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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  p«saa  who  um*  the  Ftderal  Ragitter  and  Code  of 
Fsdersl  Rcgulatioiu. 

WHO:       The  OtBce  of  the  Federal  Register. 

WHAT:      Fra*  public  briefings  (appfoidmately  3  houn)  to  pmeni: 

1.  The  Nfttlatofy  proceM.  with  •  focus  on  the  Federal 
Rsfister  syitem  and  the  putrfic't  role  in  llie 
deveioiiaMat  of  regulations. 

2.  The  lelatiaaship  between  the  Federal  Register  and  Code 

of  Federal  Regulalians. 

3.  The  iavortant  elemenu  of  typical  Federal  Register 

docnments. 

4.  An  introducUon  to  the  finding  aids  of  the  PR/CFR 
systask 

WHY:        To  provide  the  pabHc  frith  access  to  infbtination 

necesMiy  to  rasearch  Federal  agency  regulations  which 
directly  affect  them.  There  trill  be  no  diacuasion  of 
specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  February  23.  at  9M  •so. 

WHERE:  Offioa  of  the  Federal  Register. 

Pint  Fk>or  Conference  Room. 

1100  L  Street  NW..  Washington.  DC 
RESERVATIONS:  202-523-5240... 
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FEDERAL  AGENCIES 
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Problems  with  Federal  agency  subscriptions 

see  the  Raedw  Aids 
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Meetings: 
Adjudication  Committee.  3428 

AQricuNura  Oapartmant 

See  also  Federal  Grain  inspection  Service;  Food  and 
Nutrition  Service:  Forest  Service:  Rural  Electrification 
Administration:  Soil  Consecvatioa  Service 


Agency  information  collection  activities  under  0MB  review, 
3428 

Air  Forca  Dapartmant 


Healtli  care  delivery:  catduaant  area  management 
demonstration  projects,  3451 

Alcohol,  Drug  AlMiaa,  and  Mental  HaaiVi  AdmMstration 

NOTICES 

Grants  and  cooperative  agreeihents;  availability,  etc.:  ' 
HIV  infection  and  AIDS;  mental  health  aspect*  training, 
3483 
Meetings: 
Substances  abuse  prevention  tedmical  assistance 
workshops,  3485 

Antitniat  Dtvialon 
Nonccs 

National  cooperative  research  notifications: 
IHvtland  Cement  Association.  3487 

Amny  Dapartmant 

See  Engineers  Corps 

Cantara  for  DIaaaaa  Control 
Nonccs 
Meetings: 
Reentry  into  areas  contaminated  or  potentially 

contaminated  by  agents  GA  GB,  VX,  mustard,  or 

Lewisite,  3488 

Commarca  Dapartmant 

See  Economic  Development  Administration:  Foreign-Trade 
Zones  Board:  International  Trade  Administration: 
National  Oceanic  and  Atmospheric  Administration 


Commiltaa  for  tha  Implamantatlon  of  TaxUa 


Cotton,  wool,  and  man-made  textiieK 
Bangladesh,  3448 
(2  docimients) 
Haiti,  3449 
Indonesia,  3450    ' 

Commodity  Futuraa  TradbiQ  Commlaaion 


See  also  Air  Force  Department;  Engineers  Corps;  Navy 
Department 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 

Agency  information  collection  activities  under  0MB 
review.  3450 
Meetings: 

Retirement  Homes  Advisory  Board.  3451 

V 

Economic  Davawpmant  AominiatrBllaii 


Financial  assistance  general  requirements; 
Hazardous  substances;  Federal,  State,  and  loc^ 
environmental  laws.  3400 

Employmant  and  Training  Adminiatratlon 

NOTICES 

Job  Training  Partnership  Act  and  Wagner-Peyser  Act  ftmdr 
State  allotments  and  summer  youth  programs  (1900  FY 
and  CY):  and  public  employment  service  activities, 
prelimiiiaiy  planning  estimates  (1900  Ft),  3407 

Enargy  Dapartmant 

See  also  Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  OfBce.  Energy  Department 
NOTICES 

Atomic  eneigy  agreements:  subsequent  arrangements,  3454 

(3  documents)  ^ 

Environmental  statements:  availability,  etc.:  / 

Los  Alamos  National  Laboratory,  lAl  3456 
New  production  reactor  capacity:  impiementatiaa  plan. 
3455  N 

Natural  gas  exportation  and  importation: 
Wester  Marketing  Co.,  3456 

» 

Enobiaars  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Sacramento  River  flood  control  systeai  evaluation,  CA 
3453 

Envtaonmantal  Prolactton  Agancy 
mnEs 

Air  quality  implementation  plans:  approval  and 

promtdgation;  various  States: 
,   Delaware.  3401 

Wisconsin.  3402  i 

Air  quality  implementation  plans:  approval  and 

promulgation:  various  States:  and  air  quality  planning 
purposes;  designation  of  areas: 
Florida.  3403  / 

Toxic  substances: 
Testing  requirementsr- 
Diethylenetriamine  (DETAj^  3407         > 


Meetings;  Simshine  Act.  3513 
(7  documents) 


Organization,  functions,  and  aoAorlty  delegations: 
RCRA  Docket  Information  Center;  temporary  dosing.  9481 

Toxic  and  hazardous  substances  control:  ^ 

Chemical  testing—  t 

Data  receipt,  3482  f 
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Emcullv*  OniM  of  tlw  Prasidwrt 

See  Trade  Representative,  Office  of  United  States 

FMtoral  Communications  Commisaion 

MOMaEOnULES 
Television  broadcasting: 
Cable  industry's  operations;  hearings,  3415  ^ 

Fadaral  Elactton  Commiaaion 

NOTICES 

Meetings:  Sunshine  Act  3513 

Fadaral  Enargy  Raguiatory  Commiaaion 

NOTICES 

Electric  rate,  small  power  production,  and  interiocking 
directorate  filings,  etc.: 
TECO  Power  Services  Corp.  et  al.,  3456 
Wisconsin  Power  ft  Light  Co.  et  al..  3458 
Hydroelectric  applications,  3458 
Natural  gas  certificate  filings: 
Columbia  Gas  Transmission  Co.  et  al.,  3461,  3468 

(2  documents) 
Texas  Eastern  Transmission  Corp.  et  al.,  3470 
Af^lications.  hearings,  determinations,  etcj 
CNG  Transmission  Corp.,  3475 

(2  documents) 
Granite  State  Gas  Transmission,  In&,  3476 
N(vthem  Natural  Gas  Co.,  3476 
Stingray  Pipeline  Co.,  3476 
Texas  Eastern  Transmission  Corp.,  3477 

(2  documents) 
Williams  Natural  Gas  Co.,  3478 

Fadaral  Grain  Inapactton  Servico 

NOTICES 

Agency  designation  actions: 

Georgia  et  al.,  3429 

Illinois  et  aL.  3429 

Ohio,  3428 


Food  and  NulilUon  Sarviea 


Motor  carrier  safety  standards^  i 

Driver  qualifications — 
Controlled  substances  testing:  pre-employment/pre-use 
and  post-accident  testing,  etc.,  3546 

NOTICES 

Environmental  statements;  availability,  etcj 
Fayette  County.  PA,  et  al.,  3507 


Systam 


Applications,  hearing,  determinations,  etc.: 
Temple,  Arthur  correction.  3482  . 
Vandalia  National  Corp.,  3482 
Walker,  Cecil  Dudley,  3483 

Food  and  Drug  Administralion 

MAES 

Color  additives: 
FDftC  Red  Na  3  and  lakes,  3516 

NOTICES 

Color  additive  petitions: 
Cosmetic,  Toiletry  ft  Fragrance  Association.  Inc.  et  aL; 
FDftC  Red  No.  3  and  lakes,  359>      . 


Child  nutrition  programs: 
Woman,  infants,  and  children;  special  supplemental  food 
program — 
Nondiscretionary  benefit-related  provisions,  3385 

Foraign  Aaaats  Control  Offica 

RULES 

Panamanian  transactions,  3560 

Foralgn-Trada  Zonaa  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Oregon 
Automotive  Industrial  Marketing  Corp.  industrial  tool 

plant  3432 
Foraat  Sarviea 

NOTICES 

Environmental  statements;  availability,  etc.: 
Red-cockaded  woodpecker  habitat  AL,  et  al.;  protection 
and  management  standards  and  guidelines,  3430 

Land  and  jiuisdiction  transfers,  etc.: 
Toiyabe  National  Forest  NV;  correction.  3431 

National  Forest  System  lands: 
Eastern  livestock  grazing  fees,  3430 

Oanaral  Sarvicaa  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review,  3450 

Haalth  and  Human  Sarvicaa  Dapartmant 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Centers  for  Disease  Control;  Food  and 
Dng  Administration;  Health  Care  Fuiancing 
Administration:  Human  Development  Services  Office; 
Social  Security  Administration 

Haaltti  Cara  Financing  Administration 

NOTICES 
Medicare: 

Medicare  economic  index;' establishment  3487 
Organization,  functions,  and  authority  delegations,  3486 

Haaringa  and  Appaala  Offlca.  Enargy  Dapartmant 

NOTICES 

Decisions  and  orders,  3478 

Human  Davaiopmant  Sarvicaa  Offloa 

NOTICES 

Meetings: 
Federal  Council  on  Aging.  3489 


See  Land  Management  Bureau:  Minerals  Management 
Service;  National  Park  Service 

Intamationai  Trada  Admiiiiafaation 

NOTICES 

Antidumping: 
Birch  3-ply  doorskins  from  Japan.  3433 
Calcium  pantothenate  from  Japan.  3433 
Expanded  metal  fivm  Japan.  3436 
Melamine  from  Japan,  3433 
Potassium  permanganate  bom  China,  3437 
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Racing  plates  from  Canada.  3434 
Antidumping  and  countervailing  duties: 

Electrical  conductor  aluminum  redraw  rod  from 
Venezuela.  3434 
Auto  parts  industry;  hearing.  3439 
Committees;  establishment  renewal,  termination,  etc: 

European  Community  Common  Approach  to  Standards, 
Testing,  and  Certification  in  1992  Advisory 
Committee.  3440 
Countervailing  duties: 

Cotton  sheeting  and  sateen  fiom  Peru.  3437 

Cotton  yam  fivm  Peru,  3438 

Cotton  yam  products  from  BraiiL  3442 

Polypropylene  fiber  yams  fiom  Mexico,  3440 
Applications,  hearings,  deterininations,  etcj 

National  Marine  Fisheries  Service  et  aL,  3441 

Purdue  University.  3441 

South  Dakota  State  University  et  aL,  3441 

Thiel  College  et  al.,  3438 

University  of  California,  3439 

Intarstata  Commarca  Commiaaion 

MOMMEONULCS 

Accounts,  records,  and  reports: 
ICC  waybill  sample  public  use  file;  expansion.  3416 


See  also  Antitrust  Division 


Pollution  control:  consent  Judgments: 
Cardinal  Maintenance  ft  Service  Co.,  lac,  et  aL,  3497 


See  Employment  and  Training  Administration:  Occupational 
Safety  and  Health  Administration 

Land  Managamanl  Buraou 

NOTICES 
Jurisdictional  transfers: 

Nevada;  correction,  3431 
Management  framework  plans,  etc.: . 

Arizona.  3491 
Meetings: 

Kingman  Resource  Area  Grazing  Advisory  Board.  3480 

Las  Vegas  District  Advisory  CoundL  3491 
Motor  vehicles;  off-road  vehicle  designations: 

Colorado;  correction.  3489 
Oil  and  gas  leases: 

South  Dakota.  3491 
Realty  actions;  sales,  leases,  etc: 

California,  3A(|1 

Idaho,  3492 

New  Mexico:  correction.  3403 
Resource  management  plans,  etc.;  and  environmental 
concern;  designation  of  critical  areas: 

Nellis  Air  Force  Range.  NV;  and  Timber  Mountain 

Caldera  National  Natural  Laindmark,  NV.  3480 

Survey  plat  filings:  , 

Maine.  3493 

Wyoming.  3493 
Wilderness  study  areas:  characteristics,  invrntories,  etc: 

California.  3494  , 

^    Withdrawal  and  reservation  of  lands: 

ldaba3404 

Nevada.  3490 


Outer  Continental  Shelf  operations: 
North  American  Datum  (NAD)  reference;  National 
Geodetic  Survey  oonvereioo  softwara  osa  to 
transfom  NAD  27  ofbhora  coordinate  vahies  to  NAD 
83:  and  lease  boundaries  notiflcatioB.  S494 
Royalty  management 
Report  of  sales  and  royalty  remfttuoe  (Form  MMS-2014), 
3465 


Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
raview,  348Q 


See  Centers  for  Disease  Control 


Fishery  conservation  and  management: 
Gulf  of  Alaska  groundfish.  3406 


Fishery  conservation  and  management 
AtUmtic  surf  clam  and  ocean  qoahog,  9416 


Permits: 
Marine  mammals,  3447 


Environmental  statements;  availability,  etc~' 

George  Washington  Memorial  Fuiway;  Potoouc  Graens 
development  Alexandria,  VA.  3405 
National  Register  of  Historic  Places: 

Pending  nominations,  3466  ' 

Navy  DapartmanI 


Meetings: 
Chief  of  Naval  Operations  Executive  Panel  Advisory 
Committee,  3454 


Petitions;  Director's  decisions; 
Consumers  Power  Co.,  SSOl 
Regulatory  guides;  issuance,  availability,  and  witbdrawaL 

3501 
Applications,  hearings,  deteraupatioat,  eta: 
Florida  Power  ft  light  Co„  3502 

(2  documents) 
CPU  Nuclear  Corp.,  3S02 


Safety  and  health  standards: 
Personal  protective  equipment  for  general  industry.  3412 


Offloa  of  UnHod) 

See  Trade  Repreeentative,  Office  of  United  SUtes 


See  Alcohol.  Drag  Abuse,  and  Mental  Health 

Administration;  Centen  for  Disease  Control:  Food  and 
Drag  Administration 
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RMoMlon  TlriMt  CorporaHow 

Monccs 

Meetings;  Sunshine  Act,  9IM 


Telephone ' 
Accounting  requirements,  3387 


Self-fegulatiB]r< 

Depository  Trust  Co^  3S04 

National  Securities 
AppUcaHaam.' 

Pubbc  utility  hdding  company  fifings. 


kJMiririM 


AppUcations.  hearings,  deterataiatiom,  ete^ 
MilestH    ~       ^  -     ^  - 


Social  security  benelts  and  supplemental 
Parties  representatioKaapmHiimaBAd 
representattstsk  MM 


Eovironmental  statements;  availability,  etc^ 
Indian  River  Bay  Watershed.  DE.  34*1 

TmttteAora 


—     Agreements 
TlwttI  SuparvWon  Offloa 


Conservator  appointments: 
American  Federal  Savings  Bank.  3509 
Adantic  Fmandal  Savii^  F A^  3508 
niiish^saii  rhiiiBl  7BsiBp  f> 
CertiBed  Federal  Savings  Associatiai 
Colonial  Federal  Savings  Assodadon,^  3S0B 
Duval  Federal  Savings 
Empire  of  America  FSa  3508 
nnandal  Federal  Savings  ft  I 
'First  Federal  Savings  Assodi 

Fhmtier  Federal  Savings  Bank.  3510 
Gem  City  FedenI  Savtep:  ft ' 
Horizon  Savings  Bank.  F JJk.  3BID 
Karnes  County  Federal  Savings  ft  Loan 
klarshall  Savings  Association.  FJL.  3ftl 
Standard  Federal  Savings  AModation.  3511 
Receiver  appatntasaalie 
American  Bank.  A  FSa  3511 
Adantic  Financial  Federal  35tt 


3610 


Colonial  Savings,  A  Federal  Association.  3511 

Flint  Federal  Savings  ft  Loan  Assodatioa  of  Brookhaven.. 

3511 
First  Federal  SaiaiSi»ft  I 

Gem  City  Saviqp  ft  Loan 


Horizon  Federal  Savings 
Karnes  County  Sa^Aur  ft 
Marshall  MdBaai  aMags  • 
Standard  Savings  Association.  3512 
Applications,  hearingM, 

niLiniBiirrsiiiip  ■ 


Tmda 

NOTICI 

U^  patent  enforcement  procedures; 


See  also  Federal  Hi^asaf 


Aviatim  proceedUap; 
Hearings.  etC/— 
Brazil  cargo  (barter  audiorizatiaA 
Workplace  drug  taatirg  psog^ams;  psM 
Urine  drug  testing:  certified  hboratorias  m^attag. 
piintmiim  standards;  suspensions.  3607 


See  also  Foreign  Assets  Cbnfnil  OflleerTlBA 
Office 


Agency 

3506 

(2  documents) 
Notes,  Treasury: 
V-1982  series,  3508 


Pprts  In  This  MMM 


Paiift 

Department  of  Health  and 
Administration.  3516 


aadlkug 


Department  of  Transportation,  Federal  (fighw^t 
Administration.  3546 

PartIV 

Department  of  the  Treasury.  Office  of  Foreign  Assets 
Control  3560 


Additional  information,  induding  a  Bst  of  public 
laws,  telephone  numbws,  and  finding  aids,  appeus 
in  the  Reader  Aids  section  at  tfie  end  of  this  ' 
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CPR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulsiva  M  of  tw  Darts  atlaclsd  Ms  monlh  can  be  found  in 
the  Readsr  Aids  sacHon  at  the  and  ct  lUt  Issue. 
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r.  Food  and  Nutrition  Secvios. 
USDA. 

ACnOH:  Final  nri*. 


v;  This  final  nik  inplonients 
nondiscretionaiy  banflfit-relaled 
proviaioM  of  the  CUd  NaUMon  and 
WIC  Raauthofiiatkm  Act  of  IMQ  (Mk 
L 101-147).  enacted  on  Noveaaber  M. 
1989.  The  statute  contains  two 
provisions  which  can  be  intplenented 
withoat  the  exerdae  of  Departaiental 
discretion  and  which  woukl  extend 
income  eligibility  for  the  WIC  Pragrant. 
First  this  rule  implementa  the  provision 
which  gives  State  agencies  the  option  to 
exclude  military  housing  allowances 
received  by  personnel  who  live  off  base 
Iron  consideration  when  determining 
the  income  eligibility  of  apfdicants  for 
the  program.  Second,  it  implements  the 
portion  of  the  statute  wbidi  requires 
that  recipients  of  food  stamps,  or 
assistance  under  Aid  to  Families  with 
Dependent  Children  (AFDC)  or 
Medicaid,  be  considwed  adjunctively 
(i.e.,  automatically)  income-eligible  for 
WIC  provided  that  AFDC  and  Medicaid 
recipients  have  been  determined  fully 
eligible  for  one  of  these  programs.  »a 
opposed  to  "presumptively"  (i.e^ 
provisionally)  eligible  pending 
conqiletion  of  the  eligibility 
determination  i 


OTICTIVI  OATVt:  February  1. 1990. 
State  agendas  may  implement  the 
provisions  of  this  rule  beginning 
February  1. 1990,  but  shall  implement 
adjunct  eligibility  as  mandated  by 


I  mB.7icX*H  "Q  tiot  Mter  umb  juiw  1. 


Ronald  |.  VcfeL  Diractar,  Supplemental 
Food  Programs  Dhdakn.  Food  and 
Nutrition  Servloe.  USDA.  Sin  Puk 
Center  Ditve.  room  1017,  Alexandria. 
Vtagfalla  22802,  (70S)  79fr-87i0. 
rARVI 


This  final  rule  has  been  reviewed 
under  Executiva  Order  12281  and  has 
been  detemdnad  to  be  nonma)or.  Hie 
rule  win  not  have  an  annnal  cBiact  on 
the  economy  of  llOO  mflUon  or  more. 
This  rule  wu  not  result  hi  a  maior 
buaease  hi  coats  or  prices  for 
consumer!.  IndivkhMl  indttitriaa. 
Federal  Stale,  or  local  foveinment 
agendea,  or  geogrqiUc '*Sh»*<  Further, 
this  rule  will  not  have  sigidficant 
adverse  effects  on  competition, 
employment.  InvestBent.  productivity, 
bmovation.  or  oo  the  abOltjr  oi  United 
States-based  enterpriaei  to  compete 
with  foreign-based  enterprises  tai 
domestic  or  txpctX  maricets. 

TUs  rale  has  been  reviewed  with 
regard  to  uw  requirements  of  oie 
Regulatory  Flexluflity  Act  (5  U.8.C.  001~ 
012).  Fnrsaant  to  that  review,  the 
Administrator  of  the  Food  and  Nutrition 
Service  has  certified  Aat  this  final  rule 
will  not  have  a  significant  inqwct  oo  a 
substantial  number  of  small  entities. 

lYds  rulemaldRg  does  not  contain  any 
reporting  and  recordkeeping 
requirements  subject  to  review  by  the 
Office  of  Management  and  Budget  in 
accordance  Witt  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  380^. 

This  final  rale  implements  certein 
provisions  of  section  17(dK2)  of  the 
Child  NutriUon  Act  of  1986  (CNA)  as 
amended  by  eection  12S(e)(2)  of  PuUic 
Law  101-147  which  expand  income 
eligiUlity  hi  ttie  ¥VIC  Program.  These 
provsions  render  edditionel  persons 
eUgiUefor  WIC  end  pertidpation  in  the 
program  may  improve  pregnency 
outcomes  and  the  health  and  nutritional 
status  of  program  partidpents. 
Furthermore,  these  provisions  serve  the 
interest  shared  by  the  President  end 
Conipess  fai  greeter  ooordinetion  emong 
programs  which  promote  positive 
pregnancy  outcomes.  For  dieee  reasons, 
and  because  this  is  en  bilecpretive  rale 
implementiiM  certain  nondiecretionary 
provisions  of  Public  Law  10l-'147.  the 
.  Admtaiistrator  of  die  Food  end  Nutrition 


iMrvioe  nap  oeieraniea  vai  prior  Donoe 
and  ccsmeBt  and  a  SO-dwr  poet- 
publicatiop  teillhig  pailod  are  not 
lequlied  in  acooraanoe  wNh  8  U  AC. 
8BS(b)(8XA)and88S(dX2). 

This  promm  la  Hated  tai  the  Catalog 
of  Fedsval  Dumeitlc  Asatotanoe 
Propam  muMf  lflL8B7  and  la  asblectto 
Executive  Order  Hi?!,  wUdi  reqolrea 
IntenoveHiiaental  conwdtatlon  with 
State  and  lool  officials  (7  era  part 
8018,  aribpMt  V,  and  flnal  rato-ffsiatad 
notloe  pobUshed  June  24, 198S  (48  VtL 
20114)). 


Section  ia(aK2)  of  Prtdic  Law  KH- 
147.  anaclad  Novaauier  lOi  lS88i 
oontaina  twotgonaodnMBts  to  eacHoB 
17(dX2)  of  thi  CNA  which  can  be 
inqilenieBlad  wiHwol  oM  exerdae  of 
liepamiieniBi  oncmioii.  biq  wimai 
extend  WIC  Iboowo  oHgHHIlty  to 
persons  wlioee  inooiBaa  oxoaad  tlM 
previous  statntoiy  fimit.  At  uw  Stale 
agency's  option,  oash  bonring 
allowanoes  received  nrjnintary 
personnel  living  in  oa-haaa  heuelng  can 
be  exQoded  beai  consideretion  aa 
faiconie  for  pwposes  of  deterainhig 
income  MgMHty  for  dM  WIC  I 
The  new  legiolatioB  also  eatabHshes 
**ad)uBct,**  or  autooMtic  income 
eu^Dnny  lOr  racipienw  oi  rooa  siaimw. 
AFDC  and  i4edksaidj^wellas 
members  of  fMHoiae  wUdi  iwdooe  an 
AFDC  radpiant  ore  pregnant  woman  or 
hifant  reodvfaig  Medicaid.  This^ 
provision  not  oidy  innrovee  «x 
coordination  among  the  pragrama,  bat 
also  extends  the  bounds  of  taicome 
eighty  for  oerttitn  cetegories  of  WIC 
appUcairts.  However,  except  widi 
respect  to  food  stenp  recipients  end 
persons  who  heve  been  determined  fuHy 
eligible  for  AFDC  or  Me<fieeid.  its 
imfrteaientation  requires  that  the 
Department  reeolve  mefor  iesues 
presented  by  the  legielation  end 
practical  eepects  of  hnplementetion.  The 
resolution  process  enteils  research  and 
ooordinetion  win  the  Deportment  of 
Healdi  ^  Human  Services.  At  dds 
time  the  provisioB  can  be  implemented 
only  widi  regerd  to  redpients  of  food 
stampe  (i.e..  members  of  e  food  etamp 
IrausehohT)  end  to  redpients  of  AFDC 
and  Mediceid  whoee  eli^bOity  for  eidier 
of  thoee  two  programs  has  been  fatly    . 
establiahed.  The  Depertment  faitends  lo 
resolve  iseues  reletive  to 
implementetion  of  the  remeining 
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elements  of  adjunct  eligibility  as  soon  as 
possible  and  to  implement  these 
elements  in  an  interim  rulemaking  which 
affords  an  opportunity  for  public 
comment. 

1.  State  agency  option  to  exclude 
military  housing  allowances  from 
consideration  as  income  for  purposes  of 
determining  WIC  income  eligibility 
(Section  246.7(c)(2)(iv)).  WIC  Program 
regulations  have  required  consideration 
of  all  cash  income  received  by 
applicants,  including  military  housing 
aUowances  and  excluding  only  cash 
payments  prohibited  by  Federal  statute 
from  being  considered  for  purposes  of 
establishing  WIC  income  eligibility. 
However,  section  17(d)(2)(B)  of  the 
CNA.  as  amended  by  section  123(a)(2)  of 
Public  Law  101-147,  provides  that,  "for 
purposes  of  establishing  income 
eligibility  *  *  *.  any  State  agency  may 
choose  to  exclude  from  income  any 
basic  allowance  for  quarters  received  by 
military  service  personnel  residing  off 
military  installations."  State  agencies 
which  choose  to  apply  this  income 
exclusion  must  implement  it  uniformly 
with  respect  to  all  applicants  from 
military  families  and  may  commence 
implementatioa  February  1. 199a  A  new 
1 246.7(cN2)(iv)  is  added  to  the 
regulations  to  implement  this  option. 

2.  "Adjunct."  or  automatic  WIC 
income  eligibility  for  the  Food  Stamp 
Program.  AFDC  and  Medicaid 
recipieatB  (Sectkm  246.7(cM2)(yi')h 
Section  123(a)(2)  of  PabUc  Law  101-147 
amends  section  17(d)(2)(A)  of  the  CNA 
to  mandate  that  persons  «du>  receive 
food  stamps,  are  members  of  families 
receiving  assistance  under  Aid  to 
Families  with  Dependent  Children 
(AFDC),  receive  Medicaid,  or  are 
membcHTS  of  families  including  a 
pregnant  woman  or  infant  who  receives 
Medicaid  be  considered  to  be  income- 
el^b<e  for  WIC  Prior  to  this  legislation. 
i  24&7(cM2Mv)  of  the  regulations 
provided  thist  participation  in  another 
program  could  be  used,  at  the  State 
agency's  option,  as  a  means  of  , 
establishing  WIC  income  eligibility  oi4y 
if  "those  programs  have  income  j 
eligibility  guidelines  at  or  below  the 
State  agency's  [WIC]  Program  income 
guidelines."  The  new  legislative 
mandate  extends  WIC  income  eligibility 
to  pregnant  women  participating  \n 
Medicaid  in  States  with  Medicaid 
income  eligibility  guidelines 
approaching  185  percent  of  Federal 
Poverty  Income  Guidelines,  who  had  not 
previously  been  eligible  because  the  two 
programs  determine  family  size  in 
different  ways.  The  new  provision  also 
extends  income  eligibility  to  recipients 
of  food  stanqw,  AFPC  and  Medicaid  in 


any  State  with  WIC  income  eligibility 
limits  that  ate  lower  than  the  limits  in 
these  progrsms. 

Departmebtal  discretion  must  be 
exerdsed  itj  order  to  resolve  several  key 
issues  befoi^  the  adjunct  eligibility 
mandate  of  Public  Law  101-147  can  be 
fully  implemented.  First  decisions  must 
be  made  with  rcqjard  to  how  to  define 
"family"  in  order  to  determine  who  are 
members  of  Medicaid  and  AFDC 
"families"  and  are.  therefore, 
adjunctively  income-eligible  for  WIC 
Second,  the  Department  must  resolve 
practical  issues  relative  to 
implementation  of  adjunct  WIC  income 
eligibility  for  persons  who  are 
"presumptively"  eligible  for  Medicaid  or 
AFDC  Persons  in  this  category 
participate  in  the  programs 
provisionally,  peniding  completion  of  the 
eligibility  determination  process.  They 
"receive"  benefits  under  these  programs 
during  their  temporary  participation  and 
must  therefore,  be  granted  adjunct 
incomcTeligibility  in  WIC  during  this 
period.  It  is  equally  apparent  that  in  the 
event  they  prove  ineligible  for  these 
programs  and  consequently  cease  to 
"receive"  benefits  imder  them,  their 
adjunct  income  eligibility  for  WIC 
comes  to  an  end.  and  their  income 
eligibility  for  WIC  most  be 
independcmtly  determined  by  WIC 
autlrarlties.  However,  the  Department 
cannot  implement  this  aspect  of  adjunct 
income  eligibility  until  several  practical 
issues  have  been  resolved.  For  example, 
the  Department  must  research  benefit 
issuance  systems  in  AFDC  and 
Medicaid  in  cmier  to  determine  how 
WIC  State  agencies  will  be  required  to 
become  aware  of  partidpanU  who  enter 
WIC  based  on  adjunct  income  eligibility 
derived  from  presumptive  eligibility  for 
either  gateway  program,  but  who  prove 
not  to  be  eligible  for  the  gateway 
program.  The  Department  must  exercise 
some  discretion  to  resolve  this  and 
numerous  other  practical 
implementation  issues. 

The  Department  is  currently    . 
researdiing  these  issues  and  plans  to 
implement  the  remaining  aspects  of 
^  adjunct  eligibility  in  an  interim 
rulemaking  subfect  to  public  comment  in 
the  near  future.  Section  123(f)(1)  of 
PttUic  Law  101-147  mandates  that  this 
provision  be  fully  implemented  through 
the  rulemaking  process  not  later  than 
|uly  1.199a 

It  should  be  remembered  that  persons 
who  are  adjunctively  income^ligible  for 
WIC  must  also  be  categorically  eligible 
for  the  program  and  meet  the  nutritional 
risk  eligibility  criterion  in  order  to  be 
eligible  for  the  program,  and  that  they 
will  be  enrolled  only  if  caseload  slots 


are  available  in  the  area  where  they 
apply.  If  the  local  agency  at  which  they 
apply  is  at  maximum  caseload,  such 
persons  can  be  placed  on  a  waiting  list 
and  served  in  accordance  with  the 
participant  priority  system  as  slots 
become  available. 

This  final  rulemaking  mandates 
adjunctive  income  eligibility  in  WIC  for 
food  stamp  recipients  and  for  AFDC  and 
Medicaid  recipients  who  are  fully,  as 
opposed  to  presumptively,  eligible  for     - 
these  two  gateway  programs.  The 
Department  believes  that  these  newly 
income-eligible  persons  should  be  able 
to  enter  the  program  without  delay  if 
otherwise  eligible  and  caseload  slots  are 
available.  However,  the  Department 
also  recognizes  that  implementation  at 
the  WIC  clinic  level  will  require 
transmittal  of  the  necessary  information 
from  WIC  State  agencies  to  local 
agencies,  and^from  there  to  clinics. 
Implementation  will  siso  require 
retraining  of  WIC  intake  staff  and 
increased  coordination  with  Food  Stamp 
Program.  AFDC  end  Medicaid  staffs. 
Therefore,  this  rulemaking  requires  that 
the  aspecta  of  adjunct  income  eligibility 
mandated  by  this  rulemaking  be  fully 
implemented  in  all  States  not  later  than 
June  1. 190a  State  agencies  may  be^n 
implementation  immedtataly  upon 
publication  of  this  final  rule.  Adjunctive 
eligibility  is  established  in 
i  24e.7(cK2)(vii)  of  this  ralemaking.  and  . 
conforming  amendmenta  appear  in 
|§  240.7(0X1)  and  24e.7(cK2)(iii). 

List  of  Subjects  in  7  CFR  Part  24t 

Food  assistance  programs.  Food 
donations.  Grant  programs— Social 
programs.  Infante  and  children. 
Maternal  and  child  health.  Nutrition 
education.  Public  assistance  programs. 
WIC  Women. 

For  reasons  set  forth  in  the  preamble, 
7  CFR  part  246  is  amended  as  follows: 

PART  a4e-SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN. 
INFANTS  AND  CHILDREN 

1.  The  authority  citation  for  part  246  is 
revised  to  read  as  follows: 

Authority:  Sec  123.  Pub.  L 101-147, 103 
Stat  804:  Sec  645.  Pub.  L  lOO-iea  102  StaL 
2229:  tecs.  212  and  SOI.  Pub.  L 100-435.  l(tt 
SUt  1645  (42  U.S.C  1786):  •«:.  3.  Pub.  L 100- 
356. 102  SUt  eee  (42  U.S.C  1786);  sees.  6-12, 
Pub.  L 100-237. 101  Stat  1733  (42  U.&C 
1786):  sees.  341-353.  Pub.  L  00-600  and  9»- 
501. 100  SUt  1783  and  3341  (42  U.S.C  1786): 
MC  615.  Pub.  L  07-35, 06  SUt  521  (42  U.&  C 
1786):  sec  3.  Pub.  L  06-400, 04  SUt  2500;  sec 
203,  Pub.  L.  05-627. 02  SUt  3611  (42  U.S.C 
1786). 
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a.  At  (Im  end  of  introductory 
paragraph  (cKl).  a  new  sentence  Is  . 
added: 

b.  In  paragraph  (c)(2Hiii).  tin  last 
sentence  is  tevised; 

c.  Para^aphs  (c)(2XiT)-(cK2nvii)  are 
redesignated  as  paragraphs  (c)(iB)(v). 
(cH2K»n.  (cK«KirtU)  and  (eK2Kta). 
respectively; 

d.  New  paragraphs  (cKZ)(iv)  and 
(c)(2)(v{i)  are  added:  and 

(e)  Newly  redesignated  paragraph 
(c)(2)(vi]  \i  revised. 

The  additions  and  revisions  read  as 
followR 


<  246.7 


2.  In  1 246.7: 


(c)  *  *  • 

(1)  *  *  *  Program  applicante  who 
meet  the  requirements  established  by 
parayaph  (c)(2)(vii)  of  this  section  shall 
not  be  subject  to  the  income  limiU 
established  by  State  agencies  under  this 
paragraph. 

*        •        •       •       • 

(2)  •  •  • 

(iii)  *  *  *  The  State  agency  shall 
ensure,  however,  that  the  State  or  local 
agency's  definition  of  income  does  not 
count  the  value  of  in-kind  housing  and 
other  in-lund  benefits  and  payments  or 
benefits  listed  in  paragraph  (cN2Hv)  of 
this  section  as  income  for  Program 
purposes,  and  that  families  with  gross 
income,  as  defined  in  paragraph  (c)(2)(ii) 
of  this  section,  in  excess  of  185  percent 
of  the  Federal  guidelines  specified  under 
paragraph  (c)(1)  of  this  section  are  not 
rendered  eligible  for  Program  benefit 
except  that  persons  who  meet  the 
requirements  of  paragraph  (c)(2)(vii)  of 
this  section  shall  not  be  subject  to 
limitations  established  under  this 
paragraph. 

(iv)  In  determining  income  eligibility 
the  State  agency  may  exclude  from 
consideration  as  income  any  basic 

V     allowance  for  quarters  received  by 
military  services  personnel  residing  off 
military  installations.  State  agencies 
which  choose  to  exercise  this  option 
shall  implement  it  uniformly  with 
respect  to  all  Program  applicants  from 

\^      military  families. 

(vi)  A  Slate  or  local  agency  may 
require  verification  of  information  which 
it  detenriines  necessary  to  confirm 
income  eligibility  for  Program  benefits. 

(vii)  The  State  agency  shall  accept  as 
income-eligible  for  the  Program  all 
applicants  who  document  that  they  are 
either  recipientr  of  food  stamps  under 
the  Food  Stamp  Act  of  1977  or  recipiente 
of  Aid  to  Families  with  Dependent 
Children  established  under  Part  A  of 
Title  IV  of  the  Social  Security  Act  or 


metfioal  assistance  (i.e.,  Medicaid)  ander 
Title  XDC  (rf  die  Social  Secnritv  Act  who 
can  document  that  thev  have  been 
determined  fully  eligible  for  one  of  these 
two  programs,  as  qpposed  to  being 
piesumptively  eHgtUe  pending 
completion  of  die  eligibility 
determination  process.  Such  persons 
shall  not  be  subfect  to  income  Hndts 
established  under  paragraph  (c)(1)  of 
this  yection.  The  State  agency  mav 
accept  as  evidence  of  income  wimin 
PiOgram  guidelines,  documentation  of 
the  applinnt's  participation  in  State- 
administered  programs  not  specified  in 
diis  paragraph  that  routinely  require 
documentation  of  income,  provided  that 
those  programs  have  faioome  eligibility 
guidelines  at  or  below  the  State 
agency's  Program  income  guidelines. 

Dated:  January  26, 1900. 
Betty  Jo  Nelsea. 

Administrator.  Food  and  Nutrition  Service. 
(PR  Doc  90-2300  Filed  1-n-W:  8:45  nn] 
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7  CFR  Part  1770 
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Accounting  Raqulramanta  for  REA 
Talaphona  Bofiowera 

AOmcv:  Rural  Electrification 
Administration.  USDA. 
action:  Fhial  rule. 


r.  The  Rural  Electrification 
Administration  (REA)  hereby  amends  7 
CFR  XVII  by  adding  a  new  part  part 
177a  Accounting  Requiremente  for  REA 
Telephone  Borrowers,  and  a  new 
subpart  subpart  B.'Unif(»m  System  of 
Accounto.  Current  REA  poUcy  on  this 
subject  is  set  forth  in  REA  Bulletin  461- 
1,  Accounting  System  Requirements  for 
Telephone  Borrowers  of  the  Rural' 
Electrification  Administration.  In 
addition  to  codifying  its  policies  and 
procedures,  revisions  are  being 
proposed  to  the  existing  system  that  will 
coincide  with  the  revision  of  the  Federal 
Communications  Commission  Uniform 
System  of  Accounts  for 
TeleconuBunications  Companies  as  set 
forth  in  47  CFR  part  32  (part  32)  of  tiie 
Commission's  Rules  and  Regulations. 
Upon  publication  of  this  final  rule,  REA 
Bulletin  461-1  will  be  rescinded. 


I  OATi:  February  1 1990. 
ran  RMTIIU  MPOMNATION  CONTACT: 

Mr.  William  E.  Davis,  Director,  Borrower 
Accounting  Division.  Rural 
Electrification  Administration.  Room 
2231,  Sonti)  Building.  U.S.  Dq>artment  of 
^cnhnre,  Washtagton.  DC  2028a 
telephone  munber  (202)  382-e45a 


rARV  WF0I1ATI0H  Pursuant 
to  the  Rural  Electrffication  Act  as 
amended  (7  U5£.  901  et  saq).  REA 
hereby  amends  7  CFR  chapter  XVn  by 
adding  a  new  part  part  1779, 
Accouatiqi  BequireflMnta  for  REA 
Telephone  Bonvwars,  and  a  asw 
subpart  subpart  B,  UniCona  Systaaaf 
Aocounla.  This  propoead  actioa  has 
been  reirtewed  in  accordance  with 
Executive  Order  12201,  Federal 
Rcpdation.  TIm  action  will  not  (1)  have 
an  annaal  effect  oa  the  eoonooqr  of  SlOO 
million  or  more:  (2)  result  in  major 
increases  in  ooste  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  gnvnnaasBt 
sgencies.  or  geographic  regions;  or  (3) 
result  in  sigi^cant  advarM  effects  oa 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  die  United  States-based 
enteiprises  to  compete  with  the  foreiga- 
based  enterprises  in  douMStic  or  export 
markets  and.  therefore,  has  been 
determined  to  be  "not  major^.  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act  REA  has 
concluded  that  promulgation  of  this  rale 
would  not  represent  s  major  Federal 
action  signifloantly  affecttag  the  qaaUty 
of  the  human  environment  under  (be 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4821  et  seq.)  and. 
therefore,  does  not  require  sn 
environmentsl  tanpsct  statement  or  an 
environmental  assessment  The 
recordkeeping  requirements  contained 
in  this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  S501  et  seq.).  The  OMB  approval 
number  is  0572-0003.  PabUc  repbrting 
burden  for  this  collection  of  information 
is  estimated  to  average  280  hours  per 
response,  inchiding  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and         ^ 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden  to  Department  of 
Agriculture,  Clearance  Officer.  OIRM. 
Room  404-W,  Washington.  DC  202S0; 
and  to  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Profect 
(OMB#  0572-0003),  Washington.  DC 
20503.  The  programs  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
that  are  impacted  are  lOJSl— Rural 
Telephone  Loans  and  Loan  Guarantees 
and  10.852  Rural  Telephone  Bank  Loans. 
For  reasons  set  forth  in  the  Final  Rule 
related  Notice  to  7  Cht  part  301S. 
subpart  V,  (50  PR  47094,  November  14, 
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1965)  till*  program  is  excluded  from  the 
scope  of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Background 

In  order  to  facilitate  tfie  effective  and 
economical  operation  of  a  business 
enterprise,  adequate  and  reliable 
financial  records  must  be  maintained. 
Accounting  records  must  provide  a  clear 
and  accurate  picture  of  the  enterprise's 
current  economic  condition  frtun  which 
management  can  make  informed 
decisions  in  charting  the  company's 
future.  A  telecommunications  carrier, 
because  of  the  rate  regulated 
environment  in  which  it  operates, 
possesses  and  even  greater  need  for 
financial  information  that  is  accurate, 
complete,  and  comparable  with  that 
generated  by  other  carriers.  For  this 
reason,  the  Federal  Communications 
Commission  (FCC)  prescribes  a  Uniform 
System  of  Accounts  for  the 
telecommunications  industry. 

REA,  in  representing  the  federal 
government  as  mortgagee  and  in 
furthering  the  objectives  of  the  Rural 
Electrification  Act.  has  a  special 
concern  that  adequate  records  are 
maintained.  Due  to  the  cooperative 
organization  of  many  of  our  borrowers 
and  the  provisions  included  in  REA's 
mortgage  agreements  and  lien 
accommodations,  REA  has  augmented 
the  FCC  Uniform  System  of  Accounts 
with  supplementary  accounts  that  will 
provide  the  financial  information 
necessary  to  operate  a  rural 
telecommunications  enterprise. 

The  accounting  system  in  effect  prior 
to  January  1. 1968  (prescribed  in  parts  31 
and  33  of  the  FCC  Rules  and 
Regulations)  was  developed  at  a  time 
when  a  rigid  institutionalized  regulatory 
environment  was  expected  to  continue 
indefinitely.  With  the  introduction  of 
competition  and  a  variet)'  of  new 
products  and  services  in  the  last  decade, 
the  previous  systems  of  accounts 
became  inadequate  to  handle  the  needs 
of  the  telecommunications  carrier.  As  a 
result,  the  FCC  adopted  a  revised 
Uniform  System  of  Accounts  as  set  forth 
in  part  32  of  their  Rules  and  Regulations. 
Effective  January  1, 1968,  part  32  was 
implemented  in  its  entirety  and  parts  31 
and  33  were  rescinded. 

This  evolution  has  also  necessitated  a 
change  in  the  accounting  requirements 
and  supplemental  accounts  prescribed 
by  REA.  The  provisions  and 
requirements  detailed  in  part  1770, 
subpart  B,  coincide  with  those 
prescribed  in  part  32. 

On  November  2a  1968,  at  54  FR  47959 
REA  published  a  Notice  of  Pnaposed 
Rulemaking  in  this  proceeding  in  which 


we  proposed  to  amend  7  CFR  chapter 
XVn  by  adding  a  new  part  part  177a 
Accounting  Requirements  for  REA 
Telephone  Borrowers,  and  a  new 
subpart,  subpart  B.  Uniform  System  cj 
Accounts.  Specific  proposals  included 
REA's  fwmal  adoption  of  the  FCC 
Uniform  System  of  Accounts  as  set  forth 
in  Part  32  of  the  Commission's  Rules  and 
Regulatioa  In  addition.  REA  prescribed 
supplementary  accounts  for,  among 
other  things,  long-term  debt  financed  by 
REA.  the  Rural  Telephone  Bank  (RTB). 
the  Federal  Financing  Bank,  the  Bank  for 
Cooperatives,  and  the  Rural  Telephone 
nnance  Cooperative:  for  investments  in 
Class  B  and  Class  C  RTB  Stock:  and  for 
members'  equity  certificates  and 
patronage  capital. 

REA  also  detailed  its  proposed 
requirements  for  adopting  the  accrual 
basis  of  accounting  and  for  establishing 
and  maintaining  continuing  property 
records. 

Summary  of  Comments 

In  our  Notice  of  Proposed  Rulemaking, 
we  invited  interested  parties  to  file 
comments  on  or  before  January  30, 1989. 

Comments  were  received  from  two 
certified  pubUc  accounting  firms.  Both 
firms  recommended  that  REA  borrowers 
be  permitted  to  establish  their  own 
specific  subaccounts  within  the  primary 
account  classifications  required  in 
f  i  177ai5  and  1770.18,  provided  that  the 
integrity  of  the  accounts  and  account 
descriptions  were  maintained. 

One  firm  also  commented  on  the 
requirements  for  continuing  property 
records  (CPRs)  as  set  forth  in  1 177ai4. 
stating  tfiat  the  information  required  in 
this  subpart  was  far  more  detailed  than 
that  currently  being  maintained  by  its 
clients.  The  firm  also  requested  a 
clarification  of  the  term  "location"  for 
purposes  of  establishing  CPRs. 

DiscussioB 

When  prescribing  the  specific 
subaccounts  detailed  in  if  177aiS  and 
1770.18.  REA's  intent  was  to  provide 
uniform  accounting  for  the  transactions 
that  are  unique  to  the  RE.\  borrowers, 
within  the  constraints  of  the  FCC 
Uniform  System  of  Accounts  (part  32). 
Our  intent  was  not  to  restrict  or  limit 
flexibility  in  designing  individual 
accounting  systems.  We  have,  therefore, 
decided  to  amend  i  1170.12  to  permit 
borrowers  to  establish  their  own 
specific  subaccount  numbers  within  the 
primary  accounts  prescribed  by  the 
FCC  "The  integrity  of  the  accounts  and 
the  account  descriptions  must,  however, 
conform  to  those  detailed  in  |§  1770.15 
and  1770.18.  REA  borrowers  electing  to 
develop  their  own  subaccounts  must  be 
aware  that  the  REA  Form  479,  Financial 


and  Statistical  Report  for  Telephone 
Borrowers,  and  the  instructions  for 
preparing  that  form.  Telephone 
Operations  Manual  1800,  are  based 
upon  the  specific  subaccounts  detailed 
in  St  177ai5  and  1770.16.  By  permitting 
borrowers  to  establish  their  own 
subaccounts,  REA  is  not  relieving  them 
of  their  responsibility  to  report  these 
items  correctly  on  the  Form  479,  nor  are 
we  permitting  borrowers  to  make 
individual  changes  to  the  Form  479  to 
conform  to  their  subaccounts. 

With  regard  to  the  second  comment 
concerning  the  detail  required  to  be 
maintaii^  for  CPRs  under  1 1770.14. 
Continuing  Property  Records,  REA  has 
adopted  the  requirements  set  forth  by 
the  FCC  in  part  32.  We  are  not 
expanding  those  requirements  in  any 
maimer,  and  we  do  not  therefors,  find  it 
necessary  or  prudent  to  change  the 
.requirements  set  forth  in  S  1770.14. 
Additionally,  we  do  not  consider  it 
prudent  to  expand  the  definition  of 
"location"  as  set  forth  in  part  32.  To  do 
so  might  impose  a  level  of  detail  not 
intended  by  either  the  FCC  or  REA. 
Therefore,  we  shall  continue  to  utilize 
the  FCCs  requirements  for  the 
establishment  and  maintenance  of  CPRs 
which  requires  that  a  description  of 
property  record  units  include  the 
specific  location  of  the  property  within 
each  accounting  area  in  such  a  manner 
so  that  it  can  be  readily  spot-checked 
for  proof  of  physical  existence. 

list  of  Subjects  jn  7  CFR  Part  ITTff 

Accounting. 

In  view  of  the  above,  REA  adds  new 
part  1770,  Accounting  Requirements  for 
REA  Telephone  Borrowers,  and  subpart, 
subpart  B,  Uniform  System  of  Accounts, 
to  7  CFR  chapter  XVII  to  read  as 
follows: 

PART1770-ACCOUNTINQ 
REQUIREMENTS  FOR  REA 
TELEPHONE  BORROWERS 

Subpart  A   Oenaril  Pi oi>Woni 

177ai-177a9    (Reserved) 

Subpart  B-Unifonn  System  of  Aooounis 

1770.10    General. 

ITTail    Accounting  system  requirements. 

177ai2    Supplementary  account 

177ai3    Accounting  requirements. 

177ai4    Continuing  property  records. 

ITTaiS    Supplementary  accounts  required  of 

all  Irarrowers. 
1770.10    Supplementary  accounts  required  of 

nonprofit  organisations. 
1770.17-1770.25    (Reserved). 

Subpart  C   ActounMng  biHrpratatiom 
177a20-177a4S    (Reserved] 
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'    Authoflty:  7  U.S.C  901  et  seq. 

Subpart  A    Qaitaral  Proviaiona 
i  1770.1-1770J  (RsMTvadl 

Subpart  B— Uniform  Syatam  of 
Accounta 


tiTTaio 

This  subpart  implements  provisions  of 
the  standard  REA  loan  documents  «vith 
respect  to  the  accounting  system 
accounts  to  be  maintained  by 
telecommunications  borrowers  of  the 
Rural  Electrification  Administration. 

11770.11 


(a)  Each  REA  borrower  subject  to  the 
jurisdiction  of  the  Federal 
Communications  Commission^FCC)  or  a 
State  regulatory  body  shall  maintain  its 
accounts  and  records  in  accordance 
with  the  rules  and  regulations 
prescribed  by  that  regulatory  body. 

(b)  Each  REA  borrower  not  subject  to 
regulatory  control  as  specified  in 

S  1770.11(a)  shall  maintain  its  accounts 
and  records  in  accordance  with  the  FCC 
Uniform  System  of  Accounts  as  set  forth 
in  part  32  of  the  Commission's  Rules  and 
Regulations. 

(1)  REA  borrowers  having  aimual 
revenues  derived  from  regulated 
telecommunications  operations  of 
$100,000,000  or  more  shall  maintain  the 
accounts  prescribed  in  part  32  for  Class 
A  companies. 

(2)  I^A  borrowers  having  aiuiual 
revenues  derived  from  regulated 
telecommunications  operations  of  less 
than  $100,000,000  shall  maintain  the 
accounts  prescribed  in  part  32  for  Class 
B  companies. 


(3)  REA  borrowers  maintaining  the 
accounts  prescribed  for  Class  B 
companies  may  adopt  the  Class  A 
accounts  if  they  desire  mora  detailed 
and  sophisticated  accounting  records. 

11770.12   SuppHwntary  accounta. 

(a)  All  borrowers  shall  maintain  the 
supplementary  accounts  set  forth  in 

1 1770.15.  These  accounts  conform  in 
number  and  title  with  accounta 
prescribed  in  the  FCC  Uniform  System 
of  Accoimts.  In  those  instances  in  which 
a  State  regulatory  body  having 
jurisdiction  over  an  REA  borrower  has 
prescribed  a  system  of  accounts 
differing  from  that  of  the  FCC  the 
account  titles  prescribed  by  REA  in 
i  1770.15  shall  remain  unchanged; 
however,  the  supplementary  account 
numbers  shall  be  changed  to  conform 
with  the  State's  accounting  system. 

(b)  In  addition  to  the  accounts  set 
forth  in  S  1770.15,  cooperative  or  other 
nonprofit  borrowers  shall  maintain  the 
supplementary  accounts  set  forth  in 

1 1770.1& 

(c)  Borrowers  are  permitted  to  deviate 
from  the  specific  subaccount  numbers 
detailed  in  f  1 1770.15  and  177ai6 
provided  that  the  primary  account 
numbers  and  account  descriptions 
conform  with  those  prescribed. 

(Approved  l>y  the  Office  of  Management  and 
Budget  under  control  number  0571-0003). 


11770.13   Acooundngi 

(a)  Each  borrower  shall  maintain  its 
books  of  accounts  on  the  accrual  basis 
of  accounting.  All  transactions  shall  be 
recorded  in  die  period  in  whidi  they 
occur  and  reconciled  monthly.  The 
books  of  accounts  shall  be  closed  at  the 
end  of  each  fiscal  year  and  financial 


statements  shall  be  prepared  for  tha 
period  and  audited  in  accordance  with 
the  provisions  of  7  CFR  part  1780.  RBA 
Policy  on  Audits  of  Electric  and 
Telephone  Borrowers. 

(b)  AU  books  of  accounts,  records, 
and  memoranda  shall  be  BMintainad  hi 
sodi  a  manner  as  to  fully  support -the 
journal  entries  to  mdiich  diay  relate.  The 
books  and  reoxds  referred  to  herein 
shall  include  records  of  a  nontechnical 
nature  such  as  minute  books.  Block  and 
membership  records,  reports, 
correspondence,  and  memoranda. 

(c)  Interpretations  of  Federal  <x  State 
requirements  shall  be  referred  to  tha 
applicable  commission  exercising 
jurisdiction  over  the  borrower. 

(d)  Interpretations  of  REA  accounting 
requfrements  riiall  ha  referred  to  the 
appropriate  Tele]riione  Area  office  of 
REA. 


11770.14 

Eadi  borrower  shall  maintain 
continufaig  property  records  which  detail 
the  date  ^  placement  location, 
description  of  property,  and  the  original 
cost  of  the  property  record  units.  The 
continuing  property  r^ord  and  other 
underiying  records  of  construction  costs 
shall  be  maintained  so  that  upon 
retirement  of  one  or  more  retirement 
units  or  of  minor  items  without 
replacement  when  not  included  in  the 
costs  of  retirement  units,  the  actual  coat 
of  die  plant  retired  can  be  determined. 


flTTOLli 

reqebaaefall 

Accounts  prescribed  hi  the 
Stockholders'  Equity  and  Patronage 
Capital  section  shall  be  maintained  by 
stock  companies  and  cooperatives  as 
appropriate. 


Class  of  cofTipsny 


Account  No. 


8 


1130.1 
1130.2 
1130.3 

1150.1 
1150.2 

1220.1 
1220.2 
42203 


1«4»2.1 
.1402.11 


1120.11 
1120.12 
1120.13 
1120.21 
1120.31 
1120.32 

1220.1 
1220.2 
1220.3 

128ai 
1200.2 
12004 
12Sa4 
1200.5 

1402.1 
1402.11 


QtnntAttttB 

Csst>— Qsnsfsl  Fund 

Cash   ConsSucSon  Fund  TiuslM. 

Castv— Tfsnsfsr  of  Funds. 

SpscisI  Cast)  OsposMs. 

Pstty  Cash  Fund. 

CtiangsFund. 


Property  Hsid  tor  8ai»  cr  Laass. 
Easmpi  Malsriiils— Ossrtno. 


in  NofMMtalMl  CofnoflnlM— CliM  B  RTB  BlOfilL 
In  NonflMtalM  CoiRpflraM'^'GlMS  B  RTd 
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qwoi 


AODOUHl  NOi 


7a4ai 

724012 


730ai 

73002 

7300J 

; 

7MMU 

7300J 

•' 

73004 

7400.1 

7400.2 

.    ,          . 

74003 

.7400.4 

7400A 

7000.1 

70002 

7000J 
7000.4 

tisai 

1120.11 

.  1130L2 

M20.12 

• 

1130^ 

1120.13 
1120.21 

11S0.1 

1120J1 

11S0J 

1120J2 

12S0.1 

12201 

esiaii 

0210.21 
•210.31 
•23011 
•230.21 

•6001 
•6002 

72001 

73002 

7300l3 

720041 

720042 

7aoos 


AeeoHrtttto 


Aiwloo  flwironic 


ChouN  Equlpimni 


OpwJnQTi^ 

PvvMitafi  fof  Difiovd  QpminQ  Inoonw 

Noitoptiwtng  tnaomt  tnd  Ei^tnt0 


InooiM  Fran  (HnMno  md  OOmt  Fundi. 

tar  Funds  UMdMiBComkwdtoa 
or  Lo8SM  wom  Ow  dipoMton  of  Oirtiin  ^opci^. 
OdMf  Nonopmdno  Inoonw  Md  E)9MiML 


Nonopntno  liwMMMnlTn 


Wonowrino  OOwr  T—a, 

nwwwi  Nil  i^MMvo  nonopwno  womu  laMv^MH* 

fUWMJlMfJI  Hunt 

Exiraonflniffy  InoonM  0<9dKi» 


Cunvit  Inoons  Tn  0IbcI  of 

nvVHnn  mr  IMWTVO  noonw  I W  CW9CI  01  tJmWOfomy 


N  thii  Mw inoludt  kffdiln  MmR  to  Mm dipeiNaiy  lor  vMcti 
fuboocounli  ifnuld  bo  iMMrinod  lof  ooofi  bonk  oooouni  fet  vMoti 


mtoriaor 


Owft   Otntn/fiund 

Trao  MDoount  ihifl  incfiido  40  i 

MMunno  ond  owolobto  on  < 

oradK  on  OmIi  oooouni 

CM>— Oawtuetfgn  AMtf  Thaaw 

TNa  oocounl  •»!■■  Indudo  ■■  loon  lundt  woofwod  tram  REA.  *m  Rwal  TofMwno  Bonk.  9m  FadMl  Hnondno  Bonk.  »o  Bonk  tor 
Coopofoaioo.  tw  Rwal  Toloplnno  Fkitnoo  CoopoioMwi  ond  tf  noMoan  fandi  tiwlod  by  tm  Wmomm  undir  tm  taiw  of  iw  Ioon 
conkoct  or  othawrloo  ra«*od  by  REA.  Tlw  oflioMno  cmM  tor  IWidi  wcHwod  bom  REA  ««■  bo  to  AoeowN  421020  REA  i 
UnoAionood.  Dr.;  knti  rooolMd  bom  bio  Rurri  Toloptiono  Bonk,  to  AooouM  421021.  Toliphono  Bonk  Hom   Unodnoneidl  Or.: 
loooNod  bom  fto  Fodml  Ftandno  Bonk,  to  AcoouM  421022.  Fodoml  Rnonobig  Bonk  tloiii   UnodioncodL  Dr^  < 
Bank  tor  Cooparabnao.  to  Aoeoum  421023.  Bonk  lor  Coopawb>aa  Notoa   Unodwanood.  Dr.;  and  kmdi  raoalwod  bom  bio  flinl  To 
Rnonoo  CooparolNo.  to  Aoootmi  4210.24.  Rural  Talaphona  Fbwnoa  Cooparabwo  Motaa   Unodiranood.  Or. 

Ctth—Trmmlm  el  FunOi 

TNa  account  abal  Incbida  ib  banaiaia  of  kmda  bom  ono  bonk  Mooum  to  anobiar.  TMa  aocourN  rtwb  bo  ohaiB*^  '^^^  V"  amount  of  a  otwok 
drawn  tor  bio  bonilar,  and  crodNod  v4ion  bw  amount  banatarvod  ia  aniarod  into  b^o  Catfi  Rooaipto  Book. 

SptcU  Cnh  Dt$>oaU$ 

TMsooooum  ahol  (nckide  al  oaah  on  apacW  dapoal.  odwr  bian  to  atoUng  and  obw  apaoM  toidt  pmMad  tor  Hna^iiri.  to  pay  ( 
Maraat,  and  obiar  dabta.  a^wn  audi  poymarba  ara  dua  ono  yoar  or  looo  bom  bio  dato  of  dipoai(  bw  amowb  of  ooili  d^nobod  to  I 
010  ponormonoo  or  iwmoua  to  do  panormao  wowi  ono  yoar  oom  mo  oifM  or  mo  Mpoaic  ana  ooior  oom  oapomm  oi  a  ^nbb  nrnv 
provWad  tor  atoawtaf*.  TMa  booouni  aMl  fewbida  •»  amowN  Of  ooab  dapoaNad  «Mi  buaiaoa  to  bo  baM  oMi  martpaoad  pMpai%  I 

OSOTUyMli  C>  OVMnMN  IMPOOTO  01  ■  rapWOML  W  ■SO  OMH  fWnH  wOM  TO  iTO  Of  TO  COi^Vlf*  10BWMH  TO  i 

to  b9  liiW  unM  invMitd  in  phytlcjf  pfQp9r%  of  tfio  oompony  Of  iv  dtabuTOVRiM  wdiin  9io  piflpoiio  lof  vMoli  Sw  i 


TM»  oooouni  thgi  IncMt  IkMdi  In  •»  cuMdy  of 


ond  flMl  bo  Qliopsotf  lo  iio 


Id  oMcti  tfio  1 
tfio  onounl  of  9io  toid. 


Tbotondabii 

tobwbaitfahtfbolorbwaMi 

At  tf  bmoa.  fto  toltf  «f 


TW>  account  itiob  bickida  tonda  to  bio  cuatodn  of  < 
poraon.  Dliburaaniarbi  afiab  nol  bo  moda  bom  bia  tond. 


nam  by 


TNa 


abab  Inokida  fta  oool  of 

of  bio  oompany  In 


nam  m  amoa  rouonp  pmm 
Of  manufachao  lor  oupply  aiock. 


/  Vol  A  Na  It  / 


NhruBry  1. 1999  /  ialBS  wmk 


\ 


/  IfoL  IB.  No.  tt  /  Unawfagr.  VAnaxf  t  MOD  /  RuIm  and  y<giitoHnM 


12202 


1402.1 


MOCII 


1402.2 


14024 


12202 


12203 


12801 


12802 


12003 


140C1 


1402.11 


14022 


14024 


and  t^M  m6  uw  taN.  m  iv  m  pracfcabi*.  iImI  to  mdudad  m  ■  port  ol  •«  een  of  Ow  porttaulir  iwHrW  to 
•wy  raMK^raraipoiMtan  ■«!  ||IM  and  uM  Mmm  tMeh  am  not  fewkidMl  M  part  ol  »•  COM  ol  I 
to  wMch  iMftoM  li  ctargid. 

onwilirlilil>i<tod»ductodlwd«tonnWw|atoletOwpwiei<wiwOiiiti«toiiWeh»«yi 
crawditodtottoaccoi«ttot<>lchOwwatoriit>ictofBWl<<W»wtuct>daducOonliiwltiiMli*li.  dlico^ 

In  oonwcian  ««i  oonafeudion.  nmimmancm  or  rMramanl  of  pnpm^  iMi  to  otoifiJ  to  «•  acoouM  •■  totowK 
or  m  MTvtot.  mm  raOrwwnl  unlto  •hH  to  biduOad  in  Hi  aooount  al  Ma  original  coat 
or  in  aaivioa,  Mm  not  raiiraniani  unlto  aha!  to  ineluOad  In  I*  «coouNl  al  ounmnt  pftoaa  naw. 
— nta  ooai  or  rapamng  lauaana  maHnai  wtm  oa  cnargao  ■>  aw  aiiprepnaN 

-Scrap  and  nonuatfa  wUriH  mdudad  in  ttiia  aooouni  ahaO  to  canM  m  «w  aaintotod  otomN  vMCk  «■  to  raoalMd  Oiarator.  Tto 
«ritaad  lor  amp  Md  nonuaaUa  nwlariai  aoU.  and  Ow  amounto  ai  «Neh  II  la  eanM  in  tNa  account  atol  to 
in  «w  aooounto  cradOad  «iMn  tw  maMal  aM  latan  up  In  Oiia  aooowl 

ri  Mto.  tw  paymanto  ot  wMch  ara  dalayad.  thai  to  ctorgad  to  Aoooonl  7S40.  Otiar  Intoraat  Oaducione. 
ormatoMaand  mpplii  aha!  to  latian  during  aach  calandir  yaar  and  »a  ad|uatoanto  to  •*  aoeouM  atal  to  ctorgad  or 
to  Acooirt  0612,  PimMoning  Ei^anaa. 

Aqpar^/Mtf  iigr  salt  or  taaaa* 

TWa  account  ahaO  Induda  fw  coal  ol  H  Oawia  purotoaad  tor  raaato  or  laaaa.  Tto  coat  atol  induda  appfcdWa  toiwportofcw  ctorgaa.  aalaa 

and  uaa  tnaa.  and  caah  and  oOiar  piactoaa  dtocounto.  hwantory  ahortagaa  and  OMragaa  atol  to  ota^gad  and  cradtodL  raapaclivaiy  to 

Account  79M,  OOwr  Nonragulatod  RaMnuaa. 
*Ttaw  aocoiaM  alial  not  Induda  itana  «Meh  aia  raialad  to  a  nanNfdMtod  aoOi%  aalaaa  0«  acii%  iRNftM  loinl  or  oona^ 

MMti  end  fnouvoM  in  tti9  piovltion  ol  rsQulilMl  v 


TNi  aooount  ihii  induda  tw  OMl  of 

na  account  waa  to  aaaraa  monaay  ■>  aw  prmanf  imvw  ana 


malarial  on  Oia  cantor^ 

in 


MatoriaiUir.  Ctorgaa 
bylto 


Mian  fwNa  a  autotonlal  amount  of  aaampl  malarial  on  hand  at  Iw  and  of  «ia  yaar.  autotanial  anaH^  to  tfatort  Ml  lnoa«a  or  margina.  a 
pliyaieal  imantory  may  to  Miaa  Tto  coat  of  «w  inwantory  on  hand  itoO  to  dMtod  to  Ma  aceoHnt  and  oradOad  to  ma  appnpriato  primary 
plant  and  maintonanca  accoanto  on  a  pro^ato  toiia  wlalad  to  Oto  oilgnit  ctorgaa  to  Miaaa  acciaali  TWa  aa>y  ahaO  to  lavamad  at  fta 
■ratoftwyaar.         \ 

TNa  aooouM  ahal  indudJ  Ow  amount  of  ranto  paid  In  advanoa  of  «w  pariod  in  «Mch  It  la  ctoigaabto  to  tooooHL  aaoapt  amoanta  ctorgaa^ 
to  totoconuaunicaliom  Mant  undar  conatoidton  and  nrinor  amounto  aMcli  may  to  ctoigad  dtocOy  to  tw  Inal  account 
tor  «Mdi  «w  lanto  ara  laid.  Ma  account  aha*  to  cradtod  nwMy  and  ffia  apprqjriato  aocouni  cha^ad. 

of  Ito  pariod  in  which  they  aw  chargaabto  to  incomai  aaoapl  I 

which  may  to  chaigad  dtocOy  to  too  anal  aoootvaa.  Aa  toa 


whiRh  n«y  to  chargad  dtocO/to  Ito  llnal 
afipropriato  account  charged. 


B  Rural  Talaphoni  Bank  atook  and  Ito  par  vahia  of  »a  Oaaa  B 
tftf  to  dMtod  ai  fw  Ima  tia  Mfund  la  raoakwd  and  Account 


psfund  is  wlMmsd. 


at  toa  ama  «w  lalund  la  racaiMd  and  Account  1402.1. 
TNa  account  aha!  to  daWad  and  Aooouni  140^1  oadtod  whan  «w 

Oi»arliiaaawaia>*tA>wa<— atfOPH<aa»*to 

TNa  aecauHl  ahal  kiduda  Ow  aoquWkin  coat  of  tw  eompany'a  Iniaaawant  In 

odtoof  caah  tor  mora  Oianoto  yaar  worn  toadOtoav 
in  «alua  of  toMaananlBM  to  cfiaryd  to  Account  4ft«041.  OOwrOaptia.  M  tompomry  and  aa  a 

D9  MHinliincd  to  mhocI  MnMsBSo  looooo  lOf  oscn  InwovnonL 

*ifltoito»-Otoa«Bd 
TNa  account  ahal  mokida  tw  original  coat  of  fw  praparty  capitolnd  In  Acooanto  21 10  Owough  200O 


TNa  account  ahal  to 
B  RTB  Stock.  daWad 


atodL  Oaih  dMdanda  on  Ctoaa  C 


toauolipamaa 

•  0| 


/  V«L  H,  No.  II  / 


AcoouM  Na 


20034 


2003.3 


20044 


2004.3 


20034 


20034 


20044 


20044 

r  ■ 

221011 
221041 

221041 
221042 

2210.33 


X 


MMaapnpar^  


tfipMMDR  eto^n. 
I8atotoaaiial8a<aaa^tof*li<a  nawaarttoi   flto* 

totw 


ol  Maoaaaaantoata 


tfirtto 


haaiol 

to 


toto 

ot 


rawoorwwrMsaBBna  nanr  unom  uontwucwon—nnon  iwim   i  miM  mammm 

TNa  aooouni  alial  Inokida  al  omto  incurrad  In  Ow  oonakucton  ot 
to  to  oamptotod  to  oto  yaar  or  toa 


at  coal  •• 

TMaoommumoailBna  Pltnt  Uttdtf  Oonttfuottoft^'Shoft  T0ti^^Wont  Ototn 

TNa  aooouni  atol  Inokida  aa  ooato  Incunad  In  toa  oonatoJCMon  ot 

to  to  eotoptotod  to  ana  yaar  or  toaa.  TNi  %pa  of 

el  toa  MM 


araehovaatar 

TNa  aooouni  tfirt  to 

to 


Inauranoa. 

auoh  toal  toa  wartouaNaiMot  ooal  ara  raadl^  IdaiaMad. 

TWaoommunlcaikMa  PItM  Uniit  OonMnidlon—LonQ  Ttmt—rofot  AcoouM 
TNa  aocoum  ahaa  Inoluda  at  coato  Inourrad  In  toa  uonakucOon  of 
oaaignao  to  aa  oompiaiao  ai  mora  aavi  ona  yaar.  aiciuaaa  mming 
toMa,  Inauranoa.  kanaportaHon,  aupfily  aapaitoa.  kNaraal  during 

ten^nlainnd  luch  toat  toa  aailDua  llama  ol  coal  ara  raadto 


223011 


223012 


229021 


radacommuntoaflona  PluH  Uhdir  OgnttucHoo—tofig  T0tn    Mbrft  Odkri 

TNa  account  ahaa  incKMa  aa  ooato  Incurrad  to  toa  oonatojotion  of 

to  to  oompMad  to  avra  toan  ato 


aralM 


tofdltoeitoaaoaiaf 

TNa  acoouril  ahrfl  tootoda  toa  oilQinri  ooal  ol  atorad 
atao  Inokida  tw  oriBM  coal  of 

OiifCWta  3ailiftl|l   nt>i^ 
ina  acciouw  anaa  awaioa  aw  on^nai  ooai  or  anrao  pnyam  oonaoi  w^m 
la  toa  origtoal  ooal  of  dIglW 


to  toe 


TNa 


tototoi 


TMt  Moouni  ilHllnoludo  tfioorto^ml  ooil  of 
Otnifti  OfKo0  AMkMi^^-'^wcio4MMnonNpflp 

TNa  account  ahaa  inckide  toa  original  coat  of  ooaator  and 

oaat  of  atoctonlc  tonatotor  ayatom  aqulpraant  uaed  to 

uanvar  bMQP  MMcrwy^Eiai^PHiwancar— (M>^^ 

TNa  account  ahaa  toekida  too  Original  ooal  Of  aa  otoar  lypea  Of 


ItoBdaaeaaaMtotoa 


to  an 


ptottoaNoLi 


aQulpmiMni  uaed  aolaly  tor  toe  racoidtog  ot  oaang  totopheiw  laaitoan  to 

uaed  to  oonMctoto  wBh  prtveto  me  aan4ce:  auoh 

riaitoiitoalw   Wi»a>a>niw   SitoBto  and fiirto  Stoic 
TNa  account  ahai  tookida  toe  original  oool  ol  an  oamoraNp  totoraal  to 

R  ahaa  Inokida  tounoh  toauranoe  and  other  aatoato,tounoh  ooato  TNa 


rfi^ 


^      •.         aa& ■*  <    va^l 


■  <WM»       I     B_l..     ^_J' 


>1_«1. 


^ 1-a t    «•— 1      aA     ^T-      ^    I 


—    «- 


I    B^il.    .i^    ».»J«tlr 


/  VdL  SS.  Na  22  /  Thursday.  Pebniaiy  1.  1890  /  Rulet  wd'  KegttlatteiM 


99^md  la^lw  /  Vol.  9i,Uo.  a  /  Tliurtaiar.  P^broMy  t  ttli/  fe»«  ■■J 


3100R 

'  40iai- 

401021 

4010L22 
401023 
401C^ 
401025 

^ 

407O2 


4000^ 


3100R 

401011 

401021 

401022 
401023 
401024 
401O2S 
407O1 

407O2 

40001 
400O2 


400OS 


41201 


41202 


400O4 


4000^ 


41201 


41202 


41203    .    4120J 


TN*  anounl  •!«•  Includ*  ttw  original  omI  01  cquipimnl  wNch  I*  uMd  to  rwkiM  «w  nuntar  ol  ptiyaicai  ptin  oOwrwlM  nqiind  to  mow  • 
dMH  nia«w  ol  «*Kritars  by  uHiing  cantar  •yatoim,  oonowiMlion  Maoaa  or  oomUnaHom  of  both,  n  thai  Inckida  aqulpmafit  »Mt 
pw>»Maa  lor  mutmmm  uaa  ot  a  numbaf  ot  irmroWca  cbanmH  on  a  m^  irawwIaHon  paMt  TWa  account  ihal  a»D  mcfcida  Mw  wlglnal 
coat  of  aiMpmonl  «Nch  ia  iMd  tor  ttw  miiMcalon,  modiMton,  raoMMMon.  c^ 

<>»ar  mtowHw  tawwitaltona  awiiiaaton  diwwala.  TWa  account  aN*  mduda  ttw  original  coat  of  aqUpmam  iwWcfi  Xlfaaa  ttto  mimai 
DMh  to  cwry  «gnalng  Mormatton  or  wNcii  uNbaa  aaparato  ctiannaia  baHaaart  awNcNng  ofloaa  to  ttanamM  Hgnalng  MomMlon 
milanamlani  of  ttw  aubaotMra-  conwiunicatton  pMha  or  tanaaHaaiort  channala.  TNa  account  thai  alao  mduda  ttia  original  coat  of 

iiiULliliil  iiiiiliilil  iiinif  -  ri  ro'i^  -^ "  r— "  ~~  "•  'T1 '  — I"  *"  ''~*^  "  ""^'^  "*' —  "•  -— *-^  "^  ""^  *■• 

cabinatoor  hutoor  alolhar  tocaHona. 

TNa  account  ndudaa  cwriar  «)d  audtay  aquipmant  «Kt  paicti  bay  wtHcti  ara  reoontad  m  Account  223012.  CanM  (Mca  TranawHaioo- 
Raifo  Syatoma-OttMr 

nMnviMntf  MMv  41  /royaaa 

TNa  acGoirt  aiirt  ba  ctwgad  «Wi  ttw  original  coat  of  proparty  ratlrad  liom  ttw  tolaoonHwnicallona  plani  accounto.  It  ih^ 
wWi  att  of  ttw  coata  inowad  In  wwowing  ttw  latlwd  ptarit  fcom  aawtea.  TNa  account  alw<  ba  cradltod  taitti  ttw  MMga  »atoa  of  wUrtHa 
•acoMrad  n  ttw  reOranMnt  of  ttw  totocomwunicalioni  planL  At  audi  Unw  aa  ttw  rattramant  work  ordar  la  cowplala.  ttw  nM  incanw/toaa 
raauMng  ttwrefrom  shal  be  ttwwtarred  Irorn  ttia  acccurN  to  ttw  approphaw  prinwry  plant  deprecMon  w^^ 

Aceoumt  Ptf/aUa  to  Amatmt  Oomptnm 

TNa  account  abi«  includa  al  wnounto  cunantty  dua  to  alMatod  companlaa  tar  laounlng  ttada  oblgallcna,  and  not  prowtdad  tor  in  olhar 

aocowtta.  auch  aa  ttnaa  tor  ttaflto  aatttamanto.  matorial  and  aupplaa.  tapaJm  to  tolacowwiunicatlona  ptont.  maiurad  ranta.  and  Maraat 

payiUa  imtar  montttty  aataanwnto  on  ahorMann  loana.  adwancaa.  and  opan  accounto. 

AetouniM  PUMttiB  to  ManalHiiaii  OMnaniaa 

TNa  account  <^  induda  ai  awwunto  cunantty  dua  to  nonaWatod  comparfaa  tor  racwrtng  ttada  oblgattona.  and  not  pro^Mad  for  In  ottwr 
acGOunla.  audi  aa  ttwaa  lor  ttaMc  aatttanwnta.  riiaiaiirti  and  wpplaa.  rapaira  to  tafacommunlcaiiona  plant,  mafeaad  ranta,  and  inwraat 

on  iltoii  laini  loana.  adwaiKaa.  and  opan  accounta. 

aKoaw  /av  nvoviaw 
TNa  aocourtt  liwi  induda  Inconw  1 

AoaMM^n^mbtB   nCA  Tsm 

TNa  account  atwtt  indude  nCA  taxes  payabte  ttwl  hawa  baan  «Mihald  from  antptayaaa*  talariea. 

Accounn  PaiwUa    raOmtl  Exim  Ttom 
TNa  M'counl  dwi  induda  Fadaral  aPKlaa  laiaa  payatda. 
4o00uali  ^^wbto— A^ffoif 

TNa  account  atwtt  induda  awwunto  payabto  to  ttw  company^  ampfoyaaa  in  ttw  term  of  ia»arle»  or  \ 
TwmAecnmt  rmlmtl 

A  coNtowtoa.  ttHa  account  aha!  ba  cradtad  mi  Aoaounto  7220  7420.  and  7030  aa  appropriate,  ahdl  be  debited  tor  ttw  emouni  of 

Income  Iwaa  accrued  during  ttw  currant  oparaMng  period. 

B  oompMriaa.  ttria  account  ahatt  ba  cvadHad  and  Accounto  TMOZ  740O2.  and  7600.3.  aa  apprepriato.  ahal  be  diWtod  lor  ttw 

of  Fedewf  Inconw  lawaa  accnwd  during  ttw  owent  operating  period. 

TtmtAccnmt—Sialttnil  Local 
RyOaaa  A  contoW<aa.tt»  account  ahdl  be  credWedwtoAccoyto.  7230  7430  and  7030.  aa  apprepriato.  ahai  be  ddiltod  to 

atola  and  toed  iraonw  taaee  accrued  during  ttwcunant  upaialing  perloO 
For  Oaaa  B  oomp«riee,  ttria  account  didl  be  eredtod  and  Accounto.  720O3.  7400.3.  and  7600.3.  aa  appropriato.  ifwl  ba  dabltod  lor  ttw 

amount  of  atato  and  toed  income  tawee  accrued  during  ttw  current  operattng  period. 

Otoar  TSiMaa  ^couatf— Avyw^ 

TNa  account  ahdl  be  cradtod^nd  Account  7240.1  .'7200.41.  Operating  Tama    Property,  she!  be  debited  lor  ttw  amount  ol  property  laMS 

accrued  during  ttw  cunent  operating  period. 
OttMr  raaaa  >taruad--£ritolorer%  Airliar>--/XM 
TNa  account  dwfl  ba  eredtod  and  ttw  appropriatocondruction.  depraciaioa  or  ei^enee  account  ahdl  ba  dabNed  lor  ttw  amptoyer'a  portion 

of  RCA  taNea  accnied  during  ttw  curarM  operating  period. 

OttWr  Twt99  AccnwiS  r^iStnl  Untitifsloi/ffw^ 

TNa  account  ahal  be  eredtod  «kI  ttw  ipiiropriato  oonatniction.  remowai.  or  expenee  ecoount  sha8  be  JebMed  tor  ttw  amount  of  Fedard 
urwmdoynwnt  taxes  accrued  during  the  cwrent  operating  period. 

Ohm  tam  Aocnmf—Slam  Ummptofment 

TNa  account  aha*  be  cradled  and  ttw  appropriato  conabudion.  removal,  or  ei^otM  account  ahatt  ba  debMad  tor  ttw  amount  o*  stato 


For 
Fdr 


OhtrTm 

TNa  account  ahdl  be  eredtod  and  Account  7240.2/7200.42.  Operdtog  Taim   Mhedtonioua.  ahatt  be  dafailad  lor  ttw  amount  of  dl  ottwr 
laMa  accnwd  during  ttw  cunant  operattng  period  and  not  pRNldad  lor  elsewhere  auch  aa  a  groea  reodpta  tax.  trancNae  taiwa.  and  capltd 


TNa  account  shdl  induda  ttw  imared  acoued  as  of  the  bdanca  sheet  deto  but  not  payabto  und  after  ttwt  deto  on  REA  mortgage  notoa. 

totaled  ai^enee  incuned  dwing  ttw  period  of  coi;attudion  ot  tdaeommurtcattona  plant  dwtt  be  charged  to  Account  2004.  Tdecommunic*- 

•one  PIvt  Under  Conalrudlon-iong  Term.  «id  eredtod  to  Account  7340/7300.4.  Attoawnee  tor  Funda  Uaed  Ctoring  Conetructtoa 

Hswtoiucf  >dwaif  <iniwil   Tattpdona  flan*  fttnaa 

TNa  account  dwtt  induda  ttw  intorad  accrued  aa  of  ttw  bdanca  shad  dato  but  not  payabto  und  dtor  ttwt  dato  on  Rurd  Tdephone  Benh 


^ incurred  during  ttw  period  of  conetoKtton  d  totocommurtcattona  ptont  dwtt  be  charged  to  Account  2004.  Tdecommtfilca- 

•orw  Plwt  Undar  Conefeudtor^-Umg  Tenii,  and  eredtod  to  Account  7340^^3004,  Aflowanoe  tor  Ftaida  Ueed  (Xaing  Conettuctton. 

\ttniait  Cmimal  fiiwint^i  nm*  (Maa 


AooounlNa 


41204 


4M05 


41«DjO 


421011 


41204 


41«.ft 


41200 


421011 


MooiM  ahdl  bwhi«a  ttw  Marad  aooniM  aa  d  ttw  bdanca 

•Itok 


ttona  Plant  Undar  Oandrudton-ioni  Tami,  and  dadtod  to 

lor  Coefiamhm  MaHa 

Mdttw 


MM*  #MI  ttM  «•  dMfii 

7S40/7MO4.  Mtoanaattld 


Inounad  during  ttw  period  of  oorwinidlon  of 
ttona  Ptont  Undar  Oonatrudtan-Long  Tami,  and  «mmat  la 

mmatam^lKtamalAmiia^-ltaml  Tt 
TNa  account  ahdl  induda  ttw  Marad  aoduad  aa  of  ttw 
OaapanMn  toadgiia  Mtoa 


lahdlka 


_  __  Inouiiad  during  the  period  of  oorwtoiction  of  

ttona  PkM  Under  Oondructtoiv-tong  Tana,  and  eredtod  to  Aeeount  7»4O/7a0OA 


421012 


421013 


4210U 


4t101S 


421016 


4t1017 


421010 


42101t 


4210.20 


M10.21 


421012 


421013 


421014 


4210.15 


421016 


421017 


TYiIb  sooouni  itwR  incwoB  ow  wynff  of 


TNa  account  jjhdli^lndudt  Intorad  accnied  on  REA.  ftod  Tdephone  Banh. 
Talephorw  Ftoarwa  Cooperattva  diot. 


TNi  account  ^ahdl  Induda  ttw  toM  tooa  amadtt  ci 
contotoyaodndrdfrwtydttwtoldlaoaariWMddiWjdunadlwadj^^ 

TNa  account  ahdl  not  Induda  unmatorad  nE^  fMd  Tdaphon* 


AC4MMtt» 

Ha  amoad  al  WMMtorad  MEA 
i»on  siweMttan  of  ttw  notoa. 

W  prtnc»d  Inddtoients  ara  nd  pdd  d  ttw  mabdty  data,  the  dwoud  due  ahatt  ba 


421020  MEA 

to 


Dr..  ahdl  ba 


TNa  account  ahal  Indude  ttw  lotol  lace  amount  d  unmahaad  ftod  Tdaplwna  ■■*  • 

«  pilndpd  inaldtownto  ara  not  paU  «  ttw  malurily  ddn  fta  amauai  due  *dl  ba  MMlmad  to 


4B10n. 


raoam  nnancaig  oarm  faMia 

TNa  aooouM  didl  Induda  ttw  lotol  lace  amount  d  unmatorad  Fadard 

Bd*  Notoa   Unadwanoed,  Dr..  ahdl  ba  charged  and  ttto  aooaunt 
N  prindpd  inalaiwanto  ara  nd  pdd  d  ttw  maturity  dato.  ttw  amoud  due  ahatt  be 


42i02t  Fedard  Ftoandng 


afiw 

to 


If  pflncipil 
Debt 

BunI  Talaphoita  Fifianoa  Ooopamk>a 

TNa  account  ahatt  Induda  ttw  told  laoa  amount  d 


421010 


421019 


421010 


421021 


TNa  account  ahatt  Induda  Intarad  atfaniad  on  REA 

•w  notoa  or  aatonttton  apaanwito.  Tlw  oMadttng 

Account  7800  Intotod  and  nildiilBama.  tor  CtoaaB.-  _^^_  „^  . 

N  intoiad  paymanto  ara  nd  made  d  ttw  due  dato.  ttria  aoeoud  ttM  to  tfiMH  and  Aucaw*  401O21 

ramiinlii.  riflrf  —  r '  -  ""  —^—"-"-^ 

ME4  MHW^Mbanea^MMHlii  Ifc 

TWa  aecewtt  ahdl  todaOa  dl  wimdito  on  REA  w iitwi  itotoa  mmta  to  adiitoi  of  Bw  daa  dda  aw 

ttPa  VBMi  to 


fQf  VMOR 


toa 


On 


TNa  account  ahatt  Induda  ttw  totol  laee  amount  d  notoa 
im  aooount  aMi  toendtod  and  Aeeoud  ii30.i/i  12011. 

REM  MUMBa-UwdtancMl  ft 

TNa  aeeoud  ahatt  Induda  ttw  MM  taoa  amaunt  d  REA 

TMa  aooount  dM  to eiadtod «nd  Aeeount  li301/il2Oil 

WtofKwaadWito   tltoddiiiKffc 

TNa  aoooNd  ahdl  induda  ttw  totol  toee  amount  d  Mud  Tatophcwe 
TNa  aeocMildNtt  to  dadtod  and  Aeeount  11302/1 12012. 
Rml  Tilipliofw 


toreMoh 


FundTraatoa. 


nd 
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421028 


421023 


421024 


4S4011 


464012 


464013 


4S«021 


4ffiW?y 


^fHftya 


454031 


484032 


464033 


4S4041 


46S01 


421022 


421023 


421024 


454011 


454012 


454013 


454021 


4S4022 


464023 


464031 


454032* 


454033 


464041 


46601 


46902 


fedan/ fmrnidng Barti Mom    UnadrntctdOr. 

ItM  account  iMI  induda  ttM  total  faca  amount  o(  Federal  Financing  Bank  mortgage  notes  :tar  whtch  funds  have  nqt  tiaen  raoalwad. 
TNa  aocunt  ahet  be  oadHad  and  AogouhI  1130^1120.12.  Caih— ConatrucHon  Fund  Trustee,  detxted  oi^wn  lunds  are  received  from  the 
Federal  FinaiKing  BanlL  - 

Bank  lor  CuiwiiaVwi  Notn — Untdvtnoad,  Or. 

TIM  account  sImI  include  Vte  total  face  amount  ol  Bank  lor  Coopeiatfoee  mortgage  notes  for  wMcIt  toKis  liave  not  been  received. 

TNs  account  sMI  be  credtad  end  Account  11302/1120.12.  Cesh— Conskuction  Fund  Trustee,  dsblled  wtten  funds  are  received  Irom  the 

BarA  tor  CoopsraMMS. 
Rim  Tatophono  Finanoo  OoopanO^o  Noioa—Unat^nncmi  Or. 
This  accour<  stial  include  Hw  total  face  amount  of  Rival  Tetaplnne  Rnanoe  CooperaVve  mortgage  notes  for  wNeii  tondi  have  rM 


TNs  account  shal  be  cradled  and  Account  113O2/1120.1&  Cash— Oonakudton  Fund  Tnalse.  dsbHsd  «»hen  funds  ara  received  from  the 

Rural  Tstsfrtnne  Faience  Cooperative. 
O^iiU  SkKt  Subaaibod 
Tliia  account  she!  include  tw  par  vslua  o<  capiM  slocft  tor  wWch  fsga«»  anlorceabfe  sutisuMfw  have  been  lacekwd  but  lor  wWch,  at  the 

TNa  account  shaN  be  debited  and  Account  4510  Capital  Stock.  cradHed  «4Mn  a  subscriber  has  peid  0te  subscription  In  fdl  and  stock 


Subtatbtd  but  Ur^aaued  i 

This  account  ahai  Irtduds  the  leoe  emount  of  memtMrshipe  subecrtwd  but  not  issued.  This  iocourM  shsl  be  ctedtod  at  the  lime  the 
;  subect^ption  is  rscelved  and  Account  1350A  Subacrlpttone  to  MewberiMpe.  dshHsd. 
TNa  account  shat  ba  dsMsd  and  Account  464021, 
Memberships  Issued,  eredtad  when  a  aubsolMr  has  patd  the  subscription  in  fui  and  the  mamberaliip  ceriMcalss  era  iaaued 

Mambara' EquHy  Camecatea  Subaaiied  bm  Uniaauad 

This  accotwt  shsl  include  the  lace  amourM  of  oiembers*  eQuMy  cerHicatee  subscribed  but  wt  issued.  This  account  shai  ba  cradNsd  at  the 

ima  tie  aubscriptton  is  rscekwd  and  Account  1350.3.  Subecripttone  to  Mswbsrs'  Equity  CertMcales.  dsbiisd 
This  account  thai  be  dsMtod  and  Account  454022.  Mamtosrs'  Equity  Certffcates  Issued,  oeclted  when  a  subecriber  has  psid  the  subecriptton 

in  %M  end  ttie  members*  equfty  < 


Thie  accoirt  shaN  include  tie  face  amount  of  merrtoerahip  oerliftcatee  outstandto^  A  aubeidtary  mentoership  cerlMlcsta  record  efiaN  tie 
to  reftoct  the  detsi  of  the  balance  in  iNs  account 


This  account  ahsfl  induds  the  lace  amount  of  members'  equity  osrtificatss  outstandto^  A  suiMidtary  members'  eqi^  cerWIcato  record  sha6  ba 
~  to  ceftad  the  detsI  of  ttw  bslsnca  in  tNa  accourM. 
EquHr-Olhar. 
Thie  ac  court  shal  induda  oredl  amounts  srMag  fiom  donationa.  torMiuras  of  msmtiarship  fees,  forgiveneas  of  dabis  of  the  oooperabva.  and 

Paid  art  CafiMal  Stock. 

lias  ac<oura  ma  nauoe  iw  amount  or  nstaametw  peid  on  capaai  snck  on  a  psrsai  or  sisisamsni  peymera  pisn  oy  suDscmiers  agsmsi 

amom  siera  ■  no  legaay  amroeaDW  suBScnpaon  oonaact,  ana  ww  era  erMMO  w  be  fssnumeo  ■le  pnnapai  amoum  or  wise  paymeras. 

ariti  or  aatiout  intsreet.  in  tiaeuert  they  Isl  tooompfsto  paymsnt  lor  the  stock  and  receive  oertMcstee  theralore. 
TNa  account  shat  ba  tfatttsd  and  Account  4510  OapM  Slock,  cradled  ««h  tie  par  value  of  capllal  stock  when  tw  told  subecriptton  Is 

fscskrsd  and  tie  stock  cisitfcatos  are  issued.  Any  dflsranca  between  tie  purchase  price  of  tie  subscription  snd  tie  par  value  of  tie  stock 

ahsl  ba  credlad  to  Account  4620  AddHond  PahMn  Captai 
A  subddsty  Isdgsr  shdf  be  mdntainad  to  record  tar  each  subscribsr,  tie  amount  subscribed,  payments  made,  and  tie  balance  due.  The 
in  tiia  account  shdl  be  leconcted  montty  wfti  tw  eubecription  ledger. 
Aril/ orr  Mambanafiiw  JMaortbaet 
This  account  dial  induda  tw  amount  ol  inatafbnento  pdd  by  prospactve  members  on  mentoerahip  subecripttone  agsind  whom  tisra  is  no 

Isgd^  etrtoroesMs  subectiptlon  oorwact  and  wlw  are  ertMed  to  ba  rslNtoOTed  lor  the  prindpd  amount  of  their  paynwnts,  wWi  or  arilhoul 

■^■^■a  ■*  iv  WW  Wf  ■■  V  oompiMS  psymoni  wf  ww  inwnMranip  w  ivoww  owircmn  wnpw. 
TWe  account  ahat  be  dabied  and  Aocoit  464021.  MewtoeraWpa  Issued,  oedted  wMi  tw  lace  amount  of  tw  membership  when  tw  told 

aubeiatptton  la  reoelved  and  the  mantoarahlp  oertMcatss  araissusd. 
A  subsidary  isdgsr  she!  be  awMsined  to  recoad  lor  each  subecrilMr,  the  ammourt  subsulied,  paymerts  made,  and  tw  iwlance  due.  The 
in  tHa  account  shsl  ba  rscondtod  montriy  wtti  tw  subscription  ledger. 

Paid  on  fitu»  Cmmeataa  Siibaa»ad 
Thw  account  shsl  induds  tw  araount  of  matslmsntB  paM  by  ptospectve  membem  on  aqJtt  corticate  subscriptons  aodnd  whom  ttwra  is  no* 

■9Hy  •ravcMDN  •mo^paon  oonvMi,  mm  wno  m9  MlMO  lo  M  fMnvwriM  fOf  vw  pnnaptB  imouni  oi  wwv  payiMnn,  wmn  or  mwir 

wmmwma  ■«  w  vwni  wy  w  id  wdh^mv  piyvmni  mr  ww  m&nwfmwn^  w  ivobppv  w|mf  owkw  wtmwof. 
TNs  account  shal  ba  dsUM  and  Account  454022.  Msmbsrs*  Equly  Caitlcalaa  Issued,  cradtod  w«i  tw  laoa  amount  of  tw  meriiwraWpa 

e«ien  tw  told  aubecrfplon  la  rscefc>ed  and  tw  aquly  c  arWcstss  ara  ieeued. 
A  eubsfdery  ledgsr  shsl  ba  awlntBlned  to  record  tor  each  subscriber,  tw  smourt  subscrtoed,  paymeras  made,  and  tw  balanoa  due.  Tha 

halanre  In  INs  arrnutt  atwl  tw  latontled  muidtii  wMh  the  aubeotnton  "tdntr 

cvMT  c4tPflBr— asacadanaoui 

TNa  accBuia  ahsl  induds  snwiaMs  aMch  era  cradHs  arising  IMm  fsptd  rscordsd  t^wn  tw  reorgsnizalton  or  rscapKataaMon  of  tw  oompVjf 
In  tw  udua  o«  mathataMa  aacwibea  hdd  tor  i 


of  ooato  Inowrad  In  tw 
ba  ftopwttd  as  s  dsba 


TNs  aooount  alHl 
tomiaNng  of  auch 
totMs 


tvom  the  wrrsshlng  ol  tsfecommwacasona  seneoa  ai  aa 
I  SBweee  ooet  of  fiimlahlng  teleoonwiunicaiorw  aen4oe 


Account  No. 


4560.3 


4550.4 


4550.5 


4560.6 


7240.1 


724C.2 


B 


4560.3 


4560.4 


4560.5 


4560.6 


Aeoounltia 


ina  aocoum  anas  incaioa  martpna  anaaig  eom 


partornwo  tor  oviers  sicosm  w  vw  oon^wif  s 
urwrsasiprw 

TNs  aooount  shal  induds  patonag*  capNd  oadto  Mdgnod  to  tw  ooopatdlDS  by  elwr  nonprdi 

which  ware  not  cradMad  draety  to  an  oparaino  dvanaa  aoooiml  as  a  fsdudtan  In  tw  eod  of  tosMiIno 
No  anMaa  thai  ta  made  to  tua  aooount  tataw  N  la  to  dMrfbula  or  aMnato  pitar  bdanoaa  in 


priorto 


1.  1070. 
ol  tw 


fikbonaffa  Ckpilkl  AaalgnaUa 

TNs  account  shdl  Induda  dj  amounta  tanalsrtad  Irom  opardlng  marglna,  iwncpsratng  marglna.  and  otwr  margin  aooounto  «Mdi  aaa 
asaignabto  to  MMdud  palrona. 

nanna  uaiaiamraan  ^aaignaa 

TNs  aooouM  shsl  Induds  tw  smounto  of  pakwwga  capitd  wNch  have  been  cradled  to  IndMdud  pakona.  A  siMdary  palrenaga  eapM 
tadgar  dial  ba  mdnidnad  so  as  to  rated  tw  amount  of  capM  lumlshad  by  aadi  paton  and  tw  amoiat  of  audi  capM  latumad  to  tw 


audi 


621011 
6210.21 
6210J1 
6230.11 
6230.21 
6600.1 

6660.2 

7200.1 


Qakt  on  (ha  Rakranant  of  Ckfikkl  CtadHi 

TNa  aooount  shdl  kickida  credNs  rssuMng  Iram  tw  ratrement  of  pakonaga  eapNd  twou^  adtsmant  of 

twi  100  percent  of  tw  capid  aadgnad  to  tt»  patron.  Tlw  porton  of  pakonaga  oiplW  not  latonwd  to 

be  dsbNad  to  Aooount  4550.5.  Pakonf  CapNd  CradRs  Aadgnad.  and  ctadtod  to  tHa  aooount 
TNa  account  ahdl  dao  induda  amounto  rsptaoantng  pakonaga  oapld  autwrtaad  to  ba  lalrad  to  paarona  «4w  canwt  ba 

dwdia  iasuad  for  ratramsnls  of  pakorwga  capHd.  altor  an  appropriato  waMng  period,  ahdl  ba  cradtod  to  t*  aooount  and  a  taooid 

be  mdnWned  adequato  to  anaUe  tw  oooparatwa  to  make  paymsnt  to  tw  pakon  H  and  whan  a  oWm  haa  been  aatMdwd  by  tw 

Anatog  Bactnnic  Expanaa 


wan  awdfo-mecnaracai  veanang. 


TNa  aooount  shal  Induda  axpeneee 

OlpMi^fibetiMie  fivMrwa 

TNa  account  shal  induda  ai^anaaa 

TNa  awmi''^  afwl  include  expenses 
Radkt  Sj/alanta  Expanaa 
TNs  aocotat  shal  induda  axpeneee 
Ckeuk  Equffmam  Ejqmtaa 
TNsaoooiail  shal  include  expenaea 
Dapraelaikon  Ei^ianaa 
TNa  aooount  ahdl  Induda  tw 
pnparly  hdd  for  tohra  tdacommunlcatona  uaa  (Aooount  2002). 

Aiaoikufkon  Ei^fanaa 

TTaa  aocoiaii  anai  siCNioa  me  omorazason  a^wrwe  asBocwwa  i 
btangUes  (Account  2600),  and  tdscommunlcdtons  plant 

Opankng  kwaaknant  Tax  Oad»a-*lal 

TNs  aoteuni  shal  be  charged  and  Account  4320.  Unamortnd  Oparaing  tovaakwant  Tax 
oradto  osnaratod  from  ouaMad  aaawndlursa  adatod  to  raouMad  oparatona  wNdi  tw 


i 


witi  drodl  ai|uipmant 

wiBi  tswoommuracaaoiw  laara  ■• 


(Aooeimto  2112  teouifi  2^1)  and 
(Aooouits  2661  and  2662). 


(Aooount  2006). 


ahdiba 


720O2 


7200.3 


720041 


7200.42 


720O5 


TNa  aooount  shdl  ba  cradtod  did  Account  4320  dwi  be  charged  taHMy  wMi  tw  fnortodion  oi  oMh  yaar^ 
to  Aooount  4320  lor  Inveekwent  aervteea  tor  ratomaUng  puipoaes.  Such  amort^dton  dial  ba  dstsrmkwd  to 
uaed  lor  computing  book  depractoton  on  tw  property  wHh  rasped  to  wNeh  tw  tsK  oasdto  latola. 

opanang  raoaimi  atoonm  lanaa 

TNa  aooount  shdl  be  chwged  and  Aooount  4070.1.  toooma  Taaea  Aocwad   redsrd.  ahal  ba  oadtod  tar  tw 

dtoonee  incurred  in  tw  cunent  operating  period.  TNa  account  dial 
Taaea  afiouU  tw  accrued  each  month  on  an  aaamalad  baaw  ar 

Qgaradv  SM»  am/ £aeaf*woffw  raass 

TNs  account  ahdl  ba  charged  and  Account  4070.2.  toooma  Taaea  Aocnw«-8tato  and  Locd.  dwi  ba  cradtod  tor  tw 

toed  Inooma  tax  expenee  incunad  to  tw  ounani  opardlng  period.  TNs  aoooiaN  dial  dso  raiad 

pravtousfy  ofwrged. 
Taaae  shouM  be  accnwd  each  monti  on  an  aatlmatia  baaia  and  adM*ne'*  "**  ■•  *""  ^i**  beooma 

Oparakng  Tanaa—Proparty 

TNs  account  shdl  be  ch«ged  and  Account  4000.1.  Otwr  Taxae  Aocnwd-Praparty.  dial  ba  cradtad  tar  tw  amotat  qf 

Incunad  to  tw  cunant  opardlng  period.  TNs  aooount  shdl  dso  rslsd  subsequent  « 
Taaae  shodd  be  accnwd  each  monti  on  an  aetmatod  basia  and  adNtOMnts  mads  aa  Msr  dda 

qpewsdyraxee   tlaiislsnaoMi 

TNs  aooount  shdl  be  charged  and  Aooount  40605.  Otwr  Taaae  Accrued   Mlacstansous.  ahdl  ba  oradted  lor  tw 

aocnad  during  tw  cunant  operaing  period  and  nd  prodded  lor  alsee^ 

tocwrad  to  tw  cunant  opardlng  period.  TNa  aooount  shal  dso 
Taaea  shodd  be  accnwd  each  monti  on  an  aetmaled  besia  ai 

nOMMPn  JOT  OMWniff  Kjpuntng  mnMM*m  tmK^r-r^ 

TNa  aooount  shdl  be  ehwged  or  oadtod.  as  appropriato.  wWi  oonba  enktoa  raoordad  to  dtwr  Aooount  410O  Nd  Qaiani 
Tana,  or  Account  4340.  Nd  Nonounanl  Ddsrrad  Operating 


eunaidy  to 

Hslndv 
to  tw  period  ol  i 


ofdl 


auohaa 


Taaea,  as 
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73002 


73003 


730O4 


730O5 


7300.6 


740O1 


740O2 


74003 


740O4 


D«  nw^mo  w  QvwiQuvi  usiwMn  prapviy  «no  nonpfopscif  ivmm  osmmMS  flno  lo  mv  sw  company 
Mport  Vw  vncwM  corttihMdlwrain  Snt  ralila  to  FMwil.  iMb,  •nd  locit  inconw  tmM. 

UtVmMnO  wKOnm 

TNb  acoouM  atHl  indudt  dMdmdi  on  Iny  tirwntt  in  common  and  pwlowod  stock.  wNch  •  ttw  praporty  o(  Iha  company,  wtwther  lucti  ttock 

ii  wmad  by  Vw  compat^r  and  haM  In  Ha  feaaawy,  of  dapoaHad  In  buai.  v  otfMraiaa  conkolad. 
TWa  aceeant  «hai  wot  Induda  Mdmda  or  offtor  raluma  on  aacuMaa  iaauad  or  aaaumid  by  ttw  company  and  hatd  by  or  tor  H.  wrtwlhar 

ptodgad  aa  colManit  or  haM  fei  Ha  baawy,  in  ^Mcial  dapoaKa,  or  In  MnHng  or  olhar  tonda. 
Dwidanda  on  itocfcs  ol  odwr  oompaniaa  haU  in  aMdng  or  oftar  ton*  thai  ba  cradMad  to  Account  7300.3,  Incoma  Irom  SinUng  wd  OOwr 

Fundi. 
OMdanda  Mcaiwad  and  ricwriibH  fconi  aMMad  oompaniaa  HCiMHid  tar  on  iia  aqy%  meViod  aha!  ba  imdudad  m  Acoouni  1401. 

bwaiimaiiu  in  AlWatod  Companiaa.  aa  raducbon  ol  iha  carrytog  ^ahia  ol  »>a  liKiibiianlB. 

TNa  account  aha*  inciada  inlaraal  on  aacurtbaa.  bidudng  nolaa  and  oi«r  axMancaa  ol  iwdabtodnaaa  wtadi  ara  ttw  property  ol  tha  company, 
artialhar  audi  aacurWaa  ara  ONnad  by  tha  company  and  bald  in  ba  baaaanr.  or  dapoHtod  m  bual  (anoapi  in  sinking  or  ottiar  tonds)  or 
olhanno  conaolad.  R  aha*  alao  induda  inleraat  on  bank  balancaa.  carMcalaa  ol  dspoaits.  opan  accounla.  and  oltMr  wwtogous  Hams. 
Tbara  shal  ba  indudad  in  tNa  account  tar  aacb  mont^  tha  appicabia  amount  raqulBli  to  axbngMSh.  during  tha  iniarval  talwissn  tha  dato  ol 
acquiaibon  and  tha  dato  ol  matorily,  tha  dHtaranca  batwaan  tha  purchasa  prica  and  the  par  value  d  securibes  owned,  tha  income  from 
In  INa  aooowL  Amowto  tbua  oadtad  or  charged  ahal  ba  concunanOy  induded  in  the  accounts  in  wtiich  the  securities 
lamaMng  uneabngaiahed  at  Iha  aato  or  upon  the  metunty  and  satisfaction  of  such  securities  shall  be 
daarad  to  AccowM  730O&  Other  Nonopaiafling  Income  and  Expanaai 

Inoomt  tanr  Sinkaig  and  Otitr  Finis 

Tbtoaccourtshabinckatogto  income  acaued  on  caah.aacMibaaiaeued  by  obiarcowpaniea.  and  other  asaato  (not  induding  securities  issued 

or  assumed  by  ttw  company)  heM  in  sinking  and  other  lunds. 
There  shal  be  induded  in  tNa  acoouni  tar  each  awnth  tha  appbcabto  amount  requisite  to  extinguish,  dunog  the  tnierval  between  the  date  of 

acquisibon  and  the  dato  ol  matonty,  the  dWaranca  babsaan  tm  parchaaa  piica  and  the  par  vahie  of  secwities  heM  in  smkmg  or  other  funds. 

Amounts  thus  cradbed  or  charged  shaH  be  concurrently  induded  in  the  accounts  in  which  tha  aactfibea  ara  earned.  Any  such  deferences 

remaining  unextinguished  upon  the  maturity  and  satalacbon  ol  such  aecunbes  shall  be  dearad  to  Account  7300.6.  Other  Nonopersbng 

Income  and  Expenaa. 

AMomanc*  kjr  Funds  Used  During  ConstrucHon 

Tttia  account  shall  be  credHed  with  such  amounts  as  are  charged  to  the  telecbmmunicabona  plant  accounts  lor  the  purpose  or  recording  an 
allowance  for  funds  used  for  construction  purposes. 

Gars  or  Losses  from  Itie  DtsposHion  of  Certain  Properly 

This  account  shal  indude  gaina  or  losses  resulting  from  the  dapositan  of  land  or  artwodts:  plant  with  baffic. 
iBlocommunirations  plant  not  previously  used  in  tha  proviaton  ol  lalsi  iiiiawiii  aiiiii  aarvioaa^ 

Other  Nonoperatrtg  iTKome  and  Expense 

This  account  shal  induda  al  ottiar  bama  of  mcorne  and  gams  or  loeeea  bom  acli»biBS  not  specifically  provided  tar  elsewhere  such  as  gains  or 
tosses  realzad  on  the  sale  ol  temporary  cash  investments  or  merkelabto  equMy  seciaibai.  fees  colected  n  connection  with  the  exchange  ol 
coijpon  bonds  for  regotered  bonds;  uncoHectWe  amounts  previously  credrted  to  Accounts  7300  1,  7300.2.  730aa  7300.4.  73005.  and 
7300.6,  gains  or  losses  bom  ttw  extingushment  of  debt  made  to  satisty  smiting  fund  requirements;  gams  or  losses  of  a  nonoperating  nature 
WiiBig  bom  the  exchange  or  banalabon  ol  taraign  currency:  nai  unreabzad  loasaa  on  invasbnents  in  currant  marketaUe  equity  aacurities; 
wita  downs  or  wr.te-olfs  ol  Iw  book  coats  ol  invaibnams  in  equby  secunbea  due  to  pennanant  impaimiant.  amortization  ol  goodwH:  tha 
company's  share  of  earnings  or  losses  of  affiliated  companMs  accounted  tor  on  ttia  aqwty  inethodc  and  ttw  nal  batonce  ol  ttie  revenue  from 
and  ma  axpenaaa  ol  property,  plant  and  equipment,  the  cost  of  which  ia  inctodaWa  in  Account  2006.  Nonoparabng  Plant 

AtomyeBsbrv  tnesamanl  Tu  Qadtt    Hal 

Thia  account  shal  be  charged  and  Account  4330.  Unamortized  Nonoperating  Invesbnent  Tax  Credits— f4et  shal  be  credHed  with  nonoperating 

bom  quaMied  aapendWureo  related  to  other  operations  wf«ch  the  company  has  elected  to  defer  rather  than 

This  account  shal  ba  wadtod  and  Account  4330.  Unamortiwd  Nonoperating  tovesbnant  Tax  CredHs— Net  shal  ba  chvged  with  the 
amortizabon  ol  each  yaar's  inwasbnant  tax  credits  indudad  m  such  accounta  ralabng  to  amorbiabon  ol  pravtoualy  deterred  investmerrt  tax 
cradtta  ol  oVwr  property  or  ragdaled  property,  the  amortizabon  ol  which  doaa  not  serve  to  raduca  coala  ol  aarvica  (but  the  unamortized 
balanca  doaa  rartoca  rate  base)  tor  ratemalung  puposes.  Such  amortizabon  shal  ba  deternnmed  with  reference  to  the  penod  of  tone  used 
tar  oompiAig  book  depradabon  on  tha  property  with  rasped  to  whch  the  tax  credits  relate. 

Atanqoerabry  Federal  Income  Taxes 

This  account  shal  be  charged  and  Account  4070.1.  tocoma  Taxes  Accrued-federal,  ahal  ba  craditad  for  ttia  amount  ol  nonoperating  Federal 
incoma  taxaa  tor  the  owrant  period.  TTn  account  shal  atao  raited  aubaequeni  adiuabnanu  to  amounts  pravioualy  charged. 

TaxM  aha*  ba  accnied  each  montti  on  an  asbmatad  basis  and  adjuamw^l*  "tod*  ••  tatar  data  baoomea  aMiabla.  Companies  mat  adopt  tha 
nm^rough  memod  ol  aocoiaibng  lor  mvestment  tax  ciadHa  shal  reduce  Mm  rdct^alad  provision  m  thM  account  by  the  entire  amount  ol  the 
cadb  raabifd  dwing  the  year.  Tax  cradrts.  if  normalized,  shal  ba  recorded  cona«lent  with  the  accounbng  tor  invaabnant  tax  cradta. 

No  anbiea  shal  be  made  to  this  account  to  railed  iniarperiod  tax  alocafion. 

NoHOpataf^  Sate  and  Local  tvume  Taxes 

Thia  account  aha*  ba  chatgad  and  Aoooiml  40702.  btooma  TaMaa  l^cciiiad    Ctato  and  Locai  shal  ba  owMad  tar  bia  amount  ol  nonoparabng 

sMa  and  local  incoma  taxea  tor  the  current  period.  Thia  account  shal  alao  raMad  aubaaquant  adN^manla  to  amounts  pravtoualy  charged. 
Taaa  aha*  ba  accniad  each  monm  on  an  esbmatod  baaia  and  ad|uabnanto  made  aa  War  data  becomes  avaUbte. 
No  anbtoa  aha*  ba  mada  to  iMa  account  to  I 


and  nonoperating 


OVMrraMas 

TNa  aooount  tfia*  ba  chamad  and  Aocsuni  40*03,  Oftar  Ti 
than  Federal.,  atate.  and  local  income  taaaa.  art 

Hock 


ba  cradtad  tor  a*  iwnoparabng  I 
lor  Iw  Gunaia  period.  Among  tha  bama  tocfcidabto  to  laa  account  ara 
TNa  account  aha*  atao  rallad  aubeetiiient  ad|uatmarMa  to  amounto  pravtoualy 
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AoooiailMa 
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7000.1 

7000.2 

7000.3 
7000.4  ^ 

TNa  accmint  ahal  ba  chwgad  or  cradMad.  aa  appropriate,  wHh  conba  anbtoa  raoordad  to  aMhar  Aoooimt  4110  Nat  Oaiart  Datanad 

^^^M^M^k^^  aft^^A  k^w^K  l^^^fejk  j^^^^mm^mC 

may  separately  report  the  vnouots  conlalnad  harato  mat  raMa  to  Federal,  state,  and  toed  inooma  toaaa. 

Eiitaontiaiy  kKona  OradMs 

TNa  aooount  aha*  ba  cradbad  wNh  nontypical.  noncuatomlky.  and  Iniraquanby  racwring  gatoa  «Md)  anuM  aignMeanay  dMort  •»  dannt 
yaar'a  toooma  computed  balora  auch  aabaordtoaty  Mama.  H  reported  ottwr  than  aa  exbaordina>y  Mama.  bMoma  lax  raMbig  to  tha  amotaMa 
raooidad  to  Ms  account  ahdl  ba  raoordad  to  Aooount  7000.3.  Ounanl  toooma  Tax  Eflad  lor  Exbaordnaiy  Mama  Nat.  and  Aooount  7000.4, 
ProvWon  lor  Deferred  Income  Tax  Ellad  ol  Exbaordtoary  Mama   Nat 

£)rtoKin*Miy /Incoma  CTiarpas 

Tn»  •ocount  wntM  M  auomo  wm  nonypicii,  noncuMonwry,  ana  iMwiuwiuy  im.wiav  mjv^m  wim^i  w^mmi  ^^^bmi  i^m^«  m^  4«wfv»a 

yaar'a  toooma  computad  balora  auch  axbaonlnafy  Mama,  ■  raportad- ottwr  than  as  exvaonanary  Mama,  toooma  tn  ntMng  n  aw  annuraa 

raoordad  to  ttiiB  acoouni  ahal  ba  raoordad  to  Acoouni  7000.3,  Curani  toooma  Tax  Efted  tor  Exbaonanary  Mama— net  and  Account  jvma, 
Provlalon  lor  Detenad  Inoome  Tax  Eflad  ol  Exiraordtoary  ltariw-~Nat 

Orranf  ilnccma  Tax  Effect  of  Extaofdhary  Items   Mai 

Stota  wd  1  nod,  ahal  ba  cradMad  or  chwgad.  aa  appropriMa,  tar  al  cunanl  toooma  toR  altaoto  (Fadani  atate,  and  toottt  o«  MMb  toehittad 

to  Aooount  7000.1 ,  Exbaonanary  toooma  CradHs.  and  Aoooum  7000.2.  Exbaonlnaty  toooma  Chargaa. 
Pnxriaion  tor  Datarrad  meoma  Tax  Elhcl  ol  Extmordamry  Itama   Nat 
TNa  annwni  aMI  ba  chwgad  or  cradMad,  aa  appropriate,  wNh  a  conba  amount  raoordad  to  Aooount  4360  Nat  Nonotaranl  Oatanad 

Nonoparalng  toooma  Taaaa.  or  AooounI  4110  Not  Oarant  Datatrad  Nwwpatattng  toooma  Taaaai  tar  ttw  tooonw  taa  aMacte  ^MarA  1Mb. 

and  tocaO  ol  Mama  Indudad  to  AooounI  7000.1 .  Exbawdbwry  tooonw  OradMi,  and  Aooouni  7000Z  Eibaordbwiy  toooma  Cttaiiii.  Ml  Ihm 
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CUfam  Aaaala 
SabaalpMoiw  to  C^iMtf  Stock. 


SubacripOona  to  Mambira'  EquMy 
Otttar  Ciaranl  Aaaata. 

Orrartftimim 


Subaoribad  bul  UNaauad. 


Ottwr  Cunant 
Long-Term  DabI 

Manttwra' Radaemabte  EquMy 

Ottwr  Long-Tann  Debt 

Sbtao^plbwa  to  Q^aa^  Stoc* 
TNa  aooount  ahal  toduda  ttw 

Hw  puRhaaa  prioa  ol  aubacrl 

aha*  ba  cradMad  io  Aeeoum  45401 1,  CapMal  Slock  Subaoribad,  and  ttw 


ibatopoadua 

iripttdiaaha* 


to  ttito  aooouni  ttl  ttw 


Tha  par 
price  and 


ot  ttw  alooh 


42702 


ahal  ba  oradNad  to  Account  4520.  AddWond  Pal*«i 

Subaalpllona  lo  ttamberahlpa 

TNa  aooouni  ahdl  Induda  ttw  bdanoa  dua  on  mambarahtab  iitecribad.  Tha  fboa  amount  ol 

aooouni  al  ttw  Itow  ttw  aubaeripbon  la  raBitoid.  The  oWaatttoQ  cradM  aha*  ba  to  Aooount  4640.12. 
A  lubaoriplion  ladgsr  ahal  ba  maintained  to  record  tor  aach  aubaoribar,  ttw  anv 

balinoa  to  ttito  accoiait  aha*  ba  laoondtod  monttily  aMh  ttw  aubaodptton  todgbr. 

aaDa0^aona  n  memoera  cquQr  i^reaoai^ 

TNa  aooouni  aha*  Induda  ttw  batonoa  dua  on  mantoafa  aquMy  cirflcalii  aubaodbad.  TYw  laoa  amowM  ol 
ohtogad  to  ttiia  aooouni  at  ttw  ttma  ttw  subaeriptton  la  raoakted.  Tha  oHaaOtog  oradR  aha*  ba  to  Aoeoaat  46401^ 
ritunralii  Subacribad  but  UNaauad,  or  to  Aooount  4270.1,  Mambaia'  Radaamabto  £«%  "  *" 

A  aubaeripbon  todgar  ahal  ba  matolatoad  to  raooid  lor  aach  aubacribar.  ttw  amount  auba 
bdwci  to  ttHa  aooount  aha*  ba  raoondtod  annttriy  wtth  ttw  aubaeriptton  todgar.  Tha 

,.— .— .^.^,^__ *  - ^^».      I  a  1   ■  all       ■ *-«—    —  —  .J  ^kdhd^^M^a^^haa^^^A  j^w«ttlSMAaAA 

iMnnsr  mio  Mpmniy  mnnty  rwiMnimino  nofwwMnwnv  ximwK^^m. 

TNa  aooount  ahdl  induda  ttw  mount  ol  a*  ounanl  aaaato  which  ara  not  indudbbte  to  Aooounto  1120  ttvough  13S03. 

TNa  account  dw*  toduda  ttw  wnounl  ol  pabonaga  oapMd  wNoh  has  baan  auttwrind  to  ba  rabanad  to  paMw. 

TNa  aooouni  aM  toduda  hMHaa  ol  ounanl  character  wNdi  ara  not  todudbbto  to  Aooounte  4010  ttvough  41301. 
Maiabara'Radaamabla  EquMy  CarmeamSUbaer^adbulUnlaaiml  ^_ 

TNa  aooouit  aha*  tockida  ttw  laoa  amount  ol  manntoan'  aquMy  tirttttcalii  a*leh  ara  ladaamaMa  al  aoma 
aubaoripttona  hava  baan  raoahwd  bm  tor  wNoh  oartMcatoa  ha**  not  baan  toauad.  TNa  aooouni  aha*  ba 
to  raoakrad  and  Aooouni  1360.3,  Subariplona  to  Maf^arC  EquMy 

TNa  aooount  aha*  ba  dabMad  and  Aooouni  42702,  Mambari'  Radaamatote  EquMy 
aubaotlptton  to  tal  and  ttw  aquMy 


Tlw 


ahattba 


iWiTha 
taauoha 


whana 


j»A  )i^^.  • 
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[Docfeal  Noi  t12t1-«291] 
EnvironniMital  Rw|uirafiMnts  for 


;  Economic  Development 
Administration  (EDA).  Commerce^ 
ACnoic  Interim  rule  with  request  for 
comments. 


:  This  rule  change  will  amend 
EDA's  rule  on  general  requirements  for 
financial  assistance  at  13  CFR  309.18  to 
include  references  to  Federal  state  and 
local  environmental  laws  dealing  with 
hazardous  substances.  The  amended 
rule  will  advise  EDA  recipients  that  they 
t  sabject  to  laws. 

:  Effecthc  Date:  February  1. 1990. 
Submit  comments  by  April  2. 199a 
AMMOSCS:  Send  comments  to  Joseph 
M.  Levine,  Chief  Counsel  Economic 
Develoimient  Administration,  U.S. 
uepartncnt  of  Cnnimefca.  Hetbcrt  C. 
Hoover  BuiKling,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues 
NW..  Room  7001.  Washington,  DC  20230. 
PON  RMITMBI  WFOWMATIOM  COMTACT: 
Joseph  M.  Levine.  (202)  377-4687. 
suppiamTiuiv  wgoiiauTioiii  13  CFR 
part  309.18  is  being  changed  to  add 
paragraph  (c)  whidi  will  advise  EDA 
recipients  that  they  are  subject  to  any 
Federal,  state  and  local  environmental 
laws  concerning  hazardous  substances, 
bichiding.  but  not  limited  to.  the 
Comprehensive  Environmental 
Response.  Compensation  and  LiabiUty 
Act  (CERCLA]  Public  Law  96-510  (1960). 


«s  amended  by  Public  Law  g9-tt0 
(1966).  42  U.&C.  1 96I»-067S(  and  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Public  Law  80-272  (1965). 
•s  amended  by  Public  Law  04^660 
(197IQ.  PabHc  Law  9»-48Z  (1960)  and 
Public  Law  96-616  (1964).  42  U.8.C 
6601-6001.  

Uider  Executive  Order  12291.  the 
Department  must  jooge  wheAer  a 
regulation  is  "major^  within  the  meaning 
of  section  1  of  flie  order  and  dierefbre 
ffobject  to  the  requirement  that  a 
Repilatoiy  Impact  Analysis  be 
prepared.  This  regulation  is  not  mafor 
because  it  is  not  likely  to  result  in  an 
anpnal  effect  on  the  economy  of  $100 
million  or  more*,  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
.industries.  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Accordingly,  neither  a  preliminary  nor 
final  Regulatory  Impact  Analysis  has 
been  or  wiO  be  prepared. 

This  rule  is  exempt  from  aH 
req\lirements  of  5  U.S.C  553,  indnriing 
notice  and  opportimity  to  comment  and 
delayed  effective  date,  because  it  relates 
to  public  property,  ioans.  grants, 
benefits  and  contracts. 

No  other  law  requires  that  notice  and 
opportunity  for  comment  be  given  for 
this  rule. 

However,  because  the  Department  is 
interested  in  receiving  comments  from 
those  who  will  benefit  from  the 
amendment  this  rule  is  being  issued  as 
interim  final.  Public  comments  on  the 
interim  rule  are  invited  anid  should  be 
sent  to  the  address  listed  in  the 
"ADDRESSES"  section  above. 

Comments  received  by  April  2. 1990 
will  be  considered  in  promulgating  a 
final  rule. 

Since  a  notice  and  an  opportunity  for 
coounent  are  not  required  to  be  given  for 
the  rule  under  section  553  (rf  the  APA  (5 
U.S.C  553)  or  any  other  law.  under 
sections  603(a)  and  604(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 


6Q9(a).  604(a)).  BO  initial  or  final 
Regnbtocy  Flexibility  analysis  has  to  be 
or  will  be  prepared. 

This  rale  does  not  contain  a  collection 
of  infomatioB  for  purposes  of  the 
Paperworii  Reduction  Act  (Pub.  L  9&- 
511).  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  prq>aration  of  a  Federalism 
Assessment  under  Executive  Order 
12812. 

Usl  of  Sabj«48  ta  13  CFR  Part  366 

Community  development;  Grant 
programs-community  development;  Loan 
programs-community  development; 
Penalties. 

REQUnEMEIffTB  FOR  FMANCtAL 


1.  The  authority  citation  for  part  309  is 
revised  to  read  as  fbflowK 

Anibority:  SMtioa  701.  Pub.  L  80-136;  79 
StaL  570  (42  U.&C  3211):  Departnent  of 
CoMMtce  Utsniiation  Order  10-4.  as 
amended  (40  PR  58708,  as  ■mmdsd). 

2.  Section  309.18  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
foHows: 

am.  la    Bnwonmeniai  ra^uaemenia. 


(c)  EDA  recipients  are  subject  to 
Federal,  state  and  local  requirements 
concerning  hazardous  substances, 
including,  but  not  limited  to,  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA).  Public  Uw  96-510 
(1900),  as  amended  by  Public  Law  99- 
499  (1966).  42  U.S.C  9601-9675;  and  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Public  Law  89-272  (1965). 
as  amended  by  Public  Law  94-^580 
(1976),  Public  Uw  96-482  (1960)  and 
PubUc  Law  96-616  (1904).  42  U.S.C 
6001-6001. 

Dated:  Jamwry  22. 1980. 
faraBsLPWry. 

Acting  Amataat  Secretary  for  Economic 
DereiopaienL 
(PR  Doc  90-2270  Filed  1-31-flO;  8:45  am] 


Reiistar  /  Vd.  65.  Na  22  /  Thursday.  Febniary  1.  1990  /  Rides  and  Regulatkma 


/  VoL  5Mto.  22  /  Tlwwdoy.  Pabniaiy  t  MW  /  Rnleo  wuA  RggolatioM         >iM 


IPW.  3716-8;  I 

ApprovM  wid  Promflfsnofi  of  Mr 


ApprovM  of  6  RwWon  to  tno 

I  oiaia  iin|iianwimMOii  rwn 


r  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


t:  This  notice  announces  the 
Administrator's  approval  '^f  a  revision  to 
the  Delaware  State  Implementation  Plan 
(SIP)  that  amends  Regulatkm  XXVI  (26), 
Motor  Vehicle  Emissions  Inspection 
Program,  of  the  Delaware  Regutationa 
Governing  the  Control  of  Air  Pollution. 
This  amendment  ti^tens  the 
hydrocarbon  emission  standards  for 
light  duty  gasoline  vehicles  and  light 
duty  gasoline  tracks.  This  change 
be(»me  effective  in  die  State  on  January 
1. 198&  This  amendment  is  being  made 
as  an  effort  to  bring  the  Delaware  Motor 
Vehicle  Inspection  and  Maintenance  (1/ 
M)  program's  pre-19n  model  year 
vehicle  failure  rate  into  conformance 
with  assumptions  supporting  the  EPA 
approval  of  the  attainment 
demonstration  for  the  Delaware  SO*  for 
ozone. 

DATit:  fifl^Bctnv  Aite;  This  action  will 
become  effiective  April  2.  IflOO,  unless 
notice  is  received  by  Mardi  5, 1990,  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  the  effective  date  is 
delayed,  tfanely  notioe  will  be  published 
inthel 


;  Written  comments  on  this 
action  should  be  addressed  to  David 
Arnold,  Qiief,  Program  Planning 
Section,  at  the  EPA  Regional  Office 
address  listed  below.  Copies  of  the 
documents  relevant  to  tUs  action  are 
available  for  poblic  bispection  during 
normal  business  hours  at 

U.S.  Environmental  Protection  Agency. 
Region  DL  Air  Pragrams  Brandi.  841 
Chettnel  Bnildii«.  MladslpMa. 
Pennsyhrania  19107.  Attn  David  L  Arnold 
(3AM13) 

Delaware  Department  of  Natural  Resources 
and  bivifomnental  ContioL  80  Kings 
Higliway.  P.O.  Box  1401.  Dover.  Delaware 
19008.  Attn:  Robert  R.  Freadi 

PaUic  tafonuHoa  Rahrence  Unit. 
Eu  V  if  oRiwnlal  Prelection  Agency,  401 M 
Street.  8W..  WaeMogton.  DC  80480 

ran  raiiTNM  MranaMTiOM  oontacis 
Ms.  Kelly  Banker  (HS)  507-45S4.  at  the 
EPA  Regioi^  III  address  above.  The 
commercial  and  FT8  nambers  are  the 
same. 


;Aaparl 

of  the  1962  revision  to  tfie  Dabware 
State  Implementation  Plan  for  osone,  the 
State  coiunittad  to  iouilaaMat  a  Motor 
vehida  laapactfM  and  maiotaaaaoa  (1/ 
M)  program.  IIm  Delaware  I/M  program 
was  laqrisBentad  In  Imnary  of  Itn. 
The  SIP  required  that  Bglrt  daty  gasofine 
vehicles  and  tracks  registarad  ta  Now 
Castle  Coonty  be  tested  for  hydrocaiboa 
emissions  and  die  attahiment 
demonstration  assmned  ftat  a  15 
percent  faflore  rata  for  prB-1961  raodd 
year  vehicles  be  mataitafaied. 

Analysis  of  the  motor  vehicle 
emission  faispection  dsta  revealed  that 
the  failure  rate  for  pre-19Bl  model  year 
vehicles  dropped  from  \7A  percent  in 
calendar  year  1966  to  10J%  in  calendar 
year  1967.  In  response  to  the  drop  fai  the 
failure  rate,  the  State  adopted  tighter 
hydrocarbon  emission  standards  on 
December  29, 1987.  These  standards 
became  effective  on  Jannary  1. 1966. 
Table  1  shows  the  new  standards  tfiat 
have  been  implemented  by  the  State. 
These  emission  standards  rspiaoe  the 
standards  in  Table  2  of  Tadurical 
Memorandum  #2.  Regalatkm  XXVI  (26). 
appendix  H  of  the  1962  Delawars  SIP 
revision. 

Table  1.— Delaware  Motor  Vemoe 
Hydrocarbon  Emission  Standards 


Alternatwc  Hvmocanboh 
Stj 


•JgjAJf 

gaBHne  Inioks 

slsndMliipiHn)* 

1908-1070  _ 
19n-1974__. 
1978-1970  — 

1970-1972.     . 
1979-1978 
1979-1903. 

[MOOISBO 
[TOO]  MO 
[4801480 
[2781 88S 

1001  and 

1984  snd  Mer- 

ixmao 

•TtteSgurai 
SiOiansliel 

lin  taschsM  01 

srefwoMM- 

As  a  result  of  tightening  dw 
standards,  the  failure  rate  for  pra-lBBl 
vehidas  rose  to  15.1  percent  in  caW^ 
year  1968.  This  failure  rate  oonfbnns  to 
the  assumptions  supporting  die  EPA 
approval  of  the  attainment 
demonstration  for  the  Delaware  osooe 
SIP. 

In  addition.  EPA  is  today  approving 
alternative  hydrocarbon  emission 
standards  (see  Table  2)  which  wiO  be 
used  by  die  State  if  die  standards 
implemented  tai  January  of  1966  do  not 
result  fai  die  15  percent  fsihire  rate  hi 
any  subsequent  year.  Delaware's 
deteradnation  for  die  fslhire  rate  wiD  be 
based  on  vehide  emission  hispectkm 
data  from  the  first  ten  months  of  die 
year.  If  the  failure  rate  does  not  meet  the 
attainment  demonstration  assumptfcNi. 
tiie  State  will  Implement  the  standards 
shown  hi  Table  2  on  the  first  day-of  dis 
next  calendar  year. 


1908-1970. 
1971-1974. 
1978-1879. 
1980 


1870-1972. 
197M978. 
1978-1983. 


198lsnril 


800 
800 
300 
280 


220 


This  revision  to  die  Delaware  8V  t 
adopted  by  die  Department  of  Natural 
Resources  and  Environmentd  Control 
on  December  26, 1967.  As  rsqufrsd  by  40 
CFR  51.102  die  Stats  of  Delawara  has 
certified  diat.  after  adaqoata  priiUc 
notice,  on  Noveaaber  4. 1987  a  pabbc 
hearing  was  held  in  respect  to  tids  SIP 
revision. 

FIndAcllon 

EPA  approves  this  revision  to  the 
Delaware  SIP  whidi  amends  Regulation 
XXVI  (26),  Motor  Vehide  Emissions 
Inspection  Program,  of  dw  Delaware 
Regulations  Governing  the  Control  of 
Air  Pollution.  This  approval  is  based  on 
a  determination  diat  the  revision  meets 
die  requirements  of  section  110(aX2)  of 
tiie  Qean  Air  Ad  and  40  CFR  part  51, 
Requirements  for  I¥^aration,  Adoption, 
and  Subn^ttal  of  Implementatioa  Plans. 

EPA  is  publishing  diis  action  wridiout 
prior  (iroposal  because  die  Agency 
views  diis  as  a  noooontroversial 
revision  and  antidpatas  no  advarsa 
comments.  This  action  wiU  be  effiective 
60  days  from  Uie  date  of  die  Fadsral 
Ragisisr  Notice  onless.  widdn  30  days  of 
iU  pubttcation.  notice  Is  raoeived  dMt 
adverse  or  crttical  comments  will  be 
submitted.  If  sodi  notice  is  received,  dds 
action  will  be  wididrawn  before  the 
effective  date  by  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  die  otiier 
win  begfa  a  new  ralemaking  by 
announcing  a  proposal  of  the  actioo  and 
establishfaig  a  coBuaent  period.  If  no 
sudi  comments  an  raodvad.  the  public 
is  advised  diat  tfds  actioo  will  be 
effective  on  fiprU  2.  UOa 

NodUna  in  diis  action  shoaU  be 
construed  as  permitting  oa«Ilowhig  or 
establishing  a  precedent  for  any  future 
request  for  revidon  to  an  SIP.  Each 
request  for  revision  to  die  SIPshaD  be 
considered  separately  in  Ui^t  of  qwdfic 
technical,  econoadc.  and  environmentd 
factors  and  hi  relation  to  relevant 
statatory  and  regulatoty  requirements. 

The  Offka  of  Management  and  Budget 
has  exempted  diis  rule  frnn  the 


k 
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lequiremento  of  section  3  of  Executive 
Order  12291. 

Under  section  307(bKl)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  April  2. 1990.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (See  section 
307(b)(2)) 

Under  5  U.S.C  e06(b).  I  certify  that 
this  SIP  revision  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

LM  of  S«ibj«:ts  fai  4i  CFR  Put  8S 

Air  pdhition  control.  Hydrocarbons, 
Incorporation  by  reference, 
faiter^ovenunental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

NolK  bcarporation  by  reference  of  tiie 
State  bnpiementatiaa  Piui  for  the  Stat*  of 
Delaware  was  approved  by  the  Director  of 
the  Federal  Register  on  )uly  1, 1982. 

Dated  December  13. 198a 
Edwia  B.  bickaiM. 

Re^onal  Administrator. 

Part  52  of  chapter  L  title  40  of  the  ;^ 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PARTSa-CAIKNOCD] 


1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AadMrity:  42  U3.C  7401-764Z 

2.  Section  52.420  is  amended  by  ' 
adding  paragraph  (cH41)  to  read  as 
follows: 

i».420    MsMlleBltoROfi 


(41)  Revision  submitted  by  the  State 
of  Delaware  on  April  28. 1968  amending 
the  hydrocarbon  motor  vehicle  emission 
testing  standards  in  Regulation  XXVI  of 
the  Delaware  Regulations  Governing  the 
Control  of  Air  Pollution. 

(i)  incorporation  by  reference.  (A) 
Revisions  via  Order  86-A-2,  exhibit  A, 
parts  A  and  B,  which  is  an  amendment 
to  Table  2  of  Technical  Memorandum 
Number  2  entitled  "Motor  Vehicle 
Inspection  and  Maintenance  Program 
Emission  Limit  Determination".  This 
revision  was  issued  by  the  State  on 
December  29. 1987. 
(FR  Doc.  90-222S  Ptied  1-31-90;  8^«5  an) 


40CPRPart82 

(Fm.-S718-ll 

MppcovM  ana  iToniui9«ion  ot 


r.  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Final  rulemaking. 


;  In  an  April  28, 1969,  (54  FR 
17966)  notice  of  proposed  rulemaking. 
USEPA  proposed  to  approve  site- 
specific  revisions  to  the  Wisconsin  State 
Implementation  Plan  (SIP)  for  ozone. 
These  revisions  would  allow  the 
Continental  Can  Company  (Continental 
Can)  to  use  internal  offsets  in 
conjunction  with  daily  weighted 
emission  limits  at  its  Milwaukee  cmd 
Racine,  Wisconsin  can  manufacturing 
facilities.  USEPA's  action  is  based  upon 
an  August  20. 1965.  State  subm^tal  and 
several  amendments. 

Today,  USEPA  is  approving  this 
revision  for  Continental  Can  to.tise 
internal  offsets  in  conjunction  with  daily 
weighted  emission  limits. 
vrccnvE  dati:  This  final  rulemaking 
becomes  effective  on  March  5. 1990. 
ADOWBUH.  Copies  of  the  SIP  r^sions 
and  related  documents  are  avadable  at 
the  following  addresses  fw  review;  (It  is 
recommended  that  you  telephone 
Uylaine  E.  McMahan.  at  (312)^^6-6031. 
before  visiting  the  Region  V  office.) 

U.S.  Environmental  Protection  Agency. 
Public  Information  Reference'Unit,  401 
M  Street  SW..  Washii^on.  Dt  20460 

U.S.  Environmental  Protection  Agency. 
Region  V,  Air  and  Radiation  mnch 
(5AR-26).  230  South  Dearborn  Street. 
Chicago.  Illinois  60604 

Wisconsin  Department  of  Natural 
Resources.  Bureau  of  Air  Management 
(Air/3).  101  South  Webster.  Madison. 
Wisconsin  53707. 


ITNM  CONTACn 

Uylaine  E.  McMahan  at  (312)  886-6031. 

August  20. 1965,  the  Wisconsin 
Department  of  Natural  Resources 
(WDNR)  submitted  proposed  revisions 
to  the  Wisconsin  ozone  SIP  for 
Continental  Can.  These  revisions  are  in 
the  form  of  a  variance  for  six  da 
coating  lines  at  Continental  Can's 
Milwaukee  plant  and  a  variance  for  two 
can  coating  lines  at  Continental  Can's 
Racine  plant  WDNR  submitted 
additional  information  regarding  these 
proposals. 

Backgnmnd 

The  Continental  Can  Company  has 
can  manufacturing  plants  in  Milwaukee 
and  Racine.  Both  racilities  are  subject  to 
the  requirements  for  can  coating 


operations  identified  at  Natural 
Resources  (NR)  422.05  (formerly  NR 
154.13(4)(c)  of  the  Wisconsin 
Administrative  Code.  Under  NR  422.05. 
(1)  each  sheet  basecoat  (exterior  or 
interior  or  overvamish)  line  must 
independently  meet  a  VOC  emission  of 
4.0  pounds  per  gallon,  excluding  water, 
and  (2)  each  end  sealing  compound  must 
meet  a  VOC  emission  (rf  4.3  pounds  per 
gallon,  excluding  water.  On  November 
13, 1984,  Continental  Can  requested 
permission  from  the  State  to  use  internal 
offoets  as  a  mediod  of  compliance  for 
each  of  the  two  facilities.'  One  internal 
offset  would  be  applicable  to  six  can 
coating  Unes  at  the  Milwaukee  plant, 
and  another  would  be  an>licable  to  two 
can  coating  lines  at  the  Racine  plant 
The  Wisconsin  Department  of  Natural 
Resources  (WDNR)  approved  the  use  of 
internal  offsets,  subject  to  certain 
conditions  described  in.  the  variances. 
These  include  the  use  of  a  daily 
weighted  average  at  each  plant  a 
computer  program  to  aid  in  emission 
calculations  and  production  scheduling, 
as  well  as  specified  testing  and 
recoit&eeping  conditiona.  On  August  20, 
1986k  Wisconsin  submitted  the  vt^ances 
to  USEPA  aa  revisions  to  its  SIP.' 

In  an  April  28^  1988,^54  FR  17966) 
notice  of  proposed  rulemaking.  USEPA 
reproposed  to  approve  these  site- 
specific  SIP  revisions.  During  the  30-day 
comment  period.  USEPA  received  only 
one  comment  in  which  the  source 
objected  to  the  length  of  time  it  had 
taken  USEPA  to  propose  action  mi  the' 
plan  and  noted  that  the  variances,  were 
no  longer  relevant  Part  of  the  delay  was 
due  to  USEPA  originally  publishing  a 
"direct  final"  notice,  as  requested  by  the 
source,  which  had  received  adverse 
comments  and  had  to  be  withdrawn. 
USEPA  then  reproposed  the  action.  As 
to  the  source's  assertion  that  the 
revisions  are  no  longer  relevant  the 
State  of  Wisconsin  has  not  withdrawn 
the  proposed  revisions,  and  USEPA 
must  take  final  action  on  the  package.  . 

Conchisioo 

USEPA  has  reviewed  the  compliance 
plans  for  Continental  Can  wl\ich  rely  on 


■  An  intariMl  oIlMt  allowt  a  WMfca  erwUl  for 
ifcoM  coatinsi  and  coating  Unaa  thai  raduca 
tmhaiaaa  baiow  tlM  SIF«IIowabta  linrit  to  offM4 
•■liaakMa  fran  oOwr  ooattagi  aad  eoating  Unea  thai 
axcaad  dw  SlP^Uowabla  IWt  Ika  total  tmMkam 
allowed  by  Iha  intanial  ofbata  arc  aqoivalanl  to 
dioae  that  iMwld  occur  if  aaek  ooatina  aaad  wan  al 
I)m  Units  ipadfled  ia  the  SIP. 

■  For  a  hrtiwr  dtaoMakm  of  dw  apadllca  oliMa 
reviakM  and  USBPA'i  analyiis  thanoA  piaaaa  lao 
dw  AprU  2S^  ISaa.  (M  FR  17SSS)  aoUca  af  pfopoaad 
nitamakins  and  dw  acoowpaaylng  tachoic  ' 
iliii  —am  fwiilai  nf  trWrh  ara  aTBllahla  ■!  Ihi 
Rasional  oinee  Hatad  abova. 
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iMIMe  of  taHefBM  OnMlsfOf  two  CHI 

BMmrfBdaring  pMnls  iootad  !■ 

I  audi  Ractee.  U8BPA  has 


meet  UBB^'a  laaahensnts  of  air 
poUalioa  wtfoifcoi  can  eoaflag 
operatiaM.  UBVA  has  also  delafBiiied 
iMt  Iks  asa  off  tatamal  dbala  at  the  two 
fidlltiea  will  Mt  caase  an  incraasa  In 
VCKaatasloM  and.  cooaaqaantiy,  will 
■at  iHtarfMv  witk  attainaMnt  of  dM 
osoaa  HA^QS  in  soatheastafn 


Thia  acttoB  has  baea  daaaified  as  a 
'Table  Iteaa"  acdoo  by  Ifaa  Ragkaial 
Aikainktrator  aader  dw  praoadaras 
published  in  dia  Psdsnl  laglBlBff  oa 
lanaaty  Ul  19881  (8«  PM  2a4-22»).  On 
laaaaqr  8119881  dwOJBea  off 
ManagBBBSirt  and  Badgal  waived  I^Ue 
Two  and  Tlvaa  8V  lawisioas  (54  FR 
222Q  faoa  dw  laqoiiaaMnls  of  secttoo  S 
of  Bxacalhw  Otdar  uzn  for  a  period  off 
2  years. 

Nothte  in  diis  actfon  ahoaldba 
coostraad  as  paiiaittin^  allowing,  or 
estabHsMngapwoadsHtloranyfafe 
reqaest  tpr  lerlslon  to  any  odwr  SIP. 
Bach  request  for  rsvisloB  IP  lbs  SIP  skaU 
be  coasidstsd  separately  taught  of 
specific  lechidf  ai,  acoWk.  and 
enviroaoBanlal  factors  and  ta  lalatloa  to 
relevant  slatutoqr  and  isgalatoty 
requirenwBls. 

Undsr  section  a87(bXl)  off  dw  Act.    ' 
petttkms  fsr  iadldal  rsvlew  off  dds 
action  mast  ba  Iliad  ta  Iha  UnHsd  States 
Court  of  Appeals  for  dw  appropttato 
circait  by  Aptd  2. 198a  This  action  Bwy 
notbacfaaliengsdlatertopioosadingsto 
vaioKm  Its  lequiissMnts.  (See  a07(b)(2).) 

list  off  Sobfacls  ta  48  CFR  Part  82 

-  Environmental  protection,  Air 
poUatlsn  control  Oaona,  Hydrocarbon. 
Incorporation  by  reieianos. 
Intafgovernmenlal  reladbns. 

Drted:  Dacmaber  n,  vmk 

VdMasV.WiiBl 

Regional  Adniakimtor. 

PARTSa-(AMEN0E01 


8ubpnnVY-l 

Tftla  48  of  dw  Coda  of  dw  Federal 
R^ulatkm,  chapter  1.  part  52.  is 


1.  na  aadwrihr  citation  for  part  5S 
conttaaas  to  laad  as  fuflowsi 

AHdwrily:  42  IUjC  7«nr7aa 

2,  Sedtoa  5UV0  Is  anwHtad  bf 
addtai  pamrMi  ((4(44)  to  laad  aa 
foDowa: 

ISU878 


miaKiiiidiiiairsi 


•fiia 


sonwons  wishes  to  submit  advarss  or 
critical  conmwnts.  Sadi  nodes  way  ba 
snbodttod  to  Doaftas  Naalay  at  dka  VA 
Regional  OHIos  address  Mstad  baiow.  If 
dw  efliBcdva  date  Is  drtsyad.  tfnwlr 
nodes  wiD  ba  poMlshad  ta  Iba  Plsdsrsl 


(c)  •  •  • 

(44)  On  Ai^ust  aa  1985.  Wlsconsta 
s^HBlttsd  a  revision  to  tts  volatile 
organic  ooaponnd  plan  for  tbe 
Cuutliwntal  Can  Company,  nw  ravlsluu 
allows  dw  aae  of  tatarnal  ofbets.  ta 
conjuaedon  widi  dafly  walghted 
amisstan  Itarits.  at  Conlteental  Can's 
Mlwaakes  and  Racine  can 
manaiaLiuiuig  ncniies. 

({)  Incotpotaoon  oy  n/nnnct. 

(A)  NR  4aiia  as  pabfishsd  ta  die 
(Wisconsta)  Register.  Saptaaber.  198a 
number  S8a  cffiecdve  October  1. 198a 
•       •       •       •       • 

(PR  Doc.  SO^nr  Fflad  l-n-«a  iE4S  aaal 


Itl 
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Enviranaantal  Protacdon 
(BPA). 
Ptaali 


:  On  May  la  198a  dw  State  off 

Florida  sabaiittad  ravMons  to  Ite  State 
Iwplanwntatfon  Plan  (SIP)  for 
partkubte  awttar.  Ibasa  lavisions 
became  afiiscdve  on  May  sa  198a  ta 
response  to  EPA  comnwnts.  Florida 
made  addldonal  changes  to  Ms 
pardcolate  matter  SIP.  Tbasa  latest 
changes  becaaw  state  effscdve  on  |u)y 
a  1988  and  were  sttbmittad  to  EPA  on 
)uly  la  198a  The  revisions  wars 
adoptod  pursuant  to  the  rsquiraawato  of 
section  110  of  dw  Clean  Air  Act  to 
provide  for  dw  attaiaawnt  of  BPA's  new 
parttcutate  matter  standards  known  as 
"PMm"  standards.  The  Inly  ia  uaa 
sabndttal  also  tadudad  naawrooa 
misceltanaons  revisions  to  Cbaptar  17-2. 
Air  PoDatlon.  F.A.C  These  revMons 
tachidad  addldonal  endssion  ttsBits. 
permit  exemptions,  rale  provision 
daiiflcadons  and  apdeted  oompHancs 
test  awdwdi.  EPA  Is  not  acdng  on  dw 
revisions  to  Ranladen  17-«Jia  staos 
diis  rsfdedon  has  not  yet  been 
^tprovad, 

OMMB  l^te  aedea  wfll  be  effsodva  on 
April  2. 198a  anlaos  nodoa  Is  rscataad 
on  or  before  Mercb  a  Itia  dwt 


iCoptasefthai 
rslavant  to  tbta  acdon  an  avaiaUa  far 
Inapertinn  during  I 
afc 

il¥. 

Alrl 
NB..i 
Public  1 


On  Inly  1. 1987  (82  FR  MSM}.  BPA 
proHudgated  a  new  nadonal  ambient  air 
tpiafity  standard  (NAAQq  lor 
pardcolate  matter  (PM).  The  new 
standard  only  appKas  to  particles  with  a 
nominal  aerodyaaink  diameter  of  10 
micrometers  or  kss  (FMia).  Ths  nsw 
standard  reptaces  total  suspended 
pardcuUtes  (TSP)  as  a  NAAQ6.. 
Because  PMm  air  tpwlihr  date  was 
laddng  ta  most  arses  of  te  oonaliy. 
EPA  coold  not  aibitrarily  desiywte 
arses  as  attainment  or  nonattainnwnt 
EPA  dwn  de»etoped  an  analysis  astag 
historical  ambient  TSP  data  and  any 
available  FMm  data  to  dassdy  all 
toides  ta  the  natlen  farto  one  f^  three 
groups  based  uwn  dw  stadsticsl 
probebdHles  of  not  ettaining  dw  new 
PMw  standards.  EPA  hss  classified  the 
foUowtav  (1)  Arses  widi  a  probabHity  of 
net  atteiniag  dw  FMia  standard  of  at 
least  96  percent  as  tkonp  r.  (2)  aieai 
widi  a  probabdMr  off  not  attainiiw  dw 
PMia  standard  of  between  20  end  98 
percent  as  tkonp  IT.  and  (S)  Bsees  with 
8  probebdHy  of  not  attatatag  dw  PMm 
standard  of  laas  than  20  peroent  as 
tktwp  or.  Al  areas  are  carrsndy 
oondacdng  amblanl  snnitortai  to 
deteradns  whether  actoal  aaddent  PMm 
ooncenlradons  ars  above  or  below  dw 
PMmNAAQB. 

Plor  Oraap  I  areas,  a  State 
fanplenwntadan  Pfan  (SIP)  Is  reqakad 
wMi  saffldant  PM*  oonlrat  strata^ 
tadndsd  to  denMnstrate  attalnnwnt  and 
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maintenance  of  the  standard.  For  Group 
n  areas,  the  state  must  submit  a 
"conunittar  SIP  that  supplements  the 
existing  TSP  SIP  with  enforceable 
commitments.  Specific  commitments 
should  include  plans  to  collect  and 
analyze  PMm  ambient  air  quality  data 
and  to  report  violations  to  the  EPA 
Region  IV  Office.  For  Group  III  areas, 
existing  SIPs  are  deemed  adequate  to 
protect  die  NAAQS  but  the  SIP  revision 
must  inchide  provisions  for  Prevention 
of  Significant  Deterioration  (PSD)  and 
PMm  monitoring.  A  full  SIP  revision 
would  be  required  for  a  Group  II  or 
Group  ni  area  if  a  monitoring  site 
records  four  exceedances  of  the  PMm  24- 
hoor  standard  over  a  three  year  period 
or  less  or  if  die  PMi«  annual  arithmetic 
mean  is  greater  than  50  fig/m*  based  on 
three  consecutive  years  of  data. 

Florida  contains  no  Group  1  or  II 
areas,  therefore,  their  SEP  revision  must 
contain  the  following:  (1)  State  ambient 
air  quality  standards  for  PMi«  at  least  as 
strii^t  as  die  N.\AQS;  (2) 
preconstniction  review  for  new  or 
modified  sources  which  would  emit 
significant  amounts  of  either  PM  or  PMm 
emissions;  (3)  emergency  episode  plan 
to  prevent  PMi*  concentrations  frmn 
reaching  the  significant  harm  level  of 
000  ng/ta*-,  (4)  ambient  PMit  mouitoring 
requirements  of  40  CFR  56;  and  (5) 
requirements  contained  in  40  CFR  51.322 
and  51.323  to  report  actual  emissions  of 
PMm  (beginning  with  emissions  for 
calendar  year  1988]  for  point  sources 
emitting  100  tons  per  year  or  more. 

SIP  Review 

On  May  19, 1968,  Florida  submitted  a 
PMi*  SIP  which  contained  the  revisions 
to  its  regulation  as  follows: 

1. 17-2.100— Definitions,  Definitions 
for  "Emission".  "PMm".  and  'Total 
Suspended  Particulate"  have  been 
established  to  clarify  the  rule  language 
in  accordance  with  Uie  intent  of  the 
PMm  revisions.  The  definition  of 
"Particulate  matter"  has  been  amended 
to  differentia  (e  between  particulate 
matter  that  is  measured  in  the  ambient 
air  and  particulate  matter  that  is 
emitted  The  definition  of  "National 
Ambient  Air  Quality  Standard"  has 
been  amended  to  refer  to  40  CFR  part  50 
instead  of  section  109  of  the  Qean  Air 
Act  to  account  for  die  addition  of  PMm. 
The  definition  of  "Area  of  Infloence" 
has  been  amended  to  account  for  ^ 
estabhshment  of  RACT  in  air  quality 
maintenance  areas.  The  definition  of 
"Significant  Impact"  has  been  amended 
to  account  for  PMm  and  TSP  instead  of 
particulate  matttf.  To  include  the  new 
definitions  in  this  section,  die  definitions 
have  been  renumboed  in  sevoral  place*. 


2. 17-Z300— Ambient  Air  Quality 
Standards.  The  ambient  air  quality 
standards  have  been  amended  to 
account  for  the  rescission  of  the 
particulate  matter  standards  and  the 
establishment  of  the  PMi«  Standards. 

3. 17-2310— Maximwn  Allowable 
Increases  (Prevention  of  Significant 
Deterioration  Increments).  This  section 
has  been  revised  to  specify  particulate 
matter  as  TSP. 

4. 17-2.330-rAirAJert,  17-2340— Air 
Warning,  17-2350— Air  Emergency. 
These  sections  have  been  revised  to 
specify  the  air  alert,  warning,  and 
emergency  levels  in  terms  of  PMm 
instead  of  particulate  matter.  The 
combined  sulfur  dioxide  and  particulate 
matter  air  alert  warning,  and  emergency 
levels  have  been  rescinded  to  reflect 
what  was  presented  in  40  CFR  part  51. 
appendix  L 

5.  t7-Z400— Procedures  for 
Designation  and  Redesignation  of 
Areas.  This  section  has  been  revised  to 
account  for  the  changes  in  section  17- 
2.310  which  specify  particulate  matter  as 
TSP. 

6. 17-2410— Designation  of  Areas  Not 
Meeting  Ambient  Air  Quality  Standards 
(Nonattainment  Areas).  Revisions  have 
been  made  to  retain  existing  particulate 
nonattainment  areas  as  TSP 
nonattainment  areas  until  such  date  that 
die  U.S.  EPA  makes  effective  die 
designation  of  these  areas  to 
unclassifiable.  Space  has  been  reserved 
for  PMi«  nonattainment  areas  in  the 
event  that  such  designations  occur  in  the 
future.  This  section  has  been 
renumbered  to  account  for  the  revisions. 

7. 17-2.420— Designation  of  Areas 
Meeting  Ambient  Air  Quality  Standards 
(Attainment  Areas).  This  section  has 
been  revised  to  specify  particulate 
matter,  as  PMm- 

8. 17-2430— Designation  ofAreas 
Which  Cannot  Be  Classified  as 
Attainment  or  Nonattainment 
(Unclassifiable  Areas).  This  revision 
enables  the  Department  of 
Environmental  Regulation  to  apply  the 
Prevention  of  Significant  Deterioration 
Regulations  to  those  areas  which  are 
currentfy  designated  as  nonattainment 
areas  for  TSP.  Polk  and  Seminole 
Counties  have  been  removed  from  this 
section  since  they  are  not  designated  as 
unclassifiable  for  PMm. 

9. 17-2450— Designation  of 
Prevention  of  Significant  Deterioration 
(PSD)  Areas.  This  section  is  revised  to 
specify  particulate  matter  as  TSP. 

la  17-Z4eO— Designation  of  Air 
Quality  Maintenance  Areas.  The  areas 
which  are  currentfy  designated  as 
nonattainment  for  TSP  are  designated  as 


v: 


air  qualify  maintenance  (u«as  to  ensure 
that  RACT  will  continue  to  be  applied. 

11.  7-2300— Prevention  of  Significant 
Deterioration.  This  section  is  revised  to 
specify  actual  emissions  and  the 
increments  for  particulate  matter  as 
TS*.  and  to  include  a  significant 
emission  rate  and  a  de  minimus  ambient 
impact  for  PMi«.  The  paragraph 
pertaining  to  air  qualify  monitoring  data 
for  PSD  has  been  revised  to  refer  to  the 
most  recent  EPA  guideline^vailable. 

12. 17-2.510— New  Source  Review  for 
Nonattainment  Areas.  Revisions  have 
been  made  to  specify  offsets  for 
particulate  matter  in  terms  of  TSP  and 
n^a.  Offsets  for  TSP  will  be  a 
functioning  part  of  the  rule.  Offsets  tot 
PMm  will  be  non-operative,  providing 
that  there  are  no  nonattainment 
designations  for  PMie.  The  portion 
pertaining  to  unconfined  particulate 
matter  has  been  revised  to  address  PMi ) 
at  a  fiitive  date  should  it  become 
necessary.  Regulation  17-2.510  has  not 
been  approved  as  part  of  the  Federally- 
approved  SIP.  The  revisions  to  this 
regulation  will  be  acted  on  when  the 
entire  regulation  is  approvedi 

13. 17-2340— Source  Specific  New 
Source  Review  Requirements.  This 
section  has  been  revised  to  specify 
particulate  matter  as  PMi*.  Once  again, 
this  part  of  the  rule  will  be  non- 
operative,  providing  that  there  are  no 
nonattainment  designations  for  PMm. 
The  wording  has  also  been  corrected  to 
accoimt  for  proposed  new  or  modified 
sulfur  storage  and  handling  facilities 
which  are  to  be  located  within,  not 
outside,  five  kilometers  of  either  a  PMm 
nonattainment  areas  or  a  PSD  class  I 
area. 

14. 17-2.000— Specific  Source 
Emission  Limiting  Standards.  Revisions 
have  been  made  to  the  portion 
pertaining  to  sulfur  handling  such  that 
the  particulate  matter  limitations  will 
continue  to  apply  in  the  areas  which  are 
presentiy  nonattainment  for  TSP. 

15. 17-2.650— Reasonably  Available 
Control  Technology  (RACT).  Revisions 
have  been  made  such  that  RACT  for 
existing  sources  will  continue  to  be 
applied  in  the  areas  which  are  presently 
nonattainment  for  TSP.  The  portion 
addressing  RACT  for  new  and  modified 
sources  has  been  rescinded  since  the 
areas  when  this  has  been  applied  will 
have  no  classification  for  FMm. 

On  June  24. 1968,  Florida  submitted 
additional  information  outlining  the 
existing  federally  approved  regulations 
that  Florida,  is  relying  on  to  ensure 
attainment  of  the  PH*  NAAQs.  As  a 
result  of  EPA's  review,  several  changes 
to  the  revised  SIP  were  needed  before 
EPA  could  approve  diem.  On  )uly  18. 


F.^.P.1 


/  VAI 


KI«%     99    /    Y^Mf«*^A*f     VjkKvfnavvff    H      KMIil     §    OsiIa*    ni^A   OAAvifAttAMfl 


■  fbdtwl  Bagirtw  /  Vol  aa.  No.  22  /  Thuriday.  Febraary  1.  1990  /  Kul—  and  lUgutottoni 


1900  Florida  submitted  the  additional 
revisions  as  follows: 

1.  Clarification  cf  General 
Prohibitions— Rules  17-2.100(37).  17- 
2300(2).  and  17-2300(1).  To  comply  with 
EPA's  request  a  definition  of  "cause  or 
contribute  to"  is  added  along  with 
amended  provisions  in  Rules  17-2.300(2) 
and  17-2i00(l)  to  darifv  diat  anv  new 
or  modified  source  would  be  prohibited 
if  its  emissions  would  result  in  a 
violation  of  an  applicable  ambient  air 
quality  standard. 

2.  Correction  ofFM^  Related 
Provisions— Rules  17-2.100(145).  17- 
2.410(2).  17-2340(2).  and  17-2.050(2). 
Minor  corrections  are  made  to  PMw 
related  provisions  to  satisfy  EPA 
requirements  for  SIP  approval.  To 
satisfy  the  monitoring  requirements, 
Florida  revised  its  monitoring  network 
to  include  8  PMm  monitoring  sites  and 
surrogate  monitora  at  an  additional  13 
sites.  Florida  has  also  committed  to 
meeting  the  reporting  requirements  of  40 
CFR  51.322  and  51.323  to  report  actiial 
annual  emissions  of  PMm  (beginning 
with  1968)  for  point  sources  emitting  100 
tons  per  year  or  more. 

Desipiatkio  of  Areas  lor  Air  Fadlify 
Plannlin  Progress;  R»vision  to  Sactkw 
167  AttainmMt  Status  Dssifliation  for 
Florida 

Under  107(d)  of  the  Qean  Air  Act  42 
U.S.C  7407(d).  each  state  is  directed  to 
submit  to  the  Administrator  of  ths  EPA 
a  list  of  NAAQS  attainment  sUhu 
designations  for  all  areas  wiUiin  die 
state.  EPA  received  such  designations 
from  die  states  and  promulgated  diem 
on  March  3. 1978  (43  FR  0662).  Pursuant 
to  52  FR  24662  in  die  July  1. 1967  Federal 
Ragistar.  states  are  encouraged  to 
request  the  designation  of  1^ 
nonattainment  areas  to  unclassifiable  at 
the  time  the  PMm  control  strategy  for  the 
area  is  submitted.  When  EPA  approves 
the  control  strategy  as  sufficient  to 
attain  and  maintain  die  PMm  NAAQS.  it 
will  also  approve  the  redesignation. 
Since  Florida  made  revisions  to  the  SIP 
for  particulate  matter  that  enable  die 
State  to  protect  die  NAAQS  for 
particulate  matter  bavins  a  nominal 
aerodynamic  diameter  on  Id  microns 
(PMm).  EPA  will  redesignate  TSP 
Primary  or  Secondary  nonattainment 
areas  to  unclassifiable.  All  areas 
currendy  classified  as  attainment  will 
remain  attainment  for  TSP. 

One  significant  result  of  EPA's 
rulemaking  is  that  states  will  no  longer 
be  required  to  subject  mafor  new  and 
modified  sources  of  particulate  matter  to 
the  nonattainment  requirsmenta  under 
Part  D  of  die  Qean  Air  Act  The 
nonattainment  area  NSR  requiramenU 
contained  in  paragraph  (a)  of  i  51.165 


will  not  apply  to  PMm.  Furtharmore,  in 
light  of  EPA's  ddattoB  of  die  T8P 
indicator  for  the  NAAQ8,  BPA  no  longer 
requires  states  to  submit  TBP 
nonattalnmaat  area  NSR  rsquiremenU 
based  on  Part  D  of  die  Glean  Air  Act 
Periodically  Florida  amends  its  air 
pollution  regulations  to  conform  to  BPA 
rule  changes  and  to  correct  and  clarify 
those  ragiuatlons  naedina  such.  Thsse 
revisions  being  approved  today  were 
subject  to  a  pwlic  hearing  on  April  26, 
1960  and  were  adopted  by  the  Florida 
Environmental  RMulation  Commission 
on  June  19, 1989.  Ine  revisions  are  as 
follows: 

1.  New  Exemptions  from  Permitting 
Requirement*— Rule  17-2310(3). 
Permitting  exemptions  for  boilers  are 
expanded  to  include  larger  gas-fired 
tinita  and  others  operated  only  during 
emergencies.  Hot  water  generators  are 
exempted  also.  New  exemptions  ars 
included  for  auxiliary  equipment  used 
by  the  electric  power  industry  and 
odiers,  small  sttainment-area  painting 
facilities,  phospbogypsum  disposal 
areas  and  cooling  ponds,  small  dry 
cleaning  facilities  and  small  degreasing 
unite. 

2.  Updating  of  Air  Quality  Modeling 
Provisions— kuh  17-2300.  Provisions 
requiring  the  use  of  EPA-approved  air 
qualify  models  are  updated  to  reflect  the 
most  recent  modeling  guidelines 
adopted  by  die  EPA. 

3.  Redesignation  ofOnnae  County— 
Rules  17-2.410. 17-^400(1X0).  and  17- 
2310(5).  Orange  County's  federal 
redesignation  to  an  oione  air  qualify 
maintenance  area  is  reflected  in  these 
changes.  As  discussed  earlier  in  this 
notice,  the  revisions  to  Regulation  17- 
2J10  will  be  acted  on  wdien  the  entire 
regulation  is  approved. 

4.  Reformatting  of  Mission  Limiting 
and  Performance  Standards  for  New 
Sources— Rules  17-ZdOO  and  17-2.000. 
Language  is  included  to  explain  that 
fednal  new  source  performance 
standards  are  controlling  unless  the 
state  has  a  mora  stringent  standard  for 
new  sources.  When  a  state  standard  is 
the  same  or  equivalent  to  a  federal      ^ 
standard,  the  rule  language  in  the        ^^ 
section  or  new  sources  is  reptaced  by 
appropriate  reference  to  the  federal 
ctide  and  section  17-2.680  wherain  the 
federal  new  source  standards  ara 
adopted  by  reference. 

5.  Removal  of  Ringelmann  Chart 
Umits—Rule  17-2.000.  Constetent  widi 
EPA's  currant  emission  standards,  the 
Ringelmann  Chart  limite  ara  stricken, 
leaving  only  the  opacify  limite  for  visible 
emissions. 

6.  Conditional  Visible  Emission 
Limits  for  Kraft  Recovery  Piimaces 
Rule  17-a.000(4)(a).  A  condition  is 


added  to  this  subsection  making  visible 
ffiniftiqn  UbUs  nooHmpUoable  tf  the 
readtaii  te  substanttally  affsetsd  by 
plume  ndxlng  or  oondnaatton.  In  sudi 
cases,  oonmUance  will  be  esteblished  by 
the  particulate  matter  emission  test 
rsstdts. 

7.  Reformatting  of  Emissions  Limiting 
and  Peiformanoe  Standanh   Rule  17~ 
ZOOO.  Certain  subsections  ara 
reformatted  for  oonstetency  by 
addressing  "existing  plante"  flnt 
followed  by  standards  for  "new  plante". 

8.  Revision  of  Maximum  Opacity 
Umits  for  Boilere— Rules  17-2300  (5) 
and  (0).  A  fsdlify  may  meet  the  existing 
maidmum  limit  ^  40  percent  opacify  for 
two  ninutas  per  hour  or  a  new  limit  of 
27  percent  opisolfy  for  six  minutes  per 
hour  udileh  te  oonstetent  with  die  EPA's 
standards.  Ths  purpose  of  the  diange  is 
to  briM  as  many  existing  plante  as 
possible  under  the  BPA  standard  while 
allonving  older  unite  to  have  brief 
periods  of  higher  opacify.  No  significant 
emission  chimge  is  expected  from  this 
ravision.  j 

9.  Revision  of  "Averaging  Times" for 
Boiler  Emissions— Ruh  17-2300(5).  The 
maximum  "two-hour  average"  provteion 
of  the  particulate  matter,  sulfur  dioxids. 
and  nitrogen  oxides  limite  (or  boilen 
over  280  millloo  BTU/hr  te  replaced  with 
a  phrase  clarifying  thist  oomplianoe  will 
be  esteblished  by  applicable  test      | 
methods. 

la  New  Provisions  for  Dry  Cleaning 
FaciliUee-Rule  17-2300(12).  Hsm   > 
provisions  requlra  monthly  records  of 
solvent  consumption.  Tbs  appUcabillfy 
provteions  ara  inodifled  to  appfy  to  | 
perchloroethylene  facilities  located  I 
outeide  of  oione  nonatteinment  araas 
and  having  diver  capadfy  of  10  pounds 
or  mora.  Petroleuffl  solvent  fadlitlas  I 
must  comply  wldi  the  regulations 
depending  on  their  location  and  annual 
solvent  consumption  instead  of  dryer 
capadfy.  The  purpose  of  diese  changes 
te  to  make  dM  regulations  rssponsive  to 
solvent  consumption  instead  of  dryer 
capadfy.  since  VOC  emissions  equate 
diractfy  widi  actual  gallons  consumsd. 
No  significant  emisdon  change  te 
expected  from  thU  revision.  I 

11.  Emission  Limits  for  Concrete 
Batching  Plante-Rule  17-2300(13).  A 
vidblt  emission  limit  for  ooncrats 
batdiing  plante  is  added  in  view  of  the 
substantial  number  of  diese  facilities  in 
Florida.  BPA  grant  conditions  required 
esteblishlng  a  stendard  for  at  least  ons 
bidustiy  oatsfory  Cor  which  diera  ara  no 
current  qwdflc  vidble  emission  limits. 

12.  Mathematical  Corrections  to 
Prooaee  Weight  Table— Table  610-1. 
Corrections  ara  made  to  the  process 
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weight  table  wbete  obviaus 
typographical  orragadin 

13w  Jtenow/ 0/ JIfldhM 
far  Nonottaimwtmt  Ana  Partiatlale 
MditerExgaaptiom   RuklT- 
Z6S0(2Ma)3i  Under  the  particulate 
matter  reasonably  available  contiol 
technology  applicability  proviaieiiB, 
aubparagrai^  3.  is  deleted  since  it  i* 
redundant  with  respect  to  exemptioaa  2. 
and  4.  listed  in  the  following  paragraph 
(b). 

14.  Reduced  Opacity  Observatioa 
Period  for  Batch  Processes— Rule  17- 
Z700fJXdfl.b.  The  12-iniinite  minimum 
obseivatioo  period  is  deleted  since 
batch  cycle  tine  could  be  less  than  12 
minutes. 

1&  Revision  ofAimaal  Compliance 
Testing  Requirementt—Rek  17- 
Z700(2Ma)Z  and  17-£700f2Xa)4.  Rule 
17-2700(2)(a)2.  presently  requires 
annual  oowpiimice  testing  under  soot 
blowmg  conditions  regardless  of 
operating  time  and  regardless  of 
whether  or  not  aoot  blowing  is  done. 
The  revision  makes  such  compliance 
testing  mandatory  cnly  in  a  year  during 
which  soot  blowing  is  done  and  only  if 
the  unit  operates  400  hours  or  more 
during  the  year. 

1&  Updating  of  EPA  Test  Methods- 
Rule  17-Z700(6Mb).  There  are  a  number 
of  new  or  revised  EPA  test  methods  that 
are  adopted  by  reference.  Included  are 
the  new  instrument  methods  for  Qi.  CQb. 
SOi.  NO,  in  boiler  stacks  and  TRS  from 
krah  pulp  mills.  Others  include  the  new 
ultraviolet,  colorimetric  and 
chromatograph  methods  for  NO. 
concentrations,  and  the  addition  of 
appendix  F  of  40  CFR  part  60  (Quality 
Assurance  Requirements  for  Continuous 
Emission  Monitoring  Systems]. 

17.  Pmvision  for  SOt  Monitoring  by 
Fuel  Sulfur  Analysis— Rule  17-  ' 
Z710(l)(a)Z  To  coincide  wth  federal 
rule  40  (7R  60.45(bKZ).  a  continuous 
monitoring  system  for  SOi  will  not  be 
required  where  there  is  no 
desulfurization  device  and  the  fuel 
sulfur  content  is  monitored  by  sampling 
and  analysis. 

18.  Correction  of  Typographical 
Errors— Rules  17-2^0(1).  l7-Z340ClJfc), 
17-Z420(3H5).  17-Z430(2). 
Miscellaneous  typographical  errors  are 
corrected.  EPA  has  reviewed  these 
regulatioas  and  has  concluded  that  die 
approval  will  not  jeopardize  attainment 
or  maintenance  of  the  National  Ambient 
Air  Quality  Standards. 


EPA  approves  the  above  revised  PMw 
SIP  regulations  snbmittedi^  die  Florida 
Department  of  EnvironflMilal 
Regulation  oa  May  la  ISn  and  Mjr  in 
igee.andthei 


snboltted  on  |dy  la,  igee.  EPA  also 

approval  Floridi'i  reqnett  to   

raoesignate  Hie  BomttainBicnt  TSP 
areas  in  Jadnonville  and  IBlbbwou^ 
Ooanty  to  undaaaiflable.  llie  area* 
daaaffied  as  attainment  will  remain 
attainntent  EPA  is  not  taldng  action  on 
the  revisions  to  17-2.510  at  this  time. 
These  revisions  will  be  acted  on  when 
the  BttbmittBl  for  17-2510  is  acted  on. 

The  puMc  is  advised  that  Ais  action 
will  be  effective  00  dtajrs  flrom  today. 
However,  if  notice  i*  received  within  30 
days  that  someone  wishes  to  make 
adverse  or  critical  comments,  Ais  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  pubUshed  prior  to  the 
effective  date.  One  notice  will  withdraw 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposed  action  and  establishing  a 
comment  period. 

This  action  has  been  classified  as  i 
Table  3  action  by  the  Regional 
Administrator  under  die  procedures 
published  in  the  Federal  Kagiater  on 
January  la  1909  (54  FR  2214-2225).  On 
January  0, 1989,  the  Office  of 
Management  and  Budget  exempted 
Table  2  and  3  SIP  revisions  (54  FR  222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futore 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  5  U.S.C  section  6(»(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entitle*  (see 
46  FR  8700). 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  2. 1990.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(bK2).) 

UstorSubjatt* 

40CFRPart52 

Air  I^Uution  Control.  Ozone.  SnUiir 
Oxide*.  Nitrogen  dioxide,  Lead. 
Particulate  Matter,  Carbon  Monoxide. 
Hydrocarbons,  Incorporation  by 
reference,  Inteiguveriuiieutal  relations. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements. 

40CFRPart81 

Air  poOotioa  control,  NetfonaT  parks. 
Wildorneai  area*. 


NolK  incorporation  by  lafanncc  of  Ih* 
State  Implementation  Phm  tat  the  Stats  of 
Florida  was  appiuvsd  by  ths  Dtaeclor  of  Iha 
Fsdsral  Itsglslsi  en  |u|y  t  HP. 

Dated:  December  9%  IM. 
Lsa  A.  DaHlhas, 
Acting  Regional  Adminiatialor. 

40  CFR  Part  52.  sidipart  flC  ii 
aasended  as  Sallows: 

PARTSi-CAMENDEDl 

1.  The  authority  citation  for  part  52 
continue*  to  read  a*  follow*: 

AudMiity:  42  U.&C  74ei-7M3: 

2.  Section  52.520  is  amended  by 
adding  paragraph  (c)(ee)  to  read  a* 
follows: 


f  flSrAM    MsnlMcatton  of 


(c)  •  •  • 

(66)  FMn  revisions  for  the  Florida 
State  Implementation  FPlan  were 
submitted  on  May  la  198B  and  July  la 
1980,  by  the  Florida  Department  of 
Environmental  Regulation. 
Miscellaneous  corrective  revisions  were 
also  submitted  by  die  Florida 
Department  of  Environmental 
Regulation  on  July  la  198a 

(i)  Incorporation  by  reference. 

(A)  Revised  regulations  i^ich  became 
state-effective  on  May  3a  1988: 

17-2.10a-Defoiitiona:  (16Na).  (17),  («), 
(143).  {mm.  (202) 

17-2Ja>-Ambisnl  Air  Quality  Standards: 
(3)(b) 

17-2.310— Maximum  Allowable  Increases 
(Prevention  of  Significant  Deterioration 
Jncrements):  (iKa)  >nd  (2)(a) 

17-2.330— Air  Alert:  (l)(b)  thro  (f) 

17-2.340— Air  Waminy  (l)(b)  j 

17-Z350— Air  Biiienwnc.jf.  ft)  fcitroductofy 
paragraph.  (IHb)  thru  (e) 

17-2.400— Procedures  lor  Dasiyutiaa  and 
Redeaignation  of  Areas:  (IHb) 

17-Z410— DcalgDatioa  of  Arses  Not 
Meeting  Ambient  Air  Quality  Standards 
(NonatUinment  Arww):  [2)gb\  (3)  thru  (7) 

17-2.470— OesignatioB  of  Araas  Mseting 
Ambient  Air  Quality  Standards  (Attaiaaent 
Areas):  (2) 

17-2.430— Designation  of  Areas  Which 
Cannot  Be  Oaasified  As  Attainment  or 
NonatUinment  (Undassiflabie  Areas):  (1) 

17-2450— Deti^Mtiaa  ofheventlaa  of 
Significant  Deterioretioa  (PBD)  Aiaar  f1) 
Introductofy  paiapaph  and  sabparapa|ili  (a) 

17-^400--Oesignatioa  of  Air  Quality 

Maintenaaee  Araaa:  H) 

17-a.Bfla    PwcrttonolfllgniafaBt 
DetariotatiaK  WMih^  (4Ke)3^  \fiWk  IMs 
SOO-2  and  Table  a08-< 

IT  1  BOO    Bperiflr  finarra  ITialssInn 
Umitini  Standards:  (llXa)S.  7..ft.  (ll)(b)l&. 
(ll)(b)8.  , 
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(B)  Ravlsad  ngnUttons  which  became 
state-effective  on  July  a  1989: 

.  17-I.100-Oeflaitioas:(S7)aad(14B) 
17-4.210-taBiiU  Raqutaed:  (1)  and  (3) 
l7-ZJ80-Air  Quality  Models 
17-2J0O— Ambient  Air  Quality  Standards: 

(2) 

17-2J40-Air  Wsmh«:  (l)(c) 

17-a,41ft-Designation  of  Areas  Not 
M*etta«  Ambient  Air  Quality  Standards 
(Nonattahunent  Areas):  (1)  and  (2)(a) 

17-X410-Designation  of  Areas  Meethig 
Ambient  Air  Quality  Standards  (Attainment 
Areas):  (3)  thru  (5) 

17-2.43a-Desi|iiation  of  Areas  Which 
Cannot  Be  dasslfled  As  Attahunent  or 
Nonatutaunent  (Undassiflabie  Areas):  (2) 
Introductory  Paragrapli 

l7-2.4eo--Oeslgnation  of  Air  Quality 
Maintenance  Areas:  (1)  and  (2) 

17-2JOO-Pr*vention  of  SlgDificant 
Deterioratioa:  (INsMc) 

17-ajaMhwcas  Not  8ub)ect  to 
fteventioo  of  Significant  Deterioration  or 
Nonattainment  Rsquirsments.:  Title 

17-X540-8ooro*  Specific  New  Source 
Review  Requirements:  (2Ma) 

17-2.e0O--8p*ciflc  Emission  Limiting  and 
PBrfomanoe  Standards:  Title,  Introduetory 
paragraph.  (1K«)1.  (2)(a)2.a.:  (2)(bn.:  (4)(b)2.; 


(SXa)!.,  t.  Sa4i).  «nd  4,  htrodooloiy 
futmnk  (BKb):  (eh  (12M*)1:  im*pA 
(12)(b);  (UMc)  tatiodactory  paragraph; 
(12Mc)C(l8):*nd(14) 

17-X810-General  Particulate  Emission 
Umilta*  Stendards:  Tabte  610-1  and  (SM«)r. 

ir  tflUP  Raaswiahly  Available Contral 
TecfaMriagy  (RACT):  (lKe)S,a4U)  smI  (iU): 
nut)  IntwditDtonr  paroynph:  (l)(f)iao4i)  and 
(Iv);  (2Ma)l..  (b).  (ej  iatradaolofy  paiamph. 
(c)l.b.  and  o,  [ellhJm.  (c)S.b4U).  (c)£b, 
(c)&a.  hUrodMtoqr  parsfraph.  (e)aaJv.  and 
v..  (e)8.b.(iH>v).  (o)ab.(i)  and  (Ul).  (c)7.b4l) 
and  m.  (o)a  dm  lOu  (c)ll,a.  faitrodoetory 
par^paph,  (c)ll  A(vg.  (e)ll.b.  and  (0)12.; 
(2Xd)2.a..b.aad& 

17-Mao— Staadaids  of  Fwfcoiaaee  for 
New  Stadonaiy  Soeroes  (NSP8):  (2)(b) 

17-l.700-8tatlonary  Point  Source 
Rmlsslnns  Tost  Pwoadarss;  (l)(b) 
tatrodudoiy  pamraph:  (lNd)l.b.(i),  (2Ks)2.. 
(2)(a)4.  thra  a:  TSMe  700-1:  (4Me)l4MI)  and 
m  (6N*)La..  (bllU  WU-  sad  b,.  (b)S,a.  and 
bn  (b)a.  (b)aa.  Ifan  &.  (b)7.b.  thn  e..  (b)ia. 
(b)(l2),  (b)iab.  and  c.  (b)U  thni  21  (b)24. 
dmiSUaadfclftd. 

17-ano-ConttBWNis  Monitoring 
RensysMsiits  (l)(a)l. 

17  1860   CaiapMsaos  Schedules  for 
Spsoiflc  Seerce  Willi  nn  UmHlni  Stendards: 
(iNc)  and  (d)  htrodactoty  paragraph;  (iXa). 


RjOROATSP 


nol  MMl 


(U)AdditloaalBalariaL 

(A)  Lsttsr  of  May  la  198a  from  tbs 
Florida  Psiiaitownt  of  Envhwunsntal 
R^platkm  (FDBR)  sobedttlai  the  SIP 
revisions. 

(B)  Lsttar  of  July  la  198a  froei  the 
FDER  subailttins  addittoaal  SIP 
revisions. 

40  CFR  part  81.  subpart  C  is  amended 
as  follows: 

PAirrtl-lAMENDIO] 
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1.  Ths  suthority  dtatioa  for  subpart  C 
continues  to  read  as  follows: 

Aiahorilr  9eo*.  W.  Mt  CIsaa  Air  Ad.  a* 
amended  (42  U  AC  7401-7801). 

2.  Sectioo  81 JIO 1*  amsodad  Iqr 
revising  the  Florida  T8P  taUs  10  laad  as 
follows: 


I81J18 


Tlw 

BISMn  OMSK.  W  NMBI  aseSI  lOTI  ■D"!  MVt  SeVM  W  CV*" 

Oresh;  snd  eest  atoag  Lono  Bmneh  Oesk  ID  Sw  81  John^  RhMT. 

fftfwiwilt  dwwaf  III  

PokOai«% 


IBIPN8 


Mm 


TM  poisan  01  HMtowugh  cew%  wMeh  Ms  ««Mn  •»  SM*  of  ii* 
«id  8MS  NoaS  SO  and  a  ladta  01  It  hm. 


elU84i 


•EPA 


vif.        t 


X* 

X 


X* 


(FR  Doc.  00-2228  Piled  l-n-oa  8:45  am) 


40  CFR  Part  799 
IOPT»-4l01tO;  FRL  8708-8] 
RiN2070-AM7 


(KTA); 
toToamula 


If:  Environmental  Protection 
Agency  (EPA). 

;  Final  rule. 


awpawv:  EPA  i*  amending  the  final 
teat  rule  for  diediylenetiiamine  (DETA) 
in  40  CFR  79ai575  by  ra*dnding  the 
requirement  for  dermal  abeorntion 
teeting  and  by  extending  the  deedline 
for  *uDmi**lon  of  the  final  report  on  the 
chemical  fate  teettag.  Tbe  extension 
requires  *ubaii**ion  of  the  final  report 


12  mondis  after  die  effective  date  of  this 
amendment. 

BATl9;Thi>  amendment  shall  become 
effective  on  March  la  199a  In 
accordance  widi  40CFR  2aa  ttils  rule 
shall  be  promulgated  for  purposes  of 
ludldal  review  at  1  pjn.  eastern 
(dayUght  or  standard  as  appropriate) 
time  on  Febmaiy  la  199a 


MMN  CONTACTS 
Michael  M.  StahL  Director. 
Environmental  Assistance  Division  (TS- 
789).  Otfioe  of  Toxic  Substances,  Rm. 
EB-M.  401 M  St.  SWh  Washington.  DC 
20«8a  (202)  564-1404.  TDD  (202)  554- 
0551. 


rMv  aPOiMMTioir  EPA  is 

amendii^  die  final  rule  for  DBTA  by 
eliminating  die  dermal  absorption 
testing  and  by  extending  die  deadline 
for  die  chemical  late  testing. 


In  die  Fbdsnl  li^Blsr  of  lune  2a  1999 
(54  FR  27199).  BPA  proposed  rescinding 
raqulrements  for  demwl  absorption 
testing  of  DBTA  because  no  significant 
toxic  effects  were  obssrvad  in  die 
required  90-day  snbcfaronic  toxicity 
stttdy.  and  die  avaUable  acute  toxicity 
data  indicate  ooapaiable  toxicity  from 
dermal  and  oral  routes  of 
administration.  BPA  also  proposed 
granting  die  qionsor's  reqiiest  for  an 
additional  1-yaar  extensloB  of  die 
reporting  rsqdiaaMnts  for  dM  chemical 
fate  test  due  to  dtfficulties  tai  obtaining 
radioUbeiled  DBTA.  Hie  final  test  rale 
for  DETA  which  BPA  is  now  amendfaig 
Is  codified  in  40  CFR  79ai87a 


BPA  rsoelifed  comments  from  die 
DIediylMielilemlne  Producers/Importers 
AUiance(DPlA). 
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CSoounent  DMA  I 
toatM 

OBTA  is  WHtaatad.  OPIA  stetad  Ihit 
aUhcwgb  tfas  fst  spoBSSi.  Dtm 
Qieiiiical  Company  (Dow),  has  obtsfaMd 
test  material  of  soffidant  purity,  they 
continue  to  have  dlfBcuhias  w^  tlM 
analytical  methodology.  DFIA  stated 
that  Dow  has  not  been  able  to  reproduce 
lesi  resmts  at  ine  re^oveu  seBsitiviuf 
(100  ppm)  using  thomal  energy 
activation  analysis. 

Resixmse.  EPA  believes  Dow  wfll  be 
able  to  resolve  these  difficulties  using 
thennal  aneigy  activalkin  analjfris  at 
the  required  level  of  seasitMty  and 
complete  the  study  withbi  the  extended 
reporting  time. 

Comment  DPIA  also  agrees  with  EPA 
that  deimal  abaoiVtiflB  taatiiv  is  BO 
longo*  wamnlad  aiooe  taformatteo  from 
a  9CMlay  subchronic  dietary  study 
indicates  ttiat  DETA  induced  little  or  no 
toxicity  and  tfierefbre  toxicity  is  not 
expected  to  vary  with  route  of  exposure. 

Response.  Althougfi  EPA  has  decidad 
dennal  absorption  testing  is  not 
necessary  for  DETA.  an  unremarkable 
subchronic  study  does  not  necessarily 
negate  the  need  for  dennal  absoiption 
testing  of  other  chemicals  in  other  cases. 
The  need  fw  dermal  absorptian  testing 
is  decided  on-a  case  by  case  basis. 

UL  Taaling  Psijiih  smbiiIs 

The  dermal  absorption  testing 
requirement  at  40  CFR  7g9.157S|c)(4)  has 
been  deleted. 


IV. 

The  final  report  for  the  chemical  fate 
test  has  been  extended  from  March  19, 
1987,  to  1  year  from  March  19, 199a 

V.  Ecanoauc  Analysis 

EUminating  the  dermal  abaorptiiMi  lest 
will  reduce  testing  costs  by  $15,400  to 
9M.000.  HiererDre,  dits  amendment 
should  not  cause  adverse  economic 
impact  ** 

VLRulaaMki^Racanl       \^ 

EPA  has  established  a  record  for  this 
rulemakng  (Docket  Noraber  OFTS- 
420I2G).  This  record  contains  die  basic 
information  considered  by  EPA  in 
developing  this  rule  and  appropriate 
Fadssal  Rsgislsi  notices. 

A  Supporting  Documentqtioa 

Supporting  docUnentatKKi  was 
provided  in  the  pnqxMcd  rule  (54  PR 
27180). 

B.  References 

DPIA.  Diethylenetriamine  Producers/ 
Importers  AUiance.  Letter  to  the  TSCA 
PuUic  Docket  Office  (TS-79a).  Office  sf 
Pesticides  and  Toxic  Substances 


(OPTS),  U.S.  Environmental  Protection 
Agency  (EPA).  Qoly  2»,  1981). 

The  record  for  Uris  rulemaldqg  is 
available  foe  inspection  bk  the  OFTS 
Reedbif  Roofli.  G-OOl  NBMalL  4U  M 
SL  SW..  Wasiiii«toa.  DC  fceas  ta^to 
4  pjiLt  Mendey  tniwiiyi  Ftidiiy  esuapt 
kgal  holkiBys.  EPA  will  seppisMMt  dw 


VD. 


A.  Executive  Order  12281 

Under  Bxecative  OidBr122n.  EPA 
judged  diet  the  final  Phase  H  test  rale 
for  I»rA  (May  23. 1988;  SO  PR  21398) 
was  not  'inaJOT^  and  therefiore  was  sot 
subject  to  the  requirement  (tf  a 
Rsfolatocy  bnpect  Analysis.  The 
modificatkias  to  the  rale  do  eel  attar 
dlisdetBfBiMtton. 

This  repeletion  was  sobndtted  to  Hke 
Office  of  Menageraent  and  Bedlgil 
(OMB)  for  review  as  reqnfrad  li^ 
Executive  Order  1229L  Any  written 
comments  from  OMB  to  EPA,  and  aqy 
EPA  responses  to  those  cemments,  are 
included  in  the  nilawaking  recosd. 

A  Regulatory  PlexJbiUty  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq..  Pub.  L  96-354. 
September  19. 1960),  EPA  certified  that 
si^iificant  impact  on  a  substantial 
number  of  snail  businesses.  The 
modifications  do  not  alter  this 
certification. 

C  Paperwork  Reduction  Act 

Oh^o  has  approved  me  information 
coDection  requirements  contained  in  this 
final  rule  under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1960^  44 
U.S.C  3501  et  seq.,  and  has  ass^ned 
OMB  Control  number  2070-0033. 

Public  reporting  burden  for  thia 
coDection  of  information  is  expected  to 
be  reduced  approximately  156  houn  by 
rescinding  the  dermal  absorption  test. 
However,  extending  the  reporting 
requirement  for  the  chemical  fate  test 
will  add  to  the  public  reporting  harden 
by  an  estimated  8  hours  of  tieie  for 
reviewing  instructioos,  seerching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  informatioo. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
coDection  of  ii^ormation,  in^lmfti^ 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch.  PM- 
223,  U.S.  Environmental  Protection 
Agency.  401 M  St..  SW..  Waafaii«ton.  DC 
20460:  and  to  the  Office  of  MaM^eaent 
and  Budget.  Paperwork  Redectkm 
Project  (2070-0033).  Washinflon.  DC 
20503. 


Usl  ef  Snbfeds  hi  48  CPR  RhI  718 

Chemical  ejqwrt  Chemicals, 
fitviranuientel  piulettioB,  Hazanioue 
substances,  Rqwrting  and 
recordkeeping  requirements,  Taatin^ 

Dated:  )anuary  21, 1980. 
Undal-FlshOT. 

AMaiatantAdminiMtratorforPetticides  and 
Toxic  Sabataaces. 

Therefiore.  40  CFR  part  798  is  aoMBded 
as  follows: 

PART  718    [AMEMDCDl 

1.  The  authoifty  citation  continues  to 
read  as  foDows: 


Authsriir  1*  0-9^  an>>  am 

2.  Section  796.1575  is  amanded  by 
removing  paragraph  ((^)  ai 
paragrapiw  (dj^S)  and  (Q  te  seed  as 
foDowa: 


f79iLlS78 


ffCTAlL 


(9/  neputtiug  letfuUKnenlt.  Tne 
testing  sheU  be  completed  end  e  ffaial 
report  submitted  to  EPA  within  12 
months  of  the  efi^ective  date  specified  in 
peragrepfa  (f)  of  this  section. 
•       •       •       •       • 

(f)  Effective  dates.  (1)  The  effective 
date  of  40  CFR  799.1575.  final  Phaae  a 
rule  for  DETA,  is  March  19. 1987.  except 
for  ptt^agrairii  (d)(3)  whidi  is  affsctive 
Mardtl9.190a 

(^  The  guidelines  and  other  teel 
methods  cited  in  nns  section  ere 
refierenced  here  as  diey  exist  an  fte 
effective  date  of  the  final  rule. 

(FR  Doc  90-2358  Filed  1-31-80: 8:48  am) 


DEPAHmEHT  OF  COMMERCE 


50CFRPart872 
(Docket  No.  •10S(M»19] 
Qroundfish  of  ffie  GmN  Of 


AOCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
AcnON:  Notice  of  closure. 


fi  The  Director,  Alaska  Region, 
NMPS  (Regfonel  Director),  has 
determined  that  the  total  allowable 
catch  (TAC)  specified  for  poDock  for  the 
first  quarter  in  the  combined  Western 
and  Central  Regulatory  Area  outside  of 
the  SheUkofStraH  District  of  die  Gdf  of 
Alaska  has  been  reached.  Hie  Secretery 


9411 
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of  Commerce  (Secretary)  is  prohibiting 
further  directed  fishing  for  pollock  in  the 
Western/Central  Gulf  outside  of  the 
Shelikof  Strait  District  Cram  UiJO  noon. 
Alaska  Standard  Time,  on  )anuary  29, 
1990,  through  llUi9  a.m.,  Alaska  Daylight 
Time  (a.d.L),  on  April  1, 199a  The 
directed  pollock  fishery  in  the  Western/ 
Central  Regulatory  Area  will  reopen  12 
noon,  a.d.t.  on  April  1, 1990. 
DATIS:  Effective  from  12:00  noon  on 
January  20, 1990,  Alaska  Standard  Time 
through  11:59  ajn..  Alaska  Dsylight 
Time  April  1. 1990. 
AOOMS88S:  CoBunents  should  be 
addressed  to  Steven  Pennoyer,  Director. 
Alaska  Region.  National  Marine 
Fisheries  Service.  P.O.  Box  21668. 
)uneau.  Alaska  99602. 


ITION  CONTACT. 
Jessica  A.  Gharrett.  Resource 
Management  Specialist.  NMFS,  907-666- 
7229. 


TARV  BiFOWIIATION;  The 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMI^ 
governs  the  groundfi^  fishery  in  the 
Exclusive  Economic  Zone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservstion  and  Management  Act 


Regulations  implementing  the  FMP  are 
at  50  CFR  part  672.  Paragraph  672.20(a) 
of  the  regulations  establishes  an 
optimum  yield  range  of  116,000-600,000 
metric  tons  (mt)  for  all  sroundfish 
species  in  the  Gulf  of  ^ska.  Total 
allowable  catch  (TAC)  for  each  target 
groundfish  spedes  and  spades  tfwp 
are  specified  annually.  Fdr  1900.  TACs 
were  establldied  for  each  of  the  target 
groundfish  spedes  snd  spedes  groups 
and  apportioned  among  the  regidatoiy 
areas  and  districts. 

An  overaU  TAC  for  poQock  equal  to 
70.000  mt  has  been  spcdfled  lor  the 
combined  Western/Central  Regulatory 
area  for  the  1990  fishing  year.  For 
purposes  of  managing  pollock,  the 
Secretary  adjusted  the  TAC  under 
authority  of  1 672.22  of  die  regulations 
such  that  25  percent  of  die  TAC  (17,500 
mt),  is  apportioned  to  the  Western/ 
Central  Gulf  Ares  in  each  quarter  of  the 
fishing  year.  In  the  first  quarter,  6,250  mt 
is  apportioned  to  die  Shelikof  Strait 
District  and  11,250  mt  is  apportioned  to 
the  remainder  of  the  combined 
Weatem/CiBntral  Regulatory  area.  Hie 
amount  allotted  to  the  combined 
Western/Central  Regulatory  area,  11,250 
mt,  has  been  resched. 


Therefore,  pursoent  to  1 872J0(c)(2). 
the  Secretary  is  prohibiting  further 
directed  fishing  for  pollock  itf  the 
combined  Western/Central  Regulai 
area  outside  of  the  Shelikof  Strait 
Distrid  effective  12:00  noOn.  Alaska 
Standard  TioM  Jenuery  a,  1988L  Any 
catches  of  pollock  efler  that  date  end 
before  124)0  noon  Alaska  Daylight  Tbne 
Aprd  1. 1160,  mey  be  reteined 
Inddentally  in  odier  directed  groundfish  < 
fisheries.  ' 


Cilsssifiratfawi 

This  action  Is  taken  MHlsrM|Cni 
672.20  and .« in  compUanoe  with 
Executive  Order  12291. 


r 


list  of  Bubtects  In  18  en  Part  871 

Fisheries,  reporting  snd  recordkeeping 
requirements. 

Audnrily:  18  U.8.C  1801  st  fsq. 
Dated:  JshtMry  ZC^UOO.      *' 
Davys-Cnstfa. 

Acting  Dinctor.  Office  efPkksriss 
Conservation  and  AJani^famtiH  Malioatll 
Marias  Ksitsriss  Ssrvies. 
[FR  Doc  90-2id|Fil«i  l-2»-80(  IIM  Mn| 
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Proposed  Rules 


Fadml  Rqister 

Vol.  55.  No.  22 

Thunday.  February  1.  1990 


THi  MCion  of  tw  FEDERAL  REGISTER 
coni— IS  noKM  to  ■••  puMK  Of  me 
pTopo— d  JmuanM  of  rulat  and 
raguliiona.  Tlw  pwpoM  of  these  notices 
is  to  giM  inlHMled  persons  an 
opponumy  n  peniapas  n  me  nae 
makinQ  prior  to  the  sdoplton  of  the  final 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

sfocMi  decuniy  AaRNnmrnion 

^  CFR  Parts  404  «ld  416 


Old*AQS  SunrivoffBi  wid 


of 


Dta^MMcMlon  of  RflpcMcntethfM 

:  Sodal  Security  Administration. 


HHS. 

action:  Proposed  rule. 


ionsrai 


I  propose  to  amend  the 
regulations  tb  provide  that  the  Social 
Security  Administration's  (SSA's) 
Associate  Commissioner  for  Hearings 
and  Appeals,  or  his  or  her  designee,  will 
initiate  proceedkigs  to  suspend  or 
disqualify  persons  who  represent  Social 
Securify  claimants  in  dealings  with  SSA 
when  it  appears  that  the  representative  ' 
has  violated  one  of  our  rules.  The 
proposed  amendment  also  requires  that 
a  panel  of  three  Appeals  Council 
members,  rather  than  a  single  member, 
will  consider  a  request  for  review  of  an 
administrative  law  judge's  (ALJ's) 
decision  on  the  issue  of  suspension  or 
disqualification  of  a  representative. 
OATH:  To  be  sure  your  comments  are 
considered,  we  must  receive  them  no 
later  than  April  2, 1990. 
WPOWIIHI.  Comments  should  be  '^ 

submitted  in  writing  to  the/ 
Commissioner  of  Social  Security, 
Department  of  Health  and^uman 
Services,  P.O.  Box  1585,  Baltimore,  MD 
21235.  or  delivered  to  the  Office  of 
Regulations,  Social  Security 
Achninistration.  9-B-l  Operations 
Building,  (MOl  Security  Boulevard. 
Baltimore,  MD  21235,  between  8:00  a.m. 
,     and  4:30  pan.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  cmitact  person^ 
shown  below. 


kTION  CONTACT: 

Philip  Berge,  Legal  Assistant  i-B-1 
Operations  Building.  6401  Seciuity 
Boulevard.  Baltimore,  Maryland  21235, 
(301)  965-1769. 

SUPMjnMNTARV  MFONMATION:  The 
regulations  currently  in  effect  provide 
that  if  it  appears  that  a  representative 
has  violated  one  of  our  rules,  the  Deputy 
Commissioner  (Operations)  or  the 
Director  (or  Deputy  Director),  Office  of 
Insurance  Programs,  will  investigate 
alleged  violations  and  prepare  a  notice 
containing  a  statement  of  charges  that 
constitutes  the  basis  for  a  proceeding 
against  the  representative.  We  believe, 
however,  that  the  Office  of  Hearings  and 
Appeals  should  assume  this 
responsibility  because  that  Office  has 
primary  contact  widi  representatives 
who  act  on  behalf  of  claimants  before 
SSA.  Our  experience  demonstrates  that 
most  claimants  do  not  obtain  a 
representative  until  they  request  a 
hearing  before  an  AL]  or  request  review 
of  the  ALfs  decision.  Accordingly,  the 
Office  of  Hearings  and  Appeals  is  in  a 
better  position  to  discern  whether  a 
representative  may  be  in  violation  of  our 
rules  and  to  initiate  proceedings  when 
there  is  an  apparent  violation.  The 
proposed  regulations  assign  these  duties 
to  the  Office  of  Hearings  and  Appeals 
and  update  the  organizational 
designations  that  appear  in  the  current 
regulations. 

Under  the  procedures  in  the  proposed 
regulations,  we  will  be  able  to  process 
complaints  involving  representatives 
more  efficiently,  while  still  preserving 
all  of  the  rights  and  protections  due 
interested  parties.  The  new  process  will 
eliminate  tlie  time-consuming  exchanges 
of  communications  among  components 
of  SSA  that  are  presently  necessary  to 
develop  and  process  complaints.  The 
proposed  changes  will  allow  the  Office 
of  Hearings  and  Appeals  to  ihvestigate 
alleged  violations  and.  without  further 
referral,  to  initiate  appropriate  actions. 
If  the  inquiry  into  the  allegations 
produces  information  which  on  its  face 
shows  a  probable  violation  of  our  rules. 
the  Associate  Commissioner  for 
Hearings  and  Appeals  wall  issue  a 
notice  of  charges  agaiiut  the 
representative  in  accordance  with 
existing  procedures.  If  the 
representative  is  unable  to  provide  an^ 
answer  sufficient  to  explain  or 
overcome  the  evidence,  the  Associate 
Commissioner  will  refer  the  matter  for  a 


hearing  before  an  ALJ  on  the  merits  of 
the  charges. 

The  hearing  on  the  charges  will  still 
be  conducted  by  an  AL)  who.  as  the 
designated  hearing  officer,  is  not  under 
the  control  or  direction  of  any  SSA 
official  in  deciding  the  matters  at  issue. 
.An  ALJ  has  qualified  independence  in 
hearing  and  deciding  matters  submitted 
for  adjudication,  as  guaranteed  by  the 
various  provisions  of  the  Administrative 
Procedure  Act  as  codified  in  title  5  of 
the  United  States  Code.  The 
representative  will  also  continue  to  have 
the  right  to  request  review  by  the 
Appeals  Coundl  of  the  ALfs  decision. 
In  this  regard,  we  propose  to  have 
requests  for  Appeals  Coundl  review 
considered  by  a  three-member  panel  of 
Appeals  Council  members  which  shall 
not  include  the  Associate  Commissioner 
for  Hearings  and  Appeals,  who  also 
chairs  the  Appeals  CounciL  By  the 
nature  of  their  direct  delegation  of 
authority  from  the  Secretary.  Appeals 
Council  members  are  free  from  agency 
control  and  direction  in  their  decision 
making  function.  Review  by  a  three- 
member  panel  will  ensure  that  each 
request  for  review  is  given  full 
consideration. 

Consistent  with  current  SSA 
practices,  any  employee  assigned  to 
investigate  allegations  of  violations  or 
act  as  the  Associate  Commissioner's 
representative  in  filing  and  prosecuting 
the  notice  of  charges  will  not  participate 
in  any  decision  or  administrative  review 
of  the  decision  issued  as  a  result  of  the 
action,  except  as  a  witness  or  an 
advocate  during  the  course  of  the 
proceedings.  As  is  presently  the  case, 
those  employees  assigned  to  perform 
investigative  and  prosecutorial  functions 
will  not  engage  in  confidential 
communications  relevant  to  the  merits    ■ 
of  the  proceedings  with  the  AL)  or  other 
employees  involved  in  the  decisional 
process.  In  accordance  with  due  process 
requirements,  all  communications 
relevant  to  the  merits  of  the  case  will  be 
made  part  of  the  record  of  the  hearing 
on  the  matters  at  issue. 

The  proposed  regulations  recognize 
the  possibility  of  future  changes  in 
organizational  structure  or  designation 
by  allowing  the  Associate 
Conmiissioner  for  Hearings  and  At>peals 
to  designate  an  individual  to  perform  the 
function  as  his  or  her  alternate  or 
replacement 
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Regulatory 

Executive  Order  Na  12291 

The  Secretary  his  determined  that 
this  is  not  a  major  niks  under  Bxacutive 
Order  12291  because  the  issuance  of 
these  regulations  is  not  expected  to 
iiesult  in  significant  coats.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act 

These  proposed  regulations  impose  no 
new  reporting  or  recordkeeping 
requirements  subject  to  Office  of 
Management  and  Budget  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed 
regulations  will  not  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  these  rules  will  affect  only 
individuHls.  Therefore  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L 
96-354,  the  Regulatory  Flexibility  Act.  is 
not  required. 

(Catalog  of  Federal  Domettic  Aisiitanoe 
Program  No.  13.773  and  13.774.  Medicare: 
13.802-13.805  Social  Security:  and  13.807 
Supplemental  Security  Income) 

List  of  SubjacU 

20CFRPaH404 

Administrative  practice  and 
procedure:  Death  benefits:  Disability 
benefits:  Old-Age.  Survivors  and 
Disability  Insurance. 

20  CFR  Part  416 

Administrative  practice  and 
procedures:  Aged.  Blind.  Disability 
benefits:  Public  assistance  programs; 
Supplemental  Security  Income  (SSI). 

Dated:  November  7, 1989. 
Gwendolyn  S.  King. 
Commissioner  of  Social  Security. 

Approved:  December  12. 1989. 
IxNiU  W.  Sullivan. 
Secretary  of  Health  and  Human  Sennices. 

For  the  reasons  spI  out  in  \he\ 
preamble,  subpart  R  nf  pari  404,^and 
subpart  O  nf  part  416  of  chaptdi*  III  of 
title  20  of  the  Code  of  Federal^ 
Kpsulations  are  proposed  to  be)amenc 
rfs  follows: 

PART  404-FEDERAL  OLO-AQE, 
SURVIVORS,  AND  DISABILITY 
INSURANCE  (ItSO ) 

1.  The  authority  citation  for  subpart  R 
of  part  404  continues  to  read  as  follows: 

Aulhofitr  Sacs.  20S(a).  208.  and  1102  of  the 
Sodal  Sacwtty  Act:  42  U.S.C  4IH(4T>aO&  and 
130L  ) 

2.  Ilie  iatrodaclory  langaaga  tai 

1 404.174S  is  revised  to  read  as  follcww 


I404.174S 


••a 


The  Associate  Comnisi loner  for 
Hearings  and  Appeal*,  or  his  or  her 
designee,  may  begin  prodeedings  to 
suspend  or  disqualify  a  perwm  from 
acthig  as  a  repmentative  in  dAlfaigs 
with  us  if  it  appears  that  he  or  she— 

3.  Paragraphs  (a),  (d)  and  (eM2)  of 
1 404.1750  are  revlseid  to  read  as 
follows: 

§404.1780  MeMeeeHHaigss  agatwei  a 


(a)  The  Associate  Commissioner  for 
Hearings  and  Appeals,  or  his  or  her 
designee,  will  prepare  a  notice 
containing  a  statement  of  charges  that 
constitutes  the  basis  for  the  proceeding 
against  the  representative. 

(d)  The  Associate  Commissioner  for 
Hearings  and  Appeals,  or  his  or  her 
designee,  may  extend  the  30-day  period 
for  good  cause. 

(e)  The  representative  musi — 

•  •       •       *       • 

(2)  File  the  answer  with  the  Social 
Security  Administration.  Office  of 
Hearings  and  Appeals.  Attention: 
Special  Counsel  Staff,  within  the  30-day 
time  period. 

1404.1780   IRamovedl 

4.  Section  404.1760  is  removed. 

5.  In  {  404.1765.  paragraphs  (a) 
through  (n)  are  redesignated  as 
paragraphs  (b)  throu^  (o),  and  a  new 
paragraph  (a)  is  addeid  to  read  as 
follows: 

f  404.1768   Hearing  on  chargee. 

I  (a)  Scheduling  the  hearing.  If  we  do 
not  take  action  to  withdraw  the  charges 
within  15  days  after  the  date  on  which 
the  representative  filed  an  answer,  we 
will  Imf3~a  HeSrins  and  make  a  decision 
onjKe  charges. 

*        *        *      ^^ 

6.  In  9  404.1765.  the  paragraphs  newly 
redesignated  as  (b)(1).  (c)  aV^d  (e)  are 
revised  to  read  as  follows: 

9404.1788   Hearing en( 

(b)(1)  Hearings  officer.  The  Associal 
Commissioner  for  Hearings  and 
Appeals,  or  his  or  ner  designee,  shall 
assign  an  administrative  law  judge, 
designated  to  act  as  a  bearing  officer,  to 
hold  a  hearing  on  the  charges. 

*  •        •        •       • 

(c)  Time  and  place  of  hearing.  The 
.  hearing  officer  shall  mail  the  parties  a 
written  notice  of  the  hearing  at  their  last 


known  addresses,  at  itast  20  daya 
before  the  date  set  for  the  hearing. 

(e)  A/l/sf .  The%Bpresentative  against 
whom  charges  have  been  made  is  a 
parfy  to  the  hearing.  The  Aasodate 
Conunissioaar  for  lloarlini  and 
Appeals,  or  bis  or  her  dei^Vae*.  ohaH 
also  be  a  party  to  the  hear^ 

7.  Paragraph  (a)(3)  of  |  404.1770  U 
revised  to  read  as  follows: 


(3)  The  hearing  officer  shall  mail  a 
copy  of  the  decision  to  the  parties  at 
their  last  known  addresses.  The  notfce 
will  inform  the  parties  of  the  right  to 
request  the  Appeals  Council  to  review 
the  decision. 

8.  A  new  f  404.1776  is  added  to  read 
as  follows: 


9404.1778    Aoolgniwsolot 
revieteot  via 

Upon  receipt  of  a  request  for  review 
of  the  hearing  officer's  decision,  the 
matter  will  be  assigned  to  a  panel 
consisting  of  three  members  of  the 
Appeals  Council  all  of  whom  shall  be 
members  other  than  the  Chairman  of  the 
Appeals  Council.  The  panel  shall  jointly 
consider  and  rule  by  majorify  opinion  on 
the  request  for  review  of  the  hearing 
officer's  decision,  including  a 
determination  to  dismiss  the  request  for 
review.  Matters  other  than  a  final 
disposition  of  the  request  for  review 
may  be  disposed  of  by  the  member 
designated  chairman  of  the  paneL 

9.  Paragraph  (e)  of  f  404.1790  is 
revised  to  read  as  follows: 

§404.1780   ApFsalsCoMWfa 

•       •       •       *       • 

(e)  The  Appeals  Council  shall  make 
its  decision  in  writing  and  shall  mail  a 
copy  of  the  decision  to  the  parties  at 
their  last  known  addresses. 

10.  Paragraphs  (c)  and  (e)  of  1 404; 
are  revised  to  read  as  follows: 

9404.1798   Reinstatamant  attar 
suaoMMlnn  or  < 

I  noi  expnecL 


(c)  The  Appeals  Council  shall  allow 
the  Associate  Commissioner  for 
Hearings  and  Appeals,  upon  notification 
^>Qf  receipt  of  the  request.  30  days  in 
«vhidi  to  present  a  %vritten  report  of  any 
expehmce  with  the  suspended  or 
disquauAed  person  subsequent  to  that 
person's  suspensiaa  or  disq«ialiflcation. 
The  Appeals  Council  shall  make 
available  to  the  aaapended  or 
disqualified  peraoa  a  oopy  of  the  report. 
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(e)  The  Appeals  Council  shall  mail  a 
notice  of  its  decision  on  the  request  to 
the  suspended  or  disqualified  person.  It 
shall  also  mail  a  copy  to  the  Associate 
Commissioner  for  Hearings  and 
Appeals. 


PART  41«— SUPPLEMENTAL 
SECURITY  mCOME  FOR  THE  AGED, 
.BLmO  AND  DISABLEO 

1.  The  authority  citation  for  Subpart  O 
of  Part  416  continues  to  read  as  follows: 

AnllMritjr:  Sees.  1102  and  1831(d)(2).  Social 
Security  Act:  42  U.S.C  1302  and  1383(d). 

2.  The  introductory  language  in 

1 416.1545  is  revised  to  read  as  follows: 


S41«.1545    Wtal 


tea 


The  Associate  Commissioner  for 
Hearings  and  Appeals,  or  his  or  her 
designee,  may  begin  proceedings  to 
suspend  or  disqualify  a  person  from 
acting  as  a  representative  in  dealings 
with  us  if  it  appears  that  he  or  she — 

3.  Paragraphs  (a),  (d)  and  (e)(2)  of 
§  416.1550  are  revised  to  read  as 
follows: 

{416.1560   Noiioe  of  charges  against  a 


(a)  The  Associate  Commissioner  for 
Hearings  and  Appeals,  or  his  or  her 
designee,  will  prepare  a  notice 
containing  a  statement  of  charges  that 
constitutes  the  basis  for  the  proceeding 
against  the  representative. 

X     (d)  The  Associate  Commissioner  for 
Hearings  and  Appeals,  or  his  or  her 
designee,  mnv  extend  the  30-day  period 
for  good  cajse. 

(e)  The  representative  must — 
*        •  •        * 

(2)  File  the  answer  with  the  Social 
Security  Administration,  Office  of 
Hearings  and  Appeals.  Attention: 
Special  Counsel  Staff,  within  the  30-day 
time  period. 


{416.1S60    tftamovsdl 

4.  Section  4161560  is  removed. 

5.  In  S  416.1565  paragraphs  (a)  through 
(n)  are  redesifpiated  as  paragraphs  (b) 
through  (o),  and  a  new  paragraph  (a)  is 
added  to  read  as  follows: 


{416.1566    Hearing  on  I 

(a)  Scheduling  the  hearing.  If  we  do 
not  take  action  to  withdraw  the  charges 
within  15  days  after  the  date  on  which 
the  representative  filed  an  answer,  we 
will  hold  a  hearing  and  make  a  decision 
on  the  charges. 

6.  In  i  416.1565.  the  paragraphs  newly 
redesignated  as  (b)(1).  (c)  and  (e)  are 
revised  to  read  as  follows: 


{  416l1S66   Hearing  on 


(b)(1)  Hearing  officer.  The  Associate 
Commissioner  for  Hearings  and 
Appeals,  or  his  or  her  designee,  shall 
assign  an  administrative  law  judge, 
designated  to  act  as  a  hearing  officer,  to 
hold  a  hearing  on  the  charges. 


(c)  Time  and  place  of  hearing.  The 
hearing  officer  shall  mail  the  parties  a 
written  notice  of  the  hearing  at  their  last 
known  address,  at  least  20  days  before 
the  dale  set  for  the  hearing. 

(e)  Parties.  The  representative  against 
whom  charges  have  been  made  is  a 
party  to  the  hearing.  The  Associate 
Commissioner  for  Hearings  and 
Appeals,  or  his  or  her  designee,  shall 
also  be  a  party  to  the  hearing. 

7.  Paragraph  (a)(3)  of  i  416.1570  is 
revised  to  read  as  follows: 

S416.1S70   DocWoo  by  hearing  offloar. 

(a)  *  *  * 

(3)  The  hearing  officer  shall  mail  a 
copy  of  the  decision  to  the  parties  at 
their  last  known  addresses.  The  notice 
will  inform  the  parties  nf  the  right  to    • 
request  the  Appeals  Council  to  review 
the  decision. 


(c)  The  Appeals  Council  shall  allow 
the  Associate  Commissioner  for 
Hearings  and  Appeals,  upon  notification 
of  receipt  of  the  request.  30  days  in 
which  to  present  a  written  report  of  any 
experiences  with  the  suspended  or 
disqualified  person  subsequent  to  that 
person's  suspension  or  disqualification. 
The  Appeals  Council  shall  make 
available  to  the  suspended  or 
disqualified  person  a  copy  of  the  report. 


&  A  new  S  416.1576  is  added  to  read  as 
follows: 

1416.1576   Aseignmant  Of  request  tor 

^^i^^^t^^.    — *  ^^^  ^^1^^^^^,^  ^.^M^.^,^^  ^^^^.^^J^^MB 

rwww  Of  nw  nowig  omwor  •  osvisnii^ 
Upon  receipt  of  a  request  for  reviev* 
of  the  hearing  officer's  decision,  the 
matter  will  be  assigned  to  a  panel 
consisting  of  three  members  of  the 
Appeals  Council  all  of  whom  shall  be 
members  other  than  the  Chairman  of  liie 
Appeals  Council.  The  panel  shall  joinllv 
consider  and  rule  by  majority  opinion  on 
lie  request  for  review  of  the  heanng 
olTicer's  decision,  including  a 
determination  to  dismiss  the  request  In* 
iveiw.  Matters  other  than  a  final 
disposition  of  the  request  for  review 
'  may  be  disposed  of  by  the  member 
designated  chairman  of  the  panel 
9.  Paragraph  (e)  of  i  416.15iW  is 
revised  to  read  as  follows. 

§416.1560   Appeals  CoundrsdedsMn 


(ej  The  Appeals  Council  shall  make 
its  decision  in  writing  and  shall  mail.a 
copy  of  th«  decision  to  the  parties  ai) 
their  last  known  addresses,     t 

10.  Paragraphs  (c)  and  (e)  of  {  416.1569 
are  revised  to  read  as  follows: 

f  416.1566   Relnatatenient  i 

lor* 


(e)  The  Appeals  Council  shall  mail  a 
notice  of  its  decision  on  the  request  to 
the  suspended  or  disqualified  person.  It 
shall  also  mail  a  copy  to  the  Associate 
Commissioner  for  Hearings  and 
Appeals. 

|FR  Doc.  90-2124  Filed  1-31-flO;  8:45  am) 
)  oooe  4i«o-it-ll 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HMlth 
Adminiatnrtion 

29CFR  Part  1910  • 

(Docket  Na  8-0601 

RIN  1216-AA71 

Parsonai  Protactiva  Equipmant  for 
Ganaral  Ifiduatry 

AOINCV:  Occupational  Safety  and 
Health  Administration  (OSHA),  DOL 
action:  Proposed  rule:  notice  of 
informal  public  hearing:  reopening 
written  comment  period. 


;  This  notice  schedules  an 
informal  public  hearing  concerning  the 
notice  of  proposed  rulemaking  which 
OSHA  issued  on  August  ia  1989  (54  FR 
338321  on  personal  protective  equipment 
(PRE)  for  General  Industry.  This  notice 
also  reopens  the  comment  period  lor 
written  responses  to  tne  proposed  rule 
oartt:  The  informal  putilic  hearing  will 
iMMZin  Ht  ».W  H.m  on  April  3  IMW)  and  m' 
4:1)0  a.m  on  any  succeedinii  dav  A 
tentative  schedule  ol  appearances  will 
tie  prepared  and  distributed  to  parties 
who  have  submitted  notices  of  intention 
to  appear,  so  parties  will  know  when 
issufcb  which  concern  them  are  likely  t(> 
be  raised  at  the  hearing 

Notices  of  intention  to  appear  ai  the 
informal  public  hearing  must  be 
postmarked  by  March  13. 1990. 
Testimony  and  all  evidence  which  will 
be  offered  into  the  hearing  record  ntust 
be  postmarked  by  March  2a  199a 
Written  comments  on  the  proposed  rut 
must  be  postmarked  by  March  2a  199a 
AOOMSao:  Four  copies  of  the  notice  of 
intention  to  appear,  testimony  and 
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the  OSH  Act  OSIU  has  sehadttlad  an 
infonaal  public  hearing,  to  b^n  on 
April  8, 198a  in  Washington.  DC 

In  addition.  OSHA  had  daddad  to 
reopen  the  written  comment  period  for 
this  rulemaking.  This  will  enable 
interested  persons  to  submit  tailormation 
and  suggestions  regarding  the  NFRM, 
the  issues  raised  In  this  hearing  notice 
and  other  materials  which  are  alraady 
part  of  the  rulemaking  record,  without 
the  need  to  participate  in  the  infonnal 
hearing. 

Thnxigh  this  hearing,  the  Agency 
expects  to  obtain  testimony  and  other 
information  pertinent  to  the  Issues 
which  are  raised  in  the  hearing  requests, 
in  the  notices  of  intention  to  appear,  and 
at  OSHA's  initiative.  In  particular, 
OSHA  solicits  testimony,  width 
supporting  information,  on  the  issues 
presented  below. 

Issue  #1:  Maiking  of  Eye  and  Paoa 
ProlactkNi 

OSHA  has  proposed  to  delete  the 
requirement  in  existing  1 1910.133(a)(4) 
for  marking  of  eye  and  face  protection 
"to  facilitate  Identification  only  of  tiie 
manufacntter",  because  tiie  Agency 
believes  nit  the  marking  "does  not  add 
to  or  detract  from  the  safety  afforded  by 
the  protector"  (54  FR  at  33836).  Several 
commenters  (Exs,  3-28, 3-6a  8-74  and 
»-75)  have  suggested  that  OSHA  retain 
that  provision,  in  order  to  maximin 
accountability  for  any  defects  in 
equipment  used  to  protect  the  eye  or 
face.  In  addition,  one  commenter  (Ex  3- 
78)  reouests  tiiat  OSHA  "require  some 
identifying  marking  of  OSHA  approved 

safety  eye  wear Another 

commenter  (Ex.  3-SO)  agreed  with  the 
ass^ment  that  any  such  marking  "does 
not  add  or  detract  from  the  safety 
afforded  by  the  protector",  but  noted 
that  the  marking  does  inform  users  that 
the  equipment  in  question  has  met 
certain  testing  standards.  Yet  another 
commenter  (Ex.  3-02)  agreed  with 
OSHA's  assessment,  but  suggested  that 
the  Agoicy  require  markings  to  indicate 
that  the  product  has  passed  the  test  for 
tiiird-party  certification.  OSHA  solicits 
testimony,  with  supporting  information, 
regarding  tiie  utility  of  tiie  marking 
currentiy  required  on  eye  and  face 
protectors.  What  is  tiie  safety  and  healUi 
benefit  from  compliance  with  Uie 
current  requirement  (i  19iai33(a)(4))r 
^How  would  the  proposed  deletion  affect 
^manufacturers'  willingness  to  label  eye 
and  face  protectors? 

Issue  #a:  lUrd  Party  Carttflcatfea 

In  tiie  NPRM,  OSHA  solicited 
comments  on  whetiier  or  not  the  Agency 
should  require  tiUrd  party  certification 
of  PPB.  OSHA  would  consider 


documentary  evidence  which  will  be 
introduced  into  the  hearing  record  must 
be  sent  to  Mr.  Tom  Hall,  Division  of 
Consumer  Affairs,  Occupational  Safety 
and  Healtii  Administrstion.  U.S. 
Department  of  Labor,  Room  N3647, 200 
Constitution  Avenue,  NW.,  Washington, 
DC  202ia  (202)  523-8615. 

Written  comments  on  the  proposed 
standard  should  be  sent,  in 
quadruplicate,  to  the  Docket  Officer. 
Docket  No.  S^wa  U.S.  Department  of 
Labor,  Room  N-2625, 200  Constitution 
Avenue  NW.,  Washington.  DC  202ia 

The  location  of  the  informal  public 
hearing  is  the  Auditorium  of  the  Prances 
Pericins  Building,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  202ia 
TON  fUflTNIII  tNTOfWATION  CONTACT: 
Hearing:  Mr.  Tom  Hall,  Division  of 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor,  Room  N3647. 200 
Constitution  Avenue,  NW.,  Washington, 
DC  202ia  (202)  523-6615.  Foradditional 
Information  on  how  to  subant  notices  of 
intention  to  appear,  8ee(the  section  on 
public  participation,  below. 

Proposal  and  Hearing  usues:  Mr. 
James  Foster,  Occupational  Safety  and 
Health  Administration,  U>S.  Department 
of  Labor,  Room  N3647,  200)Constitution 
Avenue,  NW..  Washingtoti,  DC  202ia 
(202)  523-8151. 

SUfPlUMNTAIIV  mFOMNATION:  On 
August  la  1989,  OSHA  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
which  proposed  to  revise  the  safety 
standards  in  29  CFR  part  1910  for  eye 
and  face  protection  (S  1910.133),  head 
protection  (S  1910.135),  and  foot 
protection  (i  1910.136).  The  proposals 
would  also  revise  the  general 
requirements  for  PPE  (i  1910.132)  by 
adding  provisions  which  (1)  require^ 
employers  to  select  appropriate  PPE 
based  on  the  hazard  confronted  and  to 
ensure  that  employees  who  obtain  their 
own  PPE  follow  the  employer's  selection 
decisions  (proposed  paragraph  (d));  (2) 
prohibit  the  use  of  defective  or  damaged 
PPE  (proposed  paragraph  (e)):  and  (3) 
require  that  employees  be  trained  in  the 
proper  use  of  their  PPE  (proposed 
paragraph  (f)).  The  NPRM  set  a  period, 
which  ended  on  October  16, 1989,  during 
which  Interested  persons  could 
comment  on  the  proposal  and  request  a 
hearing.  OSHA  has  received  several 
requests  for  the  convening  of  an 
informal  public  hearing  (e.g.  Exs.  3-48. 
3-88, 3-43  and  3-114).  The  Agency  has 
determined  that  those  comments  and 
hearing  requests  raise  issues  and 
concerns  which  should  be  addressed 
through  an  informal  public  hearing. 
Therefore,  pursuant  to  section  6(bH3)  of 


promulgating  such  a  proviaion  so 
employers  would  be  raaponslbla  for 
ensuring  that  PPB  used  by  tMr 
employaaa  meats  the  design  and  test 
criteria  spedflad  by  tills  proposed  lula. 
OSHA  believes  Uut  tills  would  inciaasa 
confidence  in  tiie  equipment  and,  as  a 
consequence,  could  increase  tiia  use  of 
PPB.  OSHA  has  received  a  wide  range 
of  comments  reaarding  this  issue.  Per 
exarapla.  manufacturers  of  prescrtptlon 
lenses  for  eyewear  have  stated  (Bxa.  3- 
n.  »-«3  and  3-115)  tiiat  tiiird  party 
cottfication  of  their  products  would  be 
inappropriate  and  excessively 
burdrasome  because  esch  set  of 
prescription  lenses  is  unique.  Soma 
other  commenters  (e.g.  Exs.  3-2,  S-21. 9- 
46. 3-62.  S-«4  and  3-M)  opposed  tiiird 
party  certification  becaupe  of  concern 
about  the  costs  imposed  Many  other 
commenters  {•4.  Exs.  ^-3, 8-ia  8-15. 8- 
16. 3-25, 8-«4  and  3-57)  suggested  that 
OSHA  require  tiiird  party  certification 
for  PPE  (wltiiout  specifically  mentioning 
prescription  eyewear),  noting  tiiat  the 
certification  programs  conducted  by 
organisations  such  as  the  Safety 
Equipment  Institute  would  provide 
appropriate  models  for  compliance  with 
such  a  requirement 

OSHA  soUdU  testimony,  witii 
supporting  information,  ragardiM  the 
extent  to  which  third  party  certification 
of  tiie  PPB  covered  by  tiUs  proposal 
would  be  appropriate.  In  addition,  tiM 
Agency  requests  information  and 
recommendations  on  the  criteria  which 
^ould  be  established  for 
implemenlf  tion  of  tiiird  party 
certifioraon  programs.  What  additional 
._,      Jients,  if  any,  distinct  from  tiiose 
criteria  which  appear  in  tiie  pertinent 
consensus  standards,  should  OSHA  set 
for  PPB  which  is  subiect  to  tiiird  perty 
certification?  What  are  tiie  anticipated 
costs  and  benefits  of  certiflcatton 
programs?  Please  submit  information, 
including  docuioentary  evidence 
availablerTC^arding  any  tiiird . 
certification  programs  which  ha 
implemented  and  any  experien 
those  programs. 

Issuo^fS:  Use  of  Photochroaak 

Proposed  1 19iai33(s)(3)  prohibits  tiie 
^use  of  protective  eyewear  witii  tinted  or 
variable  tinted  (photochromic)  lenses  in 
situations  where  an  employee  using 
eyewear  passes  from  a  brightiy  lighted 
area  (such  as  outdoors)  into  a  dkily 
lighted  work  area  (such  as  aX 
warehouse).  The  Agency  tttoncened. 
for  example,  tiiat  a  fork-lift  driver 
wearing  eye  protection  with 
l^tochromio  lenses  could  hsve  an 
accident  when  driving  from  outdoors  to 
the  interior  of  a  warehouse  because  the 
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tint  in  the  lemM  would  pnvaat. 
detecti«n«nd«w>idBnc«<tffc«tfdi.iW 
eyewear  indwtiy  luftiMlad(Exs.  MS. 
3-71  and  3-115)  ftat  tks  fnfimd 
proUbition  is  TagM  and  overly 
rcatrictive  and.  apparently,  oonffida 
wilb  the  appGiabfe  proviaian  whi^ 
appears  in  die  latest  edition  of  the 
pertinent  consenses  standard.  ANSI 
Z87.1-ign.  section  fkS  (which  leaves  a 
decision  on  the  use  of  phetochromic 
lenses  to  the  (hscretion  of  the  employer). 
OSHA  solicits  testimony,  with 
siq^oiting  information,  on  the  extent  to 
wfaidi  the  use  of  photochromic  leues 
should  be  limited.  Are  there  situations 
where  no  Bniitation  on  use  is  necessary? 
What  would  be  the  anticipated  impacts 
(such  as  costs,  benefits  or  changes  in 
woik  practices}  if  OSIA  pronuJgated 
the  proposed  language? 


hoposed  §  1910Ll32(f)  miaires  that 
empwyeee  be  trained  in  the  propernse 
of  llidr  Pn.  Several  camnenters  (e.g. 
Exs.  9-4il  3-Waiid  3  AOf  nave  suggested 
tiiat  tne  ppspeaaQ  traiuBg  rec|tDTeoent 
be  more  dtliriisd  because  employers 
need  guraance  ngarding  bow  to  train 
employees,  faiputicalar,  some 
commenters  {Ext.  3-ZBl  3-W  and  3-97) 
recommead  that  OSHA  praowlgatc 
training  leqsinmata  siasilar  to  those 
the  A0Bncy  adopted  fai  i  ItMUm 
iWMtsOpaili— sand 
OSHAsolidte 


testimongr.  wilk 
onihe 


requirements.  What 
do  employers  naad  in 


(S  ISMilse)  or  in  the  provisiaaB  for 
specific  ^pes  of  PR  (eye  and  f) 
and  faot  prolectiOB)?  Wkal 
■hniilil  111  11 1  fill  iliili  iminiim  If  an 
employee 
trainii*^  What 

OSHA  set  fofffctvaiBMv  savloyeas  hi 
the  proper  use  of  FPE?  How  madi  tinw 
is  Modad  to  tram  employees  in  the  use 
of  PR?  What  recflrdkcepi^  is 
necessary  for  training  activitiea?  What 
are  the  known  or  antic^Mted  '"«p«*^y, 
such  as  costs  and  benefits,  of  training 
prograaas?  Please  snfaoM  copiea  of  any 
training  pro^ama  which  have  bean 
impleaaPBted  and  inlotmatioB  on 
experience,  with 


i«fcNoadfBr 
RegulaSaaarPn 

Eidsting  1 1910132.  Cenetd 
requirements,  psovides  the  only 
guidance  regarding  the  proper  selection, 
use  and  msintananre  of  protactiva 
clothing  (such  as  ^ovaa)  and  protactiva 
shields  and  barriers.  OSHA  is 


proi 

certain  PIB. 

detaiLCMHAhaa 


regulatoiy 


protasSan  (Ex.  >-l)  and  glovoa  (&c  »- 
114).  Hm  Agency  solicits  testimony. 
with  sappuiting  iniermation.  regaitteig 
the  neod  for  addMoMil  regtriation  of 
protective  dolhing  (such  as  gloves),  and 
shields  and  barriers.  Please  submit 
infonnafion  on  any  iudustiy  standards 
or  consensus  standards  which  provide 
guidance  to  employers  with  respect  to 
tmployee.e'  use  of  nse  protective 
dofhin^  ddelds  or  barriers.  "Hie  Agency 
also  requests  information  on  the 
availability  of  soch  PPE.  What  guidanpe 
do  manufactuiers  already  provide 
regarding  proper  use  of  their  PPE 
products?  Wlut  would  be  the 
anticipated  impact  (costs,  benefits  sad 
changes  in  work  practices)  that  would 
result  from  expanding  the  existing 
provisions  to  indade  additional 
regulation  of  protactive  clothing  (auch  as 
gloves),  and  shields  and  barriers? 
As  a  triated  matter.  OSHA  has 
received  comments  which  suggest  that 
the  Agency  expand  its  eye  and  iaoa 
protactiaa  lequirenmnts  to  cover  oootact 
lenses  (Ex.  3-1)  sod  bw-risk  eye 
protectisa  ^  3-«l).  Alaa  several 
commentats  sanisted  that  OSHA  set 
requitemaats  Cor  bump  cape  (Exs.  3-a, 
3-S7  and  S-fi^.  while  several  other 
commeatass  (Exs.  3-6S.  3-es  and  3-7S) 

OPPOtOQ  MHT  such  AQQIOSBttl 

requiremeata.  The  Agency  soHcits 
testianny.  witti  supporting  information. 
rrgaidiug  the  need  for  addbttonal 
provisions  sHdch  ad^ss  contact 
lenses,  iow-flisk  ejre  protection  and 
bump  caps.  What  if  oiy.  specific 
provisions  sltouM  OSHA  ptomulgate  to 
cover  that  aquipmenf?  What  are  the 
anticipated  impacts  (such  as  costs, 
benefits  and  cnnnges  in  woth  practices) 
that  would  result  if  OSHA  praynolgated 
such  reqwrementsT 


Pursuant  to  section  6(bN3)  of  the  Act. 
an  oppoi  ?un!ty  to  present  oral  testimony 
concerning  the  issues  raised  by  the 
proposed  standard,  induding  economic 
and  envtronmentol  impacts,  wiH  be 
pro^cided  at  an  informal  public  hearing 
scheduled  to  begin  at  9:30  a.m.  at  the 
place  and  on  the  date  as  follows: 

WasUagtoa.  DC  April  3. 1980.  Urn 
Auditorium.  Prmices  Perkina 
Department  of  Labor  Building  2S9 
CoMtilutioa  Avanua.  NW. 
OC20Zia 


NoUaaafl 

An  persons  desiring  to  participate  at 
the  hearing  niust  file  in  quadruplicato  a 
notice  of  intention  to  appear, 
poatmaiked  on  or  before  Uarch  13. 1990i 
addressed  to  Mr.  Tom  HalL  OSHA 
Division  of  Consunmr  Affairs,  Docket  S- 
000.  Room  N-3647. 0.S.  Department  af 
Labor.  200  Cbastfiution  Avenue.  NW.. 
Washington.  DC  20eift  tdephone  (29Q 
523-8615.  A  notice  of  kitention  to  appear 
also  may  be  transmitted  by  facsimile  to 
(202)  523-5046  or  (for  FTS)  to  6-523- 
5046.  provided  the  original  and4  copies 
of  the  notice  are  sent  to  the  ak^mte 
address  thereafter. 

The  notices  of  Intentton  to  appear; 
which  will  be  availaUe  for  inspectiaa 
and  Gopyk^  at  the  OSHA  Technical 
Dat^  Center  Docket  Office,  Room  N- 
2825.  taephonf  (202)  523-7894.  must 
contain  the  following  informatian: 

(1)  The  name,  address,  and  telephone 
namter  of  each  person  to  appear; 

(2)  The  capadty  in  whkdi  the  person 
wiNsppear; 

(3)  Hie  approximate  amount  of  time 
requested  for  the  presentatton; 

(4)  Hie  spedfic  issues  that  will  be 
addressed: 

(5)  A  sUtement  of  the  positkm  that 
will  be  taken  with  reaped  to  aadi  issue 
addressed:  and 

(6)  Whether  the  party  intends  to 
submit  docamentary  evideaoe,  and  if  sow 
a  brief  summary  of  dmt  evidence:  and 

Filing  af  Tastiuiony  and  EvUsaoa  Befcra 
Haoifav 

Any  party  requesting  asore  than  M 
minutes  for  a  presentatioB  at  the 
hearing,  or  who  will  submit 
documentary  evklance.  must  provkle  to 
quadruplicate  the  conmlate  text  of  his 
testimoay.  incbding  any  docuaweWtaiy 
evidence  to  be  preaaoled  at  d^^hearing. 
to  the  OSHA  Diviaion  of  Coaslm^^ 
Affairs.  This  material  auMt  be 
poatmarkMl  by  htoich  20i  188a  That 
material  will  be  available  for  inapudion 
and  copyiM  at  the  Tachakal  Dato 
Center  DodcalOCBca.  Each  such 
submisskm  wifi  be  rs  viewed  in  li^t  of 
the  amount  of  time  requested  in  the 
notice  of  totentton  in  die  sabmieston 
does  not  justify  the  amount  of  tiam 
requested,  a  aiora  appropriate  amount  of 
time  wiU  be  aHocdad  and  the 
partidpant  will  be  notified  afdmt  fad. 

Any  party  who  haa  not  subatanttelly 
complied  with  this  requirement  sMy  ba 

limited  to  •  W^daato  pruMatoUaa.  Any 
party  who  has  not  fliad  a  aolk*  of 
intention  to  appoar  magr  ha  alourud  to 
testify,  aa  I 
ofdM. 


I  WaL 
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OSHA  emphasises  that  die  hearing  is 
open  to  the  public,  and  that  interested 
persons  are  welcome  to  attend. 
However,  only  persons  who  have  filed 
proper  notices  of  intention  to  appear  at 
the  hearing  «vill  be  entitied  to  ask 
questions  and  otherwise  participate 
hilly  in  the  proceeding. 

Coadud  and  Nature  of  Haaitng . : 

The  hearing  will  commence  at  O-JO 
a.m.  on  April  8.  lOOa  At  that  time,  any 
procedural  matters  relattog  to  the 
proceeding  vdll  be  resolved. 

The  nature  of  an  informal  rulemaking 
hearing  is  established  in  the  legislative 
history  of  section  6  of  the  Ad  and  is 
reflected  1^  OSHA's  rules  of  procedure 
for  hearings  (29  CFR  1911.15(a)). 
Although  the  presiding  officer  is  an 
Administrative  Law  Judge  and 
questioning  by  interested  persons  is 
allowed  on  crudal  issues,  the 
proceeding  is  informal  and  legislative  in 
type.  The  legislative  intent,  in  essence, 
is  for  OSHA  to  provide  Interested 
persons  with  an  opportunity  to  make 
effective  to  oral  presentations  which 
proceed  expeditiously,  in  the  absence  of 
procedural  restraints  which  might 
unduly  impede  or  protract  the 
rulemaking  process. 

The  hearing  will  be  conducted  in 
accordance  wiUi  29  CFR  part  iOll.  The 
hearing  will  be  presided  over  by  an 
Administrative  Law  Judge  who  will  have 
all  the  powers  necessary  and 
appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
part  1911  including  the  powers: 

(1)  To  regulate  the  course  of  the 
proceedings: 

(2)  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 

(3)  To  confine  the  presentations  to  the 
matters  pertinent  to  the  issues  raised: 

(4)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 

means; 

(5)  In  the  Judge's  discretion,  to 
question  and  permit  the  questioning  of 
any\vitness  and  to  limit  the  time  for 
questioning:  and 

(6)  In  the  Judge's  discretion,  to  keep 
the  record  open  for  a  reasonable,  stated 
time  (the  post  hearing  comment  period) 
to  receive  written  information  and 
additional  data,  views,  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceedings. 

Written  Comments 

Interested  persons  are  invited  to 
submit  tvritten  comments  on  the 
proposed  rule,  the  issues  raised  in  this 
hearing  notice  and  on  materials  which 
are  already  part  of  the  record  for  this 
rulemaking.  Written  comments  must  be 
postmarked  by  March  20. 1980  and 


submitted,  in  quadruplicato,  to  the 
Docket  Office,  Docket  ft-OOa  Room  h^ 
2625.  U.8.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washfaigton. 
DC  202ia  The  telej^ione  number  of  the 
Dockd  Office  is  (202)  823-7894,  and  its 
hours  of  operation  art  5:15  t.m.  to  445 
p.m.  Monday  through  Friday  except 
Federal  holidays.  Comments  limited  to 
10  pagss  or  less  in  length  may  also  be 
transmitted  by  facshnUe  to  (202)  523- 
8040  or  (for  FT8)  to  8-523-8046.  provided 
the  original  and  4  copies  of  the  comment 
are  sent  to  the  Docket  Officer  thereafter. 
Written  submissions  must  dearly 
identify  the  provisions  of  the  proposal 
which  are  addressed  and  the  position 
token  on  each  issue. 

All  materials  submitted  will  be 
available  for  bispection  and  copying  at 
tills  address.  All  timely  submissions  will 
be  part  of  the  record  of  the  proceeding. 

CertiflGatfoa  of  Roootd  and  Final 
Detennfaiatfaw  After  Hearing 

Following  Uie  dose  of  the  post  hearing 
comment  period,  Uie  presiding 
Administrative  Law  Judge  will  certify 
the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  The 
Administrative  Law  Judge  does  not 
make  or  recommend  any  decisions  as  to 
the  content  of  the  final  standard. 

The  proposed  standard  will  be 
reviewed  in  light  of  all  testimony  and 
written  submissions  received  as  part  of 
die  record  and  a  stondard  will  be  issued 
based  on  the  entire  record  of  the 
proceeding,  including  tiie  writien 
comments  and  data  received  from  the 
public. 

Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  Gerard  F.  ScannelL 
Assistont  Secretory  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Departhient  of  Labor,  200  ConsUtotion 
Avenue  NW.,  Washington.  DC  202ia 

It  is  issued  under  section  6(b)  of  the 
Occupational  Safety  and  Health  Ad  of 
1970  (29  U.8.C  655).  Secretory  of  Labor's 
Order  No.  9-63  (48  FR  35736)  and  29  CFR 

Part  1911. 

Signed  at  Washington,  DC  on  this  29ih  day 
of  Isaoary.  198a 
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r.  Federal  Communications 
Commission. 
ttcno$t  Noticr.  Public  Hearing. 

gUiMnnr  Hm  Fadenl  CoBUDunkatloM 
Comnlsskm  will  hold  thrso  Add 
heaili^  as  part  of  Its  ooaiprebens|y« 
study  on  the  stotus  of  the  cable 
industry's  operattoos  since  enactment  of 
tiie  Cable  CommunlcatkiM  Policy  Ad  of 
1984. 

MTB9:  Hearing  datev  Febniary  12, 198a 
Mareh  2. 199a  and  March  15. 189a 

MMMBMn:  Hearing  oddree$e$/oroJ 

SntentatioK  The  first  haaring  will  be 
eld  in  Los  Aitgdes,  Callfbrato  at  aty 
HaU.  200  Nordi  Spring  8b«et  The 
second  hearii«  will  be  held  In  Oriando. 
Florida.  Orlando  City  Council  Chambers 
at  Qfy  HaU.  400  South  Orania  Avenue 
from  9:30  a  jn.  until  no  later  Uian  5:30 
p  jn.  Parties  wishing  to  make  oral 
presentotions  at  ths  Orlando  hearing 
should  submit  written  requests  by  doee- 
of-business.  Friday.  February  2. 1980  to 
Uie  Office  of  Plans  and  Policy .  FCC  1919 
M  Street  NW.,  Room  822.  Washington. 
DC  20654.  Attention:  Jhn  Hudgens. 

Speakers'  remarks  or  draff  testimony 
should  be  submitted  by  Friday.  February 
23. 1990  to  the  Office  ot  the  Secrataiy. 
FCC  Room  222. 1919  M  Street  NW.. 
Washington.  DC  20554. 

Any  filings  should  be  directed  to 
Federal  Communications  Commission. 
1019  M  Street  NW^  Washington.  DC 
20554. 


CsmdP. 

Autatant  Secntaiy  (^  Labor. 

(FR  Doc.  90-2286  FUad  l-n-«k  ft4S  am) 


.  WW, .  w. __ATIOII  COMTACTS 

Jim  Hudgens.  Office  of  Plans  and  Policy. 
(202)  653-804a  or  Michele  Farqohar, 
Office  of  General  Counsd,  (202)  632- 
702a  for  biformation  about  the  hearings 
and  Lorrie  Secrest  at  (202)  033-5050  for 
media  coverage  toformatton. 
guppi  8M8iiTiiiT  arnwifmnTr  ^ 
January  23, 188a  dx  Commisston 
rdeased  die  following  Public  Notice 
notifying  the  public  diat  dw  second  of 
tiiree  cable  hearings  is  to  be  hekl  to 
Oriando.  Florida,  and  diat  die  focus  of 
diis  hearing  will  bo  die  stote  of 
competition  to  cable  and  Uw  fuhira 
diradion  of  cable  tedmolonr.  The  notice 
infonns  toterestod  parties  of  die 
proosdures  to  be  followed  for  tho 
second  hearing  if  dioy  wish  to  make  oral 
presentations  and  dien  die  procedures 
to  be  fdtowed  tf  diey  are  seleded  as 
speakers. 


FadanI 
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Further  riMelWioM  vritt  1 
precise  Jormat  and  speako'  i 
the  Oriando  hearing  as  weU  as  die 
deadlines  for  submitting  qpnkv 
requests  and  written  coments  for  the  St 
Louis  hearing. 

GeneraJ  Counsel 
)anuary  X3i1 


^reemiMrta 
.^tijieaMetaw  or  si 

DartiesMvalM 


FOC  to  HoU  Swaod  of  Tkne  Cable 


Commissisai 

zaimiiMiiii 

hearings  as  pat  flf  its  I 
stodjroBlh 
induBlry't  ofMnllMW  ainot  aaactBcat  of 
the  Cable  Conununications  Policy  Act  of 
19M.  Sae  Mstiwof  AifUbT  iB  MM 
Docket  MoL  W  loa  PCCl»-3«t  trBlsaii  J 
Decenber  2a  19n)  rCabh  Inquirf^ 
As  previously  announced,  diese 
hearings  wiH  be  in  Los  Angeles. 
California  on  February  12. 1990; 
Oriando^  Florida  on  Maidt  2. 199at  and 
SL  Lnri*.  Ifissoml  on  March  IS. 

71m  seond  of  these  hearings  is 
schedded  for  FHday.  March  Z.  1990.  in 
the  (Mando  City  Councfl  Chambers  at 
Qty  Hall  400  Sooth  Orange  Avenue. 
Orianda  from  MO  ajn.  ontfl  no  later 
than  5:30  pjn.  The  focus  of  the  Orlando 
hearing  wiB  be  the  state  of  competiflan 
to  cable  (from  competing  cable  systems 
and  other  media,  fndocfaig  {noadcasters. 
MMDS,  and  satrifite  senrioes).  and  the 
ratore  dfaection  of  cable  technology,  fai 
adifitian,  we  wffl  seek  fwiunpnt  on 
related  cable  matters  from  local,  state, 
and  federal  officials  and  other  interested 
parties.  The  final  heating  fai  St  Louis 
will  adihess  the  laqMct  of  the  Cable  Act 
OB  local  cabn  regulation,  twcniding  city/ 
cable  relatiuuB  and  service  qnafity. 

Parties  wishing  to  make  oral 

^at  toe^MoBOO  Bearing 
irMteB  roqaesls  by  I 
of-biiiiBin.  PHdoy.  Fdiraaiy  I  ifiSt  to 
the  0«ee  of  Hmi  lorf  Mlq>.  POC.  Itlt 
M  Stoael  NW..  Roeoi  K2.  Wasfaiagtoa 
DC  29654.  AtlMliOK  Jim  HMigeBS.  Such 
requests  shouM  daily  ideoHfy  Ike 
speaker,  the  osipnintton  lepiesaiited  (if 
any),  experienra  and  tratniQg  retovant  to 
theissaeatobedioa 
as  they  relato  to  the  cable  TV  i 
and  the  Comriaatoa's  peBdii«  Cabh 
htqairy.aa 
to  be  disaisaed.  1 
number  of  teqpeolB,  it  iMy  be  i 
tn  barit  ibt  n— hia  af  pffeaanti  is  If  soi 
we  will  eDocofvor  I 
the  hearing  so  ao  I 

timoisranli 

preseatattoM  oriH  be  biriled  to  five 

minutes  for  group  representatives  aad 


k  to  peawaat  daptteattoa.  AH 
speaker  rerpiests  will  be  reviewed  and 
thoae  selecled  as  poaeliato  Witt  be 
notified. 

An  orif^nal  and  10  copies  of  an 
selected  speakers'  remarks  or  draft 
testimony,  including  a  summary  of  no 
more  thsin  two  pages,  should  be 
sriMnitted  by  Friday,  February  23, 1990 
to:  Office  (tf^the  Secretary.  Federal 
Communications  Commission.  Room 
222, 1919  M  Street  PfW..  Washingtoa.  DC 
20654.  Re£  MM  Dodcet  No.  m-mo. 

One  additional  copy  should  also  be 
submitted  to  Jim  Hudgens,  ORloe  of 
Plans  and  Pobcy.  FCC  room  922. 
Information  sufaaniHed  at  aU  of  the  filed 
hosringB  iriB  be  inchded  as  a  matter  of 
public  record  in  dM  Commission's 
pending  CabJe  Inquiry  {MM  Docket  No. 
80-eoO).  Ib  additioa.  all  interested 
parties  may  submit  written  comments  in 
the  Commission's  pending  Cable  Inquiry 
by  March  1. 1990  aiad  reply  coauuents  fay 
April  2. 1990c  porsoant  to  the  piotedares 
set  feetb  to  If  l>tl5  to  l>tl9  of  Ibe 
CommissioB's  Rales  (e.^  six  eopiss  sf 
formal  comments  and  one  copy  of 
infoTBial  Goaunents  must  bo  subsrittsd  to 
die  Office  of  the  Secretary). 

The  predae  format  and  spoaker 
schedule  for  the  Oiiando  hearing  Witt  be 
specified  in  a  further  Public  Notice. 
Deadlines  for  sobmitting  speaker 
requests  and  written  comments  for  the 
St  Louis  heariflg  also  wffl  be  amMMOMed 
in  a  future  Pablic  No«ce.  AB  of  the  cable 
hearings  wfll  be  open  to  Ibe  pablic  For 
further  inionaatioa  aboot  the  hearings, 
please  contact  Jim  Hodgens  at  (202)  963- 
S040.  The  contact  for  media  coverage  is 
Lorrie  Secrest  at  (202)  632-50S0. 
[FR  Doc.  90-2432  Filed  l-»-«et  0:45  aii4 
cosa  sna-ei-a 
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ti  Interstate  Commerce 
Commission. 

Notice  of  proposed  rulemaking. 


r:This 
proposed  changes  to  the  ICCWnbiH 
Sample  AMc  Use  PHo  ^UWF)  flmt  wfl 
make  Um  PUWF  more 


railMBd 


oonMnMal  drippor  or 


DATnri 

or  befsro  April  2,  lOTt 

AOOiMOOnc  An  odilfaial  and  to  copies  of 

any  comments  lefuibig  to  Ex  Ante  No. 

385  (Sob-No.  3)  sbodd  tw  sent  torOffioe 

of  the  Secretary,  Case  Control  Brandi. 

Interstate  i 

Washington.  DC  20423. 


lames  A.  Noab.  (aOQ  275-9994.  (TDD  lor 
hearing  impairad:  (208J  27S-1721). 

AddMtoaal  bdennatioa  is  ooalaiaed  to 
the  CosMBJsstoa's  dedsioB,  To  wceivo  a 
copy  of  tbo  iuU  dodston  wfMs  to  cay  or 
pick  up  in  parson  fram:  Oflios  of  lbs 
secretary,  inietstato  csammrce 
CommissioB.  roeas  2215.  Wosbtogloa. 
DC  20423.  Tdiiphana  (208)  275-7429L 
(Assistance  for  the  booring  impaired  Is 
avaitoUs  IbtoBgb  TDD  services  (204 
275-1721.) 

This  actlsa  will  not  signiBcandy  aflBCt 
eidier  dw  qaality  of  the  boBMB 
envirsoBMBt  or  saarnr  oonosrvatisik  it 
wfll  Bot  hove  s  sifnacaat  taipBd  oa  a 
substanttol  aambar  of  snal  sntitiss. 


List  of  8ub}octo  in  M  CFS  Part  1244 

Freight  I 


:  49  U  J.C  lOSa  and  8  US.C  IBS. 

Dedded;,)aauaiy  Tk  19B0. 

By  die  Coauniuioa.  Chainaaa  GradiMB. 
Vio  Qialiman  PlulBpt.  CbnuniMioneis 
Siuunuiu,  Lanboley,  sad  EiuauetL 
KaddamM-iOiV, 
Acting  Secntary. 
(PR  Doc  90^2233  Fiiwi  l-n-OOc  M6  ■!■) 


DEPARTMENT  OF 


50  CFR  Part  052 
lltodMt  Ita  900l24-«eMl 


:  Nattoanl  Mariae  FJaberiea 
Service  (NMFS).  NOAA.  I 
acnoic  Proposed  rule. 


replace  the  effort  limitetion  system  with 
an  annual  individual  allocation  system 
(initiaUy  issosd  to  vasoels).  (2) 
reinstityte  coouBon  management  of  the 
Exdusivo  Economic  Zone  (EEZ)  surf 
dam  fishery  coastwide,  and  (3)  allow 
for  annual  suspension  of  the  surf  dam 
minimum  size  limit 

IMTM:  CoBUBonte  on  the  proposed  rule 
must  be  received  on  or  before  Msrch  15, 
1990. 


;  Commente  on  the  proposed 
rule.  Amendment  8,  or  supporting 
documente  should  be  sent  to  Mr. 
Richord  Roe,  Regional  Director,  National 
Marine  Fisheries  Service,  Northeast 
Regional  Office,  1  Blackburn  Drive, 
Gloucester,  Massachuaette  01030-3VO. 
Mark  the  outeide  of  the  envelopo 
"Commente  on  Surf  Qam  and  Ocean 
Quahog  Amendment  0." 

Copies  of  Amendment  8,  the 
enviromnental  assessment  and  ths 
regulatory  tanpad  review  are  available 
from  )ohn  C  Bryson.  Bxocotive  Director, 
Mid-Adanttc  Fishery  Management 
Council  Room 2115 FederalBailding. 
300  8.  New  Street  Delaware.  19001- 
679a 

Commente  on  the  information 
collection  reouiremente  that  would  be 
imposed  by  this  rule  should  be  sont  to 
the  Office  of  Information  and  Regulatory 
Affaire  of  the  Office  of  Management  and 
Budget  Washington.  DC  20603. 
attention:  Papeiwork  Reductton  Ad 
Project  064fr-XXXX. 


ITIMI OOHTACTS 

Jack  Terrill,  Resource  Policy  Analyst 
500-281-0252. 
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Background 

Amendment  8  to  the  FMP  was 
prepared  by  the  Mid-Atlantic  Fishery 
Management  Coondl  (Council),  in 
consultetion  with  the  New  England 
Fishery  Management  CoundL  under  the 
provteions  of  the  Magnuson  Fishery 
Conservation  and  Management  Ad 
(Magnuson  Ad)  as  amended.  16  \JJ&.C 
1801  et  aeq.  A  minority  report  was 
submitted  by  the  Council  atong  with  the 
Amendment  A  notice  of  availability  for 
the  proposed  Amendment  was  filed  with 
the  Office  gt  Federal  Register  on 
December  22, 1969  (published  54  PR 
53342;  Decomber  28, 1990).  Copies  of 
Amendment  8  sre  available  tram  the 
Council  upon  request  at  the  address 
given  above. 

Since  die  FMP  was  adopted  in  1077. 
the  surf  dam  resource  has  increassd.  die 
industry  has  become  more  integrated 
and  more  steble,  and  dam  produd 
demand  has  increased.  However,  the 
harvest  capadty  of  the  fleet  now 
requires  a  tims  limit  of  sbc  tripe  of  sbc 


honn  each  for  each  porndtted  vessel  per 
calMdar  qnartar  in  order  to  spooe 
evMily  the  quote  over  a  full  year  and 
maintein  a  steady  onpply  to  lbs  maiket 
Dramatic  changas  bavo  occBrred  sIbco 
1077  to  Boot  perfomaBoo  throng 
increased  hnvesting  offidancy  and  the 
stebiUsation  of  the  surf  dam  rosoBToe. 
but  there  is  a  proUem  of 
overcapitalixation. 

The  carrtnt  moratorium  on  entry  into 
the  Mid-Atlantic  surf  dam  flsbsry  has 
bssB  in  effad  since  Inqilotoontetion  of 
tiie  FMP.  The  moratoriom  was  to  ba  a 
temporaiy  maasora  to  allow  time  for  the 
development  of  an  alternative  limited 
entiy  system  "such  as  a  stock  oaTtifkate 
promm."  This  has  essentislly  froion 
the  fleet  at  ite  current  aise,  but  not 
altered  the  harvesting  capadty  of  each 
vessel  Under  Uie  current  Mid-Atlantic 
moratorium,  only  surf  dam  vassals  dial 
leave  Uie  fishety  invduntaiUy  (04.. 
sinking,  fire)  may  be  replaoad:  thno  is 
no  sum  resMction  on  ocean  quahog 
vessels.  Under  the  proposed 
Amendment  other  vomoIs  which  have 
an  historical  fishing  basis  and  an  not 
actively  fishing  dis  Mid-AUantic  wobU 
be  eligible  to  receive  a  quote  share.  Of 
die  142  vessds  permitted  to  fish  for  sorf 
clams  in  die  Mid-AUantic  flshary.  133 
actively  fish  die  area.  There  has  never 
been  a  moratorium  on  new  entrante  for 
die  New  England  Area.  ConsequenUv. 
NMFS  has  issued  1,102  peimlte  to  fish 
for  surf  dams  in  die  New  England  Area, 
although  only  nine  vessels  regulariy  fish 
diese  watera.  Permite  are  also  requirad 
for  ocean  quahog  vessels  and.  with  no 
Umit  on  entry,  903  pemite  have  been 
issued. 

Because  surf  dam  vessels  in  the  KAd- 
AUantic  Area  are  capable  of  fishing  3-4 
days  per  week  and,  hence,  capable  of 
taldng  the  entire  quote  very  early  in  the 
year,  effort  Umitetions  (le.,  qnaiterly 
quotes,  fishing  week,  reduced  hours,  end 
bad'weather  makeup  day)  were 
instituted  in  die  fidrnv.  Tlw  primary 
purpose  was  to  spread  harvesting  over 
die  entire  fishing  year  fai  order  to 
stabilize  prices.  It  has  been  said  diet  a 
very  few  vessels  could  take  the  entire 
fleet's  snnual  quote.  The  current  tfane- 
based  effort  Umitetion  system  «^^>- — ^ 
places  restrictions  on  the  use  of  nfident 
techniques  of  harvesttaig,  processtaig. 
snd  marketfaig.  would  be  replaced  1^ 
the  vessri  sUocstion  system  of 
Amendment  8  which  allow  operators  to 
use  a  fishing  strategy  best  sdted  to  dieir 
operation. 

Amendment  2  divided  the 
management  unit  tato  die  Mid-Atlantic 
and  New  England  Areas  with  no 
moratorium  tai  New  En^bnd.  Ths  ooeaik\ 
quahog  fishery  hss  sWvsys  rmBsiasd       i 
open  to  new  entrants.  ' 


Amendment  8  hidodes  ttis  Now 
Eni^bnd  Area  and  oosan  qaabogs  to  Hs 
new  faidivldual  aUoeattoB  lystem  to 
provide  safsgoards  against  farther 
capital  infastons  and  effort  transfer  faito 
diosa  fisharias  by  ownan  and  oporatoct 
unsucosssfol  tai  obtainlag  "adaqitoto" 
allocations  in  dtoMtd-Adantie  Arsa, 
and  by  nsw  entrante  into  the  surf  dam 
and  ocean  qoahog  fldwry. 

TIris  Aramdment  to  die  FMP  Is 
faitonded  to:  (1)  Institate  a  vassal 
allocation  system  in  the  surf  dam  and 
ocean  quahog  flsherlas:  (2)  remove  effort 
Umitetion  for  afl  Areas;  (3)  oonbtaw  die 
MId-Adantio.  Nantnckat  Sboals.  and 
Georges  Baidc  Areas;  and  (4)  revlss  ths 
surf  clam  mininram  size  Umit  provision. 
The  management  unit  is  afl  sorf  dams 
[S^hvla  tolid^aima)  and  all  ocean 
quahog  (Aretto  islmdico)  in  die 
AUantic  EEZ. 

The  objective  of  the  Amendment  are: 

1.  CoDMrvs  and  rsbuild  Atlantic  surf 
clam  and  ocean  (iiiahQg  rssooross  by 
stebilizing  annual  harvest  ratss 
throughout  the  BMnaasment  unit  fai  a 
way  that  minlmiias  short  taim  aoonomic 
dislocations; 

2.  SfanpUfy  to  dis  maximmn  extent  Uw 
regulatory  requirement  of  dam  and 
quahog  iiisnaQsmsnt  to  mlnimizs  tba 
government  and  private  cost  ai 
sdmfadstariag  and  oonqtlyfaig  widi 
regulatory,  reportag,  enforcement  and 
research  reqdrdbante  of  dam  and 
quahog  managsmsnt; 

3.  Provide  Um  opportoBity  for  taidBiliy 
to  operate  affidendy.  consistent  widi 
the  conservation  of  dam  and  quahog 
resources,  which  wUl  bring  harvesting 
capadty  fai  balance  with  prooessfaig  and 
biological  capadty  and  allow  faMfaistry 
partidpante  to  achieve  economic 
efficiency  taidodfaig  efficient  utiUzatton 
of  capitel  resoorcss  by  die  faidnstry;  snd 

4  EstabUsh  a  management  regfane  and 
regulatory  framework  which  is  flexible 
and  adaptive  to  unanticipated  short 
term  evente  or  drcnmstances  and 
condstent  widi  overaU  |dan 
and  long  term  faidustry  planning  and 
investment 


Description  of  Amendment  8 

Problems  addressed  by  die 
Amendment  faidode:  Umited  entry  to  dw 
Mid-AUantic  Area  surf  clam  fishery,  die 
New  England  Area,  die  surf  dam 
mlnlifM*"  size  Umit  effort  Umitetiona, 
and  ooeen  quahog  management  More 
spedflcaUy,  Amendment  8  woahl:  (1) 
Revise  dw  existing  veesd  permit 
requiraBient  (2)  ereete  an  aUocation 
pormit  luquhBiBsnt,  (3)  create  a  peimit 
for  tboee  who  bay,  reoeiva.  or  prooees 
surf  clams  or  oosan  qBabogs;  (4)  sOow 
NMFS  to  estebUsh  feee  for  die  petmits; 
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(5)  combine  the  three  surf  clam 
management  areas;  (6)  initiate  a  vessel 
allocation  system  coastwride  for  both 
surf  clams  and  ocean  quahogs  based  80 
percent  on  historical  participation  and 
.20  perqent  on  vessel  capacity,  which 
would  Mow  for  consolidation  of  the 
fleet  andretirement  of  vessels 
(allocations  will  be  transferable 
between  individuals  or  corporate 
entities);  (7)  remove  all  surf  clam  and 
.  ocean  quahog  effort  limitations;  (8) 
reduce  the  stuf  clam  minimum  size  limit 
to  4.75  inches;  (9)  provide  that  the  surf 
clam  minimum  size  limit  may  be 
suspended  on  a  year  to  year  basis  under 
(Srtain  conditions;  (10)  require  that 
dealers,  brokers,  and  processors  make 
their  reports  available  for  inspection  by 
authorized  officers  or  designated  NMFS 
employees;  (11)  expand  the  requirement 
that  cages  be  tagged  to  include  ocean 
quahogs  as  well  as  surf  clams;  (12) 
prohibit  shucking  surf  clams  or  ocean 
quahogs  at  sea  imless  specifically 
authorized  by  the  NMFS  Northeast 
Regional  Director  (Regional  Director); 
(13)  allow  the  Regional  Director  to 
require  that  vessel  owners  or  operators 
notify  NMFS  before  a  vessel  departs  the 
dock  on  a  trip  to  harvest  surf  dam;  or 
ocean  qualx^  and  before  the  vessel 
reaches  the  dock  from  a  trip  on  which 
surf  clams  or  ocean  quahogs  were 

It;  (14)  remove  the  moratorium  on 
the  eMnr  of  new  vessels  into  the  Mid- 
Atlantioaurf  clam  fishery;  and  (15) 
allow  theKegional  Director  to  authorize 
experimeftal  fishing  not  otherwise 
authorize  by  the  regulations  for  the 
collection  of  fishery  data. 

Proposed  Management  Regime 

The  following  is  a  description  of  the 
management  regime  under  the  FMP  that 
would  be  in  effect  if  Amendment  8  is 
approved  and  implemented: 

The  annual  Optimum  Yield.  Domestic 
Annual  Harvest  Domestic  Annual 
Processing,  and  annual  quota  for  surf 
clams  equal  between  1,850,000  and 
3,40a000  bushels  (approximately  31.5- 
57  J  million  lbs  of  meats).  The  annual 
Optimum  Yield,  Domestic  Annual 
Harvest  Domestic  Annual  Processing, 
and  annual  quota  for  ocean  quahogs 
range  between  4i)  million  bushels  and 
&0  million  bushels  (approximately  40-W 
million  lbs.  of  meats). 

Two  permits  are  needed  to  fish  for 
and  land  surf  clams  and  ocean  quahogs. 
One  permit  is  a  fishing  vessel  permit 
and  the  other  is  an  allocation  permit 
Vessels  taking  surf  clams  or  ocean 
quahogs  for.  personal  use  are  exempt 
from  this  requirement  Personal  use  is 
defined  as  the  harvest  of  surf  clams  or 
ocean  quahogs  for  use  as  bait  for 
human  consiunption.  or  for  other 


purposes  (not  including  sale  or  barter)  in 
amounts  not  to  exceed  two  bushels  per 
person  per  trip. 

Processors  and  dealers  are  also 
required  to  obtain  a  permit. 

Any  vessel  of  the  United  States  is 
eligible  loth  fishing  vessel  permit. 
Vessels  previously  in  the  fishery  must 
have  submitted  all  required  logbook 
reports. 

The  Regional  Director  may  establish 
fees  for  the  fishing  vessel  permit 

Hshing  vessel  permit  applications  are 
processed  by  the  Regional  Director.  The 
application  form  shall  require  provision 
of  at  least  the  following  information: 
Names,  addresses,  and  telephone 
numbers  of  the  owner  and  operator  if 
the  owner  is  a  corporation,  tlie  name  of 
the  responsible  corporate  officer  the 
name  of  the  vessel;  the  vessel's  U.S. 
Coast  Guard  documentation  number  or 
State  license  number  engine  and  piunp 
horsepower  home  port  of  the  vessel: 
directed  fishery  or  fisheries:  fish  hold 
capacity  (in  cages  or  bushels);  dredge 
size;  and  number  of  dredges.  The  vessel 
owner  or  operator  is  required  to  notify 
NMFS  in  writing  of  any  changes  of 
address  or  physical  characteristics  of 
vessels.  A  permit  is  void  if  the  change 
has  not  been  reported  to  NMFS. 

A  fishing  vessel  permit  is  valid  only 
for  the  vessel  for  which  it  is  issued. 

The  fishing  vessel  permit  must  be 
carried,  at  all  times,  on  board  the  vessel 
for  which  it  is  issued,  and  must  be 
maintained  in  legible  condition.  The 
permit  the  vessel,  its  gear,  and  catch 
shall  be  subject  to  inspection  upon 
request  by  any  authorized  official. 

Fishing  vessel  permits  expire  on 
December  31  of  each  year. 

Vessel  owners  or  operators  who  apply 
for  a  fishing  vessel  permit  must  as^e  8s 
a  condition  of  the  permit  that  the 
vessel's  fishing,  catch,  and  pertinent 
gear  (without  regard  to  whether  such 
fishing  occurs  in  the  EEZ  or  landward  of 
the  EES,  and  without  regard  to  where 
such  fish  or  gear  are  possessed,  taken  or 
landed)  will  be  subject  to  all  the 
requirements  of  this  part:  provided, 
however,  that  such  owners  or  operators 
fishing  exclusively  within  waters  under 
the  jurisdiction  of  any  State  which 
prescribes  minimum  surf  clam  sizes  or 
requires  cage  tags  shall  not  be  subject  to 
conflicting  Federal  minimum  sizes  or 
tagging  requirements.  All  such  fishing, 
catch,  and  gear  will  remain  subject  to 
any  applicable  state  requirements.  If  a 
requirement  of  the  FMP  as  amended  and 
a  management  measure  required  by 
State  law  differ,  except  for  measures 
respecting  surf  clam  minimum  sizes  and 
cage  tagging  in  States  which  require 
either,  any  vessel  owner  or  operator 


permitted  to  fish  in  the  EEZ  must  comply 
with  the  more  restrictive  requirement. 

Vessel  perfnits  may  be  suspended, 
revoked,  and  modified  by  the  Regional 
Director  for  violations  of  the  FMP  as 
amended. 

Any  processor  or  dealer  of  surf  clams 
or  ocean  quahogs  must  have  a  permit 
maintain^  at  1^/her  principal  place  of 
business. 

An  applicant  must  apply  for  a 
Processor/Dealer  permit  in  writing  to 
the  Regional  Director.  The  application 
must  be  signed  by  the  applicarit  and 
submitted  to  the  Regional  Direotoirat 
least  30  days  before  the  date  umh 
which  the  applicant  desires  to  nave  the 
permit  made  effective.  Applications 
must  contain  the  name,  principal  place 
of  business,  mailing  address,  and 
telephone  number  of  the  applicant  The 
Regional  Director  will  notiJFy  the 
applicant  of  any  deficiency  in  the 
application,  ff  the  applicant  fails  to 
correct  the  deficiency  within  15  days 
following  the  date  of  notification,  tne 
application  will  be  considered 
abandoned. 

Except  as  provided  in  subpart  D  of  15 
CFR  part  904.  the  Regional  Director  will 
issue  a  permit  within  30  days  of  the 
receipt  of  a  completed  application. 

A  permit  expires  on  December  31  of 
each  year  or  if  the  ownership  or  the 
dealer  or  processor  changes. 

Any  processor  or  dealer  permit 
remains  valid  until  it  expires  or  is 
suspended  or  revoked  or  ownership 
changes. 

Any  permit  which  is  altered,  erased, 
or  mutilated  is  invalid. 

The  Regional  Director  may  issue 
replacement  permits.  Any  application 
for  a  replacement  permit  shall  be 
considered  a  new  permit 

Processor  and  dealer  permits  are  not 
transferable  or  assignable.  Each  is  valid 
only  for  the  person  to  whom  it  is  issued. 

The  person  to  whom  a  processor  or 
dealer  permit  is  issued  must  maintain  it 
at  his/her  principal  place  of  business. 
The  permit  must  be  displayed  for 
inspection  upon  request  by  an 
authorized  officer  or  any  employee  of 
NMFS  designated  by  the  Res^oiial 
Director. 

Any  processor  or  dealer  permit  may 
be  suspended,  revoked,  or  modified. 
Procedures  governing  permit  sanctions 
or  denials  are  found  at  subpart  D  of  15 
CFR  part  904. 

The  Regional  Director  may,  after 
publication  of  a  notice  in  the  Federal 
Regiftar.  charge  a  permit  fee. 

Within  15  days  after  the  change  in  the 
information  contained  in  an  aiq>lication 
for  a  processor  or  dealer  permit  the 
person  issued  the  permit  must  report  the 
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change  in  writing  to  the  Regiooal 
Director.  A  permit  is  void  if  the  dianfle 
has  not  been  reported  to  NMFS. 

Surf  clams  and  ocean  quahogs  must 
be  landed  pursuant  to  an  aJJocation 
permit  An  allocation  permit  take*  the 
form  of  (1)  an  individual  allocation 
certificate  specifying  the  share  of  the 
annual  surf  clam  and/ or  ocean  quahog 
quota  the  allocation  is  worth,  (2)  surf 
clam  and/or  ocean  quahog  cage  tags 
equivalent  to  the  cages  resulting  from 
applying  the  individual  allocation  to  U>e 
annual  quota,  and  (3)  any 
documentation  issued  by  NMFS 
concerning  the  transfer  of  individual 
allocations  and  cage  tags. 

The  Regional  Director  may  establish 
fees  for  the  allocation  permit;  that  is.  to 
cover  the  cost  of  issuing  the  allocation 
permit  document  issuing  the  annual 
allocation  of  cage  tags,  and  issuing  a^y 
documentation  concerning  the  transfer 
of  cage  tags  and  allocations. 
Authorization  to  charge  administrative 
costs  includes  allowing  the  Regional 
<  Director  to  arrange  for  cage  tags  to  be 
produced  and  distributed  by  a  specified 
vendor. 

Only  persons  qualified  to  own 
permitted  fishing  vessels  under  U.S.  law 
are  eligible  to  own  allocation  permits. 

Information  concerning  allocation 
permits  is  considered  public  information 
since  it  is  information  given  to  the 
fishermen  by  NMFS  rather  than 
information  received  from  the 
fishermen,  which  is  specified  by  the 
Magnuson  Act  as  confidential. 

Allocation  permits  may  be  suspended, 
revoked,  or  modified  by  the  Regional 
Director  for  violations  of  the  FMP  as 
amended.     . 

Within  two  calendar  quarters 
following  implementation  of  the 
Amendment  allocation  permits  will  be 
issued  to  owners  or  operators  of 
permitted  vessels  which  harvested  surf 
clams  or  ocean  quahogs  (based  on 
logbook  reports)  between  fanuary  1. 
1979.  and  December  31, 1988.  The 
amount  of  the  initial  distribution  (that  is. 
the  percentages  shown  on  the  individual 
allocation  permit)  of  surf  clams  will  be 
based  on  the  following  formula: 

1.  For  vessels  with  permits  to  fish  for 
surf  clams  in  any  Area  (that  is,  vessels 
with  permits  issued  pursuant  to  the 
moratorium),  the  initial  surf  clam 
distribution  will  be  based  on  the 
following: 

a.  The  surf  clam  catch  (in  bushels) 
that  each  permitted  vessd  caught 
(based  on  logbook  reports)  for  calendar 
years  197B.  1980. 19S1, 1982. 1983, 1984. 
1965  (counted  twtoe).  1988  (counted 
twice).  1987  (cotmtad  twice),  and  1988 
(counted  twice)  will  ba  determined. 


b.  The  two  yean  widi  the  vataaTa 
lowest  landina  will  be  dalelad  fron 
each  Tuaal't  nistory.  The  rasttltlBg 
number  (in  butbda)  for  each  montarfann 
vessel  will  be  summed  and  each  vessel's 
ratio  to  this  total  will  be  caloolated  by 
dividing  each  vessel's  number  by  this 
total 

c.  The  cost  factor  (vessel  length  x 
widdi  X  depth)  of  each  vessel  will  be 
calculated  The  resulting  number  (in 
cubic  feet)  for  each  moratorium  vessel 
will  be  summed  and  each  vessel's  ratio 
to  this  total  will  be  calculated  by 
dividing  each  vessel's  number  by  this 
total.  Ine  vessel's  historical  ratio 
contributes  80  percent  to  the  vessel's 
initial  allocation.  The  cost  factor 
contributes  20  percent  to  the  vessel's 
initial  allocation. 

2.  For  vessels  with  permits  to  fish  for 
surf  clams  in  only  the  New  England 
Area,  the  surf  dam  catch  will  be  the 
average  of  the  catch  for  the  yeprs 
actually  fished  between  1979  and  1988, 
inclusive.  The  lowest  catch  year  will  be 
deleted  from  each  vessel's  Ustory.  This 
number  (in  bushels)  for  each  New 
England  vessel  will  be  summed  and 
each  vessel's  ratio  to  this  total  will  be 
calculated  by  dividing  each  vessel's 
number  by  this  total.  The  ratios  for 
vessels  in  both  the  New  England  and 
moratorium  Areas,  and  modified  by 
transfers  of  allocations,  will  be  applied 
to  each  year's  annual  quota  to  calculate 
each  vessel  owner's  annual  allocation. 

3.  The  amount  of  die  initial 
distribution  (that  is,  the  percentages 
shown  on  the  individual  allocation)  for 
ocean  quahogs  will  be  based  on: 

a.  The  average  ocean  quahog  catch  (in 
bushels)  that  each  permitted  vessel 
caught  (based  on  logbook  reports)  for 
those  years  the  vessel  actually  reported 
landings  for  calendar  years  1979  through 
1988,  with  the  vessel's  lowest  catch  year 
not  counted,  will  be  determined. 

b.  The  resulting  number  (in  bushels) 
for  each  quahog  vessel  will  be  summed 
and  each  vessel's  ratio  to  this  total  will 
be  calculated  by  dividing  each  vessel's 
number  by  this  total. 

c.  The  ratio  will  be  applied  to  each 
year's  annual  quota  to  calculate  each 
vessel's  annual  allocation. 

For  all  three  formulae,  to  calculate 
historical  participation,  vessels  that 
have  replaced  other  vessels  will  be 
credited  with  the  catch  of  the  vessels 
they  replaced. 

Prior  to  issuing  the  initial  allocation 
permits,  die  Regional  Director  will 
inform  each  vessel  owner  or  operator  of 
the  data  upon  which  the  allocation  will 
be  based  (for  example,  logbook  reports 
and/or  vessel  dimensions  from  the  VS. 
Coast  Goard  docnmantatian  records). 
Owners  or  operators  will  have  30  days 


to  docmnent  If  any  of  diase  data  are 
incocreet  and  nefd  to  be  changsd  11m 
logbook  subBdttsd  is  die  official 
doounent  and  cannot  be  chaofsd  or 
submitted  after  ttw  dae  date  as  a  basis 
of  seeking  a  cfaangs  in  allocation.  An 
error  by  NMFS  in  compiling  the  original 
report  is  a  basis  for  change. 

Once  the  final  annual  quotas  for  surf 
dams  and  ocean  quahogs  have  been 
published  by  die  Regional  Director  lor 
any  year.  NMFS  willcalcalate  die 
number  of  cage  tags  by  applying  the 
appropriate  percentafl^  (from  me 
individual  aUocation)  to  the  annual 
quota  for  each  qiedes.  These  bushel 
allocations  will  then  be  divided  by  S2 
(bushels  per  cage)  to  yield  the 
appropriate  number  oiT  cages  for  whidi 
cage  tags  may  be  issued  The  cage  tags 
are  valid  only  for  the  calendar  year  for 
which  they  are  issued  Surf  clam  tags 
may  not  be  used  on  cages  containing       ^ 
ocean  quahogs  and  ocean  quahog  tags     ^ 
may  not  be  used  on  cages  containing 
surf  clams.  Qeariy,  it  is  necessary  fbr 
the  Regional  Director  to  develop  tags 
which  are  sipiificanUy  different 
between  the  two  spedes.  in  order  to 
fadlitate  enforcement 

There  are  no  restrictions  on  the 
permissible  use  of  the  quota  (that  is.  an 
owner  does  not  have  to  harvest  his  or 
her  share)  or  on  the  time  of  harvest 
other  dian  it  must  be  landed  by  a 
permitted  vessel  during  die  year  for 
whidh  the  tags  were  issued  An  owner 
may  obtain  a  permitted  vessel  to  harvest 
his  or  her  allocation  or  he  or  she  may 
contrad  for  the  aUocation  to  be  caught 
by  any  permitted  vesseL  However,  the 
allocation  may  be  reduced  by  NMFS  for 
violations  of  the  Magnuson  Act 

The  ownership  of  an  allocation  may 
be  transferred  in  amounts  not  less  than 
160  bushels  (i.e.,  five  cages)  to  any 
person  eligible  to  own  a  documented 
vessel  under  the  terms  of  46  U.S.C 
12102.  A  written  application  must  be 
submitted  to  Uie  Regional  Director 
specifyinathe  number  of  bushels  to  be 
transferr^  and  the  new  owner  at  least 
10  days  before  the  applicant  desires  the 
transfer  to  be  effective.  Transfers  may 
noi  be  made  between  October  15  and 
December  31  of  each  year.  The  transfer 
is  not  effective  until  die  new  owner 
receives  an  allocation  permit  from  the 
Regional  Director. 

Fishing  for  surf  clams  and  ocean 
quahogs  is  permitted  seven  days  per 
week. 

There  is  a  surf  dam  minimmn  sJM 
limit  of  4.75  inches,  erfaich  is  dis  sias  of 
maximum  ykdd  par  rscmit  Hmss  is  a 
tolerance  of  80  ondersind  daaM  oar 
cats.  U  any  o^e  is  in  vfotetfoa  of  dM 
siM  limit  die  entire  load  Is  in  violatioa. 
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The  turf  clam  miniiinii  size  Umit  may 
be  suspended  by  ttie  Regional  Director 
on  the  reconunendatioo  of  the  Council 
on  a  year  to  year  basis  unless  30  percent 
of  the  clams  (based  on  a  review  by  the 
Council  of  discard,  catch,  and  survey 
data)  are  smaller  than  4.75  inches  (size 
of  maximum  yield  per  recruit)  and  the 
overall  redu(xd  size  was  not 
attributable  to  beds  where  growth  of  the 
individual  dams  had  been  reduced 
because  of  density  dependent  factors.  It 
is  the  Council's  intent  that  the  size  limit 
suspension  will  generally  be  in  effect 
when  the  vast  majority  of  the  surf  clams 
are  larger  than  maximum  yield  per 
recruit  size,  and  the  suspension  will 
generally  not  be  in  effect  when  there  are 
large  numbers  of  small  surf  clams  as  a 
result  of  seta  of  large  year  classes.  This 
analysis  will  be  carried  out  as  part  of 

e  annual  quota-setting  process. 

The  reporting  requirements  continue 
«vith  three  changes.  Dealers  must  Hie 
reports  similar  to  those  that  processors 
must  file.  Dealers  and  processors  must 
make  their  reports  available  for 
inspection  by  authorized  officers  or 
designated  NMFS  employees  (the  same 
requirement  that  has  beoi  in  effect  for 
vessel  logbooks).  The  allocation  permit 
number  must  be  reported  on  both  the 
vessel  logbook  reports  and  the  dealer/ 
processor  reports. 

All  surf  dam  and  ocean  quahog  cages 
shall  be  tagged  during  offloading  before 
the  cable  is  removed  bom  thet:age  on 
tiie  dock  and  tags  shall  not  be  removed 
nntil  cages  are  emptied  at  the  processing 
plant  Inirormation  to  be  shown  on  the 
tags  shall  be  determined  by  the  Regional 
Director,  in  ccmsultation  with  the 
Council,  but  will  indude  at  least  the 
infrnmation  needed  to  establish  a  chain 
of  evidence  adequate  for  enforcement  cf 
the  surf  clam  minimum  size  limit  and  the 
vessel  allocation  system  from  the  vessel 
through  the  transportation  system  to  the 
processor,  indusive.  The  Regional 
DirectOT  shall  determine  the  minimum 
specifications  of  the  tags,  which  at  a 
minimum  shall  assiue  that  markings  are 
not  CTased  prior  to  the  cages  being 
emptied  at  the  processing  plant  Tags  for 
turf  dam  cages  must  be  significantly 
different  from  tags  for  ocean  quahog 
cages,  in  order  to  fadUtate  enforcement 

No  person  sbaU  possess  a  tagged  cage 
not  containing  surf  dams  or  ocean 
qoahogs. 

No  person  shall  possess  a  cage 
containing  any  surf  dams  or  ocean 
qoahogs  without  a  tag  after  the  cable 
(used  in  unloading  cages  from  the  vessel 
to  the  dock)  is  removed  from  the  cage  on 
flie  dock,  until  the  cage  is  emptied. 

The  RegioDal  Director  may  allow  the 
shoddng  of  surf  dams  or  ocean  quahogs 
at  sea  if  be  determines  that  an  observer 


carried  aboard  the  vessel  can  measure 
accurately  the  total  amount  of  surf 
dams  and  ocean  quahogs  harvested  in 
the  shell  prior  to  shucking.  Any  vessel 
owner  may  apply  in  writing  to  the 
Regional  Director  to  shuck  surf  dams  or 
ocean  quahogs  at  sea.  The  application 
shall  specify:  Name  and  address  of  the 
applicant:  permit  number  of  the  vessel; 
method  of  calculating  the  amount  of  surf 
dams  or  ocean  quahogs  harvested  in  the 
shell;  vessel  dimensions  and 
accommodations;  and  length  of  fishing 
trip.  The  Regional  Director  will  proy^de 
an  observer  to  any  vessel  owner  whose 
application  is  approved.  The  owner  will 
pay  all  reasonable  expenses  of  carrying 
the  observer  on  board  the  vessel.  The 
observer  shall  certify  at  the  end  of  each 
trip  the  amount  of  surf  clams  or  ocean 
quahogs  harvested  in  the  shell  by  the 
vessel.  Such  certification  must  be  made 
by  the  observer's  signattire  on  the  daily 
fishing  log. 

Based  on  the  recommendation  of  the 
Coundl  the  Regional  Director  may 
allow  shucking  at  sea  of  surf  dams  or 
ocean  quahogs  if  he  determines  a 
conversion  factor  for  shucked  meats  to 
calculate  accurately  the  amount  of  surf 
dams  or  ocean  qu«^(^  harvested  in  the 
shell  In  making  that  determination,  the 
Regional  Director  shall  also  specify 
whether  an  observer  shall  stiU  be 
required.  The  Regional  Director  wiU 
publish  a  notice  in  the  Federal  Register 
specifying  a  conversion  factor  together 
«vith  the  daS  used  in  its  calculation  for 
a  30  day  comment  period.  After 
consideration  of  the  public  comments, 
and  any  other  relevant  data,  the 
Regional  Director  may  publish  a  final 
notice  specifying  the  conversion  factor. 
If  the  Regional  Director  makes  this 
determination.  hMoay  authoriee  the 
vessel  owner  to  shuck  surf  dams  or 
ocean  quahogs  at  sea.  Such 
authorization  shall  be  in  writing  and  be 
carried  aboard  the  vessel.  The  observer 
shall  certify  at  the  end  of  each  trip  the 
amount  of  surf  dams  or  ocean  quahogs 
harvested  in  the  shell  by  the  vessel. 
Such  certification  shall  be  made  by  the 
observer's  signature  on  the  daily  fishing 
log. 

The  Regional  Director  may  authorize 
experimental  fishing  for  surf  clams  or 
ocean  quahogs  in  order  to  gather 
information  necessary  for  management 
Such  ejqierimental  fishing  will  not 
require  an  allocation  permit 

The  Regional  Director  may  require 
that  vessel  owners  or  operators  notify 
NMFS  in  a  manner  and  timing 
established  by  the  Regional  Director 
befor  a  vessel  departs  the  dock  on  a  trip 
to  harvest  surf  dams  and  ocean  quahogs 
and  before  the  vessel  reaches  the  dock 


from  a  trip  on  which  surf  clams  or  ocean 
quahogs  were  cau^t 

It  is  the  Council's  intent  that  this 
management  regime  be  implemented 
within  two  calendar  quarters  following 
approval  by  the  Secretary. 

To  provide  fishermen  and  other 
interested  members  of  the  public  with  a 
dear  understanding  of  what  the 
regulatory  requirements  would  be  if 
Amendment  8  is  approved,  the  proposed 
regulations  published  here  include  the 
surf  clam  and  ocean  quahog  regulations 
of  50  CFR  part  652.  in  is  entirety;  i.e., 
existing  provisions  that  would  be 
retained  and  proposed  measures  to 
implement  Amendment  8. 

Classification 

Section  304(a)(l)(D)(ii)  of  the 
Magnuson  Act  as  amended  by  Public 
Law  99-659,  requires  the  Secretary  of 
Commerce  (Secretary)  to  publish 
regulations  proposed  by  a  Council 
within  15  days  of  the  receipt  of  the 
amendment  and  proposed  regulations. 
At  this  time,  the  Sea«tary  has  not 
determined  that  the  Amendment  these 
rules  would  implement  is  consistent 
witti  the  national  standards,  other 
provisions  of  the  Magnuson  Act  and 
other  applicable  law.  The  Secretary,  in 
making  Uiat  determination,  will  take 
into  account  the  information,  views,  and 
comments  received  during  the  comment 
period. 

The  Council  prepared  an 
environmental  assessment  for  the 
Amendment  that  discusses  the  impact  . 
on  the  environment  as  a  result  of  this 
rule.  A  copy  of  the  environmental 
assessment  may  be  obtained  from  the 
Council  (see  APOWHK). 

The  Under  Secretary  for  Oceans  and 
Atmosphere.  NOAA.  has  initially 
determined  tha^this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  This  determination  is  based  on 
the  regulatory  impact  review  which 
demonstrates  positive  net  short-term 
and  long-term  economic  benefits  to  the 
fishery  under  the  proposed  management 
measives.  The  proposed  rule  is  not 
expected  to  have  an  annual  impad  of 
$100  million  or  more;  nor  to  lead  to  an 
increase  in  costs  or  prices  to  consumers, 
individual  industries.  Federal  State,  or 
local  government  agendes,  or 
geographic  regions:  nor  to  have 
sigiiflcant  adverse  effects  on 
competition,  employment  investment 
productivify.  innovation,  or  on  the 
aMlify  of  U.8.-ba8ed  enterprises  in 
domestic  or  export  markets.  A  copy  of 
this  review  may  be  obtained  from  the 
Coundl  (see  MMMMMt). 
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The  proposed  rule  is  exempt  from  the 
procedures  of  EO.  12291  under  section 
8(aM2)  of  that  order.  Deadlines  imposed 
under  the  Magnuson  Act,  as  amended, 
require  the  Secretary  to  publish  this 
proposed  rule  15  days  after  its  receipt 
The  proposed  rule  is  being  reported  to 
the  Director.  Office  of  Management  and 
Budget  with  an  explanation  of  why  it  is 
not  possible  to  follow  the  procedures  of 
the  order. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  proposed  rule,  if  adopted,  will 
not  have  a  significant  econonUc  impact 
on  a  substantial  number  of  small 
entities.  This  certification  is  based  on 
the  regulatory  impad  review  and  the 
analysis  contained  in  the  Amendment 
prepared  by  the  Council  which 
determined  that  if  vessel  owners  take 
advantage  of  the  opportimify  to  reduce 
the  total  numbers  of  vessels  through 
consolidation,  the  net  revenues  would 
exceed  $7  million  (an  average  of 
$96,100/vessel)  compared  to  current 
estimated  losses  of  $3  million.  The 
imposition  of  a  vessel  allocation  in  the 
surf  dam  and  ocean  quahog  fisheries 
may  have  varying  impacts  on  individual 
vessels.  A  vessel  may  lose  its  current 
share  of  the  surf  dam  resource  but  gain 
on  an  ocean  quahog  allocation.  When  a 
comparison  is  done  in  terms  of  the  share 
of  the  surf  clam  quota  allocated  per 
vessel  versus  the  share  of  the  total  catch 
the  vessel  caught  over  time,  the  results 
are  that  the  most  disadvantaged  boat 
would  lose  a3272  percent  of  the  quota, 
the  median  vessel  would  lose  OJXn.2 
percent  and  the  most  advantaged  would 
gain  1.3206  percent  To  reflect  current 
quotas  (3.150  million  bushels)  and  prices 
(calculated  at  $8/bushel),  this  would 
equate  to  $82,500.  $30a  and  $332300 
respectively.  When  a  similar 
comparison  was  done  for  ocean  quahogs 
(quota — 5.2  million  bushels:  price — 
S2.75/bushel).  the  allocation  formula 
produced  the  greatest  loss  of  1 J639 
percent  ($283,700),  the  median  vessel 
gained  XA3  percent  ($6,100).  and  the 
largest  gain  was  1.835  percent  ($282,400). 
The  number  of  vessels  that  would  be 
significantly  worse  off  under 
Amendment  8,  particularly  recently  built 
vessels  with  large  capacify  and  little 
history,  is  not  believed  substantial.  A 
copy  of  the  regulatory  impact  review 
may  be  obtained  from  the  Council  at  the 
address  listed  above.  As  a  result  a 
regulatory  flexibilify  analysis  was  not 
prepared. 

"This  rule  contains  one  new  collection- 
of-information  requirement  and  revises 
three  existing  requfrements  subject  to 
the  Paperwork  Reduction  Act  Requests 


to  collect  this  information  are  being 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  The 
requirements  are  (1)  ettabliahing  a  new 
transfer  log  to  track  transfers  of 
allocation  among  the  industry;  (2) 
revising  the  Shellfish  Proceasor's  Report 
(0MB  Control  #064»-0229);  (3)  revi^ 
the  Federal  Fisheries  Permit  [QMB 
Control  #064»-0202)  application  for 
dealers  fi^  purchase  surf  clams  or 
ocean  quahogs;  and  (4)  revising  die 
Shellfish  Fishing  Trip  Record  (OMB 
Control  #0648-0212).  The  public 
reputing  burdens  for  these  new  and 
revised  collections  of  information  are 
estimated  to  average  5, 15,  5.  and  12Ji 
minutes,  respectively,  per  response, 
indudfaig  the  time  for  reviewing 
iiutructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collections  of  information. 
Information  collection  contained  in 
S  652J25(a)(2)  will  be  forwarded  to  OMB 
for  approval  and  the  information 
collection  contained  in  |6S2.6(a)(3)  is 
currently  under  review  by  OMB. 
Implementation  of  final^iiles  for  diese 
sections  is  contingent  (m  OMB  approval 
and  may  be  delayed.  Send  comments  on 
these  reporting  burden  estimates  ora^y 
other  aspect  of  the  collection  of 
informadon,  induding  suggestions  for 
reducing  the  burdens,  to  NMFS  and 
OMB  (see  AOOMMCS). 

The  Council  determined  that  this  rule 
«vill  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable,  with  the  approved  coastal 
zone  management  programs  of  Maine. 
New  Hampshire.  Massachusetts.  Rhode 
Island.  Connecticut  New  York.  New 
Jersey,  Pennsylvania,  Delaware, 
Maryland,  and  Virginia.  Letters  have 
been  sent  to  all  of  the  States  listed 
above  stating  that  the  Coundl 
conduded  that  the  Amendment  is 
consistent  to  the  maximum  extent 
practicable  with  the  State's  coastal  zone 
management  program.  The  responsible 
State  agendes  are  reviewing  this  under 
section  307  of  the  Coastal  Zone 
Management  Act 

This  proposed  rule  does  not  contain 
polides  with  federalism  implications 
suffident  to  warrant  preparation  of  a 
federalism  assessment  under  Execativa 
Order  12612. 

List  of  Subjects  in  50  CFR  Part  $82 

Administrative  practice  and 
procedure.  Fish.  Hsheries.  Vessd 
permits  and  fees. 


Dated:  jaiuwiy  SB,  19B0i 
|.aMS&Do«|tas.|r.. 

Acting  AmklantAdminJBtntor  for  PUmHm 
National  Marine  Fi$heriet  Sen/iot^ 

For  the  reasons  set  out  in  the 
preamUa.  NOAA  proposes  to  rsvtse  80 
CFR  part  682  to  read  as  fdlowK 

PART  •Sa-ATLANTIC  SURF  CUUi 
AND  OCEAN  OUAHOQ  nSHOIV 


Sac. 

0B2.1    Purpose 

6SZ.2    Definttioos. 

6S2J    Raiatioa  to  other  laws. 

8S24    Vessel  permiU. 

6fiU    Procsssor/dealer  psnnits. 

SS2.6    Rsoordkaeping  and  nportinf. 

6S2J   Vessel  identificatioa 

662J   Prohibitioiis. 

652.9  Facilitation  of  MiforceiiMiiL 

052.10  Penalties.  ^ 

652.11  Foreign  fishing. 

852.12  Cage  identificatioa. 
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6S2.21  Catch  quotas. 

65222  Annual  individual  aUocatians. 

662.23  Qosed  areas. 

662.24  Size  restriction. 
6S2uEI  Procaeetngatsea. 
662.26  Bxperiowntal  fishery. 

\BVS.C.tmn»taeg. 


I  part  implements  the  Fishery 
Management  Plan  for  the  Atlantic  Surf 
Clam  anoOoean  Quahog  FIsheiies  as 
amended  l^FsOie  Mid-Atlantic  Fishery 
Management '&>uncil  in  oonsultatioa 
with  ^  New  Bigland  Fishery 
Management  Couadl  These  regulatloas 
govern  the  conservation  and 
management  of  surf  uamsand  ocean 
quahogs  in  the  Atlanttc  EBZ. 

|«6U   DelWllonfc 

In  addition  to  the  definkons  in  the 
Magnuson  Act  and  in  i  fOSLZ  of  this 
chapter,  the  terms  used  in  tl^s  part  have 
the  following  meanings: 

Bushel  means  a  standard  oi^t  of 
measure  deemed  to  hold  \M  cqbic  feet 
(53.24L)  of  surf  dams  or  ocean  qoahogs 
in  the  diell. 

Cage  means  a  container  with  a 
standard  unit  of  measure  containli^  00 
cubic  feet  (1.700  L).  The  outside 
dimenidkons  of  a  standard  cage 
generaUy  are  3*  (01  cm)  wide.  4' (122  ^) 
long  and  5'  (152  cm)  high. 

CoiincU  means  the  Mid-Atlantic 
nshery  Management  Council 

0Bo/sr  means  a  person  wdio  receivaal 
surf  dams  and  ocean  quahogs  for  ■ 
coBunerdal  purpose  other  than 
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traiisp<Nl  on  land  tnd  fide  don  ast 
ronove  them  from  the  < 


porttraiuitlol 
fitfiiM.  aadi  •  I 

irfiysically  a  cage  traa  a ' 

by  the  removal  of  the  tling  or  wire  used 

to  roBove  the  caga  kum  the  kaiwUli^ 

vessel. 

Personal  use  means  harvest  of  surf 
clams  or  ocean  <|umi0gs  for  me  as  bait, 
for  human  consumption,  or  for  other 
purposes  (not  including  sale  or  barter)  ia 
amounts  not  to  exceed  2  baehels  (lOtA 
L)  per  person  per  trip. 

Processor  means  a  persoa  wbe 
receives  surf  daiM  or  ocean  qoahogs  for 
a  commwrclnl  porpose  and  removes 
them  from  a  cage. 

Regional  Director  means  the  Regional 
Director.  Northeast  Region,  NMFS.  One 
Blackburn  Drive.  Gloucester,  MA  01930- 
2go&  Telephone  S0»-2Bl-a2». 

The  relation  of  this  part  to  other  laws 
is  set  forth  ia  I  eaiU  of  this  chiller. 


IM24   Veoaat 

(a)  Generttt^\)  BequimaeaL  Any 
vessel  of  the  Uoitad  States  fiaUag  for 
surf  clams  or  ooeaa  quahoga,  nuaufk 
vessels  taking  surf  dams  or  ocean 
quahogs  ior  pafaaaal  aM  «r  fiaUag 
exclusively  withia  state  waters,  most 
have  a  permit  issued  under  llris  section 
aboard  tkavaaoeL 

(2)  OMMitttaL  Veaoal  owBcrs  or 
opentots  wko  ap^  far  a  fishing  ^ 
perwtaadertfijai 
a  coaditioa  «f  te  pan^  that  tha 
vessel's  fisUi 
gaar  (withoat  fogard  la 
fishing  occurs  ia  te  BEZ  or  landward  af 
the  EEZ.  and  withoat  ragftftf  to ' 
sudi  fish  or  gear  wn  poaoeaoed. 
or  landed)  will  be  subject  to  all  the 
requirements  of  this  part  provided, 
however,  that  aack  owaen  or  i 
fishing  exdasivaly  aritUn  waters  i 
the  iaiiadicttoa  af  any  State  wWcb 
prescribes  minimw  aarf  dmm  stoes  ar 
requires  cage  tags  abaU  aot  be  sab^  to 
moflirting  Fadansl  ariajraum  siaes  or 
tagging  reqniieaieata.  All  sack  fidda^ 
catdi.  and  gear  will  remain  subject  to 
any  applicable  State  requirements,  ff  a 
reqainanent  of  this  part  and  a 
management  Baasate  requiied  \ff  State 
law  differ.  exoe|it  ior  BKaaures 
rasprrting  aarf  dam  ailafaaam  sixaa  and 
cage  tagging  in  States  arfaich  reqidia 
either,  any  veasel  owner  or  operator 
permitted  to  fish  ia  the  EEZ  mast  coaq>ly 
with  the  mora  restrictive  Ty^'i**^* 

(M  fl^jMttf.  Aay  aaoaai  ar  iM 
United  StataaiaallglMa  for  a  fishh^ 

^1_ 


(c)  Appb'catiom.  (1)  Tlie  owner  or 
ofparalar  BNst  sanaMt  a  nsliiwg  vasael 
pennit  appficatioa  on  aa  appropriate 
fom  obtained  freai  the  Regienw 
Director  befaraNa»aBaiberl  of  each  year 
or  at  leaat  JO  days  before  the  dale  llw 
iippHiaal  iliiiiiiii  til  hii  1 1  tliii  pnflt  In 
enBCilva.  Ine  appncatiaa  wis  contala  at 
least  the  foflowing  infnraMtinn' 

(i)  Wamea.  maifiiig  adrtiwaaws,  and 
telephone  nambers  of  the  owner  and 
operator  or,  if  the  owner  is  a 
corporatian.  the  reaponsible  oorporale 
officer 

(ii)  Tbe  name  of  the  voaaal; 

(iii)  TLe  vessel's  U.S.  Coast  Gttvd 
docaawntation  nuasber  or  State  license 
nuraben 

(iv)  Engine  and  pun4>  horsepower; 

(v)  Home  port  of  the  vessel: 

(vi)  IKrected  fishery  or  fisheries; 

(vii)  Fish  hold  capadty  (in  cages  or 
bushels): 

(viii]  Dredge  sixe  and  number  of 
dredges; 

(ix)  Sgnature  of  the  owner  or 
operator:  and 

(x)  Aiqr  other  faiformation  which  may 
be  necessary  for  the  issuance  or 
adadnisti  ation  of  the  permit. 

(Z)  Upon  receipt  of  an  incomplete  or 
impropefly  evecated  application,  tiie 
Regional  DIractorwMnotfly  the 
applicant  of  sack  deficiency,  tf  the 
applicant  lafla  to  earrect  the  defideney 
within  U  days  foUowtng  the  date  of       / 
notification,  the  application  arlll  ba 


pennit  is  void  if  a  ^aqga  ia  JnfonMtion 
is  not  reported.  _  '      . 

(k)  SaadioBM.  ftocaduias  govemlag 
fiilung  vassal  permit  sanctions  and 
denials  are  found  at  subpart  D  of  1$GFR 
partgOi. 


((Q  ioMMiooe.  Except  aa  provided  in 
subpart  D  of  IS  CFR  part  MM.  the 
Re^oaal  Director  will  isaae  a  fishing 
veMel  pennit  to  each  veaael  Cor  which 
an  applicatian  is  submitted  only  if  the 
vess^  has  subaiitted  all  required 
logbooks. 

(e)  Trtmafer.  A  fishing  vessel  penait  is 
valid  only  few  the  vessel  for  which  it  is 
issued.  V 

(f)  Diahy.  The  fishing  vessd  pennit 
mustbjueanied.  at  aD  times,  on  board 
the  vessel  for  which  it  is  issued,  and 
most  be  maintained  in  legible  condition. 
The  permit  shall  be  subfect  to  inspection 
upon  request  by  any  authorized  ofncial. 

(g)  Expirutioo.  A  fishing  vessel  pennit 
will  exp4re  on  December  #1  of  eadi  year. 

.  (h)  Ana.  IW  Ragianal  Director  mmg. 
after  pdUicatioa  of  a  notice  ia  the 
FadanI  BagMv.  charge  a  permit  iee. 

(i)  Aontibn.  A  penait  is  vahd  until  It 
expires  or  is  revoked,  suspended,  or 
modified  under  15  CFR  part  904. 

0)  Owmge  ia  applicatkm  iaformatioa. 
Within  15  days  alfter  a  diange  in  the 
information  nrrtainfd  in  an  application 
submittad  ondar  fids  seclidn.  Ae  parson 
issued  die  pennit  must  npott  the  change 
in  writing  to  the  Regional  Director.  The 


(a)  Ceoeral.  Any  proceaaor  or  dealary 
or  surf  dams  of  ocean  quahogs  must 
have  a  permit  issued  under  this  sect 
maintained  at  his/her  principal  j^doe  of 
business. 

^)AppUcatioB.  (1)  An  applicant  alust 
apply  for  a  Proceaaor/DealfBr  permit  bi 
writing  to  ^  Regional  Director.  The 
app^atioa  must  be  signed  by  the 
applicant  and  sabaiitted  to  the  Regional 
Director  at  least  30  days  before  the  date 
upon  which  the  applicant  desires  to 
have  the  permit  made  effective. 
Applicants  anist  contain  the  name, 
principal  place  of  business,  mailing 
addrns  and  telephone  number  of  the 
applicant 

(2)  Tbe  Regional  Director  arill  notify 
the  andkant  of  any  deficiency  in  the 
application  If  the  applicant  fails  to 
correct  the  defideney  arithin  IS  days 
foUowii^  the  date  of  notification,  the 
applicatien  wrill  be  considered 
abandoned 

fC)  Issuance.  Except  as  provided  tai 
sidipiBrt  D  of  15  CFR  part  901.  the 
Regional  Director  will  issue  a  permit 
widifai  30  days  of  the  receipt  of  a 
completed  application. 

(d)  Expiration.  A  permit  expires  on 
December  31  of  each  year  or  if  tbe 
ownership  of  the  dealer  or  processor 
changes. 

(e)  Duration.  Any  permit  issued  under 
dib  section  remains  valid  until  it  expiree 
or  is  saspendad  or  evoked  or  ownership 
changes. 

(f)  AJteratioa.  Any  permit  addch  ia 
altered,  eraaed.  or  aaitilated  is  invalid. 

(g)  RephcemeoL  The  Regional 
Director  auy  isaae  raplaceawnt  peradts. 
Any  appiicatton  ior  a  rcplacenient 
pennit  shall  be  considered  a  new  petmit 

(h)  Transfer.  A  permit  issaed  under 
this  section  is  not  transfsrable  or 
assignable.  It  is  vaU^  only  for  tfie  person 
to  whom  H  Is  isoaed. 

(i)  bmpecthn.  The  persoa  to  whom  a 
permit  is  issued  ander  this  section  must 
maintafai  It  at  his/her  principal  place  of 
bosfaiess.  Tlie  pennit  must  bs  diiqplayad 
for  inspection  upon  request  by  an 
authoited  officer  or  any  employee  of 
NMFS  designated  by  the  Regional 
uueuM. 

0)  Sanctioas.  Procedures  governing 
pennit  saactioBS  ordeniab  are  found  at 
subpart  D  of  IS  CFR  part  901 


—  ' 
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(k)  Fees.  The  Regional  Director  may, 
after  publication  of  a  notice  in  the 
Fedenl  Rmiister,  chaige  a  permit  fee. 

(1)  Change  in  application  information. 
Within  15  days  after  a  change  in  the 
information  contained  in  an  application 
submitted  under  this  section,  the  person 
issued  the  pennit  must  report  the  change 
in  writing  to  the  Regional  Director.  A 
pennit  is  void  if  a  change  in  information 
is  not  reported. 


I9S24 

(a)  Processors  and  dealers — (1) 
Processors — Weekly  report  Processors 
shall  provide  at  least  the  following 
information  to  the  Regional  Director  on 
a  weekly  basis,  on  forms  supplied  by  the 
Regional  Director 

(i)  Date  of  purchase  or  receipt; 

(ii)  Name,  permit  number,  and  mailing 
address; 

(iii)  Number  of  bushels  by  spedes; 

(iv j  Cage  tag  numbers; 

(v)  Allocation  permit  number. 

(vi)  Vessel  name  and  permit  number 

(vii)  Price  per  bushel  by  spedes: 

(viii)  Size  distribution;  and 

(ix)  Meat  yield  by  bushel  by  spedes. 

{Z)Deoler9— Weekly  report  DesXen 
shall  provide  at  least  Uie  following 
information  to  the  Regional  Diredor  on 
a  weekly  basis,  on  forms  provided  by 
the  Regional  Director 

(i)  Date  of  purchase  or  receipt; 

(ii)  Permit  numt)er  and  address; 

(iii)  Number  of  bushels  by  species; 

(iv)  Cage  tag  numbers; 

(v)  Allocation  permit  number 

(vi)  Vessel  name  and  pennit  number. 

(vii)  Price  per  bushel  by  spedes;  and 

(viii)  Disposition  of  surf  clams  or 
ocean  quahogs  induding  name  and 
permit  number  of  recipient 

'\i)tAnnual  report.  All  persons 
required  to  submit  reports  under 
paragraph  (a)(1)  of  this  section  shall 
also  provide  the  following  information 
to  the  Regional  Director  on  an  annual 
basis,  on  forms  supplied  by  the  Regional 
Director 

(i)  Average  number  of  processing 
plant  employees  during  each  month  of 
the  year  just  ended; 

(ii)  Average  number  of  enq)loyees 
engaged  in  production  of  processed  surf 
clam  and  ocean  quahog  products,  by 
species,  during  each  month  of  the  year 
}u8t  ended; 

(iii)  Plant  capadty  to  process  surf 
clam  and  ocean  quahog  shellstock.  or  to 
process  surf  dam  and  ocean  quahog 
meats  into  finished  products,  by  spedes; 

(iv)  An  estimate,  for  the  next  year,  of 
the  capacities  described  in  paragraph 
(a)(3)(iii)  of  this  section;  and 

(v)  Total  payroll  for  surf  dam  and 
ocean  quahog  processing,  by  month. 


If  the  capadties  described  in  paragraph 
(a)(3)(iii)  of  this  section  diange  toon 
than  ten  percent  during  any  year,  the 
processor  shall  promptly  notify  the 
Regional  Director. 

(4)  Inspection.  A  dealer  or  processor 
shall  make  the  reports  required  by  this 
paragraph  available  for  inspection  upon 
the  request  of  an  authorised  officer  or 
by  an  employee  of  NMFS  designated  by 
the  Regional  Director. 

(5)  Record  retention.  For  one  year 
itom  the  date  of  entry  on  a  record 
required  by  this  paragraph,  a  dealer  or 
processor  shall  keep  aadi  record  at  his/\ 
her  prindpal  place  of  business. 

(b)  Owners  and  operators. — (1)  Daily 
fishing  log.  The  owner  or  operator  of 
any  vessel  conducting  any  fishing 
operations  subject  to  these  regulations 
shall  maintain,  on  board  the  vessel  an 
accurate  daily  fishing  log  for  each 
fishing  trip,  on  forms  supplied  by  the 
Regional  Director,  showing  at  least: 

(i)  Name  and  pennit  number  of  the 
vessel; 

(ii)  Total  amount  in  bushels  of  each 
species  taken; 

(iii)  Date(s)  caught; 

(iv)  Time  at  sea; 

(v)  Duration  of  fishing  time; 

(vi)  Locality  fished; 

(vii)  Crew  size; 

(viii)  Crew  share  by  percentage; 

(ix)  Landing  port 

(x)  Date  sold; 

(xi)  Price  per  bushel; 

(xii)  Buyer 

(xiii)  Tag  numbers  fit>m  cages  used; 

(xiv)  Quantity  of  surf  dams  or  ocean 
quahogs  discarded;  and 

(xv)  Allocation  permit  number. 

(2)  When  to  fill  in  log.  Owners  or 
operators  shall  fill  in  the  daily  log  before 
landing  surf  dams  ar  ocean  quahogs. 

(3)  Inspection.  The  owner  or  operator 
shall  make  the  logbook  available  for 
inspection  upon  the  request  of  an 
authorized  officer,  or  an  employee  of  the 
NMFS  designated  by  the  Regional 
Director  to  make  such  inspections. 

(4)  Record  retention.  For  one  year 
after  the  date  of  the  last  entry  in  the  log. 
eadi  owner  or  operator  shall  keep  each 
logbook  at  his/her  prindpal  place  of 
business. 

(5)  Weekly  reports.  The  owner  or 
operator  shall  submit  weekly  reports  to 
die  Regional  Director,  on  forms  supplied 
by  the  Regional  Director.  If  no  fishing 
trip  is  made  during  a  week,  a  report  so 
stating  must  be  submitted. 


i6S2.7    Vf 

(a)  Official  number.  The  operator  of 
each  fishing  vessel  25  feet  in  length  or 
longer  subject  to  these  regulations  shall 
display  its  official  number  on  the  port 
and  starboard  s)des  of  the  deddiouse  or 


hull  and  on  an  appropriate  weather 
dedt  so  as  to  ba  visible  from 
enforcement  vessels  and  aircraft 
Vessels  under  25  fset  in  length  do  not 
need  to  display  any  number.  The  official 
number  is  the  documentation  number 
issued  l^  the  U.S.  Coast  Guard  or  the 
certificate  of  number  issued  by  a  State 
or  the  U.S.  Coast  Guard  for 
undocumented  vessels. 

(b)  Markings.  Such  markings  must  be 
at  least  eighteen  (18)  inches  in  height  for 
fishing  vessels  over  65  feet  in  length, 
and  at  least  ten  (10)  inches  in  he^t  for 
all  other  vessels  over  25  feet  in  length. 
The  official  number  must  be 
permanently  affixed  to  or  painted  on  the 
vessel  and  must  be  block  Arabic 
numerals  of  a  color  that  contrasts  with 
the  badtground. 

(c)  Duties  of  the  operator.  The 
operator  of  each  vessel  shall: 

(1)  Keep  the  required  identifying 
markings  clearly  legible  and  in  gONod  ■ 
repair  and 

(2)  Ensure  that  no  part  of  the  vessd. 
its  rigging,  or  its  fishing  gear  obstruct* 
the  view  of  the  markings  from  an 
enforcement  vessel  or  aircraft 

(d)  New  Jersey  vessels.  Instead  of 
complying  with  paragraphs  (a)  and  (b) 
of  this  section,  vessels  licensed  under 
New  Jersey  law  may  use  the  appropriate 
vessel  identification  markings 
established  by  the  State. 

%9S2M   PioNl^lone. 

(a)  In  addition  to  the  general 
prohibitions  spedfied  in  SO  CFR  part 
e2a  it  is  unlawful  for  any  person  owning 
or  operating  a  vessel  issued  a  permit 
under  S  652.4  or  issued  an  allocation 
permit  under  i  652.22  to  do  any  of  the 
following: 

(1)  Land  or  possess  any  surf  dams 
which  do  not  meet  the  minimum  sizes 
specified  in  i  652,24; 

(2)  Land  or  posiess  any  surf  dams  or 
ocean  quahogs  in  excess  of  an 
individual  allocation;  or 

(3)  Transfer  any  surf  dams  or  ocean 
quahogs  to  any  person  for  a  commercial 
purpose  other  than  transport  unless  that 
person  has  a  permit  issued  under 
1652.5. 

(b)  It  is  unlawful  for  any  person  to  do 
any  of  the  following: 

(1)  Fish  for  surf  dams  or  ocean 
quahogs  in  the  EEZ  during  dosed 
seasons; 

(2)  Fish  or  surf  dams  or  ocean 
quahogs  in  the  areas  dosed  under 
1652.23; 

(3)  Use  a  vessel  of  the  United  States 
for  taking.  catcUng.  harvesting,  or 
landing  any  surf  clams  or  ocean  quahogs 
taken  from  the  EEZ  unless  the  vessd 
has  a  permit  requirad  under  this  part 
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and  tin  pcnntt  if  aboard  the  vend,  or 
airer  tne  lavocatkn  aroHtas  the  pcfkra 
of  suspenion  of  any  penBfl  imied 
under  1 862.4; 

H)  Unload,  or  caoae  to  be  anloaded. 
or  mB  or  buy  any  eon  crhbs  or  ocean 

BHBid  or  at  lea  as  an 


prooeaaor. 
buyer,  or  recehrer  ifAe  saif  clam  or 
ocean  quahog  fiSbery.  wHbont  preparing 
and  iMiaiitttng  the  docuinents  by 

fi 


I  or  BMrtflale  any  penBit 
I  fiZA.  I IK2J.  or  1 6SL22; 

W  Alter.  erMe.  laalflate.  caase  to  be 
duplicated,  or  stool  aay  cage  tag  iaaaed 
■MkrlKZJft 

(7)  Pradnoa.  or  eaoae  to  be  pradooed. 
otgB  tap  ra^rind  ander  I  aBZ.!! 
without  written  aathorizattoa  of  tbe 
Re^onal  Obectoc 

(8)  Tag  a  eags  adib  a  ti«  tbat  has  bean 
rendered  anil  aad  void  or  wdft  a  tag  that 
has  bean  ptevtoM^  I 


^   (9)  Tag  a  cage  of  surf  dams  ariib  an 
ocean  quabog  cage  tag  or  tag  a  cage  of 
ocean  qaabogs  Witb  a  serf  dam  trade 
tag: 

(10)  Posseas  aacf  dams  token  to 
violation  of  the  site  limits  prescribed  to 
S6SL21 

(11)  Pooscss  an  empty  c^e  to  wfaicfa 
a  cage  tag  required  by  f  662.12  is  affixed 
or  possess  any  cage  that  does  not 
cootato  surf  clams  or  ocean  qaabogs 
and  to  which  a  cage  tag  required  by 

1 862.12  is  aCBxed: 

(12)  Land  or  possess  aftorofltoadhig 
any  cage  hoMtog  snrf  daam  or  ocean 
rpiahogi  withoat  a  cage  tag  or  tags 
required  by  1 862^2; 

(13)  Snhaiit  or  BBaintato  falae 
information  to  raoords  and  reporto 
required  to  be  kept  or  filed  under 
i66ZjBc 

(14)  Sell  null  and  void  ta^ 

(15)  Shuck  surf  dams  or  ocean 
guahogs  at  sea  unless  permitted  by  die 
Regional  Director  under  the  terms  of 
1662.25: 

(IB)  Receive  for  a  commercial  purpoae 
other  &an  transport  surf  clams  or  ocean 
quahngs  landed  under  an  allocation 
under  i  6S2  22  widKNit  a  permit  issued 
under  1862.5: 

(17)  Land  unshucked  surf  dams  or 
ocean  quabogs  to  containers  other  than 
cages:  or 

(18)  Vtolate  any  other  provision  of  die 
Act  these  regulations,  or  any  applicable 
permit  issued  under  i  8614.  f  652^  or 
flBZ.22. 

(c)  Possession  of  smf  dams  or  ocean 
quahogs  on  the  deck  of  any  fishing 
vessel  to  doaed  areas  or  the  presence  of 
any  part  of  a  vessoTs  gear  to  the  water 
to  doaed  areas  ormort  than  twelvo 
hoars  after  ao  anaouucjenmnt  closing  the 
entire  fishery  becomes  effective  shall  be 


prima  fade  evidence  th^andi ' 
was  fishing  to  vfolatton  of  the  provisions 
of  the  Magnuson  Ad  and  Iba 
regulations. 


(a)  Hw  Regionri  Director  may  require 
vessn  owners  or  operators  to  nutuy 
NhlPS  prior  to  the  departure  for  or 
retorafrom  a  fiddng  trip  for  surf  dams 
or  ocean  quahogs.  Tlie  Regional  Diredor 
will  pnbitohto  notice  fa  the  Bsdswl 
Ragfatar  ipw  Ifjiliig  such  notice 
requirement  for  a  SO  day  public 
comment  period  After  consideration  of 
the  public  comments,  the  Regional 
Diredor  may  publish  a  final  notice 
ttpedfyiag  the  notice  requirement 

(b)  The  vessel  permits,  the  vesseL  its 
gear,  and  catch  nail  be  sab|ed  to 
inspection  upon  request  hf  aoy 
authorized  offidaL 

(c)  Also  see  1 820.8  of  tUs  dmpter. 

1881.10   Ptoiatosa. 
See  1 620.9  of  this  diaptec 


f  862.11 

Fishing  for  surf  dams  or  ocean 
quahogs  m  the  EEZ  by  any  vessel  odier 
ttian  a  vessd  of  te  Itoited  States  is 
prohibited. 

1662.12  CagBiiaaiMca«aR. 

(a)  Tagging.  Before  oflloaAng.  afl 
cages  that  contam  surf  dams  or  ocean 
quahogs  must  be  tagged  widi  tags 
acquired  annually  under  paragrairii  (b) 
of  tUs  section.  A  tag  onst  be  fixed  on  or 
as  near  as  possiUe  to  the  upper 
crossbar  of  the  cage  for  every  80  (1,780 
L)  cubic  fioet.  or  portion  thereof,  (rf  the 
cage.  A  tag  or  t^  must  not  be  removed 
until  tiie  cage  is  emptied  tqr  the 
processor,  at  winch  time  the  processor 
must  promptly  remove  and  retoto  the 
tag(s)  for  collection  or  disposal  as 
specified  by  the  Regional  Director. 

(b)  Aoqaiaitiott.  The  Regtonal  Diredor 
will  issue  a  supply  of  tags  to  each 
individual  vessel  owner  qualifying  for 
an  allocation  under  i  862.22  prior  to  die 
beginning  of  each  fishing  jrear.  Ine 
number  of  tags  wifl  be  baaed  on  the 
owmer's  aHocation.  Each  tag  represents 
32  bushels  (1.700)  bushels  of  allocation. 
The  Regional  Director  may  qjecify,  after 
notice  to  dw  Federal  Ragiator,  a  vendor 
from  whom  ttie  tags  must  be  purchased 

(c)  BxpiroUon.  Tags  will  expire  at  die 
end  of  the  fishing  year  for  which  they 
are  issued  or  if  rendered  null  and  void 
by  the  Regional  Dkador. 

(d)  Return.  Tags  diat  have  been 
rendered  nuB  and  void  1^  the  Regiond 
Director  must  be  letumad  to  the 
Regtonal  INrectar. 

<e)  LoBM.  Loss  or  theft  of  tags  must  be 
reported  hy  the  owner  numericaOy 


identifyii^  dm  tMs  to  die  ] 
Director  by  tolaiuione  as  soon  as  the 
loss  or  thidt  is  disoovered  and  to  writing 
withto  twenty  four  hours. 

(f)  ikptoosMaot  Lost  togs  Btoy  be 
roplacad  by  dm  R«gtonal  Diredor  tf 
proper  nottoe  of  the  toss  to  provided  by 
the  person  to  whom  the  tags  were 
issued  ReptoceoMat  tags  will  be 
provided  by  the  Regional  Diredor  or 
purchased  from  a  vendor  with  a  written 
authofteatton  from  die  Regional 
Diredor. 

W  Trooper.  Cage  tags  may  be 
transferred  to  quantities  not  less  than 
five  tags  at  any  one  time.  Transfers  must 
be  reported  to  the  Regional  Director  on 
forms  by  the  Regional  Diredor  widito 
five  days  of  the  trander. 

|h)  PnwunptionB.  Surf  duns  or  ocean 
quahogs  foimd  to  cages  without  a  valid 
Stote  tag  aro  deemed  to  have  been 
harvested  to  the  BBZ.  and  are  part  of  an 
todividuaTs  allocation.  Saif  dams  or 
ocean  quahogs  to  cages  with  a  tag  or 
tags  affixed  thereto  are' deemed  to  have 
been  harvested  by  the  individoal 
allocatioa  hdder  to  «vhom  the  tags  were 
issued  or  transferred  under  1 862:22(1). 


1862^1    Catctit 

(a)  SuifcJamg.  The  amount  of  surf 
clams  urfatoh  may  be' caught  annually  by 
fishing  vessels  subjed  to  these 
regulations  will  be  specified  annually  by 
the  Regional  Director,  on  or  about 
December  1.  withto  the  range  ot    ■ 
1 JSOOOO  and  3.400AU  bushels. 

(1)  Ettab/tshing  quotas.  Prior  to  die 
banning  of  each  year,  the  CoundL 
following  an  opportunity  for  public 
comment  will  recoaunend  to  the 
Regional  Director  quotas  and  estimates 
of  domestto  aimual  harved  (DAH)  and 
doniestk  annual  processing  (DAP) 
withto  the  ranges  spadftod.  to  selecting 
the  quota  tbe  Coundl  shall  consider 
current  stock  assessments,  catch 
reports,  and  other  relevant  informatiao 
concerning: 

(i)  Exploitable  and  qiawniiig  biomass 
relative  to  the  optimum  yield: 

(ii)  Pishing  mortality  rates  relative  to 
the  optimum  yield: 

(iii)  Magnitode  of  incoming 
recruitment: 

(iv)  Projected  effort  and  corresponding 
catohes; 

(v)  Geographical  dtotribudon  of  die 
calch  retotlve  to  the  gsoyaphical 
distribution  of  the  resource:  and 

(vi)  Status  of  areas  previously  closed 
to  surf  dam  fisUag  Ihat  are  to  be 
opened  daring  the  year  and  areas  likely 
to  be  closed  to  fisUng  during  the  year. 


'^ 


iwning' 


ThO'quotosiialhafatat  dmt  amount 
which  to  mod  «0Mtotoat  widi  die 
ob{ectives  of  the  Mhstfc  Bun  Ctam  and 
Ocean  Quahog  Flshaqr  Management 
PlaiL  The  Re^ond  Directar  may  sd 
quotas  at  qunidties  different  bom  the 

/Cmiadl's  iftoommendatioa  only  if  he  can 
demmstrate  diet  dM  Council's 

^reeolmnendations  vtolate  the  nationd 
standards  of  te  MagBuaen  Ad  and  dM 
ob)ectlv««  of  the  Adanttc  Surf  Oam  and 
Ocean  Quahog  Fishery  hlanagement 
Pton. 

(2)  Report  Prior  to  the  beginning  of 
eadi  year,  the  Regioad  Diredor  will 
prepare  a  written  rqiort.  based  on  the 
latest  availabto  stock  assessment  report 
prepared  by  the  NMFS,  dato  repotted  by 
harvesters  and  processon  according  to 
dieae  regutotiotts.  and  other  rdevant 
data.  The  report  will  todude 
considerationi  o£ 

(i)Eivloitobto  biomass 
biomass  ratottve  to  optimi 

(ii)  Fishily  mortality/ 
optimum 

(iii)  Magnitude^  incoming 
recruitment; 

(iv)  Prelected  effort  and  oorresponding 
catches; 

(v)  Status  of  areas  previoudy  dosed 
to  surf  dam  fishing  that  are  to  be 
opened  during  the  year  and  areas  likdy 
to  be  dosed  to  fishing  during  the  yean 
and 

(vi)  Geographical  dtotributioo  of  the 
catch  rotative  to  the  geopaphical 
distribution  of  the  resource. 

(3)  Public  renew.  Based  on  the 
information  presented  to  the  report  and 
to  consultotion  with  tbe  Council  thSx 
Secretary  will  propose  an  annud  surf 
dam  quoto  and  an  annud  ocean  quahog 
quoto  and  will  publish  them  to  the 
Fedecd  Raglstar.  CommenU  on  the 
proposed  annud  quotas  may  be 
submitted  to  the  Regi(md  Diredor 
withto  30  days  after  publicatton.  The 
Secretary  wUl  consider  all  comments, 
determine  the  appropriate  annud 
quotas,  and  publidi  the  annud  quotas  to 
the  Federal  Raglstar  on  or  about 
December  1  of  each  year  as  provided  for 
to  1 652.21(8). 

(b)  Oceoii  quahagM.  Tlie  amount  of 
ocean  quahogs  that  may  be  cau^t  by 
fishing  vessels  subfed  to  these 
r^gdations  irill  be  spadftod  annually  by 
the  Regiond  Diredor,  on  or  about 
Decendier  1.  withto  the  range  of 
4X0a000  to  OAXUXn  bushcds,  fiiUowtog 
die  procedures  sd  forth  to  1 862^(aXl) 
and  (2). 


1. 


M 


MtoMiudaiaaals 


1862.38 

(■) 

Director  dtoll  inMaHy  divide  dw  quotas 
spedfied  under  1 86t.a  by  todivMua^ 
allocations  among  the  ownera  of  ^ 


havlqg  reported  landings  < 
or  oeean  quahogs  bet^ 
197V,  and  December  31, '. 
AHocatioM  ahdl  be  made,  fay  spedos.  to 
die  form  of  an  aHocation  fmidt  isaaad 
to  the  vessn  owner  spedQrtag  the  tatm 
number  of  bushels  he/she  to  endttod  to 
harvest  togedier  wtdi  cags  tags  issued 
pursuant  to  1 862.12,  basM  on  the 
aUocastion  percentage  calcdated  to 
paragraph  (b)  of  this  section. 
Allocations  to  subsoqoeatyoars  shall  be 
made  after  specification  of  the  annud 
quotas  for  smf  dams  and  ocean  quahogs 
purauant  to  1 862.21,  OB  er  abod 
December  lOdi,  to  dm  regtotered  owner 
of  dw  todividual  allocation  as  of 
November  1st  by  applying  die 
allocation  percentages  to  the  annud 
quota.  Hie  total  number  of  bushds  of 
dlocation  will  be^vlded  by  S2  to 
determine  the  appropriato  number  of 
cage  tags  to  be  iMued  or  ocqnired  undo' 
1 652.21.  Amounto  of  allocatioB  greator 
dian  0.5  created  by  dds  division  are 
rounded  upward  to  allow  an  allocadon 
to  be  specified  to  whote  cages. 

(b)  Initial  allocation  fdtmuku. 
Individud  aUocations  of  auif  dams  and 
ocean  quahogs  wfll  be  calodatad  as 
percentages  of  the  amnid  quotas  by 
summing  the  initid  allocatioa  of  all 
vessels  and  representing  each  veasd's 
ratio  as  a  percentage  of  dm  totd  of  the 
fleet's  initid  allocatton  based  on  die 
following  formdas: 

(1)  Sutfdanm.  (i)  For  oumen  ci 
vessels  with  perarito  to  fidi  for  suif 
clams  and  ocean  quahogs  to  any  Area 
(diat  is.  vessels  widi  pmdto  issued 
pursuant  to  die  moratorium),  the  inittol 
surf  dam  distribution  will  be  based  on 
the  following  ftmnuto: 

(A)  The  suif  dam  catch  (to  bushels) 
that  each  permitted  vessd  cau^t 
(based  on  logbod(  reports)  for  calendar 
years  1979, 198a  198t  1982, 1963, 1984. 
1985  (counted  twice).  1986  (counted 
twice).  1967  (counted  twice),  and  1988 
(counted  twice)  will  be  determined.  The^ 
two  yean  widi  the  veasd's  lowed 
landtogs  wiD  be  detoted  from  eadi 
vessers  Iddory. 

(B)  The  resulting  number  (to  bushete) 
for  each  moratorium  vessel  urill  be 
summed  and  oadi  vessd's  ratto  to  dds 
totd  wOl  be  calcutotod  by  dividtog  eadi 
vessd's  number  by  dds  total; 

(C)  Hw  dimensioas  (vessd  lei^  X 
widdi  X  depdi)  of  eadi  vessd  wfll  be 
calcdated.  The  resdttag  Bumbar  of  (to 
cddc  fed)  for  eadi  moratottam  vessd 
will  be  summed  and  eadi  veasers  ratto 
to  dds  told  wfll  be  cdcutoted  by 
dividing  each  vessel's  munbar  faqr  Ihto 

total  and 

g^  The  veaseTs  catch  ratto 
contributos  88  perooot  to  the  ( 
initial  dtocaHon.'IVe^ 


(iqFofowDarsflf^ 
to  fish  for  suif  dams  to  only  dm  Maw 
Rfig*^"*  Aroa,  flMtaHtal  sun  dam 
aBooatton  wffl  be  based  onthalritowl 
formula: 

(A)  The  average  surf  dam  eatdi  9" 
badiBh)  dmt  aadi  pawdttod  vusad 
cau^  (bosed  «■  la#Mok  roMto)  fer 
diooe  yean  te  euood  aolwJiy  rap 
landings  far  caton 
1988  wfll  be  detandndl  widi  the ! 
widi  dm  lowad  oatah  dalatod:  t 

(B)  Hm  raodtfM  Bunbar  (to  1 
for  each  New  b«bnd  vessd  wfll  he 
summed  and  oadh  vassal's  ratio  to  dds 
totd  wfll  be  cdoutotad  by  dividingeadi 
vessd's  nuiBbsr  by  Ms  total 

(iU)  Vessels  dial  have  replaced  odtor 
vesoato  wfll  he  cradHad  widi  dw  catoh 
of  dw  VBSisIs  dwy  replaoed. 

(iv)  IW  ratta  odoutotad  1 
paragraphs  (bXlND  tod  mas  I 
by  transfera  under  paragr^  (f).  * 
applied  to  each  yoH's  anaud  quota  to 
calcdato  each  vsasd  owusr's  OBBud 
allocatioa. 

(2)  Ocaon  900*091:  Fd>  owBsra  af 
vessels  widi  porndto  to  Itoh  for  Mhl- 
Adanttc  surf  duBW  aad  ooemw  quehogs 
or  widi  peraiito  to  fish  far  ocean 
quahogs  only,  the  taHId  ocean  quahog 
ottocation  wUI  be  baaed  OB  dw  loBowtog 
formula: 

(i)  llw  average  ocean  quahog  catch 
(to  bushda)  thd  aadi  panritlad  voaad 
catmht  (based  OB  to#Mok  reporto)  far 
dioee  yean  dw  veead  adudy  reported 
landings  for  calendar  yean  197*  duou^ 
1988  wfll  be  dstoimlBadL  widi  dw  year 
widi  dw  kywod  catoh  ddatod: 

(ii)  The  reeulting  BUBdwr  (to  huslMfa) 
for  each  quahog  vessd  wfll  be  summad 
and  each  vessd's  ratio  to  dds  totd  wfll 
be  calcdated  by  diddiBg  aach  veassTs 
number  by  diis  total  and 

(iii)  The  ratio,  as  modified^  tranafan 
under  paiagraph  (Q  of  dds  sadion,  wfll 
be  applied  to  oBch  year's  aanud  quota 
to  calcdato  aoeh  voaaaTs  annad 

allocation, 
(c)  MdKW  fl^foAoeotfoR.  After 

CTilni*f«*«Tr  ^  iBit^  aflocatioa.  by 
spades,  to  wfatoh  each  vaaad  owner  to 
entidod.  dw  Ragtoad  Dirador  alwl 
mafl.  by  oertifled  Bwfl.  such  dtocadoB  to 
eadi  afii^  vuaad  owner.  The  taglonsi 
Director  shal  tacfaiaa  dw  dato  and 

Itocatodato 


the  aHocatioB. 
(d)  Appeals.  (1)  faiittd  individud 
adoBs  mar  ba  appedad  to  dto 


eltocattoiBS  1 , ^^ 

Rfl«toad  DIrsotor  widdB  SO  dafs  of  dw 
raodpl  of  the  Bdtoa  of  dbcodoa.  Aay 
audi  appad  Bwd  he  to  wridBg.  ABy 
appad  mud  be  based  BB  the  1 
dwt  dw  dato 


^una 
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Director  are  incorrect  Unified  or  revised 
weekly  reports  are  inadmissible  as 
evidence  of  error  in  calculating  an 
allocation. 

(i)  The  appeal  may  be  presented,  at 
Ihe  option  of  the  appellant,  at  a  hearing 
before  an  officer  appointed  by  the 
Regional  Director. 

(ii)  The  decision  on  the  appeal  by  the 
Regional  Director  is  the  final  decision  of 
the  Department  of  Commerce. 

(e)  Effective  date.  Within  two 
calendar  quarters  from  the  elective 
date  of  these  regulations,  the  Regional 
Director  will  issue  final  allocation 
permits.  The  percentage  share  of  the 
quota  represented  by  the  allocation 
shall  remain  the  same  each  year  unless 
all  or  part  of  the  allocation  is 
transferred. 

(f)  Ownership  transfer.  The  ownership 
of  an  allocation  may  be  transferred  in 
amounts  not  less  than  160  bushels  (i.e.. 
five  cages)  to  any  person  eligible  to  own 
a  documented  vessel  under  the  terms  of 
46  U.S.C  12102.  A  written  application 
must  be  submitted  to  the  Regional 
Director  specifying  the  number  of 
bushels  to  be  transferred  and  the  new 
owner  at  least  10  days  before  the 
applicant  desires  the  transfer  to  be 
e^ctive.  The  application  must  include 
the  new  owner's  name,  and  other 
information  specified  on  the  transfer  log, 
to  be  supplied  to  the  Regional  Director. 
Transfers  may  not  be  made  between 
October  15th  and  December  3l3t  of  each 
year.  The  transfer  is  not  effective  until 
the  new  owner  receives  an  allocation 
permit  from  the  Regionart)irector. 

(g)  fee.  The  Regi^Kfal  Director  may. 
after  publication  oi  a  notice  in  the 
Federal  Register,  charge  a  permit  fee. 

{S52.23    dosed  areaa. 

(a)  Areas  dosed  because  of 
environmental  degradation.  Certain 
areas  are  closed  to  all  surf  clam  and 
ocean  quahog  fishing  because  of 
adverse  environmental  conditions. 
These  areas  will  remain  closed  until  the 
.Secretary  determines  that  the  adverse 
environmental  conditions  have  been      ^ 
corrected.  If  additional  areas,  due  to  the 
presence  or  introduction  of  hazardous 
materials  or  pollutants  are  identified  as 
being  contaminated,  they  may  be  closed 
by  notice  published  by  the  Secretary, 
after  a  public  hearing  is  held  to  discuss 
and  assess  the  effects  of  such  a  closure. 
The  areas  currently  closed  are  described 
as  follows: 

(1)  Boston  Foul  Ground.  A  waste 
disposal  site  known  as  the  "Boston  Foul 
Ground "  and  located  at  42°25  36'  N. 
latitude  and  70*33'0Q'  W.  longitude  with 
a  radius  of  one  nautical  mile  in  every 
direction  from  that  point 


(2)  New  York  Bight  A  polluted  area 
and  waste  disposal  site  known  as  the 
"New  York  ffight  Closure"  and  located 
at  40*25'04'  N.  latitude  and  73*42'38'  W. 
longitude  and  with  a  radius  of  six 
nautical  miles  in  every  direction  from 
that  point  extending  further 
northwestward,  westward,  and 
southwestward  between  a  line  from  a 
point  on  the  arc  at  40*31'00'  N.iatitude 
and  73*43"  W.  longitude  directly  toward 
Atlantic  Beach  Light  in  New  York  to  the 
limit  of  State  tetritorial  Waters  of  New 
York:  and  a  line  fit>m  a  point  on  the  arc 
at  40*19'48'  N.  latitude  and  73°45'42'  W. 
longitude  to  a  point  at  the  limit  of  the 
State  territorial  waters  of  New  Jersey  at 
40*1400'  N.  latitude  and  73'55 42*  W. 
longitude. 

(3)  106  Dumps ite.  A  toxic  industrial 
dump  site  known  as  the  "106  Dumpsite" 
and  located  between  38°40'00'  N. 
latitude  and  39°00'00'  N.  latitude  and 
between.72*00'00'  W.  longitude  and 
72°30'00'  W.  longitude. 

(b)  Areas  closed  because  of  small  surf 
clams.  Certain  areas  are  closed  because 
they  contain  small  surf  clams. 

(1)  Closure.  The  Secretary  may  close 
an  area  to  surf  clam  and  ocean  quahog 
fishing  if  he  determines,  based  on 
logbook  entries,  processors'  reports, 
survey  cruise,  or  other  information,  that 
the  area  contains  surf  clams  of  which: 

(i)  60  percent  or  more  are  smaller  than 
4.5  inches  in  size;  and 

(ii)  Not  more  than  15  percent  are 
larger  than  5.5  inches  in  size.  (Sizes  are 
measured  at  the  longest  dimension  of 
the  surf  clam.) 

(2)  Reopening.  The  Secretary  may 
reopen  areas  or  parts  of  areas  closed 
under  paragraph  (b)  (1)  of  this  section  if 
he  determines,  based  on  survey  cruises 
or  other  information,  that: 

(i)  The  average  length  of  the  dominant 
(in  terms  of  weight)  size  class  in  the 
area  to  be  reopened  is  equal  to  or 
greater  than  4.75  inches;  or 

(ii)  The  yield  or  rate  of  growth  of  the 
dominant  size  class  in  the  area  to  be 
reopened  would  be  significantly 
enhanced  through  selective,  controlled 
or  limited  harvest  of  surf  clams  in  the 
area. 

(c)  Procedure.  (1)  The  Regional 
Director  may  hold  a  public  hearing  on 
the  proposed  closure  or  reopening  of 
any  area  under  jjaragraph  (a)  or  (b)  of 
this  section.  The  Secretary  will  publish 
notice  of  any  proposed  area  closure  or 
reopening,  including  any  restrictions  on 
harvest  in  a  reopened  area.  Comments 
on  the  proposed  closure  or  reopening 
may  be  submitted  to  the  Regional 
Director  within  30  days  after 
publication.  The  Secretary  will  consider 
all  comments  and  publish  the  final 
notice  of  closure  or  reopening,  and  any 


restrictions  on  harvest  in  the  Federal 
Register.  Any  adjustment  to  harvest 
restrictions  in  a  reopened  area  will  be 
made  by  Federal  Register  notice.  The 
Regional  Director  will  send  notice  of 
any  action  und^  this  paragraph  to  each 
surf  clam  or  ocean  quahog  processor 
and  to  each  surf  clam  or  ocean  quahog 
permit  holder. 

(2)  If  the  Regional  Director  determines 
as  the  result  oi  testing  by  State,  Federal, 
or  private  entities  that  a  closure  of  an 
area  under  paragraph  (a)  of  this  section 
is  necessary  to  prevent  any  adverse 
affects  fishing  may  have  on  the  public 
health,  he  may  close  the  area  for  60  days 
witho^  a  prior  public  hearing.  If  an 
extension  of  the  60  day  closure  period  is 
necessary  to  protect  the  public  health, 
the  hearing  and  notice  requirements  of 
paragraph  (c)(1)  will  be  followed. 

(d)  Presumption.  In  closed  areas,  the 
presence  of  surf  clams  or  ocean  quahogs 
aboard  any  fishing  vessel  or  the 
presence  of  any  part  of  the  vessel's  gear 
in  the  water  is  prima  facie  evidence  that 
such  vessel  was  fishing  for  surf  clams  or 
ocean  quahog  in  violation  of  these 
regulations. 

S6S2.24    Size  restriction. 

(a)  Minimum  length.  A  minimum  size 
for  surf  clams  of  4.75  inches. 

(1)  Suspension.  I'pon  the 
recommendation  of  the  Mid-Atlantic 
Fishery  Management  Council,  the 
Regional  Director  may  suspend  annually 
the  minimum  size  unless  discard,  catch, 
and  survey  data  indicate  that  30  percent 
of  the  dams  are  smaller  than  4.75  inches 
and  the  overall  reduced  size  is  not 
attributable  to  beds  where  growth  of  the 
individual  clams  has  been  reduced 
because  of  density  dependent  factors. 

(2)  Tolerance,  (i)  No  more  than  50 
clams  in  any  cage  may  be  less  than  4.75 
inches. 

(ii)  If  any  inspected  cage  of  surf  clams 
is  found  to  be  in  violation  of  paragraph 
(a)(2)(i)  of  this  section,  all  cages  landed 
by  the  same  vessel  from  the  same  trip 
are  deemed  to  be  In  violation  of  the  size 
limit 

(b)  Measurement.  Length  is  measured 
at  the  longest  dimension  of  the  surf 
clam. 


|6S2^    Procsssing  at  I 

(a)  Observers.  (1)  The  Regional 
Director  may  allow  the  shucking  of  surf 
clams  or  ocean  quahogs  at  sea  if  he 
determines  that  an  observer  carrie.d 
aboard  the  vessel  can  measure 
accurately  the  total  amount  of  surf 
clams  and  ocean  quahogs  harvested  in 
the  shell  prior  to  shucking. 

(2)  Any  vessel  owper  may  apply  in 
writing  to  the  Regional  Director  to  shuck 
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surf  clams  or  ocean  quahogs  at  1 
application  shall  specify: 

(i)  Name  and  address  of  the  appticaat; 

(ii)  Permit  number  of  the  VBSSsi: 

(iii)  Method  of  calculating  the  asMMnt 
of  surf  clams  or  ocean  quahogs 
harvested  in  die  shaU: 

(iv)  Vessel  dimensions  sod 
Bccommodatioos;  and 

(v)Lei«th  of  fishily  trip. 

(3)  The  Regional  Director  will  provide 
an  observer  to  any  vessel  owner  whose 
application  is  approved.  The  owner  will 
pay  all  reasonable  expenses  of  canyteg 
the  observer  on  board  the  vessel. 

(b)  Convenion  factor.  (1)  Based  on  die 
recommendation  of  the  Council,  the 
Regional  Director  may  allow  shucking  at 
^a  of  surf  clams  or  ocean  quahogs,  with 


or  without  an  observer,  if  he  determines 
a  comrisrsion  factor  for  shndud  neats  to 
calculate  accurately  the  amount  <rf  Mrf 
clams  or  ocean  qui^ogs  harvested  in  die 
shell 

(2)  The  Regional  Director  will  publish 
a  notice  hi  ^  FsdsBri  Bs^slM 
specifying  a  conversion  fsctor  together 
with  die  data  used  hi  its  csiodationfBr 
a  30  day  comment  period.  After 
consideration  of  die  puUic  comiwits, 
and  any  other  relevant  data,  the 
Regional  Director  may  publish  a  final 
notice  specifying  the  conversion  (actor. 

(3)  If  die  Regional  Diractor  makes  the 
detennhiation  specified  hi  paragraph 
(b)(1).  he  may  audiorize  die  vasad 
owner  to  shuck  surf  clams  or  ocean 
quahogs  at  sea.  Such  authorization  shall 


'V  ■ 


be  hi  nvrithig  and  be  cariiad 

vessel 

(4)  The  observer  shall  oerti^  at  die 
end  of  each  trip  die  amount  of  surf 
dams  or  ocean  quahqgs  harvested  in  die 
sheU  by  die  vessel  Such  oerdficadon 
Shan  be  mads  bf  the  ohsemr's 
si^tva  OB  1^  daily  fisUag  1« 
required  by  I MZA 


The  Regional  DiredsraMy  audioriae 
experimental  fisUng  far  surf  daas  ar 
ocean  quahogs  hi  order  to  fsther 
,  information  necessaiy  for  management 
Such  experimental  fiddng  wiD  not 
require  «i  attocatka  |        " 
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Notices 


PadHil  Ragister 

VoL  55,  Na  22 

Thunday.  February  1.  1990 


TNs  tecNon  ot  »•  FEDERAL  REGISTER 
oonliins  docuimnu  ottwr  than  niM  or 
propoMd  lulM  that  are  appfcabia  to  the 

pubic.  Noicaa  o«haaringaarrt       

invaatigattona,  oommMaa  maalingai  aQancy 
dadiiona  and  ruinga.  dalegallona  of 
•ulhoftly.  Mng  of  patWona  and 
ypWfaftrt,  and  agancy  alaleroanta  of 
organizalion  and  toidiona  va  wamptaa 
of  documents  appaaraig  in  tMa  aacMon. 


AOMMSTRATIVE  CONFERENCE  OF 
THE  UMTED  STATES 

Commm— on  Ad|udtortion;  Pubic 


Summaiy:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  No. 
92-M3),  notice  is  hereby  given  of  two 
meetii^  of  the  Committee  on 
Adjudication  of  the  Administrative 
Conference  of  the  United  States.  The 
Committee  has  scheduled  these 
meetings  on  February  15  and  March  8, 
1980  to  discuss  a  study  on  the  Federal 
Aviation  Administration's  Civil  Penalty 
Assessment  Demonstration  Program. 
Depending  on  the  progress  of 
discussions  on  the  FAA  project 
discussions  on  the  study  on  Social 
Security  Act  appeals,  which  began  last 
fall,  may  be  continued  at  the  March  8 
meeting. 

Dates:  February  15. 199a  1:30  pjn^ 
March  8, 1990, 1:30  pjn. 
'  Location:  Administrative  Conference 
of  the  U.S.  2120  L  Street  NW..  suite 
500— Library.  Washington.  DC  20037. 

Public  Participation:  Committee 
meetings  are  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
shojild  notify  the  contact  person  at  least 
t<vo  days  prior  to  the  meeting.  The 
committee  chairman  may  permit 
members  of  the  pubUc  to  present  oral 
statements  at  the  meetings.  Any  member 
.  cf  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request 

For  further  Information  Contact: 
Nancy  G.  Miller.  Office  of  the  Chairman. 
Administrative  Conference  of  the  United 
States.  2120  L  Street  NW..  suite  500 
(202)  254-702a 

Dated:  January  Zi.  190a 
|atbay  8.  Lnbbafs. 
Aateorcft  Director. 

(FR  Doa  90-2278  Tiled  l-«-«k  MS  am] 
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DEPARTMENT  OF  AGRICULTURE 

FtoniwUnctor  Rwtow  by  Offtec  of 
KtansgwiMnt  Mid  Budget 

January  28, 199a 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
infdvmation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Qiapter  35)  since  the  last  list  was 
pubUshed.  This  list  is  grouped  into  new 
pr(^x)sal8,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Tide  of  the  information 
collection;  (3)  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  houn 
needed  to  provide  the  infcmnation;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Washington.  DC  2025a  (202)  447- 
211& 

Reviskm 

•  Farmers  Home  Administration 
7  CFR190O-6.  Adverse  Decisions  and 
Administrative  Appeals 
FmHA  1900-1 

On  occasion  ^ 

Indiyiduals  ^  households;  State  or 
local  governments;  Farms;  Businesses  or 
other  for-profit  Non-profit  institutions: 
Small  businesses  or  organizations;  7,000 
responses;  2.400  hours;  not  applicable 
under  3504(h) 
Jack  Holston  (202)  382-9730 


Ton!  P.  Winchester  (703)  758-3870 
DaaaMRHakhar. 

Acting  Departmental  Clearance  Officer. 
(PR  Doc  90-2250  Filed  1-31 -«):  8:45  aiA] 
I  coot  *4io-ei-ii 


•  Food  and  Nutrition  Service 
Claim  for  Reimbursement — Summer 

Food  Service  Program 
FNS-143 

Recordkeeping:  Monthly;  Other 
Non-profit  institutions;  1.950 

responses;  1.463  hours;  not  applicable 

under  3504(h) 


FMtoral  Grain  Inspection  S«rvic« 

DMignation  Renewal  of  the  Columbue 
(OH)Aaenqf 

AOfNCV:  Federal  Grain  Inspection 
Service  (Service),  USDA. 

ACTKM:  Notice. 


p.  This  notice  announces  the 
designation  renewal  of  Columbus  Grain    '^ 
Inspection.  Inc.  (Columbus),  as  an  ^ 

official  agency  responsible  for  providing 
official  services  under  the  U.S.  Grain 
Standards  Act,  as  Amended  (Act). 

EPracnvi  date:  March  l.  199a 


;  James  R.  Conrad.  Chiefs 
Review  Branch.  Compliance  Division. 
FGIS.  USDA.  Room  1647  South  Building, 
P.O.  Box  96454.  Washington.  DC  20000- 
6454. 

POtI  PUtlTHCR  mFOMMATKM  contact: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

•UPPLSMINTAIIY  RWOfMMATKM:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  r>ile  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  announc  ed  that  the 
designation  of  Columbui  terminates  on 
Febraary  28. 1990.  and  requested 
applications  for  official  i^ency 
designation  to  provide  ofucial  services 
within  specified  geographic  area  in  the 
September  1, 1989,  Feder:il  Register  (54 
FR  36365).  Application   were  to  be 
postmarked  by  October  6.  1989. 
Columbus  was  the  only  .ipplicant  and 
applied  for  designation  in  the  entire  area 
currently  assigned  to  that  agency.  The 
Service  announced  the  dpplicant  name 
in  the  November  1. 1980.  Federal 
Register  (54  FR  46095)  and  requested 
comments  on  the  applic^int  for 
designation.  Comments  were  to  be 
postmariied  by  December  18, 1980.  Two 
comments  in  favor  of  Columbus' 
designation  renewal  were  received. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
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criteria  in  section  7(fKl)(A)  of  the  Act: 
and  in  accordance  with  section 
7(f)(1)(B).  determined  that  Columbus  is 
able  to  provide  official  services  in  the 
geographic  area  for  which  the  Service  is 
grafting  the  desipiation.  Effective 
Mardi  1. 1990.  and  terminating  February 
28. 1993.  Columbus  is  designated  to 
provide  official  inspection  services  in  its 
specified  geographic  area  as  previously 
described  in  the  September  1  Federal 
Kmuibv* 

Interested  persons  may  obtain  official 
seraices  by  contacting  the  Columbus 
agMcy  at  the  following  telephone 
number  (614)  474-3519. 

Pilb.  L  94-862, 90  But  2807,  as  amended  (7 
U.aC71e(M9.) 

Dated  January  10, 190a    , 
|.  T.  AbaBlat, 

Director,  Compliance  Division. 
[FR  Doc  90-1706  Filed  1-31-60;  8:45  am] 
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Requaat  ftor  Commanla  on  the 
Doaignatlon  Appleanta  bi  the 
Qeograpliic  Area  Currently ' 
to  mooinington  (IL)  and 


(TJQ 


r.  Federal  Grain  Inspection 
Service  (Service). 
action:  Notice. 


r.  This  notice  requests 

comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  geographic  areas 
currendy  assigned  to  Gary  R.  Weirman 
dba  Bloomington  Grain  Inspection 
Department  (Bloomington)  and 
Plainview  Grain  Inspection  and 
Weighing  Service.  Inc.  (Plainview). 
OATia:  Comments  must  be  postmarked 
on  or  before  March  la  1990. 
ADOfvaaia:  Comments  must  be 
submitted  in  writing  to  Paul  Marsden. 
RM.  FGIS.  USDA.  Room  0628  South 
Building.  P.O.  Box  96454.  Washington, 
DC  20000-6454. 

Telemail  usen  may  respond  to 
[PMARSDEN/FCIS/USDA1  telemail 

Telex  usen  may  respond  as  follows: 
To:  Paid  Marsden.  TLX:  7807351. 
ANSJGISUC 

All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue.  8W..  during 
regular  business  houn  (7  CFR  1.27  (b)). 
ram  mmnmm  agowMATiOM  cowTACTi 
Paul  Manden.  telephone  (202)  475^342& 

BuiiiiMwiTniiTiiirn •^'- 

ection  has  been  reviewed  end 
determined  not  to  be  a  rale  or  ragiiletian 
as  defined  in  Bxecative  Order  12291  and 
Departmental  Regulation  1512-1:    - 


therefore,  die  Execotive  Order  end 
Departmentel  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  applications  for 
official  agency  designation  to  provide 
official  services  wiuin  specified 
geographic  areas  in  die  December  1. 
1980,  Fedarel  Begiiter  (54  FR  4S785). 
Applications  were  to  bis  postmarked  by 
January  2. 1988.  Gary  R.  Weiiman. 
proposing  to  establish  a  new 
corporation.  Central  Illinois  Grain 
Inspection.  Inc.  was  die  only  applicant 
for  designation  in  that  area,  and  eppUed 
for  the  entire  area  cutrendy  assigned  to 
Bloomington.  Plainview  was  the  only 
applicant  for  desi^aation  in  that  area, 
and  applied  for  the  entire  area  currenUy 
assigned  to  that  agency. 

This  notice  provides  interested 
persons  die  opportunity  to  present  their 
comments  concerning  die  applicants  for 
designation.  Commenten  are 
encouraged  to  submit  reasons  for 
support  or  objection  to  this  designation 
action  and  include  pertinent  data  to 
support  their  views  and  comments.  All 
comments  must  be  submitted  to  the 
Resources  Management  Division,  at  the 
above  address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Fedacal  Begistar,  and  the  applicants  will 
be  informed  of  die  decision  in  writing: 

Pub.  L  94-682. 90  Stat  2887.  as  amended 
[7  MAC  netseq.). 
Dated  January  11, 190a 
|.T.  AoSBii^ 

Director.  ComplianoeDiviMion. 
[FR  Doc  00-1707  Filed  l-ei-eos  9:45  am) 
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AppacaniBio 
bitha 


tor 
Official 


tothaMla  of  Qaofgla  (QA)  and 
Schneidar  (M)  Agency 


r.  Federal  Grain  Inspection 
Service  (Service). 
ACTION:  Notice. 


r  Pursuent  to  the  provisions  of 

^  U.8.  Grein  Standards  Act.  as 
amended  (Act),  official  agency 
designations  shall  terminete  not  later 
than  triennially  end  may  be  renewed 
according  to  die  criteria  and  procedures 
prescribed  fai  die  Act  This  notice 
ennounces  that  die  designation  of  two 
agendee  will  terminate,  in  aooordenoe 
widi  die  Act  and  raqnaets  eppUcetions 
from  parties  interested  in  being 
designated  es  die  official  egancy  to 
provide  otDdel  services  fai  die 


geographic  aree  currendy  esaigned  to 
the  qiedfied  agencies.  TTie  offiJciel 
agencies  ara  Georgie  Depertment  of 
Agyicultura  (Georgie)  end  Schneider 
Inspection  Service.  Inc.  (Sdineider). 

DATn:  ^n>lications  must  be 
postmariced  on  or  before  March  5. 1980. 
AOOMMn:  Applications  must  be 
submitted  to  Jemes  R.  Conred,  Chiet 
Review  Brandi.  CompUanoe  Division, 
FGia  USDA.  Room  1847  Soudi  Buildhig, 
P.O.  Box  98464,  Washington.  DC  20Q8Q- 
8454.  All  applicettons  received  will  be 
made  avauable  for  public  inspection  at 
this  eddress  loceted  et  1400 
Independenoe  Avenue,  SW.,  during 
regular  business  hour*. 


y 


IT10N  OONTACR 
James  R.  Conrad,  telephone  (202)  44/- 
8525. 


rARY  aVORMATlON:  UliS 

action  has  been  reviewed  end 
determined  not  to  be  a  rule  or  regulation 
as  defluoed  in  Executive  Order  12281  and 
Departmental  Regulation  1512-1; 
therefore,  the  EKeinitive  Order  and 
Depertmental  Regulation  do  not  apply  to 
tUsactiim. 

Section  7(f)(1)  of  die  Act  specifies  diat 
die  Administrator  of  die  Service  is 
euthorized.  upon  application  by  any 
qualified  agency  or  perstm,  to  desipiate 
such  agency  or  person  to  provide  official 
services  efter  e  determination  is  made 
that  die  applicant  is  bettar  eble  dian  any 
other  epplicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Georgia,  located  at  Capitol  Square, 
Room  804.  Adanta.  GA  30334,  and 
Schneider,  located  at  #1  Village  Square. 
Lake  Village.  IN  48349  were  dnignated 
under  the  Act  on  August  1, 1987.  es 
official  agencies,  to  provide  official 
inspection  services. 

The  designation  of  eadi  of  these 
official  agencies  terminates  on  July  31. 
199a  Secti(Hi  7(g)(1)  of  die  Act  states 
that  designations  of  official  agencies 
shall  terminate  not  later  than  triennially 
and  may  be  renewed  eccording  to  the 
criteria  and  procedures  prescribed  in  die 
Act 

The  geographic  area  presently 
assigned  to  Georgie.  pursuant  to  section 
7(fK2)  of  die  Act  which  may  be 
asv^ned  to  die  epplicant  selected  for 
designation,  is  the  entire  Stete  of 
Geofgie.  except  diose  export  port 
locetions  widiin  the  Stete  wldch  are 
serviosd  by  the  Service. 

The  fBopephic  erea  preaendy 
assigned  to  Sdineider.  in  die  Stetes  of 
Illinois,  Indiena.  and  Michigan,  pursuant 
to  section  7(fK2)  of  die  Act  wfateh  mey 
be  essigned  to  die  epplicent  selected  for 
designation  is  as  follows: 

in  fllinQJa  ^nd  fwHlM' 


Fadatai  Ragiater  /  VoL  55.  Na  22  /  Thuraday.  Fabruafy  1.  1990  /  Nottoaa 


/  VoL  55,  No.  22  /  Thuraday,  Febnwry  1.  1900  /  Notices 


Fwkwl  Itogirtar  /  VoL  55.  No.  22  /  TlMiriday.  February  1.  1990  /  Notioe> 


Boottded  on  the  North  by  die  nocthem 
Will  Coanty  line  from  Interstate  57  east 
to  the  Dlinois-faidiana  State  line;  the 
Illinois-Indiana  State  line  north  to 
Interstate  94;  Interstate  94  east- 
northeast  to  the  northern  Laporte 
Coanty  line,  the  northern  St.  Joseph  and 
Elkhart  County  Unes; 

Bounded  on  the  East  by  the  eastern 
and  soathem  Elkhart  County  lines;  tfie 
eastern  Marshall  County  linr. 

Bounded  on  the  South  by  the  soudiem 
Marriiall  and  Starke  County  lines;  the 
eastern  Jasper  County  line  south- 
southwest  to  U.S.  Route  24:  U.S.  Route 
24  west  to  Indiana  State  Route  55; 
Indiana  State  Route  55  south  to  the 
Newton  County  line;  the  southern 
Newton  County  line  west  to  U.S.  %ute 
41:  U.S.  Route  41  north  to  U.S.  Route  24; 
U.S.  Route  24  west  to  die  Indiana-Illinois 
State  line;  and 

Bounded  on  die  West  by  Indiana- 
Illinois  State  line  north  to  Kankakee 
County;  the  southern  Kankahee  County 
line  west  to  U.S.  Route  52;  U.S.  Route  52 
north  to  Interstate  57;  Interstate  57  north 
to  the  northern  Will  County  line. 
'  In  Michigan:  Berrien.  Cass,  SL  Joseph. 
Branch,  and  Hillsdale  Counties. 

The  following  locations,  outside  <tf  the 
above  cootigaons  geographic  area,  are 
part  of  this  geographic  area  assignment: 
Central  Soya,  and  Farmers  Grain,  both 
in  Winamac,  Pulaski  County,  Indiana 
Oocated  inside  Titus  Grain  Inspection, 
Inc's  area). 

Interested  parties,  including  Georgia 
and  Schneider,  are  hereby  given 
opt>ortunity  to  apply  for  official  agency 
designation  to  provide  the  official 
services  in  the  geographic  areas,  as 
specified  above,  under  the  provisions  of 
section  7(f)  of  die  Act  and  I  800.196(d) 
of  the  regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
areas  are  for  the  period  beginning 
August  1. 199a  and  ending  July  31. 1993. 
Parties  wishing  to  apply  for  designation 
should  contact  the  Review  ^anch. 
Compliance  Division,  at  the  address 
Usted  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geo9«pfaic  area. 

Pub.  L  M>582. 90  Stat  2887.  as  amended  (7 
VS-Cnetaeq] 

Dated  Januaiy  la  1980L 
).T.AhsUai; 

Dinctof,  CunpiKipet  DIvuiim. 
(FR  Doc  90-1708  HM  V-Sl-aac  •»«  asil 
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:  Forest  Service.  USDA. 
ACTION:  Notice  of  1990  grazing  fees. 


:  The  Forest  Service  hereby 
gives  notice  of  fees  for  calendar  year 
1990  for  grazing  of  livestock  on  National 
Forest  System  lands  in  the  East 
vrwcmn  date  March  i,  i9oa 


ITWN  OONTACTS 
Edward  R.  F^andsen,  Natural  Resource 
Specialist  Range  Management  Staff, 
Forest  Service,  U.S.  Department  of 
Agriculture.  P.O.  Box  96090, 
Washington,  DC  20090-609a  (703)  235- 
8141. 


rARV  IwrOWMATIOW.  Grazing 
fees  for  the  use  and  occupancy  of  the 
National  Forest  System  lands  in  the 
Eastern  United  States  are  established 
and  collected  annually  by  the  Forest 
Service  under  the  authority  of  the 
Organic  Act  of  June  4, 1987.  (16  U.S.C 
473-475,  477-482,  551).  and  die 
Bankhead-Jones  Farm  Tenant  Act  of  July 
22, 1937,  (7  U.S.C  1010-1012.  Rules 
establishing  uniform  grazing  fees  to  be 
collected  for  grazing  livestock  in  the 
East  have  recently  been  adopted  (55  FR 
2646-2652,  Jan.  26, 1990),  at  36  CFR 
222.53  and  222.54.  Implementation  of  the 
new  grazing  fee  system  begins  with  the 
1990  fee  year. 

Under  the  final  rule,  eastern  grazing 
fees  for  1990  are  based  on  the  estimated 
fair  market  value  of  grazing  use  for  1989. 
Using  market  survey  information 
collected  by  the  National  Agricultgural 
Statistics  Service,  Department  of 
Agriculture,  State  universities.  State 
agencies,  and  the  Forest  Service,  the 
estimated  base  fair  market  value  per 
head  month  for  each  sub-region  for  1969 
is  as  follows: 


SulMvgian 


Afjpatodiis. 


SouHuMt/Dsas.. 
Florida — 


Com  Bea« 


SJO 
1.75 
S.38 
3.41 
4.40 


Naoaoainpetitive  Grazing  Fa 

To  mitigate  any  undue  economic 
impact  on  existing  permittees,  especially 
where  the  1909  grazing  fee  rate  was 
significantly  below  maket  value,  rules  at 
36  CFR  222!53(c)(4)  provide  diat  die  new 
fee  sjrstem  will  be  phased  hi  over  a  5- 
year  period,  in  1900.  grazing  feet  will  be 
calculated  for  existing  noncompeUUve 
permits  as  followr 


1990  Grazing  Fees— National  Forest 
System  Lands— Eastern  Untteo 
States 


Rata  par  head  per  monH 

EaslwnStalM 

wfr4«fltons 

1980GrBiir«g 
«ae(aefeaQ 

1080 

Cata<alai> 

AofMlMNa 

SoueiEast/Oalta„ 

nil,;.!- 

•I0J7 
0.87 

aes 

2.30 
3J8 
4.40 

•$1.41 
1.S7 
Oj84 
2.71 

LiiieSMM.. 

331 

Com  Ben 

4J8 

onSyaartm 
■  Exchidaa  1969  aciuii  laaa  on  MonoaaMa  Na- 
tw  aama  aa  laea  in  the 


Norttiaestam  aubfagion. 

*  1969  tee  on  the  Monongaheta  National  Foraal 
w<l  tw  32.71  per  heed  par  month. 

Under  the  new  eastern  grazing  fee 
rule,  annual  grazing  fees  are  calculated 
by  multiplying  the  respective  base 
grazing  value  by  three-year  average  hay 
prices  (the  Hay  Price  Index)  for  the 
designated  subregion.  To  establish  the 
1990  fees,  the  agency  used  market 
survey  information  collected  by  the 
National  Agricultiiral  Statistics  Service 
and  the  Forest  Service  to  establish  a 
1989  base  fair  market  value  of  grazing 
occupancy  and  use  on  National  Forest 
System  lands,  by  subregion.  Then,  one- 
fifth  of  the  difference  between  the  1960 
actual  fee  level  and  the  calculated  fair 
market  value  rate  is  used  to  determine 
the  current  year  grazing  fee. 

Competitively  Awarded  Graiiog  Penntts 

In  1990,  grazing  fees  for  permittees 
under  competitive  bid  fee  systems  on 
Eastern  National  Forests  will  be 
adjusted  by  a  competitive  bid 
adjustment  factor,  as  follows: 
Appalachia  .96;  Southeast/Delta  .97; 
Florida  1.00;  Northeast  1.18;  lake  States 
1.19,  and  Com  Belt  .99. 

Dated  January  23, 190a 
George  M.  Laooani, 

Associate  Chief. 

[FR  Do&  00-2281  Piled  1-31-80;  8:45  am) 
:  S4t«>1MI 


EnvfronmantalAtaaasinant— InlarlNi 
Slaiidaroaand  QukMhws  for  tha 
riuiavuon  ana  annagainani  oi  new 
Habitat  wmiin  %  Mia  Of  Colony  SHaa 


r.  Forest  Service.  USDA. 

ACnOK  Notice;  release  of  dw 
environmental  assessment  for  interim 
standards  and  guidelines  for  the 
protection  and  management  of  Rad- 
cockaded  Woodpecker  (RCW)  habitat 
within  %  mile  of  cokmy  sites  for  public 
review  and  commenL 


y^ 


:  The  Soudiem  Regional  Office 

of  the  Forest  Service  has  released,  for 
review  and  cominent  an  environmental 
assessment  for  interim  standards  and 
guidelinM  for  tha  protection  and 
management  of  RCW  habitat  within  % 
mile  of  colony  aites  on  National  Forests 
in  the  States  .of  Alabama,  Arkansas, 
Georgia,  Kentudgr.  Louisiana. 
Mississinii.  Nordi  Carolina,  Soudi 
Carolina,  and  Tennessee.  The  public 
will  have  until  March  2, 190a  to  provide 
the  Regional  Forester  with  comments  on 
the  altemadves  being  considered  for  the 
interim  standards  and  guidelines.  The 
Regional  Forester's  prtteience  in 
alternatives  at  diis  point  is  Alternative 
3;  however,  after  considering  tha 
comments  received  the  Regional 
Forester  will  dedde  which  alternative  to 
implement  and  die  affected  Forest  Plans 
will  be  amended  accordingly.  The 
hiterim  standards  and  guidelines  will  be 
in  effect  approximately  2  years  until  die 
Regional  Guide  for  the  Soudi  Final 
Environmental  Impact  Statement  is 
supplemented  and  the  Regional  Guide 
amended  widi  new  ROW  protection  and 
management  standards  and  guidelines. 
DATm  Due  date  for  comments  is  March 
'  2.ig9a 
JUIUMIIII  Send  comments  to  David  P. 
Smidi.  RCW  EIS  Team  Leader,  1720 
Peachtree  Rd.  NW..  AdanU,  Georgia, 
30367. 


MR  RMTMHI  MMRHATION  contact: 
David  P.  Smidi.  1720  Peachtree  Rd.  NW., 
Adanta.  Geoigia.  30967.  Phone  No.  (404) 
347-433a 

Dated:  January  28,  I860. 
Marvin  CMaiar. 
Deputy  Regional  Ponater. 
[FR  D09. 00-2203  Filed  1-31-00;  8:45  am) 
BaiSM|X)0IS«1S-11-« 


DEPARTMENT  OF  AGRICULTURE 

DEPARTMENT  OF  THE  INTERIOR 

f     Bureau  of  Land  Managamant  i 

Legal  DaacilpUon  of  Landa 
Tranafarrod  PurauMit  to  ttw  National 
Foraat  and  PuMto  Lands  of  NavMla 
Enhandamant  Ad  of  19M;  Corraellon 


AOCNaes:  Bureau  of  Land  Management 
Interior.  U.S.  Forest  Service,  A^cultiire. 
ACnow:  Correction  notice. 

iuaaaonT  This  notice  makes  corrections 
to  Document  Na  89-27518  published  on 
November  24, 198a  in  Volume  54  FR 
Pages  48050  18664. 
VFECTIVI OATI:  AprU  26, 1960. 


mONCOMTACT: 

Regarding  land  transfanad  to  die  U.8. 
Forest  Sanrloa.  contact  Bob  Laridn. 
Officer.  Land  Management  and 
Planning,  US.  Forest  Service,  Toiyaba 
NationalForest.  1200  Franklin  Way. 
Sparks.  Nevada  80431.  Regardina  land 
transfBRed  to  the  Barean  of  Land 
Management  contact  Bob  Stewart, 
C3de(  PaWc  Affairs  Staff;  Bureau  of 
Lttod  Management  Nevada  State  Office, 
P.O.  Box  12000, 850  Harvard  Way.  Reno, 
Nevada  80620. 


rARV  ■POiiATioii:  The 

following  coirectloos  are  made  to 
Document  No.  80-27518  puUished  on 
November  24. 1980.  in  54  FR  4866»- 
48864: 

1.  Page  48650,  second  column,  line  24: 
The  word  IlmdA"  begins  a  new 
paragraph. 

2.  Page  48650,  second  column,  line  31: 
Delete  entire  line. 

3.  Page  48660,  second  column,  line  44: 
After  WVfcNWy«  add  "W^SW^.". 

4.  Page  48650.  second  column,  last 
line:  Line  should  read  "Sec  27,  NVWVk 
NW%." 

5.  ftge4866e.  dilrd  columa  line  8: 
After  E)WW^  add  *^W%NW%,". 

8.  Page  48080.  diird  column,  lines  14 
and  15:  The  last  legal  description  in  line 
14  which  tbm  continues  on  line  15 
should  read  "EVUmMSW^WV^,". 

7.  Page  48650,  diird  column,  line  23: 
The  second  legal  description  should 
read  "S)^NW%8E)4SE^,". 

8.  Page  48esa  diird  column,  line^: 
Delete  "SVfc"  at  end  of  line. 

9.  Page  48650.  diird  column,  line  25: 
The  entile  line  should  read  "SE^SEV^ 
SEV^SEV4.  EMEMSWV^SEV^SE^SEV^;". 

10.  Page  48650,  diird  column,  line  30: 
The  comma  after  N%  should  be  deleted. 

11.  Page  48650.  diird  column,  line  33: 
Delete  "EV^SEM"  at  end  of  line. 

12.  Page  48650,  ddrd  column,  line  34: 
Delete  entire  line  except  last  two  letters 
which  read  "NM".  1 

13.  Page  4865a  diird  coluiim,  line  35: 
Change":"  to",". 

14.  Page  486Sa  diird  column,  line  41: 
The  second  legal  description  should 
read  "NV^NWMNWV^SW^,". 

15.  Page  4885a  diird  column.  Uiie  46: 
The  last  letter  in  the  line  should  read 
"W. 

la  Page  486Sa  third  column,  fourdi 
line  from  bottom  of  page:  Hie  legal 
description  which  reads  SVU1W%SW% 
NW)4  should  be  deleted. 

17.  Page  4888a  firtt  column,  line  & 
The  first  number  should  read  "870033.". 


1&  Page  4888a  ddrd  ooluiBn,  Unas  53 
and  54:  Unaa  68  and  54  should  road 
"Sac  12.  diat  poftlan  wast  of  Bast 
Walker  Road  West  (formariy  known  as 
Pine  Grove  Flat  Road);". 

la  Pago  48801.  first  oohnnn:  All  IB 
reliBrencaa  to  Pina  Grove  Flat  Road 
should  ba  diongad  to  "East  Walk^ 
RoadWasT. 

2a  Page  48862,  first  coluam.  Une  80: 
The  "BVfcSEH,"  should  read  "EV( 
8W%.". 

21.  Page  48862,  second  column, 
seventh  una  from  bottom  of  page:  Hie 
"N)U«(W%,"  should  read  "NVU«iBV4.''. 

22.  Page  48862,  second  column,  fourth 
line  from  bottom  of  page:  The  "SWM 
NW%."  should  laad  "SWKNEV^,". 

23.  Pua  48862;  ddrd  column:  After 
line  2  add  die  following: 
"T.2N.,R.S1B. 

Sees.  25-27  and  34-3a  an." 

24.  Page  48863,  second  cohann:  After 
line  19  add  die  following:  "8a&  7.  Lots  1- 
3,  E^NE^.  SBV48WV«.  8E)«:^ 

25.  Page  48883,  aeoond  ccrinmn. 
ddrteanm  Una  from  bottom  of  page:  The 
"SE^WV^"  should  read  "8BMNWM.". 

2erPage  48083.  ddrd  oohmm.  Una  40: 
die  "SVU4V4."  should  read  "SMNEK.". 

27.  Pi^  48884,  aeoond  cchiinn,  Une  a 
Between  die  second  and  diird  legal 
deseripttons.  add  "NWt^NEW.". 

2a  Page  48884,  aaoond  oohmm,  Una  1ft 
After  "Sac.  la"  add  "NE^". 

2a  Page  48804.  second  column,  twelfdi 
line  from  bottom  of  page:  After  NVt 
change":"  to  read".". 

3a  Page  48664.  diird  column.  Une  32: 
The  acres  diould  read  '704.682.275". 

31.  Page  48864,  diird  column.  Une  35: 
The  acres  should  read  "270,208.833". 

32.  Page  48664,  diird  column,  Une  3a 
The  acres  should  read  "181.050.608". 
R.M.  (Pa4  NsiaoB. 

Superrisor,  Toiyabe  National  PormL  US. 
Forest  Servica. 
Edward  F.8pai«. 

State  Director,  Nevada,  Bureau  ofLqf^ 
Management 

(FR  Doc  90-2274  FUed  1-81-80;  8:46  am] 
1 0008  St1S-tV4l 


DEPARTMENT  OF  AGRICULTURE 
Sol  Conaaryatlon  Sarvlos 


rawBig  or  ISO  wynnwBni  1 

r.  80U  Conservation  Sarvioa. 
:  Notice  of  a  finding  of  00 
aigniflcant  impact  


I 


/  VoL  55.  Na  22  /  Thuraday.  Fabruaiy  1,  1980  /  Notioaa 


/  V«L  il.  N&  tt  /  Tltmdasr.  Ptbnuny  1 


/  Vol  5S.  Na  22  /  Thurxky.  February  1.  IWO  /  Nottee* 


toMCtianl02(2HC) 
of  the  NalioiMl  BntooHMOtal  Policy 
Act  of  1888;  tfw  CiNndl  on 
EmriwMduentiJ  Q— Hty  Gririetinf  (40 
CFR  part  1500);  and  tiw  Soil 
CcMiaervatiaa  Service  GuideliiMS  (7  CFR 
part  650);  the  Soil  Cofuoratian  Service. 
U.S.  DepartMent  of  Agiicalture.  pves 
notice  ^at  an  environmental  impact 
statement  is  mA  being  prepared  for  the 
Indian  River  Bay  Watnahed,  Suaaex 
County.  Delaware. 

PON  H1T1—  wpowiunoii  contact: 
Elesa  K.  CodrelL  State  Conaervationist. 
Soil  Conservation  Service,  9  E. 
Loodceiman  Street,  Dover.  Delaware, 
19801.  telephone  (302)  678-4iea 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  |»oject  will  not  cause  signifinant 
local,  regional,  or  national  impacts  on 
the  environment  As  s  result  of  these 
fincbigs,  Elesa  K.  CottidL  State 
Conservationist  has  deteimiaed  that  the 
reparation  and  review  of  an 

iTlrmuw*?'  impact  statement  are  not 
needed  for  tUs  project 

Tiw  pm^ac^concpMS  a  plan  for 
watefriwd  pniletimHL  The  plaimed 
works  of  imptoveBient  include 
structures  for  water  control,  manure 
management  systems,  forest 
management  practices,  and  accelerated 
technical  assistance  for  land  treatment 

The  notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
FederaL  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  die  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Elesa  K.  CottrelL 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated  January  25, 1980. 

(This  activity  is  listed  in  tlie  CaUlog  of 
Federal  Domestic  Aasistaace  under  Na 
10904— Watertlied  Protection  and  Flood 
Pia»enUoa    and  is  sobiect  to  die  provisians 
of  Executive  Order  12372  which  requires 
in^ffynfmn— wtal  consultation  with  State 
and  local  officials.) 
Elaea  K.  CottraB, 
State  ConaermtionM. 


DCPAflTMEIfT  OF  OOMMEHCC 
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[  Filed  l-31-eik«:45  am) 


Ttrsda  Zoom  Bovd,  Washkifloiii  DC 
Resohition  and  Order  . 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  Bla-eiu). 
the  Foreign-Trade  Zones  Board  adopts 
the  following  Resolution  and  Order. 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  Port  of  Portland,  grantee  of  FTZ 
45,  filed  with  the  Foreign-Trade  Zones 
Board  (the  Board)  on  July  2a  1987, 
requesting  special-purpose  subzone 
status  for  non-manufacturing  operations 
at  the  warehousing  and  distribution 
facility  of  Automotive  Industrial 
Marketing  Corporation  in  Portland. 
Oregon,  within  the  Portland  Customs 
port  of  entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  diat  the 
proposal  is  in  the  public  interest 
approves  the  application  for  non- 
manufacturing  operations. 

The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 

To  Establish  a  Forngn-Trade  Solnone  at 
the  Automotive  Induatiial  Marketing 
Corporation  Plant  In  Portland,  Oregon 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934.  an  Act  To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  cf  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C  81a-81u)  (die  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the' jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regnlatiotts  (15 
CFR  400.304)  provide  for  Uie 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved. 


and  where  a  significant  public  benefit 
will  result; 

'  Whereas,  the  Port  of  Portiand,  grantee 
of  Foreign-Trade  Zone  No.  45,  has  made 
application  (filed  July  20, 1987,  FTZ 
Dodcet  10-«7,  S2  FR  30888)  fai  due  and 
proper  form  to  the  Board  for  authority  to 
establish  a  special-purpose  sobaone  at 
the  industrial  tool  processing/ 
distribution  (non-manufacturing) 
operation  of  Automotive  bdusMal 
Marketing  Corporation  (AIM)  located  in  . 
Portiand.  Oregon,  witiiin  die  Portland 
Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  die 
requirements  of  the  Act  and  the  Board's 
regidations  are  be  satisfied; 

Now,  Therefore,  in  accordance  with 
the  application  filed  July  20, 1987,  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the  AIM 
plant  in  Portiand.  Oregon,  designated  on 
the  records  of  the  Board  as  Foreign- 
Trade  Subzone  No.  45B.  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  regulations  issued  thereunder, 
and  also  to  the  following  express 
conditions  and  limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
bom  the  date  of  issuance  of  the  grant 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted, 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  fivm  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone.  and  in  no  event  shall  ■ 
the  United  States  be  liable  therefor. 

The  grant  does  not  include  authority 
for  manufacturing  operations,  and  the 
Grantee  shall  notify  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturing  or  assembly 
operations. 

The  grant  is  further  subject  to 
settiement  locally  by  the  District 
Director  of  Customs  and  Army  District 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 
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TMde  Zones  Board  has  caused  its 
to  be  signed  and  Its  seal  to  bs  afBxed 
hereto  by  Its  ChalnBao  and  Bxecothre 
Offlcer  at  Washington.  DC  tUs  Mlh 
day  cf  laanary.  1180,  pursuant  to  Older 
of  the  Board. 

ForaigB-nads  Zoass  Board 
UcLOaiflBkal 

forbiftrt 


Adminittndtm. 


in  Dob  n-aat  PHad  l-81-«k  ft46  am) 

IMS 


a 


c 


Jnlant  To  Ravoto 


r.  international  IVade 

Adminlslralton/haportAdndnistratkm, 
Department  of  CoaiBeroe. 
action:  Notice  of  hitent  To  Revoke 
Antidumping  Finding.     


f:  llie  Departaient  of 
Coagmeroe  is  nod^ring  the  public  of  Its 
intent  to  revoke  the  anddunptof  finding 
on  birch  %^  doorskfais  from  )epen. 
Interested  parties  who  object  to  diis 
revocation  most  submit  their  comments 
in  writii^  not  later  dian  February  28. 
19ea 

I  batb:  PMifuaiy  t  ifloa 

ITMN  oontact: 
Dennis  Askey  or  John  Kugelman.  Office 
of  Antidumping  Conplianoe. 
bitemational  Trade  Administration.  U.S. 
Deportment  of  Commerce,  Washington. 
DC  2023a  telephone:  (202)  877-8801. 
riMVi 


On  February  18, 1976,  the  Department 
of  Commerce  ("the  Department") 

Eublished  an  antidumping  finding  on 
irch  3-ply  doorskins  from  Japen  (41  FR 
7380).  Ine  Department  has  not  received 
a  request  to  conduct  an  administrative 
review  of  this  finding  for  the  OKwt  recent 
four  consecutive  annual  anniversary 
months. 

The  Depertinent  raey  revoke  an  ofder 
or  finding  if  the  Secretary  of  Commerce 
concludes  diat  it  is  no  longer  of  interest 
to  interested  parties.  Acooirdingly,  as 
required  by  1 35S.28(dX4)  of  die 
Department's  regulations,  we  are 
notifying  the  public  of  our  hitent  to 
revoke  mis  finding. 

OppuitoaHyteOHad 

Not  lator  than  Pebrueiy  It.  108a 
intewsted  parties,  as  defhied  tai 
1 353.2(1)  of  die  Oepertanonrs 


Seven  oepMs  ei  eny  snob  evieolwns 
shaald  he  snbodtled  to  the  Assistant 
oociemy  lor  napen  nn  wuihsu  anon, 
intematioaal  Ttada  AdndaMnlioa. 
Room  fr-08a  U&  Depertmenlof 
Commeroa.  Washington.  DC  tOPq 

H  msiaatoa  pantos  00  Ml  ra^aaai  an 
adminisliattve  revtew  by  MmMiy  a. 
iwainaeoewlanoaudtfiihe 
DeportOMMfa  oettoe  of  appottaoHy  to 
requeet  adiatolstiative  levtew,  or  ob)aot 
to  dw  Dapartawnt's  totaol  to  levoka  by 
February  aa  lS8a  we  ihall  oonohide 
that  the  finding  is  no  kmfsr  of  faitorest  to 
toterested  parties  and  shall  proceed 
widi  the  revocation. 

This  nottoe  is  in  aooordance  with  If 
GFR3SI.2S(^ 


Deputy  Aatktamt  Sterttuffor  Ctmpllmet. 
(FR  Doc.  fO-CZn  POsd  l-81-«l(  Silf  an) 

I000SSS« 


I 


1 


■iiMii  lo  navone 

AMNCv:  htemational  Trade 
Administration/Import  AdDdnistration. 
Department  of  Conuneros. 
actmn:  Notice  of  faitent  to  revoke 
antidumpfaig  finding. 

wmmuMf,  The  Department  of 
Commerce  is  notl^dag  the  public  of  Its 
intent  to  revoke  the  antidaaqdng  ffaidlng 
on  calchaa  pantodienete  from  lepen. 
kiterested  parties  «vho  object  to  dds 
revocalton  amat  tubmit  Iheir  oooBMnts 
in  writing  not  latsr  than  thirty  days  from 
die  date  of  pubUoatfon  of  rids  nottoe. 
I  OATe  Pebruery  1, 198a 


Sheila  Pofbes  or  Robert  Marenick. 
Office  of  Antidumping  Compliance. 
International  Trade  Administration.  US. 
Department  of  Commerce,  Washington. 
DC  2023a  telephone:  (202)  277-8288. 
rMvi 


On  January  17, 1974,  die  Department 
of  Commerce  ("the  Department") 
published  an  antidumping  fhiding  on 
calcium  pantodienete  froai  )apea  (28  FR 
2088).  The  Department  has  not  received 
a  request  to  oeodact  an  adaioMrallva 
review  of  dds  fladiag  fr»  the  BMMt  laoaot 
four  Dooseoutive  annual  aanlversery 
months. 

The  Department  may  revoke  en  order 
or  finding  If  the  secaiafy  of  coouMNe 
•concludes  diet  ft  Is  no  longsr  of  totereet 


to  interested  parttea.  Aocordlnglyi  as 
reqtdrodby  i  8aiJi(d)(4)oflba 

nottfrrtoa  Ihe  pSSeofeiir  taMMt  to 
revoke  nis  flndiaf. 

C^portuaity  toOfrfesI 

Not  later  than  lhlrt|r  days  from  *a 
date  of  paUtoattoo  af  iris  oaltoa. 

I»U(I) 


to  tfw 


ani 

Seven  ooploe  of  any  such  objections 
should  be  sahadttod  to  the  Asstetaat 
uscietaiy  fsr  Iwniert  Adanaistration, 
International  Trade  Admfailstretion, 
Room  B-0B8.  UA  nepartmant  of 
Commeroe.  WasUngton.  DC  2023a 

If  faitareated  parties  do  not  requeet  an 
administrative  review  by  laaaary  21. 
188a  to  acoordanoe  adth  me 
Department's  nottoe  of  opportunity  to 
request  adarinlstrathre  review  (86  Fl 
238a  Janaaty  14.  lawH.  or  object  to  the  ' 
Depertmottf  s  tailent  to  revoke  wldiia 
thirty  days  from  the  date  of  pubUcattoa 
of  dds  nottoe,  we  shall  ooocfaide  diet  dw 
flndtog  Is  no  loofsr  of  tatersst  to 
bitereirted  parttos  and  shall  prooeed 
with  the  revocattoa 


Ihis  nottoe  Is  to  aooordaaoe  addi  11 
CFR  353.25(d). 

Dated  Jaaaaiy  11^1988. 
loaaph  A.  Ipaidalt 

Deputy  AMtttontStontuiy  tot  CottpUonott 

IFRDoe.1 


I 


1 


To 


Rovolw  AuMaaiplai  I 

MMCv:  Internal  IVade  Admlnlatratton/ 
faaport  Adadnlstratton.  Dspartmant  of 
Commeroe. 

acimh:  Notice  of  latent  to  revoke 
antidumping  *^'****ig 


I  The  DapartmaBt  of 
I  to  oDtiilrliV  the  pdUte  of  Ite 
Intent  to  revoke  the  aattdamping  fbidhig 
on  melaadne  from  lapan.  Interested 
parties  udio  object  to  this  revooatioa 
must  submit  dteir  oooansnte  to  wfitti« 
not  later  than  Pebwaty  M,  IMa 


QfBoe 
U& 


Dennis  Askey  or 

of  Anttdaaiping  CoaBplianoe. 

totemettonallVade 


DC  2028a  telephooe:  (SB)  177-8801. 


7  V4.  H.  No.  tS  /  TTnaaday^  fohwiy  X 
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On  February  2. 1977.  the  Department 
of  Commerce  ("the  Department") 
published  an  antidumping  finding  on 
melamine  from  Japan  (42  FR  6366).  The 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  of 
this  finding  for  the  most  recent  four 
consecutive  annual  anniversary  months. 

The  Department  may  revoke  an  mder 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  AccOTdin^y,  as 
required  by  1 353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  pubUc  of  our  intent  to 
revoke  this  finding. 

Opportunity  to  Object 

Not  later  than  February  28. 199a 
interested  parties,  as  defined  in 
f  353!2(i)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
Room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  February  28, 
1990,  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
February  28, 199a  we  shall  conclude 
that  the  finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated  lanuary  2B,  IdOa 
loaaph  A.  Sfctiini. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  90-2291  Filed  l-«-«0: 8:45  am] 


IA-122-4)50I 

Radng'ptatM  From  Canada;  totanl  To 
navoka  Antiduniping  FhidbiQ 

AOOICV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
antidumping  finding. 


:  The  Department  of 
Commerce  is  notifying  the  pubUc  of  its 
intent  to  revoke  the  antidumping  finding 
on  racing  plates  itom  Canada.  Interested 
parties  who  object  to  this  revocation 
must  submit  their  comments  in  writing 
not  later  than  February  28. 1990. 
t»aciivi  OATC  February  1.  lOga 


vnoN  contact: 

Sheila  Forbes  or  Robert  Marenick, 
Office  of  Antidumping  Compliance, 
International  Ttade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  2023a  telephone:  (202)  377-5255. 
aUWlfMfMTAWV  WroWIIATION! 

Background 

On  February  27, 1974.  the  Department 
of  Commerce  ("the  Department") 
published  an  antidumping  finding  on 
racing  plates  from  Canada  (39  FR  7579). 
The  Department  has  not  received  a 
request  to  conduct  an  administrative 
review  of  this  finding  for  the  most  recent 
four  consecutive  annual  aimiversary 
months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingfy.  as 
required  by  S  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  pubUc  of  our  intent  to 
revoke  diis  finding. 

Opportunity  to  Object 

Not  later  than  February  28, 199a  , 
interested  parties,  as  defined  in        ' 
S  353.2(i)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
Room  B-099.  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 

If  interested  parties  do  not  re|uest  an 
administrative  review  by  February  28, 
199a  in  accordance  with  the 
Department's  notice  of  opportunify  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
February  2a  1990.  we  shall  coiulude 
that  the  finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353J!5(d). 

Dated:  January  28, 1980. 
loMph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc  90-2295  Filed  1-31-40;  &45  amj 


action:  Preliminary  affirmative  scope 
ruling. 


(A-307-701:  C-307-702] 

fladiaii  Rod  Troni  Vanaiuala, 
Pralminary  AffliHiallva  Scopa  Ruling 


;  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 


R  On  July  24. 19ea  the 
Department  of  Commerce  commended 
an  inquiry  pursuant  to  section  781(c)  of 
the  Tariff  Act  of  193a  as  amended,  to 
determine  whether  .250  inch  electrical 
conductor  aluminum  redraw  wire  is 
covered  by  the  antidumping  and 
countervailing  dufy  orders  on  electrical 
conductor  aluminum  redraw  rod  itom 
Venezuela.  We  preliminarily  determine 
that  the  product  hivestigated  falls  within 
the  scope  of  the  orders.  We  invite 
interested  parties  to  comment  on  this 
preliminary  determination. 

EFPECnvi  OATC  February  1, 199a 
FOR  RMTHIII  MFOMWATION  CONTACT: 

Laurie  Goldman  or  Paul  McGarr.  Office 
of  Countervailing  Compliance, 
bitemational  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  2023a  telephone:  (202)  377-27aa 
SUm^MCNTAMV  mfonmation: 

Background 

On  August  22. 1968,  the  Department  of 
Commerce  ("the  Department") 
pubUshed  in  the  Federal  Register  (53  FR 
31909)  antidumping  and  countervailing 
dufy  orders  on  electrical  conductor 
aluminum  redraw  rod  ("EC  rod")  from 
Venezuela.  On  June  15, 1989,  counsel  for 
Southwire  Company,  the  petitioner, 
submitted  an  application  to  the 
Department  alleging  circumvention,  in 
accordance  with  section  781(c)  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Tariff  Act"),  of  the  antidumping  and 
countervailing  dufy  orders  on  EC  rod 
from  Venezuela.  Petitioner  claims  that 
Suramerica  de  Aleaciones  Laminadas. 
C.A.  ("Sural")  is  performing  a  minor 
alteration  of  EC  rod  by  drawing  it  into 
.250  inch  electrical  conductor  aluminum 
redraw  wire  (".250  wire")  in  order  to 
circumvent  the  orders. 

On  July  24. 1989.  the  Department 
commenced  an  inquiry  and  sent  a 
questionnaire  to  Sural.  On  August  23. 
1389  and  September  28. 1980.     ' 
respectively,  the  Department  received 
responses  to  both  the  original 
questionnaire  and  a  supplemental 
questionnaire  sent  on  September  14, 
a989. 

Scope  of  the  Antidumping  and 
Countervailing  Dufy  Ordrn 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
( "HTS"),  as  provided  for  hi  section  1201 
et  seq.  of  the  Omnibus  Trade  and 
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itiveness  Act  of 


Al 


oaor 


mer 

from  warakoiiso.  isr  ( 

after  that  date  is  i 

aocordiag  to  Hm  appfopriats  HTS  Man 

nunibstls). 

Ilie  product  oovofad  by  the 
antidumping  and  ooantorvading  dafy 
orders  is  oartaia  electrical  oondactor 
aluBiiaaai  redraw  rod.  wfaidi  is  wrought 
rod  of  ahuainum.  alectrioaUy  oendactive 
and  containing  not  less  than  99  perosat 
aluminum  by  weight  Until  December  St 
ige&  EC  rod  was  classifiable  under  item 
numbers  n8.isa0  and  n8.1S40  of  the 
Tariff  Sdmhilm  of  the  Unitad  Stalm 
AnnotoM/CTSUSA").  BC  rod  is 
currenUy  classifiable  under  HTS  itam 

numbers  780«.iaaoia  Tooiiaaosa 

7804Jfta0ia  7«)4.28J06a  7e05.11j00» 
and  7606.21,00att  Its  HTB  aumbecs  era 
provided  for  convenience  and  Custoos 
purposes.  The  written  description 
remains  dispositive. 

Scope  of  the  Inqaiqr 

The  product  under  investigation  is 
.250  Indi  electrical  conductor  altnninum 
redraw  wire  used  to  produce  wire  that  is 
than  incotporatod  into  electricel 
conductor  cables.  ,250  wire  Is  EC  rod 
)that  has  been  processed  through  a  wire 
^drawing  mill  aiod.  like  BC  rod.  .260  wire 
is  an  intermediate  product  that  auist  be 
further  (hawn  for  use  hi  electrical 
conductor  cable  prodaets.  However, 
beceuse  it  is  only  practical  to  use  .280 
wire  hi  the  prodactian  of  smaller 
diameter  wiras.  2S0  arira  does  not 
completefy  substitute  for  BC  rod  which 
continues  to  be  used  for  large  and 
medium  diameter  wires. 

Nature  of  the  inquiiy 

Section  7n(c)  of  die  Tariff  Act 
provides  that: 
(1)  in  paaerelv— IHe  class  or  kind  of 


tfasttds. 
daty  otdar  iawMd 


(A)Ab 

(B)Aii 
under  soctioa  738, 

(QAflndi 
ActlttLor 

(D)  A  ooontarvalMag  daty 
uaikr  seettoB  706  or  sectioa  108. 


w^  sedkM  78Kc)  of  the  Tariff  Act  TIm 
report  of  i»  Oaaaittoe  ON  PlMMa.  U  A 

Senate^i 


llie  Antidwiiipim 


siian  inoiwls  artiolos  ahorad  In  fcnn  or 
appearaooo  in  ayaor  Nopocts  (ladikyBg  raw 

agricultural  pwdacts  that  Iwve  sailiianai 
minor  praoaosinfl).  nrfaother  or  not  Includod  in 
tlM  same  tariff  cussiflcatloa 

(4Exceptioar-PB(aBraph(l)shaUnal 
app^  wldi  respect  to  aUofed  mefchandlae  if 
tiw  adminiatertwi  aathertty  ihtermtwai  tiMt  H 
would  bo  ■BMoaasanr  to  ooaaidor  dw  sHerod 
Boiekaadiao  wUMb  liio  scope  of  dw 
iavotUgattoa  ofdor,  or  fiadtng. 

We  hove  reviewed  the  lefiriative 
UsHxy  pertahdng  to  this  provision  and 
have  deteradned  that  eertatai  factors 
must  properly  be  considered  before 


orders.  HJL  Kap.  No.  40,  lOINh  Oonf,  lat 
8e8S.lM(inr). 

Baaed  on  tfw  fiidanos  provided  hi  the ' 
Mpawnva  flmmiy •  nw  uapanmani  nas 
analyiad  tlN  Soooaniii  fsolors  to 
determine  wiiatnaf  ma  waiwifautura  of 
.SB  wva  feom  BC  rod  IHa  hW  nMamnf  of 
minar  alteration  la  Bm  TMlf  AoL 


die  ovofSl  chanoMsMm  of  tho 
mefdwndlss.  ths  SKpodatioas  of  ths  idtiawto 
users,  the  use  of  dw  asrchaadiss.  Ihs 
chaaosb  of  auriMtliig  and  the  oost  of  amr 
Hwdlficstien  relattva  to  die  total  vales  of  die 
imported  produet"  8.  Rsp.  No.  71.  lOOIh 
Coi«M  1st  Boss.  MO  Ouao  11 1887). 

Hie  legislative  hiatoiy  reflects 
Congreaa' totent  that  tbaaa  oriteila  be 
considered  in  rsadartaif  a  aaottoa  7tl(^ 
determinetion.  Further,  the  report  by  the 
Committee  on  Ways  and  Means,  MA. 
House  of  Representatives,  suggests  that 
the  Department  must  consider  "a 
number  of  factors  when  determining 
whether  an  altaiatlon  raaiilts  hi  a 
cbanas  til  die  dass  or  kind  of 
menywMJiff  ■  amt  *?  tharafafe  no 
a  ndnor  altemtton."  HJL  Rap.  Na  40,' 
lOOdi  Coi«H  1st  Seas.  IM  (lOr). 

The  Dapartment  consldars  the  above 
guideUnea  to  be  taidlcethra  of 
Congrssatonal  Intent  Moteover. 
Coi«raas  dtad  examples  of  oaaaa  that 
section  7n(c)  of  the  Tartff  Act  was 
meant  to  address.  Tbeae  exan^las 
include  portable  aladrto  tipeanltais 
bom  Japan  CIVTS**)  wbara  a  minor 
alteration  resulted  hi  RT8  with 
calculator  or  manwry  featarse  befaig 
exdnded  from  die  eoope  of  dm  exisbng 
order.  The  Senate  Phianoe  Coounittae 
noted  (hi  Ihte  cese)  dwt  it  Intends  dds 
provision  to  prevent  foreign  producers 
from  drcaiavantini  Jexia^  orders) 
dum^hdiesaleof*  *  •productowtth 
ndnor  alterations  diet  oontabi  Csatarsa 
or  teohn^ogies  not  hi  use  hi  die  dass  or 
Itind  of  merchandise  fanporled  hito  die 
U.S.  et  die  Unw  of  die  orighial 
inveedgatfon.  Snch  *  *  *  ndnor 
alteradoos  aroold  not  reault  hi  die 
exemption  of  the  fanported  merchandise 
from  die  fordar).  unless  tCommeroe) 
finds  it  unnaoaasaiy  to  hiduda  snch 
pioducte  hi  die  (ordeti."  8.  Rep.  No.  71. 
lOOdi  Coi«.  1st  Boss.  101  (1987). 

The  House  Ways  and  Means 
Committee  considered  such  altered 
producte  es  cookware  that  has  had  a  fire 
resistant  coadn  appHed  prior  to 
importatton  and  stad  diaet  diet  has 
been  tea^wr  roBed  prior  to  hnportatkm 
to  be  adnor  aherattons  and  as  snch 
ndijht  be  faidudad  hi  diaojriihidl 
■ntiduaiping  end/or  oounlervaOiiig  dufy 


In  die  ortghml  petftton,  fee  rod  1 
described  aa  **a  aeBd  round  prodaot  of 
aUoyed  or  unnBoyed  ahmdnam  that  Is 
hmg  hi  ralalion  to  croas  sJKtion: 
typteaUy.  diot^  not  naoassarily.  jyg 
faich  or  paater  In  dtanater.  aaMaUa  far 
drawing  bito  electrical  condnctor  adra.** 
^  desoibbig  ftm  product  as  not 
necessarily  greater  than  J7B  faich  hi 
diameter,  the  nttlllirn  doea  not  aat 
dtometer  aa  a  pncaaMter  by  arhteh  to 
QMungman  bu  roo. 

The  Intanudianal  l^ada  Comnlaalen 
{rnor),  htltaflnal  datamdnatton  hi 
"CartaiB  BaoMoal  Candactor  i 
Ratkaw  Bod  fNMB  VenaaMla:  U8ITC 
PabBoathm  not;  < 
ECrodtotenHoifi 
specified  BC  rad  aa  baint  J7I  iMh  er 
■eater  to  aiite nil.  AWwa^lba 
raJBAteaBtootraBii^lndatermlnlBi 
die  scope  of  an  erdsK.  It  aaaaw  that  for 
ite  daaoriptton  af  BC  rod  dw  rrc  ratted 
hi  large  p«t  an  the  IBUSA,  addeh 
dsflnas  ahminaai  tod  as  pmeraBy  Xf% 
fawh  er  greater  to  diameter,  encept  Aet 
it  may  be  tees  diaa  J7S  Inch  to  diameter 
ifcuttolangdi. 

In  die  anttdaavtoi  and  coontsrvailing 
dufy  ofdars,  BC  rod  is  daacribed  es 
wrought  rod  of  duminum.  dactiicaUy 
conductive  and  containing  not  less  ^ea 
90  percent  ahmrinnm  by  wei^it  ims 
written  description.  wUdi  is  di^waittve 
of  the  scope,  doee  not  ad  specific 
guideUnes  with  reiard  to  (' 


A.  Phythol  OtaroctarieUa  of  the 
Product 


The  scope  of  dm  Depailwsirt's  ( 
covers  an  bitenMdtete  redraw  nrodud 
to  be  used  hi  die  prodaodan  of  flntehed 
wires.  The  ITC  hi  finding  Ihreet  of 
matadd  hi)ury  to  the  VS.  rod  faukistry. 
characteriaad  BC  rod  "as  an 
hitermediate  prodad  that  is  |anersHy 
drawn  teto  bers  EC  wtoa  arhn  Is  than 
stranded  together  around  a  stad  ar 
aluminum  core  to  form  hero  dnmbium 
stranded  cebd."  Hm  orlgfaid 
hivesdgadon  oonoanad  itadf  onfy  widi 
BC  rod.  and  both  dte  T8U8A  and  HIS 
wouhl  daaaify  dw  J80  adro  sd))ad  to 
dw  cumnt  inQuliy  es  a  adro  prodad 
because  it  te  laas  than  Sn  tech  ta 
flianwwr  ana  m  oona.  rwwvvar,  ma 
disdncdon  balwnan  BC  rod  and  J» 
who  is  largely  one  of  tariff  daselfleadon 
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and.  according  to  section  781(c)  of  the 
Tariff  Act  "antidumping  and 
countervailing  duty  orders  shall  include 
articles  altered  in  fann  or  appearance  in 
minor  respects,  whether  or  not  included 
in  the  same  tariff  classincation." 

The  only  respect  in  which  .250  wire  is 
physically  different  from  EC  rod  is  that 
it  has  been  passed  once  through  a  wire 
drawing  miU;  chemically,  the  two 
products  are  identical  Both  are 
intermediate  products  designed  to  be 
redrawn  into  aluminum  wire.  They 
cannot  be  used  "as  is"  but  must  undergo 
this  farther  processing.  In  this  respect, 
they  are  the  same  class  or  kind  of 
merchandise. 

B.  Use  of  the  Merchandise 

Both  .250  wire  and  EC  rod  are  used  for 
the  same  purpose — further  drawing  into 
electrical  conductive  strands  of  various 
sizes  for  use  in  manufacturing  cable. 
Although  Sural  claims  that  use  of  .250 
wire  eliminates  a  step  in  the  production 
process,  it  does  not  The  intermediate 
step  (one  pass  through  a  drawing  mill)  is 
merely  transferred  from  the  United 
States  to  Sural  in  Venouela,  not 
eliminated.  Moreover,  the  largest  part  of 
the  market  consists  of  sales  of  middle 
range  diameter  wires,  and  these  can 
easily  be  produced  with  only  one  pass 
of  EC  rod  through  a  drawing  mill 
Conversion  of  EC  rod  into  .250  win  for 
die  production  of  middle  range  diameter 
wires,  though  technically  possible,  is 
unnecessary  and  inefficient  Thus,  for 
economic  reasons,  .250  wire  is  primarily 
used  to  manufacture  small  diameter 


C.  Expectations  of  the  Ultimate 
Consumer 

Consumers  of  both  EC  rod  and  .250 
wire  expect  to  use  products  in  the  same 
way,  as  redraw  stock.  Both  products  are 
to  be  passed  through  a  drawing  mill  in 
order  to  produce  EC  wire  which  is  then 
stranded  together  to  form  cable. 

'-  D.  Channels  of  Marketing 

Over  90  percent  of  Sural's  sales  of  .250 
wire  are  to  ACPC  a  related  party  that 
uses  this  product  to  produce  end 
products  that  it  could  produce  with  EC 
rod.  Prior  to  the  petition.  Sural  marketed 
EC  rod  through  Alnor,  a  related  party 
and  Sural's  sales  agent  in  the  United 
States,  to  unrelated  U.S.  customers. 
-    However,  outside  of  Sural's  relationship 
with  ACPC  no  significant  market  for 
.230  wire  exists.  Furthermore,  it  should 
be  reiterated  that  prior  to  the 
Departmenfi  orders  there  were  no  sales 
of  .250  wye  to  any  parties  whether 
related  or  unrelated. 


E.  Cott  of  Modification  Relative  to  Total 
Value 

We  calculated  the  difference  in  the 
value  added  to  EC  rod  through  the 
production  of  .250  wire  by  using  an 
average  base  metal  price  for  1968  and 
1989  combined.  We  then  added  the 
adder  price  (fabrication  costs  plus 
profit)  charged  for  EC  rod.  We 
performed  the  same  exercise  using  the 
adder  price  for  .250  wire.  We  divided 
each  of  these  figures  by  the  average 
base  metal  price  to  determine  the 
percentage  value  added  for  each 
product  We  subtracted  the  percentage 
value  added  to  manufacture  EC  rod  from 
the  percentage  value  added  to 
manufacture  .250  wire  and  have 
determined  that  the  difference  relative 
to  the  total  value  of  the  product  is  less 
than  2.5  percent  (Since  the  precise 
figures  are  business  proprietary  and  the 
actual  figive  is  small,  the  Department  is 
not  able  to  provide  a  more  specific 
figure.) 

Preliminary  Ruling 

As  a  result  of  our  inquiry,  we 
preliminarily  determine  that  .250  wire  is 
included  in  the  scope  of  the  antidumping 
and  countervailing  duty  orders  on 
electrical  conductor  aluminum  redraw 
rod  from  Venezuela  within  the  meaning 
of  section  781(c)  of  the  Tariff  Act  Our 
determination  does  not  reach  any 
conclusion  as  to  whether  respondents 
were  intentionally  seeking  to  evade  or 
circimivent  these  orders. 

The  Department  will  instruct  the 
Customs  Service  to  suspend  liquidation 
on  all  shipments  of  electrical  conductor 
aluminum  redraw  wire  .250  inch  or 
greater  in  diameter  and  collect  a  cash 
deposit  of  antidumping  and 
countervailing  duties  m  accordance  with 
the  orders  issued  on  August  22, 1968  on 
all  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  sfter  the  date  of 
publication  of  this  notice.  Because  of 
this  determination,  the  merchandise 
subject  to  these  orders  w  classifiable 
under  the  following  additional  HTS  item 
numbers:  76O5.ll.0O9u  7e()5.19.000a 
7605.21.0090  and  76as  J9  (XKX). 

Interested  parties  may  request  a 
hearing  not  later  than  lO  ddys  after  the 
date  of  pubUcation  of  ih is  notice. 
Interested  parties  may  Mubmit  written 
arguments  in  case  bnefs  on  this 
preliminary  ruling  within  30  days  of  the 
date  of  publication.  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  the  time  limit  for  filing  the  case 
brief.  Any  hearing,  if  requested,  will  be 
held  seven  days  after  the  scheduled  date 
for  submission  of  rebuttal  briefs.  Copies 


of  case  briefs  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  i  355.38(e)  of  the 
Commerce  regulations. 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  imder 
S  355.38(c).  are  due. 

The  Department  will  publish  its  final 
determination  in  this  inquiry,  including 
the  residts  of  its  analysis  of  issues 
raised  in  any  case  or  rebuttal  brief  or  at 
a  hearing. 

This  preliminary  determination  and 
notice  are  in  accordance  with  section 
781(c)  of  the  Tariff  Act  (19  U.S.C  section 
1677J). 

Dated  January  28, 1990. 
Eric  L  Gaifinksl. 
Assistant  Secretary  for  Import 
Adminiatration. 

[FR  Doc.  80-2377  Filed  1-31-90;  8:45  am] 
I  COOK  tS1S4SHN 


(A-538-048] 

Expanded  Metal  From  Japan;  Intant  To 

Revoke  AnHdunipinQ  FIndbiQ 


n  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

action:  Notice  of  intent  to  revoke 
antidumping  finding. 


:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  expanded  metal  from  Japan. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  thirty  days  frxMU 
the  date  of  publication  of  this  notice. 
vncnvi  DATC  February  1, 199a 
ran  RiNTMn  mpoimhvoH  contact: 
Dennis  Askey  or  John  Kugelman.  Office 
of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  telephone:  (202)  377-3601. 
suPMXMCMTAiiv  mromiATiON: 

Background 

On  January  16, 1974,  the  Department 
of  Commerce  ("the  Department") 
published  an  antidumping  finding  an 
expanded  metal  fit)m  Japan  (39  FR  1979). 
The  Department  has  not  received  a 
request  to  conduct  an  administrative 
review  of  this  finding  for  the  most  recent 
four  consecutive  annual  anniversary 
months. 
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Tlie  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  partiet.  According,  as 
required  by  1 3i3.25(dH4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
ravoke&s  finding. 

Opportunity  to  Object 

Not  later  than  thirty  days  from  the 
date  of  publication  of  this  notice, 
interested  parties,  as  defined  in 
1 353i(i)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
Room  B-099,  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  January  31, 
1990,  in  accordance  with  die 
Department's  notice  of  opportunify  to 
request  administrative  review  (55  FR 
2396,  January  24. 1990).  or  object  to  die 
Department's  intent  to  revoke  within 
thirty  days  from  the  date  of  pubUcation 
of  this  notice,  we  shall  conclude  that  the 
finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  January  28, 1900. 
)oM|ihA.8petiiai. 

Deputy  Aaaiatant  Secretary  for  Compliance. 
(FR  Doc  90-2378  Filed  1-31-80: 8:45  am] 


[A-670-001] 

Potaeekim  Permanganate  From  the 
Poople'a  RepuMc  of  China;  Intent  To 
Rovoke  Antidumping  Duty  Order 

AOINCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
cuitidumping  dufy  order. 


Intemadooal  Ttade  Admlnistratioii.  U.S. 
Department  of  Commeroe.  Washington. 
DC  2028a  telephone:  (202)  877-2828. 
FARV  hpormation: 


r.  The  Department  of 

Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  dufy 
order  on  potassium  permanganate  from 
die  People's  Republic  of  China. 
Interested  parties  who  object  to  ttiis 
revocation  must  submit  their  comments 
in  writing  not  later  dian  Uiirfy  days  from 
the  date  of  pubUcation  of  this  notice. 
■FPtlwa  OATi:  February  1, 190a 

MM  TORTMBI MPORMATION  CONTACTS 

KOchael  RiU  or  Maureen  Flannery. 
Office  of  Antidumping  CompUanoe, 


On  January  31. 1904.  the  Department 
of  Commeroe  ("the  Department") 
published  an  antidumping  dufy  order  on 
potassium  permanganate  from  the 

^ftople's  RepubUc  of  China  (40  FR  3807). 

[  TM^epartment  has  not  received  a 
request  to  conduct  an  administrative 
review  of  this  order  for  the  most  recent 
four  consecutive  annual  anniversary 
months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  diat  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  1 353.25(d)(4)  of  die 
Department's  regulations,  we  are 
notifying  ^e  pubUc  of  our  intent  to 
revokeuis  order. 

Opportunify  To  Objisct 

Not  later  Uian  diirfy  days  from  die 
date  of  pubUcation  of  this  notice, 
interested  parties,  as  defined  in 
1 353i(i)  of  die  Departinent's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  dufy  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration. 
Room  B-Oea  U.S.  Department^ 
Commerce.  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  January  31, 
1990,  in  accordance  with  the 
Department's  notice  of  opportunify  to 
request  administrative  review  (55  FR 
2398,  January  24. 1990).  or  object  to  die 
Department's  intent  to  revoke  widiin 
thirty  days  from  the  date  of  pubUcation 
of  this  notice,  we  shaU  conclude  that  the 
finding  is  no  longer  of  interest  to 
interested  parties  and  shaU  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated  January  28, 190a 
|oeaphA.8peliiai. 

Deputy  Aaaiatant  Secretary  for  Compliance. 
[FR  Doc.  80-2370  Filed  1-31-00;  8:45  am] 


[C-888-0011 

Cotton  Sheeting  and  SaHon  FWw 
Peru;  imanl  To  Revoke  CountervaHng 
Duly  Order 


ACTION:  Nodoe  of  taitent  to  revoke 
countervamng  dufy  order. 

•UMHARV:  The  Department  of 
Commeroe  is  notifying  die  pubUo  of  its 
intent  to  revoke  the  countervailing  dufy 
order  on  cotton  sheeting  and  sateen 
from  Peru.  Interested  pertiee  who  object 
to  diis  revocation  must  subodt  dieir 
comments  in  writing  no  later  than 
February  28,  lOOa 

iwicii¥8  BATi:  February  1,  lOOa 


ITION  CONTACT: 

Al  Jemmott  or  Anne  D'Alauro,  Office  of 
Countervailing  CompUanoe. 
International  Trade  Administration.  U3. 
Department  of  Commeroe,  Washington. 
DC  2023a  telephone:  (202)  377-2780. 


r:  international  Trade 
Administratioii/lmport  Administration. 
Department  of  Commerce. 


Background 

On  February  1, 1903,  the  Department 
of  Commerce  ("tlie  Department") 
pubUshed  in  die  Fedinl  SegMar  a 
countervailing  dufy  order  on  cotton 
sheeting  and  sateen  from  Peru  (48  FR 
4S01).  "The  Department  has  not  received 
a  request  to  conduct  an  administrative 
review  of  the  countervailing  dufy  order 
on  cotton  sheeting  and  sateen  from  Peru 
for  the  past  four  consecutive  annual 
aimiversary  months.  This  yeer  is  M 
fifth  anniversary.  y^ 

The  Department  may  revoke  an  order 
if  the  Secretary  o'  Cnnimerce  concludes 
that  an  order  is  no  longer  of  interest  to 
interested  parties.  Accordingfy,  as 
required  by  I  355.25(d)(4)  of  ttft 
Commerce  Department's  regulations,  (19 
CFR  35S.2S(d)(4)(i)(1900)),  die 
Department  is  notifying  the  pubUc  of  its 
intent  to  revoke  this  countervailing  dufy 
order. 

Opportunify  to  Object 

Not  bter  dian  February  28, 199a 
interested  parties,  as  defined  in 
i  355.2(1)  of  die  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  diis  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-09a  U.S.  Department  of 
Commerce,  Washington.  DC  2023a 

If  interested  parties  do  not  request  an 
administrative  review  or  object  to  die 
Department's  intent  to  revoke  by 
February  28,  lOOa  we  shall  conclude 
that  the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
widi  the  revocetton. 

This  notice  is  in  accordance  widi  die 
Department's  regulations,  19  CFR 
35S.2S(dX4Kl00e). 


BEST  COPY  AVAILABLE 
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Dated:  jMMMiy  A  188a 
loMphA-Spalriai. 

Oepaty  Assistant  Secretary  fi>r  Import 
Admutistratiea. 
[FR  Doc  88-2972  FOed  VSI-8lt  MS  m4 


[C-939-<Ntt]  \ 

Cotton  Ywn  Fkwn  Pwui  kitani  To 
ftovoko  CountofvaMnQ  Duly  Ovtfsr 

mnrrrr  bitemational  IVade 
AdininistnitioR /Import  Administratioiit 
Department  of  Cosmiwce. 
ACTION.  Notice  of  intent  to  revoke 
coantervatling  duty  order. 


r.  The  Department  of 
Commerce  it  ootifyiag  the  public  of  its 
intent  to  revoke  the  countervailing  duty 
order  on  cotton  yam  from  Peru. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  no  later  than  February  Zt, 
199a 

EmcnvK  OATI:  February  1. 1990. 
POII  RflrfMOl  MTOfMATMM  CONTACT 
Al  lemmott  or  Anne  D'Alauro,  Office  of 
Countervailing  Compliafice, 
International  Trade  Administration.  U.&. 
Department  of  Commerce.  Washington, 
DC  20230;  telephcMie:  (202)  377-2780. 
TARVI 


BackgrooMl 

On  Fetmiary  1. 1983,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Fadonl  Ragistar  a 
countervailing  duty  order  on  cotton  yam 
from  Peru  (48  FR  4508).  The  DepartoMot 
has  not  received  a  request  to  conduct  an 
administrative  review  of  the 
countervailing  duty  order  on  cotton  yam 
from  Pera  for  the  past  four  consecutive 
annual  anniversary  months.  This  year  is 
the  fifth  anniversary. 

The  Department  may  revoke  an  order 
if  the  Secretary  of  Commerce  concludes 
that  an  order  is  no  longer  of  interest  to 
interested  parties.  Accordingly,  as 
required  by  S  355.25(dK4)  of  the 
Commerce  Department's  regulations  (19 
CFR  355.2S(d](4)(i)(19e9)).  the 
Department  is  notifying  the  public  of  its 
intent  to  revoke  this  countervailing  doty 
order. 

OppoctoDity  To  Ob  jact 

Not  later  than  February  28,  lOOa 
interested  parties,  as  defined  in 
I  355.2(1)  of  tbe  Department's 
regotatiana.  may  object  to  the 
DepartBMnf  8  intent  to  revoka  this  order. 

Seven  copies  of  any  I 
shoiMbesnbniitledtol 
Secretary  lor  Inpai 
Internationa)  Trade  Adminiatwtion, 


room  B-000.  U.S.  Department  ai 
ConiMtca.  WaaU^tloB.  DC : 

If  JntaiestBd  jxittoa  do  not  imneat  an 
administrativa  review  or  abject  lo  thn 
Department's  intent  to  revoke  by 
February  28, 1990,  we  shall  condoda 
that  the  order  ia  no  longer  ofintareat  to 
interested  partias  and  shall  procaad 
with  the  revocation. 

This  notice  ia  in  accordanoa  with  dM 
Deptftment's  regnlatkna.  19  CFR 
355.25(dM4)(1980). 

Datwk  lanaary  aa  1880. 
ytrntk  A.  %iMM, 

Deputy  Assietaiit  Secretary  for  bt^iort 

Adminiatration. 

(FR  Doc  90-2373  Piled  1-31-80;  8c4S  am) 


AppUcatkms  for  DutyFrM  Entoy  of 

Sciantiflc  InstrunMnts^  TMol  CoBo9"^ 
aL 

Pursuant  to  section  6(c)  of  the 
Education,  Scientific  and  Cultural 
Materials  Importation  Act  of  1986  (Pub. 
L  69-651;  80  Stat  807: 15  CFR  301).  wa 
invite  comments  on  the  question  of 
whether  instnmients  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  Untied  ^tes. 

Comments  must  comply  with 
8  930U5(a)(3)  and  (4)  of  the  regslationa 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Stafi.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230.  Applications  may  be 
examined  between  8:30  a  jn.  and  5:00 
p.m.  in  Room  2S41.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC 

Docket  Number  80-298.  Applicant 
Thiel  College.  75  College  Avenue*  > 
Greenville.  PA  16125.  Instrument  Rapid 
Kinetics  Accessory,  Model  SFAr-11. 
Manufacturer  Hi-Tech  Scientific,  Ltd., 
United  Kingdom.  Intended  use:  The 
instrument  is  an  accessory  to  existing 
spectrophotometers  being  used  to  study 
the  kinetics  of  fast  reactions  in  solution. 
The  research  is  concentrated  on 
reactions  of  ionic  species  in  aqueous 
solution,  in  which  the  half-life  is  as  short 
as  0i5  seconds.  In  addition  the 
instruments  will  be  used  for  educational 
purposes  in  the  courses  Chemistry  31. 
Physical  Chemistry — Dynamics; 
Chemistry  58,  Problems  in  Chemistry 
and  Chemistry  59,  Independent  Sfndy. 
Application  received  by  CommisMtoaer 
of  Customs:  December  22, 1980. 

Docket  Number  89-299.  Appticaat 
University  of  Southern  California. 
Department  of  Geokcical 
Ai]«ilM.  CA  9eQ»-«4a 
Isocarb  Single  Add  Badi 


Preparation  Syatem.  AAmi/bcftrar  VG 
Imtramanta.  UnHnd  U^donu/nflBRdtac/ 
uae:  Tbe  instraaent  wUl  be  naed  with  an 
existing  raaM  spectraaatar  for  tiw 
analysis  of  COk  for  both  oxygan  uid 
carbon  iaotopic  rniioaHiMi  The  carbon 
and  oxygen  iaotopic  conpoaMon  of 
marine  carbonate  samplaa  ia  the 
primary  material  being  analyxad.  Tlie 
isotopic  measurements  made  from  these 
samf^es  provide  information  about  the 
nutrient  and  temperature  distributions  in 
which  the  carbonate  was  originally 
precipitated.  Application  received  by 
Commissioner  of  Customs:  December  27. 
1909. 

Docket  Number  80-300  Applicant 
Lehman  CoDege.  Bedford  Paric  Rvd. 
West.  Bronx,  NY  10468.  Instrument 
Electron  Microscope,  Model  H-7000. 
Manufacturer  Hitachi,  Japan.  Intended 
use:  The  instrrmient  will  be  used  to 
determine  the  effects  of  various  heavy 
metals  on  ceRular  ultrastmcture. 
Morphometric  methods  will  be  used  to 
determine  volume  relationships  in 
materia]  from  controls'  EQe  cells  and 
above  and  below  the  ECm  leveL  The 
instrument  will  be  also  be  used  in 
Biology  433.  Techniques  in  Electron 
Microscopy,  Biology  634.  Cell  Biology 
and  Electron  Microscopy  and  Biology 
U772.  Electron  Microscopy  Cytology. 
The  purpose  of  these  courses  is  to 
introiduce  students  to  the  use  of  this 
technique  in  the  biological  sciences. 
Application  received  by  Commissioner 
of  Customs:  December  28, 190B. 

Docket  Number  89-301.  AppHctmt 
Mayo  Clinic.  200  First  Street.  SW. 
Rochester,  MN  55005.  Instrument 
Electron  Microscope,  Model  )EM- 
1200EX.  Manufacturer  JEOL,  Ltd.. 
Japan.  Intended  use:  The  instrument  will 
be  used  for  the  following  research: 

(1)  Studies  on  tlw  cytoskeleton  of  cultured 
cells,  espedally  aa  it  relates  to  the 
centrosome.  mitotic  ipindle  poles,  aad 
microtubule  complex. 

(2)  Early  localization  of  Staphylococcae 
aureus  in  the  epiphysis  utilizing  rabbits  as  a 
model  system  for  osteomyelitis. 

(3)  Studies  on  the  cellular  integration  of 
bone  with  metallic  implants. 

(4)  Identification  of  oitrastmctural 
characteristics  of  large  multinucleated  muscle 
cells  (myoballs)  grown  in  cell  culture. 

(5)  Identification  of  cellular  reraodeKng 
activity  on  the  left  ventricle  after  infarcttoa 

(6)  Cempariaons  of  the  niotplMlagy  of 
^adrenal  cells  powa  in  caiture  fnm  a  variety 

olFanimal  species. 

Application  received  by 
Commissioner  of  Customs:  December  29t 
1909. 

Docket  Number:  fO-OOI.  AppiSeant 
VA  MKhcal  ConOar.  4llt  Unnraed  Blvd. 
Kansas  CUy.  MO  0«iat.  AHtruMnlr 
OPT  ITS  High  imenaity  Ufhl  Seoica  and 


:A  !;•»•■ 


OP 
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Models  MG  5000  and  MG  5000/M 
Hyperscan  Accaasories  for  Staipped- 
Row  ^Mctrophotometer.  Manufacturer 
Hi-Tech  Scientific.  Ltd..  United 
Kingdom.  Intended  use:  The  instrument 
will  be  used  for  studies  of  a  group  of 
enzymes  of  typical  pyridine-nucleotide 
linked  dehydrogenase,  specifically 
focussed  on  L-glutamate  dehydrogenase 
from  bovine  liver  and  from  Qostridium 
symbosium.  The  research  will  be 
conducted  to  determine  the  mechanisms 
and  structiue/function  relationships  of 
enzyme  catalysis.  Application, received 
by  Commissioner  of  Customs:  January  4, 
199a 

Docket  Number  90-002.  Applicant 
University  of  Florida.  Department  of 
Chemistiy.  Gainesville.  FL  32611-2046. 
Instrument  Mass  Spectrometer.  Model 
MAT  9a  Manufacturer  Rnnigan  MAT, 
West  Germany.  Intended  use:  The 
instrument  will  be  used  in  support  of 
chemical  research  for  determination  of 
the  chemical  struture  and  molecular 
formula  of  novel  diemicals  synthesized 
within  the  organic  and  inorganic 
diemistry  divisions.  The  data  generated 
will  be  used  in  conjunction  with  data 
from  other  techniques  to  confirm 
synthetic  structures  and  elucidate 
reaction  padiways.  It  will  also  be  used 
in  the  identification  of  the  composition 
of  unknown  substances  that  may  appear 
as  a  result  of  chemical  reactions  that  are 
carried  out  during  die  normal  course  of 
chemical  researcL  In  addition,  the 
'  instr\unent  will  be  used  as  an  integral 
part  of  the  undergraduate  and  graduate 
curriculum  by  providing  example 
spectra  for  courses,  a  modem 
instrument  for  training  of  graduate 
students  specializing  in  mass 
spectometry  and  training  in  the 
capabilities  of  modem  mass 
spectrometry  for  students  specializing  in 
synthesis  and  other  chemical  research 
areas.  Application  received  by 
Commissioner  of  Customs:  January  4. 

looa 

Docket  Number  90-003.  Applicant 
University  of  Alaska-Fairbanks, 
Geophysical  Institute.  Fairbanks.  AK 
99775-Oeoa  Instrument  Fbced  Frequency 
HF  Radar  System.  Manufacturer 
Department  of  Physics,  University  of 
Adelaide.  Australia.  Intended  use:  The 
instriunent  «vill  be  used  to  measure 
motions  due  to  atmospheric  waves  and 
turbuletice  at  heights  of  60  to  100  km 
above  die  surface.  The  purpose  of  the 
stud^  is  to  ideotify  the  nature  and 
magnitude  of  diese  wind  and  density 
fluctuations  and  their  effects  on  the 
environment  and  the  vehicles  that  use  it 
Application  received  by  Commissioner 
of  Customs:  January  5. 190a 


Docket  Number  90-004.  Applicant 
Tufts  University.  MA.  Department  of 
A^culture,  Human  Nutrition  Research 
Center  on  Aging.  711  Washington  Street. 
Boston.  MA  02111.  Instrument  Mass 
Spe<^rometer,  Model  8IRA  la 
Mantrfacturer  VG  Isotech.  United 
Kingdom.  Intended  use:  The  instrument 
will  be  used  for  study  of  the 
physiological  process  of  aging  and  how 
nutrition  and  exercise  intervene  in  this 
process.  Application  received  by 
Commissioner  of  Customs:  January  8, 
199a 

FkaakW.CkasL 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  80-2386  Filed  1-31-00: 8:45  am) 
ICOOtMH 


DociMOn  on  Appooonon  lOr  Dwy  rroo 
Envy  Oi  uCMnuiic  innwunMni 

This  decision  is  made  pursuant  to 
section  e(c)  of  die  Educadonal 
Scientific,  and  Cultural  Materials 
ImpOTUtton  Act  of  1900  (Pub.  L  80-651. 
80  Stat  887;  15  CFR  801).  Related 
records  can  be  viewed  between  8:30 
ajn.  and  5  pjn.  in  Room  2841.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC 

Docket  Number  80-204.  Applicant 
University  of  California.  Berkeley,  CA 
94720.  Instrument  SUble  Isotope  Ratio 
Mass  Spectrometer.  Manufacturer  VG 
Isogas.  United  Kingdom.  Intended  use: 
See  notice  at  54  FR  38423;  September  18, 
198a 

Comments:  None  received.  Decision: 
Approved.  No  domestic  mantifacturer 
was  both  "able  and  willing"  to 
manufacture  an  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  such  purposes  as 
the  instrument  was  intended  to  be  used, 
and  have  it  available  to  the  applicant      / 
without  unreasonable  delay  in  € 

accordance  widi  §  301.5(d)(2)  of  Uie 
regulations,  at  the  time  the  foreign 
instrument  was  ordered  (November  3. 
1968).  Reasons:  The  foreign  instrument 
provides  automated  precise 
measurement  of  34s/32s  on  SF«. 

This  capability  is  pertinent  to  the 
applicant's  intended  purposes.  We  know 
of  no  domestic  manufacturer  both  able 
and  willing  to  provide  an  instrument 
with  die  required  features  at  Uie  time 
the  foreign  instrument  was  ordered. 

As  to  me  domestic  availability  of 
instnunents.  i  301.5(d)(2)  of  die 
regulations  provides  diat  in  determining 
n^dier  a  US.  manufacturer  is  able  and 
willing  to  produce  an  inatnunent  and 
have  it  available  without  unreasonable 
delay,  "the  nonaal  oonunerdal  pnctioes 


applicable  to  the  production  and 
delivery  of  bistnunents  oi  the  same 
general  category  shall  be  taken  Into 
account  as  well  as  odier  factors  wfaldk 
in  the  Director's  lodgment  are 
reasonable  to  take  Into  account  imder 
the  drciunstances  of  a  particular  case." 
This  subsection  also  provides  diat  tf  "a 
domestic  manufacturer  was  formally 
requested  to  bid  an  faistrument  wltibout 
reference  to  coat  limitations  and  wlthLa 
a  leadtime  considered  reasonable  for 
the  category  of  Instrument  taivolved.  and 
the  domestic  manufacturer  Called 
formally  to  respond  to  die  request  for 
the  purposes  of  dils  section  dte  domestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument" 
The  regulations  require  that  domestic 
manufacturers  be  both  "aUe  and 
willing"  to  iiroduoe  an  instrument  for  die 
purposes  of  comparison  with  the  foreign 
instrument  Where  the  domestic 
manufacturer,  as  in  this  case,  in 
response  to  a  fbrmal  request  for 
quotation  was  unable  to  provide  an 
instrument  within  a  reasonable  length  of 
time,  it  Is  apparent  that  the  domeotic 
manufacturer  was  either  not  able  at  not 
willing  to  produce  an  Instrument  of 
equivalent  sdentlflc  value  to  the  foreign 
Instrument  for  sudi  poiposes  as  die 
foreign  Instnmient  was  Intended  to  be 
lued  at  the  time  the  foreign  instrument 
was  ordered. 
PkaakW.Qsal. 

Director,  Statutory  Import  Prognuns  Staff. 
[FR  Doc.  80-2986  FUmI  l-n-8ft  848  an) 
ssiseeoH 


AUio  raiia  wiouauy  Pinmononmig 


n  International  Trade 
Administration.  Commerce. 

DAT!  AND  LOCATION:  The  hearing  will 
begin  at  9-.30  a.m.  on  Monday,  February 
26, 1990  in  the  auditorium  at  the  U.S. 
Department  of  Commerce,  Herbert  C 
Hoover  Building.  14th  and  Constitution. 
Washington.  DC 

ownwy  This  Is  to  advise  the  public 
that  the  International  Trade 
Administration's  Trade  Development 
sector  will  hold  a  public  hearing  to:  (1) 
Assess  the  degree  of  progress  U.S.nuto 
parts  suppliers  have  made  in  selling  to 
Japanese  auto  manufacturers;  including 
successful  approadies  and  unproductive 
riforts;  and  (2)  Identify  remaining 
barriers  which  hinder  Increases  in  sales 
by  U.S.  auto  parts  suppliers  to  Japanese 
manufacturers.  Other  government 
agencies  will  be  represented.  Interested 
persons  are  faivitad  to  present  written  or 
oral  views  regarding  any  Issue  which 
rdiates  to  this  matter. 
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bteniBlkiul  T»a<k  AitaBiBistntion's 
Trad*  DtvalopoMnt  Mctar  is  boldtag  a 
pubbc  hMrii«  to  adkit  vtews  ickteg  to 
U^-Japon  auto  parts  tiado.  Tho 
infanutioa  aad  o|>iiitoiw  obt^nad  froai 
the  pobUc  haarii«  wiU  ba  aaad  10 
tuppfeBMBt  the  fin^i^i  of  tha  Office  of 
Autooiotiv*  Afiain  and  ConauDer 
Gooda  in  detennining  the  need  for  fiituie 
eCEorta  OB  behalf  of  the  U&  aiito  parte 
induatry. 

Peraooa  who  wiah  to  participate  in  the 
hearing  mnst  submit  a  written  requeat  to 
Mary  A.  Tomaa  D^aty  Assistant 
Secretary  for  Automotiv*  AfEsita  and 
Consumer  Goods.  Department  at 
Commerce,  room  43M.  Washingiton.  DC 
20Z3a  five  (5)  days  prior  to  the  date  of 
die  public  bearing.  Requests  should 
contain:  (1)  the  person's  name,  title, 
affiliaticm,  address  and  telephone 
nonber  (^  the  number  of  participants; 
and  (3)  a  detailed  list  of  points  to  be 
presented.  Oral  presentations  will  be 
limited  to  those  points  raised  in  your 
written  comments.  Written  comments 
from  imfividnala  unable  to  attend  the 
hearing  most  be  submitted  to  Mary  A. 
Toman  at  the  above  address  no  later 
than  February  12. 1980L  Those  persons 
wishing  to  appear  at  the  hearing  will  be 
notified  of  die  time  allocation  fw  tfieir 
presentation. 

FON  PUMfTNBI  MMNWATION  OONTACC 

Stuart  Keitz  or  Ben  Turner.  U.S. 
Department  of  Commerce.  Interaational 
Trade  Admiaistration.  Trade 
DevelopaMnt  Office  of  Automotive 
Affairs  and  Consumer  Goods,  rooa 
4030, 14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230: 
(202)  377-9664. 
Dated:  |anuaiy  24. 198a 

Aasistant  Secntmyfor  Trade  Deveiopment 
(FR  Doc  IO-2Mi  FOwl  l-n-«(  aE45  am) 
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ConMnunNy  Apprasdi  to! 
Toallng  wid  CwUflulion  in  1M2i 
Notfo*  of  EsiMWmMnI  and 
Opportunlly  To  Pravid*  Wrtllan 


R  International  Administratioa 
Commerce. 

ACnONc  Notice  and  opportunity  to 
provide  written  comments. 


r.  In  accofdance  with  the 
proviaioas  of  the  Federal  Adviaory 
Committee  Act  5  U.S.a  appi  2.  and  the 
General  Services  AdmiaialiatiOB  (GSA) 
rule  on  Federal  Adviaory  Committee 
Man^ieaMot.  41 CFR  part  imr-O.  and 
after  consultation  with  GSA.  the 


Secretary  olCommwce  I 
that  fte  establiahBaBt  of  I 
on  the! 

Testily  and  Cartlficatica  in  1M2  (the 
Committee)  ia  in  tte  public  interest  in 
connectioa  with  dw  petformaace  of 
duties  inqioeed  en  Ihie  Depaitmant  by 

law. 


Dated: 


iMTn:  Written  onmmenta  mnst  be 
received  by  the  Coouneroe  DepartmvU 
by  February  10,  IflBO. 

SUmnHNTAIIV  WWOWMATIOW.  The 
Committee  will  advise  the  Secretary  of 
Commerce  aad  keep  him  inloemed  of  the 
European  Community's  1988  standards- 
related  activities  which  are  likely  to 
have  a  substantial  impact  on  U.S. 
exports  to  the  Community.  In  particular, 
the  Committee  will  ptovide  assenUal 
advice  regarding  the  EC  "SS  ptoyam  to 
create  a  single  standards  poHcy;  the 
impact  on  U.S.  competitiveneaa  resulting 
from  the  Communi^'s  program;  and  the 
strategies  for  improving  the  cootdinatioa 
and  cooperation  of  U.&  federal,  state, 
local  and  private  sector  standards 
activities.  This  advice  will  assist  the 
Secretary  in  identifying  standards, 
testing  procedure*  and  certificatioB 
prooeaaa*  which  may  substantially 
affect  the  commerce  of  the  United  States 
and  in  representing  US.  interests  to  the 
EC 

Hie  Committee  will  function  solely  a* 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  The 
Committee  will  consist  of  approximately 
forty  (4(9  members  to  be  appointed  by 
the  Secretary  from  among  private  U.S. 
citizens  to  assure  a  balant^ 
representation  of  standards,  testing,  and 
certification  interests  and  points  of 
view. 

The  Committee's  charter  will  be  filed 
under  the  Federal  Advisory  Committee 
Act  15  days  from  the  date  of  publication 
of  this  notice.  Due  to  the  rapid 
development  of  the  European 
Community's  1992  program,  particularly 
in  the  standards-related  area,  it  is 
essential  that  the  Committee  be 
established  and  operating  to  inform  the 
Secretary  without  delay.  Therefate. 
interested  persons  are  invited  to  sybaut 
comments  regarding  the  establishment 
of  this  Committee.  Written  rommrntii 
(original  plus  10  copies)  ihoaM  be 
submitted  to:  Chariea  M.  Ladolph, 
Director.  Office  of  Earapean  CoamaBity 
Affairs.  Room  3036.  US.  Departeent  of 
Coaneroe.  14di  and  Cooitilatiaa 
Aveaae.  NW..  Waahiagton.  DC  aossa 
(208) 377-6278^  no  later  th«il5  days 
fottowii^  die  pebHcation  at  Ato  Notke. 


Utidtr  Stcntmjfa  bitumaUomal  Ttrodt. 
(FR  Doc.  «>-<a«l  PIM  l-n-«(  4645  am) 
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R  International  T^ds 
Administration/Import  Administration 
Department  of  Commerce. 

action:  Notice  of  intent  to  terminate 
suspended  investigation. 


r:  The  Departraeat  of 
Commerce  is  notiiyhig  the  pabBe  of  Its 
intent  to  temiaate  the  saapeaded 
countervailing  duty  investigation  on 
yama  of  polypropylene  fibere  from 
Mexica  Intereated  parlies  who  object  to 
this  termination  muat  aobmit  their 
comments  bi  writing  aot  later  tkaa 
February  28. 1980. 
■mciivt  DATB:  February  1, 1990. 

PON  RIMTMIR  MFOMMTION  CONTACTS 
Millie  Mack  or  Barbara  Witnams.  Office 
of  Agreements  Compliance. 
Interaational  TYade  Administration.  U.S. 
Department  of  Commerce,  Washington 
DC  20230c  telephone:  (202)  377-3793. 
rARVI 


Backgreand 

On  February  7, 1983,  the  Department 
of  Commerce  ("the  Department") 
published  an  agreement  suspending  the 
countervailing  duty  investigation  on 
yams  of  polypropylene  fibers  from 
Mexico  (48  FR  5581). 

The  Department  has  not  received  a 
request  to  conduct  an  administrative 
review  of  the  agreement  suspending  the 
countervailing  duty  investigation  on 
yarns  of  polypropylene  fibers  from 
Mexico  for  more  than  four  consecutive 
annual  anniversary  months. 

The  Department  may  terminate  a 
suspended  investigation  if  the  Secretary 
of  Commerce  concludes  that  a 
suspension  agreement  is  no  longer  of 
interest  to  interested  parties. 
Accordingly,  as  required  by  19  CFR 
355.25.  the  Department  is  notifying  the 
public  of  its  intent  to  terminate  dds 
suspended  investigation. 

OppettunityloObM 

Not  later  than  February  28, 1980. 
interested  partie*.  as  defined  in 
I  355.2(i)  of  the  Department** 
regulations,  may  object  to  Ae 
Departmenrs  intent  to  tenaioate  tM* 
suspended  inve*tigatia». 


/  VoL  SBr  No.  22  /  Thuioday,  ffknuf  1, 'iMQ  j  NoHoao 


Seven  copia*  of  aay  aack  objectioa* 
should  be  aabaiittod  to  the  Asaiataat 
Secretary  for  Import  Adhnintotratkak 
International  Ttade  AdadniatratkNi. 
room  B-OSe.  US.  Department  of 
Commerce.  Washington.  DC  20a3a 

If  interested  parties  do  not  request  an 
administrative  review  or  object  to  the 
Department's  intent  to  termite  by 
February  28, 1900.  we  shall  condude 
that  the  suspended  investigation  is  no 
longer  of  faitere*t  to  interested  partie* 
and  shaH  proceed  wftfi  die  termination. 

This  notice  is  in  accordance  with 
{  356.2S(d)  of  die  Departmenrs 
regulations. 

Dated  )anuary  2B,  190a 
Lisa  B.  Baity. 

Acting  Astiatant  Secntatyfarbapmt 
Administration. 
[FR  Doc.  90-23n  FOsd  1-31-00;  MS  am) 


U8DCNOAA,olaL, 
Dadalonon 
Enl^  of  SdanWIc 

This  is  a  dedsioa  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Uw  80-651. 80  SUt  807;  15  CFR 
301).  Related  records  can  be  viewed 
between  8:30  eon.  and  5  p.m.  in  room 
2841.  U.S.  Department  of  Commerce, 
14th  and  Conatitution  Avenue,  NW., 
Washington.  DC 

Commenta:  None  received.  DeciMioiu 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  88-224.  AppJicant 
USDCC  NOAA,  National  Marine 
Fisheries  Service.  Pascagoula.  MS 
39568-1207.  Instrument:  Digital  Fishing 
Measuirng  Board,  Model  FMB^V. 
Manufacturer  Umnoterra  Atlantic  Inc 
Canada.  Intended  Uee:  See  notice  at  54 
FR  41322,  October  6, 1998.  Rea$ona:  The 
foreign  article  provides  a  waterproof 
multifrfexed  data  capture  station  for 
logging  fiah  biological  data  tai  situ. 

Docket  Number  8B-2aa  AfV>licant 
Alabama  AIM  University,  NoimaL  AL 
35762.  Inatmrnent  Stractnral  Loading 
Frame  *  Rxperiawntal  Set-op*. 
Manufacturer  Hi-Tsch  Scientific.  Ltd. 
United  Kioidoak  Intended  the:  See 
notice  at  54  FR  41322,  October  6, 198a 
Reasons:  The  foreign  apparatus 
facilitates  dieory  of  structure  and 
strength  of  material*  stadias 

Docket  Number  80-188.  Applicant 
Univenity  of  Viigiaia.  Charinttesville. 
VA  22901.  bmtnment  Scanning 


Electronic  Miaoeeop*.  Modal  )8M- 
840A/FCS.  Manufacturer  JBOL  Lid. 
Japan.  Intended  Use:  See  notio*  at  64  FR 
30788»  July  24. 1988.  Reasons:  IIm 
foreign  article  providea  a  guaranteed 
resolution  of  4X1  nm  (SMXindafy  electron 
image),  wavelength  disperriva 
spectrometer  wini  verticaHy  mounted 
optical  microscope. 

The  capability  of  each  of  the  fore^ 
instrmnent*  d**cribed  above  I*  I 
to  aodk  qipbcanT*  tatniii 
We  know  of  an  iMtnaaaai 
being  manufactured  in  die  United  States 
whiai  is  of  equivalent  scientific  value  to 
eidier  of  the  foreign  instraments. 
FkaakW.Cnal. 

Director.  Statutory  Import  Programm  Staff. 
(FR  Doc  00-2382  FUed  l-«-00;  8:45  aai) 


AppBcaHon  for  Duly  Ffoa  Cnky  of 


This  decision  is  made  poraoant  to 
section  6(c)  of  die  Educational 
Scientific,  and  Cultural  Materials 
bnporUtion  Act  of  1986  (Pnb.  L  80-861, 
80  Stat  807;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8J0 
a-m.  and  5  pjn.  in  room  2841,  U.S. 
Department  of  Connnenx,  14th  and 
Constitution  Avenue,  NW..  Wadiiagton, 
DC 

Docket  Number  80-O83IL  Applicant 
Purdue  University,  West  Lafayette.  IN 
47907.  Instrument  Mass  Spectrometer 
and  Data  System.  Model  MS-2S. 
Manufacturer  Kratoa,  United  KingdoBL 
Intended  Use:  See  notice  at  54  FR  4875. 
January  31, 1980. 

Comments:  None  received.  Decision: 
Approved.  No  domestic  manafactarer 
was  bodi  "able  and  willing"  to 
manufacture  an  instrument  or  apparatus 
of  equivalent  scientific  value  to  tlw 
foreign  iiutrument  for  such  purposes  ss 
die  instrument  was  intended  to  be  B**d, 
and  have  it  available  to  die  applicant 
without  unreasonable  delay  in 
accordance  with  subsection  301.5(<iK2) 
of  die  regulations,  at  the  time  the  fbre^ 
instrument  was  ordered  (July  6^  1966). 
Reasons:  The  foreign  inatrument 
provides  a  fully  laminated  magnet  widi 
a  scan  speml  to  0.1  second/decade.  We 
know  of  no  domestic  manufacturer  both 
able  and  willing  to  provide  an 
instrument  with  die  required  features  at 
the  time  die  foreign  instrument  was 
ordered. 

As  to  dM  domestic  availability  of 
bistrumenta.  subsection  30L5(d)(2)  of  dM 
regulations  provide*  that,  in^detenaining 
whether  a  U.8.  manufacturer  ie  able  and 
willing  to  prodoce  an  inatnaawit.  and 
have  it  available  widiout 


delay.  "Ik 
applicablat»*aL 
deUvenr  of  iaatraaMola  of  tha  I 
gsneraf  category  shall  ba  taken  into 
account,  a*  weU  as  other  factors  wfaidi 
in  dM  Diractor's  MPBont  era 
reasonable  to  tal^  tola  aoaoan 
tito  circumstances  of  a  partjcalar  caaa.** 
This  subsection  also  provides  that,  ifa 
domestic  mannfsctarcr  was  fotmatty 
requested  to  bid  an  faMtrament.  jdttoot 
refisrence  to  cost  Ifmttatlona  and  fsBhfB 
a  leadtlme  ooneidered  leaaonabii  fat 
the  category  of  instrument  iuvulvad,  and 
the  domestic  manufsctuiei  failed 
formally  to  respond  to  qm  request,  for 
the  purpoeee  of  tU*  section  InedonMStlc 
manuracturer  woaU  not  be  consldeted 
willing  to  have  sapplied  Om  hMtiuBMnt* 

The  applicant  ha*  provided 
satisfactory  evidence  that  it  fMnally 
requested  a  bid  by  the  domestic 
manufactorer  but  r>c*ived  no  reply. 
Acoonttngly,  we  oonchuie  dMt  the 
domestic  mannfiactarsr  wa*  ettker  not 
able  or  not  willing  to  prodaoe  aa 
instrament  of  equivalent  tienHlic  valae 
to  the  fdceign  instrament  for  each 
purposes  as  the  foreign  instruaaant  waa 
intended  to  be  need  at  dM  Abm  dM 
foreign  inatrument  was  ordered. 
FkaAW.Ctaal. 

Director,  Statutory  Import  Pmgrawm  Steffi, 
[FR  Doc.  00-«0S  FUad  1-31-00(  0(«  SIB) 


This  is  a  decision  oonsoHdated 
pursuant  to  Section  6(c)  of  the  , 

Educational  Scientific,  and  Cultural 
Materials  bnportation  Act  of  1986  (Pub. 
L  80-661. 80  Stat  807;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  sjn.  and  5  p.m.  tai  room  2841,  U.S. 
Department  of  Commerce.  14th  end 
Constitution  Avenue,  NW.,  Waahington, 
DC 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  lor  each 
purposes  as  each  is  faitended  to  be  asad, 
in  bd^  manufactured  in  dm  United 
State*. 

Docket  Number  80-114.  Applicant 
Soudi  Dakota  State  University, 
Brookings,  80  87007  8886.  Instnmtent 
Maaa  SpadraoMter,  Madal  MS  ». 
Manufactorer  Kratoa  Analytical  lac 
United  Kii«daaL  loiBndBi/ Umt  See 
notice  at  54  FR  18636^  April  m  1988L 
Reasons;  The  foreign  inatrument 
provides  a  fully  laminated  i 
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scan  rates  from  0.1  to  1000  seconds/ 
decade.  U.S.  Customs  has  denied  duty- 
waiver  for  the  liquid  chromatograph 

portion  of  the  system  pursuant  to  19  CFR 
301.4  since  the  applicant  is  not  the 
importer  of  record.  Advice  Submitted 
By:  National  Institutes  of  Health.  August 
29.1909. 

Docket  Number  89-212.  Applicant- 
University  of  California  at  San  Diego,  La 
Jolla,  CA  92093-0213.  Instrument:  Heave 
Compensator.  Model  Hippy  12a  Version 
a  Manufacturer  Datawell  bv.  The 
Netherlands.  Intended  Use:  See  notice  at 
54  FR  38543,  September  19. 1989. 
Reasons:  The  foreign  instrument 
provides  (1)  high  durability  (^f^BF  of  1 
year)  and  low  power  consumption 
(0.25W)  for  in  situ  meteorological 
measurements  and  (2)  a  bandwidth 
optimized  to  match  the  frequency 
spectrum  of  typical  ocean  waves. 
Advice  Submitted  By:  National  Oceanic 
and  Atmospheric  Administration, 
November  27. 1989. 

Docket  Number  89-222.  Applicant: 
Columbia  University.  Palisades.  NY 
10964.  Instrument  Gas  Mass 
Spectrometer,  Model  VG  5400. 
Manufacturer  VG  Isotopes,  United 
Kingdom.  Intended  Use:  Sea  notice  at  54 
FR  40150.  September  29. 1989.  Reasons: 
The  foreign  instrument  determines 
isotopic  ratios  of  noble  gases  and 
provides  a  reproducibility  for  *He/*He 
ratios  of  0.2%  for  0-4cc  STP  samples  of 
air.  Advice  Submitted  By:  National 
Institute  of  Standards  and  Technology. 
November  6. 1989. 

Docket  Number  89-231.  Applicant- 
Health  Research,  Inc.  Albany.  NY 
12237.  Instrument  Stable  Isotope  Ratiqg^ 
Mass  Spectrometer.  Model  Prism  Series 
n.  Manufacturer  VG  Isotech.  United 
Kingdom.  Intended  Use:  See  notice  at  54 
CFR  41322,  October  8. 1989.  Reasons: 
The  foreign  instrument  provides  an 
internal  reproducibility  of  O.OO6V00  for  3 
bar  fil  samples  of  COi.  Advice 
Submitted  By:  National  Institute  of 
Standards  and  Technology,  November  7, 
1988. 

The  National  Institutes  of  Health, 
National  Institute  of  Standards  and 
Technology  and  National  Oceanic  and 
Atmospheric  Administration  advise  that 
(1)  the  capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 


scientific  value  to  any  of  the  foreign 

instruments. 

TtmiiV/.CntL 

Director,  Statutory  Import  Programs  Staff. 

[FR  Do&  90-2384  Filed  1-^-flO;  8:45  am] 


(C-351-037] 

Certain  Cotton  Yam  Products  From 
Brail;  Final  Remits  of  Countervailing 
Duty  Administrative  Review 

AOfNCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTKNC  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 


On  March  23. 1988,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  certain  cotton  yam  products  from 
Brazil.  We  have  now  completed  that 
review  and  determine  the  net  subsidy  to 
be  de  minimis  for  five  firms,  12.15 
percent  ad  valorem  for  Cotonoficio 
Guilherme  Giorgi.  and  2.56  percent  ad 
valorem  for  all  other  firms  during  the 
period  May  18. 1984  through  December 
31. 1984.  We  also  determine  the  net 
subsidy  to  be  22.30  percent  ad  valorem 
for  Kanebo.  7.75  percent  ad  valorem  for 
Cotonificio  Guilherme  Giorgi,  and  12.82 
percent  ad  valorem  for  all  other  firms 
during  the  period  January  1. 1965 
through  December  31, 1985. 
iFFECmrE  DATE:  February  1, 199a 
FOR  nmrNcn  mFomaATiON  contact: 
Philip  Pia  or  Paul  McGarr,  Office  of 
Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  2023a  telephone:  (202)  377-2788. 
SUPPLEMCNT ARV  INPOMNATION: 

Bacliground 

On  March  23, 1988.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Regi^  (53  FR 
9465)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  certain 
cotton  yam  products  from  Brazil  (42  FR 
14069:  March  15. 1977).  We  have  now 
completed  this  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Council,  has 
developed  a  system  of  tariff 
classification  based  on  the  international 
harmonized  system  of  Customs 
nomenclature.  On  January  1, 1980,  the 


United  States  fully  converted  to  the 
Harmonized  Tariff  Schedule  (HTS),  as 
provided  for  in  section  1201  et  seq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  this  review  are 
shipments  of  Brazilian  yam.  carded  but 
not  combed,  wholly  of  cotton.  During  the 
review  period,  such  merchandise  was 
.  classifiable  under  items  301.01  through 
301.98,  inclusive,  and  under  item  302. — 
with  statistical  suffixes  20, 22,  and  24  of 
the  Tariff  Schedules  of  the  United 
States.  This  merchandise  is  currently 
classifiable  under  HTS  items  5205.11.ia 
5203.11.20,  5205.12.ia  5205.12.20, 
5205.13.ia  5205.13.20,  5205.14.ia 
5205.14.20,  5205.15.ia  5205.15.20, 
5205.31.00.  5205.32.00.  5205.33.00. 
5205.34.0a  and  5205.35.00.  The  HTS 
items  are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  May  18, 
1984  through  December  31, 1985  and  20 
programs:  l[l)  CACEX  export  financing; 
(2)  an  income  tax  exemption  for  export 
eamings;  (3)  the  IPI  export  credit 
premium;  (4)  CIC-CREGE 14-11 
financing:  (5)  BEFIEX:  (6)  Price 
Equalization  Program;  (7)  FST  financing: 
(8)  incentives  for  trading  companies 
("Resolution  883");  (9)  accelerated 
depreciation  for  Brazilian-made  capital 
goods;  (10)  tax  reductions  on  export 
production  equipment  ("CIEX");  (11) 
export  financing  under  Resolution  68 
("FINEX");  (12)  duty-free  treatment  and 
tax  exemption  on  equipment  used  in 
export  production  ("GDI");  (13)  export 
financing  under  the  Fundo  Nacional  de 
Participacoes  ("FUNPAR");  (14) 
exemption  from  state-administered 
value-added  taxes  ("CM")  on  domestic 
sales;  (15)  export  production  financing 
("PROEX");  (16)  benefiU  fit>m  import 
substitution  ("PROSIM");  (17)  financing 
for  the  storage  of  merchandise  destined 
for  export  ("Resolution  330 '):  (18) 
Green- Yellow  drawback;  (19)  federal 
cotton  auctions;  and  (20)  federal  stock 
(EGF)  loans.  Our  analysis  and  findings 
for  each  of  these  programs  is  the  same 
as  described  in  our  preliminary  results 
notice  except  where  stated  within  the 
comments. 

Analysis  of  CoauiMnts  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  the  Government  of 
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Braxil  end  the  AsMTicaD  Ysm  Spinnsrs 
Associatioo  ("AY8A"). 

Commemt  1:  The  BrasiMeB  sovemewnt 
argues  that  tiM  DepertOMBt  Mould  use 
for  Its  slfort-tetm  loen  benchmetk  the 
annual  interest  rate  in  efEsct  on  the  dete 
^t  each  loan  wes  obtainsd  insteed  of 
the  average  anniial  rate  for  tfie  review 
period.  In  a  hi^i-inflatioa  econony.  such 
as  existo  hi  BraxiL  en  sveregs  rste  for 
the  review  period  distorts  the  actual 
interest  difbrentials  on  each  loan.  In 
Canned  Tuna  from  the  Philippines:  Pinal 
Results  of  Countervailing  Duty 
Administrative  Review  (S2  FR  43758; 
December  4. 1986).  the  Department  used 
quarterly,  rather  dian  annual  average 
rates  to  derive  a  more  accurate 
benchmark  for  a  high-infietion  economy. 
Similarly,  in  Knal  Affirmative 
Countervailing  Daty  Determination  and 
Countervailing  Duty  Order  Certain 
Steel  Wire  Nails  from  Thailand  (52  FR 
36987;  October  2.  MW7).  the  Deputment 
stated  that'  "Ushig  six-aiooth 
benchmark  rates  *  *  *  is  not  warranted 
in  this  instance,  becaase  no  aiejor 
fluctuation  in  the  Thai  economy 
occurred  during  the  time  tl»  loans  were 
obtained."  Since  there  was  a  "major 
fluctuation"  in  Brazilian  interest  rates 
during  the  review  period,  the  Brazilian 
government  argues  that  tiie  Department 
should  depart  from  its  normal  practice 
of  using  snnual  average  bendunerk 
rates. 

Department's  Poeitmn:  In  Thai  Nails, 
we  found  that  the  reletive  slebibty  in 
Thai  credit  markets  Justified  the  nee  of 
an  annual  average  hiterest  rate  es  s 
benchmarii  rather  than  using  the 
commercial  interest  rates  svailsble  et 
the  time  the  compeny  ectaally  borrows. 
Although  it  is  true  that  in  Brazil  unlike 
in  Thailand,  interest  rates  fhtctualed 
considerably  during  the  review  period. 
we  continue  to  believe  that  en  averege 
amiual  interest  rate  is  the  eppropriete 
benchmark  in  this  case. 

The  predominant  short-term  lending 
instrument  commercially  available  in 
Brazil  dwing  the  review  period  wes  a 
90-day  discount  of  accounts  receivehle. 
Our  benchmark  is  a  yesriy  everage  of 
these  discount  rates,  which  ere 
published  weekly  in  Anatse/Businees 
Trends.  In  order  to  borrow  a  given 
amount  for  one  yeer  during  tin  review 
period,  a  commercial  borrower  in  ^azil 
would  have  been  required  to  roll  over  a 
90-day  discounted  loan  three  times. 
Each  rollover  would  consist  of 
discounting  the  original  principal  by  the 
commercial  discount  rste  preveihnf  on 
the  day  of  the  rollover.  Given  thet 
discount  rates  vsried  considerably  from 
one  week  to  the  next  in  Brazil  during  ttw 
review  period,  it  is  unlikely  dmt  sny  of 


the  rollover  rates  woald  be  eqael  Tie 
assume  that  ths  discount  rate  in  eflsct 
on  the  dsy  the  loen  was  origjaslly 
contracted  would  apply  to  me  three 
subsequent  rollovers  is  vafBaariad.  M  the 
loan  were  osDtreded  et  a  tlaw  that  te 
discoont  rate  was  hebw  the  yearly 
average,  applying  dw  Ism  tiisa-ewags 
rate  to  the  entire  year  weald  oDdarstate 
the  benchmark.  Likewise,  if  die  loen 
were  coatractsd  st  a  time  dmt  dm 
discoont  rats  wss  shove  dm  yearly 
average,  applying  the  ^eetsMhaa- 
averegs  rate  to  die  entire  yeer  would 
overstste  the  bendunerk.  Iherefbie,  an 
annual  averege  bendunerk  is  die  best 
reflection  of  the  sctusl  oomawrdal  cost 
of  borrowing  at  variable  ratee  over  e 
twelve-month  period. 

In  Philippine  Tuna,  we  used  die 
quarterly  commercial  oencfamerk  rates 
because  there  were  msjor  floctaetions  fas 
Philippine  interest  rates  during  the 
review  period  and.  unlike  in  Brazil  one- 
year  fixed-rate  loans  were  e 
coramerdally-avaflable  alternative. 

Comment  Z  The  Brazilian  government 
contends  diat  die  Department  should 
use  as  its  short-term  losn  benchmark  the 
average  commerdal  bank  lendtaig  rates 
published  by  Morgan  Guaranty  Trust 
Company  in  its  World  Financial 
Markets  instead  of  the  average  of 
weekly  accounts  receivsUe  mscount 
figures  published  in  AnaHse/Business 
Trends.  Commerdal  bank  lending 
practices  are  most  similar  to  Resohtdon 
«74lm  financing,  die  source  of  Morgan 
Guaranty's  figures. 

Department's  Position:  We  have 
considered  and  rejected  diis  srgument  in 
other  Brazilian  countervaifing  duty^ 
cases.  See.  e.g..  Certain  Carbon  Steel 
Products  From  Brazil;  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (52  FR  829;  January  9. 1987).  The 
Brazilian  government  has  provided 
neither  new  evidence  nor  new 
arguments  which  convince  us  to 
reconsider  this  issue.  We  continue  to 
believe  that  an  average  of  the  weekly 
accounts  receivable  discount  rates  is  the 
appropriate  basis  for  deriving  our 
benchmark. 

Comment  3:  The  Brazilian  toverunent 
argues  that  the  Department  overstated 
the  short-term  loan  interest  rate 
benchmark  by  compounding  monthly 
interest  rates.  If  the  Department 
continues  to  use  the  annual  average 
disGoonl  rate  as  its  bendunerk.  it  should 
sdjust  its  conpounding  medrndelogy. 
Since  discounting  requires  sdvenoe 
payment  of  interest  compounding  e 
nominal  monthly  hiterest  rate  to  ebtahi 
an  aimusl  effscdve  tailereet  rale  reealts 
hi  sn  artifidal  benchamrk  thet 
overstates  die  benefit  The  Depertamnt 


should  I 

ninety-day  diecottat  of  ( 

receivBUs  end  anddpiy  dds  I 

to  snaaaMae  die  I 

calculatlan  wonk 

quarterly  royover  of  prindpal 

Department's  nmkhKhharfmllaer 
review,  vm  have  edjustsd  our 
methodology  to  better  reflect 
commerdeTbank  lendbig  pracdeae  fa       ^ 
Brazil  daring  die  review  period.  The 
most  common  form  of  ■bort-term 
commercial  financing  fa  Brezfl  during 
the  review  period  wes  e  90-day  <sewmt 
of  scconnts  receiveble.  TypicaHy.  a  loen 
was  quoted  st  s  noadaal  monthly 
discount  rate,  meening  thet  talerest  was 
paid  up  front  However,  if  e  firm  fa 
Brazil  wanted  to  secnre  e  loen  for  one 
yeer,  s  benk  would  roll  over  the  loon 
each  quarter  by  discounting  the  orfgbml 
prindpsl  based  on  the  monthly  nominal 
rate  in  effect  at  the  beginning  of  eech 
quarter  that  the  loan  is  ontstsadlng. 
Therefore,  we  have  calculated  en  annual 
effective  interest  rate  bendunerk  by 
following  the  methodokigy  prevalent 
among  Brazilian  commercial  banks 
during  the  review  period.  We  muldpBed 
the  average  monddy  discount  rates  in 
1983  and  1984  by  dvee  to  oblshi  s  90- 
day  discount  rate.  We  then  converted 
the  90^ay  discount  rate  to  an  hiterest 
rate.  Finally,  we  compounded  this  rate 
four  times  to  obtain  an  annual  effective 
interest  rate.  On  this  bssis,  we  have 
revised  our  bendunsrks  from  1S0J3 
percent  to  183.55  percent  for  1983,  end 
from  324.12  percent  to  428.02  percent  for 
1964.  Using  the  revised  benchmark,  we 
determine  the  benefit  from  CACEX 
export  financing  for  1964  to  be  9.75 
percent  ad  valorem  for  Cotonifido 
Guilherme  Giorgi,  and  1.30  percent  ad 
valorem  for  all  other  companies  in  1961 
except  those  companies  with  de  miaimis 
aggregate  benefits.  For  1965,  we 
determine  die  benefit  to  be  SJ3  percent 
ad  valorem  tat  Ksnebo.  1.07  percent  ad 
valorem  for  Cotonificio  Guilheime 
Giorgi  and  3.29  percent  ad  vahrem  for 
all  odier  companies.  See  also  our 
responses  to  Comments  9  and  la 

Comment  4:  The  Brazilian  fovernmsnl 
claims  that  in  calcnletim  the  ihott  tsnn 
interest  rate  bendunerk.  the  Depertsmnt 
should  not  indude  the  tax  on  flnanriel 
transacdons  (die  "lOT ).  The  lOP 
functions  ss  sn  indired  tex.  end  neither 
the  exemption  nor  the  rebele  of  en 
indired  tax  is  considered  s  subsidy 
under  the  General  AgreesMnts  en 
Tsrifb  sndTrsde  end  U.&  lew. 
Indusion  of  die  lOF  hi  die  bendeaark 
improperly  countervails  an  exempUen  ef 
en  huhred  tex  applicable  to  exporta. 

DepartmoBt's  Poution:  We  heve 
conshlved  snd  rejected  diis  1 
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other  Brazilian  countervailing  duty 
cases.  See,  e^  Certain  Castor  Oil 
Products  From  Brazil:  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (48  FR  40634:  September  a 
ige3).The  Brazilian  government  has 
provided  neither  new  evidence  nor  new 
arguments  which  convince  us  to 
reconsider  this  issue. 

Comment  5:  The  Brazilian  government 
argues  that  the  Department  failed  to 
take  into  account  a  change  in  the 
program  of  preferential  working-capital 
fipyticing  for  exports,  administered  by 
CACEX  and  the  Banco  do  Brasil,  in 
calculating  the  duty  deposit  rate.  During 
the  review  period  cotton  yam  exporters 
made  interest  payments  on  loans  from 
this  program  authorized  under 
Resolutions  674. 882. 950  and  1009.  Each 
successive  Resolution  superseded  and 
amended  the  previous  one. 

Under  Resolution  674.  there  was  an 
interest  rate  ceiling  on  these  loans  of  60 
percent  On  January  1, 1984.  Resolution 
882  changed  the  payment  date  for  both 
interest  and  principal  to  the  expiration 
date  of  the  loan  without  changing  the 
interest  rate  ceiling.  On  August  21. 1984. 
Resolution  950  made  these  loans 
available  at  prevailing  market  interest 
rates  less  an  equalization  fee  of  10 
percentage  points  paid  by  the  Banco  do 
BrasU  to  the  lendii^  bank. 

On  May  2, 1985.  Resolution  1009 
changed  the  equalization  fee  to  15 
percentage  points.  Under  the 
Department's  methodology,  this  results 
in  an  interest  differential  of  16.5  percent 
(the  equalization  fee  plus  the  1.5  percent 
IGF).  The  Department  should  calculate 
the  deposit  rate  based  on  borrowing 
patterns  of  each  firm  in  1985  at  the 
applicable  interest  differential  of  16.5 
percent 

Department's  Position:  We  agree  and 
have  adjusted  our  calculations 
accordingly.  On  this  basis,  we  determine 
that  for  purposes  of  cash  deposits  of 
estimated  countervailing  duties  the 
benefit  from  this  program  is  1.44  percent 
ad  valorem  for  Cotonificio  Guilberme 
Giorgi,  3.45  percent  ad  valorem  for 
Kanebo.  and  1.28  percent  ad  valorem  for 
all  other  firms. 

Comment  6:  The  Brazilian  government 
claims  that  the  Department  incorrectly 
allocated  the  benefits  bom  the  income 
tax  exemption  for  export  earnings 
program  over  export  sales  instead  of 
total  sales.  Since  the  program  rebates 
direct  taxes,  it  is  a  domestic  subsidy, 
which  requires  the  Department  to 
allocate  the  benefit  over  total  sales. 
Further,  effective  January  1. 1988.  the 
Government  of  Brazil  decreed  that 
export  earnings  are  no  longer  fully 
exempt  from  income  taxes.  The 
Department  should  take  into  account 


this  change  in  calculating  the  cash 
deposit  rate  for  this  program. 

Department's  Position:  We  have 
considered  and  refected  the  first 
argument  in  other  Brazilian 
countervailing  duty  cases.  See.  e.g.. 
Certain  Carbon  Steel  Products  From 
Brazil  (op.  cit).  The  ftazilian 
government  has  provided  neither  new 
evidence  nor  new  argimients  which 
convince  us  to  reconsider  this  issue. 
Regarding  any  changes  in  this  program, 
we  do  not  have  sufficient  information  to 
recalculate  the  cash  deposit  rate.  The 
Government  of  Brazil  provided  neither 
the  official  decree  establishing  the 
change  nor  an  explanation  of  the  effect 
of  the  change  on  this  case. 

Comment  7:  The  Brazilian  government 
contends  that  the  Department 
incorrectly  found  that  the  export  tax 
offsets  only  the  countervailable  benefit 
fit)m  the  IPI  export  credit  premium.  The 
Brazilian  government  instituted  a  staged 
reduction  of  the  IPI  export  credit 
premium  from  11  percent  in  1984  to  zero 
effective  May  1. 1985.  During  this  period, 
however,  the  companies  p«ud  an  export 
tax  of  11  percent  which  was  greater 
than  the  average  IPI  export  credit 
premium  received.  Since  section  771(6) 
of  the  Tariff  Act  requires  the 
Department  to  consider  the  full  amount 
of  export  taxes  paid  during  the  review 
period,  the  Department  should  count  the 
overpayment  as  an  offset  to  the  gross 
subsidy  from  all  programs.  In  recent 
notices,  the  Department  calculated  the 
total  amount  of  net  subsidy  by 
subtracting  the  total  amoimt  of  export 
taxes  paid.  See,  e.g..  Certain  Carbon 
Steel  Products  From  Brazil  (op.  ciL). 
Certain  Stainless  Steel  Products  From 
Brazil:  Final  Results  of  Countervailing 
Duty  Administrative  Review  and 
Renegotiation  of  Suspension  Agreement 
(51  FR  45371:  December  18, 1986],  and 
Certain  Tool  Steel  Products  From  Brazil: 
Final  Results  of  Countervailing  Duty 
Administrative  Review  and 
Renegotiation  of  Suspension  Agreement 
(51  FR  45376:  December  1&  1986).  The 
Department  should  follow  these 
precedents  in  this  case. 

Department's  Position:  We  disagree. 
Section  77l(6)(C)  of  the  Tariff  Act 
provides  that: 

for  the  purpose  of  determining  the  net 
subsidy,  the  administering  authority  may 
subtract  from  the  gross  subsidy  the  amount  of 
*  *  *  export  taxes,  duties  or  other  diaiges 
levied  on  the  export  of  the  merchandise  to 
the  United  States  specif icalfy  intended  to 
offaet  the  tubtidies  received  (emphasis 
added). 

The  export  tax  that  the  BrazHian 
government  is  referring  to  was 
specifically  intended  to  offset  the 
subsidy  received  by  each  company  from 


the  IPI  export  credit  premium.  Therefore, 
we  have  offset  completely  only  the 
subsidy  received  by  each  company  fit>m 
the  m  export  credit  premium  program. 

In  the  suspended  investigations  of 
Tool  Steel  and  Stainless  Steel,  the 
Brazilian  government  imposed  an  export 
tax  with  the  intent  of  offsetting  the  net 
subsidy  on  the  merchandise  exported  to 
the  United  States.  This  export  tax  was 
established  in  accordance  with  section 
704(b)(1)  of  the  Tariff  Act  which 
provides  that 

The  administering  authority  may  suspend 
an  investigation  if  the  govenunent  of  the 
country  in  which  the  subsidy  practice  is 
alleged  to  occur  agrees,  *  *  *  to  eliminate  the 
sulMidy  completely  or  to  offset  completely 
the  amount  of  net  subsidy,  with  respect  to 
that  mechandise  exported  directly  or 
indirectly  to  the  United  States,  within  S 
months  after  the  date  on  which  the 
investigation  is  suspended.  *  *  * 

Therefore,  we  allowed  the  export 
taxes  in  these  cases  to  offset  the  total 
net  subsidy. 

In  Carbon  Steel,  the  Brazilian 
government  after  unilaterally  imposing 
a  27.42  percent  export  tax  on  shipments 
of  certain  carbon  steel  products 
between  publication  of  the  preliminary 
and  final  determinations,  requested  that 
the  Department  enter  into  a  suspension 
agreement  While  we  exercised  our 
discretion  not  to  enter  into  a  suspension 
agreement  based  on  an  export  tax,  we 
did  allow  the  export  tax  because  it  was 
specifically  intended  to  offset  the  total 
net  subsidy  on  the  merchandise 
exported  to  the  United  States. 

Comment  A-  The  Brazilian  government 
contends  that  export  taxes  are 
specifically  contemplated  by  U.S.  law 
and  that  the  Department  should  not 
reconsider  whether  these  taxes  are 
permissible  offsets.  Furthermore,  as 
section  771(6)(C)  of  the  Tariff  Act 
clearly  indicates.  Congress  has 
concluded  that  export  taxes,  levied  %vith 
the  specific  intent  to  offset  subsidies,  do 
serve  the  "larger  purpose  of  the 
countervailing  duty  law."  a  phrase  the 
Department  used  in  its  preliminary 
results.  The  Department  may  not  defy 
clear  congressional  intent 

Department's  PoaitOoiu  We  determine 
for  purposes  of  this  review  that  the  IPI 
export  tax  meets  the  criteria  set  forth  in 
section  771(e)(C)  and  is.  therefore,  a 
permissible  offset  Nonetheless,  we 
believe  that  we  have  the  discretion  to 
determine  whether  offset  taxes  serve  the 
larger  purpose  of  the  countervailing  duty 
law.  Section  771(6)(C)  states:  "(0  or  the 
purpose  of  determining  the  net  subsidy, 
the  administering  authority  may 
subtract  *  *  *  export  taxes,  duties,  or 
other  changes  *  *  *"  (emphasis  added). 
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Therefore!  we  believe  that  Congress  did 
not  intend  the  export  tax  ofbet  to  be 
automatic. 

Comment  ft:  The  Brazilian  government 
argues  that  loans  issued  pursuant  to  the 
Banco  do  BrasU's  QC-CREGE 14-11 
circular  do  not  constitute  a  government 
program  and,  therefbra,  cannot  confer  a 
subsidy  on  exports  of  cotton  yam.  The 
Banco  do  Brasil  receives  no  financial 
support  from  the  Government  of  Brazil 
and  operates  the  program  in  a  manner 
consistent  with  commercial 
considerations.  Even  assuming. 
arguendo,  that  the  program  is 
countervailable,  the  Department  has 
overstated  the  benefit  by  using  an 
incorrect  benchmark  (see  Comment  3). 

Department's  Position:  We  have 
considered  and  rejected  the  first 
argument  in  other  Brazilian 
countervailing  duty  cases.  See,  e.g.. 
Final  Affirmative  Countervailing  Duty 
Determination;  Brass  Sheet  and  Strip 
From  Bratil  (51  FR  40637;  November  10. 
1986).  The  Brazilian  government  has 
provided  neither  new  evidence  nor  new 
a^uments  necessary  for  us  to 
reconsider  this  issue.  Regarding  the 
second  argument  we  revised  otir 
benchmank,  as  explained  in  our 
response  to  Comment  3,  and  adjusted 
our  calculations  accordingly.  In 
addition,  we  discovered  an  error  in  our 
calculations  ^t  tmderstated  the 
benefit  After  adjusting  for  both  the 
error  and  the  revised  benchmark,  we 
determine  Uie  benefit  from  this  program 
for  1964  to  be  2.29  percent  ad  valorem 
for  Cotonificio  GuUherme  Gioigi.  and 
0.01  percent  ad  valorem  for  all  other 
companies  in  1984.  except  those 
companies  with  de  minimis  aggregate 
benefits;  and  0.03  percent  ad  valorem  in 
1985  for  all  companies  except  Kanebo 
and  Cotonificio  Guilherme  Giorgi.  who 
had  no  benefits  attributable  to  this 


program. 

Comment  10:  The  Brazilian 
government  argues  that  the  Departnaent 
has  overstated  the  benefit  from  the  FST 
financing  program  by  using  an  incorrect 
benchmark  (see  Comment  3). 

Department's  Position:  After  making 
adjustments  using  our  revised 
benchmark  (see  our  response  to 
Comment  3).  we  determine  the  benefit 
from  this  program  for  1984  to  be  zero  for 
Cotonificio  Guilherme  Giorgi.  and  ft03 
percent  ad  valorem  for  all  other      * 
companies  in  1984.  except  those 
companies  with  de  minimis  aggregate 
ben^ts;  and  OJOl  percent  ad  valorem  for 
all  other  companies  in  1965.  except 
Kanebo  and  Cotonificio  Guilherme 
Giorgi.  who  had  no  benefits  attributable 
to  this  program. 

Comment  11:  The  Brazilian 
government  argues  that  the  Department 


inconectly  determined  that  the  Price 
Equalization  Promm  (PEP)  is 
countervailable.  The  PEP.  which  was 
implemented  as  an  import  substitution 
program,  did  not  confisr  any  benefit  on 
cotton  yam  producen.  The  PEP  was 
established  to  eliminate  a  temporaiv 
domestic  oversupply  of  raw  cotton  by 
encouraging  the  use  of  domestic  cotton 
in  exports.Tt  was  operated  in  a  manner 
consistent  with  item  (d)  of  the 
Illustrative  List  of  Export  Subsidies 
annexed  to  the  Agreement  on 
Interpretation  ana  Applications  of 
Artides  VI XVL  and  XXm  of  the 
General  Agreement  on  Tariffs  and 
Trade  ("GATT).  which  sUtes: 

The  delivery  by  govenunent  or  their 
agendee  of  imported  or  domestic  products  or 
services  for  use  in  the  productioo  of  exported 
goods,  CO  terms  or  condiUons  more  favorsble 
than  for  delivery  of  like  or  directhr 
cmnpetitive  products  or  services  for  use  in 
the  production  of  goods  for  domestic 
consumption,  if  (in  the  case  oforodwOs)  such 
terms  or  conditions  are  more  favorable  than 
those  commercially  available  on  world 
markets  to  their  exporters  (emphasis  added). 

The  Department  has  determined  in 
past  countervailing  duty  cases  that  the 
intent  of  the  exception  to  item  (d)  is  to 
permit  an  import  substitution  program 
without  giving  rise  to  a  subsidy.  In  the 
Final  Negative  Countervailing  Duty 
Determination:  Certain  Stel  Wire  Nails 
from  the  Republic  of  Korea  (47  FR  39649 
September  8, 1982),  the  Department  held 
that  "price  preferences  for  inputs  to  be 
used  in  the  production  of  export  goods 
constitute  a  subsidy  only  if  die 
preference  lowen  the  price  of  that  input 
below  that  wddch  tiie  input  purchaser 
would  pay  on  worid  markets."  Similarly, 
in  the  Final  Affirmative  Countervailing 
DutyjDetermination:  Certain  Steel 
Products  From  the  Federal  Republic  of 
Germany  (47  FR  39345;  September  7, 
1982),  the  Department  states:  "*  *  *  the 
price  charged  for  subsidized  FRG  coal 
certainly  does  not  undercut  the  freely 
available  market  price  *  *  *  Therefore. 
non-FRG  purchasera  of  subsidized  FRG 
coal  do  not  benefit  from  FRG  coal 
subsidies." 

In  fact  in  its  prelimhiary  results 
notice  the  Department  agreed  in 
principle  that  the  PEP  itself  does  not 
constitue  a  subsidy  according  to  item 
(d): 

If  Brazilian  exporters  of  cotton  yam  had 
actually  inported  raw  cotton  in  oomnerdal 
quantitiesanrlng  the  review  period,  we  could 
have  cooskkred  such  imports  as  the 
coaunMdaUy  available  altsmative  to 
domestic  raw  cotton  (in  which  case  the  PEP 
might  have  been  ooosistant  with  item  (d)). 
However,  because  of  import  restrictions 
imposed  by  the  Government  of  BriziL  cotton 
yam  exporters  did  not  Import  raw  cotton 
durii^  tne  period  of  review. 


Respondents  argue  ttat  it  is  imprepet 
for  the  Department  to  asaign  soeh  a 
restrictive  interpretation  to  item  (d). 
Even  if  a  aoveipment  instituted  a 
program  mat  banned  imports  of  a  good 
and  offered  exporters  the  same  good  at 
die  world  market  pcloe,  sudi  a  program 
would  not  be  a  subsidy. 

However,  even  with  this  restrictive 
interpretation,  the  Department's 
rationale  for  finding  that  the  PQ*  oonfen 
a  countervailable  rabsidy  is  based  on 
the  erroneous  assunqitton  that  raw 
cotton  was  not  imported.  No  restrictions 
on  die  importation  of  raw  cotton  existed 
during  the  review  period.  As  shown  by 
numerous  import  documents  submitted 
with  the  comments  on  the  preliminary 
results,  cotton  yam  producen  imported 
raw  cotton  in  amounts  exceeding  those 
wdiich  were  distributed  under  the  PEP. 
Raw  cotton  was  impoted  duty-free  by 
cotton  yam  producers  under  Brazil's 
suspension  drawback  system,  vidiich 
provides  exemption  from  aU  duties  if  die 
raw  cotton  is  pnysically  incorporated 
into  the  final  export  product  The 
suspension  drawbadc  system  allowed 
producen  to  import  raw  cotton  at  the 
worid  maricet  price.  Therefore,  die 
commercial  altemadve  to  the  FEP 
program  was  to  import  raw  cotton  at  die 
world  market  price. 

Conversely.  AY8A  argues  that  the 
Departinent  correcdy  found  the  PEP 
countervailable.  The  PEP  provided  a 
specific  quantity  of  raw  cotton  to  yam 
producen  at  a  price  that  was 
significandy  lower  than  both  the 
internal  market  price  and  the  worid    ' 
market  price,  and  only  exporten  were 
able  to  purchase  the  raw  cotton  through 
die  PEP.  Purthermora,  the  Department 
was  correct  in  using  the  internal  price  of 
raw  cotton  as  its  benchmark  for 
purposes  of  calculating  the  benefit 

Department's  Position:  We  disagree 
with  respondent.  The  Brazilian 
government's  decision  to  insulate  its 
cotton  producen  from  foreign 
competition  placed  domestic  usen  of 
cotton  at  a  disadvantage  vis-a-vis 
competiton  abroad  by  raising  the  price 
of  domestic  cotton.  During  die  review 
period,  Brazilian  yam  exporten  were 
able  to  overcome  this  competitive 
disadvantage  in  two  ways:  duty 
drawbadc  and  die  PEP. 

Imported  cotton  fai  Brazil  is  subject  to 
normal  cutoms  duties.  By  using  duty 
drawback,  a  practice  acceptable  under 
U.S.  countervaUing  duty  law  and  the 
GATT.  Brazilian  yam  exporten  were 
exempted  frtmi  normal  customs  duties 
on  raw  cotton  provided  that  the  cotton 
was  processed  into  yam  and  re- 
exported Alternatively,  under  the  PEP. 
the  Brazilian  govenunent  sold  cotton 
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exchuively  to  yara  exportan  at  a  price 
well  below  the  price  commeiriaHy 
available  in  the  doBM^tir  maritet  The 
PEP  was  an  ioatrwnent  used  by  the 
braziliaii  fovenuBent  to  ameliorate  the 
deleterioua  e£Eect»  of  high-priced 
domestic  cotton  on  a  specific  group  of 
downstream  users. 

The  circumstances  in  both  FRC  Steel 
Products  (op-cit.)  and  Korean  aails 
(opxJLj  differ  from  those  in  this  case.  In 
FRC  Steel  Products,  Aete  was  no 
evidence  of  preferential  pricing  of 
imputs.  Rather,  the  coal  subsidies  and 
coal  import  restrictions  were  part  of  a 
comprehensive  program  desisted  to 
assist  the  Federal  Republic  of 
Germany's  coal  industry,  from  which 
steel  producers  received  no  benefits.  In 
fact  steel  producers  and  other  users  of 
coal  in  die  Federal  Republic  of  Germany 
were  required  to  pay  a  slight  premium 
over  worid  prices. 

In  Korean  Nails,  the  Korean 
producers  of  nails  for  export  had  access 
to  wire  rod  frmn  foreign  as  weD  as 
domestic  sources  at  comparable  prices. 
Although  afforded  the  opportunity 
throu^  tariff  protection  to  charge  hijjj 
prices  for  wire  rod  used  in  the 
manufacture  of  products  sold 
domestically,  POSCO  (an  integrated 
steel  producer  whidi  is  largely 
government  owned)  and  other  Korean 
producers  of  wire  rod  chose  to  lovrer 
their  prices  to  exporters  of  nails  and 
compete  with  foreign-sourced  wire  rod 
purchased  under  duty  drawback.  We 
concluded  that  "the  different  prices  for 
purchasers  do  not  arise  from  a  scheme 
to  subsidixe  exports,  but  ratiier  are  a 
commercial  response  to  a  segmented 
market,  one  segment  being  protected 
and  the  other  fully  open  to  foreign 
competition."  We  further  stated  that 
"this  dual  pricing  system  reflecto  strictly 
econonac  motivatioas  (of  the  wire  rod 
producers]  rather  than  a  desire  of  the 
Government  of  Korea  (the  owners  of 
POSCO)  to  subsidize  nail  exports." 

We  noted  in  addition  that  our 
condusioa  regarding  the  doal  pricing 
system  was  consistent  with  the  principle 
cmitained  in  item  (d).  However,  our 
decision  not  to  countervail  the  Korean 
pricing  scheme  was  not  made  solely  on 
the  basis  of  iton  (d).  Rather,  oar 
decision  was  based  in  large  part  on  a 
determination  that  POSCO  was  acting  in 
a  commercially  reasonable  fashion  by 
instituting  a  dual-pricing  system.  As 
support  for  this,  we  stated  diat  two 
privately-owned  Korean  wire  rod 
producers  also  had  dual-pricing  systems 
in  place.  These  facts  led  us  to  conclude 
that  the  Korean  government  was  not 
acting  to  subsidize  exports. 

In  this  case,  the  fact  pattern  is 
different  Private  sellers  of  raw  cotton  in 


&azil  did  not  ioatitute  a  duai-pridng 
scheme.  Instead,  the  BraziliaB 
govemment  intervened  to  enaure  that 
Brazilian  yan  eiqiorters  could  continBe 
to  use  dooastically-souroed  cotton 
while  oottoa  producers  continued  to 
enjoy  the  fall  benefits  of  tariff 
protection.  Thus,  the  Brazilian 
govemmeot's  decision  to  establish  the 
PGP  and  sell  raw  cotton  destined  for 
export  production  at  low  prices  made 
possible  exports  that  otherwise  would 
not  have  occurred.  Without  this  direct 
government  action,  cotton  yam 
exporters  would  have  had  to  pay  the 
high  domestic  price  for  Brazilian  raw 
cotton. 

In  deteimining  whether  item  (d)  is 
applicable  to  the  identification  and 
measurement  of  an  export  subsidy  from 
this  type  of  program,  we  have  examined 
the  law  and  its  legislative  history. 
Section  771(5)  of  the  Tariff  Act  states,  in 
relevant  part:  "the  term  'subsidy'  has  the 
same  meaning  as  the  term  'bounty  or 
grant'  as  that  term  is  used  in  section  303. 
and  includes.  6u/ is  iio^  Zun/tet/ (o,  the 
following:  (i)  any  export  subsidy 
described  in  Annex  A  to  the  A^'eement 
(relating  to  the  Illustrative  List  of  Export 
Subsidies)  *  *  *  "  (emphasis  added). 
While  Congress  incorporated  the 
Illustrative  List  in  the  statute,  it  did  not 
limit  the  definition  of  export  subsidy  to 
the  practices  outlined  in  the  List.  The  ' 
legislative  history  of  the  TAA  explains. 
"The  reference  to  specific  subsidies  in 
the  definition  is  not  all  inclusive,  but 
rather  is  illustrative  of  practices  which 
are  subsidies  within  the  meaning  of  the 
word  as  used  in  the  bill.  The 
administering  authority  may  expand 
upon  the  list  of  specified  subsidies 
consistent  with  the  basic  definition."  S. 
Rep.  96-24a  96th  Cong..  1st  Sets  85 
(1979).  See.  also.  Trade  Agreements  Act 
of  1979:  Statements  of  Administrative 
Action.  HJl.  Doc  Na  96-153,  PL  U.  96th 
Cong..  1st  sess.  432  (1979).  The 
Illustrative  List  is  not  therefore, 
controlling  of  the  identification  and 
measurement  of  export  subsidies,  but 
must  be  considered  along  with  other 
provisions  of  the  statute  and  its 
legislative  history,  administrative 
practice  and  jodkaal  precedent 

We  consider  direct  government 
provision  of  an  input  at  a  price  lower  to 
exporters  than  to  producers  of  domestic 
products  to  confer  a  subsidy  within  the 
meaning  of  section  771(5)  of  the  Tariff 
Act.  It  is  irrelevant  whether  the  PEP  is 
consistent  with  item  (d)  or  whether 
cotton  yam  exporters  could  have 
imported  raw  cotton  at  world  market 
prices.  We  are  concerned  with  the 
alternative  price  commercially  available 

in  the  domestic  market 


An  analogy  to  the  PEP  pro^-am  is  the 
case  of  export  loans.  In  this  case,  as  in 
many  others,  we  have  determined  that 
export  loans  at  preferential  interest 
rates  constitute  a  subsidy-  In  measuring 
the  subsidy,  we  do  not  oonoem 
ourselves  writh  whether  firms  could  have 
borrowed  money  at  coomiercial  rates  ia 
interaatiooal  credit  markets.  The  feet 
that  as  a  result  of  a  government 
program,  they  borrowed  from  domestic 
sources  at  rates  below  thoae 
commercially  available  in  the  domestic 
market  leads  as  to  detemhie  that  a 
subsidy  is  bestowed. 

To  calculate  the  benefit  bom  die  PEP, 
we  muhipUed  the  amount  of  cotton 
purdiased  by  each  firm  at  the  PEP  price 
by  the  average  internal  owrket  price 
between  April  and  December  1965.  The   . 
benefit  is  the  difference  between  this 
amount  and  tfie  amount  paid  for  raw 
cotton  under  the  PEP.  We  allocated  the 
benefit  over  each  firm's  total  exports  for 
1965.  On  this  basis,  we  determine  the 
benefit  from  this  program  to  be  6.66 
percent  ad  valorem  for  Cotonificio 
Guilhenne  Ciorgi.  15.24  percent  ad 
valorem  for  Kanebo  and  7.79  percent  for 
all  other  ffrms. 

Since  the  PEP  was  eliminated  in 
February  1966.  we  preliminarily 
determine  that  for  purposes  of  cash 
deposits  of  estimated  countervailing 
duties  there  is  no  current  benefit  from 
this  program. 

Comment  IZ  The  Brazihan 
government  argues  that  the  Department 
incorrectly  overstated  the  net  subsidy 
by  failing  to  include  those  companies 
with  de  minimis  levels  of  benefits  in 
calculating  the  wei^ted-average 
country-wide  subsidy  rate.  Since 
countervailing  duties  are  applied  on  all 
products  of  a  country  subject  to  a 
countervailing  duty  order,  any  country- 
wide average  must,  by  definition, 
include  all  producers.  While  de  minimis 
companies  may  still  obtain  a  zero  rate, 
the  calculation  of  the  wei^ted  average 
must  consider  all  producers. 
Furthermore,  the  Court  of  International 
Trade  has  directed  the  Department  to 
include  all  companies  under  review  in 
its  calculations  of  average 
countervailing  duty  rates.  See,  Fabricas 
El  Carmen.  SA..  de  C.  V..  et  al.  v.  United 
States.  Slip  Op.  87-113  (OT  October  7. 
1987). 

Department's  Position:  The  court 
vacated  its  initial  decision  in  Fabricas 
El  Carmen.  Nevertheless,  even  the  moot 
decision  is  irrelevant  to  this  case.  The 
court  remanded  the  case  because  it  was 
dissatisfied  with  the  Department's 
having  calculated  a  country-wide  rate 
based  on  the  responses  of  only  16  out  of 
more  than  two  thousand  companies 
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subject  to  the  countervailing  duty  order. 
See,  Final  Affirmative  Countervailing 
Duty  Determination:  Certain  Textile 
Mill  Products  from  Mexico  (50  PR  10624: 
March  18, 1965).  The  court  steted: 

*  *  *rrA's  approach  of  dividing  those 
benefits  by  the  exports  of  those  same  10  firms 
is  unieasooabls  in  that  It  will  not  yield  a 
natiooal  average  rate  for  all  2,000  firms,  but 
rather,  it  will  only  yield  an  average  rate  for 
those  IS  films. 

Section  607  of  the  Tariff  and  Trade 
Act  of  1964  esteblishes  a  statutory 
presumption  in  favor  of  coimtry-wide 
countervailing  duty  rates,  with  the 
possibility  of  company-specific  rates  if 
the  Department  determines  that  a 
significant  differential  exists.  The 
Department's  poUcy  is  to  use  a  single 
weighted-average  country-wide  rate, 
unless  there  is  a  significant  differential 
between  an  individual  company  rate 
and  the  weighted-average  country-wide 
rate.  According  to  the  Department's 
regulations.  19  CFR  355.20(d)(3),  we 
have  interpreted  a  significant 
differential  to  be  a  difference  of  five 
percentage  points  or  25  percent  from  the 
weighted-average  counfry-wide  rate, 
whichever  is  greater.  We  also  consider  a 
de  minimis  rate  for  an  individual 
company  to  be,  by  definition, 
"significantly  different"  from  the 
weighted-average  country-wide  rate. 

Contrary  to  the  Brazilian 
government's  assertion,  we  did  include 
those  companies  with  de  minimis 
benefits  in  calculating  the  weighted- 
average  country-wide  rate.  This  country- 
wide rate  served  as  the  basis  for 
comparison  with  individaul  company 
rates  to  determine  whether  significant 
differentials  existed.  Having  found 
sipiificant  differentials  between  the 
level  of  subsidies  received  by  individual 
exportera  of  cotton  yam.  we  used  a 
combination  of  company-specific  rates 
and  an  "all  other"  rate  for  assessment 
and  duty  deposit  purposes.  An  "all 
other"  rate  is  different  from  a  country- 
wide rate  because,  by  definition,  it 
cannot  be  based  on  all  companies.  We 
do  not  include  the  weights  of  companies 
with  significantly  different  benefits  in 
calculating  the  "all  other"  rate  because 
to  do  so  would  misstate  the  benefit  for 
the  "all  other"  companies. 

In  any  countervailing  duty  case 
involving  companies  that  receive 
significantly  different  benefits,  the 
designation  "significantly  different"  and 
"country-wide"  are  mutually  exclusive. 
Once  any  company  receives  a  separate 
rate,  the  country-wide  rate  is  no  longer 
applicable  when  assessing 
countervailing  duties.  The  duty  assessed 
on  the  exports  of  the  remaining  "all 
other"  companies  must  be  different  from 


the  duty  that  would  have  been  messed 
had  thne  been  only  a  country-wide  rate. 
This  is  so  because  the  amount  of  the  net 
subsidy  on  the  merchandise  exported  to 
the  United  States  remains  constant 
regardless  of  whether  we  set  a  country- 
wide rate  or  a  combination  of  company- 
specific  rates  and  an  "all  other"  rate. 
With  a  country-wide  rate  in  this  case, 
we  would  assess  duties  on  the  e}q>orts 
of  a  greater  number  of  companies.  With 
company-specific  de  minimis  rates  and 
an  "all  other"  rate,  we  assess  a  greater 
rate  of  duty  on  the  exports  of  fewer 
companies.  In  either  case,  the  amount  of 
countervailing  duties  collected  by  the 
Customs  Service  is  the  same. 

Firms  Receiving  De  Minimis  Benefits 

We  determine  that  the  following  firms 
received  de  minimis  benefita  during  the 
period  May  18, 1984  to  December  81, 
1984: 

(1)  Brasital  SA.  Para  a  Industria  E.O. 
Comerdo; 

(2)  Cia.  Industrial  e  Agricola  Boyes; 

(3)  Fiacao  Amparo  SAi 

(4)  Lanfido  Amparo  Ltda;  and 

(5)  Unitika  do  Brasil  Industria  Textil 
Ltda. 

Final  Results  of  Review 

After  reviewing  all  of  the  commenta 
received,  we  determine  the  net  subsidy 
to  be  de  minimis  for  five  firms,  12.15 
percent  ad  valorem  for  Cotonifido 
Guilherme  Giorgi,  and  2J6  percent  ad 
valorem  for  all  other  firms  for  the  period 
May  18, 1964  through  December  31, 1964. 
The  Department  determines  the  net 
subsidy  to  be  22.30  percent  ad  valorem 
for  Kanebo,  7.75  percent  ad  valorem  for 
Cotonifido  Guilherme  Giorgi,  and  12.82 
percent  ad  valorem  for  all  other  firms 
for  the  period  January  1, 1965  through 
December  31. 1965. 

The  Department  will  instruct  the 
Customs  Service  to  liquidate,  without 
regard  to  countervailing  duties, 
shipmenta  of  Brazilian  carded  cotton 
yam  fit)m  the  five  firms  with  de  minimis 
benefits  in  1984,  and  to  assess 
countervailing  duties  of  12.15  percent  of 
the  f.o.b.  invoice  price  on  shipments  of 
this  merchandise  bom  Cotonifido 
Guilherme  Giorgi.  and  2.56  percent  of 
the  to.b.  invoice  price  on  shipments 
fit>m  all  other  firms  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  May  18, 1964 
and  exported  on  or  before  December  31, 
1984.  "I^e  Department  will  also  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  22J0  percent 
and  7.75  percent  of  the  f.o.b.  invoice 
price  on  shipmenta  bom  Kanebo  and 
cotonifido  Guilherme  Giorgi. 
lespectiTely.  and  12.82  percent  of  die 
f.o.b.  invoice  price  on  shipmenta  from  all 


other  firms  exported  on  or  after  January 
1, 1986  and  on  or  before  December  31,  ' 
1985. 

The  Department  will  Instruct  ttie 
Customs  Service  to  waive  cash  deposlta 
of  estimated  countervsiling  duties  on 
shipmenta  of  thta  merchandise  from 
three  companies:  Ftacao  Amparo,  Novo 
Odessa  and  Cotonifido  GuiUienne 
Gio^  and  to  colled  a  cash  deposit  of 
estimated  countervailing  duties  of  2.38 
percent  of  the  f.o.b.  Invoice  price  on 
shipmenta  of  this  merdiandise  frtmi  all  . 
other  firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  thta  notice. 
Thta  deposit  requirement  shall  remain  in 
effed  until  publication  of  the  final 
resulta  of  the  next  admintatrative 
review. 

-   This  admintatrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Ad  (19  U3.C  ie75(a)(l)) 
and  19  CFR  355.22 

Dated:  January  26,  lOOa 
McLGaiflakaL 
AsMistant  Secretary  fi>r  Import 
Administration. 
(FR  Doc.  00-^80  FUed  1-31-00: 8:48  am] 


Metlooil  OoMnie  md  Atmoepherie 
AdmMetratlon 


r.  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

action:  Request  for  modification  to 
scientific  research  permit  #670. 


r.  Punuant  to  the  provtaions  of 
the  Marine  Mammal  Protection  Ad 
(N^fPA)  and  the  Endangered  Species 
Ad  (ESA).  LGL  Limited.  Environmental 
Research  Assodates  (PZ73E),  22  Ftaher 
Street  P.O.  Box  457.  King  City.  Ontario. 
LOG  IKO,  Canada,  has  requested  a 
modification  to  Permit  #670  to  continue 
research  activities  during  the  spring 
seasons  of  1990-1983.  The  research 
involves  taking  by  harassment  up  to  800 
bowhead  whales  {Balaena  mysticetus] 
and  600  white  whales  [Delphinapterus 
leucas)  per  year  for  a  period  of  three 
yean  in  the  Alaskan  Beaufort  Sea.  The 
purpose  of  the  projed  ta  to  determine 
whether,  and  under  what  circumstances, 
bowhead  and  white  whales  migrating 
through  lead  systems  in  spring  read  to 
underwater  noise  from  industrial 
activities  associated  with  oil  production. 

Permit  #67a  tasued  May  1, 1969  (54 
FR 18565)  authorized  the  same  type  of 
take  as  stated  above  during  the  spring 
migrations  in  1969.  Before  considering 
any  modification  to  thta  Peimit  the 
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riitin— I  Marine  Fisherim  Senrice 
(fAffS)  raqwcd  addHioMl 
environmental  analyses  and  other 
documentatiaa  uiuueruing  possihlp 
canmlative  taqiacta.  Undsr  the  Natioaal 
Envinnniental  Mky  Act  an 
enviraameatal  asaaaHKot  (BA)  haa 
been  prepaiad.  The  Pannit  and  the  BA 
are  avaiiabie  for  review  by  interested 
petaons  in  the  faiknving  offices: 

Office  of  Protected  Rasoaroes  and 
Habitat  ftograna.  NOAA  Fiafaenes. 
1335  East-West  Highway.  Room  7330. 
Siher  Spnng.  Mao^and  tOZlO;  and 

Alaska  Region,  NOAA  Raheries.  TOO 
West  9th  Street.  Federal  Boildins, 
Joneau.  Alaska  96602. 

Dated  Imvaij  25, 1980. 
NwcyFoslw. 

Director,  Office  of  Protected  Resources  and 
Habitat  Piugiunts,  National  Marine  Fisneries 
Service. 

(FR  Doc  90-2289  Filed  1-31-9R  6:45  am] 
I  cooc  »is-a-ii 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adfuatmant  of  Import  Umila  for 
Cartain  Cotton  and  Man  Mada  FR>ar 
TaxtHa  Products  Produood  or 
Manufactured  in  Bangiadaah 

lanuary  28.  ig8a 

AOENCV:  Committee  for  the 

ImplemenUtion  of  Textile  Agreements 

(OTA). 

ACTKNt  Issuing  a  directive  to  the 

Commissioner  of  Customs  adiusting 

limits. 

EFFECTIVE  ftATES:  January  28, 199a 
Fon  FUNTHiR  awoiaaATiow  contact: 
Ann  Novak.  International  Trade 
Specialist.  Office  of  Textile  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  SutHS  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-58ia  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 


lOiderliaSlafMafdi 
3. 1972.  as  asMaded:  sac  3M  of  the 
Ajnodtmal  Act  of  1958^  at  amended  (7 
U^C  laM). 

The  corrent  Hants  for  certain 
categories  are  being  ad)usted.  variously, 
for  swing  and  special  shift. 

A  description  of  the  textile  «>d 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonised  Tariff  Sdwdule  of  the 


IMted  States  (see  Fsdstal  Ragfstar 
notice  54  PR  50797,  published  on 
Deoenber  11.  leM^.  Also  see  54  FR  4883. 
published  on  fanoary  31, 1988;  and  54  FR 
7245,  poMished  on  Febmary  17, 1888. 
Hm  letter  to  the  Comnassioner  of 
Customs  and  die  actions  taken  pursuant 
to  it  are  not  designed  to  implement  sD  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  die  implemention  of  certain  of  its 
provisions. 
AuggisD.Tanfflo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

ladaaafTaKtile 


Conmitlae  for  ike  taapia 

Agreements 

January  20, 1990. 


r  of  Cnstoma. 
Departmeat  of  the  Tirasary,  Washingtom. 
D.C 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directives  issued  to 
yoo  on  Jamiary  25. 1989  and  Petrraary  14. 
1988.  by  the  Chairmaa  Committee  for  the 
Implementation  of  Textile  Agreements.  These 
directives  concern  imports  of  certain  oottoa 
and  man-nude  filler  textile  products, 
prodnced  or  manufactured  in  Bangladesh  and 
exported  during  the  twelve-month  period 
which  began  on  February  1, 1989  and  extends 
through  January  31, 1980. 

Effactive  on  January  2B,  1980L  the  directives 
of  January  25, 1988  and  February  14. 1989  are 
amended  further  to  adjust  the  limits  for 
cotton  and  man-made  fiber  textile  products  in 
the  following  categories,  as  provided  under 
the  proviaions  of  tike  current  bilaterial  textile 
a^Masent  between  the  Goveronents  of  the 
Uaited  Steles  and  Bai^iadesh: 


334. 


338/338- 
341 


347/348- 

635 

638/638- 
641 .... 


647/648- 


134iian8i1 


7«,«71i 
780,453  doawi 
1,326,355  dOMn  til 

not  mora  SMtt  620.727 

donn  atel  to  in  €«•- 

flOiySti-V.* 
1,248.662  4 
181421  i 
8BBL511  drasn. 
442JOOdona 
218,02  Sosaa 
687.307  Sonn  of 

««n  482,024 
tokiCals- 

sniaa847pL/648pl' 


»T»» 


■  Caiagonr 

6204iit96oo, 

'Csttgoiy 


loaeoowiltor 
Jinuaiy  31, 1968. 
341-Y:       OfSr       HTS 
82063013010  and  620640^0801 
647pt:       OMV       HTS 
8109.29L1(»>.         6103.43.1520, 


6103.23i»40, 

6109.43.1940.        8na.4e.10Z0,  8103>«8.3014, 

611£12il060i         6l1Z1ft1060.  6112;».108Q. 

6113i».0045,         6203.23.0060,  62032^2030, 

620K43.2500.         6203.43.3S00.  8208.43.4010. 

6203.43.4020.         a20S.46.150C.  6209>«8.20KX 

6203.46L20Sa         620314830301  6210.4ai03a 
621138.1525.  6211303030  aid  8211.33.0030;  Cai- 

MOry    84tel:  ookr   104  23  0082.  81O439l1080i 

61043812098.  ^10C6330Ja 


6104.683010, 
611Z19.1060, 
01173868481 
620439.40Mw 
6284.883610. 


6i04je.3oee. 

811230.1070. 
620433XI84a 
6204.633000, 
8204.833630, 


61O4J3l202S^ 
611^12.0000, 
6119J80.0660. 
6204383020, 
^y)4  633000 
6204383510! 


62843812536^        a804j0830a0, 

62iasaioaoi      68ii30ii««c 

621 1 .4310040  and  821730300a 


62M38J 


TWCOTntttosfardw 
Textile  flpsswia 
these  actions  fall  withm  the  foreign  affaits 
exception  to  the  nileaiaking  provisions  of  5 
U.S.C  S53(ani). 

uUKCfely, 
Auggie  D.  TantiHe, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agnemenls. 
(FR  Doc  80-2375  Filed  l-81-80t  8:46  am) 


Announoaasaiit  of  hMort 
Cartain  Cotton  flNd 
TaxtMo  Pfoducta 
Manufacturod  In 


>Producodor 


January  25, 1990. 

AQCNCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
import  levels  for  the  new  agreement 
year. 

EFFECnvi  OtATi:  February  1, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Aime  Novak.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Coounerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
balletin  boards  of  each  Customs  port  or 
call  (202)  5a&-S8ia  For  information  on 
embargoes  and  qaote  re-openings,  call 
(202)  377-3715. 

Authority:  Bxecotive  Order  11861  of  March 
3. 1972.  as  amended  sec  204  of  the 

Agricultural  Act  of  1956.  as  amend*^  (7 
U.S.C  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  December  1. 1888,  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  Bangladesh 
agreed  (o  extend  their  cunent  bilateral 
textile  agreement  for  three  consecutive 
one-year  periods,  begiiming  on  Febniaiy 
1, 1980  and  extending  throu^  January 
31. 1983. 

The  bilateral  textile  agreement, 
effected  by  exchange  of  notes  dated 
February19  and  24, 1986.  as  amended 
and  extended,  also  establishes  Kmits  for 
the  period  February  1, 1880  throng 
January  31. 1901. 

A  description  of  Ae  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  witii  the 
Harmonized  Tariff  Sdiedide  of  the 
United  States  (see  1 


Fodaial 


/  Vol  56.  Na  22  /  TTiuiaday.  Fobraary  1.  1990  /  Notfoaa 


notice  54  FR  60797.  published  on 
December  11. 1088). 
Dstsd:  Jsnoary  28, 198a 

Chairman.  Committee  for  the  Impkaieatatiaa 
(iTuOikAgreeamats. 

lorTsxdb 


81044120101 


Janusry  2B.  1880 

Conmissiaaerof< . 

Department  of  the  Tieasmy,  Washington,  DC 
20229 
Dear  Conunissionen  Under  the  terms  of 
section  20«  of  die  Agricnhural  Act  of  1908.  as 
amended  (7  U  AC  18B4),  and  die 
Arrangement  Ragardiag  International  Trade 
in  Textiles  done  st  Geneva  on  Dsosnber  20, 
1073,  as  fiirdier  extended  on  July  SI.  1880; 
pursuant  to  the  Bilateral  Cotton  and  Man- 
Made  Fiber  Textile  Apeaflient  effected  by 
exchange  of  notes  dated  Fsbniary  19  and  24, 
1988.  as  amended  and  extended,  and  a 
Memorandum  of  Undsfstanding  dated 
December  1. 1900  between  die  Govenunents 
of  the  United  Sutes  and  die  People's 
Republic  of  Bangladesh:  and  in  accordance 
with  die  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amsnded.  you  sre 
directed  to  prohibit,  effective  on  February  1, 
1980,  entry  into  die  United  Stales  for 
consumption  snd  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  the 
foUowtaig  catqrories.  produced  or 
manufactured  in  Bangladesh  and  exported 
during  die  twehreHBOodi  period  which  begfais 
on  Febmary  1. 1880  and  extends  dirou^ 
January  31, 1901,  in  excess  of  dw  following 
restraint  limits: 


cmtom 

T^MlV#4IIOfMh  fliftflM  ■PM 

331 

661410  doasnpNn 

334 

78471  donn 

335 

143,048  dosan 

336/338 

741.576  donn 

340/640 

1476375  donn  of  aMoh  not  mom 

•wi  620350  donn  aha!  to  m  Cals- 

90i*ee340-Y/840-Y« 

341 

13iw,725  doaan  d  vMch  not  mora 

8w  808468  doasR  IMI  to  In  Gate- 

80»y841-Y» 

342/642 

240371  dnan 

347/346 

1348462  dosan 

635 

180486  dossn 

636/638 

840,463  doasn 

641 

881/488  doaan 

846/848 

220466daaan 

647/648 

786.071  dossn  of  «Noh  nol  mora  Own 

510446  dOBM  alMB  to  in  Oalaoo- 

ilaa847-T/84»-T* 

•  In  Cslaaortaa  »«>-Y/640^  only  HTO 
62063a»15;  6205303020,  6205303048. 
^6:»3060  and  «»fc»30«  in  OgMnr»J»;V; 
««d  6206303010,  6205303020.  62053DJM0  and 
6206303080  to  Calsgny  840->r 


81044930Hk 
811S.1t4l88, 


81iaJO.10IO,        811848fl80a 


*ln     ranmrK     S41-V,    only    MT8    nun 
e204323080rife8303010snd8ap83a308&  ^ 

•  in  Cmaaailss  84T-T/848-T,  only  HT«  manton 
6103333olo;        610838.1020,         -— -  — 


810848,15201 

8103:^1546;        810348.1080,        JJOMaaOM. 

6112.124060,  JlW^IJ-iSS-        SImm^ 

6113.004046,  880848.0080,        8208»'«Wg. 

82034836001  8101418600.        MW^^WJ- 

6203.434020,  6208.48.1500,        H«MS-»J2- 

6203.483030,  820848308a         «l^*2;if2: 

62113aiS2a  •«t4a8080  and8»11«4080ln 
Calagoiy  847-T:  and  8HM384082.  81043ai08a 


810438301a 
610448301a 

8ii2.iai08a 

611740404a 

620438408a 

820443361a 

6204W?ft!W. 

621040.1090.         621130.1566;        8ei14ft408a 

6211484040  and  8217404080  In  Csagory  848-T. 

bnpoits  chaifBd  te  thsae  catofsqr  MadlB  for 
die  period  Febniary  1. 1910  dmogh  Jaaaaiy 
SI.  1900  shaU  be  chaifsd  ^Binst  dw  isvsis  of 
restraint  to  die  extent  of  any  anflDed 
balances,  tai  die  event  die  Unrits  estsbUshsd 
for  dist  period  have  been  exhausted  by 
pnvious  entries,  snch  goods  ahaU  be  sabfect 
to  die  levels  sst  fbrdi  in  dds  dirscttve. 

In  canyiag  oat  aw  above  ( 
Conanissionarafr 
entry  into  dw  Uaited  Stales  I 
to  inchids  sntry  for  coasasipMoo  into  dw 
CoBUBOowesldi  of  Puarto  Moo. 

The  Comiaittee  for  dw  baplementatioo  of 
Textile  AgreenenU  has  dstsraiasd  dwt 
dwse  actions  fsll  widiin  dw  foreign  affairs 
exception  to  dw  rulemsUng  provisions  of  S 

U.S.C(sMl). 
Sincerely, 

Auggie  D.  TanUUo, 

Chairman.  Committee  for  the  bnphmentation 

of  Textile  Agreements 

[FR  Do&  00-2238  Filed  1-31-00;  8:48  smj 


Announoainafil  of  Mipoft  LbMlaand 


conon  ana  inan^ianiia 
rrooucia  iram  nan 

January  25,  lOSa 

snfNTT  Committee  for  the 
Implementation  oS  Textile  Agreemente 
(OTAJ. 

ACTION:  Issuing  a  directive  to  dw 
Commissioner  of  Customs  establishing 
limits  and  guaranteed  access  levels  for 
the  new  sgreement  yesr. 

iFFECnvi  DATC  February  1.  lOSa 

KM  FURfTMm  MMNMHATION  CONTACT: 

Naomi  Freeman.  International  Ttade 
^ledalist  Office  of  Textiles  and 
/^ipareL  U.S.  Department  of  Commerce, 
(202J  377-4212.  For  information  on  die 
quota  status  of  these  limits,  refer  to  the 
Quota  Statiis  Reports  posted  on  tfw 
bulletin  boards  of  each  CastooM  port  or 
call  (202J  S0B-6eia  For  infonnation  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

Authority:  Bxecotive  Order  11061  of  March 
3, 1072.  as  smended:  se&  204  of  dw 
Afficultaral  Act  of  iflsa  as  aaaadsd  (7 
U.8.C1854). 

In  a  Meoorandim  of  Understanding 
(MOU)  dated  December  15. 1880.  the 
GovemmenU  of  the  United  States  and 
Haiti  agreed  to  amend  their  current 
bilateral  taxtila  agraament  to  extend 


throng  Dacanbar  81.  lOOO.  A  fonul 
axdianga  of  notes  wul  follow. 

In  the  letter  publlehad  balow.  tha 
Chairman  of  OTA  diiacte  the 
Commissioner  of  Custoaw  to  astabUah 
limite  and  gaaranteed  acoaas  lavab 
(GALs)  for  oertafai  cotton  and  man-made 
Gber  textile  prodocte  fortho  period 
January  1, 1900  throa^  Daoaaibar  SI, 
1000. 

A  desciiptiott  of  dis  taxtila  and 
apparal  cataforiao  in  terns  of  HTS 
numbers  is  available  in  tfaa  Corrriatton: 
Textile  and  ^iparel  Cateforieo  with  Iba 
Tariff  Schadula  d  tha  Unitad  Statea  (saa 
Fadanl  Ra^ster  Botioa  54  FR  HV87. 
pirirfiahad  on  Daoanbar  It  198^ 

Reqnireaiante  for  participation  in  liw 
Special  Aocaaa  Prai^am  an  availablo  in 
Fadasai  Ragiater  notioas  81  FR  2U08. 
publisbad  on  Imw  11. 1888;  52  FR  0O6S. 
publishod  on  Fabrvary  27. 1887;  52  FR 
28067.  published  on  July  la  1887;  and  54 
FR  50425.  published  on  Decembers. 
1088. 

The  letter  to  die  Commissioner  of 
Customs  snd  the  actions  taken  pursuant 
to  it  are  not  destened  to  tanplanwnt  all  of 
the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  ita 
provisions. 

Dated  January  2a  188a 
Ai«iieD.TaatiIlo, 

Chairman,  Committee  for  dtelmplemettlation 
of  Textile  Agreements. 


telhe 


ofTSxdb 


January  25. 198a 

Coouaiasioaarofl 

Deportment  of  Urn  Treasmy.  Washingtom,  DC 

20229 

Dear  Commissioner  Under  the  terms  of 
section  204  of  die  Agricultural  Act  of  196a  ss 
amended  (7  US.C  1854):  persuant  to  dw 
BUateral  Cotton.  Wool  and  Man-Made  Flber 
Textile  Agrssmsnt  of  Sspteasbsf  »  snd  3a 
198a  ss  esModed  end  extsadsd  by  1 
Memorendna  of  I 
niirewher  IP.  1880.  bslwssii  ths  I 
of  dw  Unitsd  StalM  sad  Haiti:  sad  to 
accordanto  with  dis  provisioos  of  Bxecutive 
Older  11651  of  March  a  1972.  ss  saMadsd. 
yo«  are  directed  to  prohibit  sfiscthre  oa 
Psbraaiy  1. 188a  aany  into  dw  United  Statea 
for  eonsamption  or  withdrawal  fraa 
wardiouae  tor  consumption  of  cotton  and 
man-made  fiber  textile  ptodacU  in  the 
following  eetsgories,  produced  or 
manuf adersd  ta  Heiti  end  exported  daring 
the  twelve4Boalh  period  be^aning  oa 
Janoaiy  1,1880  and) 
December  SI.  lOSa  to  excess  of  the  I 
desipwtsd  levels: 


Csngary 


m 

840/840 
S41/841 


^ 
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Catogory 


347/948 
9SQ 


lyM^M^nonVi  fMksM  level ' 


450.000 
55,000 


'T>» 


•4mm  to  acoouni  for 
-     31. 1960. 


Imports  charged  to  these  category  limits  for 
die  period  January  1, 1980  through  December 
31. 1960  shall  be  charged  against  the  levels  of 
imtraint  to  the  extent  of  any  unfilled 
balances.  In  Ae  event  limits  established  for 
that  period  have  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
levels  set  forth  in  this  directive. 

In  accordance  with  the  provisions  of  the 
Special  Access  Program,  as  set  forth  in  51 FR 
ZUm  Qune  11, 1966).  52  FR  28057  Quly  la 
1967)  and  54  FR  50425  (December  6, 1960). 
you  are  directed  to  establish  guaranteed 
access  levels  for  properly  certified  cotton  and 
man-made  fiber  textile  products  in  the 
following  categories  which  are  assembled  in 
Haiti  from  fab^c  formed  and  cut  in  the 
United  States  and  exported  to  the  United 
States  from  Haiti  during  the  twelve-month 
period  which  began  on  January  1, 1990  and 
extends  through  December  31. 1990. 


CMsgonr 

OuarsnUed  acq 

NS  level 

331 

500.000  dozen  pairs 

340/640 

440.000  donn 

341/641 

400,000  doon 

347/348 

800.000  dozwt 

350 

120.000  dozwt 

Any  shipment  for  entry  under  the  Special 
Access  Program  which  is  not  accompanied  by 
a  valid  and  correct  certification  and  Export 
Declaration  (Form  ITA-^TOP)  in  accordance 
with  the  provisions  of  the  certification 
requirements  established  in  the  directive  of 
February  19, 1067,  as  amended,  shall  be 
denied  entry  unless  the  Government  of  Haiti 
authorizes  the  entry  and  any  charges  to  the 
appropriate  designated  consultation  levels. 
Any  ^pment  which  is  declared  for  entry 
under  the  Special  Access  Program  but  found 
not  to  qualify  shall  be  denied  entry  into  the 
United  States. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rica 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C  553(aMl)- 

Sincerefy, 
Auggie  D.  Tantillo. 

Chairman,  Coaunittee  for  the  Implementation 
of  Textile  Agreementt. 
[FR  Doc  90-2237  FUed  1-31-90: 8:45  am) 


Adlustinent  of 
Certain  Cotton  and 
lexne  proaucis 
Manufactufed  In  li 


Lhnttafor 
id« 
or 


January  25, 199a 

AOmcv:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

imcnvi  OATK  January  28, 1990. 


FON  RIRTMBI MPOMMTKM  CONTACT: 

Jennifer  Tallarioa  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  53&-e480.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SWfLIMDITARV  MFORMATION: 

Autlioritjr  Executive  Order  11651  of  March 
3. 1972,  as  amended;  sec.  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  ourent  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryforward  and 
carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
number  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  54  FR  50797,  published  on 
December  11, 1989).  Also  see  54  FR 
27664.  published  on  June  30, 1989;  and  54 
FR  36368,  published  on  September  1, 
1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Dated  January  26. 199a 
Aunie  D-  TantiOo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Commitl—  for  the  ImpienMoUtiaa  of  TaxtUa 
Agreements 

January  25, 199a 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington,  DC 

20329 
Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  June  23.  I960,  as  amended,  by  llw 
Chainnaa  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool 


man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  period  which  began  on 
July  1. 1960  and  extends  through  June  3a 
IflOa 

Effective  on  January  2a  lOOa  the  directive 
of  June  23, 1969  is  being  amended  further  to 
adjust  the  limits  for  cotton  and  man-made 
fiber  textile  products  in  the  following 
categories,  as  provided  under  the  provisions 
of  the  current  bilateral  agreement  between 
the  Governments  of  the  United  States  and 
Indonesia: 


Calsgoiy 

Adfuslad  twelve  iikn'iSi  imM ' 

Levels  in  Group  1: 

31 7/326/61 7. „ 

14,615.700  square  meters 

340 

440.675  dozen 

347/348 

833.711  dozen 

351/661 

275,513  dozen 

360^* 

486,220  Wograms 

647 

592.589  dozen 

648 

1.295.099  dozen 

Sut)levels  m  Group 
II: 
342/642 

188.305  dozen 

336/636.- 

345,100  dozen 

360-0  • 

436,632  Uograme 

634 

51.024  dozen 

>  TTw  Imis  have  not  M^  adjustad  10  account  (or 

any  imports  eiiportad  aflsr  Juno  30. 1969. 
•in     Category     360-S.     only     HTS     number 

6307.10.2005. 

6302.60.0010.  6302 

36a-0,     only     HTS     numtMrs 
91.0005  and  6302.91.0045 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  acUons  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  90-2238  Filed  l-31-9a  8:45  am] 
■lUJNQ  coot  3i10-0IMI 


DEPARTHENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquieition  Regulation  (FAR); 
Information  Collection  Under  0MB 


I  Department  of  Defense 
(DOD),  General  Services  Adnunistration 
(GSA),  and  National  Aeronautics  and 
^ce  Administration  (NASA). 
action:  Notice. 


:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 


; 
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of  Management  and  Bodset  (0MB)  • 
request  to  approve  a  new  infonnatioa 
odlaction  reqidrament  concerning 
Banbuptcy. 

ADDMim.  Send  oomments  to  Mb. 
Eyvette  Flynn,  FAR  Desk  Officer.  OMB, 
Room  3235,  NEOE  Washington,  DC 
20603. 


TON  PURTHUI  MTONMATNM  CONTACTS 

Mr.  Edward  Loeb,  Office  of  Federal 
Acquisition  PoUcy.  (202)  523-3847  or  Mr. 
Owen  Green.  Demise  Acquisition 
Regulatory  CoundL  (703)  887-7288, 


a.  Purpoee:  Under  statute,  contractors 
may  enter  into  bankruptcy  which  may 
have  a  significant  impact  on  the 
contractor's  ability  to  perform  its 
Government  contract  The  Government 
often  does  not  receive  adequate  and 
timely  notice  of  this  event  If  contract 
clause  is  established  requiring 
contractors  to  notify  the  contracting 
officer  within  5  days  after  the  contractor 
enters  into  bankruptcy. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  1,000:  responses 
per  respondent  i;  total  annual 
responses.  1.000:  preparation  hours  per 
response,  1:  and  total  response  burden 
hours,  1.000. 

c.  Annual  recordkeeping  burden:  The 
annual  recordkeeping  bunden  is 
estimated  as  follows:  Recordkeepers. 
l,00(k  hours  per  recordkeeper,  Jft*  and 
total  recordkeeping  burden  hours,  25a 

Obtaining  Copies  of  PriqxMals: 
Requester  may  obtain  copies  from 
General  Services  Administration.  FAR 
Secretariat  (VRS)  Room  4041. 
Washii^on.  DC  20405.  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
9000-OXXX,  Bankruptcy. 

Dated  )anuary  23, 198a 
Mafiaiel  A.  Willis. 
FAR  Secretariat 
[FR  Do&  6»-2344  Filed  1-31-68:  S;46  am) 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 


:  Assistant  Secretary  of  Defense 

(Force  Management  and  Personnel). 
action:  Notice  of  Open  Meeting  of  die 
DoD  Retirement  Homes  Advisory  Board. 

■UMMARV:  In  accordance  with  section 
10(a)(2)  of  die  Federal  Advisory 
Committee  Act  (Pnb.  L  8»'468).  die 
Assistant  Secretary  of  Defense  (Force 
Management  and  Psrsoond)  announces 
diat  the  Retirement  Hones  Advisory 
Board  (Charter  date:  December  27. 1988), 


will  hold  an  open  meeting  at  the 

Pentagon,  Room  1E80L 

DAH  AND  tWB  F^faraary  14. 188a  OiSO- 

i8oa 

AODNHflU:  Pentagon,  Waniington,  DC 
2030L 

MMP08B  To  conduct  an  In-pragrese- 
review  of  board  member  findings  and 
discuss  recommendations. 
AOiNOA:  Doctor  Gregory  Pavdson  wiQ 
chair  the  in-progress  review  whidi  wiH 
include  discussions  of  the  results  of 
preliminary  research  as  weD  as  the 
formulatkm  of  foOow  on  action  plans. 
TON  TOMWBR  MTOMNATM 
LTC  ICDeutsch  at  202-887-7197. 
Dated  )anuaiy  28, 1980. 


Alternate  OSD  Federal /legitterUaisoo 

Officer.  DepottaimH  ofDefenee. 

[ra  Do&  90-2363  Plied  1-91-80;  8:45  am) 


Depertnient  of  Vie  Air  FMco 


AODICV:  Department  of  die  Air  Force, 

Defense. 

action:  Notice  of  U3.  Afar  Force 

catchment  area  management 

demonstrations. 

8UiWiAirvt  The  Assistant  Secretary  of 
Defense  for  Health  Affairs  had 
delisted  audiority  to  die  Department  of 
the  Air  Force  to  ooodoct  Catchment 
Area  Man^eaent  (CAM) 
demonstrations  at  Bergstron  Air  Force 
Base  (AFB).  Aostin.  TX  and  Lake/ 
WUliams  AFBs.  Phoenix.  AZ  beginnfaig  1 
March  188a  lUs  protect  under  die 
provisiong  of  chapter  56,  tide  10  US.C 
,  1002,  wUl  test  die  feesibUity  ol  giving  tha 
'military  medical  treatment  fadOty 
(MIT)  Commander  bodi  die  audiority 
and  reqionsibility  for  all  healdi  care 
delivery  widiin  his  catdment  area.  By 
controlling  bodi  the  Operettons  and 
Maintenance  (O&M)  and  die  proiacted 
Civilian  Healdi  and  Medical  Pro-am  td 
die  Uniformed  Services  (CHAMFU8) 
budgets,  it  is  anticipated  diet  the 

rnmmaiMUr  ran  anhaiiM  both  tha 

quality  and  quantity  of  health  care 
delivery  widiin  die  catchment  area 
wdiUe  containing  coats.  Baak  foatorsa  of 
diese  CAM  demonstration  protects 
include  maxtaaizing  efficient  ose  of  the 
MTF.  negotiation  of  preferred  ratea  widi 
providers,  and  ensuring  appropriate  nee 
of  medical  resources.  An  Independent 
evaluation  «f  dds  demonstratian  wdl  be 
conducted  by  RAND  Corporation,  who 
will  perform  research,  data  collection, 
analysis,  and  reporting  services  to 


detemdne  dM  depe  to  erUdi  heaWi 

care  services  et  me  di 

are  being  provided  in  e  i 

meets  die  •totodoMeottveaoflhe 

demonstrations.  ^Mee  objectives  era  to: 

(1)  Contaia  die  rato  of  groerth  of 
government  health  cara  expenditarea, 

(2)  improve  acceeelbillly  to  heellk  eera 
services,  (8)  Iraprave  bsnsfidaiy  end 
provider  setisfectton  with  dM 
avadability  and  aocasaibility  of  health 
care  services,  and  (4)  maintein  or 
enhance  the  quality  of  cara  provided  to 
die  CHAMPU8  beneficiary  pepeieticfc 

8f  WCIWB  a<CTW8:  Theee  demonatratiene 
will  be  implemented  1  March  1880  and 
end  no  sooner  than  1  Mardi  1982. 


Major  Robert  VaOiere.  Air  Force 
Surgeon  General's  Office.  BdUng  AFB. 
DC  20332-8188.  telephone  (202)  787- 
5008. 


'ARV 


Until  recendy,  diere  was  no 
medianisB  to  convert  savings  in 
CHAMFU8  woffcloed  into  increesed 
resources  in  (he  MTF.  In  fiscal  year 
1888,  die  CHAMFUS  appropriation  was 
allocated  to  the  individual  Uniformed 
Services,  making  eadi  Service 
responsible  for  me  total  expeuditura  for 
care  provided  to  CHAMFUS 
benefidaries.  To  evaluate  die  Services' 
assertion  dist  diey  could  effectively 
manage  diese  funds  and  provide 
necessary  medical  care  within  the 
projeded  CHAMFUS  budget  Congress 
direded  in  die  fiscal  year  1888  Darense 
Authorization  Ad  that  eadi  of  the 
Services  condud  a  demonstration  of 
catdment  area  management  in  at  leest 
one  site.  During  the  demonstration,  afl 
CHMtA>US  requirements  apply  except 
diose  diet  era  specifically  identified  es 
changed  for  the  purpose  of  the 
demonstration. 

n.  What  the  DsmenahsBon  h  DiilpiJ 
toTCat 

CAM  is  baaed  on  die  pemiae  that  dw 
local  MTF  commander  is  responsible  far 
all  medical  cara  provided  to  die  eligible 
Department  of  Defense  (DOD) 
beneficiary  population  within  the 
catchment  area  (an  area  defined  by  e 
radius  of  appRudflsately  40  miles  of  dM 
MTF).  To  do  diia.  die  ooanandar  wlO  ha 
given  respoosibUity  to  wsnags  both  the 
nmds  nonnally  aUocated  to  operate  the 
MTF  and  the  funds  protected  to  be  spent 
for  healdi  cara  froai  dvUian  sooroee 
dirou^  CHAMFUS.  At  die  sasse  daM. 
die  commander  will  be  relieved  of  aeaw 
regulatory  restrictions  diet  impede  his 
abUity  to  saled  the  most  cost-effective 
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options  in  delivering  care  to  the 
beneficiary  population.  The 
demonstrations  will  test  whether,  by 
merging  the  CHAMPUS  and  MTF 
funding,  the  MTF  commander  can 
provide  an  enhanced  level  of  services 
f^iile  m^i"*»'"'»6  quality  and  not 
exceeding  the  combined  MTF  and 
CHAMFUS  expenditures  currently 
predicted  to  be  incurred  in  the  alwence 
of  this  demonstration.  Health  care  finder 
(referral)  and  enrollment  featiires  are 
mandatory  elements  of  the  CAM 
demonstration. 

nL  Features  r^?*™"""  to  Both 


The  health  care  plans  offered  in  the 
demonstration  locations  are  titled 
MedExceL  These  plans  provide,  at  a 
ipinimiim,  the  benefits  covered  under 
the  current  CHAMPUS  program. 
Beneficiary  enrollment  in  the 
MedExcel  program  is  strictly  voluntary, 
and  is  designed  to -offer  patients  an 
alternative  to  the  traditional  CHAMPUS 
program.  Patients  who  enroll  will 
receive  enhanced  benefits  and  will  be 
subject  to  MedExcel  membership  rules; 
patients  who  do  not  enroll  may  continue 
to  use  the  standard  CHAMPUS  program. 
Likewise,  providers  may  choose  whether 
to  participate  in  the  MedExcel  program 
by  agreeing  to  offer  services  at 
discounted  rates;  however,  the  decision 
not  to  participate  does  not  affect  the 
provider's  current  status  as  either  a 
CHAMPUS  participating  or 
nonpartidpating  provider. 

Both  demonstrations  waive  the 
requirement  for  a  deductible  amount, 
but  the  copayment  requirements  in  the 
CHAMPUS  regulation  (32  CFR  191.4(f)). 
still  apply  (except  for  primary  care 
oCGce  visits).  The  discounts  available 
fit>m  the  jffefemd  providers  will  reduce 
the  actual  beneficiary  cost  share.  All 
network  providers  must  accept  the 
agreed-upon  discount  off  the 
CHAMPUS-determined  allowable 
charge  as  payment  in  full  (i.e..  no  charge 
to  the  patients  for  billed  charges  greater 
than  the  negotiated  rate).  Therefore,  the 
beneficiary's  responsibility  will  be 
limited  to  the  copayment  for  most 
services  (exception:  no  copayment  for 
office  visits  to  the  patient's  primary  care 
provider). 

The  plan  will  be  administered  through 
a  Member  Services  activity.  Member 
Services  will  be  responsible  for 
enrollment,  appointing  and  referral 
benefits  assistance,  education  and 
training,  claims  review  for  out-of-area 
and  emergency  care,  grievances,  and 
patient  and  provider  relations. 

The  enrollment  incentives  for 
beneficiaries  include  preventive  care 
benefits  not  authorized  under  the 


standard  CHAMPUS  program,  such  as 
annual  physical  exandnations,  pap 
smear,  mammography,  sigmoidoscopy  or 
proctosigmoidoscopy,  EKG,  tonometry, 
and  selected  laboratory  procedures.  'The 
standard  CHAMPUS  outpatient 
deductible  will  be  waived  for  MedExcel 
enrollees.  Enrollees  will  be  assigned  to 
either  a  military  or  civilian  primary  care 
provider  (either  a  family  medicine 
practitioner,  pediatrician,  or  internist 
depending  on  tiie  patient's  needs);  there 
will  be  no  copayment  for  office  visits 
made  to  this  provider.  Enrollees  will 
also  be  encouraged  to  take  regulariy- 
scheduled  MTF-sponsored  classes  to 
help  individuals  better  manage  their 
medical  needs. 

EnroUment  is  open  to  all  CHAMPUS 
beneficiaries  who  reside,  for  at  least 
nine  months  out  of  the  calendar  year, 
within  the  Bergstrom  of  Luke/Williams 
catchment  areas.  Patients  can  enroll  at 
any  time,  and  can  voluntarily  disenroU 
after  one  year.  Patients  can  also  be 
disenroUed  due  to  relocation  or  for  a 
grievance  found  to  be  justified  by  the 
MTF  commander.  DisenroUed  members 
will  not  be  allowed  to  reenroll  until  at 
least  six  months  after  the  date  of 
disenrollment  Once  disenroUed  from 
MedExceL  the  beneficiary  wiU  revert  to 
standard  CHAMPUS  coverage.  Other 
restrictions,  specified  during  the 
enroUment  period,  may  apply. 

As  a  part  of  the  enrollment  agreement 
MedExcel  enroUees  wiU  not  be 
reimbursed  by  CHAMPUS  for  any 
medical  care  outside  the  MedExcel  plan. 
Care  provided  by  nonpartidpating 
providers  wiU  be  reimbursed  only  if 
preauthorization  has  been  obtained  or  if 
care  was  obtained  on  an  emergency 
basis. 

Patients  must  seek  aU  routine  care 
through  their  assigned  primary  care 
provider.  AU  spedalty  care  wiU  require 
a  referral  by  this  provider.  Member 
Services  will  assist  in  setting  up  referral 
appointments  that  cannot  be  handled 
within  the  network 

Claims  processing  for  both 
demonstration  sites  wiU  be  performed 
by  the  fiscal  intermediary  (FI)  for  the 
CHAMPUS  Western  region.  Claims  wiU 
be  submitted  directly  to  die  FI  by  the 
provider^  care.  AU  network  providers 
must  accept  the  discount  from  the 
CHAMPUS-determined  aUowable 
charges  as  payment  in  fuU.  Benefidaries 
wiU  not  be  required  to  submit  any 
paperwork  (except  for  out-of-area  and 
emergency  room/urgent  care  center 
claims,  where  the  patient  wiU  be 
required  to  bring  such  biUs  to  the 
Member  Services  Office  for  review  and 
certification  prior  to  submitting  claims 
to  the  FI). 


The  Air  Force  program  incorporates  a 
strong  utUization  management  function. 
AU  nonemergency  inpatient  care  outside 
the  MTF.  along  with  selected  outpatient 
procedures,  wiU  be  subject  to 
preauthorization  regarding  medical 
necessity  and  appropriateness. 
Authorization  for  emergency  admissions 
must  be  sought  within  two  duty  days 
foUowing  admission.  Selected  inpatient 
care  may  also  be  subject  to  concurrent 
review  to  prevent  unnecessarily 
extended  hospitalization.  Unauthorized 
services  received  by  an  enroUee  may  be 
subject  to  exdusion  frt)m  payment  under 
the  MedExcel  plan.  AdditionaUy,  a  case 
management  program  wiU  be 
established  to  manage  catastrophic  or 
chronic  complicated  cases  to  assure 
such  patients  receive  required  services 
in  a  timely,  cost-effective  maimer. 

The  CHAMPUS  Mental  Health 
Review  contract  is  being  modified  to 
include  utilization  management 
requirements  for  mental  health  cases  at 
the  Air  Force  demonstration  locations. 
A  modification  to  another  CHAMPUS 
contrad  wiU  indude  additional 
utilization  management  requirements  for 
medical/surgical  cases.  These 
modifications  are  designed  to  assure  aU 
patients  receive  the  most  appropriate 
type  and  level  of  care. 

IV.  Key  FeatuTM  of  Each  Site 

Both  the  Bergstrom  and  Luke/ 
WiUiams  demonstrations  are  focused  on 
maximizing  the  use  of  MTF  resources, 
managing  enroUees  within  a  preferred 
provider  network,  and  ensuring  efficient 
allocation  of  resources. 

The  Bergstrom  Air  Force  Base  (AFB) 
demonstration  wiU  establish  an 
alternative  health  plan  to  the  current 
CHAMPUS  system.  The  plan  wiU 
maximize  the  use  of  the  existing  MTF  by 
expanding  the  current  Internal 
Partnership  Program,  which  allows 
waiver  of  CHAMPUS  cost  share  and 
deductible.  The  Partnership  expansion 
wiU  be  predominately  for  primary  care 
services  (e.g..  Family  Practice, 
Pediatrics,  and  Internal  Medicine)  as 
weU  as  surgical  specialties  that  can  be 
brought  into  the  MTF  without  major 
faciUty  modifications. 

The  Bergstrom  MTF  wiU  then  expand 
the  services  to  the  benefidary 
population  by  estabUshing  a  network  of 
dvilian  doctors  to  complement  the 
MTFs  capabiUties.  The  dvilian  network 
wiU  spedficaUy  indude  those 
spedalties  that  are  currenUy  high  cost  to 
the  CHAMPUS  program  in  the 
Bergstrom  AFB  catchment  area.  These 
indude  Psychiatry,  Obstetrics.  Surgical 
specialties,  and  Internal  Medicine 
subspecialties.  The  network  wiU  indude 
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physicians  and  institutions.  Agreements 
nagotiatMl  witfi  aU  tfM  providers  win 
indude  disooonted  rates. 

At  the  Loke/WUUams  site,  resources 
wOl  be  majdmized  through  die  use  of 
Partnosfaip  agreements  to  increase  the 
avaUabUity  Mselactod  services  and  to 
extend  operating  hours  in  the  outpatient 
dinic  areas.  Additional  q>ace  has  been 
added  at  WiUiams  AFB  to  house 
administrative,  cUnical.  and 
pharmaceutical  functions.  Luke  AFB 

Elans  to  9xp»Dd  Oieir  on-site  mental 
ealth  services. 

Preferred  provider  agreements  wiU  be 
negotiated  to  augment  MTF  capabilities 
at  both  bike  and  WUliams.  EnroUees 
vdU  be  managed  within  and  between 
sites  by  the  Membn  Services  Office  at 
both  MTFs. 

V.  CAM  PragmiB  Savings 

The  United  States  Air  Force 
antidpates  that  the  CAM  Demonstration 
wiU  provide  an  enhanced  level  of 
services  at  discounted  rates  wdiUe 
containing  expenditures  in  the  combined 
CHAMPUS  and  MTF  budgets.  Savings 
'are  dependent  on  the  percentage  of 
benefidaries  who  enroU  in  the  plans,  the 
number  of  preferred  providers  who 
agree  to  partidpate,  and  the 
demonstration's  abUity  to  ensure 
appropriate  utilization  of  medical 
resources.  It  is  anticipated  that  savings 
wiU  also  result  from  nonparticipating 
providers'  reduction  of  fees  to  remain 
competitive  «vith  the  partidpating 
orovider. 

VL  Duration 

The  legislative  authority  for  the  CAM 
demonstration  (10  U.S.C  1092)  was 
effective  on  Odober  1, 1967.  The  USAF 
CAM  demonstration  wiU  begin  on  1 
March  1990.  and  wiU  continue  for  at 
least  two  years  from  the  date  services 
are  hiitiated  at  each  demonstration  site. 
Patey|.Coaasr. 

Air  Force  Federal  Register  Liai$on  Officer. 
(PR  Doc  90-2273  Filed  1-31-80;  8:45  am) 
t  coot  SSi»4i-ll 


level  of  flood  protection  for  tfie 
Secranento  River  FUmxI  Control  Project 
(SRFCP)  levees.  The  porpoee  of  die 
action  is  to  investigate  the  intesrity  of 
the  existing  8RFCP  levees,  evaloate  the 
level  of  protection  afforded  by  die 
8RFCP  levees,  to  detendne  whether  the 
levees  are  functioning  as  deeigned.  and 
to  recommend  reoonstructioo  if  needed. 
The  stiidy  of  die  8RFCP  levees  has  been 
divided  into  five  phases.  Hie  first  phase 
concentrated  on  die  Sacramento  River 
levees  surroonding  die  Secramento 
Urban  area,  and  oe  second  phase 
consists  of  die  Feadier  River  levees 
protecting  die  MarysvUle/Yuba  Qty 
area.  The  diird  phase  wiU  look  at  die 
Sacramento  River  levees  between  die 
Sacramento  Urban  area  and  die 
MarysvUle/Yuba  aty  area.  The  fourth 
>»  phase  consists  of  the  project  levees  <n 
^'■^  Sacramento/San  Joaouin  Delta,  and 
the  fifdi  phase  consists  of  the 
Sacramento  River  levees  north  of  the 
MarysvUle/Yuba  City  area.  In  May  1968 
an  Initial  Appraisal  Report  was 
prepared  for  the  first  phase  of  the 
investigation.  An  Environmental 
Assessment/Initial  Study  and  Finding  of 
No  OgDificant  Impad/Negative 
Declaration  were  prepared  to 
accompany  the  Basis  of  Design  for 
Phase  L  The  programmatic  EIS/EIR  wUl 
cover  the  remaining  phases  of  die 
investigation.  Prior  to  construction  of 
each  phase  site  specific  documentation 
wiU  be  prepared. 


Cwpo  of  EfiginMra,  Dopartmont  Of 
tho  Amy 

bitant  To  Prepare  a  Draft 
PmyiamiwaHc  Eiwliuiwwamai  Impact 
Statamant  (DEM/EIR)  foriha 
Sacramento  RIvar  Flood  Control 
Syatam  Evahmtton,  CaMomla 

AQmcr.  US.  Army  Corps  of  Engineers. 

DOD. 

action:  Notice  of  intent 


contact:  Suggestions  on  die  scope  of 
coverage  for  environmental  inqiad 
evaluations  and  related  infoimation 
should  be  provided  hi  writing  to  the 
Distiid  Engineer,  U.S.  Army  Corps  of 
Engineers.  Sacramento  District  660 
Capitol  MaU.  Sacramento,  CaUfomia 
95614-4794.  Questions  may  be 
addressed  to  Mr.  Mike  Welsh,  at 
telephone  (916)  551-1661.  Respmises 
spedficaUy  related  to  California 
Environmental  QuaUty  Ad  requirementa 
of  die  EIR  may  be  directed  to  Ms. 
Analena  Bronsen.  The  Reclamation 
Board.  Department  of  Water  Resources. 
P.O.  Box  942836,  Sacramento.  CaUfomta 
94236-0001.  (916)  322-d74a 
rARV 


iUMMSirr  The  proposed  action  is  an 
inve^igation  of  restning  the  design 


1.  Proposed  AdioB 

The  study  wUl  investigate  die  integrity 
of  the  existing  projed  levees  and 
determine  whedier  or  not  the  levees  are 
functioning  as  designed.  If 
reconstruction  is  needed  die  study  wUl 
determine  if  there  is  a  Federal  interest  in 
proceeding  widi  the  projed 
constiiiction.  The  Corps  of  Engineers 
wUl  prepere  a  report  on  ito  findings  to 
be  submitted  to  Congress. 


t.Alteniatfv«e 

Alternatives  being  oonsidersd  ere 
dioee  diet  restore  the  design  levd  of 
flood  protecttoB  of  the  authoriwd 
Sacramento  River  Flood  CoBtiol  Ptofect 
lliMe  alternatives  indude:  (e)  no  adioo, 
(b)  levee  embankment  modifications, 
and  (c)  drainage  fadlities  hi  or  adjacent 
to  die  levee. 

S.  ScopiBg  neaaae 

a.  Close  coordination  wiU  be 
maintained  widi  Federal  State,  and 
local  agencies,  environmental 
organizations,  concerned  dtizens.  and 
o&er  interested  groope.  A  scoping 
notice  to  klentify  issues  of  concern  wiU 
be  circulated  to  die  pubUc  hi  January 
ig9a  Throu^  diis  Notice  of  Intent  all 
•tegmenta  of  the  a&cted  public  and 
agencies  are  invited  to  partidpate. 

b.  The  foUowing  have  tentatively  been 
identified  as  significant  issoes  diet  wUl 
be  discussed  in  depdi  in  die  DEIS/EIR: 
impacta  to  fish  and  wUdUfe  resources; 
impads  to  riparian,  vletland.  and  upland 
vegetation;  cnltural  resources; 
endangered  spedes;  land  use  changes, 
sodo-economics.  esthetic  impads  and 
cumulative  impacts. 

c.  The  Reclamation  Board  of  die  State 
of  California  is  die  potential  local 
sponsor  for  the  levee  reconstruction, 
lliey  wUl  partidpate  with  the  Corps  of 
Engineers  in  the  environmental  im|)ad 
studies. 

d.  Significant  review  and  consultation 
requirementa  to  be  conducted  during  the 
preparation  of  die  DEIS/EIR  bidude 
cocvdination  with  die  VS.  Flah  and 
WUdUfe  Service  under  die  Fish  and 
WUdUfe  Coordination  Ad  and 
Endangered  Spedes  Act  consultation 
«vidi  die  State  Historic  Preservation 
Officer  and  Advisory  Coundl  on 
Historic  Preservation  under  the  National 
Historic  Preservstion  Act  and 
coordination  widi  die  CaUfomta  Water 
Quality  Contiol  Board  and 
Environmental  Protection  Agency  on 
water  quaUty  issues  under  the  Clean 
Water  Act 

4.  Avaflafaility 

The  DEIS/EIR  is  scheduled  to  be 
available  for  public  review  end 
comment  in  April  1990. 

Dated:  Januafy  It  UKL 
|ackA.LaCmai. 

ColotteLCoip»ofBngineer$.Diatrict 
Bngitmer. 

(PR  Dew.  90-2186  Flkd  l-n-«k  6945  an] 
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DspvtiiMnt  of  ttw  Navy 


Feteal  AfMMqr  CMuMm  Act  (S 
U^C.  ■PP-ay  —tt»  >•  Iwgaby  ffv»  that 
th«  Chief  «{  Naval  OpKationa  (CNO) 
Executive  Panel  Advisory  CommittM 
Space  and  Electronic  Combat  Standing 
Task  Force  wiU  meet  Fefacmiy  27-28 
1990  from  9  ajn.  to  5  p.m.  each  day,  at 
4401  Ford  Avemre,  Alexandria.  ViTginia. 
All  sessions  wiH  be  dosed  to  the  pobBc 

The  purpose  of  this  meeting  is  to 
discuss  tbe  development  of  Space  and 
Electronic  Conriiat  systems  ttmt  can 
surriw  thv  Soviet  dtaOenge,  and 
provi«e  the  nfufliax  capaoiBnes 
necessary  t»  prevaii  in  extended  combat 
enviTOHBOrtB.  T%«  entire  agenda  of  ttia 
meeting  win  coosist  of  discussions  of 
key  issues  ic^udiag  space  eiqilaration 
in  support  of  U,&  national  seairity.  and 
related  ioleUi^aca.  Tlteae  matters 
constitute  classified  information  that  is 
spedficaUy  authorized  by  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
Order.  Acconfingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
pubfic  interest  roqoires  that  all  sessions 
of  the  meetHig  be  closed  to  the  poblic 
because  Hwy  will  be  coacemsd  with 
matters  listed  Id  scctioa  5S2B|cKl)  of 
tide  &,  UnilBd  Stales  Cod& 

For  further  information  concerniag 
this  meetiD^  ceatact  Faye  Budnaan. 
Secretary  to  the  CNO  Executive  Panel 
Advisory  CtMunittee.  4401  Ford  Avenue, 
room  601,  Alexandria.  Visginia  22303- 
0268.  Phone  (703)  75ft-120S. 

Dated:  Janoary  29. 19ML 

DeparlmaataftiitNavy.AheroattPedKnU 

Reguter.  Limaom  Officer. 

[r&  Ddc.  »-3a7»  Fibd  l-31-»  8c46  ua| 


DEPARmEMr  OF  ENEMY 

AMiatMil  SMr«tary  for  IntwniltoMi 
Affair*  and  Enorgy  EiMrgandoo 


Dated:  JaiuiiiyAiait^ 
nadCMil.|K. 
Deputy  AwahtantSKmluty  fi 
Affaa*. 
[FROsc.  »«n  PttsA  1-31-M;  8:«S  un] 


Notice  is  hereby  given  that  the 
Federal  Registar  notice  for  a  pceposed 
subsequent  arrangement.  Federal 
Re^atar/Vol  55.  No.  17.  Thursday. 
January  25.199a  (55  FR  2546)  designated 
as  RTD/EUfSDt-TS  is  cancelled. 

The  Federal  Ragietar  notice  was 
inadvertentty  paMsfced  (hie  to  an 
administrative  error. 


SacralBvy  for 


Pursuant  to  section  131  of  Ae  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  210O)>  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOAf)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  tfie 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Goremment  of 
Switzerland  Concerning  Civfl  Uses  of 
Atomic  Energy,  as  amended. 

This  sobseqnent  arrangement  would 
give  approval,  which  most  be  obtained 
under  the  above-mentioned  agreements 
for  the  following  transfer  of  special 
nuclear  materials  of  United  Stertes 
origin,  or  of  special  nuclear  materials 
produced  through  the  use  of  materials  of 
United  States  origin,  as  fcrflowK  from 
Switzerland  to  United  Kingdom  (British 
Nuclear  Fuels,  pic)  for  die  purpoee  of 
reprocessing,  105  inwftated  hiel 
assemblies,  containing  approximately 
32,815  kilogmns  of  uranium,  enriched  to 
approximately  0.99%  in  U-235  and  318 
kilograms  of  ptutonium.  from  the  Beznau 
nuclear  power  station.  This  subsequent 
arrangement  is  designated  as  RTD/ 
EU(SD>-72.  The  Department  of  Energy 
has  received  letters  of  assurance  from 
the  Government  of  Switaeriand  that  the 
recovered  aramura  and  phitoniom  will 
be  stoted  in  the  United  Kingdom,  and 
will  not  be  transferred  from  the  United 
Kingdom,  nor  put  to  any  use.  without  the 
prior  consent  of  die  United  States 
Government. 

In  accordance  with  Sectioo  131  of  the 
Atomic  Energy  Act  of  1864.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  wffl  not  be 
iannical  to  die  common  defense  and 
security. 

This  subseqaent  arraogement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
natice  aod  after  fifteen  days  of 
continuous  session  of  the  Congress. 
beginniiV  te  day  aAar  the  date  on 
which  the  repotts  feqpiired  by  sestifoa 
131(b)(1)  of  the  Atsanc  Energy  Act  of 


1964»  aaaaMKlad  (4AU8X.  216(4.  ■*• 
submitted  to  tto  CaaimiHea  oa  f onifa 
Affairs  of  the  House'  of  Represeatatives 
and  the  Caaanittea  ea  FineigD  Relation 
of  theSeaata.  The  txwo  thae  periods 
referred  te  above  sball  run  coneaiNBtly. 

Datetfc  Janoaiy  29. 18901, 
Hod  GnH^  |h. 

Deputy  AssiatantSecntary  for  latmnmtionaf 
Affairs. 
(FR  Doc  90-2364  Fllsd  1-31-80;  8:45  ami 


Sacralary  f or  Intaraattonal 
AfMts  and  Efiorgy  Eaaatganciaft 

Proposod  SutMoquant  Arranoaoianta; 


Pursuant  to  section  131  of  the  Atonie 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2160).  notice  is  hereby  given  of 
proposed  "subsequent  arrangements' 
under  the  Agreement  for  Cooperation 
between  the  Government  of  die  United 
States  of  America  and  the  Government 
of  Norway  concerning  Peaceful  Uses  of 
Nuclear  Energy,  and  the  Additional 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
concerning  Peacefol  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above-mentioned 
agreements  in\'olve  approval  of  the 
following  retransfers:  RTD/EU(NO)-41. 
for  the  transfer  of  an  irradiated  test  fuel 
assembly  containing  8.015  grams  of 
uranium,  enriched  to  0.52  percent  in  the 
isotope  uraiuuB^235  and  5ZA  grams  of 
plutonium  from  Norway  to  Denmark  for 
final  storage. 

RTD/EU(NO)-42.  for  the  transfer  of 
an  irradiated  test  fiicl  assembly 
containing  9.630  grains  of  uranium, 
enriched  to  0.78  percent  in  the  isotope 
uranium-235  and  68.1  grams  of 
plutonium  from  Norway  to  Denmark  for 
final  storage. 

RTD/EU(NO)-43.  for  the  transfer  of 
an  irradiated  test  fuel  assembly 
containing  8.226  grams  of  uranium, 
enriched  to  0.65  percent  in  the  isotope 
uranium-235  and  SIM  grams  of 
plutooiam  feoai  Norway  to  Deoaark  for 
final  storage. 

In  accardaare  with  section  131  d  the 
Atomic  Energy  Act  of  19BC  n  amendsd, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subaayieat  aw  nmiawinla  Witt 
take  eflect  aaaeener  thaa  fifteen  days 


Fotleral  RogJatar  /  Vol  55.  No.  22  /  •nwir8day.  Febniaiy  t  1890  /  yoticc8 
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after  the  date  of  publication  of  this 
notice. 

For  the  Dspartmsnt  of  Energy. 

Dated:  )anuary  29. 199a 

Ited  Graady.  Jr., 

Deputy  Asa/Btant  Secretary  for  International 

Affaire. 

[FR  Doc.  89-2360  Filed  1-31-60;  8:45  am] 


Announeamant  Of  AddNional  Scoping 
MaaMng  for  ttto  Eiwhonmantai  Iwpoct 
Stalomant  on  Propoood  Conatnietlon 
and  Oporatfon  of  a  Spodal  Nudoar 


Laboratory  at  Loa  Alamoa  Nationoi 
Laboratory,  Loa  Alamoa,  NM 


r:  Department  of  Energy  (DOE). 
Acnmr  Announcement  of  Additional 
Environmental  Impact  Statement  (EIS) 
Scoping  Meeting. 


r.  DOE  announces  an 

additional  EIS  scoping  meeting,  to  be 
held  in  Espanola.  New  Mexico,  for  the 
proposed  construction  and  operation  of 
a  Special  Nuclear  Materials  Research 
and  Development  Laboratory  (SNML)  at 
tiie  Los  Alamos  National  Laboratory  in 
Los  Alamos,  New  Mexico. 

Background 

A  Notice  of  Intent  (NOI)  to  prepare  an 
EIS  on  the  SNML  project  was 
announced  on  January  12, 1090  (Federal 
Regtoter.  Vol.  55.  No.  9,  pages  1251- 
1253).  Comments  were  requested  with 
the  comment  period  closing  March  1, 
190a  and  a  scoping  meeting  was 
announced  to  be  held  in  Los  Alamos. 
New  Mexico,  on  lanuary  31, 199a  The 
purpose  of  this  Notice  is  to  aimounce  an 
additional  scoping  meeting  at  Espanola, 
New  Mexico. 

ADOnctaat:  Wrinen  comments  or 
suggestions  on  the  scope  of  the  EIS, 
requests  to  speak  at  the  public  scoping 
meeting,  questions  concerning  the 
project  and  requests  for  copies  of  the 
draft  EIS  should  be  directed  to:  Mr. 
Donald  Lucero,  U.S.  Department  of 
Energy,  Albuquerque  Ot>eratiO!is  Office, 
P.O.  Box  540a  Albuquerque.  NM  87115. 

(505)  ee5-2i7a 

TON  nmfTHBR  aMMMATION  COIfTACr 

For  general  information  on  the  EIS 
process,  please  contact:  Carol  M. 
Borgstrom.  Director.  Office  of  NEPA 
Project  Assistance  (EH-25),  U.S. 
Department  of  Energy.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20685.  (202)  586-460a 
DATit:  Written  comments  and 
suggestions  on  the  proposed  scope  of  the 
EIS  should  be  postinarked  by  March  1. 


loea  to  assure  considaratton  in  dia 
preparation  of  the  EIS.  Comments 
postmarked  after  that  date  will  be 
considcured  to  the  extent  practicable.  An 
additional  public  scoping  meeting  will 
be  held  in  Espanola.  New  Mexico,  on 
Feburary  13, 199a 

Scoping  meeting:  The  meeting  will  be 
held  at  7100  p  jn.  on  February  13. 19ea  in 
the  Northon  New  Mexico  Community 
College  Auditorioni.  Chama  Highway, 
Espanola,  New  Mexico. 

mdividuals  desiring  to  comment  orally 
at  this  meeting  should  notify  Mr.  Lucero 
at  the  address  above  as  soon  as  possible 
so  that  the  Deputment  can  arrange  a 
schedule  of  presentations.  Persons  who 
have  not  submitted  a  request  to  speak  hi 
advance  may  register  to  do  so  at  the 
meeting.  The  meeting  will  not  be 
conducted  as  an  evidentiary  hearins  and 
tiiere  will  be  no  questioning  of  speakers. 
In  order  to  assure  that  mreryone  who 
wishes  to  present  oral  6omments  has  the 
opportunity  to  do  so,  five  minutes  will 
be  allotted  to  each  speaker.  Comments 
received  at  the  meeting  will  be 
considered  in  the  preparation  of  tiie 
Draft  EX&.  Speakers  who  wish  to  provide 
fiirther  Information  for  the  record  should 
submit  it  to  Mr.  Lucero  at  the  address 
above,  postmarked  by  March  1,  lOSa 
Oral  and  written  comments  will  be 
given  equal  consideration.  DOE  will 
prepare  transcripts  of  the  scoping 
meeting  and  make  them  available  to  die 
public.  The  transcripts  will  be  available 
for  examination  at  the  Reading  Rooms 
and  libraries  identified  in  the  previous 
Notice. 

Dsted  in  Washington,  DC  this  30th  day  of 
lanuaty  1990. 

PMsrN.Bniah, 

Acting  Auialant  Secretary,  Environment, 

Safety  and  Health. 

[PR  Doc  90-2448  Filed  1-31-00;  845  am) 


Offlooof  Now  Production 
AvaMMMy  of 


r:  Office  of  New  Production 

Reactors,  Department  of  Energy. 
acnoic  Notice  of  availability  of 
environmental  impact  statement 
implementation  plan. 


operation  of  aaw  production  reactor 
capacity  needed  to  enaore  a  rdiable 
supply  ci  nodear  materials,  primarily 
tritium,  for  national  defense  naads.  Tba 
EIS  Implementation  Plan  describes  dia 
approach  die  Department  faitends  to 
follow  in  preparing  the  EIS.  It  includes  a 
brief  description  m  the  proposed  action: 
a  brief  description  of  the  scoping 
process  and  tiie  public  comments  diat 
were  received:  a  discussion  of  the  issues 
tiiat  will  be  included  in  die  EIS;  and  a 
detailed  outline  and  schedule  for 
preparation  of  the  EIS.  The 
Implementation  Flan  is  not  a 
requirement  of  the  National 
Environmental  Policy  Act  of  1908;  it  is  a 
Departmental  tool  used  to  guide 
preparation  of  the  EIS  and  may  ba 
revised,  as  necessary.  The  draft  EIS  is 
expected  to  be  issued  for  public 
comment  in  January  1991. 


r.  Notice  is  hereby  given  that  an 
Inqilementation  Plan  for  the  New 
Production  Reactor  Capacity 
Environmental  Impact  Statement  (EIS)  is 
publicly  available.  The  Department  of 
Energy  (DOE)  is  preparing  die  EIS  for 
the  proposed  siting,  coiutruction,  and 


!C(^esofdieEI8 
Implementation  Flan  are  available  for 
public  bispection  at  the  following 
locations: 

Twin  Falls  Pnbbc  Ubraiy.  434  Second  Street 

East  Twin  Falls.  Idaho  83301-8387 
Idaho  Falls  Public  Ubrary.  457  Broadway, 

Idaho  Falls,  Idsho  88402 
Boise  PuMic  Lflirary.  Adult  Services.  718  8a 

Capitol  Bonlevaid.  Boise.  Idaho  88708-0810 
PocataUo  Pttbbc  Ubraiy.  812  Bast  C3aik 

Street  PacstsUa  Idsho  83201-8722 
University  of  Idaho  Library,  Docnnsnt 

Sectloa  Moscow.  Idaho  83843 
INEL  Technical  Ubraiy,  PubUc  Raadint 

Room.  Univsisity  Placs.  1778  Sdsnos 

Center  Drive.  Idaho  Falls.  Idaho  83418 
CEL  R^ioaal  Ubraiy.  2002  Boll  Stieet 

Savannah.  Gsonia  31408-4301 
Aiken  County  Pnbiic  Ubraiy.  435  Newbeny 

Stieet  8W.  Aiken.  South  Carolina  29001 
Augast-Ricfamaad  County  PubUc  library.  802 

Grssns  Strset  Aimista.  Gsoigia  30801 
DOB  DocumenU  CoUectlaa  Grigg- 

Granitsvilla  Ubraiy.  University  of  Sovdi 

Carolina-Aikan.  171  Univgarsity  Paifcway. 

Aiksa  Sovdi  CsroUns  29801 
Ridiland  County  Pnbbc  Ubraiy.  1400  BoBtar 

Sirest  CohoBUa.  Soodi  Carolina  8BI0I 
US.  Dspaitesnt  of  EnerV' R«*din8  iUtoak 

828  ladwin  Avenue  Richland.  WasUagtoo 

98352 
Ridiland  PubUc  Ubraiy.  944  Nord^ts. 

Richland.  Wsshii«lao  90382 
Spdcans  Pablk  Ubraiy.  Constock  Building 

Ubraiy.  W.  908  Main  Avsnos.  Spokane. 

Waahta«toB  98801 
Pordand  Slats  Untvatsity  Ubraiy.  8M  SW 

Hairiaoa  Fardand.  Oregon  87207 
Seetde  PubUc  Ubraiy.  1000  4di  Avanos. 

Seatds.  WaaUnetoa  98104 
U.8.  Dspaitawnt  at  btstgy.  FOI  Raadtaig 

Room.  Forrsstal  Bnfldins.  Roan  iB-ua 

1000  bidspMdanos  Avenue  SW.. 

Waafali«laa  DC  80885 


8T10M  CONTACft 

Heniy  K.  GarMn.  Director.  OfBoa  of 
Environment  NF^  Office  of  New 


/  ^«L  iSw  Na  22  /  Ihttwday,  Febroaiy  1.  MW  /  Notk— 


Pradudiaa  lluclaa»  USi  Dcpertmoit  il 
Waabil«»M  DC  2006,  i28a>586-M13l 

propose*  to  baiM  new  p^bc^octian 
reactor  capadty  to  make  the  isotope 
triQum  and.  as  a  secondary  purpose,  to 
provide  the  capabflity  of  producing 
weapons-grade  plutoniun.  Uider  the 
Atomic  Enugy  Act  of  1964.  DOE  has  the 
responsibility  to  prodac*  all  nuclear 
materials  for  the  Nation's  defense,  as  set 
forth  by  the  Department  of  Defease  in 
the  annual  Nuckar  Weapoas  Stockpile 
Memorandum,  appieved  by  the 
President  Existing  facittkics  are 
experienciaf  aging  efiecta.  whidi  may 
affect  their  Isag  I aiTfihMi^ 

The  prapeecd  action  is  fte  sitiagk 
constructioD,  md  operatioR  of  one  or 
more  new  productitm  reactors  md 
associated  fadMties  at  one  or  aofe 
government-owned  sitea.  The  mafat 
reactor  tedmokigies  to  be  evahuted 
include  the  light-water  reactor  (LWR) 
(including  the  coDversion  of  the 
Washington  Pubbc  Power  Supply 
System's  onfiaished  Nadear  Power 
Project  Number  1  (WNP-1»,  the  nodatar 
high-iMiipgTatiire  gas  eoofed  reactor 
(NfffTGR),  and  the  low-ten^>erature 
heavy-watei  reactor  (HWR^  The 
proposed  DOE  sites  fbr  the  reactors 
include  the  Haniord  Site  near  Richland. 
Washington;  tha  Idaho  SjteNational 
Engineering  Laboratory  (INEL)  near 
Idaho  Falls,  fdaho:  and  die  Savannah 
River  Site  (SKS)  near  Aiken,  Sooth 
Carolina.  The  EIOE  has  intficated  that  its 
prefemd  alternative  fbr  implementing 
the  proposed  actiao  i»  constrocting  and 
operating  an  HWR  and  sapport  bdiities 
at  SRS  and  constractiBg  and  operating 
an  MHTGR  and  support  feciHties  at 
INEL  Alternatives  to  be  considered  in 
the  EIS  include  the  nine  possible 
combiaatieas  of  reactor  tedmoloyes 
(HWR.  LWB.  MHTGR)  and  aites 
(Haitfofd  MEL,  SR^  a*  wen  as  the  "no 
action"  alternative. 

In  accordance  with  the  National 
Enviranmanlal  Policy  Act  of  1960,  DOE 
is  prepanog  an  Enviranaiantal  Impact 
Statement  During  the  fall  ol  1968,  an 
open  conuBCBt  period,  inchidbig  puMic 
meetings,  was  completed  to  determine 
the  scope  of  the  EB.  The 
Implementatioa  IHan  deaczibes  DOFs 
evaluation  of  the  coaanents  received 
during  the 
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PlMihrt  <tMmiifWw  y»liiip<rf 
Natunr«a» 

AOncm  Department  of  Eaeigy  OfBca  of 

Fossil*  Energy. 

ACTMNC  Notice  of  SB  otdw  grantiag  a 

blanket  aadioriaaflian  ta  iaport  aatatal 

gas. 


;  The  Office  of  Fossil  Qiecgy 
(FE)  af  the  Department  of  Energy  POQ 
gives  notice  t^  it  has  issued  an  order 
granting  Westar  Maiiieting  Company 
(Wcstar)  blanket  authorization  to  import 
up  to  a  total  of  10  Bcf  of  Canadian 
natural  gas  for  a  two-year  term 
beginning  on  the  datfe  of  first  delivery. 

A  copy  of  the  order  is  available  fbr 
inspection  and  copying  at  the  Office  of 
Fuels  Progranu  Docket  Room.  3F-056. 
Forrestal  Building.  1600  Independence 
Avenue.  SW.,  Washington.  DC.  20685, 
(202)  586-947a  The  docket  room  is  open 
between  the  hoars  of  a  a.m.  and  4J0 
p.m..  Monday  throu^  Friday,  except 
Federal  holidays. 

Issued  in  Waalanglaa.  DC  )aimai7  24.  ma 

Coostaaos  L  Buckley. 

Deputy  AssiaUmt  Secretary  for  Fuels 

Programs.  Office  of  Fossil  Energy. 

[FR  Doc  90-2352  Filed  1-31-0):  8:46  ami 


Dated:  January  25.  IflSa 

Dinctor,  Office  of  Nam  PtoducOim  Iteactors. 
[FR  Doc  90-2157  Filed  l-31-0(k  8(45  ami 


Fadaral  Energy  Raguiirtory 
ComwlMion 

(Docket  No*.  ER90-1C4-600.  el  aL) 

TECO  Powar  Sarvic*  Corp.,  at  aL; 
Elactric  Rata,  Small  Powar  Production, 
and  mtartoddno  DIroctocate  Htaga 

lanuary  24. 1900. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  TECO  Power  Services  Corporation 

[Docket  rte.  EK9»-164-O00l 

Take  notka  that  TECO  Powar 
Services  Corporation  (Power  Services) 
and  Tampa  Electric  Company  (Tampa 
Electric),  on  famiary  18. 1990,  tendered 
for  filing  three  initial  rate  sdieddes.  The 
initial  rate  schedules  are  (a)  an 
"Agreement  fbr  Sale  and  Pvchaee  of 
Capacity  and  Energy  between  TECO 
Power  Services  Corporation  and 
Seminole  Electric  Cooperative,  bia" 
relating  to  the  sale  to  Seminole  Electric 
Cooperative.  bi&  (S«minole)  of  capacity 
of  and  associated  energy  from  (i) 
comlnned  cycle  and  combustion  turbine 
facilities  to  be  constructed  by  Power 
Services  in  Hardee  County.  Florida  and 


(ii)  Tampa  Electrio'a  Big  Bend  4  Iheittty; 
(b)  an  "Agreement  for  Sale  and 
Pitfchase  of  Capacity  and.  Energy  from 
the  Hardee  Power  Statioa  between 
TECO  Power  Services  Corporation  and 
Tampa  Electric  Company:  relating  to  the 
sale  to  Tampa  Electric  of  capacity  of  an 
associated  energy  bom  the  same 
combine^f  cycle  and  combustion  turbine 
faciUties;  and  (c)  an  "Agreement  far  Sale 
and  Purchase  of  Capacity  and  Enera' 
fix>m  Big  Bend  Station  Unit  No.  Four 
between  TECO  I^wer  Services 
Corporation  and  Tampa  Elactric 
Company'  relating  to  the  sale  to  Powar 
Services  of  capacity  of  and  assodatad 
energy  from  Tampa  Qectiic's  Big  Bend  4 
facility. 

Power  Services  and  Tampa  Electric 
have  requested  a  waiver  of  the  notice 
requirements  to  permit  filing  of  these 
rate  schedules  more  than  120  days  prior 
to  their  effective  dates.  TECO  Power 
Services  Corporation  is  also^seeking 
waivers  of  certain  other  rate  and  non- 
rate  regulations.  A  copy  of  the  filing  has 
been  served  upon  the  Florida  Public 
Service  Commission  and  Seminole 
Electric  Cooperative,  Inc. 

Comment  date:  February  8, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Commonwealth  Electric  Company 
(Docket  No.  ER9O-183-O00) 

Take  notice  that  on  Januaary  17, 1990 
Commonwealth  Electric  Company 
(Commonwealth)  filed,  pursuant  to 
section  205  of  the  Federal  Power  Act 
and  the  implementing  provisions  of 
t  35.13  of  die  Commission's  Regulations, 
a  proposed  change  in  rate  under  its 
currently  effective  Rate  Schedule  FERC 
No.  6. 

Commonwealth  states  that  said 
change  in  rate  under  Commonwealth's 
Rate  Schedule  FERC  No.  6  has  been 
computed  according  to  the  provisions  of 
section  e(b)  of  iU  Rate  Scheduk  FERC 
No.  6.  Such  change  is  proposed  to 
become  effective  )annary  1, 198B. 
thereby  superseding  the  23KV  Wheeling 
Rate  in  cHect  (hiring  calendar  1988. 
Commonwealth  has  requested  that  the 
Commission's  notice  requirements  be 
waived  pmsuant  to  &  35.11  of  the 
Commission's  Regulations  in  order  to 
allow  the  tendered  rate  change  to 
become  effective  as  of  January  1. 1960. 

Copies  of  this  filing  have  been  served 
upon  Boston  Ediaon  Company  and  th* 
Massacfausatts  Department  of  Public 

Utilities. 

Comment  date:  Pcbmary  8. 1900,  in 
accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 


\ 
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{Docket  Na  E98l^-2>-O00l 

Take  notice  that  on  January  17, 1990, 
Central  Dlinoit  light  Company 
(Applicant)  filed  an  application  seekfaig 
authority  pursuant  to  section  204(a)  of 
the  Federal  Power  Act  to  Isstae  from 
time  to  time  short-term  debt  obligations 
in  the  aggregate  principal  amount  not 
exceeding  $66  million  outstandhtg  at  any 
time  with  final  maturities  of  not  later 
than  December  n.  1902. 

Comment  date:  February  15. 196a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Coitral  Montana  Electik  Power 
CoopatatWa,  Inc  v.  Meataaa  Power 

Company 

[Docket  No.  ELB»-10-ODO| 

Take  notice  that  on  January  9, 1990. 
Central  Montana  Electric  Power 
Cooperative.  Inc.,  (Central  Montana) 
pursuant  to  sections  206  and  306  of  the 
Federal  Power  Act  (FPA),  16  U.S.C.  824e 
and  825e  (1985),  as  amended  by  the 
Regulatory  Fairness  Act  (RFA),  Public 
Law  100-473,  section  2, 102  Stat  2299 
(Oct  6, 1988),  tendered  for  filing  a 
complaint  against  Montana  Power 
Company  (Montana  Power).  Central 
Montana  states  that  Montana  Power  has 
charged  and  is  charging  Central 
Montana  wholesale  rates  that  are  unjust 
and  unreasonable  and  therefore 
mdawfol  under  die  ITPA. 

Central  Montana  requests  that  the 
Commission  (1)  issue  an  order  biitiating 
an  evidentiary  proceeding  under  section 
206  of  the  FPA.  as  amended  by  the  RFA. 
investigating  the  Justness  and 
reasonableness  of  the  rates  for  power 
and  energy  charged  by  Montana  Power 
to  Central  Montana:  (2)  order  a  rate  ., 
reduction  and  establish  Just  and        h 
reasonable  rates  for  the  sale  of  power 
and  energy  by  Montana  Power  to 
Central  Montana;  (3)  order  refunds,  with 
interest,  of  overpaymenU  for  power  and 
energy  made  by  Central  Montana  to 
Montana  Power  daring  the  refiuid 
period:  (4)  establish  a  refund  efCsctive 
date  in  this  proceediBg  sixty  days  from 
the  filing  of  this  Complaint  as  permitted 
under  the  FPA.  as  amended  by  the  RFA: 
and  (5)  grant  each  other  relief  as  it  OMy 
deem  fiMt  md  appraoriate. 

Comment  data:  February  23, 190a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  ol  this  notioe. 

8.  FUladelpUa  Bactiic  CoBpany 

(Docket  Na  ERBO-tS7-000l 

Take  aotioe  that  on  Janaary  10, 1996, 
Philadelphia  Electric  Company  (FE)  with 
the  concBRanoe  of  BaltiBoie  Ges  and 
Electric  Conqiany  (BGftE)  tendered  far 
filing  as  an  initial  rate  under  sectkn  205 


of  die  Federal  Power  Act  nd  part  M  of 
the  regulations  issued  thateoadeE,  an 
agreement  betwreen  PE  and  BCftE  dated 
January  5.  1960l 

PC  states  that  the  Agreement  sets 
forth  the  terms  and  conditions  fbr  the 
■ale  of  energy,  installed  capacity  and 
import  capability  by  FE  to  BG&E.  The 
commercial  operation  of  Unit  2  at  VE% 
Limerick  Generating  Station  on  Jaiuiary 
8, 1990  enabled  PB  to  make  such  sales 
which  will  be  economically 
advantageous  to  BGltE  doe  to  the 
extended  unplanned  outage  of  two  of  its 
major  base  load  generation  units.  The 
rates  fbr  PE  services  are  negotiated  such 
that  the  cost  to  BCftE  will  always  be 
less  than  its  avoided  cost  The  major 
portion  of  transactions  under  this 
Agreement  will  take  place  prior  to  June 
1, 1990.  In  order  to  optimixe  the 
economic  advantages  to  both  PC  and 
BGftE,  PC  requests  that  the  Commiseion 
waive  its  customary  notice  period  and 
allow  this  Agreement  to  became 
effective  on  Jairaaiy  8. 1990. 

PC  states  that  a  copy  of  ttiis  filing  has 
been  sent  to  BGftE  and  will  be  furnished 
to  the  Pennsyhranie  Public  Utility 
Commission  and  the  Maryland  Public 
Service  Commission. 

Comment  date:  February  8, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

ft.  Paid  H.  Hanson 

[Docket  No.  a)-a433-a00| 

Take  notice  tiiat  on  January  18, 199a 
Paul  H.  Hanson.  (Applicant)  tendered 
for  fUii^  an  apfrikation  under  section 
305(b)  of  tiie  Federal  Power  Act  to  hold 
the  following  positions: 
Director.  UtiliCorp  United  Inc  PubUc 

Utility 
Director.  Duke  ^ower  Compeny,  Pablic 

UttHty 

Comment  date:  February  12.  lOOa  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Hm  Wadiiiqitaa  Water  Power 
Compeny 

[Docket  Ne.  ER90-161-0I»1 

Take  notice  that  on  Janoaiy  17. 199a 
the  Washington  Water  Power  Company 
(WWP)  tendoed  for  filing  e  Notice  of 
Cancellatton  for  Suppleinent  Na  1  to 
Rate  Schedule  FPC  No.  8& 

WWP  requests  en  efiisctive  date  of 
Daceiri>er22,198a 

C^nunenf  dbte:  February  g.  199a  ie 
accordance  widi  Standard  Parayaph  E 
at  die  end  of  tfate  notice. 


[Docket  Nos.  BtM-S71-008  and  I 
089.  and  B«BB-S8(^48Bj 

Take  notice  that  on  January  U.  199a 
Utah  Power  ft  Ii|^t  Company  (Utah) 
tendered  for  fllii^  its  revised 
compliance  filing  in  accordance  with  the 
Conunission's  Order  iesaed  December 
2ai960. 

Comment  date:  February  ft.  lOOa  in 
accordance  with  Standard  Paiagnpk  E 
at  die  end  of  this  notice. 

9.  Tampa  HetJilc  Compeny 
[Docket  WaERflO  98  000) 

Take  notice  that  on  Jannary  22. 199a 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filLsg  en 
amendment  to  a  Letter  of  Commitment 
providing  for  the  eele  by  Tanpe  Electric 
Company  to  the  Orlando  Utilities 
Commission  (Orlando)  of  electric  energy 
from  Tampa  Eledric's  coel-flred 
generating  raeoarces.  Tne  Letter  of 
Coomitment  wes  faiitially  tendered  for 
filing  on  December  a  196a  The 
ameDdment  modifies  die  provisoos  of 
the  Letter  of  Commitment  concerning 
the  energy  charge  and  its  adjustment 

Copies  of  the  amendatory  filing  have 
been  served  on  Orlando  anid  the  Florida 
Public  Service  Commission. 

Comment  date:  February  8, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


(Docket  Nos.  BMO-as-OOl  and  EK8»47O-00Zl 

Take  notice  that  in  accordance  with 
ordering  paragraph  F  of  die 
Commission's  Order  Accepting  For 
Filing  and  Suspending  Rates,  Denying 
Motion  To  Reject  Oidering  Summary 
Disposition,  Noting  and  Granting 
Interrenttona.  Denying  Request  For 
Technical  Ccoferenoe,  Eatobtishing 
Hearing  Procedares,  And  Consolidating 
Dockets,  ieeued  December  aa  1909  in 
Docket  Noe.  ER90-ae-000  end  ER8»- 
470-OOa  Americen  Electric  Power 
Service  Corporation  (AEPSC)  on  behalf 
of  Appalachian  Power  Compeny 
(APCO)  and  Indiana  Michigan  Power 
Company  (IftM),  tendered  for  fiUag  on 
January  la  190a  e  Compliance  HUng. 

The  pvpoee  of  die  Compltence  Fiting 
is  to  revise  the  cfaetfoe  fbr  Unit  Power 
service  to  Carolina  Power  ft  Light 
Company  (CPftL)  under  the 
Transmission  and  Unit  Power  Supply 
Agreement  among  IftM.  APCO,  and 
CPftl.  dated  December  14. 199a  ee 
directed  by  the  Commteeioa  in  ite 
December  aa  liii  Onkr. 

Copies  of  the  fiUng  were  serve 
the  regulatory  commissions  for  the 
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states  of  faidiana.  Kentucky,  Michigan. 
North  Carolina.  South  Carolina, 
Tennessee,  Virginia  and  West  Virginia, 
and  all  parties. 

Comment  date:  February  8, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protpsts  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding.  * 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
LaisD-CariMO, 
Secretary. 

fPR  Doc  90-2242  Filed  1-31-80;  8:45  am] 
I  COOC  t717-01-M 


[Docket  Noa.  EtM-48-000,  CI  all 

Wlaconein  Power  and  UgM  Co,  et  aL; 
Electrte  Rale,  SiMl  Poerer  ProdueHon, 
and  miwlocking  OiTMlorat*  range 

January  25. 1990. 

Take  notipe  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Wiaoouin  Power  and  Light  ConqMoy 

[Docket  Na  EL8e-«8-0aO| 

Take  notice  that  on  January  9, 1990, 
Wisconsin  Power  and  Light  Company 
submitted  further  information  in 
connection  with  its  petition  for 
declaratory  order  filed  by  letter  of 
August  21. 1960.  The  filing  company 
states  that  a  search  of  certain  of  its 
company  files  has  revealed  new 
information  concerning  the  coal  contract 
that  was  the  subject  of  the  original 
filing. 

Comment  date:  February  7. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1.  Robert  CScfawaits 

(Docket  No.  ID-2432-000| 

Take  notice  that  on  January  18, 1990. 
Robert  G.  Schwartz  (Applicant)  filed 
under  section  306(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 


Trustee,  Consolidated  Edison  Company 

of  New  York.  Inc. 
Director,  CS  First  Boston,  be. 

Comment  date:  February  12. 1900,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Oklahoma  Gas  and  Electric  Company 

[Docket  No.  EC80-11-000] 

Take  notice  that  on  January  22. 1990. 
Oklahoma  Gas  and  Electric  Company 
(AppUcant)  tendered  for  filing  an 
application  pursuant  to  section  203  of 
the  Federal  Power  Act  and  part  33  of  the 
Commission's  Regulation  thereunder, 
for  authorization  to  purchase  certain 
electric  transmission  facilities  from  the 
Southwestern  Electric  Power  Company, 
a  DelawEire  Corporation. 

The  Company  states  it  is  engaged 
primarily  in  the  generation, 
transmission,  distribution  and  sale  of 
electric  energy  in  Oklahoma  and 
western  Arkansas.  The  facilities  being 
purchased  will  be  incorporated  into  the 
Company's  transmission  system. 

Comment  date:  February  13. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  lA^sooosin  Power  and  Light  Company 

[Docket  No.  ER89-652-000] 

Take  notice  that  on  December  29, 
1989,  Wisconsin  Power  and  Light 
Company  (WP&L)  supplemented  its 
original  filing  in  Docket  No.  ER89-652  in 
response  to  a  Commission  deficiency 
letter  dated  November  1. 1989. 

Comment  date:  February  8, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER90-165-000] 

Take  notice  that  on  January  19, 1990, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  a  Notice  of 
Cancellation  of  the  Arvin-Edison  Water 
Storage  District  Letter  Agreements  on 
file  in  FERC  Rate  Schedule  No.  79. 

PG&E  requests  an  effective  date  of 
March  20. 199a 

Commentdate:  Febraary  9, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  2042a  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 


considered  by  the  Commission  in 

determining  die  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  Uiis  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

La<aD.Caaiidl.  ^ 

Secretary. 

[PR  Doc  90-2243  Filed  l-31-«0;  8:45  am] 
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Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

la.  Type  of  Application:  Transfer  of 
Lincense. 

6.  Inject  No.:  3013-005. 

c.  Date  filed:  Octobet  20, 1969. 

d.  Applicant-  Natick  Hydroelectric 
Associates  (licensee)  L2W.  Inc. 
(transferee). 

e.  Name  of  Project:  Natick 
Hydroelectric  Project 

f.  Location:  On  the  Pawtuxet  River  in 
Kent  County.  Rhode  Island. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— e25(r). 

h.  Applicant  Contact-  Mr.  George  K. 
Lagassa,  Mainstream  Associates,  110 
Lafayette  Road,  Box  947,  North 
Hampton.  NH  03862. 

i.  FERC  Contact-  Michael  Dees  (202) 
357-0807. 

j.  Comment  Date:  February  a  199a 

k.  Description  of  Transfer  On 
October  2a  1969,  Natick  Hydroelectric 
Associates  and  L2W,  Ina  filed  a  joint 
application  for  transfer  of  the  license  for 
the  Natick  Hydroelectric  Project  No. 
3013  from  Natick  Hydroelectric 
Associates  to  L2W,  Inc.  The  proposed 
transfer  will  not  result  in  any  change  hi 
the  project  The  transferee  states  that  it 
would  comply  with  all  the  terms  and 
conditions  of  the  license.  The  purpose  of 
the  transfer  is  to  allow  the  sale  of  the 
project 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

2a.  Type  of  Filing:  Transfer  of  License. 

b.  Project  No.:  4S86-0ia 

c  Date  filed-  November  3a  1989. 

d.  Applicant-  Dennis  V.  McGrew, 
Kenneth  R.  Kock,  and  Thomas  M. 
McMaster  (transferors),  and  the  City  of   . 
Tacoma  (transferee). 
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e.  Name  ofnvfeet  Swamp  Greek. 

f.  LocatioB:.Qm  Swiini  Ckeek  in 
Whatcom  Ceanty.  WaaMagtan. 

^FMtdPmwamk  kx  Podval  Power 
Act  16  U.S.C.  7fll(a)-888(r). 

h.  it/fitoaat  Contact 
Garth  R.  Jackson.  TaceoM  Public 

Utilitiee,  Reoeivoe  Devetopraent  P.O. 

Box  1M07,  Tacome,  WA  fMll.  (206) 

38S-a«7L 
Dennis  V.  McGrew,  McGrew  & 

Aaaodalea.  3082  West  Alpine  Drive. 

Beffimham.  WA  t822K  (206)  e7»-0196. 

i.  Commieaida  Contact  WHKam  Roy- 
Harrison,  (20Z)  357-0645. 

L  Comment  Date:  March  1, 1960. 
Description  of  Proposed  Action: 
The  transferors  propose  to  tranafer  the 
license  issued  on  Jwm  30. 1906,  to  the 
transferee.  The  transferee  is  a 
municipality  organized  under  the  laws 
of  the  state  of  Waehhigton. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

3a.  Type  of  Filing:  Tranafer  of  License. 

b.  Project  No.:  4687-024. 

c.  Date  Filed:  November  3a  19ea 

d.  Applicant  Dennis  V.  McGrew. 
Kennedi  R.  Kock,  and  Thomas  M. 
McMaster  (traa^ron),  ami  die  City  of 
Tacoma  (transferee). 

e.  Name  of  Project:  Rudi  Creek. 
I  Location:  On  Ruth  Creek  in 

Whatcom  County.  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C  791  (a)— 825(r). 

h.  Applicant  Contract 
Garth  R.  Jackson,  Tacoma  Public 

UtiUties,  Resource  Development  P.O. 

Box  11007.  Tacoma,  WA  98411.  (206) 

383-2471. 
Pennis  V.  McGrew,  McGrew  A 

Associates,  3032  West  Alpine  Drive, 

BeUingham,  WA  9822a  (206)  87»-019a 

i.  Commission  Contact  William  Roy- 
Harrison.  (202)  357-0645. 

j.  Comment  Dote:  March  1, 1990. 

k.  Description  of  Proposed  Action: 
The  transferors  propose  to  transfer  the 
license  issued  on  Jidy  11.  lOOa  to  the 
transferee.  The  tranaferee  is>« 
municipality  organized  under  the  laws 
of  the  state  of  WasUngton. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

4a.  Type  of  Application:  Amendment 
of  License. 

h.  Project  No.:  nS3-mo. 

c.  Date  Filed.  November  2a  1960. 

d.  Applicant  Consohdated  Hydro 
New  York.  inc. 

e.  Mune  of  Project  Victory  Mills. 

f.  Location:  Village  of  Victory  Mills, 
Saratoga  County,  New  York. 

g.  FiM  Pursuant  to:  Federal  Power 
Act  16  U.S.C  7n(a)-a2S(r). 

h.  Applicant  Contact  KAchael  J. 
Alesai,  Sr.,  Vice  Preside.:t  Operation, 


ConsoNatad  Hyih«  New  Tetfc.  Inc.  cfo 
ConnMalad  Hyiko.  Inc.  RR  #2  Box 
eOOH,  Sanford.  MEOIOra.  (a07)4i»* 

i9ia 

i.  FERC  Contact  Robert  A.  Crowley. 
(202)  357-0664. 

L  Comment  Date:  March  H.  1960. 
Description  of  Project  The  Hcensee 
requests  permission  to  increase  the 
installed  capacity  of  the  project  from 
1.237  kW.  as  authorized  bi  peramph 
(B)(2)  of  die  Rcense  issued  Meroi  27. 
1986,  to  1656  kW. 

1.  Iliis  notice  also  consists  of  the 
following  standard  paragraphr  B.  C 
andD2. 

5a.  T>pe  <^  Application:  Minor 

b.  Project  No.:  10606-000 

c  Date  Filed:  Jane  15. 1960. 

d.  Applicant  Holyoke  Economic 
Development  and  Industrial 
Corporation. 

a.  Abate  of  Project  Station  No.  5. 

f .  Locatkm:  On  the  second  level  canal 
on  die  west  bank  of  the  Connecticat 
River,  Hampden  County,  Massacfaasetts. 

g.  Filed  Pursuant  tar.  Fadval  Power 
Act  16  U.S.C  791  (a)-«2S(r). 

h.  Applicant  Contract  Mr.  Robert 
Batemaa  Qty  HaU,  Rm.  la  Holyoka 
Ave..  Holyoke.  MA  01040.  (413)  554- 
220a 

i.  FERC  Contact  Michael  Dees  (202) 
357-0807. 

L  Comment  Date:  March  2a  1990. 
Deacription  of  Project  The 
proposed  project  would  consist  of.  (1)  A 
gated  intake  with  new  trash  racks 
located  on  tlie  Second  Level  Canal  of 
the  Holyoke  Water  Power  Company,  (2) 
two  7S-foot-bng,  6.5-foot-dianieter.  steel 
penstocks:  (3)  a  refurbished  single- 
runner,  vertical  Kaplan  turbine  direcUy 
coupled  to  a  rewound  790-kW  generator. 
(4)  a  375-foot-long,  16.5-foot-wide  by  11- 
foot  high  archcKl  Inick-lined  tailraca 
tunnel;  (5)  a  steel  gate  wheap  the 
tailwatar  empties  into  the  Connecticut 
River.  (6)  in  interconnectioa  with  the 
Holyoke  Gas  and  Electric  Department's 
undergroand  service  line,  and  (7) 
appnrtenant  facilitiea. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  AO. 
aCandDl. 

6a.  T>pe  of  Filing:  Conduit  Exemption. 

b.  Project  No.:  10633-OOa 

c  Date  Filed-  October  12. 1900. 

d.  Applicant  Alameda  Coanty  Water 
Direct 

e.  Nome  of  Project  WTP  No.  2  Supply 
Line/Head  Breaking  Facility. 

f.  Location:  Reach  8  of  die  Soudi  Bay 
Aqueduct  in  Alaoieda  County. 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)— 825(r). 

h.  Applicant  Contact  James  D.  Beard. 
General  Manager.  Alameda  County 


Water  DMriet.  P.O.  Box  Slia  • 

Soudil 

04537.  Hiqt 

L  uomoijsafen  ooMoccr  nanao  ■• 
Coley.  (202)  3S7-eB«>. 
J.  Ggoimenf  Oster  Pebrnaty  M.  lioa 
k.  Deecriplkm  of^ojaet  lae 
propoeea  pieiecl  weald  oe  oomected  la^ 
the  tainoat  etraetareaf  me  exiethigstete 
of  California  Soudi  Bay  Aqueduct  end 
would  oeaelet  oK  (1)  A  pwyoeed  24- 
inch-diameter  penstock  that  woaM 
supply  water  to  aO  the  turbine  r.  (2)  a 
proposed  powernonse  containing  fsef 
generating  units  rate  at  225  kW  eech 
and  two  generetfaig  anMi  rated  at  115 
KW  each:  (8)  a  propoead  laflraoe  frem 
which  the  araler  annrid  law  lo  the 
treeUnent  plent:  and  (4)  appurtenmit 
facfiitiea.  The  eppDcant  estimates  the 
average  ennual  energy  outpet  at 

a74aoookwh. 

L  This  notice  abo  condsts  of  the 
following  staadard  parai^aphe:  A3,  Aa 
aCandOSh. 

7a.  Type  of  Application:  fteliminary 
i^iuiit 

b.  Prefect  No.:  10642-OOa 

c.  AKe  Filed:  November  a  1960. 

d.  Applicartt  QarksviHe  Hjrdro 
Associates. 

e.  Mime  of  Project  Oerksville 
Hydroelectric  Project 

f.  Location:  On  the  Mississippi  River. 
Near  Qarkville.  tai  Pike  County. 
Missouri. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.8.C  79l(s)— 825(r). 

h.  Applicant  Contact  Mr.  Dominique 
Dame,  Might  Development  Corporation. 
900  lOdi  Street  NW.  Suite  OOa 
Washington.  DC  2000a  (202)  457-66ia 

i.  FERC  Contact  Mary  Golato  (202) 
357-0604. 

j.  Comment  Dote:  February  27, 198a 

k.  Description  of  Project  The 
proposed  project  weald  utilize  the 
existing  Corps  of  Engineers'  dam  and 
would  consist  of  (1)  A  proposed 
powerirause  containing  four  generating 
units  having  a  total  installed  capacity  of 
50  megawatts:  (2)  an  existing 
transmission  Hne  24100  feet  long:  and  (3) 
appurtenant  facilities.  The  applicant 
estimates  that  the  cost  of  the  stadies 
would  be  approxiaMlely  t25a060.  llie 
applicant  eattmelee  diet  the  everage 
annual  generation  is  246.00a00O 
kilowatthoars. 

I.  This  notice  also  cowiiti  of  the 
following  standard  paragraphs:  AS.  A7. 
A9.  Aia  a  C  and  D2. 

8a.  Type  of  Application:  ftetiminafy 
Permit. 

b.  Project  No.:  lOMS-OOa 

c.  Date  Ffmt  November  IS,  1998. 

d.  Applicant  Rock  River  IHywer  and 
Light  Corporation. 
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e.  Naaie  of  Project:  Brodhead  Dam. 

t  Location:  On  tbe  Sugar  River  in 
Brodhead.  Green  County,  Wisconsin. 

g.  Filed  Punuant  to:  Federal  Power 
Act  18  U.S.C  791(a)— a25(r). 

h.  Applicant  Contact  Thcnnas  J.  Reiss, 
Jr.,  President.  Rock  River  Power  and 
L^t  Corporation.  P.O.  Box  S53. 319 
Hart  Street.  Watertown.  WI  5300«.  (414) 
261-7975. 

L  FERC  Contact  Mary  Golato  (202) 
357-0604. 

j.  Comment  Date:  March  2a  1990. 

k.  Description  of  Project:  The 
pnqwsed  project  would  consist  of  the 
foUowing  facilities:  (1)  An  existing 
reinforced  concrete  dam  6  feet  hi^  and 
222  feet  long:  (2)  an  existing  reservoir 
with  a  surface  area  of  127.7  acres  and  a 
total  storage  capacity  of  316.9  acre-feet 
at  a  crest  elevation  of  784  feet  mean  sea 
level;  (3)  a  proposed  powerhouse 
containhig  two  units  having  a  total 
installed  capacity  of  300  kilowatts;  and 
(4)  appurtenant  facilities.  The  existing 
dam  is  owned  by  the  City  of  Brodhead. 
Wisconsin.  The  applicant  estimates  that 
the  cost  of  the  stuthes  is  SSaoOO.  The 
applicant  estimates  that  the  average 
annual  generation  would  be  1,006,000 
kilowatdiours. 

L  This  notice  also  consists  of  the 
foUowing  standard  paragraphs:  AS,  A7, 
Aa  Aia  B.  C.  and  D2. 

9a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  Noj  10e48-00a 

c  Date  filed:  November  14, 1969. 

d.  Applicant  Winfield  Hydro 
Associates. 

e  Name  of  Project  Winfield 
Hydroelectric  Project. 

f.  Location:  On  the  Mississippi  River, 
in  Winfield.  Lincohi  County,  Missouri. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  UAC  791(a>-«25(r). 

h.  Applicant  Contact  Mr.  Dominique 
Dame,  Mi^t  Development  Corporation. 
900 19th  Street  NW,  Suite  OOa 
Washington.  DC  20006.  (202)  457-«616. 

i.  FERC  Contact  Mary  C  Golato  (202) 
357-0604. 

j.  Comment  Date:  March  2a  199a 

k.  Description  of  Project  The 
proposed  project  would  utilize  the 
existing  Corps  of  Engineers'  dam  and 
would  consist  of  the  following:  (1)  A 
proposed  powerhouse  containing  four 
turbine-generating  units  at  a  total 
installed  capacity  of  50  megawatts;  (2) 
an  existing  transmission  line 
approximately  24)00  feet  long:  and  (3) 
appurtenant  fadUties.  The  applicant 
estimates  that  the  cost  of  the  studies 
would  be  approximately  $250000.  The 
applicant  estimates  that  the  average 
annual  generation  is  240000,000 
kilowatthours. 


L  This  notice  also  consists  of  the 
foUowing  standard  paragraphs:  AS.  A7, 
A9.  Aia  a  C  and  D2. 

10a.  Type  of  ^plication:  Preliminary 
Permit 

b.  Av>ecf  No..- 10649-OOa 

c  Date  filed:  November  27. 1960. 

d.  Applicant  Hydro-Power  of  Nevada. 
Inc. 

e.  Name  of  Project  Empire. 

f.  Location:  On  the  Snake  River,  in 
Gooding  County,  Idaho  Township  9  S 
Range  14  E. 

g.  Filed  Pursuant  to:  Federal  Power 
.Act  16  UAC  791(a)-625(r). 

h.  Applicant  Contact  Mr.  Cari  L 
Myers,  Myers  Engineering  Company,  750 
Warm  Springs  Avenue,  Boise,  ID  83301, 
(206)773-0404. 

L  FERC  Contact  Michael  Spencer  at 
(202)  357-0640 

i.  Comment  Date:  March  20  1960 

k.  Description  of  Inject  The 
proposed  project  would  consist  of.  (1)  A 
7-f(X)t-high  weir  at  elevation  2,945  feet 
msl  (2)  a  700-foot-long.  15-foot-high 
eardien  dike  which  wUl  form;  (3)  a  700- 
foot-long,  15-foot-deep  canal:  (4)  a 
powerhouse  containing  two  generating 
units  with  a  combined  capacity  of  3,300 
kW  and  cm  average  annual  generation  of 
4O180  MWh;  (5)  a  90-foot-long  taib-ace; 
and  (6)  a  2.200-foot-long  transmission 
line. 

No  new  access  road  wiU  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary 
permit  would  be  $120,000 

1.  Purpose  of  Project  Project  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
foUowing  standard  paragraphs:  AS.  A7, 
A9.  AlO  a  C  and  D2. 

Standard  Paragraphs 

A3.  Development  Application — ^Any 
qualified  development  applicant 
desiring  to  file  a  competing  appHcation 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  appUcation.  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
aUows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  of  the  particular 
appUcation.  Applications  for  preliminary 
permits  wiU  not  be  accepted  in  response 
to  this  notice. 

AS.  PreUminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
appUcation  itself,  or  a  notice  of  intent  to 
file  such  an  appUcation,  to  the 
Commission  on  or  before  the  specified 


comment  data  for  the  particular 
appUcation  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  taitent 
aUows  an  interested  parson  to  file  the 
competing  preliminary  permit 
application  no  later  thain  30  days  after 
the  specified  comment  date  for  the 
particular  appUcation.  A  competing 
preliminary  permit  appUcation  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and4.30 

A7.  Preliminary  Permit — ^Any  qualified 
development  appUcant  desiring  to  file  a 
competing  development  appUcation 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  appUcation.  either  a 
competing  development  appUcation  or  a 
notice  of  intent  to  file  such  an 
appUcation.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
appUcation  aUows  an  interested  person 
to  file  the  competing  appUcation  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  Ucense 
appUcation  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.30 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  appUcant  include  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  appUcation  may  be 
filed,  either  (1)  a  preliminary  permit 
appUcation  or  (2)  a  development 
appUcation  (specify  which  type  of 
appUcation),  and  be  served  on  the 
appUcant(8)  named  in  this  public  notice. 

AID.  Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  n^onths.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
AppUcant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project 

Bt  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  aU  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
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comment  date  for  the  particular 
appUcation. 

C.  Filing  and  Service  of  Responsive 
Documents— Any  flUi^  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCA-nON", 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  tiie  particular 
appUcation  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  2042O  An 
additional  copy  must  be  sent  to  Dean 
Shumway,  Director,  Division  of  Project 
Review,  Federal  Energy  Regulatory 
Commission.  Room  203-^lB.  at  the 
above-Mentioned  address.  A  copy  of 
any  notice  of  intent  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the 
particular  appUcation. 

Dl.  Agency  Comments — States, 
agencies  estabUshed  pursuant  to 
Fededal  law  that  have  the  auUiority  to 
prepare  a  comprehensive  plan  for 
improving,  developing,  and  conserving  a 
waterway  affected  by  the  project 
Federal  and  State  agencies  exercising 
administration  over  fish  and  wUdlife, 
flood  control  navigation,  irrigation, 
recreation,  cultural  or  other  releyant 
resources  of  tiie  state  in  which  the 
project  is  located,  and  affected  Indian 
tribes  are  requested  to  provide 
comments  and  recommendations  for 
terms  and  conditions  pursuant  to  the 
Federal  Power  Act  as  amended  by  the 
Electric  Consumers  Protection  Act  of 
1960  the  Fish  and  WUdUfe  Coordination 
Act  the  Endangered  Species  Act  the 
National  Historic  Preservation  Act  the 
Historical  and  Archeological 
Preservation  Act  the  National 
Environmental  PoUcy  Act  PubUc  Law 
No.  88-29,  and  other  appUcable  statutes. 
Recommended  terms  and  conditions 
must  be  based  on  supporting  technical 
daU  filed  with  the  Commission  along 
with  the  recommendations,  in  order  {o 
comply  with  the  requirement  in  section 
313(b)  of  the  Federal  Power  Act  16 
U.S.C  Section  8251(b).  that  Conmiission 
findings  as  to  facts  must  be  supported 
by  substantial  evidence. 

All  other  Federal  State,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  tfie  Commission  are 
requested  to  provide  comments  pursuant 
to  the  statutes  Usted  above.  No  other 


formal  requests  will  be  made.  Responses 
should  be  confined  to  substaotive  issues 
relevant  to  the  issuance  of  a  Ucaosa.  A 
copy  of  the  appUcation  may  ba  obtained 
directly  from  die  appUcant  If  an  agency 
does  not  respond  to  the  Commission 
within  the  time  sat  for  fihig.  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  sent  to  the  AppUcant* s 
representatives. 

D2.  Agency  Comments-Federal 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
appUcation.  A  copy  of  the  appUcation 
may  be  obtained  1^  agencies  directly 
from  the  AppUcant  If  an  agency  does 
not  file  comments  within  t^  time 
specified  for  fUing  comments,  it  wUl  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  AppUcant's 
representatives. 

D3b.  Agency  Comments— Tbe 
Commisison  requests  that  the  U.8.  Fish 
and  WUdUfe  Service,  the  National 
Marine  Hsheries  Service,  and  the  State 
Fish  and  Game  agenc(ies),  for  the 
purposes  set  forth  in  section  406  of  the 
Energy  Security  Act  of  1960  file  within 
45  days  from  the  date  of  issuance  of  ttiis 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  cany  out  the 
provisions  of  the  Fish  and  WUdUfe 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
ara  requested:  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  dearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  wiU  be  presumed  to  have  none. 
Other  Federal  State  and  local  agendes 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibUities.  No  other 
formal  requests  for  comments  wiU  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  wiU  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated  lanuaiy  26, 198ft  W&hingtoo.  DC 
LotoD. 


IDoekelNee. 


eliU 


Colunihla  flee  TIrmeMlailoii  CoMMeiitf. 
et  sLt  NMural  Qm  CertNleMe  FRnps 

Take  notice  diet  die  following  filings 
have  been  made  with  the  Commission: 

1.  Cohnnbia  Gaa  Transmission  Company 
(Docket  No.  CPBO-Be«-OOIH 
)anuaiy  22, 1880, 

Take  notice  that  on  Jannaiy  17. 180O 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCoriile  Avenue.  8B.,  Gharleston. 
West  Virgtaiia  25314.  filed  hi  Docket  No. 
CP00-S64-00O  a  request  pursuant  to 
II  157.206  and  264.223  of  tiie 
Commission's  RMulations  under  the 
Natural  Gas  Act  for  authorisation  to 
transport  natural  gas  under  the  blanket 
certificate  issued  hi  Dodiet  No.  CP86- 
240-000  pursuant  to  section  7(c)  of  die 
Natural  Gas  Act  aU  as  more  fidly  set 
forth  in  the  request  «vhich  is  on  file  with 
the  Commission  and  open  to  pubUc 
inspection. 

Columbia  proposes  to  transport 
natural  gas  on  an  bitetniptible  basis  for 
CNG  Development  Company  (CNG 
Development).  Columbia  explatais  that 
service  commenced  November  1. 1900 
under  1 284.223(a)  of  die  Commission's 
Regulations,  as  reported  in  Docket  Na 
STB0-84S-«».  Columbia  further 
explains  diet  the  peak  day  quantity 
would  be  254X)  MMBtu.  the  average 
daUy  quantity  would  be  2O000  MMBtu. 
and  that  the  annual  ouantity  would  be 
0125,000  MMBtu.  Columbia  esqilains 
that  U  would  receive  natural  gas  for 
CSG  Development's  account  at  existing 
points  of  receipt  on  its  system  end 
would  redeUver  the  gas  to  CNG 
Development  at  existing  deUvery  pohits 
on  its  system. 

Comment  date:  March  0 1980  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Secretary. 

(FR  Doc.  80-2244  FUed  l-«-8ft  S:45  am) 
)  coet  srw-sHB 


X  Cohmbia  Gas ' 

Cotporatfoo 

(Dodwt  Na  CPBO-S3ft-000) 

fanuaiy  22, 1880. 

Take  notice  that  on  January  10 1960 
Columbia  Gas  IVansmission 
Coiporatton  (Columbia),  P.O.  Box  127S. 
Charieston.  West  Virghiia  25325-1273. 
filed  hi  Docket  Na  CP80-535-000  a 
request  pursuant  to  1 157  J06  of  the 
Commission's  Ragnlattoiis  under  the 
Natural  Gas  Act  (18  CFR  157 JOB)  for 
audiorisatibn  to  transport  natural  gas  on 
behalf  of  Tranqiort  Gas  Co(porattoa 
(Tnnsport)  dider  its  blanket 
audiocisatton  issued  in  Docket  Na 
CPB6-240-000  pursuant  to  section  7  of 
die  Natural  Gas  Act  all  as  more  fully 
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set  forth  ia  ti» 
witfatfw 


•Bd  aptn  to  pobbc 


Ins  propoMCl 


in ^ . 

I  V  mBHBiapVDI* 

^  Kt  dated 

>5, 19BB.'  'Ae^aiisportatioa 

agreeoMnt  is  effeclfve  M  of  tht  date  of 
its  full  execation  and  shall  c— tinaa  io 

mondi  thereaAsTMlBH  tsiwinstBd  by 
either  party  ipaa  Mrty  diis  wcittan 
notice.  Caiaibia  pwposaa  >p  ti—pnrt 
op  to  a  BMiBm  af  2JS0O  laOta  *  of 
natural  faa  per  dtay:  lOM  IMla  aa  M 
average  day:  i    '  ~ 
annually.  CiiliiiiiH  I 
diei 


metosaails 
subjadfMat 
k>caladaait>  . 
that—new  faiilMsa  aw 


ttissxpiaiaedtlMtdMi 
service  is  currently  being  perfomed 
pursuant  la  tlM  12frdBy  sdf- 
impisMBlhVprovWanaf 
1 2Bi  JZawn  «f  tka  CoBMiaMB'a 


siilf  iirfi  a— ting  i  

1.  IMH  aa  npoKted  kftDodtBC  No.  Sno- 
860-0001 

C^mmar  db«r  MsRh  a^  MBOi  in 


1 


at  the 

S. 


of  tMs  notice. 
Gaa 


(DodutNn. 

Take  notice  that  on  ranoaiy  li»  1900. 
Cohiabia  Gas  IVanaaiiaaiaa 
Corporation  (Cohnabia),  1700 
MacCorkIa  Avenue.  SE^  Charleston. 
Wast  Vkginia  25314.  fi^d  in  Docket  No. 
Cno-547-000  a  reqaaat  ponoaat  to 
ti  157.205  and  201223  of  the  ^ 
Coounission's  RagaMaaa  aadsr  tfM 
Natural  Gas  Act  (18  CFR 157  JOO  and 
281223)  for  andwriaatiaa  l»teBoapert 
natural  gas  on  behalf  of  TaaiasOhio 
Gas.  Inc  fTexaaOhio)  under  Cajamhia's 
certfficate  issued  in  Docket  No^  CVOO- 
240-OOa  all  as  more  foDy  set  fatth  hi  the 
request  on  file  with  d>e  Cm— issioa  sad 
open  to  public  inspactioo. 


{^lerifirally,  Colwhia 


1.348  MMBta  *  equivalaBt  of  natanl  gas 
per  day  for  Texaa-Ofaio  punaani  ta  a 
tranqmrtatioB  agreement  dated 
December  11. 1980.' It  is  stalsd  Oat  die 
projected  average  day  and  umnal 
q^antitias  are  1.07B  and  4B2jB20  MMBtu, 
reqtecttvely. 

Columbia  states  that  no  fodfities 
would  be  constructed  to  pravfale  diis 
service,  and  that  it  would  receive  the 
gas  at  various  receipt  peinti  OB  Ra 
system.  The  deMvegrpaJBti  would  ha  at 
existing  inlinwiMacliaMa  with 
CohiBbia's  systsu  H  is  fctherHrtad 

1980.  parsaant  to  1 2MJ23(a)  af  the 
Commissioa's  RegalatioBa  aa  laported  in 
Docket  No.  STBO-860-aOOi 

G>Bmieii<  dbte:  March  a  MOO.  ia 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Columfaia  Gas  IVansmisskm 
Cotpocatiaa 

[Dodcet  No.  CFg0-«57-a0O) 
Janaaiy  22. 1880. 

Take  notice  that  on  Jaauary  17.  ISOIX 
Coluaabia  Gas  Trnnsfaission 
Corporation  (Cohunbia).  P.CX  Box  1273» 
Charleston.  West  Virginia  25325-1273. 
filed  in  Docket  No.  CP90-«57-000  a 
request  pursuant  to  1 157  JOS  of  the 
Commission's  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Riley  Natural  Gas  Company 
(Riley)  under  its  blanket  anthorJMtion 
issued  in  Docket  No.  CP88-MO-O0a 
pursuant  to  section  7  of  the  Natural  Gas 
Act;  all  as  more  folly  set  forth  hi  the 
request  which  is  on  file  with  the 
Commission  and  open  to  pnbHc 
inspection. 

Cohmibia  proposes  to  transport  op  to 
a  inaximaBi  of  7S4IB0  MMBtu  *  of 
nataral  gas  per  dajr;  OOJ80l^AOto  on  an 
average  day;  and  27J7S^080hMBtn 
annualqf .  CMumbia  propoaea  to  receive 
the  gaa  from  varioua  AppakdUan 
meMfs  oa  its  system  aad  defiver  the 
subject  gaa  at  vatieua  eadatiag  poiala 
located  oa  its  ij  sism  CulMiliia  a^aia 
that  aa  new  facflMaa  an  HfuiMd  IB 
prowMa  dia  prapoaad  I 


_  loftkafMlolM 

BIb  pvcwicfeoi. 

■  Bjr  btlw  dated  JamMry  9l  isn. 
■oUfiad  T«M»4)kte  of  tti  taMHt  to 
that  Urn dheOw dMaoT *■ 
tJtHunmhmi, 


it  una 


okrilklhafKl 


I  r 


It  is  ejqOaiBed  that  the  prapasad 
service  is  currently  bemg  perfosmed 
pursuant  to  the  UO-day  sdl- 
implamantina  pcovisioa  of 
1 281223(a)(1)  of  Aa  Commisslan's 
Regulationa.  CohanMa  caauBanoed  each 
self-implementiag  service  an  NeaeBih», 
1. 198(>,  as  reported  in  Docket  Na^  SnraO^ 
947-OOa 

Comment  date:  March  8. 1800^  ia 
accordance  with  Standard  Parag^pb  G 
at  the  end  of  thia  notice. 

8.  SoutheiB  Nataral  Cas 
(Docket  Na  CF90-K31-000) 
January  22. 198ft 

Take  notice  tfiat  (m  January  10^ : 
Southern  Nalmal  Gas  Company 
(Southern).  Post  Office  Box  2583. 
Birmm^iam.  AMmbw  36203-2583.  Had 
in  Dodwt  No.  CP9O-4t31-00Oa  reqaest 
pursuant  to  ||  157.205  and  281223(b)  of 
the  Federal  Energy  Regulatory 
Commisskm's  (Commission)  Regutatiaas 
under  the  Natwal  Gaa  Act  for 
authoriiatian  to  provide  an  interroptMa 
transportatioa  service  for  EqaiteUa 
Resources  Mariceting  Coaopaay 
(Equitable),  a  marketer,  under 
Southern's  bluiket  certificate  iaaued  ia 
Docket  No.  CP88-3ie-000  Twrauant  to 
section  7  of  the  Natural  Gaa  Act.  aU  aa 
more  fully  set  forth  in  the  request  on  file 
with  the  CommissioB  and  open  to  public 
inspection. 

Southern  statea  that  it  would  perform 
the  proposed  transportatian  sarvioa  for 
Equitable  pursuant  to  a  service 
agreeaient  dated  October  19. 1980^  i 
Southern's  Rate  Schedule  FT.  The 
service  ayeamant  is  for  a  primary  I 
of  one  month  with  successive  tena 
one  month  thereafter  i 
by  either  psrty  aad  providis  dMt 
Southern  shaU  traasport  on  aa 
interruptible  baaie  up  to  a  manimam 
quanti^  of  100,800  Mhffitu  of  gas  oa  a 
peak  day.  Sot^ham  forthar  states  that 
Equitabk  haa  taiformed  Soathen  dut 
although  it  will  request  the  foil  lOOcOOO 
MMBtu  to  ba  traaqntted  oa  an  I 
day.  Equitable  haa  oaly  requested 
appnndDMitely  200  MMBtu  to  be 
transported  oa  aa  avataga  day  at  thia 
time  resuhiqg  ia  aa  anticipatad  annual 
volume  ot  73J00  MMBtu.  Southern 
propoaea  to  racaiva  the  gaa  at  varieaa 
receipt  poiata  ia  offohora  Texaa. 
offshore  Loaisiana.  Texaa.  Lauisiana. 
Miaaiaaippi  and  Alabama  for  dsttvary  la 
variaaapeiatate  Mississippi  SeutiwiB 
asserts  that  no  new  fadlMias  are 
required  to  tmplamsat  the  psopesed 
service. 

SeadMra  statea  thai  ea  Noaamhsf  18> 
19081  tt  rnmmsarsrt  traaapoftatioaol 
nataral  gaa  for  B^aitahla  pursuant  to  the 
120-day  self-implementing  provision  of 
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1 284.223(a)(1)  of  the  Commission's 
Regulations  as  reported  with  the 
Commission  in  Docket  No.  ST90-1075- 
000.  Southern  proposes  to  continue  this 
transportation  service  in  accordance 
with  the  provisions  of  if  284.221  and 
284.223(b)  of  the  Commission's 
Regulations. 

Comment  date:  March  8, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Columbia  Gas  TMnsmission 
Corporation 

(Dodiet  No.  CP90-643-000] 
January  22, 1990. 

Take  notice  that  on  January  18. 199a 
Columbia  Gas  Transndssion 
Corporation  (Columbia  Gas),  1700 
MacCorkle  Avenue  SE,  Charleston, 
West  Virginia  25311  filed  in  Docket  No. 
CP90-543-000  a  request  pursuant  to 
St  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157205  and 
284.223)  for  authorization  ro  provide  an 
interruptible  transportation  service  for 
Gulf  Ohio  Corporation  (Gulf),  under  the 
blanket  certificate  issued  in  Docket  No. 
CP86-24O-000,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Columbia  Gas  states  that  pursuant  to 
a  service  agreement  dated  December  11, 
1989,  it  proposes  to  receive  up  to  499,535 
dt  equivalent  of  natural  gas  per  day  at 
various  Appalachian  meters  on 
Columbia  Gas'  system  and  redeliver  the 
gas  at  existing  interconnections  with 
Columbia  Gas'  transmission  system. 
Columbia  Gas  estimates  that  the  peak 
day,  average  day  and  annual  volumes 
would  be  499.535  miUion  Btu.  399,828 
million  Btu,  and  182,33a275  million  Btii. 
respectively.  It  is  stated  that  on 
November  1. 1989,  Columbia  Gas 
initiated  a  120-day  transportation 
service  for  Gulf  under  |  284.223(a),  as 
reported  in  Docket  No.  ST90-85O-000. 

Columbia  Gas  further  states  that  no 
facilities  need  be  constructed  to 
implement  the  service.  It  is  stated  that 
the  agreement  would  continue  on  a 
month-to-month  basis  until  terminated 
by  either  party  upon  thirty  days'  written 
notice  to  the  other.  Columbia  Gas 
proposes  to  charge  rates  and  abide  by 
the  terms  and  conditions  of  its  Rate 
Schedule  ITS. 

Comment  date:  March  8, 199a  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 


7.  "nuBkliBO  Gas  Company 

(Docket  No.  CP468-000] 
Januaiy  22, 1980. 

Take  notice  that  on  January  18, 19Ba 
Trunklina  Gas  Company  (ThmkUne). 
P.O.  Box  1842.  Houston.  Texas  772S1- 
1642  filed  hi  Docket  No.  CP80-68e-000  a 
request  pursuant  to  1 157.206  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  American 
Central  Gas  Mariceting  Company 
(American  Central),  a  mariwter.  under 
the  blanket  certificate  issued  ia  Docket 
No.  CP86-686-O0a  punuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  hi  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Trunkline  states  that  pursuant  to  a 
transportation  agreement  dated 
November  3a  1988,  under  its  Rate 
Sdiedule  PT,  it  proposes  to  transport  up 
to  saoOO  dekatherms  (dt)  per  day 
equivalent  of  nahiral  gas  for  American 
CentraL  Trunkline  states  that  it  would 
transport  the  gas  fit>B  receipt  pohits  in 
the  States  of  Illinois,  Louisiana. 
Tennessee,  and  Texas,  from  the 
Panhandle  receipt  at  Douglas  County, 
Illinois,  and  bom  the  areas  of  offshore 
Louisiana  and  offshore  Texas,  as  shown 
in  Exhibit  "A"  of  the  transportation 
agreement  and  would  deliver  the  gas, 
less  fuel  and  unaccounted  for  line  loss, 
to  Texas  Eastern  in  Williamson  County, 
Illinois. 

Tnmkline  advises  that  service  under 
1 284.223(a)  commenced  December  5, 
198a  as  reported  in  Docket  No.  ST90- 
1345.  Trunkline  further  advises  that  it 
would  transport  25,000  dt  on  an  average 
day  and  ai254)00  dt  annually. 

Comment  date:  March  S.  199a  hi 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

g.  ThmkUne  Gas  Cooqiany 

(Dodwt  No.  CP90-M6-000) 
Januaiy  22. 1900. 

Take  notice  that  on  January  11, 199a 
TrunkUne  Gas  Company  (TrunkUne). 
P.O.  Box  1642,  Houston.  Texas  77251- 
1642.  filed  in  Docket  No.  CP90-50O-000 
an  application  punuant  to  1 157.206  of 
the  Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Access  Eneigy  Corporation 
(Access),  under  Thmkune's  blanket 
certificate  issued  hi  Docket  No.  CP86- 
586-000  punuant  to  section  7  of  the 
Natural  Gas  Act  all  as  mora  fully  set 
forth  hi  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 


Trunkline  proposes  to  tranqiort  on  an 
hiterrapttble  basis,  up  to  SOOOO  Dt 
equivalent  of  natural  gas  par  day  for 
Access.  Trunkline  states  mat 
construction  of  hdlities  would  not  be 
required  to  provide  the  proposed 
service. 

TtunkUne  further  states  that  die 
maximum  day,  average  day.  and  annual 
transportation  vdumes  would  be 
approximately  50.000  Dt  equivalent 
10^000  Dt  equivalent  and  lOOOOOOO  Dt 
equivalent  respectively. 

Thinkline  advises  that  service  nndw 
1 284.223(a)  commenced  November  21. 
1986.  as  reported  in  Dodcet  Na  8TB0- 
1067. 

Comment  date:  March  8, 198a  hi 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

•.  Southern  Natural  Gas  Company 

[Dockat  No.  CPtO-^ajrOao] 
Januaiy  22. 1990.      / 

Take  notice  that  on  January  la  190a 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmindiam, 
Alabama  35202-2563,  filed  hi  Docket  No. 
CP8O-632-000  an  application  pursuant  to 
1 157.205  of  the  Commission's 
Regulations  under  the  Natural  Gaa  Act 
(18  CFR  157.206)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Houston  Gas  Exchange  Coiporation 
(Houston),  under  Southern's  blanket 
certificate  issued  hi  Docket  No.  CPB6- 
316-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  widi 
the  Commission  and  open  to  public 
inspection. 

Southern  proposes  to  transport  on  an 
bitemiptible  basis,  up  to  25.000  MMBtu 
of  natiual  gas  per  day  for  Houston. 
Southern  states  that  construction  of 
facilities  would  not  be  required  to 
provide  the  proposed  service. 

Southern  further  states  that  the 
maximum  day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  2SJO00  MMBtu.  10500 
MMBtu  and  3,832.500  MMBta 
respectively. 

Southern  adviaes  that  service  under 
Section  281223(a)  commenced 
November  18, 198a  as  reported  hi 
Docket  No.  ST80-1072. 

Comment  date:  Mardi  B,  198a  to 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


10.  Cohnabia  Gas 
Cofporatloa 

(Docket  Na  CP90-55»-000) 
January  a,  199a 

Take  notice  that  on  January  17. 198a 
Columbia  Gas  Transmission 


SIM 


F«dMl  R<«M»  /  VoL  K^  No.  22  /  Tkwday,  PcbrMry  1,  IflW  /  Wotkf 


Coiporatioii  (ColBwhia).  170D 
RlacCodth  Av«niie»  SK.  Okarieston. 
West  Vligfoia  2S314.  fibd  in  Docket  Nd 
CP9O-558-000  m  appBcntJea  potsuant  to 
1 157.206  of  the  Coauuaaion'i 
Regolatiflas  under  the  Natuzal  Gaa  Act 
(18  CFR  157.206J  for  authorizaticm  to 
transport  natural  gas  on  behalf  of  Peake 
Operating  Company  (Psake).  under 
Cohnnbia's  blanket  certificate  issued  in 
Docket  Na  096-210-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  an  as 
more  fully  set  fortfi  in  tlie  request  tibidi 
is  on  file  with  the  Qimnu'ssion  and  open 
to  puUic  inspection. 

Cohosbia  proposes  to  transport,  on  an 
intermptfUe  basis,  up  to  3,000  KAffltn  of 
natural  gas  per  day  for  Peake.  Columbia 
states  that  construction  of  racilities 
woold  not  be  lequired  to  provide  ttie 
proposed  service. 

Coluiibia  ^Hither  states  ttiat  ttw 
maximum  day.  average  day.  and  annual 
transportation  volumes  would  be 
approximately  3,000  MMBta,  2,400 
MMBin  and  UOOjnO  MklBtB 
respectively. 

Cohanbia  advises  that  service  onder 
t  WUaaM  comntsncf  d  November  1. 
1960^  as  i^orted  iaDockst  No.  Sno- 
85& 

OmumiK  dbte  MMch  H  ma  in 
accordance  with  Stasdard  Paraipaph  G 
at  the  end  el  tUs  I     ' 

11.  Cobaibia  Gas 


[Docket  No.  CWi  Stt  oaq 
]aaamy22,tnO. 

Take  Botiealhat  on  Imniary  16^  1960. 
Columbia  Gas  Traonmseicm 
Corporation  (Columbia).  1700 
MacCorkIs  AvenM.  SB..  Charlestoa. 
West  VifgiBia  2S314.  filed  hi  Docket  Na 
CP90-5CZ-080  a  request  posoant  to 
1 157  JB6  of  the  Coamisakn's 
Regulatioas  (la  CFR  157 JOB)  to 
transport  natural  gaa  OB  behalf  of 
Equitable  Reaooroea  Energy  Company 
(Eiputabk)^  andsr  ColoBhia's  bluket 
certificate  iasnad  in  Docket  Na  CP86- 
240-OOa  aU  as  moR  faHy  aet  fovdi  in  the 
request  which  is  an  file  with  die 
Commission  and  open  to  public 
inspection. 

Columbia  piopoaea  to  tmaport  on  an 
intemiptible  hnaia^  op  to  30,000  MMBia 
equivalent  of  natur^  gaa  on  a  peak  day. 
24.000  MMBiD  eqpiivahnt  on  an  average 
day  MMi  lAOGOOOO  KAffita  equivalent  on 
an  annual  basis  for  Btyntabte.  It  ia 
stated  that  Columbia  wotdd  perform  the 
transportatiott  service  under  its  Rate 
Schedule  ITS.  It  is  asserted  that  the 
transportation  service  woidd  be  effected 
using  existing  facilities  and  that  no 
conatructiao  of  additional  facilities 
would  be  required.  H  is  explained  that 


the  service  commenced  November  1. 
1960.  under  the  self-implementing 
authorization  of  1 201.229  of  the 
Commission's  Regulations,  aa  lapoitad 
in  Docket  N&ST80-040.     ' 

Cbmaieat  dbter  March  a  1600^  hi 
accordance  with  Standard  Paragraph  G 
at  the  end  of  thia  notice. 

12.  Un&ad  Gas  Pipe  Um  Company 

(Docket  Na  CPMMZMM^^ 

Jaooaty  22.  nn, 

Tain  notice  that  on  laoaaiy  17, 1090; 
United  Gaa  Pipe  Line  Company  (Udtad), 
P.a  BoK  147a  Hooaton,  Taxaa  77251- 
1470.  filed  to  Docket  No.  CP90  B22  000a 
request  prsoant  to  1 157  J60  of  die 
Commisaian's  Regulations  to  cauatrBU  a 
twelv«4a^  delivery  tapr  locatad  on 
United'a  24-indi  pipe  bidex  Na  12a  to 
provide  interruptible  transportation 
service  for  Lone  Star  Gaa  < 
(Lone  Star),  a  bcal  diatributiaa 
company,  located  in  Fort  Bend  County, 
Taxaa  under  Umted's  blanket  certificaie 
issued  in  Docket  Na  CFO»-«30-O0a 
pursaant  to  section  7  of  the  Natoral  Gaa 
Act  all  as  nore  fully  set  forth  hi  die 
reqnest  ofi  fib  with  dm  Conuniasion  and 
open  to  puhbc  hispertion 

United  states  dmt  it  would  conatract 
and  operate  a  twelve-inch  delivery  tap, 
metering  and  appartenant  fadhtiea 
located  within  ita  existing  natval  gaa 
pipeline  right^if-way  in  Fort  Bend 
County,  Texas  to  transport  for  Lone  Star 
an  eatimated  lOaoOO  hicf  d  natand  gaa 
per  day  for  resale  to  residential  and 
commercial  end-users.  Further,  United 
states  that  it  would  provide  thia 
intenaptible  transportation  servica  Cor 
Lone  Star  under  United's  Rate  Schedule 
ITS  pursuant  to  United'a  blanket 
certificate  issued  in  Docket  Na  CP88-0- 
000. 

United  states  that  the  addition  of  new 
delivery  points  i»  not  prohibited  by  ita 
existing  tariff  and  it  has  sufficient 
capacity  to  render  the  proposed  service 
without  detriment  or  disadvantage  to  its 
other  customers. 

Comment  date:  March  a  199a  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  this  notice. 

IS.  TranUfam  Gaa  Caaspany 

[Docket  No.  CFBO-M7-00OI 
January  23. 1880. 

Take  notice  that  on  January  la  109a 
Trunkline  Gas  Company  (ThmkUnek 
P.O.  Box  1042.  Houston,  Texas.  772S1- 
1642.  filed  in  Docket  Na  CFOO-467-000  a 
request  pursuant  to  f  157.205  of  tha 
Commissioo's  Regulations  lor 
authorization  to  provide  transportation 
service  on  behalf  of  NICOR  Ejqdoratian 
Company  (NICCM^,  under  TYonklina'a 
blanket  certificate  issued  in  Docket  Na 


CP66-6a0-0ga  patsaaat  to  sectlan  7  of 
die  Natiiral  Gaa  Act  all  aa  mat*  fully 
set  fiosdi  hi  dia  ^ppUcatian  whidi  ia  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Trunkline  raquesta  autheriaation  to 
transport  on  an  intaiTuptiUe  basis,  up 
to  a  maximum  of  4.000  dt  of  natural  gaa 
per  day  for  NICOR  from  receipt  pointa 
located  bi  Ilfinois,  Louiaiaoa.  offshore 
Louisiana.  Tennessee,  offihore  Texas 
and  Texas  to  a  defivery  point  located  in 
St  Mary  Pariah.  Louiaiana.  Trankhna 
anticipates  transporting,  on  an  average 
day  3.500  dt  and  an  annual  volume  of 
1.277.500  dt 

Trunkline  states  that  the 
transportation  of  nataral  gaa  for  NICOR 
commenced  Deceaibar  1. 199a  aa 
reported  ia  Docket  No.  STgo-1346-000. 
for  a  120-day  period  pursuant  to 
1 2a4.223(a)  of  tha^CommiasMm's 
Regulations  and  the  blanket  certificate 
issued  to  Trunkline  in  Docket  No.  CPe6- 

sao-ooa 

CoBimeat  dote:  March  a  199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  Cohmbia  Go* 'ftansmiaBion 
Cofporatian 

[Docket  No.  CP90-«e2-080l 

January  23. 198a 

Take  notice  diat  on  January  17.  lOOa 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCoride  Avenue,  SE.,  Charleston. 
West  Virginia  25314.  filed  in  Docket  Na 
CPgo-562-4)00  a  request  pursaant  to 
1 157.205  of  die  Commiaaion's 
Regulations  (IB  CFR  157  JOS)  to 
transport  natural  gas  on  bahialf  of 
Consolidated  Fuel  Company 
(Consolidated),  under  Columbia's 
blanket  certificate  issued  in  Docket  No. 
CP86-24O-O0a  all  as  more  fully  set  forth 
in  the  request  which  is  on  file  widi  the 
Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  transport  on  an 
interruptible  basis,  up  to  lOaoOO  MMBtu 
equivalent  of  natural  gas  on  a  peak  day. 
oaoOO  MMBto  equivalent  on  an  average 
day  and  3a50a00O  MMBtu  equivalent  on 
an  annual  boaia  for  Cons<didated.  It  is 
stated  ttiat  Columbia  would  parfonn  die 
transportation  service  under  ita  Rate 
Schedule  ITS.  It  ia  aaaerled  dml  dw 
tranaportatian  service  would  be  effected 
using  existing  facilities  and  that  no 
conatruction  of  addittonalfadlitiaa 
would  be  required.  It  is  explained  that 
the  service  commenced  November  1. 
1960.  under  the  self-implementing 
authorization  of  1 284J23  of  die 
Commission's  Reoulations.  as  reported 
hi  Docket  No.  STgO-645. 
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Comment  data:  Maxch  a  lOOa  hi 
accordance  with  Standard  Paragraidi  G 
at  die  end  of  dds  notice. 

la  El  Paso  Natnrai  Gaa  Company 

[Docket  No.  CP90-611-000] 
January  23.  1980l 

Take  notice  diet  on  January  12, 199a 
El  Paso  Natiiral  Gas  Company  (El  Paso), 
Post  Office  Box  1492.  E!  Paso,  Texas 
7997a  filed  a  request  at  Docket  No. 
CP90-511-000,  pursuant  to  §  157.206  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (16  CFR  157.205)  for 
authorization  to  provide  interruptible 
transportation  service  for  Shell  Western 
E  &  P.  Inc.  (Shell  Western),  a  gas 
producer,  under  its  blanket  certificate 
issued  at  Docket  No.  CP66-433-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  for  authorization  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Pursuant  to  a  transportation 
agreement  dated  October  3. 1969,  El 
Paso  requests  authority  to  transport  up 
to  10,300  MMBtu  of  natiiral  gas  per  day 
for  Shell  Western.  El  Paso  states  diat 
the  agreement  provides  for  it  to  receive 
the  gas  at  a  various  existing  points  of 
receipt  along  its  Baaver  Gathering 
System  in  Beaver  County.  Oklahoma 
and  to  redeliver  the  gas  to  an  existing 
point  of  delivery  also  located  in  Beaver 
County,  Oklahoma.  Shell  Western  has 
informed  El  Paso  diat  it  expects  to  have 
the  full  ia300  MMBtu  transported  on  an 
average  day  and.  based  thereon.  El  Paso 
estimates  diat  3,758,500  MMBtii  would 
be  transported  annually.  EI  Paso  advises 
that  the  transportation  service 
commenced  on  December  1, 1989,  as 
reported  at  Docket  No.  ST9(>-1063-O0a 
pursuant  to  |  284.223(a)  of  the 
Commissions  Regulation. 

Comment  date:  March  a  199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

la  Northern  Natural  Gas  Company 
[Docket  No.  CP9O-56»-O00) 
January  23. 198a 

Take  notice  diat  on  January  la  199a 
Northern  Natural  Gas  Company 
(Northern),  P.O.  Box  116a  Houston, 
Texas  77»l-118a  filed  in  Docket  No. 
CP90-5«8-00a  a  request  pursuant  to 
{|  157.205  and  204.223  of  die 
Commission's  Regulations  under  die 
Natural  Gas  Act  to  transport  natiiral 
gas  under  ita  blanket  certificate  issued 
in  Docket  Na  CIW-435-000  on  behalf  of 
Damson  Od  Corporatton  (Daaosoo).  a 
producer,  all  aa  naore  fully  set  fcvth  hi 
die  request  on  file  widi  die  Commission 
and  open  to  pobbc  inspection. 


Northara  fanlicatas  diat  aarvloe 
commanced  Daoembar  1.  liea  an 
reported  hi  Docket  Na  8TB0-1O7O-000 
and  esthnates  die  volumes  transported 
to  be  35,000  MMBto  per  day  on  a  peak 
day.  2a250  MMBto  on  an  average  day. 
and  12,775,000  MMBto  on  an  annual 
basis  for  Damson. 

Northern  states  that  no  new  facilities 
are  to  be  constructed. 

Comment  date:  March  9,  ISOa  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  Cohnnbia  Gaa  Transmission 
Corporatioo 

[Docket  No.  CPBO-MO-OOq 
January  23. 1880. 

Take  notice  diet  on  January  la  199a 
Columbia  Gas  Transn]dssion 
Corporation  (Columbia),  filed  in  Docket 
No.  CP90-540-000  a  request  pursuant  to 
S  i  157205^  and  284.223  of  die 
Commission's  Regulations  under  die 
Natural  Gas  Act  to  tivnsport  natural 
gas  imder  ita  blanket  certificate  issued 
in  Docket  No.  CP86-^4O-O00  on  behalf  of 
Clinton  Gas  Marketing,  Inc.  (Clinton),  a 
marketer,  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  public  inspection. 

Columbia  indicates  that  service 
commenced  November  1, 1960,  as 
rejiorted  in  Docket  No.  ST90-642-000 
and  estimates  the  volumes  transported 
to  be  2.566  MMBto  per  day  on  a  peak 
day,  2.054  MMBto  on  an  average  day 
and  937,320  MMBto  on  an  annual  basis 
for  Clinton. 

Columbia  states  that  no  new  fadlities 
are  to  be  constructed. 

Comment  date:  March  9. 1990,  hi 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice.  , 

la  Tnmkline  Gaa  Company 
[Docket  Na  CP9O-6(»-O0O| 

January  23, 1980. 

Take  notice  that  on  January  11. 199a 
TrunUina  Gas  Company  (Tninkline). 
filed  to  Docket  No.  CP90-600-000  a 
request  pursuant  toll  157.205  and 
284.223  of  the  Commission's  RegolatioRS 
under  die  Natiiral  Gaa  Act  to  tranapott 
natiiral  gas  under  ita  blanket  oertificata 
issued  to  Docket  Na  CP6e-506-000  on 
behalf  of  Pan  National  Gas  Sales.  Inc. 
(Pan  National),  a  marketer,  all  aa  more 
fidly  set  forth  to  the  request  on  file  with 
the  Commiaaion  and  open  to  public 
inspection. 

TrunkUne  indicates  diat  servtoa 
commenced  December  1.  lOOa  aa 
reported  to  Dodwt  No.  STgO-122B  and 
estioiates  the  volumea  transported  to  be 
200.000  Dt  per  day  on  a  peak  day  and 
average  day.  phis  73,000,000  Dt.  on  an 
amwal  baaia  for  Pan  National 


TVunkUne  alatas  that  no 
are  to  ba  wliiictad 

Coznmenf  dbar  Mard  a 
aucotdanoa  with  Standatd 
at  die  end  of  dds 


la  Cohanbto  Gas  IVanamlsatao 
CoqMcatfon 

[Docket  Na  CP90^638-0001 
January  21.  IMa 

Take  notica  that  on  January  la  190a 
Columbia  Gaa  Transmission 
Corporation  (Columbia),  1700 
MacCoride  Avenue,  SB..  Charlaatan. 
West  Virginta  25314.  filed  to  Docket  Na 
CP90-633-000  a  requeat  purauant  to 
1 157.206  of  die  Conuaisaion's 
Regulations  for  authonzatioo  to  provide 
transportation  service  on  behalf  of 
Centran  Corporation  (Cantram),  under 
Columbia's  blanket  certificate  issued  to 
Docket  No.  CP8O-24O-O0O,  pursuant  to 
section  7  of  die  Natural  Gas  Act  all  aa 
more  fully  set  forth  to  the  application 
which  ia  on  file  widi  die  Commiaaian 
and  open  to  public  inspection. 

Columbia  requests  authorization  to 
transport  on  an  interruptible  besis,  up 
to  a  maximum  of  saooo  MMBto  of 
natiiral  gaa  par  day  for  Cantran  from 
varioua  Appalachian  meters  located  on 
Cohunbta's  pipdina  aystem  to  delivery 
potota  located  at  existing 
mterconnections  with  Columbta's 
Transmiaaton  System.  Columbta 
anticipates  transporting  4aO0O  MMBto 
of  natiiral  gas  on  an  average  day  and  an 
annual  volume  of  16,250/100  MMBtu. 

Columbta  states  that  tha 
tranaportatian  of  natnrai  gas  for  Cantran 
conunoBcad  November  1. 106a  aa 
reported  to  Docket  No.  STBO-«4S-00a 
for  a  120-day  period  purauant  to  Section 
284.223(a)  of  die  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Columbta  to  Docket  No.  CP80- 
240-OOa 

Comment  date:  March  a  199a  hi 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  thia  notice. 

2a  Coimimta  Gaa  ^Yanaonaatan  ^ 
uoiporanan 

[Docket  Na  CP80-BaO-000| 
Janaaiy  23, 198a 

Take  notice  diat  on  January  17.  UOa 
Columbia  Gaa  IVanraiisaion 
Coipocation  (Cohimbia  Gaa).  1700 
MacCoifcle  Avenaa,  8B..  Charleston. 
West  Viigtoia  2SSia  filed  to  Dockot  Na 
CP9O-860-000  a  leqaest  porauant  to 
1 1 157206  and  201223  of  dia 
Commisaion'a  Regulationa  under  die 
Nativnl  Gaa  Act  for  aodKiriiatton  to 
provide  an  totairaptiUa  transportation 
service  on  behalf  of  KV  OU  and  Gaa, 
toe.  (KV)  under  ita  blanket  certificate 


I 

4 
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iSMied  in  Dodcet  Na  CPee-^MMXn 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  man  folly  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspectitm. 

Columbia  Gas  states  that  the 
in^iy<mnin  daily,  average  daily  and 
annual  quantities  that  it  would  transport 
on  behalf  of  ICV  would  be  a.000  MMBtu 
equivalent  of  natural  gas,  6,400  MMBtu 
equivalent  of  natural  gas  and  2,920,000 
MMBtu  equivalent  of  natural  gas, 
respectively. 

Cohuntna  Gas  indicates  that  in  Dodcet 
Na  STBO-046-000  filed  with  the 
Commissicm,  it  reported  that 
transportation  service  on  behalf  of  KV 
commenced  on  November  1, 1960  under 
die  120-day  automatic  authorization 
provisiCHis  of  I  284.223(a). 

Comment  date:  Mardi  9, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  md  of  this  notice. 

XL  Cal^anio  Interstate  Gas  Caa/pauy 

[Dodcet  No.  C3>90-55»:«00] 
January  23, 198a 

Take  notice  that  on  January  17. 1990, 
Colorado  Intfstate  Gas  Company 
(QG).  Post  Omce  Box  1067.  Colorado 
Springs.  Colorado  80944.  filed  in  Docket 
Na  CP90-553-00a  a  request  pursuant  to 
1 157.205  of  the  Commission's 
Regulations  under  the  Natiiral  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  for  Chevron  U.S.A. 
Inc.  (Chevron),  a  producer,  under  CIG's 
blanket  certificate  issued  in  Docket  No. 
CPB8-58e-00a  et  aL  pursuant  to  section 
7  of  the  Natural  Gas  Act  all  as  more 
fol^  set  forth  in  the  request  on  file  with 
die  Commission  and  open  to  public 
inspection. 

CIG  states  that  it  would  transport  up 
to  10.000  Mcf  per  day.  for  Chevron, 
pursuant  to  a  Transportation  Service 
Agreement  dated  October  1,  I960, 
between  CIG  and  Chevron.  CIG  further 
states  that  it  would  receive  the  natural 
gas  from  an  existing  point  of  receipt  on 
its  system  in  the  state  of  Wyoming  and 
would  redeliver  the  natural  gas.  less  fuel 
gas  and  lost  and  unaccounted-for  gas, 
for  the  account  of  Chevron  in  Sherman 
County,  Texas  and  Kearny  County. 
Kansas.  CIG  indicates  that  the 
estimated  average  daily  and  annual 
quantities  wmild  be  10.000  Mcf  and 
3,66a000  Met  respectively. 
■    CIG  states  tliat  it  commenced  the 
transportation  of  natural  gas  for 
Chevron  on  November  1. 1960.  as 
reported  in  Docket  Na  ST90-634-00a 
for  a  120^y  period  pursuant  to 
1 284.223(a)  of  the  Commission's 
Regulations  (18  CFR  284.223(a)). 


Comment  date:  March  9, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Goiporatioo 

(Docket  Na  CP90-639-000] 

January  23, 198a 

Take  notice  that  on  January  16, 1990, 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue.  SB..  Charieston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP90-539-000  a  request  pursuant  to 
1 157.205  of  the  Commission's 
Regulations  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas. 
on  an  intemiptible  basis,  for  Energy 
Marketing  Services,  Inc.  (Energy 
Marketing),  a  gas  marketer,  under 
Columbia's  blanket  certificate  issued  in 
Docket  No.  CPe6-24O-00a  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  service  agreement  date 
November  1. 1989.  Columbia  requests 
authorization  to  transport  up  to  55,500 
MMBtu  of  natural  gas  per  day  for 
Energy  Marketing  under  Columbia's  ITS 
Rate  Sdiedule.  Columbia  states  that  the 
agreement  provides  for  it  to  receive  the 
gas  from  various  Appalachian  meters 
locatedien  its  system  and  to  redeliver 
the  gas  to  varous  existing  points  of 
delivery  along  its  system.  Energy 
Marketing  has  informed  Columbia  that  it 
expects  average  day  and  cumual 
transportation  quantities  to  be  44.400 
and  20.257,500  MMBtu,  respectively. 
Columbia  advises  that  the  service 
commenced  on  November  1, 1969,  as 
reported  in  Docket  No.  STgO-848-OOa 
pursuant  to  f  284.223  of  the 
Commission's  Regulations. 

Comment  date:  March  9. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

23.  Colorado  Interstate  Gas  Compaay 

[Docket  No.  CP90-552-000] 
January  23. 199a 

Take  notice  that  on  January  17. 1990. 
Colorado  Interstate  Gas  Company 
(QG),  Post  Office  Box  1067,  Colorado 
Springs.  Colorado  80944.  filed  in  Docket 
No.  CP90-552-000  a  request  pursuant  to 
1 157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  for  Trigen 
Resources  Corporation  (Trigen),  a 
marketer,  under  CIG's  blanket 
certificate  issued  in  Docket  No.  CP88- 
580-000,  et  aL  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fuUy 
set  forth  in  the  request  on  file  with  the 


Commission  and  open  to  public 
inspection. 

QG  states  diat  it  would  transport  up 
to  2,400  Mcf  per  day,  for  Trigen. 
pursuant  to  a  Transportation  Service 
Agreement  dated  November  1, 1960, 
between  CIG  and  Trigen.  CIG  further 
states  that  it  would  receive  the  natural 
gas  bom  various  existing  points  of 
receipt  on  its  system  in  Uie  states  of 
Colorado  and  Kansas,  and  would 
redeliver  the  natural  gas.  less  fuel  gas 
and  lost  and  unaccounted-for  gas.  for 
the  account  of  Trigen  in  Moore  County, 
Texas.  CIG  indicates  that  the  estimated 
average  daily  and  annual  quantities 
would  be  2,400  Mcf  and  876.000  Mcf. 
respectively. 

CIG  states  that  it  commenced  the 
transportation  of  natural  gas  for  Trigen 
on  November  1, 1969,  as  reported  in  j 

Docket  No.  ST9O-633-00a  for  a  120Hlay     - 
period  purauant  to  {  284.223(a)  of  the 
Commission's  Regulations  (18  CFR 
284.223(a)). 

Comment  date:  March  9, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

24.  Cohimbia  Gas  Transmission 
Corporatioa 

[Docket  No.  CP90-563-000) 
January  23. 199a 

Take  notice  that  on  January  17.  I960, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  1700 
MacCorkle  Avenue,  SE.,  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP90-563-000  a  request  pursuant  to 
S§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
Natural  Gas  Policy  Act  (18  CFR  284.223) 
for  authorization  to  transport  gas  on 
behalf  of  Industrial  Energy  Services 
Company  (Industrial)  under  Coltuibia 
Gas'  blanket  certificate  issued  in  Docket 
No.  CP66-240-000  pursuant  to  section  7 
of  the  National  Gas  Act  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  Gas  proposes  to  transport 
on  an  intemiptible  basis  up  to  25.000 
MMBtu  of  natural  gas  equivalent  per 
day  on  behalf  of  IndustriaL  Columbia 
Gas  would  receive  the  gas  at  various 
existing  Appalachian  meters  on  its 
pipeline  system  and  redeliver  equivalent 
volumes,  less  fuel  used  and  unaccounted 
for  line  loss,  at  various  existing  delivery 
points  on  its  transmission  system. 

Columbia  Gas  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  20,000  MMBtu  and 
9,125.000  MMBtu  respectively.  Service 
under  f  284.223(a)  commenced  on 
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November  1 19N,  as  leported  in  Dodcet 
Na  STH>-10t6-000i  it  is  slBtad. 

ComniMK  (fa«er  March  fi  198ft  in 
accordance  witli  Standard  Paragraph  G 
attheendoftUenottos. 

25.  Cohanbia  Gas  "ftansmissioB 
CoiporatloB 

(Docket  Na  CPBB-646-000] 

January  23.  ISSa 

Take  DOtioe  tlMt  on  iMuary  16. 196a 
Cohunabia  Gas  Transmission 
Corpontiaa  (Cohoabia),  1700 
MacCoride  Avenoe.  S&  Charieston. 
West  Virginia  2S314.  filed  in  Docket  No. 

.JCP90-M6-000  a  request  pursuant  to 

^157.206  of  the  Commission's 
Regulations  (18  CFR  157.205)  to 
transport  natural  gas  on  belialf  of 
Manufacturers  Fael  Company  (Shipper), 
under  CoUnabia's  blanket  cvtificate 
issued  in  Docket  Na  CP66-24(H»a  aU 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Columbia  propoaes  to  transport  on  an 
intemiptible  besis  up  to  19.447  MMBtu 
equivalent  of  natural  gas  on  a  peak  day. 
15.556  MMBtu  equivalent  on  an  average 
day  and  7.06ai55  MMBtu  equivalent  on 
an  annual  basis  for  Shipper. 

It  is  asserted  that  the  transptwtation 
service  would  be  effected  using  existing 
facilities  and  that  no  construction  of 
additional  facilities  would  be  required. 
It  is  explained  that  the  service 
commenced  November  1. 1986.  under  the 
self-implementing  authorization  of 
{  284.223  of  the  Commission's 
Regulations,  as  reported  in  Dodiet  Na 
ST90-854-000. 

Comment  date:  March  9. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

26.  ANR  Pipeline  Conqiany 
[Docket  Na  CP90-651-0001 
January  23, 198a 

Talw  notice  tiiat  on  January  17, 190a 
ANR  Pipdine  Company  (ANR).  500 
Renaissance  Center.  Detroit  Michigan 
48243.  filed  in  Docket  No  CP9O-651-000 
a  request  pursuant  to  f  1 157.206  and 
284.223  of  the  Commission's  Regulatioas 
for  authorization  to  transport  natural 
gas  for  CMS  Brokcving  Company  (CMS), 
under  ANR's  blanket  certificate  issued 
in  Docker  No.  CP68-532-000  pursuant  to 
section  7  of  the  National  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

ANR  proposes  to  transport  on  an 

intemiptible  basis  up  te  SOiOOO  dt 
equivalent  of  natural  gas  on  a  peak  day. 
saoOO  dt  eqaivalsnt  on  an  average  day 
and  18.2SOJ00O  dt  equivalent  on  an 
annual  basis  for  CMS.  ANR  indicates 


thatitwoold 
reeaJptpnlBtsfai 


uMgMnWi 


Blackwalar  Nalasal  Gaa  Corpontiaa 
(DIsthwBJMt  \ 


Texaa,! 

Louisiana  ami  Ts 
delivery  pofails  1 

It  is  ejqilainad  thai  tte  service 
comnenoed  November  16>  IStB,  \ 
the  automatic  authorisation  ] 
of  1 28122S  of  the  Cooniisslon's 
Regidatioas.  as  reported  hi  Docket  Na 
ST80-10Z7.  ANR  indicates  that  no  new 
facilities  would  be  necessary  to  provide 
the  subject  service. 

Comment  date:  hiardi  9,  tm,  hi 
acooidanoe  with  Standard  Pargaraph  G 
at  the  end  of  this  notice. 

27.  K  N  Bnorgy,  Inc. 
(Docket  Na  CF90-Sas-O00j 
January  23, 198a 

Take  notice  that  on  Janaary  1ft  liOft 
K  N  Energy.  Inc.  (K  N  BoBigy).  PX>.  Box 
15285.  Lakewood.  Colorado.  86215.  filed 
in  Docket  No.  CPW-S2»-000  a  reqaest 
pursuant  toll  157.205  and  157.211  of  d» 
Commission's  Regnlatiaos  undor  the 
Natural  Gas  Act  (18  CFR  157206  and 
157.211)  for  audiorisattaa  to  ooDStnict 
and  operate  sales  taps  for  die  delivery 
of  gas  to  end  users,  under  authorizations 
issued  in  Docket  Noe.  CP83-14O^I0ft 
CP63-14(MXn.  and  CP69-140-002. 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  mora  fully  set  forth  in  the 
request  of  file  with  the  Commission  and 
open  to  pnbUc  inspection. 

K  N  Enefgy  proposes  to  construct  and 
operate  six  saks  tops  to  service  certain 
residoitial  and  commercial  end  users 
located  in  various  counties  of  Kansas, 
Nebraska,  and  Colorado.  Peak  day  and 
annual  deliveries  are  expected  to  be  20 
Mcf  and  1400  Met  rsqiectivriy.  K  N 
Energy  estimates  that  tiie  cost  of 
installing  the  tops,  less  connecting 
charges,  would  be  t5.15a  LasUy.  K  N 
Energy  stetes  dmt  the  proposed  salc» 
tops  are  not  prohibited  by  any  of  ito 
existing  tariffs  snd  that  they  are  not 
expected  to  si^iificanUy  impact  ite  peak 
day  and  amoual  deliveries. 

Comment  date:  March  ft  190a  hi 
accordance  with  Standard  Pargaraph  G 
at  the  end  of  diis  notice. 

2ft  Columbia  Gas  Transmission 
Goiporatioo 

[Dodiet  Na  OW-Sia-aOlH 
Janoaiy  23.  USa 

Take  notke  diat  on  Janaary  1ft  198ft 
Columbia  Gas  Transmission 
Corporatton  (Columbia),  1700 
MacCorkle  Avenae.  SB.  Chark 
West  Virginia  25314.  filed  hi  Docket  Na 
CPBO-649-000  a  raqaast  pursuant  to 
1 157206  of  the  Owiimisolnn's 
Regslations  for  authorization  to  provide 
transportatiaa  service  on  bdmlf  of 


240-OOftpmMiHe 
Natsnl  Gaa  Act.  all  as  mora  fally  sal 
f ordi  tai  the  apiriicattoa  wUd  is  oa  IBs 
with  Iha  GsmmiasioB  and  opoB  to  pabttc 
inspecttoB. 
CofamOiiai 


piL 

located  at 

Columbia's 

fiilartii  s 

MMBta  of  natural  ipas  on  aa  I 

and  an  annual  volmas  of  612260 

MMBtu. 

Columbia  states  that  dm 
transportatioB  of  aatuial  gaa  for 
Blackwatar  dwameaced  November  1« 
196ft  as  reported  tai  Docket  Na  Sno- 
641-aOft  for  a  120-day  portod  pursuant  la 
i  264223(a)  of  the  Coamsission's 
Regulations  and  Uie  blanket  certificate 
issued  to  Columbis  in  Docket  Na  CPB6- 
240-OOft 

Comment  date:  March  ft  190ft  in 
accordance  with  Standard  Pargaraph  G 
at  the  end  of  this  notice. 

29.  Colorado  Intarstete  Gas  Company 
[Docket  No.  CP90-87e-00(q 
January  23, 198a 

TaluB  notice  that  on  January  1ft  160ft 
Colorado  Interstate  Gas  Company 
(QG).  PXX  Box  1067.  Colorado  Spriags. 
Colorado  60044.  filed  in  Docket  Na 
CP90-676-000  a  request  pursuant  to 
§  157206  of  die  Commission's 
Regubtioos  under  the  Nataral  Gas  Act 
(18  CFR  157205)  for  authorisation  to 
provide  a  finn  transportation  servica  for 
Clievroo  U.S.A.  Inc.  (Chevtoa).  a 
producer,  under  the  blanket  csrtifiGate 
issued  in  Docket  NaCP66  B6ftetaL. 
punuant  to  section  7  of  dm  Nataral  Gas 
Act  all  as  mora  ftdly  set  fordi  to  dm 
request  that  is  on  file  with  the 
CoBimission  and  open  to  public 
inspection. 

CIG  states  dmt  pursuant  to  a 
transportattoa  ssrvtoe  agresmsnt  dated 
November  1. 198ft  aadsr  ite  Rate 
Schedule  TF-1.  it  propoaas  to  teansport 
up  to  IftOOO  Mcf  per  day  of  aatival  gas 
for  Chevron.  CIG  stetes  that  it  wouU 
tianspert  ttw  gas  from  aa  existing  point 
of  reoeipl  on  ite  sjrstem  to  Wyoi^ig. 
and  wouM  reddivar  the  gas.  loos  fiml 
gas  and  loot  and  unaooomBtad-for  gsa, 
for  the  aooouat  of  QwvroB  in 
Hutchinson  Coanly.  Texas. 

aGadvteasdwti 
i  284223(a)  oommanoad  Novoaihar  1. 
198ft  as  roportad  hi  Docket  Na  8110- 
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627-OOa  CIG  further  advises  that  it 
would  transport  10,000  Mcf  on  an 
average  day  and  3.650  MMcf  annually. 

Comment  date:  March  9, 1900.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commissioa  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intovention  and  pursuant  to 
1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157205)  a 
protest  to  the  request  If  no  protest  is 
filed  witUn  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
fiUng  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  {mrsuant  to  section  7  of 
the  Natural  Gas  Act 
LotoaCiihiH. 
Secretary. 

(FR  Doc  90-2245  Filed  1-31-90;  8:45  am] 
icooKtnr-svM 


[Doclwl  Noa.  CMO-S48-4IOO,  et  all 

ColumMa  Qm  Transmission  Company, 
•I  aL;  Natural  Qas  Cartiflcata  Filings 

lanoaiy  24, 198a 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  r-«iiiw«tit*  Gas  Transmission  Company 

[Docliet  No.  CP90-584.000I 

Take  notice  that  on  January  16, 1990, 
Columbia  Gas  Transmission 
Corporation  (Columbia],  1700 
MacCorkle  Avenue.  SE.,  Charleston. 
West  Virginia  25314.  filed  a  request  with 
the  Commission  in  Docket  No.  CP90- 
548-000  pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  O^GA)  for 
authorization  to  transport  natural  gas  on 
behalf  of  O  and  R  Energy  Development 
Inc.  (O  ft  R).  a  natural  gas  marketer. 
undCT  the  blanket  certificate  issued  in 
Docket  No.  CP86-240-000  pursuant  to 
section  7  of  the  NGA,  all  as  more  fully 
set  forth  in  the  request  which  is  open  to 
public  inspection. 

Columbia  proposes  an  interruptible 
natural  gas  transportation  service  of  up 
to  500  MMBtu  on  a  peak  day.  400 
MMBtu  on  an  average  day,  and  182.500 
MMBtu  annually  for  O  ft  R.  Columbia 
would  perform  the  transportation 
service  under  its  Rate  Sdiedule  ITS. 
Columbia  would  use  the  existing 
facilities  described  in  Appendix  A  to  the 


service  agreement  to  receive  and  deliver 
gas  on  O  ft  R's  behalf.  Columbia  states 
that  it  commenced  transporting  natural 
gas  for  O  ft  R  on  November  1, 1909, 
under  the  self-implementing 
authorization  of  1 284^^  of  the 
Regulations,  as  reported  in  Docket  No. 
ST90-855. 

Comment  date:  March  12, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  United  Gas  Pipe  Line  Company 

(Docket  Na  CPgO-571-000] 

Take  notice  that  on  January  18, 199a 
United  Gas  Pipe  Line  Company  (United) 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478.  filed  in  Docket  No.  CP90-571-000  a 
request  pursuant  to  i  157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  Eagle  Natural  Gas 
Company  (Eagle),  a  marketer  of  natural 
gas,  under  United's  blanket  certificate 
issued  in  Docket  No.  CP88-6-O0a 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  requests  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximum  of  25.750  MMBtu  of 
natural  gas  per  day  for  Eagle  from 
receipt  points  located  in  Louisiana, 
Offshore  Louisiana,  Texas,  Mississippi 
and  Alabama  to  delivery  points  located 
in  Louisiana  and  Mississippi.  United 
anticipates  transporting  25,750  MMBtu 
of  natural  gas  on  an  average  day  and  an 
annual  volume  of  9,398.750  MMBtu. 

United  states  that  the  transportation 
of  natural  gas  for  Eagle  commenced 
November  21. 1909.  as  reported  in 
Docket  No.  STgo-1261-OOa  for  a  120-ddy 
period  pursuant  to  |  284.223(a)  of  the 
Commission's  Regiilations  and  the 
blanket  certificate  issued  to  United  in 
Docket  No.  CP88-6.000. 

Comment  date:  March  12, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  Natural  Gas  PIpeHne  Company  of 
Amafica 

(Docket  No.  CPgO-583-000] 

Take  notice  that  on  January  19, 1990, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street 
Lombard.  Illinois  60148-5072.  filed  in 
Docket  No.  CP90-583-000  a  request 
pursuant  to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  perform  an 
interruptible  transportation  service  for 
Eagle  Natural  Gas  Company  (Eagle),  a 
marketer,  under  Natural's  blanket 


certificate  issued  in  Docket  No.  CP80- 
582-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fidly  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Natural  states  that  pursuant  to  a 
transportation  service  agreement  dated 
February  28, 1989,  as  amended  on 
November  28, 1989,  it  proposes  to 
transport  up  to  16.650  million  Btu  of 
natural  gas  for  Eagle.  Natural  states  that 
it  would  receive  the  gas  at  specified 
points  located  in  onshore  and  offshore 
Texas  and  Louisiana,  Oklahoma,  New 
Mexico.  Iowa,  and  Kansas  and  redeliver 
the  gas  at  specified  points  located  in 
Illinois,  Texas,  Louisiana,  Oklahoma, 
New  Mexico,  Iowa,  Arkansas,  Kansas, 
and  Nebraska.  Natural  estimates  that 
the  maximiun  day,  average  day,  and 
annual  volumes  would  be  16,650  million 
Btu,  7.500  million  Btu,  and  2,737.500 
million  Btu.  respectively.  It  is  stated  that 
on  November  16. 1969,  Natural  initiated 
a  120-day  transportation  service  for 
Eagle  under  I  284.223(a),  as  reported  in 
Docket  No.  ST90-1502-00a 

Natural  further  states  that  at  this  time 
no  facilities  need  be  constructed  to 
implement  the  service.  Natural  indicates 
that  the  service  would  continue  for  a 
primary  term  expiring  February  28, 1993, 
and  month  to  month  thereafter  unless 
terminated  on  five  days  notice  by  either 
party.  Natural  proposes  to  charge  rates 
and  abide  by  the  terms  and  conditions 
of  its  Rate  Schedule  ITS. 

Comment  date:  March  12, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Columbia  Gas  Transmission 
Corporation 

(Docket  No.  CP90-585-000) 

Take  notice  that  on  January  19. 1990. 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue.  S.  E..  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP90-585-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  for  authorization  to  provide 
transportation  service  on  behalf  of 
Industrial  Energy  Services  Comp«uiy 
(Industrial),  under  Cohunbia's  blanket 
certificate  issued  in  Docket  No.  CP86- 
240-000.  pursuant  to  section  7  of  the 
Natiual  Gas  Act  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Columbia  requests  authorization  to 
transport  on  an  interruptible  basis,  up 
to  a  maximum  of  25.000  MMBtu 
equivalent  of  natural  gas  per  day  for 
Industrial  received  from  various  points 
of  interconnect  with  Tennessee  Gas 
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Pipeline  Company  Panhandle  Eastern 
Pipe  Line  Company,  Columbia  Gulf 
Transmission  Company,  Texas  Gas 
Transmission  Corporation,  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  Transcontinental  Gas 
Pipeline  Company  (Transco)  and 
Appalachian  meters  on  Columbia's 
pipeline  system  and  redelivered  at 
existing  interconnects  with  Equitrans, 
Transco  and/or  Texas  Eastern  for 
delivery  to  the  ultimate  end-users. 
Columbia  anticipates  transporting,  on  an 
average  day  20,000  MMBtu  equivalent  of 
natural  gatand  an  annual  volume  of 
0,125,000  KlMBtu  equivalent  of  natural 

gas. 

Columbia  states  that  the 
transportation  of  natural  gas  for 
Industrial  commenced  November  1, 
1960.  as  reported  in  Docket  No.  STOO- 
723-000.  for  a  120-day  period  pursuant  to 
§  284.223(a)  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Columbia  in  Docket  No.  CP86- 
240-000. 

Comment  date:  March  12. 190a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Columbia  Gas  Ttansmissioo 
Cofporatioo 

(Docket  No.  CP90-5S9-000] 

Take  notice  that  on  January  17, 198a 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas],  1700 
MacCorkle  Avenue.  SE..  Charleston. 
West  Virginia  25314,  filed  a  request  with 
the  Commission  in  Docket  No.  CP90- 
559-000  pursuant  to  i  157.205  of  the 
Commission's  Regulations  (18  CFR 
i  157.205)  for  authorization  to  transport 
natural  gal  on  behalf  of  NGC 
Transportation,  Inc.  (NGC),  under 
Columbia  Gas's  blanket  certificate 
issued  in  Docket  No.  CP86-240-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  open  to  pubUc 
inspection. 

Columbia  Gas  would  perform  the 
proposed  interruptible  transportabon 
service  for  NGC  pursuant  to  a  service 
agreement  for  senrice  under  ITS  rate 
schedule  (Agreement  No.  35366).  The 
term  of  the  transportation  service  is 
from  the  date  of  the  transportation 
agreement's  full  execution  and  shall 
continue  in  full  force  and  effect  from 
month-to-month  thereafter  unless   ' 
terminated  by  either  party  upon  thirty 
days  «vritten  notice  to  the  other. 
Columbia  Gas  proposes  to  transport  for 
NGC  on  an  interruptible  basis,  up  to 
5a000  MMBtu  of  natural  gas  on  a  peak 
day,  4a000  MMBtu  on  an  average  day. 
and  ie.2Sa000  MMBtu  on  an  annual 
basis.  Columbia  Gas  states  that  it  would 


receive  tfie  gas  for  NGCs  account  at 
various  Appalachian  meters  on  its 
pipeline  system  and  deliver  such  gas  to 
existing  interconnections  with  its 
system.  Columbia  Gas  further  states  that 
no  new  fadlities  would  be  required  to 
implement  its  proposed  transportation 
service  for  NGC 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
i  284.223(a)(1)  of  the  Commission's 
Regulations.  Columbia  Gas  commenced 
sudi  self-implementing  service  on 
November  1,  lOOa  as  reported  in  Docket 
No.  ST9O-109i-00a 

Comment  date:  March  IZ  lOOa  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice.  ^ 

7.  CohmbU  Gas  Transmisdoo 
Cocporatioa 

(Docket  No.  CP90-537-000) 

Take  notice  that  on  January  la  196a 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  1700 
MacCorkle  Avenue,  SE.,  Charieston. 
West  Vir^nia  25314,  filed  a  request  with 
the  Commission  in  Docket  No.  CP90- 
537-000  pursuant  to  i  157.205  of  the 
Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Columbia  Gas 
Development  Corporation  (Columbia 
Development),  under  Columbia  Gas's 
blanket  certificate  issued  in  Docket  No. 
CP86-240-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  open  to 
public  inspection. 

Columbia  Gas  would  perform  the 
proposed  interruptible  transportation 
service  for  Columbia  Development 
pursuant  to  a  service  agreement  for 
service  under  ITS  rate  schedule 
(Agreement  No.  35329).  The  term  of  the 
transportation  service  is  from  date  of 
the  transportation  agreement's  full 
execution  and  shall  continue  in  full  force 
and  effect  from  month-to-month 
thereafter  unless  terminated  by  either 
party  upon  thirty  days  written  notice  to 
the  other.  Columbia  Gas  proposes  to 
transport  for  Columbia  Development  on 
an  interruptible  basis,  up  to  saOOO 
MMBtu  of  natural  gas  on  a  peak  day, 
40.000  MMBtu  on  an  average  day.  and 
18,250000  MMBtu  on  an  aimual  basis. 
Columbia  Gas  states  that  it  would 
receive  the  gas  for  Columbia 
Development's  account  at  various 
Appalachian  meters  on  its  pipeline 
system  and  deliver  such  gas  to  existing 
interconnections  with  its  system. 
Columbia  Gas  states  that  no  new 
tadlities  would  be  required  to 


implement  its  propoead  transportatioii 
service  for  Colunmia  Development 
■  It  is  a}q>ained  that  die  proposed 
servios  is  currently  bstng  p«f mmed 
pursuant  to  the  UO^lay  self 
implementing  provision  of  1 284.223(aXl) 
of  the  Commission's  Regnlattons. 
Columbia  Gas  commenced  such  self* 
implementing  service  on  Novembar  1, 
198a  as  repmted  in  Docket  Na  STBO- 
844-OOa 

Comment  date:  March  12, 190a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notioe. 


t.  Texas  Eastsn 
CoiporatioB 

(Dodwt  Na  CP9O-6eS-00iq 

Take  notice  that  on  January  la  lOOa 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  One 
Houston  Center,  Houston,  Texps  TTOia 
filed  in  Docket  No.  CPOD-665-000  a 
request  pursuant  to  ||  157J06  and 
284.223  of  the  Commission's  Regulations 
under  tfie  Natural  Gas  Act  (18  CFR 
157.206  and  284.223)  for  authorization  to 
perform  an  intsrruptibls  trsnsmission 
service  for  Centrsn  Corporstion 
(Centran).  s  broker,  under  Texas 
Eastern's  blsnkst  crrtiflcats  issued  bi 
Docket  No.  CPB8-13e-000  pursusnt  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  s^t  forth  in  die  request  which  is  on 
file  with  the  Commission  snd  open  to 
public  inspection. 

Texas  Eastern  states  diat  pursuant  to  . 
a  service  agreement  dated  November  7. 
1900,  it  proposes  to  transport  up  to 
15.000  dt  equivalent  of  natural  gas  per 
day  for  Centran.  Texas  Eastern  states 
diat  it  would  receive  die  gas  at  spedfled 
points  in  onshore  and  offshore 
Louisiana.  Texas,  Arkansas,  and 
Indiana,  and  would  redeUver  the  gas  st 
spedfled  points  on  it  system  in  onshore 
and  offshore  Louisiana,  Mississippi, 
Ohia  Pennsylvania.  New  Jersey,  and 
New  Yoric  Texas  Esstem  estimstes  dist 
the  inf»<"""«  and  averags  day  viriumes 
would  be  15,000  dt  equivalent  of  natural 
gas  snd  thst  the  annual  volumes  would 
be  5,475,000  dt  equivalent  of  natural  gas. 
It  is  statsd  diat  on  November  16, 1980 
Texas  Eastern  inidated  a  120-day 
transportaUoo  service  for  Centran  under 
|284.2a(a).  as  reported  in  Dodwt  Na 
STBO-058-OOa 

Texas  Eastern  further  sUtes  diat  no 
fadlides  need  be  constructed  to 
implement  die  service.  It  is  stated  that 
the  primary  term  of  the  service 
agreement  expires  November  1, 190a 
and  would  continue  on  a  mondi-to- 
mondi  basis  until  terminated  by  12 
mondi's  written  nodce.  Texas  Esstem 
proposes  to  chargs  rates  snd  sbide  by 
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the  mw  awl  ooiufitiiHH  of  it*  R«l« 
Schedute  rr-l. 

Comaait  data:  UudtlZ  tan,  Im 
acconkoee  wHb  Stmdaid  ftragnpli  G 
at  the  end  (rf  tUa  neliee. 


alaLl 


•.CofaniUaGaa 


(DoclnlN»< 

Take  notioe  that  on  January  17. 190O. 
Cofaunbia  Gaa  TVannnisaioii 
Corporation  (Cofombia),  1700 
MacCoride  Avenue,  SE..  Oiarteston. 
West  Virginia  2531«.  filed  in  Dockal  Na 
CF90-656-000  a  request  pursuant  to 
II  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natval  Gas  Act  fit  CFR 157 JOS)  for 
authorization  to  transport  nataral  gaa  on 
behalf  of  Dome  Bieigicorp  (Shipper) 
under  the  biankst  certificate  issned  in 
Docket  No.  CFfe-Z4l>-000  porsaant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fnOy  set  fcvtfa  in  the  leqoest  on  file 
with  the  Commission. 

Columbia  sUtes  that  it  proposes  to 
transport  op  to  2iKI0  KfMBtn  of  nataral 
gas  for  Clipper  OB  a  peak  day.  2,320 
MMBtu  OB  n  average  day  aad  IjOSOjOOO 
MMBlu  annually,  aader  nS  Rale 
Schedalc.  Una  serrice  was  fcported  to 
the  CummiasieB  in  Docket  NaSraa- 
846-4001  CotoBbia  falser  states  that 
construction  of  facilities  wiD  be  i 
to  provide  the  prapoaed  servke. 

Coaunent  date:  March  12, 1000,  m 
accordance  with  Standard  nvagra|rii  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commitfiirr,  file  pusuant  to  Rale  214  of 
the  Cooamission's  Procedural  Rules  (18 
CFR  38&214)  a  motion  to  intervene  or 
notice  of  intetventian  and  porsuant  to 
1 157 J05  of  ^  Regulatkms  aades  Oe 
Nataral  Gas  Act  (18  CFR  157  JOO)  a 
protost  to  the  request  If  no  protest  ia 
filed  within  the  tjaae  altowed  tfaefefare. 
the  proposed  activity  shall  be  daessad  to 
be  aathohicd  cfEective  the  day  after  the 
time  allowed  for  filing  a  protasL  if  a 
protest  is  filed  and  not  withdrawm 
withm  30  daya  alter  the  time  aBuwed  far 
filinga  protest  the  instant  reqaesi  sImI 
be  treated  as  an  appficatioa  far 
authorization  puisaant  to  section  7  af 
the  Nataral  Gas  Act 
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Take  notice  that  the  foltowing  filings 
have  been  made  with  the  Coniniasion: 

1.  Texas  Eastern  TYansodssfaa 
Corporattoa 

[Docket  No.  GPOD-BZO-OOO} 

Take  notioe  that  on  Janaary  lOi  VHM, 
Texaa  Eastern  Transmission 
Corporatton  (Texas  Eaatem),  PX>.  Box 
2521.  Hoaston.  Texaa  772S2-2S21.  filed 
in  Docket  No.  CP9O-529-00a  a  request 
pursuant  to  section  7(b)  of  the 
Commission's  Regulatioas  for 
authorization  to  abandon  firm 
transportation  service  provided  for 
Southern  Nataral  Gas  Company 
(Southern),  all  as  more  fully  set  fortfi  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Eastern  states  that  it  currently 
provides  ap  to  1.500  dt  per  day  of  firm 
transportation  service  for  Soothem.  It  is 
said  diat  Soutfiem  has  provided  Texas 
Eastern  notice  of  canceDatioB  ra 
accordance  %vith  Article  D  of  the 
Transportation  Agreement  dated  July  11^ 
1984.  Texas  Eastern  farther  states  that 
the  firm  transportation  service  and 
transportoticn  of  liqalds  and 
liquefiaUes  is  being  terminated,  and 
that  there  wiB  be  no  abandonment  of 
any  facilities. 

Coaunent  dote:  February  15.  MOO.  hi 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

2.  ARCO  Ofl  and  Gas  Campany.  he 

(Docket  Na  CF90-«04-OOI4 

Take  notioa  tet  on  January  10.  IMOi 
ARCO  Oil  and  Gas  Company.  Inc. 
(AOGC).  ftiat  Office  Box  2tlS.  Dallas. 
Texas  75221.  filed  in  Docket  No.  CPOO- 
504-0)0  a  petitioB  under  Rale  207  of  die 
riwamissiiai's  Rales  of  Practioa  and 
Procedure  (18  CFR  1 386J07)  for  a 
declaratory  order  that  a  certain  facility 
is  exempt  frtnn  dw  Commission's 
jurisdiction  under  section  1(b)  of  the 
Natural  Gas  Act  aH  as  more  fadly  set 
forth  in  the  petition  whicfa  is  on  file  with 
the  CouMusaion  and  open  to  pobhc 
inspection. 

AOGC  stoles  that  OB  Marcb  31«  lOHl 
it  entered  into  a  Setdemaat  Agreement 
with  Southern  Natural  Gas  Company 
(Southern)  reaohring  takaHiriiay 
disputes  concerning  certain  contrada, 
indadiBg  contracts  uweiiBg  AOGC  gaa 
pioduced  froBi  the  Cardtoga  PtehL 
AOGC  exiriaina  that  dw  Settlement 
Agreement  pants  AOGC  dw  opttoa  to 


acquire  Soothera's  Carthage  Pfald 
compressor  stotioo.  AOGC  stataa  diat  it 
intends  to  axardsa  the  optton  to  aoqnire 
the  facility. 

AOGC  expfadas  that  the  Carthage 
Fiekl  GootalBS  iMrc  dton  1100  waBs.  of 
which  only  00  toar  praaseae  waUs  ara 
operated  by  AOGC.  AOGC  fardier 
explaina  that  the  coaipressor  adddi 
AOGC  plans  to  aoqaira  tnm  SoBthem 
would  compcass  gas  only  fron  these  00 
wells.  AOGC  stotes  diat  to  complete  dw 
prodnctton  proceaa  it  is  necessary  to 
compress  the  gas  to  a  pressure  sufficient 
to  permit  it  to  eater  into  Southern's 
system.  AOGC  states  that  the 
compressor  is  located  downstream  of 
AOGC's  Carthage  Gas  Processing  Plant 

AOGC  claims  diat  its  carrent 
Carthage  Field  operations  are  solely 
involved  with  the  production,  gstboring, 
processing  and  sale  of  gas  fitim  weDs  it 
operates.  AOGC  alleges  that  it  performs 
no  jurisdictional  transportation 
functions. 

AOGC  states  that  compression  is  an 
integral  element  in  the  production  and 
gathering  of  natural  gas  from  AOGCs 
Carthage  Fi^ld  wells  because 
compression  is  required  to  cauae 
delivery  into  Southern's  system.  AOGC 
states  Uiat  since  the  primary  function  of 
the  Carthage  Field  compressor  is  related 
to  the  production  process,  the  facility  is 
exempted  bom  Commission  jurisdiction 
under  sectton  1(b)  of  the  Nataral  Gas 
Act. 

Comment  date:  February  15. 1900^  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  fte  end  «rf 
this  notice. 

S.  ANR  PipelbM  Convany 
[Docket  No.  CrW-608  OOtH 

Take  notice  that  on  January  23. 19901 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit  Michigan 
48243.  filed  in  Docket  No.  CP90-500-000 
a  request  pursuant  to  section  157 J06 
and  284.23  of  the  Commission's 
Regulationa  under  the  Natural  Gaa  Act 
(18  CFR  157  J06  and  284J23)  for 
authorization  to  provide  an  intermpdble 
transportotion  service  for  Coastol  Gas 
Marketing  Company  (Coastal),  under  the 
blanket  certificate  issued  in  Docket  Na 
CP88-532-00a  pursuant  tosection  7(c) 
of  the  Natural  Gas  Act  all  aa  more  fuUy 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

ANR  states  that  porsuant  to  a 
transportation  ayeeawnt  dated  Joly  13. 
1960.  M  piopoaea  to  receive  ap  to  VWOO 
dt  eqoi^ralent  of  natural  gas  per  day  at  a 
specified  point  located  in  the  Grand  bla 
Area,  state  waters,  Ofbbora  Looisiana. 
and  rsdelivar  thagas  at  an  axialing 
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interconnect  with  Tennessee  Gas 
Pipeline  Company  located  in  La  Fourche 
Parish,  Louisiana.  ANR  estimates  that 
the  peak  day  and  average  day  volumes 
wotdd  be  50,000  dt  equivalent  of  natural 
gas  and  that  the  annual  volumes  would 
be  18,25a000  dt  equivalent  of  natural 
gas.  It  is  indicated  that  on  December  1. 
1960.  ANR  initiated  a  120Kiay 
transportotion  service  for  Coastal  under 
i  284.2^a).  as  reported  in  Docket  No. 
8T90-1203-000. 

ANR  further  stotes  that  no  facilities 
need  be  constructed  to  implement  the 
service.  ANR  stotes  that  the  primary 
term  of  the  agreement  expires  on  July  31. 
1994,  but  the  service  would  continue  on 
a  month-to-month  basis  until  terminated 
on  thirty  days  notice  by  either  ANR  or 
Coastal.  ANR  proposes  to  charge  rates 
and  abide  by  the  terms  and  conditions 
of  its  Rate  Schedule  ITS. 

Comment  date:  March  12, 1990.  in  ^ 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Trunkline  LNG  Company 

[Dodcet  No.  CPgO-«24-000] 

Take  notice  that  on  January  16, 1990, 
Trunkline  LNG  Company  (TLC),  P.O. 
Box  1642.  Houston.  Texas,  77251-1642, 
filed  in  Docket  No.  CP9O-524-O00  an 
abbreviated  application  pursuant  to 
Section  7[c)  of  the  Natural  Gas  Act  as 
amended,  and  §  157.7  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations  promulgated 
thereunder,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
TLC  to  construct  and  operate  a  16-inch 
"Header"  for  delivery  of  LNG  at  tiie 
outlet  of  TLCs  terminal,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  proposed  facility  will  provide 
alternative  access  points  for  volumes  of 
regasified  LNG  to  potential  customers 
which  will  assist  TLC  to  increase  the 
utilization  of  its  facilities.  The  estimated 
cost  of  these  new  facilities  is  $680,000 
which  will  be  financed  from  funds  on 
hand. 

Comment  date:  February  15, 1990,  in 
accordance  witii  Standard  Paragraph  F 
at  the  end  of  diis  notice. 

5.  Noftfawast  PipeUna  Corporatfon 

[Docket  No.  CP80-«77-000] 

Take  notice  that  on  January  19, 199a 
Northwest  Pipeline  Corporation 
(Nordiwest),  295  Chipeto  Way.  Salt  Lake 
City.  Utah  8410a  filed  in  Docket  No. 
CP90-577-000  a  request  pursuant  to 
1 157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.206)  for  autiiorization  to 
transport  natural  gas  on  behalf  of 


Jerome  P.  McHogh  (McHugh),  a  prodooar 
of  natural  gas,  under  tts  blanket 
authorization  issued  in  Dodcet  No. 
CPe6-678-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  hi  the  request  whidi  is  on  fOe 
with  die  Commission  and  open  to  public 
inspection. 

Northwest  would  perform  the 
proposed  intemiptible  transportotion 
service  for  McHu|^  pursuant  to  an 
interrupttble  transportotion  service 
agreement  dated  October  20, 1900,  as 
amended  October  28  and  December  1. 
1060.  The  transportation  agreement  la 
effective  for  a  term  of  two  years  and 
month  to  month  thereafter  until 
terminated  by  either  party  on  thirty  days 
Written  notice.  Northwest  prtqxwes  to 
transport  no  more  than  20,000  MMBta  on 
a  peak  day;  approximately  6J0O0  MMBto 
on  an  average  day:  and  on  an  annual 
basis  approximately  1325,000  MMBto  of 
natural  gas  for  McHu^  Northwest 
proposes  to  transport  the  subject  gas 
from  the  Ipiado  Plant  receipt  point  in 
La  Plato  County,  Colorado,  to  El  Paso 
Natural  Gas  Company  at  die  Ignado 
delivery  point  in  La  Plata  County, 
Colorado.  Northwest  states  that  no  new 
facilities  will  be  required  to  provide  this 
transportation  service. 

It  is  explained  that  die  proposed 
service  is  currenUy  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of  1 284.223(a)(1) 
of  the  Commission's  Regulations. 
Northwest  commenced  such  self- 
implementing  service  on  December  1, 
1960,  as  reported  in  Docket  No.  8T0O- 
1247-On. 

Comment  date:  March  12, 1900,  in 
accordance  «vidi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Colorado  Intarstoto  Gas  CoBipaBy 

[Docket  No.  CPHMOS-OOO] 

Take  notice  that  on  January  8. 1990, 
Colorado  Interstate  Gas  Company 
(QG),  P.O.  Box  1067,  Colorado  Springs, 
Colorado  80044,  filed  in  Dodcet  No. 
CP90-495-000  an  applicatioa  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  partially 
abandon  sales  service  performed  by  QG 
for  Public  Service  Company  of  Colorado 
(Public  Service),  Cheyenne  Light  Fuel 
and  Power  Conqwny  (Cheyenne), 
Western  Gas  Supply  Company 
(Western)  and  Raton  Gas  Transmission 
Company  (Raton),  all  as  mora  fully  set 
forth  in  the  application  which  is  on  file 
with  die  Commission  and  open  to  public 
inspection. 

CIG  proposes  to  abandon  a  totol  of 
220,947  Md  of  General  Daily 
EntiUement  (GDE)  and  75J10.2  MMd  of 


Total  Annaal  Entitkment  fME)  aa 
follows: 
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CIG  proposes  that  certain  of  these 
decreases  be  nwde  effective 
retroactively  on  October  1, 1900,  and 
certain  othm  ba  made  ratroactivaly  on 
December  1, 1060.  Pnrdier,  QG  stotao 
diat  the  proposed  changes  for  Cheyonna 
be  effective  on  March  1, 1000,  and  die 
proposed  changes  for  PnUic  Service  be 
effective  on  Jo^  1,  IflOQi 

Comment  date:  February  15, 1900,  in 
accordance  widi  Standard  Paragraph  F 
at  the  end  of  this  notioe. 

7.  United  Gas  Pipe  Une  Company 

[Docket  No.  CPOO-675-000)  ^ 

Take  notice  that  on  January  19, 1990, 
United  Gas  Pipe  Una  Company  (United). 
P.O.  Box  1478,  Hoaston.  Texas  77251- 
1478,  filed  in  Dodcet  No.  CP80-«75-«»  a 
request  pursuant  to  i  157.206  of  the 
Commisston's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157 206)  for 
authorization  to  provide  an  taitetniptible 
transportotion  SOTvlca  on  behalf  of 
Victoria  Gas  Corporation  (Victorto),  a 
marketer  of  natural  gas,  under  Unitad*s 
blanket  certificate  issoed  in  Dodcet  Na 
CPB6-0-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  mora  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  stotes  that  it  would  tranqwrt  a 
maximum  daily  quantity  of  103.000 
MMBto  for  Victoria  punuant  to  an 
Intemiptible  Gas  Transportotion 
Agreement  dated  July  14, 1008,  as 
amended  November  13, 1900,  between 
United  and  Vidoria.  United  fiirther 
states  that  it  would  receive  the  natural 
gas  at  existing  pointa  of  receipt  to 
offshora  Louisiana  and  Texas  and  to  dw 
states  (rf  Texas,  Mississippi,  Louisiana 
and  Alabama  and  would  redeliver  die 
natural  gas  at  existing  potots  of  delivaty 
to  the  states  of  Louisiana,  Texas. 
Florida.  Afabama  and  Mississippi 
United  indkates  diat  die  estimated 
average  day  and  annual  quantities  to  be 
transported  for  Victoria  would  ba 
103X00  MMBto  and  37  JOS  MMBtu. 
respectively. 

United  stotes  diat  it  commenced  die 
transportation  of  iwtaral  gas  for  Victoria 
on  November  28, 1900,  as  reported  to 
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Docket  Na  8ZM-100»-000k  far  a  12»-d«y 
period  poraoant  to  I  28C223(a)  of  the 
Commissifm't  Regnlatknu  (18  CFR 
2M.223(a)). 

GamaMBtf  dbte:  Mardi  12. 1900.  in 
acoonkncs  widi  Standard  Paragraph  G 
at  the  end  of  Ais  notice. 

t.  Caiond*  blKstafa  Gaa  Conpaay 

pOOckat  No.  CP9O-60»-OOO} 

Take  notice  on  January  22. 1900, 
Colorado  htentale  Gaa  Company  (QG) 
P.O.  Box  1087,  Colorado  Springs, 
Colorado  80e44k  filed  in  Docket  No. 
CP90-599-000.  a  raqvat  pwtaant  to 
i  157.206  ani  284J23  ol  dM 
CfMHoisaion'a  RegnlatioBa  ander  the 
Natural  Gas  Act  for  aalhotintkMi  to 
transport  natural  gaa  ander  the  blanket 
certificate  issood  in  Docket  No.  CPOe- 
580-000  parsaaat  to  Section  7(c)  of  the 
Natural  Gas  Act  aH  as  more  fully  set 
forth  in  the  request  which  is  on  file  witfi 
the  rri"""'"""  and  open  to  public 
inspection. 

CIG  proposes  to  transport  natural  gas 
on  an  inlaiiuptiMe  basis  for  Gostrak 
Corporation  (Gastrak).  CIG  explains 
that  service  commeBced  November  0^ 
1900  under  1 284^23(a)  of  the 
rnmrnission's  Regulations,  aa  reported 
in  Dodcel  No.  STD0-e37-4X)a  CIG  birther 
explains  that  the  peak  day  quantity 
would  be  IJSO  Met  die  average  daily 
quantity  would  be  1.250  Mcf.  and  that 
the  annual  quantity  would  be  456  MMcf. 
CIG  explains  that  it  would  receive 
natural  gas  for  Gastrak's  account  at  an 
existii^  point  of  reoeipt  on  its  system  in 
Colorado  and  would  redeliver  the  gas  to 
Gastrak  ia  Kearny  County.  Kansas. 

Comment  date:  March  12, 1900^  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  thia  notice. 

i.  Northwest  Pipeline  CorporatiaB 

[Dodiet  No.  CP80-578-0001 

Take  notice  oo  January  19. 190ft 
Nothwest  PipeUna  Corporation 
(Northwest)^  296  Chipeta  Way.  Salt  Lake 
City.  Utah  84100^  filed  in  Docket  No. 
CPgO-578-000  a  request  pursuant  to 
i  157.206  (18  CFR  157-206)  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas  oo 
behalf  of  Ladd  PetroleuB  Corporatioa 
(Ladd),  a  producer  of  natural  gaa,  under 
Northwest's  blaidiet  certificate  isaaed  in 
Docket  Na  CP86^678-a00  pursuant  to 
Section  7  of  the  Natural  Gaa  Act.  all  as 
mora  fully  set  forth  io  the  request  which 
is  on  file  with  the  Commission  and  open 
to  pubbc  inspection. 

Northwest  psopoees  to  transport,  on 
an  interruptible  basis,  up  to  2.5iD0 
MMBtu  equivalent  of  natural  gas  on  • 
peak  day  for  Ladd.  250  kaiBttt 
equivalent  OB  an  average  day  and  OOjOOO 


MMBtu  equivaluit  OB  aa  aoDnal  basia.  It 
is  stated  dial  Nocthwaat  would  rocaiva 
the  gas  for  Ladd's  aocouat  at  the  Ignado 
Plant  recast  point  in  La  Plata  Coimty, 
Colorado,  and  that  Northwest  would 
deliver  equivalent  vohonaa  at  an 
interoonnection  with  El  Paso  Natural 
Gas  Company  at  the  Ignado  delivery 
point  in  La  Plata  County,  Colorado.  It  ia 
explained  that  the  service  commenced 
December  1. 1980.  under  die  automatic 
authorization  provisions  of  Section 
284.223  of  the  Commission's  Regulations, 
as  raported  in  Docket  No.  ST90-124e. 
Comment  date:  March  12. 1990.  in 
accordance  wift  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18l  Nortkwost  Rpdbw  CoipacatoB 

[Docket  Na  Cni>>«79-0001 

Take  notice  on  January  19. 1990. 
Northwest  Pipeline  Corporation 
(Northwest),  205  Chipeta  Way.  Salt  Lake 
aty,  Utah  84108.  filed  tai  Docket  N& 
CPOO-579-000,  a  request,  pursuant  to 
1 157.205  of  die  Commiasion's       ^ 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157  J05),  for  authorization  to 
provide  interruptible  transportation 
service  for  National  Cooperative 
Refinery  Association  (National),  a 
producer  of  natural  gas,  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP88-57e-000,  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
mora  fully  set  forth  in  the  request  diat  is 
on  file  with  the  Commission  and  open  to , 
public  inspection. 

Northwest  states  that  pursuant  to  a 
transportation  service  agreement  dated 
November  22, 1909,  it  proposes  to 
transport  up  to  8,000  MMBtu  of  natural 
gas  per  day  under  its  TI-1  Rate  Schedule 
for  National.  Northwest  proposes  to 
transport  the  subject  gas  from  an  exiting 
point  of  receipt  located  at  the  Ignado 
Plant  in  LaPlata  County,  Colorado  to  an 
existing  point  of  interconnection  with  El 
Paso  Nataral  Gas  Company  also  k)cated 
in  LaPlato  County.  Colorado.  Northwest 
estimates  that  the  average  day,  and 
annual  transportatioa  vohimes  would  be 
500  MMBtu  and  180.000  MMBto. 
respectivdy.  Northwest  advises  that  the 
service  coaunenced  December  1. 1900^ 
as  reported  in  Docket  No.  ST0O-12M- 
000  (filed  December  20. 1980),  pwsnant 
to  i  284J:23(a)  of  die  Commission's 
Regulations. 

Comment  date:  March  12, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  NortfaeiB  Natural  Gas  Company, 
DIvfskM  of  Enmn  Corp. 

(Dodwt  Na  CP90-6a2-080] 

Take  notice  that  on  )anaa>y  22, 1980i 
Nortkem  Natural  Gas  Company. 


Division  of  Bnran  Corp.  (Nordiem),  1400 
Smidi  Street.  PXX  Box  1188.  Hoostoa. 
Texas  77251-1188.  filed  fai  Docket  Na 
CP0O-5OZ-O0O  a  request  pursuant  to 
section  157.206  of  tlM  Coanwiaston's 
Regulationa  for  authoriaatioa  to  provide 
transportatioa  service  on  bdialf  of 
Texican  Naturd  Gaa  Company 
(Texican).  a  marketer  of  natural  gaa, 
under  Northern's  blanket  certificato 
issued  in  Docket  Na  CP8fr-436-aiO; 
pursuant  to  section  7  of  the  Natural  Gaa 
Act  all  as  mora  fidly  set  forth  tai  the 
application  wUch  is  on  file  with  the 
Commission  and  open  to  pabUe 
inspection. 

Northern  requests  authorization  to 
transport  on  an  interruptible  basis  up  to 
a  maxinnim  of  25j00O  MMBtu  of  natival 
gas  per  day  for  Texican  from  receipt 
points  located  in  Texas,  Louisiana. 
Oklahoma  and  Mississipi^  to  delivery 
points  located  in  Louisiana  and  Texas. 
Northern  anticipates  transporting  18J50 
MMBtu  of  natural  gas  on  an  average  day 
and  an  annual  volume  of  9,125,000 
MMBtu. 

Northern  states  that  the 
transportation  of  natural  gas  for  Texican 
commenced  November  30, 1980.  as 
reported  in  Docket  Na  ST90-1184-O00, 
for  a  120-day  period  punuant  to 
i  284.223(a)  of  die  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Northern  in  Docket  No.  CPSO- 
435-000. 

Comment  date:  March  12, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Notthera  Natural  Gas  Company 
Division  of  Ennm  Coi|i. 

[Docket  Na  CP9O-MB-O00I 

Take  notice  that  on  January  18. 1900. 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corporation 
(Northern),  1400  Smidi  Street  P.O.  Box 
1188.  Houston.  Texas  77251-1188,  filed 
in  Docket  No.  CP90-5e»-000.  a  request 
punuant  toll  157.206  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  transport 
natural  gas  on  behalf  of  Centran 
Corporaton  (Centran),  a  marketer  of 
natural  gas.  under  Northern's  blanket 
certificate  issued  in  Docket  No.  CP86- 
435-000  an  as  more  fully  set  forth  in  the 
application  of  file  with  the  Commission 
and  open  to  public  inspection. 

Nothera  requests  authority  to 
transport  up  to  50,000  MMBtu  of  natural 
gas  per  day  on  an  interraptiUe  basis  for 
Centran  pursuant  to  a  transportatioa 
agreement  date  October  13. 1080. 
Northern  indicates  that  it  would  receive 
the  gas  varioua  existing  points  of  receipt 
on  Northern's  pipeline  systata  and 
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redeliver  dia  CBS  at  various  dellveiy 
points  on  NoilharB's  pipeline  syalam. 
Nodiem  InAcatas  diat  die  total  vohune 
of  gas  to  be  tranaportad  for  Geotran  on 
an  average  day  would  be  37.500  MMBta 
and  on  an  annual  ba^  18,250,000 
MMBtu. 

Northern  states  diat  it  commenced 
service  for  Ceatraa  on  Daoeaber  1. 1980, 
under  1284.223(a)  u  roportad  ia  Docket 
No.  SnO-1122-000 

Q7injBea/ dais.' March  12, 1900.  la 
accordance  widi  Standards  Piaragraph  C 
at  die  end  of  dds  aotioe. 


(Docket  No.  CPaD-SS4-000] 

Take  notice  diat  on  January  la  198a 
Columbia  Gas  Transndssion 
Coqioratioa  (Coknabia),  1700 
MacCorida  Aveaua.  S.  E..  Cariastan. 
West  Virginia  2S314,  filed  in  DodwC  Na 
CP9O-484-O0a  a  laquect  pursuant  to 
II  157.206  and  2M.223  of  dM 
Commission's  Regulatioas  under  the 
Natural  Gas  Ad  for  authorization  to 
transport  natiwal  gas  under  the  blanket 
certificate  issued  in  Docket  No.  CPB8- 
240-000  punuant  to  sactioa  7(c)  of  die 
Natiiral  Gas  Act  aD  as  more  fully  set 
forth  in  die  reqaesi  which  is  on  file  widi 
the  Commission  aad  open  to  public 
inspection. 

Columbia  proposes  to  transport 
natural  gas  on  an  interruptible  basis  for 
Energy  Marketing  Exchange,  Inc.  (BM^ 
Columbia  explains  that  service 
commenced  November  9, 1980  under 
1 284.223(a)  of  die  Commission's 
Regulations,  as  reported  in  Dodiet  Na 
STBO-722-OOa  Columbia  further 
explains  diat  the  peak  day  quantity 
would  be  504)00  MMBtu.  die  average 
daily  quantity  would  be  40.000  MMBtu. 
and  that  the  annual  quantity  would  be 
18.250UnO  MMBtu.  Columbia  eiqilains 
that  it  would  receive  natural  gas  for 
EME's  account  at  existing  points  of 
receipt  on  Its  system  and  would 
redeliver  the  gas  to  Texas  Eastern 
Transmission  Coiporation  at 
Waynesbuig.  Pennsylvania  or  Fleaaaat 
Exdiange.  Ohio. 

Comment  date:  February  IS.  1900  in 
accordance  widi  Standard  par«graph  F 
at  the  end  of  the  notice. 


14.  Ui 

(Dodiel  Na  CPgO-S7IMXn| 

Take  notice  diat  on  faaaaiy  18, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  HonstoB,  Texas  77251- 
1478.  filed  in  Docket  NO.  CF00-67IMX» 
a  request  punuant  to  ||  157.296  and 
284.223  of  the  CoBunisaion's  BugiilaHana 
under  dM  Natural  Gas  Aotfor 
authorization  to  provide  in  iaiarruptible 


transportalkB  Mfvica  OQ  hahatf  «f 
Graham  Bnenv  M*'l(**^  Coqi. 
(Graham),  a  mark«lar  of  wMnnlfM. 
under  its  Maokai  aartiftoale  Inaai  fa 
Docket  Na  CWO  0  100  fiawi  Id 
seolion  7  of  Hm  ftatval  Gai  Adl,  dl  as 
mora  faByeetfafOi  la^bainaiiKalle 
with  the  Conunisaioa  and  apea  la  puMic 
inspection. 
United  atatea  dwt  It  pr^Maa  to 


tran^wit  aatHNl  9"  uVB  i 
reoeipt  points  wi  its  syateai  to  i 
poiato  ef  deavafy  locatBd  la  uomsiana, 
Texas,  Mlasisaippl.  and  Florida. 

United  fuilliei  states  OMft  the 
maxtwiuB  daily  and  avaiagi  ^oaatlties 
that  H  would  transport  for  DsagiB  wohq 
be  128486  MMBin  eqaivueiit  aad  ne 
amraal  quandtias  would  be  4S,n4j00O 
MMBta  equivalent  of  nalnral  gas.  Unitod 
indicates  dut  to  DDdwtNaOTW-12B0 
filed  with  die  CuiiiiiiiiiliiB  oa  PaouHiei 
29, 1989.  it  reported  tiiat  tranqnrtaBt 
service  for  Graham  began  on  Decerter 
1. 1980,  vndar  dm  120^  autonurtic 
autliuriiation  provlaions  of  1 2M.233 

Comment  thte:  March  12, 1960.  In 
accordance  with  Standard  Panyaph  C 
at  the  end  of  this  notice. 


(Docket  No.  aWMM-O0a| 

Take  notice  (hat  on  Jannagr  22.  IfllOl 
Texas  Gas  Transmisalon  Cwporalioa 
(Texas  Gas).  3800  Fndeitea  Stiaet 
Owensbore.  Kentncky  42301.  Rlad  ia 
Docket  Na.  CP90-588-000  a  requeat 
pursuant  to  f  157.205  of  the 
Commission's  Regulations  under  the 
Natiiral  Gas  Ad  (18  CFR  167.206)  lor 
authorization  to  provide  an  interruptflile 
transportation  service  for  Coastal  Gas 
Marketing  Company  (Coaatal 
Marketing),  a  laaiketar,  uader  die 
blaaket  certificate  iasuad  ia  Docket  Na 
CPe8-888-00a  pursuant  to  sedton  7  of 
die  Natiiral  Gaa  Ad,  aD  as  more  hil||r 
set  forth  in  die  request  diat  is  on  file 
witii  die  Commission  and  open  to  public 
inspection. 

Texas  Gaa  states  that  punuant  to  a 
transportatioa  agraenaat  dated  October 
7. 1088.  under  its  RateScfaadals  FT.  tt 
proposes  to  transport  up  to  300,000 
MMDta  per  day  eqoivaleat  of  natwd 
gas  for  Coastal  Markadoo*  Texas  Gaa 
statea  that  it  woukl  transport  dw  gas 
fivm  multiple  reoeipt  paints  as  ahowa  to 
Exhibit  "F'  of  die  franspartaiion 
agreement  and  woukl  deliver  die  gaa  to 
delivery  points  in  Ohto  and  Indiana,  aa 
shown  in  ExhibU  "C*  of  dw  opaomaaL 
It  is  stated  dut  die  ultimate  sedpieat  of 
die  gas  is  CindanatiGas  and  Electric 

Compapy* 

Texas  Gas  adviaaa  that  aervioa  aadar 
J  284.223(a)  coamaaead  Daoaaiber  IZ 
1080,  as  r«paitad  ia  Docket  Na  STBO- 


1117. 

weald 

aveiaaei 

Coamea/dalBrliaiah  12.  tOOQ,  hi 


d^  and  2M00AI0  AAAa 


Mddi 
^t  die  end  of  Ala 


(Docket  Na 
TakenotteadwtoB 


la 


(North  waaq. 
City,  Utah 
CIWI08  000 
1157.206 


iWMr.Oaltl 
OMiMlNa. 


audioriiatioB  to  i 

an  totermptibla  1 

Nichols  Co,  Ltd.  (Blackwood),  a 

producer  of  notoral  gaa.  oadar  -^ 

Nordiwesfs  bloidcel  cerflfloato  issued  la 

Docket  No.  CPB8-67B-000  punoant  to 

Section  7  (  '  ' 

more  fully  set  forth  ia  Iha  I 

is  on  file  with  the  ComirtlsstoH  and  ( 

topiMctaispaoboa. 

Northwfeat  pvopoaoe  to  traaapoit  op  to 
20J80  MMBia  of  oatoral  foa  «a  a  aa* 
day,  74100  IMBta  oa  oa  avoMge  4nr 
and  2,810/800  h04Bto  oa  aa  aoanri  Mils 
for  Blackwood  pariaaat  to  Martiiwaafa 
Rate  Schedaie  Tl-l.  NorlaweiA  1 
diat  oskat  OKlalina  faoflittea,  it  t 
transport  dto  9M  ran  Iha  ipNoh 
receipt  point  to  La  Plato  Gooniy, 
Colorado  to  El  Paso  Natural  Gaa 
Compaay  at  dto  IfDacto  delivanr  peiHt  la 
La  Plata  County,  Goiorada 

ItisexplaiBod«batdM( 
commenoed  December  t.H 
automatic  audmrizalian  previeJona  off 
1 284.223  of  die  Gaaaaiseioa's 
R^ulations,  as  reported  to  Docket  Na 
8T0fr-124«. 

GMUMaf  dbtar  Maidi  12, 1880.  to 
accBrd— cawidi9tandawiBMa»apliG 
at  die  aid  of  dda  I 

17. 


17.11 


(DoeketNa 

Take  aotioe  that  oa 
Columbia  Gaa 

Corporattoa  (CohiHbto),  1700 
MacCofkleAvaBaaSA. 
West  Virginto  2U11  filed  to 
CPOO-561-aOO  a  request 
1 157.206  of  dw  CeaMiesiea's 
Reguladoaa  (lOGFS  157  JO^  kr 
authofiaadoa  to 
on  an  iaianapdfale  haaia.  far 
Energy  Cofpoaatiai 
Cofaodito'sMaalrsi 
Docket  Na  Cn8^2«0-080.  al  aa 
fidly  set  forth  to  die 
filewidldM~ 
public  inspection. 


to 
is  OB 
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Pursuant  to  a  service  agreement  dated 
November  1, 1989,  Columbia  requests 
authorization  to  transport  up  to  10,000 
MMBtu  of  natural  gas  per  day  for  Ramco 
under  Columbia's  ITS  Rate  Schedule. 
Columbia  states  that  the  agreement 
provides  for  it  to  receive  the  gas  at 
various  Appalachian  meters  located  on 
its  system  and  to  redeliver  the  gas  to 
various  existing  points  of  delivery  along 
its  system.  Ramco  has  informed 
Columbia  that  it  expects  average  day 
and  annual  transportation  quantities  to 
be  B.00O  and  3,65a000  MMBtu 
respectively.  Columbia  advises  that  the 
service  commenced  on  November  1, 
1969,  as  reported  in  Docket  No.  STOO- 
1003-000,  pursuant  to  {  284.223  of  the 
Commission's  Regulations. 

Comment  date:  March  12, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Ig.  Nocfliwest  PipeBiie  CocporatkNi 

(Docket  No.  CP90-581-000] 

Take  notice  that  on  January  19, 1990, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP90-581-000  a  request  pursuant  to 
S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  transport 
natxu^l  gas  for  Tiffany  Gas  Company 
(Tiffany),  a  producer  of  natural  gas. 
under  Northwest's  blanket  certificate 
issued  in  Docket  No.  CP86-578-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  transport  on 
an  intemiptible-basis.  up  to  800  MMBtu 
of  natural  gas  equivalent  per  day  for 
Tiffany  pursuant  to  a  gas  transportation 
agreement  dated  December  1. 1989. 
between  Northwest  and  Tiffany. 
Northwest  would  receive  the  gas  at  the 
Ignado  plant  receipt  point  in  La  Plata 
County,  Colorado  and  redeliver 
equivalent  volumes,  less  fuel  and  lost 
and  unaccounted  for  volumes,  at  the 
Ignacio  delivery  point  in  La  Plata 
County.  Colorado. 

Northwest  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  100  MMBtu  and 
36.500  MMBtu.  respectively.  Services 
under  J  284.223(a)  commenced  on 
December  1. 1906.  as  reported  in  Docket 
No.  ST9O-1251-0ba  it  is  stated. 

Comment  date:  March  12. 1990,  in 
accordance  ««rith  Standard  Paragraph  G 
at  the  end  of  this  notice. 


It.  Northwest  PipeUne  Cocporatkm 

[Doeket  No.  CP90-59S-000] 

Take  notice  that  on  January  22, 1980, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84108.  filed  in  Docket  No. 
CP90-568-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  Enron 
Oil  &  Gas  Company  (Enron),  a  producer 
of  natural  gas,  under  its  blanket 
authorization  issued  in  Docket  No. 
CP86-578-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

fiorthwest  would  perform  the 
proposed  interruptible  transportation 
service  for  Enron,  pursuant  to  an 
interruptible  transportation  service 
agreement  dated  June  19, 1989.  The 
transportation  agreement  is  effective  for 
a  term  until  July  31, 1988,  and  month  to 
month  thereafter  until  terminated  by 
either  party  on  thirty  days  written 
notice.  Northwest  proposes  to  transport 
no  more  than  50,000  MMBtu  on  a  peak 
day,  approximately  800  MMBtu  on  an 
average  day,  and  on  an  annual  basis 
approximately  300,000  MMBtu  of  natural 
gas  for  Enron.  Northwest  proposes  to 
transfK>rt  the  subject  gas  through  its 
system  from  any  transportation  receipt 
point  on  its  system  to  any  transportation 
delivery  point  on  its  system.  Northwest 
states  that  no  new  facilities  will  be 
required  to  provide  this  transportation 
service. 

It  is  explained  that  the  proposed 
service  is  currentiy  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of  S  284.223(a)(1) 
of  the  Commission's  Regulations. 
Northwest  commenced  such  self- 
implementing  service  on  December  2, 
1989,  as  reported  in  Docket  No.  ST90- 
1413-000. 

Comment  date:  March  12, 1980,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

20.  Texas  Gas  Ttansmissioa  Coiporatioo 

(Docket  Na  CP90-688-000] 

Take  notice  that  on  January  22, 1990, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street 
Owenaboro,  Kentucky  42301,  filed  in 
Docket  No.  CP90-588-000  a  request 
pivsuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Falcon 
Seaboard  Gas  Company  (Falcon 
Seaboard),  under  the  blanket  certificate 


issued  in  Docket  No.  CP88-686-000, 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  all  as  mofe  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  pursuant  to  a 
transportation  agreement  dated 
September  21, 1989,  under  its  Rate 
Schedule  IT,  it  proposes  to  transport  up 
to  15,000  MMBtu  per  day  equivalent  of 
natural  gas  for  Falcon  Seaboard.  Texas 
Gas  states  that  it  would  transport  the 
gas  from  receipt  points  located  in  West 
Cameron  Area  Blocks  237  "A"  and  249, 
offshore  Louisiana,  and  would  deliver 
the  gas  to  a  deUvery  point  in  Block  250, 
West  Cameron  Area.  It  is  stated  that  the 
recipient  of  the  gas  is  Texas  Easter  Gas 
Marketing. 

Texas  Gas  advises  that  service  under 
i  284.223(a)  commenced  December  12. 
1989,  as  reported  in  Docket  No.  ST90- 
1118.  Texas  Gas  further  advises  that  it 
would  transport  10,000  MMBtu  on  an 
average  day  and  3,650,000  MMBtu 
annually. 

Comment  date:  March  12. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

21.  United  Gas  npe  Una  Company 

[Docket  Na  CP90-^28-4)00] 

Take  notice  that  on  January  16, 1990, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478,  filed  an  application,  as 
supplemented  on  January  22, 1990,  to 
abandon  by  conveyance  its  Mud  Lake 
Line,  located  in  Cameron  Parish, 
Louisiana  and  lefferson  County,  Texas, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  as  a  part  of  an 
overall  setUement  agreement  with  ANR 
Pipeline  Company  (ANR)  it  intends  to 
convey  to  ANR  the  Mud  Lake  Line.  It  is 
indicated  that  under  the  setUement 
agreement  the  conveyance  should  occur 
no  later  than  March  1, 1990.  United 
states  that  it  would  continue  to  provide 
sales  service  to  Entex,  Inc..  a  Division  of 
Arkla,  Inc.,  under  a  transportation 
arrangement  between  United  and  ANR. 

Comment  date:  February  15,  I960,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Stnei,  NE,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
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net  aeive  to 
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any  heeling  therein  MeBt  file  a  BMitiea  te 

intenwM  is  •cooedMce  svMillH 

Coennissiea'B  Jtnles. 

Take  farther  notice  «at  persMHt  to 
the  aelhority  coataiaed  in  and  ciri^ect  to 
jurisdiction  conferred  upon  the  Federal^ 
Energy  Hegolatory  Coamiselea  by 
sections  7  and  15  of  the  Natiaal  Gas  Aot 
and  the  Commission's  Rules  of  PreoUoe 
and  Procedure,  a  beariiv  will  be  held 
without  further  notice  b^ore  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  widiin 
the  time  required  bereia.  tf  Iks 
Commission  on  its  own  review  of  the 
matter  finds  that  e  yaot  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  IT  a  motion  . 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  tiiat  a  formal  hearing  is   . 
required,  further  notice  of  such  hearing 
will  be  doty  given. 

Under  the  procedure  herein  provided 
for.  unless  odierwise  advised,  it  will  be 
unnecessary  for  die  applicant  to  appear 
or  be  represented  at  die  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  porsaant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
{ 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  die  request  If  no  protest  is 
filed  widiin  the  time  sBowed  therefore, 
die  proposed  activity  riiaD  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  ff  a 
protest  is  filed  and  not  withdrawn 
widiia  30  days  after  the  time  allowed  for 
filhig  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Nateral  Gas  Act 


Lois  D.  CadMll, 

Secretary 

|FR  Doc.  90-2347  Pned  l-Sl-«k  MS  anil 
BsisM  COOS  srir-sMi 


CNQ 


January  28^100 

Take  aotioe  that  CNG' 
Corporation  ("CNCl.  on  Januaiira, 
1900,  pursuant  to  Section  4  of  the 
Natural  Gas  Act  and  in  compHanoe 
with  the  terms  snd  conditions  of  CNCs 
February  IS.  19M.  SOpetathm  aal 
Agreement  (Article  Vll}  hi  Decfaai  No. 
RPBS-iee.  die  Presiding  ALG's  March  3. 
1967.  Initial  Decision  on  (he  reserved 
issue  orGSSallacattoa.  fte 
Commission's  May  2, 1989,  and  October 
10, 1969,  orders  in  this  proceeding,  and 
in  response  to  die  )anaaiy  12, 1990. 
letter  order  in  this  prooeedia^  Hies  six 
(6)  copies  of  the  following  revised  tariff 
sheets  to  Original  Volume  Na.  1  ef  Us 
FERC  Gas  Taiift 

FlfUi  SulMtiMt  TUriSMdi  Revisnl  SksalNa. 

31 
Altsmats  Fifili  Siibstitnta  Ikirleeath  fttvisad 

9ieelNa31 

Tito  proposed  effective  dete  of  diis 
filing  is  November  1, 1969. 

CNG  etales  dMt  the  pwpeee  af  *B 
filtaig  is  to  oonply  wdth  the  above- 
referenced  orders  ef  te  GoaHyesiea  la 
this  praceediag. 

CNG's  piimaiy  tariff  sheet  Bsflects  the 
use  of  base  period  voIubms  far 
allocatioa  puqposes  and  test  period 
volaaies  Corsate  design  pegmssi.  the 
method  vejectod  by  dw  lanaaiy  U 1990, 
letter  onler.  CNG  believes  diat  it  is 
appropriate  to  refde  on  thisaiBthoi. 
because  it  inooiporatee  die  alloealioa 
mediod  dwt  Uk  Cenuniasioa  expkdtly 
approved  in  its  final  order  oa  the  CSS 
allocatioa  iasue. 

In  the  event  that  dM  Cosnaissioa  does 
not  grant  rehearing  of  its  Jaanaiy  12, 
190a  Older  aad  accept  the  priaiaqr 
filing,  CNG  respectftiUy  mqaests  Out  the 
aksroate  tariff  sheet  be  made  effsdive 
on  November  1, 1969.  The  allemete 
filing  weuU  design  G8S  fates  and 
allocate  costs  asiag  the  teet  peitod  date 
filed  in  CNG's  carrsnt  rate  case  in 
Docket  No.  RPBO-27. 

Copies  of  the  fiUag  iwere  served  apea 
CNG's  sabs  castoners  as  ««U  as 
interested  state  rommiasiBni 

Any  person  deaiiiag  to  be  heard  or  to 
protest  said  Wiag  should  Ce  a  psatest  er 
motion  to  intervene  with  the  FMeral 
Energy  Regulatory  < 
North  Capital  Street.  NS.. 
DC  2042S.  to  aooovdaaoe  aridi  Rules  2M 
and  211  of  the  CoaamissJaa'a  Hales  ef 
Practtoe  and  Ptooedurs  aaCFB  aaiA4 
and  asuil).  All  awliaas  ar  proteste 
should  be  filed  ea  or  beiase  Ahsoaqr  2. 
199a  ProtesU  will  be  rnaiiilsMi  kf  the 
Commission  in  determining  the 


apprspriato  acttoa  to  be  tehen  bat  wfll 

the  piaoeeahig.  Any  peieea  vdnlagto 
beoeaMa  party  meet  me  aaMHoata 
intei^eae.  Copies  af  ids  ffiiag  areea  fWe 
win  the  Geenaiseien  and  efeavaaabie 
for  public  inspection. 
iD.< 


Secretmy. 

(PR  Doe.  90-2248  FOmII 


11 


CNQ 

Clwngaa  in  FERC  Oa*  TaiW 

)anaaTyV,19K>. 

Take  notice  that  CNG ' 
Cotporatioa  CtlNG").  oajaaaaiy  22. 
199a  pursuant  to  SectioD  4  of  the 
Natiital  Gas  Aot  and  OKlsdng 
Paragraph  (C)  af  te  Caaaniesiaa's  4 
issued  Janaaiy  A,  1990  in  Dedtet  Na 
RP9Q^e-a)a  filed  the  IbUoaring  revised 
tariff  sheets  to  Original  Vohime  Na  1  of 
its  FERC  Gas  TwiCE: 

EffKtimDKlef mum)  I.  mtt 

First  SuiislHate  Pifteeorii  ltevlMdSMet1<la 

31 
First  Subrtitete  W^A  Rsvlssi  ghwt  Na.  S8 
Substttote  Sacoad  ftawisMi  9kaet  Nau  at 


Effective  Date  Feimiaiy  1. 19tO 

Substitute  Sixlaanth  Revised  Sbaat  Ns.  31 

Effective  O&te  Feknmry  4,  Utt 

Substitute  Alternate  gixleenlh  Itevised  9b«e( 
Nasi 

The  purpose  of  the  filing  is  to  revise 
die  tariff  sheets  dwt  CNG  filed  as  pert 
of  its  take-or-pay  recovery  filing  on 
December  a  196a  to  Docket  Na  Rn9- 
56-000,  and  those  filed  on  Jeauaiy  a 
199a  as  part  of  an  out -of -cyote  PGA  to 
Docket  I>to.  TQa6-d-^2-O0a  Hie 
revisions  eliminate  interest  accrued  an 
take-or-pay  prlaclpal  payaMats  prior  to 
January  1, 199a  to  onmpKanos  ««Ub  the 
Commission's  order  issusd  |aauary  S, 
1990  in  Docket  Na  RP8a-59-O0a 

Copies  of  d»filk«« 
CNG's  i 
state  < 

Any  perKa  dseiiiag  to  1 
filing  shonld  fib  a  pretaat  eridi  the 
Federal! 

825  North  Capitel  Street  NE. 
Wsshli^teii.  DC  WMM.  to  t 
widi  Ades  214  aad  2U  ef  dM 


ProcedetoltGnti 
385.211).  AH  peateats  efaoaklte  filed  aa 
or  before  Fdbnaff  2,  MB.  hotaete  edi 
be  consktand  hf  the  Covaisaiaa  to 


be  taken  but  will  not  serve  to  make 
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protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LatoaCariMO. 
Secretary. 

|FR  Doc  90-22M  Filed  1-31-90: 8:45  am] 
)  oosK  •nr-et-n 


[Oockat  Na  T0M-9-4^NWl 

GvanHe  Stale  Qm  Transmieeion,  Inc^ 
Propoesd  CHengee  m  Rstee 

lanuaiy  28, 19ea  , 

Take  notice  that  on  January  17, 1990, 
Granite  State  Gas  Transmission  Inc. 
(Granite  State),  120  Royal  Street. 
X  Canton.  Massachusetts  02021  tendered 
for  filing  with  the  Commission 
Substitute  Thirty-Second  Revised  Sheet 
No.  7  in  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1  containing 
changes  in  rates  for  effectiveness  on 
January  1. 1990. 

According  to  Granite  State,  the 
revised  sales  rates  on  Substitute  Thirty- 
Second  Revised  Sheet  No.  7  reflect 
changes  in  its  purchased  gas  costs  for 
the  first  quarter  of  1990  primarily 
attibutable  to  changes  in  the  projected 
cost  of  gas  purchased  from  Tennessee 
Gas  Pipeline  Company  (Tennessee). 
Granite  State's  la^st  supplier.  Granite 
State  further  states  that  the  revised 
rates  on  Substitute  Thirty-Second 
Revised  Sheet  No.  7  reflect  Tennessee's 
revised  January  1. 1990  rates  in  Docket 
No.  TA90-1-0-001  reclassifying  its 
Canadian  gas  costs  and  the  effect  of 
Tennessee's  out-of-cycle  purchased  gas 
cost  filing  on  December  26. 1969  in 
Docket  No.  TQ90-2-9-000. 

It  is  stated  that  the  proposed  rate 
changes  are  applicable  to  Granite 
State's  wholesale  sales  to  Bay  State  Gas 
Company  and  Northern  Utilities.  In& 
Granite  State  further  states  that  copies 
of  its  filing  were  served  upon  its 
customers  and  the  regulatory 
commissions  of  the  States  of  Maine, 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Steet.  K£^  Washington. 
D.C  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  5. 198a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copi^ 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LaisD.CaahriL 
Secretary. 

[PR  Doc  22SO-FUed  1-31-00;  8:45  am] 
I  COM  c/u-rMi 


(Dodwt  Not.  RPt»-288-01S.  RPM-1S6- 
013] 

NoiliMm  Natural  Qm  Compeny 
Division  of  Enron  Corp.;  yoUon  to 
hnplement  Settleiiieiit  Rates 

January  28, 19ea 

Take  notice  that  on  January  16. 1990, 
Northern  Natural  Gas  Company 
(Northern)  filed  a  motion  requesting 
permission  to  implement  on  February  1. 
1900  the  settlement  rates  approved  by 
Commission  order  issued  December  29. 
1989. 

Northern  states  that  it  is  requesting 
permission  to  implement  the  settlement 
rates  contained  in  Appendix  A 
(attached  to  the  filing)  as  adjusted  for 
any  changes  in  the  PGA  ANGTS,  GRI 
and  ACA  on  February  1, 1990.  It  states 
that  this  will  include  commencement  of 
billing  of  the  take-or-pay  surcharge  set 
forth  in  Section  V  of  the  settlement  on 
February  1. 1990  and  establishment  of 
the  take-or-pay  recovery  period  from 
February  1. 1990  to  January  31. 1995. 

Northern  states  that  it  is  in  the  public 
interest  to  implement  the  settlement 
rates,  on  an  interim  basis,  commending 
February  1, 1990.  Northern  states  that 
implementation  of  the  settlement  rates 
at  this  time  will  provide  for  the  benefits 
of  a  rate  decrease  representing  an 
annual  reduction  in  the  cost  of  service  of 
approximately  $83  million.  It  states  that 
the  settlement  provides  for  a  substantial 
reduction  in  its  cost  of  service  and  is 
therefore  appropriate  for  the  customers 
to  realize  the  resulting  lower  rates 
during  the  winter  heating  season. 

Northern  states  that  the  effective  date 
of  the  settlement  is  neariy  four  months 
later  than  originally  anticipated  by  the 
parties,  and  further  delay  will  erode  the 
benefits  of  the  settlement 

Northern  states  that  this  motion  is 
subject  to  the  condition  that  should  the 
Commission  modify  the  December  29, 
1986  order  in  such  a  manner  as  to  make 
the  settlement  no  longer  acceptable  to 
Northern.  Northern  reserves  the  right  to 
reject  the  settlement  and  resinstate  the 
filed  rates  prospectively. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  SS  385.214,  385.211 
(1989)).  All  such  protests  should  be  filed 
on  or  before  February  2. 1990.  Protests 
will  be  considered  by  the  commission  in 
determininig  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasbeU, 
Secretary. 

(FR  Doc  90-2251  Filed  l-31-9a  8:45  am] 
I  coot  9rn-«vM 


[Docket  Na  nPM  6>  002] 

lUiitiiiti  ripsina  Co_  liollce  of  rWno 

January  25, 1990. 

Take  notice  that  Stingray  Pipeline 
Company  (Stingray)  on  January  17, 1990 
tendered  for  filing  certain  revised  tariff 
sheets  as  listed  in  Appendix  A  to  the 
filing  in  order  to  implement  Stingray's 
rate  case  settlement  as  approved  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  on  December  7, 1989  at 
Docket  No.  RP88-66-000. 

Stingray  states  that  copies  of  its  filing 
have  been  served  on  all  parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N£., 
Washington.  DC  20426.  in  accordance 
writh  Si  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  February  1, 1990. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.  CadMO, 
Secretary. 

[FR  Doc  90-2252  Filed  1-31-80;  8:45  am] 
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[Doetot  Ito.  RPW-TI-OOOl 

Texas  Eaatem  Transnileelon  Corp4 
Proposed  Changea  In  FERC  OaaTatWf 

January  28, 199a 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  January  22. 1990  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Fifth  Revised  Volume  No.  1.  six  copies 
of  the  following  tariff  sheets: 

Ninth  Revised  Sheet  No.  78 
Ninth  Reviswi  Sheet  Na  77 
Eighth  Revised  Stueet  No.  78 
Ninth  Revised  Sheet  No.  79 
Second  Revised  Sheet  No.  483G 
Second  Revised  Sheet  No.  483H 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  establish  the 
procedures  pursuant  to  which  Texas 
Eastern  will  recover  a  portion  of  the 
take-or-pay  charges  attributable  to  Sea 
Robin  Pipeline  Company's  (Sea  Robin) 
Docket  No.  RP89-141  billed  to  Texas 
Eastern  by  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  that  are  to  be 
paid  by  Texas  Gas  to  United  Gas  Pipe 
Line  Company  (United). 

Texas  Eastern  states  that  Sea  Robin 
filed  tariff  sheeU  on  March  31. 1989 
which  were  accepted  by  the 
Commission  to  be  effective  April  1. 1989 
in  Docket  No.  RP8&-141-000.  On 
November  6, 1969  United  filed  in  Docket 
No.  RP89-147  et  ai,  tariff  sheets  to 
rfMbver  its  portion  of  Sea  Robin's  take- 
o^pay  charges.  On  December  21, 1989 
Texas  Gas  filed  tariff  sheets  in  Docket 
No.  RP90-64-000  to  recover  take-oi^pay 
costs  billed  to  Texas  Gas  by  United 
pursuant  to  Sea  Robin's  Docket  No. 
RP89-141. 

Texas  Eastern  states  that  pursuant  to 
the  allocation  methodology  proposed  by 
Texas  Gas  to  recover  Sea  Robin's  take- 
or-pay  costs  billed  Texas  Gas  by  United. 
Texas  Gas  will  bill  and  recover  from 
Texas  Eastern  an  aggregate  principal 
amount  of  $207,223  by  means  of  a 
monthly  charge  of  $10,361.  inclusive  of 
amortization  interest  for  a  period  of  20 
months  effective  January  1, 1990. 

Texas  Eastern  states  that  Sheet  Nos. 
483G  and  483H  and  %eet  Nos.  76 
through  79  are  being  revised  to 
incorporate  the  procedures  pursuant  to 
which  Texas  Eastern  will  recover  take- 
or-pay  charges  attributable  to  the  Texas 
Gas  filing  in  Docket  No.  RP90-64.  Sheet 
Nos.  483G  and  483H  provide  for  the 
recovery  of  take-or-pay  charges  billed  to 
Texas  Eastern  by  Texas  Gas.  Sheet  Nos. 
76  through  79  indude  the  principal 
amount  plus  the  allocation  factor  for 
carrying  costs  that  each  customer  will 
be  required  to  pay  in  order  to  recover 
Texas  Gas'  take-or-pay  chaige*  billed  to 
Texas  Eastern  attributable  to  Sea 


Robin's  Docket  No.  RP89-141. 
Woriqwpers  setting  fordi  Texas 
Eastern's  determination  of  die  allocation 
factor  for  the  monthly  principal  amount 
and  a  breakdown  of  the  monthly 
principal  amounts  (which  indude  a 
predetermined  carding  charge)  each 
Texas  Eastern  customer  will  be  required 
to  pay  are  set  forth  under  Appendix  A  of 
the  filing. 

The  proposed  effective  date  of  the 
above  tariff  slieets  is  February  1, 199a 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Agency  Regulatory  Commission,  B25 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  2, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  Oie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashaU. 
Secretary. 

[FR  Doc  90-2253  FUed  1-31-90;  8:45  am] 
icoMsnr-si-a 


[Docket  No.  TMW-S-ir-OOOl 

Texaa  Eaalam  Tranamlaalon  Corp4 
Propoead  Changee  In  FERC  Qaa  Tariff 

January  28, 1990. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  January  22. 1990  tendered 
for  filing  as  part  of  iU  FERC  Gas  Tariff. 
Fifth  Revised  Volume  Na  1,  six  copies 
of  the  following  tariff  sheets: 

Prapooad  to  bo  ERsctive  May  1.  UBS 

Second  Substitate  Sixth  Revised  Sheet  Na  72 
Sobetitate  Sixth  Revised  Sheet  Na  73 
Second  Substituta  Sixth  Revised  Sheet  Na  74 
Substituts  Sixth  Revised  Sheet  Na  75 


Piopoood  le  bo  BBsctlw  8o|i«— bst  1. 

Substitute  Seventh  Revised  Sheet  Na  72 
Substitute  Seventh  Revised  Sheet  Na  73 
Subotituto  Seventh  Revised  Sheet  Na  74 
Substitute  Seventh  Revised  Sheet  Na  75 

Prapoiod  to  bo  Bffsctivs  Odobor  IS.  1SSS 

Substitnto  Eighth  Revised  Sheet  Na  72 
Subotitaite  Eighth  Revised  Sheet  Na  73 
Subotituto  Eighth  Revised  Shoot  Na  7S 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  track  modifications 

H 


made  by  Tsxas  Gas  Transmission 
Corporation  (Tsxas  Gas)  on  December 
14. 1969  In  Dod(et  Na  RP90-58  to  take- 
of-pay  diarges  to  be  billed  Texas 
Eastern. 

Texas  Esstem  states  that  on 
December  14, 1989  Texas  Gas  filsd  an 
amendment  to  its  Order  Na  500  take^ir- 
pay  recovery  filings  made  on  Maidi  31, 
1989  and  )u4r  aa  1989  in  Docket  Nos. 
RPB9-119  and  RPB9-a08,  respectively,  in 
compliance  with  the  Commission's. 
December  7. 1989  order  in  Dodwt  Na 
RP89-119-00L  Texas  Gas'  December  14, 
1989  filing  reflected  revised  base  and 
defidency  periods  which  resulted  tai 
revised  fixed  monthly  take-or-pay 
charges  for  Texas  Eastern.  Texas  Gas 
proposes  to  bill  Texas  Eastern  a  total 
prindpal  amount  of  $1,517,922,  exclusive 
of  interest  effective  MJsy.l.  1989  and  an 
additional  amount  off  $21,278.  exdusive 
of  interest  effective  Agutut  1, 1969. 

Texas  Eastern  states  that  the  tariff 
sheets  proposed  herein  are  being  filed 
solely  to  track  tiie  amoidment  med  by 
Texas  Gas  on  December  14. 1989  in 
Docket  Na  RP9O-66-00a  Sheet  Nos.  72 
through  75  set  forth  the  revised  prindpal 
amount  plus  the  revised  allocation 
fador  for  carrying  costs  tiiat  each  Texas 
Eastern  customer  will  be  required  to  pay 
in  order  to  recover  the  charges  in  Dodcet 
Nos.  RP89-119  and  RPBfr-20e  billed  to 
Texas  Eastern  by  Texas  Gas. 
Worlq>apers  setting  forth  the  allocation 
factor  and  monthly  amounts  eadi 
customer  wiU  be  required  to  pay 
effective  May  1. 1966  and  September  1. 
1989  are  set  forth  under  ^pendices  A 
and  B  of  the  filing. 

Texas  Eastern  states  that  the  tariff 
sheets  proposed  to  be  effective  May  1, 
1989  replace  tariff  sheets  filed  on  April 
21. 1969  in  Docket  Na  RPefr-150  which 
were  approved  by  the  Commission  in  an 
order  dated  May  19. 1989.  The  tariff 
sheets  proposed  to  be  effective 
September  1. 1989  replace  tariff  sheets 
filed  on  August  31. 1969  bi  Docket  Na 
1)489-11-17-000  which  were  approved 
by  die  Commission  in  an  order  dated 
September  29. 1989.  The  tariff  shsets 
proposed  to  be  effective  October  18^ 
1989  replace  tariff  sheets  filed  on 
Odober  31. 1989  in  Docket  Na  RP90-30 
v^ch  were  approved  by  die 
Commission  in  an  order  dated 
Novonber  30, 1989. 

Hm  propoMd  effiective  dates  of  the 
above  tariff  disets  are  as  stated  above. 

Copies  of  die  filing  were  served  on 
Texas  Eastern's  Jurisdictional  custom  vs 
and  interested  state  nnmmissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  widi  die  Federal 
Energy  Regulatwy  Commission,  82S 


BEST  COPY  AVAILABLE 


/  VoL  56w  Na  22  /  nondaf.  Pebraoy  1.  IBM  /  ITalicM 


North  Capital  Straci  MB.  Waitegtaa. 
DC  atUlk  in  asGOC^nw  «Hb  IhriM  211 
and  214  flf  tiM  CMnriMiM'ft  laiB  if 
Practice  a^  PMcaibn.  AH  aKk 
motions  or  protests  should  be  filed  as  ar 
before  Fefamaay  X.  MMk  PMlaats  vriB  be 
coMidBtad  hv  UK  CaoariasiaB  te 

itaba 


protialanti  j 

Aay  panaB  wisbiBi  to  baooaw  a  party 

must  fiiad  a  BMlfaii  ta  ialuj  itae.  Cbfries 

of  twM  wg  afa  on  He  wHit  tunr 

Cemaiiasien  and  are  arailabie  for  pubBc 

inspection. 

LoteaCfedMB. 

Seaetmj. 

[FR  Doc  g»-42S4  Fikd  V-at-Mt  MS  ■■4 
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JannaiylS^  1900 

Take  notice  that  Williaaa  Nadooal 
Gas  Ca^aay  fWNG)  aa  laauaiy  U. 
IflOO.  teadand  fee  filing  rvst  Revised 
Secead  Kevisad  Sheet  No.  ISft  aM>  First 
Rcviaad  Fwrtk  Reviaad  Sheet  Now  3W  te 
its  FBRC  Gas  TarifIL  OiigiDal  Voiwne 
Na2. 

WNG  statea  thai  the  parpoae  of  this 
filing  is  to  ceeiofai  dKaa  tariff  sheets  to 
include  the  TOP  VohneMc  SanAvge 
as  approved  m  the  above  referenced 
dockets.  WNG  filed  tariff  riieet  Nos.  ise 
and  308  to  be  effective  ^nel.  MWto 
institute  thermal  bffiog.  but  since  die 
TOP  Viirfmnetric  Sorchaige  was  not  then 
arorovedWNGdJdnotmchide 
language  to  collect  the  TOP  Vohunetric 
surcharge  in  ^e  June  1. 198B  sheets.  The 
instant  fifing  prorides  tariff  sheet  Nos. 
150  and  300  to  ^effective  June  1. 198Q 
whidi  reflect  bd^  the  champs  to  thermal 
billing  and  the  TOP  VeluB^ric 
Surcharge. 

AiypanoMdeairiagteprateatsaid 
fifing  Aodd  ila  a  ptotoel  witb  the 
Federal  BMqgr  Repdatoi. 
82ft  Noflh  Cafrilol  Steact  NJL. 
Washington.  DuC.  XHOk  J 
with  II  38&2n  end  30&214  of  &e 
Commission's  Rules  of  Practice  and 
Pn)cad»e(lftCn3K2n.9KL2l4  AI 
such  piotaato  sheMd  be  fiM  0*  or 
befoM  Fshraery  11  IflMi  Protests  wa  be 

determinng  fte  eppiopnete  ectiuB  to  be 
*•*'— I  bot  win  not  ttt99  to  meae 
pfotestante  perties  to^eceeaings. 
Copies  of  lUa  IHing  are  on  He  with  the 


Commission  aad  an  availeUa  Idt  pvUic 
inspection. 


[FR  Doc  90-a2S»  HM  »-«l-Oa(  OrfS  ami 


onic««f 


During  the  wedt.  ef  Octobar  » Ihrou^ 
October  n,  19Ba  the  dadaJSM  aad 
otders  i 
with  I 

for  other  relief  filed  with  the  OOfce  af 
Heatings  and  i^^aels  af  tte 
Dcpeiteatnt  of  Bm«bp.  The  fidkMriiig 
summary  eke  eonteina  a  Bat  of 
submissions  that  wtn  disaiiisaH  by  die 
Office  of  Hearings  aad  Apfedsw 

Appeal 

MA  I^lik.  io/iai/mKFA-ca» 

M.A.  Malft  fRed  an  Appeal  from  a 
deteminatiott  in  which  ttie  Dues  Oak 
Ric^je  Office  responded  to  a  iec(ueat 
wfaidt  hfalflc  had  sofamitted  nndier  me 
Freedom  of  lunumation  Act.  m 
considering  the  Appeal,  the  Office  of 
Hearings  and  Appeals  determined  that  it 
did  not  have  jurisdiction  to  consider 
whether  Malik  was  being  overcbaiged 
for  refsodartiea  of  die  Oems  he 
requested  and  that  an  i  ~ 
for  the  items  had  been  conducted. 

Refund  Ap|ilii  aHaei 

Associalad  Mdk  Producen.  ia/13/mi 
BF272-47M 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Associated  Milk 
Producers,  hia  (AMPI}  based  on  its 
purchases  of  refined  petroleum  products 
during  the  period  August  19, 1973 
through  lannaiy  27, 1991.  AMPT  used  the 
petroleum  products  hi  the  course  of  Its 
normal  baaintsi  atUnitias  ae a 


products.  AMPI  was  an 


therefore  prasasssd  tojarsd  Iqr  Ae  DOB. 
A  caaaortiun  of  39 1 tatas  and  2 
territories  (the  States)  filed  objections  to 
AMPTs  Application  In  its  submission, 
the  Statea  attemptsd  to  rebut  the  and- 
user  presoaoptiaa  of  iniary.  The  D(% 
determined  that  the  presumption  was 
applicable  to  AMPL  and  that  a  refund  of 
$40J04  riieald  be  panted 

AUantie  RiehfiM  Ca  Ettate  ofLE, 
Iteksr.  el  aL  19f13/m  RFaot-HBB, 
aimL 


The  DOE  issued  el 
approving  SO  Applications  for  Refund 
filed  in  Ike  Atlntic  Rfdifieid  GDnpeny 
special  lenuid  proceedfng.  Fmy^nve  af 
the  applications  were  granted  under  the 
small  claima  injury  pieausiptioa.  The 
four  remainiag  apflications  were  filed 
by  mid  kvd  laaslliw.  aad  retailers  that 
elected  to  linU  dMix  refund  to  «1»  af  the 
volumetric  amount  Ibe  refiada  panted 
totalled  $150J8&  iadMUi^  Saasas  to 
accrued  interest. 

AUantJc  Richfield  Coi  fiwBAroo,  ei  dU 
10/13/89;  RKO*-4en  e*ai. 

The  DOE  issaed  a  Dedsien  aad  Older 
concerning  SO  Appiicatnns  for  Refand 
filed  in  the  Atlantic  Richfield  Company 
(ARCO)  spedai  refiind  procerdiag  All 
of  the  applicants  dorauiiented  the 
volume  of  their  ARCO  purchases  and 
were  end-asers  or  leseUar/retailcrs 
requesting  refunds  of  less  thaa  $5,000. 
Theretore,  each  applicant  was  pcesuaud 
injured.  Tlia  refiiads  granted  totalled 
$68jn&  iacl«iding$lM18  to  accrued 
intoesL 

AUantie  Richfield  Cm.  Township  of 
Lawmiee.  etat..  10/13/a9t  RFSM- 
5&Kketat. 

The  DOE  issued  a  Dedsion  aad  Order 
concerning  29  Applications  for  Refimd 
filed  by  twdve  claiasaats  in  the  Altantie 
Richfield  Company  spedai  refund 
proceedia^  AA  of  die  applicants  were 
either  endnisers  or  reseUer/retailers  that 
applied  for  small  claims,  to.  additton. 
each  applicant  documeatad  the  volaBe 
of  its  purcheses  from  ARCO,  and 
therefore,  was  presumed  to  have  been 
injured  and  entiUed  to  a  refimd.  The 
DOB  concluded  ^t  the  applicants 
should  received  refunds  totalling 
SZOAa.  iKhidfav  16^592  to  accrued 
interest 

Crovm  C^MroI  fetroieum  Corp.,  I^wer 
Teet  ^BttotewHi  EMstfttMitoni  hic. 
Supreme  Petro/eaat  Co.,  ofNJ.,  btc, 
Chester  Lone  Crown  Senntx,  10/13/ 
89:  RP3r3-2».  RP313-229.  RF373- 
309 

The  DOE  issoad  a  Dedskm  and  Order 
considering  spplkatiens  filed  by  three 
purchasers  of  Ciaaro  lefiaad  patralsam 
prodacts  to  the  Ctawa  Ceatral 
PetoelenasX^srporation  spedai  refund 
preresdJBi  Beidi  eppMcMt  was  feond  to 
be  eligible  fat  a  leted  based  on  die 
vdaase  of  ptadada  it  pacchased  froai 
Ctaam.  The  refand  afplicatiena  weie 
granted  aaiag  a  ptaiaaiytina  of  toiory 
procadare  sat  fattk  to  Crnmb  Ceatral 


The 
appravadto 

toduding 


was  139^49^ 


'»^ 
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Exxon  Corp.,  Concrete  Structures  of 
Maryland,  Inc.,  et  al.,  10/10/89, 
RP906-2151.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  40  Applications  for  Refund 
filed  to  the  Exxon  Corporation  spedai 
refund  proceeding.  Each  of  the 
applicants  purchased  directly  from 
&cxon  and  was  dther  a  reseller  whose 
allocable  share  is  less  than  $5,000  or  an 
end-user  of  Exxon  products.  The  DQE 
ddermtoed  that  each  applicant  was 
eligible  to  receive  a  refund  equal  to  its 
full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$32,471,  induding  $5,997  in  accrued 
interest 

Exxon  Corp.,  Fort  Davis  Exxon,  10/13/ 
89,  RF307-10068 
The  DOE  issued  s  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  to  the  Exxon  Corporation  spedai 
refund  proceeding  by  Prabhjot  Paul 
Sin^.  Mr.  Singh  claimed  that  he  was 
eligible  for  a  refimd  based  upon 
purchases  from  Exxon  made  during  the 
Exxon  consent  order  period  by  Gouldto 
Exxon  Station,  a  retail  outlet  which  he 
purchased  to  1962  and  renamed  Fort 
Davis  Exxon.  Upon  examining  the  Bill  of 
Sale  by  which  Mr.  Singh  purd^ased 
Gouldin  Exxon  Station,  the  DOE  found 
that  the  right  to  a  refund  was  not  one  of 
the  assets  transferred  to  Mr.  Sin^  In 
accordance  with  prior  refund  Dedsions 
tovolving  the  transfer  of  ownership,  the 
DOE  therefore  denied  Mr.  Singh's  refund 
application. 

Exxon  Corp.,  Harris  Exxon,  et  al.,  10/ 
13/89.  RF307-7617.  et  al. 
The  DOE  issued  a  Dedsion  and  Order 
concerning  11  Applications  for  Refund 
filed  in  the  Exxon  Corporation  spedai 
^efund  proceeding.  Each  of  the 
applicants  was  an  todirect  purchaser  of 
Exxon  products  and  was  supplied  by  a 
firm  that  either  (i)  did  not  apply  for  an 
Exxon  refund,  (ii)  had  been  granted  an 
Exxon  refund  under  a  presumption  of 
tojury.  or  (iii)  todicated  to  its  Exxon 
refund  application  that  it  did  not  totend 
to  make  a  showing  of  tojury.  The  daims 
of  the  applicants  were  therefore 
considered  under  the  procedures  used  to 
evaluate  direct  purchase  claims.  Each 
applicant  was  a  reseller  whose  sllocable 
share  U  less  than  $5,000.  The  DOE 
determtoed  that  each  applicant  was 
eligible  to  receive  a  refund  equal  to  its 
frill  allocable  share.  The  sum  of  the 
refunds  granted  to  this  Decision  is 
$S,e2a  induding  $1,038  to  accrued 
toterest 

Exxon  Corp..  P^J*..  Inc.  et  al.,  10/13/89, 
RF307-1299,etal. 
The  DOE  issued  a  Dedsion  and  Order 
concerning  46  Applications  for  Refand 


filed  to  die  Exxon  Corporation  spedai 
refrmd  proceeding.  Each  of  die 
applicants  was  a  retailer  of  Exxon 
iwoducts  whose  allocable  share  is  less 
than  $5,000  or  an  end-user.  Hie  DOE 
determined  diet  eadi  applicant  was 
elidble  to  reodve  a  refand  equal  to  its 
full  allocable  share.  The  sum  of  the 
refrmds  granted  to  this  Dedsion  is 
$29,732.  induding  $5,300  to  accrued 
toterest 

Exxon  Corp^  Wayne  Oil  Co»  Zno,  /8P 
Oil  COn  Inc.  Phil-Ett  Oil  Co^  Ina, 
lO/lS/89,  RF900-72SO,  RP907-10088. 
RP907-10067 
The  DOE  issued  a  Supplemental 
Decision  and  Order  to  the  Exxon 
Corporation  spedai  refund  proceeding 
regarding  Wayne  Oil  Co^  Inc.  CWayne) 
and  two  of  its  subddiaries,  J  A  P  Oil  Co.. 
Inc.  0  9  P)  and  Phil-Ett  OU  Co..  Inc. 
(Phil-Ett).  to  Exxon  Corp./Jones  Exxon. 
19  D0E1 95.364  (1989).  J  9  P  (Case  No. 
RF307-7251)  was  granted  a  refrmd  of 
$4,247,  and  PhU-Ett  (Case  No.  RF307- 
7252)  was  granted  a  refund  of  $5,293 
baseid  on  their  purchases  of  Exxon 
petroleum  products.  However,  because 
the  three  firms  are  affiUated.  the  refrmds 
granted  to )  9  P  and  Fhil-Ett  were 
resdnded,  and  a  refund  of  $7,379, 
toduding  $1,403  to  accrued  toterest  was 
granted  to  Wayne  and  its  subsidiaries 
under  one  presumption  of  tojuiy. 

Fennimore  Co-Op  Oil  Company,  Inc.  et 
aL.  10/13/89:  RF272-711S8  et  al. 
The  DOE  issued  a  Dedsion  and  Order 
nanting  seven  ^iplications  for  Refund 
filed  to  the  Subpart  V  crude  oil  refund 
proceeding.  The  applicants  are 
agricultiual  cooperatives,  whidi 
requested  refunds  based  on  their 
purchases  of  refined  petroleum  products 
during  Ae  period  August  19, 1973 
throu^  January  27, 1991.  Each  applicant 
demonstrated  the  volume  of  its  claim  by 
using  a  reasonable  estimate  of  its 
purchases.  G«ierally,  we  grant  refunds 
to  a  cooperative  baMd  on  volumes 
resold  to  its  members,  on  the  condition 
that  the  cooperative  certify  that  it  will ' 
pass  throu^  any  refunds  received  to 
those  members.  As  the  seven 
cooperatives  considered  to  this  Decision 
frindshed  such  certification,  each  was 
granted  a  refrmd  The  totol  refund 
granted  is  $07,257. 

Granite  Construction  Co..  10/13/89: 
RF272-e68e.  RD272-8808 
The  DOB  issued  a  Dedsion  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Granite 
Constraction  Qmipany  based  on  ite 
purdiases  of  refined  petroleum  produds 
during  the  period  August  19. 1973 
throng  janaary  27, 1991.  A  group  of 
twenty-eight  stotes  and  two  teiritories 


of  die  United  States  (die  States)  filed  a 
pleading  objedtog  to  and  oommenttog 
on  the  apirifcation.  The  States  sobndtted 
a  letter  man  die  Vioe-PresidaBt  of 
Granite  oonfiiming  dut  Granite  had 
been  whnbursed  by  Ite  cliente  for  a 
portion  of  tts  fuel  costs.  Hie  Statas  also 
sobmitted  an  affidavit  by  an  eoooomist 
stating  thst  die  constraction  todiMtry 
was  able  to  pass  throo^  some  coato  to 
ito  customers.  The  DOE  detenntoad  that 
die  evidence  offered  by  die  Statas  was 
insufficient  to  rebut  the  pfesumption  of 
end-user  tojury  and  that  die  applicant 
should  recdve  a  refund.  However. 
Granite  was  determined  to  be  todigibie 
for  refunds  based  on  the  volumes  for 
which  die  firm  was  rehnbursed  to 
addition,  dte  DOB  denied  a  Motfon  ht 
Discovery  which  die  States  filed  The 
refund  granted  to  this  Deddon  is 
$115,219. 

Gulf  OH  Corp..  Att-Bo  Enterprises,  Inc. 
Detroit  Automatic  Car  Wash,  tnc 
10/13/89:  RF300-7243,  RFSOO-7244 

The  UCfR  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
submitted  to  die  Gulf  Oil  Corporation 
qiedal  refund  proceeding.  BAcaase  the 
firms  were  undv  common  ownership 
daring  dw  consent  order  period,  and 
because  dieir  combined  allocable  share 
exceeds  $5X100,  the  DOE  oonsdidated 
these  Applications  when  applytng  the 
presunqitions  of  tojury.  The  total  refund 
granted  to  this  Dedsion.  indnding 
accrued  toterest  is  $6,719. 

Gulf  Oil  Coip./Dale  Chikhrs,  Arkansas 
Gulfi  Cain's  Gulf  Service.  10/12/89: 
RP300-8813.  RF900-8815 

The  D(%  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
submitted  to  the  Gulf  Oil  Corporation 
spedd  refund  proceeding  by  Federd 
Refunds.  Ina  (FRI)  on  braalf  of  rasellera 
of  Gulf  products.  Bach  of  the  appUcante 
was  seddng  a  refund  of  less  dum  $5,000 
and  each  was  therefore  able  to  reodve  a 
refund  based  on  ito  frill  allocable  share 
undo*  the  small  claims  presumption 
aridiout  showing  tojury.  The  DOB 
contaded  the  respective  ownera  of 
Childen  and  Cato's  diradly  to  request      /^~N  I 
that  the  applicanto  suboiit  proof  of         /,     ) 
ownership  of  their  gasoline  stations.  For  ' 

dte  reasons  stated  to  Gulf  Oil 
Corporation/LeBlenc's  Golf  Service.  19 
DOB1 95.979  (1999).  die  DOB  ordered 
diat  die  refrind  chadcs  be  sent  diradly 
to  die  apidicants.  rather  than  to  FRL  Hie 
sum  of  the  refunds  granted  to  this 
Deddon  is  $2^92.  toduding  $7S7  to 
accrued  toterest 

Gulf  Oil  Coip./Hanson  Oil  Col.  Ceort* 
R.  Williamson,  10/12/89:  RFS09- 
8O80,RFS00-8228 
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The  DOK  iMwd  •  DMiriM  aMt  (Met 
iiiiimnii^  two  AftiiitaiimtB  fac  Bcfuad 
sabo^ttad  in  th*  Gutf  Oil  CaifontiaB 
•pedal  ttfciofd  praoecdiHg  ^  HasMA 
Oil  Comyaay  and  GcwgiB  R.  WiUiaaaon. 
both  of  which  were  coiMiBDM»  and 
reaellei*  of  Gulf  fefinad  prodacta.  The 
refiunda  were  granted  utiiiBng  the 
appropciate  pxesumptioaa  of  isiury.  The 
sum  of  the  re&uida  g^aated  IB  thia 

interest,  is  $B^S8& 

Cu^  (Xt  Cor/K/ffff  indueinea.  Inc.  W/ 
ll/mBFXtB-tnT 

The  DOE  issued  a  Dedsion  and  Order 
concerning  an  Appfication  foi  Refund 
submitted  \n  the  Gulf  Oil  Coiporatiaa 
special  refund  pioceeding  by  HFT 
Industries,  Inc.  HFf  appCed  for  a  refund 
for  its  purchases  of  stytene.  a  product 
which  was  not  controlled  under  the 
DOE'S  price  regulations.  Accordingly, 
the  DOB  denied  WTs  Application. 

Gulf  Oil  CorpJHuatley  Oil  Compaay. 
Inc..  mm/89:  RF30a-S482 

The  DOE  issued  a  Decision  and  Order 
concemmg  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  reftmd  proceeding.  The 
appb'eation  was  approved  using  a 
presumption  of  injury.  The  total  refund 
granted  in  du's  Dedsion  ia  SBJI91 
indu(fing  mi9  in  accrued  interest 


G»ifOilCiMp./f.W^ 
RFSHB-MIOSa. 


m/w/» 


The  DOE  issued  a  Dedsion  and  Order 
cancenint  two  Apphcationa  for  Refuad 
suhoiiMed  m  the  Galf  Oil  Cosporatian 
spedal  refund  praceeding  by  ^W. 
Hobnes.  Because  the  two  firms  (^crated 
by  Mr.  Holmes  were  under  common 
ownership  during  the  consent  order 
period,  and  because  their  allocable 
share  exceeds  $&00a  it  is  appropriate  to 
consider  them  together  when  applying 
the  pi  eaumptions  of  injuiy .  Mr.  Holmes 
colIectiTely  purchased  lZ133,ieB  gallons 
of  covered  GoB  products,  and  his 
appUcafions  were  approved  under  the  40 
percent  pcesnmption  of  iniury.  Since 
$5,000  excees  40  percent  Of  Mr.  Hobnes' 
allocable  ritare.  the  refund  granted  in 
this  Dedsion  ia  IB7I9.  including  $1,719 
in  accrued  interest 

GuJf  Oil  Corpi/Newtamb  OH  Co,  Jfl/J^/ 


The  DOE  issoed  a  Decision  and  O^der 
conoeraiBg  an  AppUeafkm  for  Refund 
SHbaitted  in  the  Grif  Ofl  GBrporalimi 
spedal  lefuad  pteceedng  by  Newtomb 
Oil  Cofl^MBy.  a  conetgnee  ano  reseller 
of  Gulf  refined  products.  The  appiieanf  • 
refund  vms  yaatedutiliiiafl  the 

iofiaianr.The 


total  refund  granted  in  this  Decisiao  is 


$15Ji7. 
interest 

Gulf  09  CerpJOatit  Fetrohaai  Co..  19/ 
n^Bt  1^309-9979 
The  DOE  issued  a  ftedsion  and  Order 
concemmg  an  Appfication  for  Refund 
submitted  is  the  GoSOfl  Cdrporation 
spedal  refund  proceeding.  Tbe 
application  was  approved  using  a 
presumption  of  infory.  The  total  refund 
granted  in  this  Decision  is  $7,417. 
ineiaAng$L,aS7  m  acsraed  iiiltisat. 

GulfOHQnp./PaaICoHam.  W.L 
Anderson.  Lee  Off  Co.,  W/I0/8St 
RF300-304.  RFXO-403.  RF30O-a2 
The  DOE  isaned  a  Dedsion  and  Order 
concerning  three  Applications  fbr 
Refand  submitted  in  the  Guff  Oil 
Corporation  spedal  refund  proceeding 
by  daimants  who  were  both  consignees 
and  resdfers  during  the  consent  order 
period  The  applications  were  approved 
under  the  snaU  chnns  and  10  percent 
presumpttons  of  injury.  The  smn  of  the 
refunds  granted  is  $7,601. 

Gulf  Oil  Corp./Waykmd  OiiCa.lM., 
10/10/80tRF309-StH3 
The  DOE  isaaad  a  Dedsion  aad  Older 
concemias  an  ^plication  for  nafairi 
submitted  ia  the  Galf  Oil  CiapiiialiaB 
special  rehad  ptoceeding  by  WaylaaJ 
Oil  CoBipeflgr.  Inc.  a  ceasigaee  aad 
reseller  of  Gdf  refined  prodocts.  The 
applicant's  refund  wa»graQtsd  utilising 
the  appropriate  presuoptiaos  of  injury. 
The  total  refund  granted  in  this  Dedsion 
is  ST,107t  including  $1,094  in  aocmed 
interest 

Shell  Oil  CoVHtW*  SheU  Service,  d  a/.. 
10/11/99;  BF315-4e09,  et  at. 
The  DOB  iaaaad  a  Dedaion  and  Order 
graatiiv  as  AppHcaboaa  isr  Refaad  filed 
in  the  Shdl  Oil  Compaay  spcdat  lefund 
preceediaf.  Each  tt  the  applicants 
pufehaaed  directly  from  SheB  aad  waa 
either  a  leaeller  whose  aliocafala  share 
waa  lea*  thaa  $6,009  or  aa  cad-uaor  of 
Shell  pioducta.  Accordingly,  each 
applicaat  waagraated  a  it^d  e%aal  to 
its  foli  attocahle  share  phia  a 
propdrtinnate  ahaio  ai  the  intefeat  that 
has  accrued  oa  the  SheU  eacrew 
account  The  aum  of  the  refunda  granted 
m  the  Dedaion  ia  $71,4801  iodadiat 
$12,055  in  accnwd  interest 

SheU  Oil  Co./ John  Felte.  et  ml..  19/19/99i 
RPaftS-9996.etaL 
The  DOE  issued  a  Dedaiaa  and  Order 
grant-OApplicaliensfarRefcaidfiiBdtn 
the  SheU  Oil  Campoay  spedal  tefand 
proceeding.  Eack  ol  the  apyiicaala 
purchased  diractly  froaa  Shell  and  woa 
either  a  lesoUar  whose  aUoeaye  share 
was  less  than  $6009  or  aa  eadmaas  of 
Shell  producta  AceardiBgly.  each 
appli^al  was  granted  a  island  equal  to 


itsfuAi 

proporttonata  shasa  of  the  i 

has  accrued  on  the  SheH  l 

acoouai  The  soBi  o#  the  tafaads  gsanfed 

in  the  Decjaion  ia  $aik2U  induding 

$8,4»  ia  acoaed  iatareat 

Shell  Oil  Co./fo»epft  P.  Klam.  et  at..  W/ 
12/99:  RF915-549*.  et  of. 

The  DOE  issued  a  Decision  and  Order 
graBt-lB6  AppBcaMona  fbr  Refund  filed 
in  the  9iell  Oil  Company  spedal  remind 
proceeding.  Each  of  the  applicants 
purchased  directly  born  Shell  and  waa 
either  a  reseller  whose  allocable  share 
was  less  than  $5v009  or  an  end-user  of 
Shell  products.  Accordingly,  each 
applicant  was  granted  a  refund  equal  to 
its  Hn  anocsMe  share  plus  a 
proportionate  share  of  the  interest  diat 
has  aceraed  OR  the  SbeR  escrow 
accoaat  The  sum  of  tbe  lefundS  granted 
in  the  Dedsiea  is  nso^OSS,  induing 
$28,91S  n  accrued  interest. 

Shell  Oil  Co /Leslie  B.  Duna,  et  ai.,  10/ 
13/99;  EF315-4000,  et  oL 


The  DC£  issaed  a  Otodsion  and  Order 
granting  m  AppHcaJana  for  Refund 
faed  in  the  SheU  Oil  Ciaii  iiiiy  spedal 
refund  lanreeding  Eachaftjia 
applicaata  parduaed  diractly  from  Shrii 
and  ana  either  a  leseUer  who  allocable 
share  was  less  than  $5A0  or  an  end- 
user  ol  Shel  psodacts.  Accordingly, 
each  appftcant  was  ^aated  a  rsfimd 
equal  to  its  foil  alloCTbb  share  phis  a 
proportionate  share  of  the  intetesl  llMrt 
has  accniBd  on  tbe  SheU  escrow 
account  The  sum  of  the  lefaads  granted 
in  the  Decision  ia  $104JB74^inchldillg 
$I7jM9  in  accrued  interest 

Standard  Oil  Ca  (/mdiana)/New  York. 
10/13/gatBQiSt-999 

The  DOE  issued  a  Dedsion  and  Order 
granting  the  sscond-stage  refuiuf 
appRcation  filsd  by  the  State  of  New 
York  in  the  Standard  OH  Co.  (Indiana) 
special  refund  proceedbig.  New  York 
requested  a  total  of  $1,021  jMn  bsr  three 
programs.  The  first  program  introduces  a 
current  conservation  technology  to 
building  professionals  and  encourages 
them  to  employ  energy-effident 
technology  in  residential  construction. 
Simitarty,  the  second  program  educates 
small  businesses  about  energy 
conservation.  The  third  program 
provides  energy  conservation  directly  to 
consumers  via  brochures,  conferences, 
and  a  toB-f^  Ehergy  Hotline,  the  DOE 
found  that  these  programs  would  . 

provide  restitution  to  injured  petroleum    j 
consamerslqr  reducing  dieirresidsnllal    } 
and  commercial  heating  coata  and 
piaaidiag  t^B  wHh  reliabk 
infofSMttan, 


I 
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Vicken  Energy  Coip./09Mtonia,  10/13/ 
89;RQ1-S30 
13ie  DOE  iaaaad  a  OadsioB  and  Ordar 
partially  approvfaig  a  iscond  stags 
refimdapgUcatioa  filed  ^  iw  Stats  «f 
Oklahoma  in  the  Vickess  F 


requested 
for  two  programs.  (Ndahoma  Energy 
Education  and  itm  Groap  Heae 
Conservation  AafscL  Ho  DOB 


detenniind  that  vie  Oro^i  Hobss 
Energy  ConsenwtloBl¥o)0rt«a 
to        ' 


Ubw^  ft^ffflsfs.  M  ■- 


mentally 


BfBsgroiMn 
istaMsdfor 


nalarsi 


it 


request  for  $15XnO  for  Oklahoma  Bnov 
Education  Diy.  Thm  priaaiy 
benafidadas  of  Ate  pmpauB  «M«y  bt 
Oklahoma  adutol  iMdtam  vabo  arors  not 
consumes  of  petroleam  prodncts  during 
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C(V>as  of  dw  ftil  text  of  (hasa  dadakns 
and  ciders  are  avaOabIa  tai  Am  MiDc 
Referaoca  Roen  of  Iha  Office  of  Haadogs 
and  An)eals.  Room  lE-23t.  FonsMsl 
Building,  1000  ladepandenoa  Avaaoa  SW. 
Washington,  DC  SOOB,  Monday  (hnMgh 
Friday,  between  the  hoers  of  1:00  pja.  aad 
5A>  pjn,  except  fadarsl  hiMays.'Iliey  ao 
else  eraiimJlB  in  Baaigy  psanr"""""^^ 
Federal  Energy  CuJdaBnaa,  a  l,-_  . 
published  leeaa  leaf  tsporter  syMsat 


Dated: 


Dinctoc  (^ioejofHeoriagtendAppeok. 
[PR  Doc.  g»CS85  Pnad  l-n-«k  MS  aag 
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ACnott:  Notice  of  dosbig  of  RCRA 
Docket 
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lUMMnirr  The  Resource  Conservation 
and  Recovery  Act  Dodcet  will  be  closed 
from  February  5. 1090  through  February 
9, 1990  for  the  installation  of  new 
cabinets.  Qosing  the  Docket  during  the 
installation  of  the  new  furniture  will 
fadUtate  the  organization  of  the 
Docket's  collections  and  ensure  the 
integrity  of  the  regulatory  dockets.  The 
new  cabinets  wiU  increase  filing 
capacity  in  the  Docket  aUowing  the 
Docket  to  provide  improved  service  to 
its  patrons. 

As  of  January  25, 1990,  we  identified 
tfiat  the  foUowing  Resource 
*  Conservation  and  Recovery  Act  action 
will  be  undergoing  the  pubUc  comment 
period  during  the  time  of  the  Docket's 
dosing: 


m 

OocMD 

TM 

CkMura 

5SFR2248 

»  1 

Prapowd 

EiMtojon 

(HOMCM 

•on). 

03/00/90 

The  RCRA  Docket  staff  will  receive 
written  comments  during  this  time; 
however,  the  docket  will  not  be 
available  for  viewing. 

MM  RIWTHBI  MPONMATION  contact: 

RCRA  Docket  Information  Center  (OS- 
305),  401 M  Street  S.W..  Washington. 
DC  20460. 

Dated  January  25,  igsa 
SjMmlUhamnntem,  Director.  — 

O^ca  of  Solid  Waatg. 
[FR  Doc  90-2357  FUed  l-31-«0: 8:45  am] 


T9CA  ClMiniciri  T^stkiQ;  ftocdpt  of 
Tost  Data 

IOPTS-44S4t:  Fm.  S707-«l 

AQENCv:  Environmental  Protection 
Agency  (EPA). 
;  Notice. 


r:  This  notice  announces  the 
receipt  of  test  data  on  2.3.5,6- 
tetrachloro-2><ydohexadiene-l,4-dione 
(CAS  Na  118-75-2).  submitted  pursuant 
to  a  final  test  rule  under  the  Toxic 
Substances  Control  Act  (TSCA).  Data 
was  also  received  on 
octamethylcydotetrasiloxane  (Cas  No. 
556-67-2),  submitted  pursuant  to  a 
consent  order  under  TSCA.  Publication 
of  this  notice  is  in  compliance  with 
section  4(d)  of  TSCA. 


iTioN  contact: 
Michael  M.  StahL  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-543a  401 M  St.  SW..  Washington.  DC 
204ea  (202)  554-1404,  T^p  (202)  554- 
0551.  / 

■ijrri  ■MmTsnr  mpommtion:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Fadsfal  RagM*'  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received.  Under  40  CFR  790.60.  all  TSCA 
section  4  consent  orders  must  contain  a 
statement  that  results  of  testing 
conducted  pursuant  to  these  testing 
consent  orders  will  be  announced  to  the 
pubUc  in  accordance  with  section  4(d). 

L  Test  Data  Submissions 

Test  data  for  2,3,5,6-tetrachloro-2,5- 
cydohexadienel,4-dione  was  submitted 
by  Sandox  Chemicals  pursuant  to  a  test 
rule  at  40  CFR  766.35  and  received  by 
EPA  on  January  3, 1990.  The  submission 
describe  the  analysis  of  samples  for  the 
presence  of  polychlorinated  dibenzo-p- 
dioxins  and  dibenzofurans  by  high- 
resolution  gas  chromatography/high 
resolution  mass  spectromeby.  These 
tests  are  required  by  this  test  rule. 

Test  Data  for  OMCTS  was  submitted 
by  the  Silicones  Health  Council,  on 
behalf  of  the  SHC  members  that 
sponsored  the  study  and  pursuant  to  a 
consent  order  at  40  CFR  799.500a  and 
received  by  EPA  on  January  5, 1990.  The 
submissicm  describes  the  acute  toxicity 
of  OMCTS  to  rainbow  trout  Acute 
toxidty  testing  is  required  by  this 
consent  order. 

EPA  has  initiated  its  review  and 
evaluation  process  for  this  data 
submission.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submission. 

n.  PubBc  Racocd 

EPA  has  estabhshed  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OFTS- 
44546) 

This  record  indudes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
ajn.  to  4  pjn..  Monday  through  Friday, 
except  legal  hoUdays,  in  the  TSCA 
Public  Docket  Office.  Rm.  NE-G004, 401 
M  St.  SW..  Washington.  DC  2046a 

Authoriir  15  U.S.C  2903. 


Dated:  January  25, 190a 
GhariMKLAiNT, 

Acting  Director,  Existing  Chemical 
AssesMment  DiviBion.Office  ofPeaticidea  and 
Toxic  Sutmtancee. 
(FR  Doc  90-2350  FUed  01-31-90;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

Arthur  Tomplo;  Cof  roctlon 

This  notice  corrects  a  previous 
Fadanl  Register  Notice  (FR  Doc.  89- 
30192)  pubUshed  at  page  53751  of  the 
issue  for  Friday,  December  29, 1988. 

Under  the  Federal  Reserve  Bank  of 
Dallas,  the  entry  for  Arthur  Temple  is 
amended  to  read  as  follows: 

1.  Arthur  Temple,  DiboU,  Texas;  to 
acquire  an  additional  13.1  percent  of  the 
voting  shares  of  DiboU  State 
Bancshares,  Inc.,  Diboll.  Texas,  for  a 
total  of  22.9  percent  and  thereby 
indirectly  acquire  DiboU  State  Bank, 
DiboU,  Texas,  and  thereby  indirectly 
acquire  Peoples  National  Bank,  Lufkin, 
Texas. 

2.  Arthur  Temple,  DiboU,  Texas;  to 
acquire  21.4  percent  of  the  voting  shares 
of  First  Community  Finandal 
Corporation,  Lufkin,  Texas,  and  thereby 
indirectly  acquire  Community  State 
Bank.  LdOdn,  Texas. 

3.  Arthur  Temple,  DiboU,  Texas;  to 
acquire  an  additional  13.1  percent  of  the 
voting  shares  of  Pineland  Bancshares, 
Inc.,  Pineland,  Texas,  for  a  total  of  22.9 
percent  and  thereby  indirectly  acquire 
Pineland  State  Bank,  Pineland.  Texas. 

Comments  on  this  application  must  be 
received  by  February  15, 1990. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  26, 1990. 
WilHsiBW.YVilas. 
Secretary  of  the  Board. 
[FR  Doc  90-2282  Filed  1-31-90: 8:45  am] 
I  coot  atta-avii 


Vandaia  NatlofMl  Corp..  ot  oL; 
Formation  of.  AcQiilaHIOfi  by,  or 
Moroar  of  Bank  I  Inklnn  rnmnanlas 

The  company  Usted  in  this  notice  has 
appUed  for  the  Board's  approval  under 
section  3  of  the  Bank  Holing  Company 
Act  (12  U.S.C  1842)  and  1 225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C  1842(c)). 

The  application  is  avaUable  for 
immediate  inspection  at  the  Federal 
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Reserve  Bank  ladkatMLOieaiha 
appUoaflan  has  ba«  aoo^plad  lor 
psooessii^  It  fiiU  akoba  avalMiklor 
inspacfioo  at  Ika  ofBoas  of  Am  Boasd  of 
Governors.  Iflterasted  pvsoas  no 
express  their  vl«%««  In  wrilini  to  ua 
Reserv  Barik  Indtoatad  Tor  Inat 
aRMcation  or  to  the  ofBoes  of  tha  Boaid 
of  Govamars.  Asqt  conusent  oa  aa 
appUcaUon  that  laqoasts  a  haariqf  nost 
include  a  statsiaeut  df  tidnr  a  written 
presentation  waind  not  snflloalnileBOx 
a  hearing.  idenfUying  spadHcaBy  wnj 
questions  of  fad  that  are  in  dispute  and 
tummarisiiV  the  avidanoe  that  wioald  ba 
presented  at  a  hearing. 

Co 
must 
21. 

A.F 
(FiadL. 
EaatByrd 
23281: 

1.  Vatidoiia  National  Caiponiafaa 
Moigantown.  West  Vkflaia:  la ' 
a  baidi  hoMiiV  ooaipa^r  hy  acqaiitat 
100  peroant  of  dM  vaOai  slMias  al  Hie 
National  Baak  af  Wast  Via^nia. 
MofBMftawm.  Wast  Vkflaia.  a  4v  Mio 
banlL 


vottng  ahasos  af  GuHaaa  BaneShaiac 
Inc^  CuDiaan.  Alah— a.  and  thwahy 
Indlrac^F  aaaaiM  ffaaplaa  Baakaf 
Cullman  CattaMik  AlahaaM. 
Board  otCovamogsaf  AaFadaaal 


WlUaaW, 

Secretary  ^tite  Board. 
[FRDoc. 


DEPARTMENT  OF  HEALTH  AND 


Vlca  haaidani)  9S1 

Viv^a 


I  of  Ge^ranMTs  af  OM  Vsasrsi 
System,  January  28, 1900L 
WUUamW.WUaa. 
Secretary  of  the  Board. 
[FRPocaa-2»4F*sdl-ma.i)4lasH 


Cc 

Of 

The  notificant  fisted  bekm  has 
spplied  under  the  Change  in  Baak 
Control  Ad  (U  aSJC  1817(0)  and 
secUaa  a5.41  of  tfaa  Boaad'a  Bagalatfon 
Y  (12  Cnt  C2541I  la  aoqaiia  a  baak  or 
bank  hoidiag  oompanr.  Ika  iMian  that 
are  considered  in  ading  on  notices  asa 
set  forth  in  paragraph  7  of  the  AdftZ 

U.8.C  1817UM7)). 
The  nattoes  asa  avatfaUe  ior 

immediate  Iwspartfaa  at  the  Federal 
Reserve  Bank  indioatad.  Oaoa  dw 
notices  have  baaa  oeoaptad  for 
procaasii«.  they  Witt  alao  ha  availabla 
for  kispaatiea  at  the  effioas  af  tha  Baavd 
of  Govaiaors.  latarastad  pacBoaa  aMiy 
express  their  views  la  wridaale  tha 
Reserve  Bank  indioatad  ior  that  neliGa 
or  to  tha  offices  af  tha  Boasd  of 
Governors.  Conuaaols  aait  ba  laoaivad 
not  later  than  Felwuary  15, 198a 

A.  Federal  Baaarva  Bad(  afAdarta 
(Robert  S.  Hm^  Vice  taaidanO  m 
MarietU  Straat  NW,  Allaala. " 

soaofc 

1.  CecM  Ihidhy 
Alabama:  to  aoqolre  14.8  percent  of 


liutitutK  Natfana!  bstttota  of  Memd 
Health.  ADAKHA.  mo. 

i4c(/on:  Nodoa  of  laqaail  for 
appUcations, 

Background 

The  Dajiaitinentjif  HaaWhandll— an 
Services  nas  tdantttad  A<naiwd 
Immunodafldauijy  l^udioMa  yyDg  aa 
the  f oramoat  pntnc  MaMl  problaB  Id 
tha  United  Stataa.  AIDS  h  a  fatal  dh 
characterised  by  a  daisct  In  naloral 
immunity  against  dtoaaaa.  Many 
Individuab  who  am  kaoam  10  ba 
infsded  with  Human  1 
Virus  (HIV)  do  not  have  synq>toa8or 
the  defining  characteristics  of  AIM. 
Infected  parsons  appaar  la  ba  aapaUa  af 
transmittii^  inbdiaB  indaflailalii;.  aaan 
if  they  remain  asyaplaaudc. 

Research  and  dialcal  axperianoa  have 
yielded  increasing  avldanoa  (hat  HIV 
infects  the  brain,  rasalting  fai  ( 
nervous  system  ii 
neuropsychiatiic  I 
induing  AIDS  r 
addition  to  aaur  . 
neuropsychiatiic  ( 
individuals  adthMVL 
Aioa  as  watt  as  parsons  at  hi^  risk  Isr 
Infection  and  significant  alhara  af  HHT- 
positive  parsons,  hawa  a  aanfi  af 
psychosodal  aaads  aad  aMty  aaad  Wp 
in  coping  with  Iha  paydMlaileal 
consa«uanoaa  af  dM  HIV  apidiaric. 
Also,  intaramtioo  aad  asalalaans  ara 
needed  to  chai«B  Uih^ttk  bahaster  ar 
to  mahitaia  law-dak  adisitfaa.  fiteoa 
Blacks  and  Hispaoica  an 
dispropartioaatalir  mpraaaalad  aaMig 
AIDS  oasaa.  apactal  aMaalioBiaaaadad 
f  to  focus  oa  calluia  ■aclfh  aaadaaf 
diese  populations  related  to  HIV 
'ihfaoliMaadAIDa 

Sinoa  1988.  that  lillriaal  iailliaisaf 


te       supportiorai 


oara  provldara  In  die  naaropsyohiaaia 
and  payohoaodal  aspacts  of  HIV 
taifadion  and  AIDS.  "^ 


woriuiL 

physidana.  dmgf,  and  poboa. 

Health  Rasonioas  aiid  Sarvioas 

Administration  (HRSAI  abo 

propams  to  train  primary  oan 

onaspaotaoflka 


HR8A 


aachofwyakis 
loograpkk  ana.  IbaHUA 
provido' 
parsonnalladw 


Infaolad 
ThanCa 

pftVlflHS  991] 


ifiiila  mallei 


HIV  pravaaliaa  imalhair 
prioritiaa;laitiHiailila 


thalrk>cal 

profeadonals  la  paavMa  aaaatiMB  ( 

holistic  care  of  AIDS  patients. 

NIMH  ia  bitarastad  in  faiooiporalini 
trahdM  an  te  aaBlal  kaahk  avaato  of 
HIVbActianaDdABSl 
ADM  health  1 
comprehenalwa  I 

trainhig  oiB  ka  paaMrtad  la  tka  NaUMTa 
healthi    ' 

ofMHl 
Support  Haakkl 


and  Traintaig  Canters  to  Inchido ' 
on  Mental  Health  Aspaolsaf  ADS." 

Eligibility  Ragulrtmenta 

EUgibleai 


formerly  J8KM 

health 

health 


mental! 

sUff.  To  be  eliglbla.  applicant  aniat  ka 
HRSAglOaraMatk^wllkaaiaMn 
BTCs  to  appir  Uddai  aMaaa 
estaMUanaal  af  a  Inml  aaldhaaailaa 
relattoosMp  Ikat  laBiMalM  a  plaa  «a 
integrate  ADS  malal  kaakk  kakdai 
Into  ongotof  ki  ikk  iim  i  wnikw  fcajaku 
EligibUity  is  restrldadkilkla  way 
becauaa  af  Ike  paspamfaal  «a 
InoaipaMla  AIDS  maiM  teakk  toakdai 
into  ongolH  koakk  aaaawaikar  tsaialqi 
conducted  by  BTGa.  nC  I 
Btmnily  aaaaanfid  la  aaakil 
propoeala  Ika  aapartlaa  «f  I 
feinorNlhlNAIDSl 
bii 


34M 
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principal  investigators  are  encouraged 
to  apply. 

Availability  of  Funds 

A  total  of  $1.2  milUon  is  available  in 
fiscal  year  1990  to  support  grants  under 
this  RFA.  An  estimated  three-four  new 
grants  will  be  awarded  in  fiscal  year 
19Ba 

Program  Goals/Application 
Requirements 

The  purpose  of  this  program  is  to 
enhance  the  Nation's  AIDS  training 
capability  through  the  integration  of 
health  care  worker  training  with  mental 
health  [e^.,  neuropsychiatric  and 
psychosocial)  aspects  of  AIDS.  All 
applicants  will  be  expected  to  work 
with  and  build  on  existing  ETC 
programs  in  their  regions  and  to  propose 
comprehensive  training  programs  that 
deal  with  coping  with  HIV  infection  and 
AIDS:  approaches  to  prevent  the  spread 
of  HIV  Section;  and  training  to 
recognize  and  treat  neuropsychiatric 
aspects  of  HIV  infection  and  AIDS. 

The  following  items  should  be 
addressed  in  the  application: 

Approach,  Methods,  and  Training  Mans 

•  A  complete  description  of  the 
approach  and  methods  by  which  the 
program  will  acconq>lish  the  objectives, 
including  types  and  numbers  of 
individuals  to  be  trained,  proposed 
training  sites,  and  proposed  training 
tools,  and  evidence  that  the  grantee  will 
establish  necessary  relationships  with 
the  target  institutions  and  groups  to 
ensure  implementation  of  the  proposed 
program 

•  A  plan  to  incorporate  into  the 
curriculum  emerging  research 
knowledge  of  neuropsychiatric  and 
psychosocial  aspects  of  AIDS 

•  A  plan  to  train  providers  on  aspects 
of  the  needs  of  individuals  at  risk, 
including  gay /bisexual  men,  minority 
persons,  intravenous  drug  abusers, 
women,  infants,  children,  adolescents, 
and  sex  partners  of  HIV-infected 
individuals 

•  Training  to  recognize,  treat,  or  refer 
individuals  with  the  psychiatric  and 
neuropsychiatric  compUcations  of  HIV 
infection  and  their  clinical  manifestation 
such  as  delirium,  dementia,  organic 
mood  disorder,  depression,  and 
adjustment  disorders 

•  A  specific  plan  to  train  providers  in 
prevention  strategies  and  risk  reduction 
to  reduce  the  transmission  of  HIV 
infection  in  all  populations 

•  Training  for  providers  on  counseling 
pre-  and  post-HIV  antibody  testing 

•  A  plan  to  train  health  and  mental 
heahh  professionals  and  personnel  who 


serve  the  mentally  ill,  both  in  inpatient 
and  communty  settings 

•  A  plan  to  train  providers  in  the 
culture-specific  needs  and  issues  for 
ethnic  minority  groups 

•  A  plan  to  recruit  individuals  from 
minority  populations  as  trainers  and 
trainees 

•  A  plan  to  recruit  minority 
populations 

Integration  of  Mental  Health  and  Health 
Training 

•  Evidence  of  collaboration  with 
relevant  community-based  AIDS 
organizations,  medical  and  health 
professional  schools,  mental  health 
professional  organizations,  hospitals, 
and  other  health  professional 
organizations 

•  A  specific  plan  of  how  the  applicant 
will  integrate  AIDS  mental  health 
training  with  health  training 

•  An  integrated  biopsychosodal 
approach  to  understanding  AIDS 

Mental  Health  Expertise 

•  Mental  health  AIDS  expertise 
demonstrated  by  key  staff  trained  in  the 
core  mental  health  disciplines 
(psychiatry,  psychology,  social  woric 
nursing)  and  experienced  with  HIV 
infection  and  AIDS 

•  A  specific  plan  to  include  mental 
health  professionals  as  well  as  general 
health  care  professionals  in  the  training 
program 

Evaluation 

•  A  specific  plan  to  evaluate  the 
efficiency  and  effectiveness  of  the 
proposed  program,  including  data  on 
most  effective  training  techniques,  and 
knowledge  and  behavior  outcomes  for 
the  trainees 

•  Plan  to  evaluate  outcomes  such  as 
clinical  skills,  attitudes,  and  knowledge 
about  preventing  HTV  infection  and 
working  with  HIV-infected  individuals. 

The  applicant  should  include  a  plan  to 
train  at  least  1,000  health  and  mental 
health  care  providen  and  trainees  for 
each  of  the  3  years  of  the  grant 

The  applicant  should  demonstrate 
specialized  mental  health  expertise, 
either  within  its  own  organization  {e.g., 
a  department  in  an  academic  institution, 
mental  health  professional  organization, 
or  other  specialty  mental  health 
organization)  or  through  explicit 
collaboration  for  this  project  with  an 
organization  demonstrating  specialized 
mental  health  expertise.  Lettera  of 
agreement  must  be  included  with  the 
application. 

The  application  should  request  funds 
to  attend  two  meetings  each  year  with 
other  grantees  performing  similar  tasks 
at  other  locations  within  the  United 


States.  Each  application,  therefore, 
should  include  funds  for  membera  of  the 
applicant  organization  to  make  a  total  of 
four  annual  trips  (two  people  each  at 
two  meetings)  to  a  grantee  site  or  to 
Rockville,  Maryland,  to  be  determined 
by  NIMH  program  staff.  These  meetings 
will  provide  an  opportunity  for  grantees 
to  present  their  various  training 
programs,  discuss  the  program 
effectiveness,  and  exchange  ideas  and 
information  for  improving  training 
efforts. 

Terms  and  Conditions  of  Support 

Support  may  be  requested  for  up  to  3 
years.  Grants  will  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  and  applicable  program 
regulations.  Grantees  funded  under  MH 
88-19,  "Expansion  of  Grants  to  Sup]}ort 
Health  Resources  and  Services 
Administration  Sponsored  Education 
and  Training  Centen  to  Include  Training 
on  the  Mental  Health  Aspects  of  AIDS" 
are  eligible  to  apply  for  supplemental 
funds.  A  completing  supplemental 
application  may  be  submitted  during  an 
approved  period  of  support  to  expand 
the  scope  or  protocol  of  a  project  during 
the  approved  period. 

Direct  Costs 

Grants  described  in  this  RFA  are 
awarded  directly  to  eligible  applicants. 
Funds  may  be  used  only  for  those 
expenses  which  are  directly  related  and 
necessary  to  cany  out  the  project  and 
must  be  expended  in  conformance  with 

DHHS  cost  principles  and  the  Public 
Health  Service  GranU  Policy 
Statement* 

All  budget  items  must  be  fully 
justified  at  the  level  requested.  Grantees 
are  expected  to  be  familiar  with  and 
comply  with  applicable  cost  policies. 

Teaching  (Nontrainee  Costs) 

Direct  cost  items  are  allowable  for 
teaching  costs  associated  with  this 
program.  These  include  personnel, 
consultants,  supplies,  travel, 
reproduction  and  printing  costs,  rental 
equipment  minor  equipment  items,  and 
other  items  which  are  directly  related  to 
the  proposed  training  program  and  are 
otherwise  unavailable  from  the 
institution.  Budgets  should  include 
expenses  for  the  two  meetings  per  year 
which  project  staff  attend. 


/ 


'  Public  HMlth  Senrtot  Grants  PoUcy  Statemmt 
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Indirect  Costs 

Indirect  costs  under  these  training 
grants,  other  than  those  awarded  to 
State  or  local  govemment  agencies,  will 
be  reimbursed  at  eight  percent  of  total 
allowable  direct  costs  or  at  the  actual 
indirect  cost  rate,  whichever  results  in  a 
lesser  dollar  amount 

Trainee  Stipends 

Then  will  be  no  stipends  associated 
with  this  initiative. 

Application  Procedures 

Prospective  applicants  are  encouraged 
to  consult  NIMH  staff  concerning 
eligibility  and  for  assistance  in 
developing  applications.  Staff 
consultation  is  available  from: 
Melvyn  R.  Haas.  MJ)..  Chief.  Psychiatry 

Education  Program.  Division  of 

Education  andService  Systems 

Liaison.  Paridawn  Building.  Room  7C- 

02.  Telephone:  (301)  443-4120 

Information  on  NIMH  AIDS  Programs 
may  be  obtained  from: 
Ellen  Stover.  PhJ)^  Director.  Office  of 

AIDS  PKMrams.  Parklawn  Building. 

Room  17C-04.  Telephone:  (301)  443- 

7281 

The  mailing  address  for  both  of  the 
above  is: 
National  Institute  of  Mental  Healdu  5800 

Fishers  Lane.  Rockville.  Maryland 

20657 

Applications  must  be  complete  and 
contain  all  information  needed  for  initial 
and  Advisory  Council  Review.  No 
addenda  will  be  accepted  later,  unless 
spedflcally  requested  by  the  Executive 
Secretary  of  die  initial  review  group. 

The  narrative  section  of  the 
application  (sections  A-D)  may  not 
exceed  20  pages.  Appendices  may  not 
be  used  to  expand  the  narrative  sectioiL 
Applications  exceeding  this  limitation 
will  be  returned.  The  applicant  should 
include  a  project  abstract  which  should 
not  exceed  die  specs  provided. 

Applicants  will  be  responsible  for 
submitting  a  signed  original  grant 
application  form.  PHS  398  (Rev.  10/88) 
and  23  legible  copies  to: 
AIDS  Comdinator.  Division  of  Research 

Grants,  National  Institutes  of  Health. 

Westwood  Building.  Room  0. 5333 

Westbard  Avenue.  Room  24a 

Bethesda.  Maryland  20802 

Applicants  are  requested  to  indicate 
"AIDS  Mental  Healtii  Training  (MH-00- 
04)"  in  Block  2  of  die  PHS  396  and  on  die 
container  used  to  mail  the  applica:tion. 

Application  Idts  containing  die 
necessary  fonns  may  be  obtained  from 
business  office  or  offices  of  sponsored 
research  at  most  univenities.  colleges, 
medical  sdiooL  and  odier  major 
research  facilities.  If  such  a  source  is  not 


available,  the  following  oflloe  may  be 

contacted  for  die  neoeseary  appUcatioo 

materiak 

Grants  Management  Branch.  National 

institute  of  Mental  Healdi.  5800 

Fisben  Lane.  Room  70-06.  RodcviUe. 

Maryland  20667,  Telephone:  (301)  443- 

4414 

Review  of  Applications  * 

Applications  will  be  reviewed  for 
sdentiflc  and  technical  merit  by  an 
initial  review  group  (IRG)  composed 
primarily  of  non-Fedisrel  scientific 
ejqwrts.  Final  review  Is  by  die  National 
Advisory  Mental  Healdi  Council:  review 
by  Council  may  be  based  on  policy 
considerations  as  well  as  sdentiflc 
merit  By  law.  dnly  applications 
recommended  for  approval  by  die 
Council  may  be  considered  for  funding. 
Summaries  of  DIG  recommendations  era 
sent  to  applicants  as  soon  as  possible 
following  completion^  die  IRG  review. 

Review  Criteria 

Each  grant  application  is  evaluated  on 
its  own  merits.  The  following  criteria 
will  be  used  in  die  initial  review: 

•  The  degree  to  which  die  program 
addresses  and  offers  creative  solutions 
to  the  training  of  health  care  providers 
to  address  HIV  spectrum  infection,  widi 
particular  attention  to  special 
populations 

•  Clarity  of  the  goals  of  the  proposed 
training  program  and  their  adherence  to 
the  purposes  of  this  announcement 

•  Clarity,  creativity,  and 
comprahensiveness  of  plans  for 
integrating  health  and  mental  health 
AIDS  training 

•  Mental  healdi  AIDS  qualifications 
and  expertise  in  project  staff  for 
proposed  areas  of  work 

•  Plans  for  the  integration  and 
dissemination  of  knowledge  gained  from 
relevent  research  material  and  clinical 
experience 

•  Degree  to  which  program  recruits 
minority  trainen  and  trainees  end 

K  addresses  spedflc  issues  of  minority 
'  populations 

•  SuitabUiW  of  die  facOities  and  die 
environment  for  canying  out  the 
propoMd  activities 

•  Appropriateness  and  quality  of  die 
plans  for  eveluating  outcomes  of  the 
proposed  project 
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Award  Criteria 

The  responsibility  for  award  decisions 
on  applications  recommended  by  the 
Nettonal  Advisoiy  Mental  Healdi 
CouncU  lies  solely  widi  NIMH  stafL  Hm 
following  criteria  will  be  used  in  making 
award  dedsione: 

•  Quality  of  die  propoeed  project  as 
detennined  during  die  review 

•  Evidence  of  mental  health  expertise 
in  leadership  positions 

•  Comprehensiveness  and  feasibUity 
of  plan  to  inte^te  mental  health  and 
health  care  worker  training 

•  Innovative  nature  of  die  program 

•  Geographical  balance 

The  Cetalog  of  Federal  Domestic 
Assistanoe  number  for  this  progrsm  is 
13.244.  Theee  grants  will  be  made  under 
die  audiority  of  section  303.  Publio 
Healdi  Service  Act  (42  U.8.C  242e)  and 
regulations  at  42  CFR  pert  64. 
lossvhR.1 


Bxeaitlve  Ofpoer,  Ahohol  Drug  Abuse,  and 

Mental  Health  Administration. 

jFR  Doc.  90-22n  Filsd  1-«l-«0t  «e4S  sm| 


:  Office  for  Substance  Abuse 
Pievention.ADAMHA.HHS. 

action:  Notice  of  technicel  assistance 
woricsbope.  
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•  AppUcatknt  Mbmiltad  ia 
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iMilnaMla  of  bnmtlva  Orte  lan  M 
ImplaMMd  dm^  HH8  niBlataH  at «  Cnt 
part  MftMMlMa  not  ■nbjacHoH-hhl 


Rlhis  notice  sets  fordi  die 
schedule  end  prapoeed  agende  for  die 
fordicoming  three  (3)  regionel  technicel 
essistance  workshops  to  assist 
proqiective  applicants  in  responding  to 
die  Office  for  Sobetanoe  Abase 
Prevention's  following  grant 
ennooncements:  High  Risk  Youth 
DemoostratioB  Grants;  Model  Projects 
for  Pregnant  and  Poetoartum  WoBsen 
vid  Thefar  Infonts:  and  Sobetanoe  Abuse 
Conteenoe  Grents.  AppUcstioas  for 
diese  continuing  grant  programs  wiU  be 
received  on  April  IS,  1860  and  on  foture 
dates  to  be  aimoanoed. 
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Regiaa/DulK/loaikm 

Northwest  Region 

Match  6/7, 19»— Seattle  Sheraton  Hotel 
and  Towen»  MOO  Sixlk  Avenae. 
Seattle.  WA  gnoi.  (206)  621-9000 

Central  Region 

Maidi  8/9— The  Westia  Hotel.  1672 
Lawrence  Street  Denver.  CO  80202. 
(303)  572-0100 

Southeast  Region 

Mardi  12/13,  MW— Sheraton  Orlando 
North  Hotel  and  Towers,  1-4  & 
Maitland  Boulevard,  Orlando,  PL 
328S»-«80a  (407)  MO-MNO 
TtBte:  Back  weskskep  wiH  begMi  — 

Day  1  at  1:00  poa.  and  Witt  cad  OB  Day  2 

Agenda  FSgMigftt9  uwfUite. 

Day  1— 

Overview  of  the  Thiec  Grant 

AaMBiiBCCfnents 
Grant  Submission/Review/ Awaid 


Of  Lwrltlla, 


TkeCcntar  for  Eavirrwaentiil  Heakh 
and  Injury  Control  (CEHIC)  of  the 
Centers  for  Disease  Control  (CDC) 
announces  the  following  laeefiq^ 

Namer^taaXiy  into  Araas  Contsminitad  or 
PotentiaOy  CoaUminated  by  A^enU  GA.  GB. 
VX.  Mnstud  or  Lawiiite. 

PIqck  Trwnio&gB  Hotel.  30n  Nbrtn  Dluiu 
HilU  Road  NK.  Adanta,  GA  SNA 

Tiow  om/ Azier  aao  aak-S  pja^-^toch  ft- 


S,. 


Genoal  Mndpks  el  Pieventiuii/Batly 
Intervention 

LesaoM  Leaned  aboat  High  Kak  Yeulh 
and  Resiliency  Factors 

Day2— 

TednuGal/nactical  Aspects  of  Grant 
Appncation  Process  ncliKnngr 
completing  forms,  program  narrative, 
budget  justffication,  approach, 
method,  management,  and  evaluation 

Statua  of  Woikabopa:  Open  to 
prospective  OSAP  ffwnt  applicaots. 
To  receive  a  wariofaop  iigisliation  km 
contact  National  Clearinghoase  for 
/\)^»hrJ  yn/4  Drug  lofocoiation 
(NCADI).  PO  Box  2345,  Rockville,  MD 
20852.  Telephone:  (301)  408-2000 
For  further  details  on  the  technical 
assistance  wedahefm  contact 
The  Circle,  Inc/CFMG,  8201  Greensboro 
D^^  Saile  0001  McLean  VA  22102: 
(703)821-8955 

Purpose:  In  cdlahoration  with  the 
State  Alcohol  uid  Drag  Authoritiea.  the 
OfBca  far  Sabataace  Abuse  Preventiai. 
Division  of  Demonatrationa  and 
Evduatkn  aad  the  Offirr  of  the 
Director,  will  provide  geacsal  asaislaBca 
through  these  wockshopa  to  prospective 
applicants  ia  re  spending  to  the  OSAP 
grant  anneiir*''***^* 


Statm:  Opan. 

Matters  To  Be  Discussed  At  this  meitiii^ 
issues  related  to  reentry  by  civiTians  ioto 
areas  that  m^Jit  becone  oontannnated  by 
lethal  chcfliical  agents  wn  be  aiseaMea. 
These  i«nts  are  GA  (CAS  77-n-e).  GB 

(CAS  iv-M-a|i  vx  tCAS  sona-ea-n.  I 

mustvd  (CAS  S05-«0-^  01  LewisMa 
(dichloroU^yoroviayllarrine.  CAS  541-2&- 
3).  The  area  might  become  contaminated  in 
the  unlikely  event  of  •  catastiopMc  nlaaaa 
bom  a  storage  or  demilitarixation  facility. 
Ike  oMliagiapartaf  aacOortta  knprave 
plannat  isr  eaMRpBcia*  near  dBpets  wkese 
lethal  chemical  agenli  aie  stand  and  wheie 
they  will  be  destroyed  during  the  Chemical 
Stockpfle  Disyoaal  ftogram. 

jae  BMeflBg  wis  ae  c^ien  ro  lae  pwoiic 
limilad  oa^  by  Iha  space  avaiiaUe.  Tke 


75  people. 

Contact  Person  for  More  Information: 
Additional  infonnation  concerning  the 
meeting  may  be  uotaineo  frooi  Linsa 

CEHIC  aatt  stop  (FaaiL.  CDC  ttWCMbm 
Road  NE..  Atlanta.  GA  90333.  Tclepboaes: 
FTS  236-4S9S;  CommerciaL  (404)  488-4505. 

Dated:  laouary  28.  ISOa 
□vinHUyar. 

Associate  Director  fsrPelicy  Coordiaation. 
Centers  for  Disease  Control 
[FR  Doc  90-2292  Filed  1-31-801 8:«5  aoi) 


Akt^teki 

Adaasmtratiom, 

(FR  Dec  98-22V  Had  ItM-SSc  8:48 1 


Part  F  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Aatfionty  for  the 
Department  of  fiealtfa  and  Hinnan 
Services.  Health  Care  Fmandng 
AdMaistntioB  (HCFA),  Faiami 
RegislBV,  Vol.  5S.  Now  2M>  ppi  «4838- 
4404a  dated  Friday,  Novenber  201 19V) 
is  amended  to  include  revised 
iiigaaiialiiai  titica  aad  taiictiaaal 
statements  for  oeaqmncnts  in  Am 
Bureau  of  Quality  Control  (BQQ.  Office 
of  the  Associate  Ariminisfcatot  Car 
Operations.  The  functional  staieawnls 


for  the  Division  of  Financial 
Management  and  the  Division  of 
Program  Patfotmance  in  tha  Office  of 
Medicaid  Management  (OliAiQ  ace  bainf 
revised.  The  revisioDS  ate  necessary 
because  of  the  transfer  of  the  Medicaid 
utilization  control  (UC)  funx:tion  from 
BQC  to  the  Health  Standards  and 
Quality  Bureau  and  other  minor 
hinctional  realignments  within  OMM. 
The  Ulk  of  the  Divistoa  of  lastitutioari 
Reimbursement  Assessownt  in  the 
Office  of  Quality  Control  Programs  will 
be  changed  to  the  DMsion  of 
InatUational  Payaieat  Oversigbt.  and  the 
functional  statenent  wiQ  be  revised  by 
replacing  the  tens  "keimburseaieair 
with  "payment"  whsiavei  it  appears  in 
the  statement  The  chaages  are  betag 
made  so  that  Ae  oryanicatjonal  title  and 
hmctionai  alalenient  witt  BOia 
accurately  daauibe  the  fwctionsl 
responaibSties  of  the  division. 

The  spedflc  changes  to  part  Fate 
oesuioeu  ueiuif . 

•  Section  FPJa&3i.0fl}ce  of  QoaUty 
Control  PtegranM  (FPCS^  ia  amended  by 
deleliag  the  exiatkig  ifiviaion  titles  and 
replacing  them  with  the  following: 

a.  Diviaion  at  Operational  Reviews 
(FPC51) 

b.  Dtviston  of  InaytBtional  PayaMnl 
Oversi^t  (FPGSO) 

c.  Division  of  Performance  Evaloatian 
(FPCSa) 

•  Section  FP.2ftBL2.a..Divisiea  el 
Financial  ManayawiH  PTCtl).  is 
amended  by  dsle4hii  the  existing 
funetionat  statenent  sad  repfadag  M 
with  the  foilowinr 

a.  Division  of  FTnandal  Management 
(FPC41) 


Establishes  pettcks  aad  piocedi 
by  <rtiich  Medicaid  State  ajujcks  and 
regional  offices  {ROs)  sabndt  qpartetly 
budget  satiaiatta  and  expenditnre 
reports.  Anaiyiss  budget  eatinailaa  aad 
formulates  the nattenal  Midicaid 
budget  Adnnaistsn  the  State  grants 
process  far  adtoinisfaative  and  ptogiam 
payments.  Reviews  all  Slate  dataoa  far 
Fadefal  taiiuiwirsenMfat  ander  titla  XEC 
of  tiia  Sadil  Secailty  AcL  Rcvfeava 
quarta^  State  agency  espendMve 
reports  to  siilaels  bni^  cxacatian 
and  determine  the  aUoasabPity  of  coeta. 
Reviews  and  appsawca  RO 
diisllewancea  of  Slate  daima  far 
Medicaid  lehnbanemeBL  Serves  as  the 
focal  point  far  defenae  of  ( 
dedsiona  hefasa  tba  Grant  i 
Board  (GAB).  Sate  and  teteipcete  Eacal 

Statea  and  ROa.  Davelaps  HCPA 
instructionafas  SO  staff  conosmiat  *e 

f^  ■■■■■I  ■!  *    -     ^  **      *^*  -  -»*  -  - 1  -■ 
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program  and  reviews  RO  performance 
to  assure  consistency  in  Implementetlon 
of  instructions.  Directs  and  coordinates 
the  fiscal  aspects  of  title  XDC  program 
activities,  provides  the  definitive  HCFA 
interpretation  of  Medicaid 
lelmbursonent  policy  for  administration 
and  trahiing  costs.  Responsible  for 
operational  policies  regarding 
availability  of  Federal  financial 
participation  (FFP).  designation  of 
appropriate  HT  rates,  and  for  issuing 
interpretations  to  ROs  regarding 
operational  FFP  issues.  Directe  RO 
financial  reviews  of  State  agencies  and 
oversees  the  Medicaid  claims  processing 
review  activity.  Develops  and 
implemente  a  system  to  evaluate 
freedom  of  dioice  waivers.  Develops 
and  implemente  policies,  procedures, 
and  instructions  for  the  oversight  of 
States'  administration  of  home  and 
community-based  waivers  (HCBW). 
Develops  methodologies  for  processing 
HCBW  expenditure  reports.  Conducts 
analyses  of  States'  administration  of 
HCBW.  Oversees  the  implementation  of 
Medicaid  maternal  and  child  health  and 
early  and  periodic  screening,  diagnosis, 
and  treatment  activities  and  provides 
technical  assistance  and  guidance  to 
States.  ROs.  and  other  interested  groups. 
Directe  the  Medicaid  program 
compliance  process  including  assisting 
ROs  and  States  in  resolving  compliance 
issues  and  conducting  compliance 
conferences  and  hearings  as  necessary. 

•  Section  FP.2aB.2.b..  Division  of 
Program  Performance  (FPC42).  is 
amended  by  deleting  the  existing 
functional  statement  and  replacing  it 
with  the  following: 
b.  Divlsioo  of  Program  Petfonnance 
(FPC42) 

Develops,  implements,  directs,  and 
operates  the  national  Medicaid 
eligibility  quality  control  program  to 
determine  the  effectiveness  of  Medical 
State  agencies'  performance  in  the  area 
of  eligibility  determinations. 
Promulgates  guidelines  and 
requiiementa  for  operation  and  direction 
of  the  Medicaid  eligibUity  quaUty 
control  program.  Systematically  reviews 
estabUshed  Medicaid  eligibility  quaUty 
control  regulations  and  policies  and 
develops  and  implemente  appropriate 
enhancements.  Establishes  and  operates 
systems  for  reporting  and  analyzing 
resulte  of  State  reviews  in  the  Medicaid 
eligibility  quality  control  program. 
Provides  ongoing  technical  assistance  to 
systems  users.  Directe  systems 
maintenance  and  support  contractor 
performance.  Provides  documentation 
and  analysis  necessary  to  initiate  and 
support  actions  on  disallowances, 
penalties  and  corrective  action 


requirements,  and  adjudication  of 
appeals  of  disallowancas  and  penalties. 
Develops,  implemente  and  operates  a 
comprenensive  system  for  assessing  and 
assuring  adherence  to  the  reqidramente 
for  operating  the  Medicaid  eligibUity 
qiiality  control  system.  Conducto 
performance  assessmente  and  prepares 
recurring  and  special  reports  of  findings. 
Develops  and  implemente  a  system  for 
reviewlM  the  Stete  performance  of  the 
Income  Bigibility  Verification  System 
(IEV8)  requirements.  Develop*  and 
interprete  regulations  and  policies  for 
States  to  establish  lEVS  and  coordinates 
all  lEVS  activities  within  and  outeide 
HCFA.  Develops  and  promulgates 
program  p^cy  for  utilizing  the 
Systematic  Alien  Verification  for 
Entitlement  (SAVE)  system.  Provides 
technical  assistance  on  lEVS  and  SAVE 
system  to  regional  offices  (ROs)  and 
serves  as  liaison  between  the 
Immigration  and  Naturalization  Service. 
Internal  Revenue  Service,  other  Federal 
agencies,  and  the  ROs.  Provides 
expertise  on  sampling,  predsion. 
universe  identification,  and  other 
technical  statistical  issues  in  support  of 
the  bureau's  quality  control  and 
assessment  programs.  Provides  limited 
technical  assistance  on  computers  and 
their  applications  to  work  producte. 
Develops  and  promulgates  policies  and 
procedures  for  proper  maintenance, 
review,  and  approval  of  State  plans  and 
their  amendments.  Monitors  Stete 
compliance  to  plans  and  oversees  the 
compliance  process.  Develops 
compliance  issues  for  disallowance 
reviews.  Directe  targeted  reviews  of 
areas  identified  as  potentially 
noncompliant  due  to  erroneous  plan 
approval  or  improper  Stete 
implementetion. 

•  Section  FP.2aB.3.b..  Division  of 
Institutional  Reimbursement 
Assessment  (FPC52)  is  amended  bv 
deleting  the  existing  organizational  tide 
and  functional  stetement  and  replacing 
them  with  the  following: 

b.  Division  of  Institutional  Payment 
Oversight  (FPCSS) 

Develops,  hnplemente,  directs,  and 
operates  national  qualitv  control 
programs  to  determine  the  effectiveness 
of  Medicare  contractors'  paymente  to 
institotional  providers  including 
assessment  of  cost-based,  projective 
and  alternative  payment  systema,  and 
oversight  of  chain  providers'  home  office 
coste.  Assures  iminmn  national 
assessment  of  Medicare  contractors' 
compliance  wiUi  institotional  payment 
performance  standards,  program 
requirements,  and  government  auditing 
standards.  Promulgates  guidelines  and 
requiramente  for  direction  of  Medicare 


payment  assessment  and  quality  control 
program*.  E*tebli*he*  and  operate* 
systems  for  analyitaig  r**alte  of 
Medicare  payment  a**e**m*nt  and 
quality  contd  program*.  A******* 
performance,  tdentifie*  performanoe 
defidende*  and  trend*,  and  deteimine* 
the  need  for  new  tracking  and 
evaluation  technique*.  Develop*, 
implement*,  and  operate*  a 
comprehan*lv*  *y*tem  for  a**e**ing  and 
a**urlng  adherence  to  requiremento  for 
operating  inetitotional  payment  quality 
control  and  assessment  prosram*. 
Sy*tematically  review*  eetabllshed 
Medicare  payment  qualitv  control  and 
assessment  programs  and  implemente 
appropriate  enhanoemente  reflecting 
operationaL  l^lslative,  and 
adminiatrative  dtenae*.  Prepare* 
recuiTing  and  epadal  reporte  of 
operational  effectivene**  in  in*tttotional 
payment  to  document  performance 
•**e**ment  resulte.  Prepares 
comparative  analyses  of  individual 
contractor  performance,  interprete 
quantifiable  findings,  and  identifies 
trends,  significant  problems,  and 
appropriate  conective  action*.  Con*ulte 
with  other  oomponente  in  evaluating  the 
impact  of  exiethig  and  propoaed 
program  requiremente  for  effective 
payment  to  inatitotional  provider*  and 
in  developing  propoaals  for  legislative, 
policy,  or  operational  reform. 

Dated  Januaiy  17. 198a 


RobartAI 

Associate  Administrator  for  Management 
(FR  Doc.  88-2382  FUad  l-n-88;  848  am) 
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Itodtow*  Program;  EMabNahmMil  Of 
Modteara  leonomle  mdii  Cffodlvo 
Apr!  1,  ItIO 

Aomev:  Health  Care  Financing 
Administration  (HCFA),  HH8.        / 
Notice.  * 


r:  This  notice  updates  the 
Medicare  Economic  Index  (MEI).  whidi 
is  used  to  calculate  the  prevailing  charge 
levels  tiiat  help  to  detemdne  reasonable 
chaiges  for  certaii/physidan  services 
under  the  Medicare  Supplementary 
Medical  Insurance  (Part  B)  program.  For 
phyddan  *ervice*  fumi*h*d  on  or  after 
Aivil  1.  IQOa  and  before  Januaiy  1 1891 
the  increa**  for  primary  care  eervice* 
wiU  be  44  percent  and  (or  other 
service*  it  will  be  24)  percent 
I  Mtu:  April  1,198a 

FORMATION  00NTAC1S 
Stanley  Weintreub.  (301)  I 
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Psyiodit  ondETlD^  RffBttcsro 
Supplementary  MeAeal  BnuraBce  (Part 
B)  plugiaiB  for  ceilBhi  pnyncMB 
wg»ice»  i»  baaed  c«  •  niiwouubhi  cfcaige 
which,  under  McHeB  1842(b)  of  iie 
Social  Seearty  Act  pbe  Art),  nay  aol 
exceed  the  loweat  ol:  flJTW  H*]'*****'** 
aetaalchuigftfociieaerwoRCTttoar 
her  euatoBMry  ehaiae  for  *•«  aanrica, 
(3)  Tbe  prvvaOag  cfeanr  pfplqr^ 
for  similar  aiualtaa  ia  MlacalMy 
adjusted  far  i»  Madli 
Index(MEI).orHIAt. 
chaig*  liiBil  *at  appliaa  if  HCPA 
detuBMin  tfcat apHyta^tha abava 
criteria  to  a  partodar  sarrtae  or 
category  fj4  aanricea  woaM  iMdt  te 
grossly  exiaaaiw  dMagBS.  fWbam  tfaa 
uae  of  iM  cmtanaqr  and  prevaihae 
chargea  rcaoha  is  a  paymcat  that  ia 
grossly  deficieni,  a  hioWt  raaaoaaUc 
charge  say  ba  lecayiiiwi-)  The 
prevailing  charse  ior  a  aervica;  befiare 
adpisaMirt  for  tfaa  MBL  ta  calctdated  al 

the  75th  paiiaiUib  of  plijM  i ' 

caBtaaacy  ckapa  far  a  amilai  aervica 

{■ttcsaBalacBMty.  faioompating 
prevailing  cbasyeak  Iha  easrier  ases  the 
customary  cfaargaa  ef  pi^siciaiia  m  the 
locality  imghtad  by  Skiqmmrj. 

IVe  ftfi  aacraaie  ior  tee  aoaen  year 
(FSY)  1968.  that  ii>  the  124iootft  period 
beginning  January  1. 1988  was 
announced  in  the  October  14. 1987 
Fadatal  RagMar  as  3^  panxirt  (52  PR 
38148).  Heavwar,  dna  to  the  enac&BKiit 
on  Decanber  2X 1907  af  Pabi  L  K»-a09. 
the  Omnibus  Budget  Reconfiliation  Act 
of  1987.  that  increase  dSd  not  go  into 
effect  on  January  1.  iqB&  Instead, 
section  4041(a)  of  Pub.  L  100-209 
enacted  a  new  section  1842(b)(4)(v]  of 
the  Act  to  pfwida  tfwl  ' 


no  iHCfcaae  n       .  _        . 

Umits  for  the  first  three  montha  ef 
Section  4042(a)  of  Pub.  L 100-203 
enacted  a  new  aection  184^^(4)(F)(M)  of 
the  Act  to  pioride  that  bugiiiiiiiig  Aprfl 
1. 1988.  the  MH  for  the  reaaaukr  fli 
F5Y 1988  would  be  increased  in  the 
followiag  way: 
•  Par  asJBiii  ■  care  aarricaa,  JM 


Ij0 


eiwctHre  ob  Apnl 


•  Fori 

peroaat. 
These 

1.19tft 
SeetJOD  40a(«)  of  Pubk  L 180-288  also 

enacted  a  aew  sactioB  1M2(b)H)(F)fiii) 

of  Ifae  Act  to  ealabWb  the  faMowriag 

increases  m  tfw  MD  for  PSY  Iflfc 

•  For  priaary  cara  aaiikei.  tM 

percent 

•  For  other  phyaidaA  servicaa.  IjO 

percent 

These  increases  became  effective  on 

January  1. 1980. 


SectiOB 
enacted* 
ofthcActtodefliM 


1M2(bff«(BXiH) 


coi 
emei 
medical 
in< 


sldiladiwaiiig. 


jarcuatodtal 
caranadicali 

Section  9391  fe)(4)  and  f5)  of  tfle 
Omnibo*  Bad^  Reeoncffiation  Act  ef 
1988  (Pub.  L  99-5091  probibili  NCFA 
from  dnnging  the  raethodolm  for  tfie 
MEI  mitii  it  has  cunsuHed  wfttt 
appropriate  experts  and  cuuiyRted  a 
study.  HCPA  bas  hstiated  aoch  a  sta^y 
but  has  not  yet  leached  any  nm 

f5>T^^,■lll^illll^  (or  rtm aging  tiie  Uldeil. 

when  decisions  are  made  to  change  the 
MEI  metfiodultigy.  HCFA  w3  puUlan 
proposed  chaises  in  the  Fadaial 
Raglstar  and  anow  uppui  tunity  tor 
pubBc  comment  Blccaiise  huA  has  not 
proposed  a  new  MH  methedeiegy. 
HCFA  is  cmitinuning  to  apply  the 
methodology  for  the  caicalation  of  ne 
MH  as  set  forth  hi  42  CFR 
405.504(a)(9)(i).  fThis  methodeleBr  was 
Qcscriucd  in  ctetsil  nt  foe  96fHCiii06r  ^r 
1985  notice  (50  FR  99»1)). 

In  that  notice,  we  explained  that 
various  indices  are  used  to  estimate  the 
price  expenses.  One  component  the 
office  space  con^ranent  is  based  on  the 
housing  component  of  the  Consumer 
Price  Index  (CFI).  The  Bureau  of  Labor 
Statistics  (BLS)  haa  subsequently 
revised  its  measure  of  the  housing 
component  of  the  CFf  and  a  discussion 
of  this  revision  is  contained  in  BLS 
Report  583.  "tSPI  bsues."  February  1980. 
FoUowing  the  methodology  set  forth  in 
1 405.504(a)(3)(i).  we  determined  that  Ae 
MEI  increase  for  FST 1990.  effective  on 
January  1. 199a  should  be  4.2  percent 
However,  section  01O7ta)(l)  of  the 
Omnibas  Budget  Reconcihation  Act  of 
1909  (Pub.  L 101-239).  OMCted  on 
December  19. 1988.  changed  the 
effective  date  to  AP*tt  ^  l^BBBi  Becaaae 
of  the  delay  in  the  effective  date  for 
appkyiag  the  MEI  update,  the  prevailing 
charge  levels  for  items  and  services 
fiuBkhed  from  January  1. 1990  through 
March  31. 1900  ace  determined  on  the 
same  basis  as  prevailing  charge  levels 
for  tfaaaa  secvicea  furnished  during 
cakodar  year  1980.  For  items  and 
service*  bunishcd  on  or  after  April  1. 
1990.  the  percentage  increase  in  the  MH 
is  as  fbUows: 

f  FBrpfianrycaie8arviBea:4^ 

percent 

•  For  other  physidan  services:  US 
percent 

•  For  radiology  and  anesthesiology 
services  and  for  other  services  as 


described  Id 
the 


18«204MiE)Uv)af 


The  changes  in  the  components  of  die 
MH  that  led  to  the  4.2  percent  diangB 
are  as  follows: 


oonipofwnis  ovi 


1.    HoMly 


2.  HoMlnf 
3i 


4.  OniQi  and  plwuwacaufcil  oomponsnl 
o(  tfw  oonsHiNrprtBe 

5.  Al  aSMr 
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9.  Chaiiga  to 
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•pedal  aMy  dona  i«  HCFA  bv  a  cammMut.  in 
idarTTwwaM  an  0.47.  OJO,  007.  O.0R  0.0« 
and  0.10  lB» 

ttMiv.  to  atmm  to  tha  *•»•  wHjijy.  ■ 

I  of  flrosa  tfWQiiw  DsSMMn  pnysr 


tolions  of  Sto 
Iho  MB. 


Inimnos  oomponant  of 


n.  Regulatory  fanpact  Statement 

This  notice  merely  anaouaces  the  MH 
changes  prescribed  by  section  ia42(bj(4) 
of  the  Act  as  axneoded  by  section  4042 
of  Pub^  L 100-203  and  section  8ia7(a) 
and  (b)  of  Pub.  L 101-238.  Tht*  notice  is 
neither  a  propeaed  rule  aor  a  final  roia 
issued  after  a  propeaal  and  does  not 
aber  any  lepdatiaaa.  Tbeiefore.  we 
have  detennitoedl  and  the  Secretary 
oertifiea,  that  no  anaiyaes  are  required 
under  Executive  Order  12281.  the 
Regulatory  Ffajdbiltty  Act  (S  U.S£.  001 
throogh  n2)  or  sectioto  lia2(h)  of  the 
Act. 


IB. 


A.  Paperwork  ReducUea  Act 

The  changes  in  this  notioe  do  not 
impose  information  cuUeutioii 
requirements.  Consequently,  they  need 
not  be  reviewed  by  the  Executive  Offfoe 
of  Management  and  Bu(^et  under  tfaa 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C  3501-3511). 
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B.  Public  Commant  Period 

We  are  publishing  this  notice  for 
public  comment  prior  to  its  taking  effect 
since  it  merely  announces  the  rate  of 
change  in  Ae  MH  as  required  bv 
legislation.  As  noted  above,  the  basic 
mediodology  for  the  calculation  of  the 
figures  has  not  chaogad.  Thus,  we  find  it 
unnecessary  to  publish  this  document  in 
proposed  fonn  with  a  prior  commant 
period. 

(SacttoB  184a(b)(4)  of  8w  Soolal  Seoaifty 
Act  (42  U.aC  138Ba(b)  and  42  CFR 
406.804(a)(3)(i))) 

(Catalog  of  Paderal  Dooiestlc  Assistance. 
Praoaa  Na  U.774.  Medicara-Sappleaianlary 
Medical  Insurance) 

Dated:  January  22. 1980. 
Louis  B.  Hays, 

Acting  Adminittntor.  Health  Care  Financing 
Adminietration. 

(FR  Doc.  90-2an  FUad  1-81-80;  ft4B  an) 
iftiJM  OOM  «is»«t-« 
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Fadaral  Coimei  on  llw  Agino;  Matllng 


;  Federal 
Council  on  the  Aging. 
TWB  AND IMTB  Meeting  begins  ato  a.m. 
and  ends  at  S  p.m.  on  Wednesday^ 
February  14. 199a  begins  at  9  a-m.  and 
ends  at  5  p.m..  on  Thursday,  February 
15.  lOea  and  begins  at  9  ajn.  and  enda 
at  5  p.m.  on  Friday.  February  18, 1980. 
naCK  On  Wedneaday,  February  14. 
Boardroom  108.  The  Capitol  Hill  Hotel 
200  C  Street,  SE.,  Washington.  DC  from 
9  a.m.  to  5  p.m..  Thursday,  February  15, 
Boardroom  108.  The  Capitol  Hill  Hotd. 
200  C  Street  SB..  Washington,  DC  from 
9  a.m.  to  5  p.m..  and  Friday.  February  18. 
Boardroom  108,  The  Capitol  Hill  Hotel 
200  C  Street  SE..  Washington.  DC  from 
9  a.m.-5  pjn. 

STATua:  Meeting  is  open  to  the  publia 
CONTACT  miSON:  Kevin  W.  Parks. 
Room  428a  Wilbur  Cohen  Federal 
Building.  245-2451. 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1966  (Pub X. 
g8-2a  42  U.S.C  3015)  for  the  purpose  of 
advising  the  President  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (PubX. 
8^-453, 5  US.C  App.  t  sec.  la  1878) 
that  the  Council  will  hold  its  February 
quarteriy  meeting  on  February  14, 15, 
and  la  198a  bom  8  ajn.-8  pjn. 
respectively,  in  Boardroom  108  at  Hie 


Capitol  HOI  Hotel  200  C  Streat.  8E. 
Washington.  DC  20003.  On  February  li. 
the  Coundl  will  conduct  its  regular 
business  meeting  daring  the  moining 
session.  The  aftwooon  sssskai  will 
focus  on  issues  of  Cuardlanshlp  and  the 
Hderiy. 

The  agenda  is  as  follows:  A 
presentation  by  representatives  of  the 
American  Bar  Assodatton,  Commission 
on  Legal  Problems  of  the  Elderly,  who 
will  discuss  the  progress  made  in  the 
area  of  guardianship  and  the  eldaiiy. 
This  session  will  be  a  review  of  the 
process  made  as  a  result  of  Counoil's 
reoommendations  issued  at  their  May. 
1988  Meeting. 

On  Februarv  16th  and  18th 
respective^,  from  0  s  jn.-6  pjn.,  the 
Council  will  continue  and  condude  its 
regular  business  meeting.  The  agenda 
wiU  include:  Introduction  of  new 
members:  discussion  of  Current  Projects. 
Committee  Reports.  Agenda  ProJecU  for 
1800-01.  the  1008  Annual  Report  to  the 
President  and  Recommendations 
Included  therein— location  of  1980 
meetings:  in-house  long  range  planning 
deliberation  on  future  activities  and 
agenda  for  future  meetings. 

The  rest  of  the  three-day  meeting  wlU 
Include  discussion  of  Agenda  Projects 
and  other  matters  as  they  relate  to  the 
aging  population. 

Dated  January  28. 1900. 
(FR  Doc.  90-2300  Filed  1-31-Oft  8:45  am] 
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DEPAftTMENT  OP  THE  HUEmOR 
■uroau  Of  Land  I 

(AZ-8a0-88-4320-12] 


r:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  meeting— IGngman 
Resource  Area  Grazios  Board. 


iGraringB 
iKingiMnl 


v:  The  Kingman  Resource  Area 

erasing  Advisory  Board  will  hold  a 
meeting  on  Tuesday.  March  13, 198a 
The  meeting  will  start  at  8  ajn.  In  the 
Kingman  Resource  Area  Conferenoe 
Room.  2475  Beveriy  Avenue,  Kingman, 
Arizona  88401. 
The  agenda  for  the  meeting  will  include: 

1.  Update  of  the  Bureau's  Exchange 
Program 

2.  Status  of  the  Bureau's  Planning  and 
Environmental  bnpact  Statements 

3.  Wild  Horse  gather  in  the  Cerbat 
Herd  Management  Area 

4.  Status  of  Wilderness  Program 

5.  Riparian  Management 


a  Report  on  Range  Improvements  for 
FY  80 

7.  Range  Policy  Update 

8.  Request  for  Advlsoiy  Board 
Expenditares 

8.  Arrangements  for  Future  Moetlnp 

The  meeting  is  open  to  the  pubU& 
Anyone  wishing  to  make  ord  or  writtoa 
statements  to  the  Board  is  rsquestad  to 
do  so  lluuupi  the  ofBoo  of  the  DIslrkil 
Manager.  2015  West  Deer  Valley  Road. 
Phoeidx.  Arisona  88027,  at  least  sevaa 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Oflloa  and  mads  available  for 
public  inspection  and  reprodaettoa 
(during  regular  business  hoars)  wlthtai  X) 
days  fbUowfaig  the  meeting. 

Dated  Januaiy  29. 1980. 
Haafl  K«  Hssan, 
Dietrict  Manager. 
(PR  Doc.  90-2271  Filed  l-n-80(  8«  am) 


ICO  818  88  4188  181 


r.  Bureau  of  Land  Management 
Dept  of  the  Interior. 

ACnOlc  Correction  of  notice  of  off-road 
vehide  designation. 


r:  Notice  was  given  on 
September  2a  188a  that  certain  areas 
within  die  Kremmllng  Resource  Ares  of 
the  Craig  District  Colorado  were  subject 
to  off-road  vehicle  designationa.  Theaa 
designations  wars  the  result  of  die  18M 
Kremmllng  Resource  Manageaient  Plaa. 
This  notice  was  published  in  die  Fsdaral 
RaiMor  of  Ssptomber  2a  188a  Vol  53. 
pages  38081-88002.  Copies  of  die 
original  notice  are  available  at  the 
Kremmllng  Resource  Area  Office. 

Information  concerning  die  location  of 
the  Resource  Conservation/WoUbrd 
Mountain  Areas  is  incorrect  and  the 
reference  to  the  Dice  Hill  area  was 
inadvertently  left  out  of  the  notice. 

Paragraph  El.d  is  corrected  by 
removing  die  phrase  **10  ndles  soudi" 
and  replacing  It  widi  ''nordi". 

Paragraph  &1  a  Is  added  u  follows: 

e.  Dice  Hill— 0800  acres  located  10 
miles  soath  of  Kremmling,  Colorada 
Seasonal  dosures  and  Itaaltations  art 
also  In  effect 

Paragraph  BJ.  Is  correctad  to  B4. 


Area  Manager,  Kronmling  Resources 
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Area.  P  O  Box  68.  Kremmling.  Colorado 

80459. 

DivUHMr. 

Acting  Ana  Manager. 

[FR  Doc  90-2280  Filed  1-31-flO:  8:45  am] 


[NV  880  00  «1(H»1 

I  Air  Force  Range;  Reeource 


January  25. 198a 

;  Bureau  of  Land  Management. 


Interior. 

action:  Notice  of  Availability  of  the 
Nellis  Air  Force  Range  Proposed 
Resource  Plan  and  Final  Environmental 
Impact  Statement  and  Notice  of  the 
proposed  designation  of  the  Timber 
Mountain  Caldera  National  Natural 
Landmark  as  an  Area  of  Critical 
Environmental  Concern. 

8Wi>inT  The  Nellis  Air  Force  Range 
Proposed  Resource  Plan  and  Final 
Environmental  Impact  Statement  (PRP/ 
FEIS)  is  avaUable  to  the  public.  The 
FflP/FEIS  was  prepared  as  a  result  of 
the  Military  Lands  Withdrawal  Act  of 
1986  (Pub.  L  99-606)  and  as  amended  on 
June  17. 1988  (Pub.  L 100-338).  The 
proposed  plan  is  designed  to  direct  the 
management  of  natural  resources  on 
approximately  2.208,326  acres  of 
withdrawn  public  lands  in  Nye.  Lincoln, 
and  Qark  Counties,  Nevada.  These 
lands  have  been  withdrawn  for  use  as  a 
high-hazard  military  weapons  training 
and  testing  area,  thus  limiting  resource 
management  options.  The  PRP/FEIS 
does  not  address  miUtary  uses  or 
impacts  within  the  planning  area;  those 
uses  and  impacts  were  addressed  in  two 
separate  ElSa  prepared  in  1961  and  1986. 

The  PRP/FEIS  may  be  protested  by 
any  person  who  participated  in  the 
planning  process  and  has  an  interest 
which  is  or  may  be  adversely  affected 
by  the  approval  of  the  plan.  A  protest 
may  raise  only  those  issues  which  were 
submitted  for  the  record  during  the 
planning  process.  Protests  must  be  in 
writing  and  must  include  the  following 
information: 

a.  The  name,  mailing  address,  telephone 
number,  and  interest  of  the  person  filing  the 

protest. 

b.  A  statement  of  Ae  issue  or  issues  being 

protested. 

c.  A  statement  of  the  part  or  parts  of  the 
document  being  protested 

d.  A  copy  of  all  documenU  addressing  the 
iaaue  or  issues  previously  submitted  during 
the  planning  process  by  ttie  protesting  party, 
or  an  indication  of  the  date  the  issue  or 
iaaoes  were  discussed  for  the  records. 


e.  A  short  concise  statement  explaining 
precisely  why  the  BLl^s  Nevada  State 
Director's  decision  is  wrong. 

DATIS:  Protests  on  the  Nellis  Air  Force 
Range  PRP/FEIS  mutt  be  filed  no  later 
than  March  2. 1990. 

Aoonsssis:  Protests  must  be  sent  to 
Director.  Bureau  of  Land  Management. 
18th  and  C  Street  NW..  Washington.  DC 
20Z4a 


rARV  mromumott  The 
PRP/FEIS  focuses  on  the  management  of 
vegetation.  wUdlife  habitat,  and  wild 
horses.  The  management  of  vegetation, 
especially  riparian  areas,  wiU  be 
emphasized  to  maximize  wildlife  values 
within  the  planning  area.  Wild  horses 
will  be  managed  to  achieve  a  thriving 
ecological  balance  on  the  Nevada  Wild 
Horse  Range.  BLM  initiated  or 
authorized  actions  in  the  planning  area 
will  comply  with  Visual  Resources 
Management  Class  n  and  IV  Guidelines. 

In  addition  to  the  issues  identified 
aboverthe  PRP/FQS  proposes  to 
designate  110.720  acres  of  the  Timber 
Mountain  Caldera  National  Natural 
Landmark  located  within  the  Nellis  Air 
Force  Range  Planning  Area  as  an  Area 
of  Critical  Environmental  Concern 
(ACEC).  The  rationale  used  for 
proposing  designation  of  this  area  is  that 
it  will  maintain  an  outstanding  example 
of  a  imique  ecological  feature.  The 
proposed  ACEC  is  already  withdrawn 
from  aU  forms  of  public  land  entry.  The 
BLM  will  not  authorize  or  initiate  any 
surface-disturbing  activities  within  the 
ACEC  that  would  detract  from  its  value. 
Access  to  the  proposed  ACEC  is 
restricted  and  subject  to  Air  Force 
authorization.  This  will  not  change  if  the 
ACEC  is  designated.  This  notice  meets 
the  requirements  of  43  CFR  16ia7-2  for 
designation  of  ACECs. 

The  Nellis  Air  Force  Range  PRP/FEIS 
has  been  mailed  to  all  interested 
individuals,  agencies,  interest  groups 
and  organizations  and  to  those  who 
participated  in  the  planning  process. 
Additional  copies  of  the  Draft  Resource 
Plan  and  Environmental  Impact 
Statement  are  available  upon  request 
from  the  Las  Vegas  District  Office. 
Copies  of  both  documents  are  also 
available  for  review  at  the  Las  Vegas 
District  Office.  4765  Vegas  Drive.  Las 
Vegas,  Nevada,  and  the  Nevada  State 
Office.  Bureau  of  Land  Management.  850 
Harvard  Way.  Reno.  Nevada. 


RTMN  contact: 
Roger  Alexander.  Las  Vegas  District 
Office.  Bureau  of  Land  Management, 


P.O.  Box  28580.  Us  Vegas.  NV  89128, 

telephone  (702)  64fr-8800. 

Bdwaid  P.  8|iaH^ 

State  Director,  Nevada. 

[FR  Doc.  90-2345  FUed  l-31-ff)t  8:45  am) 
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Bureeu  of  Lend  Menegement 

[NV-030-00-4214-10;  N-S1811] 

Propoeed  WIthdrtwal  end  Opportunity 
lOr  ruoec  eNeungi  neveae 

January  23, 1980. 

aoINCY:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Notice. 

SUMMARV:  The  Bureau  of  Land 
Management  proposes  to  withdraw  9.12 
acres  of  pubUc  land  to  protect  an  area 
for  a  fire  station  complex  near 
McDermitt,  Nevada.  This  notice  closes 
the  land  for  up  to  2  years  from 
settlement,  sale,  location  and  entry 
under  the  general  land  laws,  including 
the  United  States  mining  laws.  The  land 
will  remain  open  to  leasing  under  the 
mineral  leasing  laws. 

DATIS:  Comments  and  requests  for  a 
public  meeting  should  be  received  on  or 
before  May  2. 1900. 

ADOlwiHt:  Comments  and  meeting 
requests  should  be  sent  to  the  Nevada 
State  Director.  BLM.  P.O.  Box  1200a 
Reno.  Nevada  80520. 
FON  RMTNOI INFOWHATIOW  CONTACT: 
Vienna  Wolder.  BLM  Nevada  State 
Office,  702-328-632& 

suennMNTARv  mpohmatkni:  On 
December  21, 1989,  a  petition  was 
approved  allowing  the  Btueau  of  Land 
Management  to  file  an  application  to 
«vithdraw  the  following  described  public 
land  from  settlement,  sale,  location  and 
entry  under  the  public  land  laws, 
including  the  mining  laws,  subject  to 
valid  existing  rights: 

Mount  Diablo  MeridUn 

T.  47  N..  R.  38  E.. 

Starting  at  the  section  comer  common  to 
sections  8. 9. 16,  and  17,  and  traversing  N. 
SB*  37.1'  E.,  a  distance  of  24  J65  chains  to  a 
point:  thence  S.  0*  04.4'  W.,  a  distance  of  54)03 
chains  to  the  point  of  beginning:  thence 
traversing  N.  88*  37.4'  E..  a  distance  of  2.524 
chains:  thence  S.  0*  07.6'  W.,  a  distance  of 
8J)78  chains:  thence  S.  ST  53.5'  W..  a  distance 
of  10J04  chains:  thence  N.  10*  16.3'  W.,  a 
distance  of  8JS18  chains:  thence  N.  80*  37 A'  E., 
a  distance  of  9.312  chains  to  the  point  of 
beginning. 

The  area  contains  9.12  acres  in  Humboldt 
County. 

For  a  period  of  90  days  fix>m  the  date 
of  publication  of  this  notice,  all  persona 
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who  wish  to  submit  comments, 
suaestlons,  or  objecttons  in  connection 
yfna  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undcvsigned  officer  of  the  Bureau  of 
Land  Management 

Notice  Is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
affimled  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  iMard  on  the 
proposed  withdrawal  must  submit  a 
written  reauest  to  the  undersigned 
officer  wittdn  90  days  from  the  dete  of 
publication  of  this  notice.  Upon 
determinetion  by  the  authorized  officer 
that  a  public  meetins  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Regislei  et 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  230a 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Fedecel  Rs^^sler.  the  lands  will  be 
segregated  es  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
by  the  BLM  authorized  officer  are  any 
temporary  uses  which  will  not  interfere 
with  the  purpose  of  the  withdrawal. 

The  temporary  segregation  of  the 
lands  in  connection  with  this 
withdrawal  application  shall  not  affect 
the.administrative  jurisdiction  over  the 
lands,  and  the  sesregation  shall  not 
have  the  effect  of  authorizing  any  use  of 
the  lands. 
Edward  F.  Spanti 
State  Director.  Nevada. 
|FR  Doc.  90-2347  Filed  1-31-00;  8:45  sm] 
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BuTMu  of  Umd  Management 
IAZ-02»HMM>11-08] 


PtMemx  DMrf^^Artaona: 
To  Notloa  of  inlont  To 
Amandniant  To  The  Phoanix 


An 


AQINCV:  Bureeu  of  Lend  Management 

Interior. 

action:  Addition  to  land  considered  for 

retention  and  acquisition  in  the  Phoenbc 

Resource  Management  Plan  Amendment 

(Federal  Keglsler.  Vol.  51  No.  56.  Pg. 

12288,  Friday.  March  24. 1980). 

auMMARV:  An  area  containing  1.600 
acres  of  public  land.  ItOOO  acres  of 
state  land  and  19J0O0  acres  of  private 
land  in  the  vicinity  of  Wagoner  and 


Walnut  Grove.  Yevepei  County.  Ariaona 
will  be  considered  far  retsBlkai  end 
future  aoqustlon.  The  pobUc  land  portion 
is  identified  in  current  BLM  idenning 
docnments  as  suitable  for  disposel 
through  privete  or  state  exohenge  or 
sale.  Recent  inquiries  by  sobm  land 
owners  in  the  sub)ect  area  viginf  the 
BLM  to  consider  exchanges  leadlog  to 
public  acquisition  of  important  riparian 
areas  along  the  upper  Hasayampe  River 
has  prompted  this  addition  to  this  land 
considned  in  die  management  plan 
amendment. 


Land  Menagaeient.  Las  Vegas  DisMot 
P.O.  Box  28660.  Las  Vsfas.  Nevada 
80126,  prior  to  Januaiy  27. 1900, 
Minutes  of  the  meeting  win  be 
evailable,  upon  request,  at  the  Las 
Vegas  District  Offloe  on  March  27.  lOOa 

Dated:  January  84.  ISOa 


ftTWN  contact: 
Don  Ducote,  Tucson  Field  Office  (602) 
670-4321  or  Bill  Gibson.  Phoenix 
Resource  Area  (602)  865-4404. 


Complete  records  of  all  phases  of  the 
planning  process  are  available  for  public 
review  et  the  Phoenix  Resource  Area 
Office.  2015  West  Deer  Valley  Rood. 
Phoenix.  AZ  85027.  Written 
communication  should  be  sent  to  Authur 
E.  Tower.  Phoenix  Resource  Area 
Manager  at  the  area  office  in  Phoenix  or 
the  Tucson  Field  Ofice.  1321 E.  A)o 
Way.  Suite  B-121.  Tucson.  AZ  85713. 


Dittrict  Manager 

(FR  Do&  90-2351  Filed  l-31-«0(  8d46  am) 


(NV-060-00-4210-4tt] 

I  VoQaa  DMrtct  Advisory  Council 


n  Bureau  of  Land  Management, 
Department  of  the  Interior. 

Notice  is  hereby  given  In  accordance 
MTidi  Public  Law  920463  that  a  meeting  of 
the  Burseu  of  Land  Management.  Las 
Vegas  District  Advisory  Council  urill  be 
held  February  27. 190a  et  lOO)  a jd.  in 
the  Las  Vegas  District  Office  et  4705 
Vegas  Drive.  Las  Vegas.  Nevada. 

The  meeting  agenda  will  include: 

1.  Agendo  approval  and  review  and 
approval  of  minutes  of  the  last  meeting. 

2.  Status  report  on  Desert  Tortoise 
Habitat  Conservetion  Plan. 

3.  Status  report  on  Nevada 
Wilderness  Study  arses. 

4.  Resource  Management  Plan 
Initiation— Stateline  Reeouroe  Arse. 

5.  Public  Uw  00-600— NeUis  Air  Force 
Ruige  Propoeed  Resource  Plaaand 
PinalBlS. 

0.  Election  of  Vice  Cheirraen. 

7.  Unfinished  business. 

&  Public  Comments. 

Advisory  Council  meetings  are  open 
to  the  pubUc.  Persons  wishing  to  make 
oral  statements  to  ths  Council  must 
notify  the  District  Manager.  Bureeu  of 


District  Manogtr,  Lot  Vafa$,  Nemda. 
(FR  Doc.  00-8>«e  Filed  l-81-«k  8)tt  am] 


(iiT-oao-00-4111-11:  ton 


Under  the  provisioos  of  Public  Lew 
07-451.  a  petition  for  reinstatement  of  oil 
and  gas  lease  8DM  05520.  Fall  River 
County.  Sooth  Dekota,  was  timelv  filed 
and  accompanied  by  the  requirsd  rental 
accurlng  fron  the  date  of  terailnetion. 

No  velid  loose  bos  been  issued 
affecting  the  lands.  The  lessee  hes 
agreed  to  new  loose  terms  for  rentals 
and  royalties  at  rales  of  15  per  ocra  end 
10-2/3%  reopoctively.  Psymont  of  o  1500 
administration  fee  has  been  made. 

Having  met  all  the  requiremente  for 
rainstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1020  (30  US.C 
188),  the  Bureeu  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  es  of  the  deto  of  tennlnetion. 
subject  to  the  oriainel  terms  end 
conditions  of  the  loose,  the  increesed 
rental  eml  royelty  rates  dted  above,  and 
reimbumment  for  cost  of  publication  of 
this  Notice.. 

Datsd  lamiary  38, 1880. 
lues  A.BeHsy. 
Chief.  Lectins  Unit 
(FR  Doc.  88-3387  FUsd  l-n-8B(  848  aa^ 


ICACAtMTIl 


of  PUMW  MM 


r.  Depertment  of  the  interior, 
Bureeu  of  Land  Management 

AcnoM  Notice  of  roelhr  ection: 
exchonfo  of  public  end  pilveto  lends  in 
Lessen  County.  Califbnita  (GAGA 
22471). 


R  The  fbllowii^  deocribed 
public  lends  and  intereste  in  lend  heve 
been  oxeddnod  and  found  suitable  for 
disposal  by  oxchonge  under  section  200 
of  the  Federal  Land  Policy  and 


f 
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Management  Act  of  1976. 43  U.S.C 

1716): 

ML  DiabI*  MMiilan.  CaUforaia 

TJQN..R.13E, 

Sectioo  32.  N2SW.  NWSE. 
TJON.  R.15B.. 

Section  4.  Lots  1.2. 3,4.5. 
T.31N..  R.15E.. 

Sectioa&NENW.SWSE: 

Sectkm  15.  E2NE.  SK 

Sectioo  17.  NWNK 

Section  20.  SESW.  B2B2SWSW: 

Section  21,  E2.  N2NW.  SENW.  NESW: 

Section  22.  N2N2: 

Section  29,  N2NE.  NENW. 
comprising  1407  JM  acres  of  public  land. 

The  BLM  will  issue  Right-of-Way 
Grant  CA  CA  25809  under  section  501  of 
FLFMA  to  Henry  Schechert  for  a  cattle 
trail  within  the  boundary  of  public  lands 
described  as  T.31N..  R.15B.,  MJ)M., 
section  7.  NENWSE.  NESENWSE.  The 
fair  maricet  value  of  the  right-of-way 
shall  be  appraised  and  made  a  part  of 
'  the  total  appraised  value  of  the  public 
land  in  this  exchange. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Henry  Schechert: 

lA.  Diablo  Metkfian.  CaHfomia 

TJON..  R.15E. 

Section  S.  W2  of  Lot  7.  E2  of  Lot  S,  NESW, 
SE: 

Section  8,  NENE: 

Section  9.  NW. 
T.31N.,  RISE. 

Sectioo  7,  that  portion  of  private  lands 
lying  west  of  the  Southern  Pacific 
Railroad  R/W  in  the  SESE,  as  recorded 
in  Lassen  County  Records,  Book  27  of 
Maps,  pages  76  a  77. 

Sectioo  18,  that  portion  of  private  lands 
lying  west  of  the  Southern  Pacific 
Railroad  R/W  in  the  E2NE.  as  recorded 
in  Lassen  County  Records,  Book  27  of 
Maps,  pages  76  ft  77. 

(Total  of  lections  7  and  18  is  18.29  acres) 

Section  29,  that  portion  of  private  lands 
lying  west  of  the  Southern  Pacific 
Raifaoad  R/W  in  the  S2NW  and  in  the 
SW,  as  recorded  in  Lassen  County 
Recofds,  Book  27  of  Maps,  pages  76  ft  77. 

(Total  of  sectioo  29  is  182.85  acres) 

Sectioo  32.  E2W2  (excluding  any  portion 
widun  die  SPRR  Ri^t-of-Way). 
TJ2N..R14E.. 

Sectiao  36,  AIL 
comprising  1491 J6  acres  of  private  lands. 

The  purpose  of  this  exchange  is  to 
acquire  the  non-Federal  lands  which 
have  pubUc  values  for  wildlife  habitat 
and  livestock  grazing.  The  exchange  will 
Uock  op  isolated  parcels  of  public  lands 
wfaidi  wiU  allow  for  proper  management 
in  developing  water  holes.  The  public 
faiterest  will  be  served  m  completing  the 
exchange.  There  are  no  changes  in 
grazing  peimiti  as  a  residt  of  the 
exchange. 


The  values  of  the  lands  to  be 
exchanged  are  approximately  equal:  if 
needed,  full  equalization  of  values  will 
be  achieved  by  balancing  payment  in  an 
amount  not  to  exceed  25  percent  of  the 
total  value  of  the  lands  to  be  transferred 
out  of  Federal  ownership. 

All  mineral  interests  in  the  public  and 
private  lands  will  be  inclu<}ed  in  the 
exchange. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations  and  restrictions. 

1.  Pursuant  to  the  authority  contained 
in  Executive  Order  11990  of  May  24. 
1977,  and  in  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976  (90  Stat.  2756;  43  U.S.C. 
1716),  this  patent  is  subject  to  a 
restriction  which  constitutes  a 
convenant  running  with  the  land,  that 
the  patentee  and  any  successor  in 
interest  wiU  maintain  the  existing  64.7 
acres  of  wetlands  within  the  80  acres  of 
T.31N..  R.15E.,  IAJ3M..  section  8,  SWSE, 
and  section  17.  NWNE. 

2.  Pursuant  to  the  authority  contained 
in  section  3(d)  of  Executive  Order  11968 
of  May  24. 1977.  and  in  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1978  (90  Stat  2756: 43 
U.S.C  1716).  this  patent  is  subject  to  a 
restriction  which  constitutes  a 
convenant  nmning  with  the  land,  that 
the  land  lying  within  the  Federal  State, 
or  local  government-designated  100-year 
floodplain  may  be  used  only  for  (1) 
Farming,  ranching  or  other  similar 
agricultural  developments,  but  not  for 
residential  buildings,  or  (2)  for  park  and 
non-intensive  open  space  recreation 
purposes.  This  restriction  affects  the 
lands  in  T.31N.,  R.15E.,  M.D14.,  section 
15,  SENE,  N2SE:  section  21,  E2,  N2NW, 
SENW.  NESW;  section  22.  N2N2:  section 
29.  N2NE,  NENW. 

3.  There  will  be  reserved  to  the  United 
States  in  the  public  lands  to  be 
exchanged,  a  right-of-way  thereon  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  (Act  of 
August  3a  189a  43  CFR  945). 

Lands  to  be  transferred  from  the 
United  States  will  also  be  subject  to  the 
following  existing  rights: 

T.31N..  R.15E.  A4.DM..  secUona  20,  and  29: 
S  3381.  Southern  Pacific  Raihoad.  200-ft 
right-of-way  for  a  railroad. 
TJlN..  /LlSE^  M.DM..  aection  15: 
CA  630a  a  50-fl  right-of-way  for  access 

road.  Ronald  Laver. 
S  035335.  a  40-fl  right-of-way  for  telephone/ 

telegraph  line. 
S  4473,  a  400-fl  right-of-way  for  a  sUte 
highway. 
raofV..  A75S1.  MJ)M^  aection  4: 
S  3381,  Southern  Pacific  Railroad.  200-fl 
right-of-way  for  railroad. 


Decision  RM-1.14  of  the  Willow  Creek 
Management  Framework  Plan  regarding 
the  stock  holding  corral  is  hereby 
amended  to  approve  disposal  of  the  land 
in  T.31N..  R.15E..  section  15.  E2NE,  SE. 

Publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
public  lands  described  herein  from  all 
other  forms  of  appropriation  and  entry 
under  the  public  land  laws  and  the 
mining  laws  for  a  period  of  two  years. 
The  exchange  is  expected  to  be 
completed  before  the  end  of  that  period. 

Further  information  concerning  the 
exchange,  including  the  enviroimiental 
assessment,  is  avaUable  for  review  at 
tiie  Susanville  District  OfBce,  750  Hall 
Street,  Susanville.  CA  98130. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Bureau  of  Land  Management, 
705  Hall  Sti^et  Susanville,  CA  9ei3a 
Conunents  will  be  evaluated  by  the 
California  State  Director  of  the  Bureau 
of  Land  Management  who  may  affinn. 
vacate,  or  modify  this  realty  action. 

mFOMMATiON:  For  additional 
information  on  this  matter,  call  or  write 
the  District  Manager,  Bureau  of  Land 
Management  705  Hall  Street 
Susanville.  CA  96130.  Telephone  (916) 
257-5381. 

Dated:  January  24. 1990. 
Hatrick  E.  Hanks. 
District  Manager. 
[PR  Doc.  90-2346  Filed  1-31-90: 8:45  am] 
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Coeur  d'Alene  Dietrict,  Idaho: 
NOncoiiipeuuve  seie  oi  ruoec  Lanoe 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  realty  action,  direct 
sale  of  public  lands  in  Shoshone  County. 
Idaho. 


r.  The  following  public  lands 
have  been  examined  and  found  suitable 
.for  disposal  by  direct  sale  under  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA)  at  not 
less  than  the  appraised  fair  market 
value: 


Parcel  no. 


T.48N.. 
sac.  9. 


Acres 
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Paroslna 

diMifpsofi 

Aorss 

1-25781  B.. 

Traal47 — 

OJO 

home- 

Publication  of  this  notice  in  the 
Fedafal  Register  segregates  the  above 
lands  from  the  operation  of  the  public 
land  laws  and  the  mining  laws  except 
for  a  direct  sale  pursuant  to  sectioii  203 
of  FLPMA.  The  segregative  effect  will 
end  upon  issuance  of  patent  or  270  days 
from  ttie  date  of  publication,  whichever 
occurs  first 

Sale  procedures  The  land  is  proposed 
to  be  offered  for  sale  to  the  affected 
homeowners  referenced  above  who 
have  occupied  the  area  inadvertently  in 
trespass  for  several  years.  Direct  sale 
procedures  are  being  used  since 
competitive  sales  would  not  be 
appropriate  and  the  public  interest 
would  best  be  served  by  direct  sale  to 
the  parties  involved.  Benefits  of  a  direct 
sale  will  be  to  resolve  potential  claims 
to  title  and  to  give  consideration  to  the 
parties  involveid  who  have  significant 
interests  in  the  subject  property. 

The  sale  proposal  is  consistent  with 
the  Bureau  of  Land  Management's 
planning  system.  The  land  is  not  needed 
for  any  resource  program,  is  difficult 
and  uneconomical  to  manage,  and  is  not 
suitable  for  management  by  another 
Federal  department  or  agency. 

Conveyance  of  the  available  mineral 
interests  under  section  208  of  FLPMA 
will  occur  simultaneously  with  the  sale 
of  the  parcel.  Acceptance  of  the  direct 
sale  offer  and  payment  of  a  $50.00  filing 
fee  will  constitute  an  application  for 
conveyance  of  those  mineral  interests. 

The  patent  when  issued,  will  contain 
a  reservation  to  the  United  States  for 
ditches  and  canals  and  will  be  subject  to 
any  other  existing  righta  of  record. 
•ueniMnfTAiiv  wmmmKxxw.  Detailed 
information  concerning  the  conditioiu  of 
the  sale  can  be  obtained  by  contacting 
Eric  Thomson.  Realty  Specialist  at  (208) 
765-1511.  For  a  period  of  45  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  interested  parties 
may  submit  commenta  to  the  District 
Manager.  Bureau  of  Land  Management 
1808  North  Third  Street  Coeur  d'Alene, 
Idaho  83814.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
stutain.  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 


Dated  )a»iaiyM.U8a 

Diatrht  Manager. 

[FR  Doc  8»-2334  Filed  1-ei-eO;  8:45  am] 


too  two  08  ttlt-11-aOOl 

HeeWy  Actfon;  Mew  Mwlco  MiMiliMl 

AMNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  realty  action 

correction  COGMTOe, 

•UHMARV:  Fedacel  Reeisler  Notice  CO- 
030-00^1212-13-2200  dated  December  1. 
1980  and  published  December  7. 1980 
(Vol.  54  PR  50642)  stated  "certain 
parcels  withhi  the  following  described 
public  land  have  been  detennined  to  be 
suitable  for  disposal  by  exchange  tmder 
section  208  of  the  Federal  Land  Policy 
and  Management  Act  of  1076, 43  U.8.C 
1716: 

New  Mcxko  PriBdpal  MeridUa,  Colendo 

T.44N.R.UW. 
8e&22,EMEH 

This  legal  description  is  hereby 
corrected  to  read: 

T.44N.R12W. 
8e&22.BV« 

Dated  January  28, 190a 
AlanLKaelsriM, 

Diatrict  Manager.  , 

PH  Doc  90-2388  Filed  1-31-80: 8:46  am] 
I000I4S« 


(E8  840  00  4780-H  (Et-041004,  OrOMp 
10)1 

FMng  Of  Plat  of  Dependent  Reeurvoy; 


January  25, 1900. 

1.  The  plat  of  the  depen<toiit  resurvey 
of  the  boundaries  of  the  land  held  in 
trust  for  Uie  Penobscot  Indian  Nation  in 
Township  3.  Range  1,  North  of 
Bin^iam's  Penobscot  Purchase 
(N.BJ>J>.).  Penobscot  County.  Meine. 
will  be  offldaUy  filed  in  the  Eestem 
States  Office,  Alexandria.  Virginia  at 
7:30  a  jn..  on  March  12. 1990. 

2.  The  dependent  resurvey  was  made 
at  the  request  of  the  Bureau  of  Indian 
Aifafrs. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
tesurvey  must  be  sent  to  the  Deputy 
State  Director  for  Cadastral  Surrey. 


Eastern  States  Office.  Bureeu  of  Lead 
Management  880  Soudi  Pldcett  Street. 
Alexandria.  Virginia  2280i  prior  to  740 
a  Jit.  March  XL  1000. 

4.  Copies  of  the  plet  will  be  mede 
available  tqwn  reqtiest  and  prepeyment 
of  the  reproduction  fee  of  HOO  per  copy. 

Deputy  State  Dttector  for  CadaetnlSanef. 
(PR  Doc  90-aw  FUed  l-tl-«k  8ia  aail 


IWV  040  00  <700-1tl 


f 


neng  or  rieieoT  eurveyi  wyomeip 
r.  Bureeu  of  Land  Management, 


Interior. 

action:  Filing  of  plate  of  survey. 


n  The  plate  of  survey  of  the 
following  described  lends  were 
officially  filed  in  dM  Wyoming  Stete 
Office,  Bureau  of  Land  Management 
Cheyenne,  Wyoming,  effective  VkOO 
ajn..  lanuary  23.  lOOa 

OtxthPriadpalMsfldUn 
T.88N.R.94W. 

The  plat  showing  a  subdivision  of 
original  lot  BM.  T.  80  N.,  R.  01 W..  Sixdi 
Principal  Meridian.  Wyoming,  was 
accepted  January  17.  lOOa 

Ttds  supplemental  plat  was  prepared 
to  meet  certain  administrative  needs  of 
thte  Bureau. 

T.14NhR.18W. 

The  plat  in  two  sheets,  representing 
the  dependent  resurvey  of  a  pretion  of 
the  south  boundary,  the  west  boundary, 
a  portion  of  Uie  north  boundaiy. 
protions  of  the  subdivteional  lines, 
portions  of  Mineral  Survey  No.  336,  and 
the  subdivteion  of  certain  sections,  T.  14 
N.,  R.  81 W.,  Sixth  Principal  Meridian. 
Wyoming.  Group  No.  423.  was  accepted 
Januaiy  17.  lOOa 

ThU  survey  was  executed  to  meet 
certain  edmintetrativc  needs  of  thte 
Bureau. 


;  All  inquiries  concerning  these 
lands  should  be  sent  to  the  Wyoming 
State  Office.  Bureau  of  Land 
Management  P.O.  Box  1820, 2515 
Wairen  Avenue.  Cheyenne,  Wyoming 
82003. 

Dated  Jaauaiy  2S,  190& 
JohaP.Lsa. 

CUef.  Branch  of  Codaatral  Survey. 
[PR  Doc  90-3S35  FUsd  l-Sl-«Ot  845  an] 
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/ 


fllUnd 


Intarisr. 


PMBe 


.Notice  is  henbjrslvaQ  that  a 

wiMsnim  inmMoiy  for  BwSoiftn  Font 
Eel  River,  picpued  by  the  Indah 
District  Califomie.  Bn— ■  ef  Lmd 
ManafleBcnt.  is  availafaie  for  p"m^ 
review  and  commeet  The  ooaunent 
period  will  nod  Friday.  MiKht,  ItM. 
Copies  of  the  inventecy  wiU  be  available 
for  review  at:  Bareaa  eif  Land 
Management,  Caliibniia  State  Office. 
2800  Cottage  Way.  Sacranento,  CA 
05825;  Ukiah  DisMct  Office.  555  Leslie 
Street.  Ukidk  CA  tG«e  avl  Areata 
Resource  Area  OtBicm,  1125 18lh  Street. 
Areata,  CA  88SZL  CoaMenlB  shoaU  be 
addressed  to  Dislrict  tlanspw. »» 
Leslie  Staeet  Ifldah.  CA  8fi«t2  on  or 
before  Match  a  fiBOL 


Dated:] 
E«ls( 
Acting  District  Manager. 
(FR  Doc  90-2348  Filed  1-31-00;  8046 1 


PropoMd  ConMnuotton  of 


bterior. 


:  Bureau  of  Land  Managemeat, 


Notice. 


widMhawB 


ilheBweaaofl 
ithat23.fl93A)i 
for  die. 
Reservoirs  «Bd  the  hGaidoka 
Redamatiaa  praiect  be  contiwwd  tor  the 
reiMi^iV  life  of  Iht  fKihttas.  which 
vary  froas  10  to  75  years.  The  lands  are 
beJBg  used  far  Ifiigntion.  ftood  control 
power  generation  and  wildBfe  mitigation 
purposes.  The  lands  would  remain 
closed  to  snCne  entry  and  mining,  bot 
have  been  and  wodd  remain  open  to 
mineral  leasing  under  the  proposal 

receivadonor  bafon  May  t.  UHl 


TOR  RMfTMBI  MMHMAV10 
William  B.  fceland.  Mahe  State  OHtee. 
BLM.  mi  Aia  mil  sai  Terrace.  Boise. 
Idaho  83700. 200-334-1587. 

The  Bureau  of  Redaasation  proposes 
that  the  existing  land  withdrawals  made 
by  various  public  land  and  secretafial 
orders  be  conttnasd  for  periods  raagbiB 
from  16  to  75  yaan  parsiMnt  to  section 
SM  of  die  Federal  Land  Policy  and 
Management  Act  of  1978. 90  StoL  2751: 


43  U.S.C  1714.  The 
within  the  follo< 
townships  and  sections: 


Arrowrock  Reservoir 
(Boise  National  Forest) 

T.1N..R.7B.. 

Sees.  3  and  15, 
T.1N..R.8&. 

SecUL 
T.2N..R.0B., 

Secs.2aad3. 
T.2W,R.I0B, 
'Sees.  5  and  7. 
T.3N..R.4B, 

Sec  13. 
T.3N..iL5R. 

.  1. 2. 7  to  12. 


14  IS.  17 10  21. 


27to31. 


T.SN,R.«&. 

Sees.  8^28  and  91  tsM.  I 
T.4N..R.SK. 

Seem 
T.4fi.R.8B. 

Sees.  UL  22  to  24.  i 
iadasivt  sad  33l 
T.4lf,R.7E. 

Sees.  4. 5, 7. 8  and  18.' 
T.5N..R.7B.. 

Sees.  1. 2. 21 24  24  A  38  aad  M. 
T.  5  N.,  R.  8  &, 

Sect.  4  8  to  12,  indosive  and  17  to  14 
inclusive. 
T.8N.,R.8B. 

Sees  20, 20  and  32. 
T.  1 S.  R  8  B., 

Secs.5and4 

Anderson  Ranch  Reserroir 
(Boise  National  Forest) 

T.  1 N.,  R  7  R, 

Sec  4. 
T.1N.,R.8R. 

Sees.  30  to  31. 
T.1N..R9B.. 

Sees.  13  and  20  to  32.  indosive. 
T.  1  N,  R 10  B., 

Sees.  5  to  4  incfaisive  aad  17  to  14 


T.2N.,ReE.. 

Sees.  12. 24  and  24 

Sees.  18  to  14 
T.  2  N.,  R  7  R, 

Sees.  24  34  32  and  33 
T.2N..R10B.. 

Sees.  U  aad  ao  to  22. 
T.1S,R.8R. 

Sees.  1.4 11.  U.  14 15 
T.1&.R.9R. 

Sees.  5  to  7. 

Minidoka  Praiset 

(Outside  NatiaHl 

T.10&.R.tlB.. 
Sac  24. 


Ihe  areas  described  aggregate 
23J73J00  acres  in  Efanore.  Boise  and 
)eroBie  Coontiea. 

Ite  wtlhdrawab  are  essential  for 
protection  of  estabitohed  reservoir  sites 
for  irrigstton,  flood  control,  power 
generatinn  and  for  wikKfe  mitigation. 


The  withdmwals  doaed  Iha  lands  to 
sarCace  entoy  and  mtoiqg.  bat  not  to 
mineral  leasing.  No  changes  in  the 
segfBgainw  efnct  or  ase  oi  Bw  tans  n 
propoaed  by  this  action. 

For  a  period  of  90  days  from  iia  date 
of  publicalion  of  this  notiea.  all  possaaa 
who  wish  to  subaiii  fjommaats  in 
connection  wlfli  the  propoaed 
withdrawal  continuations  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  autboriied  officer  of  the  Bureau 
of  Land  Management  wHl  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  rar  the  lands  and  their 
resources.  A  report  wfH  also  be 
prepared  for  conaJderaHun  by  die 
Secretary  of  loe  telerior.  Bm  nasident. 
and  Cowyess.  who  wiB  detoradne 
whedier  or  net  dw  widMkawals  will  be 
continued:  and  if  sa  far  how  long.  The 
-final  di  taiadnatiiai  of  the  adlfadnwals 
WiU  he  pnbliihed  to  *8  FadanJ 
Refiatar.  IlKexistiag  withdrawiris  will 
continaa  aatfl  snch  final  ( 
is  made. 


Dated:  lanuBiy  K 1 
William  Rliihiii. 
Chief.  Raa/ty  Operatiom  Seedam. 
(FR  Doc  89-2990  FBed  1-81-88: 445  am] 


Outer  Contkioalal  Shai^  Notfflcatton 
laf  Morlli 
i(NA0)B3( 
Soflwara  and  NoMoa  Owl  1 
Bounoanaa  WH  Not  ChanQaUndar 
NADt3 


TUs  dooameni  is  notflfaatton  dMt  die 
Department  of  the  latoftoc  Mtearab 
ManagsBMOt  Servioa  (MMS)  wil  Bsa  die 
Department  af  Conanroa.  National 
Geodetic  Samay  oanverataa  paekagB  to 
transform  all  NAD  27  oCbhara   - 
coordinate  values  to  NAD  83. 

This  decision  is  in  accordance  with 
die  Fadaral  Geodetic  Cantvol 
Comndttea's  dedaioB  on  December  ^ 
1980.  to  adopt  the  NAD  Conversion 
package  as  the  otBdal  transformation 
program  for  the  Federal  Goverament 

The  MMS  also  wishes  to  advlae  Outer 
Continent^  Shelf  lessees  that  righto 
issued  under  NAD  27  fagal  descriptions 
will  continue  to  be  protected  as 
warranted  imder  diat  description. 

Leland  F.  IVxnahlan.  Chiat  Minarais 

Sheff  Survey  Group.  Denver.  Coloradau 
(303)  230-7O6a 
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Dated  )anuary  14 1904 
Baiiy  WBUaaHsa, 

Director,  Minerals  Manageatent  Service. 
pit  Doc  00-2281  FUsd  1-Sl-Oft  446  am] 
Baxan  coot ' 


Form  IIIIS-2014,  Rapovt  of  Satea  and 


r.  Minerals  Management  Service 
(MMS).  Interior. 

action:  Request  for  commente  on 
format  and  use  of  form  MMS-2014, 
Report  of  Sales  and  Royalty  Remittance 
(OMB  Clearance  Number  1010-0022). 

•UMMANV:  The  Minerals  Management 
Service  (MMS),  as  part  of  its  continuing 
]  effort  to  reduce  the  paperwork  and 
f   respondent  burden  (required  by  the 
I    Paperwork  Reduction  Act  of  1980, 44 
U.S.C  3501  et  seq.],  provides  the  general 
public,  industry,  and  other  Federal 
agendes  an  opportunity  to  comment  on 
proposed  and/or  currentiy  in  use 
reporting  forms.  This  program  helps  to 
ensure  that  requested  date  can  be 
provided  in  the  desired  format  reporting 
burdem  is  minimized,  reporting  forms 
are  cleariy  understood,  and  the  impad 
of  collection  requirements  on 
respondente  can  be  properiy  addressed. 
Currentiy  MMS  is  solidting  commente 
concerning  the  format  and  use  of  Form 
MMS-2014.  Report  of  Sales  and  Royalty 
Remittance. 

OATU:  Written  comments  must  be 
submitted  March  5. 1990.  If  you 
antidpate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by  this 
notice  you  should  advise  the  centred 
listed  below  as  soon  as  possible  of  your 
intention  to  submit  comments. 
JtiJtmB8888  Commente  on  the  use  of 
Form  MMS-2014  should  be  submitted  to 
Mr.  Dennis  C  Whitcomb.  Chief.  Rules 
and  Procedures  Branch,  MMS  Royalty 
Management  Program.  MS  062.  P.O.  Box 
25166.  Denver.  CO.  80225.  telephone 
(303)  231-3432. 
TON  RMTHai  NVONMATNM  contact: 

Copies  of  the  form  with  explanatory 
information  may  be  obteintMl  by 
contecting  Ms.  Jeane  Kala4  Rules  and 
Procedures  Branch.  (303)  231-3046. 
ART 


LBacl(ground 

n.  Cunent  Actions 

OL  Request  for  Comments 

LBadiyound 

In  order  to  fulfill  the  requlremente  of 
die  Federal  Oil  and  Gas  Royalty 
Management  Ad  of  1902, 30  U.S.C  1701 


et  teg.,  dto  Secretary  ol  the  Interior  is 
required  to  gather  information  oo  sales 
of  oil  and  gas  taken  from  leased  Federal 
and  Indian  lands  and  to  ensure  the 
proper  royalty  amount  of  those  sales  is 
paid  to  the  Indians,  the  Stete4  and  the 
Federal  Government  hi  a  timely  manner. 
Form  MM8-a014  is  used  to  prcivide  the 
btfonnation  required  by  the  Secretary  to 
fulfill  his  responsibility.  Thte  form  must 
accompany  royalty  paymento  from 
Indian  and  onshore  and  ofbhore  Fadaral 
oU  and  gas  leasafc 

n.  Cunant  Actions 

The  format  and  content  of  Form 
MMS-2014  are  unchanged. 

ID.  Request  for  Commente 

Comments  from  users  of  the  form  and 
other  interested  parties  should  indude 
the  following  general  areas: 

A.  Are  the  instructions  and  definitions 
provided  by  MMS  dear  and  suffident? 
If  not  what  darification  is  required 

E  Is  the  date  requested  on  the  form 
available  from  respondente'  recmds  in 
the  same  format  as  requested  oitthe 
form,  ot  does  the  form  require  that  date 
must  be  extracted  from  company 
records  and  reformatted  espedally  for 
use  on  the  form? 

C.  Reporting  burden  for  completing  an 
average  of  10  lines  on  this  form  is 
estimated  to  range  from  one-half  hour 
for  those  respondente  using  tepe  medte 
to  1.5  hours  for  those  respondents 
manually  completing  the  form.  How 
much  time,  toduding  time  for  gathering 
data,  calculating  value,  typing,  and 
mailing  do  you  estimate  is  required 
monthly  to  complete  and  submit  10  lines 
of  date  on  the  form? 

D.  What  is  your  estimate  of  die  coste 
direct  and  indirect  spedficaUy  reteted 
to  gathering  and  maintaining  date 
required  on  the  form,  and  tj^ping  and 
mailing  the  form  monthly?  Provide 
details  of  your  estimates. 

B.  Considering  that  the  Secretary  is 
required  to  colled  this  hiformation,  do 
you  have  spedfic  suggestions  to  make 
this  information  collection  more 
effident? 

F.  Do  you  know  specifically  of  any 
other  Federal  Stete  or  local  agency  that 
coUecte  similar  date?  If  you  do,  specify 
die  agency,  the  date  element(8),  and  the 
means  of  collection. 

Commente  subndtted  hi  response  to 
this  notice  will  be  summariiad  and/or 
induded  to  tite  request  for  OMB 
approval  of  the  form:  they  also  willl 
become  a  matter  of  public  record. 


:  Fsdaral  Oa  sad  Gas  Royalty 
ManafSMat  Act  of  1982. 10  U  AC  1781  af 
SS9.:  Papanvofk  Rsdactiea  Aot  of  1984  44 
US.C  S801  •«  SS9.:  80  GFR  201  •<  saf. 

Dated:  Januaiy  14 1084 
DoaaUT.Saat 

Acting  Associate  Director  for  Royalty 
Manageotent 

(FR  Doc  90-2272  Filed  1-81-84  446  am] 


BxiOTiaiovi  Of  MHiwiiOTn  rvnoo  on  xne 
Droll  EfiVwOfiNiaiiioi  Niipocl  Stalanwri^ 


r.  National  Park  Service,  Interior. 
ACTION:  Comment  period  extension. 


r.  Notice  is  hereby  given  that 
the  National  Park  Service  is  extending 
the  original  OO^y  public  comment 
period  which  started  on  November  30. 
1909  an  additional  month  until  February 
2a  1990. 

The  views  of  interested  persons  and 
organizations  on  the  Draft. 
Enviroiunental  In^Md  Stetement  are 
solidted  and  may  be  expressed  orally  at 
the  public  hearing  or  in  writing  during 
the  comment  period.  The  Draft 
Environmentel  Impact  Stetement  is 
avaiteble  for  pubUc  review  at  die 
National  Park  Service.  National  Capitol 
Region.  Office  of  Land  Use 
Coordination.  1100  Ohio  Drive.  SW.. 
room  201.  Washington,  DC 

The  Draft  Enviroiunental  Impad 
Stetement  is  required  by  PubUc  Law 
100-446.  and  addresses  the  potential 
impacte  to  the  George  Washington 
Memorial  Parkway  which  may  result 
form  die  proposed  private  30-acre 
Potomac  Greens  development  located 
immedtetefy  to  the  west  of  Daingerfield 
Island  on  the  parkway  to  Alexandria. 
Virginia.  The  Draft  Environmental 
Impad  Stetement  focuses  on  the 
potential  impacte  of  the  planned 
Potomac  Greens  development  on  traffic 
and  the  vteual  recreational  and 
htetorical  totegrity  of  the  parkway.  The 
Draft  Environmental  Inqiad  Stetement 
also  presente  mitigating  altamativas  for 
consideratioiL 


rARV  iPOWMATiONi  Send 
commente  or  requeste  for  further 
information  to  Mr.  Albert  J.  Benjamin. 
Drouty  Assodate  Regional  Director, 
Office  of  Land  Use  Coordination.  1100 
Ohio  Drive,  SW..  Washington.  DC  20242. 


/  VoL  «.  No.  22  y  Thuadar.  Frfguiy  1.  MW  /  Hatiam 


lOIVA 


Acting  nt^it9tttiiMntitBf,990nonotCcfmtoM 

Region. 

[FR  Doa  fllK2277  Flkd  l^n-Sft  «:45  ao^ 


lOBJOtfC  MMBttBCi 


KANSAS 


IVQIIIICSUUII  91  l^nOBlB 

Nomunations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
die  Naticmal  Park  2001^-7127.  WriMaa 
comments  should  be  submitted  by 
Fefarauy  Ul  ueOL 


T^gBmbmi 
12B.Maia] 


Chief  (^  Rsgittniboit,  tfuHuHt/nBgietet. 
CALIFORNIA 


Chinatoma^ 

Bndcton  «ad  Teqaesqnlte  Aves, 

RivenMa.  MHMSl 

CONNECTICUT 


KntBcpHat  Chunk 
128  Waahingtoo  Ave., 
Bridgeport  90000154 
MopHwooo  Schom, 
434  Maplewood  Ave.. 

NemtCBm 

iriwjia  ITiif 
SSOtanbemrteklA. 
Graeowkh  <«idBil]p.  naaoiSZ 


Hstfocd  I 

Lewif-Zakowski  HouM^ 
1086  S.  Grand  St. 
SufBeld.  8880n4f 


CJ 


HamdettBaok^Thmt 
1  Circukr  Ave.. 
Hamden.  90000148 


Cone.  Jare^  Home. 
25  Hesras  nd.1 

FLORIDA 
dayCo— ly 

BubbaheddBmlBam 


Ad<fa«Ml 
Fleiiui«Isiaodvictatt|i.t 

GEORGIA 

Pebble  Hill  Plantation. 

US319.4aLSWi      

TbomasviDe  vicinity.  90000148 


Cnibba.SammeliSaai9. 
806B.UniaB. 
Utcfafidd.  900001M 


MASSACHUSnrS 
BariuUnCoonty 

Westover^ucna-PottM  ^rm. 
MA  41,  S.  of  South  SpaaMal. 
South  Egremont.  90000157 

Bristol  County 

Mosoa  WSCaaiP..  Mmms 
(Swansea  MRA). 

(5  Mason  SU 
S« 


/ 


Can<ta/S|iiars /iutenc  Zlittnicr 

(CamhridBiMRAJ. 

Rou|^  Massaduisetts  Ave.  froai  Clinton  St 

to  Main  St, 
Cambridge.  90000128 
DeRoat^-UcNaaiee  Houae 
(Cantiridgs  lAA). 
SO  Mt  Vemon  St. 

WeatSchmlkmm: 
ShatrahesD  Ave.  at  Attidi  Rd, 


Middleborough  WateTwoika. 

B.  Grove  St  at  Neamasket  River  and 

Wareham  St  at  Barden  HOI  Rd, 
Middleboroagh.  90000129 


WonaelarCaoBty 
BrookfiaUCvimiMm  tlutmii  Wwtm  t. 


Main.  Main,  and  Upper  River  Sis, 
Brookfiald.  90008181 

MISSOURI 

Davlses  Coonty 

Davieet  County  JtataryJaH  and  Shenff"' 
AssJdsaw  3100  W.  Jackaoo.  Gailatia. 
90000131 


i4/bany  GanM«w  AiMc  LOrary.  101 W.  day 
SUAliaqr. 


MONTANA 

Lewis  and  Claik  County 

Fotettwuie  i 


NEVADA 


VSPoet  Office— Elko  Main  (US  Poet  Ofpcee 
in  We  vodb  A<FS;.  275  Third.  Elka  90000133 


Humboldt  County 

US  Poet  Office— Winnetucoo  MMi  fOBfeet 
CpdasiBWiiuiliMW»4<hBnlllliilBiinj 

Lyon  County 

US  Poet  Office— Yeringtoa  Main  (US  Poet 
qgOcM  M  A^Mdb  MRSJl  as  fl  Main  au 
Verington.  90000138 

Nye  County 

US  Post  Office— Tonopah  Main  fUS  Boat 

Offices  in  NeemdahdRS/LmUa^tU 

Tonopeh.! 


USPoatOffica-^LoKakxkMainflJSPoat 
Offiaaaia^hmdaMPSi.mOhMaau 
Lowelaok.  90008114 


US  Poet  Office— Reno  Main  (US  Poet  Officea 
in  Afevnda  MRSjl  50  &  Viisinia  St.  1 
90000135 


NEW! 
BenaUOo  County 

PiedraaMoKadaa  Pueblo  (LA  aO). 
Raetrictad.  Albaqoesqae  vUaity.  OOOOniO 


US  Poat  Office— Denting  Main  (US  Poet 
Officea  in  New  Mexico  MPS).  201 W. 
Simica  St.  Deming,  00000139 


USPaatOffiea    AiHUJIwUfaHt/PSftet 
Officea  in  New  Mexico  MPS),  118  W.  Rrsl 
St.PoitaleB,«B880M0 

Sierra  County  | 

US  Poet  Office— ThUh  or  rimaagmneaa 
Main(lJSPoetOffioeaiaNam  Maxioa 
MRSJl  400  Main  SU  Trath  ar 
r'nntnf^*"'*^.  00000141 

OKLAHOMA 

deveiand  CouMty 

Owo  Aeaao,  183  W.  Bayd. 


Ainlr  of  Agra  400  Giant  Ave,  Aya.  90000122 
OUahona  Coonty 

Oklahamui  tBaloriomI  Seeialy  BmUSng.  2108 

LincohiBhd^ 


Baker  "A  "AnhaolvkmiSitaOiaQmt, 
Addresa  Restricted.  Shod  vidnity.  O00aoU4 

StaiT  Paature  ArcheoJogical  Site  (34SCfi24). 
Address  Restricted.  Short  vicinity,  80080128 

Tail  Cane  Archeological  Site  (34SQ294). 
Address  Restricted.  Short  vidnity,  90008127 

RHODE  ISLAND 

FMvideuoe  County 

ranaor.  71baMK«  Moosft  43  Stsqgr  Aors  Ob, 
Crsnstoo.  90000143 


F<dwd  liiflilii  /  Val  SB.  Ng  22  /  Hmnday.  Febraiy  1,  m>  /  Ykdikm 


WYOMMC 


SquimI  Meadow*  Caard  Station,  Forest  Rd. 

20081.  Oty  UnavalMs.  98888148 
[nt  Doc.  9e-t27«  niod  1-91-80;  8:46  ami 


OEFARnKNT  OF  JWnCE 


Notice  it  hereby  given  that  pursuant 
to  section  6(a)  of  tiie  National 
Cooperaitive  Reaeardi  Act  of  1M4, 15 
U.8.C  4301  et  aeq.  ftfie  Act"),  the 
Portland  CeoMnt  Aaaodation  (TCA") 
has  filed  written  notifications 
simultaneously  wiMi  the  Attorn^ 
General  and  dM  FladefBl  Trade 
Couuuission  on  Deoenber  14, 198B, 
disdoaing  tfut  there  hn  been  a  change 
in  the  BMmberffaip  of  PCA.  The 
notification  was  filed  for  the  porpoae  of 
involdi«  the  Act'a  pravifioM  lindtfaig 
the  reooveiy  of  antitnut  plaintifb  to 
actual  damages  noder  specified 
circumstaaoea. 

The  following  are  additional  parlies 
wiiidi  have  beoome  members  of  PCA: 
BoxCrow  Cement  and  CalMat 
Temunala,  Inc. 

In  addition.  CBR  Ceaaeat  Corpontiaa 
is  listed  aa  a  mentbar  coopany.  Aba 
SouthwcateiB  PortlaBd  Cement 
Company  ia  now  listed  as  Southidoum. 
Inc.,  and  TanBao-Loaestar  is  nosir  bated 
as  Tarmac  Viigiiia  HoUinp.  inc. 

No  other  chaaigea  have  been  made  in 
either  the  meanbership  or  planned 
activitieaofPCA. 

On  January  7.  ISM,  PCA  filed  ita 
original  notification  putstwnt  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  (the  Ttepartment")  published  a 
notice  in  the  Fedacal  Bagistar  pursuant 
to  section  6(b)  of  the  Act  on  February  S. 
1965.  50  PR  5015.  On  March  14. 1966. 
August  13. 1965,  Januaiy  3.  n66. 
Febraaiy  14. 1966.  May  3a  1966.  July  la 
1968.  Deceaibar  31. 196a  February  3, 
1967.  April  17. 1967.  June  3, 1967,  July  29, 
1967.  Ai«uat  6, 1967.  October  ft  1967, 
February  16. 196ft  March  ft  1966,  March 
11, 196ft  July  7, 196ft  August  ft  196ft 
August  2ft  ig6ft  January  23, 196ft 
Febraaiy  24. 196ft  March  1ft  M6ft  May 
2ft  196ft  July  2ft  196ft  Auyiat  24, 196ft 
and  September  2ft  198ft  PCA  filed 
additional  written  notifications.  The 
Department  published  notices  ia  the 
Federal  Ba^alar  in  rasponae  to  these 
additional  notifications  on  April  1ft  1666 
(50  FR 14175).  Septsmfear  1ft  1966  (90  FR 
37504).  NovMsbar  1ft  1965  (60  FR  47292). 


Deoanibsr  Ift  MM  (86  FR  BMB). 
FehmMf  4.  M6B  («t  PR  HM).  Marrh  U. 

1966  (51  FR  6S73).  June  27. 1M6  (61  PR 
23479).  Aufnat  M,  n66  (81  PR  20171). 
Febnary  ft  1867  (82  PR  3866).  Much  1 

1967  (82  PR  6685).  M«y  1ft  1967  (82  FR 
16296).  July  1ft  1967  (82  PR  aoin). 
August  8ft  1967  (S2  FR  82168),  Noweinbar 
17, 1967  (82  PR  48888).  hfaich  aft  1B86  (83 
FR  96gB).'Al|pMt  ft  1866  (83  PR  29697). 
September  1ft  1686  (88  PR  88n6). 
September  2ft  1966  (53  PR  87663). 
Fsbraaiy  2ft  1980  (84  PR  7»4),  hiacoh 
2ft  1960  (54  FR  11486^  April  2ft  1988  (84 
FR  17838).  June  2ft  1960  (54  FR  27220). 
August  2ft  1969  (54  FR  3508S), 
September  11. 1980  (54  FR  37813).  and 
October  aft  1960  (54  FR  43146). 
respectively. 

iH.^ 


Order 


Director  of  Oparatioaa,  AatitimtDiviaian. 
(FR  Doc  8»^287  PUsd  1-81-00:  »46  aa4 


Lodglnsof 

to  CliM  Air  Ad;  Car«n6l 

ft  8wvlM  Co,  tac  •!  aL 

In  nccnrduoe  widi  Departnent 
poliKV.  26CPR  8ft7.  notice  is  hereby 
given  that  on  January  1ft  100ft  a 
proposed  Consent  Order  hi  United 
States  V.  CardimI  Mcantenanoe  and 
Service  Co.,  btc  andFauview  GememI 
//(Mpte/.  Qvfl  Action  No.  OB6-0S36A. 
was  lodgsd  with  the  Unitwl  Stales 
District  Conrt  for  tfis  Noffthem  District 
of  Ohio.  The  praposad  Consent  Osdsr 
resohres  a  tudidal  anioromsnl  action 
brought  by  the  United  Statea  against 
Csiiinal  Maintananoa  and  Servioe  Co., 
Inc.  ("CMS")  and  Fairriew  General 
Hospital  ("PUrview")  under  the  dean 
Air  Act  iar  aBegsd  vidatfons  of  the 
Clean  Air  Act  and  the  National 
Emission  Standard  for  Haaardons  Air 
PoUutants  (HESHAPs)  for  asbestos. 
durii«  Ihs  naaoval  of  asbestos  by  CMS 
fit>m  a  boihfing  owned  by  Fairview  in 
August  1667. 

The  Consent  Order  requires  both 
Deioadants  to  addeve  compliaaoe  with 
aU  asbestos  NESHAPs  raqdremsnts. 
and  to  report  periodically.  Id  IhsUA 
Environmental  ftotectton  Agency,  on 
their  oompHanoe  wi&  te  terns  of  this 
Ordsr  to  all  asbsstos  dawilition. 
renovation  or  reasofval  operations 
subfect  to  the  asbestos  standard,  in 
addition,  tiie  Order  requbna  CMS  to 
institute  and  comply  with  an  Asbestoa 
Control  ftogruB  and  sn  Asbestos 
Training  ftngram. 

Under  Ae  Consent  Order,  the 
Defendants  mast  demonstrato  continued 
conq>liance  for  18  nonlhs.  and  liM  Oidar 
proridea  far  atipulatad  panaitiaa  far  any 
noncomnlianoe.  to  additisn.  IhsConssnt 


Thsl 

for  «  period  «r  My  m  4iV«  I 
date  of  tiiis  i 
relating  tot 


and  Nohnal  RMowess  DMaton.  UA 
Department  of  fnslioa,  Washington.  DC 
and  ■hBsM  ishi  to  CMto/Stotoi  y. 
Cardinal  htatmmwmcm^Serwioe  Csw 
Inc.  and  Pairriew  General  Hoepikil,  l^. 
#90-8^a-4-4]». 
Ine  proposed  I 
exaodnad  nt  Iks  oMbs  of  tfw  1 
SMaaAttonnsy.  16011 
Suite  8eft  On  I  ilMii.  Ofcto  4411ft  < 
the  Retoon  V  oAos  of  the  U& 


South 
60601 

be 


examinsiatte 


iDhdatonafthel 
Justice.  Room  6817.  Tandi  Strnt  and 
Pennsylvanis  Avmne  NW..  Waditogton. 
DC  28i8a  A  copy  of  the  psopoaad 
Consent  Decree  may  be  oblatosd  to 
person  or  by  mafl  fcasi  flis 
EnviRuanental  BofarasBBnt  Seeten. 
Land  and  Nataral  Rasnuscas  Dirision  of 

the  DepoftoHnt  sf  Justtos.  b  MVtoaliai 

a  copy,  pfaass  matioee  a  check  in  the 

amount  of  iftlO  (10  osato  par  page 

leprodnctisn  csst)  pnyrtds  to  the 

Treaauer  of  tfw  United  Statoa. 

RichaidftOtiiiiiil 

^siistonf  AMonMyGsnenoi;  Landand 

Natural  fflssaarrsi  DMakm. 

(FR  Doc  00-088  FBsd  1-8«-90(  8)48  aai) 


VMr(FV)1MI 

;  Emptoyment  and  TMaing 
Admiaistntton.  Labor. 

iNottoe. 


Rlhiai 

I  tartnenship  Act  (JTVA) 
ragnBYenr(PY)' 
(July  1. 1000-June  3ft  1901)  for  JTVA 
Titles  n-A  and  M,  and  far  ftesuMimar 
youth  psograni  to  Crisadir  Tear  (CY) 
1900  far  ITFAnis  R-ftsndpreliirinafy 
plsaning  sstiamtes  far  pnbbc 


Wagnar«ifBsr  Act  far  PY  188ft 


BEST  COPY  AVAIUBLE 
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vnoN  contact: 

For  JTPA  allotments,  contact  the  Office 
of  &nployment  and  Training  Programs. 
Room  N4703. 200  Constitution  Avenue. 
NW.,  Washington.  DC  20210; 
Tdephone:  202-^535-0577.  For 
Enqiioyment  Service  planning  levels 
contact  Mr.  Robert  A.  SchaeHL  Director. 
VS.  &nployment  Service,  Room  NMTa 
200  Constitution  Avenue,  NW., 
Washington,  D.C  20210;  Telephone:  202- 
535-0157.  (These  are  not  toll-free 
numbers.) 

•UVMBMNTAIIY  WPOIiaTIOW.  The 

Department  of  Labor  (DOL)  is 
announcing  Job  Training  Partnership 
Act  QTPA)  allotments  for  Program  Year 
(FY)  1900  duly  1,  lOeO-Iune  sa  1991)  for 
JTPA  Titles  n-A  and  m.  andfor  the 
summer  youtti  program  in  Calendar  Year 
(CY)  1900  for  JTPA  Title  D-B;  and,  in 
accord  with  Section  6  of  the  Wagner- 
Peyser  Act  prelinunary  planning 
estimates  for  public  employment  service 
(ES)  activities  under  the  Wagner-Peyser 
Act  for  FY  199a  The  allotments  and 
estimates  are  based  on  the 
appropriations  of  DOL  for  Fiscal  Year 
(FY)  1980  and  FY  199a 

Attached  are  a  list  of  the  allotments 
for  FY  1990  for  programs  under  JTPA 
Titles  D-A  and  m,  a  list  of  the 
aUotments  for  the  CY  1990  sununer 
'  youth  program  under  Title  D-^  of  JTPA, 
and  a  list  of  preliminary  plcuming 
estimates  for  public  employment  service 
activities  under  the  Wagner-Peyser  Act 
The  FY  1990  allotmenU  for  Title  D-A 
and  m  and  the  ES  preliminary  planning 
estimates,  are  based  on  the  fimds 
appropriated  by  the  Department  of 
Labor  Appropriations  Act  199a  Public 
Law  101-186.  for  FY  1990  and  have  been 
reduced  by  amounts  sequestered  by  the 
recently  revised  Presidential  Order  as 
required  by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985 
(commonly  known  as  the  Gramm- 
Rudman-HoUings  law),  and  the  Omnibus 
Budget  Reconciliation  Act  of  1980. 
Public  Law  101-238.  The  CY  1990 
allotments  for  Title  D-B  are  based  on 
funds  appropriated  by  the  Department 
of  Labor  Appropriations  Act  1989. 
Public  Uw  100-43a  for  FY  1989. 

These  JTPA  allotments  will  not  be 
updated  for  subsequent  unemplojrment 
data.  The  Employment  Service 
preliminary  estimates  will  be  updated  as 
final  allotments  to  reflect  CY  1980  data, 
and  published  in  the  Fadafal  Regislsr  at 
a  later  date. 

JTPA  Title  n-A  AJJotments. 
Attadmient  Na  I  shows  the  PY 1990 
JTTA  Title  n-A  allotments  by  State  on  a 
total  appropriation  of  tl,744.808.00a  The 
amount  is  composed  entirely  of  PY  1980 
formula  funds.  For  all  States.  PpeiUt 


Rico,  and  the  District  of  Columbia,  the 
foUowing  data  were  used  in  computing 
the  allotments: 
—Data  for  areas  of  substantial 

unemployment  (ASUs)  are  averts 

for  the  12-montti  period,  July  1988 

throu^  June  1980 
^The  number  of  excess  unemployed 

individuals  or  the  ASU  excess 

(depending  on  which  is  higher)  are 

averages  for  this  same  12-month 

period. 
— Tlie  economically  disadvantaged  data 

are  from  the  1980  Census 

The  allotments  for  the  Insular  Areas, 
including  the  Freely  Associated  States, 
are  based  on  estimated  unemployment 
The  estimated  unemployment  data  were 
developed  using  the  1980  Decennial 
Census  unemployment  data  as  a  base, 
updated  according  to  relative  shifts  in 
the  population.  A  90-percent  relative 
share  "hqld-harmless"  of  the  Title  D-A 
aUotments  for  these  areas  and  a 
minimum  allotment  of  $125,000  were 
also  applied  in  determining  the 
allotments.  ^ 

PV 1990  Title  D-A  funds  are  to  be 
distributed  among  designated  Service 
Delivery  Areas  (SDAs)  according  to  the 
statutory  formula  contained  in  Section 
202(a)  of  JTPA.  as  amended. 

JTPA  Title  II-B  Allotments. 
Attachment  No.  II  shows  the  CY  1990 
JTPA  Title  II-4  Summer  Youth  Program 
allotments  by  State  based  on  a  total  FY 
1989  available  appropriation  of 
$70e.433.00a  The  data  used  for  these 
allotments  are  the  same  data  as  were 
used  for  title  D-A  allotments.  The 
amount  allotted  is  composed  entirely  of 
PY  1989  formula  funds. 

For  the  Insular  Areas,  the  amount  is 
based  on  the  percentage  of  title  D-B 
funds  each  area  received  during  the 
previous  sununer. 

CY  1980  title  Q-B  funds  are  to  be 
distributed  among  designated  SDAs  in 
accordance  with  the  statutory  formula 
contained  in  Section  202(a)  of  JTPA,  as 
amended. 

JTPA  Title  III  Allotments.  Attachment 
No.  m  shows  the  PY  1900  JTPA  Title  III 
Dislocated  Woricer  Program  allotments 
by  State,  on  a  total  appropriation  of 
$463,e03,00a  The  total  appropriation 
includes  80  percent  allotted  by  formula 
to  the  States  ($371,888,186).  and  20 
percent  for  the  National  Reserve, 
including  funds  allotted  to  the  Insular 
Areas. 

Title  in  formula  funds  are  to  be 
distributed  to  State  and  substate 
grantees  in  accordance  with  the 
provisions  in  Section  302  (c)  and  (d)  of 
JTPA.  There  are  no  matching 
requirementsL^t  apply  to  these  funds 
as  there  had  been  prior  to  FY  1980. 


Except  for  the  Insular  Areas,  the 
unemployment  data  used  for  computing 
these  allotments,  relative  numbers  of 
unemployed  and  relative  numbers  of 
excess  unemployed,  are  averages  for  the 
September  1988  through  August  1989 
period.  Long-term  unemployed  data 
used  were  for  CY  1988. 

Allotments  for  the  Insular  Areas  are 
based  on  the  proportion  of  title  H-A 
funds  these  jurisdictions  received. 

A  reallotment  of  these  published  title 
III  formula  amounts,  as  provided  for  by 
Section  303  of  JTPA  wUl  be  completed 
on  or  about  October  1. 1990,  based  on 
expenditure  reports  submitted  by  the 
States.  Title  III  allotments  will  be 
adjusted  upward  or  downward,  based 
on  whether  the  State  is  eligible  to  share 
in  reallotted  funds  or  is  subject  to 
recapture. 

Wagner-Peyser  Act  Employment 
Service  Preliminary  Planning  Estimates. 
Attadunent  No.  IV  shows  preliminary 
ES  planning  estimates  which  have  been 
produced  using  the  formula  set  forth  at 
Section  6  of  the  Wagner-Peyser  Act.  29 
U.S.C.  40e.  These  estimates  are  based 
on  preliminary  averages  for  the  most 
current  12  months  ending  September 
1988  for  each  State's  share  of  the 
civilian  labor  force  (CLF)  and 
unemployment  Final  planning  estimates 
will  be  issued  within  90  days,  based  on 
CY  1989  data,  as  required  by  the 
Wagner-Peyser  Act 

The  total  amount  allotted  reflects 
$15,580,780,  or  2  percent  of  the  total 
amount  available,  withheld  from 
distribution  to  finance  postage  costs 
associated  with  the  conduct  of 
Employment  Service  business. 

While  objectives  for  allocating  the 
Secretary  of  Labor's  3  percent  setaside 
are  unchanged  frvm  the  prior  year,  a 
technical  change  has  been  made  in  the 
formula.  As  in  previous  years,  in  order 
to  qualify,  a  State  must  have  lost  in  its 
relative  share  of  resources  from  the 
prior  year.  In  the  past  however,  a 
State's  relative  share  (before 
distribution  of  the  3  percent  setaside) 
was  compared  to  its  relative  share  of  the 
former  year's  total  resources  to 
determine  whether  or  not  it  was  a 
"losing"  State.  The  technical  change 
now  determines  a  State's  relative  share 
by  allocating  97  percent  of  the  total 
availability  distribution  to  the  States, 
under  the  Wagner-Peyser  base  formula, 
and  comparing  each  State's  allocation  to 
100  percent  of  the  current  available 
resources.  This  relative  share  standing 
is  compared  to  the  previous  year's 
relative  share  in  order  to  determine 
"losing"  States.  In  foUovving  this  formula 
any  shifting  in  each  State's  relative 
share  of  the  final  preliminary  planning 


eedmate  will  be  minimised;  Ams 
nastlMS  more  equitable  distribution  of 
iMOWOss.  For  those  "losing"  SUtes  with 
a  CLF  of  less  than  one  million  that  are 
also  below  the  national  median  labor 
force  density,  the  3  percent  formula 
assures  a  100  percent  restoration  of  ■ 
prior  year's  sluue  of  resources  in  Step  1 
of  this  administrative  formula.  All 
mmaining  funds  of  the  3  percent 
•etaekie  are  distributed  on  a  pro  »la 
basis  in  Step  2  to  States  that  lost  io 
relative  share  but  did  not  meet  the  sise 
criteria  described  for  Step  1.  hi  eariier 
years,  this  remainder  was  provided  only 
to  tfiose  States  with  relative  share 
losses  in  the  basic  formula  computations 
as  compared  to  shares  of  the  prior  year's 
total  allotment  These  preliminary 
planning  eetioMtes  provide  a  pro  rata 
restoration  to  any  State  that  would  have 
lost  in  relative  shares  when  comparing 
its  share  of  the  total  preliminary 
plaiudng  estimate  to  its  share  of  the 
total  allotment  in  the  prior  year. 

Ten  percent  of  the  total  sums  allotted 
to  each  State  shall  be  reserved  for  use 
by  the  Governor  to  provide  performaiu:e 
faioentives  for  public  employment 
service  offices;  services  for  groups  with 
special  needs;  and  for  the  extra  costs  of 
exemplary  models  for  delivering  job 
services. 

Sigaed  at  Washington.  DC.  this  2Sth  day  of 
lanuoiy.  1990. 
RobOTtoT.  Joiwa. 
Assixtaat  Secretary  of  Labor. 

ATTACHMENT  I.— U.S  DEPARTMENT  OF 

Labor— Employment  and  Traimnb 
Administration.  PY  1900  JTPA  Titve 
NVk  Allotments  to  States 
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ATTACHMEMT   II.— U.S.    DBPARfMBNT   OF 
LABOR-^EMPLOYMENT     AND    TRAINING 

Aominbtration,  PY  1960  JPTA  Title 
II-B  Allotments  to  States 


Aftsona.. 


Artanii , 
Cotorado- 


COftfMCllCUl  •• 


DMricto(( 


OMrgis.. 


Kanlucky~ 


17,272.076 

£466.313 

10627.826 

1033!382 

73.674.919 

10M7.166 

S.316.107 

1.736i376 

4.406^579 

2841 1J69 

1iJS32JtS3 

1.736.376 

330.771 

35^333*000 

12,116338 

S.787,132 

332.421 

16.106.180 

8634,113 

2.14338 

7.701,962 

1136,167 

88^637 

7.318.422 

M38.145 

14.06830 

233.13 

a.16331 

232j673 

1.738.376 


ATTACNMetr  IL— UL&    D^PARTMBir  OF 


f^ommnwncm.  FY  1990  JPTA  Tias 
0^  Auotments  to  SrATES—Coniin- 


AioewM 

NMrtmr 

1431.780 

,.-    ,    -yt|i|r"n 

4moit 

ffnrYfr'i 

413M88 

NHtiCwolna 

»jmjMn 

nhbiIMvub      

i,7m,f7« 

r*<>ff 

273836 

63131 
738.13 

nj9fr3f 

Rhodt*i*s^ 

S13MM 

Sorfh  Orima... 

1.73836 

11881100 

TTTTtt 

883434 

IHah 

338.198 

U3836 

VbgMs 

1030.742 
133730 

WntM'OlHi 

8.75036 

ie;0163« 

llfi.imhiii 

1.73638 

8338 

Quvn 

1938 

-- 

4631 

3,13 

"ifti* 

738 

87234 
1t3134 

'\f\-VMlt 

7ML43i9tt 

Attachment  Itl.— U.S.  Department  of 
Labor— Employment  and  Trabmb 
Admmwtration  PY  1900  JTPA  Tnu 
m  Allotments  to  States 
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ATT*CHMEMT  HI.— U.&  DEPARTMCNT  OF 
LABOn-EMPtOYMBfT  AND  TRMNMQ 
AOMMSTRATION  PY  1990  JTPA  TiTlE 

III  Allotments  to  SrATES-Contlnued 
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ATTACHMENT  III.— U.S.  DEPARTMENT  OF 
LABOR— EMPLOYMENT  ANO  TRAIMNQ 

Administration  PY  1990  JTPA  TroE 
III  Allotments  to  States— Continued 
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ATTACHMENT  IV.— U.S.  DEP/JrTMENT  OF  LABOR— EMPLOYMENT  AND  TRAINING  ADMINISTRATION  PREUMINARY  PY  1990  WAGNER- 

Peyser  Allotments  TO  States 


Attachment  III.— U.S.  Department  of 
Labor— Employment  and  Training 
Administration  PY  1990  JTPA  Title 
III  Allotments  to  States— Continued 
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Attachment  IV.— U.S.  Department  of  Labor— Empuoyment  and  Training  Aommstration  Prelmmnarv  PY  1990  Wagner- 
Peyser  Allotments  to  States— Continued 
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[FR  Doc  90-2167  Filed  1-31-00;  8:45  am] 
I  COM  4ai«-W-H 


NUCLEAR  REGULATORY 
COMMISSION 

(DodMlNa  80-186] 

Consumers  Povrer  Co^  Wg  Rock  Point 
Ptani;  Receipt  of  RelMon  for  DIrsctor's 
DecWon  Under  10  CFR  2.206 

Notice  is  hereby  given  that  a  petition 
dated  November  11. 1989,  filed  by  Mrs. 
Jo  Anne  Bier  Beemon  on  behalf  of  the 
Concerned  Citizens  for  theCharlevouc 
Area,  Charlevoix.  Michigan,  has 
requested  that  the  Commission  take 
action  to  require  Consumers  Power 
Company  to  meet  all  current  NRC 
design  and  safety  criteria  for  the  Big 
Rock  Point  Plant  located  near 
Charievoix.  Michigan.  The  petition 
alleges  that  the  NRC  and  Consumers 
Power  Company,  in  corroboration,  have 
improperly  used  cost/benefit  criteria  In 
the  following  instances  in  regard  to  the 
Big  Rock  Point  Plant— grandfathering. 
probabiUstic  risk  assessment. 
appUcation  of  the  as-low-as-reasonably- 
achievable  standard,  authorization  of 
the  experimental  status  of  the  faciUty, 
and  low  societal  risk— to  defer  the 
implementation  of  current  NRC  safety 
criteria,  thus  resulting  in  indefensibly 
large  radioactive  emissions  from  the  Big 
Rock  Point  Plant 

The  request  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations.  As  provided  by  i  2.208. 
appropriate  action  will  be  taken  on  this 
request  within  a  reasonable  time. 

A  copy  of  the  petition  is  available  for 
inspection  at  the  Commission's  Public 


Document  Room  at  2120  L  Street.  NW.. 
Washington,  DC  20555. 

For  the  Nuclear  Regulatory  Commiaaioa 

Dated:  January  24, 190a 
FhrnkP-CiUoapte. 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc  90-2230  Filed  1-31-90: 8:45  am] 


Onrfl  Regulatory  QiMe;  leeuance. 


The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series.  This  series  has  bsen 
developed  to  describe  and  make 
available  to  the  pubUc  such  information 
as  methodi  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  acddents,  and 
data  needed  by  the  staff  in  its  review  of 
appUcations  for  permits  and  Ucenses. 

The  draft  guide,  temporarily  identified 
as  DG-«xn,  U  tided  "Basic  Quality 
Assurance  Program  for  Medical  Use" 
and  is  intended  for  Division  8, 
"Occupational  Health."  This  guide  is 
being  developed  to  provide  guidance  to 
medical  use  licensees  on  a  basic  quaUty 
assurance  program  acceptable  to  the 
NRC  staff.  The  NRC  recently  issued 
proposed  amendments  to  10  CFR  part 
35,  "Medical  Use  of  Byproduct 
Material"  on  a  quaUty  assurance 
program.  The  associated  proposed 
amendmenta  have  been  printed  with  the 
draff  guide  because  they  are  so  closely 
interrelated. 

This  draff  guide  is  being  issued  to 
involve  the  pubUc  in  the  eariy  stages  of 
the  development  of  a  regulatory  position 
in  this  area.  It  does  not  represent  a  final 
NRC  staff  position. 


Public  comments  ara  being  solicited 
on  the  guide.  Comments  sboiuld  be 
accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Regulatory  PuUications  Branch. 
Division  of  Fnedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  PubUc  Document 
Room.  2120  L  Street  NW^  Washington. 
DC  Comments  will  be  most  helpful  if 
received  by  April  12, 1990.  Although  a 
time  limit  is  given  lot  commento  on  this 
draff  guide,  comments  and  suggestions 
received  after  this  date  will  be 
considered  if  it  is  practicable  to  do  so.  . 

Regulatory  guictes  ara  available  lot 
inspection  at  tiie  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington,  DC  Requesta  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Attention:  Director.  Division  of 
Information  Support  Services. 
Telephone  requesta  cannot  be 
accommodated.  Regulatory  guides  ara 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U3.C  552(a)) 

Datad  at  Rockvilla.  Maiyland.  Ibis  241b  day 
of  lanuaiy  ISOOi 

For  the  Nodear  Rafulatory  Commlaaloii 
BUM-MaiflB. 

Director,  DirieioB  ofReguJatoryApplicationa. 
Office  Of  Nuclear  Regulatory  Rmearch. 
(FR  Doc  90-2SSe  FIM 1-31-40:  ft49  ami 
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PowarandLVrtCo; 

of  AioiNic  Safaty  and 
To  PfaaMaki 


Ponuant  to  delegatkn  by  the    , 
Commission  dated  December  29, 1972, 
pablisbed  in  the  Fadirai  laiMar  37  PR 
28710  (1972).  and  S|  2J0S^  2.70a  Z70Z. 
2,714, 2.714a.  2.717  and  2J21  of  the 
Commission's  Regulations,  all  as 
amended,  and  Atoaiic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  eveatthat  a 
hearing  is  ordered. 


Turkey  Point  Plant  Unit  Noa.  3  and  4 
Facility  Operating  Licenses  Noa.  DFR-31 

andDni-41 

This  Board  is  being  established 
pursuant  to  a  Notice  pabhahed  by  the 
Conunissian  on  Decoaber  5. 1980  in  the 
Padseal  Ragialar  (54  PR  50296)  entitled. 
"Consideration  (rf  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Opportunity  for  Hearing." 
The  proposed  amendments  would 
replace  the  current  custom  Technical 
Speaficaticms  (TS)  Uoensed  in  the  early 
lOTCs  with  a  set  of  TS  based  on  the 
Westing^ouse  Standard  Technical 
Spedficatkios  (STS). 

The  Board  is  comprised  of  the 
following  administrative  judges: 

ftter  &  Bfedi.  ClMinaaa,  Atooilc  Safety  aad 
Licaiiii«  Bend  PUad,  U&  Nodnr 
Regnlatory  Cu—iiiinw.  Wadrington.  DC 
20666. 

C«ai«>  C  Andmoa  771»  Ib4ie  Drive.  NB.. 
Seattle.  Wiihiiiglne  MllS. 

BisalMlh  &  (okMia.  Oak  UitiB  NatiaiMl 
Laboratofy.  P.a  Box  X.  BiiiUii«  350a  Oak 
Ridge.  TeimeMee  3783a 

AH  concspondenoe.  documents  and 
other  materials  shall  be  filed  with  the 
Board  tai  accofdance  with  10  CFR  2.701 
(1990). 

I— e<  al  lli*nili,  llM jImi  J.  iMejMth  day 
of  lanaary  ma 

Chief  Admiautnthn  Judge  Atomic  Safety 

aad  Licmming  Board  PaaeL 

[PR  Doa  90-2337  Filed  l-Sl-ffk  MS  am| 


Powof  and  UbM  Co.  (Tortwy 
nMil.llnlla3and4)( 
Safalyan 


Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Rmel  has  assiyied  the  folkming  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  ^>peal  Board  for  diis 
license  amendment  proceeding: 
Christine  N.  Kohl,  Qiairman,  Thomas  S. 
Moore,  Howard  A.  Wilber. 

Dated:  )aaeaiy  25,  IWH 
EleaMrB.HagiBS. 

Secntaiy  to  Urn  Appeal  Board. 

(PR  Doc.  90-2338  Filed  l-31-«0:  ft45  aai) 
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AiMi^inanttor  „__ 

Licanaa  and  Opportunity  fW  HaarinQ 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Fadhty  Operating  License  No.  DPR- 
10,  issued  to  GPU  Nuclear  Corporation 
(GPUN.  die  Bcensee),  for  operation  of 
the  Oyster  Qreek  Nuclear  Generating 
Station  located  in  Ocean  County,  New 
Jersey. 

The  amendment  would  revise 
Technical  Specifications  2JJ'  and  4.3£. 
SpedficaUy.  the  changes  would 
eliminate  eight  UMin  steam  safety  valves 
(safety  valves)  by  taking  credit  for  hi^ 
flux  reactor  scram  in  the  safety  analysis. 
Section  2.S.F  and  44.E  would  be  revised 
to  delete  eight  safety  valves  with  the 
two  highest  setpoints.  The  bases  for 
i  2J  would  also  be  revised  to 
incorporate  credit  for  reactor  scram  for 
safety  vahre  sizing  and  diange  the  total 
number  of  safety  valves  from  sixteen  to 
eight 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1964.  as  amended 
(the  Act)  and  the  Commission's 
regulatiotts. 

By  March  2, 1990,  the  licensee  may  fite 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  ameuAnent  to  the 
subject  facflity  operating  Ucenae  and 
any  person  wnosa  inletvat  amy  be 
afiected  by  tMs  proceeding  and  who 
wishes  to  partidpate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 


petitioos  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  fot 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  C311 2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW., 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room  located  at 
Ocean  County  Library,  Reference 
Department  101  Washington  Street 
Toms  River.  New  Jersey  08753.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2J14.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  spedfically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be  \ 

entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  spedfic  a8pect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
whidi  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requestfaig  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  tai 
the  proceeding,  but  sudi  an  amended 
petition  must  satisfy  the  spedfidty 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sot^t  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
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opinion  which  support  the  contention 
and  on  w^di  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  suffident  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subjed  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  condud  of  the 
hearing,  including  the  opportunity  to 
preseitt  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toU-free 
telephone  call  to  Western  Union  at  1- 
(800)  325-8000  (in  Missouri  l-(800)  342- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  John  F.  Stolr  petitioner's 
name  and  telephone  number  date 
petition  was  mailed:  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Ragistar  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel  U.S. 
Nudear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  Mr. 
Ernest  L  Blake,  Jr.,  Esquire,  Shaw, 
Pittman,  Potts  and  Trowbridge,  200  N 
Street  NW.,  Washington.  DC  20037. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safefy  and  Licensing 


Board  that  the  petition  and/or  request 
should  be  granted  based  iqion  a 
balancing  of  the  fadors  specified  in  10 
CFR  2.714(aKl)(i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
actioa  see  the  application  for  amendment 
dated  December  18, 1980,  which  U  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  2120  L  Street  NW., 
Washington,  DC  20665,  and  at  the  Local 
Public  Document  Room.  Ocean  County 
Library,  Reference  DeparUnent  101 
Washington  Street  Toms  River,  New  Jersey 
08753. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  Januaiy  1900. 

For  the  Nuclear  Regulatory  CommiMlon. 
lohaP.Siob, 

Director.  Project  Directorate  1-4.  Divieion  of 
Reactor  Project*— i/II.  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  90-2229  Filed  1-31-90;  8:45  am] 


OFFICE  OF  THE  UWTED  STATES 
TRADE  REPRESENTATIVE 


RavWonaloUAPatont 
Procaduraa;  Soctlon  337; 
iConananta 


Ra<|uaatfor 


tkomcr.  Office  of  the  United  States 
Trade  Representative. 
action:  Request  for  written  conunents 
from  the  public  on  possible  amendments 
to  section  337  of  the  Tariff  Ad  of  193a 
as  amended,  and  other  relevant  statutes. 


r.  The  Uruguay  Round  of 

negotiations  on  trade-related  aspects  of 
intellectual  property  (TRIPs)  and  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT)  panel  report  on  section 
337  of  the  Tariff  Ad  of  193a  as 
amended,  provide  an  incentive  and 
opportunify  to  improve  the  cunent 
mechanism  for  enforcement  of  patent 
rights  under  U.S.  law.  We  seek 
comments  on  proposed  approaches  for 
coiuideration  in  preparing  possible 
legislative  amendments  to  section  337 
and  other  relevant  laws. 
DATU:  Submissions  must  be  received  at 
USTR  on  or  before  12  noon  on  Friday, 
March  28, 199a 

AMlMHlt  600 17th  Street  NW., 
Washington,  DC  20508. 
rem  PURTMR  aVONMATION  oontact: 
Catherine  Field.  Associate  General 


Counsd.  OfiBca  of  die  United  States 
Trade  Representathra,  (202)  865-8432. 
For  information  on  filing  submissions  or 
obtaining  a  copy  of  a  detailed  paper 
discussing  the  various  approaches 
oontact  Dorothy  Balaban.  Office  of  tfie 
United  States  1>ade  Representative. 
(202)  395-880a 
OUPHIMiWTmiT  WPOI1ATI0II1  USTR 

believes  that  the  current  system  for 
patent  enforcement  in  the  United  States 
could  be  imfwoved  in  ways  that  would 
facilitate  procedures,  provide  more 
comprehensive  relief  in  a  single  action 
and  also  bring  the  United  States  into 
conformity  with  its  international 
obligations.  The  following  is  a  very  brief 
description  of  proposed  approaches:  (1) 
Congress  could  create  a  spedallzed 
trial-level  patent  court  empowered  to 
hear  all  patent-related  litigation  and 
amend  section  337  to  provide  that 
patent-based  complaints  be  brought 
before  the  new  court  Congress  could 
grant  this  patent  court  the  authority  to 
issue  limited  and  general  exdusion 
orders,  tetaponry  exdusion  orders 
(TEOs)  and  temporary  cease  and  desist 
orders  (TODs).  "These  authorities  would 
be  in  addition  to  the  powers  exercised 
by  other  Article  in  courts.  (2)  Congress 
could  create  a  new  division  of  the  CTT 
which  would  have  jurisdiction  over 
section  337  patent-based  actions  and 
collateral  daims  (patent  litigation  not 
involving  importa  would  continue  to  be 
heard  in  the  distrid  courts).  The  new 
division  of  the  CTT  could  have  the 
authorify  to  issue  limited  and  general 
exclusion  orders,  TEOs,  and  TCDs  and 
exerdse  all  other  Artide  in  authorities. 
Rules  would  provide  for  consolidation  of 
related  court  actions  such  as  dedaratory 
judgmente  requeste  into  a  single 
proceeding.  (3)  Congress  could  provide 
for  transfer  of  patent-based  section  337 
cases  to  a  spedaUzed  division  of  the 
CTT  or  to  dMignated  distrid  courte  at 
the  request  of  the  respondente  in  the 
section  337  action.  Fwther  amendmente 
to  section  337  could  provide  a  procedure 
whereby  the  patent  owner  could  obtain 
damages  from  die  court  after  a  USTTC 
patent-based  section  337  proceeding 
without  a  de  novo  hearing  by  die  court 
on  patent  infringement  issues.  Rules  on 
consolidation  of  actions  would  also  be 
part  of  this  approadL  (4)  Congress  could 
enact  a  variation  on  the  transfer 
approadi  described  above  ttiat  would 
permit  transfer  of  a  patent-based  section 
337  action  to  court  after  a  USTTC 
hearing  on  preliminary  relief.  "The 
portion  of  the  proceeding  heard  before 
the  USTTC  would  be  subjed  to  statutory 
deadlines  and  presidential  review.  Rotas 
on  obtaining  damages  and  oonsolidatibn 
of  court  actions  would  be  the  same  as 
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tfaoMe<lwaib»d«bov>.W      . 
coold  UMBd  MClisB  S37  toptwkH  fv 
truMfiw  of  palnl-bMsd  Mctton  S7 
I  to  OMrt  far  a  healing  oa  tkoM 
itfaatcMMOtbeadHicatadbythe 
USITC  e^  daaiage  daima  and 
ooanterdaiBa.  Ttaiafer  woold  occur 
after  the  IISITC  determined  wfaedwr 
tfme  ia  a  vioiatioB  of  aectioii  S37  in  ttw 
importation  of  gooda  that  infringe  a 
valid  und  enforoeaUe  VS.  patent  and 
dacidad  wfaetfaer  to  iaaoe  TEO  and/or 
TCD  orders. 

Members  of  the  pablic  who  are 
interested  in  commenting  on  these  and 
any  other  approaches  should  request  a 
copy  of  a  more  detailed  paper 
^jitK^ii^i^  each  approadi  audits 
rationale  from  die  Office  of  US^L  We 
request  that  snboMaaioas  address  bodi 
broad  issues  of  die  effect  of  each 
proposed  apfvoach  on  the  overall 
system  of  patmt  enfonaenient  as  well  aa 
the  detaib  of  any  or  all  of  the  pn^wMd 
ap^roadiea.  Haa  diis  paper  identified 
thoae  ekments  necessaqr  and  important 
for  afiactive  patent  enforcement?  If  not 
what  are  dMise  elements  and  how 
should  diey  be  addressed  in  U^  of  dw 
objectives  of  this  reviewT  What  are  die 
constitutionaL  other  legal  and 
administrative  implications  of  various 
approadies  for  the  Federal  judiciary  and 
the  USITC?  Sobmissiona  shodd  also 
address  wbetfier  a  particular  approadi 
is  practicable;  whedier  there  are  legal  or 
procedural  obstades  that  have  not  been 
identified  or  appropriately  addressed; 
and  irfiether  a  particular  approach 
would  appropriately  address  issues 
raised  fai  the  GAIT  panel  Are  there 
other  approadies  worth  considering? 


listiK  invites  siihmissiuua  discussing 
ivopooed  approaches  to  amending 
section  337  aad  other  rakvant  statutes. 
Members  of  the  pobhc  may  obtain  a 
copy  of  die  detailed  paper  and  the 
GATT  panel  report  on  section  337  from 
Dorothy  Balaban,  Office  of  the  General 
Counsel  room  222. 600 17di  Street  NW.. 
Washington.  DC  20S0O. 

Interested  persons  must  provide 
twenty  copies  of  thor  suhniissinn  to 
Dorothy  Balaban.  Office  of  die  U& 
Trade  Representative,  no  later  that  12 
noon  on  Monday.  March  28. 190a 


(FR  Doc  tO-22M  FIM  l-M-flO(  •:«$  Uil 


by  TIM 


tollw 
Enlnrand 


Jaoaary  ZS,  1980L 

Pursuant  to  section  19(bKl)  of  dM 
Securities  Bxdiange  Act  of  1934,  as 
amended  T Act%  15  U.S.C  78B(bKl). 
notice  is  hisreby  given  that  on  December 
21. 19601  die  Dqfioaitory  Thist  Company 
("DTC")  filad  widi  die  Socmities  and 
Exchange  Commisainn  (Xommiaaion") 
the  propoaed  rule  change  aa  desoibed 
in  items  I H  and  ID  below,  which  itema 
have  been  prepared  by  the  aetf- 
regulatory  organizaticm.  On  January  10, 
196a  DTC  amended  its  proposal  to 
include  a  fee  schedule  for  the  proposed 
service.  The  Commiasion  ia  publiahing 
this  notice  to  scriidt  comments  fatMn 
interested  persons,  on  the  ptopoasd  rale 
change  and  fee  schedule. 

L  Setf-Ragulatofy  Oiganizatioo'a 
Statamanl  oflha  TanM  of 
die  Proposed  Rule  Changs 

DTC  is  filing  herewidi  a  propoaed  rale 
change  relating  to  DTCs  interface  with 
die  National  Secuiitiea  Clearing 
Coifwration's  CNSCC)  Mutual  Fund 
Settlement,  Entry  and  Registntion 
Verification  Service  ("Fund/SERV). 
The  proposed  rule  change  would  enable 
NSCC  members  who  are  not  direct 
Fund/SERV  Participants  to  accen  the 
Fund/SERV  system  diroo^  DTCs 
Participant  Terminal  System  ("PTS"  and 
TTS,  Jr.").  In  addition.  DTC  proposes  to 
charge  90J25  for  each  transaction 
involving  an  order  entry,  setdement  or 
registration  and  a  mondily  usage  diaige 
of  $5.00. 


Statament  of  dM  Pnnpoeo  of.  < 
Statutoty  Basis  far.  Iho  Pnpoaad  Rale 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  oiganization  induded 
statements  concerning  the  purpose  ot 
and  basis  for.  the  proposed  ralie  change 
and  discussed  any  conunents  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  (riaces  specified  in  Item  IV  briow. 
The  self-regiilatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  bdow.  of  die 
most  significant  aspects  of  soch 
statements. 


(A)  Seif-ileguJatoijOigaaiMaUoa't 
Statemtat  t^  the  Purpote  of.  and 
Statutory  Basis  for,  the  Propoeed  Ride 
Change 

The  purpose  of  the  proposed  ran 
diange  is  to  provide  NSCC  Participants 
who  are  not  direct  partidpents  in 
NSCCs  Fund/SERV  widi  access  to 
Fund/SERV,  via  DTCs  PTS. 

The  proposed  rule  change  is 
consistent  widi  the  requirements  of  die 
Act  and  the  rales  and  regulations 
thereunder  applicable  to  DTC  since  die 
proposed  rule  change  will  increase 
efficiency  in  trade  executions, 
settlements  and  redemptions  of  mutaal 
fund  securities. 

(BJ  Self-Regufatory  Organixation's 
Statement  on  Burden  on  Competitioa 

DTC  does  not  believe  that  the 
propoaed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furdieranoe  fA  the 
purposes  of  the  Act 

(C)  Self-Regulatory  Organixathn's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

DTCs  user  adviaory  committee— 
foraied  to  assist  DTC  in  devdoping 
interfaces  widi  NSCCs  Fund/SERV  and 
Networking  services — has  supported  the 
proposed  niile  change.  Committee 
memben  indude  representatives  from 
DTC.  its  bank  and  broker  partidpanta, 
NSCC  Bank  Depository  User  (konp. 
New  York  Clearing  House  Association, 
Investment  Company  Institute,  and  load 
and  no-load  mutiial  funds. 


m.  Date  of  EtCactivonasa  of  the 
Proposed  Rule  Change  and  Timing  tor 
Commissian  Action 

Witiun  35  days  of  die  date  of 
pubbcation  of  this  notice  in  die  Fadatal 
Registar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finda  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  i^ch  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed   ~ 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  n^  change 
should  be  disapproved. 

IV.  SoUdtetlon  tX  Commante 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argumente  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securitiea  and  Exchange 
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,4lonflli8lMalNW,» 
Washfaigton.  DC  205491  Copiaa  af  tha 
submisrion,  aB  snbaeqaent  aaMudments. 
all  written  stetcmento  widi  respect  to 
the  proposed  rale  change  diat  are  filed 
with  the  Commission,  uid  all  written 
communications  relating  to  ttie  proposed 
rale  change  between  the  ConBissioa 
and  any  petsoB.  odier  dMn  tfaoaa  diat 
may  be  withheld  from  the  public  hi 
accordance  widi  the  proviakma  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Coaunisaion's  PubUc  Reference  Section, 
450  Fiftti  Street  NW..  Washington.  DC 
20649.  Copies  of  sacA  fiUng  win  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  the  above- 
mentioned  self-regulatory  oiganization. 
All  submissions  should  refer  to  file 
number  SR-DTC-89-22  and  should  be 
sabmitted  by  February  22, 198a 

For  the  CommissioB,  by  dw  Divtskm  of 
Market  R^ulatioo.  pwtuant  to  delegated 
aodiarity. 
liaiathaaCKats, 
Secretary. 
[FR  Doc.  904365  Filed  l-31-«k  MS  aai) 


dMtiSM 
dM 


66-90] 


toM 


December  21. 1986. 

Pursuant  to  section  19(bKl)  of  die 
Securities  Exdiange  Act  of  1934.  as 
amended  ("Act").  15  VSJC  79s(b)(l). 
notice  is  hereby  given  dmt  on  December 
11. 19891  die  National  Sacuritias  Clearisg 
Corporation  rrraCC)  fiM  widi  die 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
chaise  as  described  hi  Items  L  H  and  III 
below.  Items  D  and  ID  have  been 
prepared  by  NSCC  The  Conmission  ia 
publishing  diia  nottoe  to  soUdt 
conuaente  froiB  interested  persons  on 
the  proposed  rale  change. 

L  Sdf-Regulaiaty  Oiganimidn'S 

I  of  the  TsoBS  of  Sabatenoe  of 
IRniel 


NSCCs  propoaal  woald  amend  Rale 
52,  section  17  of  ite  Rules,  regarding 
Networidng.  in  order  to  aMd^y  dm 
processing  of  automated  settlement  of 
dividend  paymanta  assodatad  with  die 
Mutual  Fund  Setdement  Batiy  and 
Registration  Verification  Service 
("Fund/SERV).  A  copy  of  die  proposed 
rule  diange  is  contained  hi  the  pNVoaal 


Statatary  Barfi  CbTi 


Pknoaa 
Br.flMFi 


Initefiliiwiwittdiei 
NSCC  teduded  statemanta  ( 
the  purpooe  of  and  basis  for  the 
proposed  rala  cbaaga  and  dJscasaad  any 
cwnmente  received  on  the  proposed  rale 
change.  The  text  of  these  stateaiants 
may  be  examined  at  the  places  qiadfied 
in  Item  IV  below.  NSCC  has  pr^ared 
summariea,  set  forth  bi  sections  (A),  QB). 
and(C)bdow.ofthei 
aspecte  of  audi  stetements. 

A.  Setf-Reguhtory  Organixation'^ 
Statement  of  the  Purpoee  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

(a)  The  purpose  of  the  proposed  rale 
change  is  to  modify  die  Netwockiog 
rales  which  pertain  to  the  antonatod 
settlement  of  dividends  fai  order  to  allow 
NSCC  to  accept  dividend  date  with  any 
payable  date.  Cmrently,  NSCCs  rales 
spedfy  that  if  date  is  wcdved  from  a 
Mutual  Fund  or  Mutual  F^md  lYooessor 
which  contains  a  pajraUe  date  that  ia 
not  a  valid  NSCC  settlement  date,  diet 
date  will  be  rejected,  and  the  Mutaal 
Fund  or  Mutual  Fund  Ptocsssor  wiD  ba 
required  to  resubmit  the  date  wMi  a  new 
valid  payable  date. 

This  procedure  waa  devdopad  for 
processing  effidency.  Settlement  of 
dividends  taroa^  NetworioBg  was 
initiated  on  September  20. 1969.  After  ite 
initiation,  it  was  recognized  diat  Mutual 
Funds  declare  payable  dates  which  are 
not  necessarily  fiSCC  setdement  dates. 
For  aoGOuntiog  and  legal  raaaona.  the 
Mutual  Funda  do  not  want  to.  and  hi 
some  cases  are  unable  to.  change  tha 
payable  date  merely  to  meet  NSCCs 
processing  capabilitiea. 

NSCC  has.  dwrefore.  deterndnad  to 
modify  ite  system  in  order  to  accept 
dividend  date  widi  any  payable  data.  If 
date  is  received  with  a  payable  date 
diet  ia  not  an  NSCC  aetdsment  date, 
settlement  of  dMse  itens  wiU  occar  on 
die  next  N80C  sattlsmswl  date  after  dm 
payable  date  sahnritted.  The  proposed 
rule  change  also  conacto  tha  defUtioa 
of  Dhridend  Rsyable  Date  aa  eat  forth  hi 
die  psavioas  fitti«  to  clarify  that  R  is  an 
NSCC  basineas  (by  on  whidi  banks  hi 
New  York  are  opa 

(b)1WpNpa8a 
fadUtetaa  dw  pro^  and  I 
deaFanoa  and  aetdeaiaBt  of  sacortttes 


N80C 

B.  Se^R^gulakuy  OkyoaikadbBli 
Stotemait  an  Burden  OB  Compttitkm 

N80C  doss  not  behave  that  dw 
prapoaad  lala  ariU  have  aa  impact  ar 
impose  a  burden  on  competition. 

C  Self-Regulatory  OiganJxationls 
Statement  on  Qmunents  on  the 
Prt^toted  RiUe  Changs  Received  Fron 
Members,  Partidpanta,  or  Othen 

No  written  commente  have  been 
solidted  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
uHinuente  recelted. 

m.  Date  of  ESactfvenass  of  te 
PrapoaadRule 


The  Corefofaog  rala  change  has  I 
effective,  ponoant  to  sacttoa  19(b)(SXA) 
of  die  Act  and  Rak  19b-4(e),  bacaaae  tt 
effecte  a  change  ia  an  axiattaig  service, 
whidi  chaags  naithar  advandy  aOscto 
theaafeguarding  of  secarities  or  fands  la 
the  custody  or  control  of  NSCC  or  for 
wfai^  H  if  rTi|«i?ftf'^f''t.  TM?r  »ftw*T  *h^ 
respective  righte  or  obligstians  of  NSCC 
or  persons  udng  the  mrhas. 

At  aay  time  wiOhi  sixty  days  of  tha 
filing  of  this  proposed  rule  rhsags,  dM 
Commission  may  aonunarily  abnisle 
suchrala  dMnge  if  it  appaan  to  tha 
Conuaiesioa  dmt  such  action  is 
necessary  or  appropriate  ia  I 
biterest  for  the  protection  of  i 
or  otharwiea  in  fartheraaca  of  ^ 
parpoeee  of  ^  Act  * 

IV.  Soadtalioa  of  CMaBsals 

bterestad  persons  we  inwitod  to 
submit  written  data,  views  and 

[thai 


file 


,  480  FIflh  Street  NW.. 
Washta«ton.DC: 
safaBission.ani 
all  written  ststemsats  widi  laspad  ta 
die  proposed  Ida  ckaags  dtet  are  filed 
II  lib  111!  n— dssliMi  snil  sn  wiillw 
oommunicationa  relatteg  to  tiba  \ 
rule  diange  diat  are  filed  with  dM 
CoaoBission.  and  an  willtsu 
communications  lalathig  to  I 
raMcnangs  oanvaan  bm< 
and  any  panon.  ate 
maybe  iitlhhiliU 
accordance  wUh  praristons  of  5  IUjCL 
551.  wH  be  available  far  i 


aPdUto 


dividend 

r^inda  and  broaerage 


Washii«lan,OC 
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filing  wiU  alao  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  >elf- 
legulatory  otganization.  All  submissions 
should  refer  to  file  number  SR-^SCC- 
89-20  and  should  be  submitted  within 
February  22  1990. 

For  the  Cor  .-niMion.  by  the  Division  of 
Market  Reg^  dion.  pursuant  to  delegated 
authority. 


Secretary. 

[FR  Doc  80- <:  366  Filed  l-31-«k  8:45  am] 
I  coca  me  ti  m 


NO.3S-2S030] 


rangs  Ur>der  ttM  PuMte  Ut«y  HoMng 
Con^Mny  Act  of  1935  TAcT) 

Jamtaiy  25,  \9n. 

Notice  is  hereby  given  that  the 
foUowlng  filings(s)  has/have  been  made 
with  the  Commission  pursiiant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(8)  and/or  declaration(8)  for 
complete  statements  of  the  proposed 
transactions(8)  summarized  below.  The 
application(8)  and/or  declaration(s)  and 
any  amendments  thereto  is/cue 
available  for  public  inspection  through 
die  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/w  declaration(8) 
aboold  sulmiit  their  views  in  writing  by 
February  2a  1990  to  die  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  205^  and  serve  a  copy 
CO  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
«ny  notice  or  order  issued  ii  thejnatter. 
After  said  date,  die  applicAUsK*)  ^oAl 
or  declar8tion(s).  as  filed  or  as 
amended,  may  be  granted  aad/ot 
permitted  to  become  effective. 

Natknal  Fuel  Gas  Company  (7»-74>9 

National  Fuel  Gas  Company 
("Nattooal").  30  Rockefeller  Plaza.  New 
York  10112.  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  its  application- 
declaration  under  sections  9(a).  10  and 
12(c)  of  die  Act  and  Rule  42  diereunder. 

By  |8ior  Commission  order,  dated 
March  11. 1988  (HCAR  No.  24586). 


National  was  authorized  to  repurchase 
and  retire,  in  open  market  transactions 
throu^  March  10, 1990.  up  to  $25  million 
of  its  issued  and  outstanding  shares  of 
common  stock,  no  par  value.  No  shares 
were  repurchased. 

National  now  requests  authorization 
to  repurchase  up  to  SSO  million  of  its 
issued  and  outstanding  shares  of 
common  stock,  no  par  value,  in  open 
market  transactions  from  time  to  time 
during  a  two-year  period  beginning  from 
the  date  a  new  order  is  issued  by  the 
Commission  herein.  Purchases  would  be 
made  only  if  National  determined  that  it 
was  in  its  best  interest  to  do  so.  Funds 
for  such  purchases  would  be  obtained 
bom  internal  sources.  If  National 
repurchased  shares  of  common  stock  at 
a  cost  of  $50  million.  National's 
consolidated  common  equity  to  total 
capitalization  percentage  would  be 
reduced  from  54.7%  to  51.9%.  as  of 
September  30. 1989.  Shares  of  common 
stcMck  purchased  will,  by  operation  of  the 
laws  of  New  Jersey,  the  state  of 
National's  incorporation,  automatically 
be  cancelled  and  restored  to  the  status 
of  authorized  but  unissued  shares  of 
common  stock. 

For  tlie  Commission,  by  the  Division  of 
investment  Management  pursuant  to 
delegated  authority. 
loaadian  C.  Kats. 
Secretary. 

(FR  Doc  90-2258  Filed  1-31-00;  8:45  am] 
I  cooc  ssia-ei-ii 


SMALL  BUSINESS  AIMIINISTRATION 
(Uoanae  Na  05/06-8213] 


I CU  WW  III  Fund)  kicj  iMuonco 
of  oSmsl  ButlnoM  InvooliMnt 

CoiiipMiy  Uconoo 

On  September  28, 1989,  a  notice  was 
published  in  die  Federal  Regiatar  (54  FR 
39620)  stating  that  an  application  has 
been  filed  by  Milestone  Growth  Fund. 
Inc.,  with  the  Small  Business 
Administration  (SBA)  pursuant  1 107.102 

of  the  Regulations  governing  small  

business  investment  companies  (13  CFR 
107.102  (1989))  for  a  license  as  a  small 
business  investment  company. 

Interested  parties  were  given  until 
close  of  business  October  27, 1980.  to 
sirfmiit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  license  No.  06/06-B213  on 
December  27, 1988.  to  Milestone  Growth 


Fund,  Inc.  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  SOJni,  Small  Business 
Investment  Companies) 

Dated:  January  22. 198a 
Robert  C>  UDabsnyi 
Deputy  Aeaeciate  Admini$tratorfbr 
Inve$tmenL 

(FR  Doc  90-2294  Filed  1-31-80;  8:45  am] 
aaxan  cooa  i 


DEPARTMENT  OF  TRANSPORTATION 

OrdM- iMtituting  Brail  Cargo  CtMrtor 

1(1990/1991) 


AQOiCv:  Department  of  Transportation, 
Office  of  the  Secretary. 

action:  Institiition  of  die  Brazil  Cargo 
Charter  Authorization  Proceeding  (1990/ 
1991):  Order  90-1-49.  Docket  46755. 


;  Under  a  March  1989 
agreement  between  the  United  States 
and  Brazil.  U.S.  carriers  may  operate  up 
to  150  round-trip  all-cargo  charters 
between  the  United  States  and  Brazil 
during  the  period  AprU  1, 1990,  and 
March  31, 1991.  The  Department  has 
instituted  a  show-cause  proceeding  to 
determine  how  these  flints  should  be 
allocated  among  U.S.  carriers.  The 
Department  is  inviting  interested  U.S. 
carriers  to  file  applications  to  operate 
the  Brazil  charters  at  issue. 

OATIS:  Applications  (including  service 
proposals  and  supporting  information) 
and  petitions  for  reconsideration  or 
Order  90-1-49  are  due  February  9, 1990; 
answers  thereto  are  due  February  16, 
1990. 


I  Applications,  supporting 
information,  petitions  for 
reconsideration  should  be  filed  in 
Docket  46755,  addressed  to  the 
Documentary  Services  Division,  U.S. 
Department  of  Transportation.  400 
Sevendi  Street  SW.,  Room  4107,  , 

Washington.  DC  20590.  and  should  also 
be  served  on  Mr.  Robert  Goldner,  (P-7). 
Room  9216.  and  the  Licensing  Division, 
(P-45),  Room  6412,  at  the  same  address. 

Dated:  January  25. 19ea 
Jafbay  N.  Shasai 

AaaiBtant  Secretary  for  Policy  and 
International  Affair*. 

[FR  Doc  90-2257  FUad  1-31-80;  8:45  amj 
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r  Papal  lawuicfBraMportatioa. 
Office  of  the  Sacmtary. 
acnONE  Notice  of  Soapenakni  of  a 
Laborstory  Which  No  Longer  Meets 
MiiiliiHWW  Standards  to  BngagH  to  Urine 
Drug  Taattng.  

•UMMMm  The  DepartaMBl  of 
Traaapettatioa  ncantly  adopted  a  final 
rule  caooeniiBg  leetJBg  procedures 
applicaUe  to  ^ug  testing  prograaM  die 
Department  requires  in  six 
tranqnrUtion  indastriea.  The 
Department  requires  that  employers  use 
only  laboratories  certified  onder  the 
Department  of  Health  and  Human 
Servioet  (mHS)  Idandatoiy 
Guidelines  for  Federal  Woriqilaca  Drag 
Testii«  Pragrans.'*  S3  FR  1197a  ^iril 
11, 1988.  This  notice  omcems  HHS 
suspension  of  a  labwatory  *.  with  the 
result  diat  it  may  aot  be  ased  for  DQT- 
mandated  ^vg  testing, 
imcnvt  SATO:  This  notice  is 
effective  Janoaiy  aa  198a 
ran  raNTNBi  mminmtion  oontacr 
Donna  Smith,  ftognun  Anafyst  Drug 
Awareness  and  Edocation  Division. 
Office  of  the  Assistant  Secretary  for 
AdministratiMi,  Depattnent  of 
Tnnsportation.  400  7th  Street  SW. 
Room  10124.  Washington.  DC  20S9a 
(202-366-8000). 

su^viSMDfTAiiv  MMiManoN:  Effective 
January  24. 199a  die  DHHS  has 
suspended  the  firilowing  laboratory  for 
iaS6n%  to  meet  DHHS  minimum 
standards  for  engaging  is  erine  drug 
testing:.Laboratory  Specialists,  inc.  113 
Jarrell  Drive.  Belle  Chase.  LA  70037, 
504-39^7981. 

For  this  reason,  employers  regulated 
by  DOT  may  no  longer  ose  diis 
laboratory  for  testing  orine  samples 
under  DOT  drag  testing  rules.  Any 
employers  subject  to  these  regolatioiiB 
which  are  presendy  using  die  laboratory 
•bodd  take  famnediate  steps  to  iMve 
dieir  testing  done  by  another  laboratory 
whidi  is  certified  by  DWia  sfaice  teste 
performed  by  Laboratory  Specialists. 
Inc.  no  kmger  met  the  requbemente  of 
DOT  rales. 

We  also  lecomnend  that  to  safegoard 
die  integrity  of  testing  under  the  DOT 
regolations,  that  poeitfve  teste  received 
by  emirfoyers  firoo  Laboratory 
^ledalists.  inc.  stnoa  December  21. 
19ea  be  retested  at  anodMr  DHHS- 
certified  laboratory.  These  retests,  as 


with  olhsr  rstaste  BBOsr  48  CFR  Part  8a 

Aag^fcrSricha  puililiilaalawa 
raported. 

IssMd  dris  anh  day  of  Jaaaaty;  l«Oi  at 

in-iiHMtiiB  rr 


Deputy  Amktant  Secretary  for 

AtboinielreHeii. 

(PR  Dofr  9ft.M«2  PDed  l-n-88;  fttf  ami 


Mghway  AdMnMraton 


CouMy.WV 


:  Federal  Hi^tway 
Administration  (FHWAJ,  DOT. 
ACnOK  Notice  of  intent 


>  Sm  85  nt  si  V.  iwMwy  301  tan 


R  The  FHWAte  issdi«  diis 
notice  to  sdvise  die  pobUc  diat  an 
environmental  tanpact  statement  will  be 
prepared  for  a  proposed  highway  project 
afi^ecting  parte  of  Fayette  County, 
Pennsylvania  and  Moaongalia  Coonty, 
WestVfagfaiia. 

pon  ranniMMPORMATMi  contacts 
In  Pennsylvania:  Geoive  I.  CstseUs. 
District  Engineer.  Fednal  Ifi^iway 
Administration,  228  Wahiot  Street  P.a 
Box  loea  HanMaf.  PannsjAvania 
17108-108a  Tdephone  (717)  781-9411. 
William  L  Beamnariage.  P^..  District 
Engineer,  District  12-a  Pennsylvania 
Department  of  Transportation.  P.O.  Box 
45a  North  GaDathi  Avenne  Bxtenskm. 
Uniontown,  Psnnsylvanta  15401, 
Telephone:  (412)  430-7Z9a  John  L  Sokol 
Jr.,  P£,  Chief  &igfaieer,  Psnnsyhrania 
Tampike  Commission.  P.O.  Box  8531. 
Harrisburg.  Fsnnsyhrania  ITloa 
Telephone:  (717)  930-8651. 
In  West  Virginia:  BOlyR. 
Higginbotham.  Division  Administrator, 
Federal  Hi^way  Adadnistration,  550 
Eagan  Street  Sdto  30a  Charleston. 
West  Virgfaiia  23301.  Telephone:  (301)    ■ 
347-6028;  and  Randy  Epperiy,  Diviskm 
Director,  Roadway  Derign  Diviaion, 
West  Viiginta  Department  of  K^iways. 
State  CapHd  Coiqilex.  Building  a 
Charieston.  West  Viigtaiia  2530a 
Telephone:  (304)  34S-a8a 
aw  1 1  iteiHTairr  ■mnMSTin»  Tfis 
FHWA,  in  cooperation  with  die 
Pennsylvania  Ttanqrike  Comarission 
(FTC),  die  West  Viigfada  Depertmeni  of 
Highways,  and  the  Psnnsylvanta  A 
Department  of  Ttanspoitation 
(PemdDOT).  win  prepare  an 
environmental  tanpact  statement  (EB) 
far  the  constracdoo  of  a  new  nralti-laiie. 
horited  access,  tdl  road.  The  proposed 
toD  road  would  begfai  at  die  U.S.  119 
bypass  in  the  vicfadty  of  Uniontown. 


torahaelLateatUJ.« 


HopMoodand 


kway  weald  ha  18 1 
TMa  psoposad  highway  project  waald 
be  oMeaclkiBof  a  propeaad  lollad 
hi^iway  axtendbif  ran  fha  CKy  of 
PIttshaigh  sondi  to  U&  Ronta  48  hi 
Waal  Viigbda.  This  propoaad  highway 
has  been  dasignataa  by  tte  Covamor  as 


the  roMiBOB  wealth  cfPsnnsytvania'a 
Pilot  Tofl  Facility  hi  which  Federal  aid 
will  be  Mcaritled  aa  provided  hi  aactioa 
120  of  the  Surfisce  Tkanspcrtatton  and 
Unifom  Rahicatiaa  Assistance  Act 
(STXIRAAI  ef  1087.  As  sack.  Ha  I 
Is  to  sopport  and  to  SBCoarai 
devdopoMOt  and  radavalopaMal  af  Iha 
Monwigahala  VaOay  Region  and  Flsyatte 
County.  FHWA  has  datsnniBad  dtat  &ia 
section  of  Ihe  proposed  PUol  ToO 
Facility:  (a)  connecte  logical  termini  and 
to  of  sufficient  lengdi  to  address 
enviionnMntal  matters  on  a  broad 
scope;  (b)  has  faidspendent  utiltqr.  and 
(c)  win  aot  restrict  conshisradaB  of 
altemativas  for  ochar  sactioos  of  the 
tadlitv.  Ahemadves  under 
consideration  faidude  (1)  takinano 
action;  (2)  constructing  a  multilane. 
controlled  access,  lolM  hi||n»ay  on  a 
new  location.  Incorporated  into  and 
studied  widi  die  various  buQd 
alternatives  wiD  be  design  vartations  of 
grade  and  alignment  The  north  part  af 
oMs  proposed  M^nvay  proiact  haaa 
common  corridor  with  a  soon  to  be 
recosMtracted  secticB  of  Traffic  Route 
lia  The  common  cosridar  beghM  et  dw 
extoting  U.S.  119  bypess  near 
Uniontown  at  Chadville  and  extends 
appraxiaMtriy  4J  adlea  aoadi  to 
Fairdiance.  This  proposed  four-lane 
rdocaled  aadioa  of  TJL  lltiabeht 
advanced  on  eae  haste  of  a  pravtoony 
completed  EIS  which  to  preeendy  aadsr 
reevaluation.  Thto  4J  mde  section  will 
be  funded  as  a  Fsdsral  DaaMBStratioB 
iTOfoci  awoBT  we  proviswaiB  or  eecnep 
149  of  die  1987  STURAA.  IWBB  far  dw 

■■MtOCIKnl  01  uwpnipoKi  nioi  lOO 
Facflity  wiB  ceasidsr  the  Chadville 
Dewienstfation  Ito|ScI  as  a  compwtad 
iscUity  which  to  availabia  tor  tachMton 
as  a  freeHif^aOs  sectioB  hi  a  bufld 
ahematfve  for  die  Pilot  ToO  Fadhty 
(MoB-Feyelte  Bxpreeaway). 

The  following  envtroanental  areas 
win  be  faivestigBted  for  BIS  preparatioB: 
TraflSc  air  quality:  noise  and  vibrationa; 
surbce  water  resouroes;  aquatic 
eavlroBuientSi  fioodplalna.  poundwatai, 
sous  ai|u  geology;  wettands:  vegetation 
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and  wildlife;  endangered  species: 
agricultural  lands  assessment:  visual: 
socioeconomics  and  land  use; 
construction  impacts;  energy;  munidpaL 
industrial,  and  baxardous  waste 
facilities;  historic  and  archaeological 
structures  and  sites:  section  4(f) 
evaluation;  and  wild  and  scenic  rivers. 
Letters  describing  the  (woposed  EIS  Plan 
of  Study  (POS)  and  soliciting  comment 
will  be  sent  to  appropriate  Federal 
State,  aivl  local  agencies  and  to  private 
organizations  and  citizens  who  express 
interest  in  the  project  Public  meetings 
will  be  held  in  the  area  during  the  Spring 
of  1990  and  winter  of  1991.  Public 
notices  of  the  time  and  place  of  these 
meetings  and  any  required  public 
hearings  will  be  given  in  a  timely 
fashion.  Public  involvement  and 
interagency  coordination  will  be 
maintained  throughout  the  development 
of  die  EIS.  To  ensure  that  the  full  range 
of  issues  related  to  this  proposed  action 
are  addrcMued  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above.  (Catalogue  of  Federal  Domestic 
Assistance  Number  20205,  Highway 
Planning  and  Construction.  The 
regulations  implementing  Executive 
Order  12372  regarding 
intergovwnmental  consultation  on 
Federal  program  and  activities  apply  to 
diis  program.) 
Issued  on:  January  24. 1980. 

Assistant  Division  Administrator,  Hanisbuig, 

Fennsylvania 

[FR  Doc  90-2340  Filed  1-31-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

PiMc  bilMHMlion  CoOecHon 

iSubmltledtoOMBfor 


Dated:  January  2B,  lOOa 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
die  Paperwork  Reduction  Act  of  1960, 
Public  Law  96-511.  Copies  of  die 
submissionis)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  Usted.  Comments  regarding  diis 
information  collection  should  be 
addressed  to  die  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  ofdie 
Treasury,  room  2224, 1500  Pennsylvania 
Avenue  NW.,  Washington.  DC  2022a 


INTERNAL  REVENUE  SERVICE 

OMB  Number  1545-0213. 

Form  Number  5578. 

Type  of  Review:  Extension. 

Tide:  Annual  Certification  of  Racial 
Nondiscrimination  for  a  Private 
School  Exempt  From  Federal  Income 
Tax. 

DMcripUon:  Form  5578  is  used  by 
private  schools  that  do  not  file  Form 
96a  Schedule  A.  to  certify  Uiat  Uiey 
have  a  racially  nondiscriminatory 
policy  toward  students,  as  outlined  in 
Rev.  Proc  75-50  The  Service  uses  the 
information  to  help  ensure. that  the 
school  is  maintaining  a 
nondiscriminatory  policy,  in  keeping 
wiUi  its  exempt  status. 

Respondents:  Non-profit  institutions. 

Estimated  Number  of  Respondents: 

i.ooa 

Estimated  Burden  Hours  Per  Response: 
Recoidkeeping.  2  hours,  52  minutes. 
Learning  about  the  law  or  the  form,  53 

minutes. 
Preparing  and  sending  the  form  to  IRS, 
59  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  4,750 
hours. 

OAfB  Number  1545-0619.       ^ 

Form  Number  None. 

Type  of  Review:  Extension. 

TiUe:  Instructions  for  Requesting 
Rulings  and  Determination  Letters. 

Description:  The  National  Office  issues 
ruling  letters  and  District  Directors 
issue  determination  letters  to 
taxpayers  interpreting  and  applying 
the  tax  laws  to  a  spedfic  set  of  facts. 
The  National  Office  also  issues  other 
types  of  letters.  The  procedural 
regulations  set  forth  the  instructions 
for  requesting  ruling  and 
determination  letters. 

Respondents:  Individuals  or  households. 
State  or  local  governments.  Farms, 
Businesses  or  other  for-profit.  Federal 
agendes  or  employees.  Non-profit 
institutions.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
271.914. 

Estimated  Burden  Hours  Per  Response: 
3  hours,  30  minutes. 

Ftvquency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
248,496  hours. 

OMB  Number  154fr^)6S4. 

Form  Number  None. 

Type  of  Review:  Extension. 

7Yt/e-  Discharge  of  Liens. 

Description:  The  Internal  Revenue 
Service  needs  this  information  to 
determine  if  the  taxpayer  has  equity 
in  the  property.  This  information  will 
be  used  to  determine  the  amount,  if 
any.  to  which  the  tax  lien  attaches. 


Respondents:  Individuals  or  households. 
Farms,  Businesses  or  other  for-profit 

Estimated  Number  of  Respondents:  50a 

Estimated  Burden  Hours  Per  Response: 
24  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  200 
hours. 

Qearance  Officer  Garrick  Shear,  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571. 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880  Office  of  Management  and 
Budget  Room  3001,  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 

[FR  Doc.  80-2290  PUed  1-31-80;  B.-45  am] 
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Put>ic  Infonnatlow  CoMectlon 
Requirements  Submitted  to  OMB  for 

Review 

Dated:  January  24. 1880 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  dearance  under 
the  Paperwork  Reduction  Act  of  1960 
Pub.  L  96-611.  Q^ies  of  die 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  Usted.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  E)epartment  of  the 
Treasury,  Room  2224, 1500  Pennsylvania 
Avenue,  NW.,  Washington.  DC  2022O 

Internal  Revenue  Sarvioe 

OMB  Number  1545-0280 

Form  Number  RCMW-1-700 

Type  of  Review:  Extension 

Title:  Congressional  Consent  Form 

Description:  Internal  Revenue  Code 
6103(c)  and  regulations  thereunder 
require  that  tax  information  can  only 
be  givm  to  a  designee  of  a  taxpayer  if 
a  proper  consent  is  granted.  This  form 
is  used  to  assist  members  of  Congress 
in  assuring  that  they  have  proper 
consent  before  they  seek  assistance 
from  the  IRS  on  behalf  of  their 
constituents.  Data  is  used  to  identify 
the  tax  information  authorized  to  be 
disdosed. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit  Small 
businesses  or  organizations 

Estimated  Number  of  Respondents: 
1.000 

Estimated  Burden  Hours  Per  Response: 
10  minutes 


'( 


\ 


Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden:  108 

hours 
Clearance  Officer  Garrick  Shear  (202) 
\  535-4297  Internal  Revenue  Service 
\  Room  5571 1111  Constitution  Avenue, 
JNW.  Washington.  DC  20224 
OMB  Reviewer  Milo  Sunderiiauf  (202) 
r  395-6880  Office  of  Managment  and 
/     Budget  Room  3001,  New  Executive 

Office  Building  Washington,  DC  20503 
Lois  K.  Holland. 
Departmental  Reports  Management  Officer. 

[FR  Doc  90-2200  FUed  1-31-40;  8:45  am] 


Office  ofltw  Secretary 

[Supptamsnt  to  Dspt  drc-fuMc  DsM 
.2-eo] 


Treaeury  Notee,  Serlee  V-1992 

Washington,  January  25, 1880. 

The  Secretary  announced  on  January 
24. 1990,  that  the  interest  rate  on  the 
notes  designated  Series  V-1992, 
described  in  Department  Circular- 
Public  Debt  Series— No.  2-90  dated 
January  18. 1990  will  be  8H  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  8Vfc  percent  per  annum. 
Genld  Mmphy, 
Fiscal  Assistant  Secretary. 

(FR  Doc.  80-2374  Filed  1-31-80: 8:45  am) 


Office  of  TlHtft  SupervWon 

Amerlcen  FMerai  Sevinge  Benic, 
Sanfbrd,  ME;  Appointment  of 


Notice  is  hereby  given  that  pursuant 
to  the  authorify  contained  in  section 
5(d)(2)  (B)  and  (H)  of  die  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  die  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Ad  of  1900 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
American  Federal  Savings  Bank. 
Sanford.  Maine  ("Savings  Bank")  on 
January  11. 1960 

Dated  January  25. 1800 

By  the  OfBos  of  Thrift  S«|>erv{sion. 

NadiaoY.WaaUniloa. 

Executive  Secretary. 

(FR  Doc  80-230S  Filed  l-31-«0: 8:45  am] 


Cym»yd,PA; 


FJL. 

Of 


Notice  is  hereby  given  that  pursuant 
to  the  authorify  contained  in  section 
5(d)(2)  (B)  and  (H)  of  die  Home  Owners' 
Loan  Ad  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Ad  of  1960, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
AUantic  Hnancial  Savings,  F.A.,  Bala 
Cynwyd,  Pennsylvania  ("Assodation") 
on  January  11, 1990 

Dated:  January  28, 1880 

By  the  Office  of  Thrift  Supervision. 

NaiBnaY.WasUnfloa. 

Executive  Secretary. 

[FR  Do&  80-2304  Filed  1-31-80  8:45  am] 


BrooUwvea  Federal  Savlnge  and  Loan 

Appointment  of  Conaervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  die  Home  Owners' 
Loan  Ad  of  1933,  as^amended  by  section 
301  of  the  Finandal  Institutions  Reform. 
Recovery,  and  Enforcement  Ad  of  1980, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Brookhaven  Federal  Savings  and  Loan 
Association:  Brookhaven,  MissiMippi 
("Assodation"),  on  January  11, 1900 

Dated  January  25, 1980 

By  the  Office  of  Thrift  Supervisioa. 

HadhsY.WasUi«lQe. 

Executive  Secretary. 

(FR  Doc  80-2306  Filed  1-31-80;  8:46  am] 


ceranea  reaerui  BBveige 
Qeorgetoem,  TX;  Appointment  of 


Notice  is  hereby  given  that  pursuant 
to  the  authorify  contained  in  section 
5(d)(2)  (B)  and  (H)  of  die  Home  Ownera' 
Loan  Ad  of  1933.  as  amended  by  section 
301  of  the  Finandal  Institutions  Reform, 
Recovery,  and  &iforcement  Ad  of  1960 
the  Office  of  Thrift  Supervision  has  dufy 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Certified  Federal  Savings  Assodation. 
Georgetown,  Texas  ("Assodation").  on 
January  11, 1990 

Dated  Jaanaiy  26, 1880 


By  the  Office  of  naUk  Sopervlsioa. 
NadtoeY.WiililinHii, 
Executive  Secretary. 
(FR  Do&  80-2300  Filed  l-n-eo  »46  aa4 
icootens-tvai 


Colonlai  rtderai 
FralrtoVMa0a,ILj 


Notice  is  hereby  ghren  diet  pursuant 
to  the  authorify  oootained  in  section 
5(dM2)  (B)  and  (H)  of  die  Home  Owners' 
Loan  Act  of  1983,  as  amended  by  section 
301  of  die  Finandal  institutions  Refonn. 
Recovery,  and  Enforcement  Ad  of  198B, 
the  Office  of  Thrift  Supervision  has  dufy 
appointed  the  Resolution  Trust 
Conporation  as  sole  Conservator  for 
Colonial  Federal  Savings  Association. 
Prairie  Village.  Illinois  ("Association") 
on  January  18, 1990 

Dated  Jannary  B,  U80 

By  tiie  OBoe  of  Thrift  Sopervisioii. 


Executive  Secretary. 

(FR  Doc.  80-2307  Filed  1-31-80;  846  am] 


Puwai  redenl  Sawlnoe  Aeeoc  litlon. 

a^k^^^^^^^^^^^^^aa^^^    ^bb  a  ^s  ^^^^^^^^^a^^^^^^^^l  ^^^ 

tMGRBonveMi  r^  Appueiuuem  oi 


Notice  is  hereby  given  that  pursuant 
to  the  authorify  contained  in  sedioo 
S(d)(2)  (B)  and  (H)  of  die  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Ad  of  1960 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Duval  Federal  Savings  Association.       I 
JacksonvUle.  Florida  ("Association")  on 
Janueiy  17. 1680 
Dated  Jaaaaiy  0.1880 
By  tiie  Ofllee  of  Thrift  Supervisioa. 
T.Wa 


Rxeaitive  Secretary. 

[PR  Do&  00-3808  FUed  l-Sl-«k  846  adi| 


lOf 

Notice  is  hereby  given  diet  pursuant 
to  the  audiocify  contained  in  section 
5(d)(2)  (B)  end  (H)  of  die  Home  Owners' 
Loan  Act  of  19SS.  as  amended  by  section 
301  of  die  Financial  Institutions  Reform. 
Recovery,  and  Bsfbrcement  Ad  of  198B. 
die  Office  of  Thrift  Supervision  has  dufy 
appointed  the  Resohition  Trust 
Corporation  as  sole  Conservator  for 
Empire  of  America  FSB.  Buffalo.  New 
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Yoik  ("AMOciatiao")  on  laimaiy  31 

uoa 

Dated:  lanuaiy  2S.  19Sa 

ByHMOffinofTlitiftl 
tfaj— Y.Wiitlintnii 
StKutnmSaemary. 
[FR  Do&  9O-aO0  Flkd  l-«-«k  8:45  ami 


Notfot  to  benby  ghren  that  porauant 
tadM  avthority  contaiiMd  in  fection 
5(dX2)  (B)  and  (H)  of  die  HoflM  Owners' 
Loan  Act  (tf  1983.  aa  amended  bjr  aection 
301  of  die  Finandal  hatitationa  Refonn. 
Recovery,  and  Enforcement  Act  of  198S. 
the  Office  of  Thrift  Soperviaion  has  duly 
appointed  the  Resoiutian  Trust 
Corporation  as  sole  Conservator  for 
Financial  Federal  Seringa  and  Loan 
Association.  Fresno,  California 
("Association")  on  January  11. 19ea 

Dated  )aniiaiy  2S,  198a 
By  Hm  OiBoa  of  Thiift  Ssvenrisioa. 
Y. 


Sxecutin  Secntary. 

[PR  Doc  90-2310  Filed  1-31-80;  8:i5  am] 


VofK  YoiK  NE;  AppoMnMnI  of 


Notice  to  hereby  given  dkat.  pursuant 
to  tba  anthovity  contained  in  aection 
5(d)(2)  (B)  and  (H)  of  die  Hoase  Owners' 
Loan  Act  of  1933.  aa  amended  by  secticm 
301  of  the  Financial  fawtitutians  Reform. 
Recovery  and  Baforcenient  Act  of  1980, 
the  Office  of  Thrift  Supervision  haa  duly 
appointed  die  Resolution  Trust 
Corporation  as  sole  Conservator  for 
First  Federal  Savings  Association  of 
York.  York.  Nebraska  ("Association"), 
on  January  17. 199a 
Dated  Jainiary  25. 198a 
By  the  OfBcs  of  Thrift  Soparvisioa. 
Nadtoe  Y.  WaaUaglaa. 
BxBcutivt  Secretary. 
(FR  Doc.  90-2311  Filed  1-31-80:  ft45  am) 


Yofk,  York.  NE;  AppohttMnl  Of 


Nottoe  to  bereby  given  diat.  pursuant 
to  dm  antbority  ocntained  In  section 
5(dN2)  (B)  and  (H)  of  tbe  Home  Owners' 
Loan  Act  (rf  1933.  aa  amended  by  sectian 
301  of  ^  nnandal  histitntiona  Refani. 
Recovery  and  bifotcement  Act  of  1989, 


die  Office  of  Thrift  Snperviaten  has  duly 
appointed  the  Resobtion  Traat 
Corporation  as  sole  Conservator  for 
First  Federal  Savings  Association  of 
York.  Yoric  Nebtaaka  ("Asaodadon'O. 
on  January  17. 1990. 
Dated  Jaonaiy  25, 198a 
By  tile  Office  of  Thrift  Superrision. 

Executive  Secretary. 

[FR  Doc.  80-2312  Filed  1-31-80: 8:45  am] 


nOMMrFooaral  SavwiQa  Bankt 
Balovfltei  IL;  AppobilnMnl  of 


Notice  to  hereby  given  diet  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  die  Home  Ownen* 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1969. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Frontier  Federal  Savings  Bank. 
Belleville,  IDinoto  C'Assodation").  on 
January  18, 1990. 

Dated  )annaiy  25. 198a 
By  the  OIBce  of  Thrift  Snpervisioa. 
lY.Wa 


Execvtire  Secretary. 

[FR  Doc  90-2323  PDed  1-S1-80C  8:45  am] 


QmmCttf 


Notice  to  hereby  given  diet,  pursuant 
to  the  audmrity  contained  in  section 
5(d)(2)  (B)  and  (H)  of  die  Home  Ownen' 
Loan  Act  of  1933.  as  amended  by  secticm 
301  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervtoion  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Gem  Qty  Federal  Savings  and  Loan 
Association,  Quincy,  Dlinoto 
("Association")  on  January  18. 1990. 

Dated  Jaonary  25. 198a 

By  the  Office  of  Thrift  Svpanrisiaii. 

Rxeeetive  Secntary. 

[FR  Doc  90-2314  Filed  l-31-80(  8:45  am] 


K; 


Notice  to  hereby  given  diat  pursuant 
to  the  authority  contained  in  section 


5(d)(2)  (B)  and  (H)  of  die  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1988, 
die  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
CcHrporation  as  sole  Conservator  for 
Horizon  Savings  Bank.  ¥S3^  Wilmette, 
nUnoto  ("Savings  Bank"),  on  January  11. 
199a  ^^ 

Dated  Jamiaiy  25, 1990. 
By  the  Office  of  lluifl  Supervision. 
NatfineY.Wa 


Executin  Secretary. 

[FR  Doc  90-2315  Piled  l-81-«0(  8:45  am) 


KamoaCounlv  Fodaral 
Lowl  A8>ottotlti 
AppOMlRMfIt  of 


Lowl  AwociiMoH,  KamM  Cttyi  TX; 


Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
S(d)(2)  (Bfand  (H)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Refonn. 
Recovery,  and  Boforcement  Act  of  1988, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resdution  Thist 
Corporation  as  sole  Conservator  for 
Karnes  County  Federal  Savings  and 
Loan  Association.  Karnes  City,  Texas 
("Association")  on  January  18. 1990. 

Dated  January  25. 1980. 

By  the  Office  of  Ilirifl  Superviiion. 
NaObMY.WaaUmlaa. 
Executive  Secretary. 
[FR  Doc  90-2318  Filed  1-31-Oa  8:45  am] 


MararaMi  r  xj  MfipomiiMiii  or 


Notice  to  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(dH2)  (B)  and  (H)  of  die  Home  Ownen' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervtoion  has  duly 
appointed  die  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Manhall  Savings  Association.  FA^ 
ManhaU.  Texas  ("Association"]  on 
January  18. 1990. 

Dated:  January  2S.  198a 

By  the  Office  (rf  Thrift  Superviskm. 

KmMaeY.ytmMi^fHm, 

Executive  Secretary. 

[FR  Doc  90-3317  Filed  l-81-8e(  845  am] 
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Houalon,  TX;  AppointiMiil  of 


Notice  to  hereby  given  that,  punuant 
to  die  audiority  cmitained  in  section 
5(d)(2)  (B)  and  (H)  of  die  H(mM  Ownen' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Kiforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Thist 
Covporation  as  sole  Conservator  for 
Standard  Federal  Savings  Association, 
Houston,  Texas  ("Association")  on 
January  18, 1990. 

Dated  January  25, 188a 

By  the  Office  of  Thrift  Siqwrvision. 

Wadlne  Y.  Waswnglniii 

Executive  Secretary. 

[FR  Doc  90-2318  Filed  1-31-80: 8:45  am] 
I  coot  WM  SI  ■ 


Amarfean  Bonk,  a  FSB,  Sanford,  ME; 

Appoannwiii  Of  nm^nwr 

Notice  to  hereby  given  diat.  punuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  die  Home  Ownen' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  die  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  die  Resolution  Thist 
Corporation  as  sole  Receiver  for 
American  Bank.  A  FSB,  Sanford,  Maine 
("Savings  Bank")  on  January  11, 199a 

Dated  January  25, 199a 

By  the  Office  of  Thrift  Supervision. 

NadtoeY.WaaUiistao. 
.  Executive  Secretary. 

[FR  Doc  90-2319  Filed  1-31-80;  8:45  am] 


Ammic  raianomi 

Cynwyd,  PA;  AppobMRianl  of  Raoalvar 

Notice  to  hereby  given  diat.  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(A)  of  die  Home  Ownen'  Loan  Act 
of  1933.  as  amended  by  section  301  of 
the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989. 
die  Office  of  Thrift  Supervtoion  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Adantic  Financial  Federal  Bala 
Cynwyd.  Pennsyhranto  ("Assodation") 
on  January  11. 1980. 

Dated  Jaauaiy  25. 1980- 

By  the  Office  of  Thfift  Supervisiaa. 

NadtasY.WaaUagtaa. 

Acacut/ V*  Sscfvlofy. 

(FR  Doc  80-2330  Filed  1-31-90;  8:45  am] 


Notice  to  hereby  given  that,  porauant 
to  die  authority  contained  in  section 
5(dX2)  (C)  and  (H)  of  die  Home  Ownen' 
Loan  Act  of  1983.  as  amended  by  section 
301  of  the  Financial  Institutions  Rafbrm. 
Recovery  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Stqiervlsion  has  duly 
appointed  the  Resolution  Trust 
Ccvporation  as  sole  Receiver  for 
Certified  Savings  Assodation, 
Georgetown.  Texas  ("Association")  on 
January  11. 199a 

Dated  January  25, 108a 

By  the  Office  of  llirifl  Supervision. 

WadhaY.WiiWmlnB, 

Executive  Secretary. 

[FR  Doc  90-2321  Filed  1-31-80;  8:48  am) 


Colonial  Ba¥lnoa.  k  Tadaral 


_         K* 

Appokilniaiit  of  Raoawof 

Notice  to  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
6(d)(2)(A)  of  die  Home  Owner's  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Colonial  Savings,  a  Federal  Assodation. 
Prairie  Village.  Kansas  ("Assodation") 
on  January  18. 199a 

Dated  Jamaiy  25, 198a 

By  tbe  Office  of  Thrift  Supervision. 

NadtaeY.WaaUagtoii. 

Executive  Secretary. 

[FR  Doc  80-2322  Filed  l-31-8a  8:45  am] 


Duual  Tadacal  ttawlnoa  and  Loan 


Notice  to  hereby  given  that  pursuant 
to  the  authority  contained  in  aection 
5(d)(2XA)  of  die  Home  Owner's  Loan 
Act  of  1933.  as  amended  by  section  301 
of  die  Fbiandal  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Stqiervision  has  duly 
appointed  tbe  Resolution  Trust 
Coitporation  as  sole  Receiver  for  Duval 
Federal  Savings  and  Loan  Assodation, 
JacksonvUle.  Florida  ("Assodation"), 
docket  #5731.  on  January  17. 199a 

Dated  January  17. 198a 


By  Ihs  Ofllos  of  Thiift  Snpervisioa. 

ExecutireSeemay. 

(FR  Doc  90-«ia3  FUsd  l-81-«a;  89«  ea4 


CA;  AppolnlnanI 


Notice  to  hereby  given  that,  pursuant 
to  the  authority  contained  in  sactton 
5(dX2)(C)  of  die  Home  Owner's  Loan 
Ad  of  1988,  as  amended  by  section  801 
of  die  Finandal  institutions  Reform. 
Recovery,  and  ttifotcement  Ad  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  l^ust 
Corporation  as  sole  Receiver  for 
Finandal  Savings  and  Loan  Assodation, 
Ftesno.  Califbniia  ("Asaodatton*!  on 
January  11. 199a 

Datsd  January  25, 199a 

By  the  Otfios  of  Thrift  Suparvisioa 

£Mcutf V*  Sscivlary. 

(FR  Doc  9»-3S2«  FUsd  1-31-80;  »«5  amj 


Notice  to  hereby  given  that,  pursuant 
to  the  authority  contained  in  sectian 
5(d)(2)(A)  of  die  Home  Owner's  Loan 
Ad  of  1IB3.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Ad  of  1989. 
die  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Thist 
Corporation  as  sole  Recdver  for  First 
'Federal  Savings  and  Loan  Aaaodation 
of  Brodddiaven.  Brookhaven.  Misaiasippi 
("Assodation").  on  January  17. 199a 

Datsd  January  a.  198a 

By  die  Office  of  Thrift  Soparvisioo. 

Acscvtf V*  Sscreftuy. 

(FR  Doc  80-3335  Pllsd  1-31-80;  848  am) 


iolYorti,Yofk,NB; 

AppokilRiaiil  of  Raoolvar 

Notice  to  hereby  given  that,  pursuant 
to  tbe  audiority  contained  in  section 
5(dX2KA)  of  die  Home  Owner's  Loan 
Ad  of  103.  as  amended  by  section  301 
of  die  Finandal  Ipstitutions  Reform. 
Recovery  and  Enforcement  Ad  of  1989. 
die  Office  of  Thrift  Superviaion  has  duly 
appointed  die  Resohition  Traat 
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Coiporation  as  sole  Recehrer  for  First 
Federal  Savings  and  Loan  Association 
of  York.  YoA.  Nebraska 
("Assodatioii").  on  January  17,  I960. 

Dated  January  25, 199a 
By  the  Office  of  Thrift  Supervision. 
NMineY.WaAtaglm. 

Executiwe  Secretary- 

[FR  Do&  90-2326  Filed  1-31-90;  8M5  am] 


Fwwtter  Bmfc,  ■  F»d>wl  Savly  Banit, 
,  IL4  AppoinliiMtrtOf  Rsodw 


Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(A)  oi  the  Home  Owners'  Loan  Act 
of  1933.  as  amended  by  section  301  of 
the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1966. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Thist 
Corporation  as  sole  Receiver  for 
Frontier  Bank,  a  Federal  Savings  Bank. 
Belleville,  Illinois  ("Association'']  on 
January  18. 199a 
Dated  January  25. 199a 
By  the  Office  of  Thrift  Supervisioii. 


Executive  Secretary. 

[FR  Doc  90-2327  Filed  l-31-9a  8:45  am] 


Gmr  CRy  Savings  and  Loan 
AaaoclaMon,  Quincy,  IL;  Appointmant 

ofl 


Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2XC)  of  the  Home  Owners'  Loan  Act 
of  1933,  as  amended  by  section  301  of 
the  Financial  Institutions  Reform, 
RpTOvery  and  Enforcement  Act  of  1909, 
the  Office  of  Thrift  SapoVision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Gem 
City  Savings  and  Loan  Association, 
Quincy,  Illinois  ("Association")  on 
January  18, 1990. 

Dated  January  25,  igoa 

By  the  Office  of  Thrift  Supervision. 


NatBosY. 

Executive  Secretary. 

(FR  Doa  90-232S  Filed  l-31-aO(  8:45  am] 


wanwiia^  il;  AppamniMii  or 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(dM2KA)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Rnandal  Institntions  Reform. 
Recovery  and  Enforcement  Act  of  1986, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resohition  Trust 
Corporation  as  sole  Receiver  for 
Horizon  Federal  Savings  Bank. 
Wilmette,  Illinois  ("Savings  Bank")  on 
January  11. 199a 

Dated  January  25. 199a 

By  the  Office  of  Thrift  Supervision. 

NadJneY.WiiMinl 

Executive  Secretary. 

[FR  Doc  90-2329  FUed  l-31-9ft  8:45  am) 


Kamaa  County  Savings  and  Loan 
Aaaociatlon.KvnaaCtty.TX; 
uppoawHiai  H  or  nacaivar 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Karnes 
County  Savings  and  Loan  Association, 
Karnes  City,  Texas  ("Association")  on 
January  18, 1990. 

Dated  January  25,  igoa 

By  the  Office  of  Thrift  Supervisioa 

Nadina  Y.  Washington. 

Executive  Secretary. 

[FR  Doc  90-2330  Filed  1-91-flO;  8:45  am) 

■aUNQ  coot  STSS-tt-M 


Marshal  Fadaral  Savmga  and  Loan 
Aaaodation.  Marshal.  TX; 
AppolnlRMnt  of  Racaivar 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  ' 
5(d)(2)(A)  and  (B)  of  the  Home  Owners' 
Loan  Act  as  amended  by  section  301  of 
the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  I960, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Marshall  Federal  Savings  and  Loan 


Association,  Marshall,  Texas 
("Association"),  on  January  18, 199a 

Dated:  January  25, 199a 

By  the  OfBot  of  Thrift  Supervision. 
NadiMY.Wariiiiiglni. 
Executive  Secretary. 
[FR  Doc  90-2331  Filed  1-31-90;  8:45  am) 
I  COM  srss^ti 


Standard  Savlnga  AaaodaHon. 
Houakm.  TX:  Aniiuliiliiiaiil  of  Racaivar 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2](C]  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1986, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Standard  Savings  Association.  Houston. 
Texas  ("Association"),  on  January  18, 
199a 
Dated:  January  25, 199a 
By  the  Office  of  Thrift  Supervision. 
Nadina  Y.Waaiitnglm, 
Executive  Secretary. 
[FR  Doc  90-2332  Filed  1-31-90;  8:45  am) 


Offica  of  Thrift  Suparviaion 

[NaAC-D 

IMni  Fadaral  Savlnga  and  Loan 
Aaaociatlon  Fairvlaw  Haighta,  IL;  Final 
Action-  Anoffovii  of  Convaf  tion 
AppNcanon 

Date:  January  la  199a 

Notice  is  hereby  given  that  on  January 
la  19ga  the  Director  of  the  Office 
approved  the  application  of  Illini 
Federal  Savings  and  Loan  Association. 
Fairview  Heists,  Illinois  ("Illini"),  for 
permission  to  convert  to  the  stock  form 
of  organization  pursuant  to  a  voluntary 
supervisory  conversion,  and  the 
acquisition  of  the  conversion  stock  by 
First  Financial  Corporation,  Stevens 
^  Point.  Wisconsin,  through  the  merger  of 
Illini  with  and  into  First  Financial  Bank. 
F.S.B.,  Stevens  Point.  Wisconsin,  a 
wholly-owned  subsidiary  of  First 
Financial  Corporation. 
Nadina  Y.  Wasfainglaii. 
Executive  Secretary. 
[FR  Doc  90-2302  Filed  l-Sl-aOt  8:45  am] 
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Sunshine  Act  Meetings 


VoL  88.  Ne.  a  * 
Thursday.  Psfaroafy  1, 


This  secSon  of  the  FB3ERAL  REGISTER 
conwne  nosose  01  meaenge  iwnw^R) 
undsr  tw  "Qomnmrtt  tn  9m  SunsNne 
AcT  (Pubi  L  9M06)  5  U.SXX  S62IXeK3). 


Time  and  Date:  lOOO  ajn..  Thursday. 
February  13, 1990. 

Place:  2033  K  St.  NW..  Washington. 
DC  8th  Floor  Hearing  Room. 

Status:  Closed. 

Matters  to  be  Considered: 
Enforcement  matters. 

Contact  Person  For  More  Information: 
Jean  A.  Webb,  254-6314. 
leaaAWalili. 

Secretary  of  the  Commission. 

[FR  Doc  90-2457  Hied  1-31-90;  1:14  pm] 
I  COM  SSSi-St-ll 


coMaKXNTv  nrnmas  TKAomo 

COMMISSION 

TIME  AND  DA  TK  10:00  a.m.. 
Tuesday.  February  2a  1990. 

PLACE:  2033  K  St..  NW.,  Washington, 
DC  5th  Floor  Hearing  Room. 

STATT/SLOpen. 

MA  TTERS  TO  BE  CONSIDERED: 
Application  for  contract  designation 
submitted  by  the  New  York  Mercantile 
Exchange  to  trade  Natural  Gas  fiittires. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254- 
6314. 
laanAWebb. 

Secretary  of  the  Commission. 

[FR  Doc  90-2458  Filed  l-^HXk  1:14  pm] 


nnwm  TWADHM 


Time  and  Date:  IftOO  a.m.,  Tuesday, 
February  27, 199a 

Place:  2033  K  Street  NW.. 
Washington,  DC  5th  Floor  Hearing 
Room. 

Status:  Open. 

.  Matters  to  be  Considered: 

Amendments  ooncaming  Trading  Cards 
and  Submission  of  Trade  Raoords— Anal 

rules. 
Service  on  Seif-Ragulalory  OrBani»ti<" 


with 

Contact  Person  for  More  btformatioit: 
JeanA.Webb.254-631i. 
|aaaA.WaM. 

Secretary  of  the  Commission. 
[FR  Doc  9(M4S6  Filed  1-80-80;  1:14  pm) 


Time  and  Date-likSO  a.m.,  Tuesday, 

February  27, 1990. 

Place:  2033  K  Street  NW.,  Washington. 

DC  8th  Floor  Hearing  Room. 

Status:  Closed. 

Matters  to  be  Considered-  Rule 

enforcement  review. 

Contact  Person  For  More  Information: 

Jean  A.  Webb,  254-6314. 

JaaaA-Wabb. 

Secretary  of  the  Commission. 

(FR  Doc  90-2480  FUed  1-30-80: 1:14  pm] 
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Time  and  Date:  IIHX)  a  jn.,  Tuesday, 

February  27, 198a 

Place:  2033  K  St.  NW..  Washington.  DC 

8th  Floor  Hearing  Room. 

Status:  Qosed. 

Matters  to  be  Considered:  Enforcement 

matters. 

Contact  Person  Far  More  Information: 

Jean  A.  Webb,  254-6314. 

|aanA.Wabb, 

Secretary  of  the  Commission. 

[FR  Doc  90-2481  FUed  1-«M0;  1:14  pm] 


niTUNIS  TRAINNO 


Time  and  Date:  10:00  a  jn^  Thursday. 
Mardi  1.  lOOa 

Place:  2033  K  St.,  NW..  WasUi^ton. 
DC  5th  Floor  Hearing  Room. 
Status:  Open. 

Matters  to  be  Considered:  Program 
Objectives,  3rd  Quarter  FY  190a 
Contact  Person  For  More  Information: 
Jean  A.  Webb,  254-6314. 
|saa  A  WaoDi 
Secretary  of  the  Coauniaaioa. 

(FR  Doc  90-M62  FUsd  l-«K«k  1:14  pm) 


Time  and  Dote:  VOO  t 
March  1.199a 

Place:  2083  K  8L.  NW..  Washl^loi^ 
DC  8tb  Floor  Hearing  Room. 

5(olurCfeaed. 

Matters  to  be  Considered 
Enforcement  objectives. 

Contact  Person  For  More  Informatioa: 
Jean  A.  Webb,  2&4-6314. 
leaaAWabb. 

Secretary  of  the  Coaunission. 
[FR  Doc  90-2483  FUed  1-30-00;  1:14  pm] 
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Date  and  Time:  Tuesday,  February  6, 
1980  at  10:00  aon. 

Place:  999  E  Street  NW..  Washington, 
DC 

Status:  This  meeting  will  be  cloeed  to 
the  public. 

Items  to  be  Discussed: 

Compliance  matters  pursuant  to  2  VS.C. 

437g. 
Audits  oomiuctad  pursuant  to  2  U&C  437g, 

438(b).  and  Title  28  U&C 
Matters  concerning  partidpatioB  in  dvil 

actions  or  proceedings  or  artiitntion. 
internal  personnel  rales  and  praceduras  or 

mattars  affecting  a  particular  employes. 

Date  and  Time:  Wednesday,  February 
7, 1990  at  3A)  p  Jn. 

Place:  090  E  Street  NW..  Washington, 
DC 

Status:  This  meeting  will  be  closed  to 
the  public. 

Matter  to  be  Discussed' 
DiscusaioB  of  the  appointment  of  an  Inspector 
GaneraL 

IXite  OfKf  TYme;  Thursday,  February  8. 
1080  at  lOA)  ajn. 


Place:  080  E  Street  NW..  Washington. 
DC  (Ninth  Floor). 

Status:  This  meeting  will  be  open  to 
the  public. 

Matters  to  be  Considered: 
Corracttoa  and  Approval  of  Miautaa. 
Draft  Advisory  Opteioa  1988  13    Lanes  It 

Oboo.  Baquira.  on  bdwlf  of  Cahfomiaas 

fer  Safe  Streets. 
iVopossd  AllocatioB  RagalatJoas. 
Saoiar  BxacoUvs  Ssrvtos— Mr.  Kifka  Harper. 

Onrs  DIractar  of  Exseative  l^rseoaaL 

wUI  briar  Oa  CommissioB  OB  the  Sm. 
Ailiwliilitiatlws  Mattsis. 
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Penon  To  Caatact  For  Infonnatkm: 
Mr.  Fred  Eiland  Infonnatioa  Officer, 
Telephone:  (202)  378-3155. 
iW. 


Secretary  of  the  Comadsaion. 

PH  Doc  80-2W1  Piled  1-30-eO:  3:11  pm) 


MaOUmON  TMUtT  CONDONATION 

Notice  of  Agency  Meeting 

Pursuant  to  provisimu  of  ttie 
"Govenunoit  in  the  Sunshine  Act"  (5 
U.S.C  552B),  Notice  is  hereby  given  that 
the  Resolution  Trust  Corporation's 
Board  of  Directors  wiU  meet  in  open 
■eMiofr^lOM)  a  jn.  on  Monday. 
Fehraary  5. 190a  to  consider  the 
ftdlowing  matters: 


Sumntary  Agenda 

No  Cases. 
Discussion  Agenda 

A.  Memorandum  and  resolution  re:  Final 
ruie  entitled,  'Xjuolification  of.  Ethical 
Standarda  of  Conduct  for,  and  Reetrictiona 
on  the  Use  of  Confidential  Information  by 
Independent  Controctora, "  which  establishes 
the  minimum  qualifications,  ethical 
standards  of  conduct  and  the  restrictions  on 
the  use  of  conftdenual  mfonnation  relating  to 
independent  contractors  who  seek  or 
contract  to  provide  services  to  the  Resolution 
Trust  Corporation  i  R  TC"J  in  connection 
with  its  management  and  resolution  of  failing 
and  failed  thnft  institutions. 

&  Memorandum  and  resolution  re:  Final 
rule  governing  "Employee  Responsibilities 
and  Conduct, "  which  prescribe  standards  of 


ethical  and  other  conduct  for  RTC 
employees. 

The  meeting  will  be  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street  NW..  Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  |ohn  M.  BucMey,  )r.,  Executive 
Secretary  of  the  Resolution  Trust 
Corporation,  at  (202)  89ft-3e04. 

Dated:  January  29,  lUa 
Reaolubon  Trust  Corporation. 

lohD  M.  Buckley,  |i.. 

Executive  Secretary. 

[FR  Doc.  90-2446  Filed  1-30-00;  1:12  pm] 
I  cooc  eri4-«i-ii 
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Part  II 


Department  of 
Health  and  Human 
Services 

Food  and  Drug  AdmMttration 

21  CFR  Parts  81  and  82 

FDAC  Rad  Na  3;  Final  Rula  and  Nolloa 
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OEPARTMEHr  OF  HEALTH  AND 
HUMAN  8ERVICCS 

rooo  ano  unig  AonMnMU  iiiuii 

11  cm  Parts  91  and  92 

lOockal  Noa.  79C-0044  and  7«M-03«t) 


pfiiNnBiionof  mivisionai  usongsof 
FDAC  Red  Na  9  for  Uaa  In  Coamatfca 
and  Ertaniaiy  Applsd  Dniga  and  of 
Ukoa  of  HMC  Rod  Now  9  for  Al  Uaaa 

t  Food  and  Drug  AdministratioQ. 
Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
expiration  of  the  provisional  listing  for 
FDftC  Red  No.  3  for  use  in  coloring 
coametics  and  externally  applied  drugs 
and  for  all  uses  of  the  lakes  of  FDAC 
Red  Na  3.  FDA  is  not  extending  the 
provisional  listing  of  these  uses  of  FDAC 
Red  No.  3  and  its  lakes  because  the 
agency  has  concluded,  on  the  basis  of 
animal  experiments  that  were  performed 
as  a  condition  of  these  provisional 
listings,  that  the  color  additive  and  its 
lakes  have  not  been  shown  to  be  safe.  In 
particular,  the  color  additive  causes  a 
carcinogenic  response  in  rats.  Therefore, 
FDAC  Red  Na  3  may  not  be  added  to 
cosmetics  and  externally  applied  drugs, 
and  the  lakes  of  FD&C  Red  No.  3  may 
not  be  added  to  food,  drugs,  or 
cosmetics.  Published  elsewhere  in  diis 
issue  of  the  Fadatal  Registw  is  a  notice 
denying  the  color  additive  petition  for 
the  permanent  listing  of  FDftC  Red  Na  3 
for  use  in  cosmetics  and  externally 
applied  drugs. 

:  MTi:  January  29, 1990. 

POMSaTION  CONTACTS 
Catherine  I.  Bailey,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Dnig  Administration.  200  C  St 
SW.,  Washington.  DC  20201 202-472- 

seoa 


rainr  a^owaTiow.  FDA  is 
announcing  die  termination  of  the 
provisional  listing  of  FDAC  Red  No.  3  for 
use  in  coametics  and  externally  applied 
drags  and  of  the  provisional  listing  of 
die  lakes  of  FDftC  Red  No.  3  for  all  uses. 
Published  elsewhere  in  this  issue  of  the 
Fadval  Raglslsr  is  a  notice  denying  the 
ooior  additive  petition  for  the  permanent 
listing  of  FDftC  Red  No.  3  for  use  in 
cosmetics  and  externally  applied  drugs 
(the  denial  notice). 


L  Backgraand  and  ProoadDral  History 

FD*C  Red  Na  3,  a  bluish  red  color  of 
the  xanthene  class,  is  currently 
identified  in  Chemical  Abstracts  as  the 
disodium  salt  of  3',  6'-dihydroxy-2'.  4'.  5', 


r-tetraiodospiro{isobenzofuran-l(aif). 
9'-{9fl)xandien]-3-one.  (CAS  Reg.  Na 
16423-66-0).  FDA  and  industry 
communications  have  established  the 
common  name  "fluorescein"  as  a  means 
of  identifying  derivatives  of  that 
diemical  moiety.  Therefore,  FDA 
identifies  this  color  additive  as 
principally  the  disodium  salt  of  Z,  4',  5'. 
r-tetraiodofluorescein  (CAS  Rag.  No. 
16423-66-0)  with  smaller  amounts  of  the 
disodium  salts  of  2'.  4',  5'- 
triiodofluorescein  (CAS  Reg.  No.  56254- 
06-0)  and  Z,  4'.  T-triiodofluorescein 
(CAS  Reg.  No.  83498-00-2).  The 
designation  "FDftC  Red  No.  3"  is 
permitted  only  for  those  batches  of  the 
color  additive  that  the  agency  has 
certified  to  be  in  comphance  with 
{  74.303  (21  CFR  74.303).  Uncertified 
material  is  commonly  called  erythrosine 
or  other  names,  including  Colour  Index 
(CJ.)  Add  Red  51:  CJ.  No.  45430;  and 
CJ.  Food  Red  14. 

The  Color  Additive  Amendments  of 
1960  (Title  n.  Pub.  L  86-618,  74  Stat 
404-407)  (the  amendments)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  Act),  21  U.S.C.  321  et  seq.,  require 
premarket  dearance  of  any  color 
additive  that  is  represented  for  use  in  or 
on  food,  drugs,  cosmetics,  certain 
medical  devices,  or  the  human  body. 

Under  the  amendments,  a  color 
additive  may  be  approved  only  if  data 
establish  that  it  is  safe  under  its 
intended  conditions  of  use.  Recognizing 
that  many  color  additives,  indudhag 
lakes  of  color  additives,  were  already  in 
use  at  the  time  of  the  amendments. 
Congress  provided,  under  section  203(b) 
of  the  transitional  provisions  of  the 
amendments,  for  the  provisional-listing 
of  these  substances  whUe  they  were 
being  tested  for  safety.  Because  FDliC 
Red  No.  3  and  its  lakes  were  in  use  at 
the  time  the  amendments  were  enacted, 
they  were  provisionally  listed  for  all 
food.  drug,  and  cosmetic  uses  in  the 
Fadaral  Ragislw  of  October  12. 1960  (25 
FR97S9). 

Thereafter,  a  color  additive  petition 
(CAP  900067)  for  the  permanent  listing 
of  FDftC  Red  No.  3  for  use  in  food, 
induding  dietary  supplements,  and 
ingested  drugs  was  submitted  by  the 
Certified  Color  Industry  Committee 
(now  the  Certified  Color  Manufacturers' 
Association  (CCMAj).  A  notice  of  filing 
of  the  petition  was  published  in  the 
FodHal  Ra^star  of  July  2, 1968  (33  FR 
0627).  In  the  Fadaral  Ragbtar  of  May  8. 
1969  (34  FR  7446),  FDftC  Red  Na  3  was 
listed  pursuant  to  21  U.S.C  376  for  use 
in  food  and  ingested  drugs  under 
II  8.242  and  8.4102  (21  CFR  8.242  and 
84102).  These  regulations  were 
subsequently  re<xKiified  at  21  CFR  74J03 
and  74.1303. 


In  1973.  the  Toilet  Goods  Assodation. 
Inc  (now  the  Cosmetic  Toiletry,  and 
Fragrance  Assodation.  Inc.,  (CTFA). 
1110  Vermont  Ave.  NW..  Washington. 
DC  20005)  submitted  a  petition  (CAP 
900096)  for  the  use  of  FD&C  Red  No.  3 
for  coloring  externally  applied  drugs  and 
cosmetics,  induding  lipsticks.  The  filing 
of  this  petition  was  announced  in  the 
Fadaral  Register  of  August  6. 1973  (38  FR 
21199).  SubsequenUy,  in  a  letter  dated 
May  14. 1974.  CTFA  requested  that  its 
petition  be  amended  to  include  listing 
FDftC  Red  No.  3  in  cosmetics  for  eye- 
area  use.  FDA  published  an  amended 
filing  notice  for  the  petition  in  the 
Fadaral  RegMar  of  March  5, 1976  (41  FR 
9584).  to  indude  the  listing  of  FDftC  Red 
No.  3  for  eye-area  use  and  all  types  of 
cosmetips  that  are  subject  to  ingestion. 
However,  because  the  petitioner  has  not 
responded  to  FDA's  request  of  May  14, 
1976,  for  information  related  to  eye-area 
use  of  the  color  additive.  FDA  considers 
the  portion  of  the  petition  relating  to 
listing  of  FDftC  Red  No.  3  for  eye-area 
use  to  be  «vithdrawn  without  prejudice 
in  accordance  with  the  provisions  of  21 
CFR  71.6(c). 

Although  it  is  not  the  petitioner  for  the 
permanent  listing  of  the  cosmetic  and 
externally  applied  drug  uses.  COMA  has 
submitted  much  of  the  data  concerning 
the  safety  of  FDftC  Red  No.  3  because  of 
the  organization's  overall  interest  in  the 
status  of  the  color  additive.  Thus. 
COMA  and  CTFA  will  hereafter  be 
referred  to  collectively  as  the 
proponents  of  FD&C  Red  No.  3. 

Because  there  were  questions 
concerning  general  regulations  for  lakes 
of  color  additives,  the  lakes  of  FDftC 
Red  No.  3  were  not  permanentiy  listed 
and.  instead,  have  continued  to  be 
provisionally  listed  for  use  as  a  coloring 
agent  in  food,  drugs,  and  cosmetics. 
Food  uses  of  the  lakes  indude  nuts, 
chewing  gum.  baked  goods,  and  soft 
candy.  Ingested  drug  uses  indude  tablet 
formulations  and  liquid  preparations; 
cosmetic  uses  include  creams  and 
lotions;  face  and  body  powder,  and  dry. 
liquid,  and  cream  rouges. 

FDftC  Red  No.  3  lakes  have  two 
separate  provisional  listings.  First 
FDftC  Red  No.  3  lakes  are  provisionally 
listed  for  food.  drug,  and  cosmetic  use 
under  1 81.1(a]  (21  CFR  81.1(a)):  the 
specifications  for  certification  of  these 
lakes  of  FDftC  Red  No.  3  are  set  out  in 
1 82.51  (21  CFR  82.51).  Under  1 82.51, 
FDftC  Red  Na  3  lakes  may  be  prepared 
using  only  FDA  certified  batches  of  the 
color  additive,  alumina,  and  th4  cations 
of  aluminum  and/or  caldum.  FDftC  Red 
Na  3  lakes  must  then  be  batch  certified 
by  FDA. 
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Second,  there  are  lakes  of  FDftC  Red 
No.  3  that  are  limited  to  drug  and 
cosmetic  use;  they  are  referred  to  as 
DftC  Red  No.  3  lakes.  DftC  Red  No.  3 
lakes  are  provisionally  listed  under 
1 81.1(b)  (21  CFR  81.1(b));  the 
specifications  for  certification  of  these 
lakes  are  set  out  in  1 82.1061  (21  CFR 
82.1051).  Under  1 82.1061,  DftC  Red  No.  3 
lakes  may  be  prepared  using  uncertified 
batches  of  the  color  additive,  substrata, 
and  cations  as  provided  for  under 
paragraph  1 82.1051(a)(1).  Section 
82.1051(b)  requires  that  the  final 
material  be  batch  certified  by  FDA  as  a 
DftC  Red  No.  3  lake. 

The  use  of  FDftC  Red  No.  3  in 
cosmetics  and  externally  applied  drugs, 
as  well  as  all  uses  of  the  lakes  of  the 
color  additive,  have  remained 
provisionally  hsted  under  i  81.1.  FDA 
established  a  dosing  date  of  October  2. 
1983,  for  the  provisionally  listed  uses  of 
FDftC  Red  No.  3  in  the  Federal  Register 
of  March  27, 1981  (46  FR  10954).  At  that 
time,  the  agency  conditioned  the 
extension  of  the  provisional  listing  of 
the  color  additive  upon  the  submission 
by  October  2. 1962.  of  final  reports  of 
new  chronic  toxicity  studies.  The  agency 
had  required  that  new  chronic  toxicity 
studies  be  done  because  studies 
previously  submitted  were  not  adequate 
under  then  current  standards  to 
establish  the  safety  of  the  color  additive 
for  ingested  uses. 

The  October  2. 1963.  dosing  date  for 
the  provisionally  listed  uses  of  FDftC 
Red  No.  3  was  further  postponed  by 
FDA  in  a  series  of  final  rules  published 
in  the  Federal  Regbtar.  A  detailed 
description  of  the  procedural  history  of 
the  provisionally  listed  uses  of  FDsiC 
Red  No.  3  is  set  forth  in  the  denial  notice 
published  elsewhere  in  this  issue  of  the 
Fadaral  Reglater.  The  current  closing 
date  of  January  29. 1990.  was 
established  by  FDA  by  final  rule 
published  in  the  Fadsnl  Ragiitar  of 
Odober  30. 1989  (54  FR  43961). 

Despite  these  numerous  extensions  of 
the  dosing  date  for  the  provisionally 
listed  uses  of  FDftC  Red  No.  3.  the 
proponents  have  not  as  shown  below . 
and  as  discussed  in  detail  in  the  denial 
notice,  established  that  the  color 
additive  is  safe,  to  a  reasonable 
certainty,  for  the  petitioned  uses. 

n.  Toxidty  Studias  of  FDftC  Red  Na  S 

The  continued  provisional  listing  of 
FDftC  Red  No.  3  was  conditioned  upon, 
among  other  requirements,  the 
submission  to  FDA  by  October  2, 1982, 
of  final  reports  of  chronic  toxidty 
studies  in  rats  and  in  mice  (21  CFR 
81.27(d)).  In  response  to  this 
requirement  the  proponents  of  FDftC 
Red  No.  3  sponsored  two  chronic 


feeding  studies.  In  these  studies.  FDftC 
Red  No.  3  wai  administered  in  the  diet 
to  Sprague-Dawley  Chaiies  River  Albino 
CD  rats  and  in  the  diet  to  Charles  River 
CD-I  mice.  The  final  reports  of  diese 
chronic  feeding  studies  wen  submitted 
to  FDA  in  May  and  October  1962.  In 
addition  to  the  chronic  feeding  studies, 
the  proponents  of  FDftC  Red  No.  3  have 
submitted  other  data  and  information 
concerning  the  toxidty  of  the  color 
additive.  All  of  the  studies,  data,  and 
other  information  submitted  by  the 
proponents  is  described  in  detail  In  the 
denial  notice  published  elsewhere  in 
this  issue  of  the  Federal  Reslstsr:  that 
description  is  incorporated  nerein. 

FDA  has  reviewed  the  final  reports  of 
the  chronic  feeding  studies  as  well  as  all 
other  available  toxicological  information 
on  FDftC  Red  No.  3.  Based  upon  the 
results  of  the  chronic  toxidty  studies. 
FDA  has  conduded  that  FDftC  Red  No. 
3  is  an  animal  carcinogen.  In  particular, 
in  tile  chronic  feeding  study  in  rats, 
exposure  to  the  color  additive  was 
assodated  with  an  increased  inddence 
of  combined  thyroid  follicular  cell 
adenomas  and  carcinomas  in  male  rats 
fed  at  the  highest  level  [4J0  percent). 
FDA's  evaluation  of  the  long-term 
feedhig  studies  of  FDftC  Red  Na  3  is 
discussed  in  detail  in  the  denial  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Regbtar:  that  discussion  is 
incorporated  herein.  Thus.  FDA  has 
determined  that  FDftC  Red  No.  3  is  an 
animal  carcinogen. 

The  proponents  of  FDftC  Red  No.  3 
have  hypothesized  that  the  thyroid 
tumors  in  male  rats  in  the  chronic  study 
were  the  result  of  a  secondary 
mechanism  of  action  and,  thus,  were  not 
caused  by  FDftC  Red  No.  3.  In 
particular,  the  proponents  assert  that  the 
available  evidence  demonstrates  that 
FDftC  Red  No.  3  itself,  or  iodine  released 
by  the  color  additive,  causes  a  thyroid 
hormone  imbalance;  that  imbalance 
then  leads  to  an  increased  Inddence  of 
timiora. 

In  such  circumstances,  the  pn^nents 
argue,  there  is  a  threshold  level  for  the 
e^cts  that  lead  to  this  hormonal 
imbalance,  and  that  below  this 
direshold.  the  ingestion  of  FDftC  Red 
No.  3  will  not  amct  thyroid  hormone 
levels  and  tumon  will  not  be  induced. 
Accordingly,  the  proponents  claim  that 
the  data  demonstratiiag  a  threshold  level 
of  effects  will  permit  FDA  to  establish 
safe  conditions  of  use  for  FDftC  Red 
No.  3. 

In  an  effort  to  establish  the  secondary 
mechanism  hypothesis  as  well  as  to 
establish  a  tlueshold  for  this  effect  the 
proponents  have  sponsored  two  eo^iay 
studies  in  rats;  the  results  of  these 
studies  were  submitted  to  the  agency  in 


January  1989  and  August  1909.  TIm 
proponents  also  submitted  an 
absorption,  distribution,  and  metabolism 
study  of  FDftC  Red  No.  S  in  rats  in 
February  19ea  These  studies,  as  well  as 
other  data  and  information  submitted  by 
the  proponents  to  support  their 
secondary  mechanism  hypothesis,  era 
described  in  detail  in  the  denial  notice 
published  elsewfaera  in  tills  issue  of  the 
Fedsnl  Rsglslsr.  diet  description  is 
incorporated  hnein. 

The  agency  has  reviewed  the  reports 
of  all  relevant  studies  as  well  es  all 
other  toxicological  information  that 
bean  on  tlie  hypodiesis  of  a  secondary 
mechanism,  and  has  conduded  diat  die 
data  do  not  establish  diat  the 
carcinogenic  effed  of  FDftC  Red  No.  8  is 
due  to  a  secondary  mechanism.  The 
denial  notice  published  elsei^ere  in 
this  issue  of  the  Fedssal  Bagblsr 
discusses  at  length  FDA's  evaluation  of 
and  condusions  based  upon  the  data 
submitted  to  support  the  proponents' 
hypodiesis  tfiat  FDftC  Red  No.  3 
operates  as  a  secondary  oncogen:  diet 
discussion  is  incorporated  herein. 

The  final  toxidty  study  reports,  the 
agency's  evaluations  of  these  studies, 
and  all  odier  information  relied  upon  by 
the  agency  in  reaching  its  decision  are 
on  file  at  the  Dockets  Management 
Branch  (HFA-306),  Food  and  Drag 
Administration.  Rm.  4-62. 5600  FIdien 
Lane.  Rockville.  MD  20657.  under  Docket 
No.  78C-0044.  and  may  be  reviewed 
between  9  eon.  and  4  pjn.,  Monday 
through  Friday. 

m.  Tamdnatfon  of  dM  ProviskMal 
Ustfaigs 

AlUiough  section  a03(a)  of  die 
transitional  provisions  of  the 
amendments  provides  for  the 
provisional  listing  of  s  color  additive 
"pending  die  completion  of  die  sdentiflc 
investigations  needed  as  a  basis  for 
n^yUng  determinatioos  as  to  listing  of 
such  additives."  sectton  203(aX2) 
audiorizes  die  Secretaiy  to  tanninate  die 
postponement  of  die  closing  date  "at 
any  time  if  he  finds  *  *  *  diet  by 
reason  of  a  change  in  drcumstanoes  die 
basis  for  such  postponement  no  longer 
exisu  *  *  *."  In  addition,  section 
203(d)(1)(E)  provides  "for  die 
termination  of  a  provisional 
listing  *  *  *  of  s  color  additive  or 
particular  use  diereof  forthwidi 
whenever  in  [die  Secretary's]  Judgment 
sudi  action  is  necessary  to  proted  die 
public  healdL" 

In  the  case  of  the  provisionally  listed 
uses  of  FDftC  Red  Na  S.  FDA  finds  diet 
both  a  change  in  drcumstanoes  and 
protection  o?  die  public  healdi  require 
diet  die  provisional  listings  for  use  of 
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FD&C  Red  Na  3  and  for  the  lakes  of 
FDAC  Red  No.  3  be  tenninated.  As 
discmsed  above,  the  agency  has 
completed  its  review  of  tiie  data 
snbmitted  in  support  of  the  petition  for 
the  permanent  bsting  of  FDftC  Red  No.  3 
for  use  in  cosmetics  and  in  externally 
apidied  drugs  and  has  conduded  that 
the  available  evidence  does  not 
estabHrii  the  safety  of  the  color  additive. 
Thus,  the  proponents  of  FDftC  Red  No.  3 
have  not  sustained  their  burden  under 
the  act  Accordingly,  the  agency  is 
denying  the  peudiug  petition. 
Accordingly,  pursuant  to  the  transitional 
provisions  of  the  amendaients,  there  is 
no  basu  on  whidi  to  continue  the 
provisional  hstings  for  these  uses. 

In  addition,  as  set  forth  above,  the 
agency  has  determined,  based  upon 
tests  that  were  appropriate  for 
evaluating  the  safety  of  the  uses  of  this 
cxAot  additive  and  its  lakes,  that  FD&C 
Red  No.  3  is  an  animal  carcinogen. 
Although  the  proponents  of  FDftC  Red 
No.  3  have  hypodiesized  that  the 
oncogenic  effect  of  FDftC  Red  No.  3  is 
the  result  of  a  secondary  mechanism, 
the  data  submitted  by  the  proponents  do 
not  estabhsh  this  hypothesis. 
Accordingly.  FDftC  Red  No.  3  is  deemed 
unsafe  (21  U.S.C  376(b)(l)(S)(B)).  In  sudi 
drcumstances.  FDA  condudes  diat 
extension  of  the  provisionally  listed 
uses  of  the  color  additive  in  cosmetics 
and  externally  applied  drags  in  not 
consistent  with  die  protection  of  the 
public  health.  The  agency  has  likewise 
conduded  that  extension  of  the 
provisional  listing  for  the  lakes  of  FDftC 
Red  No.  3  is  not  warranted  because  the 
toxidty  data  for  the  color  additive  must 
necessarily  be  imputed  to  lakes  that  use 
the  color  additive,  fai  addition,  there  are 
no  separate  safety  data  that 
independently  establish  the  safety  of  the 
lakes  of  FDftC  Red  No.  3.  For  these 
reasons,  the  agency  has  also  conduded 
that  extension  of  the  provisional  listing 
of  the  lakes  of  FDftC  Red  Na  3  is  not 
appropriate. 

Based  upon  the  foregoing.  FDA  has 
dedded  not  to  issue  a  further  extension 
of  the  provisional  listings  of  this  color 
additive  for  use  in  cosmetics  and 
externally  applied  drugs  and  of  the 
lakes  of  this  color  additive  for  use  in 
food.  drug,  and  cosmetics.  As  a  result  of 
the  agency's  dedsions.  all  provisional 
listings  of  FDftC  Red  No.  3  terminate  on 
January  29. 1990. 

Accordingly,  under  the  transitional 
provisions  of  the  Color  Additive 
Amendments  of  1900.  FDA  announces 
that  (1)  Hie  provisional  listings  of  FDftC 
Red  No.  3  for  use  in  cosmetics  and 
externally  applied  drugs  and  of  the 
lakes  of  FDftC  Red  No.  3  in  food,  drb^. 


and  cosmetic  products  have  expired;  (2) 
afl  certificates  heretofore  issued  for 
batches  of  FDftC  Red  Na  3  and  an 
mixtures  containing  this  color  additive 
for  use  in  cosmetics  and  extemaUy 
applied  drugs  and  aD  certificates  issued 
for  batches  of  FDftC  Red  Na  3  lakes  and 
DftC  Red  No.  3  lakes  are  cancelled  as  of 
Januaiy  29, 19B0;  and  (3)  after  January 
29,  igoa  the  addition  of  FDftC  Red  No.  3 
to  cosmetics  and  externally  applied 
drugs  or  tiie  addition  of  the  lakes  of 
FDftC  Red  No.  3  to  food,  drug,  or 
cosmetic  products  will  cause  such 
products  to  be  adulterated  within  the 
meaning  of  sections  402. 501,  and  601  of 
die  act  (21  US£.  342. 351.  and  361)  and 
to  be  sid}ject  to  regulatory  action. 

FDA  has  considered  whether  any 
health  concern  regarding  the  use  of  this 
color  additive  or  its  lakes  represents  an 
acute,  imminent  hazard,  and  has 
conduded  that  it  does  not.  Therefore, 
because  the  risks  posed  by  FDftC  Red 
No.  3  result  from  chronic  long-term 
exposure,  the  protection  of  the  public 
health  does  not  require  the  recall  from 
the  market  or  the  destraction  of  any 
food.  drug,  or  cosmetic  preparations  to 
which  tiie  provisionally  listed  color 
additive  or  its  lakes  has  already  been 
added. 

Manufacturers  of  new  drags  and  new 
animal  drags  that  ctmtain  FDftC  Red  Na 
3  or  its  lakes  and  that  are  subfect  to  the 
prohibition  set  forth  below  may  either 
discontinue  use  of  the  color  additive  or 
its  lakes  or  sidistitute  different  color 
additives  in  accordance  with  the 
provisions  of  21 CFR  314.70(bK2Hi)  and 
(d)(4)  or  21  CFR  514.8(dM3)  and  (e),  as 
appropriate.  If  a  substitute  cofor 
additive  is  not  used,  the  human  drug 
OMnufacturer  shall  describe  the  change 
fully  in  the  next  annual  report  as 
required  under  21  CFR 
3l4Jl(bM2KivM6)-  U  a  substitute  colos 
additive  is  used,  the  manufacture  shall 
file  with  FDA  a  supplemental  new  drug 
application  or  a  supplemental  new 
'animal  drag  application  containing  data 
describing  the  new  composition  and 
showing  ttiat  the  change  in  composition 
does  not  interfere  with  any  assay  or 
otiier  control  procedures  used  in 
manufacturing  the  drag,  or  that  the 
essay  and  control  procedures  have  been 
revised  to  make  tfiem  adequate. 

The  applicant  shall  also  submit  data 
to  establish  the  stability  of  the  revised 
formulation  If  the  available  data  are  too 
limited  to  support  a  condusion  that  the 
drag  will  retain  its  dedared  potency  for 
a  reasonable  marketing  period,  the 
applicant  shall  submit  a  commitment  to 
test  the  stability  of  marketed  batches  at 
reasonable  intervals,  to  submit  to  FDA 
those  data  as  they  become  available. 


and  to  recall  from  the  maiket  any  batch 
found  to  fall  outside  the  approved 
specifications  for  the  drug. 

Each  sponsor  of  a  notice  of  claimed 
investigational  exemption  for  a  new 
drug  (IND)  or  a  notice  of  claimed 
investigational  exemption  for  a  new 
animal  drag  (INAD)  containing  FDftC 
Red  No.  3  or  a  lake  of  FDftC  Red  Na  3 
and  that  is  subject  to  the  prohibition  set 
forth  for  the  order  befow  ahould 
promptiy  amend  the  IND  and  INAD  to 
indicate  that  tiie  cofor  additive  has  been 
deleted  or  a  different  cofor  additive  has 
been  substituted. 

FDA  is  aware  that  supplies  of 
alternative  cofor  additives  and  labeling 
may  be  difficult  to  obtain  immediately. 
Consequently,  food,  drag,  and  cosmetic 
labeling  that  states  that  the  product 
contains  "artifidal  color"  or  that 
spedfially  identifies  FDftC  Red  No.  3  or 
its  lakes  (including  DftC  Red.  No.  3 
lakes)  may  continue  to  be  used  with  the 
uncolored  product  or  with  products 
containing  alternative  colors  during  the 
time  necessary  to  obtain  supplies  of 
revised  labeling  or  until  January  29, 
1991.  whidiever  comes  first 

By  making  appropriate  revisions  in  21 
CFR  parts  81  and  82.  the  order  set  forth 
below  effectuates  the  announcement 
that  FDA  has  terminated  the  provisfonal 
listings  of  FDftC  Red.  No.  3  for  certain 
uses  and  its  lakes  for  all  uses. 

The  agency  has  analyzed  the 
economic  effects  of  this  action  and  has 
determined  that  it  does  not  meet  the 
criteria  for  a  maior  rale  in  Executive 
Order  12291.  Further,  although  tiiis 
-  action  is  exempt  from  the  Regulatory 
Flexibility  Act  because  it  was  not 
preceded  by  a  proposed  rule.  FDA  has 
considered  the  effiect  of  this  action  on 
small  entities,  indnding  small 
businesses,  and  has  determined  that  no 
significant  adverse  effect  will  derive 
from  this  action.  A  copy  of  the  agency's 
economic  assessment  is  on  file  with  tiie 
Dockets  Management  Brandi  (address 
above)  under  Docket  No.  76C-0044. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
tills  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  hnpact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment  is  on  file 
with  die  Dodcets  Management  Branch 
(address  above)  under  Docket  No.  TOC- 
0044  and  may  be  seen  between  9  am. 
and  4  p  jn..  Monday  through  Friday. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  promulgating 
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these  regulations  because  section 
203(d)(2)  of  Pub.  L  80-818  so  provides. 

UstofSubiacts 

21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list  Cosmetics,  Drugs. 

21  CFR  Part  82 

Color  additives,  Cofor  additive  lakes. 
Color  additives  provisional  list 
Cosmetics,  Drugs. 

Therefore,  under  section  706  of  the 
Federal  Food.  Drag,  and  Cosmetic  Ad 
(21  U.S.C.  376),  and  under  tiie 
transitional  provisions  of  the  Cofor 
Additive  Amendments  of  1960  (74  Stat 
404-407  (21  U.S.C  376.  note)),  and  under 
authority  delegated  to  tiie  Commissioner 
of  Food  and  Dtugs  (21  CFR  5.10).  21  CFR 
parts  81  and  82  are  amended  as  follows: 

PART  •l-QENERAL  8PEOFICATI0N8 
AND  QENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  AOOmVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

1.  The  autiiority  citation  for  21  CFR 
part  81  continues  to  read  as  follows: 

Authority:  Sees.  701, 706  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C  371. 
378, 370  note). 

ftl.1    [Amended] 

2.  Sedion  81.1  Provisional  liata  of 
color  additives  is  amended  in  the  table 


of  paragraph  (a)  by  removing  the  entry 
for  "FDftC  Red  Na  3". 

3.  Section  81.10  is  amended  by  adding 
new  paragraph  (u)  to  read  as  fcmows: 

181.10  TaiwHweliow  e«  prowWonel 


(u)  PDfiCRedNo.  3.  Having 
conduded  that  FDftC  Red  No.  3  causes 
cancer  in  rats,  the  agency  hereby 
terminates  the  provisional  listing  of 
FDftC  Red  No.  3  for  use  in  connetics 
and  externally  applied  drags  and  the 
provisional  listing  of  the  lakes  of  FDftC 
Red  No.  3  for  use  in  food .  drug,  and 
cosmetic  products,  effective  January  29. 
1990. 


181.27 

4.  Section  81.27  Conditions  of 
provisional  listing  is  removed. 

5.  Section  81  JO  is  amended  by  adding 
new  paragraph  (u)  to  read  as  follows: 

1 81  JO 


(u)(l)  Certificates  issued  for  FDftC 
Red  No.  3  and  all  mixtures  containing 
this  color  additive  are  cancelled  and 
have  no  effect  as  pertains  to  their  use  in 
cosmetics  and  externally  applied  drags 
after  January  29. 1990.  Certificates 
issued  for  FDftC  Red  No.  3  lakes  and  all 
mixtures  containing  these  lakes  are 
cancelled  and  have  no  effect  as  pertains 
to  their  use  in  food,  drugs,  and  cosmetics 


after  Jannaiy  20, 1800.  Certificetes 
issued  for  DftC  Red  Na  S  lakes  end  all 
mixtnres  oontefaring  ttioee  lakes  ere 
cancelled  end  heve  no  effect  as  perteins 
to  their  ose  to  drofi  end  oosflMtks  sfler 
January  28,1800.  Use  of  Oiis  odor 
additive  fai  tfie  aienafsctare  of  oosaietki 
and  of  externally  applied  drugs  and  any 
use  of  die  lakes  of  FDftC  Red  No.  8 
(indnding  the  lekes  of  DftC  Red  Na  8) 
after  flris  date  will  lesoh  fai  adulteretfon. 
(2)  The  agency  finds,  on  die  sdentiflc 
evidence  hefon  it  that  no  actfon  must 
be  taken  to  remove  from  the  market 
food,  drags,  and  cosmetics  to  which  the 
provisionally  listed  color  additive  or  its 
lakes  were  added  on  or  before  January 
29,1990. 

PART  02-LI8TilQ  OF  CERTIRED 
PROVISIONALLY  UilED  OOUMt 


6.  The  authority  dtation  for  21  CFR 
part  82  contfoues  to  read  as  follows: 

Aadnilly:  Sees.  701. 70S  of  the  Fwkral 
Food,  Drag,  and  Cosmetic  Act  (21  US£.  S7t 
STB,  370  note). 

§81,808  [Rsmoved] 

7.  Section  8ZJ30iPD8CRedNa  3  is 
removed. 

Datsd:  Jannaiy  20^  lOBOi 
laMsS-OaMSB. 

Acting  CmnmiMsionerofFoodandDnigB. 
[FR  Doc  90n2206  Filed  1-20-00;  11:20  am) 
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;  Food  and  Drag  AdministTatioii. 
Notice:  order  denying  petition. 


r.  The  Food  and  Drug 

Administration  (FDA)  is  denying  the 
color  additive  petition  (CAP  9C0096) 
that  requests  ^e  "permanent"  listing  of 
FD&C  Red  No.  3  as  a  color  additive  for 
use  in  cosmetics,  including  lipsticks  and 
other  ingested  cosmetics,  and  externally 
applied  drugs.  Tlie  agency  is  taking  this 
action  because  it  has  concluded  that  the 
proponents  of  FD&C  Red.  Na  3, 
principally  the  Cosmetic  Toiletry  and 
Fragrance  Association,  Inc.,  and  the 
Certified  Color  Manofactuiers' 
Association,  haife  not  established  that 
die  use  of  this  coipr  additive  in 
cosmetics^cluding  lipsticks  and  otha 
ingested  cosmetics,  and  externally 
applied  drugs  is  safe  within  the  meaning 
of  section  706  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  FD&C  Red  No.  3 
causes  a  carcinogenic  response  in  rats. 
Published  elsewhere  in  this  issue  of  the 
Federal  Register  is  a  document 
announcing  the  termination  of  the 
provisional  listing  of  FD&C  Red  No.  3  for 
use  in  all  cosmetics  and  externally 
applied  drugs,  and  for  all  uses  of  lakes 
of  FD&C  Red  No.  3  in  food,  drugs,  and 
cosmetics. 

dates:  Written  objections  and  requests 
for  a  hearing  by  March  5, 199a 
juwnilltl  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-02,  5600  Fishers  Lane,  Rockville,  MD 
20657. 


KM  RjarTHOi  mroMumom  contact: 

Catherine ).  Bailey.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration.  200  C  St 
SW.,  Washington,  DC  20204, 202-472- 
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In  I960,  the  Federal  Food,  Dnig,  and 
Cosmetic  Act  (the  act)  was  emmded  by 
the  Color  Additive  Amendments  of  1960 
(Tide  n.  Pub.  L  86-«18, 74  Stat  404-407) 
(the  amendments).  As  amended,  the  act 
provides  that  a  color  additive  is  deemed 
unsafe  for  use  in  or  on  food,  drugs, 
cosmetics,  certain  medical  devices,  or 
the  human  body  unless  FDA  has  issued 
a  regulation  pennanentiy  listing  that 
color  additive  for  its  intended  uses 
(section  706(a)  (21  U.&a  376(a))).  FDA 
will  issue  $uch  a  regulation  only  if  the 
agency  has  been  presented  with  data 
that  establish  with  reasonable  certainty 
that  no  harm  will  result  from  the  use  of 
the  color  additive.  The  burden  of 
presenting  such  data  is  on  tbe  person 
seeking  approval  of  the  use  of  the 
additive  (21  U.S.C  376(b):  45  FR  6252  at 
6254  and  6255  (January  25, 1980)).  Thus, 
since  I960,  the  proponents  of  all  color 
additives,  including  FD&C  Red  No.  3, 
have  had  the  legal  obligation  to 
establish,  with  sound  scientific  data,  the 
safety  of  those  color  additives.  As 
shown  below,  consistent  with  the  D.C 
Circuit  Court  finding  that  the  Delaney 
Clause  established  an  "extraordinarily 
rigid"  standard  [Public  Citizen  v.  Young, 
831  F.2d  1106. 1122  (D.C.  Cir.  1967),  the 
proponents  of  FD&C  Red  No.  3  have  not 
met  their  burden  in  that  FD&C  Red  No.  3 
has  been  found  to  cause  a  carcinogenic 
response  in  rats. 

In  Certified  Color  Mfrs.  Ass  'n  v. 
Mathews.  543  F.2d  284  (D.C.  Cir.  1976), 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit 
explained  the  purpose  of  the 
amendments: 

The  Color  Additive  Amendments  of  1960 
reflect  a  Congressional  and  administrative 
response  to' the  need  in  contemporary  society 
for  a  scientifically  and  administratively 
sound  basis  for  determining  the  safety  of 
artificial  color  additives,  widely  used  for 
coloring  food,  drugs,  and  cosmetics.  The 
Amendments  reflect  a  general  unwillingness 
to  allow  widespread  use  of  such  products  in 
the  absence  of  scientific  information  on  the 
effect  of  these  products  on  the  human  t>ody. 
The  previously  used  system  had  some  glaring 
deficiencies,  and  the  1960  Amendments  were 
designed  to  overcome  them  [footnotes 
omitted].*  *  * 

543  F.2d  at  286-87. 

In  section  203(b)  of  the  transitional 
provisions  of  the  amendments.  Congress 
provided  for  the  provisional  listing  of 
the  color  additives  in  use  at  the  time  of 
the  amendments,  pending  completion  of 
the  scientific  investigations  necessary  to 
determine  the  safety  of  these  additives. 
In  1960.  numerous  color  additives  were 
"provisionally"  listed.  Over  the  years, 
those  color  additives  were  gradually 
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removed  from  the  provisional  list  either 
by  permanent  listing  or  by  removal  from 
the  market  At  this  time,  the  only 
straight  color  additive  remaining  on  the 
provisional  list  is  FDftC  Red  No.  3  for 
use  in  externally  applied  drugs  and 
cosmetics. 

n.  Backyimnd  and  Regnlalary  Ifielary 

The  color  additive  FD&C  Red  No.  3 

has  been  in  use  for  many  yean.  It  was 

first  listed  for  use  in  food  as 

"erythrosta"  on  July  13. 1907  {Food 

Inspection  Decision  76.  U.S.  Department 

of  Agriculture)  and  listed  for  food,  drug, 

and  cosmetic  use  as  "FDftC  Red  No.  3" 

on  May  9, 1939  (4  PR  1922).  Because 

FDftC  Red  No.  3  and  its  lakes  were  in 

use  at  die  time  of  the  1960  amendments, 

both  FDftC  Red  No.  3  and  its  lakes  were 

provisionally  listed  for  food,  drug,  and 

cosmetic  use  (25  FR  9750;  October  12, 

1960). 
On  March  27, 1968,  the  Certified  Color 

Industry  Committee  (now  the  Certified 
Color  Manufacturers'  Association 
(CCMA))  submitted  a  petition  (CAP 
8C0067)  to  FDA  requesting  die 
permanent  listing  of  FDftC  Red  Na  3  for 
use  in  food,  dietary  supplements,  and 
ingested  drugs.  FDA  announced  the 
filing  of  CCMA's  petition  in  the  Federal 
Register  of  July  2. 1968  (33  FR  9627). 
Subsequentiy,  FDftC  Red  No.  3  was 
permanently  listed  for  use  in  food  and  in 
ingested  drugs  under  21  CFR  8.242  and 
8.4102  (34  FR  7446:  May  8, 1960).  These 
i^ulations  were  later  codified  at  21 
CFR  74.303  and  74.1303. 

Thereafter,  on  September  5, 196a  the 
Toilet  Goods  Association.  Ina  (now  the 
Cosmetic,  Toiletry  and  Fragrance 
i  Association.  Ina  (CTFA)).  submitted  a 
color  additive  petition  (CAP  9C0006). 
requesting  permanent  listing  of  FDftC 
Red  No.  3  for  coloring  cosmetics, 
including  lipsticks,  and  externally 
applied  drugs.  FDA  published  a  notice  of 
filing  of  the  petition  in  the  Federal 
Raster  of  August  6, 1973  (38  FR  21190). 

Subsequentiy,  in  a  letter  dated  May 
14, 1974,  CTFA  requested  tiiat  its 
petition  be  amended  to  include  listing 
FDftC  Red  No.  3  in  cosmetics  for  eye- 
area  use.  FDA  published  an  amended 
filing  notice  for  Uie  petition  in  the 
Federal  Registw  of  March  5. 1976  (41  FR 
9584),  to  include  die  listing  of  FDftC  Red 
No.  3  for  eye-area  use  and  all  types  of 
cosmetics  that  are  subject  to  ingestion. 
FDA  notified  die  petitioner  by  letter 
dated  May  14, 1976.  of  the  need  for  data 
to  support  the  use  of  FDftC  Red  No.  3  in 
cosmetics  intended  for  use  in  the  area  of 
die  eye.  In  a  letter  dated  October  24. 
1978.  FDA  advised  Uie  petitioner  to 
consider  writhdrawing  the  portion  of  the 
petition  diat  sought  approval  of  the  use 
of  FDftC  Red  No.  3  in  cosmetics 


intended  for  use  in  the  area  of  die  eye 
because  it  anieared  that  die  required 
daU  from  studies  to  support  eye-area 
use  of  the  color  additive  would  not  be 
readily  available.  Since  that  time,  the 
petitioner  has  not  submitted  the 
required  data  on  eye-area  use. 
Therefore,  FDA  considen  die  portion  of 
die  petition  relating  to  die  listhig  of 
FD&C  Red  No.  3  for  eye-area  use  to  be 
withdrawn  without  prejudice  in 
accordance  wiUi  the  provisions  of  21 
CFR71.e(c). 

FD&C  Red  No.  3  has  remained 
provisionally  Usted  for  use  in  cosmetics 
and  externally  applied  drugs  under  21 
CFR  81.1(a)  since  submission  of  CTFA's 
petition.  The  provisional  listing  of  FDftC 
Red  No.  3  currenUy  has  a  closing  date  of 
January  29, 1990.  Published  elsewhere  in 
dds  issue  of  die  Fedanl  Register  is  a 
document  announcing  the  termination  of 
diis  provisional  listing.  Specifications 
for  certification  of  FDftC  Red  No.  3  for 
all  uses  are  listed  under  21  CFR  73  J03. 

Although  it  is  not  the  petitioner  for  the 
permanent  listing  of  the  cosmetic  and 
externally-applied  drug  uses.  CCMA  has 
submitted  to  the  agency  much  of  the 
data  relevant  to  the  safety  of  FDftC  Red 
No.  3  because  of  the  organization's 
overall  interest  in  the  status  of  die  color 
additive.  Urns,  CCMA  and  CTFA  will 
hereafter  be  referred  to  collectively  as 
the  proponents  of  FDftC  Red  No.  3.  In 
determining  whether  to  grant  or  deny 
dds  petition.  FDA  has  considered  alt  of 
die  data  submitted  to  the  agency  that  is 
relevant  to  die  safety  of  die  color 
additive,  regardless  of  who  submitted  it 
In  die  Fedaial  Registar  of  February  4. 
1977  (42  FR  6002).  FDA  published 
revised  provisional  listiiag  regulations 
which  required  new  chronic  toxicity 
stiidies  on  31  color  additives,  including 
FDftC  Red  No.  3.  as  a  condition  of  dieir 
continued  provisional  listing.  FDA 
required  the  new  chronic  toxicity 
studies  because  previously  submitted 
stiidies  were  deficient  in  several 
respects.  FDA  described  Uiese 
deficiencies  in  die  Fedanl  Seglstar  of 
September  23. 1976  (41  FR  41860  at 
41863): 

1.  Many  of  tfat  studies  won  ocndiictMl 
usiiwwips  of  aaiauls.  Le..  oootrol  and 
dioaa  M  dw  ookir  additivs.  dMt  an  loo 
ioall  to  psnnit  oooclus*ons  to  be  drawn 
today  on  die  chronic  toxicity  or  cardnofsnic 
potential  of  the  ooior.  The  small  number  of 
animals  used  does  not  in  and  of  itself,  cause 
diis  rasdt  but  when  considered  togediar  widi 
the  odMT  deficiencies  in  dds  Usting.  does  do 
so.  By  and  large,  dw  studies  used  25  sajnals 
in  each  po^K  today  FDA  rwxMnands  naint 
at  least  W  f*""**  par  groep. 

2.  la  a  number  of  die  studies,  die  nuBber  of 
animals  sarvivlng  to  a  meaningful  afs  was 
Inadequate  to  permit  conclusions  to  be  drawn 


today  OB  the  ehroaie  toxicity  or  cardaofsnie 
potential  of  die  color  addidvas  tsstad 

S.  Ib  a  nuaber  of  the  stadiss.  an 
insuflkient  mnslMr  of  I 
histologically. 

4.lBaBanbareftlwi 
insBBdent  mMbsvof  t 
in  those  aataMls  sslects 

B-taaaaabarofthsi 
tumars« 
werenot( 

in  the  February  4, 1977,  final  rule,  FDA 
postponed  die  dosing  date  lor  dw 
provisional  Ustfaig  of  FDft€  Red  Na  S 
until  January  31. 1981.  to  allow  for 
completion  of  the  new  dmnic  toxicity 
studies.  The  audiodty  of  the 
Commissioner  of  Food  and  Drus  to 
grant  dds  extension  of  the  FDftC  Red 
No.  3  dosing  date  was  Jodidally 
sustahied.  Health  R»$Mttvh  Group  v. 
Calico,  No.  77-283  (DJ).C  September 
23, 1977). 

Due  to  unforeseen  difficulties  in 
completing  the  new  chronic  toxicity 
stiidies.  FDA  postnonsd  die  closine  date 
for  the  provisionally  listed  uses  of  FDftC 
Red  No.  3  and  its  lakes  to  October  2. 
1963,  by  final  rule  published  in  ttie 
Fedaral  Registar  of  March  27. 1061  (40 
FR  18064).  Once  again,  die 
Commissioner's  authority  to  postpone 
die  doshig  date  for  die  provisionally 
listed  uses  of  FDftC  Red  No.  3  was 
challenged  and  sustained.  McDwain  v. 
Haym.  600  F.2d  1041  (D.C  dr.  1962). 
The  October  2. 1963.  closing  date  was 
subsequentiy  postponed  to  December  1 
1963.  in  die  Fedsnd  iMlstar  of  October 
4. 1963  (48  FR  4S2S7).  Iteeafter,  FDA 
postponed  the  dosing  date  for  te 
provisionally  listed  uses  of  FDftC  Red 
No.  8  and  ite  lakes  for  brief  periods  to 
provide  die  agency  additional  time  to 
complete  ite  review  and  consider  die 
sdentific  and  legal  aspecto  of  die 
petitioned  uses  of  the  color  additive. 
Each  of  these  extensions  was 
annnoonoed  in  die  Fedanl  Registar  (48 
FR  53004.  November  2a  1963;  40  FR 
4202.  Febniary  3. 1964: 40  FR  13341 
April  4. 1964;  40  FR  23080.  June  4. 1904; 
49  FR  30026.  Ac«ast  2. 1904;  40  FR  38035. 
October  2. 1984;  40  FR  47S2&  December 
3. 1904;  50  FR  4042.  Febraary  1. 190B;  SO 
FR  13018.  April  2. 1985). 

As  part  of  die  agency's  review  of  die 
FDftC  Red  No.  3  toxidty  data,  and  at 
FDA's  request  die  Nadonal  Toxiadogy 
Program  Board  of  Sdentific  Counselors. 
Te<£nical  Reporte  Review 
Subcommittee  (NIT  Subcommittee) 
convened  a  puUic  meeting  for  the 
purpose  of  providing  peer  review  of  the 
date  fhMn  me  chronic  bioeasay  of  FDftC 
Red  No.  3  in  Charles  River  CD-I  rate 
conducted  by  die  Intenatioaal  Reseerdi 
and  Development  Coiporation  (IRDC) 
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for  CCMA.  (This  study  and  FDA's 
ewhMttaiofit  are  discussed  in  detail 
bdow.)  Notice  of  this  meetiiig  was 
pobUshed  in  the  Fedssal  KailBlsr  of 
October  11. 1963  (48  PR  46104).  At  the 
meeting,  die  NTT  Sal)oomniittee  heard 
|vesentati<Hi8  by  FDA  pathologists  and 
toxicologists  and  by  scientists  and 
conniltants  representing  CCMA.  CCMA 
abo  a^ed  the  NTP  Subcommittee  to 
consider  new  data  at  die  meeting.  The 
new  data  included  a  study  desijpaed  to 
determine  if  the  effects  observed  were 
due  to  an  iodine  excess  from  the  sodium 
iodide  constituent  of  FDftC  Red  Na  3. 
After  discussion  and  deliberation,  the 
NTP  Subcommittee  issued  its  report  on 
December  27, 1963.  As  discussed  in 
detail  below  in  section  IV,  the  NTP 
Subcommittee  concluded  that  chronic 
bioassay  ^FDftC  Red  No.  3  in  Charles 
River  CD-I  rats  provided  convincing 
evidence  that  FDAC  Red  No.  3  is  an 
animal  carcinogen. 

On  June  3, 1965,  FDA  announced  that 
as  a  result  of  the  agency's  review  and 
consideration  of  all  of  the  data  and 
other  information  available  on  FD&C 
Red  Na  3,  it  had  become  clear  that  the 
use  of  FDftC  Red  No.  3  raised  significant 
policy  and  scientific  questions  that 
could  not  be  immediately  resolved. 
Consequoitty,  die  agency  postponed  the 
closing  date  for  FDAC  Red  No.  3  and  its 
lakes  to  September  3. 1965  (50  FR  23294; 
June  3, 1965).  In  a  proposed  rule 
published  in  the  Federal  Ragistsr  of  June 
26. 1965  (50  FR  28377),  FDA  explained 
Ae  significant  scientific  and  policy 
questions  ivesented  by  the  data  firom 
the  chronic  feeding  studies  of  FDftC  Red 
No.  3.  In  particular,  the  agency 
discussed  the  proponents'  secondary 
mechanism  hypothesis  (discussed  below 
in  section  IV)  as  it  relates  to  the 
increased  incidence  of  thyroid  follicular 
cell  carcinomas,  adenomas,  and 
hyperplasia  in  male  rats  that  were  fed 
the  color  additive  at  the  4.0-percent 
level  The  agency  also  discussed  the 
possibility  that  a  chronic  study  mi^t  be 
useful  in  resolving  questions  relateid  to 
die  secondary  mechanism  and  the 
agency's  willingness  at  that  time  to 
extend  the  provisional  listings  for  FDftC 
Red  No.  3  to  permit  such  a  study. 

Finally,  in  the  June  28. 1965.  proposed 
rule,  FDA  proposed  to  extend  die 
closing  date  fw  FDftC  Red  No.  3  and  its 
lakes  to  September  3, 1966,  to  allow  the 
agency  to  receive  and  evaluate  the 
report  of  a  review  panel  composed  of 
■dentific  experts  from  the  U.S.  Public 
Healdi  Service  (die  1966  Panel)  diat  had 
been  convened  to  review  two  issues 
concerning  the  risk  assessments  for  five 
provisionally  listed  color  additives, 
hichiding  FDftC  Red  No.  3.  The  issues 


were:  (1)  Whether  valid  quantitative  risk 
assessments  could  be  performed  for 
those  color  additives  uod  (2)  whether 
the  available  information  supported  the 
data  analyses  and  the  risk  assessments 
that  were  performed  and  were  before 
the  agency.  (The  availability  of  the 
report  of  the  1968  Panel  was 
subsequendy  announced  in  the  Fsdarsl 
Ra^atm  of  March  6. 1968  (51  FR  7858).) 
In  a  final  rule  published  in  the  Federal 
RsgblM  of  September  4. 1985  (50  FR 
35783).  the  agency  responded  to  public 
comments  on  the  June  26. 1985.  proposal 
and  postponed  the  closing  date  for 
FDftC  Red  No.  3  and  its  lakes  to 
September  3. 1966. 

Due  to  the  complexity  presented  by 
die  FDftC  Red  No.  3  data,  die 
Commissioner  of  Food  and  Drugs,  on 
June  18. 1988.  convened  a  new  Color 
Additives  Review  Panel  (the  1967  Panel) 
to  consider  the  data  that  appeared  to 
suggest  that  FDftC  Red  No.  3  acts  as  a 
secondary  carcinogen.  The 
Commissioner  requested  that  the  1967 
Panel  consider  whether  the  data 
demonstrated  that  a  secondary 
mechanism  of  action  exists  for  FDftC 
Red  No.  3:  if  not  what  further  studies 
would  resolve  the  issue;  and  what 
human  health  concerns  would  be  posed 
by  continued  use  of  the  color  additive 
until  these  questions  were  resolved.  The 
closing  date  for  the  provisionally  listed 
uses  of  FD&C  Red  No.  3  and  its  lakes 
was  again  extended  to  November  3, 
1968,  to  allow  the  1967  Panel  to  complete 
its  work  and  make  its  report  to  the 
Commissioner,  and  for  the  agency  to 
evaluate  the  1987  Panel's  report  and  to 
develop  appropriate  Federal  Register 
documents  (51  FR  31323;  September  3, 
1968).  This  November  3, 1966,  closing 
date  was  further  extended  to  November 
3, 1987,  to  allow  the  1987  Panel 
additional  time  to  complete  its  report 
and  for  FDA  to  review  the  report  cuid 
publish  its  proposed  action  based  upon 
the  1967  Panel's  recommendations  (51 
FR  39656:  November  3. 1988).  (The  1967 
Panel  submitted  its  report  to  FDA  in  July 
1987;  the  availability  of  the  1967  Panel's 
report  was  announced  in  the  Federal 
RetMsr  of  August  11. 1967  (52  FR  29728; 
(Docket  No.  87N-0254]).  The 
Commissioner's  authority  to  extend  the 
provisional  listings  for  FDftC  Red  No.  3 
was  thereafter  challenged  and  sustained 
for  a  third  time  in  Public  Citizen  v. 
Young.  831  F.2d  1106  (D.C  Or.  1967). 

Hie  1967  Panel  was  unable  to  come  to 
any  conclusion  concerning  die  exact 
mechanism  by  which  FDftC  Red  No.  3 
induced  thyroid  tumors  in  rats.  It  did 
state,  however,  that  the  color  additive's 
tumorigenic  effect  is  more  likely  to  be 
the  result  of  an  indirect  (secondary) 


mechanism.  The  1967  Panel  stated 
further  that  if  it  is  assumed  di^t  the 
color  additive  poses  a  tumorigenic  risk 
to  humans,  "the  risk  from  ingesting 
[FDftC  Red  No.  3J  containing  food  and 
drugs  is  small,  that  is.  the  number  of 
people  with  [FDftC  Red  No.  3J  induced 
tumws  would  be  too  small  to  be 
observed  by  epidemiologic  or  other 
human  studies."  The  1987  Panel 
suggested  some  studies  that  could  be 
conducted  to  investigate  further  the 
mechanisms  of  action  of  FDftC  Red 
Na  3. 

In  the  FodanI  Register  of  November  3, 
1967  (52  FR  42098).  FDA  announced  Uiat 
the  agency  was  further  extending  the 
closing  date  for  FDftC  Red  No.  3  and  its 
lakes  to  May  2. 1988,  to  provide  the 
agency  with  additional  time  to  complete 
its  review  of  the  FDftC  Red  No.  3 
toxicological  data,  as  well  as  to  consider 
the  effect  if  any,  of  the  judicial  decision 
in  Public  Citizen  v.  Young,  supra,  831 
F.2d  1106.  (As  discussed  in  section  VI,  in 
addition  to  ruling  on  the  extension  of  the 
provisional  listing,  the  court  in  Public 
Citizen  v.  Young  addressed  the 
applicability  of  the  de  minimis  principle 
to  color  additives  that  are  determined  to 
be  animal  carcinogens.) 

In  a  notice  in  the  Federal  Ragistar  of 
November  19. 1987  (52  FR  44485).  FDA 
requested  that  all  persons  interested  in 
the  continued  marketing  of  FDftC  Red 
No.  3  and  its  lakes  submit  data 
concerning  sale  and  use  of  the  color 
additives  in  foods,  drugs,  and  cosmetics. 
The  agency  stated  that  the  requested 
data  would  be  used  to  assess  potential 
exposure  to  the  color  additive  and  to 
allocate  the  allowable  safe  uses  of 
FDftC  Red  No.  3  among  the  current 
prevailing  uses,  if  such  allocation  was 
determined  to  be  necesary  and 
appropriate  based  upon  the  agency's 
evaluation  of  available  toxicologic 
data.  In  a  subsequent  notice.  FDA 
requested  similar  data  concerning  the 
use  of  FDftC  Red  No.  3  and  its  lakes  in 
pet  and  animal  food  (52  FR  48328; 
December  21, 1987). 

The  closing  date  for  the  provisionally 
listed  uses  of  FDftC  Red  No.  3  and  ito 
lakes  was  extended  to  July  2. 1988.  by  a 
final  rule  published  in  the  Federal 
Register  of  May  2. 1988  (53  FR  15551) 
and  to  August  30. 1988.  in  a  final  rule 
published  in  the  Federal  Registar  of  July 
1. 1968  (53  FR  25127).  The  purpose  of 
each  of  these  extensions  was  to  provide 
FDA  with  additional  time  to  complete  its 
evaluation  of  the  data  and  to  prepare 
die  apropriate  Fadaral  Register 
doaiments. 

In  die  Fedaral  Register  of  August  90, 
1966  (53  FR  33147).  FDA  proposed  to 
extend  the  closing  date  for  the 
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provisional  listing  of  FDftC  Red  Na  S 
and  its  lakes  to  June  30. 1969.  In  that 
proposal  dw  agency  sUtad  that  dw 
additional  extension  was  needed  to 
receive  and  review  data  from  an  on- 
going study  ot  the  honjkonal  effects  of 
FDftC  Red  Na  3  in  rats  being  conducted 
for  CCMA.  CCMA  asserted  diat  die 
results  of  diis  on-going  stiidy.  when 
combined  «vith  other  available  data, 
would  establish  diat  FDftC  Red  No.  3 
operates  through  a  secondary 
mechanism,  flliese  study  results  are 
discussed  in  section  IV).  In  die  Fedval 
Kegistar  of  October  28. 1988  (53  FR 
43685),  FDA  responded  to  public 
comments  on  the  August  30, 1988. 
proposal  and  published  a  final  rule  that 
postponed  the  closing  date  for  FDftC 
Red  No.  3  and  its  lakes  to  June  3a  1980. 
In  a  final  rule  published  in  die  Federal 
Regisler  of  June  3a  1989  (54  FR  27840). 
the  agency  extended  the  closing  date  for 
the  provisionally  listed  uses  of  FDftC 
,  Red  No.  3  and  iU  lakes  to  August  29. 
1969.  In  a  final  rule  published  in  the 
Federal  Regirter  of  August  29. 1966  (54 
FR  35860).  die  agency  extended  Oie 
closing  date  for  die  provisionally  listed 
uses  of  FDftC  Red  No.  3  and  ito  lakes  to 
October  30. 1986.  The  current  closing 
date  for  die  provisionally  listed  uses  of 
FDftC  Red  No.  3  and  ito  lakes  is  January 
29, 1990,  as  established  by  the  final  rule 
of  October  3a  1989  (54  FR  43981). 

As  the  foregoing  recitation  of  the 
regulatory  history  shows,  the 
proponento  of  FDftC  Red  No.  3  have  had 
die  obligation  since  1960  to  establish  die 
safety  of  the  use  of  this  color  additive. 
Moreover,  as  shown  above,  these 
proponento  have  been  aware,  at  least 
since  1963.  of  die  evidence  that  FDftC 
Red  No.  3  to  an  animal  carcinogen  and, 
by  virtue  of  the  numerous  extmsions  of 
die  provisional  listings  for  FDftC  Red 
No^  3,  have  had  a  lengdiy  period  of  time 
in  whidi  to  amass  die  scientific  data  to 
estobUsh  die  safety  of  die  color  additive, 
including  ito  mechanism  of  cardnogeidc 
action.  The  proponento  have  not 
provided  such  data. 

OLGhsnlstiy 

FDftC  Red  No.  3,  a  bluish  red  color  of 
the  xandiene  class,  to  cmrendy 
identified  in  Chemical  Abstracto  as  die 
disodium  salt  of  3',8'-difaydroxy-2',4'J('.r 
-teti«iodospiro[isobenzofiiran-l(3/y),  0*- 
[g»)xandien)-3-one  (CAS  Reg.  No. 
16423-88-0).  FDA  and  faidustry 
communications  have  establtohed  the 
commoQ  name  "fhioresoein"  as  a  means 
of  identifying  derivatives  of  diat 
chemical  moiety.  Therefore.  FDA  now 
identifies  dito  color  additive  as 
principally  die  disodfam  salt  of  ZA'JS'X- 
tetraiodofluorescein  (CAS  Reg.  No. 
16423-884))  widi  smaller  smounto  of  the 


dtoodiumsahofr^'^'- 
Iriioda&MrasoBin  (CAS  Rc«.  Na  88154- 
08-9)  and  2'4'7'-tiiiodoflaarasodB  (CAS 
Reg.  Na  88466-60-2).  The  desjanstion 
'TDftC  Red  Na  3"  to  penilttMl  only  for 
diose  batches  of  the  color  additfve  that 
die  agency  has  certified  to  be  in 
compUanoe  widi  1 74J03.  Sectton  74J03 
provides  spadficattons  for  dw  afBncy's 
batch  oertiflcatton  of  FDftC  Red  Na  3. 
These  spedficatioos  indads  limitations 
for  sodium  iodide.  startiiM  material- 
related  impurities  derived  from 
resordnol  and  phthaUc  anhydride,  and 
lower-iodinated  impurities.  The 
specifications  require  that  the  color 
additive  contain  at  least  87  percent  total 
color,  which  is  principally  comprised  of 
die  disodium  salt  of  ZA'Ji'X- 
tetraiodofluorescein.  Unonrtified 
material  to  commonly  called  erythroaine 
or  other  names,  including  Coknir  Index 
(CL)  Add  Red  51.  CJ.  No.  4543a  or  CJ. 
Food  Red  14.4543a  or  CX  Food  Red  14. 

IV.  Toxloology 

Aldiough  CTFA  to  the  petitioner  of 
record  in  thto  proceeding,  other 
interested  parties  have  submitted  the 
resulto  of  studies  and  other  information 
regarding  die  safety  of  FDftC  Red  No.  3. 
The  pivotal  study  for  thto  color  additive 
to  the  chronic  feeding  study  conducted 
in  Charies  River  CD-I  rato.  whidi.  as 
discussed  in  detail  below,  establtohes 
diat  FDftC  Red  No.  3  is  an  aidmal 
carcinogen.  Most  of  die  recendv 
submitted  studies,  which  have  been 
submitted  primarily  by  CCMA.  address 
whedier  the  color  additive  induces 
changes  in  thyroid/pituitary  hormone 
leveU  that  lead  to  formation  of  thyroid 
tumors  in  rato  through  a  secondary 
mechanism.  These  studies  %vere  of  short 
duration,  with  no  exposure  to  FDftC  Red 
No.  3  greater  than  7  months,  and  none  of 
them  involved  hi  utero  exposure.  Odier 
studies,  also  submitted  by  CCMA. 
concern  die  effed  of  FDftC  Red  No.  3  on 
human  thyroid  physiology  and  bow  it  is 
metobolixed  in  man. 

A  Summary  of  Toxicology  Testing  of 
FD6CRedNo.3 

To  establish  diat  FDftC  Red  No.  3  is 
safe  for  use  in  cosmetics  and  externally 
appltod  drugs.  CTFA.  the  petitioner, 
submitted  reporto  of  a  number  of  animal 
toxidty  studies  conducted  on  the  color 
additive  prior  to  1978.  The  external  drug 
and  cosmetic  uses  wen  not  permanently 
listed  on  the  bads  of  those  submitted 
stiidies  becaose  stiidies  specific  to 
external  appUcation  had  not  bean 

conqdeted. 

As  discussed  above,  on  Fkbraaiy  4. 
1977  (42  FR  80BZ).  FDA  required  die 
petitianeis  to  perfdnn  additional  long- 
teim  feeding  studies  in  rato  and  mice  as 


one  of  tha  oondtttaas  far  Iha  ooottmiad 
provtoional  listing  of  several  color 
addttfvas.  Indadii«  FDftC  Rad  Na  8, 
IIm  resulto  of  die  new  chronic  stody  ia 
rato  showed  an  increased  inddenoa  of 
combined  adenomas  and  cardnomas  of 
the  diyroid.  Based  upon  dieee  resalts. 
FDA  conduded  diat  FDftC  Red  No.  3 
acted  dmnigh  a  carcinogenic  process  to 
prpduoe  that  response.  That  Is.  FDA 
condnded  diet  FDftC  Red  No.  8  to  an 
ai^nal  carcinogen.  As  noted  shove, 
FDA  requested  diat  die  NTP 
Subcommittee  review  the  data  to 
determine  whe^er  it  agreed  widi  die 
agency's  findings  and  to  consider 
whether  the  response  was  mediated 
through  a  secondary  medianism  of 
carcinogenesis.  As  discussed  in  mora 
detail  below,  the  NTP  Subcommittee 
conduded  that  resulto  of  the  chronic 
study  were  convincing  evidence  of 
cart^nogenidty  for  FDftC  Red  No.  8  in 
male  rato. 

All  of  the  daU  submitted  subsequent 
to  the  chronic  rat  feeding  study  have 
been  designed  to  eluddate  the 
mechanism  of  action  of  FDftC  Red  Na 
3's  carcinogenic  process  and  have  not 
been  designed  or  submitted  to  dtopute 
die  carcinogenic  response  obeerved  tai 
the  chronic  rat  study.  Thus,  as  detailed 
below.  FDA's  condusion  diat  FDftC  Red 
No.  3  causes  cancer  in  animals  to 
unrefuted.  The  proponento  of  die  color 
additive  subsequendy  provided 
additional  date  from  a  short-term  study, 
die  Primate  Research  Institate  (FRI) 
study,  to  support  their  initial  contention 
that  the  thyroid  tumors  observed  in  the 
test  anhnato  were  a  reqionse  medtoted 
by  exposure  to  excess  iodide  siqtplied 
by  FDftC  Red  No.  3.  When  die  PRI 
rMulto  did  not  support  the  'iodide- 
mediated''  hypodiesis.  die  proponento 
dien  hypothesized  diat  die  diyroid 
tiimon  resulted  from  the  operation  of  a 
secondary  (or  indired)  mechanism. 

In  particular,  die  proponento 
hypothesized  that  honnonal  imbalances 
that  resulted  boB  the  ingestion  of  high 
levetoofFDftCRadNa3 
hyperstimulatad  die  thyroid.  The 
pnqionento  further  contended  that,  if  a 
secondary  mechanism  extots.  a 
direshold  or  "no  effed"  levd  for  die 
hormonal  effecto  could  be  estoblished 
that  would  permit  the  determinatioa  of  a 
safe  dose  of  the  color  additive. 
In  support  of  ddssaooBdaiy 
mecha^sm  hypothesis,  the  proponento 
submitted  data  from  a  7-Boiidi  exposure 
stiidy  in  rato  (die  HadetoB  stndy)  and  a 
3-week  study  ia  rato  to  maasara 
pitdtaiy/diyToid  affocto  (tha  Witonch 
study).  The  propooento  also  sobaiittaid 
Uteratura  references  pertinent  to  the 
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secondary  mechanism  hypothesis  for 
FDftC  Red  Na  3. 

Subsequently,  in  January  1968,  the 
proponents  submitted  the  results  of  a  60- 
day  study  (the  BioAsynamics  I  study) 
designed  to  provioe  evidence  of  the 
hormonal  effects  of  FDAC  Red  No.  3  and 

^to  determine  the  threshold  for  these 
effects.  In  February  1989,  the  proponents 

.  submitted  to  FDA  a  final  report  on  the 
absorption,  distribution,  and  metaboUsm 
in  rats  of  FD«C  Red  No.  3  (the  AOME 
study).  In  April  1968.  the  proponents 
submitted  additional  information 
relating  to  the  genotoxicity  of  FD&C 
Red.  No.  3  and  the  secondary 
mechanism  of  carcinogenesis.  In  May 
and  June  of  1969,  the  proponents 
submitted  protocols  and  preliminary 
residts  for  a  60-day  rat  study  and 
protocols  for  a  1-year  study  in  rats  (Bio/ 
dynamics  II  study).  In  August  1989.  the 
proponents  submitted  the  final  report  for 
this  most  recent  eo-day  study.  These 
studies  were  designed  to  provide 
additional  support  for  the  secondary 
mechanism  hypothesis. 

As  discussed  below,  the  agency  has 
evaluated  the  earlier  work  and  the 
proponents'  more  recent  submissions. 

B.  Long-Term  Rodent  Studies 

1.  Experimental  Design  of  the  Long-Term 
Feeding  Studies 

Although  the  chronic  feeding  studies 
conducted  prior  to  1976  revealed  no 
evidence  of  compound-related 
neoplastic  responses,  FDA  concluded  in 
1976  that  these  earlier  studies  of  FD&C 
Red.  No.  3  were  not  adequate  under 
current  toxicologic  testii^  standards  to 
establish  the  safety  of  the  color  additive 
for  the  uses  then  provisionaUy  listed 
Thus.  FDA's  February  4, 1977.  final  rule 
required  the  petitioners  to  conduct 
additional  chronic  feeding  studies  on 
FD&C  Red.  No.  3.  The  studies  were 
sponsored  by  CCMA  and  were 
conducted  at  the  International  Research 
and  Development  Corp.  (IRDC). 
Mattawan.  MI  48071.  These  studies 
inchided  a  long-term  feeding  study  in 
mice  and  long-term  feeding  studies  in 
rats  with  in  otero  exposure.  (In  utero 
exposure  requires  exposure  of  parent 
animals  to  the  test  substance  prior  to 
and  during  mating  and  exposure  of  their 
offspring  during  intrauterine 
development  lactation,  and  throughout 
their  lifetime). 

The  experimental  design  for  the  IRDC 
studies  of  FDftC  Red.  No.  3  benefited 
from  knowledge  of  the  protocol 
deficiencies  in  previously  conducted 
carcinogenesis  bioassays  and  other 
dutmic  toxicity  testing.  Improvements 
in  study  design  included:  (1)  The  use  of 
large  numbers  of  animals  of  both  sexes: 


(2)  pilot  studies  to  determine  maximum 
tolerated  dosages;  (3)  two  control  groups 
(thereby  effectively  doubling  the  number 
of  controls);  and  (4)  in  utero  exposure  in 
one  of  two  species  tested.  All  of  these 
protocol  chajages  sig^cantly  increased 
the  power  of  these  tests  to  detect  dose- 
related  effects.  For  this  reason.  FDA 
beUeves  that  the  results  of  the  IRDC 
chronic  feeding  studies  constitute  a 
reUable  basis  for  assessing  the  safety  of 
FD&C  Red.  No.  3. 

2.  Long-Term  Feeding  Study  in  Mice 

In  the  chronic  feeding  study        y* 
conducted  by  the  IRDC,  Charles  River 
CD<"*-1  mice  of  both  sexes  were 
randomly  assigned  to  one  of  five 
treatment  groups  (120  animals  per  group 
with  60  animals  per  sex)  that  received 
FD&C  Red  No.  3  in  dietary 
concentrations  of  0, 0, 0.3, 1.0,  and  3.0 
percent  for  24  months.  (That  is,  there 
were  two  separate  control  groups  of 
animals  that  did  not  receive  FI)AC  Red 
No.  3  in  their  diet.)  The  final  report  for 
this  study  was  submitted  to  the  agency 
on  May  11. 1962. 

There  were  no  adverse  findings  hi  this 
study  that  could  be  atttributed  to  the 
administration  of  the  test  compound. 
Thus,  FDA  concludes  that  the  long-term 
exposure  of  Charles  Riv^ej>CD^-l  mice 
to  FD&C  Red  No.  3  did  not  produce  a 
carcinogenic  or  other  deleterious  effect 

3.  Long-Term  Feeding  Study  in  Rats 

a.  The  IRDC  studies.  CCMA 
sponsored  two  long-term  feeding  studies 
in  which  FDftC  Red  No.  3  was 
administered  in  the  diet  of  Sprague- 
Dawley  Charies  River  Albino  C^**'  rats 
in  utero  and  for  their  lifetime  (up  to  28 
months);  these  rat  studies  were  also 
conducted  by  the  IRDC 

In  tlie  first  chronic  feeding  study. 
IRDC  Study  No.  410-002.  the  dosage 
levels  of  FDftC  Red  No.  3  were  a  a  0.1. 
0.5,  and  1.0  percent  of  the  diet.  (Again, 
two  control  groups  received  the  diet 
without  the  test  compound.)  After  this 
first  study  had  begun,  FDA  concluded 
that  the  results  of  the  pre-1976  studies 
on  FDftC  Red  No.  3  and  the 
multigeneration  reproduction  study  then 
underway  showed  that  the  animals 
could  tolerate  a  higher  dose  level  The 
agency,  therefore,  requested  an 
additional  chronic  feeding  study  in  rats 
using  the  4-percent  dose  level  This 
second  rat  study,  IRDC  Study  No.  410- 
011,  included  two  groups  of  rats:  a 
control  group  given  a  standard  diet 
without  the  test  compound  and  a  treated 
group  that  received  4-percent  FDftC  Red 
No.  3  in  the  diet  The  data  from  IRDC 
Study  No.  410-002  were  submitted  to  the 
agency  on  May  11. 1962;  the  data  &t>m 


IRDC  Study  No.  410-011  were  submitted 
on  October  1. 1962. 

hi  the  first  study  (IRDC  Study  No.  410- 
002),  the  incidences  of  palpable  masses 
were  similar  for  both  treated  and  control 
rats.  Food  consumption  was  only 
slightly  higher  in  treated  animals  than  in 
controls.  Body  wei^ts  were  similar  for 
control  and  treated  animals  frt)m  week 
26  to  the  end  of  the  study.  Mean  thyroid 
weight  was  higher  in  females  in  the  0.5- 
percent  and  1-percent  dose  levels 
compared  with  controls. 

Both  FDA  and  CCMA  performed 
microscopic  examination  of  the  animals 
on  test  for  neoplastic  lesions.  Based 
upon  that  examination.  CCMA 
contended  that  there  were  no  significant 
results.  FDA  is  not  in  agreement  with 
this  conclusion.  The  agency's 
microscopic  examination  revealed 
statistically  significant  higher 
incidences  of  male  rats  with  combined 
thyroid  follicular  cell  adenomas  and 
carcinomas  in  0.1-percent.  0.5-percent 
and  1-percent  dose  groups,  compared 
with  the  combined  control  animals 
(p= 0.016, 0.0007, 0.029,  respectively). 
The  uiterpretation  of  this  finding  is 
discussed  below. 

In  the  second  study  (IRDC  Study  No. 
410-011).  thyroid  gland  enlargement  (as 
determined  by  increased  weight) 
occurred  in  the  male  rats  in  the  4- 
percent  treated  group.  CCMA  also 
reported  a  considerable  increase  in  the 
incidence  of  male  rats  with  thyroid 
foUicular  cell  adenoma  in  the  4-percent 
group  (15/68  or  21.7  percent)  compared 
to  its  concurrent  control  group  (1/89  or 
1.4  percent);  this  increase  was 
statistically  significant  The  incidence  of 
thyroid  follicular  cell  hyperplasia  in  the 
treated  animals  was  also  higher  than 
that  in  rats  in  the  concurrent  control 
group.  CCMA  also  reported  that  the 
incidence  of  carcinomas  was  2/68  (2.9 
percent)  in  the  male  rat  control  group 
compared  with  3/68  (4.3  percent)  in  the 
male  rats  dosed  with  4-percent  FDftC 
Red  No.  3.  CCMA  concluded  that  there 
is  no  statistical  difference  (p  <0.05) 
between  the  incidences  of  carcinoma  in 
these  groups. 

Based  upon  its  own  histopathology 
review  of  the  second  IRDC  study,  the 
agency  disagrees  ivith  CCMA.  FDA's 
review  found  14/68  or  20.6  percent 
foUicular  cell  adenomas  in  the  4-percent 
group  compared  with  1/68  or  1.5  percent 
in  the  controls.  In  addition,  the  agency's 
review  found  carcinomas  in  5/68  or  7.4 
percent  of  the  4-percent  group  compared 
with  1/68  or  1.5  percent  in  the  controls. 
The  agency's  analysis  of  the  incidence 
of  combined  adenomas  and  carcinomas 
demonstrated  a  statistically  significant 
increase  (p  <0.0007)  in  such  tumors:  18/ 


/  Vd.  SB.  No.  a  /  TiMmdav.  FIsiirMnr  1. 


fdwri  Ragtotor  /  Vol  56.  Na  22  /  ThMwday.  Pebraiy  1.  1900  /  Notic88 


68  (26J  percent)  in  the  4-petcent  group 
compuvd  with  2/66  (2.9  percent)  in 
contn^  The  agency  disagrees  with 
CCMA's  interpretation  of  these  results. 
as  discussed  in  detail  below. 

Hm  agency  also  confirmed  diat  there 
were  a  few  more  rats  widi  parafollicular 
cell  (C-cell)  tumors  in  the  4^erc8nt 
treated  group  compared  wim  the  control 
group.  Given  the  variabilihr  in  the 
spontaneous  occurrence  of  C-oell  lesions 
in  the  rat  however,  FDA  declined  to 
attribute  the  C-cell  lesions  in  the  rat 
study  to  the  administratiim  of  FDftC  Red 
No.  3.  ,  ^    ^ 

Based  on  its  evaluation  of  the  data 
from  the  IRDC  studies,  the  agency 
concludes  that  FDftC  Red  No.  3  caused 
cancer  in  male  rats.  Specifically,  based 
upon  its  evaluation,  the  agency 
concludes  that  FDftC  Red  No.  3  caused 
an  increased  incidence  of  thyroid 
foUicular  ceU  hyperplasia  and  adenomas 
in  males  hi  the  4-percent  dose  group.  In 
addition,  the  agency  concludes  that  in 
this  same  group  of  male  rats,  FDftC  Red 
Na  3  caused  an  increased  incidence  of 
combined  adenomas  and  carcinomas. 
For  females,  an  increased  incidence  of 
adenomas  was  found  in  ttie  1-percent 
dose  group  but  not  In  the  4-percent  dose 
group,  and  thus,  was  not  considered  a 
dose-dependent  effect  hi  this  dosage 
range.  Notwithstanding  this  latter  result 
in  female  rats,  the  results  from  the  IRDC 
studies  provide  sufficient  evidence  to 
estabUsh  that  FDftC  Red  No.  3  caused  a 
cardnogenic  effect  in  male  rats. 

b.  The  NTP  Subcommittee  review.  At 
FDA's  request  an  NTP  Subcommittee 
conducted  a  peer  review  of  the  IRDC 
Study  Nos.  410-002  and  410-011  data. 
Based  upon  its  review,  the 
Subcommittee  concluded,  among  other 
things,  that  there  is  convhidng  evidence 
from  these  chronic  bioassays  of  the 
carcinogenicity  of  FDftC  Red  No.  3  in 
male  rats.  In  particular,  the  NTP 
Subcommittee  stated: 

Long-term  Mliiiinistratioo  of  FDftC  Red  Na 
3  at  a  level  of  4%  in  the  diet  in  male  Charles 
River  CD  raU  resulted  in  significantly  higher 
incidences  of  thyroid  follicular  cdl 
,,)CTftffM»,  and  combined  follicular  cell 
adenomas  and  carcinomas  when  compared  to 
ooncurrent  oootrol  rats.  TheeeJindings  were 
considerad  to  be  convincing  evidence  of 
caichMgenidty  for  FDftC  Red  Na  3  in  male 
rat*. 

Additionally,  there  were  si^iificantly 
higher  inddeoces  of  thyroid  foUicular  cell 
adenomas,  thyroid  polymorphofoUicular 
adenomas,  and  combined  adenomas  in 
female  CO  rats  at  a  dietaiy  level  of  1%.  and  of 
thyroid  C-cell  adenomas  in  aiale  rats  at  die 
4%  dow.  Due  to  large  variability  in 
■pontaneous  occuirence  of  C-cell  tumors  in 
rats,  the  incteaae  in  incidence  of  C-cell 
adenomas  was  not  fudged  to  be  Wologically 
important  Exposed  raU  of  both  sexes  had  a 


Mahsr  iaddeDce  dun  coolrols  ol  Oynld 
folUcular  hyperplasias.  Then  was  no 
evidence  for  a  naopiastlc  efbct  of  FDftC  Red 
tto.  3  in  male  or  female  Charles  River  CD-I 

mice. 

On  the  basis  of  the  existtaig  evideaoe,  die 
Sabconmittee  coochided  diat  no 
determlnatkm  ooold  be  nads  as  to  die 
mechanism  (primaiy  or  secoadaiy)  of 
cardBOfsoic  effects  for  FDftC  Red  Na  S  in 
die  diyroid  of  male  rats.  Hm  SabcooBittee 
reoommended  diat  additiooal  studies  be 
dedgned  to  efaiddate  die  cardnopiic 
mechanisms  indiM<«'y  (1)  Mors  definitive 
studies  on  die  genotoxic  potential  of  die 
color,  not  only  in  microbial  systems  but  also 
in  mammalian  cells;  (2)  hrther  darlficatioo  of 
apparent  meteboUc  efliects  of  dw  color  as 
evidoooed  so  hr  in  (diese  studies]  by 
increased  food  consamptina  decreased  body 
wei^t  and  alterations  in  levels  of  Ta  and  T4 
and  T8H.  as  well  as  detemiaatioD  of  s  DO 
effect  level  for  inhibition  of  T«  coovsrsioa  to 
Tc  and  (3)  studies  00  die  pharmacokinetics  of 
die  ookir  in  male  raU  encompassing  gastro- 
intestinal absorption,  biotransfotmatioo. 
tissue  binding  and  storage,  and  excretiott. 

Finally,  die  Subcommittee  aveed  diat  new 
data  preeented  at  die  meeting  by  consultants 
for  die  sponsor,  die  Certified  Color 
Manufacturers  Association,  did  not  change 
its  ooodusioBS. 

Thus,  bodi  the  NTP  Subcommittee  and 
FDA  have  concluded  diat  FDftC  Red  No. 
3  is  an  aidmal  carcinogen. 

c  The  proponents '  arguments.  In  a 
submission  dated  November  2S.  1963, 
CCMA  argued  diat  die  IRDC  data  did 
not  providB  evidence  of  cardnogenidty 
of  FDftC  Red  No.  3.  SpedficaUy.  CCMA 
contended  diab  (1)  There  were  no 
significant  pathological  changes  of  the 
diyroid  hi  mice  or  rate  fed  FDftC  Red 
Na  S  at  ai-,  a*-,  or  1-percent  levels;  (2) 
than  was  no  dose-response  relationship 
in  die  inddmces  of  thyroid  foUicular 
ceU  hyperplasia  or  adenomas  in  male 
rats,  and  thyroid  cardnomas  were  not 
compound^elated]  (3)  male  rats  fed  die 
color  additive  at  the  4iiercent  level  did 
not  demonstrate  decreased  survival 
dmr.  and  (4)  FDftC  Red  No.  3  did  not 
possess  die  diaracteristics  common  to 
confirmed  thyroid  carcinogens.  CCMA 
conceded,  however,  diat  die  increased 
inddence  of  thyroid  follicular  ceU 
adenomas  and  hyperplasia  hi  male  rats 
at  the  4-percait  feeding  level  as 
compared  widi  controls  "suggest  diat 
the  compound  may  be  oncogenic  for  die 
diyroid  of  ^vague-Dawley  rats." 

d.  PDA 's  response  to  the  proponents' 
aiguments.  FDA  has  considered 
CCMA's  arguments  and  omdudes  that 
diey  do  not  alter  die  agency's 
condusion.  deariy  supported  by  die 
NTP  Subcommittee,  diat  FDftC  Red  Na 
3  at  the  4i)eroent  dose  levri  caused  a 
carcinogenic  effed  in  male  rats. 

First  die  agency  agrees  diat  diere 
were  no  significant  pathological  changes 


to  the  thyroids  of  mice  hi  the  duonic 
mousa  study.  However,  die  agency 
disagrees  widi  CCMA's  general 
oontentton  diat  there  wen  no 
padiological  changes  hi  the  rats  hi  Study 
Na  410-002.  This  disagreement  is  based 
on  die  agency's  findh^  of:  (l)  An 
increased  inddence  of  female  rats  with 
adenomas  at  the  1-peroent  dose;  and  (2) 
an  faicreased  faiddenoe  of  oombfaied 
adenomas  and  cardnomas  hi  aU  mafe 
rat  groups  as  compared  with  oootrols. 
CCMA's  faUure  to  find  a  significant 
tnmorigenic  effed  was  appaiently 
because  its  statistical  analysis  treated 
adenomas  and  cardnomas  as  sqiarate 
tumor  classes.  In  odwr  words,  CCMA 
apparendy  distingniehed  betwaaa 
oncogenidty  and  cardnogenidty  and 
between  die  abUity  of  FDftC  Red  Na  S 
to  hiduce  benign  tumors  (adenomas)  and 
malignant  tumors  (cardnomas).  CCMA 
also  used  dds  separation  of  tumors  faito 
adenomas  and  cardnomas  fs  the  basis 
for  later  testing  for  statisttcaUy 
significant  differences  of  tumor 
inddence  between  treated  and  control 
groups.  Aldioa^  FDA  also  separately 
analyxes  the  incidences  of  adenomas 
and  cardnomas.  FDA  extends  it 
analysis  further  the  agency  combines 
the  biddences  of  adenomas  and 
cardnomas  and  dien  statistically 
compares  die  combined  inddence  of 
tumors  in  treated  anhnab  with  the 
control  groups. 

FDA  beUeves  diet  die  agency's 
approadi  to  tumor  analysis  is 
annopriate  because  it  is  entirely  sound 
to  interpret  thyroid  foUicular  ceU 
adenomas  as  an  earlier  stage  hi  a  series 
of  progressive  proUferative  changes 
leeding  to  die  expression  of  foUicular 
ceU  cardnomas  (Ref.  1).  in  conducting 
ito  review,  die  NTP  Subcommittee  also 
considsred  dte  combhdng  of  cardnomas 
and  adenomas  to  be  an  appropriate 
procedure,  hi  IRDC  Study  No.  41(M)0t 
when  the  hiddences  of  adenomas  and 
cardnomas  are  combined,  there  is  a 
statisticaUy  significant  hicrease  hi  the 
incidence  of  thyroid  neoplasms  in  male 
rata  at  die  ai-,  OS--,  and  1-percent 
doMlevds. 

Second,  die  agency  concedes  diet 
whUe  diere  is  a  podtive  cardnogenic 
response  in  each  of  diese  dose  poopa, 
diere  is  not  strong  evidence  for  a  doea- 
related  cardnogenic  response  in  diis 
study.  However,  even  if  die  findhigs  hi 
IROC  Stiidy  Na  410-002  are  deemed 
incondttsive.  the  cardnogenic  reeponse 
in  IRDC  Study  Na  410-011  was 
definitive.  Thus,  die  bdi  of  a  dose- 
raeponae  effed  hi  IROCfHy  No- «V>- 
002  would  not  altar  die  agJBttcy'e 
OTm^wfVm  that  FDftC  Red  Na  3  was 
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I  Ikat  awvlval  liB*  «Ma  Bo( 
iMyiaiicatethatthe 
k  tohrated  doae  CMTD)  WM  Bot 
•tMaad.  (Tlw  IfTD  is  the  higlKst  doM 
that  cm  be  tntod  without  Gomimmitiiig 
the  raaails  if  a  catdBogenicity  study. 
Use  of  the  ICID  assares  the  ffreatest 
seasitivity  to  detect  a  cardnogenic 

CfflBCLI 

Poarth.  OCMA  daims  that  FDftC  Red 
Na>  S  Ad  Bot  poaaess  the  diaracteristics 
I  to  ocanmed  thyitno 
!  thyroid 
I  both  aafignant  and 
baaisn  tuBOfs  of  tte  thyroid  and  taoMrs 
at  o^  histologic  sites.  As  diacMsed 
above,  tlie  aaeacy  coodades  diafn- 
naale  rato  fed  4-pefoeiit  PDftC  Red  NOi  3. 
the  coMP  adottve  dM  fBciaese  tiw 
faKddgnceei  felticaiaroen  adenonrasi  as 
wel  as  increaee  the  comoiaed  uwJdeiice 
of  foDicalar  ceo  adeaoane  and  fisBicalar 
can  caidMMML  Thaa.  dke  data  dearly 
deMMMlrato  FMC  Red  Na  3  is  a 
thyroid  carckiogea  tali 
Farthenaore.  simpty 

ether  histokgic  sitoa  daes  not  aieaa  that 
all  thyroid  caraBegeaa  Bsast  display  tUs 
^aractariBtic(Re£3). 

hi  sam.  FDA  haa  reviewed  the  resaha 
of  the  two  chraoic  isediBg  stadiea  of 
FDI£  Red  Ma  3  Md  haa  caMidefcd  ay 
(^  the  aigaaieata  profierad  by  dM 
paopoiimts  of  the  color  eddteva.  Besed 
apoM  this  review  and  conaidetatioa. 
FDA  haa  condaded  that  the  resuhs  of 
IRDC  Slady  No.  410-011  firmly  esublish 
Aat  FDftC  Red  Na  3  caused  diyroid 
cancer  in  aale  rata  ariien  fed  at  the  4- 
pcfoent  dose  leveL  Tbe  results  of  the 
second  nOC  Stady.  No.  410-002. 
provide  additioaal  evidence  to  support 
the  agency's  condusioo  that  in  a  areO- 
condacted  scientific  study  (IROC  Study 
No.  410-011).  FDftC  Red  Na  3  was 
shoam  to  be  an  animal  carcinogen. 

a  Ceaotajudty 

The  proponents  of  FDftC  Red  Na  3 
oo^BBd  ttat  the  color  addtive  is  not 
geiiutaiiif.  and  dam  argue  diet  a  primary 
mechenisai  is  not  opereting  to  iudace  ret 
ttyroid  folBcalar  cA  tiaants.  They  have 
subantted  pobUshed  Bteratan  and 
lapofts  to  sapport  llMir  contention.  Tae 
resohttion  of  the  potentiel  genotaxieity 
of  FDftC  Red  Na  3  is  significant  to  the 
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tthatthe 

color  addHiv»isayfataractdiiacflyadfl> 

iacacpWA). 

primeqr* 
wooldi 

ithalai 
ia  iJtdMiMlj  paadadng  dto  I 
ralatedi 

ine  anaenee  at  poeniva  muiagenicny 
findings,  by  itseK  does  not  aaoessaiily 
rule  eat  a  prisaary  carcinggsnic 
mechanism  for  FDftC  Red  Nol  3. 

FDA  Ima  eweiaatad  dM  proponents' 
sabmissiaM  ooncaniiv  the  potential 
giimiKiilifity  ef  FDftC  Rad  Na  3.  aa  arall 


asaManadged  nmt  the  law 


J  die  potentid  genolaaddty  of 
FDftC  Red  No.  3  in  various  assay 
systema.  As  discussed  in  noredetan 
below,  them  are  negative  results  far  the 
mutagenidty  of  FDftC  Red  Na  3  in 
bacteria  and  mitotic  gene  oooversioB  in 
yeaaL  However,  there  are  also  reports  of 
positive  and  araakly  poaitive  rasalts 
froai  in  vitro  and  to  vivo  assays  of  FDftC 
Red  No.  3  for  chrooiosomal  effects,  b 
addition,  both  positive  and  negative 
rasaita  Imve  been  reported  from  to  vitro 
gene  mutation  assays  in  cahured 
maaimalian  cells.  In  view  of  these  data, 
the  agency  condudes  that  unresolved 
iseoes  concerning  the  genotoxidty  of 
FDftC  Red  No.  3  remain.  Thus,  based  on 
the  available  data,  the  agency  ia  enable 
to  conclude  that  this  color  additive  is 
not  genotoxic 

1.  in  vitro  and  in  Vivo  Chnwnoeooial 
EETecta 

Pour  studies  reviewed  by  die  agency 
used  cytogenetic  endpoints  in  either  in 
vivo  or  in  vitro  mamraaKan  cell  sjrstems 
to  evahiate  die  potential  genotoxicity  of 
FDftC  Red  No.  3.  h  the  two  in  vivo 
studies,  FDftC  Red  Na  3  was  tested  for 
its  capacity  to  induce  Brioanuclei  to 
mouse  bone  saarrow  ceQs.  The  first 
study  is  one  sabmitted  to  FDA  by  Litton 
on  bdialf  of  CCMA.  whidi  is  part  of  die 
primary  data  published  to  e  paper  by 
Lin  and  Ihaslck;  die  second  staidy  is  one 
to  a  pidiBcation  by  Godbole  and  Vaidya. 

Lin  and  Bhuicfc  condaded  diet  FDftC 
Red  No.  3  araa  negative  for  aucronudei 
'  induction.  However,  the  authors 
peiforssed  statistical  analysis  of  dKse 
data  only  at  dK  1-percent  level  The 
agency  bdieves  that  the  S-peiceni  level 
of  statistical  significance,  a  levd 
generally  ased  fanaieronudeas  data. 
shaaM  hsve  been  ased  to  deteradne 
mAc  there  loodc  effect  on  chroaMMomes 
(clastQgsnfc  effect)  occaned  to  this 
study  (RBt  4)l  b  fact,  to  respondhig  to 
FDA's  evahmtfon  of  tUa  stady,  OCMA's 
coRsultaiit  snd  the  study  aadair.  Dr. 


b  the  sooond  stady.  Gadbola  asd 
Vaid^fa  ooodaded  that  HMC  Had  Noi.  3 
ares  posltivs  for  induction  of 
ancTOBadeL  Anhoapt  dw  aalhois 
paffonsad  na  statisticd^^nis  of  dbeir 
data.  anMB  the  agency  oonsidefs  the 
lasahs  of  dM  Lto  and  Bftasick  stady  and 
die  Godbole  and  Vai<Qra  stady  to 
combination,  these  taw>  stadtes  dww 
that  there  is  a  poesiUe  Indactlun  of 
micronuctei  to  vivo  by  FDftC  Rad  No.  3. 
This  condnsion  is  based  on  thefsct 
that:  (1)  ta  the  study  reported  by  Un  and 
lauBNaa.  oieia  were  mcivaseQ 
Bucfoaadd  frequencies  to  both  maw 
and  female  mice  (3-fold  and  S-fold. 
respectively),  and  (2)  to  the  Godbole  and 
Vaidya  study,  die  increased  freqatgades 
vfere  dose  related  and,  at  the  highest 
doae  tested,  the  frequency  was  8-fold 
higher  than  the  negative  oontroL 

The  agency  reviewed  two  to  vitro 
cytogenetic  studies  of  FDftC  Red  Na  3; 
these  studies  provide  supporting 
evidence  for  the  clastogenic  effect 
observed  m  viva  Ishidate  at  aL. 
reported  tfiat  FDftC  Red  Na  3  todaced  a 
weak  response  for  chromosomal 
aberrations  to  Chinese  hamster  cells,  h 
the  other  to  vitro  study,  Rogers  et  aL. 
repotted  that  there  was  s  significant 
increase  tp<QXn)  in  micronudei 
frequency  to  V79  cells  treated  aridi  300 
microgram/milliliter  (jig/ml)  of  FDftC 
Red  No.  3. 

OCMA  reiects  both  of  these 
apparently  positive  studies.  SpedficaUy, 
CCMA  contends  that  the  m  vitro  resahs 
obtained  by  Ishtdate  et  al.  do  not 
necessarily  indicate  genotoxidty  and 
may  to  fact  be  a  technical  artifact  due  to 
the  high  osmotic  concentration  of  the 
color  in  tlie  test  system.  PDA  rejects  diis 
argument.  First  the  concentration  of 
FDftC  Red  No.  3  used  to  this  study  was 
OlO  miffigrara/miliiliter  (mg/ml),  not  5 
mg/nd  as  stated  by  CCMA.  Second,  the 
tovestigators  to  the  Ishidate  study  were 
aware  of  the  potential  effiect  of  osmotic 
pressure  of  the  medium  on  the  target  cell 
population  and  considered  such  efkcto 
in  setting  a  doae  leveL  CCMA  coatoida 
that  Rogers'  report  on  the  increased 
micronudei  frequency  to  V79  cells 
cannot  sapport  the  coodasion  that 
FDftC  Rad  Na  3  is  clastogenic  beoraoa 
it  is  inconsistent  with  the  result  of  the  to 
vivo  microaucleus  assay  reported  by  Un 
and  Brusick  discussed  above.  However, 
as  shown  above,  when  properly 
analyiad.  the  microaudeus  test  data 
reported  to  die  Lto  and  Drasidi  P>pv 
deaMBiBtratad  statistically  significant 
positive  clastogenic  effects.  Haw. 


/  VoL  55,  Na  22  /  Thonday.  Febtuafy  1.  1900  /  Noticas 


PMlml  RaiMv  /  VoL  55.  No.  22  /  Tlmradfty.  Febroaiy  1.  1900  /  Nottoeo 


Rogers'  report  is  not  inconsistent  with 
the  results  of  other  stodies.  The  agency 
concludes,  based  on  the  combinadim  of 
positive  effects  from  the  other  studies 
and  the  lack  of  an  adequate  sdentific 
basis  for  rojecting  these  posittve  results, 
that  the  available  data  todicate  a 
possible  genotoxic  effect  for  FDftC  Red 
No.  3. 

2.  Gene  Mutation  to  Mammalian  Cells  to 
Culture 

FDA  reviewed  three  stodies  to  which 
the  color  additive  was  tested  for  ite 
capadty  to  toduce  gene  mutation  to 
mammalian  cells  to  culture.  In  two 
stodies,  one  conducted  by  Litton 
Bionetics  and  the  other  by 
Microbiological  Assodates  and 
subsequently  published  by  Cameron  et 
al.,  L5178Y  mouse  lymphoma  cells  (TK 
locus)  were  used:  to  the  third  stody, 
conducted  by  Rogers  et  al.,  the  target 
Une  was  V79  Chtoese  hamster  lung  cells 
using  both  the  hypoxanthine-guantoe 
phosphoribosyl  transferase  (HCPRT) 
and  Na-i-,  K+  -  ATPase  (ouabato)  lod. 

The  resulU  of  the  Litton  stody  widi 
FD&C  Red  No.  3  were  evaluated  as 
negative  by  bodi  FDA  and  CCMA.  to  die 
V79  assays  conducted  and  reported  by 
JRogera  et  al..  diere  was  a  greater  dian  4- 
fold  tocrease  to  the  number  of  TO* 
mutants  for  the  HCPRT  locus  at  the  100 
ug/ml  dose  level  of  FDftC  Red  No.  3  to 
the  absence  of  hepatocytes:  negative 
responses  were  obtotoed  at  the  ouabato 
locus  bodi  wiUi  and  widiout  hepatocytes 
for  metabolic  activation,  to  the 
Microbiological  Assodates  stody, 
erydirostoe  was  tested  to  LS178Y  mouse 
lymphoma  cells.  This  study  was 
evaluated  as  positive  by  FDA  to  that 
postitive  responses  were  obtotoed  bodi 
to  the  absence  and  to  the  presence  of  an 
so  metoboUc  activation  system.  Positive 
responses  to  tiiis  assay  are  known  to 
represent  either  gene  mutations  or 
chromosomal  aberrations  (Ref.  5). 
However,  the  authon  did  not  evaluate 
the  mutant  colonies  in  this  stody  to 
determine  whedier  diey  were  die  result 
of  gene  mutations  or  chromosomal 
aberrations. 

CCMA  questions  die  validity  of  dw 
positive  resulto  to  die  Microbiological 
Assodates  stody  on  the  basis  of  the 
potency  of  the  response.  CCMA 
contends  that  agente  with  potendes 
equivalent  to  that  obtained  widi 
erythrostoe  to  this  mouse  lymphoma 
assay  are  positive  in  virtually  all  teste 
for  genotoxidtyrAlio,  CCMA's 
consultant  contendsQiat  arith  the 
potency  reported.  whi(^as  rou^y 
equivalent  to  that  of  ethylmediane 
sulfonate  (EMS),  die  positive  control  die 
color  additive  should  give  at  least  a 
weak  response  to  die  Ames  test,  and 


diat  FDftC  Rad  No.  8  Is  negative  to  dte 
Ames  test 

FDA  has  considered  ttds  aigoment  as 
the  basis  for  questioning  dw  validity  of 
MicrobiologiGal  Assodates'  study  but 
finds  die  argument  unsubstanttoted. 
Pint,  there  is  another  example  of  a 
highly  potent  response  addi  FDftC  Rad 
No.  3.  to  particular,  Rogers  et  aL, 
reported  that  the  micronudeus 
fivquency  to  V70  cells  induced  by  FDftC 
Red  No.  3  was  equivalent  to  or 
somewhat  higher  than  diat  obtained 
with  the  EMS  podtive  oontroL  Second, 
there  are  data  that  show  that  not  every 
dumical  that  induces  a  podtiva 
response  to  the  mouse  lynqihonia  assay 
will  be  positive  to  the  Ames  test  For 
example.  Fung  et  aL,  reported  that  bodi 
caffeic  add  and  chlorogenic  add  were 
positive  to  the  L5178Y  mouse  lymphoma 
assay  and  both  diemicals  were  negative 
to  the  Ames  test  The  increase  to  mutant 
frequency  over  the  solvent  control  for 
both  of  the  these  chemicals  was  of  a 
magnitude  similar  to  that  observed  with 
erythrosine  (Ref.  6).  Similarly,  Rogers- 
Badk  et  al,  reported  that  acetalddiyde 
oxime,  butanol  oicime,  2-butanone 
oxime,  and  cydohexanone  oxime  all 
induced  positive  responses  to  the 
LS178Y  assay  but  were  negative  to  the 
Ames  test  (Ref.  7). 

The  agency  condudes  that  although 
there  was  a  negative  response  to  the 
Littcm  tovestigation  using  die  L517BY 
mouse  lymphoma  assay,  die  other 
podtive  response  to  this  test  system  (die 
Microbiological  Assodates  study),  as 
well  as  the  increase  to  mutante  to  the 
VTO/HGPRT  assay,  indicate  diat  FDftC 
Red  No.  3  has  the  capadty  to  induce 
gene  mutetion  to  mammalton  cells  to 
culture. 

3.  Mutagendty  to  Baderia 

FDA  reviewed  a  number  of  studies  on 
the  ability  of  FDftC  Red  No.  3  to  induce 
mutagenic  resp<mses  to  Salmonella 
typhimurium  and  Escherichia  colt. 
These  stodies  were  cmtained  to  a 
number  of  published  papers  as  arell  as 
to  a  study  by  Uttoo  Bionetics  submitted 
to  die  agency.  The  agency  agrees  aridi 
CCMA  that  these  various  studies  show 
diat  FDftC  Red  Na  3  does  not  induce  a 
mutagenic  response  to  either  of  these 
bacterial  systems. 

4.  Genetic  Studies  to  Yeast 

FDA  reviewed  tare  studies  of  dw 
genetic  effecto  of  FDftC  Red  Na  3  to 
yeast  Pint  die  agency  reviewed  a  study 
by  Matada  and  Downto  to  addcfa  FDftC 
Red  No.  3  was  tested  for  ite  abUity  to 
toduce  reverse  mutation  to 
Saccharomycee  cenvieioK  dw  audwrs 
concluded  dwt  dw  color  additive 
toduced  a  podtive  response.  Based  upon 


ite  levlaw,  the  agency  has  coooaras 
abootvartoos  aspacte  of  the  madwds 
used  ■wd  oonddan  dw  antfaors' 
condnsion  tenttooa. 

The  agency  also  evaluated  data  on 
mitotto  gene  oonversioo  to  S.  oenvitiae 
by  FDftC  Rad  Na  3  which  was 
contained  to  three  odwr  stndlaa:  a 
publication  by  Sankaranarayanan  and 
Murphy,  a  report  hf  Matnla  and 
Downie.  and  a  stu^  by  Litton.  Wdi  dw 
exceptloo  of  a  reported  podtiva 
response  to  strato  D7  obtained  by 
Matula  and  Downia,  dw  data  from  dwse 
diree  studies  arere  negative.  Because  of 
concerns  about  the  methodology  aeed  to 
the  study,  the  agency,  based  iqioo  ite 
own  evaluation,  ftods  the  oonchision  of 
Matula  and  Downto  to  be  tenuous. 

5.  to  Vitro  Transformation 

FDA  evaluated  a  study  by  Price  at  aL, 
who  repwted  dwt  FDftC  Red  Na  3  did 
not  induce  morphologicd 
transformation  to  Fischer  rat  embryo 
cells  infected  addi  rat  C-type  virus.  The 
agenor  believes  that  dwse  data  are  not 
reUable  because  dw  sample  of  FDftC 
Red  Na  3  used  to  dw  study  was 
autodaved  and  thus  may  have 
undcdtgone  dwrmal  degradation, 
possibly  confounding  the  results. 

0.  DMA  Damage  to  Bacteria 

The  agency  reviewed  a  series  of 
published  reporto  on  differential  Idlltog 
to  bacUnia  that  had  been  previously 
evaluated  by  dw  1967  Pand.  to  sodi 
assays,  Ulltog  of  a  repair<lefident 
strato  of  bacteria  to  a  greater  extent 
than  dw  repair-profident  strato  is 
deemed  to  be  evidence  that  dw 
compound  may  have  DNA-damaging 
activity,  llw  agency  bdieves  dwt  dw 
data  from  these  teste  are  not  rdtobla 
and  should  not  be  used  to  toterpreting 
dw  genotoxidty  of  FDftC  Red  Na  3. 
This  oondudon  is  based  on  the  resalte 
from  an  toternattond  coUaborativa 
study  to  which  short-term  teste  were 
evduated  as  predidon  for 
cardnogenidty.  Fhan  the  rasulte  of  dds 
odlaborativa  stady.  it  aras 
reooBUBsndad  dwt  dw  bacterial  DNA- 
repair  ted  not  be  used  for  cardnogan 
screening  (Ref.  8).  More  important^, 
FDA  finds  dwt  ft  is  tanposdble  to  assess 
transadttad  genetto  etfeds  to  dwae  taste 
because  dw  en^wtot  maasursd  depends 
on  dw  abUity  of  dw  test  dwmicd  to  kill 
dwtargdodls. 

7.  Bvduation  of  Genotoxidty  Dato 

Bodi  dw  1988  Pand  and  dw  1987 
Pand  revieared  the  avaitoble 
genotoxidty  data  for  FDftC  Rad  Na  3.  to 
tta  coarse  of  considering  dw 
carlnogenk  risk  assodatad  addi  dw  use 
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of  tkt  color  mUMvc;  &•  ttl6  PiumI 
food  Ibat  "die  len^  sonett  that  the 
dye  is  ahnost  auondiy  Dol  a  carcinosen 
acting  directly  on  tha  geaoaM." 
However,  the  1986  Panel  went  on  to  My: 


11w  qMstioa  «f  kow  dw  toxie  tffedt  «nhe 
aMnpound.  apedaQy  *•  phololoxic  dfcct 
and  dw  rtkeaM  ol  iodiae  art  iBvatv«d  ia 
•am  of  dw  ahart-m  •Bed*  taen  ia  a 
critical,  maiMwerad  ana.  The  effect  of 
Imdaty  ki  the  aaaaya  ior  genetic  damase 
•hoahi  be  deerty  aeparated  from  a  <firect 
effect  on  dte  leaowe.  whidi  ia  dilficalt  to  do 
for  aaay  of  theae  ohaatvetiana  eince  the 
d^eaares  which  are  efiectrve  ■ecaii  lobe 

tOKiCI 


b  considering  the  data  that  a  possible 
secondary  mechanisni  oi  action  exists 
for  PDaC  Red  Na  3.  die  1987  Panel  also 
evaluated  the  genotoxidty  data 
available  at  that  time.  The  1967  Pand 
concluded  that,  as  a  whole,  the  short- 
term  tests  indicate  that  there  was  htde 
reason  to  suggest  any  mechanism  of 
direct  interaction  of  FDAC  Red  Na  3 
witkDNA. 

FDA  briieves  that  its  condusran  diat 
there  are  important,  unresolved 
questions  cunuaning  the  genotoxidty  of 
FDAC  Red  Na  S  is  not  necessarily 
inconsistent  with  the  condusiois  of 
both  the  1986  Pand  and  the  1967  Panel 
Importantly,  neither  of  these  Panels  had 
access  to  and  reviewed  the  publications 
by  Rogers  et  aL,  and  Cameron  et  al.  (the 
Microbiological  Associates  study),  llie 
resBits  reported  in  dieae  two 
pubKcations  provide  dw  prindpaJ  basis 
for  the  agency's  condusion  regarding 
die  potendal  genotoxidty  of  FD&C  Red 
NaS. 

After  evaloatioa  of  the  results  from 
different  genetic  endpoints,  die  agency 
condadea  that  ihe  available  data 
deawnstiate  diat  FD6C  Red  No.  3  is  not 
mutagenic  in  bacteria  and  does  not 
indoce  mitotic  gene  conversion  in  ycait. 
importantly,  however,  FDA  bdieves  that 
die  available  data  ahow  diat  FDftC  Red 
Na  3  indnces  chroaoaooial  effects  and 
gene  sntations  in  mannnalian  ceDs.  In 
particular,  a  weakly  poative  responaa 
far  chronMMOOBal  aberrations  was 
observed  in  Omieap  hamster  ceUs  in 
vitro,  and  there  were  positive  responses 
tor  aricruniiclri  induction  in  V79  cdls  in 
vitro  and  in  mooae  bone  mairaw 
polychroniatic  eiy  thiucytes.  Tnere  was 
also  an  increaae  in  dieflMlaiit  fcequency 
hi  V7«  cells  at  the  HGPirr  kKas.  fai 
audition,  erytoroaiBe  was  reported  to 
induce  gene  mutations  at  the  TK  locoa  in 
L5178Y  moose  lymphooia  cells  both  in 
the  absence  and  presence  of  an  S6 
metabobc  activation  system  in  one 
study;  a  difierent  stody  gave  negative 


TIm  results  tacaa  oncfe  genetic  assay 
■mt  be  JMlrd  individaally.  Negative 


I  froii  ■  large  namber  of  stndies  in 
which  the  same  assay  was  used,  ag„  Am 
Aiaea'  sahnonrRa  test,  do  not  outweigh 
«r  leaolva  coBcema  rdoed  by  single  or 
repKcalca  positive  rssponses  in  other 
genetic  aasay  systems,  e.g„  die  positive 
response  far  ndcronadeus  faidoction  in 
V79  ceDs.  As  a  result  of  the  findings  on 
chromoso—l  and  gene  matational 
endpoints  hi  mammalian  ceils,  FDA 
Gondodes  diat  FDftC  Red  No.  3  has  not 
been  shown  to  be  nongenotooda 

D.  Skin  Penetration  Study 

CTFA  sponsored  an  in  vitro 
percutaneoMS  abaorpti<m  study  designed 
to  measure  die  abiUly  of  FD*C  Red  Na 
3  to  penetrate  excised  human  skin  under 
conditions  simulating  the  use  of  the 
color  additive  in  cosmetica. 
Sobeequently,  CTFA  used  this 
inlomiatioa  to  estimate  the  systemic 
exposure  to  FD4C  Red  Na  3  from  its  use 
in  topical  applicatiana.  In  addition, 
based  upon  the  results  of  this  study. 
CTTA  conducted  an  assessment  of  die 
risks  associated  with  the  cosmetic  oses 
of  the  odor  additive  as  discussed  below 
insectionVL 

The  in  vitro  percutaneooa  abaorption 
study  of  FD&C  Red  Na  3  was  conducted 
for  CTFA  by  Dr.  T.  Ftanz  at  the 
University  of  Washington.  On  April  25, 
1984.  CIFA  submitted  its  find  report  for 
the  study  to  FDA  In  this  stady,  skin 
sections  were  obtained  from  the 
abdomind  region  of  cadaven  within  M 
houra  of  death,  and  used  immediately  or 
refrigerated  and  used  within  20  hours. 
Subaitaneona  fat  tissaa  and  about  half 
of  the  dermis  was  removed  from  each 
section  prior  to  the  section's  fit  into  a  1.0 
cm*  Ftmx  diffusion  chamber.  The 
penetration  of  '*C-radiolabeled 
erythrosine.  referred  to  as  '*C-FDAC 
Red  No.  3  by  the  author,  through  human 
cadaver  fdl  thickness  sldn  and  isdated 
epidennis  was  determined  for  vehides 
comprised  oi  aqueous  solutions  buffered 
at  ph=6  and  8;  50  percent  ethand/ 
waten  and  oil  in  water  emulsion.  A  lake 
pr^f^ration  of  the  radiolabeled  color 

I  similarly  tested  m  vdiides 
conprisecn^  minerd  oil  castor  oil,  and 
talc.  The  coooentratian  of  the  cdor 
additive  in  me  vehicle  and  the  amount 
applied  to  the  skin  sample  were  choaen 
to  approximate  the  usage  of  ¥D%C  Red 
No.  3  in  extend  cosmetics  and  drugs. 
Upon  application  of  the  vehicle 
contahdng  the  radiolabeled  aurterid  to 
the  sarCaoe  of  the  skin  sample,  a 
receptor  pbaae  consisting  of  an  isotonic 
saHna  solution  of  pH  74  at  37*C  was 
sampled  for  radioactivity  and  replaced 
by  f^h  saline  at  intervale  up  to  96 
hoars.  The  report  condaded  that  the 
greatest  told  percentage  abaorption  of 
FD6C  Red  Na  3  results  ban  use  of  die 


50  percent  ethanol/water  veUde  and  is 
approodmately  M  percent  of  the  applied 
dose  for  ap  to  73  hours  after  exposure. 

CTPA's  evaluation  of  die  study 
pofaited  out  defidencies  bi  the  study.  For 
example,  the  radioactivity 
measurements  were  near  detection 
limits,  and  diere  was  considerable 
variability  observed  in  duplicate 
determinationa  with  skin  from  the  same 
donor.  Nevertheless,  CTFA  used  the 
study  results  to  conduct  risk 
assessments;  for  such  assessments. 
CTFA  estimated  that  the  absorption  of 
FD&C  Red  No.  3  was  a  maximum  of  one 
percent  of  the  materid  in  contact  with 
the  skin  when  applied  in  aqueous  or 
ethanol/water  solution  or  in  oil/water 
emulsion. 

FDA  reviewed  CTFA's  percutaneous 
absorption  study  and  determined  that, 
although  sound  procedures  were  used  in 
the  study,  the  radiochemicd  purity  of 
the  test  sample  was  not  provided.  Thus, 
the  quantitative  degree  to  which  the  '*C 
moi^  resided  widi  ZA'.S'X- 
tetruodofluorescein  (or  prindpd 
component),  or  a  similariy  radiolabeled 
contaminant,  codd  not  be  evduated. 
Elased  iqMn  the  resdts  of  this  study. 
FDA  condudes  that  the  external  use  of 
FD&C  Red  No.  3  does  result  in 
penetration  of  human  skin  by  some 
portion  of  the  color  additive.  Although 
the  failure  to  characterize  the 
radiochemicd  purity  of  the  test  sample 
precluded  accurate  measurement  of  the 
degree  of  penetration,  the  agency  apees 
with  CTFA  that,  baaed  upon 
measurements  <rf  the  penetration  of  the 
'*C  moiety.  FD&C  Red  Na  3  penetrates 
the  human  skin  and  does  so  at  levela  of 
less  dian  1  percent  However,  the  study 
provided  bttle  information  as  to  die 
exact  nature  of  the  components  of  FD&C 
Red  Na  3  diet  actually  penetrate  die 
skin. 

The  1966  l^nd  also  reviewed  CTPA's 
study  and  conduded  that  the  lack  of 
inforaution  about  radiodiemicd  purity 
made  the  study  of  limited  use  hi 
determining  the  degree  to  which  FD&C 
Red  Na  3  penetrates  the  skin. 

£1  The  Secondary  Mechanism  of 
Carcinogenesis 

As  discussed  extensively  above,  in 
the  second  chronic  feeding  study  ci 
FD&C  Red  Na  3  (IRDC  Stu<^  No.  410- 
011).  the  color  adcfitive  was  shown  to  be 
a  thyroid  cardnogen  bi  male  rats.  The 
proponents  of  FD&C  Red  No.  3  have  not 
sou^t  to  dispute  the  resuhs  of  the 
second  chronic  feedtaig  study  with  data 
from  yet  another  chronic  study  diet 
purports  to  dMiw  an  abaence  of  tmdc 
effects,  faastead.  die  proponents  have 
conducted  a  onmber  of  studies  in  an 
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attempt  to  establish  the  mechanism  by 
which  tha  color  additive  FD&C  Red  No. 
3  exerts  its  caroinogentc  effect  Although 
these  studies  have  been  many  and  have 
varied  in  their  design,  as  shown  in  detail 
below,  the  data  submitted  by  the 

groponents  falls  to  establish  a  process 
y  which  FD&C  Red  No.  3  operates  as  a 
careinogen. 

The  carrinogenic  process  is 
recognized  as  a  complex,  long-term, 
multi-step  process  that  resdts  from 
numerous  causes  (Ref.  9).  Exposure  to 
diemical  substances  or  certain 
experimental  conditions  may  resdt  in 
the  expression  of  neoplasia  from  either 
a  primary  (direct)  effect  a  secondary 
(indired)  effect  or  bodi  (Ref.  2).  Unless 
suffident  evidence  is  provided  to  the 
contrary,  FDA  must  assume  that  s 
carcinogenic  effect  at  a  given  organ  site 
is  mediated  by  a  dired  effect  of  the  test 
substance. 

The  proponents  of  FD&C  Red  Na  3 
have  hypothesized  that  this  color 
additive  mettiates  thyroid  neoplasia  or 
oncogenesis  by  a  secondary  effect  Le.. 
by  disrupting  the  hormond  relationships 
that  ncvmally  exist  between  the 
pituitary  and  the  thyroid.  As  discussed 
below  in  section  VL  the  proponenU 
contend  that  if  FD&C  Red  No.  3  is  shown 
to  exert  its  oncogenic  effect  by  s 
secondary  mechanism,  then  the  Delaney 
dause  of  the  Color  Additive 
Amendments  (21  U.S.C.  37e(b)(l)(B)) 
wodd  not  predude  the  permanent 
listing  of  the  color  additive  for  the 
petitioned  uses. 

FDA  has  evduated  the  studies, 
published  literature,  and  reports  from 
experts  on  thyroid  physiology  that  were 
submitted  by  the  proponents  in  support 
of  dieir  secondary  mechanism 
hypothesis.  FDA  believes  that  such  a 
secondary  mechanism  hypothesis  has 
merit  from  a  scientific  perspective. 
However,  based  upon  a  fair  evahiation 
of  the  data  and  fatforniation  filed  to  date, 
FDA  condudes  that  the  existing 
sdentific  data  are  not  adequate  to 
demonstrate  diat  such  a  mechadsm  is 
operating  to  produce  the  caroinogenic 
response  associated  with  exposure  to 
FD&C  Red  No.  3.  Of  course,  if  die 
proponents  of  this  color  additive 
develqied  new  data  Uiat  Uiey  believe 
support  the  safety  of  the  color,  the 
proponents  may  submit  a  new  petition 
for  luting  die  color  which  FDA  wiU 

evduate. 

bi  order  to  facilitate  an  undentanding 
and  evduation  of  the  proponents' 
hypothesis,  the  agency  has  induded 
below  a  discussion  of  the  hormond 
relationships  that  operate  to  sustain 
normd  thyroid  glanid  function  and  an 
explanation  of  how  dysfunctions  in 
various  portions  of  die  Uiyroidypitdtary 


axis  can  mediate  changes  in  thyroid 
fuactton  and  dructura.  This  dascription 
is  based  on  iafbcmatioa  available  in  &e 
generd  literataira  (Rafa.  10  and  11). 

1.  Normd  Thyroid  dand  Fbyddogy 

The  thyroid  is  a  small  double-Iobad 
glAnri  in  the  human  as  well  as  the  rat 
that  lies  at  the  base  of  the  frontd 
portion  of  the  neck  on  either  side  of  the 
trachea.  The  thyroid  gland  secretes  two 
hormones,  thyroxine  or  3,5J.'5.'-    . 
tetraiododiryonine  (T4)  and  small 
amounto  of  3,5,3,'-triiododiyronine  (Ts). 
In  the  body,  all  of  die  T*  and  a  small 
portion  of  the  Ts  are  synthesized  in  the 
diyroid.  Most  of  die  Ts  produced  in  the 
body  is  derived  peripherally  by 
converdon  of  T4  to  T*.  The  biok)gicd 
activity  of  Ts  is  condderably  greater 
than  T4.  These  two  hormones  are 
supportive  of  many  physiologicd 
functions  in  the  body.  For  example,  they 
are  essentid  to  normd  intrauterine 
development  of  the  centrd  nervous 
syston  and  skeleton  of  die  fetus.  These 
hormones  also  have  an  in^wrtant 
influence  on  the  rate  of  cdlular 
metabolism  so  that  food  is  converted 
into  energy  to  support  many  cellular 
fimctions. 

Within  the  thyroid,  there  are  two 
types  of  functiond  cells:  parafollicular 
or  C-cells  and  follicular  cells.  The  C* 
cells  are  responsible  for  secreting 
cdcitonin.  a  hormone  that  is  in^rartant 
in  the  control  of  caldum  metabolism. 
The  follicular  cells  form  a  single  layer  of 
cells  lining  each  follicle  and  are 
responsibiB  for  die  syndiesis.  storage, 
and  secretion  of  T4  and  Ts.  In  the  center 
of  each  follicle  U  a  cavity  filled  widi 
colloid.  Colloid  is  compMed  of  a 
glycoprotein,  thyroglobulin.  and  is  the 
storage  site  of  T4  and  Ts. 

The  levd  of  diyroid  gland  activity  is 
principally  regulated  by  the  secretion  of 
a  third  hormone,  Uiyrotropin  (or  TSH). 
from  the  anterior  pituitary.  The  body 
automatically  ad)usU  the  syntheds  and 
release  of  the  thyroid  hormones.  T4  and 
Ts,  based  on  die  circdating  level  of  Ts.  If 
the  levels  of  Ts  drop  so  low  diat  the 
thyroid  cannot  siqiply  its  normd 
functions,  dien  die  anterior  pitmtary 
releases  additiond  quantities  of  TSH. 
The  thyroid  gland  responds  to  the 
additiond  TSH  by  releasing  mora  T4 
and  Ts,  and  at  the  same  time  synthesizes 
more  T4  and  Ts. 

This  increased  level  of  thyroid 
activity,  also  knowm  as  thyroid 
activation,  usually  resdte  in  a  decrease 
both  in  the  amount  of  colloid  and  in  the 
size  of  the  follicles.  In  this  more  active 
state,  the  fdUcdar  cells  change  size 
from  short  and  cuboidal  to  tall  and 
columnar  this  increase  in  cell  size  is 
referred  to  as  hypertrophy. 


Hypertrophiad  follicular  calk  oftan 
show  an  increase  in  oartain  onanalles 
indicadvaofi 
activity 
IfthatkynU 


ooBthraaafor 


of  cella  Baii^  Iha  f  iMiolii  Imenum  la 
time,  ndtela  kyoit  of  fettealar  adb 
develop.  This  inaaaas  in  noBboBi  of 
foUicalar  oeUa  ia  refanod  to  aa  oaBdar 
hyperplasia.  U  tha  deyaa  ^^VV'^^f^ 


and/or  hypendasia  is  great  < 
diyroid  iMd  itadf  WiU  inoeaaa  fai  dn 
and  weij^  this  condition  is  tefanad  to 
as  glandular  hgrparttopfagr* 

Under  nomd  cooditiona.  as  tha 
increased  secretion  ofTBH  causae 
increased  synthesis  and  release  of  T4 
and  Ti,  theT«  is  converted  toTt  and  a 
portion  of  die  new  T«  is  absoibed  by  die 
anterior  pitdtary.  This  absorption  of  Tt 
lowen  die  release  of  TSH  undl  die  lavd 
of  T«  again  falls  to  lower  than  required 
levels.  This  pfayddogicd  response  of 
increased  i^ai^dar  secretion  of 
hormones  mediated  by  a  hormone  from 
the  pitdtary.  TSH,  diat  is  subsequently 
inhibited  by  the  hormones  whose 
release  it  sttandates,  is  a  common 
mechamsm  to  control  glanddar  function 
in  the  endocrine  system  and  is  rderred 
to  as  a  "negative  feedback"  mechanism. 

The  thyroid  hormones,  T4  and  Ts.  are 
synthesized  in  the  foUicdar  cells  of  tha 
thyroid  gland  in  a  series  of  five  steps. 

(1)  Inorganic  iodide  is  actively 
concentrated  in  die  thyroid  gland. 

(2)  The  trapped  iodide  is  oxidixad  by  ^ 
the  thyroid  perooddaaa  enzyme. 

(3)  The  oxidized  iodide  binds  to 
tyrosyl  residues  (derived  from  tha  1 
add.  tyrosine)  with  a  specific 
diyroprotefai.  diyroglobultai.  to  farm 
hormonally  inactive  pieuBSOt 
molecules,  mono-  and  diiodotyroaina. 

(4)  The  mono-  and  diiodotyroaina 
molecdes  6oa!fA»  to  form  dther  T4  or  Ts. 

(5)  The  release  of  T4  and  Ts  occun 
foUowing  the  hydrolyds  of  the  coDdd 
protein,  thyroglobulin.  by  lysosomd 
enzymes,  proteases,  and  peptidases. 
(Lysosomes  and  subceDular  structures 
that  contein  various  types  of  hydralytic 
enzymes  that  are  involved  in 
bitraceOdar  digestive  processes). 

Hie  enzyme.  S'-moneddodinasa 
converts  T4  to  Ts  by  removd  of  iodine 
from  the  5'  podtion:  diis  process  occun 
peripherally  (outdde  the  thyroid  gland) 
in  the  kidneys  and  liver.  Another 
periidiarally  located  enzyme  mediates 
the  removd  of  iodine  from  the  5  podtion 
on  the  T4  molaode.  readting  ia  the 
formation  of  a  btologically  inactive  form 
of  Ts.  knoum  as  reverse  Ts  or  iTs.  When 
the  peiipherd  converdon  of  T4  to  Ts  is 
blocked  by  inhibition  of  5'- 


P^aml  iMiatar  /  Vol.  56.  No.  22  /  Tlnnday.  fthnuj  t  IMB  /  Not»06t 


Ftdw«l  Regtoter  /  Vol.  55,  No.  22  /  Thursday.  February  1.  1990  /  Notice 


K 


monodeiodinase,  reverse  Ts,  along  with 
T«.  accumulates. 

Administration  of  goitrogens 
(antithyroid  agents)  as  well  as  many 
kinds  of  environmental  stimuli  can 
affect  te  release  of  hormones  from  the 
thyroid  ^and.  Antithyroid  agents 
interfere  with  the  synthesis  of  thyroid 
hormones  and  have  the  common 
property  of  producing  a  decrease  in 
semm  T«  and  T«  levels,  thereby  causing 
the  pituitary  to  increase  production  of 
TSH.  This  TSH  then  stimulates  the 
diyroid  gland.  If  release  of  TSH 
continues  unabated  at  high  enough 
levels  for  a  sufficiently  long  time, 
hyperplasia  will  occur  and  the  thyroid 
giuid  will  hypertrophy  (become 
enlarged),  develop  follicular  adenomas 
and.  hi  some  cases,  carcinomas  (Ref.  12). 

2.  The  Secondary  Mechanism 
Hypothesis 

The  proponents'  submission  of  May  9, 
1968,  contained  a  detailed  discussion  of 
tfieir  secondary  mechanism  hypothesis. 
In  that  and  subsequent  submissions 
dated  January  12. 1989,  and  April  3, 1989. 
the  proponents  presented  the  following 
argument 

(1)  The  administration  of  4.0  percent 
FDftC  Red  No.  3  inhibiU  the  5'- 
monodeiodinase  in  the  rat  liver  and 
kidney,  thereby  decreasing  serum  T* 
concentrations  and  increasing  serum  T4 
and  rTs  concentrations. 

(2)  Decreased  serum  T*  concentrations 
increase  the  responsiveness  of  the 
pituitary  thyrotropic  (TSH-secreting) 
cells  to  endogenous  thyrotropin 
releasing  hormone  (TRH)  resulting  in  the 
increased  secretion  of  TSH  by  the 
pitnitary. 

(3)  The  thyroid  is  stimulated  by  tfie 
increased  levels  of  TSH  to  produce  more 

\    T4  and  more  T<  to  compensate  for  the 
omtinued  deficit  of  T<  caused  by  the 
inhibition  of  5'-monodeiodination  of  T* 
by  4J0  percent  FDAC  Red  Na  3.  The 
continued  inhibition  of  5'* 
monodeiodination  prevents  a  restoration 
of  normal  serum  Ts  concentrations. 

(4)  If  the  inhibition  of  5'- 
moiMdeiodination  of  T*  by  4-percent 

'  FDftC  Red  Na  3  and  the  subsiequent 
hyperstimulation  of  the  thyroid  by  TSH 
continue  for  extended  periods  of  time, 
follicular  o^  hypertrophy,  hyperplasia, 
and  adenoma  may  develop.  The 
duration  of  inhibition  is  critical  to  the 
degree  to  which  changes  in  foUicular 
cell  morphology  occur.  There  is  a 
progression  of  changes  in  foUicular  cell 
morphology  resulting  from  sustained, 
increased  stimulation  of  tfie  rat  thyroid 

(5)  if  FDftC  Red  No.  3  operates 
through  a  secondary  mechanism,  a 
threshold  dose.  i.e..  a  dose  having  no 
effect  on  thyroid  economy,  can  be 


established.  Based  upon  the  IRDC  study, 
a  threshold  for  the  increased  incidence 
of  follicular  cell  hyperplasia  was 
estabUshed  at  a  dieta^  concentration 
(in  male  rates)  of  0.5  percent  (251 
milligrams  per  kilogram  per  day  (mg/kg/ 
day)). 

(6)  FDftC  Red  No.  3  is  not  genotoxic 
and  thus,  is  not  a  direct-acting 
carcinogen. 

(7)  There  are  other  substances,  such 
as  amiodarone.  that  act  through  a 
secondary  mechanism,  to  produce 
effects  similar  to  those  observed  for 
FDftC  Red  No.  3. 

In  sum,  according  to  the  proponents' 
secondary  mechanism  hypothesis,  TSH, 
the  endogenous  hannone,  mediates  the 
oncogenic  effect  observed  in  the  IRDC 
study  in  rats.  Furthermore,  there  is  likely 
to  be  a  dose  level  of  FDftC  Red  No.  3 
that  would  not  inhibit  the  conversion  of 
T4  to  Ti;  with  adequate  conversion  of  T« 
to  Ts,  the  pituitary  would  not  be 
stimulated  to  synthesize  and  release 
excess  TSR  Thus,  FDftC  Red  No.  3 
could  be  safely  used  in  products  at 
levels  below  this  "threshold"  effect 
because  it  would  not  induce  a  TSH- 
mediated  excess  stimulation  of  foUicular 
ceUs. 

The  sections  below  describe  data 
from  a  number  of  short-term  studies 
which  the  proponents  believe  support 
their  conclusions  regarding  the  proposed 
effecU  of  FDftC  Red  No.  3  on  thyroid/ 
pituitary  hormone  levels  and  thyroid 
morphology.  The  proponents  claim  that 
the  Bio/dynamics  I  study  and  the 
Hazleton  study  demonstrate  the 
sustained  elevations  in  serum  TSH  that 
ultimately  resulted  in  adenomas  at  the 
end  of  the  IRDC  study.  They  postulate 
that  if  the  Hazleton  study  had  been 
continued  to  a  2-year  termination,  the 
TSH  levels  of  the  treated  animals  would 
have  remained  significantiy  above 
control  levels.  Thus,  by  inference,  a 
tumorigenic  response  would  not  have 
developed  in  tiie  IRDC  study  had  TSH 
levels  returned  to  normal  or  near 
normal 

The  proponents  also  contend  that  the 
morphological  evidence  from  the  four 
principal  studies  (the  IRDC  PRI. 
Hazleton.  and  Bio/dynamics  I  studies), 
in  combination,  show  the  progression  of 
changes  in  thyroid  follicular  ceU 
mor^ology  in  male  rats  fed  the  4- 
percent  dose.  Specifically,  at  the  end  of 
the  2-month  Bio/dynamics  I  study,  the 
thyroid  showed  subUe  evidence  of 
foUicular  ceU  hypertrophy:  in  the  7- 
month  Hazleton  and  6-month  PRI 
studies,  the  follicular  ceU  hypertrophy 
was  more  pronounced:  and  finaUy,  in 
the  IRDC  study,  hypertrophy  and 
hyperplasia  were  seen  at  the  1-year 
interim  sacrifice  and.  after  2  years  of 


treatment,  foUicular  ceU  adenomas  were 
found.  The  proponents  further  contend 
tiiat  this  progression  of  changes  in 
follicular  ceU  morphology  is  consistent 
with  a  progression  of  changes  caused  by 
sustained  elevation  of  serum  TSH.  In 
addition,  the  proponents  contend  that 
the  results  of  the  four  major  studies, 
when  analyzed  together,  demonstrate 
that  FDftC  Red  No.  3  is  a  weak 
goitrogen,  a  conclusion  supported  by  the 
absence  of  significant  changes  in  thyroid 
morphology  untU  after  60  days  exposure, 
even  though  serum  TSH  levels  were 
elevated. 

The  proponents  assert  that  the 
vaUdity  of  their  hypothesis  is  further 
supported  by  the  existence  of  a  wide 
variety  of  agents  that  induce  rat  thyroid 
foUicular  ceU  adenomas  allegedly 
through  a  TSH-mediated  secondary 
mechanism.  In  particular,  they  contend 
that  amiodarone,  a  drug  approved  by 
FDA  for  human  use,  is  most  simUar  to 
FDftC  Red  No.  3  terms  of  its  mechanism 
of  thyroid  impairment  and  eventual 
effects  on  the  rat  thyroid,  because 
neither  is  genotoxic  cmd  both  inhibit  the 
peripheral  metabolism  of  T4  in  rats, 
resulting  in  increased  serum  TSH 
concentrations.  The  proponents  assert 
that  differences  in  absorption  or 
bioavaUability  explain  why  amiodarone 
induces  foUicular  cell  adenomas  at  much 
lower  doses  and  in  shorter  time  periods 
than  FDftC  Red  No.  3  and,  thus,  appears 
to  be  more  potent  than  FDftC  Red  No.  3. 

The  proponents  also  rely  upon  the  fact 
that  in  the  IRDC  study,  there  was  no 
sign^cant  increase  in  foUicular  ceU 
hypertrophy,  hyperplasia,  or  adenomas 
among  female  rats  fed  4-percent  FDftC 
Red  No.  3.  The  proponents  contend  that 
this  lack  of  a  tumorigenic  effect  in 
females  is  further  supported  by 
published  results  showing  that  serum 
T^  concentrations  in  male  rats  are 
normaUy  much  higher  than  in  female 
rats.  Male  rats  are  also  known  to 
demonstrate  higher  spontaneous 
background  rates  of  thyroid  foUicular 
ceU  tumors  than  female  rats.  The 
proponents  agree  with  the  conclusion  of 
the  publication  and  attribute  these 
increased  incidences  to  the  effects  of  the 
male  hormone,  testosterone,  on  serum 
TSH  concentrations. 

On  the  basis  of  the  foregoing,  the 
proponents  conclude  that  the  weight  of 
the  scientific  evidence,  including  Uie 
findings  of  the  four  principal  studies 
mentioned  above,  supports  the 
hypothesis  that,  hi  the  IRDC  stiidy,  the 
foUicular  ceU  adenomas  observed  in  the 
high-dose  (4  percent)  male  rats  resulted 
from  a  TSH-mediated  secondary 
mechanism. 
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3.  Sbart-tann  Stadias  iB  Bats 

a.  PRIatody.  The  first  study 
^conducted  to  determine  whether  a 
dnnge  in  hormonal  medianisms  was 
responsiMe  for  the  cardnogenidty  of 
FDftC  Red  No.  3  was  conducted  trnder 
contract  for  CCMA  by  FRI.  The 
obfeethre  of  this  study  was  to  determine 
whether  the  tfiyroid  feDicnlar  ceU 
tumocs  found  tai  the  IRDC  study  were 
caused  \j  (1)  iodide  leaultlng  frooi  die 
oootaiBlnatifla  of  FDftC  Red  Na  9;  (2) 
iodide  arailable  frtM  the  meUbottsas  of 
FDftC  R«l  Na  S;  or  (3)  SOM  other 
noDkidide-rekted  property  ol  the  color 
additive  itself.  TUs  stiidy  was  Sttfaaiittad 
to  FDA  hi  October  19e3.  As  discussed 
beiow.  FDA  has  caadaded  that  the  data 
from  the  PRI  study  are  taiooodneive  with 
regard  to  die  mechanism  of  actkm  of 
FDftC  Red  No.  S. 

The  PRI  study  was  27  weeks  loag  and 
contained  sevca  treatment  groope  of 
rats.  These  groups  received  FDftC  Red 
No.  3.  a  puffed  erytiuoeiDe.  sodium 
iodide.  FDftC  Red  No.  S  with  added 
sodium  iodide  at  two  levds,  control  diet, 
or  control  diet  with  ethaiMA  the  dietary 
level  of  FDftC  Red  Na  3  and  erythroeine 
was  4  percent  FoUowing  administratioa 
of  the  test  diet,  serum  concentrations  of 
the  thyroid  hormones,  as  weU  as  odier 
parameters,  were  measured.  Duplicate 
analyses  were  made:  one  analysis  was 
performed  00  fresh  blood  shortly  after 
withdrawal  ("in  life"):  the  other  was 
performed  on  blood  saooples  frozen  until 
after  the  compound  administration  was 
completed  ("serial"). 

PRI  performed  a  statistical  analysis  of 
the  data  6t>m  this  study  and  reported 
elevated  serum  levels  of  TSH  and 
depressed  Tt  senun  levels.  Apparently, 
the  authors  selectively  reUed  on  results 
of  the  "in  Ufe"  senun  sampling  as  the 
basis  for  these  conclusions  because 
their  statistical  analyses  of  the  results  of 
the  "seriaT  serum  sampUng  for  TSH 
levels  do  not  support  these  conclusions. 

FDA's  sUtistical  analyses  of  the  "in 
Ufe"  samples  of  the  treated  male 
animals  demonstrated  that  after  27 
weeks,  there  was  s  statisticaDy 
signfHcant  faicreese  in  die  level  of  T« 
(p^O^XXn),  compared  wfdi  controls, 
only  for  those  anhnals  receiving  FDftC 
Hed  No.  3  or  erythrosbie.  There  wss  also 
an  increase  hi  the  level  of  TSH  ttiat  was 
of  bofderttne  statistical  signiflanoe 
(ps:0.04)  and  a  slight  decrease  in  the 
level  of  Tt.  The  "seriaT'  asssys  of  diese 
same  senm  samples  showed  no 

elevation  of  TSH  (p-0.Sie)  or 

depression  of  Ti  (p«0i316^  however,  die 
levels  of  T4  were  sttfl  elevated  to  a 
statistiintty  significant  deoree 
(p<a0001),  compared  with  controls.  The 
agency  also  detw mined  that  neither  the 


sodlBBi  Iodide  nor  die  (&et  phM  etiianol 
groups  flsmenstfated  ooHiparabie  eincts 
on  T>,  T4.  or  T8H  Thas.  dM  data  from 
this  study  do  net  sastahi  the  proponenls 
hypothesis  that  sodhan  Jodwemediated 
the  response  observed  in  die  WDC 

flw  proponents  of  FDftC  Red  Na  S 
daim  mat  meiphological  data  fetmi  the 
PRI  study  support  their  hypothesis  of  an 
operative  secondary  mechanisni. 
Specifically,  die  pioponents  assert  diat 
there  was  evidence  of  thyroid  tfsnd 
activation  as  fatdhasted  hf  follicular  ceU 
hypertrophy  in  the  thyroids  of  snimals 
that  received  FDftC  Red  Na  S  hi  tfieir 
diet 

FDA  evaluated  electron  micromaphs 
of  fofficular  cells  from  die  thyroid  gUnds 
of  mals  and  femals  rats  fed  me  control 
diet  and  those  fed  the  4-peioent  FDftC 
Red  No.  3  diet  hi  diU  study.  That 
examination  revealed  no  conspicuous  or 
consistent  treatment-related  differences 
in  die  idtanstructural  apoearance  of 
these  organeUes.  other  man  an 
increased  concentration  of  lysosoanes. 
lie  significancs  of  thess  results  is 
discussed  below  in  section  V. 

b.  Haxletoa  $tudy.  Hazleton 
Laboratories  conducted  a  second  maior 
study  under  contract  for  CCMA  (Pn^sct 
No.  6145-101).  The  study  was  desigued 
to  detennine  the  influence  of  7  oionths 
of  continuous  exposure  to  FDftC  Red 
Na  3  on  diyroid  functioB  in  rats.  The 
initial  report  for  this  study  was 
submittsd  to  the  agency  in  Decaabw 
1964:  die  final  report  on  die 
ultrastructural  morphosBetric  evahution 
was  subadttsd  hi  April  1988. 

One  primaiy  obiective  of  this  study 
was  to  detarminB  whettier  the  diangss 
in  UijfToid  physiology  sad  awrphohny 
bidaoad  by  FDftC  Red  Na  S  ooald  ha 
reversed  ^  die  adarinietratlon  of  Ti. 
According  to  dw  saooodary  aisrhanism 
hypoUiesis.  adahiistiatlon  of  T*  to  rats 
raoeiving  FDftC  Rsd  Na  S  shodd 
mediate  a  reversal  of  both  dw  T8H- 
stimdatsd  thyroid  proUsrattve  diangss 
and  of  die  hormonal  changes  (dMt  is. 
adndnistration  of  Ti  shonhi  rcnndt  tai 
decreased  serum  levels  of  T«.  iTi.  and 
TSH).  TVs  hypodwsis  posits  diat  excess 
TSH  causes  felbcalar  osU  hypertrophy: 
die  hypodiesis  further  predicts  dwt 
sdmkiistFatioa  of  Ti  would  cause  the 
foUicular  cells  to  rstam  to  a  1 
unhypertoophied  stata 

hi  die  Hadeton  study, 
concentrations  of  die  Biyroid  I 
and  iodine  excrstian  w 
after  adndnistratfon  of  FDftC  Red  No.  3 
to  rats.  There  were  8  groape  of  animals, 
with  18  rats  of  each  sex  hi  each  poap; 
die  dietary  levels  of  die  ookir  addMve 
were  oa  0J8. 0.S.  1 A  2i),  and  441 


peroem.  Lnuiug  me  msi  luuamoime 
study,  five  rats  per  sex  from  ea<9 
treatment  group  rsosNed  exogenous  Tt 
by  in)ection.  At  the  study's  conduslon, 
mjrrow  ysiwis  01  an  aiiiniais  on  nei 
were  examined  by  electron  mioroecopy. 
Also,  as  mentioned  below  in  the 
discussion  on  metaboosm,  In  vitro 
deiodination  studies  in  liver  and 
pituitary  were  also  performed. 

The  proponents  and  the  agsncy  agree 
diet  male  rats  hi  the  4-peroent  dose 
group  hsd  decreased  mean  body 
wd^its.  s  greater  food  coosamptioo.  a 
greater  exaetfon  of  total  iodtaia.  and 
greater  mean  thyroid  aratahts.  in  teims 
of  the  hormonal  results,  ths  agency  and  ^ 
the  proponents  sgrse  that  the  mala  rata 
showed  an  increase  la  serum  T4,  a 
decrease  hi  eerum  Xk  and  an  increase  hi 
serum  iTs.  compared  arith  controla  FDA 
and  the  proponents  also  sgree  that  the 
mean  serum  TSH  vahws  ware  hi^wr  hi 
treated  anhnals  diao  hi  control  snimsli, 
aldwugh  die  di&srenoe  was  not 
statistically  significant  tor  As  entire 
pniodofthsstady. 

Ths  proponents  daim  Aat  ths  rssalti 
of  diis  study  support  a  oondusion  ttmt 
administration  of  FDftC  Red  Na  > 
resalts  in  an  increase  in  serum  TSH.  The 
proponents  furthsr  assart  that  the 
increass  was  difficult  to  confirm 
sUtistically  because  of  dhnal  variation 
or  compensation  by  the  thyroid  j^and 
from  animid  to  animaL  Ths  I 
of  the  proponents'  oondusion  to 
discassad  bdow  in  section  V. 

bi  dds  ssam  study.  1 
evidence  of  diyreid  actteation  i 
by  FDftC  Red  No.  3  was  evaluated  by 
exaarination  of  aitraslraclaval  cnangss 
hi  the  thyroid  foUicalar  cells.  Spedfic 
parameters,  indadiag  celhiisr 
hypertrophy  and  incraasad  aaBsbsss  of 
lysosomss.  provide  etidsncs  of 
functional  stimulation  of  dm  thyroid 
gland.  The  proponents  cenchnled  dmt 
die  feeding  of  FDftC  Red  Na  I  for  7 
mondis  reeultad  in  a  does  dspsndsnt 
hypsrtraphy  of  the  dqmid  felUcalar 
ceUs. 

FDA  ie»lswed  die  electron 
microgrephe  fkom  diie  study  end  wee 
unable  to  confirm  that  administration  of 
die  cokir  edditiva  for  7  moadis  rssahed 
in  ceUular  hypaifcephy.  Subeequently. 
the  proponents  swimitted  quantitative 
measaree  of  tne  oefls.  Tne  agency  agrees 
diet  dieee  amaearsmsnts  of  oril  si» 
support  an  intetpretation  of  ceflular 
hypertrophy,  provided  that  the  sampling 
of  tissue  for  the  uectron  micrograplis 
was  unbiseed  Itewaver,  the  proponents' 
submission  did  not  desuibe  the  manner 
of  selecting  regions  for  the  nedron 
fliiaographs.  Thus,  the  egency  cannot 
assume  that  the  eections  chosen  wero 
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representative  of  each  thyroid  gland  as 
a  whole  for  either  the  control  or  the 
FD&C  Red  No.  3-treated  groups.  In 
addition,  no  evidence  of  any  further 
progressive  proliferative  changes,  such 
as  hyperplasia  that  would  be  expected 
to  lead  to  tumorigenesis  were  presented 
by  the  proponents.  The  significance  of 
these  fbadings  is  discussed  below  in 
section  V. 

The  proponents  and  the  agency  agree 
that  in  this  study,  the  follicular  cell 
hypertrophy  regressed  upon 
administration  of  T*  to  a  selected  group 
of  rats.  However,  based  upon  its  review, 
the  agency  concludes  that  the  follicular 
cells  did  not  fully  regress  to  a  normal 
state  because  additional  lysosomal 
bodies  remained  in  the  follicular  cells  at 
the  termination  of  the  study.  The 
interpretive  significance  of  these 
conclusions  is  also  discussed  below  in 
section  V. 

&  Witorsch  study.  The  proponents 
submitted  an  unpublished  study  by 
Witorsch  et  aL.  in  November  1964.  The 
purpose  of  this  study  was  to  determine 
whether  dietary  FDftC  Red  No.  3, 
sodium  iodide,  or  fluorescein  disrupted 
the  normal  thyroid-pituitary  feedback 
relationship  by  producing  a  pituitary 
gland  in  rats  that  was  hyperresponsive 
to  TRR  The  proponents  postulated  that 
FD&C  Red  No.  3  would  lower  the 
production  of  Ta  and  would  reduce  the 
feedbadc  inhibition  of  die  pituitary  that 
is  mediated  by  normal  levels  of  Ti  and 
result  in  pituitary  hyperresponsiveness 
to  TRR  Such  evidence  would  support 
the  hypothesis  of  raised  TSH  levels 
following  administration  of  die  color 
additive. 

In  diis  study,  the  animals  were  fed 
dietary  FDftC  Red  No.  3  at  levels  of  aa 
0.5. 1 A  and  4  percent  (2464  mg/kg/day): 
sodium  iodide  at  100  mg/kg/dav:  or 
fluorescein  at  1000  mg/kg/day  rar  3 
weeks.  The  study  measured  TSH.  Ts,  T*. 
and  Ts  resin  uptake  before  and  after  an 
intravoious  bolus  of  TRR 

Both  the  pn^wnents  and  FDA  agree 
that  these  results  support  the  conclusion 
that  neither  sodium  iodide  nor 
fluorescein  produced  hormonal  changes 
in  the  animals  on  test  The  proponents 
claim  that  the  results  in  the  4-peroent 
FD&C  Red  No.  3  group  showed  an 
increase  in  serum  T4.  an  enhanced  TSH 
response  to  administratioo  of  THR  an 
increase  in  the  level  of  basal  serum  TSH 
that  was  not  statistically  significant,  and 
no  significant  changes  in  the  free  Ts 
index.  The  proponents  minimiie  the 
significance  of  these  results  and  assert 
that  moving  the  animab  during  the 
study  confounded  the  study's  results. 
The  agency  is  not  convinced  by  this 
daimbecause  there  are  no  data  or 
arguments  presented  to  support  it 


In  addition,  the  agency  analysed  these 
same  data.  However,  unlike  the 
proponents,  the  agency  competed  tfie 
changes  mediated  by  FDftC  Red  No.  3 
only  after  correcting  each  hormone 
measure  for  its  baseline  (or  starting) 
value.  Following  this  correction,  the 
agency  compared  serum  Ti,  free  T*.  and 
Ts  resin  uptake  for  differences  between 
control  and  treated  groups  and  found 
that  serum  Ts  and  five  Ts  were 
increased  sli^tly  after  administration  of 
FD&C  Red  No.  3.  Thus,  the  data  from 
this  study  demonstrate  that  although 
there  is  a  very  slight  increase  in  serxun 
T4  levels,  there  is  also  an  increase  in 
serum  Ts  in  both  free  and  botmd  forms. 
Also,  comparison  of  TSH  values 
between  the  control  and  4-percent- 
treated  groups  demonstrates  no 
significant  increase  in  TSH  with  TRH 
provocation.  Thus,  the  agency  concludes 
that  TRH  provocation  does  not  result  in 
a  hypersecretion  of  TSH  associated  with 
feeding  FD&C  Red  No.  3.  The 
significance  of  these  findings  is 
discussed  below  in  section  V. 

d.  Bio/dynamics  I  study.  In  January 
1960,  CCMA  submitted  the  results  of  a 
60-day  study  conducted  under  contract 
by  Bio/dynamics  (Project  No.  88-3320). 
This  study  was  designed  to  show  that 
administration  of  FD&C  Red  No.  3  alters 
thyroid  hormone  economy  in  the  male 
rat  and  results  in  increased  stimulation 
of  the  thyroid  by  TSR  The  study  design 
sought  to  establish  a  dose  level  at  which 
no  compound-related  effects  could  be 
measured.  The  study  was  also  designed 
to  minimixe  the  animal-to-animal 
variations  that  allegedly  accounted  for 
the  lack  of  significance  in  the  changes  in 
TSH  values  in  the  Hazleton  study. 

Male  Sprague-Dawley  rats  (160  per 
treatment  group)  were  fed  0.0-,  0.25-,  or 
4-percent  FD&C  Red  Na  3  for  up  to  60 
days.  The  proponents  concluded  that 
administration  of  FD&C  Red  No.  3  at  the 
4-percent  level  resulted  in  (1)  a 
significant  elevation  of  TSR  iTs,  and  T4 
levels  above  the  control  values 
throu^out  most  of  the  study,  and  (2)  a 
significant  decrease  in  serum  Ts 
throughout  the  study  as  compared  with 
controls.  The  report  claimed  that  the 
hormonal  levels  for  the  0.25-percent 
group  were  unaffected  by  the 
experimental  treatment 

FDA  believes  that  the  proponents 
used  inappropriate  methods  of 
statistical  analysis  to  evaluate  these 
hormonal  results.  Specifically,  the 
proponents  used  an  analysis  of  variance 
(ANOVA);  this  approach  is  appropriate 
where  there  are  equal  population 
variances  for  all  dose-day  combinations. 
Such  equal  population  variances  were 
not  present  in  this  study.  For  example, 
at  day  60,  there  is  a  37-fold  greater 


variance  in  iTs  for  the  4-percent  group 
as  compared  with  the  control  group. 
This  large  variance  due  to  thyroid  and 
pituitary  hormonal  changes  induced  in 
the  4-percent  group  reduces  the 
probability  of  detecting  a  statistically 
significant  difference  in  the  levels  of 
these  same  hormones  when  comparing 
the  0.25-percent  and  control  groups. 

The  agency  reanalyzed  the  results 
bom  this  study,  using  logarithmic 
transformations  of  the  data,  a  statistical 
method  that  accounts  for  the  unequal 
population  variances.  In  addition,  the 
agency's  analysis  compared  only  the 
0.25-percent  and  control  groups  using  an 
ANOVA.  Based  on  these  analyses,  the 
agency  concludes  that  administration  of 
FD&C  Red  No.  3  at  the  0.25-percent  as 
well  as  the  4-percent  levels  resulted  in 
(1)  a  statistically  significant  increase  of 
TSR  iTs,  and  T4  levels  above  the 
control  values  throughout  most  of  the 
study,  and  (2)  a  statistically  significant 
decrease  in  serum  Ts  as  compared  with 
controls  at  day  30  (p  <  0.05)  for  the  0.25- 
percent  dose  and  throughout  the  study 
for  the  4-percent  dose.  These  effects 
were  dose-related.  Furthermore,  the 
qualitative  response  patterns  of  these 
effects  for  the  two  dose  levels  were 
similar  across  time.  The  qualitatively 
similar  pattern  of  hormonal  responses 
supports  the  conclusion  that  both  the 
0.25-percent  and  the  4-percent  doses 
mediated  changes  in  thyroid  hormones. 

Morphologic  changes  were  also 
evaluated  in  this  study.  CCMA  reported 
and  FDA  concurs  that  morphometric 
data  show  that  in  the  period  0  to  30 
days,  the  effects  observed  in  the  thyroid 
were  decreased  follicle  size,  decreased 
colloidal  area,  and  decreased  follicular 
cell  height  compared  with  the  control 
group.  At  60  days,  these  observed 
effects  were  reversed,  as  evidenced  by 
increased  follicle  size,  increased 
colloidal  area,  and  increased  follicular 
cell  height  compared  with  the  control 
group. 

FDA  concludes  that  the  results  from 
this  study  are  paradoxical,  and.  thus 
inconclusive.  "The  proponents  attempt  to 
explain  the  lack  of  morphological 
changes  at  60  days  by  arguing  that  60 
days  was  apparently  not  sufficient  time 
to  permit  this  development  of  the 
changes  in  follicular  cells  that  could  be 
detected  by  light  microscopic 
techniques.  They  further  suggest  that  the 
observations  may  be  due  in  part  to  the 
effects  of  the  iodide  available  from  the 
color  additive  because  an  increase  in 
the  organic  iodine  content  of  the  thyroid 
decreases  the  thyroid's  responsiveness 
to  TSR  The  significance  of  these  results 
is  discussed  below  in  section  V. 
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4.  Metabolism  Studies 

The  proponents  submitted  several 
studies  to  support  that  part  of  the 
secondary  mechanism  hypothesis  that 
FD&C  Red  No.  3  interferes  with  the 
conversion  of  T«  to  Ts.  thus  causing 
reduced  serum  Ts  levels  and  elevated 
serum  T4  levels.  These  studies  included 
data  on  the  absorption,  distribution,  and 
metabolic  fate  of  FD&C  Red  No.  3  when 
administeiad  to  rats. 

a.  Ruix  and  Ingbar  rot  liver  study.  The 

EroponenU  submitted  a  1962  publication 
y  Ruiz  and  Ingbar  that  was  oesigned  to 
show  that  administration  of  FD&C  Red 
No.  3  to  rats  causes  a  doaa-related 
inhibition  of  T4  metabolism  (te^  an 
inhibition  of  the  5'-monodeiodination  of 
T4  to  yield  Ts).  The  degree  of  inhibition 
of  the  conversion  of  T4  to  Ts  was 
determined  by  measuring  the  relative 
rates  of  conversion  of  •*^T4  to  ••VTs. 
(>*^  is  a  radioisotope  of  iodine.) 
Two  sets  of  e;q>eriment8  were 
conducted,  one  without  tissues  and  the 
other  utilizing  rat  liver  homogenates 
derived  from  rats  treated  in  vivo  with 
FD&C  Red  No.  3.  In  the  set  of 
experiments  without  tissues,  the  tissue- 
free  control  showed  no  '•I-T4 
degradation.  A  zero-time  sample  with 
erythrosine  underwent  extensive 
degradation  (21  percent),  while 
erythrofine  added  to  another  sample 
with  a  longer,  but  unspecified,  time  of 
exposure  demonstrated  marked 
degradation  that  was  decreased  bv 
protection  from  light  or  addition  of 
serotonin. 

Due  to  an  apparent  U^t-activated 
effect  in  the  nontissue  experiments,  a 
second  set  of  experiments  was 

Ssrformed  using  erythrosine  or 
uorescein  and  rat  liver  homogenates. 
In  this  study,  male  rats  were 
administered  erythrosine  by 
intraperitoneal  (i.p.)  injection.  Only  the 
liver  homogenates  from  rats  treated  with 
i.p.  erythrosine  demonstrated  a  dose- 
dependent  reduction  in  the  rate  of 
conversion  of  »"1-T4  to  ""l-Ts  and  ••!. 
The  proponents  claimed  that  this  result 
demonstrates  that  erythrosine,  not 
fluorescein,  is  the  active  component 
affecting  the  conversion  of  T4  to  Ts  and 
thus,  that  this  study  shows  that  rats  that 
receive  FD&C  Red  No.  3  have  a  dose- 
related  inhibition  of  T4  metabolism 
'  through  inhibition  of  the  S'- 
monodeiodiation  of  T4  to  Ts. 

"The  agency  concludes  that  the  second 
phase  of  this  study  offers  some  limited 
support  tat  the  postulate  that  FD&C  Red 
No.  3  inhibits  the  peripheral  conversion 
of  T4  to  Ts.  However,  this  evidence  is 
not  definitive  for  tiie  following  reasons. 
First  In  this  study,  FD&C  Red  No.  3  was 
administered  intraparitoneally  (l.p.). 


This  difference  is  significant  because, 
for  a  ^van  dosa.  Lp.  admialttratkNi 
results  in  sabstanttallv  laifer  nrttenic 
exposure  than  ttie  oral  route,  lliua,  the 
stiid^  does  not  provide  evidenot  that 
FD&C  Red  No.  i  w^ien  adminlsterad 
orally,  effectively  Inhibito  T« 
metaboUnn.  Second,  this  sto^  does  not 
provide  evidence  regarding  effects  on  T4 
metabolism  with  continuous,  prolonged 
exposure  to  FD&C  Red  No.  3  and  thus, 
does  not  account  for  any  physioloaic 
compensatory  mechanisms  availaole  to 
the  animal. 

b.  Metabolism  segment  of  the 
Haxleton  study.  The  Hadeton  study 
discussed  above  (Project  No.  Q14S-101) 
included  a  segment  designed  to 
establish  the  stimulation  mechanism  of 
TSH  release  from  die  rat  pituitary  and  to 
show  the  manner  in  which  die 
peripheral  meUbolism  of  T4  may 
influence  circulating  levels  of  T4  to  Ts 
following  administration  of  FD&C  Red 
No.  3.  In  particular,  tiie  study  measured 
die  conversion  of  »*1-T4  to  '"VTs  In 

ftituitary  and  liver  homogenates  of  rats 
ed  04)-.  0.5-.  1.0-,  2.0-,  and  4.0-peroent 
FD&C  Red  No.  3  for  7  months. 

The  proponents  concluded  that  the 
liver  homogenate  data  support  a  doee- 
dependent  inhibition  of  the  formation  of 
Ts  from  T4.  Further,  they  claimed  that 
tiie  lack  of  inhibition  of  T4  metabolism 
in  tiie  pituitary  is  due  to  analytical 
problems  associated  widi  tiie  small 
quantity  of  pituitary  tissue  available. 

Tlie  agency  does  not  asree  witii  die 
proponents'  overall  conclusion  about 
tills  portion  of  die  Hazleton  study. 
Although  the  agency  agrees  witii  the 

groponents'  conclusion  concerning  the 
ver  homogenate  data.  FDA  believes 
that  tiie  proponents  have  applied  tiieee 
dau  selectively  in  tiiat  tiie  data  from  tiie 
pituitary  pwtion  of  the  experiment  have 
not  been  explained  or  used  by  tiie 
proponents.  This  failure  is  significant 
because  the  pituitary  results  contradict 
the  proponents'  hypothesis.  The 
proponenU  rejected  tiie  pituitary  results 
for  methodological  reasons  alone.  It  Is 
not  clear  tiiat  die  metiiodological 
shortcomings  raised  by  the  proponents 
are  sufficient  to  invalidate  the  pituitary 
results.  Thus,  tiie  study  provides  only 
limited  evidence  tiiat  FD&C  Red  No.  3 
inhibits  tiie  conversion  of  T4  to  Ts. 

c.  ADME  study.  CCMA  sponsored  a 
study  of  die  bioavailablUty  of  FD&C  Red 
No.  3  in  rats.  This  study  was  also 
conducted  by  Hazleton  Laboratories 
America.  ln&  On  March  4. 1966,  CCMA 
submitted  a  preliminary  report  on  this 
study.  The  final  report,  called  die  AIME 
study  (absorption,  distribution, 
metabolim,  and  excretion),  was  not 
submitted  to  die  agency  until  Pebmaiy 
27.1960. 


In  tills  study,  tiie  tissue  distribution 
and  wlnaiy  nd  iMial  exontfoa  of  *^ 
labeled  ofytbroaliie  and  >*^-bbeled 
enthroslne  were  studied  after  oral 
administrattoo  to  rats.  Male  and  ioMle 
adult  Sprasue-^wley  rats  received  'C- 
or  '■%4abMed  enrtfaroeine  by  fevafe 
after  consiiiwlin  pretreatinent 
(Induction)  diets  containing  OiK  OiS^  or 
4-peroent  FD&C  Red  No.  S. 

The  study  results  showed  that  noet  of 
die  radioactivity  was  eliminated  In  die 
feces,  lie  Uver  contained  the  hi^ieet 
level  of  radioactivity:  low  levds  of 
radioactivity  were  fmud  In  blood  and 
tissues.  No  detectable  levels  of  *1C  were 
found  in  die  tiiyrold  ^and.  but  the  dand 
did  contain  measurable  residues  of  "l 
The  excretion  patterns  and  the 
infri«^"U  of  die  radioactive  reeldnee  in 
theuver.  kidney,  and  blood  were  not 
dependent  on  sex.  radiolabeL  or  die 
amount  of  FD&C  Red  Na  S  in  die  diet 

The  results  of  die  ADME  study 
suggest  tiiat  the  thyroid  gland  was 
saturated  with  UxUde  prior  to 
administration  of  the  radioactive 
material  This  conclusion  is  evidenced 
by  die  obeervattoo  tiiat  >*M  reeldnee  in 
die  diyroid  ^and  In  die  4-peroent  (high 
doee)  radioUbried  erythroelne  poop 
were  not  significantiy  hi^ier  dian  dioee 
in  tiie  0.5-percent  (low  doee) 
radiolabeled  eiydiroslne  group. 
Tberefore.  die  percent  of  *■■!  reeldae/ 
mg  of  thyroid  decreased  with  incrsasini 
amounts  of  FD&C  Red  Na  S 
administered  in  die  diet  prior  to 
radiolabeled  test  doee.  Small  anounts  of 
lower  bak^enated  flooreecelns  were 
detected  In  die  urine,  plasma,  kidney, 
and  liver. 

The  proponents  asserted  tiut  these 
results  show  that  lees  than  8  percent  of 
die  boosted  FD&C  Red  Na  3  entered 
into  die  enterohepetic  circulation,  with 
none  accumulating  In  the  thyroid,  02 
percent  accumulatiM  in  the  Uver,  and 
OiB  percent  accumulating  fai  the 
kidneys.  Thus,  die  proponents 
concluded  diet  the  pettera  of 
distilbution  demonstretes  diet  FD&C 
Red  Na  S  is  primarily  metabolized  in 
the  liver  and  Udney.  The  proponents 
furtiier  concbded  Oat  die  nonabeocbed 
portion  of  FD&C  Red  Na  S  Is  stable  after 
ingestion  as  evidenced  by  die  fact  that 
dieie  was  Utde  deiodlnatton  of  die 
erythroelne  to  lower  lodinated 
fluoresceins  and  iodide  in  die  hem. 

The  agency  notes  diet  die  analytical 
data  sonest  diet  die  rediolabeled  ^^ 
materlalls  qualitatively  similar  to  FDtC 
Red  Na  S.  Moreover,  baaed  open  dieee 
results,  die  agency  concludes  diet  tai 
rats.  (1)  Use  dian  SB  percent  of  aa 
adminlsterad  doee  of  FD&C  Red  Na  S  is 
ebecrbed,  with  die  remainder  being 
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Significaal^  Boiialkca.  Gapan^  and 
Hattaaaa  dU  aaliapavt  (bat  any  af  tha 
HaatadmlaaHcrifkadatlyeaf  ■houiad 
avidenoa  q|  tj^coid  fdfiaiiat  cal 
hypaip>aai^  raa  signifiraafa  of  Ihaaa 
daU  ia  dtocaaaad  bekm  in  saciian  V. 


S.  Human  Stadfoa 

Hie  psoponenfaaubmftled  tout  stndJBS 
to  show  tba  abaorptioa  and  mctaboism 
of  FDftC  Red  No.  3  and  its  efbd  on 
thyroid  ft—ifan  in  bmnana  Bfcaedon 
tbefr  hitaipretatiQna  of  the  resutia  of 
these  stwBes.  the  ptoponents  cfeakn  Ibat 
there  is  BO  bask  for  fiBferring  a  risk  eff 
thyroid  oBcogpnirity  in  hwmans  from 
FDtC  Rod  No.  X  The  agency  has 
cvahtated  (faeae  subtaiasiana  an 
itiicasicuT  betow  and  caocfadea  tbat 
these  studies  ofEsr  no  evidoKe  Ibat 
would  abet  the  agency's  conrFuaioa  tbat 
FDaC  Red  No.  3  haa  aoi  been  shown  to 
besafc. 

a.  BioavaitaluSty  t^FDeCBedrto.  3. 
The  proponents  subatittad  two 
unpnbliihed  and  undated  stuifies  an  the 
bioavailability  of  etythiosina  in  bumaas: 
"Studiea  of  Oe  Btoavailability  and 
MetaboEam  of  higffsted  Ekythrasine  in 
Man."  by  S.  hgbar  el  aL  Cbgber  I 
atudyi  and  Turtber  SludMa  of  the 
Ai«f«iTpHn«-  amt  14itshnWsm  fif  Tna(fsted 
BTthraaina  in  Uan."  by  &  fai^iar  at  aL 
Pi^^bat  II  studyl.  These  an  taviawed 
befew;  the  sigpificaoce  ol  these  studiea 
is  dlscusaad  bafcar. 

Llnglbarlatmify,  bgbai  at  aL. 
conducted  a  study  to  determine  the 
extent  of  abaoiption  and  metaboBam  of 
FD&C  Red  No.  3  in  humans,  bi  the  sbtdy. 
Bve  heaMy  vofamleets  (four  maks  and 
a  iSeBiaIe)biMpitafi2ed  in  a  metaboBc 
ward  were  giuen  a  daily  milL  shake 
preparatian  containing  FD*C  Red  Nik.  3 
at  doaes  of  Q  milBpafla-paa-day  ^ig/ 
day)  foe  tte  fia*  weak.  S  mg/diy  foe  the 
second  week.  10  BBg/c^  for  Oe  third 
week,  and  2SBig/day  for  the  faorth 
week.  Blaod  waa  drawn  every  other  day 
and  analyzed  far  i;.  Ik  TSH.  Basin  T> 
uptake,  total  iodtaa.  proleift^omMi 
kxfine  (raQ»  and  aqrtbioaine.  Additional 
bkMd  aaaiplaa  ware  obtained  evary 
foortb  day  far  the  maasuMmeaft  af 
various  serum  chemistries  (blood  urea 
nitrogen,  creatinine,  glucose,  sodium. 


The  authors  repoeladan  bKxease  bi 
sarum  total  iodine  and  aaram  PB 
accoopaniad  by  btda  or  no  aSed  oa 
urinary  iodine  excretion.  The  aathiaa 
condaded  (bat  the  BMSt  plaaa&ilB 
explanatioB  for  these  renlla  was  (bat  a 
snmB  portion  of  oiaOy  adnbiisteed 
FDACRlad  Na.  3  is  abaorbad  and  (hat 
Ihia  abooebed  ftecflon  driodbmlaa 
slowly.  The  proponents  agree  wUb  these 
caadusJons. 

Tbn  agency  agrees  with  the  aalhosa* 
bitaipratatka  but  notes  (bat  the  last 
matcoid  used  in  the  stndy  waa  not 
lealed  with  reaped  ta  its  chemicat 
kientity  and  piuity.  Absent  sack 
infarmatian.  the  agency  is  unabfe  ta 
deterrame  whether  oi  not  (ha 
administered  erythrosine  was 
equivabnt  to  certified  FD*C  Rod  No.  Si 

Baaed  upon  this  study.  FDA  fisthai 
conchidea  that  when  aiythraaine  in  a 

linmet  ntt^wrngfi^in  mm  mtft^tf,^  ftf^^fifn 

is  administered  for  a  lew  days,  al  ieaat  a 
sauJI  aaMuat  of  the  etythcoaine  ia 
absorbed  by  the  ba<i^.  resuUfaif  in  an 
elevation  of  the  FBI  coaccnttaliaiL  It  ia 
unknown  to  what  extent  this  erythrosine 
is  being  deiodinated.  The  significance  of 
these  results  ia  disaisaed  below, 
ii.  b^gbor  XfsAid^  lagbar  at  aL. 
conducted  a  aacaad  atat^  uski« 
radiolabeled  arytfarosina  to  kivesti«Hta 
the  abaaeptioD  aad  metaboksB  of  FDAC 
Red  No.  3  in  humans,  hk  tkia  study,  a 
single  dose  of '"1  crythrosiaa  waa 
g^vca  to  five  human  sabjecls  uaia§ 
several  different  doeiag  ptotoook.  which 
rnrirrf  in  thi  smmint  trf  arlmiaisteini 
materiak  and  the  vefaidea  used. 
Tkaaaghool  the  study,  al  subyscta 
■eceiwad  potaasium  iodide  to  saturate 
the  thyroid  with  iodide  aad  (hoahy 
bk>ck  the  uptake  of  **'!  by  the  tbyiaki 
Three  subieeta  ware  ^Men  7S  or  ao  mi  af 
erythrosine  containing  50  siicrocariea 
(jiH)  sf  "M  in  (hn  lami  wUhekifce 
preparalioa  asad  Ia  the  faigbav  I  atadfi 
Administered  ciylfarosiae  '"TT^itnl  of 
unlabeled  erythsosina  aa  a  caavaaaat  of 
the  drink  mix.  with  added  **>1  kbekd 


biodta 


three  sub|BCk  were  gfvmi  79  ng  af 
eiythroeina  caaidniqg  80K  Ci  of '»*!  kk 
kmnaade  Atthaoatsatef  thastady^tlm 
subjects  were  placed  ia  a  whak  ba^ 
radiation  counter  in  order  to  obtain  a 
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xero  time  radiation  level  Total  **M 
body  content  was  obtained  at  intervak 
of  1  to  3  days. 

In  all  five  bidividuak  (or  sbc  cases, 
because  one  individual  partidpated  in 
both  aspecU  of  the  study),  whole  body 
^>I  coBtsnl  dropped  to  1  percent  of  the 
administered  dose  in  7  days.  In  the  four 
subjects  monitored  for  14  days,  the 
authors  found  that  there  was  a  fast 
phase  and  a  slow  phase  of 
disappearance  of  the  radioactive  iodine. 
After  an  initial  24-hour  deky,  the 
majority  of  fecal  excretion  of  >**I 
occurred  between  days  2  and  3; 
recoveries  ranged  between  80  and  103 
percent  of  the  administered  dose.  Levek 
of  radioactivity  in  serum  were  only 
slightly  above  background.  The 
maximum  cumulative  urinary  excretion 
was  no  more  than  04  percent  for  any 
subject:  the  majority  of  the  urinary 
excretion  of  radioiodine  occurred  in  the 
first  46  hours  for  all  but  one  subject  The 
authors  calculated  that  the  potential 
initial  body  retention  of  erythrosine  was 
1.2  ±  0.4  percent  and  that  there  was 
residual  radioactivity  at  14  days  which 
was  concentrated  in  the  area  of  the 
Uver.  The  authors  calcukted  a  half  time 
for  the  slow  phase  of  disappearance  to 
be  8.4  ±  2.1  days.  The  authors  noted  no 
differences  in  the  absorption  of 
erythrosine  between  the  milk  shake  and 
lemonade  groups.  The  authors  also 
reported  that  there  were  no  effects  from 
the  eryhthrosbie  on  serum  T«.  Ts,  iT«,  or 
TSH  concentrations. 

Based  upon  these  results,  the 
proponenU  conduded  that  only  a  very 
small  fraction  of  ingested  erythrosine, 
on  the  order  of  1  percent  or  less,  was 
absorbed  from  the  gastrointestinal  trad 
of  man,  and  that  there  were  no  effects 
on  serum  T4.  Ts,  iTs,  or  TSH 
concentre  tioiu. 

For  three  separate  reasons,  FDA 
believes  that  these  data  cannot  be  used 
to  assess  the  potential  biological  effects 
of  FDttC  Red  No.  3.  First,  as  with  the 
Ingbar  I  study,  the  authors  did  not 
provide  the  data  necessary  to 
characterize  adequately  either  the 
radiokbeled  or  unlabeled  components 
of  the  test  sample.  However,  based  on 
the  combined  observations  of  (1) 
increased  FBI  (2)  accumuktion  of  **U 
in  the  region  of  the  liven  and  (3)  low 
levels  of  urinary  output  of  iodide,  the 
agency  concludes  that  it  k  likely  that 
both  organic  and  inorganic  forms  of 
iodine  are  absorbed  Second,  the  study 
did  not  characterize  which  spedflc 
chemical  spades  were  absorbed,  how 
the  absorbed  spades  were  modified  in 
the  body,  which  chemical  spades 
remained  in  the  region  of  the  liver,  or 
how  the  absm^Md  materid  interacted 


with  normal  thyroid  functtons,  04,,  die 
conversion  of  T«  and  Ti.  or  the  binding 
of  T«  to  specific  pitdtary  receptors. 
Third,  the  saturation  of  the  thyrokl  widi 
iodide  prior  to  adminktration  of 
erythrosine  prevento  a  determination  of 
the  hormonal  effects  that  may  be 
attributed  solely  to  uptake  of  iodide 
from  erythrosine  by  die  thyrdd  Thus, 
the  fmm  and  absolute  amount  of 
organically  bound  iodine,  after 
absorption,  and  ito  potentid  to  dter 
functions  of  the  pitdtary-thyrdd  axis, 
cannot  be  determined  from  these 
experiments. 

The  agency  notes  that  the  thyroid 
hormones.  T4  and  T».  are  biologically 
effective  in  microgram  quantities  per 
day  and  that  very  low  concentrations  of 
compounds  having  strudurd  similarities 
to  thyroid  hormone  may  interfere  with 
the  action  or  metebolkm  of  thyrdd 
hormone.  Thus,  even  if  the  authors  are 
corred  that  only  about  one  percent  of 
the  adminktered  dose  of  an 
uncharaderized  radiolabeled 
erythrosine  preparation  was  absorbed, 
these  resdto  do  not  rule  out  the 
potentid  for  a  biologicd  effed  of  FDftC 
Red  No.  3. 

b.  Effects  of  admini$tntion  ofFD&C 
Red  No.  3.  The  proponenk  submitted 
two  pubUcattons  that  address  the  vSectM 
of  ingestion  of  FDftC  Red  No.  8  on  the 
human  thyroid:  Gardner  et  al  (1987), 
"Effeds  of  Ord  Erythrosine  (2'.4'3'.r- 
Tetrdodofluorescein)  on  Thyrokl 
Function  in  Normd  Men"  (the  Gardner 
studies)  and  Pad  et  al  (1988),  "The 
Effect  of  Small  Increases  in  Dietary 
Iodine  on  Thyroid  Function  in  Euthyrdd 
Subjeds"  (the  Pad  study).  These  studies 
are  discussed  below. 

i.  7^  Gardner  $hidie$.  These  two 
separate  studies  were  designed  to 
assess  the  tSectM  of  ord  adminktration 
of  FDAC  Red  No.  3  (identified  as 
erythrosine  by  the  authors).  One  study 
was  desiffMd  to  determine  idiether  the 
200-mg/day  dose  of  FD*C  Red  Na  3 
affeds  the  pitdtary-thyroid  axis;  die 
second  study  was  designad  to  determine 
die  noKibservable^ffed  level  (NOEL) 
for  FD&C  Red  No.  3  in  man.  (The 
proponenk  refer  to  these  two 
investigations  as  die  sin^'tSardner 
study".)  Three  groups  (10  subjeds  each) 
of  apparendy  beddiy  men  between  die 
ages  of  22  and  38  widi  mean  age  of  27 
years  received  FDAC  Red  No.  3  orally  in 
single  doses  of  20a  oa  or  20  mg/day  for 
14  days.  The  study  with  die  20-  and  00- 
mg  doses  was  done  about  4  months  after 
die  200-nig  dose  study.  Serum  T4,  T».  iT». 
TSH,  FBI  totd  iodide,  serum  T*.- 
charood  uptake,  and  24-hour  urinary 
iodide  excretion  were  measured  on  days 
1, 8,  and  15.  TRH  stimuktion  task  of 


T8H  aoorotkiB  w«e  performed  on  dan 
land  15. 

FDA  recdved  two  verdoiM  of  dia 
Gardner  studies.  The  flrd  submission 
was  an  unpublished  report  reodvad  in 
April  1985  that  properly  prasenk  dieae 
date  as  the  resdte  of  two  separate 
studies.  The  second  submkdoo  was  a 
1987  publication  reodved  in  April  1988 
that  stetes  that  30  men  wore  equally 
divided  into  three  treatment  groups,  thus 
implying  a  dngle  study  deriyiad  to 
investigate  die  effeds  of  FD*C  Red  Na 
3  in  human  subjects. 

The  authors  conduded  tbat  there 
were  no  sigdficant  changsi  In  temm  T«. 
Ta,  tT»,  and  Ta-charood  uptake  vduae  a( 
any  dose.  Significant  doeerekted 
increases  in  serum  totd  kxlide  and  FBI 
conoenbutions  oocurred  with  all  thrae 
doses;  significant  doaerdatad  Increases 
in  urinary  Iodide  excretion  occurred 
widi  die  80- and  200Wdav  doees.  The 
authors  also  reported  mat  the  mean 
basd  serum  TSH  conoantration  In  man 
racdving  200  ii«/day  srydirosina 
bicreased  significandy  (p  <0i05)  and  die 
mean  peak  TSH  Increment  after  TRH 
stimuktion  increased  significantly  (p 
<0A>).  They  attributed  thk  bicrease  In 
T&M  secretion  to  the  antithyroid  effed 
of  increased  serum  iodide 
conoentrationB,  rather  than  to  a  dirod 
effed  of  the  color  on  thyroid  hormone 
secretion  or  peripherd  metabolism.  The 
authors  conduded  diat  there  k  an  ettsd 
at  dw  200-mg/day  dose  and  dmt  die  80- 
mg/day  dose  levd  k  a  NOEL 

The  proponenk  agree  with  most  of  the 
authors'  oondudons;  however,  they 
dispute  the  authors'  oondnslon  about 
TSH  kvek.  Spedficdly,  ddiov«h  die 
proponenk  agree  that  (here  was  an 
bicrease  In  TRH-Btimuk(ed  TSH 
secretion  In  (he  aoonng/day  group,  die 
proponenk  do  no(  agree  dia(  (here  was 
a  corresponding  bicreese  in  besal  TSH 
levels.  Ilik  disagreement  hinges  on  the 
epproprktenese  of  (be  sta(kticd 
methods  used  for  assesatog  diangas  tai 
basd  TSH  kvek.  bi  support  of  their 
position,  (be  pcopooenk  rdy  upon  aa 
analysk  of  die  data  by  Crump  and 
Farrar  whose  analysk  empkyed  the 
mdhod  of  Mantel41aenMl  modified  to 
analyze  continuous  variables. 

As  dkcussed  bekw,  FDA  reevahmtad 
die  des^  of  dik  study  and  die  mediods 
of  statisticd  anafysk  and  condndes  diet 
th««  was  a  significani  taicraaae  to  bo(h 
basd  and  TRH^timuk(ad  TSH 
secretton  to  die  UO-mg/day  group.  In 
addition,  the  agsncy  finds  that  die 
submitted  evidenoa  cannot  be  used  to 
estabUsh  die  OOnng/day  dooe  of  FDftC 
Red  Na  8  as  a  NOEL  because  die  study 
design  did  not  provide  sufficient 
statisticd  power  to  establish  s  NOEL 
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to  obtsiB  a  atatiatkal 


out  of  100.  there  is 
that  am 


linankrt* 
woun  Da  flewcMa 

(1)  Cftof^w  »  Aoaa/ 7S7£  Beeawe 
tha  data  ii  dw  CarAMT  ftudy  wcfv 
coDectad  Imt  BKNUka  apart  aad  the 

djlfcieat  lakavalorieai  PDA  bcfi^Fsa  that 


^  froB  Ae  ata^  of  20-ag/day 

and  OO-mg/day  doaes.  DffkieBt  doeagca 
ara  aaaa]^  aABMBSIcnd  linaitaneoaaly 

^  ava  aflBaHStereu  at 
F  last  nv  flulBfences 
i  with  as  aaaljpiis 
tucfa  aa  the  aaa  aaad  bjr  Ooaap  aad 
P«aK  Ika  aflncy  i^ecli  the  aaa  af  tiis 


gfoap  aaddlat 

Thanf occ  Iha  asoi^  Mhvea  Ikat  a 

teatcuuyiiMgtWaWg/dBydoaa 

group  totbaaAet  doaafpwipa  ia 

illm  flpifiilTliiTini'jirifn 

statialical  BaAod  aaad  kf  the  aadran) 
testaloraBi 

This  ia  a  BMaa  apprapriate  Bethod  far 

[dbsa 
_..PDA^ceawflkth« 
anthors' coadaaiaM  that  *«•  waa  a 

I1SN 


tkatti 
No.91 
aabaaallSHi 

GODchisianaf  ibai 

Althou^  PDA  apeea  Aet  the  reanhv  of 
the  Caiihwf  sHidlts  da  aet  show 
statiatictfQF  sipdIcaBt  cfiengea  is  erawr 
TSH  or  TKH«voi(cd  TSH  for  doae*  of  60 
and  ZO-mg/day,  the  agency  beBeres  that 
these  stadiea  do  aot  here  adeqoata 
statiaticai  powev  to  estabnsb  tta  lack  oi 
an  effect  of  FDSC  Red  Nol  9  en  thyroid 
functions  at  doses  lower  than  309  mg/ 
day.  Based  upon  Ha  caleaUlIeiia.  FDA 
detiiiaiaiil  *at  *a  chaaea  af  detecting 
a  statistically  sIpifficaBt  fat  the  OiO& 
level)  dWhienca  between  the  30-mgfiaj 
and  IIm  fO-aig/day  doae  group  forTSH- 
evolted  TSH  ia  lesa  Ibaa  ao  percent  As  a 
consequence,  a  reliable  NOEL  camiot  be 
estabhsfced  widb  these  data,  in  addition, 
the  Gardaer  stacBea  do  not  have 
sufficient  statislieal  power  to  rale  oat 
the  possibility  of  an  effect  on  tfia 
peiiphetai  metabohaas  o(  thyroid 
hormone. 

Becaase  of  the  inlcrreia  tiomhip 
between  the  results  of  the  Paul  and 
Gardner  stadiea,  the  agew^'a  overall 
findings  rsgarding  the  ptyaiological 
afiscls  ef  aAwntsfration  of  PDAC  Red 
Ng  >  to  haaiaas  are  pisssalcd  after  Ae 
agesT^s  discosaion  off  Aa  F^ai  statly. 
which  ia  sat  ei«  brtow. 

iL  The  nml  study:  This  sta<fy  was 
deai^Md  to  hnrestigale  the  eff^  of  a 
small  inceaae  ia  dietary  iotfoe  oa 
thyroid  fiaKtieD  and  to  detemine 
whetheitheincreaaeinTSHobeenFed 
in  tile  Caiihtt  aladks  waa  doe  to  Ae 
intact  dye  or  to  iodide  or^inating  either 
as  a  mntaMBfiiit  of  the  color  addWve  or 
from  itadriodhMtioB.  Nine  Hcn  with 
nasMal  thyroid  nnctioDa  (euthyroid 
subjects)  between  the  agea  of  2ft  and  56 
yean  (34  ±  3  BMaa  ±  SB)  and  29 
entnyraid  weoMn  between  the  agea  0123 
and  44  years  (32  ±  2>aecai*ed  SOS  Bg. 
0.5  ngi  arU  B«  of  sopphaMntal  iodide 
ior  14  dayai  Setwa  T«,  T».  resin  T> 
uplrita,  TSH  FBI,  total  iodfaw.  and  free 
T4  index  were  BMaaared  oo  days  •  and 
15.  TRH  testa  were  also  perfofBwd  on 
daya  •  aad  15.  A  M-hear  arine  caSectiaa 
^  far  neoaaraaent  (rf  iodfaw 
aatantaaday7Mddqp 
14;i 
Wood  taken  aa  day  a 

ISO  caanpsa  ■■  niyroM  neianoBBai 


daUy.Jhitfcg.  nbfaelt  iatal>iM  1.5  ng 
at  aadnai  ■OBaBauiDiledsasBi  oat 
significant  decraases  in  seroai  T«  and  T» 

I  baaai  TSn  and  iiv^atiniafated 
TStti  levalB.  AH  vanea  rsnainad  withiii 


'  rangif. 

Tae  proponents  niawit  tharwneR 
urinary  iedkie  excretkju  fa  inereaaed  by 
dietary  fcidide  to  a  lavrf  that  it 
equivalent  to  that  wWch  occuned  after 
tne  aifawitstration  of  200  ng/day  of 
rUstVrf  Rco  Fioi  3i  Inere  are  changes  to 
pituitary  and  thyroid  fanctions  that  are 
similar  to  those  that  oecnrred  foDowing 
toe  a<HiiiHistiatlun  of  PDBC  Red  No.  9. 
Taefefoiev  the  proponents  contend  that 
the  effects  of  PDftC  Red  No.  9  obMnred 
in  the  Gardner  study  were  doe  to  tfte 
ingestion  01  iodide  and  were  not 
attnoatMne  to  tne  absorption  of  an 
organicaRy  boand  iodine  component  of 
fte  color  additive. 

FDA  rejects  this  contention.  While  the 
Gardner  and  Paul  studies  show  similar 
Brnary  excretions  of  iodhie  (total  iodbte 
per  gram  creatinine)  for  200  mg/day  of 
FDftC  Red  No.  3  and  1.5  mg/day  of 
sodium  iodide,  respectively,  the  rlmng*^ 
in  the  pituitaiy  and  thyroid  fimctiona 
were  not  shown  to  be  die  same,  fat 
particalar,  whne  the  effiects  on  TSH 
appear  to  be  similar,  dianges  in  thyroid 
hormones  were  not  concordant. 
Specifically,  the  ocrfor  addlttve  caused  a 
39-percent  increase  in  basal  TSH  feveh 
and  a  67-percent  increase  in  IWf- 
stimulated  TSH  levels  without  diange  in 
T«  and  T4  levels.  The  iocHe  caased  no 
sigjBificanl  increase  in  band  TSH  and  a 
41  percent  increase  in  iiV't-f  tfauiteled 
TSH  levels  associated  with  a  73-percent 
decrease  in  T*  and  an  n-percent 
decrease  n  T4  levels.  Tnos,  the  agency 
believes  that  the  data  do  not  support  the 
proponents'  conclusion  that  the  effects 
of  FD«C  Red  No.  3  on  pttaitary  and 
tnyraid  fanctions  are  esiplained  in  fal 
by  iedne  pteaent  in  or  released  from  dka 
color  addMve  and  are  not  caased  by  the 
color  additive  itsetf. 

c.  Interpntatitm  ofhamtm  data  end 
conchmions.  The  proponents  claim  that 
these  stadsea  in  homana  demonstrate 
that  FD»C  Red  No.  9  is  poorly  abaosbed 
( ^1  percent)  iroai  the  gastrointestinal 
tract  of  haaMna  and  tint  the  color 
additive  does  not  prodace  effects  en  the 
penpnerar  metabmisn  of  thyroid 
honaone  in  hoaMma  even  at  200  mg/day 
for  2  weeas.  iaey  Mfftner conlena tnaC 
io<Bdeaiado  avnoabie  by  repeated  20^ 
mg/day  deaea  ofFDtC  Red  No.  3  may 
resalt  in  an  increased  response  to  TRH 


an  BH  af  PUC  Mad  No.  9 


hormone  rehasc.  Despite  Aia  eflec( 
seroni  T«kTa.  ^»  and  TSH 
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in  serum  TSH  that  fbOows  TRH 
administiatioa.  isnisinsd  within  the 
normal  range  ia  I 
mg/day.  Tteia.  the  i 
that  tta  faar  stndiaa  daacribad  above, 
togettsr  widi  data  daaMMMlnting 
substantial  diCfarenoea  between  rat  and 
huaaa  thyroid  aoonoaqr  and 

no  baaia  for  inferriag  a  fiak  of  thyroid 
oncogenicity  tai  hnnuns  bwn  the 
cooaasqrtion  of  FDftC  Red  No.  a. 

Pecaaasirf  the  methodological 
limitatioaa  of  these  fear  homan  stadiea 
discMSSsd  above,  the  agency  finds  that 
the  reauks  do  not  provide  ooadosive 
evidence  ooacenring  the  Moavailabflity 
of  FDftC  Red  Na  3  or  die  homoaal 
effects  of  ingestion  of  die  ctAat  additive 
in  humans.  Regarding  MoavaflabOity, 
the  agency  finds  that  the  results  soggest 
that  (1)  taigeatioa  for  a  few  days  of  10  to 
25  mg/day  of  FDftCRed  No.  3.  in  an 
aqueous  solution,  SMy  resoH  in  some 
(aboot  1  percent)  absorption  of  the  color 
additive  faito  the  body  and  a 
consequential  elevation  of  the  FBI 
concentration:  (2)  the  fate  of  the 
absorbed  FDftC  Red  No.  3  is  unknown, 
but  both  organic  and  inoiganic 
components  appear  to  be  present  fan  the 
body  alter  ingestion;  (3)  some 
radioactivity  of  '"I  labeled  erythrosine 
was  detected  in  experimental  sobfects 
14  days  after  a  one-time  administration 
of  60  mg  of  the  radioiabried  oompaand: 
and  that  (4)  a  sliable  portion  of  the 
accunmlated  iodine  ia  fa  dM  organic 
form.  The  agency  alao  finds  diat  dw 
proponents  have  not  addressed  dm 
bioavailability  or  hormoaal  effects  that 
might  rssah  from  die  adpoiiristratiae  of 
FDAC  Red  Na  S  in  a  nooaqnaona  food 
media  for  an  extiBnded  period  of  time. 

Contrary  to  the  proponents'  position, 
the  agency  finds  dwt  dieae  stadiea 
demonstrate  diat  dw  adsdniatratloB'of 
PDftC  Red  Na  3  at  levels  of  200  mg/day 
appears  to  have  an  effect  oa  haman 
thyroid  honnonal  fanctlona.  spadflcaDy 
on  pituitaiy  atfamdatioa  riSH)  of  ttiyraid 
metaboHsm.  Ptarthar,  diia  affect  has  not 
been  shown  to  be  identical  to  dM  elfecto 
attrlbataUa  to  faMiflaaic  iodida.  aad  dM 
potential  effects  at  lavafe  of 
admteistration  of  PDftC  Rad  Nol  3  at 
less  dian  200  mg/day  cannot  be 
determined  from  die  sabmitted  data. 
Umi.  dM  agsaqr  coacfadaa  Ikat  a  no- 
effect  leva!  oa  dqFNid  honaoaal 
hinction  far  PDOCRad  Now  9  ia  I 
baa  not  been  aatabBsiMd.  ka  any  ( 
the  i«eacy  ooadadaa  that  in  the 
absence  of  adaqaate  data  to  astabliak 
die  hypodwsiMd  aaooadary  macha  ' 
fai  rats,  dm  raaidte  of  dmaa  cfinical 
studies  do  not  altar  dw  agsacy^ 


dodrioa  aa  to  dka  safety  of  Aa 

petitioned  usee  of  PDAC  Rad  No.  9. 

V.l 


TW  propoaaats  af  FDtC  Rad  No.  a 
i«raa  with  tks  MSBcy  that  FD*C  Rad 
Na  a  cmmad  foScalar  caB  aaoplasato  to 
die  thyroid  ilaadB  of  aafe  rate  fad 
FD&C  Rad  Na  a  at  a  doaa  fevd  of  4 
.  However,  to  their  May  MM 
,  die  prapoaanto  ooatand  dtot 
"diara  is  no  avidaiMa  that  PDiC  Rad  Na 
3  acts  thinagh  a  direct  (P^>«y) 

B0ClMflM^I  to  bIQBOO  T9X  IDyVQiQ 

follicular  ceU  tumora;  FDftC  Rod  Na  a  to 
not  ganotoodc  and  it  doea  not 
accumafeto  to  dto  rat  thyroid  after 
ingeattoa."  Ptothar,  the  propoaaate 
comead  diat  ttara  ia  a  doaahold  fevd 
below  which  the  honaone  imbalance 
will  not  oocar  and  dmt  PDaC  Rad  Na  a 
may  be  safely  aaad  to  prodneto  at  or 
below  that  l^aL  4 

PDA  baa  reviawad  aB  of  thi  data  and 
informatiao  sabmitted  by  dm 
propoaanto  to  sapport  ito  1 
mechanism  hypcrthesis  ( 
this  evidenca  doea  not  daawnstiato  that 
die  cardnoganic  effects  of  FDtC  Rad 
|Io.  3  obaarvad  to  mate  rate  an  the 
resalt  of  die  hypothesised  TSH- 
mediated  stechanism.  The  availabia 
evidence  Is  faiadequate  for  two  prfadpal 
reasons.  First,  this  evidence  does  not 
dsBMOStrato  diat  TSH  lavHf  catoato 
elevated  for  dw  daratfon  of  a  stwiy  dMt 
resuha  to  thyroid  tamors  near 
terminatioa.  Second,  dds  evidaaoe  doea 
not  adaqoatriy  damonatrate  dw  fan 
seqasBoe  of  BNiphoiodcal  evanto  dwt 
are  axpedad  to  laaoH  from  a  prolonged 
etevatfoa  af  TSH  PDA's  evatoatfoa  of 
tiw  saceadanr  mechanism  hypotheaia  to 
compBcatad  by  dw  short  doratfoa  of  dw 
stutttaa  provided.  Tlw  propoaente  have 
known  sinoe  at  feast  lOaa  dwt  PDftC 
Red  Na  a  is  an  aatowl  cardnogen. 
Neverdwleaa.  an  of  dw  statfiaa 
subaeqnently  coadacted  by  the 
propoaaate  oovar  toe  affecte  of  PDftC 
Red  Na  a  ada^dstf  aHnn  oaly  throagh  7 
moadw.  doapite  the  fisct  dwt  dw 
cardnogento  reqwnaa  te  obeerved  I 
dw  end  of  a  at^aoadi  stady.  As 
discaased  below,  dw  agency  finds,  dwt. 


from  dw  short-tons  stmMas  fsOa  to 
eatobBsh  dw  aaoondaiy  mechaniam 
hypodwste  and  doea  not  rate  ont  dw 
posdbiBty  dwt  dw  taowr  todnctfon  te  a 
diied  raspoaaa  to  expoaore  to  PDftC 
Rad  Na  a.  Ptodwrmore,  dw  agency  finds 


diat  dw  proponente'  data  do  not 
adequatete  define  dw  no-effed  doea  fer 
PDftC  Red  Na  a.  Importaady.  however, 
evidence  of  a  no^ffed  doae  to  of  no 
significanoa  aatfl  oparatfoa  of  the 
haabean 


aatabnnadi  Inw  agBncylB( 

widi  rs^ed  to  the  ooaipoBsnte  of  the 

secondary  I 

dtecuaaod  te  detaU  balow: 

A.  tokjbkkm  tf0  MmoMQ^kwm  la 
IheJIetL/varan^JtUwy 

The  proponente  postotete,  based  on 
the  eJuwiUnental  dato  they  have 
providBd.  dwt  PDftC  Rad  Na  a  inUbito 
an  emyma  to  the  Hver  and  Udhwyi.  •*- 
mooodeiodinasa.  Aa  a  leaoh.  their 
hjmithestepradicte  that  under  the 
faunwnoe  of  FDftC  Red  No.  9,  senna  Ta 
levels  should  dacnaae,  and  santoT« 
and  iTt  kveb  should  incraasa  Ike 
proponente'  evidence  of  inhibition  of  S"* 
mimoddodinase  te  provided  to  the 
publication  by  Raix  and  In^bar,  a 
portion  of  the  Haileton  stadly,  and  the 
ADMB  study. 

As  sd  fordi  above,  FDA  baa 
evahwted  dds  hrfinfmation.  Despite  dw 
sbortooayagi  of  these  studiaa  that  are 
ddiaaatad  above,  the  agMcy  coadadat 
dwt  GoOadiveb.  dw  laadte  of  aU  of  dw 
short-term  stuittes.  tocbdii^  dw  Bto/ 
dynamics  I  study,  provide  bmited 
evidenoa  to  suppoct  the  pieponanis' 
claim  that,  at  lead  toittaUy.  FDftCRed 
Na  a  ia^nirs  the  ooavarsioa  of  T«  to  Ta 
by  Uoddi^  the  action  of  the  perlpharal 
5'-Bwadaiodinasa  1W  propoaaate  have 
dearty  acknowladiBd  Oat  the  dantfoa 
of  faddbidon  of  5'-monoddodtnaaa  te 
critical  to  the  depee  to  wrhich  ( 
to  faUiQilar  call  morphology) 
Signiflcaatty.  however,  none  of  dwir 
studies  providaa  dato  to  aetabHsh  dw 
loi«4ani  effad  of  FDftC  Rad  Na  a  oa 
dw  S'-iMaodaiodinaae  ensyma  Thaa. 
dw  agsocy  ooadndas  dwt  Ihara  te  no 
evidaaoe  that  thte  omysM  te  I 
inhibited  by  FDftC  Red  Na  a. 

A /ncreoaMf  7Sf/^  ils^ponse  to 
D0cnot8OT$ 

Ifdw 
oofTod.  the 


ofr 

dioaldraaahto 
whtehdwn 
TSH  by 


idatadw 
I  ad  aatabHshad  dnnai^ 
data  dwt  TSH  bvete  ara  I 
elevated  I 

of  FDftC  Rad  Na  a.  Pint  the  i 
IRDC  stndiaa  thsawahesntafvidad  no 
evidenoa  tkd  dw  lavafe  of  TSH  an 
elevated  above  normal  beoaaae  TSH 
andTs  levete  wera  nd  maasarad. 
Second,  atthooilh  dwra  te  aama 
evidence  of  elevated  TSH  levafe  bom 
dw  remaintog  short-term  stadiea.  dwae 
studtoa  were  dl  of  BmHed  daratiaa  to 


there  te  evidenee  of 
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TSH  for  the  duration  of  the  study,  which 
was  tmly  60  days.  In  ttie  FRI  study,  diere 
is  evidence  of  sigtificantly  elevated 
levels  of  TSH  but  only  in  one  set  of 
analyses  (the  "in-Ufe''  phase)  of  the 
study.  Moreover,  the  fact  that  in  the  PTU 
study,  there  were  different  results  on  the 
same  set  of  blood  samples  tested  at 
differmt  times  indicates  that  not  all 
relevant  experimental  procedures  were 
under  adequate  control:  this  limits 
confidence  in  the  results  of  this  study. 

The  results  of  the  Hazleton  study  also 
do  not  establish  the  hormonal  changes 
necessary  to  suppmt  the  proponents' 
hypothe^  In  particular,  there  is  no 
evidoice  of  sustained,  statistically 
siffiificant  differences  in  the  TSH  levels 
between  the  treated  and  control  animals 
throoshout  the  course  of  the  study. 
Although  the  TSH  means  for  rats  treated 
with  FD&C  Red  Na  3,  compared  with 
control  animals,  increased  to  borderiine 
statistical  significance  (p=a04)  at  the 
30-day  time  point  the  overall  difference 
in  TSH  means  throughout  the  7-month 
course  of  study  was  not  statistically 
significant  Hie  1987  Panel  reached  the 
same  conclusion  about  the  Hazleton 
study  results.  That  Panel  concluded  that 
administration  of  FD&C  Red  Na  3 
caused  an  increase  in  TSH  levels  based 
on  a  comparison  of  group  means  values 
between  treated  and  control  groups,  but 
also  recognized  the  lack  of  statistical 
significance  between  the  male  rat 
groups. 

Finally,  the  Witorsch  study  results  do 
not  provide  acceptable  evidence  of 
increased  TSH  secretion.  In  the 
Witorsch  study,  the  proponents  tested 
whetfier  there  was  an  increase  in  the 
responsiveness  of  pituitary  thyrothropic 
(TSH-secreting)  cdls  to  exogenous  TRH 
In  fact  the  results  of  diis  study 
demonstrate  no  such  increase  in 
pituitary  responsiveness  because  there 
was  no  difference  in  the  proportion  of 
increase  in  TSH  between  animals 
treated  with  FDftC  Red  No.  3  and  die 
control  animals  when  both  groups  were 
iniected  with  TRR 

Accordingly,  the  proponents  have  not 
demonstrated  a  key  portion  of  the 
secondary  mechanism  hypothesis:  that 
TSH  levels  are  duonically  higher  than 
normal  for  the  portion  of  the  Ufe  of  the 
rat  necessary  to  produce  thyroid 
follicular  neoplasms.  Moreover,  the 
proponents  have  not  demonstrated  that 
FDftC  Red  Na  3  induces  increased 
pituitary  responsiveness. 

C  TSH  Induced  Thyroid  Stimulation  to 
Increase  Production  of  Thyroid 
Hormones 

According  to  die  proponents' 
hypothesis,  die  increased  levels  of  TSH 
resulting  from  administratioo  of  FDftC 


Red  Na  3  should  stimulate  the  thyroid 
10  produce  more  T4  and  T*. 
Qusndtatively,  thyroid  production  of  Ti 
is  small  compared  with  that  produced 
by  peripheral  conversion  of  T4  to  T*. 
Thus,  the  thyroid  would  be  stimulated  to 
attempt  to  compensate  for  the  continued 
deficit  of  T*  caused  by  the  inhibition  of 
the  5'-monodeiodination  of  T*  by  FD&C 
Red  No.  3.  However,  even  with  the 
increased  stimulation  of  the  thyroid  by 
excess  TSH,  the  continued  inhibition  of 
5'-monodeiodination  would  prevent 
restoration  of  T*  levels  to  normal  Thus, 
under  these  conditions,  only  levels  of  T4 
and  tTa  would  increase. 

The  agency  concludes  that  the  results 
of  the  Hazleton  and  Bio/dynamics  I 
studies  support  the  predicted  changes  in 
Ta.  T4,  and  rTa.  Significandy.  however, 
the  results  of  the  Witorsch  study  show 
an  increase  in  Ta.  rather  than  the 
predicted  decrease.  Moreover,  there 
were  no  measurements  of  T4,  Ta,  iTa,  or 
TSH  at  any  time  during  the  conduct  of 
the  chronic  IRDC  study.  Thus,  there  are 
no  data  on  the  thyroid  hormone  changes 
beyond  7  mondis.  Therefore,  the 
proponents'  data  do  not  demonstrate 
that  the  administration  of  FDftC  Red  Na 
3  results  in  the  long-term  hormonal 
durnges  predicted  by  their  hypothesis. 

D.  Progression  of  Changes  in  Follicular 
Cell  Morphology 

If  the  proponents'  hypothesis  is  valid, 
the  thyroid  glands  of  rats  on  test  should 
manifest  evidence  of  stimulation  not 
only  in  terms  of  excess  levels  of  TSH. 
T4.  and  iTa.  and  reduced  levels  of  Ta,  but 
also  in  terms  of  morphologic  changes. 
Hypothetically,  the  proposed  increases 
in  TSH  should  increase  thyroid  activity. 
A  diyroid  gland  undergoing  increased 
activity  should  show  increased  size 
(enlargement)  and  increased  weight 
Over  time,  prolonged  stimulation  of 
thyroid  activity  is  associated  with 
increased  numben  of  follicular  cells 
(hyperplasia),  which  may  progress  to  a 
noidulair  prol^cration  of  foUic^ar  cells 
and  eventually  to  neoplasia.  This 
pattern  of  progressive  morphological 
change  (follicular  cell  hypertrophy, 
follicular  cell  hyperplasia,  thyroid  gland 
hypertrophy,  nodular  hyperplasia, 
follicular  cell  adenoma,  and  possibly, 
fdlicular  cell  carcinoma)  is  similar, 
irrespective  of  the  causal  agent  (Refs.  3, 
12.  and  IS).  Thus,  there  should  be  a 
pattern  of  progressive  change  in  the 
proliferative  lesions  present  in  the 
thyroid  glands  of  animals  continuously 
fed  FDftC  Red  No.  3. 
-  Based  on  its  review,  FDA  has 
concluded  that  the  data  from  the  studies 
submitted  do  not  establish  the 
progressive  morphologic  changes  that 
would  be  the  expected  result  of  thyroid 


gland  stimulation.  FInt  there  is 
inconsistent  evidence  of  cellular 
hypertrophy.  Althou^  the  electron 
micrographs  from  the  Hazleton  study 
provide  evidence  of  thyroid  follicular 
cell  hypertrophy,  the  results  of  the  PRI 
study  showed  no  such  hypertrophy. 

Moreover,  the  morphologic  changes 
that  were  observed  in  the  Bio/dynamics 
I  study  are  paradoxical  or,  at  least 
inconclusive.  In  the  Bio/dynamics  I 
study,  the  thyroids  of  animals  exposed 
to  FD&C  Red  No.  3  apparenUy  did  show 
some  early  evidence  of  activation  by 
TSH  because  follicle  size  and  colloid 
area  in  the  gland  were  decreased  early 
in  the  study.  However,  the  cells  lining 
the  follicles  were  decreased  in  size 
instead  of  being  increased  or 
hypertrophied.  Data  from  the 
termination  of  this  study  are  also 
paradoxical.  At  that  point  the  follicular 
cells  had  become  larger  than  those  of 
the  control  animals,  as  the  hypothesis 
would  predict  However,  at  termination, 
the  follicle  size  and  colloid  area  also 
had  become  larger.  Such  increased 
follicle  size  and  colloid  area  both 
suggest  decreased  thyroid  activity  and 
thus,  conflict  with  the  proponents' 
hypothesis. 

The  proponents'  data  also  fail  to 
establish  cellular  hyperplasia  in  rats  fed 
FDftC  Red  No.  3.  In  particular,  die 
proponents'  claim  of  hyperplasia 
occurring  in  the  rats  sacrificed  at  1  year 
in  the  IRDC  study  has  not  been 
substantiated.  Indeed,  as  late  as  May 
1068,  the  proponents  claimed  that  no 
hyperplasia  was  observed  at  1  year  in 
this  study.  In  addition,  in  the  context  of 
the  proponents'  hypothesis,  one  would 
also  ejqtect  to  observe  thyroid  gland 
hypertrophy  at  1  year.  However,  there 
was  no  other  evidence  to  confirm  this 
glandular  hypertrophy  resulting  from 
cellular  hyperplasia  (such  as  increased 
thyroid  weights). 

Finally,  CCMA  developed  no 
morphologic  data  for  the  16-month 
period  between  the  1-year  interim 
sacrifice  and  the  terminal  sacrifice  in 
the  IRDC  study.  Thus,  there  are  no  data 
to  illustrate  the  progressive  proliferative 
changes  from  the  alleged  hyperplasia  at 
1  year  to  the  adenomas  and  carcinomas 
observed  at  the  conclusion  of  the  IRDC 
study. 

Based  upon  the  foregoing,  the  agency 
concludes  that  the  proponents  have  not 
demonstrated  the  frUl  sequence  of 
morphological  events  that  are  necessary 
to  support  their  contention  that  elevated 
levels  of  TSH  mediate  a  series  of 
progressive  iHoliferative  lesions  of  the 
diyroid  diat  ultimately  lead  to  the 
expression  of  thyroid  tumors. 
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KANo-EffeetUvel 

The  prnoiMBts  hypotheslie  ttist  if 
FD&C  Red  Na  S  oparales  tbiough  a 
secondary  mechanism,  a  dose  having  no 
efnct  on  diyroid  ecoooB^f  can  be 
established. 'Ais  "DO-effscT  level  Is 
based  oa  ■sesufsaisnls  of  TSH  leveb  in 
respoBse  to  ***— ™m*'*w<iw  of  FDftC  Red 
No.  S.  One  objectfve  of  dw  Bfo/ 
dynamics  I  stady  wes  to  estaUi^  such 
a  dosage  kveL  However,  es  discussed 
above  In  sectfen  IV.  the  agency 
conchMles  that  dw  Bto/dynandcs  I  study 
results  do  not  support  the  proponents' 
claim  diet  die  ass-peroent  does  level  is 
a 'iMKeffscT  dose  in  rats. 

Appeiently.  the  proponents  agree  widi 
die  agency's  condaekm  about  die  Bk>/ 
dynamics  1  stady  becaase  on  May  lOi 
196a  diey  sobflBittad  to  die  agency  a 
protocol  lor  another  "no-elisct"  level 
study,  Bio/dynaBrics  Rrofect  Na  86-3978 
(Bio/dynamics  D  stady).  Ob  May  It, 
19801  CCMA  sobailttod  a  report 
desoibing  prollBrinary  rasahs  after  30 
days,  of  die  Bfo/<farnaiBic8  D  stady.  and 
on  June  la  108a  they  sahoMed  the  TSH 
assay  lor  die  slady.  Oa  Aagast  4, 198a 
CCMA  sabmittod  a  final  report  for  die 
study  and  ooodaded  dMt  e  dUetary 
concentratiaa  of  8u08-peroent  FDftC  Red 
Na  9  (appraodawlely  88  ag/kg/dey)  is  a 
no-aSsct  level  for  ssala  rets. 

The  agsacy  is  catreathr  evaloatlBg  the 
portioa  of  dw  NeaMs  of  tte  Bto/ 
dynasties  D  stady  that  has  been 
suboitted.  Itowever.  becaase  die 
agency  has  ooodaded  diet  tta 
proponents  have  not  offsrsd  safBdent 
evidence  to  sapport  the  seooadery 
mechanism  hypotiiesis.  this  additional 
informatiaB  related  to  a  no-effect  level 
cannot  alter  dw  agency's  dedsioa 
concerning  the  provisioBally  listed  uses 
of  FDftC  Rod  Naa 

E  Cenotoxidty 

In  evaloating  die  possible  saechanlsm 
undei^ii«  dM  caittaiogfaidty  of  PDftC 
Red  Na  3,  dw  agency  also  ooasiderad 
issues  rdated  to  tte  gsnotooddty  of  dw 
color  additiwa.  The  agsncy  does  not 
accept  dw  proponents'  oondosioM  dwt 
dw  available  data  establish  dwt  FDftC 
Red  Na  9  is  not  gsaotojddB  partiealar. 
as  discnssed  abowe  la  section  IV.  1h» 
agency  has  ceadaded  that  dWra  are  still 
issass  re«Brdfa«  dw  potoBtial  of  PDftC 
Red  Na  8  to  fartsrad  with  aad  daawge 
gwwtic  awteriaLllwae  qasstiona  are 
based  apoa  rearits  of  testa  of  FDftC  Red 
Na  9  hi  systesBS  asad  to  assees  the 
hiteractioa  of  the  color  eddltlve  with 
iiiiiiMwalian  pnetifl  watarial  Hmt 
resuhs  tndade  thoee  en  chNBMwaaMl 
aberrations  and  wiuouacld  fonaatioB 
in  heawter  cells  ia  vitro  and  saiaoBBcM 
forawtion  fai  ■oase  boM  awrraw  and 


tkidwi 
TK -(-/-assay.  The  resahs  froai  theee 
stadlae  iadlGate  that  FDftC  Red  Na.  8 
has  the  potential  to  faiterad  with  1 
DNA:  dw  evidence  of  such  interacttoa 
preventa  dw  aaancy  front  ooscladlas 
diet  FDftC  Red  No.  3  acta  soUy  doos^ 
a  secondary  mechanism  in  the  faidaclka 
of  thyroid  tuDocs,  Fttrdwrnoni  avaD  n 
FDftC  Red  Na  9  wes  established  not  to 
be  genotoxic,  this  lack  of  gsnotoodcity 
would  not  be  sufficient  evldsnoe  by 
itsdf  to  estaUish  dw  hypodwtfcal 
secondary  mechanism. 

COtherBvkknee 

1.  Other  Goitroisna 

In  two  recent  pabocatioos.  the  aathors 
contand  dwt  dwre  ta  a  deverapiag  boogr 
of  experimental  deta  that  siqiporta  the 
GOBcept  of  a  seoondeiy  Bwchaidsai 
mediating  the  expressieo  of  ihvroid 
cardnogen^ns  by  a  nanber  of 
sabstanoas  (Reb.  9  end  12).  Ihese 
audwn  state  dwt  a  diversity  of 
experimental  procedures  can  elidt 
diyroid  tasMTs  tai( 


dired-  and  an  tadirad<actiag 

Bidi 

iBI 


procedures,  such  as  devnopneBt  of 
experiawntal  iodine  defidency.  restoval 
of  a  portioa  of  the  diyroid  ^and. 
transplaatatlon  of  tastors  sacNtiBi  TSH. 
and  expeeoro  to  oartaia  syaAatla 


dw 

to  eleveted  levris  of  TSH  for  protoofsd 
periods  with  dw  eventnal  oocBRsaoe  of 
thyroid  tamors. 

For  certain  of  theee  goltrogeaic  agsBta 
(04..  propylthioaradi  and 
suUastedioxaaela).  dwre  ta  a  reasoaably 
dear«ut  corrdation  between  dw 
duration  of  expoesre  to  dw  test 
snbstaare  and  evidence  ef  prowasdve 
proliferative  chengss.  sach  as  ognaid 
follicular  odl  hypertrophy,  hyperplasia, 
and  aeoplasis.  However,  far  theee 
particular  afSBts,  dwM  ta  BO 
satisfsctory  series  ef  honaoBal  assays 
diat  condasivaly  establish  dwt  TSH 
was  indeed  eleveled  over  the  period  ef 
time  reqaired  for  taawr  devdopawBt 
(Ret  12). 

There  an  other  sabstaaosa,  af^  a*** 
mediyloBedianiliBe  and  M'- 
mediylenebte(^.M 
dimethylbenasBaBiine).  dwt  Mw  the 
agenta  disoasssd  above,  hove  been 
dsterottawd  to  be  thyroid  eardnafSBe 
tnai  Bnsrwre  wiia  laa  mynao-pnanaiy 
axis.  However,  these  odwr  sabstanoee 
alw  heve  caidnogsBic  eflecta  et  odwr 
orgen  dtas  aad  poesess  stgnfficaBt 
genotooddty  (RdL  9).  Hw  deta  evaOable 
on  these  tattar  two  sabetaacas  saggsst 
dwt  s  sabetanoe  nri^t  (depeadtag  on 
organ  site  occarrences)  have  bodi  a 


goitrassaie  agSBts.  tte  I 
suggest  dwt  ( 
toFDftCRedNaa 

The  egsney  achnowlsdgss  dwt  i 
ta  aocnmuladBg  evidenoe  to  sapport  the 
hypolhesta  dwt  axpoean  to  csrtafci 
syndwtie  chemicals,  fBdadbig 
emiodaroae.  stay  prodaos  diyroid 
nanors  oy  a  seoonaaiy  BwcaaBMBt  ei 
hormonal  dtarapllon  of  tte  thyraid- 
pituitaiy  axis.  At  dris  tfBa.  however,  lor 
any  taidhridaal  afSBt.  the  data  aaedad  to 
estaMish  dw  secondary  lasrhanisai 
hypothesta  does  Bol  exist  Bvea  if  sadh 
data  ware  avaHahla,  however,  ttsy 
aroold  aot  prove  dw  propoBSBta' 
contention  that  only  a  saooadaiy 
nwnhanism  to  opsrotfan  far  FDftC  aed 
Na  a  "HMt  to,  while  dw  avaUafala 
taifanaatioa  00  odwr  tdtrofsos  lends 
credibility  to  dw  hypo^ssta  that  FDftC 
RedNa9actodvM^ai 


ooastitBte  dired  evidsacs  to  sapport  te 
datas  that  FDftC  Red  Na  9  operataa 
solely  tfaroagh  sadi  a  I 


2.  Btfscta  of  Testosterone 
As  farther  sapport  of  a  TSH  Bwdioatsd 


suggested  dwt.  ta  «be  IRDC  sindy.  the 
male  rats,  bat  not  the  fsBwte  rots, 
developed  edenoaws  becaase 
testosterone  ceases  an  etavstion  ef 
senna  TSH  leveb  tawata  tats.  TW 
agency  sduwwlsdgss  dwt  auta  rota 
spparently  do  show  higher  levals  of  TSH 
dian  Isawla  rata  aitd  that  thta  way  lead 
to  highsr  kvata  ef  spoBtaa 
follicular  taraoss  Ptab.  18  sad  17). 
However,  it  ta  tast  deer  to  dwt 
ita( 
>ratael 

idwfiadfa«af 
greater  taawr  letasta  FDftC  Red  Na.9- 


oiata  rata  ta  the  KDC  Stady  Na  4M-0il. 

lbs  agency  ta  Bat  awara  of  eny  stady 

dwt  definitively  oeanacta  tibe  I 

levetaofTSHtei 

hicreased  fates  eft 

levdsofsadot 

testoetersne  woald  be  expected  to  be 

dw  SOBM  ta  dw  awta  oealreb  sad  dw 

oondades  dwt  dw  rsfavanos  of  dde 
argument  renwfaw  to  be  estaUished. 
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KSummary 

Hm  proponents  of  FDftC  Red  Na  8 
have  tubinitted  the  resdts  of  a  number 
of  ftodies  to  siqiport  the  aecondaiy 
■wcfaanism  hypothesis  for  ttie  thyroid 
carcinogenesis  of  FDAC  Red  Na  3. 
However,  this  evidence  does  not  sustain 
die  propooMits'  hypothesis.  Specifically, 
the  proponents'  evidence  does  not 
establish:  (1)  That  TSH  levels  remain 
devated  for  the  duration  of 
administration  of  the  color  additive 
necessary  to  produce  thyroid  tumors;  (2) 
the  fuU  sequence  of  eiqwcted 
morphological  events  in  response  to 
prolonged  elevation  of  TSH  levels;  (3) 
Aat  these  changes  would  ultimately 
result  in  thyroid  nec^lasms;  and  (4)  that 
FDftC  Red  Na  3  is  not  genotoxia 
Indeed,  the  available  data  do  not 
sufficiently  rule  out  the  possibility  of  a 
direct-acting  medianism.  In  particular, 
the  evidence  from  the  short-tenn  studies 
is  not  inconsistent  with  an  alternative 
hypodiesis  that  FDftC  Red  No.  3 
operates  throu^  a  mechanism  whereby 
the  thyroid  gland  is  initially 
hyperstimulated  by  TSH.  then  returns  by 
compensation  to  a  normal  hormonal 
state,  and.  independent  of  diese  effects,  ' 
is  the  site  of  primary  carcinogenesis. 
Accordin^y.  althov^  the  secondary 
mechanism  hypothesis  is  scientifically 
plausible,  the  agency  concludes  that  die 
existing  data  do  not  support  a  finding 
that  FDftC  Red  Na  3  acts  duou^  die 
hypothested  secondary  mechanism  to 
produce  thyroid  carcinogenesis. 

Although  FDA  has  acknowledged  die 
scientific  irfausibility  of  the  proponents' 
hypodiesia  diat  FDftC  Red  Na  3 
operates  diroof^  a  secondary 
mechanism  to  produce  a  carcinogenic 
response,  die  proponents  have  been 
given  adequate  time  to  establish  this 
hypothesis,  but  have  failed  to  do  sa 
Based  iqwo  the  studies  to  date,  FDA 
beUeves  that  even  if  the  proponents 
were  given  an  opportunity  to  conduct  an 
additional  study,  there  are  many 
uncertainties  diat  could  affect  die  timing 
and  outcome  of  such  a  study.  Because 
tte  proponents  have  failed  to  meet  their 
burden  under  dM  act  to  show  that  FDftC 
Red  Na  3  is  saCs  to  a  reasonable 
certainty,  despite  adequate  time  to  do 
sa  FDA  has,  as  announced  elsewhere  in 
diis  issue  of  die  FodanI  Kagislar, 
determined  that  there  will  be  no 
additional  extension  of  die  doaing  date 
for  die  provisknal  listings  of  FDftC  Red 
Na  3  to  permit  addittonal  study. 
Because  the  proponents'  data  are  clearly 
insufficient,  die  hypodieds  cannot  be 
used  to  lupport  ^  continued  safe  use 
of  FDftC  Red  No.  3  in  cosmetics  and 
externally  applied  drugs. 


VL  Ite  Lsfal  Standard  AppUcabla  lo 
FDftC  Red  NaS 

A  The  Statutory  Standard  of  21  US.C 
3?Bft>) 

Under  section  706(b)(4)  of  the  act  (21 
U.aC  37e(b)(4)).  die  "general  safety 
provisions"  for  color  additives,  the 
Secretary  is  prohibited  from  listing  a 
color  additive  for  a  particular  use  unless 
the  data  presented  to  FDA  establish  that 
the  color  additive  is  safe  for  sudi  use. 
The  act's  legislative  history  makes  dear 
that  safety  requires  proof  to  a 
reas<Miable  colainty  that  no  harm  will 
result  from  the  proposed  use  of  an 
additive.  FDA's  color  additive 
regulations  incorporate  this  definition  of 
safety.  ("Safe"  means  that  there  is 
convindng  evidence  that  establishes 
with  reasonable  certainty  that  no  harm 
will  result  from  the  intended  use  of  the 
color  additive."  (21  CFR  70.3(1)).) 

The  color  additives  anticancer  clause 
(also  referred  to  as  the  Delaney  clause), 
section  706(b)(5)(B)  of  die  act  states  in 
part 

A  color  additive  (i)  thdl  be  deemed  miMfe. 
and  shall  not  be  Ustad.  for  any  ose  wUch  will 
or  may  resdt  in  ingsstioo  of  dl  or  part  of 
■odi  additive.  If  dM  additive  is  found  by  die 
Secntary  to  induce  canoar  when  in§wted  by 
■an  or  aaiauL  or  if  it  is  found  by  the 
Seoetaiy,  after  tests  whidi  are  apfiropciate 
far  die  evalvatioa  of  tiw  safety  of  additives 
for  ase  in  food,  to  indnoe  canoar  inman  or 
animaL  and  (ii)  shall  be  deemed  unsafe,  and 
shall  not  be  listed,  for  any  ase  wiiicfa  will  not 
raodt  in  ingsstian  of  any  part  of  such 
additive.  It  after  tests  wiiich  are  approprlats 
for  die  avahiatioa  of  the  safety  of  additives 
for  secfa  ase.  or  aflsr  otiier  relevant  exposure 
of  asan  or  eniaul  to  such  additive,  it  is  fband 
by  tiw  Seoetaiy  to  indooa  cancer  In  Bian  or 


Thus,  under  the  act  (21  U.S.C 
376(bM5)(BKi)).  a  color  additive  intended 
for  ingissted  uses  is  deemed  unsafe  and 
may  not  be  listed  if  it  is  an  anlnul 
carcinogen.  Likewise,  a  color  additive 
intended  for  noningested  uses  is  deemed 
unsafe  and  amy  not  be  listed  (21  U&C 
37S(bNS)(BMU))  if  die  color  additive  is 
determined  to  be  an  animd  carcinogen 
in  tests  "^ipropriate  for  the  evaluation 
of  die  safety  of  additives'*  for  die 
particular  use  or  uses  under  review. 

A  Application  of  the  Legal  Standard 

Hie  pending  petition  requests  the 
permanent  listing  of  FDftC  Red  No.  3  for 
externally  applied  drug  uses  and  for 
coemedc  uses.  As  discussed  in  detail 
above.  FDA  has  oonduded  that  the 
chronic  rat  Cseding  studies  demonstrate 
that  FDftC  Red  Na  3  is  an  animd 
cardnogan.  In  view  of  die  finding  of 
animd  cardnogenidty,  the  color 
additive  Delaney  clause  (21  UA.C 
37e(b)(5Ki))  requires  diat  CTTA's 


petition  be  denied  to  the  extent  that  it 
requests  the  permanent  listing  of  the 
color  additive  for  ingested  cosmetic 
uses. 

In  addition,  to  the  extent  that  CTFA's 
petition  requests  the  permanent  listing 
of  FDftC  Red  Na  3  for  extemd  drug  and 
extemd  cosmetic  uses,  it  must  also  be 
denied.  The  Delaney  clause  (21  U.S.C. 
376(b)(5)(B)(U))  deems  unsafe  and 
prohibits  the  listing  of  a  color  additive 
for  noningested  uses  if  the  color  additive 
is  shown  to  be  an  animd  carcinogen  in 
"appropriate  tests." 

As  set  out  below,  after  carefd 
evduation  of  the  evidence,  induding 
these  ingestion  studies  and  the  skin 
penetration  study  submitted  by  the 
petitioner.  FDA  condudes  that  the 
ingestion  studies  are  appropriate  tests 
(21  U.S.C  37e(b)(5)(B)(ii))  for  evduating 
FDftC  Red  Na  3  for  use  in  externally 
applied  drugs  and  cosmetics. 

As  discussed  above  in  section  IV  D,  in 
the  skin  penetration  study  submitted  by 
CTFA,  radiolabeled  eiytibtrosine, 
containing  the  radiolabeled  2'.4',5'.7'- 
tetraiodofluorescein  as  the  prindpd 
component  was  applied  to  excised 
pieces  of  human  skhi.  The  penetration  of 
the  materid  frtim  the  skin's  surface 
duough  the  layers  of  skin  into  a  receptor 
Add  was  measured  by  the  increase  in 
radioactivity  of  the  receptor  Add.  Small 
percentages  of  die  radiolabel  were 
measured  after  penetrating  the  skhL 
Thus.  CTFA's  skin  penetration  study 
does  suppwt  the  agency's  position  that 
some  portion  of  FDftC  Red  No.  3  is 
absorbed  through  the  skin  and 
distributed  throu^ioot  the  body.  In 
addition,  the  animd  feeding  studies 
establish  that  FDftC  Red  No.  3  induces 
cancer  at  a  dte  remote  from  the 
alimentary  tract  this  indicates  that  the 
color  additive  is  systemically  absorbed 
before  acting  as  a  carcinogen. 

FDA  has  oondstendy  hdd  diat 
ingestion  studies  are  appropriate  for 
evahiating  the  safety  o^  a  color  additive 
diat  is  to  be  applied  to  die  skin  if  die 
additive  is  shown  to  penetrate  skin  and 
be  absorbed  by  die  body  (see.  e.g..  43  FR 
1101  at  1103.  January  6. 1978;  51  FR  28331 
at  28342.  August  7. 1986).  A  color 
additive  that  penetrates  the  ddn  can  be 
distributed  to  remote  dtes  in  a  manner 
analogous  to  the  distribution  diat  occurs 
when  an  ingested  color  additive  enter* 
the  circulatory  system  from  the 
gastrdntesthial  tract  Therefore,  FDA 
has  conduded  diat  die  FDftC  Red  No.  3 
ingestion  studies  are  appropriate  for 
evduating  the  safety  of  the  extwnally 
applied  uses  (rf  die  color  additive. 
Because  FDftC  Red  No.  3  haa  been 
shown  to  hiduce  cancer  hi  appropriate 
tests,  under  dw  color  additive  Ddanay 
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clause  (21  U&C  878(bN5)(BKii)).  FDftC 
Red  Na  3  is  unsafis  for  use  in  externally 
applied  drugs  and  externally  applied 
cosmetics  and  cannot  be  listed. 

For  die  foTMoing  reasons,  CTFA's 
petition  must  be  denied  hi  its  entirety. 

C  CTFA  '$  Legal  Arguments  Based  on  its 
Risk  Assessments 

In  1984,  CTFA  conducted  an 
assessment  of  the  risks  associated  widi 
die  use  (rf  FDftC  Red  Na  8  in  cosmetics 
and  externally  ap|died  drug  products. 
CTFA  conduded  diat  die  risk  of  cancer 
from  the  use  of  such  products  is  weO 
below  die  range  of  s^nificance. 
SpedficaUy.  CTFA  estimates  diat  the 
mairiminn  additiond  risk  of  cancer  to 
humans  from  the  use  of  FDftC  Red  No.  3 
from  extemd  cosmetic  and  (frug 
products  ranges  from  1  bi  32  mulion  to  1 
in  17  million,  depending  upon  the  risk 
assessment  procedures  usied.  For  lip 
products,  CTFA  cdculates  a  risk  from  1 
in  2.3  million  to  1  tai  1.2  million.  In  view 
of  the  allegedly  limited  riskf  proposed 
by  exposure  to  FDftC  Red  No.  3,  CTFA 
argues  that  for  four  separate  reasons, 
die  Delaney  clause  of  die  color  additive 
amendments  (21  U.S.C  876(b)(5)(B)) 
shodd  not  operate  to  ban  FDft€  Red  No. 
3  for  use  hi  cosmetics  and  externally 
applied  druga. 

CTFA's  risk  assessments  for  FDftC 
Red  No.  3  depend  iqion  a  number  of 
assumptions.  For  example,  CTFA 
assumes  that  die  prindpd  component  of 
the  color  additive  is  the  cardnogedc 
agent  and  that  all  of  die  cardnogedc 
agent  is  absorbed  hi  die  aidmd  feeding 
studies.  FDA  does  not  believe  that  the 
available  information  and  data  provide 
a  basis  for  making  this  assumption,  as 
well  as  odier  assumptions  made  by 
CTFA.  However,  even  if  CTFA's  risk 
assessments  are  accepted  as  valid  and 
accurate,  FDA  has  ccmduded,  as  set 
forth  in  detail  below,  that  under  the 
applicable  statutory  standards.  FDftC 
Red  No.  3  cannot  be  permanendy  listed 
for  use  in  cosmetics  and  externally 
applied  druga. 

CTFA  first  argues  diat  FDftC  Red  Na 
3  is  a  secondary  carcinogen  with  an 
extremely  low  level  of  risk  assodated 
with  its  use.  In  such  drcumstanoes, 
CTFA  claims  diat  die  color  additive 
Delaney  clause  (21  U.S.C  376(b)(5)(B)) 
does  not  apply. 

As  discussed  in  detail  above,  FDA  has 
conduded  diat  die  data  presented  by 
the  proponents  fail  to  establish  that 
FDftC  Red  Na  3  mediates  diyrdd 
carcinogenesis  by  a  secondary  effect 
thrwugh  disnqition  of  the  honmmd 
reladonahip*  diat  normally  exist 
between  die  pitdtary  and  diyrdd 
glands.  Thus,  FDA  has  not  found  it 
necessary  as  part  of  its  deddon  to 


determine  mdiether  die  odor  additive 
Delaney  clause  would,  as  a  legd  matter, 
bar  the  listing  of  a  cardnooeidc  cdor 
additive  shown  to  operate  by  a 
secondary  medianism. 

CTFA  also  aignes  diat  under  die 
pttocivie  ot  de  minimis  non  curat  hx 
("die  law  does  not  concern  itself  widi 
trifles"),  the  color  additive  Delaney 
clause  (21  U.S.C  876(b)(5)(B))  shodd  not 
operate  to  ban  FDftC  Rad  Na  8  for  use 
to  coametics.  hwdodhig  l^iatldca.  and 
extmnally  applied  dnms,  because  the 
risks  aaaodated  widi  me  pedtionad  uses 
of  the  color  additive  are  so  todgnificant 
To  die  contrary,  die  U.8.  Court  of 
^peals  for  die  Distrid  of  Cdumbia 
Qrcdt  has  expresshf  held  that  "the 
Delaney  Clause  of  the  Color  Additive 
Amendments  does  not  contato  an 
implidt  de  minimis  exception  for 
cardm^eido  dm*  with  trivid  risks  to 
humans."  PiAuc  GUzen  v.  Young,  831 
F.2d  1106. 1122  (D.C  Cir.  1967),  cert 
denied,  108  S.  Ct  1470  (1968). 

Thus,  even  if  CITA's  risk  assessments 
are  valid  and  accurate,  die  fad  that  the 
risks  from  exposure  to  FDftC  Red  Na  3, 
when  used  to  externally  applied  drugs 
and  cosmetics,  are  tosisnificant  or  trivid 
does  not  exempt  the  color  additive  from 
the  operation  of  the  Delaney  clause  (21 
U.S.a  376(b)(5P))  under  die  prindple 
aide  minimis. 

Third.  CITA  argues  that  under  section 
306of  die  ad  (21  U.S.C  336).  FDA  is  not 
required  to  take  action  to  ban  FDftC  Red 
No.  3.  The  agency  ctmdude*  that  section 
306  is  inappUcable  here  for  two  reasons. 
First  section  306  grants  FDA  the 
discretion  to  determine  whedier  a 
matter  shodd  be  referred  to  the 
Department  of  Justice  for  the  institution 
of  a  dvU  or  crimind  enforcement  actioiL 
(Section  306  states  diat  FDA  is  not 
required  to  report  for  "prosecution,  or 
for  ^  institution  of  lilwl  or  tojunctfon 
proceedings,  minor  violatimis  of  this 
Ad  *  *  *.")  At  issue  here  is  whedier. 
under  die  act  FDftC  Red  Na  3  may  be 
permanently  listed  for  certato  uses,  not 
whether  the  agency  has  die  discretion  to 
decide  whether  to  refer  an  enforcement 
action  concerning  the  color  additive. 
Second,  the  prosecutorid  discretion 
granted  FDA  1^  section  306  cannot  be 
used  to  modify  die  express  statutory 
standard  of  21  U.8.C  376(bM5)(B). 
Indeed,  to  do  so  would  be  contrary  to 
the  deddon  to  Public  Citisen  v.  Young. 
supra.  As  discussed  above,  die  D.C 
Orcdt  hdd  diat  die  cdor  additive 
Delaney  dense  establishes  an 
"extraordtoarily  rigid"  standard  for 
FDA:  if  a  color  additive  todooes  cancer, 
then  it  cannot  be  permanendy  listed.  831 
F.2d  at  1112, 1122. 

FtoaUy,  CTFA  argues  that  the  resdto 
of  the  FDftC  Red  No.  3  anbnd  feeding 


studies  shodd  not  trigger  die  operation 
of  the  Delaney  clause  here  because  such 
studies  are  not  "appropriate"  teste  (21 
U.8.C  878(b)(5)(BXtt))  to  assess  die 
safety  of  externally  apirfiad  ookv 
additives,  to  so  arguing,  the  petitioner 
relies  heavily  on  me  agency's  daddoo 
on  the  odor  additive  lead  acetate  (45  FR 
72112.  October  3t  1980;  46  FR  1560a 
March  6, 1981). 

to  particular,  CTTA  argnes  diat  and« 
die  portion  of  the  Delaney  clause  dut  la 
applicable  to  extemd  uses  of  odor 
additives  (section  70e(bX5)(BXU)  of  dia 
ad),  an  ariimd  ingestion  study 
demonstrating  cardnogenidty  te  not  an 
absolute  bar  to  the  approvd  of  a  color 
additive  (or  noningested  use.  Hie 
petitioner  asserte  mat  to  find  a 
substance  to  be  a  cardnogen  under  this 
portion  of  die  Delaney  clause,  the  test 
that  shows  cardnogerddty  must  be 
"approprtate"  for  the  evduation  of  the 
safety  of  die  additive  or  must  tovolve 
some  other  eaqweure  that  is  "relevant" 
to  the  use  of  ^  substance.  CTFA 
argues  that  to  die  deddon  to  lid  lead 
acetate.  FDA  oonduded  that  feeding 
studies  showing  lead  acetate  to  be 
cardnogenic  were  not  relevant  or 
appropriate  under  the  Delaney  clause 
because  a  risk  assessment  draionstrated 
that  use  of  lead  acetete  presented  an 
indgniflcant  risk.  The  petitioner  claims 
diat  the  same  is  true  of  FDftC  Red  Na  3. 

FDA  has  considered  this  argument 
and  has  conduded  that  it  must  fail  for 
two  reasons.  First  as  discussed  above, 
die  animd  feedtog  studies  of  FDftC  Red 
No.  3  are  approprtate  teste  for 
evduating  the  safety  of  the  extemd 
uses  of  tlM  cdor  additive. 

Second,  the  petitioner  mistoterprete 
FDA's  deddon  concerning  lead  acetate. 
to  dedding  to  list  permanently  lead 
acetate.  FDA  conduded  that  ingestion 
studies  showing  lead  to  be  cardnogedc 
to  ardmals  were  not  approprtata  for  the 
evduation  of  the  safety  of  lead  acetate 
for  extemd  uses,  lids  concludon  was 
"based  iqwn  the  unusud  combiiution  of 
sdentiflc  facte  peculiar  to  lead  acetete 
to  hair  dyes,  a  combination  which  wUl 
rardy.  if  ever,  be  presented  agato  to  this 
context"  (45  FR  72112  at  72115;  October 
31. 1980).  One  of  die  prindpd  factors 
diat  infhianoad  FDA's  coodnsion  that 
dm  Delaney  clause  did  not  ap|dy  to  lead 
acetete  was  die  fad  diat  a  badcground 
levd  of  lead  te  always  present  to  the 
human  Uoodstream.  a  liaclaronnd  levd 
modi  gnater  than  the  poesible  incrsasa 
to  lead  burden  rasdtinf  from  use  of  lead 
acetate  to  hair  dyes,  to  contrast  diere  te 
no  background  levd  of  FDftC  Rad  Na  8 
to  humans.  Hius.  die  afsncy's  dsdsloB 
regarding  lead  acetete  does  not  rsqdre 
FDA  to  grant  CTFA's  petition  for 
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cosmetic  and  externally  applied  drug 


For  these  reasons.  FDA  has  concluded 
tfiat  because  FDftC  Red  Na  3  has  been 
shown  to  be  ao  animal  cardnogeo  in 
appropriate  tests.  FD&C  Red  No.  3 
cannot  be  liMed  permanently  for  use  in 
externally  applied  drugs  and  cosmetics. 

Vn.  Rafstanoas 

The  fdlowtaig  references  have  been 
placed  OB  dnplay  in  the  Dodiets 
Management  Braidi  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  sjb.  and  4  pjn..  Monday 
throu^FHday. 

1.  McCooBeU.  E.  B.  tt  al^  Xuidelioet  far 
Combining  Naopiasms  for  Evaluation  of 
Rodent  Cardnogowsis  Studies."  Joantal  of 
Um  National  Cmtoer  bistitute.7fk2a-t», 

VBM. 

2.  Crislov.  IL.  ndRaidwv.  R^^ 
"Expariawtal  Tliifioid  CaraaoggimsiSi 
Cumat  TepiCB  ia  Palhokgy.  S«.7»-114.  IQTT 

3.  HiU.  R.  N.  at  iri..  "Tiiyraid  FoUioilar  Cell 
CananogsMtis."  Fiuidamentol  and  Applied 
Toxicology.  12:629-067. 1989. 

4.  Maigoliii.  &  H.  et  aL.  "Statistical 
Ana^rsas  for  in  Vitro  Cytogenetic  Assays 
Using  CUnaae  Hamster  Ovaqr  Cells,'' 
EnviTonmanUil  htatagm&aiM.  idt9-aD«.  VM. 

5.  Gkve.  a  St  aL  tkide  for  Perfonling  tha 
MoMt  LyavhoBa  Assay  for  Maonalian  Can 
MiiUQBnirity  "flftrfnffrn  JlesaoicAL  189:143- 
158^1987. 

e.  Fung,  V.  A.  et  aL.  "l^utagenic  Activity  of 
Some  Coffee  Flavor  Ingredients.''  Matadoa 
AsmorA  aM-«19-«28. 1988. 

7.  Hogsn^ack.  A.  M.  et  aL.  t^enotoxicity 
uf  0  0»imii  riiiiiiiili  in  lb«  •TehnnarHii' 


Lymphoma  TK-t-Z-Assay."  khitation 
Aeseardk  a0«.'149>162. 1988. 

&  Brookes.  P..  and  de  Setics.  F.  I, 
*t)verview  of  Assay  System  Perfonaance."  in 
VoL  1  oSPnignu  ia  Matation  Research: 
Evalaadoa  of  Short-Term  Tests  for 
Caicinogem.  Elsevier/Nardi-Holland.  NY. 
99-ltl,19BL 

ft  fMsnl  R^islsc  of  March  14. 1986  (SO  FR 

10371-1044Z). 

la  Genidk  &  M,  "Ihe  lliyroid  GlawL" 
/«ysjoJkig|r.  Bema.  R.  M,  and  Levy.  M.  N..  ed.. 
C  V.  Moaby  Co.  St  Louis.  Ma  1013-1032. 

1983. 

11.  Laisen.  P.  R..  "The  Thyroid,"  in  Cecil's 
Textbook  of  Medicine.  Wyngaiden.  |.  E.  and 
S^th  L  K,  Jr.,  ed.  W.  a  Seenders  Co., 
FhOadalpMa,  PA,  1315-134a  1988. 

12.  ^qralsr.  O.  E.  et  aL.  tMtoogens  and 
ThyNid  Folikadar  Ceil  Neoplasia:  Evidence 
tar  a  TlMeehold  ftocasa,"  Regulatory 
Toxicology  and  Pharmacology.  9:102-119. 
1988. 

13.  Mendwihall,  W.  et  aL.  MathemoUcal 
Statistics  with  Applications.  Duxbury  Press. 
Boslaa  MA.  408-404. 1981. 

M.  Bailer.  |.  C  ud  MosleBer.  F..  ed.. 
MWfca/ IAm«  of  StolMiA  NQM  Books. 
Wabham.  MA.  M»-iaB.  1988, 

IS.  ZbiMlea.  G,  "AssessBMBt  ef 
HypeqOastic  and  Neoplastic  Lesions  <rf  the 


ThynM  Oaad."  TlwMii  M«*ooo&«ioa/ 
SdMCSSk  9:911-614, 1997. 

1ft  Faibota,  L  et  aL.  "Sex  Honnona 
Modulation  of  Serum  TSH  Lsvds,"  Surgery. 
102:1081-1097. 1987. 

17.  Chiistianson.  D.  et  aL,  "The  Sex-related 
Difference  in  Serum  Tnyiulrapin 
Cuuceati  atioo  is  Amvogen  Mediatedt 
Endocrinology,  108:S29-63ft  1991. 

VnL  EnvkoBBMBlal  Iflvact 

The  agency  has  carefiiBy  considered 
the  potential  environmental  effects  of 
this  actioii,  FDA  has  coodaded  that  the 
action  will  not  have  a  aignificant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  die  evidence 
supporting  that  finding,  contained  in  an 
environmental  aaaessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  0  a  jn.  and  4 
pan..  Monday  throogh  FHday. 

K.  Regulatory  and  Economic  Impact 

Althoo^  diis  action  is  exempt  from 
Executive  Order  12291  and  the  , 

Regnlatoiy  Flexibility  Act.  die  agency 
has  analysed  die  economic  effects  of 
this  action  and  has  determined  it  is  not 
a  major  rale  as  defined  by  Executive 
Order  12291.  Fnrtiier,  FDA.  in 
acconbnoe  with  the  Regulatory 
Flexibility  Act  has  considered  the  effect 
of  this  action  on  small  entities  including 
small  businesses  and  has  determined 
that  no  significant  adverse  affect  will 
derive  from  this  action.  A  copy  of  the 
agency's  economic  assessment  is  on  file 
with  ^e  Dockets  Management  Branch. 

X.Coacfaisfam 

Under  section  706  of  tfie  act  a 
petitioner  seddng  approval  for 
permanent  listing  of  a  color  additive  has 
the  burden  of  proof  to  demo^trate  by 
adequate  tests  that  the  color  additive  is 
safe.  Therefore,  FDA  is  precluded  from 
permanently  listing  a  color  additive 
when  die  petitioner  has  not  established 
"wiA  reasonable  certainty  that  no  harm 
wfll  result  from  die  intended  use  of  the 
color  additive."  In  addition,  the  act  (21 
U.S.C  376  (b)(5)(B))  prohibits  the 
permanent  listing  of  a  color  additive 
when  such  color  additive  has  been 
shown  by  appropriate  tests  to  be  an 
animal  carcinogen. 

After  a  full  evaluation  of  the  data 
submitted  in  support  of  the  petition  and 
of  the  other  pertinent  data  diat  relate  to 
the  use  of  FD&C  Red  No.  3.  FDA  finds: 

1.  FDftC  RmI  No.  3  is  an  animal 
carcinogen  when  administered  in  the 
diet 

2.  The  studies  showing  FDAC  Red  No. 
3  to  be  a  carcinogen  when  ingested  are 


relevant  and  appropriate  to  tfan 
evahiatiaB  of  the  aafety  of  thia  ookr 
additive  fof  noningested  uses. 

3.  The  proponents  have  failed  to 
establiriied  their  hypothesis  diet  die 
observed  carcinogenic  eCiect  of  FDftC 
Red  No,  3  is  a  rendt  <rfa  hormonally 
induced  secondary  mechanism. 

Therefore,  FDA  concludes  that  the 
available  data  on  FD&C  Red  Na  3  do 
not  establish  that  its  use  in  coloring 
cosmetics  and  externally  applied  drugs 
is  safe  within  the  meaning  of  section  706 
of  the  act  Based  on  this  finding,  FDA  is 
now  denying  CAP  0C0006  and  is 
denying  the  permanent  listing  of  FD&C 
Red  Na  3  for  use  in  cosmetics  and 
externally  applied  drugs. 

n.  Objections 

The  toxicity  study  reports,  the 
agency's  evahiations  of  these  studies, 
aiid  all  other  information  relied  upon  by 
the  agency  in  reaching  its  decisions  are 
on  file  in  Docket  No.  76C-0044  at  the 
Dockets  Management  Branch  and  may 
be  reviewed  between  9  a.m.  and  4  p.m., 
Monday  throng  mday.  To  facilitate  the 
use  of  die  administrative  record  of  this 
petitim.  the  agency  has  prepared  an 
index  of  the  data  and  other  information 
relied  upon  by  the  agency  in  diis 
proceeding:  this  indue  is  alao  on  file  in 
Docket  Na  7BC-0044. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  ordei^  may  at 
any  time  on  or  before  Mardi  5, 1900, 
submit  to  the  Dockets  Management 
Brandi  (address  above)  written 
ol^ectioas  diereto.  Objections  shall 
show  how  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  ^e  objections. 
Objections  shall  be  filed  in  accordance 
with  requirements  of  f  71.30  (21 CFR 
71.30).  If  a  hearing  is  requested,  the 
objections  shall  state  the  issue  for  the 
hearing  and  shall  be  supported  by 
grounds  factually  and  legally  sufficient 
to  justify  the  relief  sought  and  shall 
include  a  detailed  description  and 
analysis  of  the  factual  information 
intended  to  be  presented  in  support  of 
the  objections  in  the  event  that  a 
hearing  is  held.  Three  copies  of  all 
documents  shall  be  filed  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  order  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  pjiL,  Monday  through  Friday. 

This  notice  is  issued  under  section  706 
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of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C  376).  and  die  transitional 
provisions  of  die  Color  Additive 
Amendments  of  1960  (74  Stat  404-407 
(21  U.S.C.  376,  note)),  and  under  die 
audiorify  delegated  to  die  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10). 

Dsted:  January  2ft  199ft 

Acting  Commissioner  (tf  Pood  and  Dru^ 
(FR  Doc  90-2284  Filed  1-29-90: 11:20  am] 
■USM  COM  41S»et-M 


If 
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MMiMry  1,  1990 


Part  III 


Department  of 
Transportation 


49  CFR  Part  391 

Controiad  SubttanoM  Ttiting; 

Final  Hula;  Raquatt  far  CotwwiafHa 
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OEPARTMENT  OF  TRANSPORTATION 


4tCFRPart9t1 

(FHWA  Dodnl  NOl  NC-IMl 

RM2iaS-ACS0 


tTeslInQ 

r.  Federal  Highway 
Administration  (FHWA).  DOT. 
ACnoM:  Interim  final  rule; 
interpretations:  disposition  of  petitions 
for  reconsideration  and  waivers;  request 
for  comments. 


;  On  November  21. 1988,  the 
FHWA  issued  a  final  rule  requiring 
motor  carriers  to  have  an  anti-drug 
program.  This  program  includes  testing 
of  interstate  drivers  of  certain 
coamiercial  motor  vehicles  (CMV)  for 
drug  use.  The  final  rule  sets  forth  the 
classes  of  controlled  substances,  the 
types  of  tests  to  be  conducted  and. 
through  reference  to  49  CFR  Part  4a 
Procedures  for  Transportation  and 
Workplace  Drug  Testing  Programs, 
procedures  for  testing  and  reporting  of 
the  test  results. 

This  interim  final  rule  amends  the 
requirements  for  pre-employment/pre- 
use  and  post-accident  testing.  It  also 
sets  forth  interpretations  and  makes 
editorial  changes  and  technical 
amendments  to  the  final  rule.  These 
amendments  are  intended  to  make  the 
comprehensive  anti-drug  provisions 
easier  to  implement,  clearer  to 
understand  and  more  effective.  In 
addition,  this  notice  disposes  of 
petitions  for  reconsideration  and 
requests  for  waivers  and  exemptions  the 
FHWA  has  received.  Fmally,  the  FHWA 
requests  comments  on  several  issues 
relating  to  drug  testing. 
iMTit:  The  amendments  made  by  this 
interim  final  rule  are  effective  on 
February  1. 1990i  Comments  on  these 
changes  are  due  May  2. 1990. 
AO0M9Mt:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  MC- 
110.  Room  4232.  HCC-ia  Office  of  the 
Chief  Counsel  Federal  Highway 
Administration.  400  Seventh  Street.  SW., 
Washington.  DC  20590.  Conunenters 
may,  in  addition  to  submitting  "hard 
copies"  of  their  comments,  submit  a 
floppy  disk  (either  1.2Mb  or  360Kb 
density)  in  a  format  that  is  compatible 
with  the  word  processing  programs 
Word  Perfect  WordStar  or  the 
Macintosh  version  of  Word.  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
8:30  ajn.  to  3:X  p.m.  e.t..  Monday 
through  Friday,  except  legal  holidays. 


ThoM  desiring  notification  of  receipt  of 
ooinments  must  include  a  self- 
addressed,  stamped  postcard. 
KM  raHTMBI  MTONMATKM  CONTikCR 
Mr.  Thomas  P.  Kozlowski,  Office  of 
Motor  Carrier  Standards.  (202)  366-2961. 
or  Mr.  Thomas  P.  Holian.  Office  of  Chief 
Counsel  (202)  36fr-135a  Federal 
Hi^way  Administration,  Department  of 
Transportation.  400  Seventh  Street.  SW., 
Washington.  DC  2069a  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  e.t.,  Monday 
through  Friday,  except  legal  holidays, 
r ARV  MTONMATION: 


Background 

The  FHWA  published  in  the  Federal 
Registar  a  final  rule  on  November  21, 
1968,  setting  forth  regulations  to  require 
motor  carriers  who  operate  commercial 
motor  vehicles  in  interstate  commerce  to 
have  an  anti-drug  program,  including 
testing  of  commercial  motor  vehicle 
drivers  for  the  use  of  controlled 
substances  (53  FR  47134).  Testing  under 
these  r\des  must  be  conducted  prior  to 
employment/use,  periodically,  upon 
reasonable  cause,  after  a  reportable 
accident  and  randomly.  Generally, 
interstate  drivers  of  commercial  motor 
vehicles  with  gross  vehicle  weight 
ratings  (GVWR)  over  2a000  pounds, 
vehides  transporting  hazardous 
materials  which  are  required  to  be 
placarded,  or  vehicles  designed  to 
transport  more  than  15  passengers, 
including  the  driver,  are  covered  by  this 
rule. 

•  On  the  same  date,  November  21, 1968, 
the  Office  of  the  Secretary,  U.S. 
Departnent  of  Transportation  (OST), 
published  an  interim  final  rule, 
"Procedures  for  Transportation 
Workplace  Drug  Testing  Programs"  (53 
FR  47002).  On  December  1, 1980,  OST 
published  a  final  rule  amending  certain 
portions  of  the  November  21, 1968, 
interim  final  rule.  This  rule,  as  amended 
by  the  December  1, 1966,  final  rule  is 
being  referred  to  in  this  document  as  the 
"OST  rule." 

On  November  a  1989,  the  FHWA 
published  a  final  rule  clarifying  the 
types  of  testing  that  must  be 
implemented  by  December  21, 1980  (54 
FR  46616).  This  Federal  Raf^tAat  notice 
also  deferred  implementation  of  the 
random  and  mandatory  post-accident 
requirements  until  the  preliminary 
injunction  in  OOIDA  v.  Burnley.  706  F. 
Supp.  481  (N  J).  Ca.  1969).  is  resolved. 

Since  publication  of  its  controlled 
substances  testing  regulation,  the 
FHWA  has  received  numerous  requests 
for  interpretations  of  the  FHWA  final 
rule  Some  of  these  requests  raised 
issues  that  are  covered  in  the  OST  rule, 
and  these  requests  were  forwarded  to 


the  Office  of  the  Secretary.  U.S. 
Department  of  Transportation,  for  its 
consideration.  Issues  relating  directly  to 
the  FHWA's  final  rule  are  discussed  in 
this  document. 

The  FHWA  believes  that  many  of  the 
requests  for  interpretations  and 
clarifications  it  has  received  are  of 
general  interest  Therefore,  FHWA's 
responses  to  these  requests  are 
published  today  under  the  section 
entitled  "Interpretations." 

Additionally,  in  response  to  certain 
comments,  the  FHWA  is  amending 
certain  provisions  of  the  drug  testing 
requirements  published  on  November 
21, 1968.  These  amendments  will  make  it 
easier  to  understand  and  to  effectively 
implement  the  drug  testing 
requirements.  The  amendments  are 
discussed  in  detail  under  the  section 
entitled  "Amendments." 

Petitiofis  for  Raooosideration  and 
Requests  for  Waivers  and  ExemplkNM 

Subsequent  to  the  publication  of  its 
final  rule,  the  FHWA  received 
additional  written  comments,  two 
petitions  for  reconsideration  of  the  rule, 
a  request  for  clarification,  one  petition 
for  an  amendment  to  the  final  rule,  and 
two  petitions  for  waivers/exemptions. 

The  National  Tank  Truck  Carriers, 
Inc.  (NTTC).  filed  a  petition  for 
adminsitrative  review  and 
reconsideration  addressing  the  following 
areas:  limitation  of  testing  to  interstate 
carriers  and  drivers,  post-fatal  accident 
testing,  and  medical  review  officer 
requirements. 

The  NTTC  contends  that  the  final  rule 
places  interstate  motor  carriers  in  an 
unfair  economic  position  relative  to 
intrastate  motor  carriers  because  the 
requirements  of  the  rule  only  apply  to 
interstate  drivers.  The  FHWA  noted  in 
the  final  rule,  and  here  reiterates,  that  it 
will  consider  in  a  separate  rulemaking 
whether  to  extend  the  drug  testing 
requirements  to  intrastate  drivers. 

The  NTTC  also  contends  that  the 
provisions  contained  in  the  final  rule 
regarding  post-accident  testing  were  an 
unwarranted  expansion  of  the  )une  1968 
proposal  and  a  violation  of  the 
Administrative  Procedure  Act.  The 
FHWA  disagrees  that  the  post-accident 
testing  requirement  of  the  final  rule 
impermissibly  exceeded  the  scope  of  the 
NPRM  published  by  the  FHWA. 
However,  the  agency  has  reconsidered 
this  requirement  and,  for  reasons  set 
forth  below,  has  decided  to  amend  it  to 
require  that  a  driver  be  tested  for  use  of 
controlled  substances  after  a  reportable 
accident  in  which  the  driver  of  the 
commercial  motor  vehicle  was  issued  a 
citation  for  a  moving  traffic  violation  by 
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Question  3:  Which  driven  are  to  be 
counted  for  puipotes  of  determining 
when  drug  testing  is  to  be  implemented? 

Response:  Motor  carriers  are  to 
determine  the  number  of  "drivers 
subfect  to  testing"  used  or  employed  on 
December  21, 1989.  There  are  three 
criteria  that  a  driver  must  meet  in  order 
to  be  counted:  Use  status,  operation  of 
the  vdiicle.  and  type  of  vehicle  driveiL 
(1)  Use  status — the  driver  must  be  either 
an  employee  of  the  motor  carrier  or  a 
CMV  driver  who  has  been,  or  will  be  as 
a  result  of  the  current  contract,  under 
contract  with  the  motor  carrier  for  a 
total  of  90  days  or  more.  The  90  days 
need  not  be  consecutive,  but  must  be  90 
days  within  a  365-day  period.  (2) 
Operation  of  the  vehicle — the  driver 
must  operate  the  commercial  motor 
vehicle  in  interstate  commerce,  i.e.,  the 
driver  operates  the  vehicle  across  a 
State  line  or.  in  some  cases,  a  single- 
State  movement  which  is  the 
continuation  of  a  through  interstate 
movement  (3)  Type  of  vehicle — the 
vdiicle  must  be  a  commercial  motor 
vdiicle  with  a  gross  vdiide.  weight 
rating  or  combteation  weight  rating  of 
TMOl  or  more  pounds;  designed  to 
transport  more  than  15  passengers, 
induding  the  driver  or  used  in  the 
transportation  of  hazardous  materials  in 
a  quantity  requiring  placarding  under 
the  regulations  issued  by  the  Secretary 
under  the  Hazardous  Materials 
T^ansportatioa  Ad  (49  {JS.C  App.  sees. 
1801-1813).  Drivers  who  do  not  meet 
these  criteria  are  not  required  to  be 
counted  by  the  motor  carrier  for 
purposes  of  deteraiining  when  the  motor 
carrier  is  required  to  implement  drug 
testing.  During  the  period  December  21. 
1989,  through  December  20. 1990,  large 
motor  carriers  are  required  to  test  only 
those  current  and  new  drivers  who  meet 
the  definition  of  "drivers  subject  to 
testily"  See  Fodsed  Ragislar  54  FR 
40610  (November  S.  1989). 

The  implementatioa  schedde  for    » 
consortiums  and  other  third  party       ^ 
testing  arrangements  is  dependent  on 
the  size  of  each  motor  carrier  in  the 
consortium,  not  the  size  of  die 
consortium.  As  with  motor  carrier  based 
programs,  only  the  "drivers  subject  to 
testing"  need  to  be  tested  during  the 
period  Deceoiber  21. 1980  through 
December  20. 1990. 

Question  4:  What  does  "under 
contract"  mean? 

Response:  For  the  purposes  of  this 
rule,  "under  contrad"  means  any 
contractual  relationship,  dther  direct  or 
indirect,  between  the  driver  and  the 
motor  carrier,  induding  third-party 
contracts.  Agreomente  between  driver 
leasing  companies  (or  other  entities  that 


perform  driver  leasing  functions)  and 
motor  carriers  are  included,  regardless 
of  whether  specific  drivers  are 
individuaUy  specified  or  identified  in  the 
a^eement  For  exanqile,  XYZ  Driver 
Leasing  Coeapany  contracts  with  ABC 
Trucking  Company  to  provide  10  drivers 
for  a  lao^y  period  without  identifying 
the  spedfk  individuals.  The  10  driver 
podtions  are  to  be  counted  for  the 
purposes  of  determining  if  ABC  Trucking 
Company  is  required  to  initiate  drug 
testing  on  December  21. 1969.  and  if  so 
determined,  all  the  drivers  that  meet  the 
definition  of  "drivers  subject  to  testing" 
obtained  firom  XYZ  Driver  Leasing 
Company  are  required  to  be  induded  in 
a  dni^  testing  program  during  the  period 
December  21, 1989.  throu^  December 
2a  1990.  Starting  on  December  21, 199a 
all  commerdd  motor  vehide  drivers  for 
ABC  Trucking,  induding  those  under 
contract  for  less  than  90  days,  are  to  be 
included  in  a  drug  testing  program. 

Question  &  When  are  owner- 
operators  and  drivers  hired  out  of  hiring 
halls  subject  to  the  drug  testing 
requirements? 

Response:  Sudi  drivers  are  subjed  to 
the  same  requirements  as  any  other 
driver.  They  would  be  subjed  to  drug 
testing  based  on  (1)  the  implementation 
of  a  drug  testing  program  by  the  motor 
carrier  tibey  are  used  by  and  (2)  die 
number  of  days  they  are  used  by  the 
motor  carrier.  A  driver,  who  meets  die 
above  requirements  and  who  is  hired 
out  of  a  hiring  hall  or  through  other 
means,  is  subjed  to  all  testing 
requirements  by  the  motor  carrier. 

For  an  o«vner-operator,  that  is,  an 
fauUvidual  who  operates  as  a  motor 
carrier,  testing  is  not  required  until 
December  21. 190a  since,  as  die  term 
"owner-operator"  is  commonly 
understood,  die  motor  carrier  has  less 
dian  50  CMV  drivers. 

Question  A*  What  is  the  difference 
between  "medically  unqualified"  and 
"disqualification"  as  referred  to  in  die 
controlled  substances  testing  rule? 

Response:  The  final  rule  generally 
addrMses  driver  medicd  qualification 
requirements.  "Drug  use"  as  used  in  this 
rule  and  in  odier  parts  of  die  FMCSRa  is 
a  condition  that  makes  a  person 
medically  unqualified  to  drive  a 
conunerdal  motor  vehide  in  interstate 
oommeroe.  A  person  may  not  drive  in 
interstate  commerce,  and  a  motor 
carrier  shall  not  require  or  permit  a 
person  to  drive  in  interstate  commerce, 
if  that  person  is  not  medically  qualified 
to  drive  (see  49  CFR  391.41(a)).  The  use 
of  controlled  substances  as  defined  in 
the  FMCSR  makes  die  driver  medically 
unqualified  to  drive  (regardless  of 
whether  or  not  the  driver  was  tested).  A 


driver  who  uses  controlled  substances  is 
medically  unqualified  until  such  time  as 
he  or  she  no  longer  uses  such  drugs  and 
tests  negative  for  such  use. 

"Disqualification,"  on  the  other  hand, 
means  that  a  driver  may  not  drive  for  a 
fixed  period  of  time,  regardless  of 
whether  or  not  he  or  she  is  medically  or 
otherwise  qualified  to  do  so.  The  final 
rule  provides  for  disqualification  of  a 
driver  for  one  year  if  the  driver  refuses 
to  give  a  urine  sample  when  that  driver 
has  been  involved  in  a  fatal  acddent  or 
if  the  driver  tests  positive  for  the  use  of 
one  of  the  five  dasses  of  drugs  after  a 
fatal  acddent  This  disqualification 
action  is  taken  by  the  Federal  Highway 
Administration  by  issuance  of  a  letter  of 
disqualification  to  the  driver. 

Other  parts  of  die  FMCSR  provide  for 
disqualification  of  drivers  who  are 
convicted  of  (or  forfeit  bond  or 
collateral  upon  a  charge  of),  among 
other  things,  unlawful  use, 
transportation,  possession  or  being 
under  the  influence  of  controlled 
substances  (see  49  CFR  383.51  and 
391.15).  Under  these  regulations,  a  driver 
is  disqualified  upon  the  occurrence  of 
the  event  described  in  the  rule  (iA. 
conviction),  and  such  a  driver  may  not 
be  used  by  a  motor  carrier  until  the 
completion  of  the  disqualification 
period.  Note  that  the  term  "controlled 
sutMtance"  as  used  in  these  sections 
refers  to  schedules  I  through  V  in  21  CFR 
1306.11  dirou^  1306.15.  Schedules  of 
Controlled  Substances. 

Question  7:  What  is  die  responsibility 
of  the  MRO  in  notifying  the  driver 
before  releasing  the  results  of  a  positive 
test  to  a  motor  carrier? 

Response:  The  OST  rule  provides  that 
die  MRO  give  die  faidividual  widi  a 
positive  test  result  the  opportunity  to 
discuss  die  test  result  widi  die  MRO 
prior  to  making  a  decision  regarding  a 
positive  result  (see  40  CFR  4033(0)). 
Para^aph  301.97(a)  of  die  FHWA  final 
rule  states  that  an  "MRO  may  provide 
an  opportunity  for  a  driver  to  discuss  a 
positive  test  result  and  clarify  if  a 
prescribed  medication  was  involved." 
The  FHWA  is  making  a  technical 
amendment  to  this  section  to  darify  this 
requirsment  and  to  make  it  consistent 
with  the  OST  rule.  See  section  entided 
"Amendments". 

The  FHWA  encourages  motor  carriers 
to  establidi  procedures  to  ensure  that 
there  is  an  opportunify  for  the 
discussion  of  positive  test  results  before 
the  r«ralts  are  reported  to  the  motor 
carrier.  These  procedures  may  indude 
provkUng  to  the  MRO  information 
regarding  the  drivers'  location  during  the 
time  ted  results  would  be  recdved  from 
die  laboratory,  a  method  for  drivers  to 
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contad  the  MRO.  and/or  a  requirement 
that  drivers  provide  any  hiformation 
that  may  explain  a  positive  test  result 
(e.g.,  therapeutic  drug  use). 

Question  A-  Who  is  the  supervisor  of 
fndependent  or  contract  drivers  for 
purposes  of  reasonable  cause  testing 

Response:  The  person  who  would  oe 
initiating  the  reasonable  cause  testing 
action  is  intended  to  be  a  person  who  is 
authorized  to  act  on  behalf  of  the  motor 
carrier.  The  FHWA  inadvertendy  left 
out  the  term,  "or  company  offidals."  in 
the  regulatory  language.  The  intent  to 
indude  additional  company  offidals 
who  may  authorize  reasonable  cause 
testing  was  reflected  in  die  preamble  to 
the  November  21, 1988,  final  nile  under 
the  section  entiUed  "Reasonable  Cause 
Testing"  on  page  47140  of  die  Faderd 
Register.  For  a  more  complete 
discussion  of  this,  please  refer  to  the 
section  entitled  "Amendments." 

Question  9:  How  shodd  a  motor 
carrier  compute  the  number  of  random 
tests  to  be  given  to  ensure  that  the  50% 
testing  rate  is  achieved  given  the 
fluctuations  in  driver  populations  and  in 
die  high  turnover  rate  of  drivers? 

Response:  The  FHWA  realizes  that 
there  are  fluctuations  in  a  motor 
carrier's  drive  work  force  which  will 
make  an  accurate  computation  of  a  50% 
testing  rate  difficult  A  motor  carrier's 
random  testing  program  plan  should 
take  into  account  these  fluctuations  by 
estimating  the  number  of  random  tests 
needed  to  be  performed  over  the  course 
of  die  year.  If  the  motor  carrier's  driver 
work  force  is  expected  to  be  relatively 
constant  (i.e.,  the  total  number  of  driver 
positions  are  approximately  the  same  or 
is  changing  at  a  relatively  constant  rate), 
then  the  number  of  tests  to  be  performed 
in  any  given  year  could  be  determined 
by  mdtiplying  the  average  number  of 
driver  positions  by  the  testing  rate. 

However,  if  there  are  large 
fluctuations  in  the  number  of  driver 
positions  throughout  the  year  without 
any  dear  indication  of  the  average 
number  of  driver  positions,  the  motor 
carrier  shodd  maike  a  reasonable 
estimate  of  the  number  of  positions. 
After  making  the  estimate  the  motor 
carrier  should  then  be  able  to  determine 
the  number  of  tests  necessary.  The  total 
random  tests  taken  for  the  year, 
however,  must  equal  50%  of  the  driver 
positions.  For  example:  If  a  motor 
carrier  dedded  to  perform  random 
testing  four  times  a  year,  the  number  of 
tests  to  be  performed  during  each  of  the 
testing  periods  (T)  shodd  equal  50%  of 
the  number  of  driver  positions  eligible  to 
be  tested  (D)  divided  by  the  numfa«r  of 
test  periods  per  year  (FO.  As  a  formda 
this  may  be  expressed  as:  T«SO%xD/P 


At  die  time  of  selecting  die 
individuals  to  be  tested,  die  motor 
carrier  determhud  that  there  ware  an 
average  of  80  drivers  eliglbla  for  testing 
during  the  period  covered  by  the 
February  test  80  drivers  in  May,  100 
drivers  in  August  and  70  drivers  in 
November.  Using  the  formula  given 
above,  the  motor  carrier  wodd  have  to 
perform  8  tests  in  February  (50%  time 
00/4  equals  7.5  tests  and  rounding  up  to 
the  nearest  whole  number).  10  tests  in 
May,  13  tests  in  August  and  9  tests  in 
November  for  a  total  of  40  testa. 

However,  throughout  the  year  the 
carrier  needed  to  perform  30  tests  hi 
order  to  assure  testing  at  the  50%  rate, 
lliis  figure  was  computed  using  the 
same  formda  widi  D  equal  to  the 
summation  of  the  number  of  drivers 
eligible  for  testing  in  each  of  die  testhig 
periods  (D-e0-(-80-)- 100-1-70=310 
drivers),  and  by  completing  the  formda. 
Ts50%  times  310/4-38.75)  and 
rounding  up  to  the  next  nearest  whole 
number.  39.  In  this  example  die  motor 
carrier  could  perform  one  less  test  tai  the 
last  testing  period. 

Since  driver  popdation  may  vary 
during  any  given  period  in  a  year,  a 
motor  carrier  who  ody  conducted 
random  testing  during  low  driver 
periods  wodd  not  be  able  to  meet  the 
50%  random  testing  ratio. 

The  motor  carrier's  random  testing 
plan  should  be  dociunented  and  kept 
confidential  The  FHWA  emphasizes 
diat  each  selection  for  randmn  testing 
must  indude  all  drivers  to  whom  the 
final  rule  applies,  regardless  of  whedier 
or  not  they  have  been  tested  Iwfore.  It  is 
quite  likely  widi  a  large  driver  turnover 
rate  that  a  motor  carrier,  over  the  course 
of  the  year,  will  be  employing/using 
more  <Llvers  than  there  are  driver 
positions.  In  determining  the  number  of 
tests,  a  motor  carrier  shodd  use  the 
number  of  driver  positions,  not  the 
number  of  drivers  employed/used 
during  the  testing  period. 

To  illustrate  using  the  previous 
example,  in  the  February  tests  (which 
represent  the  quarter  January  1  dirough 
March  31)  the  motor  carrier  determined 
diet  diere  was  an  average  of  80  driver 
positions.  However,  during  the  same 
quarter  (at  least  up  to  the  date  the  motor 
carrier  performed  the  random  selection 
of  drivers  to  be  tested,  say  February  12) 
die  motor  carrier  employed/used  a  total 
of  75  individuals  as  drivers.  Of  diese  75 
hidividuds,  15  were  no  longer  used  by 
the  motor  carrier  at  the  time  die 
selection  was  made  (February  12).  As 
noted  earlier,  eight  will  be  selected  for 
testing. 


Question  10:  Whan  may  a  motor 
carrier  discontinae  periodic  tasttaig  for 
controlled  sobatanoas? 

Re^mue:  In  order  for  a  motor  carrier 
to  discontinue  periodic  testing  under  dw 
find  nUe.  two  oondldons  nmst  be  met 
(1)  The  motor  carrier  is  randoedy 
testing,  in  accordance  with,tfie 
requirements  of  salipart  H.  at  the  80 
percent  rata:  and  (2)  all  die  CMV  drivers 
eligible  to  be  tested  under  die  motor 
carrier's  drag  testing  program  mud  have 
been  tested  at  least  once  under  the 
biennial  (periodic),  pre-employment  ot 
random  testing  requirements.  The 
FHWA  U  ammdfa«  I  a01.10B(c)  to 
p«mlt  a  drug  test  performed  under 
eidier  the  random  testing  requirements 
or  pre-employment  to  substitute  for  die 
periodic  test  only  to  determine  udien  a 
motor  carrier  may  discontinue  periodic 
testing.  For  mors  information  on  dda 
amendment  see  the  section  entided 
"Amendments." 

Question  11:  Are  drivers  who  drive 
ody  hi  intrastate  commerce  required  to 
be  tested  under  diis  rule? 

Response:  Na  Ody  drivers  who 
operate  Ui  hiterstate  ooounerce  and 
meet  die  odier  eligibUity  requirements 
are  required  to  be  tested.  As  stated  bi 
the  preamble  to  the  find  rule  under  the 
section  entided.  "EEfed  on  die  Motor 
Carrier  Safety  Assistance  Program."  die 
FHWA  wUl  investigate  die  indudon  of 
such  intrastate  drivers  in  a  separate 
rdemaking.  The  FHWA  emphasises  that 
Federal  funding  to  States  under  die 
Motor  Carrier  Safety  Assistance 
Program  (MC8AP)  for  roadside  vdiide 

hispections,  and  odier  purposes  in  not 
affected  l^  die  find  rule. 


The  FHWA  is  amendhtg  die  find  rde. 
Controlled  Substaiuxs  Testing, 
published  on  November  21. 1986  (53  FR 
47134).  These  amendments  are  hitended 
to  make  the  comprehendve  anti-drug 
provisioiu  eader  to  implement  dearer 
to  understand  and  more  effective. 
Amendments  ere  generally  befaig  made 
in  four  primary  areas:  pre-employment/ 
pr«-use,  post  acddent  testing,  and  role 
of  the  medicd  review  officer,  and  the 
medical  examiner's  cartififcate/medicd 
quaUfications. 

Pre-Employment/Pre-Use  Testing 

The  FHWA  is  amending  die 
requirements  for  pre-employment  testing 
to  extent  the  exemption  currentfy 
provided  to  motor  carriers  who  are 
using  (but  not  employing)  a  CMV  driver 
to  drivers  diet  die  motor  carrier  bitends 
to  employ.  The  amendment  wUl  allow  a 
motor  carrier  to  enqiloy  a  driver  widiout 
hadng  first  performed  a  pre- 
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employBflnt  taat  provkbd  ( 
conditioiu  are  met  llik  ■iimiiihimt  ia 
beii^  flud*  ia  reipoaae  to  a  petUioa 
froB  tke  ABMricaa  Ttuckii^ 
AsaedatioBa  (ATA). 

The  ATAapMaficaDy  aaked  that  a 
driver-applicant  not  be  required  to  paai 
a  pre-eavfeymaot  test  if  the  driver- 
applicant  hM  paaaed  a  dmg  teat  under 
the  reqaimmenta  of  40  CFR  part  391. 
subpart  H.  within  the  last  six  months  or 
has  been  subject  to  random  testing 
under  these  rules  during  the  previous 
twelve  months. 

The  FHWA  recognizes  that  the  final 
rule  may  be  read  to  require  each  motor 
carrier,  before  using  or  employing  a 
driver,  to  test  a  driver  for  die  use  of 
drugs  (except  for  the  limited  exceptions 
noted),  regardless  of  whether  the  driver 
has  already  been  examined,  drug  tested, 
and  certified  as  qualified  to  drive.  Hie 
FHWA  did  not  intend  such  an 
interpretation  of  the  final  rule  and  does 
not  bcdieve  that  this  is  necessary  if  0ie 
driver  is  questioB  has  been  oontinaously 
subject  to  testing,  has  not  had  an 
apprednMe  break  in  service,  and  the 
motor  cnrier  »eiifics  ftat  tfie  driver  has 
partic^Mled  in  a  drag  testing  propam.  It 
u  the  FHWA's  befief  tbat  a  (kiver 
thofdd  not  be  sabiect  to  pte-employnent 
or  pre-nae  testing,  provided  the  ikiver 
has  been  either  (1)  tested  witUn  the 
previons  8  BMiaths  aad  ooatinoouly 
subject  to  a  drag  testing  propam  which 
conforms  to  soi^Mrt  H  and  part  40 
thereafter,  or  (2),  if  not  previonaiy 
tested,  continwmaly  anbject  to  a  drag 
testing  pragFsns  wUdi  confams  to 
subpart  H  and  pvt  40  for  12  monfta. 
Accordingly,  te  FHWA  is  revising 
paragraph  (d)(2)  in  1 301.103  to  allow  a 
motor  carrier  to  use  a  driver  without 
actuafly  pafbrming  a- pie-employment 
(pre-use)  ikng  test  provided  the  aiotar 
canier  verifies,  by  coirtacting  the 
controilwi  substances  testing  program  in 
which  tke  driver  is  or  was  enrolled  in. 
that  the  driver  was  tested  in  die 
previous  41  montlis.  or  has  participated  in 
a  <k«g  testing  pragram  for  the  p»evious 
12  amnths  and  the  driver  has  not  been 
uncovered  by  an  FHWA-required  drug 
testing  program  for  more  than  30  days. 
Ceftani  informatian  most  be  obtained  by 
die  motor  carrier  from  the  program  prior 
to  using  the  driw.  and  this  information 
must  be  retained  in  the  driver 
qualification  file. 

Ine  innrmatian  which  a  awtor  earner 
must  obtain  firom  the  drag  testing 
program  is  now  JnchMJed  in  a  new 
paragraph  (d)(3)  of  I SOLIOS. 
farfamatian  on  the  leaidta  of  any  drug 
test  of  the  driver  while  covered  by  the 
controlled  sabataaces  testing  prayea  of 
another  has  been  added.  This  additional 
item  will  ensure  that  only  those  drivers 


who  have  been  tested  under  a  controlled 
substances  taating  program  which 
coB^lias  wiUi  the  fequiraflMDts  of 
subpart  H  are  e&gible  £or  the  exceptions 
permitted  under  I  aOLlOSld). 

The  list  of  items  which  the  motor 
carrier  must  obtain  now  also  appUes  to 
the  exception  provided  tai  |  391.103(d)(l] 
regarding  the  use  of  drivers  employed 
by  anodier  motor  carrier.  TUs 
amendment  uuiects  die  final  rule  which 
did  not  expfidty  require  tiie  motor 
carrier  to  verify  if  a  (kiver  was  a 
member  of  any  controfled  substances 
testing  program. 

A  motor  carrier  who  exerciaes  the 
exemption  under  f  3ei.l03(d)(2)  for  a 
driver  it  uses,  bat  does  not  employ,  most 
obtain  die  infomatian  listed  in 
S  391  Jaa(d)(3)  every  six  aaonths  for  as 
Icng  as  it  oses  the  (kiver.  Motor  carriers 
emplojring  a  driver  must  only  obtain  this 
information  onoe,  at  the  time  of 
employment  The  information  mast  be 
obtained  by  contacting  the  controlled 
subatanoea  testing  proyram;  the  motor 
carrier  cannot  obtain  this  information 
solely  from  the  driver. 

The  FHWA  notes  that  the 
requirements  of  this  section  specifically 
address  drug  testing  as  a  requirement 
for  a  driver  for  the  first  time.  It  is  not 
intended  to  apply  to  other  types  of  drug 
testing  (periodic  reasonable  cause, 
random,  and  post  accident)  as  required 
by  the  rale. 

Motor  carriers  intending  to  use  a 
driver  widi  a  valid  medical  examiner's 
certificate  which  indicates  diat  the 
person  passed  a  drag  test  emst  obtain 
the  information  delineated  m 
i  301.1O3(dX3)  prior  to  using  the  driver. 

Post-Accident  Testing 

Accidents  Requiring  Testing 

The  final  rule  requires  that  drug 
testing  be  conducted  after  every 
reportable  accident  but  in  no  case  later 
than  32  hours  after  the  accident  A 
reportable  accident  is  defined  in  1 394.3 
as  "an  occurrence  involving  a 
commercial  motor  vehicle  engaged  in 
interstate,  foreign  or  intrastate 
operations  of  a  motor  carrier  who  is 
subject  to  the  Department  of 
Tianaportation  Act  resulting  in  (1)  die 
death  of  a  himian  being:  (2)  bodily  injury 
to  a  person  wba  as  a  result  of  the 
injury,  imaiediately  receives  medical 
treatment  atray  from  the  scene  of  dm 
accident  or  (3)  total  damage  to  aH 
property  aggregating  to  $44i90.  based  on 
actoal  ooats  or  relt^le  estHnates." 

The  FHWA  is  limM^  which 
accidents  moat  be  followed  by  a  drug 
test  to  those  in  which  there  is  an 
indication  that  the  commercial  motor 
vehicle  driver  may  have  been  partially 


at  fault  in  dM  aoddant  based  on 
evidence  ^t  the  driver  of  the 
commercial  motor  vehicle  was  issued  a 
citation  for  a  moving  traffic  violatioa 
Notwithstandii^  the  amendment  made 
by  this  document  implementation  of 
mandatory  poat-accident  testing 
remains  deferred  in  accordance  with  the 
terms  of  our  November  0, 1960,  Fladeral 
r  notice. 


Responsibility  for  Post-Accident  Testing 

The  FHWA  proposed  in  its  NFRM  that 
the  motor  carrier  ensure  that  driven  be 
tested  for  controlled  substance  use  if  the 
driver  is  involved  in  a  fatal  acddent 
Subsequently,  the  final  rule  stated,  in 
section  39L113,  that  it  was  the  driver's 
responsibility  to  provide  a  sample  for 
testing  following  an  accident  The  intent 
of  the  lanffiago  adopted  was  to  indicate 
that  the  driver  was  expected  to  take 
affirmative  steps  to  ensure  compliance. 
It  was  not  intended  to  relieve  the  motor 
carrier  of  its  responsibility  to  ensure 
that  the  driver,  as  lU  agent  took  steps  to 
comply  with  die  regulations. 

As  with  most  of  the  other 
requirements  of  the  FMCSRs.  and 
especially  the  requirements  of  part  391. 
Qualification  of  Drivers,  the  contdled 
substances  testing  requirements 
included  in  the  final  rule  are.  by  their 
very  nature,  a  joint  responsibility  of 
both  the  driver  and  the  motor  carrier. 
Therefore,  the  FHWA  is  amended  the 
final  rule  to  dariiy  this  joint 
responsibility.  While  Uie  driver  is  the 
subject  of  the  testing  requirement  and. 
therefore,  in  the  best  position  to  take  the 
required  action,  within  the  person's 
capabilities,  it  is  the  motor  carrier's 
responsibility  to  direct  drivers  to  submit 
to  such  testing  and  to  provide  drivers 
with  the  necessaiy  information  and 
procediues-to  follow  if  an  accident 
occun,  prior  to  having  an  accident  so 
that  the  driven  will  be  able  to  take  die   . 
proper  action. 

Section  301.113.  Post-accident  testing 
requirements,  is  being  amended  to 
contain  such  provisions.  A  new 
paragra^ih  (c)  is  being  added  to  state 
that  the  motor  carrier  shall  provide 
driven  with  information  and  procedures 
to  be  followed  in  the  case  of  an  accident 
in  which  the  driver  is  required  to  be 
tested  for  the  use  of  controlled 
substances  under  the  final  rule.  The 
FHWA  believes  Uds  amendment  is 
consistent  with  procedures  the  motor 
carriers  will  be  establishing  for  random 
testing  (in  the  cases  where  die  driver 
wiU  not  be  at  a  q>ecific  location  when 
the  driver  is  selected  for  random 
testing).  Furthermore,  many  motor 
carrien  already  have  established 
procedures  for  driven  to  follow  in  the 
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case  of  an  accident  (e.g..  reporting 
accidents  to  the  carrier,  contacting 
repair  facilities,  contacting  shippen  or 
receivers,  etc.). 

Section  991.115,  Post-accident  testing 
procedures,  is  also  being  amended  to 
include  a  paragraph  requiring  the  motor 
carrier  to  ensure  that  the  post-acddent 
testing  procedures  conform  to 
"Procedures  for  Transportation 
Woricplace  Drug  Testing  Programs,"  49 
CFR  pari  4a  as  well  as  subpart  H. 

It  continues  to  be  the  motor  carrier's 
responsibility  to  notify  FHWA  widiin  24 
houn  of  all  fatal  accidents  and  to  report 
to  FHWA  aU  reportable  accidents  in 
accordance  with  the  procedures  in  part 
394,  Notification,  Reporting  and 
Recording  of  Accidents.  This  reporting 
requirement  also  includes  information 
on  whether  a  test  for  controlled 
substances  was  performed  and  the 
results  of  such  a  test 

Role  of  the  Medical  Review  Officer 

The  FHWA  is  amending  ||  391.87. 
"Notffication  of  test  results  and 
recordkeeping."  and  391.97,  "Prescribed 
drugs."  to  clarify  die  role  of  die  MRO. 
Paragraph  (b)(2)  of  1 391.87  currentiy 
requires  the  motor  carrier  to  advise  the 
driver  of  what  drugs  was  identffied 
when  the  result  of  the  drug  test  is 
positive.  A  new  paragraph  (a)  is  now 
being  added  to  1 391 J7  to  provide  that 
the  MRO  is  to  inform  the  motor  carrier 
of  die  identification  of  the  controlled 
substances  when  the  MRO  reports  a 
positive  test  to  the  motor  carrier. 

Section  391 J7  is  also  being  revised  to 
clarify  die  MRO's  role  when  seeking  an 
explanation  from  the  driver  of  a  positive 
test  result  The  FHWA  is  adding  a  new 
paragraph  to  require  the  MRO  to  contact 
the  motor  carrier  if  necessary  to  locate 
the  driver,  and  to  document  the  MRO's 
efforts  to  locate  the  driver  prior  to 
reporting  a  positive  test  result  to  the 
motor  carrier  if  the  MRO  is  unable  to 
locate  the  driver. 

This  amendment  clarifies  the  role  of 
die  MRO  in  this  sihiation  and  provides  a 
safeguard  for  a  driver  who  has  tested 
positive.  The  FHWA  believes  it  is  die 
MRO's  responsibilify  to  make  the 
determination  regarding  reporting  a 
positive  test  resiut  to  the  motor  carrier 
as  quiddy  as  possible  so  that  driven 
who  test  positive,  as  determined  by  die 
MRO,  can  be  taken  off  the  road  as 
quickly  as  possible.  As  the  same  time, 
driven  should  be  afforded  the 
opportunity  to  explain  positive  test 
results.  However,  if  the  MRO  is  unable 
to  contact  the  driver  following  the 
prondures.  if  any.  agreed  to  by  the 
MRO  and  the  motor  carrier  and  after 
making  all  reasonable  efforts,  the  MRO 
may  contact  a  management  official  of 


the  motor  carrier  to  inform  the  motor 
carrier  to  contact  the  driver  and  tell  the 
driver  to  contact  die  MRO  as  quiddy  as 
possible.  TIm  MRO  is  not  to  tell  die 
official  why  dM  MRO  wants  to  speak 
widi  die  driver.  If  die  driver  enmssly 
refuses  to  talk  to  die  MRO,  or  does  not 
contact  the  MRO  widdn  5  days  after  the 
driver  was  notified  by  the  motor  carrier 
official  to  contact  die  MRO,  die  MRO  is 
to  report  the  test  as  positive.  When 
reporting  die  test  as  poaitiva  under  diese 
drcumstanoes  die  MRO  is  to  state  that 
the  (Mver  was  not  contacted  and  the 
MRO  shaU  provide  the  motor  carrier 
widi  a  report  of  die  MRO's  efforts  to 
contact  the  driver. 

The  FHWA  does  not  intend  for  this 
provision  to  allow  a  driver  to  continue 
to  operate  a  commercial  motor  vehide 
after  die  driver  has  had  a  reasonable 
opportunify  to  contect  the  MRO  after 
behig  notified  to  do  so  by  die  motor 
carrier.  The  FHWA  fully  expects  die 
motor  carrien  will  esteblish  procedures 
to  require  driven  to  contect  the  MRO 
within  a  reasonable  amount  of  time,  but 
prior  to  being  dispatdied.  While  die 
final  rule  specifies  diet  a  driver  who 
does  not  contect  the  MRO  widdn  five 
days  v^ien  directed  by  the  motor  carrier 
wiU  be  determined  by  die  MRO  to  have 
tested  positive  and  therefore,  be 
dedared  medically  unqualified  by  die 
motor  carrier,  there  is  nothing  in  die  rule 
to  prohibit  the  motor  carrier  from  taking 
action  which  would  predude  a  driver 
from  continuing  to  operate  a  commerdal 
motor  vehide,  if  the  driver  does  not 
contect  die  MRO  as  directed  by  die 
motor  carrier.  The  FHWA  vxpictt  diat  a 
motor  carrier  will  notify  die  MRO  when 
the  driver  was  contected  so  that  the  5- 
day  period  would  start 

A  driver  may  raise  an  affirmative 
defense  under  1 391.97(a)  that  die 
positive  test  result  was  attributeble  to 
the  proper  use  of  prescription 
medication.  If  die  driver  raises  sudi  a 
defense  to  the  motor  carrier  in  a  case 
where  the  MRO  had  been  unable  to 
contect  die  driver,  the  motor  carrier 
should  refer  the  driver  to  die  MRO  to 
discuss  the  driver's  explanation  for  the 
positive  test  result  Under  1 40.33(c)(6). 
the  MRO  may  reopen  the  verification  on 
a  positive  test  and.  if  die  MRO 
condudes  that  there  is  a  legitimate 
explanation,  die  MRO  may  dedare  the 
test  to  be  negative. 

Medical  Examiner's  Certificate  and 
Medical  (Salifications 

The  FHWA  is  amending  1 391.41, 
Physical  qualification  of  drivers,  and 
i  391.43.  ktedical  examination: 
certificate  of  physical  examination,  and 
die  "Instractions  for  Performing  and 
Recording  Physical  Examinations"  to 


eliminate  confusion  ryrdlng  die 
medical  cxaminei's  rme  in  controlled    . 
substances  testiag.  The  rdationship 
between  die  binnial  physical 
examination  (49  CFR  89L46(b))  and  the 
requirement  for  periodic  oontroDad 
substances  tastiiig  (40  CFR  391.106)  are 
alao  being  darified. 

The  rules  iriaoe  rasponsibili^  OB  die 
motor  carriar  to  easofe  that  a  driver  is 
tested  for  oontroUed  substance  in 
accordance  widi  die  reqoireniente  of 
subpart  H  and  40  CFR  nut  40.  and  diet 
driven  are  "dean"  bcrara  being  allowed 
to  operate.  The  rules  do  not  plaos  this 
ultimate  rmondbibty  on  die  mcdieal 
examiner.  Ilie  rales  also  place 
reqwnsibUity  on  die  MRO  to  determine 
whedier  die  result  of  a  controlled 
substances  test  performed  under  the 
requiremente  of  subpart  H  is  positive  or 
negative,  however,  die  medical 
examiner  may  serve  as  an  MRO  and 
dierefbra  take  on  die  responsibilities  of 
die  MRO. 

While  diera  is  no  cx^idt  requirement 
that  subpart  H  drag  tasting  be  peifuiuied 
as  part  df  die  phydHeal  examination  of 
diese  drivers,  panflraph  (bXl2)  of 
1 39141  prohibito  Oe  use  of  certain 
dn«s.  Under  die  FMCSRs,  a  medical 
examiner  may  test  a  driver  for  drags  as 
part  of  die  mecHcal  examination  udng 
any  collection,  testing  protocol  or 
positive  direshold  levds.  However,  such 
testing  done  at  die  direction  of  an 
examining  physidan  is  not  a  sabstitate 
for  testing  under  subpart  H.  Controlled 
substances  testing  performed  to  comply 
widi  die  biennial  (periodic)  drag  testing 
requirement  of  subpart  H  must  comply 
with  all  the  requiremente  of  subpart  H 
and  part  4a  A  person  required  to  be 
tested  in  accordance  widi  subpart  H 
must  be  so  tested,  notwidistaiiding  any 
odier  drug  test  which  may  have  been 
performed. 

The  FHWA  believes  diet  a  medical 
examiner  who  is  familiar  with  the 
Federal  Motor  Canier  Safety 
Regulations  and  die  nature  of  die 
functions  performed  by  a  commercial 
motor  vehide  driver  is  best  qualified  to 
determine  whether  a  person  is  medicaOy 
fit  to  operate  a  commercial  motor 
vehicle,  induding  determining  whedier 
diet  person  is  drag  free.  The  FHWA 
believes  die  medical  examiner  should 
continue  to  be  able  to  require  any 
reasonable  test  he/she  believes  is 
necessary  to  determine  the  medical 
qualifications  of  a  driver. 

The  FHWA  recognises  diat  diere  may 
be  situations  when  die  periodic  drug  test 
required  by  subpart  H  will  be  performed 
as  part  of  die  previously  required 
biennial  physical  examination.  Also 
there  may  be  situations  in  whidi  the 
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tulqwii  H  teit  ii  not  petfanned  on  an 
individnsl  vno  is  Tei]uired  to  be  tested 
under  subpart  H  when  that  inifividod  is 
being  examined  to  meet  die 
re<iuiienients  of  1 391.41.  Both  situadons 
are  jieiuussible  under  nns  nnai  rule. 
Tat  FriWA  has  received  nnnerons 
requests  from  medical  exandnera  and 
otners  on  how  to  proceed  in  these 
situatioBS.  Tliey  spedficaSy  want  to 
know  if  a  driver  nay  be  certified  as 
medicafly  <|MMned  if  a  sabpait  H  test 
for  controlled  sabstanoes  is  not 
pevfonned  (inchMfeig  the  receipt  of 
ne^tive  test  results  by  the  metHcal 

A  new  patagroph  (c)  is  being  added  to 
i  301^  to  state  desiiiy  that  if  a  drag 
test  is  being  perfonaed  as  part  of  the 
physical  exaauaatiaa  to  meet  die 
requinjtuU  of  sshpart  H.  Ae  aiedical 
examiner  ssosl  casare  that  the  test 
complies  wtth  the  laijuJisieats  of 
subpart  H  and  «  an  part  4a  This 
includes  the  requirement  that  an  iMO 
make  the  deSemiBation  that  a  lest  resalt 
isijithii  ■egalisa  or  positive  far  one  of 
the  five  classes  of  oontroHed  sabstaMoes 
included  in  subpart  R  hi  sach  a  case, 
the  medical  exaainar  should,  bnt  is  not 
required  to.  obtain  this  iirflonBation  from 
die  MRO  prior  to  certifyiae  that  the 
driver  is  otherwise  medically  qaalified. 
(The  driver  woaM  have  to  avthorixe  the 
release  of  das  hifanaatiaB  by  the  MRO 
to  the  medical  axaaiiner.  in  accordaaoe 
with  the  requirements  of  part  40). 

The  FHWA  reoogoizes  Uiat.  in 
practice,  the  nodical  exaauaer  or  his/ 
her  staff  auy  serve  as  the  "ooUection 
site  person"  far  the  collection  of  a 
subpart  H  controlled  substances  test 
spedmea  as  an  activity  separate  from 
the  physical  exaaiiaatioB.  While  the 
specimen  nuy  be  collected  during  the     " 
same  visit  in  soow  cases  it  OMy  not  be 
done  as  part  of  the  physical 
examination.  If  the  collectioB  is  done  to 
comply  with  the  requirements  of  subpart 
H.  die  FHWA  considers  the  physical 
examination  and  the  collection  of  a 
controlled  substances  specimen  to  be 
two  separate  and  distinct  activities. 

tt.  a  subpart  H  drug  test  is  not 
performed  as  part  of  the  physical 
examinadon.  the  medical  examiner  may 
certify  that  the  person  is  medically 
qualified  to  operate  a  roaunerdal  motor 
vehicle,  provided  the  medical  examiner 
satisfies  him  or  herself  that  the  driver 
meets  the  minimum  requirements  of  49 
CFR  391.41(b).  In  such  a  case,  a  motor 
carrier  may  not  permit  the  driver  to 
operate  a  commercial  motor  vehicle 
until  the  person  is  tested  in  accordance 
widi  subpart  H  and  a  negative  test  result 
is  received.  The  results  of  a  controlled 
substances  test  must  be  maintained  in 
the  driver  qualification  file  as  required 


by  S  301.87.  Notification  of  test  results 
and  recordkeeping. 

^%e  medical  examination  fdnn 
required  by  1 391.43(d)  is  being  clarified 
to  indnde  two  mutual^  exclusive 
statements  regarding  whether  a  drug 
test  was  perfonned  as  part  of  the 
physical  examination  and  whether  such 
test  confonns  to  subpart  H.  This  will 
enable  the  medical  examiner  to  check 
one  of  two  statements  on  the  medical 
examination  form  indicating  whether  or 
not  a  dn^  test  was  pei  formed,  and  if  so. 
whedier  the  test  perfui'iued  was  in 
accordance  Widi  subpart  H.  The  FHWA 
is  adding  diis  requirement  in  part,  to 
alert  motor  carriers  and  drivers  that  a 
person  may  need  to  be  tested  for 
controlled  substances  under  the 
requirements  of  subpart  H  prior  to 
operating  a  commerdal  motor  vehicle, 
notwithstanding  the  fact  that  the  person 
was  certified  as  fit  to  drive.  Since  a  (est 
for  drugs  during  a  periodic  physical 
examination  may  not  have  bran 
performed  in  accordance  widi  the 
requirements  of  subpart  H.  a  motor 
carrier  may  not  rely  solely  on  the 
information  contained  on  a  driver^s 
medical  examiner's  certificate  or  form 
as  proof  the  driver  meets  die 
requirements  for  periodic  and/or  pre- 
employment  controlled  substances 
testing.  Rather,  die  motor  carrier  most 
assure  itself  that  the  person  in  fact  was 
tested  in  accordance  widi  subpart  H. 

The  reference  to  subpart  H  in 
paragraph  (b)(12)  of  i  391.41,  Physical 
qualification  of  drivers,  is  being  deleted 
as  unnecessary,  and  to  avoid  confusion 
on  die  part  of  medical  examiners  who 
are  called  upon  to  examine  and  certify 
as  fit  commerdal  motor  vehicle  drivers 
who  are  not  subjed  to  testing  under 
subpart  H. 

The  requirements  for  drug  testing 
under  subpart  H  do  not  apply  to 
interstate  drivers  of  commerdal  motor 
vehicles  with  GVWRs  of  26,000  pounds 
or  less  (unless  such  vehicles  are  used  to 
transport  hazardous  materials  in 
quantities  requiring  placarding  or  are 
designed  to  transport  15  or  more 
persons,  including  the  driver).  However, 
these  drivers  are  required  to  be 
physically  examined  and  certified  as 
medically  qualified  to  drive  and  to 
possess  a  vahd  medical  examiner's 
certificate  as  required  under  49  CFR  part 
391,  subpart  E. 

The  FHWA  is  also  amending  the 
medical  qualification  standard  regarding 
drug  use  to  make  it  consistent  %inth  the 
controlled  substances  testing  final  rule. 
Section  391.41(b)(12)  has  provided  that  a 
driver  is  not  qualified  to  drive  a 
commerdal  motor  vehicle  in  interstate 
commerce,  if  the  driver  uses  a  Schedule 
I  controlled  substance  or  other  drug,  an 


amphetamine,  a  narcotic  or  taij  odier 
habit-forming  dnig.  Snch  non- 
qualification would  last  as  long  as  die 
driver  used  such  substance  or  drug,  and 
a  driver  would  be  unqualified  even  if  die 
driver's  use  of  such  a  substance  or  drug 
was  prescribed  by  a  licensed  medical 
practitioner.  Section  392.4  of  the 
FMCSRs.  on  the  odier  hand,  provides 
that  a  driver  may  not  be  on  duty  and 
possess,  be  mder  the  influence  ot  or 
use  any  of  these  same  substances, 
unless  such  possession  or  use  of  such 
drug  or  substance  was  pursuant  to 
instructions  of  a  physician  who  has 
advised  the  driver  Uiat  the  prescribed 
substance  or  drug  will  not  adversely 
afiect  the  driver's  ability  to  safely 
operate  a  motor  vehicle  (except  for 
Schedule  I  sabstances  which  are,  for  the 
most  part  illegal  substances  for  which  a 
prescription  may  not  be  lawfiiQy 
obtained). 

In  adopting  its  controlled  substances 
testing  rqpdation.  the  FHWA  carefully 
consider^  the  issaie  of  presoiptioa  drag 
use.  In  its  )vne  14. 19M,  NFRM.  die 
FHWA  stated  diat  "A  driver  woold  be 
allowed  to  use  a  oontroUed  sabstanoe 
(except  methadone)  when  taken  as 
prescribed  by  s  hcensed  medical 
practitioner  who  is  familiar  with  the 
driver's  OKdical  history  and  sssigned 
duties."  53  FR  222(n,  22275.  After 
receiving  comment  on  this  proposal,  the 
FHWA  adopted  a  prescription 
medication  exception  in  its  final 
controlled  substances  testing  regulation. 
53  FR  4n94, 47153,  November  21, 198B, 
(49  CFR  391.97).  Under  diis  exception,  a 
medical  review  officer  who  receives  a 
report  of  a  positive  drug  test  and  who, 
afier  discussing  this  test  result  widi  the 
driver,  determines  that  the  driver's  drug 
use  was  prescribed  by  a  licensed 
physician  who  is  familiar  with  the 
driver's  medical  history  and  assigned 
duties,  will  report  the  results  of  that 
drug  test  as  negative  to  die  motor 
carrier.  See  53  FR  47144-47145;  see  aho, 
53  FR  47002. 47012-47013  (49  CFR  4a33). 

Sections  391.97  and  392.4  envision 
certain  lawful  drug  use  which  does  not 
adversely  affed  a  driver's  ability  to 
safely  operate  a  motor  vehide,  while 
I  391.41(b)(12)  does  not  As  die 
regulations  are  currendy  written,  a  j 
driver  stricdy  complying  widi  the 
requirements  of  8  392.4  might 
technically,  not  be  qualified  to  drive 
under  i  391.41(b)(12).  notwidistanding 
such  compliance.  Similarly,  a  driver  who 
is  technically  not  qualified  to  drive 
under  i  391.41(bKl2)  may  be  tested  for 
the  use  of  drugs,  but  sudi  test  may  be 
reported  as  negative  to  the  motor  carrier 
if  the  medical  review  officer  finds  the 
"positive"  test  reported  to  die  medical 
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review  officer  to  be  consiatant  with  Iha 
prescriptioa  "»^<ti^j*t5^«»  TtTfTsptifln 
provided  for  io  part  391,  sabpart  H.  aad 
part  40  of  die  fugnlations. 

This  discrepancy  amoQg  the 
regulations  as  currently  written  is  not 
acceptable,  since  it  could  lead  to  a 
situation  vihen  a  driver  is  pennttted  to 
drive  under  f  3B2.4  of  die  FMCSRs  and 
the  report  of  an  actual  drag  test 
provided  to  an  employing  motor  carrier 
is  negative  for  drag  ose.  wnOe,  in  fsct 
under  1 3ei;41(b)(12)  of  die  FMCSRs.  die 
driver  is  technically  not  qaalified  to 
drivs.  Because  of  the  recent  review  of 
the  use  of  ptssciiptton  medication  in  the 
context  of  the  conlraUed  substances 
testing  legal  stion.  aad  public  ooaaaent 
diereon,  the  FHWA  has  decided  to 
eliminate  this  discrepancy  and 
harmonise  these  providons  of  the 
regulations  by  ameadiog  i  a0141(bMl2) 
of  the  FMCSRs  to  make  it  consistent 
widi  die  provisions  of  40  CFR  40J3(f), 
391.97,  and  392.4(c).  Accordingly. 
1 391.41(b)(12)  of  die  FMCSRs  is 
amended  to  provide  that  a  driver  will  be 
considered  qualified  to  drive  if  the 
driver  uses  a  controlled  substance  or 
drug  as  prescribed  by  a  licensed  medical 
practitioner  who  is  famfliar  with  the 
driver's  medical  history  and  assigned 
duties  and  who  has  advised  the  dhiver 
that  die  prescribed  substance  or  drug 
will  not  adversely  afied  the  driver's 
ability  to  safely  operate  a  motor  vehide. 
lliis  change  does  not  affed  part  40  or 
subpart  H.  Radier,  it  simply  permits  a 
driver  with  a  prescription  to  continue  to 
drive  if  spedfied  conditions  are  met 
where  absent  this  change  and  under  the 
existing  regulations,  the  driver  might  not 
technically  be  permitted  to  drive. 

Technical  Amendments  to  Clarify  the 
Final  Rule 

The  following  amendments  are 
included  to  make  the  rule  dearer  to 
iinderstand.  easier  to  impleaient  and 
more  effective.  The  amendments  are 
discussed  by  section  number.  If  the 
amendment  has  been  discussed  earlier, 
it  is  so  noted  and  the  discussion  is  not 
repeated. 

Section  391.83— Applicability. 

This  section  was  first  amended  by 
technical  amendment  published  on 
September  27, 1989  (54  FR  39546), 
revising  die  appUcabiUfy  date  of  the  rule 
as  it  applies  to  foreign  motor  carriers 
and  drivers.  On  December  27, 1989,  the 
FHWA  published  an  amendment  to  this 
provision  to  extend  die  implementation 
date  for  certain  persons  for  whom  a 
foreign  government  contends  that  the 
application  of  this  rule  would  violate  the 
law  or  policy  of  that  foreign  government 
54  FR  53294. 


Section  9UM—D9fiaitioa$ 

''Controlled  Svbttance"  \b  amended  to 
read  "Controlled  Substances". 

The  definition  of  "random  selection 
process"  is  revised  to  hwotporals  a  Hne 
dial  was  inadvertandy  dalstsd  ia  the 
prialhv  of  the  Nowaabar  21. 198&  final 
rule.  "As  proviskm  psgaidfaf  Iha 
random  testing  lats  is  daletad  froai  the 
definitian  and  plaoed  asoM 
appropriately  hi  |  IBLUIB.  Randoai 
testing  raqakaasents.  FtethemuHB.  this 
definitioa  is  revised  to  deleto  die  teim 
"sobled  to  tasth^"  to  iMailinta 
confusion  in  the  use  of  this  lann  in 
deteradning  when  a  awtor  cantar  is 
required  to  implemeiit  testing  for 
controlled  substances. 

Sectioa  39L87—Notifioaiion  of  teat 
i^ultB  and  teoordkeepiag 

A  new  paragraph  (a)  is  added  to 
clarify  diat  the  MRO  is  to  identify  die 
drug  when  reporting  positive  test  results 
to  the  motor  carrier.  See  discussion 
imder  the  heading  entitled 
"Responsibilities  of  die  MRO"  above. 

Reasonable  cause  testing  is  added  to 
new  paragraph  (c)(2)  to  make  it  dear 
that  the  motor  carrier  is  to  notify  die 
driver  of  dw  results  of  all  tests 
performed  under  the  aathority  of  this 
rale.  The  last  sentoaoe  of  dds  paragraph 
is  also  modified  to  corred  an  omisnon 
of  a  word  and  to  replace  the  word 
"discovered "  widi  "identified." 

New  paragraph  (f)  is  revised  to  snake 
it  clear  that  the  informatioa  to  be 
maintained  in  the  driver's  qualification 
file  is  of  sufficient  detsil  to  provide  a 
verifiable  record  of  the  driver's 
participation  in  a  controlled  substances 
testing  program.  Items  (1)  through  (3)  are 
revised  to  clarify  that  the  information 
required  refers  to  the  collection  of  a 
urine  specimen.  Item  (1)  is  further 
revised  to  indicate  the  type  of  test  for 
which  the  specimen  was  colleded.  Item 
(4)  is  slso  revised  to  clarify  that  the 
person  or  entify  performing  the 
collection,  analysis,  and  determination 
of  a  positive  test  must  be  induded.  In 
general  this  information  will  be  on  the 
chain  of  custody  form.  Item  (5)  is  revised 
by  changing  die  word  "subnegative"  to 
"negative"  and  to  add  that  in  the  case 
of  8  positive  test  the  drug  identified  is 
to  be  indicated. 

In  paragraph  (g)  the  term, 
"Adininistrstor"  is  replaced  with  the 
term,  'Tederal  Highway  Administiator." 
The  term  'Tederal  Hi^way 
Administrator"  is  defined  in  part  39a 

In  paragraph  (hM2).  die  term, 
"preqaal^catioa"  is  replaced  widi  dw 
term,  "pre-employment" 


SeotiaaMLBa   InyJemmtatioa 

tcheduk 

Hie  discBSsion  of  nw  issues  in  lUs 
section  are  inchMlsd  hi  the  responses  to 
questions  t.  S,  4  and  Stmderfhs  section 
entitled  lUtei  pictanons. 

Section  3n£?  amaHmddnm 

"na  oisQMrion  of  oM  anwndineins  to 
this  section  are  under  the  heading  "Rde 
of  disKBKJ"  above. 


Section:, 

teeting  reqaimwntB 

The  FHWA  is  revisiM  this  section  to 
clwify  that  company  oindals  in  sddition 
to  a  drivel's  "sapeiHsw^  may  initisto 
reasonable  cause  testtaig.  Hie  NFTC 
identified  that  in  many  cases,  sadi  as 
contract  or  leased  drivers,  a  motor 
caniar  official  is  not  the  "aapervisor"  of 
die  driver.  In  sadi  a  sitiiation.  die 
wording  of  the  requirement  could  be 
read  to  prohibit  die  motor  carrier  fiom 
fadtiating  a  reasonable  cause  test  of  an 
individual  The  FHWA  did  not  intend 
diis  to  be  dM  case.  Iharafara,  dw 
FHWA  is  adding  die  term  "ooavany 
official"  in  parsgraph  (c)  in  diis  section. 

The  FHWA  Is  also  ddeting  the  word 
"employing"  from  paragraph  (a)  to 
further  darify  diat  it  is  die  intent  of  die 
rule  for  the  motorcarrier  to  initiate 
reasonabls  causa  testing  under  diis  rule, 
rc^ardkss  of  whether  this  driver  was  an 
employee  or  a  oontrad  or  leased  driver 
or  is  simply  beiiig  usad  by  the  motor 
carrier  under  some  other  arrangement 

Section  391.101— ReoBonoble  canue 
testing  prooedureB 

Paragraph  (b)  is  revised  to  make  it 
clear  diat  the  testing  is  to  conform  with 
bodi  the  OST  rule  and  diis  subpart 

Section  S91.1C3   Pre  employment 
testing  requirements 

Paragraph  (d)(3)  is  revised  by 
replacing  dw  tana  "anti-drag"  widi  die 
term  "controlled  sabstanoes  testing"  to 
clarify  the  intent  of  the  leqairement 

Section  391.106— BiennM  (periodic 
testing)  requirements 

The  FHWA  is  amending  dds  section 
to  clarify  when  a  motor  carrier  may 
discontinue  periodic  testing.  The  intent 
of  paragraph  (a)  of  diis  section  is  to 
ensure  diat  a  driver  is  tested  at  least 
once  under  the  requirasBents  of  subpart 
H.  This  can  be  accomplished  dirough 
either  s  pre-employment  or  pre-use  test 
a  periodic  test  or  s  rsndom  test  These 
three  types  of  tests  are  performed  before 
diere  is  a  triggering  event  which  would 
req^ra  a  test  for  controlled  substances 
as  is  the  esse  widi  reassnabla  cause  and 
post-accident  testing.  Once  diis 
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requirement  is  met  and  the  motor  carrier 
is  testing  at  the  SOX  rate  as  required  in 
paragraph  (c)  of  this  section,  the  motw 
carrier  may  discontinue  biennial 
(periodic)  testing.  This  amendment  is 
necessary  because  of  the  apparent 
conflict  between  paragraphs  (a)  and  (c) 
of  this  section.  With  these  amendments 
to  both  of  these  paragraphs,  this  conflict 
is  resolved. 

Paragraph  (c)  is  revised  to  more 
clearly  state  when  a  motor  carrier  may 
discontinue  periodic  testing.  The 
requirements  are  that  (1)  aU  the  drivers 
for  the  motor  carrier  w^o  are  required  to 
be  tested  have  been  tested  at  least  once 
under  the  requirements  of  either 
periodic  pre-employment  or  random 
testing,  and  (2]  the  motor  carrier  is 
random  testing  at  the  50%  rate. 

Section  391.107— Pre-employment  and 
biennial  testing  procedures. 

Paragraph  (b)  i>  revised  so  it  is  clear 
that  testing  is  to  conform  to  the  OST  nde 
and  this  subpart 

Section  391.109— Random  testing 
requirements. 

Two  new  paragraphs  are  added  to 
this  section.  The  new  paragraph  (a), 
which  defines  the  random  testing  rate, 
was  removed  from  the  definition  section 
(S  391.85)  and  placed  in  this  section. 
Also  a  new  paragraph  (d)  has  been 
added  to  clarify  the  use  of  consortium  or 
other  testing  program  in  lieu  of  a  motor 
carrier's  program.  The  conditions  placed 
on  using  such  a  program  for  the  random 
testing  requirements  are  similar  to  those 
for  per-employment  testing  currently  in 
the  final  rule. 

Section  391.111 — Random  testing 
procedures. 

Paragraph  (b)  is  revised  so  it  is  clear 
that  testing  is  to  conform  to  the  OST  rule 
and  this  subpart 

Section  391.113— Post-accident  testing 
requirements  and  §  391.115— Post- 
accident  testing  procedures. 

The  amendments  to  these  two 
sections  tire  discussed  under  the 
heading.  "Post-acddent  testing." 

Section  391.121 — EAP  training  program. 

Two  typographical  errors  are 
corrected  in  this  section.  The  word 
"causes"  is  replaced  with  the  word 
"changes"  in  paragraph  (b)(2)  and 
paragraph  (d)  is  redesignated  as  (c). 

Section  391.43 — Medical  examination; 
certificate  of  physical  examination. 

The  reference  to  the  drug  testing 
requirements  of  49  CFR  part  391,  subpart 
H.  added  by  the  November  21, 1968, 
final  rule  is  being  deleted  since  upon 


further  consideration,  the  FHWA 
determined  that  it  is  unnecessary  and 
has  confused  many  «^  seek  to  comply 
with  it  ' 

Requests  for  Cominents 

The  FHWA  anticipates  that  as  motor 
carriers  gain  experience  in  drug  testing 
under  the  requirements  of  the  November 
21. 1988,  final  rule  and  the  OST  rule, 
modifications  to  the  final  rule  may  be 
necessary.  The  FHWA  requests 
comments  on  the  issues  discussed  in 
this  document.  Additionally,  the  FHWA 
requests  that  commenters  respond  to  the 
following  questions: 

1.  WiU  the  amended  requirements  for 
post-acddent  testing  as  described  in  this 
rule  ensure  that  such  tests  will  be 
performed  and  reported  to  the  FHWA? 

2.  Are  there  additional  ways  in  which 
the  final  rule  on  controlled  substances 
testing  may  be  streamlined  while 
niaintaining  the  basic  requirements? 

Regulatory  Impact 

The  FHWA  has  considered  the 
impacts  of  this  final  rule  and  has 
determined  that  it  is  not  a  major 
rulemaking  action  within  the  meaning  of 
E.0. 12291  and  not  a  significant 
rulemaking  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT).  These 
determinations  by  the  agency  are  based 
on  the  nature  of  the  rulemaking.  The 
FHWA  has  determined  that  this 
rulemaking  technically  amends  the 
November  21, 1968.  final  rule,  by 
clarifying  and  further  defining  certain 
issues  contained  therein.  The  impact^ of 
the  provisions  addressed  in  this 
document  have  already  been  considered 
by  the  impact  doamientation  prepared 
for  the  November  21, 1988,  final  rule. 
Any  changes  to  the  November  21, 1988, 
final  rule  resulting  fivm  this  document 
would  not  appreciably  affect  the  impact 
documentation  initially  prepared  except 
for  a  clarification  and  in  certain 
situations,  a  reduction  in  compliance 
requirements. 

Such  impact  documentation  contained 
in  the  November  21, 1988,  final  rule 
includes:  A  Regulatory  Impact  Analysis 
which  is  available  for  inspection  in  the 
headquarters  office  of  the  FHWA,  400 
Seventh  Street  SW.,  Washington.  DC; 
small  entity  impact  under  the  Regulatory 
Flexibility  Act  and  a  Federalism 
Assessment  under  Executive  Order 
12812. 

The  amendments  contained  in  this 
document  clarify,  interpret  and 
technically  revise  the  provisions  of  the 
November  21, 1988.  final  rule.  The  issues 
addressed  in  this  doaunent  were  subject 
to  public  comment  in  an  NPRM  (6/14/88: 
53  FR  22268).  Since  publication  of  the 


final  rule,  the  FHWA  has  also  received 
many  additional  comments  on  the  issues 
addressed  in  this  document  Since  this 
document  clarifies  and  reduces 
compliance  requirements,  the  FHWA 
finds  good  cause  to  make  the  revisions 
final  without  further  notice  and 
opportuiiify  for  comment  and  without  a 
30-day  delay  in  effective  date  under  the 
Administrative  Procedure  Act  (5  U.S.C 
553).  Additional  notice  and  opportunity 
for  comment  are  not  required  under  the 
regulatory  policies  and  procedures  of 
the  DOT  because  it  is  not  anticipated 
that  such  action  could  result  in  the 
receipt  of  useful  information  because  of 
the  ministerial  and  technical  nature  of 
this  rulemaking  action.  However,  as 
discussed  above,  public  comment  is 
requested  on  the  amendments  being 
issued  to  augment  the  FHWA's  on-going 
review. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this    ' 
document  can  be  used  to  cross  reference 
this  action  ivith  the  Unified  Agenda. 

list  of  Subjects  in  «•  CFR  Part  sn 

Controlled  substances.  Highways  and 
roads,  Highway  safefy.  Motor  carriers. 
Motor  vehicle  safety. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numlier  20.217,  Motor  Carrier 
Safety) 

Issued  on:  fanuary  29, 1990. 
TJ).  Lanon. 
Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  title  49,  Code  of 
Federal  Regulations,  chapter  m,  part  391 
as  set  forth  below. 

PART  391-OUAUFICATIONS  OF 
DRIVERS  [AMENDED] 

1.  Authority  citation  for  part  391 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  2505;  49  U.&C 
504  and  3102;  49  CFR  1.48. 

2.  In  i  391.41,  a  new  paragraph  (c)  is 
added  and  paragraph  (b)(12)  is  revised 
to  read  as  follows: 

99i>#i    rayvcM  ^UMnicBPonv  for 


(b)*  •  • 

(12)  Does  not  use  a  Schedule  I  drug  or 
other  substance  identified  in  appendix  D 
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to  this  awbchaplM  *,  an  i 
narcotic  qr  any  other  habit-fomkig 
drug,  except  that  a  driver  may  use  such 
a  substance  or  drug  if  the  substance  or 
drug  is  prescribed  by  a  licensed  medical 
practitioner  who  is  familiar  with  the 
driver's  meifical  histoiy  and  assigned 
duties  and  who  has  advised  the  oiver 
diat  the  prescribed  snbstance  or  drug 
win  not  adversefy  affect  the  drivel's 
ability  to  safely  operate  a  motor  vehicle; 
and 

(c)  Drivers  subject  to  svbfrart  H  of  this 
part  shall  be  tested  fai  compliance  witfi 
the  requirements  of  that  subpart 

3.  In  S  391.43,  paragraph  (a)  is 
redesignated  as  (a)(1)  and  a  new 
paragraph  (a)(2)  is  added;  paragraph  (d) 
is  amended  by  revising  the  instructional 
paragraph  for  controlled  substances 
testing  and  by  modifying  die  medical 
examination  form  to  add  a  new  item 
controlled  substances  testing  between 
the  lines  starting  "Electrocardiograph" 
and  "General  comments".  The  revisions 
read  as  follows: 


{Mt43 

oil 


(•Ml)  •  *  * 

(a)(2)  The  drug  use  verification 

procedures  required  by  subpart  H  need 

not  be  performed  by  or  under  the 

supervision  of  the  medical  examiner.  If 

not  performed,  the  medical  examiner 

shall  assess  compliance  with 

I  391.41(b)(12)  based  on  his/her 

observations,  statements  of  the 

applicant  and/or  any  tests  performed. 


Physical  FyaminaHw 


>  A  oo|>y  of  liie  Sdiwhik  I  dragi  and  othar 
MbcUiioH  may  \m  otrtaiiMd  by  writtnt  to  the 
Diraclor.  OIBoa  of  Molar  CMiter  StMdvdi. 
Waahiiwlaa.  DC  aosasi  orlo  My  RaStaMl  OiBo*  of 
Motor  Carriar  and  Hlltiway  Safety  of  Iha  Fadaral 
H^way  AdndniatraHoB  at  tb»  addroaa  gtvon  In 
1 38027  af  iMa  aMbdMptar. 


teeHspeihiiadheteetinaoowdaneewtth 
lH*ai 

hoxMJrttatfwi 
accoetoMa  wiikmAfaHH."  aail  ■■■  i  that 
the  resalU  of  the  last  WMS  oaialtws  priar  to 
certifyii«  diat  dw  ditaar  is  oiharwias 
medically  qualified. 


Controlled  Substances  Testing,  if  a  tail  for 
controlled  substances  is  performed  as  part  of 
the  medical  exaaiination.  the  medical 
examiner  is  to  check  the  l>ox  next  to  the 
statement  "Controlled  sutMtancaa  test 
performed"  on  the  medical  examination  form. 
If  a  test  for  controlled  substances  is  not 
peifonBad.  the  medical  exaoiiner  is  to  dwck 
the  box  next  te  the  statement  "CootroUed 
substances  test  not  perfomed."  If  a 
controlled  substances  test  is  perfonned  under 
the  requirements  of  subpart  H  of  this  part, 
then  the  medical  examiner  must  also  check 
the  box  next  to  the  statement  "in  accordance 
with  subpart  H."  and  must  obtain  infonnation 
that  the  resahs  of  each  lest  wece  netalive 
prior  to  certifyii^  that  the  driver  is  olbenvise 
medically  qualified,  if  a  controlled  sabstance 


EXAMINATIQNTOI 

PHYSICAL  OOMDmON  OP  OUVISS 


euipkiy nnrt.**  lus  addsd  and  ravisad 
paragraphs  read  at  fbllowK 

%ntjn 

(a)  The  mo  AaH  npeit  to  tito ! 
carrier  whedier  a  drivar'a  taat  was 
poiitiva  or  aapBlhra  and.  if  poriliva.  tha 
jdentHyaldiacoBtidladarfwiaiMBtDr 
which  tha  lest 


Phyakal 


Controlled  { 

(    I    Controfled  astoataBces  test  perfomed— 
(    ]    In  accordance  with  subpart  H. 
[    ]    Not  in  aocerdance  with  subpart  H. 

I    ]    Controlled  sabataacas  lest  NOT 
peifonaed 

4.  In  1 39143(f).  die  first  paragrairii  of 
the  Idedical  Examiner's  Certificate  is 
revteed  to  read  as  follows: 


MedBcal  Examfaiar's  Catlillcato 
I  certify  that  I  have  cxanuaed 


(driver's  name  (print))  in  aoooniaaoe  with  die 
Federal  Motor  Carrier  Safety  Ragulatioos  (40 
CFR  392.41  Uuough  391 4B)  and  widi 
knowledge  of  his/her  duties.  I  find  him/her 
qualified  under  the  regidations. 


Subpart  II   CoittroHad 


5.  The  heading  for  subpart  H  of  part 
391  is  revised  to  read  "ContraUad 
Substances  Testing." 

6.  In  §  391.85.  die  term  "Controlled 
substance"  is  changed  to  read 
"Controlled  substances"  and  the 
definition  "Random  selection  process"  is 
revised  as  follows: 

§3aiJ5   OaOnHtona. 

As  used  in  this  subpart— 

•  •       •       •       • 

•X>)ntrolled  substances'"  *  *. 

"Random  selection  process"  means 
that  drug  tests  are  unannotmced  and 
that  every  commercial  motor  vehide 
driver  of  a  motor  carrier  has  an  equal 
chance  of  being  selected  for  testing. 

•  •       •       •       • 

7.  In  f  301.87.  paragraphs  (a)  dmnigh 
(g)  are  redesignated  as  paragraphs  (b) 
throu^  (h)  and  a  new  paragraph  (a)  is 
added:  newly  redesignated  paragraphs 
(c)(2)  and  (f)  are  revised;  redesignated 
paragraph  (g)  is  amended  by  adding  the 
words  "Federal  Hi|^way"  before  die 
word  "Administrator"  and  redesignated 
paragraph  (h)(2)  is  amended  by 
removing  the  word  "prequaHfication" 
and  replacing  it  with  the  word  "pre- 


ofdMiaaateofa 


(€)••• 
(2)Adrii 

post-acddent  teat  oaHtaeted  under  tUs 
subpart  provided  the  results  were 
positive.  The  driver  must  also  be 
advised  of  what  controfled  snbstance 
was  identified  in  any  positive  test 

(f)  A  motor  carrier  shaH  retahi  in  tfia 
driver's  qualification  file  such 
infbrmatton  diet  will  indicate  onfy  the 

>     W  -  ■     -I 

nniowing: 

(1)  Tha  types  of  controHed  substances 
testing  fbr  wUdi  the  driver  submitted  a 
urine  specimen. 

(2)  The  date  of  such  collection. 

(3)  The  locafion  of  such  collection. 

(4)  The  identity  of  person  or  entity: 
(i)  Performing  the  collection. 

(ii)  Anafysis  of  the  specimens,  and 
(iii)  Serving  as  die  MRQ 

(5)  Whether  die  test  finding  was 
"positive"  or  "nagativa"  and.  if 
"positive,"  die  controlled  substances 
identified  in  any  positive  test 

&  In  1 39147.  die  last  aentenoe  in 
paragraph  (a)  is  removed:  parapaph  (b) 
is  redeslgBaled  as  paragraph  (d);  and 
new  paragraphs  (b)  and  (c)  are  added  to 
read  as  follows: 


|3t1J7 


(b)  The  MRO  shall  afford  a  tested 
individual  the  ■opportunity  to  discuss  a 
positive  test  result  wiUi  die  MRO  before 
reporting  the  positive  test  result  to  the 
motor  carrier.  If  an  MRO.  after  making 
and  documenting  all  reasonable  efforts 
is  unable  to  contact  a  tested  person,  die 
MRO  shall  contact  a  designated 
management  official  of  the  motor  earner 
to  arrange  for  the  individual  to  contact 
die  MRO  fuior  to  going  on  duty.  The 
MRO  may  verify  a  podtive  test  widiout 
having  communicated  with  the  driver 
about  the  results  of  the  test  if: 

(1)  The  driver  expressly  declines  tha 
opportunity  to  disaiss  the  results  of  the 
test  or 

(2)  Within  5  days  after  a  documented 
contact  by  a  designated  management 
official  of  the  motor  carrier  instructing 
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the  driver  to  contact  the  MRO,  the  driver 
has  not  done  so. 

(c)  AU  positive  tests  reported  to  the 
motor  carrier  by  the  MRO  in  which  the 
MRO  did  not  discuss  the  results  with  the 
driver  shall  be  so  noted  and  be 
accompanied  by  complete 
documentation  of  the  MRO's  efforts  to 
contact  the  driver  including  contacts 
with  a  motor  carrier's  designated 
management  offidaL 
•        *        •        •       • 

9.  In  S  391.99,  paragraph  (b)  is 
amended  by  removing  the  word 
"employing;"  and  paragraph  (c)  is 
revised  to  read  as  follows: 

f391J9 


(c)  The  conduct  must  be  witnessed  by 
at  least  two  supervisors  or  company 
officiak.  if  feasible.  If  not  feasible,  only 
one  supervisor  or  company  ofBdal  need 
witness  the  conduct  llie  witness  or 
witnesses  must  have  received  training  in 
the  identification  of  actions, 
appearance,  or  conduct  of  a  commerdal 
motor  vehide  driver  which  are 
indicative  of  the  use  of  a  controlled 
substance. 
•       •       •        •       • 

la  In  S  391.101,  paragraph  (b)  is 
revised  to  read  as  follows: 


1391.101 


(b)  A  motor  carrier  shall  ensure  that 
the  test  p^formed  under  the 
requirements  of  i  391.99  of  this  subpart 
conforms  with  49  CFR  part  40  and  this 
subpart 

11.  In  {  391.103,  paragraph  (d)  is 
revised  to  read  as  follows: 


(d)  Exceptions.  (1)  A  motor  carrier 
nay  use  a  driver  who  is  a  regularly 
employed  driver  of  another  motor 
:arrier  without  complying  nvith 
Daragraph  (a)  of  this  section,  if  the 
driver  meets  the  requirement  of  §  391.65 
)f  this  subchapter. 

(2)  A  motor  carrier  may  use  a  driver 
«ho  is  not  tested  by  the  motor  carrier 
without  complying  with  paragraph  (a)  of 
his  section,  provided  the  motor  carrier 
issures  itself: 

(i)  That  the  driver  has  partidpated  in 
1  drag  testing  program  that  meets  the 
-equirements  of  this  subpart  within  the 
irevious  30  days  and, 

(ii)  While  partidpating  in  that 
irogram.  was  either 


(A)  Tested  for  controlled  substances 
withbi  the  past  6  months  [bom  the  date 
of  application  with  the  motor  carrier)  or 

(B)  Partidpated  in  the  drug  testing 
program  for  the  previous  12  months 
(from  the  date  of  application  with  the 
motor  carrier). 

(3)  A  motor  carrier  who  exerdses 
either  paragraph  (d)(1)  or  (d)(2)  of  this 
section  shall  contact  the  controUed 
substances  testing  program  in  which  the 
driver  partidpates  or  partidpated  and 
shall  obtain  the  following  information: 

(i)  Name  and  address  of  the  program. 

(ii)  Verification  that  the  driver 
partidpates  or  partidpated  in  the 
program. 

(ill)  Verification  that  the  program 
ODnforms  to  49  CFR  part  4a 

(iv)  Verification  that  the  driver  is 
qualified  under  the  rules  of  this  part, 
induding  that  the  driver  has  not  refused 
to  be  tested  for  controlled  substances. 

(v)  The  date  the  driver  was  last  tested 
for  controlled  substances. 

(vi)  The  results,  positive  or  negative, 
of  any  test  taken. 

(4)  The  motor  carrier  shall  retain  the 
information  required  by  this  paragraph 
in  the  driver's  qualification  file  required 
under  {  39^.51  of  this  part 

(5)  A  motw  carrier  who  uses,  but  does 
not  employ,  such  a  driver  more  than 
once  a  year  must  assure  itself  once 
every  6  months  that  the  driver 
participates  in  a  controlled  substances 
testing  program  that  meets  the 
requirements  of  this  subpart 

12.  In  1 391.105,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§  391.105   Bisnnial  (periodte)  tssthiQ 


13.  In  1 391.107,  paragraph  (b)  is 
revised  to  read  as  follows: 


1301.107 


(a)  A  motor  carrier  shall  require  a 
driver  to  be  tested  in  accordance  with 
the  procedures  set  forth  in  this  subpart 
and  part  40  of  this  title  at  least  once 
every  two  years  commencing  with  the 
driver's  first  medical  examination 
required  under  f  391.45  of  this  part  after 
the  motor  carrier's  implementation  of  a 
drug  testing  program  in  accordance  with 
this  subpart 

(c)  Exceptions:  A  motor  carrier  may 
discontinue  periodic  testing  after  a 
driver  has  been  tested  at  least  once 
under 

(1)  The  requirements  of  paragraph  (a) 
of  this  section: 

(2)  The  requirements  of  1 391.103  of 
this  subpart:  or 

(3)  The  requirements  of  |  391.109  of 
this  subpart,  and  the  motor  carrier  is 
testing  its  drivers  at  a  50  percent  rate 
under  its  random  testing  program  as 
required  by  |  391.109  of  this  subpart 


(b)  A  motor  carrier  shall  ensure  that 
the  test  preformed  under  the 
requirements  of  §  391.105  of  this  subpart 
conforms  with  49  CFR  part  40  and  this 
subpart 

14.  In  S  391.109,  paragraphs  (a)  and  (b) 
are  redesignated  as  paragraphs  (b)  and 
(c),  respectively,  and  new  paragraphs  (a) 
and  (d)  are  added  as  follows: 


§  901.109   RswdoiB  tsdkio  i 

(a)  The  number  of  tests  conducted 
under  this  section  annually  shall  equal 
or  exceed  50  percent  (50%)  of  the 
average  number  of  commerdal  motor 
vehide  driver  positions  for  which  testing 
is  required  to  be  tested  under  this 
subpart 
•       •       •       •       • 

(d)  Exception.  A  motor  carrier  may 
use  Uie  results  of  another's  controlled 
substances  testing  program  that  a  driver 
partidpates  in  to  meet  the  requirements 
of  this  section  provided  that  the  motor 
carrier  obtains  the  following  information 
from  l^e  controlled  substances  testing 
program  entity: 

(1)  Name  and  address  of  the  program. 

(2)  Verification  that  the  driver 
partidpates  in  the  program. 

(3)  Verification  that  program  conforms 
to  the  49  CFR  part  4a 

(4)  Verifi6ation  that  driver  is  qualified 
under  the  rules  of  this  part,  induding 
that  the  driver  has  not  refused  to  be 
tested  for  controlled  substances. 

(5)  The  date  the  driver  was  last  tested 
for  controlled  substances. 

(6)  The  results,  positive  or  negative,  of 
any  tests  taken. 

15.  In  f  391.111,  paragraph  (b)  is 
revised  to  read  as  follows: 


1391.111 


;  (b)  A  motor  carrier  shall  ensure  that 
the  test  performed  under  the 
reaquirements  of  |  ^1.109  of  this  subpart 
cdnforms  with  49  CFR  part  40  and  this 
subpart 


1301.119   lAwsndsdl 

16.  In  1 391.113,  paragraph  (a)  is 
revised  and  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

1901.119 


(a)  A  driver  shaU  provide  a  urine 
sample  to  be  tested  for  the  use  of 
controUed  substances  as  soon  as 
possible,  but  not  later  than  32  hours. 
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after  a  reportable  acddent  if  the  driver 
of  the  conunerdal  motor  vehide 
receives  a  dtation  for  a  moving  traffic 
violation  arising  frtnn  die  acddent 

(c)  A  motor  carrier  shall  provide 
drivers  with  neoessaiy  infonnation  and 
procedures  so  tfmt  the  driver  wiU  be 
able  to  meet  the  requirement  of 
paragraph  (a)  dT  this  sectioo. 

17.  In  i  891.115.  paragraph  (b)  is 
revised  and  a  new  paragraph  (c)  is 
added  as  follows: 


1 191.119 


(b)  A  driver  shall  onaan  tkat  • 
spedraen  is  collected  and  fiorwatdMl  to 
a  National  Institata  on  Drug  Abuse 
(NIDA)  certified  laboratory  in  a  manner 
ti^ch  oonf  (xms  to  49  CFR  part  4a 

(c)  A  motor  cairier  shall  ensure  that 
the  test  performed  under  die 
requirements  of  1 391.113  of  diis  subpart 
conforms  widi  49  CFR  port  40  and  dds 
•obporL 

1&  in  1 391.119.  paragraph  (a)(2)  is 
revised  to  read  as  folkiwK 


1991.119 
W  *  *  ' 


(2)  An  odocatloo  and  training 
component  for  sapervisoiy  porsonnol 
and  oonpeny  officials  wUch  addresses 
controlled  subatancer.  and 


1 191.191   [AMsndadl 

19.  In  1 39L121.  paragraph  (bX2)  is 
amended  by  removing  the  wwd 
"causes'*  and  repladng  it  widi  die  word 
"dunges"  and  paragraph  (d)  is 
redesignated  (c). 

(FR  Doc  00-2100  Flkd  l-aO-OQ(  0:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
miws  Of  rofwgn  asmis  vomroi 
SICFRPartseS 


I  Transactions  RoQulations 

AOCNCV:  Office  of  Foreign  Assets 
Control.- Department  of  the  Treasury. 
action:  Final  rule. 


:  This  rule  adds  three  new 
sections  to  the  Panamanian 
Transactions  Regulations,  31  CFR  part 
565  (the  "Regulations").  The  first 
clarifies  that  payment  of  all  obligations 
owed  the  Government  of  Panama  first 
falling  due  on  or  after  December  20, 
1989,  may  be  made  to  the  new 
government  The  second  authorizes 
certain  transactions  in  property  of  the 
Government  of  Panama  where  the 
property  enters  the  United  States  or  the 
Government  of  Panama  acquires  an 
interest  in  the  property  on  or  after 
December  2a  1989.  The  third  authorizes 
any  person  holding  a  blocked  reserve 
account  pursuant  to  S  565.509  ("509 
Account")  (1)  to  transfer  the  unadjusted 
gross  balance  of  such  account,  with 
applicable  interest,  to  the  Government 
of  Panama,  or  (2)  to  apply  for  a  specific 
license  to  transfer  an  amount  other  than 
the  gross  balance  upon  concurrence  of 
the  Government  of  Panama.  This  rule 
implements  a  Presidential  directive  with 
respect  to  the  new  Government  of 
Panama. 


I  DATE  7:20  a.m..  Eastern 
Standard  Tune,  December  20. 1989. 


:  Contact 

William  R  Hoffman.  Chief  Counsel  Tel.: 
(202)  376-0406.  or  Steven  L  Pinter.  Chief 
of  Licensing.  TeL:  (202)  376-0236,  Office 
of  Foreign  Assets  Control.  Department 
of  the  Treasury.  Washington.  DC  2022a 
aUPMIMDrrAIIV  MFOfNIATION:  On 
December  aa  19811,  die  Pleskieiit 
directed  the  Secretary  of  the  Treasury 
and  the  Secretary  of  State  to  lift  the 
economic  sanctions  with  respect  to  the 
democratically  elected  Government  of 
Panama,  headed  by  President  Endara. 
and.  in  cooperation  with  that 
government,  to  effect  an  orderly 
unblocking  of  Panamanian  government 
assets  in  the  United  States.  In 
implementation  of  this  directive,  the 
Treasury  Department  is  adding  the 
following  sections  to  the  Regulations.  A 
new  1 565.410  is  added,  confirming  that 
payments  or  transfers  are  authorized 
from  the  United  States  and  from  United 
States  persons  located  in  the  territory  of 
Panama,  or  by  any  person  organized 
■nder  the  laws  of  Panama  and  owned  or 
controlled  by  a  United  States  person, 
directly  to  the  Government  of  Panama 


for  obligations  that  first  arise  oo  of  after 
December  2a  1969.  Such  paymoni  are 
not  lequlied  to  be  made  to  th^ 
Government  of  Panama  Accoikit  No.  2 
or  3  at  the  Federal  Reserve  Bank  of  New 
Yori(  ("Account  Na  2  (»■  3").  or  credited 
to  a  508  Account.  A  new  i  565.810  is 
added  authorizing  all  transactions  wHh 
respect  to  pro]}erty  va  the  United  States 
in  which  the  Government  of  Panama  has 
an  interest  which  interest  arises  or 
which  property  enters  the  United  States 
on  or  after  December  2a  1989,  except 
with  respect  to  property  deposited  or 
credited  to  a  509  Account  or  Account 
No.  2  or  3.  Thus,  for  example,  funds 
remitted  to  Account  No.  2  on  January  15, 
199a  to  correct  a  tax  payment  doe 
December  15, 1989,  remain  blocked  until 
Ucensed  by  the  Office  of  Foreign  Assets 
Control  ("OFAC").  Because  die  payment 
obligation  arose  prior  to  December  2a 
198a  payment  requires  a  license  from 
FAC 

A  new  general  hcense  is  established 
in  S  565.511  authorizing  persons  holding 
!k)9  Accounts  to  transfer  the  unadjusted 
gross  balance  of  funds  credited  to  such 
accounts,  including  applicable  interest, 
to  the  Government  of  Panama.  Such 
persons  are  required  to  submit  a  final 
report  of  OFAC  within  ten  days  of  the 
date  the  transfer  is  made,  in  a  format 
consistent  with  previous  monthly  509 
Account  reports,  setting  forth  a 
breakdown  of  each  amount  owed,  the 
Panamanian  governmental  agency  to 
which  the  aoMNmt  is  owed,  and  the 
nature  of  the  tax  or  other  underljrhig 
oblation  for  which  the  amount  is 
owed.  The  report  must  include  s 
certification  that  the  amounts  owed 
reflect  interest  esmed.  pursuant  to 
i  565.509(b).  at  a  rate  not  less  than  the 
weekly  average  effective  Federal  Funds 
rate  for  the  poiod  that  the  funds  were 
owing  to  the  Government  of  Panama, 
and  that  the  transfer  is  in  payment  of  all 
knowm  obligations  owing  to  that 
government  which  became  payable 
during  the  period  April  a  198a  to 
December  2a  1989  (the  "sanctions 
period"). 

Specific  Ucenses  are  required  for 
transfers  by  persons  holding  509 
Accounts  who  claim  adjustments  based 
on  amounts  already  allegedly  satisfied 
through  measures  by  the  Noriega  regime 
such  as,  for  example,  unilateral  setofl^ 
garnishment,  or  other  scheme,  or  fai 
cases  where  greater  principal  asMivnts 
than  those  previously  reported  would  be 
paid.  Such  persons  must  resolve 
discrepancies  concerning  amoants  owed 
directly  «vith  the  Government  of 
Panama,  and  submit  evidence  of  that 
government's  concurrence  in  the  aoMmnt 
to  be  paid  from  credits  to  a  500  Aooooot 


hi  support  of  the  license  application 
before  a  Ucense  will  be  issued. 

License  applications  submitted 
pursuant  to  |  565  Jll  must  be 
accompanied  by  a  final  report  in  the 
same  form  as  that  described  above.  The 
report  should  also  detail  the  differences 
(with  explanations)  between  amounts 
reflected  in  the  previous  monthly  508 
Account  report  and  the  final  amount  to 
be  transferred.  All  amounts  deducted 
from  the  gross  balance  of  a  reserve 
account  must  be  listed  separately  and 
explained  in  full.  License  applicants 
nnist  also  include  the  certification 
required  for  use  of  the  general  license 
with  respect  to  interest  paid,  and  the 
fact  that  the  transfer  is  in  payment  of  all 
known  obligations  owing  to  that 
government  which  became  payable 
during  the  sanctions  period.  OFAC 
reserves  the  option,  as  set  forth  in 
f  665.509(c)  and  all  licenses  issued 
authorizing  the  establishment  of  blocked 
reserve  accounts,  to  require  the  payment 
of  escrowed  funds  into  Account  No.  2. 

The  Government  of  Panama  has 
issued  a  letter  of  assurances,  dated 
January  4, 1990,  with  regard  to  payments 
it  receives  from  509  Accounts  and  from 
Account  No.  2  as  follows: 

January  4, 1980 
Mr.  R.  Richard  Newcomb, 
Director,  Office  of  Foreign  Assets  Control, 
US.  Diriment  of  Treasury.  1331 G 
Street  NW..  Washington.  DC  20220 

Dmt  Mr.  Newcomb:  We  understand  tiwi 
IIm  OfBoe  of  Foreign  Asaets  Control 
("OFAC)  of  the  United  States  Department  of 
the  Treasury  is  Iwginning  the  procsts  of 
licensing  transfers  to  the  CovenunenI  of  the 
Republic  of  Panama  of  amountg  which  were 
deposited  into  Government  of  Panama 
Account  No.  2  at  the  Federal  Reserve  Bank  of 
New  York,  or  credited  to  a  blocked  reserve 
•ocount  under  section  565.509  of  the 
Panamanian  Transactions  Regulations,  31 
CFR  part  565  (the  "Regulations"),  pursuant  to 
United  Stales  Executive  Order  No.  12635  and 
tm  Regulations,  as  amended  These  amounts 
represent  obligations  owed  by  United  States 
parsons  and  ti^  Panamanian  entities  owaad 
«r  txmtroUed  by  United  States  persons  ("the 
oonpaniea")  to  the  Government  of  the 
Republic  of  Panama,  its  agencies  or 
iMtn— sntalities. 

TUs  is  to  confirm  the  follo¥fing  principles 
wUch  aic  applicable  to  all  sudi  amounts 
transferred  to  the  Republic  of  Panama: 

PIrtt,  all  amounts  deposited  by  the 
companies  into  Account  No.  2  or  credited  to 
blocked  reserve  accounts  and  later 
transferred  to  the  Government  of  the 
RapuliUc  of  Panama  will  be  given  proper 
cndit  against  the  specific  underlytag 
oWigatioBs  to  the  Government  of  the 
RapubMc  of  Panama  which  the  deposits  or 
Ci«dlU  ware  intended  to  satisfy,  and  the 
Rapubbe  of  Panama  will  not  assess  any 
paaaMas  or  interest  lor  the  nonpaymeat  d 
)  fands  daring  the  period  in  which  th« 
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funds  were  escrowed  (other  than  the  interest 
payments  provided  for  by  31  CFR  8fl5J08).  To 
this  end.  we  understand  that  OFAC  will 
make  available  to  the  Government  of  tha 
Republic  of  Panama  full  information  in  its 
possession  on  deposits  into  Account  No.  2 
and  credits  made  to  blocked  reserve 
accounts,  and  the  underlying  obligations 
which  gave  rise  to  the  deposits  or  credits. 
'  The  Republic  of  Panama  reserves  tha  right  to 
audit  and  verify  the  amounts  due  and  owing 
to  it  by  the  companies  and  to  assess  the 
companies  for  any  additional  amounts 
revealed  by  such  audit  to  be  due  and  owing 

Second,  the  Government  of  the  Republic  of 
Panama  undertakes  to  honor  and  pay  lawful^ 
obligations  owed  by  the  Noriega  regime  to 
the  companies  that  oiada  deposits  into 
Account  No.  2  or  credits  to  blocked  reserve 
accounts,  but  which  the  Noriega  regime 
refused  to  pay  (via  unilateral  garnishment, 
setoff,  or  other  scheme)  on  the  grounds  that 
the  companies  had  allegedly  failed  to  pay  tax 
or  other  corporate  obligations.  The 
Government  of  the  Republic  of  Pananu 
further  undertakes  to  refund  to  the  companies 
any  amounts  transferred  which  result  in 
double  payment  to  the  Government  of  the 
Republic  of  Panama. 

Third,  the  Government  of  the  Republic  of 
Panama  undertakes  to  ensure  the  availability 
to  the  companies  of  fair  and  impartial  7 

procedures  for  resolving  any  disputes  or 
other  issues  regarding  amounts  owed  to  the 
Republic  of  Panama  by  the  companies  that 
escrowed  funds  while  the  Noriega  regime 
was  in  power. 

Sincerely, 
Carlos  Rodriguez  Fernandez  Miranda, 
Legal  Representative  in  the  United  States  of 
America  of  the  Republic  of  Panama. 
Ambassador  of  the  Republic  of  Panama  to  the 
United  States  of  America. 

Because  the  Regulations  involve  s 
foreign  affairs  function,  the  provision  of 
the  Administrative  Procedure  Act  5 
use  553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Since  no  notice  of 
proposed  rulemaking  is  required  for  this 
rule,  the  Regulatory  Flexibility  Act  5 
use  601  et  seq.,  does  not  apply.  Because 
the  Regulations  are  issued  with  respect 
to  a  foreign  affairs  function  of  the 
United  States,  they  are  not  subject  to 
Executive  Order  12291  of  February  17, 
1981,  dealing  with  Federal  regulations. 

List  of  Subjects  in  91  CFR  Psit  585 

Panama,  Blocking  of  assets.  Transfers 
of  assets. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  565  is  amended 
as  follows: 

PART  565~PANAMANIAN 
TRANSACTIONS  REGULATIONS 

suopen  w    iiiwi|Neiaiions 

1.  Section  565.410  is  added  to  read  as 
follows: 


IMM10  Transfsrsrwl 


IflW^WI^^^nW  ^n 


All  trsnsfers  or  payments  to  ths 
Government  of  Panama  for  obligations 
thst  first  srise  on  or  after  December  za 
1986,  may  be  made  to  the  recognized 
Government  of  Panama,  including, 
without  limitation,  all  Panamanian 
governmental  entities  listed  in  sppendix 
A  (with  the  exception  of  Marinexam, 
S.A.  and  Transit  8.A.):  (a)  From  ths 
United  States:  snd  (b)  by  any  United 
States  person  located  in  the  territory  of 
Panama,  or  by  any  person  orgsnizsd 
under  the  lews  of  Psnama  and  owned  or 
controlled  by  a  United  States  person. 


■no  siaisniaiiia  or  uoanainy  i^iaoy 

2.  Section  565.510  is  added  to  read  as 
follows: 

I866J10   Autltortssttonefnsw 


(a)  Transactions  involving  property  in 
which  the  Government  of  Psiiama  has 
an  interest  are  authorised  where: 

(1)  The  property  comes  within  the 
jurisdiction  of  the  United  Ststes  or  hito 
the  control  or  possession  of  sny  person 
located  in  the  United  States  on  or  after 
December  2a  1989,  except  fimd&r 
deposited  or  credited  to  s  blocked 
reserve  sccount  pursuant  to  |  SO54M)0,  or 
to  Government  of  Panama  Account  No. 
2  or  3  at  the  Federal  Reserve  Bank  of 
New  York  pursuant  to  ||  S65.202  or 
565.203:  or 

(2)  The  interest  in  the  property  of  the 
Goveriunent  of  Panama  [e.g..  exports 
consigned  to  the  Govenunent  of 
Panama)  arises  on  or  after  December  2a 
1986. 

(bj  Unless  suthorized  by  the  Office  of 
Foreipi  Assets  Control,  transactions 
remain  prohibited  pursusnt  to  i  565.201 
if  they  involve  property  in  which  the 
Government  of  Panama  has  sn  interest 
that: 

(1)  Was  locsted  in  the  United  Ststes 
or  had  come  within  the  possession  or 
control  of  persons  located  in  the  United 
States  during  the  period  between  April 
a  198a  and  December  2a  198a  or 

(2)  is  received  in  or  enters  the  United 
States  ss  sn  amount  owed  the 
Govenunent  of  Panama  with  respect  to 
an  obligation  for  which  payment  was 
due  prior  to  December  20, 1986. 

3.  Section  565511  is  added  to  read  as 
follows: 


fS«8Jli   Transfsreftandst 
I  iHimim  trtneliert  nttn 

(a)  Specific  Licenses.  Specific  licenses 
may  be  issued  authorizing  transfers  of 
funds  credited  to  blocked  reserve 


Bccounts  established  under  liosnss 
issued  pursuant  to  I B6U0S,  wharo  ths 
amount  to  be  transferred  te  difbrsnt 
(except  for  the  sddition  of  intersst 
owed)  from  thst  reflected  la  flis  most 
recent  BMnthly  report  filsd  with  ths 
Office  of  Fore^  Assets  Coetrol 

Itursusnt  to  i  865.SO0(d).  A  spsdfle 
icense  pursasnt  to  lUs  Daragraph  ia 
reouirad,  far  exaBpla,  if  the  aooooot 
holder  claims  sdjustments  baaed  on 
amounts  slready  allegedly  satisflsd 
through  measures  by  tha  NoriMa  rsghna 
sudi  ss,  for  example,  unilateral  setoff, 
gsmishment  or  other  scheme,  or  cases 
where  grester  principal  amounts  than 
those  previously  reported  would  be 
paid.  Applications  for  speciflc  Ucensss 
imder  this  paragraph  must  includs  sU  of 
ths  following  ii^ormstion  in  the  form  of 
s  final  report  consistent  «vith  the  formst 
of  previous  monthly  reports  submitted 
pursuant  to  |  S65.S09(d): 

(1)  A  breakdown  of  the  final  amoants 
owed  the  Government  of  Psnama. 
Identifying  each  tax  or  other  obligation, 
and  the  governmental  agency  to  which 
the  amotint  is  owed: 

(2)  An  itemized  list  of  tha  adjustments 
to  the  smounts  set  forth  in  the  previous 
monthly  report  submitted  pursuant  to 

i  6e5.506(d).  which  result  In  ths  final 
amounts  set  forth  in  paragraph  (aMl)  of 
this  section,  «vith  explanations  therefor 

(3)  A  certiflcstion  in  the  following 
form: 

L  (name  of  certifyhig  official]  hereby 
certify  that  all  amounts  stated  in  this 
spplicstion  includs  interest  st  ths  rata 
and  for  the  period  requfred  pursuant  to 
31  CFR  1 565.S06. 1  further  certify  that 
the  amounts  set  forth  in  this  spplicstion 
represent  psyment  of  sll  obligstions 
known  to  [name  of  account  holder]  to 
the  Government  of  Panama  owed  during 
the  period  from  April  &  198a  to 
December  2a  lesa  payment  of  which 
was  not  otherwise  suthorized  by  the 
Office  of  Foreign  Assets  Control  snd 
msde  during  thst  period. 

and: 

(4)  The  written  concurrence  of  the 
Govenunent  of  Panama  to  the  amount  to 
be  traiuferred. 

(b)  General  License.  Transfers 
directly  to  the  Govenunent  of  Psnama  of 
the  unadjusted  gross  bslsnces  of 
blocked  reserve  sccounts  estsblished 
under  license  issued  pursusnt  to 
I  seSJMO  sre  suthorized  Persons 
electing  to  trsnsfer  gross  balances  must 
submit  s  final  report  within  ten  days 
sfier  the  trsnsfer  is  msde.  containing  the 
biformation  and  certification  required  in 
psrsgrsphs  (s)  (1)  snd  (3)  of  this  section. 
In  sddition.  the  finsi  report  must  be 
sccompanied  by  a  copy  of  the  money 
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transfer  (check,  bank  wire,  etc)  to  the 
Government  of  Panama. 

Dated:  lanuaiy  24. 198a 
R-RktedNrnvcMiib. 
Director.  Office  of  Foreign  Assets  Control. 

Approved:  |anaaiy  2S,  198a 
Selvatare  R.  KUitocha. 
Assistant  Secretary  (Enforcement). 
(FR  Doc  90-2530  Filed  1-31-80;  9:42  am) 
MjjNa  cnoc  4*i«*-af-ii 


Reader  Aide 


Vol  SB.  Na  2S 
Thursday,  Psbruaiy  1,  1080 


INFORMATION  AND  ASSMTANCC 


Index,  finding  aids  ft  general  infonnation 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafUng  information 
Machine  readable  documents 

Code  of  Pedefil  RoQuMlone 

Index,  fhiding  aids  ft  general  infonnation 
Printing  schedules 

|.iws 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  information 


tt>-tt1f 

nt-ntr 
sa»-Mi7 

•2»<M47 


82}-S41t 


B2>-M41 


Executive  orders  and  proclamatioiis 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

Tlie  UnHad  Stiloa  QovenwMnt  Innuoi 
General  information 

OMior  Parrioee 

Data  base  and  machine  readable  spedflcations 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Library 

Privacy  Act  Compilation 

Public  Uws  Update  Senrioe  (PLUS) 

TDD  for  the  deaf 


t»-sno 


•t»41l7 
129-4814 


CWI  PAWTl  AfflCTlD  DUWIO  FMHUAWY 


At  the  end  ol  eeoh  month, 
eUst 


0w  rewWon  dele  of  eooft  ttie. 


UtT  OF  WmiC  LAW! 

Nets:  Ito  publo  Mto  wNoh 
hevo  beoome  lew  ware 
recsiwed  by  the  Oftloa  of  tie 
Fadarai  RaolBlBr  for  IndMlon 
m  todays  Uel  Of  PiMo 


it.iiSi. 


iheOfloeef 

of  CFR  Sedona  Alleoled  MA).  «Moh 

by 


LaslUal; 


•»-S1t7 


FEDERAL  REQWTER  PAGES  AND  DATES.  FEBRUARY 


3385-3502... 


II 


F«d«al  Ragbtar  /  VoL  55.  Na  22  /  Tliimday.  Febniary  1. 1900  /  Reader  Ai<b 


TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIOOS-FEBRUARY  1990 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR1&17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


February  20 
February  21 


February  22 
February  23 


February  26 


naUCATKM 

IS  MYS  AFTER 

nmucAnom 

aooAvsAFm 

MSUCATKM 

46Mvs«rm 

MSUCATMN 

aOCMYSAFTOI 
MSUCATION 

WMvsArm 
naucATioN 

Februaiyl 

Febru«y16 

MarchS 

M«ch19 

Aprfl2 

May2 

Februaiy2 

February  20 

MvchS 

Mwch19 

Aprl3 

May3 

Februarys 

February  20 

M«ch7 

March  22 

ApriO 

^7 

Februarys 

Febru«y21 

MarchS 

March  23 

Aprl9 

May? 

February? 

February  22 

MwchO 

March  26 

April9 

Mays 

Februarys 

February  23 

M«ch12 

Mwch26 

Apri9 

Mays 

FebruaryO 

February  26 

M«ch12 

March  26 

Apr!  10 

May  10 

February  12 

February  27 

Mtfch14 

March  29 

Apr!  13 

May  14 

February  13 

February  28 

March  15 

March  30 

AprllO 

May  14 

Februarys 

Mwchl 

M«ch16 

AprM2 

April16 

May  15 

February  15 

M»ch2 

March  19 

AprN2 

Apr!  16 

May  16 

February  16 

MtfchS 

M«ch19 

Aprl2 

Aprfll? 

Mayl? 

March? 


M«ch8 


MtfchO 


Mvch12 


March  13 


M«ch22 


Aprii6 


Mwch23 


ApriO 


Mwch26 


Aprt9 


Mwch26 


Apri9 


M«ch2S 


April  12 


April  23 


April  23 


April  23 


April  24 


April  2? 


May  21 


May  22 


May  23 


May  24 


May  29 


February  2? 

M«ch14 

March  29 

April  13 

April  30 

May  29 

February  28 

MvchlS 

March  30 

April16 

April  30 

May  29 

/N 


Public  Laws 


■ra  now  avalaMt  tor  Hit  lOltl  Cononii.  2nd  tMilon.  1M0 


Pamphlet  pririts  Of  pubNc  laws,  otteri  referred  to  ts  ilp  liwt.  ar*  th«  MtM  p^ 

laws  upon  enactment  and  are  printed  as  toon  at  poesMe  after  approval  by  tfw  PreeidenL 

Ugitlative  history  referenoeeappear  on  eaot)  law.  SubMtplion  se^^ 

Issued  irregulsfly  t^'on  enactment,  for  the  101st  ConQrasSi  2nd  Session,  1980. 

(IndMduallaws  also  may  t)e  purchased  from  the  Superintendent  of  Documents.  Washington.  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enacted  laws  and  prices). 


Superinteiideiit  of  Documaits  Sdhscriptfoas  Order  Form 


•6216 


Cftame  vmir  ofder. 
miaasrf 


I I    JLl!il3  9  please  send  me. 

for  S107  per  sutMcriptkm. 

1.  The  total  cost  of  my  order  is  $. 


subscriptiom  to  PUBLIC  LAWS  for  the  101st  CoogreM.  2iid  Seadoo,  1990 


Imematioaal  customen  please  add  25%. 
riceae  Typ*  sr  Print 

2. 


All  prices  include  r^idar  domesdc  postafe  and  handlini  and  are  lulitiect  to  diaiite. 


(Company  or  penoosl  name) 


(Additioaal  addresi/sneMion  line) 


(Street  addreu) 


3.  fMas  cheoae  bmIImmI  af  peysMal: 
d  Check  payable  tp  die  Superiaiendem  of  Documenis 
D  GPO  Deposit  >SSbuni       I    I    I    I    I    iTI -Q 
D  VISA  or  MasterCard  Account     

I  I  I  I  I I  I  I  m 


(City.  SuMe.  ZIP  Code) 

(Daytime  plwne  including  area  cod^ 


(Ciedii  card  expiraiioii  dMe) 


TkmUi  ym  ftr  ymw  0fitrt 


(Signaniic) 
4.  Man  To:  Superintendent  of  Documents,  Ooverament  Printing  Office.  Washington,  D.C.  20402-9371 


i/w 


Microfiche  Editions  Available... 


Fedoral  Register 


iiw  rwomwi  nsym*  m  pwmnwi  OBiy  ■i 
24x  micraliche  tonnel  and  moilod  to 
subscnbsfs  the  folowinQ  dsy  vie  lint 
class  mail.  As  part  of  e  micfDfictw 
Federal  Register  subscription,  the  LSA 
(Lisl  of  CFR  Sections  AflBcled)  and  the 
Cumulalive  Fsderal  Register  index  are 


CiKle  of  FBdcral  KogolatiaBs 

The  Code  of  Federal  Regulalions. 
comprising  appradmalaiy  193  vofumee 
and  revised  at  leaM  onoe  a  yeer  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  formal  and  the  currsrM  yeer^ 
volumes  are  mailed  to  subscribers  as 
issued.  (X  the  previous  yeer%  M  set 
may  be  purchased  at  a  reduced  price 
and  mailed  as  a  single  slupmenL 

MicrafidM  SuiMcriplion  Prices: 

fMeral  Register: 

One  year.  $195 
Six  months:  $97.50 

Coda  rf  Federal  Regnlatin— : 

Current  yeer  (as  Issued):  $186 

^Previous  year^  fui  set:  $115 
(single  shipment) 


•64C2 

DYES,H— , 


.01*  al 


SebscriptioM  Order  F( 


Itt  easff 


.Ow|Mr« 


tl» 


.ai«oaiiKir.so 


1.  UK  Mrf  OM  of  ay  order  k  t AB  prioa  iachide  rcfular  ihMMslic  poMfe  ad  kndlia(  aad  we  mbiect  to  diMfe. 

iaid2S«. 


Type  «r  Mat 


Olieei 


(C*f,  SMC.  ZIP  CMe) 

L 


(DaytiMei 
4.IMiT«: 


loarit) 


Q  Oecfc  peyitbic  lo  the  Siiper<we«dci  of  Doctimcan 
□  GPO  DepiMil  AccoMl         I    I    I    I    I    I    ll-FI 
D  VISA  or  MmmCm4  Accomh 

I  I  I  i  I  I  I  I  I  I  I  I  I  I  I  I  I  rm 


(CnsH  ciM 


Prifliin^  Officc« 


.  D.C.  20402-9371  (Rev.  I-I-M) 


190 


2-2-90 

Vol.  55         No.  23 


Friday 
February  2, 1990 


\ 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402      ^ 


OFFICIAL  BUSINESS 
Penalty  lor  pnvale  uM.  S300 


»**«**«**»***«»*«5- DIGIT      48106 

A  FR  «arjRT«."5ons  .nov    qn .  .r 

SERIALS  PROCESSING 
UNIV  MICROriLMS  INTL 
300  N  ZEEB  RO       ^^^^ 
ANN  ARBOR      MI   48106 


SECOND  CLASS  NEWSPAPER 


us.  QowamnNnI Phntng OMm 
(ISSN  00«7-63iS| 


2-2-M 

Vol  56       110.23 


Friday 
Fabmary  2,  1990 


For 


OB  c  Btinhil  iB 
OB  BM  IBMQV  GOVW  01 


WunB^lOB*  DC»  000 


r 


BEST  COPY  AVAIUBLE 


VmAmma\  Paoiatar  /  Vnl    RS^  Nn.  2fl  /  FriHiiv.  Fehniarv  2.  lOQO 


m 


n 


Ftdwd  Regbtor  /  Vol.  55.  Na  23  /  Friday.  February  2.  1990 


FEDERAL 

(not  published  oo 
by  the  Office  of 
Records  Adminisi 
Federal  Register 
IS)  and  the 
Federal  Register 


Published  daily,  Monday  through  Friday, 
iturdays,  Sundays,  or  on  official  holidays). 
le  Federal  Register,  National  Archives  and 
tion.  Washington.  DC  20406,  under  the 
(49  StaL  SOa  as  amended;  44  U.S.C  Ch. 
tions  of  the  Administrative  Committee  of  the 
1  CFR  Ch,  I).  Distribution  is  made  only  by  the 


Superintendent  of  Documents,  U£,  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  Regislet  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  befon 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  Natiooal  Archives  and  Records  Administration 
authenticates  this  issue  of  die  Federal  Registar  as  the  official 
soial  publication  established  under  the  Federal  Register  Act  44 
U.S.C  1507  provides  that  the  contents  of  the  FadanI  Ragiatar 
shall  be  judicially  noticed. 

The  FadanI  Ragiatac  will  be  furnished  by  mail  to  subscribera 
for  $340  per  year  in  paper  fonw  $195  per  year  in  microfiche 
fonn:  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  fonn  is  $1  JO 
for  each  isaae.  or  $1  JO  for  each  group  of  pages  as  actoally 
bound,  or  $17Sin  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  US. 
Coverament  Printing  Office.  Washington,  DC  20402.  or  charge  to 
your  (9*0  Deposit  Account  or  VISA  or  Mastercard. 

There  are  no  restrklkms  on  the  republication  of  material 
appearing  in  tiw  PadhnI  Ragislss. 

How  Tto  CMa  TUa  PabBcatioa:  Use  the  volume  number  and  tha 
page  number.  Kxamplr  55  FR  12345. 


FOR: 

WHO: 
WHATi 


WHY: 


THE  FEDERAL  REGISTER 
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Any  penon  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

The  OfBce  of  the  Federal  Register. 

Free  public  briefings  (approximat^y  3  hours!  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Coda 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  reguiatiaas  which 
directly  aHect  them.  There  will  be  no  discussion  of 
specific  sgency  regulations. 


WASHINGTON.  DC 

WHEN:  February  23.  at  9iJ0  ajn. 

WHERE:  Office  of  tha  Federal  Register. 

Hrat  Floor  Conference  Room. 

1100  L  Street  NW..  Washington.  DC 
RESERVATIONS:  202-623-S24a 
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Agricultural  Marlitting  Sarvica 

RULES  f 

Lemons  grown  in  California  and  Arizona,  3570 
Oranges,  grapefruit,  tangerines,  and  tangelos  grown  in 

Florida.  3565 
Oranges  (navel)  grown  in  Arizona  and  California,  3567 

Agricultura  Dapartmant 

See  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service:  Rural  Electrification 
Administration 

/Animal  ami  Plant  HaaMi  InapacHon  Sar^lca 

RUI.ES 

Overtime  services  relating  to  imports  and  exports: 
Commuted  traveitime  allowances,  3564 

Army  Dapartmant 

See  also  Engineers  Corps 
NOTICES 
Meetings: 
Science  Board,  3635 
(2  documents) 

Blind  and  Othar  Savaraly  Handicappad,  Committaa  tor 

PurchaaaFrom 
See  Committee  for  Purchase  From  the  Blind  and  Other 

Severely  Handicapped 

Coast  Guard 

PROraSCO  RULES 
Ports  and  waterways  safety: 
New  York  Harbor  vessd  traffic  service.  3704 

Commarca  Dapartmant 

See  also  Intematioiial  Trade  Administration:  National 
Institute  of  Standards  and  Technology;  National 
Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities  imder  0MB  review, 
3626 

Committaa  for  Purchasa  From  tha  Blind  and  OUmi 
Savaraly  Handicappad 

NOTICES 

Procurement  list,  1990: 
Additions  and  deletions,  3634 
(2  documents) 

Committaa  for  tha  Implamantation  of  Taxtta  Agraamanta 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Hong  Kong.  3632 
Union  of  Soviet  Socialist  Republics.  3633 

vonaarvanon  ana  nanawaoia  uiai^y  uinva 

RULES 

New  commercial  and  multi-family  high  rise  residential 
buildings;  voluntary  peifbrmanoe  standarda: 
Commercial  water  heater  standby  loss  criteria:  reasons 
for  adoption,  3714 


Commercial  water  heater  standby  loss  criteria: 
for  adoption  supplement,  3714 


Customa  Sarvica 

NOTICCS 

Penalties  and  forfeitures  cases;  statute  of  Umitatioos; 
waiver.  3662 


See  Army  Department;  Engineers  Corps;  Navy  Department 
Drug  Enforcamant  Administration 

RULES 

Schedules  of  controlled  substances: 
N,N-Dimethylamphetamine,  3586 

Education  Dapartmant 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Drug-free  schools  and  communities  program:  educational 
personnel  training,  3635 

employ mani  ano  iramaig  Aominiauauuii 

NOTICES 

Adjustment  assistance: 

Barnes  Group-Associated  Springs  et  at.,  3871 

Mettler  Automation,  3671 

V.L  Modem  Coat,  Inc.,  3666 
Apprenticeship  2000  initiative: 

Work-based  learning;  training  America's  workers:  report 
availability,  3710 
Committees;  establishment,  renewal  termination,  etc: 

Achieving  Necessary  Skills  Commission.  3672 
Grant  and  cooperative  agreement  awards: 

Job  Training  Partnership  Act — 
Contact  Center,  3672 

Employmant  Standarda  Administrattoii 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  detennination  decisiona. 
3669 

Enargy  Dapartmant 

See  also  Conservation  and  Renewable  Energy  Offloe; 
Federal  Energy  Regulatory  Commission;  Hearings  and 
Appeals  OfRce.  Energy  Department 
NOTICES 

Environmental  restoration  and  waste  management  five-year 
plan: 
Site  specific  plans — 
Chicago  Operations  Office.  3636 
Natural  gas  exportation  and  importation: 

Boston  Gas  Co..  3641 
Patent  licenses,  exdasive: 
Battelle  Memorial  Institute:  correction,  3685 

Englnaara  Corps 


Danger  zones  and  restricted  i  

Cooper  River  and  tributaries.  Charleston.  SC  S501 
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Eiiwiiunmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States: 
Alabama.  3594 
Kentucky.  3593 
Louisiana.  3595 
Water  pollution  control: 
Ocean  dumping:  site  designations — 
List  revision.  3688 
PROPOSED  RUtES 

Air  pollution  control:  new  motor  vehicles  and  engines: 
Gasoline  and  methanol-fueled  light-duty  vehicles  and 
trucks,  and  heavy-duty  vehicles:  evaporative 
emission  regulations 
Correction.  3685 
Air  quality  implementation  plans:  approval  and 
promulgation:  various  States: 
Ohio,  3606 
Water  pollution  control: 
Ocean  dumping:  site  designations — 
Gulf  of  Mexico.  3693 
Nonccs 

Agency  information  collection  activities  under  OMB  review. 
3643 

Environmental  statements;  availability,  etc.:      

Agency  statements — 
Comment  availability,  3644 
Weekly  receipts.  3643 

Farm  Credtt  Administration 

NOTICES 

Receiver  appointments: 
Federal  Land  Bank  of  Jackson.  Ma  et  al..  3644 

Federal  Aviation  AdmMstration 

RUtES     - 

Air  certification  and  operations: 

Anti-drug  program  for  personnel  engaged  in  specifled 
^     aviation  activities — 
I     Periodic  drug-testing  requirements.  3698 
Airworthiness  directives: 

Airship  Industries.  3580 

Beech.  3581 

Textron  Lycoming.  3577 
Restricted  areas;  correction.  3685 
Transition  areas.  3583 

NOTICES 

Advisory  circulars:  availability,  etc.: 
Aircraft — 
Auxiliary  fuel  systems  for  reciprocating  and  turbine 
powered  Part  23  airplanes,  3677 
Environmental  statements:  availability,  etc.: 

Halls  Crossing,  UT,  3677 
Exemption  petitions:  summary  and  disposition,  3678 
Meetings: 
Aeronautics  Radio  Technical  Commission,  3679 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  certiflcate  filings: 
Northwest  Pipeline  Corp.  et  al.,  3636 
Tennessee  Gas  Pipeline  Co.  et  al.:  correction,  3685 

Applications,  hearings,  determinations,  etc.: 
Lander.  WY.  3641 


Federal  Mghwey  Administration 

PROPOSED  RULES 
Right-of-way  and  environment: 
Environmental  impact  and  related  procedures: 
constructive  use  (section  4(f)),  3599 

Federal  Reserve  System 

RULES 

Foreign  gifts  and  decorations:  minimal  value  increase,  3576 

Financial  Management  Service 
See  Fiscal  Service 

Fiscal  Service 

RULES 

Withholding  of  District  of  Columbia.  State,  city,  and  county 
income  or  employment  taxes  by  Federal  agencies: 
National  Guardsmen  and  reser\-ed  components  of  armed 
forces:  drill  pay,  3590 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Atlantic  Employers  Insurance  Co.,  3683 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Ivermectin  injection:  CFR  correction.  3586 
Lasalocid:  correction,  3685 
Monensin,  3585 
Food  additives: 
Adjuvants,  production  aids,  and  sanitizers — 
2.2'-{1.2-Ethanediylbi8(oxy-2.1-phenyleneazo)bis(N-(2.3- 
dihydro-2-oxo-lH-benzimidazol-5-yl)j-3-oxo- 
butanamide  (CI  Pigment  Yellow  180),  3584 
NOTICES 

Human  drugs:  ^1 

Export  applications — 
Etidronate  disodium  tablet  granulation,  etc.:  correction, 
3685 

Health  and  Human  Services  Department 
See  Food  and  Drug  Administration:  Social  Security 
Administration 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Cases  nied.  3642 

Housing  and  Urt>an  Development  Department 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  3647 


See  Land  Management  Bureau:  Minerals  Management 
^rvice:  Surface  Mining  Reclamation  and  Enforcement 
OfTice 

International  Trade  Administration 

NOTICES 
Antidumping: 

Railway  track  maintenance  equipment  from  Austria.  3628 
Short  supply  determinations: 

Steel  plate.  3628 
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International  Trade  Commission 

NOTICES 

Import  investigations: 
Limousines  from  Canada,  3665 

Interstate  Commerce  Coifimission 

NOTICES 

Meetings;  Sunshine  Act,  3684 

Motor  carriers: 

Compensated  intercorporate  hauling  operations,  3667 
Rail  carriers: 

Uniform  Railroad  Costing  System:  adoption  as  general 
purpose  costing  system.  3667 

Justice  Department 

See  al30  Drug  Enforcement  Administration 

NOTICES 

Pollution  control;  consent  judgments: 
Avonddle  Industries,  Inc.,  3667 

L^twr  Department  - 

See  also  Employment  and  Training  Administration: 
Employment  Standards  Administration;  Mine  Safety 
and  Health  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
3668 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 

California;  correction,  3685 
Environmental  statements;  availability,  etc.: 

Grant  County,  NM,  3664 
Resource  management  plans,  etc.: 

Mnrcer  County.  ND.  3665 

Maritime  Administration 

NOTICES 

Mortgagees  and  trustees:  applicants  approved,  disapproved, 
etc.: 
Trust  Services  of  America,  Inc..  3679 

Mine  Safety  and  Heattti  Administration 

NOTICES 

Safety  standard  petitions: 

Betty  B.  Coal  Co.,  Inc.,  3672 

Lucky  Break  Coal  Co.,  3673 

Minerals  Management  Service 

PROPOSED  RULES 

Outer  Continental  Shelf:  minerals  and  rights-of-way 
management: 
Surety  bond  coverage  increase 
Correction,  3603 
NOTICES 
Meetings: 
Pacific  Northwest  Outer  Continental  Shelf  Task  Force. 
3665 

National  Aeronautict  and  Space  Adminietration 

NOTICES 
Meetings: 
Aerospace  Medicine  Advisory  Committee.  3673 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act,  3684 
(2  documents) 


Nanonai  luyiiway  iranic  saTeiy  luaiHiHsiraDon 

PROPOSED  RULES 

Fuel  economy  standards: 

Light  trucks;  1982-1994  model  years,  3606 
Motor  vehicle  safety  standards: 

School  bus  pedestrian  safety  devices:  stop  signal  arm. 
3618 

National  Institute  of  Standards  and  Tectmology 

NOTICES 

Information  processing  standards.  Federal: 
Database  language  SQL.  3627 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 
Permits: 
Marine  mammals.  3632 
(2  documents) 

Navy  Department 

PROPOSED  RULES 

Acquisition  regulations: 
Shipbuilding  contracts;  price  adjustments;  correction.  3608 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Vermont  Yankee  Nuclear  Power  Corp..  3674 

Personnel  Management  Offloe 

nULES 

Health  benefits.  Federal  employees: 
Annuitants;  coverage  upon  plan  termination.  3563 

Public  Health  Service 

See  Food  and  Drug  Administration 

Rural  Electrification  Administration 

RULES 

Telephone  program: 

Materials,  equipment,  and  construction,  3570 
Telephone  standards  and  specifications: 

Seven  wire  galvanized  steel  strand 
Correction.  3685 

SecurWee  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Philadelphia  Stock  Exchange,  Inc.,  3675 
Self-regulatory  organizations:  unlisted  trading  privileges: 

Cincinnati  Stock  Exchange,  Inc.,  3674 

Midwest  Stock  Exchange,  Inc.,  3675 

Philadelphia  Stock  Exchange.  Inc.  3675 

Sodal  Security  Administration 

Nonccs 

Agency  information  collection  activities  under  OMB  review. 

3644 
Grants  and  cooperative  agreements:  availability,  etc.: 
Outreach  demoiutrations  program:  priority  areas,  3645 


Nonccs  \ 

Lebanon:  U.S.  passport  travel  restrictions.  3676  i 
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Surtwe»  Mining  llf  lamrtkwi  and  Eniocc<wnt  OfWca 

mJLES 

Pennanent  program  and  abandoned  mine  land  reclamation 
plan  submisaions: 
Ohio.  3588 
Virginia,  3588 
morasco  rules 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Ohio.  3604 

Taxtia  Agraamanta  Imptafnantatton  CoaMnltlaa 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Tranapoftation  Dapartmant 

See  also  Coast  Guard:  Federal  Aviation  Administration: 
Federal  Highway  Administration:  Maritime 
Administration:  National  Highway  Trafric  Safety 
Administration:  Urban  Mass  Transportation 
Administration 
nonces 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits:  weekly  applications,  3676 
Hearings,  etc. — 
Gulf  Flite  Center.  Inc..  3676 

Traaaury  Dapartmant 

See  also  Customs  Service:  Fiscal  Service 
nonces 

Agency  information  collection  activities  under  OMB  review. 
3681 

Unitad  Stataa  Inatltuta  of  Paaca 

NOTICES. 

Grant  applications;  procedures  and  deadlines.  3683 

UrtMn  Maaa  Transportation  AdmMatratton 

MOPOSCD  RUtES 
Right-of-way  and  environment: 
Environmental  impact  and  related  procedures: 
constructive  use  (section  4(f)).  3SflB 
Nonccs 
Grants;  UMTA  sections  3  and  9  obligations.  3679 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Enviraninental  Protection  Agency.  3688 

Part  III 

Department  of  Transportation.  Federal  Aviation 
Administration.  3698 

PwtIV 

Department  of  Ttansportatioa.  Coast  Guard.  3704 

PartV 

Department  of  Labor,  Employment  and  Training 
Administration.  3710 

PwtVI 

Department  of  Energy,  OfBca  of  Conservation  and 
Renewable  Energy,  3714 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regutalory  documents  having 
geneni  epplicabWty  and  legal  effect  most 
of  wMch  aia  keyed  to  and  oodHied  in 
the  Code  of  Federal  Regulalions.  which  is 
pul)lshed  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold 
liy  the  Superintendent  of  Documents. 
Prices  of  new  books  sre  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


OFFICE  OF  PERSONNEL 
MANAOEMENT 

SCFRPartSM 

Fadaral  Employaaa  Haaith  Banaflts 
Progratn;  Covaraga  of  Annultanta 
Upon  Plan  TaniibMiUon 

AOENCV:  Office  of  Personnel 

Management 

action:  Interim  regulations  %vith  request 

for  comments. 


:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  interim 
regulations  to  provide  for  continuing 
health  insurance  coverage  under  the 
Federal  Employees  Health  Benefits 
(FEHB)  Program  for  certain  annuitants 
when  the  plan  in  which  they  are 
enrolled  terminates.  This  action  is 
necessary  because  of  the  large  number 
of  annuitants  who  did  not  make  plan 
changes  necessitated  by  the  termination 
of  the  Indemnity  Benefit  Plan. 
DATU:  Interim  regulations  are  effective 
December  31, 1968.  Comments  must  be 
received  on  or  before  April  3. 1990. 
Aooncssct:  Written  comments  may  be 
sent  to  Reginald  M.  Jones,  Jr.,  Assistant 
Director  for  Retirement  and  Insurance 
Policy,  Retirement  and  Insurance  Group. 
Office  of  Personnel  Management  P.O. 
Box  57,  Washington.  DC  20044.  or 
delivered  to  OPM.  Room  4351,  IflOO  E 
Street  NW..  Washington.  DC 
roil  PUMTIKII  NIFOmiATKM  CONTACTS 
Margaret  Sears,  (202)  632-4634, 
extension  207. 

SUPFIIMBNTAIIV  mfohmation:  Under 
current  regulations,  annuitants  who  do 
not  register  to  change  plans  when  the 
plan  in  which  they  are  enrolled 
terminates  are  considered  to  have 
cancelled  their  participation  in  the  FEHB 
Program.  Annuitants  who  cancel  their 
enrollment  cannot  reenroil  at  a  later 
date.  Because  of  the  recent  termination 
of  the  Indemnity  Benefit  Plan.  OPM  has 
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contacted  about  152.000  annuitants 
through  four  separate  mailings  to  inform 
them  o^  their  impending  loss  of  coverage 
and  to  give  them  the  opportunity  to  . 
change  plans.  In  mid-December  so 
additional  mailing  was  made  to 
annuitants  who  had  not  responded  to 
the  earlier  mailings,  extending  their 
opportunity  to  change  plans  to  mid- 
January.  As  of  December  31. 1988, 
approximately  11  percent  of  the 
annuitants  enrollMl  in  the  Indemnity 
Benefit  Ran  had  not  responded. 

By  and  large,  this  group  of  annuitants 
represents  the  oldest  at  the  Plan 
enrollees,  a  large  proportion  of  whom 
have  a  diminished  capacity  to  handle 
their  affairs  effectively  yet  are  greatly  in 
need  of  health  services.  To  assure  that 
such  enrollees  are  guaranteed 
continuing,  uninterrupted  health  benefits 
enrollment  and  coverage,  these 
regulations  provide  that  annuitants  who 
do  not  diange  health  plans  during  the 

Criod  specified  by  OFM  are  deemed  to 
ve  elected  coverage  under  the  Service 
Benefit  Plan  (sponsored  by  Blue  Cross 
and  Blue  Shield).  The  Service  Benefit 
nan  is  die  most  comparable  plan  to  the 
Indemnity  Benefit  Flan;  it  is  a 
government-wide  plan  and  requires  no 
associate  membership  dues. 

Under  existing  regulations,  annuitants 
(or  those  responsible  for  their  care  and 
custody)  can  reverse  this  action  and 
elect  a  different  plan  if  they  were  unable 
to  make  the  change  on  a  timely  basis 
through  no  fault  of  their  own.  Of  course, 
we  would  hold  these  individuals  only  to 
a  standard  of  fault  suitable  to  their 
physical  and  mental  condition. 

These  regulations  make  clear  that  the 
regulatory  exemptions  firom  due  process 
procedures  that  are  provided  under  5 
CFR  831.1305(d)(2)  and  5  CFR 
&45.205(d)(2)  apply  to  these  "deemed" 
elections.  This  «vill  permit  the  prompt 
collection  and  transmittal  to  the  plans  of 
the  required  premiums. 

There  will,  of  course,  be  some 
differences  in  the  amount  of  the  1990 
Service  Benefit  Plan  premiums  and 
those  of  the  Indemnity  Benefit  Plan  for 
1969.  fust  as  there  would  have  been  if 
the  Indemnity  Benefit  Plan  had 
continued  in  1990.  For  comparison 
purposes  we  are  providing  below  the 
annuitant's  share  of  the  1989  Indemnity 
Benefit  Plan  premiums,  annuitant's 
share  of  the  1990  Service  Benefit  Plan 
premiums,  and  the  differences  in  these 
amounts. 
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The  revised  regulations  slso  provide 
thst  snnuitants  whose  snnnitias  are 
insufficient  to  psy  for  their  high  option 
enrollment  in  s  plan  with  two  options 
and  who  do  not  changs  to  a  lower  cost 
option  or  plan  are  damned  to  have 
elected  low  option  coverage  in  the  saota 
plan.  Undn  the  old  regulations, 
enrollments  for  such  annaitants  were 
termlnatML 

Although  it  is  the  large  nombar  of 
annuitants  affected  by  the  termination 
of  the  Indemnity  Benefit  Plan  that  has 
prompted  as  to  re^dse  our  regnlationa, 
the  revised  regulstions  also  apply  to 
annuitants  enrolled  in  odier  plans 
teiminating  on  and  after  December  31, 
1988,  and  to  annuitants  in  the  hi^ 
option  of  all  plans  with  two  options 
whose  snnnities  sre  insufficient  to  cover 
the  cost  of  the  enrollment 

Walvar  of  Nodoa  of  Praposad 


Pursuant  to  section  553(b)(3P)  of  title 
5  of  the  U.S.  Code.  I  find  thst  good  csttse 
exists  for  waiving  the  general  notice  of 
proposed  rulemaking.  OPM  must  issue  - 
regulations  to  provide  continued  health 
coverage  for  thousands  of  elderly 
annuitants  who  would  otherwise  lose 
coverage  on  December  31. 1988.  The 
rritical  need  for  uninterrupted  coverage 
makes  it  impractical  to  publish  proposed 
regulations. 

E.0. 12281,  Fadaral  Rafubtlon 

I  have  detennined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  FlaxibOity  Ad 

I  certify  that  these  regulations  will  not 
have  a  signfficant  ecooooiic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  Federal 
employees,  snnuitants.  and  former 
spouses. 
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Lin  of  Subjects  in  8  CFR  Part  nt 

Administrative  practice  and 
procedure.  Government  employees. 
Health  insurance.  Retirement. 

VS.  Office  of  PBfoiiiiei  ManagenenL 

Dinctw, 

Accordingly.  OFM  is  amending  5  CFR 
part  880  as  follows: 


PART 
HEALTH 


EMPLOYEES 


1.  The  authority  citation  for  part  880 
continues  to  read  as  follows: 

Autinrity:  5  U.S.C  8913:  |  880.102  alio 
tomwd  oader  5  U.&C  1104  and  Pub.  L 100- 
664;  1 800.803  also  istoed  coder  sec  303  of 
Pub.  L  M-MS.  100  Stat  319a  sea  188  of  Pub. 
L 100-204. 101  Stat  1331.  and  sec  2)4  ot  Pub. 
L 100-23S,  101  iitat  1744:  subpart  K  also 
issued  «Miar  title  D  of  Pub.  L 100-864. 


2.  Section  880.301(k)  is  revised  to  read 
as  follows: 


IM0L301 


(k)  Terminatkm  of  plan  in  which 
enrolled  (1)  If  a  plan  is  discontinued  in 
whole  or  in  part  each  enrollee  wliose 
enrollment  is  thereby  tenninated  may 
enroll  in  another  plan.  If  the 
discontinuance  is  at  the  end  of  a 
contract  period  diat  is  immediately 
preceded  by  an  open  season,  the  time 
for  enrollment  is  the  open  season,  unless 
OPM  establishes  a  different  time  for 
enrollment  If  the  discontinuance  is  at  a 
time  other  than  tiie  end  of  the  contract 
year,  OFM  must  establish  a  time  and  an 
effective  date  for  enrollment  Except  as 
provided  in  paragraphs  (k)(2)  and  ^)(3] 
of  this  section.  enroUees  who  fail  to 
diange  enrollment  within  the  time  set 
are  considered  to  have  cancelled  the 
plan  in  which  enrolled 

(2)  tf  one  option  of  a  fian  is 
discontinued.  enroUees  who  do  not 
change  plans  are  considered  to  be 
enrolled  in  the  remaining  option  of  the 
plan. 

(3)  Annuitants  enrolled  in  a 
discontinued  plan  with  a  single  option 
iHiui  do  not  change  plans  are  deemed  to 
have  elected  to  be  enrolled  in  the 
Standard  Option  of  the  Service  Benefit 
plan.  Annuitants  enrolled  in  a 
discontinued  plan  with  two  cations  are 
deemed  to  have  elected  the 
corresponding  option  of  the  Service 
Benefit  Plan,  unless  they  are  enroOed  in 
a  hi^  option  and  dieir  annuity  is 
inst^dent  to  pay  the  withlu^iding  for 
the  hi^  option  of  the  Service  Benefit 
Plan.  If  ttieir  annuity  is  insufficient  to 
pay  the  withholding  for  the  high  option, 
they  are  deemed  to  have  elected 


enrollment  in  the  Standard  Option  of  tlie 
Service  Benefit  Plan.  The  exemptions 
from  debt  collection  procedures  that  are 
provided  under  5  CFR  831.1305(d)(2)  and 
5  CFR  845.205(d)(2)  apply  to  elections 
under  this  paragraph. 

3.  In  1 89a304.  paragraph  (b)(1)  is 
revised  to  read  as  set  forth  below  and  a 
new  paragraph  (b)(3)  is  added  as  set 
forth  below. 

§  WO.  304   TsfwlnBtMn  of  enroaniain. 

(b)  Annuitants.  (1)  Except  as  provided 
in  paragraph  (b)(3)  of  this  section,  if  the 
annuity  of  an  annuitant  retiring  under  5 
U.S.C.  Chapter  S3  or  of  all  survivor' 
annuitants  in  a  family  of  such  an 
annuitant  is  not  sufficient  to  pay  the 
withholding  for  the  plan  in  wliich  die 
annuitants  are  enrolled,  and  the 
annuitant  does  not,  or  cannot  elect  a 
plan  under  1 890.301(q)  at  a  cost  to  him 
or  her  not  in  excess  of  the  annuity,  the 
employing  office  must  terminate  the 
annuitant's  enrollment  effective  as  of 
the  end  of  the  last  period  for  which 
withholding  was  made.  Each  annuitant 
whose  enrollment  is  so  tenninated  is 
entided  to  a  31 -day  extension  of 
coverage  for  conversion. 

(3)  ff  the  annuitant  described  in 
paragraph  (b)(1)  of  this  section  is 
enrolled  in  the  high  option  of  a  plan  that 
has  two  options,  the  annuitant  is 
deemed  to  have  elected  enrollment  in 
the  low  option  of  the  same  plan. 

[FR  Doc  90-2422  Filed  2-1-80: 8:45  am] 


DEPAfnUENT  OF  AGRICULTURE 

winTiM  ana  pmn  iiMHin  inspacDon 
Sarvic* 

7CFR  Part  354 

IDocfc«tNa8»-21t] 

i/OiiHiMiau  iiavMUiiM  ^anuQB 

aaawCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 


r.  We  are  amending  the 
regulations  concerning  overtime 
services  provided  by  employees  of  Plant 
Protection  and  Quarantine  (PPQ)  by 
adding  or  removing  commuted 
traveltime  allowances  between  various 
locations  in  North  Carolina.  Commuted 
traveltime  allowances  are  the  periods  of 
time  required  for  PPQ  em|rioyees  to 
travd  firom  their  dispatch  points  and 
return  there  from  the  places  where  they 


peif onu  Sunday.  lioUday.  or  other 
overtime  duty.  The  Government  charges 
a  fee  for  certain  overtime  services 
provided  by  PPQ  employees  and.  under 
certain  drucmstances.  the  fee  may 
include  the  cost  of  commuted  traveltime. 
This  action  is  necessary  to  inform  the 
public  of  the  commuted  traveltime  for 
these  locations. 

imenvi  oatc  February  2. 199a 

ran  piMTMn  wraNMATiON  oomtact: 

Paul  R.  Eggert,  Director.  Resource 
Management  Support  PPQ.  APHIS. 
USDA.  Room  023.  Federal  Building.  0505 
Belcrest  Road.  Hyattsville.  MD  20782, 
(301)  430-7764. 

OUWUMPITAIIV  INFOWMATIOIIl 
Bacliground 

The  regulations  in  7  CFR,  chapter  III. 
and  9  CFR,  chapter  I.  subchapter  D, 
require  inspection.  laboratory  testing, 
certification,  or  quarantine  of  certain 
plants,  plant  products,  animals  and 
animal  byproducts,  or  other 
commodities  intended  for  importation 
into,  or  exportation  from,  the  United 
States.  When  these  services  must  be 
provided  by  an  employee  of  PPQ  on  a 
Sunday  or  holiday,  or  at  any  other  time 
outside  the  PPQ  employee's  regular  duty 
hours,  the  Government  charges  a  fee  for 
the  services  in  accordance  with  7  CFR 
part  354.  Under  circumstances  described 
in  i  354.1(a)(2),  diis  fee  may  include  die 
cost  of  commuted  traveltime.  Section 
354.2  contains  administrative 
instructions  prescribing  commuted 
traveltime  allowances,  which  reflect  as 
nearly  as  practicable,  the  periods  of 
time  required  for  PPQ  employees  to 
travel  from  their  dispatch  points  and 
return  there  from  the  places  where  they 
perform  Sunday,  holiday,  or  other 
overtime  duty. 

We  are  amending  1 354.2  of  the 
regulations  by  addbig  or  ren^oving 
commuted  traveltime  allowances 
between  various  locations  in  North 
Carolina.  The  amendment  is  set  forth  in 
the  rule  portion  of  this  document.  This 
action  is  necessary  to  inform  the  public 
of  the  commuted  traveltime  between  die 
dispatch  and  service  locations. 

Executive  Order  12291  and  Regu^tory 
Flexibittty  Act 

We  are  issuing  this  rule  in 
conformance  wnth  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rale  will  liave  an 
effect  on  the  economy  of  less  than  flOO 
million;  will  not  cause  a  maior  increase 
in  oosts  or  prices  for  oonsumers, 
individual  industries.  Federal  State  or 
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local  govemment  afeaciaa.  or 
geographic  refions;  and  will  aol  caasa  a 
signinnant  advarsa  afEsct  on 
competition,  employment  invastmaat. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foraign- 
based  enterprises  bi  domestic  or  export 
marliete. 

Hie  number  of  requesto  for  uveiUiua 
services  of  a  PPQ  employee  at  the 
locations  anecieQ  oy  oamue  repiesents 
an  iBsignfflcaBt  portion  of  tne  total 
nonoer  of  raqaasts  for  tlwsa  senrices  in 
die  IMted  States. 

Under  these  eircaaaatances.  die 
Administrator  of  dte  Anted  and  Hant 
Health  kispacion  Serviea  has 
deteraiaed  dte*  iris  action  wfll  aot  hafve 
a  significant  scoaoasic  impact  on  a 
substantial  BBBibcr  of  SBidl  entities. 
Effective  Date 

Ibo  eonnrated  traveltime  allowances 
appropriate  for  empioyees  performing 
services  at  parte  of  entry,  and  the 
features  of  tlie  feimborsement  plan  for 
recovering  Hie  cost  oi  lamtshing  port  of 
entry  senrices,  depend  upon  facte  winiiu 

mV  UnlTWIBC^S  OI  olo  UVpUUUBUl  Of 

Agricuitwe.  It  does  not  appear  Hiat 
puoBc  participation  in  oiis  nueineKing 
proceedhig  woidd  naka  additional 
relevant  inferaaatien  avaflaUe  to  tke 
Department 

Accordlagly,  parsoant  to  the 
admintetrativa  peocaAve  provisiotts  fa  5 
U.S.C  553,  we  find  apoa  goad  caasa  dtet 
prior  notice  and  otkar  pubtte  proccdore 
with  respect  to  this  rala  aia 
impracticable  and  unnecessary;  we  alsa 
find  good  eaasa  far  making  this  rail 
effective  leas  dMB  M  daya  after 
pubUcattoB  of  tfiis  docameat  ia  dw 


Execntlve  Order  12971 

This  program/activity  is  listed  hi  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  whidi  requires 
intergovemmentel  consultetion  with 
State  and  local  offldals.  (See  7  CFR  part 
3015.  subpart  V.) 

List  of  Subjacte  b  7CFR  Part  SM 

Agricultural  oeauBodities,  Exports. 
Government  employees,  lisports,  Phate 
(Agriculture).  Quarantine, 
Transportatioo. 

Accordia^y.  7  CFR  part  364  is 
amended  as  follows: 

PART  354-OVER:nME  SERVICES 
RELATMQ  TO  IMPORTS  AND 
EXPORTS 

1.  The  authority  citetion  for  part  354 
continues  to  read  as  follows: 
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1 7  U  JjC  2an,  40  U  AC  1741: 7 
CFR  2.17.  XSl  and  371J((4. 


;  This  final  rule  lelaxes  euErant 
grade  and  size  requirements  Cor 
domestic  and  export  shipmente  of  Eaily 
and  Kfidseason  oranges  and  for  export 
shipmante  of  Honey  tangerines  grown  ia 
Florida  for  the  remaindw  of  the  1900-00 
season.  A  severe  freeze  in  late 
December  1980  damaged  much  of  the 
remaining  Florida  dtnts  crop  available 
for  fresh  market  asa.  The  CiSnis 
Administrative  Coaunittaa  (ooaiaiittaa) 
unanlmmisly  remiawandad  thaaa 
relaxations  to  allow  haadlars  to 
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llda 


toaa 


pown  in 

Agreement  Act  of  1087,  as 

U.&Ce8t-V«).' 

dwAcL 

Thia 
Biacativa  OvdsrlSR  and 
Departmental  Regulation  1513-1 
been  detandned  to  ba  a  ~ 
rala  andar  arilaria  eaatol 

Pufswaiit  to  faqairsawnte  sat  nris  at 
dte  Regalatafy  Plexfbaity  Act  (RFA).  Sm 
Administrator  of  tha  Agricaltarri 
Maikedaj  8ar¥iea  {AMSI  has 
considered  Ika  aoonanric  impact  of  thia 
action  on  smaO  eiiHttas. 

The  purpose  of  die  RPA  is  to  lit 
rsgulatoty  actions  to  the  scale  of 
busfaiass  sabfect  to  such  actions  in  ordsr 
that  small  businesses  aril!  not  be  andaly 
or  (fispreportionately  bordanad 
Marlwting  orden  isaoad  porsaant  to  te 
Act  and  rales  iaauad  ttareandaE.  an 
unique  in  diat  ttiay  are  bnmgbt  aboot 
through  group  actioB  of  assenttellysaMil 
entitiea  acting  on  diair  own  bdiaff. 
Thus,  both  statotea  have  small  entity 
orientetion  and  compatibility. 

There  an  about  HO  Florida  aitraa 
handlars  sabiact  to  ragnlatton  aadar  Ike 
matkatiag  order  covering  oranps. 
grapdhiit  tsnaarinas.  and  Isnislni 
grown  ia  Florida.  In  additiaa.  nan  era 
about  134)00  producers  of  dteaa  dtraa 
freite  in  Fkxida.  8nwU  Mpfcaltaral 
producen  kava  baaa  deflaad  by  dw 
SmaU  SuaiaBM  Adadaiakatkai  (U  CFR 
121.2)  as  dwsa  haviag  aaaaal  im^te  af 
lass  than  tSOOOOO,  and  Maal  agricaharal 
service  finu  an  defined  aa  dwaa  whoaa 
annual  raeaipto  an  Isas  dtea  81800.0081 
A  minority  of  dteae  baadfan  and  a 
ma  jority  af  dte  prodaoen  ssay  be 
classified  aa  SBwll  ontttiaa. 

Secttea  906J08  af  dte  rates  a«l 
i^daltaM  (7  CFR  98BJ08)  spadiaa 
minimum  pada  and  siae  seqniieBMnte 
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for  most  varietiM  of  Florida  oranges, 
grapefruit,  and  tangerines  for  bom 
domestic  and  export  markets.  Minimum 
grade  and  size  requirements  for 
domestic  shipments  of  Florida  citrus  are 
specified  in  section  in  Table  I  of 
paragraph  (a)  and  for  export  markets  in 
Table  II  of  paragraph  (b).  The  domestic 
market  was  redefined  as  the  48 
contiguous  States  and  the  District  of 
Columbia  of  the  United  States  and 
export  markets  as  any  destination  other 
than  the  48  contiguous  States  and  the 
District  of  Columbia  of  the  United  States 
by  an  amendment  to  the  mariceting 
order  (54  FR  3729a  September  8, 1960], 
which  revised  |§  906.9  and  905.52. 
Section  905.306  has  been  amended  to 
reflect  these  changes  to  the  order. 
To  allow  handlers  to  maximiie 
utilixation  of  the  remaining  supplies  of 
marketable  fruit  this  season,  the 
committee  recommended  the  following 
relaxations: 

1.  Reduce  the  mjnimnm  grade 
requirement  for  domestic  and  export 
shipments  of  Early  and  Midseason 
oranges  to  U.S.  No.  1  Golden  frvm  U  S. 
Nal. 

2.  Reduce  the  minimum  size 
requirement  for  domestic  and  export 
sh^Nnents  of  Early  and  Midseason 
oranges  to  ZYi»  inches  in  diameter  bom 
29ia  indies  in  diuneter. 

3.  Reduce  the  minimum  grkde 
requirement  for  export  shipments  of 
Hoiaey  tangerines  to  Florida  Na  1 
Golden  from  Florida  Na  1. 

4.  Reduce  tiie  minimum  size 
requirement  for  export  shipments  of 
Hoiaey  tangerines  to  ZYf  indies  in 
diameter  from  2%«  inches  in  diameter. 

The  relaxations  for  Eariy  and 
Kfidseason  oranges  and  Honey 
tangerines  need  to  be  made  effective 
immediately,  and  are  to  remain  in  effect 
through  August  19, 1990.  The  minimum 
grade  and  size  requirements  for  these 
fruits  will  revert  back  on  August  20. 
1900.  to  the  tighter  requirements 
spedfied  for  these  fruits  in  1 905.306  for 
next  season's  shipments.  Tbe  same 
grade  and  size  relaxations  were  made 
effective  for  domestic  shipments  of 
Honey  tangerines  on  January  12, 1990 
(55  FR  1786). 

Hie  oommittee.  which  administers  the 
program  locally,  unanimously 
recommended  these  relaxations  by  a 
telephone  vote  on  lanuaiy  24,  I960.  The 
grade  and  size  relaxations  an  based  on 
tiie  committee's  assessment  of  the 
current  crop  conditions  and  the 
remaining  available  supply  of 
marketaUe  fruit  The  onimittee  meets 
prior  to  and  during  eadi  season  to 
review  die  handling  requirements, 
effective  od  a  continooos  basis,  for  each 
regulated  dtms  fruit  Comioittee 


meetings  generally  are  open  to  the 
public,  ai^  interested  persons  may 
express  their  views  at  these  meetings. 
While  the  committee  met  on  January  16, 
1900,  to  assess  current  crop  and 
maiketing  conditions  for  Rorida  dtrus, 
it  was  unable  to  determine  the  need  for 
the  relaxations  contained  herein  at  that 
time.  Thus,  due  to  the  emergency 
situation,  there  was  no  time  to  schedule 
a  public  meeting.  Pursuant  to  paragraph 
(c)  of  §  905.34  of  the  order,  tiie 
committee  may,  in  cases  of  emergency, 
vote  by  telephone  and  all  such  votes 
must  be  confirmed  in  writing.  The  U.S. 
Depiartment  of  Agriculture  (Department) 
reviews  committee  recommendations 
and  information  submitted  by  the 
committee  and  other  available 
infoimaticm  and  determines  whether 
modification,  suspension,  or  termination 
of  the  h<i"^Hng  requirements  would  tend 
to  effectuate  the  declared  policy  of  the 
Act 

A  severe  freeze  in  late  December  1909 
damaged  much  of  the  Florida  dtrus  crop 
available  for  fresh  mariwt  use.  The 
severe  cold  was  espedaUy  damaging 
because  much  of  tfaie  Eariy  and 
Midseason  orange  crop  and  most  of  the 
Honey  tangerine  crop  were  still  on  the 
trees  at  the  time  of  the  freeze.  Ilie 
economic  loss  because  of  the  freeze  is 
expected  to  be  hi^  According  to  a 
January  11  crop  report  issued  by  the 
National  Agriculhiral  Statistics  Service, 
the  Florida  dtrus  production  estimate  is 
25  percent  lower  than  in  December  1969. 
Florida's  Early  and  Midseason  orange 
crop  is  estimated  to  be  17  percent  below 
the  December  estimate  at  72,000.000 
boxes  and  30  percent  bdow  19e8<W 
production.  The  Honey  tangerine  crop  is 
estimated  to  be  30  percent  below  the 
December  estimate  of  860.000  boxes  and 
less  than  one-half  the  1968-89  crop.  The 
surveys  for  the  January  forecast  were 
completed  on  January  5.  only  12  days 
after  the  freeze.  Hence,  the  total  fruit 
damage  could  not  be  completely 
assessed.  Consequentiy.  ue  committee 
believes  that  there  will  be  more  fruit 
loss  than  die  January  forecast  reflected. 

After  evaluating  crop  conditions,  die 
committee  has  determined  that  the 
recommended  reductions  in  the  grade 
and  size  requiremente  for  Eariy  and 
Midseason  oranges  and  Honey 
tangerines  are  in  the  best  interest  of  the 
inchistry  at  this  time  to  market  die 
remaining  supplies  of  merchanteble 
fruit 

Because  supfriies  of  Eariy  and 
Midseason  oranges  and  Honey 
tangerines  for  fresh  use  were 
substantially  reduced  by  the  freeze,  the 
industry  dedres  to  atilin  as  much  of  the 
crop  in  the  fresh  market  m  possible.  The 
recommended  grade  and  size 


relaxations  will  help  satisfy  consumer 
demand  for  fresh  dtrus  fruite  while 
maximizing  returns  to  producers  and 
handlen. 

The  recommended  relaxations  lower 
external  quality  reqidrements  for 
domestic  and  export  shipments  of  Early 
and  Midseason  oranges  to  U.S.  No.  1 
Golden  from  U.S.  No.  1  and  for  export 
sUpmente  of  Honey  tangerines  to 
Florida  No.  1  Golden  from  Florida  No.  1. 
The  internal  quality  of  fruit  grading  U.S. 
No.  1  Golden  is  the  same  as  that  for  fruit 
grading  U.S.  No.  1,  and  the  internal 
quality  of  fruit  grading  Florida  No.  1 
Golden  is  the  same  as  that  for  fruit 
grading  Florida  Na  1.  Thus,  the  eating 
quality  of  the  additional  fruit  which  will 
be  utiUzed  in  the  fresh  market  as  a 
result  of  these  grade  relaxations  should 
be  the  same. 

The  relaxation  of  size  requiremente 
for  domestic  and  export  shipmente  of 
Eariy  and  Midseason  oranges  and 
export  shipmente  of  Honey  tangerines 
will  allow  fruit  smaller  than  the  current 
minimum  sizes  to  be  Utilized  in  the  fresh 
mariiet  This  will  allow  fruit  which  had 
to  be  harvested  sUghUy  smaller  because 
of  the  freeze  to  be  utilized  in  the  fresh 
market  Normally  when  there  te  an 
adequate  supply  of  larger  sized  fruit 
smaller  fruit  winikl  be  used  for 
processing.  Because  supplies  of  Eariy 
and  Midseason  oranges  and  eiqiort 
shipmente  of  Honey  tangerines  are 
expected  to  be  substantially  reduced  by 
the  freeze,  die  industry  desires  to  utilize 
as  mudi  of  the  crop  in  the  fresh  market 
as  posdble.  The  recommended  size 
relaxation  will  help  satisfy  consumer 
demand  for  fresh  dtrus  fruite  wdiile 
maximizing  returns  to  producers  and 
handlers.  Th^ninimum  size  requirement 
for  export  shipmente  of  Honey 
tangerines  currently  appears  in  error  in 
the  Code  of  Federal  Regulations  as  2%« 
inches  in  diameter.  lUs  action  correcte 
that  provision  to  2%a  indies  as  it 
appeared  in  die  Fadefal  Register  at  47 
FR  580,  January  6. 1962. 

Some  Florida  dtrus  fruit  shipmente 
are  exempt  from  die  handling 
requiremente  effective  under  the 
marketing  order.  Handlen  may  ship  up 
to  15  stendard  padced  cartons  (12 
bushels)  of  fruit  per  day  under  a 
ininimiim  quantity  exemption  provision. 
Alsa  handlen  may  i^p  up  to  two 
standard  packed  cartons  of  fruit  per  day 
in  8^  packages  which  are  individoaUy 
addressed  and  not  for  resale,  under  the 
current  exemption  provisions.  Fhdt 
shipped  for  animal  feed  te  also  exempt 
under  specific  conditions.  In  addition, 
fruit  shinied  to  commerdd  prooeeaon 
for  conversion  into  canned  or  frozen 
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regulatad 
order,  taporte  of 
die  United  States  era  proUUtad 
awy  OMet  se  asMB  ar  aaa^Baoie 
grade,  siaa.  qaaltty.  er  aiatarttjr 
raquireaMnte  aa  taaaa  ia  afiscl  for  tha 
deraeslically  prodaoed 
Section  8e 


into 


twooraMf* 

the  same  ceauKidity  prodaoad  la 
differeat  areas  af  the  Unitad  States^  Ika 
Secretary  shall  detenMae  whi^  ana 
die  imported  coaimodtty  ie  la  most 
dired  coaHMtftiea  wllk  and  appfy  dte 
regutetionB  for  Uiat  area  te  the  imported 
conuaodlty. 

Orange  Import  requiramanf  s  an 
specified  ia  1 044J12  (7  CFR  part  044V 
and  an  effsctlve  under  section  8e  of  Ae 
Act  That  section  reqalEes  diet  oraagaa 
imported  into  the  United  States  must 
meet  the  same  winimnm  pade  and  size 
requiremente  as  those  spedfied  for 
Texas  oranges  in  paragraphs  (sKl)  and 
(a)(2)  of  1 906i365  Texas  Oraaie  and 
Grapefruit  Regulation  94  (54  FR  51737. 
December  18. 1010).  Aooardiagfy>  the 
findings  snd  determinations  far 
imported  oranges  in  part  044  aiould  aol 
be  changed  by  thte  action  and  no  change 
in  die  provisions  of  part  044  te 
necessary.  Thus.  imfMrt  reqainmeate 
would  continue  to  be  based  upon  Texas 
orange  requiremente  under  M.0. 006. 

Thte  action  nflecte  the  comaiittse's 
and  the  Department's  appraisal  of  tb» 
need  to  make  dte  grade  and  size 
relaxations  herehiafter  set  fortL  The 
Department's  vtew  te  that  Uds  sction 
wUI  have  s  beneficial  impad  on 
producera  and  handlen  since  it  would 
allow  Florida  dtrus  handlen  to  ship 
diose  grades  and  sizes  of  fruit  available 
to  meet  consumer  needs  constetent  with 
thte  season's  crop  and  madwt 
conditions. 

Based  on  the  above,  the  Administrator 
of  die  AMS  has  determined  diet  dite 
action  will  not  have  a  significant 
economic  impact  on  a  sidistantial 
number  of  small  entities. 

After  considention  of  all  relevaat 
matter  presented,  the  inCormstioa  and 

f^ommitt— ,  and  other  infosmattoiu  it  te 
found  that  the  nlaxations  set  fardi 
below  win  tend  to  cfiectaate  dte 
dedared  policy  of  the  Act 

Pursuant  to  5  USjC  566.  it  te  also 
found  and  determinaA  apeagood  ceuss. 
dtet  it  te  laipnrtirahla,  imaeresssry  end 
GOBtaary  to  dte  public  interest  to  glM 
preliminary  notice  prior  to  putting  dda 
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iraHs  wffl  need  no  euuHlunai  tinw  to 
conqriy  widi  the  niaxed  requirements; 
and  (3)  prompt  implementation  of  tness 
nlsxatfcms  te  needed  so  that  the 
industry  can  ship  du  frnUs  as  soon  as 
possible  so  as  to  lessee  yower  end 
handler  lasses  from  flis  December  MMO 
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UstefOafcisBtelayCFKPaitm 

Florida.  Grapefruit  Maricetln« 
agreaaMats.  Oranges.  Tsagshw, 
Tangerines. 

For  the  reasons  set  forth  hi  the 
preembte.  7  CFR  part  986  te  emended  es 
follows: 
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OS/IS/Sa      0aMHi>. 
On  flntf         nofldB  Nql 
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PART) 

TANQEMNEt^  AND  TANQELOt 

GROWN  MFLOmOA 

1.  Hn  sndMrity  dtatkn  far  7  CFR 
part  906  coniBDes  to  rsed  es  faUoars: 

AadMritr  Sees.  1-19, 488tet  St.  as 
amended;  7  VAC  601-674. 

2.  Hm  provialoas  of  1 906Je§  an 
amendvi  to  nad  es  follows: 

NetetTUs  acthm  wfll  be  poUisfaad  ta  the 
Coov  of  Poo8rsi  WBynAftom* 

A.  In  paragraph  (a).  TaUe  L  die 
entrtes  far  oranfes  an  revised  to  i 
ee  set  forft  below. 

E  la  par^wph  (b).  Tabte  n.  the 
entries  for  oranges  and  tangotasa  are 
revised  to  nad  as  foHows: 


01  sw  niMKsinii  01  SM  noiss  0spaaM«a  oi 
CNrus.                                                  ' 

Dated  laoMiy  211 UBO. 

BokartaKaaHr. 

D^^Dinetor.PhtitaidVatttabk 
Divigion, 

intDb&ia-ainiite«8->-M 

k  Mi  ami 

7CmPartM7 
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recoaBBsnded  by  d»  Nevd  I 
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MTH:  Regnletlan  TOST  CFR  pert  1671 
te  elfacUve  far  the  period  fktaa  FebtuBif 
2  throng  Mmaiy  a  HBK 
MR  PURTMM  MMMMMWM  COMCACC 

Jacqualyn  R.  Sdihttat.  Msrireting 
Spedattst  Msritetiag  Onfar 
AthnintetraUon  ftaach.  PMt  and 
Vegetebh  Division.  Agricultuial 
Marfcetfi«  Ssrvios.  U&  Deportment  of 
A«Elculture.  Room  252S-8.  P A  Box 
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ge45&  WaaUi«tea.  aC  20080-6480; 
telephone:  (202)  447-S13a 

final  rale  is  iiMMd  nnder  Mariceting 
Order  907  (7  OPR  part  907).  as  amnoded, 
regulating  the  handling  of  navel  oranges 
grown  in  Arixona  and  designated  part  of 
California.  This  order  is  e&ctive  under 
die  Agricultural  Marketing  Agreement 
Act  of  1987,  as  ameqded.  hereinafter 
refierred  to  as  the  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
brai  determined  to  be  s  "non-maJOT" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultiual 
Marketing  Service  [AMS]  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpoae  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  diq)roportianately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  tfiereunder.  are 
unique  in  that  they  are  brought  about 
throu^  groiq>  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  bodi  statutes  have  smaU  entity 
orientation  and  oompatibihty. 

There  are  appronimatdy  123  handlers 
of  Califotnia-Ariaoiia  navel  oranges 
snl^ect  to  regnlatkm  under  te  navel 
orange  marketing  order  and 
approximatriy  4.065  navd  orange 
producers  of  Califbrnia  and  Arizona. 
Small  agricuhnral  ptoduceis  have  been 
defined  by  die  SmaD  Bosiness 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  off  less  than 
SSOOJOOO,  and  small  asicaltural  service 
firms  are  defined  as  mose  whose  annual 
receipts  are  lass  than  SSJOOJOO.  The 
maiority  (rf  handlers  and  producers  of 
Califbrnia-Arizoaa  navd  oranges  may 
be  classified  as  smaD  entities. 

The  CaUfornia-Arixooa  navel  orange 
Industry  is  characterizad  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
four  districts  which  span  Arizona  and 
part  of  California.  T^  largest  proportion 
of  navel  orange  production  is  located  in 
District  1.  Central  CaMornia.  which 
represented  85  percent  of  the  total 
production  in  1966-80.  District  2  is 
located  in  the  southern  coastal  area  of 
California  and  represented  13  percent  of 
1666-80  productioo:  District  3  is  the 
desert  area  of  California  and  Arizona, 
and  it  represented  ^iproximatriy  1 
percent  and  District  4.  which 
represented  approximately  1  percent  is 


northern  California.  Tba  Committee's 
estimate  of  1966-00  production  of  83,000 
cars  (one  car  equab  IJOOO  cartons  at  37.5 
pounds  net  wei^t  each)  was  revised  to 
85.500  cars,  as  compared  with  704)33 
cars  during  the  1988-80  season. 

Hie  three  basic  outlets  for  California- 
Arizona  navel  oranges  are  the  domestic ' 
fresh,  ejqxnt  and  processing  markets. 
The  domestic  (regulated)  frMh  maricet  is 
a  preferred  market  for  Ciilifomia- 
Arizona  navel  oranges.  The  Committee 
estimates  that  about  60  percent  of  the 
1989-00  crop  of  83.000  cars  will  be 
utilized  in  fresh  domestic  channels 
(49,500  cars),  with  the  remainder  being 
exported  fresh  (9  percent],  processed  (29 
percent),  or  deaignated  for  other  uses  (2 
percent).  This  compares  with  the  1968- 
89  total  of  45.581  cars  shipped  to  fresh 
domestic  markets,  about  64  percent  of 
the  crop.  Based  on  the  revised  crop 
estimate,  the  Committee  is  expected  to 
revise  its  utilization  sdiedule  at  its  next 
meeting. 

Volume  regulations  issued  under  the 
authority  of  tfatt  Act  and  Marketing 
Order  Na  907  are  intended  to  provide 
benefits  to  growers.  Groiwers  benefit 
frt>m  increased  returns  and  improved 
market  conditions.  Reduced  fluctuations 
in  supplies  and  prices  result  from 
regulating  shipping  levels  and  contribute 
to  a  more  stable  madcat  Hie  intent  of 
regulation  is  to  achieve  a  more  even 
distribution  of  oranges  in  the  maricet 
throughout  the  marketing  season. 

Based  on  the  Committee's  mariceting 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  navel  orange 
marketing  order  are  required  by  the 
Committee  from  handlers  of  navel 
oranges.  However,  handlers  in  turn  may 
require  individual  growers  to  utilize 
certain  reporting  and  recordkeeping 
practices  to  enable  handlers  to  carry  out 
thier  functions.  Costs  incurred  by 
handlers  in  connection  with 
recordkeeping  and  reporting 
requirements  may  be  passed  on  to 
growers. 

Major  reasons  for  the  use  of  volume 
regulations  under  diis  marketing  order 
are  to  foster  market  stability  and 
enhance  grower  revenue.  Prices  for 
navel  oranges  tend  to  be  relatively 
inelastic  at  the  grower  level  Thus,  even 
a  small  variation  in  ^pments  can  have 
a  great  impact  on  prices  and  grower 
revenue.  Under  these  circumstances, 
strong  arguments  can  be  advanced  as  to 


the  benefits  of  regulation  to  growers, 
particulariy  smaller  growers. 

At  die  beginning  of  eadi  marketing 
year,  the  Cmnmittee  submits  a 
marketing  policy  to  the  U.S.  Department 
of  Agriculture  (Department)  which 
discusses,  among  other  things,  the 
potential  use  of  volume  and  size 
r^ulations  for  the  ensuing  season.  The 
Committee,  in  its  1980-90  season 
marketing  policy,  considered  the  use  of 
volume  regulation  for  the  season.  This 
marketing  policy  is  available  from  the 
Committee  or  Ms.  Pello.  The  Department 
reviewed  that  policy  with  respect  to 
administrative  reqidrements  and 
regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate.  A 
"Notice  of  Mariceting  Policy"  (notice), 
which  summarized  the  Committee's 
marketing  policy,  was  prepared  by  the 
Department  and  publii^ed  in  the 
October  19. 1960,  issue  of  the  Fodetal 
Register  (54  FR  42966).  The  purpose  of 
the  notice  was  to  allow  public  comment 
on  the  Committee's  mariceting  policy 
and  the  impact  of  any  regulations  on 
small  business  activities. 

The  notice  provided  a  30-day  period 
for  the  receipt  of  comments  from 
interested  persons.  That  comment 
period  ended  on  November  20,  I960. 
Three  comments  were  received.  The 
Department  is  continuing  its  analysis  of 
the  comments  received  and  the  analysis 
will  be  made  available  to  interested 
persons.  That  analysis  is  assisting  the 
Department  in  evaluating 
recommendations  for  the  issuance  of 
weekly  volume  regulations. 

The  Committee  met  publicly  on 
January  3a  1990,  in  Visalia.  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  with  eight  members 
voting  in  favor,  one  opposing,  and  two 
abstaining,  that  2.1004XX>  cartons  is  the 
quantity  of  navel  oranges  deemed 
advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  The  marketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  was  compiled 
by  the  Committee's  staff  or  presented  by 
Committee  members  at  the  meeting. 
This  information  included  but  was  not 
limited  to.  price  data  for  the  previous 
week  from  Department  market  news 
reports  and  other  sources,  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions,  weather  and 
transportation  conditions,  and  a 
reevaluation  of  the  prior  week's 
recommendation  in  view  of  the  above. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  ss  set  forth 
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in  its  1980-90  marketing  policy.  This 
recommended  amount  is  450,000  cartons 
more  than  estimated  in  the  January  9. 
1990.  tentative  shipping  sdiedule.  Of  the 
2,100000  cartons.  1,827,000  are  allotted 
for  District  1  and  273,000  are  allotted  for 
District  2.  Districts  3  and  4  are  not 
regulated  since  approximately  82 
percent  of  District  3's  crop  and  61 
percent  of  District  4's  crop  to  date  have 
been  utilized  and  handlers  would  not  be 
able  to  utilize  their  allotments. 

During  the  week  ending  on  January  25, 
1990,  shipments  of  navel  oranges  to 
fresh  domestic  markets,  including 
Canada,  totaled  1,895,000  cartons 
compared  with  1,708,000  cartons  shipped 
during  the  week  ending  on  January  26, 

1989.  Export  shipments  totted  248,000 
cartons  compared  with  296,000  cartons 
shipped  during  the  week  ending  on 
January  26, 1989.  Processing  and  other 
uses  accounted  for  480,000  cartons 
compared  with  713,000  cartons  shipped 
during  the  week  ending  on  January  26, 
1989. 

Fresh  domestic  shipments  to  date  this 
season  total  21,048.000  cartons 
compared  with  16,627.000  cartons 
shipped  by  this  time  last  season.  Export 
shipments  total  3.377,000  cartons 
compared  with  2,641,000  cartons  shipped 
by  this  time  last  season.  Processing  and 
other  use  shipments  total  5,393,000 
cartons  compared  with  4,817,000  cartons 
shipped  by  this  time  last  season. 

For  the  week  ending  on  January  25, 

1990,  regulated  shipments  of  navel 
oranges  to  the  fresh  domestic  mariiet 
were  1,874,000  cartons  on  an  adjusted 
allotment  of  1,795.000  cartons  which 
resulted  in  net  overshipments  of  79,000 
cartons.  Regulated  shipments  for  the 
current  week  (January  26  through 
February  1. 1990)  are  estimated  at 
2.030,000  cartons  on  an  adjusted 
allotment  of  2,014,000  cartons.  Thus, 
overshipments  of  16.000  cartons  could 
be  carried  over  into  the  week  ending  on 
February  9, 1990. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  January  25, 1990, 
was  $7.41  per  carton  based  on  a 
reported  sales  volume  of  1.807X100 
cartons  compared  with  last  week's 
average  of  $7.28  per  carton  on  a  reported 
sales  volume  of  1,806,000  cartons.  The 
season  average  f.o.b.  shipping  point 
price  to  date  is  S7.73  per  carton.  The 
average  f.o.b.  shipping  point  price  for 
the  week  ending  on  January  26, 1960, 
was  $8.62  per  carton:  the  season  average 
f.o.b.  shipping  point  price  at  this  time 
last  season  was  $6.16  per  carton. 

According  to  a  January  11  crop  report 
issued  by  t^  National  Agricultural 
Statistics  Servica,  the  dtnis  production 
estimate  is  18  percent  lower  than  in 


December  and  26  percent  below  last 
season.  This  significant  reduction  is  due 
mostly  to  the  severe  freezing 
temperatures  in  the  Florida  and  Texas 
dtrus  belts  during  December.  Fhiit 
droppage  Is  increasing  in  all  areas  of 
Florida,  and  the  Texas  fresh  mariiet 
dtrus  harvest  has  ended  In  addition, 
orange  production  is  down  19  percent 
from  a  December  1, 1960,  forecast  and  24 
percent  below  last  season.  This  decline 
is  due  mostiy  to  Florida's  29  percent 
decrease  from  December  and  37  percent 
decline  from  last  season.  Both  the 
Committee  and  the  Department  are 
continuing  to  monitor  die  effects  of  die 
Texas  and  Florida  freezes  on  the 
California-Arizona  navel  orange 
industry. 

The  Committee  reports  that  overall 
demand  for  navel  oranges  is  very  good 
and  the  market  is  firm.  Committee 
members  and  observers  discussed 
different  levels  of  allotment  as  well  as 
open  movement  However,  only  two 
Committee  members  favored  open 
movement 

The  1988-89  season  average  fresh 
equivalent  on-tree  price  for  California- 
Arizona  navel  oranges  was  $3  J6  per 
carton.  65  percent  of  the  season  average 
parity  equivalent  price  of  $5.96  per 
carton. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department  the  1989-90  season  average 
fresh  on-tree  price  is  estimated  to  be 
between  $4.80  and  $5.10  per  carton.  This 
range  is  equivalent  to  73  to  78  percent  of 
the  projected  season  average  fresh  on- 
tree  paritv  equivalent  price  of  9iM  per 
carton.  Thus,  the  1989-00  season 
average  fresh  on-tree  price  is  not 
expected  to  exceed  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price. 

Limiting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  die  period 
from  February  2  throu^  Febroaiiy  6, 
199a  would  be  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderiy  flow  of  navel  oranges  to  maricet 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  inqilementation  of 
this  volume  regulation,  the 
Adbninistrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  inqMct  ea  a 
substantial  number  of  small  entities  and 
that  diis  action  will  tend  to  effectuate 
the  declared  policy  of  die  Act 

Pursuant  to  5  U.&C  553.  it  is  further 
found  and  determined  that  it  is 
impracticable,  annecessaiy.  and 


contrary  to  die  public  interest  to  cHrt 
preliminary  notice,  engage  in  former 
public  prooedura  wldi  respect  to.tfaia 
action  and  that  good  canes  exists  for  not 
postponing  the  ^active  data  of  this 
action  until  30  days  after  poblicatioo  in 
die  Fadecal  Raglslsf.  This  is  bacaosa 
then  is  insuflident  time  between  the 
date  wdien  information  becane 
available  upon  s^iich  this  regolatioB  is 
based  and  dw  effective  date  necessary 
to  effectnate  die  dedared  policy  of  the 
Act 

In  addition,  maricet  information 
needed  for  the  formulation  of  die  basis 
for  this  action  was  not  available  until 
January  3a  190a  and  this  action  needs 
to  be  effective  for  the  regulatory  week 
indiich  begins  on  February  2.  lOOa 
Further,  interested  persons  were  given 
an  opportunity  to  snbmit  information 
and  views  on  the  regulation  at  an  open 
meeting,  and  handlers  were  qtprised  of 
its  provisions  and  effective  time.  It  la 
necessary,  dierefora,  in  order  to 
effisctoate  die  dedared  porpoaet  of  dw 
Act  to  make  this  regulatory  provision 
effective  as  specified 

Ust  of  Subjects  la  7  CFR  Fait  ii7 

Arizona.  California.  Marketing 
agreements.  Navri  oranges. 

PART  •07-[AMENDEO] 

For  the  ressons  set  forth  in  die 
preamble.  7  CFR  part  907  is  amended  as 
follows: 

1.  The  audiority  dtadon  for  7  CFR 
part  007  continues  to  read  as  follows: 

Anlhsriir  Sees.  1-18, 48  Stat  SI.  ss 
unnded;  7  VS.C  801-674. 

2.  Section  907.1006  U  added  to  read  as 
follows: 

Nets:  This  ssctioa  will  not  appear  ia  dw 
annual  Code  of  Psdsral  Regulatioos. 


1607.1606   Naval  ( 

The  quantity  of  navel  oranges  grown 
in  Calif  omia  and  Arizona  wUdi  may  ba 
handled  during  the  period  from  Febniaiy 
2  dirou^  February  6.  lOOa  is 
establidied  as  follows: 

(a)  District  1: 1JS27J0O0  cartons: 

(b)  Distrid  2: 273.000  cartons: 

(c)  Distrid  3:  unUmited  cartons; 

(d)  Distrid  4:  unlimited  cartons. 
Dated:  Jaanaiy  St  1980l 

KeasnC  Keeasy. 

Deputy  Ditwctor.Phiit  and  Vfrtabk 

DMtkm. 

(FR  Do&  90-2S78  FUsd  »-l-8ae  isM  sa) 
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ArtMfHt  UfflRsttoii  of  1 

;  AffkaJtapal  Mir  heting  Smrrioe, 


USDA. 

action:  Final  f«lt. 


I  Regulatioo  703  establishes 
the  quantity  of  fresh  Califomia-Arixmia 
lemons  that  may  be  shipped  to  market  at 
300.000  cartons  during  the  period  from 
February  4, 1980.  tfiroagh  Febmaiy  10. 
19i0.  Such  actiaB  ia  aeeded  to  balance 
the  sopply  of  fresb  leaaona  with  maricet 
denaad  for  tha  period  spacifiad.  daa  to 
the  amkatiiig  aitoatkMi  oonfrooting  tne 
lemon  iadastiy. 

DAvn:  RegolatioB  709  (7  CFK  part  9M^ 
is  eUactive  for  the  period  froas  Pebmaiy 
4.  tarn,  tlroa^  Fbbraary  10, 1900. 


ICONTACTt 
Beatrix  RoAigaeB.  Marnting  Spedanst, 
Marketing  Order  AdainislratioD  Brandt 
FftV.  AMS.  USDA.  Kooai.2SZ3.  Soatfa 
Buildiflg.  fJO.  BoK  9800.  Wasktegton. 
DC  200eO-«45e:  telepfana:  (aOQ  47S- 
3881. 
aUPPLfMCNTMIV  WWWWIATIOH  This 

final  rule  has  baan  lewiewed  under 
Executive  OrtkrUXtl  and 
Departmental  Regulation  1512-1  and  has 
been  determined  lo  ba  a  "■on-mafor" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
AdminiitratOT  of  the  Agricultural 
Marketiog  Servioa  has  determined  that 
this  action  w<H  net  have  a  significant 
economk  ii^wct  eo  a  sabatantiai 
number  of  small  eatttiea. 

The  purpose  of  the  RFA  is  to  fit 
legulatocy  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  s—U  hmiiniiw  wiB  oat  ba  mria^y 
or  disproparUooaleiy  bwJaaed. 
Marketing  orders  israed  pursuant  to  the 
Agriuiltuial  Maneting  Agreement  Act, 
andraii 
iatfialtliayi 


acting  on  thair  owa  baUL  Ikus.  both 
statutes  have  small  aolity  orieotatioa 
and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  grown  in  GaMinnia  and 
Arizona  sabfaot  lofagMatfon  undei  the 
lemon  maiiiattig  ovdv  and 
approximately  2.500  prodycers  la  Iba 
regulated  area.  SmaB  agricultural 
inoducers  have  been  defined  by  die 
Small  Buaineaa  AdialuisUaUuii  [H  CFR 
121.2)  as  those  havfaig  annual  receipts  of 
less  than  tH8ll8Bi  and  SOI 
service  firms  are  definad  aa  1 
annual  receipts  are  less  than  $3^00.000. 


The  aalority  of  handlsrs  aad  piudwars 
of  CaUfbnU-Ahaooa  lamoos  may  ba 
dassified  as  aoMH  antttiaa. 

This  wgaiatioo  is  iaaaed  under 
Marketing  Order  Na  810.  aa  aowndad  (7 
CFR  part  VU^,  regulating  tha  handling  of 
lemons  grown  tai  Caiifbmia  and  Ariaona. 
The  otdar  la  effectiva  under  die 
.^gricnkatal  Maiicatiag  Ayaameat  Act 
(the  "Ad."  7  U.&C  001-674).  as 
amended.  This  aotiaB  is  baaed  upon  the 
recomaendatioa  and  infannatkm 
sufanitted  by  the  Lamon  Adarinistrative 
Committee  (Camnrittaa)  and  upon  other 
avail^]la  iaformatioa.  it  is  found  that 
this  action  will  tend  to  effectuate  the 
dedared  pobcy  of  the  Act 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  marketing 
policy  far  1888  88.  The  Committee  met 
pubhdy  on  fanwoy  90, 1980,  in  Los 
Angelea.  Califanria.  to  oonsider  the 
current  and  pruapectiva  conditioos  of 
supiiiy  and  demand  and  unanimously 
reconuunded  a  quantity  of  lemons 
deemed  advisable  to  be  handled  daring 
the  specified  week.  The  Committee 
reports  that  overall  demand  for  lemons 


Pursoaat  to  5  U.S.C  SS9.  U  is  further 
fonnd  that  it  ia  imprecticidda, 
unnecaaaary.  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  hrthor  public  procedure  with 
resped  to  this  adion  and  that  good 
cause  exists  for  not  postponing  the 
efisctiva  date  of  this  action  uirtil  90<lays 
after  publication  in  the  Fadasal  Ka|M" 
bacausa  of  iascCfident  time  between  the 
date  when  infonnation  becaaM 
available  apoo  which  this  legulatioB  is 
baaed  and  die  effective  date  neoesaaiy 
to  effectuate  the  declared  puipoaes  of 
the  Act  bterestad  persons  were  given 
an  opportanity  lo  sobmit  inforaiation 
and  views  on  the  regulatioa  at  an  open 
meeting.  It  is  necessary,  in  order  to 
eBectaatc  the  dadared  purpoaes  of  the 
Ad,  to  maka  dMaa  regulatory  provisions 
effectiva  as  speciHad.  and  handlers  have 
been  appriaad  of  such  provisions  and 
the  eflediva  I 


list  of  Sobiacts  in  7  CFB  Fart  910 

iCahfonia.] 


For  die  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows: 


PART 


1.  The  audiority  dtatioo  for  7  CFR 
part  910  continues  ta  read  as  ioQoan: 

Aalharilr  Sws- 1-1*.  48  SUL  SL  as 
UMnded:  7  U  AC  Wl-874. 

Z  Section  010.788  is  added  ta  read  as 
follows: 


NotK  lUs  seeUfla  wil  not  apprar  ia  the 
Oedt  of  Pidirai  Ragulaliaos. 


I910L709   UHMnltogulalenTM. 

The  quantity  of  lemons  grown  in 
California  and  Ariaona  wMch  may  be 
handled  during  die  period  fiora  February 
4. 199a  dirou)^  Febmary  W,  199a  is 
established  at  900000  cartons. 

Dated:  )anuaiy  31,  ISBa 
Robwtcrsiiy. 

Difmtf  Dincter,  Fndt  and  VegeltAle 
Division. 
(FR  Doc  amzSTr  Piled  9-1-n:  MS  an) 


o%._^^  et^^^^A^^^A^^^   A^^^^^A^^m^Ma^^ 

TCFRPwtlTW 
RtN057IWU91 


Conatnictlon-~TalaphofM  ProQmn 

AOCNCV:  Rural  Electrification 
Administration.  USDA. 

action:  Pinal  mla. 


;  The  Rural  Electrification 
AihainistxatiQn  hereby  adds  sutqiart  E— 
Outside  Plant  Ma|or  Constradian  by 
Force  Aoooant.  subpart  G— Minor 
Construction,  and  sabpart  Hf- 
Constniction  Certification  i^rograra  to  7 
CFR  chapter  XVn.  part  1785.  Telephone 
Materials.  Equipment  and 
ConstmdioD— Telephone  Program. 
These  new  subparts  set  forth  the 
provisions  md  requirements  of  the  RE 
Ad  and  the  REA  administrative 
policies,  requirements,  and  procedures 
for  the  piocurewcnt  of  materials  and 
equipment  and  the  oonstruction  of 
telecommunication  facilities  pertaining 
to  maior  outside  plant  constmction  by 
force  account  minor  oonstruction  by 
contrad  or  force  account  and 
oonstruction  uudai  the  certification 
program  by  REA  telephone  borrowers 
with  REA  loan  funds.  All  borrowers  that 
are  parties  to  the  construdton  of 
borrowers'  telecommunication  fedHties 
and  systems  wffl  be  affected  by  this 
rule. 

VPicnvi  OATe  This  final  nile  ia 
effectiva  Fabruaiy  X  190a 

to  William  F.  AlbaacM.  Diveelar. 
Teleoommnnioattons  Staff  OivlsiaB. 
Rural  Eladrilicatiou  Adnilniatmtien. 
roonia895.8oudiBaBding.UA 
Departinant  of  A^icaltara,  Ws 
DC  a0290-lS08.  Ceonnents  racaived  nuiy 
be  inspected  in  room  «»5  between  8 
ajn.  and  4  p  jn. 


/  VoL  &  Na  2S  /  FMday.  Ftfaruaiy  2,  1880  /  Kales  OMi  JUsnlatiom 
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ITIONCONTACTt 

William  F.  Albrecht.  Diredor. 
Telecommunications  Staff  Division. 
Rural  Electrification  Administration, 
room  2835.  Soudi  Building.  U.S. 
Department  of  Agriculture,  Washington, 
DC  2025fr-150a  telephone  number  (202) 
382-8663. 


;  This  rule 
is  issued  in  conformity  with  Executive 
Order  12291,  Federal  Regulation.  This 
action  will  not  (1)  have  an  annual  effed 
on  the  economy  of  $100  million  or  more; 
(2)  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agendes,  or  geographic 
regions;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment  investment  or  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  comi>ete 
widi  foreign-based  enterprises  in 
domestic  or  export  markets  and, 
therefore,  has  been  determined  to  be 
"not  major." 

This  action  does  not  fall  within  die 
scope  of  the  Regulatory  Flexibility  Act 
REA  has  concluded  that  promulgation  of 
this  rule  would  not  represent  a  major 
Federal  action  significandy  affediiig  the 
quality  of  the  human  environment  under 
the  National  Environment  Policy  Ad  of 
1960  (42  U.S.C  4321  et  seq.  (1976))  and. 
dierefore,  does  not  require  en 
environmental  impad  statement  or  an 
environmental  assessment 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.851.  Rural  Telephone  Loans  and 
Loan  Guarantees,  and  10.852.  Rural 
Telephone  Bank  Loans.  For  the  reasons 
set  forth  in  the  final  rule  related  Notice 
to  7  CFR  part  3015,  subpart  V  (50  FR 
47034.  November  14, 1985).  this  program 
is  excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
interi^nvemmental  consultation  with 
State  and  local  officials. 

The  reporting  and  recordkeeping 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C  3507  et  seq.) 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  dearance 
number  0572-0062. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  0.9  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 


Department  of  Agricultora,  Clearance 
Officer.  OIRM.  room  404-W. 
Washington.  DC  20250;  and  to  die  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Projed  (OMB  #0572-4)082). 
Washington,  DC  20503. 

Background 

Currendy.  the  poUdes  and 
requirements  for  construction  of  major 
outaide  plant  facilities  by  die  force 
account  method,  construction  by  work 
order  and  administration  of  construction 
certification  programs  by  REA  telephone 
borrowers  with  REA  loan  funds  are 
contained  In  numerous  REA 
publications  including  the  following 
existing  REA  Bulletins: 

320-28   Coostmction  CertificatioQ  Pro* 

ceduies  for  Designated  Teie- 

pbone  Boirowers. 
381-7    Methods    of    Construction    of 

Telephone  BoiTowers'  Initial 

System  Outside  Plant  Padli- 

ties. 
382-1    Force    Account    Construction, 

Telephone  Borrowers'  initial 

Systems. 
382-2   Construction      of     Telephone 

System    Improvements    and 

Extensions  by  Work  Order  or 

Contract 
382-8   Final     Inventory     Documents, 

Pofce  Aoooant  Construction, 

Telephone  Boftowert'  Inittal 

System. 


The  Bulletins  listed  above  contain 
certain  polides.  requirements,  and 
procedures  that  will  be  incorporated 
into  odier  CFR  parts.  When  that  is 
accomplished,  these  Bulletins  will  be 
rescinded. 

On  September  25, 198a  REA 
published  in  die  Federal  Registar 
proposed  rule  7  CFR  part  1765  at  54  FR 
39281.  Telephone  Materials.  Equipment, 
and  Construction— Telephone  Program, 
regarding  the  requiremente  and 
procedures  to  be  followed  by  REA 
telephone  borrowers  for  outside  plant 
major  construction  by  the  force  account 
method  (borrower  providing  all  labor 
and  materials),  for  minor  construction 
by  force  account  and  by  contract  and 
for  the  construction  certification 
program  with  REA  loan  funds.  In  the 
proposed  rule  REA  invited  interested 
parties  to  file  conunente  on  or  before 
November  24, 198a 

Coounento 

Commento  and  recommendations 
were  received  bom  Foodiills  Rural 
Telephone  Cooperative  Corporation, 
Inc  Staffordville,  Kentiicky:  Ballard 
Rural  Telephone  Cooperative,  Inc  La 
Center,  Kentacky;  and  Padfic  Telecom, 


the  parent  company  of  seven  REA 
telephone  borrowers.  Vanoottver, 
Washington. 

The  comments  an  summarixed  as 
follows: 

Subpart  B.  One  respondent  questioned 
why  REA  wUl  provide  loan  funds  only 
up  to  the  amount  determined  by  the 
completed  assembly  unite  priced  at  the 
unit  prices  in  the  approved  Force 
Account  nopotal  (FAP). 

Respmite.  One  of  the  factors  REA 
considera  for  approving  the  FAP  is  that 
the  constrodion  ooste  are  as  cost 
effective  as  cootrad  construction  in  the 
area  (1 1765.5(c)).  Cost  control  of 
oonstruction  with  REA  loan  funds  would 
be  lost  UREA  provided  loan  funds  in 
excess  of  the  amounte  determined  by 
the  approved  FAP  unit  prices. 

One  respondent  commented  that 
borrowers  are  required  to  follow  the 
latest  REA  spedfications  for  poles  and 
stub  poles,  so  for  what  purpose  then  are 
the  Treated  Forest  Produds  Inspection 
Reports  required  in  1 176548(b)(7)  used 
by  REA. 

Response.The  reporte  are  used  by 
REA  to  ensure  the  wood  produds 
provided  did  indeed  meet  die 
spedficationa. 

Two  respondente  conmiented  that 
1 178570(a)  is  too  restrictive  in  die 
tpaicimmn  amount  of  SlOaooo  for  a 
sin^e  minor  constroction  projed  and 
gave  as  an  example  a  building 
modification  or  expansion  projed 
exceeding  $100000  and  containing 
several  raiall  (less  dian  $100000) 
spedalized  construction  elemente  such 
as  provision  of  standbv  power 
generator,  provision  of  beating/air 
conditioning  equipment  planting  of 
shnibbeiy  and  landscaping,  etc. 

Response.  The  purpose  of  the  minor 
constivdion  procedure  is  to  accomplish 
construction  in  an  eiqieditious  and  cost- 
effective  manner.  It  is  RBA's  intention 
diat  diis  procedure  apply  to  spedalized 
discrete  construction  elements  (no 
element  to  exceed  $100000).  In  the 
sample  cited,  each  of  the  discrete 
elemenU  could  be  constructed  by  force 
account  REA  Form  773  Contiact  or  a 
combination  of  the  two  as  long  as  the 
discrete  element  cost  does  not  exceed 
$100000  A  new  1 17e5.70(b)  is  added  in 
the  final  rule  to  clarify  the  description  of 
a  single  minor  construction  project 

These  subparte  supersede  any 
sections  of  REA  Bulletins  with  which 
they  are  in  conflict 

List  of  Sublads  in  7  CFR  Part  1788 

Loan  programs— Communications. 
Telecommunications,  Telephone. 


/  VoL  51^  No.  21  /  FkUay.  Bobtuary  2.  H9B  /  Krfea  id 
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Thei«for«.RBAi 
XVnbyaddiii«tkeJ 
subparts  to  part  1765: 

PART  1765— [AMENDED] 

1. 1W  authority  dtattoa  for  f  GPR 
part  1785  contmues  to  read: 

Authorilr  7  U£.C  «n  0(  aeqL.  7  US.C  Ittl 
etweq. 

2.  Subparts  E.  G.  H.  and  appendix  E 
are  added  to  part  17S5  to  read  as 
follows: 


COIWtlUOllOII  By  rOfCO 

171046   G«MraL 

1765.47  ftocedTM. 

1765.48  Clonoot  DocamBta. 
1765.4»-1?6S5B    {RmwmI] 


178S.06  GeneraL 

17H.87  Me<faod»  of  Mmor  Coiutracthm. 

IMBJe  Comtraction  by  Contract 

1765.66  Constniction  by  Force  Accoont 

176570  Miaor  Coaatnictiao  l¥ocediin. 

1765.71  Inapectioa  and  Cartificatioa 

1765.72  KAnor  Constmction  ClowouL 
1765J3-1765J0    pieaerved] 


1765.81  GanaraL 

1765^82  PoliciM  and  Requirements. 

1765J3  Reqxmaibikties. 

1765.84  Procedures. 

1765.85  Advaace  of  Loan  Funds. 

1765.86  CertificatioB  Addendum. 
1765.87-17I6J80    (Raswed] 


Appendix  E— OocuaMOls  Raquind  to 
Out  Fane  Acooant  Ontaida  Plant 
Constroctkn 


CoiMtniODon  vy  rOTM  Aocowrt 

ftTUM   Oaaam. 

(a)  This  subpart  hnplmaents  and 
explain*  the  prafviskms  of  the  loan 
documents  setting  forth  the 
requirements  and  the  prooedares  to  be 
followed  by  btnrowers  far  outside  plant 
malar  construction  by  die  force  account 
mediod  with  REA  loan  funds.  Tenu 
used  in  dus  subpart  are  defined  in 

i  1765.2  and  REA  Contract  Form  515. 

(b)  A  borrowei  shall  not  use  the  force 
account  method  for  coostmctiaD 
financed  with  loan  funds  uidesa  prior 
REA  approval  has  been  obtained. 

(c)  Gederally.  REA  will  not  approve 
the  force  account  method  for  maior 
outside  plant  ooostmctioa  far  the  initial 
loan  to  a  borrower. 


(d)  TIm  Force  Aooonnt  ftopowli 
(FAPs)  are  sabject  to  review  and 
■fpraval  by  REA. 

(e)  Hie  FAP  is  inaosed  by  REA  OB 
the  basis  of  estimated  labor  and 
material  costs.  The  PAP  is  cbeed  baaed 
on  the  borrower's  actual  cost  of 
performing  the  construction.  REA  will 
provide  loan  fiinds  only  op  to  the 
amount  determined  by  the  completed 
assembly  units  priced  at  the  unit  prices 
in  the  approved  FAP. 

(Approved  by  the  Office  of  Management  and 
Bh^^  under  control  mmber  667^.0062} 


1 1765.47 

(a)  77w  request  (1)  The  borrower  shall 
submit  to  REA  a  certified  copy  of  die 
board  resolution  or  a  letter  signed  by  an 
authorised  corporate  official  requesting 
approval  to  use  the  force  account 
method  of  constiuctioB.  The  request 
shall  state  the  advantages  of  the  force 
account  method  of  constniction  and 
provide  the  following  information: 

(i)  The  scope  of  the  construction  to  be 
unidartaken.  stating  briefly  the  facilities 
and  equipment  to  be  installed  and  other 
pertinent  data. 

(ii)  The  name  and  qualifications  of  the 
construction  supervisor  who  will  be 
directly  in  charge  of  construction,  the 
names  and  qualifications  of  the 
construction  foremen,  and  the 
availability  of  qualified  construction 
personnel.  The  construction  supervisor 
must  have  at  least  5  years  outside  plant 
constniction  experience  with  at  least  2 
years  at  the  supervisory  level  on  REA 
financed  projects.  ConstructioB  foremen 
must  have  at  least  S  jFears  of  outside 
plant  construction  experience. 

(iii)  The  availability  of  equipment  for 
construction,  exclusive  of  equipment 
needed  for  nonnal  operation  and 
maintenance. 

(b)  Fonx  Account  Proposal  (FAP). 
Upon  receiving  REA  approval  to  use  the 
force  account  method,  the  borrower, 
prior  to  any  construction  activity  or  the 
purchase  of  materials  or  equiisnent, 
shall  submit  to  REA  two  copies  of  its 
FAP.  The  FAP  shall  consist  o£ 

(1)  Hw  REA  Contract  Fonn  515  and 
appropriate  supporting  attachments  that 
nonnally  svoukl  be  provided  as  plana 
and  specifications  far  contnct 
construction.  See  1 1765.37. 

(2)  Hie  cost  estimate,  using  Form  515 
as  a  convenient  means  of  showing  the 
following: 

(i)  The  quantity  and  cost  estimates  of 
the  various  assembly  units  required. 
"Labor  and  other"  cost  will  not  indade 
the  cost  of  engineering,  legal  and  other 
profeaaioBal  services,  interest  during 
constmctiaB.  preliminary  aarvey  and 
investigation  charge*,  and  ri^rt-of-way 
easement  procurement  costs. 


(U)  AUst  identifvfaig  materials  or 
constructiaa  far  which  loan  fond*  will 
not  be  raqaeeted. 

(^  Hm  eetina  ted  oenqiietfoB  time. 

(c)  Storage  of  materials.  All  materials 
ordered  far  the  oonstruction  shaH  be 
stored  separate  non  normal 
maintenance  materials. 

(d)  Cana<nicfiai»— (1)  Preconstruction 
conference.  The  borrower  shall  arrange 
a  conference,  attended  by  the  manager, 
constructian  supervisor,  conatmction 
fnemen,  resident  engineer  and  the  GFR 
prior  to  the  beginning  of  construction  to 
clarify  any  questions  pertaining  to  the 
construction.  Notes  of  the  conference 
shall  be  provided  to  each  conference 
participant 

(2)  Construction  schedule  and 
progress  reports.  The  borrower  ahall 
obtain  from  the  engineer  a  constructton 
schedule  and  submit  one  copy  to  the 
GFR.  The  schedule  shall  include  the 
starting  date  and  a  statement  indicating 
that  materials  are  either  debvered  or 
deliveries  are  assured  to  permit 
constniction  to  proceed  in  accordance 
with  the  constniction  schedule.  The 
borrower  shall  obtain  from  the  engineer 
progress  reports  and  submit  one  copy  of 
each  to  the  GFR.  REA  Form  521  may  be 
used  for  the  oonstruction  schedule  and 
the  progreas  report 

(3)  Borrower's  snanagemmtt 
responsibilities,  (i)  Obtain  all  right-of- 
way  easements,  permits,  etc,  prior  to 
construction. 

(ii)  Maintain  records  on  all 
expenditure*  for  materials,  labor, 
transportatton,  and  other  costs  of 
construction,  in  order  that  all  coats  may 
be  fiilly  accounted  for  upon  completion 
of  conatruction. 

(iii)  Ensure  diat  all  the  required 
inspections  and  tests  are  made. 

(4)  Engineer's  responsibilities,  (i) 
Inspect  and  inventory  construction  as 
completed. 

(ii)  Require  timely  oorrections  and 
cleaniqi. 

(iii)  Perform  acceptance  tests  as 
construction  is  completed. 

(iv)  Provide  "as  built"  staking  sheets 
of  completed  construction  when  tfie 
final  impactions  are  made. 

(v)  Maintain  accurate  and  current 
inventories  of  completed  conatruction. 

(5)  Construction  supervisor's 
responsibilities,  (i)  Coirect  constmction 
errors  as  construction  progresses. 

(ii)  Maintain  an  accurate  inventory  of 
completed  construction. 

(iii)  Perform  cleanup  as  oonstruction  is 
completed. 

(iv)  Perform  all  the  inapectiena  and 
acceptance  teat*  a  contraolor  wookl  be 
requfred  to  tstke  ander  the  constractioB 
contract 
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(vlPMnvHyperfonidaMBvraqiired        (2)  Tki  GR  abaU  aria  llw  ImI 
after  final  inspection.  ixamdtkm  mkiow|wImI  by  *>  mgt 

and  die  boumsu. 
i176S.4t  CtaeaoiNioeumant*.  (3)  II*  bonwm  AdI  oonwjl  •■ 

(a)  Gsoerail  (1)  This  sectioB  outline* 
the  procaduM  to  be  foUewed  in  the 
preparatioa  of  doaeout  docment*  lor 
the  FAP. 

(2)  The  period  between  the  coapletkin 
of  construction  and  submission  of  the 
closeout  docuBients  to  REA  should  not 
exceed  60  days. 

(b)  Docuaeats.  Tbe  docuBients 
required  to  dose  the  FAP  are  listed  in 
appendix  E.  The  followiai  is  a  brief 
description  of  the  doaeout  docunwnts: 

(1)  Final  Inventory  and  Certifkate  of 
Engineer.  REA  Form*  817. 817a,  and 
817b  are  prepared  by  the  engineer. 

(i)  Assembly  units  inventoried  on 
Form  817a  shall  be  grouped  according  to 
the  applicable  plant  account 
classification  as  spedfied  in  7  GFR  pert 
1770,  ReviaiaB  and  Codification  of 
REA'a  Aooonntiag  System  Reqaifements 
for  Telephone  Borrowers  of  the  Rural 
Electrification  AdmiidstratioB. 

(ii)  Ob  Fonn  817.  the  eagineer 
provides  e  ooraperieon  between  tbe  final 
inventory  total  price  (based  oa  aaaembly 
prices  in  tbe  epproved  FAP)  end  dw 
actual  cost  of  oonstractioB  (from  tbe 
borrower's  ecooanting  record*). 

(iii)  The  actoal  coats  fron  the 
boitrower's  acooiinting  record*  ere  not  to 
include  ooets  for  (a)  engmeering,  legal 
and  other  professional  servicee.  (b) 
interest  during  ooaetniction  ead  (c) 
preliaiBaiy  eurvey  duuge*. 

(2)  Certificete.  "Bay  Amertcea."  REA 
Foini2I3. 

(3)  Key  Map,  prepared  by  tbe 
engineer,  i*  a  pemanent  record  of  the 
general  location  of  the  lines  and 
facililie*  of  tbe  borrower'*  sy*tem. 

(4)  Detail  Maps,  prepared  by  the 
engineer,  show  the  details  of  the  outside 
plant  of  the  telephone  system,  the 
locatioB  of  subscribers  and  other 
pertinent  operating  detail*. 

(5)  Staking  Sheets,  prepared  by  the 
engineer,  show  by  aaaembly  units  the 
outside  plant  constructed,  and  serve  a* 
the  permanent  outside  plant  record. 

(6)  Tabulatioa  of  Staking  Sheets, 
prepared  by  the  engineer,  is  a  sununaiy 
of  the  assembly  unite  shown  on  the 
staking  sheets  for  prepering  Ae  final 
inventory. 

(7)  Treated  Foreat  ftodocta  Inepection 
Reports,  prepared  by  an  REA  approved 
inspection  conqieny.  certify  that  wood 
producta  fvniidied  far  ooostnictioa  meet 
all  requiremeBts  of  te  REA 
spedficetiaB*. 

(c)  Ckmaoutpmotdarm.  (1)  Tte 
borrower  *hall  notify  the  CVSL  wfaea  te 
project  i*  reedy  for  finel  inepectioa. 


inspectten. 

(4  Tbe  borrower  aey  reqaest  the 
asdrtaaoe  of  en  REA  lleM  eoeoiBrtaat  to 
review  Ae  borrower^*  leoerd  of 
construction  expenditnres  end  eseist  tbe 
boiTower  wi(h  any  accounting  problems 
in  connection  with  constniction 
expenifiture*. 

(6)  After  faispection.  tfw  final 
iuveutuij  documents  shau  be  assembled 
and  distributed  as  indicated  on 
appendix  E.  The  document*  lieted  for 
REA  are  to  be  submitted  to  the  GFR. 

(6)  Upon  approval  of  the  doaeout 
documents.  REA  wifl  notify  the 
borrower  of  approval  end  of  any 
adjustment*  to  be  made  in  fund* 
advanced  in  connection  with  tbe 
construction. 

(d)  The  above  are  not  intended  to  be  e 
comi^te  deaoiptton  of  the 
requininent*  of  the  doonDeat*  relating 
to  REA'*  do*eout  prooedure.  Rder  to 
the  doGument*  for  additional 
requirement*. 

H  17SS.48-17WJ8  maeerved] 
Subpart  O   Minor  ConelrucOon 

I1718J8   QenaraL 

(a)  This  subpart  implements  and 
explains  the  provisions  of  tbe  Loan 
Document*  (a*  defined  la  7  part  GFR 
1758)  settteg  forth  the  reqoireaMnl*  and 
procedures  to  be  foBowed  by  bcnower* 
for  minor  ooa*tnictioa  of 
teleoommanicstian*  fodUtiee  adng  REA 
loan  funda.  Teraa  need  in  dd*  aobpert 
are  defined  to  11785.2. 

(Approved  by  the  Office  of  ManagCTient 
and  Budfet  under  ooairai  number  eB7»40IS) 

11785.87  Methode  of  minor  eenelnietloa 
Minor  constrocdon  may  be  performed 
by  ooatract  using  REA  Coatract  Form 
773.  "MisceUaneous  CoBBtnKdoa  Wofk 
and  Maintenance  Serivce***.  or  by  wodc 
order  coaetnictioB. 


fl788J8  Cuaeaaellen  by 

(a)  REA  Form  778  i*  aaed  far 
conetniction  by  coatract 
may  be  baaed  epoa  aait  price*, 
rates  or  anodtfr  aadae) 
basis.  Each  contractor  ahall 
one  ooatnct  per  project  A 
project  may  require  more  dua 
contractor. 

(b)  Tbe  borrower  ahall 
contract  form  and  attach  any 
ekelcbee  ead  tabolatfow 
epedfy  deaify  die  wnk  to  be 
end  who  diau  provhie  wUflb 


bouriy 
lie 
onfy 


dw 

ai 
to 


Neidierdie 
nor  the 


efiw 


toeMBB 


before  entering  into  e  ooaAred  to  be 
aaeored  of  obteiaiBg  dw  lowest  coet 
llw  borrower  iirast  ensare  that  the 
contrador  selected  meet*  ell  Federal 
and  State  Bcendag  end  bondtatg 
requirement*,  end  that  the  contndor 
maintain*  the  insurance  coverage 
required  by  the  contnct  for  tbe  duratioa 
of  die  woii.  (Sec  7  part  GFR  1788) 

(d)  Upon  completion  and  finel 
inapecdon  of  the  construction  die 
borrower  shall  obtain  from  tbe 
Contractor  a  final  invoice  and  an 
executed  oopy  of  REA  FOnn  743, 
Certificate  of  Contrador  and  faidemalty 
Agreement 

(e)  REA  Gontrad  Fom  773  nay  aleo 
be  u*ed  to  oontrad  for  tbe  atoiateneaoe 
and  repair  of  telephoae  eqeinmaat  aad 
fadlitie*.  GenoraUy.  REA  wili  aol 
finance  maintenance  end  repair 
contracte. 


I178SJ8  Conetouebenbyl 

The  borrower  aball  require  that 

(a)  Minor  oonetncdon  by  die  force 
eccount  aetbod  be  sopervised  by  e 
competent  foraaMn.  The  work  shall  be 
performed  in  eocordenoe  with  aU 
r^atory  and  safety  code*. 

(b)  Deily  ttaie  end  Biaterial  rsports. 
referenced  by  tbe  worii  proved  aaariier. 
shall  be  kept  to  reoord  leber  aad 
materials  used  es  constnidioB  is 
perfomed. 

(c)  Tbe  constracdon  fanniBa  sheH 
maintain  a  tabulatioa  of  aU  < 
unite  installed. 


|178BJe 

(a)  If  dte  boRDwer  peifarais 
constradioo  financed  with  loen  funds, 
die  borrower's  regular  work  order 
procedure  shell  be  used  to  administer 
minor  construction  activiUes  diet  suqr 
be  performed  entirely  by  a  contractor 
under  Pbna  779  Contract  by  work  order, 
or  iointfy  by  work  order  end  one  er 
more  contrecton  andsr  Fom  773 
contracte.  llw  aiaxiawn  aawent  of 
SloaOOO  for  e  siagle  flriBor  censlraction 
project  hidadee  all  Form  773  oontracte 
and  work  order  dwages  rsledag  to  dwt 

proiocta 

(b)  A  sii^  mtoor  oooetraction  project 
may  be  a  diecreto  elenwat  of  e 
somewhet  leifer  overall  project  such  es 
dw  providoa  end  laatalledoa  of  e 
standby  power  generator  or  heedng/eir 
coadidoaiaa  eqaipawBt  to  ooaaectioB 
with  a  buil£i«  Bwdiflcetton  or 
expeasioa  pe^  or  dw  spMdag  oa  a 
major  cabfo  pIscsaisBt  yeeject  W  cear 
be  e  porlioa  by  dhddtag  into  SBwDer 
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segments,  of  a  discreta  major 
construction  preject,  such  as  the 
placement  of  a  continuous  cable  facility. 

(c)  REA  approval  must  be  obtained  in 
advance  for  minor  construction  imless 
all  of  the  following  conditions  are  met: 

(1)  REA  has  approved  the  engineering 
design. 

(2)  All  standard  REA  procedures  are 
followed,  including  use  of  new  materials 
bsted  in  the  List  of  Materials  for  Use  on 
Telephone  Systems  of  REA  Borrowers 
(BuL  344-2)  and  the  application  of  REA 
construction  practices.  (See  9  1765.6) 

(3)  The  Standard  Fonn  773  contract  is 
used  without  modification. 

(d)  The  borrower  shall  determine  the 
scope  of  each  proposed  construction 
project  and  dedde  how  it  will  be 
constructed.  A  woik  project  number 
shall  be  assigned  to  which  all  charges 
for  that  project  are  referenced. 

(e)  The  borrower  shall  maintain 
accounting  and  plant  records  sufficient 
to  document  the  cost  and  location  of  all 
construction  and  to  support  loan  fund 
advances  and  disbursements. 

(0  Normally  the  borrower  will  finance 
minor  consbuction  with  general  funds 
and  obtain  reimbursement  with  loan 
funds  when  construction  is  completed 
and  executed  Form  771  has  been 
submitted  to  REA.  If  a  borrower 
satisfies  REA  of  its  inability  to  finance 
the  construction  temporarily  with 
general  funds,  REA  may  establish,  on  a 
case  by  case  basis,  a  work  order  fimd 
for  specific  construction  projects.  The 
work  order  fund  will  be  closed  upon 
receipt  of  an  FRS  and  the  executed 
Forms  771  for  the  specific  projects  for 
which  the  worii  order  fund  was 
established. 

(g)  REA  will  advance  funds  to  finance 
minor  construction  work  projects  only  if 
all  necessary  docimients,  including  an 
FRS  and  supporting  data  covering  the 
project,  are  received  within  one  year  of 
the  date  construction  of  the  project  is 
completed. 

••«a>'i    ■■psciian wna cw uiiuRion. 

(a)  Upon  completion  and  prior  to 
doseout.  minor  construction  must  be 
inspected  and  certified  to  be  in 
compliance  with  REA  construction 
standards,  to  be  reasonable  in  cost,  and 
to  meet  appUcable  codes.  The 
c«iification  is  made  by  an  experienced 
telephone  engineer  who  is  either 
licensed  in  the  state  where  the 
inspection  will  be  performed,  or  is  a 
borrower's  staff  engineer,  who  meets  the 
requirements  of  the  "employee  in 
charge"  of  force  account  engineering  as 
described  in  7  CFR  part  1763.  The  CFR 
will  periodically  audit  the  inspection  of 
minor  construction  to  ensure  integrity  of 
the  procedure.  REA  borrowers  «rith  less 


dian  2000  subscribers  may  use  the 
above  procedure  or  have  construction 
inspection  performed  by  the  GRF. 

(b)  Engineering  services  for  minor 
construction  may  be  contracted  using 
REA  Form  245,  Engineering  Service 
Contract — Special  Services.  Costs  for 
these  services  may  be  included  in  the 
costs  for  ronstniction  on  the  Form  77L 
(See  7  CFR  part  1763). 

(c)  Upon  completion  of  construction, 
the  borrower  shall  obtain  the  engineer's 
certification  on  REA  Form  771.  An 
official  of  the  borrower,  designated  by 
the  board  of  directors,  shall  also  execute 
the  borrower's  certification  on  Form  771. 

1 178&72   Minor  constiucUon  doaaout. 

(a)  For  minor  construction  inspected 
by  the  borrower's  engineer,  an  original 
and  two  copies  of  Form  771  shall  be  sent 
to  the  CFR.  The  CFR  will  initial  and 
return  the  original  and  one  copy. 

(b)  When  funds  are  requested  for 
minor  construction,  the  original  Form 
771  signed  or  initialed  by  the  GFR,  shall 
be  submitted  with  the  FRS.  Forms  771 
should  be  submitted  only  with  the  FRS 
which  they  support  REA  does  not 
encumber  funds  pursuant  to  Forms  771 
unless  an  advance  is  made  to  the 
borrower.  (See  7  CFR  part  1754). 


1 


S9 17C6.7»-176SJe   [I 


Subpart  H-ContnictlonCeftiflcaMow 


I17MJ1 

(a)  This  subpart  implements  and 
explains  the  provisions  of  the  loan 
documents  setting  forth  the 
requirements  and  procedures  to  be 
followed  by  borrowers  accepting 
nomination  for  the  construction 
certification  program.  Terms  used  in  this 
subpart  are  defined  in  S  1765.2. 

(Approved  by  the  OfHce  of  MdnaHement  and 
Budget  under  control  number  057^-0062) 

1 1765bS2   PoNdea  and  reQulreinants, 

(a)  It  is  REA  policy  that,  as  borrowers 
gahi  in  experience  and  maturity,  the 
advice  and  assistance  rendered  by  REA 
shall  progressively  diminish.  Prior  to 
approval  of  a  loan.  REA  may  nominate 
certain  borrowers  to  fulfill  the 
responsibilities  for  administration  and 
construction  of  projects  financed  with 
REA  loans.  Borrowers  who  accept  this 
nomination  will  be  known  as 
"certification  borrowers,"  and  the 
program  in  which  they  participate  will 
be  known  as  the  "certification  program." 

(b)  Generally,  initial  loan  borrowers 
are  not  eligible  for  the  certification 
program. 

(c)  Generally,  the  factors  which  REA 
will  consider  in  selecting  borrowers  for 
the  certification  program  will  include: 


(1)  The  experience  of  the  staff  of  the 
borrower. 

(2)  The  REA  assessment  of  the 
borrower's  ability  to  handle  the 
certification  program  requirements 
considering  the  size  and  complexity  of 
the  proposed  construction  in  the  LD. 

(3)  The  history  of  the  borrower  in 
following  REA's  policies  and 
procedures. 

(4)  Other  factors  deemed  relevant  by 
REA. 

(d)  Except  as  specifically  stated  in 
this  subpart,  certification  borrowers 
must  comply  with  all  requirements 
appUcable  to  other  borrowers. 

(e)  REA  reserves  the  right  at  any  time 
to  requhw  submission  of  construction 
documents  or  to  remove  the  borrower 
from  the  certification  program. 


I1766J3 

(a)  Responsibilities  transferred  to 
certification  borrowers.  (1)  Approval  of 
engineering  and  architectural  service 
contracts. 

(2)  Approval  of  P&S. 

(3)  Approval  of  price  quotations  and 
bids,  except  where  the  low  price  bid  is 
not  accepted. 

(4)  Approval  of  award  of  construction 
contracts  and  amendments. 

(5)  Approval  of  FAPs  if  REA  has 
approved  the  force  account  method  of 
construction  for  the  construction  project 

(6)  Inspection  and  certification  of 
construction. 

(7)  Approval  of  closeout  documents. 

(8)  Other  responsibilities  as  may  be 
specifically  granted  in  writing  by  REA. 

(b)  Responsibilities  retained  by  REA. 
(1)  Approval  to  deviate  from  REA 
requirements,  except  as  provided  in  (a) 
above. 

(2)  Approval  of  use  of  loan  funds  for 
projects  other  than  those  included  in  the 
loan  construction  budget.  See  7  CFR  part 
1754. 

(3)  Approval  of  use  of  loan  funds  in 
excess  of  amounts  included  in  the  loan 
budget 

(4)  Approval  of  force  account  methods 
of  engineering  and  construction. 

(5)  Approval  to  make  significant 
deviations  from  the  work  plan  approved 
by  REA. 

(6)  Approval  of  interim  construction. 

(7)  Approval  to  use  materials  not 
hsted  in  the  List  of  Materials  Acceptable 
for  Use  on  Telephone  Systems  of  REA 
Borrowers. 

(8)  Approval  of  field  trials. 

(9)  Approval  to  modify  or  alter 
standard  forms  and  contracts. 

(10)  Approval  to  open  bids  when 
fewer  than  the  reqidred  number  have 
been  received. 

(11)  Approval  of  outside  plant  layouts. 
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(12)  "Buy  AnMitean"  determinatienB. 

(1^  Other  rssponsibilitiea  not 
•pocMcaily  traaefeiied  by  diis  sulqwrt 
or  in  writtag  by  REA. 


I17MJ4 

(a)  Certification  bwrowers  shall 
appoint  ttuee  certification  offldals. 
Thest  appointaients  shall  be  sul^ect  to 
REA  approval. 

(1)  The  "Certifying  Officer"  shall  be 
an  officer  or  employee  of  the  botrower 
who  is  authorized  to  execute  binding 
agreements.  This  officer  shall  sign  aO 
contracts,  amendments,  closeout 
documents  uaA  the  oertificatioB  on  REA 
Form  158.  Certification  of  Contract  or 
Force  Account  Proposal  Approval,  and 
REA  Form  159,  Summary  of  Completed 
Constnictiaa. 

(2)  The  "Constructioo  Certifier"  shall 
be  an  experienced  telephone  engineer 
who  is  ei  Aer  licensed  in  the  state  where 
the  inspection  will  be  performed,  or  is  a 
borrower's  staff  en^neer  who  meets  the 
requirements  of  the  "employee  in 
charge"  of  force  aocoont  engtaeering  as 
descrHwd  in  7  CFR  part  17BI.  REA  aay 
determine  that  it  will  aooept  the 
oarUBcatioD  only  for  Batters  withia  the 
staff  enginaer's  area  of  qiedaUiatioa  In 
such  cases  the  position  of  "Construction 
Certifier"  shall  be  filed  by  more  tfian 
one  engineer.  TIhs  official  is  responaible 
for  certifying  that  the  construction 
complies  with  aD  technical  and  code 
requirements. 

(3)  The  "Certification  Coordinator 
shall  adrnMsler  the  certification 
program  and  serve  as  die  official  point 
of  contact  for  REA.  The  ceitifyiag  officer 
or  construction  certifier  may  also  serve 
as  the  certification  coordinator. 

(b)  Certification  bwtowats.  shall 
subnnit  and  obtain  REA  approval  of  a 
woik  plan  before  construction  and 
related  engineering  begin. 


(1)  IIm  «Mik  pkn  skaB  provide  a 
desoiptioB  of  the  proposed  ooaetiactkai 
and  methods  of  purchasing  in  such 
detail  as  to  enable  REA  to  monitor  the 
constmctiaB  program  to  aasan  le  Its 
satisfaction  that  loan  purposes  are 
accomplished  in  an  organized 
construction  program. 

(2)  The  work  plan  Shan  iMhide  dw 
following: 

(i)  The  names  and  qualifications  of  the 
proposed  certification  officials  defined 
in  1 17S5  J4(a). 

(ii)  A  listiag  of  the  propoeed  work 
projects  to  accompUrii  ti^  loan  purposes 
showing  die  estimated  cost  mediod  of 
performing  the  construction,  and  the 
proposed  commencement  and 
completion  dates  for  each  work  project 
The  proposed  work  projects  shall  be 
summarized  on  REA  Form  157. 
Construction  Wink  Flan  and  Cost 
Distribution,  or  a  form  proviittng 
essentially  the  same  imormation. 

(iii)  Hie  proposed  sotvce  of  funds  for 
meeting  cost  overruns  if  the  total 
estloialad  oool  ol  wofk  protects  exceeds 
the  loan  bndget 

(iv)  A  slatBBeBt  signed  by  dM 
borrower's  OBftificatkn  officials  and  dM 
GFR  ti^t  the  woik  plan  Is  aocarate  and 
complete. 

(c)  Under  die  oertificalian  program, 
the  bonoww  shaH  follow  aU  standard 
REA  posdoan  anglBeertng  and 
construction  prooedBraa  except  that  die 
approvals  shown  in  f  ITKJKa)  wm  be 
made  by  oertificadan  ofBdals  rafter 
than  REA.  The  appravali  naiad  tai 

1 176U3(aXl).  (4)  and  (5)  wUl  be 
reported  ifloasMttalely  to  SEA  osiog  REA 
Focm  US.  Approval  of  doseonls, 
1 17gU8(a)  (•)  and  (7).  wiU  be  raportad 
immediately  on  BBA  Pons  ISA 

(d)  As  the  oonatnictton  program 
progresses,  die  oertificatkin  bonowar 
shsiU  laqnest  by  lettor.  SEA  appsoval  of 
any  significant  chaafsa  in  arorii  plan 


idbadgeliaadin 
efBcuU. 


osTttfication 


I17WJ*  Advance  of  loan  I 

Advance  of  loan  funds  needed  ta  I 
the  certiflcation  borrower's  current 
financial  obligations  are  to  be  requested 
an  REA  Pom  481  Cur  cons  liuctiun  and 
nnginetirii^  iteiws  WOTirttnt  **y 
appropriate  REA  Forms  IM  and  ISO.  For 
items  other  than  construction  or 
en^neering.  other  supporting  data  shall 
be  submitted.  (See  7  CFR  part  17M.) 


ThacsrtiAcatfonI 

modify  standard  REA  forms  of  contract 
for  use  under  dM  certificadon  propam 
by  inserting  an  executed  copy  of  me 
following  certification  addendum  in 
each  copy  of  the  contract 


Permissiaa has  bsnobtaiMd  by  the 
Owner  to  proosad  witiilhis  oootiMt  nndsr  T 
CFR  put  1786  sobpail  K  pursoant  to  wUdi 

Hi  iifiri .i--— »» ■ — "— 

documant  requiring  approvals  and  odiar 
action*  of  the  MA  AdoMslntor  wM  ■ol 
apply  unless  REA  givss  spsdfic  Dottos  in 
writing  to  tfasaffectad  parties  iheHssli 
approval(s)  or  aclMs)  will  bt  i 
CeitificatioDS  by  the  Cootradori 
due  and  cartiflcatioiis  of  oonpletioii*  of  work 
under  the  oaolract  ass  to  be  centnHd  to  be 
rendered  for  tha  purpoaa  ofiedMing  4w 
Rural  Electrificatioa  Administratioo  or  Rural 
Tdephone  Bai*  to  advnce  Ands  to  the 
Owner  to  make,  or  Ntaabwss  i 
payments  under  this  caatrad 
Data 


By  

Cartifyiag  OfBoar 
DAe  


Contrador 
By  


Tide 

niiuMh-vmrn 


9578 
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Appendix  E— Documents  REOumEO  to  Close  Out  Force  Account  Outside  Plant  Construction 

NMIIN& 

REA 
tom 
num- 
tar 

Datci^pSon  on  tNto  of  dOGunwnl 

wd  dtanNibon  of 
tfoounwnti 

ToW 
num- 

Omwt 

REA 

a 

817. 

•17a. 

•17b 

213 

3 

2 

2 
1 
1 

1 

\ 

(*)2 

K 

CflJCcaH.  "Buy  Anwtcwr  0*  «?iT«fiWff) 

1 

1 

PffMrniin 

1 

d  

•<4y  ">w  If  KB#ntf)ftt                           

1 

* 

«hi'^i*>nlt 

0 

1 

Tf^H>ifm  i)f  fMno  t'tUt 

0 

^    

TimiirtfnfwtafodMclilnMiLMuiifWHy«T  "frr'ri^'t                         

0 

■  On*  copyii  rofemd  to  bonow  by  RFA. 
'  Two  CQiMS  ftnn  Mch  i 


Dated:  December  15, 1909. 
iKkVanMaik. 

Acting  Administrator. 

[FR  Doc  90-2387  Filed  2-1-40;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  264b 
(DociMirMMS4] 

RsQuMlona  RagafdbiQ  FofaiQn  GHIs 


r:  Board  of  Governors  of  the 
Federal  Reserve  System. 
:  Final  rule. 


r.  Congress  has  pennitted 
federal  government  employees  to  accept 
gifts  from  foreign  governments  in 
amoimts  up  to  a  "minimal  value"  that  is 
to  be  established  by  the  Government 
Services  Administration  ("GSA")  in 
consultation  with  the  Seoetary  of  State. 
The  GSA's  regulations  corrently 
establish  "minimal  value"  to  be  $180, 
while  the  Board's  Rules  Regarding 
Foreign  Gifts  and  Regulations  set 
"minimal  value"  at  Sioa  Accordingly, 
this  amendment  will  change  the  Board's 
definition  of  "minimal  value"  by 
increasing  it  to  fl80  or  such  higher 
amount  as  might  be  established  by  the 
GSA. 
iffveciiVE  OATB  January  29, 1900. 

NM  RMTIMR  MPOMMTNM  CONTACTt 

MaryEllen  Brown.  Assistant  to  the 
General  CouR«el  (202/452-3006).  Legal 


Division.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551.  For  the  hearing  impaired  only. 
Telecommunications  Device  for  the 
Deaf,  Eamestine  Hill  or  Dorothea 
Thompson  (202)  452-3544. 


run  ■yowMATiow:  Receipt 
of  gifts  from  a  foreign  government 
without  the  consent  of  Congress  is 
prohibited  by  Article  I,  section  9,  Clause 
8  of  the  U.S.  Constitution.  Congress  has 
passed  a  statute  that  allows  an 
employee  of  the  U.S.  Government  to 
accept  and  retain  a  gift  of  "minimal 
value,"  5  U.S.C  7342.  The  statute 
authorizes  the  General  Services 
Administration  to  determine  "minimal 
value"  every  three  years,  in  consultation 
with  the  Secretary  of  State,  to  reflect 
changes  in  the  consumer  price  index 
during  the  previous  three-year  period. 

In  1967.  the  GSA  set  minimal  value  to 
be  $180  (41  CFR  101-49i)01-6).  while  the 
Board's  rules  (12  CFR  284b.3(a)) 
currently  state  minimal  value  is  $100. 
The  amendment  would  raise  the 
minimal  value  to  $180  or  such  higher 
amount  established  by  the  GSA. 

Regulatory  FlexibUity  Act 

This  rule  relates  solely  to  the  internal 
management,  operations  and  personnel 
of  the  Board  of  Governors  of  the  Federal 
Reserve  Board,  and  no  notice  of 
proposed  rulemaking  is  required  by  5 
U.S.C  553.  Accordingly,  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.)  does 
not  apply  and  a  regulatory  flexibUity 
analysis  is  not  required. 


List  of  Subjects  in  12  CFR  Fait  264b 

Awards,  Conflict  of  interests. 
Decorations,  Federal  Reserve  System, 
Foreign  relations.  Government 
employees.  Government  property. 
Medals. 

For  the  reasons  set  out  in  the 
preamble,  and  pursuant  to  the  Board's 
authority  under  section  ll(i)  of  the 
Federal  Reserve  Act  (12  U.S.C.  246(i)),  12 
CFR  part  264b  is  amended  as  follows: 

PART  264b-RULES  REQARDINQ 
FOREIGN  GIFTS  AND  DECORATIONS 

1.  The  authority  citation  for  part  284b 
continues  to  read  as  follows: 

Autfaofity:  5  U.S.C.  7342,  a*  amended:  and 
■ec  ll(i)  of  the  Federal  Reserve  Act  (12 
U.S.C  248(i)):  5  U.S.C.  552. 

2.  In  {  264b.3  paragraph  (a)  is  revised 
to  read  as  follows: 

(26464    ForetgngMta. 


(a)  Gifts  of  minimal  value.  If  not 
otherwise  prohibited  by  Board 
regulations.  Board  members  and 
employees  may  accept  and  retain  a 
tangible  or  intangible  gift  of  minimal 
value.  Intended  as  a  souvenir  or  marii  of 
courtesy,  from  a  foreign  government  A 
gift  of  minimal  value  is  one  having  a 
retail  value  in  the  United  States  at  the 
time  of  acceptance  not  in  excess  of  $180 
(or  such  higher  amount  established  in  41 
CFR  part  101^9). 
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By  otdsr  of  the  Bond  ol  Govemorsof  dit 
Ftdeial  Rsserve  Systeov  Jannary  28, 198a 
%VIIII«aW.Wilss, 
Secretary  i^ttm  Board. 
(FR  Do&  90-2417  FOmI  2-1-80;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avtetlon  AdraMslratton 


14  CFR  Part  39 


6427] 


■21; 


Akworthineee  DIreellvee;  Al  Textron 
Lycomlno  Four  Cylnder  Piston 
Engmee  Equipped  WWiaReer 
Mounted  Prepeler  Qoverno 
External  01  Une 

Aomcv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Fmal  rule. 


;  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  one-time  inspection  of  the 
propeller  governor  oil  line  installation 
and  replacement  of  the  aluminum 
attachment  fittings.  This  amendment  is 
needed  to  prevent  oil  line  fracture  and 
loss  of  engine  oil  causing  engine  failure. 
DATta:  £;^ect/v»— February  15, 1990. 

Compliance:  As  indicated  in  the  body 
ofdiisAD. 


;  The  applicable  service 
publications  may  be  obtained  from 
Textron  Lycoming/Subsidiary  of 
Textron  Inc..  652  Oliver  Street. 
Williamsport,  Pennsylvania  17701.  or 
may  be  examined  in  the  Regional  Rules 
Docket  Federal  Aviation 
Administration,  New  England  Region, 
Office  of  the  Assistant  Qiief  Counsel 
Room  311, 12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803. 


KM  naiTMBR  HMMMATION  CONTACT: 

Mr.  Pat  PeiTotta,  or  Mr.  Nick  Minnitt. 
Propulsion  Branch.  ANE-174.  New  York 
Aircraft  Certification  Ofilce,  Engine  and 
Propeller  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administiation,  181  South  Franklin 
Avenue,  room  202,  Valley  Stream,  New 
York  11581;  telephone  (516)  791-7421. 
at»MJMeNTAilV  BgOWMATION:  The  FAA 
has  determined  that  accidents  and 
incidents  have  occurred  during  the  past 
seveial  years  on  various  aircraft  with 
Textron  Lycoming  4  cylinder  engine 
models  incorporating  a  propeller 
governor  external  ouline.  The  National 
Transportation  Safety  Board  (NTSB) 
issued  Safety  Recommendations  A-89- 
27  through  A-60-aO  on  this  subject 


«vfaich  refers  to  10  aoddsBts  and  7 
incidents  on  O-800  series  eogiiies  diat . 
have  occurred  slnoe  1982  invohrlng 
failures  of  tfis  propsUer  govsmor 
external  oil  Une.  Hie  aircraft  invohred 
were  Cessna  177RG  and  Piper  PA-28R 
series.  It  has  been  detemdnsd  diat  oil 
line  bilures  can  occur  vrtisn 
maintenance  personnel  fsil  to  reinstall 
the  oil  line  support  clanq>s  following 
■  removal  (rf  the  oil  line  fat  enoine 
maintenance.  Failures  may  also  result 
&x>m  overtorquing  the  aluminum  "V 
nuts  on  die  oil  line,  or  from 
misalignment  causing  interference 
chafing  conditions.  Lycoming  Service 
Instruction  Letter  (8IL)  No.  1435.  part  IL 
dated  KpA  25, 1986;  Textron  Lycoming 
Service  Bulletin  (SB)  No.  488.  dated 
September  8. 1980;  and  applicable 
Engine  Parts  Catalogs,  show  die  correct 
oil  line  installation  and  end  fitting 
attachmenta,  along  with  the  appropriate 
part  numbers.  Also.  Lycoming  SO.  No. 
1435,  part  H.  and  Textron  Lycoming  SB 
No.  488,  describe  mediods  of  identifying 
the  imixroved  type  steel  fittings  from  the 
eariier  des^  aluminum  fittings. 

Since  s  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  diat  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
m^dng  this  amendment  effective  in  less 
than  30  days. 

The  regmations  adopted  herein  will 
not  have  substantial  direct  effects  cm  the 
States,  on  die  relationship  between  die 
national  government  and  die  States,  (v 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612,  it  is 
determined  that  dds  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergenqr  regulation 
and  that  it  is  not  consideied  to  be  major 
under  Executive  (Mer  12291.  It  is 
impracticable  for  die  agency  to  follow 
die  procedures  of  Executive  Order  12291 
wiU)  respect  to  diis  rule  since  die  rule 
must  be  issued  immedtately  to  correct 
an  imsafe  condition  in  aircraft  It  has 
been  furdier  determined  diat  dds  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
si^iificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
n^atory  evaluation  will  be  prepared 
and  placed  in  die  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  ccqiy  of  it  if  filed,  may  be 


obtained  fran  die  Regtooal  Rnlas 
Dodcet 

List  of  Sabfeds  in  14  CFR  Part  $• 

Air  transportation.  Aircraft  AvtatloB 
safety.  Safety. 

Adoptfoa  ef  tbs  AmsodiBsal 

Accordingly,  pursuant  to  dis  andMritjr 
delegated  to  me  by  die  Administrator, 
die  Federal  Avtatton  Administradon 
(FAA)  amends  psrt  30  of  dM  Federal 
AvUtton  Regulations  (FAR)  as  follows: 

PART  3»-4  AMENDED] 

1.  The  audiorihr  citation  far  peri  80 
continues  to  rsad  as  follows: 

Aalherilir:  40U&C  1184(a).  1421  aad  14as 
48  U&C  108(g)  (RarisMl  Pirii.  L  87-^411 
lanuaiy  U 1989);  and  14  CFR  lUa 


186.16  (Ansnasdl 

2.  Section  30.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Textfoa  lonaalBt:  Appbes  to  an  Textroe 
Lyooniof  four  cyitaidsr  pMoa 
•quipped  with  a  laer  mounlsd 
govemor  and  extanal  oil  Une. 
Compliance  is  rsqnired  as  indicated, 
already  acoompliahed 
To  prevent  oU  line  fracture  aad  loss  of 

•ngtaie  oil  aooompUdi  the  bllowiaa: 

(a)  Widiia  dw  asxl  2S  boats  la  ssnrtoe  or 
whenever  dw  pfopdlsr  fovemor  oaHMis 
removed,  wfaidiever  oocns  fint  aoooapUsh 

the  following: 

(1)  InqMct  die  propeller  tovemor  extsmal 

oil  line  far  abrasioas,  cncks,  aad  oil  leaks 
alof«  dM  length  of  dw  Une  aad  at  die  end 
attadunent  fittH^s.  inject  to  detsmine  that 
the  two  dnhioa  type  sopport  cUps  (daavs) 
aie  properiy  instaUMl  as  aiiowB  la  PIfae  1  ef 
the  Appndix  to  dds  An  aad  aasere  tet 
sufBdent  dearanoss  exist  betwasa  dM  od 
Une  and  at^aoent  coaipaasals. 

(2)  If  any  leaks,  daniags,  or  totetfcwace 
cooditioe  exists  or  if  sepport  dips  are  not 
praqperiy  instaUed.  replaoe  dM  fovsmor  od 
Une  and  its  attaduaent  end  fittiafi  with  aew 
parts  even  dioi«h  dM  perls  show  ao  visible 
damage.  Refw  to  Figm  1  la  the  Appendix  to 
diis  AD.  (or  parts  identificatiaa.  Una  roatia^ 
and  locatka  of  support  dips. 

(b)  At  dM  aext  engiae  oveAaol  or  aoytiaM 
the  fovemor  oil  Uae  is  removed  far  any 
teaaon.  whichever  ocoae  flrst  remove  aay_ 
govemor  oil  Une  aaeeaibiy  havlag  ahnaiaMi 
atudunent  nuts  aad  fitttafi  (albow/nipplas) 
and  reinstaU  an  oil  Uae  aaaembiy  widi 
corresponding  sted  end  BttingB. 

NotsK  (1)  SpMdal  atteaUoe  shouU  be  givea 
to  insora  both  dipa  and/or  supports  era 
reaasMBblad  to  dM  original  configDratkML 

(2)  The  attaduaaat  Buls  are  ooavMDsats  Of 
the  govemor  od  Una  tabeatswnbly  which 
have  ben  changad  by  Textroa  Lyoomiag 
btn  ahnninua  to  stad  without  changtag  the 
oU  Uae  port  anadMr.  AhmdanBi  aats  aiay  be 
idantifled  by  their  bhM  ookaad  aaodiaad 


PadaitfRlister /Vol  55,  Na  23/ Friday.  Pebcnary  2. 1000 /Rules  and  Ragalattona  jBTI 


A  Vol  W^  Ntt.  a  /  PWday.  Febraary  2r  IflW  /  Rnlet  md  RegdrtJOM 


•ibow/iiipiiie  Mid  fittiogi  majr  •bob* 
fcknttfiad  by  nsiiig  ■  wmpmt  to  (fiffsmtiale 


(3]  Textnia  LycomiBg  Service  Bullatin  Na 
488>  dated  September  %  1900.  Tutiuu 
Lycoming  Service  butniction  Letter  Na  1435, 
Pert  n.  dated  A^  2k  uae^  and  Lyooeyai 
Parti  Catalog  Manoal  for  the  partiealar 

floiitahi  relaied  tanotiMtkiB  on 
)  iMtallatioii  and  end  fitting 


(c)  Aircraft  aay  be  fented  in  accordance 
with  the  provieioiis  of  PAR  a.l9r  and  a.lM 
to  a  baae  where  Um  AD  can  be  acoompliahad. 

(d)  Upon  (ubmission  of  rabatantiating  data 
by  an  owner  or  operator  tiuoagb  an  FAA 
Airwortluneaa  hiapartor.  an  alternate  nwllwd 
of  nnmptianne  with  the  teqiiifeniante  of  thia 
AO  m  ad|aatBienU  to  the  compliance  timm 
specified  in  thia  AD,  nay  be  approved  by  the 
Manager,  New  Y(»l(  Aircraft  Certification 
Office,  Engine  and  PropeOer  Directorate. 
Ainrafl  Certification  Service,  Federal 
Aviation  A<hnini8<mtiaa.  181  Sonth  Franklin 
Avenue,  Room  202.  Valley  Stream.  New  York 
11561. 


|an— ry  XL  tUO. 

|«iiA.8alB. 

Atonogtt,  ^njfutttutdPtop&UsrDmctontB 

Aimwfi  Outificatieit  Semct, 


Tlii»  mntmdmeiit 
February  15, 1990. 


effective  on 


In  all  cases  one  or  botfi  of  ttw  Textron 
Lycoming  supplied  guveraor  line  danips 
and/or  supports  installed  at  the  plant 
and  confcHming  to  Textron  Lycoming 
standards  were  nrissing.  After  carefd 
inspection,  it  was  determined  that  the 
damps  and/or  supports  had  not  been  re- 
installed per  Textron  Lycoming 
specifications  during  field  worii  on  the 
engine.  Proper  governor  line  support  is 
mandatory  to  avoid  engine  fisDure. 

A  visual  inq)ection  should  be  made  to 
ascertain  that  both  the  Textroa 
Lycoming  specified  damps  and/or 
■iq>port8  are  installed  properly  and  are 
intact 

ff  the  visual  inspection  reveals  that 
damps  and/or  supports  are  missing,  the 
governor  oil  line  should  be  thoroughly 
inspected  to  insure  that  no  cradcs  exist 
This  indudes  that  area  under  the 
ferrules  at  the  flared  ends  of  the  lines. 


As  a  pfodoct  improvement  die 
propdler  governor  oil  Bne  now  comes 
equipped  with  steel  coonecling  nuts,  P/ 
N  AN818-6.  These  nuts  are  a  component 
of  the  tube  assonbly  and  have  been 
changed  from  aluminum  to  steel  without 
Crhangii^  the  tube  assembly  part 
number.  Also,  the  aluminum  elbow  at 
the  front  of  die  crankcase  has  been 
replaced  by  a  steel  elbow.  P/N 
MS20822-e;  see  Figine  1.  Itere  are  two 
ways  to  identify  which  nuts  and/or 
fitting  you  have:  (1)  aluminnm  nuts  and 
fittings  are  anodixed  making  than  blue 
in  color  or  (2)  the  use  of  a  magnet  to 
determine  aluminum  from  steel.  If 
aluminum  cooqwnents  are  found  they 
should  be  replaced  at  overhaul  or  earlier 
at  owners  discretion. 

In  rd^erence  to  Figure  1,  the  views  and 
identification  of  parts  are  only  typical. 
They  may  not  necessarily  portray  your 
particular  installation.  Refer  to  Parts 
Catalog  for  proper  damps.  Nevertheless, 
special  attention  should  be  given  during 
dismantling  of  the  governor  oil  line  on 
your  engine  to  insure  both  clamps  and/ 
or  supports  are  reassembled  to  the 
original  specified  configuration. 
saijMa  COOK  4aia-is-ii 
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StMi  EMXMV 
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R  Federal  Aviatioa 
Adndnistration  (FAA),  DOT. 
action:  Final  rale. 


R  lUs  action  poblishea  in  the 
Faifatal  Ragiatar  and  oiakes  efhcttve  as 
to  all  paraons  an  amendment  adopting 
AirwortfaineM  Directive  (AD]  80-22-15. 
wdiicfa  was  previoasly  made  effective  as 
to  aO  known  US.  owners  and  operators 
(rf  certain  Airship  Industries  Model 
Skyship  eoo  airships  by  individaal 
letters.  The  AD  specified  inspection  of 
the  ataship  envelope  for  delamination  of 
diese  seams  and  initial  painting  of  die 
envelope  to  ccmect  this  onsafe 
ccmdition.  The  AD  was  issued  based 
upon  several  reports  of  delamination  of 
the  main  gore  seams  and  oncoamanded 
deflatioM  of  the  envelope. 
OATniESactiveFebraary  16, 190a  as  to 
aU  persons  except  those  persons  to 
whom  it  was  made  immediatdy 
effective  by  priority  letter  AD  80-22-15. 
iaswd  Odobar  27.  UBB.  which 
contained  diis  amendment 

Compliance:  As  indicated  in  the  body 
of  die  AD. 

AOOMSMS:  TW  applicable  service 
bdl^ia  may  be  obtained  from  Airship 
indostries.  Na  1  Hangar,  Cardington 
Airfield.  Shortstown.  Bedfordshire  MK 
42  OTF,  or  qyay  be  examined  in  the 
Regional  Rules  Docket.  FAA.  Central 
R^on.  Office  of  the  Assistant  Chief 
Counsel  Rocan  1558. 801  East  12Ui 
Street.  Kansas  Qty.  Missouri  64106. 

ran  RMTim  MraMIATION  contacr 

Carl  F.  Mittag.  Brussels  Aircraft 
Certification  Office,  c/o  American 
Embassy.  APO  New  York  09667-1011: 
Telephone  011-32-793^.ia  or  Mr. 
James  Kishi,  Aerospace  Engineer,  Small 
Airplane  Directorate.  Aircraft 
Certification  Service,  801  East  12th 
Street.  Kansas  City,  Missouri  64106; 
Telephone  (816)  428-6032. 
iuwiiMifT/urr  wroi— ATMw;  On 
October  27, 1980.  priority  letter  AD  80- 
22-15  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  certain  Airship 
Industries  Model  Skyship  800  airships. 
The  AD  required  that  the  envelope  be 
painted  after  an  initial  weathering 
period,  in  addition  to  an  inspection  of 
the  envelope  for  delamination  at  the 
main  gore  seams.  The  AD  was  prompted 
by  service  reports  that  the  envelope  can 
become  delaminated  at  these  seams  and 
Bncommanded  deflation  can  result 


Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  pabUc  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letters  issued  October  27. 
1980.  to  all  known  U.S.  owners  and 
operators  of  certain  Airship  Industries 
Model  Skyship  800  airships.  These 
conditions  stiU  exist  and  the  AD  is 
hereby  published  in  die  Federal  Register 
as  an  amendment  to  i  30.13  of  part  39  of 
the  Federal  Aviation  Reguladons  to 
make  it  effective  as  to  all  persons. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  disbibution  of  power  and 
responsibilities  among  the  various  leveb 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment  The  FAA  has 
determined  that  this  regulation  is  an 
emergency  regulation  and  that  it  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  fdlow  the  procedures  of 
Order  12201  with  respect  to  diis  rule 
since  die  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft  It  baa  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  28. 1979).  If  it  is 
detfennined  that  diis  emergency 
regulation  otherwise  would  be 
si^iificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
r^nlatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  die  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  38 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  follows: 

PART  99    [AHENOEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aiaharfty.  40  U.S.C  1354(a).  14»  and  1423: 
40  US.C  106(8)  (ReviMd  Fob.  L  97-440. 
)«MUiy  U 1883):  and  14  CFR  U  JO. 


f  88.13   [Amandad] 

2.  Section  99.13  is  amended  by  adding 
the  following  new  AD: 

Ainiiip  InduslriM:  Applies  to  Model  Skyship 
600  (ail  serial  numbers)  aiithips, 
certificated  in  the  airship  category. 
Compliance  is  required  as  indicated,  unless 
already  accomplislied. 

To  prevent  seam  delamination  wliich  could 
result  in  deflation  of  the  envelope.  -.* 

accomplish  the  following: 

(a)  Prior  to  further  flight  inspect  the 
envelope  for  delamination  of  the  envelope 
seams  according  to  the  instructions  contained 
in  Airship  Industries  Alert  Service  Bulletin 
No.  SB  REF  e00-«3-A317.  dated  September 

15. 1989,  and  Revision  1,  dated  Septeml>er  20, 
1960. 

(b)  If  delaminations  of  die  envelope  seams 
are  found,  prior  to  further  flight  repair  tlie 
seams  according  to  the  instructions  contained 
in  the  above  service  bulletin. 

(c)  WiUiin  the  next  three  calendar  months 
after  initial  heUum  inflation  of  the  airship,  or 
within  the  aext  10  days  after  receipt  of  diis 
AO,  whichever  is  later,  paint  the  envelope  in 
accordance  with  the  appropriate 
manufactarer's  instructions. 

(d)  AirsUpe  may  be  flown  fai  accordance 
widi  FAR  21.197  to  a  kicaUon  where  diis  AD 
may  be  acconpiiahed. 

(e)  An  ahemate  method  of  conqdiance  or 
adiustment  of  the  compliaace  times  whidi 
provides  an  equivalent  level  of  safisty,  may 
be  approved  by  die  Manager.  Brussels 
Aircraft  Cettifkation  Office,  c/o  American 
Embassy,  APO  New  Yotfc  00687-1011. 

Note:  The  request  should  be  forwarded 
dirough  an  PAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Bnisaeis  Aircraft  Certiflcstion 
Office. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document 
referred  to  herein  upon  request  to 
Airship  Industries,  No.  1  Hanger, 
Cardington  Airfield,  Shortstown. 
Bedfordshire  MK  42  OTF:  or  may 
examine  this  document  at  the  FAA. 
Centivl  Region.  Office  of  the  Assistant 
Chief  Counsel.  Room  1558. 601  East  12di 
Street  Kansas  Qty,  Missouri  64106.  This 
amendment  becomes  effective  February 

16. 1990,  as  to  all  persons  except  those 
persons  to  whom  it  was  made 
immediately  effective  by  priority  letter 
AD  69-22-15,  issued  October  27, 1989, 
which  contained  this  amendment 

Issued  in  ICansas  Qty,  Missouri,  on  )anuaiy 

22,ig6a 

Bany  D.  dements, 

Manager,  SmaJI  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  90-2309  Filed  2-1-00;  8:45  am] 
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;  Fadaral  AvIatioB 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMNMiiv:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Beech  90  Series 
ataplanes,  which  supersedes  AD  77-06- 
OlRd  and  incorporates  improved 
inspection  criteria  in  lieu  of  the  criteria 
previously  required,  and  also 
establishes  a  service  life  lioiit  on  wing 
front  (main)  spar  lower  cape  which  have 

reinforcing  straps  instaUad  per  

Supplemental  iVpe  Certificate  (STC) 
No.  SA1178CE.  The  FAA  has  detemrined 
that  the  latest  manufacturer's  inspection 
procedures  should  be  followed  and  that 
the  probability  of  a  strapped  wing  spar 
cap  failure  increases  to  an  unacceptable 
level  beyond  the  new  service  life  limit 
The  actions  of  this  AD  will  preclude 
fatigue  failure  of  the  wing  spar  cap. 
vracnvi  OATi:  March  6.  Ifloa 

Compliance:  As  prescribed- in  the 
bodyoftiieAD. 

Aoomtsn:  Beech  Stinctural  Inspection 
and  Repair  Manual  P/N  96-39008, 
Revision  A4,  dated  May  1, 1987, 
applicable  to  diis  AD  may  be  obtained 
from  the  Beech  Aircraft  Corporation. 
Commercial  Service.  Department  52. 
P.O.  Box  85.  Wichita.  Kansas  67201- 
0085:  Telephone  (316)  881-7111.  This 
information  referencaa  the  Baacfa  Kits 
and  repcdr  procedures  diacnssed  in  the 
AD.  Aerocon  Califomia,  be. 
Engineering  Order  No.  E.  0. 6-8975-2, 
dated  November  14, 1975,  and  Service 
Letter  dated  May  ZS,  1978.  applicable  to 
this  AD,  may  be  obtained  frtim  Western 
Aircraft  Maintenance,  4444  Aeronca 
Street  Boise.  Idaho  83705.  This 
information  may  also  be  examined  at 
the  FAA.  Central  Region.  OEBoe  of  the 
Assistant  Chief  CouuaL  room  1558, 801 
East  12Ui  Street  Kanaas  Qty,  Kfissoori 
64108. 


iTiON  contact: 
Don  Cami^ien.  Aerospace  Engineer. 
Airfrtime  Branch.  Wichita  Aircraft 
Certification  Office.  1801  Airport  Road, 
room  100,  Mid-Continent  Airport 
Wichita,  Kansas  8720B;  Telephone  (318) 

HID   VVUW. 


A  proposal  to  amend  part  89  of  die 
Federal  Aviatioa  Regulations  to  inchide 
a  new  AD  that  would  supersede  AD  77- 
05-01R3,  Amendment  39-5794,  and 
require  taispection  and  replacement  as 
necessary,  of  wing  front  spars  on  certain 


OB 


n. 


IntfaaFa 

1900  (54  FR  3124^  no  I 

pronqitad  by  fta  naad  to  I 

inqvovadl 
recagnitkm  tbat  a  lift  Untt  aaadad  to  ba 
set  for  cartaiD  wing  van  baviag 
reinforcing  straps  InstaBad 

Airworthinaas  Directf va  (AD)  77-06- 
01R3,  Amendment  30^5794  (S2FR  48004. 
Decmbar  4, 1087).  applicabia  to  certain 
Beech  99  Sarias  airpuiMa.  raquirad 
inspadion  of  the  wdag  frcwl  apar  lewar 
cap  and  associated  stracture  for  fotigae 
cracking,  and  limUed  die  safo  Ufa  of  this 
structure.  Revision  1  to  tha  AD  ranoved 
the  safe  life  limit  in  cases  in  which  a 
spar  strap  is  instalkd  par  Sapptewentsl 
Type  Certificate  (STQ  8A1178CE.  Hie 
revision  also  requhred  the  strap  to  be 
removed  periodically  and  required  an 
inspection  of  the  structure  anid  strap. 

Revision  2  to  the  AD  exempted 
airplanes  which  have  Beech  Kit  90- 
40Z3-1S  (Super-spar)  installed.  Reviston 
3  to  the  AD  added  the  requirement  to 
check  the  strap  periodically  for  conect 
tensile  preload. 

During  promulgation  of  Revision  1.  the 
FAA  determined  that  the  calculated  safe 
life  of  a  new.  well  maintained  main  spar 
cap  increased  substantially  when  the 
strap  was  taistalled.  No  life  limit  was 
estabUriied  for  strapped  spar  cape. 
Several  years  later,  die  PAA  determined 
that  strap  tension  was  not  being 
properly  mafaitained  on  some  airplanes, 
and  the  effects  of  such  looseness  were 
evident  hi  die  nudn  spar  cap.  Fatigue 
calcnlaUons  showed  diat  the  Ufa  of  a 
spar  cap  with  a  loose  strap  would  be 
reduced  substantially.  Therefore. 
Revision  S  to  the  AD  was  promulgated, 
requiring  periodic  dndu  of  strap  tensile 
preload,  and  adjnstanent  of  tension  as 
necessary.  An  undetermined  number  of 
airplanes  are  known  to  have  operated 
Mddi  a  loose  strap  for  some  time,  and  all 
spar  caps  had  already  accumulated 
several  thousand  haiffs  tfane-in-service 
(TIS)  prior  to  strap  installation. 
Accoridingly,  the  FAA  has  detannlned 
Uiat  die  safe  life  for  a  strapped  spar  cap 
is  46,000  hours  TIS  minus  the  hours  TIS 
at  strap  instollation.  For  a  main  spar  cap 
operated  beyond  tha  safe  Ufa,  the 
probability  of  fatigue  failure  increases 
as  TnS  increases.  Since  the  condition 
described  is  likely  to  exist  or  develop  in 
odier  Beech  80  Series  airplanes  of  the 
same  design,  die  new  AO  supersedes 
AD  77-06-01R3  and  requires  the 
esteblishment  of  a  servioa  Ufo  for  wing 
main  spar  lower  caps  which  have  a  spar 
reinfofciag  strap  taistaUad  par  STC 
SA1178CB.  In  addttien.  dia  saw  AD 
removes  aU  refereoGas  to  tha  apar  "life 
limit  extension"  ptofran  nanttaoad  In 
several  places  hi  the  aiyarsadad  AD  77- 


and  paragraphs  TV  And 
of  opatalai'o 


l09»aBdirilBotba 
supersadatfAD77< 


lafHrad  la 


inspocttoa  la  aceotdaDoa  wMi  AD  76- 
27-ia"  Twelve  years  have  passed 
AD  76^17-10  waa  a^Nsaedad.  ao  It  la 
kHMraritelyllMl 


period,  nanfaaa.  d  lafsranoaa  to  AD 
75-27-M  aaa  laaMvad  for  darfty.  axeapt 
III  Ihi  iHiMiiili^  ilaUiaiaT 

Superaeded  AD  77-06-OlRS  callad  for 
inspections  to  be  oondoctad  In 
accordance  wHh  cartain  Revisions  to 
Beach  Service  bstractlons  (BSi)  0886- 
016,  In  December  1982.  Beedi  published 
ito  Strnctoral  Inspactkm  and  Repair 
Manual,  (SfltM)  part  No.  06-39006, 
wUch  offered  Improved  Inspection 
procedures.  Tin  malntanaBoa  propaDS 
for  many  Beedi  60  airplanes  affected  by 
this  AD  have  already  converted  to  tha 
SIRM  and  no  longer  use  tha  BSI  which 
was  called  out  hi  the  stqiarsaded  AD.     - 
TIds  conversion  was  pennlttad  by  die 
FAA  as  an  eqoivalant  means  of 
compliance  with  tha  AD.  Tha  FAA  has 
further  detarminad  that  no  mora  than  20 
airplanes  contfama  to  be  Inspected  par 
die  BSI.  Staice  the  majority  of  affected 
airplanes  are  already  being  inspected 
per  tha  SIRM,  and  sfaice  It  is  tfia 
preferred  procedora.  the  new  AD  reUaa 
solely  on  dw  SIRM  procedures  and 
schedules.  TUs  diange  removes  X-Ray 
as  an  inspection  method  and  replaoaa 
dye  penetrant  with  fluorescent 
penetrant  for  tha  qiar  cap  InspacHona. 
and  feaves  the  inspection  foterval  at  800 
hours  TIS  for  unstrapped  spars. 

biterested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal  Four  commentars  reapondad, 
One  conuaantar  subndttad  an  objactfon 
to  paragraph  (b)pq  off  die  propoaad  AD, 
whidi  would  limtt  die  aarvloa  lib  of 
spars  havfaig  reinforcing  strapa  InstaUad. 
lliMe  oomments  are  summarised  as 
follows: 

(a)  The  infection  cyda.  adopted  en 
initial  carttflcadon  of  die  strap  in  1976^ 
has  provided  a  Ugh  lavd  of  aafaty  over 
many  years  of  oparatkMk 

(b)  Aldwa^  a  few  straps  may  hava 
been  looee  daa  to  poor  I 
overall  I 


inspecdons  are  in  phca  le  datad  tka 
onset  of  a  crack. 

(d  Tha  FAA  ovahiadaa  ofooetsjn 
botnoouawand  ovaa^  MooHplaNQr 

•  It  aaaaam  dMi  dM  anaat  of 


■Uft. 
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a  crack  in  a  "safelife"  component  will 
be  catastrophic. 

Regarding  comment  (a),  the  FAA  is 
aware  that  no  known  failure  of  a 
strapped  spar  has  occurred:  however, 
failures  will  likely  occur  if  these  spars 
remain  in  service  long  enough.  A 
rational  determination  of  this  critical 
limit  has  been  made,  and  is  discussed 
below. 

The  original,  unstrapped  structure  has 
a  life  limit  of  10,000  hours,  contingent  on 
compliance  with  the  inspection  program 
in  AD  75-05-01R3.  This  laoOO  hours  is 
considered  an  absolute  limit  on  the 
basic  spar  life.  Failure  can  occur  prior  to 
this  limit  if  cracks  are  permitted  to  go 
undetected.  A  fatigue  analysis,  when 
adjusted  by  the  appropriate  factor,  gives 
10.000  hours  safe  life  for  the  basic  spar. 
The  same  factor  was  then  used  with  the 
fatigue  analysis  to  predict  the  safe  life 
for  a  spar  with  a  strap  installed.  Hie 
strap  was  assumed  to  be  installed  on  a 
new  spar,  but  permitted  to  become  loose 
during  operation.  The  strap  was 
assumed  to  remain  fully  effective  for 
cyclic  loads,  and  only  mean  stress  was 
increased  to  account  for  strap  looseness. 
The  analysis  yielded  48.000  hours  for  a 
spar  with  a  loose  strap.  The  basis  for  the 
48,000  hour  limit  on  a  loosely  strapped 
spar  is  the  same  as  for  the  10.000  hour 
limit  on  the  basic  spar.  Therefore,  the 
48.000  hours  for  the  strapped  spar 
corresponds  to  the  same  level  of  safety 
as  the  10.000  hours  for  the  basic  spar, 
which  considers  crack  growth.  This 
addresses  comments  (b)  and  (c),  above. 
The  foregoing  assumes  the  strap  was 
installed  when  the  spar  was  new.  If  the 
basic  spar  had  accrued  flight  hours 
before  the  strap  was  installed,  then  diat 
portion  of  the  basic  spar  life  is  expended 
and  must  be  subtracted  from  the  48,000 
hours  to  yield  the  life  limit  for  the 
strapped  spar. 

No  objections  to  the  cost 
determination  were  received,  however, 
two  commenters  wrote  that  replacing  a 
spar  would  create  a  financial  burden  on 
a  small  operator  of  Beech  99  airplanes. 
The  economic  costs  were  thoroughly 
discussed  in  the  preamble  to  the  NPRM 
under  Regulatory  Flexibility 
Determination.  Two  commenters, 
opposing  the  proposed  amendment, 
stated  that  the  proposal  does  not  give 
credit  for  any  redundancy  provided  by 
.  the  spar  strap,  nor  does  it  take  into 
account  the  reduction  in  crack  growth 
rate.  The  FAA  disagrees.  Redundancy  is 
pertinent  to  fail  safe  design  whereas  the 
certification  basis  of  the  Model  99  is 
safe  life.  The  spar  strap  is  not 
certificated  fail  safe,  llie  proposal  does 
consider  the  effect  of  the  strap  on  crack 
growth  rate;  as  discussed  eariier,  this  is 


inherent  in  the  increase  in  safe  life  from 
10,000  hours  to  48.000  hours  when  the 
strap  is  applied  to  a  new  spar.  One 
commenter  wrote  that  the  proposal 
should  have  affixed  a  life  limit  to  the 
critical  airframe  components.  The  FAA 
agrees,  and  believes  the  proposal  as 
written  accomplishes  that  objective.  As 
other  critical  areas  are  identiffed,  further 
rulemaking  may  be  initiated. 

Accordingly,  the  proposal  is  adopted 
without  change  except  for  minor 
editorial  clarifications.  The  FAA  has 
determined  that  this  regulation  only 
involves  65  airplanes  at  an  approximate 
one-time  cost  of  $120,000  for  each 
airplane,  or  a  total  one-time  fleet  cost  of 
$9,366,000,  discounted  to  year-end  1989. 
The  analysis  in  the  preamble  to  the 
preceding  NPRM  concluded  that  this  AD 
«vill  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  regulations  adopted  herein 
will  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  nvith  Executive  Order 
12612.  it  is  detennined  that  this  final  rule 
does  not  have  tuffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment  Therefore, 
I  certify  that  this  action  (1)  is  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 
imder  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 


List  of  Subjects  in  14  CFR  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adopdon  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  follows: 

Part  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
lanuary  12. 1963);  and  14  CFR  11 JS. 


S  39.13   [Ammdadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Beach:  Applies  to  90  Series  (Serial  Numbers 
U-1  through  U-40,  and  U-«l  through  U- 
104)  airplanes  with  3,000  hours  or  more 
time-In-service  (TIS)  except  those 
airplanes  which  have  Beech  Wing 
Modirication  Kit  No.  99-4023-lS 
installed: 
Compliance:  Required  at  indicated  in  the 
body  of  the  AD.  To  detect  any  cracking  of  the 
wing  front  spar  lower  cap.  other  wing  panel 
front  spar  carry-tlirough  structural 
components,  remaining  wing  structure  or  STC 
SA1178CE  wing  straps,  accomplish  the 
following  in  accordance  with  the  criteria  in 
Beech  Structural  Inspection  and  Repair 
Manual.  P/N  96-39006.  Revision  A4.  dated 
May  1, 1987,  hneinafter  referred  to  as  "the 
SIRM"  (Standard  practices  to  be  followed  for 
these  inspections  are  defined  in  section  20  of 
the  SIRM  and/or  other  maintenance 
information  as  referenced  In  the  body  of  the 
AO.)  The  inspections  are  described  in  section 
S7-1S-00  of  tlM  SIRM  and  referenced  in  the 
following  paragraphs  of  this  AD. 

(a)  For  airplanes  which  do  not  have  a  spar 
reinforcing  strap  installed  per  STC 
SA1178CE,  inspiect  and  modify  tlie  following 
using  the  SIRM  If  a  crack  or  loose  fastener  is 
found  during  these  inspections,  prior  to 
further  flight  repair  or  replace  as  specified  in 
the  SIRM 

(1)  Upon  tiM  accumulation  of  3,100  hours 
TIS  on  the  front  spar  lower  cap.  or  the  next 
inspection  Interval  required  per  superseded 
AD  77-O5-01R3,  whichever  occurs  first,  and 
thereafter  at  intervals  not  to  exceed  500  hours 
TIS,  hispect  the  areas  of  structure  defined  by 
Index  Numl)ers  1  through  7  on  page  202, 
section  57-15-00  of  the  SIRM  using  ttw 
visual,  fluorescent  penetrant  and  eddy 
current  methods  as  spedfiad  In  the  SIRM 

(2)  Upon  the  accumulation  of  10.000  hours 
US  on  the  wing  structure,  within  100  hours 
TIS  and  thereafter  at  intervals  not  to  exceed 
1.000  hours  TIS,  inspect  the  nacelle  splice 
plates  as  defined  by  Index  Number  9  on  pnffi 
202,  section  67-15-00  of  the  SIRM  u&ing 
visual  methods  as  specified  in  tha  SIRM. 

(3)  Upon  the  accumulation  of  10,100  hours 
TIS  on  the  wing  structure,  or  the  next 
inspection  interval  required  by  supeniedcd 
AD  77-06-01R3,  or  upon  r«>placement  of  the 
htint  spar  lower  cap.  whicliever  occurs  first 
and  thereafter  at  intervals  not  to  exceed  SOO 
hours  TIS.  inspect  the  wing  structure 
components  defined  beluw  in  paragraph  (c) 
using  visual  and  dye  penetrant  methods  as 
indicated. 

(4)  Upon  accumulation  of  10.000  hours  TIS 
on  the  front  spar  lower  cap,  and  at  10,000 
hours  TIS  intervals  thereafter,  replace  the 
structural  components  set  forth  on  page  203. 
section  57-15-00  of  the  SIRM  and 
summarized  l>elow: 

(i)  Lower  cap  of  the  front  spar  with 
attachment  fitting  in  each  outer  wing  pcn<;t 
and 

(ii)  Lower  cap  of  the  front  spar,  with  left 
and  right  attachment  fittings,  in  the  center 
section. 
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(b)  For  airplanes  wMch  have  a  spar 
raiafofdng  strap  iaslallsd  par  STC 
SA1178CE,  inspect  and  aooompUsh  iha 
foDowiag  using  (ha  Beech  8DM  and  Aarocon 
Califomia.  Ino.  ftigiaeeriag  Order  Na  E.O. 
B-607S-2,  dated  November  14. 1075.  Strap 

tension  is  to  be  adfustsd  per  Aerocon     

CatOonda  Sarvioa  Letter,  dated  May  28,  MTB. 
If  a  crack  or  loose  fastener  is  found  daring 
these  inspections,  prior  to  hilhsi  flight  r^alr 
or  replace  as  speciiDad  la  the  applkaUa 
maintenance  infbnnation. 

(1)  If  tha  strap  was  insUHed  before  1,000 
houn  TIS  on  the  front  spar  lower  cap,  wiMn 
the  next  ZjOOO  hours  TIS.  or  tha  next 
inspection  interval  required  by  superseded 
AD  77-OI-OUU.  wUchevar  aeeyrs  fiiat  SMi 
thereafter  at  intervals  not  to  axcaad  ZOOO 
hours  TIS: 

(i)  Remove  and  inspect  the  STC  SA1178CB 
strap  per  the  applicable  maintenance 
information. 

(ii)  Inspect  the  following  araas  of  stnictura 
using  the  visual  fluorescent  penetrant  and 
eddy  current  methods  as  specified  in  the 
SIRM 

(A)  Areas  defined  by  Index  Nos.  1  throng 
7  on  page  aoa.  sactioo  87-15-09  ef  the  SAM. 

(B)  Areas  defined  by  paragraphs  (c)(5)  and 
(c)(8)  of  tills  AD. 

(lU)  Reinstall  tiie  STC  SA1178CB  strap  and 
adjust  its  tension  per  tiie  appiicabie 
naintsnanoe  infbnnation. 

(2)  If  die  strap  was  taislallad  at  or  aflar 
1,000  boon  TIS  oa  Hm  kem  spar  lower  cap, 
wiUiin  dks  next  1.000  boon  TIS,  or  dw  next 
inspection  interval  teqaired  by  supanadad 
AD  77-06-OlBl,  whkhever  ocean  first  and 
diersafter  at  intervals  not  to  exceed  1,000 
honrsllS:  

(i)  Remove  and  (nspect  the  STC  8A1178CE 
strap  per  the  applicable  nalntenanoe 
infonnatioo. 

(ii)  taMpaet  the  ioikaslag  aiaas  of  stnetiM 
using  tiie  viaaaL  flaw  ascent  panalraat  and 
eddy  cumot  methods  as  specified  in  tha 
SIRM 

(A)  Areas  defined  by  Index  Noa.  1  through 
7  on  page  202.  sactioa  87-18-410  off  dw  SBtM 

(^  Areas  deflnad  by  para^apbs  (c)m  aad 
(c)(B)af*isAO. 

(M)  Waiaatall  die  STC  SAIITOCB  alrap  aad 
acQMlits  Isnaloo  par  the  applicable 
maintenance  information. 

(3)  Upon  accumulation  of  10.000  houn  IB 
on  dw  wtM  stiaelara.  wMhin  loa  boon  TIS 
and  thersaftsr  at  tartsn 
hoanTI&  iaapaellBei 
deflnad  bf  Index  H—bsH  en  page  i 
section  87-15-00  of  the  SOtM.  nsiai 
metiiods  as  specified  in  die  SIRM 

(4)  Upon  tiM  accaaiulatlon  of  10.100  houn 
TIS  on  d»  wtaf  BtoHtare.  or  dw  next 

IbraapeiaededAD: 
OlRS.  or  SBOB  fsplMsaaBi  of  I 


ralialst««laBall»4 
TIS.  inspect  dMW^  I 
defined  balew  in  para^pb  (c).  I 
and  dye  penetrant  i 
cxoapl  coopllaMe  is  aot  raqatoad  with 
raapaet  to  p«v>P^  feKB).  (cNA  aoddiat 
paiHoa  ef  patepiV^  (c)tl3)  wMcB  fifcn  to 

fordi  on  page  108.  section  87-lf-«a  of  Iha 


SBMaMli 

aoonnulatiMi  al  boot  ^ar  knasr  cap  total 
TIS  datanaiMd  as  iaUows:  subtcact  fcoai 
48.000  houss  die  front  spar  hiwar  cap  118 
(houn)  at  which  the  strap  was  Installed. 

Note  1:  For  example.  If  te  spar  cap  had 
been  in  service  84100  boun  when  die  strap 
was  insUlled.  Uien  die  spar  cap's  allowabiB 
service  life  becomes  43.000  hours. 

(i)  Lower  cap  of  tha  front  spar,  with 
attachaant  fitting,  to  ewdi  oator  wing  paaeL 

and 

(ii)  Lower  cap  of  die  front  spai,  widi  left 
and  right  attachaiaat  fittings,  in  dw  canter 
section. 

(c)  The  foBowini  defines  die  addittanai 
structural  Nsna  to  be  inapaetod  aa  dbactad 
by  eidier  parapr^A  (a)(S)  er  (bK4).  abova. 

(1)  Inspect  the  kmer  hiselage  sUa  at  the 
■ttadunant  to  dM  oaia  spar  for  passible 
cracks  and/or  loose  rivets. 

(2)  Inspect  dw  lower  LH  and  RH  naceDa 
skins  for  cracks  and/or  loose  rivets. 

(9)  Remove  the  afi  fabric  oofen  in  die 
wheel  wefls  and  inapaet  fsr  pooeiUa  cracks 
in  dw  cantor  soettoa  sUa  ondar  the  tap 
naceUe  faiih«.  Check  aimnd  tha  aaedto 
attach  flai«s  an  toe  toy  sida  ior  poasiUa 
loose  riveU  and/or  cracks  in  dw  top  sUn. 

(4)  Inspect  dw  structura  and  attaddag 
fastenen  of  bodi  kaai  beam  assemblies  at  BL 
68  inboard,  BL  80  oatboard,  at  dw  center 
section  raar  spar,  nacelle  station  M8Ja. 

(5)  bispact  far  posaibia  cracks  aad/ar  I 
rivets  to  dw  LH  asid  WH  iiiaplirl  skto  att 
holes  on  dw  farwaid  sMa  of  dw  Mta  spar  at 
four  cooalHsunk  screws  and  at  all  rivets 
between  die  hselage  and  die  naoellaa. 

(6)  Intact  far  poasible  cracks!  and/or  kxjse 
rfvets  abng  die  top  sUn  attachnant  to  die  aft 
spar. 

(7)  laspoel  far  paaaible  hioaa  fastenen  to 
die  towsr  all  spar  cap  and  akto. 

(8)  bMpad  far  poaaMs  cnd(a  and/or  loaaa 
faatoMn  to  the  lowsr  strap  on  the  Bwto  spar 
atwingstotionOOJ^ 

(0)  Inspect  dw  kmer  stringan  running 
forward  and  aft  between  dw  aain  spar  and 
die  aft  spar  for  poasibk  cracks  and/or  1 
fastenen  to  dw  tower  foaetage  sUb  lUs 
area  is  to  be  dwdced  fron  dw  center  aisle 
and  direagh  access  panels  Inslds  of  dw 


(10)  Inspect  for  posaibia  cracks  andycr 
looae  fastenen  to  ftanes  and  angk  cHpa  of 
dw  center  wli«/fnaalafa  at  faaaUfs  stations 
186. 107,  and  207.  _ 

oudined  in  AC  4S.1S-1A.  inspect  dw  fow 
upper  fanraid  wing  to  eenlsr  secHea  fittings 
and  dwei^  all  wing  to 
flWIi^  far  pussiilicracha.  Dane* 
wing  attach  bolts  unless 

(12)  biapect  dw  outer  wing  upper  and  lower 
spar  cap  and  hinga  far  poasMa  < 
rivets,  and/or  wear  of  Unas. 

(l^LMasr  tha  flaps  and  n 
aft  aocaea  oovasa  af  Iha  aala 
to  tospact  the  aft  spar  «^  riba  far  poasibla 

GfMKBI 

(d)-     . 

t  be  toads  and  oBtifleeflea  to  writing  seal 

to  tha  Maaagsr.  Wicblto  Aircraft 
Caftiflcatioe  OtBca.  FAA.  1801  Aivort  BaadL 
raoa  loa  Wichita.  KaasasrVft  atotiag  the 
kicaitoai 


disoovorad.  Repotto  aagr  he  sabalttod  bp 
letier  ar  thraa^  M  or  O  (nalfanotiaa  or 
defscq  or  MRR  (matolananca  reUablBty 
reports)  pfecednras.  (Reporttoy^pproved  by 
the  Office  of  Managsnant  andRidgsiandsr 


OlSNo. 

Notokneeddy 
nqolnd  bp  ftis  AD  shedd  he 
persanaal  «»ho  have 
quaUBadtotha 
equipment  whkh 


M  Aiiplaaas  Buy  be  Down  to  I 
widi  FAR  a  J97  to  a  kwatioa  when  Uiis  AD 

can  be  aooonpBabad. 

(f)  An  ahamate  nednd  of  eoe^taace  or 
ad)ustnwnt  of  dw  tafttai  er  rapeMtoe 
compliance  tinwa.  wUch  pravMsa  aa 
•qtovalant  tosal  af  eafaty.  ny  he  4«aa«ad 
Iw  dw  Maa^w.  Wichito  Aiicsaft 
CertificattanOflka.FAA.  1801  AirpoH  Road 
roan  lOa  Wichita.  Kansas  OTSOBc  Telephoae 

(n6)Me-44oa 

Noto  8:  The  raqaaat  should  be  ferwaidad 
tteoogh  an  FAA  Maintenance  tospector.  who 
may  add  coasssaato  and  then  send  ft  to  the 
ManagK  Wlohito  Alscnft  I 


All  peraons  afTeded  by  difa  directhre 
may  obtain  copies  of  the  documeirts 
referred  to  hoain  opon  request  ta  the 
Beach  Alnnft  Corporation.  Commerdal 
Servioa,  Department  S2,  Widrita.  Kansas 
67201-0086,  or  Wastein  Aircraft 
Mafaitenanca.  6444  Aeronca  Slraat 
Boise.  Idaho  8ST06.  or  may  axamfautfia 
documents  at  tha  FAA.  Cantral  Kegion, 
Office  of  tfn  Assistant  Chief  CoonsaL 
room  1SB0. 601  Bast  12di  Street  Kansas 
City.  Missouri  onOB. 

TUs  smendment  supersedes  AD  77- 
06-OlRS,  Amendment  39-S7M.  wfateh 
superseded  AD  75-27-10.  Amendment 
38-2484. 

Issaad  to  Kansas  aty.  Missouri,  on  lanuary 
11. 
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navigational  facility  cunently  contained 
in  the  South  Bend,  IN,  transition  area 
description.  The  South  Bend.  EN,  Flight 
Service  Station  (FSS)  was 
decommissioned  on  August  29. 1989. 
When  this  occurred  the  Lansing.  MI 
AutcHnated  Fli^t  Service  Station 
(AFSS)  became  responsible  for  issuing 
NOTAKTron  the  South  Bend  VORTAC 
because  the  facility  is  physically  located 
in  the  State  of  Michigan.  Terre  Haute 
AFSS  became  responsible  for  issuing 
NOTAM's  on  Midiiana  Regional 
Airport  To  prevent  confusion  the  name 
and  identifier  of  the  South  Bend  {SSN), 
IN.  VORTAC  is  being  changed  to  Giper 
(Gil)  VORTAC.  Thus,  the  facilities  will 
no  longer  be  using  the  same  three-Ietta 
identifier.  When  an  aircraft  is  cleared  to 
"South  Bend",  the  reference  is  to  the 
airport  not  to  the  VORTAC 
EPrtCIIWt  OATC  0991  u.tx..  May  3. 1999. 


kTMH  OOWTACTt 

Henry  D.  French,  Air  Traffic  Division. 
System  Management  Branch.  AGL-530. 
Federal  Aviation  Administration.  2309 
East  Dev(m  Avenue,  Des  Maines.  Illinois 
60018.  telephone  (312)  694-7477. 
«UPwi|«iiTAiiy  iNrowiiATiow:  The 
Midiiana  Regional  Airport.  South  Bend, 
IN,  and  the  South  Bend  VORTAC  both 
use  SBN  for  an  identifier  and  are 
currently  listed  under  the  South  Bend, 
IN,  FSS  NOTAM  file.  When  the  South 
Bend  FSS  was  decommissioned  on 
August  2a  1969,  the  Lansing,  ML  AFSS 
became  responsible  for  issuing 
NOTAM's  on  the  VORTAC  and  the 
Terre  Haute.  IN,  AFSS  became 
responsible  for  issuing  NOTAM's  on  the 
Michiana  Regional  Airport,  South  Bend, 
IN.  This  requires  the  Lansing  AFSS  to 
coordinate  with  Terre  Haute  AFSS  each 
time  they  issue  or  cancel  a  NOTAM  on 
the  navigational  aid  or  its  associated 
voice  communication  channels.  To 
eliminate  this  unnecessary  coordination, 
it  is  necessary  to  change  the  identifier  of 
the  VORTAC.  In  addition,  to  ensure  that 
no  confusion  exists  regarding  the 
clearance  limit  when  an  aircraft  is 
cleared  to  "South  Bend",  the  VORTAC 
name  is  being  changed.  Presently  "South 
Bend ",  the  VORTAC  name  is  being 
changed.  Presently,  "South  Bend"  could 
mean  either  the  VORTAC  or  airport 
The  name  Giper  and  the  three  letter 
identifier,  GI),  will  replace  the  name 
South  Bend  and  the  three  letter 
identifier,  SBN,  for  the  VORTAC  The 
associated  city  and  state  will  remain 
South  Bend,  IN. 

Changing  the  name  and  identifier 
necessitates  altering  die  pobliahed 
description  of  the  Sooth  Bend.  IN. 
transiti(Mi  area  so  as  to  reflect  die  oame 
change.  This  alteration  will  affect  only 
the  published  descriptioo  and  wriU  cause 


no  change  to  aeronautical  operations  as 
currently  conducted.  Aeronautical  maps 
and  charts  will  reflect  the  defined  area 
whidi  will  enable  other  aircraft  to 
circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight 
rules  requirements. 

TlwRule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  will  alter 
the  South  Bend.  IN.  transition  area  by 
replacing  the  name  South  Bend.  IN.  VOR 
and  South  Bend.  IN,  VORTAC  with  die 
name  Giper  VORTAC  wherever  it 
appears  in  the  transition  area 
description. 

I  find  that  notice  and  public  procedure 
under  5  U.S.C  553(b)  are  unnecessary 
because  this  action  is  a  minor 
amendment  in  which  the  public  would 
not  be  particularly  interested.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E  dated  January  2, 
199a 

The  FAA  has  determined  diat  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subiects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Adoption  off  the  Amendnient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— (  AMENDED] 

1.  Th*«uthority  citation  for  part  71 
continues  to  read  as  follows: 

AodMritr  40  U.&C  1348(a),  1354(a).  1510; 
Exacvtiva  Older  10854: 40  U.&C  100(g) 
(Revised  Fab.  L  07-440.  lanoaiy  U.  1083):  14 
CFR  11  JO. 

171.191    (Amandadl 

2.  By  amending  1 71.181  as  foUowrK 


South  BMd.  IN  lABMBdMq 

Delete  the  words  "South  Bend,  IN.  VOR" 
and  "Soudi  Bend,  IN,  VORTAC". 

Add  the  words  "Giper  VORTAC"  wherever 
South  Bend.  IN,  VOR  or  South  Bend,  IN, 
VORTAC  previously  appeared. 

Issued  in  Des  Plaines,  Illinois  on  January 
l«,190a 

Toddy  W.  BuKkaa. 
Manager.  Air  Traffic  Division. 
[FR  Do&  90-2390  Filed  2-1-00;  8:45  amj 
■uaia  coot  4ei»-is-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICE 

Food  and  Drug  AdmMttratiOfi 

21  CFR  PMt  17S 

[DoGlnlNoi9IF-01«51 

Indbvcl  FOod  AddltivMi  AdpiwitOi 
rroaucuon  amm,  ana  sannizarv 

AOSNCV:  Food  and  Drug  Administiation. 

HHS. 

action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  2.2'-[1.2-ethanediylbis 
(oxy-2.1-pheliyleneazo)Jbis[N^2.3- 
dihydn>-2-oxo-l//-benzimidazol-5-yl)J-3- 
oxo^utanamide  (CI.  Pigment  Yellow 
180)  as  a  colorant  in  high-density 
polyethylene  intended  for  food-contact 
use.  This  action  responds  to  a  petition 
filed  by  Hoechst  Celanese  Corp. 

DATCS:  Effective  February  2, 1990; 
written  objections  and  requests  for  a 
hearing  by  March  5. 1999. 
AOtMittWO:  Written  objections  to  the 
Dockets  KAnagement  &>anch  (HFA- 
306).  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane,  Rockville,  MD 
20657. 
POR  RMTim  MPOMIATION  CONTACTS 

Richard  H.  White,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration,  200  C  ^ 
SW.,  Washington,  DC  20204, 202^72- 

5e9a 


r ANY  iwrowiATiON;  In  a 
notice  published  in  the  Fadan 
of  June  16. 1969  (54  FR  25628).  FDA 
announced  that  a  food  additive  petition 
(FAP9B4135)  had  been  filed  by  Hoechst 
Celanese  Corp.,  500  Washington  St., 
Coventry,  RI 02816.  proposing  that 
1178.3297  ColoranU  for  polymera  (21 
CFR  178,3297)  be  amended  to  provide 
for  the  safe  use  of  benzimidaxolooe  (CL 
Pigment  Yellow  180)  as  a  colorant  in 
hi^i-density  polyethylene  intended  for 
food-contact  use. 
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FDAhaaevaluataddatalDtfie     4 
petition  and  other  rafevant  nuiteriaL  Hw 
agency  condudas  diat  tba  proposed 
food  additive  use  is  aals.  Howisver.  ttia 
agency  also  concfaidos  diat  this  color 
addittv*  is  more  appropriately  named 
"2.2'-{t»etfianedi^bis(oxv-2.1- 
phenylenaaxo)Jbis{N-{23-diliy^o-2-oxo- 
l//-beniimida«ol-8-yl)l-8-oxo- 
butanamide".  and  tfiat  21  CFR  178,3297 
should  be  amended  in  tfia  table  of 
paragr^h  (e)  as  set  Ibrdi  below. 

In  accordance  widi  1 171.1(b)  (21  CFR 
171.1(h)),  the  petition  uid  die  documents 
that  FDA  considered  and  felled  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Pood  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h),  die 
agency  wiU  delete  from  die  documents 
any  materiab  that  an  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  enviroomental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  wiU  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impsu^t  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  ajn.  and  4 
p  jn..  Monday  dmugh  Friday. 

Any  person  Vdio  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  March  S,  1990  file  wdth 
die  Dockets  Management  Brandi 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separatriy  numbered,  and  eadi 
numbered  objection  shall  spediy  with 
particularity  the  provisions  of  the 
regulation  to  whidi  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  wUdi  a  hearing 
is  requested  shaU  spedflcally  so  state. 
Failure  to  request  a  hearing  hx  any 
particular  objection  shaU  constitute  a 
waiver  of  die  rigjit  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detai&d  description  and 
analysis  of  die  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  die  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitate  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  bradkets  in  the  heading  of  diis 


document  Any  objections  received  in 
lespoose  to  the  regulation  may  be  seen 
in  die  Doeketo  Management  Brandi 
between  9  ajn.  and  4  pjB.,  Monday 
Ihiou^  Friday, 

Ust  of  Soblods  in  21 CFI  Part  179 

Food  additives.  Food  padtaglng. 

Ilierefore,  under  die  Federal  Food, 
Drug,  and  Coametic  Act  and  under 
authority  delegated  to  die  Commissioner 
of  Food  and  Dhrngs  and  redelegated  to 
die  Director  of  me  Center  for  Food 
Safety  and  ^qriied  Nutrition,  21  CFR 
part  178  la  amended  aa  fdlows: 

PART  170— MDMECT  FOOD 
AOMTIVacMMIVAIfTB,     

1.  Hie  Audiority  dtotion  for  21  CFR 
part  178  continues  to  read  as  follows: 

AndMritr  Sees.  an.  402. 40a  708  of  die 
Federal  Food.  Ding,  and  Cosmetic  Act  (21 
U&CS21.841S48.S7B). 

2.  Section  178,3297  is  amended  in 
paragraph  (a)  by  ahriiabetically  adding  a 
new  enfry  in  die  table  to  read  as 
follows: 


f178JS97 


(e)*  '  * 


W-(1* 


ptaMU 


,1- 

*MtN- 


ta  MM  «  MMa  nai  ID  • 
aisMMibyMWaal 


Dsted:  lanuaiy  2S,  UOa 
Doa^LAichBr, 

Acting  Dinetar.  Cat^ar  for  Food  Safety  and 
ApplMNtttritiou. 

(FR  Doc  90-2388  Filed  l-l-OO;  ft45  an) 
14« 


21CFRPart8S20and5BI 


r.  Food  and  Drug  Administntioi^ 


HH& 

ACTION:  Final  rule. 


Co,  sponaor  of  several  mooensln 
products  which  are  the  sobjed  of 
approved  new  anioial  drug  applications 
(NADA's).  provided  infomatton 
conoeinfaig  die  produd  spedllcations  of 
die  mcnensin  ingredient 

WVMTIVI OATB  February  2, 199a 


lirr.iisoMois* 
»mmt.^  mtaXMUmmt 

«MN%    MMIW     SW     aS4 


_0  m»t.P.  mta 
fimiTOM  el  aa 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  die 
animal  drug  regulations  to  refled 
revised  spedficatioos  for  monensln  used 
in  new  animal  drugs.  Elanco  Products 


John  R.  Maikaa,  Canter  for  Veterinary 
Medicine  (HFV-14Z).  Food  and  Drag 
Adndnistration,  8800  Fishers  Lane, 
Rockville,  MD  20887.  S01-44S^287L 

Products  Co,  a  Diviston  of  EU  LUly  ft 
Co.,  Lilly  Corporate  Canter, 
Indianapolis.  IN  48288.  has  requested 
diet  FDA  reviae  die  spedficatioos  to 
1 558J56  (21  CFR  56&355)  to  refled  die 
currendy  approved  qiedflcatians  for 
monensto  and  monensin  sodium  as 
contained  in  NADA's  S8-878  and  98-735. 
The  specifications  to  the  cnnent 
regulations  provkle  diet  monensto  be 
present  as  monensto  or  die  sodium  salt 
with  a  minimum  of  90  percent  of  the 
monensto  activity  derived  from 
monensto  A.  The  qiedfications  to  die 
NADA's  provide,  to  addition,  diet  a 
minimum  of  98  percent  of  the  monensto 
activity  is  derived  from  monensto  A  plus 
E  for  an  idnttty  test  using  ddn  layer 
chromato^phy,  and  for  a  kies  on 
drytog  test  Hie  addition  of  dwse 
requiremente  to  the  regulations  will 
provide  a  more  complete  testing 
protocol  to  monitor  die  identity, 
streogdi.  quality,  and  purity  of  die  new 
anhnal  drug  sabstancaa.  monensto  and 
monensin  sodium.  FDA  concurs  widi  the 
revised  spedflcatfons.  Section  568J56  is 
amended  by  revistog  peragraph  (a) 
accordingly. 

to  addition,  die  spedficatioos  to 
1 82ai448  (21  CFR  52011448)  provids  for 
monensto  used  to  certato  oral  produda. 
llie  monensto  is  die  same  aa  used  for 
die  enimal  feed  produda.  Therefore, 
i  820.1448  is  amended  by  adding  text  to 
die  section. 

This  diange  refleds  technical 
characteristics  of  the  epproved  active 
ingredient  and  does  not  require 
development  of  new  safety  or 
effectiveness  data.  Therefore,  a  freedom 
of  information  summiary  is  not  required. 

UdofSabieds 

21  cm  Part  520 

Animaldrugs. 
21  CFR  Part  558 

Animal  drags.  Animal  fseds. 

Therefore,  under  die  Federal  Food, 
Drag,  and  Coametic  Ad  and  under 
audiority  delegated  to  die  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
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the  CoitK  for  Veteriouy  Medidoe.  21 
CFR  parts  520  and  S5t  an  amended  M 
ibUowK 

PART  S20-ORAL  DOSAGE  FORM 
NEW  ANMUU.  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  dtatioo  far  21  CFR 
part  520  coatinuee  to  read  ae  followK 


21CfRP«titl 

InipMnmQII  Or 


ft  See.  512  of  th6  Federal  Foodt 
Drug,  and  Conwtfc:  Act  (21  U.S.C  seob). 

2.  Section  52ai448  is  amended  by 
adding  text  to  read  as  ioDows: 

9520.144*    HonanaineraltfoeegefaniML 

Monensin.  as  the  base  or  the  sodium 
salt,  contains  a  minimwrn  of  90  percent 
monensin  activity  derived  from 
monensin  A  and  a  minimnm  of  95 
percent  derived  from  monensin  A  plus 
B.  Using  thin  layer  chromatography,  the 
Rf  value  must  be  comparable  to  a 
reference  standard  (the  /^  value  is  the 
distance  the  spots  travel  from  the 
starting  line  divided  by  the  distance  the 
solvent  front  travels  from  the  starting 
line).  The  loss  on  drjping  is  not  more 
than  10  percent  when  dried  in  vaanm  at 
60  *C  tot  2  hours. 

PART  55I-NEW  ANIMAL  DRUGS  FOR 
USEINAMMALI 


3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 


. :  Sees.  S12,  TBI  of  ilw  Fsdanl 
Food.  Dn«.  iDd  CoMnetic  Act  (a  U.aC 

380b.  S71). 

4.  Section  558.355  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


(a)  Specifications.  Monensin,  as  the 
base  or  the  sodium  salt  contains  a 
minimum  of  90  percent  monensin 
activity  derived  from  monensin  A  and  a 
minimnm  of  95  percent  derived  from 
monensin  A  plus  E  Using  thin  layer 
chromatography,  the  Rf  vahie  must  be 
comparable  to  a  reference  standard  (ttie 
R/  value  is  die  distance  the  spots  travel 
from  the  starting  line  divided  by  the 
distance  the  solvent  front  travels  from 
the  starting  line).  The  loss  on  drying  is 
not  more  than  10  percent  when  dried  in 
vacuum  at  60  *C  for  2  hours. 
•       •       •       •       • 

Dated  fanuary  29.  l9Sa 
niiliiiir  iiiltiliii. 

Acting  Director.  Office  of  New  AaimaJ  Drug 
Evahation,  Center  fw  Veterinary  Medk^ie. 
[FR  Doc  f0-2«33  Filed  2-l-«k  1:46  am] 


applicable  to  the 
exporlatkai  and 


bwnnGmofi;  iwrnMcon  ■^ncnon 
CFRComctai 

In  title  21  of  the  Code  of  Federal 
Regulations,  parts  500  to  599,  revised  as 
of  April  1. 1900.  the  revision  of 
i  522.1192(dK4)(U)  as  published  at  S3  FR 
27006,  July  18,  lOn,  was  faux>rrectly 
omitted  The  correct  text  for  this 
paragraph  reads  as  follows: 

1522.1168   (Canradad] 

(d)  *  *  •     . 

(4)  *  *  • 

(ii)  Indications  for  use.  It  is  used  in 
swine  for  treatment  and  control  of 
gastrointestinal  roundwonna  (adults  and 
fourth-stage  larvae)  (large  roundworm, 
Ascaris  suunv  red  stomach  worm, 
Hyostrongylus  rubidus:  nodular  worm, 
Oesophagostomum  spp.:  threadwonn. 
Strongyloides  ransomi  (adults  only)); 
somatic  roundworm  larvae 
(threadworm,  Strongyloides  ransomi 
(somatic  larvae));  hmgworms 
(Metostrai^gy/itf  spp.  (adults  only)):  Uce 
[Haematopinus  suis);  and  mites 
{Sarcoptes  scabiei  var.  suis). 


DEPARTMENT  OF  JUSTICE 

DniQ  EnforowiMnI  AdnrinMratton 

21  CFR  Pwt  1308 

9cvmwMv  Of  vonvviioa  3HnlSUnOM{ 
fTPOiooniiif  WgW 

I  Into  ScfMduto  I 


I  Drug  Enforcement 
Administration,  Justice. 
action:  Final  rule. 


r:  Una  final  role  ia  issued  by 
the  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  to 
place  MA/Klimethylamphetamine  into 
Schedule  I  of  the  Controlled  Substances 
Act  (CSA)  (21  U.S.C  801  et  seq.).  This 
action  is  based  on  findings  made  by  the 
DEA  Administrator,  after  review  and 
evaluaMoo  of  the  relevant  data  by  both 
DEA  and  the  Assistant  Secretary  for 
Health.  Department  of  Health  and 
Human  Services,  that  AUV- 
dimethylamphetamine  meets  tfie 
statutory  criteria  for  indusion  in 
Schedule  I  of  the  CSA.  Since  tUs 
subatance  haa  been  tenqKwarily 
scheduled  in  Schadiilel.thaMflalofy 
control  mechanlaaaa  and  criateal 
sanctions  vi  Schadule  I  oontinaa  to  be 


oftUs 


■mcilVl  OATl:  February  2, 1990. 


ITMM  CONTACTS  . 
Howard  McClain,  Jr..  Chief.  Drag 
Control  Section.  Drag  Birfiarcement 
Administntion.  Washii^ton.  DC  20637, 
(202)  307-7183. 


TANV  MFONMATION!  On 
August  2, 1060,  in  a  notice  of  proposed 
rulemaking  published  in  Ae  Pedaral 
EeglalM  (54  FR  31865)  and  after  a  review 
of  relevant  data,  die  Administrator  of 
the  Drug  Enforcement  Administration 
(DBA)  proposed  to  place  N.N- 
dimethylamphetandne  into  Schedule  I  of 
the  CSA  pursuant  to  21  U.S.C  811(a).  At 
that  time,  the  DEA  Administrator 
submitted  data  whidi  KA  gathered 
regarding  AT^A^dimettiylamphetamine  to 
the  Assistant  Secretary  for  Health, 
delegate  of  the  Secretary  of  the 
Department  of  Heeldi  and  Human 
Services.  In  accordance  widi  21  U.S.C 
811(b),  the  DEA  Administrator  also 
requested  a  scientific  and  medical 
evaluation  and  a  sdieduling 
recommendetion  for  N,M- 
dimethylamphetamine  from  the 
Assistant  Secretary  for  Health. 

/VJV-dimetfiylamphetamine  had  been 
temporarily  placed  into  Schedule  I  of  die 
CSA  by  the  DEA  Administrator  on 
August  3, 1968  for  a  period  of  one  year 
(53  FR  20232)  using  tiie  temporary 
scheduling  provisions  of  the  CSA  (21 
U.S.C.  811(h)).  The  temporary  scheduBng 
oT/V.^dimetfaylamphetamine 
subsequendy  was  extended  for  six 
months  until  February  3, 1990  (54  FR 
31815).  The  temporary  scheduling  of 
TVJV-dimethylamphetamine  waa  based 
on  a  finding  by  the  DEA  Administrator 
that  such  scheiduling  was  necessary  to 
avoid  an  imminent  hazard  to  the  poUic 
safety. 

By  letter  dated  January  10, 190a  dw 
DEA  Administrator  received  a 
scheduling  reconmendatian  for  ATJV^ 
dimethylamphetamine  from  die 
Assistant  Secretary  for  Health.  The 
Assistant  Secretary  recommended  that 
A^JV^dimethylamphetamine  be  placed 
into  Schedule  I  of  die  CSA  baaed  on  a 
scientific  and  medical  evaluation  of  the 
available  data. 

Hie  notice  of  propoaed  wileniakiiig  toe 
/VJV-dinethylamphetandne  provided  dM 
opportunity  for  Inter e  sled  partiaa  to 
submit  ooounents,  obfeciians  or  raquests 
for  a  hearing  regarding  the  achedidng  of 
AUVKlimethytoThilaiiini  No 
oaNMDHBts,  aUacHoNa  ar  raoDests  fof  a 
hearing  wen  raoehrad. 
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jVJVMimetfiylaniphetainine  Is  AUV- 
alpha-trimethylbenzeneethanamine  or 
JVJ\^alpha-trimetfaylidienediylamine.  It 
is  a  close  structural  analogue  of 
amphetamine,  methamphetamine  and  N- 
ethylamphetamine,  all  psychomotor 
stimulants  with  demonstrated  high 
abuse  potentials. 

Pharmacologically,  iVJV- 
dimethylamphetamhie  is  a 
sympadioiniinetic  amine  w^ch 
produces  significant  central  nervous 
system  stimulant  efi'ects.  These  effects 
are  qualitatively  similar  to  those 
produced  by  equipotent  doses  of 
amphetamine  and  methanqihetamine. 
7V,7V^dimethylamphetainine  is  recognized 
as  cocaine  by  rats  trained  to 
discriminate  cocaine  from  saline  and  it 
is  self-administered  by  monkeys  trained 
to  self-administer  cocaine.  AUV- 
dimethylamphetamine,  similar  to 
methamphetamine,  produces  neurotoxic 
effects  on  dopaminefgic  nerve  terminals 
in  rodents.  In  these  tests,  NJ^- 
dimethylanqihetamine  is  several  times 
less  potent  than  methamphetamine. 

Since  the  summer  of  1987,  law 
enforcement  agencies  have  seized  at 
least  20  clandMtine  laboratories  (18  in 
California  and  one  each  bi  Georgia  and 
Iowa)  wdddi  have  produced  NJf- 
dimethylanqibetBinine.  Over  57  kg.  of 
AUV-dimediylainphetamine  and 
sidfident  pracursors  to  produce  an 
additiodal  240  kg.  were  seized  at  diese 
laboratories.  Forensic  chemists  have 
identified  AUVKttmethylamidietamfaie  in 
drug  evidence  purdiased  or  seized  by 
law  nforcement  officials  in  CaUfomia, 
lonva.  Alabama.  Missouri,  Cokvado, 
Utah,  Arizona,  Kansas.  Florida.  Idaho 
and  Gemgia.  AUV-dimedqdamphetamine 
Is  curreoldy  a  Schedule  I  controlled 
substance  in  California. 

AUV-dimetfiylaaiphetainine  is 
routinely  sold  on  the  street  as 
methamidietamine  or  speed  and 
individuals  abusing  it  often  do  not  know 
diat  dury  ara  taking  7VJV- 
dimethylamphetaiBine.  Thus,  injuries  or 
adverse  efflKts  associated  with  the  use 
of  MA^diinedi^amphetamine  are  likely 
to  be  reported  as  metfiamphetamine  or 
speed-related  incidents,  llie 
poarmacdogical  and  toxicological 
profiles  of  A/UVniimethvlamphetamine 
suggest  diet  abuse  of  mis  substance  will 
lead  to  health  and  safety  problems 
similar  to  those  produced  by 
methamphetamine.  Since  NJf- 
dime^lamphetamine  is  produced  in 
clandestine  laboratories,  additional 
healdi  and  safety  risks  are  associated 
with  this  substance. 

Hiera  are  no  commercial 
manufacturen  or  suppliera  oSN^- 
rfimjtrtiyiampJMrfamfawi  in  the  United 
States.  The  Food  and  Drug 


Admfadstration  (FDA)  has  notified  DEA 
that  NJV-dhnedqrlamphetainins  is  not 
approved  for  maikatini  in  die  United 
Stotes  and  that  thera  ara  no  exemptions 
for  investigattonal  use  of  AUV- 
dimethylanqihetamine  in  effect  under 
the  Federal  Food.  Drug  and  Cosmetic 
Act  A  seardi  of  the  sdentiflc  and 
medical  literature  uncovered  no 
indications  of  current  medical  use  of 
AUV-dimediylamiriietamine  in  tiie  United 
Stotes. 

Based  on  the  investigation  and  review 
conducted  by  DEA  and  on  die  scientific 
and  medical  evaluation  and 
recommendation  of  the  Assistant 
Secretary  for  Healdi  received  in 
accordance  widi  21  U&C  811(b)  and 
after  consideration  of  the  factors  listed 
in  21  M&C  811(c)  by  DEA  and  die 
Assistant  Secretaiy  for  Healdi,  die  DEA 
Administrator,  pursuant  to  die 
provisions  of  21  VAC  811(a)  and  (b), 
-finds  thafc 

(1)  AUV-dhnethylampbetandne  has  a 
hi^  potential  for  abuse; 

(2)  AUV-dimethylamphetamine  has  no 
cuiran^  aooqited  medical  use  in 
treatment  in  die  United  Stotes;  and 

(3)  There  is  a  ladt  of  accepted  safety  for 
use  of  AUV-dimediylaniphetamine 
under  medical  supervision. 

These  findings  ara  consistent  with  die 
placement  of  AtAMfanediylamphetomine 
into  Schedule  I  of  die  CSA. 

AH  regulations  applicaUe  to  Schedule 
I  substances  will  oontfaiue  to  be 
effective  as  of  February  2, 1900  widi 
respect  to  A^AMiinediylamphetamine, 
whidi  has  been  In  SdMdule  I  since 
August  S,  1988  pursuant  to  die 
tenqwraiy  scheduling  procedures  of  21 
U.&C  811(h).  The  current  applicable 
regulations  ara  as  foUows: 

1.  RegiBtratitm.  Any  person  indio 
manufactures,  distributes,  ddivers, 
imports  or  exports  NJI- 
dimediylamphetamine  or  who  engages 
in  researdi  or  conducts  instructional 
activities  widi  reqiect  to  dds  substance, 
or  who  proposes  to  engage  to  sodi 
activities,  must  be  registaed  to  conduct 
sudi  activities  to  accordance  with  parts 
1301  and  1311  of  tide  21  of  die  Code  of 
FMieral  Rs^ulatioos.  .    . 

2.  Security.  NJf- 
dimethylami^ietainine  must  be 
maimfactuied.  distributed  and  sttved  to 
accordance  with  ||  1301.71-1301.78  of 
tide  21  of  die  Code  of  Federal 
Regulations. 

3.  LoMluV  an(//Nicl(qgu«.  All  labels 
and  labeling  for  oommerdal  containen 
of  AUVnlimedi^ainphetamine  must 
conqriy  wi^  die  fsquirenents  of 

11 1302JB-ia024)6. 1302X17  and  1302418 
of  tide  21  of  die  Code  of  Federal 
Regulations. 


4.  Quotes.  All  persons  required  to 
obtato  quotas  for  N/f- 
dimethylanqihetainine  shall  submit 
applications  pursuant  toll  1308.12  and 
1303.22  of  tide  21  of  die  Code  of  Federal 
Riipilations. 

5.  Inventory.  Every  legistFant  reqtdred 
to  keep  records  and  who  possesses  any 
quantity  of  NJV^limedqdainphetaintoe 
shall  ti^  an  toventory  of  all  stocks  of 
this  substance  on  hand  pursuant  to 

II  1304.11-1304.19  of  tide  21  of  die  Code 
of  Federal  Regulations. 

6.  Records,  All  registrants  required  to 
keep  records  pursuant  to  ||  1304.21- 
1304.27  of  tide  21  of  die  Code  of  Federal 
R^iulations  shall  maintote  audi  records 
on  AUV-dimethylanqihetamine. 

7.  Reports.  All  registrants  required  to 
submit  reports  pursuant  to  ||  1304J4- 
1304.37  of  tide  21  of  die  Code  of  Federal 
R^ulations  shaU  do  so  regarding  JVJV- 
dimethylamphetamine. 

&  Order  forms.  AD  registrants 
bivolved  to  die  distribution  of  AUV- 
dimediylainiriietamine  shall  oonq^  with 
the  order  form  requiremento  of 
II  1306411-1306.10  of  tide  21  of  die  Code 
of  Federal  Regulations. 

a  ImportatitM  and  exportatioa.  AH 
importation  and  exportation  of 
JVJVdimediylainphetamine  shaU  be  to 
compliance  widi  part  1312  of  tide  21  of 
die  Code  of  Federal  Regulations. 

la  Criminal  liability.  Any  activity 
widifespecttoMM 
dimedijdaniphetainine  not  autfaorind 
by.  or  to  violation  ot  die  CSA  or  die 
Controlled  Substances  Import  and 
Eiqwrt  Act  AaH  be  unlawful 

Pursuant  to  tide  8.  United  States 
Code,  section  006(b).  die  Administrator 
of  DEA  certifies  diat  die  scheduling  of 
AUVE^fimeth^aaqihetamina.  as  ordered 
herein.  wiU  not  have  a  significant  impact 
upon  small  busineeses  or  other  entittos 
whose  toterests  must  be  considered 
under  die  Regnlatory  Flexibility  Act 
(Pub.  L  96-354).  lUs  action  invohres  die 
ctmtrol  of  a  substance  which  has  no 
legitimate  medical  use  or  manufacturer 
to  die  United  States. 

to  accordance  with  the  provialoos  of 
21  U.8.C  811(a).  diis  sdieduHng  action  is 
a  formal  rulemaking  "on  the  record  after 
opportunity  for  a  haoring."  Sodi 
|Mt)ceedings  ara  conducted  pursuant  to 
die  provisions  of  5  U.8.C  866  and  867 
and.  as  sudi.  have  been  exempted  from 
die  consultotion  requiremento  of 
Executive  Order  13612.  It  has  been 
determined  diet  dda  matter  doea  not 
have  sufficient  taderalism  toqiUoatlans 
to  warrant  the  praparatlon  of  • 
Federalism  Assessment 
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Administrative  pnclioe  and 
prooednra,  Dng  traiBc  ooatral, 
riiii  iilii  ■  riiiiii  ii|illiiii  iliap 

Under  the  eutlntity  vested  in  liie 
Attorney  General  by  section  201(a)  of 
the  CSA  (21  U.8jC  811(a)).  and 
delegated  to  the  A<imini«iftn»  gf  DBA 
by  DepariBHnt  ei  Justice  regulations  (28 
CFR  aiOO).  the  Administrator  heretqr 
orders  that  21 CFR  part  1308  be 
amended  as  foBovrs; 

PART  1308-{A«ENOED] 

1.  The  aatfwrity  citation  far  21  CFR 
part  1J08  coBtinaes  to  read  as  follows: 

Aafcwilj.  n  VS.C.  S11, 812, 8n(b). 

2.  Section  1306.11  is  amended  by 
adding  paragraph  (f)(3)  as  follows: 

imiLll   tslMMaL 

(f)  *  •  * 

(3)  AU^^ibaethylaBphetanune  (also 
known  as  A(A^.a^ha- 
trimethylbenxoieethanamine: 
AUV.alpha-trimethylpbaiethylamine)— 
1480 


I  tofarmatiaa  on  Ohio's 
method  of  evahiattag  revagetotiott 


MCFRPWtMt 


11808111    U 

3.  Section  1308.11  is  fiirtfier  amended 
by  removing  paragraph  (g)(3). 

Dated  Jamaiy  2Sl  USa 

lahaCLaim. 

AdnuniatmtorDnigEnfoiveatgKt 
Admuustratioa. 

(FR  Doc  90^2302  nied  2-1-flg;  1:46  aa] 


DEPART1IENT  OF  THE  INTERIOR 
OlHua  of  Surface  Mbiing  Rodanmllon 


90  CFR  Part  835 


Ohiol 

i  Corrocdon 

:  Office  of  Sur&ce  Mining 
Redamation  and  Enfinncement  (OSM). 
Interior. 

ACTION:  Final  role:  correction. 


r:  This  document  corrects  die 
final  rule  notice  published  on  December 
15. 1980  (54  PR  51395)  concerning  an 
amendment  to  the  Ohio  regulatory 
program  approved  under  Ae  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment 
(Program  AmendaMttt  Number  25 
Revised)  concerned  Ohio's  use  of 
average  county  yields  for  denumstratiiv 
cropland  yield  restoration  and  also 


ITMN  CONfTACTS 

Ms.  Nina  Rose  Hatfirid.  Director. 
Cdmnbus  Reld  Office  (014)  886-0678. 


XAKnCOOBm 

1.  Reference  to  Ohio  Administrative 
Code  (OAC)  section  1501:13-9-15(FXl2) 
in  the  first  sentence  of  the  second 
paragraph  of  Section  0  (Submissian  of 
Amendment)  should  be  ddetad.  Ohto 
Program  Ameniiingiit  Number  25 
Revised  did  not  propose  any  changes  to 
this  rule  concerning  non-aagnientative 
practices. 

2.  The  last  paragraph  on  page  51306 
udiich  continoes  on  page  51300  should 
read  as  fdlows: 

By  letter  dated  May  21 1888.  Ohio 
submitted  Program  Amendment  Number 
34  (Adndnistrstive  Record  No.  OH- 
1033).  This  amendment  reiterated  tfie 
changea  first  proposed  in  Program 
Amendment  Number  25  Revised  to  OAC 
1501.13-8-00  (A)(4)  and  (BX3)  and  to 
OAC  lS01:13-»-15(B).  (F)(4)(b). 
(F)(5MeKi)-  F^vther.  Program 
Amendment  Number  34  revised  OAC 
150L-13-0-15(FH5)  (f)  and  b)  beyond  the 
rsvisiflns  eaitier  proposed  in  Program 
Amendment  Number  2S  Revised. 
Finally.  Program  Amendment  Number  34 
reiterated  the  administrative  reoord 
infcmaatian  previously  provided  by 
Ohto  in  Pra^nm  Amendment  Number  25 
revised  in  response  to  the  required 
amendment  at  30  CFR  «35.U(h).  OSM 
approved  ftogram  Amendssent  Number 
34  on  December  22. 1988  (53  FR  51543). 

Therefore,  the  proposed  revisions 
presented  in  Program  Amendment 
Number  25  Reviwd  concerning  OAC 
1501:13-0-00.  OAC  1501.13-9-15.  and  the 
administrative  record  information 
regarding  30  C7R  935.18(h)  wifl  not  be 
considered  part  of  this  rulemaking.  As  a 
result,  the  (mly  proposed  amendments 
which  remain  htun  the  ori^oal 
submittal  of  proposed  IVojpum 
Amendment  Number  25  Revised  involve 
narrative  information  submitted  in 
response  to  the  required  program 
amendments  at  dO  CFR  896.16  (f)  and  (g). 

3.  The  first  fnu  paragraph  on  page 
51386,  which  begins  with  tfie  words  "By 
letter  dated  Api^  17, 1987 . . .".  diould 
be  deleted. 

Dated  Januaiy  25,  tOBO. 

Alfred  &  WhUahsoia. 

Acting  Amiataat  Dinctor.  EoMtern  Pieid 
OperaUona. 

[FR  Doc  90-2426  FUwi  ft-l-Olk  tM  am) 


:  Office  of  Surf  ace  hflning 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule:  approval  of 
amendment 

WmUMT.  OSM  is  announcing  approval 
of  a  proposed  amendment  to  the 
Virginia  regulatory  program  (hareinaflsr 
referred  to  as  die  Virginia  program) 
under  the  SurCsce  Mtoing  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  pertains  to  changes  in 
Virginia's  Coal  Surface  Mhih« 
Redamation  Ftmd  (hereinaller.  Pool 
Bond  Fund).  TIm  amendment  is  intended 
to  improve  the  Pool  Bond  Amd's 
financial  status  and  fimit  its  liabffity  by 
stiffening  admission  criteria,  authorixiag 
increased  entrance  Uses  under  certain 
conditions,  imposing  renewal  fses.  and 
restricting  highwaH  Inigtfi  and  pit  widdi. 
The  changes  will  establish  new 
requiremento  for  Pod  Bond  Ftad 
applicanto  to  meet. 

OATH  February  2, 198a 


iTNMCONTACIS 

Mr.  W.  Russell  Campbell  Actii« 
Director,  Big  Stone  Gap  Fidd  Office, 
Office  of  Siuface  Mining  Reclamation 
and  Buforoement.  P.O.  Box  628.  room 
220.  Powell  Valley  Square  Shopping 
Center.  Route  23,  Big  Stone  Gap. 
Virginia  24219;  telephone  (708)  523-4303. 

SUPPUMBNTANV  MPONMATMNC 

L  Badcgroimd  on  uie  Vii^uia  nopan 
u.  oUDBuaaiofi  Of  AHiwiopeiH 
m.  Director's  Ffaidhigi 

IV.  Sinmary  and  Dispoaitkja  of  Comawnts 

V.  Director's  Decision 

VL  Procedural  DeterminatioBS 

I.  Badcgronnd  on  die  Vhghila  Program 

The  Secretary  of  the  Interior 
conditionally  approved  the  Virginia 
propem  on  December  15. 1981. 
Information  pertinent  to  the  general 
backpvund  and  revisions  to  the  Virginia 
program  submission,  as  well  as  the 
Secretary's  findings,  dw  disposition  (rf 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval,  can  be  found 
to  die  December  15. 198L  Fadstal 
Register  (46  FR  61088-81115). 
Subsequent  sctitras  concerning  the 
conditions  of  approval  and  pro^xwed 
amendmento  are  identified  at  30  CFR 
946.12.  M6.13. 948.15.  and  94&ie. 

D.  Submission  of  Amendment 

By  letter  datwl  luly  S.  1888 
(Administrative  Racord  Na  VA-720). 
Virgima  submittad  a  proposed 
amendment  rn««i«Hiij  of  amended 


-J  <* t_»j 
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sactiona  to  4SJ^27IU  and  451-270,3  of 
die  Code  of  Virginia. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  August  C 
1988  Psdsral  Register  (32607-3288^  and 
in  the  same  netioe  opmed  dw  public 
coaunent  period  and  provided 
opportunity  for  a  public  hearing  on  die 
adequacy  of  the  proposed  amendment 

m.  DIrscter's  FIndKngs 

Sd  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 


(0) 


1.45.1-2702   Participation  in  Pool  Bond 
Fund 

(a)  Three-year  history.  Paragraph  (A) 
of  tUs  section  would  add  the 
requirement  that  a  partidpant  in  the 
Pool  Bond  Fund  must  demonstrate  "at 
least  a  consecutive  three-year  history  of 
compliance  under  this  act  or  any  other 
State  or  Federal  a^"  This  would 
fanprove  the  quality  of  the  operators 
partidpatiag  in  the  Pool  because 
membership  is  restricted  to  those  with  a 
consecutive  three  year  compliance 
history.  Since  the  new  language  requires 
a  demonstration  of  historical 
compliance,  the  changes  would  not  alter 
the  basis  of  die  Director's  findings 
approving  die  original  alternative 
bonding  system  whidi  was  approved  on 
September  21. 1982  (45  FR  41556). 
Therefore,  the  Director  finds  die 
proposal  no  less  eSsctive  than  30  CFR 
80ail(e). 

(b)  Cuauiiative  amount  of  exposed 
highwaJl  Paragraph  (C)  of  this  section 
would  place  h^wall  restrictions  on 
mining  operations  bonded  under  the 
Virginia  program.  The  tot^l 
accumulative  amount  of  exposed 
highwall  may  not  exceed  1500  linear 
feet  The  coal  pit  width  would  be  limited 
to  500  feet  or  less.  This  provision  read 
together  with  paragraph  D  of  die 
proposed  amendment  would  prevent 
any  negative  effect  on  the  pool  bond 
fund  to  the  event  the  applicant  fell 
behind  to  ita  redamation.  These 
restrictions  would  not  alter  the  basis  for 
the  Director's  findings  spproving  the 
original  alternative  bonding  system. 
Therefore,  the  Director  finds  diis 
proposal  to  be  no  less  effective  than  30 
CFR80ail(e). 

(c)  Extended  distanoea  for  rough 
backfilling  and  grading.  Paragraph  (D) 
would  allow  the  State  to  extend  the 
distance  to  be  established  under 
paragraph  (C)  above  provided  the 
applicant  demonstrated  a  consecutive 
seven-year  history  of  compliance  with 
the  approved  ptograw  or  other 
coavarable  State  or  Fadaral  lagulations. 


AltanutivBly.  the  api^icant  could 
siAnit  a  bond  for  any  proposed 
additiansl  area,  ftopoaad  parages 
wonUabo  providaafHMBiaior 
cafcdating  dte  bond  vaqnifod  for  the 
extended  distance  requested.  TUs 
action  wodd  not  alter  fts  basts  efdw 
findings  approving  dte  original 
alternative  bondhig  system  becsnse  it 
does  adversely  aff ed  the  pod  bond 
fund.  The  Director  finds  that  sinoe  any 
additional  distance  raquestad  for  r oagh 
backflUiiV  and  gradii«  will  be 
adequately  bonded  or  extended  for 
(iterators  with  a  seven  year 
history,  the  proposal  is  no  less  efiiscdve 
dian30CFR80ail(e). 

Z  45.1-2703   Initial  and  Renewal 
Payments;  Bonds 

This  proposal  adds  new  langauge  to 
paragraph  (A)  that  would  require  an 
increased  entrance  fee  for  all  operators 
who  elected  to  participate  to  the  Pool 
Bond  Fund.  An  tocreasad  rate  of  $5,000 
would  be  required  u^ien  the  State 
detetmtoes  diet  die  total  balance  is  less 
than  $1750.000  pursuant  to  die  VirginU 
program.  The  entrance  fee  wodd  be 
rettooed  to  $1,000  when  the  fund  balance 
is  greater  than  $2,000,000  pursuant  to  the 
Virginia  program.  A  renewal  fee  of 
$1,000  would  be  required  of  dl 
permittees  to  the  Pool  Bond  Fund  at  the 
time  of  peimit  renewal  increased 
changes  would  not  dter  die  basis  of  the 
findings  approving  the  origind 
alternative  bonding  system  becsuse'the 
purpose  of  the  amendment  was  to 
strengthen  the  Pod  Bond  Fund's  asseta 
(Ada^nistrativs  Record  No.  VA-728). 
Stoce  the  proposd  would  tocrease 
revenue  for  the  fund,  the  Director  finds 
it  no  less  effective  dian  30  CFR  80ail(e). 

IV.  Summary  and  Disposition  of 
Conimente 

Public  CommentB 

The  public  comment  period  and 
opportunity  to  request  s  public  hearing 
announced  to  the  August  4, 1989  Fsdsral 
Regkter  ended  September  5. 1980.  No 
public  comments  were  recdved  and  die 
scheduled  public  hearing  was  not  held 
as  no  one  requested  an  opportudty  to 
provide  testimony. 

Agatcy  Comments 

Pursuant  to  section  S03(b)  of  SMCRA 
and  the  implementing  regulations  of  30 
CFR  732.17(h)(ll](i).  commenta  wan 
solidted  from  various  Federd  agencies 
with  an  sctud  or  potentid  toterest  to 
the  Virgida  program.  The 
Environmentd  Protection  Agency. 
Fbrest  Sorvloa.  kOne  Safety  and  iiealdi 
Administoatloa.  and  Soil  Coosstvatfon 


Service  all  gsnerally  supported  the 

amendment 


Based  on  die  sbove  findings  dis 
Director  is  approving  the  program 
amendment  as  submitted  on  )aly8. 190$. 
The  Federd  regulations  d  SO  CFR  part 
946  codifying  decisions  coooeraing  the 
Virgids  program  ara  being  amended  to 
implement  tms  decision. 

VLl 


National  Environmental  Policy  Act 

The  Secretary  has  determinad  diat, 
pursuant  to  section  702(d)  of  SMCRA.  SO 
U.S.C  1292(d).  no  environmentd  bapetX 
statantent  need  be  pisparsd  an  tUa 

rdemaking. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  )dy  12. 1984.  die  Office  of 
Management  and  Budget  (0MB)  panted 
OSM  an  exemption  from  sacttoos  3. 4,  T. 
and  8  of  Executive  Order  12291  for 
actions  direcdy  related  to  apptovd  or 
conditiond  approvd  of  State  ragdalaqr 
programs.  Therefore,  diis  action  is 
exempt  fitim  preparatton  of  a  ragdatocy 
impecX  analysis  snd  regulatory  review 
byOM& 

The  Department  of  the  intetior  has 
determined  diet  diis  rale  wiU  not  have  a 
significant  sconemic  effsd  on  a 
substantid  nnpibsr  of  ssmH  entities 
under  dw  Regulatoqr  FlexibiMty  Ad  (5 
U.S.C  801  afasv).  This  nde  WiU  not 
impose  say  new  requirements;  ratlwr.  it 
will  ensure  existing  requireaoento 
established  by  SMCRA  and  dw  Federd 
roles  WiU  be  met  by  die  State. 

Paperwork  Reduction  Ad 

This  does  not  contato  information 
collsction  requirsmsnte  udddi  i 
spproval  by  the  Office  < 
and  Budget  under  44  U3X1 3507. 

Ud  of  Subieds  to  88  CR  Part  888 

Coal  mining.  Inteigovernmentd 
relations.  Surface  mining.  Underground 
mining. 

Dated  fanaaiy  28. 198a 
Alfred  I.  UVUtahauas. 
Acting  AsMitkmt  Dinetor.  Batmni  PmU 
(^ration*. 

For  reasons  sd  od  to  dte  preaaibla. 
tide  sa  chapter  Vn.  sobdiaptar  T  of  dw 
Code  of  Federd  Regdations  is  amended 
as  set  forth  betow. 


PART 


1.  The  audMKity  dtetion  far  part  946 
conttoues  to  read  as  follows: 
louACun 
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2.  In  1940.15,  a  new  poragraidi  (x)  is 
added  to  read  as  follows: 


SMa.if 


(z)  The  following  amendments  were 
approved  February  2, 1990c 

(1)  Amended  sections  45.1-2702  and 
45.1-2703  of  the  Vii:ginia  Coal  Surface 
Kfining  Control  and  Reclamation  Act 
submitted  on  July  5, 1989.  concerning 
changes  to  \niginia's  Coal  Surface 
Kfining  Radamation  Fund. 

[FK  Doc  90-Mr  Filed  2-1-80: 8:4S  am] 


31 CFR  Part  215 

wnmoiany  oi  iiiainnoi 
,  Ctty  and  County 
tTamaby 


nooma  oc 


r  Financial  Management  Service, 
Fiscal  Service.  United  States 
Department  of  the  Treasury. 

:  Final  rule. 


rt  Public  Law  109-180  permits 
withholding  (rf  state  and  local  income  or 
emplo]rment  taxes  from  the  drill  pay  of 
Natioaal  Guardsmen  and  reserve 
components  of  the  armed  forces  for 
those  state  and  local  governments  that 
have  entered  into  an  agreement  with  the 
Secretary  of  the  Treasury.  This  rule 
allows  for  such  a  withhtdding. 
UftCllwa  MTK  March  5. 1990 


IT10N  contact: 
Charles  Singleton.  Financial 
Management  Service.  Room  330B,  401 
14th  Street  SW.,  Washington.  DC  20227. 
(202)  287-0330.  (FTS)  287-0330 
auaauMBiTiuiv  BgowMaTioii  Prior  to 
passage  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1968 
and  1980  no  authority  existed  to 
widihold  state  m  local  income  or 
employment  taxes  frtmi  the  drill  pay  of 
members  of  National  Guard  units  or 
reserve  components  for  those  taxing 
jurisdictions  that  enter  into  an 
agreement  with  the  Secretary  of  the 
Treasury  as  part  of  the  writhholding 
I»wam  for  civilian  Federal  employees. 

changes  have  been  made  to  31 C7R 
215.2(hXl)  to  permit  National 
Guardsmen  and  Reservists  to  be 
included  in  state  withholding  as 
monbers  of  die  armed  forces,  and  in  the 
dty  and  county  withholding  programs  as 
Federal  employees,  but  only  whUe 
partic^tiqi  in  cxercisas,  drills,  training 


periods,  or  serving  on  activadnty  for 
training  ondsr  secUan  27Q(a)  of  tide  10 
United  States  Code.  Section  215.2(1)  of 
31 CFR  has  been  diangsd  to  include 
National  Guardsmen  and  Reservists  as 
"Members  of  the  Aimed  Forces"  while 
participating  in  the  same  functions. 
The  provisions  of  5  U.S.C  553(b) 
relating  to  notice  and  public 
participation  have  not  been  followed  in 
connection  with  the  adoption  of  these 
regulations  because  the  regulations 
involve  adjustments  prescribed  by 
statutory  authority  and  which 
implement  the  statute.  Accordingly,  the 
Treasury  finds  for  good  cause  that 
notice  and  public  participation  are 
unnecessary  and  contra^  to  the  public 
interest  of  realizing  in  regulations  what 
has  been  enacted  in  statutory  law. 

Bxacotiva  Order  lan 

Hie  United  States  Department  of  the 
Treasury  has  determined  that  the 
proposed  regulation  is  not  a  "major 
rule"  within  the  meaning  of  Executive 
Order  12291  [46  FR 13193.  Fetoiary  10 
1981).  It  is  not  likriy  to  result  in: 

(1)  An  annual  effect  on  die  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  state  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign 
based-enterprises  in  domestic  or  export 
mariiets. 

Therefore,  preparation  of  a  Regulatory 
Impact  Analysis  is  not  required. 

Regnlatoiy  FlexOiUity  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  final  rule, 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  801)  do  not 
apply. 

Paperwork  Reduction  Act 

These  regulations  impose  no 
additional  reporting  m  recordkeeping 
requirements  necessitating  clearance  by 
the  OflSce  of  Management  and  Budget 

list  off  Subjects  in  SI  CFR  Part  215 

Employment  taxes.  Government 
enqiloyees.  Income  tax. 
Intergovernmental  relations. 

For  the  reasons  set  forth  in  the 
preamble,  title  31.  chapter  D.  siAcfaaptar 
A.  part  216  of  die  Cade  of  Federal 


Regulations  is  amended  as  set  forth 
below. 

PART  215-WITHHOLDmQ  OF 
nSTRICT  OF  COLUMBIA,  STATE, 
CITY.  AND  COUNTY  INCOME  OR 
EMPLOYMENT  TAXES  BY  FEDERAL 
AGENCIES 

Subpart  A^-Ganarai  InfOrmallon 

1.  Hie  authority  citation  for  part  215 
continues  to  read  as  follows: 

Authority:  5  U.S.C  5616, 5517,  and  5620  and 
■ectioa  4  of  Executive  Order  11907,  June  22, 
1077  (42  PR  31780).  i  21S.2  also  issued  under  6 
U.&C  5617(d),  S520(a). 

2.  Section  215.2  is  amended  by  revising 
paragraphs  (h)(1)  and  (i)  to  read  as 
follows: 


I21S.2 


(h)(1)  "Employees"  for  the  purpose  of 
State  income  tax  withholding,  means  all 
employees  of  an  agency,  other  than 
members  of  the  armed  forces.  For  dty 
and  county  income  or  emplosrment  tax 
widiholding.  it  means: 

(i)  Employees  of  an  agency; 

(ii)  Members  of  the  National  Guard, 
participating  in  exercises  or  performing 
duty  under  31  U.S.C  502:  or 

(ill)  Members  of  the  Ready  Reserve, 
participating  in  scheduled  drills  or 
training  periods,  or  serving  on  active 
duty  for  training  under  10  y.S.C  270(a). 

llie  term  does  not  include  retired 
personnel  pensioners,  annuitants,  or 
similar  bttoeficiaries  of  the  Federal 
Government  who  are  not  performing 
active  civilian  service  or  persons 
receiving  remimeration  for  services  on  a 
contract-fee  basis. 

(2)  •  •  • 

(i)  "Members  of  the  Armed  Forces" 
means  all  individuals  in  active  duty 
status  (as  defined  in  10  U.S.C  101(22))  in 
regular  and  reserve  components  of  the 
Army.  Navy,  Air  Force,  Marine  Corps, 
and  Coast  Guard,  including  members  of 
the  National  Guard  while  participating 
in  exercises  or  performing  duty  under  31 
U.S.C  502,  and  members  of  the  Ready 
Reserve  while  participating  in  scheduled 
drills  or  ti*aining  periods  or  serving  on 
active  duty  for  training  under  10  U.S.C 
270(a). 


W.E.1 

Comminioom. 
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Coraa  of  EnolnaarL 
tha  Amy 


S3  CFR  Part  334 


4.  Aiaao  (aX2)  and  (a)(5)  and  iM 
regulations  afiectinf  thaanaaain 


to  laBtada  sr  IT  sr .  loi«ilado  fT  sr 

or.  ikMoa  to  laiBBdi  sr  V  3r . 


r.  Army  Corps  of  Engineers.  DoD. 
ACnOM:  Final  rule. 

•UMMARV:  The  Corps  of  Engineers  is 
amending  the  regulations  to  eiqwnd  the 
existing  restricted  areas  in  tha  Cooper 
River  and  its  tributaries  in  die  vidnity  of 
die  Charleston  Naval  Base  and  die 
Naval  Weapons  Station  in  Charleston 
and  Berkeley  Counties,  South  Carolina. 
The  purpose  of  these  changes  is  to 
provide  effective  security  in  the  area  of 
the  Charleston  Naval  Base  and  the 
Charieston  Naval  Weapons  Station. 
cmcnvi  OATK  March  5. 1990 


:HQUSACB.CECW-OR. 
Washfaigton.  DC  20314-1000 

MM  aURTNBR  MfOMIATIOII  CONTACT: 
Mr.  Ralph  Eppard  at  (202)  272-1788  or 
Ms.  Tina  Hadden  at  (803)  724-4611. 

September  30 1980  die  Corps  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  solidting  comments  on 
the  proposed  amendments  to  33  CFR 
334.480  The  purpose  of  the  amendment 
is  to  expand  the  existing  restricted  areas 
in  the  vicinity  of  the  Charieston  Naval 
Base  and  the  Naval  Weapons  Station. 
Charieston  and  Berkeley  Counties. 
South  Carolina.  The  comment  period 
expired  on  20  October  1980  and  we 
received  no  comments.  According,  we 
are  publishing  the  amendments  as  a 
final  rule. 

The  following  is  a  brief  description  of 
the  changes  to  the  regulations. 

1.  Area  (a)(1)  is  revised  to  indude  the 
reach  of  Noisette  Creek  upstream  to  the 
property  line  on  the  Qiarfeston  Naval 
Base.  The  regulations  for  areas  (a)(1) 
and  (a)(2)  remain  the  same. 

2.  Area  (a)(3)  has  been  added  to 
indude  the  eastern  ^loreline  of 
Shipyard  Creek.  The  new  regulation 
allows  the  area  to  be  restricted  when 
the  Commander  of  tha  Charleston  Naval 
Base  determines  it  necessary  for 
security  or  other  military  operations. 

3.  Areas  (a)(4)  and  (a)(8)  have  been 
extracted  from  existing  area  (a)(1).  a 
totally  restricted  area.  These  new 
rognlatians  allow  area  (a)(0)  ta  ba 
restricted  whan  desmsrt  naoaaoaiy  by 
the  Commander  of  dia  Cbariestan  Naval 
Base  far  puipoeas  of  oacarity  or  othar 
military  oparattono.  Hw  wptlattons  far 
area  (a)(4)  remain  dM  saaaa. 


5.  Ana  (aMT)  has  been  added  la 
indude  diatpartfan  af  Goaoa  GMik 
from  its  conftwnoe  Witt  dteCoopog 
River  upetreem  to  the  Sedboeid 
Coasdine  Railway  tiasda.  Area  (eXll) 
has  been  added  to  Indade  Ptoetar  Qaek 
from  its  conflusnce  widi  the  Btack  Rhrer 
iqwtreem  to  its  tenninas.  nwse  eraes 
may  be  deeed  in  the  intarast  of  natianal 
security  et  dw  dlsaettan  of  die 
Commandini  OfBcv  of  the  Cbaileston 
Navd  Base,  andl  flook  tiae  ee  he 
deter  Biines  sach  restrictlan  awy  be 
teiminated. 

O  Area  (e)(8)  reauins  anchanged. 

7.  Area  (aM9)  has  been  edded  to 
indude  the  westem  shoreline  of  the 
Cooper  River  in  die  vidnity  of  die  Novd 
Weapons  SUtton  end  eree  (eXlO)  has 
been  edded  to  indade  die  area 
surrounding  the  USS  Alanogorda  These 
areas  have  new  regulations  wdiich 
prohibits  vessels  rad  odier  watercraft 
from  getting  closer  than  one  hundred 
(100)  yards  of  dw  shoreUne  of  die 
Cooper  River  in  those  ereas  devoid  of 
vessels  or  mannnade  structures.  In  those 
arees  where  vessels  or  man-made 
structures  ere  present  die  restricted 
area  will  be  100  yards  from  the  shoreline 
or  50  yards  beyond  those  vessds  or 
odier  man-made  structures,  whichever  is 
greater. 

Eoonomk  Assessment  end  Certification 

This  final  rule  is  Iseaad  with  reeped 
to  a  military  iancdon  of  the  Defense 
Department  end  the  provisions  of  &0. 
12291  do  not  apply.  I  hereby  certify  that 
this  rule  will  have  no  significant 
economic  imped  on  e  substantial 
number  of  small  entities. 

List  of  8ub)eds  in  S3  CFR  Pert  334 

Navigation  (water).  Transportation, 
Danger  sones. 

Accordingly,  the  Corps  of  Engineers  is 
amending  33  CFR  334.480  as  set  forth 
below. 

PART  334-OANQER  ZONES  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  dtation  for  part  334 
continues  to  read  as  foUoars: 

Anlherily:  40  Stat  ae  (31  U.8XX  1)  aad  40 
8tat80Z(33U&CS). 

2.  Section  334.480  is  revised  e« 
follows: 


i 


3r  MT  or .  kn^iBio  TT  V  tr  m  iM 

wad  dMand  ed^  tk«ee  la  latttais  3r 
81' 40r.  kn#lado  TT  sr  4tr.  dMMa 
to  lattlade  ST  »t  tr,  \iw0tuii  TT  WT 
ir.dwnoeteimiuiiMrwir'.^    ^ 
longitude  TtT  Wf  9f,  bmno  to  latltode 
3r  51' OlMeasHude  yr  8r  or.  iMnoe 
to  Utttade  sriC  80r.  lomltade  TT  or 
or.  dienoe  to  btttade  sr  ar  4r. 

longltode  TT  jr  or  on  dw  wad  ohera. 
dienoe  noidi  aloni  dte  sharoUne 
induding  the  raedi  of  Noieelt  Gmob  to 
the  eestem  boondaiy  of  the  Nevy  Beee 
to  the  beginniag  point  at  Ibe  ared  shore 
at  ledtade  sr  5r  ST.  kn^itBde  7r  BT 

or. 

(2)  The  reech  of  8hlpyaid  Greek 
upstream  from  a  line  300  fad  fhnn  and 
parallel  to  the  upstream  ttndt  of  the 
improved  Federal  lYming  Basin. 

(3)  lliat  portion  of  the  interior 
Shipyerd  Creek  commendng  at  latitude 
3r  49*  ST.  longitade  79*  50' 10".  bdng  e 
point  at  the  southern  tip  of  the  shoremie 
adiere  die  nordiem  shwe  of  Shipyard 
Creek  joins  die  Cooper  River,  dienoe 
gofaig  along  the  normem  shore  of 
Shipyard  Crsek  to  the  sondiem  portion 
of  the  existing  restruded  area  in 
paragraph  (a)(2)  of  diis  section:  dienoe 
along  sdd  line  being  800  fed  frtaa  and 
paraUel  to  the  upetreem  Umit  of  the 
Improved  Federal  Turaing  Basin  for  a 
distance  of  15  bet  dience  to  die  nwd 
northeriy  point  of  die  Improved  Federal 
Turning  Basin,  dienoe  along  die 
northeastern  edge  for  die  Improved 
Turning  Basin  to  die  northeast  edge  of 
die  main  chaond  of  Shipyard  Creek  to  a 
pdnt  lying  in  the  mouth  of  Shipyard 
Creek  where  it  reaches  die  Cooper  River 
at  die  nordiead  edge  of  die  main 
channel  of  die  Sh^aid  Grade  and 
longitude  79*  50'  ir.  dienoe  to  tte 
beginning  point  at  latitude  32*  40*  W, 
longitude  79*  SO'  ir. 

(4)  That  portion  of  dM  Cooper  River 
surrounding  Pier  Yankee  be^nning  et  e 
point  on  die  «ved  shore  of  die  Cooper 
River  d  latitude  STSOtlT.  longitude 
79*50105".  dMnce  to  ledtade  srso'or. 
longitude  TTSSV".  dwnoe  to  letttude 
32*49*54".  longitude  TTSS'SS",  to  ledtnde 
32*49'8r,  kmgitude  TTSOIO",  dienoe 
north  dong  dw  shore  to  the  beglBnlag 
point  et  dw  wed  shore  of  dw  Cooper 
River  at  ledtade  32*80Xir .  tongitade 
70*50105". 

(5)  Hid  portion  of  dw  Cooper  River 
laiBBhw  on  dw  wad  cheand  edfB  at 


(a)1W 
(l)Tlwt 


sr  5r  ar .  longitade  TT  sr  or . 


latitude 

dwnoe  to  Ihe  aad  dwoe  d  lattlade 

3r snr .  iii^di  jrwnr. 

along  dw  andm  dwm  to  lattladB 

srsi'sr.  famttade  nrwevur.  *i 
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to  latttnde  arsi'Ol".  lai«itiide  79*55*50". 
thence  to  btitude  drSBTST,  longitude 
79*50*03^".  thence  to  latitude  3r51'01". 
longitude  79*56'07".  thence  to  latitude 
3r51'19".  longitude  79*sr06".  thence  to 
latitude  3rsi'33".  longitude  TQ'srz^'. 
thence  to  latitude  3r51'48^".  longitude 
79*57*41  j".  dience  to  the  beginning  point 
at  the  west  channel  edge  at  latitude 
32*52*08".  longitude  79*57'54*'. 

(6)  That  portion  of  the  Cooper  River 
beginning  on  die  west  shore  at  latitude 
3r50'48".  longitude  TTSO'CT*.  thence  to 
latitude  3r50'50'*.  longitudie  79*5602". 
thence  to  latitude  32*50*32**,  longitude 
79*55*55'*.  thence  to  latitude  32*50*00**. 
longitude  79*55*55**,  thence  to  latitude 
32*50*00".  lo^situde  79*56*10^ "  on  the 
west  shore,  ^ence  along  the  shoreline  to 
the  beginning  point  oo  the  west  shore  at 
latitude  3r50*48**.  longitude  79*56*07'*. 

(7)  That  portion  of  Goose  Creek 
beginning  at  a  point  on  the  west  shore  of 
Goose  Oeeek  at  its  intersection  with  the 
Cooper  River  at  latitude  3r54'32**. 
longitude  79*5r04";  thence  proceeding 
along  die  western  shoreline  of  Goose 
Creek  for  approximately  &9  miles  to  its 
intersecti(Hi  with  the  Seaboard 
Coasdine  Railroad  at  latitude  32*55'34", 
latitude  79*50*30**;  tfience  in  a 
northwesteriy  direction  along  the 
Seaboard  Coastline  Railroad  to  latitude 
3r55*3r.  longitude  79*50*32**;  thence 
proceeding  along  the  eastern  shoreline 
of  Goose  Cretk  in  a  southeasteriy 
direction  to  latitude  3r54*33"  by 
79*56*50"  dience  back  to  3r54*32". 
longitude  79*5r04*'. 

(8)  That  portion  of  the  Cooper  River, 
extending  from  the  mouth  of  Goose 
Creek,  to  a  point  approximately  five- 
hundred  (500)  yards  north  of  Red  Bank 
Landing,  a  distance  of  approximately  4.8 
miles,  and  the  tributaries  to  the  Cooper 
River  within  the  area  enclosed  by  the 
following  arcs  and  their  intersections: 

(i)  Radius=8255'  center  of  radius, 
latitude  3r55*45'*.  longitude  7g*45'23". 

(ii)  Radius =3700'  center  of  radius. 
latitude  32*5500**.  longitude  79*55*41 '. 

(iii)  Radius  >  8255'  center  of  radius, 
latitude  3r55'41".  longitude  79*56*15*'. 

(iv)  Radius =8255'  center  of  radius, 
latitude  32*56*09**.  lonaitnde  79*56*19". 

(9)  That  portion  of  the  Cooper  River 
beghining  on  the  western  shoreline  at 
latitude  32*54'3r'.  longitude  79*5roi"; 
thence  proceeding  along  the  western 
shoreline  in  a  northerly  direction  for 
approximately  4Jt  miles  to  latitude 
32*57*32".  longitude  79*55*27**:  thence  in 
a  southerly  direction  for  approximately 
100  yards  to  latitude  3r5r2g**.  longitude 
79*55*23".  thence  in  a  southwesterly 
direction.  paiaUeUng  the  shoreline  to 
latitude  3rS6'4r.  kngitiide  79'55'48": 
thence  in  an  easterly  direction  for 
approximately  SO  yards  to  latitude 


32*56'4r,  kmgitnde  70*55*46",  dience  in 
a  southeriy  direction,  paralleling  the 
shoreline,  to  latitude  3r56*40'*,  longitude 
79*55*40*';  dience  in  a  westeriy  direction 
for  appnndmately  SO  yards  to  latitude 
32*56*39**,  kmgitade  79*55*42":  thence  in 
a  southwesterly  direction,  paralleling 
the  shoreline,  to  latitude  32*56*15". 
longitude  79*56*07";  dience  in  a 
southwesterly  direction  to  latitude 
32*56*05 ".  longitiide  79*56*ir':  Uience  in 
a  westerly  direction,  for  approximately 
50  yards  to  latitiide  3r56'05",  longitude 
79*56*19**;  dience  in  a  soutiinly 
direction,  paralleling  the  shoreline  to 
latitude  32*55*45",  longitiide  79*5619"; 
thence  in  a  southwesterly  direction  to 
latitude  3r55'42",  longitiide  79*56*13**; 
thence  in  a  southeasterly  direction, 
parallel  the  shoreline,  to  latitude 
32*5518".  longitiide  79*5555 ":  Uience  in 
a  soudiwesterly  direction  to  latitude 
3r55'16".  longitiide  79*56*00**;  Uience  in 
a  southwesterly  direction  paralleling  the 
shoreline  to  latitude  32*54*35";  longitude 
79*56'5r',  Uience  back  to  latitiide 
32*54'3r'.  and  longitiide  7B*5roi ". 

(10)  That  portion  of  the  Cooper  River 
beginning  at  a  point  near  the  center  of 
Uie  Cooper  River  at  latitiide  3r55*03*'. 
longitude  79^55*42**;  thence  proceeding  in 
an  easterly  direction  to  latitude. 
32*5503**:  longitiide  70*55*35*"';  Uience  in 
a  southerly  d^ection  to  latitude 
32*54*52*"'.  longitiide  79*55'33*"';  Uience 
in  a  westerly  directioo  to  latitude 
3r54*53*'".  longitiide  79*5542*"';  Uience 
in  a  northerly  direction  to  latitude 
32*5503**''.  longitiide  79*55'42'*. 

(11)  That  portion  of  Foster  Creek 
beginning  at  a  point  on  the  southern 
shoreline  of  Foster  Creek  at  its 
intersection  with  Back  River  at  latitude 
32*58'30".  longitiide  79*56'33":  Uience 
proceeding  along  the  southern  shoreline 
to  the  terminus  of  Foster  Creek;  thence 
back  down  ito  northern  shoreline  of 
Foster  Creek  to  latitiide  3r58*34**. 
longitude  79*56*34":  thence  back  to 
latitiide  32*58'30".  longitiide  79'56'33". 

(b)  The  regulations: 

(1)  Unauthorized  vessels  and  other 
watercraft  shall  not  enter  at  any  tune, 
the  restricted  areas  described  in 
paragraph  (a)(1).  (a)(2).  and  (a)(4)  of  Uiis 
section. 

(2)  Vessels  and  other  watercraft 
entering  the  restricted  area  described  in 
paragraph  (a)(5)  of  this  section,  shall 
proceed  at  normal  speed  and  under  no 
circumstances  anchor,  fish,  loiter,  or 
photograph  until  clear  of  the  restricted 
area. 

(3)  Vessels  and  other  watercraft  may 
be  restricted  from  using  any  or  all  of  the 
area  described  in  paragraph  (a)(3),  and 
(a)(6)  of  this  section  when  deemisd 
necessary  and  appropriately  noticed  by 
Commander.  Naval  Base.  Charleston, 


SC  for  security  or  other  military 
operations  without  first  obtaining  escort 
or  other  approval  bom  Commander. 
Naval  Base,  Charieston. 

(4)  Vessels  and  other  watercraft.  other 
than  those  specifically  authorized  by 
Commanding  Officer,  U.S.  Naval 
Weapons  Station.  Charleston.  SC 
entering  the  restricted  area  described  in 
paragraph  (a)(8)  of  this  section,  shall 
proceed  at  normal  speed,  and  under  no 
circumstances  anchor,  fish,  loiter,  or 
photograph  in  any  way  until  clear  of  the  . 
restricted  areas. 

(5)  Vessels  and  other  watercraft  other 
than  those  specifically  authorized  by 
Commanding  Officer.  U.S.  Naval 
Weapons  Station.  Qiarleston.  SC 
entering  the  area  described  in 
paragraphs  (a)(9)  and  (a)(10)  of  this 
section  are  prohibited  from  entering  [ 
withhi  one-hundred  (100)  yards  of  Uit 
west  bank  of  the  Cooper  River,  in  Uiose 
portions  devoid  of  any  vessels  or  man- 
made  structures.  In  those  areas  where 
vessels  or  man-made  structures  are 
present,  the  restricted  area  will  be  100 
yards  firam  the  shoreline  or  50  yards 
beyond  those  vessels  or  other  man- 
made  structures,  whichever  is  greater. 
This  includes  area  in  paragraph  (a)(10) 
of  this  section. 

(6)  In  the  interests  of  National 
Security.  Commanding  Officer,  U.S. 
Naval  Weapons  Station,  Charleston,  SC 
may.  at  his/her  discretion,  restrict 
passage  of  watercraft  and  vessels  in  the 
areas  described  in  paragraphs  (a)(7)  and 
(a)(ll]  of  this  section  until  such  time  as 
he/she  determines  such  restriction  may 
be  terminated. 

(7)  All  restricted  areas  will  be  marked 
with  suitable  warning  signs. 

.  (8)  The  regulations  described  in 
paragraphs  (b)  (1).  (2)  and  (3)  of  Uiis 
section  shall  be  enforced  by 
Commander.  Naval  Base.  Qiarleston. 
and  such  agencies  as  he/she  may 
designate. 

(9)  The  regulations  described  in 
paragraphs  (b)  (4).  (5)  and  (6)  of  Uiis 
section  shall  be  enforced  by  the 
Commanding  Officer.  U.S.  Naval 
Weapons  Station.  Charieston.  SC  and 
such  agencies  as  he/she  may  so 
designate. 

(10)  It  is  understood  that  none  of  the 
restrictions  herein  will  apply  to  properly 
marked  Federal  vesseb  perfbiming 
offidal  duties.  It  is  further  understood 
Uiat  Federal  mofioyen  wUl  not  take 
photographs  from  within  the  above 
described  restricted  anas. 
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Dated  Jamisry  1, 198a 

Patrick ).  Kdiy. 

Brigadier  G«MTal(P).  USA.  Dlnt^orofavil 
Works. 

[FR  Do&  80-2057  FUed  2-1-80;  MS  im] 
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ENYIRONMENTAL  PROTECTION 
AQENCY 

40CFRPart52 
[Fm.-371t-3;KY-0611 

Approval  ana  rroinuiyauuii  or 
linplaiiiatitatlon  Plana  Kantucfcy! 
AoDTOval  of  flawlilnna  to  ADoandbi  N 

AOINCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

aUMMAltv:  EPA  today  approves 
revisions  to  Appendix  N  of  the  Kentucky 
State  Implementation  Plan  (SIP). 
Appendix  N  consisto  of  regulations 
developed  by  the  Air  Pollution  Control 
District  of  Jefferson  County  (the 
District),  and  applies  only  in  Jefferson 
County.  Kentucky:  they  are  implemented 
by  Uie  District.  EPA  approval  of  Uie 
regulations  enables  the  District  to  retain 
authority  for  all  subject  activities  in 
Jefferson  County. 

imcnvi  DATE  This  action  will  be 
effective  April  3. 1990,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  Uie  Federal  Register. 
ADOmtaat;  Written  commenta  should 
be  addressed  to  Richard  A.  Schutt  of 
EPA  Region  IVs  Air  Programs  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  material  submitted  by 
Kentucky  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Infomution  reference  Unit  Library 
Syttems  Branch.  Environmental  Protection 
Agency,  401 M  Street  SW..  Washington  DC 
20480. 

Air  Programs  Branch.  Environmental 
Protection  Agency,  348  Courtland  Street 
Atlanta.  Cecnrgis  30365. 

Kentucky  Department  for  Environmental 
Protection.  Frankfort  Office  Park  18  Reilly 
Road.  Frankfort  Kentucky  40801. 

Air  Pollution  Control  District  of  Jefferson 
County,  914  East  Broadway.  LouisviUa, 
Kentudiy  40201 


POR  PIMTWR  aVORHATlON  CONTACTS 

Richard  A.  Schutt  of  Uie  EPA  Region  IV 
Air  Programs  Branch  at  404-347-2864 
(FTS-257-28e4)  and  at  Uie  above 
address. 


TAliy  awwiATiON;  The  Afr 
Pollution  Control  District  of  Jefferson 


County  (Uia  District)  develops  and 
implemente  afr  quality  regoiatfcms  In 
Jefferson  County,  Kentucky.  The 
District's  regulations  are  at  least  as 
stringent  as  corresponding  Kentucky 
regulatioiu.  The  District's  regulations 
are  incorporated  by  the  State  as  part  of 
the  Kentucky  SOP;  in  this  manner,  the 
State  has  the  authority  to  in^ilement  the 
regulations  in  Jefferson  County  if  the 
District  cannot 

The  SIP  revisions  affected  by  today's 
approval  were  adopted  by  the  Afr 
PoUution  Control  Board  of  Jefferson 
County  on  February  16, 1963,  and 
revised  on  April  20. 1888.  The  revisions 
were  submitted  to  EPA  by  Kentucky  on 
January  19, 1988  and  July  12, 1980.  'The 
regulation  being  approved  by  this  notice 
is  Regulation  4,  Emergency  Episode. 

Regulation  4  was  originally  submitted 
by  Kentucky  June  29, 1979,  as  part  of  the 
79  part  D  SIP.  However,  EPA  did  not 
take  action  on  Regulation  4  because 
section  2  of  4.02  did  not  have  an  alert 
level  for  NQi  in  subparagraph  (b)  as 
contabied  in  the  State's  regulation  401 
KAR  55:010.  The  District  has  since  made 
Uie  necessary  change  to  add  Uie  alert 
level  for  N0|.  In  addition  Uie  District 
made  changes  to  Regulation  44)2  to  drop 
TSP  and  add  PMw  in  all  three  phases  of 
the  episode  criteria  such  that  alerts. 
wanUngs  and  emergencies  reflect  the 
concentration  levels  as  set  forth  in  40 
CFR  part  51,  appendix  L  This 
amendment  for  PMi*  was  submitied  to 
EPA  on  January  19, 1988  and  discussed 
in  an  April  20.  lOea  Federal  Reglstar  at 
54  FR  15832. 

EPA  is  publishing  Uiis  action  wiUiout 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
commenta.  This  action  will  be  effective 
April  3. 1990  unless.  wiUiin  30  days  of  ita 
publication,  notice  is  received  that 
adverse  or  critical  comments  wiU  be 
submitted. 

ff  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withtfraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  commenta 
are  received,  the  public  is  advised  that 
Uiis  action  wUl  be  effective  April  3.  lOOa 

Final  Action 

EPA  is  today  finalizing  approval  of 
Uie  entire  Emergency  Ej^sode 
regutations  as  oontainsd  in  Appendix  N 
of  Uie  Kentiicky  State  Implementation 
Plan.  This  revision  also  reflacta  the 
adoption  of  the  PMm  standard  for 
partiodates. 


lids  action  has  been  dassifled  as  a 
labia  S  action  by  the  R^onal 
Administrator  under  Uie  piutaduias 
published  in  Uie  Fadsral  Raglslat  on 
January  10. 1980  (84  FR  2214-2225).  On 
January  0, 1900.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  Uie 
requirementa  of  Section  S  of  Executive 
Order  12291  for  a  period  of  two  years. 

Under  section  307(b)(1)  of  Um  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  hy  April  3, 1060.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  ita  requirementa  (see  307(b)(2)). 

Nothing  in  Uiis  action  ^all  be 
construed  as  permitting  or  allowing  or 
establishing  s  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revtaion  to  the  state  implementation 
plan  shall  be  considered  separately  in 
.light  of  specific  technical  economic  and 
/environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirementa. 

Usl  of  Subjecto  fai  48  CFR  Part  n 

Afr  poUution  control  Incorporation  by 
reference.  Intergovernmental  relatioos. 

Note:  Incorporation  by  reference  of 
Kentucky  State  Implementation  Plan 
was  approved  by  Uie  Director  of  the 
Federal  Register  on  July  1. 1982. 

Dated:  October  11. 1888. 
Lse  A.  OsHlhos, 
Acting  Regional  AdmiidBtrator. 

Part  52  of  chapter  L  tide  4a  Code  of 
Federal  Regutations,  is  amended  as 
follows: 

PART  52-(  AMENDED] 

Subpart  S-Kanlucky 

1.  The  authori^  citation  for  part  52 
continues  to  read  as  foUows: 

AudMrity:  42  U&C  7401-7642. 

2.  Section  52.920  is  amended  by 
revifdng  paragraph  (c)(Se)  to  read  as 
follows: 

fK4  AAA      t^^mMM^^M^^  a^^k 
mMJmw     lOVflvflUSUUII  ^BRa 

(58)  RevUion  to  Jefferson  Coonty 
R^utations  3.06.  MeUiods  of 
Measurement  submitted  on  January  19, 
1988.  by  Uie  Kentiicky  Natiiral 
Resources  and  Environmental  Protection 
Cabinet 

(i)  Incorporation  by  reference. 

(A)  Revisions  to  Um  Jefferson  County 
Regulations.  3il6.  MeUiods  of 
MMSurement 


/  Voi  SS.  No.  23  /  FWday.  Fehwwy  2.  HBO  /  Rules 


Tkds  rtviiioD  WcBBM  SUte-rifectiw* 
April  20. 19e& 

(ii)OtharaiateriaL 

(A)  Letter  of  Juuaiy  1ft  1980.  from  the 
Keotackjr  Netival  BeeoMroes  end 
Environmental  Pnelectiaa  Cabkiet 

S.  Sectton  S2.9a  is  anenfed  by 
adding  paragrafili  (^^)  as  foUowK 

{S2J20    MammcaUoaefplaii. 

•  «  •  •  * 

(64)  Revisions  to  Jefferson  County 
Regulation  4.  Emergency  ^isode 
submitted  on  lanuary  Ift  1969  and  July 
12, 1869.  by  the  Kentucky  Natural 
Resources  and  Environmental  Protection 
Cabinet 

(i)  Incorporation  by  reference. 

(A)  Revisions  to  thie  following 
Jefferson  County  Regulation. 

(1)  Regulation  4,  except  Regulation 
4.02.  effective  February  la  1983. 

(2)  Regulation  4.02  Episode  Criteria 
efEective  April  20. 1968. 

(li)  Other  material 

(A)  Letters  of  January  19. 1989  and 
July  12, 1989.  from  the  Kentucky  Naturd 
Resource*  and  EBviranoeBtal  I^otectian 
Cabinet 


busineM  kiara  at  «1k  fDUowing 
locattoar 


(FR  Do&  SI^22M  Filed  2-1-fffc  MS  aa] 
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SIgnHlcant  DfrioraMon  (PSD) 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


;  In  this  action,  EPA  is 
disapproving  a  reviskm  to  the  Alabama 
State  ImplemenUtioa  Plan  (SIP)  which 
was  submitted  to  EPA  on  June  29. 1968. 
Alabama's  revision  deletes  part  (2)  of 
the  definition  of  "Sigmficant"  in 
S  16.4.2(w)  of  chapter  16.  This  deletion 
makes  the  definitkm  inconsistent  with 
the  federal  definition  contained  in  40 
CFR  51.ie6(b)(23)(ii).  Since  such 
significance  provisions  are  still 
contained  in  the  federal  requirements, 
the  deletion  of  i  ie.4.2(w)(2)  is  not 
acceptable.  Therefore.  EPA  is 
disapproving  it 

DATIS:  This  action  will  be  effective, 
March  5, 1990. 

AOOMSaoe  Copies  of  the  doouaente 
relevant  to  this  action  an  available  for 
pubUc  inspection  during  normal 


EPA  Region  IV.  Ak  ftogi— s  Branch, 
345  CowtlHid  SiRet.  NB.  Adaata. 


Alab— DeyaitoantotfEawropnieatd 
Mnnagcaent.  t751  Canyessman 
WiUipm  L  DickiBMm  DHve. 
Monl»MMiy,  Alabama  3613ft 
MM  raRTNM  WraMMnOM  OOMTACf: 
Beverly  T.  Hudson.  Air  Programs 
Branch.  EPA  Region  IV,  at  the  above 
address  and  telqihone  nuo^Mr  (404) 
347-2864  or  FTS  257-2064. 

December  5. 1974.  EPA  published 
regolatians  fat  the  prerention  of 
sigmfica^  deteriontion  at  air  quatity 
(reO)  nnder  the  1970  version  of  the 
Clean  Air  Ad  TheM  regnlatians 
estabhahed  a  program  for  protecting 
areas  with  air  qoaUty  better  than  the 
National  Ambient  Air  QuaUty  Standards 
(NAAC^).  1  he  Clean  Air  Act 
Amm^nents  of  1977  changed  the  1970 
Act  and  EPA's  regulations  hi  aiany 
respects,  particularly  with  regard  to 
PSD.  bi  addition  to  wnrtathrg  certain 
changes  to  EPA's  PSD  legolations 
immediatdy.  the  new  Cleaa  Air  Act  in 
sectians  1«0-I8a  contained 
coBiprehensive  new  P^  reqidrements. 
These  oew  requireinents  were  to  be 
incorporated  by  states  into  their 
implementation  plans. 

On  June  Ift  1978  (43  FR  26380).  and 
Augwt  7, 1960  (45  FR  52676),  EPA 
promidgatad  guklaace  to  assist  states  in 
preparing  State  Implementation  Plan 
(SIP)  revisions  meeting  the  new 
requirements.  Alabama  submitted  sach 
revisions  oa  January  2ft  1961,  and  EPA 
approved  than  oo  November  Ift  1961 
(46  FR  55517). 

On  June  2ft  196ft  the  State  of 
Alabama  submitted  to  EPA  a  revision  to 
its  EPA-approved  PSD  regulations  wtndi 
was  the  sabject  of  a  public  hearing  on 
March  21, 198a  EPA  had  commented  on 
the  revision  and  found  it  to  be  deficient 
for  the  following  reason: 

Chapter  !&  Role  lBA2(w)— EPA  cannot 
allow  the  daletion  of  part  (2]  of  the  defiiiitioa 
of  "lignificant"  in  rule  l&4i(w).  Such 
deletion  nudies  the  definition  inooosistent 
with  the  federal  definition  contained  in  40 
CFR  Sl.M0(bn23nn).  Since  part  (2)  is 
intended  to  iadade  otiter  emiaeion  rates 
"•ubiaot  ID  ragolation  oader  the  Cleaa  Air 
AcT  dnt  are  "not  UstMl  ia  Sabparagraph 
(wHl)."  the  deletion  of  part  (2)  would  exclude 
thoe  emission  rates,  making  the  defhiition 
incomplete. 

On  August  4. 196ft  (54  FR  S2101).  EPA 
propoeed  to  djaapptowa  the  rasiaioni 
which  Alabama  snhaMtad  on  faim  2ft 
196&  At  thai  lime,  the  pnUh:«ras 
invited  to  aafaHi 
the  proposed  action. 


One  comment  was  lacehrad  from  fh« 
Alabama  Department  of  1 
ManagoBaat  (ADBM},  llm  1 
expressed  surprise  tlmt  EPA  had 
proposed  diaappnTval  at  te  wpdatinn 
when  ADEM  had  propoaad  a  awthod  for 

ttiitpfmining  ■^gnifiranr-a  levols  for 

regulated  pollutants  for  which  no 
si9:iificaooe  levds  have  been 
established.  EPA  has  reviewed  this 
proposed  method  and  is  currently 
working  to  set  guidelines  by  which 
Alabama  may  establish  aignifkraace 
levels.  Any  such  significance  levels, 
however,  nnist  be  proposed  as  a  fotmal 
revision  to  the  SUte  imptemeaUtion 
nan.  The  Cact  that  ADEM  has  prapooed 
a  method  for  determining  significance 
levels  does  not  alleviate  EPA's 
responsibility  to  formally  disapprove  the 
current  regulation  which  is  in  conflict 
with  the  corresponding  federal 
regulation. 

^nal  Action:  EPA  has  concluded  that 
the  revision  to  Alabama's  regulation  for 
prevention  of  significant  deterkvatian 
does  not  meet  the  requirements  of  40 
CFR  51.166(b)(23)(ii).  Iherefore.  EPA  is 
disapproving  the  Alabama  revision.  EPA 
propcwed  to  disapprove  fte  reviskm  oa 
August  4.  IfiSft  (54  FR  32101). 

Under  section  307(b)(1)  of  the  Ad. 
petitions  for  fudidal  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  3. 190ft  This  actioa  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  aQ7(b)(2).) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
pubhshed  in  the  Fadesal  Ragistar  on 
January  1ft  1960  (54  FR  2214-2225).  On 
January  ft  1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Onler  12291  for  a  period  of  two  years. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
estabbsfaing  a  precedent  for  any  fiitnre 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  tedmical  economic  and 
environaiental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.C  e(R(b).  I  certify  that 
these  revisions  will  not  have  a 
significant  economic  impact  on  a 
substantial  nmnber  of  small  entities^- 
(See  46  FR  8700.) 

List  of  Subjads  hi  4i  CFR  Part  82 

Airpottatienoeirtrai 
Inteigaaananental  nlaltoaa. 
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Autharity:  42  UftC  7401-7042. 

Dated  Janoaiy  la  19ga 
Patrick  M.  Tobia, 
Acting  RegtonaJ  Administrator. 
(FR  Do&  80-2438  Filed  2-l-«a(  &45  am) 
Mxan  0001  ( 
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Approval  and  PimwuljaMon  of  Air 
QuoRty  hnptamantatton  Ptanoi 
LoiaaMnai  Mimiiaiiw  BinaaMin 
naoucwon  phmi  lor  vwia  cnaiMcai  co.* 
WaitlahOt  LA 

AQfNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  Today's  notice  approves  a 
revision  to  the  Louisiana  State 
Implementation  Plan  (SIP)  that  allows 
an  alternative  emission  reduction  plan 
("bubble ")  for  the  Vista  Chemical 
Company  (formeriy  Conoco)  facility  in 
Westlake.  Louisiana.  The  bubble  aUows 
Vista  to  use  emission  reduction  credits 
(ERCs)  garnered  from  the  change  in 
manufacturing  process  at  its  vinyl 
chloride  monomer  (VCM)  plant  to  delay 
compliance  of  two  oil/water  separators 
with  Louisiana  Air  Quality  Regulation 
(LAQR)  22.6  and  to  forego  control  of  two 
alcohol  plant  batch  oxidation  reactors 
as  required  by  LAQR  22ft 
cmCTlVl  DATE  This  final  rule  becomes 
effective  March  5, 1990. 

ADOnssscs:  Copies  of  documents 

related  to  today's  notice  are  available 

for  public  inspection  during  normal 

business  hours  at  the  following 

locations: 

Environmental  Protection  Agency. 

Region  ft  1445  Ross  Avenue,  Dallas. 

Texas  75202-2733; 
Louisiana  Department  of  Environmental 

Quality,  625  N.  4th  Street  8th  Floor. 

Baton  Rouge.  Louisiana  70004-4006; 
U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit  401 

M  Street  SW..  Washington,  DC  2046ft 

Please  contact  the  person  named 
below  to  arrange  a  time  to  inspect  the 
documents. 


ran  RMTMIR  MRMMATION  OONTACTt 

Barbara  Durso,  (214)  655-7214  or  FTS 
255-7214. 

•uavtmiNTANV  mfownation:  Today's 
notice  takes  final  action  to  approve  a 
request  to  revise  the  Lotiisiana  SIP  to 
allow  an  alternative  emission  reduction 
plan  ("bubble")  for  the  Vista  Chemical 
Company  facility  in  Westlake, 
Louisiana.  The  Governor  of  Louisiana 
originally  submitted  this  request  to  EPA 


on  November  22. 1963.  EPA  proposed  to 
approve  ttUs  request  at  50  FR  25003 
Qune  17, 1905)  uid  later  reopened  the 
comment  period  at  54  FR  37815 
(September  IS,  1960)  to  accept 
comments  on  an  aspect  of  tlw  bubble 
not  dlscuaaed  to  the  proposed  approval 

The  bubble  plan  consists  of  two  parts. 
In  briet  VIsto  sou^t  credit  for 
eliminating  363ft0  tons  per  year  of 
halogenateid  volatile  oiganic  compotmds 
(VOCs)  in  its  vinyl  chloride  monomer 
(VCM)  oxychlorination  vent  stream 
when  it  changed  from  an  air^xidation 
process  to  an  oxygennnddation  process. 
These  credits  were  "banked"  anid 
applied  to  two  oil/water  separators  and 
two  alcohol  plant  batch  oxidation 
reactors.  Visto  permanently  "withdrew" 
434.0  tons  per  year  of  credits  from  its 
bank  to  cover  excess  emissions  bom  the 
two  oil/water  separators  for  a  period  of 
approximately  one  year  resulting  from 
delayed  compliance  of  these  two  units 
with  the  requirements  of  LAQR  22A 
Even  though  the  two  separators  were 
eventually  taken  out  of  service  and 
replaced  with  one  unit  controlled  as 
required  by  LAQR  22.ft  Visto  agreed  not 
to  return  the  credits  to  its  emissions 
bank.  Visto  also  withdrew  another  67&0 
tons  of  credit  &t>m  the  bank  to  lieu  of 
controlling  two  alcohol  plant  batch 
oxidation  reactors  as  required  by  LAQR 
22ft  Fuially,  the  Stote  assessed  a  ten 
percent  surcharge  of  67.6  tons  of  credits 
to  make  the  totol  withdrawal  for  the 
alcohol  plant  reactors  7444  tons  of 
credit 

EPA  is  approving  this  revision  to  the 
Louisiana  SIP,  because  it  meets  the 
requirements  of  EPA's  April  7, 1982, 
interim  policy  on  emissions  trading.'  As 
noted  to  the  proposed  rule,  EPA  finds 
that  this  trade  meets  the  requirements 
for  an  acceptoble  bubble:  Tlw  trades 
tovolve  the  same  pollutant;  all  uses  of 
emission  reduction  credito  must  satisfy 
ambient  tests:  trades  shotdd  not 
tocrease  net  baseline  emissions  to 
nonattainment  areas;  emission  trades 
should  not  increase  hazardous  air 
poUutonts;  and  emission  trades  cannot 
be  used  to  meet  technology-based 
requirements. 

PubUc  Comment  and  Rasponsa 

EPA  received  many  comments  on  the 
fimpoted  SIP  revision:  two  letters  from 
an  environmental  group,  two  letters 


•  8m  47  PR  ia07«  "BmiMiaM  Trading  Micy 
Statanant  Ganafal  Priadpiaa  lor  CraatiaB.  BanUiig. 
and  Uae  of  BniMkn  RadaciiaB  Oadila.'' AooonUat 
to  tha  final  policy  italaaMBl  ao  wtMtcwa  tradiat 
palilidMd  OB  Daoambar  4.  ISSS  (n  FR  4IS14),  BPA 
oaMUera  dM  latartm  poUcy  to  be  (ka  appiioabla 
•tandaid  far  lUt  Irada  bacaaae  dM  raqMal  %Ma 
pndiag  aad  had  baan  pfopeasd  far  approval  at  dM 
lioM  dia  lioal  policy  atair 


from  todustrial  representatives,  and  oral 
coDunants  Iron  a  reprasantative  of  tha 
Louisiana  Department  of  Environmental 
Quality  (LDEQ).  The  commenta  have 
been  categoriud  and  paraphrased  to 
reflect  what  EPA  baUaves  is  an  accurate 
summary  of  the  connantars'  concams, 
11m  commenta  and  responses  are  given 
below. 

Comment:  EPA  failed  to  recognize 
that  the  source  of  the  ERCs  was  the 
complete  change  to  operations  of  Vista's 
VCM  plant  iwt  the  todneration  of  the 
vent 

Response:  EPA  reviewed  ita  files  and 
determined  that  the  commenter  was  • 
correct  The  Agency  believes  that  this 
final  rule  clarifies  the  source  of  the 
ERCs.  In  the  proposed  approval 
published  to  1965,  EPA  erroneously 
stated  that  the  ERCs  were  created  as  a 
result  of  the  instaUation  of  an 
todnerator  at  Vista's  VCM  plant  Thta 
fallacy  was  perpetuated  to  the  1969 
notice  to  reopen  the  comment  period  for 
the  proposed  approval 

The  fads  concerning  the  creation  of 
the  ERCs  are  these:  The  VCM  plant 
began  operation  to  late  1960s  under  the 
control  of  Conoco,  to  the  1970s,  Conoco 
began  tocinerating  the  waste  gas  stream 
as  required  by  die  vinyl  chloride 
NESHAP.  The  State  of  Louisiana 
considered  this  todnerator  to  be  to 
compliance  with  LAQR  22A'  At  that 
time,  Conoco  used  an  air-oxidation 
process  to  iU  reactor  to  manufacture 
VC  The  plant  was  modified  to  1963  to 
use  an  oxygeiHoxidation  process  to  the 
raadcH'  and  then  sold  to  Vista  Chemical 
to  1964. 

The  flrat  process,  air-oxidation, 
produces  a  greater  amount  of  waste 
product  compared  to  the  second 
process,  oxygen-oxidation.  This 
difference  occun  because  oxygen,  the 
reactive  compound  to  both  processes, 
constitotes  only  about  twenty-one 
percent  of  air.  Seventy-nine  percent  of 
the  compounds  to  air  creates  waste  gas 
that  must  be  vented  from  the  reader,  to 
either  process,  the  waste  gas  is  vented 
to  an  todnerator.  but  to  the  oxygen- 
oxidation  process,  less  waste  gas  is 
produced  that  must  then  be  incinerated 
(or  that  mi^^t  be  released  as  fugitive 
emissions). 


•  LAQK  asia).  «»hiek  aMtitt^  RACT  far 
SIP, 


aOactiva  davica.  lAQR  aJ(b)i  wkfah  la  aat  a  part 
af  dM  iSTt  80*.  la^ahae  dwl  kalafiaalad 

I  ba  famad  aid  tha  sredacli  a( 
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If  an  incinerator  is  ninety-five  percent 
effideat  and  it  is  ^ettiog  104)00  tons  of 
waste  gas  per  year,  then  it  will  release 
500  tons  of  uncombusted  waste  gas  per 
year.  But  if  that  same  incinerator  only 
receives  2J0OO  tons  of  waste  gas  per 
year,  then  it  wiD  only  release  100  tons  of 
uncombusted  waste  gas  per  year.  In  this 
example,  the  benefit  to  the  environmeat 
is  that  400  fewer  tons  of  uncombusted 
waste  gas  per  year  are  beiog  released  to 
the  atmosphere.  By  changing  bom  the 
air-oxidation  to  oxygen-oxidation  in  the 
reaction  chamber,  Vista  reduced  the 
amount  of  waste  gas  created  in  the 
reaction.  The  ERCs  are  n  result  of  the 
process  change  and  not  the  result  of 
installing  an  incinerator. 

The  ERCs  are  surplus,  because  the  SIP 
does  not  require  the  change  from  air- 
oxidation  to  oxygen-oxidation  in  the 
reaction  chamber.  They  are  permanent 
because  the  process  change  is 
permanent.  They  are  also  quantifiable, 
because  we  can  calculate  and  measure 
the  reduction  in  waste  gases  produced 
by  the  process  change.  And  finally,  the 
ERCs  are  enforceable,  because  the  State 
issued  an  enforceable  permit  (1828  M-2 
dated  September  2S.  1986)  that 
delineates  the  terms  of  the  emissions 
trade. 

Comment:  One  commenter  chaHenges 
this  bubble  on  the  grounds  that  the 
emission  reduction  credits  (ERCs)  upon 
whidi  Vista  relies  are  not  acceptable  for 
banking  under  the  terms  of  the  1982 
emissions  trading  policy.  According  to 
that  policy,  all  ERCs  must  come  from 
reductions  that  are  "surplus"  to  assure 
that  a  trade  does  not  go  against  the 
relevant  requirements  of  the  Act.'  For  an 
ERC  to  comit  as  surphn,  it  must  not  be 
the  result  of  a  lequuement  of  the  Clean 
Air  Act.  Specifica&y,  the  reviewer 
argues  that  the  metfiod  by  which  Vista 
controls  the  emissions  from  its  VCM 
oxychlorination  vent  ("oxyvent")  does 
not  prodoce  creditable  emission 
reductions,  because  the  control  measure 
is  one  which  should  be  required  by 
section  112  of  the  Clean  Air  Act  ("the 
Act**)  where  emissions  standards  for 
hazardous  air  poHutants  are  established: 
ergo,  the  ERCs  do  not  qualify  as  surplus. 

Response:  At  the  time  the  above 
comment  was  made,  EPA  was  being 
sued  by  the  Natural  Resources  Defense 
Council  (NR£)C)  to  revise  the  national 
emission  standard  for  vinyl  chloride 
(VC).  a  hazardous  air  poDutanL*  NRDC 


argued  that  EPA  ahoaU  not  coRsMar 
cost  and  tecfanical  feasibility  when 
settii^  a  aatioQal  wnissioa  standard  for 
hazardous  air  poHvtanU  (NESHAP).  that 
the  Act  only  allows  EPA  to  consider 
proteption  of  public  health.  NRDC 
argued  that  even  if  cost  and 
tedinological  feasibility  were 
acceptable  conaideratioas  in  setting  a 
NESHAP.  the  very  fact  that  three  out  of 
four  VCM  facilities  *  incinerated  the 
oxyvent  stream  proved  that  the 
tedmology  was  feasible  and 
ecoaoBically  reasonable.  Furthermore. 
NRDC  aaseited.  since  incinerating  the 
oxyvent  virtually  riiminates  all  VC  from 
the  waste  gas  stream  and  therefore 
results  in  zero  risk.  EPA's  standard 
which  alkiws  the  company  to  emit 
waste  gas  with  a  concentration  of  0.2 
graois  of  VC  per  kilogram  of  ethylene 
dichloride  produced  (0.2  g  VC/I^  WC) 
is  unacceptable. 

In  its  decision  regarding  EPA's 
obligation  under  section  112  of  the  Act 
the  entire  D.C  Circuit  held  diat 
consideration  of  costs  and  feasibiUty  in 
setting  NESHAPs  was  proper  however. 
EPA's  decision-making  approach  had  to 
be  modified.  The  Court  concluded  that 
Section  112  does  not  require  eliminatioa 
of  all  risk,  but  that  when  setting  a 
NESHAP,  EPA  must  first  decide  what  is 
a  "safe"  le\'el  for  a  pollutant  and  then 
decide  what  cost  and  technological 
feasibility  can  be  considered  while  still 
providing  an  "ample  margin  of  safety." 
At  this  time.  EPA  is  revisiting  the  logic 
of  its  vinyl  chloride  NESHAP.  Until  die 
review  is  complete,  the  vinyl  chloride 
NESHAP  at  40  CFR  part  61  is  still  in 
effect. 

To  assure  the  public  that  this  issue  is 
not  crucial  to  the  outcome  of  the 
accq;>tability  of  this  bubble,  the  Region 
considered  the  possibility  of  the  vinyl 
chloride  NESHAP  being  lowered  from 
the  current  standard  to  virtually  zero. 
Assuming  that  all  ERCs  gained  bom 
destruction  of  VC  were  disallowed,  one 
would  only  eliminate  about  60  tons  per 
year  of  ERCs  from  the  "bank."  and  Vista 
would  still  have  more  than  enough  ERCs 
to  accomplish  this  trade. 

Comment-  One  commenter  objects  to 
EPA's  classification  of  Calcasieu  Parish 
as  "rural."  Second,  once  the  parish  was 
classified  as  rural,  the  commenter 
contends  that  EPA  improperiy  applied 
its  rural  ozone  nonattainment  policy. 
According  to  the  reviewer,  the  policy 
has  been  "perverted"  in  this  instance 
because  Calcasieu  Parish  is  the  source 


of  the  VOC  eadsalom  AmI  causa  Hs 
local  ozone  problem  and  is  not  the 
victim  of  VOC  sources  out  of  its  conlraL 
Therefore,  the  nral  osoae  polky  that 
allows  a  State  to  limit  emission  control 
requirements  in  a  rural  area  to  nu|or 
sources  of  VOCs  for  which  EPA  has 
developed  control  technique  guidelines 
(CTGs)  should  not  be  acceptable  in  tids 
instance. 

Response:  For  the  purpose  of  1979 
SIPs.  EPA's  standard  for  classifying 
whether  an  area  is  classified  as  "rwai" 
or  "urbaa"  was  taken  from  die  1970  U.8. 
Census.  An  urban  area  meant  "a  central 
city  and  surrounding  closely  setded 
areas  with  a  population  of-200.000  or 
more  *  *  •."  'All  other  areas  were 
considered  to  be  rural.  The  population 
of  Lake  Charles  and  its  surrounding 
communities  (including  Westlake)  is 
roughly  100,000:  therefore,  the 
classification  of  Lake  Charles  area  as 
rural  was  proper  pursuant  to  the  1979 
SIP  requirements.  Given  that  Lake 
Charles  is  the  most  populated  area  in 
Calcasieu  Parish,  the  classificatioa  of 
the  parish  as  rural  is  also  proper. 

The  rural  ozone  policy  referred  to  by 
the  commenter  is  not  an  integral  part  of 
this  bubUe.  Accordifig  to  that  policy.* 
the  State  of  Louisiana  did  not  need  to 
produce  a  specific  demonstration  that  its 
1979  ozone  SIP  would  result  in 
attainment  of  the  ozone  standard  for 
rural  nonattainment  areas.  The  rationale 
was  that  rural  areas  do%vnwind  of  urban 
areas  were  probably  experiencing  ozone 
violations  as  a  result  of  pollutants  being 
transported  from  die  urban  areas  to  the 
rural  areas  and  once  the  urban  problem 
was  eliminated,  the  rural  probleir.  would 
also  be  eliminated. 

For  urban  areas,  the  State  had  to 
provide  a  specific  demonstration  of 
attainment  which  was  to  include  an 
emissions  inventory  of  mobile  and  - 
stationary  sources  and  the  adopfion  of 
regulations  to  impose  reasonably 
available  control  technology  (RACT)  on 
all  major  sources  of  VOCs,  regardless  of 
whether  the  sources  was  covered  by  a 
CTG,  a  docimient  prepared  by  EPA  to 
identify  methods  for  controlling  VOC 
emissions  for  a  specific  industrial 
process. 'On  the  other  hand,  in  rural 
areas  the  State  only  had  to  impose 
RACT  on  major  VOC  sources  covered 
by  CTGs. 


*47  FR 19077.  cofamni  two.  paraarmpb  five  (April  7. 
1982). 

'  IVataraJ  Betouicm  Otfiumt  CaaodUmc  v.liS. 
EiivlMMMalri  PNtKlM  ASHCir.  SM  F.  2d.  114S 
(D.C  Or.  1987)  (tn  bwc). 


*IUdiui  Coryonrtiaa  Mmm  biMi  Kmmi  FMUw  Id 
Vinyl  Chieridt  fila.  m:  "Swvcjr  afCMlMl 
Technoloaiei  VmA  am  OKychlari—H—  V— H  — 
BOC/VC  PImU.~  Ai«Mtl  31. 19S1 M  cUad  by  NRDC 
in  Hs  luly  31.  MH.  leUv  10  BPA.  B«^n  a. 


*See  44  Fit  aosr.  footaote  23  (April  4. 1«7«). 
'  8m  44  PK  2BH7  (Apr!  «.  n74 
'CTCa  wm  dwdop^  far  *Mt  pntccaM* 
twUevad  to  coiftrihrt*  tke  pM«a«l  HMMli  of  VOC 
eniMion*  Cron  ttotk—ry  MorcM.  Bwawplw  of 
MNircM  cov««d  by  CTCa  inclMit  papar  OMHag 
4ip«Mia|  oparattoa 
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TIm  Stata  of  LouWaaa  want  beyond 
this  mhilmum  level  at  atartoniy  soiiroe 
control  in  Its  rural  ozone  nonattainment 
areas  by  raquiring  diat  VOC  controb  be 
Imposed  state-wide  rafardlesa  of 
wheUMT  the  source  was  covered  by  • 
CTG.  Although  the  VisU  VCM  facility  in 
Westlake  is  a  non-CTG  source,  it  was 
required  to  meet  RACT  as  defined  by 
LAQR  2Z.8(a)  in  the  1979  SIP  and  is 
indeisd  going  beyond  what  EPA 
considered  as  a  minimally  acceptable 
level  of  control  for  a  rerw  area  mider  a 
1979  SIP. 

However,  one  Baet  bear  In  mind  that 
Vista  is  not  being  credited  for  going 
beyond  that  minimum  level  of  stationary 
source  control  as  deecribed  fai  Ae  roral 
ozone  policy.  What  is  being  credited  is 
that  effort  which  goes  beyond  the 
requirements  of  the  federally-approved 
SIP,  given  its  mandated  level  of  control 
Le..  LAQR  22J(a).  In  siui.  the  rural 
ozone  policy  la  not  e  significant  factor  in 
the  coneideistiaa  of  dds  babble. 

Coaunenk  Tlie  control  device  on  the 
oxyvent  now  in  place  represents  RACT. 
Even  with  EPA's  "extraordinarily 
strained"  interpretation  of  HA,  both 
classes  of  VOCs— halogenated  and 
nonhalogenated— contribute  to 
exoeeaive  oione  levels,  and  both  classes 
are  controlled  by  the  routine  operation 
of  the  oxyvent  indneiatoc. 

Response:  This  comment  is  probaUy 
the  resnh  of  tiw  erroneous  badcground 
material  given  in  the  propoeed 
rulemeking  notice  of  1985.  To  further 
prompt  this  conment  the  1980  nodce  to 
reopen  the  public  comment  period  alao 
considered  the  aigumsnt  that  the  ERCs 
claimed  from  the  control  of  halogenated 
VOCs  oocnr  through  the  routine 
operation  of  the  oontrol  device  and 
should  not  be  allowed  because  the 
facility  is  not  doing  anything  beyond  die 
requirements  of  the  SIP.  In  &at  same 
notice,  EPA  also  discussed  two  other 
scenarios  concerning  the  validity  of  the 
ERCs  based  on  various  interpretations 
of  the  facts.  Unfortunately,  the  "facts" 
as  discussed  in  that  notice  and  the 
previous  one  were  erroneous. 

As  discussed  above,  the  QlCs  are  a 
result  of  a  process  change  at  the  Vista 
VCM  plant  and  not  bom  installing  an 
incinerator.  As  stated  earlier,  both 
processes  had  incinerators  but  in  the 
case  of  oxygenoxidation.  less  waste  gas 
is  produced  that  must  be  sent  to  an 
incinerator.  The  fact  that  LAQR  22.8(b). 
which  requires  control  of  halogenateid 
hydrocarbons  in  waste  gas  streams,  is 
not  a  part  of  the  federally-approved 
ozone  SIP  for  Louisiana  is  important  to 
establishing  the  validity  of  these  ERCs 
in  this  regflird:  Any  reduction  in  the 
waste  gas  straam  from  the  oxyvent  of 
nonhalogenated  hydrocarbons  cannot 


be  oamled  ae  MT^ue  becaaae  tke  SIP 
(at  lAQPl  22J(anrafirai^  al 

waste  gae  etreembe  bemei  el  m  spedlic 
temperataie  lor  a  specific  amoant  of 
time.  By  Ae  same  token.  EPA  does  not 
allow  a  State  to  take  cradit  in  en  enone 
SIP  for  die  reduction  of  certain  VOCe 
flat  have  been  found  to  be  eegHiibly 
photodiemicaUy  reactive.  Thus  ue 
reduction  of  ne^igibly  phetochemicaUy 
reactive  compounds  in  dm  waste  stream 
from  the  oxyvent  cannot  be  counted  ae 
ERCs  either,  and  Vista  does  not  count 
die  redaction  of  any  negligibly 
photochamically  reactive  compounde  in 
its  aeaej  tons  per  year  of  ERCs.  On  the 
other  hand,  the  SIP  does  not  require  that 
halogenated  hydrocarbons  in  a  waste 
stream  be  incinerated  at  a  specific  time 
and  temperature  and  the  reduction  of 
those  compounds  in  the  waste  stream 
bom  the  oxyvent  may  be  counted  as 
ERCs.  if  die  State  finds  that  they  are 
controlled  beyond  the  requirements  of 
22.8(bL 

Undoubtedly.  EPA  was  concerned 
about  die  validity  of  these  ERCs  and 
conseqnendy,  reopened  the  comment 
period  four  yean  after  proposing  to 
approve  the  birfible.  In  the  1980  notice, 
the  Agency  tried  to  identify  what  it  saw 
as  plausible  interpretadons  of  die 
request  and  the  policy  and  invited 
comment  from  all  interested  parties  to 
debate  the  merits  of  the  bubble. 
However,  time  has  not  dianged  the  beta 
of  diis  SIP  revision  reqoest  only  EPA's 
conprahension  of  them.  Ilie  bets  are 
that  the  ERCs  reeolt  from  reductions  in 
waste  gaa  emitted  from  the  oxyvent 
because  of  a  process  change  and  not 
from  the  instaUation  of  an  incinerator. 

ComiBenCr  EPA  reopened  the  comment 
period  without  sound  basis  and  created 
an  unreasonable  delay  of  six  year  to 
complete  processing  of  diis  request 

ReapaasK  EPA  beheves  that  it  had 
legitimate  concerns  about  the  validity  of 
these  credits  and  felt  that  die  Federal 
Register  was  the  appropriate  place  to  eir 
its  deliberations. 

In  the  notice  to  reopen  the  comment 
period.  EPA  discussed  three  arguments 
under  which  it  could  evaluate  this 
bubble  reouest  Omt  argument  that  the 
ERCs  would  not  be  valid  because  they 
resulted  bom  the  routine  operation  of 
the  incinerator,  is  considered  above.  As 
stated  earlier,  the  ERCs  result  from  a 
process  change,  not  incineration  of  the 
waste  gas  stream.  Another  argument 
diet  ZlSCb)  is  not  part  of  die  federally- 
approved  SIP  and  any  control  of 
halogenated  hydrocarbons  in  a  waste 
gas  ousposal  stream  is  a  legitimate 
source  of  ERCs.  wes  also  uscussed 
above.  EPA  reiterates  that  the  only 
bearing  of  22JI(b)  on  dds  bubble  is  diet 


the  company 

leduLllona  in 

VOCs  from  «w  VCM  eixyvanl. 

the  Stale  CoHod  that 


.TWIaal 

argument  diat  tte  halcgenelad  VOOi 
reguUted  under  LAQR  22J(b)  oodd  be 
considered  tfiffeienl  polulante  ftan  Ae 
nonhalogenated  VOCs  rsgulaled  under 
LAQR  aj(a)  and  thus  would  faSfte 
reqidiement  Ibf  Hhe  for  Mte  emiseione 
trede.  ie  dlscuesed  here.  AHhouih  LAQR 
22J  aHours  different  eontiols  for 
halogenated  end  noidielogBneted  VOOi 
in  a  waste  gas  disposal  stream  and  eae 
could  aigue  that  diis  division  implies 
diet  die  two  sididasses  of  VOCs  are 
somehow  dtfEsrent  under  the  law.  the 
fact  is  dnt  EPA  poHcy  baa  never  been  to 
dass^  VOCs  as  aitfier  halogenated  or 
nonhalogenated  for  purpoeei  of 
regulation  developnwiit  EPApoBcv  haa 
created  two  dasses  of  VOGs  baaad  en 
photodiemical  raactf  vity.  but  tfda  ia 
independent  of  whether  the  VOC  ie 
halogenated  or  not  EPA  belleves  II 
would  be  disingenuous  to  suddenly 
adcq^  such  a  dtfferentiation  of  VOGa 
fust  to  provide  grounds  for  disapproval 
of  this  bubble  rsqueel:  dierelore.  die 
Agency  rejecte  dds  argument  given  in 
the  notice  to  reopen  the  comment 
period. 

Comxneiifc  One  coBanentar  yestiened 
whedier  it  was  legal  for  EPA  to  apgrove 
^  part  of  tfiis  bttbUe  covering  te  two 
uncontrolled  oil/water  separators, 
because  die  bubble  was  requested  after 
these  separaten  had  bean  replaead^f 
dm  one  controlled  separetor.  appasewdy 
to  avoid  retroective  liabUity  lor  paet 
violatioosofLAQRZ^A 

/Zessponss:  First  dm  requeet  far  the 
bubble  was  sidimitted  on  November  21, 
1983,  which  was  before  the  two 
uncontrolled  separaton  were  repleoed 
on  December  31. 1983.  with  one 
separator  controlled  as  required  by 
LAQR  22.6.  Second,  after  reviewing  the 
1982  interim  emissions  trading  policy. 
EPA  can  find  no  language  that  indicates 
that  Uiis  portion  of  the  trade  is  unlawful 
Cleariy,  EPA  developed  die  bubble 
policy  to  give  sources  latitude  in 
complying  with  air  quality  reguladons. 
The  1982  interim  policy  stetes  diet  it 
broadens  die  opportunities  for  usii^  a 
bubble  compared  to  the  original  bnbbte 
policy  *  by  "allowing  sources  to  use  the 
bubble  to  come  into  compliance,  instead 
of  having  to  be  on  a  compliance 
schedule  widi  original  SIP  limito  to  be 
eligible  to  bubble ••The 


•  M  nt  riTTB  (Daoambar  11. 1S79). 
••  M  PRiaOTIk  lirird  oofaMa.  last  parapapk  (April 
7,isaq. 
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interim  policy  farther  states  that  "States 
need  not  require  sources  to  develop  and 
go  forward  widi  detailed  plans 
(including  ordering  equipment)  to  meet 
original  emission  limits  when  new  limits 
i^iidi  will  supercede  them  are  pending 
under  a  bubble  appUcation.'*  ^  *  The 
thrust  of  the  taiterim  policy  is  to 
recognize  EPA's  and  the  States' 
enforcement  discretion  to  allow  them  to 
work  widi  OMnpanies  in  resolving  issues 
of  noncompliance,  and  contrary  to  the 
commenter's  assertion,  there  does  not 
seem  to  be  any  particular  constraint 
against  diis  portion  of  the  bubble. 

FlnalAcliaa 

Today's  notice  approves  the 
emissions  trade  for  the  Vista  Chemical 
Plant  in  Westlake,  Louisiana,  as 
submitted  by  the  Governor  of  Louiuana 
in  a  letter  dated  November  22. 1963.  and 
amended  with  a  penmt  number  1828  M- 
2  dated  Sept«nber  2S.  1988. 

The  bubble  plan  consists  of  two  parts. 
Vista  receives  credit  for  eliminating 
393a8  tons  per  year  of  halogenated 
l^drocarbons  in  its  vhiyl  (^oride 
monomer  (VCM)  oxyvent  stream  by 
gwitdiing  from  an  air-oxidation  process 
to  an  oxyen-oxidatioo  process.  These 
oedits  are  "hankedT  and  applied  to  two 
oil/water  separators  and  two  alcohol 
(dant  batdi  oxidation  reactors.  Vista 
permanently  ''withdraws'*  434.0  tons  per 
year  of  credits  from  its  bank  to  cover 
excess  emissions  from  the  two  oil/water 
separators  for  a  period  of  approximately 
one  year  resulth^  from  delajred 
compliance  of  these  two  units  with  the 
requirements  of  LAQR  22.6.  Even  though 
the  two  separators  have  been  taken  out 
of  service  and  replaced  with  one  unit 
controDed  as  required  by  LAQR  22.8. 
Vista  agrees  not  to  return  the  credits  to 
its  emissions  bank.  Vista  also 


.  "  44  ni  ISOTa  Mcoad  cotnmn.  lecond  paragraph 
(April  7. 19SZ). 


withdraws  anodier  744.4  tons  of  credit 
from  die  bank  in  Ueu  of  controlling  two 
alcohd  plant  batch  oxidation  reactors 
as  requfred  by  LAQR  22JI.  This 
withdrawal  for  die  alcohol  batch  plant 
reactors  faicludes  a  ten  percent 
surcharge  of  67.6  tons  of  credit 

EPA  notes  diat  the  Regional 
Administrator  notified  the  Governor  of 
Louisiana  on  November  8, 1969.  that  die 
1979  SIP  for  Calcasieu  Parish  is 
insufficient  to  demonstrate  attainment 
of  the  ozone  standard  based  upon 
monitoring  data  from  1988  through  19ea 
The  State  is  free  to  review  the  permit 
under  which  this  bubble  is  authorized 
and  may  wish  to  consider  additional 
controls  in  its  Post  '87  efforts  to 
demonstrate  future  attainment  of  the 
ozone  standard. 

Nodiing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
esteblishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Eadi  request  for 
revisim  to  the  State  implementation 
plan  shaU  be  considered  separately  in 
light  of  specific  technical  economic  and 
environmental  factors  and  in  relation  to 
relevant  statatory  and  regulatory 
requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
puUished  in  die  Federal  Register  at  54 
PR  2214-2225  (January  19. 1960).  On 
January  6. 1988.  die  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  PR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years. 

Under  section  307(b)(1)  of  die  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  3. 1990.  This 
action  may  not  be  dudlenged  later  in 


proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subfedln  4i  CFR  Part  sa 

Air  pollution  control  Hydrocarbon, 
Incorporation  by  Reference.  Ozone. 

Note:  Incoiporatioo  by  refoience  of  the 
State  Implementatiaa  PUn  for  the  State  of 
Louisiana  was  approved  by  the  Diiector  of 
the FaderalRagistar  on  July  1. 1982. 

Dated-  December  18, 1969. 
Robert  B.Uytoa|r.. 
Regional  Administrator  (BA). 

40  CFR  part  52.  subpart  T.  is  amended 
as  follows: 

PARTS2-(AIIENI)ED] 


1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aathority:  42  U&C  7401-7042. 

2.  Section  52.970  is  amended  by 
adding  paragraph  (cKS4)  to  read  as 
follows: 

S52J70   MemHtoaHonofplan. 

(c)    •    •    • 

(54)  A  revision  to  allow  an  alternative 
emission  reduction  plan  ("bubble")  for 
the  Vista  Chemical  Company  facility  in 
Wesdake.  Louisiana,  as  submitted  by 
the  Governor  on  November  22. 1963.  and 
amended  by  Louisiana  Department  of 
Enviromnental  Quality  Air  Quality 
Division  permit  #1828  M-2  issued 
September  25. 1986. 

(i)  Incorporation  by  reference. 

(A)  Louisiana  Department  of 
Environmental  Quality  Air  Quality 
Division  permit  #1828  M-2  issued 
September  25, 1986. 

(ii)  Additional  material. 

None. 
[FR  Doc  90-2439  Filed  2-1-90;  8:45  am] 
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TNs  sscisii  of  tka  FEDERAL  REGISTER 
to  tHe  peblc  of  the 
of  rnlea  and 
The  pwpoee  of  ttwee  notioes 
is  to  givs  Msiestod  persons  sn 
opportunity  to  parttdpato  In  the  ruJe 
inalUnQ  prior  to  6io  adoption  of  ttw  final 


DEPARTMENT  OF  TRANSPORTATION 


23  CFR  Part  771 

[FHWA  Doekal  Na  8»-17I 
RIN  2128-AC18 

EnvtotNimantal  impact  and  Ralatad 
Procaduraa;  Conatmcllva  Uaa;  Saction 


;  Federal  tfigfaway 
Administration  (FHWA)  and  Urban 
Mass  Transportation  Administration 
(UMTA).  Dqiartment  of  Transportation. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


r.  The  FHWA  and  UMTA  are 
proposing  to  amend  their  joint  regulation 
on  Section  4(f)  to  estabfish  die 
circumstances  under  which  a 
"constructive  use"  of  certain  protected 
resources  would  or  would  not  occur.  The 
protected  resources  include  certain 
parks,  recreation  areas,  refoges  and 
historic  sites.  No  criterion  for 
constructive  use  exista  in  the  present 
regulation. 

OATtt:  Comments  must  be  received  on 
or  before  April  3, 1990. 
AOomsan:  Submit  written  and  signed 
commenU  to  FHWA  Docket  No.  89-17. 
Federal  Highway  Administration,  room 
4232.  HCC-10. 400  Sevendi  Street  SW^ 
Washington,  DC  20590.  AH  commenU 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  pjn..  e.t., 
Monday  through  Friday,  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  commenta  must  include  a  self  • 
addressed,  stamped  postcard. 
KM  fURTMOt  MPOMMTMN  COMTACR 

HarterM.  Rupert  Office  of 
Environmental  Policy.  (202)  368-4003.  or 
Mr.  L  Hatold  Aikaas.  Jr..  Office  of  dia 
Chiaf  Caonsal  (20Q  a80-O7Sl.  Padaial 
Highway  Administration.  400  Savandi 


Street  SW..  Washington.  DC : 
Office  hours  are  from  7:45  aJB.  to  4:15 
pak.  a.t.  Monday  dvongli  Mday.  except 
legal  holidays. 

•UWLaMNTAiiy  MPOfWUnONt  Hm 
Federal  Mghway  Administration  and 
die  Urbra  Mass  Transportation 
Administration  (hereafter  retsned  to  as 
"the  Admbiistration")  propose  to  aaiend 
dieir  regulation  on  Section  4(f)  of  die 
Department  of  Transportation  Act  40 
U.S.C.  303  and  23  U.S.C  136  (referrsd  to 
hereafter  as  "Section  4(1)"]  to  establish 
the  circiunstances  under  v^ich  a. 
constructive  ose  of  oertahi  protected 
resources  would  or  would  not  occur.  It 
continues  to  be  the  policy  of  die 
Administrattmi  "diat  special  effort 
should  be  made  to  preserve  the  natural 
beauty  of  the  countryside  and  public 
park  and  recreation  lands,  wildlife  and 
waterfowl  refuges,  and  historic  sites."  49 
U.S.C  303(a). 

Section  4(f).  however,  permito  the 
"use"  of  land  for  a  tran^ortation 
project  from  a  significant  publicly 
owned  public  partk,  recreational  area, 
wUdlife  or  waterfowl  refuge,  or  any 
significant  historic  site  when  the 
Administration  has  determined  that  (1) 
there  are  no  feasible  aiul  prudent 
alternatives  to  such  "use"  and  (2)  the 
project  includes  all  possible  plaiming  to 
minimize  harm  to  dks  proper^  resulting 
from  such  "use". 

Use 

The  purpose  of  section  4(0  is  to 
preserve  parkland,  recreetion  areas, 
refuges,  and  historic  sites  by  limiting  die 
circumstances  under  which  such  land 
can  be  "used"  for  transportation 
programs  or  projects.  Where  no  land  is 
pennanendy  incorporated  in  a 
transportation  project  or  where  it  is  not 
pennanendy  diminished  in  value,  toe 
statute's  purpose  is  met  and  there  is  no 
"use"  of  land.  The  meaning  of  die  term 
"use"  has  been  gradually  expanded  by  a 
number  of  court  decisions  to  include  the 
concept  of  "constructive  use."  When 
applied  to  transportation  projecta 
constructed  near  section  4(f)  resources. 
8  constructive  use  may  occur  when 
proximity  impacta  substantially  impair 
die  activities,  features,  or  attributes  of 
theroaourca. 

The  current  regulation  addresses 
"use"  only  iadirocdy  by  setting  fardi 
several  sttuatioM  wImn  8aclian4(l) 
does  not  apfly.  even  whaM  dMra  is 
some  pfaysM  taUng  af  land.  a«. 


ardiaological  sites  wUcfc  are  Bol 
laiportant  far  piassteation  la  piaos, 
These  paovlsions  arise  Ibsni  fadkial 
dsdstons  whidi  hold  it  possMe  far  a 
physical  oocapaacy  ollani  ttat  is  not 
sdvsna  in  tsnas  of  Aa  Sadfaa  4(1) 
statute's  preeervationfat  paiposss  to  net 
result  in  a  "ass".  No  definition  of '>M" 
or  "oonstracttve  use"  eidsto  in  dka 
currant  lagulslien,  Tlwrsfaia,  Iha 
proposed  rale  sstablisbso  a  dslnttion 
for*niee"ora8actton4(f)i 
which  faidudes ' 

Coastnicttva  Usa 

The  diverfsnt  and  oontradicloiy 
views  expressed  by  the  coorts. 
govemmant  sgsndas,  spedal  interest 
groups,  and  dM  pobkc  on  what 
constitiitss  a  "tunsHattita  asa"  have 
caused  die  Ailiaiafatistlnn  concstn. 
Some  persons  have  fait  dMt  proximity 
impacts,  such  as  noise  and  viaaal 

a  constiactiva  asa  avan 


if  die  activities.! 

diat  quaUiy  a  rsL 

under  Section  4(f)  are  aat  sensitive  to 
diese  hnnacts.  ScaM  courts  have 
accepted  diat  poiittan.  lindiBg  tlwt 
event  if  die  attributes  which  ^aalffiad 
the  rssource  for  pro  taction  nnikr 
Section  4(f)  era  not  sensitiva  to  duMO 
particular  typoa  of  impacts,  such 
impacts  nonedidssa  "subatantially 
tanpair"  the  protected  resource,  and  I 
oonstitate  a  constructive  use  of  Section 
4(f)  land.  Thoee  courts,  far  axaapls. 
would  find  diet  sabatantial  incrsases  in 
noise  would  substantially  impair  a  site 
which  U  historic  solely  due  to  ita 
particular  artchitectural  styfa  or  because 
of  its  historteal  use  (dms  it  would  not  bo 
a  noise  sensitive  resouros).  cr  fhtd  thst 
viSMsl  impacta  are  mora  than  minimal  as 
perceived  by  die  agency.  See.  «^ 
Coalition  Agairmt  A  Rahed  Bxpetuwof 
(CARE}  V.  DotB.  635  P.2d  808.  tlO  (lldl 
Cir.  1968)  and  Citizen  Advocataa  For 
Reaponaibh  Bxpangion.  Inc.  (t-CARE) 
V.  Dole.  770  F  Al  423. 442  (5di  Cit.  1966). 
The  Admbiistration  believaa  diis  is  an 
erroneous  construction  of  the  statute 
and  improper  considentton  of  the  adaal 
effecte  of  such  iaipocta  on  dM  value  of 
die  land  as  a  Section  4(f)  I 
-nw  Adninistratfan  has  ( 
taken  dw  position  Ihot  a  "( 
usa"  of  land  fcoM  a  Saetion  4(1)  I 
can  acear  only  < 
sresomaottf 
or  atlributoa  thai  faaHQr  a  I 
protectian  iiiist  Ssntisn  4(0  an 
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substantially  impaired.  This  position  is 
based  on  a  number  of  Federal  court 
decisions  which  first  addressed  and 
developed  the  theories  that  surround  the 
"constructive  use"  doctrine  as  applied 
by  the  Administratioo.  See,  e^.,  Adlec  v. 
Lewis,  675  ?2A  1085. 1002  (9th  Gr.  1962) 
(proper  test  is  whether  the  government's 
acti(His  create  sufficiently  serious 
impacts  that  would  substantially  impair 
the  value  of  the  site  in  terms  of  its  prior 
significance  and  enjoyment),  Arkansas 
Com.  Org.  for  Reform  Now  (ACORN)  v. 
Brinegar.  366  F.Sopp.  685, 683  (ED.  Ark. 
1975).  affd  531  F.2d  864  (8th  Or.  1976) 
(court  of  appeals  "affirmed  on  the  basis 
of  the  welf^asoned  opinion  of  the 
district  court."  which  found  that  there 
was  no  constructive  use  because  the 
hi^way  would  not  substantiaUy  affect 
the  noise  and  pollution  levels  to  which 
park  uaos  were  already  subject). 
NashvilUaiu  Against  1-440  v.  Lewis,  524 
F.Sopp.  962. 976  (MJD.Tenn.  1961)  (no 
use  under  Section  4(f)  found  since  the 
claimed  effects  of  the  highway  would 
not  affect  the  architectural  iniCgrity  of 
the  historic  houses  nor  impair  their 
historic  value). 

We  believe  that  these  differing  views 
are  due.  in  part  to  the  lack  of  a  dear 
definition  erf  constructive  use.  Other 
than  the  previous  issuance  of  policy 
guidelines  by  FHWA.  neither  the 
Department  of  Transportation  nor  the 
Acbninistration  has  defined  the  term 
"constructive  use"  or  articulated  any 
general  regulatory  standards  which 
would  establish  die  parameters  of 
constructive  use.  In  addition,  a 
medianism  or  procedure  is  needed  to 
assure  future  consistency  in  determining 
when  a  constructive  use  occurs. 

When  determining  whether  a 
constructive  use  would  occur,  the 
Administration  will  focus  its  review  on 
die  continued  vitality  of  the  activities, 
features,  or  attributes  which  led  to 
applicability  of  Section  4(Q.  radier  than 
on  broader,  and  often  irrelevant, 
concepts  of  property  damage  based  on 
reduction  of  fair  maricet  value.  In 
determining  the  magnitude  and  type  of 
impacts  which  cause  a  "substantial 
impairment,"  it  is  noteworthy  that  the 
entire  concept  of  constructive  use  has  its 
origins  in  "indirect  takings"  or  takings 
resulting  not  from  the  physical 
occupancy  of  property,  but  from  severe 
impacts  due  to  the  proximity  of  a 
prtqiosed  public  iBqirovement  The  issue 
in  these  cases  is  whether  the  proximity 
impacts  constitute  an  infringement  of  a 
legally  protected  ri^t.  as  opposed  to  an 
annoyaiice  or  inconvenience  that  the 
property  owner  must  suffer  as  one  of  the 
coats  of  praaent  day  civilization.  The 
measure  <rf  damage  is  usually  the 


diminution  of  the  fair  market  value  of 
the  property.  For  Section  4(f)  resources, 
the  standard  must  be  somewhat 
different  Section  4(f)  only  protects 
certain  activities,  features,  or  attributes 
of  the  property,  irrespective  of 
considerations  of  fair  market  value. 

Consequently,  a  substantial 
impairment  would  occur  only  when  the 
proximity  impacts  to  Section  4(f) 
resources  are  suffidenUy  serious  that 
the  value  of  the  resource  in  terms  of  its 
priOT  significance  as  a  Section  4(f) 
resource  is  substantially  diminished  or 
destroyed. 

Substantial  impairment  is  different 
bom  a  "significant"  impact  as  defined 
by  the  Council  on  Environmental 
Quality's  regulations  which  implement 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act. 
Significant  impact  is  based  on  the 
impact  on  the  overall  human 
environment  Substantial  impairment 
focuses  on  the  impact  on  the  activities,  , 
features,  or  attributes  that  qualify  a 
specific  resource  for  protection  under 
Section  4(f).  For  example,  noise  impacts  . 
can  cause  a  substantial  impairment  only 
if  a  noise-sensitive  activity  is  among  the 
activities,  features,  or  attributes  that 
qualified  the  resource  for  protection 
under  Section  4(f).  Other  effects,  even 
significant  environmental  impacts  which 
are  not  related  to  these  activities, 
features,  or  attributes  would  not  be 
relevant  in  determining  if  there  is  a 
substantial  impairment  of  the  Section 
4(f)  resource.  Thus,  a  noise  impact  could 
substantiaUy  impair  the  function  of  an 
amphitheater  in  an  adjacent  recreation 
area  without  impairing  the  parking  lot  or 
maintenance  area  of  a  nearby  paric 

Severe  impacts  may  already  be 
imposed  on  a  Section  4(f)  resource  from 
other  sources  induding  the 
transportation  facility  that  is  proposed 
to  be  improved.  Stated  another  way, 
proximity  impacts  from  existing 
conditions  and  frxim  conditions  that  are 
projected  to  occur  without  the  proposed 
improvements  may  substantially  impair 
a  Section  4(1)  resource.  In  such  a  case,  a 
constructive  use  would  occur  only  when 
the  proposed  action's  proximity  impacts 
cause  an  additional  substantial 
impairment  (beyond  the  impairment 
which  would  occur  without  the 
proposed  improvements)  of  an  activity, 
feature,  or  attribute  dmt  quaUfied  the 
resource  for  protection  under  Section 
4(f). 

The  following  are  examples  of  when 
there  would  be  substantial  impairment 
of  a  particular  activity,  feature,  or 
attribute.  CuustiucUve  use  would  occur 
when  the  projected  increase  In  noise 
level  attributable  to  die  pn^KMed 


project  wodd  substantially  faiterfere 
with  die  following  use  and  enjoyment  of 
a  noise  sensitive  resource  protected  by 
section  4(f):  hearing  the  peiformance  at 
an  outdoor  amphitheater,  sleeping  in  the 
sleeping  area  of  the  campground,  or 
enjoyment  of  a  historic  site  where  ■ 
quiet  setting  is  a  major  contributing 
factor  to  the  historic  significance  of  that 
site.  Other  examples  of  constructive  use 
would  be:  where  a  transportation 
projed's  visual  hitrusion  substantially 
diminishes  the  visual  quality  of  a 
visually  sensitive  feature  of  a  Section 
4(f)  resource,  such  as  a  wilderness  area 
in  a  public  paric  or  a  vista  important  to 
the  integrity  of  a  historic  site;  where  the 
action  results  in  a  restriction  on  access 
to  a  Section  4(f)  resource  which 
substantially  diminishes  the  utility  of  a 
publidy  owned  paik,  recreation  area,  or 
a  historic  site,  such  as  when  access  by 
motor  vehides.  non-motor  vehicles,  or  . 
pedestrians,  would  be  effectively 
eliminated:  or  where  the  impacts  cX. 
vibrations  from  a  transportation  project 
are  strong  enough  to  substantially 
impair  the  structural  integrity  of  a 
historic  building. 

Thus,  to  determine  if  a  constructive 
use  occurs,  considoation  must  be  given 
to  whether  and  how  much  proximity 
impacts  may  impair  the  activities, 
features,  and  attributes  that  qualify  an 
area  or  site  for  protection  under  Section 
4(f).  Consideration  must  also  be  given  to 
whether  and  how  much  the  projdmity 
impacts  will  be  mitigated.  If  any  of  the 
proximity  impacts  will  be  mitigated, 
only  the  net  impacts  after  the  proposed 
mitigation  would  be  considered.  Such 
factora  are  site  specific  as  the  vital 
activities,  features,  or  attributes  of  the 
resource,  their  sensitivity  to  proximity 
impacts,  and  the  degree  of  impad  can 
vary  bom  resource  to  resource. 
Consequentiy,  the  proposed  rule 
addresses  the  kind  and  the  degree  of 
proximity  impacts  which  would  have  to 
occur  to  substantially  impair  a  resource 
afforded  Section  4(f)  protection,  giving 
rise  to  a  constructive  use,  and  the 
procedure  the  Administration  will 
follow  when  determining  if  a 
constructive  use  will  occur.  Nothing  in 
this  NFRM  should  be  construed  as 
affecting  1 771.135(g)  of  the  current 
regulation  with  respect  to  archeological 
sites. 

It  is  not  the  Administration's  intention 
to  require  that  a  determination  be  made 
that  a  constructive  use  does  not  occur 
for  every  Section  4(f)  resource  whidi 
happens  to  be  near  a  proposed  action. 
However,  the  Administration  is  often 
called  upon  to  make  decisions  about  the 
potential  for  constructive  use.  eidier  in 
response  to  specffic  comments  on  the 
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Administration's  environmental 
documents  or  because  of  the  nature  of 
the  proximity  impacts.  In  order  to 
minimize  the  number  of  determinations 
of  nonappUcability  of  constructive  use, 
the  proposed  rule  identffies  situations 
where  the  Administration  has  reviewed 
proximity  impacts  and  determined  that 
they  would  or  would  not  normally 
create  a  constructive  use  of  the  Section 
4(f)  resource.  For  other  situations,  the 
Administration  would  rely  on  proposed 
i  771.135(p)(e)  to  determine  whether 
there  is  a  constructive  use. 

The  following  is  a  discussion  on  how 
some  of  the  more  common  proximity 
impacts  would  be  treated  under  the 
proposed  amended  regulation: 

Noise 

Objective  technical  analysis  can 
contribute  to  the  determination  of 
whether  a  noise  increase  will 
substantially  impair  the  activities, 
features,  and  attiibutes  that  qualify  an 
area  or  site  for  protection  under  Section 
4(f).  The  identification  of  traffic  noise 
impacts  and  the  consideration  of 
abatement  as  defined  in  23  CFR  part 
772,  is  not  equivalent  to  constructive  use 
of  Section  4(0  resources  for  the 
following  reasons: 

1.  The  identification  of  traffic  noise 
impacts  and  consideration  of  abatement 
are  not  limited  to  noise  impacts  which 
directly  result  from  a  proposed  hi^way 
improvement  because  23  U.S.C  109(i) 
required  the  promulgation  of  standards 
for  hi^way  noise  levels  compatible 
with  different  land  uses  and  uat  the 
standards  be  met  for  all  Federal-aid 
projects.  The  statute  did  not  permit  the 
standards  to  be  applied  only  to  the 
incremental  noise  increase  caused  by  • 
proposed  project  but  rather  required 
consideration  of  the  overall  noise 
impact  including  the  impad  caused  by 
other  conditions,  noise  sources,  or  traffic 
on  existing  highways.  If  an  existing 
transportation  facility  is  to  be  improved 
and  the  projected  noise  levels  approach 
or  exceed  the  noise  abatement  criteria 
(N  AC)  in  Table  1  of  23  CFR  part  772. 
abatement  measures  must  be  considered 
under  23  CFR  part  772  (where 
reasonable  and  feasible)  even  though 
the  project  action  does  not  exacerbate 
the  noise  impad  that  would  occur  if  the 
proposed  improvement  were  not 
constructed.  However,  a  constructive 
use  under  Section  4(f)  would  not  arise 
because  the  noise  impad  occun  with  or 
without  the  projed  and  does  not  result 
frtim  the  proposed  project  Under 
Section  4(0.  the  restrictions  are  on  the 
approval  of  a  project  which  uses  land 
bom  a  proteded  resource.  Hence,  for  a 
constructive  use,  a  substantial  impad 
must  arise  from  a  proposed 


improvement  and  not  from  those 
conditions  or  sources  diat  would  occur 
even  if  the  projed  were  not  approved. 

2.  Even  if  noise  leveb  from  a  proposed 
projed  exceed  the  NAC  and  there  is 
frequent  human  activity  or  some  other 
activify  that  is  noise-sensitive,  there 
may  not  necessarily  lie  a  substantial 
impairment  to  a  4(0  resource.  A 
substantial  impairment  (due  to  noise) 
can  occur  only  when  there  is  a  traffic 
noise  impact  which  substantiaUy 
diminishes  an  activify,  feature,  or 
attribute  Uiat  quaUfies  a  resource  for 
protedton  under  Section  4(f).  For 
example,  where  there  are  no  noise> 
sensitive  activities,  features,  or 
attributes  that  qualify  an  area  or  site  for 
protection  under  Section  4(0  (tuch  as  a 
parking  lot  or  maintenance  area  of  a 
park),  noise  impacts,  even  a  very  high 
noise  level,  would  not  create  a 
constructive  use. 

This  rule  proposes  there  cannot  be  a 
substantial  impairment  of  a  noise- 
sensitive  activify,  feature,  or  attribute 
caused  by  noise  levels  from  the 
proposed  action  that  (1)  Do  not  exceed 
die  NAC  or  (2)  are  a  3  dBA  increase  or 
less  over  the  levels  whidi  would  exist 
without  the  proposed  action,  die  no- 
build  condition.  The  NAC  in  Table  1  of 
23  CFR  are  57  dBA  and  67  dBA  (Leg)  for 
activify  category  A  and  activity 
category  B.  respectively.  Activify 
category  A  indudes  "lands  on  whidi 
serenify  and  quiet  are  of  extraordinary 
significance  and  serve  an  important 
pubUc  need  and  where  die  preservation 
of  those  quaUties  is  essential  if  the  area 
is  to  continue  to  serve  its  intended 
purpose."  Activify  category  B  indudes 
"picnic  areas,  recreation  areas, 
playgrounds,  active  sports  areas,  parks. 
.  .  .  ."  It  should  be  noted  diet  pane  and 
recreation  areas  are  Usted  under  activify 
category  B.  and  that  only  under  spedal 
circumstances,  such  as  the  sleeping  area 
of  a  campground  or  an  outdoor 
amphitheater,  would  activify  categoiy  A 
apply.  A  3  dBA  difference  in  noise  levels 
is  generaUy  accepted  by  the  sdentiflc 
communify  as  the  threshold  where  the 
typical  human  ear  can  perceive  a 
change.  WhUe  a  3  dBA  increase  deariy 
would  not  cause  a  constructive  use,  a 
larger  increase  may  stiU  not  cause  a 
constructive  use.  Furthennore.  the 
impaired  activify.  featiira.  or  attribute 
would  have  to  have  qualified  the 
resource  for  protection  under  Section 
4(0.  Where  noise  levels  increase  by 
mora  than  3  dBA  over  the  no-build 
condition  and  exceed  the  noise 
abatement  criteria,  the  procedure 
described  in  proposed  1 771.135(pN6) 
would  be  used  to  determine  whether 


there  would  be  a  substantial 
of  die  Section  4(0 
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TMnsportatlon  adlone  I 
modify  the  access  to  a  Section  4(Q 
resource  either  by  increasing  or 
deoeasing  the  distance  of  travel  to  a 
Section  4(0  resoi^ce.  It  is  readify 
apparent  that  when  the  utilization  of  the 
Section  4(0  resource  wiU  not 
substantiaUy  diminish,  the  change  in 
accessibUify  would  not  substantiaUy 
inqiair  the  activities,  features,  or 
attributes  Uiat  quaUfy  an  area  or  site  for 
protection  under  Section  4(f). 

Visual  Quality 

The  Administration  has  considered 
the  extent  to  which  visual  intraskm 
upon  a  Section  4(0  resource  due  to  the 
proximify  of  a  nea^  transportation 
action  can  constitute  a  constructive  use. 
However,  a  constructive  use  does  not 
arise  merely  because  a  proposed 
transportation  improvement  can  be  seen 
from  die  proteded  resource.  Unless  the 
activites.  featiires.  or  attributes  that 
qualify  a  resource  for  protection  under 
Section  4(0  possess  sensitive  visual 
quaUties.  a  construction  use  would  not 
occur.  For  a  constructive  use  to  occur, 
the  visual  intrusion  of  the  proposed 
action  must  substantiaUy  impair  die 
visual  features  or  attributes  diat  quaUfy 
an  area  or  site  for  protection  under 
Section  4(0-  For  historic  properties,  die 
National  Register  of  Historic  Plaoaa 
nomination  or  determination  of 
eUgibUify  form  may  indicate  whedier 
diese  particular  quaUties  existed  (e^,. 
references  to  setting). 

Overall  Impacts 

Proximify  impacts  (noise,  visual. 
access,  etc)  caused  by  a  propoeed 
action,  which  affect  die  activities, 
features,  or  attributes  diat  quaUfled  a 
resource  for  protection  under  Section 
4(0.  but  do  not  substantiaUy  impair  die 
resource  individuaUy.  can  create  a 
combined  effed  of  suffident  magnitude 
to  cause  a  constructive  use.  A 
constructive  use  would  occur  tvhen  such 
an  overaU  impad  substantially  Impain 
the  activities,  features,  or  attrioutes  diet 
qualify  an  area  or  site  for  protection 
under  Section  4(0- 


The  implementing  regulation  for 
section  106  of  die  National  Historic 
Preservation  Act  36  CFR  part  aoa  is 
helpfrd  in  deteradnlng  die  degree  of 
impairment  on  historic  sites.  That  rale 
created  die  concepts  of  "no  effsct"  "no 
adverse  effect"  end  "adverse  eflect" 
under  36  CFR  part  800  lor  historic  sites 
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when  no  land  ii^ 
nearby  historic  site  by  a  proposed 
action  and  there  is  "no  effect"  or  ''no 
advcres  dfact"  tnder  96  CFS  port  m. 
the  preyed  ide  oenchides  ittA  the 
proposed  •cMsBweukl  not  sabstaatiaUy 
impair  te  hiatatic  iatairity  of  the 
historic  pttyaitj  far  puiposes  af  Sectiaa 
4(Q.  Since  "a^iuiat  effects"  under  part 
800  are  not  sqtarMed  as  to  aiagiiitwle, 
the  ran§e  of  adtwrae  effects  can  be 
wide.  IMiea  ppndmity  Impacts  result  in 
an  "advene  affect"  detenonation  under 
the  requiremants  af  section  lOS  of  the 
National  Historic  Preservatioo  Act  and 
36  CFR  part  800,  the  Administration 
would  rely  on  proposed  9  771.139(pK6) 
to  detannine  whether  a  constructive  aae 
would  occur. 

CeaesaDy,  a  historic  site  is  considered 
significant  for  puiposes  of  Section  4(f) 
whm  the  site  is  "on  or  eligible  for  the 
National  Register  of  Historic  Places."  In 
most  cases,  historic  sites  are  not  eligible 
until  they  are  at  least  SO  years  old.  If  the 
age  of  the  site  is  dose  ta  but  less  than 
50  years,  and  construction  would  begin 
after  the  site  was  eligble.  FHWA  would 
treat  ttie  Hte  as  a  historic  site  on  or 
eligible  for  the  National  Register. 


Proposed  transportation  projects  and 
adjacent  park,  recreation  lands,  or  other 
lands  protected  by  Section  ^Q,  are  often 
concurrency  devehiped  by  two  or  more 
government  agenoes  in  consultation 
with  each  other.  It  is  reasonable  to 
conclude  and  expect  that  under  sndi 
planning  processes,  the  park  or 
recreation  agency  expects  its 
development  to  be  compatible  with  tilie 
proposed  transportation  project 
Consequently,  the  proposed  rule 
pontains  a  atatemeut  tiiat  constructive 
use  wodd  nat  apply  wrhen  flie  protected 
resources  are  planned,  developed  or 
acquired  conoorrentty  with  the  proposed 
transportation  projet^ 


Tht  eatabtistaieiit  nf  traaspoitatian 
corridors  and  the  acquiaitiop  of  ri|^rt^- 
way  are  len^ky  pmoesses,  with 
extenahpc  shidies.  aaa^sia,  uourdi  nation 
and  pabbc  ipwlwiaant  Time  may  be 
times  (after  the  tocBlian  for  a  propoaed 
transportation  project  has  beoi 
selected)  when  land  ac^acent  to  the 
proposed  transportation  project  or 
between  die  propoaed  tianspurtatioa 
project  aad  an  aadalBg  parii  aod 
recreatiaa araais  atuniiudtqr an agsnqr 

purpaaes  orto  prasaot  the  la^  ? 
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drcumstaaoss,  Iha  proposed 
tranpoHaUsa  ps^ect  ghoald  bs 
antidpalBd  by  the  pmchasing  agency 
and  the  land  ahould  be  develaped  to  be 
corapatiUe  with  the  propoaed 
tranaportatioa  project.  In  the  event  that 
the  agency  develops  a  plan  for  this  land 
in  a  manner  incompatible  v.'ith  the 
proposed  transportation  project  (La.,  it 
creates  a  Section  4(1)  resource 
subsequent  to  the  establishment  of  the 
location,  or  the  acquisition  of  the  right- 
of-way.  of  the  tran^MUlation  project),  it 
would  be  unreasonable  to  app^  Section 
4(f)  or  to  expect  the  Administration  to 
sh^  its  ali^unent  Requiring  the 
Administration  to  shift  alignments 
creates  potential  for  a  never  ending 
problem  and  causes  undue  hardship  and 
unnecessaiy  costs  and  delays.  The 
(Mvposed  nde  contains  a  statement  diat 
a  constructive  use  would  not  occur  in 
these  situations. 

Regulatory  Impact 

The  FHWA  has  detemdnfld  diat  thte 
docament  does  not  cont«n  a  major  role 
under  Execative  Order  12281.  but  that 
the  rule  is  a  aignificant  regulation  under 
the  mgBlaloty  policies  and  procedures 
of  the  Departaaent  of  Tranaportatioa. 
because  of  the  substantial  public 
interest  involved  in  environmental 
matters. 

It  is  anticipated  that  the  regulatonr 
impact  of  lhii  proposed  rulemaking,  if 
any,  wiUtw  minimal  since  the  proposed 
amendmnnts  concern  rules  of  practice 
and  procedure.  The  proposed  revisions 
do  not  impose  any  new  mandatory 
standards  on  State  and  local 
governments,  but  would  provide 
recommended  criteria  for  detemuning 
when  a  constructive  use  would  or  would 
not  occur.  The  revisions  merely 
formalixe  existing  procedures  and 
policies  which  have  been  in  effect  since 
1985.  Accordingly,  e  full  regulatory 
evaluation  is  not  required. 

For  ttie  foregoing  reasons  and  under 
the  criteria  of  the  Regulatory  Flexibility 
Act  (Pnb.  L  98-354),  the  FHWA  hereby 
certifies  ttiat  diis  proposal,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Parsuaiit  to  the  Psperwork  Reduction 
Act  (44  U.S.C  34M(h))  no  additional 
burdens  (reporting  or  recordkeeping)  are 
being  place  on  the  States  or  local 
agencies. 

This  action  has  been  analyzed  in 
accordance  with  the  prtedples  and 
criteria  coatateed  in  Execirtive  Order 
12612,  and  It  has  been  determined  Aat 
the  proposed  rate—king  does  not  have 
suffideni  tkhiaHem  tanpttostions  to 
wanaat  te  Bseparaliaa  al  a  FederalisBi 


A  reguiataiy  InfuiBiotion  nonber 
(RIN)  is  assigned  to  eedi  ngalvtery 
action  listed  tai  the  Uaffied  Agenda  of 
Federal  Regdations.  The  Regnlatory 
Information  Senrioe  Canter  pobiisnes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
for  this  action  (212S-AC1S)  can  be  used 
to  cross  reference  ftis  action  widi  (he 
Unified  Agenda. 

List  af  S«ih4aots  in  a  (7R  Part  771 

Environmental  impact  statements, 
Grant  programs— transportation, 
Hi^ways  and  roads,  Hi^way  location 
and  design.  Public  hearings.  Reporting 
and  reconflce^ing  requirements.  Mass 
transportation.  Historic  preservation. 
Parks,  Public  lands — multiple  use. 
Recreation  areas,  WilcUife  refuge. 

(Catalog  of  Federal  Domestic  Assistanoe 
Program  Numben:  20J06.  Highway  Ptmning 
and  Ck)natnictian:  20800,  Urban  Maaa 
Traasportatioo  CapiUd  Grants;  aasoi.  Urban 
Mass  TTansportatiaa  Capital  Improvamant 
Loans:  20504.  Urban  Mass  Transpartatioa 
Technology;  2DJ06,  Uiban  Maaa 
Transportaitkio  Tachnical  Studies  CrantK 
20508,  Urban  Mass  Transportation 
Demonstration  Grants;  20.907,  Urban  Mass 
Tranaportation  Capital  and  Operating 
Assistance  Formula  Grants;  SUM,  Public 
Transportation  for  Rural  and  Small  Uiben 
Assas;  aoSU.  Urbaa  Mass  Transportstkm 
Ptamdag  Mstliods.  Research  and 
Deveki^aent  2S403,  Appalachian 
Development  Highway  Systems:  23J)08, 
Appalacbiaa  Local  Aooeas  Roads.  Ttte 
rc^atioa  implemeatiog  Exacutiva  Order 
12372  regarding  intergovernmental 
consultation  on  Federal  programa  and 
activities  apply  to  lliis  program.) 

In  consideration  of  die  foregobig, 
chapter  I  of  title  23,  Code  of  Federal 
Regulatioaa,  is  amended  as  set  forth 
below. 

Issued  OK  January  28. 1908. 
T.D.  Laisea. 

Federal  Highway  Adminittrator.  Federal 
Highway  Administration. 
Biiaa  W.  OyaMC. 

Adminietrator.  Urban  Maat  Tranaportativn 

Administration. 

Part  771  of  23  CFR  is  amended  as 
foUc 


PART  771-EIIVIROMIEIITAL  IMPACT 
AND  RELATED  PROCEOURCS 

1.  The  authority  citation  tor  part  771 
continues  to  read  as  follows: 

AaHiill  42U.SXl4»21e<asffCUA.C 
too  12&  138  aad  315: 48  USXl  808(0).  ISiaid), 
1004  (k)  aad  (i).  sad  MUk  40  CFR  1888  ar  say,- 
40CFRL4a(h)andl.51. 

2.  Sectkm  771.111  is  ameadsd  by 
addhig  s  new  paragraph  (p)to  read  as 
follows: 


—  -« 


*  - 
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1771.136   8acden4(n(4iUAC.303). 

(p)  Use.  (1)  Except  as  set  forth  in 
paragraphs  (f).  (g)(2),  and  (h)  of  this 
section,  "use"  (in  paragraph  (a)(1)  of  this 
section)  occurs: 

(i)  When  land  is  permanently 
incorporated  into  a  transportation 
facility; 

(ii)  When  there  is  a  temporary 
occupancy  of  land  that  is  adverse  in 
terms  of  the  statute's  preservationist 
purposes;  or 

(iii)  When  there  is  a  constructive  use 
of  land. 

(2)  Constructive  use  occurs  when  the 
transportation  project  does  not 
incorporate  land  from  a  Section  4(f) 
resource  but  the  project's  proximity 
impacts  are  so  severe  that  the  activities, 
features,  or  attributes  that  qualify  a 
resource  for  protection  under  Section 
4(0  are  substantially  impaired. 
Substantial  impairment  would  only 
occur  when  the  utility  of  the  resource  in 
terms  of  its  prior  significance  is 
substantially  diminished  or  destroyed, 
amounting  to  an  indirect  taking  of  such 
activities,  features,  or  attributes. 

(3)  The  Administration  is  not  required 
to  determine  that  there  is  no 
constructive  use.  However,  such  a 
determination  could  be  made  at  the 
discretion  of  the  Administration. 

(4)  The  administration  has  reviewed 
the  following  situations  and  determined 
that  a  constructive  use  would  normally 
occur  when: 

(i)  The  projected  noise  level  increase 
attributable  to  the  action  would 
substantially  interfere  with  the  use  and 
enjoyment  of  a  noise  sensitive  facility  of 
a  resource  protected  by  Section  4(f), 
such  as  hearing  the  performances  at  an 
outdoor  amphitheater,  sleeping  in  the 
sleeping  area  of  the  campground, 
enjoyment  of  a  historic  site  where  a 
quiet  setting  is  a  major  contributing 
factor  to  the  historic  significance  of  that 
site,  or  enjoyment  of  an  urban  park 
where  serenity  and  quiet  are  of 
extraordinary  signiDcance. 

(ii)  The  transportation  project's  visual 
intrusion  substantially  diminishes  the 
quality  of  a  visually  sensitive  feature  of 
a  Section  4(f)  resource,  such  as  a 
wilderness  area  in  a  public  park,  or  a 
vista  important  to  the  integrity  of  a 
historic  site  or  urban  park;  or 

(iii)  The  action  results  in  a  restriction 
on  access  to  a  Section  4(f)  resource 
which  substantially  diminishes  the 
utility  of  a  publicly  owned  park, 
recreation  area,  or  a  historic  site,-  such 
as  when  access  by  motor  vehicles,  non- 
motor  vehicles,  or  pedestrians,  would  be 
efi'ectively  eliminated:  or 

(iv)  The  vibration  impact  of  the 
project  upon  the  Section  4(f)  resource 


substantially  impairs  its  use.  such  as  the 
vibrations  from  an  expressway  that  are 
strong  enough  to  affect  the  structural 
integrity  of  a  historic  building. 

(5)  The  AdmiiUstration  has  reviewed 
the  following  situations  and  determined 
that  a  constructive  use  does  not  occur 
when: 

(i)  Compliance  writh  the  requirements 
of  section  106  of  the  National  Historic 
Preservation  Act  and  36  CFR  part  800 
for  proximity  impacts  of  the  proposed 
action,  on  a  site  listed  on  or  eligible  for 
the  National  Register  of  Historic  Places, 
result  in  an  agreement  of  "no  effect"  or 
"no  adverse  effect";  or 

(ii)  Projected  traffic  noise  levels  of  the 
proposed  action  do  not  exceed  the 
FHWA  noise  abatement  criteria  as 
contained  in  Table  1, 23  CFR  part  772;  or 

(iii)  There  is  a  barely  perceptible 
projected  noise  level  increase  (3  dBA  or 
less)  above  the  noise  level  projected  to 
exist  independent  of  the  proposed 
action;  or 

(iv)  Proximity  impacts  to  a  Section  4(f) 
resource  occur  where  the  right-of-way 
acquisition,  an  applicant's  adoption  of 
project  location,  or  the  Administration 
approval  of  an  environmental  impact 
statement  or  other  environmental 
document  established  the  location  for  a 
proposed  transportation  Improvement 
before  the  designation,  establishment,  or 
change  in  the  significance  of  the 
resource;  or 

(v)  Proximity  impacts  of  a  proposed 
transportation  improvement  to  a  Section 
4(f)  resource  occur  where  the  proposed 
transportation  improvement  and  the 
resource  are  concurrently  planned  or 
developed;  or 

(vi)  Overall  (combined)  proximity 
impacts  caused  by  a  proposed  action  do 
not  substantially  impair  the  activities, 
features,  or  attributes  that  qualify  a 
resource  for  protection  under  Section 
4(f);  or 

(vii)  Proximity  impacts  will  be 
mitigated  to  a  condition  equivalent  to,  or 
better  than,  that  which  would  occur 
under  a  no-build  scenario:  or 

(viii)  Change  in  accessibility  will  not 
substantially  diminish  the  utilization  of 
the  Section  4(0  resource. 

(6)  When  a  constructive  use 
determination  is  made,  it  will  be  based, 
to  the  extent  it  reasonably  can,  upon  the 
following: 

(i)  Identification  of  the  activities, 
features,  or  attributes  that  qualify  a 
resource  for  protection  under  Section 
4(0  and  whidi  may  be  sensitive  to 
proximity  impacts; 

(ii)  An  analysis  of  the  proximity 
impacts  which  the  proposed  sction  will 
have  on  the  Section  4(0  resource.  If  any 
of  the  proximity  Impacts  will  be 
mitigated,  only  the  net  impact  need  be 


considersd  in  this  anslvsis.  Ths 
analyses  should  describs  and  consider 
the  impacts  which  could  raasonsbly  bs 
expected  if  the  proposed  sction  were 
not  taken,  since  such  In^Mcts  should  not 
be  attributed  to  the  proposed  action; 

(iii)  Consultation,  on  the  sbovs 
Identification  and  analysis,  with  ttie 
Federal  State,  or  local  officials  havhig 
jurisdiction  over  the  park,  recreation 
area,  refuge,  or  historic  site. 

(FR  Doc.  00-2300  Filed  3-l-«k  8:45  sm] 
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DEPARTMENT  OF  TNE  MTERIOR 


30  CFR  Part  250 

RIN  1010-ABIi 

Outar  Conttnanlil  SiMlf  Mnaraia  and 
RigMa-of-Way  Managamanl;  Suraly 
Bond  Covaiaja;  Coinction 

AOCNCV:  Minerals  Management  Serviue. 

Interior. 

action:  Proposed  rule;  correction. 


r.  The  Minerals  Management 
Service  (MMS)  is  correcting  an  error  in 
the  preamble  of  a  proposed  rule  to 
amend  regulations  concerning  surety 
btmd  coverage  wrhlch  was  published 
January  24. 1990  (55  FR  2388). 

KM  njNTNOi  naiORMATiON  contact: 

Gerald  D.  Rhodes,  telephone  (703)  787- 
1600. 

aupnmiNTAiiv  mnnmatmn:  The 
proposed  rule  would  rsise  the  lease 
bond  coverage  required  by  MMS  for 
offshore  lease  operations  by  providing 
two  new  tiers  of  additional  bond 
coverage,  one  at  the  Exploration  Plan 
phase  and  the  other  at  the  Development 
and  Production  Plan  phase.  The  new 
bond  requirements  proposed  for 
individual  leases  (in  contrast  to 
areawide  bond  coverage)  are  3200.000 
and  3500,00a  respectively. 

The  preamble  to  the  proposed  rule  ss 
it  appeared  in  55  FR  2386  inadvertently 
omitted  parts  of  two  sentences 
containing  language  specifying  diat  a 
3200,000  lease  bond  would  be  required. 
This  notice  provides  the  corrected 
language  for  the  preamble. 

Dated  January  30  lOOO 
%VlIliMiD.BeaaBbsts. 
Associate  Director  for  Offtitore  Minerals 
ManageuienL 

The  preamble  to  the  propoaed  rale 
pubUshsd  on  Janoarv  24. 1600  (PR  Doc 
90-1556)  is  ooiTscted  by  revising  the 
second  ssntanos  In  die  first  fiill 
paragraph  In  die  third  column  on  page 
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2388  to  fom  twfv  mil— cw  that  read  n 
foll««ifK  niw  propoaed  lule  wooM 
renedy  Am  ailualiuu  by  adding  two 
new  tier*  to  conont  bonding 
ra^vif8HMirtSi  wniuli  wotdd  bocone 
applicable  wbeo  a  leoaee  w^jmita  an 
Exploration  PloB  for  KAIS  approval  md 
when  a  leaaee  aabBita  a  DwwlupuMiil 
and  AododioB  Ham  or  a  De««k>pBent 
OperatiaBa  CoofdiBOtioii  Document  lor 
K^S  approval.  A  leaoe  bond  of  fMlMO 
would  have  to  be  aubmittod  prior  to  or 
in  association  with  an  Exploration  Plan 
unless  the  lessee  furnishes  and 
maintains  a  $1,008,608  areawide  bond." 


(FRDoc 
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OfllM  of  SurtaM  MMnQ 


:  Office  of  Snface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

:  Proposed  rale. 


:  OSM  is  0011000008  tbe 
receipt  of  propoaod  Program 
AmendaMBt  Nmaber  43  to  tbe  Ohio 
permanent  rofololory  program 
(hereinafter  leiai'ied  to  as  the  Ohio 
progtaa^  aader  the  Surface  Mioiag 
Comal  ami  BarJamatinn  Act  of  1977 
(SMCRA).  The  amendments  are 
intended  to  revise  seven  administrative 
rules  of  the  State  program  to  be 
consistent  with  the  corresponding 
Federal  regulations.  The  proposed 
amendments  concern  regulations 
governing  termination  of  jurisdiction:  the 
definition  of  "road:"  permit 
requirements,  performance  standards, 
and  reclamation  reqoirements  for  roads; 
permit  and  design  requirements  for 
impoundments  and  coal  mine  waste 
structures;  spillway  requirements  for 
impoundments:  vegetation  stocking  and 
success  standards:  and  husbandT>- 
practices  for  revegetation. 

This  notice  sets  forth  the  times  and 
locations  fliat  the  Ohio  program  and 
proposed  amendments  to  that  program . 
will  be  available  for  pubhc  inspection, 
the  comment  period  during  which 
interested  persons  may  siAnHt  written 
comments  on  the  propooed  aaMndbnnla. 
and  tlK  piocedies  that  wriH  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

PAT;  Written  I  ii—Bi  nil  mat  be 
received  on  or  befaR4pjB.  on  March  5. 
1980.  If  reqaaatod.  o  pabiic  heailng  on 
the  pieouaad  anwdnwte  wiB  be  haM 


at  1  pjn.  on  vevNoiy  s/,  1^80.  KoqiRMS 
to  present  oral  lesfiuuiiy  ot  the  hearing 
must  be  raoeired  oa«r  before  4  pjn.  on 
February  20, 1980. 
AOORBSn:  Written  comments  and 
requests  to  testify  at  ttie  hearing  should 
be  mailed  or  hand-detivered  to  Ms.  Nina 
Rose  Hatfield.  Director.  Columbus  Field 
Office,  at  the  address  listed  below. 
Copies  of  the  Ohio  program,  tiie 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive,  free  of  chaige, 
one  copy  of  the  proposed  amendments 
by  coutacting  OSMRFs  Columbus  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Columbus  Field 
Office.  2242  South  Hamilton  Road. 
Room  202.  Columbus.  Ohio  43232. 
Teleirfione:  (614)  886-057& 
Ohio  Department  of  Natural  Resources. 
Division  of  Reclamation,  Fountain 
Square.  Building  B-3.  Columbus.  Ohio 
43224.  Telephone:  (614)  286-867S. 


ioohtact: 

Ms.  Nina  Rose  F^tfiekl.  Director. 
Columbos  Field  Office.  (614)  888-0578. 

LBackgroand 

Ob  August  16, 1982.  tbe  Secretary  of 
tbe  teterior  conditioBaUy  approved  the 
Ohio  program.  Information  on  the  genial 
back^oand  of  the  OIbo  program 
submission,  mcloding  tiie  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
pro^vao.  can  be  foond  in  (he  Aogost  10. 
1982  Fadsiri  Ragifller  (47  FR  34888). 
Subsequent  actions  oonceming  the 
conditions  of  approval  and  program 
amendments  are  identified  at  80  CFR 
935.11.  9SS.12. 935.15,  and  iSS.16. 

n.  Discussion  of  the  Propoaod 


By  letter  dated  )ajisary  28, 1980,  the 
Ohio  Department  of  Natoral  Resources. 
Division  of  Reclamation  (Ohio) 
submitted  Rensed  Ohio  Program 
Amendmont  Number  29  (Administrative 
Record  No.  OH-1135).  This  amendment 
concerned  revegetation  standards  at 
Ohio  Administrative  Code  (OAC) 
section  1101:13-0-15  and  elaborated  on 
previously  pwpoaed  dianges  to  this  rale 
contained  in  Ohio  Program  Amendment 
Number  28.  A  final  rale  notice 
approvhig.  wiAi  oeitatB  exceptions, 
Reviaeo  Oluo  I^o^nm  ^Dnenomem 
Number  29  to  be  pobHahed  in  ^ 

r  on  Janavy  11, 1900. 


On  February  21, 1980.  fte  Directory  of 
OSM  announced  the  approval,  with 
certain  exueptions.  of  CMo  Pragrara 
Amendment  Na  28  (54  FR  7406^.  In  this 
announcement,  the  Dtractor  (fid  not 
approve  the  phrase  "and  ottwr  locally 
accepted  practices"  at  OAC  section 
1501:13-e-1S(F)(12)(a)  as  sobmttted  by 
Ohio  on  April  17. 1987.  The  Director 
required  that  Ohio  submit  a  proposed 
amendment  to  remove  the  phrase  or 
otherwise  amend  the  Ohio  program  to 
clarify  that  all  normal  husban<hy 
practices  must  be  approved  by  OSM 
pursuant  to  30  CFR  732.17. 

By  letter  dated  November  17. 1989 
(Administrative  Record  No.  OH- 1240). 
the  Director  of  OSM  notified  Ohio  of  a 
number  of  Federal  regullitinns 
promulgated  between  June  9. 1988  and 
July  30. 1980  for  which  OSM  had 
determined  that  the  corresponding  Ohio 
rules  were  now  less  effective  than  the 
new  Federal  counterparts. 

In  response  to  the  OSM  requirements 
of  February  21  and  November  17. 198a 
Ohio  submitted  proposed  Program 
Amendment  No.  43  by  letter  dated 
lanuary  16. 1990  (Administrative  Record 
No.  OH-1265).  Proposed  Program 
Admendment  No.  43  «vDuld  revise  the 
Ohio  program  at  OAC  sections  1501:13- 
1-01, 13-4-05, 13-4-14. 1»-»-OI.  13-9-Oa 
1»-«-15.  and  13-10-01.  The  proposed 
revisions  to  OAC  section  1501:1^-0-15  in 
Ohio  Program  Amendment  Number  43 
further  revise  the  version  of  this  rule 
proposed  by  Ohio  on  January  28. 1989  hi 
Revised  Ohio  Program  Amendment 
Number  29. 

Nonsubstantive  changes  are  proposed 
throughout  these  rules  to  make  minor 
grammatical  corrections  and  to  correct 
paragraph  letter  notations. 

The  substantive  changes  in  these  rules 
are  discussed  briefly  befow: 

1.  Termination  of  Jurisdiction 

OAC  section  1501:13-1-01  paragraph 
(D)  is  being  added  to  clarify  the 
authority  of  the  Chief  of  the  Division  of 
Reclamation.  Ohio  Department  of 
Natural  Resources,  (the  Chief)  to 
terminate  Jurisdiction  over  all  or  part  of 
a  reclaimMl  site  in  aooordcmce  with 
OAC  section  1501:13-7.  A  new  provision 
is  also  being  added  requiring  the  Chief 
to  reassert  jurisdiction  over  a  site  if  it  is 
demonstrated  that  the  release  of  bond 
was  based  on  fraud,  collusion,  or 
misrepresentation  of  a  material  fact. 

Z  Definition  of  "Road" 

OAC  section  1501.1 3-1-02  paragraf^ 
(YYYY)  is  being  rewritten  to  clarify  tfiot 
the  term  "road"  does  not  include  public 
roadway*  outside  the  permitted  area. 
The  term  does  indode  pioneer  or 
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constraction  rundway  usod  for  part  of 
the  road-constraction  procedun. 

3.  Permitting  oadDmign  Requirement* 
for  Roads 

OAC  sectfon  15«l:lS-4-06  paragraph 
(M)(1)(d)  and  lS-4-14  paragraph 
(L)(l)(d)  an  being  added  to  reqoire  that 
each  permit  application  shall  include 
drawbigs  and  spadficathms  as 
necessary  for  approval  by  the  Chief  of 
each  ford  of  a  perennial  or  intanrittent 
stream  onlaide  the  mlned-oat  area  by  a 
road  that  Is  being  used  as  a  temporary 
route. 

OAC  section  1501:13-4-06  paragraph 
(M)(l)(e)  and  13-4-14  paragraph  (L)(l)(e) 
are  being  added  to  reqoire  that  each 
permit  application  shall  include  a 
description  of  plans  to  remove  and 
reclaim  each  road  that  woold  not  be 
retained  under  an  approved  poetmining 
land  use  anil  shall  include  the  schedule 
for  this  removal  and  reclamation. 

OAC  section  1501:13-4-06  paragraph 
(M)(2)  and  1»-l-14  paragraph  (L)(2)  ara 
being  added  to  allow  the  Chief  to 
establish  engineering  design  standanb 
for  primary  road  embankments  to 
ensure  stability  comparable  to  a  \A 
minimum  static  safety  factor.  Applicants 
may  demonstrate  compliance  with 
safety  standards  by  u^ng  engineering 
design  standards  established  by  the 
Chief  in  lieu  of  performing  engineering 
tests.  OAC  section  1501:13-10-01 
paragraph  (BK9)  which  required  a 
minimum  static  safety  factor  of  1.3  for 
all  embankments  is  being  deleted. 

4.  Performance  Standards  for  Roads 

OAC  section  1501:13-10-01  paragraph 
(B)(1)  is  being  rewritten  to  require  that 
primary  and  secondary  roads  shall  be 
located,  designed,  constnicted.  osad. 
maintained,  and  reclaimed  so  as  to 
control  and  prevent  erosion,  siltatioo. 
and  the  air  pollution  attendant  to 
erosion,  including  road  dust  as  well  as 
dust  occurring  on  ottier  exposed 
surfaces,  by  measures  such  as 
vegetating  or  otherwise  stabilizing  all 
exposed  surfaces. 

OAC  section  1501:13-10-01  paragraph 
(D)(1)  is  being  rewritten  to  specify  that 
the  Chiefs  approval  of  roads  located  in 
stream  channels  shall  be  in  accordance 
with  OAC  section  1901:13-9-04 
paragraphs  (A).  (B),  (E),  (F).  0).  (K),  and 
(M)  concerning  protection  of  the 
hydrologic  s]r>tem. 

OAC  section  1501:13:10-01  paragraphs 
(F)(5)  and  (6)  are  being  rewritten  to 
require  that  reclamation  of  roads  which 
are  not  to  be  retained  ai  port  of  the 
postminiag  land  use  shall  include 
scarifying  or  ripping  the  rood  bad  and 
removing  or  otherwise  disposing  of 


road^urfadng  matarials  Uiat  fartotfere 
with  tha  poatmining  land  ua. 

OAC  iediaa  1S0L13-10-01  pwa^aph 
(G)(1)  to  beiiM  rowritton  to  laqidri  that 
an  en^Mor  ihall  oertily  tha  doitei  and 
construction  or  raconstructioo  of 
primary  roods  as  having  boan  ooanlatad 
in  accordance  with  the  approved  plan 
and  the  requiromonto  of  OAC  soctioo 
1501:13-4-06  paragrajph  04)  or  13-4-14 
paragraph  (LJ,  ai  well  as  moating  Aa 
requiramonts  of  OAC  section  1501:13- 
10-01,  of  curtont  enginaering  practice*, 
and  of  the  CUeL 

OAC  section  1501:13-10-01  paragraph 
(C)(3)  is  being  added  to  raquira  tiiat 
each  primary  road  embankment  shall 
have  a  minimum  static  safety  (actor  of 
1.3  or  be  desipied  in  accordance  with 
OAC  section  1501:13-4-06  paragraph 
(M)(2)  or  13-4-14  paragraph  (LK2). 

OAC  section  1501:13-10-01  paragraph 
(G)(4)  to  being  rewritten  to  delete  the 
Chiefs  discretionary  authority  to  waive 
the  requirement  that  primaiy  road 
drainage  control  systems  shall  be 
designed  to  pass  peak  runoff  safely  from 
a  ten-year,  sbc-hour  predpitetion  event 
The  Chief  may  require  that  the  drafaiage 
control  system  be  designed  for  a  laiger 
precipitation  evenL 

5.  Permittittg  and  Design  Requirements 
for  Impoundments 

OAC  section  1501.-13-4-06  paragraph 
(HM2)(c)  and  13-4-14  paragraph 
(H)(2Mc)  are  behig  added  to  allow  die 
Chief  to  establi^  engineering  design 
standards  for  those  impoundmento 
which  do  not  meet  die  siae  or  other 
criteria  of  30  CFR  77.126(a)  and  wMdi 
are  located  where  failure  would  not  be 
expected  to  cause  loss  of  life  or  serious 
property  damage.  The  Chiefs  design 
stendards  would  anoora  stability 
comparable  to  a  1.3  minimum  static 
safety  factor  and  could  be  used  by 
permit  applicairts  in  lieu  of  engineering 
tests. 

OAC  section  1501:13-0-04  paragraph 
(H)(1)(c)  to  being  rewritten  to  require 
that  impoundmento  meeting  the  criteria 
of  30  CFR  77.216(a)  or  located  where 
failure  would  be  expected  to  cause  loss 
of  life  or  serious  property  damage  shall 
have  a  minimum  static  safety  factor  of 
1.5  for  a  normal  pool  with  stea^  state 
seepage  saturation  conditions,  and  a 
seismic  s^ety  fector  of  at  least  1.2. 
Impoundmento  which  do  not  meet  the 
criteria  of  30  CFR  77.216(a),  except  for 
coal  mine  waste  impoundiiog  sbnictures. 
and  which  are  located  where  faikua 
would  not  be  expected  to  cause  loss  of 
life  or  serioua  praparty  daoMgi  shall 
have  a  minimum  static  safety  factor  of 
1.3  or  be  designed  in  accordance  with 
OAC  section  1501:13-4-06  paiayaph 
(H)(2)(c)  or  13-4-14  paragraph  (H)(2Nc). 


&  ImpounuBWiit  Spniweye 


(MO 

■•MOd 


I  emergancy 


OjVC  sortion  llOlil  8  M  i 
(G)(a)(bNi)  throi«li  (to)  and  (HNiXMl) 
throuih  \jn\  ara  bdog  rawrilfea  or  i 
to  requira  Oat  sodiaantation  poada 
meatiiBg  the  sita  or  other  cfitorU  of  10 
CFR  77.218(a)  shoU  fackda  ollhar  a 
coanbinatioB  of  principal  and  ( 
spillways  or  a  siagto  igOlway  ( 
and  coaotnictod  to  safely  poo*  a  I 
hundrad-yoor.  six-hear  otoni  ovnt  or  a 
greater  ovoBt  as  spootftod  by  te  Cyoi 
Single  spillways  BMMl  ba  opon  dMMMb 
of  nonerodiUo  ooooliactloa  wUdi  art 
desipad  to  carry  saitaiaad  ffow*.  If  a 
combination  of  prindpal  and  emefganc 
spillways  to  oaad.  Ih 
spillway  may  bagn 

Sedimantotiaa  poods  not  meetiag  dia 
stoe  or  odiar  critofto  of  80  CFR  77il0(a) 
shall  induda  aldMr  a  conbtnatfeo  of 
principal  aad  aoMtfn^  qrittway*  or  a 
singto  spttlway  Jii^srt  and 
constivcted  to  safciy  paaa  a  twsBttt-fiva- 
year.  six-ho«  stona  ovont  or  a  i 
event  as  spodfiad  by  dw  Chief. 

7.  Impounding  Structures  of  or  for  Coal 
Mine  Waste 

OAC  soctfoa  ISOUlS-g-M  paragraph 
(C)(2)(b)  aad  (QCgara  baiagrawrtttoa 
to  require  that  laqMonding  sttubhoaa 
constructed  of  or  taitendad  to  taapooad 
coal  mine  waste  diaU  be  abto  to  paoa 
safely  the  probabto  maxiBHim 
predpitetion  of  a  sbc-hour  predpitetion 
event  or  a  yaoler  event  as  spodfiad  by 
die  Chief.  ^Bnety  percent  of  die  water 
shall  be  removed  froai  die  inpoandfaig 
structive  within  die  ten  days  foBowiag 
the  occurrence  of  the  design 
predpitetion  event. 

&  Design  Precipitation  Bvent 

OAC  section  1501:13-«-04  paramphs 
(H)(2)(h)  and  (H)(3Mb).  requiring  a  fifty- 
year,  six-hour  design  predpitetion  event 
for  permanent  ponds  and  a  twenty-five- 
year,  six-hoar  design  predpitetion  event 
for  temporery  ponds,  are  being  ddeted. 

ft  Planting  Arrangemeate 

Ohio  to  propodng  furdier  revisions  to 
die  veidon  of  OAC  section  1801:13-«-15 
paragraphs  (F),  (G).  and  (H)  submitted 
on  January  26. 1980  in  Revtoed  Ohio 
Program  Amendment  Number  20.  These 
paragraphs  ara  being  rewritten  to 
require  d»t  die  Chief  shall  detemdne 
the  appropriate  planting  areangemento 
to  be  used  for  revegetetton  of  areas  widi 
postmining  land  oses  specified  in  these 
paragraphs. 

la  Husbandry  Practices  for 
Revegetation 

Ohto  to  proposfaig  fnrdwr  revlsioaa  to 
die  verstoB  of  OAC  aectfon  180M3-9-15 
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paragraphs  (I)(2)(c)(i)  submitted  on 
January  28, 1969  in  Revised  Ohio 
Program  Amendment  Number  29.  This 
paragraph  is  being  rewritten  to  include 
mowing,  harvesting  of  crops,  and  crop 
rotation  as  agronomic  practices  on 
cropland  or  pasture  land  which  will  not 
be  considered  augmentative  when  the 
practice  is  an  accepted  local  practice  for 
comparable  unmined  lands  that  can  be 
expected  to  continue  at  a  postmining 
practice.  The  phrase  "and  other  locally 
accepted  practices"  is  being  deleted 
from  this  paragraph  consistent  with 
OSM's  approval  of  Ohic  Program 
Amendment  Number  28  on  February  21, 
1989  (54  FR  7406). 

Ohio  is  proposing  further  revisions  to 
the  version  of  OAC  section  1501:13-8-15 
paragraphs  (I)(2)(c)(ii)  submitted  on 
January  26, 1986  in  Revised  Ohio 
Program  Amendment  Number  29.  This 
paragraph  is  being  rewritten  to  include 
pasture  land  under  the  areas  for  which 
repair  of  rills  and  guUies  will  not  be 
considered  an  augmentative  practice. 
The  repair  of  rills  and  gullies  on 
cropland,  pasture  land,  and  forested 
areas  will  not  be  universally  considered 
nonaugmentative.  Ohio  will  make  this 
determination  based  on  the  extent  of 
repair  and  the  cause  of  erosion  as 
described  in  the  administrative  record 
documents  submitted  in  support  of  Ohio 
Program  Amendment  Number  28. 

11.  Evaluation  of  Revegetation  Success 

OAC  section  1501:13-9-15  paragraph 
(l)(3)(c)  is  being  rewritten  to  require  that 
planted  species  must  meet  the  minimum 
production  and  ground-cover  standards 
for  any  two  years  of  the  period  of 
extended  responsibility,  except  the  first 
year,  in  order  for  revegetation  to  be 
determined  to  be  successful  for  Phase  III 
bond  release.  , 

nL  PidiBc  Corament  Procedqres 

In  accordance  with  the  g^o^K^ns  of 
30  CFR  732.17(h),  OSMRfi^  nov? 
seeking  comment  on  whether  the 
amendments  proposed  by  Ohio  satisfy 
the  applicable  program  approval  criteria 
of  30  CFR  732.15.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Ohio  program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
t.4is  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "^MTIS"  or  at 
locations  other  than  the  Columbus  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  i^  the  Administrative  ReomL 


Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "rem  MOM  mmmAnom 
CONTACT"  by  4  p  jn.  on  February  20, 
1900.  If  no  one  requests  an  opportunity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Fding  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  adequate 
responses  and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held. 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  Columbus  Field  Office  by  contacting 
the  person  listed  under  "ron  PWiTNai 
MKMIMATHM  CONTACT."  All  Such 
meetings  shall  be  open  to  the  public  and, 
if  possible,  notices  of  the  meetings  will 
be  posted  at  the  locations  listed  under 
"ODDWgltil."  A  written  summary  of 
each  public  meeting  will  be  made  a  part 
of  the  Administrative  Record. 

List  of  Subjects  in  30  CFR  Fart  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Ddted  January  26, 1990. 

Alfrad  E.  WUtahaaM, 

Acting  Assistant  Director.  Eastern  FieU 
Operations. 

[FR  Doa  90-2429  Hied  2-1-90;  8:45  am] 


action:  Proposed  rulemaking. 


ENVtRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[Fm.-371»-<1 

Mpprovai  via  rreniuigMioii  of 
hnptoiiiciitilluii  PiMWiOhIo 

AQCNCV:  U.S.  Environmental  Protection 
Agency  (USEPA). 


r:  USEPA  is  proposing  to 
disapprove  a  site-specific  revision  to  the 
ozone  portion  of  the  Ohio  State 
Implementation  Plan  (SIP)  for  Navistar 
International  Transportation 
Cotporatipn  (Navistar)  in  Springfield, 
Ohio. 

The  revision  consists  of  variances  for 
Navistar's  miscellaneous  metal  parts 
and  pioducts  coating  lines.  The 
variances  exempt  these  lines  from  the 
requirements  of  Ohio  Administrative 
Code  (OAC)  Rule  3745-21-09(U)  (3.5 
pounds  of  volatile  organic  compounds 
per  gallon  of  coating,  excluding  water, 
limitation)  and  allow  the  source  to  meet 
control  requirements  by  using  an 
alternative  emission  control  program 
(bubble)  at  its  facility.  USEPA  is 
proposing  to  disapprove  this  revision 
because  the  State  did  not  correctly 
determine  the  baseline  emissions.  As  a 
result  of  this  action,  the  source  remains 
subject  to  the  control  requirements  of 
OAC  Rule  3745-21-09(U). 

DATES:  Comments  must  be  received  on 
or  before  March  5. 1990. 


:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Maggie  Creene,  at  (312)  886- 
6088,  before  visiting  the  Region  V  office.) 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-28),  230  South  Dearborn  Street, 
Chicago,  IL  60604. 

Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control  1800 
WaterMark  Drive,  P.O.  Box  1049, 
Columbus.  Ohio  43266-014a 

Comments  on  this  revision  should  be 
addressed  to  (please  submit  an  original 
and  five  copies  if  possible):  Gary 
Gulezian.  Chief,  Regulatory  Analysis 
Section.  U.S.  Environmental  Protection 
Agency.  Region  V,  230  South  Dearborn 
Street.  Chicago,  IL  60604. 

ran  FUNTHEII  information  CONTACn 

Maggie  Greene,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Regimi  V,  Chicago, 
n.  60604.  (312)  886-606a 

SUPnAKNTARV  WFOWMATION:  USEPA 
approved  the  Ohio  VOC  rules  as  part  of 
the  ozone  SIP  as  meeting  the  reasonable 
available  control  technology  (RACT) 
part  D  requirements  of  the  dean  Air  Act 
on  October  31. 1980  (45  FR  72122).  and 
June  29, 1962  (47  FR  28007).  >  Although 


'  RACT  i»  defined  ae  iiie  lowest  emlesion  raw 
dial  a  MMrce  ie  capable  of  — eUin  tqr  the 
appHcatiaa  of  oontiol  *^fc~«'"|[y  that  ia  raaaonably 
available  oonsidering  leriuiological  aad  aoooomic 
iMsibiUly. 


1  ■> •_& i  **.•    M 
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RACT  VOC  NfulatkMS  as  MVikMl  bf 
put  D  of  Iks  Omn  Air  Act  io  stt  OBons 
nonattainawt  «•■•.  OUo't  nlos  an 
spyttcshis  t»  both  sllshmwit  uA     f 


On  Fsbcuary  20.  IflBB.  ths  Ohio 
Enviromsiitsl  ftotsdion  Agwicy 
(OEP/g  submittsd  •  isviakn  lo  ttt  I 
SIP  for  Navistv  Intamstional 
Tran^Mrtatkm  Coqioratkm  (Navistar). 
This  facility  is  locatsd  in  Clark  County, 
which  is  designated  as  a  nonattainnient 
area  for  ozone.  TIm  requested  revision 
consists  of  Tarianoes  wfaidi  exempt 
miscellaneous  metal  parts  and  products 
snrfaos  ooaliag  Ubss  from  the 
requircsMnts  containsd  in  OWo 
AdministiativB  Cods  (OAQ  Role  374»- 
21-00(11).  and  which  attovr  the  sources 
to  OMst  ceptrotretjuiiMwints  «fnnan 
alternatlTe  oantiol  program  (bubnc). 

Summaiy  of  the  Proposed  RevistoB 

The  Navistar  Intemattanal 
Transportation  Corporation  (Navistar) 
has  had  in  operatkm  nine  mJeceHaneoas 
metal  ports  and  products  coaling  Unee  at 
its  assemMy  plant  in  Springfield.  Ohia 
The  linee  are  identified  as  PODl  (Una 
57).  PQOC  (Line  SO).  KnO  (Uae  SOi  KOll 
(Line  01).  Kin2  (Uae  04).  KOM  (Line  77/ 
78),  K014  (Lipe  2^.  KIHO  (Cheisis  Line 
#1)  and  ICn7  (Chassis  Line  #2).  Theee 
lines  are  subject  to  OAC  Rule  3740-21- 
00(U)(l)(a)(iii)  which  limits  the  VOC 
content  of  coatings  used  to  3.5  lbs/ 
gallon  of  coating.  less  water. 

Navistar  befieves  that  line  K0I4  (Line 
26)  is  in  compliance  with  the  rule,  and 
currently  has  a  "pennit  to  operate" 
application  pending  for  this  line.  Coating 
lines  KOlO  (Line  80)  end  KOll  (Line  01) 
have  been  removed  from  service  and 
dismantled.  Operations  perforated  on 
these  lines  were  transfened  to  POU 
(Line  57).  Coating  lines  10012  (Line  04) 
and  P002  (Line  58)  have  ideo  been 
decommissioned.  The  remaining  ftnir 
coatii^  linee  POOl  (Line  S7):  iC013  (Une 
77/78):  KOlO  (Oinssis  #1):  and  K017 
(Chassis  #2)  are  operating  in  violation 
of  OAC  Rule  3746-21-00(U).  Based  on 
an  average  el  production  years  1904-80. 
actual  emissions  faam  the  four 
noncomplying  lines  are  30066  tons/yr. 
the  aUowaUe  VOC  eniasions  woold  be 
184.60  tons/yr. 

Navistar  also  operates  a  cab  prime 
line  at  the  Lagoada  Body  plant  which  is 
currently  in  violation  of  OAC  rule  3745- 
21-00(U)(l)(aXiU).  T^  source,  klentified 
as  KOOl.  is  cunently  using  Goatiags  widi 
a  VOC  content  of  STMiter  than  4J0  Ibe/ 
gal.  Based  on  an  average  of  production 
years  1004-06^  actual  enUesions  frosi 
this  line  an  ISSLOO  tons/yr.  ne 
allowable  swissisns  era  HJO  lona/yL 
These  endsstoae  (allowable  and  actamQ 

include  25  toBB/yr  of 


solvent  nssge  (oaHed  < 
associated  wHhiUe  I 

InNovsmborlOl 
Navistar  a  paBNit  to  insfmoo  OH) 
which  ooMsad  the  hMtaOatioB  af  l«Po 
new  topooet  lines  to  be  contraBsd  wi& 
thermal  oxidation  and  a  now  electro- 
deposition  ^ime/interior  finish  coating 
line  (B«oat  line).  The  new  lopcoet  lines 
would  replace  operations  be^ 
perf onned  in  Ones  57  snd  58.  Ilie  now  E- 
coat  line,  whidi  would  be  installed  at 
the  assembly  plant  in  oonjnnction  wf ft 
the  new  topcoat  lines,  woold  leplace  the 
noncomplying  cab  prime  One  at  Iho 
body  plant  \ 

In  order  to  eddress  the  four  leiualning 
nouooMplying  Uaes,  Nevistar  is 
proposing  to  use  credits  generated  by 
the  shB&wn  of  Unas  KOOt  POOS.  KDUl 
KOll.  and  KOU  to  ofiset  excess 

emissions. 

Hm  Ohio  EPA  isanad  variances  for 
lines  KBOa  K013.  sod  KDie,  and  iCOI7 
with  d)e  following  limits: 


vahMO 


K00»» 
K013- 
K016- 
K017~ 


eiSA 

117.6 

12MJ 

460.2 


im/yr 


Tsjr 

14.11 


84ilC 


aso 

SSI 


The  vsdances  also  limit  operation  of 
these  lines  to  4100  bonis  per  year  and 
limit  the  ^ons  of  coating  that  nuy  be 
used  per  day  and  per  year  on  eadi  line. 
Ilie  limits  on  pounds  of  VOC  per  gallon 
of  coating  represent  a  daily  average  for 
each  line.  The  variances  limit  total  VOC 
emissions  from  all  lines  (existing  and 
new)  to  419.37  tons/year. 

EvahiettoB  Of  The  Propoeed  RewWon 


The  criterie  lor  evaluating  ( 
trades  (bubbles)  are  contained  in  the 
USEPA's  Emission  Trading  Pohcy 
Statement  dated  December  4. 1900  (51 
FR  43813).  This  policy  requires  that  only 
emission  reductions  whidi  are  surplus, 
enfocoeable.  pennanent  and  quantifiable 
can  qualify  for  credit  and  be  used  in  e 
bubble.  In  order  to  determine  the 
quantity  of  surplus  emissions,  a  boseUne 
must  be  established.  Baseline  emissions 
for  any  source  are  normaHy  die  product 
of  diree  factors:  emission  rate,  capacity 
utilization,  and  hours  of  operation. 

For  a  source  located  in  a 
nonattainment  area  with  an  approved 
attainment  demonstrstion.  such  ss  Ctaifc 
County,  the  beseline  most  be  consistent 
with  the  assumptions  used  to  develop 
the  area's  dsaaonstratioa  This  gsnerally 
means  that  actaal  vdues  most  be  ueed 
for  bneflHnn  factors  urtiere  actual  vahiaa 
were  ueed  for  such  dsmonstrations  and 
that  hi^sr  alluwnhls  vahw  far  Iha 
factanmeybe 


averege  historical  vahies  for  tfis  I 
period  preceding  the  source's 
application  to  bank  or  trade  emission 
fwdudioa  cradUs.  Aaolhw»yoarp8riod 
may  be  desnad  man  rniaasNiaMve  of 
typical  opawtteBS.  bi<  the  swiisrtsns 
from  the  other  period  most  be  shown  to 

beconsislB 

forlhsorsa 
The  OVA 

forthisbobMeaslngft 

emission  rate  of  M  lb  VOC/gal  oeotfng 
and  die  actual  capacity  atflisation  and 
hours  of  operation  for  eeca  nne.  Tae 
actual  and  aHowabls  swlsslnns  before 
and  after  dw  bnbMs  are  shown  in  dw 
foUowing  table: 


riiiliilniiiOsns/yesH 

Oslws 

5-!! 

^,^■1 

K001>.. 

xmm 

«« 

0 

POOS*  — 

\»M 

mM 

0 

K010>— 

xkm 

A.ia 

0 

l««1«_ 

1&61 

%n 

0 

W>12>~ 

94J4 

zrjH 

0 

met*— 

• 

0 

sau4s 

KOtt*— 

0 

• 

t»M 

KOse*— 
Koas»_.. 

a 

4SJ0 

0 

0 

sais 

KOOS. 

79*7 

mm 

TSJ7 

K013 

14.11 

UMT 

14.11 

K016 

1S0J4 

mm 

1S0A4 

K017 

•AJOt 

um 

UM 

ToM 

647.71 

43Mr 

4isjr 

The  "before  bubble" 

based  on  overage  It 

The  after  bubble  emisstaas  aro  based  on 
the  limits  in  die  varianoas.  This  table 
shows  diat.  using  1904-06  production 
and  taking  into  account  the  emissions 
from  die  new  lines,  diere  is  sufficient 
credit  from  dm  shntdown  of  Unss  KOOt 
F002.  KOia  iOni  end  KOU  to  ofibet  die 
excess  emissions  from  Maes  KOOO 
K0013.  iOnO  snd  ian7.  b  eddldoa  die 
limits  restricting  die  VOC  content  of 
coatings  currently  in  use  will  prevent 
Navistar  from  nsiag  reduced  production 
or  "downtime"  in  order  to  use  coetingi 
witti  e  higher  VOC  content 

OEPA  submitted  diis  SIP  revision  on 
Febroaiy  20.  lOOa  However,  the  OBPA's 
calculaliona  are  all  based  on  1001 1005 
and  1900  overage  production.  The 
Emission  Tndiag  Policy  Statement 
(EITS)  dsar^  slalas  that  i«  nvsni 
over  fte  t  yaass  prior  to  ( 
credit  muat  be  1 
allows  for  teas*  of  at 

Ifat 
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detennining  the  baseline,  but  does  not 
allow  the  use  of  a  3-year  period.  The 
OEPA  has  made  no  attempfto  justify 
this  deviation  from  the  requirements  of 
the  FTPS. 

Proposed  Actkn 

U^PA  is  proposing  to  desapprove 
this  SIP  revision  because  the  State  did 
not  correctly  determine  the  baseline 
emissions. 

Pursuant  to  the  provisions  of  U.S.C 
e05{b).  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for  a 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Ragbtar  on 
January  la  1988  (54  PR  2214-2225). 

On  January  6, 1969.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Hydrocarbons, 
Licorporation  by  reference, 
L".trTgovemmental  relations.  Ozone. 

Authority:  42  US.C.  7401-7M2. 
Dated  November  29, 1988. 

riiiiiiv  iiiMtsi 

Regional  Administrator. 

(PR  Doc.  90-2441  Filed  2-1-flO:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

DepMtiiMiil  of  tlw  Navy 

4S  CFR  Fart  5243 

Navy  AcquWtton  ProcaduTM 
SupptoiMnl;  AdlMlnwnla  to  PvtOM 
UndwmpbuMng  Contracts; 
Comction 


;  Department  of  the  Navy.  DOD. 
ACTION:  Correction  of  proposed  rule  and 
request  for  comments. 


shipbuilding  contracts.  Thus, 
implementing  by  regulation  the 
requirements  of  10  U.S.C  2405.  The 
Department  is  also  promulgating  an 
amendment  to  part  5252  to  add  the  text 
of  a  solicitation  provision  and  two 
contract  clauses. 

Notice  was  published  on  November 
IS,  1968  at  54  FR  47688,  under  part 
5243 — Contract  Modifications,  subpart 
5243.70 — ^Adjustments  to  Prices  Under 
Shipbuilding  Contracts,  in  which  a 
portion  of  a  sentence  was  incorrectly 
published  at  section  5243.7002, 
"Definitions". 

OATn:  Public  comments  are  solicited 
and  should  be  received  by  February  15, 
1990. 

apowttagt:  Interested  partieil  should 
submit  written  comments  to:  Office  of 
the  Assistant  Secretary  of  the  Navy 
(Shipbuilding  and  Logistics).  ATTN:  Mr. 
Richard  Moye,  CBM-AP.  Washington, 
DC  |)?6O-5000. 

row  ROTTHBI IHTOIWIATIOII  CONTikCTt 
Mr.  Richard  Moye.  OASN(S&L)CBM- 
AP.  (202)  692-3558. 

Accordingly,  title  48.  part  5243  is 
amended  as  follows: 

5243.7002   (Corradadl 

Section  5243.7002,  in  the  definition  for 
the  term  "Event"  in  paragraph  (a) 
introductory  text  the  second  sentence  is 
corrected  to  read,  "The  event  for  a 
formal  written  change,  which  is  neithkr 
fully  priced  nor  maximum  priced  prior  to 
die  contracting  officer's  authorization  to 
proceed,  is  the  contracting  officer's  ^ 
authorization  to  proceed." 

'Dated  January  29. 1980. 

SnidnM.ICay, 

Department  of  the  Navy,  Alternate  Federal 
Register  Liaison  Officer. 

(FR  Doc  90-2388  Filed  2-1-80:  ft4S  am] 
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49  CFR  Part  S33 

[Oocfcat  Na  FE-08-03;  Noliea  2] 

[RIN2127-ACS1] 

UgM  Ttucfc  Avorago  Fual  Economy 
1Y«w«  1992-94 


f.  The  Department  of  the  Navy 
is  promulgating  part  5243,  sabfMrt 
5243.7a  ol  the  Navy  Acquisition 
Procedures  Supplement  (NAPS)  to 
restrict  contract  price  adjustments  under 


r.  National  Highway  Traffic 
Safefy  Administration  (NHTSA). 
Department  of  Transportation. 

I  Notice  of  proposed  rulemaking. 


standards  for  li^t  trucks  manufactured 
in  model  years  (MY)  1992  throu^  1994. 
The  issuance  of  the  standards  is 
required  by  Title  V  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  The 
agency  is  proposing  to  set  the  combined 
standard  for  all  light  trucks  within  a 
range  of  20.2  mpg  to  21.0  mpg  for  MY 
1992,  20.2  mpg  to  21.5  mpg  for  MY  1993, 
and  20.2  mpg  to  22.0  mpg  for  MY  1994. 

DATit:  Comments  must  be  received  on 
or  before  March  5, 1990.  The  proposed 
standards  would  be  effective  for  the 
1992-04  model  years. 

ADOmoOH.  Comments  must  refer  to  the 
docket  and  notice  numbers  set  forth 
above  and  be  submitted  (preferably  in 
10  copies)  to  Docket  section.  National 
Hii^way  Traffic  Safefy  Administration, 
Room  5109, 400  Seventh  Street  SW.. 
Washington,  DC  20590.  The  Docket  is 
open  9:30  a.m.  to  4  p.m.  Monday  through 
Friday.  Submission  containing 
information  for  which  confidential 
information  is  requested  should  be 
submitted  (in  three  copies)  to  Chief 
Counsel  National  Hi^way  Traffic 
Safefy  Administration,  Room  5219, 400 
Seventh  Street  SW.,  Washington.  DC 
20580,  and  seven  additional  copies  from 
whidi  the  purportedly  confidential 
information  has  been  deleted  should  be 
sent  to  the  Docket  section. 

ran  RMTNBR  MPOMIATIOM  CONTACTS 
Mr.  Orron  Kee.  Office  of  Market 
Incentives,  National  Highway  Traffic 
Safefy  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590  (202- 
366-0646). 
•UPPLEMCNTAIIV I 


r.  This  notice  proposes  the 
establishment  of  average  fuel  economy 


Background 

In  December  1975,  during  the 
aftermath  of  the  energy  crisis  created  by 
the  oil  embargo  of  1973-74.  Congress 
enacted  the  Energy  Policy  and 
Conservation  Act  Congress  included  a 
provision  in  that  Act  establishing  the 
automotive  fuel  economy  regulatory 
program.  That  provision  added  a  new 
title,  title  V.  "Improving  Automotive 
Efficiency."  to  the  Motor  Vehicle 
Information  and  Cost  Saving  Act  Title 
V  provides  for  the  establishment  of 
average  fuel  economy  standards  for  cars 
and  light  trucks. 

Section  502(b)  of  the  Act  requires  the 
Secretary  of  Transportation  to  issue 
light  truck  fuel  economy  standards  for 
each  model  year.  The  Act  provides  that 
the  fuel  economy  standards  are  to  be  set 
at  the  maximum  feasible  average  fuel 
economy  leveL  In  detennining  maxium 
feasible  average  friel  economy  level,  the 
Secretary  is  required  under  section 
502(e)  of  the  Act  to  consider  four  factors: 
technolgical  feasibilify.  economic 
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practicabilify,  tha  effect  of  otibar  Federal 
motor  vddda  standards  on  fuel 
economy,  anA  die  need  of  the  nation  to 
conserve  energy.  (Responsibilify  for  the 
automotive  fuel  economy  program  was 
delegated  by  the  Secretary  of 
Transportation  to  the  Administrator  of 
NHTSA  (41  FR  25015.  June  22. 1976)). 
Pursuant  to  this  authorify.  the  agency 
has  set  standards  of  20JQ  mpg  for  MY 
1990  and  20.2  nqig  for  MY  1981. 

Proposals 


A.  General 

The  agency's  proposals  are  based  on 
information  derived  from  a  variefy  of 
sources.  One  major  source  is  the 
submissions  received  in  response  to  a 
request  for  comments  published  in  the 
Federal  Ra^star  (54  FR  436)  on  January 
6. 1988.  That  notice  announced  that 
NHTSA  was  beginning  a  rulemaking 
analysis  to  determine  the  level  of  li^t 
truck  average  fuel  economy  standards 
for  model  years  after  1981  and  requested 
information  to  assist  the  agency  in 
developing  its  anafysis.  The  comments 
received  in  response  to  that  notice 
available  in  Docket  FE-88-03-NO]. 

As  a  part  of  setting  forth  the 
proposals,  this  notice  discusses  a 
variefy  of  issues  which  are  being 
considered  by  the  agency,  all  of  which 
are  relevant  to  the  statutory  criteria 
noted  above.  In  discussing  these  issues, 
the  agency  asks  a  number  of  questions 
or  makes  a  number  of  requests  for  data 
to  help  it  obtain  information  to  facilitate 
its  analysis.  For  easy  reference,  the 
questions  or  requests  an  numbered 
consecutively  throughout  the  document. 

In  providing  a  comment  on  a 
particular  matter  or  in  responding  to  a 
particular  question,  please  provide  any 
relevant  factual  information  to  support 
conclusions  or  opinions,  including  but 
not  limited  to  statistical  and  cost  data, 
and  the  source  of  such  information. 

B.  Ranges  of  Proposals 

This  notice  proposes  to  establish  an 
average  fuel  economy  standard  for  light 
trucks  for  each  of  MYs  1992-04.  The 
standards  for  each  of  these  model  years 
will  be  within  a  range  of  20.2-21.0  mpg 
for  MY  1992. 20.2-21  J  mpg  for  MY  1993. 
and  20.2-22.0  mpg  for  MY  1904.  The 
average  fuel  economy  of  eadi 
manufacturer's  entire  fleet  of  light  trucks 
would  have  to  meet  the  standards.  The 
ranges  of  proposed  standards  are  based 
on  the  agracy's  evaluation  of 
manufacturer  capabilitiea,  which  are 
-  discussedbdew.  In  past  li^t  truck 
CAFE  rulemakings,  die  agency  has 
provided  manufectorers  with  the  option 
of  divldii^  diair  Udit  trncka  into  two 
fleets,  a  two-adiad  driva  (2WD)  fleet 


and  a  foor-whad  dilva  (4WD)  fleet  and 
meeting  a  taparate  standards  for  aadi 
fleet  NHTSA  proposes  to  disoontiiiua 
setting  diase  separate  alternative 
standards,  in  fMfor  of  a  single  standard, 
beginning  widi  MY  1002.  At  die  present 
time,  all  donesttc  mantrfactnrers  and 
most  import  manufoctnrers  are  repnting 
dieir  CAFE  oompUanoe  in  tenns  (rf  a 
single  CAFE  vahie  for  dieir  entire  ll^t 
trade  fleets,  llioae  manufscturers  whldi 
report  separate  2WD  and4WD  CAFE 
values  generaUy  have  die  hidier  fuel 
economy  values  and  would  be  unlikely 
to  be  affected  by  CAFE  standards. 
Therefore,  die  altafiiattve  standards  do 
not  appear  necessary. 

Manufacturers  diat  have  earned 
credits  in  past  model  year*  by 
complying  widi  the  separata  2WD 
standards  would  still  be  able  to  use 
diose  credits  to  ofbet  CAFE  shortfaUs 
widiin  die  duee  year  carryforward 
period  NHTSA's  CAFE  r^ulattons  at 
i  535.4(e)  prohibit  die  transfer  of  credits 
between  dasses  of  light  trucks  except  in 
instances  adiere  dia^ges  have  been 
made  to  die  definitions  of  the  classes 
between  model  years.  Therefore,  in 
applying  these  credits  would  be 
allocated  according  to  the  number  of 
light  trod(s  in  die  credit-eaming  class 
which  would  foil  in  die  dass  subject  to  a 
dvU  penalfy.  Thus,  for  example,  credits 
earned  by  a  manufacturer's  4WD  fleet  in 
MY  1081  would  be  prorated  to  offMt  a 
future  CAFE  shortfall  in  MY  1002 
according  to  the  proportion  of  die  foture 
model  year's  production  which  consists 
of  4WD  light  tracks.  This  approach  of 
proratingUght  truck  credits  according  to 
the  class  that  earns  them  is  in 
accordance  with  long-standing  agency, 
practice.  S^.  45  FR  83233  (December  18. 
1960)  and  44  FR  64043  (November  8. 
1978). 

Manufacturer  CapabOidas  for  MY  IfOS- 
94 

In  evaluating  manufacturer's  fuel 
economy  capabUities  for  MY  1002-94. 
the  agency  has  analyxed  manufacturer's 
current  projections  and  underlying 
produd  plans  and  is  considering  wdiat  if 
any.  additional  actions  the 
manufacturers  could  take  to  improve 
their  fuel  economy.  A  more  detailed 
discussion  (rf  these  issues  Is  contained 
in  die  agency's  I¥eliminary  Regnlatocy 
Impad  Anafysis  (FIUA).  udddi  has  been 
placed  in  die  dodcet  for  dds  notice. 
Some  of  die  infaimatioo  indnded  in  the 
PRIA.  indndiiv  die  details  of 
mantrfactnrer's  lotiire  produd  plans,  has 
been  deteminad  by  tha  afsocgr  to  ba 
confidential  bneinese  Infbnnatkm  whose 
release  ooohl  caosa  ui—patittva  harm. 
The  poUk  verdoo  off  the  FRIA  oodts  dia 
confidential  infbnnatkm. 


A.  MamrfaobmrPnfectiaim , 

General  Motors 

General  Motors  (Oif)  projedad  to 
March  1080  diat  it  oould  achieve 
combined  CAFE  levels  of  20.0  npi  tai 
MY  1002,  20.7  In  MY  lOOS  and  20J  mpg 
in  MY  1004.  By  oomparisoo,  in  a  prt- 
model  year  rqwrt  tobodtted  tai 
December  1008,  GM  projedsd  a  MY  1089 
CAFE  of  20.5  nqig.  However,  tn  maUng 
its  projection  for  MYs  1008  94.  GM 
noted  that  its  estimates  could  bo 
lowered  somewhat  due  to  varkms 
uncertainties  such  as  consumer  demand. 

The  eiqwded  ifflfiovemant  between 
MY  1080  and  MY  1002  is  attributable  to 
taicreased  penetratioo  of  certain  angina 
technologies  and  aerodynamic 
improvements.  These  tutors  togedier 
account  for  some  improvement  but  are 
offset  in  part  by  a  slij^t  weight  increase 
and  a  shift  toward  less  cffldent 
drivetrains,  for  a  net  improvement  by 

1902  of  ai  mpg. 

The  ai  nqig  increase  tai  GM's 
projected  CAFE  from  MY  1092  to  MY 

1903  is  a  result  of  taicreased  penetration 
of  certatai  fuel-effident  technologies. 

Xlie  same  improvement  Is  projected 
for  MY  1001  and  is  based  upon  mtaior 
adjustments  to  vahida  prodbd  idx. 

Ford 

Ford  projected  tai  March  1080  diat  U 
could  achieve  CAFE  levds  of  10.0  mpg 
to  20.2  mpg  to  MY  1002.  lOJ  mpg  to  20.0 
mpg  to  MY  1003.  and  aU)  to  au  to  MY 
1904.  By  comparison,  to  a  pia-modd 
year  report  submitted  to  December  1088, 
Ford  projected  a  MY  1080  oombtaied 
liS^t  trade  CAFE  of  lOJ  mpg. 

For  purposes  of  consistencv  to 
evaluating  Ford's  projected  dienges  to 
CAFE  from  one  model  year  to  the  next 
die  agency  used  die  low  end  of  Ford's 
projected  ranges  (aiQustments  to  Ford's 
projections  are  discussed  bdow).  Udng 
diese  figures,  diere  Is  no  projected 
change  to  Ford's  li^t  track  CAFE 
between  MY  1080  and  MY  loot  which  is 
projected  at  lOJ  mpg.  This  lack  of 
diaunge  to  Ford's  expedad  CAFE 
between  MY  1080  and  MY  1002  refiads 
a  number  of  offsetting  fMtors.  Various 
drivetraic  dianges  are  projadad  to 
tauvease  hid  economy,  but  dwse 
tanprovements  are  o&at  by  produd 
changes  which  are  epxedad  to  have  an 
equivalent  negative  Impact 

FonTa  profactton  for  MY  1008 
taulicates  a  net  decrease  of  ai  avg,  to 
lOJ  mpg.  fantasad  oae  of  angtaM 
hM*iwiingy  impwvMnts  combine  far 
an  incnaae^  hot  dds  fdn  Is  more  tfian 
ofliMt  by  a  dMsaaaa  atlribntabla  to 
poadbla  prodnd  chaagss,  tadndfaig 
■one  naodsd  to  oMiVfy  widi  amissions 

standards. 
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Ttic  projoctwi  inciWM  of  0  T  in  In 
1994  would  raiM  Ford's  CAFE  to  200 
mpg.  This  increase  is  alhlbeliMs  l» 
diiwlisiai 
prodncti 

Chrysler 

Chrysler  pn^ected  in  MMcb  1989  &at 
it  cooM  adrievs  CAFB  levels  of  ZLO  mpg 
In  MY  1982. 209  apt  fai  MY  1993.  and 
208  in  MY  199*.  By  comparison. 
Chryeler's  pra-aKxM  fear  report 
indicated  a  MY  1999  CAFE  of  209. 

Quysler  does  not  antic^wte  any 
maior  improvements  in  its  Bght  track 
CAFE  between  MY  1982  and  1994  from 
new  tecfanoiogy.  TTie  0L2  mpg  increase 
from  MY  1989  to  MY  1992  is  a  result  of 
engine  and  drivetrain  dnnges.  Tlie  fnll 
CAFE  impact  of  these  changes,  however, 
is  oflset  by  MY  1992  doe  to  prodnct 
changes. 

The  0.1  mpg  decrease  fhnn  MY  1982  to 
MY  1993  is  die  rescdt  of  several  ndncv 
changes.  Tnese  include  mix  changes 
relating  to  drivetrains,  although  these 
decreases  are  partiany  offset  by  minor 
engine  ^ul  product  (Ganges. 

Chrysler's  MY  1901  CAFE  proiection 
represents  another  Ol  nqig  net  decrease, 
to  209  sqi^  fran  MY  1998.  TUs  is  doc 
III  imaiili  to  prodnct  diangrs.  althoogh 
minor  lachnntogical  cbaagss  help  to 
partially  offset  the  decrease. 

Other  Manufacturers 

Volkswagen  (VW)  cwrcntly  offers 
only  one  li^  truck  awdsi  the  Vanagon 
conpact  bus.  Volkswagen's  combined 
light  truck  CAFE  for  MY  1989  is 
estimated  at  208  mpg.  VW  has  indkated 
that  it  has  no  sifoificant  plans  to 
increase  fuel  econony  doing  MY  1982- 
1994.  The  company's  product  plans  are 
indefinite,  but  may  invdve  a  larger 
engine,  or  a  front  wheel  dhve  model 

Range  Rover  has  fwoiected  its  light 
truck  CAFE  for  MY  1989  at  15J  mpg. 
The  company  does  not  expect  any 
significant  fuel  economy  improvement  in 
MY  1992-1904. 

Other  foreign  light  truck 
manufacturers  only  compete  in  the  smaO 
vehicle  portion  of  the  light  truck  market 
and  are  therefore  expected  to  achieve 
CAFE  levels  well  above  CM.  Ford,  and 
Chrysler,  which  offer  fiill  ranges  of  truck 
models. 

B.  Powaibh  Aekbtioaal  Actions  to 
Improve  MY  lau-m  CAFE 

There  are  adcfitional  actions  which, 
given  sufficient  tfane  and  resooices, 
manuisctureis  may  be  able  to  take  to 
fanprove  their  CAFE  above  Ac  levels 
wtncii  are  cnnently  pro|BClBd  iorMY 
19Bvvi.  Tnese  acliMVBay  be  dnrtdsd 
into  three  eategaiies:  farther 
tecnMlBglcn  cBBvpss  to  niir  prodnct 


■Mtketing  efictto,  and 


1.  ArtAer  Tedtnokgkal  Ckaagu. 
The  ability  to  impnnre  CAFE  by  further 
techaological  rhsngss  to  prodnct  plans 
is  dependent  an  the  avaaahility  of  hid 
efaeJenqF  snhanring  technologies  wUA 
manufacturers  Me  able  to  app^  within 
availtdtle  time. 

lie  agency's  PRIA  diacussee  the  fuel 
efficiency  enhancing  technologies  which 
are  expected  to  be  available  during  the 
MY  1992-01  thae  period.  One  potaitial 
constraint  on  the  increased  use  of  these 
technologies,  at  loaat  for  MY  1982-83.  is 
limited  leadtime.  NHTSA  recognises 
that  the  leadtime  necessary  to 
implement  significant  improvements  in 
engines,  transmissions,  aerodynamics 
and  rolling  resistance  is  typically  about 
three  years.  Also,  as  die  agency 
discuued  in  establishing  die  final  rule 
for  MY  1990-81,  once  a  new  design  is 
established  and  tested  as  feasible  for 
production,  the  leadtime  necessary  to 
design,  tool  and  test  components  such 
as  new  body  sheet-metal  subsystems  for 
mass  production  is  typically  22  to  29 
months.  Other  potential  major  changes 
may  take  longer.  Leadtimes  for  new 
veUcles  are  usually  about  three  years. 

Given  leadtime  constraints,  the 
agency  does  not  believe  that 
manufacturers  can  achieve  significant 
improvements  in  their  projected  MY 
1992  CAFE  levels  by  additional 
technological  actions.  Nevertheless,  the 
agenqr  believes  that  manufacturers 
could  accomplish  by  MY  1992  some 
actions  resulting  in  improved  fuel 
economy  that  do  not  call  for  major  design 
or  tooling  changes,  as  discussed  below. 
As  to  the  li^  truck  standards  for  MY 
1999-94,  the  1993  model  year  does  not 
begin  until  ZVt  years,  and  the  1994 
model  year  does  not  begin  until  3Vi 
years,  after  a  final  rule  could  be 
published.  NHTSA  believes  that  the 
additional  leadtime  could  enable 
manufacturers  to  achieve  more 
significant  CAFE  improvements, 
particularly  for  their  MY  1994  light  truck 
fleets.  The  increased  leadtime  could 
enable  manufacturers  to  expand  the 
penetration  of  presently  available 
technologies,  such  as  improved 
transmissions  and  multi-valve  engines, 
in  addition  to  providing  an  opportunity 
for  improved  vehfde  design  features, 
such  as  increased  weight  reduction  and 
improved  aerodynamics. 

Even  for  the  MY  1992-03  period, 
manufacturers  can  adiieve  some 
sdditional  CAFE  improvements  by 
increasing  the  penetratloa  of 
technologies  alrea<|y  in  production,  such 
as  foor-qpeed  aotaBatic  tiaasaisskms, 
electronic  controls  fbr  those 

,  and  by  otflbatiaa  or 


iuueased  panetration  of  short  leadtima 
technology  fanprawanMBle  nsk  as  hne 
tensson  pisuB  nogs,  serpenme  oefis. 
electric  cooling  ^s  and  sasBil  weight 
redactiasw.  NHTSA  haa  taken  these 
types  of  potential  isBpro'venients  into 
acootmt  in  developfaig  this  psopoaal 
In  an^jrziag  Bm  iasoe  of  hnprarfaig 
MY  1992-«4  CAFE  by  additkaMl 
technological  means,  the  agency 
requests  information  or  oonunents  on 
the  following  question: 

1.  What  is  the  technological  feasibfKty 
and  economic  practicability  of  the 
various  fuel  efficiency  enhancing 
technologies,  inchuj|ing  bat  not  hmited 
to:  multi-valve  engines;  electronic  engine 
controls;  port  fuel  injection;  engine 
friction  reduction  by  improved  piston 
rings,  bearings,  or  roller  cam  followers; 
electronic  transmission  controls;  and 
lower  accessory  and  accessory  drive 
losses,  for  improving  manufacturers' 
CAFE  for  MY  1992-04?  In  answering  this 
question,  please  address  both  the 
amount  of  fuel  economy  inqwovcnient 
associated  with  each  technokigy  and  the 
potential  penetrations  of  those 
technology  daring  this  time  period:  im^ 
the  extent  to  which  they  cobM  be 
incorporated  across  muuifacturers' 
fleets.  For  each  year  and  technology, 
what  penetrations  are  feasible  for  each 
manofacturer's  fleet?  Why  isn't  a  higher 
penetratwn  feesiUe?  What  are  the 
leadtimeh  involved  in  making  such 
technological  changes?  IHease  provide 
cost  estimates  for  these  technologies 
and  specific  information  concerning  the 
bases  for  such  cost  estimates.  Will  there 
be  CAFE  effects  from  producing 
ahemative-fueled  vefakles?  Whist  are 
the  manufacturers'  plans  to  produce 
vehicles  which  can  operate  on  fuels 
other  than  gasoline  or  diesel  friel? 

2.  Increased  Marketing  Efforts. 
NHTSA  believes  that  the  ability  to 
improve  light  truck  CAFE  by  mariieting 
efforts  is  relatively  small  L^t  trucks 
are  often  purchased  for  their  work- 
performing  capabihties.  This  is 
particularly  true  for  the  larger,  less  fuel- 
effldent  light  trucks.  Since  the  smaller 
light  trucks  cannot  meet  the  needs  of  aD 
light  truck  users,  the  manufacturers* 
ability  to  use  marketing  efforts  to 
encourage  consinners  to  purchase 
smaller  light  trucks  instead  of  larger 
light  trucks  is  limited. 

As  a  practical  matter,  marketing 
efforts  to  improve  CAFE  are  largely 
limited  to  techniques  which  either  make 
fiiel-effident  veUdes  less  expensive  or 
less  fuel-effident  vehicles  more 
expensive.  Moreover,  the  ability  of  a 
manufacturer  to  increase  sales  of  faal- 
effident  Hglit  tncks  depends  in  part  09 
increasing  its  maffcat  share  at  the 
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expense  of  oooqMtitors  or  pnlUng  ahead 
its  own  sales  from  the  fntnre.  Hie  abQity 
(rf  domestic  mnnfactarerB  to  naka  sodi 
sales  faicreases  is  also  affscted  by  die 
strong  oompetitkm  in  that  market  from 
Japanese  manufactarars.  While  die 
Japanese  im"ip*'"«'-*"»*'«  cmrendy  have 
an  overall  combfaied  maikat  share  of 
about  30  percent  of  light  trades,  dieir 
share  for  iha  smaller,  more  foel-eCBdent 
li^t  tracks  is  aboat  46  percent 

A  problem  widi  polUag  ahead  sales  is 
diat  the  mannfactarers'  CAFE  levds  for 
subsequent  years  are  redosad.  For 
example,  if  a  manufacturer  bnproves  its 
MY  1992  CAFE  by  pnlUng  ahead  sales  of 
friel-etBdent  Ught  tracks  from  MY  1993. 
its  MY  1903  CAFE  win  decrease, 
coo^ared  with  ttie  levd  it  would  have 
been  in  dw  abaenoe  of  any  puU-ahead 
sales  attributable  to  marketing  efforts. 
For  this  reason,  a  mannfactorer  cannot 
oontfainally  Improve  its  CAFE  simply  by 
pulling  ahead  sain. 

Given  aU  of  these  factors.  NlfTSA 
tentativdy  oondodes  diat  die  domestic 
manufacturers  cannot  significandy 
improve  didr  hlY  1902-04  CAFE'S  by 
bicieased  marketing  efforts. 

3.  Product  RestrictionM.  As  an 
alternative  to  tedmological 
improvements,  manufacturers  could 
improve  their  CAFE  by  restricting  their 
piodud  offerings.  04.,  Umiting  or 
deleting  production  of  partiadar  larger 
li^t  trade  models  and  larger 
displacement  engbies.  Sodi  produd 
restrictions  could  have  adverse 
economic  impacts  on  the  industry  and 
the  economy  as  a  whole.  Hie  PRIA 
presents  a  scenario  as  an  example  in 
which  GM  and  Ford  are  assumed  to 
restrid  production  of  suffident  numbers 
of  their  least  fuel-effident  light  track 
models  to  obtain  a  05  mpg  improvement 
in  CAFE  beyond  thefr  projected 
capabilities  for  MY  1902-1994.  Under 
this  scenario,  GM  ooold  suffer  a  sales 
loss  of  up  to  in,000  li^t  tracks  for  MY 
1992.  widi  losses  possibly  reaching  as 
high  as  ITSJXn  by  MY  1994,  while  Ford 
could  experience  a  sales  loss  of  more 
Uian  168,000  light  tracks  in  MY  1992, 
150,000  in  MY  1903,  and  156,000  in  MY 
1994.  Under  diis  scenaria  die  potential 
job  losses  in  manufacturing  and  supplier 
industries  could  total  23,000  to  68,000  for 
MY  1992,  wiUi  even  higher  fob  losses  for 
MY  1993-04.  hi  fisct  manufacturers 
would  likely  conskler  such  actions  only 
i^er  attempting  marketing  efforts  and 
restricting  the  availability  of  particular 
engines  and  a)de  ratioa.  However,  die 
scenario  is  Ufantrative  of  die  types  of 
inqMcto  duit  could  rssult  from  overly 
stringent  standards. 

In  additton  to  the  adverse  impacta  on 
die  automotiva  taiihittiy.  •  wkla  range  of 
businesses  ooold  be  aarioasly  affoctad 


to  dm  extant  diat  they  ooold  not  obtafai 
die  U^  tnidn  diay  need  for  bosfaieaa 
use.  Also,  sooh  pradnot  raalitotioDS 
could  ondnly  Hmlt  oonaamst  cliotoe. 

Given  tfiaae  oonsfahrattooa.  NHTSA 
tentativdy  eondndea  ttiat  dgntfkamt 
prodnct  restrictkms  shookl  not  be 
considered  as  part  of  mannfoctiDer's 
capebiUties  to  tanproveMY  lOOS-Ot 
CAFEIevda. 

hi  analydng  die  possible  economic 
impacta  of  fnd  eoooomy  standards 
outside  die  range  of  diose  pcopoaed.  dw 
aganqr  raqnesta  Infonuitlon  or 
conuienta  on  die  foUowfaif  ooestttes: 

2.  What  woold  be  dM  Ukshr  specific 
effscto  on  enqrfoyment  sand  sews  of 
different  MY  1992-04  light  track  frMl 
WjWMHny  s*""***"!*,  ■rfthiw  lid  ontside 
die  propoeed  rangaif  Fleese  provide 
data  to  support  aigumanta  00  dris  point 

3.  What  wooU  be  die  likely  specific 
effecto  on  consumer  chotoe  erf  different 
standards,  wid^  and  ootdde  the 
proposed  ranges  of  Ught  trade  fnd 
economy  standardsf 

a  Manufactimr^pedfic  CAPE 
Capabilitim 

As  discussed  later  fai  dris  notice. 
NHTSA  is  dfrected  to  take 
"industrywide  considerations''  taito 
account  in  setting  fod  economy 
jft^iwlawia  In  rattyfaig  tmA  this  ditanjinn. 
die  agency  focuses  on  die  leest  cqiable 
manufacturers  widi  snbstanttal  shares 
of  light  track  sales.  While  VWs 
capability  would  faU  bdow  diet  of  GM. 
Ford  and  Chrysler,  it  does  not  have  a 
substantial  share  of  industry  sales.  For 
example,  ito  MY  1908  market  share  was 
only  0  J  percent 

GMs,  Ford's  and  Chrysler's  MY  1992- 
1994  CAFE  projections  are  subjed  to  a 
number  of  uncertainties.  In  ito  March 
1989  sulnnission.  GM  stated  die 
following  about  ito  projections: 

The  estimates  and  product  plans  contained 
within  this  submissiaa  ate  based  on  specific 
assuQPtioas  wiiich  nsy  prove  to  be  iocoirect 
by  1802-1904.  They  are.  dwrdors,  subject  to 
cnangs  in  response  to  awny  factors  Iwyond 
our  cootroL  sudi  as  fael  prices,  natket 
dynamics  and  iiitars  govammental  or 
competitor  actioas.  fai  paitkailar,  diis 
response  does  not  uwnprehead  dw  adverse 
fuel  econony  etbct  of  possible  wan 
stiii«ent  emissioo  standards  being  discussed 
invomwcUoa  with  anendnsnts  to  dw  deen 
Air  Act  nor  new  safety  lagslBdoos  for  U^t 
duty  tracks,  sedi  ss  dis  new  1982  oocapent 
cnsh  protsctiaB  standard  (FMV88  208)  and 
the  new  steering  coatroi  rssrward 
displacement  standard  ffMVSS  m). 

Chiyslet^s  suhmisekm  noted 
uncertatotles  diet  cook!  "afhct  CAFE, 
sndi  es  meiket  shifto  to  leiger  trades, 
administratively  mandated  ohangse  to 
die  definitton  of  a  track,  die  price  of 
gasoline  or  an  eoonemtc  downturn." 


Ford  Identtfled  risks  and  opportunities 
wfaldi  ooold  taMnnn  tti  CAFB  between 
08-0.8  iBpi  dviai  MY  mt-M.  The 
risks  faidnde  a  poedUe  vofanM/ndx 
drift  bat  tUs  ooold  be  offset  by  a  set  of 
nrinor  tedmicd  improvemsBto  and 
e<4ostoMnls,  end  an  taicrease  to  eadi 
year  doe  to  frid  eooooaqr  data  vdride 
(FB)V)  testti«.  FBIV  testing  iavahret 
tettfa«  additiond  vdrides  to  add  some 
mora  efficient  ooaflgonttons  to  be 
overegMi  wlA  the  reqofaed 
oonflgvettons.  Ford  sleo  fadoted  into 
die  ij|f|MTffw"'*'—  en  hicraeee  in  ita  MY 
1903  CAFB  if  D>A's  proposed  light  frnck 
emisstons  revishins  do  not  become 
efbctive  until  MY  ISOlTlw  o<fa« 
manufacturers  dkl  not  factor  an 
emissions  pmahy  into  dieir  fleet 
projection.  Since  EPA  has  not  pobbsbed 
a  find  rule  wquiriBf  more  strinpnt 
emisstons  standards  far  MY  19M9i 
and  beceuse  die  egsncy  beUeves  diet  e 
frwl  economy  pendty  is  not  neoeaaaifly 
eesodatod  widi  the  GORenl  prapoeeb 
frv  mora  stiiiwent  stendafds.  NHTBA 
befieves  diet  Ford's  protoctton  cen 
leesonaUy  be  tocreesed  by  OJ  mpg  to 

MY  1988-04. 

NHTSA  elso  behaves  diet  the  FBDV 
testtav  is  on  eedly-adrieved  opportmrity 
diet  Ford  cen  take  far  eU  dirse  modd 
years,  wfakk  shoold  resdt  to  an  tacrease 
of  03  mpg  eecb  year,  in  edditian.  die 
agency  bdieves  diet  ForTs  projections 
frir  MY  1988-04  shoehl  be  tocreesed  by 
01  mpg  to  lefied  minor  tedmologicd 
fanprovementa  diet  cen  be  made  to 
certato  large  track  engines.  Taking  faito 
account  diese  adjudments,  which  were 
not  subtracted  by  die  odier 
manufacturen  to  arriving  et  dieir 
projections.  NHTSA  believes  Ford's 
CAFE  projections  shodd  be  e<Musted  as 

follows:  MY  1002  -l-03mpg,  to  202  mpg, 
MY  1903 -fOO  mpg.  to  207.  and  MY 
1994. +0'^  mpg,  to  208. 

NHTSA  believes  diet  it  is  feedble  fbr 
GM.  Fold  and  Chryder  to  make  larger 
improvementa  to  their  CAFE  levels  dian 
are  suggested  by  die  projections  they 
have  submitted  to  die  egency.  As 
discussed  above,  diere  are  a  number  of 
tedmologicd  improvements,  induding 
wei^t  reductions,  end  toqirovementa  to 
transmisstons  and  vdride 
aerodynanrics.  as  well  as  use  of  nmlti- 
vdve  engtoes,  diet  diese  manufacturen 
can  make  to  dieir  fleeta  to  MY  190»-03. 
end  peiticolarly  to  MY  1901  to  toqirove 
CAFE.  TIm  agancy  tentotivehr  coMfaMfas 
diet  dw  h)i«Br  laedtime  evedebfa  fry 
die  fater  yeen  of  dds  ralemaktog  offan 
die  opportMrity  far  addtttond  CAFB 
impraveavto  by  fadUtoting  et  faed  dw 
pertid  ImefamsntiHnB  of  soaae  of  diese 
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pnxfaict  (ilaoi^  rials  aad  sfportaattiM, 

NHTSA  bdtevw  that  tb*  bgiit  tmck 

capabilities  Cor  Fofd.  ••  diacMaed  abova 

anatleaal3DAmf%toeUYVaa2,2Ui 

mp8  for  MY  1903,  and  2L4  arc  ^  M^ 
1901  and  ttat  GM  ia  capable  of  a  U^ 
trade  CAFE  of  at  laaat  aaa  aw  in  MY 
1968, 2L1  mpg  in  MY  1903.  and  ZU  mpg 
bi  MY  1904.  Tbe  atncy  beftavaa  tiiat 
Quyaler  ia  capabk  of  a  Q^  track 
CAFE  of  at  leaat  21 J  mpg  b  MY  1902. 
21^  mpg  in  MY  1901  and  2L7  a^v  in 
MY  1904.  Baaed  on  tbese  pro|ectioBa.  the 
agency  coochidea  that  Focd  it  the  laaat 
capable  manufacturer  for  MY  1902  and 
1993,  w^e  CM  ia  the  leaat  capable 
manuiiBCturer  far  MY  19M. 

Some  potential  opportunitiea. 
ditcuiied  below,  are  not  reflected  in  the 
above  onmbers  becauae  they  are  subject 
to  uncertainties  as  to  tfie  extent  to 
wUcfa  they  codU  be  implemented. 
HiiNevet^  whfle  NHTSA  bdievea  that 
mannfactnrer  would  not  likely  be  able  to 
take  advantage  ef  aM  of  socb 
opportamties,  it  belie  fes  they  can  use 
some  of  them  to  achieve  additional 
CAFE  impsovcBents  doriiv  die  MY 
199B-M  tiaiefrane.  Ibese  epportsBties, 
discaaaed  bekw,  are  the  boaia  for  the 
high  ud  of  the  agency's  propoaed 
standards 

A  aaiaO  amount  of  weight  leihictfoB 
beyond  the  aMmrfactnier's  product 
plans  ia  foctoied  iirto  the  capabilities 
dted  abova  where  new  aMxlels  show 
opportunity  for  ywaler  wei^rt  reduction. 
NHTSA  bafievas  that.  i»  addition, 
manufacturers  may  be  aMe  to  nae 
greater  nsateiial  aabotitiitiaQ  daring  this 
timefraaw  to  achii  inj  wei^  reduction 
beyond  dmt  factored  into  die  above 
analysis.  Ihe  agwnry  reoogniaea  that  die 
amount  of  such  reduction  may  be 
limited  by  the  relatively  hi^  cost  of 
piemiam  aiateriala.  However,  the 
agency  notes  that  aiarket  forces  could 
make  lighter  or  stronger  materials 
increaahigly  desirable  in  fotnre  years. 

Likewise,  only  a  small  amount  oi 
aetodynaauc  improvements  is  factored 
into  the  above  estimates  of 
manufacturer  capability,  where  certaia 
new  models  did  not  match  their 
predecessors,  or  cunent  industry 
practice.  NHTSA  did  not  indude  a 
larger  amount  of  aerodynamic 
improvementa  in  the  estimates  becAiaa 
of  ancertainties  coacetniiig  the  extent  to 
which  existing  auidela  can  ba  ia^aiuad 
in  thia  regod.  However.  dM  aganqf 
believes  diat  there  is  a  potentt^  far 

improveaienta  in  thia  area  wilhhi  tha 
timeframe  of  this  ralemakia^ 


to  addition,  manafacturari  auqr  ba 
able  to  mdca  paatar  aae  daring  Ihaae 
model  years  ef  aoaae  kaown 
technokigical  {■prevamenta  that  are  not 
assiaied  to  ba  hiUy  impfataantad  in  the 
capability  estimates  dted  above,  llieaa 
improvamenia  are  not  faNy  factored  into 
the  above  analyaia  brcaaae  it  ia  i 
how  ancfa  adiHUnaal  improvai 
be  expected.  As  an  example,  afactrsaic 
contrda  far  aataasatic  tranaariasfaoa  are 
not  aaaoaed  to  be  fat  wide  aaa  hi  die 
analyses  sbove.  to  addHfai^  vadnila 
vahre  timing,  whkh  is  )nt  bagfaniBg  to 
be  utihiad  on  passenger  cars,  may  be 
even  mora  aaitable  for  use  as  light 
tracka  becauae  of  the  wide  vwiationa  to 
engine  hiading  that  tracka  encounter. 
FtoaMy,  dieaei  engine  use  couM  increase 
if  EPA'a  ptopoatd  tequifaaaeiite  far 
improfving  the  quality  of  diesd  tod 
mdcaa  diascl  imiiaicwi  atandarda  eaaier 
toaehieva. 

For  purpoaea  of  the  final  tale,  the 
agency  vriU  refine  Ha  anatyate  of 
manufacturer  capabilitiea. 

to  analjrzing  maniifacturer  capabilities 
for  MY  1992-01  the  agency  requests 
information  or  comments  on  dw 
following  questian: 

1  What  are  the  maiiafaUuieis' 
current  CAFE  capabiUties  far  hfY  190»- 
94?  Please  address  this  issH  far 
combined  2WD/4WD  capabffittes.  How 
substantial  are  the  uncertainties 
affecting  manufacturers'  c^iabilities 
during  this  time  period,  how  can  these 
uncertainties  be  minimized,  amd  how 
should  these  uncertainties  be  considerad 
in  setting  fuel  economy  standards  at  the 
maximum  feasible  level? 

Odier  Fadard  Standards 

to  determining  the  maximHm  feasible 
foel  economy  level  the  agency  must 
take  into  consideratian  the  potentid 
effects  of  other  Federal  standards.  The 
following  section  discusses  other 
government  regulations,  both  to  process 
and  recendy  completed,  that  may  have 
an  impact  on  fiid  economy  capabilitv. 

1.  Safety  Standards.  As  discMSsed  by 
the  PRIA,  NHTSA  has  evaluated  severd 
safety  rdemakings  for  their  potential 
impacts  on  li^t  truck  tod  economy  to 
MY  1902-01  These  indude  revisions  to 
FMVSS  Nos.  208;  Occupant  crash 
protection,  211  Side  door  strength,  201 
Steering  control  rearward  displaceatent, 
202i  Head  restraints,  "HMi  Lamps, 
reflectiwa  devkx*  aad  associated 
equipment,  and  210;  Roofcnsh 
resistance-passenger  cars,  to  addition, 
the  agency  has  evaluated  proposed 
revisions  to  psrt  523.  addressing  vddda 
daasificatioB. 

/MVSSMn  iiMlTVa  agsacy  pafalishsd 
a  find  rala  on  Novaasbar  23.  IflV  CS2  FR 
44B00)  whkh  raqairas  thai  aaaad  lap/ 


dndder  bdte  instatted  at  the  faoHt 
odboard  snalhn  pasitiona  al  Ught  trada 
coauMy  ufith  the  dynawlf  tssting 
reqdranente  oiaiMdaid  NaL  m 
run  appUas  to  iiwlll|wiipos 
vehicles  aid  tracks  with  a  grass  vafalde 
weight  rating  of  IBOD  poanda  or  faas  and 
an  unloaded  vehide  weight  af  SHO 
pounds  or  less,  and  is  eflacdas 
September  1.  lOOL  to  the  MY  ig90-«l 
light  truck  tod  eoooomy  rahiaating  (58 
FR 11071  April  i,  iam\  the  i^nry 
condaded  diat  diis  rale  was  UBilMy  to 
have  a  aignificant  negativa  impact  on 
fad  economy  capabiMes.  Some  existing 
hght  track  desi^M  cnrrendy  med  the 
requirements,  mid  odiers  may  ba  sMe  to 
meet  the  reqaireraeats  widi  retotively 
mtoor  changes. 

to  its  reaponse  to  ^fffTSA's  request  for 
comments  on  manufacturers'  MY  1902- 
94  li^t  track  foel  economy  capebilities. 
Ford  todicated  that  compbance  widi  the 
dynamic  testing  requirement  codd 
tocrease  the  wei^t  of  some  of  its  trudu 
by  35  to  150  fmnnds,  and  require  other 
changes'to  support  customer  and 
competitive  performance  requirements. 
However,  the  agency  has  accepted  the 
manufacturers'  wei^  projections  for 
purposes  of  this  pn^xised  rule.  As  a 
result  any  negative  fnd  economy 
impacts  caused  by  weight  tocraases  due 
to  compliance  widi  the  dynamic  testing 
reqtdrements  are  already  tochided  to 
NHTSA's  estimates  of  manufacturera' 
MY  1992-94  capabifitiea. 

to  November  1988.  NHTSA  propoaed 
to  require  all  manufacturen  to  install 
lap/should  belts  in  all  forward-facing 
rear  outboard  seating  positions  m 
passenger  cars,  light  trucks, 
mdtipurpose  vehicles,  and  small  buses. 
53  FR  47982  (November  20, 1988).  The 
proposed  effective  dates  were 
September  1. 1980  for  paaaenger  can 
other  than  convertible^  and  September 
1, 1081  for  convertibles,  light  tnicka. 
mdtipurpose  passenger  vehicles,  and 
smaU  buses. 

NHTSA  published  a  find  rule  (54  FR 
25275,  June  U  1980)  reqdring  all 
passenger  cars  manufactured  after 
December  11. 1989  to  be  eqdpped  with 
the  rear  outboard  lap/shoulder  bdta. 
Moat  recently  (54  FR  48257.  November  2, 
1986),  die  agency  pobliahed  a  final  rale 
extending  these  requirements  to  hgfat 
trucks  and  mdtipurpoae  vehidea 
effective  September  1, 1901.  The 
November  1988  NPRM  noted  diat 
manirfacturen  planned  to  voluntarily 
install  the  rear  seat  top/shonlder  betes  to 
virtuaUy  all  veUclas  by  die  eflisctive 
date  proposed  to  the  rde  for  UgM  tracks. 
The  projected  weipil  tocreasss  ware 
lA-fcg  pound  par  vahide.dspanding  on 
vehide  type.  Itowsvei.  tha 
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manufacturers'  Ught  ttudi  CAFE 
projections  for  MY  1802-04  presumably 
reflect  the  effects  of  those  vduntarily 
actions.  

On  January  a  199a  NHTSA  published 
an  NPRM  (SS  FR  747)  proposing  to 
require  automatic  restraints  on  U^t 
trucks  with  a  GVWR  of  8,500  pounds  or 
less,  and  an  unloaded  vehide  wei^  of 
5,500  pounds  or  less.  The  proposd 
wodd  phase-to  this  requirement, 
starting  with  20  percent  of  eadi 
manufacturer's  l^it  truck  fleet  as  of 
September  1, 1989.  Thus,  this  proposal  if 
adopted,  wodd  have  no  dired  impad 
on  MY  1992-69 11^  tracks,  and  wodd 
affect  ody  20  percent  of  the  MY  1994 
fleet. 

NHTSA  has  estfanated  the  range  of 
potential  weight  impacts  (induding 
secondary  weight)  ftarn  this  proposed 
requirement  to  be  between  9-88  pounds. 
Assuming  manufaetarera  made  dianges 
to  maintato  constant  accrieration  and 
performance,  fbel  economy  codd  be 
reduced  by  0.05-4^10  mpg.  However. 
stoce  this  requirement  wodd  eSetA  only 
20  percent  of  die  MY  1994  fleet  die 
negativa  CAFE  tanpact  wodd  be  ody 
0.01-.08  mpg. 

fAfVSS  Mx  atML  NKTSA  has  also 
published  a  find  rda  extending  tha 
appUcability  of  FMVSS  Na  201  ^emng 
control  rearward  dtsphcanent  to  cover 
additiond  li^t  tradu.  TUa  rde, 
puUished  November  23. 1907  (52  FR 
44803),  and  effective  September  1. 1901. 
extenda  the  standard  to  light  tracks  with 
an  udoaded  vahida  weight  of  4000  to 
5500  pounds.  While  NHTSA  indicated 
its  belief  that  the  proposal  wodd  not 
significandy  affect  weight  (and  hence 
CAFE.  CM.  and  Ford  argued  to  their 
commento  on  the  proposed  rale  tbd 
there  codd  be  significant  wei^t 
impacts  However,  the  agmcy 
concluded  to  the  final  rde  that  the 
steering  system  modifications  necesaary 
to  coa4>ly  with  the  standard  would 
entail  only  wisux  modificadona  that 
wodd  not  have  aignificant  additional 
weight  or  fud  economy  impads.  The 
agency  dso  has  not  received  sufficient 
information  from  manufecturws  to 
indicate  that  any  appredaUe  weight 
would  be  added. 

FMVSS  214.  NHTSA  published  an 
ANPRM  on  August  la  1088  (53  FR 
31716),  announcing  that  the  agency  was 
considering  proposing  side  impact 
protection  requiremente  for  light  trucks. 
mdtipurjMse  vehides  and  vans.  On 
December  22, 188ft  the  agency  publiahed 
an  NPRM  (54  FR  S2828).  proposing  to 
extend  the  existing  requiremente  of 
Stendard  Na  214  to  trucks,  buses  and 
mdtipurpose  passenger  vehicles  with  a 
GVWR  of  lOOOO  poimds  or  less. 
effecUve  September  1, 1902. 


NHTSA  has  estiMtad  that  the 
proposal  tf  adopted,  eodd  Msalt  to  an 
average  weight  iacxaasa  d  10-00  poaads 
per  vehicle  B0t  inctodtog  poedbla 
secondary  waidit  ar  ai-at  poaads 
indudtog  possKila  secoodaiy  wd^ 
Secondaiy  vdiicla  weight  BUSTS  to 
weight  increases  to  other  parte  of  tha 
vehida  which  ni#it  ba  mads  to 
compensate  for  dw  additional  "priinaiy 
wd^"  (La.  dw  weight  of  side  door 
beams).  For  axampla.  aecondaiy  weight 
tocreases  codd  include  improveiaante  to 
the  vehide  stracture  to  malntoto  toad 
carrying  capability. 

If  the  requirement  takes  effed  as 
proposed,  it  wodd  have  no  impad  on 
MY  1992  foel  economy  capabifities.  It 
codd  reduce  MY  1903  and  MY  1904  fiiel 
economy  levels  by  about  ai  mpg. 
/Uthou^  the  potentid  impads  of  this 
action  were  not  induded  to  the 
calculations  of  manufacturer 
capabilities,  the  prmosed  ranges 
toclude  snffident  atfowance  for  die 
potential  foel  economy  impactsof  the 
proposed  revisions  to  Standard  Na  ZIl 

fTlfVSS  Mx  its  On  September  25, 
1980;  NHTSA  published  a  find  rde  (54 
FR  39183)  to  amend  Standard  No.  202  to 
extend  the  Standard's  head  restraint 
requirement  to  Hght  tracks  and  ^ 

mdtipurpose  passenger  vehides 
effective  September  1, 190L  This  rale 
wodd  have  a  very  minor  e&ied  on  MY 
1992-04  li^  trade  fud  economy,  to  tlw 
proposed  rde,  NHTSA  estimated  tint  it 
would  add  an  average  of  seven  pounds 
to  eadi  affeded  veldde.  Hie  agency  has 
calcdated  that  this  tocrease  wodd 
reduce  measured  fuel  economy  by 
approximately  0.08  mpg.  However,  the 
agency  estimates  that  SO  percent  of  Hght 
trucks  are  already  eqdpped  aridi  head 
restratots,  and  thd  tlw  effed  on  die  fled 
wodd  be  reduced  to  about  0J02.  mpg. 

Ford  and  Chrysler  todtoatsd  to 
commento  on  dw  NPIAf  diat  diey 
planned  to  aqdp  all  of  dteir  light  trudu 
with  head  restratoto  by  September  1. 
1991.  Thus,  dieir  CAFE  pn^jections  for 
MY  1092-04  already  indnda  any 
negative  weight  effects.  CM  indicated  to 
ite  comments  that  it  planned  to  have 
head  restratoto  on  80  percent  of  ite  li^ 
truck  fleet  by  MY  1902,  widi  rastratote 
being  phased  to  for  the  remainder  of  the 
fleet  during  MY  1903-01  Under  find 
rale.  CM  will  need  to  add  head 
restratoto  to  20  percent  of  ite  MY  lOOe  . 
li^t  trucks,  and  to  10  percent  of  ite  MY 
1093  li^t  track  fleet  NHTSA  has 
cdcdated  diat  dtesa  diangaa  ooald 
reduce  GMs  CAFE  pioiecttoas  by  0006 
mpg  for  MY  1902.  and  1^  0003  mpg  for 

MY  1903. 

fMVSS  iOK  Changss  to  tha  agsnqr's 
lidding  standard  pandt  the  use  of 
smaller  seded  bMm  headlamps. 


reptocesUa  B|^  soaraa  ha 
lower  moanttog  hel^  AH 
changes  shaiildgtoa  Band 


aeiudyaaiate  <hag  and  i 

spadttas 
toqpacte  on  CAfB.  Ilowaaar,  tha  agnof 
doea  aot  have  any  date  to  aattmate  dw 
redudton  to  dna  dte*  may  ha 
econoidcally  auievabto  far  hght  t" 
as  s  resdt  of  theaa  dMOMM.  Thaaa 
podltoai 

bypossibtoahnri 
of  light  track  dyli  . 
whidt  hanra  basa  taflaenead  by 
aerodynaasfc  coBddarations. 

The  i^ency  to  ooasldariBg  whedier  to 
raqdra  new  li#it  tracks  to  ha  eqdppad 
widi  Caatar  High  Moantad  Slop  Lamps 
(CHMSLs).  If  sn^  a  raqdrsBMnt  were 
to  be  propoaed  and  adcqited.  it  wodd 
resdt  to  s  weight  ineraaas  of 
approsdmataly  one  paand.  and  aaiald 
have  a  negl^ibto  a&d  onCAffl. 

f7lfVSS22A  On  Noaeadiar  2. 1000  (54 
FR  46275).  NHISA  Bobhahad  aa  NPRM 
propostog  to  axtend  the  looi  erarii 
protectton  lequbamanto  of  Standaid  Na 
210  to  li^  tmdu  and  ■uMpoipoae 
paaaeager  vditeias  with  GVWRs  of 
10,000  pounds  or  toss,  with  8  praposad 
eff ectifva  date  of  Septaaibar  1.  MOL 
Based  on  iafarmattoo  provided  to 
NHTSA  by  hght  track  mannfactursn. 
diere  appaan  to  ba  widaapread 
compliance  arilh  thexaqdnaMnte  of 
Stndard  Na  210  Siaoi  asaealiaUy  all 
vehiclea  already  coaqdy  widi  the 
proposed  reqdreiaents.  and  ody  modad 
increaaas  are  anddpatad  far  the  few 
vehides  whidi  do  ad  mad  dw 
proposed  peffonnance  levels,  dds 
propasd  to  ad  expected  to  afbd  MY 
1990-04  hid  aooaomy  capaUlitias. 
Vehicle  ckme^oation.  NHISA 
proposed  to  astoblish  a  new  vehide 
classificatinn  system  far  detenddng  die 
applicability  of  diaFaderd  Motor 
Vdiide  Safety  Standards  on  October  17, 
1900.  (53  FR  40403).  lbs  praposad  rato 
wodd  not  affed  dte  clasdfiration  of 
vehides  for  fuel  economy  stondards. 
The  agency  is  not  proposing  to  aher  the 
defidttons  d  "psMeagar  autoatobito"  or 
"light  truck"  as  diqr  appear  to  40  CFR 
523.  However,  vehkles  diat  are  ddtoed 
as  Ught  trucks  for  die  putpoae  of  hid 
economy  staadards  wodd  ba  die  type  d 
vehide  mod  affected  by  dM  propossd 
claaaified  diaimes.  Vdiklas  classified 
as  light  tracks^  hid  economy 
standards  todads  many  vehides 
currendy  ctosdfiad  as  trades  of  MPVs 
for  die  purpose  of  safety  standards. 
However,  as  lbs  i«Baqr  fe  spMlflaaUr 
amendh«  ito  safety  Nfdattons  to 
ensure  did  la-claadficatton.  by  itsdt 
causes  no  chas«e  to  die  applicabUity  of 
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safety  standards,  adoption  of  the 
proposed  classification  rule  would  have 
no  impact  on  manufacturer's  fuel 
economy  capabilities  for  MY  1992-94. 

Z  Noise  Standards.  The  agency  is  not 
aware  of  any  plans  on  the  part  of  EPA  to 
promulgate  noise  regulations  during  the 
MY  1992-94  time  period,  and  therefore 
does  not  anticipate  any  attendant  fuel 
economy  impacts. 

3.  EatJsswn  Standards.  The 
Environmental  Protection  Agency  (EPA) 
has  several  rulemakings  either  in 
progress  or  completed  which  could 
impact  light  truck  fuel  economy  during 
MY  1992-94.  These  include  a  final  rule 
addressiivg  diesel  particulate  matter, 
and  proposed  rules  addressing  control  of 
oxides  of  nitrogen  (NOx).  HC  exhaust 
emission  requirements  and  on-board 
vapor  recovery. 

Diesel  Particulate  Matter.  On 
October  31. 1988,  EPA  pubUshed  a  final 
rule  at  53  FR  43870  amending  the 
particulate  standards  for  light  duty 
diesel  trucks  with  a  loaded  vehicle 
weight  of  more  than  3.750  pounds.  The 
amended  standard  is  0.13  gm/mi  for 
model  years  1991  and  beyond.  This  rule 
was  the  result  of  a  proposal  in  response 
to  a  petition  from  GM  which  outlined  a 
plan  to  develop  control  technology  to 
substantially  reduce  particiilate 
emission  from  current  control  levels. 
However,  in  its  comments  on  the  MY 
1990-91  proposed  light  truck  standards, 
CM  indicated  that  it  did  not  know  what 
effect  on  fuel  economy  would  result 
from  the  EPA  rulemaldng.  but  stated 
that  "*  *  *  any  required  technology 
such  as  a  particulate  trap  may  adversely 
impact  fuel  economy."  GM's  KfV^  1992-94 
light  truck  CAFE  projections,  however. 
do  not  indicate  that  the  new  standard  is 
responsible  for  any  loss  of  fuel 
economy.  Thus,  NHTSA  has  not  made 
any  adjustment  to  CM's  fuel  economy 
estimates  to  reflect  the  more  stringent 
particulate  standard.  Neither  Chrysler 
nor  Ford  have  raised  concerns  abott  the 
fuel  economy  4mpact  of  the  new 
standard. 

Diesel  fuel  quality.  EPA  published  an 
**  NPRM  on  August  24. 1989  (54  FR  35277) 
proposing  a  reduction  in  the  permissible 
level  of  sulphur  in  diesel  fuel,  and  a  cap 
on  aromatics  at  current  levels  for  diesel 
fiiel.  The  proposal  would  become 
effective  October  1. 1993  if  adopted. 
The  effect  of  this  requirement  would  be 
to  lower  the  particulate  emissions  from 
diesel  engines  operating  on  the  fuel  By 
making  it  easier  for  diesel-powered 
vehicles  to  comply  with  emissions 
standards,  this  requirement  potentially 
could  improve  the  performance,  and 
therefore  marketability,  of  diesel- 


powered  vehicles  in  the  U.S.,  giving 
manufacturers  an  additional  means  to 
improve  light  truck  CAFE. 

Hydrocarbon  emissions.  On 
September  8, 1986,  EPA  published  an 
advance  notice  of  proposed  rulemaldng 
(ANPRM)  concerning  more  stringent  HC 
exhaust  emissions  for  light-duty  trucks. 
In  December  1986,  both  GM  and  Ford 
conmiented  that  more  stringent  HC 
standards  could  have  a  negative  impact 
on  CAFE.  Ford  commented  that  such 
standards  could  reduce  its  CAFE  by  as 
much  as  1.0  mpg. 

While  EPA  originally  indicated  that 
compliance  with  the  more  stringent  HC 
standards  could  be  required  43  early  as 
MY  1989,  it  remains  unclear  whether 
EPA  will  issue  a  final  rule  requiring 
compliance  by  MY  1992^94.  NHTSA 
notes  that  in  the  1986  ANPRM,  EPA 
requested  comment  on  its  statutory 
authority  to  provide  less  than  four  years 
leadtime  for  heavier  light  duty  trucks. 
NHTSA  will  consider  any  potential 
impact  on  light  truck  fuel  economy  when 
and  if  EPA  issues  a  final  rule  and  take 
whatever  steps  are  appropriate  at  that 
time. 

Onboard  refueling  vapor  control.  On 
July  22, 1987,  EPA  proposed 
requirements  for  on-board  refueling 
vapor  control,  as  well  as  controls  on 
mmmercial  fuels  volatility  in  summer.  In 
its  NPRM,  EPA  estimated  that  onboard 
controls  could  result  in  a  net  weight  gain 
of  4-5  pounds  per  vehicle.  NHTSA 
estimates  that  this  weight  increase  could 
reduce  the  average  measured  fuel 
economy  for  MY  1992-94  GM  or  Ford 
light  truck  fleets  by  about  0.01  mpg  if 
there  were  no  secondary  weight  effects 
(such  as  weight  increase  for  springs  or 
vehicle  structure  to  compensate  for  the 
added  component  weight)  or  changes 
made  in  the  vehicle  to  effect  the  small 
performance  loss  due  to  the  on-board 
weight  addition.  In  its  comments  to 
NTiTSAs  MY  1990-91  li^t  truck  CAFE 
NPRM.  GM  estimated  the  potential 
weight  impact  at  10  pounds. 

EPA  has  not  issued  a  final  rule 
concerning  on-board  refueling  vapor 
control,  and  no  manufacturer  raised  the 
issue  of  refueling  controls  in  response  to 
NHTSA's  request  for  comments  on 
manufacturers'  light  truck  fuel  economy 
capabiliUes  for  MY  1902-04.  EPA's 
NPRM  also  indicated  that  the  effective 
date  of  any  final  rule  would  be  two  or 
more  years  after  the  issuance  of  a  final 
rule.  In  addition,  under  the 
Administration's  Clean  Air  Act 
proposal  moderate  to  severe 
nonattainment  areas  would  be  required 
to  have  Stage  n  gasoline  vapor  recovery 
systems.  In  light  of  these  considerations. 


NHTSA  has  made  no  adjustments  to 
any  manufacturer's  MY  1992-04  light 
truck  fuel  economy  capability  relating  to 
the  potential  effects  of  this  proposal. 

Evaporative  emissions.  On  January 
19, 1990,  EPA  issued  an  NPRM  proposing 
modifications  to  test  procedures  for 
control  of  evaporative  emissions  from 
running  losses  (55  FR  1914).  This 
proposal  would  affect  light  duty  vehicles 
fueled  by  gasoline  or  methanol.  NHTSA 
is  ciurently  analyzing  the  potential 
impact,  if  any,  of  this  proposal  on  light 
truck  fuel  economy.  The  agency's 
findings  will  be  discussed  in  the  final 
rule.  \ 

Clean  Air  Act  revisions.  The 
Administration's  proposed  Clean  Air 
Act  amendments  include  several 
provisions  which  could  potentially 
affect  MY  1992-04  light  truck  fuel 
economy  levels.  Section  203  would 
phase-in  tighter  hydrocarbon  and 
carbon  monoxide  standards  for  light 
trucks.  This  proposal  would  require  50 ' 
percent  of  MY  1994  models  to  comply 
with  the  stricter  limits,  and  100  percent 
of  MY  1995  and  later  models  to  comply. 

Section  204  of  the  proposal  would 
require  the  EPA  Administrator  to 
establish  cold  temperature  carbon 
monoxide  standards  for  MY  1993  and 
later  light  duty  trucks.  It  would  phase-in 
40  porcent  of  covered  vehicles  during 
MY  1993, 80  percent  in  MY  1994  and  100 
percent  in  MY  1995  and  beyond. 

Section  205  would  require  the  EPA 
Administrator  to  estabhsh  evaporative 
emissions  standards  for  gasoline-fueled 
vehicles  during  operation  (miming 
losses)  and  during  sustained  periods  of 
non-use  under  summertime  conditions 
conducive  to  the  formation  of  ozone. 

At  this  time,  the  prospects  for 
enactment  of  these  proposals,  as  well  as 
their  impacts  on  light  truck  fuel 
economy,  is  unclear.  EPA  has  indicated 
that  the  changes  necessary  to  meet  the 
proposed  hydrocarbon  and  carbon 
nwnoxide  standards  would  consist 
primarily  of  engine  recalibrations  and 
potential  changes  in  catalyst  loading. 
Based  upon  a  comparison  of  California 
and  Federal  vehicles,  EPA  expects  no 
real  fuel  economy  degradation.  The  cold 
tempera tiu«  CO  and  evaporative 
emissions  proposals  have  not  been 
specifically  defined.  NHTSA  invites 
comments  on  the  potential  impacts  of 
these  proposals,  and  will  consider  these 
issues  further  during  the  rulemaking. 

California  Standards  for  Oxides  of 
Nitrogen  (NOx).  The  California  Air  ' 
Resources  Board  (CARB)  in  1986 
adopted  more  stringent  NOx  standards 
for  compact  trucks  sold  in  the  state.  The 
regulation  phases  in  compliance,  with  50 
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peiunl  of  Hgirt  tiueks  wiwyriimip  to 
4000  penndi  inertia  we|g|rt  sablect  totta 
stanted  far  1980,  and  SB  percent  of 

vehicles  in  this  dass  requited  to  meet 
the  standard  for  MY  1990-93.  Beginning 
in  MT 1904.  an  compact  liflbt  trucks  are 
subject  to  the  standard.  Bodi  Ford  and 
GM  claimed  in  the  MY  1900-01 
rulemaking  that  this  standard  wiU  have 
a  small  negative  eSsct  on  their  fiiel 
economy  capability.  However,  in  thai 
rulemaking.  NHTSA  concluded  that  by 
MY  19et  mannfactuiers  should  be  able 
to  eliminate  or  subatantjally  reduce  the 
projected  penalty.  No  manufacturer 
spedficall^  raised  the  issue  of  California 
NOx  standards  in  its  reponse  to 
NHTSA's  request  for  comments  on 
manufacturers'  light  truck  fuel  economy 
capabilities  for  MY  1902-01  In  Ugjit  of 
these  considerations,  NHTSA  has  made 
no  adjustments  to  MY  1992-04  fiiel 
economy  levels  to  consider  the  effect  of 
the  California  standard 

4.  EPA  Test  Procedures.— Gear  shift 
indicator  lights.  During  the  MY  1900-01 
fuel  economy  rxdemaking,  EPA  issued  a 
letter  to  manufacturers  proposing  to 
eliminate  one  of  the  two  methods 
currently  authorized  to  determine  the 
fuel  economy  benefits  of  shift  indicator 
lights.  These  dashboard  lights  are 
designed  to  faiform  drivers  about  the 
optimal  speed,  from  a  fuel  economy 
standpoint  for  shifting  gears.  EPA 
proposes  to  eliminate  the  driver  usage 
rate  survey,  the  method  preferred  by 
GM  as  a  "more  lepicsentatiTe  credit  for 
actual  shift  nulicator  light  usage  than 
the  on-road  survey."  At  this  point,  EPA 
has  not  made  a  decision  on  diis  issue. 
No  manufacturers  raised  the  issue  of 
shift  indicator  li^ts  in  their  comments 
in  response  to  NHTSA's  request  for 
comments  on  manufacturers*  MY  1992- 
94  light  trudk  fuel  economy  capabilities. 
Accordingly,  the  agency  has  not  made 
any  adjustment  to  fuel  economy 
capabilities  to  consider  this  factor. 

5.  Other  Standards.— Asbestos.  On 
January  29, 1966,  EPA  proposed  to 
prohibit  the  "manufacture,  importation, 
and  processing  of  asbestos  in  certain 
products,"  and  the  phasing  out  of 
asbestos  in  all  other  products.  The 
implication  of  this  rulemaking  for  motor 
vehicles  would  be  to  elimhiate  the  use  of 
asbestos  in  brake  linings,  dutch  facings, 
automatic  transmissions  and  gaskets. 
On  July  12. 1980,  EPA  published  a 
final  rule  (54  FR  29460)  phasing  bi  a 
prohibition  of  asbestos  in  almost  all 
ptodncts.  Asbestos  brake  lintaigs  are 
banned  for  use  by  origfaial  equipment 
manufacturers  eflecHve  MT 1904. 
Asbestos  clutch  fadngs,  automatic 
transmission  components  and  virtually 


all  asbestos  gaakels  am  beBMd  as  af 
August  A  mi^  h  ili  aaHBaola  OB  the 
MY  1000-01 M^  track  fM  oeoaony 
rulemaking.  OM  tatdtealed  ttat  the  phase 
out  would  increase  vehicle  wd^t 
approximately  5  pounds  and  reduce 
CAFE.  However.  CM  provided  no 
substantiation  for  its  estimates,  and  die 
agency  has  no  information  which  would 
indicate  any  fuel  economy  effects  from 
repladng  asbestos  widi  another 
substance.  In  teapoasa  to  NHTSA's 
request  for  commants  on  MY  1902-04 
manufacturers'  CAPE  capabihtiea.  no 
manafBctarar  indicated  that  diis  nil* 
would  have  any  potantial  inqMMrt  on  MY 
'i992-0ft  Ui^  track  fud  eoonomy.  and 
therefore,  eo  adjuatmentB  have  bean 
made  to  the  proposed  CAFE  standards. 

In  analyzing  the  effects  of  other 
Federal  standards  on  fud  economy,  the 
agency  requests  information  or 
comments  on  the  foQowing  question: 

5.  Has  NKTSA  identified  all  of  the 
oihet  Foderd  standards  Uiat  might 
impad  light  truck  fud  economy  during 
MY  1992-04T  What  are  the  potantid 
impacts  of  other  Federd  standards  on 
individud  manufacturers'  CAFE  levels 
for  thaaa  BMdd  jmnS 

Hie  Need  of  dM  Nattoo  To  Coosarve 
Energy 

The  United  States  imported  15  percent 
of  its  oil  needs  in  1955.  The  import  share 
had  reached  35.8  percent  by  1075,  the 
year  EPCA  was  passed,  and  peaked  at 
46.5  percent  in  1077.  at  a  cost  of  t74 
billion  (stated  in  1088  dollars).  WhUe  the 
import  share  of  total  petroleiun  supply 
declined  after  that  year,  the  cost 
continued  to  rise  to  a  1980  peek  of  tlOZ 
billion  (1968  dollars). 

While  die  import  share  of  petroleum 
supply  declined  Uirongh  1985,  it  has 
been  increasing  since  that  time.  In  1965. 
the  fanport  share  was  27.3  percent  at  a 
cost  of  $50  billion  (1988  dollars).  For 
1088,  net  imports  were  37.0  percent  of 
total  supply.  For  die  period  January- 
August  1980,  net  imports  were  42 
percent  of  totd  supply.  Due  to  sharply 
lower  petroleum  prices,  however,  the 
value  of  imports  declined  from  1906  to 
196a  from  SCO  billion  to  $97  biUion  (1008 
dollars).  Imports  bom  OPEC  also 
declined  through  1965  but  have  been 
rising  sfame  diat  time.  Prom  Janaaiy-July 
19ea  OPEC  hnports  aooountsd  for  over 
23  percent  of  told  stqiply.  up  from  ID 
percant  for  die  sane  period  in  190& 

The  nation's  dependence  on 
petideum  net  tanportB  since  1075  is 
summarind  tai  ttw  following  table: 
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The  current  energy  situation  and 
emerging  trends  point  to  the  continued 
importance  of  oil  conservation.  The 
United  States  now  imports  a  higher 
percentage  of  its  oil  needs  than  it  dki 
during  1075.  die  year  EPCA  was  passed, 
and  die  petcentage  of  its  dl  suppled  by 
OPEC  is  similar  to  diat  of  1075.  Oil 
continaes  to  account  for  well  over  40 
percent  of  VS.  mma  use.  and  97 
percent  of  the  ane«BF  eoManad  in  the 
traMportntioa  soctar.  While  dm  U&  te 
die  second  laigeat  od  producer,  H 
contains  only  three  percent  of  the 
world's  proved  oO  reserves.  Moreover, 
proved  reserves  have  dacBand  from  a 
peak  of  30  bilUen  bands  in  lora  to  27 
biUionboiTdaiBl8>7. 

According  to  the  Energy  Infonaatioo 
Administratiao's  (EIA)  1000  Amd 
Energy  Oodook.  domealiB  pfudectlan  far 
its  Iwsa  casa^  pro^cHon  ia  aKpacted  to 
decHne  from  10.5  MND/D  fai  1988  to  ao 
MMB/D  in  1905.  and  &5  MMB/D  in  aooa 
Net  imports  are  projected  to  inrreasa 
from  0.3  MMB/0  in  1908  to  OJ  MMB/D 
in  1005  and  10i2  MMB/D  in  200a  "niiB. 
aa  a  percentage  of  total  US.  palrolaua 
use,  EIA  expects  imports  to  rise  torn  a 
1088  levd  of  37  percent  to  52  percent  of 
total  supply  in  1896  (exceeding  the 
previous  1977  high  of  46,5  pvoaot)  and 
55  percent  in  aooa 

In  its  comment  to  die  dodcet  for 
NHTSA's  1090  passenger  car  CAFE 
rdemaking,  dia  Oepattment  oTEDew 
(DOS)  emphadiad  sevard  pdnto  about 
transpottatiaa's  role  In  U&  dhneand 
die  fanportance  of  riaing  fud  eHldaacy. 
DOB  noted  did  the  11  MMB/D  used  by 
the  transportation  sector  in  MOB  is 
almost  80%  of  totd  U&  hid  use  of  oil 
and  over  90%  of  die  criticd  light  produd 
use.  Thus,  DOE  wanted  NHTSA  to 
consider  die  fad  diat  any  sigdficant 
moderation  in  growing  oO  demand  wUI 
require  large  tra^ortdion  afRdency 
improvements.  DOE  also  emphasized 
diet  die  1987  EIA  oU  demand  forecasts 

assume  dial  average  eaw  <»r  •^^"^ 
will  conttnoa  to  bnprova.  which  DOB 

said  does  not  seem  likely  given  fbd 
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economy  trends  (at  least  to  the  levels 
assumed  by  EIA),  and  that  even  with 
these  projected  increases  in  fuel 
efficiency,  U.S.  oil  demand  is  projected 
to  increase  over  1.5  MMB/D  by  200a 

The  level  of  petroleum  imports  is  only 
one  aspect  of  the  total  energy 
conservation  picture.  Under  EPCA  and 
NEPA.  for  example,  national  security, 
energy  independence,  resource 
conservation,  and  environmental 
protection  must  all  be  considered. 

In  March  1987.  the  Department  of 
Energy  submitted  a  report  to  the 
President  entitled  "Energy  Security." 
NHTSA  believes  that  the  following 
quotation  from  that  report  represents  a 
useful  summary  of  the  national  security 
and  energy  independence  aspects  of  the 
current  energy  situation: 

Although  dependence  on  insecure  oil 
•uppUes  is  *  *  *  projected  to  grow,  energy 
security  depends  in  part  on  the  ability  of 
importing  nations  to  respond  to  oil  supply 
disruptions;  and  this  is  improving.  The 
decontrol  of  oil  prices  in  the  United  States,  as 
well  as  similar  moves  in  other  countries,  has 
made  economies  more  adaptable  to  changing 
situations.  Furthermore,  the  large  strategic  oil 
reserves  that  have  been  estabUshed  in  the 
United  States  (and  to  a  lesser  extent,  in  other 
Buior  oil-importing  nadons)  will  make  it 
possible  to  respond  far  more  effectively  to 
any  future  disniptions  than  has  been  the  case 
in  the  past 

The  current  world  energy  situation  and  the 
outlook  for  tlie  future  include  both 
opportimities  and  risks.  The  oil  price  drop  of 
1986  showed  how  consumers  can  be  helped 
by  a  more  competitive  oil  market  If  adequate 
supplies  of  oil  and  other  energy  resources 
continue  to  be  available  at  reasonable  prices, 
this  will  provide  a  boost  to  a  world  economy. 
At  the  same  time,  the  projected  increase  in 
reliance  on  relatively  few  oil  suppliers 
implies  certain  risks  for  the  United  States  and 
the  free  world.  These  risks  can  be 
summarized  as  follows:  If  a  small  group  of 
leading  oil  producers  can  dominate  the 
world's  energy  markets,  this  could  result  in 
artificially  high  prices  (or  just  sharp  upward 
and  downward  price  swings),  which  would 
necessitate  difficult  economic  adjustments 
and  cause  hardships  to  all  consumers. 

Revolutions,  regional  wars,  or  aggression 
from  outside  powers  could  disrupt  a  large 
vohmie  of  oil  supplies  from  the  I^ian  Gulf, 
infhcting  severe  damage  on  tlie  economies  of 
the  United  States  and  aUied  nations.  Oil  price 
increases  predpiUted  by  the  197S-7B  Iranian 
revohition  contributed  to  the  largest 
recession  since  the  isaffs.  Similar  or  larger 
events  in  the  future  could  have  far-reacUng 
economic  geopolitioBL  or  even  miUtary 
implications. 

As  to  the  global  environmental 
aspects  of  the  energy  problem,  there  are 
some  who  believe  that  there  may  be  a 
role  for  oil  conservation.  The 
Administratioa  believes,  however,  that 
multilateral  rather  than  unilateral, 
approaches  are  needed  to  address 
global  environmental  issues. 


Based  on  the  above,  NHTSA 
concludes  that  there  is  a  substantial, 
and  relative  to  the  mid-19eo's. 
increasing,  need  for  the  nation  to 
conserve  energy. 

Light  trucks  meeting  the  standards 
proposed  by  this  notice  would  be  more 
fuel-efRcient  than  the  average  vehicle  in 
the  current  light  truck  fleet  in  service, 
thus  making  a  positive  contribution  to 
petroleum  conservation. 

In  addition  to  these  factors,  NHTSA 
also  requests  comments  on  any  other 
factors  that  may  affect  the  benefits  or 
costs  of  the  proposed  CAFE  standards 
for  light  trucks,  such  as  the  proposal's 
effects  on  safety,  vehicle  performance, 
fleet  composition,  fuel  consumption, 
competitiveness,  or  othei  issues. 

Determining  the  Maximum  FeasiUe 
Avwage  Fuel  Economy  Level 

As  discussed  above,  section  502(b) 
requires  that  light  truck  fuel  economy 
standards  be  set  at  the  maximum 
feasible  average  fuel  economy  level  In 
making  this  determination,  the  agency 
must  consider  the  four  factors  of  section 
502(e):  Technological  feasibility, 
economic  practicability,  the  effect  of 
other  Federal  motor  vehicle  standards 
on  fuel  economy,  and  the  need  of  the 
nation  to  conserve  energy. 

A.  Interpretation  of  "Feasible" 

Based  on  definitions  and  judicial 
interpretations  of  similar  language  in 
other  statutes,  the  agency  has  in  the  past 
interpreted  "feasible"  to  refer  to 
whe^er  something  is  capable  of  being 
done.  The  agency  has  thus  concluded  in 
the  past  that  a  standard  set  at  the 
maximum  feasible  average  fuel  economy 
level  must:  (1)  Be  capable  of  being  done 
and  (2)  be  at  the  highest  level  that  is 
capable  of  being  done,  taking  accoimt  of 
what  manufacturers  are  able  to  do  in 
light  of  technological  feasibility, 
economic  practicability,  how  other 
Federal  motor  vehicle  standards  affect 
average  fuel  economy,  and  the  need  of 
the  nation  to  conserve  energy. 

B.  Industrywide  Considerations 

The  statute  does  not  expressly  state 
whether  the  concept  of  feasibility  is  to 
be  determined  on  a  manufacturer-by- 
manufacturer  basis  or  on  an 
industrywide  basis.  Legislative  history 
may  be  used  as  an  indication  of 
congressional  intent  in  resolving 
ambiguities  in  statutory  language.  The 
agency  believes  that  the  below-quoted 
language  provides  guidance  on  the 
meaning  of  "maximum  feasible  average 
fuel  economy  level" 

The  Conference  Report  to  the  1975  Act 
(S.  Rep.  No.  94-516. 94th  Cong..  1st  Sess. 
154-5  (1975))  states: 


Such  determination  (of  maximum  feasible 
average  fuel  economy  level]  should  take 
industrywide  considerations  into  account 
For  example,  a  detetmination  of  maximum 
feasible  average  fuel  economy  should  not  be 
keyed  to  the  single  manufacturer  which  might 
have  the  most  difficulty  achieving  a  given 
level  of  average  fiiel  economy.  Rather,  the 
Secretary  must  weigh  the  benefits  to  the 
nation  of  a  higher  average  fuel  economy 
standard  against  the  difficulties  of  individual 
manufacturers.  Such  difficulties,  however, 
should  be  given  appropriate  weight  in  setting 
the  standard  in  light  of  the  small  number  of 
domestic  manufacturers  that  currently  exist 
and  the  possible  implications  for  the  national 
economy  and  for  reduced  competition 
association  (sic)  with  a  severe  strain  on  any 
manufacturer.  *  *  * 

It  is  clear  from  the  Conference  Report 
that  Congress  did  not  mtend  that 
standards  simply  be  set  at  the  level  of 
the  least  capable  manufacturer.  Rather. 
NHTSA  must  take  industrywide 
considerations  into  accotmt  in 
determining  the  maximum  feasible 
average  fuel  economy  level. 

NHTSA  has  consistently  taken  the 
position  that  it  has  a  responsibility  to 
set  light  truck  standards  at  a  level  that 
can  be  achieved  by  manufacturers 
whose  vehicles  constitute  a  substantial 
share  of  the  market.  See  49  FR  41251. 
October  22. 1984.  The  agency  did  set  the 
MY  1982  light  truck  fuel  economy 
standards  at  a  level  which  it  recognized 
might  be  above  the  maximum  feasible 
fuel  economy  capabiUty  of  Chrysler, 
based  on  the  conclusion  that  the  energy 
beneBts  associated  with  the  higher 
standard  would  outweigh  the  harm  to 
Chrysler.  45  FR  20871. 20876;  March  31, 
1980.  However,  as  the  agency  noted  in 
deciding  not  to  set  the  MY  1983-65  light 
truck  standards  above  Ford's  level  of 
capability,  Chrysler  had  only  10-15 
percent  of  the  light  truck  domestic  sales, 
while  Ford  had  about  35  percent  45  FR 
81593. 81599:  December  11. 1980. 

C.  Petroleum  Consumption 

The  precise  magnitude  of  energy 
savings  associated  with  alternative  light 
truck  fuel  economy  standards  is 
imcertain.  The  PRIA  provides 
calculations  for  the  hypothetical  lifetime 
fuel  consumption  of  the  MY  1992-94 
domestic  light  truck  fleets  assuming 
those  same  fleets  could  and  would 
achieve  alternative  CAFE  levels.  For 
example,  assuming  that  manufacturers 
could  achieve  an  average  CAFE  of  21.0 
mpg  for  the  MY  1992  domestic  light  truck 
fleet  but  instead  achieved  20.2  mpg  with 
the  same  number  of  sales,  there  could  be 
a  maximum  difference  in  fuel 
consumption  of  822  million  gallons  over 
the  lifetime  of  the  model  year's  fleet 


F«dwl  Hililw  /  Vol  to.  Na  a  /  Friday.  Febromy  2. 1960  /  Propowd  BaUt 


However,  it  is  possible  diat 
manufacturers  may  be  able  to  achieve 
particular  higjier  CAFE  levels  only  by 
restricting  the  sales  of  their  large  ligjit 
trucks.  If  this  occurred,  consumers  might 
tend  to  keep  their  older,  less-fuel 
efficient  Uyit  trucks  in  service  longer. 
Also,  to  tfie  extent  that  a  particular 
manufacturer  might  find  it  necessary  to 
restrict  sales  of  hs  large  light  trucks, 
consumers  may  be  abb  to  transfer  their 
purchases  of  those  same  types  of 
vehicles  to  another  manunicturer  which 
may  have  less  difficulty  meeting  the 
CAFE  standard.  Thus,  the  agency 
believes  that  die  actual  impacts,  if  any, 
on  energy  consumption  of  alternative 
higher  fuel  economy  standards,  would 
be  less  than  the  theoretical  calculations 
comparing  different  levels  of 
industiywide  CAFE. 

D.  The  Proposed  MY  19BZ-94  Standards 

Based  on  its  analysis.  NHTSA  is 
proposing  to  set  the  MY  1902  combbied 
standard  at  between  20.2  mpg  and  21.0 
mpg.  the  MY  1993  standard  between  20.2 
mpg  and  21.5  mpg.  and  the  MY  1994 
standard  between  20.2  mpg  and  22.0 
mpg.  This  range  corresponds  to  the 
CAFE  capabiUties  of  GM,  Ford  and 
Chrysler  (for  MY  1993  and  1904),  the 
least  capable  manufacturers  with 
substantial  shares  of  combined  light 
truck  sales.  While  the  agency  is 
concerned  about  energy  conservation,  it 
is  also  concerned  about  the  potential 
economic  impacts  of  overly  stringent 
CAFE  standards.  particuUdy  on 
American  jobs.  As  discussed  above,  the 
agency's  analysis  indicates  that  should 
standards  be  set  at  a  level  where  GM 
and  Ford  could  meet  the  standards  only 
by  restricting  their  products,  the 
potential  job  losses  associated  with 
obtabiing  a  0.5  mpg  CAFE  improvement 
by  such  means  could  potentially  number 
in  the  tens  of  thousands. 

Unlike  past  years,  the  agency  is  not 
proposing  to  set  separate  2WD  and 
4WD  standards  as  an  alternative  to  the 
combined  standard,  jeep  now 
constitutes  a  part  of  the  Chrysler  Oeet 
and  all  domestic  manufacturers  and 
most  import  manufacturers  are  reporting 
their  CAFE  compliance  in  terms  of  a 
composite  CAFE  value.  The  combined 
standard  is  a  benefit  to  any 
manufacturer  making  solely  2WD 
models.  It  is  a  disadvantage  to  a 
manufacturer  whose  fleet  consists 
entirely  or  mostly  of  4WD  vehicles. 
NHTSA  notes,  however,  that  there  are 
only  three  manufacturers  currently 
mariieting  fleets  of  predominantly  4WD 
vehicles.  These  are  Suxuki.  Subaru  and 
Rflunge  Rover.  Suzuki  and  Subaru  exceed 
both  the  proposed  combined  standard 
as  well  as  the  exlsttng  2WD  standard  by 


virtue  of  their  fleets  of  small  fuel 
efficient  models.  Range  Rover,  on  the 
other  hand,  does  not  meet  the  4WD 
standard  because  it  markets  only  a 
single  modd.  a  4WD  utility  vehicle  with 
a  fairly  large  engine.  Range  Rover's 
limited  partidpation  in  the  VS.  market 
does  not  warrant  establishing  separate 
2WD  and  4WD  standards,  llie 
increased  praalty  for  die  Range  Rover 
fleet  in  complying  widi  the  MY  1980 
composite  standard  instead  of  the  4WD 
standard  would  be  approximately  t75 
per  vehicle  more  dian  the  penalty  of 
$186  per  vehicle  diat  It  is  likely  to  owe 
for  MY  1980. 

NHTSA  believes  diat  GM,  Ford  and 
Chrysler  are  the  least  capable 
manufacturers  with  substantial  shares 
of  sales.  GM  projecto  a  MY  1902  CAFE 
of  20.6  mpg,  a  MY  1983  CAFE  of  20.7 
mpg.  and  a  MY  1004  CAFE  of  20.8  mpg. 
while  Ford  projects  CAFE  levels  in  MY 
1992  of  19  J  mpg  tb  20.2  mpg,  in  MY  1903 
CAFE  of  19.8  to  20.0  mpg,  and  in  MY 
1994  of  204)  mpg  to  204  mpg.  (As 
indicated  above,  die  low  end  of  Ford's 
projected  ranges  are  diat  company's 
primary  estimates).  Chrysler  projects 
214)  mpg  for  MY  1902, 20.9  mpg  for  MY 
1903  and  208  mpg  for  MY  1904.  Based 
upon  the  adjustments  discussed  above 
and  focusing  on  GM*s,  Ford's  and 
Chrysler's  capabilitfes  and  taking 
account  of  ri^  and  opportunities, 
NHTSA  is  proposing  to  set  die  MY  1902 
combined  standard  at  between  20.2  mpg 
and  21.0  mpg.  die  MY  1903  standard 
between  20.2  mpg  and  214  mpg.  and  die 
MY  1994  standard  between  20.2  mpg  and 
224)  mpg. 

NHTSA  recognizes  diat  die  proposed 
MY  1992-04  light  trudc  standards  could 
be  above  die  capabilities  of 
Volkswagen.  In  die  absence  of  some 
type  of  alternative  light  truck  standard 
which  it  could  meet  (an  issue  whidi  is 
addressed  below),  Volkswagen  would 
be  limited  to  two  options:  paying  die 
statutory  penalties  associated  widi 
failure  to  comply  with  fuel  economy 
standards  (to  the  extent  diat  credits  are 
not  available)  or  taking  drastic  product 
actions.  While  die  agency  appreciates 
diese  difficulties,  it  also  tentatively 
concludes  that  establishment  of 
standards  at  Volkswagen's  capability 
would  likely  reduce  or  diminate  die 
incentives  for  GM.  Ford  and  Chrysler  to 
achieve  dieir  mf*fa»M««  capabilities  and 
essentially  render  meanha^bss  any 
impact  die  light  track  CAFE  program  has 
on  petroleum  cooservatfon.  Given  diat 
Volkswagen  represents  lees  dian  one- 
half  of  one  percent  of  die  light  truck 
maiket  and  considering  die  above 
factors.  NHTSA  believes  diet  It  would 
be  inappropriate  to  set  industrywide 


standards  based  OB  Us  capability.  In 
light  of  die  statutoiy  eritaria.  NHT8A 
tentatively  oondodes  diat  die  poesiUe 
petroleum  savings  aaaodatod  widi  die 
proposed  standards  outweigh  die 
(tiffiodties  to  diis  company. 

Volkswagen  suggested  as  an 
alternative  to  establishing  a  combined 
standard  widiin  its  capability  diat  die 
agency  consider  alternative  special 
consideration  for  limited  product  line 
truck  manufacturers.  In  establishing  die 
MY  1980-61  UJ^t  truck  CAFE  standards, 
die  agency  did  establish  a  separate 
standard  in  light  of  International 
Harvester's  (IH)  limited  product  line. 
See  43  FR  11086.  March  2S.  1978.  Ilie 
agency  noted  diat  IH  had  unique 
probtams  given  its  limited  sales  volume, 
restricted  product  line,  die  fact  diat  its 
engines  were  derivatives  of  medhim 
duty  tnid(  (above  104)00  pounds  GVWR) 
en^^nes.  and  die  fact  diet  it  did  not  have 
experience  widi  state-of-die-are 
emission  control  tedmdogy  wfaidi  die 
odier  manufacturers  had  obtained  in  die 
passenger  automobile  market  llie 
agency  emphasized,  however,  that  die 
separate  class  was  being  established  for 
only  two  model  years'  duration.    . 
concluding  dmt  IH  should  be  able  to 
achieve  levels  of  fuel  efficiency  in  line 
with  odier  manufacturers  widib  diat 
time  period  eidier  dirough  pordiasing 
engines  from  outside  sources  or  by 
making  improvements  to  current 
engines.  The  agency  does  not  believe 
diet  Volkswagen's  situation  is  similar  to 
diet  of  01  While  Wt  difDcnlties  were 
releted  to  being  newly  subject  to  die  fuel 
economy  program.  Vdkswsgen's  CAFB 
difficulties  are  not  Under  die  Cost 
Ssvings  Act  manufacturers  are  required 
to  meet  average  fiiel  economy  standards 
which  are  set  based  on  industrywide 
considerations.  Given  die  overall 
statutory  sdieme.  NHTSA  tentatively 
declines  to  propose  a  separate  standard 
to  accommodate  Volkswagen's  limited 

product  line  statiis.    . 
Impact  Analyses 
A.  Economic  Impacts 

The  agency  has  coosiderBd  die 
economic  implicattoas  of  the  proposed 
standards  and  determined  that  the 
proposal  is  major  widiin  die  meaning  of 
Executive  Older  12S1  and  signiflcant 
widiin  die  meanhig  of  die  Dvortmenfs 
i^pilatoty  procedures.  Ite  agsncy's 
detadad  analysis  of  ttw  eoooonic  effects 
U  set  fdrdi  in  a  PreUiynary  Ragnbtoiy 
Impact  Analyais  (FUA).  oopiaa  of  whkh 
are  available  from  die  Dookd  8«:ttoa. 
llie  ooolaBts  of  dmt  analysis  aie 
generally  deeoribed  above. 
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C  bnpoctg  on  SmaB  Bittitiin. 

Pursuant  to  tha  Bagalirfai  j  JtaniMily 
Act.  tha  ^pn^  haa  coHidnaA  tka 
impact  tfaia  ralamakiag  waaU  haw*  on 
■man  entitiaa.  I  caiti^  that  tfaia  actioa 

wnnM  nnt  haw  a  rigmR».«««  ^~.~>.j|fp 

frupact  on  a  tufrttfntwi "'— 'h^»  of  siall 
entitiaa.  Thari£are.  a  ispihtocy 
flaioMity  ana^aia  ia  aol  a^uired  for 

tfaia  action.  M<^Bj^  tm»lr  ■nai^ifn^'t^^y^r 

subject  to  the  prapoaed  ruia  would  be 
clanified  aa  a  "amafl  buaineaa"  under 
the  Regulatonr  Flexibility  Act  In  the 
case  of  other  amall  busi^saes,  small 
oi^^aizatkms,  and  small  gpvenmiental 
units  which  purchase  Oght  trucks, 
adoption  of  the  proposed  rote  would  not 
affect  the  availabiliiy  of  fiiel  efBdent 
light  trades  or  have  a  signiffcant  effect 
on  the  overall  cost  of  purchasing  and 
operating  light  trucks. 

D.  Impatt  ofFadmktm 

lliis  action  has  been  analysed  iB 
accQCQHMx  Witt  tBe  principles  and 
criteffM  ttfftiBBi  hi  Execative  Order 
\2SO^jkbAH  has  been  determined  that 
fee  isupsaerf  role  woaWsBt  have 
sirfBdsnt  Fsrierafism  isspfcations  to 
warrant  iw  preparation  ^s  Federalisn 
Assesamewt. 

£  Department  of  Energy  Review 

In  acGOfdaase  with  section  S02(!)  ol 
the  Cost  Sssisgs  Act  the  ^enejr 
safaaiittBd  ttds  prapoaal  ts  Hm 
Depattmeat  of  Energy  POI9  ior  review. 
DOE  commented  that  NKTSA  should 
pay  greater  attention  to  the  effect  on 
technology  development  and  fleet  fuel 
economy  progress  of  '•"'»**™"-g  t»  bdd 
the  standard  constant  as  would  result  if 
NHTSA  were  Is  adopt  lbs  lower  end  of 
eadi  sf  Ihs  ptepeasd  mgaai.  DOE  noted 
that  in  NKfSA's  May  MM  aslics 
If  nsiiiBtiiig  ai  thai  wgaidllug  ths  MT 
199t  CAfK  atandawi  1m  passsngsi  cms. 
tfaisi 

(ofheMbHaCAFB 


MUISAia  psowidi^  a>afrday 
comment  paatod  fas  iatawetarf  parttes  \m 
pnaentdala, 
thepaopoasd 
invitee 

IhiaaatiiBa  andthsaccaafaaviacFMA,. 
as  well  as  any  other  issues  lainiaiiiisM 
believe  ais  ralsvaot  to  this  psocaadia^ 
A  longer  comment  period  is  not  being 
provided  in  ligfit  q£  *i»#  atatutoiy 
deadline  fiar  issuance  of  the  kfV  19K 
standanb.  A  longes  comaaent  period  ia 
also  not  being  psowided  fbs  the  MY 
ig»-ig94  staadarda  in  Dgbt  of  ths 
dssirahiBty  of  iissuing  these  standards 
simultaneously  with  the  MY  11192 
standards  so  as  to  pcomote  eneigy 
conservatioB  as  well  aa  to  faciBlate 
advance  forward  pcodkict  plannhig  by 
vehicle  manufactUEers.  It  is  raqpeated 
but  not  required  that  lUcopies  be 
submitted. 

All  comments  must  not  exceed  15 
pages  in  Ilength.  (48  CFK  553:21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  Hmir  This 
limitation  is  intnided  to  encoorage 
cesnueiiters  to  detail  tfaeix  primaiy 
arguments  in  a  concise  fashisa. 

If  a  comnienter  wishes  to  soomit 
certain  information  under  a  dUm  of 
confidentiality,  three  copies  of  the 
complete  snomnsion.  incfaidlQg 
purportedBy  confidential  bosiness 
information,  shoold  be  subnitted  to  Ae 
Chief  Ceonsd.  NHTSA,  at  fee  street 
address  given  abovs,  and  seven  copies 
from  w^iich  ths  purportB«fy  confidential 
infstmation  has  been  dsleted  sheald  be 
submitted  to  the  Docket  sectioa  A 
request  far  cot^deBtiolity  sheald  be 
accompanied  by  a  cover  letter  setting 
forth  Ihs  iofbnnatioa  specified  hi  fee 
agenqF's  cooBdSntfaf  bosiness 
infonnstion  regatatian.  4iCFlt  part  512. 

All  csaoaants  rsccived  befbss  the 
dose  of  bosiness  oa  Ills  conusent 
doaini  dots  indicated  sbose  lor  fes 
propoad  sriit  bs  considessA  sad  will  bs 
assilshlB  far  STasrinariwt  in  fes  dsdwt 
atfe 
after  that 


examinsi 

rnoaspefsOBScsBSnttg  to  osnouieu 
upon  feceipr  of  men  comeRntS  itt  fes 
1  uiea  uwjie  r  suuuro  eimuss  ■  len^ 
addfBsssd;  stanpsd  postcaiv  in  tfas 
envelops  wtfn  Ineir  comments^  Cipon 
receiving  the  comments,  the  docfest 
supervisor  wili  return  lbs  posCcara  by 
mail. 

Liat  of  SubM*  hi  4»CFR  Paa»  i» 

Qiergy  conservation,  Gasonnsti 
Imports,  Motor  VsfaicnBK 

PART  833-fAIICWPCDl 

In  consideration  of  fee  foregoing,  48 
CFR  part  533  wodd  be  amen^sd  as 
follows: 

1.  Ths  authority  citation  far  part  538^ 

WOMa  COfluHW  tO  F6SCI  99  roUBWVC 

Amhodty:  OO&C  1657:  IS  IL&C.  2002: 
delegatian  of  autiiority  at  4I^Cnt  UOL 

2.  TaUsn  in  1533.5(a)  wooldbe 
revised  by  adding  M¥  IBM  tiasstsgs. 
fuel  sGonoaqr  stoHkadi  ai  ths  lends 
determined  by  ths  agBKy  taks  Ihs 
maximum  feasible  average  fad  eoanoaqr 
level  based  oo  the  eonsidsrstions 
discnaaed  above,  and  by  daialinf  fee 
separata  headings  fas  2  sfhed  drivs  and 
4  whsd  diivs  far  modsl  ysazK  sAar  klY 
1991. 

31  Ssctisa  533.5(^  wodd  bs  sdded  to 
read  as  foQows: 


fillLS 


(e)  fat  model  years  ttB^M;  taA 
manofacturer  sfaiall  comply  wife  ths 
averags  fad  economy  standard 
specified  in  paragraph  (a)  of  feis  section 
(segregating  captivs  insert  and  other 
light  trucks). 

Issued  on  January  aa  I88O1 
BanyFaUca. 

Assodat*  AdmUuMtrator  for  RuUmaking, 
[PR  Doc  90-Me2  FUwi  1-81-flOi  IIUS  an| 
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»cnim:  NoUcs  of  propossd  rulemaking. 

auMMRV:  Tills  notios  propoiss  a  now 
safety  standard  requiring  sdu>ol  busss 
to  bs  squippsd  wife  a  stop  signd  aim. 
The  propossd  standard  wodd  require 
that  ths  stop  signd  arm  bs  octagonal  in 
shape,  have  a  red  background  wife  a 
white  border  and  the  word  "STOP'  in 
whits  letters,  and  bs  on  dis  Isfl  side  of 
fee  bos.  As  for  the  circumstances  under 
which  the  stop  signd  aim  wodd  be 
activated,  die  standard  wodd  require 
that  it  be  automaticaUy  deployed 
whenever  fee  red  signal  lanqw  required 
by  Standard  No.  106  are  activated.  In 
addition,  the  standard  wodd  allow 
manufacturers  to  provide  a  means  by 
which  fee  (Wver  codd  manually 
override  fee  automatic  mechadsm. 

This  notice  comprises  anofeer  part  of 
NHTSA's  oomprehendve  efforts  to 
improve  the  safety  of  school  bus 
transportetion.  The  sgsncy's  sffort 
reflects  condderable  pabUc  and 
Congresdond  interest  in  school  bus 
safety  in  recent  years,  and  also  a  recent 
report  by  the  Nationd  Academy  of 
Sdences  on  the  issue.  Alfeoudi 
sUtistics  demonstrate  that  school  buses 
already  provide  a  very  high  level  of 
safety  to  child  passengers,  the  agency  is 
committed  to  considering  improvemente 
in  ito  safety  standards  that  ooight 
provide  an  even  hi^r  level  of  safety. 
The  agency  has  already  issued  several 
notices  related  to  school  bus  occupant 
protection  in  and  after  crashes.  This 
notice  (and  a  recently  published 
companion  notice  related  to  cross-view 
mirrors  on  school  buses)  addresses  fee 
safety  of  student  pedestrians  while 
'  boarding  and  leaving  school  buses. 
OATtt:  Commente  on  this  notice  must  be 
received  on  or  before  March  19, 1990. 
The  proposed  effective  date  is 
September  1. 1981. 

ADOW8I9M:  All  commenU  on  this  notice 
shodd  refer  to  Docket  No.  90-01:  Notice 
1  and  be  submitted  to  fee  following: 
Docket  Section,  room  5108,  Nationd 
Highway  Traffic  Safety  Admidstration. 
400  Sevenfe  Street  SWn  Washington. 
DC  20500  (Docket  houn  8-.30  a.m.  to  4 
p.m.). 

ran  PUHTIMII MPOIHIATION  OOtfTACT: 

Dr.  Gerald  Stewart.  Office  of  Crash 
Avoidance,  Nationd  Highway  Traffic 
Safety  Administration.  400  Sevenfe 
Street,  SW.,  Washington.  DC  2068a 
(202)  3e6-52e& 


In  fes  Surfeos  Transportation  and 
Uniform  Rslocatfoo  Aadstsncs  Act  of 
1887  ("Surfacs  l^snsportstion  Act"  Pub. 
L 100-17.  aM(a)  101  Stat  2ia  April  2. 


18B7).  CoBVSSS  rsqdrsd  the  DspsrtmsBt 
of  Trsnsportstton  to  ooatract  wife  fes 
Natfaoal  Acadsanr  of  Sdsncss  (NAB)  to 
conduct  a  coaaprahsndvs  stody  and 
invsst^tton  rslatsd  to  idiod  bos 
safsty.  His  porposs  of  ths  study  was  to 
dstsn^ns  wfaidi  safety  msssores  wodd 
be  "mod  efiecttvs"  in  protsctiiM  the 
safety  of  sdiod  children  while  bosrding, 
leaving,  and  ikUng  in  adiod  buses. 
Undsr  NHTSA's  ragdatioas.  a  Iras"  is 
a  motor  vshids  dsdmsd  for  carrying  11 
or  more  psisons  (Inchiding  fes  drtvsr).  A 
"sdiod  bas"  is  fnrfesr  dsflnsd  ss  a 
"bus"  fed  is  sold  for  pmposss  feat 
indods  csnying  stndants  to  and  from 
school  or  related  svsnte  (sxduding 
common  cairisn  in  ubon 
transportetion.)  (48  CFR  571  J(b)) 

In  May  1980,  fes  Nsttond  Rosssrch 
Council  (NRC),  an  aaency  of  fes  NA8. 
issusd  s  rsport  sntifeBd  "Inqwovlng 
School  Bus  Ssfdy,"  Spsdd  Rsport  No. 
222.  [Copies  of  feis  reiwrt  may  bs 
obtained  by  contacting  ths 
TMnsportation  Rssssrdi  Board. 
Nationd  Rssssrch  CoondL  2101 
Constitation  Avsnns.  NW..  Woshtfigton. 
DC  20418  (202-834-8218).]  Along  fMfe  a 
rsvisw  of  fes  uss  of  ssfstar  bdte  on 
school  buses  end  sdiool  bus 
crashworfehMSS,  the  study  also 
rsviswsd  ths  relsvsnt  crash  date  and 
die  imtenttd  aafsty  messuist  whidi 
could  prevsnt  injiviss  suSersd  by 
stodsnt  psdsstrisns  (Lo..  thoss  under  20 
years  dd)  struck  by  a  sdiool  bus  or  a 
vehicle  passing  the  bus.  These  injuries 
frequentiy  occur  while  the  stodent  is 
boarding  or  leaving  a  school  bus. 
The  1987  Ad  dso  reouired  fee 
Department  to  review  the  findings  of  fee 
NAS  report  to  determine  wdiich  safety 
measures  were  potentiallv  "most 
effective"  in  fiirfeering  sdiool  bus 
safety.  In  particular,  the  stody 
recommended  fee  following  programs 
and  devices  as  ways  of  enhancing  fee 
safety  of  pedestilans  in  school  bus 
loadJing  soner  driver  training,  pupil 
education,  sdiool  bus  modton  or  driver 
escorts,  school  bus  routing,  improved 
cross-view  mirrors,  stop  signal  arms  and 
strobe  li^ts,  crossing  control  arms,  and 
electrode  senson.  1%e  agency  issued  a 
notice  endorsing  ell  fee  NAS 
recommendations,  finding  feat  each  had 
fee  potentid  for  reducing  fatalities  and 
infuries  to  usera  of  school  buses.  (54  FR 
29628,  Jdy  13. 1888).  NHTSA 
emphasised  feat  svsn  feough  the  NAS 
report  contained  thess 
recommendstions  of  potsntislly  "most 
sffsottvs"  mstbods  to  improvs  schod 
bus  safsty.  feis  did  not  rapretsnt 
condodTS  (odfBwnts  by  lbs  SMncy  fed 
s  soffidsnt  csas  had  bssn  mods  for  ths 
Issuanos  of  nsw  rsqdrHBsnte  nndsr  fee 
eritsris  of  ths  Vshlcls  Safsty  Aol 


hi  CoBirass,  Rap.  Dennis  Bdtart  has 
intradooad  la^slatlon  (HJL  8109^  to 
raqdra  NHT8A  to  astabUdi  lafaty 
standards  to  raqdra  feat  schod  bosos 
bs  sqdppad  wife  a  stop  dyid  ana.  b 
addition,  tt  wodd  "raqdra  feat  s^od 
bases  bs  squ^ipsd  wife  a  tydam  of 
ndrron  which  provldss  fes  drivsr  wife  a 
visw  of  fes  area  ondar  fes  front  of  fes 
sdMdbus."  Tsstfmooy  from  a 
Novsmbsr  1. 18881  hsarinf  on  ths  bin 
bsfora  fes  Suboommlttss  oo 
TranqMrtattoo  and  HasardoM 
Matsrids  of  ths  Hooss  Commtttas  oo 
Enogy  and  Conmsros  win  bs  SBlsrad 
into  fee  rdamaUni  dodwl  OB  tUs 
notice.  As  noted  to  NHTBA's  testimony 
St  ths  hssring.  ths  sfenor  Intsnds  to 
procssd  wife  fes  idsmsking.  svsn 

wifeoutnewlsflslatton.   •  

In  dstsimlnini  wfakh  msssarss  wsre 
potsntis%  "mod  sffsctivs."  NHTSA  has 
conddsred  s  vstisty  of  iMtors.  It 
conddsrad  ths  mapitads  of  ths 
particular  proUsm  feat  sach  naasara 
was  dssignsd  to  oomet  as  wdl  as  feat 
msssura's  stbcthranass  in  redadnf  fes 
problem.  In  addittoo.  bscsnss  NHTSA 
doss  not  havs  anthotHy  or  responsibility 
to  implement  sll  of  ths  NAS 
rscommsndstions.  ths  sgsncy  had  to 
considsr  ths  sCbcttvsnsse  wife  whldi 
ths  Stetss  codd  implsmsnt  feoos 
rscommsndsd  school  bus  safsty 
measures. 

Injiay  Stalisllos 

To  detendne  fee  magnitnds  of  fes  ^ 
safsty  prc^lsm.  tiis  NAS  raport  rsfanad 
to  crash  date  obtdnsd  from  ths  Psdsrd 

Acddsnt  Rsporting  System  (PARS)  far 
dis  yssn  1882  throu^  1866.  Thsss  dste 
concsm  studsnt-oged  children  killsd  in 
school  bus  ralstsd  cnshss.  In  an 
average  year.  12  of  those  killsd  wsra 
stadent-oged  passengen  in  sdiod  buses 
or  vehides  operated  as  schod  basoa. 
sight  wsre  pssssngsn  of  ofesr  vshkiss. 
and  36  wsre  studsnt  psdsstrisns  killad 
sflsr  Bdng  stiiick  by  fes  schod  bus  or 

ofesr  vshide. 

Of  fee  36  school  bus  pedestrlsn 
fstslitiss,  spproximstely  26  wsra  killsd 
by  school  busss  or  vshiclss  opsrating  as 
schod  busss.  TI1S  othsr  12  psdsslrlsn 
htelittss  rssdted  from  pedestitens 
being  strudc  by  ofeer  vehides  whiA  ^ 
were  psssing  a  schod  bus  that  stoppsd 
to  losd  or  unlood  pssssngsn.  An 
Indspsndsnt  study  by  ths  Ksnsss 
Dopartrasnt  of  Trsn^ortetioa 
condodsd  fest  far  fes  ysan  1880-1887. 
feare  were  an  avsrafs  of  11  ddldnn 
killed  sach  yaw  by  passing  vshldss  in 
sdwd  bos  wadlBg  aonss. 

NHTBA  ooodaolad  Ite  own  faUow^ 
andyds  of  fes  PARS  date  fry  fet  JTMis 
1882  thfov«h  1988.  Hds  analysis 
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data  also  iadicale  thai  dUl^vnaK  a4  a 
muck  gea^ac  riak  ol  be^killad  whiW 
boarding  or  laaidag  ft  aahsal  b«i»  01  at  a. 
bua  stop  tkaadi^  an  vdyicon  baaads 

agency  agr««s  witk  the  MAS  atiidjt'a 
conclusioB  that  "(t)l  tha  coat  and 
eSactivciiesa  ef  tha  vaiioua  sa£ely 
meaaurea  are  tha  same,  those  maaaiiiaa 
designed  to  redace  or  prevent 
pedestrian  Tatalitie*  are  better  safsty 
inif  estmenta  than  neasures  deaiflned.  to 
preveat  paaaangw  fatahTfet "  CTRB 
report  Ne.  221.  page  13^ 

The  NASitu(^  explained  that  aff  the 
fatal  crashes  occurred  between  8  ajn. 
and7pjik.  with  almost  two-thirds 
occurring  between  2  pjn.  and  5  pjn. 
That  study  fbrther  noted  that  77  percent 
of  the  victims  were  between  the  ages  of 
five  and  eig^t,  with  S(  percent  of  the 
victims  five  or  six  year  ohk.  Hie  data 
also  indicant  that  two-Ihinik  of  pupil 
pedestrian  fhtalitfes.hivof«e  the  area  in 
front  of  the  bus. 

The  NAS  study  abo  estimated  that 
each  year  there  are  950  pedestrians 
injured  in  school  bus  loadrntMaea.  al 
which  it  is  assumed  80Q  involve  student- 
aged  pedestriana  Apptoxiniatellf  929  of 
these  pBOBStiiBus  weie  nifured  after 
being' attuck  Djr  vehicles' other  than  the 
school  boa:  IheremaiBdBrafe  struck  by 
the  achod  bus.  Sweaty  percent  of  these 
mjuries  were  categonsed  as  being 
"incapacitHfiug  iufuites."  defined  by  the 
American  Natknal  AandBids  huMufe 
f  Ariu/  as  any  iuiBiy  Inaf  pievsnts  (he 
injured  persons  oObt  walkiBg>  Aivins  or 
narmafljr  connnuBig  actfvitfes  he'Or  she 
was  capalHB  or  perflonniiig  Derore  the 
m  jory  oecaiiedi  These  incraded  severe 
lacerations,  broken  or  distorted  Ihabs, 
skull  and  ckesi  JBisries.  The  nejoffitT  ef 
nep4alBiiaiuiiaa  were  caused  by 


andinMMis 

as  today's  scksal  hasBS  ats^R  is 

imetmtKmtvfmtVUXSAta 


strihkif  ike  student  pedisstrian. 
NHTSAActiviyas 


has  initiated  a 
methods  tB 
including 


to  the  NAS  study.  NKFSA 


NHTSA  wishes  to 
sale^ieoasdsi 
excellent  Althoagk 


safer  still  i 
aroundi 

^W^SA  issBBd  a  nelice  Am»  &• 
measuras  the  NAS  atndy  exaniBed 
which  the  agency  has  identified  aa  bakif 
potentially-  "most  cflhctive"  in  pratodkig 

leaving,  ami  lidfaifchosl  haasB.  (MER 

29629.  Jrilr  U.  19n^  The  llat  oi  "Bsal 

etiectitve 

student] 

than  the  student  I 

the  "most  eSactive^*  I 

program  on  school  ban  step  aod 

boardiBt  safety.  whiak( 

infMEtanoeofi 

the  stapk  hwMiJadMis  ts  wnifcsslBly 

for  the  bus,  SBdlear  to  boasdi 

the  bus  sai^.  A  saoond  item  I 

safe  walking  to  and  froai  sehasi  and  a 

third  on  school  bos  drhwt  I 

special  ( 

reaponsibili^liBrths  safety  rfrhjldssn 

inside  the  bus- and  in  IcBdinfzsncs. 

SosM^  Slates  use  older  stndsafk  BKMitaas 

to  serve  as  crMaing.gnanla.  Sinilniiyv 

California  requires  the  bus  driver  to 

escort  yaoag  children  across  th»  street 

in  koBt  a<  die  bM.  Anatber  itaai  deafe 

with  te  safe  plaiminyoi  boa  rastss, 

including  pragraras  to  deveiny  landing 

and  unkmling.  plans  for  aU  vehicles  at 

school  locations. 

In  terms  of  equipment  that  mi^ 
increase  pedestrian  safely  to  adiool  bus 
loading,  tones,  the  agency  ccBshided 
that  psograms  to  require  the  inatollalinn 
at  step  signal  arms  and  croasriaw 
mirsars  at  school  bases  wets  pnteniially 
aneag  die  "most  effective"  to  i 
schaol  bos  safety.  The  NAS  mfOft  < 
nated  that  requiring  rnmmiinisartnna 
equipment  that  could  be  used  la  alert 
psdistilaMa.  aa  well  as  drivaiaai  athas 
vehicles  approaching  a  stopped  boa^ 
nd^t  reduce  the  number  of  cMahas 
involving  pedestrians  struck  by  vefafafea 
other  thiuB  sdMMil  bases. 

This  notice  addresses  i 
arsM,  which  ■•  afeo  I 
annB»' 
warning  aipiSk"  A 


fetality  rato  par 


a  paaaaafna  per  trip 


States,  they  are  patteinedaffer  roadway 
"STOF'  signs  in  that  they  are  octsgonaf 
in  shape  with  a  white  buiuto  andwUle 
lettering  on  a  red  background  Obb 
difference  is  that  the  school  bus  stop 
signal  arms  are  usually  smalfer  than 
roadway  ship  signs  (18  hichesbi 
diameter  rathet  than  Zk  inches)..  A 
second  difference  is  that  some  school 
bus  stop  signal  snns  have  ttashix^  lights 
mounted  wa  Ain  the  sign. 

The  agency  has  Mcantly  issued  a 
separata  notice,  an  advance  aotiGa  of 
proposed  rdemaking  tANTOA  t» 
obtain  iaionnationt  intended  taiimpaava 
student  pedestrian safet^k  (S4ni88U7. 
December  27.  Iflig^  That  aattaa  f 
on  outside  oosa  view  snirsor  i 
that  the  agency  haa  dalafi 
potentially  "most  efiactiwe" 
improve  ashoalbas  safety,  kkaddiiiank  II 
explores  olhei  typaa  oC  nqiilpnwnt  ds^ 
school  bes  crei 

audibfe  baeb^ip  wsminp,  video 
moaitora.  Sanaa  detactaas.  and  ether 
proximity  detectars)  ^ 
is  to  help  diiwaxs  defect  | 
thuaprMenlthei 
struck  by  school  biiaas. 

Slop  Stgnai  Ann  Bflaclfveneas 


TheNASKpsBt( 
difllcalty  is  detoraining  the 
eflsctivencss  ef  sdwrt  bua  safety 
muasuies.NsisHkaliBe>  the  NAS 
estinatod  the  stop  siyud  snn's 
effectiveness  ia  tonna  of  tha  pescent 
reduction  of  deadi  and  infories  to  ba 
between  0  and  30  percent  The  study 
explained  that  altheugh  I 
few  field  evokiationa  of  school  bus  stay 
signal  anna,  the  NAS  was  swam  of 
studies  that  dawoastratad  that  stop 
signal  anna  ate  effective  to  ledacing 
illegal  passing. 

A 1983  study  by  Hafe  et  al>  evakiatad 
the  effectiveness  of  dtosaireni  eighfr- 
light  stop  system  nsad  afene  and  to 
conjunction  with  stay  signal  snn.  Tha 
NAS  seyevt  expfeined  diat  whila  it 
cannot  be  aaaamed  froB  the  stody  thai 
aU  bus  siyialing  systems  hadaqaat 
exposure  and  the  opportunity  to  i 
passing  violatioBS.  the  f 
that  stop  sigpakaesBs  onashool  1 
could  he  effective  ini 
violations. 

buses  that  were  equipped  with  eigb*> 
light  systems  and  stop  signal  ama 
recorded  aliaeat  4ftyaseant  fewai 
passing  violations  than  buses  equipped 
with  the  conventional  light  i 
alone  (Hala.AJ4.a«a£ 
and  Teal  RasakFadasWi 


*ii^  i!«'i'. 
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Astudy  Iqr  Brackstt  at  aL  ootoaarad 
dM  passing  violations  bafota  and  allar 
school  buMS  wsM  eouippad  wldi  stop 
signal  arms.  Tha  study  oondudsd  that 
"stop  siyial  arms  are  effective  to 
reducing  illegal  passing"  and  esdmatad 
that  psMiag  violations  can  be  rsducsd 
shout  SO  percent  through  the  use  of  stop 
signal  aims.  Ths  study  csutionad  diat  "H 
is  unclear  how  this  fi^iro  translates  to 
reduced  pedestrian  accidents." 
(ftackatt.  ItQ.  0t  al.  "PMlindnsry  Study 
of  IDegsl  PsMlag  of  School  Bases." 
Texss  Transportadon  Institute,  Tha 
Texas  Akhi  Univeisity  ^rsteni,  Collsgs 
Station,  TX.  1984).  NHTSA  swphasiias 
that  further  agency  analysia  conflims 
that  it  is  very  difBcult  to  determine  dte 
actual  reduction  of  injuries  rosulttng 
from  tostallation  of  a  stop  signal  arm 
given  the  small  number  of  actual 
injuries. 

The  NAS  npoxX  concluded  that— 

"Bxisili«  studias  of  the  sAsotiveBass  of  atop 
signals  anns  in  ledudag  iUofsl  passing  of 
stopped  school  buses  are  iovfaasivs. 
AltlMMigb  U  Is  (Bf&cult  to  quantify  die  safety 
effect  bf  these  stwfles,  the  committee 
believes  that  the  use  of  stop  signals  ems  wiH 
reduce  the  niunber  of  pedeeMans  stiuok  by 
othOT  vehklas  ia  school  bes  loadta«  aoaes.  tf 
standard  flaairing  red  Ugbts  oe  the  stop  Sim 
wore  lepiacod  widi  fed  strobe  M^ts.  toe 
effectlvaaess  ailghl  be  further  eahaaced. 
(TRB  Special  Report  Na  222.  paps  122.) 


The  NAS  report  also  dted  the  Tenth 
National  Conference  on  School 
Transportation — a  meeting  of  official 
representotives  of  State  Departmento  of 
Education,  local  school  district 
personnel  contrect  school  bus 
operators,  manufacturers,  and  others 
interested  in  school  bus  safety— which 
recommended  that  atop  signs!  sims  be 
required  as  standard  equipment  on 
school  bases  to  further  reduce  the 
numbw  of  vehicles  peasfaig  stopped 
school  buses.  The  conference  report 
urged  that 

There  shall  be  s  stop  aigaal  arm  installed  oa 
the  left  outaide  of  the  body.  It  ahall  meet  the 
applicable  raquirciiMnta  of  Society  of 
Autoowtive  ftiginoers  |1133.  Am  shall  be  of 
an  octagooal  ahepe  with  white  letters  end 
border  and  a  red  backgrovad  Flaahing  lampa 
in  stop  arm  ahall  be  oonnacted  to  the 
altemativaly  red  fUahing  aignaJ  lamp  drcuita. 
The  slop  siyial  enn  ahau  be  vacuuai.  electric 
or  air  opereted  (pege  27) 

The  Conference  further  recommended 
minhnum  standards  for  bistalling  strobe 
lighte  for  achool  districte  which 
routinely  operste  school  buses  under 
sdverss  conditioos  such  as  fog  or 
darknasa. 

According  to  Uw  NAS  report  stop 
signal  arms  ars  laquirsd  by  28  states. 
Iwse  States  constitute  appnudmataly 
61  percent  of  the  nation's  school  bus 


flset  Based  on  recent  Infonnatioa  from 
school  bus  manufacturers  and  stop 
signal  aim  manufaLtui w  s,  ns  nunibar  of 
Statss  rsquiriag  stop  siptol  aims  haa 
iaorsasad  to  38.  In  additton,  slop  signal 
arms  are  aow  being  used  oa  a 
substantial  Muaber  of  bases  to  some 
States  which  do  not  rsqolrs  tham. 
Aocordli^.  as  of  Dsosmbw  Ism  Iks 
aoncy  asUmatss  that  al  least  71  porosnl 
of  todav's  currently  operating  flaet  of 
school  buses  are  equipped  wdth  stop 
signal  I 


Bxfelk«  Pkdarsl  PiovWons  Rafellai  la 


There  are  no  Federal  provisions  whiok 
require  or  recommand  ma  installs tton  of 
stop  signal  arms.  However,  there  aia 
provisioiu  relevant  to  die  protection  of 
student  pedestrians  to  the  vidnlty  of 
stopped  school  buses. 

The  first  provision,  issued  by  NKTSA 
under  dte  National  Traffic  ami  Motor 
Vehide  Safety  Act  rVehlcU  Safety 
Act"),  is  contained  In  die  Federal  Motor 
VeUde  Safety  Standards  (FMVBSe). 
which  set  fordi  minimum  standards  of 
performance.  One  such  FMV88b 
Standard  No.  108,  Lamp*.  RaflecUra 
Devicet.  and  AsBoda^  Bgdpmmt.  (48 
CFR  871.108)  todudes  a  provision 
requiring  school  buses  to  be  equipped 
witfi  eidier  four  red  wsmtag  Imnpe  (two 
to  front  of  the  bus  snd  two  to  bade  of  the 
bus)  or  an  ei^t  lamp  system  with  four 
amber  lamps  snd  four  red  lamps  (see 
section  84.1.4).  The  amber  fempe  are 
activated  only  by  manual  or  foiot 
operation,  and  if  activated  are 
automatically  deeotiveted  and  die  red 
lampa  are  automatically  activated  when 
the  bus  entrance  door  Is  opened.  The 

Eurpose  of  these  wanting  lighto  Is  to 
elp  alert  drivers  of  other  vehidee  that 
the  school  bus  is  stopping  or  has 
stopped  to  load  or  dlsdiarge  paseengers 
and  remind  them  not  to  paae  dw  sdraol 
bus.  These  lighto  were  deemed 
neceesary  even  tiiough  many  States 

Erohibit  drivers  from  psssing  s  school 
us  when  the  bus  is  stopped  to  losd  or 
discharge  paeeengers.  because  that 
traffic  prohibition  is  not  always  obeyed. 

Any  purchaser  of  e  school  bus  (Le., 
State,  public  school  district  or  privste 
school)  may  order  from  a  achool  bus 
manufacturer  a  school  bus  that  not  only 
meeto  die  applkabfe  FMVSSs.  but  also 
requlremente  exoeedtag  tkoss  to  ths 
FMVSSs  [94.,  contain  sdditional  lighto). 
Under  section  103(d)  of  dte  VeUcfe 
Safety  Act  which  providee  for  dto 
preempting  of  nonidantical  State 
requiremeote  covering  the  saow  aspeol 
of  perforasanoe  as  an  FMVS8,  e  Stete 
may  require  echool  buses  that  are 
"procured  for  ite  own  use"  to  meet  a 
higher  prnformanoe  standard.  With 


rsspact  to  echool  bmse.  dm  agency  has 
totsiyreted  dde  leaaaegi  to  hKkide 
school  bus  proooiad  far  any  pnbkc 
sohaol  lyatem  to  a  Stale.  Amker.  a 
privato  eokaol  may  eenliaol  an  Ite  I 
for  dte  potdiaee  of  eohaol  I 
performance  exceeds  dtot  rsqnirsd  by 
dteFhfVSSs. 

The  eeeoad  eel  of  provieiens  is  to 
"Highway  Safely  Program  GuldaUnee** 
(HSPGs)  Issusd  undsr  dto  Highway 
Safety  Act  to  asafel  tha  Blatee  to 
deveiopii«  Ihair  own  ladMdaal 
hli^way  safely  programs.  Hl^iway 
Safety  Propam  CuidaBne  Na  V.Pupa 
TnwiaortaUoaSqfltty[aCmMiiA. 
Gttlddina  17),  was  dae^ptod  to  provide  a 
uidf orm  natfeaal  papQ  transportadon 
safety  program  and  to  assist  dw  States 
fli  scAlevta^  die  hlikMt  level  of  safety  hi 
dis  transportation  of  school  bos 
chilchen.  Thfe  guideline  oootatos  a 
reference  to  slop  signsl  sims  which 
stetee  diat  "(w)ben  vehicles  ore 
equipped  with  stop  arms,  sodi  devices 
should  be  operated  only  to  con|anctton 
widi  red  septal  lamps."  (Section 
IV3.3.(e)c.) 

SAB 


The  basis  for  ths  stop  signal  arm 
rsqolrementa  adapted  by  Bsany  Stetee  fe 
the  Sodety  of  Automotive  En^neers' 
(SAE)  recommended  prsetioe—Scftoo/ 
Bua  Stop  Am.  (BAB  |1133.  Api«4).  As  a 
recomgaended  practice.  It  is  not  binding 
on  sny  manufacturer  or  school  bus  user. 
Thst  practice  sete  foilh  test  pfucedures, 
"requlranients,"  end  auldelines  far 
school  bus  stop  signal  aims.  In 
particular,  it  toooiporates  some  of  the 
it^hx  Motor  VehichUtftUnBDavkm 
and  Ctmtponenta,  SAB  )B^  tato  SAB 
)1133.  These  inchide  detailed  toete  for 
vibration,  moisture,  dust  corrosion, 
warpage,  durability,  and  flash  rate.  In 
addition,  die  stop  signsl  srm  most 
comply  with  lumtooos  totensHy 
requirements,  color  reqaboraente  set 
fordi  to  SAE  J577.  end  material 
requireoMnte  set  forth  to  SAB  1878. 
Section  S.3  of  SAB  I113S  provides  diet 
the  stop  signal  arm  have  the  word 
"STOP"  to  letters  at  least  150  mm 
(approximately  5.9  inches)  to  height  and 
a  stroke  width  of  et  least  20  nun 
(approximately  .78  tochee).  It  fuilker 
specifies  dist  die  stop  signal  arms  have 
et  leeot  two  lampe  to  dw  Ikont  and  two 
lampa  to  die  rear  or  two  doabfe  feoad 
lamps.  Thaee  lampe  are  to  be  activated 
et  die  I  aiiwieBnetowit  of  dw  step  signsl 
arm  exianelon  oyofe  and  deactivated 
when  dw  elop  eiipMl  aim  fe  retraoled. 

In  additieB  to  Ihoee  "lequiiemeate." 
SAE  )1US  sate  fordi  ;>BldiaUnss."  far 
photometric  < 
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certain  design  aspects.  The  installation 
guidelines  recommend  that  die  stop 
signal  aim  be  instaUed  on  the  left 
outside  of  the  sdiool  bus  body  and  be 
mounted  so  as  to  be  seen  readily  by 
motorists  approaching  from  either  the 
front  or  rear  of  the  bus.  It  also 
recommends  that  if  a  manual  switch  is 
used  to  activate  the  sign,  then  that 
switch  be  located  so  as  to  be  easUy 
accessible  to  the  driver. 

The  SAE  J1133  "design  guidelines" 
specify  that  dM  lamps  should  be  located 
in  the  extreme  top  and  bottom  portions 
of  the  stop  signal  arm.  one  above  the 
odier.  SAE [1133fiither  recommends 
that  the  word  "STOP"  be  displayed  as 
white  lefters  on  a  red  background  that 
the  stop  signal  arm  be  the  shape  of  a 
regular  octagon  which  is  at  least  450 
mm  X  450  mm  (approximately  17.72 
inches  X  17.72  inches),  that  the  sign  have 
a  white  border  at  least  12  mm 
(approximately  0.47  inches)  wide,  that 
the  maximum  extension  should  not 
exceed  500  mm  (approximately  22  , 

inches)  beyond  die  left  side  of  the 
vehicle,  and  mat  the  two  lamps  on  each 
face  should  flash  alternatively.  SAE 
)1133  notes  that  the  reflectorizing  of  the 
stop  signal  arm  is  optional. 

Slata  Laws  Regarding  Stop  Signal  Arms 

Although  many  States  have  based 
their  stop  signal  arm  requirements  on 
SAE  )1133.  some  States  have  specified 
different  or  additional  requirements.  For 
instance.  Virginia  sets  forth  the 
following  detailed  specifications  for  stop 
signal  arms:  The  si^i  must  be  mounted 
on  the  left  side  near  the  front  of  the  bus 
immediately  below  the  window  line.  It 
must  be  octagonal  in  shape  with  an  18 
inch  diameter,  be  of  16  gauge  cold  rolled 
steel  and  be  equipped  with  a 
windguard.  The  sign  must  have  a  red 
backf^und  with  a  V^  inch  white  border 
and  tibe  word  "STOP*  on  both  sides  in 
white  letters  that  are  six  inches  high  and 
one  indi  wide.  The  sign  must  have 
double-faced  alternately  flashing  red 
lamps,  four  inches  in  diameter,  located 
at  the  top  and  bottom-most  portions  of 
the  sign,  one  above  the  other  it  must 
also  be  connected  and  energized 
through  the  red  traffic  warning  lamps.  In 
addition,  there  are  specifications  related 
to  air  operated  signs. 

Other  States  use  stop  signal  arms  that 
are  hexagonal  pennant,  or  "paddle" 
shaped.  Similarly,  even  though  the 
operation  of  stop  signal  arms  are 
generally  synchronized  with  the  large 
red  flashing  li^ts  required  by  FMVSS 
No.  108.  dM  agency  is  aware  that  some 
States  may  use  different  modes  of 
operation  for  the  stop  signal  arm. 


Agency**  Prapoaal 

General  Considerationa 

Given  the  studies  indicating  that 
children  are  strudc  by  vehicles  passing 
stopped  school  buses  and  those  buses 
widi  stop  signal  arms  are  passed  less 
freqtiendy.  NHTSA  has  tentatively 
determined  that  requiring  buses  to  be 
equipped  with  stop  signal  arms  would 
reduce  the  number  of  student 
pedestrians  that  are  strudc  by  vehicles 
passing  stopped  school  buses.  This 
notice  discusses  a  range  of  issues  that 
NHTSA  is  considering  related  to  this 
proposal  to  require  stop  signal  arms. 
The  notice  also  makes  a  number  of 
requests  for  information  and  data. 

In  providing  a  comment  on  a 
particular  matter  or  in  responding  to  a 
particular  request  for  information, 
interested  persons  are  requested  to 
provide  any  relevant  factual  information 
to  support  their  conclusions  or  opinions, 
induding.  but  not  limited  to.  narrative 
accounts  of  crashes,  statistical  and  cost 
data,  and  die  source  of  such 
information.  NHTSA  would  like 
commenters  to  provide  information 
concerning  the  following  issues 
regarding  stop  signal  arms  on  school 
buses: 

(1)  the  safety  need  for  requiring  the 
installation  of  the  stop  signal  arm. 

(2)  the  effectiveness  of  die  proposed 
performance  requirements  in  reducing 
the  number  of  instances  in  which 
vehicles  passing  sdiool  buses  strike 
student  pedestrians. 

(3)  the  potential  impact  of  such  a 
Federal  standard  on  existing  State  laws 
(i.e.,  would  a  State  have  to  amend  its 
law  to  comply  with  the  proposed 
Federal  standard  in  li^t  of  section 
103(d)  of  the  Vehicle  Safety  Act). 

(4)  the  costs  of  installing  stop  signal 
arms  on  school  buses.  (Please  indicate 
how  the  costs  change  depending  on  the 
applicable  requirements.  i.e.,  whether 
reflectorization  or  strobe  lights  are 
required.) 

This  notice  proposed  general 
minimum  requirements  instead  of  a 
more  specific  set  of  requirements 
because,  as  noted  above,  approximately 
71  percent  of  the  nation's  currentiy 
operating  fleet  of  school  buses  are 
equipped  with  stop  signal  arms.  The 
agency  is  tentatively  taking  this 
approach  because  it  is  reluctant  to 
preempt  the  detailed  aspects  of  the  State 
requirements  unleta  diera  is  sufiident 
reason  to  do  sa  NHTSA  welcomes 
comments  about  whether  the  proposed 
requirements  would  be  effective  in 
reducing  ininries  and  whether  there  are 
suffident  safety  benefits  to  warrant 
more  detailed  requirements. 


After  reviewing  die  NAS  repor*.  dia 
SAE  standard,  current  industry 
practices,  and  State  requirements,  the 
agency  has  dedded  to  propose  that  the 
stop  signal  arm  be  a  regular  octagon  in 
shape,  be  on  a  red  background  with  a 
white  border  and  white  lettering  of  the 
word  "STOP'  on  both  sides,  and  be 
installed  on  the  left  side  of  the  bus.  As 
for  the  operation  of  the  stop  signal  arm, 
the  agency  is  proposing  that  it  be 
automatically  deployed  whenever  the 
red  sigul  lamps  required  by  S4.14  of 
Standard  No.  108  are  activated,  i.e.. 
when  the  bus  is  in  service  and  the 
entrance  door  is  opened.  In  addition,  as 
explained  below,  die  agency  is 
proposing  to  allow  that  a  manual 
ovnride  be  induded. 

The  agency  also  considered  a  variety 
of  other  requirements,  especially  those 
in  the  SAE  recommended  practice. 
While  the  agency  has  not  induded  these 
requirements  in  the  proposed  regulatory 
text  at  the  end  of  die  notice,  it  is 
interested  in  public  conjments  on  the 
desirability  of  adopting  them.  Those 
comments  would  be  considered  in 
reaching  a  dedsicm  about  the  next  step 
in  this  rulemaking  proceeding.  These 
requirements  indude  ones  requiring 
flashing  lights  and  tests  related  to  such 
lights  set  fordi  in  SAE  J575  for  "motor 
vehicle  lighting  devices  and 
components"  for  vilHation.  moisture, 
dust,  corrosion,  and  photometry.  Otiier 
pro^sions  indude  test  procedures 
related  to  warpage.  the  SAE  1578  color 
test  the  durability  test  and  a 
requirement  for  the  use  of  strobe  lights. 
If  NHTSA  ultimately  deddes  not  to 
require  provisions  like  these,  bus 
purchasers  and  manufacturers  could  still 
utilize  those  provisions  as  guidelines,  or 
a  State  could  require  some  or  all  of  them 
with  respect  to  school  buses  procured 
for  its  use  or  that  of  its  political 
subdivisions. 

Specific  Proposals 

NHTSA  tentatively  condudes  that  the 
stop  signal  arm  shoiUd  be  patterned 
after  the  conventional  octagonal 
highway  stop  signs  with  a  red 
background  with  white  lettering  because 
drivers  recognize  the  meaning  of 
octagonal  signs  and  have  been 
condUtioned  to  stop  when  they  see  them. 
As  with  roadway  stop  signs, 
standardizing  the  shape  and  color  of 
stop  signal  arms  would  enhance  driver 
rerognition  of  and  response  to  those 
devices.  Standardization  of  shape  would 
ensure  that  a  driver  traveling  out-of- 
state  would  encounter  the  same  familiar 
stop  sipial  arm  dstiga  wherever  he  or 
she  traveled,  in  addition,  die  agency 
notes  that  each  of  these  features.  i.e..  the 
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sign's  shapa,  its  color  scham*.  and  tha 
word  **stcn>"  on  bodi  sides,  reinforoa  dia 
message  that  driven  in  other  vahidaa 
must  not  pass  a  stopped  bus.  The 
agency  further  notes  that  tha  Fadaral 
»ghway  Administration's  (FHWA's) 
Manual  on  Uniform  Traffic  Control 
Devices  (1988)  requires  stop  signs  to 
have  these  characteristics  and  that  die 
Tenth  National  Conference  cxpraasly 
recommended  that  the  stop  si^ial  arm 
have  these  characteristics.  Even  though 
some  States  may  currendy  reoulre  si^ 
of  different  shapes  or  color  schemes,  the 
agency  has  tentatively  dedded  that 
diese  characteristics  have  a  significant 
enough  safety  purpose  to  necessitete 
that  mey  be  required.  Accordingly,  this 
notice  proposes  that  stop  signal  arms  on 
school  buses  be  octagonal  in  shape, 
have  a  red  badtground  on  which  the 
word  "STOP'  is  written  on  both  sides 
with  capitalized  white  letters,  and  have 
a  white  border.  The  agency  welcomes 
commento  about  whether  diese 
characteristics  (as  well  as  any  other 
characteristics)  are  necessary  to  ensure 
the  effectiveness  of  the  stop  signal  arms. 

NHTSA  is  proposing  to  spedfy  the 
size  of  die  sign  and  its  lettering.  Such 
criteria  would  serve  an  important  safety 
interest  For  instance,  in  determininfl  the 
size  of  a  sten's  lettering,  die  FHWA  has 
determined  as  a  "rale-of-diumb"  that  a 
letter  should  be  one  inch  high  per  every 
50  feet  of  sight  distance.  The  FHWA  has 
also  promulgated  the  "Standard 
Alphabete  for  Highway  Signs"  which 
provides  a  reference  guide  for  the 
standardization  of  the  size  and 
appearance  of  letters  and  numerals  used 
on  hi^iway  signs.  The  agency  notes  diet 
the  SAE  I118S  recommended  practice 
has  adopted  size  requireraente  for  the 
lettering  of  die  word  "STOP."  Based  on 
the  above  considerations,  the  agency  is 
proposing  the  size  spedfications 
adopted  from  the  FHWA  practices  and 
set  forth  in  SAE  )1133.  Thus,  the  stop 
signal  arm  would  be  required  to  be  a 
regular  octagon  at  least  480  ram  X  450 
mm  in  diameter  (approximateiy  17.1 
Ubhes  X  17.1  inches),  oontain  a  white 
larder  at  least  12  mm  wide 
(approximately  0.47  inches),  and  contain 
white  lettering  which  is  at  least  150  mm 
(approximately  8.0  inches)  in  height  and 
have  a  stroke  width  of  at  least  20  mm 
(approximately  aTO  inches).  The  agency 
requeste  conmenta  concerning  whether 
the  prapoead  size  spedflcatiaas  adopted 
from  the  FHWA  practice  and  SAE  fllSS 
should  be  iacocporatod  in  the  Standard. 
Would  compliance  widi  these  proposed 
siza  raquirsmente  prodiioe  a  sign 
suffidently  large  to  be  seen  and 
understood  by  drivers  of  odiar  vehicles 
approadiing  a  stopped  bus? 


After  disouaaloaa  widi  sohool  b« 
safety  oiganiaattoos  and  ma—fartufs 
of  stop  s^nal  anna  and  sdiool  boaaa, 
NHT8A  has  tentatively  detarminad  diat 
the  stop  signal  arm  shoold  be 
refleotoriMd.  Tha  agsmiy  baliavas  diat 
reflactorWng  Ina  stop  aisiai  am  WNMud 
incraaa*  tekkaUbood  diat  a  drivw  hi 
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arm,  aepadaUy  whan  tha  ambtent 
lighting  oooditioas  are  poor.  Hm 
ftirdier  notaa  dMt  dM  PHWA'a  lYafftc 
Control  Deviom  HantHxMtk  (1908) 
(section  7-10)  racommends  raflaoloriiad 
signs  in  school  bos  areas  axplalidng  diet 
die  cost  differential  is  typically  only  8 
percent  greater  for  refledoitaed  aipis. 
Section  883  of  die  propoaed  standard 
would  require  dMt  the  atop  etaal  arms 
use  reflectoriaed  materials.  The  agency 
welcomes  ooramente  oonoemiM 
whether  it  should  require  dMt  the  signs 
be  reflectoriied  and  dM  costs  assodated 
widi  reflectorization.  In  addition, 
because  dM  agency  is  nncertafai-abont 
the  best  method  to  set  forth 
reflectorization  requlrementa.  it  invites 
comments  about  uniform  raquiremento 
related  to  refledorization.  94^  Standard 
pacifications  for  Construction  of  Roads 
and  Bridges  on  Federal  fU^way 
Prefects,  FP-86.  Section  718  "Reflective 
Sheeting"  (1085). 

In  addition.  NHTSA  has  daddad  to 
propose  a  general  requirement  regarding 
stop  signal  arm  location  and  to  seek 
comment  on  more  spedflc  raqulreniente 
to  better  ensure  die  device's  vlaibiUty  to 
(frivers  of  vehides  approaching  a 
stopped  school  bus.  Tlie  agency  notoe 
that  depending  on  the  amount  of 
distance  that  ue  stop  signal  am 
extends  out%ward  from  the  side  of  the 
bus.  there  are  certain  locations  and 
angles  at  which  a  driver  in  a  vahkJe 
behind  dM  bus  Buy  not  be  able  to  saa 
dM  stop  signal  am.  SAE  I11S3  Induded 
a  guideline  stating  dMt  dM  stop  atfoal 
am  should  be  "instaliad  on  dM  left 
outeide  of  dM  bua  body  and  ba  UMMintad 
so  as  to  be  seen  readUy  hy  motorlste 
approaching  from  aithar  the  fronlor  rear 
of  dM  bus."  (80.21)  While  dM  afsncy 
agrees  widi  dM  intent  of  diis  fuidellna.  tt 
believes  dMt  it  would  ba  desirable  for 
the  final  rule  to  ^Mcily  ssore  objective 
requiremente  about  precisely  where  the 
stop  signal  am  shoald  ba  inataliad 
instead  of  merely  requiring  dM  slop 
signal  am  to  bo  on  the  "left  side  of  dM 
bus  body."  Accordingly,  eominenters 
should  quantify  dieir  views  about 
location  (e.g..  x  inches  from  dM  window 
Una)  whenever  poaalbla.  Soma  of  the 
considerations  related  to  Inataflatkin 
indude  whadiar  dM  location  of  dM  atop 
signal  am  should  ba  ralatlvn  to  iw 
driver,  tha  window  Una.  or  tha  iMflh  of 
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pad  of  dM  baa  sneh  na  dw  window  Una 

shoddbodMaipi'8< 

boraatv  oraoH 

whadMraMno 

when  tha  stop  signal  am  iawlwotad  or 
extended.  Bnaod  on  dM  above 

infonnatton  and  conmianto  ntml 
cumnt  practkiaa  talatad  to  tha 
instanation  of  stop  signal  anna. 

NHTSA  has  considered  whether  diere 
should  be  a  manual  device  to  ovefride 
die  automatic  deployment  of  the  stop 
signal  arm.  In  analysfaig  this  issue,  the 
agency  constderad  whother  tha  benaflte 
obtainad  firora  a  manual  ovatrlda 
warrant  dmt  dM  agency  raquira  It  or 
altematiyefy,  whediar  dM  agency 
merehr  shoidd  allow  an  oveiride  at  the 
mamuactiirers'  orpurchaasrs' 
discretion.  As  explainad  below.  dM 
agency  has  tentatively  condndad  dMt 
«^e  it  would  be  wordiwfafla  to  permit 
a  manual  override,  NHTSA  Is  not 
proposing  to  require  It  givan  dM  coat 
considerations  and  dM  additional 
componenta  and  engineering 
considerations  related  to  an  ovanida. 
The  agency  notes  dmt  at  times,  the  stop 
sipial  arm  may  need  to  ba  acUvatadat 
the  same  time  that  dM  door  ahould  ba 
dosed.  For  hutanca,  on  oold  daya.  dM 
bus  driver  may  wish  to  keep  dM  school 
bus  door  dosed  but  have  dM  stop  signal 
am  activated  w^lla  a  diUd  la  crasaing 
die  street  to  board  dM  bua.  Slattariy. 
diere  are  aituations  In  which  dM  stop 
signal  am  naed  not  or  shoold  not  ba 
activated  while  dM  door  needs  to  be 
opened  (e.g..  whan  diara  la  limited  spaoe 
such  as  In  malntananoe  tarafss  and 
parking  lots  or  whan  a  bua  has  atoppod 
at  a  railroad  cmasliw  and  dM  door  la 
opened  to  see  w^Mther  a  train  la 
approaching).  In  diaae  and  oihar 
situations,  a  manual  ovanide  would  ba 
necessary  to  allow  dM  stop  alpMl  am 
to  ad  indapendaady  firom  Us  antoaatic 
activation.  Therefore,  dM  afsaoy  la 
propoali«  to  allow  a  aMttnal  awsBlde  to 
die  automatic  daploymanl  of  dM  stop 
signal  ann.  The  agency  reqiMsto 
commente  on  Ihia  laana. 

Amoi«  Ike  aspecte  of  dris  leeiM  on 
which  dM  agency  seeks  oonment  is  dM 
poaad>Ulty  ttat  pamltting  a  mannal 
ovwfida  could  land  to  dM  "permanent" 
oveRkMng  of  dM  atop  algml  am'a 

automatic  aoHvatton  (La.,  a  baa 

nMnufactnrar  migM  luovlda  an  ovMiUa 
devloa  whkh  ooald  ba  activated  oooa 
and  diaraby  pnvant  aatoasatto 
axtaaaloa  of  dw  atop  ilpMl  aim  aa  long 
as  the  uiauhia  daetoa  ia  aUlsalad).  Xtm 
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benefits  obtained  from  die  stop  signal 
ann.  Accordingly.  NHTSA  seeks 
comments  from  manufacturers,  school 
bus  operators,  and  others  about  their 
ejqwrienoes  with  overrides  in  general 
and  the  potential  for  "permanent" 
override  in  particular,  and  about 
provisions  which  the  agency  might 
adopt  to  preclude  or  at  least  minimize 
that  problem. 

Other  RaquiienMnts  oo  Which  Public 
Commeiit  is  1 


and  their  uncertain  effectiveness,  the 
use  of  strobe  lidits  may  be  best 
determined  at  me  local  level. 


As  noted  above,  the  agency  also 
considered  a  variety  of  other 
requirements  that  it  has  not  included  in 
the  proposed  regulatory  text  at  the  end 
of  the  notice.  Nevertheless,  NHTSA  is 
interested  in  public  comments  on  the 
desirability  of  adopting  them. 

First  NHTSA  seeks  comments  on 
requirements  based  on  provisions  in 
SAE 11133.  These  include  requirements 
for  flashing  lights  to  be  located  on  or 
within  the  stop  signal  arm  and  for  those 
li^ts  to  comply  with  the  related 
vibration,  moisture,  dust,  corrosion,  and 
photometry  test  reouirements  in  SAE 
)1133  for  "motor  vehicle  lighting  devices 
and  components."  In  addition,  they 
include  the  warpage  test  the  SAE  ]578 
color  test  and  the  durability  test  The 
agency  requests  comments  about 
wfaethier  sudi  requirements  would 
improve  the  effectiveness  of  stop  signal 
arms. 

Second,  the  agency  solicits  comments 
on  requiring  strobe  l^ts.  There  is  some 
support  for  such  a  requirement.  For 
instance,  the  NAS  report  stated  that 
requiring  strobe  U^ts  might  improve  the 
stop  signal  arm's  effectiveness.  In 
additioa  a  study  by  the  Nashville. 
Tennessee  Public  Schools  comparing 
stop  signal  arms  having  conventional 
lights  with  stop  signal  arms  having 
strobe  lights  suggnted  that  strobe  lights 
may  be  more  effective  in  reducing  illegal 
passing.  (The  agency  is  aware  that  this 
study  had  some  significant 
methodological  shortcomings.) 

At  the  same  time,  there  are  a  number 
of  reasons  why  it  may  not  be  desirable 
to  require  strobe  lights.  While  strobe 
lights  might  be  effective  in  school 
districts  in  which  buses  frequently 
operate  under  conditions  of  reduced 
visibility,  e-g.,  foggy  or  rainy  weather, 
those  conditions  are  not  typical  in  many 
sections  of  the  country.  Further,  because 
most  school  buses  operate  most  of  the 
year  in  daylight  hours,  it  is  believed  that 
they  would  provide  bttle  or  no  addtional 
safety  benefits  to  most  school  districts. 
In  addition,  the  agency's  initial  cost 
analysis  indicates  that  the  wmtynal  unit 
cost  rifreqirimg  a  strobe  bght  would  be 
over  taoo.  Given  tfw  significant  costs 
assodated  with  req^iUng  strobe  lights 


NHTSA  also  seeks  comments  on 
several  issues  that  are  related  to.  but 
outside  the  scope  of.  this  rulemaking. 
One  issue  concerns  another  device  that 
is  intended  to  reduce  the  number  of 
student  pedestrians  struck  by  vehicles  ' 
passing  a  stopped  school  bus.  The  NAS 
report  e;q)lored  various  methods  of 
communication  including  external 
loudspeaker  systems  whidi  allow  the 
bus  driver  to  communicate  with 
pedestrians  and  other  vehicles.  The 
NAS  report  concluded  that  such 
loudspeakers  mi^t  be  effective  in 
reducing  student  pedestrian  injuries,  but 
it  was  not  aware  of  any  formal 
evaluation. 

Another  issue  involves  the  practice 
that  some  school  districts  have  of 
panting  school  bus  bumpers  a 
fluorescent  yellow/orange  to  increase 
bus  visibility,  especially  when  the 
lighting  is  poor.  For  instance,  according 
to  an  article  in  the  September  1980  issue 
of  National  School  Bus  Report,  school 
buses  in  Rochester.  New  Yoric  painted 
with  yellow/orange  fluorescent  paint 
were  more  visible  to  other  drivers  and 
thus  experienced  "a  drastic  reduction  in 
rear  end  collisions."  While  this  practice 
is  also  beyond  the  scope  of  this 
rulemaking,  the  agency  requests 
comments  about  this  practice  for  future 
consideration. 

Costs 

The  agency  has  calculated  the  aimual 
additional  consumer  cost  of  buying 
school  buses  meeting  the  proposed 
requirements  by  determining  the 
installed  unit  price  of  stop  signal  arms 
without  flashing  lights  on  new  school 
buses  as  delivered  to  the  consumer  and 
^  multiplying  that  amount  by  the  number 
of  school  buses  that  are  currently  sold 
annually  without  signs.  NHTSA  is 
aware  of  several  cost  estimates  for  the 
stop  signal  arm  like  the  ones  proposed 
in  this  notice.  The  NAS  report  estimated 
that  the  cost  of  stop  signal  arms, 
including  installation  costs  would  range 
from  tlOO  to  $300  per  bus.  A 1960 
Canadian  report  estimated  that  the  unit 
cost  would  be  about  $300  for  an 
electrically  operated  stop  signal  arm. 
(Burtch.  TJ^  et  al^  1980,  "Background 
Paper  on  School  Bus  Occupant 
Protection  in  Canada.**  Report  No.  TP. 
8013.  Tranqwrt  Canada.) 

NHTSA's  subeeqoent  cost  analysis  of 
stop  signal  arms  was  based  on  prices 
obtained  from  the  Blue  Bfrd  Body 
Company  of  Port  Valley.  Geoigia.  Blue 
Bird  siqipUed  the  following  prteee  for  a 


reflectorized  stop  signal  arm  without 
flashing  li^ts,  as  instaUed  and 
delivered  to  the  customer  vacuum- 
operated  arms  $282.  air  operated  arms 
$255.  electric-operated  arms  $382.  While 
the  agency  is  aware  that  vacuum- 
powered  arms  are  the  predominant 
choice  on  smaller  school  buses  and  air> 
powered  arms  are  typically  used  on 
larger  buses,  the  agency  does  not  have 
information  as  to  the  relative  frequency 
at  which  the  various  types  of  stop  signal 
arms  are  installed.  Therefore,  the 
agency  has  used  a  value  of  $300  as  an 
approximation  of  the  average  installed, 
delivered  price  for  a  reflectorized  stop 
signal  arm  in  estimating  the  cost  of  the 
proposed  requirement 

NHTSA  has  calculated  the  number  of 
school  buses  that  would  be  affected  by 
the  proposed  requirement  to  be  as 
follows.  There  are  approximately  38.000 
new  school  buses  manufactured  each 
year  according  to  School  Bus  Fleet 
Aimual  Fact  Book  (1988).  As  mentioned 
earlier,  71.3  percent  of  currently 
operating  sdiool  buses  are  equipped 
with  a  stop  signal  arm.  Therefore,  the 
agency  estimates  that  the  number  of 
sdiool  buses  that  would  be  affected  by 
this  requirement  would  be  28.7  percent 
of  38,00a  i.e..  laooa  Becatise  this 
estimate  is  based  on  the  assumption  that 
the  Federal  standard  would  not  conflict 
with  the  stop  signal  arm  laws  in  states 
having  such  laws,  the  agency  requests 
additional  information  from  those  States 
that  antidpate  that  the  proposed 
Federal  Safety  Standard  would  conflid 
%vith  the  State  requirements.  The  agency 
believes  that  this  additional  information 
would  allow  for  a  more  accurate 
determination  of  the  costs  of  this 
proposal 

For  the  purposes  of  this  notice,  the 
agency's  preliminary  evaluation 
indicates  that  the  approximate 
aggregate  annual  cost  of  this 
requirement  would  be  $3,270,000  for  a 
reflective  stop  signal  arm  without 
flashing  lighU  ($300  per  sign  x  10.900 
school  Pluses  presently  sold  without  stop 
signal  arms).  NHTSA  welcomes 
additional  information  that  would 
enable  it  to  develop  a  more 
comprehensive  cost  estimate.  In 
particular,  the  agency  requests  that 
school  bus  and  signal  arm 
manufacturera  as  well  as  States  and 
school  districts  submit  the  following 
information: 

1.  Whether  NHTSA's  preliminary  cost 
estimates  are  accurate: 

2.  Whedier  volume  discounts  would 
reduce  the  cost  estimates; 

3.  Whether  die  installation  costs  have 
been  properly  biduoed: 


\ 
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4.  Whether  thefr  buses  are  vacuom-, 
air-,  or  electric-operated; 

5.  Whedier  a  State  already  requiring  a 
stop  signal  arm  would  comply  with  the 
proposed  Federal  standard. 

Regulatory  impacts 

NHTSA  has  considered  the  costs  and 
other  impacts  of  this  proposal  and  a 
Preliminary  Regulatory  Evaluation  has 
been  prepared  and  placed  in  the  docket 
Based  on  this  evaluation,  the  agency  has 
determined  that  the  proposal  is  neitner 
"maior"  widiin  the  meaning  of  Executive 
Order  12291,  nor  "significant"  wiUiin  die 
meaning  of  the  Department  of 
Transportation's  regulatory  polides  and 
procedures.  Although  there  is  general 
public  and  Congressional  interest  in 
school  bus  safety  matters,  that  interest 
is  focused  primarily  upon  the  types  of 
school  bus  safety  issues  (exits, 
flammability  of  interior  materials,  and 
fuel  system  integrity)  involved  in  the 
rulemaking  being  conducted  in  the 
aftermadi  of  the  1968  school  bus  crash 
and  fire  in  Kentucky. 

NHTSA  has  considered  the  effects  of 
diis  action  under  die  Regulatory 
Flexibility  Act  I  hereby  certify  diet  it 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  School  bus  manufacturers  are 
generally  not  small  businesses  within 
the  meaning  of  the  Regulatory  Flexibilitv 
Act  Small  governmental  units  and  small 
organizations  are  generally  affected  by 
amendments  to  the  Federal  motor 
vehide  safety  standards  as  purchasera 
of  new  school  buses.  However,  any 
impact  on  small  entities  from  this 
proposal  would  be  minimal  since  the 
price  increase  related  to  this  proposal  of 
about  $300  is  a  small  fraction  of  the 
purchase  price  of  a  bus,  which  can  range 
from  $2a000  to  $60,000  and  up. 
Accordingly,  the  agency  has  determined 
that  preparation  of  an  initial  regulatory 
flexibility  analysis  is  unnecessary. 

NHTSA  has  also  analyzed  this 
proposed  rulemaking  action  for 
purposes  of  the  National  Environmental 
Policy  Act  The  agency  has  determined 
that  implementation  of  this  action  would 
not  have  any  significant  imped  on  dte 
quality  of  the  human  environment 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  mustnot  exceed  IS 
pages  in  lengdi  (49  CFR  553.21). 
Necessary  attachments  may  bo 
appended  to  these  submissions  without 
regard  to  die  15-page  limit  This 
limitation  is  intended  to  encourage 


commenters  to  detail  their prtmeiy 
arguments  in  a  condse  fashion. 

If  a  commenter  wlsbee  to  submit 
certain  information  under  a  daim  of 
omfldentiality.  three  copies Vf  the 
complete  submission,  including 
purportedly  confidential  busiiiMS 
information,  should  be  submitted  to  the 
Chief  Counsel  NHTSA.  at  die  street 
address  given  above,  and  seven  copies 
from  whldi  dw  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  die  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  die 
agency's  confidential  business 
information  regulation  (40  CFR  part  512). 

All  comments  received  befon  die 
dose  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  die  docket 
at  the  above  address  both  before  and 
after  that  date.  To  die  extent  possible, 
comments  filed  after  die  dosing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  die  final  rule  will  be 
considered  as  suggestions  for  furdier 
rulemaking  actfon.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket  The  NHTSA  wUl  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
die  dosing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  endose  a  self- 
addressed,  stamped  postcard  in  die 
envefope  with  their  comments.  Upon 
receiving  die  comments,  the  docket 
supervisor  wUl  return  die  postcard  by 
mall. 

Ust  of  Subiects  in  4i  CFR  Fart  $71 

Imports,  Motor  vehide  safety,  Motor 
vehicles.  Rubber  and  rubber  produda. 
Tires. 

PART  571-FEDeiUL  MOTOR 
VEHtCLE  SAFETY  tlANOAROS 

In  consideration  of  die  foregoing.  It  is 
proposed  diat  49  CFR  part  571  be 
amended  to  add  a  new  safety  standard 
571.131,  "School  bus  pedestrian  safety 
devices,"  as  follows: 

1.  lie  audiority  dtation  for  part  571  of 
tide  49  continues  to  read  as  foUowK 

Attthoflty:  IS  U.S.C  U82, 140L 1401. 140T: 
dttlegatioo  of  authority  at  49  CFR  tM. 

Section  571.131  is  added  (o  read  as 
follows:    . 


I$n.iti 


NOblOl; 


81.  Scope.  TUs  standard  establishes 

anirements  for  a  stop  signal  arm  on 
od  buses. 

82.  Purpose.  The  purpose  of  diis 
standard  is  to  reduce  maths  and 
fai)uriee  by  minfaniaing  die  likelihood  of 
pedestrians  beinf  struck  by  vehides 
passtaig  a  stopped  schod  bus. 

83.  Afmlication.  This  standard  a^pliee 
to  idiool  buses. 

^Definltkms. 

'*8top  iigDal  am**  means  a  devloe  dm! 
can  be  extended  outward  from  die  side 
of  a  sdiool  bus  to  signal  diet  the  bus  has 
stopped  to  load  or  discharge  passsngiirs. 

85.  Bequinmeats.  Bach  sdiool  bus 
shall  be  equipped  with  a  stop  signal  arm 
meeting  the  requirements  of  85.1  through 
85,5. 

85.1    The  stop  signal  arm  shall  be  a 
regular  d^mon  which  is  at  least  450  mm 
X  450  mm  (l7:»4Bebefx  17.72  indies) 
in  diameter. 

85J    The  stop  signal  arm  shall  be  red 
on  bodi  sides,  except  as  provided  in 
85J.1  and  85,2.2, 

85.2.1  The  edge  of  dw  stop  simal 
arm  shall  have  a  white  border  at  leest  12 
mm  (0.47  indi)  wide  on  bodi  sides. 

85.2.2  The  stop  signal  arm  shall  have 
die  woid  "STOF*  displayed  in  white 
letters  on  bodi  sides.  The  letters  shall 
comply  widi  die  Federal  Highway 
Administration  guidelines  as  specified 
by  die  "Manual  on  Uniform  Traffic 
Control  Devices  for  Streete  and 
Hi^ways"  (1968).  The  letters  shall  be  at 
least  150  mm  (5  J  inches)  in  height  and 
have  a  stroke  width  of  et  least  20  mm 
(.70  indies). 

85J    The  entire  surface  of  bodi  sides 
of  die  stop  arm  shall  be  reflectoriied. 

S5.4   'The  stop  signal  aim  shall  be 
insteUed  on  die  left  side  of  the  bus. 

85.5(a)    Except  as  provided  in 
paragraph  (b)  of  this  section,  the  stop 
sifful  arm  shall  be  automatically 
extended  so  it  is  perpendicular  to  die 
side  of  die  bus.  plus  or  minus  5  degrees, 
whenever  die  red  signal  lamps  required 
by  84.1.4  of  Stendard  Na  100  are 
activated. 

(b)  In  the  case  of  a  bus  equipped  widi 
a  device  located  widiin  die  resch  of  die 
driver  for  overriding  die  automatic 
extension  of  the  sti^i  arm.  the  stop 
sig^l  arm  need  not  automatically 
extend  under  die  condition  described  in 
paragraph  (a)  of  this  section  when  the 
override  device  is  activated. 

Issued  on:  Isnuary  28, 1890. 


Associate  Administrotorfor  Raiemaking. 
(FR  Doc.  90-2451  FUwl  l-aO-Oft  SA)  pai| 
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TTiis  86CtioH  of  ttw  FEDERAL  RCGteicft 
contiinv  (tocBwnnlv  oSmp  thvi  nitos  Of 
proposfld  nitas  Itat  iw  flppMHbto  ID^  Vm 
pubic.  Notices  of  h— tny  Md 
RMMHgBkofw^  oonmMM  raslkiiiL  s^sncy 
decisions  end  ruings,  delegatieiie  o( 
authority,  filing  of  petitions  and 
appic»tiont  and  agMcy  statemants  of 
organization  and  functions  are  examples 
of  documents  appearing  in  .ttiis  sectiorL 


DEPARTMENT  OF  COHMERCE 

A^nicy  Form  Undir  Rvvtow  by  ttw 
0fflc9  of  MflMQ^nMnt  and  Budjiit 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
coHection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Burean  of  Economic  Analysis. 

TJtler  Direct  Transactions  of  U.S. 
Reporter  With  Foreign  AffiHate. 

Fotw  Number  Agency — BE-577; 
OMB— OSOB-OOOt: 

Type  of  Request:  Revision  of  a 
current^  approved  collection. 

Burden:  0.2OIT  respondents;  4 
responses  per  respondent  per  year; 
36.800  reporting  hours. 

A  verage  Hours  per  Response:  1  hour. 

Needs  and  Uses:  The  survey  collects 
sample  data  on  transactions  and 
positions  between  U.S.  parent 
companies  and  their  foreign  affiliates. 
Universe  estimates  are  developed  fmoi 
the  reported  sample  data.  The  data  are 
needeid  for  compiling  the  U.S.  balance  of 
payments  accouals.  the  international 
investment  position  of  the  United  States, 
and  the  national  income  and  prodact 
accounts.  They  are  also  needed  to 
measure  the  size  of  U.S.  direct 
investment  abroad,,  monitor  changes  ia 
such  investment,  assess  its  impact  on 
the  U.S.  economy,  and  based  upon  this 
assessment,  make  informed  policy 
decisions  regarding  U.S.  direct 
investment  abroad. 

Affected  Public:  Business  or  other  for- 
pro&t  institutions. 

Frequency:  Quarterly. 

Respondent's  OUigoUon:  Mandatory. 

OMB  Desk  Officer  Donald  Arbuckle. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (2DZ)  377-3271, 
Department  of  Commerce,  room  H6622. 


14th  Street  and  ContttntiaD  Avenue, 
NW.  WaBfaington,  DC2DZ3a 

Writtes  coonnents  and 
reciauuieudBtkns  ha  the  piCiiased 
infocmation  coHectfcm  ahoald  be  sent  to 
Donrid  ArbacUe,  OMB  Desk  Officer, 
Room  3208.  New  Bxaentive  Office 
Building.  Washington.  DC  20S03. 

Dated:  )amiafy  29. 19981 

EdwsnfMidMli. 

Department  Clearance  Officer.  Office  of 
Mattogement  anttOrgenizatiotr. 

|FR  Doc  90-2468  Piled  2-1-90;  8:4S  am| 
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Antjdmnplny  Flmillij 

AOCNCV:  Import  Administration/ 
Intematieaal  Trade  Adminiatratian/ 
Department  of  Commerce. 
ACme  Notice  of  Intent  to  Revoke 
Antidumpiiig  Finding. 


r:  The  Department  of 
Commerce  ia  notifying. the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  railway  track  maintenance 
equipment  from  Austria.  Interested 
parties  who  object  to  this  revocation 
must  submit  their  comments  in  writing 
not  later  than  30  days  from  the  date  of 
publication  of  this  notice. 
EFFECTMC  OATS:  February  2. 190a 
POn  FUflTHEfl  INFORMATION  CONTACT: 
Aurthur  N.  DuBois  or  Richard  Rimlinger, 
OfHce  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Comoierce.  Washington.  DC  20Z3a 
telephone:  (202)  377-8312/1130. 
SUmJEMCNTAHV  Mf  OMMATKHC 

Background^ 

On  February  17, 1978,  the  Department 
of  Commeroe  ("the  Department**) 
published  an  antidmnping  finding  on 
railway  track  maintenance  eqaipment 
from  Austria  (43  FR  8837).  The 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  of 
this  finding  for  the  most  recent  four 
consecutive  annual  anniversary  months. 

The  DepartnMnt  may  revoke  an  ocder 
or  Tmding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  section  353.25(d)(4)  of  the 


Vol.  55,  No.  23 
Friday,  BshwuMii  2, 


Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  HndiBs: 

Oppofftunify  to  Qbjed 

Not  later  than  Feimnry  28, 190a 
interested  parties,  as  defined  in 
i  353.2(1)  of  die  Department's 
regulations,  may  obiect  to  the 
Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
Room  B-Q99,  U.S.  Department  of 
Commerce,  Washington,  DC  20230.  If 
interested  parties  do  not  request  an 
administrative  review  by  February  28, 
1990,  or  object  to  the  Department's 
intent  to  revoke  within  thirfy  days  from 
the  date  of  pubUcatioa  of  this  notice,  we 
shall  conclude  that  the  finding  is  no 
longer  of  interest  to  interested  parties 
and  shall  proceed  with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  fanuary  2fl,  199D. 
loMph  A.  Spatiiid. 

Deputy  AasisUnU  Secretary  for  Compliance. 
|FR  Doc  90-2460  Filed  Z-l-9iK  8:45  sm) 


Short-S«pply  Datannination;  Cartain 
Staal  Plate 

AOCNCv:  Import  Administration/ 
Intemahonal  Trade  Administration, 
Commerce. 

action:  Notice  of  Short-Suppfy 
Determination:  Certain  Steel  Plate. 

siiONT  suaaLV  aavMw  ninwin>  i. 


:  Pursuant  to  section  4(b)(4)(A) 
of  the  Steel  Trade  Liberaliaation 
Program  Implementation  Act.ihiblic 
Law  Na  101-221. 103  Stat.  IMS  (198B) 
("the  Act"),  and  1 357.102  of  the 
Depurtmeut  of  Commerce's  Short- 
Supply  Regulations,  published  in  the 
Federal  Register  on  January  12. 199a  55 
FR  1348  ("Commerce's  Short-Supply 
Regulations"),  the  Secretary  of 
Commerce  ("Secretary")  hereby 
determines  that  steel  plate.  149.173- 
149.842  inches  in  width  and  OABO-O-Tm 
inch  in  diickitess  that  meets  or  exceeds 
American  Petroleum  Institute  (API) 
specification  X-70.  is  in  short  supply  the 
U.S..raarket  during  the  first  half  of  198a 
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On  December  28, 199a  Beig  Steel  Pipe 
Corporadon  ("Beig")  submitted  an 
adequate  thort-tupply  petition  to  the 
Secretary  requesting  a  short-supply 
allowance  for  22,134  net  tons  of  this 
product.  It  subsequently  revised  the 
quantify  of  this  short-supply  request  on 
January  la  199a  to  22,800  net  tons.  The 
two  potential  domesttc  suppliers  of  the 
requested  plate  are  either  univUIing  to 
offer  this  material  to  Beig  during  th<B 
required  time  frame  or  cannot  meet  the 
necessary  specifications.  In  accordance 
with  1 357.102(a)  of  Commerce's  Short- 
Supply  Regulations,  the  Secretary 
hereby  grants  Berg  a  short-supply 
allowance  for  this  entire  tonnage. 
cmcnvi  OATi:  January  2a  1990. 


TOR  TORTHIR  MPONMATIOII  CONTACTS 
Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Commerce,  room  786a  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230  (202)  377-0159. 

•um^MiNTAiiv  mmnniation:  On 
December  2a  198a  Berg  submitted  an 
adquate  petition  requesting  a  short- 
supply  allowance  for  22,134  net  tons  of 
steel  plate,  149.173-140842  indies  in 
width  and  0.4a&-Q.7m  faich  In  thickness 
that  meets  or  exceeds  API  specification 
X-7a  to  be  delivered  during  the  first  half 
of  1990.  This  steel  plate  will  be  used  by 
Beig  to  manufacture  certain  48-inch 
diameter  pipe  for  lYanaCanada 
Pipelines  ("TransCanada").  On  January 
la  199a  Berg  modified  its  request  to 
22,800  net  tons  to  reflect  revised 
estimates  of  Berg's  engineers  as. to  the 
amount  of  plate  necessary  to 
compensate  for  manufacturing  and 
tasting  loss  and  shipping  tolerances  for 
the  TransCanada  order.  The  request 
was  made  under  article  6  of  the 
Arrangement  Between  the  European 
Coal  and  Steel  Communify  and  the 
European  Economic  Community,  and  the 
Cevemment  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products.  Berg's  petition  alleges 
that  no  mill  in  the  United  States  is 
capable  of  meeting  the  required 
specifications  for  this  plate  and  that  the 
qualified  foreign  mill  for  this  material 
does  not  have  sufficient  available  quota 
to  supply  this  order. 

Action 

On  December  2a  198a  the  Secretary 
established  an  official  record  on  this 
short-supply  request  (Case  Number  1)  in 
the  Central  Records  Unit,  room  B-OOa 
Import  Administration.  U.8.  Department 
of  Commerca  at  the  above  addrsss.  On 
January  a  IflOa  the  Secretary  publisbad 


a  notice  in  the  Fadwal  Rafl9lar 
announcing  Ita  review  of  mis  request 
and  soliciting  commenta  from  interested 
parties.  Commenta  were  required  to  ba 
received  no  later  tfian  January  la  189a 
and  interested  parties  were  invited  to 
file  replies  to  any  commenta  not  later 
than  January  2a  198a  In  order  to 
detennine  whether  this  product  could  be 
supplied  to  Berg  during  the  first  half  of 
199a  the  Secretary  sent  questionnaires 
to  Bethlebon  Steel  Corporation 
("Bethlehem")  and  USX  Corporation 
( "USX").  ti>e  two  potential  U.S. 
producers  of  this  prodoct  The  Secretary^ 
received  questionnaire  responses  from 
both  companies  and  no  comments  to  the 
Federal  Register  notice. 

Quastkxuiaire  Respoosea 

Bethlehem  and  USX  indicated  in  their 
questionnaire  responses  that  they  would 
not  be  viable  suppliers  of  the  subject 
plate.  Bethlehem's  response  bidicated 
that  Berg  made  a  recent  inquiry  to 
Bethlehem  for  a  large  quantify  of  plate 
for  LDP.  This  inquiry  covered  serveral 
projects,  but  did  not  Identify  each 
project  individuaUy.  Bethlehem  quoted 
on  most  items  in  the  tnqtdry,  but  elected 
to  "no-quote"  the  X-70  grade  material 
subject  to  this  short-suppfy  review,  since 
the  thickness  and  width  spedfled  are  at 
the  upper  limit  of  Bethlehem's  niiO.^< 
capabilify  for  X-70  grade  plate.     ^- 
However,  Bethlehem  noted  that  ita  "no- 
quote"  for  this  particular  X-70  inquiry 
should  not  be  Interpreted  as  an  inabUify 
to  supply  X-70  grade  plate  for  future 
requirements. 

USX  indicated  that  it  can  produce  X- 
70  material  meeting  Berg's  general 
spedflcations,  but  cannot  produce  the 
material  subject  to  this  raview  because 
the  required  specification  for  this  X-70 
grade  steel  plate  is  mora  restrictive  tiian 
Beig's  normal  X-70  grade  specificatioa 
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The  two  potential  domestic  suppiien 
of  X-70  grade  steel  plate  an  eitlMr 
unwilling  to  offer  tide  material  to  Berg 
during  the  required  time  frame  or  cannot 
meet  the  necessary  specifications. 
Furthemora,  sufficient  quote  is 
uiuvailable  to  the  foreiyi  supplier  for 
this  steel  plate.  Tbaraibta,  the  Sacretaiy 
determines  diat  short-aoppfy  axiata  widi 
respect  to  the  raqnaatad  product 
Pursuant  to  section  4(bK4XA)  of  the  Act. 
and  1 3S7.102  of  Commeroa's  Short- 
Supply  Regolatiooa,  die  Secretary  granta 
Berg  a  sbort-aappfy  allowanca  far  2t800 
net  tons  of  dte  raquaatad  plata  for  the 
first  half  of  1880( 


Assistant  Stcrttary  for  Import 

AdministToUoa. 
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r.  National  Instituta  of  Standarda 
and  Tedmology  (NIST),  Commerce. 

action:  The  purpose  of  this  notice  is  to 
announce  diat  the  Secretaiy  of 
Commerce  has  approved  a  revision  of 
Federal  Information  Processing 
Standard  127.  Datibase  Language  SQL. 
which  will  be  published  as  FIPS 
Publication  127-1. 


r.  On  February  27, 188a  aotioe 
was  published  in  the  FadanI  la#Mar 
(54  FR  8225)  that  a  revlsioo  of  Federal 
information  Processing  Standard  127, 
Database  Language  SQL.  was  being 
proposed  for  Federal  use. 

lie  written  commenta  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  wen  reviewed  by  NIST. 
On  the  basis  of  this  review.  NIST 
recommended  that  the  Secretary 
approve  the  standard  as  a  Federal^ 
l^tormatioo  Processing  Standard  (FIPS), 
and  pr^ared  a  detailed  Justification 
document  for  the  Secretary's  raview  in 
support  of  that  recommendation. 

The  detailed  Justification  document 
whidi  was  presented  to  dte  Secretary  ia 
part  of  the  public  record  and  is  svailable 
for  inspection  and  copying  in  die 
Departinent's  Central  Rafaranoa  and 
Records  Inapaction  Fadlify.  room  062a 
HaiiMrt  C  Hoovar  BuiUiaf  Udi  Street 
between  Pannsylvanta  and  Constitatioo 
Avenoes  NW.  Waahii«too  DC  20230 

Thia  FIPS  containa  two  sacttons:  (1 ) 
An  annouooaaMOt  aactfon.  which 
providaa  informatioa  concaming  the 
applicabUify.  tmplamentatiaa.  and 
matatananoa  of  dte  atandard;  and  (2)  a 
spadficatiooa  aactton.  wfaldi  daala  widi 
the  tadmical  raauiranaDta  of  tfaa 
standard.  Onfy  Um  annoanoamant 
section  of  dta  standard  ia  provided  in 
ihia  notice. 

A  delayed  aflactiva  date  la  not 
raqokad  far  this  FIPB  baoauae  dda 
standard  ia  axanqit  from  ttM 
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Administrative  Procariuiv  Act  by  S- 
U^C  553(a)(2). 

uncinn  MTKlbii  fXttaim&» 
effective  February  2. 1990. 
AOONCSOTi'faitemted  parties  may 
purchase  copies  of  this  standard, 
iof  luding  the  technical  specificatieae 
portion,  from  the  National  Technical 
Information  Service  (ffllS).  Specific 
ordering  information  from  NllS  for  this 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  Section  of  the 
announcement  portion  of  the  standard. 
FOR  FMITNDI  aMMMATMM  CONTACTt 
Dr.  Leonard  Ca^a^h^^  National 
InstitQte  at  Standania  and  Taehnokinr. 
Caithersburg.  MD  2i08a  telephoae  (301) 
975-3251. 

Dated:  lanoaiy  2B,  Ifloa 
BaymoodG. 
Acting  Dinetor. 

Fadeial] 

Standards  PnMiratinniay-1 

AiuHnincag  the  Standard^jr  Database 
Language  S(^ 

Federal  Informatiea  Processing 
Standarda  Pablieatiaoa  (FVS  PUBS)  are 
issued  by  tba  Natenal  kistitnteof 
Standards  and  Tadmalogy  after 
approval  Iq^  tfaa  Saoatary  of  Coounerca 
pursuant  to  Section  111(d)  of  the  Federal 
Property  and  Admiaistrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Law  100-235. 

1.  Name  of  Standard.  rkata\>^t^ 
Language  SQL  (FIPS  PUB  127-1). 

2.  Category  of  Standard  Software 
Standard,  Database. 

3.  Exphnation.  This  publication  is  a 
revision  of  FIPS.  PUB  127  and 
supersedes  FIPS  PUB  127  in  its  entire^. 
FIPS  PUB  127-1  offers  new  conformance 
alternatives,  new  programming  language 
interfaces,  a  new  integrity  enhancement 
option,  darificatton  and  correction  of 
existing  speoffcations,  and  additional 
considerations  for  use  in  pmcorements. 
It  does  not  contain  any  new 
requirements  that  would  make  an 
existing  confurtniiig  implementation 
nonconforming. 

This  pnfahcation  announces  adoption 
of  American  Ffetional  Standard 
Database  Langnage  SQL  with  faitegrity 
Enhancement  ANSI  X3.135-19S9.  and 
American  National  Standard  Database 
Langeage  Enbedded  SQL,  ANK  X3.10B- 
1989,  as  the  Federal  Inlorraation 
Processing  Standard  for  Database 
Language  SQL  (FIPS  SQL).  The  exact 
specifications  are  expferneri  m  section 
10  of  this  standard. 

ANSI  X3:i35-ltMi»a  fcviaion  af 
ANSI  X3.135-19nthat8pacifia»  syntax 
and  semantics  ( 


interfaces  for  iMIniiig' and  accessing 
SQL  databases.  Inesa  inleirai.es 
indade: 

— A  schema  defhiition  language,  fbr 
declaring  the  stroetutw  and  integrity 
constEBUitaaf  a  database. 

— A  BHKhite  lang«iag«;  mduding  SQL 
statementa  for  dedariof  tha  database 
piacadana  and  exeBntabla  stataMiits 
of  a  specific  da  tabaar^nilicatiaa.  Tba 
modula  laaptafs.  specific  database 
applicatioo-TliaBadBle  langaags 
specificatioB  inelade*  loigaaga  bindings 
for  programiaiBg  Inngaagos.  COBOL, 
FORTRAN,  PaacaL  oc  PL/L 

ANSI  X3.13S-198a  includes  an 
addandum  to  ANSI  Xai3&-1986  that 
specifies  an  optional  "integrity 
enhancement"  feature.  This  feature 
includes  referential  integrity  constraints, 
check  clauses,  and  default  clauses. 

ANSI  X3.135-19B9  also  includes 
various  clarifications  and  correction  of 
several  errets  known  te  exist  in  the 
ANSI  X3.135-19M  specification.  ANSI 
X3.163-19»  sye  cifiea  embedded  ^ntax 
for  inserting  SQL  statements  into 
application  programs.  It  includes  module 
language  bindinga  tui  ptugf amming 
languages  Ada  orC  md  specifics 
embedded  syntax  for  inserting  SQL 
statements  intoproyamming  laogaages 
Ada.  C  COBOL,  FORTRAN,  PascaL  or 
PL/L 

The  purpose  of  FIPS  SQL  is  to 
promote  portability  of  databasa 
applicatioa  programs  and  progtammars 
among  difiieraat  installations.  The 
standard  is  used  by  implementors  as  the 
reference  authority  in  developing  a  FIPS 
conforming  relational  model  database 
management  system,  with  standard 
programming  langnage  interfaces  to  that 
database  management  system.  The 
standard  is  used  by  application 
programmers  to  help  write  SQL 
conforming  appiicationa  and  by  otiler 
compater  professionala  wtio  need  tD 
know  the  precise  syntactic  md  semantic 
rules  of  Database  Language  SQL 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce,  National  Institute  of 
Standards  and  Technology  (National 
Computer  Systems  Laboratory). 

6.  Cross  Index 

a.  American  National  Standard 
Database  Langnage  SQL  «vilh  Integrity 
Enhancement  ANSI  X3.135-ig8B 
(revision  of  ANSI  X3.135-I98IIIT. 

b.  American  National  Standard 
Database  Langnage  Embedded  SQL. 
ANSI  X3.1»-19a». 

a  IS09V5-19W,  E)at<rt]ase  Langnage 
SQL  with  integrity  Bnhanoeaient 
(revision  of  ISO  9O75-1M0> 

7.  Related  Documents 


a.  Federal  farfbrmation  Resource 
Management  RegnlatloB  201-37 
Acquisition  of  Federal  bifbnnatlon 
Procesaiiig  Resources  by  Contracting. 

b.  Federal  biformatton  Processing 
Standards  Publication  124,  Guideline  on 
Functional  ^>ecifications  tor  Database 
Management  Systems,  Siepteaiber  1966. 

c.  Federal  Information  Ptacessing 
Standards  PtibBcation  110,  Guideline  for- 
Choosing  a  Data  Management 
Approadt  December  1984 

d.  NBS  Special  Pubiteation  500-108. 
Guide  on  Data  Models  in  the  Selection 
and  Use  of  Database  Management 
Systems,  January  1964. 

8.  Objectives.  Federal  standards  for 
database  management  systems  permit 
Federal  departmenta  and  agencies  to 
exercise  more  effective  control  over  the 
production,  management  and  use  of  the 
Government's  infonnatioa  resources. 
The  primary  obiectives  of  Federal 
database  managenant  system  standards 
are: 

— ^To  encourage  more  effective 
utilization  and  management  of  database 
application  ptograouners  by  ensining 
that  skills  acqo^ed  on  one  job  we 
transpoitabls.to  other  jobsi  tiMraby 
reducing  the  cost  of  databasv 
programmer  retrainingk 

— ^To  reduce  overall  software  costs  by 
making  it  easier  and  less  expensive  to 
maintain  database  deffautiotis  and 
database  application  programs  and  to 
transfer  these  definitions  and  programs 
among  different  computers  and 
database  management  systems, 
including  replacement  database 
management  systems. 

— To  reduce  the  cost  of  software 
development  by  achieving  increased 
database  application  programmer 
productivity  through  the  understandhig 
and  use  of  database  metfaocb  employing 
standard  structures  and  operations, 
standard  data  types,  standard 
constraints,  and  standard  interfaces  to 
programming  languages. 

—To  protect  the  software  assets  of  the 
Federal  govennnent  by  ensnring  to  the 
maximal  feasible  extent  that  Inderal 
database  management  system  standards 
are  technically  sound  and  that 
subsequent  revisions  are  compatible  , 
with  the  installed  base. 

Government-wide  attainment  of  the 
above  objectives  depends  upon  the 
widespread  availability  and  use  of 
comprehensive  and  precise  standard 
database  management  system 
specifications. 

9.  Applicability 

a.  Federal  standards  fbr  database 
management  systems  should  be  used  for 
computer  database  applications  and 
programs  that  are  either  developed  or 
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providad  lor  nsa  by  all  Fadatal 
deparlmMds  and40ndaa.l!ha 
Databaaa  Lwfuagi  SQL  la  aaitad  for 
use  in  database  applications  fhat 
employ  tba  lelaBonal  dats  aindal  tbm 
ralaBaaal  data  modal  Is  appropdata  lor 
appUcaflons  Fequiriqgfleximlity  la  tha 
data  structures  and  aooass  paths  of  flia 
databaaa.  Tlia  rriatiooal  data  iBodal  la 
detka'bla  ydxtn  Imh  is  a  snhstudal 
naad&v  ad  hoc  data  wanipiilafien  by 
end  users  who  ase  not  oompular 
professiooab.  In  adtDUoa  to  Iha  need  for 
access  by  apiAeatkms  under  producfloa 
control. 

Although  this  standard  does  not 
spedficaUy  addrea  tnteracflva 
database  MCCieii  lluuiiipi  founh 
generation  laagoagaa.  the  SQL 
statements  spaiiBed  liy  ^s  standard 
are  appropriate  for  sudi  use.  Hiis 
standard  may  ba  nsed  to  define  the 
syntax  and  aamairocs  of  oataiiase 
access  von  sws  fourth  generation 
languages. 

Aldnasi  fliis  standard  does  not 
specRicaHy  aaarBSs  tnatiilnnaQ 
database  appBeations,  4t  nay  be  osad. 
along  wift  focffitles  fur  remote  datnaae 
acceas  and/ or  <nstiwv(ed  transaction 
processing,  to  access  relational 
stractomd  data  at  rawate  nodes  ta  a 


b.  TIm  aM  of  fVS  database  langaages 
is  sfcongly  recaaHMadad  for  dstsfcass 
apphcattaas  whea  ant  ar  more  «f  the 
folloadng  aituadaos  aidat 

— It  is  aatidpatad  thai  the  Ufa  of  the 
databa»  anplteatiBa  aritt  ba  langer  than 
the  life  of  the  prasendy  utilized 
equipment  or  dstabeae  management 
systeaktfany. 

—Tha  database  appttcationis  ander 
constaat  review  far  apdaHqg  af  dta 
spadficatioas.  and  chsnges  may  rendt 
frequently. 

— ^The  database  ^plication  to  beiag 
designed  and  developadoentsaUy  iar  a 
decentiaJiaad  ayslem  (hat  aaapleys 
cosapatars  af  diffeiwat  aiakes  and 
models  or  database  sofhware  aoqaired 
from  a  diSereat  vendor. 

—The  database  applieatiaB  witt  or 
might  be  rua  aadar  a  database 
raanageBMat  ^tstaa  other  (haa  that  fbr 
which  tha  databaae  appUcaUan  is 
initially  wiitlaa. 

—The  database  ^>phcation  is  ta  ha 
understood  and  asintalnad  hy 
programmers  other  than  the  origiaai 
ones. 

—Tha  database  appUcatioQ  is  ar  is 
lika^y  to  bauaad  by  otgantystisas 
outside  tha  Padaral  goaammant  (La.. 
State  and  local  govammants.  and 
oibms). 


database 


•hauU.lo4ba«xlent 
aapaitafaB 


nonstandard  lamaags 
vary  BaaM,  it  ihaal  Jha 
tbdr  aaa  OMQr  aMha  Iha 


diilladt  and  costly. 

d  It  la  recognized  that  progrniamitir 
laqaimMnti  awy  ba  I 
and  affidaatly  aatisfiad  thiiMt^  iha  MM 
of  a  database  nMoagHBaal  nalHi 
amployh^  a  diSsMot  data  aadal  Ihaa 
thaaa  psovided  fay  tha  FlPSdalahaM 
IsngajgM  arthaawaf  adaiabaaa 
managemaat  spitani  that  IwtatienaHy 
oaoiaaai  ta  a  nPS  databaaa  iamaage 
but  does  nataiQfafloaDaih»ipafl 
of  the  FVS.  Tha  aaa  «f  aay  ladll^y 
should  ba  conaidasad  ta«he«aataMl«l 
ayatamlife.4 
and  the  potential  for  data  sharlqg. 


bayond 

TliafuleidiHl 
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lahi 


nnre  aceoooicaDy  aad  «aai«Dy 
satisfied  by  the  u»  af  i 
pniyaB  genera  tais  «r  fay  datahf 
access  through  other  hi^4eval  J 
inf ormation  psaoaaiiag  lyst— ■ 
Howaver,  if  tha  iaal  autpat  «f  a 
program  genasator  ar  higw  iaad 
laaguagsayataai  is  laagaagi  that 
accesses  a  raiatioaal  datahasa.  than  ( 
language  shaald  conCena  la  Hh 
coaditioos  and  spadficatioas  of  SQL 

la  SpecifioationM 

lai  Adaptiott  of  ANSI  SQL 
specificatioas,  FIPS  SQL  iachides  all 
provisioBS  fraa  ANSI  XtJSMflia 
Database  Languaas  SQL  with  latairtty 
Enhancement,  and  ANSI  XS-IM  IIOI, 
Database  Languago  Eaibaddad  SQL 
with  the  fottaiwiqg  aaoiptiaBa: 

a.  FIPS  SQL  does  aot  laoogDiia  Lsval 
1  of  ANSI  SQLor  partial  oaafonaaaoa  ta 
just  DDL  ar  DIA.  lastaad  the  FIPS  SQL 
specification  is  for  "FaU  SQL 
conformaaos  to  leval  2"  m  spaotJed  ta 
|34arX3J3S-ig8e. 

b.  FIPS  SQL  does  not  iaohale  PL/I 
language  bindbigs,  since  PL/I  is  not  a 
Wrt  priigi'aiHiiiing  laaguags. 

c  FIFSSQL does  aot  racogaisa 
confonaanoa  solely  by  "dissct 
invocation  of  SQL  data  nsnlpuletiaa 
language  statanaata"  as  ^paclflad  ta 
1 3.4  of  Xa.lS5-lMB.  baoausa  dmt 
concept  is  not  adeaiia  taly  ^tadflad  ta 
ANSI  SQL  and  hapli 
be  tested  foraaafaw 
of  FIPS  SQL  raqalras  a  Uodula 
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SQLtaardwtoi 

prograaunOT  ta  1 

application  psopans.  R  l 

use  of  implflnentor  axtansioBi  ^*haa 

they  are  appropriata  fMOpantfaph  te). 

b.  Iha  F1P8  ftaipr  to  hrtnMta 
effect  a  static  eban  of  SQItlangaagi. 
Nornudbr  Ibto  (dtadc  to  aiifitadatqnrtax 
oonpilatiao  ttma,  botfbr  tnttapcrtad 
SQLIaqgnage  It  can  ba  adwoad  a^M 
tha  SQLlai«nage  to  lnt«p«tadby  (ha 
ImptroieBtafloB.  There  to  no  j  ayuli  aiasnt 
to  detect  axtandons  diat  caawMha 
detanntaad  audi  axacutton  flaa. 

c.  An  implanaataaoo  aaad  only  flag 
SQL  language  that  to  not  olharMtoe  ta 
error  as  far  as  that  inplemantafloa  to 
concerned  An  implemantatloB  nay 
choose  to  dtadc  SQL  Isnpnaii  In  tafo 
gtapa:  flmt  (hrou^  ito  nannalqnitax 
analyzer  and  saandly  Ihraa^  die 
flagger.  Tlie  first  stqi  paodaeas  anar 
massages  for« 
ftat  the  implemantatioo  t 
or  recognize.  Tha  sacond  I 
flagger  maasagM  far  nanstandard  SQL 
language  that  It  couMarof  am  AnyaaA 
two-slap  pracass  should  ba  tEanspanat 

to  the  end  user. 

d  Any  SQL  la^uags  that  violates 
Forsut  or  Syntax  Ralas.  axespt  pfMk«B 
onfartiimsnt  nilsi  to  i~ 
mast  ba  flagged 
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as  that  implementatioii  is  concerned, 
then  it  should  be  able  to  detect  and  flag 
all  extensions  at  die  same  time 

i  In  order  to  provide  upward 
compatibility  for  its  own  customer  base, 
or  to  provide  performance  advantages 
undo-  qiedal  drcnmstances,  a 
eonframing  SQL  implementation  may 
provide  user  options  to  process 
conforming  SQL  language  in  a 
nonconfoiming  manner.  If  this  is  the 
case,  then  it  is  required  that  the 
implementation  also  provide  a  flagger 
optioa  or  some  other  implementor 
defined  means,  to  detect  SQL 
conforming  language  that  may  be 
processed  differenUy  under  the  various 
user  options.  This  flagger  feature  allows 
an  applicatimi  programmer  to  identify 
conforming  SQL  language  that  may 
perform  differently  in  alternative 
processing  environments  provided  by  a 
ctmforming  SQL  impUonentation.  It  also 
provides  a  valuable  tool  in  identifying 
SQL  elements  that  may  have  to  be 
modified  if  an  aiqilication  is  to  be 
moved  from  a  nonconforming  to  a 
conforming  SQL  processing 
environment 

g.  In  certain  circumstances  (see 
paragraph  9c)  an  application 
prop-ammer  aoay  clraose  to  use  a 
nonstandard  language  extension 
provided  by  an  implementation  (e-g-.  a 
COMPLEX  data  type  for  FORTRAN 
applications).  It  is  required  that  the 
flagger  detect  all  direct  occurrences  of 
such  extensions.  In  addition,  it  is 
desirable  (not  required)  that  the  flagger 
or  the  implementation  provide  support 
(e.g..  a  cross-listing  of  variables  and 
database  identifiers)  for  detecting  all 
secondary  references  to  such 
extensions.  Secondary  references  may 
include  variables,  parameters,  views,  or 
other  database  identifiers  that  do  not 
themselves  violate  syntax  rules,  but 
refer  to  an  object  that  is  or  contains  an 
extension.  This  additional  feature  would 
aUow  an  apirfication  programmer  to 
identify  aU  SQL  language  occurrences 
that  may  have  to  be  modified  if  an 
application  is  to  be  moved  from  a 
nonconforming  to  a  conforming  SQL 
processing  environment 

11.  Implementation.  Implementation  of 
this  standard  involves  three  areas  of 
consideration:  acquisition  of  FIPS  SQL 
implementations,  interpretation  of  Fn>S 
SQL,  and  validation  of  FIPS  SQL 
implementations. 

11.1  Acquisition  of  SQL 
Implementatttum. 

a.  This  publication  is  effective 
February  2. 1900.  It  is  a  revision  of  an 
existing  FIPS  that  offers  new 
caafbimaiioe  alternatives,  a  new 
integrify  optfoB,  darificatkm  and 
correction  of  existing  specifications,  and 


addititmal  considerations  for  use  in 
procurements.  It  does  not  contain  any 
new  requirements  taht  would  make  an 
existing  conforming  implementation 
nonconforming.  No  delayed  effective 
date  or  transition  period  is  necessary. 

b.  Relational  model  database 
management  systems  acquired  for 
Federal  use  should  implement  FIPS  SQL 
Conformance  to  FIPS  SQL  should  be 
considered  whether  SQL 
implementations  are  developed 
intemaUy,  acquired  as  part  of  an  ADP 
system  procurement  acquired  by 
separate  procurement  used  under  an 
ADP  leasing  arrangement  or  specified 
for  use  in  contracts  for  programming 
services. 

11.2  Interpretation  of  FIPS  SQL  NIST 
provides  for  the  resolution  of  questions 
regarding  FIPS  SQL  specifications  and 
requirements,  and  issues  official 
interpretations  as  needed.  All  questions 
about  the  interpretation  of  FIPS  SQL 
should  be  addressed  to:  Director. 
National  Conqmter  Systems  Laboratory. 
Attn:  Database  Language  SQL 
Interpretation.  National  Institute  of 
Standards  and  Technology, 
Gaithersburg.  MD  20689.  telephone:  (301) 
975-3251. 

11.3  Validation  of  SQL 
Implementations.  A  suite  of  automated 
validation  tests  for  SQL 
implementations  is  currently  available. 
It  is  planned  that  an  enhancement  of 
this  test  suite  will  be  the  basis  of  a 
foture  "certificate  of  validation"  offered 
to  implementations  claiming 
conformance  to  this  standard.  For  more 
information  on  SQL  validation  tests,  or 
the  availability  of  certificates  of 
validation,  contact  Director,  National 
Computer  Systems  Laboratory.  Attn: 
Software  Standards  Testing  Program. 
National  Institute  of  Standards  and 
Technology.  Gaithersburg.  MD  20699. 
telephone:  (301)  975-3258. 

12.  Waivers. 

Under  certain  exceptional 
circtmistances.  the  heads  of  Federal 
departments  and  agencies  may  approve 
waivers  to  Federal  Information 
Processing  Standards  (UPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  tide  44.  U.S.C  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  sjrstem.  or 

b.  Cause  a  ma)or  adverse  financial 
impact  on  the  operator  which  is  not 
ofbet  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  reqnest  containing  the 
information  detailed  above.  Agency 


heads  may  also  act  without  a  written 
waiver  request  inhen  they  determine 
that  conditions  for  meeting  An  standard 
cannot  be  met  Agency  heads  may 
approve  waivers  onfy  by  a  written 
decision  which  eiqplains  the  basis  on 
whidi  the  agency  head  made  the 
required  finding(8).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
calssified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology.  ATTN:  FIPS 
Waiver  Decisions.  Technology  Building. 
Room  B-1S4:  Gaithersburg.  MO  20809. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Governmental  Affairs  of  die  Senate  and 
shall  be  published  promptly  fai  the 
Federd  Ragislar. 

When  the  detomination  on  a  waiver 
applies  to  tfie  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  pubtished  in  die 
Commerce  Business  Daily,  as  a  part  of 
die  notice  of  solicitation  for  offers  of  an 
acquisition  or.  if  the  waiver 
determination  is  made  after  that  notice 
is  published,  by  amendment  to  such 
notice. 

A  copy  of  die  waiver,  any  supporting 
documents,  the  document  approving-the 
waiver  and  any  supporting  and 
accompanying  documents,  with  sudi 
deletions  as  the  agency  is  authorized 
and  decides  to  make  luider  5  U.S.C 
552(b).  shall  be  part  of  the  procurement 
documentation  and  retaineid  by  the 
agency. 

13.  Special  Procurement 
Considerations.  FIPS  SQL  includes 
various  alternatives  for  interfacing  to 
programming  languages,  specifies 
"integrity  enhancement"  as  an  optional 
component  of  the  standard,  and  does 
not  specify  any  minimum,  requirements 
for  the  size  or  number  of  occurrences  of 
database  constructs.  Any  invocation  of 
this  standard  in  a  procurement  should 
indicate  the  programming  languages  to 
which  it  interfaces,  whether  direct 
invocation  of  SQL  statements  is 
required,  whether  module  language, 
embedded  SQL,  or  both  are  required  for 
each  language,  whether  die  optional 
integrity  feature  is  to  be  included,  and 
what  the  sizing  and  occurrence 
requirements  are.  Any  use  of  this 
standard  in  a  broader  database 
management  system  (DBMS) 
procurement  should  be  accompanied 
with  fimctional  requirements  for  other 
DBMS  components  and  facilities. 

13.1    Integrity  enhancement  feature. 
References  to  ^is  standard  in  a 
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procurement  shoHU  iadioale  w4isthsr  ar 

not  the 

(an  optional  component  af  30,m  Ittttj 

is  required.  Failure  to  mdie  fliis 

inAoawen  means  wat  vie  laatare  is  not 

reqaveo. 

'13.2   PFOgfommtng  lestgaeige 
inteifooe$.  ncnNaoes  ta  ohb  atandaM 
in  a  yracareawat  MoaM  innoata  wiiicu 
programming  languages  (e.g.  Ada.  C 
COBOL.  FORTRAN,  or  Paecal|  aie  «o  be 
supported  for  langu^e  intarfara  Failure 
to  make  diis  indicatkio  means  that 
support  for  anyone  of  these  languages 
satisfies  the  FVS  SQL  requirement 

13.3  Style  oflanguQge  inteiface. 
References  to  this  staMard  in  a 
procurement  sheuM  iadicata.  lor  each 
prograauniag  hi^ugn  idaartified  above, 
whether  die  laaguege  iaterfsoe  is  to 
support  Module  Language,  flnbedded 
SQL.  or  both.  Failure  to  make  this 
indication  means  that  support  for  any 
one  interface  style  satisfies  the  FIPS 
SQL  requirement 

13.4  Interactive  SQL  References  to 
this  standard  in  a  procurement  should 
indicate  wbedier  or  not  "(Brect 
invocatton  of  SQL  sMtenents"  is 
required  end.  n  veqidsed.  whidi  SQL 
statements  are  to  be  directly  invocable. 
Failure  1o  auAce  fhis  imfi  cation  means 
that  divBCt  te vocation  of  SQL  vtateaients 
is  not  feqwiefl,  A  requiremein  lor  cBrect 
tnvocaliapqf  SQL  aiataauls  <hat  MU 
to  ideadfy  vMA  tslonieats  ate 
invocaUe  BMaas  iiat  interaethre 
availability  affile  tsUawing  Statewewto 
satisfies  lbs  wqaJrement 

CREATE  TABLE  statement 
tSlEATE  VIEW  statement 
GRANT  privilege  Statement 

INSERT  INTO  statement 

SELECT  statement  widi  ORDER  BT 

instead  of  MTO 
UPDATE  statement:  aeardied 
DELkik  atatesHHt:  searciiea 
C^JhOffi  T^r^nCK  abatement 
ROLLBACK  WORK  statement 

In  Interactive  SQL  If  a  statement  causes 
an  exception  resifltii\g  \n  a  non-zero 
SQLCODE,  dien  die  system  shall 
display  a  message  Indicating  that  die 
statement  failed  and  ihoidd  give  a 
textual  description  of  the  failure.  Also, 
in  Interactive  SQL.  an  in\plementation 
shall  provide  some  implemaOtar 
specified  symbol  for  representing  null 
values. 

13.5  Sizltig  for  database  constructs. 
RefieMnoes  to  this  standafd  in  a 
procurement  should  indicate  minimum 
requiromeals  lar  the  precisioa,  siaa.  ar 
nuabsr  aff  accMences  af  datoh  as  ■ 
constructs.  FaUura  to  make  this 
indication  means  that  (he  values 
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<•)  LsRgii  rfan  tdaadlisr. 

(b)  Lragdi  of  CHARACTER  tjfjfm tW 

(c)  Deited  ptsdslwi  of  NUMERIC 
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(d)  OMiml  predsioB  eTDECBML 

(e)  DKlmal  prsdsiaaaf  INIBCBS 

typs • 

(f)  Dedmal  preciilon  of  SMALUNT 

type 4 

<■)  Msaiy  FSfiiina  sfilCAT  tffm » 

(h)  Binaiy  precision  of  REAL  type..  10 

(i)  Binary  prsdston  of  DOUBLE 

PMCBKNItyM SO 

8)  Coluoms  in  a  table..._i 
i]  Values  in  an  INSERT  statmiant — ..~>...100 
(D  Set  dausts  In  an  UTOATC 

stataiiwmt.~. ■~~  .  i      .  3D 

(m)  Length  Of  a  row  (see  Nota  l)..~.>....>„..aiOO 
(n)  Column  spadficatians  in  a  UNIQUE 

(o)  Length  of  imiQUEoomtniiitlses 

Note  !).»» — ...M.......... ~~.  120 

(rt  Osi—  spsulfcatiaiis  in  a  CROUP 

B¥  ttewe e 

M  »ett  ipaoJicisasM  iaeaOMMRBY 

daase i.  1 1  .■> 

(r)  Referendog  columns  in  a  FOREICN 

|gY...-„. 6 

(s)Trtile  lefsfeacas  in  an  SQL 

ft)  Qnan  aiiialtimeoiiisirepsn  ZIlO 

Mats  a:  Hm  lai«lh  of  a  odOacisaaf 
oalMMS  is  defasd  to  bs  Iks  SB  at  Mee  te 
number  of  columns,  length  of  each  chara<asr 
column,  dedmal  predsioa  plus  1  of  each 
exact  nomeiic  oohum.  t>inary  pradsioo 
divided  by  4plus  1  of  each  SRproximate 
nnneric  coimiui. 

la^    CAQraclffrdotoMai!ija«.13toaat 
of  character  values  lor  tbs  «baractor 
dato  type  and  the  ooUadM  aa^anoa  af 
ckacactars  to  BQL  SM  bath  iaplHMaiw- 
dnfiaad  RaieraBoes  to  this  itsadard  ia  a 
pcaauiameat  shoald  iadioato  any 
additional  character  data  rsqaiiatoBats. 
For  example,  applications  running  in  a 

environment  may  wish  to  specify  dMt 
the  SQL  character  values  coincide  with 
die  chasinter  vahies  and  fbe  cpHating 
sequence  of  that  prograauning  language. 
Failure  to  Indicate  spedfic  character  set 
reqairemeats  means  that  sappart  lor 
repMSoatattoa  af  the  Qirhawartwr 
graphic  siAaet  «f  A8CH  (IVS  FUB  l-S). 
in  an  implementor  specified  collatim 
sequsBoe.  is  by  dalauU  the  adniBMSi 
requisMMBt 

137    DBMSpiocupemenL  Datobaee 
software  is  normally  purchased  ss  a 
complete  package  called  a  database 
management  system  (DBMS).  A  DBMS 
is  an  implementotion  of  one  or  more 
dato  models  (aj.  dw  aatwaik  awdal  ar 
tka  MlattoMl  modal).  I^aibsr  wilb 
other  components.  Isatures,  or  dato 
toterfaces  for  eCfident  dato 


ra^vreawnto  ef^aadb  aantlonM  leatara 

OWIfVO. 


contoined  ta  a  I 

schema  manipitfaiaa.4rMtote  SQL. 


(e« 


storage  i . 

query,  vspart  wnter,  ^aeiy  ujr  isiaM, 


future  1 

facilities;  odiers  may  always  \ 

implementotion  specific. 

DBMS  peifbrmanoe  Is  often  a  critics! 
factor  to  a  DBMS  piutuiaiuatftlth 
standard  is  adent  on  the  topte  of 
perCannanoe.  Tbe  SQL  last  aalto  (saa 
11  J)  slso  makes  no  atteiqpt  to  tost  Iha 
performance  aspecto  of  a  ooobradni 
systeok  WbeaasarfMrfoBBaaes 
requiramento  are  known  to  advance, 
dtoy  ■qrbateMaiaaaBiMipil  fart 

A  DBMS  may  also  provide  ed  JId  lad 
dato  structures,  such  as  todtoas,  or 
suflwaia,  sodi  as  qaaiy  mHluiliBH,  to 


saguiiamento  for  monitoring  datobasa 
ecttvfty  or  toots  for  tuning  datsnase 
peifuiinaooe  Aodd  ba  specified 
expnoniy. 

Some  datobasa  managsmant  qrstams 
must  operate  ta  a  blgUy  sacare 
envlromaent  that  reqaitos  Iniatworthy" 
database  aooess  ooiriral  beyond  the 
GRANT  privilege  fadRy  anddw  VBW 
definition  capability  1       "  "   '^' 
stondasd  f 
operate  ta  I 


ISJ   fafetgrntton.  In  many  cases  a 
datrtase  or  a  database  msnaasmant 
system  must  ba  inHnwtad  arfft  other 
information  pseoeasini  spstotoa 
operating  ta  die  same  envirannent 
Buaaaies  af  aiMr  ayateas  toMut 
tadudeTthe  operati^afatoH^  iooamsn 
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control  of  different  vendor's  database 
management  systems  may  require 
integration  into  a  coordinated  global 
view  throu^  remote  database  access  or 
open  distributed  processing.  All  such 
integration  is  beyond  the  scope  of  this 
standard  and.  if  desired,  must  be 
specified  explicitly  as  part  of 
procurement  requirements. 

14.  Where  to  Obtain  Copies.  Copies  of 
this  publicati<Hi  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield.  VA  22161.  (Sale  of  the 
included  specification  documents,  ANSI 
X3.135-1980.and  ANSI  X3.168-1989.  is 
by  arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  127-1 
(FIPSPUB127-1),  and  title.  Payment  may 
be  made  by  check,  money  order,  or 
deposit  account 

[FR  Doc.  90-2466  Filed  S-l-Mk  8:45  ami 
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Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (d)  and  (e) 
of  the  Regolations  Governing  the  Taking 
and  Imptvting  of  Marine  Mammals  (50 
CFR  part  216^  Public  Display  Permit  No. 
606  issued  to  the  Aquarium  of  Niagara 
Falls,  701  Whirlpool  Street  Niagara 
Falls.  New  York  14301-1037,  on 
September  4. 1967  (52  FR  34267)  is 
modified  in  the  following  manner 

Section  B.5  is  replaced  by: 

&  The  sntfaoritjr  to  capture  or  otherwise 
acquite  marine  Baamals,  or  to  talce  by 
harasHMBt  taking  or  otiler  activjtiea 
antfaocind  hanta.  ehall  extend  from  Uie  date 
of  issuance  difoagh  December  31  IflBZ.  The 
terms  and  oonditians  of  tUs  Permit  (Sections 
B  and  C)  shall  remain  in  efCect  as  long  as  one 
of  tiie  marine  mammals  taken  hereunder  is 
maintained  in  captivity  mder  the  aathotity 
and  responsibility  of  the  Permit  Holder. 

This  modificatioa  became  effective  on 
December  31, 1986. 

Docamen^f  mhmitted  in  connection 
with  die  above  modification  are 
available  far  review  by  appointment  in 
die  following  offices: 

Office  of  notedad  Resovces  and  HabiUt 
Programs.  Natlonai  Maiiw  Fisheries  Service. 
NOAA.  1338  East  West  Higbway,  room  7324. 
Sihrer  Sfiring.  Maryland.  20B10  (301/427- 
2288): 


Director.  Souifaaast  Ragioa.  National 
Marine  Fisheries  S«vioe.  NOAA.  9450  Koger 
Boulevard.  St  Petersburg.  Florida  33702  (813/ 
8B3-3141):  and 

Director,  Northeast  Region.  National 
Marine  Fisheries  Servica,  NOAA.  One 
Blackburn  Drive,  doocester.  Massachusetts 
01930  (S08/2S1-«200). 

'    Dated:  lanuary  2S.  1980. 

Nancy  Foelar. 

Director,  Office  of  Protected  Resources  and 

Halutat  Programs.  National  Marine  Fisheries 

Service. 

[FR  Doc  90-2419  Filed  2-1-90: 8:45  am] 
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Marlw  Il8mni8l8;  Prnit  Modification; 
Loro  ParrqiM  (P3S5) 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  1 216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216).  Public  Display  Permit  No. 
558  issued  to  Loro  Parque,  S.A.,  38400 
Puerto  de  la  Cruz.  Tenerife.  Spain,  on 
July  9. 1966  (51  FR  26176).  as  modified  on 
July  31. 1967  (52  FR  29406)  and  March  15. 
1966  (54  FR  10604)  is  further  modified  as 
follows: 

Section  &7  is  changed  to  read: 

B.7  The  authority  to  capture  or  otherwise 
acquire  tliese  marfate  mammals  sliall  extend 
from  the  date  of  issuance  tlirough  December 
31. 1980.  The  terms  and  conditions  of  this 
Permit  (Sections  B  and  C)  shall  remain  in 
effect  as  long  as  one  of  the  marine  mammals 
taken  hereunder  is  maintained  in  captivity 
under  the  autliority  and  responsibility  of  the 
Permit  Hohkr. 

This  modification  became  effective  on 
January  1, 1990. 

Documents  pertaining  to  the  Permit 
and  all  modifications  are  available  for 
review  hi  the  following  Offices: 

Office  of  Protected  Resources.  National 
Marine  Fisheries  Service.  1335  East  West 
Hwy..  room  7324.  Silver  Spring.  Maryland 

2oeia 

Director,  Southwest  Region.  National 
Marine  Ftoheiies  Service.  300  South  Ferry 
Street  Terminal  bland.  California  90731- 
7415. 

Dated:  January  281 1990. 
Nancy] 


Director.  Office  of  Protected  Resources  and 
Haiti  tat  Programs,  Notional  Marine  Fisheries 
Service 

[FR  Doc  88-2420  Filed  2-l-«k  845  am) 


COMMITTEE  FOR  THE 
IMPLEMEHTATION  OF  TEXTILE 
AGREEMENTS 

AimoundnQ  1990  AQrawnont  Limits 
for  Cortsbi  Cotton,  Wool,  Man^ndo 
Fftor,  81k  Btand  and  Oth«r  VogotaMo 
FIbor  ToxtMM  and  ToxtMt  Product* 
Produoad  or  Manufacturad  in  Hong 
Kong 

January  29, 190a 

AOCNCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 
action:  Notice. 


ATNM  contact: 

Janet  Heinzen.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 

tUafUMINTAIIV  NiroNMATION: 

Aulhacity:  Executive  Order  11651  of  March 
3, 1972,  as  amended  section  204  of  the 
Agricultural  Act  of  1950.  as  amended  (7 
U.S.C  1854). 

On  October  4. 1969,  a  notice  was 
published  in  the  Federal  Register  (54  FR 
40903)  announcing  that  the  Government 
of  the  United  States  had  requested 
consultations  with  the  Government  of 
Hong  Kong  with  respect  to  Category  218 
(fabric  of  yams  of  different  color). 

As  a  result  of  consultations  held 
October  2-4. 1966,  agreement  was 
reached  to  amend  further  the  Bilateral 
Agreement  of  August  4. 1966.  to 
establish  a  limit  for  1990  Ux  merged 
Categories  21812251317/320,  with  a 
sublimit  for  yam  dyed  fabric  other  than 
denim  and  jacquaid  in  Category  218(1). 
A  complete  list  of  the  1990  limits  are 
noted  below. 

A  copy  of  the  current  bilateral 
agreement  is  available  from  the  Textiles 
Division,  Bureau  of  Economic  and 
Business  Affairs,  U.S.  Department  of 
State,  (202)  647-1996. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
r(W— I8TI0N  Textile  and  Apparel 
Categories  with  the  Harmonizied  Tariff 
Sch^ule  of  the  United  States  (see 
Federal  Registar  notice  54  FR  50797, 
published  on  December  11, 1969).  Also 
see  52  FR  23491,  published  on  June  22, 
1967. 


CMsgoiy 


Gnwpi 
200-229.300-338, 

380-388: 400-414. 


and  886-8701  as  a 
OnMP- 
SuHewsis  m  Onv  I 
200 


Y2Hvionm  MM 


203,228^886  squwe 


288^110 
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Calsgory 

IS^mnOiMM 

218...„ 

31,087464  square 

218/22S/317/326.... 

88.817.118  squars 

malenofwNclinei 

moss  8ian  3.300,000 

tQum  nMim  wntM  m 

inCMsoofy218(1>- 

ywfi  oi^d  Mvlc  ottw 

Mn  osvOTi  tfid 

iaoquanL> 

228/313 „ 

56,761.975  square 

314 

16^729  square 

315 

7.437,671  aqum 

flMIMo 

368(1)*  (••wptowsls).... 

611.225  MtogramsL 

604 

184.038  Utograma. 

611 

4.902,917  squwe 

fWlVS* 

GraupU 

237.  230.  330-359. 

738.760418  squsre 

431-450.630-659 

fWMfS  9QUWV0nt. 

and  843/844<l).  as 

aoreup. 

Sublevals  in  Group  II 

237 

099.251  dosaa 

238 

3.068,514  Mtograms. 

Ml 

3.886.421  donn  p^rs. 

333/334..„ 

245.464  doeea 

335 

306,161  doisn. 

336 ._. 

172.002  dozen. 

336/339*  shirts  and 

2.619.500  donn. 

bkMBM  ottw  ttisn 

lank  tape  8  tops. 

knit). 

336/339(1) « (tat* 

1^6,044  dozen. 

taps«knlllaps). 

340„     ..    _„     

2506,448  donn. 

34t.       

Z546,612dana 

!U9 

461.082  donn. 
373.388  donn 

345 

347/348 

SJ86,9Z7  dozen  ol 

wNch  not  fnora  ttMn 

, 

2.860.967  donn  shal 

lMinCalsgary347 

MO  not  more  tfim 

4.543,942  doisn  itMl 

belnCato9ory348. 

aso 

113866  donn 

351 

1,07^413  dona 

352 

5,238.171  dona 

350(1)  •(covwans. 

456.278  kSograma. 

ovafsss.* 

mmpuMs). 

359(2)*  (OuMr  vests)..... 

1.011.422  Utograma. 

434 

6.470  doizaa 

sa^ 

66.960  dosaa 
88.616  dona 

438.._ 

438 

442 

77.480  dona 

443 

56,664  numbers. 

443/444/643/644/ 

49.944  numbsis. 

843/844(1)  (made  to 

measure  suMs). 

444 

35.068  numlMr*. 

445/446...____ 

1.210241  dona 

447/446 

61.315  dona 

631 

480.086  donn  pairs. 

633/634/645 - 

1.116,647  dozen  of 

41833  donn  shsB 

beCaleoortw633/ 

834  and  not  more  Van 

856332.  dozen  she! 

belnaieoory635. 

636 „    __. 

236.423  dona 

638/630..'. 

4.364,274  doaea 

SiO    

756.721  donn 

641 

75&401dona 

642 

188:488  dona 

644 

84 JOO  numbers. 

Oslsgaiy 

iVMOnPI  MVl 

646/646 

a47 

lJ88M0<tana 
416 182  donn 

«4a 

847,841  deasa 

A4A 

438,216  doasn 

660 

661 

6ft2 

132.187  dosaa 
283,140  deasa 
3.868:328  doasa 

W6.380Mlpyws 

21 1,088  hlograms. 
41.338,887  squars 

88,156  dosaa 
130,383  dona 

214.617  dona 
313.117  dona 

1.087.481  dona 

2.626,863  dona 

177,473  dona 
427j643dozea 

658(1)' (ooveraBs, 
otsra»ssnd 
lumpsuMs). 

660(2)*  (memM- 

(jroupiM 
831-844  and  847-658. 
asaoraup. 
SuWevelB  in  Giroup  m 

635 

836  „..„ _„_.. 

840_. 

842 

847 

Umils  not  In  a  ftrtup 
845(1)*  (swislirs 

fnwto  in  HonQ  KonQ). 
645(2)  >•  (1 liliri 

mnmfWMml  tn  nOPQ 

Kong  kont  kniMo 
9ht$M  oofiiponMit 
parts  knMsd 

646(1)  "(eweeors 
mads  hi  Hong  Kong). 

S46<2)»(MWm 

Miimtlid  m  Hong 
Kong  from  linll«t(K 
flhipo  componont 
pvts  knitted 

8108.20m'°7l04^SB4,'%l040uOei3'^ 
OIIOJOjOOSK 

AaBlsD-TaDdDo, 

Chairman.  Qmunitteeforthelmpiemenlatiaii 
Of  Textiie  Affvunente. 

(FR  Doa  9m2«08  Filed  2-1-iO(  ftIB  aaj 
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of  Ms 
In  1900,  Category  2i8  «■  be' 
r  «ian  Mue  denim  ounenSy  caasaao  n 
Category  216  to  Category  226.  In  8ie  InMa^  yam 
dyed  tawc  other  than  denim  and  iaoqyard  SAM 
imo  me  subSmIt  218(1);  howewsr  8ie  GoMnemnt  of 
Kong  Kong  w«l  conSnue  to  vin  Sien  products  « 
21  a 

8307.10.2005. 

■m  CetegoriM  338/338.  sB  HTS  numbers 
6100.10.0018         6100.10.0023.         6108.10^)080. 
6109.10.0065.  6114.20.0005  snd  611420.00ia 

«ln  CsleairiM  336/338(1).  only  HTS  numbers 

8ioe.io.ooiV     6100.10.0023,      oiooiaoooo, 

8108.10.0065.  611420.0005  and  61 1420Mia 

*ln  Calnory  368(1),  only  HTS  numbers 
6103.42.2025;  6103.49.3034.  6104.82.1020, 
6104.60.3010.  6114.20.0048,  6114.20^)062. 
6203.42.2010.  6209.42.2000.  8204.62Ji010, 
6211320010.  6211.320025  and  6211.42.0010 
*ln    Category    360(2),    only    HTS 


6103.192030, 
6104.192040, 
81 1020203a 
81ta90.0046, 
6203.19.1030. 


8104.12.0040, 
6110.20.1024, 

8202922080, 
8204.12004a 


6ioai8.403a 

6110.20.1022, 
6110.202035, 
6201.82.20ia 
6203.18.4090,  _ 

82O4.19J040;  6211.320070  and  6211. 42J0O7a 
m  Category  660(1),  only  HTS 
6103.43.2020. 
6104.63.1020, 
6114.30.3040. 
6203.43.208a 
6204.63.1510 


6109.48.2000 
610448.1000 
6114403060 
6203.48.1010 
820448.1010 


6211.33.0010    6211434017    and 


6103.23.0056. 
6103.484030 
6104.684014, 

8203.43.2010 
8203.48.1000. 
821010.4015. 
6211.43.0010. 

*ln  Category  659(2).  only  HTS 
611241.0010  611231.0Q2O  811&41.001O 
611241.0020  611241.0030  811^4t.004a 
6211.11.1010  6211.11.1020  8211.1^1010  Wd 
6211.121020. 

*in  Calsgory  645(1).  only 
610349.2074.  610448407% 
61 10.90.0042  snd  6117.900020 

"In  Cetsgory  846(2),  Oi*r 
6103494070  6104494070  it 
6110.90.0040. 

•■m    Category    646(1),    only    HTS 
8103494060         6I0449408O 
8110.904036  and  6117404010, 


HTS 
8110400024, 

HTS 
110400022 


'  MMufiMlHrod  n  VM 


AimounoMMnl  of  Ml 

Csrtiln  Cotton  TMMto 

PreAieodor 

Union  of  Sovlot  SecWM 


January  29. 1990 

MOmiet:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA), 

action:  Issuing  a  dhwctive  to  the 
Commissioner  of  Customs  establishing  a 
limit  for  the  new  agreement  year. 

uruLmE  OATB  February  5, 19ea 


811O8O0Q2O 


Janet  Heinzen.  Intematloaal  Tt«de 
Specialist.  Office  of  Textiles  and 
A4>parel,  VA.  Department  (rf  Conmerce. 
(202)  377-4212.  Vct  taifoimatioo  on  Hu 
quota  status  of  this  limit,  rafer  to  tfie 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Custoos  port  or 
i»ll  (202)  5ee-«ia  For  infbnnatton  on 
embargoes  and  quot  re-openinfB.  tXL 
(202)  377-S715. 

Authority.  Executive  Order  11081  of  Match 
3, 1972.  as  amended;  eectkn  301  of  the 
Agricultural  Act  of  1966,  as  amended  (7 
U.S.C  1854). 

During  recent  negotiations,  the 
Governments  of  the  United  States  and 
the  Union  of  Soviet  Socialist  Republics 
agreed  to  establish  a  bilateral  textllo 
agreement  for  cotton  sheeting  and 
cotton  printdoth  in  Categories  813/315, 
produced  or  manufactureid  in  ttie  Union 
of  Soviet  Socialist  Republics  and 
exported  during  three  one-year  periods 
beginning  on  January  1. 1900  and 
extending  through  December  31, 1962. 
The  United  States  Government  has 
decided  to  control  imports  In  Categories 
313/315  for  tin  first  agreement  periiod. 

A  copy  of  the  agreement  is  available 
from  the  Textiles  Division.  Bureau  of 
Economic  and  Business  ABain,  US, 
Department  of  State,  (202)  047-1988. 

A  description  of  the  textile  and 
apparel  categories  m  terms  of  HT8' 
ntmibers  is  available  in  the 
COW 1 8  now  Textile  and  Appiiel 
Categories  widi  the  HaraMOtiad  Tariff 
Schedule  of  the  United  States  (one 
Federal  Saglslsr  notice  54  FR  80787, 
publisbed  on  December  11. 1988). 
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yjilTHii  >  ¥el  5Bt  Na  28  /  Friday.  Frtinmy  2.  Jaoa  /  UaOBaa, 


HwltttT  tb  tlie<]aBiiiiissfaiier  of 
Cbstoms  and'tbe  actiona  taken  j^ 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilatasai 
Hgrewnant,  but  af  daaianiwl  \a  aaaiafc 
only  in  the  implementa:teB  aloaitaBtaft 
its  provision*. 
Auggis  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
ofTexUIe  Agreements. 
*»        — --    ^    -^    »     ■         -  -»       ^"^    -**-■ 

(«0flHBI8SV4as  W^SHH^MnRMQevOrTaKllie 
A^96flMlltfr 


ACnOMrAMitiens  to  Procureannttist 


January  29, ' 
Commimuiiei  ■*  CnstuuiB. 
Department  (^  the  Treasury,  Waahingtoiu  DC 
20229 

Dear  ConunissioBv:  Uhdir  tlw  tanarof 
Sccti— aa»rfthg  %pii  iilhiisl  Act  <rftt»R  a> 
amended  (7  U&C  1854);  pursuant  to  the 
Bilateral  Textile  Agreement  of  December  28. 
1988,  betwesB  the  Geveniment»af  the  United 
States  «id  die  Uataa  of  SeviefSeeiaiist 
Republics;  SBBia  ht'"'™"*"  witB  toe 
provisions  ofBxeuiUve  Order  11851  of  M&rcb 
3. 1972.  as  SBsadaiLiattafs  dinctad  to 
prohibit  effective  oo  February  5. 1980.  entry 
into  the  tAritevStotev  Rh  unisuuipUun  and 
withdrawid  ftiHi  warailoese  Ibr  ooBSonplton 
of  cotton  shasMayspdiGBttaa  printdotb  iir 
CatpgnrissTliV«MM*nsdflr 
manufactBtad  i»tka  Uaisa  of  Soviet  Sociidist 
Republics  and  sxfoftad  daring  the  twelve- 
month period  beaming  on  lanuary  1. 1880. 
and  extendfaigifanagh  December  31. 19B0.  in 
excese  of23l8BBlBBB  snuare  meters  >  of  which 
not  mosvAaB4l80M8B8qBare  meters  aliaO 
l>e  in  CafegDSiiaU. 

The  level  set  forth  above  is  subiect  to 
adjustment  in  the  future  according,  to  the 
provisions  of  the  bihteral  agreement  of 
Decaaihsr^B»  IMHMlMcea  the  Goveraaasots 
of  dM  UnitedStatsaand  thaUniea  of  Samet 
Socialist  Hspufaiics. 

bi  carrying  out  the  above  directions,  thr 
Cofflinisaioner  of  Customs  should  construe 
entry  into  thellnilad  statas  fw  ums«ption 
to  include  entry  fia  iiiasMiipllsii  into  the 
Commonwealth.^  Itefto  Bico. 

The  Cbounittee  for  the  Implementalion  at 
Textile  Agreements  has  determined  that  this 
action  falls  withiK  the  fbreign  afbiis 
exceplioa  te  the  niliiiasfcing  pruvisiuns  of  $ 
U.S.C9fi3(a)(l). 
Sincerdib 
AuggieDLTaatdlA 

Chairman.  Comuu'tlm-for  tbe-bnpiementation 
of  TextilmA^eeBmatM. 
[FR  Doc.  8»-aHrBltsd'Z-4-88raMi  am) 


iftCommittarfa 
the  Hind  I 
HandioppadL 

•TheBmttl 
any  inipuflsi 


i.'Bii»action;  adxla.  to 
Procuremwt'Liat  IWOicammoditiee  te  ba 
produced  by  woriebops  forifar  bUnd  or 
ether  severely  handicapped: 

rMKcfa5..19aa 
lonnnittee  for  Porchaae 
from  the  Blind  and  Other  Sevetelx 
Handicapped,  Crystal  Square  5,  anita 
1107.  lZ6&^Bison  DaviaFB^iway. 
Arlington.  Virginia  22202-3500. 


Beverly  Milkman  (703)  557^148. 
SUPPlSMOITIIIITWPQnMATlOW  On 
November  13.  December  1  and  8, 198a 
the  Committeft  for  Purchase  from  th» 
Blind  and  Other  Severely  Handicapped 
published  notices  (54  PR  47259. 4S78B 
and  SOOSSJ  of  proposed  additions  to 
Procurement  .List  1990,  which  was 
published  on  November  3, 1969  (54  FR 
4B540). 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  workshops  ta  produce  the 
commoditiea  at  a  fair  market,  prica  and 
impact  of  the  additions  on.  the  cntrentor 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
listed  below  are  suitable  for 
prociuement  by  the  Federal  Government 
undK41  U^.C  4»-4ao  and  41 CPR  51- 
2JB. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on.a 
sabstantial  number  of  small  entitiea.  The 
nrajor  factors  considered  for  this 
certification  were:  a.  The  actions  will 
not  nault' in  any  additional  reporting. 
reconflce^ing  or  other  compliance 
requitements. 

b.  The  actions  wdl  not  have  a  serious 
economic  impact  on  any  ccmtractore  for 
the  ooaunodities  listed. 

c  T%e  actions  will  result  in 
anthoriziag  small  entitieeto  produce  the 
commoditiee  procured  by  the 
Govonaeat 

Aaoordingly,  the  following 
cnmmodttiea  are  henby  added  to 
PtDcurement  List  19M: 
Strap.  Webbing. 


53ia«:-13»*88» 
CHRca  FiimiturBr 

7110i«k-14ft^410  Desk 

711(Mn-148-2411  Desk    ^ 

7110mt-I7(K35M  Dash 

7110-ai-178-as«6  Desk 

7110«»-1M>88B8  Desk 

7110-01-170-3587  Desk 

7110-01-170-8088  DMi 

7110-01-170-7582  Deafe 

n.'n-Vt-n^Z/tBB  Gtedenn 
mH0-Nre-lNSQ    Credenza 

n«-«MaC-MBl  Osdeoae 

71»-8K-U»aBl  TriiphsuB  Cabinet 

7<ia)-01-14ft-2414  Bookc 


7110-094«FC-0«S 

711O-00-NFC-O453    Overhead  Storage  Unit 

7110-01^4H-«88»   Table,  VDT 

7iio-oi-22e-i7air  tUi1*.vdt 

7110-01-22B-1707'  Tkble.  Printer 


EimcutiveWrector. 

\FK  Doc:  9a-2«72J11ad  2-1-80;  8:45  am] 


ProeurMMniCftrtMD;  PropoMd 
Additions 

AOSNCV:  Committee  for  Purchase  from 
die  Blind:  Bid' Other  Severely 
Handicapped. 

action:  Proposed  Ad^tions  to 
Prociirement  List 

wmuarr.  The  Committee  has  received 
proposals  to  add  to  Procurement  Lia^ 
'S90  commodities  to  be  produced  and* 
aervices  to  be  provided  by  workshops 
for  the  blind  or  other  severely 
handicapped.. 

COMMtNT»  MIST  BC  RBCCnriD  ON  OK 

:  Mbich  5. 1900. 


:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  &  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 

FON  FWm—  INWWI1TI0N  COMTUCT 

Bfeverly  Milkman  (703)  567-1146. 

SUPPLUMMTAIIV  INTOWATION:  This 

notice  ia  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CP9. 51-2.&  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
passible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
bUnd  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
ProcurementCist  1990,  which  was  " 
pubUshed  on  November  3, 198ft(5i^FR 
40640): 

CSamnHMfitiaa 
Mkst  Section 
8885-01 -«7&-a886 
Trunks.  CenerafPurpam 
M15-0r-311-eB79 


Commistary  Sbalf  Stodung 

Naval  Supply  eenter.  Cowmissaiy  Branch 
Store.  Athens;  Gtoiagia 

Fo9d  Service  Amndimt 

Haval  Air  Statiiau  Wbtti^  Field.  Milton. 
Horida 
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Janitorial/CuMtodial 

Agriculture  Main  Auditors  Boikiing.  14d>  snd 
Independence  Ave.  SW..  Washington,  tXl 

Bevariy  L  Milkmaa, 

Executive  Director. 

[FR  Doc.  90-2473  Filed  2-1-80;  8:45  am) 


OEPARTMEHT  OF  DEFENSE 

DspwtmMit  of  tiM  Aniiy 

Army  ScianM  Board;  Op«n  MMting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  02-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Cowmittee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  20-21  February  199a 

Time:  0800-1700  each  day. 

iVoce:  The  Pentagon.  Washington.  DC 

Agenda:  The  Army  Science  Board  (ASB) 
Ad  Hoc  Subgroup  on  Software  In  the  Army 
will  meet  for  discussions  focused  on 
problems  facing  the  Army  in  software 
development  and  to  review  past  and  ongoing 
efforts  to  improve  the  process.  This  meeting 
will  be  open  to  the  public  Any  interested 
person  may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the  time 
and  in  the  manner  peraiitted  by  the 
committee.  The  ASB  Administrative  Officer. 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  886-0781/0782. 
SaUyA-Wamet, 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc  90-2124  Filed  2-1-00;  8:45  am| 
BKiBia  oooe  srie^-M 


Army  Sdenea  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dotes  of  Meeting;  21-23  February  1980 

Time:  0800-1830  each  d^y. 

Place:  Fort  Bliss.  Texas. 

yl^endla;  The  Army  Science  Board  1900 
Summer  Study  oo  Use  of  Army  Systems  and 
Technologies  in  the  National  War  on  Drugs 
«v111  meet  for  discussions  focused  on  the 
current  threat,  mission,  functions  and 
technology  challenges  facing  the  Army's 
involvement  in  the  nationsl  war  on  drugs.  In 
addition,  an  Army  Task  Force  based  on  Fort 
Bliss,  Texss  will  brief  on  the  preceived 
threat  the  Task  Force's  mission, 
organizattoa  and  operational/technological 
requirements.  This  meeting  will  be  closed  to 
the  public  in  accordance  widi  sectton  5S2b(G) 
of  tide  5.  US-C  specifically  subpsragraph  (1) 
thereof,  and  tide  S.  U.aC..  appendix  2. 
snbeectioa  10(d).  The  classified  and 
nndassified  oiatters  snd  proprietary 
infbnnatian  to  be  discassed  are  so 
fawxtricabiy  intertwined  so  as  to  preclude 


opening  any  portion  of  die  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  88fr- 
0781/0782. 
8allyA.Wainar. 

Administrative  Officer.  Army  Science  Board. 
(FR  Doc  90-2423  Filed  2-1-80: 845  sm] 
iooatsri»«4i 


DEPARTMENT  OF  EDUCATION 
(Cn»ANat4jg7A) 

Drug-Fraa  Schoola  and  Commu^^ 
PioBi'am— TraWnfl  of  Taadiaiat 


InvMng  AppBcaMona  for  Awards  for 
Racal  Year  (FY)  1990 

Purpose  ofPrognun:  To  provide 
financial  assistance  to  State  educational 
agencies,  local  or  intermediate 
educational  agencies,  and  institutions  of 
higher  education,  or  a  consortia  of  these 
entities  to  establish,  expand,  or  enhance 
programs  and  activities  for  the  training 
of  teachers,  administrators,  guidance 
counselors,  social  workers, 
psychologists,  nurses,  librarians,  and 
other  support  staff  who  are  employed  by 
a  school  or  who  perform  services  for  the 
school  on  a  contractual  basis  concerning 
drug  and  alcohol  abuse  education  and 
prevention. 

Deadline  for  Transmittal  of 
Applications:  March  30, 1990. 

Deadline  for  Intergovernmental 
Review:  May  29, 1990. 

Applications  Available:  February  12, 
199a 

A  vailable  Funds:  $23,5aa00a 

Estimated  Range  of  Awards:  $100X100^ 

$2oo,ooa 

Estimated  Average  Size  of  Awards: 
$125,00a 
Estimated  Number  of  Awards:  188. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  12  months-18  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74. 75, 77. 79, 81.  and  85; 
and  (b)  the  regulations  for  Student 
Rights  In  Research.  Experimental 
Programs  and  Testing  in  34  CFR  part  98. 

Invitational  Priorities:  The  Secretaiy 
is  particularly  interested  in  appUcations 
that  meet  one  or  more  of  the  following 
invitational  priorities: 

1.  Training  programs  for  teadier*. 
administrators,  guidance  counselors, 
and  other  s^ocl  personnel  who  w(vk 
with  high-risk  youth  in  the  area  of  drag 
and  alcohol  abuse  education  and 
prevention.  A  high^iak  youth  is  defined 
as  an  individual  who  is  under  21  years 
of  age  and  is  at  hi^  risk  of  becoming,  or 


has  been  a  drag  or  alcohol  abuser,  and 
who:  Is  a  school  dropout;  has 
experienced  repeated  failure  in  sdiool; 
has  become  pregnant;  is  eoonomically 
disadvantaged:  is  the  diild  of  a  drag  or  " 
alcohol  abuser,  is  a  victim  of  physical 
sexual  or  psydiological  abuse:  has 
committed  a  violent  or  delinquent  act 
has  experienced  mental  health 
problems;  has  attempted  suidde;  has 
experienced  long-term  physical  pain  due 
to  injury;  or  is  a  invenile  in  a  detention 
facility  within  the  State. 

2.  Training  programs  for  school 
personnel  other  than  education 
personnel  e.g.  guidance  counselors, 
sodal  workers,  psychologists,  nurses, 
librarians,  or  other  support  personnel. 

3.  Training  programs  to  educate 
school  personnel  on  prevention  and 
eariy  intervention  for  ddldren  of 
alcoholics. 

4.  Summer  institutes  for  training 
teachers,  administrators,  guiduice 
counselors,  and  other  school  personnel 
in  the  implementation  of  innovative 
programs  for  drug  and  alcohol  abuse 
education  and  prevention,  induding 
programs  that  focus  on  the  children  of 
alcoholics. 

5.  Programs  that  train  teachers, 
administrators,  guidance  counselors, 
and  other  school  personnel  to  emphasize 
the  bivolvement  and  cooperation  of 
family,  school  and  community  in  drug 
and  aloohol  abuse  prevention, 
education,  and  intervention  programs. 

However,  under  34  CFR  75.105(c)(1). 
an  application  that  meets  one  or  more  of 
these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications. 

Weighting  for  Selection  Criteria- 
Education  Department  General 
Administrative  Regulations  at  34  CFR 
75.210(c)  authorize  the  Secretary  to 
distribute  an  additional  15  pcrints  among 
the  selection  criteria  in  34  CFR  75.210  to 
bring  the  total  possible  points  to  a 
maxhnum  of  100  points.  For  the  purpose 
of  this  competition,  tiie  Secretary  will 
distribute  the  additional  points  as 
follows: 

Extent  of  Need  for  the  Profect: 
(i  75.210(b)(4)).  Five  (5)  additional  poinU 
wil)  be  added  for  a  possible  total  of  25 
points  for  this  criterion. 

Evaluation  Plan:  (i  76.210(b)(6)).  Ten 
additional  points  will  be  addwl  for  a 
possible  total  of  15  points  for  this 
criterion. 

For  Apph'cation  or  Infcumotiea 
Contact  Ediel  P.  Jackson.  The  Drug-Free 
Schools  and  Conmunities  StaB,  Office 
of  Elementaiy  and  Secondaiy 
Education.  US.  DspartoMBt  at 
Education,  400  Maryland  Avaoue.  SW., 


F»*wl  IterfWar  A  Va*-  8^  Na  »  /  FriAy.  Ftbruwy  2.  Itm  /  ffcWrw 


rooBr213K  Weshington.  DC  20eBa-M8». 
Telephone  (2SZ)  73Z-M08; 

Program  Authority:  20  (J.SC  3311. 
Dated:  (uiuHy  2ik  ISOOl 

Acting  Amktaul  ftacraUuyfiu-SJmaetUary 

and  Stmnfiriiy  Fihrntioit 

[FR  Doc.  9l>-23aLEitad2-l-aft  a^&am) 


DEPARTMENT  OF  ENEROy 


:  ChkagaOpefatioDs  Office; 
DOE. 

action:  SoKcitatioo  of  Gamments  From 
the  General  Public  on  Environmental 
Restoration  and  Waste  Management 
Site  Specific  Plaiwfot  Laboratories  and 
Facilities  under  the.  Chicago  Operations 
Office. 


':As  discussed  in  several 
meetings  with  Federal  and  State 
regulatory  agencies,  and  as  described  in 
the  Department  of  Bneig; 
Environmental  Restoration  and  Waste 
Management  Rve  Tear  Ptan  ([ODE/S- 
0070).  Seycitation  of  Comments  Rnm 
the  General  PbUic  on  the  Environmental 
RestoratioB  aad*  Waste  Management 
Hve-TearPtei,  September  1. 1911^ 
(54FR36372]).  die  Department  of  Energy 
Chicago  G^ecatiena- Office  ha»  been 
preparing^EoviiaBBUiatal  Restoration 
and  WntftMaaafBonm  Ste  Specific 
Plans  foe  the  Caeilitiee  under  its 
managemesL  These  facilities  include 
Ames  Lahor^gfy.  Iowa:  Argonne 
National  Laboratoty-Sast.  iUinois; 
Argonne  Natioaal  Laboratory- West, 
Idaho;  Battelle  Columbus- Laboratory, 
Ohio:  Btookbaueit  National  Laboratory, 
New  Yoric  Fermi  National  Accelerator 
Laboratory,  lUfaeis;  Princeton  Plasma 
Physics  LaboratDiy,  New  Jersey;  Hallam 
Nuclear  Power  Facility,  Nebraska;  and 
Piqua  Nuclear  Power  Facility,  Ohio. 

The  Site  Specific  Plans  supply 
additional  details  and  budget 
projections  for  corrective  activities, 
environmental  restoratioa  actions, 
waste  management  operations,  and 
applied  environmental  research 
programs  at  each  Chicago  Operations 
organization  and  facility.  The  Site 
Specific  Plans  abo  provide  a  vehicle  for 
evaluating  DOE'S  progress  in  meeting 
the  enviroiunental  goals  established 
under  the  Phre-Year  Plan. 

To  facilitate  pebfic  participation  in 
this  process,  the  Department  oTHnergy 
is  makuig  the  &i  v  ij  uiuuentBr  Restui  a  tiuu 
and  Waste  Mtaagemeaf  Site  Specific 
Plans  avBiIaDle  to  mteieeteo  ]puups  and 


inffividoais  fbr  leview  and  comment.  All 
comments  received  during  the  comment 
period  will  be  considered  in  the 
preparation  of  the  first  aimual  update  to 
the  plan,  which  should  be  available  for 
public  review  and  comment  in  summer 
of  1990. 

DATES:  Comments  will  be  accepted 
tlnou^  April  3i  19M 
AOOlKSSCKPersfliia-requiring  copies  of 
these  Site  Specific  Plans  should  submit 
their  requests  to  Mr.  JoeLHaugen* 
Technology  Management  Division,  U.S. 
Department  of  Energy,  Chicago 
Operations  Office,  Attar  Site  Speeific 
Mans,  989§  South  Case  Avenue, 
Argomie,  IL  66469  or  call  (708)  972-2093. 
Written  comments  should  be  addressed 
to  Mr.  Haugen  at  the  same  address. 
POM  HM1NI»IMF0miATIOH  CONTACT 
Mr.  Joel  Haugen  on  (708)  972-2093. 


Wtaryl.! 

Mamiger,  Chicago  Op»nition»Officm. 
(FR  Dec  90-2152  Filed 2-1-00;  8:4Samj 


(Docket  Nba.  CP90-400-OOB  el  aLL 

Northwest  Pipelln*  COiporation,  vt  aL; 
Natural  Gaa  CmlWcata  FUinga 

January  28, 1990. 

Take  notice  that  the  following  filings 
have  been  made  witltthe  Commission: 

1.  Northnvest  Pipeline  Corp^ 

(Docket  Na  CP90-600-OOOI 

Take  notice  that  on  January  22, 199a 
Northwest  Pipeline  Coirporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84108,  filed  in  Docket  No. 
CP90-6CN)-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(laCFR  1S7'.20K).  foraudioriation  to 
provide  inteircpatibie  transportation 
service  for  Enron  Cas  Marketing,  Inc. 
(Enron),  a-marketv  of  natural  gas,  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CPBft-67»-G0e.  pursuant  to 
section  7  of  the  Natuxal  Gw  Act,  all  as 
man  fiaUjr  set  forth  in.  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  impection. 

Northwest  state*  that,  pursuant  to  a 
transportation  service  agreement  dated 
December  1, 1989,  itpropo8e»to 
transport  up  to  AOBV^HMBta  of  natural 
gas  per  dby  under  iteTI~T  Rate  Sdiedule 
for  Niational.  Northwest  proposes  to 
transport  the  subject  gas  frmn  various 
existing  points  of  receipt  located  along 
its  systesB  to  variotis  existtngpoints  ef 
delivery  Ibeated  along  itv  qfslem. 


Northwest  estimates  thattfieaverege 
day,  and  annual  transportatioir  volumes 
would  be  400  MMBtu  and  159,999 
MMBtu,  respectively.  Northwest  advises 
that  the  service  commenced  Becember 
7, 1989,  aarepertadin DocketNo.  SX99- 
1412-000  (filed  January  lUlMO^ 
pursuant  to  i  2a4.223(a)  of  the 
Commission's  Regtilations. 

Comment  date:  March  12, 1999)  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 


ANR 


Ca. 


(Docket  Na  CI>M>-S72-an) 

Take  notice  that  on  January  18, 1990. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit,  Michigan 
48243.  filed  an  application  with  the 
Commission  in  Docket  No.  CP90-672- 
000  pursuant  to  section  7(b)  of  the 
Natural  Cas  Act  (NCA),  requesting 
permission  and  approval  to  abandon  a 
natural  gas  transportation  service  for 
Colimibia  GaeTnuisraisaion 
Corporation  (Columbia),  all  aa  more 
fully  set  forth  in  the  application  nrfiicb  is 
open  to  puWic  inspection. 

ANH  states  that  the  Commission 
orders  issued  June  24, 196a  in  Docket 
No.  CP89-249  etal,  (41  FPC  828)  and 
Augui^  4;  197a  in  Docket  No.  CP7a-163 
(44  FPC  241)  audiorixed  it  to  transport 
up  to  75,009  Mtrf  of  natural  gas  per  day 
and  up  to  65.000  Mcf  of  natural  gas  per 
day  for  Colimibia.  formeriy  United  Fuel  - 
Gas  Company,  respectively.  ANR 
receives  Columbia's  gas  at  two  offshore 
Louisiana  receipt  points  in  Eugene 
Island  Area  Block  250  and  South  Marsh 
Island  Area  Block  58,  then  delivers  the 
gas  onshore  at  Calumet.  Saint  Mary 
Parish,  Louisiana.  ANR  transports 
Columbia's  gas  under  its  FERC  Rate 
Schedule  X-n.  Cohunbia  notified  ANR 
via  letters  dated  August  14, 1989,  and 
October  6, 1989,  that  it  no  longer  needed 
this  firm  transportation  service  and 
wished  to  cancel  it  as  of  February  23. 
1990. 

Comment  dote:  February  16. 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  thi»  notice. 

3.  Transwaalam  Pipeline  Co. 


[Docket  No.  CPgO-521-00D| 

Take  notice  that  on  January  16,  IfML 
Transwestem  Pipeline  Company 
(Transwestem),  1409  Smith  Street, 
Houston,  Texas  7700Z,  filed  in  Docket 
No.  CP9{>-521-000,  an  application 
pursuant  to  section  7(b)  of  the  Natural    . 
Gas  Act  for  permission  and  approval  to 
abandon  aoertain  skid  imnmtMl  field 
compressor  station  located  in  Beaver 
County.  Oklahoma^  aU  as  more  fully  set 
forth  in  the  application  on  file  with  the 
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Conmrisrion  aad  open  to  paWc 
inspection. 

Transwestem  states  tbat  it  was 
autfaoraccd  is  Docket  Na.  G-20IM  to 
construct  mid  epetate  certua  fieU 
facilities  to  eaabia  tl  to  comect  new  gas 
supplies  from  prodacers  in  various  areas 
to  Traaswcsteni's  pipline  qrstem.  It  is 
also  staled  that  iacfaKied  in  the 
authorised  fadMtks  was  tha  U.&  Allen 
No.  1  Compressor  Unit  No.  809  located 
in  Beaver  Cotmty,  OkWioom.  which  was 
installed  to  compress  gas  volnmes 
delivered  into  the  Traaswestem  four- 
inch  Laveme-AllcB  Lateral  into 
Transwestem's  high  presnae  12-iach 
Lipscomb-Mocane  Lateral 
Transwestem  states  that  because  of 
field  piping  modifications,  the 
compressor  unit  is  no  longer  required 
Transwestem  also  states  that  the 
compressor  unit  would  be  removed  and 
installed  at  the  Hoeppner  Statkn  under 
its  blanket  certificate  authorization. 

Conaneat  date:  February  16, 1990  in 
accordance  widi  Standard  f^^agraph  F 
at  the  end  of  the  notice. 

4.  Southern  Natural  Gas  Co. 

(Docket  Na  CPM>-«13-000) 

Take  notice  dwt  on  January  24, 1990, 
Southern  Natival  Gas  Company 
(Southern).  Post  Office  Box  2563, 
Birmingham.  Alabama  3502-2563  filed  in 
Docket  No.  CP90-613-000  a  request 
pursuant  to  \  157.206  of  the 
Commission's  Regulattons  under  the 
Natural  Gas  Act  (18  CFR  157.206)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Enron  Gas  Marketing.  Inc. 
(Enron),  a  marketer,  under  its  blanket 
authorization  issued  in  Docket  Na 
CP88-316-000.  pursuant  to  section  7  of 
the  Natural  Cas  Act,  all  as  more  fully 
set  forth  in  the  reqoest  which  is  on  fib 
with  the  Commissioa  and  open  to  pnbfic 
inspection. 

Southern  would  perform  the  proposed 
interruptible  transportatian  service  for 
Enron,  pursuant  to  an  intnruplible 
transportation  service  agreement  dated 
October  25. 1989.  The  transportatiflo 
agreement  is  effective  for  a  primary 
term  of  one  month  and  for  successive 
terms  of  one  month  thereafter  subiect  to 
termination  by  either  party  giving  five 
days  written  notice.  Southern  proposes 
to  transport  100,809  kAffitu  of  natural 
gas  on  a  peak  day;  VtUHOQ  MMBtu  on  an 
average  day:  and  on  an  annual  basis 
3.650,000  MMBbi  of  natural  gas  far 
Enron.  Southern  proposes  to  receive  the 
subject  gas  at  various  receipt  points 
located  in  Alabama,  Loolsiana,  olhhare 
Louisiana,  Mississippi.  Texas  and 
ofishore  Texas  for  delivery  to  various 
points  in  the  states  af  Alabama  and 
Georgia.  Southem  avers  that  no  new 


facilitiasi 


topcwids  1 


ft  is  expUafld  Ikol  the  proposed 
service  is  coneathr  WiB9  poifonied 
pursuant  to  ^mVOt^Hf  sdf 
implementing  proaiaioa  of 
I  291233(^1)  of  ito  Cooayssisn's 
Regulations.  Sootfasm  oooHBenccd  sadi 
self-impleaKHttog  sarvka  en  Nbvamber 
27, 1989.  as  eepaftsd  iaDacket  No. 
ST90-1066-00a 

Comment  dote:  March  12, 1990.  ki 
accordance  with  Stoidard  Paragfapd  C 
at  the  end  of  this  notice. 

8.  Panhandle  Eastern  Ftpo  Lino  Co. 

(Docket  Na  CPgO-611-0001 

Take  notice  that  on  January  24. 1990, 
Panhandle  Eastern  Pipe  Une  Company 
(Panhandle),  P.a  Bax  1642.  Hooston. 
Texas  77251-1642,  filed  in  Docket  Na 
CP90-911-000.  a  request  pursuant  to 
S  157.206  of  the  Commisskm's 
RegoUtioas  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorizatton  to 
transport  natural  gas  for  Anadarko 
Trading  Company  (Aaadarko),  a  shipper 
and  marketer  of  natural  gas.  pursuant  to 
Panhandle's  blanket  certificate  issaed  in 
Docket  Na  CPte^WS-OOO  patsaant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fiiDy  set  forth  in  the  request  on  file 
witk  the  Conunissiaa  and  open  to  public 
inspectron. 

Panhandle  states  that  pursuant  to  a 
Transportation  Agreement  dated 
December  1. 1989,  between  Panhandle 
and  Anadaiko  (Agreement),  it  would 
transport  up  to  100,009  dekatherms  (dt) 
per  day  equivalent  of  natural  gas  on  a 
firm  basis  for  Anadarko.  Panhandle 
forther  states  that  the  Agreement 
provides  for  Panhandle  to  receive  the 
natural  gas  from  various  firm  points  of 
receipt  located  in  the  states  of  Kansas, 
Oklahoma  and  Texas.  Furthermore, 
Panhandle  states  that  pursaant  to  §  9.13 
of  the  Rate  Schedule  PT-Firm. 
Panhandle  would  also  receive  nataral 
gas  on  an  interraptible  basis  from 
various  interruptible  points  of  receipt  in 
the  states  of  Colorado,  Kansae, 
Oklahoma  and  Texas,  Panhandio 
indicates  that  it  would  dien  transport 
and  redeliver  the  subject  natural  gas. 
less  fuel  used  and  unaccounted  lor  Hne 
loss,  to  Haven  Pool  Reno  COonty. 
Kansas. 

Panhandle  states  that  Anadrake  has 
indicated  that  the  estimated  daily  and 
estimated  annual  quantities  would  be 
100.000  dt  and  3e,50afl08jlt. 
respectively. 

Panhandle  bidkatcs  that  it 
commancad  the  transportotiaa  of 
nataial  gas  for  Anadaifco  ON  r 
1, 1999.  as  laportid  Id  Docfcaf  Na  Srr»- 
1392-OOa  for  a  ISDdqr  period  pursaant 


:• 


to  1 29023(0)  of  the  I 
RegulaHoasfnCn  2MJ2l(a)). 

CoBiBKtit  dntK  Much  12,  199k  ib 
accordance  with  Standbrd  nfopapa  G 
at  the  end  of  this  netfee. 

•.ANRFIpaliBeCa 


(Docket  N»  I 

Take  notice  that  <m  lianuaiy  23.19m 
ANR  PipeBne  Company  (ANR),  800 
Renaissance  Center,  Detrail.  Michigan 
48423,  filed  in  Docket  No.  CnO-890-000 
a  request  pursuant  to  1 157.206  of  die 
Commisiion's  Regulatloas  under  the 
Natural  Gas  Act  for  authorization  to 
provide  an  intermptible  transportation 
service  for  Northwestern  Mutual  Life 
Insurance  Company  (Northwestern 
Mutual)  under  its  blaiJoBt  certificate 
issued  in  Docket  No.  CPB8-532-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  an  as  more  fuHy  set  forth  in  the 
request  on  file  with  the  Commisston  and 
open  to  public  inspection. 

ANR  states  that  it  would  receive  die 
gas  for  Northwestern  Mutual  at  existing 
points  of  receipt  in  Louisiana,  offshcne 
Louisiana  and  ofbhore  Texas,  and 
would  deliver  the  gas  at  existing 
interconnections  in  Wisconsin. 

ANR  states  Uiat  die  maxiouua  daily, 
average  daily  and  annual  qoantities  that 
it  would  transport  for  Notdiwestem 
Mutual  would  bo  lUOOdt  equivalent  of 
natural  gas.  11.209  dt  equivalent  of 
natural  gas  and  4.06&000dtequivaleni    ^ 
of  natural  gas.  respectively. 

ANR  indkates  that  in  a  filing  made  • 
with  die  Commission  in  Docket  Na 
ST99-1031-000,  It  reported  dwt 
transportation  service  oa  behalf  of 
Northwestern  Mutual  coancnced  oa 
November  22, 1989,  under  \hm  129day 
automatic  authorization  provisions  of 
§  284.223(a). 

Comment  date:  klarch  12. 199a  to 
accordance  with  Standard  Paragraph  G 
at  die  end  of  this  notice. 

7.  Panhandle  Eastern  Pipe  Lino  Ca 

(Docket  No.  CF90-«oe-onH 

Take  notice  that  on  January  24. 1989 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1942.  Hooston. 
Texas  77251-1942,  filed  in  Docket  Na 
CP99  909  099  a  reqoest  pwsoant  to 
II  157.205  and  294223  of  the 
Commission's  Regulations  for 
authorisatioR  to  transport  natural  gas 
for  Clinton  Gas  Transmission  (Oiatonf. 
a  mariietcr  of  aotural  gas,  under 
Panhandle's  blanket  certificate  issued  in 
Docket  No.  CPI9-496-090  pursuant  to 
section  7  of  die  Natural  Gas  Act  el  ae 
more  folly  sot  forth  in  the  request  whidi 
is  ON  file  with  the  Commiasion  and  open 
to  public  inspectioN. 
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Panhandle  proposes  to  transport,  on 
an  intemiptible  basis,  up  to  SOJOOO  dt 
equivalent  of  natural  gas  on  a  peak  day, 
50,000  dt  equivalent  on  an  average  day 
and  18.250.000  dt  equivalent  on  an 
annual  basis  for  Clinton.  Panhandle 
states  that  it  would  perform  the 
transportation  service  for  Clinton  under 
Panhandle's  Rate  Schedule  PT. 
Paidiandle  indicates  that  it  would 
receive  the  gas  at  designated  points  on 
its  system  in  Colorado,  Kansas, 
Oklahoma  and  Texas  and  would  deliver 
equivalent  volumes  of  gas,  less  fuel  used 
and  unaccounted  for  line  loss,  to  Clinton 
at  Haven  Pool,  Reno  County,  Kansas. 

It  is  explained  that  the  service 
commenced  December  4, 1989,  under  the 
automatic  authorization  provisions  of 
i  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST90-1227.  Panhandle  indicates  that  no 
new  faciUties  would  be  necessary  to 
provide  the  subject  service. 

Comment  date:  March  12. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

•.  Soutbero  Natural  Gas  Ca 

(Docket  Na  CP90-59e-000] 

Take  notice  that  on  January  22, 1990. 
Southern  Natural  Gas  Company 
(Southern).  Post  OfTice  Box  2563, 
Birmin^am,  Alabama  35202-2563.  filed 
in  Docket  No.  CP90-5e6-00a  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Na^Jral  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas, 
on  an  intemiptible  basis,  for  Access 
Energy  Corporation  (Access),  a 
marketer,  under  Southern's  blanket 
certificate  issued  in  Docket  No.  CP88- 
316-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  states  that  it  would  perform 
the  proposed  transportation  services  for 
Access  pursuant  to  a  service  agreement 
dated  November  8, 1989.  under 
Southern's  Rate  Schedule  IT.  It  is  further 
stated  that  the  service  agreement  is  for  a 
primary  term  of  one  month  with 
successive  terms  of  one  month 
thereafter  unless  cancelled  by  either 
party.  Southern  indicates  that  the 
service  agreement  provides  for  a 
maximum  quantity  of  80.000  MMBtu  of 
natural  gas  on  a  peak  day  but  Access 
anticipates  requesting  ia958  MMBtu  of 
natural  gas  on  an  average  day,  and 
accordingly.  4,000,600  MMBtu  of  natural 
gas  on  an  annual  basis. 

Southern  states  that  it  would  receive 
the  natural  gas  at  various  receipt  points 
•n  offshore  Texas  and  offshore 


Louisiana  and  in  the  states  of  Texas, 
Louisiana,  Mississippi  and  Alabama  for 
delivery  to  various  points  in  the  state  of 
Georgia.  Southern  asserts  that  no  new 
facilities  would  be  required  to 
implement  to  proposed  service. 

Southern  indicates  that  it  commenced 
the  transportation  of  natural  gas  for 
Access  on  November  23, 1989.  as 
reported  in  Docket  No.  ST90-1070-000, 
for  a  120-day  period  pursuant  to 
S  284.223(a)  of  the  Commission's 
regulations  (18  CFR  284.223(a)). 

Comment  date:  March  12, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Texas  Eastern  Transmission  Corp. 

(Docket  No.  CP90-603-000] 

Take  notice  that  on  January  23, 1990, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston.  Texas  77252,  filed  a 
request  with  the  Commission  in  Docket 
No.  CP90-e03-000  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (NGA),  for 
authorization  to  transport  natural  gas  on 
behalf  of  Transco  Energy  Marketing 
Company  (Transco),  a  natural  gas 
broker,  under  the  blanket  certificate 
issued  in  Docket  No.  CP86-136-000 
pursuant  to  section  7  of  the  NGA,  all  as 
more  fully  set  forth  in  the  request  which 
is  open  to  public  inspection. 

Texas  Eastern  proposes  an 
intemiptible  natural  gas  transportation 
service  of  up  to  2,855,000  MMBtu 
equivalent  on  peak  and  average  days, 
and  1,042,075,000  KAffitu  equivalent 
annually  on  behalf  of  Transco.  Texas 
Eastern  would  receive  Transco's  gas  at 
various  existing  receipt  points  on  its 
pipeline  system  in  Arkansas,  Indiana. 
Louisiana,  offshore  Louisiana, 
Mississippi,  Ohio,  Pennsylvania,  and 
Texas,  then  deliver  the  gas  on  Transco's 
behalf  at  existing  delivery  points  in 
Illinois,  Louisiana,  offshore  Louisiana, 
Mississippi,  New  Jersey,  Ohio, 
Pennsylvania,  Tennessee,  and  Texas. 
Texas  Eastern  states  that  it  commenced 
transporting  natural  gas  for  Transco  on 
November  2. 1968,  under  8  284.223(a)  of 
the  Regulations,  as  reported  in  Docket 
No.  ST90-1293. 

Comment  date:  March  IZ 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

It.  Mississtppi  River  Trantmissioa  Cotp. 

IDociiet  No.  CP9O-«14-(n0| 

Take  notice  that  on  January  24, 1990, 
Mississippi  River  Transmission 
Corporation  (MRT),  9900  Clayton  Road, 
St  Louis.  Missouri  63124.  filed  in  Docket 
No.  CP90-614-000  a  request  pursuant  to 
1 157.205  of  the  Commission's 


Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  intemiptible  transportation 
service  for  The  Doe.  Run  Company  (Doe 
Run),  an  end  user,  under  the  blanket 
certificate  issued  in  Docket  No.  CP88- 
1121-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

MRT  states  that  pursuant  to  a 
transportation  agreement  dated 
November  16, 1989,  under  its  Rate 
Schedule  ITS,  it  proposes  to  transport  up 
to  3,117  MMBtu  per  day  equivalent  of 
natural  gas  for  Doe  Run.  MRT  states 
that  it  would  transport  the  gas  from 
receipt  points  located  in  Oklahoma. 
Texas,  Louisiana.  Arkansas  and  Illinois, 
and  would  deliver  the  gas  to  a  delivery 
point  located  in  Missouri. 

MRT  advises  that  service  under 
S  284.223(a)  commenced  December  1. 
1989,  as  reported  in  Docket  No.  ST90- 
1309-000  (filed  January  Z  1990).  MRT 
further  advises  that  it  would  transport 
3,117  MMBtu  on  an  average  day  and 
1.137,705  MMBtu  annually. 

Comment  date:  March  12. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Panhandle  Eastern  Pipe  Line  Co. 

jDockel  No.  CPgO-a05-000] 

Take  notice  that  on  January  24, 1989. 
Panhandle  Eastern  Pipeline  Company 
(Panhandle),  P.O.  Box  1642.  Houston. 
Texas  77251-164Z  filed  in  Docket  No. 
CP9O-e05-000  a  request  pursuant  to 
9  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  for  Union  Electric 
Company  (Union  Electric),  a  shipper  and 
LDC  of  natural  gas,  pursuant  to 
Panhandle's  blanket  certificate  issued  in 
Docket  No.  CP86-585-000  and  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Specifically,  Panhandle  requests 
authority  to  transport  up  to  13,000  Dt. 
per  day  on  a  firm  basis  on  behalf  of 
Union  Electric  pursuant  to  a 
transportation  agreement  dated 
December  1, 1989,  between  Panhandle 
and  Union  Electric.  It  is  stated  that  the 
agreement  provides  for  Panhandle  to 
receive  gas  from  the  firm  point  of  receipt 
located  in  Haven  Pool,  R^no  County, 
Kansas.  Panhandle  would  then  transport 
and  redeliver  subject  gas,  less  fuel  used 
and  unaccounted  for  line  loss,  to  various 
points  in  Missouri,  it  is  stated.  It  is 
further  stated  that  the  estimated  annual 
quantities  would  be  8.110  Dt  and 
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2.960,096  Dt.  respectivdy.  Pankandle 
states  that  service  under  1 284.223(a) 
conuneaced  on  DecendMr  1, 108B.  as 
reported  in  Docket  No.  8T9O-114O-00a 

Comment  date:  March  12.  ISea  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Celorado  fatentate  Gee  Ce. 

(Docket  No.  (790-594-000] 

Take  notice  that  on  Jamiary  22.  I960, 
Colorado  Interstate  Gas  Company 
(CIG).  P.a  Box  1087.  Colorado  Springs. 
Colorado  80944.  filed  in  Docket  No. 
CP90-594-000  a  request  pursuant  to 
li  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natursj  gas 
for  Amoco  Production  (Shipper)  under 
the  blanket  certificate  issued  in  Docket 
No.  CP86-589-000  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  hi  tf»e  request  on  fife  with  Ae 
Commission  and  open  for  pubKc 
inspection. 

CIG  states  that  it  proposes  to 
transport  for  Shipper  10,000  Mcf  on  a 
peak  day,  10,000  Mcf  on  an  average  day 
and  3,650  Mcf  on  an  annual  basis.  CIG 
also  states  that  pursuant  to  a 
Transportation  Agreement  dated 
November  1. 198a  between  CIG  and 
Shipper  (Transportation  Agreement) 
proposes  it  would  receive  gas  from  an 
existing  point  of  receipt  on  its  tjrstem  in 
Colorado  and  redeliver  the  subject  gas, 
less  fuel  and  unaccounted  for  line  loss  to 
Shipper  in  Kearny  County,  Kansas. 

CIG  further  stetes  that  it  commenced 
this  service  November  1, 1986.  as 
reported  in  Docket  No.  ST90-1130-000. 

Comment  date:  March  12. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

IS.  Colorado  Inleistato  Gas  Ca 

(Docket  No.  CP9O-591-000I 

Take  notice  that  on  January  24.  VKO, 
Colorado  Interstate  Gas  Company 
(CIG),  P.O.  Box  1087.  Colorado  Springs. 
Colorado  80944.  filed  in  Docket  No. 
CP9O-591-O00  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  for  authorization  to  provide 
transportation  service  on  behalf  of 
Coastal  Chem.  Inc.,  (Coastal),  under 
CIG's  blanket  certificate  issued  in 
Docket  Na  CP86-588-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  alt  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

CIG  requests  authorization  to 
transport,  on  a  firm  basis,  up  to  a 
maximum  of  5,600  Mcf  of  natural  gas  per 
day  for  Coastal  from  e  receipt  peiot 
located  in  Wyoming  to  a  delivery  point 


located  in  Weld  County.  Celorada  OC 
antkdpelee  liaaii>niliin  ea  en  aw^afle 
day  5jOe»Mcf  and  en  anmal  vahiB»el 

l,8(njB0aMBL 

CIG  statee  tkat  the  Iranqxifftatton  of 
natural  gas  fer  coaatal  mniiMinnnd 
Decenberl.  rasa  ae  npetted  in  Docket 
No.  ST90-ll24-O0a  for  e  12»day  period 
pursuant  to  1 284.22a(a)  of  Ike 
Commission's  Regulatiens  and  tke 
blanket  certificate  issued  te  CK  fai 
Docket  Na  CPSO-^IB-OOOi 

Comnwnt  date:  March  12, 1910.  in 
accardance  with  Standard  ftragraph  G 
at  the  end  of  this  notice. 

14.  Panhandle  Eastenn  Pipe  Line  Gd^ 

(Docket  Not  CPS»-eoe-00O) 

Take  notice  that  on  January  24. 1990, 
Panhandle  Eastern  Pipe  Lfaie  Company 
(Panhandle),  P.O.  Box  1642,  Houstoa 
Texas  77152-1642.  filed  in  Dodcet  No. 
CPgO-606-OOO  an  application  pursuant  to 
{157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gee  on  behalf  of 
Williams  Gas  Marketing  Compeny 
(Williams),  a  marketer  of  netvel  ges. 
under  Panhandle's  blanket  eertificete 
issued  in  Docket  Na  CP96-665-000 
pursuant  to  section  7  of  die  Netural  Gas 
Act  aD  as  more  ftiHy  set  forth  fai  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  transport  on 
an  interruptiWe  basis,  up  to  50.006  Dt. 
equivalent  of  natural  gas  per  day  far 
Williams.  Panhandle  states  that 
construction  of  facilities  would  not  be 
required  to  provide  the  jrroposed 
service. 

Panhandle  further  states  diat  the 
maximum  day,  average  day,  and  annual 
transportation  vohunes  would  be 
approximately  50.000  Dt.  equivalent 
40,000  Dt.  equivalent  and  14jBO0.00O  Dt. 
equivalent  respectively. 

Panhandle  advises  that  service  under 
S  284.223(a)  commenced  December!. 
1989,  as  reported  in  Docket  No.  STgo- 
1145.  / 

Comment  date:  March  12. 198a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  Panhandle  Eaatam  Pipe  Line  ca. 

(Docket  Na  CP90-«10-a00] 

Take  notice  that  on  January  24. 199a 
Panhandle  Easterm  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642.  Houston. 
Texas  77251-1642,  filed  in  Docket  No. 
CP90-610-000  a  request  pursuant  to 
S  157.205  of  the  Coauniaaien'a 
Ref^ulatioas  uadet  the  NatuMl  Gee  Act 
(18  CFR  157.206)  for  aathoriaadon  to 
provide  an  inlerruptifale  treneportatkm 


service  for  Panda  L 

(P»da».  a  ■aAeter.  under  die  Msahet 
certificate  issued  inDediet  Na  Cnt>- 
S85-00a  pursuant  to  section  7  of  dte 
Natural  Gas  Act  aH  as  more  fi^set 
fordi  in  die  request  dMt  te  an  file  with 
the  GoHuniaaiea  and  open  to  public 
inspectinn 

Paahancfle  states  that  pursuant  tan 
transpeitatiaB  agreeinent  dated  April  27, 
1989,  uader  itoRate  Schadule  FT.  it 
proposes  to  transport  up  to  100016 
dekadierms  (dt)  per  day  equivalent  (rf 
natural  gas  tar  Panda.  Panhandle  states 
that  it  would  tnnspert  die  gas  bon 
various  receipt  peiate  in  Colorads. 
Kansas.  OklahosM  and  Texas,  and 
redeliver  such  gas.  less  faiel  used  end 
unaccounted  for  Uae  kiea.  to  Haven  Pool 
in  Reno  County.  Kanses 

Panhaadte  atMses  that  service  uadsr 
I  284.223(a)  commenced  December  1. 
1989.  as  reported  in  Docket  No.  ST90- 
lioa  Panhandle  further  advises  that  it 
would  transport  250)00  dt  on  an  avenue 
day  and  aooaooo  dt  annually. 

Commeat  date:  March  12.  IBOOl  hi 
accordance  with  SUadard  Paragraph  G 
at  the  end  ef  this  notice. 

16.  UnilBd  Gas  Pipe  UmCa. 

(Docket  No.  CPgO-aOl-OOO) 

Take  nettee  dtet  on  January  21  lisa 
United  Gas  Pipe  Line  Company  tU>itKi)> 
P.O.  Box  147a  IhiustsB.  Teaas  77251- 
147a  filed  in  Docket  NaCPW  §01  WOe 
request  pursusnt  to  1 157.205  sf  the 
Comoiissian's  Refidations  uader  die 
Natural  Gas  Act  (18  CFR  157^15)  far 
authorizatioB  to  previds  an  iateiiuptible 
transpertatien  serviee  far  Batrads 
Corporatton  (Bslrade).  a  aiatketer. 
under  die  Uwdtet  certificate  issued  ia 
Docket  No.  CPie-6-OOa  porsnent  to 
section  7  of  die  Natural  Gas  Act.  eU  es 
more  fully  set  forth  in  die  request  dat  is 
on  file  with  the  Commissioasnd  open  to 
public  inspection. 

United  states  diat  pursuant  to  a 
transportation  agreement  dated  OcXabtr 
1, 196a  as  amended  en  Noeember  1. 
198a  under  ite  Rate  ScheduW  IT&  it 
proposes  to  ttaasport  up  to  lOOOM 
MMBtu  per  day  equivalent  ef  natural 
gas  tor  Batrade.  United  stetas  dwt  U 
would  a«naport  dw  gas  freak  aidtipla 
receipt  pointo  as  shewn  in  Bdlibit  "A" 
of  die  trenspertattoa  apeeaaeat  and 
would  deliver  die  gas  to  Multiple 
delivery  pointe  shewn  in  Exhibit  "B"  of 
the  agreement 
United  advises  dtet  I 

t284.2g(a)iiaiiiiiii- 
IQia  es  Mpoited  to  Dockat  Na  Sno- 
l^t^led  Daeember  &  UM^  Ualtod 
further  advises  dtol  it  would  I 
103.000  MMBtu  on  an  avenfs  d^r  1 
37^165.000  MMBtu  annually. 
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Comment  date:  March  12, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  Panhandle  Eastam  Pipe  Line  Ca 

(Docket  No.  CP90-812-000) 

Take  notice  that  on  January  24, 1990, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77251-1642,  Bled  in  Docket  No. 
CP90-612-000  a  request  pursuant  to 
S  152.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  intemiptible  transportation 
service  for  Home  Petroleum  Corporation 
(HPC),  a  producer,  under  the  blanket 
certiHcate  issued  in  Docket  No.  CP86- 
585-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Panhandle  states  that  pursuant  to  a 
transportation  agreement  dated 
November  16, 1989,  as  amended,  under 
its  Rate  Schedule  PT,  it  proposes  to 
transport  up  to  4.000  dekatherms  (dt)  per 
day  equivalent  of  natiiral  gas  for  HPC 
Panhandle  states  that  it  would  transport 
the  gas  from  a  receipt  point  at  Triton 
Unit  10,  in  Sweetwater  County, 
Wyoming,  and  at  points  listed  on  the 
Master  Receipt  Point  List  contained  in 
Exhibit  "A"  to  the  agreement,  and 
redeUver  such  gas,  less  fuel  used  and 
unaccounted  for  line  loss,  to  Triton/CIG 
Exchange  also  located  in  Sweetwater 
County.  Wyoming. 

Panhandle  advises  that  service  under 
{  284.223(a)  commenced  December  1, 
1989.  as  reported  in  Docket  No.  STgO- 
1295.  Panhandle  further  advises  that  it 
would  transport  4.000  dt  on  an  average 
day  and  1,460,000  dt  annually. 

Comment  date:  March  12. 1990.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

la.  Panhandle  Eastern  Pipe  Line  Co. 

(Docket  No.  CPgO-607-OOoi 

Take  notice  that  on  January  24. 1990. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77251-164Z  filed  in  Docket  No. 
CP90-007-000  a  request  pursuant  to 
§  157.206  of  the  Commission's 
Regulations  for  authorization  to  provide 
transportation  ser\  ice  on  behalf  of 
Enogex  Gas  Company  (Enogex),  a 
shipper  and  marketer  of  natural  gat. 
under  Panhandle's  blanket  certificate 
issued  in  Docket  No.  (3>86-585-00a 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fuUy  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Panhandle  requests  authorization  to 
transport,  on  an  intemiptible  basis,  up 
to  a  maximum  of  90,000  dekatherms  of 
natural  gas  per  day  for  Enogex  fit)m 
receipt  points  located  in  Colorado. 
Kansas,  Oklahoma  and  Texas  to  a 
delivery  point  located  in  Reno  County, 
Kansas.  Panhandle  anticipates 
transporting  an  annual  volume  of 
270,000  dekatherms. 

Panhandle  states  that  the 
transportation  of  natural  gas  for  Enogex 
commenced  December  1, 1989,  as 
reported  in  Docket  No.  ST9a-1148-00a 
for  a  120-day  period  pursuant  to 
S  157.223(a)  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Panhandle  in  Docket  No. 
CP86-585-000. 

Comment  date:  March  12. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

19.  Texas  Gas  Transmission  Corp. 

(Docket  No.  CPgo-587-000 

Take  notice  that  on  January  22. 1990. 
Texas  Gas  Transmission  Coiporation 
(Texas  Gas).  3800  Prederica  Street, 
Owensboro,  Kentucky  42301.  filed  in 
Docket  No.  CP90-587-000  a  request 
pursuant  to  S5  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  provide  an 
intemiptible  transportation  service  for 
Total  Minatome  Corporation  (Total) 
under  Texas  Gas'  blanket  certificate 
issued  in  Docket  No.  CP88-686-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Texas  Gas  requests  authorization  to 
transport  on  a  peak  day  up  to  25,000 
MMBtu  of  natural  gas  for  Total,  with  an 
estimated  average  daily  quantity  of 
1,500  MMBtu.  It  is  indicated  that  gas 
would  be  received  from  receipt  points  at 
High  Island  Area,  offshore  Texas,  and 
delivered  to  a  delivery  point  at  High 
Island  Area,  offshore  Texas.  On  an 
annual  basis.  Total  estimates  a  volume 
of  547,500  MMBtu,  it  is  stated. 

Texas  Gas  Further  states  that 
transportation  service  for  Total 
commenced  December  9, 1989.  under  the 
120-day  automatic  provisions  of 
i  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST90-1053. 

Comment  date:  March  12. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paiagraphe '  °       ■ 

F.  Any  person  desiring  tp  be  heard  or 
make  any  protest  with  ireference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 


Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  7  and  15  of  the  Natural  Gas  Act 
and  the  commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
9  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act         ^  '    - 
Lois  D.  CaabaD.  '     ' 

Secretary. 

|FR  Doc  90-2411  Plied  2-1-00: 8:45  am) 
I  COM  «717-tt-ll 


..1. 


!li^\ 


/ 


I    Itmmimtmm    I    Vnl     RK     Kin     9Q    /    Pn<1aw     PaKminmi    9     lOOn    /    KlAH«>aa 


F>dw«l  Regiftat  /  Vol  55.  No.  23  /  Friday.  February  t  199tf  /  NotioM 


jProiect  No.  0288-005  Wyoming]     ' 

City  Of  Lander,  WY;  Surrander  Of 
Exaraptton 

January  26. 1990. 

Take  notice  that  the  City  of  Lander. 
Wyoming.  Exemptee  for  the  Lander 
Water  Treatment  Plant  Project  No.  6288. 
has  requested  that  its  exemption  be 
terminated.  The  exemption  for  Project 
No.  6288  was  issued  November  29.1982. 
The  project  would  have  been  located  at 
the  Lander  Water  Treatment  Plant  in 
Lander,  Wyoming.  No  land  disturbing 
activity  has  been  undertaken. 

The  Exemptee  filed  the  request  on 
December  21. 1988.  and  the  exemption 
for  Project  No.  6288  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  exemption  shall  remain  in 
effect  through  the  first  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
provided  for  under  18  CFR  part  4,  may 
be  filed  on  the  next  business  day. 
LoisD.CasheU. 
Secretory. 

|FR  Doc.  90-2412  filed  2-1-90: 8:45  am| 
MUMM  coot  <717-«1-ll    . 


Office  of  FoaaM  Energy 
IFE  Docket  Na  aa-sa-NQ] 

Boaton  Gaa  Co,;  Application  To  Import 
Natural  Gaa  From  Canada 

aoency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACTION:  Notice  of  application  for  long- 
term  authority  to  import  Canadian 
natural  gas. 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  June  22, 1989. 
of  an  application  filed  by  Boston  Gas 
Company  (Boston  Gas),  as  later 
supplemented,  for  authorization  to 
import  from  Esso  Resources  Canada 
Limited  (Esso)  up  to  a  maximum  daily 
quantity  (MDQ)  of  35,000  Mcf  of 
Canadian  natural  gas  on  a  firm  basis, 
plus  additional  volumes  on  a  daily 
basis,  subject  to  an  aggregate  term  total 
of  192  Bcf.  The  term  would  extend  for  15 
years  beginning  November  1. 1991.  The 
gas  would  be  delivered  by  Esso  at  the 
international  border  near  Iroquois, 
Ontario,  where  the  fadlitiee  of 
TransCanada  Pipelinee  Limited 
(TransCanada)  and  the  proposed 
Iroquois  Gas  Transmission  System 
(Iroquois)  would  interconnect  and  would 
be  transported  to  Beaton  Gas  by 


Iroquois.  Iroquois  hat  applied  to  the 
Federal  Energy  Regulatory  Commission 
(FERC),  Docket  No.  CP8»-634-000,  for 
authority  to  construct  and  operate  the 
proposed  facilities.  Boston  Gas  proposes 
to  use  the  gas  to  meet  the  market 
requirements  in  its  service  area. 
According  to  Boston  Gas.  those 
requirements  are  projected  to  exceed 
the  supply  available  from  its  historical 
sources  of  supply  in  the  near  future. 

The  applicaUon  is  filed  under  section 
3  of  the  Natural  Gas  Act  (NGA)  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protest  motions  to 
intervene,  notices  of  intervention  and 
written  comment  are  invited. 
DATIS:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comment  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.s.t.,  March  5. 1990. 
AODREtSlS:  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-0Se. 
1000  Independence  Avenue.  SW.. 
Washington.  DC  20665. 
FON  FIMTIIUI  MramAlKM  CONTACT: 
Robert  M.  Stronach.  Office  of  Fuels 
Programs.  Fossil  Energy.  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  3F-086. 1000 
Independence  Avenue  SW.. 
Washington.  DC  20685  (202)  586-9622 
Diane  J.  Stubbs.  Natural  Gas  and 
Mineral  Leasing.  Office  of  General 
Counsel.  U.8.  Department  of  Energy. 
Forrestal  Building,  room  eE-042. 1000 
Independence  Avenue  SW.. 
Washington.  DC  20565  (202)  586-8667 
auaaLnMNTAiiv  wnx)wmation:  Boston 
Gas,  a  Massachusetts  corporation  with 
its  principal  place  of  business  in  Boston. 
Massachusetts,  is  a  wholly-owned 
subsidiary  of  Eastern  Enterprises  and  is 
engaged  in  the  distribution  and  sale  of 
natural  gas  to  a  total  of  approximately 
500.000  residential  commercial  and 
industrial  customers  in  the  City  of 
Boston  and  73  other  cities  and  towns  in 
eastern  Massachusetts. 

On  May  1. 1988.  Boston  Gas  and  Esso 
entered  into  a  natural  gas  sales 
agreement  under  whic£  Boston  Gas 
would  purchase  up  to  a  MDQ  of  35.000 
Mcf  of  natural  gas  plus  additional 
volumes  if  available,  over  a  15-year  term 
be^Jining  November  1. 1901.  The  total 
volume  to  be  imported  over  the  15-year 
term  would  not  exceed  1B2  Bcf.  The 
UBOQ,  is  subject  to  adjustment  if  Boston 
Gas  purchases  leM  than  the  75  percent 
for  a  730  consecutive  day  period  or  if 
Esso's  reserves  are  inauffident  to  meet 
delivery  obUgatioos.  The  agreement  al«o 
contains  a  minimum  take  deficiency 
payment  requirement  if  the  volume  of 


Ks  taken  on  a  quarterly  basts  falls 
low  75  iMTcent  of  the  MDQ.  If.  after 
365  days  following  a  quarterly  minimum 
take  deficiency,  the  gas  has  not  been 
repurchased  it  would  become 
unpurchased  gas  which  the  seller  may 
dispose  of  in  its  sole  discretion. 

The  price  to  be  paid  by  Boston  Gas  for 
MDQ  volumes  at  the  Iroquois.  Ontario, 
delivery  point  would  be  comprised  of  a 
commodity  charge  and  a  transportation 
charge  for  each  Mcf  delivered.  The 
commodity  charge  woidd  be  a  function 
of  a  base  price  indexed  according  to 
basked  of  alternate  fuel  prices  including 
No.  2  and  No.  6  fuel  oil  siiad  natural  gas. 
The  transportation  duife  would  indude 
all  fixed  and  variable  transportation 
charges  paid  by  Esso  for  transportation 
of  the  gas  in  Canada.  Boston  Gas 
estimates  that  as  of  November  1.  IWt 
the  comniodity  charge  would  be  tl.9827 
(U.S.)  and  the  transportation  charge 
would  be  $M64.  for  a  toal  of  i2.8«81  per 
Mcf.  AdjustmenU  to  both  diarges  would 
be  determined  monthly  and.  after  1981, 
either  party  could  request  renegotiation 
of  the  commodity  charge  at  thiee-year 
intervals.  If  renegotiation  does  not  result 
in  agreement  the  contract  provides  for 
arbitration. 

If  a  minimum  take  deficiency  occurs 
in  a  particular  quarter,  Boston  Gas 
would  pay  Esso  twenty  percent  of  the 
arithmetic  average  monthly  commodity 
charge  appicable  to  the  quarter  in  which 
the  minimum  take  defidency  occurred. 
If  m'n'w"""  take  defidmicy  gas 
accumulated  in  a  quarter  is  repurchased 
within  365  days  of  the  end  of  the 
quarter.  Boston  Gas  would  pay  Esso  the 
higher  of  the  commodity  charge  in  effed 
during  the  month  in  which  deUveries 
occurred,  the  hif^est  commodity  charge 
Esso  could  receive  from  a  third  party,  or 
such  other  commodity  charge  agreed  to 
by  Boston  Gas  and  Esso.  plus  any  and 
aU  transportation  charges. 

In  support  of  its  application.  Boston 
Gas  states  that  the  terms  and  condittons 
of  the  sales  agreement  are  flexible  with 
reaped  to  bou  volume  and  price,  and 
thus  assure  a  gas  supply  diet  can  be 
marketed  competitively  over  die  life  of 
the  sales  agreement  Boston  Gas  notes 
that  the  sales  agreement  provides  for 
monthly  adjustments  to  the  commodity 
price  based  on  diangee  in  altemato  fuel 
prices  and  provides  lor  renegotiation 
and  arbitration  of  key  pricing  terms.  In 
addition.  Boaton  Gaa  states  ttiat  Uie 
price  of  dM  prapooad  import  is  designed 
to  remain  cootpetitive  against  competing 
natural  gas  supplies  and  alternate  fuels. 

Hie  dedsioa  on  dds  application  for 
import  auUiority  will  be  made  consistent 
widi  die  DOT'S  gas  innort  policy 
guidelines,  under  whidi  the 
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competitiveneM  oi  an  import 
arrangement  in  the  markets  served  is  the 
primary  ocmsideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1964).  Other  matters 
to  be  considered  in  making  a  public 
interest  determination  in  a  long-term 
import  proposal  such  as  this  include  4he 
need  for  the  gas  and  security  of  the  long- 
term  supply.  Parties  that  may  oppose 
this  aM>lication  should  comment  in  their 
responses  on  the  issues  of 
competitiveness,  need  for  the  gas.  and 
security  of  supply  as  set  forth  in  the 
policy  guidelines.  Boston  Gas  asserts 
that  this  import  arrangement  is  in  the 
public  interest  because  the  volumes  are 
needed  for  its  system  supply,  the  price 
of  the  gas  is  competitive,  and  its 
Canadian  supplier  is  reliable  Parties 
opposing  the  import  arrangement  bear 
the  burden  of  overcoming  these 
assertions. 

All  parties  should  be  aware  that  if  the 
requested  import  is  approved,  the 
authorization  would  be  conditioned  on 
the  filing  of  quarterly  reports  indicating 
volumes  imported  and  the  purchase 
price. 

NEPA  CoHipluBioe 

The  National  Environmental  Policy 
Act  (NEPA)  (42  US.C  4321  et  aeq.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  The 
FERC  is  currently  preparing  an 
Environmental  Impact  Statement  (EIS) 
m  FERC  Docket  Na  CP89-634-000  on 
the  impacts  of  constructing  and 
operating  the  proposed  pipeline 
facilities.  The  DOE  is  a  cooperating 
agency  in  the  EIS  process  and  any 
natural  gas  import  authorization  issued 
concerning  the  volumes  to  be  imported 
would  be  conditioned  upon  completion 
of  that  process.  No  final  decision  will  be 
issued  in  this  proceeding  until  the  DOE 
has  met  its  NEPA  responsibilities. 

PabKc  Cemmeut  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 


or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding. 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled  notice  will  be  provided  to  all 


parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
response^  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Boston  Gas'  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  room  3F-0Se  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  )anuary  29, 
199a 
Cliffotd  P.  Tomaszflwski, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Prtigrams,  Office  of  Fossil  Energy. 

[FR  Doc.  90-2453  filed  2-1-flO;  8:45  am] 

BIUJNO  COK  MSS^VI-M 


Offic*  of  Hoarings  and  App— h 

CasM  Filed  tha  Waak  of  Docambar  1. 
Through  Dacambar  1, 1M9 

During  the  Week  of  December  1 
through  December  8, 1989.  the 
applications  for  relief  listed  in  the 
appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  CfOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  20585. 

Dated:  January  26, 19ga 
Gaorga  B.  Bnmay, 

Director,  Office  of  Hearings  and  Appeals. 
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ENVfRONMENTAL  PROTECTION 
AGENCY 


(FRL-3719-S1 

Agoncy  kifomurtlon  CoNoctton 
AcUvIUm  Undor  0MB  Rovww 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden:  where  appropriate,  il 
includes  the  actual  data  collection 
instrument 

OATIS:  Comments  must  be  submitted  on 
or  before  Mardi  5. 1900. 


Offlaof** 

r;Y/e;  Wedands  Indian  Ragulation 
(ICR  No.  l54ZXn).  Tliis  is  a  naw 
collection. 

i4to(nictr  Under  aactkm  618  of  th« 
Clean  Water  Act.  Indian  THbas  are 
eligible  to  be  treated  as  Statee  for 
various  purposee  of  die  CWA.  In  order 
to  be  considued  as  State*,  Tribes  must 
submit  certain  statutorily  required 
information  to  EPA.  including  evidence 
of  a  Tribe's  governmental  authwity  over 
a  given  territory  as  well  as  a  description 
of  the  Tribe's  ability  to  admlnUter  ttie 
Dredge  and  Fill  Permit  Program. 

Burden  Statement-  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  100 
hours  per  response,  including  time  for 
reviewing  instructions,  and  completing 
and  reviewing  the  collection  of 
infonnation. 

ReapondentK  Indian  Tribes. 

Estimated  Number  of  Respondents  4. 

Estimated  Total  Annual  Burden  on 
Respondents:  400  hours. 

Frequency  of  Collection:  One  time. 

Send  commenta  regarding  the  burden 
estimate,  or  any  other  aqiect  of  tiiese 
infcmnation  collections,  including 
suggestions  for  reducing  die  burden,  to: 
Sandy  Fanner.  MS,  Environmental 

Protection  Ageiwy.  Information  Policy 

Branch  (PM-223).  401 M  Street  SW., 

Washington.  DC  20460 

and 
Tim  Hunt.  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs.  725 17di  Street 
NW..  Washington.  DC  20530. 

Dated  January  17. 1980 
David  Schwan. 

Acting  Director.  Information  and  Regulatory 
Systems  Division. 
|FR  Doc  90-2437  FUad  2-1-SO;  8:45  am) 


ITKM  CONTACT 

Sandy  Farmer  at  EPA  (202)  382-2740. 


(En-Fm.-3720-l] 

EnvlTonmontal  Impact  Stelomonts; 

RESPONSau  AMNCY  Office  of  Federal 

Activities,  General  Information  (202) 

382-5073  or  (202)  382-5078. 
Availability  of  Environmental  Impact 

StatemenU  Filed  January  22, 1980 

Throui^  January  28. 1990  Pursuant  to  40 

CFR1508A 

EIS  No.  900018,  Draft.  AFS.  CA.  Baldy 
Fire  Recovery  Protect. 
Implementation.  iOamadi  National 
Potest,  Happy  Camp  Ranger  District 
Siskiyou  County.  CA.  Doe:  March  la 
.     ttoa  Contact:  Lfoda  KarM  (918)  842- 

8181. 


ElSNo.  OOOOH.  Find.  FHW,CA.CAr^US 
Constructtoo.  Fletcher  takway  to 
CA-52.  Fundina.  San  Diaio  Coonty. 
CA.  Due:  Maroh  SO.  11801  Contact: 
Susan  Klekar  (918)  581-1307. 
BIS  No.  000019.  Draft  FHW.  CA.  CA- 
125  Constroctkm.  Fletdier  Parkway  to 
CA-B2,  Funding.  San  Diefo  County, 
CA.  Due:  Mardi  sa  199a  Contact 
Susan  Klekar  (918)  551-1307. 
fi/SiVa  flOOSa  FinaL  EPA.  RE& 
National  Emission  Standards  for 
Hazardous  Air  PoUutanto  (NESHAPs) 
for  RadionucUdes.  Implementatton. 
Due:  March  5. 199a  Contact  James 
Hardin  (202)  475-88ia 
EIS  No.  900021.  Final  FHW.  KS.  Sovdi 
Lawrence  Trafflcway  Construction. 
Kansas,  Due:  March  8. 199a  Contact 
Robert  Deatrick  (013)  2g6-256a 
EIS  No.  900022.  Final  EPA.  AK. 
Diamond  Chuitna  Coal  Pro)ect 
Development  and  Construction, 
NFDB8  Permit  and  section  10  and  404 
Permits.  Beluga  Regkm.  Upper  Cook 
Inlet  AK.  Dur.  Mardi  5. 199a  Contact 
Rick  Seaborne  (208)  442-88ia 
£/SM>.  900023.  Draft  EPA.  N). 
Environmental  Teduwkigy  and 
Engineering  (fr-TEC)  Facility 
Development  Testing  and  Evaluation 
of  Hazardous  Substances  Control 
Constructimi  and  Operation. 
Middlesex  Countv.  NJ.  Due:  March  la 
199a  Contact  R(rt)ert  Hargrove  (212) 
284-184a 
EISNa  900024.  Final  COE.  MA.  Sangus 
River  and  Tributaries  Flood  Damage 
Reduction  Flan.  Implementation. 
Lynn,  Maiden.  Revere  and  Saugus 
Communities,  Essex.  Middlesex  and 
Suffolk  Counties.  MA.  Due:  Mardi  5, 
198a  Contact  William  A.  Hubbard 
(817)  647-823a 
EIS  No.  900025.  Final  BLM.  NV,  NeUis 
Air  Force  Range  Planning  Area 
Resource  Management  Plan. 
Implementation.  Nye,  Lincoln  and 
Qark  Counties.  NV.  Due:  March  5. 
199a  Contact  Nell  D.  Talbot  (702) 
328-8283. 
EIS  No.  900026.  Draft  AFS,  WA.  Leola 
Sullivan  Timber  Sale.  Implementation. 
Colville  National  Forest  Sullivan 
Lake  Ranger  District  Pend  Oreille 
County.  WA.  Due:  March  la  199a 
Contact  Edward  L  Schultz  (509)  448- 
2681. 
EIS  Na  900027.  Final  COE,  KS,  Kansas 
River  Commerdal  Dredging  Project 
Junction  City  to  Kansaa-Missouri 
State  Line,  section  10  Permits, 
Douglas.  Geary.  Jefferson.  Johnson. 
LeavenwOTth.  Pottawatomie.  Riley, 
Shawnee.  Wabawnsee  and 
Wyandotte  Counties.  KS.  Due:  Merdi 
5, 199a  Contact  Robert ).  Sraidi  (818) 
428-2118. 
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EISNo.  900028.  F  SuppL  DOE.  KM. 
Waste  Uolatioa  Pilot  Plant 
CoQstruction.  Updated  Geological  and 
Hydrological  Infomiation.  Eddy 
County.  MM.  Due:  March  5. 199a 
Contact  Carol  Brngstrom  (202)  586- 

4floa 

EISNo.  900029.  Draft,  TVA.  TN.  KY.  VA, 
GA.  KY.  NC.  AL.  MS.  Tennessee  River 
Reservoir  System  Improvement. 
Operation.  Funding.  TN.  VA.  GA.  KY. 
NC.  AL  and  MS.  Due:  Mardi  3a  lOOa 
Contact  Christopher  D.  Ungate  (615) 
632-8502. 


EISNo.  900006.  Draft.  BLM.  NV. 
Thousand  Springs  Coal-Fired  Power 
Plan  Land  Exchange,  Construction 
and  Operation.  Ri^t-of-way  Grant, 
section  4M  Permit  Elko  County.  NV. 
Due:  March  12.  issa  Contact:  Nancy 
Phelp  Dailey  (702)  738-4071.  Published 
FR 1-12-OD— Review  period  extended. 

Dated  January  3a  MOa 
Bkh«JE.HMjinuu. 
Director.  Offkx  of  Federal  Activities. 
|FR  Doc  90-2482  PUed  2-1-90;  8c45  am] 
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Impact  StatwiMfits 
of  EPA 


Availability  of  EPA  comments 
prepared  January  15, 1990  through 
January  la  1990  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  300  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  PoUcy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-507a 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in 
Federal  Re^ster  dated  April  7, 1989  (54 
FR  15006). 

DraftEISs 

ERP  No.  D-AfS-/0a016-MT.  Rating      •* 
EC2,  Badger-Two  Medicine  Area 
Exploratory  Oil  and  Gas  Wells 
Drilling.  Leasing  and  Permit.  Lewis 
and  Qarii  National  Forest,  Rocky 
Mountain  Ranger  District  Pondera 
and  Glacier  Counties.  MT. 
Summary:  EPA  is  concerned  that  the 
draft  EIS  does  not  provide  sufficient 
information  on  existing  ground  water 
conditions  in  the  propbeed  exploration 
units  or  on  the  potential  impacts  which 
could  result  from  oil  and  gas  activities. 
ERP  No.  D-BLM-^1079-00.  Rating  E02. 
Craig  District  Wilderness  Staidy  Areas 


(WSAs)  Wilderness 
Recommendations,  Designation  or 
Nondesignation.  Oil  Spring  Mountain. 
Windy  Gulch,  Black  Moontahi, 
WiUow  Creek,  SkuU  Creek,  Bull 
Canyon,  Troublesome/Platte  River 
Contiguous  WSAs.  White  River/ 
Kremmling  Resource  Areas,  Jackson, 
Moffat  and  Rio  Blanco  Counties,  CO 
and  Uintah  County,  UT. 
Summary:  EPAs'  major  concerns  are 
insufficient  program  water  quality 
assurance,  inadequate  data  provided 
concerning  assumptions  underiying 
surface  and  ground  water  modelling, 
inadequate  ground  water  modelling  and 
a  lack  of  cumulative  impact  analyses. 
Althou^  neariy  all  of  the  WSAs 
concerned  drain  into  the  same  river 
basin,  the  BLM  has  not  performed  a 
cumulative  impact  analysis  ci  its 
proposed  actions. 

ERP  No.  D-COE-feiOei-CO.  Rating 
E02,  Adam's  Rib  Recreation  Area 
Resort  Development  404  Permit  and 
Approval  Eagle  County,  CO. 
Summary:  EPA  feels  this  document 
inadequately  analyzes  altenattves  for 
the  resort  which  would  elimtaiate  or 
reduce  impacts  to  wetlands.  EPA 
believes  that  even  if  the  proponent  were 
to  successfully  rebut  the  presumption 
that  less-damaging  alternatives  exist 
the  mitigation  offered  to  compensate  for 
wetland  impacts  would  be  seriously 
inadequate. 

HnalEISs 

ERP  No.  F-AFS-J6107S-WY.  Mountain 
Meadow  Guest  Ranch  Expansion.  Site 
Development  Plan  Approval.  Special 
Use  Permit  Renewal  Medicine  Bow 
National  Forest  Albany  County.  WY. 
Summary:  EPA  feels  the  review  did 
not  identify  any  potential  environmental 
impacts  requiring  substantive  changes 
to  the  preferred  Alternative  4.  EPA 
supports  the  monitoring  well  planned 
between  the  leach  fields  and  the 
Cascade  Springs. 

ERP  No.  FS-AFS-L6S096-AK.  1981-86 
and  1986-90  Alaska  Pulp  Long-Term 
Timber  Sale  Operating  Plan.  Phase  I 
and  n.  Implementation  Tongass 
National  Forest  AK. 
Summary:  Review  of  the  final 
supplemental  EIS  has  been  completed 
and  the  project  found  to  be  satisfactory. 
No  formal  letter  was  sent  to  the  agency. 
ERP  No.  F-AFS-L82006-ID,  Idaho 
Panhandle  National  Forests,  Weed 
Pest  Management  Plan, 
Implementation.  Benewah.  Bonner. 
Boundary,  Kootenai  and  Shoshone 
Counties,  ID. 

Summary:  Review  of  the  final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory.  No  formal  letter  was 
sent  to  the  agency. 


ERP  No.  F-APS-LB2O10-00,  Pacific 
Northwest  Region  National  Forests. 
Nursery  Pest  Management  Control 
Han.  Implementation,  ^amania 
County,  WA  and  Lane,  Douglas, 
Deschutes  and  Jackson  Counties,  OR. 
Summary:  Review  of  the  final  EIS  has 

been  completed  and  the  project  found  to 

be  satisfactory.  No  formal  letter  was 

sent  to  the  agency. 

Dated  January  3a  1900. 
RidhaidE.1 


Director,  Office  <^  Federal  AcUvitiee. 
[FR  Doc.  90-2483  Filed  2-1-fla  8:45  amj 
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FARM  CREDIT  ADMINISTRATION 

Ofdar  AmondbiQ  Ofdaf  AppointkiQ        ^ 
naoaivar  Of  Dw  rooara  LMM  MNW  Of 
Jflritm-  Mtoatailpni  Mid  Tartai  ^  i  »"*< 
flanlr  Aiaociitlon  of  .far htm  MB 

action:  Notice. 

summary:  On  December  22. 198a  die 
Order  Appointing  Receiver  of  the 
Federal  Land  Bank  of  Jackson. 
Mississippi,  and  the  Federal  Land  Bank 
Association  of  Jackson,  Mississippi, 
dated  May  20. 1988  (53  FR  18812,  May 
24, 1988),  as  amended  on  November  la 
1988  (53  FR  47762.  November  25, 1988) 
and  August  4, 1988  (53  FR  30343,  August 
11. 1968)  was  amended  to  authorize  the 
Receiver,  acting  by  and  through  its 
officers  or  any  duly  authorized  attorney- 
in-fact  to  execute,  acknowledge  and 
deliver  any  and  all  instruments  and 
documents  for  and  on  behalf  of  the 
Institutions-in-Receivership. 

Dated:  January  2a  1990. 

Jeffrey  P.  Kats. 

Acting  Secretary,  Farm  Credit  Administration 
Board. 

[FR  Doc  90-2465  Filed  2-1-90;  8:45  am) 
aajjNQ  cooc  tTos-ot-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SocW  Sacurity  Administration 

Agency  Forma  SulNnlttad  to  tha  Offico 
of  ManoQament  and  DudQOt  for 
Cloaranca 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  OFBce  of 
Management  and  Budget  (CNbIB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  0MB  since  the 


•mMt 
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last  list  was  pabMsbad  in  the 
Register  on  fanuaiy  M.  liHk 

SodaT  Security  Aifadalslradoa 

(Call  Reperla  CleamBoe  OfBcar  an  Otl) 
96S-41«faroapies  ef  package} 

Student's  Statement  Regarding  School 
Attendance— (B80-aU&— The 
information  collected  on  the  form  SSA- 
1372  is  used  by  the  Social  Security 
Administration  to  detennine  if  a 
claimant  is  entitled  to  student  benefits. 
The  affected  public  is  comprised  of 
claimants  for  Social  Security  student 
benefits. 

Number  of  Respondents:  2004100 
Frequency  of  Response:  1 
A  verage  Bimdem  Per  Response:  10 

mioutaa 
Estimated  Annaat  Burden:  36,333  hmn 

2.  State  Vocathmal  Rehabilitation 
Agency  Claim — 0960-0310— The 
information  collected  on  the  form  SSAi- 
199  is  used  by  the  Social  Security 
Administration  (SSA)  to  aRow  or  deny 
claims  for  reimbursement  fHed  by  State 
Vocational  Rehabilitation  agencies.  The 
affected  public  consists  of  these 
agencies  which  file  claims  with  SSA. 
Number  of  Respondents:  82 
Frequency  of  Response:  137 

A  verage  Burden  Per  Response:  • 

minutes 
Estimated  Annual  Be/dea:  1,408  boats 

3.  Marriage  CertificatioB— 0886- 
0009— The  infoimatian  collected  on  the 
form  SSA-3  is  issued  by  the  Sodal 
Security  Administration  to  verify  the 
existence  of  an  alleged  marriage  by  a 
claimant  for  Social  Security  benefits. 
The  affected  public  consists  of 
claimants  who  allege  a  cunent  marriage. 
Number  of  Respondents:  300.000 
Frequency  of  Response:  1 

A  verage  Burden  Per  Response:  5 

minutes 
Estimated  Annual  Burden:  25.500  hours 
OMB  Desk  Officer.  Justin  Kopca 


Social  Security  i 

Written  Comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  320a  Washington, 
DC  20503. 

Dated:  January  29. 1990. 
Ron  Cawnlan. 

Sociad  Secan'ty  AdmiaMratkm.  Uepotts 
Clearance  Officer. 
|FR  Doc.  90-2490  niad  2^1- 
■HJJNO  coot  4ii»-ivai 


forthoAB8d,BMi<^ 
YaoPlFniiMfr* 


r.  Social  Sacarity  Administratian. 
HHS. 
action:  Notice. 


R  Hm  Social  Secoiity 
Administration  (SSA)  annonncei  its 
hitent  to  establish  priority  areas  foe 
funding  grants  and  cooperative' 
agreements  fbr  demonstration  projects 
which  increase  outreach  efforts  to  needy 
aged,  bfind,  and  disabled  individuals 
who  are  potentially  eligible  for  SS! 
benefits.  By  outreach  we  mean 
identifying  potentially  eligible 
individuals,  helping  them  understaniT 
their  rights  under  the  SSI  program  and 
assisting  them  hi  applying  for  benefits. 
The  purpose  of  this  announcement  is  to 
request  recommendations  for  SSA  to 
consider  in  establishing  priority  areas 
for  outreach  demonstrations.  Based  on 
this  and  other  information,  we  will 
publish  a  fdlow-up  aimooncement  In 
the  Federal  KagMer  setting  out  priority 
areas  and  inviting  submission  of 
applications  for  specific  grant  projects. 
We  are  not  requesting  applications  at 
this  time. 

tmcnvEOATl:  Tlie  closing  date  for 
receipt  of  recommendations  is  March  5, 
1990. 


HiarBconnnendatfons  obtained  from 
this  aimouiiteineuf  wrW  be  aieif  to  assist 
SSA  in  selectiinthepriodty- areas  for 
which  we  may  MarspedDeally  reqoest 
submission  of  appllcatfons  for 
demoHSli  atiun  proiects.  8Bn  is 
interested  Ir'  reoonuiienda  Hons  wnhJi 
"break  new  groamT;  ttwt  is.  efforts  that 
extend  andfor  euhance  cmant  oatreaoi 
efforts  conducted  by  SBA's  IMd  offices 
or  other  organizations  such  as  State  or 
local  gavemmeats  er  private  entities. 
We  are  leeidng  innovative  approaches 
whidi  fill  gaps  hi  existing  programs  or 
create  entirely  new  outreach 
mechanisms  invulidiig  tiie  private 
sector.  SSA  has  Rltle  interest  in 
reqpnnendstions  which  replicste 
exiting  efforts  unless  these  ideas 
biclude  a  major  new  component  whhdi 
will  lead  to  significant  improvement  in 
the  nombers  af  people  being  reached 

SSA  is  particidariy  faiterested  hi 
approadies  that:  fa)  Lfaik  the  resources 
of  Federal  and  State  or  local  agencies 
serving  potential  SS!  recipients;  (b)  Rnk 
the  lesources  of  Fedend.  State,  locaL 
and  private-nonprofit  agencies;  and  (cj 
link  Federal  State,  and/or  focal 
resources  with  private  sector 
organizations  serving  the  aged,  bfind. 
and  disabled. 


PON  RMTNai  MMaMAtWMCONTAfCT: 

SSA,  Office  of  Sapplemental  Security 
Income,  Division  af  Prograai 
Manageaiant  Analyria.  8401  Security 
Boulevand.  »-A-4  Operations  BaiUing. 
Baltimore.  Maiyland  21236.  (301)  985- 
9840. 

BACKGROUND  INFORMATION: 


SSA  Aolhafity  and  Obiadi 

Authority  for  this  activity  is  contained 
in  section  ino  of  die  Social  Security  Act 
for  projects  diet  assist  in  promoting  the 
objectives  or  fadlilate  the 
administration  of  the  SS  program. 

SSA  expects  to  conduct  a  series  of  SSI 
outreach  demonstration  projects,  with 
awards  made  in  FY  188a  The  goal  of 
these  projects  will  be  first  to 
demonstrate  innovative  approadies  to 
the  identification  of  potentially  eligible 
needy  aged,  bfind,  and  disabfed 
individuals  and  second,  to  aid  these 
individuals  in  the  application  process. 
We  generally  expect  to  fimd  projects 
that  cost  between  $1754)08  and  1230.680 
and  can  be  tumpteted  withtai  12  to  IS 
months.  SSA.  may.  however,  fond  same 
projects  at  higher  or  lower  emounts  and 
for  lomer  or  shorter  periods  of  time. 


The  SSI 

SSI  is  a  Federal  program  administered 
by  SSA.  The  program  provides  monthly 
benefit  payments  to  aged,  blind,  and 
disabled  people  who  have  fimtted 
resources  and  income.  In  1998,  the 
Federal  benefit  rato  for  an  taidlvidbal  is 
$388  per  month  and  1879  per  month  for  a 
couple,  fin  addition,  many  Slates 
supplement  the  Federal  benefit  the 
supplementary  benefit  amounts  vary 
from  State  to  State.  In  most  States, 
eligibility  fbr  SSI  means  eli|ibtfity  fbr 
Medicaid:  the  extent  ef  the  Metficaid 
coverage  package  varies  by  Stato.  SSI 
recipients  also  may  be  eli^4e  to  receive 
Food  Stamps  hi  all  but  CaHfornia  and 
Wisconsin,  where  the  State's 
supplementary  payments  are  considered 
to  include  the  vah«  of  Food  Stamps. 

To  be  eligible,  a  person  must  be  age  85 
or  older  or  disabled  or  Mind,  have 
limited  resources  and  income,  and  meet 
certain  odier  requirements.  A  person  18 
or  older  is  oonsfalered  disabled  if  a 
physical  or  mental  impairment  or 
combination  of  impairments  preventa 
the  person  fiom  doing  any  sidistantial 
gainfol  work  and  is  expected  to  last  for 
at  least  12  months  or  to  resott  in  death. 
Disabled  or  bfind  children  as  well  as 
adulu  may  be  eUgible.  A  child  under  age 
18  may  be  found  disabled  arith  a 
physical  or  mental  impairment  that  is 
comparable  in  severity  to  one  that 
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would  prevent  an  adult  from  working 
and  is  expected  to  last  at  least  12 
months  or  result  in  death. 

In  addition  to  age.  disability  or 
blindness,  an  individual  or  couple  must 
meet  resource,  income,  and  residency 
requirements.  In  1990,  the  resource 
limits  are  $2,000  for  one  person  and 
$3,000  for  a  couple.  However,  not 
everything  that  a  person  owns  is 
counted. 

An  individual  or  couple  may  have 
earned  or  unearned  income  and  still 
may  be  eligible  for  the  SSI  program.  A 
certain  amount  of  income  is  disregarded 
in  determining  eligibility  and  computing 
the  SSI  benefit  amount  People  who  live 
in  a  State  that  supplements  the  Federal 
payment  may  have  higher  amounts  of 
income  and  still  may  qualify  for  some 
benefits. 

To  be  eligible  for  SSI  a  person  must 
reside  in  the  U.S.  or  the  Northern 
Mariana  Islands  and  be  a  U.S.  citizen, 
an  alien  lawfully  admitted  for 
permanent  residence,  or  an  alien 
permanently  residing  in  the  U.S.  under 
"color  of  law"  (PRUCOL).  PRUCOL  is 
defined  in  the  Code  of  Federal 
Regulations  at  title  2a  S  416.161& 

SSA  administers  the  SSI  program. 
State  supplementary  payments  are 
administered  by  SSA  in  some  States; 
other  States  administer  their  own 
supplements.  SSA  determines  the 
eligibibty  of  claimants  and  makes 
pa^nnents  to  recipients.  SSA  works 
cooperatively  with  the  States,  who  are 
responsible  for  making  disability  and 
blindness  determinations  throu^  their 
Disability  Determination  Services.  SSI  is 
financed  from  general  revenue  funds  of 
the  U.S.  Treasury. 

Target  Pbpulatioa 

SSA  estimates  that  as  of  March  31, 
1 J90.  there  will  be  approxinidtcly 
4.a05Xno  SSI  recipients.  This  breaks 
down  to  1.430.000  aged  recipients  (age 
63  or  over)  and  i,l7ojOOO  blind  and 
disabled  recipients.  Of  the  3.175,000 
blind  and  disabled  recipients,  there  will 
be  approximately  600,000  who  are  age 
65  or  over,  and  25a000  who  are  under 
age  18  (disabled  children). 

SSA  estimates  that  a  sigririoanl 
number  of  people  are  potentially  eligible 
for  SSI  benefits  but.  for  a  variety  of 
reasons,  have  not  filed  for  them. 
Through  its  SSI  Outreach  Demonstration 
Program  SSA  wants  to  demonstrate  and 
test  the  feasibility  of  special  procedures 
and  services  that  will  help  it  to  reach 
this  populatioa  The  purpose  of  this 
FadCTal  Registar  notice  is  to  request 
ideas  from  the  public  as  to  the  most        i 
effective  methods  of  accomplishing  this  / 
goal  \ 


Possible  Priority  Areas  for  New 
Outreach  Demoostratioiw 

SSA  is  aware  that  barriers  exist  that 
prevent  potentially  eligible  individuals 
and  couples  from  filing  for  SSI  benefits. 
Such  barriers  include  but  are  not  limited 
to  (not  in  priority  order): 

— English  language  illiteracy, 

— Limited  exposure  to  traditional 
conununications  media, 

— Disabilities  which  limit  mobility  and 
connection  with  social  services 
organizations, 

— Reluctance  to  accept/admit 
disability  as  a  permanent  condition, 

— Fear/stigma  associated  with 
Acquired  Immunodeficiency  S>'ndrome 
(AIDS)  and  AIDS-Related  Complex 
(.^RC), 

— Homelessness  often  coupled  with 
mental  illness  or  drug  addiction/ 
alcoholism, 

— Perceived  welfare  stigma  of 
receiving  SSI  benefits, 

—Distrust  or  fear  of  government 
bureaucracy, 

— Concern  that  eligibility  will 
preclude  future  work  attempts, 

— Lack  of  transportation  and/or 
access  to  a  telephone  (especially  in  rural 
areas,  Indian  reservations,  etc.), 

— Lack  of  understanding  about  how  to 
contact  SSA  field  offices, 

— Lack  of  information  about  the  SSI 
program  by  the  target  population  and  by 
outside  organizations  that  provide 
services  to  these  groups, 

— Lack  of  current  connection  with 
social  service  organizations,  and 

— Limited  capacity  (by  virtue  of 
physical  or  mental  impairments)  to 
respond  to  outreach  efforts  which  may 
require  another  individual  to  assist  in 
making  application  and.  when  eligible, 
to  receive  the  benefits  as  a 
representative  payee. 

We  are  interested  in  proposals  for 
protects  that  are  sufficiently  broad  in 
scope  to  get  a  clear  analysis  of  the 
techniques  being  tested.  We  are 
particularly  interested  in  proposals  for 
projects  which  utilize  multiagency 
outreach  teams  targeted  to  the 
homeless,  mentally  ill.  etc  Grants  and 
cooperative  agreements  may  be  issued 
in  the  following  subject  matter  areas 
(not  in  priority  order): 

— Identification  of  potentially  eligible 
elderly  and  adult  disabled  and  blind 
individuals  through  coordination  with 
State  and  area  agencies  or  aging  and 
organizations  having  access  to  the 
disabled  and  blind  community — 
Particular  emphasis  should  be  placed  on 
identifying  homeless  individuals; 
reaching  members  of  minority  groups: 
overcoming  barriers  such  as  the 
perceived  welfare  stigma,  ill  health,  etc; 


and  deploying  support  personnel  to 
assist  with  the  application  process. 

— ^Transportation — Overcome  barriers 
of  distance,  from  SSA  field  facilities  in 
some  areas  and  poor  local  public 
transportation  systems  by  providing 
various  forms  of  transportation  to  bring 
potentially  eligible  individuals  and 
couples  to  the  local  SSA  field  offices  as 
well  as  to  required  medical 
examinations. 

— Public  Information — Overcome 
hteracy,  language,  and  educational 
barriers  through  appropriate  materials 
(written,  video,  etc.)  and  services  that 
inform  people  about  the  program  and 
help  them  with  the  application  process. 

— Identification  of  Diabled  Children 
Through  Coordination  With  the 
Department  of  Education,  Local  School 
Districts,  and  Social  Service  Agencies — 
Target  lower  income  areas  and  work 
through  the  school  board,  and/or  social 
service  agencies  to  identify  needy 
disabled  children.  Make  parents  and 
guardians  aware  of  the  program, 
overcome  resistance  to  the  concept  of 
disability  in  regard  to  their  children,  and 
help  them  through  the  application 
process. 

-Representative  Payment — Identify 
individuals  (particularly  among  the 
homeless,  mentally  ill,  and  substance 
abusers)  who  have  a  physical  or  mental 
incapacity  which  suggests  the  need  for 
assistance  and  match  them  with 
qualified  volunteers  sought  among  State 
and  local  community  organizations  (i.e., 
churches  and  synagogues,  voluntary 
action  centers,  etc.).  Such  persons  or 
organizations  will  help  individuals 
pursue  their  applications  with  SSA  and 
be  available  for  appointments  as 
representative  payees. 

Instructions  for  Making 
Recommendatioas 

There  is  no  specific  format  for 
submitting  recommendations:  however, 
submissions  should  include: 

— A  reference  to  this  announcement; 

— A  clear  description  of  the 
recommended  priority  area; 

— A  description  of  what  part  of  the 
potentially  eligible  population  (aged, 
blind,  or  disabled)  it  is  designed  to  reach 
and  what  barriers  it  will  overcome; 

— ^A  reference  to  any  prior  relevant 
research  or  other  efforts  that  support  the 
recommendation:  and 

— Possible  options  for  demonstrations 
including  duration,  cost,  and  location 
estimates. 

Recommendations  should  be  brief. 
Five  pages  or  less  are  preferred  since  it 
is  not  necessary  to  provide  extensive 
background  on  the  individual  or 
organization  making  the 
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recoramsadetioB.  Flaeae  suhwit  eoe 
copy  of  the  doQM—ai  alee  ihierliiBel 

ReoonuneodatfaMM  iiioiild  be 
addressed  to  Rhode  M.G  Dawia, 
Associate  Comraiuioner  lor 
Supplemental  Seoaity  Incone.  SSI 
Outreach  DenionBb'atiaa  Pragraia,  300 
Altmeyer  BuDding,  6401  Seci^ 
Boulevard.  Baltimore.  MD  21236.  Hie 
closing  date  for  receipt  of  the 
recommendations  is  March  5, 1900. 

Dated:  )anuary  28.  IBM. 
GwenMyB  &  Kine, 

Comnmaioner  afS«aal  Security. 


JHef 


|FR  OocW-2431  FiM  2-1-10: 

BHXINO  COOC  41M-rMI 
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DEPARTMENT  OF  HOUSWa  AND 
URBAN  DEVELOPHENT 

Omce  of  the  AeeMairt  Secretary  for 
Community  Pfenning  and 
Developmewt 

[Docket  Na  N-i»-1M7:  fW  MM  l»  S71 

UndeftrtUzed  and  UnuHHzed  Federel 
BuHdlngB  and  Real  Property 
Determined  by  HUO  To  Be  SuReble  for 
Uee  f or  FecMttee  To  Aeelet  the 
Homeleee 

AQCMCr.  Office  of  the  Aesistant 
Secretary  for  Coaununity  Planning  and 
Development,  HUD. 
AcnOH;  Notice. 

SUMMUUiv:  This  notice  identifies 
unutilized  and  ondenitilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
emcmn  OAVt:  Frinuary  2. 1990. 
AOOneasct:  For  further  information, 
contact  James  Forsberg.  room  7226, 
Department  of  Housing  and  Urbaa 
Development,  451  Seventh  Sbeet  SW.. 
Washington.  DC  20410:  telephone  (202) 
755-6300,  TDD  nmnber  for  the  hearing- 
and  speech-impaired  (202)  795-5085. 
(These  telsiriione  numbers  are  not  toll- 
free.). 

suenxMDrrAfiv  iNRMMimoN:  In 
accordance  with  the  December  12. 1988 
Court  Order  in  National  Coalition  for 
the  Homeless  ».  Veterans 
Administration.  No.  88-250S-OG 
(D.D.C.),  HUD  is  poblishing  this  notice 
to  identify  Federel  buiMings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  «vere  identified 
from  infonaetion  provided  to  HUD  by 
Fedeol  ageacies  regarding  anotllieed 
and  uaderutiiiaed  beildh^iB  and  real 
property  contraHed  by  such  egencies  or 
by  GSA  regaiding  ila  kweelonr  of 
excess  or  suiplua  F<aderel  pioperiy. 


The 
certain  sli^lo 
III!  tHaiiid  B  IdiiWIiiiiinf 
Assistance  Act1itUS£.  lim).  «Ucb 
sets  out  fr  pvDoesa  by  whidi  unutiliaed 
and  undenililiaed  Pedsfal  properties 
may  be  aiade  available  te  tbe  homeless. 
Under  sacUoa  a01(a).  HUDia  te  coDeet 
information  {rom  Federal  lanAolding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  tbe  Department  of 
Health  and  Htaman  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  essist  die 
homeless.  The  Older  requires  HUD  to 
publish,  on  e  weekbr  besis,  e  notice  in 
the  Fedeial  Re^Mef  identifying  the 
properties  determined  at  suitable. 

liie  properties  identified  in  this  notice 
may  ultimately  be  available  for  use  by 
the  homeless,  but  they  are  first  subject 
to  review  by  the  landholding  agendas 
pursuant  to  the  court's  Maraorendom  of 
December  IC 1986  and  sectiea  SOl(b)  of 
the  MdCinney  Act  Section  a01(b) 
reqaiires  HUD  to  notify  eeeh  Fadesal 
agency  about  any  property  of  secfa 
agency  that  has  been  identified  aa 
suitable.  WUhia  30  days  bom  raceipt  of 
such  notice  from  HUD.  the  egency  auist 
transmit  to  HUD:  (1)  Its  intention  to 
declare  the  property  excess  to  the 
agency's  need  or  to  malce  the  property 
available  on  an  interim  basi«  for  use  es 
facilities  to  assist  die  homeless:  or  (Z)  s 
statement  of  the  reasons  that  the 
proper^  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless. 

First,  if  the  landholding  agency 
decides  that  the  property  ceraiot  be 
declared  excess  or  mede  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  eriD  not  kmaer  be  available. 

Second,  if  die  lendhoi^ng  agency 
declares  the  property  ejicesa  te  the 
agency's  need,  thet  property  mey.  if 
subsequenUy  eccepted  es  excess  by 
GSA,  be  mede  available  for  use  by  dM 
homeless  in  eocotdaocc  aritb  eppiiceble 
law  and  the  Deceanber  12, 1988  Ordar 
and  December  14, 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS. 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Ptamdng.  U.S.  Public 
Health  Service,  \W&,  room  ITA-W.  5800 
Fishers  Lene,  RodnriOe,  MD  20BS7:  (301) 
443-2286.  Cnds  is  not  a  toR-fiee 
number.)  HH8  will  meil  to  die  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  meximiaB  me 


opportunHy  to  utlllae  e  sottebte 
property,  prmMeie  showd  aebuiil  such 
written  expressions  of  interest  within  90 
days  from*  die  dete'Of  this  notice.  Fbr 
complete  details  concerning  the  tiaiing 
end  prooessing  of  appUcationa.  die 
reader  Isenamraged  to  tttet  to  fWI/s 
Federel  Ma^slai  nudes  ea  |ane  23,  MOT 
(54  FR  2M21).  es  oorrected  on  faiy  3. 
1980  (54  FR  27975). 

For  more  infcainetion  ragerdtaig 
particular  properties  identified  in  dris 
notice  [i.e..  eueega.  User  plen.  exisdng 
sanitary  CacilideSk  exact  street  eddresa). 

Eroviders  should  eonfect  tbe  appropriete 
mdholding  agencies  et  die  foDowing 
addresses:  U.S.  Army:  HQ-DA.  Attn: 
D  AEN-ZCI-P-Robert  Conte;  room  IBBTI 
Pentagon,  WesMnglon.  DC  20980  asoa 
(202)  e0S-46BSs  Veterans  Administration: 
Linda  Trit^.  884A.  Reel  Property 
Program  Management  Veterans 
Administration.  810  Vemont  Avenue 
NW.,  Washington.  DC  20120  (202)  233- 
5026. 

Dated:  Januaiy  2S,  noa 
Psiil  ■aitnuB  Bsiisck. 
Deputy  AtniataatSeaetmy  far  n^gmm 
Policy  DevBh^mmat  and Ewaluotiom,   . 

SUITABLE  LAND  (by  State) 
MARYLAND 

VA  Medical  Center,  VA  Mnlical  Center, 
0508  North  Point  Road.  Fort  Hoarard. 
MD,  Co:  Baltimoaa.  Landholding 
Agency:  VA.  Property  NuBiben 
979010804k  Stetea:  UndamtHiaed.  I 
CloawcNQ 

Comment  10  ecresc  auiet  recent  i 
dunpsite  (teeeesl:  eves  is  secured 
widi  potential  attemete  eooessi  W%  of 
property  is  wadanda 

SUITABLE  BUILDINGS  (by  State! 

GEORGIA 

Bldg.  4922,  Fort  Benning.  CA.  Co: 
Muscogee.  Landholding  Agency: 
Army,  Property  Numbw:  218010001. 
Status:  Unudlixed.  Beae  Qosurr.  NO 

Comment:  1.507  sq.  ft;  moat  receat  use- 
day  room:  needs  rebeb. 

Bldg.  4920.  Fort  Benning.  CA.  Co: 
Muscogee,  Landholding  Agency: 
Army.  Property  Number  2MOM0ng, 
Status:  Unutdiaad.  Beae  Cloauier  MO 

Conanent:  1J88  s^  ft;  mostrooent  use— 
banracka:  needs  rehab. 

Bldg.  4921,  Fort  Benning.  Fort  Benning, 
GA.  Co:  Masoogee.  LawflioMlin 
Agency:  Amy.  Property  Numbs: 
219010000.  Slatvs:  UnutHtaad.  Beae 
Closure:  NO 

Comment  1J88  sq.  ft.;  moi*  recent  aas 
betrecks:  needs  reheb. 

Bldg.  4015.  Fort  Beradng.  Fort  Beraring. 
GA.Co:r 
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Agency:  Army,  Property  Nuinben 

219010004.  Status:  Unutilized.  Base 
Closure:  NO 

Comment:  1.297  sq.  ft;  most  recent  use — 
headquarters  building;  needs  rehab. 

BIdg.  4814.  Fort  Benning,  Fort  Benning. 
GA.  Co:  Muscogee.  Landholding 
Agency:  Army,  ProD«1y  Number: 

219010005,  Status:  Unutilized  B..se 
Closure:  NO 

Comment:  810  sq.  ft.;  most  recent  use — 
arms  building:  needs  rehab. 

Bldg.  4910,  Fort  Benning,  GA,  Co: 
Muscogee,  Landhold^  Agency: 
Army,  Property  Number  219010105, 
Status:  Unutilized,  Base  Qosure:  NO 

Comment:  1.688  sq.  ft.;  most  recent  use — 
barracks;  needs  rehab.  * 

Bldg.  4911,  Fort  Benning.  GA.  Co: 
Muscogee,  Landholding  Agency: 
Army.  Property  Number  219010106. 
Status:  Unutilized,  Base  Closure:  NO 

Comment:  1.888  sq.  ft.;  most  recent  use — 
barracks;  needs  rehab. 

Bldg.  4927.  Fort  Benning,  GA,  Co: 
Muscogee,  Landholding  Agency: 
Army,  Property  Number  219010107. 
Status:  Unutilized.  Base  Qosure:  NO 

Comment:  1,888  sq.  ft.;  most  recent  use — 
classrooms;  2-stories:  needs  rehab.. 

Bldg.  4928.  Fort  Benning.  GA.  Co: 
Muscogee,  Landholdkig  Agency: 
Army,  Property  Number  219010108, 
Status:  Unutilized.  Base  Closure:  NO 

Comment  1.888  sq.  ft.;  most  recent  use — 
barracks;  needs  rehab. 

Bldg.  5288,  Fort  Benning.  GA.  Co: 
Muscogee.  Landholding  Agency: 
Army,  Property  Number  219010109. 
Status:  Unutilized.  Base  Closure:  NO 

Comment  1.216  sq.  ft;  most  recent  use — 
arms  building:  needs  rehab. 

Bldg.  5289.  Fort  Benning,  GA.  Co: 
Muscogee.  Landholding  Agency: 
Army,  Property  Number  219010110, 
Status:  Unutilized.  Base  Closure:  NO 

Comment  1.216  sq.  ft;  most  recent  use — 
store  house;  needs  rehab. 

Bldg.  52ga  Fort  Benning.  GA.  Co: 
Muscogee.  Landholding  Agency: 
Army,  Property  Number  219010111. 
Status:  Unutilized,  Base  Closure:  NO 

Comment:  1.216  sq.  ft.:  most  recent  use — 
arms  building;  needs  rehab. 

Bldg.  5291,  Fort  Benning.  GA.  Co: 
Muscogee.  Landholding  Agency: 
Army,  Property  Number  219010112. 
Status:  Unutilized.  Base  Qosure:  NO 

Comment:  2529  sq.  ft.;  most  recent  use- 
dining  room;  needs  rehab. 

Bldg.  5292.  Fort  Benning.  GA,  Co: 
Muscogee.  Landholding  Agency: 
Army.  Property  Number  219010113. 
Status:  Unutilized,  Base  Closure:  NO 

Comment:  2525  sq.  ft.;  most  recent  use — 
snack  bar.  needs  rehab. 

Bldg.  5293.  Fort  Benning.  GA.  Co: 
Muscogee.  Landholding  Agency: 


Anny,  Property  Number  219010114, 
Status:  Unutillied.  Base  Closure:  NO 

Comment:  2529  sq.  ft;  most  recent  use — 
dining  room;  neieds  rehab. 

Bldg.  5204,  Fort  Benning.  GA.  Co: 
Muscogee,  Landholding  Agency: 
Army,  Property  Number  219010115, 
Status:  Unutilized,  Base  Closure:  NO 

Comment:  2529  sq.  ft^  most  recent  use — 
dining  room;  needs  rehab. 

Bldg.  5295,  Fort  Benning,  GA,  Co: 
Muscogee.  Landholding  Agency: 
Army.  Property  Number  219010116. 
Status:  Unutilized,  Base  Closure:  NO 

Comment:  2529  sq.  ft.;  most  recent  use — 
dining  room;  needs  rehab. 

Bldg.  5297.  Fort  Benning.  GA,  Co: 
Muscogee,  Landholding  Agency: 
Army,  Property  Number  219010117. 
Status:  Unutilized.  Base  Closure:  NO 

Comment  1080  sq.  ft.;  most  recent  use — 
storehouse;  needs  rehab. 

Bldg.  5298.  Fort  Benning.  GA.  Co: 
Muscogee,  Landholding  Agency: 
Army,  Property  Number  219010118, 
Status:  Unutilized,  Base  Closure:  NO 

Comment  3750  sq.  fl.;  most  recent  use — 
general:  needs  rehab. 

Bldg.  5299.  Fort  Benning.  GA,  Co: 
Muscogee,  Landholding  Agency: 
Army,  Property  Number  219010119, 
Status:  Unutilized.  Base  Closure:  NO 

Comment:  3759  sq.  ft.;  most  recent  use — 
general;  needs  rehab. 

Bldg.  530a  Fort  Benning,  GA.  Co: 
Muscogee.  Landholding  Agency: 
Army,  Property  Number  21901012a 
Status:  Unutilized.  Base  Closure:  NO 

Comment:  1400  sq.  ft.;  most  recent  use — 
day  room;  needs  rehab. 

Bldg.  5301.  Fort  Benning,  GA,  Co: 
Muscogee,  Landholding  Agency: 
Army,  Property  Number  219010121. 
Status:  Unutilized.  Base  Closure:  NO 

Comment:  2124  sq.  ft.;  most  recent  use — 
barracks;  needs  rehab. 

Bldg.  5302.  Fort  Benning.  GA.  Co: 
Muscogee.  Landhold^  Agency: 
Army.  Property  Number  219010122, 
Status:  Unutilized,  Base  Closure:  NO 

Comment  1400  sq.  ft.;  most  recent  use — 
day  room;  needs  rehab. 

Bldg.  5303,  Fort  Benning,  GA,  Co: 
Muscogee,  Landhold^  Agency: 
Army.  Property  Numb^  219010123, 
Status:  Unutilized,  Base  Closure:  NO 

Comment  2124  sq.  ft.;  most  recent  use — 
barracks;  needs  rehab. 

Bldg.  5304,  Fort  Benning,  GA,  Co: 
Muscogee,  Landholding  Agency: 
Army,  Property  Number' 219010124, 
Status:  Unutiliied,  Base  Closure:  NO 

Comment:  2124  sq.  ft;  mosf  recent  use — 
barracks;  needs  rehab> 

Bldg.  5305.  Fort  Benning.  CA.  Co: 
Muscogee,  Landhdding  Agency: 


Army.  Property  Number  219010125. 
Status:  Unutilized.  Base  Closure:  NO 

Comment:  2124  sq.  ft.;  most  recent  use — 
barracks;  needs  rehab. 

Bldg.  5306,  Fort  Benning,  GA,  Co: 
Muscogee,  Landholding  Agency: 
Army,  Property  Number  219010128, 
Status:  Unutilized,  Base  Qosure:  NO 

Comment:  2406  sq.  ft.;  most  recent  use — 
dining  room;  needs  rehab. 

Bldg.  5307,  Fort  Benning,  GA,  Co: 
Muscogee,  Landholding  Agency: 
Army,  Property  Number  219010127, 
Status:  Unutilized,  Base  Closure:  NO 

Comment:  1216  sq.  ft.;  most  recent  use — 
arms  building;  needs  rehab. 

Bldg.  5306,  Fort  Benning,  GA,  Co: 
Muscogee,  Landholding  Agency: 
Army.  Property  Number  219010128. 
Status:  Unutilized.  Base  Closure:  NO 

Comment:  1680  sq.  ft.;  most  recent  use — 
storehouse;  needs  rehab. 

Bldg.  5309.  Fort  Benning,  GA.  Co: 
Muscogee,  Landholding  Agency: 
Army,  Property  Numb^:  219010129. 
Status:  Unutilized,  Base  Closure:  1^0 

Comment:  1829  sq.  ft.;  most  recent  use — 
clinic;  needs  rehab. 

Bldg.  5310,  Fort  Benning.  GA,  Co: 
Muscogee,  Landholding  Agency: 
Army,  Property  Number  219010130, 
Status:  Unutilized,  Base  Closure:  NO 

Comment:  3484  sq.  ft.;  most  recent  use — 
diagnostic  center;  needs  rehab. 

Bldg.  5311,  Fort  Benning,  GA,  Co: 
Muscogee,  Landholding  Agency: 
Army.  Property  Number  219010131, 
Status:  Unutilized,  Base  Closure:  NO 

Comment:  57(^7  sq.  ft.;  most  recent  use — 
post  exchange  (store):  needs  rehab. 

Bldg.  5315,  Fort  Benning,  GA,  Co: 
Muscogee,  Landholding  Agency: 
Army,  Property  Number  219010132, 
Status:  Unutilized,  Base  Closure:  NO 

Comment  2930  sq.  ft.;  most  recent  use — 
hdqts.  bldg.;  needs  rehab. 

Bldg.  5316,  Fort  Benning.  GA.  Co: 
Muscogee.  Landholding  Agency: 
Army,  Property  Number  219010133, 
Status:  Unutilized,  Base  Qosure:  NO 

Comment:  1400  sq.  ft;  most  recent  use — 
day  room;  needs  rehab. 

Bldg.  532a  Fort  Benning.  GA.  Co: 
Muscogee,  Landholding  Agency: 
Anny.  Property  Number  219010134, 
Status:  Unutilized.  Base  Qosure:  NO 

Comment:  2124  sq.  ft.;  most  recent  use — 
barracks:  needs  rehab. 

Bldg.  5366.  Fort  Benning.  GA.  Co: 
Muscogee.  Landholding  Agency: 
Army.  Property  Number  219010135, 
Status:  Unutilized,  Base  Closure:  NO 

Comment  3750  sq.  ft:  most  recent  use — 
recreation  bldg.;  needs  rehab. 

Bldg.  5367,  Fort  Benning,  GA.  Co: 
Muscogee.  Landholding  Agency: 


iJia. 
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Anny.  Property  Number  219010136, 
Status:  Unutilized.  Base  Qosure:  NO 
Comment  3759  sq.  ft:  most  recent  use- 
recreation  bldg.:  needs  rehab. 
Bldg.  5390.  Fort  Benning.  GA,  Co: 
Muscogee,  Landholding  Agency: 
Army,  Property  Number  219010137, 
Status:  Unutilized,  Base  Qosure:  NO 
Comment  2432  sq.  fl4  most  recent  use- 
dining  room;  needs  rehab. 
Bldg.  5404,  Fort  Banning.  GA,  Co: 
Muscogee,  Landholding  Agency: 
Army,  Property  Number  219010138. 
Status:  Unutilized,  Base  Closure:  NO 
Comment  2792  sq.  ft;  most  recent  use- 
recreation  bldg.:  needs  rehab. 
Bldg.  5328.  Fort  Banning.  GA.  Co: 
Muscogee.  Landholding  Agency: 
Army.  Property  Number  219010139. 
Status:  Unutilized,  Base  Qosure:  NO 
Comment:  2486  sq.  ft:  most  recent  use- 
arms  bldg.:  needs  rehab. 
Bldg.  5325,  Fort  Benning,  GA,  Co: 
Muscogee.  Landholding  Agency: 
Army,  Property  Number  21901014a 
Status:  Unutilized.  Base  Qosure:  NO 
Comment  2124  sq.  ft:  most  recent  use- 
barracks;  needs  rehab. 
Bldg.  5324.  Fort  Banning.  GA.  Co: 
Muscogee.  Landholding  Agency: 
Army,  Property  Number  219010141, 
SUtus:  Unutilized,  Base  Qosure:  NO 
Comment  2124  sq.  fl4  most  recent  use- 
barracks;  needs  rehab. 
Bldg.  5323.  Fort  Banning,  GA,  Co: 
Muscogee,  Landholding  Agency: 
Army.  Property  Number  219010142. 
Status:  Unutilized.  Base  Closure:  NO    * 
Comment  2525  sq.  ft:  most  recent  use- 
dining  room:  needs  rehab. 
Bldg.  5322,  Fort  Banning.  GA,  Co: 
Muscogee,  Landholding  Agency: 
Army.  Property  Number  219010143. 
Status:  Unutilized.  Base  Closure:  NO 
Comment  2124  sq.  ft;  most  recent  use- 
barracks:  needs  rehab. 
Bldg.  5321,  Fort  Banning,  GA.  Co: 
Muscogee,  Landholding  Agency: 
Army,  Property  Number  219010144. 
Status:  Unutilized.  Base  Closure:  NO 
Comment  2124  sq.  ft^  most  recent  use- 
barracks;  needs  rehab. 
Bldg.  SSea  Fort  Banning.  GA.  Co: 
Muscogee.  Landholding  Agency: 
Army.  Property  Number  219010145. 
Status:  Unutilized.  Base  Closure:  NO 
Comment  3759  sq.  ft.;  most  recent  use- 
recreation  bldg.:  needs  rehab. 
Bldg.  5361.  Fort  Banning.  GA.  Co: 
Muscogee.  Landholding  Agency: 
Army.  Property  Numbw:  21901014a 
StahiK  Unutilizfd.  Bate  Qosurt:  NO 
Comment  3750  iq.  ft:  most  recent  use— 
recreatioa  bldg.:  needs  rehab. 

Bldg.  5382.  Fort  Banning.  GA.  Co: 
Muscogee.  Landholding  Agency: 


Aimy.  Property  Number  219010147, 
Status:  UnutiUsad.  Bate  Cloaore:  NO 

Comment  5559  iq.  ft:  most  recent  usa- 
service  club:  neieds  rehab. 

Bldg.  5363.  Fort  Benning.  GA.  Co: 
Muscogee.  Landholding  Agency: 
Army.  Property  Number  21001014a 
SUtiis:  Unutilized.  Base  Qosure:  NO 

Comment  3750  sq.  ft:  most  recent  use- 
recreation  bldg.;  needs  rehab. 

Bldg.  5404.  FoH  Benning.  GA.  Co: 
Muscogee.  Landholding  Agency: 
Anny.  Property  Number  219010140. 
Statiis:  Unutilized.  Base  Qosure:  NO 

Comment  2792  sq.  ft:  most  recent  use- 
recreation  bldg.:  needs  rehab. 

Bldg.  5365.  Fort  Benning,  GA.  Co: 
Muscogee,  Landholding  Agency: 
Army,  Property  Number  21901015a 
Status:  Unutilized.  Base  Qosure:  NO 

Comment  3750  sq.  ft:  moat  recant  use- 
recreation  bldg.;  needs  rehab. 

Bldg.  5392,  Fort  Banning.  GA.  Co: 
Muscogee.  Landholding  Agency: 
Army,  Property  Number  219010151, 
Stahis:  Unutilized.  Base  Qosure:  NO 

Comment  2432  sq.  ft:  most  recent  use- 
dining  room;  needs  rehab. 

Bldg.  5391.  Fort  Benning.  GA.  Co: 
Muscogee.  Landholding  Agency: 
Army.  Property  Number  219010152. 
Status:  Unutilized.  Base  Closure:  NO 

Comment  2432  sq.  ft:  most  recent  use- 
dining  room:  needs  rehab. 

MARYLAND 

Bldg.  8A.  VA  Medical  Center.  Perry 
Point  MD.  Co:  Cecil  Landholding 
Agency:  VA.  Property  Number 
979010001.  Status:  Underutilized,  Base 
Closure:  NO 

Comment  17,000  sq.  ft:  1  floor  rehab 
required  for  access  and  leaking  roof; 
60%  of  total  space  in  use  for  storage: 
no  utilitiet. 

Bldg.  9H,  VA  Medical  Center,  Perry 
Point  MD.  Co:  Cedl  Landholding 
Agency:  VA,  Property  Number 
079010002.  Status:  Underutilized.  Base 
Closure:  NO 

Comment:  Underutilized  space  In 
basement  only:  water  seepage,  deter, 
problems.  VA  plans  FY92  renovation 
and  subsequent  use;  nursing  home 
facility. 

NORTH  CAROLINA 

Bldg.  a  VA  Medical  Canter,  1100  Tunnel 
Road.  Ashevilla.  NC  Co:  Buncombe. 
LandhoUttng  Agency:  VA.  Property 
Number:  97901000a  Status: 
Underatiliaad.  Baaa  Qosure:  NO 

Comment  12000  aq.  fU  S  floors: 
contamporaiy  masoniy  bldg.;  moat 
recent  uaa— aton^e;  10-16%  asbestos: 
no  utiUtle*. 


VIRGINIA 

Bldg.  T41S.  Fort  Pickett  BUdutone.  VA. 
Co:  Nottoway.  Landholdfaig  Agwiqr. 
Army,  Property  Number  21W>1000a 
Statiis:  Unutilized.  Base  Qosure:  NO 
Comment  4292  sq.  ft:  selected  period* 
are  reserved  for  military/training 
exercises. 
Bldg.  T414.  Fort  Pickett  Blackstone.  VA. 
Co:  Nottoway.  Landholding  Agency: 
Army.  Property  Number  219010007. 
Status:  Unutilized.  Base  Qosure:  NO 
Comment  4292  sq.  ft:  selected  period* 
are  reserved  for  military/training 
exercises. 
Bldg.  T4ia  Fort  Pickett  Blackstone.  VA. 
Co:  Nottoway.  Landholding  Agency: 
Army,  Property  Number  21901000a 
Statiis:  Unutilized.  Base  Qosure:  NO 
Comment  4292  sq.  fl^  selected  periods 
are  reserved  for  militaiy/training 
exercises. 
Bldg.  T4ia  Fort  Pickett  Blackstone.  VA. 
Co:  Nottoway,  I.andholdlng  Agency: 
Army,  Property  Number  21001000a 
Statiis:  Unutilized,  Base  Qosuia:  NO 
Comment  4292  sq.  ft:  selected  periods 
are  reserved  for  militaiy/training 
exercises. 
Bldg.  T421.  Fort  Pickett  Blackstone,  VA. 
Co:  Nottoway,  Landholding  Agency: 
Army,  Property  Number  2ig0100ia 
Statiis:  Unutilized.  Base  Qosure:  NO 
Comment  4292  sq.  ft:  selected  periods 
are  reserved  for  military/training 
exercises. 
Bldg.  T422.  Fort  Pickett  Bladutone.  VA. 
Co:  Nottoway,  Landholding  Agency: 
Army.  Property  Number  219010011. 
Statiis:  Unutilized.  Base  Qosure:  NO 
Comment  4292  sq.  ft;  selected  periods 
are  reserved  for  mUitary/tiabdng 
exercises. 
Bldg.  T423,  Fort  Pickett  Blackstone,  VA, 
Co:  Nottoway.  Landholding  Agency: 
Army.  Pioperty  Number  21901001Z 
Statiis:  Unutilized.  Base  Qosure:  NO 
Comment  4292  sq.  ft:  selected  periods 
are  reserved  for  military/training 
exercises. 
Bldg.  T42a  Fort  Pickett  Bladcstone.  VA. 
Co:  Nottoway.  Landholding  Agency: 
Army.  Property  Number  219010013. 
Statiis:  Unutilized,  Base  Qosure:  NO 
Comment  4292  sq.  ft:  selected  periods 
are  reserved  for  militaiy/tiaining 
exercises. 
Bldg.  T427.  Fort  Pickett  Blackstone,  VA. 
Co:  Nottoway,  Undholding  Agency: 
Army,  Property  NumbeR  219010014. 
Statiis:  Unutilized.  Base  Qoaure:  NO 
Comment  4292  sq.  ft:  selected  periods 
are  reserved  for  militaiy/training 
exercises. 
Bldg.  T42a  Fort  Pickett  Blackstone.  VA. 
Co:  Nottoway.  Landholding  Agency: 
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Army.  Property  Number  219010015, 

Status:  UnuliiizadLBMe  Closwe:  NO 
CoBunent:  4282  iq.  EU  selected  periods 

arc  nservcd  Cor  militacy/ttainiiig 

exerdses. 
B14g.  T431.  Fort  Pickett.  BiMiksloae.  VA. 

CcK  Nottoway.  Isndholdiin  Agency: 

Army,  Property  Number  219ai(Xn8. 

Status:  Unutilized  Base  Closure:  NO 
Comment:  42SZ  sq.  ft.:  selected  periods 

are  reserred  for  miCtary /training 

exercises. 
BIdg.  T432,  Fort  Pickett.  Blackstone.  VA. 

Co:  Nottoway.  Landbolding  Agency: 

Army,  Property  Number  219010017. 

Status:  Unutilized,  Base  Closure:  NO 
Comment:  4292  sq.  ft;  selected  periods 

are  reserved  rer  mratary/trafntng 

exertsses* 
Bfdg.  T433;  FortPIdwtt  Btackstone.  VA. 

Co:  Nottoway.  Landholcfing  Agency: 

Array,  P>tiperty  Nmnber  219010018. 

Status:  Unutilized,  Base  Closare:  NO 
Comment:  429Z  sq.  ft4  selected  periods 

are  reserved  for  military/traintng 


BMg.  TMl,  Fort  Pickett  Blackstone,  VA. 
Ok  Nottoway,  Landboldiiig  Agency: 
Army,  Property  Namber  2I9O10019, 
Status:  Unutilized.  Base  Clocwe:  NO 

Comneat  4292  sq,  ft^  selected  periods 
are  reserved  for  ■ulitary/ training 


BIdg.  T442.  Fort  Pkkclt.  BladcstODe.  VA. 

Co:  Nottoway.  l.aadhniding  Agency: 

Array.  Piupeity  Niraiben  219010020. 

Status:  Unutilized.  Base  Ckmre:  NO 
C«naraent  4292  sq.  fU  selected  poiods 

are  reserved  for  oiilttary /training 

exi 


Bktg.  T443.  Fort  Pickett.  Blackstone.  VA. 

Co:  Nottoway,  l-awdholding  Agency: 

Army.  Property  Nranber  219010021. 

Status:  Unutilized.  Base  Closure:  NO 
Conunent  4292  sq.  fU  sekected  periods 

are  reserved  lor  military /training 


BUg.  T44a  Fort  Pickett.  Biackstone.  VA. 

Co:  Nottoway.  Lawdholding  Agency: 

Army,  Property  Number.  219010022. 

Status:  Unutilized.  Base  Closure:  NO 
Comment  4292  sq.  ft;  selected  periods 

are  reserved  (or  military /training 

exercises. 

Bldg.  T447,  Fort  Pidcett.  Bbckstone.  VA, 
Co:  Nottoway.  LandKolding  Agency: 
Army,  Property  Number  219010023. 
Status:  Unutilized.  Base  Closure:  NO 

Comment  4292  sq.  ft.;  selected  periods 
are  reserved  for  mflitaTy/ training 
exe 


Bldg.  T448,  Fort  Pickett  Black&ione.  VA. 

Co:  Nottoway.  LauBioltfing  Agency: 

Army.  Property  Number  219010024. 

Status:  Unutflized.  Base  Gosoxe:  NO 
Comment  4292  sq.  ft;  selected  periods 

are  lesewed  for  iMHary /training 


Bldg.  T1724,  Fort  Pfdcett  Bhdcstone. 

VA,  Co:  Nottoway,  LaMflwtding 

Agency:  Amy,  ftopeity  Numb^ 

219010025.  Slatw:  Umrtilized,  Baee 

Qosure:  NO 
Comment  4292  sq.  fU  sekcted  periods 

are  reserved  far  militaffy/tiaining 

exercises. 
Bldg.  Tl72a  Port  Pickett  Blackstone. 

VA,  Co:  Nottoway.  liandfcnMh^ 

Agency:  Army.  Property  Number. 

219010020,  Status:  Unutilized.  Base 

Closure:  NO 
Comment  4292  sq.  ft;  selected  periods 

are  reserved  for  military /training 

exercises. 
Bldg.  T1727,  Fort  Pickett  Blackstone. 

VA.  Co:  Nottoway.  Landholcfing 

Agency:  Army.  Property  Number 

219010027.  Status:  Unutilized,  Base 

Closure:  NO 
Comment:  4292  sq.  ft.;  selected  periods 

are  reserved  for  military /training 

exercises. 
Bldg.  1876,  Fort  Pickett,  Btackstone,  VA. 

Co:  Nottoway,  LandholdiRg  Agencyt 

Army.  IVoperty  Nmnber  2190I002B, 

Status:  UnutiKxed,  Base  dosnre:  NO 
Comment  4292  sq.  ft.;  selected  periods 

are  reserved  forraibtory/tfaining 

exerdaes. 
Bldg.  T1877.  Fort  Pickett  Blackstone, 

VA.  Co:  Nottoway,  LandhoMing 

Agenc3r  Army,  Property  Numbn: 

219010029,  Status:  UnutiKxed,  Base 
Closure:  NO 

Comment  4292  sq.  ft.;  selected  periods 
are  reserved  finr  military/ttaining 
excrdMB. 

Bldg.  T2213,  Fort  Kdtett  Blackstone, 
VA,  Ca  Nottoway,  Lanchohfing 
Agency:  Army,  Property  Number 

219010030,  Status:  Unutilized,  Base 
Closure:  NO 

Comment  4292  sq.  ft.;  selected  periods 
are  reserved  for  military/traMng 
exerdaes. 

Bldg.  T2413,  Fort  Pickett  Blackstone, 
VA.  Co:  Nottoway.  LandboldiBg 
Ageacgr:  Amy.  Property  Number 

219010031,  Status:  UnutiBzed.  Base 
Closutr.  NO 

Comment  4202  sq.  ft;  sdected  periods 
are  reserved  for  aiilitary/tiainiag 


Bldg.  T2414.  Fort  Pickett  Blackstone. 
■    VA.  Co:  Nottoway.  Landbolding 

Agency:  Army,  Property  Number 

219010032.  Status:  UnutiKzed,  Base 

CloMsr.NO 
Comncnt  4292  sq.  ft;  setecled  periods 

are  reserved  br  raAttary/tr^iaiag 

exerdaes. 

Bldg.  4215.  Fort  Pldiett  BUsdcsloBe.  VA. 
Co:  Nottoway,  fianofioiwng  Agency? 
Array.  Property  PnanBer  219B100B3. 
Status:  Unutilized.  Base  Ckeure:  NO 


Comment:  4292  sq.  ft;  sriected  psrioni 
are  reserved  for  military /liaining 
exercises. 

Bldg.  24ia  Fort  Pickett  Blackstone.  VA. 

Co:  Nottoway,  LancttiohSng  Agency: 

Army,  Property  Number:  219010094. 

Statns:  Unutilized,  Base  Qasuia:  NO 
Comment  4292  sq.  ft;  selectad  periods 

are  reserved  for  military /training 

exercises. 

Bldg.  2419.  Fort  RcketU  Blackstone.  VA. 
Co:  Nottoway.  Landbolding  Agency: 
Army.  Property  Number  219010035, 
Status:  Unutilized,  Base  Clesure:  NO 

Comment  4292  sq.  ft;  seleded  periods 
are  reserved  for  military/training 
exercises. 

Bldg.  T242a  Fort  PickatU  Blackstone, 
VA.  Co:  Nottoway,  LandhoMiog 
Agency:  Army,  Property  Nanbu: 

219010036.  Status:  UntitiliTed.  Base 
Closure:  NO 

Comment  4292  sq.  ft;  seleded  periods 
are  reserved  for  militaiy/trainiag 
exercises. 

Bldg.  T2«2t  Bod  Pkiett  1 
VA,  Co:  Nottoway,  I 
Agency  Army.  Property  Nanber. 

219010037.  SUtuK  Unutikzad.  Baee 
Closure:  NO 

Comment  4292  sq.  ft4  selected  pcftods 
are  reserved  for  adlitary/lraiaiag 
exercises. 

Bldg.  T2422.  Fort  Pidcatt  Bhckstoae. 
VA.  Co:  Nottpway.  Landtinlding 
Agency:  Army.  Piufieily  Narabcr: 
ZlOOlOOaa.  Stdos:  Uraitiltacd,  Base 
aosBie:NO 

Comment  4292  sq.  ft;  sstertsd  pcrieds 
are  reserved  for  military/toaiaiag 
exercises. 

Bldg.  T2423.  Fort  Pfckctt,  Bfedtstone. 
VA.  Co:  Nottoway,  LandfcaWing 
Agencjr  Amy,  Property  Nanioer: 
219010039,  Status:  Unotiliaed,  Base 
Closure:  NO 

Comment  4292  sq.  fU- seleded  periods 
are  reserved  tar  raiKtary/trafaiing 
exercises. 

Bldg.  T2424,  Fort  Pickett  Blackstone, 
VA,  Co:  Nottoway.  LanAoldfng 
Agency:  Array,  Property  Number 
2190100401  StetBK  UnutHised.  Base 
Closare:  NO 

Comment:  4292  sq.  ft;  selected  periods 
are  reserved  for  nili lai  y/tiainnig 
exercises. 

Bldg.  T2427.  Fort  Pickett  Kadcstone. 
VA.  Co:  Nottoway.  LandlxdAig 
Agcncjr  Amy,  Property  Nnraber 
219010041.  Statas:  Unotffized.  Base 
Closure:  TtO 

Comment  4292  sq.  ft;  selected  periocb 
are  reserved  for  nilltai y ili aiiitng 
exerdses. 
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Udg.  T2428,  Fort  Pickett  Kackstone, 
VA.  Co:  Nottoway.  Landbolding 
Agency:  Amy,  Property  Number 
21901004Z  Status:  Unutilized,  Base 
Closure.  NO 

Comment  4292  sq.  tU  selected  periods 
are  reserved  for  military/training 
exercises. 

Bldg.  T2429.  Fort  Pickett  Blackstone. 
VA.  Co:  Nottoway.  Landbolding 
Agency:  Army.  Property  Number 

219010043.  Status:  Unutilized.  Base 
Closure:  NO 

Comment  4292  sq.  ft:  seleded  periods 
are  reserved  for  military/training 
exercises. 

Bldg.  T243a  Fort  Pickett  Blackstone. 
VA.  Co:  Nottoway,  Landbolding 
Agency:  Army,  Property  Number 

219010044.  Status:  Unutilized,  Base 
ao«ure:NO 

Comment  4202  sq.  fL:  selected  periods 
are  reserved  for  mflitaiy /training 
exerdaes. 

Bldg.  T2437,  FoctPidcett  Blackstone. 
VA.  Co:  Nottoway.  Landbolding 
Agency:  Army.  Property  Number 

219010045.  Status:  Unutilized  Base 
Closure:  NO 

Comment  4202  sq.  tU  selected  periods 

are  reserved  for  mi&tary/lraining 
•    exerdses. 

Bldg.  T2438.  Fort  Pickett  Blackstone. 
VA.  Co:  Nottoway,  Landbolding 
Agency:  Army,  Property  Number 

219010046.  Status:  Unutilized.  Base 
Closure:  NO 

Comment  4292  sq.  ft;  selected  periods 
are  reserved  for  militaiy/training 
exerdses. 

Bldg.  T2439.  Fort  Pickett  Blackstone. 
VA.  Co:  Nottoway.  Landbolding 
Agency:  Army,  Property  Number 

219010047.  Status:  Unutilized,  Base 
Closure:  NO 

Comment  4292  sq.  ft;  selected  periods 
are  reserved  for  military/training 
exercises. 

Bldg.  T2442.  Fort  Pickett  Blackstone. 
VA,  Co:  Nottoway.  Landbolding 
Agency:  Army.  Property  Number 

219010048.  Stotus:  Unutilized  Base 
Closure:  NO 

Comment  4292  sq.  ft.:  selected  periods 
are  reserved  for  militaiy/training 
exercises. 

Bldg.  T2443.  Fort  Pickett  Blackstone. 
VA.  Co:  Nottoway.  Landbolding 
Agency:  Army,  Property  Number 

219010049.  Status:  Unutilized  Base 
Closure:  ^O 

Conunent  4292  sq.  ft;  selected  periods 
are  reserved  for  militaiy/training 
exerdses. 

Bldg.  T2444,  Fort  Pickett  Blackstone. 
V  A.  Co:  Nottoway,  Landbolding 
Agency:  Army.  Property  Number 


21901006a  Status:  UmitUiaed  Base 

Closure:  NO 
Comment  4292  sq.  ft;  selected  periods 

are  reserved  for  military/training 

exerdses. 
Bldg.  T2445.  Fort  Pickett  Blackstone, 

VA.  Co:  Nottoway.  Lamfiiolding 

Agency:  Army.  Property  Number 

210010051,  Status:  UnutiUied  Base 

Closure:  NO 
Comment  4202  sq.  ft:  selected  periods 

are  reserved  for  military/training 

exerdses. 
Bldg.  T2440.  Fort  Pickett  Blackstone. 

VA.  Co:  Nottoway.  Landbolding 

Agency:  Amy.  Property  Number 

219010052.  Status:  Unutilized  Base 
Closure:  NO 

Comment  4292  sq.  ft:  selected  periods 
are  reserved  for  militaiy/training 
exerdses. 

Bldg.  T2447.  Fort  Pldwtt  Bladvtone. 
VA.  Co:  Nottoway.  Landbolding 
Agency:  Amy.  Property  Number 

219010053.  Status:  Unutilized  Base 
Closure:  NO 

Comment  4292  sq.  ft:  sdeded  periods 
are  reserved  for  mitltary/traini^ 
exerdses. 

Bldg.  T2448.  Fort  Pldiett  Blackstone. 
VA,  Co:  Nottoway.  Landbolding 
Agency:  Amy.  Property  Number 

219010054.  Status:  Unutilized  Base 
Closure:  NO  . 

Comment  4202  sq.  ft^  selected  periods 
are  reserved  for  military/training 
exerdses. 

Bldg.  T2451,  Fort  Pickett  Blackstone, 
VA,  Co:  Nottoway,  Landbolding 
Agency:  Army.  Property  Number 

219010055,  Status:  Unutilized  Base 
Closure:  NO 

Comment  4292  sq.  ft.:  seleded  periods 
are  reserved  for  military /training 
exerdses. 

Bldg.  T2452.  Fort  Pickett.  Blackstone, 
VA.  Co:  Nottoway,  Landbolding 
Agency:  Army.  Property  Number 

219010056,  Status:  Unutilized  Base 
Closure:  NO 

Comment:  4292  sq.  ft.:  selected  periods 
are  reserved  for  military/training 
exerdses. 

Bldg.  T2453,  Fort  Pickett  Blackstone, 
VA,  Co:  Nottoway,  Landbolding 
Agency:  Army.  Property  Number 

219010057,  Status:  Unutilized  Base    ' 
Closure:  NO 

Comment  4292  sq.  ft.;  seleded  periods 
are  reserved  for  military/ training 
exercises. 

Bldg.  T2815.  Fort  Pickett  Blackstone, 

VA.  Co:  Nottoway,  Landbolding 

Agency:  Aimy,  Property  Number 

219010068.  Stotus:  UnutUized  Base 

QosuretNO 
Comment  4202  sq.  ft:  seleded  periods 

are  lesenred  for  mUitary/training 

exerdses. 


Bldg.  Taoie,  Fort  Pickett  Blackstooa. 
VA.  Co:  Nottoway,  LandhoMinf 
Agency:  Amy.  Property  Nnnbar 
219010000.  Status:  Uilutilind  Basa 
QosumNO 

Comment  4202  sq.  ft;  selected  periods 
are  reserved  for  military/trabiing 
exerdses. 

Bldg.  T1303.  Fort  Pickett  Blackstone. 
VA,  Co:  Nottoway,  Landbolding 
Agency:  Army.  Property  Number 
21001008a  Status:  UnuttUxed  Basa 
Closure:  NO 

Conunent  4202  sq.  ft.:  selectad  periods 
are  reserved  for  militaiy/trainfaig 
exerdses. 

Bldg.  T1364,  Fort  Pickett  Blackstone, 
VA,  Co:  Nottoway,  Landbolding 
Agency:  Amy.  Property  Number 

219010061,  Status:  UnutiUzed  Basa 
Closure:  NO 

Comment  4202  sq.  ft:  selected  periods 
are  reserved  for  mflitary/traiidng 
exerdses. 

Bldg.  T220a  Fort  Pickett  Blackstone, 
VA.  Co:  Nottoway.  Landbolding 
Agency:  Amy.  Property  Number 

219010062,  Status:  Unutilized  Base 
Closure:  NO 

Comment  4292  sq.  ft:  selected  periods 
are  reserved  for  military/training 
exerdses. 

Bldg.  T220a  Fort  Pickett  BUdistone. 
VA.  Co:  Nottoway.  Landbolding 
Agency:  Amy,  Property  Number 

219010063,  Status:  Unutilized  Base 
Qosure:  NO 

Comment  4292  sq.  ft:  selectad  periods 
are  reserved  for  military/training 
exerdses. 

Bldg.  Tl34a  Fort  Pickett  Btackstone, 
VA,  Co:  Nottoway.  Landbolding 
Agency:  Amy,  Property  Number 

219010064,  Status:  Unutilized  Base 
Closure:  NO 

Comment  4292  sq.  ft:  selectad  periods 
are  reserved  for  militaiy/training 
exerdses. 

Bldg.  Tl35a  Fort  Pickett  Btackstone. 
VA,  Co:  Nottoway,  Landbolding 
Agency:  Army.  Property  Number 

219010065,  Status:  Unutilized  Base 
Closure:  NO 

Comment  4292  sq.  ft;  selected  periods 
are  reserved  for  militaiy/training 
exercises. 

Bldg.  T1351,  Fort  Pickett  Btackstone. 
VA,  Co:  Nottoway,  Landbolding 
Agency:  Army,  Property  Number 
21901006a  Status:  UnutiUied  Bass 
Closure:  NO 

Conunent  4202  sq.  ft;  selectad  periods 
are  reserved  for  militaiy/training 
exercises. 

BMg.  T1S54.  Fort  Plckatt  Blackstoaa. 
VA.  Co:  Nottoway.  Landbolding 
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:  Amy.  Ptaperty  Nambcr 
219810017.  Statue  Uaotibaed.  BaM 
CkMar.NO 
CoaoMnl:  4202  •«.  fU  Mbctad  period) 
are  reserved  for  military/ft«iBiiig 


CoBmnit  4292  aq.  &:  Mkciad  paiiods 
are  reserved  for  military/trahung 


BIdg.  Tiass.  Port  Rckctt  IMi  ksliuw. 
VA,  Co:  Nottoway.  UndhokKoB 
AgBacy:  Amy.  Pioperty  M— btr- 
219010008.  StatMi  UMitiliKd.  Baa* 
CIoswkNO 

Coomait  4292 1%  fU  adK:tid  pcskidB 
are  reserved  for  nuBtary/trainiag 
exercises. 

BIdg.  T3(H2.  Fort  Pkkett  Blacksten«, 
VA.  Co:  Nottoway,  LandhoUiag 
Agency:  Aimy,  Proper^  Nuaiber. 
219010069.  Status:  Unutilized.  Base 
Closure:  NO 

Comment:  4292  sq.  tU  selected  peiiods 
are  reserved  for  BiiKtaryAtoaining 
exercises- 

BIdg.  T3CH3.  Fort  Pickett.  Kackstone. 
VA.  Co:  Nottoway.  Landboiding 
Agency  Amy.  Pn^erty  Number 
219010070;  Slator  Ihrotifized.  Base 
Closure:  NO 

Comment  4202  sq.  It;  selected  periods 
are  leseived  for  mStsry/training 
exercises. 

BIdg  T3M4.  Fort  Pickett.  Btackstone. 
VA,  Co:  Nottoway.  Landhot<fing 
Agency:  Army,  Property  Number 

219010071.  StatoK  Unutilized.  Base 
CloaveNO 

Comment:  4292  sq.  ft.;  selected  periods 
are  reaefved  for  Bkwlary/  training 
exercises. 

BIdg.  TM4S,  Fort  Ptckett.  Bhckstone, 
VA.  Co:  Nottoway,  Landhoiding 
Agency:  Army,  Property  Nnmber 

219010072.  Stolw:  Umrtilized.  Base 
aosaeNO 

Comneat:  42B2  sq.  ft^  selected  periods 
are  reserved  for  nihtary/ training 
exercises. 

BIdg.  T38MC  Port  Picfcen,  Blackstone. 
VA.  Co:  Nottoway,  LandhekUng 
Agency  Army.  Property  Nnmber 
ZifMOBn,  Stotaa:  Unattlized.  Base 
Closure:  NO 

ComoMBt:  4202  sq.  ft:  sekded  periods 
are  reserved  for  niiitBry/traiiiing 
exercises. 

BMg.  T3047.  Fort  Pickett  Blackstone, 
VA.  Co:  Nottoway.  Lamfliokfing 
Agency:  Aimy.  Property  Nnmber 
219010874.  Status:  Unatifized.  Base 
aosiire:NO 

ConuMBt:  4292  sq.  ft;  sateded  periods 
are  rese^fed  for  mditafy/tfanMng 
exercises. 

BUg.  T30«  Port  Pickelt  Bbckstone, 
VA.  Coc  Nottoway.  LaadboMn^ 

Agency:  Army,  Property  f 
2198l0a7&,  Stataac  UndHnd.  I 

Closure:  NO 


exi 

BIdg.  T3051,  Fort  Pidcett.  Bladcstone, 
VA,  Co:  Nottoway,  LandhoMfng 
Agency:  Amy,  Praperly  Nanber 
219010079c  StataK  Unatfflzed  Base 
Closw:  NO 

Connnent:  ^92  sq.  ft;  selected  periods 
are  reserved  for  militaiy/training 
exercises, 

BIdg.  T3052,  Fort  Pickett  Blackstone. 
VA,  Co:  Nottoway.  Landbohfing 
Agenc3r:  Aimy,  Ptupeitf  Number 

219010077.  Status:  UnotiHzed.  Base 
Closure:  NO 

Comment  4292  sq.  ft.:  selected  periods 
are  reserved  for  military /training 
exercises. 

BIdg.  T3053,  Fort  Pickett,  Blackstone. 
VA.  Co:  Nottoway,  Unrtboldii^ 
Agency.  Army,  Property  Number 

219010078,  Sutus:  Unutilised.  Base 
Closure:  NO 

Comment  4292  sq.  ft:  selected  periods 
are  reserved  for  nilitaiy/tsaiatnf 
exerciaes. 


BIdg.  T3054,  Fort  Pickett,  1 

VA.  Co:  Nottoway.  I 

Ageacy.  Amy.  Property  1 

2190109791  Status:  Unatiliaed.  1 

Closure:  NO 
Comment:  4292  sq.  ft:  selected  pmods 

are  reserved  for  nilitaiy/tfaiiiing 

exercises. 
BIdg.  T435,  Fort  Pickett,  Blackstone,  VA. 

Co:  Nottoway.  LamflieMii^  Agenqr. 

Amy.  Propertv  Nnnber  2190109001 

Statur  UnatilBed.  Base  Oosure:  NO 
Comment  290Cr8q.  ft.;  selected  periods 
-are  reserved  for  military /trainmg 

exercises. . 
BIdg.  T438.  Fort  Hckett.  Blackstone.  VA, 

Co:  Nottoway,  Landhoiding  Agency. 

Array,  Property  Number  219010001. 
'  Statur.  Unutilized,  Base  Closare:  NO 
Comment:  2900  sq.  ft.;  selected  periods 

are  reserved  for  military/training 

exercises. 

BIdg.  T437.  Fort  Pickett,  Blarkstnne.  VA. 
Co:  Nottoway,  Landhoiding  Agency, 
Army,  Property  Number  219010082, 
Status:  Unutilized,  Base  Closure:  NO 

Comment:  2900  sq.  ft;  selected  periods 
are  reserved  for  military /training 
exercises. 

BIdg.  T438.  FortPickett  Blackstone.  VA. 

Ck  Nottoway,  Ijndhdding  Agency, 

Amy,  Property  Number  219010008. 

Status:  Unutilized.  Base  Closure:  NO 
Comment  2900  sq.  fU  selected  pviods 

are  reserved  for  military/tainiog 

exercises. 

BIdg.  T44a  Fort  Pickett  nkiilstsaii.  VA. 
Coc  Nottoway.  Laadhakdli« 
AiBiji.  Praperty  NaiwueK 
Status:  Unutilized.  Base  Clastn-WO 


ComneBt  2900  oq.  ft;  settctod  periods 
are  reserved  for  miKlary/traiBing 
exercises. 

BIdg-  T171&  Fort  Pickett  Btackstone. 
VA,  Co:  Nottoway,  Landhoiding 
Agency,  Army.  Ptopesty  Number 
219010005,  Status:  Unutilized.  Base 
Closure:  NO 

Comment  2900  sq.  ft:  sefectad  periods 
are  reserved  for  military /training 
exercises. 


BIdg.  72220,  Fort  Pickett  1 
VA.  Ca  Nottoway,  I  andhalitinc 
Agenqr,  Araiy.  PMperty  1 
219010006.  Status:  UnutiUzadl  1 
Ck}Sure:NO 

Comment:  2980  sq,  tU  soUctod  periods 
are  raaervcd  for  aiktary/lraiaiBg 
exerda 


VA, 
Agency, 


NO 


BIdg.  1062,  Fort  Pickett 
Co:  Notloway, 
Amy,  Ptoperty  Maaber: 
Status:  Unutilized,  Base 

are  naerved  far  nritilaiy/taiafcig 
exercises. 

BIdg.  T24n,  Port  Pickett  Backstone. 
VA,  Co:  Nottoway,  Landfaokfing 
Agency.  Amy.  Property  Number: 
219010008,  StatoK  UnutiBzed.  Base 
Closure:  NO 

Comment  2900  sq.  ft^  selected  periods 
are  reserved  for  nuitary  /training 
exercises. 

BIdg.  T2412,  Fort  Pickett  Blackstone. 
VA.  Co:  Nottoway,  I  nntftalriing 
Agency,  Army,  Property  Nambar 
219010069.  Status:  Unutilized.  Base 
Closure:  NO 

Comment:  2900  sq.  ft;  selected  periods 
are  reserved  for  military/training 
exercises. 

BIdg.  2431.  Fort  Pickett  Blackstone,  VA. 

Ca-  Nottoway.  Landhoiding  Agency. 

Amy,  Property  Number  219010000; 

Status:  Unutilized,  Base  Cloeaw:  NO 
Comment  2900  sq.  ft:  selected  period* 

are  reserved  for  military/training 

exercises. 


BIdg.  T2433.  Fort  Pickett  1 
VA.  Co:  Nottoway,  Landholdtaig 
Agency.  Army,  Property  Naiiber 
21901000t  Status:  UnatiUied.  Base 
Closure:  NO 

Comment  2900  sq.  ft;  selected  periods 
are  reserved  for  military/ training 
exercises. 


BIdg.  T2434,  Fort  Pickett,  I 
VA,  Co:  Nottoway,  Landholdy^ 
Agency,  Amy,  PTOpotty  NaaMter 
219010002,  StatuK  Unatflind.  Base 
Closiire:NO 

Comment  2888  s^  tLi  seJKtad  periods 
are  reserved  lor  odMlary/lrainliV 
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BIdg.  TM58;  Fort  Ptckett  BUekatoM. 
VA.  Co:  Nottoway,  landboldiiii 
Agency,  Amy,  Rraperty  Naaben 

219010003.  Status:  UnutiUzed.  Base 
CkwuretNO 

Comment  2900  sq.  ft;  selected  periods 
are  reserved  for  mllitaiy /training 
exercises. 

mdg.  T24Se.  Fort  Pickett.  Blackstooa, 
VA.  Co:  Nottoway,  Landhoiding 
Agency.  Amy.  Rupeity  Number 

219010004.  Status:  Unatilizad.  Base 
Closure:  NO 

Comment  2900  sq.  ft.;  selected  periods 
are  reserved  for  military /training 
exercises. 

BIdg.  T2457.  Fort  Pidcett  Blackstone, 
VA.  Co:  Nottoway.  Landhoiding 
Agency,  Amy,  Property  Number 
219010096,  StatoK  Unutilized,  Base 
Closure:  NO 

Comment  2900  sq.  ft;  selected  periods 
are  reserved  for  military/training 
exercises. 

BIdg.  T2B12,  Fort  Pickett  Blad»tone, 
VA,  Co:  Nottoway,  LandhohKng 
Agency,  Army,  Property  Namber 

219010006.  Statur  Unutilised,  Base 
Closure:  NO 

Coaunent  2800  sq.  ft:  seiaclad  periods 
are  reserved  for  aiiitaiy /traiiiiag 
exercises. 

BIdg.  T2613,  Fort  Pickett,  Blackstone. 
VA,  Co:  Nottoway,  LamflioMiBg 
Agency,  Army.  Property  Nunbn: 

219010007.  Status:  Unudlized.  Base 
Closate:NO 

Comment  2900  sq.  ft:  selected  peiiods 

are  reserved  for  military/lraiiiing 

exercises. 
BIdg.  72014,  Fort  Pickett  Blackstone. 

VA.  Ca  Nottoway.  Landhokling 

Agency,  Army,  Property  NnaibeR 

219010000.  Status:  Unotilixed.  Base 

Closure:  NO 
Comment  2900  sq.  ft:  selected  periods 

are  reserved  for  militaiy/lyaining 

exercises. 
BIdg.  T2633.  Fort  Pkkett,  Blackstone. 

VA.  Co:  Nottoway.  Landhokling 

Agency,  Army.  Property  Number. 

219010099.  Status:  Unutilised.  Baae 

Closure:  NO 
Comment  2900  sq.  fl;  selected  periods 

are  reserved  for  military/training 

exercises. 
BIdg.  T2635.  Fort  Pickett  Bladistone. 

VA,  Co:  Nottoway.  LandkoUing 

Ageacy.  Amy,  Property  Number 

219010100k  StataK  Unutiliaed.  Base 

ClosuratNO 
Comment  2000  sq.  It:  selected  periods 

are  reserved  for  military /trainiaf 

exercises. 
BIdg.  Taoaa  Fort  Pickett.  Blackstone. 

VA.  Co:  Nottoway.  Landhokling 

Agency.  Amy.  PMparty  Number. 


ZlflOMUl.  SMm:  UnaHMndi  Bmo 

CkMurvNO 
Comment  2900  sq.  tU  selarted  par  lods 

nn  reserved  for  miUtary/tiaiiiing 

axerdaes. 
BMg.  Taau,  Fort  Pickett.  BladfStone. 

VA.  Coc  Nottoway,  lawflwldhti 

Agency:  Amy,  Proparty  NuadMR 

210010102.  Status:  Unutilized,  Base 

Cbsure:NO 
Comment  2900  sq.  ft:  selected  periods 

are  reserved  for  mOltaiy/tiaininf 

exercises. 
BIdg.  T2667.  Fort  Pickett.  Biackstona. 

VA,  Co:  Nottoway.  Landhokling 

Agency:  Army.  I^opwty  Number 

21901(n09.  Status:  Unol ' 


Jnotilized.: 

Closure:  NO 
Comment  2800  sq.  ft;  selected  periods 

are  reserved  for  mUltaiy/trabilng 

exerdses. 
BIdg.  T2850,  Fort  Pickett.  Bladistono. 

VA.  Co:  Nottoway.  Undholdlng 

Agency:  Army.  Property  Numbo: 

219010104.  Status:  Unutilized.  Base 

QosutrNO 
Comment  2900  sq.  ft;  selected  periods 

are  reserved  for  miUtaiy /training 

exerdses, 

UNSUITABLE  LAND  (by  State) 
ILLINOIS 

Group  66A,  Joliet  Army  Ammunition 
Plant  JoUet  lU  Co:  WiU,  Undholdlng 
Agency:  Army.  Property  Number 
219010*14.  Status:  Unutilizad.  Base 
Closure:  NO 

Reason:  Witidn  2000  ft  of  flammable  or 
explosive  material.  Secured  Area 

UNSUITABI£  BUILDINGS  (by  State) 

BMg.  704-7.  loliet  Amy  Ammuaitkm 
Plant  loUet  m  Co:  Win  LandboMlag 
Agencr-  Army.  Pr^Mrty  Number 
219010153,  Status:  Unutiliaed.  Base 
Closure:  NO 

Raaaon:  Secured  Area 

BIdg.  704-8.  loliet  Amy  Ammunition 
Rant  loliet  m  Co:  WiU.  LandboMing 
Agency:  Amy.  Property  Number 
218010154.  Status:  Unutilind.  Base 
Closure:  NO 

Reason:  Secured  Area  ' 

BMg.  801-1.  loliet  Amy  AmmuaJtkm 
Plant  lobet  DL  Co:  Will.  LamlhoMing 
Agency:  Amy.  Property  Number 
219010155,  Status:  Unutilitad.  P 
Closure:  NO 

Reason:  Secured  Area 


BMg.70e-«iiolietAmy 

Rant  loltetIL  Coc  WUI. 

Agency:  Anvy.  Prapafty 

219010156,  Status:  UnutiUnd. 

CkMurKNO 
Reason:  Secured  Area 
BMg.  707-7.  loliet  Amy  Ammanition 

Flant  ioUel.  n«  Coc  Win.  UndkoUini 


219010187.  Slataa:  Unatflaall 
:N0 


210010158.  States:  UnutilMd.  I 
QosurRNO 


BMg.  715-11.  fallal  Any  Ammanltton 
naBl.)ollal.H*CKWIiLr      " 


219010180,  Status:  UnutilMd,  I 
Closure:  NO 

Reason:  Sacarsd  Aran 

Bkk.  721-81  loliet  Amy. 
Hast  loliol.  iU  Coc  WML  LudholdiBf 
AfSBcy:  Amy.  ftopmty  NumlMr 
218010100.  Status:  UnutilMd.  Bbm 
Ck>sure:NO 

Reason:  Secund  Aiaa 

Bkk.  728-17.  loliet  Amy  A —iwlllwi 
Hani.  |oltel.lL  Coc  WilLr      "  " 


219010101.  Status:  UnutilMd. 

Ck>sure:NO 
Reason:  Socarad  ATM 
Bkk.  701-17,  |olM  Aimy 

nant|altet.ILCo:WiH. 


219010102.  Statais:  UnutilMd.  1 
Closure:  NO 

Reason:  Seoarod  Atm 

BMg.  704-18.  loHet  Amy  Ammanitkm 
Ptant  loMat  fl,  Co;  WiB.  Lsndkalilln 
Agney:  Aimy.  hoporty  Nomba: 
219010163.  StattiK  UnutilMd.  BoM 
aosure:NO 

Reason:  Secured  Ana 

BMg.  708-17.  lolot  m  Coc  WUL 


Number.  flflOlOlA*. 

BaM  Closure:  NO 
Reason:  Secured  Ana 
SMg-TV-ialoUolAmy 

nant|olel.E.GocWa. 

Agenoy:  Amy,  ftaporty 

218010188^' 

doeurKNO 
Reason:  Seenrod  ATM 

Bkk.  707-191  lolM  Amy 
MaBl.|ol«tlL.Co:WiiL 


218010188k  SiBlBS:  Uaatilaed. 

CkMumNO 
Reason:  Secured  Atm 
BMg.715-ia.|olalAmy 

l«anl.|oltetmOocWill, 


219010107.  States: 
CkwuTKNO 
Reason:  Secured  Atm 

Bldf.  715-11  MtelAimv 
IPlmil,|olkl.JLpocWill, 
Agency:  Aimyi 
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219010168.  StatuK  Unutilized.  Base 
QosureiNO 

Reason:  Secured  Area 

Bldg.  722-12.  Joliet  Army  Ammunition 
Plant  Joliet  IL,  Co:  Will  Landholding 
Agency:  Army.  Property  Number 
219010160.  Status:  Unutilized.  Base 
Cloeure:NO 

Reason:  Secured  Area 

BMg.  723.  JoUet  Army  Ammunition  Plant 
loUet  H.  Co:  Will  Landholding 
Agency:  Army,  Property  Number 
21901017a  Status:  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  739-1.  Joliet  Army  Ammunition 
Plant  JoUet  IL.  Co:  Will  Landholding 
Agency:  Army,  Property  Number 

219010171.  Status:  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  801-2,  Joliet  Army  Ammunition 
Plant  Joliet  IL.  Co:  Will  Landholding 
Agency:  Army.  Property  Number 

219010172.  Status:  Unutilized.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  801-3.  Joliet  Army  Ammunition 
Plant  Joliet  IL.  Co:  WiU,  Landholding 
Agency:  Army.  Property  Number 

219010173.  Status:  Unutilized.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  801-4.  Joliet  Army  Ammunition 
Plant  Joliet  IL.  Co:  WiU.  Landholding 
Agency:  Army,  lYoperty  Number 

219010174.  Status:  Unutilized,  Base 
Qosure:  NO 

Reason:  Secured  Area 

Building  801-5.  Jobet  Army  Ammunition 
Plant  Jobet  IL,  Co:  Will  Landholding 
Agency:  Army.  Property  Number 

219010175.  Status:  Unutilized,  Base 
Closure:  NO 

Reason:  Secured  Area 

Building  801-4k  JoUet  Army  Ammunition 
Plant  Joliet  IL  Co:  Will  Landholding 
Agency:  Army.  Property  Number 

219010176.  Status:  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Area 

Building  801-7,  Joliet  Army  Ammunition 
Plant  JoUet  IL  Co:  Will  Landholding 
Agency:  Army.  Property  Numbo: 

219010177.  Status:  Unutilized.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Building  801-8,  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  Will  Landholding 
Agency:  Army,  Property  Number 

219010178.  Status:  Unutilized.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Building  801-0,  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  Will  Landholding 
Agency:  Army,  Property  Number 


219010179,  Status:  UnutiUzed,  Base 
Qo4ure:NO 

Reason:  Secured  Area 

Building  801-10,  JoUet  Army 
Ammunition  Plant  JoUet  IL  Co:  Will 
Landholding  Agency:  Army,  Property 
Number  219010180,  Status:  Unutilized, 
Base  Qosure:  NO 

Reason:  Secured  Area 

Building  803-1,  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WiU,  Landholding 
Agency  Army,  Property  Number 

219010181,  Status:  Unutilized.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Building  803-2.  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  Will.  Landholding 
Agency:  Army,  Property  Number 

219010182,  Status:  UnutiUzed.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Building  803-3.  Joliet  Army  Ammunition 
Plant  JoUet  IL  Co:  WiU.  Landholding 
Agency:  Army,  Property  Number 

219010183,  Status:  UnutiUzed.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Building  803-4.  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WiU.  Landholding 
Agency:  Army.  Property  Number 

219010184,  Status:  Unutilized,  Base 
Qosure:  NO 

Reason:  Secured  Area 

Building  803-5.  Joliet  Army  Ammunition 
Plant  JoUet  IL  Co:  WiU.  Landholding 
Agency:  Army,  Property  Number 

219010185,  Status:  Unutilized,  Base 
Qosure:  NO 

Reason:  Secured  Area 

Building  803-6.  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WiU,  Landholding 
Agency:  Army,  Property  Number 

219010186,  Stahis:  UnutiUzed,  Base 
Qosure:  NO 

Reason:  Secured  Area 

Building  803-7,  Joliet  Army  Ammunition 
Plant  JoUet  IL  Co:  Will  Landholding 
Agency:  Army,  Property  Number 

219010187,  Statiis:  Unutilized.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Building  803-8.  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WiU.  Landholding 
Agency:  Army.  Property  Number 
21901018a  Status:  UnutiUzed.  Base 
Qosure:  NO 

Reason:  Secured  Area 

BuUding  803-0,  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUl  Landholding 
Agency:  Army,  Property  Number 

219010180,  Status:  UnutiUzed.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  803-10,  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  Will  Landholding 
Agency.  Army,  Property  Number 


21901019a  Statiis:  UnutiUzed.  Base 

Qosure:  NO 
Reason:  Secured  Area 
Bldg.  806-1.  JoUet  Army  Ammunition 

Plant  JoUet  IL  Co:  WiU.  Landholding 

Agency:  Army.  Property  Number 

219010191,  Statiis:  UnutiUzed.  Base 
Qosure:  NO  ^ 

Reason:  Secured  Area 

Bldg.  806-2.  JoUet  Army  Ammunition 
nant  JoUet  IL  Co:  WUl  Landholding 
Agency:  Army,  Property  Number 

219010192,  Statiis:  UnutiUzed.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  806-3.  JoUet  Army  Ammunition 
Plant  Joliet  IL  Co:  WUl,  Landholding 
Agency:  Army,  Property  Number 

219010193,  Statiis:  UnutiUzed,  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  806-4,  Joliet  Army  Ammunition 
Plant  JoUet  IL  Co:  WiU,  Landholding 
Agency  Army,  Property  Number    , 

219010194,  Statiis:  UnutiUzed,  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  808-5.  JoUet  Army  Ammunition 
Plant  Joliet  IL  Co:  WUl  Landholding 
Agency  Army.  Property  Number 

219010195,  Statiis:  UnutiUzed.  Base 
Qosure:  NO 

Reason:  Seciired  Area 

Bldg.  806-6.  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUl  Landholding 
Agency:  Army,  Property  Number 

219010196,  Statiu:  UnutiUzed,  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  800-7,  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUl  Undholding 
Agency  Army,  Property  Number 

219010197,  Statiis:  UnutiUzed,  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  806-8,  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WiU,  Landholding 
Agency:  Army,  Property  Number 
219010196,  Statiis:  UnutiUzed.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  806-0.  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUl  Landholding 
Agency:  Army,  Property  Number 
21901019a  Statiis:  UnutiUzed,  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  80e-ia  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WiU.  Landholding 
Agency:  Army.  Property  Number 
21901020a  Status:  Unutilized.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  870-1,  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUl  Landholding 
Agency:  Army.  Pnqierty  Number 


.^lf«R 
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2190UBD1,  StatoK  Unrtysad. 
Qosure:  NO 

Reason:  Sacared  Area 

Bids.  V»-Z.  JoUal  Anny  AmmunittOB 

.-  Rant,  folM,  fl«  Got  win,  LaMBKwnng 
Agency:  Axwijf,  Property  NaauMrt 
tUOIOBDZ.  SlatQs:  Unutfliied.  Base 
Qosurr.NO 

Reason:  Secured  Area 

Bldg.  6fr-2a  Joliel  Ai»y  AaisanitiaB 
Flant  Joliet  IL  Co:  Will,  LandhokUqg 
Aganf,yi  Ansy,  Property  Nuiabert 
21fl01oaoa  StetvR  UnntfUied.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  870-a  )oUet  Anny  Ammunition 
Rant  Joliet  IL  Co:  Will  Landholding 
Agency.  Anny,  Property  Number: 
2M0IO204,  StataK  UnutiUzed.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  66-21.  Joliet  Array  AmDninition 
Plant  Jobat.  IL  Co:  Will  Landholding 
Agency:  Arayr  Property  Number: 
2100iana  status:  UnutiUzed.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  870-4:.  Joliet  Amy  Ammunition 
Rant  loHet  m  Co:  Will  Landholding 
Agency:  Amy,  Property  Number 
2l90lOMa  StatoK  UnutiUzed,  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  85-22.  JoUet  Amy  Ammunition 
Ffant  Joliet  IL  Co:  Will  Landholding 
Agency:  Army,  Property  Number 
219010207.  Statin:  UnutiUzed,  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  870-a  JoUet  Army  Ammunition 
Plant  JoHet  fL.  Co:  WiU,  Landholding 
Agency:  Array.  Piopeity  Number 
21901020a  Statitr  UnutiUzed.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  65-23.  Joliet  Army  Ammunition 
Plant  JoUet  IL  Co:  WiU.  Landholding 
Agency:  Array.  Property  Number 
21901020a  Statiis:  UnutiUzed.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  65-24.  Joliet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUl  Landholding 
Agency:  Army.  Property  Number 
219010211.  Stahir  UnutiUzed.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  870-a  JoUet  Amy  Ammunition 
Plant  Joliet  IL  Co:  WUl  Landholding 
Agency:  Army,  Property  Number 
2ig0102ia  Statiis:  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  65-2a  Joliet  Amy  Ammunition 
Plant  JoHet  IL  Co:  WUl  Landholding 
Agency:  Army.  Property  Number 


aifonna.  Status:  UnatOnd. 
aoaare:NO 
Reason:  Saaorad  Area 

BUB.«-4a  JoBet  Army  AramaoitiaB 
rant  JoHet  IL  Co:  WUL  LanAokUog 
AgsAcf.  Anqr,  Ihupariy  Nuwhen 
tlfOlOOa  Slataa:  UnatfUnd.  Base 
QoaorRNO 

Reason:  Saoored  Area 


2lfn022a  Btataa:  Unnlflind. 
:N0 


BMl.  as-as.  Jaial  Amy  Ammanltiaa 
nnt  ioBet  ■•  Co:  WO.  LaidhoUing 


BMb.  873-1,  lollet  Amy  i 
Rant  Jottat  IL  Cos  WUL  LandhoUUng 
Agency:  Amy,  Property  Namben 
21901021a  StatiiK  UnutiUzed.  Baaa 
Qoaare:NO 

Reason:  Secured  Area 

Bldg.  65-27,  JoUet  Anny  Amaunltioa 
Rant  JoUat  DL,  Co:  Wia  LandhoklJng 
Agency.  Array,  ftupeitjf  NuHihen 
21901Q2ia  Status:  Unntiliiad,  Baaa 
Qosure:  NO 

Reason:  Secured  Area 

Bids.  872-Z  Joliet  Array  AouBunition 
Rant  JoUet  IL  Co:  Wfll  Landholding 
Agency:  Amy.  Ptoperty  Nuraben 
21901021a  Statin:  Unutilized.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bl^  65-2a  JoUet  Array  Ammunition 
Rant  Jobet  flU  Co:  lA^  Landholding 
Agency:  Amy.  Property  Number 
219010217.  Statin:  UnutiUzed.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  65-41,  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  YttO,  Landholding 
Agency:  Array,  ftoperty  Number    ~ 
21901021a  Statin:  UnutiUzed.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bl^  87a-a  JoUet  Array  Ammunition 
Rant  JoUet  IL  Co:  WUl  Landholding 
Agency:  Amy.  Property  Number 
21901020a  Statin:  UnutiUzed,  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bl^  65-32,  JoUet  Array  Ammunition 
Rant  JoUet  IL  Co:  WiU,  Landholding 
Agency:  Array.  Property  Number 
21901022a  Statin:  UnutiUzed.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  872-4.  J<^t  Array  Ammunition 
Rant  JoUet  IL  Co:  WUl  Landholding 
Agency:  Amy,  Property  Number 

219010221.  Statin:  UnutiUzed.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  65-33.  Joliet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUl.  Landholding 
Agency:  Amy.  Property  Number 

219010222.  Statin:  UnutiUaed,  Base 
Closure:  NO 

Reason:  Secured  Area 

Bl^  873-5,  Jottet  Array  Ammunition 
Plant  JoUet  IL  Co:  WUl  Landholding 
Agency:  Army.  Property  Number 


2I90I0B4,  Olataa:  Unatillaad. 

wiosoiv:  nv/ 
Reason:  Saeorad  Area 
Bldi.fl5-4a]alialAmy 

Rant  foKatmCe:  WUL 


21901029a  Statin:  Unntfliaed.  Baaa 

CloaarKNO 
Raaaoo:  Sacaiad  Area 
Bkk.  873-a  Jollal  Amy  Araannidaa 

RantJoliatILCo;Wm.landhoMii^ 


2190iaZ2a  StatoK  Unotiliaad. 
Closure:  NO 

Reason:  Secured  Area 

Bkk.  001-A-l  loliat  Amy  Ammuoitton 
Rant  Joliet  IL  Co:  WUL  Landholding 
Agency:  Array.  l¥oparty  Narabar 
219010227.  Statin:  UnutiUaed.  Baaa 
Cloaure:NO 

Reason:  Secured  Area 

Bldg.  878-1.  Joliet  Amy  Aanninitiaa     « 
Rant  JoUet  IL  Co:  Wm.  Landholding 
Agency:  Array.  Property  NaadMR 
21901022a  Statin:  UnutiUaed.  Baaa 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  OOl-A-32.  Joliet  Amy  Amnuaition 
Rant  JoUet  IL  Co:  WOl  Landholding 
Agen^  Array,  Property  Number 
21901022a  Statin:  UnutiUnd.  Baaa 
Qosure:  NO 

Reason:  Seciuvd  Area 

Bldg.  e06-2-a  Jottet  Araw  AauBunitian 
Rant  JoUet  IL  Co:  WOL  Landholding 
Agency.  Array.  Property  Number. 

219010231.  Statin:  UnutiUzed.  Base 
QosumNO 

Reason:  Secured  Area 

Bldg.  875-2.  JoUet  Amy  AflHMiaitioa 
Rant  JoUet  IL  Co:  WOL  Landholding 
Agency:  Amy.  Property  Number 
21001023a  Statin:  UnutiUzed.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  005-2-2a  JoUet  Ar^  Aramunitton 
Rant  JoUet  IL  Co;  WUl  landholding 
Agency:  Araty.  Property  Nuraben 

219010232.  Statin:  UnutiUaed.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  806-^-4.  JoUet  Amy  Ammunition 
Rant  JoUet  n«  Co:  WUL  Landholding 
Agency:  Anqr.  Property  Number 
219010234.  Status:  UnutiUaed.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  878-a  JtJiat  Amy  Ammunition 
Rant  JoUet  IL  Co:  WOL  landholding 
Agency:  Army.  Property  Number 
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219010233.  Status:  Unutilized.  Base 
CkMure:NO 

Reason:  Secured  Area 

BIdg.  875-4.  )oUet  Anny  Ammunition 
Plant.  Joliet.  IL.  Co:  Will  Landholding 
Agency:  Anny,  Property  Number 
219010235.  Status:  Unutilized  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  87S-^  Joliet  Army  Ammunition 
Plant.  loliet,  IL.  Co:  Will  Landholding 
Agency:  Army.  Property  Number 
219010230.  Status:  Unutilized  Base 
Closurr.NO 

Reason:  Secured  Area 

Bldg.  875-6,  )oliet  Army  Ammunition 
Plant.  Joliet  IL.  Co:  Will  Landholding 
Agency:  Army,  Property  Number 

219010237,  Status:  Unutilized  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  871-1.  Joliet  Army  Ammunition 
Plant.  JoUet,  IL.  Co:  Will  Landholding 
Agency:  Aimy,  Property  Number 

219010238,  Status:  Unutilized  Base 
Qosure:NO 

Reason:  Secived  Area 

Bldg.  871-2,  Joliet  Army  Ammunition 
Plant  JoUet  IL.  Co:  Will,  Landholding 
Agency:  Army,  Property  Number 

219010239,  Status:  Unutilized  Base 
Cloaare:NO 

Reason:  Secured  Area 

Bldg.  704-1.  Joliet  Army  Ammunition 

Plant  Joliet  IL,  Co:  Will  Landholding 
■    Agency:  Army,  Property  Number 
21901024a  Status:  Unutilized  Base 
aosure:NO 

Reason:  Secured  Area 

Bldg.  704-2.  Joliet  Army  Ammunition 
Plant  Joliet  IL.  Co:  Will  Landholding 
Agencjr:  Army,  Property  Number 
219010242.  Status:  Unutilized  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  880-1.  Joliet  Army  Ammunition 
Plant  J<^et  IL,  Co:  Will  Landholding 
Agency:  Army,  Property  Number 
219010241,  Status:  Unutilized  Base 
QosmeNO 

Reason:  Secured  Area 

Bldg.  704-3,  Joliet  Army  Ammunition 
Plant  Joliet  IL,  Co:  Will  Landholding 
Agency:  Army,  Property  Number 
2190lde43,  Status:  Unutilized  Base 
aosure:NO 

Reason:  Secured  Area 

Bldg.  882-1.  Joliet  Army  Ammunition 
Plant  Joliet  IL.  Co:  Will  Landholding 
Agency:  Army.  Property  Number 
219010244.  Status:  Unutilized  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  883-1.  Joliet  Army  Ammunition 
Plant  Joliet  IL.  Co:  WUl  Landholding 
Agency:  Army,  lYoperty  Number 


219010246,  Stahis:  Unutilized  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  704-4.  Joliet  Army  Ammunition 
nant  Joliet  IL  Co:  Will  Landholding 
Agency:  Army,  Property  Number 
219010245.  Status:  Unutilized  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  883-2.  Joliet  Army  Ammunition 
Plant  JoUet  IL.  Co:  Will  Landholding 
Agency:  Army,  Property  Number 

219010247,  Status:  Unutilized  Base 
Closure:  NO 

Reason:  Secured  Area 

Kdg.  704-6.  Joliet  Army  Ammunition 
Plant  JoUet  IL  Co:  WiU.  Landholding 
Agency:  Army,  Property  Number 

219010248,  Status:  UnutiUzed  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  706-1,  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  Will.  Landholding 
Agency:  Army,  Property  Number 

219010250.  Status:  UnutiUzed  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  802-1.  JoUet  Army  Ammunition 
Plant  Joliet  IL  Co:  WUl  Landholding 
Agency:  Army,  Property  Number 

219010249,  Status:  UnutiUzed.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  706-2.  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WiU.  Landholding 
Agency:  Army,  Property  Number 

219010251.  SUtus:  UnutiUzed.  Base 
Closure:  NO 

Reason:  Sec\u«d  Area 

Bldg.  802-2.  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUl  Landholding 
Agency:  Army,  Property  Number 

219010252.  Stahis:  UnutiUzed.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  706-3.  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WiU.  Landholding 
Agency:  Army,  Property  Number 

219010253.  Status:  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  706-4.  Joliet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUl  Landholding 
Agency:  Army,  Property  Number 

219010255.  Statiis:  UnutiUzed.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  706-5.  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUl  Landholding 
Agency:  Army.  Property  Number 

219010256,  Status:  UnutiUzed.  Base 
Caosure:NO 

Reason:  Secured  Area 

Bldg.  802-3.  Joliet  Array  Ammunition 
Plant  JoUet  IL  Co:  WUl  Landholding 
Agency:  Army,  Property  Number 


219010254.  Status:  UnutiUzed.  Base 

Closure:  NO 
Reason:  Seciued  Area 
Bldg.  706-6.  JoUet  Army  Ammunition 

Rant  JoUet  IL  Co:  WUl  Undholding 

Agency:  Army.  Property  Number 

219010257,  Statiis:  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  715-5.  JoUet  Army  Ammunition 
Plant  Joliet  IL  Co:  WiU.  Landholding 
Agency:  Army.  Property^umber 
219010259.  Statiis:  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  802-4.  JoUet  Army  Ammunition 
Hant  JoUet  IL  Co:  WUl.  Landholding 
Agency:  Army.  Property  Number 

219010258,  Statiis:  UnutUized.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  715-6.  JoUet  Amy  Ammunition 
Plant  JoUet  IL  Co:  WUl  Landholding 
Agency:  Army,  Property  Number 
2ig01028a  Statiis:  UnutiUzed.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  802-5.  JoUet  Army  Ammunition 
Plant  Joliet  IL  Co:  WUl,  Landholding 
Agency:  Army.  Property  Number 

219010261.  Statiis:  Unutilized.  Base 
Closurr.  NO 

Reason:  Secured  Area 

Bldg.  715-7,  JoUet  Amy  Ammunition 
nant  JoUet  IL  Co:  WUl  Landholduig 
Agency:  Army.  Property  Number 

219010262.  Statiis:  UnutiUzed.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  715-6.  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  Will  Landholding 
Agency:  Army,  Property  Number 

219010263.  Statiis:  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  802-6,  JoUet  Army  Ammunition 
Plant  Joliet  IL  Co:  WiU,  Landholding 
Agency:  Army.  Property  Number 
219010284.  Statiis:  UnutiUzed.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  715-0.  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WiU.  Undholding 
Agency:  Army,  Property  Number 
219010265.  Statiis:  UnutiUzed.  Base 
aosure:  NO 

Reason:  Secured  Area 

Bldg.  715-ia  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUl.  Landholding 
Agency:  Army,  Property  Number 
219010267,  Statiis:  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  802-7,  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUl  Landholdif  ig 
Agency:  Army,  Property  Number 
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219010206.  Stahis:  UnutiUzed.  Base 

Closure:  NO 
Reason:  Secured  Area 
Bldg.  722-1,  JoUet  Army  Ammunition 

Plant  JoUet  IL  Co:  WUl  Undholding 

Agency:  Army,  Property  Number 

219010268.  Statiis:  UnutiUzed.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  722-2,  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUl  Undholding 
Agency:  Army,  Property  Number 

219010269,  Stahis:  UnutUized,  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  722-3,  JoUet  Army  Ammunition 
Plant  Joliet  IL  Co:  WUl.  Undholding 
Agency:  Army.  Property  Number 
21901027a  Stahis:  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  802-8,  Joliet  Army  Ammunition 
Plant  JoUet.  IL  Co:  WiU,  Undholding 
Agency:  Army,  Property  Number 

219010271.  Stahis:  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bidg.  722-4.  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUl.  Landholding 
Agency:  Army,  Property  Number 

219010272.  Stahis:  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  802-a  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WiU,  Landholding 
Agency:  Army,  Property  Number 

219010273.  Stahis:  UnutiUzed.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  722-5.  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUl.  Landholding 
Agency:  Army.  Property  Number 

219010274.  Stahis:  UnutiUzed,  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  722-a  JoUet  Army  Ammunition 
Plant  Joliet  IL  Co:  WUl.  Undholding 
Agency:  Army.  Property  Number 
21901027a  Statiis:  UnutiUzed.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  802-ia  Joliet  Army  Ammunition 
IHant  Joliet  IL  Co:  WUl  Undholding 
Agency:  Army,  Property  Number 

219010275.  Stahis:  Unutilized,  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  806-1,  Joliet  Army  Ammunition 
Plant  Joliet  IL  Co:  Will  Undholding 
Agency:  Army.  Property  Number 
219010277.  Stahu:  UnutiUzed.  Base 
Closure:  NO  » 

Reason:  Secured  Area 

Bldg.  806-2.  JoUet  Army  Ammunition 
Plant,  JoUet  IL  Co:  WUl  Undholding 
Agency:  Army,  Property  Number 


21901027a  Stahu:  UnutiUzed.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  806-3.  JoUet  Army  Ammunition 
Hant  JoUet  IL  Co:  WUl  Landholding 
Agency:  Army.  Property  Number 
219010279.  Stahis:  UnutiUzed.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  606-4.  JoUet  Army  Ammunition 
Plant  Joliet  IL  Co:  WiU.  Landholding 
Agency:  Army.  Property  Number 

219010280  Stahu:  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  806-5,  JoUet  Army  Ammunition 
Plant  Joliet  IL  Co:  WUl,  Landholding 
Agency:  Army,  Property  Number 

219010281  Stahu:  UnutiUzed.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  806-a  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUl  Landholding 
Agency:  Army,  Property  Number 

219010282  Stahis:  UnutiUzed,  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  806-7.  JoUet  Army  Ammunition 
Plant  Joliet  IL  Co:  WUl  Landholding 
Agency:  Army.  Property  Number 

219010283  Stahu:  UnutiUzed.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bids.  806-a  JoUet  Army  Ammunition 
Hant  JoUet  IL  Co:  WUL  Landholding 
Agency:  Army,  Property  Nomben 

219010284  Stahu:  UnutiUzed.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  806-0.  JoUet  Army  Ammunition 
Rant  JoUet  IL  Co:  WUl  Landholding 
Agency:  Army.  Property  Number 

219010285  Stahu:  UnutiUzed.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  800-ia  JoUet  Army  Ammunition 
Rant  JoUet  IL  Co:  WUl  Landholding 
Agency:  Army.  Property  Number 

219010286  Stahu:  UnutiUzed.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  812-1.  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUL  Landholding 
Agency:  Army.  Property  Number 

219010287  Stahu:  UnutiUzed.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  812-2.  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUl  Landholding 
Agency:  Army.  Property  Number 

219010288  Stahu:  UnutiUzed.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  812-3,  Joliet  Army  Ammunition 
Rant  Joliet  IL  Co:  WUl  Landholding 
Agency:  Army.  PnqMrty  Number 


219010286  Stahu:  UnutiUzed.  Base 
Qosure:  NO 
Reason:  Secured  Area 

Bldg.  812-4.  JoUet  Army  Ammunition 
Rant  JoUet  IL  Co:  WUL  UndhoMli^ 
Agency:  Army.  I^operty  Nember 
219010290  StahiK  Unutilised.  Beae 
Qoture:  NO 

Reason:  Secured  Area 

Blag.  812-5,  JoUet  Army  Ammunition 
Rant  JoUet  IL  Co:  WUL  Landholdiog 
Agency:  Amy.  Property  Number 
219010281  Statue:  UnutiUzed.  Beae 
Clocurr.NO 

Reason:  Secured  Area 

Bldg.  812-a  Jobet  Army  Ammunition 
nant  JoUet  IL  Co:  WUL  Undholdii« 
Agnicy:  Army.  Property  Number 
2190102B2  Stahu:  UnutiUzed.  Bese 
Closure:  NO 

Reason:  Secured  Aree 

Bids.  812-7,  JoUet  Army  Ammunition 
Rant  JoUet  IL  Co:  WUL  Landholding 
Agnicy:  Army.  Property  Number 
219010288  Stahu:  UnutiUzed.  Bese 
Cloeure:NO 

Reason:  Secured  Area 

Bldg.  m-t,  Jcdiet  Army  Ammunition 
Rant  JoUet  IL  Co:  WUL  Landholding 
Agency:  Army,  Property  Number 
210010294  Stahu:  UnutiUzed.  Beee 
Cloeurr.NO 

Reason:  Secured  Aree 

Bldg.  81141,  JoUet  Amy  Ammunition 
Rent  JoUet  IL  Co:  WUL  UnhhoWUng 
Agency:  Araqr,  Property  Number 
21901029B.  Stahu:  UnutiUzed.  Bese 
QonmHO 

Reeson:  Secured  Area 

Bldg.  8U-ia  JoUet  Amy  Ammunition 
Rent  JoUet  IL  Co:  WUL  Lenhbolding 
Agency:  Army.  Property  Number 
2190ia29a  Stahu:  UnuttUaed.  Base 
Cloeure:NO 

Reeaon:  Secured  Aree 

Bldg.  879-1.  JoUet  Army  Ammunition 
Went  JoUet  IL  Co;  WUL  UnhhoMing 
Agenqr  Army.  Property  Number 
21001007.  Stahu:  UnutiUzed.  Base 
doeurerNO 

Reeson:  Secured  Area 

Bldg.  87S-2.  JoUet  Amy  Ammunition 
Pbnt  JoUet  IL  Co:  WUL  Lanhbolding 
Agency:  Amy.  Property  Number 
2100102B8,  States:  UnutiUzed.  Beae 
Cloeure:^iO 

Reason:  Secured  Aree 

Bldg.  87S-S.  JoUet  Amy  Ammunition 
ilent  Jottel.  IL  Co:  WUL  LenhbokUag 
Agency:  Army.  Property  Number 
21901028a  States:  UnutiUzed.  Beae 
doeure:NO 

Reeaon:  Secured  Aree 

ndg.  873-4.  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUL  Lanhbolding 
Agmcy:  Army,  ftoperty  Number 
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zmUBOOi  SlatBC  IhntiUied,  Bue 
OoMRtNO 

Reaaon:  Secured  Area 

BIdg.  873-5,  JoUet  Anny  Ammunitkn 
FlaDt  loliet  IL,  Ca  wnfl.  Lanhhol^iig 
AfBBcy:  AnBj,  Ptu|ieil]r  Nunibct! 
211B10901.  SlatnK  UnatiBndi  Base 
OoearRNO 

Reaaon:  Secuied  Area 

Bids.  V3-&  loliet  Anny  Anunnnitioo 
Rant  )aftet.  B.  Ca  ¥01  Laahhokfing 
AgBBcy!  Anny.  Prapcrty  Numbcn 
211010902.  Slatna:  Unatifixfed.  Baae 
CloBveNO 

Reaaon:  Secured  Area 

BIdg.  974-1,  Joiiet  Army  Ammnnition 
nnt  yoOel  JL.  Ca  ¥^  Lanhbolding 
AflBOcy.  Amqr.  Pftperty  ffaunben 
ntmoaOB.  Statng  Umtfliaed.  Baae 
CloavRNO 

Raaaoo:  Secured  Area 

Bldg.  874-2.  Joiiet  Amy  Amnumitkm 
nant  Jobet  IL  Ca  wm.  LanhhoUfiog 
Agew^  Anny.  Property  Nmnben 
218010901  Status:  Unutilized.  Base 
Cioauie.  NO 

Reason:  Secured  Area 

Bldg.  874-3.  Joiiet  Army  Ammunition 
Plant  JoBet  n,  Ca  WiB.  LanhhoUiag 
Ageiwy  Amy.  noperty  Nnusien 

.  2190109QS.  Status:  Unutilized.  Base 
Qoauie.  NO 

Reason:  Secured  Area 

Bldg.  874-1  Joiiet  Army  Ammnnition 
Plant  Joiiet  IL  Ca  ¥^  Lanhholdk« 
Agency:  Army.  Properly  Number 
219010S00.  Status:  UnntiBzed.  Baa* 
Qoaure:  NO 

Reason:  Secured  Area 

Bldg.  874-5,  Joiiet  Army  Ammunition 
Plant  Jofat  IL  Ca  Will  Lanhholding 
nfjBBCf.  nmij.  Property  Number: 
219010907.  Status:  Unutilized.  Base 
Closuie.  NO 

Reasoa  Secured  Area 

Bldg.  874-^  Joiiet  Army  Ammunition 
Plant  Joiiet  IL  Ca  Win.  Lanhhokfing 
Agency:  Army.  Property  Numbcn 
21901090a  StatuK  Unutilized.  Base 
OosuraNO 

Reason:  Secured  Area 

Bldg.  704-20,  Joiiet  Army  Ammnnition 
Plant  Joiiet  IL  Ca  WiQ.  Lanhholdii^ 
Agency:  Amy,  Property  Number 
219010900,  Status:  UnutHized.  Base 
Qosuie.  NO 

Reason:  Secured  Area 

Bldg.  704-21.  Joiiet  Army  Ammnnition 
Plant  JoHet  IL  Ca  Will  Landholdb« 
Agency:  Army.  Property  Number: 
2190«ma  Status:  UnotiOzed,  Base 
Qoauie.  NO 

Reason:  Secured  Area 

Bldg.  707-1,  Joiiet  Army  Aaamimition 
Plant  loHet  D.  Ca  wm.  Landholdii« 
Agency:  Army,  Property  Number: 


219010011.  SUtas:  Unotilizad.  Bass 
Closure:  NO 

Reasoa  Secured  Area 

Bldg.  707-2.  Joiiet  Army  Ammunition 
Rant  Joiiet  IL  Ca  WOL  liandhnlding 
Agenqr  Anny.  ftoperty  Number 
219010912.  Statoa:  UmiHUMl  Base 
Closure:  NO 

Reason:  Secured  Area 

Bl^  707-3.  Joiiet  Army  Ammnnition 
riant  JoU^  IL  Ca  YnO.  Undholding 
Agenqn  Amy.  Property  Number 
219010313.  StatuK  Unutilized.  Base 
Closure:  NO 

Reaaon:  Secured  Area 

Bldg.  707-1  Joiiet  Army  Ammunition 
Hant  Jdiet  IL  Ca  WiH  Ijndhnlding 
Agency:  Army.  Property  Number 
219010311  Status:  Unutilized.  Base 
QosuraNO 

Reason:  Secured  Area 

Bldg.  707-5.  Joiiet  Army  Amnumition 
Plant  Joiiet  IL  Ca  WiH  Landholding 
Agency:  Army,  Profierty  Number 
21901031S.  SUtiis:  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  707-0,  Joiiet  Army  Ammunition 
Plant  Joiiet  IL  Ca  WiO.  Undhnlding 
Agency:  Army.  Property  Number 
21S010310.  SUtus:  Uniitilizad.  Base 
QosuretNO 

Reason:  Secured  Area 

Bldg.  71S-1S,  Joiiet  Army  Ammunition 
Plant  Joiiet  IL  Ca  WlB.  IiaiMflwldhig 
Agency:  Army.  Piopeity  Number 
219010317.  Statiis:  Unutilized.  Baae 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  750-1.  Joiiet  Army  Ammunition 
Plant  Joiiet  IL  Ca  Wifl.  I.andhnlding 
Agency:  Aimy.  IVoperty  Number 
2190103181  Status:  Unutilized.  Base 
QosuraNO 

Reason:  Secured  Area 

Bldg.  401-1.  Joiiet  Army  Ammunition 
Plant  Joiiet  IL  Ca  Wifl.  Ijndholding 
Agency:  Army,  ftoperty  Number 
2ig0103ia  Status:  Unutilizad.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  403-3.  Joiiet  Army  Ammunition 
Plant  Joiiet  IL  Ca  WiH  landholding 
Agency:  Army,  Property  Number 

219010320.  Status:  Unutilized.  BaMe 
QosutkNO 

Reason:  Secured  Area 

Bldg.  411-11,  Joiiet  Army  Ammunition 
Plant  Joiiet  IL  Ca  Will  Undholdii^ 
Agenqn  Amy.  ftuparty  Number 

219010321.  SUtuK  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Atm 

Bldg.  411-lZ  Joiiet  Army  Ammunition 
Plant  Joiiet  IL  Ca  WOL  Landholdii« 
Agenqr  Amy.  Props*  ty  Number 


2190ia8U  Statas:  Unutiliaed. 
QosuraNO 
Reason:  Secured  Area 

Bldg.  412-1.  Joiiet  Amy  Aaununition 
Plant  JoUet  H.  Ca  Will.  Landbolding 
Agen^.  Amy.  ftoperty  Nuaber 
219010323.  Statas:  Uantiliasd.  Base 
Clokure:  NO 

Reason:  Secured  Area 

Bldg.  402-1.  Joiiet  Army  Ammunition 
Plant  Joiiet  IL  Ca  Will  Landholding 
Agency:  Army.  Property  Number 
219010321  SUtiu:  Unutilized.  Base 
Qosdre:  NO 

Reasoa  Secured  Area 

Bldg.  411.  Joiiet  Army  Ammunition  Plsnt 
Joiiet  IL  Ca  WiU.  Landholding 
Agency:  Army  Property  Number 
219010325.  SUtuK  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  411-11-1.  Joiiet  Amy  ABunmitian» 
riant  Joiiet  IL  Ca  Will  landholding 
Agency:  Army  Property  Number 
219010320,  SUtatc  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  411-13.  Joiiet  Army  Asunmrition 
Plant  Joiiet  IL  Ca  Will  Landholding 
Agency:  Army  Property  Number 

219010327.  SUbiK  Uoutiiized.  Baae 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  412-2.  Joiiet  Army  Ammunition 
Plant  Joiiet  IL  Ca  Will  Landh<riding 
Agency:  Army  I^operty  Number 

219010328,  StatiiK  Unutilized.  Base  . 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  413.  Joiiet  Amy  Ammanition  Plant 
Joiiet  IL  Ca  Will  liindhnkling 
Agency:  Army  Property  Number 
219010320.  StatuK  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  707-21.  Joiiet  Army  Ammunition 
Plant  Joiiet  IL  Ca  Will  landholding 
Agency:  Army  Property  Number 
21901033a  SUtiiR  Unutilizad.  Base 
aosure:NO 

Reason:  Secured  Area 

Bldg.  25-11.  Joiiet  Army  Ammunition 
Plant  Joiiet  IL  Ca  Wia  Landholding 
Agency:  Army  Property  Number 

219010331.  SUtiiR  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Area 

Acid  Area  Bldg.  1.  Joiiet  Amy 
Anunanitton  Plant  800  Series  BldfSn 
Joiiet  n.  Ca  Will  landholdii^ 
Agenqr  Anqr  Property  Number 

219010332.  StatiiK  Unutihasd.  Base 
Closure:  NO 

Reason:  Secured  Area 
Add  Area  Bldg.  2.  JoUet  Amy 
Ammunition  Plant  300  Series  Bldgs.. 
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Jobet  IL  Ca  wm.  Landholding 
Agency:  Army  Property  Numbw 
219010833.  SUtus:  Unutilized.  Base 
QosurvNO 

Reason:  Secured  Area 

Add  Area  Bldg.  3.  JoUet  Amy 
Ammunition  Plant  300  Series  Bldgs., 
JoUet  IL  Ca  WUL  landholding 
Agoicy:  Army  Property  Number 
219010331  Status:  UnutiUzed.  Base 
QosuraNO 

Reason:  Secured  Area 

Add  Area  Bldg.  4.  JoUet  Army 
Ammunition  Plant  300  Series  Bldgs.. 
JoUet  IL  Ca  WiU.  Landholding 
Agency:  Army  Property  Number 
219010335.  Status:  UnutiUzed.  Base 
aosure:NO 

Reason:  Secured  Area 

Bldg.  811  JoUet  Army  Ammunition  Plant 
JoUet  IL  Ca  WUL  Landholding 
Agency:  Army  Property  Numb^ 
219010330.  Status:  UnutiUzed,  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  814-1.  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUL  Landholding 
Agency:  Army  Property  Number 

219010337.  Status:  UnutiUzed.  Base 
Closure:  NO 

Reason:  Secured  Ares 

Bldg.  502-2,  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUL  Landholding 
Agency:  Army  Property  Number 

219010338,  Status:  UnutiUzed.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  503-1-2,  JoUet  Army  Ammunition 
Plant  JoUet  IL  Ca  WiU,  Landholding 
Agency:  Army  Property  Number 
21901034a  Statiis:  UnutiUzed.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  503-1-5,  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUL  Landholding 
Agency:  Army,  Property  Number 

219010341.  Status:  Unutilized.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  1001-2,  JoUet  Army  Ammunition 
riant  JoUet  IL  Co:  WUL  Landholding 
Agency:  Army,  Property  Number 
21901033a  Statiu:  UnutiUzed.  Base 
Closure:  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  materiaL  Secured  Area 

Bldg.  503-1-7.  JoUet  Army  Ammunition 
Plant  Joiiet  IL  Co:  WUL  Landholding 
Agency:  Army,  Property  Number 

219010342.  Statiu:  Unutilized.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  505-1.  JoUet  Army  Ammunition 
Plant  JoUet  IL  Ca  WUL  Landholding 
Agency:  Army.  Property  Number 
219010341  Statiis:  Unutilized.  Base 
Qosure:  NO 


Reason:  Secured  Area 

Bldg.  lOOA-7.  JoUet  Amy  Ammunition 
Rant  JoUet  IL  Ca  WUL  Landholding 
Agsnqn  Amy.  Property  Number 
219010843.  Status:  UnutiUzed.  Base 
CImvkNO 

Reason:  Witiiin  2000  ft  of  flammable  or 
explosive  materiaL  Secured  Area 

Bldg.  509-1-1.  JoUet  Army  Ammunition 
riant  JoUet  0.  Ca  WUL  Landholding 
Agency:  Amy.  ftoperty  Number 
219010345,  Statiis:  UnutiUzed.  Base 
Closurr.NO 

Reason:  Secured  Area 

Bldg.  503-1-4.  JoUet  Army  Ammunition 
riant  JoUet  IL  Ca  WUL  Landholding 
Agency:  Army.  Property  Number 
219010347.  Statiis:  UnutiUzed.  Base 
Closure:  NO 

Reasoa  Secured  Area 

Bldg.  1003-8.  JoUet  Amy  Ammunition 
riant  JoUet  IL  Ca  WUL  Landholding 
Agoicy:  Aimy,  Property  Number 
219010940.  Statiis:  UnutiUzed.  Base 
Closurr.NO 

Reason:  V^thin  2000  ft  of  tlammabla  or 
ejqilosive  materiaL  Secured  Area 

Bldg.  503-1-0.  JoUet  Army  Ammunitioo 
riant  JoUet  IL  Ca  WUL  Landholding 
Agmcy:  Army.  Property  Number 
21901034a  Statiis:  UnutiUzed.  Base 
aosure:NO 

Reasoa  Secured  Area 

Odg.  1002-a  JoUet  Army  Ammnnition 
riant  JoUet  IL  Ca  WUL  Landholding 
Agency:  Anny.  Property  Number 
2ig01034a  Statiis:  Unutilizad.  Bast 
Closure:  NO 

Reasoa  Witiiin  2000  ft  of  flammable  or 
explosive  materiaL  Secured  Area 

Bldg.  503-1-a  JoUet  Army  Ammunition 
riant  JoUet  IL  Ca  WUL  landholding 
Agmcy:  Army.  Property  Number 
21901035a  Statiis:  Unutilized.  Base 
QosurrNO 

Reasoa  Secured  Area 

Bldg.  1002-ia  JoUet  Army  Ammunition 
riant  JoUet  IL  Ca  WUL  Landholding 
Agency:  Army.  Property  Number 

219010351.  Statiis:  UnutiUzed.  Base 
QosuraNO 

Reasoa  Within  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 
Bldg.  506-2.  JoUet  Army  Ammunition 
riant  JoUet  IL  Ca  WUL  Landholding 
Agency:  Army.  Property  Number 

219010352.  Statiis:  UnutiUzed.  Base 
Closure:  NO 

Reasoa  Secured  Area 

Bldg.  1002-11.  JoUet  Army  Ammunition 
riant  JoUet  IL  Ca  WUL  Landholding 
Agency:  Amy.  Property  Number 

219010353.  Statiis:  UnutiUzed.  Base 
QosurrNO 

Ressoa  Within  2000  ft  of  flammable  or 
explosive  materiaL  Secured  Area 

Bldg.  852-1.  JoUet  Army  Ammunition 
riant  JoUet  IL  Ca  WUL  Landholding 


2190I08S1  SCatam:  UnutiUzed. 

QomvkNO 
RaaMm:  WUUa  2000  ft  of  flammable  or 

cxploohre  ■wtoriaL  Saomd  Area 
Bldg.  1008-U  )olM  Anny  AMnnitfoa 

Rant  JoUet  IL  CoWUL  LaadhokUai 

Agency:  Amy.  Property  NanuiW! 

21901098B.  StataM:  UnnttUiad.  Base 

QoewNO 
Reason:  WitUn  »00  ft  of  flamMble  or 
exploshre  materiaL  Secured  Area 

BUg.  8S2-2.  JoUet  Army  Ammunition 
nant  JoUet  ILCoWUL  Landholdins 
Agency:  Amy.  Pluparty  Numbar 
2ig01038a  Statiis:  UnutiUzed.  Bast 
QosuraNO 

Reason:  Within  2000  ft  of  flammable  or 
ex|rioahre  matariaL  Secured  Area 

Bldg.  852-3.  JoUet  Amy  Ammunition 
Plant  JoUet  IL  Ca  WUL  Landholding 
Agmcy:  Amy.  Property  Number 
219010387,  Statiw:  UnutiUzed.  Bast 
Qoaure:  FK) 

Reason:  Within  lOOd  ft  of  flammablt  or 
explosive  materiaL  Secured  Area 

Bldg.  1003-7.  JoUet  Amy  Ammunition 
Plant  JoUat  IL  Ca  WUL  Landholding 
Agency:  Anny.  Praperty  Number 
2190109Sa  Statiis:  UnutiUzed.  Bast 
QoaurKNO 

Reason:  WitiUn  2000  ft  of  flammablt  or 
exploeive  materiaL  Secured  Area 

Bldg.  882-1  JoUet  Army  Ammanition 
llantJoUttlLCa  WUL  Landholding 

Agmcr  Anqr>  Prapv^ ''("■'^i*^* 
21901038a  Statiw  UnutiUzed.  Bast 

Qoeurr  ^iO 
Reason:  WidUn  2000  ft  of  flammable  or 
explosive  materiaL  Secured  Arsa 

Bldg.  1003-a  Jottet  Amy  Ammunition 
Rant  JoUtt  IL  Ca  WUL  Landholding 
Agsncr  Army.  Property  Number 
2190109ea  Statiis:  UnutiUaad,  Bast 
QosaraNO 

Reasoa  Widiin  2000  ft  of  flammable  or 

exploeive  materiaL  Secured  Area 
Bldg.  852-a  JoUet  Amy  Ammunition 
riant  JoUet  IL  Ca  WUL  Landholding 
Agency:  Army,  noperty  Number 
219010901.  Statiis:  UnutiUzed.  Bese 
QosnrafJO 
Reasoa  Wi^in  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 
Bldg.  1003-a  JoUet  Army  Aaununition 
riant  JoUet  IL  Ca  WUL  Undholding 
Agency:  Anny.  Property  Number 

219010982.  Statiis:  UnntiUzad.  Baae 
QoeuraNO 

Reasoa  Within  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Arat 
Bldg.  852-a  JoUet  Army  Ammunition 
riant  JoUet  IL  Ca  WUL  Landholding 
Agenqr  Anny.  Praperty  Nuaaber 

219010983.  StatiiK  UnutiUzed.  Base 
NO 
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ReasoK  YMdm  »Q0  ft.  of  flammable  or 
exploaivc  oiatcrial  Secured  Area 

BIdg.  855-1,  loliet  Anny  Ammunition 
Plant  Idiet  n.  Co:  Win.  Undholding 
Agency:  Anqr,  Pruyeity  Number 
Xmunes.  status:  Unntiliaad.  Base 
OoearRNO 

Reason:  Within  2000  ft.  of  flammable  or 
ejqilosive  material.  Secured  Area 

Bldg.  1003-10,  loliet  Army  Ammunition 
Plant.  KHiet  lU  Co:  Will  Landhokling 
Agency:  Amy.  Property  Nnmben 
Z10010364.  Status:  Unutiiixed.  Boe 
Closure:  NO 

Reason:  Within  2000  ft.  of  flammable  or 
ejq>loaive  material  Secured  Area 

Bldg.  855-2.  loliet  Army  Ammunition 
Plant  loliet  DU  Co:  Will  lOTriholding 
Agency:  Army.  Property  Number 
219010367.  Status:  Unutilized.  Base 
Closufe:NO 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area 

Hdg.  1003-11.  Joliet  Army  Aoununitioo 
Plant  Joliet  IL.  Co:  Will  lanriholding 
Agency:  Army.  Property  Number 
219010360.  Status:  Unutilized.  Base 
Closure:  NO 

Reason:  Within  2000  ft.  nf  flnmmable  or 
explosive  material  Secured  Area 

Bldg.  1003-12,  Joliet  Armv  Ammunition 
Plant  loliet  IL,  Co:  Will  Landholding 
Agency:  Army,  Property  Number 
219010360.  Status:  Unutilized.  Base 
Closure:  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosire  material  Secured  Area 

Bldg.  855-3,  loliet  Army  Anmnmition 
Plant  loliet  IL.  Co:  Will  Landholding 
Agency:  Army,  Property  Number 
219010366,  Status:  Unutilized,  Base 
Closafe:NO 
Reason:  Withm  2000  ft.  of  flammable  or 
exploshre  material  Secured  Area 

Bldg.  1004-7,  Joliet  Army  Ammunition 
Plant  Joliet  IL.  Co:  Will  Landholding 
Agency:  Army,  Property  Number 
21901037ti,  Status:  Unutilized.  Base 
Closurr.NO 

Reason:  Within  2000  ft.  of  flammable  or 
ex|riosive  aiaterial  Secured  Area 

Bldg.  855-4.  Joliet  Array  Ammunition 
Plant  Joliet  IL.  Co:  Will  Landholding 
Agency.  Army,  Property  Number 
219010371.  StatoK  Unutilized,  Base 
Ckwure:NO 

Reason:  Widiin  2000  ft  of  flammable  or 
expiosiva  material  Secored  Area 

Bldg.  055-5,  lobet  Army  Ammunition 
Plant  Joliet  IL,  Co:  Will  Landholding 
Agency:  Army.  Property  Number 
219010373,  Status:  Unutilized.  Base 
Cloaore:NO 

Reason:  Within  2000  ft  of  flammable  or 
exploatve  material  Secured  Area 

Bldg.  1004-0.  Jobet  Army  Aaunanition 
Plant  Joliet  TL.  Co:  Will  Landholding 


Agency:  Army.  Property  Number 
219010872.  Status:  UnntiUzed.  Base 
QosafKNO 

Reason:  Widiin  2000  ft  of  flammaUa  or 
exploaiva  material  Secured  Area 

Bldg.  1004-0,  Joliet  Army  Ammunition 
Plant  Joliet  IL.  Co:  Will  Undholding 
Agency:  Army.  Property  Number 
219010374.  Status:  Unutilized.  Base 
CloaorKNO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  1004-ia  Joliet  Army  Ammunition 
Plant  Joliet  IL.  Co:  WiH  Landholding 
Agency:  Army.  Property  Number 
21901087S.  Status:  Unutilized,  Base 
Closure:  NO 

Reason:  Wifliin  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  100^11.  Joliet  Army  Ammunition 
Plant  Joliet  IL.  Co:  Wfll  Lan^olding 
Agency:  Army.  Property  Number 

219010376.  Status:  Unutilized.  Base 
Closure:  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  1004-12.  Joliet  Army  Ammunition 
Plant  Joliet  IL  Co:  Will  Landholding 
Agency:  Army,  Property  Number 

219010377.  Status:  Unutilized.  Base 
Closure:  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Seciired  Area 

Bldg.  1005-7.  Joliet  Army  Ammunition 
Plant  Joliet  IL  Co:  Will  Landholding 
Agency:  Army,  Property  Number 

219010378.  Status:  Unutilized.  Base 
aosure:NO 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  lOOS-8.  Joliet  Army  Ammunition 
Plant  Joliet  IL  Co:  Will  Landholding 
Agency:  Army,  Property  Number 

219010379.  Status:  Unutilind.  Base 
Closure:  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Floodway, 
Secured  Area 

Bldg.  800-1,  Joliet  Army  Ammunition 
Plant  Joliet  IL  Co:  Will  Landholding 
Agency:  Army,  Property  Number 
219010380  Status:  Unutilized.  Base 
Closure:  NO 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Floodway. 
Secured  Area 

Bldg.  1005-9.  Joliet  Army  Ammunition 
nant  Joliet  IL  Co:  Will  Landholding 
Agency:  Army.  Property  Number 
21901038t  SUtns:  Unutilized.  Base 
aosiire:NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Floodway, 
SecuradArea 

Bldg.  860-2.  Joliet  Army  Ammunition 
Plant  Jobet  IL  Co:  Will  Landholding 
Agency:  Anny.  Property  Number 


219010383.  SUttts:  Unutilized.  Base 
QosorKNO 

Reason:  Within  2000  ft.  of  flammabia  or     v 

explosive  material,  Floodway. 
Secured  Area 

Bldg.  1005-10,  Joliet  Army  Ammunition 
Plant  Joliet.  IL  Co:  Will  Landholdfaig 
Agency:  Army,  Property  Number 
219010382.  Status:  Unutilized,  Base 
Closure:  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Floodway. 
Secured  Area 

Bldg.  861-3.  Joliet  Army  Ammunition 
Plant  Joliet  TL.  Co:  Will  Landholding 
Agency:  Army,  Property  Number 

219010384.  Status:  Unutilized.  Base 
Closure:  NO 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Floodway, 
Secured  Area 

Bldg.  1005-11.  Joliet  Army  Ammunition 
Plant  Joliet  IL  Co:  Will  Landholding 
Agency:  Army,  Property  Number 

219010385.  SUtus:  Unutilized,  Base 
Closure:  NO 

Reason:  Within  2000  ft.  of  flammable  or 
e)q>losive  material  Floodway. 
Secured  Area 

Bldg.  860-1.  Joliet  Army  Ammunition 
Plant  Joliet  IL  Co:  Will  Landholding 
Agency:  Army,  Property  Number 
21901038a  SUtus:  Unutilized.  Base 
Qosure:  NO 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Floodway. 
Secured  Area 

Bldg.  1005-12.  Joliet  Army  Ammunition 
nant  Joliet  OL.  Co:  WUl  Landholding 
Agency:  Army,  Property  Number 

^    219010387,  Status:  UnutiUzed.  Base 

-  Closure:  NO 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Floodway, 
:    SecuredArea 
!Bldg.  1008-2,  Joliet  Army  Ammunition 

-  Plant  Joliet  IL  Co:  Will  Landholding 
:    Agency:  Army.  Property  Number 

21901038&  Status:  Unutilized.  Bass 

aosnre:NO 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Floodway. 

Secured  Area 
Bldg.  861-2.  Joliet  Army  Ammunition 

Plant  Jobet  IL  Co:  Will  Landholding 

Agency:  Army.  Property  Number 

21901038a  Status:  UnutiUzed.  Base 

Closure:  NO 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material,  Floodway, 

SecuredArea 
Bldg.  861-3.  JoUet  Anny  Ammunition 

riant  JoUat  IL  Co:  Will  Landholding 

Agency:  Army.  Property  Number 

219010301.  Status:  Unutflizad.  Base 

Qosure:  NO 
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Reason:  Wlthtai  2000  ft.  of  flanmabla  or 
explosive  malarial  Floodway, 
SecuredArea 

Bids.  1006-2.  JoUet  Anny  Aoununltion 
Plant  JoUet  IL  Co:  Will  Undholding 
Agency:  Army.  Property  Nnmban 
21901036a  Status:  UnutUisad,  Basa 
Closure:  NO 

Reason:  Within  2000  ft  of  flammabia  or 
explosive  material  Secured  Area 

Bldg.  861-4,  JoUat  Army  Ammunition 
Plant  Joliet  IL  Co:  WiU.  Landholding 
Agency:  Army,  Property  Number 
219010392.  Status:  UnutiUzed,  Basa 
Closure:  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Floodway, 
SecuredArea 

Bldg.  1000-1-1,  JoUet  Aninr  Ammunition 
Hant  Joliet  IL  Co:  WUl  Landholding 
Agency:  Army,  Property  Number 
210010303.  Status:  UnutiUzed.  Basa 
Closurr.  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bids.  861-5.  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  Will  Landholding 
Agency:  Army.  Property  Number 
219010394.  Status:  UnutiUzed.  Base 
Closure:  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Floodway, 
SecuredArea 

Bldg.  100O-2-1.  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  Will  Landholdhig 
Agency:  Army.  Property  Number 
219010396.  Status:  Unutilized.  Base 
Qosure:  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  861-a  Joliet  Army  Ammunition 
Plant  Joliet  IL  Co:  WUl  Landholding 
Agency:  Army.  Property  Number 
21901039a  Status:  Unutilized,  Base 
Closure:  NO 

Reason:  Within  2000  ft  tA  flammabia  or 
explosive  material  Floodway. 
SecuredArea 

Bldg.  100O-1-2.  JoUet  Army  Ammunition 
Plant  Joliet  IL  Co:  WUl  Landholding 
Agency:  Army.  IVoperty  Number 
219010307.  Status:  UnutUized.  Basa 
aosure:NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  1000-2-2.  Joliet  Anny  Ammunition 
Plant  JoUet  IL  Co:  WUL  Landboldii« 
Agency:  Army.  Property  Number 
21901039a  Status:  UnutUized.  Basa 
CIosutkNO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  862-4,  Joliet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUL  Landholdii« 
Agenqr  Amy.  Property  Nnmban 
21901030a  Status:  UnuttUaed,  Basa 
ClosarKNO 


RaaaoK  WftUn  2000  IL  ol  flaaMublo  or 
exploifvo  ■atarial  Floodway, 
Secured  Area 

Bldg.  TO-a  loliet  Army  Ammunition 
Rant  lottat  ILCaWiU.  Undholdfa^ 
AgHicy:  Amy,  Property  Ntmban 
21901040a  Stahis:  UnotUlwd,  Basa 
Closure:  NO 

Reason:  Secored  Area 

Bldg.  861-7,  loUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUl  Landholding 
Agency:  Army,  Property  Number 

219010401.  Status:  UnutUized,  Basa 
CloaarRNO 

Reason:  Within  2000  ft  of  flammable  or 
exj^kwive  material  Floodway, 
SecuredArea 

Bldg.  061-a  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUL  LandbokUng 
Agency:  Army.  Property  Number 

219010402,  Stahis:  UnutUfated.  Base 
Closure:  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Floodway. 
Secured  Area 

Bldg.  70-a  JoUet  Army  Ammunition 
Plant  JoUet  OU  Co:  WUl  Landholdfaig 
Agency:  Army.  Ploparty  Number 

219010403.  Status:  UnutUized.  Base 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  aei-a  JoUat  Amy  Ammunition 
Plant  JoUet  IL  Co:  WUL  Landholding 
Agency:  Army,  Property  Number 

219010404,  Status:  UnutiUzed.  Basa 
Closurr^iO 

Reason:  Within  2000  ft  of  flammable  or 
exploeive  material  Floodway, 
SecuredArea 

Bldg.  70-a  loUet  Aimy  Ammunition 
Plant  loUet  IL  Co:  WUL  Landholding 
Agency:  Army.  Property  Number 
21901040a  Status:  UnutiUzed,  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  880-2,  JoUet  Army  Ammunition 
Plant  JoUet  IL  Co:  WUL  Landholdfaig 
Agency:  Amy.  Pioperty  Number 
21901040a  Status:  UnutiUzed,  Basa 
Closure:  NO 

Reason:  WiUifai  2000  ft  of  flammable  or 
explosive  material  Floodway, 
SoGurou  APSfl 

Bldg.  70-ia  JoUet  Army  Ammunition 
FliBnt  JoUet  IL  Co:  WUL  landholding 
Agmcy:  Army.  Property  Number 
219010407.  Status:  UnutiUzed,  Basa 
Closure:  NO 

Reason:  Secured  Area 

1201  Lead  Axide  Area,  |oUal  Amy 
Ammunition  Plant  I<diat.  IL  Co:  WUL 
Landhdding  Agency:  Amy,  Property 
Number  21901040a  Status:  UnuttUiad. 
Base  Qoeure:  NO 

Reason:  Secured  Area 

Bldg.  70-ia  loliet  Araiy  kammMfm 
nant  loUet  IL  Co:  WUL  LandboUfaii 


AgMfly.  Amy,  Pioparly  Niuuban 
21001010a  StatoK  UttutiUaad,  Basa 
aooura:NO 

Reason:  Sooored  Area 

Groiqi  #1  Load  Una,  |oUet  Amy 
Anmmiithn  Plant  JoUat  IL  Coe  WID. 
Landholdtaig  Agency:  Army,  Property 
Nnmban  21901011a  Status:  UnntiUsad. 
BasaCloaufe:  NO 

Reason:  WitiUn  2000  ft  of  flammable  or 
exploehra  matatiaL  Secured  Area 

BMg.  70-ia  Joliet  Army  Ammunition 
Plant  loUet  IL  Co:  WUL  LandbokUnf 
Agency:  Army.  Property  Number 
219010411.  Status:  UnutiUzed.  Basa 
Qosure:  NO 

Reason:  Secured  Area 

Groop  #2  Load  Line,  {oUet  Army 
AmmonittoB  Plant  loUat  IL  Co:  WUL 
LandboldlBt  Agency:  Ainqr.  hoperty 
Number  210010412.  Status:  UnottUMd. 
Base  Qosure:  NO 

Reason:  Wlthfai  2000  ft.  of  flammable  or 
exploeive  material  Secured  Area 

Bldg.  70-84.  loUet  Anqr  Ammunition 
Plant  loUat  IL  Co:  WUL  LandholdlBt 
Agency:  Amy,  Property  Noanban 
21901041a  Status:  UnutiUzed.  Basa 
QosorKNG 

Reason:  Sacarod  Area 

Bldg.  70-87,  loUat  Amy  Ammunition 
PUnt  loBet  IL  Ck  WUL  LandhokMnj 
Agency:  Amy,  Property  Numben 
2190t04ia  Status:  UnutiUzed.  Basa 
Cloeore:NO 

Reason:  Secored  Area 

ndg.  71-a  JoUet  Amy  Ammunition 
PUnt  JoUet  IL  Co;  WUL  Lindholdfatg 
Agency:  Army.  Property  Numben 
21901041a  Status:  UnotiUnd.  Baaa 
QoauwNO  I 

Reason:  Secured  Area 

Bldg.  71-ia  JoUet  Amy  Ammunition 
Plant  loUat  IL  Co:  WUL  LandhohUnt 
Agency:  Amy,  Property  Nnmban 
210010417,  Status:  UnutiUzed,  Basa 
Qosure:  NO 

Reason:  Secured  Area 

Bldg.  704-ia  JoUat  Army  Ammunitfon 
Ptant  loUet  IL  Co:  WUL  LandhokUnt 
AgencT  Aimy,  Property  Numben 
21901041a  States:  UnutiUzed.  Basa 
Cloanra:NO 

Reason:  Witbn  2000  ft.  of  flammabia  or 
exploeive  material  Saourad  Area 

Bldg.  704^11.  loUat  Aimy  Amaonition 
PUnt  loliet  m  Co:  WUL  LandholdlBt 
Agency:  Amy.  Pvoparty  Namban 
21901041a  Status:  UnutiUaad.  Basa 
Cloaure:^iO 

Reason:  Within  2000  ft.  of  flanaMbU  or 
mqplosivaaMtariaL  Sacarad  Area 

BMg.  70^11.  loUal  Anny  Ammunition 
PUnt  loUat  IL  Co:  WUL  Landholdlai 
Agmcy:  Army,  Property  Numben 
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219010421.  Status:  Unutilized.  Base 
aosure:NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  70-M.  Joiiet  Army  Ammunition 
nuA,  Joiiet.  H,  Co:  Will.  Landholding 
Agency:  Army.  Property  Number 
219010420,  Statiis:  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  707-12,  Joiiet  Army  Ammunition 
Plant.  Joiiet.  IL,  Co:  Will  Landholding 
Agency:  Army,  Property  Number 

219010422,  Status:  Unutilized,  Base 
aosure:NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  70-42.  Joiiet  Army  Ammunition 
Plant.  Joiiet  IL,  Co:  Will  Landholding 
Agency:  Army,  Propoly  Number 

219010423,  Status:  Unutilized,  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  715-12,  Joiiet  Army  Ammunition 
Plant  Joiiet  IL.  Co:  Will  Landholding 
Agency:  Army.  Property  Number 

219010425.  Status:  Unutilized.  Base 
QosurerNO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  70-43,  Joiiet  Army  Ammunition 
Plant  Joiiet  IL,  Co:  Will  Landholding 
Agenc3r:  Army,  Property  Number 

219010424.  Statiis:  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  700-7,  Joiiet  Army  Ammunition 
Plant  Joiiet  IL,  Co:  Will  Landholding 
Agency:  Army,  Property  Number 

219010426,  Statiu:  Unutilized.  Base 
Closure:  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  70-44.  Joiiet  Army  Ammunition 
Plant  Joiiet  IL,  Co:  Will  Landholding 
Agency:  Army,  Property  Number 

219010427,  Statiis:  Unutilized.  Base 
aosure:NO 

Reason:  Secured  Area 

Bldg.  706-8.  Joiiet  Army  Ammunition 
Plant  Joiiet  IL,  Co:  Will  Landholding 
Agency:  Army,  Property  Number 

219010428.  Status:  Unutilized.  Base 
aosure:NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bl^  70-45.  Joiiet  Amy  Ammunition 
Plant  Joiiet  IL,  Co:  Will  Landholding 
Agencyr  Army,  Property  Number 
21901042a  Statiis:  Unutilized.  Base 
QosurerNO 

Reason:  Secured  Area 

Bldg.  707-18,  Joiiet  Army  Ammunition 
Plant  Joiiet  IL.  Co:  Will  Landholding 
Agency:  Array,  Property  Number 
21901043a  Statiis:  Unutilized.  Base 
Closure:  NO 


Reason:  Within  2000  ft  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  70-46,  Joiiet  Army  Ammunition 
nant  Joiiet  IL,  Co:  Will,  Landholding 
Agency:  Army,  Property  Number 

219010431,  Status:  Unutilized,  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  722-7,  Joiiet  Army  Ammunition 
Plant  Joiiet  IL,  Co:  Will,  Landholding 
Agency:  Army,  Property  Number 

219010432,  Statiis:  Unutilized,  Base 
Qosure:  NO 

Reason:  Within  2000  ft.  of  flammable  or 
eiqilosive  material  Secured  Area 

'Bldg.  70-47,  Joiiet  Army  Ammunition 
VianU  Joiiet  IL,  Co:  Will,  Landholding 
Agency:  Army,  Property  Number 

219010433,  Status:  Unutilized.  Base 
aosure:  NO 

Reason:  Secured  Area 

Bids.  70-48,  Joiiet  Army  Ammunition 
nant  Joiiet  IL,  Co:  Will  Landholding 
Agency:  Army,  Property  Number 

219010434,  Statiis:  Unutilized.  Base 
aosure:  NO 

Reason:  Secured  Area 

Bldg.  722-8,  Joiiet  Army  Ammunition 
Plant  Joiiet  DL,  Co:  Will  Landholding 
Agency:  Army,  Property  Number 

219010435,  Statiis:  Unutilized,  Base 
Closure:  NO 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  70-48,  Joiiet  Army  Ammunition 
nant  Joiiet  IL,  Co:  Will,  Landholding 
Agency:  Army,  Property  Number 

219010436,  Statiis:  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bids.  70-50,  Joiiet  Army  Ammunition 
Fiant  Joiiet  IL  Co:  Will  Landholding 
Agency:  Army,  Property  Number 

219010437,  Statiis:  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bids.  70-58,  Joiiet  Army  Ammunition 
Plant  Joiiet  IL,  Co:  Will,  Landholding 
Agency:  Army.  Property  Number 

219010438,  Statiis:  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Area 

Bldg.  70-60,  JoUet  Army  Ammunition 
Plant  Joiiet  IL,  Co:  Will  Landholding 
Agency:  Army,  Property  Number 

219010439,  Statiis:  Unutilized.  Base 
Closure:  NO 

Reason:  Secured  Area 

NEW  JERSEY 

Bldg.  No.  1415,  Armament  Res.  Dev.  A 
Eng.  Ctr.,  Picatinny  Arsenal,  NJ  Co: 
Morris,  Location:  Route  IS  North. 
Landholding  Agency:  Army,  Property 
Number  219010440.  Statiis:  Excess. 
Base  aosure:  NO 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area 


Bldg.  No.  1425,  Armament  Res.  Dev.  ft 
Eng.  Ctr..  Picatinny  Arsenal,  N]  Co: 
Morris,  Location:  Route  15  North. 
Landholding  Agency:  Army,  Property 
Number  219010442,  Statiis:  Excess, 
Base  Closure:  NO 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  No.  1352A.  Armament  Res.  Dev.  ft 
Eng.  Ctr.,  Picatinny  Arsenal,  N)  Co: 
Morris,  Location:  Route  15  North. 
Landholding  Agency:  Army,  Property 
Number  219010441,  Statiis:  Excess, 
Base  Closure:  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  No.  1354A,  Armament  Res.  Dev.  ft 
Eng.  Ctr.,  Picatinny  Arsenal,  NJ  Co: 
Morris,  Location:  Route  15  North. 
Landholding  Agency:  Army,  Property 
Number  219010444,  Statiis:  Excess. 
Base  aosure:  NO 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  No.  1429,  Armament  Res.  Dev.  ft 
Eng.  Cti-.,  Picatinny  Arsenal,  NJ  Co: 
Morris,  Location:  Route  15  North, 
Landholding  Agency:  Army,  Property 
Number  219010443,  Status:  Excess, 
Base  aosure:  NO 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  No.  1375,  Armament  Res.  Dev.  ft 
Eng.  Ctr..  Picatinny  Arsenal  NJ  Co: 
Morris.  Location:  Route  15  North. 
Landholding  Agency:  Army,  Property 
Number  219010445,  Status:  Excess, 
Base  aosure:  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  No.- 1377,  Armament  Res.  Dev.  ft 
Eng.  Ctr.,  Picatinny  Arsenal  NJ  Co: 
Morris.  Location:  Route  15  North. 
Landholding  Agency:  Army,  Property 
Number  219010447,  Statiis:  Excess. 
Base  Closure:  NO 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  No.1355,  Armament  Res.  Dev.  ft 
Eng.  Ctr.,  Picatinny  Arsenal,  NJ  Co: 
Morris.  Location:  Route  15  North. 
Landholding  Agency:  Army,  Property 
Number  219010446,  Statiis:  Excess, 
Base  aosure:  NO 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  No.  1380,  Armament  Res.  Dev.  ft 
Eng.  Ctr.,  Picatinny  Arsenal,  NJ  Co: 
Morris,  Location:  Route  15  North, 
Landholding  Agency:  Army,  Property 
Number  219010448,  Statiis:  Excess, 
Base  aosure:  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  No.  1402A,  Armament  Res.  Dev.  ft 
Eng.  Ctr.,  Picatinny  Arsenal  NJ  Co: 
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MoRis,  Location:  Route  U  NorO. 
Landbolding  Agsucy:  Anny.  Praparty 
Nomber.  219010480.  StatiiK  Bxcms. 
BMeClosurKNO 

Reason:  Within  2000  ft.  of  fkunraable  or 
exploahft  natartal.  Secured  Area 

Bldg.  Na  1S61A.  Annaaant  Res.  Dev.  ft 
Bng.  Cir..  Plcatfamy  Arsanal.  N]  Co: 
Morris.  Location:  Route  15  North, 
Landholding  Agency:  Army.  Property 
Nnmben  210010448.  Stahis:  Excess. 
Base  Closure:  NO 

Reason:  Widiin  2000  ft  ol  ffamraable  or 
explosive  material  Secured  Area 

Bldg.  No.  1406.  Amaawnt  Res.  Dev.  ft 
Bog.  Cti*..  Picatfamy  Arsenal  NJ  Co: 
Morris.  Location:  Route  15  Noi^ 
Landholding  Agency:  Amy.  Property 
Number  210010451.  Statnr  Excess. 
Base  dosurr.  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  Na  1308.  Amament  Res.  Dev.  ft 
Eng.  Or..  Picatinny  Arsenal  NJ  Co: 
Morris.  Location:  Route  16  North, 
Landholding  Agency:  Amy.  Property 
Number  219010452.  Statiis:  Excess. 
Base  Closure:  NO 

Reason:  Within  2000  ft  td  flammable  or 
explosive  material  Secured  Area 

Bldg.  No.  14ia  Armament  Res.  Dev.  ft 
E^  Ctr..  Picatinny  Arsenal  NJ  Co: 
Morris.  Location:  Route  15  North. 
Landholding  Agency:  Army.  Property 
Number  219010453,  Statiis:  Unutilized. 
Base  aosure:  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  No.  1300.  Armament  Res.  Dev.  ft 
Eng.  Or.,  Picatinny  Arsenal  NJ  Co: 
Morris.  Location:  Route  15  North. 
Landholding  Agency:  Army.  Property 
Number  219010454.  Status:  Excess, 
Base  aosure:  NO 

Reason:  Within  2000  ft  ct  flammable  or 
explosive  material  Secured  Area 

Bldg.  No.  1411A,  Armament  Res.  Dev.  ft 
Eng.  Ctr.,  Picatinny  Arsenal  NJ  Co: 
Morris,  Location:  Route  15  North. 
Landholding  Agency:  Army.  Property 
Number  219010455,  Statiis:  Unutilized. 
Base  Closure:  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  No.  135a  Armament  Res.  Dev.  ft 
Eng.  Cti-..  Picatinny  Arsenal  NJ  Co: 
Morris.  Location:  Route  15  North, 
Landholding  Agency:  Army  Property 
Number  21901045a  Status:  Excess. 
Base  Closure:  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  Na  136a  Armament  Res.  Dev.  ft 
Eng.  Cti-..  Picatinny  Arsenal  NJ  Co: 
Morris.  Location:  Route  15  North. 
Landholding  Agency:  Army.  Property 
Number  219010457,  Status:  Base 
Closure:  NO 


Raason:  Within  2000  ft  of  flaounable  or 
axploahrt  ■atarial  Saearad  Araa 

Bldg-  Na  137a  Amameiit  Ras.  Dav,  ft 
Bag.  CtTn  PkaUany  Arsenal  IQ  Coc 
Mania.  Locatioii:  Roate  15  North. 
liaiMihowim  Agency:  Aniy,  Pkaparty 
NumbeR  219010«Ba  StatoK  UnatiltMd, 
Basa  Qoaare:  NO 

Reason:  Within  2000  ft  of  flammable  or 
exploaive  material  Sacarad  Aiaa 

Bldg.  Na  1071G.  Amantent  Raa.  Dav.  ft 
bg.  CtfH  Picattnay  AnanaL  N|  Co: 
Morris.  Location:  Route  15  North. 
l.andholding  Agency:  Amy,  Property 
Nnmben  21901045a  Statiis:  Bxoesa, 
Basa  Cloaara:  NO 

Reason:  Within  2000  ft  of  flaaunable  or 
e:q>losive  material  Secured  Area 

Bldg.  Na  1370A,  Armament  Res.  Dev.  ft 
Bog.  Ctr.,  Picatinny  Arsenal  N|  Co: 
Morris,  Location:  Route  15  North, 
Landholding  Agency:  Amy,  Property 
Number.  219010467.  Status:  Excass, 
Basa  aosure:  NO 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  Na  1374.  Armament  Res.  Dev.  ft 
Bag.  Ctr..  Picatinny  Arsenal  N|  Co: 
Morris.  Location:  Route  15  North. 
Landholding  Agency:  Anny,  Property 
Number  219010461.  Statiis:  Excess, 
Base  Closure:  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  Na  1382,  Armament  Res.  Dev.  ft 
Eng.  Ctr.,  Picatinny  Arsenal  NJ  Co: 
Morris,  Location:  Route  15  North, 
Landholding  Agency:  Army.  Property 
Number  219010482,  Stetiis:  Unutilized. 
Basa  Closure:  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  No.  1364,  Armament  Res.  Dev.  ft. 
Bng.  Ctr.,  Picatinny  Arsenal  NJ  Co: 
Morris,  Location:  Route  15  North. 
Landholding  Agency:  Amy,  Property 
Number  219010464.  Statin:  Unutilized, 
Base  Cloaure:  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material,  Secured  Area 

Bldg.  No.  1221A,  Armament  Res.  Dev.  ft 
Bog.  Ctr..  Picatinny  Arsenal,  NJ  Co: 
Morris.  Location:  Route  15  North, 
Landholding  Agency:  Army.  Property 
Number  219010463.  Statiis:  Unutilized, 
Base  Closure:  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  Na  1365.  Armament  Res.  Dev.  ft 
Bng.  Ctr..  Picatinny  Arsenal  NI  Co: 
Morris.  Location:  Route  15  Noidi. 
Landholding  Agencsr  Army.  Property 
Number  21901046a  Statiis:  Unutilized. 
Basa  domre:  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  Na  1221B,  Armament  Rea.  Dev.  ft 
^  Ctr..  Picatinny  Arsenal  NJ  Coe 


asarna.  UMauoB:  Kowa  lo  nonn. 


!  miHOtga  Btatasf  Bxceas, 
;NO 

Reason:  WMrin  2000  ft.  of  flanunabb  ar 
axploiiva  nMtarial  Secniad  Aiaa 

Bldg.  Na  ISOa  Armament  Ras.  Dev.  A 
Bog.  Ctr..  Picatinny  Arsenal  N|  Cos 
Morris.  Location:  Route  15  Nortfi. 
Landholding  Agency:  Anqr.  hoparty 
Namban  219010487.  StatuK  UnmOind. 
Base  Closure:  NO 

Reason:  imtMn  aOGO  ft  of  flaauaaUa  or 
expkwlva  material  Sacarad  Area 

BUg.  Na  ISOa  Annamant  Rsa.  Oav.  ft 
Bog.  CtTn  Pteatfamy  Arsenal  NJ  Co: 
Morris.  Location:  Route  15  North. 
iiandholding  Agency:  Anny.  PW|iarty 
Number  219010487.  Status:  Exoma. 
Base  Closure:  NO 

Reasou  Within  2000  ft.  of  flammable  or 
explosive  material  Sacmad  Area 

Bldg.  Na  124a  AmaBMnt  Ras.  Dev.  ft 
Bng.  CtTn  Picatinny  Arsenal  N)  Coe 
MoiTis.  Location:  Roote  15  Nordi. 
Landholding  Agency:  Amy.  Propafty 
Number  218010408  Statin:  UnatfUaad. 
Base  Clonre:  NO 

Raaaoo:  Vmjhin  2000  ft  of  fkauaabla  ar 
ajqiloeiva  material  Sacarad  Ana 

Bldg.  Na  1352.  Armament  Ras.  Dev.  ft 
Eng.  Cir..  Picatinny  Arsanal  N)  Co: 
Morris.  Location:  Roate  15  North, 
landholding  Aganqr-  Amqr.  Property 
Number.  21901047a  Statin:  Bxcees. 
Base  Closure:  NO 

Reason:  Within  2000  ft.  of  flammable  or 
explosiva  nuterial  Secured  Area 

Bldg.  No.  1037,  Amament  Res.  Dev.  ft 
Eng.  Ctr..  Picatinny  Arsanal  NJ  Co: 
Mortis.  Location:  Route  15  North. 
Landholding  Agency:  Amy.  IVoperty 
Number  218010471.  Statin:  Excess. 
Basa  dosurr.  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  Na  lOSa  Armament  Res.  Dev.  ft 
Bntg.  Ctr..  Picatinny  Arsenal  NJ  Co: 
Morris.  Location:  Route  15  North, 
Landholding  Agsncy:  Anny,  Property 
Number  210010472.  Statin:  UnutiHasd. 
Base  Closure:  NO 

Reeson:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  No.  10S2A.  Armament  Res.  Dev.  ft 
Eng.  Ctr..  Picatinny  Arsenal  NJ  Co: 
Morris.  Location:  Roote  15  North. 
Landholding  Agency:  Amy.  Property 
Number  219010473.  Statin:  Kxceas. 
Base  Cloenre:  NO 

Reeson:  Within  2000  ft  of  flammable  or 
explosive  antarial  Secured  Area 

Bldg.  No.  1071C  Aimamcnt  Res.  Dev.  ft 
Eng.  Ctr..  Picatinny  Arsanal  N|  Co: 
Morris.  Location  Route  15  North. 
Landholding  Agency:  Amy.  nvperty 
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Number  nmOVA,  StatoirExceaa, 

Baae  Clowirr  NO 
Reuoo:  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  No.  935,  Armament  Res.  Dev.  ft 

Eng.  Ctr..  PIcatinny  Arsenal  NI  Co: 
'  Morris.  Location:  Route  IS  North, 

Landhdding  Agency:  Army,  Property 

Number  21901047B.  Status:  Unutilized, 

Base  Oosure:  NO 
Reas<Hi:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 

Bldg.  No.  loaa  Picatinny  Arsenal  NJ  Co: 
Morris,  Location:  Route  IS  North, 
Landbolding  Agency,  Army:  Property 
Nmnbcn  218010478,  Status:  Excess, 
Base  Closure;  yro 

Reason:  Within  2000  fL  of  flammable  or 
explosive  material  Secured  Area 

TENNESSEE 

Bldg.  100.  Volunteer  Army  Ammo.  Plant. 

(^ttanooga.  TN.  Co:  Hamilton. 

Landholdii^  Agency:  Army,  Property 

Number  219010475.  Status:  Unutilized. 

Base  Closure:  NO 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Bldg.  819-1.  Volunteer  Army  Amma 

(tut  Chattanooga.  TN.  Co:  Hamilton. 

Landbolding  Agency:  Army,  Property 

Number  219010477.  Status: 

Underutilized.  Base  Closure:  NO 
Reason:  Secured  Area 

Bldg.  819-2.  Volunteer  Army  Amma 
Plant  Chattanooga.  TN.  Co:  Hamilton. 
Landbolding  Agency:  Army,  Property 
Number  219010470.  Status: 
Underutilized.  Base  Closure:  NO 

Reason:  Secured  Area 

Bldg.  819-3.  Volunteer  Army  Amma 
Plant  Chattanooga.  TN,  Co:  Hamilton. 
Landbolding  Agnocy:  Army.  Property 
Number  2190104aa  Status: 
Underutilized.  Base  Closure:  NO 

Reason:  Secured  Area 

Bldg.  711-6,  Volunteer  Army  Amma 
Plant  Chattanooga.  TN.  Co:  Hamilton. 
Landbolding  Agency:  Army,  Property 
Number  219010482.  Status: 
Underutilized.  Base  Closure:  NO 

Reason:  Secured  Area 

Bldg.  819-lA.  Volunteer  Army  Amma 

Plant  Chattanooga.  TN.  Co:  Hamilton. 

Landbolding  Agency:  Army,  Property 

Number  219010481.  Status: 

Underutilized.  Base  Closure:  NO 
Reason:  Secured  Area 
Bldg.  20O-1,  Volunteer  Army  Ammo. 

Plant  Chattanooga,  TN.  Co:  Hamilton. 

Landbolding  Agency:  Army.  Property 

Number  219010483.  Status: 

Underutilized.  Base  Qosure:  NO 
Reason:  Secured  Area 
Bldg.  819-3A.  Volunteer  Army  Amma 

Plant  Chattanooga.  TN.  Co:  Hamilton. 

Landbolding  Agencjr:  Army.  Property 


Number  219010484.  Status: 
Undoutilized.  Base  Closure:  NO 
Reason:  Secured  Area 

Bldg.  823-2.  Volunteer  Army  Ammo. 

nant  Chattanooga,  TN.  Co:  Hamilton. 

Landbolding  Agency:  Army.  Property 

Number  219010486^  Status: 

Underutilized.  Base  Closure:  NO 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Bldg.  819-10.  Volunteer  Army  Ammo. 

Plant  Chattanooga.  TN,  Co:  Hamilton. 

Landbolding  Agency:  Army,  Property 

Number  219010485,  Status: 

Underutilized,  Base  Closure:  NO 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  821-3.  Volunteer  Army  Amma 

Plant  Chattanooga.  TN.  Ca  Hamilton. 

Landbolding  Agency:  Army,  Property 

Number  219010487.  Status: 

Underutilized.  Base  Closure:  NO 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  Area 

Bldg.  712.  Volunteer  Army  Ammo.  Mant 
Qiattanooga.  TN.  Co:  Hamilton. 
Landholdi^g  Agency:  Army,  Property 
Number  219010488,  Status: 
Underutilized.  Base  Closure:  NO 

Reason:  Secured  Area 

Bldg.  820-3.  Volunteer  Army  Amma 
F^t  Chattanooga.  TN.  Co:  Hamilton. 
Landbolding  Agency:  Army.  Property 
Number  219010480.  Status: 
Underutilized.  Base  Closure:  NO 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  767.  Volunteer  Army  Ammo.  Plant 

Qiattanooga.  TN.  Co:  Hamilton. 

Landholdi^  Agency:  Army,  Property 

Number  21901048a  Status: 

Underutilized.  Base  Closure:  NO 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Bldg.  200-2A.  Volunteer  Army  Ammo. 

Plant  Chattanooga.  TN.  Co:  Hamilton. 

Landbolding  Agency:  Army.  Property 

Number  219010491.  Status: 

Underutilized.  Base  Closure:  NO 
Reason:  Secured  Area 
Bldg.  700.  Volunteer  Army  Ammo.  Plant 

Qiattanooga.  TN,  Co:  Hamilton. 

Landbolding  Agency:  Army.  Property 

Number  219010492.  Status: 

Underutilized.  Base  Closure:  NO 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Bldg.  822.  Volunteer  Army  Ammo.  Plant 

Chattanooga.  TN.  Co:  Hamilton. 

Landbolding  Agency:  Army,  Property 

Number  219010483.  Status: 

Underutilized.  Base  Closure:  NO 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Bldg.  820-1.  Volunteer  Army  Ammo. 

Plant  Chattanooga,  TN,  Co:  Hamilton. 

Landbolding  Agency:  Army,  Property 


Number  219010404.  Status: 

Underutilized.  Base  Closure:  NO 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Bldg.  820-^2.  Volunteer  Army  Ammo. 

IHant  Chattanooga,  TN,  Co:  Hamilton. 

Landbolding  Agency:  Army,  Property 

Number  219010495,  Status: 

Underutilized.  Base  Closure:  NO 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Bldg.  821-1,  Volunteer  Army  Amma 

Plant  Chattanooga.  TN.  Co:  Hamilton. 

Landbolding  Agency:  Army,  Property 

Number  219010496.  Status: 

Underutilized,  Base  Closure:  NO 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Bldg.  200-2B.  Volunteer  Army  Ammo. 

Plant  Chattanooga.  TN.  Co:  Hamilton. 

Landbolding  Agency:  Army,  Property 

Number  219010497,  Status: 

Underutilized.  Base  Closure:  NO 
Reason:  Secured  Area 
Bldg.  200-3.  Volunteer  Army  Ammo. 

Plant  Chattanooga,  TN,  Co:  Hamilton. 

Landbolding  Agency:  Army,  Property 

Number  219010^8.  Status: 

Underutilized.  Base  Closure:  NO 
Reason:  Secured  Area 

Bldg.  704-1.  Volunteer  Army  Ammo. 

Plant  Chattanooga,  TN.  Co:  Hamilton. 

Landbolding  Agency:  Army,  Property 

Number  219010499.  Status: 

Underutilized.  Base  Closure:  NO 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Bldg.  711-2.  Volunteer  Army  Ammo. 

Plant  Chattanooga.  TN,  Co:  Hamilton. 

Landbolding  Agency:  Army,  Property 

Number  219010500.  Status: 

Underutilized.  Base  Closure:  NO 
.  Reason:  Secured  Area 
[FR  Doc  90-2231  FUed  2-1-40;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  Management 

[NM  030  00  4ai»-H;  NMNM  826571 

A  Plan  Amendment/EnvkonnMnlal 
AaeaeemewtTo  Reeolve  an  Occupanqr 
Treapaaa  In  Grant  County.  NM 


r.  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  hitent  to  Prepare  a 
Plan  Amendment 


r.  The  BLM  will  prepare  a  plan 
amendment/environmental  assessment 
for  a  proposed  exchange  to  resolve  a 
trespass  ranch  headquarters  located  on 
the  following  public  land: 
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T.a8&.R.15W..NHPM 

8ectioa34,8BKSWW. 

Containing  40  acres  more  or  lass. 
DATis:  Comments  must  be  submitted  on 
or  before  March  5, 1990. 
ADDWiiWi.  Comments  should  be  sent 
to  District  Manager.  BLM,  Las  Cruces 
District  Office.  1800  Marquess.  Las 
Cruces,  New  Mexico  88006. 


ITNM  OONTACTt 

Marvin  M.  James  at  the  address  above 
or  at  (505)  525-8228. 
SUPnBMNTAIIV  mponmation: 

Description  of  Proposed  Planning 
Action:  The  proposed  exchange  is  to 
add  the  public  land  to  The  Nature 
Conservancy  (TNC)/BLM  exchange 
pool.  TNC  KVill  sell  the  public  land  to  the 
occupant  and  offer  BLM  private  land  in 
the  exchange  pool 

TAe  Type  of  Issue  Anticipated:  The 
resolution  of  the  occupancy  trespass  is 
the  only  issue  to  be  addressed. 

Criteria  to  Guide  Development  of  the 
Planning  Action:  The  planning  criteria 
were  identified  to  help  guide  the 
resolution  of  the  issue: 

—Public  land  will  be  considered  for 
disposal  in  the  following  priority: 

1.  Public  land  which  will  resolve 
unintentional  unauthorized  occupancy. 

2.  Public  land  which  can  be 
exchanged  for  Non-Federal  lands  that 
have  been  identified  for  acquisition  to 
enchance  BLM  programs. 

3.  Public  land  m^re  size.  location,  or 
other  physical  characteristic  make  them 
difficult  or  uneconomical  for  BLM  to 
manage. 

As  new  information  becomes 
available  during  the  planning  process  or 
through  public  participation,  additional 
criteria  may  be  developed  for  future 
guidance  of  this  planning  effort 

The  Disciplines  to  be  Represented  on 
the  Interdisciplinary  Team:  The 
planning  amendment/environmental 
assessment  will  be  prepared  by  an 
interdisciplinary  team  consisting  of  a 
realty  specialist  geologist  wildlife 
biologist  archaeologist  writer^ditor. 
and  an  environmental  coordinator. 

The  Kind  and  Extent  of  Public 
Participation  Activities  to  be  Provided: 
A  press  release  will  be  sent  to  the  local 
newspapers  in  the  area  about  the 
planning  action.  The  BLM  District 
Advisory  Council  and  Grazing  Advisory 
Board.  Grant  County  Commissioners, 
and  the  Governor  of  New  Mexico  will 
be  sent  this  notice.  Depending  on  the 
nature  and  degree  of  interest  expressed 
during  the  30  days  following  publication 
of  this  notice,  meetings  may  be 
scheduled  or  additional  comments  may 
be  solicited. 

The  Location  and  A  vailability  of 
Documents  Relevant  to  the  Planning 


Process:  Pertinent  infbnnatioa  is 
available  at  the  BLM  Office  at  1800 
Marquess.  Las  Cruces.  New  Mexico 
8800B  and  is  subfect  to  public  review  on 
weekdays  from  7:45  ajn.  to  4:30  pjn. 

Dated  )anuaiy  28, 198a 

Lany  L.  Woodsrai 
State  Director. 

[FR  Do&  90-2425  nied  a-l-flO;  8:45  am) 
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County,  NO 


r:  Bureau  of  Land  Management 
Dickinson  District  Office,  Interior. 

action:  Notice  of  intent  to  prepare  a 
resource  management  plan  amendment 
for  a  coal  leasing  suitability  change  on  a 
specific  tract  in  Mercer  County,  North 
Dakota. 


r.  A  Resource  Management 
Plan  Amendment/Environment 
Assessment  will  be  prepared  on  a 
proposed  change  of  coal  leasing 
suitability  designation  for  a  split  estate 
tract  of  private  surface/Federal  coal 
located  in  the  SEVt  sec.  6,  T.  145  N.,  R. 
87  W.,  Fifth  Principal  Meridian.  The 
Nordi  Dakota  Resource  Management 
nan  (1968)  designated  about  ISO  acres 
of  the  above  noted  tract  as  suitable  for 
coal  leasing.  The  other  10  acres  were 
designated  as  unsuitable  for  coal  leasing 
because  habitat  for  migratory  birds 
would  be  kMt  The  amendment  is  being 
done  to  analyze  the  environmental 
effects  of  a  proposed  change  frtim 
unsuitable  to  suitable  for  ooal  leasing  on 
the  10  acre  portion  of  the  tract 

The  action  will  entail  requests  to 
industry  for  pertinent  data,  mailing  of  a 
scoping  letter  to  interested  or  affected 
parties  and  consultation  with  the  U.S. 
Fish  and  WUdlife  Service. 

OATit:  A  public  scoping  period  will 
begin  on  February  2. 1900  and  end  30 
days  later  on  March  5,  I960. 


ITION  CONTACTt 
Bureau  of  Land  Management  Attention: 
Don  Rufledt  2833  Third  Avenue  West 
Dickinson.  North  Dakota.  58601.  Phone: 
(701)  225-014a 

Dated:  Januaiy  28. 1990. 

William  F.  Knck. 
District  Manager. 
PH  Doc  90-2545  Filed  t-l-Wi  tM  am) 
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MaaflnQt  PaBcmfy  iS.  iMO 

The  Padflc  Northwest  OCSTadc 
Force  will  meet  February  12, 1900.  from 
0  am.  to  5  pjB.  at  tfie  Sdk)  Inn.  80  Notlfa 
Prom,  Seaside.  Oreaoo  07136  (803-736- 
0S71).  This  wiU  be  the  fourth  meetta^  of 
the  task  force,  whidi  was  estabUahed 
January  10. 1989,  in  aooordance  with  die 
provisions  of  die  Federal  Advisoqr 
Committee  Act  Public  Uw  92-463. 5 
U.S.C  appendbt  1.  The  meeting  is  open 
tothepubUc. 

Tbe  agenda  for  die  meeting  will  cover 
die  following  prindpal  topics:  the 
environmental  study  recommendadona 
of  the  technical  subcommittee,  the 
proposed  issuance  of  a  Request  for 
Interest  by  the  Minerals  Management 
Service  (MMS)  which  would  solicit 
industry  comments  on  whether 
suffidcnt  biterest  exists  to  proceed  with 
the  presale  leesing  process;  the 
President's  OCS  Task  Force  Report:  and 
the  Oregon  Ocean  Resources 
Management  Plan. 

The  task  force  is  composed  of 
representatives  of  die  Columbia  River 
Intertribal  FIdi  Commission.  Northwest 
Indttan  Fisheries  Commission.  State  of 
Oregon,  State  of  Washington,  and  the 
MMS.  The  purpose  of  the  task  force  is  to 
assist  die  Secratary  of  dw  Interior  widi 
resohidon  of  OCS  Issues  specific  to  die 
Northwest  and  to  help  develop 
coordinated  programs  and  poUdes 
related  to  die  potendal  leastaig  and 
development  of  oil  and  gas  resources  of 
die  OOS  off  Oregon  and  Washington. 

Minutes  of  die  meeting  will  be  made 
evailable  for  public  inqiectioo  and 
copying  at  die  MMa  Pacific  OCS 
Region.  Suite  244. 1340  West  SIxdi 
Street  Los  Angdes.  Callfoniia  90017. 
For  more  faifbraiatioo.  contact  John 
Smidi  or  Ann  Copsey  at  (213)  604-4154 
or  604-7107. 

Dated  Jamiary  28, 198a 


Baiiy  A.^ 

Director.  Minerals  hkmagement  Serrioe. 

(FR  Doc.  90-2528  Filed  a-l-«a  8M  am) 


MTERNATIONAL  TRADE 


I 


Me.  ?f1«TA-4l8  fHaaft 


r.  United  States  bteroadonal 
Ttede  Commission. 
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;  Institutkm  erf  ■  final 
antkhunping  investigation  and 
scheduling  off  a  hearing  to  be  hdd  in 
connection  with  the  investigation. 


:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  Na  731-TA- 
438  (Final)  under  section  735(b)  of  tha 
Tariff  Act  of  1930  (19  U.S.C  ie73d(b)) 
(the  act)  to  determine  whether  an 
inthistry  in  the  United  States  is 
matoially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Canada  of  limousines,' 
provided  for  under  subheadings 
8703.23.00  and  8703.2400  of  the 
Harmonized  Tariff  ^edule  of  the 
United  States  (HTS)  and  that  may  be 
dutiable  under  subheading  98O2.0a5O  of 
the  HTS  (items  682.10  and  806.20  of  the 
former  Tariff  Schedules  of  the  United 
States  (TSUS)).  that  have  been  fbdnd  by 
the  Department  of  Commerce,  in  %) 
pcehmLoary  determination,  to  b^^ld  in 
the  United  States  at  less  than  ftir  value 
(LTFV).  Unless  the  investigation  is 
extended.  Commerce  will  make  its  final 
LTFV  determination  on  or  before  March 
19. 1980.  and  the  Commission  will  make 
its  final  uijury  determination  by  May  8. 
1980,  (see  sections  735(a)  and  735(b)  of 
die  act  (19  U.S.C  1673d(a)  and  1673(b))). 
For  farther  information  craceming  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  graeral 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207.  subparts  A  and  C  (19  CFR  part  207), 
and  part  201.  subparts  A  throu^  B  (19 
CFR  part  201). 


DATK  January  9, 1980. 


VnON  CONTACTt 
Mary  Trimble  (202-252-1193).  Office  of 
Investigations.  US.  International  Trade 
Commission.  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  diat 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TIX)  terminal  on  202-252- 
18ia  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-2S2-100a 


farHH 
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Background.  This  investigation  is 
being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  limousines  fit>m  Canada  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  733  of  the  act  (19  U.S.C  i  1673). 
The  investigation  was  requested  in  a 
petition  filed  on  July  24, 1988.  by 
Southampton  Coiachworks,  Ltd^ 
Farmingdale,  NY.  In  response  to  that 
petition  the  Commission  conducted  a 
preliminary  antidumping  investigation 
and.  on  the  basis  of  information 
developed  during  the  course  of  that 
investigation,  determined  that  there  was 
a  reasonable  indication  that  an  industry 
in  the  United  States  was  materially 
injured  by  reason  of  imports  of  the 
subject  merchandise  (54  FR  37838,  Sept 
13. 1988). 

Participation  in  the  investigation. 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
{  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  twenty-<Hie 
(21)  days  aftn  the  publication  of  this 
notice  in  the  Faders!  Ragislar.  Any  entry 
of  appearance  filed  aftw  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  dMiring  to  file  the  entry. 

Public  service  list.  Pursuant  to 
I  201.11(d)  of  the  Commission's  rules  (19 
CFR  201.11(d)).  the  Secretary  will 
prepare  a  pubUc  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance.  In  accondanca  with 
il  201.16(c)  and  207.3  of  the  rules  (19 
CFR  201.ie(c)  and  207.3).  eadi  public 
document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  die  investigation  (as  identified 
by  the  public  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order  and  business 
pn^trietary  information  service  list. 
Pursuant  to  i  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)), 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  bi  diis  final  investigatioa  to 
authorized  applicants  under  a  protective 
order,  provided  that  the  appUcation  be 
made  not  later  than  twenty-one  (21) 
days  after  the  publication  of  this  notice 


in  die  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  business  proprietary  information 
under  a  protective  order.  The  Secretary 
will  not  accept  any  submission  by 
parties  containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Staff  report  The  prehearing  staff 
report  in  this  investigation  will  be 
placed  in  the  nonpublic  record  on  March 
23, 1990,  and  a  public  version  will  be 
issued  thereafter,  pursuant  to  1 207.21  of 
the  Commission's  rules  (19  CFR  207.21). 

Hearing.  The  Commission  will  hold  a 
hearing  in  connection  with  this 
investigation  beginning  at  9:30  ajn.  aa 
April  5, 199a  at  die  U.S.  Intemati<Hial 
Trade  Commission  Building,  500  E  Street 
SW.,  Washington,  DC  RequesU  to 
appear  at  the  hearing  should  be  filed  in 
tvriting  wiUi  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  Mardi  30, 1900.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  10  a.m.  on  April  3, 190a  at 
die  U.S.  international  Trade 
Commission  Building.  Pursuant  to 
1 207.22  of  the  Commission's  rules  (19 
CFR  I  207.22)  each  party  is  encouraged 
to  submit  a  prehearing  brief  to  the 
Commission.  The  deadline  for  filing 
prehearing  briefs  is  April  2, 199a 

Testimony  at  the  public  hearing  is 
governed  by  207uS  of  the  Commission's 
rules  (19  CFR  207.23).  This  rule  requires 
that  testimony  be  limited  to  a 
nonbusiness  proprietary  summary  and 
analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  Any  written 
materials  submitted  at  the  hearing  must 
be  filed  in  accordance  with  the 
procedures  described  below  and  any 
business  proprietary  materials  must  be 
submitted  at  least  three  (3)  working 
days  prior  to  the  hearing  (see 
i  201.e(b)(2)  of  die  Commission's  rules 
(19  CFR  201.6(b)(2))). 

Written  submissions.  Prehearing 
briefs  submitted  by  parties  must 
conform  widi  the  provisions  of  i  207.22 
of  the  Commission's  rules  (19  CFR 
207.22)  and  should  faiclude  all  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing.  Posthearing  briefs  submitted  by 
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parties  must  confonn  widi  the 
provisions  (rf  i  207 J4  (19  CFR  207.24) 
and  must  be  submitted  not  later  dian  the 
close  of  busbiess  on  April  la  198a  In 
addition,  any  person  mdio  has  not 
entered  an  appearance  as  a  party  to  die 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  die 
subject  of  die  investigation  on  or  before 

April  laioea 

A  signed  origfaial  and  fourteen  (14) 
copies  of  each  submission  must  be  ffled 
with  the  Secretary  to  the  Commission  hi 
accordance  with  1 20Uofthe 
Commission's  rules  (19  CFR  201.8).  AU 
written  submissions  except  for  business 
proprietary  data  wiU  be  available  for 

gublic  inspection  during  regular 
usiness  hours  (8:45  a  jn.  to  6:15  p  jn.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
cleariy  labeled  "Bustaiess  Proprietary 
Informatton."  Business  proprietary 
submissions  and  requests  for  bushieee 
proprietary  treatment  must  conform 
%vith  the  requirements  of  li  2014)  and 
207.7  of  die  Commission's  niles  (19  CFR 
201.6  and  2077). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  1 12077(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)) 
may  comment  on  sudi  information  in 
their  prehearing  and  posthearing  briefs, 
and  may  also  file  additional  written 
comments  on  such  information  no  later 
dian  April  13. 198a  Sodi  additional 
comments  must  be  Umited  to  comments 
on  business  proprietary  information 
received  in  or  alter  the  posthearing 
briefs. 

Authority:  Thii  investigation  is  being 
conducted  under  authmity  of  tlie  Tariff  Act  of 
183a  Utle  VII.  This  Dotics  is  published 
pursuant  to  i  207  JO  of  tlw  Commission's 
rules  (19  CFR  207  JO). 

By  order  of  the  Conunission.  ^ 

Issued:  January  29,  lOOa 
KannstfaR.  Mason. 
Secretary. 
[FR  Doc.  00-2408  Filed  a-l-eO;  ft4B  an) 
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corporations  intend  to  provide  or  use 
compensated  intercorporate  hading 
operations  as  authorized  in  40  U&C. 
10624(b). 

1.  Parent  corporation  and  address  of 
principal  office: 

STAR  GAS  OORPORA-nON.  500 
Birchfield.  ML  Laurel.  N)  00064 

2.  Wholly-owned  sabeidiaries  whidi 
will  participate  in  the  operations,  and 
State  of  incorporation: 


Nsnwaaddrass 

8Msolineaiponlan 

T-m 

Tniddng  Ool.  2727 

AppstOrtwsi 

HOHSlaniTX  77018. 

Tssas. 

OoiporaMoiv  Rt  1, 

wesisoo.  tx  TBooe. 

GMsns^  nopans  Gas 

Osogia. 

Coipanian,  4004 

BraaikMy,  Msoon^ 

QA. 

iismpi.  mc,  733 

iMna. 

RobsMlTM. 

VMndhm.  ME  04062. 

SiOM.  Inooiparalidt 

Maim. 

4025HVIMV31E. 

JsNsrao(Maa,M 

4713a 

Rural  NahnlQas 

one. 

Company.  782S 

CMnnal.  OH  4623a 

Robsrta8M«MiA 

Oajna.780 

noehdria.MA0164^ 

YTwNswMMitfGaB, 

lne.,813S.Unois 

Rd.,  MuMSSloaw,  Hi 

ctosr. 

BkJsRMwQss 

DolaHSMi 

Coipoialon^  PA 

Ba>97e,8himon.M 

46714. 

iM.Kii«, 

Acting  Secretary. 

(FR  Doc  00-2440  Filed  2-1-00: 8:45  am) 
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This  is  to  provide  notice  as  required 
by  49  U.S.C  10624(b)(1)  diat  die  named 


v:  Interstate  Commerce 
Commission. 

action:  Notice  of  postponement  for 
compliance  widi  policy  determination. 

awaairr.  The  Commission  has 
postponed  the  date  for  compliance  with 
die  decisions  in  Ex  Parte  Na  431  (Sob- 


fio.  \).UiUfomRaibvodCo»tint 
Syiten;  5  LCCld  804  (1960)  and  Ex 
Parte  Na  477.  MMf9?cottow  to  Genera/ 
Purpote  Catting  Systmn—CPCS,  5 
LCC2d  880  (1980).  imdl  Aprfll.  ma 
Abandonment  caeea  nay  DC  based  on 
cost  evidenoe  dovdopod  nsiiH  eidiar 
RaU  Form  A  or  URCS  ontil  July  1. 198a 
Nonedieleea.  if  ■  party  faitrodooes 
properly  computed.  URCS^Msed  oosta 
in  any  abandonment  proceeding  doing 
diis  grace  period,  we  wiU  find  rach  coats 
preferable  to  those  developed  using  Rail 
Form  A.  TUs  act  in  response  to  a  mottoo 
the  Association  of  American  Raifaoodi 
supported  by  die  National  industrial 
Transportation  Leagna 

Mtn:  Effective  January  31. 190a 


William  T.  Bona  (202)  275-7854 
Thomas  A.  Sdmdti.  (202)  275-7548 
(TDD  for  hearing  fanpairad  (202)  275- 
1721] 

aHV 


Additional  infonnatioo  is  contained  in 
tibe  ComoiiasioB's  dadiloii.  To  pnrdiase 
a  copy  (rf  die  full  dedsion.  write  ta  can, 
or  pidtap  in  pereon  from;  Dynamic 
Concepts.  Inc.  roon  222S.  Interstata 

C^fflBD6fO0  GOBBBuSMOO  InllKflfMs 

Washington.  DC  2042S.  Telephone  (202) 
280-4357  or  4S8S.  (Aaoistance  for  die 
hearing  impairad  is  available  duoogh 
IDD  Servioea  at  (SB)  278-172L] 

This  action  tdD  not  significandy  affect 
eidier  die  quality  of  die  tmman 
environment  or  enany  oonaervation. 


Aalkarilr  48  U.aC  10821.  lOraBa  and 
10708. 
Daddsd  Jaoaaiy  lOk  UOa 

By  the  Commlsstnn,  Chainaan  Cradisaa 
Vice  ChainBaa  FUlbps.  CoonissiaiMrs 
Shimwns,  Ls^wlsy.  and  Eaaaett 
KaddssaHlOa^ 
Acting  Seaelary. 
(FR  Doc.  0»-M80  FOsd  S-l-OO;  a«  SB) 


Eilsnalon  of  PyMte  CoMMMnl  Pailod 


In  accordance  widi  aectioo  122  of  die 
Comprehensiva  bviroomental 
Reqionse  CocqiensaHon  and  Liability 
Act  ("CBRCLAl.  42  U3.C  9822  and 
DepOtinental  pobcy.  28  CFR  807,  notice 
was  pubUshad  in  the  PedMal  lagMv  eo 
December  28, 1988.  diat  a  oooiplaint  was 
file  on  December  18. 1988.  in  lAi/toJ 
States  yi.Avondalelndimtrim.lnc  Qvil 
Action  I4a  88-867-8  in  die  United  States 
District  Court  for  die  Mddle  District  of 


/  VoL  B.  Na^  a  y  Mter,  VefaraBiy  t. 
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Louisiana.  Sinrahaneoualy,  a  consent 
decree  between  the  United  States  and 
twenty  potentially  rasponsiUe  parties 
was  lodged  with  the  conrt  resolving 
claims  of  the  United  States  against  the 
twenty  parties  under  sections  106  and 
107  of  CERCLA.  42  U^C.  0006  and  0607. 
in  connection  with  the  Datditown 
Soperfiind  Site,  located  in  Dulchtown. 
Louistana. 

The  prior  notice  stated  that  public 
comments  on  the  proposed  consent 
decree  would  be  received  for  a  period  of 
thirty  (30)  days  from  the  date  of 
publication  of  the  notice.  In  req>onse  to 
considerable  interest  in  the  decree  on 
behalf  of  local  citizens,  the  public 
comment  period  on  the  proposed 
consent  decree  is  beii^  extended  until 
March  2, 1000. 

Accordingly,  tfie  Department  of 
Justice  win  receive  comments  relating  to 
the  proposed  consent  decree  until  March 
2, 1000.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  DC 
2063a  and  should  refer  to  United  States 
V.  Avondale  Industries,  Inc.  {MIUjs.], 
DOJ  Reference  No.  flD-ll-a428.  The 
pfojtoeed  Decree  may  be  examined  at 
the  office  of  the  United  ^ates  Attorney 
for  the  Middle  District  of  Louisiana,  352 
Florida  Street  Second  Floor,  Baton 
Rouge.  Louisiana  70001  (contact  John 
Gaupp  (504)  380-0443):  at  the  Region  6, 
Office  of  Regional  Counsel 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  12th  floor,  Dallas,  TX 
75202  (contact  D.  Bruce  Jones  (214)  655- 
2120);  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  United  States 
Department  of  Justice,  room  1515, 10th 
and  Pennsylvania  Avenue,  NW., 
Washington.  DC  2053a  In  requesting 
copies,  please  enclose  a  check  in  the 
amount  of  $4.70  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 


Acting  Assistant  Attorney  General  Landand 
Natural  Resources  Divisioa. 

(FR  Doc  90-24n  Filed  Z-l-flO;  8:45  am] 


DEPARTMENT  OF  LABOR 
Oflica  of  Uia  flacratrw 

[TA-W-23,t2i] 

YX.  MOlMni  vOait  WKt  WVK  ISSw 

TOfK,  PULj  lanMnaDon  at  wnwmsgnnn 

Pursuant  to  section  221  of  the  Trade 
Act  of  1074,  an  investigation  was 
initiated  on  January  8,  lOOa  in  response 
to  a  woricer  petition  received  on  January 
8,  lOOa  which  was  filed  (by)  the 
International  Ladies  Garment  Workers 
Union  on  behalf  of  woikers  at  V  J. 
Modem  Coat  Inc. 

All  workers  were  separated  from  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
separation  occuned  more  than  one  year 
before  the  date  of  the  petition. 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC  dds  2Sth  day  of 
January  I960. 
Marvin  M.Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  90-2476  Filed  ^-1-00;  8:45  aaa) 


Agancy  flacordkaaping/Raporllng 
RaQulfainants  Undar  Raviaw  by  Ina 
Offksa  of  Manayaiiianl  and  Buogal 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public 

List  of  recordkeeping/ reporting 
requirements  under  review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
reoordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Qearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 


'  they  are  interested  in.  Eadi  entry  may  ' 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeefring/ reporting 
requirement 

Hie  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeqiing/reporting  requirements 
and  the  average  boura  per  respondent 

The  number  of  forms  in  the  request  for 
approval  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  room  N- 
1301.  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Atta-  OMB  Desk  Officer  from  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management  - 
and  Budget  room  320a  Washington.  DC 
20503  (Telephone  (202)  305-0880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revisloo 

Bureau  of  Labor  Statistics. 

Collective  Bargaining  Agreement 
Studies. 

1220-0001:  BLS  2451.  BIS  2452.  BLS 
2453. 

On  negotiation  of  new  labor 
contracts— usually  every  2-3  years  State 
or  local  governments,  businesses  or 
other  for-profit  and  non-profit 
institutions. 


Fonw  Mok. 

AINCdpuNc 

Rnpondant 

FraQMAcy 

Fv  iMponM 
(mimiiH) 

BLS  2453 

Co«mMnlmllHJM<— 

32 
32 

1100 

1 
1 

1 

6 

BLS  2462 

nniimminl  tnt^ii"  iii 

6 

BLS  2451 

Qownment  mf  trnirrm                                                         
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/  VeL  S.  No^  S  y  Wiay.  Wohniy  t,nmt 


2S7«atalJ 

The  BoiMB  af  Labor  ataltelks  is 
nquiiad  te  aaaiolaiB  a  file  af  oatteothw 
ba«ateii«  4«MemMli  to  aid  pabUc  avl 
privato  parflas  im  eettliag  labor  diapiitai 
Wage  and  benefit  and  related 
information  fivm  the  agreements,  from 


from  press  acca^ili  am  tha 

major  collective  bargaining  statistical 

series,  a  major  economic  indicator. 

ExtansloB 

Mine  Safety  and  Health 
Administration. 

Mine  Operator  Dust  Data  Caid. 

121»-0011. 

Bimonthly. 

Businesses  and  other  for  profit  small 
businesses  or  organizations. 

Z3S0  respondents:  387Z34  req>onses 
per  respondent  uno  hours  par 
response;  92.456  total  burden  hours. 

Approximately  SB  percent  of  coal 
mine  operators  are  required  to  cofled 
and  snbndt  respirable  dust  samples  to 


MSHAfi 


su 
accompanies  te 


AdministrattM. 

CHriii^arSrif-^ 
tobaMHaBai  4a  Oapaly  I 

121S-0061:  LS-222. 

Onoocathm. 

Businesses  or  other  for  profit 

46  respondents:  121  total  hours:  .25  hr. 
per  response:  1  fnna  Notifies  OWCP  of 
disabled  woAers  who  may  need 
vocational  rehabilitation  services. 
Serves  m»  an  aatly  cafaaal  aaachanisai 
to  assure  that  disabled  workers  receive 
rehabUitation  before  their  disabilitias 
become  Ibnd.  and  Ihay  develop 
unwholesome  attitudes  that  are  difficult 
to  chaasa.  SabBittad  by  inauianoa 
carriem 


Administration. 


Fonn  No* 


ETA  790 

ETA  795 
ETA  785 
ETA78SA 


Slale/loctI  Oom- 


SMS/Locii  Qoit — 
Stsls/Local  Qovl — 


Davia-1 


looal 

foi  ptiBt  Vtiam\ 

emplqfaaisfiaall 

organhEations. 

244,400  respondents:  5,500000  total 
hours:  M  hour  par  reapooaa: 

Iform. 

Repart  is  aaaa  by  oontrarton  Id 
certify  payrolls  in  accordance  adtb 
laquiramants  of  Copaland  and 
fiacoo  Acta.  Attosttafttat  p>e[ 
fatos  and  Mnf8  banafiti  waia  pBR 
Tovlawed  by  oontraeting  agendas  to 
verify  that  rates  ara  legal  and  that 


lafSanrieaitai 
Workas  and  BaplayHB. 
1206-0194:  ETA  TOa  706. 78S,  788A. 


a 

Fte^isnqf 

ssmsT 

at 

tjaoo 

1 

«i 

8,000 

» 

at 

8300 

ti 

« 

1300 

H 

a500  total  hours. 

State  Employment  Security  Abodes 
use  forms  in  servicing  agrtoaltoBal 
employers  to  insure  their  labor  neads  for 
domestic  migratory  agricultural  woricers 
are  met;  in  servicing  domestic 
agricultnial  workers  to  assist  them  ia 
locating  jobs  expedittonaly  and  wderly: 
and  to  insure  exposure  of  employment 
opportunities  to  domestic  agricultural 
workers  before  certification  for 
employment  of  foreign  workers. 

Signed  St  Washington,  DC  this  aotk  d^  af 
January,  1990. 
Paul  B.  Lafsoo, 

Departmental  Clearance  Officer. 
(FR  Doc  90-2474  HM  t-l-aik  848  an] 
I  COOl  481S-I7-M 


the  Department  ofUbor  bom  Us  tta4y       qMcfflad  dassas  angafid  on  ooi 
oflocal  wage  conditions  wddatoaMie      wockofthaobaractorandintbe 


Enptoyniant  Stondaroa 
AdminMraHof^  tM^a  and  Hatr 


Mlnhnuni  WaQaa  for  Fadaral  and 
Fadaraly  Aaalatod  Conatnicflon; 


General  wage  determination  decisioos 
of  the  Secretaiy  of  Labor  ara  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 


available  Ima  atbar  aaaroaa.  Thay 

opacify  the  baaic  bomfy  waaa  rates  and 

fringe  benefits  whldi  ara 

be  prevailing  lor  the  daecribad 

of  labowrs  and  awchanics  enq^oyed  on 

construction  projects  of  a  similar 

character  and  in  the  looaUties  spaciflad 

tharein. 

Tin  determinations  in  (base  decisions 
of  prevailing  rates  and  hinge  bBnaflts 
have  baan  made  in  accordaaoa  a»Mh  Bi 
CFR  part  1.  by  aatbority  oTIhe  Saoretaiy 
of  Labor  pursuant  to  the  provisions  of 
(he  Davis-Bacon  Act  of  Maach  a,  mi.  as 
amandad  (40  Stot  1401  as  anwnded.  41 
U.8.C  27«a)  and  of  oth«  Fbdaral 
statutes  referred  to  in  29  CFR  part  1. 
Appendix,  as  well  as  such  additional 
atatutaa  aa  aMy  fraai  tioM  to  daia  be 
enacted  uiiitahihig  piuvtolons  for  the 
payment  of  wages  detenniaed  to  be 
prevailing  by  tha  Saaataiy  of  Labor  in 
aooerdaaoe  wMh  4be  DavtoBaoon  Act 
Tbe  prevailing  rates  and  fringe  banafHs 
determined  in  these  decisions  shall  in 
accordance  with  the  pwviaions  of  4ba 
forwH*'*  etatataa.  constituto  tba 
minimnm  w^bs  payable  on  Fadaral  and 
federally  assisted  mnstnifllion  ppajacts 
to  laborers  and  mechanics  of  tha 


Good  causa  Is  bareby  found  i»  not 
^HUgtnj  notift  f**^  piiMif  TnrimrT^ 
pfooeaore  tneraoopHW  to  tnetsaaaaBa 
of  these  daterainatlons  as  pcaacribad  in 
5  VS.C.  553  and  not  providing  for  delay 
to  tha  affsctiwe  dato  aa  piaecribad  to 
that  section,  becaosa  Ibe  necessity  to 
issue  current  construction  industiy  wage 

iiupiactical  and  contrary  to  the  puUBc 
toterest 


dedsiont.  and  modifications  and 
sup«n«edeas  decisions  (hereto,  contain 
no  explratiff"  «*jt—  maA  mim  allaciiea 
from  their  date  of  notice  in  the  Paiaidl 
laghAar.  or  on  the  date  written  nolioe  is 
received  by  (he  aganqy.  whidieveris 
aailiar.  Ibass  decisions  aia  to  ba  osad 

iaauuaidanneiTiththsi liT"  -*** 

era  parts  1  md  8.  Accordingfy,  tbe 
apptlcabla  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  oenisaot  lor  narfsBaanaa 
of  the  describad  work  within  Iha 
geograi^ic  area  indicated  as  required  by 
an  appicaMa  IMarri  praaamm  wage 
law  and  «  cm  part  8.  Tba  wage  lates 


y  Vol  Ji.  Ma.  H  7  MdM.  MsoBT  X 
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and  fringe  benefits,  notice  of  which  i» 
published  herein,  and  which  are 
contained  in  the  Govenunent  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimmn  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 


Any  person,  ocganizatioo.  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  his  data  may  be  obtained  by 


writing  to  the  U,S.  Department  of  Labor, 
Employment  Standards  Administivtion, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW^  room  S-3504,  Washington, 
DC202ia 

SupsfsadMS  Dedsfc—  to  Genaval  Wsfa 


il: 
Vblunis  I: 


MA90-5-. 

AK90-7„ 
KSSO-10- 
KSSO-11.- 
M090-12. 


P.442a.  pp.442b-442d 

P.14a.  pp.14b-14c 
P.374S.  pi374b 
P^4cpJ74d 
P714a.  pL714b 


The  numbov  of  the  decisions  being 
superseded  and  their  date  of  notice  in 
the  Federal  Registar  are  listed  with  each 
State.  Supersedeas  decision  numbers 
are  in  parentheses  following  the  number 
of  the  decisions  being  superseded. 


Modifications  to  General  Wags 
Determine  tioii  Dedaions 

The  numbera  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 


Gaoriga- 


GMigia- 
Gwruis- 


NMrYok. 

rYofc. 
rYofc. 

NMV  TQflt. 


Ta 
Ta 


VoiunwM: 


CiMamis. 


Soul) 
Souii 


CTW-ig«LS.1M0)- 
F190-13  (Jia  S.  1990). 
FL90-45  gm.  5. 1980). 
6A90-3  (Jan.  5, 1990). 
GA90-4  (Jaa  S.  1900). 
GA80-31  (Jan.  S.  1900). 
QAOO-36  (Jaa  S,  1900). 
MA90-2  gan.  5. 1990)_ 
MA90-3  (Jaa  S,  1900)- 
MOOO-1  (Jaa  S,  1900). 
NY90-2(JaaS.1990)_ 
NY9fr-7  (Jaa  S.  1990)_ 
NY90-e  (Jaa  5. 1990). 


NY90-10  (Jaa  S.  1990). 
PA90-4  (Jaa  S.  1990)  „ 
PA9IK«  (Jaa  S.  1900) - 
VA90-14  (Jaa  S.  1900). 
VA90-36  (Jaa  S.  1900). 
VA80-70  (Jaa  S.  1990). 
WV90-3  (Jaa  S.  1990). 


AR90-1  (Jaa  S.  1990). 
AR90-«  (Jaa  5. 1900). 
IA90-1  (Jaa  S.  1900)- 
IA90.2  (Jaa  S.  1990).. 
IA90-3  (Jaa  5. 1900)._ 
M90-4  (Jaa  S.  1900). 
lAOO^  (Jaa  S,  1990). 


MOO-13  (Jaa  S.  1990)- 
NJO-a  (Jaa  S.  1900) — 
a90-«(Jaa9^i900)-. 
M90-2  (Jaa  S.  19901— 
T)(90-19  (Jaa  S,  1990). 
TX90-27  (Jaa  S.  1990). 
WMO-I  (Jaa  S,  1990). 

AK90-1  (Jaa  S.  1990). 
CAOO-2  (Jaa  S.  1900). 
DOO-1  (Jaa  5^  1990)_ 
8000-2  (Jaa  S.  1900) - 
SOOO-3  (Jaa  5, 1990). 
WA9&4  (Jaa  S.  1900). 


Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


03,  pp.  64-60 

131.  pi  132 

20e.p.211 

217.  ppL  216-220 

221.  ppL  222-224 

270,  ppi  2a0-26al.  p.  260a2 

260|^pi2e0ti 

417,  pp.  416-421 

31.  pp.  432-434 

730.  ppL  744.  746-|>.  749 

797,  pi  790 

827,  p.  626 

831.  pp.  632-634.  p.  636 

•41,  pp.  942-043 

907.  pi  990 

1230.  pi  1240 

1297,  pi  1296 

1370a,  pi  1370b 

141Sw  ppi  1416^  1416-9P1 1424. 1426 


P.3.P.4 

p.  15,  p.  16 

p.  17,  ppi  16-10 

p.  23.  ppi  24-26 

p.29,pi30 

p.  33,  p.  34 

p.  37.  pp.  36-39 

p.  57.  pi  56 

p.  135,  pi  137 

p.  143.  ppi  144-146 

pi  248.  pPl  253-255.  pp.  256-260 

p.  1033,  p.  1034 

p.  1048.  p.  1050;  p.  1061 

pi  1157,  pi  1158 

1,pi2 

41,  pp.  4%  44-64.  pp.  56;  66,  pp. 

147,  p.  146 

336,pi336 

337,  p.  336 

42S,  pp.  426-427.  p.  426 


General  Wage  Detannination 


Pubiicaliaa 


\ 


Ckneral  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts. 


including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitied  "General 
Wage  Determinations  Issued  Under  The 


Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  SO 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 


/  V<i.  ii.  Ito.  H  /  Wdlf  . 


/ 


Government  Depository  Libraries  across 
the  counby.  Subscriptions  may  be 
purchased  frtmi:  Superintendent  of 
Documents,  I3.S.  Goverament  Printing 
Office,  Washington,  DC  7DWZ  (202)  783- 
3238. 

WImq  ordering  subsoription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  substT^ons  n^y  be  ordered  lor 
aiv  or  dl  of  (he  three  separate  volumes, 
arrsAged  by  State.  Si&sc^pfions  Include 
an  anniud  edUon  (issued  OB  or  aboitf 
January  11  nAidh  Includes  ell  cnrreat 
general  wege  determinaliens  lor  the 
States  covered  by  eedh  voSome. 
Throu^out  the  remainder  oT  fhe  year, 
regular  weekly  vpdetes  will  tw 
distributed  to  I 


Signed  at  WaaUngtoa  OC  ftli  zath  day  of 
Jannanrisoe. 


AlanL. 

Dindot,  AnWdm  afW^gt 

[ROoc 


(TA-W-SUTSl 


VniHIIBPOfl  wff  WW^VlipBIIVn 

Pursuant  to  section  221  of  Ifae  IVade 
Act  of  1974,  an  investigation  was 


initiated  to  iin  iwii  *••  waiiir  petition 
wfaidi  wes  filed  on  Deoenber  1 1188  on 
MMlfflfwerkereAtMettler 


the 


Jersey. 
The  petitioner  iMs'iefoested  ^t 


obraterl  of  the  Act  llie  investigations 
idU  farther  lalata.  IS  eppnpdate.  to  ^ 
determlnafliw  ef  Ibe  die  op  wMA  total 
or  pertial  ecsMratione  begen  or 
threeteaed  to  begin  end  tiie  subdivisioa 


rther  taveeMgetteB  ta  lUs  1 
serve  no  purpose,  and  the  investigetion 
has! 

.OCHitolMhdagraf 


MaiviBM.realifc 


[FROec 


Madt-l-ttatfaa] 


The  petitioners  or  eny  other  persone 
showing  e  eubetantial  interest  in  tiie 
iulj)8rt  iBaH8i  of  iw  1nT88l1|BHnn6  ineir 
request  e  poblic  heeitag,fwifliMl«Bdh 
eesaeet  l6  AM  ta  aviMag  wMhthe 
Director.  Office  of  1>ade  A4t<»tB*nt 
A66tatance.  at  the  adflieae  Atmn  beiew. 
not  leter  than  Febroeiy  IZ 1980. 

I  aretartteo  aO 


theDlredor.OflBoe  (rfl^ade  A4M>B*Bt 
A86lstanoa.  at  the  addiaee  AowB  fallow, 
not  later  than  Vdbmaiy  12, 198a 


fWltluue be w beeu  VM  with ihe  ibe  petitions  filed  to  thieaaeiaw 

M  fi—  irfi-diwii  uii^f  —liiiaB  BKa<       evallaMeivtoapeattaiatflheOBeaoi 


Secretaqr  ef  LAor  nnder  eecBen  t2Ha) 
of  thelVede  Act  or«f4  nbe  AcT)  nd 
are  ideafAed  to  te  oramdbc  to  this 
noHee.  Upon  receipt  efiheee  petttlona. 
the  DIreetar  «f  iH  OlSoe  eflVede 
Adjustment  AesMaaee.  luiplufmeBt 
and  Tretotag  MaMetrattoo.  bee 
inemated  tayeeMgettews  pareaaet  to 
section  ai(a)«riheA0t 

Tbepaipeesoraacbafthe 
tovestigeieas  to  la  Jeisnntoii  wbether 
the  woibare  OM  ali^ble  to  applv  fer 
edjustment  aseMaaoe  ander  (Me  H. 


Ubar.«lD 
DC202U. 


lanaaiyll 

I 

Dimatn. 


NPf&KML 


PaSSonar  (Union/Wortiart/Fimi) 


Bamaa  Qroup  Aaiocllad  Sprtnga  (UAW) 


Cola  Appaial  (Woikan) 
Oya  CraNamaa  Irw.  (ACnwiO 
Rap  nadlafn  01  Ca  (Caii»en») 
Foalar.Fai«aa  QIaaa  On.  (Company) 


ExptoraSon  Ca  4MM«ra) 


HflffWMn 

HR  ^Jitfc ^ 

imawasonal  Ortang,  FWda,  Ine.  (WortwS). 


Jahn&t»anaBnJCiOB. 
Mm  a.  Oians  V-i  06  Oa. 

NeMarMaMMaari 


NBI 


ANBI 


. , I,  Inc.  (Wofkai^ 

PfOQfaaa  Uanana  o^ 
RaysadMairttqt6Ulia> 

SlartaPraduolOa&lCoava^i 
Tartronix,  Ino.  (etakart)_~— ■ 
TranI  TubaHiaeM) 


Unwioo  Mfnaiala  Coip.  (WoriBHl 


WMiar  area  Drfang  Ca.  be  (WodMra) 

EtooMe  BrSkaa  4  OMdh  Oa  (OMR) 

tOa 


Producaon  Sara.  (\Wort«ra) 


Waalax  nroduoOan  Sam.  (WortucB) 


/  VoL  S8.  No.  23  /  Friday.  Fabraaiy  2. 1980  /  Nolloai 
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APP6N0IX— Continued 

PiMiorar  (Untonmoftarvnmi) 

Location 

D1>_ 

Dijool 
piMion 

1  vvuon 
numbar 

AfliclM  praduoid 

Wiilii  Produdkin  S«v.  (MtartMra) 

O1IMM.TX 

1/22/90 

12/1/88 

23388 

OIAGm. 

PH  Doc.  90-2477  Filed  2-1-80;  8:45  am] 


CoiHiHlMetOH  on  AcMevInQ  Neceeaary 


In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
and  after  consultation  with  the  General 
Services  Administration,  the  Secretary 
of  Labor  has  determined  that  the 
establishment  of  the  Qunmission  on 
Achieving  Necessary  Skills  is  in  the 
public  interest 

The  Commission  will  advise  the 
Secretary  on  national  competency 
guidelines  for  the  level  of  basic  skills 
required  for  entry  into  employment  The 
Commission  will  be  charged  with  the 
practical  task  of  specifying  and 
quantifying  levels  of  basic  skills 
attainment  required  to  adequately 
perform  different  types  of  entry-level 
jobs.  These  basic  skills  guidelines  will 
be  used  by  local  education  systems  to 
revise  curricula  to  better  prepare  high 
school  youth  for  entry  into  employment 

In  carrying  out  this  charge,  the 
Commission  will: 

•  Recommend,  for  major  occupational 
clusters,  the  specific  basic  skills  needed 
to  achieve  work  readiness. 

•  Propose  acceptable  levels  of 
proficiency  for  each  of  these  specific 
basic  skills. 

•  Suggest  the  most  effective  ways  to 
measure  individuals'  basic  skills. 

•  Propose  alternative  ways  of 
disseminating  these  basic  skills 
guidelines  and  measurement  techniques 
to  the  education  community. 

The  Commission  will  require  up  to  24 
months  to  carry  out  its  assignment  and 
will  report  its  findings  to  the  Secretary 
of  Labor.  During  the  course  of  the 
Commission's  work,  the  Secretary  of 
Labor  will  consult  with  the  Secretaries 
of  Commerce  and  Education,  reviewing 
the  Commission's  progress  and  soliciting 
ideas  and  insights  on  issues  relevant  to 
firms  and  schools.  The  Secretary  of 
Labor  will  share  the  Commission's 
preliminary  findings  and 
recommendations  with  and  solicit 
advice  from  the  Secretaries  of 
Commerce  and  Education. 

The  Commission  will  have 
approximately  eight  meetings,  will 
convene  on  a  quarterly  basis,  and  will 
terminate  24  months  after  the  date  of 


establishment  The  Employment  and 
Training  Administration  of  the 
Department  will  providethe  necessary 
support  for  the  Commission. 

The  Commission  will  be  comprised  of 
25  members  representative  of  business, 
labor,  education.  an(}  other  sectors  of 
the  community  with^an  interest  in  the 
basic  skills  required  for  employment 
The  members  shall  not  be  compensated 
and  shall  not  be  deemed  to  be 
employees  of  the  United  States. 

The  Commission  will  function  solely 
as  an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Its  charter  will 
be  file  be  filed  under  the  Act  fifteen  (15) 
days  6t>m  the  date  of  this  publication. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
estabUshment  of  the  Secretary's 
Commission  on  Achieving  Necessary 
Skills.  Such  comments  should  be 
addressed  to:  Mr.  Roberts  T.  Jones, 
Assistant  Secretary  of  Labor,  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room  S-2307, 
Washington,  DC  202ia  Telephone:  (202) 
523-6050. 

Signed  at  Washington,  DC  this  30  day  of 
January  19B0. 


Secretary  of  Labor. 

[FR  Doc  90-2S31  Filed  2-1-00: 8:45  amj 
I  COOK  WIS  IS  M 


iioD  iraaNng  pannaranip  aci; 
AimouncaiiMfii  Of  rropoOTa 
Noncoiiipallllva  QranI  Awarda 

AOENCV:  Employment  and  Training 
Administration.  Labor. 
action:  Notice  of  intent  to  award 
noncompetitive  grant 


:  The  Employment  and 
Training  Administration  (ETA) 
announces  its  intent  to  modify  our 
current  grant  on  a  noncompetitive  basis 
with  Contact  Center  to  provide 
specialized  services  under  the  authority 
of  the  Job  lYaining  Partnership  Act 
(JTPA). 

DATIS:  It  is  anticipated  that  this  grant 
agreement  will  be  executed  by  February 
28, 1990.  and  will  be  funded  for  one 
year.  Submit  comments  by  4:45  p.m. 
(Eastern  Time),  on  February  16, 1990.    , 


:  Submit  comments  regarding 
the  proposed  assistance  award  to:  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  Room  C-4305, 
200  Constitution  Avenue  NW.. 
Washington.  DC  202ia  Attention:  Betty 
Koonce;  Reference  FR-^AA-001. 

suppLEMtNTAirr  mpormation:  The 
Employment  and  Training 
Administration  (ETA)  announces  its 
intent  to  modify  our  current  grant  with 
Contact  Center.  The  grantee  will  provide 
information  on  the  Job  Training 
Partnership  Act  (JITA)  by  phone  to 
callers  to  the  Project  PLUS  system  and 
follow-up  with  written  information 
where  appropriate.  Grantee  will  also 
inform  JTPA  Service  Delivery  Areas  of 
all  referrals  of  Project  PLUS  caller  to 
their  SDAs  on  a  monthly  basis.  Funds 
for  this  activify  are  authorized  by  the 
Job  Training  Partnership  Act  (JTPA),  as 
amended.  Title  IV— Federally 
Adminiitiered  Programs.  The  proposed 
funding  is  $48,000  for  a  period  of  twelve 
(12)  months. 

Signed  at  Washington.  DC  on  January  22, 
199a 

Robert  0.  Packar. 
ETA  Grant  Officer 

(FR  Doc  90-2481  Filed  2-1-00;  ft45  am] 
■UMQ  COOK  481S-a»4l 


Mna  Saf  aty  and  Health  Admlniatration 
[Docket  Na  II-M-7-C] 

Batty  B.  Coal  Ca  Inc^  Patltlon  for 
Modmcatlon  of  AppMcatlon  of 
Mandatory  Safaty  Standard 

Betfy  B.  Coal  Company,  Inc.,  P.O.  Box 
1139,  Coebum,  Virginia  24230  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  No.  12  Mine 
(IJ).  No.  44-06423)  located  in  Wise 
Counfy.  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safefy  and  Health  Act  of  1977. 

A  summary  of  the  petitioner'! 
statement  foUows: 

1.  The  petition  concerns  the 
requirement  that  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Due  to  roof  falls  and  adverse 
conditions  certain  areas  of  the  mine 
cannot  be  safely  traveled,  and  to 
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required  certified  personnel  to  perfotin 
weekly  examinatloas  would  result  in  a 
diminution  of  safety. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  checkpoints  where 
the  quantify  and  qualify  of  the  air 
entering  and  leaving  the  affected  area 
would  be  monitored. 

4.  In  support  of  this  request  petitioner 
states  tfiat— 

(a)  Barriers  along  with  danger  signs 
would  be  placed  at  points  entering  the 
affected  area: 

(b)  Examinations  for  air  qualify  and 
quantify  would  be  taken  on  a  weekly 
basis  and  a  log  would  be  kept  at  the 
chedcpoints: 

(c)  Any  variations  would  be  noted  and 
corrective  measures  would  be  taken; 
and 

(d)  Methane  has  never  been  detected 
in  the  mine. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Roquest  for  Coaunonts 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Iliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  5, 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  25, 190a 
PaMdaW.Silvey, 

Director,  Office  of  Standards.  Regulatiom 
and  Variances. 

(FR  Doc  90-^78  Filed  2-1-fla  8:45  an) 
MLUNO  coot  4S1S.4S-M 

(DoGkotlto.lft-aO-11-Cl 

Lucky  Bfak  Cool  Co;  PatjMon  for 
Modification  of  Apple  atlon  of 
Mandatory  Safaty  Standard 

Lucky  Break  Coal  Company,  P.O.  Box 
144.  Pineville.  Kentucky  40939  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.313  to  iU  No.  1  Mine  (LD.  No.  15- 
16682)  located  in  Knox  Counfy, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safefy 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  electric  face  cutting 
equipment  continuous  mining  machines, 
longwall  face  equipment  and  loading 
machines.  The  monitor  is  required  to  be 


proparfy  maintained  and  froquantly 
tested. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  hand-held  continuous 
oxyaen  and  methane  monitor*  instead  of 
meuane  monitors  on  duee-whael 
tractors  as  outlined  in  tte  petition. 

3.  In  support  of  this  request  petitioner 
states  that 

(a)Ko  methane  has  been  detected  in 
theflkinr. 

(b)  Bach  thraa-whaal  tractor  would  be 
equipped  with  a  hawMiald  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  wmild  b* 
trained  in  die  use  of  tfaa  datactoR 

(c)  Prior  to  allo«ring  die  coal  loading 
tractor  in  die  face  area,  a  gas  test  would 
be  performed  to  determine  the  methane 
concentrations  in  the  atmosphere.  When 
die  elapsed  dme  between  trips  does  not 
exceed  20  minutes,  die  air  qualify  would 
be  monitored  continuously  after  each 
triiKThis  would  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  the  detection  of  any 
methane  buildup  between  trips;  and 

(d)  If  one  percent  methane  is  detected, 
the  operator  would  manually  deenergize 
die  battery  tractor  immediately. 
Production  would  cease  and  would  not 
resume  until  the  methane  level  is  lower 
than  one  percent 

4.  Petitioner  states  Uiat  die  proposed 
alternate  mediod  will  provide  die  same 
degree  of  safefy  for  the  miners  affected 
as  diat  afforded  fay  die  standard. 

Request  far  Comments 

Persons  interested  in  diis  peddon  may 
fumidi  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  HealUi 
Administradon.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  diet  office  on  or  before 
Mardi  5. 190a  Copies  of  die  petition  are 
available  for  inspection  at  diat  address. 

Dated:  January  26, 190a 
Patrids  W.  Sihwy, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
(FR  Doc  90-2479  FUed  2-1-80: 8:45  amJ 


Nodoeof 


:  in  acooidanoa  with  the 
Federal  Advisory  Coaualttaa  Act  Public 
Uw  B2-46S.  as  amended,  die  Nadooal 
Aeronaudc*  and  Space  Administradon 
announces  a  fortboomliu  maednf  of  die 
NASA  Advisory  CoancU.  Aerospace 
Medldne  Advisory  Coamittee. 
OATM:  February  2L 1900, 8J0  ajn.  to 
5:30  pjn..  and  February  2S.  1000, 0:15 
■jn.  to  Span. 

AOOMOOOO:  Nassau  Bay  HUton  Hotel. 
3000  NASA  Road  One.  Houston.  TX 

7700& 


NATIOHAL  AERONAUTICt  AND 
SPACE  ADMMISnUTION 

INedee  90-111 

NASA  Advlaory  Cound  (NAC); 


ConHnmoa  (AMAO;  Maodng 

JtOMinr  National  Aeronaudcs  and 
Space  Administration. 


.,^ ITION  CONTACTS 

Dr.  Rkhaid ).  Kaafls.  Coda  BBF.  Nadooal 
Aeronaudcs  and  Space  Admlnlatradon. 
Washil«ton.  DC  20040  (20Z/40S-1S20). 

Aerospace  Medklne  AdvhKxy 
Committee  consults  wldi  and  advises 
die  NASA  Office  of  Space  Science  and 
Applications  (OSSA)  on  long  range 
planning  of  aerospece  medicine 
research.  The  Committee  wUl  meet  to 
discuss  die  life  sciences  program  status 
and  new  tadtiadves.  and  space  station 
medical  support  and  environmental 
control  issues.  The  Committee  is  chaired 
by  Dr.  Harry  C  HoUoway  and  is 
composed  of  24  members.  The  meedng 

wUl  be  closed  at  5  pan.  undl 
adjournment  to  allow  for  a  discussion 
on  quallflcadons  of  individuals  being 
considered  for  membership  to  the 
Aerospace  Medicine  Committee.  Sudi  a 
discussion  would  Invade  die  privacy  of 
die  individuals  involved.  Since  dils 
session  wUl  be  concened  uridi  matters 
listed  in  S  U.&C  5S2b(cM0).  it  has  been 
determined  diet  die  meeting  wUl  be 
closed  to  die  public  for  diis  period  of 
time.  The  remainder  of  die  meedng  will 
be  open  to  die  public  up  to  die  seadng 
capadfy  of  die  room  (approximately  40 
people  includ'*^  members  of  the 
committee),  h  Is  inqieradve  diet  die 
meeting  be  held  on  diis  date  to 
accommodate  the  scheduling  priorities 
of  die  participants. 

Type  of  Meeting:  Open— except  for  a 
closed  session,  as  noted  in  die  agenda 
below. 
Agenda: 
Thursday.  February  22 

8:30  a  jn.— Space  Station  Medical 
Support 

1:30  pjn.— Assured  Crew  Return 
Vdilde  (ACRV)  Program  Status. 

2:30— Life  Sciences  Division  New 
Inldadve  Readiness. 

5  pjn^-Clooed  Session. 

5:30  pjn.— Adjourn. 
Friday.  February  23 

0:15  ajn.— Space  Station  Freedom 
Environmental  and  Life  Support 
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Control. 
lOetS  ajD.— Hainan  Exptoratkn 

Initialise  Status. 
12:45  pLBL—Radiatioa  Stwli«& 
9  pjn.— Adfoam. 

Dated:  jMMnr  2iL  MMl 
liftBW.Gdi; 

Advmary  CanmiUee  UfomgamtntOffiotr, 
MatiomalAennaatia  and  Efface 
Adminmtfvtiom. 

pit  Ddc  iO-XtW  FSed  S-t-flO;  M6  «■! 


NUCLEAR  REGULATORY 


Corn 


Bete*  A^rinistnttv*  IwlBn:  RolMft  M. 
jCfTy  rttnMMtft  ItciKiick  ). 


hHkt  MMer  of  Vamaoi  YuAm  NudMT 
RotMT  Cofporaliaa  VeraMot  Yankee  Nwlew- 
nyiver  SHBiMMi. 

On  July  26^  19881  Ae  NMlear 
Resubtory  r4iinmit«ion  pubBsbed  in  the 
Fadwal  gagjaiw  a  notice  of  opportunity 
fior  bearing  witb  reqwct  to  a  proposed 
operating-iiccnse  amendment  wbicfa 
woold  extend  tbe  expiration  date  of  the 
Operating  License  of  the  Vermont 
Yankee  Nadear  Power  Btatioo.  located 
in  Vernon.  Vermont,  appraximatel^  five 
miles  south  of  Brattleboro.  Vermont, 
from  December  11. 2007  to  March  21. 
2012.  S2  FR  31120L  One  request  for  a 
bearing  and  petition  for  leive  to 
intervene  was  received.  On  September 
7. 19881  an  Atomic  Safety  and  Ucensing 
Board  was  established  to  rule  upon  this 
request/petition  and  to  preside  over  the 
proceeding  in  tbe  event  that  a  bearing 
waa  ordered  54  FR  3830S.  published 
September  15. 198a 

After  holding  a  prehearing  oonfierence 
on  November  15. 198S.  the  Atomic 
Safety  and  Licensing  Board  granted  the 
request  For  a  hearing  and  petition  for 
leave  to  intervene  of  the  State  of 
Vermont  This  ruling  was  memorialized 
by  a  Prehearing  Conference 
Memorandum  and  Order,  dated  January 

28.  igoa  Ln^-90-e,  3i  nrc (isso). 

Please  take  notice  that  a  bearing  will 
be  conducted  in  this  proceeding.  The 
Atoauc  Saiiety  and  Licensing  Board 
designated  to  preside  over  diis 
proceeding  consists  of  Jerry  iiarfaoar. 
Frederick  ].  Shan,  and  Robert  M.  Laxo. 
who  will  serve  a«  Cliairaian  of  the 
Baard. 

During  the  coarse  of  die  proceedii^ 
the  Ijcensing  Board  may  hold  one  or 


more  additional  prehearing  oonferenoes 
pursuant  to  10  CFR  2.752.  The  public  is 
invHad  to  attend  all  prabeaiiiv 
coofaences  and  any  awidontiary  hearing 
which  may  be  bald.  IW  Boaid  wiU 
establiah  die  schedolea  for  any  socfa 
sessions  at  a  later  date,  throogh  aotioes 
to  be  pabBsked  in  die  Padarai  Rogblar 
and/or  made  available  to  the  public  at 
the  PubHc  Docament  Rooais. 

Supplementing  the  opportunity 
aHorded  at  die  initial  prehearing 
conferenoe.  daring  sooie  or  all  ^  these 
sessions,  and  in  accordance  with  10  CFR 
2.715(a),  any  person,  not  a  party  to  the 
procee^ngi  will  be  permitted  to  make  a 
lisiited  appearance  statement  either 
oraOy  or  in  writing,  setting  forth  his  or 
her  position  on  die  iasoes.  These 
statements  do  not  constitute  testimony 
or  evidence  but  may  assist  the  Board 
and/or  parties  in  die  definition  of  issues 
being  considered.  The  number  of 
persons  making  oral  statements  and  the 
time  allotted  for  each  statement  may  be 
limited  depending  upon  tbe  time 
available  at  various  sessions.  Written 
statements  may  be  submitted  at  any 
ttee.  Written  statements  and  requests  to 
make  oral  statements  should  be 
submitted  to  the  Office  of  tbe  Secretary, 
Docketing  and  Service  Branch,  US. 
Nuclear  Regulatory  Commission.  One 
White  punt  North.  Washfaigton,  DC 
20655.  A  copy  of  such  statement  or 
request  should  also  be  served  on  the 
Chairman  of  die  Licensing  Board,  U.S. 
Nuclear  Regulatory  Commission  (EWW- 
439),  Washington,  DC  20555. 

Documents  relating  to  this  application 
are  on  file  at  the  Local  Public  Document 
Room  located  at  the  Brooks  Memorial 
Library.  224  Main  Street  ftatdeboro, 
Vermont  05301,  as  well  as  at  the 
Commission's  Public  Docament  Room, 
2120  L  Street  NW..  Washington,  DC 
20555. 

Dated  at  Betfaeada.  Maryland,  this  28tb  day 
of  January  isni 

For  the  Atomic  Safety  and  Licensing  Board 

Roiiert  M.  Laso. 

Chainnan,  Administrative  Judjge. 

(FR  Doc  8O-M30  Filed  2-1-«>.  ft45  aoi) 


Sotf-neQulatoyy  Orgoniiatlona; 
Mppacanona  lor  unosna  irnang 
rnvaoyoa  ana  or  upponumy  iiir 


Secorities  and  Kxchaoge  Commissioa 
rOooanisaien'^  pursaant  to  section 
12(fXl)(B)  of  die  Secorides  ExdMi«e 
Ad  of  1994  and  Rule  12f-l  diereunder 
for  unlisted  trading  privileges  in  the 
following  secaritin: 

Cable  Wireless  PLC 

CoBMBon  Stock.  No  Par  VahM  (Ftk  Na  7- 


January  29,  IWO. 

The  above  naswd  national  securities 
exchange  has  filed  applicatiana  with  the 


C^patead  Mortgage  Corp. 

tUO  Series  A  Coov.  Pfd.  No  IW  Value 
P^NaT-aaMQ 
Chilie  Fund.  Inc 

CooHMM  Stock,  ism  Par  Value  (File  No.  7- 

sen) 

Cooper  Industries,  inc. 
SaOO  Conv.  Bxch.  Pfd..  No  Par  Value  (Pfle 
Na7-M8Z) 
atlUqvridatii^.  hic 
Conmon  Stock.  No  Par  Vahie  (File  Na  7- 
8683) 
CRI  Mof^ge  Assodatkia 
Common  Stock.  $Jn  Par  Value  (Pile  Na  7- 

saM) 

Earaa  Oil  a  Gaa  Ca 
CoouBon  Stock.  No  Par  Vahis  (File  Na  7- 
5605) 
First  Pliilippine  Fund.  Inc. 
Common  Stock.  101  Par  Value  (File  Na  7- 
5666) 
Hndsoa  Foods,  inc. 
Clasa  A  Coomion  Stock,  tin  Par  Vahie 
(File  Na  7-8667) 
Lamson  A  *jesriona  Ca 
CoraaMn  Slock.  No  Par  Vahie  (Pile  Ito.  7- 

Rortugal  Pttod,  be. 
Common  Stock.  Sim  Par  Value  (FUe  Na  7- 
560S) 
Pntnam  Diversified  Premium  Income  Tfust 
Coranon  Stock.  No  Par  Value  (Ftle  Na  7- 
S700) 
Rhone-Poulnic  SA 
Common  Stock.  No  Par  Value  (File  Na  7- 
5701) 
Stratus  Computer,  bic 
Common  Slock.  101  Par  Value  (File  No.  7- 
57ia) 
Super  Food  Services,  Inc. 
Common  Stock.  flilO  Par  Vlaue  (File  No.  7- 
5703) 
Templelon  Eniergiiig  Market  Pand 
Common  Stock,  101  Par  Valoe  (File  No.  7- 

\  sm) 

These  securities  are  listed  and 
re^stered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  conaolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  20, 1990i 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifdi  Street  NW..  Washington.  DC 
2054a  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  H  finds,  based  upon 
all  the  infbfmation  available  to  it  that 
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the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderiy  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  t)ie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jooathaa  G.  iCats. 

Secretary, 

(FR  Doc.  60-2406  Filed  2-l-«0;  8:45  am] 


ScN  HoQuittory  OfBonlnllona; 

a  Qgi  lineal  ilia  * I  khMM&A^  Vma^I^^ 

Appocanons  for  unMwa  irMMig 
rnvooQaa  ana  or  upponiMiiiy  lor 
fwarwig;  oaownvi  snca  cxcnanQai 


January  29. 1990. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Ck)!nmi88ion")  pursuant  to  section 
12(f)(1)(B)  of  die  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Safecard  Services.  Inc 
Common  Stock.  101  Par  Value  (His  Na  7- 
5715) 
Stratus  Computer  Incorported 
Common  Stock.  101  Par  Value  (FUe  No.  7- 
5716) 
Nuveen  Municipal  Advantage  Fund.  Inc 
Common  Slock.  101  Par  Value  (FUe  Na  7- 
5717) 

Stotler  Group.  Inc. 
Common  Stock.  101  Par  Value  (File  Na  7- 
5718) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  Invited  to 
submit  on  or  before  February  20, 1900. 
written  data,  views  and  aigtmients 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifdi  Street  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  infonnation  available  to  it  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderiy  markets  and  the 
protection  of  investors. 


For  the  Commission,  by  the  Diviskm  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jooathaa  G.  Kats, 

Secretary. 

(FR  Doc.  90-2407  Filed  2-1-40;  845  an] 


Appocoiiona  for  unoano  TraoaiQ 
rnvaavoa  ana  or  uppaminny  ror 
naorvig;  rtMaaatptm  9I0GK  EwnanQaf 
Incofporatad 

January  29, 1980.> 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exduuige  Commission 
("Commission")  pursuant  to  section 
12(r)(l)(B)  of  die  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

ACM  Managed  Income  P^md,  Inc. 
Common  Stock.  8001  Par  Vahie  (File  Na  7- 
5706) 
Cascade  Natural  Gas  Corporation 
Commaa  Stock.  81  Par  Value  (File  Na  7- 
5706) 
Daniel  Industries,  Inc. 
Common  Stock,  81.25  Par  Value  (File  No.  7- 
5707) 
Dreyfus  Municipal  Income,  Inc. 
Common  Stock,  aoixn  Par  Vahw  (File  Na 
7-8706) 
Galveston-Houston  Company 
Common  Stock.  80.2S  Par  Value  (File  Na  7- 
5700) 
Geico  Corporation 
Common  Stock,  81  Par  Value  (FUe  Na  7- 
5710) 
Global  Income  Plus  FUnd,  Inc. 
Common  Stock,  80i)01  Par  Value  (File  Na 
7-6711) 
Neroa  Inc. 
Qmunoa  Stodc.  No  Par  Vahie  (File  Na  7- 
5712) 
SafeCard  Services,  Inc. 
Common  Stock.  8001  Par  Value  (File  Na  7- 
5713) 
Turldsh  Investment  Fund,  Inc. 
Common  Stock.  8001  Par  Value  (File  Na  7- 
5714) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
seicurities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  Febraary  20, 1980. 
written  data,  views  and  atgaments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  diree 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5di  Street  NW..  Washington.  DC 
20649.  Following  diis  opportunity  for 
hearing,  the  Commission  will  approve 


die  application  if  It  finds,  based  opoo  all 
the  Information  available  to  it  that  die 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  die  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Diviskm  of 
Maricet  Ragulatioa  pursuant  to  delegaiged 
authority. 

JoaadwB  C.  Kats. 

Secretary. 

(FR  Doc  90-2406  Plied  1-1-00(  8:48  am] 
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iMmnpa  vsaHonp  so  na^uova  omnni 
on  liwOpllona  Floor 

On  November  8. 1988,  die  Philadelphia 
Stock  Rxdiangit.  Inc.  (THIX'  or 
'TxchangeH  submitted  to  die  Securities 
and  Bxdiange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  die  Securities  Exdiange  Ad 
of  1994  ("Act")>  and  Rule  19b-l 
thereunder,*  a  proposed  rule  diange  to 
require  representatives  from  optionr 
specialist  units,  floor  brokerage  units, 

clearing  firms.  Floor  Brokers  and 

Registered  Cations  Traders  ("ROT*)  to 
be  present  on  the  floor  on  aiqriratioB 
Saturdays. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Rxdiange  Act  Rdease  Na  27487 
(November  3a  1980),  54  FR  S05S8 
(December  7, 1988).  No  comments  were 
received  on  the  proposed  rule  diange. 

Currendy,  the  Bxdiange  requires 
every  options  qiedalist  unit  floor 
brokerage  unit  dearing  Ann.  Floor 
Broker  and  ROT  to  have  a 
representative  available  on  the  editions 
floor  for  thirty  minutes  before  die 
openfaig.  thirty  minutes  after  the  close  of 
trading,  and  one  hour  after  preliminaiy 
trade  reporto  are  distributed.  Under  the 
proposed  rule,  such  representatives  will 
also  be  required  to  be  on  the  floor  on 
eiqiiratioo  Saturdays  from  8  am  to  the 
Exchange's  last  call  for  adjnstmento  in 
expiring  (vtions. 

The  Commission  finds  that  the 
proposed  role  diange  is  consistent  with 
the  requirementa  of  the  Act  and  the 
rules  and  regulations  thereunder 
appUcafate  to  a  national  securidas 


•uiiACTSMbKiKiasq. 
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rwrhinge.  aad  in  particalar.  liie 
reqidrements  ol  MCtkai  6.'  Specifically, 
die  Connnisstan  bids  that  reqairing  a 
representative  bom  evciy  cations 
^ledalist  unit,  floor  brokerage  unit, 
clearing  Hnn.  Fkior  Broker  and  ROT  to 
be  available  on  expiration  Saturdajrs  it 
consistent  with  section  8(b)(5)  in  that  it 
will  fadUtate  the  correction  of 
transactional  errors  or  mismatched 
trades  on  expiration  Saturdays.  This 
should  improve  the  clearing  and 
processing  of  PHLX  options 
transactions. 

K  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,«  that  the 
proposed  rule  change  (SR-PHLX-a9-53) 
is  approved. 

For  the  Commissioii,  by  the  Division  of 
Market  ReguUtioii,  punuant  to  delegated 
authority.* 

Dated:  January  29. 1980. 
|wiilhMC.Kati. 
Secretary. 
|FR  Doc  90-2445  Filed  2-l-flO[  «:45  am) 


DEPARTMEHT  OF  STATE 

OtflM  of  tlw  Secratiry 
(Pub.  Noon  11M] 


for 


Extofwion  off  tfw 

Travol  To,  hi,  or  Through 

On  January  26. 1967.  pursuant  to  the 
authority  of  22  U.S.C  211a  and 
Executive  Order  11295  (31 FR 10603), 
and  in  accordance  with  22  CFR 
51.73(aX3).  an  United  States  passports 
with  the  exception  of  the  category  cited 
below,  were  declared  invalid  for  travel 
to,  in.  or  through  Lebanon  unless 
speciHcally  validated  for  such  traveL 
This  action  was  required  because  the 
situation  in  Lebanon,  and  in  West  Beirut 
in  particular,  was  so  chaotic  that  it  was 
determined  that  American  citizens  could 
not  be  considered  safe  from  terrorist 


Review  of  the  situation  in  Lebanon 
has  led  me  to  conclude  that  conditions 
there  for  American  travelers  have  not 
improved  by  any  measurable  degree. 

Therefore,  in  light  of  these 
circumstances.  I  have  determined  that 
Lebanon  continues  to  be  an  area  ".  .  . 
where  there  is  imminent  danger  to  the 
public  health  and  physical  safety  of 
United  States  travelers"  within  the 
meaning  of  i  51.73(aX3)  of  title  22,  Code 
of  Federal  Regolatians. 


Accordingly,  all  United  States 
passports,  except  for  those  passport 
holders  who  are  immediate  family 
members  of  hostages  in  Lebanon,  shall 
remain  invalid  for  travel  to,  in,  or 
through  Lebanon  tmless  specifically 
validated  for  such  travel  ander  the 
authority  of  the  Secretary  of  State. 

This  Public  Notice  shall  be  effective 
upon  publication  in  the  Fadaral  BagialH 
and  shall  expire  at  the  end  of  one  year 
imless  extended  or  sooner  revoked  by 
Public  Notice. 

Dated:  January  30, 1990. 
James  A.  Baker,  HI, 
SeaeUuyqfStata. 
(FR  Doc  90-2490  Filed  a-l-flOc  8:45  an) 


DEPARTMEHT  OF  TRANSPORTATION 

Applications  tar  CorUflcatos  of  PuMc 


*isu.S£.7sr(iss2). 
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rorolQn  AItCmimi  PwinNc  FRsd  Undor 
Subpwt  O  During  WMk  Ended  January 
26,1990 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carri»  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number  46747. 

Date  filed:  January  24,  igoa 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  21, 1990i 

Description:  Application  of  Societe 
Anonyme  Beige  D'Exploitation  De  La 
Navigation  Aerienne  and  Sabena  World 
Airlines,  pursuant  to  section  402  of  the 
Act  and  subpart  Q  of  the  Regulations  to 
amend  the  foreign  air  carrier  permit  held 
by  SABENA  issued  pursuant  to  Order 
86-3-59,  to  allow  SWA  to  operate  the 
foreign  air  transptMlation  services 
authorized  in  SABENA's  foreign  air 
carrier  permit;  and  reissue  the  foreign 
air  carrier  permit  to  SABENA  and  SWA. 

Docket  Number.  46746. 

Date  filed:  January  24, 1900. 

Due  Date  for  Answers,  Canfoming 
Applications,  or  Motion  to  Modify 
Scope:  Febrvary  21. 199a 

Description:  Appliostioa  of  Alaska 
Airiines,  inc.  pivsuant  to  section  401  of 


the  Act  and  subpart  Q  of  the 
Rmolations,  requests  a  certificate  of 
public  conveniaice  and  necessity  to 
operate  scheduled  service  in  foreign  air 
transportation  for  passengers,  property 
and  mail  between  San  Jose,  California 
nad  Guadalajara  and  Acapuko,  Mexico^ 

Docket  Number  46750. 

Date  filed:  January  24.  I960. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  21, 1990. 

Description:  Application  of 
TVansporturile  Aeriene  Romane 
(TAROM)  pursuant  to  section  402  of  the 
Act  and  subpart  Q  of  the  Regulatimis 
ajiplies  for  an  emergency  renewal  ot  its 
foreign  air  carrier  permit,  or  for  an 
emergency  extension  of  its  foreign  air 
carrier  permit. 

Docket  Number  46752. 

Date  filed  January  24, 1990. 

Due  Dote  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  21, 1990. 

Description:  Joint  Application  of 
American  Airlines,  Inc.  and  Trans 
Worid  Airiines,  Inc.  pursuant  to  section 
401(h)  of  the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  the  transfer  to 
American  of  iSa^A's  nonstop  Chicago- 
London  Authority  contained  in  its 
certificate  of  public  convenience  and 
necessity  for  Route  147. 

Docket  Number  46757. 

Date  filed  January  26, 199a 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  23, 199a 

Description:  A|;q>lication  of  AirBC 
Ltd..  pursuant  to  section  402  of  the  Act 
and  subpart  Q  of  the  Regulations, 
requests  a  foreign  air  carrier  permit  to 
carry  persons,  property  and  mail 
between  Portland,  Oregon,  and 
Vancouver,  British  Columbia,  Canada 
on  a  scheduled  basis. 
Phyllis  T.Kaylsr, 

Chief,  Documentary  Services  Division. 
(FR  Doc  f0-a«44  PUsd  a-l-«K  *45  aa) 


FHnoao  Dolanninalion  of  QuN  FMo 


Conlori  Inc. 


r:  Department  of  Transportation. 

action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination— Order  90-1-58. 
Order  to  show  cause. 


iz  The  Department  of 
TraasportatkiB  is  proposing  to  find  Golf 
Flite  Center.  Inc  fit.  willing,  and  able  to 
provide  i  iimnMitei  air  service  for  the 
period  of  one  year  under  section 
419(eXl}  of  the  Federal  Aviation  Act 
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:  AU  iaterestad  persons 
wishing  to  respond  to  the  OepartmenI  of 
Transportation's  teatadve  filness 
detemrtnatioH  should  file  their 
responses  wi&  the  Air  Carrier  Fitness 
Division.  P-SOL  Def»rtment  of 
Transportation.  400  Seventh  Street.  SW., 
room  6401,  Washington.  DC  20S9a  and 
serve  them  on  all  persons  listed  in 
Attadunent  A  to  the  onSer  Responses 
shall  be  fHed  no  later  than  Febraaiy  13, 
199a 


I  CONTACT: 

Ms.  Carol  A.  Woods.  Kit  Carrier  Fitness 
Dividon  tP-56.  room  6401),  U.S. 
Department  of  Transportation.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  (202)  366-2340. 

Dated:  January  29, 1990. 
Jaffny  N.  Shaoa. 

AsaistoBt  Secretary  for  Policy  aad 
International  Affairs. 
(FK  Doc  90-2443  FHed  2-1-9%  KiS  afl4 


I  AvMion  Adminlatratton 
Adviaory  CIrculan  Aujdkry  fiuol 


Turbma  Poworod  Part  23  Airplanos 

AOSNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  availability  of 
proposed  advisory  circular  (AC)  and 
request  for  comneots. 


I  This  notice  announces  ttie 
availability  of  an  request  for  comments 
on  a  proposed  AC  which  provides 
information  and  guidance  concerning 
auxiliary  fnel  systems  for  reciprocating 
and  tmbhie  powered  part  23  airplanes. 
DATn:  Comments  must  be  received  on 
or  before  April  3, 198a 
ADONCSSCt:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration.  SmaD  Aiiplaae 
Directorate,  Aircraft  Certificatian 
Service.  Standards  Office  (ACE-110), 
601  East  12th  Street,  Kansas  City. 
Missouri  64106. 


Service.  Standards  Office  (ACB-IM^ 
601  East  12th  Staeet  Kanaas  Cily. 
Missouri  M106. 

CenaMots  lavited:  Interested  parties 
are  invited  to  submit  comments  on  die 
proposed  AC  Commenters  must  identify 
AC  23-XX-16,  and  auibiaU  comments  to 
the  address  specified  above.  AS 
communications  received  on  or  before 
the  dosing  date  for  comments  wiD  be 
considered  by  tiie  FAA  before  issuing 
the  find  AC  "She  proposed  AC  end 
cuuunents  received  may  be  inspected  at 
the  Staudatds  Office  (ACE-IUQ.  room 
1544.  Federal  Office  BdlAng.  601  East 
12th  Street  Kansas  City,  hfissonri. 
between  tt»  hoora  of  7:36  a.m.  and  4 
p.m.  weekdays,  except  Federal  holidays. 

Badcground:  hfany  applications 
requesting  approval  of  adifitional  fad 
tanks  on  ahpUenes  heve  been  recdved. 
This  AC  is  presented  to  provide 
guidance  for  the  certification  of  fnd 
systems  incorporating  additional  fud 
tanks.  Accordingly,  the  FAA  is 
propeeing  and  requesting  comments  on 
AC  23-XX-16  which  wilTprovide  an 
acceptable  means  of  compliance  with 
part  23  of  the  Federal  Aviation 
Regulations  (FAR)  and  part  3  of  the  Civfl 
Air  Regulations  (CAR)  or  earlier 
corresponding  regulations  applicable  to 
auxiliary  fud  tank  installations. 


PON  nMTHINIMraMIATMN  contact: 

Roland  H.  West  Aerospace  Engineer. 
Standards  Office  (ACS-110).  Small 
Airplane  Directorate,  Aircraft 
CertiTicatioo  Service.  Federd  Aviation 
Administration.  601  East  12th  Street 
Kansas  City.  Missouri  64106:  oommerdal 
telephone  (816)  426-6041  or  FTS  867- 
6041. 

tuiHiwiiTAT  iroiMiATiaN-  Any 
person  may  obtain  a  copy  of  this 
proposed  AC  by  writing  lo:  Federd 
Aviation  Administration.  Small  Airplane 
Directorate.  Aircraft  Certification 


lootbeDtafiEI&BMiat 

be  in  writing  aad  lacdwed  on  or  befon 
Mardi  2a  1990  by:  Mrs.  Baibaca 
JohnsoaJ'ederal  Aviation 
Adndnistration.  Denver  Abports  District 
Office,  S4401lo8fyn.  Soite  aoa  Denver. 
Colorado  8aa6-(XB8.  Telephone:  (309) 
286-6927. 

Questions  concerning  the  drafi  EIS  or 
the  prooeM  being  applied  by  the  FAA  in 
connection  with  this  project  akwld  also 
be  directed  to  Mrs.  Baibara  Johnson. 


Issued  in  Kansas  City,  Missouri,  Jaanaiy 


21 


Manager.  Small  AiijJansDirectante, 

Aircraft  Certifioation  Samoa. 

[FR  Doc  9a-M14  FOwl  S-l-aa;  046  aai] 


AwdUaty  of  Draft  EnviroMnMtal 
Impact  Statamant;  Hdto  CroodNgi  UT 

aqincv:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice. 

SUMMARV:  The  Northwest  Mountain 
Region  of  the  FAA  aimounoes:  (1)  That  a 
Drafi  Environmental  Impact  StateaMUt 
(EIS)  pillared  by  the  FAA  in 
cooperation  with  the  Nationd  Park 
Service  and  the  Bareau  of  Land 
Management  concerning  a  proposd  by 
the  County  of  Saa  Jaan,  Utah  to  devek>p 
a  replacement  drport  et  Halis  Croesiag. 
Utah  is  available  for  poblic  review  and 
comment  and  (2)  that  a  pablic  hearing 
will  be  held  to  receive  public  xiews  on 
the  content  at  the  Draft  EIS 
datm:  The  public  keering  OB  the 
contents  of  the  Dreft  EIS  will  be  held  on 
March  7, 1990  at  7  p.m.  at  the  San  Juan 
County  Courthouse,  Monticella  Utah.  In 
order  to  be  considered  by  the  FAA  in 
the  find  EIS,  all  public  hearing  and 


:  Hie  draft  EIS  is  avaiafaie  to 
anyone  wishing  to  review  it  during 
roller  business  hours  at  the  following 
locations. 


MonticeUo  Public  Library,  66  North  1 

Moalicdb.  Utah. 
Federd  Aviation  Administratka.  Oenvar 

Airports  District  Office.  5440  Rosyla  Suits 

SOB.  DsBver,  Oolorsdo. 
San  Joan  Gomty,  AAiiliilstiatlw  Offices. 

MonticeUo,  Utah. 

draft  EIS  was  prepared  following  tfie 
issuance  by  FAA  of  a  notice  of  intent  to 
do  so.  fai  connection  with  that  notice  of 
faitent  the  proposed  deoelopuienl  of  a 
replacement  airport  was  the  subject  of  a 
Federd  scoping  meeting  and  the  receipt 
of  written  scoping  comments  for  a 
period  of  three  months. 

Information,  data,  views  and 
comments  obtained  ia  the  ooerae  of  that 
process  have  been  used  in  the 
preparatian  of  the  draft  EiS.  Ite 
purpeae  of  this  notice  ia  to  iafann  the 
public  and  state,  local  and  Fsderd 
governmental  agencies  of  the  fact  that 
the  drafi  EIS  is  now  availeUe  for  their 
review  and  cooanents,  and  to  provide 
those  intended  in  doing  to  with  en 
opportunity  to  present  lieir  viewn. 
comments,  information,  data,  or  other 
relevant  observations  concerning  die 
environmental  impacts  related  to 
implasBffBtation  of  this  proposal. 

Hie  proposed  development  indodes 
the  following  items  end  ections: 

(a)  The  acquisition  of  land  necessaiy 
to  construct  and  operate  ttie  airport 
itself. 

(b)  Construction  of  runway,  tadway. 
apron,  and  andllary  fadlities. 

(c)  Construction  of  a  read  designed  to 
provide  aoceas  to  and  serve  the  aaw 
airport,  and  the  integratiQa  of  ihd  road 
into  die  existing  rood  system  ia  the  area. 

(d)  Widito  the  limiU  of  evailaUe 
Mprapriatioos  and  eabjed  to  other 
deMnds  for  teds.  Federal  gnai-in^d 
funds  wodd  be  provided  for  oUsible 
airport  development  iteais  under  the 
airport  and  airway  improvement 
program  or  its  succesaor. 
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(e)  Approval  of  an  airport  layout  plan 
showing  the  above  described 
development  and 

(f)  Submission  of  a  request  under 
section  516  of  the  Airport  and  Airway 
Improvement  Act  of  1982.  as  amended, 
for  the  transfer  of  sufficient  interest  in 
certain  lands  administered  by  the  U.S. 
Department  of  the  Interior.  Bureau  of 
Land  Management  to  San  Juan  County. 
Utah  for  the  purpose  of  constructing  and 
operating  an  airport 

The  following  alternatives  to  the 
proposed  action  are  evaluated: 

(a)  The  '^o-build"  alternative — under 
this  alternative  a  new  airport  would  not 
be  developed. 

(b)  Build  the  airport  at  the  identified 
preferred  location. 

(c)  Build  the  airport  at  an  alternative 
location,  one  other  than  the  identified 
preferred  location. 

Issued  in  Seattle.  Washington,  on  January 
17.19Ba 

Bdwaid  G.  Tatom. 

Manager,  AJrpmts  Division.  Federai  Aviation 
Administration.  Northwest  Mountain  Region, 
Seattle,  Washington. 

(FR  Doc  90-2«16  Filed  2-l-S(k  8:45  am] 


PeWion  fof  Emnplion!  SunMMfy  of 

lOf 


n  Federal  Aviation 
Administration  (FAAJ.  DOT. 
action:  Notice  of  petitions  for 
exemption  receiveid  and  of  dispositions 
of  prior  petitions. 


:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  precessing.  and  disposition 
of  petitions  for  exemption  (14  (TR  part 
llj,  this  notice  contains  a  summary  of 
certain  petitions  seeking  reUef  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  IJ, 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATtS:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  February  22. 1990. 


;  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-IOJ. 
Petition  Docket  No  800 

Independence  Avenue  SW., 
Washington.  DC  20591. 
KM  RJNTMR  MTOMNATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10),  room  915G,  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue  SW., 
Washington,  DC  20501:  telephone  (202J 
287-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (cj,  (e),  and  (g)  of  S  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  llj. 

Issued  in  Washington,  DC  on  January  29, 

igsa 

Dniss  Doaobns  HaD. 

Manager,  Program  Management  Staff,  Office 
of  the  Chief  Council. 

PetitkNis  for  Exemptioo 

Docket  No.:  2S23i. 

Petitioner:  Alaska  Air  Carriers 
Association.  

Sections  of  the  FAR  Affected:  14  CFR 
43.3(gJ. 

Description  of  Relief  Sought  To  extend 
Exemption  No.  4802,  as  amended,  that 
allows  pilots  employed  by  the 
petitioner's  member  carriers  to 
perform  preventive  maintenance  by 
removing  and/or  replacing  the 
passenger  seats  of  aircraft  used  in 
part  135  operations.  Exemption  No. 
4802.  as  amended,  will  expire  on  May 
31.199a 

Docket  No.:  2ldO07. 

Petitioner  Boeing  Commercial 
Airplanes.  

Sections  of  the  FAR  Affected:  14  CFR 
121 J12. 

Description  of  Reh'ef  Sought-  To  allow 
additional  time  for  compliance  with 
Amendment  121-198.  which  requires 
that  all  airplanes  manufactured  on  or 
after  August  20, 1990,  meet  the  85/65 
heat  release  and  smoke  testing 
provisions  of  1 2SJBS3  in  effect  on 
September  26. 1988.  If  granted,  the 
exemption  would  extend  the 
complitoce  date  until  November  8. 
1990.  for  airplanes  whose  delivery 
dates  were  impacted  by  the  recently 
concluded  International  Association 
of  Machinists  and  Aerospace  workers' 
strike. 

Docket  No.:  2I0OB2. 

Petitioner  Trans  Worid  Airiines,  In& 

Sections  of  the  FAR  Affected:  14  CFR 
121.314. 


Description  of  Relief  Sought-  To  extend 
the  compliance  date  for  meeting  the 
flammability  standards  for  baggage 
compartment  liners  on  all  transport- 
category  aircraft  used  in  part  121 
operations  to  July  2a  1992.  for  13  of 
petitioner's  L-1011  aircraft 

Docket  No.:  2M0i. 

Petitioner  Northwest  Seaplanes,  be. 

Sections  of  the  FAR  Affected:  14  CFR 
135.203(a)(lJ. 

Description  of  Relief  Sou^t  To  allow 
petitioner  to  conduct  part  135 
operations  at  an  altitude  below  500 
feet  over  water  outside  of  controlled 
airspace. 

Z>oc/ce//Vb.;  28105. 

Petitioner  Sundstrand  Data  Control, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
9l.42(aJ(lJ,  (c).  and  (3J  and  21.191. 

Description  of  Relief  Sought  To  allow 
petitioner  to  carry  on  its  experimental 
aircraft  company  personnel  and 
occasionally  some  company 
equipment  for  company  business 
purposes. 

DocketNojUXK. 

Petitioner  The  Department  of  the  Air 
Force. 

Sections  of  the  FAR  Affected:  14  CFR 
91.73  (a)  and  (bj. 

Description  of  Relief  Sou^t/ 
Disposition:  To  extend  and  amend 
Exemption  No.  4764  that  allows 
helicopters  to  conduct  flight 
operations  at  night  without  aircraft 
lights  and  ground  operations  on  an 
airport  not  illuminated,  in  an  area  not 
nuiriied  with  lights,  or  without  the 
operation  of  the  aircraft's  position 
lights.  The  amendment  would  add 
fixed-wing  aircraft  to  the  exemption. 
Partial  Grant  January  22, 1990, 
Exemption  No.  5138. 

Docket  Noj2S271i. 

Petitioner  Crew  Pilot  Training. 

Sections  of  the  FAR  Affected:  14  CFR 
614»(dJ  (2J  and  (3)  and  61.157(dJ  (IJ 
and  (2J,  and  portions  of  appendix  A  ot 
part  61. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5011  that  allows  petitioner  to  use  the 
FAA-approved  visual  simulators  to 
meet  certain  training  and  testing 
requirements  of  the  Federal  Aviation 
R^ulations.  Grant  January  12  1990, 
Exemption  No.  5011A. 

Docket  Noj  26792. 

Petitioner  General  Electric  Company. 

Sections  of  the  FAR  Affected:  14  CFR 
21J25. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to  use 
an  alternate  method  to  certify  the 
airworthiness  of  Class  m  export 
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products.  Withdrawn.  December  19, 

DockttNa:2SaBa. 

Petitioner  Geoms  Loegering. 

Regulations  Affected:  14  CFR 
nJZ(b)0>). 

Deecription  of  Relief  Sought/ 
DUspositioa:  To  allow  palitioDer  to 
operate  his  Dsochcraft  Bomms 
without  so  aatonatic  type  eieigeocy 
locator  transmttter  that  is  in  opnaUng 
condition  attached  to  the  airplane. 
Denial,  Januaiy  22,  ISOO,  ExeeaptioB 
No.5140. 


Docket  No.: 

Petitioner  New  Creations.  Inc.  d/b/a 
U.S.  Qieck.  

Sections  oftiteFAR  Affected:  14  CFR 
48 J  (aj  and  (h). 

Description  t^  R^ief  Sought/ 
IKspositiotu  To  allow  persoos  aot 
oeitificated  as  mechanics  snder  tiw 
provisions  of  part  66  to  conduct 
preventivs  naintenance  and  other 
ateple  maintaDance  and  iaspaction 
procedures  oa  aircraft  operatad  by 
U.S.  Check.  Denial,  January  22. 1990, 
Exemption  No.  5139. 

DockatNoJOKCE. 

Petitioner  Caproni  Vizsola. 

Sections  of  Uie  FAR  Affected  14  CFR 
23J77(bX2). 

Detcriptiott^  Relief  Sought/ 
Disposition:1o  allow  exemption  froai 
redder  trim  tab  stability  re<piiremeol8. 
Grant  January  11, 1990,  Exaa^tion 
No.  5131. 

JFR  Doc.  90-24U  Filed  2-1-90;  S.-45  am] 


Ratio  Tochnleil  ComnMaalon  for 
Aofonautlca  (RTCA)  Ppiclal 
OoMnittoo  MS  on  Avtinon  r 
Doaign  GkMalMo  for  Open  SyolafBa 
i(08l);r 


Pursuant  to  section  10(aXZ)  of  the 
Federal  Advisory  Committee  Act  (Pab. 
L  8S-403;  5  U.S.C  App.  IJ,  notice  is 
hereby  given  for  the  tenth  meeting  of 
RTCA  Special  Committee  162  on 
Aviation  SysteoM  Design  GuideUoes  for 
Open  Systems  interconnection  (OSQ  to 
be  held  February  26-28, 196a  in  the 
RTCA  Confeianoa  Room,  One 


McPharsenggBare.  1425  K  Street  NW.. 
flidte  800,  Washtngton,  DC  20006, 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
folkms:  (IJ  Chairman's  remariis;  (21 
approval  of  the  ninth  nestings  minutes, 
RTCA  Paper  No.  5-00/SC162-65 
(previously  distributed):  (3)  reporU  of  ' 
working  group  activiuesi  (4)  reports  of 
related  activities  being  conducted  by 
other  organiiations:  (5J  review  of 
ooBUMOts  oa  draft  4  of  the 
internetworking  Report,  RTCA  Paper 
No.  437-80/80162-64  (previously 
distributad):  (6)  woikiag  groups  meat  in 
separate  sessions;  (7)  coordinate  Special 
Committee  162  and  working  group  woik 
programs:  (6)  other  business:  and  (0) 
date  and  plaoa  of  next  BMeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meetiitg.  Persons 
wishing  to  present  statements  or  obtain 
infomation  should  contact  the  RTCA 
Secretariat  One  McFherson  Square, 
1425  K  Street  NW..  Suite  50a 
Washington,  DC  20005:  (202J  682-028& 
Any  member  of  the  pabUc  may  present  a 
written  statement  to  the  committee  at 
anytime. 

Issued  in  Washington.  DC  on  Januaiy  22. 
198a 

Geotney  K.  Mdiftyrs. 
Designated  Officer. 

(FR  Doc  90-t887  FHed  2-l-«k  6:45  aa4 
eaiMa  0001 4S1S-1MI 


RamovOi  From  Roolor  of  Approvod 


Notice  is  hereby  given  tiiat  in 
response  to  its  request  Trust  Services  of 
America.  Ino,  Los  Angles.  CA  00017.  is 
removed  from  the  Roster  of  Approved 
lYustees.  pursuant  to  Public  Law  80-946 
and  46  CFR  221.21-221.30. 

This  notice  shall  become  effective  on 
February  Z 1900. 


SecnON  3.— QRANT6 


Datad  Jafwaiy  25, 198a 


Secretary. 

(FR  Doc  90-MM  Filed  a-l-aO(  MS  aag 


AdmluisUaduu  (UMTA),  DOT. 
actiom;  Notice. 

;11ie 


AppiupiiellaBS  Act  IfiaFBUkLaw 
im-lBl  8i8Md  Into  law  bf  FkwidaBt 


Uiban  Mass  •ftanspwtatien 
AdministratiaB  to  publish  aa 
announceawni  In  the  FedsMJ 


itoeeetioMtandfortfM 

Ufban  Mass  Transportation  Aot  of  ntl 
as  amended.  The  sUtute  leouiras  Ihat 
the  annonaoaiMnt  indnde  Ihe  pa^ 
number,  the  grant  amoant  and  the 
transit  property  raueiving  each  great 
This  notice  provides  the  infarmetlon  as 
required  Iqrstatale. 


Edward  R.  FMsdanaa.  Director.  Olfloa 
of  Capital  and  Fotmida  Aaristanca. 
Deparbnent  of  Transportattaau  Ufban 


ORloe  of  Grants  Managennnt  400 
Seventh  Street  8W..  room  SMB. 
WaaU^on.  DC  M>M»2)  • 

SactioB  9  proFUB  «^  •**>^>*^*1^  ^ 
the  Uiban  Mass  Trannortatlen  Aot  01 

1064  to  pwwfids  capttaT  awistanne  to 

eligibieia<ipisnts  in  artian  areas.      ^ 

Fsndlnf  for  Ibis  program  is  fistiflxited 

on  a  discMtionaiy  basis.  "Ae  Sactioa  0 

fbiaula  pHvraai  was  aetafaUshad  by  in 

Sarfaoe'tanspartatton  Asaistenoe  Afll 

of  1982.  Fands  appropriated  to  this 

program  are  aPooated  on  a  formula 

basis  to  piDvkia  capital  and  oparetiat 

•aaistanee  in  ariianiaad  areas.  P« 

to  the  statate  UMTA  reports  the 

following  pant  infomation: 


TfansR  prapsfly 


M.. 


oIPuMb 


M.. 


QnMNa 


BEST  COPY  AVAIU\BLE 
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Section  9.— Grants 


TranH  prop#fty 


MoMt  TwhK  Autfiortly.  MoWi.  i 
CXy'of  MonlQonwy,  MonlQonwy,  AL- 
CMy  of  GadKtn.  GadKlin,  AL . 


C»y  of  Tucaoa  Tucson.  AZ 

Oty  ol  Modulo.  Mmfwto.  CA 


Sonii  liMi  iMw  Traniit  Sonli  Mvit,  CA» 
Qly  of  FoiriWdft  ftiriWdL  CA» 


Putolc  UHMw  OonaniHion.  San  FfindtcoOaUMd.  CA_ 
CNy  ol  Santa  Ron.  Sam  Ron.  CA . 


SacfWMnio  Rsgionfll  Tranitf  Diikict.  Sttcwnamo^  CA.. 


\  Qtn  Cotfily  Tiamportston  Agoncy,  Son  Jooo,  CA» 

Mom  County,  Grand  Juncion,  CO 

cay  of  PiMtito.  PiMtHa  CO.. 


dy  of  Stanrfnd,  Stamlofd  CT« 


■  k_^^^_^    YaM^.AA    ^KaAk.bA       U.K.^AauBj       ^T 

nvmra  iranM  uMnci,  rwuuiu.  ui» 
RoQlonol  Plwiing  AQoncy,  Mortdin,  CT . 


Houmonic  Aim  Rogionoi  Tranoil  OMnci.  Ovtwy.  CT.-NY.. 

DHMMfO  TranMOftalion  Auttmitfy,  ^Mkninglon,  OE . 

nmnn  "imvinita  Owouli  Tronoportlicn  AutftcrRy.  Ortwda  FL. 

Ukatand  Aiw  Man  TranM  OMM.  Utatand.  I 

Oly  of  Qainooiiaa.  GahaawOa.  FL . 

MaaopoBan  Oada  TranaM  Agancy.  Mami,  FL- 

HSabomigh  Araa  Ragionaf  Tranail  Autfionty,  Tampa.  FL  .. 

Eaat  VOIuaia  County.  Daytona  Daacft.  FL 

I  County  Aiaa  TianapOftaMon  Authority, 


FL__ 
Drowaid  County  BoorJ  of  Conawiaaionan.  Fort  Laudaidrtallolywood.  FL- 
aty  of  TaMMiaaa.  TtfWwaaaa.  FL 


I  Qowammant  of  ColumiMa,  Cotumtwa,  GA.-AL- 
Gwmnatt  County,  AManta.QA, 


MavopoMan  Annta  napn  iranai  Aumniy, 

UniworaMy  of  lOM.  torn  Oty,  lA 

Koylna  Bue  Syalam,  Oubuqua,  IA.-«. 

K^flno  Bua  Syatam,  OuDuquo,  IA.-«... 


GA. 


Oaa  Moinaa  Ma>opoilan  Tranail  AuVtority.  Daa  Moinaa.  lA , 

Wtalartoo  Mabo  Tranait  Autfnrity,  Walartoft  i* 

Oty  of  Coial>aai  Iom  Oty,  lA 

tarn  Oty  Tranail,  Iom  Oty,  lA 

•  UnlMnity  of  kma.  Iom  Oty,  lA 

Oty  of  Pocalila,  Pocatilo,  ID 

Oty  of  Boiaa,  Boiaai  D 

Champaign4AtMna  Maaa  Tranait  DMrici,  Owmpaign-Uitiana.  N. 

Rock  Mand  County  Mafcopoltan  Mbm  Tranail  OaMci  Oawanport^loGk  laHyiO.  IA.-N.. 


Bloominaion-Nofniat  Pubic  Tranail  Syalam,  BtoonHngkxvNormai,  R... 
Palon  Municipal  Bua  Sanioa.  Paoria,  a„ 


Fort  Wayna  PuMc  Tranaportaion  Cofp.,  Fort  Wayna,  IN, 
I  Pubic  Tran^Kirtabon  ConxMion,  I 


M. 


I  Pubic  Tranaportaion  Cofporaion,  UfayatlaWaal  LalayMa,  M.. 
Tranal  Aulnniy  of  tw  Lawiglon^ayaaa  Uban  County  Govt.  Laodnglon^ayoda,  KY. 
Oty  of  LiiayoMa.  Lilayaoa,  LA_ 


Oty  of  Baton  Rouga,  Baton  Rouga,  LA- 


Capa  Ann  Tranaportaion  AulnNy.  Boalon,  MA_ 


I  Ragional  Tranait  Aulwrily,  FNcbburgLaominaMr.  MA. 
Pionaar  Vatey  Tranail  Aulwrtty.  SprfngfWdCN&Holy,  MA.-CT.. 
Woiciatai  Ragional  Tnanai  Auimlly,  Worciatar.  MA.. 
LoMpai  Ragional  TraraH  Aulwrily.  LoMi.  MA.-NH. 


Bay  Tranaportaion  AuVwilly.  Boalon,  MA. 
Soumaaaiam  Ragnnal  Tranait  Autwrity.  Naw  Badtord,  W 
Mammacfc  Vaiay  Ragional  Trangl  Authority,  Uwaanc^^  lawtiii,  MA-NH„ 

)  Tranail  AiMniaMalkin,  BaMmora,  MD 

I  Dapartmanl  of  Tranaportaion,  ME __________„ 

Grand  Rapidi  Aiaa  Tranail  Autwriiy,  Grand  Rapida,  Ml 

fiT*tm  Tranail  Syatam,  Jackaon,  M , 

TMi  CHaa  Araa  Tranaportaion  Au«nflty,^anion  Baibar.  Ml. 
Oty  of  Moortiaad,  Fargo4«oo(haad,  ND.-MN- 


I  Oty  Aim  Tranaportaion  Audwrity.  Kanaaa  CNy.  MO.- 
CMy  of  Cokanbia.  Cokmbia,  MO. 


KS.. 


I  Oty  Aim  Tranaportaion  Auiwrity, 
Bi^tata  Oawatapmant  Agancy.  SL  Loiaa.  MO.-C 

Otyof  gpringfWd,  PpringlMd,  MO 

MhMmarica  Ragional  Counci.  Kanaaa  Oty,  MO. 

Oty  of  llaaiituu  Hatiaaburg.  MS 

Oty  ol  nali^,  nalilgi,  NC- 

Q^f  of  mMinQlo'K  MkninglofK  ^^ 

Qoolofi  Oounly,  Qooionii^  NC 


CNy.  MO.-KS. 


■KS- 


ToiMi  of  Canboro,  Ourtiam,  NC- 
County  of  Dwham,  Durtiam.  NC- 
CHy  ol  CtHrtoHa^  Qiarfooa,  NC  — 


Grant  No. 


AL-W-X0344)1 
AL-W-X044-00 
AL-00-X045-00 
AL-9O-X04«-00 
ZA-«a-X024-00 
CA-40-X265-00 
CA-90-X29e-00 
CA-«0-XMO-00 
CA-9O-X372-00 
CA-«>-X37S-00 
CA-«>-X37»4X) 
CA-«0-X382-<X) 
CO-«0-X050-00 
OO-0O-XO61-OO 
CT-90-X1 56-00 
Cr-«O-X1S6-00 
CT-90-X1 57-00 
CT-90-X15fr-00 
DE-90-X00»-O0 
FL-00-X133-00 

FL-oo-xiae-oo 

FL-9O-X13»-O0 

FL-9O-X14O-00 

FL-00-X141-00 

FL-g0-X142-O0 

FL-«>-X14d^X) 

FL-80-X144-00 

FL-90-X145-00 

GA-80-X042-02 

GA-«0-X053-00 

QA-00-XOS4-00 

IA-OO-XOOO-01 

IA-80-X103-03 

IA-00-X103-O2 

IA-0O-X1O6-O2 

IA-00-X107-01 

lA-OO-XIOMX) 

IA-OO-X1O0-OO 

IA-00-X1 10-00 

ID-«0-X01»-00 

O-00-X019-00 

IL-0O-X1 50-00 

IL-0a-X151-00 

H-OO-XI 53-00 

IL-9a-X154-00 

IN-00-X129-00 

IN-90-X130-00 

IN-00-X132-00 

KY-90-X043-O1 

LA-00-X006-00 

LA-00-X101-00 

MA-W-XOOe-00 

MA-OO-XOOO-00 

MA-0O-X10O-O0 

MA-00-X101-00 

MA-ao-xios-oo 

MA-0O-X103-00 

MA-00-X104-00 

MA-9O-X105-00 

MD-W-X041-00 

ME-0O-XO4S-OO 

MI-90-X1 25-00 

MI-eO-X128-00 

l»-90-X127-00 

MN-00-X043^X> 

MO-00-X061-01 

MO-oo-xoei-oo 

MO-00-X0e2-O0 
MO-00-X0e3-00 
MO-aO-X064-00 
MO-eO-X06S-00 
MS-g0-X03O-00 
NC-M-XO04-O1 
NC-00-X100-01 
NC-00-X106-00 
NC-«0-X10»-00 
NC-00-X107-00 
NC-OO-XIOO-OO 


4.684 

1.602,561 

50.363 

^748.320 

7,466,796 

1,615,166 

253,960 

258,466 

25.614.962 

661.962 

9.725,570 

10,386,567 

380.308 

520.047 

297.Q67 

1,703.000 

2&400 

296.765 

1,942.393 

^140,192 

794,444 

785.617 

18.708,817 

2,186.251 

623,307 

1.076,106 

6,561,416 

1,114,411 

67.666 

40,000 

18,500,342 

131.743 

66,257 

348.588 

1.788.090 

497.373 

56.500 

167.011 

68,115 

362,334 

812,062 

868J00 

441.060 

604.001 

121,780 

1,488,443 

4.483,803 

640.025 

100,000 

1,315,238 

2,271,327 

76.100 

343.505 

4,133335 

1,740366 

1,027.446 

48,103,466 

3,180,426 

1344,236 

18,183.666 

306348 

2.467.731 

431382 

328.718 

245.101 

2,181.823 

345,014 

4338,143 

14318,721 

807.000 

115,000 

336.666 

666388 

36.000 

76300 

24,000 

28,000 

1311368 


12/27/88 
12/28/88 
12/27/88 
12/28/68 
12/28/68 
12/26/68 
12/28/88 
12/28/68 
12/28/88 
12/28/88 
12/28/88 
12/28/88 
12/28/88 
12/28/88 
12/28/68 
12/28/88 
12/28/68 
12/28/88 
12/28/88 
12/27/88 
12/27/88 
12/27/88 
12/28/88 
12/28/88 
12/28/88 
12/27/88 
12/28/88 
12/27/88 
12/27/68 
12/27/68 
12/28/88 
12/28/88 
12/28/88 
12/28/88 
12/28/88 
12/28/88 
12/28/68 
12/28/68 
12/28/88 
12/28/88 
12/28/88 
12/28/88 
12/28/88 
12/28/88 
12/28/88 
12/28/88 
12/28/88 
12/28/88 
12/28/88 
12/28/88 
12/28/68 
12/28/68 
12/28/88 
12/28/88 
12/28/68 
12/28/88 
12/28/88 
12/28/88 
12/28/88 
12/26/88 
12/28/68 
12/28/88 
12/28/88 
12/28/88 
12/28/88 
12/28/88 
12/28/88 
12/28/88 
12/29/88 
12/26/68 
12/28/88 
12/27/68 
12/26/60 
12/26/88 
12/26/68 
12/26/88 
12/26/88 
12/29/88 


Section  9.— Grants— OonHnuad 


Tranail  prapaily 


Omaha  Malm  ArMTranaN.  Omaha,  NE.-IA. 
Qly  ol  Lincoln,  Unoobv  NE  — ~._~..~~..~~~-« 
Mancnaata*  iranaa  Muavmy,  Manonanv,  n 
Naw  jaraay  iranaa  uoqioraaon,  ru . 


Ragional  TiwaportalonCommlaatonolWaihoa  County,  Rano.NV 

Naw  Yoifc  Maliopollw  Tfwaportaion  Auiwdly,  Naw  Yorti.  NY-Nui»i8ita»n  NJ- 
Naiaau  County,  Naw  Yoik.  NY-Northawtam  NJ 


HtQn  Froniar  Tranaportaion  AudwNy.  BuMalo,  NY. 

Clly  ol  Plana  FalfcOlan  Fiii,NY-„ 

Oty  ol  Pou^iwapala,  Poughhaapala,  NY ..«._....- 


INoa  Tranail  AuVmlly.  UMcaRoma,  NY„ 

Miami  VaBay  Ragional  Tranrt  Au8wilty,  Oaylon,  OH 

Totado^MRoMI  TranaltAu8wmy,  Tolado.  OK-MI 

Mabo  Raghwil  TraMN  AuVwdly,  Akren,  0H...„......>. _„«.»»,. 

Oouftwaat  Ohio  Ragional  TranUt  Auiwilly,  Oncinnai.  OH-KY.. 

Mabopoltan  Tiin  Tranail  AuMndty,  TuIm,  OK 

Lana  Tranail  OlalrM,  Eugana,  OR. 


Rogua  Valay  Tranaportaion  DMrtct.  MadkMd.  OR 

CumbailMidOiupNn  llamaburg  Tranail  AuVwdly.  Hanlibuig.  PA.. 
CanM  Araa  Tianaportaion  Auftority,  Stata  Coiaga,  PA... 


QiaMNa 


NE-«0-X0ia-Ot 

NC  80  KOM  00 

NH-aO-NOIt-OO 

NJ  80  MBCT  00 

NV-80-X018-00 

NY-80-Xin-OO 

NY-«>-X17t-00 

NV-80-X17S40 

NY-80-X174-00 

NY-80-X17S-00 

NY-00-K17a-00 

OH-80-X12»-00 

OH-80-Xia8-00 

OH-80-X1S840 

OH-«0-X1»M» 


3n37f 

1387388 


73073M 


County  of  Lackawanna  Tranait  Syalam,  Ocianton  WWiaa  Bawa,  PA.,., 
Uaatna  County  Tranaportaion  AuOwrtty.SaamonWWMaBiffa.  PA, 
r  County  TranaM  Auiiority,  PNlabuigli,  PA . 


Port  Autwrily  oT  Aaaghany  County.  PWabuigh.  PA 

Pouiiaaatam  Pinnaylwnia  Tranaportaion  Auiwdty.  PNIadalpWa.  PA.-NJ . 

MuntelpMy  ol  Manai,  Vaga  Oaja  Manai,  PR 

commonwaaiai  oi  mano  nnoi  san  Man,  rn_ 
MabopoMan  Bua  Auawrily.  San  Juan,  PR . 


QfMnvMo  TfontN  AiMhOfNy*  QfMfwMo,  8C  »..» 

8portw<w9  Oounty  Qo^owmont  8ptflM»urp.  8C . 
Qly  of  Andifion«  AndifiOfki  8C.. 


Canlral  MMandi  Ragional  Planning  Cound,  Coknbia.  8C- 

CNy  of  Rapid  CNy.  RapU  CNy.  SO. 

CNy  of  SloiK  Faaa.  SIouk  Faia,  SO 


Chanawoga  Araa  Ragional  Tranaportaion  Authority.  Chattanooga.  TN.-QA.. 


TN- 

ManvNa  Araa  TranaN  Aidhodly,  MampNa,  rn^-MS . 
MafeopoMan  TranaN  Authority.  Nailwaa-Oa^Maon,  TN— 

CNy  ol  Grand  PraWa.Di8ai  It  Worth.  TX 

Via  MabopoMan  TranaN  AuNiority,  San  Antonio,  TX, 

CNy  of  MaaquNa.  CWairt  Worth,  TX 

CNy  c«  Piano,  Dalai  IX  Worth.  TX.. 


Fofii  Worth  Tranaportaion  Authority,  DalaaA  Wortiv  TX . 
CNyafLaradoiLirado,TX. 


CNy  of  Aribigton,  Diiain.  Worth,  TX 

Pannauia  iranponaaon  Dwain  uonvnaann,  fiaa^ion  Naaw'^ian^Mm,  vn» 
Paninaula  Tranaportaion  OMftd  Commiaaionk  Naa^nrt  Nawa-Hamplon,  VA» 

uraaiaf  taonmono  iranaa  i>ompany,  nnnmono,  va..*...., „...„,.....-..,..  

CNy  of  Chartottaawaa,  VA . 


On-80-XOtt-OO 

On-80-XOS8-00 

PA-80-X18»«1 

PA-8»«1«7-<» 

PA-6CM(in-01 

PA-80-X178-00 

PA-60-X178-00 

PA-80-X18040 

PA-80-X181-00 

PR-80-Xni-00 

PR-80-X068-00 

PR.80-X063-00 

SC-80-XDei-04 

SC-80-MIM8-00 

SC-80-N081-00 

SC-60-X03S-00 

8D-00-X018-4X> 

SO-80-)C016-0e 

TN.SO-N077-OO 

TN-8(MO7S.00 

TN-80-X07t-00 


800300 

020,000 

8.188387 

8340.188 

2.111.7S4 


1318^000 

818,778 

1,1* 


t/<8/88 


7S3378 

1387 JS8 

814317 

t138t3lt 


11480 
478.771 


1,1 


Hdawaiar  iranaponaaon  ownci  uonwnaaion.  mnoat-fuwinuiwi,  vm. 
ChMandan  County  Tranaportaion  Authority.  Buribiglon,  VT 


Snohomiah  County  Tranaportaion  Auiwrity,  8aan>»CiraraM.  WA. 
MMwaukaa  County  TranaN  Syalam.  M»i>aukaa.  Wl . 
CNy  of  Chayanna,  Chayanna^  WY . 


TX-80-X129-01 
TX-80-X1SS-01 

TX-80-X167-00 

TX-80-X174-00 

TX-80-X177-00 

VA-80-X067-01 

VA-80-X088-01 

VA-8fr-X07»-01 

VA40-X07S40 

VA-80-X07S-00 

VT-80-X01040 

WA-80-X101-00 

WI-80-X108-08 

WY-80-X007-00 


1380327 
888300 

5338.1S5 

S.781388 
88378 

4381714 
10300 
10300 


104300 

877380 

1310.148 

t88t3a 


4318.148 
888374 

1 


t/SB/88 

vn/m 
tmm 
vnm 

8/88/88 

tmm 

vnm 

wm 

tmm 

vnm 

vnm 

vwvn 

vnm 

vnm 

vnm 

wnm 

\%twun 

vnm 

vnm 

vnm 

vnm 

vnm 

vnm 

vnm 

wm 

vnm 

vttm 

vnm 

vnm 

vnm 

vnm 

vwun 

wnm 

vwvn 

vnm 

vntn 

vnm 

vnm 

8/18/88 

vnm 
vw^m 
vnm 
vwun 
vnm 
vnm 
vnm 
vnm 
vntn 
vnm 
vnm 
vnm 
vnm 


laauad  on:  January  28, 1980. 
Brian  W.  CtyoMr. 
Adminialrator. 
|FR  Doc  00-240*  Filed  2-1-00: 8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

nMW  mrennapon  voaacnon 
RaQukfaniants  Submlllacl  to  0MB  foe 


The  Department  of  the  Treaauiy  has 
aubnUtted  the  following  public 
infonnation  collection  requfa«ment(a)  to 
OMB  for  review  and  clearance  under 


the  Paperwork  Reduction  Act  of  ISSa 
Public  Law  96-511.  Copiea  of  the 
8ubini88ion(8)  may  be  obtained  by 
calling  the  Treaaury  Bureau  Clearance 
OfRcM*  listed.  Commenta  regarding  thia 
information  collection  ahould  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2224.  ISOO  Pennsylvania 
Avenue  NW..  Washington.  DC  2022a 

IntomalRavoaua  Sanrloa 

OMB  Number  154S-0901. 

Form  Number  Letter  1117(c).  Notices 

633  and  634. 
Type  of  Review:  Extension. 


Title:  Confirmation  Letter. 

DeecriptioK  To  fully  satisfy  some  audit 
objectives,  it  is  necessary  to  directly 
communicate  with  taxpayers  and/or 
other  knowledgeable  parties  to  obtain 
verification  of  information  such  as 
correct  amount  of  tax  due,  and 
required  returns  filed,  etc.  Response 
infonnation  is  used  to  determine 
accuracy  of  tax  and  general  lodger 
accounts,  etc. 

Reepondents:  Individuals  or  households. 
State  or  local  governments.  Farms, 
Businesses  or  other  foriiroflt.  Federal 
agencies  or  emplojrees.  Non-profit 
Institutions,  Small  buaineases  or 

.   organizations.  . 


■r\ 


rl 


.'^'•■ 


Fi<8fBi  Ra^Btar  /  VoL  6Bw  Na  23  /  FHday.  FebnMry  >.  1990  /  Nalicaa 


Fadatal  Ragister  /  Vol  SB.  Na  28  /  Frtday.  Fabraary  2.  1990  /  Notioas 


/  VoL  58.  Wa  23  y  P«<ky.  Pfebt— ry  a.  1W0  /  Htflten 


Eatiataled  Number  t^Reapomes:  1iJ0Z7. 

Estimated  Burdea  Houn  Per 
Respondent:  S  Binules. 

Frequency  ofRetpoose:  On  oocatkm. 

Estimated  Total  RecordkeepAg/ 
Reporting  Burden:  799  bows. 

OMB  Number:  1545-039a 

Form  Number  IRS  Foim  5300. 

Type  of  Review:  Extensioa. 

TWe:  Application  for  Approval  of 
Prototype  or  Enployer  Sponsored 
Individual  Retbement  Account 

Deechptioa:  This  application  is  used  by 
CHployeis  who  want  to  establish  an 
individual  retirement  account  trust  to 
be  ased  hy  tbeir  emphqfees.  the 
applicatiaB  is  sbo  used  by  persons 
Who  want  to  establish  spproved 
prototype  individual  retirement 
accounts  or  annuities.  The  data 
eoBected  is  used  to  detennine  if  ptans 
■ny  be  approved. 

Reapottdents:  Businesses  or  odier  for- 
profit,  SmaB  businesses  or 
ofganizalians. 

Estimated  Number  of  Responses/ 
Recordkeepers:  600. 

Estimated  Burden  Hours  Per 
Reapondeni/Recordkeeper 
Recordkoepin^  11  hrs.,  14  nins. 
Learning  atMut  the  law  or  the  iatm,  18 


Office  Bidldii^.  Washii«taii.  DC 


Preparing  sad  sending  the  fbnn  to  IRS, 
29mins. 

Frequency  of  Response:  On  occaiion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  7224  hours. 

OMB  Number  1545-0441. 

Form  Number  KS  Form  6550. 

Type  of  Review:  Extension. 

Title:  Transmitter  Report  of  Magnetic 
Media  Filing. 

Description:  form  6559  is  needed  to 
identify  the  tansmitters  of  wage  and 
pension  information  who  tile  on 
magnetic  media.  The  Social  Security 
Adainistratioa  (SSA)  to  the  sccaracy 
of  die  information  transmitted. 

Respondents:  State  and  local 
governments.  Farms.  Businesses  or 
other  for-profit.  Non-proHt 
institutians.  Saoall  businesses  or 
organizations. 

Estimated  Number  of  Respoosex 
IOQlOOO. 

Estimated  Burdea  Hours  Per 
Respondent  10  minutes. 

Frequency  ofRespoose:  Annually. 

Estimated  Total  Reporting  Burden: 
16.700  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-42S7.  Internal  Revenue  Service, 
room  5671. 1111  Coostitutian  Avcnae, 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Svaderhauf  (202) 
395-6680.  Office  of  Management  and 
Budget  room  3001.  New  Executive 


Life  K.  I 

Departaaemtal  Reports  htoBOgemeat  Officer. 

(FR  Doc.  aO-MOS  FHed  2-1-80;  MB  «■! 


Cu>tww8  Svrvfcs 

(TA  88-111 

iifliw  Of  v^noa  ot  uiiiiuwonv 
PrMCritod  Uodar  19 ILSX.  ie21 

AOCNCv:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
;  Notice. 


:  Notice  is  hereby  given  of  a 
rimi^yt  jn  p^ftrwuf  policy  oonceming 
waivers  of  dw  statute  of  limitations  in 
certain  penalties  and  forfeitures  cases. 
In  certain  circumstances,  the  Customs 
Service  has  been  unable  to  '■^^■'^H'  the 
merits  of  a  petition  for  relief  from  the 
assessment  of  Customs  civil  penalties 
because  of  the  imminent  expiration  of 
the  period  of  time  prescribed  in  section 
821  of  die  Tariff  Act  of  193a  as  amended 
(19  U.S.C.  1621).  The  statute  sets  out  die 
period  of  time  within  which  the 
Government  is  required  to  institute  suit 
to  enforce  the  ooUection  of  a  monetary 
penalty  or  the  forfeiture  of  property.  If  it 
appears  that  further  administrative 
consideration  would  promote  final 
disposition  of  the  matter.  Customs  has 
the  authority  to  accept  an  offer  to 
'Vaive"  the  tolling  of  the  prescribed 
period,  from  a  party  otherwise  entitled 
to  assert  the  expiration  of  that  period  as 
a  defense  against  dvil  suit  Customs  has 
adopted  a  policy  that  waivers  must  be 
for  a  period  of  not  leas  than  2  years, 
absent  compelling  reasons. 
FON  RNmCR  RVOINIATION  CONTACR 
Robert  Ksani.  Penalties  Branch,  202- 
568-8317. 


rARY  WFOWIATIOW.  Under  19 
U.S.C  1621,  generaHy  referred  to  as  a 
statute  of  Uindtations,  the  Government  is 
required  to  fadtiate  suit  to  enforce  the 
collection  of  a  monetary  penalty  or 
forfeiture  of  property,  within  the  time 
prescribed  ki  the  statute.  In  certain 
drcumstanoes.  in  order  to  resolve  the 
matter  through  continued  administrative 
proceedings  rather  than  (adidal  action, 
the  party  involved  will  sofaait  to  the 
Government  a  limited  waiver  of  its  right 
to  assert  the  statute  of  limitatfajBS  as  a 
defense  in  any  prospective  (wfidal 
action. 

In  light  of  the  views  expressed  by  the 
Department  of  fustice.  the  agency 
responsible  Cor  instituting  most  of  the 
judicial  actions  in  connection  with 
Customs  penalty  matters,  and  in  order 


to  provide  adequate  time  for  orderiy 
conttouation  of  adminiattati¥e 
proceedings.  Customs  has«lopted  a 
policy  permitting  offers  by  e  puly  to 
ivaive  tne  siainm  oi  iMniiauons  lor  a 
period  of  not  Ims  than  two  years.  It 
should  be  noted  diat  dw  two-yam- period 
ordinarily  oommenoes  bomi  the  date  of 
the  waiver,  unless  another 
commencement  date  is  spedfled  by  the 
waiving  party.  Absent  oompelling 
circumstances.  Customs  wdl  not.  as  a 
matter  of  poliqr.  favorably  entertain 
offers  to  waive  the  statute  (or  a  shorter 
period  of  tinm^han  the  two-year  period. 

In  order  to  inform  dm  pdbBc  of  this 
practice  and  to  stiggest  a  format  liar 
requesting  aooeptanoe  <d  a  waiver  of  the 
period  of  limitations,  whkdi  conmenoes 
from  the  date  of  the  waiver  and  extends 
for  a  period  of  not  less  dmn  two  yean^ 
notes  is  hereby  given  IhM  a  rsqnesi  will 
be  considefed.  and  may  be  panted  by 
the  DIreetor.  Regdatoiy  Procedures  uid 
PenaMes  Dividon.  Office  of  R<«Hlattons 
and  Raiings.  whenever  a  pnrty  is 
entitled  to  await  the  defense  of  the 
naming  of  the  period  itf  Undtation 
prescribed  under  the  statute,  as  a  bar  lo 
any  suit  to  collect  a  mooetafy  penalty  or 
to  forfeit  property  under  the  Customs 
laws.  The  request  for  acceptance  of  a 
waiver  of  the  period  of  limitations 
shodd  be  addrassed.  tailripttcate.  and  in 
■ntially  the  Mluwiug  form,  to: 


Dbector.  Rcfalalofy  ] 

iOiviiiaitU.&< 

.latii 

NW.,  Washingtoa,  DC  aszi. 
Dear  Sin 

(Mime  of  AvO^  harchy  waives  the  period 
of  Bmitatians  GOOIaiDsd  talis  l£&C  Ma  and 
«y  other  oppUcabk  slatultfs)  < 
with  fstpect  to  (Atanter  d^Atriai)  < 
aatiiM  of  {DescripUoe  efAitidss(af  Betend. 
Balry  Na(s).  uateq 

^  and  entered  at  (Avf  ofBntr^ 


(or  a  petiod  of  2  (two)  years  < 
with  the  dflte  of  dris  waivsr.  (MHW<</taffr) 
agrees  that  i(  will  not  assert  any  statutes  of 
limitations  defense  in  any  action  brought  by 
tlie  United  States  Government  concerning  the 
[Number  of  entries)  eatries  Aiaignatail  above 
with  respect  to  tlw  2  (two)  year  period  for 
wliich  die  statute  of  limitatioas  is  hereby 
waived.  As  of  tiie  date  of  this  waiver,  the 
statute(s)  of  limitations  designated  above  Ims 
not  yet  run. 

This  waiver  is  made  luMwingiy  and 
votimtariiy  by  (Munie  ofrurtf)  in  oraer  that 
{Naaeof Party] nigbt  obtain  the  boneflu of 
tlw  orderly  oontiouation  and  conchision  of  an 
administrative  proceeding  currently  being 
conducted  or  ooatenplattid  by  tiie  United 
Stales  CustoflM  Senrice,  in  winca  Ine 
Customs  Service  is  reviewing  all  of  the 
formal  CustosM  entries  (including  the 
[Nwnber  of  Eittrtes]  entries  designeted 
above)  of  iOeserifttion  ofArticies  Bmtend\ 
boa  (Ootoof  ArAM  CMoi  Is  dw  I 
Dale  - 


F«l6CTl  Itogtoter  /  Vol  55.  No.  23  /  Frtday.  Pebniary  2.  1900  /  Notices 


(Mmie  o/ Aiffy) 


{Addrsss  of  Party) 

I  hereby  adoiowledge  receipt  and 
acceptance  of  tlie  above  waiver. 
P!"*«:  — 

Director,  Ragulatoiy  Procedures  and 
Penalties  Division 

The  request  for  acceptance  of  a 
waiver  of  the  statute  of  limitations  must 
where  the  requesting  party  is  a 
corporation  or  other  business  entity,  be 
signed  by  a  person  authorized  to  act  for 
the  corporation  or  other  btisiness  entity, 
and  proof  of  such  authorization  must  be 
included  with  the  request 

If  the  request  is  accepted,  a  copy  of 
the  request  signed  as  accepted  by  the 
Director,  Regulatory  Procedures  and 
Penalties  Division,  will  be  mailed  to  the 
requesting  twrty. 

This  Treasury  Decision  supersedes 
and  resdnds  Treasury  Decision  No.  78- 
33  dated  January  22, 1976, 41 FR  4302 
Stuart  P.  flsidel 

Director,  Regulatory  Procedures  and 
Penaltiet  Division. 
(FR  Doc.  80-2421  Filed  2-1-SO;  8:46  am] 


(D8pL  Ore.  570, 1908  Nov., 
•1 


mcmrm  Donoe,  KBmWK  ciiiiHuynra 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 


hereby  issued  to  the  following  company 
under  sections  9304  to  9306,  title  31.  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Tteasury 
Circular  570, 1966  Revision,  on  page 
27804  to  reflect  this  addition  ^ 

Atlantic  Employers  Insurance  Cwnpeny 

Business  Address:  1600  Arch  Street 
Philadelphia,  PA  19108. 

Underwriting  Limitation  b/: 
$2.421M0. 

Surety  License  c/:  NI> 

Incorporated  In:livi$\awBy. 

Certiflcates  of  Authority  sixgHn  on 
June  30  each  year,  uidess  revoked  prior 
to  that  date.  The  Certiflcates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  compaides  remain  qualifled  (31  (7R 
part  223).  A  list  of  qualified  companies 
is  publi^ied  annually  as  of  July  1  in 
Treasury  Department  Circular  570.  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  B(Hid  Branch. 
Finance  Division.  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington.  DC  20227, 
telephone  (202)  287-3621. 

Dated:  January  29, 1880. 
MUchaOALevina. 
Assistant  Commissioner,  Comptroller 
Financial  Management  Service. 
(FR  Doc  80-2401  Filed  2-l-60(  6:45  ami 


UMTID  STATES  SIIIIIUIl  OF 


rfOM  Um  QmilB  ProQrBMt  lOOOCjfflls 
r:  United  States  Instttote  of 

Notice,  call  for  applications. 


r.  The  United  Stetes  Institute  of 
Peace  announces  the  1980  cycle  of  ito 
aimual  Solidtad  Crante  coinpetition 
from  the  Crante  Pragram.  This  year's 
ttqdcs  are:  (1)  Proqwcte  for  Cooflicl  or 
Psacs  Ib  Csnlral  and  Eastern  Europe; 
and  (2)  War.  Peace,  and  Conflict 
Resolution  In  Latin  America  and  the 
Caribbean.  The  Institote  encounfss 
applicaitions  from  nonprofit 
oi^^nizations.  official  public 
institotions.  and  individuals.  Detailed 
bifonnation  and  application  material  are 
available  upon  request 
BATBi:  ApplicatioQS  must  be  received 
by  April  15. 1900  in  order  to  be 
considered  in  the  cuirent  cyde. 
Announcemento  of  awards  will  be  made 
on  or  about  September  1, 19ea 
MNMB88B8:  United  States  Institute  off 
Peace.  1550  M  Street  NW..  Suite  700  FR. 
Washington.  DC  20006-1708. 
PON  PMUMBR  MPOMMTWH  OOMTACft 
Sdidted  Grant  Projects:  Hradi 
Gregorian.  Bany  O'Connor,  telephone 
(202)457-1706. 

Dated:  January  2b,  ISSa 


DirsctorofAdministmtioii. 

(FR  Doc.  80-23N  Piled  S-l-«k  8:45  am) 


Sunshine  Act  Meetings 


VoL  Sflw  Ha  29 

FHday,  Pefamuy  2,  IflOO 


TtiiB  Mdlon  of  Oe  FEDBRAL  REGISTER 
oonWM  noHoM  of  iMolnoi  publibsd 
under  Vm  "Gownnwnt  in  tw  SunMno 


'ATI( 


Coaanission  Voting  Conference 

Time  and  date:  10:00  a JDn  FHday. 
Febniaiy  9, 1980. 

Hace:  Hearing  Room  A.  Intefstate 
Commerce  Commiwioa.  12th  and 
Constitntion  Avome.  NW.,  Washingtoo. 
DC20C3. 

Statos:  Hie  piopoee  of  tiw  conference 
is  for  the  Coramiasion  to  diecuss  among 
themselves,  and  to  vole  on.  the  agenda 
item.  Although  the  ooofafence  is  open 
for  the  pubbc  ohservaUoa.  no  public 
pairticipatioo  is  peiuiitted. 

Matters  to  be  discossed: 


Pint  Agenda] 
Fteanoe  Docket  Na  28006  (Sob-No.  22) 
CSX  Corporation— Control— Cheatie 

Sfattm.bie.  and  Seaboard  Coatt  Line 

Induatrma,  lac. 
FiMHMe  Docket  2M30  (Sirii^ia  2(4 
NorfoBi  Southern  Coqmratkm— Control— 

Norfolk  and  Western  RaUway  Company 

and  Southern  Raihny  Company 
Second  Agenda  Item — 
DiacoMioB  OB  tlw  alnelan  of  legulailjp 

oonferences 

Contact  person  for  more  information: 
A-  Dennis  Watson.  OfBce  of 
Govoiunent  and  PuUic  Affairs, 
Telephone:  (202)  275-7252. 

iM.1 


Notice  of  previously  held  emergency 
meeting 

Time  and  date:  11:25  aan., 
Wednesday,  lannary  31, 1990. 

Place:  Chairman's  Office,  6th  Floor, 
1779  G  Street,  NW..  Washfaigton,  DC 
20459. 

wKBtns:  iJioseo. 

Matter  considered: 

1.  Peraonael  Actions  and  Agency  Stnctura. 
Closed  pursuant  to  exemptions  (2)  and  (0). 

The  Board  voted  unanimously  that 
Agency  business  required  tfiat  a  meeting 
be  held  with  less  than  the  usual  seven 
days  advance  notice. 

The  Board  voted  unanimooaly  to  close 
the  meeting  under  the  exemptions  listed 
above.  The  Deputy  General  Counsel 
certified  tfiat  Ae  meeting  could  be 
closed  under  thoee  exenqptions. 

For  more  information  contact  Becky 
Baker,  Secretary  of  tfie  Board, 
Telephone  (202)  9S2-800a 
Becky  Baker, 
Secretary  of  the  Boad. 
[FR  Doc.  90-2581  Filed  1-31-«t  1«0  pa4 


NATIONAL  CHHNT  UNMN 


Acting  Secretary. 

[FR  Doc  90-257S  Piled  1-31-SO;  1:34  pm] 


Notice  of  Meetings 

Hme  and  date:  1:30  p.m.,  Wednesday, 
February  7, 1990. 

Place:  Hlene  Board  Koom.  7th  Floor, 
1776  G  Street  NW.,  Washington.  DC 
2045& 

Status:  Open. 

Matters  to  be  considered: 


l.App(o«alof] 
Meeting. 

2.  Economic  Commentaiy. 

i.  Central  Uquklity  Pacffily  Repori  and 
Review  of  CLP  Lendtaig  Rate. 

4.  InsaraBee  r^md  Report. 

5.  Proposed  ftaim  Part  712  sad  ftopeeed 
AaMadBMt  «ae  Saetka  741A  Real  Bstale 
ApiiraisalSr  WOJA'S  Baiss  and  BagriatiwML 

&  Final  AmaMhaaafc  Pwt  74S,  PayiMBt  ef 
Shai*  losuranos  and  AppsaJs,  NUCA's  Rales 
and  Regulations. 

7.  Final  AmeDdments:  Part  747.  Subparts ) 
ft  K,  Rales  and  IVoeedures  Applicable  to 
Conduct  of  Investigatiaas. 

6.  Oeinisiinuai  Agenda  of  Regolatkns. 

Time  and  date:  10:30  a.m., 
Wednesday.  February  7, 1990. 

Place:  Filene  Board  Room.  7th  Floor. 
1779G  Street.  NW,.  WasUngtoQ,  DC 
20456. 

Status:  dosed. 

Matters  to  be  considered: 

1.  Approval  of  Kfinutes  of  Previous  Open 
Meeting. 

2.  Special  AaeiaUaoe  aader  eectioa  2M  of 
the  Federal  Credit  Union  Act  CkMed 
Vmmmtt  to  nmaftimm  (8).  ON  AXii).  and 
(«HB). 

S.  Administrative  Action  onder  sectian  206 
of  the  PsdanI  CMdtt  IMsa  Act  Oosed 
puisMiM  to  emnpUoas  (8),  (tKAMii).  aad 
(fl)(B). 

4.  i^ereonnel  Actions  and  Agency  Staucture. 
aoeed  pwsaant  to  CMiBpttoM  (2).  (8),  (•). 
and(7). 

Recess:  12:30  p.m. 

For  More  Information  Contact:  Becky 
Baker,  Secretary  of  the  Board. 
Telephone  (202)  682-960a 
Becky  Baker, 
Secretary  of  the  Board. 
(PR  Doc  90-2S82  Filed  1-31-0OC  1:90  pm) 
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Corrections 


VoL  55,  No.  23 
Friday.  February  I, 


This  section  of  the  FEDERAL  REGISTER 
oontsins  edMorial  corrections  of  pieviousiy 
Dublislwd  PresidentiaL  Rule,  rtooossd 
Rule,  end  Notice  documents.  Tlwso 
conections  srs  pisparsd  by  the  ONioe  of 
the  Federal  Register.  Agsrtcy  prepsred 
oorrsctions  are  lasusd  as  signed 
documents  and  appsar  In  tite  appropriato 
document  categories  elsewtiere  In  the 


DEPARTMENT  OF  AGRICULTURE 
Rural  Elttilflcallon  MmMMnmon 
7CFRPwt1772 


KcA  opecnmoon  for  vsven 
ISlMl  strand 


Correction 

bi  rule  document  90-1211  beginning  on 
page  1791  in  the  issue  of  Friday,  January 
19, 1990,  make  the  following  correction: 

I1772J0   [AMMndsd] 

On  page  1792,  in  the  second  column, 
under  i  1772.370(a),  in  the  13th  Une, 
remove  "(insert  date  of  publication  of 
final  rule)"  and  add  "January  19, 1990". 


DEPARTMENT  OF  ENERGY 

PrtfN  MbnioiIiI  Inallhite 

Correction 

In  notice  document  90-1279  beginning 
on  page  1867  in  the  issue  of  Friday, 
January  19, 1990.  make  the  following 
correction: 

On  page  1867,  in  the  third  column, 
under  DATI,  in  the  last  line,  "January  20, 
1990"  should  read  "March  2a  1990". 

coot  1Sto«t« 


DEPARTMENT  OF  ENERGY 
radwjl  EiMTflv  RMuMory 


T( 


•lAl 

PIpMHM  COHtpWiy.  M 


Correction 

In  notice  document  90-1745  beginning 
on  page  2683  in  the  issue  of  Friday, 
January  26, 1990,  make  the  following 
correction: 


On  page  2686,  in  the  third  column, 
under  entry  14.  ThiaMbe  Gas  Cc  the 
docket  number  should  read  "[Docket  No. 
CP90-51(MX»r. 


1SH«V0 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPartM 


[Am  Fm.MI9-9| 
imi208(MC94 

COHhwI  Qf  Mr  POMRIOn  rfOHII 

■oiof  vviNGMs  ana  nvw  ■nho*  vemuv 
EnQMiM!  EvaporsHva  EiMMWii 
RaouMlflfM  for  Gaaolna  and 
Mallianol  Tualad  Uplit  Duty  Yatiiclaa, 
Uglrt-Ouly  Tnicka,  atid  Haavy-Duly 
wsiMcias 

Correction 

In  proposed  rule  document  90-1089 
beginning  on  page  1914  in  the  issue  of 
Friday,  January  19, 1990,  make  the 
following  correction: 

On  page  1914.  in  the  first  column, 
under  DATBt,  in  the  second  line,  the 
second  sentence  should  read  "EPA  will 
conduct  a  public  hearing  on  this 
proposal  in  Ann  Arbor,  Michigan,  about 
30  days  after  publication  hi  the  Federal 
Regbtar". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Food  and  DruQ  Admlniali  allon 

aiCFRPartSM 

Now  Animal  DniQafor  Uaain 


Correction 

In  rule  document  89-16356  beginning 
on  page  29644  tai  the  issue  of  Thursday, 
July  13, 1969.  make  the  following 
correction: 


On  page  29644,  hi  die  third  column, 
section  heading  "|  56^11  UsalockT 
should  read  as  set  forth  above. 


FOod  and  DniQ 


Correction 

In  notice  document  90-264  appearing 
on  page  487  in  the  issue  of  Friday. 
January  5, 1990,  make  die  following 
correction: 

On  page  487.  in  the  second  colman.  tai 
the  second  complete  paragraph,  in  the 
third  line,  "January  5, 1990"  should  read 
"January  16^  1990". 


DEPARTMENT  OF  SI  I ENIUH 
BuraouofLandl 

ICA467-0»488a.121 

CtoauraofPubiel 


iLandtoVahMa 


Correction 

In  notice  document  90-1259  appearing 
on  page  1878  in  the  issue  of  Friday. 
January  la  190a  make  die  following 
correction: 

1.  On  page  1878,  in  the  second  cehmui. 
under  Ban  Baraaidhio  Base  and 
Meridian  in  die  seventh  and  eighth 
lines,  dw  land  description  should  read 
NVk,  N%  SBM.  SBH  8BM.  NH  8WM  8EM, 
NE%  SW%.  NEM  NW^  8WV^  8«:tioo  27. 


DEPARTMENT  OF  TRANSPORTATION 


14CFRPan73 


I 


Naia^AWP^l 


Al^raHMiof 

Yuma  Waal.  R-«07Yi 

YUNW 

;Y( 


olR- 


Correction 

In  rule  document  90-367  appearing  on 
page  610  in  the  issue  of  Monday. 
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January  a  19ea  make  the  following 
conections: 

fTSJa   [Conaelsdl 

1.  On  page  eia  in  the  third  column,    . 
under  R-2M7  Yuma.  AZ  lAmendadl.  in 
the  third  line.  '^U'VYI."  should  read 
"IMiroo'W." 


173.23   ICoffedsdl 

2.  On  the  same  page,  in  the  same 
column,  under  R-2SIIA  Yuma  East.  AZ. 
in  the  second  line.  "I14'ir21-W  " 
should  read  •114 '  irzo" W.". 

COM  t«M1-0 
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NbnHvy  2;1M0 


Part  II 

Environmental 
Protection  Agency 

40CFRPart228 

OoMii  DumpinQ  RMuMionSi 
Da-dMhMMtloii  of  Un-iModML  Enirac 

PropoMd  Ruto 
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AGENCY 

40CfRPart22t 
[FRL-SStt-ai 


Ocaan  DumphiQ 

lOf 


Da- 

Or  lanianaiaQ 


R  Environmental  Protection 
Agency  (EPA). 

iHnalrole. 


:  The  Environmental  Protection 
Agency  today  is  revising  the  list  of 
designated  ocean  dumping  sites  as  set 
forth  in  40  CFR  part  22S.  This  revision  is 
necessary  to  update  the  regulations  to 
reflect  the  expiration,  termination,  or 
reclassification  of  certain  sites.  The 
revision  would  remove  from  the  list  of 
designated  ocean  dumping  sites  those 
sites  wiUi  expired  or  terminated 
designations  and  make  changes  to 
ensure  that  designated  sites  are  listed 
under  their  correct  classification. 
Today's  action  also  would  make  final 
the  previously  proposed  de-designation 
of  the  Deqiwater  Industrial  Waste  Site. 
VPILIIVI  DATi:  This  action  becomes 
effective  on  February  2.  lOSa 
MOOmntU:  Inquiries  regarding  this 
action  should  be  sent  to  Joim  iJshman. 
Office  of  Marine  and  Estnarine 
Protection  (WH-SSeF),  Environmental 
Protection  Agency.  401 M  Street  SW.. 
Washington,  DC  2046a  Supporting 
information  for  this  action  is  available 
for  inspection  and  copying  at  the 
Environmental  Protection  Agency  Public 
Information  Reference  Unit,  401 M 
Street  SW.,  room  2402,  Washington,  DC 
204ea  Hie  Environmental  Protection 
Agency's  public  information  regulations 
(40  CFR  part  2]  provide  that  a 
reasonable  fee  may  be  charged  for 
copying. 


%'nON  CONTACT, 
|ohn  Usfaman  at  (202)  475-7177.  Office  of 
Marine  and  Estuarine  Protection  (WH- 
55eF),  401 M  Street  SW..  Washington, 
DC204ea 


ANV 


1.  Overview 

Title  I  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  33  MS.C 
1401  et  seq.,  (hereinafter  referred  to  as 
"the  Act"  or  "Ue  MPRSA")  regulates  the 
ocean  dumping  and  transportation  of 
material  for  purposes  of  ocean  dumping. 
With  few  exceptions,  the  MFRSA 
prohibits  the  transportation  of  outerial 
from  the  United  States  for  the  purpose  of 
ocean  dualling  except  as  may  be 


authorized  by  a  permit  issued  under  the 
MPRSA.  Environmental  Protection 
Agency  (EPA)  regulations  implementing 
the  Act  are  set  fordi  at  40  CFR  parts 
220-22a 

The  Act  further  provides  that  EPA 
may  designate  recommended  times  and 
sites  for  ocean  dumping  (MFRSA  section 
102(c)).  EPA  site  designations  specify 
the  latitude  and  longitude  of  the  site  and 
also  typically  include  limitations  on  the 
duration  of  use  and  type  of  materials 
which  may  be  disposed  of  at  the  site.  If 
a  site  is  designated  by  EPA,  disposal  at 
die  site  may  not  take  place  unlMS  a 
permit  authorizing  the  dumping  is 
obtained  in  accordance  with  the  MFRSA 
and  EPA's  ocean  dumping  permitting 
criteria.  Permits  are  to  contain  terms 
and  conditions  to  ensure  that  the 
limitations  established  by  the  site 
designation  are  met  See.  40  CFR  228A 

EPA's  ocean  dumping  regulations  (40 
CFR  22a4{b))  provide  that  the 
designation  of  an  ocean  dumping  site  is 
accomplished  by  promulgation  in  part 
228  specifying  the  site.  The  list  of  EPA- 
designated  ocean  dumping  sites  and  the 
terms  and  conditions  associated  with 
each  designated  site  appear  at  40  CFR 
22&12. 

Under  the  regulations  there  are  two 
categories  of  site  designations:  (1) 
Interim  sites  (40  CFR  228.12(a)).  and  (2) 
approved  sites  (40  CFR  22&12(b)). 
Interim  sites  were  designated  prior  to 
completion  of  environmental  studies  on 
the  basis  of  historical  usage.  The  interim 
site  designation  category  was  created 
after  enactment  of  the  MPRSA  in  1972.  It 
was  intended  to  facilitate  a  smoodi 
transition  to  regulation  under  the 
MFRSA  by  placing  historically  used 
sites  into  the  interim  category  so  as  to 
allow  for  time  to  complete  the  necessary 
environmental  reviews.  Once  the 
necessary  environmental  studies  are 
performed,  interim  sites  are 
redesignated  as  approved  sites  if  they 
are  found  to  meet  die  regulations' 
environmental  criteria.  See.  40  CFR 
228.12(a).  The  approved  site  category 
thus  contains  those  sites  for  whidi 
environmental  studies  are  conqileted 
and  which  are  found  to  meet  the 
environmental  criteria. 

Today's  action  addresses  sites 
designated  primarily  for  diqiosal  of 
sewage  sludge,  industrial  waste,  or 
similar  types  of  material  This  action 
amends  40  CFR  228.12  by  removing  from 
the  list  of  designated  sites  those  entries 
for  sites  with  expired  or  terminated 
designatiMis  and  by  removing  barn  the 
list  of  interim  sites  those  entries  for  sites 
which  have  been  reslesignated  as 
approved  sites.  Details  regarding  the 
specific  sites  addressed  by  today's 


action  are  set  forth  later  in  this 
preamble. 

Z  Ocean  Dumping  Ban  Act 

Most  of  the  sites  included  in  today's 
action  originally  were  designated 
primarily  for  disposal  of  sewage  sludge 
or  industrial  waste.  The  MPRSA  was 
recendy  amended  to  end  the  ocean 
dumping  of  such  materials.  The  Ocean 
Dumping  Ban  Act  (Pub.  L 100-68^ 
(hereinafter  referred  to  as  "ODBA"), 
enacted  on  November  18, 1968,  amends 
^e  MPRSA  to  categorically  prohibit  the 
ocean  dumping  of  sewage  sludge  and 
industrial  waste.  ODBA  makes  it 
unlawful  for  existing  dumpers  of  sewage 
sludge  and  industrial  waste  to  continue 
dumping  beyond  December  31, 1991.  and 
further  prohibits  any  new  dumpers  from 
commencing  ocean  dumping  of  these 
materials. 

^>ecifically,  ODBA  establishes  three 
key  prohibitions  on  ocean  dumping. 
Hnt  ODBA  amends  die  MPRSA  to 
provide  that  no  person  shall  ocean 
dump,  or  transport  for  purposes  of  ocean 
dumping,  sewage  sludge  or  industrial 
waste  unless,  within  270  days  of 
enactment  (i.e..  August  14, 1969),  such 
person  has  entered  into  an  agreement  to 
terminate  such  dumping  and  obtained  a 
permit  under  die  MPRSA.  MPRSA, 
section  104B(a)(l)(A).  Second.  ODBA 
amends  the  MFRSA  to  provide  that  it 
shall  be  unlawful  for  any  person  to 
ocean  dump,  or  transport  for  purposes  of 
ocean  dumping,  sewage  sludge  or 
industrial  waste  after  December  31, 
1991,  and  provides  penalties  for 
dumping  beyond  that  date.  MPRSA, 
section  104B(a)(l)(B).  Third,  ODBA 
amends  the  MFRSA  to  prohibit  new 
entrants  by  forbidding  die  issuance  of 
permits  for  die  ocean  dumping  or 
transportation  for  the  purpose  of 
dumping  of  sewage  sludge  or  industrial 
waste  unless  the  permittee  was 
previously  authorized  to  dump  such 
materials  as  of  September  1, 1968.  by  an 
MFRSA  permit  or  court  order.  MFRSA 
section  104B(a)(2). 

For  purposes  of  its  prohibition  on 
ocean  dumping.  ODBA  defines 
"industrial  waste"  as  any  solid, 
semisolid,  or  liquid  waste  generated  by 
a  manufacturing  or  processing  plant 
other  than  (1)  dredged  material  dumped 
by  the  Corps  of  Engineers  or  dumped 
pursuant  to  a  Corps  of  Engineen  permit 
and  {2)  waste  from  a  tuna  cannery 
operation  in  American  Samoa  or  Puerto 
Rico  dumped  purauant  to  an  EPA-issued 
permit  MFRSA,  sections  104B(k)  (3)  and 
(4).  CH)BA  defines  "sewage  sludge"  as 
any  solid,  semisolid,  or  liquid  waste 
generated  hy  a  wastewater  treatment 
plant  other  than  dredged  material  or 
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tuna  caimery  waste  from  American 
Samoa  or  Puerto  Rico.  MFRSA,  sections 
104B(k)  (3)  and  (8). 

3.  Status  of  Industrial  Waste  and 
Sewage  Sludge  Dumping  Activities 

Since  enactment  of  the  MPRSA  in 
1972.  the  amount  of  industrial  waste 
dumped  in  the  oceans  has  declined 
dramatically.  In  1973,  approximately  sbc 
million  wet  tons  of  industrial  waste 
were  dumped  at  sea:  in  1986.  this 
number  had  declined  to  approximately 
306,000  wet  tons.  In  September  1668,  the 
last  dumper  of  "industrial  waste"  (as 
defined  in  ODBA)  ceased  its  dumping 
operations.  ODBA  prohibits  any  new 
dumpen  from  commencing  the  ocean 
dumping  of  "industrial  waste". 

With  regard  to  sewage  sludge 
dumping,  there  are  currendy  itine 
sewerage  authorities,  all  in  New  York 
and  New  Jersey,  using  ocean  dumping  to 
dispose  of  their  sludge.  This  dumping 
occun  at  the  Deepwater  Municipal 
Sludge  Dump  Site— Region  II  (40  CFR 
228.12(b)(18),  which  is  approximatefy 
120  mUes  off  the  nearest  point  of  land  on 
the  New  Jersey  coast  ODBA  provides 
that  it  will  be  unlawful  for  these  existing 
sewage  sludge  dumpers  to  continue 
dumping  beyond  December  31. 1991. 
There  are  no  other  ocean  dumpen  of 
sewage  sludge,  and  ODBA  prohibits  any 
new  dumpers  from  commencing  this 
practice.  In  addition,  ODBA  required  the 
nine  existing  sludge  dumpers,  by  August 
14, 1966.  to  enter  into  agreements  setting 
schedules  to  terminate  their  dumping 
and  obtain  permits  for  their  dumping 
from  EPA.  hi  accordance  with  ODBA, 
EPA  has  negotiated  enforcement 
agreements  with  the  existing  sewage 
sludge  dumpen  to  terminate  their 
dumping  and  has  issued  permits 
containing  conditions  regulating  the 
dumping  activities  so  as  to  avoid 
adverse  impacts. 

Description  of  Action 

1.  Today's  Action 

Today's  action  amends  40  CFR  228.12 
by  removing  from  the  Code  of  Federal 
Regulations  21  entries  from  the  list  of 
ocean  dumping  sites,  llie  affected  sites 


originally  were  designated  for  use  in 
disposing  of  sewage  sludge,  industrial 
waste,  or  other  types  of  non-diedged 
materials.  Table  1  identifies  the  entries 
which  would  be  deleted  and  the  reasons 
for  removing  them  from  the  Code  of 
Fedwal  Regulations.  The  sites  affected 
by  today's  action  fall  into  three  main 
categories,  as  discussed  below. 

First  today's  action  removes  entries 
from  die  Code  of  Federal  Regulations  for 
sites  with  designations  that  were 
terminated  by  previous  rulemaking. 
These  sites  are  listed  in  entries  1-7  of 
Table  1.  together  with  a  reference  to  the 
earlier  rulemaldng  which  terminated 
their  desimation.  Second,  today's  action 
removes  the  interim  site  entries  for  sites 
which  have  previously  been 
redesignated  as  approved  sites.  Since 
these  sites  were  previously  reclassified 
into  the  approved  site  category,  their 
entries  in  the  interim  category  should  be 
deleted.  Sites  in  this  category  are  listed 
in  entries  8-10  of  Table  1,  together  with 
a  reference  to  the  rulemaking  action 
desi^iating  them  on  an  approved  basis. 
Third,  today's  action  removes  entries 
from  the  Code  of  Federal  Regulations  for 
sites  for  which  the  designated  period  of 
use  has  expired.  Those  sites  anwar  in 
entiies  11-20  of  Table  1.  together  with 
reference  to  their  esqiiration  date  and 
the  rulemaking  action  which  established 
the  expiration  date. 

Today's  action  is  a  technical 
correction  to  die  regulations  to  eliminate 
the  continued  appearance  in  the  Code  of 
Federal  Regulations  of  entries  for  sites 
which  have  expired,  have  been 
reclassified,  or  have  been  terminated  as 
a  result  of  previous  rulemaking.  Today's 
action  is  intended  to  conform  the  Code 
of  Federal  Regulations  listing  of 
designated  sites  to  such  previous 
rulemaking 

Sites  with  expired  periods  of 
designation  or  sites  which  have  been 
terminated  are  no  longer  valid  ocean 
dumping  sites.  Therefore,  the  entries  for 
these  sites  should  be  removed  from  the 
Code  of  Federal  Regulations.  The 
continued  presence  in  the  Code  of 
Federal  Ri^ulations  of  terminated  or 
expired  sites  creates  potential  for 
misundentanding  as  to  their  status  and 


also  needlessly  duttan  die  list  of  ocean 
dumping  sites  with  outdated 
information. 

Similarly,  mdien  an  interim  sita  is 
rederignatad  as  an  approved  site 
foUowhig  completion  of  envlronnMOtal 
reviews,  the  interim  site  entry  should  ba 
removed  from  the  Code  of  Federal 
Regulations  In  order  to  clarify  diat  it  is 
now  dedgnated  as  an  approved,  latfaer 
dian  interim,  site.  Listing  of  a  site  in 
multiple  categories  creates  needless 
confusim  in  die  Code  of  Federal 
Regulations  as  to  its  actual  statos. 

Moreover,  many  of  die  sites  sobfect  to 
today's  action  originaHy  were 
dMignated  primarily  for  indostiial 
waste  or  sewage  sludge,  materials 
whidi  are  subject  to  me  prohibitions 
established  by  the  Ocaan  Dumping  Ban 
Act  discussed  previousfy  in  this 
preamble.  Since  sodi  sites  are  not  being 
used  by  existing  dumpers,  and  the 
Ocean  Dumping  Ban  Act  prohibits  new 
dunqiera  frtxn  commencing  to  dump 
sewage  sludge  or  industrial  waste,  there 
should  be  no  need  for  those  sites  in  die 
foture. 

In  addition  to  removing  from  the  Code 
of  Federal  Regulations  entries  for 
expired,  terminated,  or  reclassified 
ocean  dumping  sites,  today's  action  also 
would  delete  ue  Deepwater  Indnstiial 
Waste  Site  (oommonfy  refisnad  to  as  die 
106  Mile  Industrial  Site)  from  die  list  of 
approved  ocean  dumping  sites  (see 
entry  21  of  TaUe  1).  UnlDce  die  sites 
previously  discussed,  that  site  was 
designated  for  continuing  use.  However, 
die  de-dMignation  of  this  site  was 
previousfy  proposed  for  public  oonunent 
(53  FR  47979,  November  28, 1986).  and 
the  last  dumper  using  diat  site  has 
ceased  ocean  dumping.  In  addition,  the 
site  des^oatton  restricts  its  use  to 
wastes  generated  by  a  oianufacturing  or 
prooBMing  plant  materials  whidi  are 
now  sub)ect  to  the  dumping  prohibitions 
of  the  Ocean  Dunqiing  Ban  Act  Onfy 
one  comment  was  received  on  the 
pn^waed  de-desi^iatton  <rf  dw  site,  and 
that  conunent  supported  die  proposed 
de-designation.  In  light  of  diis.  die 
Agency  is  taking  final  action  to  da- 
designate  diet  site. 
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2.  Related  Rulemaking.  In  the 
proposed  rules  section  of  today's 
Fa^vai  Bafialar.  tlie  Agency  is  taking 
separate  action  proposing  to  de- 
designate  the  Gulf  Ocean  Indneration 
Site  located  in  the  Gulf  of  Mexico  (40 
CFR  22&12(b)(l))  and  the  Add  Waste 
Site— Region  n  (40  CFR  22&12(b)(7)). 
Hie  Agency  is  requesting  public 


coBunent  on  that  proposal  Interested 
readers  should  refer  to  the  proposed 
rules  sectioo  of  today's  Fateal  Raglslsi 
for  further  information. 

In  addition,  the  Agency  plans  to 
undertake  additional  actions  related  to 
ocean  dumping  sites  in  the  near  future. 
The  Agency  is  aware  of  typographical 
and  technical  errors  in  the  listing  of 


Aeveral  ocean  dumping  sites  as  set  forth 
in  the  Code  of  Federal  Regulations.  The 
Agency  also  believes  that  die  fonnat 
and  arrangement  of  sites  listed  in  the 
Code  of  Federal  Regulatioaa  should  be 
modiJBed  in  order  to  identify  approved 
ocean  dumping  sites  more  deariy  and 
legibly.  Rnally,  the  Agency  is  aware 
that  there  are  expired  or  terminated 


n 
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dredged  material  sites  included  in  the 
existing  list  of  sites  (e.g..  40  CFR 
228.12(a)(2)(vi)).  The  Agency  intends  to 
take  future  action  to  correct  identified 
errors  in  site  designations,  re-format  the 
display  of  sites  in  the  Fodaral  Ragistar. 
and  remove  entries  for  expired  or 
terminated  dredged  material  sites  from 
the  list  of  sites  published  in  the  Code  of 
Federal  Regulations. 

Compliance  Widi  Odiar  Laws  and 
Executive  Otdars 

J.  Adminiatrative  Procedure  AtA 

The  Administrative  Procedure  Act 
(APA),  5  U.S.C  551  et  Beq..  generally 
requires  notice  of  proposed  rulemaking 
to  be  published  in  the  Fodaral  Ragislar 
and  publication  of  substantive  rules  not 
less  than  30  days  before  their  effective 
date.  However,  the  APA  establishes 
exceptions  to  these  general 
requbements.  The  Agency  has  published 
today's  action  as  final  and  immediately 
effective  in  accordance  with  the  APA.  as 
is  explained  more  fully  below. 

The  Agency  does  not  believe  that 
today's  action  removing  the  expired  or 
terminated  sites  from  the  list  in  the  Code 
of  Federal  Regulations  is  a  "rule"  as 
defined  in  section  551  of  the  APA 
because  it  merely  amends  the  Code  of 
Federal  Regulations  to  reflect  past 
rulemaking  and.  as  is  explained  more 
fully  below,  does  not  in  itself  terminate 
the  use  of  any  designated  sites.  Even  if  it 
were  a  "rule",  under  section  553(b)(B)  of 
the  APA  it  would  be  exempt  from  notice 
and  public  comment  requirements 
"when  the  agency  for  good  cause  finds 
(and  incorporates  the  finding  and  a  brief 
statement  of  reasons  therefor  in  the 
rules  issued)  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest." 

In  the  case  of  the  Deepwater 
Industrial  Waste  Site,  the  Agency  has 
previously  proposed  for  public  comment 
a  rule  to  de-designate  the  site.  53  FR 
47979  (November  29. 1988).  Thus,  today's 
final  action  to  de-designate  that 
particular  site  does  not  involve  any 
exception  to  the  APA's  general 
requirement  that  regulations  be 
proposed  for  public  comment  prior  to 
promulgation. 

With  regard  to  the  other  sites 
addressed  by  today's  action,  the  Agency 
has  concluded  that  public  comment  is 
unnecessary.  Today's  action  corrects  the 
Code  of  Federal  R^ulations  to  reflect 
earlier  rulemaking  action  previously 
undertaken  by  the  Agency.  Today's 
action  does  not  in  itself  terminate  or 
establish  expiration  dates  for  any  sites; 
it  merely  removes  entries  from  the  Code 
of  Federal  Regulations  for  site  which 


already  are  expired,  terminated,  or 
reclassified.  Even  wldiout  today's 
action,  these  sites  are  eimirad  or 
terminated,  and  dins  no  longer  are 
designated  ocean  dumping  sites.  In 
addition,  none  of  these  sites  currently  is 
being  used  for  ocean  dumping,  nor  are 
there  any  permit  applications  pending 
for  these  sites. 

In  the  case  of  deletions  from  the  list  of 
interim  sites,  the  entries  being  deleted 
are  for  sites  which  were  previiDiisly 
moved  into  the  approved  site  category 
by  eariier  rulemaking.  Deletion  of  the 
intnrim  site  entries  for  those  sites  is 
behig  undertaken  merely  to  ensure  that 
sites  which  are  in  fact  approved  sites  no 
longer  also  continue  to  be  listed  as 
intoim  sites. 

It  is  well  settled  diat  for  technical 
administrative  changes,  such  as  today's 
action,  which  do  not  substantively  alter 
the  regulatory  framework  and  do  not 
have  a  detrimental  impact  on  regulated 
parties,  public  comment  under  the  APA 
is  uimecessary.  See,  National  Helium 
Corp  V.  f&4.  560  F.  2d  1137  at  1146 
(T£.CA.  19B0).  Moreover,  as  shown  in 
Table  1,  the  eariier  actions  reclassifying, 
setting  expiration  dates,  or  terminating 
ocean  dumping  sites  were  taken  after 
notice  of  proposed  rulemaking  and 
comment  or  final  rules  were  issued 
after  the  dose  of  the  comment  period  on 
an  interim  final  rule.  Since  today's 
action  merely  corrects  the  Code  of 
Federal  Regulations  to  reflect  previous 
rulemaking,  the  sites  addressed  in 
today's  action  are  not  being  used,  and 
the  previous  actions  affect^  the  status 
of  the  sites  were  issued  in  accordance 
with  the  APA,  die  Agency  has 
determined  there  is  good  cause  for 
finding  public  comment  on  today's 
action  unnecessary. 

Under  section  553(d)(3)  of  die  APA.  a 
rule  is  not  required  to  be  published  at 
least  30  days  prior  to  its  effective  date  if 
the  agency  otherwise  provides  for  good 
cause  found  and  published  with  the  rule. 
The  APA's  provision  for  a  30-day  delay 
prior  to  the  effective  date  of  a  rule 
generally  may  be  viewed  as  providing 
affeded  individuals  suffldent  lead  time 
to  comply  with  new  rules. 

With  the  exception  of  die  Deepwater 
Industrial  Waste  Site,  die  rulemaking 
actions  which  substantively  affeded  the 
status  of  the  sites  addressed  by  today's 
action  were  promulgated  several  years 
ago.  Thus,  any  individuals  affected  by 
such  changes  in  site  status  have  had 
ample  time  to  respond  to  the  changes 
made  by  those  earlier  rules.  In  edition. 
as  noted  above  these  eariier  rules  were 
promulgated  in  accordance  with  APA 
requirements.  As  today's  action  does 
not  have  a  substantive  impad  and 
consists  chiefly  of  techniod  corrections 


to  the  Code  of  Federal  Ragnladons  to 
conform  it  to  previoas  rulemaking,  die 
Agmcy  has  detefminod  diat  diere  is 
fMd  cause  for  iaeidiM  today's  action 
widi  an  immediate  anscUre  data.  In  the 
case  of  die  Deepwatar  Industilal  Waste 
Site,  good  cause  also  existe  ■baoa  diat 
site  is  no  longer  being  osad.  (X)BA 
predudes  ite  fotnra  use,  and  the  only 
comment  received  on  ^  propo88d  de> 
designation  supported  die  propoaad 
action. 

Z  Executive  Ckdar  12281 

Executive  Order  12281  (46  FR  1319S. 
February  9, 1981)  raqoiraa  diat  a 
regulatory  agency  detamine  wbedier  a 
new  regulation  is  "major^,  and  therefore 
subjed  to  the  raqairament  for  a 
Rafpilataiy  bnpad  Analysia.  Under  dw 
Executived  Older,  a  oia)or  ftda  is 
defined  as  a  regoladon  which  is  likdy  to 
result  in: 

(1)  An  annual  effed  on  die  eoonomy 
of  $100  million  or  more; 

(2)  A  major  increase  in  ooate  or  prices 
for  consumers,  individnal  industriaa. 
Federal  Stete  and  local  fovemment 
agencies,  or  geographic  aiMs:  or 

(3)  Significant  adverse  efbd  on 
competition,  emptoyment  investmant, 
productivity,  innovation,  or  on  the 
ability  of  United  Stetea-baaed 
enterprises  to  compete  widi  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

As  previously  noted,  today's  action 
diiefly  correds  die  Code  of  Federal 
R^pilations  to  remove  entries  from  die 
list  of  ocean  dmnping  sites  for  sites 
which  are  reclassified,  exi^rad,  or 
previously  terminated.  Nona  of  die  sitae 
being  removed  frtim  die  Code  of  Federal 
Regulations  is  being  used  by  any  ocean 
dumpers,  nor  are  any  applications 
pencfing  for  the  use  of  these  sites. 
Accordingly,  today's  action  does  not 
have  any  significant  economic  impede 
and  thus  does  not  meet  the  criteria 
established  fay  Executive  Order  12291 
for  dassificatioo  as  a  ma)or  rule. 

Executive  Order  12291  further 
requires,  regardless  of  whedier  a  rule  ia 
"major",  diat  it  be  submittee  to  die 
Office  of  Management  and  Budget  for 
review.  Today's  notice  was  submitted  to 
the  Office  of  Management  and  Budget 
for  review  hi  accordance  widi  that 
Executive  Order. 

3.  Paperwork  Reduction  Act 

The  Paperworii  Reduction  Ad,  44 
U.S.C  3501  et  »eq..  is  intended  to 
minimize  the  repenting  and 
recordkeeping  burden  on  die  regulated 
community  as  well  as  minimiae  the  coat 
of  Federal  infoimatton  collection  and 
dissemination.  In  general  the  Ad 
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requires  Htmt  in&iimatioo  lequesti  and 
recordkeeping  lequiroaaits  afiiBCtteg  10 
or  more  noa-Fednal  retpoadenta  be 
approved  by  Aa  Office  of  Management 
and  Bodgst  Since  today's  action  does 
not  establish  or  modify  sny  infonnation 
and  reootdkeqpiog  requirements  it  is  not 
subject  to  the  requiiemeats  of  the 
Paperwork  Reduction  Act 

4.  Regulatory  Flexibility  Act 

Under  the  Regulatoiy  Flexibility  Act 
(RFA).  5  U.&C  met  seq^  EPA  must 
prepare  a  Regulatory  Flexibility 
Analysis  far  regulations  having  a 
significant  impact  on  a  sabstanlial 
number  of  small  entities.  The  RFA 
raoogniaes  three  k^ids  of  snmll  entities 
and  defines  them  aa  follows: 

(1)  SsuU  governmental  (oiisdictions— 
any  govenvaent  of  a  district  with  a 
popalation  of  less  than  90,000. 

(2)  Small  businessT-any  business 
aniich  is  tndepeiideutly  owned  and 
operated  and  not  domkiant  in  its  field  as 
dBiaMwi  by  Small  business 
ArtministTetion  regilstioni  under 
Section  S  of  the  Small  Business  Act 

(3)  Small  otganixation— any  not-for- 
profit  enterprise  that  is  faidependendy 
owned  and  operated  and  not  doaainant 
fai  its  field. 

None  of  the  sites  being  removed  from 
tiie  Code  trf  Federal  Regulations  is  befaag 
used  by  any  ocean  doflqiers,  nor  are  any 
apidications  pending  for  the  use  of  these 
sites.  Accordingly,  EPA  has  determined 
that  today's  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and  that  a 
Regulatorty  Flexibility  Analjrsis 
tLerefere  is  unnecessary. 

list  of  Subjects  4i  CFRTait  22S 

Water  pirfhition  control 

Dated  January  18,  IMO. 

Adminiatrator.  Envjmaantal  Ptotectioa 
Agoncy. 


PART 
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For  the 
preamble, 
of  Federal 
follows: 


set  oat  in  the 
228  of  title  40  of  the  Code 

is< 


1.  The  auduvity  citation  for  part  228 
continues  to  read  •»  foUows: 

Anlfaarity:  3S  ILSXl  1«U  and  Mia. 


fSMLllUlMsndsdl 

2.  Section  228.12(a)  is  amended  by 
removing  paragraphs  (2)(i).  (il),  (iii).  (iv) 
and  (v),  redesignating  paragra^  (2Hvi) 
as  paragraph  (2)(i),  removing  frmn 
paragraph  (a)(3)  in  tfie  table  under 
"Approved  Interim  Dumping  Sites"  lines 
1  through  IS  (i.e.,  the  first  12  sites),  and 
removing  from  paragraph  (a)(3)  undisr 
"Dredged  Material  Sites"  tfie  entry  for 
"Fish  Cannery  Wastes  Site— Region  DC" 

1228.12   [Amsnded] 

3.  Section  228.12(b)  is  amended  by 
removing  die  paragraphs  as  shown  in 
the  table  below  and  redesignating, 
without  any  other  changes,  its  remaining 
paragrafriis  as  shown  in  the  table  below: 


mcun 
m 

(3)  KwajaUn  OCMn  Dnmptes  ■ 

(4)SMrapSMBt9to. 

(S)  Ah— li  SOTMgi  SMst  SM*. 

(6)r 

(7)  Add  Wart*  Sill 
WStMthOate 

m 

m 

m) 

(12) 

(M) 

(14) 

(15)  Nm*  Yotk  B^  Dndiid  Matvtal^ 

(lS)G«lfofl 

(17)  D-Dwf  laJuiaial  W. 

(M)!      . 

(18)  Jackaaavilk  DndsMi  Malirial . 

(20)  CihloB  DndiMi  Matntal. 

(21)  DiOiiw  kMi  and  OMiiip. 
(22jr 

(23)  MMrth  of  CoiMBfate  Rhnr  8te  A . 
(2«)  Mmrth  of  Coioritia  Mvar  Sila  B 
(2S)  Mnrifc  of  Cotanbta  RtvOT  flHa  B 
(2m<artli  of  ColMMa  Mvw  BM*  P 
(27)  Cooa  Bay  BHt  B 


(2S)  Coaa  Bay  Sila  F- 

(2S)  Com  Bay  Sila  H 

(30) 

(31)  MoraiMMl  Qty 


tM). 
(IH 
(1* 
(17). 
(M)- 

m. 

m. 

(a). 

(22). 
I2SI- 


(34)  ChailaatMi  Haibor  Deepcnias 

(35) 

(35) 

(37) 


(3S|  Hamm*  Navisatfon  Canal 
(38)  CoipM  Critti  Ship  Channd 
(40)  Gaois'towB  Harbor 


(41)  Bmnawick  Harbor. 

(42)  SabiiM-NadM*  SHa  1 .. 

(43)  Sabiaa-Nacfaaa  Sita  2. 

(44)  Sabina-NodMt  Site  3. 

(45)  Sabina-NedMt  Sits  4 . 
(4S)  (Raaofvadl. 
(47)  Portland- 
(48)1 
(48)1 

(50)CBi»art. 
(Sl)( 


I  Sita] 
(52)  CalcaaiaQ  Site  2- 
(SS)  Calcaiiia  Sita  S- 
(54)SaaI 
(55)  Dam  Neck. 


(SS)  Aradbo  Harbar. 
(97)  Majrafaaa  Harbor. 

(M)r 


(5^  Yabwaa  Harbor. 
(aO)RackawaylBlat. 


(SI)  Eaat  Rockaway  inlet. 

(«)1 


(S3)Plr«UaBdUel- 

(04)1 

(06)1 


(50)  Abeecoa  faifet 

(87)  Cold  S|ir<i«  Inlel- 

(as)  [BeeHvad] 

(08)  (Reaervadl 

(70)  Hiaiipgrt  Prafecl. 


(71)  [Beewvad]. 


(72)  taiaaoola  (dhhore) 

(73)  nuatfiwaal  Paaa 

(7^  jBiawvadl 

(7S)  litataiipi  Rhw  Gidf  Ortlel . 


(76)  [Reaemdl- 

(77)  ptaaanrad]. 

(78)  r 


tm  IBMMWd) 

(50)  (Raaarvad) 

(51)  Baratarta  Bay. 


(31). 

m. 

(SSI. 
00- 
OQ. 
(SO). 
(37). 
(30). 
(30). 
(40). 
(41). 
(42). 
(43). 
(44). 
(48). 
(40). 

m. 

(48). 
(40). 
(SO). 
(81). 

m- 

(90). 
(54). 
(S8). 
IMI. 
(«^ 
(SO). 
(80). 
WSJ. 
101). 
(08). 
(08). 
(04). 
(06). 
100). 

m. 

(00). 
(80), 

pa). 

(71). 
(72). 
(73). 


1228.12   (Amsndsdl 

4.  Newly  redesignated  paragraph 
(b)(e4)  of  section  228.12  is  amended  fai 
the  Restriction  paragraph  by  removing 
the  wonis  "(1 22ai^M48))"  and 
substituting  hi  lieu  thereof  the  words 
"(I  228.12(bN40)r'. 

pit  Doc  90-1852  Filed  2-1-flOt  %A6  am] 
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Of  Un  iwdad 

r:  Enviromnantal  Ptotactian 
Agency  (EPA). 

iwnaiiv.  The  Environmental  Protection 
Agency  today  proposes  to  revise  the  list 
of  designated  ocean  dumping  sites  as  set 
forth  in  40  CFR  part  228.  This  revision  is 
necessary  to  el^iinate  certain  unused 
and  un-needed  sites.  The  revision  would 
de-designate  die  Gulf  Ocean 
Incineration  Sita  k)cated  in  the  Gulf  of 
Mexico  and  die  Add  Waste  Site- 
Region  IL 

DATia:  Written  comments  on  this 
proposed  rule  wiU  be  accepted  imtil 
March  19, 198a 

AOiMiaon:  Send  arritten  comments  to 
John  Lishman.  Office  of  Marine  and 
Estuarine  Protectton  (WH-866F). 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washii^ton.  DC  204ea 
Supporting  information  for  this  proposed 
rule  is  available  for  inspection  and 
copying  at  the  Environsaental  Protection 
Agency  Public  farfionnation  Reference 
Unit  401 M  Street  SW..  room  2402, 
WasU^ton.  DC  2048a  Hw 
Environmental  Protection  Agency's 
public  tafonnatian  regulations  (40  CFR 
part  2)  provide  that  a  reasonable  fee 
may  be  chaigsd  far  copying. 

MM  RMTHM  MTOMMTMM  CONTaCi: 
John  Ushman  at  (202)  475-7177,  Office  of 
Marine  and  Estuarine  Protection  (WH- 
556F),  401  M  Street  SW.,  Washington. 
DC  2046a 


1,  Overview 

Ude  1  (rf  die  Marine  Protection. 
Research,  and  Sanctuaries  Act  33  U&C 
1401  et  seq..  (hereinafter  refened  to  as 
"die  Act"  or  "die  MPRSA")  regulates  die 
ocean  dumping  and  transportation  of 
material  for  puipoees  of  ocean  dumping. 
With  few  exceptiona.  die  MFRSA 
prohibits  the  tranqiortation  (rf  material 
from  the  United  States  for  die  purpose  of 
ocean  dumping  except  as  may  be 
audioriaed  by  a  permit  issued  ander  the 
MPRSA.  Environmental  Protection 
Agency  (EPA)  regulations  implementing 
die  Act  are  set  forth  at  40  CFR  parts 
220-22a 

The  Act  fardier  provides  dmt  EPA 
may  desi|piate  recommended  times  and 


sites  for  ooean  duaipiag  P^IFRSA  section 
102(c)).  The  fSfulattoaa  Bel  fardi  oilofia 
to  be  oooaidarad  in  deaignatini  ooaao 
dumping  sUaa  and  Giilasia  far 
deteimtaing  adien  sites  should  be  de- 
dssigDaled.  40  CFR  228.5. 228J.  and 
228.11.  If  a  site  is  deeigBated  by  EPA. 
disposal  at  the  site  auy  not  take  place 
unless  e  permit  aathoriiing  die  daaqilng 
is  obtahied  fai  accocdanoa  aridi  the 
MPRSA  aad  BPA's  ocean  dumfrfng 
permittinf  criteria.  Permits  issued  are  to 
contain  tenns  and  conditions  to  assure 
that  die  HmiUtioBS  eaUbUshed  by  die 
site  designadon  are  met  See^  40  CFR 
228A 

EPA's  ocean  dnnqiini  regulations  (40 
CFR  22a4(b))  DTOvide  Oat  die 
.1— jgpiatfaMi  of  an  ocean  dumping  site  is 
acoompBshed  by  pronu^tian  fai  part 
228  qwdfyfaig  die  site,  lie  regulstions 
fnrfter  provide  that  wididrawal  of 
desipiated  sites  from  use  wiD  be  made 
throng  proanilgatioa  of  an  amendment 
to  die  site  desiffiation.  40  CFR  228Jl(a). 
The  list  of  EPA  designated  ocean 
dumpbig  sites  and  the  terms  and 
conditions  associated  arith  eedi 
designated  she  appear  at  40  CFR  228.12. 

Z  Ocean  Dumping  Baa  Act 

The  Ocean  Damping  Baa  Act  (Pub.  L 
100-888)  (hereinafter  referred  to  es 
"OinAI.  enacted  on  November  la 
198a  emends  die  MPRSA  to 
categorically  prohibit  die  oceea 
damping  of  searage  shidge  and 
industrial  araste.  ODBA  makes  it 
unlaarful  for  existing  dnaqien  of  sewege 
shidge  and  taafastrial  araste  to  oontiane 
dumpfaig  bej^aod  December  91. 19n.  and 
further  pndiibits  any  new  dunmere  from 
/fnmwnmiu4n^  ocesn  dumping  of  diase 
materials.        

Spedflcally.  ODBA  establishes  dirse 
key  ptoUMtions  on  damiiing  ae  fofloara. 
First  ODBA  amends  dw  MFRSA  to 
profvide  dMt  no  penon  shaB  ocean 
damp,  or  transport  far  paipoeas  of  ocean 
dumpfaig,  searage  shidge  or  taidastrial 
waate  aniass,  arithin  270  days  of 
enactment  (Le..  August  14, 1888),  sadi 
person  has  entered  into  an  egniement  to 
termfawte  oadi  dumping  and  abCafamd  a 
permH  ander  dm  MPRSA.  MPRSA. 
section  10«B(aKl)(A).  Sooond.  ODBA 
amende  the  MPRSA  to  provide  diet  tt 
shall  be  aniaarfal  for  any  penon  to 
ocean  damp,  or  transport  far  purposes  of 


waste  aaless  the  permittee  ^ 
previously  aadrndnd  to  <' 
malariab  aa  af  Baploflsberl.  iSHi  If  aa 
MPRSA  paimil  sr  ceart  aoder.  MFRflA 
section  10lB(a)(2).  IUb  last  psaUbitfoa 
is  of  the  moet  sifBiffaanos  to  today's 
proposaL 
For  die  pnvoeea  ef  its  praUbitian  on 


ocean  daaqyhi^  sswags  sladge  or 
faidustrial  waste  after  December  SI. 
1901.  and  provides  penalties  far 
dumpfaig  beyond  diet  date.  MPRSA. 
section  104B(a)(l)(B).  TUrd,  ODBA 
amends  dw  MPRSA  to  prohibit  new 
entrants  by  forbiddfaig  die  issaance  of 
permits  for  the  oceen  duiaping  or 
transportation  for  the  parpoee  of 
dumpfaig  of  sewage  shidge  or  faidnstrial 


OOBAi 

soUd.  oemisoUd.  or  Uouid  waali 
generated  by  a  manaiBctarfaig  or 
proressfatg  plant  odwe  than  (!)(' 
material  omapad  by  die  Corps  of 

Bnjln— fanfAmipti|iWHnntina 

Cotpe  ofFngtneets  pmait  and  (2)  waste 
from  e  tuna  cannery  operation  fai 
ABMcicaa  SanMM  or  Paarlo  RioQ  damped 
pofsuaat  to  an  EPA  iBsaad  pemdt 
MPRSA.  secdons  104B(k)  (S)  and  (4). 

S.  Belationahip  afOoem  Dmnpins  Ban 
Act  to  tncinoeration  at  Sea 

The  MPRSA  broadly  deffaMS  danpfaig 
as  dispositfam  of  matarlsl  MPRSA 
section  3(f).  Staice  faidnceration  at  eee 
rssalts  fai  smissions  from  the 
faidneradon  prooess  enterfait  ocean 
waters,  die  MFRSA's  regnlatkm  of 
ocean  duBapJaa  sxisnds  not  only  to  dm 
direct  dtsposalof  BWtefial  overaoard, 
but  also  tta  kidneradaB  of  naterial  at 
sea.  See.  ao  FR  S74M(OclabBi  17.  ISM). 
The  Agmcy's  ooeen  duapiat 
regnlations  mqilfcddy  apfjy  to 
faidneratfaaMt-aea:  diose  ryletions 
estabOah  a  pandt  catafory  far  ocean 
^ndneration  aettvides.  Becaasa  dw 
MPRSA's  reguladon  of  dunqifaig 
activides  embraces  faidneradon^t-eea. 
by  amendfaig  die  MPRSA  fa)  estabUah 
prohttiitkins  on  the  ocean  dnaqiiM  of 
faidustrial  araste.  ODBA  necasseiQy  aleo 
operates  to  bar  the  faidneration^t-eea 
of  indartiial  araatas.  Sso6iB«  Jha  V. 
£Pyl.  SBCM  (DJXC 1888)  (apkoUtag 
BPA's  faiterprelattott  dut  OOBA  ban  dw 
issaance  of  permits  far  the 
faidnceratioiMt-eee  of  faidnstrial 
arastes). 


1.  Today'M  pn^toeal 

EPA  is  proposfaig  to  de-desipwte  two 
sites  desigaalsd  fai  40  CFR  22ai2(b).  Tte 
sites  proposed  for  de-ded^atkm  an  dw 
Gulf  of  Mmdoo  ocean  indnsratioa  sHa 

(40  CFR  22ai2a>Xl))>  and  dw  Region  0 
add  wests  ocean  deaaptaig  site  (40  Crm 
22ai2(b)(7).  Each  of  dwee  prapeeed 
actions  is  diacasssd  bafow.  1W  AgsMy 
roBdts  pabBc  iiiimwsnt  on  aM  aspects  of 
dw  proposed  da-dssignstinns 

Gelfsite 

The  Gulf  Oceen  bidneratien  Site  was 
origfawtty  deeignetad  on  September  ia 
1978(4lFR«iae)and 
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■obseqaently  le-designated  on  April  IB. 
1982  (47  FR 17817).  The  cuirent 
designation  ^tet  its  {nimaiy  use  is  "At 
sea  incineration  primarily  fm 
wganochlorine  waatea."  The 
dMignation  a]ao  states  "Incineration  of 
other  wastes  will  require  research 
studies  or  equivalent  technical 
documentation  to  determine 
acceptability  for  ocean  incineration.'*  40 
CFR  228.12(bHl). 

The  site  was  last  used  in  1981  and 
1982  wdien  Uquid  PCS  wastes  were 
incinerated  there  under  research 
permits.  Apfdications  for  special  permits 
to  use  the  site  were  denied  on  May  22. 
1984.  at  which  time  the  Agency 
announced  it  would  defer  issuing  special 
(operating)  permits  until  specific  ocean 
incineration  regulations  were 
promulgated.  Subsequently,  on  May  28. 
1988.  applications  for  research  permits 
were  also  denied  (51  FR  20344  (June  4. 
1988)).  At  that  time,  tfie  Agency  further 
announced  that  it  would  defer 
consideration  of  research  permits  until 
regulations  specifically  governing  ocean 
incineration  were  promulgated.  "Hie 
deferral  policy  was  upheld  in  Waste 
Managemeat  Ina  v.  E*A,  888  F.Supp. 
538  (DJ3.C  1987).  In  February  1988  the 
Agency  suspended  work  on  die 
development  of  specific  indneration-at- 
sea  regulations.  A  subsequent  challenge 
to  EPA's  refusal  to  consider  an 
indneration-at-sea  permit  application 
was  thereafter  filed  and  ultimately  was 
dismissed  in  li^t  of  the  provisions  of 
OOBA  prohibiting  the  indneration-at- 
sea  of  industrial  waste.  Seabum.  Inc.  v. 
EPA.  supra. 

The  primary  use  for  which  the  Gulf 
indnraation  site  was  designated, 
indneration-at-sea  of  orgaioochlorine 
wastes,  has  been  drastically  limited,  if 
nof  «d)olly  barred,  by  the  prohibitions 
on  the  disposal  of  industrial  waste  that 
are  established  by  ODBA.  ODBA 
prohibits  any  person,  other  than  persons 
already  authorized  as  of  September  1, 
1988.  by  MFRSA  permit  or  court  order, 
from  ocean  dumping  industrial  wastes; 
as  previously  discussed,  this  prohibition 
extends  to  the  indneration-at-sea  of 
industrial  waste.  MFRSA  section 
104B(a)(2):  Seabum,  Inc.  v.  EPA.  Since 
there  were  no  persons  authorized  by 
MFRSA  permit  or  court  order  as  of 
September  1. 1988.  to  incinerate 
industrial  waste  at  sea,  the  effect  of 
MFRSA  section  104B(aH2)  is  to  Impose 
an  immediate  prohibition  on  die 
incineration  of  industrial  waste  at  sea. 

Moreover,  ODBA  has  broadly  defined 
industrial  waste  as  any  solid,  semisolid, 
or  liquid  waste  generated  by  a 
manufacturing  or  processing  plant  other 
than  dredged  material  or  wastes  frtnn 


certain  tana  canneries.  MFRSA  section 
104B(k)  (3)  and  (4).  According  to  chapter 
3  (rf  an  August  1988  study  by  the 
Congressional  Office  of  Tedmology 
Assessment  entitled  Ocean  Incineration: 
Its  Role  in  Managing  Haxardoua  Wastes 
(OTA-0-313).  die  bulk  of  potentially 
ocean  indnerable  hazardous  wastes  are 
generated  by  the  petroleum  and 
chemical  industries.  By  preduding  the 
indneradon-at-sea  of  industrial  waste. 
ODBA  thus  effectively  acts  to  bar  the 
use  of  this  sits  lot  the  type  of  waste  for 
which  it  was  primarily  designated.  In 
light  of  this,  the  Agency  has  determined 
that  it  is  appropriate  to  initiate  action  to 
de-desimate  this  site. 

In  addition,  the  environmental  impact 
statement  forming  the  technical  basil  for 
the  designation  of  this  site  focussed  on 
its  use  tot  incineration  of  organochlorine 
wastes.  By  the  e}q>ress  terms  of  the 
dedgnatton.  incineration  of  any  other 
materials  at  the  Gulf  site  would  require 
additional  studies,  and  the  suitability  of 
the  site  for  the  indneration  of  other 
types  of  materials  is  uncertain.  The 
Agency  thus  finds  that  it  would  be 
inappropriate  to  retain  the  designation 
of  tiiis  site.  The  ocean  dumping 
regulations  expressly  provide  that 
changed  drciunstances  concerning  use 
of  the  site  constitutes  grounds  for 
wididrawal  of  a  site  (40  CFR  22ail(a)), 
and  the  virtual  elimination  of  the 
opportunity  to  use  the  site  for  the  type  of 
materials  which  formed  the  primary 
technical  basis  for  designating  the  site 
constitutes  a  fundamental  change  in 
drcumatances  warranting  de- 
designation. 

Add  waste  site 

The  Region  D  add  waste  site  was 
initially  (tesignated  on  an  interim  basis 
in  1973. 38  FR  12872  (May  18. 1973);  see 
generally.  40  CFR  22&12(a).  Subsequent 
to  its  intnim  designation,  environmental 
studies  and  review  were  completed 
resulting  in  the  site  being  re-diesignated 
on  an  approved  basis.  46  FR  31413  (May 
16. 1981)  *  Since  enactment  of  the 
MFRSA.  only  three  permittees  have 
used  die  site,  and  since  1985  only  one 
permittee  has  used  the  site.  The  most 
recent  permit  authorizing  use  of  the  site 
expired  in  September  1988.  and  that 
permittee  has  withdrawn  its  permit  re- 
application.  The  site  was  last  used  in 
September  1988. 

The  primary  use  specified  in  the  site 
designation  is  for  the  dumping  of 
aqueous  add  waste.  40  CFR  228.12(b)(7). 


The  wastes  disposed  ol  at  the  site  hav«> 
come  from  manufacturing  and 
processing  plants,  and  manufacturing 
and  (wocMsing  plants  are  the  likely 
principal  sources  of  aqueous  industrial 
wastes.  The  prohibitions  established  by 
the  Ocean  Dumping  Ban  Act  with  regard 
to  the  dumping  of  industrial  waste  ^us 
operate  to  severely  restrict  if  not  totally 
eliminate,  the  ability  to  use  this  site.  The 
envircnmental  impact  statement  forming 
the  ted^cal  basis  for  the  approved 
designation  of  this  site  focussed  on  its 
use  for  the  dumping  of  add  wastes.  As 
previously  noted.  40  CFR  228.11(a) 
provides  that  changed  circumstances 
surrounding  use  of  the  site  constitute 
grounds  for  withdrawal  of  a  site,  and  the 
virtual  elimination  of  the  opportunity  to 
use  the  site  for  the  type  of  materials 
forming  the  tedinical  basis  for  its 
designation  constitutes  a  fundamental 
change  in  circumstances  warranting  de- 
designation  of  the  site.  Finally,  the  last 
dumper  to  use  the  site  has  ceased 
dumping  and  there  are  no  permit 
applications  pending  for  use  of  this  site. 
In  light  of  these  circumstances,  the 
Agency  has  determined  that  de- 
designation  of  this  site  is  af^n^riate. 

Z  Related  Rulemaking 

In  the  final  rules  section  of  today's 
Fedsnl  Ragistar.  the  Agency  is 
undertaking  action  to  remove  entries  for 
21  expired,  terminated,  or  redassified 
sites  from  the  list  of  designated  ocean 
dumping  sites  in  the  Code  of  Federal 
Regulations.  Interested  readen  should 
refer  to  the  final  rules  section  of  today's 
Federal  Ragistar  for  further  information 
on  that  action.' 

In  addition,  the  Agency  plans  to  take 
additional  actions  related  to  ocean 
dumping  sites  in  the  near  future.  The 
Agency  is  aware  of  typographical  and 
technical  errors  in  the  listiiw  of  several 
ocean  dumping  sites  as  set  rorth  in  the 
Code  of  Federal  Regulations.  The 
Agency  also  believes  that  the  format 
and  arrangement  of  sites  listed  in  the 
Code  of  Federal  Regulations  should  be 
modified  in  order  to  identify  approved 
ocean  dumping  sites  more  deariy  and 
legibly.  Finally,  the  Agency  is  aware 
that  there  are  expired  or  terminated 
dredged  material  sites  induded  in  the 
existing  list  of  sites.  The  Agency  intends 
to  take  future  action  to  correct  identified 
erron  in  site  designations,  re-fbrmat  the 
(Uqilay  of  sites  in  the  Fadstal  Ragistar, 
and  remove  eiqiired  or  terminated 
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dredged  material  sites  from  the  list  of 
sites  published  in  the  Code  of  Federal 
Regulations. 

CompUanoe  With  Olhar  Laws  and 
Exaaidve  Ordsrs 

1.  Executive  Order  12291 

Executive  Order  12291  (46  FR  13193, 
February  9, 1981)  requires  that  a 
regulatory  agency  determine  whether  a 
new  regulation  is  "major,"  and  therefore 
subject  to  the  requirement  for  a 
Regulatory  Impact  Analysis.  Under  the 
Executive  order,  a  major  rule  is  defined 
as  a  regulation  which  is  likely  to  result 
in: 

(1)  An  annual  effed  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumen,  individual  industries. 
Federal  State  and  local  government 
agencies,  or  geographic  areas:  or 

(3)  Significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

As  previously  noted,  none  of  the  sites 
being  proposed  for  de-designation  is 
being  used  by  any  ocean  dumpers.  In 
addition,  use  of  these  sites  is  severely 
restricted  if  not  precluded  by  virtue  of 
the  Ocean  Dumping  Ban  Ad's 
prohibitions  on  the  disposal  of  industrial 
waste  at  sea.  Accordingly,  today's 
proposal  would  not  have  any  significant 
economic  impacts,  and  thus  does  not 
meet  the  criteria  established  by 
Executive  Order  12291  for  dassiflcation 
as  a  major  rule. 

Executive  Order  12291  further 
requires,  regardless  of  whether  a  rule  is 


"major",  that  it  be  submitted  to  the 
Office  of  Management  and  Budget  for 
review.  Today's  proposal  was  submitted 
to  the  Office  of  Management  and  Budget 
for  review  as  required  by  that  Executive 
Order. 

2  Paperworii  Reduction  Act 

The  Paperwork  Reduction  Act  44 
U.S.C  3601  et  seq.,  is  intended  to 
minimize  the  reporting  and  record 
keeping  burden  on  the  regulated 
community  as  well  ss  minimize  the  cost 
of  Federal  information  collection  and 
dissemination.  In  general  the  Act 
requires  that  Information  requests  and 
record  keeping  requirements  affecting  10 
or  more  non-Federal  respondents  be 
approved  by  the  Office  of  Management 
and  budget  Since  today's  proposal 
would  not  establish  or  modify  any 
information  and  record  keeping 
requirements  it  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act 

3.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Ad 
(RFA),  5  U.S.C  801  et  seq.,  EPA  must 
prepare  a  Regulatory  Flexibility 
Analysis  for  regulations  having  a 
significant  impad  on  a  substantial 
number  of  small  entities.  The  RFA 
recognizes  three  kinds  of  small  entities 
and  defines  them  as  follows: 

(1)  Small  governmental  jurisdictions— 
any  government  of  a  distrid  with  a 
population  of  less  than  50,000. 

(2)  Small  business — any  business 
which  is  independently  owned  and 
operated  and  not  dominant  in  its  field  as 
defined  by  Small  Business 
Administration  regulations  under 
section  3  of  the  Small  Business  Act 


(3)  Small  oiganizatloa— «ny  not-fbr- 
prdRt  enterpriss  that  is  independentfy 
owDsd  and  operated  and  nol  dominant 
initsfiekL 

None  of  the  sitss  being  proposed  far 
de-designation  are  being  used  by  any 
ocean  dunqiers.  In  addition,  use  of  these 
sites  is  severefy  restricted  if  not 
preduded  by  virtue  of  the  Ooesn 
Dumping  Ban  Ad's  prohibitions  on 
disposal  of  bidustrial  waste  at  sea. 
Accordingly.  EPA  has  determined  that 
today's  proposal  would  not  hsve  a 
significant  impad  on  a  substantial 
number  of  small  entities  and  dMt  a 
Regulatory  Flexibility  Analysis  therefore 
is  unnecessary. 

lisl  of  Subiscto  41  CFR  Part  S» 

Water  pollution  control 

Dated:  Jannaiy  IS,  198a 
wmaalLMIhr. 

AdmiiUBtrator,  Environmental  Protectkm 
Agency. 

For  the  reasons  set  out  in  the 
preamble,  part  228  of  title  40  of  the  Code 
of  Federal  regulations  is  proposed  to  be 
amended  as  follows: 

PART  229    (AMEN06DI 

1.  The  authorify  dtetion  for  part  228 
continues  to  read  as  follows: 

Aafttaritr  33  US£.  1412  and  1418 


%nk\t  u 

2.  Section  228.12  Is  proposed  tobe 
amended  by  removing  paragraphs  (bKl) 
and  (bXT)  and  redesignating  the 
remaining  paragraphs  aoooidia^. 

(FR  Doc.  90-1859  Flted  3-1-«k  8:46  am) 
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14  CFR  Part  121 

(OoelnlNa2S14l; 
IIMX120-AC3S 


AnIrOTUB  PfOQiaMi  for 


Na  1S1-1111 


R  Federal  Aviation 
Administration  (FAA),  DOT. 

ikCnONc  Final  rale;  revision  of  periodic 
drag  testing  requirements. 


;  On  November  14. 1968,  the 
FAA  issued  a  final  rule  requiring 
specified  aviation  employers  and 
operators  to  submit  and  to  implement 
anti-drug  programs  for  personnel 
performing  sensitive  safety-  and 
security-related  functions.  This  final  rule 
amending  the  periodic  testing 
requirement  of  the  anti-drug  program  is 
intended  to  provide  increased  flexibility 
for  employers  and  operators  who  must 
implement  periodic  drug  testing  as  part 
of  an  anti-<bug  program,  lliis 
rulemaking  action,  necessary  to 
facilitate  implementation  of  the  final 
rale  issued  on  November  14, 1988,  is 
expected  to  mitigate  some  of  the 
economic  and  administrative  burdens 
noted  by  employers  and  operators  in 
implementing  the  periodic  testing 
requirement  of  the  anti-dn^  program. 

ETRtcnvi  OATC  This  final  rale  is 
effective  on  Febraary  2. 1980. 

RM  HJRTHBI  BMNHAiTIOH  COMTACT: 
Ms.  Heidi  Mayer,  Office  of  Aviation 
Medidne,  Dm^  Abatement  ftanch 
(AAM-220),  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20501; 
telephone  (202)  287-3«ia 

A vailafaility  of  FfaialRnle 

Any  person  may  obtain  a  copy  of  this 
final  rale  by  submitting  a  request  to  the 
Federal  Aviation  Admhiistration.  Office 
of  Public  Affairs,  Attn:  Public  Inquiry 
Center  (APA-230).  800  Independence 
Avenue  SW..  Washington.  DC  20501.  or 
by  calling  (202)  287-3484.  Requests  must 
indude  Ae  amendment  number 
identified  in  this  final  rule.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  rulemaking  actions  should 
request  a  copy  of  Advisory  Circular  11- 
2A.  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedures. 


TIm  ralnmaking  process  that  lad  to 
promulgation  of  ttie  final  anti-drag 
regulation  began  in  late  1988.  On 
December  4. 1988,  the  FAA  issuad  an 
advance  notice  of  proposed  rulanaUng 
(ANPRM)  (51 FR  44432;  December  9i 
1988).  The  ANFRM  invited  comment 
from  interested  persons  on  drag  and 
alcohol  abuse  by  personnel  in  ma 
aviation  industry.  The  ANPRM  also 
solicited  comment  on  the  options  that 
the  FAA  should  consider  to  protect  and 
to  maintain  aviation  safety  in  light  of 
any  drug  and  alcohol  use  in  the  aviation 
industry. 

On  Mardi  3, 1988,  the  FAA  issued  a 
notice  of  proposed  rulemaking  (NFRM) 
(53  FR  8388;  March  14, 1988)  that 
analyzed  the  comments  submitted  on 
the  ANFRM  and  set  forth  proposed 
regulations  for  comment  Iqr  interested 
persons.  The  FAA  received  over  900 
comments  in  response  to  the  ANFRM 
andtheNPRM. 

The  FAA  also  held  three  public 
hearings  across  the  country  on  tfia 
proposed  regulations  contained  in  the 
NPRM.  Each  hearing  was  recorded  by  a 
court  reporter  and  the  hearing  transcript 
was  placed  in  the  public  docket  for  the 
rulemaking. 

The  FAA  issued  the  final  anti-drug 
rule  requiring  certain  aviation  employers 
and  operators  to  develop  and  to 
implement  an  anti-drug  program  for 
eoiployees  performing  specified  aviation 
activities  on  November  14, 1988  (53  FR 
47024;  November  21, 1988).  After  tfie 
final  rale  was  issaed,  the  FAA  continaed 
to  review  die  implementation 
requirements  contained  in  the  final  anti- 
drag  rale  and  became  aware  that  die 
timeframes  for  employers'  submission  of 
their  anti-drug  program  plans  for  FAA 
approval  were  unrealistic. 
Consequently,  the  FAA  amended  die 
final  fide  to  extend  certain  compUanoe 
dates  and  make  other  minor  revisions 
(54  FR  15148;  April  14. 1980).  More 
recentiy,  the  FAA  issued  an  amendment 
to  the  final  rule  on  December  11, 1980,  to 
delay  the  compliance  date  for  drug 
testing  of  covered  employees  located 
outside  the  territory  of  the  United  States 
(54  FR  53282;  December  27, 1980). 

Recognizing  its  responsibility  frir 
providing  guidance  to  the  industry 
regarding  program  compliance,  the  FAA 
has  und^taken  a  process  of  continuing 
review  of  the  rule's  implementation 
requirements.  Representatives  of 
aviation  organizations  and  employers 
subject  to  the  final  rule  recentiy 
expressed  concern  about  periodic  drag 
testing  and  some  specific  procedural 
requirements,  and  suggested  that 
revision  of  the  final  rale  is  warranted. 


While  similar  Issues  were  addressed 
ganaally  by  commenters  in  die  prior 
ralemaldng  action,  the  process  of 
actually  developing  the  anti-drug 
program  has  increased  FAA  and 
industry  awareness  of  the  impact  of 
specific  requirements  of  the  program, 
prompting  the  submissions  to  the  FAA 
diat  result  in  this  amendment 

The  section  of  the  anti-drug  rule 
causing  industry  concern  is  found  in 
appendix  I  of  part  121  and  reads  as 
follows: 

(V](B)  Periodic  tenting.  Each  employee  who 
pcffonns  ■  function  listed  in  section  dl  of  tliis 
appendix  for  an  employer,  and  wiio  is 
rsquired  to  vadatp)  ■  medical  examination 
under  part  87  of  this  dbapter.  thall  submit  to 
a  periodk  test  The  employee  shall  be  tested 
far  the  presence  of  marituana.  cocaine, 
opiates,  pbencjrclidiDe  (PO').  end 
aaphetamines  or  a  metabolite  of  thoee  dni« 
as  a  part  of  tlw  first  medical  evaluation  of  the 
employee  during  tlw  first  calendar  year  of 
implementetion  of  the  employer's  anti-drug 
program.  An  employer  may  discontinue 
psfkxlic  testing  of  its  employees  after  the  first 
calendar  year  of  implementation  of  the 
employer's  anti-dnig  program  when  the 
employer  has  implemented  an  unannounced 
testing  program  based  on  random  telectioa  of 
employees. 
(S3  FR  47068:  November  21, 1988) 

Periodic  testing  and  related 
procedure!  requirements  have  been  the 
subject  of  submissions  to  the  FAA  by 
Delta  Air  Lines,  Inc.  (Delta),  the 
Regional  Airiine  Association  (RAA),  the 
Air  l^anqxirt  Association  of  America 
(ATA),  and  the  Allied  Pilots  Association 
(APA).  Copies  of  these  documents  are 
available  for  review  by  interested 
persons  in  Docket  No.  25148. 

Delta's  submission  requests  a 
qualified  exemption  of  the  periodic 
testing  requirement  to  i>ermit  periodic 
test  specimen  collection  at  a  time  other 
than  when  the  part  87  medical 
examinations  are  conducted. 
Specifically,  Delta  seeks  to  collect 
periodic  test  specimens  in  conjunction 
widi  part  87  certificate  holders'  first  1990 
recurrent  training  session,  held  in  the 
first  six  months  of  the  calendar  year. 
Specimen  collection  when  the  periodic 
test  group  is  gathered  at  a  central 
location  early  in  the  first  year  of  anti- 
drug program  implementation  would 
rriieve  Delta  of  the  burden  of  individual 
specimen  collections  at  medical 
examinations.  In  addition,  such  group 
collection  would  facilitate  the  specimen 
coUaction  process  because  many 
physicians  who  conduct  part  87  medical 
examinations  are  not  familiar  with  DOT 
and  FAA  specimen  collection,  storage 
and  tranmission  requirements. 

Altfioq^  die  Delta  submission  is 
styled  as  a  request  for  exemption,  this 
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issue  potentially  applies  to  all  subject 
aviation  cntitias.  Accordingly,  the  FAA 
baliaves  that  a  final  rule  amandmant  is 
in  order. 

The  FAA  concurs  with  the  Delta 
request  for  flexibility  in  the  time  of 
periodic  test  specimen  coUection  as  long 
as  FAA's  prinMry  objactiva  is  mat  That 
individuals  subject  to  part  87  medical 
examinations  b«  subject  to  tasting  aariy 
tai  the  implementation  of  an  employer's 
anti-drag  program.  While  die  final  rule 
requires  periodic  test  specimen 
collection"*  *  *  as  part  of  die  first 
medical  evaluation  of  the  employee 
*  *  V  FAA  has  previously  provided 
program  guidance  clarifying  that  this 
collection  need  not  be  done  either  by  the 
physician  conducting  the  medical 
evaluation,  or  on  the  same  day  the 
medical  examination  is  conducted.  As 
stated  in  FAA  guidance  to  the  industry, 

periodic  collections  must  be 

within  a  couple  of  days  either  side  of  the 
periodic  physical  *  *  *"  ["UotX 
Frequently  Asked  Questions  About  Hie 
Aviation  Industry  Anti-Drug  Program." 
November  17. 1080.)  Nevertheless.  FAA 
recognizes  that  additional  flexibility  is 
warranted. 

The  RAA  submission  is  offered  on 
behalf  of  its  drag-testing  consortium  and 
its  members.  The  RAA  petition  for 
exemption  from  the  anti-drag  rule's 
periodic  testing  requirement  seeks 
permission  to  substitute  fidi 
implementation  of  random  testing  (at  the 
SO  percent  annualized  rate)  at  die  end- 
dn^  program's  outset  in  lieu  of  periodic 
testing.  RAA  first  notes  diet  the  final 
rule  permits  entities  with  a  December 
18, 1960,  anti-drug  program 
commencement  date  to  cease  periodic 
testing  after  die  first  year,  when  Uieir 
random  testing  programs  era 
implemented  at  an  annualized  rate  of  et 
least  50  percent  (alter  e  first-year  phase- 
in  rate  of  at  least  25  percent).  Awara  of 
this,  RAA  reouests  authorization  for 
entities  to  delete  entirely  periodic 
testing  if  random  testing  is  conducted  at 
an  annualized  rate  of  50  percent  of  all 
covered  employees  from  the  start  of 
approved  anti-drug  programs.  As  widi 
the  Delta  submission,  die  FAA  is 
matins  die  RAA  submission  in  die 
rulemaking  context  because  of  its 
general  applicability. 

While  it  is  trae  that  termination  of 
periodic  testing  is  allowed  after  the  first 
year  of  anti-drug  program 
hnplementation  when  random  testing  is 
at  die  60  percent  annualized  rate,  die 
requested  substitution  is  not  an 
equivalent  one.  as  different  objectives 
an  achieved  by  the  two  tests.  Periodic 
testiim  assures  that  100  percent  of  part 
67  maidical  certificate  holders  era  tested 


early  in  the  implementetion  of 
employers'  anti-driM  profrans. 
Alttioa^  soheduledtests  do  pennit  all 
but  die  most  heevily  drugKlependent 
individuals  to  ascepe  detection  by 
temporary  absdnaiioe.  there  oiay  be  part 
67  certtfleate  holdsrs  tvlio  are  so  heavUy 
dn^  dependent,  or  who  misjodgs  die 
effective  ebstinenoe  period,  as  to  be 
identified  dutra^  p«iodic  testing. 

in  contrast,  while  random  testing  is  an 
effective  deterrent  given  die  dUBculty  in 
evading  drug  use  detection  vdien  subject 
to  an  unannounced  rendora  drag  testhig 
program,  it  serves  a  dlstincdy  diffsrsnt 
purpose.  Exclusive  reliance  on  random 
testing  presents  the  risk  of  continuing 
and  undetected  drug  use  among  thoee 
who,  while  part  of  the  random  test 
population  pool  have  not  yet  been 
selected  for  testing.  This  Is  a 
consequence  that  the  FAA  hes 
determined  could  have  potential 
adverse  impsct  on  aviation  safety  In 
light  of  die  unique  rasponsibility  for 
commercial  air  safety  of  pert  67 
certificate  holders. 

After  careful  consideration  of  die 
ralative  benefits  of  perlodio  testing  and 
RAA's  random  testina  alternative,  die 
FAA  is  not  persuaded  diet  die  proposal 
meets  die  periodic  testing  oMeetive  of 
assuring  diet  all  part  67  certificate 
holders  era  subject  to  drug  testing  eerly 
in  die  anti-drug  program.  Hence,  die 
FAA  denies  RAA's  request  to  incUide  a 
random  tasting  alternative  to  periodic 
testing.  The  agency,  however,  does 
believe  diet  some  of  die  troublesome 
program  implementation  issues 
prompting  RAA's  reouest  may  be 
mitigated  by  Uw  final  rule  amendment 
contained  in  this  action. 

The  ATA  Tetition  For  Amendment  or 
Exemption"  seeks  complete  elimination 
of  die  periodic  testing  provision  from  die 
final  rule.  Arguing  diet  die  periodic 
testing  requirement  is  unwarranted. 
ATA  notes  die  acknowledged  ease  widi 
which  detection  through  scheduled, 
announced  drug  tests  may  be  avoided 
and  the  low  deterrence  value  of  such 
scheduled  tests  compared  with  random 
tests.  Additionally,  ATA  aigues  diet 
part  67  certificate  holders,  being  well 
educated  and  highly  motivated,  era 
unlikely  to  use  drug,  but  if  druas  era 
used,  temporary  abstinence  is  likely 
given  die  career  risk.  ATA  furdier  points 
to  peer  and  supervisor  observetion  and 
identification  of  part  67  certtfleate 
holders  exhibitii^  behavioral  and 
physical  indications  of  drug  dependence 
orhesvydruguse. 

It  must  be  noted,  howfever,  diet  ATA 
raised  similar  aiguments  in  comments 
submitted  by  die  association  during  die 
comment  pwiod  for  die  final  rule. 


Responding  to  those  ooBODents  when 
issuliw  the  final  nda,  die  FAA  was  not 
panaadad  that  pariodio  taedni  shovid 
be  eliadneted  entirely: 


IhsPAA 


ibk  an  saytoyar  to  tdsBtiiy  dMss 
saytoiyses  who  ars  so  bsavlly  ' 
dn«i  dMt  dwy  are  aoabls  to  abstain  from 
dr««  use  lor  even  a  short  period  of  ' 
tospsriodlGtssL 
(St  FR  470M;  NovsadMT  n,  1988) 

The  FAA  conttnoes  to  believe  ttiat 
periodic  teetiag  has  an  important  role  in 
an  overaU  antlndrag  program  and  diet 
simply  eliminating  entirely  die 
requirenient  lor  psfiodle  testing  dmtag 
the  first  year  Is  onwarranted.  Part  67 
certtfleate  holders  heve  dirsct  and 
consldenUe  responsibillbr  for  safs 
oommatdal  air  travel:  and  drag  Isettng 
dds  group  during  the  first  yeer  of  end- 
drug  pfofram  taaplamentatlon  has  safety 
benefits  diet  justify  die  requfremant 

The  APA  submission  nrgss  "*  *  * 
deleting  die  reqnirament  fbr  medical 
certificate  holders  to  onderyo  a  perlodio 
drug  test  in  oonjonctton  wim  die 
aiman's  sdiednled  FAA  physlcaL"  The 
concerns  sxpresssd  by  APA  involve  die 
Aviation  Medical  Bxamlnars' lack  of 
familiarity  widi  DOT  and  FAA  I 
ooUectton  end  ohaln-of-castody 
proosdures.  die  potential  costs  diet 
m^t  be  incufied  by  individuals  who 
select  dieir  own  Aviation  Medical 
Examiner  to  oondttct  die  physical  exam 
and  die  attendant  specimen  collection 
for  periodic  testti^  and  die  sanctions 
diet  m^t  be  Inmosed  If  an  employee 
forgets  to  provlds  e  periodic  test 
spedmen  et  die  part  67  medical 
eveluation. 

As  previously  noted  in  die  discussion 
of  Delta's  subnlssion.  die  FAA  has 
issued  guidance  diet  substantively 
rasolved  APA's  concerns.  Neverthelees. 
die  concerns  raised  by  APA  era  furdier 
addressed  by  die  FAA  action  taken  in 
diis  flnal  rale  to  Increase  die  flexibility 
allowed  iu  meetim  periodic  testing 
program  requirements. 

BbcussloB  of  the  Amendment 

Amended  by  diis  flnal  rule  is  die 
periodic  testii^  rsquirement  found  in 
appendU  1  to  part  121.  The  amendment 
chengss  die  periodic  testing  program  to 
inooase  empbyer  flexibUity  in  meeting 
certain  program  implementation 
requirements. 

The  amendment  addresses  die  flnal 
rule's  jiarlodlc  test  requirement  by 
pennitthig  nedmen  collection  et  e  time 
other  dian  the  pert  67  medical 
examination. 


BEST  COPY  AVAILABLE 
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Reoognixing  that  many  other  methods 
of  peri<Mik:  test  spednen  collection 
wmM  meet  FAA's  concerns,  the  agency 
is  amending  its  final  rale  to  permit 
employers  to  implonent  an  alternative 
method  for  periodic  test  specimen 
collectioo  if  it  meets  with  FAA  ^iptovaL 
An  exanqile  of  an  acceptable  specimen 
collection  ahemative  is  that  proposed 
by  Ddta:  Collection  of  periodic  test 
specimens  when  part  fO  certificate 
holdm  are  gathoed  at  a  central 
location  for  their  first  recurrent  training 
session  during  199a  The  PAA  is  taking 
this  action  to  mitigate  some  of  the 
burdens  imposed  on  employers  by  the 
final  rale's  restrictive  time  of  collection 
requirement 

Those  employers  desiring  to 
implement  an  alternative  method  for 
periodic  test  specimen  collection  into 
their  approved  anti-drag  program  most 
submit  plan  amendments  to  the  FAA  for 
review  and  approval 

for  No  Nolioa  and  Immediate 


The  FAA  does  not  believe  that  issuing 
an  NFRM  would  result  in  the  receipt  of 
significant  and  useful  comments. 
Therefore,  the  FAA  has  determined  diat 
notice  and  public  comment  procedures 
are  unnecessary  and  contrary  to  die 
public  interest 

Moreover,  this  amendment  to  the  final 
anti-drag  rale  is  needed  immediately  to 
mitigate  certain  administrative  burdens 
imposed  by  the  final  rale.  Because  of  the 
December  18, 1969,  program 
implementation  date  for  most  anti-drug 
programs,  diis  amendment  must  be 
inqHemented  as  soon  as  possible  to 
permit  die  industry  to  benefit  from  the 
increased  flexibilHy  now  allowed  for 
meeting  certain  program  requirements. 
Consequently,  the  FAA  has  detenhbied 
diat  giwd  cause  exists  to  make  diis  final 
rule  effective  in  less  than  30  days. 


fai  accordance  with  die  requirements 
of  Executive  Order  12291.  the  FAA 
reviewed  the  costs  and  tiie  benefits  of 
the  final  anti-drag  rale  issued  on 
November  14. 19e&  At  diat  tfane.  Uie 
FAA  prepared  a  cooqirehensive 
Regulatory  Impact  Analysis  of  the  final 
anti-drag  rale.  The  FAA  inchided  that 
analysis  fai  the  public  docket  The  FAA 
also  summarized  and  analyzed  die 
comments  submitted  by  interested 
persons  on  the  economic  issues  in  the 
final  rulemaking  document  published  in 
the  Federal  Roaster  on  November  21. 
1988. 

This  final  rale  modifies  existing 
lequirenwnts  to  provide  for  peater 
flexibility  in  employers'  periodic  drag 
ofting  programs.  This  ndemakiiig  action 


does  not  change  the  fundamental 
regulatory  structure  promulgated  fai  die 
fiud  anti-drug  rule.  Instead,  it  merely 
provides  a  naiTOwly  defined  compliance 
option  for  regulated  entities.  The  FAA 
anticipates  that  there  would  be  no 
additioaal  costs  associated  widi  die 
provisioa  allowing  optional  methods  of 
compliance  in  the  amendment  of  this 
final  rule. 

It  is  possible  that  modest  cost  savings 
may  rMuU  as  a  consequence  of  this 
rulemaking  actioo  Cor  thooe  employers 
and  operators  who  can  perform  tests 
more  effidendy  under  the  latttode 
provided.  Because  diis  spedmen 
collection  option  may  or  may  not  be 
widely  utilized,  honvever,  and  because  hi 
any  event  the  FAA  believes  that 
potential  savings  are  minimal,  the  FAA 
has  determined  that  revision  of  the 
comprehensive  Regulatory  Impact 
Analysis  for  the  final  anti-drag  rule  is 
not  necessary  and  preparation  of  a 
separate  eoooomic  analysis  for  this  final 
rule  is  not  warranted. 

Regulatory  Flexibility  Oetermfaiadoa 

The  Regulatory  Flexibility  Act  of  1980 
requires  f.  Federal  agency  to  review  any 
fiiul  rule  to  assess  its  impact  on  small 
entities.  The  amendment  contained  in 
this  final  ride  provides  a  spedmen 
collection  option  to  the  final  rule 
periodic  dn^  testing  requirements, 
allowing  employers  greater  flexibility  hi 
a  limited  aspect  of  program 
implementation.  In  consideration  of  the 
nature  of  this  amendment  the  FAA  has 
determfaied  that  this  final  rule  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities. 

iBlefBatiaaal  Trade  taopact  SUtamsBl 

This  final  rule  contains  an  amendment 
diat  profvides  options  to  the  periodic 
drug  testing  requirements  of  die  final 
anti-dna  rule,  allowing  employers 
greaterflexibility  fai  a  Ifanited  asped  of 
program  implementation.  Thus,  die  FAA 
has  determined  that  this  final  rule  will 
not  have  an  impact  on  trade 
opportunities  for  U.&  firms  doing 
busuiess  overseas  or  on  foreign  firms 
dofaig  budness  fai  the  United  States. 


lAd  Approval 

The  recordkeeping  and  reporting 
requfaements  of  die  final  anti-drag  rula. 
iswed  on  November  14, 1988,  previously 
were  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  in  accordance  widi  the 
Paperwork  Reduction  Ad  of  1980. 0MB 
approved  diose  requirements  on  March 
23, 1988  (OMB  approval  under  control 
number  2120-0635.)  Because  diis  final 
rule  does  not  amend  die  recon&eepfaig 


aqd  reporting  requirements,  it  is  not 
neoeMiry  to  amend  die  prior  approval 
received  fitNn  C^IE 

Federalism  ImplicaHnos 

The  final  rale  adopted  herein  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12812,  die  FAA 
has  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
fanplications  to  warrant  preparation  of  a 
Federalism  Assessment 


This  final  rule  provides  employera 
widi  flexibility  fai  meeting  periodic  drug 
testing  implementation,  which  was 
addressed  fai  the  prior  rulemaking 
actions  that  led  to  promulgation  of  die 
final  anti-drug  rale.  This  rulemaking 
action  is  necessary  to  facilitate 
fanptementation  of  the  final  rule  issued 
on  November  14, 1988.  Intended  to 
alleviate  some  burdens  fanposed  by  the 
final  anti-drug  rale,  this  rulemaking 
action  will  faicrease  employen' 
flexibility  fai  fanplementation  of  die  final 
rule's  periodic  testing  requirement 

Punuant  to  the  terms  of  the 
Regulatory  Flexibility  Ad  of  198a  the 
FAA  certifies  diat  die  final  rule  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities.  In  addition,  die 
final  rule  will  not  result  fai  an  annual 
effed  on  the  economy  of  tlOO  million  or 
more  and  will  not  result  in  a  significant 
increase  fai  consumer  prices:  thus,  the 
final  rule  is  not  a  mafor  rule  punuant  to 
die  criteria  of  Executive  Order  12291. 
However,  because  die  rule  faivolves 
issues  of  substantial  faiterest  to  the 
public  the  FAA  has  determined  that  the 
final  rule  is  significant  under  the 
Regulatory  PoUdes  and  Procedures  of 
the  Department  of  Transportation  (44  PR 
11034:  February  2. 1079). 

List  of  SaMocts  la  M  CFR  Part  121 

Air  carriers.  Air  transportation, 
Afacraft  Aircraft  pUots,  Airmen. 
Air^anes,  Aviation  safety.  Drug  abuse. 
Drugs,  Narcotics,  Pilots.  Safety. 
Transportation. 


Accordingly,  the  Federal  Aviation 
Administration  ^rrmmAm.  part  121  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  121)  as  follows: 
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PART  121-CIflTinCATlON  AND 
OfCIUTIONt:  DOMItTIC.  PLAQ,  AND 
SUPPLEMENTAL  AM  CARMERt  AND 
COMMERCIAL  OPERATORS  OP 
LARGE  AIRCRAPT 

1.  The  audiority  dtation  for  part  121 
continues  to  read  as  follows: 

Antheilly:  40  U.8.C  lS84(a).  13SS.  13S8. 
1387, 1401, 1421-14Sa  1472, 148S,  and  1B02: 40 
U.&C  10e(s)  (RtviiwL  Pub.  L  07-440.  Juiuary 
U 1983).  , 

2.  By  revisfaig  paragraph  (B)  of  section 
V  of  appendix  I  to  part  121  to  read  as 
follows: 


E  PtriodJc  tMting.  Each  •mployoe 
who  performs  a  fiinctton  listed  fai 
section  in  of  dds  appendix  for  an 
employer  and  indw  is  rtqufavd  to 
undergo  a  madleal  exanilnation  under 
part  87  of  this  chapter  shall  subtnit  to  a 
periodic  drug  tast  The  amployoa  shall 
DO  tested  for  die  presanoe  of  marijuana, 
cocafaie,  opiates,  phencydidfaia  (PCP). 
and  amphetamfaies  or  a  metabolite  of 
those  drugs  during  dia  fhvt  calendar 
year  of  fanplementation  of  the 
employer's  anti-drug  program.  The  test 
shall  be  conducted  fai  oon)nnction  widi 
die  first  medical  evaluation  of  die 
employee  or  bi  aocordanoe  widi  an 
alternative  method  for  oolledfaig 


periodio  tast  specimens  detailed  fai  an 
employer's  approved  anti-drag  prapam. 
An  enqdoyer  Biay  disoontteua  pariodio 
tastini  of  its  anmloyees  after  the  first 
calandar  year  of  fai^lanantatfoB  of  dia 
tB^t^er's  and<dnii  propan  when  the 
employar  has  fanploMntod  an 
unannounoad  tasting  program  based  on 
random  salactioo  of  employees. 

issued  tai  WashiaftoB,  DC  on  Isaasfy  M, 
lOOa 

|saMsB.Bassjr, 
AdnUnlttmlor. 
[PR  Doc.  00-M13  Pllsd  l-M^Os  0:12  sn] 
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Part  IV 


Department  of 
Transportation 


COMt  QlMVd 


33  CFR  Pirt  161 
Regulatlont  for  Required 
Veeeel  TMfle  Servtoe,  NY; 
fMe 
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DEPARTMENT  OF  TRANSPORTATXNI 

CoMi  Gknfd 

33CFRPartiei 

[COO  ••-062] 
RM211S-A0N 

nWfUmOOlm  TOr  lfW|IBrKI  rM  IW^MIUUII 

ki  VmmI  Traffic  SaortMi  Nmv  Yoftt 


r:  Coast  Guard.  DOT. 
ikCnONc  Notice  of  proposed  rulemaking. 


r.  Vessel  TrafBc  Service  (VTS) 
New  York  is  being  reestablished  tai 
response  to  heightened  public  concern 
for  vessel  traffic  safety  in  New  York 
Harbor.  The  VTS  provides  assistance  by 
making  information  available  to 
participants  about  navigational  hazards 
and  vessel  traffic.  The  proposed 
regulations  would  require  all  vessels 
subject  to  the  "Bridge-to-Bridge 
Radiotelephone  Act"  operati^  witfiin 
the  Vessel  Traffic  Service  (VTS)  New 
York  area  to  comply  with  reporting 
procedures  upon  entry  into  and  while 
navigating  in  the  VTSNY  Area.  These 
regulations  are  necessary  to  promote 
safety  by  ensuring  participation  in  VTS 
New  York  and  improving  the  accuracy 
of  the  information  VTS  provides. 
DATtt:  Comments  must  be  received  by 
Mardiiaimx 

AOOMms:  Comments  should  be 
mailed  to  Executive  Secretary.  Marine 
Safety  CouncU  (G-LRA-2/3e00).  (CGD 
89-062).  U.S.  Coast  Guard  Headquarters. 
21002nd  St  SW..  Washington.  DC. 
20603-0001.  Comments  may  be  delivered 
to  and  win  be  available  for  public 
inspectioa  or  copying  in  room  3600 
between  the  hours  of  8  a  jo.  and  3:30 
pjn..  Monday  through  Friday,  except 
Federal  hobdays. 

ran  niiiTMBi  mpomiation  contact: 
Bknoe  Riley,  Project  Officer, 
Commandant  (G-NSP)  US.  Coast 
Guard.  2100  2nd  St  SW..  Washington. 
DC  20603-0001.  teL  (202)  267-0412. 
rAnvi 


for 

The  public  is  invited  to  participate  in 
this  proposed  rulemaking  by  sulnnitting 
written  views,  data,  or  aiguments. 
Comments  should  inchide  the  name  and 
address  of  the  person  submitting  them, 
identificatioo  of  this  notice  as  CGD  80- 
062.  and  giw  reasons  to  support 
inmnnnemled  changes  or  additiom. 
Rece^  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 


considered  before  final  action  is  taken 
on  this  proposal  No  public  hearing  is 
planned,  but  if  a  written  request  is 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  be  beneficial  to  this  rolemaking.  one 
will  be  held.  The  date  and  place  of  the 
meeting,  if  required,  will  be  published  in 
a  subsequent  notice  of  the  Fed«al 


AU  conmeDts  received  before  the 
expiration  of  the  comment  period  will  be 


Dwfting  liifunnalkMi 

Hie  principal  persons  involved  in 
drafting  this  proposal  are  Bruce  Riley, 
Project  Officer  and  Christens  Green. 
Project  Counsel  Office  of  Chief  Counsel 
U.S.  Coast  Guard. 

Backgroond  and  Discusakm 

On  17  October  1978,  the  President 
signed  into  law  the  "Ftort  and  Tanker 
Safety  Act  of  1978"  (Pub.  L  95-474. 92 
Stat  1471)  which  amends  and 
supersedes  the  "Ports  and  Waterways 
Safety  Act  of  1972".  The  amendments 
were  in  response  to  the  findings  of 
Congress  that — 

(a)  Navigation,  vessel  safety,  and 
protection  of  the  marine  environment 
are  matters  of  major  national 
bnportance; 

(b)  Increased  vessel  traffic  in  die 
nation's  ports  and  waterways  creates 
substantial  hazards  to  life,  property,  and 
the  marine  environment;  and 

(c)  Greater  supervision  of  vessel  and 
port  operatimis  is  necessary  in  order  to 
reduce  the  hazards  created  by  increased, 
vessel  traffic 

For  diese  reasons,  section  4  of  the 
amended  Act  authorizes  the 
establishment  of  vessel  traffic  services 
for  managing  vessel  traffic  by  imposing 
reporting  and  operating  requirements  on 
vessels. 

In  January  of  1965,  the  Coast  Guard 
established  a  Vessel  Traffic  Service  in 
New  Yoric  Harbor,  opnating  on  a 
volimtary  basis  and  serving  an  area 
bounded  to  the  south  by  Norton's  Point 
on  Coney  Island,  the  Arther  Kill 
Railroad  Bridge  to  the  west  the  Lehi^ 
Valley  Bridge  in  Newark  Bay.  and 
Holland  Tunnel  in  the  Hudson  River  to 
the  north  and  HeU  Gate  in  the  East  River 
to  the  east  Hie  VTS  was  forced  to  close 
in  July  1968  due  to  budget  constraints. 

Re^t  legislative  and  budget  actions 
have  provided  for  the  reestabUshment  of 
VTS  New  York.  The  VTS  is  now 
scheduled  to  be  operational  in  1990. 

New  York  Harbor  is  a  geographic  area 
witfiin  the  waters  of  the  states  of  New 
York  and  New  Jersey.  The  harbor  has  an 
extensive  deepwater  channel  system 
commonly  used  by  large  seagoing 
vessels.  The  prime  navigational  haaard 
consists  of  this  mixture  ^  heavy  vessel 
traffic  narrow  channels,  strong  tidal 


currents,  bridge  crossings  and  obscured 
channel  bends. 

Under  conditions  of  high  traffic 
density  and  restricted  waterways  thera 
exists  a  threat  of  collisions,  allisions, 
and  groundings  with  an  ensuing  high 
potential  for  loss  of  life,  property 
damage  and  environmental  pollution. 
Tlie  proposed  Vessel  Traffic  Service  in 
New  Ycvk  Harbor  would  reduce  the 
probability  of  these  occurrences  by 
providing  advance  information  on  the 
movements  of  other  vessels,  traffic 
congestion,  weather  conditions,  and 
other  potential  hazards  to  navigation. 
With  this  information,  persons  on  each 
vessel  would  be  aware  of  surrounding 
vessel  traffic  developing  congestion, 
and  unusual  navigational  circumstances 
and  could  adjust  course,  speed,  or  route 
accordingly  to  avoid  hazardous 
situations.  The  VTS's  surveillance 
system  and  radiotelephone  network 
would  be  the  primary  means  of 
collecting  and  providing  this 
infonnation. 

The  establishment  of  VTS  New  Yoiii 
will  be  completed  in  three  phases.  The 
area  included  in  Phase  I  is  Upper  New 
yatk  Bay  bounded  by  the  Verrazano- 
Narrows  ftidge  to  the  south,  the 
Brooklyn  Bridge  and  Holland  Tunnel  to 
the  east  and  north.  Kill  Van  Kull  to  the 
west  end  of  the  channel  North  of 
Shooters  Island  Readi.  and  Newark  Bay 
to  the  New  Jersey  Turnpike  Extension 
Bridge.  In  the  proposed  regulations,  this 
area  is  defined  as  the  "VTSNY  Area" 
and  is  described  in  1 161  JSOa 

Phases  n  and  m  if  approved  and 
funded,  would  extend  VT&Coverage 
into  the  Lower  Bay.  Arthur  Kill  Raritan 
Bay  and  East  River.  A  proposal  to  add 
these  areas  to  the  regulations  would  be 
published  in  a  separate  Notice  of 
Proposed  Rulemaking  in  the  future. 

llie  Coast  Guard  would  provide  radar 
and  closed  circuit  TV  surveiUance 
systems  and  a  VHF-FM  radio 
communications  system  within  the 
VTSNY  Area.  The  combination  of  radar 
and  TV  surveillance  would  provide 
neariy  100%  coverage  of  the  more 
heavily  travelled  of  New  York  Harbor 
channels. 

Hm  oMnmunications  system  of  the 
vessel  traffic  service  would  allow 
reliable  oommnnication  of  information 
in  the  VTSNY  Area.  Three  VHF-FM 
riiiinn^la  would  be  used  to  provide 
complete  communicatJons  coverage.  Ilie 
Vessel  Traffic  Center  (VTC)  would  also 
maintain  a  continuous  guard  oo 
Channels  13  and  16.  All  communications 
to  or  frtmi  the  VTC  would  be  recorded 
and  the  recording  equipment  would 
provide  instant  piayback  for  VTS 
personnel 
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All  of  the  surveillance  and 
communications  equipment  would  be 
operated  from  the  VTC  located  on 
Governors  Island. 

To  assist  users  of  the  service 
operating  under  these  rules.  Commander 
First  Coast  Guard  District  would  publish 
a  VTS  New  York  Operating  Manual 
This  manual  would  contain  the  VTS 
Regulations  plus  other  useful 
information  such  as  local  anchorage 
rqpilations.  Copies  could  be  obtained 
from  the  Marine  Inspection  Office  or 
from  CommandingOfBcer,  U.8.  Coast 
Guard  Vessel  Traffic  Servioe.  New  Yoric 

Under  proposed  1 161J06  the  VTC 
could  direct  the  movemants  of  vessels  or 
terminate  an  unsafe  practice.  This 
authority  is  vital  to  me  VTS  mission  of 
increasing  haibor  safstv  by  preventing 
collisions,  allisions  and  groundings.  For 
example,  it  would  give  the  VTC  the 
authority  to  require  a  vessel  proceeding 
at  an  unsafe  speed  to  alter  that  speed,  or 
to  require  a  vessel  experiencing 
equipment  difficulties  to  moor  at  a 
suitable  place,  proceed  to  an  anchorage, 
or  remain  moored  until  the  difficulty  is 
corrected. 

Proposed  ||  161  J»6  through  161 J30 
describe  the  Vessel  Movement 
Reporting  System  (VMRS).  In  the  event 
of  reduced  visibility  in  the  television 
surveillanoo  areas  or  other  loss  of 
surveillance  capability,  the  Vessel 
Traffic  Center  would  require 
participation  in  the  VMRS.  Under  the 
VMRS,  each  vessel  would  report  its 
position  at  reporting  points  listed  in 
i  161.54a  This  woJd  enable  the  Vessel 
Traffic  Center  to  maintain  a  plot  of 
partidpatiiM  vessels  and  peiinit  the 
Vessel  Traffic  Center  to  continue  to 
provide  infonnation  necessary  for  safe 
navigation.  The  Vessel  Traffic  Center 
could  activate  die  VMRS  requirement 
throughout  the  VTSNY  Area  or  in  one  or 
more  smaller  areas  as  circumstances 
warrant 

Regulatory  Evaluatioa 

.The  proposed  regulations  are  not 
considered  major  under  Executive  Order 
12291  and  are  not  considered  significant 
under  Department  of  Transportation 
regulatory  policies  and  procedures  (DOT 
Order  21003  of  May  22.  I960). 

fanpad  oo  tta  EnvfaouDMil 

This  action  has  been  thorou^y 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation,  in  accordance  with 
paragraphs  2A2.  (a),  (c)  and  (d)  of  die 
National  Environmental  Policy  Act 
inqilementing  Procedures. 
Implementation  of  this  act  will  not  result 
in  any  si^oificant  cumulative  impacts  on 


die  human  environment  substantial 
controversy,  or  change  to  existing 
environmental  conditions.  A  categorical 
Exchuion  Detennination  statement  has 
been  prepared  and  if  inchidad  as  part  of 
die  regulatory  package. 

Regnlataqr  Flaxibittty 

The  Coast  Guard  certifies,  porsnant  to 
section  e06(b)  of  the  Regulatory 
FlexibUity  Act  (04  Stat  1161;  Fob.  L  96- 
354).  that  this  propoaed  rulemaking  win 
not  have  signincant  ooonomic  impact  on 
a  substantial  nmnber  (rf  smaU  entities. 

The  only  potential  cost  to  VTB  uaaf* 
wodd  be  the  pnrdiase  price  of 
communications  equipment  if  not 
already  installed.  Most  vessels  would 
need  no  additional  equipment  Some 
may  need  to  re-crystallize  at  a  cost  of 
about  100  per  crystal  installed.  Others 
may  have  to  pui^iase  a  single  or  multi- 
chumel  guard  receiver,  which  could 
cost  as  imich  as  1500. 


Tills  proposed  rulemaking  has  been 
analysed  in  accordance  wiu  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  and  it  has  been 
detennined  tfiat  diis  proposed 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparatton  of  a  Federalism 
Assessment 

CoUadkm  of  Infbnnatloa 

The  collection  of  infonnation  under 
the  Paperwork  Reduction  Act  and  5  CFR 
part  1320  has  been  approved  by  a 
blanket  OMB  approval  for  38  CFR  part 
16L  Ap|»oval  number  2115-054a 

List  of  Subiacls  in  n  CFR  Part  Itl 

Haibors.  Navigation  (water).  Vessels, 
Waterways. 

In  consideration  of  the  foregoing,  die 
Coast  Guard  pn^wses  to  amrad  part  161 
of  title  33  CFR  as  foDows: 

PART  1t1-(AMEN0E0] 

1.  Tha  audiori^  dution  for  part  161 
cootinoes  to  read  as  follows: 

ftihsiii  ntrnr  im  wrmiB 

2.  Part  161  is  amended  by  adding  new 
II 161  JOl  throu^  161  Jeo  to  read  as 
follows: 

Vasssl  ItaOe  Ssnrlos  Nsw  YoA  4 


Sac. 

imJOl  PnrpossandsppUcabllity. 

inJOl  Definitfcais. 

IBIJO*  Vstsaioperatloa  in  lbs  VTSNY 

Arsa. 

181  JOS  VTC  dtiedtoiis. 

in  JOS  Rsqulrsasnt  to  cany  rsgulstkiBS. 

ieiJ07  Laws  and  ragalatiaiH  not  afbdsd. 


181J0O  Aathorisstioa  to  deviate  fcem 
181J10 

IMJM  Radio  lirtsnlHg  watch. 

injS  RadiolsbplioDS 

inJ2S  Useofdssipiatsdfkeqasndas. 

inJM  BBgUshlaafaags. 

IMJIB  TlBM. 

101J»  RadiofsihBe. 

inJIO  Report  of  radio  IsUim. 

imjn  Raportofls^^iMnttoths 
opsntioB  01  tis  vssssL 

Vesssi  Mass— I  lipirtli  tyst 

10UM  laitialfspaft 

l^lJt7  FoUowHq^  reports. 

inJSB  MovsBHBl  rspofts. 

181JM  lavoUag  of  dM  VMRS  miss. 

inj40  VMRS  rspoftiai  points. 

10U42  Final  report. 


181  J7t    Action  daring  rsduoodvisibiUty. 


inJOO   VTBNYArsa. 


NawYoAVoMriltane 


I161J61 

(a)  Sections  161  JOl  duoogh  161JeO  of 
dds  part  pcescriba  rales  for  vessel 
operatfcm  in  tiba  Veaod  l^afflc  Service 
New  York  Area  (VTSNY  Area)  to 
prevent  coUistons  and  groondings  and  to 
protect  the  navigable  waters  of  die 
VTSNY  Area  from  environmental  harm 
resulting  from  coUisioas  and  poundings. 

(b)  Hie  General  Rules  in  II 161J01 
thros^h  161 J04  of  this  part  apply  to  die 
operatioo  of  all  vessels. 

(c)  Tha  Requirement  to  Caiiy 
Ragttlatkms  Role  (1 161J06).  the  VTC 
Diiectioos  Rule  (|  161  JOT),  die 
Communications  Rules  (||  ieiJ20 
dirou^  161 JS2).  tha  Vassal  Movement 
Reporting  SyMmn  Rules  (II 161J86 
dmm^  161 J42).  and  dia  Spedal  Rales 
(1 16U7S)  only  apply  to  die  operation 

of- 
m  Power  driven  veasels  of  20  meten 

in  IM^  ^  onward: 

(2)  Vessels  of  100  groea  tons  and 
uptrard  carrying  one  or  mora  passengers 

for  Ura  while  navifitini: 

(8)  Commercial  vssssis  of  S6  feet  or 
mora  hi  length  eagafsd  in  towing 
anodier  vessd  astera.  aloogskle.  or  by 
puahjbag  ahead:  and 

(4)  Every  dredgo  and  floatins  plant 

(d)  GaogrqiUc  coofdinatas  sxpraessd 
in  tenns  of  latitude  and  kMfltDde  an 
not  intended  for  pbtting  on  maps  or 
charts  whose  reCsrenoed  hoclnntal 
datum  Is  die  Nortti  Amarlcaa  Datum  of 
1988  (NAD  88).  unless  soch  Mopaphk 
ooordinatas  ara  expressly  labded  NAD 
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n.  Gaographic  coordinates  without  the 
NAD  83  rsbreDct  may  be  plotted  OB 
m^M  or  charts  referenced  to  NAD  S3 
only  after  appIicati(Mi  of  die  appropriate 
corrections  that  are  pubhshed  on  die 
p«tic«lar  map  or  chart  baing  ased. 


As  osed  in  ||  161  JOl  tfaroogli  161  jao 
of  this  part 

"Commercial  Vessef  means  any 
vessel  operating  in  retom  for  payment 
or  other  type  of  compensation 

"ETA"*  means  estimated  time  of 
anivaL 

"Floating  Phnf  means  any  vessel, 
other  than  a  vessel  miderway  and 
making  way,  engaged  in  any 
construction,  manafacturingi  or 
exploration  operation,  and  which  may 
restrict  the  navigation  of  otter  vessels. 

"Mastei^  means  a  ticented  master  or 
operator  or.  on  vessels  not  requiring  a 
licensed  operator,  the  pcrsoo  directing 
the  movement  of  the  vessel 

"Person"  includes  an  individual,  firm, 
corporation,  association,  partnership, 
and  governmental  entity. 

"Vessel  Movement  Reporting  System 
(VMRSr  is  a  medKMl  for  monitoring 
vessd  progress  based  on  position 
reports  from  the  vessel  rather  than  on 
electronic  sonreiBance. 

"  Vesse/ 7>c#k;  Ginter  tVTCT  Bieans 
die  shore  baaed  fKiKty  that  operates 
die  New  York  Vessel  Traffic  Service. 

"Vessel  Traffic  Service"  (VTSNY 
AREA)  means  die  area  described  in 
1 161.580  of  diis  part 


ia  available  on  board  die  veseei  at  all 
times  vdisn  it  is  navigating  in  the 
VTSNY  Area. 


No  person  may  cause  or  authorize  the 
operation  of  a  vessel  in  the  VTSNY 
Area  contrary  lo  the  rules  fai  If  161.501 
throng  161.580  of  dds  part 

|16tS06    VTCaiSliMlHL 
(a)  Daring  conditions  of  vessel 

wather,  reduced 


visftiflity.  or  other  hasardons 
df  cimstances  in  the  VTSNY  area  the 
VTC  BMy  issue  directions  to  control  and 
siqMrvisa  traffic  by  specifying  times 
when  vessels  may  enter,  move  within  or 
threu^  or  depart  froni  ports,  harbors  or 
other  waters  in  die  VTSNY  Area. 

(b)  TIm  master  or  pilot  of  a  vMael  fai 
dM  VTSNY  Aim  skaH  comply  with  eM:h 
direction  issaad  to  dw  vcsmI  aMler  dds 
section. 


ii6tJ86  nipk llaaawy 

the  OMSIer  of  a  vessel  Ustad  in 
I  ltL501(c)  of  diis  part  shaB  ansBsa  dMt 
•  copy  of  tte  anient  kditioB  of  the 
Vessel 'naflic  Service  New  Yerii 
regalatfons.  ttda  33.  Code  of  Federal 
R^ulations.  ||  ItLSOl  throng  lOLSOQl 


t  Ite  Ntw  Y«A  VTS  Opsnlk« 
dadastheVTSinilHliisi 
deicribsdsbove.  Ailililti— I  iiiiiwsHiM  lor 
effldent  operation  ia  tlw  VT8  miem  is  also 
indwled  The  Bwnnal  amy  be  eotsiiwd  frse- 
of-dbarte  from  U&  Coast  Goaid  Marine 
inspeclloB  Oflios.  Battny  PaikBaildiii^  New 
York.  N.Y.  MOM.  and  Ihn  CoBuaaiMkr.  U& 
Coast  Gaard  Vessel  Traffic  Service.  Bk^  40a 
U  A  Coast  Gaara  Sepport  Center,  Governors 
iaisad.  New  Yorit.  NY  lOOOC 


1161807 


Nodiii«  fai  ii  161.601  diroogii  161.580 
of  this  part  is  intended  to  relieve  any 
person  from  complying  with  any  other 
applicable  laws  or  reguladons. 

1161806 


(a)  The  Commander.  First  Coast 
Guard  District  may,  upon  written 
request,  issue  an  authorization  to 
deviate  from  any  rule  in  f  1 161.501 
diroa^  161.580  of  diis  part  if  he  or  she 
finds  that  die  proposed  operation  can  be 
done  safely,  ha  application  for  an 
authoriiation  to  deviate  from  a  rule 
must  state  the  need  for  the  deviation 
and  describe  the  proposed  operation. 

(b)  The  VTC  may.  upon  vorbal 
r«quest  issue  an  audiorization  to 
deviate  from  any  rule  in  ||  161  JOl 
Uirough  161.580  of  diis  port  far  dm 
voyage  on  whidi  a  veuel  is  embariied 
or  about  to  embark. 


1 161.510 

b  an  emergency,  any  master  or  pilot 
may  deviate  from  any  rale  in  If  IMJMn 
through  161.580  of  this  part  to  the  extent 
necessary  to  avoid  endangering  persons, 
property,  or  the  environment  bnt  shall 
report  die  deviaticm  to  the  VTC  as  soon 
as  possible. 

rT^iMammrfgatinwy  Rules 


1161.830   RadtoManingt 

(a)  When  underway,  or  anchwed  or 
moored  to  a  booy  when  gale  warnings 
(forecast  winds  ranging  froai  34-46 
knots)  or  greater  are  in  effect  in  the 
VTSNY  Area,  die  master  or  pilot  of  a 
vessel  in  dM  VTSNY  Area  shaO 
continnonsly  monitor  die  VT8  radio 
frequencies,  except  when  transmitting 
on  that  freqnency. 

(b)  llie  radio  listening  watch  required 
by  paragraph  (a)  of  this  section  may  be 
maintained  in  a  locadon  odier  than  die 
vessel's  navigadooal  bridga  when  the 
vessel  is  an^ored  or  saoOTed  to  a  baoy. 

1 161898   RadtotslspiMnoaqM^paMnL 

Except  when  anicharad  or  moored  to  a 
booy  as  provided  fai  f  1615201  die 


master  or  pilot  shall  ensors  all  reports 
and  oommunications  required  by 
1 1 161  JOl  diro««h  161.580  of  dds  part 
are  made  from  the  navigational  bridge 
of  the  vessel,  or  in  the  case  of  a  died^ 
at  its  auin  control  station.  Such  reports 
and  eommnnications  must  be  made  to 
the  VTC  on  its  designated  frequency 
using  a  radiotelephone  dmt  ia  in 
effective  operating  condition. 

§161.823  UBee»8iiHwsti8>i»naciii. 

(a)  In  accoardance  with  Federal 
Commonicatiaas  Conmiaakm 
regulations,  no  person  mey  ooe  the 
frequencies  deaipiated  in  dde  section  to 
transmit  any  inforaiation  other  than 
information  necessary  for  the  safety  of 
vessel  traffic. 

(b)  All  transmissiona  on  die  VTS 
freqoendes  shall  be  initiated  on  low 
power,  if  availeble;  high  power  may 
only  be  used  if  low  power 
commnnicationa  are  nnsaccessfid  or  in 
an  emergency. 

(c)  The  following  frequencies  most  be 
used  vdien  communicsting  with  the 
VTC: 

(1)  Primary  frequencies:  156.550  MHx 
(channel  11),  IS&OOO  MHz  (channel  12). 
and  156.700  MHz  (channel  14). 

(2)  Secondary  freqnency  (to  be  used  If 
communication  is  not  possible  on  a 
primary  frequency):  156650  MHz 
(channel  13). 


1161884 

Each  report  required  by  ||  161  JOl 
dirou^  161.560  of  this  part  must  be 
made  in  die  En^h  language. 


I161JI6 

Each  report  required  by  ||  161501 
throo^  161.580  of  diis  part  must  spedfy 
time  using: 

(a)  The  time  zone  in  efhct  in  die 
VTSNY  Area  and 

(b)  The  24-hoar  dock  system. 


1161.836  fladtol 

Whenever  a  vessel's  radiotelephone 
equipment — 

(a)  Fails  vdiile  underway  in  the 
VT^IY  Area  or  is  inoperative  «dien 
enterfaig  the  VTSNY  Area— 

(1)  Comiriiance  widi  ||  161.520  and 
161.536  of  diis  Part  is  not  required;  and 

(2)  Compliance  widi  1 1 161 J36. 
161.537.  and  161342  of  diis  part  is  not 
required  unless  those  reports  can  be 
made  by  other  means. 

(b)  B^ore  getting  underway  fai  the 
frequencke  Arse,  permission  to  get 
undsrwnv  amet  be  obtained  from  the 
VTQead 

((4  The  master  sheD  restore  dM 

It0( 
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I161J80  Ropertefi 

Whenever  the  master  or  pilot  of  a 
vessel  deviates  from  any  rule  in 
II  1614Mn  dirou^  161.580  of  diis  part 
because  of  radio  Edhire.  the  deviation 
and  radio  faUure  shall  be  reported  to  die 
VTC  as  soon  as  possible. 

I161J8S  Rspertofimpelnnanttethe 
operaioneftheveeeeL 

The  master  of  a  vessel  in  die  VTSNY 
Area  shall  report  to  die  VTC  as  soon  as 
possible— 

(a)  Any  condidon  on  die  vessel  that 
may  fai^afr  its  navigadon,  such  aa  fire, 
mauiincdoning  propulsion  machinery, 
malfunctioning  stoning  equipment  or 
malfimcdoning  radar  and 

(b)  Any  tow  diet  die  towing  vessel  is 
unable  to  control  or  can  control  only 
widi  difficulty. 

(c)  When  involved  in  a  grounding, 
collision  or  allision  widi  a  fixed  or 
floating  object 

Nolo:  In  ths  New  York  VTSNY  Aiss.  tfas 
reports  required  in  SS  CFR  pert  IM  to  bs 
made  to  die  COTP  may  be  made  to  die  VTC 
instead. 

Veaari  Movement  Reporting  System 


(h)  Any  planned  maneuvers  that  may 
taqiede  traffic. 


§161.838   Miairapefl 

15  minutes  before  a  vessel  enters  or 
gets  underway  in  die  VTSNY  Area,  die 
master  of  die  vessel  shall  report  die 
following  infonnadon  to  die  VTC: 

(a)  The  type  and  name  of  die  vessel 

(b)  The  estimated  time  and  point  of 
entry  tai  die  VTSNY  Area. 

(c)  Desdnadon  and  route  in  the 
VTSNY  Area. 

(d)  Deepest  draft  of  die  vessel 

(e)  Speed  of  advance  of  the  vessel 

(f)  Whether  or  not  any  dangerous 
cargo  listed  in  part  16a  Subpart  C  of  diis 
diapter,  is  onboard  die  vessel  or  its  tow. 

(g)  Any  impairment  to  the  operation  of 
die  vessel  as  described  in  f  161.532  (a) 
and(b)ofddspart 


§161Jr 

When  entering  or  beginning  to 
navigate  in  die  VTSNY  Area,  or  if  die 
vessel  deviates  Cram  its  route  plan  as 
reported  in  die  initial  report  the  master 
of  die  vessel  shall  report  die  following 
infonnadon  by  radiotelephone  to  the 
VTG 

(a)  Vessel  name. 

(b)  Locadon  of  die  vessd. 

(o)  Any  reviskm  to  die  taddal  report  in 
f  161J40ofddspart 


§  161,836   Meveniant  i 

When  die  VMR8  is  in  omradon.  or  at 
odier  dmes  when  directed  by  die  VTC. 
die  master  of  a  vessd  passing  a 
repordna  point  listed  in  f  161,540  of  dds 
part  shaU  report  die  following  to  the 
VTC  by  radiotelephonr. 

(a)  Vessel  name. 

(b)  Reporting  point  or  locadon  of  die 
vessel 


§161JS6   InvoWnooftheVIMtf 

In  die  event  of  impairment  of 
surveillanoe  capabiUty  or  idien 
odierwise  required  for  die  safety  of 
navigadon.  the  Vessel  Movement 
Repmdna  System  (VMR8)  may  be 
invdcedbydieVTC. 

§  161 J40   VMM  rspordng  points. 


No. 

rOMHR  aesas'V"' 

Qfgggj* 

RMann 

1 

BuomM      

OeawMnsli 

2       _. 

S-      . 

SMlusolUtarty. 
Con  Hook  Rsngs  — 

U^asdBel 
Buoya 

(1138286). 

UtartyMind 
ApprascMngMi 
VanKtepriorle 
eoMinaanOon 

NSl 

f^^m>.^m 

•ass" 

4 
8 

tSD)'*^ 

•gs- 

'aJr 

§161J4t 

When  a  vessd  andiors  bt  moors  in. 
or  departs  from  die  VTSNY  ARBA.  die 
master  shall  rsport  die  pleoe  of 
andioring,  mooring,  or  departing  to  the 
VTC. 


§161J7f 

When  vidbility  is  less  dian  2  naudod 
miles,  any  vessd  diat  is  operadng 
widMNd  radar  shall  nodfir  die  VTC 
immsdiatdy. 


§161J86   VTMV/ 

The  VTSNY  Area  wiU  consist  of  die 
navigable  waters  of  die  United  Btetes 
bounded  by  die  Verrazano-Narrows 
Bridge  to  die  soudt  die  Brooklyn  Bridge 
to  the  east  end  a  line  drawn  eest*west 
from  die  Holland  Tunnel  ventilator  shaft 
at  latitude  40*4S.7N  end  longHode 
74*01.6W  to  die  nordL  The  Kill  Ven  Kull 
to  die  west  end  of  die  diannel  Nordi  of 
Shooters  Island  Reach  and  Newark  Bay 
to  die  New  Jersey  Extension  Bridge  ars 
also  induded  in  die  VTSNY  Area. 

Dstsd:  IsBoaiy  12.  MOa 
R.T, 


Rear  Admiral  US  Coast  Guard,  Chisf.  Offies 
t^ Navigation  Sofsty  and  Waterway  Sarrkm. 
(FR  Do&  SO^MOO  Plied  S-l-Oft  8M  ami 
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DCPARTIIENT  OF  LABOR 
EmploynMnt  and  Training 


AnMffca  a  Wontars  .  riacutlt>a 
Suntmaiy 


:  Employment  and  Training 
Administration,  Labor. 
:  Notice. 


:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  (DOL)  announces 
the  completion  of  its  Apprenticeship 
2000  initiative,  a  review  of  the 
apprenticeship  concept  to  ascertain  its 
feasibility  as  a  model  for  meeting  future 
needs  for  a  highly  skilled  woric  force. 
The  results  and  conclusions  of  this 
review  are  now  available  in  a  report 
entitled  "Work-Based  Learning:  Training 
America's  Workers". 


KTiON  contact: 

James  D.  Van  Erden.  Administrator, 
Office  of  Work-Based  Learning. 
Employment  and  Training 
Administration,  Department  of  Labor, 
Room  N-4649.  200  Constitution  Avenue 
NW.,  Washington,  DC  202ia  telephone: 
(202)  535-054a  (This  is  not  a  toll-free 
number.) 

awnsMDiTAfiv  wtmimAvoiL  This 
final  report  concludes  the 
Apprenticeship  2000  initiative  and 
contains  policy  recommendations  for 
adapting  the  apprenticeship  concept  to 
help  meet  the  country's  need  to  develop 
and  maintain  a  highly  skilled  woiic 
force.  The  report  proposes  ways  to 
strengthen  and  expand  the  current 
apprenticeship  system,  as  well  as  ways 
to  apply  the  apprenticeship  principles  of 
structured,  on-the-job  training  and 
theoretical  instruction  to  meet  a  wide 
range  of  worker  skill  development 
needs.  These  recommendations  result 
from  a  two-year  review  involving  short 
term  research,  a  broad  public  diaJogue, 
and  analyses  of  related  studies  on 
human  resource  development  and  skill 
gaps  in  the  U.S.  economy.  As  a  group, 
they  represent  opportunities  for 
improving  the  skill  levels  of  the  work 
force  today,  and  for  better  preparing 
youth  for  the  jobs  of  tomorrow. 

The  directions  recommended  in  the 
report  are  %vithin  the  scope  of  the 
Department's  current  efforts  to 
strengthen  the  American  work  force. 
Secretary  of  Labor  Dole  announced  a 
series  of  initiatives  in  her  CX:tober  28, 
1960  "State  of  the  Workforce"  address. 
The  Secretary  proposed: 

•  Establishment  of  a  "Secretary's 
Commission  on  Achieving  Necessary 
Skills": 


•  Establishment  of  a  "National      ' 
Advisory  Board  on  Workplace 
Training",  which  will  promote  skill 
enhancement  of  employed  workers  and 
propose  a  system  for  providing 
"portable  credentials"  for  workers 
receiving  workplace  training: 

•  Conducting  a  national  conference  to 
discuss  school-to-wori(  transition  issues 
and  share  effective  approaches  and 
programs,  and  initiating  a  series  of 
demonstration  projects; 

•  Establishment  of  a  Woricforce 
Quality  clearinghouse  of  information  on 
programs  that  break  down  barriers  to 
employment  (e.g.,  flexible  benefit 
packages  and  child  care)  and  to  promote 
wider  adoption  of  "best  practices": 

•  Increasing  labor  market  efficiency 
through  employment  service  reform, 
research  on  labor  shortages,  and 
revision  of  the  Dictionary  of 
Occupational  Titles:  and 

•  Establishment  of  a  series  of  "LIFT 
AMERICA  AWARDS"  to  recognize  and 
encourage  the  meaningful  involvement 
of  the  business  community  in  education 
at  all  levels. 

Several  of  these  items  are  also 
discussed  in  the  "Woik-Based  Learning" 
report. 

The  Department's  commitment  to 
building  worker  skill  levels  is  reflected 
in  a  series  of  demonstration  proiects 
launched  in  Spring  1980  to  further 
develop  and  test  various  innovative 
approaches  in  the  area  of  work-based 
training. 

Similar  demonstration  projects  are 
planned  to  assess  programs  that 
facilitate  the  school-to-wori(  transition 
for  non-college  bound  youth.  In  addition, 
the  Department  has  recently  created  an 
Office  of  Work-Based  Learning  within 
the  Employment  and  Training 
Administration  to  focus  on  issues 
relating  to  work  force  skill  development 
Publication  of  this  Apprenticeship  2000 
report  the  ongoing  demonstraticm 
projects,  and  the  recently-aimounced 
initiatives  and  internal  reorganization 
all  reflect  the  extent  to  which  the 
Department  of  Labor  considers  issues  of 
work  force  skill  development  to  be  of 
paramount  concern. 

The  Executive  Summary  of  the 
Apprenticeship  2000  final  report  appears 
below.  The  Department  will  mail  the 
report  to  all  organizations  and 
individuals  who  have  previously 
received  Apprenticeship  2000 
publications.  Others  who  wish  to 
receive  single  copies  may  do  so,  free  of 
charge,  by  sending  a  written  request  to 
DOL  at  the  address  listed  above. 


Signed  at  Washington.  DC  this  ?4th  day  of 
January  19IX). 
Roberts  T.|oBM. 
Assistant  Secretary  of  Labor. 

Wotk-Basad  Laandng 

Tkaining  American  Woikara 

Executive  Summaiy 

Introduction 

The  following  quote  frtnn  a  September 
1968  "Business  Week"  article  illustrates 
the  increasing  concern  about  the  skill 
level  of  American  workers. 

The  nation's  ability  to  compete  is 
threatened  by  inadequate  investment  in  our 
most  important  resource:  people.  Put  simply, 
too  many  workers  lack  tiie  skills  to  perform 
more  demanding  jobs. 

The  factors  driving  these  concerns  are 
identifiable. 

•  Demographics — ^The  labor  force  is 
growing  much  more  slowly  than  in  prior 
years  as  a  result  of  declining  birth  rates 
and  changes  in  immigration  policies. 
The  pool  of  young  workers  is  shrinking, 
thereby  requiring  employers  to  look 
beyond  their  traditional  sources  for 
entry  level  worker*.  While  the  supply  of 
labor,  in  absolute  numbers,  is  projected 
to  be  adequate  to  meet  employment 
demands,  greater  percentages  of  the 
labor  force  will  be  comprised  of  those 
groups  which  have  traditionally  faced 
the  greatest  barriers  to  full  participation 
in  the  labor  force. 

•  Technological  Change — Rapid 
technological  change  is  increasing  the 
complexity  of  the  woriq>lace.  The 
fundamental  shifts  in  the  nature  of  woric 
require  a  work  force  that  is  both  highly 
skilled  and  highly  adaptive.  Workers 
need  basic  literacy  skills  which  include 
cognitive  skills  that  enable  an  individual 
to  continue  to  learn  and  adjust  to  new 
work  situations.  For  example,  recent 
studies  estimate  that  "the  occupational 
half-life."  the  time  it  takes  for  one-half 
of  woricers'  skills  to  become  obsolete, 
has  declined  from  7-14  years  to  3-5 
years  [National  Researdi  Council,  1986). 
In  fact,  for  some  companies  this  time 
period  is  much  shorter 

•  International  Crmpetition— The 
United  States  is  part  of  an  increasingly 
global  maricetplace.  Within  this 
marketplace  are  countries  whose 
industries  are  technologically  advanced 
and  whose  workers  are  well-educated 
and  highly  skilled.  Thus,  U.S.  industries 
must  continue  to  upgrade  their 
processes  and  their  work  force  in  order 
to  maintain  a  competitive  position  in  the 
worid  market.  To  do  otherwise 
jeopardizes  this  country's  continued 
economic  well-being. 
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The  Maaaachasetta  Institnte  of 
Technology  Commisaion  on  Industrial 
Pnxfaictivity  reoeatly  coaspletad  and 
published  a  laige-acala  study  oo  the 
decline  in  U.S.  productivity,  called 
"Made  In  America.  Regaining  the 
Competitive  Edge."  This  stu^  examined 
practices  in  a  number  of  U.S.  industries 
since  Worid  War  H  Included  in  the 
areas  examined  was  the  way  firms 
invest  in  human  resources.  'This  study 
found  diat  while  a  number  of  American 
firms  see  the  importance  of  upgrading 
ridlls,  the  best  practices  of  these  firms 
are  not  being  filtered  down  quickly  or 
widely  enouj^.  The  study  attributes  the 
problems  to  the  fact  that  many  small 
and  mid-size  firms  lack  the  resources 
necessary  to  provide  training,  and 
others  are  concerned  about  losing  the 
workers  they  have  trained.  The  study 
concluded  that 

While  there  are  a  few  positive  signs  that 
emerging  patterns  of  labor-management 
bargaining  may  focus  on  training,  they  do  not 
seem  sufBcient  to  overcome  the  legacy  of 
long  neglect.  Because  of  the  widespiead 
reluctance  un  the  part  of  firms  to  invest  more 
substantially  in  training  and  to  reorganize  the 
workplace  in  ways  that  promote  continuous 
learning,  we  believe  tiiat  tiie  natural  diffusion 
of  best  practices  will  not  work  broadly  or 
rapidly  enough  to  produce  the  kind  of 
educational  dfort  that  is  needed. 

Fmding  solutipns  will,  according  to  the 
authors,  "require  national  political 
leadership." 

Apprenticeship  2000  Review 

Over  the  past  several  years  the 
Department  of  Labor  (hereafter  referred 
to  as  "the  Department")  has  directed 
resources  into  identifying  the 
demographic  and  technological  changes 
affecting  the  American  worker  and  the 
workplace.  The  lessons  learned  from 
tiiese  efforts  led  to  Uie  Employment  and 
Trailing  Administration's 
Apprenticeship  2000  initiative.  The 
objective  of  this  initiative,  laundied  in 
December  1987,  was  to  determine  what 
role  the  apprenticeship  concept  might 
play  in  raising  the  skill  levels  of 
American  workers.  The  initiative  has 
involved  several  components: 

%  Broad  public  dialogue  accomplished 
thhMigh  public  meetings.  Federal 
Ragistar  notices,  and  meetings  with 
representatives  from  a  variety  of 
interest  groups: 

•  A  short-term  research  program  to 
examine  issues  surrounding  expansion 
of  the  apprenticeship  concept  and 

•  Analysis  of  relevant  studies  on 
learning  and  skills  acquisition  and 
workplace  dynamics,  as  well  as 
consultation  with  experts  in  the 
employment  and  training  field. 


Hm  llfst  ataga  of  tiris  ioitiathw  to 
complele.  Key  findliigs  from  uito  review 
lay  the  foundatkni  ior  raooauBendatioiis 
for  a  ■ajor  new  aapiwato  oo  Ika 
traiidng  of  AuMrican  wofkera.  Hiaaa 
findiMs  include  the  folkmiiH  points. 

•  This  country's  oontiiMaa  economic 
wall-baing  to  tied  to  how  well  it 
manages  ito  human  resouroas. 

•  dhanging  demographica.  combined 
with  the  increadng  complexity  of  the 
workplace,  have  made  training  and 
retraining  of  all  American  wonen 
critical  issues  requiring  national 
leadership  and  policy. 

•  Increasing  evidence  pointo  to  worii- 
based  learning  as  the  most  effactiva 
method  of  skill  acqutoition  because  thto 
method  of  esqMrimiental  learning 
generally  worics  best  for  individual 
learners  and  because  die  training  can  be 
tailored  to  the  employer's  needs. 

•  The  current  apprenticeship  program 
can  be  strengthened  and  improved  to 
permit  expaiuion  within  ito  "traditional" 
boundaries.  However,  thto  system 
should  be  preserved  as  a  means  of 
training  for  occupations  that  involve  a 
broad  range  of  largely  mechanical  skilto 
that  require  longer  periods  of  time  to 
master. 

•  New  training  program  modeto 
should  be  developed  to  encourage 
expansion  of  structured,  work-based 
training  programs,  incorporating 
features  from  apprenticeship. 

•  Features  ^m  apprenticeship  have 
broad  applicability  as  means  of 
effectively  training  and  retraining 
woricers  in  all  trades  as  well  as  ti^e 
traditional  building  and  manufacturing 
trades.  These  features  include: 
—The  basic  model  of  structured  on-the- 
job  training  combined  with  classroom 
or  theoretical  instruction: 

—The  formal  recognition  afforded 
programs  and  the  awarding  of  worker 
credentiato  upon  completion: 

—Private  sponsonhip,  tailored  to  the 
workplace,  with  limited  support  fit>m 
govenunent  and  education: 

—The  transfer  of  skilto  on  Uie  job 
throufih  a  mentor,  skilled  supervisor 
or  skilled  co-workers:  and, 

— A  contract  or  agreement  between  the 
training  sponsor  and  the  trainees  on 
the  processes  and  outcomes  of 
training. 

Recommendations 

Based  on  these  (aiul  other)  key 
findings,  the  Department  should  take  the 
initiative  to  provide  new  national 
leadership  on  skilto  development  for 
American  workers.  The  fraimework  for 
this  new  national  leadership  to 
described  in  eight  broad 
recommendations.  Under  each  policy 
recommendation  are  additional 


reoonmendatlons  for  specific  actions, 
"niese  recommendations  represent  a 
significant  new  rale  for  the  Department 
In  die  past  the  Deportaant  hat  focused 
ito  resources  and  atleBiion  alnioai 
exclusively  on  the  needs  of  hard  to 
serve  population  poups.  Including  at- 
rtok  youth  and  dtowcatad  woricers. 
Maritetplaoe  cfamnislancea.  both 
national  and  interaationaL  now  drive 
the  need  for  more  emphasto  on  training 
and  letraining  tosuea  affecting  aH 
worken.  The  eight  recommendations 
are  oigantoed  in  three  parts,  as  follows: 

Part  A.  Iha  New  Model-Cradenttalii« 
Structured.  Work-Based  Training 
Programs 

Recommendation  1.  Expand 
structured,  woric-baaed  training 
programs  throu^  development  and 
implementation  of  new  training  program 
modeto  based  on  features  of 
apprenticeship. 

Recommendation  Z  Establish  a 
natiimal  work-based  training  body  to 
recommend  policy  and  direction  for 
supporting  and  asstoting  in  the  delivery 
of  work-based  training  programs. 

Part  B.  Strengthening  the  Basic 
Api»enticeship  Model 

Recommendation  3.  Streamline  and 
coordinate  federal  regutotions  and 
policies  affecting  apprenticeship  in 
order  to  encourage  expansion  of  the 
basic  apprenticMdiip  model 

Recommendation  4.  Improve 
admintotration  of  the  existing  system  so 
tiiat  it  operates  effectively  and  fairiy. 

Part  C  Supporting  and  Expanding 
Structured.  Work-Based  TraiiUng 
Programs,  Including  Apprenticeship 

Recommendation  5.  Enhance  the 
recognition  value  of  program 
sponsonhip  and  certification  of  skill 
attainment  by  instituting  program 
criteria  desisted  to  ensure  quality. 

Recommendation  6.  Develop  work- 
based  learning  alternatives  for 
noncoUege-bound  youth  to  asstot  them 
in  effectively  making  the  transition  from 
school  to  a  meanin^hd  career  path. 

Recommendation  7.  Provide 
additional  incentives  to  encourage 
employers  to  adopt  structured,  work-  ■ 
based  training  programs. 

Recommendation  8.  Intensify  publidfy 
at  national  state  and  kical  levels. 

These  recommendations,  in  effect 
propose  a  two-tiered  strategy  for  raising 
the  skill  level  of  America's  work  force 
to: 

•  Strengthen  and  preserve  the  current 
apprenticMhip  system:  and 
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•  Encourage  expansion  of  stnictured 
work-based  training  which  incorporates 
successful  features  of  apprenticeship. 

The  first  strategy  can  be  accomplished 
largely  through  administrative  and 
regulatory  changes  to  the  existing 
apprenticeship  program  and  throwigh 
additional  support  activities.  The  second 
strategy  will  be  pursued  initially  through 
a  series  of  demonstration  projects  in 
which  the  Department  win  form 
partnerships  with  l%rge  companies, 
associations,  and  State  and  local 
governments  to  implement  and  evaluate 
work-based  training  program  strategies. 

Through  these  demonstration  projects 
the  Department  will: 

•  Develop  new  program  models  that 
provide  for  formal  recognition  of 
specialized  training  programs  and 


certification  of  skill  competencies  (these 
models  would  apply  to  both  entry  level 
and  training  to  upgrade  skills); 

•  Develop  flexible  approaches  for 
accrediting  structured  work-based 
training  programs; 

•  Explore  options  for  assisting  small 
and  midsize  firms  in  sponsoring  training 
programs;  and, 

•  Explore  strategies  for  stronger 
interventions  to  help  youth,  including 
potential  school  drop-outs,  actual  drop- 
outs and  the  young  working  poor  to 
make  successful  transitions  to 
meaningful  careers. 

Implementation 

The  recommendations  contained  in 
this  report  include  very  specific  short- 
term  procedural  change  as  well  as  far- 


reaching  program  and  structural 
changes.  Some  recommendations  can  be 
implemented  immediately.  Others  will 
require  more  research,  development  and 
public  discussiim.  Ultimately, 
regulatory,  and  possibly  legislative, 
changes  will  be  needed  to  fully 
implement  this  new  policy.  The  changes 
envisioned  by  this  report  can  be  this 
new  policy.  The  dianges  envisioned  by 
this  report  can  be  accomplished  only 
over  time  and  through  the  consensus  of 
those  involved  in  sectors  of  the  economy 
affected  by  these  recommendations. 
This  report  sets  the  stage  for  this 
process  to  begia 
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DEPARTMENT  OF  ENERGY 

Oflte*  of  Contarvatkm  and 
Rmmwsdm  EiMcyy 

10CFRPart435 

IDoekct  No.  CAS-Mi-7»-112-C] 

Enorsy  Coniorvjrtion  Voluntafy 
Pof  lOiimnco  Slawdwds  for  Now 


nvaKMnmi  WHonys;  w  wiui  y  ror 


:  U.S.  Department  of  Energy. 
action:  Preliminary  Statement  of 
Reasons  for  Adoption  of  Commercial 
Water  Heater  Standby  Loss  Criteria, 
Qianges  in  Dates  for  Comment. 


;  Notice  is  hereby  given  that, 
on  motion  of  the  plaintiff,  the  October  6. 
1960  Order  of  the  United  States  District 
Court  for  the  District  of  Columbia  in 
Civil  Action  No.  89-1315-GAG.  GAS 
APPLIANCE  MANUFACTURERS 
ASSOCIA  TION.  INC.  ETAL.  v. 
SECRETARY  OF  ENERGY,  has  been 
amended.  The  amendment  extends  the 
time  allowed  to  respond  to  the 
Department's  Treliminary  Statement  of 
Reasons  for  Adoption  of  Standby  Loss 
Criteria"  (Preliminary  Statement)  [54  FR 
49724-49743).  The  time  for  response  by 
the  plaintiff  and  other  interested  persons 
has  been  extended  from  January  15,  to 
February  28, 1990;  and  thie  time  allowed 
for  the  Department's  reply  from 
February  15,  to  May  15, 1990. 
OATCK  Written  comments  in  response  to 
the  Preliminary  Statement  must  be 
received  by  the  Department  no  later 
than  February  28, 19ea 
MKMCSSES:  All  written  comments  (7 
copies)  are  to  be  submitted  to:  Office  of 
Conservation  and  Renewable  Energy, 
Hearings  and  Documents,  U.S. 
Department  of  Energy,  Room  5E-080 
1000  Independence  Avenue  SW..  Room 
eB-025,  Washington.  DC  20685.  (202) 
586-3012. 

TOR  RMflMDI  MTOMHATIOM  CONTACT 

Jean  J.  Boulin,  Architectural  and 
Engineering  ^rstems.  CE-131.  U.S. 
Department  irtBneiBr.  Room  SE-OeOl 


MOO  Independence  Avenue.  SW.. 
Washington.  DC  20585,  (202)  1 
Peter  A.  Greenlee,  Esq.,  Office  of 
General  Counsel,  GC-12,  U.S. 
Department  of  Energy,  Room  flA-141. 
1000  Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  566-6607. 

wufrnjammun  mnmumoi€  Copiaa 

of  the  written  public  conunents  recaivad 
may  be  viewed  and/or  obtained  from 
the  DOE  Freedom  of  Information 
Reading  Room,  Room  lE-190, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  S86-«oaa 
9M  a.m.-4A)  p.m.,  Monday-^'riday. 
except  holidays. 

|.  Mkhael  Davis, 

Assistant  Secretary,  Conservatioa  mtd 

Renewable  Energy. 

(FR  Doc.  90-2636  Filed  2-1-«t  8:45  am\ 
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AQENCV:  U.S.  Department  of  Energy. 
action:  Notice  of  Supplement  to  Pablic 
ReconL 


fz  The  Department  hereby  gives 
notice  it  is  supplementing  the  priilic 
record  compiled  (at  54  Fed.  Reg.  40731- 
49737)  in  support  of  the  "Preliminary 
Statement  (rf  Reasons  for  Adoption  of 
Standby  Loss  Criteria"  (Preliminatj 
Statement)  as  published  in  the  Fadand 
Regialer  on  November  30, 1989.  (54  FR 
40724-48743).  This  action  is  necessary 
because  the  Department,  in  response  to 
a  December  21, 1989  data  request  from 
the  Gas  Appliance  Manufacturers 
Association  (GAKIA).  provided  GAMA 
with  a  copy  of  a  "research  grade" 
oompiled  computer  code  on  diskcM* 
together  with  instructions  explaining  Ms 
use  by  the  Department  in  determiniag 
the  gas,  electric  and  oil  water  haater 


examples  set  forth  in  the  Preliminary 
Statement.  It  is  intended  that  this  action 
will  provide  fair  and  proper  notice  of  the 
availability  of  this  material  to  all  other 
iilerested  members  of  the  public. 

BATES:  Single  copies  of  the 
sopplemental  Technical  Support 
Document  cited  below  are  available  on 
request  through  February  28, 1990. 

ABOIKani.  All  written  requests  (7 
copies)  are  to  be  submitted  to:  Office  of 
CcHiservation  and  Renewable  Energy, 
Hearings  and  Documents,  U.S. 
Department  of  Energy,  Room  5E-080, 
1000  Independence  Avenue  SW.,  Room 
6B-02S,  Washington,  DC  20585,  (202) 
566-3012. 

TOR  RIRTHCII  INFORMATION  CONTACT: 

lean  ).  Boulin,  Architectural  and 
Engineering  Systems,  CE-131,  U.S. 
Department  of  Energy,  Room  5E-060, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-9444. 

Fster  A.  Greenlee.  Esq..  Office  of 
General  Counsel.  GC-12.  U.S. 
Department  of  Energy,  Room  6A-141, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-9507. 

•UPPLCMENTARV  aUTORMATION:  The 

Department  is  adding  the  data  provided 
to  GAMA  as  a  supplemental  technical 
support  document  in  connection  with 
the  Preliminary  Statement,  under  the 
heading  of  "V.  DOE  Reference 
aiaterials."  That  document  is  more 
particularly  described  as  follows:  US. 
DOE.  1990.  Technical  Support  Document 
for  Preliminary  Statement  of  Reasons 
for  Adoption  of  Standby  Loss  Criteria. 
January  1990.  U.S.  Department  of 
biergy.  Washington,  DC 

The  Document  is  available  for 
inspection  and  use  at  DOE'S  OfRce  of 
Public  Information  in  Washington,  DC 
by  all  persons  interested  in  the  subject 
■utter  of  the  Preliminary  Statement. 
Copies  also  may  be  obtained  as 
provided  above. 
{.MidMdDavis. 

Assistant  Secretory,  Conservation  and 
Kmmsoble  Energy. 
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DEPARTMEHT  OF  JUSTICE 
liranigration  and  NaturaUiation  Sarvica 

eCFRPart238 
(INS  Na  1257-90) 
BIN  1115-AA88 

Contracts  With  Transportation  Unas 

agency:  Immigration  and  I^iHoralization 
Service.  Justice. 
action:  Final  rule. 


r.  This  rule  updates  the  listings 
of  transportation  lines  which  have 
entered  into  agreements  with  the 
Service  for  the  preinspection  of  their 
passengers  and  crew  at  locations 
outside  the  United  States  and  carriers 
which  have  entered  into  agreements 
with  the  U.S.  Immigration  and 
Naturalization  Service  to  guarantee  the 
passage  through  the  United  States  in 
immediate  and  continuous  transit  by 
aliens  destined  to  foreign  countries.  It  is 
necessary  to  publish  and  record 
approved  transportation  line  contracts 
and  to  make  this  infonnation  available 
to  the  public  to  allow  the  transportation 
lines  to  begin  the  services  agreed  to  in 
the  contract.  This  rule  will  facilitate 
travel  of  passengers  while  passing 
through  the  United  States. 
CFFECnve  date:  February  5. 198U. 

FOR  RMITNER  NtrONMATION  CONTACT 

'  Gene  Paz,  Assistant  Chief  Inspector, 
Immigration  and  Naturalization  Service. 
425 1  Street.  NW.,  Washington.  DC 
20536.  Telephone:  (202)  633-4033. 
SUPnEMENTAIIV  MFOMIATION:  The 
Commissioner  of  the  Immigration  and 
Naturalization  Service  entered  into 
agreements  with  Gulf  Air,  Inc.  (dba 
TransOcean  Airways)  on  August  10. 
1989,  with  U.S.  Air  on  October  31, 1989. 
and  Midway  Airlines  on  November  16. 
1989,  to  provide  for  the  preinspection  of 
their  passengers  and  crew  as  provided 


by  section  238(b)  of  the  Immigration  and         Accordingly,  part  238  of  chapter  I  of 

Nationality  Act:  as  amended  (8  U.S.C.  title  8  of  the  Code  of  Federal  Regulations 

1228(b)).  Preinspection  outside  the  is  amended  as  follows: 
United  States  facilitates  processing  -«-_r<wTBArT«  mhtu 

passengers  and  crew  upon  arrival  at  a  ^^"^^^ry* '  "^^'^J" ' " 

U.S.  port  of  entry  and  is  a  convenience  TRAM8P0RTATI0M  LINES 

to  the  traveling  public.  1.  The  authority  dtaUon  for  part  238  is 

The  Commissioner  further  entered  revised  to  read  as  foUows: 

into  agreements  with  Skyworld  Airiines  .    .  ^^  „^. 

(dba^rts  of  Call  Air)  on  October  17.  Authority:  8  UAC 1103. 1228: 8  CFR  2. 

1988.  with  Y.  Guahan  Airways,  Inc./  2.  Section  238.3(b)  is  amended  by 

Guam  Marianas  Air  on  December  a  removing  Kuwait  Airways  Corporation 

1988,  with  Nippon  Cargo  Airiines  Co..  from  the  listing  of  Signatory  lines  and 

Ltd.  on  December  30, 1988,  with  Pan  Am  by  adding  in  alphabetical  sequence  the 

Express  on  January  5, 1989,  and  Air  following  transportation  lines: 

Espana  (dba  Air  Europe)  on  November  ^_^ 

1. 1989,  to  guarantee  passage  through  the  523*^   (Amsndsdl 

United  States  in  immediate  and  •        *        *        •        • 
continuous  transit  of  aliens  destined  to  (b)  *  *  * 

foreign  countries.  Air  Espana  (dba  Air  Euiop.) 

The  agreement  provides  for  the  *        .        .        •        • 

waiver  of  certain  dociunentary  ...        _        ..j-  „/<    i.j 

requirements  and  facilitates  the  air  Nippon  Cargo  Airimes  Co.  Ltd. 

travel  of  passengers  on  international 

flights  while  passing  through  the  United  P""  Am  Express 

States.  

On  August  5. 1986.  Kuwait  Airways  Skyworid  Airiines  (dba  Porti  of  Call  Air) 

Corporation  formally  requested  •        •        •        •        * 

cancellation  of  Form  1-426.  Immediate  Y.  Guahan  Airways.  inc/Guaoi  Marianas  Air 

and  Continuous  Transit  Agreement.  •       •       .       •       • 
between  the  United  States  and  Kuwait  3  Section  2384  is  amended  by  adding 

Airways  Corporation.  |„  alphabetical  sequence  the  following 

Section  238.3(b)  deletes  Kuwait  transportation  lines  under  the  headings 

Airways  Corporation  from  the  currently  to  read  as  follows: 

effective  list  of  transportation  lines  ^_^ 

approved  to  bring  aliens  to  the  United  f  **••*   lAmsndsdl 

States  in  immediate  and  continuous  

Compliance  with  5  U.S.C.  553  as  to  .        .        .        .        « 
notice  of  proposed  rule  making  and  ,  .  , 

delayed  effective  date  is  unnecessary  Midway  Ainmet  ^        ^ 
because  the  amendment  merely  updates 

the  listing  of  transportation  lines.  ^i  Nassau 

In  accordance  with  5  U.S.C.  605(b),  the  .        .        *        •        • 

Commissioner  of  the  Immigration  and  Midway  Airlines 

Naturalization  Service  certiries  that  the  ....        • 

rule  will  not  have  a  signlHcant  impact  |.  _  . . 

on  a  substantial  number  of  small  ^        ^        ^        ^        , 
entities.  This  is  not  a  major  rule  within 

the  meaning  ofsection  1(b)  of  E.O.  AtShanaoa 

12291,  nor  does  this  rule  have  federalism 

irnplicaiions  warranting  the  preparaUon  ^^^^  ^.^  ^ , j^  TransOcean  Airways) 

of  a  Federal  Assessment  in  accordance  ..... 
with  E.0. 12812.  This  rule  constitutes  a  „      .  «        .     „  ,.^ 

notice  to  the  public  under  6  VSC.  552.  °«'«»=  December  22. 1980. 

Richard  E.  Nortoo. 

Aaaociate  Commitaioner.  Immigration  aitd 

Nnturalization  Service. 

|FR  Doc  90-2785  Filed  t-2-Wi  9M  am| 
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DEPARTMENT  OF  THE  TRCASURV 
Nrtemal  Revenue  Secvlce 

26CFRPart1 

[TJ>.  82M] 
Rmi945-MI74 

ifiuNNNamg  OT  I  ax  OH  nofwesiDeiii 
Aliens 

agency:  Internal  Revenue  Service. 
Treasury. 

;  Tenporaiy  regulation. 


:  This  document  contains  a 
temporary  Income  Tax  Regulation 
relating  to  withholding  of  tax  on  certain 
paym«its  made  to  nonresident  aliens. 
This  tcmporaiy  regulation  is  necessary 
to  provide  ^ypropriate  guidance  with 
respect  to  withholding  upon  payments  to 
a  nonresident  alien  individual  from  an 
employees'  trust  described  infection 
401(a)  of  the  Internal  Revenue  Code  of 
1966  (the  "Code")  that  is  exempt  from 
\  tax  under  section  501(a)  of  the  Code. 
The  temporary  regulation  will  affect 
both  individuals  and  withholding  agents. 
The  text  of  the  temporary  regulation  set 
forth  in  this  document  also  ser\'es  as  the 
text  of  the  proposed  regulation  cross- 
referenced  in  the  notice  of  proposed 
rulemaking  in  the  Proposed  Rules 
section  of  this  issue  of  the  Federal 
Register. 

DATES:  Effective  date:  February  26. 1990. 
The  temporary  regulation  applies  to 
payments  made  after  February  26. 1990. 
FOII RMITHCR  MFOmiATION  CONTACT 
Carol  P.  Tello  of  the  Office  of  Associate 
Chief  Counsel  (International),  within  the 
Office  of  Chief  Counsel.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224 
(Attention:  CC:CORP:T:R)  (202-377- 
9059.  not  a  toll-free  call). 


Background 

This  document  contains  a  temporary 
Income  Tax  Regulation  (26  CFR  part  1) 
under  section  1441  of  the  Code. 

Need  for  a  Temporary  Regulation 

Immediate  guidance  is  necessary  for 
withholding  agents  with  respect  to 
payments  to  which  this  section  applies. 
Therefore,  good  cause  is  found  to 
dispense  with  the  notice  and  public 
procedure  requirements  of  5  U.S.C 
553(b)  and  the  delayed  effective  date 
requirement  of  5  U.S.C.  553(d). 

Explanatioa  of  Proviskn 

Prior  to  1987,  certain  deferred 
payments  made  in  a  year  in  wbidi  the 
taxpayer  was  not  engaged  in  a  US. 


trade  or  business  were  not  treated  as 
effectively  connected  income  even 
though  such  payments  were  attributable 
to  a  year  in  which  the  taxpayer  was 
engaged  in  a  U.S.  trade  or  business. 
Section  1242(a)  of  the  Tax  Reform  Act  of 
1986.  Public  Law  g&-514. 100  Stat.  2580. 
added  new  section  864(c)(6)  to  the  Code. 
Section  ae4tc)(6)  treats  certain  deferred 
payments  (including  those  attributable 
to  the  performance  of  services)  made  in 
a  year  in  which  the  taxpayer  is  not 
engaged  in  a  U.S.  trade  or  business,  but 
attributable  to  another  year  in  which  the 
taxpasrer  was  so  engaged  in  a  U.S.  trade 
or  bnsiness,  as  effiectively  connected 
income.  Pensions  are  treated  as 
compensation  for  services  under 
§31.3401(a>-l(a)(2).  This  1986  Act 
change  in  the  characterization  of  such 
deferred  compensation  as  effectively 
connected  income  necessitates  a 
clarification  of  the  regulations  under 
section  1441  to  ensure  appropriate 
withholding  upon  certain  deferred 
compensation  payments  made  to 
nonresident  aliens.  Section  1441  requires 
withholding  of  taxes  on  certain  types  of 
income  paid  to  nonresident  aliens; 
exceptions  to  this  statutory  rule  are 
authorized  for  compensation  for 
personal  services  only  to  the  extent  such 
compensation  is  exempt  under  a  tax 
treaty  or  is  subject  to  wage  withholding 
imder  section  3402.  Special  rules  with 
respect  to  withholding  upon  certain 
deferred  income  are  contained  in 
section  340S.  Section  864(c)t6)  is 
effective  for  taxable  years  beginning 
after  December  31, 1066. 

Section  1.1441-4T(b)(l)(ii)  is  added  to 
clarify  that  payments  made  to  a 
nonresident  alien  individual  from  any 
emplo3rees'  trust  described  in  section 
401(a)  which  i*  exempt  from  tax  under 
section  501(a)  are  not  subject  to  the 
exception  from  witiiholding  under 
section  1441  if  an  election  of  no 
withholding  under  section  3405  (a)(2)  or 
(b)(3)  is  in  effect.  Accordingly,  if  an 
election  of  no  withholding  under  section 
3405  (a)(2)  or  (b)(3]  is  in  effect,  such 
payments  are  subject  to  withholding 
under  section  1441. 

Special  AnalysM 

It  has  been  determined  that  this  rule  is 
not  a  mafor  rule  as  defined  in  Executive 
Order  12291.  Therefore,  a  Regulatory 
Impact  Analysis  is  not  required.  It  also 
has  been  determined  that  section  553(b) 
of  the  Administrative  Procedure  Act  (5 
U.S.C  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  this  regulation,  and. 
therefore,  a  final  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7806(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 


for  the  regulations  was  submitted  to  the 

Administrator  of  the  Small  Business 
Administration  for  comments  on  their 
impact  on  «mall  business. 

Drafting  lufuruiation 

The  principal  author  of  this  regulation 
is  Carol  P.  TeUo  of  the  Office  of 
Associate  Chief  Counsel  (International), 
withm  the  Office  of  Chief  Counsel, 
bitemal  Revenue  Service.  Other 
persoimel  from  the  Internal  Revenue 
Service  and  Treasury  Department 
participated  in  developing  this 
regulation. 

List  of  Subjects  in  28  CFR  1.1441-1  to 
1.1465-1 

Income  taxes.  Aliens,  Foreign 
corporations. 

Adoption  of  Anendmant  to  tna 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

INCOME  TAX  REGULATIONS 

PART1-{AMEN0ED] 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part: 

Authority:  28  U.S.C.  7805.  *  *  *  SecHons 
1.1441-4  (b)(l)(ii)  and  1.1441-4T  also  issued 
under  28  UAC  1441  (cH4).  •  *  * 

Par.  2.  Section  1.1441-4  is  amended  by 
revising  paragraph  (b](l)(ii)  to  read  as 
follows: 

91.1441-4    EMOiptionsfroMMiilMwIdlns. 

(b)  Compensation  for  personal 
services  of  an  individual — (1) 
Exemption  fmm  withholding.  "  *  * 

(ii)  (Reserved)  For  ^.uidance.  see 
§  1.1441-4T(b)(l)(ii). 
«        *        *        *        * 

Par.  3.  A  new  &  1.1441-4T  is  added 
immediately  after  S  1.1441-4  to  read  as 
follows: 

§  1.1441'4T   Ciiaiiiptlen  fron  wNhhoMing 
(Temporary  reguMlenV 

(a)  (Reserved) 

(b)  Compensation  for  personal 
services  of  an  individual — (1) 
Exemption  from  withholding. 

(i)  (Reserved] 

(ii)  Withholding  is  not  required  under 
S  1.1441-1  from  salaries,  wages, 
remuneration,  or  any  other 
compensation  for  personal  services  of  a 
nonresident  alien  individual  if  such 
compensation  is  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  United  States  and  such 
compensation  would  be  subiect  to 
withholdii^  under  section  340Z  but  for 
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the  provisions  of  section  3401(a)  (other 
than  paragraph  (a)(6)  thereoO  and  rtie 
regulations  under  that  sactioa.  provided 
that  an  election  of  no  withholdbig  nader 
secUon  3405  (a)(2)  or  (b)(3)  is  not  ta 
effect. 

(b)(l)(iu)  ttirou^  (5)  IReserved] 

(c)  throi«h  (i)  (Reserved) 

FndT.GaUlMC|.|rt 

Commissimw^oflntemal  Revenue. 

Approved:  December  28.  MM. 
Knnslh  W.  GkboB. 
AsMistant  Seaetary  of  the  Treasury. 
(PR  Doc.  90-2488  Filed  2-3-90: 8>15  am) 


Bureau  of  Aleohoi,  Tobeeoo  and 


27  CFR  Part  SS 

(Ti).ATF-2MtREF. 
6711 

RW  1512-AAS2 


In  the  rlrewonta 
Indueify 

AOENCv:  Bureau  of  Alcohol  Tobacco 

and  Firearms  (ATF).  Department  of  the 

Treasury. 

ACnON:  Final  rale  (Treasory  decision). 


:  This  final  rule  amends 
regulations  in  27  CFR  part  55  to  modify 
certain  regulations  and  add  new 
sections  in  subpart  K  dealing  with 
storage  to  specifically  address  tlie 
fireworks  industry.  The  regulations  are  a 
result  of  increased  concern  about  the 
number  and  severity  of  explosions 
which  have  occurred  on  the  premises  of 
special  fireworks  faidustry  members  and 
tests  on  certain  stored  fireworks 
explosive  materials. 
EPFECnvi  OATC  This  ftaial  rule  is 
effective  March  7. 1960  except  that  those 
persons  who  hold  licenses  or  permits 
under  this  part  on  that  date  shall  with 
respect  to  Oie  premises  covered  by  such 
licenses  or  permits,  comply  with  the 
high  explosives  storage  requirements  for 
fiash  powder  and  bulk  salutes  by 
March  7, 1991. 


roa  niNTiiiN  nmknimation  contact: 

Daniel  Crowley.  ATF  Specialist, 
Firearms  and  Explosives  Operations 
Branch,  Bureau  of  Akohol  Tobacco, 
and  Firearms.  (202)  780-3029. 
suaaLBMNTANV  mfommtmn:  The 
Bureau  of  Alcohol  Tobacco  and 
Firearms  (ATF)  has  become  faicreasingly 
concerned  about  die  number  and 
severity  of  expk>sions  which  have 
occurred  on  the  premises  of  spedal 
fireworks  irianls.  Serious  expiosioBS 
have  occurred  wUcfa  lesalted  in  tht 


partial  or  complete  deatmctioB  of 
spedai  fireworks  fadotiaa.  d— sg»  te 

surrounding  property,  and  in  serioaa 
injuries  and  multiple  deaths. 

Summary  of  Proposed  RatalaHoos, 
Conuuauts,  aad  ChaN^sale  part  86 

This  final  rule,  in  addition  to  other 
changes,  incorporates  die  provisions  of 
two  fireworks  related  roKngs,  ATP  RaL 
85-13.  A.TJ.Q.R  1985-3, 47.  and  ATF 
Rnl  7B-8,  A.T.F.Q.B.  1079-1. 27,  as  well 
asthe  statotory  provisions  of  Ptab.  L  No. 
99-306, 100  Stat.  449  (1988)  rriating  to 
black  powder.  Some  of  tlie  maior 
provisions  of  this  final  nrie  are: 

(1)  The  high  explosives  dassificatioa 
is  extended  to  flash  powder  and  balk 
salutes  for  storage  purposes  since  they 
can  be  made  to  detonate  liy  aieans  of  a 
blasting  cap  when  onconfined.  The  term 
"bulk  salutes"  meaas  anfiaished  sabtes 
and  finished  salutes  which  are 
segregated  from  other  special  fireworiis. 
However,  when  finished  sahrtes  have 
been  packed  into  shipping  contataiers 
with  odier  special  fireworiu.  they  are 
subject  to  the  same  storage 
requirements  for  low  explosives. 

(2)  No  more  than  10  ponnds  of  flash 
powder  used  in  spedal  fireworks  aMy 
be  kept  outside  of  an  ^ipraved 
magasine  and  in  any  one  processing 
building  or  area  daring  a  day's 
assemUing  operations. 

(3)  No  more  dian  500  pounds  of  other 
explosive  materials  may  be  kept  oatside 
of  an  approved  magazine  and  in  any  one 
processing  building  or  area  during  a 
day's  assembling  operations. 

(4)  The  holding  of  no  more  than  10 
pounds  of  flash  powder  or  500  pounds  of 
other  explosive  materials  used  in  spedal 
fireworks  beyond  the  completion  of  the 
woikday  will  require  that  the  processing 
building  or  area  be  located  in 
accordance  with  the  table  of  distance 
requirements  of  27  CFR  55.21& 

(5)  New  "minimum  separation  of 
distance"  tables  applicable  to  fireworks 
plants,  fireworks  process  buildings,  and 
fireworks  plant  magazines  are 
established. 

(6)  The  recordkeeping  requirements 
relating  to  the  quantity  and  description 
of  spedal  fireworks  are  emended. 

(7)  The  recordkeeping  requirement  for 
licensees  and  permittees  selling  or 
disposing  of  exempt  tpiantities  i^  black 
powder  under  the  exemption  for  use 
solely  for  sporting,  recreational,  or 
cultural  purposes  in  antique  firearms  or 
antique  devices  is  eliminated. 

Notice  ef  Proposed  Ridamaking 

On  Jnly  2a  1968,  die  Bareau  published 
a  notice  of  proposed  ralemakia^  Notice 
No.  865.  croasHrefereaced  to  Notice  Na 
530  (53  FR  27452)  with  a  aOniay 


comment  period.  The  origiaal  I 
ooaHaent  period  vses  extended  en 
addittonal  80  days  by  Nettoe  Na  «ri  (S3 
FR  35330). 


During  the  comment  period  16  written 
comments  were  received,  one  of  wiiiGD 
constituted  a  request  for  en  exIeasioH  ef 
the  initial  60-day  comment  period. 
Among  the  commenters  weiv  three 
persons  faivolved  in  the  regohtion  of 
fireworks,  one  interested  psrty,  two 
trade  associatioas  and  ntaw  indastry 
members. 


ATF  adcnowfedged  in  die  notice  of 
proposed  rulemakbit  that  Ilia 
recLassification  ef  flash  powder  end 
bulk  salutes  es  hi^  exfjosives  Cor  die 
purpose  of  storafe  could  have  an 
adverse  economic  fanpact  on  a  auaiber 
of  firewoiks  btdttstry  aiembers  in  that 
their  premises  would  not  pennil  te 
storage  of  high  explosives  in  cenpHanoe 
widi  die  American  Table  of  Distences 
For  diis  reason.  ATF  qiedficafly 
requested  comments  from  iaduatry 
members  addressing  the  econondr 
imped  of  such  a  reclassification. 

Three  conuaenters  adikessad  dde 
issue.  However,  the  comments  of  tarn 
were  hidired  end  offered  haiitod  dale  to 
aid  in  assessing  die  economic  iwpad  of 
die  redessificetton.  The  other 
commenter  faidicated  dMt  ap  to  99 
percent  of  die  hidastiy  woeldsnlfcr 
economically  bat  did  not  provide  any 
basis  for  this  estimete. 

Definidons 

Five  commenten  saggested  dMt 
various  definitions  fai  dM  pioposad 
regulations  be  modified  or  riinrinated 
ahogedier.  One  commenter  suggested 
that  the  definition  of  "Fireworks  arixhig 
building "  be  modified  for  darijy  by 
removing  the  word  "primarily"  from  the 
definition.  This  change  was  adopted. 

Another  commenter,  dting  National 
Fire  Protection  Assodation  Standard 
1124,  Manufacture,  Transportation  and 
Storage  of  Fireworks,  felt  that  the 
proposed  definition  of  "FSreworiis 
mixing  building"  should  be  modified  to 
conform  to  die  definition  found  in 
Standard  1124  which  contains  an 
exception  for  wet  sparkler  mbc  Based 
on  tests  conducted  by  die  Department  of 
Tranqxjrtation,  die  commenter  leasoned 
that  wet  sparkler  mix  does  aol 
constitute  an  explosion  hazard.  We 
concur  with  this  connnent  and  have 
modified  oar  definition  to  indade  an 
exception  far  prepering  wet  sparkler 

mix. 
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A  suggestion  was  made  by  one 
commenter  to  eliminate  the  definition  of 
"common  fireworks."  We  disagree  with 
this  suggestion  because  the  definition  is 
necessary  to  distinguish  between 
common  and  special  fireworks. 

It  was  further  suggested  that  the 
definition  of  "Fireworks  plant 
warehouse"  be  eliminated.  This 
suggestion  is  not  adopted  since  the 
definition  is  needed  for  proper 
identification  of  the  various  types  of 
buildings  found  on  fireworks  plant 
premises. 

The  question  was  asked  by  one 
commenter  whether  a  fireworks 
shipping  building  is  subject  to  the  500- 
pound  limitation  applicable  to  fireworks 
process  buildings  as  indicated  by  the 
language  contained  in  the  definition  of  a 
fireworks  process  building.  ATF  did  not 
intend  to  define  a  fireworks  shipping 
building  as  a  fireworks  process  building 
and  make  the  shipping  building  subject 
to  the  500-pound  limitation.  However,  a 
fireworks  shipping  building,  when  used 
to  store  finished  special  fireworks  prior 
to  packing  into  shipping  containers,  is  a 
magazine  subject  to  all  the  storage 
requirements  for  magazines. 
Accordingly,  we  have  deleted  the 
reference  to  fireworks  shipping  building 
from  the  definition  of  fireworiu  process 
building. 

Another  commenter  requested  that  the 
definition  of  "screen  barricade"  be 
modified  to  permit  the  use  of  mesh 
larger  dian  the  specified  maximum  of  V^ 
indL  We  did  not  amend  this  definition 
since  the  definition  as  written  is 
consistent  with  that  found  in  NFPA 
Standard  1124.  Deviation  from  that 
definition  could  cause  confusion  within 
the  industry  and  conflict  with  Federal, 
State  or  local  regulatory  requirements. 

One  comment  suggested  modifying  the 
definition  of  "fla.  h  powder"  to  include 
the  term  "flash  paper."  We  disagree 
with  this  suggestion  because  ATF  has 
no  authority  to  regulate  flash  paper. 

One  commenter  requested 
clarification  of  the  proper  storage 
requirements  for  finished  multi-effect 
fireworks  shells  which  are  comprised  of 
salute  and  non-salute  components.  ATF 
considers  such  finished  fireworks  shells 
to  be  low  explosives  not  requiring 
storage  in  high  explosives  magazines. 


Subfiart 


and  R#pocts 


It  was  further  suggested  that 
St  55.122-^.124  be  amended  to  allow 
for  recordkeeping  entires  to  be  in  terms 
of  "complete  shows"  ATF,  as  reflected 
in  I  55.127,  permits  entries  into  the 
required  records  to  be  in  terms  of 
complete  shows,  provided  the  licensee 
has  catalogs,  brochures,  etc.,  available 


for  inspection  which  fully  disclose  the 
contents  of  any  complete  show  entered 
into  the  records  as  such. 

Subpart  K—Stor«g« 

Three  commenters  opposed  the 
reclassification  of  flash  powder  and 
bulk  salutes  as  high  explosives  for  the 
purpose  of  storage.  One  reason  given 
was  that  the  commenters  have  no 
knowledge  of  any  accidental  explosions 
involving  flash  powder  or  bulk  salutes 
stored  in  low  explosives  magazines. 
Another  reason  was  that,  while  the  bum 
rate  for  flash  powder  averaged  750 
meters  per  second  and  achieved 
detonation  velocity  for  only  a  few 
microseconds,  it  does  not  sustain 
detonation  velocity. 

Prior  to  1985.  ATF  had  no  empirical 
data  on  fireworks  or  explosive  materials 
and  pyrotechnic  compositions  used  in 
the  assembly  of  fireworks  upon  which  to 
base  a  classification.  To  learn  more 
about  their  properties.  ATF,  in 
conjunction  with  the  Department  of 
Transportation  and  participants  from 
within  the  fireworks  industry,  conducted 
a  series  of  tests  on  a  variety  of 
completed  special  fireworlu  and  various 
explosive  materials  and  pyrotechnic 
compositions  typically  used  in  the 
assembly  of  fireworks.  These  tests 
demonstrated  that  flash  powder  was  a 
violently  reactive  material  that  does 
reach  detonation  velocity  when 
confined.  Thus,  the  reclassification  of 
flash  powder  and  bulk  saltutes  is 
intended  to  afford  the  public  the  degree 
of  protection  prescribeid  for  similarly 
violent  explosive  materials. 

On  commenter  asked  that  the  word 
"special"  be  deleted  from  "special 
fireworks"  in  §§  55.201(d)  and  55.202(b]. 

Use  of  the  term  "special  fireworks"  is 
necessary  to  distinguish  such  fireworks 
from  finished  common  fireworks  which 
are  exempt  from  regulation  under  part 
55. 

One  commenter  suggfBted.jevising  the 
text  of  S  55.206(d)  for  cfkrity.  We 
conciured  with  this  sugge^Uon  amkhgve 
modified  the  text  Section  &53S1  serves 
to  codify  the  text  of  ATF  Rul.  85-13, 
which  imposed  limits  on  the  quantity  of 
various  explosive  materials  and 
pyrotechnic  compositions  permitted  to 
be  outside  an  approved  magazine  and  in 
any  one  fireworks  process  building  or 
area,  and  required  that  all  dry  explosive 
powders  and  mixtures,  partially 
assembled  special  fireworks,  and 
finished  special  fireworks  be  returned  to 
an  approved  magazine  at  the  conclusion 
of  a  day's  operations.  Comments 
received,  which  address  this  section,  are 
discussed  below. 


Four  commenters  recommended 
increasing  the  maximum  quantity  of 
flash  powder  permitted  in  any  one 
fireworks  process  building  from  the 
proposed  10-pound  maximum  found  in 
S  55.221(c)  to  varying  quantities  ranging 
to  a  high  of  125  pounds.  The  general 
reason  given  was  that  10  pounds  of  flash 
powder  will  only  permit  the  production 
of  80  salutes  and  is  economically 
inefficient  in  practice.  Given  the 
properties  of  flash  powder.  ATF 
believes  this  10-pound  limit  to  be  both 
reasonable  and  necessary  from  a  public 
safety  standpoint.  Fireworks  plant 
operators  may  establish  more  than  one 
fireworks  process  building  on  their 
premises  provided  they  are  located  in 
accordance  with  the  table  of  distances 
found  in  S  55.222.  Further,  once  a  batch 
of  flash  powder  has  been  processed  into 
salutes,  the  salutes  may  be  removed  to 
an  approved  magazine  and  another  10- 
pound  batch  of  flash  powder  may  be 
brought  in  for  processing. 

Six  commenters  opposed  the 
requirement  of  f  55.221(d)  that  explosive 
powders  and  mixtures  and  unfinished 
and  finished  special  fireworks  be 
removed  from  a  fireworks  process 
building  to  an  approved  magazine  at  the 
end  of  a  day's  operations. 

The  primary  objection  raised  was  that 
the  probability  of  an  accidental 
explosion  is  greatest  when  the  materials 
are  being  transported  or  handled,  and 
that  the  requirement  for  increased 
movement  and  handling  would  enhance 
the  probability  of  an  accident  An 
example  cited  was  the  explosion  at  an 
Oklahoma  fireworks  plant  that  was 
initiated*  while  employees  were 
transporting/handling  explosive 
materials  used  in  the  assembly  of 
fireworks. 

The  employment  of  proper  safety 
practices  when  handling  or  moving 
explosive  materials  used  in  the 
assembly  of  fireworks  will  minimize  any 
safety  risks.  Further,  we  feel  that  the 
threat  to  the  general  public  posed  by 
leaving  explosive  materials,  pyrotechnic 
compositions,  or  unfinished  and  finished 
special  fireworks  unattended  in  the 
fireworics  process  building  overnight 
outweighs  the  risks  associated  with  . 
increased  movement  and  handling. 
Further,  ATF  Rul.  85-13  permits 
fireworks  plant  operators  to  apply  for 
permission  to  keep  such  materials  in  a 
fireworks  process  building  ovemi^t 
provided  the  fireworks  process  building 
is  located  in  accordance  with  the  table 
of  distances  in  S  55.218.  For  these 
reasons,  the  comments  were  not 
adopted. 

A  commenter  requested  clarification 
on  whether  common  fireworks  are 
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permitted  to  be  kept  in  firewofkf 
process  buildings  in  excess  of  the  500- 
pound  limitation  MtaUidted  in  the 
tables  of  distances  in  |  S6223  and 
S5.224.  The  regulations  wiU  not  ptechide 
the  storage  of  finished  oomoun 
fireworks  in  quantities  exceeding  the 
SOO-pound  net  weight  limitation  in  a 
fiieworiis  process  ouflding.  However, 
the  fireworks  process  building  used  for 
this  purpose  could  not  be  used  to 
process  new  fireworks  until  such  time  as 
the  quantity  of  finished  aunmon 
fireworks  in  storage  drops  below  the 
500-pound  net  weight  limit  In  other 
words,  the  combined  net  weight  of 
finished  common  fireworks  in  storage 
and  the  explosive  materials  and 
pyrotechnic  compositions  in  process  in  a 
fireworks  process  building  cannot 
exceed  the  SOO-pound  net  weight 
limitation. 

Two  commenters  took  exception  to 
the  tables  of  distances  appearing  in 
S8  55.222-55.224.  stating  that  the 
quantity  ranges  hi  the  tables  are  too 
broad  and  do  not  take  into  account 
small  quantities  of  explosive  materials 
or  pyrotechnic  compositions  and  special 
fireworks.  The  tables  appearing  in  these 
sections  were  modeled  after  tables 
found  in  NFPA  Standard  1124.  This  was 
done  for  the  purpose  tA  achieving 
consistency  among  Federal  and  State 
regulatory  requirements  whenever 
possible.  In  this  connection.  States  have 
adopted  particular  NFPA  standards.  In 
addition,  quantities  less  than  50  pounds 
of  explosive  materials  may  be  stored  in 
indoor  magazine  located  in  buildings 
other  than  a  residence. 

A  commenter  suggested  in  tioe  interest 
of  public  safety  that  the  tables  of 
distances  proposed  in  §|  55.222-55.224 
should  be  deleted  and  the  American 
Table  of  Distances  found  in  I  55.218  be 
applied  to  all  facets  of  a  fireworks 
plant's  operations.  This  suggestion  was 
not  adopted  since  the  resulting 
economic  impact  of  such  a  requirement 
would  be  unreasonable  and  could  cause 
a  largi!  number  of  fireworks  plant 
opetators  to  go  out-of -business. 

Effective  Date 

ATF  recognizes  that  tlie 
rcclussification  of  flash  powder  and 
bulk  itdlules  as  high  explosives  far  the 
purpose  of  storage  will  have  an  adverse 
economic  impact  on  a  number  of 
fireworks  industry  members. 
Specifically,  some  industry  members 
will  incur  a  one-time  cost  of  upgrading 
or  acquiring  a  magazine  to  store 
fireworks  explosive  materials.  Further, 
certain  industry  members  will  need  to 
relocate  their  |rfant  premises,  reduce 
capacity  or  purdiase  or  lease  magazines 
ai  a  location  other  then  their  existing 


premises  to  and  from  whidt  their 
explosives  material  trould  be 
transported.  Theiefote.  ATF  will  allow  a 
12-month  period  from  the  effective  date 
of  these  regulations  for  existing  industry 
members  to  compfy  with  the  hig^ 
explosive  storage  requirements  for  flash 
powder  and  buSc  salutes.  However, 
existing  licensees  or  permittees  who  file 
a  new  license  or  permit  application  for 
new  or  additional  premises,  and  any 
new  applicant  desiring  to  enter  Into  the 
fireworks  busbiess  after  the  effective 
date  of  these  regulations  shall  compfy 
with  the  hi^  explosive  storage 
requirements  before  the  application  is 
approved. 

ExacutivoOidsrUin 

fai  compliance  with  Executive  Order 
12291, 40  PR  13193  (1991),  ATF  has 
determined  that  this  ffaial  rule  is  not  a 
"major  rule"  since  it  will  not  result  fau 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  govenunent 
agencies,  or  geographic  rsgiana;  or 

(c)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovstion.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  die  Regnlalory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C  603, 604)  are  applicable  to  this 
proposal.  A  final  regulatory  flexibility 
analysis  has  been  prepared  and  reads  as 
follows. 

Final  Regulatory  Flexibility  Analysis  for 
Explosive  Msteriab  fai  the  FIrewoiks 
Industry-i-Regulatiaas  (27  CFR  Part  55) 

Rationale  for  Agency  Action 

The  law  (18  U.S.C  841-848)  sets  forth 
a  Federal  responsibility  over  the 
importation,  manufacture,  distribution, 
and  storage  of  explosive  materials. 
Regulations  implementing  the  law 
contain  the  procedural  and  substantive 
requirements  relative  to,  among  other 
things,  the  storage  of  explosive 
materials.  There  hes  been  an  increase  in 
the  number  and  severity  of  explosions 
on  the  premises  of  special  fireworks 
plants  and  ATF  is  particularfy 
concerned  about  the  safe  storage  of 
special  fireworks  explosh^e  materials, 
llie  quantity  and  type  of  special 
fireworks  explosive  materials  allowed 
to  be  held  outside  an  approved  storage 
magazine  and  in  a  building  or  anm 


during  an  assenibfy  process  have  not 
been  subject  to  spedftc  legatetlons. 

ObfectiveandlBtolBtmmoftim 
Pmpo§edRule 

A.  Objective  basis.  The  obtective 
basis  of  the  final  regulations  is  to  extend 
the  high  explosives  classificatioa  to 
certain  special  flreworiis  explorive 
msterials  for  the  purpose  of  storage  and 
to  establish  new  minimum  separation  of 
distance  tables  appbcaWe  to  fireworks 
plants,  fireworks  process  baiMlngs.  and 
fireworks  plent  storage  magaifnes. 

B.  Legal  basis.  The  legal  basis  far  the 
fhial  regulations  is  found  fai  18  U AC 
847.  Tliis  law  gives  the  Secretary  of  the 
Treasury  broad  discretion  to  enact  mles 
and  regulations  reasonabfy  necessary 
for  the  importation,  manufacture, 
distribution,  and  safie  storage  of 
explosive  materials. 

Further.  18  U.S.C  846  andKvizcs  die 
Secretary  to  prescribe  precautionary 
measures  to  prevent  the  recurrence  of 
accidental  explosions  hi  whicb 
explosive  materials  were  iavohrad. 
Treasury  Department  Order  No.  120-01 
dated  June  6, 1972.  effective  )afy  1, 1972 
(formeriy  No.  221).  delegeted  to  the 
Bureau  of  Alcohol  Tobacco  end 
Firearms  the  function  of  administering 
such  regulations. 

C  Estimate  of  number  of  small 
entities  affected  and  types,  h  is 
estimated  that  this  doctnaent  will  aflect 
about  300  small  entities  involved  in  the 
fireworks  industry. 

Detailed  Estbnate  andOascripdsa  si%m 
Raportins.  Reoordkeepiof  aad 
Compliance  Requirements  Antidpatad 

A.  Reporting  requirements.  The 
regulations  in  this  document  will  not 
impose  reporting  requirements  other 
than  those  approved  under  OMB  Docket 
Na  1512-0373. 

B.  Recordkeeping  requirements.  The 
regulations  in  6^  document  wiU  not 
impose  recordkeeping  reqairessents 
other  than  those  approved  ander  OMB 
Docket  No.  1512-0373. 

C.  Compliance  requirements.  The 
compliance  requirements  of  the 
regulations  were  determined  by  a 
survey  conducted  to  delemdne  the 
possible  economic  impact  en  the 
fireworks  industry  fai  requiring 
faicreased  sisndards  for  the  storage  end 
handling  of  fireworks  exploeive 
materials  and  coauMnts  received  fraea  a 
notice  of  proposed  rulemaking. 

Approximately  SO  percent  of  the  300 
industry  members  were  surveyed  to 
arrive  at  projected  costs  in 
implementhig  die  regulations  and  10 
comments  were  received. 
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Two  types  of  costs  to  fireworks 
industry  members  were  identified  in 
implementing  the  regulations.  A  one 
time  cost  of  upgrading  or  purchasing  a 
magazine  to  store  certain  fireworks 
explosive  materials  would  average 
about  $2,500,  for  an  estimated  62 
industry  members  for  a  total  one  time  of 
$155,00a 

The  other  cost,  involving  an  estimated 
29  industry  members,  is  more  difficult  to 
establish.  These  industry  members  have 
premises  on  which  storage  magazines 
could  not  comply  with  the  American 
Table  of  Distances.  Based  on  their 
current  levels  of  operation,  these 
industry  members  would  need  to 
relocate  their  plant  premises  or 
purchase  or  \ea»e  magazines  at  a 
location  other  than  their  existing 
premises  to  and  ftom  which  the 
explosive  materials  would  be 
transported.  The  recurring  annual  cost 
to  each  of  these  29  industry  members 
may  be  as  mudi  as  $5,000. 

Conflicting,  DupBcithw  or  Overlapping 
Federal  Rules 

None  of  the  requirements  of  the 
regulations  will  conflict,  duplicate,  or 
overiap  other  Federal  rules. 

Alternatives 

A.  Multitiering.  This  concept  was  not 
used  because  the  regulations  involve 
requirements  protecting  the  public 
safety  in  the  storage  of  special  fireworiis 
explosive  materials  applicable  to  all 
persons  involved  in  the  fireworics 
industry. 

B.  Simplification  of  requirements.  The 
requirements  were  determined  to  be  the 
minimum  necessary  to  improve  the  safe 
storage  of  special  fireworks  explosive 
materials. 

C  Performance  standards.  This 
concept  was  utilized  by  recognizing  the 
economic  impact  on  any  industry 
member  required  to  upgrade  an  existing 
storage  facility  to  the  standards  for  high 
explosives  or  to  acquire  a  new  high 
explosives  storage  magazine.  ATF  will 
allow  a  12-month  period  from  the 
effective  date  of  these  regulations  for 
existing  industry  membm  to  comply 
with  the  high  explosives  storage 
requirements  for  flash  powder  and  bulk 
salutes.  However,  existing  licensees  or 
permittees  who  must  file  a  new  license 
or  permit  application  for  new  or 
additional  premises,  or  any  new 
applicant  desiring  to  enter  into  the 
fireworks  business  after  the  effective 
date  of  these  regulations  shall  comply 
with  the  high  explosives  storage 
requirements  before  the  application  is 
approved. 


D.  Exemption  of  small  entities.  The 
law  does  not  authorize  exemption  of  any 
entity  from  the  requirements. 

Paperwork  Reductioa  Act 

The  provisions  of  the  following  ATF 
Rulings  and  Procedures  are  either 
incorporated  into  or  are  obsoleted  by 
the  regulations:  ATF  Rul.  79-6, 
A.TJ.Q.B.  1979-1, 27;  ATF  Rul. 

The  provisions  of  the  Paperworic 
Reduction  Act  of  196a  Public  Law  96- 
511, 44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  notice  because 
no  new  requirement  to  collect 
information  is  proposed.  However, 
consistent  with  the  amendments  made 
by  this  final  rule,  clarifying  revisions  to 
the  examples  accompanying  currently 
approved  reporting  and  recordkeeping 
requirements  also  are  being  adopted. 

List  of  Subjects 

27  CFR  Part  55 

Administrative  practice  and 
procedure.  Authority  delegation. 
Customs  duties  and  inspection. 
Explosives,  Hazardous  materials. 
Imports,  Penalties,  Reporting  and 
recordkeeping  requirements.  Safety, 
Security  measures.  Seizures  and 
forfeitures.  Transportation,  and 
Warehouses. 

Drafting  Infofmatioa 

The  principal  author  of  this 
document  is  Lawrence  G.  White, 
formerly  with  the  Firearms  and 
Explosives  Operations  Branch.  Bureau 
of  Alcohol,  Tobacco  and  Firearms. 

Obsolete  Explosive  Materials  Rulings 

85-13.  A.T.F.Q3. 1965-3. 47;  and 
Industry  Circular  62-6.  dated  July  13. 
1962. 

Authority  and  Issuance 
PART  5S-{  AMENDED] 

27  CFR  part  55— Commerce  in 
Explosives  is  amended  as  follows: 

Paragraph  1.  The  authority  citation  for 
part  55  continues  to  read  as  follows: 

Authority:  18  U.S.C  847. 

Par.  2.  Section  55.11  is  amended  by 
revising  the  definition  of  ammunition  to 
correct  a  misspelled  word,  and  adding 
definitions  for  bulk  salutes,  bullet- 
sensitive  explosive  materials,  common 
fireworks,  fireworks,  fireworks  plant, 
flash  powder,  fireworks  mixing  building, 
fireworks  nonprocess  building, 
fireworks  process  building,  fireworks 
plant  warehouse,  fireworks  shipping 
building,  pyrotechnic  compositions, 
salute,  screen  liarricade.  and  special 
fireworks  to  read  as  follows: 


1 86.11    Mesnino  0t  leffiw. 

•        *        •        *        * 

Ammunition.  Small  arms  ammunition 
or  cartridge  cases,  primers,  bullets,  or 
smokeless  propellents  designed  for  use 
in  small  arms,  including  percussion 
caps,  and  3/32  inch  and  other  external 
burning  pyrotechnic  hobby  fuses.  The 
term  does  not  include  black  powder. 
***** 

Bulk  salutes.  Salute  components  prior 
to  final  assembly  into  aerial  shells,  and 
finished  salute  shells  held  separately 
prior  to  being  packed  with  other  types  of 
special  fireworks. 

Bullet-sensitive  explosive  materials. 
Explosive  materials  that  can  be 
exploded  by  150-grain  M2  ball 
ammunition  having  a  nominal  muzzle 
velocity  of  2700  ^s  (824  mps)  when  fired 
from  a  .30  caliber  rifle  at  a  distance  of 
100  ft  (30.5  m),  measured  perpendicular. 
The  test  material  is  at  a  temperature  of 
70  to  75  degrees  F  (21  to  24  degrees  C) 
and  is  placed  against  a  V^  inch  (12.4  mm) 
steel  backing  plate. 
***** 

Common  fireworks.  Any  small 
firework  device  designed  to  produce 
visible  effects  by  combustion  and  which 
must  comply  with  the  construction, 
chemical  composition,  and  labeling 
regulations  of  the  U.S.  Consumer 
Product  Safety  Commission,  as  set  forth 
in  title  16,  Code  of  Federal  Regulations, 
parts  1500  and  1507.  Some  small  devices 
designed  to  produce  audible  effects  are 
included,  such  as  whistling  devices, 
ground  devices  containing  50  mg  or  less 
of  explosive  materials,  and  aerial 
devices  containing  130  mg  or  less  of 
explosive  materials.  Common  fireworks 
are  classified  as  Class  C  explosives  by 
the  U.S.  Department  of  Transportation 
(DOT).  49  CFR  173.100{r) 

Fireworks.  Any  composition  or  device 
designed  to  produce  a  visible  or  an 
audible  effect  by  combustion, 
deflagration,  or  detonation,  and  which 
meets  the  definition  of  "common 
fireworks"  or  "special  fireworks" 
described  by  U.S.  Department  of 
Transportation  in  49  CFR  173.88  and 
173.100. 

Fireworks  mixing  building.  Any 
building  or  area  used  for  mixing  and 
blending  pyrotechnic  compositions 
except  wet  sparider  mix. 

Fireworks  nonprocess  building.  Any 
office  building,  fireworks  plant 
warehouse,  or  other  building  or  area  in  a 
fireworks  plant  where  no  fireworks, 
pyrotechnic  compositions  or  explosive 
materials  are  processed  or  stored. 

Fireworks  plant.  All  land  and 
buildings  thereon  used  for  or  in 


/<  Vek  55^  No.  24^  /  Moaday.  Febmaiy  5,  IWO  /  lteieSi.aMd  Regulations 


Fodeial  Register  /  Vol.  65,  No.  24  /  Monday,  February  5.  1900  /  Rules  and  Re^faoto  STU 


connection  with  the  assembly  or 
processing  of  fireworks,  including 
warehouses  used  with  or  in  connection 
with  fireworks  plant  operations. 

Fireworks  plant  warehouse.  Any 
building  or  structure  used  exclusively 
for  the  storage  of  materials  which  are 
neither  pyrotechnic  compositions  nor 
explosive  materials  used  to  assemble 
fireworks. 

Fireworks  Process  building.  Any 
mixing  building;  any  building  in  which 
pyrotechnic  compositions  or  explosive 
materials  is  pressed  or  otherwise 
prepared  for  finished  and  assembly;  or 
any  finishing  or  assembly  building. 

Fireworks  shipping  building.  A 
building  used  for  the  packing  of  assorted 
special  fireworke;  into  shipping  cartons 
for  individual  public  displays  and  for  the 
loading  of  packaged  displays  for 
shipment  to  purchasers. 

Flash  powder  An  explosive  material 
intended  to  produce  an  audible  report 
and  a  flash  of  light  when  ignited  and 
typically  containing  potassium 
perchlorate.  sulfur  or  antimony  sulfide, 
and  aluminum  metal. 


Pyrotechnic  compositions.  A  chemical 
mixture  which,  upon  burning  and 
without  explosion,  produces  visible, 
brilliant  displays,  bright  lights,  or 
sounds. 
•        •        •        •       * 

Salute.  An  aerial  shell,  classified  as  a 
special  firework,  that  contains  a  charge 
of  flash  powder  and  is  designed  to 
produce  a  flash  of  light  and  a  loud  report 
as  the  pyrotechnic  effect. 

Screen  barricade.  Any  barrier  that 
will  contain  the  embers  ^d  debris  from 
a  fire  or  deflagration  in  a  process 
building,  thus  preventing  propagation  of 
fire  to  other  buildings  or  areas.  Such 
barriers  shall  be  constructed  of  metal 
roofing,  V*  to  V^  inch  (6  to  13  mm)  mesh 
screen,  or  equivalent  material.  The 
barrier  extends  from  floor  level  to  a 
height  such  that  a  straight  line  from  the 
top  of  any  side  wall  of  the  donor 
building  to  the  eave  line  of  any  exposed 
building  intercepts  the  screen  at  a  point 
not  less  than  5  feet  (1.5  m)  fiom  the  top 
of  the  screen.  The  top  5  feet  (1.5  m)  uf 
the  screen  is  inclined  towards  the  donor 
building  at  an  angle  of  30  to  45  degrees. 

Special  fireworks.  Large  fireworks 
designed  primarily  to  produce  visible  or 
audible  effects  by  combustion, 
deflagration,  or  detonstion.  This  term 
includes,  but  is  not  limited  to.  salutes 
containing  more  than  2  grains  (130  mg) 
of  explosive  materials,  aerial  shells 
containing  more  than  40  grams  of 
pyrotechnic  compositions,  and  other 
ditpluy  pieces  which  exceed  the  limits 


of  explosive  materials  for  classification 
as  "common  fireworks."  Special 
fireworks  are  classified  as  Class  B 
explosives  by  the  U.S.  Department  of 
Transportation.  49  CFR  173Jn(d). 
*       •       •       •       • 

Par.  S.  Section  55.26(a)(2)  is  revised  to 
read  as  follows: 

ao.8>    piumui^ni  anipiiMniy 
teenspofteWon,  or  rscsjpt  el  ssplosiss 


(a)*** 

•        *        *        «        • 

(2)  The  lawful  purchase  by  a 
nonlicensee  or  nonperinittee  of 
commercially  manufactured  black 
powder  in  quantities  not  to  exceed  50 
pounds,  if  the  black  powder  is  intended 
to  be  used  solely  for  sporting, 
recreational,  or  cultural  purposes  in 
antique  firearms  as  defined  in  18  U.S.C 
921(a)(16).  or  in  antique  devices  as 
exempted  from  the  term  "destructive 
device"  in  18  U.S.C  921(a)(4). 

Par.  4.  Section  55.105  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 


195.106   OMributtonsto 


(g)  A  licensee  or  permittee  disposing 
of  surplus  stock  may  sell  or  distribute 
commercially  manufactured  black 
powder  in  quantities  of  50  pounds  or 
less  to  a  nonlicensee  or  nonpermittee  if 
the  black  powder  is  intended  to  be  used 
solely  for  sporting,  recreational,  or 
cultural  purposes  in  antique  firearms  as 
defined  in  18  U.S.C.  921(aMl6),  or  in 
antique  devices  as  exempted  from  the 
tenn  "destructive  device"  in  18  US.C 
921(a)(4). 

Par.  5.  Section  55.122  is  amended  by 
revising  paragraphs  (b)  (4)  and  (5)  and 
(c)  (4)  and  (5)  and  removing  paragraph 
(f)  to  read  as  follows: 

tSS.122   Records 


(b)  *  •  * 

•        *        *        •        • 

(4)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives, 
number  of  detonators,  number  of  special 
fireworks,  etc.). 

(5)  Description  (dynamite  (dyn). 
blasting  agents  (ba),  detonators  (det), 
special  fireworiis  (sf),  etc.)  and  size 
(length  and  diameter  or  diameter  only  of 
special  fireworks). 

(c)  •  •  • 

(4)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives. 


number  of  detonators,  number  of  special 
fireworiis.  etc.). 

(5)  Description  (dynamite  (dyn), 
blasting  agents  (ba),  detonators  (det), 
special  fireworks  (sf),  etc)  and  size 
(length  and  diameter  or  diameter  only  of 
special  fireworks). 
*       *       •       •       • 

Par.  t.  Section  55.123  is  amended  by 
revising  paragraphs  (b)  (3)  and  (4),  (c)  (4) 
and  (5)  and  (d)  (2)  and  (3)  and  l^ 
removing  paragraph  (g)  to  read  as 
follows: 


186.123    Records 
nMnufacturera, 

*       *       •       • 

(b)'  •  • 


RMmttWMfl  By 


(3)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives, 
number  of  detonators,  number  of  special 
fireworiis,  etc). 

(4)  Name,  brand  name  or  description 
(dynsmite  (dyn).  blasting  agents  (ba), 
detonators  (det),  spedsl  fireworks  (sf). 
etc)  and  size  (length  and  diameter  or 
diameter  only  of  special  fireworks). 

(c)  •  •  • 

*  *       •       •       • 

(4)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives, 
number  of  detonators,  number  of  special 
fireworiis,  etc.). 

(5)  Description  (dynamite  (dyn), 
blasting  agents  (ba),  detonators  (det), 
special  fireworks  (sf).  etc)  and  sin 
(length  and  diameter  or  diameter  only  of 
special  fireworks). 

(«!)••• 

*  •        •        *       • 

(2)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives, 
number  of  detonators,  number  of  special 
fireworks,  etc.). 

(3)  Description  (dynamite  (dyn). 
blasting  agents  (bs),  delonators  (det). 
special  fireworks  (sf).  etc)  and  size 
(length  and  diameter  or  diameter  only  of 
special  fireworks). 

Par.  7.  Section  55.124  is  amended  by 
revising  paragraphs  (b)  (4)  and  (5)  and 
(c)  (4)  and  (5)  and  by  removing 
paragraph  (g)  to  read  as  follows: 

186.124 


(b)*  •  • 


(4)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives, 
number  of  detonators,  number  of  special 
fireworks,  etc.). 


Fadawi  R<iM«  /  Vol  55,  Na  24  /  Monday.  Febroaiy  B.  1990  /  Rulea  and  Regulationa  3728 


/■  Vek  S5^  No.  M'  I  Moaday.  Febraary  5,  1990  /  Iteteg.  awrf  Regulations 


(^  DagmipUoB  (dyramote  (cfyn). 
blasting  agents  (ba).  detonatnn  (det), 
special  fli«Miofks  (al).  alc^and  aiie 
(length  and  diameter  or  dlanieter  oaly  of 
special  fizeworks). 


(4)  Qbaotity  (aHdicable  quantity 
units,  such  aapaanda  of  explesivea. 
number  of  dehwatbia,  anabw  of  qwcial 
fireworkat,  etc^ 

(5)  Description  (dynamite  (dyn). 
blasting  agents  (ba).  detonators  (det). 
speda!  fireworv  (sf).  etc)  and  size 
(length  and  diameter  or  diameter  only  of 
special  fireworks). 

Par.  t.  Section  55.125  is  amended  by 
removing  pvagraph  (b)(3)  and 
paragraph  iQ»  bgr  ranrWng  paragraph  (c) 
(4)  and  (5).  and  radesignattng  paragraph 
(g)  as  paragraph  (f)  to  read  as  ft>llows; 


*  •       *       •       • 

(c)  •  •  • 

*  *       *       «       * 

(4)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives, 
number  of  detonators,  number  of  special 
fireworks,  etc), 

(^  Description  (dynamite  (dyn). 
blasting  agents  (ba).  detonators  (det). 
special  fireworfcs  (sf).  etc)  and  size 
(length  and  dfameter  or  diameter  only  of 
special  fireworks). 

*  *       *       »       * 

Par.  t.  Section  55.127  is  revised  to 
read  as  follows: 

1 58.127    Daiy  suswwfy  of  magailna 


In  taking  the  inventory  required  by 
Si  55.12Z .  55.123.  55.124.  and  55.125.  a 
licensee  or  permittee  shall  enter  the 
inventory  in  a  record  of  daily 
transacttois  to  be  kept  at  each 
magazine  of  an  approved  storage 
facility;  however,  these  records  may  be 
kept  at  one  central  location  on  the 
business  premises  if  separate  records  of 
daily  transactions  are  kept  for  each 
magasioa.  Not  later  than  the  close  of  the 
next  bosinasa  day.  each  licensee  and 
permittee  shall  inoord  by  manufacturer's 
name  or  brand  oama.  the  total  quantity 
received  in  and  removed  from  each 
magazine  during  the  day,  and  the  total 
remaining  on  hand  at  the  end  of  the  day. 
Quantity  entries  for  special  fireworks 
may  be  expressed  as  the  number  and 
size  of  individual  special  fireworks  in  a 
finished  stMa  or  as  the  number  of 
packaged  (fiaplay  ssgments  or  packaged 
displajrs.  bifana^an  as  to  the  number 
and  size  of  special  fireworks  contained 


in  any  one  packaged  display  segment  or 
packaged  display  shall  be  provided  to 
any  ATF  ofReeroa  mqocst.  Any 
discrefMoicy  which  might  indicate  a  theft 
or  loss  of  ex^osive  materials  is  to  ba 
reported  in  acordance  with  9  55.30. 

SSS.130   (RSmovadl 

Par.  10.  Section  55.130  is  removed. 

Par.  11.  Section  55.141(b)  is  revised  to 
read  as  fottows: 

{S6u141    EnrnpUona. 

(b)  Black  powder.  Except  for  the 
provisions  applicable  to  persons 
required  to  be  licensed  under  subpart  D, 
this  part  does  not  apply  with  respiectto 
coauaerdaily  manuf^tured  Uadi 
powder  in  quantities  not  to  exceed  SO 
pounds,  peccussien  caps,  safety  and 
pyroteduiic  fuses,  quills,  quick  and  slaw 
matches,  and  friction  primers,  if  the 
black  powder  is  intended  to  be  used 
solely  for  sporting,  recreational,  or 
cultural  purposes  in  antique  firearms,  as 
defined  in  la  U.S.C.  921(a)(16)  or  antique 
devices,  as  exempted  from  the  term 
"destructive  devices"  in  18  U.S.C. 
921(a)(4). 

Pkr.  VL  Section  55.291  is  amended  by 
revising  paragraph  (a)  and  adding  new 
paragraphs  (d)  and  (e)  to  read  as 
follows: 


955.201 

(a)  Section  842(i)  of  the  Act  and 
9  55.29  of  this  part  require  that  the 
storage  of  explosive  materials  by  any 
person  must  be  in  accordance  with  the 
regulations  in  this  part.  Further,  section 
846  of  this  Act  authorizes  regulations  to 
prevent  the  recurrence  of  accidental 
explosions  in  which  explosive  materials 
were  involved.  The  storage  standards 
prescribed  by  this  subpart  confer  no 
right  or  privileges  to  store  explosive 
materiab  in  a  manner  contrary  to  State 
or  local  law. 


(d)  The  regulations  set  forth  in 

99  55.221  throu^  55.224  pertain  to  the 
storage  of  special  fireworks,  pyrotechnic 
compositions  and  explosive  materials 
used  in  assembling  fireworks. 

(e)  The  provisions  of  i  55.202(a) 
classifying  flash  powder  and  bulk 
salutes  as  high  explosives  are 
mandatory  after  March  7, 1900: 
Provided,  that  those  persons  who  hold 
licenses  or  permits  under  this  part  on 
that  date  shall  with  respect  to  the 
premises  covered  by  such  licenses  or 
permits,  comply  with  the  high  explosives 
storage  requirements  for  Hash  powder 
and  bulk  salutes  by  March  7, 1991. 

Par.  11,  Section  55.20Z  (a)  and  (b)  are 
revised  to  read  as  follows: 


S5SL202 

(a)  High  exphstves.  Explosive 
materials  which  can  be  caused  to 
detonate  by  means  ofa  blasting  cap 
when  unconfined,  (for  example, 
dynamite,  flash  powders,  and  bulk 
salutes).  See  also  %  55.2inte). 

(b)  Low  explosives.  Explosive 
materials  which  can  be  caused  to 
deflagrate  when  confined,  (for  example, 
black  powder,  safety  fuses,  igniters, 
igniter  cords,  fuse  lighters,  and  "special 
fireworks"  defined  as  Class  B 
explosives  by  U.S.  Department  ot 
Transportation  regulations  in  49  CFR 
part  173,  except  for  bulk  salutes). 

Par.  14,  Section  55.206  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

9SSuR»    LocaOon  of  magazines. 

(b)  Outdoor  magazines  in  which  low 
explosives  are  stored  must  be  located  no 
closer  to  inhibited  buildings,  passenger 
railways,  public  highways,  or  other 
magazines  in  which  explosive  materials 
are  stored,  than  (he  minimum  distances 
specified  in  the  table  of  distances  for 
storage  of  low  explosives  in  9  5&219, 
except  that  the  table  of  distances  in 
9  55.224  shall  apply  to  the  storage  of 
special  fireworks.  The  distances  shown 
in  9  55.219  may  not  be  reduced  by  the 
presence  of  barricades. 
«        «        *        •        * 

Par.  15.  Section  55.221  is  added  to 

read  as  follows: 


959.221    Hsqufcsmsnttfor 


sxplesfcfs 


(a)  Special  fireworks,  pyrotechnic 
compositions  and  explosive  materials 
used  to  assemble  fireworks  shall  be 
stored  at  all  times  as  required  by  this 
subpart  unless  they  are  in  the  process  of 
manufacture,  assembly,  packdging.  or 
are  being  transported. 

(b)  No  more  than  500  pounds  (227  kg) 
of  pyrotechnic  composi  lions  or 
explosive  materials  are  pennitted  at  one 
time  in  any  fhrworks  mixing  building, 
any  building  or  area  in  which  the 
pyrotechnic  compositions  or  explosive 
materials  are  pressed  or  otherwise 
prepared  for  finishing  or  assembly,  or 
any  finishing  or  assembly  building.  All 
pyrotechnic  compositions  or  explosive 
materials  not  in  immediate  use  will  be 
stored  in  covered,  non-ferroas 
containers. 

(c)  The  maximum  quantity  of  flash 
powder  permitted  fat  any  fireworfcs 
process  building  is  10  pounds  (4.5  kg). 


» 


..ti.« 
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(d)  AD  dry  explosive  poiwders  and 
mixtures,  partially  assembled  special 
fireworics,  and  finished  special 
fireworks  shall  be  removed  from 
fireworks  process  buildhigs  at  the 
conclusion  of  a  day's  operations  and 
placed  in  approved  magazines. 

Par.  10.  Sections  65.222  through  55.224 
are  added  to  read  as  follows: 

9SS.222  TaNa«f 


156 


(sss  Ii6&21« 


NatwsioMor 

flTMMlfcS' 

.SpocjSl 
flrawortv* 

Cofranofi 
frwwofto* 

(pounds) 

(••«» 

(MO 

0-100 

67 

37 

101-200 

W -- 

37 

201-300 

77 

37 

X1-400 

•6 

37 

401-500 

•1 ...- _-.. 

37 

Above  500 

riM 

Not 

pOTnnod«*. 

pSfinMad** 

'  Nat  wsigM  it  Sw  waigM  o(  tS  pyralschnic  oonv 
posWions.  and  S)y>ort>s  mslsdsii  and  Ium  onty. 

*Tho  dWinces  in  tNt  ookimn  apply  onty  with 
natural  or  arlilicial  banteadas.  N  sucti  barricades  ara 
not  uasd.tia<>atancaan»atba  doubled.^ 

*  Whila  oonwnon  Hrawoika  in  a  Mihad  ilala  ara 
not  sublet  to  raguMion.  axploaiwa  nwlanala  uaad  to 
manulaclura  or  aaaambto  auch  Sryorta  ara  subjsg 
to  fegulaliort  TIms,  hsworfcs  prooaaa  buiktngs 
whara  common  Nrawofkt  ara  tiainQ  prooesaad  must 
moot  viaaa  raouiramanls. 

*A  mai*wum  ol  600  pounds  o(  Jrvprocaas  pyro- 
toclmic  oompoaWons,  a<t>ar  tooaa  or  In  partial^ 
Srawortis,  is  patmMad  in  any  nrowortu 
jdtoa  nniattsd  apadal  flraiwm  may  not 


procasa  buMno.  Finiilt  j.__ 

M  itorad  in  a  woworlit  prooaaa  iMMtog. 

*  A  maximum  ol  lOpowtdiol  llsah  poiiider.eittwr 
In  loose  torm  or  In  aaaambiad  unMs,  la  parmltlad  In 
Any  firaworlcs  procaaa  buHdMio.  QuanMlaa  In  axcaaa 
ol  10  pounds  muat  ba  kept  m  an  approwad  maga. 
zina. 


955.223  TsMsofdMancssbttwasn 
(ks  works  pracass  tMilcflngs  and  ottisr 
specHiedi 


Distance  From  Passenger  FUilways. 
Public  Highways,  Fireworks  Riant 

BUILDir.GS   USED  To  STORE  COMMON 

FiRE>MORKS,  Magazines  and  Fire- 
works Shipping  Buildings,  and  In- 
habited BUIUMNGS  *  *. 


NM  wsMiI  of 

lire«iortis> 

(pounds) 

Special 
fireworta' 

(IMO 

Common 
liraivonis* 

0-100 

101-200 

201-300 -.   .. 

301-400 

401-600 

200 

200 

200 

200 _ 

200 

25 
60 
50 
50 
SO 

AbowaSOO...-    _ 

Not  peniMlled — 

Notpemnietl 

«TiwdMiianooslnMs 
arSWal  or  nshast 

hs  use  ol 


iWJfl4    TsMtOf 


■  Net  «MigM  Is  Sw  weighl  o(  aS  pyrotadmic  com- 
poaitiona.  and  aiipgaiwa  maHriali_  and  fciaa  only. 

*  WhUa  common  Rrawofto  In  a  Mahad  state  aia 
not  aubjact  to  laguMiorv  axptoaMa  materials  uaad  to 
nunulactura  or  aaaambto  audi  Ireworto  ara  MJbiact 
to  fagulalion.  Thua,  fcaworfcs  procaaa  buildinge 
whefa  common  Rroworks  are  being  prooeaaad  must 
meat  Iheee  roQulramarSa. 

_*TWs  teWa  doaa  not  apply  lo  »a  saparaion 
dbtanoes  twiwaen  Sreworlis  proceaa  biMings  (sea 


MMa  apply  «Mi  or  1 
or  aoraanbani 


foriha 


•shilsa). 

NatwetgMol 
•rawork> 
(poiMi) 

paiance 

mogsiinoand 
vraomo 
buMng. 

ittSarorpublc 

Oislanos 

0-1000    .           . 

160 

230 J 

300 — . 

Uaatabte 
156.218 

'      100 

1001-6000 

6001-10000 
Ahffva  10000 

160 
200 

'  Net  waIgM  is  Sw  waigM  Ol  as  pyolecMc  com- 
poaMona.  and  ayoalx  materials  and  luaa  only. 
^^  ttw  puipoaaa  ol  applying  ««a  tebte.  tw  term 
"maqinlna"  alBO  indudaa  llrwwrfcs  shipping  buM- 
Ingi  lor  special  flraworka. 

*  For  Uraiionis  storage  maoailnas  in  uaa  pitar  to 
(30  days  Irom  «w  date  ol  pubUion  ol  iw  Intl  fula 


in  the'  Fedbml  Reoster).  «w  dManoaa  In  Ms 
tabte  may  ba  hstwad  »  poparly  banicadad  balwaan 
Sw  maontoa  and  potennal  racoptor  aMes. 

«  Thia  labto  does  not  apply  to  the  atorage  ol  buk 
salutea.  Uaa  tsWa  at  1 55.216. 

Signed  September  29. 1969. 
Daniel  R.  Black. 
Acting  Director. 

Approved:  December  27,  IMO. 

Dated:  December  27, 1088. 
|oha  P.  Siopaoo, 

Acting  Assistant  Secretary  (Enforcement). 
(FR  Doa  00-2511  Filed  Z-2-00;  8:45  am) 
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DEPAinilENT  OF  1 ABOR 

Occupational  Safoty  and  Health 
Administration 

29  CFR  Part  1910 

RIN  1210-AB20 

Air  Contandnanta 

AOENCV:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Fhial  rule;  partial  stay  of 
effective  date  for  two  substances. 

SUMMARV:  OSHA  reduced  exposure 

limits  for  375  air  contaminants  on 

January  10. 1989  at  54  FR  2332.  A  stay  of 

the  new  limits  for  nitroglycerin  and 

ethylene  glycol  dinitrate  is  granted  to 

the  explosives  bidustry  until  April  1, 

1990. 

MTEt:  These  actions  take  effect  on 

February  1, 1900. 

FOH  n«THni  HWOMIATION  COffT act: 

Kir.  James  F.  Foster,  OSHA  Office  of 


Public  Affairs,  Room  N-8e47. 
Department  of  Labor.  200  Constltation 
Avenue  NW.,  WasUngton.  DC  202ia 
Telephone  (202)  523-8151. 


rARV  mponmation:  On 
January  10, 1800  at  54  FR  2332  OSHA 
issued  a  final  standard  setting  new  or 
more  protective  exposure  limits  for  375 
substances.  The  new  limits  are  to  be 
achieved  with  any  reasonable 
combination  of  controls  hicluding 
enghieering  controls  and  respirators  by 
September  1, 1980,  and  widi  a 
preference  for  en^eering  controls  by 
December  31, 1902. 

The  Institute  of  Makers  of  Explosives 
petitioned  OSHA  to  administratively 
stay  die  new  exposure  limits  for 
nitroglycerin  and  ethylene  glycol 
dbiitrate  for  the  explosives  industiy. 
OSHA  stayed  the  September  1, 1980 
start-up  date  of  the  Hnal  Rule  limits 
column  (new)  exposure  limits  for  those 
substances  pending  settlement 
negotiations  until  February  1, 190a  Sea 
54  FR  36765,  September  6, 1980;  64  FR 
41244,  October  6, 1000;  and  54  FR  50372. 
December  0, 1080. 

Settlement  negotiations  are 
continuing.  Accordhigly  OSHA  is 
extendhig  the  stay  of  the  September  1. 
1909  start-up  date  of  the  new  exposure 
limits  for  nitroglycerin  and  ethylene 
glycol  diniti^te  for  the  explosWes 
htdustiy  until  April  1, 1990. 

This  document  was  prepared  under 
die  direction  of  Gerard  F.  Scannell 
Assistant  Secretary  for  Occupational 
Safety  and  Healdi,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  DC  20210.  It  is  issued 
pursuant  to  section  6  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  655).  section  4  of  die 
Admbiistrative  Procedure  Act  5  U.S.C 
553, 29  CFR  part  1911  and  Secretary  of 
Ubor  Order  9-83  (48  FR  35736). 

Signed  at  Washington,  DC  this  30tb  day  of 
lanuary  1990. 
Gerard  F.  ScaanaO, 

Assistant  Secretary. 

PART  191(MAIIENDED] 

1.  The  audiority  citation  for  subpart  Z 
of  part  1910  continues  to  read  hi  part  as 
follows: 

Authority:  Sees.  8, 8  Occupational  Safely 
and  iieaith  Act  28  U.S.C  655, 067:  Secretory 
of  Ubor't  Orders  12-71  (36  FR  87S4).  8-78  (41 
FR  25050).  or  0-83  (48  FR  35736)  as  appUcable; 
and  29  CFR  part  1911. 

All  of  subpart  Z  issued  under  section  e(b) 
.  of  the  Occupational  Safety  and  Health  Act 
29  U.S.C  K5(b)  except  those  substances 
Hsted  in  the  Final  Rule  Limits  cahimns  of 
taUa  Z-1-A.  which  have  identical  limits 
listed  In  dte  Transitkmal  Limits  oohimna  of 


Fadaial  Raiialac  /  VoL  5Sk  No.  24  /  Monday.  Febraary  5.  1980  /  Riiifea  and 


/  IdL  S9(  Ho.  24  /  MbHay.  ft^wary  S.  WW  /  lldb»  and*  ftegutettswy 


table  Z-1-A.  tri4*^Z-l  «r  triilB  Z-&  Ike 
lattar  w«ra  iuvnl  mdet  Matk)»a(*)  (S» 

Section  ISiaiOOQ,  tfte  TYwaiH—al  limit* 
columns  of  table  2^1-A.  table  Z-Z  and  table 
Z-3  also  iMUiJ  uirfw  S  UAC  5W.  3wltoi 
19iai«ia  HlB'BwiiMaMl  kiarili  coiuBV  of 
tablftZ-4.^  tabi»Z-a  and  taU*  Z^  aol 
issued  under  2ft  CFR  part  1811  a«sp(  Cor  the 
arsenic,  benzene,  oottao  duat,  aad 
foimaldehyde  listings. 


f  itiaic 

2.  Section  1910.11)1111  taUeZ^-f-A  \s 
amended  by  rerising  the  Note  at  the  end 
of  tbfr  Table  to  read  as  foHows: 

Note:  Pursuant  to  administrative  stays 
effective  September  1. 190B  and  published  in 
the  Fadnv  Ke^iMFODSeplemoer'Si  IMR 
and  extendM^ia  part  by  notices  p«biished  in 
the  Federal  Mei^lM  an  Octofag  »  MMt 
December  S.  lM»aMl  oa  FebraarS  18W  the 
September  1.  ISie  start-up  specified  in  2» 
CFR  19iai(N0(n(2Ni)  i»rtayed  aa  follows: 

Until  April  1.  un  for  nitraglyeariaaad 
ethylene  glycol  dinitrate  in  the  explosives 
industry:  until  October  1. 19W  for 
perchloroethylens  in  the  drycleanlng 
industry:  until  September  1.  IWO  for  the 
acetone  TWA  for  certain  "doffers"  in  the 
cellulose  acetate  Tiber  industry:  and  until  the 
decision  on  the  merits  of  the  Eleventh  Grcuit 
Court  of  Appeal*  in  the  case  of  Courtaulda 
Fibers.  Inc.  v.  U.S.  Department  ofLabt>r  Na 
89-7073  and  consolidated  cases,  for  the 
Ceiling  for  carbon  monoxide  for  blast  furnace 
operations,  vessel  Mowing  at  basic  oxjrgen 
furnaces  and  sinter  plants  in  the  steel 
industry  (SIC  33).  OSHA  fvilt  publish  in  the 
Fsdssal  Ba^lstei  iwtiii  of  the  terarinatioa  of 
the  carben  monoxide  stay. 
|FR  Doc.  W-2S79  Filed  Z-2-98;  8:45  am| 


29  CFR  Parts  1M0  and  1926 
|Dock«fNa»»-a331 

Orcuuiillui  I  il  Expowira  to 

AQENCY:  Occupational  Safety  and 

Health  Administration.  Department  of 

Labor. 

ACTION:  Rnal  rule:  partial  response  to 

court  remand. 


;  On  June  20. 1988.  at  51  FR 
22612.  OSHA  published  revised 
standards  governing  occupational 
exposure  to  asbestos,  tremolite. 
anthophyllite  and  actinolite  in  general 
industry  (29  CFR  1910.1001)  and 
construction  (290=11 1928.58).  OOIA 
reduced  the  8-hour  time  wei^ted 
average  (TWA)  permissible  exposure 
limit  (PEL)  to  02  f/cc  and  adopted 
provisions  for  medical  surveillance, 
exposure  monitoring,  methods  of 
compliance,  respirators  and 
recordkeeping,  amiwg  others. 

On  Fefaraafy  2. 1988.  the  U.S.  Court  of 
Appeals  for  the  Diatrict  of  Colundria 


C&cnit  n|rfield  the  standard  in  most 
msprle  bat  reawded  the  caa»  tg 
OMM  OR  Kvcfiid  iaeaes.  BoHdtngoiia 
Construction  Trades  Department  v. 
Brock,  838  F.2d  1258  (D.C.  Cir.  1988).  In 
partial  response  to  the  decision,  on 
September  14. 1988.  OSHA  issued  a 
short  term  excursion  limit  (STEL)  for 
asbestos,  tremolite,  anthophyllite.  and 
actinolite  of  1  f/cc  averaged  over  a 
sampling  period  of  30  minutes  (53  FR 
35810). 

bi  June  and  July  1989,  the  Building  and 
Construction  Trades  Department  of  the 
AFL-CIO  (BCTD)  and  the  AFL-CIO 
petitioned  the  Court  to  order  OSHA  to 
resolve  all  remand  issues  on  the  record 
of  the  1986  rulemaking  proceeding.  The 
court,  on  October  30, 1980,  ordered 
OSHA  to  take  actioa  on  three  of  the 
remand  issues  by  December  14, 1989 
(Category  I),  three  other  issues  by 
January  28, 1990,  and  the  remaining 
issues  by  Febmary  27, 199a 

OSHA  issued  its  response  on  the  first 
three  remand  issues  on  December  14, 
1999  (54  PR  52024,  December  2a  1989). 

This  document  constitutes  OSHA's 
response  on  the  second  group  of  remand 
issues.  OSHA  is  (1)  expanding  its  ban 
on  workplace  smoking  and  adding 
training  requirements  covering  the 
availability  of  smoking  control 
programs:  (2)  explaining  how  and  why 
OSHA's  respirator  requirements  will 
result  in  employee  risk  being  reduced 
below  that  remaining  at  the  PEL:  and  (3) 
adding  a  requirement  that  employers 
assure  that  employees  working  in  or 
contiguous  to  regulated  areas 
comprehend  required  warning  signs,  and 
requiring  that  training  programs 
specifically  instruct  employees  about 
the  content  and  presence  of  signs  and 
labels. 

OSHA  intends  to  publish  a  notice  of 
proposed  n:lemaking  by  February  27, 
1990,  covering  the  third  group  of  issues 
and  the  issue  of  the  exemption  for 
"small-scale,  short-duration  operations" 
deferred  from  the  December  1080 
response. 

EFFCCmw  Oitm:  Amendments  to  the 
standard  will  become  effective  May  7, 
1990. 

RM  FURTMBt  WHJIWMIIUW  COIIT<lf  T 
Mr.  James  Foster,  OSHA.  U.S. 
Department  of  Labor.  Office  ofPublic 
Affairs,  Room  N3647,  200  Constitution 
Avenue  NW.,  Washington.  DC  20210. 
Telephone  (202)  529-8151. 
nuivi 


L  Clearance  of  Information  Collection 
RequinoMOla 

On  March  31, 1963,  the  OfRce  of 
Management  and  Budfet  (OMB) 
published  5  CFR  part  132a  implementing 


the  information  estlectien  pTOvfaienpen 
the  Papw  mnk  Hwiwittof  A»qf  1ie9, 44^ 
U.S.C.  3501  efseqi  tWHlTSBiOK  Part 
1320,  whidi  became  effeotiw  on  April 
30. 1983  and  was  ivWsed  May  10. 1988 
(53  FR  169I8)v  sete  fbrth  piucedwes  fbr 
agencies  to  foMew  in  obtariningOMK 
clearance  for  information  coHectlen 
requirements.  OSHA  does  not  believe 
that  the  resolution  of  these  remand 
issues  results  in  any  substantial  change 
to  the  information  collection  burden 
which  would  require  OMB  paperwork 
clearance.  The  new  provisions  either  do 
not  increase  paperwork  or  simply  make 
explicit  requirements  which  were 
implicit  in  the  unre vised  rules.  Even  in 
the  latter  group,  the  increase  in 
information  gathtTing  burden  is  de 
mimimis.  OMB  has  approved 
information  collection  requests  for  the 
existing  asbestos  standard»in 
accordance  with  the  provisions  of  the 
Paperwork  Reduction  Act  under  control 
numbers  1218'4n33  and  1218-0134. 

Although  the  additional  provisionedo 
not  impose  any  substantial  new 
information  gathering  burden,  OSHA  is 
submitting  the  paperwork  provisiona  in 
29  ere  1910.1001(j)(5)(iv)(C)  and  29CFR 
1926.58(k){4)(iii)  for  OMB  clearance 
pursuant  to  5  CFR  part  132a  and  the 
Paperwork  Reduction  Act  of  198a 

II.  Backgnmnd 

On  June  17, 1988,  OSHA  issued 
revised  standards  governing 
occupational  exposure  to  asbestos, 
tren  olite.  anthophyllite  and  actinolite 
for  general  industry  and  construction  (51 
FR  22612  et  seq..  June  20, 1986).  Effective 
July  21, 1986,  the  revisei!  standards 
amended  OSHA's  previous  asbestos 
standard  issued  in  1972.  (On  October  17. 
1986,  OSHA  published  a  partial  stay  of 
the  revised  standards  insofar  as  they 
apply  to  occupational  exposure  to  non- 
asbestiform  tremolite.  anthophyllite  and 
actinolite  (51  FR  37002).  The  stay  has 
been  extended  to  November  30, 1990 
(see  54  FR  30704),  to  enable  OSKA  to 
complete  rulemaking  on  these  non- 
asbestiform  minerals.  The  partial  stay 
continues  to  apply  to  the  1986  standards 
and  all  amendbients  thereto,  including 
the  amendments  in  this  notice.)  ' 

Separate  comprehensive  standards  hit 
general  industry  and  construction  were 
issued  which  shared  the  suae  PEL  and 
moat  ancillary  requirements.  The 
standards  reduced  the  TWA  permissible 
exposure  limit  tenfold  to  0.2  fibers  per 
cubic  centimeter  of  air  (f/cc)  from  the 
previons  2  f/cc  Hmit.  Specific  provisions 
were  added  in  the  coastructkni  standard 
to  cover  uniqae  Imzards  relating  to 
asbestoa  abatement  and  demolition 
joba. 
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Several  major  participants  hi  the. 
rulemaking  proceeding  indading  t^ 
AFL-CIO,  the  Building  and  Construction 
Trades  Department  ("BCTDI.  and  the 
Asbestos  Information  Association 
("AIA*n,  challenged  various  provisions 
of  the  revised  standards.  On  February  2, 
1988,  the  U.S.  Court  of  Appeals  for  the 
District  of  Colombia  Circuit  issued  its 
decision  upholding  most  major 
challenged  provisions,  but  remandhig 
certain  issues  to  OSHA  for 
reconsideration  [BCTD,  APL-ClOv. 
Brock.  838  F.  2d  1258).  The  Court  held 
that  where  rulemaking  participants  had 
recommended  regulatory  provisions 
which,  on  the  record,  appeared  to  be 
feasible  and  to  confer  more  than  a  de 
minimis  benefit  in  inducing  significant 
risk,  OSHA  most  either  adopt  them, 
refute  the  evidence  of  feasibility  or 
benefit,  or  more  persuasively  explain 
why  OSHA  did  not  adopt  the  provisions. 
The  Court  also  ordered  OSHA  to  clarify 
the  regulatory  text  for  two  provisions 
and  found  one  provision,  a  ban  on 
spraying  asbestos-containing  products, 
unsupported  by  the  record.  In  addition. 
OSHA's  failure  to  adopt  a  STEL  was 
ordered  to  be  reconsidered  within  60 
days  of  the  Court's  mandate.  In  partial 
response,  OSHA  issued  a  STEL  called 
an  "excursion  limit,"  of  1  f/cc  measured 
over  30  minutes,  on  September  14, 1988 
(53  FR  35610). 

On  June  10  and  July  1&  19R9,  BCTD 
and  the  AFL-CIO  petitioned  the  Court  to 
enforce  its  remand  order  by  ordering 
OSHA  to  resolve  all  remand  issues  on 
the  record  of  the  1986  rulemaking 
proceeding  within  7  to  60  days.  IThe 
Court,  in  an  October  30, 1989  order, 
divided  the  remand  issues  into  three 
categories  as  follows. 

With  respect  to  three  issues,  the  Court 
ordered  OSHA  to  take  action  by 
December  14, 198a  These  issues  were: 

(1)  Formally  delete  the  ban  on  the 
spraying  of  asbestos-containing 
materials; 

(2)  Clarify  that  periodic  monitoring  in 
the  constmction  industry  must  he 
resumed  after  condition*  change;  and 

(3)  Clarify  the  exemption  for  "small- 
scale,  short-duration  operations"  from 
the  negative-pressure  enclosure 
requirements  of  the  construction 
standard  to  limit  the  exemption  to  work 
operations  where  it  is  impractical  to 
construct  an  endosere  because  of  the 
configuration  of  the  woik.  environment. 

OSHA  issued  its  response  on  these 
issues  on  December  14. 1989  (54  FR 
52024.  December  2a  1980).  In  that 
document  OSHA  (1)  removed  the  ban  on 
the  spraying  of  asbestos-containing 
materials:  (2)  changed  the  regulatory 
text  to  darify  when  construction 
employers  must  resume  periodic 


monitoring;  and  (3)  explained  why 
OSHA  waa  not  amending  the  legidataqr 
text  to  darify  the  limited  exeaai^OB  for 
"small-scale,  short-duration  operations" 
in  the  cooatruction  industry  standard, 
but  instead  would  institute  rulemaking 
on  this  issue. 

With  reaped  to  the  second  group  of 
issues,  tlw  Court  ordered  OSHA  to 
complete  its  response  on  the  existing 
record  by  January  28. 1990.  These  issues 
are: 

(4)  The  possibility  of  further 
regulations  governing  employee  smoking 
controls: 

(5)  The  effectiveness  levels  of  various 
respirators  and  OSHA's  policy  of 
requiring  respirators  to  protect  workers 
at  only  the  PEL  level;  and 

(6)  The  possibilify  of  bi-Iingual 
warnings  and  labels  for  employers  with 
a  significant  number  of  non-English- 
speaking  employees. 

The  Court  stated  that  if  OSHA 
determines  that  these  issues  could  not 
be  resolved  on  the  existing  record. 
OSHA  may  explain  why  and  commence 
new  rulemaking  instead. 

Finally,  as  to  the  three  remaining 
remand  issues,  the  Court  allowed  OSHA 
to  publish  rulemaking  proposals  no  later 
than  February  27. 1990.  These  issues  are: 

(7)  The  establishment  of  operation- 
specific  permissible  exposure  limits; 

(8)  The  extension  of  reporting  and 
transfer  requirements;  and 

(9)  the  expansion  of  the  competent 
person  requirement  to  all  employers 
engaged  in  any  kind  of  constroction 
work. 

This  document  constitutes  OSHA's 
response  on  the  second  groop  of  remand 
issue*.  On  issue  4.  OSHA  is  adding 
various  wnpking  control  provisions.  It  is 
prohibiting  workplace  smoking  in  area* 
where  occupational  exposure  to 
asbestos  takes  place;  expanding  training 
to  include  information  about  available 
smoking  cessation  programs  and  to 
require  the  distribution  of  self-help 
smoking  cessation  material,  and 
requiring  that  the  physician's  written 
opinion  state  that  the  empkiyee  has 
been  advised  of  the  combined  effed  of 
smoking  and  asbestos  exposure  in 
producing  lung  cancer.  The  Agency  i* 
explaining  why  it  is  not  adopting  AIA'a 
additional  suggestion*  for  *moking 
control*. 

On  issue  5.  OSHA  is  explafaung  how 
and  why  the  provisions  in  the  1988 
standards  relating  to  respiratory 
protection  will  result  in  employee  ri*k 
being  reduced  below  that  remaining 
solely  as  a  result  of  the  PEL  and  that  the 
effectivenes*  levels  of  respirators  are 
under  review. 

On  issue  0,  OSHA  i*  adding  a 
provi*M}n  requiring  that  eoiployers 


assure  that  ( 

contifaoaatoi 

comprehend' 

may  devise  the  i 

employee  i 

symbols,  grnpliir*,  ptdagnptaaor 

language*  otbar  than  EngBih.  06HA 

also  is  requifiag  that  the  traMag 

program  specifically  taialrad  eaipfcryee* 

as  to  the  content  and  praaence  of  s^o* 

andlabd*. 

Becauac  OttiA  ha*  caaaidBed  these 
issues  in  fsspasias  to  tha  Coart'a  remand 
and  ia  adding  ragolatory  text  based  on 
the  prior  luiiimiklpi  reond  devebped 
after  notice  and  comment,  the  Agency 
concludes  that  additioaal  opportunity 
for  notice  and  comment  is  impractical 
and  imniii  ii*aary  in  accordance  with  the 
intentof5U.S.CS63(b). 

III.  Sununaiy  and  Fxplaaatinn  of  the 
Remand  Issue* 

Expanded  Smoking-Conlml  Reflations 

In  the  1086  *tandards,  OSHA  induded 
certain  smoking  related  requirements  in 
response  to  the  substantial  record 
evidence  that  smoking  multipUe*  the 
lung  caiuier  risk  of  asbestos-exposed 
workers.  Thus,  the  mandated  training 
program  must  include  information 
concerning  the  relationship  between 
smoking  and  exposure  to  asbestos  in 
producing  lung  cancer 
(S  19iai001{j)(5)(iU)(B); 
{  1926.58(k)(3)(iii)(C)).  and  srookmg  is 
prohibited  in  regulated  area* 
(S9  19iai001(e)(5).  192&58(e)(5)). 

OSHA  believed  that  thi*  approach 
was  consistent  with  the  record  evidence 
and  with  policy  coasideratiens  of  the 
agency.  During  the  ralemaking.  AlA 
suggested  expanded  smoking  coittrol 
provisions  such  as  banning  the  hiring  of 
smokers  for  asbestoa-related  woriu 
requiring  employer-provided  smoking 
cessation  programa.  prohibiting  work- 
site sale  of  tobacco  products,  and 
banning  smoking  diving  work  hours.  See 
51  FR  at  22700.  OSHA  re^ed^  t*>ne 
requests  for  greater  sawkiag  control*. 
AIA  petitioned  for  review.  In  it* 
decision,  the  Court  found  record 
evidence  showing  that  smoking 
cessation  pro^-ams  can  reduce  a 
significant  risk  and  are  feasible  to 
implement.  It  conchided  that,  where 
there  is  sach  a  prima  facie  showing  of 
efficacy  and  feasibility,  OSHA  must 
Justify  its  non-adoption  of  a  requirenant 
to  ofifer  smoking  cessation  prograats  and 
that  "unarticulated  'pohcy 
consideration*' "  are  not  Miffidaal 
justification  for  its  failoce  to  do  so.  (See 
838F.2datl271). 

OSHA  notca  that  AIA  wnggwtwd  foar 
smoking  coalrol  provfaioa*.  Only  i 
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the  suggestion  that  09iA  mandate 
employer-sponsored  smoking  cessation 
programs,  was  supported  by  evidence 
introduced  by  AIA  concerning 
feasibility  and  effectiveness.  The  Court 
held  that  Agency  justification  is 
required  only  for  suggestions  for  which 
there  is  record  evidence  concerning 
feasibility  and  effectiveness.  Therefore, 
the  Agency  believes  it  is  required  to 
reconsider  only  the  smoking-cessation 
program  suggestions.  However,  because 
the  remand  order  may  include  all 
suggested  smoking  controls,  OSHA  has 
reconsidered  AIA's  entire  smoking 
control  program. 

OSHA  believes  that  the  response 
most  consistent  with  its  statutory 
authority,  relevant  policy  considerations 
detailed  below  and  the  rulemaking 
record  developed  in  support  of  the  1986 
standards  is  to  add  regulatory 
provisions  which  will  ban  smoking  in 
work  areas  where  occupational 
exposure  to  asbestos  exists:  to  expand 
the  required  training  programs  to. 
inchide  information  concerning 
available  smoking  cessation  programs 
end  to  distribute  self-help  smoking 
cessation  program  material:  and  to 
require  that  during  mandated  medical 
examinations  physicians  inform 
employees  of  the  combined  effect  of 
asbestos  and  smoking  in  producing  hmg 
cancer. 

First,  OSHA  is  adding  a  provision 
which  will  prohibit  smddng  in  all  work 
areas  where  there  is  "occupational 
exposure  to  asbestos"  because  of 
activities  in  such  areas.  (29  CFR 
19iai001(iH4).  192&58(j)(3).)  This  is  an 
expansion  of  the  present  smcrfdng  ban. 
w^ch.  as  in  most  OSHA  health 
standards,  is  confined  to  regulated  areas 
where  exposures  are  elevated. 
"Occupational  exposure,"  as  discussed 
in  the  preambles  to  the  1986  asbestos 
standards,  means  asbestos  exposure 
which  has  its  source  in  the  workplace. 
Thus,  employees  who  work  in  areas 
where  asbestos  abatement  and 
renovation  activity  are  ongoing  may  be 
occupationally  exposed  even  though 
they  do  not  disturb  or  handle  asbestos. 
The  new  provision  will  read  as  follows: 
"The  employer  shall  ensure  that 
employees  do  not  smoke  in  work  areas 
where  they  are  occupationally  exposed 
to  asbestos  because  of  activities  in  that 
area." 

OSHA  is  extending  the  former  more 
limited  smoking  ban.  to  reduce  residual 
risk  among  exposed  smokers  and  non- 
smokers,  based  on  the  following  record 
evidence  and  considerations.  OSHA 
appropriately  relied  on  studies  that 
included  smokers  when  it  determined 
that  workplace  asbestos  risk  for  all 


woricers  is  "significant"  (838  F.  2d  at 
1266).  The  risk  for  smoking  workers 
exposed  to  asbestos  is  substantially 
higher.  (See  e.g.  Tr.  7/2.  p.  153-156.) 
OSHA  does  not  know  with  certainty 
whether  banning  smoking  at  the 
workplace  will  result  in  diminished  total 
smoking  consimiption  for  asbestos 
workers  who  smoke.  However,  given 
their  higher  residual  risk,  and  the 
suggestion  that  contemporaneous 
smoking  and  asbestos  exposure  is 
particularly  risky,  the  Agency  beUeves 
that  even  a  small  reduction  in 
woriq)lace  smoking  will  reduce  risk  to 
smoking  employees  by  more  than  a  de 
mimimis  amount  (See  e.g.  Tr.  7/2,  at 
153-155.) 

Feasibility  of  a  workplace  smoking 
ban  is  apparent  from  the  record. 
Employers  now  are  required  to  enforce  a 
ban  on  smoking  in  regulated  areas: 
expanding  that  ban  to  all  areas  where 
there  is  occupational  exposure  to 
asbestos  raises  no  cost  issue. 

OSHA  is  also  requiring  that 
employers  augment  their  training 
programs  to  offer  smoking  cessation 
self-help  material,  such  as  NIH 
Publication  No.  89-1647.  and  that 
physicians  certify  that  they  have 
informed  employees  of  the  health  risks 
of  smoking  and  asbestos  exposure 
during  required  medical  examinations. 
These  provisions  are  the  core  of  AIA's 
suggested  smoking  cessation  program 
requirement,  which  the  court  found  on 
the  record  to  be  feasible  and  effective. 
OSHA  is  not  adopting  two  other 
suggested  features  of  such  programs — 
providing  incentives  to  participate  and 
requiring  smoking  cessation  activities  on 
at  least  a  quarterly  basis — because,  as 
explained  below,  the  record  shows  such 
requirements  do  not  appear  to  provide 
more  than  de  minims  benefit  to  the 
affected  woricforce. 

OSHA  is  providing,  in  non-mandatory 
appendices,  names,  addresses  and  brief 
descriptions  of  public  health 
organizations  which  provide  smoking 
cessation  programs  and  materials  to 
assist  employers  in  complying  with  this 
requirement  ({  lOiaiOOl,  appendix  I; 
S  1926.56,  appendix  J).  Although  the 
regulatory  text  specifically  identifies 
NIH  material  as  appropriate  to  meet  the 
requirement  for  employer  distribution  of 
self-help  smoking  cessation  material, 
alternative  program  material  provided 
by  other  public  health  or  private 
organizations  may  be  substituted. 

Requiring  employers  to  offer  smoking 
cessation  self-help  material  and 
resource  information  is  intended  to 
reduce  residual  lung  cancer  risk  by 
reducing  the  incidence  of  employee 
smoking.  During  the  hearing  on  the  1966 


standards,  AIA's  witness,  John  Pinney. 
testified  that  the  available  evidence 
demonstrated  that  most  smoking 
cessation  programs,  including  self-help, 
result  in  similar  success  rates  of  from 
10%  to  20%.  The  30%  success  rate 
mentioned  in  the  court's  decision  relates 
to  people  enrolled  in  formal  quit 
smoking  clinics  over  a  three-year  period 
(Tr.  7/10  at  404, 410).  particulariy  where 
employer  provided  incentives  are 
offered  (Tr.  7/10,  p.  413).  Therefore, 
OSHA  expects  that  providing  self-help 
material  and  requiring  medical  advice  to 
enhance  motivation  will  provide 
substantial  help  to  smoking  employees 
to  reduce  their  smoking  and  thus  their 
risk  from  asbestos  exposure. 

Mr.  Pinney  also  recommended 
periodic  medical  advice  to  heighten 
individual  motivation  for  program 
participants.  Therefore,  OSHA  also  is 
expanding  its  medical  surveillance 
program  by  requiring  that  the  physician 
certify  that  he  has  ii^ormed  the 
employee  of  the  synergistic  relationship 
between  cigarette  smoking  and  asbestos 
exposure  in  developing  lung  cancer  that 
stopping  smoking  will  reduce  lung 
cancer  risk:  and  that  he  has  advised  the 
employee  to  stop  smoking.  During  the 
rulemaking.  Dr.  Selikoff,  an  authority  on 
asbestos-related  disease,  testified  that 
advising  employees  to  stop  smoking 
would  be  a  significant  risk  reduction 
measure  (Tr.  7/2, 194). 

OSHA  has  not  adopted  the  other 
features  of  the  recommended  smoking 
cessaUuo  program  because,  on  the 
record,  they  do  not  appear  to  offer  more 
than  a  de  minimis  benefit  Mr.  Pinney 
testified  that  an  ideal  program  would 
provide  activities  on  at  least  a  quarterly 
basis,  and  provide  monetary  incentives 
to  participate.  However,  the  largest 
group  of  asbestos-exposed  workers  do 
not  woric  in  manufacturing  workplaces 
which  lend  themselves  to  these  features. 
Rather  they  work  in  highly  taransient. 
mobile  construction  worksites,  or  in 
brake  repair  facilities,  such  as  gas 
stations,  with  small  employee 
populations  and  high  turnovers  not 
amenable  to  large  scale  programs  with 
frequenUy  scheduled  activities  and 
awards.  The  success  of  these  features 
has  been  demonstrated  only  in  limited 
production  facilities.  Mr.  Pinney 
acknowledged  that  there  "has  not  been 
an  effort  to  modify  these  principles  to 
apply  them  to  a  mobile  type  of  setting" 
(Tr.  7/10,  p.  414).  Therefore  OSHA 
believes  there  is  inadequate  evidence 
that  adopting  these  additional 
provisions  would  result  in  more  than  a 
de  minimis  benefit  to  most  asbestos- 
e:q>osed  employees. 
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The  other  pio>»lsiw  urged  by  A1A~ 
banning  the  iwkplecs  safe  of  tobacco 
products,  sad  bamriag  (fas  kWiig  of 
asbestoa  walkers  wbo  ate  tmekef*— 
have  besH  teevabalsd  by  OSHA  in  dw 
context  of  theTeannd  oider.  Hm 
Agency  has  detemiiwd  not  to  adopt 
these  proviakxis  based  on  poUcy 
considerations  and  die  leek  of  evidence 
concerning  dieir  feesHiUity  end 
eflisctiveness. 

The  policy  consideretkms  are 
paramount  Adqrtieg  a  ban  on  hiring 
smokers  woakl  eirconiveBft  tbe  statutory 
geal  of  providing  safe  workplaces  by 
ineteed  restricting  the  woikplace  to 
"safe"  workers.  It  eeald  also  promote 
intrusive  empkqrer  surveillence  of 
employees'  personal  lives. 

As  noted  by  tbe  Court  OSHA  hes 
mandated  "special  treatment"  of 
workers  widi  ki^ier  risk  factors  in  two 
regulatory  contexts  (836  F.  2d  et  1272). 
However,  these  regulations,  unlike  e  ben 
on  hiring  smokers,  do  not  protect 
woriiers  solely  by  exdnding  them  from 
the  workpleoe.  llie  employer  most  first 
attempt  a  "workplace"  solution  to 
reducing  the  susceptible  employee's 
risk.  Thus,  were  employers  are  required 
to  remove  workers  unable  to  wear 
respirators,  the  need  for  respirator  use 
must  be  premised  on  a  showing  that  the 
employer  cannot  institute  feasible 
engineering  and  wori(  practice  controls. 
The  numba*  of  employees  who  cannot 
be  fitted  with  any  respirator  has  been 
shown  to  be  minimal  and  the  employer 
must  first  offer  available  alternative 
employment  (See  e.g.  28  CFR  1910.1001 
(glOKiv)). 

The  other  regulatory  provision  dted 
by  the  court  as  mandatbig  "special 
treatment"  for  susceptible  workers 
requires  that  "workers  trim  their  beards 
to  allow  a  good  face-seal  when  using 
respirators".  See  29  CFR 
1910.134(e)(5)(i).  OSHA  notes  that  tfUs  is 
not  really  comparable  to  regulating  tbe 
off  site  practice  of  some  workers  to 
smoke,  because  the  presence  of  facial 
hair  chrectfy  affects  the  workplace 
exposure  of  employees  by  interfering 
with  the  face  to  facqriece  seal. 

Also  as  a  matter  of  poHcy,  OSHA  is 
reluctant  to  reduce  workplace  risks  by 
prescribing  extra-workplace  lifestyles  or 
beheviors.  This  policy  is  based  on  the 
following  considerations.  The  issue  of 
extra-worlq>lace  factors  which  interact 
with  wofk|riace  conditions  to  increase 
workplace  risk  is  not  conH.ied  to 
smoking  and  asbestos.  For  example, 
dietary  patterns  effect  the  incidence  of 
coronary  diseese  whidi  efiscts 
woricplece  psrfbnnance  and  may  result 
in  sudden  ooronary  events  at  the 
workplace,  and  prsyiancy  may  increase 


the  risk  la  bedi  BM^rand  cklkl  fron 
odienvisa  benign  wwritplaee  fadove. 
Althou^i  the  iateiacttou  between 
asbestos  exposure  and  smoking  is 
sigiiineant  M  ieevident  tftaf  'lifestyle^ 
choices  by  workers  inuease  their 
woikpleoe  ririi  in  mmy  otiier  siteetions 
as  well  The  Agency  belfevee  diet  if  is 
audiorized  to  regelate  die  employees' 
personal  behavior  at  the  worksite  when 
worksite  risks  are  elevated,  even  where 
diet  risk  OMy  be  aggravated  by  extra- 
wofkplaoe  behavior  (see  e#  Forging 
Industry  Assn.  v.  Department  of  labor 
773  F.  2d  1436  (4th  Cir.,  IMR).  However, 
OSHA  believes  Uiat  it  is  not  aodwrized 
to  regulate  personal  behavior  off  the 
worksite,  even  when  the  risk  of  secfa 
behavior  interacts  synergistically  with 
workplace  risks.  Fordwr,  the  Agency  is 
also  concerned  that  by  daiming  a 
broader  public  health  role  in  regolathig 
lifestyle  issues,  it  may  be  entertag  erees 
where  it  has  limited  expertise.  OSHA 
also  notes  that  in  no  odier  standard  is 
an  naployer  required  to  provide 
behavior  laodification  programs  where 
condact  is  not  woik-related.  The  Agency 
also  believes  it  should  deploy  its  limited 
resources  at  correcting  workplace 
hazards  caused  by  workplace-besed 
factors  at  this  time  as  an  exercise  of  its 
priorify-sctting  authority  pursuant  to 
section  e(g)  of  die  Act 

The  Agency  also  rejects  AIA's 
recommendation  to  ban  the  sale  of 
tobacco  products  at  atbesiot  worksites. 
First,  no  evidence  of  efficacy  or 
feasibility  was  submitted,  llierefore, 
OSHA  does  not  believe  it  most  defend 
its  failure  to  adopt  the  recommendation. 
Se«30fKl  the  most  significant  source  of 
future  asbestos  emplosnnent,  asbestos 
abatement  work,  is  primerify  performed 
by  contractors  working  at  premises 
whidi  they  do  not  control.  OSHA  does 
not  believe  it  is  administratively 
feasible  to  enforce  a  ben  on  tobacco 
sales  in  these  circumstences.  Another 
significant  source  of  asbestos  related 
employment  brake  repair,  is  freqeently 
performed  at  service  stations.  PobHc 
access  to  stations  may  create  demand 
for  on-site  tobacco  sales.  Thus  a  ban  of 
on-site  sales  may  interfere  with  the 
employer's  economic  activity  hi  selling 
to  the  public  Since  much  brake  repair 
work  is  intermittent  end  the  sales  area 
is  separated  from  the  repeir  eree.  a  sales 
ban  for  the  entire  station  woeM  be 
difficult  to  enforce  beceuse  it  may  apply 
only  while  die  repeir  work  is  underway 
and  may  not  apply  to  a  separate  sale 
area.  Furdier,  OSHA  beUeves  dtst  sny 
benefit  to  employees  from  such  e  ben  is 
higldy  specalative.  and  appMn  to  be  dis 
mimmis.  The  policy  eonsidaratfoM 
relevant  to  a  ban  on  die  enployaient  of 


smokers  sise  anpiy  to  a  ban  on  the  sale 
of  tobecGO  prodaets  when  the  use  of 
such  products  extends  ootsMe  the 
woil^lece.  Therefiore  OSHA  has 
deternined,  besed  on  these 
conskleratfens,  diet  it  is  neidier 
necessary  ner  eppropriato  to  adopt  a 
ban  on  the  workplace  sale  of  tobaeeo 
products. 

Respirator  Policy 

In  die  1986  esbestos  standards,  OSHA 
reaffirmed  its  traditkinal  poUcy  of 
preferring  engineering  and  work  praetfoe 
controls  to  respirators  to  control 
employee  expesere.  The  issue  of 
whether  OSHA  shooM  diange  diis 
poUcy  to  ^ow  the  employer  to  rely  on 
respirators  was  specifically  raised  and 
rejected  by  die  Agen^  based  on 
"overwhsindng  record  supporT  for 
OSHA's  tndMoaal  pidicy.  See  51 RR  et 
22802  etseq.  Ihos,  in  die  standards, 
employers  first  most  atteeipt  to  redooe 
exposores  by  inst^ing  sugiaeeriiig 
controls  and  institotlng  work  prectfoes* 
Only  when  Ae  piehirsd  methods  «e 
infeasdde,  not  yet  installed,  or 
insufficient  to  meet  die  permissible 
limits,  or  in  siteetions  where  estimsted 
exposures  are  uncertain,  does  OSHA 
required  respiretor  use.  Respirstor  use  is 
not  rsqnired  in  other  sMuetions  when 
engineering  and  work  practice  controls 
reduce  exposure  to  er  below  the  PELs 
even  dimi^  exposure  to  the  PBLs  stiD 
presents  a  risk  to  employees  which  is 
not  insignificant  Tlie  PH-s  were  chosen 
based  on  the  technological  limitations  of 
engineering  and  work  practice  controls, 
and  the  limitations  of  the  avnilabte 
monitoring  technokigy. 

OSHA  also  reqoires  employere  to 
select  required  resphetors  from  a  dass 
rated  by  its  "protection  factor"  as  able 
to  protect  empkiyees  et  the  ambient 
exposures  to  wMcb  diey  will  be 
exposed.  (See  29  CFR 
1 1910.1001(g)(2)(i):  1928.58(h)(2Ki).)The 
ratify  are  expressed  as  multiples  of  die 
PEL:  thus  s  respirator  with  an  assi^ied 
protection  factor  of  la  is  rated  as  able 
to  protect  employees  in  environments  up 
to  2  f/cc.  ten  times  die  PEL  of  0.2  f/o& 

BCTD  challenged  two  espects  of 
OSHA's  respirator  requirements.  It 
objected  to  OSHA's  supplenientel 
respirator  policy  es  alloe^^^  use  of 
any  lespiretor  diet  can  protect 
employees  to  the  deaee  thet  they  would 
be  proteded  et  0.2  f/cc"  "radierthan 
mandating  the  use  of  the  most  protective 
respirator  feasible".  As  to  diis  claira, 
OSHA  responded  diet  die  meet 
protective  respirstor.  i.».  s  supplied-air 
respirator,  bed  safety  haxards  of  its  own 
and  diereliMe  shoeld  not  be  mandated  in 
every  caae.  Secondly,  BCID  objected  to 
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the  protection  factors  araigned  by 
OSHA  to  various  respirator  classes, 
contending  they  are  contrary  to  the 
record  evidence  (BCTD  Br.  at  49).  OSHA 
responded  that  it  used  protection  factors 
common  to  other  standards  and  that  the 
asbestos  record  did  not  provide 
"sufTicient  evidence  to  warrant  changing 
this  uniform  approach  at  this  time."  It 
further  noted  that  the  Agency  was 
undertaking  a  review  of  its  general 
respirator  standard  (29  CFR  19iai34. 
see  51  FR  38593):  that  questions 
concerning  effectiveness  levels  for 
respirator  classes  would  be  considered 
during  that  rulemaking;  and  if 
app.-opriate.  conforming  changes  would 
be  made  to  the  asbestos  standards 
(Secty's  Br.  at  85). 

The  Court  found  that  OSHA's 
judgment  about  supplied  air  respirators 
was  properly  within  the  Agency's 
discretion.  However,  the  Court  was 
troubled  by  the  fact  that  OSHA's 
respirator  requirements  appeared  to 
require  only  that  the  combined  effect  of 
engineering  and  work  practice  controls 
and  respirators  limit  exposure  to  the 
PEL.  where  that  limit  was  based  on  the 
technological  limitations  of  engineering 
and  work  practice  controls  and  where 
"the  PEL  is  conceded  to  leave  a 

significant  health  risk (838  F.2d  at 

1274,  emphasis  added).  The  Court 
ordered  OSHA  to  explicitly  justify  this 
policy.  In  addition,  the  Court  ordered 
OSHA  to  complete  its  review  of  the 
general  respirator  standard,  and 
"integrate"  its  results  with  the  asbestos 
standards  "without  undue  delay"  (838 
F.2d  at  1275). 

OSHA's  response  to  the  order  is  as 
follows.  OSHA  reaffirms  its  previous 
position  concerning  effectiveness  levels. 
I  lowcver.  the  Agency  is  expanding  its 
explanation  to  demonstrate  the 
correctness  of  its  dedsion,  and  the 
limitations  of  the  protection  factor 
concept  itself. 

BCTD  claimed  that  certain  studios  in 
the  rulemaking  record  demonstrated 
that  the  performance  of  half-mask 
negative  pressure  respirators  in  actual 
use<loes  not  warrant  OSHA's  assigned 
protection  factor  of  10.  OSHA.  however, 
determined  that  these  studies  were 
flawed,  and  thus  were  an  "insufficient 
basis"  to  change  its  historical  protection 
factor  assignment  of  la  The  flaws  are 
serious.  OSHA's  review  of  the  1976 
eariy  workplace  study  cited  by  BCTD 
(Ex.  208).  showed  that  the  probe 
placement  was  incorrect  and  so 
virtually  guaranteed  high  and 
unrepresentative  in-mask 
measurements.  Further,  the  study  was 
conducted  on  a  woriiforce  which 
received  little  or  no  regular  fit-testing. 


Thus,  reported  low  protection  factors  in 
that  study  do  not  appear  to  be  the  result 
of  the  inherent  capability  of  that 
respirator  type,  but  more  likely  reflect 
flawed  experimental  design,  and/or 
poorly  fitting  masks.  Similar  defects 
make  the  results  of  the  other  studies 
cited  by  BCTD  unreliable  and  thus 
inadequate  to  use  as  a  basis  for  setting 
protection  factors. 

These  studies  help  illustrate,  as 
explained  more  fully  below,  why  OSHA 
regards  protection  factors  as  indicating 
performance  capabilities  of  various 
respirator  types  only  if  they  are  used 
correctly,  fitted  carefully  and 
maintained  according  to  regulatory 
requirements. 

BCTD  also  objected  to  the  fact  that 
OSHA  assigned  a  protection  factor  of 
100  to  all  powered  air-purifying 
respirators  (PAPRs).  OSHA  noted  that  a 
NIOSH  recommendation  for  a  lower 
rating  is  not  binding  (Br.  at  85).  OSHA 
further  notes  that  NIOSH  is  also 
planning  to  review  its  recommendations 
in  a  rulemaking  revising  its  respirator 
approval  criteria.  NIOSH's  most  recent 
pubUc  recommendations  concerning 
PAPRs  assigned  a  protection  factor  of  25 
to  loose  ntting  PAPRs  and  50  to  tight 
fitting  P.\PR8  (See  10  DHHS  (NIOSH) 
Publication  No.  87-116.  at  211).  Thus. 
NIOSH  recommends  protection  factors 
which  are  lower  than  the  100  which 
OSHA  assigned.  OSHA  does  not 
believe,  however,  that  these  differences 
in  assigned  protection  factors  would 
signiricantly  affect  risk  in  actual 
asbestos  workplaces.  This  is  because 
there  are  few,  if  any,  asbestos 
workplaces  where  a  PAPR  is  likely  to  be 
selected,  with  exposures  between  25 
times  Uie  PEL  and  100  times  the  PEL,  i.e.. 
between  5  fibers  and  20  fibers  per  cc. 
Therefore,  OSHA  believes  that  adjusting 
the  protection  factor  for  PAPRs  to  25  to 
agree  with  a  NIOSH  recommendation 
would  have  no  real  effect  on  workplace 
risk. 

OSHA  notes  that  it  is  still  planning  to 
revise  and  update  its  general  respirator 
standard.  For  the  reasons  discussed  . 
above,  it  believes  that  continuing  to 
enforce  the  current  asbestos  respirator 
requirements  during  this  interim  period 
will  not  expose  employees  to 
unnecessary  risk.  In  sum.  OSHA 
believes  its  protection  factor 
assignments  properly  reflected  the 
record,  are  consistent  with  OSHA's 
other  standards,  and  if  applied  as  part  of 
an  entire  respirator  program  offer 
effective  protection  to  respirator 
wearing  employees. 

With  respect  to  the  other  respirator 
issue.  i.e.,  tying  supplemental  respirator 
protection  to  meeting  the  PEL  OSHA 


concluded  that  the  result  of 
implementing  the  entire  required 
respirator  prt^am  would  result  in 
reducing  exposures  below  the  PEL  This 
means  that  risk  would  be  reduced  below 
that  estimated  at  the  PEL  using  any 
respirator  type  approved  in  the 
standards.  This  flnding  was  based  on 
the  following  considerations:  OSHA's 
predictions  of  relatively  low  ambient 
concentrations  of  asbestos  after  feasible 
engineering,  work  practice  and 
housekeeping  controls  would  be 
instituted;  OSHA's  revised  and 
tightened  respirator  requirements  which 
require  more  protective  respirator  types, 
require  individual  fit  testing  and  PAPRs 
on  employee  request;  Agency 
assessment  that  compliance  with  the 
standards'  entire  respirator  program 
would  ensure  adequate  respirator  usage 
and  fit:  and  provisions  unique  to 
asbestos  to  encourage  the  use  of 
respirator  types  rated  as  more 
protective. 

OSHA  predicted  that  most  operations, 
after  engineering,  work  practice  and 
housekeeping  controls  were  instituted 
would  not  expose  employees  to  above 
0.2  f/cc  the  PEL  However,  where 
controls  would  not  reduce  exposures  to 
the  PEL  ambient  exposure 
concentrations  remaining  in  most  such 
operations  would  be  0.5  f/cc  or  less 
measured  over  an  8-hour  shift  For 
example,  see  51  FR  at  22665,  tables  22 
and  23.  In  these  operations,  respirators 
must  supplement  other  controls.  The 
permitted  type  of  respirator  rated  as 
least  protective,  i.e..  a  half  mask  with  a 
high  efficiency  filter,  is  rated  as  having  a 
protection  factor  of  10.  This  mearu  that 
it  is  expected  to  filter  out  at  least  90%  of 
the  ambient  concentration  if  properly 
fitted  and  worn.  The  remaining 
concentration  (less  than  10%)  would 
leak  into  the  mask  through  gaps 
between  the  wearer's  face  and  the 
respirator.  Since  the  standards  require 
high  efficiency  filters,  virtually  no  fibers 
will  penetrate  the  filter  itself.  When  a 
half  mask  respirator  is  used  in  maximum 
a.sbestos  concentrations  of  up  to  0.5f/cc. 
the  in-mask  concentration  under 
optimum  fitting  conditions  may  be  not 
more  than  0.05  f/cc  well  below  the  PEL 
Thus  in  most  anticipated  situations  use 
of  the  "lowest"  ranking  respirator  type 
was  expected  to  reduce  actual 
exposures  below  the  PELs  when 
respirators  fit,  and  are  maintained  and 
worn  properly. 

OSHA  has  also  required  that  upon  an 
employee's  request,  the  employer 
provide  a  respirator  type  rated  more 
protective,  i.e.,  a  PAPR  with  an  expected 
protection  factor  of  100. 29  CFR 
l<no.l001(g)(2)(ii).  and  192e.58(h)(2Hiii) 
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Further,  in  abatement  and  renovation 
woric  where  expected  ambient 
concentrations  are  variable,  additional 
provisions  encourage  and  require 
supplemental  respirator  use  without 
regard  to  exposure  levels.  Thus  in  major 
abatement  jobs,  incentives  to  use  the 
most  protective  class  of  respirators, 
supplied  air  respirators  operated  in  the 
positive-pressure  mode,  an  provided  by 
exempting  employers  who  provide  such 
respirators  from  die  obligation  to 
monitor  exposures  daily  for  construction 
employees  woridng  within  regulated 
areas.  29  CFR  192e.58(r)(3). 

Additionally,  in  small  scale,  short 
term  abatement  and  ranovation 
operations,  where  glove  bags  are  used, 
respirators  must  be  worn  by  employees 
removing  absestos  regardless  of  actual 
exposures  measured  in  the  woricplace. 
29  CFR  1928.58,  app.  G. 

OSHA  beUeves  therefora  that  its 
supplemental  respirator  use 
requirements  will  result  in  employee 
exposure  below  the  PELs,  where 
employen  comply  with  all  respirator 
program  provisions. 

Further,  unlike  engineering  and  work 
practice  controls,  the  record  does  not 
contain  evidence  that  the  performance 
of  respirators  can  now  be  reliably 
evaluated  by  measuring  in-mask 
concentrations  and  OSMA  has  declined 
to  set  respirator  requirements  on  this 
basis.  Therefore,  the  respirator  selection 
and  use  requirements  in  the  standards 
attempt  to  cover  most  aspects  of  reliable 
respirator  use  including  selection,  flt 
testing,  maintenance,  and  comfort 
without  reference  to  numerical 
performance  levels. 

Thus  although  the  respirator  selection 
tables  in  the  standards  rate  respirator 
classes  in  terms  of  their  estimated 
capability  to  meet  certain  multiples  of 
the  PEL  the  tables  only  start  the 
employer's  selection  process,  not  end  it. 
Thus.  OSHA  additionally  requires,  not 
only  that  the  respirator  diosen  be  of  an 
appropriate  class,  i.e.,  may  be  used  in 
the  concentrations  set  out  in  Table  L  but 
also  Uiat  it  be  certified  for  use  by 
MSHA/NIOSH.  and  that  the  individual 
user  be  personally  fit-tested  to  account 
for  individual  variations  in  fit  and  thus 
face-seal  Decreasing  the  inr/itable 
discomfort  of  respirator  wear,  and 
thereby  avoiding  the  temptation  to 
loosen  strap  tension  or  remove  the 
respirator  for  "relief  is  provided  for.  as 
noted  above,  by  reauiring  the  employer 
to  provide  a  PAPR  for  employees  who 
ask  for  one.  Instead  of  a  half-mask 
respirator  otherwise  indicated  as 
appropriate.  The  relative  rankings  of 
respirator  effectiveness  are  crude 
guidelines  which  set  a  floor  for 


reqrfrator  selection,  which  other 
requirements  amplify. 

OSHA  wished  to  retain  flexibility  to 
choose  among  a  variety  of  respirator 
types  to  achieve  opttmam  protection  for 
two  reasons.  It  did  not  piescribe  die  use 
of  respirator  types  based  only  on  their 
protection  factor  ratings,  for  at  diis  time 
that  rating  may  be  uncertain  in  actual 
use.  Further  any  numerical  rating  now 
available  is  only  a  partial  indicator  of 
respirator  suitability  for  a  fob.  For 
example.  OmA  has  aseimed  a 
protection  factor  of  50  to  lull  facepiece 
air-purifying  respirators  equipped  with 
high  efficiency  filters,  and  a  protection 
factor  of  10  to  a  half-mask  non- 
disposable  air-purifying  respirators 
auipped  widi  high^dency  filtera. 
though  the  nominal  protective  edge 
for  the  full-facepiece  respirator  is  five 
times  greater  than  for  the  half-facepiece 
respirator,  OSHA's  experience  indicates 
that  the  half-facepiece  renirator  is  mora 
comfortable,  and  that  die  full  facepiece 
mask  can  impair  vision  and  contribute 
to  heat  stress.  None  of  these  factors  are 
reflected  in  the  current  numerical 
ratings.  Therefora,  the  Agency  is 
reluctant  to  requira  always  that  the  full 
facepiece  type  be  used,  biscause  the 
Agency's  e^qierience  indicates  that  it 
will  not  always  be  more  protective. 
Similar  concerns  exist  relative  to  all 
respirator  types.  The  dass  rated  as  most 
protective,  a  supplied  air  type,  was 
acknowledged  in  die  Court's  decision  to 
crests  safety  hazards  which  justified  the 
Agency's  dedsion  to  allow  other 
respirator  types  whidi  are  free  from 
such  concerns. 

To  provide  additional  protection, 
OSHA  deleted  from  allowable  respirator 
types  in  die  asbestos  standards 
respirator  types  which  did  not  meet 
extraordinary  performance  criteria. 
Thus,  OSHA  has  limited  die  flexibility 
to  choose  among  respirator  types  by 
exduding  some  respirator  types  which 
ara  simply  not  good  enou^  to  proted 
against  asbestos.  Thus,  dust  mist  and 
fume  filtera  previously  allowed  for 
asbestos  exposure,  althou^  they  are 
recognized  as  appropriate  against  other 
toxic  substances,  ara  prohibited  in  Uie 
1966  standards.  OSHA  believed  diat  die 
high  toxicity  of  asbestos  requires  diet 
only  high  effldency  Altera  can  be  safely 
used  by  worken  when  using  negative 
prassura  respiraton  which  depend  on 
filtivtion.  Pudiermore.  disposable 
respiraton  which  ara  oftra  allowed  to 
be  used  in  odier  OSHA  standards  are 
prohibited  for  use  by  asbestos  exposed 
worken.  OSHA  beUeved  diat  diese 
rasptrators  were  not  suiUble  because  of 
die  apparent  fitdng  problems.  Thus, 
OSHA  has  eliminated  from  possible  use 


against  asbestos,  entire  respirator 
dasses  wUdi  die  agency  believes  do 
not  perform  well  isnooift  to  reliaUy 
proted  employees  against  a  hi|^  toxic 
contaminant  such  as  asbestos. 

OSHA  believes  diet  its  respirator 
program  requiraments.  discussed  above, 
properiy  refled  the  record  of  its 
rulemaking  which  specifically  explored 
respirator  design  defects  and  program 
defidendes.  in  addition  to  the 
problematic  nature  of  respirator  use, 
raliance  on  engineering  and  work 
practice  controls  for  asbestos  Is 
preferable  because  diey  measurably  Jn,^ 
reduce  exposures  of  employees  dire^       > 
involved  in  asbestos  producing     / 
operations,  reduce  or  eliminate    / 
bystander  exposures,  avoid  the  ' 
of  asbestos  dust  on  work  surfac 
employee  clothing  which  resul( 
further  exposures,  and  indude  i 
of  controls  such  as  substitution,  i 
bonded  asbestos-contahiing-mat 
which  will  eliminate  or  reduce  fut 
asbestos  exposures. 

The  balance  in  the  asbMtos  standard 
was  struck  therefore  to  renr  on 
respiraton  where  the  prefeogd  control 

S stems  would  be  insuffldentout  not  to 
>vate  reliance  on  respiratory 
protection  to  a  level  of  performance 
which  can  neither  be  measured  nor 
reliably  achieved.  Therefore  OSHA  did 
not  mandate  respirator  choice  in  this 
standard  based  primarily  on  numerical 
protection  fadon.  As  stated  above,  at 
this  time  the  numben  themselves  ara 
incondusive.  die  rankings  ara  only 
partial  indicaton  of  respirator 
effectiveness,  and  perhaps  most 
importandy.  die  rankings  now  used 
emphasize  a  theoratical  level  of 
respirator  performance. 

OSHA  believes  diet  dUs  approach  is 
rational  and  diat  employees  required  to 
wear  respiraton  for  supplemental 
protection  will  firat  benefit  from  all 
feasible  engineering  and  work  practice 
controls.  It  is  intended  to  enhance 
raliance  on  favored  control  strategies 
such  as  engineering  conbols.  work 
practices  and  housekeeping. 

Bi-LinguaJ  Signs  and  Labeh 

In  die  1986  standards.  OSHA 
prescribed  a  comprehensive  hazard 
commimication  program  including 
formal  training,  labeling  asbestoe- 
containing  products,  and  erecting  signs 
demarcating  rsgulaled  araas  where 
ejqMSurss  exceed  die  PEL  and.  in 
construction,  where  negstive  pressure 
enclosures  are  erected  for  major 
abatement  and  renovation  jobs.  The 
training  program  which  is  required  to 
be  conducted  in  a  manner  whidi  die 
employee  is  able  to  undentand." 
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hichi^i  amvyiBt  l>  — ch  ■uptoy— 


and 


locatioB.! 
■tat^iafi 
connected  «rilk  I 

a  review  of  this  iteadanL  a  Cnt 
maiaolQH^  19aB.5a(kM3).  Neither 
warning  lifBS  DOC  labde  wefe  rafyind 
lobeialaa91aiMotherdMBBaiJiak.il 
FR  2272«.  FTCD  had  aigued  Aat  Mfate 
to  regnira  wandma  i»  Inipinpw  othat 
thaa  Engtiah  ia  iaaaffidenUy  pntectiva 
of  nnn  ffngliih  apaalring  naiployrfia  and 
that  OSHA  ahoidd  leqaira  aigBs  and 
labeb  "bilin^ial  in  the  Inngangffs  thai 
pwdoMinate  in  the  wothfacce  area."  The 
Court  foond  that: 


TlM 


the  locatiaa  poaliag,  aad 
mandated  labels  and  iip*^ 
leaMi 


of 
06HA 

shown  actual 


It  aeema  ebviaaa  that  a  1 
khdisB^iihnili 
edMateaaa-B^ 
number  af  nch  ivMhna  ia  thi  t 
iadustiyiaagaifieaat  *  *  *  S«;tiiam(^) 
dfancti  the  amoMqi  ta  provide  far  aU  wadLon" 
(B3iP.atI2771. 

Theief or*  it  ordeied  06HA  to 
reconsider  its  deteminatioB  not  to 
reqaire  signs  and  labels  to  ha  ia 
languages  othet  thaa  Pngtish 

OSHA's  respooae  ia  aa  follows.  After 
lecooaideratjon  of  the  rah  Mailing 
record  the  Agency  ia  addiag  a  new 
element  to  its  teaiaiBg  program 
specifically  covering  the  coateat  and 
pbccment  (tf  waraing  labeia  and  si^M, 
and  a  new  ie<iiiireattBt  Aat  the 
employer  asaure  that  eaaployees 
comptefaead  wamiog  signs  required  ia 
regulated  areas.  Such  uaderstaading 
may  be  obtained  by  atilixing  English,  if 
workers  are  tramed  accordingly,  or  by 
other  means,  such  aa  ■Hlirii^  universal 
symbols,  paphica.  or  foreign  langn^es. 
However,  OSHA  is  not  requihng  similar 
assurances  for  warning  labels. 

OSHA  is  not  specifically  mandating 
that  waraiag  signs  and  labeia  be  ia 
languages  other  than  En^sh.  because 
the  Agency  has  detcrmiaied  that  the 
benefit  of  s<icb  a  specific  requiiemcnt  ia 
unproven.  that  it  raises  policy  issues  for 
the  agency  that  go  beyond  tfaia  standard, 
and  that  OSHA's  entire  haaard 
communication  program  lac  asbestos,  as 
amended,  will  ensure  that  all  exposed 
employees  are  effectively  warned  of  the 
presence  and  hazards  of  asbestos- 
containing  materiab  on  worksites. 

The  first  new  pcovisioD  will  add 
regulatory  text  aa  parapaph  (IHSHiiiKD 
of  the  general  industry  ateaderd  and 
Paragrapii  (kX3MiM)0)  ef  Um 
constmctioa  staadaid.  by  addii^  a  naw 
elcBient  for  inrlwaifln  ia  tMi»H^ 
programa.  Thua.  easpioyers  maal  iafetM 
rmrlnjrns  nf  "the  tuqaiirMaids  fw 


signs  and  laWa.' 


speakiag  anployaoa  thereby  wiU  be 
famiiiariMriwttblhei 
mi  lahab  airi  tha  slgiiflrMra  aft 
leoenda.  OSHA  balievaa  that  tha 
nifriitinnal  training  r«wipaosnt  will 
asauia  the  comprAenaioa  by  all 
employees  of  iwiMaa  waniags  which 
are  applied  or  poatad  tohaurdoea 
producta  aad  locatfasM. 

Relying  oa  tha  tralBiag  coMfioaeat  ef 
hazard  mmmnnication  proyaaM  to 
ensure  knowledge  end  ooaaprehenaion 
of  written  wamioga  haa  be«a  OSUA'a 
regulatary  approach  in  the  two  aanecic 
hazard  coamiunication  staadarda  it  has 
pronailgated— the  generic  hazard 
oommunieation  rulea  covedog  health 
related  hazards,  29  CTR  1910.1200.  and 
the  control  of  hazardous  energy  source 
rule,  also  known  aa  lodu)ut/tagout,  29 
CFR  1910.147.  In  the  lockoul/ta^uit  rule. 
OSHA  allows  machinery  to  be  tagged  in 
certain  liaiited  drcumstanees  to  prevent 
the  release  of  hazardous  anexs',  whoi 
maintenance  and  servicing  are 
performed.  Although  the  dangers  of  noa- 
comprehension  by  employees  are 
immediate  and  can  be  deadly.  OSHA 
does  not  require  foreign  language  tagoat 
legends,  but  relies  instead  on  training 
programs  to  underscore  the  meaning  of 
tag  messages,  and  requires  that  tags  be 
'^mderstandab]e"  t^  all  affected 
employees.  29  CFR  19iai47(c)(7).  The 
generic  health  hazard  communication 
standard  similariy  relies  on  training  as 
the  major  medium  of  employee 
instruction  as  to  hazards.  As  noted  in 
the  Agency's  earlier  response,  OSHA 
allows  the  addition  of  foreign  language 
legends  to  English  language  signs  and 
labels,  if  the  employer  believes 
comprriiension  will  thereby  be 
improved. 

OSHA  has  also  added  a  leqeiieuient 
that  the  employer  assure  that  warning 
signs  required  for  regulated  areas  bear 
legends  which  are  enderstandable  to 
employees  woridng  in  and  contiguous  to 
sed!  posted  areas.  29  CFR 
19iai00in)(lKHr):  1928.5a(k)fl)(iv). 
OSHA  wiU  not  requkv  that  each  signs 
be  in  a  foreign  language,  bat  em|rf<^ers 
BMst  asaure  comprehension  by  aU 
afliected  cmployeea  ineladiBg  non- 
English  speaking  ones.  To  convey  the 
meaning  ef  all  CMmeats  of  the  leqoired 
legend,  the  emptier  ewy  oae  synbois. 
gr^iUcs.  pictographa  er  leagneges  aaed 
by  affected  employees,  or  eay  odMr 
proven  meaaa  of  rnmMunJcaHea. 
Maliag  legalatad  araae  warae  two 
emplqree  Toape.  thoae  wotldag  witbia 
the  ecae  whe  aodeaio  tiahrinft  aad 


thoee  who  woritia  iM  vfeiaity  of 
regulated  ereee^  who  BMy  net  receive 
aehsstaa  IraiahigL  The  eacead  |req>  ia  at 
risk  of  sigsificeBt  eshsslBB  expoeere  tf 
they  cennot  eadeislaad  Am  rigea  which 
daaMfcate  the  potentiel  high-e»pes«e 
aree. 

Protection  ef  bystander  enployeee 
hes  acqeired  spedel  BiaaniBg  in 
eabestos  work,  beeeose  of  the  historical 
record  of  significent  dBseese  and  deetk 
suffered  by  enployees  who  themsetree 
did  not  handle  aabntos.  btrt  wdio 
woriied  in  the  vidnily  of  those  who  dM 
(See  51 FR  at  22711. 1).  Therefore.  OSHA 
has  tried  to  redece  the  risk  for 
bystander  employees  where  feasible. 
The  provisioas  edded  ere  intended  to 
protect  both  greopa. 

As  noted  above  OSHA  hes  aot  edded 
regidetory  provisioBS  wUdi  leqaire 
foreign  language  legends  or  symbols  on 
warning  labels.  OGMA  brieves  thef 
because  labeling  ef  eabesCoa  products  is 
done  by  the  meaufaclerei,  the 
appropriate  laaguege  for  eny 
downstream  work  force  is  mknown. 
Employees  who  work  with  esbestos 
prodacts  are  reqidted  to  aad^go 
training  if  their  exposure  will  be 
Significent  end  those  wdio  work  in  erees 
where  expoeeres  wiU  exoeed  the  PEL 
must  be  trained  and  abo  warned  by 


Thos,  althoogh  employers  may  attach 
forei^  language  and  symbolic  legends 
to  product  and  waste  material  labels, 
OSHA  does  not  believe  the  incremental 
benefits  of  such  a  requirement  compels 
its  adopti<Ni. 

One  policy  concern  of  the  Agency 
should  be  noted.  Requiring  foreign 
language  warnings  in  the  asbestos 
standard  would  constitute  the  first 
departmental  requirement  of  this  nature. 
Many  departmental  requirements  acroM 
agency  hues  involve  the  communication 
of  hazards,  dangers,  risks,  and  benefits 
to  immigrant  or  foreign  language  work 
forces.  The  Agency  believes  that  the 
issue  of  requiring  the  pobbc  to  utilize 
foreign  languages  shoirid  only  be 
addressed  after  a  broader  airing  of  the 
concerns  ebout  such  an  approach.  The 
Agency  believes  that  the  approach 
taken  in  this  standard,  rri^big  on 
performance  objectives  to  assure 
comprdiension  of  warnings,  because  it 
does  not  reise  these  pohcy  concerns  end 
because  OSHA  believes  it  is  effoctive.  is 
the  most  appropriate  approach  to 
conveying  asbatos  warnings  to  affected 
employees. 

IV.  State  Plan  AppUcahittty 

Twenty-five  states  and  U.&  tsfritorfw 
have  their  e«vn  OBIIA  approved 
occupational  safety  end  liMlth  plene. 
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These  states  and  territories  are:  Alaska, 
Arizona.  Califomia,  Connecticut  (for 
state  and  local  government  employees 
only),  Hawaii,  Indiana.  Iowa.  Kentucky. 
Maryland,  Michigan,  Minnesota, 
Nevida.  New  Mexico,  New  York  (for 
state  and  local  government  employees 
only),  North  Carolina,  Tennessee,  Utah, 
Vermont.  Virginia,  Virgin  Islands, 
Washington,  and  Wyoming.  Those 
states  and  territories  are  to  adopt  a . 
standard  comparable  to  that  of  OSHA's 
within  six  months  of  the  effective  date 
of  the  Federal  rule. 

List  of  Subjects 

29  CFR  Part  1910 

Asbestos.  Cancer,  Health,  Labeling, 
Occupational  safety  and  health. 
Protective  equipment  Respiratory 
protection.  Signs  and  symbols. 

29CFR  Part  1926 

Asbestos,  Cancer,  Construction 
industry.  Hazardous  materials.  Health. 
Labeling.  Occupational  safety  and 
health.  Protective  equipment 
Respiratory  protection.  Signs  and 
symbols. 

V.  Authority 

This  document  was  prepared  under 
the  direction  of  Gerard  F.  Scannell, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor.  200  Constitudon 
Avenue.  NW„  Washington,  DC  202ia 
Accordingly,  pursuant  to  sections  4,  e(b). 
8(c)  and  8(g)  of  dM  Occupational  Safety 
and  Health  Act  of  1970  (29  U3.C  653. 
655. 657).  section  107  of  Uie  Contract 
Woric  Hours  and  Safety  Standards  Act 
(Construction  Safety  Act)  (40  U3.C 
333).  the  Longshore  end  Harbor  Workers 
Compensation  Act  (33  U.8.C.  941),  29 
CFR  part  1911  and  Secretary  of  Labor's 
Order  No.  9-83  (48  FR  35736).  29  CFR 
parts  1910  and  1926  are  hereby  amended 
as  set  forth  below. 

Signed  at  Washington.  DC  this  29th  day  of 
January,  1990. 
GsraidP.ScaaBall. 
Assistant  Secntary  of  Labor. 

Amended  Standards 

Part  1910  of  title  29  of  tiie  Code  of 
Federal  Regulations  is  hereby  amended 
as  follows: 

PART  1910-[AliENOED] 

Subpart  Z—(Afnondadl 

1.  The  authority  citation  for  subpart  Z 
of  part  1910  continues  to  read  as 
follows: 

Autfaoflty:  Sees.  8, 8.  OccupatioMl  Safety 
and  Health  Act  28  U.aC  866, 867;  Secretary 
of  Labor's  Orders  12-71  (88  FR  8784),  8-78  (41 


FR  28060).  or  8-88  (48  FR  38788)  ss  spplicablr. 
snd28CFRpartl91L 

AU  of  wbpart  Z  issusd  undsr  sac.  8(b)  of 
the  Occupational  Safety  and  HMhh  Act  28 
U.S.C  855(b),  except  dioM  substanoss  listed 
in  the  Final  Rule  Limits  oolunm  of  Tsbls  Z-1- 
A  which  have  identical  limits  listsd  In  the 
Transitional  Limits  odunms  of  TsUe  Z-l-A 
Table  Z-2  or  Tsble  Z-8.  The  Isttsr  were 
iMued  under  sac.  8(a)  (28  UA.C  866(a)). 

Section  19iai00a  die  Transidontf  UmiU 
colunuM  of  TsUa  Z-1-A.  Table  Z-2  and  Z-3 
•Ito  issued  under  6  U.&C  868.  Ssction 
lOiaiOOa  Tsbles  Z-l-A  Z^  snd  Z-8  not 
issued  under  28  CFR  psrt  1911  except  for  the 
arsenic,  benzene,  cotton  dust  and 
formaldehyde  listings. 

Section  imaiOOl  also  Issued  under  sec.  107 
of  Contrsct  Work  Hours  and  Safety 
Standards  Act  40  UA.C  838. 

Section  19iai002  not  issusd  under  29 
U.S.C  866  or  28  CFR  part  1811:  also  issued 
under  6  U3.C  668. 

Section  19iaiOOS  duough  19iai018  also 
if  sued  under  28  US.C  868. 

Section  19iai028  also  issued  under  28 
U.S.C  853  and  8  US.C  863. 

Section  19iai028  also  issued  under  29 
U.8.C863. 

Section  1910.1043  slso  Issued  under  6 
U.8.C.5Slefss9. 

Sections  10iai046  snd  19iai0«7  slso 
issued  under  28  US.C  868. 

Section  lOiaiOM  abo  issued  under  28 
U.S.C.853. 

Sections  10iai20a  19iai488  snd  19iaiS00 
also  issued  under  6  US.C  553. 

2.  Section  lOiaiOOl  is  hereby 
amended  by  adding  new  paragraphs 

(i)(4).  oMiMiv).  uxsMUiMi).  mmm. 

0)(5)(lvMC),  (U7MI)(D).  end  (oM4).  end 
new  appendix  L  and  by  revising 
paragraph  (p](2).  to  read  as  follows: 

1 18iai001 


(4)  Smoking  in  work  areas.  The 
employer  shall  ensure  that  employees 
do  not  smoke  in  work  areas  where  they 
are  occupationally  exposed  to  esbestos 
because  of  acttvittes  in  thet  work  area. 

())••• 

(!)••* 

(iv)  The  employer  aheU  ensure  thet 

employees  working  in  end  contiguous  to 
regulated  ereas  comprehend  the 
warning  signs  requited  to  be  posted  by 
paragraph  (J)(l)(i)  of  this  section.  Means 
to  ensure  employee  oonprehension  may 
include  Uie  use  of  foreign  languages, 
pictographs  and  graphioa. 
•       •       •       •       • 

(iii)  •  •  • 

(I)  The  names,  addreeset  and  phone 
numbers  of  public  heelth  oigenlzations 
which  provide  infonnation.  meteriels. 
and/or  conduct  programs  concerning 
smoking  oessetion.  The  employer  mey 
distiibute  the  list  of  such  ocganizations 


contained  in  Appendix  L  to  comply  widi 
this  requirement 

(J)  The  requirements  for  posting  signs 
and  affixing  labels  and  the  meanbig  of 
the  required  legends  for  such  signs  and 
labels. 

(iv)  •  •  • 

(C)  The  employer  shall  inform  all 
employees  concerning  the  availability  of 
self-help  smoking  cessation  program 
material.  Upon  employee  request  the 
employer  shall  distribute  such  material, 
consisthig  of  NIH  Publication  No.  89- 
1647,  or  equivalent  self-help  materiaL 
which  is  approved  or  pnbliahed  by  a 
public  health  organization  listed  in 

appendix  L 

•       •       *       •       • 

[7][i)  •  •  • 

(D)  A  stetement  that  die  employee  has 
been  informed  tw  the  physician  of  the 
increased  risk  of  lung  cancer 
attributeble  to  die  combined  effect  of 
smoking  uid  asbestos  exposure. 

(o)*** 

(4)  Compliance  date.  The 
requirements  of  paragraphs  [IfW. 

U)n)(iv).U)(5)(iUmUM5MUi)(n. 
(i)(5)(iv)(C).  and  n)(7)(i)(D)  ahaU  be 
complied  widi  by  May  7.  isoa 

(2)  Appendices  &  F,  G.  K  and  I  to  this 
section  are  infonnetional  and  are  not 
intended  to  create  any  eddlHonal 
obligation  not  odierwise  Imposed  or  to 
detract  from  any  existtng  obllgatton, 


Itel 


IIm  following  ofganlsatkms  provide 
smoUna  oesHtioa  Infonasdoe  sad  pragraa 
matsriaL 

1.  Tha  Nstlooal  Canosr  institute  opsralM  a 
toU-bee  Caaoar  bdbraattoe  Serrioe  (GB) 
widi  trained  persooaei  to  help  yoa.  Call  1- 
80IM-<:ANCBR*  to  reach  the  OS  oIBm 
servli«  your  area,  or  wrilK  OBIm  of  Caanr 
Connunlcatioos.  National  Cancer  iastitats. 
Nstiooal  bstltutM  of  Hsaldk  BalkBnpy. 
Room  IQAXI  Bediesds.  Maiyiand  80882. 

2.  American  Cancer  Sodety,  8848 
PsachtTM  Road.  N&.  Adanta.  Georgia 
3O082.(4O«)  880-8333 

Hie  American  Cancer  Society  (ACQ  is  a 
voluntary  onanlxattoa  coaqwasd  of  88 
divisions  snd  8,100  kwal  units.  Through  "HW 
Great  American  SoMkaout"  in  Noveadier,  dw 
annual  Cancer  Craaade  in  ApriL  and 
numerous  educaUooal  aalarials.  ACS  hsips 
people  learn  about  die  hsaltk  hasards  of 
smoUng  and  become  sucossshd  exMwkers. 

3.  American  Heart  Assodatkm.  7888 
Grsenville  Avenue.  Dallas.  Taxu  7SS81. 
(214)780-6300 
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•B»  AMriri  Hit  A— w iitii  |AHA)  h 
a  vohmtaiy  otguiintiaa  «ilkUI|iia 
m— b«»  (phymiciBDfc.  ■rimiiiti.  and 
hypeiwM)  JB  58  tfite  aad  riiahinaf  yoqpa. 
AHA  pRMMOM  •  Mitely  of  pobncstlaiH  and 
assiMnaaal  aMfanBia  aoovl  Ilwafncli  or 
•moking  on  the  heart.  AHA  alao  has 
developed  a  guidebook  for  incocporating  a 
weight-oootral  fBiponenl  into  i 


4.  American  LaBgAtaoriaion.  1740 
ftoadway,  New  Tacit.  New  TflriilQ019v 
tZ12)M5-«IOD 

A  vohmiai7  ofganjgalton  of  7,500  meaben 
tpnyaiuaBB.  ntnn^  and  lajpetnBB).  the 
AMricaa  Uat  AaaeeMfoB  (ALA)  < 

■imiaiiiaWi  Miaaiatl 

the  had*  oflKl  of  aik^  ALA  I 
state  and  8S  local  units.  The  I 
actively  supports  legislation  and  infomatiaa 
campaigns  for  noo-anokers'  rights  and 
provides  help  for  smokers  who  want  to  ^t. 
for  example,  through  Treedom  FVom 
Smoking"  a  self-hdp  smoking  ceaaatiaa 


ahrnt 


S.  OfBce  OB  SMkii«  and  tkattk  U.&. 
D* pailt  III  of  Haahh  and. Human 
Servfoes.  SBOOFIsbeis  Lane.  Park  Building 
Room  no,  Rodcvi^  Maryland  20857 

The  Ofike  on  Smoking  and  Health  [OSH] 
is  the  Department  ol  Health  and  Human 
Services' lead  afHMV  is  SBMkiag  eoKboL 

puUicatiaaa  as  ^Mikina^enitad  topicsi  sack 
as  free  flyers  OB  aaiapac  after  inittat  q^utting. 
helpiqga  friend  ortaaStf  member  qait 
smoking  the  health  heands  of  smiAiug.  and 
the  effects  of  parental  smoking  on  teenagers. 

*lB  Itesaii.  SB  Oaln  sail  SM-12M  (caM 
coOed  baBtnaighbflch^  ialaBdb). 

Spaniah-cpaahing  staff  members  ate 
available  doing  daythne  hoois  to  caOets 
frm  the  Mluwiug  areas:  Cahfomia.  Florida, 
GeofgM.  HBiMwSi  Mew  Jersey  (ana  code  210), 
New  York,  and  Texas.  Consult  your  local 
telephone  directory  for  listings  of  local 
chapters^ 


P/WT 


I 


3.  The  authority  citation  for  tubpet  D 
of  M  CFR  part  1920  contiaiics  to  read  as 

folkws 

Anlhacitr.  Sees.  4. 8. 8  Occupetiflnet  Safety 
and  Health  Act  af  1870  (29  llSil  8S3. 855. 
657):  sec  107  CoBtsact  Wock  HoKS  and 
Safety  Standasdii  Act  (ConstiuctioB  Safety 
Act), «  U.&C  333.  awl  Secmtwy  of  Labor's 
Orders  12-71  (30  FK  8754).  8-78  (41  FR  25060). 
or  9-83  (48  FR  35738)  as  appficable.  Sec 
lS2&55|c)  and  1988.58  also  issued  under  29 
CFR  part  1911. 

4.  Sectioa  1926.58  ia  hezeby  amended 
by  adding  aew  paragraplM  UHH 
(kXDUv).  (kN3)(iiiMl).  (k)t3Miii)0). 

appeadu ).  andl  oy  leaiaiug  pora^apil 
(p)(2).  to  read  a*  foHoivs: 


(3)  Smoking  in  work  anaa.  The 

oa  oflC  sflMHe  at  WQni  sreoa  wnefe  tney 
are  Qociipatluiiaflycxpoaed  to  asbestos 
because  of  activities  in  that  wQik  area. 

(mi"' 

(iv)  Hie  employer  ihafl  ensure  that 
employees  waridng  in  and  contiiiOMa  tD 


t  sigBB  isqaiied  to  bo  posted  ^ 
paragiaph  (k)f])(i)  of  tUa  section.  Mems 
to  ensore  eoipioyee  coBtprencnsion  may 
inchide'tfae  use  of  foreign  laitgpages, 
pictographs  and  graphki. 
13]  *  *  * 

(1)  The  names,  addroaoes  and  pbooe 
numbets  oC  pwMif  baaMi  osfHusalions 
wbick  proekle  ftifomaltoOr  BoieiiaJo 
and/or  conduct  prograao  coocemmg 
sneking  eessatioiL  Ine  eiopniyei  may 
distribute  the  list  of  such  organizations 
contained  in  appendix  ]» to  comply  with 
this  tequizemenL 

0)  The  requirements  for  posting  sifoa 
and  affixing  labela  and  tfifr  neaoing  of 
the  required  legends  for  soch  sigos  and 
labels. 

(4)  •  •  • 

(iS)  ino  enplpyer siiob  inluiin  an 
employees  concerning  the  availability  of 
self-help  smoking  cessation  program 
material.  Upon  employee  request,  the 
employer  shall  dhtribute  such  material, 
coD«i»tiiigef  WHRibBeatioBNo.  a»- 
1647.  or  cqoivalenl  self-faeip  Boteriot, 
wfajdi  ia  approved  or  poblbhed  by  a 
public  heohh  organizatien  fisted  in 
appendix  J. 

(4)  *  •  • 

(i)  •  *  • 

(D)  A  statement  that  the  canployee  has 
been  informed  by  the  physician  of  the 
increased  risk  of  lung  cancer 
attributable  to  the  combined  effect  of 
smoking  and  asbestos  exposure. 

(o)  *  *  * 

(3)  lite  rsfirf  mints  of  paragsaphs 

u)0).  (kxiMhr).  m{3m}m.  (kMamimj). 

(k)(4)(iii).  and  im)(4)(tMD)  shaM  be 
complied  with  by  May  7.  IMIl. 

(2)  Appendices  a  P.  a  H.  1  and )  to 
this  section  are  iniematianai  and  are 
not  intended  to  create  any  addtetonal 
obligations  not  otherwise  imposed  or  to 
detract  from  any  existing  obligations. 


Itof 


1.  Tfie  National  Clneer  faist&nte  operates  a 
tolr-nee  Cancer  hHoraMtfon  Service  fuS) 
wah  tralBsd  psi  ssansl  la  help  ywt.  CaH  1- 
8ao-4-CAN£Sir  tB  NBch  the  CB  office 
serving  your  ataa^  ar  write:  OfBca  of  Caaosr 
ComanariCijtiaBat  NattoBal  Cancer  hmtttnie, 
Ne*ioiw>  iBstitBtaa  af  Health.  Boildii^  81 
Boom  10AM.  Bethesda.  Maryland : 
2.  Amerkan  Cancer  Society.  3840 1 

Road  NX.  AtlaBta,  Geoirgia 308a0lF«O4) 

320-4333 

The  American  Chancer  Sedety  (AC9  ia  a 


The  foiiowing  oigamzations  provide 
rceseBDUu  uuuiuuiuuu. 


divisions  and  3.100  local  i 
Great  American  Smokebut"  in  November,  the 
annual  Cancer  Crusade  in  Aprfl,  and 
numerous  educational  matetiala,  ACS  helpa 
people  leam  about  the  health  hazards  of 
smoking  and  beoone  svcoeesful  ex-smofcers. 

3.  American  Htart  Association,  7320 
GreenvHIe  Aveinic,  DBHaa.  Texas  7S23t, 
(214]  750-5300 

The  American  Heart  Asaodatian(AHA)ii 
a  voluntary  oiganization  with  130,000 
members  (pfaysidans,  scientists,  and 
laypersons)  in  55  state  and  regionat  groups. 
AHA  produces  a  variety  or  publications  and 
audiovisual  uiatniah  about  the  efFects  of 
smoking  OB  the  heart  AHA  also  has 
developed  a  guidebook  for  incorporating  a 
weight-control  component  into  swokiag 
cessation  programs. 

4.  American  Log  Aasociation,  1710 
Droadwsy.  New  York,  New  Tork  18019, 
(212)245-8080 

A  velantary  organization  of  7,500  members 
(physieieBS.  norses,  and  laypersons),  the 
Anwricaa  Lang  Association  (ALA)  eondncts 
nanufoaa  piibKe  tarfenaation  pi  ogams  about 
the  health  efEsets  of  SMking.  ALA  has  SO 
stats  and  88  beat  uniia.  The  ( 
actively  soppoits  legisiaMoa  i 
caapaignafori 
provides  help  Esr  siaohaia  who  want  toqaft. 
tor  exaaipla.  threogb  Tresdam  From 
Smoking."  a  self4iaip  smoking  cessation 
program. 

5.  OCfue  an  Smoking  andileakh.UA 
Department  of  Health  and  Human  Services, 
5600  Fishers  Lane,  Park  Building  Room  110, 
Rockville.  Maryland  20857 

The  OfRce  on  Smoking  and  Health  (O^ 
is  the  Department  of  Health  and  Human 
Services'  lead  agency  in  smoking  control. 
OSH  has  sponsored  distribution  of 
publications  on  smuking-related  topics,  such 
as  free  flyers  on  relapse  after  initial  quitting, 
helping  a  friend  or  huaily  aMmber  quit 
smoking,  the  hsahh  haaards  of  smoking,  and 
the  effects  of  parental  smoking  on  teenagers. 

*In  Hawaii,  on  Oahu  call  524-1234  (call 
collect  from  neighboring  iaiands). 

Spanish-speaking  staff  members  are 
available  during  daytiaaa  hows  to  caHacs 
from  the  follonving  areas:  California,  Florida. 
Geoigia.  RBnoia.  New  Jersey  (area  cede  201). 
New  York,  and  Texaa.  Cenealt  yimr  local 
telephone  directory  for  listings  of  local 
chapters. 
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BEPARmElir  OF  IMS  WfEMOR 


Offloaaf 

and  Enf ore  amawt 

30  CPU  Part  ««• 


Virginia  nouiuaiory  rroyioiii 

AaaMCtC  Ofioe  ■■  SoBaoe  MiniBg 

ReclamaMoa  and  Enisrceinenl  (OSM), 

Interior. 

action:  Final  mlr.  approval  of 

ameiMiiients. 

auMMAav:  OSM  is  anoonadng  the 
approval  with  certain  exceptions,  of 
proposed  amendments  to  the  Virginia 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Virginia 
program)  apfooved  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendmeaU:  (1) 
Clarify  tliat  certain  decisions  of  die 
regulatory  authority  are  appealable 
under  the  Virginia  Administrative 
Process  Act,  (2)  establish  a  process 
whereby  persons  who  have  forfeited 
performance  Ixmd  may  regain  elipbility 
to  obtain  new  permits.  (3)  revise  the 
dennitions  of  fragile  and  historic  lands, 
(4)  provide  for  the  protection  of  historic 
resources,  (5)  modify  the  revegetation 
success  standards  for  forestland  and  (6) 
propose  to  classify  commercial  forestry' 
as  a  poetmining  land  use  for  which  a 
variance  from  the  requirement  to  restore 
to  approximate  original  contour  may  be 
granted.  Tike  last  proposal  is  being 
disaHMVved  in  this  rulemaking.  T^ 
other  amendments  revise  the  Slate 
program  to  clarily  ambiguities,  reflect 
research  results  and  provide  consistency 
with  the  corresponding  Federal 
regulations. 

CFFECnvi  DAW  Febmary  1 190a 
row  FtaiiHaa  iwe— aTww  cowTAcr 
Mr.  W.  Russell  Campbell  Acting 
Director,  Big  Stone  Gap  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  PX).  Box  638.  Powell 
Valley  Square  Shopping  Center,  Route 
23.  Big  Stone  Gap.  Vir^nia  24219; 
Telephone  (703)  S23-4303. 


I.  BavKground  on  the  Virginia  Progreoi 
U.  Sulmiisston  of  Amendments 
in.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Dadaiaa 

VI  Procedural  Determinations 

I.  Badcgroond  nn  the  Virginia  Program 

The  Secretary  of  the  Interior  approved 
the  Virginia  program  on  December  IS, 
1981.  Information  pertinent  to  the 
general  background  and  reviainns  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 


and  a  datattad  i  ii|iiBailBa  wi  Jw 
conditioaa  ol  a^iiiud  oaa  ha  immd  la 
the  DaoaaAar  If.  ntt.  08^8881  BaiMv 
(46  FR  6106i-«llll).  fcbaaqaaat  aeltav 
concerning  the  canditians  of  afftmtk 
»nd  proposed  ■aiendiaants  are 
identified  at  30  CFR  84il2.  OlftJS.  MILU 
and  940.16. 

By  latter  dated  April  0.  IMS 
(Admiiiiitratiw  Record  No,  VA-680), 
Virginia  suliadtted  saveral  proposed 
anientlmeiits  to  Its  permanent  regulatory 
program.  OSM  anno  untied  (heir  ivcalpt 
and  invited  public  comment  in  the  May 
24, 1966.  Maral  Ragistar  (5S  PR  16577- 
18576).  F(^owing  review  of  this 
submissitn  and  the  conmeiits  received. 
OSM  infarawd  Virginia  by  letter  datad 
August  I,  M86  (Administrative  Record 
No.  VA-«9i).  that  oertatn  of  the 
proposed  amendments  aoM  not  be 
approved  ae  submitted  becaase  they 
were  either  less  stringent  than  SMCRA 
or  less  eSisctive  than  the  Federal 
regulations.  By  letter  dated  September 
14, 1968  (Administrative  Racovi  VA- 
705),  Virginia  responded  with 
corrections  sikI  clarifications.  OSM 
announced  receipt  of  the  revisions  and 
reopened  the  public  ooBunent  period  in 
the  October  24, 1668,  Padasai  Baglster 
(53  FR  42874-42075).  A  summary  of  the 
comments  received  and  their  disposition 
appears  In  part  IV  of  this  notice.  Since 
no  one  requested  an  opportunity  to 
testify  at  either  of  the  public  hearings 
scheduled  during  the  ptiblic  comment 
periods,  the  bonrings  were  canceled. 

in.Dlwctortnndkig8 

Set  forth  behm,  pnrsuant  to  SMCRA 
and  (he  Federal  regulations  at  90  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendments  to  the  Vii^ginia  program. 

1,  Required  Amendments 

(a)  Reriew  ofdecisiom  not  to  in^>ect 
or  enforce.  As  required  by  30  CFR 
946.ie(d).  Virginia  is  revising  VR  460-4B- 
19.042.15(d)  to  pravids  that  the  State 
Director's  dadsionB  on  dtinn  requests 
for  review  oi  an  inspector's  decision  not 
to  inspect  or  enforce  wiA  respect  to  any 
violation  allsfed  by  that  citizen  are 
appedable  ander  the  Virginia 
Administrative  Process  Act.  (sactian  »- 
6.14:1  ef  se9.  of  the  Coda  of  Virginia) 
rather  than  ander  appeal  prooadures  of 
VR  480-0a-10.843.ie.  which,  as 
discussed  in  Finding  3(a)  of  the  March  7. 
1988.  Fadaaal  Ra#star  (53  FR  TIM),  ase 
highly  Htedfic  to  appeals  of 
enfaroement  actions  and  are  not  readily 
applicable  to  other  decisions  of  the 
State  Director.  Hie  Director  finds  diat 
the  amendment  satisfies  the 


thalf 

thsMiorai 

andaalaaai 

»alS6Cni 
S42.1S(e). 

perimii 

CFR  046J6(a).  V1i«lBia  is  Mwlsiag  VR 

4a»-»-&8a.t2U)  to  pnndda  thai  aar 
decision  of  the  Stote  Director  appsavtaa 
or  de^ring  a  laquaat  far  aa  aHteMioa  ei 
the  abatenent  paclod  far  a  aoUsa  of 

violaMaa  haya^  ••  dapa  18  saNaol  fa 
fonaal  appeal  twfar  tha  Vinfata 
Adminfateatiaa  Pmoaaa  Ad  (lactfaa  •- 
8.14:1  af  se9.  af  the  Cade  ef  Vhftada) 
rather  than  nadar  the  appeal  praoadafea 
of  VR  4ao-6»-18JMJi.  wkkk  as 
diacnsaad  fa  Ftaidfag  KM  af  the  Maack  7. 
1966,  Fadasri  la^afar  (U  PI  TIM),  are 
highly  specific  fa  apaaafa  of 


appHcabfa  to 

State  Directar 

fiads  that  revfaad  VR  460  66  19  661  tTffl 

is  procedoraUy  siadlar  to  and  ae  laaa 

effectiva  than  tha  iMtospimiliBg  Pai' 

rule  at  30  CFR  •46.1X1)  aad  thai  *a 


amendment 

30  CFR  646116(0). 

2.  Protection  ofHietaric  i 

On  February  la  1967,  GT 
promulgated  aew  Fadaml 
pertaindng  to  tha  [ 
and  historic  resoaroaa  (SZ  FR ' 
By  letter  dafad  lane  6. 1667 
(Administratfas  Raoaad  Na.  VAr66t). 
OSM  notified  Vkfiafa  af  the  (faai«B8 
needed  far  the  Vkginfa  pregraai  to 
nmafa  no  faas  sffacbne  than  te  reviaed 

Federal  rafaa.  fa  napoaaa  to  OflM's  M* 
9, 1067.  letter.  Vlcgfata  atdanHfad 
proposed  amendaieate  addiaaatag  all 
required  chaf^sa.  aa  suannariaed  below: 

(a)  Cool  nfiorution.  New  VR  480-66- 
19.772.12(bK6Xiv)  seqaires  that 
applicants  far  pennits  to  ex|riore  far 
more  than  250  tans  of  ooal  provide  any 
information  which  tha  Dfarlsionsaay 
request  regardiBg  kaoam  ar  anknown 
histoiic  ar  archaeofagfaal  saaouroaa. 
This  raqoiraBent  fa  Idaatfcal  fa  that  of 
the  conaapoadfag  Federal  rufa  at  16 
CFR772.12(b)(6Xiv). 

(b)  Permit  ooerdimmtion.  Uka  30  CFR 
773.12.  revised  VR  466-e6-16J7SJ2 
requires  that  ^Hifinfa 
other  agsncfas  fa  tha  seviaw  and 
approval  ei  pearit  awifan  tfans  fa 
accordance  with  a| 
of  the  At chneufagfani  Raaousaaa 
ProtectioB  Act  of  167t  where  Padasal 
leads  covarad  hy  that  Aflt  an  faaohred. 
Unlike  the  Fadacal  lafa.  the  retdaed 
State  rate  daaa  net  addraaa  taMbaa 
leads.  Hbwavat.  ainoa  SMCRA  doaa  Mt 
authofiae  Sfates  fa  ragnfate  aiiaing  on 
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such  lands,  H  would  be  inappropriate  for 
the  State  to  do  so.  Quisistent  with  the 
February  la  1967  reviaions  to  30  CFR 
773.12,  Virginia  also  has  deleted  the 
reference  to  Executive  Order  11593  from 
this  rule.  Since  this  order  has  been 
incorporated  into  an  amended  version  of 
the  National  Historic  Preservation  Act, 
which  the  state  rule  continues  to 
reference,  the  reference  to  E.0. 11593  is 
unnecessary. 

(c)  Permit  findings.  In  VR  4aO-(»- 
19.773.15(c),  Virginia  is  deleting  existing 
subparagraph  (11),  the  permit  finding 
regarding  protection  of  private  family 
burial  grounds.  Since  private  family 
burial  grounds  are  now  classified  and 
protected  as  cemeteries,  this  finding  is 
no  longer  needed.  Virginia  is  replacing  it 
with  a  new  finding  which  specifies  that 
the  Division  has  taken  into  account  the 
effect  of  the  proposed  operation  on 
inoperties  bsted  or  eligible  for  listing  on 
the  National  Register  of  Historic  Places 
(NRHP).  The  new  rule  requires  the 
Division  to  support  this  finding  through 
permit  conditions,  operation  plan 
dianges,  or  a  documented  decision  that 
no  additional  protective  measures  are 
needed.  These  revisions  are 
substantively  identical  to  the  revisions 
to  the  corresponding  Federal  rule  at  30 
CFR  773.15(cKll). 

(d)  Identification  of  historic 
properties.  VR  48(M»-19.77S.12(b)  and 
4a(M)3-19.783.12(b)  have  been  revised  to 
add  a  requirement  that  permit 
applications  for  surface  and 
underground  operations  describe  and 
identify  archaeological  resources  listed 
or  ehgiblL!  for  listing  on  the  NRHP  within 
the  proposed  permit  and  adjacent  areas 
and  to  expressly  require  that  the  State 
Historic  Preservation  Officer  be 
involved  in  the  identification  process.  In 
addition,  new  paragraph  (b)(2)  specifies 
that  Vir{rnia  may  require  the  applicant 
through  collection  of  additional 
information,  conduct  of  field 
investigations  or  other  appropriate 
analyses,  to  identify  and  evaluate 
important  historic  or  archaeological 
resources  that  nay  be  eligible  for  listing 
on  the  NRHP.  The  revised  rules  are 
identical  to  the  corresponding  Federal 
rules  at  30  CFR  779.12(b)  and  783.12(b). 

(e)  Stopping  requirements.  VR  480-03- 
19.77g.24(j)  and  480-03-19.783.24(1), 
which  require  that  maps  for  surface  and 
underground  mining  permit  applications 
identify  each  cemetery  located  in  or 
within  100  feet  of  the  proposed  permit 
area,  have  been  revised  to  delete 
distinctions  between  public  and  private 
cemeteries  and  references  to  Indian 
burial  grounds  and  other  areas  where 
human  bodies  are  interred.  The  deleted 
language  is  redundant  since  all  such 


areas  are  included  within  the  definition 
of  cemetery  (VR  480-4)3-19.700.5).  The 
revised  rules  are  identical  to  the 
corresponding  Federal  rules  at  30  CFR 
779.24(j)  and  30  CFR  783.24(j). 

(f)  Protection  of  public  parks  and 
historic  places.  VR  480-03-19.780.31  and 
480-03-19.784.17  have  been  revised  to 
specify  that  permit  applications  for 
proposed  surface  and  underground 
mining  operations  shall  contain  plans 
describing  the  measures  to  be  used  to 
prevent  adverse  impacts  to  public  parks 
and  historic  places  listed  on  the  NRliP, 
or  how  such  impacts  will  be  minimized 
if  valid  existing  rights  exist  or  joint 
agency  approval  is  to  be  obtained  to 
allow  mining.  In  addition,  these  rules 
have  been  revised  to  specify  that 
Virginia  may  require  permit  applicants 
to  protect  historic  or  archaeological 
properties  listed  or  eligible  for  listing  on 
the  NRHP  through  appropriate 
mitigation  or  treatment  measures.  The 
revised  rules  are  substantively  identical 
to  the  corresponding  Federal  rules  at  30 
CFR  780.31  and  784.17. 

As  discussed  above,  all  the  revised 
State  regulations  pertaining  to  the 
protection  of  cultural  and  historic 
resources  are  substantively  identical  to 
their  Federal  counterparts.  Therefore, 
the  Director  finds  that  the  proposed 
revisions  are  no  less  effective  than  the 
corresponding  Federal  regulations. 

3.  Fragile  and  Historic  Lands 

In  response  to  changes  in  the  Federal 
definitions  of  "fragile  lands"  and 
"historic  lands,"  Virginia  proposed 
several  nonsubstantive  changes  to  the 
State  definitions  of  these  terms  in  VR 
480-03-19.700.5.  Since  the  revised 
definitions  contain  language  identical  to 
the  corresponding  Federal  definitions  in 
30  CFR  762.5.  Uie  Director  finds  that  they 
are  no  less  effective  than  the  Federal 
definitions. 

4.  Revegetation  Success  Standards  for 
Woody  Plants 

Virginia  proposes  to  revise  VR  480- 
03-19.816.1 18(b)(3)(v)(C)  and  480-03- 
19.817.117(bJ(3)(v)(C)  to  reduce  the 
minimum  required  stocking  of  woody 
plants  on  steep  slopes  fiom  800  to  400 
plants  per  acre  where  the  approved 
postmining  land  use  is  wildlife  habitat, 
recreation,  shelterbelts  or  forest  uses 
other  than  commercial  forestland.  The 
Federal  regulations  at  30  CFR 
815.118(b)(3)(i)  and  817.116(b)('»)(i) 
require  that  stocking  rates  and  planting 
arrangements  for  these  land  uses  be 
specified  by  the  regulatory  authority 
efier  consultation  with  and  approval  by 
the  State  agencies  responsible  for  the 
administration  of  forestry  and  wildlife 
programs. 


By  general  policy  memorandum  dated 
November  2, 1986,  which  is  part  of 
Administrative  Record  VA-680. ).  W. 
Gamer,  Virginia's  State  Forester, 
announced  that,  based  on  research 
results  and  a  literature  review,  the 
Department  of  Forestry  had  determined 
optimum  stocking  to  be  400-500 
seedlings  per  acre  for  loblolly  pine  and 
200-400  seedlings  per  acre  for  white 
pine.  Virtually  all  trees  planted  on 
reclaimed  sites  in  Virginia  are  one  of 
these  two  species  since,  as  noted  in  a 
January  10, 1966,  letter  from  W.  C. 
Stanley,  Chief  of  Forest  Management  for 
the  Virginia  Division  of  Forestry, 
planting  of  commercial  hardwood 
species  has  produced  very  poor  results 
in  the  State.  In  the  same  letter,  Mr. 
Stanley  recommends  that  hardwood 
plantings  for  commercial  purposes  occiu* 
only  on  an  experimental  basis  until  a 
proven  methodology  can  be  found, 
noting  that  pine  stands  will  eventually 
revert  to  hardwoods  in  the  course  of 
natural  succession.  The  letter  also  states 
that  if  additional  stocking  is  desired  on 
steep  slopes  for  initial  ground  cover,  it 
should  be  done  with  shrub  or  nurse  crop 
species. 

Since  the  reduced  stocking  level 
included  in  the  revised  regulaiiuns 
results  bom  and  implements  the 
recommendations  of  the  Stale  Division 
of  Forestry,  the  Director  finds  that  the 
State  has  complied  with  the  consultation 
and  approval  requirements  of  30  CFR 
816.116{b)(3)(i)  and  817.116(b)(3)(i)  with 
respect  to  stocking  on  lands  reclaimed 
for  the  production  of  forest  products. 
Also,  by  letter  dated  September  21, 1988, 
the  Virginia  Department  of  Game  and 
Inland  Fisheries  endorsed  the  reduced 
stocking  level  for  woody  plants  used  to 
create  wildlife  habitat.  Even  though 
wildlife  plantings  normally  include 
species  other  than  white  and  loblolly 
pine,  the  Department  found  that  reduced 
stocking  of  all  woody  plants  would  be 
more  conducive  to  the  creation  of 
wildlife'habitat  since  it  would  better 
facilitate  the  creation  of  wildlife 
openings.  Therefore,  the  Director  finds 
that  the  State  has  complied  with  the 
consultation  and  approval  requirements 
of  the  Federal  rules  with  respect  to 
stocking  on  lands  reclaimed  for  wildlife 
management  uses. 

Since  the  revised  rules  concern  only 
stocking,  the  portion  of  the  Federal  rule 
requiring  State  forestry  and  wildlife 
agency  approval  of  planting 
arrangements  is  not  germane  to  this 
amendment.  However,  as  noted  in  the 
above-cited  correspondenc?.  the 
Division  of  Forestry  requires  well- 
distributed,  evenly  spaced,  free-to-grow 
stands  with  minimal  species  diversity. 
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while  the  D^artment  at  Gasoe  and 
Inland  Fisheries  sequins  a  diversity  of 
trees  and  shrubs  and  the  inclusion  ol 
nonstocked  areas  (wildHfe  opening^ 
through  the  use  ef  skeke^telt,  chirap  or 
block  plantings  of  specific  minimum 
dimensians.  The  Director  expects  that, 
consistent  with  the  Federal  rule,  the 
State  wiO  adhere  to  these 
recommendations,  as  specified  by  VR 
480-03-19  J16.116(b)(^v)(A)  and  480- 
03-19.817.116{b)(3)(v){A),  which  require 
utilization  of  local  and  regional 
recommendations  regarding  species 
composition,  spacing  and  planting 
arrangement. 

5.  Approximate  Original  Contour 
Variances  for  Commercial  Forestry 

Virginia  proposes  to  amend  VR  480- 
03-10.785.13,  Experimental  Practices 
Mimng:  480-03-19.785.14.  Mountaintop 
Removal  Nfinmg:  and  480-03-19.785.16. 
Steep  Slope  Mining,  to  include 
commercial  forestry  as  a  form  of 
commercial  land  use.  By  establishing 
commercial  forestry  as  a  commercial 
land  use,  minesites  with  an  approved 
postmining  land  use  of  commercial 
forestry  would  be  eligible  for  a  variance 
from  the  approximate  original  contour 
(AOC)  restoration  requirements  of 
SMCRA  and  the  approved  State 
program. 

In  estabHshing  which  postmining  land 
uses  qualify  a  site  for  a  variance  from 
the  AOC  restoration  requirements. 
Congress  used  standard  land  use 
planning  and  zoning  categories  and 
terminology  (agricultural,  industrial, 
commercial,  residential,  public  facilities 
or  use).  There  is  nothing  in  the 
legislative  history  of  SMCRA  or  the 
context  of  these  teitns  which  suggests 
that  Congress  intended  to  impart  other 
than  tiie  usual  and  customary  meaning 
to  these  terms.  As  discussed  in  the 
preamble  to  30  CFR  785.16  (44  FR 15063- 
15084,  March  13. 1079),  variances  should 
be  narrowfy  applied  to  achieve  specific 
limited  objectives,  not  broadly 
construed  in  a  manner  that  would 
effectively  nallify  the  general  AOC 
restoration  requirement.  In  addition,  the 
preambles  to  both  30  CFR  785.13  and 
785.16  (experimental  practices  and  steep 
slope  mining)  incorporate  the  preambles 
to  their  proposed  rules,  which  state  that 
the  stotutoiy  language  shall  be  strictly 
construed  and  that  ftie  list  of  postmining 
land  uses  shall  be  construed  narrowly 
(49  FR  41712-41713.  September  1&  1076. 
as  incorporated  by  reference  at  44  Fl 
15081  and  15863,  March  13. 1979).  In 
usual  and  customary  use  and'as  defined 
at  30  CFR  701.5,  a  oonunetdal  land  use 
is  one  devoted  to  estabUshmeots 
engaged  ia  the  selall  sale  or  trade  of 
goods  or  sanrioea,  not  their  BuunifBcture, 


production.  wfaolaaaMnf  or  wasafaoasing. 
"Forestry"  is  defined  in  30  CFR  MLS  as 
"land  used  or  managed  for  the  laog-tann 
production  of  «wood.  wood  fiber  or 
wood-dedved  products."  Tluu 
fbrestlands  ass  distinct  from  and  do  not 
qualify  as  commercial  use  lands. 

Sections  515(e)(2)  and  711  of  SMCRA. 
and  the  correspondbag  Fedeaal  rules  at 
30  CFR  7BB.16(a)(l]  and  785.13(^(23. 
respecUvdy,  audioriie  AOC  variances 
for  steep  slope  mines  and  as 
experimental  practices,  but  only  S  the 
planned  postmining  land  use  is  an 
industeial,  commercial  residential  or 
public  use.  Since,  as  discussed  above. 
commercial  forestry  is  not  a  cammerdal 
land  use.  the  Director  finds  that  the 
proposed  revisions  to  VR  480-03- 
19.7B5.13(b)(2)  and  480-03-19  J85.16(aKl) 
to  classify  commercial  fbrestiy  as  a 
commercial  land  use  aie  less  stringent 
than  the  dted  provieieas  of  SMCRA  and 
less  effective  than  the  cited  Federal 
ndes.  In  addition,  they  are  inconsistent 
with  the  tlpBnitinn  of  commercial  land 
use  at  30  CFR  701.5.  However,  the 
Director  notes  that,  ander  30  CPR 
816.1Q2(g)(2)  and  VR  480-03- 
19.816.102(g)(2),  Virginia  has  the 
authorify  to  approve  a  terrace-type 
backfill  if  needed  to  implement  any 
approved  postmining  laibl  use.  For  the 
steep  slope  contour  mines  commonly 
found  in  Virginia,  terraces  usually  would 
provide  as  much  flatland  as  could  be 
created  under  any  AOC  variance,  given 
the  narrow  width  of  the  benches  and  die 
requirement  for  complete  highwall 
elimination  in  either  case. 

Section  515(c)(3)  of  SMCRA  and  die 
corresponding  Federal  rules  at  30  CFR 
785.14(c)(1)  also  aothorize  an  AOC 
variance  for  mountaintop  removal 
operations,  but  only  if  tlie  planned 
postmining  land  use  is  an  industrial 
commercial  agricultural  residential  or 
pubbc  facility  use.  Since,  as  discussed 
above,  comotercial  forestry  is  not  a 
commercial  land  use.  tlie  Director  finds 
that  the  proposed  revision  to  VR  48fr-03- 
19.785.1^c)(l)  classifying  commercial 
forestry  as  a  form  of  coounercial  land 
use  is  inconsistent  with  the  Federal 
definition  of  commercial  land  use  at  SO 
CFR7WA 

However,  since  bodi  the  State  and 
Federal  laws  and  ragulatians  allow 
AOC  varianoes  ior  moantaintop 
removal  operations  widi  an  agricuhnral 
postinining  land  use.  the  Director  notes 
diat  his  disappsoval  of  dds  piopoaed 
classification  does  not  psaUbit  ^^gtaiia 
from  auAerising  AOC  varianoas  for 
moaotaintop  remtwal  operations  with  a 
commardd  fbrestiy  poataaniaglaBd 
use.  The  peaasifale  to  the  leviaad 
definitiaa  af  "load  aaa"  at  SOCFR  7DU 


states  d)at.iBdiiscaa{ 
use 


occasioaallyaBtJ 
andfosegtr/"  HiFl; 
1088.  eavhasis  addedl.  a  I 
die  preamble  to  die  d^nitiaa  af 
"agriwdhiral  use"  at  44  PR  Mfltl  (Masch 
13. 1970).  which  does  not  include  Aa 
italidxed  languags.  The  Federal 
definition  of  'tarestiy"  at  30  CFR  70L5. 
as  explained  in  the  preamble  (44  FR 
14934.  March  13, 1970).  involves  a 
combination  of  land  use  and 
management  Le..  it  does  not  Include 
unmanaged  forest  land  Thus,  it  is 
equivalent  to  the  term  "commercial 
forestry"  as  used  by  Virgfaiia.  Therefore, 
uo  program  amendment  is  aecessary  fw 
Vhginia  ta  aadmriae  AOC  varianoes  for 
mountaintop  reaioval  apersOoas  wMi  a 


6.  ReinBtatmmat  Pmoedfitm  for 
PersamFoifaiiatBaadaraaiing 
hdimag  ^rmit  Bmfotmd 

Virginia  ia  peoposiag  «D  add  ¥«  4 
03-1A77aJS{c)C12).4eO-0»-ltJlftSS 
4BI»-8B-lftatt  JaiQ  to  astabysh 

Strocedures  wbesiBby  pen 
orleited  a  perismianoa  bond  or  hai  a 
mining  paniit  sevokad  in  Viagiaia.  and 
who  thus  are  unable  to  obtain  aiining 
peiBiits  wiUiin  die  State,  can  ragaio 
eligibility  to  obtain  new  permits.  These 
procedures  apply  only  to  persons  who 
have  forfeited  bonds  or  had  permits 
revoked  under  chapters  14 17.  la  or  23 
of  Tide  45.1  of  die  Code  of  Virginia. 
They  do  not  apply  to  persons  who  have 
been  permanently  barred  from  receiving 
a  permit  under  section  45  J-238(c)  of  the 
Code  of  Virginia  or  VR  480-03- 
l9.773.15(bM3).  Any  person  who  ^  found 
to  control  or  have  controlled  a  mining 
operation,  in  any  State,  with  a 
demonstrated  pattern  of  willful 
violations  of  SMCRA  or  an  i 
State  program  af  aach  aatnse  and 
duration  and  with  each  res 
irreparable  damage  to  the  i 
as  to  indicate  an  intent  not  to  comply 
widi  SMCRA  or  die  State  program  wiU 
remain  pennanendy  tiarred  from 
obtaining  a  new  peraut 

Proposed  VR  4IO-03-19Ji3.13(f) 
would  authorize  any  person  who  ownM 
or  controls  or  has  oamad  or  controlled 
any  operation  on  which  the  pennit  has 
been  revoked  by  die  Division  to  apply 
for  reinstatement  pursuant  to  VR  480- 
03-19  J00.52.  Proposed  VR  480-09- 
19  J00.52  would  require  diet  (1)  each 
forfeibire  site  be  fiilly  redaimad:  (2)  all 
outstanding  penalties,  fees,  fines  and 
reclamation  taxes  be  paid:  (3)  any  costs 
in  excess  of  Om  forfsttad  bond  amount 
whidi  nay  havs  bean  paid  by  die 
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Commonwealth  to  reclaim  the 
abandoned  ute(8)  be  repaid;  (4)  any 
outstanding  violations  be  corrected;  and 
(5)  a  separate  $5,000  dvil  penalty  be 
paid  for  each  site  forfeited.  Proposed  VR 
480-03-19.773.15(cH12)  would  add  a  new 
required  permit  finding  that  the 
applicant  has  not  owned  or  controlled 
an  operation  for  which  the  permit  has 
been  revoked  or  the  bond  forfeited 
pursuant  to  any  State  or  Federal  law, 
rule  or  regulati(m  pertaining  to  surface 
coal  mining  activities  or  air  or  water 
environmental  protection,  unless  that 
person  has  been  reinstated  by  the 
authority  which  revoked  the  permit  or 
forfeited  the  bond. 

As  promulgated  on  October  3, 1988, 30 
CFR  773.15(b)(1)  prohibits  the  issuance 
of  a  permit  if  bond  has  been  forfeited  for 
any  surface  coal  mining  and  reclamation 
operation  owned  or  controlled  by  either 
the  applicant  or  by  any  person  who 
owns  or  controls  the  applicant  if  the 
violations  upon  which  the  forfeiture  was 
based  have  not  been  corrected.  The 
permit  finding  proposed  by  Virginia  at 
VR  48D-03-lft773.15(c)(12),  as  discussed 
above,  would  act  as  a  similar 
i»uhibition  with  respect  to  the  applicant 
and  any  persons  under  his  or  her 
ownership  or  control. 

However,  since  it  does  not  extend  to 
persons  who  own  or  cmtrol  die 
applicant  it  is  less  effective  than  the 
Federal  rule.  Tberefoie,  the  Director  is 
requiring  that  Virginia  further  amend 
this  rule  to  prohibit  the  issuance  of  a 
permit  to  an  applicant  where  any  person 
who  owns  or  controls  the  applicant 
owns  or  controls  or  has  owned  or 
controlled  an  operation  upon  which 
bond  has  been  forfeited  aiad  the 
underlying  violations  have  not  been 
abated. 

Otherwise,  neither  SMCRA  nor  the 
Federal  regulations  contain  provisions 
or  specifications  concerning  the 
reinstatement  of  eligibility  for  persons 
who  have  forfeited  bond  or  had  permits 
revoked.  Therefore,  Virginia  is  free  to 
establish  such  criteria  and  procedures 
as  it  deems  appropriate,  provided  they 
are  not  inoMisistent  with  other 
permanent  program  requirements.  As 
discussed  above,  the  Virginia  rules  are 
in  addition  to,  not  in  place  of,  existing 
rules  and  requirements:  they  do  not 
supersede  any  existing  provisions. 
Therefore,  except  as  previously  noted 
wiUi  respect  to  VR  480-03- 
19.773.15(c)(12).  the  Director  finds  that 
Virginia's  proposed  rules  are  not 
inconsistent  with  the  requirements  of 
SMCRA  and  the  Federal  regulations. 


IV.  Summary  and  Dispositkm  of 
Camments 

The  Director  initially  solicited  public 
comments  and  provided  for  a  public 
hearing  on  the  proposed  amendments  in 
the  May  24, 1988.  Federal  Register  (53  FR 
18576-18579).  Comments  were  received 
from  the  National  Wildlife  Federation 
(NWF)  and  National  Coal  Association 
(NCA).  Since  no  one  requested  an 
opportunity  to  testify  at  the  scheduled 
public  hearing,  the  hearing  was 
canceled.  Following  Virginia's 
submission  of  revisions  and 
clarifications  on  September  14, 1968.  the 
Director  reopened  the  public  comment 
period  in  the  October  25. 1988,  Federal 
Regbtar  (53  FR  42974-42975).  No 
additional  public  comments  were 
received  by  the  close  of  the  comment 
period  on  November  9. 1968. 

Pursuant  to  section  503(bXl)  of 
SMCRA  and  30  CFR  732.17(h)(ll)(i).  the 
Director  also  provided  various  Fe^ral 
agencies  an  opportxmity  to  comment  on 
the  proposed  amendments.  Only  the  U.S. ; 
Forest  Service  (USFS)  elected  to  do  so. 

Since  these  amendments  pertain  to 
the  protection  of  historic  properties,  the 
Director,  pursuant  to  30  CFR 
732.17(h)(4),  solicited  comments  from  the 
Viiiginia  Historic  Preservation  Officer 
and  the  Advisory  Council  on  Historic 
Preservation.  Neither  agency  elected  to 
respond. 

Except  for  those  comments  voicing 
general  support,  but  providing  no 
supiiorting  rationale  independent  of  that 
supplied  by  the  Commonwealth, 
comments  received  are  discussed  below 
by  subject  area: 

Reinstatement  of  Persona  with  Bond 
Forfeitures 

1.  'The  NWF  states  that  the  proposal 
would  contradict  section  510(c)  of 
SMCRA  by  allowing  permits  to  be 
issued  to  persons  who  are  permanentiy 
barred  fivm  obtaining  permits  because 
they  control  or  have  controlled  mining 
operations.  The  NWF  contends  that 
patterns  of  violations  in  general  and 
bond  forfeitures  in  particular  would 
result  in  a  permanent  bar  under  this 
provision  of  SMCRA.  The  Director  does 
not  agree.  Section  510(c)  of  SMCRA 
imposes  a  permanent  bar  against  permit 
issuance  only  if  the  demonstrated 
pattern  of  willful  violations  is  also  of 
"such  nature  and  duration  with  such 
resulting  irreparable  damage  to  the 
environment  as  to  indicate  an  intent  not 
to  comply."  Thus,  even  if  a  pattern  of 
willful  violation  exists,  the  person  to 
whom  such  a  pattern  is  attributed  may 
still  obtain  a  permit  if  the  pattern  is  not 
of  such  nature  and  duration  with  such 
resulting  irreparable  damage  to  the 


environment  as  to  indicate  an  intent  not 
to  comply,  provided  that  person  has 
shown  that  the  violations  have  been 
abated  or  are  in  the  process  of  being 
abated.  VR  480-03-19.773.15(b)(3) 
contains  a  permanent  bar  consistent 
with  section  510(c)  of  SMCRA.  As 
discussed  in  Finding  6,  proposed 
VR  480-<»-19.800.52  supplements,  but 
does  not  supercede  or  replace  the 
requirements  of  VR  480-03-19.773.15(b). 

2.  Issues  were  raised  asserting 
inconsistency  between  the  proposed 
rule  and  the  approved  program  of  West 
Virginia.  Such  issues,  however,  are  not 
relevant  to  the  Director's  decision  as  to 
the  adequacy  of  the  rule  under  the 
applicable  standards  of  review  for 
program  amendments.  Regardless  of  the 
consistency  of  the  proposed  rule  with 

.those  of  another  State  program,  the 
Director  may  determine  the  proposal  to 
be  no  less  stringent  than  SMCRA  and  no 
less  effective  that  OSM's  regulations. 
The  existence  of  more  stringent 
provisions  in  one  other  program  does 
not  invalidate  the  current  analysis. 

3.  According  to  NWF,  reinstatement 
should  not  be  allowed  until  an  appUcant 
has  totally  fulfilled  all  obligations  set 
forth  in  the  procedures  contained  in 
VR  480-03-19.800.52.  i.e..  no 
reinstatement  should  occur  if  the 
applicant  is  merely  in  the  process  of 
correcting  the  outstanding  violations. 
The  Director  does  not  agree.  Virginia's 
proposal  is  no  less  effective  than  the 
Federal  regulation  at  30  CFR 
773.15(b)(l)(i),  which  provides  that  a 
permit  may  be  issued  to  a  person  with 
outstanding  violations  if  the  applicant 
can  show  that  all  such  violations  are 
being  corrected  to  the  satisfaction  of  the 
agency  having  jurisdiction.  However,  by 
separate  letter  dated  May  11, 1968 
(Administiative  Record  VA-728).  the 
Director  has  notified  Virginia,  that, 
pursuant  to  the  October  3. 1968, 
revisions  to  the  related  Federal  rule  at 
30  CFR  773.15(b)(l)(ii).  die  State  will 
need  to  revise  its  program  to  require 
conditional  issuance  in  such  cases. 

4.  the  NWF  notes  that  reinstatement 
procedures  will  not  work  if  they  are 
applied  across  State  boimdaries.  e.g..  if 
fees  and  penalties  owed  to  one  State  are 
paid  to  another  State  in  exchange  for  the 
right  to  mine  within  the  second  State.  In 
response,  the  Director  notes  that,  as 
stated  in  Finding  6  and  the  State  rule 
itself,  the  procedures  contained  in 

VR  480-4»-19J00.52  apply  only  to 
bonds  which  are  forfeited  or  permits 
which  are  revoked  within  Virginia.  If  an 
applicant  has  outstanding  violations, 
fees,  penalties  or  bond  forfeitures  in 
other  States,  permit  approval  will  be 
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subject  to  die  criteria  contained  in 
VR  480-03-19.77S.15(b). 

5.  The  NWF  sUtet  diat  section  S10(c) 
of  SMCRA  provides  that  failure  to  pay 
civil  penalties,  debts  and  abandoned 
mine  land  fees  is  a  valid  basis  for 
denying  permit  approval.  The  Director 
agrees  that,  under  the  revised  Federal 
regulations  at  30  CFR  773.15(b).  as 
promulgated  on  October  3. 1968,  no 
permit  may  be  issued  unless  all 
penalties  and  fees  assessed  pursuant  to 
an  applicable  Federal  or  State  program 
are  paid.  However,  since  Virginia  is  not 
proposing  to  revise  VR  480-03- 
19.773.15(b),  die  State  counterpart  to  30 
CFR  773.15(b),  in  tiiis  amendment,  diis 
comment  is  outside  the  scope  of  this 
rulemaking.  By  separate  letter  dated 
May  11, 1969,  the  Director  has  notified 
Virginia  of  die  changes  in  VR  480-03- 
19.773.15(b)  needed  to  be  no  less 
effective  than  the  revised  Federal  rule. 

6.  The  NWF  argues  diat  VR  480-03- 
19.80.42  is  inconsistent  widi  SMCRA 
because  it  does  not  specify  diat  payment 
of  interest  on  any  outstanding  Federal 
debts  is  also  a  prerequisite  to 
reinstatement.  The  Director  does  not 
agree.  As  noted  above,  neither  SMCRA 
nor  the  Federal  regulations  contain 
provisions  or  spedfications  concerning 
the  reinstatement  of  eligibility  for 
persons  who  have  forfeited  bond  or  had 
permits  revoked  (except  when  such 
revocation  is  based  on  a  pattern  of 
willful  violation).  Therefore.  Virginia  is 
free  to  establish  such  criteria  and 
procedures  as  it  deems  appropriate, 
provided  they  are  not  inconsistent  with 
other  permanent  program  requirements. 
The  Virginia  rules  set  minimum  criteria 
for  determining  reinstatement  eligibility: 
they  are  in  addition  to  and  not  in  place 
of  existing  Virginia  program  rules 
governing  permit  approval  at  VR  480- 
03-19.773.15(b). 

7.  The  NWF  states  diat  Virginia's 
reinstatement  procedures  present  legal 
complications  relating  to  bankruptcy 
law.  Specifically,  it  questions  whether 
Virginia  has  the  authority  to  require 
payment  of  civil  penalties  and 
abandoned  mine  reclamation  fees  which 
are  due  under  SMCRA  or  an  approved 
State  program  but  which  have  been 
discharged  in  bankruptcy  proceedings. 
In  response,  the  Director  notes  that  pre- 
petition  civil  penalties  and  abandoned 
mine  reclamation  fees  discharged  by  a 
corporation  in  a  chapter  11  or  an 
individual  in  chapter  13  bankruptcy 
proceeding  are  no  longer  valid  debts 
and  cannot  be  used  for  purposes  of 
permit  denial. 


Commercial  Forestry  as  a  Commercial 
Land  Use 

1.  The  NWF  objects  to  Virginia's 
proposal  to  categorize  conunerical 
forestry  as  a  form  of  commercial  land 
use  for  which  a  variance  from  AOC 
restoration  requirements  could  be 
approved,  e^qilaining  at  length  how  it 
believes  this  proposal  to  be  inconsistent 
widi  bodi  SMCRA  and  the  Federal  rules. 
As  explained  in  Finding  5.  die  Director 
agrees  that  commercial  forestry  is  not  a 
commercial  land  use.  Therefore,  he  is 
not  approving  these  proposed  rule 
changes. 

2.  The  NCA  states  diat  bodi  SMCRA 
and  the  Federal  rules  recognize  forestry 
as  a  conunerical  postmining  land  use  for 
purposes  of  eligibility  for  variances  from 
approximate  ori^nal  contour  under 
either  the  standards  for  steep  slope 
mining  or  those  for  experimental 
practices.  However,  it  provides  no 
documentation  or  rationale  for  this 
statement  Therefore,  for  the  reasons  set 
forth  in  Finding  5.  the  Director  cannot 
concur. 

3.  The  NCA  argues  that  adherence  to 
AOC  restoration  requirements  is 
hindering  die  State's  economic 
development  potential  (by  preventing 
the  creation  of  flat  land)  and  reducing 
die  land's  productivity  for  forestry 
purposes.  In  response  to  the  firet 
argument  the  Director  notes  that  this 
issue  was  extensively  debated  during 
die  formulation  of  SMCRA  and  diat  die 
compromise  between  aesdietics  and 
economic  utiUfy  struck  in  that  Act  and 
iU  regulations  has  been  coosistendy 
upheld  in  subsequent  litigation.  Widi 
respect  to  the  second  argument  bodi  the 
documents  referenced  by  the  commenter 
and  the  research  paper  submitted  by 
Virginia  relate  the  forest  growdi 
problems  experienced  on  regarded 
mined  lands  to  compaction  of  the 
badcfiU  and  topsolL  not  restoration  to 
AOC. 

4.  'The  USFS  stated  diat  whUe 
Virginia's  proposal  to  allow  AOC 
variances  for  commercial  forestry 
endeavora  has  some  potentiaL  the 
proposal  also  has  the  potential  of 
allowing  the  mining  industry  to 
circumvent  what  is  perceived  as  a 
fundamental  aspect  of  SMCRA.  Le,. 
elimination  of  the  visual  scars  of  surface 
mining.  The  USPS  alao  qoesdons  the 
viabilify  of  commercial  tbrestiy  on  the 
long,  narrow  benches  that  wodd  be 
created  on  steep  slope  contour  mining 
operations,  and  requests  clarification  as 
to  how  this  proposal  would  be 
implemented.  As  explabied  in  Finding  5. 
the  Director  is  not  approving  this 
proposed  amendment  Therefore,  it  is 
not  necessary  to  pursue  this  request 


Stocking  of  Woody  Plants 

TIm  NWF  state*  dial  a  decision  on 
Virginia's  proposal  to  reduce  die 
minimiiin  required  stocking  on  steep 
slope  areas  from  600  to  400  plant*  per 
acre  should  be  delayed  until  OSM  takes 
final  action  on  die  proposed  Federal 
regulatims  concerning  revegetadoo 
success  standards.  llMse  rsgolatioiis 
have  since  been  promulgatad  in  final 
form  (53  FR  34636.  September  7, 1906) 
and  the  Director  lias  used  diem  in 
evaluating  this  proposed  amendment 
Therefore,  this  comment  is  now  moot 
As  discussed  in  Finding  4.  Virginia  has 
conqilied  with  all  applicable 
requirements  of  the  revised  rules. 

V.  Director's  DacisioiL 

Based  on  the  above  findings,  the 
Director  is  approving  the  proposed 
amendments  submitted  by  Virginia  on 
April  6. 1966.  as  revised  and  clarified  on 
S«sptember  14, 1968.  widi  die  exception 
of  those  provisions  determined  to  be 
inconsistent  widi  SMCRA  or  less 
effective  dian  die  Federal  regulattons. 

For  the  reasons  discussed  in  Finding 
5,  he  is  not  approving  the  proposed 
amendments  to  VR  48IM13- 
10.785.13(b)(2).  480-09-ia78S.14(cXl) 
and  460-03-1978S.16(aKl)  to  e*toUi*h 
commerdal  forestry  as  a  form  of 
commercial  land  us*.  Also,  for  the 
reasons  discussed  in  Finding  6.  he  i* 
requiring  diat  Virginia  farther  amcod  VR 
480-03-10J79.1S(cX12)  to  prohibit  permit 
issuance  in  instance*  where  any  person 
who  owns  or  controls  the  appUcant 
owns  or  oontrds  or  has  owned  or 
controlled  a  mining  operation  for  whidi 
bond  has  been  forfeited  and  die 
underlying  violations  have  not  been 
abated. 

llie  Federal  rules  at  30  CFR  part  946 
codifying  decisions  ooncemiag  die 
Virginia  program  are  being  amended  to 
implemmt  dd*  decision.  For  the  reason* 
set  forth  in  Finding  1.  die  Director  is 
removing  the  requirements  previously 
placed  in  Vir^nia  at  30  CFR  04&16(d) 
and  (e).  This  final  rule  is  being  made 
effective  immediately  to  expedite  the 
State  program  amendment  process  and 
to  encourage  State*  to  conform  their 
programs  widi  die  Federal  standard* 
widiout  undue  delay.  Consistency  of 
State  aiul  Federal  standards  is  required 
by  SMCRA. 

^fect  (^Director's  Decision 

Section  S03  of  SMCRA  provides  diet  a 
State  may  not  exercise  jurisdicdoa 
under  SMCRA  unles*  die  Stete  pmpam 
is  approved  by  die  Secretary.  Similarly. 
30  CFR  732.17(8)  prohibit*  unUateral 
change*  to  approved  Stale  pragram*. 
Ilierefore,  unapproved  diange*  are  not 
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enforceable  as  part  of  the  program.  In 
his  oversight  of  the  Virginia  program, 
the  Director  will  recognize  only  the 
statutes,  regulations  and  other  materials 
approved  l^  him.  together  with  any 
consistent  implementing  policies, 
directives  and  odier  materials. 

VL  Pmoaifaml  DManninations. 

Compiiance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
II.&C  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
ruIemaJdng. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4, 7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs^  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
byOME 

The  Department  of  the  Inlerior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  el  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  ^4CRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

list  of  SubfecU  in  30  CFR  Part  946 

Coal  mining,  faitergovemmental 
relations.  Surface  mining.  Underground 

mining 

Dsted:  [anuary  28, 1990. 

AUrad  E.  WhitalioiiM. 

Acting  Assistant  Director.  Eastern  Field 
Operations. 

For  the  reasons  set  out  in  the 
preaoible.  title  30.  chapter  Vn. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART94»-VmGmU 

1.  The  authority  citation  for  part  046 
continues  to  read  as  follows: 

AiAorily:  30  II.S.C.  12m  et  seq. 

2.  In  1 946.15.  a  new  paragraph  (aa)  is 
added  to  read  as  follows: 


1 946.16 


(aa)  Vtntfa  the  exception  of  the 
amendments  listed  in  the  paragraph  (^ 
below  entitled  'Exceptions",  the 
amendment  submitted  by  Virginia  on 
April  6. 1988,  and  revised  on  September 
14. 1988.  are  approved  effective 
February  5. 1990,  provided  Virginia 
promulgates  these  regulations  in  a  form 
identical  to  that  in  which  they  were 
submitted  to  OSM  and  reviewed  by  the 
public  Tlie  approved  amendments  are: 

(1)  Revisions  to  VR  480-03- 
19.842.15(d)  to  provide  that  the  State 
Director's  decisions  oo  dtiien  requests 
for  review  of  an  inqiector's  decision  not 
to  inspect  or  take  e^oroement  action 
with  respect  to  any  violation  alleged  by 
that  citizen  are  a|;^>ealable  in 
accordance  with  the  Virginia 
Administrative  Process  Act 

(2)  Revisions  to  VR  48O-03-19JM3.120) 
to  provide  that  the  State  Director's 
decisions  on  whether  to  allow  extension 
of  the  abatement  period  for  a  violation 
beyond  90  days  are  appealable  in 
accordance  with  the  Virginia 
Administrative  Process  Act 

(3)  Revisions  to  the  definitions  of 
fragile  and  historic  lands  at  VR  480-03- 
19.700A 

(4)  Revisions  to  the  following 
regulations  concerning  the  protection  of 
cultural  and  historic  resources:  VR'480- 
03-19.772.12(b)(8)(iv):  480-03-19.773.12; 
480-03-19.773.15(c)(ll);  480-03- 
19.779.12(b^  480-03-19.779.24(j):  480-03- 
19.780.31: 48(M)3-19.783.12(b):  480-03- 
19.783.24(i):and  480-03-19.784.17. 

(5)  Addition  of  VR  480-03- 
19.773.15(c)(12)  to  require  that  prior  to 
approving  a  permit  application  or 
application  for  a  significant  revision,  the 
State  Director  find  in  writing  that  the 
applicant  or  the  permittee  specified  in 
the  application  has  not  owned  or 
controlled  a  surface  coal  mining  and 
reclamation  operation  for  which  the 
permit  has  been  revoked  or  the  bond 
forfeited  pursuant  to  the  Code  of 
Virginia  or  any  Federal  law,  rule  or 
regulation,  or  any  law,  rule  or  regulation 
enacted  pursuant  to  Federal  or  State  law 
pertaining  to  air  or  water  environmental 
protection  and  surface  coal  mining 
activities  in  any  other  State,  unless  the 
applicant  has  been  reinstated  by  the 
agency  which  revoked  the  permit  or 
forfeited  the  bond. 

(6)  Addition  of  VR  480-03-19J00.52. 
which  estabtishes  criteria  and 
procedures  whereby  persons  wbo  have 
forfeited  bond  in  Virginia  may  regain 
eligibility  to  obtain  pennits. 


(7)  AddMoa  of  VR  48»-<B-19M3.13(f) 
to  allow  persons  who  haw  had  a  peinit 
revoked  to  apply  for  reinstatement 
pursuant  to  VR  48IM»-ia80052. 

(8)  Revisions  to  VR  480-03- 
19.816.116(b)(3XvUC)  and  480-03- 
ig.817.116(b)(3Kv)(C)  to  reduce  the 
revegetation  success  standard  for  the 
stocking  of  woody  plants  on  steep 
slopes  frtun  600  per  acre  to  400  per  acre. 

(9)  Exceptioaa:  Revisions  to  VR  480- 
03-19.785.13(bU2).  480-03-19.785.14(c)(l) 
and  480-03-19.785.16(a)(l)  to  classify 
commercial  forestry  as  a  form  of 
commercial  land  use. 

3.  In  S  946.16,  the  heading  is  revised, 
paragraphs  (b)  and  (c)  remain  reserved, 
paragraphs  (d)  and  (e)  are  removed  and 
paragraph  (a)  is  added  to  read  as 
follows: 


(a)  By  luly  1. 198a  Virginia  shall 
submit  revisions  to  its  coal  surface 
mining  reclamation  regulations  at  VR 
480-03-199.773.15(c](12)  or  otherwise 
propose  to  amend  its  program  to 
prohibit  the  issuance  of  a  permit  when 
any  person  who  owns  or  controls  the 
applicant  owns  or  controls  or  has  owned 
or  controlled  surface  coal  mining  and 
reclamation  for  which  bond  has  been 
forfeited  and  the  miderljring  violations 
have  not  been  abated. 

(b)  [Reserved]. 

(c)  (Reserved). 

[PR  Doc  90-2428  Ffied  2-2-60;  8:45  smf 
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OEPAfnUENT  OF  VETERANS 
AFFAIRS 

36CFRPart21 

RIN2t00-AO79 

OiKfob  Training  and  Wortt  Exparlanca 
in  Stata  and  Local  Agandaa 

AOCNCV:  Department  of  Veterans 

Affairs. 

ACnONc  Pinal  rule. 


:  Partcipation  in  the  program  of 
on-)ob  training  and  work  experience  at 
no  or  nominal  pay  has  b«en  extended  to 
state  and  local  government  agencies 
which  receive  Federal  financial 
assistance.  Previously,  only  Federal 
agencies  could  be  used  to  provide  on-Job 
training  or  work  experience  at  no  or 
nonimal  pay.  The  law  also  directs  the 
Department  of  Veterans  Affairs  (VA)  to 
develop  regulations  governing  the 
conduct  of  this  program  by  state  and 
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local  government  agencies.  The 

intended  effect  of  this  change  is  to 

broaden  opportunities  for  disabled 

veterans  to  acquire  the  training  and 

work  experience  which  will  help  them 

secure  and  maintain  suitable 

employment 

0ATE6:  These  amendments  are  effective 

March  7, 1990. 

FOa  FURTHER  INFORMATION  CONTACT 

Morris  Triestman.  Rehabihtation 
Consultant,  Vocational  Rehabilitation 
and  Education  Service,  Veterans 
Benefits  Administration.  (202)  233-6496. 

aUPPLfMENTARY  INFORMATION:  At  pages 
38254  and  38255  of  the  Federal  Register 
of  September  15, 1989,  the  agency 
published  proposed  regulatory 
amendments  which  extend  the  program 
of  on-job  training  and  work  experience 
in  Federal  agencies  to  state  and  local 
agencies.  Previously  only  Federal 
agencies  could  be  used  to  provide  on-job 
training  and  work  experience  for 
disabled  veterans  on  a  no  or  nominal 
pay  basis.  Interested  persons  were  given 
30  days  in  which  to  submit  their 
comments,  suggestions,  or  objections  to 
the  proposed  regulatory  amendments. 
Since  no  comments,  suggestions,  or 
objections  were  received,  these 
amendments  are  adopted  as  final. 

The  Secretary  of  Veterans  Affairs 
hereby  certifies  that  these  amendments 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  5  U.S.C.  601- 
612.  Therefore,  pursuant  to  5  U.S.C. 
605(b),  these  regulations  are  exempt 
from  the  initial  and  final  regulatory 
fiexibility  analysis  required  of  sections 
603  and  604.  The  reason  for  this 
certification  is  that  these  regulations 
impose  no  regulatory  burdens  on  small 
entities,  and  only  claimants  for  VA 
benefits  or  recipients  of  such  benefits 
will  be  directly  affected. 

The  VA  has  detf^rmined  that  these 
amendments  do  not  meet  the  criteria  for 
major  rules  as  contained  in  Executive 
Order,  12291,  Federal  Regulations.  These 
amendments  will  not  have  a  $100  million 
annual  effect  on  the  economy,  will  not 
cause  a  major  Increase  in  costs  or 
process,  and  will  not  have  any  other 
significant  adverse  effects  on  the 
economy. 

(The  Catalog  of  Federal  Domestic  Assistance 
Number  is  64.116) 

List  of  SubiecU  In  66  CFR  Part  21 
Civil  rights.  Claims.  Education,  Grant 


programs,  Loan  programs.  Reporting 
requirements,  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  January  9. 1990. 
Edward ).  Derwinski. 
Secretary  of  Veterans  Affairs. 

PART  21-{  AMENDED] 

38  CFR  part  21,  Vocational 
Rehabilitation  and  Education,  is 
amended  by  revising  1 21.299  to  read  as 
follows: 

S21.299    Use  Of  Oovemmsnt  fac6WlM  for 
otHob  training  or  wortt  esperlenca  t  no  or 
nominal  pay. 

(a)  Types  of  facilities  which  may  be 
used  to  provide  training. 
Notwithstanding  any  other  provision  of 
regulations  governing  chapter  31,  the 
facilities  of  any  agency  of  the  United 
States  or  of  any  State  or  local 
government  receiving  Federal  financial 
assistance  may  be  used  to  provide 
training  or  work  experience  at  no  or 
nominal  pay  as  all  or  part  of  the 
veteran's  program  of  vocational  training 
under  H  21.123. 21.294.  and  21.296  of 
this  part.  The  counseling  psychologist 
and  case  manager  must  determine  that 
the  training  work  experience  is 
necessary  to  accomplish  vocational 
rehabilitation  and  providing  such 
training  or  work  experience  is  in  the 
best  interest  of  the  veteran  and  the 
Federal  government. 

(Authority:  38  U-S-C 1515,  Pub.  L  lOWae) 

(b)  Employment  status  of  veterans.  (1) 
While  pursuing  on-Job  training  or  work 
experience  in  a  facility  of  tfie  United 
States,  a  veteran: 

(i)  Shall  be  deemed  to  be  an  employee 
of  the  United  States  for  the  purposes  of 
benefits  under  chapter  81.  title  S,  United 
States  Code;  but 

(ii)  Shall  not  be  deemed  an  employee 
of  the  United  States  for  the  purpose  of 
laws  administered  by  the  Office  of 
Personnel  Management. 

(2)  While  pursuing  on-job  training  or 
work  experience  in  a  State  or  local 
government  agency  the  veteran  shall 
have  the  employment  status  and  rights 
comparable  to  those  provided  in 
paragraph  (b)(1)  of  this  section  for  a 
veteran  pursuing  on-job  training  or  work 
experience  at  a  Federal  agency. 
(Authority:  38  U.S.C  1515.  Pub.  L  100-688) 

(c)  Terms  ai^licable  to  trainiiiain 
State  and  local  government  (1)  Ine  term 
"State"  means  each  of  the  several  States 
Territories,  any  possession  of  the  United 
States,  the  District  of  Columbia,  and  the 


Commonwealth  of  Puerto  Rico. 
(Authority:  38  U.8.C  101(20)) 

(2)  The  term  "local  government 
agency"  means  an  administrative 
subdivision  of  a  government  including  a 
county,  municipality,  city,  town, 
township,  public  authority,  district 
school  district,  or  other  such  agency  or 
instrumentality  of  a  local  government 

(3)  The  term  "Federal  financial 
assistance"  fiieans  the  direct  or  indirect 
provision  of  funds  by  grant  loan. 
contract,  or  any  other  arrangement  by 
the  Federal  government  to  a  State  or 
local  government  agelkcy. 

(d)  Additional  considerations  in 
providing  on-job  training  and  work 
experience  in  State  and  local 
government  agencies.  (1)  The  veteran's 
progress  and  adjustment  in  a 
rehabilitation  program  conducted 
wholly  or  in  part  at  a  State  or  local 
government  agency  shall  be  closely 
monitored  by  VR&C  staff  members  to 
assure  that: 

(i)  Training  and  rehabilitation  services 
are  provided  in  accordance  with  the 
veteran's  rehabilitation  plan.  The  plan 
shall  provide  for 

(A)  Close  supervision  of  the  veteran's 
progress  and  adjustment  by  the  case 
manager  during  the  period  he  or  she  is 
at  the  State  or  local  government  agency: 
and 

(B)  The  employer's  periodic 
certification  (not  less  than  once  every 
three  months)  that  the  veteran's 
progress  and  adjustment  are  in 
accordance  with  the  program  which  has 
been  jointly  developed  by  VA.  the 
veteran  and  the  employer,  and 

(ii)  The  veteran  achieves  his  or  her 
employment  goal. 

(2)  Training  may  not  be  provided  for  a 
position  which  involves  religious  or 
political  activities: 

(3)  The  veteran's  training: 

(i)  Will  not  result  in  the  displacement 
of  currently  employed  workers:  and 

(ii)  Will  not  be  in  a  job  while  another 
person  is  laid  off  from  a  substantially 
equivalent  job,  or  will  not  be  in  a  job  the 
opening  for  which  was  created  as  a 
result  of  the  employer  having  terminated 
the  employment  of  any  regular  employee 
or  otherwise  having  reduced  its 
workforce  with  the  intention  of  using  the 
opening  for  a  Chapter  31  trainee. 

(Authority:  Pub.  L 100-686) 

|FR  Doc.  90-2S52  Filed  X-2-80: 6.-45  amj 
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UaaofTraMli 


(nir»)by 


r.  Federal  Supply  Service.  GSA. 
ACnOM:  Temporary  regulations. 


:  ThiM  mle  extends  the 
expiraiion  date  of  FTR  Temp.  Reg.  1. 
"Use  of  Travel  Agents  and  Travel 
Management  Centers  (TMC*8)  by 
Federal  Executive  Agencies.'*  to  Jane  30. 
1990.  This  extension  wiO  keep  FTR 
Temp.  Reg.  1  in  effect  while  GSA 
proceeds  to  permanently  codify  its 
provisions. 

DATCS:  Effective  dote:  January  1. 1990. 
Expiration  dote:  )une  30. 1990. 


KM  ruRTNn  BvoaiMiiOM  contact: 

Larry  Tucker,  Travel  Management 
Division.  Regulations  Branch  (FBTR), 
Washington.  DC  20406.  telephone  FTS 
557-1253  or  commercial  (703)  557-1253. 

SUWLEMCIITAaY  inrmmatiom:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  signifkant  adverse  effects. 
The  Genera)  Services  Administration 
has  based  all  adnuaistrative  decisions 
underljring  this  rale  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits,  and  has  chosen  the 
alternative  approach  involving  the  least 
cost  of  society. 

By  the  Administrator's  authority  (Sec. 
206(c).  63  Stat.  360: 40  U.S.C.  486(c)).  FTR 
Temporary  Regulation  1  in  the  appendix 
to  subtitle  F  of  title  41  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  item  3  to  read  as  follows: 

Federal  Travel  Regulation  Temporary 
Regubtion  1 

3.  Expn'ation  dote.  This  regulation 
expires  |une  M.  1990.  unless  sooner 
canceled  or  revised. 

•  «  *  *  • 

Dd'ed:  |-:nuar>-  9. 1990 
Richard  G.  Austin 

Acting  Administrator  of  General  Services. 
|FR  Doc.  90-2152  Filed  2-2-90:  8:45  am) 


4icnictwpiariei 


(FPMRTS 


1) 


UmitinQ  Travel  Advanoaa  to  ManaQa 
Cash  Mors  Effsctfvsly 

AQCNCV:  Federal  Supply  Service.  GSA. 

summary:  This  supplement  extends  the 
expiration  date  of  FPMR  Temp.  Reg.  A- 
34.  "Limiting  Travel  Advances  to 
Manage  Caidi  More  Effectively."  to  June 
30. 198a  This  exttnsion  will  keep  FI^IR 
Temp.  Reg.  A-34  in  effect  while  GSA 
proceeds  to  permanently  codify  its 
provisions. 

DATSS:  Effective  date:  January  1. 1980. 
Expiration  date:  June  30. 198a 


FOR  FURTNCR  WMMSMTION  COMf  ACTt 
Larry  Tucker.  Tttivel  Management 
Division,  Regulations  Brandt  (FBTR). 
Washington.  DC  2040a  telephone  FTS 
557-1253  or  commercial  (708)  557-1253. 


SUFPHMIWTARI  MRNWATWN:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consumers  or 
others;  or  signiHcant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outwei^  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  haa  daxen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Aolkerily:  5  U.S.C  5701-S7I»  and  E.O. 

iieoa  July  22. 1971  (as  fr  13747). 

In  title  41  of  the  Code  of  Federal 
Regulations,  supplement  1  to  FPMR 
Temp.  Reg.  A-34  is  added  to  the 
appendix  at  the  end  of  Subchapter  A  to 
read  as  follows: 
lanuary  9, 199a 

Fecluu  PiufMity  1 


Temporary  Regulatioa  A-31  Supplement  1 

TO:  Heads  of  Federal  agencies 
Subiect:  Limiting  travel  advances  to 
manage  cash  more  efTectively 

1.  Purpose.  This  supplement  extends  the 
expiraiion  dale  of  FTMR  Temp.  Reg.  A-34  to 
keep  the  regulation  ir.  effect  while  CSA 
proceeds  to  pennanenlly  codify  its 
provisions. 

2.  Effective  date.  This  supplement  is 
effective  (anuary  1, 1990. 

3.  Expiration  date.  This  supplement  expires 
June  30, 1990.  unless  sooner  canceled  or 
revised. 


4.  ExplaoaUon  afckengtt.  Tkt  expkatiaa 
date  in  paragraph  3  of  FPMR  Tta^K  Reg.  A- 
34  is  extended  to  |sae  301  ISSOi 
RJchMdCHMlii, 

A  cting  Administrator  of  General  Servian. 
|FR  Doc.  90-aa  Ftkd  2-3-aO(  trSS  am) 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  I 


43  CFR  PuMc  Land  Ortar  ff7«4 

(NV-S30-00-4214-10;  N-80668] 

WItfidrawal  o*  niMte  Land  for 
AdmMsballvo  SHa  and  Fira  Station 
Complax;! 


AOIMCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 


;  This  order  withdraws  10 
acres  of  public  land  from  surfeca  entry 
and  mining  for  a  period  of  20  years  for 
the  Bureau  of  Land  Management  to 
protect  an  administrative  site  and  fire 
station  complex  in  Eureka  Coonty.  The 
land  has  been  and  remains  open  to 
mineral  leasing. 
tFFECTiVl  IMTI:  February  5, 1990. 

FOR  FURTNCR  MF0RMUT1ON  CONTACT: 
Vienna  Wolder.  BLM.  Nevada  State 
Office,  P.O.  Box  12000.  Reno,  Nevada 
89520,  702-328-6320. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1876. 90  Slat.  2751: 
43  U.S.C.  1714.  it  is  ordered  as  followr. 

1.  Subject  to  vabd  existing  rights,  the 
following  described  public  Land  is 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  die  United  States  mining 
laws  (30  U.S.C.  Ch.  2).  but  not  from 
leasing  under  the  mineral  leasing  laws, 
to  protect  the  Bureau  of  Land 
Management's  Eureka  Administrative 
Site  and  Fire  Station  Complex: 

Ma«iat  Diablo  MaridiaB 

T.  19  N,  R.  53  E. 
Sec.  11.  EWNWWSWViNEVi  and 
WWNEy4SW%NEV« 

The  area  described  contains  10  acres 
in  Eureka  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  ssining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 


9tMn 
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order  nalaas,  aa  a  nsalt  af  a  Mwiaw 
condactad  bafoca  tba  ankaliaa  at  data 
puntMotto  aadtn  3BI(Q  of  tha  Fedaial 
Land  Policy  and  ManatuMnt  Act  of 
1978. 43  U.&C.  in4{Q.  fte  Ssctetary 
determinas  tliaf  tha  wfllMfrawal  ihaO  ba 
extended. 

Dated:  January  20.11811. 
DavaOriisak 

AatiBtaatSaa^ory  wfOmlmtmitr 
[FRDo& 


COMMISSION 

47CFRPart69 

[CC  DaolMt  Nai  8^■7i.  OA  88-881 

PravWon  of  Aorannrticsl  Sarvicso  Vis 
tha  INMARSAT  Syslsm 


Comnriasiaa. 

ACfiONe  Find  raise  axtsasion  of  Una. 


r.  Ob  August  4. 1888,  tha 
Commission  iasimd  a  Report  and  Order 
54  FR  33224.  August  14. 1988,  in  tha 
Matter  of  Provision  of  Aeronautical 
Services  via  the  INMARSAT  System. 
Docket  87-75.  A  Petition  for 
Reconsideration  was  filed  by  British 
Telecommunicationa.  pk  (EFT)  aad  tcm 
instant  Order  extends  tha  tfane  for  filing 
reply  pleadings  to  dm  opposttion  and 
the  other  conuaanta  that  have  bean  filed 
in  response  to  BTs  Petittoa.  Tha 
extension  affords  the  public  more  tioM 
to  deal  with  the  complex  issues 
presented. 

DATIK  Data  for  filing  rq>lies  to  the 
opposition  and  othar  coawnents  filad  in 
response  to  tha  Petition  is  axtandad  to 
February  20. 1880. 

A00R8SS88:  Federal  Coaununicationa 
CoBuaisskxi.  1919  M  Street.  NW.. 
Washington.  DC  20654. 
FOR  FURTNKR  MFONMATMN  CONTACT: 
]ames  Ball  (202)  832-7266. 


Extension  of  lima 

Adopted:  Jaauaiy  23^ : 
Rslesisd:  |«naaiy  25^  IflSSi 

By  the  CMaf.  Cenunon  Carrier  Bareaur 
1.  BvMsh  Tekcoaananteatiaas  pic 
(BHT)  has  filsd  s  reqaaat  for  cxtensiao  of 
ttma  from  Jsnaary  38^  1880  to  Fafarasqr 
2a  1880  to  Ua  reply  phadinp  in  tha 
captioned  atatter.  BT  isqassis  dM 
extension  in  view  of  tha  vnlaaiaoHha 
materials  filad  in  isspsMS  to  Us  Petition 
for  Reconsidsratiea  in  Uiia  pracasdiaa. 
BT  states  that  it  has  contadad  all  of  tha 
parties  that  responded  to  its  petition  and 


taformad  that  thay  da  aol 
object  to  tha  ra%Bastsd  sxiMsiaA.  Vr 


betievss  thst  ths  akadl^  cycis  hi  *te 
ishoaldsoiada       ' 


pioGsadii^i 
I  8  P  88  e8g.AIUWChas6aocanaBtly 
filed  a  rsqasst  for  axtansion  to  Fsbiaaiy 
20  for  dis  tima  to  Ala  rsply  plssdings  hi 
that  procssiting 

L  Good  csass  hss  hsso  shown  fot 
grsnt  of  thainataat  rsqasst  T^ 
coaplaxlty  and  isaportsans  si  dm  lo 
rsised  by  boUi  BTs  pstidoN  snd  ths 
responsivs  pissdinp  wanant  tha 
requastsd  sxtsnsioN  s<  tfana  ia 


repUss.  Wa  ars  siaudtaaaoasly  pantlag 
ARINCs  rs<)uast  to  sxisnd  tha  daSss  for 
filing  reply  pteadisfi  in  I  S  P  80  081 

3.  Anmrdii^,  U  it  oaknd,  That  dw 
request  of  BT  is  asalsd.  snd  ths  tima 
for  filing  reply  pbadlBgs  in  dis 
captioasd  msttsr  is  sxlsndsd  to 
Febrasry  20. 1980. 
Federal  Ci— wfcsWsai  Csaurisilaa. 
RichaidM-FlnslMW, 
Chief,  (Urnmum  OarrivBurwtm, 
[PR  Doc  90-2407  PUed  S-»-Set  MB  aa4 
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IMMDoGlntlle. 


ChubbudciD 


Fsdsral  Coannunicaliona 


ACTWIC  Final  ruls. 


I  Tbk  document,  at  the  isqasit 
of  Chubbuck  Community  Broadcastara. 
Inc.  see  54  FR  1225a  March  24. 1988, 
substitutes  Chamwl  253C2  far  Channel 
252A  at  Chubbodt.  Idaho,  and  modiffes 
its  licaasa  for  Station  KKCD(Fy)  to 
specify  operation  on  tha  highst  pmvatad 
channel.  Channel  253C2  can  ba  aftttad 
to  Chubbuck  in  compliance  with  the 
Commission's  nrinlmum  distsnos 
separation  requirements  st  Its  present 
btmsmitter  site.  The  ct>ordfnstes  for  tUs 
allotment  are  North  Latitude  42-55-15 
and  West  Longitude  112-20-44.  WfUi 
this  action,  this  proceedbig  Is 
terminated 

iOATC  March  IS.  188a 


Nancy  I.  Wafis.  Mass  Uedia.  (202)  83^ 
6530. 

8U>w  iMBNTSRi  wroRMiTinir  This  li  s 
synopsis  oi  tha  Commission's  Rsport 
and  Order.  MM  Docket  No.  88-88. 
adopted  January  12. 198a  aad  ralaassd 
lanuary  3a  tSOa  lis  foil  tsMi  si  dds 
Commission  dsdsian  ia  aaattabla  far 
hMpacttoo  aad  CQwiai  during  ssHMd 
hasinsss  hours  ia  tha  FOC  Dachsis 
Branch  {Raom  230).  1819  M  Stisat  NW.. 


Washhmnn.  DC  Ths  iisigliti  tsnt  sf 

this  dsdsien  SMy  sisa 

from  dm  CDaMdsriaa's  ( 

International' 

(202)  8S7-380a  2100M  Street  NW,.  Snlta 

14a  Wasfatagtatt.  DC  20087. 

List  of  8ttb)aels  hi  «7  CPI  Fhrt  7f 

Rsdio  brosdcasHa^ 

PART  71    tAWWWni 

1.  Ths  suthorihr  dtaUon  for  port  72 
continuss  to  rssd  ss  follows: 

Aaihsrity:  47  U.8X1  ISH  MBL 


I 

2.  Section  73.202(b).  dm  TsUs  sf  Pli 
Allotmsnts,  is  smandsd  by  raoMving 
Channel  252A  aad  adding  Channal 
253C2  at  Chubbuck.  Usho, 
iCMlA.KaHiaim. 

Chief.  AllocatiMM  Branch.  Miey  aadRukt 
Division.  Ma$$  Media  Bureau. 
(PR  Doc.  SIM48S  FOsd  X-t«lk  8»4B  sm) 


47CFRPart7S 

(HHH  g^^^^^Rwl  8^^fc 


QA 

AOmev:  Federal  Communications 
Commissioa 

:Ftaalrals. 


r.  At  dm  request  of  DonsU  W. 

Eamhsrt  S^  64  FRlOim  Msrch  m 
loea  diis  docamsnl  aRols  I 
to  Grsy,  Gaeigla.  aa  diat  i 
first  locd  Phfrssrdes.  Chi 
be  sUotted  to  Grsy,  Georgis,  hi 
compliance  with  ttis  Commission's 
minimnm  distsnea  separation 
requirements.  The  cooidlnstss  far  this 
allotment  are  North  Latitude  38-08-30 
aad  West  Loi«itade  »3-«-8a  With  dria 
action,  this  proceeding  is  tsiulnslsd. 
DATI8:  Effective  hiarch  IS,  188(k  tha 
window  period  for  fIBng  appHcstions 
will  open  on  hlsr^  !&  188a  snd  doss 
on  April  11 198a 


Nancy  I.  Walls.  Mass  Madia.  (282) 
6530. 


TMalsa 


syaopaisaf  tha 

and  Oidsr.  MM  Dockat  No. 
adopted  lanaory  12. 188a 
Janaaiy  3a  1880  Tha  fan  Imrt 
Comndsslon  dicWen  is 


ofdds 


inspection  snd  copvlng 
swsinthsPI 


businssshai 

Brsnch  IRooa  238^.  lOlOM 
Wsshii«lon.  DC  "nm  soa 
this  dsdsion  may  also  be 


NW.. 
iMtai 
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from  the  ConuniMion's  copy  contractors. 
International  Transcription  Service, 
(202)  8S7-380a  2100  M  Street  NW..  Suite 
140.  Washington.  DC  20037. 

List  off  Subjwto  i"  47  CFR  Part  73 

Radio  broadcastiiig. 

PART7»-(AMEN0ED) 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 303. 


§7&202   lAmandsdl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  by  adding  Gray. 
Georgia.  Channel  243A. 
KariA.riiiriwgif. 

Chief.  Allocatiotm  Bronch,  Policy  cmd  Rules 
Division.  Mobs  Media  Bureau. 
|FR  Doa  90-2404  Filed  £-2-00: 8:45  am) 
I  coot  trta-tva 


DEPARTMENT  OF  TRANSPORTATION 
waoooai  nignway  irainc  SMiviy 


49  CFR  Part  591 

(Oocfcat  Nol  99Si 


RM2127-AO00 
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■ii|NN  laiNNi  Of  wmfnr  vanmas  ami 
Equlpfnant  jiMijact  to  Fadaral  Motor 
varaaa  saiaiy  aianaaraa 

AQENCV:  National  Midway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACnOM:  Action  on  petitions  for 
reconsideration  and  rulemaking:  nnal 
rule. 


:  The  purpose  of  this  notice  is 
to  act  upon  petitions  for  reconsideration 
of  the  final  rule  of  the  National  Highway 
Traffic  Safety  Administration  governing 
importation  of  motor  vehicles  and 
equipment  subject  to  the  Federal  motor 
vehicle  safety  standards.  The  petitions 
were  Tiled  by  Volkswagen  of  America, 
and  Superior  Auto  Sales.  The  notice 
grants  Volkswagen's  petition  for 
deletion  of  the  requirement  that  the 
Administrator  provide  prior  approval  for 
vehicles  imported  for  purposes  of 
research,  etc.  and  for  substitution  of  the 
proposed  (and  existing)  requirement  that 
a  statement  of  purpose  accompany  the 
importation  declaration.  This  issue  was 
also  raised  by  Mazda  of  North  America 
in  a  petititon  for  rulemaking,  which  is 
also  granted.  The  notice  amends  a 
reference  to  certification  in  |  S01.5(b). 
thereby  curing  an  inconsistency  for 
whose  conection  Volkswagen  had 
petitioned. 


The  notice  also  dariflas  asabigoitias 
and  makes  technical  ooifectians.  It 
clarifies  that  the  agency  has  treated 
chassis-cabs  for  many  3rears  as  vehicles 
that  must  bear  a  form  of  certification 
upon  entry,  as  do  completed  motor 
vehicles,  and  that  they  are  not  vehicles 
requiring  further  manufacturing 
operations  under  the  revised  r^^atory 
scheme.  Pursuant  to  a  letter  from  Ford 
pointing  out  that  importers  of  vehicles 
requiring  further  manufacturing 
operations  cannot  be  expected  to 
declare  that  the  vehicle  will  conform 
upon  final  manufacture  when  finishing 
operations  are  done  by  other  persons, 
the  declaration,  f  S01.5(e),  is  amended  to 
remove  reference  to  conformity  upon 
completion  of  manufacture. 

The  notice  also  addresses  Maxda's 
concern  for  confidentiality  of  vehicles 
imported  for  research,  and  for  NHTSA's 
consideration  of  a  test  fleet  permit 
system. 

With  respect  to  Superior's  petition  for 
reconsideration  of  treatment  of 
Canadian-manufactured  motor  vehicles, 
the  notice  denies  it  for  the  reasons 
stated  below. 

Finally,  pursuant  to  informal 
consultations  with  the  State 
Department,  the  notice  amends  in  minar 
respects  §  591.5(h).  relating  to 
importation  by  foreign  military 
personnel,  members  of  the  Secretariat  of 
a  public  international  organization,  and 
other  personnel  of  foreign  governments. 
This  amendment  is  necessary  to  make 
this  agency's  regulations  coi^orm  with 
existing  practices  of  that  Department's 
Office  of  Foreign  Missions. 

CFFECnvE  date:  The  amendments  are 
effective  February  5. 1990. 

FOR  FURTHCR  INFOMNATION  CONTACT: 
Taylor  Vinson,  Office  of  Chief  Counsel. 
NHTSA,  (202-366-5263). 

SUPPLEMENTARV  NHFOMMATION:  On 

October  31. 1988.  the  President  signed 
Public  Law  100-562,  the  Imported 
Vehicle  Safety  Compliance  Act  of  1988 
("the  1988  Act").  A  notice  of  proposed 
rulemaking  to  establish  49  CFR  part  591 
was  published  on  April  25. 1989  (54  FR 
17772}.  and  a  final  rule  on  September  29, 
1989  (54  FR  40069).  As  the  notices  stated, 
the  1988  Act  amends  those  provisions  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  ("the  Vehicle  Safety 
Act")  that  relate  to  the  importation  of 
motor  vehicles  subject  to  the  Federal 
motor  vehicle  safety  standards  (section 
10e(b),  15  U.S.C.  1397(b)). 

Two  petitions  for  reconsideration  of 
the  final  rule  were  received,  one  from 
Volkswagen  of  America  (VW),  on  behalf 
of  itself,  its  parent  Volkswagen.  AG.  and 
Audi  AG,  and  the  other  from  Auto 


Enterprises,  Inc/Superior  Auto  Sales 
(Superior).  Even  tnougn  tne  Superior 
petition  was  not  officially  received  until 
after  the  30th  day  following  publication 
of  the  final  rule,  it  was  sent  by  UPS  on 
the  26th  day.  and  apparently  arrived  at 
NHTSA  on  the  30th  day  but  for  reasons 
unknown  was  returned  to  the  petitioner. 
'The  agency,  therefore,  has  chosen  to 
consider  it  timely  filed.  Mazda  Reserach 
&  Development  of  North  America,  Inc., 
also  petitioned  for  reconsideration,  but 
its  petition  was  received  on  the  31st  day 
following  publication  of  the  rule,  and  in 
accordance  with  agency  regulations  (49 
CFR  553.35)  has  been  treated  as  a 
petition  for  rulemaking.  Informal 
comments  were  received  from  the  Office 
of  Foreign  Missions  of  the  State 
Department,  calling  the  agency's 
attention  to  its  registration  procedures 
for  vehicles  imported  by  foreign 
diplomats,  and  its  lack  of  registration 
authority  for  vehicles  imported  by 
foreign  military  personnel.  To  the  extent 
that  these  differ  from  part  591. 
corrective  conforming  amendments  have 
been  made,  as  more  fully  discussed 
below. 

A.  Importatioa  by  Foreignais  Excaptad 
by  Statute 

In  §  591.5(h),  the  agency  sou^t  to 
follow  the  statute,  and  its  understanding 
of  the  Department  of  State's  practices,  in 
specifying  provisions  regarding  the 
importation  of  nonconforming  motor 
vehicles  by  certain  foreign  citizens. 
Section  591.5(h)  provides  that  such 
vehicles  may  be  imported  by  a  member 
of  one  of  three  categories  specified  by 
statute,  pursuant  to  the  declaration  that 
the  importer  will  not  sell  the  vehicle  to 
any  person  in  the  United  States  (other 
than  a  buyer  in  one  of  the  three 
excepted  categories),  and  that  the  Office 
of  Foreisn  Missions  fOFM)  of  the  State 
Department  will  be  provided  with 
documentary  proof  that  the  vehicle  is 
being,  or  has  been  exported,  before  the 
importer  departs  the  United  States  at 
the  conclusion  of  a  tour  of  duty. 

After  reviewing  S  591.5(h),  OFM  has 
informed  this  agency  that  that  section 
differs  in  several  respects  from 
established  practices  of  the  Department 
of  State.  On  the  basis  of  these  further 
comments,  this  agency  is  restructuring 
{  591.5(h)  to  conform  to  OFM's 
regulations  and  practices.  These 
comments  have  reassured  NHTSA  thai 
nonconforming  vehicles  subject  to 
OFM's  procedures  are  not  likely  to  be 
sold  to  American  citizens  by  their 
importers. 
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1.  PenoantI  of  a  PoimigB  Gonmment  or 
International  Organixation 

Undar  tha  regulatkMa  of  Iha 
DepartaaBl  ef  Slata.  pHsaaaal  of  a 
fwaigD  yovenunaat  SB  aastpaMBl  tai  ttia 
Uaitad  Statea.  or  naabsta  of  Iha 
Sactatariat  of  a  oabUc  intaiBatiaaal 
organiiatkin  wimia  tha  laasiini  of  the 
International  OiganiTatloaa  lianuwittss 
Act.  who  kava  baaa  aathoflMd  bjr  the 
Departmaot  of  State  lo  antar  their 
vehklea  duly  frae.  aniat  rsflBter  with 
OFM  all  vaUclaa  tfa^  awn  ar  operate  in 
the  UnUed  Statas.  iiidudii« 
nonconforming  vehiclaa  they  have 
imported.  Uader  the  ragistratioo 
process,  OFM  takes  aad  keeps  the  . 
vehicle  title.  Thus,  if  the  vahkla  oiRier 
wishes  to  dispose  of  the  vahids^  (a)he 
must  petition  OFM  Cos  a  title.  The 
petitkm  nuiat  iadicata  the  reeaoa  the 
title  is  requested,  such  es  sale,  export,  ot 
re-registration  in  tha  importer's  SUta  of 
residence  at  the  end  of  a  tour  of  duty. 

This  is  eategoty  of  iaiperlsi  carrently 
covered  by  ths  ioint  NHTSA-Caatoaaa 
Service  rule.  19  CFR  UJO(bKi)(v).  and 
which  will  be  coverad  by  ^  new 
NHTSA  rule,  1 58LS(^  Gamers  of 
nooooaforming  vahidaa  imported 
pursuant  to  thasa  proviaioQa  may  not 
sell  the  vehicle  in  tha  United  States 
except  to  another  pwaon  digfUe  to 
import  the  vehicle  under  tkue 
paragraphs.  In  these  esses.  OPId 
reqiUres  a  corresponding  petitkm  from 
the  new  owner  of  the  vahkle.  and 
automatkally  registers  the 
nonconforming  vehicle  in  the  name  of 
the  new  owner.  Since  no  title  is  needed 
to  transfer  ownership,  none  is  issued. 

OFM  will  Rot  issue  a  title  for  a 
nooconforming  vehicle  that  an  owner 
who  is  remaining  in  the  U.S.  et  the  end 
of  the  tour  of  duty  wishes  to  register  in 
the  State  of  residence. 

OFM  issues  (and  will  continue  to 
issue)  titles  lo  the  owners  inqiorting 
vehides  under  these  provisions,  but  only 
for  purposes  of  export  The  character  of 
these  titles  and  the  nonconforming 
nature  of  the  vehicle  are  deariy  noted 
on  the  front  of  tha  export  title.  Because 
of  this,  it  is  unlikely  ttiet  e  SUte  would 
ever  register  a  vehicle  based  upon  an 
OFM  export  title.  The  export  title  will  be 
a  surrogate  for  the  docaswntary  proof  of 
export  that  parag^ph  \Jc^  as  adopted. 
'  win  require.  Therefore,  to  accord  with 
OFM's  practices,  instead  of  specifying 
that  the  importer  will  provide  OFM  with 
documentary  proof  that  the  vahkila  has 
been  or  will  be  exported.  NHTSA  is 
amending  paragraph  (h)  to  specify  that 
r  Witt  obtain  from  Om, 
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before  deperture  et  the  conclasJea  effa 
tour  of  di^.  an  oamarsh^  title  Id  the 
vehicle  good  for  export  onl^. 


proofs 
that! 

genemlQT  not  i 
vehkleewltfaOhiAi 
uMjr  rennnt  be  iBchideflartlB  tBelvw 
other  cetegeriee  for  ariiiek  Oni  ia  eUe 
to  pmrtde  expett  tlllee.  TUa  MBM  tt  ia 
poesible  far  a  sale  el  the  aaUde  ead 
trensferofalwilptitletoaUAbayat 
to  occur,  es  then  iajM  FsJsial 
intermediary  to  lagwiata  tha  transaction 
In  this  evant,  the  vehicle  apovld  have  to 
meet  the  registration  raqakamsBla  of  tike 
individual  States,  soma  of  vMch  may 
specify  compliance  with  the  Fedsral 
motor  vehicle  ssfety  slanderda  In 
restructuring  peregreph  (h)  to  reflect  the 
comments  or  OFIl  this  sgency  hes 
removed  the  requirement  for  provision 
of  documentaiy  proof  of  eiq^ort  end 
replaced  it  with  an  afRrmetlve 
declaration  to  export  the  vehicle  et  the 
conclusion  of  the  tour  of  duty.  The 
existing  prohibition  against  sale  of  ttie 
vehicle  to  eny  person  in  the  United 
States,  except  to  anotikar  msmber  of  the 
armed  forces  of  a  foreign  country  on 
assignment  in  the  Unftad  States,  is 
retained 

B.  Importation  for  Paipoeea  of  Beeeewh. 
et& 

1.  SttbmiUal  of  Substantitttuig 
Information  Prior  to  Entry 

Under  1 591.^).  a  motor  vehicle  not 
originally  manufactured  to  conform  to 
the  Federal  motor  vehide  sefsty 
standards  may  be  imported  pursosnt  to 
the  dedaration  that  it  is  being  imparted 
for  the  purposes  of  reseerch, 
investigation,  studies,  demons  tiatlona  or 
training  or  competitive  recing  events, 
provided  that  the  importer  has  recsfvcu 
written  permission  from  the  NHTSA. 
Under  tha  secend  sentence  of  |  StlJU 
(rapanigraphad  by  Ifaia  noliGe;  see 
below),  each  such  dsdaratioo  isast  be 
accompanied  by  a  letter  from  ttie 
Adminiatrator  authoririag  soch 
importation.  As  tha  lagulallon  fartfaar 
statee,  an  imporlsr  shadl  snbmit  in 
advance  of  such  inportation  e  wrtttan 
reqaest  to  the  AdUniotretor.  containing 
tha  infonnetioa  the  lagalalion  raqaina. 

VW  hes  pelitiooed  far  dehfUen  of  this 
requirssBenl,  argoiag  that  the  prapeeed 
rule  pablished  In  April  Ifltt  did  not 
indude  e  requlremsnt  that  a  bttar  of 
authoriaation  be  snbndtte«k  eni  aroali 
have  reqairad  only  a  etataasal  ftaa  the 

currently  provided.  Thus,  VW  beUeaee 
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vehicle  woaid  not  be 
the  public  raeda.  The  _     . 
fact,  rihm  licensing  fer  ase  on  the 
puUle  roads  adien  e  vddde  hes ' 
imported  far  poqMsee  ef  Iset  er 
expsrimewl  (M  CW  llJHb)W). 


the  ttig  Act  which  edded  section 
to  the  NeHonel  TtalBc  end  Malor 
Vehide  Sefaly  Act  the 
conduded  thet 
studiee,end 

tralnh^r.tsiMlhat^^ 

1030).  we  ee  eabstantiaHjr  siirilar 
"test  or  exnetinenT  that  OB-road 
Ucensing  shmM  be  aHowad. 
Coneeqaentf y.  1 8gMU  >•  beint 
emended  to  epply  the  pmhibitfaa 
was  proposed  to  appty  to  all 
only  lo  vefaidee  baporled  far 
"competitive  redng  eveats'*.  Ihie 
accords  with  the  infarmel  dsflaittan 
19  CFR  liaO(bMlXvin  that  "a 
the  configuration  of  arhkh  eft  the 
entry  is  sach  that  H  cannot  be  " 
for  use  on  the  pnblle  reads  la  < 
to  be  imported  far  the  paipoae  of 
competiUett**. 

C  Importadons  Raqulrfaig  FWhar 
Manufacturing 


by 


I  Ad  by 


Section  iai(s)  of  the  Ad  I 
there  will  be  no  violation  of  the  ^ 
the  importation  of  a  vshkis  or 
equipment  Mem  if  the  aefalde  « 
equipment  Itses  requlrea  I 
manufacturing  operotiana  la  I 
intended  fuBebea.  I 
NHTSA.  airi  ia  Moempnnfad  aft  the  in 
of  entry  by  the  wiMeii  ilfml  ef  ifa 
menufaclerer  la  ill  sling  the  eppHeelda 
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Federal  standard  with  which  the  vehicle 
or  equipment  item  fails  to  comply.  lo 
implementation  of  this  requirement,  the 
agency  adopted  1 591.5(e),  containing 
the  basic  declaration  that  the  vehicle 
requires  further  manufacturing 
operations  to  perform  its  intended 
function,  and  1 591.6(b)  requiring  the 
statement  to  accompany  the  declaration. 
Section  591.5(e)  concludes  with  the 
phrase  that  upon  completion  of  further 
manufacturing  operations,  the  vehicle 
"will  comply  with  all  applicable  Federal 
motor  velUde  safety  standards".  This 
language  assumes  that  an  importer  of  a 
vehicle  requiring  farther  manufacturing 
operations  is  the  person  who  will 
complete  the  vehicle. 

In  a  letter  to  the  agency,  Ford  noted 
that  it  is  impossible  for  those  importers 
of  incomplete  vehicles  who  do  not 
complete  the  vehicles  to  declare  that  the 
vehicle  when  completed  will  comply 
with  all  applicable  standards.  Further, 
the  obligations  to  complete  die  vehicle 
in  a  conforming  manner  and  to  certify 
conformance  abeady  exist 
independently  as  requirements  of 
section  106(a)(lHA)  and  section 
108(a)(lXC)-  A  dvil  penalty  may  be 
imposed  if  they  are  not  met  Therefore,  it 
is  not  legally  necessary  as  a  condition  of 
admission  to  require  those  importers 
who  will  perform  farther  manufacturing 
operations  to  the  point  of  completion  to 
(tedare  that  they  urill  do  so  in  a 
conforming  manner.  NHTSA  therefore  is 
revising  i  591.5(e)  to  remove  the 
language  of  conformance  completion. 

The  agency  noted  in  the  preamble  to 
the  final  rule  (p.  40074)  that  "a  vehide 
requiring  farther  manufacturing 
operations  to  perform  its  intended 
function  is  an  'incomplete  vehide'  as 
defined  by  part  568".  However,  there  is 
a  subcategory  of  "incomplete  vehide" 
which  existing  agency  regulations  (part 
567)  have  required  to  bear  a  form  of 
certification  of  partial  compliance.  This 
type  of  vehide  is  a  "chassis-cab", 
defined  under  the  certification 
regulation  as  "an  incomplete  vehide 
with  a  completed  occupant 
compartment,  that  requires  only  the 
addition  of  cargo-carrying,  woiii- 
performing,  or  load-bearing  components 
to  perform  its  intended  functions" 
(1 567.3).  The  manufacturer  of  the 
chassis-cab  is  required  to  affix  a  label 
stating  conformity  with  the  standards 
with  which  the  chassis-cab  complies 
[&g..  controls  and  display*,  wipbig  and 
washing  systems,  brake  hoses)  and 
certain  statements  with  respect  to  the 
remaining  standards  (|  607.5(a)). 
Certification  of  chaaris-caba  has  been 
required  for  over  11  years,  and.  in 
enforcing  the  existing  fanpoftatian 


provisions,  the  agency  has  required 
entry  of  uncertified  chassis-cabs  as 
nonconforming  vehides.  They  have 
been  imported  under  bond,  and  required 
to  demonstrate  conformance  with 
chassis-cab  requirements  before  the 
bond  has  been  released.  The  agency  did 
not  intend  to  alter  the  manner  in  which 
it  has  treated  chassis-cabs  for  many 
years,  as  reflected  in  its  statement  in  the 
preamble  to  the  final  rule  (p.  40075)  that 
"if  the  incomplete  vehicle  is  a  chassis- 
cab  and  is  not  certified  as  required,  its 
importer  must  be  a  registered  importer 
who  undertakes  to  br^  it  into 
conformance  with  applicable 
standards".  That  is  to  say,  a  chassis-cab 
is  a  type  of  motor  vehide  to  which 
section  lO^c)  applies,  rather  than 
section  106(e).  Tlie  agency  wishes  to 
darify  this  point 

On  a  related  matter,  the  agency  notes 
that  it  is  considering  making  in  the  near 
future  a  determination  that  chassis-cabs 
that  are  substantially  similar  to  chassis- 
cabi  citified  for  sale  in  the  United 
States  are  capable  of  being  readily 
modified  to  conform  to  chassis-cab 
requirements. 

2  Whether  Each  Vehicle  Must  Have  a 
Separate  Statement 

In  its  petition.  Mazda  apprised  the 
agency  of  its  fi«quent  importation  of 
multiple  units  of  motor  vehides,  and 
asked  whether  part  591  will  require  a 
separate  request  for  each.  It  advised 
that  the  California  Air  Resources  Board 
(CARS)  had  determined  that  the 
issuance  of  individual  permits  was 
impractical  and.  consequently 
implemented  a  fleet  permit  system. 
Under  this  system,  the  manufacturer  is 
required  to  maintain  records  on  these 
vehicles  and  to  open  these  records  for 
inspection  by  CAJIB  on  its  request 
Mazda  asked  that  NHTSA  consider 
adopting  a  fleet  permit  program  similar 
toCARB's. 

NHTSA  has  considered  this  petition. 
The  agency  does  not  wish  to  create  any 
undue  burden  upon  importers  of 
vehicles  under  this  section.  Therefore, 
when  more  than  one  vehide  is  imported, 
at  the  same  time,  for  identical  or 
substantially  similar  purposes.  NHTSA 
is  willing  to  accept  a  single  HS-7  Form 
cmd  pre-importation  approval  letter  with 
reference  to  the  vehides,  provided  that 
the  VIN  or  other  identifier  of  eadi  is 
furnished,  and  to  issue  a  single  letter  in 
reply.  In  circumstances  other  than  these, 
the  agency  believes  that  separate 
statements  must  be  submitted,  and 
approvals  given.  To  the  extent  discussed 
herein,  thmfore.  Mazda's  petition  is 
granted 


3.  Confidentiality  of  Information 

Mazda  expressed  concern  about  the 
confidentiality  of  the  applications  that 
would  be  submitted  under  |  591.6(f). 
According  to  Mazda,  the  applications,  if 
made  available  to  the  public,  and  most 
notably  to  other  manufacturers,  could 
provide  insight  into  future  product  plans 
and  emerging  technology. 

NHTSA  wishes  to  reassure  Mazda 
and  other  manufacturers  that  the 
information  to  be  submitted  does  not 
differ  from  that  Mazda  has  provided  in 
the  past  to  substantiate  its  importations 
for  research,  testing,  and  the  like. 
NHTSA  is  not  aware  that  this  has 
heretofore  resulted  in  requests  for 
confidentiality,  or  a  compromise  of  a 
manufacturer's  product  plans.  If  a 
manufacturer  believes  that  its 
statements  will  contain  confidential 
material,  it  may,  of  course,  request 
appropriate  treatment 

D.  Original  Equipment  Manufacturer 

VW  reiterated  its  request  in 
comments  on  the  proposal  (Notice  1) 
that  the  definition  of  "original 
manufacturer"  indude  reference  to 
motor  vehide  equipment  Although  the 
agency  addressed  this  issue  in  the 
preamble  to  the  final  rule  (Notice  2)  by 
saying  that  it  was  not  adopted  because 
the  1968  amendments  did  not  affect 
motor  vehide  equipment  VW  comments 
that  1 591.5(b]  indudes  a  reference  to 
motor  vehide  equipment  "which 
paragraph  utilizes  the  term  'original 
manufacturer' ".  Thus,  it  believes  that  an 
inconsistency  exists,  and  that  the 
definition  in  1 591.4  should  be  amended 
to  indude  equipment. 

The  agency  adopted  the  definition  of 
"original  manufacturer"  for  the  specific 
purpose  of  exduding  as  manufacturers 
those  who  conform  vehicles  after  their 
original  production  and  before  their 
importation  into  the  United  States.  As  a 
general  rule,  an  equipment  item  such  as 
a  tire  must  be  manufactured  to  comply, 
and  cannot  be  brought  into  compliance 
after  its  manufacture.  Thus,  unlike  a 
motor  vehide,  an  equipment  item  will 
generally  have  only  one  entity  involved 
in  the  manufacturing  or  assembling 
process.  To  the  extent  that  there  is  an 
inconsistency,  NHTSA  has  removed  it 
by  amending  section  591.5(b)  to  add  the 
words  "or  by  the  manufacturer"  with 
reference  to  certification  of  equipment 
items  or  their  containers.  To  diat  extent 
it  grants  VWs  petition  for 
reconsideration. 

E.  TVaatDMot  of  CanadiaD-Mamtfactiifed 
Meter  VeUdaa 

Superior  purchases  new  vehides  ftom 
frandiised  dealer*  in  Canada  for 
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importation  into  the  United  States, 

where  most  of  them  are  sold  to  dealers 

holding  the  same  franchise.  Typically, 

the  Canadian  vehicles  are  models  with 

U.S.  counterparts  which  U.S.  dealers 

have  been  unable  to  obtain  In  sufficient 

quantity  from  the  U.S.  manufadurer 

because  of  high  demand.  Superior 

assists  the  U.S.  dealers  in  meeting. 

demand  for  a  spedflc  vehicle  by 

supplying  it  with  the  Canadian 

counterpart  Many  of  the  models  are 

certified  as  conforming  to  the  Federal 

motor  vehicle  safety  standards. 

However,  vehides  manufactured  by 

General  Motors  (CM)  and  BMW  are 

certified  only  as  complying  with  the 

Canadian  Motor  Vehicle  ^fety 

Standards  (CMVSS).  Superior  concedes 

that  the  CMVSS  are  not  In  all  respects 

identical  to  the  U.S.  ones,  but  represents 

that  the  CM  and  BMW  cars  it  imports 

do  comply  in  all  essential  respects  with 

the  U.S.  standards,  and  that  they  require 

only  one  modification,  the  substitution 

of  a  speedometer/odometer  that 

measures  miles  rather  than  kilometers. 

The  vehicles  have  been  imported  under 

bond,  and  proof  of  conformance 

submlHed  to  NHTSA.  With  respect  to 

vehicles  manufactured  by  CM  of 

Canada,  the  documentation  submitted  to 

verify  conformance  includes  a  copy  of  a 

"Service  Parts  Identification  Label" 

which  contained  the  code  "V73". 

According  to  Superior,  this  indicates 

that  the  vehide  is  manufactured  in 

accordance  with  U.S.  safety  standards. 

Thus,  heretofore,  It  has  not  been 

required  to  submit  "lengthy 

documentation  of  modification  details 
*  •  •  " 

Petitioner  submits  that  "there  is 
nothing  in  the  record  upon  which  the 
Final  Rule  was  adopted  which  indicates 
that  DOT  considered  the  impact  of  the 
rule  on  Cenadian-U.S.  trade  in  vehicles, 
which,  but  for  the  absence  of  a 
manufacturer's  certification  label, 
otherwise  complied  in  all  respects  with 
DOT  standards."  Accordingly,  it 
concludes  that  the  rule  is  arbitrary, 
capricious,  and  an  abuse  of  discretion. 
Further,  the  petitioner  contends  that 
"the  scope  of  the  Final  Rule  is  overly 
broad  since  in  not  considering  the 
subject  of  non-ldbeled  FMVSS 
complying  Canadian  market  vehicles, 
DOT  has  exceeded  the  statutory  powers 
of  the  Act"  It  also  terms  this  "In  direct 
contravention  of  the  expressed  foreign 
policy  of  the  United  States,  to  wit  the 
U.S.-Canada  Free  Trade  Agreement 
which  has  as  Its  objective,  the  reduction 
of  non-tariff  barriers  to  trade." 
Petitioner  cites  Canada's  treatment  of 
U.S.-manufactured  used  vehides  as 
consistent  with  the  Agreement  allowing 


them  entry  witl^)ut  conformance  even 
though  speedometers  and  odometers  are 
not  expressed  in  kilometers,  and 
bumpers  are  designed  to  a  less  stringent 
standard.  Superior  also  argues  that 
NHTSA  violated  section  605  of  the 
Agreement  by  failing  to  provide  any 
agency  of  the  Canadian  government 
with  a  copy  of  the  proposal  published  in 
April  1989. 

Noting  that  the  final  rule  has 
substituted  "entered  value  of  the 
vehicle"  as  a  determinant  of  the  amount 
of  the  bond  given  for  conformance  for 
the  statutory  term  "dutiable  value  of  the 
vehide",  Superior  argues  that  this 
"arbitrary"  substitution  serves  to  create 
additional  non-tariff  barriers  to  trade. 
Because  the  Agreement  provides  for 
duty-free  treatment  of  vehicles,  the  dufy 
is  zero;  therefore  Superior  argues  that 
the  "dutiable  value"  is  zero,  a^d  hence, 
the  vehicles  are  exempt  from  the 
bonding  requirement  of  the  Act 

Petitioner  also  sought  review  of  "the 
30  day  hold  period  required  by  i  502.8". 
saying  that  it  was  "imnecessary  and 
unreasonable  when  applied  to  the 
import  of  Canadian  market  vehides" 
that  require  modification  only  of  the 
speedometer. 

Finally,  petitioner  believes  that  the 
final  rules  impose  "expensive 
preapproval  petition  *  *  *  fees"  that 
will  create  a  situation  in  which  it  is  not 
ecAnomically  practicable  to  modify  the 
veSdes,  given  the  small  profit  maighi 
onWiesecars. 

NHTSA  understands  Superior's 
concerns,  and  the  agency  has  sought  to 
implement  the  Act  and  regulations  in  a 
practical  manner  so  as  not  to  create  an 
undue  burden  upon  Superior  and  other 
importer*  of  vehide*  manufactured  in 
Canada,  and  NHTSA  «vill  continue  to  do 
so.  But  the  agency  must  work  within  the 
framework  required  by  the  1968  Act 

The  Act  impose*  two  additional 
requirements  upon  the  way  Superior  has 
done  business  in  the  past  First  in  order 
to  continue  its  operations.  Superior  must 
become  a  registered  importer.  The  Act 
requires  that  a  fee  be  paid  to  cover  the 
costs  of  administering  the  registration 
program.  The  fee  to  apply  to  become  a 
registered  importer  is  $256.  This,  or  a 
similar  fee.  will  be  a  cost  that  recurs 
annually  if  the  importer  choose*  to 
renew  it*  registration. 

Second,  a  vehide  without  the 
certification  label  of  its  original 
manufacturer,  such  a*  the  CM  vehicle* 
and  BMW*  imported  by  Superior,  is 
admissible  only  following  a 
determination  by  NHTSA  that  it  is 
capable  of  being  modified  to  conform  to 
Federal  standard*.  The  Act  require*  that 
a  fee  be  paid  to  cover  the  oo*t*  of 


making  *uch  a  determination,  whether 
that  determination  i*  made  on  the 
Admini*trator'*  onvn  initiative,  or  upon 
petition  by  a  manufacturer  or  a 
registered  importer. 

NHTSA  is  exploring  the  po**iblity  of 
making  a  determination  on  it*  own 
initiative  before  January  31.  I960,  that 
would  cover  all  passenger  cars 
manufactured  in  Canada  that  have 
counterpart*  ttiat  are  certifled  and  *old 
in  the  United  State*.  Becau*e  of  the 
similarity  of  Canadian  and  MA. 
standards,  such  a  determination  need 
not  be  time-con*uming.  and  would  be  a 
single  determination  covering  a  wide 
range  of  make*  and  model  year*.  The 
fee  for  a  aingle  determination  on  the 
Administrator's  initiative  is  payable  by 
the  first  person  who  Imports  a  vehicle 
covered  by  the  determination.  Should 
Superior  apply  for  and  receive 
registered  Importer  status,  and  should  it 
be  the  first  Importer  to  take  advantage 
of  the  Administrator's  determlation.  the 
total  direct  costs  Imposed  by  the  Ad 
upon  Superior  that  are  in  addition  to 
those  presently  incurred  will  be  the 
regletration  fee  plu*  the  vehicle  petition 
fee  (plu*  14  J5  per  vehicle  to  reimbur*e 
Customs  for  its  bond  processing  costs). 
This  is  a  cost  of  business  that  should  not 
exceed  $2,500  at  the  most  far  le**  than 
the  coat  of  a  single  motor  vehide.  and  is 
easily  pa**ed  on  to  Superior"* 
purchaaer*.  In  fact  Superior  may 
achieve  a  cost  reduction  in  the  bond 
itself,  150  percent  of  the  entered  value  of 
the  vehide.  if  the  bonds  presently 
required  for  its  Canadian  imports  have 
exceeded  this  amount 

The  agency  rejects  the  contention  that 
the  SOKlay  hold  period  will  add  to 
Superior's  cost*.  Under  the  preeent 
Regulation,  an  importer  i*  under  an 
obligation  of  indefinite  length  not  to  *ell 
the  vehide  or  offer  it  for  tale  undl  the 
bond  ha*  been  releaaed  under  the  new 
reqgulatlon,  the  vehicle  mav  be  released 
&t)m  custody  at  the  end  of  30  dajr* 
following  *ubmi**ion  to  NHTSA  of 
certification  information,  if  NHTSA  ha* 
not  relea*ed  the  bond  or  bifonned  the 
importer  of  the  need  of  an  inapection.  In 
acutalify,  where  confonnanoe  with  onfy 
one  atandard  1*  required  NHTSA  will 
be  able  to  ad  well  before  the  end  of  the 
30Hlay  period 

NHTSA  withe*  to  provide  the*e 
rea**urance*  of  a  practical  nature  to 
Superior,  as  it  ha*  found  no  legal  merit 
in  any  of  it*  argument*.  The  1916  Act 
e*tabli*he*  a  framewoik  for  the 
Importation  of  vehide*  that  are  not 
originally  manufactured  to  conform  with 
Federal  motor  vehicle  eafety  *tandard*. 
and  certified  by  their  original 
manufacturer  a*  conforming  to  those 
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staadards.  The  Act  estabKshes  leras 
and  conditioo6  under  wbidi  these 
vehicles  may  be  impofied.  and  did  not 
establish  special  terms  and  conditioia 
for  Canadian-manufactured  vehidea. 
Instead,  it  provided  the  Administrator 
with  authority  to  admit  vehicles  act 
originally  manufactured  for  sale  in  the 
U.S.  upon  a  finding  that  they  are 
substantially  similar  to  v^des 
manufactured  for  sale  in  the  US.,  and 
are  capable  of  being  readily  conformed 
to  comply  with  the  U.S.  standards. 
Surely,  this  provision  at  the  Act 
addresses  the  fact  situation  raised  by 
the  petitioner.  NHTSA  was  well  within 
its  authority  to  adopt  parts  591-5M  in 
the  manner  that  it  did.  and  did  not  do  so 
in  a  manner  that  was  arbrtrary  and 
capricious. 

Nor  can  NHTSA  accept  Superior's 
characterizations  of  the  rules  as 
contrary  to  the  letter  or  spirit  of  the  F^ee 
Trade  Agreeneot  or  that  NHTSA  failed 
to  consult  with  Tran^iort  Canada  in 
their  adoption.  The  relevant  portion  of 
the  AgreeBKBt.  chapter  ten.  is  directed 
to  waivers  of  costoms  duties,  and  the 
phasing  out  of  restrictions  t>y  Canada  on 
the  importatiea  of  used  cars.  Sectioa 
605.  referenoed  by  Supehor .  is.  in 
aotaahty.  sectioa  607.  It  obhgales  each 
couatry  to  provide  the  other  with  oofHes 
of  proposed  atandarda-related  measures 
and  product  approval  procedures. 
Although  NHTSA  interprets  this  as 
relating  oiare  to  raleni^ungs  affecting 
the  Federal  motor  veUde  Mfety 
standards,  it  did  provide  lyansport 
Canada  and  the  Canadian  Emfanusy  in 
Washington  with  informal  briefings  on 
the  regulatioos  during  the  time  the  final 
rules  were  beipg  developed,  and  on  their 
potential  effect  on  the  Canadian  vehicle 
oiodifiers  who  had  commented  upon  the 
proposals,  lo  addition.  NHTSA.  formally 
provided  a  copy  of  the  proposed  nik  to 
Transport  Canada  duiiAg  the  comment 
period,  and  responded  to  its  comments 
in  the  final  rul& 

Finally,  there  is  petitioner's  argument 
that  because  Canadian  vefaides  may 
enter  duty-free,  a  bond  based  upon  the 
statutoiy  term  "dutiable  vahie"  may  not 
be  impmed  where  the  duty  is  zero. 
Requiting  a  bond  is  not  inconsistent 
with  the  goal  of  the  Free  Trade 
Agreement  that  Canadian  vehides  be 
entered  dutyfree.  Those  vehicles  would 
still  enter  dH^F-free.  However,  they 
would  do  so  in  a  way  that  is  consistent 
with  the  go^  of  die  1986  amendments 
to  the  Act  The  in^Mirter's  obligation 
under  the  Act  is  to  fumisfa  "an 
appropriate  bond"  to  secure 
conformance  of  a  noaconfbraiing 
vehicle.  To  adopt  petitioner's  argument 
and  admit  ike  vehide  without  a  bood 


would  be  to  defisat  the  pupoee  of  the 
1988  amendments. 

As  for  use  of  the  term  "entered  value" 
instead  of  the  statutory  tern  "dutiable 
value,  as  determined  by  the  Secretary  of 
the  Treasary".  the  agency  explained  in 
the  final  rule  (p.  40073)  that  the 
Secretaiy  of  the  Treasury  now  uses  the 
term  "enlned  value"  in  recognition  that 
vehides  entering  horn  certain  areas  are 
duty-free,  but  regards  the  two  phrases 
as  identical  in  effect  "Dutiable  value" 
and  "entered  value"  both  mean  the 
economic  value  of  the  vehide  as 
determined  by  Customs.  Since  the 
statute  uses  the  terra  "dutiable  value." 
the  agency  is  substituting  that  term  for 
the  term  "entered  value "  in  i  591^0(1). 
but  is  also  amending  S  501.4  by  adding  a 
provision  defining  "dutiable  valae"  as 
meaning  "entered  value,  as  determined 
by  the  Secretary  of  the  Treasury." 
Otherwise.  Superior's  petition  is  denied 
in  every  respect  for  the  reasons 
discussed  alwve 

F.  Misceflaneous 

NHTSA's  review  of  this  matter 
brought  to  its  attention  that  when  the 
final  rule  was  published,  it  inadvertently 
failed  to  place  provisions  regarding 
importation  information  in  a  separate 
paragraph  in  S  591.6  and  instead 
included  them  in  S  591.6(f).  which 
relates  to  documents  accompanying 
dedarations  by  diplomats  and  foreign 
military  personnel.  A  corrective 
amendment  is  adopted  designating  these 
provisions  in  {  591.6  as  paragraph  (g). 
The  agency  also  noted  that  the  written 
permission  required  under  S  591 .5(j)  is 
from  '"NHTSA".  whereas  elsewhere  it  is 
from  "the  Administrator".  For 
consistency,  and  to  reflect  the  fact  that 
the  Administrator  acts  as  the 
Secretary's  deligate  under  the  National 
Traffic  aoid  Motor  Vehide  Safety  Act 
i  591. 5(n  is  also  amended,  to  substitute 
"the  Administrator"  for  "NHTSA". 

Notica 

llie  agency  does  not  believe  that  any 
of  the  amendments  made  in  diis 
dociunents  need  be  preceded  by  notice 
and  opportunity  for  comment  They  are 
generally  either  technical  or  conforming 
amendments.  Further,  the  agency  needs 
to  proceed  expeditiously  because  of  die 
imminence  of  the  January  31, 1990 
statutory  effective  date  for  the  statutory 
amendments  regarding  the  fanportation 
of  nonconforming  vehicles,  and  because 
of  the  need  to  print  and  distribute  new 
importation  forms  prior  to  that  date. 

G.  Impacts 

The  rule  does  not  diange  the  coats 
and  impacts  diacossed  in  the  regulatory 
evaluation  placed  in  the  docket  daring 


the  course  of  the  rulemaking.  NHTSA 
conmdered  Ate  impacts  of  the  original 
rule,  and  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation".  NHTSA 
also  determined  that  die  rule  is  not 
significant  under  Department  of 
Transportation  regulatory  polides  and 
procedures.  Less  than  2500  motor 
vehicles  a  year  are  currently  imported, 
and  it  is  anticipated  that  this  number 
will-not  increase.  There  is  no  substantial 
impact  upon  a  major  transportation 
safety  program,  and  the  action  does  not 
involve  any  substantial  public  interest 
or  controversy.  There  is  no  substantial 
effect  on  state  and  local  governments. 
The  impact  upon  the  Federal 
government  of  the  rule  is  that  the 
bonding  obligation  of  the  U.S.  Customs 
Service  with  respect  to  motor  vehicle 
compliance  with  Federal  standards  is 
transferred  to  the  Department  of 
Transportation. 

The  agency  also  considered  the 
effects  of  the  rule  in  relation  to  the 
Regulatory  Flexibility  Act.  I  certify  that 
this  rule  will  not  have  a  significant 
economic  impact  upon  a  siAstanttal 
number  of  small  entities.  Further,  small 
organizations  and  governmental 
jurisdictions  will  not  be  significantly 
affected  as  they  are  not  generally 
importers  and  purdrasers  of 
nonconforming  motor  vehicles. 

NHTSA  analyzed  this  rule  for 
purposes  of  the  National  Environmental 
Policy  Act  The  rule  will  not  have  a 
significant  effect  upon  the  environment 
because  it  is  anticipated  that  the  annual 
volume  of  motor  vehides  imported 
under  the  rule  will  not  vary  significantly 
from  that  existing  before  promulgation 
of  the  rule. 

The  declaration  and  bond 
requirements  in  the  rule  were 
considered  to  be  information  collection 
requirements,  as  that  term  is  defined  by 
the  Office  of  Management  and  Budget 
(0MB)  hi  5  CFR  part  1320.  Although  they 
are  modifications  of  dedarations 
presently  existing  in  agency  form  HS-7, 
the  declarations  were  submitted  to  OMB 
for  its  approval,  pursuant  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
They  will  become  effective  upon 
approval  by  OMB. 

Hie  agency  analyzed  the  rule  in 
accordance  witfi  the  prindples  and 
criteria  contained  in  Executive  Order 
12612  "Federahsm",  and  determined  that 
the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment.  Further,  because  the 
amendments  are  technical  in  nature,  it  is 
herdiy  found  for  good  cause  shown  that 
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an  effective  date  earlier  than  180  days 
after  issuance  of  the  rule  is  in  the  public 
interest  and  the  amendments  are 
effective  upon  publication  in  the  Federal 
Register. 

List  of  Subjects  in  49  CFR  Part  891 

Imports.  Motor  vehide  safety,  Motor 
vehicles. 

In  consideration  of  the  foregoing,  part 
591  of  49  CFR  is  amended  as  follows: 

PART  591-[AMENOEO) 

1.  The  authority  dtation  for  part  591 
continues  to  read  as  follows: 

Authority:  Public  Law  10O-5A2.  IS  U.S.C 
1401 .  1407;  delegations  of  authority  at  49  CFR 
1.50  and  SOIA 

Z-  In  §  591.4,  the  following  definition  is 
added  immediately  following  the 
definition  of  "Administrator": 

S  591.4    (AmcncMl 


"Dutiable  value  means  entered  value, 
as  determined  by  the  Secretary  of  the 
Treasury." 


S  591.5   [Amandedl 

3.  in  §  591.5(b].  the  phrase  "by  the 
manufacturer"  is  inserted  between  the 
words  "or"  and  "to  the  equipment  item". 

S591J   [Amandadl 

4.  In  S  591.5(e),  the  phrase  that  follows 
the  comma  appearing  after  the  word 
"painting"  is  deleted.  The  comma  is 
removed  and  replaced  with  a  period. 

S  591.5    (Amandadl 

5.  In  section  591.5(f)(1).  the  term 
"entered  value"  is  deleted  and  the  term 
"dutiable  value"  is  substituted  in  its 
place. 

SS91.5    [Amandadl 

6.  Section  591.S{h)  is  revised  to  read: 

(h)  The  vehide  does  not  conform  with 
all  applicable  Federal  motor  vehicle 
safety  standards,  but  the  importer  is 
eligible  to  import  it  because  (s)he: 

(l)(i)  Is  a  member  of  the  personnel  of 
a  foreign  government  on  assignment  in 
the  United  States,  or  a  member  of  the 
Secretariat  of  a  public  international 
organization  so  designated  tmder  the 
International  Organization  Immunities 
Act  and  within  the  class  of  persons  for 
whom  free  entry  of  motor  vehicles  has 
been  authorized  by  the  Department  of 
State; 

(ii)  Is  importing  the  motor  vehicle  on  a 
temporary  basis  for  the  personal  use  of 
the  importer,  and  will  register  it  through 
the  Office  of  Foreign  Missions  of  the 
Department  of  Stale: 


(iii)  Will  not  sell  the  vehide  to  any 
person  in  the  United  States,  other  than  a 
person  eligible  to  import  a  vehide  under 
this  paragraph:  and 

(iv)  Will  obtain  fiom  the  Office  of 
Foreign  Missions  of  the  Department  of 
State,  before  departing  the  United  States 
at  the  conclusion  of  a  tour  of  duty,  an 
ownership  title  to  the  vehide  good  for 
export  only:  or 

(2)(i)  Is  a  member  of  the  armed  forces 
of  a  foreign  country  on  assignment  in  the 
United  States; 

(ii)  Is  importing  the  vehide  on  a 
temporary  basis,  and  for  the  personal 
use  of  the  importer. 

(iii)  Will  not  sell  the  vehicle  to  any 
person  in  the  United  States,  other  than 
to  a  person  eligible  to  import  a  vehicle 
under  this  subsection;  and 

(iv)  Will  export  the  vehicle  upon 
departing  the  United  States  at  the 
conclusion  of  a  tour  of  duty. 

5591.5  [Amandadl 

7.  In  section  591.5(j),  the  semicolon  hi 
paragraph  (j](5),  and  the  concluding 
phrase  of  section  (j)  "and  the  importer 
has  received  written  permission  from 
NHTSA."  are  removed.  Paragraph  (j)(5) 
is  revised  to  read  "(5)  competitive  racing 
events,  and  will  not  be  licensed  for  use 
on  the  public  roads." 

(991 J   [Amandadl 

&  In  I  591.6(f).  all  text  after  the  first 
sentence  is  deleted. 

9.  A  new  S  591.6(g)  is  added  to  read: 

5591.6  [Amandadl 

•        *     -  *        •        • 

(g)  A  declaration  made  pursuant  to 
S  5gi.5(j)  shall  be  accompanied  by  a  full 
and  complete  statement  identifying  the 
specific  purpose(s)  of  importation, 
describing  the  use  to  be  made  of  the 
vehicle  or  equipment  item,  and  stating 
the  estimated  period  of  lime  necessary 
to  use  the  vehicle  or  equipment  item  on 
the  public  roads,  if  any.  and  the 
disposition  to  be  made  of  the  vehide  or 
equipment  item  after  completion  of  the 
purpose  for  which  it  was  imported.  If  the 
importer  does  not  hitend  to  conform, 
export  or  destroy  the  vehicle  or 
equipment  item  not  later  than  3  years 
after  its  entry,  the  importer  shall  request 
permission  in  writing  from  the 
Administrator  for  the  vehide  of 
equipment  item  to  remain  in  the  United 
States  for  an  additional  period  of  time, 
subject  to  the  limitations  of  i  591.7(c). 

Issued  on  January  31, 198a 
|«(fny  R.  Milkr. 
Deputy  Administrator. 
|FR  Doc.  90-2806  Filed  1-91-00;  11:0»  smj 
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[Oockat  No.  81130-81881 

Pndfle  Co^  Qmundflah  FWmtv 

AQ8NCV:  National  Marine  Hsheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  resdssion  of  fisbbig 
restrictions. 

•UMMARV:  NOAA  issues  this  notice 
resdnding  the  trip  limit  restrictions 
currently  m  effect  on  nontrawl  vessels 
fishing  sablefish  off  the  coasts  of 
Washington,  Oregon,  and  California  in 
order  to  minimize  disruption  of  the 
nontrawl  fishery.  This  action  also 
reminds  the  public  of  the  sablefish 
fishing  restrictions  in  effed  during  1990 
for  all  gears  by  republishing  those 
restrictions. 

I»ATES:  0001  hours  (local  thne)  January 
31, 199a  Comments  will  be  accepted 
through  February  2a  1990. 
AOORCSSes:  Submit  comments  on  these 
actions  to  RoUand  A.  Schmitten, 
Director,  Northwest  Region.  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NE  BIN  Cl570a  Seattle.  WA 
98115:  or  E.  Charles  Fullerton.  Director. 
Southwest  Region.  National  Marine 
Fisheries  Service.  300  South  Ferry  Street, 
Terminal  Island,  CA  90731. 
FOR  RMTNCR  MPOMIATION  CONTACT; 

William  L  Robinson  at  206-52e-814a 
Rodney  R.  Mclnnis  at  21»-614-6iga  or 
the  Padfic  Fishery  Management  Coundl 
at  S03-221-035Z 

SUrPUMCNTAIIV  WrOWMATIONi  The 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  and 
implementing  regulations  at  50  CFR 
663.22(a)  allow  the  Secretary  of 
Commerce  (Secretary)  to  reduce  fishing 
levels  to  prevent  or  reduce  biological 
stress  in  any  species  or  spedes  complex, 
consistent  with  the  objectives  and 
priorities  of  the  FMP.  In  late  1988.  the 
Pacific  Fishery  Management  Coundl 
(Coundl)  determined  that  the  potential 
for  biological  stress  for  sablefish  existed 
during  1988  and  recommended  that 
various  fishing  restrictions  be 
implemented  at  the  beginning  of  1988 
(for  the  trawl  segment  of  the  fishery) 
and  adjusted,  as  necessary,  during  the 
year  (for  both  the  trawl  and  nontrawl 
fisheries)  in  order  to  prevent  biological 
stress  fiom  occurring,  while  secondarily 
minimizing  disruption  of  domestic 
fisheries  and  marketing  practice*.  These 
fishing  restrictions  were  hnplemented  by 
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NOAA  in  iMMnr  (54  FR  2M.  lammy  5. 
1988).  and  further  modified  in  April  (54 
FR  18Ka  Majr  1 1888).  )aly  (S4  FR 
30046.  July  17. 1909).  and  Octobe  (S4  FS 
41594.  October  11. 1969)  of  1989. 

In  November  1989.  the  Council 
recommended  a  modification  of  the 
allocation  between  trawl  and  fixed  gear 
and  a  different  set  of  sablefish  fishing 
rettrictioas  for  1990.  Both 
recommendations  were  disapproved  by 
NOAA  (55  PR  1036:  JaMiary  It  1990). 
NOAA  then  advised  the  Council  that  the 
sablefish  fishing  restrictions  in  effect  at 
the  end  of  1988  would  carry  over  into 
1990  pejading  Council  reconsideration. 
At  the  end  ei  1989.  the  trip  limit  in  effect 
for  sablefish  caught  with  nonlrawl  gear 
was  2.000  pounds  or  20  percent  of  all 
fish  on  board,  whichever  is  less,  for  all 
landings  with  more  than  100  pounds  of 
sablefish  (54  PR  41501  October  ^11. 
1989).  This  liBUt  was  im^tlementM  in 
October  1988  primarily  to  allow  for  the 
incidental  catch  of  sablefish  in  longbne 
fisheries  for  other  species  for  the 
remainder  of  the  1988  fishing  year. 

The  Council  reconsidered  the  existing 
sablefish  fishing  restrictions  at  its 
January  10. 1990  meeting  and  decided  to 
leave  them  in  effect  in  1900  (with  one 
minor  exception  noted  in  tfie  next 
paragraph)  pending  further  review  at  its 
Mard:  1990  meeting.  The  Council 
recommended  continuing  the  2.000 
pound  trip  limit  dirough  at  least  the  first 
quarter  of  the  1990  fid^ing  season  or 
until  such  time  as  the  Council 
determined  it  should  be  removed  so  tfiat 
the  nontrawl  gear  fishermen  ooold 
achieve  the  1998  sablefish  nontrawl 
quota.  The  Council's  recommendatkn  to 
continue  the  2.000  pound  trip  limit  was 
based  on  its  concern  that  an  increasing 
proportion  (d  the  nontrawl  sablefish 
catch  is  occurring  daring  the  )anuar>  - 
March  time  period  (4  percent  in  1987, 6 
percent  in  1968.  and  24  percent  in  1988) 
when  weather  conditions  might  make  it 
imsaf e  for  all  bid  the  largest  vessels  to 
fish,  prices  are  traditionally  lowest  and 
product  quality  is  poorest  due  to  soft 
flesh.  The  CoMicii  intended  to  review 
further  inlofmatian  and  analysis  on 
when  the  trip  liaut  should  be  lifted  at  its 
March  S-0. 1980  meeting  and 
recommend  a  spefific  date  at  that  tine. 

Also  at  the  Januiuy  la  1080  mar  ting, 
the  Council  recoBMnended  removal  of 
the  20  percent  provision  because  it 
encouFaged  ike  andesirable  harvest  of 
other  species  (notably  ftiUy-exploited 
rockfiah  ^lecies)  in  order  to  laiid 
sablefi&h.  and  prevented  traditional 
harvests  of  small  quantities  of  saUefiah 
by  Cahfomia  amaU  dory  ftahenneB  who 
taiget  directly  on  taMefish  at  this  time    . 
of  year 


NOAA  has  reviewed  the  CoundTs 
recommendation  and  has  detennined 
that  relaition  of  the  ZJBOO  poond  or  20 
percent  of  all  fish  on  board  tnp  bmit 
through  the  early  months  of  the  1980 
fishing  season  does  not  fulfill  the  same 
pmpose  as  was  intended  tiAen 
implemented  in  OctobN.  1988.  and  is  no 
longer  consistent  with  the  Banagement 
regime  under  the  FMP.  Therefore. 
NODAA  has  determined  that  the  trip 
limit  dKNild  be  rescinded  in  its  entirety. 

In  making  its  decision  to  disapprove 
the  Council's  recommendation  and  to 
rescind  the  2.000  pound/ 20  percent  trip 
limit  in  its  entirety.  NOAA  considered: 
(1)  The  testimony  of  the  Council's 
scientific  advisors  which  indicated  that 
although  restrictive  measures  might  be 
necessary  later  in  the  season  to  avoid 
exceeding  quota,  no  biological  or 
conservation  basis  existed  to  justify 
continuation  of  tbe  measure  at  this  time: 
and  (2)  continuation  of  the  measure  was 
contrary  to  the  goals,  obiective*.  and 
priorities  of  the  FMP  because  it  resulted 
in  disruption  of  current  domestic  fishing 
patterns  in  the  nontrawl  fishery. 

Accordingly.  NOAA  hereby  rescinds 
the  current  trip  limit  for  nontrawl  gear  of 
2.000  pounds  of  20  percent  whichever  is 
!es3.  for  all  sablefish  landings  of  100 
pounds  of  more.  The  effect  of  this  action 
will  be  to  allow  the  nontrawl  sablefish 
fishery  to  operate  unencuoibered  by  any 
trip  limit  restriction  until  such  time  as 
restrictions  that  meet  the  conservation 
needs  of  the  sablefish  stocks  and  are 
consistent  with  the  FMP  are 
recommended  by  the  Council  approved 
by  NOAA.  and  implemented  by  notice 
in  the  Federal  RefjaHm. 

All  of  the  sablefish  restrictions  which 
carry  over  into  1990  from  1909,  as 
modified  by  this  action,  are  consolidated 
and  repeated  for  the  public's 
convenience  and  benefit  as  follows: 

(1)  1990  Management  Goal.  The 
sablefish  fishery  will  be  managed  to 
achieve  the  8J00  metric  tons  (mt) 
optimum  yield  (OY)  in  1990.  If  the  OY  is 
reached,  further  landings  of  sablefish 
will  be  prohibited. 

(2)  Tribal  Fisheries.  In  1990.  as  in 
1989,  an  estimate  will  be  made  of  the 
tribal  catch  to  the  end  of  the  year  for  the 
Washington  coastal  treaty  tribes.  It  is 
anticipated  that  the  tribes  will  regulate 
their  fisheries  so  as  not  to  exceed  the 
estimated  catch.  There  will  be  no 
federally  imposed  tribal  allocation  or 
quota.  Tribal  fisheries  will  remain  open 
uintil  the  6.900  mt  OY  is  reached. 

(3)  Gear  Allocations.  After  subtracting 
any  tribal-imposed  catch  limit,  the 
remaining  OY  will  be  allocated  58 
percent  to  the  trawl  fishery  and  42 
percent  to  the  nontrawl  fishery. 


(4)  Trip  and  Size  Limit— {•)  Trawl 
gear,  (i)  For  trawl  cau^  sableAsh.  no 

more  than  IjOOO  poonds  or  25  perceat 
(by  weight)  of  all  legal  fish  on  board  in 
the  deepwater  complex  (including 
sablefi^).  whichever  is  greater,  may  be 
taken  and  retained,  possessed,  or 
landed  per  vessel  per  fishing  trip. 

Note:  Twenty-rive  percent  of  the  deepwater 
complex  (induding  sablefish)  is  equivalent  to 
33.333  percent  of  all  legal  fish  on  board  in  the 
deepwater  complex  other  than  saolefisli. 

(A)  "Deep  water  complex"  means 
sablefish  [Anophpoma  fimbria],  Dover 
sole  [Microstomas  pacificus), 
thomyfaeads  [Sebastoiobus  spp  ).  and 
arrowtooth  flounder  (Atheresthes 
stomias). 

(ii)  Of  those  sablefish  taken  k  itfa 
trawl  gear  under  paragraph  (4)(aKi) 
above,  no  more  than  5.000  pounds  of 
sablefish  smaller  than  22  inches  (total 
length)  may  be  taken  and  retained, 
possessed,  or  landed  per  vessel  per 
fishing  trip. 

(b)  Nontrawl  gear.  No  trip  or  size  limit 
restrictions  presentiy  apply  to  the 
nontrawl  fishery. 

(c)  All  weights  and  percentages  are 
based  on  round  weights  or  round  weight 
equivalents.  Percentages  apply  only  to 
legal  groundfish  on  board.  Legal  fish 
means  groundfish  taken  and  retained, 
possessed,  or  landed  in  accordance  with 
the  provisions  of  SO  CFR  part  663.  the 
Magnuson  Act  any  notice  issued  under 
subpart  B  of  part  883.  or  any  other 
regulation  or  permit  promulgated  under 
the  Magnuson  Act  If  sablefish  are 
processed,  refer  to  paragraph  (e). 

(d)  Total  length  is  measured  from  the 
tip  of  the  snout  (mouth  closed)  to  the  tip 
of  the  tail  (pinched  together)  without 
mutilation  of  the  fish  or  the  use  of 
additional  force  to  extend  the  length  of 
the  fish. 

(e)  For  proTPssed  ("headed") 
sablefish: 

(i)  The  minimum  size  limit  is  15  5 
inches  measured  from  the  origin  of  the 
first  dorsal  fin  (where  the  front  dorsal 
fin  meets  the  dorsal  surface  of  the  body 
dosest  to  die  head]  to  the  tip  of  the 
upper  lobe  of  the  tail:  the  dorsal  fin  and 
tail  must  be  left  intact  and 

(ii)  The  product  recovery  ratio  (PRR) 
establi^ied  by  the  state  where  the  fiah 
is  or  will  be  landed  is  used  to  convert 
the  processed  weight  to  round  weight 
for  purposes  of  applying  the  trip  limit. 

NotK  The  Federal  bip  limit  for  processed 
("headed")  sablefish  is  based  on  the  product 
recovery  ratios  (fWU)  used  by  Washington, 
Oregon,  or  Califomla.  at  in  (he  past.  H  shodd 
be  noted  that  the  state  PKRa  may  dHTer  and 
fishermen  should  contact  fishery  enfbroeneat 
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offldals  in  the  state  wbart  te  fish  wiO  ba 
landed  to  determine  that  state's  offidal  PRR. 

(f)  No  sablefish  may  be  retained 
which  isin  such  condition  that  ita  length 
has  been  extended  or  cannot  be 
determined  by  the  methods  stated 
above. 


(8)  Tnwl  gear  indudat  bottom  trawls, 
rooler  or  bobbin  trawls,  pelagic  trawls, 
and  shrip  trawls. 


(5)  The  fishery  management  area  for 
this  spedes  is  the  exdusive  aconomic 
zone  off  die  coasts  of  Washington. 
Oregon,  and  CaUfomia  between  3  and 
200  nautical  miles  olfiriioie,  mmI 
bounded  on  the  north  by  Oie  Provisional 
International  Boundary  between  the 
United  States  and  Canada,  and  bounded 
on  the  south  by  the  International 
Boundary  between  the  United  States 
and  Mexico.  AU  sablefish  possessed 
0-200  nautical  miles  ofbhore.  or  landed 
in,  Washington,  Oregon,  or  California 
are  presumed  to  have  been  taken  and 
retained  from  3-200  nautical  miles 
offshore  Washington.  Oregon,  or 
California  unless  otherwise 
demonstrated  by  the  person  in 
possession  of  diose  fish. 

(6)  Pursuant  to  |  e63.22(a).  the 
regulations  at  f  8e3.27(b)(3)  are  adjusted 
until  further  notice. 

(7)  Nontrawl  (fixed)  gear  indudes  set 
nets  (gill  and  trammd  nets),  traps  or 
pots,  longlines.  commerdal  vertical 
hook-and-line  gear,  troU  gear. 


This  action  is  based  on  the  most 
recent  data  available.  Ihe  sggregste 
data  upoa  uddch  the  detaraiination  is 
based  are  available  for  public  fawpedion 
at  the  Office  of  the  Diredor.  Northwest 
Region  (see  ADDRESSES)  during 
business  hours  until  the  md  of  me 
comment  period. 

An  Environmental  InH>ad  Statement 
(EIS)  was  preparad  for  the  FMP  inl982 
in  accordance  with  the  Natioaal 
Environmental  Policy  Ad  (NEPA).  The 
alternative  land  environmental  impeds 
of  this  ttotice  of  Reedsdon  of  Fisliii« 
Restrictions  are  not  significantly 
different  than  diose  considered  in  the 
EIS  for  the  FMP.  Therefore  this  action  is 
categorically  exduded  from  the  NEPA 
requirements  to  prepare  and 
Environmental  Assessment  in 
accordance  widi  parayaph  5a(3)  of  the 
NOAA  Directives  Maanal  OO-IO  becaase 
the  alternatives  and  their  impacts  have 
not  changed  significantly. 

This  action  is  taken  under  the 
authority  of  50  CFR  863.22  and  868.29. 
and  is  in  compliance  with  Bxecatitw 
Order  12291.  It  is  covered  by  the 
Regulatory  Flexibility  Analysis  preparad 


for  the  authofiziag  ragnlatioas,  and  does 
not  contain  polides  with  federalism 
implications  suffident  to  warrant 
preparation  of  a  federalism  assessment 
under  Executive  order  12612. 

Section  663^3  states  that  any  notice 
issusd  under  this  section  will  not  be 
effective  until  80  days  aftar  pablioatioo 
to  the  Fedsaal  f  ulilir.  arfasa  the 
Secretary  ffaids  aad  pabliahes  with  the 
noticegood  caoae  for  en  eariisr  effective 
date.  Im  current  nontrawl  trip  ttmit 
prevents  many  large  nontrawl  vessels 
from  beginning  thdr  fishing  season  and 
tills  is  resultfang  to  loss  of  tocome.  If  tUs 
lost  fisfatoi  opportunity  is  not  restorsd 
inunedistely,  income  will  conttoue  to  be 
lost  Consequently,  further  deby  of  this 
action  is  impracticable  and  contrary  to 
the  public  interest  and  for  eood  cause 
this  action  is  taken  to  final  fiocai 
effective  January  31, 1980. 

List  of  8ub|ocls  to  88  CFR  Pari  881 

Administrative  practioe  and 
procedures.  Fisheries,  Fidiing. 

Adlkaritr  ie  U  JjC  laoi  ar  saf. 

Datad  |anaaiy  aa  198a 
HchaHKSchasfB. 

Director  ofOffke  ofFUmries  Camemlkm 
andMatagBment  Natioaal  Marias  FUmrim 
Seance. 
(FR  Doc  MMSa  Pllsd  S-S-aO;  8d«  am) 
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Proposed  Rules 


Federal  Register 

Vol.  55.  No.  24 

Monday.  February  5.  1990 


This  section  of  the  FEDERAL  REGISTER 
contairtt  notices  to  the  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  ttwse  notices 
is  to  give  ir>terested  persons  an 
opportunity  to  participate  in  the  tuie 
maiung  prior  to  Vne  adoption  of  ttte  final 
nies. 


DEPARTMENT  OF  THE  TREASURY 

Intental  RavMMM  S«rvlM 

26  CFR  Parti 
|INTL-OM»-M] 
Rmi545-AN7S 

WittihokNng  of  Tu  on  Nonresident 
ANens 

AOENCV:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  a  temporary 

regulation. 

summary:  This  document  contains  a 
proposed  Income  Tax  Regulation 
relating  to  withholding  of  tax  on 
nonresident  aliens.  The  proposed 
regulation  would  clarify  that 
withholding  under  section  1441  is 
required  with  respect  to  a  payment  to  a 
nonresident  alien  individual  from  any 
employees'  trust  described  in  section 
401  (a)  of  the  Internal  Revenue  Code  of 
1986  (the  "Code")  that  is  exempt  from 
tax  under  section  501(a)  of  the  Code  if 
an  election  of  no  withholding  under 
section  340S(a)(2)  or  (b)(3)  is  in  effect.  In 
the  Rules  and  Regulations  portion  of  this 
Federal  Register,  the  Internal  Revenue 
Service  is  issuing  a  temporary  regulation 
re'dling  to  these  matters.  The  text  of 
thai  temporary  regulation  also  serves  as 
the  comment  document  for  this  proposed 
rulemaking. 

DATES:  This  regulation  is  proposed  to  be 
effective  for  payments  made  February 
26, 1990.  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  April  6. 1990. 
AOOncsscS:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service.  (Attention: 
.CC:CORP:T:R.  (INTL-0660-a9)).  Room 
4429.  Washington.  DC  20224. 
FOR  FURTNBI  WTOWMATIOW  CONTACT: 
Carol  P.  Tello  of  the  Office  of  the 
Associate  Chief  Counsel  (International), 
within  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  1111 


Constitution  Avenue.  NW.,  Washington. 
DC  20224  (Attention:  CC:CORP:T:R) 
(INTL-«660-89))(202-377-90S9.  not  a  toll- 
free  call). 
SUPPtEMCNTARV  INFORMATKM: 

Background 

The  temporary  regulation  published  in 
this  issue  of  the  Fe«lMal  Register  adds 
§  1.1441-4T  to  26  CFR  part  1.  The  final 
regulation  that  is  proposed  to  be  based 
upon  this  temporary  regulation  would 
amend  26  CFR  part  1.  For  the  text  of  the 
temporary  regulation,  see  (T.D.  8288] 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Fedwal 
Register. 

Special  Analyses 

It  has  been  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  also  has  been 
determined  that  section  553  (b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
this  regulation,  and.  therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  this 
regulation  will  be  submitted  to  the 
Administrator  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  this  proposed 
regulation,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
upon  written  request  by  any  person  who 
submits  written  comments  on  the 
proposed  rule.  Notice  of  the  time  and 
place  for  the  hearing  will  be  published 
in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Carol  P.  Tello  of  the  Office  of 
Associate  Chief  Counsel  (International), 
within  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  Other 
personnel  from  the  Internal  Revenue 
Service  and  the  Treasury  Department 
participated  in  developing  this 
regulation. 


List  of  Subjecto  in  26  CFR  1.1441-1  to 
1.1465-1 

Income  iaxes.  Aliens.  Foreign 
corporations. 

Propoaed  Amendment  to  the  Regulations 

The  temporary  regulation.  (T.D.8288], 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  also  is  hereby  proposed  as  a 
final  regulation  under  section  1441  of  the 
Internal  Revenue  Code  of  1986. 
Fred  T.  Goldberg.  |r.. 
Commissioner  of  Internal  Revenue. 
(FR  Do&  90-2489  Filed  2-2-90;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

I7-t»^11 

Drawbridga  Operation  Regulations; 
Atlantic  Intracoastal  Waterway.  FL 

AOCNCV:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the  City  of 
Vero  Beach,  the  Coast  Guard  is 
considering  adding  regulations 
governing  the  Merrill  Barber  drawbridge 
at  Vero  Beach  by  permitting  the  number 
of  openings  to  be  limited  during  certain 
periods.  This  proposal  is  being  made 
because  vehicular  traffic  has  increased. 
This  action  should  accommodate  the 
needs  of  vehicular  traffic  and  still 
provide  for  the  reasonable  needs  of 
navigation. 

DATES:  Comments  must  be  received  on 
or  before  March  22. 1990. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan)  Seventh 
Coast  Guard  District,  909  SF.  1st  Ave. 
Miami.  FL  33131-3050.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  Brickell  Plaza  Federal 
Building,  Room  484.  900  SE  Isl  Avenue. 
Miami.  FL.  Normal  office  hours  are 
between  7:30  am  and  4.00  pm.  Monday 
through  Friday  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

MM  nNITNCR  INTOWMATION  CONTACT 
Walt  Paskowsky  (305)  536-4103. 


A 


I.  J,- 


/    n I    D..1 
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Interested  persona  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persona  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Informatioa 

The  drafters  of  this  notice  are  Walt 
Paskowsky,  project  officer,  and  LCDR  D. 
G.  Dickman,  project  attorney. 

Discussion  of  Propoaed  Regulations 

The  Merrill  Barber  drawbridge 
currently  has  regulations  which  provide 
for  three  closed  periods  on  weekdays 
between  7:45  am  and  9  am,  12  noon  to 
1:15  pm.  and  4  pm  to  5n5  pm  during 
which  the  bridge  opens  only  at  8:30  am, 
12:30  pm  and  4:30  pm.  From  1  December 
throu^  April  3a  in  addition  to  this 
schedule.  Monday  throtigh  Friday  except 
federal  holidays,  the  bridge  opens  only 
on  the  hour,  quarter  hour,  half  hour  and 
three  quarter  hour  between  7  am  and  6 
pm.  The  proposed  addition  would 
extend  this  15  minute  schedule  to 
include  the  months  of  October, 
November  and  May.  This  schedule 
would  then  cover  the  periods  of  the 
seasonal  vessel  migration  during  which 
the  number  of  bridge  openings  increases 
sharply.  It  would  insure  a  sufficient 
interval  between  bridge  openings  to 
reduce  their  impact  on  vehicular  traffic. 

Economic  Assessment  and  Certificatioa 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  28. 1979) 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  fiill 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the  rule 
exempts  tugs  with  tows.  Since  the 
economic  impact  of  the  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Ust  of  Subjects  in  S3  CFR  Part  117 

Bridges. 


Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Goard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  480;  4B  CFR  146;  3S 
CFRl.06-lg. 

2.  Section  117.261(n)  is  revised  to  read 
as  follows: 

PART  117-DRAWBRtDQE 
OPERATION  REOULATIONS 


0117.261    AUanoo  bilf  acoastal 
8t  Mary's  River  Id  iCoy  Larioi 


(n)  Meirill  Barber  (SR  60)  bridge,  mile 
951.6  at  Vero  Beach.  The  draw  shall 
open  on  signal:  except  that  from  7AS  am 
to  6  am.  12  noon  to  1:15  pm,  and  4  pm  to 
5:15  pm.  Monday  throned  Friday,  except 
federal  holidays,  the  draw  need  open 
only  at  8:30  am.  12:30  pm,  and  4:30  pm. 
From  October  1  throtigh  May  31.  from  7 
am  to  6  pm.  Monday  through  Friday 
except  federal  holidays  and  as  provided 
above  the  draw  need  open  only  on  the 
hour,  quarter-hour,  half-hour  and  three 
quarter-hour. 
•       «        •        •        • 

Dated:  |anuaiy  10, 1980. 
MaMinHJ).NdL 

Rear  Admiral,  US.  Coast  Guard,  Coaunander, 
Seventh  Coa$t  Guard  District 
(FR  Doc  90-2563  Filed  2-2-90;  &-45  amj 
aNjjNQ  0001  «ew-u-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  73 
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aqincy:  Federal  Communications 
Commission. 

ACnON:  Proposed  rule. 

SUMMART.  This  document  requests 
comments  on  a  petition  for  nile  making 
filed  on  behalf  of  Desert  West  Air 
Ranchers  Corporation,  permittee  of 
Station  KTDX(FM),  Channel  286C 
Winslow,  Ariiona,  seeking  to  change 
the  community  of  license  for  Channel 
286C  from  Winslow  to  Kachina  Village. 
Arizona,  and  to  reclassify  its  permit  to 
specify  operation  on  Channel  286C2  at 
the  latter  community.  Coordinates  used 
for  this  proposal  are  35-14-26  and  111- 
35-46. 


DAtn:  Comments  anut  be  filed  on  or 
before  Mardi  22. 1660.  and  reply 
comments  on  or  before  April  6. 16661 

ADDWilSiS.  Federal  Communicationa 
Commission.  Washington,.  DC  2IS54.  la 
addition  to  filing  coaunents  with  the 
FCC  interested  parties  should  serve  die 
petitioner's  counsel  as  foUows:  Danid 
F.  Van  Horn,  Esq..  Arant,  Fox.  lOntner, 
notkin  6  Kahn,  1060  Coonectkat 
Avenue  NW..  Washington.  DC  20096- 
5339. 


KTMN  CONTACTS 

Nancy  Joyner.  Mass  Media  Bureau,  (202) 
634-653a 


fARV  mntmkvnm.  This  ia  a 
synopsis  of  the  Commission's  Notioa  of 
Proposed  Rule  Making.  MM  Docket  Na 
86-628.  adopted  December  28, 1986.  and 
released  Januaiy  30. 1960.  The  &dl  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  bosfaaess  hours  in  tfie  FOG 
Dodcets  Branch  (Room  230).  1918  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  dediion  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  687-3600, 
2100  M  Street  NW^  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  pabbc  should  note 
that  from  the  time  a  Notice  of  Propoaed 
Rule  Making  is  issoed  until  the  matter  is 
no  longer  subject  to  Commisaion 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibitad  in 
Commission  proceedings,  rnch  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  pake  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Sub  jeds  in  47  CFK  Part  78 

Radio  broadcasting. 
Federal  Conununicatioos  Commission. 
Kari  A.  rislf. 

Chief,  Allocations  Broach,  Policy  and  Ruka 
Division,  Mass  Media  Bureau. 
|FR  Doc.  90-2486  FOad  2-2-9lk  fe«B  ami 
aajjNS  coot  «ns-eiHi 


47  CFR  Part  7S 

IMM  Oodtal  Na.  66-16.  RH-71161 


KS 

AOINCV:  Federal  Commanicaoons 
Commission. 
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action:  PropoMd  rale. 


If;  This  document  requests 
comments  on  s  document  filed  by  Kaw 
Valley  Broadcasting  Company, 
requesting  the  substitution  of  FM 
Qiannel  27902  for  Channel  278A  at 
Ogden.  Kansas.  Petitioner  also  requests 
modification  of  its  license  for  Station 
KQLA.  Channel  279A.  to  specify 
Channel  Z78C2.  The  coordinates  for 
Channel  278C2  are  39-20-20  and  96-38- 
32. 

OATtS:  Comments  must  be  filed  on  or 
before  March  22, 1990.  and  reply 
comments  on  or  before  April  6, 1990. 

ADDWIIHI  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows: 
Nathaniel  P.  Bmmnna,  Rachel  D.  Cramer. 

Mullin.  Rhyne.  Emmons  and  TopeL 

P.C  1000  Connecticut  Avenue.  Suite 

50a  Washington,  DC  20030. 
Kaw  Valley  Broadcasting  Co..  5008 

Fnmtage  Road.  Rt  1.  Box  104. 

Manhattan.  Kaiisas  06502. 


ikTiOM  contact: 
Kathleen  Sdienerie.  Mass  Media 
Bureau.  (202)  634-653a 

SUWIBMNTAIIV  MMRMATNNCThis  is  a 

synopsis  of  the  Commission's  Notice  of 
Prtqxtsed  Rule  Making,  MM  Docket  No. 
90-16,  adopted  January  19. 1990,  and 
released  lanoary  30, 1900.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  dedsion  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1900  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subfect  to  Commission 
consideratioo  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
see  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFI  Pttt  73 

Radio  broadcasting. 


Federal  Communicatioas  CoauniMkm. 
Kadri    itiiii. 

Chief,  Allocatmrn  Branch.  Policy  and  Ruhs 
Division.  Momm  Media  Bureau. 
[PR  Doc  90-a<93  Filed  2-2-00: 8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  t9-4n.  RM-70311 


LaFay«tta,GA 

AQCNCv:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


:  This  document  requests 
comments  on  a  petition  by  Radix 
Broadcasting.  Inc.  ("petitioner'')  seeking 
the  allotment  of  Channel  29eA  to 
LaFayette,  Georgia,  as  that  community's 
first  local  FM  service.  The  coordinates 
for  the  proposal  are  North  Latitude  34- 
44-08  and  West  Longitude  85-15-32. 

ikATES:  Comments  must  be  filed  on  or 
before  March  22, 1900,  and  reply 
comments  on  or  before  January  30, 1990. 

AODNOatS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Lynn  S.  Gwyn. 
President,  Radix  Broadcasting,  Inc..  P.O. 
Box  746,  LaFayette,  GA  30728. 


FON  RMTNIR  MPONMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)634-6530. 

aupnoMNTARV  ■^oiiation:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
80-629,  adopted  December  28. 1989.  and 
released  January  30, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purdiased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Coamiission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  cfasinnel  allotments. 


See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicatioi^  Commiuion. 
Kail  A.  KsBsinser, 

Chief,  AllocationM  Branch.  Policy  andRule$ 
Divition.  Mate  Media  Bureau. 
(PR  Doc  90-2486  Filed  2-2-flO:  8:45  am) 
)  coot  sns-ti-« 


47  CFR  Part  7S 

AOSNCv:  Federal  Communications 

Commission. 

action:  Notice;  public  hearing. 


r.  Federal  Communications 
Commission  will  hold  three  field 
hearings  as  part  of  its  comprehensive 
study  on  the  status  of  the  cable 
industry's  operations  since  enactment  of 
the  Cable  Communications  Policy  Act  of 
1984. 

Hearing  Dates:  February  12, 190a 
March  2, 199a  and  March  15. 1990 

Hearing  Addresses/Oral 
Presentation:  The  first  hearing  will  be 
held  in  Los  Angeles,  California  at  Cify 
Hall,  200  North  ^ring  Street  from  9:30 
a  jn.  until  no  later  thui  5:30  pan.  The 
second  hearing  will  be  held  in  Orlando, 
Florida,  Orlando  Qty  Council  Chambers 
at  City  Hall  400  South  Orange  Avenue 
frt)m  9-.30  a.m.  until  no  later  than  5:30 
pjn.  The  third  and  final  hearing  will  be 
held  in  die  Moot  Court  Room  at 
Washington  University  Law  School,  One 
Brookings  Drive,  St.  Louis,  Missouri, 
from  9:30  sjn.  until  no  later  than  5:30 
p.m.  Parties  wishing  to  make  oral 
presentations  at  the  St  Louis  hearing 
should  submit  written  requests  by  close- 
of-business,  Friday,  February  15, 1990  to 
the  Office  of  Plans  end  Policy,  FCC  1919 
M  Street  NW.,  Room  822,  Washington, 
DC  20554,  Attention:  Jim  Hudgens. 
Speakers'  remaiks  or  draft  testimony 
should  be  submitted  by  Thursday, 
March  &  1990  to  the  Office  of  the 
Secretary,  FCC  Rm.  222. 1919  M  Street 
NW..  Washington.  DC  20654.  Any  filings 
should  be  directed  to  Federal 
Communications  Commission.  1019  M 
Street  NW..  Washington.  DC  20554. 

FOR  RjmMn  MPONMATION  CONTACT: 

Jim  Hudgens.  Office  of  Plans  and  Policy. 
(202)  66»-8e4a  or  Mlchele  Farquhar. 
Office  of  General  Counsd  (202)  632- 
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702a  for  information  about  the  hearings 
and  Lorrie  Secrest  at  (202)  632-5050  for 
media  coverage  information. 

auanJUMENTANV  WiroWMATIOH.  On 

January  30, 1990,  the  Commission 
released  the  following  Public  Notice 
notifying  the  public  that  its  third  and 
final  cable  hearing  is  to  be  held  in  St. 
Louis,  Missouri,  and  that  the  foau  of 
this  hearing  will  be  the  impact  of  the 
Cable  Act  on  local  cable  regulation, 
including  city/cable  relations  and 
service  quality.  The  notice  informs 
interested  parties  of  the  procedures  to 
be  followed  for  the  third  hearing  if  they 
wish  to  make  oral  presentations  and 
then  the  procedures  to  be  followed  if 
they  are  selected  as  speakers.  Parties 
may  submit  written  comments  in  the 
Commission's  pending  Cable  Inquiry  by 
March  1, 1990  and  reply  comments  by 
April  2. 199U,  pursuant  to  the  procedures 
set  forth  in  S9  1-415  and  1.419  of  the 
Commission's  Rules. 

Robert  L.  Pettit 

General  Counsel. 

lanuary  30, 199a 

The  Federal  Communications 
Commission  announced  on  December 
28, 1989,  that  it  will  convene  three  field 
hearings  as  part  of  its  comprehensive 
study  on  the  status  of  the  cable 
industry's  operations  since  enactment  of 
the  Cable  Communications  Policy  Act  of 
1984.  See  Notice  of  Inquiry  in  MM 
Docket  No.  89-600,  FCC  89-345  (released 
Deceniber  29, 1989)  ("Cable  Inquiry "). 
As  previously  annoimced,  these 
hearings  will  be  in  Los  Angeles, 
California  on  February  12, 1990; 


Orlando,  Florida  on  March  2, 199a  and 
St  Louis,  Missouri  on  Mardi  15. 

The  third  and  final  hearing  is 
scheduled  for  Thursday,  March  15, 199a 
in  the  Moot  Court  Room  at  Washington 
University  Law  School,  One  Brooldngs 
Drive,  St  Louis,  from  9'.30  a.m.  until  no 
later  than  5:30  p.m.  The  focus  of  the  St 
Louis  hearing  will  be  the  impact  of  the 
Cable  Act  on  local  cable  regulation, 
including  city /cable  relations  snd 
service  quality.  In  addition,  we  will  seek 
comment  on  related  cable  matters  from 
local,  state,  and  Federal  officials  and 
other  interested  parties. 

Parties  wishing  to  make  oral 
presentations  at  the  St.  Louis  hearing 
should  submit  written  requests  by  close- 
of-business,  Thursday,  February  15, 
1990,  to  the  Office  of  Plans  and  Policy, 
FCC  1919  M  Street  NW.,  Room  822, 
Washington,  DC  20554,  Attention:  Jim 
Hudgens.  Such  requests  should  clearly 
identify  the  speaker,  the  organization 
represented  (if  any),  experience  and 
training  relevant  to  the  issues  to  be 
discussed,  particularly  as  they  relate  to 
the  cable  TV  industry  and  die 
Commission's  pending  Cable  Inquiry, 
and  the  specific  topic  or  topics  to  be 
discussed.  Depending  on  the  number  of 
requests,  it  may  be  necessary  to  limit 
the  number  of  presenters.  If  so,  we  will 
endeavor  to  select  speakers  for  the 
hearing  so  as  to  obtain  a  broad  and 
informed  viewpoint  In  order  to  allow 
time  for  oral  discussion  and  dialogue, 
presentations  will  be  limited  to  five 
minutes  for  group  representatives  and 
three  minutes  for  speakers  representing 
themselves  or  single  firms.  Interested 
parties  are  also  encouraged  to 


coordinate  and/or  consolidate  diair 
presentations  to  prevent  duplication.  AD 
speaker  requests  will  be  reviewed  and 
those  selected  as  panelists  will  be 
notified. 

An  original  and  10  copies  of  aU 
selected  speakers'  remarks  or  draft 
testimony,  including  a  summaiy  of  no 
more  than  twopages,  sbonld ba 
submitted  by  Tnursday,  March  8, 1900 
to:  Office  of  the  Secretary,  Federal 
Communications  Commission,  room  222, 
1919  MStreet  NW..  Washington.  DC 
20554.  Ref:  MM  Docket  Na  aO-OOa 

One  additional  copy  shoukl  alao  be 
submitted  to  lim  Hudgens,  Office  of 
Plans  and  PoUcy,  FCC  Room  822. 
Information  submitted  at  all  of  die  field 
hearings  will  be  included  as  a  matter  of 
pubUc  record  in  the  Commission's 
pending  Cable  Inquiry  (MM  Dodcet  No. 
89-600).  In  addition,  all  interested 
parties  may  submit  written  comments  in 
the  Commission's  pending  CaUa  taiquiry 
by  March  1, 1990  and  reply  comments  by 
April  2, 1990,  pursuant  to  the  procedures 
set  forth  in  H  1.415  and  1410  of  the 
Commission's  Rules  [e,g..  six  copies  of 
formal  comments  and  one  copy  of 
informal  comments  must  be  submitted  to 
the  Office  of  tlie  Secretary). 

The  precise  format  and  speaker 
schedide  for  the  St  Louis  hearing  will  be 
spedfied  in  a  ftirther  Public  Notice.  All 
of  the  cable  hearings  are  open  to  die 

EubUc  For  further  information  about  the 
earings,  please  contact  Jim  Hudgens  at 
(202)  653-5e4a  The  contact  for  media 
coverage  i4 1  orrie  Secrest  at  (202)  832- 
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This  seoioa  of  tk*  FEOGRAL  REGISTER 
cofitaiw  ^aeyniMli  oihar  itwm  nilM  m 
proposed  rutos  Vat  «•  «ppicaMs  Is  Me 
pubic.  Notices  of  haaenos  and 
ifwestigalions,  oommiWee  meeints,  agoncy 
decisions  and  rufings.  delegations  of 
authority.  Mng  ol  pettions  and 
^liikjtbom  and  agancy  statements  of 
organiTStiew  and  functions  ara  examples 


DEmynMENT  OF  AGfUCtlLTUIIE 


;BRtBrroot 

PWDOIMi  rOrSSv  nBVSM  VUUillf ,  Ml 

AOmcy:  For^t  Service.  USOA. 


:  Notice:  intent  lo  prepare  an 
eaMronnwBtal  inpact  stateaaent. 


r:  The  notice  is  herein  given 
that  the  Forest  Service  is  gathering 
information  in  order  to  prepare  an  BS 
(Environmental  Impact  Statement)  for  a 
proposal  to  harvest  timber  and  build 
roads  in  the  Praine.  Waugh.  and 
iinnained  dninages.  Hie  drainafps  eae 
located  approiuaately  35  air  mikt  south 
of  HamikoB,  Montana  Part  of  the 
proposed  timber  harvest  and  road 
construction  are  psoposed  within  the 
Allan  Mountain  roadless  area  (#01SM6). 
DATEB:  Wtittea  cbauBents  concerning 
the  scope  of  ttie  analysis  must  be 
received  on  or  before  March  22. 199a 


:  Send  written  comaients  to 
District  Ranger.  Sula  Ranger  District. 
Sula.  Montana  59871. 


RM  RWTNOI  MFOIMIATION  CONTACT: 

Questions  about  the  proposed  action 
and  EIS  should  be  directed  to  Kurtis 
Fruit.  Sale  Preparation  Forester.  Sula 
Ranger  District  Phone:  (406)  821-3201. 
suprLOKNTARV  WTOWiATioit  These 
management  activities  would  be 
administered  by  the  Sula  Ranger  District 
of  the  Bitterroot  National  Forest  in 
Ravalli  County.  Montana.  This  EIS  will 
tier  to  the  Forest  Plan  (September  1967) 
which  provides  the  overall  guidance 
(goals,  objectives,  standards  and 
guidelines,  and  management  area 
direction)  in  achieving  the  desired  future 
condition  for  this  area.  The  purpose  and 
goals  for  the  proposed  action  are  to:  (1) 
To  contribute  to  local  needs  for  timber 
(2)  maintain  a  continuous  supply  of 
timber  in  the  future  throu^ 
improvement  of  vigor  and  growth  of 
immature  timber  stands  and  conversion 
of  diseased  timber  stands  to  healthy  and 
productive  timber  stands;  (3)  provide 


addMonal  forage  for  elk  on  the  big  game 
wintv  nn§e:  (4)  maintain  and  protect 
existing  inptovenientB  and  resource 
produolne  potential;  and  (5)  manage 
riparian  ^«as  to  featiffe  riparian- 
dependent  resouroes.  Ilie  process  used 
in  preparing  ^  Draft  EIS  will  include:  1. 
Identification  of  potential  tssaes.  2. 
Identification  of  issues  to  be  analyzed  in 
depth.  3.  Elimination  of  instgniikant 
issues  or  those  whidi  have  been 
covered  by  ■  relevant  previous 
environmental  analysis.  4.  Identification 
of  additional  reasonable  altematrves.  5, 
Identification  of  potential  environmental 
effects  of  the  ahematives.  6. 
Determination  of  potential  cooperating 
agencies  and  task  assignments. 

The  agency  invites  written  comments 
and  suggestions  on  (he  issues  and 
management  opportanities  in  the  area 
being  analyzed.  For  most  effective  use, 
comments  shotrid  be  sent  to  the  agency 
within  45  days  from  the  date  of  this 
publication  in  the  Federal  RogistBr. 

The  Forest  Ban  provides  die  overall 
guidance  for  management  activities  in 
the  potentiaily  affected  area  through  its 
goals.  ob}ectives.  standards  and 
guidelines,  and  management  area 
direction.  The  potentially  affected  area 
is  within  the  fofiowing  management 
areas: 

Managemait  Area  1:  Emphasize 
timber  management,  livestock  and  big- 
game  forage  production,  which  pnnride 
an  added  benefit  of  access  for  roaded 
dispersed  recreation  activities  and 
mineral  exploration.  Assure  minimum 
levels  of  visual  quality,  old  growth,  and 
habitat  for  other  wildlife  species. 

Management  Area  2:  Optimize  elk 
winter  range  habitat  using  timber  and 
other  vegetative  management  practices. 
Access  will  provide  for  mineral 
exploration  and  roaded  dispersed 
recreation  activities.  Provide  moderate 
levels  of  visual  quality,  old-growth 
habitat  for  other  wildlife  species,  and 
livestock  forage. 

Management  Area  3a:  Maintain  the 
partial  retention  visual  quality  objective 
and  manage  timber.  Emphasize  roaded 
dispersed  recreation  activities,  old 
growth,  and  big-game  cover.  Provide 
moderate  levels  of  timber,  Uvestock 
forage,  and  big-game  forage.  Restrict 
road  density  where  necessary  to  meet 
visual  objectives  but  provide  access  as 
needed  for  mineral  exploration. 

Management  Area  3b:  Manage 
riparian  areas  to  maintain  flora,  fauna. 


water  quality  and  waterrelated 
recreatioB  activities.  Emphasize  water 
and  soil  pcoleclion,  dispersed  recreation 
use,  visual  quality,  and  old  growth. 
Provide  low  levels  of  timber  harvest, 
livestock  forage,  and  big-game  forage  on 
fisheries  riparian  areas.  Reading  in 
riparian  areas  wUI  be  restricted  to  meet 
water  quality  and  fish  obfectrves. 

Management  Area  8a:  Manage  at  the 
minimum  level  for  elk  security,  old 
growth,  and  habitat  diversity.  Maintain 
existing  uses  and  facilities.  Roads  may 
be  built  throu^  6a  areas  to  access 
adjacent  suitable  and  roadable 
timberlands. 

A  range  of  alternatives  will  be 
considered.  One  of  these  wiD  be  the 
"no-action"  alternative,  in  which  the 
roadless  character  of  the  Allan 
Mountain  roadless  area  would  be 
maintained  and  timber  harvest  and 
associated  road  building  would  be 
deferred.  Odier  alternatives  will 
examine  timber  harvest  and  road 
construction  in  different  locations  and 
varied  cutting  methods  and  timber 
management  intensities  to  achieve  the 
purpose  of  the  proposed  action. 

lire  Forest  Service  will  analyze  and 
document  the  direct  indirect,  and 
cumulative  environmental  effects  of  the 
alternatives.  This  will  include  an 
analysis  of  the  effects  of  alternatives  on 
the  roadless  character  of  the  area 
affected.  In  addition,  the  EIS  will 
disclose  the  analysis  of  site  specific 
mitigation  measures  and  their 
effectiveness. 

Public  participation  will  be  important 
during  the  analysis.  People  may  visit 
with  Forest  Service  officials  at  any  time 
during  the  analysis  and  prior  to  the 
decision:  however,  two  periods  of  time 
are  identified  for  the  receipt  of 
comments  on  the  analysis.  The  two 
public  comment  periods  are  during  the 
scoping  process  and  in  the  review  of  the 
Draft  EIS  (April.  1990). 

During  the  scoping  process,  the  Forest 
Ser\'ice  is  seeking  information  and 
comments  from  Federal,  State,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  The 
draft  environmental  impact  statement 
(DEIS)  is  expected  to  be  available  for 
public  review  in  June,  1980.  After  45-day 
public  comment  period,  the  comments 
received  will  be  analyzed  and 
considered  by  die  Forest  Service  in 
preparing  the  final  environmental 
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impact  statement  (FEIS).  The  FEIS  is 
scheduled  to  be  completed  by  February. 
1991.  The  Forest  Service  will  respond  to 
the  comments  received  in  the  FEIS.  The 
Bitterroot  Forest  Supervisor  who  is  the 
responsible  official  for  this  EIS  will 
make  a  decision  regarding  this  proposal 
considering  the  comments  and 
responses,  environmental  consequences 
discussed  in  the  FEIS,  and  applicable 
laws,  regulations,  and  policies.  The 
decision  and  reasons  for  the  decision 
will  be  documented  in  a  Record  of 
Decision. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  davs  from  the  date  the  Environmental 
Protection  /Igency  publishes  the  notice 
of  availability  in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519  553  (197d).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  on  dismissed  by  the  courts. 
Wisconsin  Heritages,  Inc.  v.  Harris.  490 
F.  Supp.  1334, 1338  (E.O.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  on  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 


The  responsible  official  is  Bertha 
Gillam.  Forest  Supervisor  of  the 
Bitterroot  National  Forest 

Dated:  January  26,  l(toO. 
BarthaCCiOaai. 

Forest  Supervi$or,  Bitterroot  Notional  Fmmt 
(FR  Doc  90-2500  Filed  2-2-00:  ft45  am] 
BNJJNO  coot  S41^11-H 

BittMTool  National  FereeL  RavaH 
County,  MT 

AOENCV:  Forest  Service.  USDA 
action:  Notice:  intent  to  prepare  an 
Environmental  Impact  Statement 

itiMMAltv;  The  notice  is  hereby  given 
that  die  Forest  Service  is  gathering 
information  in  order  to  prepare  and  EIS 
(Environmental  Impact  Statement)  for  a 
proposal  to  harvest  timber  and  build 
roads  In  the  Buck  Creek.  Ditch  Creek. 
Rombo  Creek,  Slate  Creek,  and  Little 
Boulder  Creek  drainages.  These 
drainages  are  located  approximately  36 
air  miles  southwest  of  Hamilton. 
Montana.  Part  of  the  proposed  timber 
harvest  and  road  construction  is 
proposed  within  the  Allan  Mountain 
Roadless  Area  (01946). 
DATES:  A  public  meeting  wlU  be  held  in 
Hamilton,  Montana  during  Febniary  or 
March  of  1990.  The  finalized  meeting 
date  will  be  announced  In  local 
Hamilton  newspapers  and  through 
individual  contact  with  interested  local 
publics.  Written  comments  concerning 
the  scope  of  the  analysis  must  be 
received  on  or  before  March  22, 1990. 
ADOmsscs:  Send  written  comments  to 
District  Ranger,  West  Fork  Ranger 
District,  Darby,  Montana  50801. 

FOft  FUfrTHCfl  IMFOWWIATIOW  CONTACT 

Questions  about  the  proposed  action 
and  EIS  should  be  directed  to  Jim 
Aronson,  Timber  Management 
Assistant.  West  Fork  Ranger  District 
Phone:  (406)  821-3289. 
tUPPiaMSNTARY  mTOIIMATION:  These 
management  activities  would  be 
administered  by  the  West  Fork  Ranger 
District  of  Bitterroot  National  Forest  in 
Ravalli  County,  Montana.  This  EIS  will 
tier  to  the  Forest  Plan  (September  1987) 
which  provides  the  overall  guidance 
(goals,  objectives,  standards  and 
guidelines,  and  management  area 
direction)  in  achieving  the  desired  future 
condition  for  this  area.  The  purpose  and 
goals  for  the  proposed  action  are:  (1)  To 
contribute  to  local  needs  for  timber,  (2) 
to  maintain  a  continuous  supply  of 
timber  in  the  future  through 
improvement  of  vigor  and  growth  of 
immature  timber  stands  and  oonversion 
of  diseased  timber  stands  to  healthy  and 


prodtictiva  timber  stands;  (3)  to 
construct  roads  requirad  for  harvesting 
the  timbw  and  impl«m«nt  measures  to 
reduce  erosion  on  existing  roads;  (4)  to 
improve  elk  habitat  effectiveness 
throu;^  road  closures  of  existing  and 
newly  constructed  roads;  and  (5)  to 
provide  ai^tional  funding  for 
consideration  of  other  management 
opportunities  sudi  as  construction  of  e 
hildng  trai]  and  trail  heed  and  temoval 
of  fish  passage  barriers. 

The  process  in  preparing  die  Draff  EIS 
will  include: 

1.  Identification  of  potential  issues. 

2.  Indentification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Identification  of  additional 
reasonable  alternatives. 

5.  Identification  of  potential 
environmental  effects  of  the 
alternatives. 

6.  Determination  of  potential 
cooperating  agencies  and  task 
assignments. 

The  agency  invites  writien  comments 
and  suggestions  on  the  issues  and 
management  opportunities  in  the  area 
being  analyzed.  For  most  effective  use, 
comments  should  be  sent  to  the  agency 
within  45  days  from  the  date  of  this 
publication  in  the  Federal  Regielar.  A 
public  meeting  will  be  held  in  Hamilton. 
Montana  during  February  or  March  of 
1990  to  obtain  public  input  and  provide 
additional  information  concerning 
planned  management  activities. 

The  Forest  Plan  provides  the  overall 
guidance  for  management  activities 
within  the  potentially  affected  area 
through  its  goals,  objectives,  standards 
and  guidelines,  and  management  area 
direction.  The  potentially  affected  area 
is  within  the  following  management 
areas: 

Management  Area  1:  Consists  of  lands 
designated  for  timber  production.  The 
management  goal  is  to  emphasizes 
Umber  management  livestock  and  big- 
game  forage  production  and  assure  e 
minimum  level  of  visual  quality,  old 
growth,  and  habitat  for  other  wildlife 
species.  Extensive  vegetative 
manipulation  with  associated  new  road 
construction  will  ocair  in  this 
management  area  within  guideline* 
provided  by  die  Bitterroot  Forest  Plan. 

Management  Area  2:  Consists  of  lands 
designated  primsrily  for  big-fame 
wildUfe  use.  The  goal  is  to  optimize  elk 
winter  range  habitat  using  timber  and 
other  vegetation  management  practices 
while  providing  moderate  levels  of 
visual  quality,  old-growth  habitat  for 
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other  wildtfe  tfrndm,  and  Uveatock 
fonife.  Viiwiiiiliuii  iwwipuhitkm  and 
road  oanstaKliaBvdM  oooia'  wiMn 
RuideiiMS  aat  ty  wWbie  obieeCivet. 

ManagmmatAtaa  3m:  GHaiiti  of 
lands  dfeaignalad  yiinaiilif  far  viiaal 
quality  nurufwn— <  The  ^ni  it  te 
maintain  the  paitiai  i 
quality  ■obJBrtiwe  i 
Routed  dypww 
old  fiMwth.  and  bif^a 
emphasized.  Vegetation  ma 
widmflaciated  road  conatmctiaa  «iaH 
occur  provided  activities  are 
subosriinatp  ta  the  natural  landbcape. 

ManagemeBt  Ana  3b:  Conmts  of 
lands  designated  primatiiy  fM-ripaiian 
area  management  The  goal  is  t«  HUBage 
riparian  areas  to  maintain  flora,  fauna, 
water  quality  and  water-related 
recreation  activities.  Emphasis  is  placed 
upon  water  and  soil  protection, 
dispersed  recreation  use.  visual  quality, 
and  old  growth.  Only  limited  vegetative 
manipulation  wiD  occur  in  this 
management  area. 

A  range  of  alternatives  will  be 
considered.  One  of  these  will  be  the 
"no-action"  alternative,  in  which  the 
roadless  charactw  of  the  Allan 
Mountain  roadless  area  would  be 
maintained  and  timber  hnrvest  atid 
associated  road  building  would  be 
deferred.  Other  alternatives  will 
examine  timber  barvest  and  road 
construction  in  iUfferent  locations  and 
varied  cutting  metfiods  and  timber 
management  intensities  to  adiieve  the 
purpose  of  4e  proposed  action. 

liie  Forest  Service  will  mialjrze  and 
document  the  direct,  indirect  and 
cumulative  euvirmuiiental  effects  of  the 
altematiTes.  This  wlB  include  an 
analysis  of  Ifae  effects  of  attematives  on 
the  roadless  diaracter  of  the  area 
anecteo.  in  addition,  ^is  EIS  wS 
disclose  the  analym  of  site  speufii. 
mitigation  measuie  ana  theu 
effectiveness. 

Public  participation  will  be  important 
dving  tl^  analyeis.  f¥eple  may  visit 
with  Forest  fierwiot  effitn^  at  any  time 
during  the  analysis  period  and  prior  to 
the  deoisioii:  howewei,  two  perioos  of 
time  are  identified  for  the  receiprt  of 
commenls  on  the  wialyBis.  The  two 
public  cuwimil  peiieds  are  during  (he 
scoping  process  and  in  the  f«view  Draft 
EIS  (Apnl,  igg^. 

During  the  scoping  process,  the  Forest 
Service  is  sowlring  infannation  and 
com  mils  fgam  FeieraL  Slate,  and  local 
agencies  and  «ilfaer  iadividuats  or 
organizalioas  wte  awy  be  inletestod  in 
or  tiliBC>edt|f#ietisupastdnctien. 

statenent  ^BS)  isoxpactsd  te  be 
available  far  yoUic  leoitJi  in  April 
1990.  Afler  a  4»<lqr  public  ( 


period,  flie  oomuwiits  received  will  be 
analyzed  and  ooneidend  by  ^le  Forest 
Service  in  prepamig'fte  final 
environmental  impact  statement  (ffilS). 
The  FEIS  is  scheduled  to  beconpletad 
by  July.  IflOa  Tlie  Forest  Service  wiU 
respond  to  the  comments  received  in  the 
FEIS.  llieBitteiToot  Forest  Supervisor 
who  is  the  responsible  official  for  this 
EIS  will  make  a  decision  regarding  the 
proposal  oonsidariwg  the  coannents  and 
responses,  eovironiaeBtal  consequences 
discussed  in  the  FEIS.  and  applioable 
laws,  regulations,  and  policies.  The 
decision  and  reasons  for  the  decision 
will  be  dacBmented  in  Ibe  Record  of 
Decisioa 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  ftie  Federal  Segister. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  conrt  mlings 
related  to  public  participation  in  the 
envii  onmental  review  process.  First 
reviewers  of  draft  environmental  impact 
statements  must  sliutture  then 
participation  in  the  envirunmental 
review  of  fte  prcposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vennagit  Yankee  Nwdear  Power  Corp. 
V.  NRDC,  43S  U.S.  Sm  SS3.  (1S7I).  Abo, 
environmental  objections  that  could  be 
raised  at  the  draft  environniental  impact 
statement  stage  bat  ftat  are  not  raised 
imtil  after  oompletiaB  of  the  final 
environmeDtal  mipoct  stateawnt  may  be 
waived  or  dismissed  by  Ae  ooorts. 
WiaooaatB  Heritages.  Inc.  v.  Harris.  490 
F.  Supp.  1334  ^EJO.  Wis.  mO).  Because 
of  these  court  rulings,  it  is  very 
important  thai  those  interested  in  this 
proposed  action  participate  by  the  dose 
of  the  45-day  coouaent  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement 

To  assist  fhe  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  fte  proposed  action, 
comments  on  'tfie  draft  enviromnental 
Impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  oie  draft  statement. 
Comments  nay  aiso  adoiess  the 
adequacy  of  the  draft  en  v  iruumental 
unpad  stateneiTt  or  the  merits  of  the 
alternatives  fonrndated  and  discussed  in 
the  statement,  (fteviewers  nay  wish  to 
refer  to  the  Coaacil  on  Environmental 
Quality  Regulutiuiis  for  inipieuieiitiiig 
the  prooedoral  provisions  of  the 


National  gnvlronmeirtal  Poficy  Act  at  40 
cm  1S03.3  ia  addressing  fliese  points  J 

The  responsible  official  is  Berflia 
GiUam.  FoceSt  Stq>ervisar  of  the 
Bitterroot  Nationd  Forest 

Dated:  lanuaiy  28.  IML 
Botha  CGUUsh 

Fanet  Supernaat,  ttMsmof  HatianaifinatL 
[PR  Doc  »-mt  Msd  S-a-M:  Mtaal 


kiyo  Nitioiwl  FoTMtt  Mono  BmIm 

'  Aran  Adwiaofy 


The  Mono  Basin  National  Forest 
Scenic  Area  Advisory  Board  wiD  meet 
at  9  a.m.  on  March  10, 1990,  at  the 
Presbyterian  Chxirch  in  Lee  Vining. 
California.  Hie  agenda  wiW  mdude: 

1.  General  Update  on  such  items  as 
land  exchanges,  visitor  center 
construction,  visitor  center  exhibits 
indnding  audio-visual  production, 
summary  of  past  activities,  upcoming 
activities,  and  water  issues. 

2.  Presentation  and  discussion  of  a 
proposal  ta  list  Mono  Lake  as  a  Western 
Hemispheric  Shorroiid  Reserve. 

3.  FresentatTon  of  the  Comprehensive 
Management  Plan,  incbiding  the 
resohition  of  the  critical  issues. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
make  oral  presentations  should  notify 
Dennis  W.  Martin.  Forest  Supervisor, 
Inyo  National  Forest,  873  N.  Main  Street 
Bishop,  Catifomia,  93514,  telephone: 
(619)  873-^Ml.  "Written  statements  may 
be  filed  with  the  committee  before  or 
after  the  meeting. 

The  committee  has  estabhshed  tiie 
following  rules  for  public  participation: 
After  the  Board  has  completed 
discussion  of  each  topic  the  public  will 
be  allowed  time  for  questions  or 
comments. 

Dated:  Januarj'  28. 1990. 
DmnisW  Madia. 
Forest  SupeniMor  and  Chaitmcm. 
|FR  Doc.  90-JSBO  Filsd  2-4-W  •«  uij 


COMMMSIOII  Oil  CIML  RKIMTS 

Agonda  and  MoMeo  o<  Awbfc  y  ■■Hi^ 

Notice  is  hert^  given,  pursuant  to  the 
provisions  of  fheHdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Ki^ts, 
that  the  Colorado  Advisoiy  Committee 
to  the  Commission  will  convene  a 
meeting  on  Monday.  February  2&  1990 
from  1:00  p-in.  to  3:00  p.m.  at  ftte 
Executive  Tower  tam.  1406  Curtis  Street 
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Denver.  Colorada,  aoeoz.  Hie  puipaM  af 
the  meeting  is  to  plan  CoBomittea 
activities  and  discuss  proiect  ideas. 
Persons  desiring  additional 


information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
CoBunittee  Ghaiipanan.  Gwendolyn 
Thomas  or  Philip  Montaz.  Director  of  the 
Western  Regtonal  Division  (213)  804- 
3437.  (TDD  213/«4-G6aB).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  requite  the  services  of  a 
sign  language  inteiprater.  should  contact 
the  Regional  Division  ofBce  at  least  five 
(5)  working  days  before  the  scheduled 
date  of  the  meeting. 

The  meeting  wiD  be  conducted 
pursuant  to  the  ptivlsions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Waahii«lea  DC  lanoary  2a  IMIi 
Mdvia  L  laokias, 
Acting  Staff  Unctor. 
(FR  Doc  90-Z8a7  Had  2-S-m;  ft4S  ami 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Nevada  Advisofy  Committee  to 
the  Commission  wiU  convene  at  IQcOO 
a.m.  and  adioum  at  12A>  noon  on  March 
2. 199a  St  the  OfBces  of  Walther.  Key.  et 
al  Conference  Room.  3500  Lakeside 
Court  Suite  20a  Reno.  Nevada  89S0a 
The  purpose  of  the  meeting  is  to  plan 
Committee  projects  and  future  activities. 

Persons  desiring  additional 
informatioii.  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Margo 
Piscevich  or  I%ilip  Montez,  Director  of 
the  Western  Regional  Division  (213) 
894-3437.  (TDD  213/894-OSOB).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contad 
the  Regional  Division  office  at  least  five 
(5)  woriung  days  before  the  scheduled 
date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Conunission. 

Dated  at  Washii«taa.  DC  laauary  &  198a 
Mrivia  L  Isakiaa, 
Actii^  Staff  Dinctar. 
(FR  Doc  90-«eB  POsd  S-S-flO;  8e4S  mi| 


Utah 


Notice  is  heroby  given,  pursuant  to  the 
provisions  oi  the  Rides  and  Regulations 


of  the  U&  Coamisaian  OB  Civil  Rights, 
that  the  Utah  Advisory  Committee  to  the 
Commission  will  convene  at  7M  p.m. 
and  adjourn  at  9:00  p  jn..  on  February  27. 
igga  at  the  airport  Holiday  fam.  1609 
West  North  Temple.  Salt  Lake  CHy. 
Utah  M116.  The  purpose  of  the  meatiag 
is  to  discuss  program  planning  and 
future  Advisory  Committee  projects. 

Persons  desiring  adtf  tJonri 
information,  or  planning  a  prssentstion 
to  the  Comndtlee.  ahoakl  contact 
Committee  Chatrpefson.  Robert  B.  Riggs 
or  Philip  Montez.  Dfarector  of  the 
Western  Regional  Division  (213)  8B4- 
3437.  (TDD  213/604-OiOe).  Hearing 
tmpaited  persons  who  will  attend  die 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contad 
the  Regional  DivisiaB  office  at  least  five 
(5)  working  days  before  die  scheduled 
date  of  the  meeting. 

The  meeting  will  be  conducted 
purauant  to  tbs  provisions  of  the  rales 
and  regnlations  of  the  Commission. 

Dated  at  Washington.  DC  )anuary  29. 199a 
Mahria  i>  Iseirias, 
Acting  Staff  Dinctae. 
[FR  Doc.  9a-2Sa9  Filed  2-4-90: 848  sail 


DEPARTMENT  OF  COAIMERCE 

AQoncy  Fom  Undor  novwwDy  vw 
omoo  Of  MWMgoinoni  ami  mri^i 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  biformation  under  die 
provisions  of  the  Paperwork  Reduction 
Ad  (44  U.S.C.  chapter  SS). 
Agency:  Bureau  of  the  Census 
Title:  School  Enrollment  Report 
Form  Number  P-4 

Agency  Approval  Number  0607-0450 
Type  ofRequetL  Revision  of  a  currently 

approved  collection 
Burden:  20  houn 
Number  of  RetpoadetitM:  40 
Avg  Houra  per  Respoase:  30  minutes 
Needt  and  Ubcm:  The  Censas  Bureau 
prepares  esUmates  of  state  populatioa 
and  migration  patterns  asiag  data  that 
educational  agencies  oooapUe  and 
publish  annually  on  enitrflment  by 
grade.  This  survey  is  used  to  obtain 
the  daU  from  those  40  agencies  which 
do  nut  publish  in  time  for  as  to  use 
their  reports.  Other  Governmant 
ngT*^—  use  the  populetUm  estimates 
to  allocate  funds  from  various  Federal 
proflTsms* 
/l)f0cl0(/Ai£i(icrSuteork)cal  ^ 

governments 
fVe^ueocy:  Annually 
Retpondent's  ObligoUoa:  Voluntary 


734a 


Copies  of  the  i 
collection  fnpwttl  cm  booblriMd  by 
calling  «r  writfi«  Idwwd  Mkfaals.  DOC 
danraBoa  OSosr.  (MQ  177-am. 
DeparlBMBlar 
14tti  and  Constitution  A% 
Washington.  DC  202a& 

Written  comments  and 
recommendations  far  the  [ 
information  coDeetfan  ahnddba  sent  te 
Don  Arbockla.  OMB  Desk  Officer.  Room 
3206,  New  Executive  Office  Building, 
Washington.  DC  20603. 

Dated  |anuary  2S,  199a 


Departmental  Clearance  Offimr.  Officeef 

Management  and  Organixatiae. 

(FR  Do&  90-0888  FUsd  a-»-9a  8:45  aa) 


AflMiey  Fonn  Undtr  REvlsw  vy  vm 


Offlocof 
(0MB) 

DOC  has  sobmittod  to  OMB  far 
clearance  the  following  propoeal  for 
collection  of  information  under  dM 
provisions  of  the  Paperwork  Reduction 
Ad  (44  U.8.C  chapter  35). 
Agency:  Buraau  of  the  Census 
Title:  1900  Decennial  Census  Poet 
Enumeration  Survey  FoUow-Up 
Questionnaire 
Form  Numberfe):  D1301 
Agency  Approval  Number  Nona 
Type  ofRequeet  New  collection 
Burden:  12.526  houn 
Number  of  ReepondeatM:  67.7S0 
A  vg  Houn  per  Reaponee:  12  minutes 
Needs  and  Uses:  The  Post  Enumeration 
Survey  (PES)  is  designed  to  evaluate 
the  completeness  of  Um  1900 
Decennial  Census  of  Population  and 
Housing.  The  Bureau  of  the  Census 
will  use  the  FoUow4Jp  Questionnain 
to  gather  names  and  demographic 
characteriatiGS  to  eneble  metching  of 
PES  and  Ceaaas  data.  Widiout  die 
folluw-«p  aarvey.  Cenaos  coald  not 
assign  final  match  status  with 
cerUinty  and  obtain  estimates  of 
coverage  error  from  the  PBS 
Affected  Public:  Individuals  or 

households 
Frequency:  One  doM  only 
Respondent's  Obligotion:  Msndetory 
OMB  Desk  Officer  Don  Arbuckle. 
7340 

Copies  of  die  above  infonnetion 
coUectton  Bsopeaal  can  be  oUalaad  by 
callii^  or  writii^  Bdwaid  Mlebah.  DOC 
dearanoe  Olfioet,  (SX)  677-6171. 
Department  of  Commerae.  f 


/  VoL  Sfi.  No.  24  /  MoBiday.  FebnMnr  B,  MM  / 
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14th  and  ConstitutkHi  Avenue  NW., 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  0MB  Desk  Officer,  Room 
3206.  New  Executive  Office  ftiilding, 
Washington.  DC  20503. 

Dated  January  25. 199a 
Edward  Kficfaab, 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization. 

\JeK  Doc  90-2S64  Filed  2-2-40: 8:45  am) 


Agenqr  Information  Colection  Under 
Raviaw  by  ttw  Offlca  of  Management 
and  Budget  (0MB) 

DOC  has  submitted  to  OKIB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Patent  and  Trademark  Office 

(PTO) 
Title:  Patent  Processing  Requirements 
Form  Number  OMB  Control  Number 

0651-0011 
Type  of  Request:  Extension  of  the 

expiration  date 
Burden:  896.000  responses;  352,098 

reporting  hours.  Average  hours  per 

response  is  slightly  less  than  .4  of  an 

hour 
Needs  and  Uses:  The  information  is 

used  to  process  patent  applications 

and  assess  the  propriety  of  granting 

United  States  patents 
Affected  Public:  Any  individual  or 

organization  applying  for  a  patent 
Frequency:  On  occasion 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer  Robert  Veeder.  395- 

3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  «vriting  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce.  Room  e62Z 
14th  and  Constitution  Avenue  NW.. 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Robert  Veeder.  OMB  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building.  Wsahington.  DC  20503. 

Dated  January  31.  igea 
Cdwaid  Mkhab, 

Departmental  Clearance  Officer.  Office  of 

Management  and  Organization. 

(PR  Doc  90-2585  Filed  2-2-90(  8:45  am) 


I  Of  Export  Administration 
(Docket  Na  tlia-OI  el  fL] 

uactnon;  uompuiacn  wpai  umnao 
and  Computach  Intacnationali  Barin 
Nath  Ctiattarjaa.  Santosh  IC  Rataria 
and  E.  Erman 


hllMaaMrofc 


DackatNw. 


Bartai  Nath  OiattwfM.  indtviduOy 
and  doing  businea*  a«  Coiii|Mt«cli 
bpal  Limited,  and  Computach 
IntenationaL  with  addreMea  at  507 
lodhpur  Park,  Calcutta  68.  India, 
and.  77/2A  Hazra  Road  4th  Floar, 
Calcutta.  India,  and  72  nta  Pierre 
Curia.  91420  Morangia,  France,  ard 


Santoah  K.  Rateria.  Individually  and 
doing  tmaineaa  at  Computech  lapal 
limited  and  Computech  Intema- 
booaL  with  addreaaea  at  507  )odb- 
pur  Park.  Calcutta  6flL  India,  and 
77/2A  Hava  Road  4th  Floor.  Cal- 
cutta. India,  and  105  Southern 
Avenue,  Calcutta.  India,  and 


E.  Erman.  individually  and  doing  buai- 
neaa  a*  Computech  lapat  Limited 
and  Computech  International,  with 
addreaaea  at  507  Jodhpur  Park.  Cal- 
cutta Sa,  India,  and  77/2A  Hazra 
Road,  4th  Floor.  Calcutta,  India, 
and  |i.  Pawiyaten  Na  9,  Surabaya. 
Indoneaia.  ______„_._______._____ 


•118-01 

nis-oz 

mi8-03 


9121-01 
9121-02 
9121-01 


Retpondenta 


9120-01 
•120-02 
9120-OS 


Decision  and  Order 

On  June  6, 1989,  the  Department 
issued  a  Charging  Letter  against  Barin 
Nath  Chatterjee  (Chatterjee), 
individually  and  doing  business  as 
Computech  Ispat  Limited  and 
Computech  International,  and  on  June 
14. 1989  issued  separate  Charging 
Letters  against  Santosh  K.  Rateria 
(Rateria)  and  E.  Erman  (Erman). 
individually  and  both  doing  business  as 
Computech  Ispat  Limited  and 
Computech  International  (refc|k«d  to 
collectively  as  respondents).  The  three 
separate  Charging  Letters  alleged  that 
respondents  violated  the  provisions  of 
iS  787.3(b).  787.4.  787.5.  and  787.6  of  the 
Export  Administration  Regulations 
(codified  at  15  CFR  parts  766-799  (1960)) 
(the  Regulations),  issued  pursuant  to  the 
Exi>ort  Administration  Act  of  1979,  as 
amended  (50  U.S.C.A.  app.  2401-2420 
(Supp.  1966))  (the  Act),  by  reexporting  a 
VAX  11/780  computer  from  Singapore  to 
India  without  the  reexport  authorizatioa 
which  they  knew  or  had  reason  to  know 
was  required  by  i  774.1  of  the 
Regulations,  and  by  submitting  an  ITA 
Form  629P  Statement  by  Ultiinate 
Consignee  and  Purchaser  in  connection 
with  an  application  for  an  export  license 


to  the  Department,  wherein  they  made 
false  or  misleading  statements  and 
representations  of  material  fact  to  the 
Department. 

Respondents  filed  answers  to  the 
Charging  Letters.  After  the  respondents 
filed  their  answers,  the  Department  and 
the  respondents  entered  into  a  Consent 
Agreement  whereby  they  agreed  to 
settle  the  matters  by  Chatterjee's  paying 
to  the  Department  a  civil  penalty  of 
$100,000  and  by  a  denial  of  respondents' 
export  privileges  for  5  years,  portions  of 
which  are  suspended  as  set  forth  below. 

The  parties  thereupon  submitted  a 
Consent  Agreement  to  the 
Administrative  Law  Judge,  that  he 
approved,  and  recommended  that  1 
approve  it  as  well.  The  Administrative 
Law  Judge  submitted  a  Decision  and 
Order  approving  the  Consent 
Agreement  Because  the  Decision  and 
Order  included  a  discussion  not  relevant 
to  the  approval  of  the  Consent 
Agreement  by  the  Administrative  Law 
Judge,  the  Decision  and  Order  of  the 
Administrative  Law  Judge  is  modified 
by  striking  all  that  appears  before  the 
Order  itself. 

I  hereby  approve  the  Consent 
Agreement. 

Therefore,  it  is  ordered: 

First.  (1)  Barin  Nath  Chatterjee. 
individually  and  doing  business  as 
Computech  Ispat  Limited  and 
Computech  International,  with 
addresses  at  507  Jodhpur  Park,  Calcutta 
68,  India,  77/2A  Hazra  Road,  Fourth 
Floor,  Calcutta.  India,  and  72  rue  Pierre 
Curie,  91420  Morangis.  France: 

(21  Santosh  K.  Rateria,  individually 
and  doing  business  as  Computech  Ispat 
Limited  and  Computech  International, 
with  addressos  at  507  Jodhpur  Park, 
Calcutta  68.  India,  77/2A  Hazra  Road, 
Fourth  Floor,  Calcutta,  India,  and  105 
Southern  Avenue,  Calcutta,  India;  and 

(3)  E.  Erman.  individually  and  doing 
business  as  Computech  Ispat  Limited 
and  Computech  International,  with 
addresses  at  507  Jodhpur  Park,  Calcutta 
68,  India,  77/2A  Hazra  Road,  Fourth 
Floor,  Calcutta,  India,  and  Ji. 
Paiwiyaten  No.  9,  Surabaya,  Indonesia: 
collectively  referred  to  herein  as 
respondents,  and  all  their  successors, 
assignees,  officers,  partners, 
representatives,  agents  and  employees, 
shiall  be  denied,  for  a  period  of  five 
years  from  the  date  of  this  Order,  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  the  export  of 
U.S.-origin  commodities  or  technical 
data  from  the  United  States  or  abroad. 

A.  All  outstanding  individual 
validated  export  licenses  in  which  any 
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respondent  ap^art  or  partidpatea,  fai 
any  Banner  or  capacity,  are  htsreby 
revoked  and  ahall  be  letaraed  forthwith 
to  the  Office  of  Export  Uceneing  for 
cancaBatioa.  Further,  all  of  reqrandents' 
privileges  of  participating,  ia  any 
manner  or  capacity,  in  any  special 
licensing  procedure  including,  but  not 
limited  to,  distributioa  lioenses,  are 
hereby  revoked. 

E  Without  limitini  the  generality  of 
the  foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include, 
but  is  not  hraited  to,  participation:  (i)  As 
a  party  or  as  a  representative  of «  party 
to  any  export  license  application 
submitted  to  the  Department:  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  Hcenae  application  or 
request  for  reexport  aothorization.  or 
any  document  to  be  submitted 
therewith:  (iii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  Uoeue  or  other  export 
control  document:  (iv)  In  carrying  on 
negotiattoBS  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data,  fan 
whole  or  in  part,  exported  or  to  be 
exported  from  Hm  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwai^ing,  transporting,  or 
other  servicing  of  sudi  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

C  After  notice  and  opportunity  for 
comment,  such  denial  oiay  be  made 
applicable  to  any  parson,  firm, 
corporation,  or  busiaase  organization 
with  which  any  respondent  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  controL  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  related  services. 

D.  No  person.  Bnn.  corporation, 
partnersoip  or  other  busiaees 
organization,  whether  in  the  United 
States  or  else«^iere.  without  prior 
disclosure  to  and  specific  aulhoriiation 
from  the  Office  of  Export  Licensing 
shall  wVh  respect  to  US.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto.  In  anv  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  any  respondent  or  any 
related  person,  or  whereby  any 
respondent  or  any  related  person  ouqr 
obtain  any  baaeflt  tharefrom  or  have 
any  interest  or  participation  therein, 
directly  or  bidirectlr-  (a)  Apply  for, 
obtain,  bwisfer,  or  use  any  license. 


SMpper'a  Baport  Dedarattaa.  biU  of 
ladL^i,  or  other  export  oaalMl  dooumeat 
relating  to  any  export  laanport 
traaaeUpaBcnt.  or  diveraloo  oi  any 
commodity  or  technical  data  axportad. 
In  whole  or  in  part  or  to  be  axportad  bv, 
ta  or  for  any  respondent  or  any  ralatao 
person  denied  export  privllegea:  or  (b) 
order,  buy,  receive,  use.  sell  deliver, 
store,  dispose  ot  forward,  traneport 
finance,  or  otherwise  service  or 
participate  in  any  export  reexport 
transshipment  or  divereion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  Sutes. 
These  prc^bitions  apply  only  to  those 
commodities  and  tedtnical  data  which 
are  subject  to  the  Ad  and  the 
Regulations. 

E.  As  avthorizad  by  Section  786.ie(c) 
of  the  Regulations,  the  denial  period 
herein  provided  for  against  respondents 
shall  be  suspended  as  to  each 
respondent  as  follows: 

(1)  Chatterjee— for  a  period  of  four 
years  and  six  months,  beginning  sU 
months  from  the  data  of  entry  of  this 
Order 

(2)  Rateria  and  Eman— for  a  period  of 
five  years  beginning  from  the  date  of 
entry  of  this  Order, 

(3)  Comoutech  Ispat  Limited  and 
Computech  International— for  a  period 
of  four  years  and  nine  months,  beginning 
three  months  from  the  date  of  entry  of 
this  Order 

and  shall  thereafter  be  waived  provided 
that  durii^  the  pviod  of  appUod)le 
suspension,  (a)  raepondwita  have 
committed  no  violatlaa  of  the  Ad  or  any 
regulation,  order  or  Uoanse  lasaed  ander 
the  Act  and  (b)  Comptttaoh  Ispat 
Limited,  the  owner  and  operatar  of  the 
computer  that  is  the  aubjed  of  the 
administrative  proceedings,  allows 
routine  Inspections  of  the  oompntar  by 
United  States  authorltlas  on  Us  pteadbes 
in  India,  provided  that  such  Inspections 
do  not  disturb  oomputar  operations. 

Second,  a  civil  penalty  In  tfw  amount 
of  1100.000  is  assessed  against  Barta 
Nath  Chatterjee.  Chattartae  ahaU  pay  to 
the  Department  the  sum  of  IBO^XW 
within  ao  days  from  the  date  of  the  entry 
of  this  Order.  Within  one  year  aflv  the 
date  of  entry  of  this  Order.  Chatterjee 
will  make  a  saooad  payment  to  the 
Department  of  iSOOOa  Bach  payment 
shall  be  amde  in  the  manner  spedfled  In 
the  attached  instructions. 

Third  that  the  ChaiglM  Utters,  the 
Consent  Agreement  and  this  Order  shall 
be  made  available  to  the  public.  A  copy 
of  this  Order  shall  be  served  upon  each 
respondent  and  pubUahad  In  the  radnl 


Dated: 


UndtrStcmmrrforAport  AdmiitktrotioK. 
Dedsloa  and  Oidat 

Appmmaot  for  Mnpondmt  Byron 
Keith  Huflun.  |r.  Baq..  Wabatar  ft 
Sheffield.  SM  taawyivanla  Avwae 
NW..  Suite  74M,  Wasldi«ton.  DC  noot. 

AppeanuHM  for  Atancf:\jani»  K. 
Rotbberg.  Attorney-Advisor,  OfRoe  of 
Chief  Counsel  for  Bxport 
Administration.  U.S.  Department  of 
Coounaroe,  Room  H-86S7, 14th  k 
Constitution  Avenue  NW..  Washington. 
DC  2023a 

PieUndnary  Statement ' 

This  proceeding  against  Respondent 
Barin  Nath  Chatterjee  (Chetterjee). 
indiyiduelly  end  dofaig  business  as 
Compntedi  Ispet  Lfanlted  end 
Computech  International,  was  faittieted 
with  the  issuance  of  a  charging  letter  on 
June  6, 1960.  On  June  14. 1989,  two 
similar  charging  letters  were  also  issued 
against  Respondent  Santosh  K.  Rateria 
(Rateria)  and  Respondent  E.  Ennan 
(Erman),  individually  and  doing 
business  as  Computech  Ispat  Umitad 
and  Computech  International  (refetred 
to  collectively  as  Respondents).  The 
violations  alleged  In  all  three  lettters 
assert  a  conspiracy  relating  to  the  same 
events,  resulting  In  the  oonsotidation  of 
these  cases.  These  letters  were  Issued 
under  the  authority  of  the  Bxport 
Administration  Ad  of  107B  (50  U5.C.A. 
app.  2401-2420).  as  amended  (the  Ad), 
and  the  Bxport  Administration 
Regulations  (the  Regulations). 

The  letters  allegad  that  tram 
November  188S  to  )uly  1917. 
RespondenU  violated  1 1 7g7J(b).  7874. 
787.5,  and  787  J  of  the  Regulations  by 
reexportir«  a  VAX  11/780  oomputar 
from  Singapore  to  India  without  the 
reexport  authorixaUon  which  they  know 
or  had  reason  to  knew  was  raqulrad  by 
1 774  J  of  die  Regulations,  and  by 
submitting  an  ITA  Pom  828?  Stataaaent 
by  UltlBMte  rtmtig-i-  and  Purchaser  la 
connection  with  an  af^Meation  for  an 
export  license  to  the  Agency,  wherein 
they  made  false  or  mieleading 
stateoMnts  and  repreeentaloas  of 
material  fad  to  the  Agency. 


this  conatittttee  find  aginny  action  in 
this  matter. 
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Respondents  filed  answers  to  the 
charging  letters.  After  the  Respondents 
filed  their  answers,  the  Agency  and  the 
Respondents  entered  into  a  Qinsent 
Agreement  To  settle  the  admitted 
violation  of  §{  787.3(b),  787.4.  787.5,  and 
787.6  of  the  Regulations,  as  alleged  in 
the  charging  letter.  Chatterjee  consented 
to  pay  a  civil  penalty  of  $100,000  and 
each  of  the  Respondents  consented  to  a 
denial  of  export  privileges  for  5  years, 
portions  of  which  are  suspended  as  set 
forth  below. 

Beginning  on  the  date  of  final  Agency 
action,  the  denial  of  export  privileges  set 
forth  above  is  to  be  suspended,  as 
authorized  by  S  788.16(c)  of  the 
Regulations,  and  as  stated  in  the 
following  Order  proivded  that 
Respondents  commit  no  further 
violations  of  the  Export  Administration 
Act  the  Regulations,  or  the  Final  Order 
bsued  in  this  proceeding. 

Discussioo 

Upon  examination  of  the  record  in 
these  cases,  following  submission  of  the 
Consent  Agreement  it  appeared  that  the 
$100,000  civil  penalty  was  unusually 
high.  A  comparison  with  other  cases 
adjudicated  since  the  Act  was  amended 
in  1965  reflected  that  the  amount  was 
approximately  three  times  the  average 
of  consent  settlement  cases  during  the 
same  period.  The  parties  were  ordered 
to  show  cause  for  approval  of  the 
proposed  settlement  The  submissiona 
represent  that  the  settlement  proposed 
was  reached  after  intense  negotiations 
and  reflect  substantial  compromise.  The 
individual  respondents  are  in  Europe 
and  India,  making  communication 
difficult  and  costly.  A  plea  bargained 
Ci  uninal  conviction  of  Computech  Ispat 
Limited,  in  settlement  of  proceedings 
initiated  in  the  United  States  District 
Court  in  Houston,  Texas  against  all  of 
these  Respondents,  some  or  all  of  whom 
had  been  initially  incarcerated  and  later 
released  on  bond,  resulted  in  a  guilty 
p'ea  by  the  Computech  Ispat  Limited 
and  a  fine  against  that  company  only,  of 
$17,500.  As  a  result  the  criminal  charges 
against  the  individuals  were  dropped. 
Agency  Counsel  asserts  that  the  holding 
of  the  United  States  Supreme  Court  in 
United  States  v.  Halper  109  S.  Ct  1892 
(1980)  is  not  applicable  here  because  the 
individuals  were  not  convicted  in  the 
criminal  proceeding.  I  note,  however, 
that  they  were  charged  here  individually 
and  doing  business  as  Computech  Ispat 
Limited.  Therefore  the  conviction  clearly 
relates  to  die  company  aspect  of  their 
individual  activitiM.  That  the  criminal 
piea  was  sub  nomine  by  the  corporation 
through  which  they  are  charged  here, 
that  does  not  exculpate  them  here.  I  do 
not  see  the  situation  »»  si^iificantly 


different  than  that  in  a  pending  penalty 
case  where  the  convicticm  of  an  officer 
is  asserted  by  Agency  Counsel  as 
binding  upon  and  chargeable  against  a 
Corporate  Respondent 

The  show  cause  submission  provides 
some  additional  details  on  the  incidents, 
but  also  raises  further  questions. 

The  most  significant  of  these  remains 
the  appropriateness  of  the  proposed 
civil  penalty.  Agency  Coimsel's 
representations,  which  are  not  new,  to 
the  effect  that  each  of  these  export 
compliance  cases  is  unique  and 
therefore  there  need  be  no  standard,  is 
preposterous.  For  almost  five  decades 
export  control  was  shrouded  in  secrecy 
and  immune  from  judicial  review.  Some 
vestiges  still  remain,  principally  in  the 
Agency  and  Counsel  attitudes.  These 
cases  are  as  routine  and  run  of  the  mill 
as  any  group  processed  administratively 
or  judicially.  The  adamant  attitude  of 
Counsel — attributable  to  the  client 
agency,  as  well,  is  simply  at  variance 
with  elemental  fairness.  Each  Agency 
Counsel  appears  to  pull  out  of  the  air 
whatever  number  he  or  she  considers  on 
a  given  day.  and  that  is  the  rule.  That 
cannot  be. 

This  subject  has  been  addressed 
before.  The  Administrative  Conference 
of  the  United  States  in  its  Reports  and 
Recommendations,  which  have  been 
adopted  by  this  Department  lay  out  the 
Government  policy  as  well  as  the  legal 
requirement  for  standards.  Agency 
Counsel's  assertions  that  these  cases  are 
unique  and  that  there  need  be  no 
standards  provide  no  basis  for 
evaluating  sanctions  proposed,  leaving 
nothing  for  this  office  to  adjudicate. 

This  particular  case  is  also  significant 
in  that  Agency  Counsel's  representation 
to  the  affect  that  the  unlicensed  export 
of  a  sophisticated  VAX  11/780 
Computer  which  can  be  used  in  nuclear 
testing,  to  India  via  Singapore,  appears 
to  coi^ct  with  the  Congressionally 
defined  purpose  for  dvil  penalties.  Prom 
the  outset  of  their  statutory 
authorization  in  1962  dvil  penalties 
were  to  be  imposed  in  minor  matters  not 
involving  national  security.  Nuclear 
proliferation  is  hardly  a  matter  outside 
national  security  interests.  The 
emphasis  on  a  substantial  dvil  penalty 
with  almost  totally  suspended 
revocation  of  export  privileges,  is  an 
exceptional  approach. 

Nevertheless,  there  is  a  representation 
by  Agency  Counsel  in  the  response  to 
the  Order  to  Show  Cause  which 
provides  some  support  for  approval  of 
the  $100,000  civil  penalty.  The  comment 
"  *  *  *  that  the  settlement  amount  of 
$100X100  approximates  the  profit 
realized  by  the  Respondents  on  the 


deal",  provides  such  link.  Taking  the 
profit  out  of  the  transaction  has  been  a 
legitimate  consideration  in  arriving  at 
dvil  penalty  assessments,  although  it  it 
usually  a  part  of  the  criminal  sanction 
when  such  process  is  present  as  it  was 
here.  With  some  residual  concern  that 
this  may  be  a  Pontius  Pilate  washing  of 
the  hands:  I  nevertheless  approve  and 
pass  the  matter  to  the  delegated 
Secretarial  official  for  final 
determination.'. 

Order 

I.  For  a  period  of  5  years  firom  the  date 
of  the  final  Agency  action. 
Respondents: 

Barin  Natb  Chatterjee,  72  rue  Pierre 
Curie,  91420  Morangis,  Prance,  and. 

Santosh  K.  Rateria,  106  Southern 
Avenue.  Calcutta,  India,  and, 

E.  Ennan,  ).L  Pawiyaten  No.  9, 
Surabaya,  Indoniesia, 
individually  and  doing  business  as 

Computech  Ispat  Limited  and 
Computech  International,  S07 
Jodhpur  Park.  Calcutta  68,  India.  77/ 
2A  Hazra  Road,  4th  Floor,  Calcutta, 
India 

and  all  successors,  assignees,  officers, 
partners,  representatives,  agents,  and 
employees  hereby  are  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capadty.  in 
any  transaction  involving  commoditiefl 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part  or  to 
be  exported,  or  that  are  otherwise 
subject  to  [the  Act]  and  the  Regulations. 

II.  Commencing  on  the  date  of  the 
final  Agency  action,  the  denial  of  export 
privileges  set  forth  in  Paragraph  L 
above,  shall  be  suspended,  in 
accordance  with  Section  788.16  of  the 
Regulations,  to  each  Respmident  as 
follows: 

Chatterjee — for  a  period  of  4  years,  6 
months  begiiming  six  months  from  the 
date  of  entry  of  this  Order 

Rateria  and  Ennan — for  a  period  of  5 
years  beginning  from  the  date  of  entry  of 
this  Order 

Computech  Ispat  Limited  and 
Computech  International — for  a  period 
of  4  years,  9  months  beginning  three 
months  from  the  date  of  entry  of  diis 
Order 

and  shall  thereafter  be  terminated, 
-provided  that  Respondent  has 
committed  no  further  violation  of  the 
Act.  the  Regulations,  or  the  final  order  in 
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this  proceeding:  fortfier,  dnring  die 
applicable  mispension  perod. 
Computech  Iipet  Limited,  the  owner  and 
operator  of  die  oompoter  that  it  the 
subject  of  die  adminittratfva 
proceedingt,  allows  roatine  intpectioni 
of  the  oompater  by  United  Statei 
autfioritiet  on  itt  premitet  in  India, 
provided  that  tocfa  intpoctiont  do  not 
disturb  computer  operationt. 

A  dvil  penalty  in  the  amount  of 
tlOOXXn  it  ataeated  againat  Barin  Nadi 
Chatterjee.  Ghatterfeo  shall  pay  to  die 
Agency  the  tum  of  160X100  within  80 
days  of  the  date  of  die  entry  of  diia 
Order.  Widiin  one  year  after  die  date  of 
entry  of  diit  Order.  Chattertaa  will  make 
a  second  payment  to  the  Ainncy  of 
$50,000.  Bai»  payment  thaU  be  made  in 
die  manner  tpedfied  in  the  attached 
inttrucdoot. 

The  charging  lettara,  die  Content 
Agreement  and  dilt  Order  thall  be 
made  available  to  die  pabllc.  A  copy  of 
diia  Order  thaU  be  aerved  upon  each 
Respondent  and  puhlithed  in  die 
Fadaial  Ra|Mir. 

ULParttdpatton  prohibited  in  any 
such  trantactton.  eidier  in  die  United 
Statet  or  abroad,  thall  indode,  but  it 
not  limited  to.  participation: 

(i)  At  a  party  or  aa  a  rapretentative  of 
a  party  to  a  validatad  or  general  export 
licente  application: 

(ii)  In  preparing  or  filing  any  export 
license  appUcatioii  or  requett  for 
reexport  aadioriiadon,  or  any  document 
to  be  submitted  therewith: 

Sli)  In  obtaining  or  using  any 
dated  or  genwal  export  license  or 
other  export  control  document: 

(iv)  In  carrying  on  negotladont  wiUi 
respect  to,  or  in  receiving,  ordering, 
buybig.  selling,  ddiverytng.  ttoring. 
using,  or  ditpoeing  of,  in  whole  or  in 
part  any  commoditiet  or  technical  data 
exported  bom  the  United  States,  or  to 
be  exported:  and 

(v)  In  the  Bnandng.  forwarding, 
transporting,  or  other  tervldng  of  tuch 
conunoditiet  or  technical  data. 

Such  denial  of  export  privUeget  thall 
exend  to  thoae  commoditiet  and 
tedmical  data  which  u%  tab|ect  to  the 
Act  and  the  Reguladont. 

IV.  After  Aotioe  and  opportunity  for 
comment  tudi  denial  of  export 
privileges  may  be  made  applicable  to 
any  perton.  firm,  corporation,  or 
butineta  organiiation  with  whidi  die 
Retpcmdent  it  now  or  hereafter  may  be 
related  by  afBHatioa  ownarahip, 
control  potitton  of  retpontibllity.  or 
other  coonectioo  in  the  conduct  of  trade 
or  related  aervioet. 

V.  AU  ontataadiiv  individaal 
validatad  export  lioenaet  in  which 
Reepondent(s)  appears  or  parttdpatea. 


in  any  manner  or  capadty.  are  hereby 
rtvdiced  and  ahall  be  retmned  forthwidi 
to  die  Offioe  of  Export  Uoenetaig  for 
oancellatloa.  FWhar,  all  of 
Retpondentt'  prhrilefte  of  parddpadng. 
in  any  manner  or  capadty.  in  any 
tpedal  licenting  procedure.  Induding. 
but  not  limitad  to.  dittiibndon  Uoenaea. 
are  hereby  revoked. 

VL  No  pereon.  fiim,  ooiporadon. 
partoerahip.  or  odier  buainett 
organiiatton.  whedier  tai  die  United 
Statat  or  eltawhere.  wldiont  prior 
ditdoeure  to  and  nedfle  auniorlntion 
from  die  Offloe  of  Export  Lioenting. 
thall  widi  reaped  to  ooniniodlttea  and 
technical  data,  do  any  of  die  foUowing 
acta,  diraedy  or  taidiraody,  or  cany  on 
negodattona  widi  reqwd  diereto.  tai  any 
manner  or  capadty.  on  behalf  of  or  tai 
any  attodadon  wldi  any  Raepondent  or 
any  related  penon,  or  whereby  any 
Retpondent  or  any  rdatad  pereon  may 
obtatai  any  benefit  dierefron  or  have 
any  taitereat  or  parddpadon  dierdn. 
diraedy  or  taidirtcdy; 

(i)  Apply  for,  obtatai,  tranafMr.  or  uae 
any  Ucenae.  Shipper't  Export 
Dedaradon.  bUl  of  ladtaif.  or  odiar 
ejqport  control  document  reladng  to  any 
ej^ort  reenort  tranathipment.  or 
diverdon  oiany  ooounottty  or  technical 
data  exported  tai  whole  or  tai  part  or  to 
be  exported  by,  to,  or  for  any 
Retpondent  or  related  penon  denied 
eamort  privilegtt.  or 

(ii)  Order,  bw.  recdve.  uae.  adl 
ddiver.  ttora.  ditpote  of.  forward, 
trantport  finance  or  otherwite  tervk» 
or  parddpate  tai  any  export  reexport 
trantahipment  or  dlveraion  of  any 
comnMXUty  or  technical  data  eniorted  or 
to  be  Moorted  fhmi  die  United  Statet. 

vn.  lUt  Order  aa  affinned  or 
modified  thall  baoome  etiacdve  upon 
entry  of  die  Secretary'a  final  acdon  In 
thit  proceeding  purauant  to  the  Ad  (SO 
U.S.C  app.  24l2(cNl))- 


Vbgtada  Beooh.  VA;  talepbone:  (MM) 
481-«m  or  iOO^Mt-rtg.  The  Conndl 
win  begtai  dw  maodBf  OB  PebnMiy  II  at 
8  ajn..  and  will  Noeea  at  6  pjn.  It  wlU 
reconvene  on  Mardi  1  at  I  ajn„  and 
ad}oum  at  I  pju. 

The  Council  will  diacuat  Amendment 
#1  to  die  Summer  Flounder  FIthery 
Management  Plan  (FMPl  ditcutt 
enfbroenent  of  odMr  FMPi,  and  alao 
ditcutt  odwr  flthary  maiiageiiitnt  and 
admtaiiatradve  matteia.  The  CouncU 
may  hold  a  doeed  aeedoB  (not  open  to 
die  puWo)  to  diacata  peraoand  aod/or 
nadonal  eeoortty  matton. 

For  mora  taifonnatloB  oontad  |ohn  C 
Biyaoa,  ExeoBdve  Dtawtor.  Mid-Adanlfci 
Flahety  Management  Council  looto    - 
Sill,  Federal  Bufldta^.  no  Sondi  New 
Street  Dovtr.  DB 11001:  telephone:  (Ml) 
074-28S1. 


DevMI. 

XXqpuOrDbeolDr,  Offk»  afFUmim 


Dated  ] 
Hufbl-Dolaa. 
Adminktntiim  Law/utigt. 
[PR  Doe.  90-016  FUad  a-MO(  i:46  aai] 


I  Nadonal  MartaM  Flaheriea 
Service.  NCAA.  Coanneroe. 
Ihe  Mkl-Adandc  Flahew 
Management  Council  wlU  hold  apublic 
meeting  on  February  II  and  OB  March  1 
ina  at  die  ^Hiltada  Beooh  Reeott  amf 
Conference  Center.  »00  Shore  Drive, 


(PR  Dofr  f»«74  POad  l-*«k  646  am] 


i  Nadonal  Marina  FItheriet 
Servloe.NOAA.< 


Hie  North  Padflc  Flahenr 

\Mm^mfmmm^  CtmrntA  Ii—  Miiiadiileil  a 

public  meedi«  of  die  Padflc  Nordneed 
CrablwbatryAdvltocyCoaunittoe.  Ihe 
Committee  will  begtai  meedng  on 
February  I*  ion,  at  9  ajn.  at  die 
Nadonal  Marine  Flaheriee  Servloe. 
Northwed  and  Alaaka  FIthariea  Cantor. 
7000  Sand  Pdnt  Way  NE,  BdkUng  i. 
Room  ion.  Saatda,  WA.  If  aeoeeeary. 
the  Committee  may  oondnoe  die 
meeting  on  February  0. 

Hie  Cooudttee  will  review  the  mo 
Barta«  See/Aleutian  lalanda  Ung  and 
Tanner  crab  management  propoeala. 
and  wlU  alao  prepera  leuowiendeWnnt 
fbr  die  Alaaka  Board  of  FItheriet.  For 
mora  tadbmadon  oontad  Stove  Davla. 
Deputy  Dtaedor,  Nordi  Padflc  Fleheiy 
Management  Coundl  P.O.  Box  100181. 
Andiorage,  AKOWIO:  telephone:  (007) 
271-2800. 

DatMfclaaaBiyiaiMOL 
ltovUS.0N8«n. 
DtputrOneiof.  OffhtafFkkmlm 


Raeottand        PnOoe. 


aeaaB) 
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^W  W^v  ^WH^y 


DEMIITMENT  OF 

ElMfOf  HlfOINMllOn 


Ctakiw  Sympodunii  Open  MccUiiq 


PwMiial  Property       Ravtow  by  llw  OMee  of 


of  Statictical  Standards  at  the  address 
below.) 


!  is  BMde  of  Bwetuig  of 
the  MilHeiy  nreoael  Property  Claias 
SynpoeiBm.  llria  Beelli«  wiU  be  held 
on  25  Pkbraery  IteO,  et  te  Sheraton 
Crystal  Qty  Hotel  ArifavtoB.  Virgfaiie. 
and  Witt  convene  et  at30  boore  and 
a<^oam  at  apprasdmatel^  1630  hours. 

Aoposec/ i^^eedb;  The  peipose  of  the 
syaposinm  is  to  provide  en  open 
discBSsion  and  firee  sirrhangs  cf  ideas 
with  die  public  on  procedural  changes  to 
the  PBrsooal  Property  Traffic 
Mangement  Regulation.  DOO  450(UtiK. 
and  die  handling  of  other  matters  of 
mutual  interest  concerning  the 
Department  of  Defense  Personal 
Property  Shipment  and  Storage  Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  disoeeed  should 
contact  the  Commander.  MBHtaiy  Traffic 
ManageoKnt  Onmmand.  ATTN:  MTFP- 
M.  at  telephone  number  7S6-16Q0l 
between  0800-1530  hours.  Topics  to  be 
discussed  should  be  received  on  or 
before  18  Pebmary  1990: 

Dated:  January  23, 199a 

Acting  Director.  Directorate  ofFaeonal 
Property. 

pit  Oac  «MS«2  FUsd  a-a-m  MS  ami 


Board  Of  VWIora,  Untod  States 


b  accordance  with  section  10(a)(20) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  meeting. 

Name  of  Committee:  Board  of  Viaitors. 
United  States  Mffitaiy  Acadeaqr. 
OiSe  flfMsefiB^r  27  April  Iflsa 
Placm  of  Meeting  Weihiiigliiii.  DC 
Start  Tiam  of  netting  eCBaja. 

•  'vpVBW  /IBBBOK  EWdwH  01  OulOBaSft 

selecliaa  of  Bucaliv*  Caanitlaa:  achsduiiiv 
of  msetiaii  fariaawindar  af  yaar,  and 
identificatioo  of  areaa  of  intereat  far  una 

All  pn)cee(&)gi  an  open.  For  further 
infbniiatian,  contact  Lieutenant  Cofand 
Robert  M.  Cmrey.  United  States  MilHary 
Academy.  West  Point.  NY  KMge  gaog  1914) 
939-3301. 

For  the  Oaiman  of  the  Board  of  Visitact. 


R  Energy  lufuiiuation 
Administration.  Depertment  of  Energy. 
action:  Notice  of  requests  aubmitted  for 
review  by  the  OfBce  of  Management 
and  Budget 


Ueutenaat  ColoneL  US.  Armiy.  > 
Secretary.  USMA  Board  ef  Vk 

[Fit  Doc  90-2M1  Filed  2-a-9g(  Mi  aa^ 


:  The  Energy  Inibrautfon 
Administretioa  (EIA)  has  submitted  the 
energy  infbmation  c(rflection(s)  Usted  et 
the  end  of  this  notice  to  the  Office  of 
Management  and  Badget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (PnbKc  Lew 
98-811. 44  U.S.C  3S01  et  aeq.). 

The  listing  does  not  include 
infbnnation  collection  requirements 
contained  in  new  or  revised  regulations 
which  are  to  be  sabmltted  nnder  section 
3504(h)  of  the  Paperwork  Redoctioa  Act. 
nor  management  and  procurement 
assistance  requirements  collected  by  die 
Department  of  Energy  (DOE). 

Each  entry  contains  the  following 
informetion:  (1)  the  Sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC)):  (2)  Collection  numberfs):  (3) 
Current  OMB  docket  number  (tf 
epplicable):  (4)  Collection  tide;  (5)  Type 
of  request  e.g..  new.  revision, 
reinstatement  or  extension;  (6) 
Frequency  of  collection;  (7)  Response 
obligation,  Le.,  mandatory,  vohuitary,  or 
required  to  obtain  or  retain  benefit  (8) 
Affected  public;  (9)  An  estimate  of  the 
number  of  respondents  per  report 
period;  (10)  An  estimate  of  the  number 
of  responses  annually;  (11)  An  estimate 
of  the  average  hours  per  response;  (12) 
The  estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  end 
the  respondents. 

DATES;  Comments  must  be  filed  on  or 
before  March  7.  1900l  If  you  antidpate 
that  you  wrill  be  submitting  ooeaments, 
but  find  it  difficult  to  do  so  wiUiin  die 
period  of  time  allowed  by  this  notice, 
you  should  advise  die  CH^  \XX  Desk 
Office  listed  below  of  your  faitention  to 
do  so  as  soon  as  possible.  The  Desk 
Officer  may  be  telephoned  at  (202)  395- 
3064.  (Also,  please  notify  the  EIA 
contact  listed  below.) 
aoow99ii9.  Address  Comments  to  the 
Department  of  Eneqa^  Deak  Onosr. 
Office  of  Infoneatien  and  R^nlatoty 
Affain.  OCBce  of  Management  and 
Budfst  726  )ackaaa  Flaca.  NW.. 
Wasbinglan.  DC  20HB.  (Coaunairta 
should  elso  be  eddneseed  to  the  Office 


or  MUVANr  MATtRMLS  CONTACT:  Jey 

Casselberry.  EIA's  Office  of  Statistical 
Standards  (EI-73).  Forrestal  Buildng. 
U.S.  Department  of  Energy,  Washington, 
DC  20685.  Mr.  Casselberry  may  be 
telephoned  at  (202)  586-2171. 

«u»t— NTAiiv  aPOimATioit  The 

energy  information  coUecttons 
submitted  to  OMB  for  review  were: 

I.  Conservation  and  Renewable  Energy/ 
Energy  InformatioQ  Administration 

2.CE-63A/B 
3.1901-0202 

4.  Annual  Solar  Thermal  Collector 
Manufacturers  Survey  and  Annual 
Photovoltaic  Module/Cell 
Manufacturers  Survey 

5.  Revision 

6.  Annually 

7.  Mandatory 

8.  Busineeses  or  other  ror-pront 
9. 64  respondents 

10. 64  responses  annually 

II.  The  estimated  average  hoars  per 
response  for  eadi  of  the  respondents 
is  3  burden  hours. 

12.  The  estimated  total  reporting  hours 
for  the  revised  C&-63A/B  are  192. 

13.  CE-63A/B  will  coOect  daU  about  the 
solar  energy  industry.  e.g..  which 
companies  are  manufacturing 
collectors,  the  type  of  collectors  being 
manufactured,  the  quantity,  use.  and 
change  in  the  industry.  Data  will  be 
published.  Respondents  are 
manufacturers,  importers,  and 
exporters  of  solar  thermal  collectors 
and  companies  manufacturing 
photovoltaic  modules,  (and) 

I.  Economic  Regulatory  Adniaistration 
2.ERA-424D 

3.1909-0060 

4.  Tertiary  Incentive  Annual  Report  of 
Prepaid  Expenses 

5.  Extension 

6.  Annually 

7.  Mandatory 

&  Businesses  or  other  for  profit 

9.  25  respondents 

10. 25  responses  anmially 

II.  The  estimated  average  hours  per 
response  for  each  of  the  reqwndents 
is  4  burden  hours. 

12.  The  estimeted  total  reporting  boors 
are  100. 

13.  The  ERA-424D  collects  deta 
necessary  for  the  Ecoaontdc 
Regulatory  Adodaistratioa  to  review 
the  use  of  prepaid  goods  or  services 
previously  reported  es  prepeld 
expenses.  Data  are  esed  to  monitor 
program  pertidpants.  Respondents 
are  operators  of  enkeooed  oil 
recovery  projects. 


/    Vnl      RK     Mn      9A.    I    XA^mtAmm     Va\,mm,mw-,    K     ^OOA    /    MwWw 
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Colorado 


Audwrity:  Sac  8(a),  5(b),  13(b),  and  52.  Pub. 
L  No.  93^275,  Fadsral  Bnwgy  Administration 
Act  of  1974,  as  amsndsd.  15  U.&C  7e4(a), 
7M(b),  772(b).  and  TBOa. 

Issued  in  Waahinftoa.  DC  Januaiy  31, 
189a 

YvaiiaaM.Mshep, 

Director.  SlaUetioal  Sttrndarde,  Energy 

Information  Admlnietration. 

[FR  Doc  90-2880  FUad  2-2-90;  8:45  am] 


1st- 


Conwiiaaloii 

(Docket  Now  TII96  1  81  66tl 

caproai  npaana  v04  rropoaaii 
CttanQaa  aiTaiNflnaala 

Januaiy  29, 198a 

Take  notice  that  on  December  1, 1966, 
Caprock  Pipeline  Company  (Caprock) 
filed,  pursuant  to  the  November  3. 1966 
Commission  order,  an  explanatory 
statement  concerning  the  ACA 
surdiarge  which  Caprock  was  collecting 
for  the  previous  fiscal  year. 

Caprock  states  that  the  correct  ACA 
surcharge  for  fiscal  year  was  104)018  per 
Mcf.  Caprock  was  collecting  an  ACA 
surcharge  of  tOABO  per  Md.  Caprock 
states  that  it  recalculated  the  correct 
ACA  surcharge  applicable  for  fiscal 
year  I960,  and  hereby  reports  refunds  in 
a  total  amount  of  tl.6S6.77  to  be 
distributed  to  Cabot  Gas  Supply 
Corporation  in  the  amount  of  tl,6564M 
and  to  Transwestem  Pipeline  Company 
in  the  amount  of  $4)73. 

Caprock  also  states  that  copy  of  Uiis 
filing  has  been  sent  to  Transwestem 
Pipeline  Company  and  to  Cabot  Gas 
Supply  Corporation. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sheet,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211) 
(1989).  All  such  protests  should  be  filed 
on  or  before  February  5, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 


Maralala  Qaa  Oo4  NoVeo  of 


January  29,  U9a 

Take  nottce  that  Colorado  Interstate 
Gas  Company  (XIG").  on  January  22, 
1960.  tendered  for  fiUng  die  following 
tariff  sheets  to  revise  Its  FERC  Gas 
Tariff.  Ori^nal  Volume  Na  1:  to  be 
effective  February  1, 1090: 

Second  Revised  Sheet  Na  eiG6 
Fourth  Revised  Sheet  No.  OlGll 

CIG  states  that  the  above-refsrenoed 
tariff  sheets  are  being  filed  In 
compliance  with  the  Conunlssioo's 
Order  issued  in  these  dockets  on 
December  21. 1900.  at  40  FERC  1 61.384. 
Spedfically.  the  filing  refleds  revistons 
to  QG's  Tariff  due  to  the  modlflcadon. 
required  by  the  Commission's  Order,  of 
die  Base  Period  and  Defidencv  Period 
utilized  by  QG  in  computing  me 
purchase  defidency  fadors  for  die 
allocadon  of  CIG's  take-or-pay  Buyout- 
Buydown  costs  among  CIG's  affected 
jurisdictional  firm  sales  customers. 

CIG  states  that  copies  of  the  filing 
were  served  upon  all  of  the  parties  to 
these  proceedings  and  affected  state 
commissions  as  well  as  all  of  CIG's  firm 
sales  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
widi  ii  385.214  and  385.211  of  die 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  February  5. 109a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  .to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspedion. 
Lois  D.  CaabelL 
Secretary. 

(FR  Doc.  90-2517  Filed  2-2-«k  845  am) 
SaXSM  COM  STir-SMI 


(Docket  Na  iN86-6-006  at  ill 

CoiumMa  Qaa  TranoHriaalon  Corp.  at 
aL;  FMng  of  npalna  Rafimd  Raporta 


rang  Obis 

osaawr 

18/11/89 

(XMsOm 

wm^4ti 

1t/t1/89 

OBJ. 

fM9-«7-080 

1/11/80 

iSSSS^ 

fwa4-a4-004  ' 

1/12/80 
1/17/80 

OOMpSiy. 

BNsoNsiMat 
Om  OoaipsHy. 

NsBoMtPMOm 
8iapt|r0oip. 

ivao-ias-oot 

TA86-1-18410 

Any  person  wiahiof  to  do  so  may 
submit  comments  in  writing  ooooerning 
the  subfed  refund  reports.  All  such 
commants  should  be  filed  widi  or  mallad 
to  die  Federal  Energy  Ragnlatonr 
Commission.  628  Nortfi  Capitol  Street 
NE.,  Washington.  DC  20426,  on  or  bafbra 
February  sa  UOa  Copies  of  dm 
reqiedive  filings  are  on  file  with  die 
Commission  and  are  available  for  public 
inspection. 
Lsls  D.  CesksD, 
Secretary. 

(FR  Doc  80-2518  Filed  2-1-90!  8s48  sal 
IC08I  snr^Mi 


(Ooetwl  Na  TQ90-*-16-e601 

Mid  Loulalana  Oaa  C04  Fropoaad 

CtianQa  of  Ratoa 

January  29, 199a 

Take  notice  diet  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  January  2S, 
196a  tendered  for  filing  as  part  of  FIret 
Revised  Volume  Na  1  of  ite  FERC  Gas 
Tariff  die  following  Tariff  Sheet  to 
become  effective  March  1. 1900: 


8a»eoly  Oecond  OeiHud 
ShaolNaSa - 


Sheet  Ncaa. 


LobD.CashaO. 

January  29, 199a 

Secretary. 

Take  notice  diat  die  pipelines  listed 

[FR  Doc  80-2518  Filed  2-8-«)(  8:45  am) 

below  have  filed  ptopoeed  refund 

eajjMa  oooe  snv4va 

reports. 

Mid  Louisiana  ststes  diet  die  purpose 
of  die  filing  of  Seventy-Second  Revised 
Sheet  No.  3a  is  to  refled  e  $.5735  per 
MCF  increase  in  ite  current  cost  of  gas. 

This  filing  is  being  made  in 
accordance  widi  Section  10  of  Mid 
Louisisna's  FERC  Gas  Tariff.  Copies  of 
this  filing  have  been  mailed  to  KUd 
Louisiana's  Jurisdictional  Customers 
and  interested  Stete  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  s  Petition 
to  Intervene  or  Protest  widi  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Stieet  NE.,  Waahhigton. 
DC  20420  to  aooordance  widi  II IJ  and 
1.10  of  die  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  1 J  and 
1.10).  All  such  petitions  or  proteste 
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sturnld  ht  filed  on  or  b^iore  Febrauy  5. 
19S0.  Protestg  wiU  be  considered  by  the 

appropriated  action  to  be  taken,  but  will 
not  serve  to  oiake  protestants  parties  to 
the  proceeding.  Any  pciaaa  wishing  to 
become  a  party  muat  file  a  Petition  to 
Intervene.  Copies  of  this  fifing  are  on  file 
with  the  ComiaissioB  and  an  available 
for  pubbc  inspectka. 

•  • '  " 

Secretary. 

[FR  Doc  m-»l»  PUed  a-a-SO;  0045  am) 
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ChMlQO  n 

Jannaiy  2at  1980. 

Take  notice  diat  on  January  18. 1990, 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  Substitute  Eighteenth 
Revised  Sheet  No.  2-B.  to  be  a  part  of  its 
FERC  Gas  Tartff.  Or^faial  Volume  No  2. 

The  purpose  of  this  filing  is  to 
faicorporate  both  the  new  fiiel 
percentages  apptowd  by  the 
Commission  in  Docket  No.  TM90-d-37- 
000,  and  the  gathering  language 
revisions  approved  by  the  Cbmmission 
in  Docket  No.  RPB8-47  et  al 

NorAwest  requests  an  effective  date 
of  Deceotber  1. 1988  for  die  tcndefed 
tariff  sheets.  A  copy  erf  this  filing  is 
being  served  on  all  jurisdictional 
cnstonsers  and  affected  state 
oommissioas. 

Any  person  desiring  to  be  protest  said 
filing  sbooid  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commission, 
825  Nordi  Capitol  Street  NE., 
Washington  DC  20428,  in  accordance 
with  §S  385.214  and  385.211  of  the 
Coauissioo's  Rules  of  Practice  and 
Procedoie.  AO  sacfa  protests  should  be 
filed  oa  or  b^oie  February  S.  190a 
Protests  will  be  considered  faqr  the 
Commission  in  determining  the 
appropriate  action  to  be  tak«i.  bat  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  aireedy 
parties  to  tins  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  fihng  are  on  file  wHh  die 
Conmission  and  are  available  for  pobHc 
inspection. 

LofaariitiB. 

Secretary. 

(FR  Ooc  90-eaO  F9*d  a-a-Mt  *«»  aa) 


ENVIRONIIENTAL  PROTECTION 
AGENCY 

[OPP-30000/S9C;  RK.  J7W  7] 
Ettiytafw  I 


AOCNCV.  Bnvironmental  Protection 
Agency  (EPA). 

action:  Notice  of  meeting. 


r:  EPA  will  conduct  a  meeting 
on  February  7,  loea  to  dJsoMS  matters 
concerning  the  special  ravkw  of 
pesticides  containing  Ethylene 
Bisdithiocarbamates  (EBDC). 

OATO:  Hie  meeting  will  be  held  on 
February  7.  Iflsa  finna  1:30  pm  to  5410 
pm. 

AOonns:  llie  meeting  wiQ  take  place  at 
the  U.S.  Environmental  Protectian 
Agency.  Wcnhington  Infomiation  Center 
(WIC)  Rm.  3  North,  401  M  St.  SWn 
Washington,  DC 


VnON  CONTACT: 

Wendy  Butler,  Office  of  Pestkida 
Programs.  Public  Informatioa  Bran^ 
(H7506C).  1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202.  Phone:  703-.657- 
444& 


TAIW  ■rOWMATION.  The 

meeting  will  be  open  to  the  public  unless 
there  is  a  necessity  to  dose  portions  of 
the  meeting  to  the  public  to  discuss 
matters  of  a  confidential  business 
nature. 

Matters  To  Be  Considered 

Grower  issues  rriated  to  the  Special 
Review  of  pesticides  containing 
cfaeoiicals  known  as  the  Ethylene 
Bisdithiocarbamates  (the  EBDCS).  The 
Agency's  proposed  decision  concerning 
the  EBDCs  was  published  at  54  PR  52158 
on  December  20. 1980.  Since  that  time 
representatives  of  s  number  of  growers 
and  grower  groups  have  reqoessted  that 
the  Agency  meet  with  fliem  to  discuss 
matters  related  to  die  Special  Review 
and  concerning  possible  informatioa 
that  such  persons  may  choose  to  provide 
to  the  Agency  for  its  consideration  prior 
to  a  final  decision  on  the  EBDC  Spc^al 
Review. 

The  Agency  nvill  meet  with  grower 
representatives  at  the  time  and  place 
noted  above.  In  this  twatatM^.  the 
Agency  has  decided  to  invite  interested 
members  of  the  puUic  to  attend  thia 
meeting. 

A  memorandum  describing  this 
meeting  will  be  entered  into  the  EBDC 
Special  Review  Dodwt  in  accordance 
with  pertinent  r equii eaenls  in  40  CFR 
part  154. 


Dated:  January  28,  IflBOl 
Edwin  F.  TlDsworth. 

Director,  Special  Review  imdRuegktuibam 
Division.  Office  (4  Peeticide  PrograoM. 

[FR  Doc  90-2532  Ffled  1-31-80: 10-.aO  am) 
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action:  Announcement  ol  Advisory 

Committee  Meeting. 

■UMMARV:  The  next  meeting  of  die  U3. 
Environmental  Protection  Agency  (EPA) 
Federal  Advisory  Coandl  on 
Stratospheric  Oaona  lYotectian 
(STOPAC)  will  be  held  on  Wednesday. 
February  18, 1990.  The  meeting  wffl  take 
place  btMk  04X>  ajn.  to  12:00  p.m..  at  the 
Holiday  Inn  Capitol,  S60  C  Si  SW.. 
Washington,  DC.  The  public  is  invited  to 
attend.  Seating  wiO  be  Nnrited  and  will 
therefore  be  on  a  first  come,  first  served 


The  purpose  of  the  meeting  wiQ  be  to 
discuss  financial  assistance  and 
technology  transfer  under  the  Montreal 
Protocol,  to  replace  thanse of 
chlorofhiorocarbons  (CFCS).  halons,  and 
other  ozone  depleting  chcBEiicals  in 
develf^Hng  countries. 
TON  WNTN8R  MPONMATMN  CONTACT: 
Karla  Pern,  at  (202)  475-7498  or  write  to 
the  Division  of  Global  Change,  Office  of 
Av  and  Radiation,  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW., 
Washington.  D.C.  2018a 

Dated:  January  21, 1980. 

Director.  Office  of  Ataioepkericoad Indoor 

Air  Programs. 

(FR  Doc  90-2873  Pned  2-2-90C  8:45  am) 
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FEDERAL  ELECTION  COMMISSION 

(Itotica  1M0-1I 

vwumavy  amnoaran  tot  comptmraao 
Vollfio  SyatMiM 

AOCMCV:  Federal  Election  Commission. 
ACTION:  Notice  of  Final  Vohintary 
Standards  for  Computerixed  Voting 
Equipment 

summary:  The  Federal  Election 
Commission  (the  "FBC")  has  approved 
the  final  "Performance  and  Test 
Standards  for  Punchcard,  Mariuense. 
and  Direct  Recording  Electronic  Voting 
Systems"  and  three  associated  advisory 
plans:  "A  Plan  for  Implementing  the  FEC 
Voting  Systems  Standards";  the  "System 
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Escrow  Man  for  the  Voting  System 
Standards  Project":  and  "A  Process  for 
Evaluating  Independent  Test 
Authorities".  The  text  of  these 
doctmients  will  not  become  part  of  the 
Code  of  Federal  Regulations  because 
they  are  intended  only  as  guidelines  for 
states  and  voting  system  vendors.  States 
may  mandate  tfaa  specifications  and 
procedures  through  their  own  statutes, 
regulations,  or  administrative  rules. 
Voting  system  vendors  may  voluntarily 
adhere  to  the  standards  for  reliability, 
accuracy,  and  integrity  of  their  products. 
Further  informatton  is  provided  in  the 
supplementary  information  that  follows. 

DATIS:  The  voluntary  standards  and 
associated  documents  were  approved 
for  Issuance  by  the  Federal  Election 
Commission  on  January  25, 1990. 

KM  FURTNDI  MKMMATION  CONTACT: 

Penelope  S.  BonsalL  Director.  (202)  378- 
5670or(800)424-e63a 

SUITUMiNTAIIV  IIWOWMATIDM;  The 

Commission  is  announcing  the  issuance 
of  the  final  technical  standards  and  test 
specifications  for  computerized  ballot 
tabulation  systems.  The  Commission  is 
also  publishing  associated  advisory 
plans  for  implementing  the  standarids. 
placing  related  proprietary  information 
in  escrow,  and  assessing  the  potential 
independent  authorities  that  will  test 
computerized  voting  systems  against  the 
standards.  These  documente  are  now 
available  for  use  by  states  adopting  or 
revising  their  otvn  standards  for  voting 
systems  used  in  their  Jurisdiction.  Vot^ 
system  vendors  may  also  use  them 
when  designing  their  products. 

On  August  8, 1988.  the  Commission 
published  a  notice  in  the  Federal 
Register  seeking  commenU  on  the  draft 
standards  and  three  associated  plans.  54 
FR  32479.  Eight  written  and  several 
verbal  commente  were  received  in 
response  to  that  notice.  In  addition,  the 
National  Institute  of  Standards  and 
Technology  provided  lengthy  remarlis  in 
answer  to  the  Commission's  formal 
request  that  one  of  their  officials  review 
and  comment  on  the  documents. 

The  Commission  has  made 
corrections  and  appropriate  revisions  to 
the  documente  based  on  the  commente 
received  The  principal  areas  in  which 
the  current  performance  and  test 
standards  differ  from  the  drafts  formally 
released  in  August  of  1980  are  as 
follows: 

(1)  The  functional  specifications  in 
section  2  have  been  adjusted  and 
language  clarified  that  might  have 
needlessly  limited  the  design  of  direct 
recording  electronic  voting  systems: 

(2)  Specific  numerical  subsystem 
accuracy  rates  present  in  earlier  drafte 


have  baen  MstoMd  to  tba  bardwaM 
requiremsnte  in  section  Si 

(3)  A  rsqiiiraflMnl  has  baan  added  for 
punchcard  and  tmA»mm  baDots  to 
include  a  uniqiia  madilna-aaadriila 
punch  or  coda  to  idanlii^  tfaa  baUot 
conflgnration; 

(4)  Logical  oomctneaa.  data  aocuraey. 
and  operational  (aihira  hava  hasa 
distinguished  from  one  anodiar  in 
sections  S  and  7: 

(5)  Ilia  laqniramonte  Car  tfaa  latention 
of  electronic  data  have  been  unifomly 
changed  to  8  months  throughout  the 
document  and  tfaa  22  aionra  document 
retention  requiremente  have  bean 
substantially  clarified  in  Appendix  C 

(8)  The  software  design  snd  coding 
requirements  in  section  4  have  been 
expanded  to  darify  diat  odier  types  of 
programming  environments  are 
permissible  and  to  specifically  prohibit 
the  ballot  processing  code  from  being 
selfmodifying: 

(7)  A  requiroment  has  been  added  to 
section  4  and  Appends  B  obligating  die 
voting  system  vendor  to  provicw  an 
audit  trail  of  software  acquisition: 

(8)  A  requirement  for  s  real-time  clock 
has  been  incorporated  in  sectton  4  to 
provide  time  and  date  for  all  system 
audit  records; 

(9)  Required,  system-generated  audit 
trail  records  have  been  clarified  in 
section  4; 

(10)  The  software  design  guidelines 
for  module  size  and  lengdi,  and  the 
optional  voter  confirmation  capability  in 
direct  recording  electronic  systems  have 
been  revised  in  appendix  B: 

(11)  A  preference  for  dedicated 
systems  has  been  stated  as  part  of  the 
security  provisions  in  section  5.  but  not 
as  a  requirement  and 

(12)  The  discretionary  use  of  software 
testing  tools  by  independent  test 
authorities  has  been  expressly  permitted 
in  section  7  and  the  requiremente 
regarding  software  source  code 
examination  and  testing  upon 
modification  have  bean  clarified. 

The  primary  changes  to  the 
Implementation  plan  involve  the 
advisory  timeteble  for  implementetion 
and  the  recommendation  that  states 
encourage  die  use  of  high  level  language 
in  key  portions  of  new  system  software. 
The  Commisaion  has  adjusted  soma  of 
the  dates  in  tba  timatebla  to  compensate 
for  the  delay  in  issuing  die  standards.  In 
addition,  the  raviaad  timatebla  urges 
states  to  require  local  Jurisdictions  to 
automatically  or  manually  impienient 
the  audit  trail  and  security  capabilities 
specified  in  the  standards  by  Januaiy 
1992.  The  plan  now  also  rsooounands 
Uiat  stetes  require  vandois  to  use  high 
level  language  in  key  portions  of  brand 


newballali 
foriidtii 

InlhaplanI 
audMtitiaa.  Ifaa  ■dw  BJniigB  is  that  tfaa 
target  data  far  Utoihatpliasa  has  baan 
revised.  Tfaa  Cemmissiwi  has  also 
modified  die  conipanioN  ascBDW  plan  to 
cleariy  stete  that  tfaa  nropoaed  systan  is 
not  a  fail  safe  mediad  of  protacting 
elections  from  being  deliberately  or 
accidentally  corapmnised  tfaroii^ 
software  oianipulation  or  errors  in 
election  preparation  and  coding.  In 
addition,  miswadiiig  language 
distinguishing  between  complexities  fai 
hardware  and  software  testing  has  been 
deleted  from  Appendix  A  of  this  plan. 

The  most  significant  number  of 
commente  focused  on  the  hardware  and 
software  standards,  the  Qualification 
testing  requirements,  and  the  escrow 
plan.  Several  of  the  commente  identified 
areas  needing  dariflcation.  while  others 
recommended  changes  that  were  Judged 
to  be  beyond  the  purview  of  die 
standards  or  the  aacrow  plaa  Hie 
rationale  for  revising  or  reJecUiu 
suggestions  on  prindpal  issuaa  tollows. 


Focoaand 


Ol  na  oonoBiiva 


The  U.S.  Congress  amiroved  funding 
for  die  Commission  to  davalop  vohintaiy 
voting  system  standards:  bowaver.  dM 
agency  received  several  commente 
recommmding  Uiat  die  standards  be 
mandatory.  Tms  recommendation  has 
been  rejected  becauss  the  Conunission 
does  not  have  die  legal  audiorily  to 
mandate  such  standards  and  because  it 
would  be  contrary  to  lagislativa  intent 
Congress  intended  the  standards  to  be 
advisory,  not  a  directive,  to  stetes 
implementing  or  revising  their  own 
standards. 

A  few  commente  called  for  standards 
of  such  rigor  Uiat  diey  would  approach 
design  spedficatian  or  would  usuip  the 
audwiity  of  stetas  to  decide  ballot 
format  Vba  standards  are  intended  to 
address  what  a  voting  system  shoaki 
reliably  do.  not  bow  Uie  ^stem  should 
meet  diis  requirement  Tlie  Commisaion. 
dierefbra.  has  dsddsd  not  to  incoipanite 
as  requiremente  several  daaign 
recommendations  such  as  those  that 
would:  mandate  that  direct  recording 
electronic  systems  produce  machine 
readable  paper  oonAnaation  of  dw 
voter's  choicea;  obligate  all  voting 
systems  to  be  accessible  to  dw 
handicapped:  require  ballot  rotation: 
and  prohibit  Votomatic  punchcard 
voting  systems. 

Functional  RaqutraaMOls 

One  cominantar  suggaatad  that  the 
standards'  functional  rsquirsmente  did 
not  encompaas  varied  designs  of  dirset 
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recording  electronic  systems.  The 
functional  specifications  had  not  been 
limited  to  any  specific  system  concept: 
however,  some  descriptions  did  appear 
to  point  to  a  specific  design.  The 
Commission  has  revised  this  section 
where  language  appeared  to 
unnecessarily  restrict  design. 

Subsystem  Accuracy  Rates 

One  commenter  urged  the 
Commission  to  restore  the  specific 
numerical  subsystem  accuracy  rates 
that  had  been  included  in  earlier  drafts 
of  the  standards.  The  Commission 
agreed  with  the  remarks  and  has  made 
corresponding  changes  to  the  hardware 
requironcn'-s.  This  respondent  also 
remarked  that  the  different  measures  of 
system  accuracy  were  not  dear. 
Therefore,  the  Commission  has  added 
language  to  clarify  the  differences 
among  data  accuracy,  software  logical 
correctness,  and  operational  system 
malfunctions. 

Hardware  and  Ballot  Design 

Two  respondents  recommended  that 
the  Commission  mandate  hardware  and 
ballot  design  requirements  aimed  at 
making  voting  systems  easier  for  voters 
to  use  and  less  susceptible  to  the 
influence  of  human  factors.  This  would 
have  included  a  prohibition  against 
prescored  ballots,  provisions  to  combat 
voter  drop  o^  due  to  long  or  multiple 
ballots,  and  requirements  for  a  fully 
visible  ballot  (i.e.  no  Volomatic).  access 
for  the  disabled,  and  ballot  rotation.  The 
standards  address  human  factors  to  a 
certain  degree  and  discuss  ergonoT.ic 
factors  in  the  appendix  presenting 
hardware  design  guidelines;  however, 
the  Commission  has  rejected  these 
respondent's  proposals,  primarily 
because  they  are  beyond  the  scope  of 
the  standards.  Many  of  the 
recommendations  might  trespass  on  the 
authority  of  .<itate«  to  establish  a  style  of 
ballot  appropriate  for  their  elections  and 
population.  Furthermore,  the  federal  law 
that  addresses  polling  place 
accessibility  for  the  elderly  and  the 
handicapped  does  not  require  all  voting 
systems  to  be  accessible  to  the  disabled. 
Public  Law  QS-'tas. 

Software  Design 

The  Commission  received  comments 
from  several  technical  experts 
recommending  that  the  standards 
require  voting  system  software  to  be 
programmed  in  a  high  level  language. 
Conversely,  other  technical  experts  had 
previously  stated  that  acceptably 
testable  programs  could  be  written  in 
assembly  languages.  Election  officials 
had  expressed  concern  over  the 
potential  for  future  noncompliance. 


They  were  worried  that  they  would  be 
required  to  replace  adequate  software 
written  in  assembly  language,  should 
the  standards  require  high  level 
language.  Voting  system  vendors  had 
voiced  concern  that  they  would  be 
forced  to  rewrite  existing  programs  for 
those  systems  to  be  marketed  in  the 
future.  Technical  experts  agreed, 
however,  that  given  programs  written  in 
a  high  level  language,  it  is  potentially 
easier  to  detect  hidden  code  and  other 
irregularities. 

In  attempting  to  balance  competing 
interests,  the  Commission  has 
maintained  that  the  use  of  high  level 
language  in  voting  system  software  is 
desirable,  but  not  required.  Instead,  the 
Commission's  advisory  implementation 
plan  urges  states  to  adopt  measures  to 
promote  the  use  of  high  level  language 
for  certain  key  portions  of  software 
programs  developed  in  the  future.  This, 
recommendation  is  not  intended  to 
preclude  the  continued  use  of  existing  or 
soon  to  be  released  assembly  language 
software  that  conforms  to  state 
requirements  and  standards. 

"The  Commission  also  received  and 
comment  requesting  that  the  software 
coding  guidelines  in  appendix  E  be 
amended  to  permit  other  recognized 
programming  techniques.  The 
Commission  subsequently  clarified  this 
appendix  and  the  software  requirements 
in  section  4,  because  the  intent  was  not 
to  prohibit  the  application  of  software 
concepts  such  as  declarative  structure 
and  object  oriented  or  functional 
programming  languages. 

Another  commenter  recommended 
that  the  standards  incorporate  detailed 
requirement  for  module  size  and  length 
and  prohibit  code  from  being  self 
modifying.  Although  it  was  implied  in 
the  earlier  draft,  the  Commission  added 
a  statement  to  section  4  specifically 
prohibiting  self  modifying  code.  The 
Commission  incorporated  the  suggested 
speciHcations  for  software  module 
construction  into  the  software  design 
guidelines,  but  did  not  make  them  a 
requirement  primarily  because  the  use 
of  different  software  techniques 
necessitate  varying  module  criteria. 

AuditTtails 

The  Commission  received  several 
comments  regarding  audit  trails.  One 
recommend  that  the  voting  system 
vendor  be  required  to  provide  an  audit 
trail  identifying  which  software  was 
written  in-house.  which  was  procured 
and  modified,  and  which  was  procured 
and  not  modified.  This  commenter  also 
urged  that  vendors  be  required  to  certify 
procured  software  as  having  been 
directly  from  the  manufacturer. 
Although  the  technical  documimtation 


standards  would  have  obligated  vendors 
to  provide  this  information,  the 
requirement  was  not  specifically  stated. 
Viewing  the  information  as  important, 
the  Commission  has  revised  the 
standards  to  specifically  require  such 
documentation. 

A  number  of  responding  technical 
experts  stressed  the  need  for  a  real  time 
clock  to  record  the  date  and  time  of 
system  audit  record  entries.  Although 
the  Commission  had  previously 
considered  and  rejected  such  a 
requirement,  the  arguments  of  these 
respondents  were  convincing.  The 
Commission,  therefore,  has  incorporated 
this  requirement. 

Somelof  the  comments  also  indicated 
a  need  to  revise  the  description  of  what 
is  covered  under  required  system  audit 
trails.  In  response  to  these  comments, 
the  Commission  clarified  the  audit  trail 
requirements  and  added  a  definition  of 
audit  trail  requirements  and  added  a 
definition  of  audit  trail  to  the  glossary. 

Voter  Confirmation  on  Direct  Recording 
Electronic  Systems 

One  commenter  expressed  concern 
that  the  standards  do  not  require  direct 
recording  electronic  voting  systems  to 
produce  a  physical  record  of  the  ballots 
cast,  by  which  voters  could  confirm 
their  choices  and  the  electronic  vote 
tally  results  could  be  verified.  A 
proposed  design  for  this  voter 
confirmation  capability  was  included  in 
the  remarks.  The  Commission  has 
revised  the  description  of  the  optional 
voter  confirmation  capability  in 
Appendix  E  with  those  suggestions  in 
mind.  The  recommendation  that  the 
capability  be  required  was  rejected. 
Though  there  is  not  complete  unanimity 
among  technical  consultants,  the 
Commission  judged  that  the  requirement 
for  retention  of  ballot  images 
maintained  by  a  separate,  parallel 
processing  path  provides  the  needed 
measure  of  system  integrity. 

Vote  Tallying  on  Multi-User  Computen 

The  Commission  received  a  comment 
on  the  adverse  impact  of  using  multi- 
user computer  environments  for  vote 
tallying.  The  commenter  noted  that 
dedicated  systems  would  be  more 
secure  and  recommended  that  the 
standards  prohibit  the  use  of  anything 
else.  The  Commission  has  revised  the 
standards  to  make  it  clear  tha' 
dedicated  systems  are  preferable  but. 
given  the  political  and  economic 
realities  in  local  election  jurisoictions, 
the  application  of  multi-user 
environments  cannot  be  prohibited  at 
this  time.  The  precautions  to  be  taken  in 
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suck  an  eBvirooment  are.  however, 
noted. 

Software  BvdualioB 

Several  conunenta  wen  received 
regarding  the  requirements  tor 

aualification  testing.  The  majority  of 
lem  concerned  software  evaluation. 
One  commenter  recommended  that  the 
standards  require  exercising  the 
software  in  a  simidatad  environment 
apart  from  the  hardware.  Hie 
Commission's  position  is  that 
qualification  testing  is  a  process  by 
which  the  system  is  riiown  to  comply 
with  the  standards.  The  vendor  should 
have  ab«ady  exeicised  the  software 
alone  in  a  stanulated  environment  during 
software  development  the  test  authority 
should  not  have  to  repeat  dwse  tests  if 
the  vendw  has  documented  them  well. 
The  Commission  has,  ttierelbre.  rejected 
this  recommendation. 

Two  respondents  urged  the  use  of 
automated  software  testing  tools  during 
qualification  testing.  The  Commiseion 
had  not  ruled  out  the  use  of  automated 
testing  tools,  but  had  not  absolutely 
required  them.  If  tfw  vendor  had  already 
used  them  and  sufficiently  documented 
the  tests,  the  independent  test 
authority's  uae  of  the  same  tools  would 
be  rqMtitive.  Ftaithennore,  appropriate 
tools  might  not  bo  available  tor  all 
software  tested.  The  Coiunission. 
therefore,  revised  the  taet  requirements 
to  exprassly  permit  the  use  of  these 
tools,  if  available  and  if  the  tast 
authority  deems  they  are  necessary  after 
reviewing  the  vendoi's  documentatkm. 

The  same  two  coBunenten 
recommewled  the  in-depth  review  of 
software  source  code  to  search  for 
errors  and  hidden  coda.  Hm 
Commission's  poaition  on  in-depth 
review  of  source  code  is  that  the 
independent  test  authority  would 
condatA  an  in-depth  review  only  if  disre 
were  nroblcms  or  defidendea  noted  hi 
any  of  the  qualification  testa.  Hie 
Commission  dstennined  that  the  ooet  of 
routinely  requiring  sodi  an  exhaustive 
review  outwirighs  the  benefits. 

Retention  of  Data  and  Documentatioo 

In  response  to  a  question  cooceming 
the  differing  time  requirements  for 
retentioo  of  electronic  data  and 
doctunentatioa  tbe  Commission 
requested  verbal  clarification  from  the 
VS.  Department  of  luatioe.  As  a  result 
of  this  discussion,  modifications  were 
made  to  uniformly  require  the  retention 
of  electronic  data  for  a  period  of  six 
months  following  an  election,  long 
enou^  to  permit  retrieval  of  tha  data  fai 
the  event  of  reooants  and  contested 
elections.  In  Appendix  C  the 
Commission  has  further  clarified  the 


types  of  dooaaantartoa  that  mast  be 
retained  far  tha  12  Bomfa  I 
required  Iv  fsdaral  law  J 
of  election  ofCsnses. 

Escrow  Flan 

Conceniaa  the  recommended  escrow 
of  systemswwara.  two  napoadants 
noted  that  tha  escrow  plan  does  not 
fully  protect  the  voting  systaa  from 

bf<ng  f  ^y<f4<nit«ny  nr  tntanHnnally 

compromised  throu^  software 
fnai^^piiiaHnn  or  emrs  in  election 
preparation  and  coding.  Responding  to 
their  concema.  the  Commission  has 
added  e  cautionary  note  to  the  escrow 
plan  regarding  the  effect  of  softwars 
escrow.  One  respondent  suggested  that 
the  escrow  plan  uige  the  deposit  of 
election  specific  database  FROMs. 
Several  states  now  require  local 
jurisdiction  to  submit  such  programs  to 
state  authorities.  Accordingly,  the 
PROMs  containing  program  code  and 
election  specific  data  to  be  bstalled  far 
each  election  could  be  forwarded  to  the 
state,  an  issue  that  is  more  appropriately 
addressed  by  the  voting  system 
management  guidelines  to  be  produced 
by  the  Commission  in  the  future.  Similar 
responses  relating  to  post-election 
resolution  of  potential  irregularities, 
while  noteworthy,  are  agahi  tha  focus  of 
the  separate  management  guideUnes. 
One  commenter  also  suggMted  that 
shrtak-wrapped  source  Ustings  of 
compilers  and  operatfaig  systems,  bodi 
those  devdoped  by  the  voting  ivstem 
vendor  end  moee  procured  by  the 
vendor  from  another  software 
developer,  be  made  part  of  the  escrow 
depMit  Tlie  escrow  plsn  alreaifar 
recommends  that  an  electronic  form  of 
both  be  plaoed  in  escrow,  but  only  for 
archival  purposes.  The  Commission 
recognized  that  voting  system  vendors 
do  not  have  access  to  the  prrarietary 
operating  systems  and  compilers  of  third 
party  vendors.  The  question  of  difficulty 
of  updates  to  these  items  was  also 
considered.  The  Commission  did  add 
one  suggestion  that  souroe  code  listings 
of  functions,  systsm  calls,  and  library 
routines  be  made  part  of  die  deposit 

Role  of  die  Vendor 

The  Commission  raoelved 
recommendations  that  die  stendards 
require  die  vottag  system  vandora  to 
eschew  involvement  with  votini  system 
software  once  iostaUod.  Instead, 
election  jurisdictions  would  be  rsquirsd 
to  code  me  eoftware  for  dieir  own 
elections,  and  an  faidependent  teal 
audiority  woald  mataitain  dm  software  if 
revisions  ware  needed.  Hm  Gonmisaion 
rejected  diesa  stiMSsHons  as 
inappropriate  fordia  taefanioal 
standards. 


The  Commission  oonsidersd  sad 
approved  the  bial  changea  te  the 
vohmtary  standards  and  assodatad 
documsnte  on  lanosiy  ZL  Ifla  The 
revisions  are  effective  lanaaiy  3L  IMft 

Dated:  jaBuaiy  Ml  IflBIl 

UaAaaBUelt 

Chainnan.  federal  Ehction  Comadeekm. 
(PR  Doc.  90-ZUS  PUad  a-a-flk  M»  am) 
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Notice  is  hereby  given  diet  the 
following  have  been  issued  a  Cerdficate 
of  Financial  RasponadiUity  to  Meet 
Liability  bKunad  far  Daadi  or  Iniuiy  to 
Passencera.  or  Odiar  Paraoas  on 
Voyages  pnrsuent  to  dw  pravisioas  ef 
section  1  Public  Law  tB-m  (go  Stat 
1360, 1357)  and  Federal  Maritime 
Commissieo  Gonaral  Oidar  20.  aa 
amended  (40CPR  part  540): 
Mar  Line  Universal  Shipping  Conpany 

and  Hotetes  Maiinoa  8.A.. 
c/o  Kirfia  CampbeD  and  Keeling  14 

WaD  Straet  New  York.  NT  lOQQi. 
VesseLVISTAMAS. 


Dated:  lemaiy  SB. : 

lessphCPoOdag. 

Secretary. 

|FR  Doc  9D-24B7  Flkd  a->-«k  »<S  am] 


SMurttytarllM 

Pii 

for 


Notice  is  hereby  givaa  dial  dte 
following  have  been  issued  a  Csitiflflate 
of  Financial  Rasponaibility  far 
Indamnificatkm  of  Paasengsta  for 
Nonpeif onnanca  of  IVan^ortadon 
pursuant  to  die  proeisioM  of  saetfaa  S. 
PubUc  Uw  00-777  (10  Stat  1M7.  IMO) 
end  Federal  Maritime  Commissinn 
General  Order  m  as  amandsd  (40  CFR 

partS«): 

Jahn  Reisen  GadiH  and  Mar  Una 

Untvarsal  SUppiag  Company 
c/o  KirUn.  Campbell  and  Keating 
14  Wan  Straet 
New  Yak.  NY  10000 
Vessel  VI8TAMAR 
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Dated  lamiaiy  90,  IflSa 
JoOTph  C.  PoOdB^ 
Secretary. 
(FR  Ooa  «>-2488  PUad  2-2-«0: 8:45  am) 
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Bank  N.V.  and 
of  Anwtardani, 

~      '  a  iilh  itlla  ■ 

Mcuviiwa 


Amsterdam-Rotterdam  Bank  N.V.  and 
Stichting  Amro,  both  of  Amsterdam,  the 
Netheriands  (the  "Applicants"),  have 
applied  porsoant  to  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(cM8))  (the  "BHC  Act")  and 
i  225i3(a)(3)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(3)),  for  permission  to 
engage  de  novo  throu^  their  indirect 
subsidiary.  Person.  Heldring  ft  Pierson 
Investment  Finance  (U.S.)  Inc.,  New 
York,  New  York  ("Company"),  in  the 
following  securities-related  activities  to 
be  conducted  Ifarou^out  the  United 
States:  (1)  Ptaviding  investment 
advisory  and  brok^age  services  on  a 
combined  basis  to  institutional  and 
retail  customers  ("full-service 
brokerage"),  including  favokering  and 
recommending  to  institutional  ctistomers 
securities  in  which  Company  has  a 
principal's  poaition.  and  also  including 
acting  as  a  riskless  principal:  (2)  private 
placement  of  all  typHes  of  securities  as 
agent:  (3)  exercising  discretion  in  buying 
and  sell^  securities  on  behalf  of 
clients,  and  (4)  providing  for 
institutional  customers  advice  in 
connection  with  (i)  tfie  structuring  of 
and  arranging  for  interest  rate  and 
currency  "swaps",  interest  rate  "cap" 
and  similar  transactions:  and  (ii)  merger. 
acquisition/divestiture  and  financing 
transactions  and  valuations  and  bimess 
opinions  related  to  merger,  acquisition 
and  similar  transactions  (all  t^)e8  of 
advice  collectively  referred  to  as 
"financial  advica"^. 

Section  4(cN8)  of  the  BHC  Act 
provides  diat  a  bank  holdii^  company 
may,  witfi  Board  approval  engage  in 
any  activity  'Hvhich  the  Board  aRer  due 
notice  and  opportunity  for  hearing  has 
determined  (by  order  or  regulation)  to 
be  so  dosely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  tiieteto."  ^>plicants 
have  applied  to  conduct  these  securities- 
related  activities  substantially  in 
accordance  with  the  limitatioos  set  forth 
in  Regulation  Y  and  the  Board's  Orders 
approving  those  activities  for  a  number 
of  bank  holding  companies.  See.  e.g^  12 
CFR  22S.25(bMl5).  Bank  of  New  England 


Corporaticm.  74  Federal  Reserve  Bulletin 
700  (1968).  and  PNC  Rnandal  Corp..  75 
Federal  Reserve  Bulletin  396  (1966)  (full- 
service  brokerage);  (see  also  Bankers 
Trust  New  York  Corporation.  74  Federal 
Reserve  Bulletin  065  (1988)):  j  J>.  Morgan 
ft  Co.  Incc  -porated.  78  Federal  Reserve 
Bulletin  28  (1990).  and  Bankers  Trust 
New  York  Corporation.  75  Federal 
Reserve  Bulletin  829  (1969)  (private 
placement  transactions  as  agent  and 
riskless  principal  transactions);  J  J>. 
Morgan  ft  Co.  Incorporated.  73  Federal 
Reserve  Bulletin  810  (1987)  (investment 
discretion),  and  Signet  Banking 
Corporation.  73  Federal  Reserve  Bulletin 
59  (1967)  (financial  advice). 

Applicants  contend  that,  because 
Company  will  not  be  involved  in  any 
underwriting  or  dealing  activities, 
approval  of  the  application  would  not  be 
barred  by  section  20  of  the  Class- 
Steagall  Act  which  prohibits  the 
affiliation  of  a  member  baak  with  a  firm 
that  is  "engaged  principally"  in  the 
"underwriting,  public  siale  or 
distribution"  of  securities.  See  12  U5.C 
377. 

Any  request  for  a  hearing  on  this 
application  must  comply  with  1 282.3(e) 
of  the  Board's  Rules  of  Procedure  (12 
CFR  282.3(e)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  WUes, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20651.  not  later  than  March  1. 199a 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  31. 190a 


)«BBite|. 

Associate  Secntary  of  the  Board. 

(FR  Doc  80-2530  Filed  Z-2-80(  MS  am) 


wiwiy  n  BBnKMNiuiH  ivoim; 


The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  18170))  and 
f  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
crauidered  hi  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C 

1«70)(7)}. 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  die 
notices  have  been  accqited  for 


processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  February  28, 1990. 

A.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Gunnar  W.  Anderson  and  Barbara 
S.  Anderson.  Joint  Tenants;  Peggy  L 
Amo,  Denton.  Texas;  Donald  R. 
Atchinson:  Joseph  N.  Atkins,  Custodian 
(Martha  Atkins),  Taylor.  Texas; 
Antoinette  M.  Baker  Charyn  Baker. 
Hurst.  Texas;  Dorothy  G.  Baker  and 
R.W.  Baker.  Joint  Tenants;  R.S.  Baker  Jr. 
and  Central  National  Bank  and  Trust 
Company,  through  the  R.S.  Baker  Trust 
(Abbey  J.  Baker):  R.S.  Baker  Jr.  and 
Central  National  Bank  and  "nvst  Co. 
through  the  R.S.  Baker  Trust 
(Grandchildren);  Mrs.  R.S.  Baker.  Jr.; 
Romayne  S.  Baker,  Marilyn  M.  Barger, 
Lakeville.  Pennsylvania;  E.  Lucille 
Barnes  and  Connie  G.  Weben  Ron  G. 
and  Betty  J.  Barnes,  Joint  Tenants; 
Bryson  P.  Berry  and  lone  Beny,  Joint 
Tenants;  Raymond  A.  Bigger  through  the 
Edward  C.  Anderson  Trust:  Patti  M. 
Blanton;  William  L  Bonar  and  Kathleen 
I.  Bonar,  Joint  Tenants:  Jeannine  F. 
Bowers:  John  W.  Bowers.  Jr.;  James  D. 
Boyer  and  Jane  Ann  Boyer,  Joint 
Tenants:  Jeanette  Brainard.  Joint 
Tenants;  Jeanette  F.  Brainard.  Custodian 
(%ad  Lee  Brainard);  Bradford  Lee 
Buchanan.  Aurora.  Colorado:  Joseph 
Brochu  and  Donna  Brochu,  Joint 
Tenants;  William  James  Buchanan. 
Clifton.  Virginia:  Dean  Buckminister  and 
Gloria  Jean  Buckminister.  Joint  Tenants; 
Thomas  B.  Cassody,  Fairmont. 
Oklahoma:  Central  Registration  Co.  of 
Enid  dirough  CNB  Profit  Sharing  Trust; 
Central  R^tration  Co.  of  Enid  through 
Elizabeth  Hinson  Trust:  Central 
Registration  Co.  of  Enid  through  Rosalee 
Ludc  Trust:  Central  Registration  Co.  of 
Enid  through  Geo.  S.  Wilson  Trust: 
Central  Registration  Co.  of  Enid  through 
Genevieve  Wogan  Trust;  Central 
Registration  Ca  of  Enid  throu^ 
Maurine  E.  Wright  Revocable  Trust 
Howard  L  Coctran  and  Dorothy  J. 
Cochran.  Joint  Tenants:  J  B  Cummins 
Trust  throt^  Barbara  Cummins  Chatfin; 
J  B  Cummins  Trust  through  Beveriy 
Cummins,  Shirley  Cunninjgham:  Kay  C. 
Dillingham:  Vema  Hill  Davis;  W  J). 
Diehl  and  Patsy  B.  DidiL  Joint  Tenants; 
Dan  L  DilHagham  Revocable  Trust 
Daniel  Chad  Dillingham;  John  Edwards 
Dillingham:  Lori  Dwyn  Dillingham;  Peter 
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Camp  Dillin^iam:  Frederidc  K.  Doud;  J. 
Morton  Earnest  Jimmle  R  Ehardt 
Jimmie  H.  Ehardt  Custodian  Qonathan 
David  Ehardt);  Jimmie  R  Ehardt 
Custodian  (Mary  Kathryn  Ehardt): 
Lillian  M.  Evans;  David  G.  Everitt  Fort 
Collins.  Colorado:  Lawrence  M.  Everitt 
Leslie  G.  Everitt  Jr.  and  Maxine  O. 
Everitt  Joint  Tenants:  James  D.  Everitt 
Boulder,  Colorado;  Maxine  O.  Everitt 
Robert  S.  Everitt  and  Joyce  N.  Everitt 
Joint  TenanCi.  Ft  ColUns,  Colorado;  R.S. 
Everitt  and  GJt  Haxton  l^nst  Qames 
Douglas  Everitt).  Ft  Collins.  Colorado: 
Stanley  K.  Everitt  PL  Collins.  Colorado: 
Verna  Fae  Everitt  Helen  Otjen  Pagan. 
McAlester.  Oklahoma;  Brenda  L 
Finnegan:  Theo  Flta;  Thomas  Theo  Fits. 
Custodian  (Thomas  F^ands  Flte); 
Dorothy  J.  Foglesong:  Kim  Ford:  Cecil 
Fowler.  Custodian  Oason  Fowler). 
Phoenix.  Arizona;  Cedl  Fowler. 
Custodian  OiU  Fowler),  Fhoenbc 
Arizona: ).  Douglas  FMntz;  Robert  S. 
Frantz;  Boyd  W.  FTOeman;  B.  Whitson 
Freeman:  Marjorie  G.  Gaw  Richard  Lee 
Gau;  Glenndlna  Goodson;  Nolan  L 
Graham  and  Betty  L  Graham.  Joint 
Tenants:  RC  Groendyke;  John  D. 
Groendyke.  Custodian  (Beveriy  Shawn 
Groenifyke):  John  D.  Groendyke. 
Custodian  Qohn  Hayden  Groendyke); 
John  D.  Groendyke,  Custodian  (Melanie 
Val  Groendyke^  Barbara  G.  Gunning: 
Margaret  Harmon  and  Lae  R.  Harmon: 
Kay  Hatton.  Sante  Fe.  New  Mexico; 
Curtis  L  Horralh  John  E.  Huckleberry 
and  Norma  Jean  Huddebeny.  Joint 
Tenants;  Rex  W.  Hughes.  Meta  Hughes 
and  Jane  Gaines.  Tenants  in  Common: 
Bill  N.  Humphrey.  J.A.  Humphrey  and 
Beth  Humphrey.  Johit  Tenants:  Nancy 
Earnest  Ingram.  Tulsa.  Oklahoma:  Terry 
Lee  Ingram.  Tulsa.  Oklahoma;  Barbara  J. 
Iven  and  T.  Robert  Iven.  Joint  Tenants; 
Edward  A.  Johndrow,  Jr.  and  Alice 
Katharine  Johndrow,  Joint  Tenants; 
Helen  Joyce:  John  J.  Kellet  and  Betty  L 
Kellet.  Joint  Tenants;  Ann  Earnest  Kerr. 
Ardmore,  Oklahoma:  Robert  Louis  Kerr. 
Ardmore.  Oklahoma:  Joseph  E.  King: 
Margaret  King;  Raymond  L  Koegel  and 
Constance  L  KoegeL  Jobit  Tenants; 
Ralph  A.  Kremier  and  Marian  L. 
Kremier,  Joint  TenanU;  Richard  R 
Lambertz.  Ron  Licklider.  Custodian 
(Warren  Andrew  Licklider);  Loyd  and 
Company.  Ft  Worth.  Texas;  E.A. 
McCune  and  Margaret  R.  McCune.  Joint 
Tenanto;  Billie  G.  McKeever.  Clark 
McKeever.  Douglas  McKeeven  Lois  A. 
McKeever  Stephen  G.  McKeevei:  JefErey 
C  Matwy.  Beaver  Grade  Ohio;  Charles 
R  McCreary  and  NelUe  Roae  McCreaiy. 
Joint  Tenants;  Gay  W.  Millar.  Mrs.  Jean 
Betty  Mihior.  Wfametka.  nUnoia;  Dan 
Mitchell  Jr.;  Donita  Mitchell;  |aU«  Ann 
Mitdiell;  James  0.  Montgomery.  Jr.  and 


Mary  Sue  Montgomery.  Joint  Tenants; 
Bill  Munn.  Jr..  Custodian  Ounie  Munn). 
Manitoo.  Cdorado;  William  W.  Munn; 
Dorus  M.  Munsbigsr  and  Batty  Gene 
Munsinger.  Joint  Tenants;  Mldiaal  F. 
Murphy;  Mary  Lae  Nafus;  Myrtle  M. 
Nusbaum;  Wayne  G.  Oberlender  and 
Rachel  Oberiender,  Jotait  Tenants; 
Gilbert  Ott  and  Ann  Louisa  Ott  Joint 
Tenants;  Roy  E  Oxford  and  Florenoo  & 
Oxford:  John  M.  Parrish.  m  Tnist  (Elinor 
Hurst):  Donald  R  Fhillipa  and  Julia  A. 
Phillips,  Jotait  Tenants;  Leslie  B.  PUII^m. 
Custodian  (Kristle  Kay  FUUips):  LasUa 
B.  Phillips  and  Mary  Elizabetti  PUIlipa. 
Jotait  Tenants;  Leslie  B.  FUll^ 
Custodian  (Leslyn  Joy  Spomer);  Leslie  K. 
Phillips,  Custodian  (Troy  Allan  Phillips); 
Don  Pounds  and  C3ara  Pounds,  Jotait 
Tenants;  Isham  B.  Richardson  Thist 
(Isham  a  Richardsonjft  Janet  Sue  Rogers 
Anderson;  Robert  G.  Rogers;  Sara  & 
Scates.  Pond  Credu  Oklahoma;  Stei^ien 
J.  Sheik  and  Paula  P.  Sheik.  Jotait 
Tenants:  William  B.  Shewey:  Gaotss  a 
Shults  and  Jeannatte  Shults;  Robert  D. 
Shuttee  Trust  (R(^)art  D.  Shuttee);  Staiger 
Steel.  Inc.;  Richard  A.  Staiger  and  Sue 
EUen  Staiger,  Jobit  TenantKjan  Coldtaon 
Smidi;  Gary  L  Smyly  and  Caarlena  R. 
Smyly,  Jotait  Tenants;  Joaaph  W. 
Stafford.  Jr..  West  Platais.  Missouri: 
Susan  R.  Stafford:  Ihomas  V.  Stafford: 
Joseph  W.  Stafford;  Joseph  W.  Stafford 
and  Ruth  Stafford.  Jotait  Tenants;  R 
Leland  Steffen:  Lisa  Storer  Cross;  Lucy 
T.  Storer  Jeanette  M.  Stratat  Denver. 
Colorado;  Helm  O.  Stuart  Anne  C 
StimUvant  Irvtaw.  California;  Leslie  C 
Sweatt  Paul  Thomas;  Suzanne  Vaten 
William  L  Walker  Connie  B.  Weber. 
Custodian  Oeffery  D.  Weber)  Oklahoma 
aty.  Oklahoma:  Tenence  M.  Weber  and 
Connie  &  Weber.  Jotait  Tenants. 
Oklahoma  City  Oklahoma:  CW. 
Webster  and  Genevieve  Webster,  Jotait 
Tenants;  Defendant  Nolda  Whiteneck; 
Otho  R.  Whiteneck.  n  TVust  (Otho 
Whiteneck):  Otho  R.  Whiteneck.  II; 
Jason  Wtaigata.  Custodian  (Danny 
Wtaigate);  Mendi  Wtaigata.  Custodian 
(Danny  Wtaigate):  Roger  G.  Yauchzy. 
Sumptar.  Soudi  CaroUna;  Andria 
DilUngham  Zachman:  Board  of 
Directors.  Central  Service  Corporation; 
and  Ann  Edwards  Baker  Trust 
(Romayne  S.  Baker.  Trustee);  to  all 
retain  less  than  14  percent  of  the  vottaig 
shares  of  Central  Service  Corporation. 
Enid.  Oklahoma,  and  dierhy  taidtaectly 
acqutaa  Central  National  Bank  and  T^ttst 
Ca  of  Enid.  Enid.  Oklahoma. 

In  connection  widi  this  application. 
Romayne  &  Baker  ft  RA  Baker.  Jr. 
thromh  ttia  RS.  Dakar  T^vft  prapoaea  to 
aoqutaa  an  additional  1.16  parcant  far  a 
total  of  6M  paroant  R.&  Baker,  Jr..  to 
acquln  an  additional  1J6  percent  for  a 


total  of  U6  percent  Romayne  8.  Bakar 
Oil  ft  Gas  Partnership  to  aoqdre  an 
additional  9M  paroent  for  a  total  of  49 
percent  John  W.  Bowers,  m,  to  aoqairs 
an  additional  2.22  percent  lor  a  total  of 
2J9  percent  James  &  and  Jacqueline  M. 
Cammtais.  Joint  Tenants,  to  aoqutas  an 
additional  8J8  percent  for  a  total  of  8.S2 
percent  John  D.  Groendyke  to  acqutao 
an  additional  1741  paroent  for  a  total  of 
19J6  paroant;  Masssi  Dowars  Profit 
Sharing  TTOst  to  acqutaa  an  additional 
146  percent  for  a  total  of  S.15  paroant 
Masser^owets  Realty  Company  to 
aoqutaa  an  additional  2JB  paroant  for  a 
total  of  2J9  paroent  Mr.  ft  Mrs.  Ri. 
Rogers  to  aoqnin  an  additional  841 
percent  for  a  total  of  9.16  percent 
Cathartaie  A.  Sturdivant  Chicago. 
Illinois,  to  aoquin  an  additional  ai6 
paroent  for  a  total  of  041  percent  and 
1989  Bakar  Grandddklren  TTOsts  (R3. 
Baker.  Jr.  and  Central  National  Bank. 
Trastaea  to  acquin  040  percent  of  the 
voting  shares  of  Central  Service 
Corporation. 

Alaa  Romayne  8.  Bakar.  Jr.  tfirou^ 
R5.  Bakar.  Jr.  Trast  proposes  to  retatai 
4jn  percent  John  W.  Bowers  to  retatai 
1J9  percent  Carol  &  Cromwell  and 
Romayne  S.  Bakar  Trust  (Carol  B. 
Cromwdl  RavocaUe  Trust)  to  ntatai 
4J9  percent  Curtis  L  Honall  and/or 
Thabna  HoiraU.  Drammond.  Oklahoma, 
to  retatai  1.17  percent  and  Joeeph  E.  Ktaig 
to  retatai  2.12  percent 

Boaid  of  Govemon  of  the  Psdersl  ReMive 
Syslan.  Jaaaaiy  aa  USa 


. 1., 

Associate  Secretary  of  the  Board. 
(FR  Do&  90-2S3S  FUad  a-2-80:  •:«5  am) 


Cwilury  IMIonri  Cor^  01  iL. 
iaf.AoquWllonby.or 

'Ofl 


The  company  listed  tai  diis  notice  has 

applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Hoidtaig  Company 
Act  (12  U.S.C  1642)  and  1 225.14  of  the 
Board's  Regulation  Y  (12  CFR  22SJ4)  to 
become  a  bank  hokUng  company  or  to 
acquin  a  bank  or  bank  holding 
company.  The  foctors  that  are 
considatad  tai  acting  on  the  applications 
are  sat  forth  tai  section  3(c)  of  the  Act  (12 

U.8.C  1642(c)). 

The  application  is  available  for 
tanmadiata  taiqiectton  at  the  Federal 
Reserve  Bank  bMttcatad.  Onoa  tha 
appUcatton  has  been  aocaplod  for 
prooeestaig.  H  wiU  also  be  avaibUe  for 
taispacttan  at  ttw  ofBoea  of  die  Board  of 
Govamors.  Intarsstad  panons  may 
axpraaa  their  vlaars  In  writtam  to  the 
Reaerva  Bank  bMUcated  for  that 
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appikatfcia  or  to  dke  offioM  ol  the  Board 
of  GofowM*.  Any  CMiient  on  an 
aypUcalioo  tttat  raqwsli  a  hearing  flHiBt 
iarhdi  a  ttatrmaal  of  wAy  a  mtUkm 
prawlilimi  woold  not  nrfBce  in  Um  of 
a  hearing  idcntifyiag  tpcdfically  any 
quetttooa  of  fact  that  are  in  diapute  and 
t  the  tvidenca  that  would  be 
iatahaaiii«. 
CoaHBHUa  ragarding  tfaia  application 
must  ha  receivad  not  lattr  than  Febniary 

A.  Flidmi  Kaam*  BaA  of  AdMlB 

(Robart  B.  Hock.  Vioa  Praaident)  100 
Marietta  Street.  NW^  Adanta.  Georgia 
30303: 

1.  Cemtuty  NationtU  Corpora  tioa. 
deanwater.  Florida:  to  become  a  benk 
holding  Gooipaiqr  by  acquiring  100 
percent  of  the  voting  shares  of  Security 
National  Bank,  deanvater.  Florida,  a  de 
novDbanfc. 

BiMfd  of  Govsniora  ot  wh  Peaeral  Reserw 


Asmxiate  Secretary  of  the  Board 
IFR  Doc  90-2537  Filed  2^£-«k  aD45  SB) 


First  of  Amwfn 


Corp,  01  iL. 


The  organization  listed  in  this  notice 
has  applied  under  f  22S^aX2)  or  (f)  of 
the  Board's  Regglatinn  Y  (12  CFR 
225^a)(2)  or  (f))  for  dia  Board's 
approval  under  section  4(cK8)  of  the 
Bank  Holding  Company  Act  (12  U&C 
1843(c)(8))  and  {  225^(a)  of  Regulation 
Y  (12  CFR  225^(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  en^ged  in  a  nonbanking 
activity  that  is  listed  in  |  ??-S  ?^  of 
Regulation  Y  as  cloaely  related  to 
banking  and  permisaible  for  bank 
holding  companies.  Unless  otherwise 
noted,  sadi  activitiea  will  be  conducted 
throoghoirt  dm  United  States. 

The  application  is  arailaUe  for 
immediate  faispectian  at  the  Federal 
Reserve  Budi  indicated.  Once  die 
applicatian  haa  been  accepted  for 
processing,  it  will  also  be  available  Cor 
inspection  at  tke  ofBcea  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummatian  of  the 
proposal  can  "reasonably  ba  expected 
to  prodaoe  benefits  to  the  poblic  such 
as  greater  convenience,  increased 
competitioB.  or  gaina  in  effidency.  that 
outweigh  poaaible  adverse  efCac^  sodi 
as  andua  cancantratfam  of  i 


hearing  on  this  qneation  must  ha 
accompaoiad  by  a  statement  of  the 
reaaona  a  writtao  pressntatjnn  would 
not  snflica  hi  lien  of  a  hearing; 
identifying  spedficaUy  any  qnssticni  of 
fact  that  are  fai  ifispate.  summariiing  the 
evidence  that  would  baptaaantwi  at  a 
hearing  and  indicating  how  the  party 
commenting  woald  ba  aggrieved  by 
approval  of  fte  praposaL 

Commenti  regarding  this  applicatioa 
must  be  receivad  at  the  Raaerva  Bank 
indkated  or  the  offioea  of  tho  Board  of 
Governors  not  later  than  Febraary  28i> 

igoa 

(Davkl  S.  Epateia  Vice  ncsUeBt)  230 
Soadk  LaSaBe  Street  Chicaga  nUnoia 
60680: 

1.  Fiai  of  America  Bank  Corporation, 
Kalamaioo.  MidUgan;  to  acqaira 
Primdank.  Federal  Savings  Bank. 
Grand  Rapida.  Michigan,  a  federally 
chartered  stock  savings  bank  to  be 
operated  as  a  nonbanking  subaitUaiy  of 
Applicant  pursuant  to  1 22SL2S(bX9)  of 
the  Board's  Regidatkm  Y. 

Doud  of  GovuiMiis  of  the  PMeral  Rncrvo 


I- 

Associate  Secretary  of  the  Board. 

[FR  Doc  90-2538  FOed  2-2-90t  ft45  aw] 


confkcls 
banking 


or  wnfair  competition. 


ptacthjes."  Any  icqaest  fior  a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offico  of  ttM  Socrstary 

intsroot  Rolo  on  Ovordiio  DoMo 

Section  3ai3  of  the  Department  of 
Health  and  Human  Service's  claims 
collection  regulations  (48  CFR  part  30) 
provides  that  the  Secretary  shaU  charge 
an  annual  rate  of  interest  as  fixed  by  the 
Secretary  of  the  Treasury  after  taking 
into  consideratian  private  consumer 
rates  of  faiterest  prevailing  on  the  date 
the  HHS  becomes  entitled  to  recovery. 
The  rate  generally  cannot  be  lower  than 
the  Department  of  the  Treasury's  current 
value  of  funds  rate  or  the  applicable  rate 
determined  from  the  "Schedule  of 
Certified  Interest  Rates  with  Range  of 
Maturities."  This  rate  may  be  revved 
quarterly  by  the  Secretary  of  the 
Treasury  and  shall  be  pubbhed 
quarterly  by  die  Department  oi  Health 
and  Human  Servicea  n  the  FSdsrsl 
Register. 

The  Secretary  of  the  Treasury  has 
certified  a  rate  of  15%%  for  the  quarter 
ended  Dacember  31.  IHB.  TUa  inlsrest 
rale  wiU  remaia  in  efisct  until  sw^  tiaw 
as  the  Secretary  of  dM  Tkcasaiy  notifies 
tftS  of  any  change. 


DaisAIaausiyaili 

DsputyAsdstimt  Secretary,  Fhtanc*. 
P^  Dec  90-2508  Filed  2-2-fl(K  &46  ml 


Qi  Mils  to  kidtan  THboo  for  tepportlvo 


Aomcv:  Administration  on  Agfaig 
(AoA).  HHS. 

action:  Notice. 

auoJKTt  Annoaneement  of  availability 
of  funds  and  opportunity  to  apply  under 
the  Older  Americans  Act  Tide  VI, 
Grants  for  Native  Americans,  Part  A — 
Indian  Program. 

numumr.  The  Administratkm  on  Agii« 
will  accept  applications  for  funding  in 
Fiscal  Year  1990.  and.  contingunt  upon 
the  availability  of  funds,  in  Fiscal  Year 
1991,  undo*  the  Older  Americans  Act 
Title  VL  Grants  for  Native  Americans. 
Part  A — Indian  Program,  from  eligible 
federaUy  recognized  IncUan  TribM  that 
are  not  now  participating  in  title  VL  part 
A.  either  as  a  single  entity  or  as  part  of  a 
consortium. 

PON  PURTNBI NPONMATIOM  CONTACR 

Dr.  Frederick  ].  Uihmann.  Acttaig 
Associata  CoawnissJoaer.  Office  for 
American  Indian.  Alaskan  Native,  and 
Native  Hawaiian  Propama. 
Administratian  on  A^ng.  Department  of 
Health  and  Human  Services.  Wilbur  |. 
Cohen  Federal  Buildii^  Room  4752, 330 
Independence  Avenue.  SW.. 
Washington.  DC  20201.  telephone  (202) 
245-2967. 


:  The  applicationa  nrast  be 
received  or  postmarked  by  Monday, 
April  Sa  199a 

1.  Background  and  Ptograoi  Pinpoaa 

The  Administration  on  Aging  (AoA)  is 
responsiUe  for  administering  dtle  VI 
part  A  of  the  Older  Americans  Act 
which  provides  for  granta  to  Indian 
tribal  organizations  representing 
fiederally  recognized  'Mbes  for  the 
provision  of  nutritional  and  supportive 
services  to  Indian  elders. 

The  1978  Amendments  to  die  Older 
Americans  Act  created  a  new  tltla,  titia 
VL  Grants  far  Indian  IVibaa.  The 
purpoae  of  this  title  was  to  promoti  the 
delivery  of  sapportf  va  and  nutritional 
services  far  IiMttan  elders  that  are 
comparable  to  services  providsd  i 


-i^JJ'^v 
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title  in  of  the  Older  American  Act  (Title 
in  of  the  Older  Americans  Act  entitled 
"Grants  for  State  and  Community 
Programs  on  Aging."  is  die  nationwide 
program  of  supportive  and  nutritional 
services  whi(^  serves  persons  over  age 
60  of  all  ethnic  gro«qw.) 

In  the  Older  Americans  Act 
Amendments  of  1987,  die  name  of  title 
VI  was  chained  to  grants  for  Native 
Americans,  and  part  B— Native 
Hawaiian  Program  was  added 

Nutritional  services  include 
congregate  meals  and  home^Uvered 
meals.  Supportive  services  include 
information  and  referral,  transportation, 
chore  services,  and  other  supportive 
services  whidi  contribute  to  the  welfare 
of  older  Native  Americans.  Nutritional 
services  and  information  and  referral 
services  are  required  by  the  Act. 


2.  EUgihUity  of  an  ladbn  Tribal 
Organizatfan  lo  Racaivo  a  Grant 

To  be  eligible  to  receive  a  grant  a 
tribal  organization  of  an  Indiati  tribe 
must  meet  the  application  requirements 
contained  in  sections  812(a)  and  612(b) 
of  die  Act  which  are:  "(1)  die  tribal 
organization  represents  at  least  50 
individuab  who  are  60  years  of  age  or 
older,  and  (2)  die  tribal  organization 
demonstrates  die  ability  to  deliver 
supportive  services,  including  nutritional 
services."  For  purposes  of  tiths  VI  part 
A,  die  terms  "Indian  bibe"  and  "tribal 
organization"  have  the  same  meaning  as 
in  section  4  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  4S0b). 

This  announcement  concerns  only 
those  federaUy  recognized  Indian  Tribes 
not  now  participating  in  title  VI  part  A. 
either  as  grantees  themselves  or  as 
members  of  a  consortium  where  one 
tribal  organization  represents  one  or 
more  eligible  Tribes. 

S.  Available  Funds 

Funds  have  been  appropriated  for 
Fiscal  Year  1990  are  expected  for  Fiscal 
Year  1991  for  the  purposes  of  promoting 
services  under  titie  VI  of  the  Older 
Americans  Act  Funds  are  available  to 
tribal  organizations  on  a  formula  basis 
which  considers  the  number  of  eligible 
applicant  tribal  organizations,  and  the 
number  of  elders  over  age  60  in  each 
tribal  organization's  proposed  tide  VI 
service  area. 

Information  on  grant  leveb  in  Fiscal 
Year  1960  is  given  behiw  as  a  guide  on 
funding  leveb  for  Tribes  representing 
the  following  documented  numbers  of 
Indian  elders  over  age  00: 


PosuMton  rsrm  (number  a« 
indsrasos  SO  yesrs  snd  0 
raprassnisd  by  Sw 


SO  10 100 — 
10110  200..- 
201to300». 
301  to  400- 
401  toS00-> 
501+ 


Typlesi 


FYU 


ol 
In 


t3S,411 
48.422 
54344 

03^60 
71.888 
80.110 


Amounts  of  awards  for  tribal 
organizations  applying  under  this 
aimounoement  will  depend  on 
availability  of  funds. 

4.  Application  Process 

Applicants  should  submit  an 
application,  describing  dieir  proposed 
plan  for  nutritional  and  smmortive 
services  for  older  Indians  for  Fiscal 
Years  1990  and  199t  as  described  in 
section  5  below,  "Content  of  the 
Application."  One  signed  original  and 
one  copy  of  the  application  including  all 
attachments,  must  be  submitted  to  the 
Regional  Pribram  Director. 
Administration  on  Agtaig,  in  die 
Regional  Office  of  the  Department  of 
Health  and  Human  Services.  The 
addresses  are  as  follows: 

Regional  Offices 

Region  I  (CT.  MA,  ME.  NH  Rl  VT) 

Judith  RackmilL  Acting  RPD,  John  F.  Kennedy 

Building.  Rorai  2011,  Boston. 

Massachusetts  20003.  (617)  566-1158.  FAX 

(617)  565-1084:  verify  565-1000 
Region  D(N1.  NY.  PR.  VII 

Judith  RackmilL  RPD.  26  Federal  Plaza.  Room 
4148.  Broadway  and  Worth  Streets.  New 
York.  New  York  10278,  (212)  26*-2974.  FAX 
(212)  284-^62;  verify  264-3067 

Region  IQ  (DC  DE  MD.  PA,  VA,  WV) 

Paul  E.  ErteL  )r..  RPD,  3535  Market  Street 
P.O.  Box  13716.  Ptiiladelphia.  Pennsylvania 
19101,  (215)  586-6891.  FAX  (215)  58ft-6028: 
verify  586-8801 
Region  IV  (AU  FU  CA.  KY.  MS.  NC  SC  TN) 
Frank  Nidiolson,  RPD.  101  Marietta  Tower. 
Suite  803.  Atlanta,  Georgia  30323.  (404)  331- 
5900.  FAX  (404)  331-5490:  verify  331-6800 

Region  V  {VL  IN.  Ml.  MN.  OH.  Vil] 

Eli  Liptchultz,  RPD.  105  West  Adams  Street 
21st  Floor.  Chicago.  Illinois  80803.  (312) 
353-3141.  FAX  (312)  353-1194:  verify  35»- 
3141 

Region  VI  (AR  LA,  NM,  OK.  TX| 

|ohn  Diaz.  RPD.  1280  Main  Tower  Building. 
Room  lOOa  Dallas.  Texas  75202.  (a4)  787- 
29n.  FAX  (214)  767-4537:  verify  787-«71 

Region  Vn  (lA.  KS.  MO,  NE) 

Richaid  Burnett  RPD.  801  Bast  Udi  Street 
Room  381  Kansas  Qfy.  Missouri  6410^ 
(816)  428-2866,  FAX  (nS)  428-6298:  verify 
426-6421 


Region  Vm  (CO.  MT.  NO.  80.  UT,  WY) 

)o  Ann  Pegnes,  Acting  RVD,  Pedstal  OIBoo 
BulldtH,  Rooaill85. 1961 8loM  Street 
Denver,  Colorado  80284.  (388)  644-2961. 
FAX  (801)  844-2364;  verify  811  B988 

Region  DC  (A&  AZ,  CA  CNML  CU,  HI  NV, 

TT) 

Jack  McCarthy.  RPa  80  Uailsd  Nsdoas 
Flasa.  Room  448, 8aa  Praadsoo.  CaUfomia 
94102,  (418)  666-800S.  FAX  (4U)  «»4161: 
verify  866-8008 

Region  X(AK.  ID.  OR,  WA) 

Chisato  Kawabori.  RPD.  Blanduud  riasa. 
Room  eoa  RX-38, 2201  Sixdi  Avenue. 
Seatde,  Washli«tMi  8812t  (208)  442-684t 
FAX  (206)  442-4833:  verify  442-4627 

B.  Coolsal  of  the  AppHcalloa 

The  spplication  must  meet  die  criteria 
in  sections  814(s)  and  (b)  of  dis  Act  and 
tide  45  (rf  die  Code  of  Federal 
ReguUtiODS.  1 1326.19.  The  appUcattoo 
may  be  prssentsd  fai  sny  format  sdscted 
by  die  tribsl  orgsnizstion.  No  standard 
Federal  forms  sre  required.  The 
appUcattoo  must  include  die  following 
information: 

A  Objectives  and  Need  for  Auistance 

TUs  section  must  include  objectives, 
expressed  in  measurable  terms,  which 
are  related  to  die  needs  of  die  service 

pq^mlstion. 

B.  Results  or  Benefits  Expected 

The  application  should  describe  die 
residts  or  benefits  expected  from  each 
service  proposed. 

C  Approach 

.  (1)  Description  and  Mediod  of  Delivery 
of  Eadi  Service 

(a)  Nutrition.  Nutrition  services  are 
required.  "There  should  be  a  description 
of  die  mediods,  facilities,  and  staff  to  be 
used  in  preparing,  serving,  and 
delivering  meals,  and  the  approxhnate 
number  of  persons  to  be  served. 
Nutrition  services  must  be  substantially 
in  compliance  with  the  provisions  of 
part  C  of  tide  m.  If  no  tide  VI  part  A 
funds  are  to  be  used  for  nutrition 
services,  die  application  must  state  how 
such  services  ae  provided  in  other  ways, 
and  how  they  are  finaiuxd. 

(b)  Infonnation  and  Referral 
Information  and  referral  services  are 
required.  They  must  be  available  for 
older  Indian  living  in  die  tide  VI  part  A 
service  area  and  there  should  be  a 
description  of  how  diey  will  be 
provided  Tlie  approximate  number  of 
individuals  to  be  served  shoukl  be 
stated.  If  no  title  VI  part  A  fmids  are  to 
be  used  for  information  and  refeiTal 
•ervicss.  dw  api^cation  must  stats  how 
such  ssrvioss  ars  providsd  tai  oter 
ways,  and  how  ttwy  ars  finanoed. 


^  ^       M     ^  » 
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(c)  OlterSupfiortivtSerncta.  Tke 
•ppUcatioa  bhmI  dMcrib<  any  othar 
supportive  aarrten  to  be  provided 
whoUy  or  partif  bgr  title  VI  pert  A  hmds. 
The  appraodaeto  aeaber  «f  peneat  to 
be  MTved  by  aacb  service  aluMikl  be 
stated. 

Legal  assistance  end  cibadnaan 
services  may  be  provided,  bet  ere  not 
required.  Hoerever.  if  previdad.  tbey 
should  be  reported  as  "Sepportive 
Services." 

If  a  tribal  otganiatfoo  elects  to 
provide  legal  services,  it  oiust 
sobstantidSy  coa^ily  widi  tlM 
requirements  in  title  45  of  the  Code  of 
Federal  Regulationa  1 132L7t  and  k^ 
assistance  providers  must  comply  liiUy 
with  the  requirements  in  il3Z1.71(d) 
throogh  1321.71(k). 

Transportation  of  persons  to  nutrition 
sites  or  other  places  is  a  part  of 
"Sopportive  Services." 

(2)  Evaluation  Criteria 

The  application  must  (fisaus  the 
criteria  to  be  used  to  evaluate  the  results 
and  successes  of  tiie  program,  and 
explain  the  methodology  that  will  be 
used  to  determine  if  the  needs  irfOTtftj^ 
and  discussed  are  being  met  and  if  the 
results  and  benefits  identified  in  Item  B 
above  are  being  achieved. 

D.  Geographic  hcation 

The  application  must  include  a 
narrative  description  of  the  title  VI  part 
A  service  area,  and  a  map.  The  area  to 
be  served  by  title  VI  part  A  must  have 
clear  geopaphic  boundaries.  Thwe  is  no 
prohibition,  however,  to  its  overlapping 
with  areas  served  by  title  ID. 

£1  Additional  Information 

(1)  CNder  Indians  in  the  Title  VI  Part  A 
Service  Area 

The  law  reqaires  that,  to  be  eligiUe 
for  title  VI  funding,  a  trttMl  or^nization 
must  represent  at  least  50  older  persons 
age  80  years  or  over.  Therefore  the 
number  of  persona  age  60  or  over  living 
in  the  proposed  title  VI  service  area 
must  bis  stated  in  die  application.  The 
grant  is  based  on  this  number  age  60 
years  or  over.  As  a  separate  matter,  the 
regulaticHU  allow  a  Tribe  to  define, 
based  on  its  own  criteria,  who  the  Tribe 
will  consider  to  be  an  "older  Indian"  for 
purposes  of  eligibility  to  receive  title  VI 
services.  If  a  Tribe  selects  a  definition  of 
"older  hidian"  for  ssrvica  delivery,  the 
application  must  state  tfaa  age  sekctad. 
and  the  nnmber  of  *"*^«Tt  uider  age  60 
eligible  to  be  saved.  If  asofs  than  one 
Tribe  is  inchided  in  the  spplicatian.  this 
informatioa  nnist  be  statiNl  separately 
for  each  Tribe.  All  Iribas  is  a 


csoBortium  must  use  the  same  ags  for 
"older  hdian." 

(2)  Resolution 

The  tribal  organization  representing  s 
federally  recognized  Tribe  must  sabnift 
s  copy  of  the  tribal  council  lesohition 
stttborizing  phrticipetioR  in  btle  VI  part 
A.  If  the  tribal  organization  represents  a 
consortium  of  more  than  one  Tribe,  a 
resolution  is  needed  from  each 
participating  Tribe,  specifically 
authoriziag  repcesentatioB  for  the 
purpose  of  Title  VI  Part  A  of  the  Older 
Americans  Act 

(3)  Program  Assurances 

Title  VI  part  A  Program  Assurances 
must  be  included  in  the  application.  The 
title  VI  part  A  Rtigram  Assurances  are 
those  provisions  identified  in  section 
614(a)  (rfthe  Older  Americans  Act,  and 
in  tide  45  of  the  Code  of  Federal 
Regulations  1 132e.l9(d).  issued  August 
31. 1968.  Hm  tribal  organization  must 
state  that  it  agrees  to  abide  fay  all  the 
provisions  for  the  entire  period  being 
applied  for  (Fiscal  Years  1900  and  1901). 

Applicants  for  title  VI  part  A  fiuuBng 
are  also  required  to  state  in  writing  that 
they  wiH  abide  by  all  die  requirements 
in  title  45  of  the  Code  of  Federal 
Regulations  part  92 — Unifona 
Administrative  Requiiemants  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Government — (Ftaiaral 
Ragistar.  Vol  53.  No.  48.  March  11. 1968. 
pages  8078-8103.) 

Copies  of  the  tide  III  and  TlUe  VI 
current  law  and  regulations,  and  of  part 
92.  may  be  obtained  from  the  Regtonal 
Program  Director  for  the  Adadnistration 
on  Aging.  See  addresses  snd  telephone 
numbers  in  section  4  above, 
"Application  Process." 

(4)  Identifying  faiformation 

Appbcanta  must  include  a  list  which 
provides  the  following  infonnation 
separately,  for  both  the  principal  ofiicial 
of  the  tribal  organization,  and  the 
proposed  Title  VI  program  director 
Name,  Tide,  Address  indoding  Zip 
Code,  Telephone  Number,  and,  if 
available,  the  FAX  Number.  The  tribal 
organization's  EIN  (Employer 
Identification  Number)  must  also  be 
included. 

If  the  applicant  tribal  organization  is  a 
consortium,  the  application  must  list  the 
federally  recognized  Tribes  which  are 
included.  A  copy  of  each  tribal 
resolution  must  be  endosed. 

8.  Closing  Dsto  Cor  AppUcatfoa 

To  be  eli^ble  for  constderatiaB. 
applications  must  ba  rsc^vad  or 
postmarked  on  or  baiora  hloadqr.  April 
3a  198a  (Applicants  sre  cautionad  to 


request  e  legible  dated  U.S.  IHwtal 
Sennce  peetnark.  or  to  obtain  a  legibly 
dated  receipt  tnm  a  toauaeitial  carrier 
or  die  U.&  Pbetal  Servka  Mvate 
metered  poataiafka  are  not  accepteble 
as  proof  of  timely  ■siWng) 

7.  Action  on  AppBcalfans 

Awards  will  ba  made  by  the 
Commissioner  on  Aging.  Funding 
decisions  will  be  announced  as  soon  as 
possible. 

Dated:  laaaaiy  36. 1980, 
loyoaT.Oaoy. 

Acting  Coatmitaiamttaa  Agiag, 
[FR  Doc  9l>-3Sfli  PIM  a-a-«lc  •:«6  an) 
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[Docket  Na  60^-00281 

Ico  CrMm  DtvMlao  Fran  tlM 

swaiwianioi  loaiiiiiy!  lamporary 


AOKNCV:  Food  and  Drug  Administration. 
AcnoNc  Notice. 


rThe  Food  and  Drug 
Administratioo  (FDA)  is  announcing 
that  a  temporary  permit  has  bc«n  issued 
to  Giant  Foods.  Inc..  to  raaiket  test  a 
product  designsted  as  "Hght  ice  cream" 
that  deviates  from  the  U.S.  standard  of 
identity  for  ice  cream  (21  CFR  135.110). 
The  paipoee  of  the  temporary  permit  is 
to  allow  the  applicant  to  measare 
consumer  acceptance  of  the  prodnct. 
identify  mass  production  problems,  and 
aftsesB  commercial  feeaibility. 
DATO:  This  permit  is  effsctiwa  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  anuaeice.  but  no  later 
tiian  May  7.  igoa 


ITWNCOMMCTt 

Joanne  Travers.  Center  For  Food  Safsty 
and  Applied  Nutiition  (HFF-414).  Food 
and  Drug  Administration,  200  C  St  SW„ 
Washii^ton.  DC  20204. 20a-«85-010a 
9um.wmnamf  wmomumm.  In 
accordance  wiUi  21  CFR  130.17 
concerning  temporary  perraito  to 
facilitate  market  testing  of  foods 
deviating  from  the  requiranmto  of 
standards  of  identity  promulgatad  under 
section  401  of  Uw  Federal  Foodl  Oni^ 
and  Cosmetic  Act  (21  U.S.C  341).  FDA  is 

E'ving  notice  that  a  temporary  permit 
IS  been  issued  to  Giant  Foods,  fnc 
P.O.  Box  1801  Washington.  DC  20013. 
The  permit  covers  limited  taiterstate 
marketing  teste  of  a  product  that 
devtetes  ran  the  UA  standard  of 
identity  for  ioe  cream  in  21  CFR  135.110 
in  diat:  (1)  llw  raflkfH  oontent  of  the 
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prodnct  is  reiaoai  hgp  al  Maal  80 
percsat:  and  (9  saAdaBk  vHaadB  A 
pahnitete  te  adisd  to  a  aolteUs  canter 

product  contains  0  percent  of  the  U.& 
RecosMsadad  IMtar  AlkNMMa  fior 
vitMdM  A.  Tka  pradacl  aaste  aH 
rw|rt^»eTi1t  itf  Ihr  iteadteil  with  thn 
exception  of  thssa  dsslatians.  Tba 
purpose  of  tUa  vaiiaties  te  to  ofisr  the 
consMMT  a  piodact  that  te  — WHaaaHy 
equivaleat  to  ioa  cnaas  bat  caniakH 
fewer  calories  and  lass  fsL 

For  the  purpose  of  this  penatt,  the 
name  of  the  prodoct  te  l^d  Ioe  creaBL" 
The  principal  display  panri  of  the  label 
must  inchufe  dw  statemente  "reducsd 
calcMTies"  and  "ladaoed  faT  following 
the  name,  b  addition,  dte  labd  must 
bear  die  comparative  statement  "SO 
percent  less  fet  and  39%  fewer  calories 
than  Giant  ice  cream". 

The  pradaet  compiles  wilu  lauuced 
catofte  tebeitog  leqaireBMnte  in  21  CFR 
105J6(d).  In  accardaBca  w¥k  PDA's 
curnat  steteB.  ladaoad  fit  iaod  tibding 
is  aoceptaUt  bacaaaa  Ihtee  to  a  so- 
percent  redncttoa  ia  d»  fat  ooatant  of 
the  prodact  Tba  infomattoa  panel  of 
the  label  mast  bear  BBliittoa  labeltog  in 
accotdanoB  with  21  CFRHILa 


RedoctteaActffi*LLl^tn).lW 

(HCFA).  a  componaat  of  HHS.  aaw 
pnblishiBS  ite  own  notices  ss  the 
information  ooUadioa  req:niieBMnte  an 
sirfnnitted  to  OMB.  Hw  HCFAhas 
submitted  the  following  reqairemente  to 
OMB  since  the  last  HCFA  list  was 
published. 

1.  J^afiUqamtVtmimdi  TUhcf 
Infoimatkm  Calketiim'  HsaM 
Insurance  Commoa  CTsltos  Farm  fat 
Medicare  and  Medicaid:  Form  NuaAen: 
HCFA-lSOa  HCFA-14906.  and  HCFA- 
1490U;  Frequency:  On  oceasfoa; 
Respondents:  Indhrfdaab/hoasritolds, 
State/local  gp»arani«nte,  bastaessss/ 
other  far  profit,  asid  teaall  baiiasssss/ 


marketii«  of  a  total  of  5O8U00O I 
gallon  cooteiaafB.  Tte  teat  product  wiH 
be  prodacad  aad  padteged  at  Giant 
Foods,  lac.  laMBp^  MD  20991  aad  wfll 
be  distributed  to  Marytoad.  Viigtota. 
andWaahiagtoa.DC 

Each  of  the  inpedteate  used  to  tha 
food  mast  be  stated  oB  As  tobd  as 
reqaiiad  by  tte  applieabto  ssctions  of  21 
CFR  part  101.  Tkte  pemit  to  afiectiva  far 
15  months.  bsginniBg  oa  dtt  date  tfaa 
food  to  iatrodacad  into  kstotatoto 
coDBsroe,  bat  no  totar  than  May  7. 
1990. 

Dated:  Joimary  tt,  16861 
DoaslasL.Afchsr. 

Acting  Director.  CeaterforPbodSafBtyand 
Applied  Nutritiem. 
(PR  Doc.  60-066  POad  2-8-8at  S«  am) 


totttoOfftoa 
for 


r.  Healdi  Care  Financing 
Administrsttoa  im& 

The  DeparteMBl  af  Health  and  HuaMn 
Services  (HHS)  psaetoasly  paMtehed  a 
list  of  inf ormattea  coHartton  packages  ft 
subaiitlad  to  the  OIBca  af  MaaafsaMBt 
snd  Budesl  (OhO)  far  ckataaoe  to 
compliance  widi  the  P 


Re^jonsee:  Not  appttcabfa;  Avmage 
/ioufs  ^er  AcspoMSf  Not  appttcable: 
Total  Estimated  Burden  Hours:  1. 

2.  Type  of  Request:  rutiaatoa;  TUk  of 
Infomatkm  CoUeetian-  Psar  Seatoar 
Organization  kqwrting  Farms;  Form 
number  HCFA-eiS-eiSl  Frequency: 
Monthly/quailBili.  Respondents: 
Bnsinesses/otfaar  for  profit  Bstimated 
Number  of  Response*:  S,260(  Aynrags 
Hoars  per  Response:  Xn  Total 
Estimated  Burden  Hours:  810  (reporting 
and  8.100  (lecordkeqrin^  far  a  total 
bordenofaoia 

3.  Type  <tf  Request:  Reinstaleiaent; 
Title  oflnfimaation  Cottectkui' 
Paymento  far  Hiysidans'  Secvioea 
Furnished  to  Hospitals.  SklUad  Noising 
Facilities,  and  Comprehensive 
Outpatient  Rdiabflitation  FtafMes; 
Form  Number  HCFA-R-20;  Frequency: 
dafan-by-daim  basis;  Re^oadenls: 
Businssses/odier  far  profit;  Estimated 
Number  cf  Responses:  Not  appHeable; 
Average  Hours  per  Raspasms:  Not 
appUcable:  Total  BsUntated  Burden 
Hours:  saoOl  (reoordkaeping). 

1  Typeaf  Request  Reviston:  Title  of 
Informatkm  CeOmStkm:  Bad-Stoga  Renal 
Disease  Daadi  Notificatian;  Fans 
NumberHCP-ZMIkFteqoeacrOB 
occasion;  Respondents:  BstSasseesI 
odier  for  profit;  EstimfOed  Number  of 
Responses:  2l7S8i  Average  Hoars  per 
Re^Mose:  A7;  Total  Estimated  Burden 
Hours:  4.20a 

5.  Type  of  Request  UiispprBiwid.  fa 
use:  Title  &f  Inforweation  CeUsrikmr 
Stete  Survey  Agaacy  Badfst  RsqpMst— 
Long  Tem  Caia  Padtttf  Waiktoadt 
Form  Number  HCFA-2815;  Fiequeocr 
Annually.  Rteptmisnie:  Stoto/hwal 
govemiasaisi  EsliamtedNuetberef 
Rospoaees' »»  Averege  Home  per 
Response:  VHi  Total  Estimated  Burden 
f/ours:  8.48a 

8.  Type  efRuqusut  Unapprawadl  to 
usa:  T^ilfaof  h^^nastMR  CottBCtian: 


Facility  Workload:  Form  Mimhar 
HCFA^aBMtr 


',  Gdl  the  Reporto  Oearanoe 
[•48^4088  far  oaptos  of  Iha 
clearance  request  padcages.  Written 


proposed 

beseatdhacdytoAs 
OMB  Rapart  MaaapaMol 
Attsatfea:  Attisiia  Hama. 
EMcatfsa  Oflka  Mdtag. 
Washington,  DC  28na 

Dated:  Jamiary  28, 18661 
Lads  ■.Hays. 

AcUi^AttiMstrator.Haakk 
Adadttislxetion. 
[FRDec9P-as?0FUada»e6t8H8 


Pilvwrilelori9F4; 


>  DepartBMBt  of  Hsahh  and 
Human  Servteas  (WS).  HsaHh  Caro 
Finandag  Adndatolratioa  (HCFAX 
actmm:  kiodificatfan  of  fidstiog  System 
(rfRecads. 

OlIBBOmvi  to  acmtdanca  wift  tne 
requiremente  of  dM  Privacy  Act  af  MM. 
we  sre  proposing  to  modihr  ear  sysleto 
of  records  entjtfad.  "Health  Care 
Financing  Adtolnistratfan  kiedlcBra 
Heart  lYansptont  Dato  POs;"  HHS/ 
HCPA/BDMS  No.  eO-70-806ft  iMs 
modificatioB  wffl: 

•  Change  the  name  of  dw  system  of 
records  to  "Healdi  Clue  Ptoandng 
Adndnistndon  Otgan  Tkanspfant  Data 
File." 

•  Change  all  referencas  Bar  "heart 
tranqilanta"  to  the  notice  to"ocgan 
tran^lants." 

•  l^datolangMMstodwiaattoaaaa 
for  waearch  to  coafeni  witti  lanjiap 
used  to  other  HOFA  Systatos  of  Raoosda. 

•  Updato  the  iBBlUng  aikhaaa  of  th» 
Systan  klanagv  aadar  SYSnM 
MANAGEB(S)  AM)  ADDRESS  < 
Director.  Baraas  oTDato  r ' 
and  Strategy.  Haddi  Care  naaaoag 
AdministratioB.  RooB  l-A-11.  Sacastty 
Office  Park.  6325  Security  Bodavard. 
Bdtimon.  Maiylaad  2iav. 

WehavapnwMsdf  ' 
ddsBtodtftoadoator 
Infonaattoa" 


Bodificattoa  wfli 


sffadNaApf 
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8, 1900.  anleM  HCFA  receives  comments 
which  would  necessitate  alteration  to 
the  system. 

AOOMMO:  The  public  should  address 
comments  to  Rii^atd  A.  IMfea  MCFA 
Privacy  Act  Officer,  Office  <d  Budget 
and  Administratioa.  Hoahfa  Care 
Financing  Administration.  Room  G-M-1. 
East  Low  Rise.  832S  Security  Boulevard. 
Baltimore.  Maryland  21207.  Comments 
received  wiU  be  available  for  inspection 
at  this  location. 


iTiON  contact: 
Patricia  Btooks.  Director.  Medical 
Coding  Policy  StafE;  Office  of  Coverage 
Policy,  Bureau  of  Policy  Development. 
Heahh  Care  Financing  Administratioa 
room  1-1-4.  East  Low  Rise  building.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207;  or  Rose  Connerton. 
Bureau  of  Data  Management  and 
Strategy,  HeaM)  Care  Financing 
Administration,  romn  3-A-lO,  Security 
Office  Paric  Building.  6325  Security 
Boulevard.  Baltimore,  Maryland  21207. 
mmnjBmKTimf  tmomumoiL  The 
notice  far  die  HCFA  Medicare  Heart 
Transplant  Data  File,  System  Na  00-70- 
OOM,  was  pnbished  in  tibe  Federal 
Ragislar  on  July  28. 1968  (53  FR  28440). 

HCFA  proposes  to  modify  this  system 
of  records  to  change  all  references  for 
lieart  tranqriants"  to  read  "organ 
transplants."  Sodi  references  appear  in 
the:  SYSTEM  NAME:  CATEGORIES  OF 
INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  CATEGORIES  OF  RECORDS 
IN  THE  SYSTEM;  and  PURPOSE  OF 
THE  SYSTEM. 

The  routine  use  for  research  is  being 
modified  so  that  the  language  conforms 
to  the  notices  for  other  HCFA  Systems 
of  Records.  In  addition,  we  are  updating 
the  System  Managerfs)  Address  to 
jvovide  the  current  loation. 

Data  for  diis  system  of  records  are 
collected  under  the  authority  of  section 
1875  of  the  Social  Security  Act  (42  U.S.C 
138611),  as  amended,  whidi  authorizes 
studies  "relatiiw  to  health  care  of  the 
aged  and  disabted."  In  addition,  section 
1874(b)  of  die  Social  Security  Act  (42 
VS.C  1396kfc(b))  provides  additional 
authority  to  obtain  information  needed 
to  administer  die  Medicare  program. 

These  modificatiaos  are  being  made 
in  order  to  permit  collection  of  sufBdent 
data  on  sU  organ  tranq>lanta  to  ewslute 
die  criteria  for  Medicare  coverage  of 
organ  transplants,  hichiding  patient 
selectioa.  facility  ejqierience.  and 
patient  outcomes. 

While  diis  modification  will  not 
diange  the  purpose  for  vdiich  die 
faiformation  is  to  be  used,  it  does  alter 
the  size  of  the  system.  Therefore,  we 
have  prepared  a  report  of  an  altered 
system  tk  records  as  required  under  5 
U.S.C  552a(o).  We  are  publishing  the 


notice  in  ito  entirety  below  for  the 
convenience  of  the  reader. 

Dstad  lannaiy  29. 199a 
LoaiBB.Hqrt. 

Acting  AdndniMtrator,  Health  Can  Financing 
Administration. 


Healdi  Care  Financing  Administration 
(HCFA)  C^gan  Tranq>lant  Data  File. 


None 


Health  Care  Financing 
Administration.  6325  Seoirity 
Boulevard.  Baltimore.  Maryland  21207 
(Contact  system  manager  for  location  of 
magnetic  computerized  records.) 


I  fir  WHIYWIMUS 


Medicare  and  non-Medicare  organ 
transplant  redpienta  and  donors. 


The  system  contains  individual's 
name,  health  insurance  claim  number  or 
social  security  number  (SSN), 
demographic  and  utilization  information 
under  die  Medicare  program,  and 
clinical  information  such  as  the  etiology 
of  organ  disease,  medical  history  and/or 
current  findings,  pre-transplant 
laboratory  data,  date  of  transplant 
complications,  immunosuppressive 
protocol  date  and  cause  of  death,  and 
readmissions. 


Secticms  1874(b)  (42  U.S.C  1305kk(b)) 
and  1875  of  die  Social  Security  Act  (42 
U.&C.  139611).  as  amended. 


To  collect  data  on  organ  transplanta 
of  Medicare  and  non-Kfedicare 
redpienta  and  donors  in  order  to 
evaluate  the  Medicare  criteria  for 
facilities,  on  patient  selection,  organ 
transplant  facility  experience  levels,  and 
patient  outcomes. 


Disclosure  may  be  made  to: 

1.  The  Organ  Procurement  and 
Transplantation  Network  (OPTN). 
established  in  accordance  with  section 
372  of  die  Public  Healdi  Service  Ad  (42 
UAC  274); 

2.  A  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  or  procMsing  records 
in  this  syston  or  for  developing, 
modifying,  and/or  manipulating 
automated  data  processing  (ADP) 
software.  Data  would  also  be  disclosed 
to  contradors  inddental  to  consultation. 


programming,  toleration,  user 
assistance,  or  maintenance  for  an  ADP 
or  telecommunications  system 
containing  or  sun>orting  records  in  die 
system; 

3.  A  Congressional  office  from  the 
records  of  an  individual  in  response  to 
an  inquiry  from  the  Congressional  office 
at  the  request  of  the  individual 

4.  To  the  Department  of  Justice,  to  a 
court  or  other  tribunal  or  to  another 
party  before  such  tribunal,  when: 

a.  HHS  or  any  component  thereof,  or 

b.  Any  HHS  employee  in  his  or  her 
offidal  capadty;  or 

c.  Any  HHS  employee  in  his  or  her 
individual  capadfy  (when  the 
Department  of  Justice  (or  HHS  where 
it  is  authorized  to  do  so)  has  agreed  to 
represent  the  employee);  or 

d.  The  United  States  or  any  agency 
thereof  (whoa  HHS  determines  that 
die  litigation  is  likely  to  affed  HHS  or 
any  of  ita  componenta), 

is  a  party  to  Utigation  or  has  interest  in 
such  litigation,  and  HHS  determines  that 
the  use  of  such  records  by  the 
Department  of  Justice,  the  tribunal,  or 
the  other  party  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case,  HHS 
determines  that  sudi  disdosure  is 
compatible  with  the  purpose  for  which 
the  records  were  colleded. 

5.  Organizations  deemed  qualified  by 
HCFA  to  carry  out  qualify  assessment, 
medical  audits,  or  utilization  review; 

6.  An  taidividual  or  organization  for  a 
research,  demonstiration,  evaluation,  or 
epidemiologic  projed  related  to  the 
prevention  of  disease  or  disabilify,  or 
'die  restoration  or  maintenance  Of  health 
if  HCFA: 

a.  Determines  that  the  use  or 
disdosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained: 

b.  Determines  that  the  researdi 
purpose  for  iK^ch  the  disdosure  is  to  be 
made: 

(1)  Cannot  be  reasonably  accomplished 
unless  the  record  is  provided  in 
individually  identifiaUe  form,  and 

(2)  Is  of  sufficient  importance  to  warrant 
the  effod  and/or  risk  on  die  privacy 
of  die  fauUvidoal  ttut  additional 
exposure  of  the  record  might  bring, 
and 

(3)  Demonstrates  a  reasonable 
probability  diat  die  objective  for  die 
use  would  be  acconqilished. 

c  Requires  the  redpient  to: 
(1)  Establish  reasonable  administrative, 
technical  and  physical  safeguards  to 
prevent  unauthorized  use  or 
disdosure  of  the  record;  and 


/  VoL  ii.  Na  14  /  MoiMky.  Fahwaty  MWP  / 


(2)  Remove  er  destBoy  te 
diat  allowa  th*  iMlhrMi^  to  ha 
idantiiadatthaaailkit 
removal  or  dastiwrttnucaaba 


m •- — ■ I^W^^iia  ■ 

die  redpient  presento  an  adaqoate 
Justification  of  a  research  or  heoMi 
nature  for  retaining  such  iusHiBalieni 
and 
(3)  Make  aa  fiirtkwaaaardlsdooBtaof 
the  record  except 

(a)  In  emergency  drcumstanoes 
affecting  the  healdi  or  safety  of  any 
indivldnalcr 

(b)  For  use  in  anodier  research 
pro  ject  nnder  these  same 
conditioaa.  aad  widi  writtaa 
anthoriiatiflo  of  HCFA.  or 

(c)  For  diadaswa  toa  ptaparir 
identified  person  for  the  purpose  of 

an  audit  rrfalad  to  Aa  issaarch 
project,  ifinfnswatina  that  would 
enable  rsaeatdi  sabfacta  to  ba 
ideadfied  is  reawved  or  destroyed 
at  the  sartteal  eppostoniljr 
conaialBBl  wila  I 


Paper  and  magnetic  medta. 

RaraHvaaaJTv: 

Records  are  retrievadby  teHaaUl 
Insurance  Qaiai  1 
Security! 


a.  Authorized  UserK  Agem^ 
employees  and  contractor  personnel 
whose  duties  require  die  use  of 
information  tai  die  system,  b  adifitioB. 
such  agency  employees  and  oontraelo* 
personnel  are  advised  diat  the 
information  is  confidential  and  ef 
crintinal  sanctiena  for  uiiaalharfnd 
disdosure  of  the  informaH— , 

b.  Physical  Safeguards:  Raoords  are 
stored  in  locked  files  or  secured  areas. 
CoBBputer  terminals  are  in  secured 
areas. 

c.  Procedural  Safeguardr  Biqiloyees 
who  maintain  records  in  the  syst«n  are 
instruded  to  grant  regular  aoeass  oaly  to 
authorized  users.  Data  stasas  in 


computers  are  i 

of  passwords  known  only  to  aothociaed 

personnel 


AvriUbMyofl 

HMHtoi  T-tyiaplMlPapMo  IMraaIn 

(HfLV-M>i 


Privacy  Ad 
related  totfaii 
d. 


widLaD  gpideliiMa  lavdrad  by  H«Ith 
and  Honian  Sanrioaa.  SafafBardi  for 
autoautad  laaordt  haaa  basD 
estaUlshad  In  aooosdaaoB  wMi  Oa  HHS 
Antomstad  Data  Pi  iii  easing  Manaal 
Part  6.  "ADP  SyataB  Sacari^." 

Records  are  retainad  for  S  years  sAer 
die  last  action  on  die  recosd. 


and  Hanaa  Senrloat 

F( 

FR 

quantities  af  Hn.T-41  vhaa  aad 

UnsBiatHialto' 


The  Natkaial  Csnosr  laadtoto  pidl 
repodtoqr  waa  dw  soaroa  of  Oaaa 
materials.  The  Na  nposttory  win  Boai 
provide  matoflab  only  far  NO 


Office  PariuOasi 
(Baltimore,  Maryland  2120^. 


Inquiries  and 
records  should  be 
system  manaaHT  at  the 
"Hie 

taisuraaoa 
Secarity 


totha 

lahai 
Sodal 


wishtoobtatoi 
CedricW.Laa^NattaMll 

Institute.] 
Facility.  1 

lOllL' 

OlhsrI 

materials  from  die  AIDS  Rasaar^  i 
Refereaea  Rsageat  Aapam  fRapoal 
vidiich  haa  baea  estohUtad  by  tta 


Same  as  notification  prooaduia. 
Reqaestars  shoukl  also  raaaonaUy 
spedfy  dia  record  oantanta ' 
(These  prooodures  are  in  aocosaaDce 
widi  HHS  Regulations.  45  CFR 
5b.5(a)(2M 

CoBtad  the  system  manager  naaied 
above,  and  reasonably  identify  dia 
record  and  spedfy  the  Infonnatfao  to  be 
contested.  State  die  reason  for 
contesting  it  (e.g.,  why  it  Is  taaecarato. 
irrelevant  inconqilete.  or  not  amsA). 
(ThMO  piuceduies  are  in  aooordance 
widi  HHS  Regulationa.  45  CFR  5bJ.) 

HCFA  obtalas  ttw  IdantifyiBg 
infoimatioo  in  this  system  from  die 
hospital  records  or  diraclfy  boas  Ike 
individuals.  In  addltian  to  dMsa  kespMal 
records,  odier  infanialfan  wHI  ba 
obtained  from  interviews  with  dM 
patientoi 


Infedioaa 
die 

researcB.  MSBiHy 

reagento  and  proBote  dwlr 
developmant  and  proamlgato 
reagent  standards  and  prooodaraa.  Tlw 
Repository  is  one  of  diree  World  Hsakk 
Oiga^zattoB  AIDS  Raagsnt  Csateis.  II 
is  operatad  by  ERC  Bloservtoes 
Coffporadon.  Raagvnta  froia  die 
Repository  an  availabis  to  fnaBfiad 
AIDS  investigators  worldwide. 
Materials  from  dia  Rapositoiy  ata 
provided  for  lesaaidi  patpoaaa  only. 
Assuranoa  is  raqplvad  that  radpianto 
will  not  mnsfar  agSBts  to  a  tfaiid  pat«]^ 
and  Witt BotaaiyhiyisaisBto  far 
therapenttc  ar  oosnMraal  iMspaHK     i 

Foraraaf 
inforautlaa,  I 

ERCatSMALafMrandl 

Maryland  aoaSOi  Talsphena  (91)  840- 

0245.  FAX  (301) 
Dated: 


None. 
(FRDoc 


ta-aiU  Filad  8-Mk  irtft  an4 


Acting  Director. 


(FRDocso-aanbd 
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DEPARTMEMT  OF  THE  INTERIOR 

lOll 


tar  Three 

■HI|BW  In 

Aflioiieend 


hnped  Statement  (EIS) 
^         eeeee;Fort 
Reeervelion  (FlllR)ln 


:  Bureau  of  Indian  Affairs  (BIA). 
Department  of  the  Interior. 
ACnONc  Notice  of  Intent  and  Public 
Scoping  Meetings. 


r.  This  notice  advises  the  public 
that  the  Bureau  intends  to  gather 
information  necessary  for  the 
preparation  of  an  EIS  for  the  proposal  to 
lease  approximately  1 JOO  acres  of  the 
Fort  Mohave  Indian  Reservation  for 
mixed  residential,  commercial  and 
recreational  development  projects  in 
Clark  County,  Nevada.  San  Bernardino 
County.  California,  and  Mohave  County. 
Arizona.  Public  scoping  meetings  will  be 
held  to  solicit  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  This  notice  is 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CpK 
1501.7). 

DATIS:  Written  comments  should  be 
received  on  or  before  March  17, 1990. 

The  scoping  meetings  will  be  held  to 
identify  issues  and  alternatives  to  be 
evaluated  in  the  EIS.  The  dates  and 
locations  for  the  scoping  meetings  are  as 
follows:  Tuesday.  February  13, 199a  7 
pjo^  at  the  Riverside  Casino— Mirror 
Room.  1650  Casino  Drive,  Laughlin, 
Nevada:  Wednesday.  February  14. 199a 
at  7  p.m..  Fort  Mojave  Indian  Tribal 
OfBce,  500  Meniman  Avenue,  Needles. 
California:  and  on  Thursday  February 
15, 1990, 1  p.m.,  McCarran  Airport — 
Clark  County  Aviation  Department 
Training  rooms  A  ft  B.  5757  Wayne 
Newton  Boulevard.  Las  Vegas.  Nevada. 

Comments  and  participation  in  the 
scoping  process  are  solicited  and  should 
be  directed  to  the  BIA  at  the  address 
below  or  to  Sierra  Delta  Corporation. 
Attention:  Robb  Eidemiller.  3281  So. 
Highland  Dr..  suite  80S.  Las  Vegas. 
Nevada.  89109.  Significant  issues  to  be 
covered  during  the  scoping  process  will 
include  biotic  resources;  archaeological, 
cultural  and  historic  sites: 
socioeconomic  conditions;  land  usr.  air. 
visual,  water  quality  and  resource 
patterns. 

MNNmea:  Comments  should  be 
addressed  to  Wilson  Barber.  Jr.,  Area 
Director.  Bureau  of  Indian  Affairs. 
Phoenix  Area  Office.  P.O.  Box  la 
Phoenix,  Arizona.  BSOOl  or  to  Sierra 
Delta  Corporation  at  the  address  listed 
above. 


PON  RMTim  MPONMATION  CONTACTt 
Ms.  Amy  L  Heoslein.  Area 
Environmental  Protection  Specialist. 
Bureau  of  Indian  Affairs  Office,  P.O.  Box 
la  Phoenix.  Arizona.  85001.  Telephone 
(602)  379-0781  or  FTS  8-281-6781. 
•umnKNTARV  e»owMATioti:  The 
Bureau  of  Indian  Affairs,  in  cooperation 
with  the  Fort  Mojave  Indian  Tribe,  will 
prepare  an  EIS  on  the  following  lease' 
sites,  totaling  1,800  acres,  located  on  the 
Fort  Mojave  Indian  Reservation  along 
the  Colorado  River  north  of  the  junction 
of  Nevada.  California,  and  Arizona: 

1.  Proposed  Lease  Site  A— Mojave 
Highlands,  to  be  developed  by  Calmark- 
Laughlin.  be  totaling  750  acres,  will 
include: 

(a)  Residential  (single-family  detached 
housing,  multi-family  housing),  mobile 
homes,  and  RV  park,  totaling  475  acres. 

(b)  Open  space  that  is  comprised  of  a 
golf  course,  desert  preserve,  community 
park,  and  future  recreational  space, 
totaling  185  acres. 

(c)  Commercial  space  for  retail 
establishments  and  a  golf  clubhouse/ 
restaurant,  totaling  70  acres. 

(d)  Public  facilities,  waste  water 
treatment  center,  totaling  20  acres. 

2.  Proposed  Lease  Site  B— Mojave 
Valley  Resort,  to  be  developed  by  J.F. 
Temple  Development,  Inc.,  totaling  1,050 
acres,  will  include: 

(a)  Mojave  Valley  Resort  I— Nevada 
side  (500  acres): 

(1)  Residential  (attached  single-family 
housing,  detached  single-family  housing, 
and  mult-family  housing),  totaling  95 
acres. 

(2)  Hotel-casino  (5  hotel  sites,  25  acres 
each),  totaling  125  acres. 

(3)  Commercial  office  space,  totaling 
20  acres. 

(4)  Golf  course,  totaling  170  acres. 

(5)  Lake,  totaling  50  acres. 

(6)  Major  circulation  (roadways), 
totaling  16  acres. 

(7)  Sewage  treatment  station,  totaling 
4  acres. 

(b)  Mojave  Valley  Resort  II— Arizona 
side  (550  acres): 

(1)  Two  golf  courses,  totaling  285 
acres. 

(2)  Residential  (attached  single-family 
housing,  detached  single-family  housing, 
and  muJti-family  housing)  and  RV  park, 
totaling  235  acres. 

(3)  Open  space,  totaling  50  acres. 
The  Fort  Mojave  Indian  Tribe  has 

identified  this  area  as  a  future  new 
townsite  and  is  adopting  land  use  plans 
to  support  this  type  of  development 

This  notice  is  published  pursuant  to 
1 1501.7  of  the  Council  of  Environmental 
Quality  Regulations  (40  CFR.  parts  1500 
through  1508)  implementing  the 
procedural  requirements  of  the  National 


Environmental  Policy  Act  of  1968.  as 
amended  (42  U.S.C.  4347  et  seq.]. 
Department  of  the  Interior  Manual  (516 
DM  1-6)  and  is  in  the  exercise  of 
authority  delegated  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Dated:  January  25, 1990. 
WaltOTR.Mills, 

Acting  Assistant  Secretary— Indian  Affairs, 
(FR  Doc  90-2515  Filed  2-2-90;  8:45  am) 
■LUNQ  COM  4>1i 


Bureau  Of  Land  Management 
(CA-050-421»-11:  CA  182;  CA  24821] 

Realty  Actkme,  CaNfomia,  CorrectfcMi 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

action:  Correction  of  Notice  of  Realty 
Action;  Recreation  and  Public  Purposes 
(R&PP)  Act  Classification;  California. 


r.  The  Notice  of  Realty  Action 
for  Recreation.and  Public  Purposes 
(R&PP)  Classification,  published  on  page 
31257  of  the  Federal  Re^star.  Volume 
54,  No.  143,  on  July  27, 1969,  is  hereby 
corrected  to  include  an  inadvertently 
excluded  lot  As  a  result  of  Cadastral 
Survey  Group  No.  1062,  it  was 
discovered  that  a  small  uneconomic 
remnant  should  be  included  in  the 
classification  for  conveyance.  The 
corrected  legal  description  for  the 
proposed  conveyance  is  as  follows: 

Moiml  Diablo  KteidiM 

T.  31  N..  R.  5  W., 

Section  7,  Lota  29  and  37. 

Containing  19.78  acres,  more  or  less. 

All  other  tennj  and  conditions  of  the 
previous  Notice  remain  unchanged. 


:  Questions  regarding  this 
correction  may  be  directed  to:  Redding 
Resource  Area  Office.  Bureau  of  Land 
Management  355  Hemsted  Drive. 
Redding.  CA  96002. 
Mark  Morse. 
Ana  Manager. 

[FR  Doc  90-2543  FUed  2-2-90;  ft45  an) 
COM  4S1S-IS-M 


(E8-840-00-4730-12;  ES-4M1888,  Qroup  88] 

Aftunaaa:  FHna  of  Plat  of  Dependant 
Reeurvey 

lanuaiy  25, 1990. 

1.  The  plat  of  the  dependent  resurvey 
of  the  exterior  boundaries  and 
subdivisional  lines  of  Township  3  South, 
Range  26  West  Fifth  Principal 
Arkansas,  will  be  officially  filed  in  the 
Eastern  States  Office.  Alexandria. 
Virginia  at  7:30  a.nu  on  March  IZ  199a 
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2.  The  dependent  returvey  was  made 
at  the  request  of  the  U.8.  Forest  Service. 

3.  All  inquiries  or  protests  concerning 
the  technioBl  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  Dieputy 
State  Director  fm  Cadastral  Survey. 
Eastern  States  Office.  Bureau  of  Land 
Management  350  South  Pickett  Street 
Alexandria.  Virginia  22304.  prior  to  7:30 
a  jn..  March  12, 190a 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepajrment 
of  the  reprtMluction  fee  of  14.00  per  copy, 
8laplMBG.KapMJi. 

Deputy  State  Director  for  Cadastral  Survey. 
[FR  Doc  90-2503  Filed  2-2-9(k  8:45  am] 


[CA-84(HNM82a-12] 

FMng  Of  PMe  of  Surver.  CaMomle 

p 

January  28, 1990 

•UMMANV:  The  purpose  of  this  notice  is 

to  inform  tfie  public  and  interested  State 

and  local  government  officials  of  the 

latest  filing  of  Plats  of  Survey  in 

California. 

imcnvi  DATU:  Filing  was  effective  at 
lOM)  a  jn.  on  the  date  (rf  submission  to 
the  California  State  Office  Public  Room. 


FON  niNTNm  INFONMATION  CONTACT: 

Clifford  Robinson,  Branch  Chief.  Branch 
of  Cadastral  Survey,  Bureau  of  Land 
Mangement  (BLM).  California  State 
Office.  2800  Cottage  Way,  Sacramento. 
CA  95825. 916-078-4775. 


ation:  The 
plants  of  Survey  of  lands  described 
below  have  beoi  officially  filed  at  the 
CaUfomia  State  Office,  Sacramento.  CA. 


Mount  Diablo 


CaHfotiila 


T.  4N..  R.  13B..— Supplemental  Hat  (Sec  28. 

SEl/4).  accepted  July  la  1980,  to  meet 

certain  administrative  needs  of  the 

Bureau  of  Land  Management 
T.  ION..  R.  8W.v-^uppiemental  Plat  (Sec  32). 

accepted  July  IZ 1990.  to  meet  certain 

admbiistrative  needs  of  the  Bureau  of 

Land  Management 
T.  4Sh  R.  iaE..-^upplemental  Flat  (Sees.  27 

and  28).  accepted  July  2a  1980.  to  meet 

certain  administrative  needs  of  tlie 

Bureau  of  Land  Management 
T.  33N..  R.  0W..— Dependent  Resurvey  and 

Survey  (Group  Na  9*0),  accepted  July  31. 

1980,  to  meet  certain  administrative 

needs  of  the  U&  Forest  Service,  Trinity 

Forest  Weavarville  RJ). 
T.  9N.,  R.  13B..— Supplemental  Plat  (Sec  20). 

accepted  August  It  1960,  to  meet  certain 

needs  of  the  B  Dorado  Natiaoal  Forest 
T.  41N..  R.  8W..— Dependent  Resurvey  and 

Subdivision  (Sec  8.  Group  Na  815) 


aooeplsd  Ai«nst  28.  ion.  to  nset  osriatai 
adminlstrativa  needs  ol  die  Udah 
District  RsdiUns  Reeouroe  Area. 
T.  42Nn  R.  7W.«-0^endant  Rsservsy  and 
Survey  (Group  No.  1001),  aoospled 
September  1. 1988,  to  oieet  osriain 
administrative  needs  of  die  UUah 
District  RsdiUng  Resource  Arse. 
T.  37N..  R.  7W.,— Dependent  Resurvey  (Group 
1000).  accepted  September  1. 1888,  to 
meet  certain  administrative  needs  of  the 
Shasta-TMiity  Natiaoal  Potest 

T.  18Sh  R.  2lE.<-«upplenental  Plat  (Sec  8, 
N1/2NW1/4).  accepted  September  B. 
1909,  to  meet  certain  administrattve 
needs  of  the  Bakersfield  District 
Galiente  Resource  Area. 

T.  28Nn  R.  9W.<— Dependent  Resurvey, 
accepted  September  6. 1988,  to  meet 
certain  admtaiistrative  needs  of  the  Ukiah 
District  Redding  Resource  Area. 

T.  SON..  R.  8Wv-4)ependent  Resurvey  (Sec 
8,  (koup  982).  accepted  September  8, 
1988,  to  meet  certain  administrative 
needs  of  die  UUah  District  Redding 
Resource  Area. 

T.  24N..  R.  SW..— Coirective  Dependent 
Resurvey  (Sees.  8  and  7.  Group  902). 
accepted  September  28. 1080.  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service.  Mendocino  National 
Forest 

T.  18S,.  R.  10B.r-Snpplemental  Plat  (Sec  1. 
Sl/2),  accepted  October  10. 1988i  to  meet 
certain  administrative  needs  of  the 
Bakersfield  District  Hollister  Resource 
Area. 

T.  ITS..  R.  IIEh— Supplemental  Plat  (Sec  18). 
accepted  October  10. 1990,  to  meet 
certain  administrative  needs  of  tlie 
Bakersfield  District  HoUlster  Resource 
Area. 

T.  7H„  R.  23Bh— Dependent  Resurvey  (Group 
904).  accqrted  November  8. 1909,  to  meet 
certain  admLolstrative  needs  of  the 
Toiyabe  National  Forest 

T.  12N.,  R.  IOBk— Supplemental  Plat  (Sec  12. 
NWl/4).  accepted  November  IS.  1989.  to 
meet  oeitaln  administrative  needs  of  the 
Q  Dorado  National  Forest 

T.  ON..  R.  KS..— SupplemenUd  Flat  (Sec  29. 
SBl/4  and  Sec  S2.  NBl/4).  accepted 
November  22. 1988.  to  meet  certain 
admlnlstrativa  needs  of  die  Bakersfield 
District  Folsom  Resource  Area. 


T.148,R. 
NBl/4). 


T.  16N..  R.  11&.— Dependent  Resurvey  and 
Survey  (Sec  IS.  Group  1098)  aooepted 
September  28. 1989.  to  meet  certain 
administrative  needs  of  the  U.&  Postal 
inspector  and  the  CaUfonla  Desert 
District  Needlse  RasoHioe  Area. 

T.  18..  R.  laaiOW.,— Dependent  Resurvey 
(Oovp  087).  scceptod  October  8. 198a  to 
meet  certain  administrative  needs  of  the 
National  Paik  Service.  Santa  Mootca 
Mountains  National  Rscreatian  Area. 

T.  13S..  R.  flB.<-8upplsaisntal  Pbt  (Sec  Sa 
SBl/4).  accepted  December  la  198a  to 
meet  certain  administrative  needs  of  the 
California  Desert  District  Bl  Centra 
Resouros  Area. 


9777 


Plat(8ee.a 

led^ofthe 

CaUfomta  Dassrt  DIstriet  B  CsBira 
Rssonroe  Area, 
All  of  die  above  Uited  sorvoyt  are 
now  the  baaic  racocd  lor  deeoflilnf  dM 
lands  for  an  aadiartod  porpoeea.  TIm 
surveys  will  be  plaoed  in  die  open  filet 
in  die  BUki  CaUfania  State  Omoe  and 
will  be  available  to  die  pobUe  ei  a 
matter  of  infonnation.  Copiee  of  the 
surveys  and  rdated  field  notes  may  be 
furnished  to  die  public  upon  payment  of 
the  appropriate  fee. 
Pstniis  1m  nrtsr. 
Chief.  PulMc  Informatioa  Section. 
[FR  Doc  90-8544  FOsd  a-»-0a  8:48  am) 


IE»-§40-«»47aO-18(  ES-041886,  Oroup  111 

HWnei  FHnQOf  PMof  I 


January  2a  199a 

1.  The  plat  of  die  dependent  leeorvey 
and  survey  of  die  boundaries  of  dw  land 
held  in  trust  for  die  Fenobecot  Indian 
Nation  in  WilliamsburB  Township, 
Piscataquis  County,  Maine,  will  be 
officially  filed  in  Oe  Eastern  States 
Office.  Alexandria.  Virginia  at  7:30  ajn^ 
on  March  12, 1900. 

2.  The  dependent  resurvey  and  survey 
was  made  at  die  request  of  die  ftneau 
of  Indian  Afliiirs. 

3.  All  inquiriee  or  protests  ooooeinfais 
the  technical  aspects  (rf  die  dependent 
resurvey  and  survey  must  be  sent  to  the 
Deputy  State  Director  for  Cadastral 
Survey.  Eastern  SUtes  Office,  ftoeau  of 
Land  Management  380  Soudi  Pickett 
Street  Alexandria,  Virginia  22801  prior 
to  7:30  a  jn.,  March  12, 190a 

4.  Copies  of  die  plat  wiU  be  made 
available  upon  request  and  prepayment 
of  die  reproduction  fee  of  lioo  per  copy. 

D^Mty  State  Kiector  for  Cadastral  Sumy. 
[FR  Doc  90-2802  Filed  8-S-«0(  848  amj 


(OC^ 


ThU  Notice  is  issued  in  aooordance 
widi  die  provisiooi  of  die  Federal 
Advisory  Committee  Ad.  Pnbbc  Law 
02-I6S,  5  USX:.  Appendix  L  and  die 
Office  of  Management  and  Budget 
Circular  A-as,  Revised. 


/  Vol  55w  Nfc  2*  /  Monday.  Febniaiy  5.  MBQ  /  Nolk— 


TIm  OCS  AdviMqr  Bo«d  Scknltfic 
ComBittM  wiH  ■«■!  ki  pfaHqr  HMian 
at  Om lliiliiiij  i— . IM^'  1 1 j  tM BMt 

Gulf  SiMfas,  Alabana  MephoM  V6- 
948-6191).  fimn  8  ajn.  to  S  pjn.  on 
March  7-^  1980. 

Hw  meetiiig  will  indnde  (fiscusstons 
of  the  fbnowiag  tapicK 

*  Update  OD  tiw  Euviruimuintal 
StQdies  Prog!  am  (ESP)  for  flie  regional 
and  headqnartera  offices; 

*  Update  oo  tta  Long-Range  Stndies 
Plan  for  the  ESP; 

*  A  disGiuaion  of  aH  multiyear 
environmental  ttudie*  wfth  2  or  more 


> 


yean  remaining: 

•  A  dJacuaaiea  of  atadiea  propoaed  by 
the  Univanily  of  CaHfonia  at  Swte 
Barbara  and  the  Louisiana  Univefaitiaa 
Marine  Consortium  as  part  of  their 
Cooperative  Agreements  with  the 
KGnerals  MaaagemeBt  Serrioe  (KAffi^ 

,  •  An  update  on  MMS's  progress  in 
addressing  risk  perception  isaaes;  and 

•  The  status  of  the  Nationd  Academy 
of  Sciences  review  of  the  ESP. 

A  detailed  agenda  is  not  year 
available  but  may  be  requested  from  the 
MMS. 

The  meeting  is  open  to  the  public. 
Approximately  30  visitors  can  be 
accommodated  on  a  first-come-first- 
serve  basis.  All  inquiries  concerning 
these  meeting  shoidd  be  addressed  to: 
Dr.  Don  Aurand,  Chief.  Branch  of 
Envimxmental  Stn<fies,  Ofxifaore 
Environmental  Assessment  Division, 
Minerals  Management  Service.  U.S. 
Dcpartmeiit  of  tne  Interior.  381  Hden 
Street,  Heiudon.  ViigHiia  ZSJTO. 
telephone  fTW]  787-1717. 

Dated- DKembcr  29. 19801 

iUaoBMte  Dinctatfor  Offabon  Miaeralt 
Management 

[FR  Do»90n2Sai  Hied  2-2-«)(  ft45  am] 


Cartaral  Boat  Tours,  kw. 

n  National  Park  Service.  Interior. 


mai  na  Nanonai  ram  oanva  prapoaas 
to  negotiate  a  coacaaaian  pannit  willi 
Carteret  Boat  Tours,  Inc.  authorizing  it 
to  continM  to  piwkia  paaaenger  nrry 
service  far  Ae  pobUc  at  Cape  Laokool 
National  Saashore.  North  CarsHiia.  for  a 
period  of  fear  (4)  yiiais  froai  jmaamij  1, 
1990.  tiirasi|^  DaoaBiyer  31, 1889. 
■JWCTIWl  DATE  April  0.  IflSa 

:  Interested  parties  should 


t  Iha  Ragjanal  Dtoaetog.  ^nathaast 
Region.  nSpdag  Street  SW„  Atlaata. 
Georgia  38808.  far  iafomatfaii  aa  to  Uie 
requirements  of  flie  proposed  pemit. 

permit  haa  been  datarminad  tobe 
categorically  eycladad  fran  ike 
praoedwal  praviaiaM  of  Iba  National 
EnvironaMntal  Mky  Act  and  ao 
eiiviiMUBeiital  docament  wiU  be 
prepared. 

The  fowgniag  oancassioner  has 
perfoiaiad  Ite  oblfatfana  to  the 
satisfactioa  of  die  Secretary  ander  an 
existing  permit  which  expires  by 
Umitation  of  time  on  December  31. 1909. 
and  therefare  pursuant  to  the  provisions 
of  section  5  of  the  Act  of  October  9. 1965 
(79  Stat  089: 16  U.S.C  2(^  is  entided  to 
be  givea  prefarenoa  in  the  lenewal  of 
the  penait  and  in  the  negotiation  of  a 
new  permit  as  defined  in  30  CFR,  51.5. 

The  Sacretety  will  oonaJdw  and 
evaluate  ail  piupoaala  rai*i»ad  as  a 
result  of  this  notice.  Any  proposal, 
including  diat  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
[mih)  day  followixig  publication  of  this 
notice  to  be  considered  sad  evaloated. 

Dated:  lammrjr  19, 1900. 
CW.QiU, 

AcUng  RegkmalDinckir.  Somtiteaat  Begiaa. 
[FR  Doc  OOnZSn  Filed  2-2-80e  S:«S  am] 


In  accordance  with  the  Department  of 
the  Interior's  Policy  for  the  preparation 
of  General  Manageaient  Pins,  notioa  is 
hereby  gtven  that  dw  National  Park 
Service  ia  releaaing  the  General 
Management  Plan  for  Mnote  Man 
National  Historical  Park.  Members  of 
the  public  interested  in  providing  their 
views  oa  the  plan  are  asked  to  do  so  by 
March  IS.  199a  Final  approval  of  die 
plan  is  anttdpatad  tfaia  sprkig.  Coptos  of 
the  plan  are  available  from  the 
Superintendent,  Minute  Man  National 
Historical  Park.  P.O.  Box  100,  Concord. 
Masaachusette  01742  telephone:  (617) 
484-6182. 

Datetr  |aiiiiaiy  23,  UHl 
StoMaaLswh. 

AetmgnwtimnlDinotoi:.NartkAttanHc 

Region. 

(FR  Doc.  9O-2Sfl0  FUad  2-£-«(  8>4i  a«4 


Ralread  Co.*kic»^ 


County,  FlofMa 


Commission. 

iicnow;  Notice  cfexewpBon. 

8M— afrTheConmisaioosiiwipts 
from  the  prior  approval  lanakaniaats  of 
49  U.SXI  10903-10904  tha  abandonment 
by  Florida  Midland  Railroad  Compaay. 
Inc..  of  1.4  miles  of  raU  line  near  the  Qty 
of  Leesburg.  in  Lake  County,  FL  subject 
to  standard  labor  protective  conditions. 
DATCS:  Provided  no  fomal  axpressioa  of 
intent  t^  file  an  offer  of  finandal 
assistanoa  has  baan  received,  flds 
exemption  will  be  effective  on  March  7. 
1990.  Formal  expressions  of  intent  to  file 
an  offar '  of  financial  aaaiatance  swfar 
49  CFR  llS2.27(c)(2)  most  be  filed  by 
Febmaiy  15. 1980,  petitions  to  stay  must 
be  filed  by  Fsfaraary  28. 198a  and 
petitions  for  reconsideration  must  be 
filed  by  March  2. 199a 
ADDa88888:  Sand  pleadings  refairing  to 
Docket  Ito.AB-32SX  to: 

(1)  Interstate  Coauneroe  Commission. 
Office  of  the  Secretary.  Case  Control 
Branch.  WashiiWtoa.  DC  20423 

and 

(2)  Petitioner's  representative:  Robert  L. 
Calhoun.  Sullivan  ft  Worcester,  lOZS 
Connecticut  Avenae  NW^ 
Washington,  DC  aOOSa 

TORfUVTNBII  BMMMJmON  CONTACr 
Joseph  H.  Dettmar.  (202)  275-7245  (TDD 
for  hearing  ini|>aha<l'  (SIQ  275-1721) 

Additional  information  is  conteined  fai 
the  Commission  s  decision.  To  pui  chase 
a  copy  of  tha  fuH  dedsion.  write  to,  call, 
or  pidc  up  in  person  fivm:  Dynamic 
Concepts.  Inc.  Room  2229.  Interstate 
Commerce  Commission  Buildingi 
Washini^oB.  DC  2042X  Talephone:  (202) 
280-4357/43aa  (AssiBtaaoa  for  Ike 
hearing  impaired  ia  availahfa  daoagk 
TDD  servicaa  (3021 271-172L] 

Decided:  ]anuaiy  a  mO. 

Bythernmsiiirinn.C 
Vice  Chaiiaaa  FUDipa, 
Simmons,  Lambole|r.  and  Bsuaett 

It. 


(FR  Doc  «0-an  FUsd  S-S-«:  0:46  am) 


>  See  txempl  of  Hail  Abandotueent—Offut  of 
nmn.  A—kt.  4  LCCSd  1S4  (19S7). 
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DEPARTMENT  OP  LABOR 
Occupational  Safety  and  Health 


Alaaka  State  Standarda;  Approval 

1.  Background.  Part  1963  of  titie  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  Qiereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  callad  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  19534)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CF  R  part  1902. 
On  September  2a  1964,  notice  was 
pubUshed  in  the  Federal  Raglstar  (49  FR 
36252)  announcing  final  approval  of  the 
State's  plan  and  amending  subpart  R  of 
part  1952. 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  0 
of  the  Act  Section  1953.20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  die  at  least  as  effective  status  of  the 
State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

la  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  August  14, 1967.  from  Jim 
Sampson,  Commissioner,  to  James  W. 
Lake,  A^ninistrator,  and  incorporated 
as  part  of  the  plan.  State  standard 
amendmente  comparable  to  29  CFR 
1910.1001. 1926.55  and  1926.5a 
Occupational  Exposure  to  Asbestos. 
TtemoUte.  Andiophyllite,  and  Actinolite, 
as  pubUshed  in  tha  Federal  Raglstar  (51 
FR  22733  and  22756)  on  June  2a  196a 
with  subsequent  corrections  published 
in  the  Federal  Raglstar  on  May  12. 1987 
(52  FR  17752).  The  State's  amendmente 
to  AAC  04.0110  and  AAC  05.045. 
Asbestos.  Tremolite.  AnthophylUte,  and 
Actinolite,  correspond  respectively  to  29 
CFR  lOiaiOOl  (asbestos  in  general 
industry)  and  192058  (asbestos  in 
construction):  die  State  also  amended 
AAC  064X}0(m)  to  make  definitions 
conform  to  054)45.  and  amended 
06.040(f)(3)  to  correspond  to  192055. 
The  State's  asbestos  amendmente 
were  promulgated  after  notification  of 
the  State's  proposed  amendmente  in  Ute 
statewide  media  on  May  la  1967  and 
May  22. 1967.  The  public  comment 


period  was  open  for  thirty  days  by 
James  Sampson,  Commissioner,  under 
audiority  vested  by  AS  19  J0.2a  Public 
hearings  were  held  on  March  a  la  11 
and  17. 1967.  llw  Stata's  asbestos 
amendmente  were  adopted  on  July  14. 
1967.  witti  an  effective  date  of  August 
13. 1967.  The  State  incorporated 
editorial  modilcattons.  including  using 
die  Stete's  numbering  system  and 
chs«>ging  the  word  $hafl  to  mu$L  The 
Stete  standard  amendment  at  AAC 
04.0110  (asbestos  in  general  industry) 
also  contains  two  minor  substantive 
differences  from  the  Federal  It 
m^^tnt'iws  annual  monitoring  rather  than 
allowing  the  employer  to  discontinue  it 
for  those  employees  whose  exposures 
fall  below  die  action  level  It  also 
extends  die  Meterial  Safety  Date  Sheet 
requirement  to  all  employers,  consistent 
widi  die  scope  of  die  Stete's  hazard 
communication  standard.  (This  latter 
difference  no  longer  existe  in  actuality 
because  die  Federal  hazard 
communication  standard  now  also 
covers  all  employers.) 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  October  20 1967.  froin  Jim 
Sampson.  Commissioner,  to  James  W. 
Lake,  Regimial  Administrator,  and 
incorporated  as  part  of  die  plan.  State 
standard  amendmente  comparable  to  20 
CFR  lOiailOl.  Occupational  Exposure 
to  Asbestos.  Tremolite,  Andiophyllite 
and  Actinolite.  as  pubUshed  in  die 
Federal  Raflster  (51  FR  37002)  on 
October  17. 1960  The  Stete's 
amendmente  to  AAC  04.0102,  Non- 
Asbestiform  Varieties  of  die  Minerals 
ActinoUte.  Tremolite  and  AndiophyUite, 
were  promulgated  after  notifications  of 
the  Stete's  proposed  amendmente  in  the 
stetewide  medta  on  July  10  and  17. 1987, 
failed  to  eUdt  a  request  for  pubUc 
hearings.  The  pubUc  comment  period 
was  open  for  thirty  days  by  James 
Sampson.  Commissioner,  under 
eudiority  vested  by  AS  1940020  The 
State's  standard  amendmente  were 
adopted  on  August  20 1967  widi  an 
effective  date  of  October  14. 1967. 
FoUowing  Regional  and  National 
Office  review  of  these  nrai-asbestiform 
amendments.  Regional  Administrator 
James  Lake  returned  die  amendmente  to 
the  Stete  for  correction  of  deficiencies. 
The  Stete  submitted  diese  corrections 
by  letter  dated  May  17. 1980  frtxn  Tom 
Stuart.  Director,  to  James  W.  Lake. 
Regional  Administrator,  and 
incorporated  as  part  of  die  plan.  The 
Stete  standard  amendmente  were 
promulgated  after  notifications  of  die 
Stete's  proposed  amendmente  in  the 
statewide  medie  on  February  21  and  20 
1980  failed  to  eUdt  a  request  for  pubUc 


hearings.  The  pubUc  comment  period 
was  open  for  diirty  days  by  James 
Sampson.  Commissioner,  under 
audiority  vested  by  AS  IQMJOOO.  The 
State's  standard  amendmente  were 
adopted  on  May  21. 1960  widi  an 
effective  deto  of  May  21. 1980  In 
addition  to  die  cofrectfons.  die  State 
incorporated  editorial  modifications, 
including  using  die  State's  numbering 
system  and  chan|^  die  word  $haU  to 
must  Tha  State  standard  also  contains  a 
couple  at  minor  substantive  differenoee 
from  die  Federal  It  requires  SO  years  of 
record  maintenance  for  both  exposure 
recmds  and  medical  records,  ss  do  die 
Federal  asbestos  stendards  forgenerel 
industry  and  constmction.  The  Federal 
non-asbestiform  standard  requires  20 
years.  It  also  specifies  access  by  former 
employees  to  records. 

In  response  to  Federal  standards 
changes,  die  Stete  has  submitted  by 
letter  dated  February  0 1860  from  Tom 
Stuart.  Director,  to  James  W.  Lake. 
Regional  Administrator,  and 
incorporated  as  pert  of  die  plan,  a  Stete 
Definition  and  Requirement  for  a 
NationaUy  Recognized  Testing 
Laborato^  Standard  comparable  to  29 
CFR  101O7,  as  pubUshed  in  die  Pedarel 
Re^Mar  (53  FR  12120)  dated  April  12. 
1980  The  State's  rules  pertaining  to 
NationaUy  Recognized  Testing 
LaboratcMles.  contained  in  AAC 
subchapter  1.  were  adopted  on 
December  0 1980  and  become  effective 
on  February  4. 1980  A  Notice  of 
Proposed  Changes  was  pubUshed  in 
duee  major  newspepers  on  August  O 
1960  and  August  10 1960  The  DobUc 
comment  period  wes  open  for  diirty 
days  by  Tom  Staart.  Director,  under 
audiority  vested  by  AS  1940.020  No 
public  hearing  was  held.  Tha  State 
incorporated  editorial  modifications, 
and  dianged  die  words  "shaU"  and 
"shaU  not"  to  "must"  and  "may  not" 
diroughout  die  standard  as  required  by 
Alaska's  Attorney  General  The  Stete 
else  amended  die  foUowing  previously 
approved  Stete  standards  in 
subchapters  l,  2. 3. 7,  and  9  to  be 
substantiaUy  identical  to  die  Federal 
counterparte: 

AAC  oi.noi(iN2)/ino^n(2) 
AAC  0i.ii0i(hX3)/i9iaaB(fNS) 

AAC  01.110a(iN2)/l9ia3KbN2) 

AAC  oi.iioauMI)/inoJKiMi) 

AAC0M06(S)/l»ia3»(h) 

AAC  OlJ0803(sKlKB)/lBiai08(aMU) 

AAC  mjoaoe(aM3B)/inoLioX«N3S) 

AAC  01X807(sX6)/in0.107(«M6) 

AAC  oijnoa(s)0)/i9iaio8(sX3) 

AAC0ei30(bN3NA]/l«iai08(d)(2)(iUNs) 
AAC  OlJ0810(aM14)/l9iailO(s)(14) 

AAC  oiJono(bM2(C)/inoiio(bKXNUi) 

AAC01iB10(cM&NA)(vU)/ 

ieiaiio(cM5KiNs) 
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AAC  •ijgna(rx$Mi»/MMLno(q(S)(}v) 
AAC  MJBn(Vitiim/itMiinO>)(tMi4 

AAC  01.U8MGi(9MA)/UHLU6(cM9Mi) 

AAC«Lun(cXaNDXvi/ 

19iaiSS(cX3)(iv)PQ 

AAC  mjcpa3{mjcritmfX37tiaxn 
AAC  oiivas(iX5NA)/inua8fiH«Ni) 
AAC  oijOfoam4NA)/ifm.MiQX<Nq 
AAC  n.iom(b)/nMijn(b) 
AACv.aa(bN«)|0/i«LJM(dMXi(ivMG) 

AAC  VJM(gM4NC)  aid  |D)/Mia2Hfe)(4) 

(iM)aad(hr) 
AAC  08i)88(aMl)/m(UgB(aXlJ 


Od  Septaaber  4. 1MB.  the  State 
sufamttlBd  bjr  letlv  from  Ton  Stuart. 
Diractor.  to  jaMS  W.  Laka.  RegtoBal 
A^HOMtntor.  aad  inooipocated  as  part 
of  Hie  plan,  a  ilaitfkalkia  to  tha  Stata 
rules  which  acknowrMps  the  State's 
intent  to  adopt  OSHA's  aecfedlitaKoa 
program  hi  hca  of  eatablishing  its  OMm 
accreditation  progran. 

2.  DaoMioB.  The  above  Stata 
standards  have  been  revieiwed  and 
Goaapared  arith  the  relevant  Federal 
standards.  OSHA  has  deteimined  that 
the  State  standards  for  non-asbestifonn 
minerals,  asbestos  in  general  industry, 
and  for  Natioaally  Recognised  Testing 
Laboratories  are  at  least  as  effective  as 
the  comparable  Federal  standards  as 
required  by  section  18(c)(2)  of  the  Act 
OSHA  has  also  determined  that  the 
differences  between  die  State  and 
Federal  standards  are  minimal  and  that 
the  standayrds  are  thus  substantially 
identicaL  OSHA  therefore  approves  the 
standards;  however,  the  right  to 
reconsider  this  approval  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 
OSHA  has  also  determined  that  the 
State's  asbestos  standard  for 

-construction  is  identical  to  the 
comparable  Federal  standard,  and 
therefore  approves  this  standard. 

3.  Location  of  supplement  for 
inspectJon  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  phm.  may  be  inspected  and 
copied  dnring  normal  business  hours  at 
the  foDowing  locations:  Office  of  the 
Regional  AAaiiristrator.  Occupational 
Safety  and  Health  Administration, 
Room  eooa.  Federal  Office  Building,  808 
First  Avenue,  Seattle.  Washiogton 
98174:  State  of  Alaska.  Departnent  of 
Labor.  Office  off  the  Cn— rissioner. 
)uneau.  Alaska  9Bilg;  and  the  Office  of 
State  ProgrsiBS,  OcaqMtional  Safety 
and  Health  AcnriBialration,  Roon  N— 
3478. 200  Constitution  Avenoe  NW.. 
Washington.  DC  20Zia 

4.  Public  participation  Under  29  CFR 
1053.2(c).  the  Assistant  Secretary  may 

expedite  the  laview  pracess  or  for  other 
good  caoae  wfaick  nay  ba  conristent 
with  applicable  laws.  The  Aasistant 


Secretary  Sais  iuA  good  caase  exists 
for  not  piUiliiag  the  siijipli—r  to  <w 

Stale  plaa  as  a  proposed  change 

UMlheRaalaaal 


and ^ 

Administrator's  approval  effective  apon 
pubficadoo  for  the  faUowing  rcasoK 

adopted  hi  lanwisiMM  wttfc  the 
procedaml  luquiiuiMMls  off  slate  law 
which  indadfid  opportanity  for  pabiic 
comments  and  fardwr  pnbhc 
partidpatkm  woaU  he  repetitioaa. 

jinS  deciBioii  IS  efncuve  rvoraaiy  •,  IWB* 
(Sects.  M).  L  81-asa.  81  STAT.  mOB  (28 

u.&cee7D. 

signed  at  Seattle,  Waslilngttia  this  271b  oay 
ofOcteber.liaa. 
laoMsW.Iaka. 
Regional  Atbninistrator. 
[Fit  Doc  90-2533  FQed  2-2-BO;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  TNE  HUMANITIES 

Daahn  Arts  Advtoorv  PmmI:  MmMm 

Pursuant  to  section  10(a)(2)  of  ttie 
Federal  Advisory  Committee  Act  (Pab. 
L  92-M3).  as  amendwd.  notice  is  hereby 
given  that  a  "wwHi^  of  the  Design  Arts 
Advisory  Panel  (Design  Advancement 
Project  Grants  for  Individuals  and  USA 
Fellowships  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
February  21-22. 1900.  from  9  ajn.-6:30 
pjn.  and  on  February  23,  from  9  a  jn.- 
5:30  p jn.  in  room  hfl4  at  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20508. 

A  portion  of  this  meeting  will  be  open 
to  the  piiblic  on  February  23, 1990.  from 
3  pjn.-5.-30  p  A.  The  topic  for  discussion 
win  be  policy  issues. 

The  remaining  portions  of  this  meeting 
on  February  21-22. 1980.  from  9  a.m.- 
6:30  p  jn.  and  February  23  from  9  a  jn.-3 
p jn.  are  for  uw  purpose  of  Panel  review, 
discusssion.  evdnation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts^nd  the 
Humanities  Act  of  19e6\s  amended. 
inducBng  taifonnatioB  givni  in 
confidence  to  the  agency  by  9^*^ 
appticants.  In  accordance  wMi  the 
detei  uinatiaa  of  tfie  Chaiman 
pubBshed  fa  the  Fadswl  Raglslai  of 
Febinery  13. 1980,  dMee  sessions  will  be 
cloeed  to  the  pnblic  paraoaat  to 
subsection  (c)  (4),  (8).  and  (9XB)  of 
section  552B  of  tide  5,  United  Stales 
Code. 

If  yon  need  special  eiMWSodaWiais 
due  la  a  dinbility.  plaoea  contact  the 
Office  of  Special  ConatitaHncies. 
National  Bodowmant  for  dw  Arts.  1108 


Pennsylvania  Avoone  NW..  Washtaigton. 
DC  20506.  202/682-5532,  TTY  202/682- 
5498.  at  least  seven  (T)  tlqFB  prtor  to  iM 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  frnm  Ms. 
Yvome  M.  Sabina.  Advisory  Comnittee 
Msn^naient  Officer.  NathMai 
Endowssent  for  the  Arts,  Waahii^toa. 
DC  20608.  or  call  (202)  682-6433. 

Dated:  Iaaaarytt.tna. 

Director,  CouncH  and  Panel  ^yeititioiu. 
National  Endowimtetit  for  the  Arte. 
(FR  Doc  98-ate  Ned  »(-«0;  8:45  am] 
I  coot  issr-avn 


EipWHlon  Arts/Mlar-Arta  A4vlBery 


Pursoant  to  sedian  10(a)(2)  of  the 
Federal  Advisoiy  Canmittee  Ad  (Pidx 
L  9Z-4M),  as  amended,  notice  is  hereby 
given  that  a  i—rting  off  the  Expansion 
Aits/lBtsr-Arts  Advisory  Panel 
(Oigaaintianal  Devebpment  Pilot — 
Presenters  Section]  to  the  National 
Coundl  on  the  Arts  will  be  hdd  on 
Febnmry  M.  WO  fraa  ftlS  ajB^-fcao 
pjn.  fa  rooa  Tli  off  the  Nancy  Haaks 
Center,  IMO  Psnnsyivania  Avaane  NW,. 
Washfaglon,  DC  20506. 

Portions  of  this  meeting  adH  be  open 
to  the  pri)lic  on  Pefaruanr  21  U8a  from 
9:15  a  ja.-10t3e  ajn.  and  bam  4  pLaL-&30 
p.m.  The  topics  for  discassion  will  be 
general  program  overview  and  policy 
issues. 

The  remaining  portion  of  this  maetfag 
on  February  24,  tOOa  front  tOsSO  aA.-4 
p.m.  is  for  the  parpoee  off  Penal  review. 
discassion,  avaloation,  and 
II I  iMnriniistinn  on  appiicatiana  for 
financial  assistance  ondar  the  National 
Foundatioa  on  the  Aits  and  the 
Humanities  Ad  of  1906,  as  amended, 
induing  infioraiation  given  fa 
confidenoe  to  the  agsBCf  by  grant 
an>licants.  In  aooonfance  with  die 
deteradnatioB  of  the  Ghaiman 
published  fa  the  Mhsal  BiiMv  of 
Febraary  13, 1980,  these  sessions  will  be 
dosed  to  tha  pubhc  pnrsnaol  to 
subsection  (cX4).  (8V  and  (0)(B)  of 
section  5S2b  of  Title  5.  United  Statea 
Coda. 

If  yoa  naad  special  aooommodatioas 
due  to  a  dieabiUty,  ptaaee  contad  the 
Office  off  Spadal  CoBStUnendea, 
National  aatowiasnl  lor  the  Aits.  1100 
Pensylvanfa  Avanae  NW..  Wasfatagton. 
DC  20800.  »2/8Ba-0B32,  TTY  a0t/8n- 
5498,  at  lead  seven  (7)  daya  prior  to  ^ 
meeting. 

FMhsr  fafonnation  arilh  ref eranoe  to 
this  iMeting  can  he  obtahMd  from  Ms. 
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Yvonna  M.  Sabhie.  Advlsoiy  Committee 
ManagwnentOglcar.  NaUonal 
Endowmant  for  ftm  Arts,  Washington. 
DC  20508.  or  caU  a02/882-«433. 

Dated:  )annaiy  ZS,  198a 
YvooBsM.! 


Director.  Council  and  Panel  Opentione, 
National  Endowment  for  the  Arte. 

(PR  Doc  90-2848  FUed  3-8-80;  8d48  ami 


Madta  Arts  Advloofy  P&Mti  Maolins 

Pursusnt  to  section  10(aM2)  of  the 
Federal  Advisory  Committee  Ad  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Tewvision 
Progiammfag  fa  the  Arts  Section)  to  die 
National  Coondl  on  the  Arts  will  ba 
held  on  February  27,  I960,  from  0:15 
a.m.-6:30  p.m.  and  February  28, 1990 
from  9  8.m.-6-J0  pjn.  fa  room  716  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Wsshbwton,  DC  20606. 

This  meeting  is  for  «M  purpoee  off 
Panel  review,  discussion,  evahiation. 
and  recommendation  on  applications  for 
finandal  assistance  under  (he  National 
Foundation  on  die  Arts  and  tha 
Humanities  Ad  of  1965,  as  amended, 
fadoding  discussion  of  information 
given  fa  confidence  to  die  Agency  by 
grant  applicants,  fa  accordance  with  tha 
determination  of  the  Chaiiman 
published  fa  die  Fadaral  Ragistar  of 
February  13, 1906.  tiiese  sessions  will  be 
dosed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6).  and  (9)(B)  of 
section  552b  of  tiUe  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtafaed  from  Ms. 
Yvonne  M.  Sabfae.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washfagton. 
DC  20506.  or  caU  (202)  682-«433. 

Dated:  Januaiy  2S.  1900. 
Yvoaae  M.  SebliM, 

Director.  Council  and  Panel  Operatione, 
National  Endowment  for  the  Arte. 
(PR  Doc  90-2S48  Filed  2-2-40;  8:45  am) 
I  oooi  Tsay-ei-« 


Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committaa  Ad  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  die  Museum 
Advisory  Panel  (Special  Exhibitions 
Section)  to  Uie  National  Council  on  tiie 
Arts  will  be  held  on  February  28-March 
2. 199a  from  9:15  a.m.-«:30  p  jn.  fa  room 


M-14  at  tha  Nancy  Haidn  CenlHr.  1100 
Penmyhranla  Avanoa  NW.,  WaahtaftoB, 
DC  20608, 

A  porthm  of  this  OMeting  will  ba  Open 
to  the  public  on  February  28, 1900,  frmn 
9:15  a  jn^lO  a.in.  Tlio  topic  for 
discussion  win  be  openfag  remarks  and 
general  discttssion. 

The  remafah^  portions  of  this  maetfag 
on  February  SO*  lOOa  fnm  10  a  jb^-MO 
p.m.;  and  Fsfaraary  27-Mar^  2,  lioa 
from  9AS  aJB^-6dO  pjB.  are  for  tfia 
purpose  of  Panel  review,  disamsion. 
evaluation,  and  laoomnendation  on 
applications  for  financial  asaistanoe 
under  the  National  PoondatioB  on  tfio 
Arts  and  tha  Humanities  Ad  of  1906,  as 
amended,  fadudfag  information  given  fa 
confidenoe  to  die  agency  by  grant 
applicants.  In  aoconianoe  with  tha 
determfaation  of  the  Chafrman 
published  fa  dia  Pad«d  Ragtalsr  of 
February  IS.  1080i  theaa  sessions  will  ba 
dosed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  S52b  of  title  5,  United  SUtes 
Code. 

If  you  need  special  accommodations 
due  to  s  disaUuty,  please  contad  the 
Office  of  Spedal  Constituencies, 
National  Endowment  for  die  Arts,  1100 
Pennsylvania  Avenue  NWh  Washfagton. 
DC  20506. 202/682-5582.  TTY  202/082- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

FurthiBr  fafonnation  with  reference  to 
this  meeting  can  be  obtoined  from  Ms. 
Yvonne  M.  Sabfae,  Advisory  Committee 
Management  Officer,  National 
Endowment  fot  the  Arts.  Washfagton. 
DC  20506,  or  can  (202)  682-5433. 

Dated:  January  25, 190a 
YvaaBeM.8abias, 

Director,  Council  and  Panel  Operatione. 
National  Endowment  for  the  Arte. 
[PR  Doc  00-2547  FUad  2-2-80: 8:45  am) 
I  0001  7tl7-41-n 


POSTAL  fUTE  COMMISSION 
PraoantMon  on  Olroet  MartwMna 

lairaaty  SO.  1000. 

Notice  is  hereby  given  that  die  Postal 
Rate  Commission  will  present  a  brieffaig, 
led  by  Mr.  Lester  Wunderman  of 
Wunderman  Worldwide,  a  marketing 
firm,  on  dired  marketing. 

The  public  is  favited  to  the  session 
whidi  will  be  held  on  Friday,  February 
16,  loea  frtuB  10  a  jn.  to  12  noon  fa  die 
Postal  Rate  Commissimi's  Hearing 
Room.  1333  H  Street  NW..  suite  SOa 
Washington.  DC  20268-0001. 

The  purpose  of  the  presentetim  is  to 
provide  a  picture  of  dired  marketing. 
i.e.,  creation  of  a  direct  marketing 
program,  die  economic  and  social  roles 


of  dirad  marketing,  and  sone  examplea 
of  dired  marketing  campaigns. 

Tha  piasantetton  will  not  facfaida  «r 
make  refsrenoa  to  poalal  ntsa  or  otbar 
spadflclssaaa  which  oooM  bafoM  tha 
Commission. 

For  further  faformation.  contad  Davhl 
F.  Stover,  Genefal  Gounod.  Poatal  Rate 
Commisilon.  1S3S  H  Street  NWh  iuHa 
SOa  Washfagton.  DC  20206-0001  ((SO) 
780-6620). 
iLl 


Secretary. 

(FR  Doc  00-2528  Fllsd  2-8-80( 
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Janoaiy  28. 1080. 

Pursuant  to  section  lS(b)t)  off  die 
Securities  Bxchai«e  Ad  of  18H 18 
U.&C  78s(bKl).  notice  U  hereby  given 
that  on  December  28^  1988,  dia  Midwest 
Securities  Trad  Con^Mny  filed  wiUi  Uie 
Securities  and  Exchangs  Commiasion 
die  propoeed  rule  dia^  as  described 
fa  Items  L  0  and  ID  bdow,  which  Items 
have  been  prepared  by  die  self- 
regidatory  oiganiiation.  The 
Commission  is  publishing  dds  notice  to 
solidt  commente  on  Uie  propoeed  rule 
change  from  faterested  persons.    . 

L  SatfJtegulalory  dianlsatfan's 
StalaiBsnl  off  the  TWns  off  Snbstanoa  of 
thePiopussdRnUl 


SlalaloqrBailofar, 


Attached  as  Exhibit  A  is  the  Imt  of 
Midwad  Securities  Trust  Company's 
("MSfXT)  1900  price  revisions  to  take 
effed  January  1, 199a  MSTCs  entire  fee 
schedule  Is  avaiUble  fa  File  Na  SR- 

M8TC-eo-ia 
n. 


Rda 


fa  its  fiUi^  adth  the  Commission,  die 
self-regulatory  organisation  faduded 
statemento  concming  die  puipoee  of 
and  basis  for  die  propoeed  rule  change 
and  discussed  any  commente  it  reoeivad 
on  the  propoeed  rule  diange.  Tha  text  of 
dieee  stetemente  may  ba  axamfaad  at 
die  places  spadflad  fa  Item  IV  betow. 
The  self-regnlatoiy  organhation  has 
prepared  sumoMrias,  sd  forth  fa 
sections  (A),  (B)  and  (C)  bekm,  of  Uie 
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most  lignificant  aqwcta  of  tuch 
itatonents. 

(A)  Self-Regulatory  OiganixaUon'$ 
Statement  of  the  Purpoee  of,  and 
Statutory  BaeiM  for.  the  Propoeed  Rule 
Change 

Ths  reviaed  fee  tdiediile  is  designed 
to  more  accurately  reflect  the  coet 
reductioas  realised  throu^  automation 
and  economies  of  scale  as  well  as 
selective  fee  adjustments  due  to  labor 
intensive  or  sin^e  event  processing.  The 
economies  of  scale  and  inqiroved 
tedmology  have  allowed  die 
maintenance  of  the  current  individual 
Una  item  fees  in  the  majority  of  service 


The  proposed  fee  changes  also  reflect 
fee  revisions  to  MSTCs  Legal  Deposit 
Service.  Particqwnts  may  opt  to  perform 
the  inspection  of  deposited  securities  for 
legal  deposit  and  transfer  agent 
requirements  themselves  or  choose  to 
have  MSTC  perfram  these  functions. 
Participants  desiring  to  perform  thdr 
own  l^al  inspections  are  subject  to 
significantly  reduced  fees.  MSTC  has 
also  inclosed  a  Legal  Deposit  inquiry  fee 
Ux  those  Participants  who  want  to 
consult  with  MSTTC  regarding  legal  and 
transfer  agent  requir«nents  prior  to 
submitting  securities  for  deposit  under 
either  the  basic  or  fnU  legal  deposit 
service. 

OS  particular  note,  the  fee'structure  of 
custody  value  charges  has  been  changed 
to  a  sliding  scale  which  reduces  the  per 
share  or  per  bond  value  fees  as  a 
Participant's  portfolio  size  increases.  In 


addition,  the  bearer  bond  price  break 
threshold  and  value  charge  has  been 
significantly  reduced  to  reflect 
economies  gained  due  to  portfolio 
growin. 

FinaUy.  a  new  format  is  introduced  for 
the  fee  schedule  designed  to  better 
group  sbnilar  service  items  to  provide  a 
mora  functioaal  document  A  new  billing 
prooedura  wiU  also  be  introduced  in  the 
first  quarter  of  1990  which  will  better 
describe  and  group  line  item  charges. 

The  revised  fee  schedule  is  consistent 
with  section  17A  of  the  Securities 
Exchange  Act  of  1934  (tfw  "AcT)  in  that 
it  provides  for  the  equitable  allocation 
of  reasonable  duw.fees  and  other 
charges  among  MSTCs  Participants. 

(B)  Self-Regulatory  Organixation  '$ 
Statement  on  Burden  on  Competition 

Midwest  Securities  Thut  Conq>any 
does  not  believe  that  any  burdens  will 
be  placed  on  competition  as  a  result  of 
the  proposed  rule  change. 

(C)  Self-Regulatary  Organization'g 
Statement  on  Comments  on  the 
PnyjosedRule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Data  of  Effsdivenass  of  the 
ftopoaed  Rule  Change  and  liming  Cor 
lActkn 


establishes  an  MSTC  fee  change.  At  any 
time  within  00  days  on  die  filing  of  sudi 
proposed  rule  diuige,  the  Conmiission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.SottdtatioaofI 


Hm  foregoing  rule  change  has  become 
effective  punuant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  19b-4  because  it 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  oonoeniing  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  ft  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20640.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-referenced  self- 
regulatory  organization.  All  submissicms 
should  refer  to  the  file  number  SR- 
MSTC-80-10  and  should  be  submitted 
by  February  20, 199a 

For  the  Commiision  by  tiie  Division  of 
Market  Regulation,  parsaant  to  delegated 
authority. 
looalhaa  G.  Kats, 
Secretary. 
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and  manipulative  acts  and  practicea.  to 
promote  Just  and  equitable  prindi^et  of 
trade,  and  to  protect  investors  and  the 
public  interest  by  requiring  the  reporting 
of  matters  indicative  of  inqwoprieties. 
The  proposed  amendments  to  Rule  351 
are  also  consistent  widi  section  6(bMl) 
of  the  Act  in  that  they  enhance  the 
Exchange's  capacity  to  cany  out  the 
purposes  of  the  Act  and  to  oonmly  and 
enforce  compliance  by  its  membos  and 
persons  associated  with  its  members, 
with  the  provisions  of  the  Act,  the  rules 
and  regulations  thereunder  and  the  rules 
of  the  Exchange,  and  section  6(b)(6)  of 
the  Act  in  diat  they  provide  that 
members  and  persons  associated  with 
members  shall  be  appropriately 
disciplined  for  violations  of  the 
provisions  of  the  Act,  the  rules  or 
regulations  thereunder,  or  the  rules  of 
IheExdiange. 

The  proposed  amendments  to  Rule  351 
are  consistent  with  the  requirements  set 
forth  in  section  17(aXl)  of  die  Act  in  that 
tfie  Exdiange  will  be  fa«tter  able  to 
make  records,  as  required  therein,  as 
necessary  and  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtbaance  of  the 
purposes  of  the  Act 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Hie  Exchange  believes  that  die 
proposal  does  not  impose  any  iHirden  on 
ccNDpetition. 

(C)  Setf-Regulatory  Organixation't 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 


m. 


for 


l^tiiin  35  days  of  die  date  of 
pobBcatton  of  tUa  notice  in  the  Fadsral 
lagirtar  or  within  sodi  longer  period  (i) 
as  the  Commission  may  d^gnate  op  to 
90  days  of  such  date  if  it  fhids  sndi 
longer  period  to  be  appropriate  and 
pubUshes  its  reaaoos  for  so  finding  or  (ii) 
as  to  whidi  die  self-fegulatory 
organizatioo  consents,  tiie  Commission 
wUk  (A)  By  Older  approve  sndi 
proposed  rale  diange.  or  (^  institute 
prooeedfaigs  to  detomine  whetiier  the 
proposed  rule  diange  should  be 
disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  fbfagoing. 
Pmons  making  written  submiMions 
shookl  file  six  copies  thereof  with  die 


Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20640.  Copies  of  die 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  die  proposed  rule  change 
that  are  filed  with  die  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Onnmission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C  552,  will  be  available  for 
inspection  and  copying  at  die 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
20640.  Copies  of  such  filing  «viU  also  be 
available  few  inspection  and  copying  at 
the  prindpal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  26,  I960. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

Dated  Januaiy  29, 190a 
loMthsaCKals. 
Secretary. 
pit  Doc  90-^522  Piled  2-2-80;  8:45  ua] 
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Jaonaiy  30, 1900. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(Commission'')  pursuant  to  section 
12(fMl)(B)  of  die  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Air  A  Water  Technologies 
Corporation.  Common  Stock.  Class  A. 
tool  Par  Value  (File  Na  7-6719). 

VMS  Mortgage  Investment  Fimd. 
Common  Stock.  $jn  Par  Value  (nie  Na 
7-6720). 

Americus  Trust  for  Coca-Cola  Shares, 
Units,  Score.  Prime  (File  Na  7-6721). 

Americas  Trust  for  DOW  Shares, 
Units.  Scora.  Prime  (File  Na  7-6722). 

Century  Telephone  Enterprises,  Inc 
Coounon  Stock,  tl  A)  Par  Value  (File  No. 
7-6723). 

Dime  Savings  Bank  of  New  York.  FSB 
Common  Stodk.  $1X0  Par  Vahie  (File  Na 
7-6724). 

First  Wadiovia  Corporation.  Common 
Stock.  t64»  Par  Vahie  (FUe  Na  7-6725). 

Flowers  Industries,  Inc  Common 
Stock.  1625  Par  Vahis  (File  No.  7-6726). 


C^obal  Income  Plus  Fund.  Inc., 
Common  Stock.  $JOn  Par  Value  (File  No. 
7-6727). 

Telecom  USA.  inc.  Comnum  Stock. 
$.01  Par  Value  (File  Na  7-6728). 

Templeton  Value  Fund.  Inc^  Common 
Stock.  tOl  Par  Value  (File  No.  7-6729). 

Thomas  ft  Betts  Corporation.  Common 
Stock.  tSO  Par  Value  (File  Na  7-6730). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  21, 1990, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5di  Street  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearii^  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it  that  die 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderiy  markets  and  the  protection 
of  investors. 

Fot  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
iCKais. 


Secntary. 
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9iM  Pv  ViiiM  (Fit  No.  1-«714) 

January  30, 1990. 

The  Washington  Post  Conqwny 
("Company"),  has  filed  an  application 
with  the  Securities  and  Exdiange 
Commission  ("Commission")  pursuant 
to  Section  12(d)  of  die  Securities 
Exchange  Ad  (rf  1934  and  Rule  12d2- 
2(d)  promulflptad  thneunder  to 
withdraw  the  above  specified  security 
fitun  listing  and  registration  on  the 
American  Stock  Exdiange,  Inc. 
("AMEX"). 

The  reasons  alleged  in  die  application 
for  withdrawing  this  security  from 
listing  and  registration  indude  the 
following: 

The  Conqiany's  common  stodc 
recently  was  listed  on  the  New  Yoric 
Stodc  Exdiange  ("NYSE").  Trading  in 
the  Company's  stock  on  the  NYSE 
commenced  on  January  31. 1990.  In 
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making  the  decision  to  withdraw  its 
common  stock  from  listing  on  the 
AMEX.  the  Company  considered  the 
dired  and  indired  costs  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  its  common  stock  on  the  NYSE  and 
the  AMEX.  The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  its  common  stock. 

Any  interested  person  may,  on  or 
before  February  21, 1990,  submit  by 
letter  to  the  Secretary  of  die 
Commission.  450  Fifth  Stieet  NW.. 
Washington.  DC  20649.  facts  bearing 
upon  whether  the  application  has  been 
made  in  accordance  with  the  rules  of  the 
Exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  « 
delegated  audiority. 
Jooathan  G.  Kats, 
Secretary. 
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DEPARTMENT  OF  STATE 

[PuMeNa1162] 

Advtoory  Cofnmlttaa  on  IntomaUonal 
kivootiMiilt  SubeofmntttM  on  Eaatom 

The  Department  of  State  wiU  hold  a 
meeting  of  the  Subcommittee  on  Eastern 
Europe  of  the  Advisory  Committee  on 
International  Investment  on  February  28 
bom  9'.30  a  jn.  to  12:00  noon.  The 
meeting  will  be  held  in  Room  1206  at  the 
Departinent  of  State,  2201  "C  Street 
NW.,  Washington.  DC  20S2a 

The  agenda  is  as  follows: 
9-JO— Organization  of  die  Committee 
10-.30— Discussion  of  topics  for  die 

Subcommittee's  work 
12.-00-^eeting  condudes 

Access  to  die  Department  of  State  is 
coctrolled.  Therefore,  members  of  the 
public  wishing  to  attend  die  meeting 
must  notify  tiM  Office  of  Investment 
Affairs  at  (202)  047-1128  to  airange 
admittance.  Please  use  the  "C*  Street 
entrance. 


Dated  Januaiy  22. 1980. 
Robert  CRsls,|r.. 
Executive  Secretary. 
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ieooi«nfraMi 


DEPARTMENT  OF  TRANSPORTATION 
NMiorai  ragnway  iioiiw  onvcy 


t] 


POnarl  ftM4  OmiW  of  PMHon  tor 


This  notice  denies  Uie  petition  by 
Ferrari  S.p  A  of  Modena.  Italy,  for  a 
temporary  exemption  from  the  passive 
restraint  requirements  of  Motor  Vehide 
Safety  Standard  No.  208  Occupant 
Restraint  Systems  for  its  model  F4a  The 
basis  of  the  petition  was  diat 
compliance  would  cause  substantial 
economic  hardship. 

Notice  of  receipt  of  die  petition  was 
published  on  November  2. 1980.  an  an 
opportunity  afforded  for  comment  (54  FR 
46321). 

A  manufacturer  is  eligible  to  apply  for 
a  hardship  exemption  if  its  total  motor 
vehide  production  in  its  most  recent 
year  of  production  does  not  exceed 
laooa  as  determined  by  die  NHTSA 
Administrator  (15  U.S.C  1410(d)(l)^ 
Ferrari's  total  production  "is  about 
4000".  of  which  approximately  30%  are 
manuifactured  for  sale  in  the  United 
Stetes.  However,  Fiat  S.p.A..  a  major 
vehide  manufacturer,  holds  a  00% 
interest  in  Ferrari.  The  threshold  of 
eligibility  would  be  exceeded  if  die 
production  total  of  Flat  were  added  to 
that  of  Ferrari. 

As  discussed  in  Notice  1.  NHTSA  has 
determined  diat  die  direshold  of 
eligibility  is  not  exceeded.  There  are  two 
general  issues  concerning  whedier 
Ferrari's  eligibility  is  affected  by  ito 
relationship  with  Flat  The  first  issue  is 
whether  Ferrari  can  be  considered  die 
manufacturer  of  any  vehides  other  than 
die  44)00  unite  dted  above,  widi  die 
possible  result  diat  die  lO/XX)  unit  limit 
is  exceeded.  This  question  can  be 
answered  in  die  nMstive.  It  is  oaiy  die 
manufacturer  of  vehides  bearing  the 
Ferrari  nameplate. 

The  second  and  more  difficult  issue  is 
f^edier  persons  odier  dian  Ferrari  can 
be  oonsidcmd  to  manufacture  die  4,000 
units.  The  National  Traffic  and  Motor 
Vehicle  Safety  Ad  does  not  indude  any 
provision  indicating  diat  a  person  is 
manirfiBCturer  of  a  vdiida  by  virtue  of 
ownership  or  control  of  another  person 
that  is  a  manufacturer. 


NHTSA  has  stated,  however,  diat  a 
person  may  ba  a  manufsdnrer  of  a 
vehide  manuficturered  by  anodier 
person  tf  die  first  person  has  a 
suffidentty  subatantial  role  in  die 
manufadwing  process  that  it  can  be 
deemed  die  qionsor  of  die  vdiicle.  The 
agency  oonsidars  the  statutory  definition 
of  "manufadnrer"  (15  U3.C  1301(5)  to 
be  suffldently  broad  to  indude 
sponsors,  depending  on  the 
circumstances.  See  50  FR  14896,  April 
12. 1985.  and  a  letter  of  September  18, 
1987,  to  General  Motors.  In  die  present 
instance,  die  F40  bears  no  resemblanoa 
to  any  motor  vehide  designed  or 
manufactured  by  Ftat  and  the  agency 
understands  that  die  F40  was  designed 
and  engineered  widwut  assistance  from 
Hat  Further,  the  agency  understands 
that  such  assistance  as  Ferrari  may 
receive  from  FUt  relating  to  use  of  Ftat's 
test  fsdlities  and  the  like  is  an  arms 
length  transaction  for  whidi  Ferrari 
reimburses  Ftat  Accordingly,  NHTSA 
condudes  tibat  Ftat  is  not  a 
manufacturer  of  Ferrari  vehides  by 
virtiM  of  betag  a  sponsor. 

According  to  Ferrari,  ito  F40  "is  a 
vehide  des^ned  primarily  for 
competitkn  and  truly  capable  of  being 
utilized  for  radng."  Aware,  however, 
that  ito  pnrdiascrs  woud  use  it  on  the 
public  roads.  Fetrari  attempted  to 
develop  a  US  version  of  die  vehicle  "in 
full  compliance  of  all  safety  and 
emission  applicable  standards 
notwithstradh^  the  great  difficulties 
posed  by  die  sophisticated  composite 
production,  the  performance  of  the 
vehide  and  die  extremely  low 
production  volume."  To  that  end  "die 
economic  evaluation  of  the  costo 
sustained  by  Ferrari  for  die  adaptetion 
*  *  *  to  die  USA  specifications  is  well 
over  $8,000,000". 

Ferrari  had  antidpated  diat  die  F40 
would  comprise  20  percent  of  ite  1980 
US  sales,  widi  production  beginning  in 
die  summer  of  1988  and  completion  a 
year  later.  It  had  intended  producing  200 
unite  in  diis  period.  Bat  because  of 
difficdties  in  obtaining  electronic  engine 
controls  neoeasary  to  meet  emission 
standards,  and  procuring  composite 
body  panels,  it  oookl  not  maet  dito 
schedule.  Raaliiinfl  diat  any  F40 
manufadured  for  the  US  market  on  or 
after  September  1. 1980,  would  have  to 
comply  widi  die  passive  restraint 
requfremento  of  Standard  Na  208.  it 
contracted  widi  ito  supplier  preparing 
systems  for  ito  odicr  vdiicles.  AutoUv- 
Klippan.  "to  devetop  a  passive  belt 
system  also  for  die  F40  model" 
AldKN«h  dM  design  system  has  been 
completed.  Antoliv  cannot  ddiver  the 
system  to  Fanari  before  die  summer  of 
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on  it*  other  US  oiodtb,  and  to  other 
manuf actnren  as  weU. 

The  petitioner  has  advised  that  the 
F40  cannot  be  retrofltted  with  an  airbag 
system.  Neither  can  it  be  letrt^tted  with 
an  aatomatic  belt  system,  which  would 
require  "sobstantiai  modifications  not 
only  to  die  oatside  fitting  hot  also  to  the 
structure  as:  A  pillar,  ro^stroctnre.  B 
pillar,  etc.".  As  farther  evidence  of  its 
good  faith  attempts  to  ooofbrm.  it 
submits  that  it  has  "promptly  installed 
on  its  vehicles  during  the  Phase-In 
period  many  more  passive  restraint 
systems  than  required  by  law, 
accumulating  a  large  number  of  'credits', 
to  the  number  of  523.  It  regards  this 
number  aa  "eqiedally  high  in 
consideration  (tf  a  US  production  of  fust 
over  1000  vehicles  per  year." 

Ckignizant  that  many  manufacturers 
who  have  petitioned  the  agency  for 
hardship  exemptions  have  had  balance 
sheets  showing  continuing  losses 
(Ferrari  projects  an  income  for  1989  of 
over  $10,000,000  without  US  F40  sales, 
and  $20,000,000  in  income  for  the  year 
its  requested  exemption  would  allow  US 
sales  of  the  F40),  Ferrari  bases  its 
hardship  argument  on  the  need  to  begin 
to  recover  at  the  earliest  possible  time 
the  $6,000,000  it  has  expended  on 
developing  the  US  version  of  the  F40.  A 
denial  would  force  it  to  scrap  "or  reworii 
a  great  number  of  vehicles  already 
partially  assembled  and  not  being  able 
to  readily  manufacture  the  vehicle  with 
passive  belts."  In  addition.  $300,000  of 
parts  and  materials  for  active  belts  for 
the  US  cars  would  be  wasted.  It  also 
believes  that  its  dealers,  who  have 
invested  in  facilities  dedicated  to  the 
F40,  would  also  suffer  economic  losses. 

Ferrari  argued  that  an  exemption 
would  be  in  die  public  interest  and 
consistent  with  Uie  objectives  of  the  Act 
It  believed  dut  if  an  exemption  is  not 
granted.  F40b  that  it  has  not 
manufactured  to  conform  to  US  Federal 
safety  and  emission  standards  will  be 
imported  through  the  gray  market  It 
argues  that  "curbing  speculations  and 
reducing  the  exposure  of  the  public  to 
questiooabie  modified  vehicles  is  in  die 
public  interest"  It  dtes  NHTSA's  own 
statement  (54  FR  35550)  diat  one  of  Uie 
objectives  of  the  Act  was  to  afford  a 
continuing  wide  choice  of  vehicles  to  die 
motoring  public. 

No  comments  were  received  on  the 
petition. 

In  order  to  provide  Ferrari  with  the 
exemptioo  it  requests,  the  agency  is 
required  by<15  U.S.C  1410(aXlNA)  to 
find  I  nat  compliance  would  cause  it 
"substantial  econooiic  hardship",  and 
that  Ferrari  haa.  bi  good  fsidi.  attempted 
to  comply  with  the  standard.  Farther. 


the  agency  is  required  by  section 
1410(a)(2)  to  find  that  the  temporary 
exemption  would  be  consistent  with  the 
public  interest  and  the  objacttves  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  If  the  agency  is  unable  to 
make  one  of  the  requisite  findings,  then 
it  cannot  provide  the  exemption. 

The  term  "substantial  economic 
hardship"  is  undefined  by  statute. 
Section  1410(e)  does  require  a  petitioner 
to  submit  "a  complete  financial 
statement  showing  the  basis  ot  the 
economic  hardship",  indicating  the 
intent  of  Congress  that  the  finuidal 
strength  of  an  applicant  should  be  the 
primary  hardship  determinant  In 
amplification,  the  regulation 
implementing  the  statute  requires 
submission  of  income  statements  and 
balance  sheets  for  the  three  fiscal  years 
prior  to  filing  the  petition,  and  a 
hypothetical  income  statement  showing 
the  effect  of  a  denial  upon  the  petitioner. 
As  Ferrari  noted  in  its  petition,  many 
petitioners  for  hardship  exen^tions 
have  had  balance  sheets  showing 
continuing  losses.  That  is  correct  in 
administering  the  exemption  authority 
over  the  17  years  of  its  existence. 
NHTSA  has  tended  to  regard  a 
cumulative  net  loss  position  as 
substantially  hampering  the  ability  of  a 
company  to  achieve  timely  compliance 
with  the  standard  for  which  it  has 
requested  exemption.  In  short  a 
cumulative  net  loss  has  generally 
represented  a  perse  showing  of 
"substantial  economic  hardship",  and  an 
exemption  has  been  granted  when  the 
three  other  requisite  findings  have  been 
made.  Ferrari,  however,  has  shown  an 
income  exceediing  $10,000,000  in  each  of 
the  past  three  fiscal  years,  and  projects 
an  income  for  1909  of  over  $10,00oi)00 
without  US  sales  of  the  F4a  Cleariy. 
Ferrari  understands  that  if  it  is  to  prevail 
on  its  hardship  argument  it  must  be  on 
factors  other  than  its  immediate 
financial  strength. 

There  are  four  such  factors  advanced 
by  the  petitioner.  The  first  is  that  it 
needs  to  begin  recovery  at  the  eariiest 
possible  time  of  the  $6,000,000  it  has 
expended  on  developing  Ae  US  version 
of  the  F40.  The  second  is  ihat  a  denial 
would  force  it  to  scrap  or  rework  a  great 
number  of  partially  assembled  vehicles. 
The  third  is  that  $300,000  of  parts  and 
materials  for  active  belts  for  US  cars 
would  be  wasted.  Hie  fourth  is  that  its 
dealers,  who  have  invested  in  facilities 
dedicated  to  die  F40  would  also  suffer 
economic  losses. 

The  agency  has  found  n<nie  of  diese 
arguments  persuasive.  The  choronology 
in  Ferrarfs  petition  taidicates  tfiat  its 
original  intent  was  to  produce  die  entire 
production  run  of  F40s  for  the  US  market 


before  September  1. 1989,  die  effective 
date  of  the  passive  restraint 
requirements.  It  now  intends  to  produce 
F40s  meeting  those  requirements  for  the 
US  market  beginning  a  year  after  that 
date,  on  September  1. 190a  The  scant 
legidative  history  that  exists  on  the 
question  taidicates  that  the  purpose  of 
the  hardship  exemption  authority  was  to 
"protect  Checker  Motor  Co.'s  ability  to 
continue  production  of  its  automobiles 
while  it  tooled  to  adapt  the  new  safety 
equipment  which  it  purchases  bom  big 
automobile  manufacturers,  to  its  own 
automobiles."  (Remarks  <A  Rep. 
Springer.  Congressional  Record.  October 
13. 1973. 36047  and  36048).  While 
Ferrari's  position  may  appear  analogous 
to  that  of  Checker,  it  is  factually 
distinguishable.  Checker  produced  only 
one  model,  thus  100%  of  its  production 
would  have  required  an  exemption, 
whereas  Ferrari  requires  an  exemption 
for  a  model  that  represents  only  6 
percent  of  its  overall  production  (the 
petitioner's  4000  total  production 
divided  by  the  200  units  intended  for  the 
US  market).  Ferrari  advances  no 
argument  why  it  must  begin  to  recover 
its  $6.()00,000  in  US  development  costs  at 
the  earliest  possible  time.  In  fact  a 
denial  only  defers  the  beginning  of  the 
recovery  of  those  sums  for  a  period  of 
time  far  less  than  a  year  (I.e.,  from  the 
date  of  denial  of  the  petition  until  the 
late  summer  of  1990  when  Ferrari  wiU  be 
able  to  install  airbags).  Similarly,  any 
"losses"  to  the  dealers  in  deferring  the 
arrival  of  a  conforming  F40  is  temporary 
in  nature,  because  the  rest  of  Ferrari's 
product  line  remains  available.  The 
costs  of  scrapping  or  reworking  vehicles, 
Ferrari's  second  argument  has  not  been 
quantified,  and  therefore  the  effect  of  a 
denial  cannot  be  judged.  It  would 
appear  that  those  vehicles  could  be 
complet«|l  widi  the  active  restraint 
systems  on  hand,  and  sold  tai  markets 
other  than  the  U.S.  However,  the  costs 
of  scrapping  or  reworking  vriiicles,  like 
the  $300,000  diat  represents  sums 
expended  in  parts  and  materials  for 
active  belt  systems,  result  from  an  initial 
decision  not  to  conform  with  the  passive 
restraint  requirements,  rather  thaiia  being 
attributable  lo  an  initial  inability  to 
conform  with  Standard  No.  208  in  a 
timely  manner  due  to  a  then-existing 
financial  condition. 

In  considering  the  effects  of  the  denial 
upon  the  petitioner,  the  agency  has  also 
considered  the  representation  inferred 
in  the  hypothetical  income  statements 
that  Ferrari's  taicome  for  the  next  year 
with  the  exemption  would  be 
$20.000.00a  and  tl04Xn.000  widiout  it 
As  the  latter  figure  represents  an 
equivalent  of  Ferrari's  income  for  the 
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past  diree  fiscal  yean,  the  "hardship" 
repretanted  by  the  denial  is  not  the 
creation  of  a  net  loss,  but  in  actuality, 
only  a  deferral  of  antidpatad  profits. 

"Ihe  agency  condudes  that  a  measure 
of  economic  hardship  may  result  from 
the  d^al  but  it  cannot  be 
characterized  as  "substantial",  givta  die 
reason  for  the  occurrence  of  the  costs, 
Ferrari's  current  finandal  condition,  and 
the  continuing  high  demand  for  its 
products. 

For  the  reasons  discussed  above,  the 
agency  is  unable  to  make  a  finding  of 
•mbftsntial  economic  hardship,  and 
Ferrari's  petition  is  denied.  In  so  doing, 
it  has  not  been  necessary  to  make  the 
odier  findings  required  by  statute. 
However,  NHTSA  would  like  to  address 
Ferrari's  argument  that  a  denial  would 
result  tai  the  importation  of  grey  market 
vehides  resulting  bi  the  exposure  of  the 
public  to  questionable  modified 
vehicles.  NHTSA  disagrees  widi  diis 
argument  Begiiming  lanuary  31. 1990. 
die  provisions  of  Public  Law  100-562 
The  Imported  Vehide  Safety 
Compliance  Act  of  1988.  become 
effective.  Until  a  fully  confomting  F40  is 
available  from  Ferrari,  a  grey  market 
F40  cannot  be  imported  unless  NHTSA 
has  determined  that  its  safety  features 
comply,  or  are  readily  modifiable  to 
comply,  with  all  the  Federal  motor 
vehide  safety  standards.  In  making  such 
a  determination  with  respect  to 
Standard  No.  206,  NHTSA  will  consider 
die  matters  set  forth  tai  this  petition.  If 
an  affirmative  determination  is  made, 
the  conformance  woric  on  any  grey 
mariiet  F40  would  be  performed  only  by 
a  person  whose  conversion  abilities 
have  been  recognized  by  NlfTSA  by 
granting  such  person  the  status  of  a 
registered  importer  pursuant  to  the 
provisions  of  49  CFR  part  592. 

Anthoritr.  15  U.S.C  1410;  delegation  of 
authority  at  49  CFR  1.50 
|sny  Ralpb  Cony. 
AdminiBtrator. 

(FR  Do&  90-2564  Filed  2-2-SO;  8:45  sm] 
BNJJNa  coot  4»1S-S»-il 


DEPARTMENT  OF  THE  TREASURY 
Cystoma  ServiM 

Rafuaal  To  Acca0  ftow  Bonda  Under 
19CFR11$Jt 


;  U.S.  Customs  Service, 
Department  of  the  Traasury. 
action:  General  notice. 


accepted  tai  die  Soudiwett  Region  by 
virtiMofl9CFRll3.3& 


ITMN  CONTACT: 
Theodore  F.  Doyle.  U.8.  Customs 
Service,  5880  San  FeUpe  St,  soita  80a 
Houston.  Texas  77067-3012  (713-063- 
0964). 

•uPMjMBir ANY  wPOiwiATiON!  Under  19 
CFR  113.38(cK2).  a  Regional 
Commissioner  of  Customs  may  refuse  to 
accept  for  filing  any  new  bond 
underwritten  l^  a  surety  diat  the 
Regional  Commissioner  finds  to  be 
significanUy  delinquent  tai  mon  than 
one  district  withtai  the  Region.  The 
Regional  Commissioner  of  Customs, 
Southwest  Region,  found  die  Travelers 
Indemnity  Company  to  be  deUnquent 
under  diat  regulatory  provision.  The 
Regional  Commissioner  notified  the 
surety  of  the  taitended  action  by  latter 
dated  January  12, 1090. 
The  text  of  diat  letter  is  as  foUows: 

January  12. 1980 

Certified  P  453  820  327 
"navelert  indemnity  Company. 
Om  Tower  Square,  Hartford,  CT0$18S. 
.   Dear  Sin  By  letter  dated  December  aa  1988. 
you  were  afforded  an  opportunity  to  provide 
justification  why  sanctions  should  not  be 
imposed. 

Since  neither  payment  nor  lufficient 
justification  has  been  received  by  January  11. 
190a  die  Sottdiwest  Region  will  instruct  die 
District  Directors.  Soudiwest  Region,  not  to 
accept  any  new  Travelers  Indemnity  bonds 
for  a  period  of  five  days  oommendng  12^01 
AM  CS.T.  Monday,  January  2a  lOSa  and 
ending  at  11:60  PM  Friday,  Febniaiy  2. 198a 
or  until  Travelers  Indemnity  has  tendersd 
payment  of  ito  obligations  to  U.8.  Customs, 
widchever  is  later. 

A  copy  of  diis  notice  is  being  sent  to  die 
Director,  Carriers,  Drawback  and  Bonds 
Division.  Customs  Hesdquarters. 
Wsshington.  DC  for  publicstion  in  die 
Customs  Bulletin.  Notice  will  also  be  given  to 
the  importing  public  by  posting  s  copy  of  this 
dedfion  in  die  Soudnvest  Rsgioo 
Customhouses. 

If  you  have  any  questions,  yon  oisy  call 
Theodore  F.  Doyle,  Operations  Officer. 
Soudiwest  Region,  st  (713)  863-8884. 

Sincerely. 
John  A  Bums  for  James  C  putt 
Regional  Comminioner. 

As  required  by  19  CFR  113  J8,  the 
District  Dtaector  of  Customs  has  notified 
tltis  Headquarters. 

This  Notice  notifies  die  public  of  die 
Customs  action. 

Dated  January  2a  188a 


r:  This  notice  informs  the  public 
that  no  new  bonds  underwritten  by 
Travelers  Indemnity  Company  will  be 


Director,  Commercial  Rulinge  Division. 
[FR  Doc  80-24M  Filed  a-a-«a  8945  amj 
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Surely 

N 

Of 
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Pedarri  ■onda;  CIQNA  Ineuranee  Ca 


A  Certificate  of  Andiority  as  an 
acceptable  torety  on  Federal  bonds  is 
hereby  issued  to  die  foUowtaig  oonqieny 
under  sections  «S0«  to  0308,  tide  St  of 
the  United  SUtes  Code.  Federal  bond- 
approving  officers  should  annotete  dieir 
reference  copies  of  die  Treasury 
Circular  57a  1089  Revision,  on  pegs 
27806  to  reflect  dds  addition: 

CIGNA  IiuurancB  Company  oflUJnoit. 
Bustaiess  Address:  1800  Ardi  Street 
Philadelphia,  PA  19103.  Underwriting 
Ltanitation  ^  $2M74Xn.  Surety 
Licenses  *:  IL  Incorporated  IN: 
nUnois. 

Certificates  of  Audiority  ttxpin  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  bog  as 
the  compenies  remain  qualified  (SI  CFR, 
part  223).  A  list  of  qualiiSed  companies 
is  published  annually  as  of  July  1  tai 
Treasury  Department  Ctacular  570.  widi 
details  as  to  underwriting  Umitations. 
areas  tai  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  die  Circular  may  be  obtained 
from  die  Surety  Bond  Branch.  Pinanee 
Division.  FInsadal  Management  Serrtos. 
Department  of  die 'neasuy.  Washingloa  DC 
20227,  telephone  (202)  287-3821. 

Dated  January  Sa  188a 
MUckslALsviaa. 

Aetietant  Coauniteioner,  ComptteXkt 
Knancial  Management  Service. 
(FR  Doc  90-2551  Filed  S-a-ea  845  snj 


(Dspt  CIrs.  fTOt  1888  Rev,  tupp.  Ito.  81 


on 


COu 

ofMnola 

A  Certificate  of  Audiority  as  an 
acceptable  surety  on  Federal  bonds  tai 
hereby  issued  to  die  fbUowtaig  oompeny 
under  sections  0304  to  9308.  tide  SI.  of 
die  United  States  Code.  Federal  bond- 
approvtaig  offloen  should  annotate  dieir 
reference  copies  of  die  Treasury 
Qrcular  57a  1089  Revision,  on  page 
27800  to  reflect  diis  addition:  aCNA 
Insurance  Company  of  Illinois.  Aistaiess 
Address:  1800  Arch  Street  Philadelphia. 
PA  1910S.  Underwriting  limitation^ 
SZ557Ma  Surety  Licenses^  IL 
Incorporated  tai:  flUnois. 

Certificstes  of  Audiority  exptae  on 
June  30  each  year,  unless  revoked  prior 
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to  diat  date.  The  Certificates  are  nabiect 
to  subsequent  annual  renewal  as  long  as 
the  conpmiei  remain  qaaHfied  (31  (7R 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  Jiily  1  in 
Treasury  Department  Circular  570,  with 
detaUs  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch. 
Finance  Division.  Fuundal 
Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20227, 
telephone  (202)  287-3821. 

Dated  January  30.  Ifl8a 
ltfilcMiA.UviH. 
Auiaiant  Coauiunioner.  Comptroller 
FinomckU  Maaganent  Service. 
(FR  Doc  90-2SS0  Filed  X-2-«k  8:45  tm\ 


DEMRTMBIT  OF  VETERANS 
AFFANIS 


Affairs. 


Department  of  Veterans 


Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  0MB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act<44  U3.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  die  title  of  the 
information  collection:  (3)  the 
Department  form  numbeifs),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  die 
information  collection;  and  (9)  an 
indication  (rf  whether  section  3504(h)  of 
Public  Law  86-511  applies. 
ADOMmn:  Copies  of  the  proposed 
information  collectioi^  and  supporting 
docunents  may  be  obtained  from  John 
Tuner,  Veterans  Benefits 
Administration.  (203C).  Department  ct 
Veterans  Affairs.  tlO  Vermont  Avenue. 
NW..  Washington.  DC  2042a  (202)  233- 
2744. 

CnmBients  and  qoestions  about  the 
items  on  the  list  shoold  be  directed  to 
VA's  OMB  Desk  Officer,  )oseph  Lackey, 
Office  of  Management  and  Budget  726 
lackson  Place.  NW..  Washington.  DC 
20503.  (202)  395-7316.  Please  do  not  send 


applications  for  benefits  to  the  above 

addresses. 

OATO:  Comments  on  the  information 

collection  should  be  directed  to  the 

OMB  Desk  Officer  on  or  before  March  7, 

1980. 

By  direction  of  the  Secretary: 
nasicB.Lalqr, 

Director.  Office  (^btfbnaation  Management 
andStatstice 

Revision 

1.  Veterans  Benefits  Administration. 

2.  Court  Appointed  Fiduciary's 
Account 

3.VAForm27-470eC 

4.  This  form  is  used  by  the  Fiduciary 
and  Field  Examination  Program  to 
provide  the  court  appointed  fiduciary  oi 
a  VA  beneficiary  an  acceptable  format 
for  providing  accountings  to  the 
appointing  court  These  accountings  are 
generally  required  by  State  law. 

5.  On  occasion. 

6.  Individuals  or  households;  State  or 
local  governments;  Federal  agencies  or 
employees;  and  Non-profit  institutions. 

7. 3,628  responses. 
8.  H  hour. 
0.  Not  applicable. 
[FR  Doc  90-2554  Filed  2-2-SO;  8:45  am] 


kifufniation  Cdactton  Undar  OMB 


R  Department  of  Veterans 
Affairs. 
acwoic  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  coDection  of 
information  trader  the  provisions  of  die 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  numberfs),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  niunber 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hoiirs  needed  to  complete  the 
information  collection:  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 
aoOMMn:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  |obi 
Turner,  Veterans  Benefits 
Administration,  (203C),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 


NW.,  Washington,  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  die  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
Office  of  Management  and  Budget  728 
Jackson  Place  NW..  Washington.  DC 
20603,  (202)  395-7316.  Mease  do  not  send 
applications  for  benefits  to  the  above 
addressees. 

dates:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  March  7, 
1990. 

By  direction  of  the  Secretary. 
F^ank  B.  Lailey, 

Director.  Office  t^  Information  Management 
and  Statietice. 


1.  Veterans  Benefits  Administration. 

2.  Application  for  Guaranty  of  Loan  to 
Purchase  Manufactured  Home  and/or 
Lot 

3.  VA  Form  26-8641. 

4.  Information  collected  is  used  by  VA 
to  determine  whether  a  veteran 
appUcant  qualifies  as  a  prospective 
borrower  for  mortgage  insurance  or 
guaranty  on  a  loan  to  purchase  a 
manufactured  home  and/or  lot.  This 
information  request  is  authorized  by  38 
U.S.C  1812. 

5.  On  occasion. 

.  6.  Individuals  or  households  and 
Businesses  or  other  for-profit 

7. 100  responses. 

8. 3/4  hour. 

9.  Not  appUcable. 
|FR  Doc  00-2555  Filed  2-2-«k  8:45  am) 


Information  CoSacllon  Undar  OMB 


AOCNCv:  Department  of  Veterans 
Affairs. 

;  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  number(s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable:  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses:  (8)  an  estimate  of  the  total 
number  of  ho«irs  needed  to  complete  the 


/  Vom  No.  24  /  Moaday.  Pabiuary  5.  MBO  /  Noticaa 


infonnatton  ooOactioB:  and  ((H  an 
indication  of  whadMT  section  35O40i}  of 
Public  Law  96-611  applies. 
AOORHMS:  Coptea  of  the  proposed 
InlonDatioa  coHectkm  and  sapportlag 
docuaaents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration,  (203C),  Department  of 
Viterans  Affairs.  810  Vermont  Avenue 
NW..  Washington.  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Ladcey. 
Office  of  Management  and  Budget  728 
Jadison  Place  NW.,  Washington.  DC 
20503,  (202)  385-7316.  IHease  do  not  send 
applicatioiis  for  benefits  to  the  above 
addressees. 

BATIt:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  March  7, 
1990. 

By  direction  of  the  Secretary: 
Frank  E.  LaDey, 

Director,  Office  of  Information  Management 
and  Statistics 

NowCoOaction 

1.  Veterans  Benefits  Administration. 

2.  Consumer  Satisfaction  Survey. 

3.  Not  applicable. 

4.  Use  of  this  telephone  survey  will 
involve  consumers  in  the  process  of 
identifying  service  needs  and  timeliness 
requirements. 

5.  On  occasion. 

6.  Individuals  or  households. 
7. 2,400  responses. 

8.  Va  hour. 

9.  Not  applicable. 

(FR  Doc  90-2556  Filed  »-2-«k  8:45  am) 


mfoniMDon  wONvCDon  uncMr  wo 
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r.  Department  of  Veterans 
Affairs. 
ACnow:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwoik  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
Information  collection;  (2)  the  tide  of  the 
information  collection:  (3)  the 
Department  form  numberts).  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  fivquency  of  the 
information  collection,  if  applicablr,  (6) 
who  vrill  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 


of  raqMosea:  (^  an  astfaaate  of  dM  total 
number  of  hours  needed  to  caaplate  the 
information  oeikction;  and  (0)  an 
bidication  af  whathar  sactkn  S6e4(h)  of 
PubUc  Uw  96-611  appUas. 
AOONnan:  Cootes  of  die  pcopoaed 
hif ormatkn  collection  and  aappotdni 
documenla  may  be  obtdnad  froai  \ckai 
Tuner.  Vetarans  BanaAts 
Administration.  (203C).  DepaitOMnt  of 
Veterans  Affairs.  810  Vamont  Avenue 
NW..  Washington.  DC  20420  (202)  233- 
2744. 

Comments  and  questions  aboat  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  OIBoer.  Joseph  Lackey. 
Office  of  Management  anid  BudfM.  726 
Jackson  Place  NW..  Washington.  DC 
20503  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addressees. 

DATO:  Comments  on  the  hiformation 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  March  7. 
190a 

By  ulrectiOD  of  nie  Secretaiy. 
Frank  B.  LaBey. 

Director,  Office  i^ Information  Management 
and  Statistics. 


1.  Veterans  Benefits  Administration. 

2.  Manufactured  Home  Appraisal 
Report 

3.  VA  Form  26-8712. 

4.  Appraisal  report  completed  by  VA 
fee  and  staff  appraisers  to  establish  the 
reasonable  value  of  used  manufactured 
home  units  proposed  for  financing  onder 
38  U.S.C  1812  and  assure  that  units 
meet  standards  prescribed  by  the 
Secretary.  Form  is  also  used  in  appraisal 
of  manufactured  home  units  in 
foreclosure  or  repossession  cases. 

5.  On  occasion. 

6.  Individuals  or  households  and 
Businesses  or  other  for-profit 

7.  1.400  responses. 
6  iV^houn. 

9.  Not  applicable. 
(FR  Doc  90-2557  Filed  2-2-00;  8:45  am) 
I  COOK  sns-svai 


Affairs. 


NnonnaDon  woaacoon  imoar  wm^ 


Department  of  Veterans 


Notice.    

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  die  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information  (1)  The  agency 


ranonaibla  for  Bonaoriag  dia 
inf ormatfoB  ooBactkn;  (2)  the  tida  of  tba 
infomatiaaoaUactfoB;  (S)  the 
Departaant  fona  nnadMifs),  if 
appUcabIa:  (4)  •  dascriptton  of  Iha  naad 
and  Its  Boa:  (6)  ftaqnaagrtiflha 
information  ooBacttoau  mptieMm  W 
who  will  be  la^idrad  or  askad  to 
respond:  (7)  an  astiaale  of  the  aaoter 
of  responsas;  W  u  aadoMte  of  dia  total 
nombar  of  hours  naadad  to  Goa^lata  Am 
iiiormation  ooUaction:  and  (0)  an 
indication  of  wfaadiar  section  a6M(h)  of 
Public  Uw  96-611  appUes. 
ABOHgHt:  Copies  of  the  propoaad 
information  ooUaction  and  supporting 
documanto  aay  bo  obtainad  from  Joko 
Turner.  Veterans  Danefits 
Administratian  (aosQ.  D^artmaot  of 
Veterans  Affairs.  810  Vermont  Avenue 
NW..  Washington.  DC  a042a  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  die  hst  should  be  (bactad  to 
VA's  OMB  Desk  Officer.  Joeeph  Uckay. 
Office  of  Management  and  Budget  726 
Jackson  Place  NW..  Washington.  DC 
20503,  (202)  3e5-731&  Please  do  not  send 
applications  for  benefits  to  die  above 
addresses. 

OATH:  CoBunants  on  the  inlonution 
collection  should  be  diiectad  to  the 
OMB  Desk  Officer  on  or  before  March  7, 
1990. 

By  diractiaa  of  Uw  SMmtanr. 
FmAB-Lslsy. 

Director.  Office  of  bifdimatioaMaaegemeiU 
and  Statistics.  • 

Extanston 

1.  Veterans  Benefits  Admiuistietion. 

2.  Report  of  Treataient  by  Attending 
Physician. 

3.  VA  Form  Letter  2»-651a. 

4.  The  information  collected  on  this 
form  is  from  die  attending  physidan  and 
is  used  to  determine  the  insured's  . 
eligibility  for  disability  insurance 
benefits. 

5.  On  occasion. 

6b  Individuals  or  households. 
7. 20,277  responses. 

8.  %  hour. 

9.  Not  applicable. 

[FR  Doc  90-2550  Filed  3-a-OOc  8045  am) 


Affairs. 


:  Department  of  Veterans 


Notice. 


The  Department  of  Veterans  Affaire 
has  submitted  to  QMB  die  following 
proposal  for  the  collection  of 

BEST  COPY  AVAILABLE 
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infonnation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35].  This  document  lists  the 
following  infonnation:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection:  (3)  the 
Department  form  number(s),  if 
applicable:  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection.  ^  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection:  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 

Aoomsn:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administratioa  (203C),  Department  of 
Veterans  affairs,  810  Vermont  Avenue 
NW..  Washington.  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey, 
Office  of  Management  and  Budget  728 
Jackson  Place  NW.,  Washington.  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addressees. 

OATCS:  Comments  on  the  information 
collecti(Hi  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  March  7, 
19BO. 

By  direction  of  tiM  Secretary: 
n«ikE.UIky. 

Director,  Office  of  Infonnation  Management 
and  Statistics. 


2.  Request  for  Organizational  Data 
from  Bidlder. 

3.  VA  Form  Letter  28-312. 

4.  Completed  by  builders  and 
sponsors  to  identify  individuals  who 
have  controlling,  proprietary,  or 
financial  interest  in  dieir  company. 
Information  is  used  to  determine 
eligibility  for  participation  in  the  Loan 
Guaranty  Program. 

5.  On  occasion. 

6.  Businesses  or  other  for-profit 
7. 10,000  responses. 

8.  Vi  hoiv. 

9.  Not  applicable. 

[FR  Doc  90-2250  Filed  2-2-40: 8:45  am] 


Infonnation  Colection  Under  OMB 


1.  Veterans  Benefits  Administration. 


;  Department  of  Veterans 
Affairs. 
ACTIOM:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwoiii  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  the  title  of  the 
information  collection:  (3)  the 
Department  form  numberi[s].  if 
applicable:  (4)  a  description  of  the  need 
and  its  use;  (5)  6«quency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h]  of 
Public  Law  98-511  applies. 


:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration.  (203C).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington.  DC  2042a  (202)  233- 
2744, 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
Office  of  Management  and  Budget  726 
Jackson  Place  NW.,  Washington.  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

OATIS:  Comments  on  the  infonnation 
collection  should  be  directed  to  the 
OMB'Desk  Officer  on  or  before  March  7. 
1990. 

By  direction  of  the  Secretary: 
nank  B.  LaUay. 

Director.  Office  of  Information  Management 
and  Statistics. 

Extension 

1.  Veterans  Benefits  Administration. 

2.  Report  of  Treatment  in  HospitaL 

3.  VA  Form  Utter  2»-551. 

4.  This  form  letter  is  used  to  collect 
information  from  the  insured's  hospital 
to  determine  his/her  eligibility  for  a 
claim  for  disabilify  insurance  benefits. 

5.  On  occasion. 

6.  Individuals  or  households. 
7. 4,055  responses. 

&  Vi  hour. 
9.  Not  applicable. 
[FR  Doc.  90-2560  FUmI  2  2-flO;  ft45  am) 
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Sunshine  Act  Meetings 


This  secton  of  Vw  FBXRAL  REGrSTER 
contains  notices  d  maatinos  published 
under  the  "Government  in  the  Sunshine 
AcT'  (Pub.  L  04-409)  5  U.S.C.  552b(aK3K 


CONSUMER  PROOUCT  SArarv 


I  AMD  DATS:  Wednesday,  February  7. 
19ga  10:00  ajn. 

location:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 
status:  Open  to  the  Public 
MATTCRS  TO  Bt  CONSlOtMD.  Hair  Dryer 
Petition  CP  89-3 

The  Commission  will  consider  petition 
CP  89-3  from  the  Michele  Snow 
Foundation  to  require  detection  circuit 
interrupters  for  hand-held  hair  dryers  in 
order  to  protect  against  electrocution  if 
the  dryer  fall  into  a  bathtub  or  other 
accumulation  of  water,  whether  the 
switch  that  operates  the  hair  dryer  is  in 
the  on  or  off  position. 
For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information.  Call:  301- 
492-5709. 

CONTACT  PRSON  KM  ADDITIONAL 
mroNMATiON:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207.  301-492-6800. 
[FR  Doc.  90-2718  Filed  2-1-00: 2:11  pm] 
ffljfft^  COOC  ( 


UA  CONSUMER  PROOUCT  SARTV 
COMMISSION 

TIMS  AND  date:  Thursday,  February  8, 
1990, 10:00  a.m. 

LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSNNERED:  The  Staff 
will  brief  the  Commission  on  regulatory 
options  available  to  the  Commission  to 
address  choking  hazards  associated 
with  toys  and  other  children's  articles. 
For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301-492- 
5709. 

CONTACT  PERSON  TOR  AOOmONAL 
intormation;  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  MD  20207. 301-492-6800. 
Shridaa  D.  Butts. 
Deputy  Secretary. 

[FR  Doc  90-2719  Filed  2-1-00;  2:11  pm] 
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CORTORATION 

Notice  of  Agency  Meeting 

Pursuant  to  die  provMoiia  of  die 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  2:41  p.m.  on  Tuesday.  January  sa 
i99a  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following  matters: 

Peraonnel  Matter 

Recommendation  regarding  the  liquidation 
of  ■  depository  institution's  assets  acquired 
by  tiie  Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  Na  47,470- 
Investort  Savings  k  Loan  Association.  B 
Reno,  Oklahoma 
and 
United  Federal  Savings  ft  Loan 
Association.  Durant,  Oklahoma 
and 
Vernon  Savings  ft  Loan.  Dallas,  Texas 

and 
;   Sunbelt  Savings,  FSa  Dallas,  Texas. 

'    Matters  relating  to  the  possible  closing  of 
certain  insured  banks. 

Matters  relating  to  the  Corporation's 
corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C*  C 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Curnency],  concurred  in  by 
Director  M.  Danny  Wall  (Director  of  the 
Office  of  Thrift  Supervision]  and 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsection  (c)(2],  (c)(4), 
(c)(6).  (c)(8),  {c)(9)(A)(ii).  (c)(9)(B),  and 
(c)(10)  of  the  "Goverment  in  the 
Sunshine  Act "  (5  U.S.C  5528(c)(2). 
(c)(4].  (c)(8).  (c)(8).  (c)(9)(A)(il). 
(c)(9)(B),  and  (c)(10)). 

"The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street  NW..  Washington.  DC 

Dated:  January  31, 1990 


Federal  Deposit  InsaraMe  Corporallok 
RobsrtI.FJiiei. 

Deputy  Bxecutire  Secretary. 

(FR  Doc.  90-2630  FOod  1-31-88;  S.-11  pa| 

tSTM-ewN 


.  RMMTBR"  CITATION  OF 

I  laiiiiaiy  Sot 
190a55FR3142. 


lANDOATI 
OP  MMTWIO.  Jamery  31. 19ia  IftOO  lA. 
CHANQI M  THE  MBBTWQ:  The  f oUowiog 
Docket  Number  has  been  added  to  Item 
CAG-e  for  the  agenda  irf  Janvaiy  17. 
1990: 

Item  No.  Docket  No.  and  Company 

CAC-0        RPB7-ao-oaO  (AaM  H).  Coiomfe  bitar^ 
•late  Cm  C» 


LoisD-CaslMn.  ^ 

Secretary.  • 

(HI  Doc.  90-2731  Filed  2-1-90: 4«S  pm] 
\coatvit-mM 


Board  of  Directors  Meeting 

TNM  AND  date:  The  Board  of  Directors 

meeting  will  be  held  on  February  12, 

1990.  The  meeting  will  commence  at  9:30 

a.m. 

place:  Washington  Marriott  Hotel 

Salons  D  &  E,  Second  Floor,  1221  22d  SU 

NW.,  Washington.  DC  20037.  (202)  872- 

150a 

SATATUS  OP  MESTWO:  Open. 

MATTERS  TO  ■E( 


1.  Approval  of  Agenda. 

2.  Approval  of  Minutes. 
—December  15. 1989 

3.  Election  of  Board  Chairman  and  Vice 

Oiairman. 

4.  President's  Report 

5.  Discussion  of  LSC  FY  1991  Budget 

Proposals  and  Action  Tliereoa. 
a.  Discussioo  of  the  Corporation's  Annual 

Audit  and  Action  Thereon. 
7.  Review  of  Controversial  Activity  on  the 

Part  of  LSC-funded  Programs. 


CONTACT  PERSON  POR I 

RgORMATWN:  Maureen  R.  BoselL 
Executive  Office,  (202)  883-183a 

Date  Issued:  February  1. 1990 

Corporation  Secretary. 

[FR  Doc.  90-2750  Filed  2-1-90: 4M  pm) 


Corrections 


TN*  section  o(  ttw  FEDERAL  REGISTER 
oonlains  ecftorial  cofrections  of  prewiousiy 
pubished  PresidentW.  Rule;  Proposed 
Rule,  and  Notice  documents.  These 
cotreclions  are  prepared  by  ttie  Office  of 
ttw  Federal  Register.  Agency  prepared 
oorrectiorw  are  issued  as  signed 
documents  and  appear  in  ttie  appropriate 
document  categories  etoewtwro  in  ttw 


DEPARTMENT  OF  ENERGY 
FWtoral  EMrgy  Regulatory 


[Oockal  No.  RPW-724M»1 
CwMgte  Natural  Qm  Co;  FMng 

Correction 

In  notice  document  90-2139  beginning 
on  page  3251  in  the  issue  of  Wednesday. 
January  31, 1990.  make  the  following 
correction: 

On  page  3251  in  the  third  column, 
under  the  heading.  "lanuary  25. 1990." 
should  read  "January  24. 1990." 

COM  1«S«1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  WNMMMMl 

Drug  Export;  TlMophyWna  ControNad 
Ralaaaa  CafwulM  300  Mg 

Correction 

In  notice  document  90-777  appearing 
on  page  1288  in  the  issue  of  Friday. 
January  IZ 1990.  make  the  following 
correction: 

On  page  1288.  in  the  third  column,  in 
the  second  complete  paragraph,  in  the 
third  and  fourth  lines.  "February  22, 
1990"  should  read  "January  22, 1990." 

BHJJNa  COK  1S0641-D 


Padsral  Rafister 

Vol.  55.  Na  24 

Monday.  February  5,  1990 


DEPARTMENT  OF  THE  TREASURY 
Intamal  Ravanua  Sarvica 

26CFRPart1 

(TJ>.a2651 

RIN  1545-ALie 

Taxation  of  Qahn  or  Loaa  From  Cartahi 
Nonfunctional  Cunancy  Tranaactlona 
(Sactlon  988  Tranaactions);  Corractlon 

Correction 

In  rule  document  89-23719  beginning 
on  page  41442  in  the  issue  of  Tuesday. 
October  10. 1989,  make  the  following 
corrections: 

i1JM-1T   ICorradad] 

1.  On  page  41443.  in  the  first  column, 
in  amendatory  instruction  3,  in  the 
fourth  line,  "1983"  should  read  "1993". 

S1JM'«T    [Corrededl 

2.  On  the  same  page,  in  the  second 
column,  in  amendatory  instruction  5.  in 
the  second  line.  "(8)(5)(iv)"  should  read 
"(a)(5)(vi)". 

3.  On  the  same  page,  in  the  same 
column,  in  amendatory  instruction  6,  in 
the  third  line,  "(b)(4)(vi)"  should  read 
"(b)4)(iv)". 


Monctay 
February  5,  1990 
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Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 


48  CFR  Parts  42  and  52 

FMiaral  Acquisition  Rsgulation  (FAR); 

Banlaruptey;  Propossd  Ruit 
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DEPARTIIENT  OF  DEFENSE 

GENERAL  SERVICES 
AOMMBTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4tCFRPar1s42and52 


(FAR); 
Bankruptqr 

AQgwaCT;  Department  of  DeiieMe 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administratioa  (NASA). 
ACnOK  Proposed  rale. 


n  The  Civilian  Agency 
Acquisition  Conndl  and  ^  Defense 
Acquisition  Regulatory  COondl  are 
considering  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  to  add 
sul^Mrt  42A,  Bankruptcy,  aod  a  clause 
at  SZ.242-14,  to  provide  guidance 
concerning  the  treataient  of  contractors 
who  enter  into  bankruptcy.  The  purpose 
of  such  guidance  is  to  enaUe  the 
Government  to  deal  with  potentiaOy 
significant  events  in  a  contractor's 
operation  that  could  impact  on  the 
Government's  ability  to  obtain  the 
requisite  contract  performance  and  to 
provide  procedural  guidance  for 
addressing  such  situations. 

OATIS:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  adckess 
shown  below  on  or  before  April  S,  1990 
to  be  considered  in  the  formulation  of  a 
final  rule. 

AOORESSCS:  Interested  parties  showld 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  ISth  ft  F  Streets.  NW. 
Room  4041.  Washington.  DC  20405. 
Please  dte  FAR  Case  M-M  is  aD 
correspondence  related  lo  this  issue. 


tOOMMCT: 

Ms.  Margaret  A.  Willis,  PAR  Seoetariat. 
Room  4041.  GS  BuiUii^  Waaidi^lcB. 
DC  20405.  (202)  523-4755.  Please  dte 
FAR  Case  90-06. 


A.  Regulatory  Flexifaifity  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  ea  a 
substantial  number  of  sm^  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C  801.  et  seq.. 
because  the  proposed  change  does  not 
impose  any  new  reqinireneats  on 


contractoiB,  laifle  or  smafi,  and  serves 
only  to  clarify  existbig  regdatory 
coverage.  An  Initial  Regulatory 
Flexibility  Analysis  has,  therefore,  oot 
been  performed.  Comments  from  shmU 
entities  concerning  the  affected  FAR 
subpart  will  also  be  considered  in 
accordance  with  section  010  of  the  Act 
Such  comments  must  be  submitted 
separately  and  dte  section  8&-ffM  (FAR 
Case  90-06)  in  correspondence. 

B.  Paperwock  Reductkm  Act 

The  Paperwork  Reduction  Act  (PuhJ. 
96-511)  is  deemed  to  apply  because  this 
proposed  rule  contains  informati<m 
collection  requirements.  Accordfaigiy.  a 
request  for  approval  of  a  new 
information  collection  requirement  la 
being  submitted  to  the  Office  of 
Management  and  Budget  ander  44  VS.C 
3501,  et  seq.  Public  comments 
concerning  this  request  will  be  invited 
through  a  subsequent  FedRal  Ragbtar 
notice. 

List  of  Subjects  in  48  CFR  Parts  «2  and 
52 

Government  procurement. 

Dated:  January  23,  \9M. 
Albert  A.  VkcUoUa, 
Dinctar.  Offkt  of  Federal  Acquisitkm^tUcy. 

Therefore,  it  is  proposed  that  48  CFR 
parts  42  and  52  be  amended  as  set  forth 
below:  

1.  The  authority  citation  for  48  CFR 
parts  42  and  52  continues  to  read  as 
follows: 

Aadiofitr  40  U.&C  486(c):  10  U.&C 
charter  137;  and  42  U.&C  2473(c). 

PAIIT42-C0NTRACT 
ADMINISTRATION 

2.  Snbpart  42A  consisting  of  sections 
42J00  through  42.903.  are  added  to  read 
aa  follows: 

SUBPART  42.»-BANKRtJPTCT 

42J00    Scope  of  subpart 
42401    GaastaL 
42.902    Prooadures. 

42J08    SoficHatioD  provision  and  cortFicI 
clause. 

Subpart  42.9— Banlcru|Mcy 


42J00   Seepeofi 

This  subpart  prescribes  policies  and 
procedures  regarding  actions  to  be  taken 
when  a  contractor  enters  into 
proceedings  relating  to  bankruptcy.  It 
establishes  a  requirement  for  tlie 
contractor  to  notify  the  contracting 


ofRcer  upon  filing  a  petition  for 
bankruptcy.  It  further  establishes 
minimum  requirements  for  agendes  to 
Eoflow  in  the  event  of  a  contractor 

bankruptcy. 


4SJ01 

The  contract  administration  ofRce 
riiall  take  prompt  action  to  determine 
the  potential  impact  of  a  contractor 
banianptcy  on  the  Government  in  order 
to  protect  the  interests  of  the 
Government. 

42J02    Procedures. 

(a)  When  notified  of  bankruptcy 
proceedings,  agencies  shall,  as  a 
mmminm 

(1)  Furnish  the  notice  of  bankruptcy  to 
legal  counsel  and  other  appropriate 
agency  offices  (e.g.  contracting. 
fGnancial,  property)  and  affected  buying 
activities: 

(2)  Determine  the  amount  of  the 
Government's  potential  claim  against 
the  contractor  (in  assessing  this  impact 
identify  and  review  any  contracts  that 
have  not  been  closed  out  induding 
those  physically  completed  or 
terminated); 

(3)  Take  actions  necessary  to  protect 
tfie  Government's  financial  interests  and 
safeguard  Government  property: 

(4)  Furnish  pertinent  contract 
information  to  the  legal  counsel 
representing  the  Government. 

(b)  TIm  contracting  officer  shall 
conrah  with  legal  counsel,  whenever 
possible,  prior  to  taking  any  action 
regarding  the  contractor's  bankruptcy 
proceedings. 

4Hftff    8oHc  Nation  provision  and  contract 


The  contracting  officer  shall  insert  the 
dause  at  52.242-14.  Bankruptcy,  in  all 
sdidtations  and  contracts  exceeding 
tiie  small  purchase  limitation  in  13.000. 

FART  S2-S0LICITAT10N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

a.  Section  52.242-14  is  added  to  read 
as  follows: 

•U42-14   Banlmipley. 

As  prescribed  in  42.903,  insert  the  following 
dause: 

Baaluoplcy  Qaaaafy  1M9) 

k  the  event  the  Contractor  enters  into 
proceedings  relating  to  bankruptcy,  whether 
voluntary  or  involuntary,  the  Contractor 
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agrees  to  furnish,  by  certified  mail  written 
notification  of  the  bankruptcy  to  the 
ConUvcting  Officer  responsible  for 
administering  the  contract  This  notification 
shall  be  furnished  within  five  days  of  the 
initiation  of  the  proceedings  relating  to 
bankruptcy  filing.  This  notification  shall 
indude  the  date  on  which  the  bankruptcy 
petition  was  filed,  the  identity  of  the  court  in 
which  the  bankruptcy  petition  was  filed,  and 
a  listing  of  Government  contract  numbers 
and  contracting  offices  for  all  Government 
contracts  against  which  final  payment  has 
not  been  made.  This  obligation  remains  in 
effect  until  final  payment  under  this  contract. 

(End  of  dause) 

(FR  Doc.  90-2341  Filed  2-2-90: 8:45  am| 
■auNe  coot  ssae  >io4i 
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Space  Administration 


48  CFR  Part  52 

Ftdwal  Acquisition  Rsgulatlon  (FAR); 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart52 

-  Federal  AcquWtion  Regulation  (FAR); 


:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  1>roposed  rule. 


:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  a  dhange  to  the  Federal 
Acquisition  Regulation  (FAR)  clause  at 
52.242-2  to  raise  the  dollar  thu^shold 
from  $10,000  to  $25,000  for  withholding 
from  payment  due  to  delays  in 
furnishing  a  production  progress  report 
required  under  the  contract 

BATES:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  April  6, 1990 
to  be  considered  in  the  formulation  of  a 
final  rule. 


:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  &  F  StreeU  NW.. 
Room  4041.  Waslungton.  DC  20405. 

Please  dte  FAR  Case  89-94  in  all 
correspondence  related  to  this  issue. 


TOR  FUNTNBR  WXWMATIOW  CONTACT: 
Ms.  Margaret  A.  Willis,  FAR  Secretariat. 
Room  4041.  GS  Building.  Washington. 
DC  20405.  (202)  523-4755.  Please  dte 
FAR  Case  89-«4. 
ewftmpiTAiiY  intowmation: 

A.  Backgromid 

Regulatory  dollar  thresholds  were 
reviewed  for  currency  and 
appropriateness.  The  dollar  threshold  in 
the  dause  at  52.242-2,  Production 
Progress  Reports,  was  established  in 
1970.  Inflation  would  yield  a  present 
value  of  $32,400.  For  consistency  with 
other  FAR  dollar  thresholds,  the 
tfu«shold  is  proposed  to  be  increased  to 
$25,000. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  si^iificant  economic  impact  on  a 
substantial  niunber  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  seq.. 
because  it  raises  a  dollar  threshold  and 
only  applies  to  delinquent  deliveries. 
Therefore,  an  Initial  Regulatory 
Flexibility  Analysis  has  not  been 
performed.  However,  comments  are 
invited  from  small  businesses  and  other 
interested  parties.  Comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  also  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  section  89-610  (FAR 
Case  89-94)  in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwoik  Reduction  Act  (Pub.  L 
96-511)  does  not  apply  because  the 


proposed  changes  to  the  FAR  do  not 
impose  recordkeeping  information 
coUection  requirements  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  0MB  under  44  U.S.C 
3501.  et  seq. 

List  of  Subjects  in  4S  CFR  Part  82 

Government  procurement. 

Dated:  January  23, 1990. 
Albert  A.  ViccfaioUa. 
Director,  Office  of  l^ederal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
part  52  be  amended  as  set  forth  below: 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1.  The  authority  citation  for  48  CFR 
part  52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  48e(c):  10  U.S.a 
Chapter  137;  and  42  U.S.C.  2473(c). 

S2.242-2   [Amended] 

2.  Section  52.242-2  is  amended  in  the 
introductory  text  by  inserting  a  colon 
following  the  word  "clause"  and 
removing  the  remainder  of  the  sentence; 
by  removing  the  date  "(APR  1984)"  and 
inserting  in  its  place  "(JAN  1990)":  by 
removing  in  paragraph  (b)  the  dollar 
flgure  "$10,000"  and  inserting  in  its  place 
"$25,000":  and  by  removing  the 
derivation  line  following  "(End  of 
dause)". 

[PR  Doc  90-2343  Filed  2-2-90:  a-45  am] 
coot 
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Part  IV 


Department  off 
Housing  and  Urban 
Development 


Offfic«of  tlM  AMittanl  SMratary  tar  Mr 
Housing  and  Equal  OpportunNy 


Fair  Houaing  Initiativaa  Program; 
Compatniva  Solicitation;  Notica 
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DEPARTMENT  OF  HOUSING  AND 


OfflM  of  llw  AmMmiI  Secrvlwy  for 
Fair  Housing  and  Equal  Opportunity 

[Dedm  No.  N-M-20e3;  Ffl-270»-N-3] 


"•  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 
acnON:  Amended  notice  of  funding 
availability. 


r.  this  Notice  revises,  increases 
funding  available  for,  and  sets  the 
appUcation  deadline  for,  the  Notice  of 
Funding  Availability  published  on 
November  28, 1989  (54  FR  49030). 
KM  RMflMOl  MPORMATKM  CONTACT: 
Marion  F.  ConneU.  Director,  Programs 
Division,  Office  of  Fair  Housing  and 
Equal  Opportunity,  Room  5212, 451 
Sevendi  Street  SW..  Washington.  DC 
2041O-200a  Telephone:  (202)  755-0455 
(Voice  and  TDD).  (This  is  not  a  toll-free 
number.)  Application  kits  may  be 
requested  in  writing  or  by  telephone 
from  the  person  listed  above.  To  ensure 
a  prompt  response,  it  is  suggested  that 
requests  for  application  kits  be  made  by 
telephone.  (Previous  FHIP  applicants 
will  automatically  receive  a  copy  of  the 
application  kit.) 
DATia:  An  appUcation  must  be 
submitted  on  or  before  March  7, 1990, 
unless  it  qualifies  for  a  late  appUcation 
exception  as  specified  in  the  appUcation 
kit  and  is  received  before  fund  award 
determinations  are  made. 
WmSMBfTAIIV  MFOmaATKM:  On 
February  la  1980  (54  FR  6492),  HUD 
published  a  final  nile  implementing  the 
Fair  Housing  Initiatives  Program  (FHIP) 
authorized  under  section  561  of  the 
Housing  and  Community  Development 
Aot  of  1987  (Pub.  L 100-242.  approved 
February  5, 1988).  Under  FHIP,  HUD 
provides  funding  to  State  and  local 
govenmients  or  their  agencies,  and  to 
other  pubUc  or  private  entities 


formulating  or  carrying  out  programs  to 
prevent  or  eliminate  discriminatory 
housing  practices. 

A  Notice  of  Funding  Availability 
announcing  $1.7  milUon  in  funding  under 
FHIPs  Education  and  Outreach 
Initiative  was  pubUshed  November  28, 
1980  (54  FR  49030).  That  Notice  invited 
appUcations  for  approximately  35 
awards  averaging  $75,000  per  award  for 
State,  regional  and  local  projects.  The 
November  NOFA  also  provided  for 
awards  totaling  up  to  (^00,000  for 
national  education  and  outreach 
campaigns. 

By  a  Notice  pubUshed  December  28, 
1989  (54  FR  53377),  the  appUcation 
deadline  for  the  November  NOFA  was 
extended  for  an  indefinite  period. 
Today's  document  reopens  the 
appUcation  period. 

Except  as  modified  in  this  document 
aU  of  the  requirements  set  out  in  HUD's 
November  28, 1989  NOFA  remain 
appUcable  to  funding  decisions  to  be 
made  under  this  announcement 
AppUcants  are  urged  to  review  the 
November  28  Notice  in  the  course  of 
preparing  their  funding  appUcations. 

By  way  of  clarification  of  the  selection 
criteria  described  in  the  earUer  Notice 
and  in  24  CFR  125.106,  appUcants  should 
be  aware  that  as  a  part  of  the 
assessment  of  an  application's  cost- 
effectiveness,  consideration  will  be 
given  in  the  rating  and  ranking  process 
to  the  planned  apportionment  of  the 
project's  budget  between  administrative 
costs  €uid  program  expenditures,  with 
higher  point  values  assigned  to  projects 
with  lower  expenditures  for 
administrative  costs. 

L  Program  Total  and  Estimates 

Approximately  $3.6  milUon  is  now 
avaUable  for  Education  and  Outreach 
funding.  The  previously  announced  $1.7 
milUon  from  ttie  FY  1989  appropriation 
has  been  combined  with  the  $1 J  million 
of  Education  and  Outreach  FY  1990 
funding  to  maximize  HUD's  abiUty 
effectively  to  coordinate  a  national 
strategy  during  the  balance  of  the 


demonstration  period  for  the  Fair 
Housing  Initiatives  Program. 

Approximately  $1.8  miUion  (an 
increase  from  the  previously  announced 
$700,000)  wiU  be  reserved  for  funding 
national  education  and  outreach 
campaigns.  AppUcations  for  national 
projects  wiU  be  scored  and  ranked 
separately  from  State,  local  or  regional 
appUcations. 

For  State,  regional  or  local  campaigns, 
approximately  $1.8  milUon  wiU  be 
available,  with  a  $75,000  cap  on 
individual  grants. 

n.  Coordinatioo  of  Activities 

Organizations  and  agencies  funded 
under  the  April  26, 1989  Notice  for  the 
Education  and  Outreach  Initiative  wiU 
be  eligible  to  apply  under  this  Notice. 
However,  to  avoid  dupUcate  funding  of 
activities,  previous  awardees  cannot 
propose,  nor  can  they  be  funded  for,  the 
same  activities  for  which  they  received 
funding  under  the  April  26, 1988  Notice. 

State  and  local  agencies  funded  by  the 
Fair  Housing  Assistance  Program 
(FHAP)  to  carry  out  education  and 
outreach  activities  with  incentive  funds 
in  FY  1989  are  eligible  for  funding  under 
this  Notice,  provided  that  they  apply  for 
activities  not  previously  funded. 
Agencies  eligible  for  incentive  funding 
in  the  FHAP  program  for  FY  1990  will  be 
eligible  to  apply  under  this  Notice  as 
weU,  but  the  activities  for  which  FHIP 
funds  are  requested  must  not  dupUcate 
activities  bemg  funded  by  FHAP.  In 
addition,  while  Community  Housing 
Resource  Boards  (CHRBs)  are  generaUy 
eUgible  applicants  for  funding  under  this 
Notice,  CHRBs  are  not  invited  to  submit 
appUcations  for  education  and  outreach 
activities  that  they  proposed  in  response 
to  the  December  12, 1989  CHRB  Notice 
of  Funding  Availability  (54  FR  51110). 

Dated:  January  3a  199a 
GocdoaaMansfidd. 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 
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OmCEO^PERSOIMD. 


Prtwy  Actof  Iv74i 
i«fSyalMi«of 


I  Office  of  Personnel 
Management 

action:  Notice;  pablicatian  of  notices  of 
systems  of  reconls,  proposed  roatiae 
uses  for  varioas  systems  of  records,  and 
elimination  of  three  of  its  systems  of 
records. 

WMMIIK  Tliis  notice  provides  an 
accurate  and  complete  text  with 
administrative  changes,  of  the  Office  of 
Personnel  Management's  noticea  for  its 
Internal,  Central,  and  Govenunentwide 
systems  of  records.  This  notice  also 
proposes  new  routine  uses  for  identified 
systems  jof  records,  and  eliminates  three 
systems  of  records,  one  of  which  is  no 
longer  in  use  by  OFM  and  two  wboee 
responsibihty  now  resides  within  the 
Office  of  Government  Ethics,  an 
independent  Government  agency.  This 
acti(«i  effects  the  achninistrative 
changes  and  makes  readily  available  in 
one  issue  of  the  FlMisrat  Kagisfer  an 
accurate  and  complete  text  of  the 
notices  for  use  by  individuals  and  by 
agency  Privacy  Act  officers. 


;  The  notices  with  the 
administrative  (non-substantive) 
changaa  «•  afkcttpa  OB  Khniiy  S. 
1980.  Tneproposcu  luufiue  uses  wfi 
become  effective,  without  hather  notice, 
on  April  6, 1990  tmless  commealx 
otherwise. 


I  Written  nomrnenta  may  b» 
sent  or  deUvered  to:  Assistant  DiieefOr 
for  Workforce  hiformation.  Room  74BC 
VS.  Office  of  Personnel  Management 
1900  E  Street  NW..  Washii^ton,  DC 
20415. 


)ohn  Sanet  Privacy  Act  Advisor  (202) 
632-4455. 


Timv  mnmmAmm.  The 
Office  of  Personnel  Management  (the 
Office]  las*  completely  published  its 
Govenunentwide  systems  in  1964,  and 
last  published  its  Internal  and  Central 
systems  in  1963.  Since  those 
pubhcations,  the  Office  has  made  both 
substantive  and  non-substantive 
changes  to  its  systems  and  has  added  a 
Govemmentwide  system  (OPM/GOVT- 
la  Employee  Medical  File  System 
Records)  in  1965.  Thus,  to  have  a 
complete  and  accurate  copy  of  the 
notices,  a  user  would  need  to  have 
several  different  Federal  Register 
notices.  To  ensure  that  users  have  a 
copy  of  the  current  text  of  each  of  the 


notices.  thaOfice  is  pubhshing  Ab 
co^>leta  text  afoU  its  system  nntfM 

Pfone  of  the  proposed  changes  fa  i 
notice  is  considered  a  substantial 
alteration  of  the  systems.  Rathen  Ibe 
result  from:  (1)  Omissions  in  thatsxt 
when  last  published.  (2)  a  more 
descriptimi  of  the  retention 
(3)  changes  in  the  designation  of 
managers  and  location  of  records  M 
dianges  in  the  procedure  whereiqf  ■ 
requester  identifies  lumself/hersdltB 
the  system  manager,  (5)  additions  of 
clarifying  language  to  specific  sactions 
of  some  notices  to  provide  a  bei 
understanding  of  what  is  to  be 
by  that  particular  section,  (6)  tha 
deletion  of  three  systems  of 
(OFM/INTERNAL-12.  Speaka 
Records;  OPM/GOVT-4. 
Branch  Public  Hnandal 
Records:  and  OPM/GOVT-8. 
Confidential  Statements  of  EmplafHeal 
and  Financial  Interests),  (7)  fbm 
renumbering  of  two  other  syslBnia.and 
(8)  the  addition  of  a  limited  number  of 
routine  uses. 

A  brief  description  of  the  majer 
changes  follows: 

OPM/INTERNAL-1.  Defense 
Mobibzaton  Emergency  Cadre  Records. 
The  system  locatian  and  system 
madager  have  been  changed. 

OTM/INTERNAL-S,  Security  CMBcer 
Control  Files.  The  system  location  and 
system  manager  have  been  changed. 

OPM/VfTHlNAL^,  Employee 
Oeeayafisnal  Health  Program  Ri 
The  system  manager  and  the  ca< 
oi  in iwr ideals  eaesred  by  the 
liBsc  been  rfigiHr  amended. 

OFM/lNTERNAIr^  Pay.  Leave;  and 
Travel  Records.  The  identificatiaB  of  the 
system  location  has  been  chnngei  Tfce 
categoika  of  individuals  covered  by  te 
system  has  been  expanded  to  include 
those  individuals  covered  by  the^desal 
Employees  Retirement  System 
and  to  include  information  on  the 
transfer  program.  The  system 
identificaton  has  been  dianged  leiefled 
the  current  tide. 

OPM/INTERNALr«.  Appeal  and 
Administrative  Review  Records 
system  manager's  identification  hoe 
been  changed  to  reflect  the  curreetttlk. 

OPM/OSiTERNAL-ia  [Reserved|.  The 
reserving  of  this  number  is  elimiaeted 
and  OPM/INTERNAL-13,  Motor 
Operator  and  Accident  Report  R 
has  been  renumbered  0PM/ 
INTERNALr-10.  Within  this  sysi 
system  location  and  the  system 
have  been  changed  to  reflect  the 
tide.  A  statement  was  added  to  the 
"record  access  procedures"  sectiae  le 
allow  the  Office  to  cite  5  U.S.C 
552a(d)(5)  if  a  request  for  access 
records  is  made. 


OPM/INTERNAL-11  [Reserved].  The 
wnrlng  of  this  number  is  eliminated 
and  OPM/INTERNAL-14, 
AAninistrative  Grievance  Records  has 
baen  renumbered  OFM/INTERNAL-11. 

OPM/INTERNAL-12,  Speaker  Resume 
BasMds.  This  system  of  records  is 
Meted  as  these  records  no  longer  exist 
aed  die  system  is  no  longer  required 

Cnf^CENTRAL-l,  Qvil  Service 
■ilbiBent  and  Insurance  Records.  The 
lidi  of  the  system  location  and  the 
syMem  manager  have  been  changed  to 
reflect  the  current  title.  The  citing  of  the 
Rsderal  Employees  Retirement  (PER) 
System  has  been  added  to  the  categories 
il  individuals  covered  by  the  system,  to 
IhecalcBKies  of  records  in  the  sjrstem, 
to  iie  purpose  section  of  the  notice,  and 
to  routine  uses  "a"  and  "ii"  for  the 
syatem.  The  authority  for  maintenance 
,  has  been  amended.  New  routine  use  "jl" 
■cpuding  a  garnishment  attachment  or 
similar  pnx^eding  to  enforce  an 
almony  or  child  support  obligation  is 
pnfKwed  for  addition  to  this  system. 
Reetine  use  "kk"  regarding  disclosure  to 
a  isrmer  spouse  when  necessary  to 
explain  how  that  fonner  spouse's  benefit 
■lider  certain  provisions  of  5  United 
States  Code,  is  computed  is  also 
pasposed.  These  new  proposed  routine 
osas  meet  the  compatibility  criteria 
since  the  information  is  collected  for  die 
purposes  of  the  proposed  routine  usee. 
Also,  two  new  record  source  categories 
OR  addsd  as  places  where  infonnatiim 
ie  Am  systniu  can  be  obtained. 

OPM/CEN711AL-2,  Complaints  and 
l^uiries  Records.  The  system  location 
amd  system  manager  are  amended  to 
reflect  current  titles  and  offices. 

(n>M/CENTRAL-4,  Inspector  General 
heestigations  Case  Files.  One  category 
of  record  within  this  system,  call 
detailing  case  records,  is  dropped  from 
dha  system. 

Gi^/CENTRAL-5,  hitergovemmental 
I^BBonnel  Act  Assignment  Records.  The 
syalem  location  and  system  manager  are 
aoMnded  to  reflect  the  current  titles  and 


OPM/CENTRAL-6,  Administrtive 
laevle^  Application  Records.  The 
sfStHB  lacation  and  system  manager  are 
iiindfd  to  reflect  the  current  tities  and 
oflkes.  The  categories  of  records  section 
wea  changed  to  include  appUcanto  for 
AAninistrative  Law  Judge  positions  and 
as  additional  data  element  was  added 
far  an  individual  to  provide  when  either 
rf^f  wting  access  to  or  amendment  of  a 
raeord  in  this  system. 

GPM/CENTRAL-7.  Litigation  and 
I.  The  categories  of 
I  covered  by  the  system  were 
I  to  include  administrative 
daims  or  appeals,  or  other  actions.  The 
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retrievability  section  was  changed  to 
bdicate  that  files  are  also  retrieved  by 
case  name  and  case  number. 

OPM/CENTRALr«,  Personnel 
Investigations  Records.  The  system 
location  and  system  manager's 
identification  are  changed  to  reflect  the 
current  title  and  office.  Other  changes 
reflecting  automation  to  the  system, 
include  sli^t  modifications  to  the 
storage,  safeguards,  and  retention  and 
dispMal  sections.  The  retention  and 
disposal  section  was  amended  regarding 
the  length  of  thne  the  material  will  be 
used  as  well  as  the  name  to  retrieve 
these  records.  Notification,  record 
access,  and  contesting  record 
procedures  sections  are  amended  by 
listing  a  new  address  to  write  regarding 
information  within  this  system. 

OPM/CENTHALr-ia  Director  of 
Federal  Executive  Institute  AlumnL  The 
system  location  and  system  manager's 
address  are  changed  to  reflect  the 
current  information. 

OPM/CENTRAL-11,  Presidential 
Management  Intern  Program  Records. 
The  system  location  and  system 
manager's  address  are  changed  to 
reflect  the  current  information. 

OPM/CENTRAL-12,  Survey 
Information  Records.  The  system's 
address  is  changed  to  reflect  the  current 
information. 

OPM/CENTRALrl3,  Executive 
Personnel  Records.  The  system  location 
and  system  manager  are  changed  to 
reflect  the  current  infonnation.  The 
category  of  individuals  covered  section 
is  changed  to  include  participants  and 
graduates  of  Office-approved  agency 
Senior  Executive  Service  candidate 
development  programs. 

OPM/GOVERNMENT-1,  General 
Personnel  Records.  The  system  manger's 
office  designation  is  changed  to  reflect 
the  current  location.  A  new  category  of 
record  covered  by  this  system  consisting 
of  records  relatiiu  to  classified 
information  non-disclosure  agreemente 
is  added.  Routine  use  "ii"  is  proposed  to 
allow  records  within  this  sytem  to  be 
disclosed  to  various  Federal  state,  or 
local  lioensbig  boards  mdien  the  records 
reflect  on  the  qualifications  of  an 
individual  seeking  to  be  licensed.  This 
routine  use  is  also  being  added  to  the 
OFM/GOVT-2,  Employee  Petformance 
File  System  as  routhie  use  "p."  Routine 
use  "j  j"  is  proposed  to  allow  records 
within  this  system  to  be  made  available 
to  contractors,  grantees,  or  volunteers 
performing  a  contract  grant  service,  or 
jcb  for  the  Federal  government  This  will 
enable  hidividuals  who  do  not  meet  the 
definition  of  a  Federal  employee,  but 
who  have  a  legitimate  ri^t  to  deal  with 
these  records  in  order  to  accomplish 
that  responsibiltiy,  to  have  access  to  the 


records.  For  example,  a  student 
volunteer  who  is  not  a  Fedend 
employee,  but  is  woridng  in  a  personnel 
office  and  reviews  Official  Personnel 
Folders  tedmically  could  not  review 
such  records  as  the  volunteer  does  not 
come  within  tha  "need  to  know" 
provision  of  dw  Privacy  Act  (5  U.8.C 
5S2a(b)(l)).  This  proposed  routfaia  use  is 
also  beiiw  added  to  the  OPM/GOVT-2 
system  of  records  as  routine  use  "q"  and 
to  the  OPM/GOVT-ia  Employee 
Medical  File  System  Records  as  routine 
use  "u"  for  a  similar  reason.  Routine  use 
"11"  is  proposed  to  allow  the  disclosure 
of  the  records  within  dils  sytem  to  any 
governmental  entity  or  an  agent  of  such 
a  govenunental  entity,  when  neoessaiy 
to  locate  the  hidividuals  udio  are  owed 
money  or  properhr  by  the  governmental 
entity  or  financial  institiition.  These 
disclosures  wiU  occur  when  there  are 
dormant  bank  accounts  or  odier 
unclaimed  real  or  personal  property  and 
the  hidividuals  need  to  be  contacted  hi 
order  that  the  property  be  claimed.  An 
identical  routine  use  also  identified  as 
'11"  is  proposed  for  die  OFM/ 
CENTRAL-1  system  of  records  hi  order 
to  locate  hidividuals  covered  by  that 
system  for  the  same  purpose  as 
expressed  immediately  above. 

The  new  proposed  routine  uses  for  the 
specified  Govenimentwide  systems  of 
records  meet  die  compatibility  criteria, 
since  the  hifonnation  involved  is 
collected  for  the  purpose  of  the 
applicable  routine  uses.  We  antidpete 
that  any  disdosures  will  not  result  in 
any  unwarranted  adverse  effects  on 
personalprhracy. 

OPM/GOVT-2.  Employee 
Performance  Rle  System  Records.  In 
addition  to  the  two  proposed  routine 
uses  discussed  above,  die  retention  and 
di^osal  section  is  ameiuied  to  clarify 
how  the  ratings  and  plans  of  Senior 
Executive  Service  (SES)  hidividuals  who 
transfer  to  another  position  hi  die  SES 
are  to  be  handled. 

OFM/GOVT-3,  Records  of  Adverse 
Actions  and  Actions  Based  on 
Unacceptable  Perfonnance.  The  mtem 
manager  and  address  are  diaaged  to 
refled  the  catrent  title  and  location. 

OPM/GOVT-1  Bxscndve  Branch 
Public  Fhiandal  Disdosare  Rsoords  and 
OUier  Bddcs  Program  Reooids.  TUs 
system  of  records  is  dhnfaistsd  iron 
OPM's  control  ss  die  Office  of 
Government  Eddcs  now  hss  program 
responsibUity  for  diese  reoofds. 

OTM/GOVT-0,  Personnel  Research 
and  Test  Validation  Records.  The 
system  location,  and  system  manager 
sind  address  are  changed  to  reflect  the 
current  designations. 

OFM/GOVT-7.  Applicant  Race.  Sex. 
Natiomal  Orighi.  and  Disability  Records. 


The  eystem  location,  and  system 
manager  snd  sddress  are  oianged  to 
reflect  the  current  designations. 

OPM/GOVT-4.  Coofidendal 
Statements  of  Emfdoyment  and 
Fhiandal  Interests.  TUs  system  of 
records  Is  eUmfaiatsd  from  OPM's 
control  as  the  Office  of  Government 
Ediics  now  has  die  program 
reqionslbUity  for  diese  records. 

OFM/GOVT-ia  Medical  File  System 
Records.  As  discassed  shove,  routhis 
use  "n"  Is  proposed  for  this  systsm  of 
records, 

A  coomlete  list  of  sll  Office  systems 
of  recoros  is  published  below,  "nis 
conqdete  text  of  the  nottces  fblhms. 

Offies  of  Venaaati  Msnagwniwt 


Director. 

OPMSjrstaaMof 

OPM/btemal-l  Defense  MobiUsatioa 

EaaigBDcy  Cadre  Raoofds. 
OFM/faitenial-2  Negotiated  Grievance 

Procedort  Reooids. 
OPM/bitcraaM  Security  CooUul  Files. 
OPM/brtanaU  Baployee  Oocopatknal 

Health  nueram  Rsoocds. 
OPM/bitenid-B  Pay.  Leave,  and  Tnmi 

Reooids. 
(M>M/bitemal-e  Apped  and  Adnfaiistrathw 

Review  Rsoords. 
Om/lntemal-7  Complafaits  and  biquiiiw 

Rsoords. 
Om /bitafnal-S  Eapkqree  Coonsriim 

Ssfvioss  hopam  iteoonis. 
OPM/bitsfnal-«  BBpkqrse  Locator  Card 

Files. 
'  OPM/bttemal-lO  Motor  Vedilla  Opsrator 

^''<^  Afflidtfnt  Report  Recordt 
OPM/bitenial-11  AdntaislTathw  Grievaaoe 

Records. 
OPM/Central-1  Chril  Service  Retirement  and 

bsoranoe  Reooids. 
OPM/Csntfal-2  Coaqtiataits  and  faiqiriries 

Records. 
Oni/Ceatral-S  Fedanl  Bxacattve  and  SES 

Caiididats  DevekipaMnt  nupam  Reooids. 
OFM/CealraM  taspector  General 

bnrestigatioa  Files. 
OPM/CeatraM  inteigovemaenUJ  Pwioonel 

Act  Asei^meBt  Reooide. 
Om/Ceatral-e  Administrative  Lew  Jadge 

AppUcalioa  Reootds. 
Oi>M/CeBtral-7  UtifBtioB  and  OaisH 


OFM/GsBtral-S  PrivMV  Act/IYeedaai  of 
bdonaaUoe  Aol  (PA/FOIA)  Caae  Rsoonk. 

OFM/CeatiaM  Pneoanel  iBveedgatioas 
Reooids. 

OFM/Ceatral-lO  Dtoadocy  of  Federal 
BMcativa  AlaBMiL 

Om/Cenifal-n  Preetdaettal  I 


OI>M/CanlraM2  Satvajr  iBfonaatien 


OFM/Ceatial-lS  Seakir  Bxooative  Senrloe 

Reooids. 
OPM/GOVT-I  Geasnl  tmrnmuA  Reooids. 
OI>M/GOVT-<  Bsvkqrse  Pnfanaanoe  File 

SjfflteBi  Records. 


/  VaI    RK    Mn    9A.   I  \AnmAnti.  PohniMW  .V 


/  VoL  5Bw  Noi  M  /  Mo«lay.  VAtmmry  S, 


I 


OrUlCOVT-tMaeaaimtiAAmmAsamm 

andActiaas] 


OPM/GOVr-l  IReMTvtdl. 
OPM/GOVI^r 

FlacaaMftBi 
(WM/GOVr-ft 

ValidaliHfe 
OFM/GOVT-7 

OrJsia,ttid 
OH4/GOVT-8 
OFM/GOVT-e  POn  on  ffMntoa 


OPM/GOVT-IO  Employee  Medical  Flk 


Defense  MobiTizatinn  EDsageacy 
Cadre  Records. 


Security  Oiviaioiu  AdUaiatratiaa 
Group.  Office  of  Vtnoaa^  Managmx 
1900  E  Sticet.  NW^  Waahii«IOB.  ex: 
20415. 


The 

address,  telephone  number,  and  private 
aulai 
of  the  Defense  MobilizatioB  Cadre. 


Authority  for  ■aMenaiioe  of  the 
8]fsteni  Bichides  the  feHowing  with  any 
revisions  or  amendments: 

Federal  Qvil  Defiense  Act  of  igsa 


The  records  serve  to  kleatify  and 
register  members  of  the  t«K»  emergency 
cadres.  The  otifiBals  and  ooa  oepy  ti 
the  records  are  maintained  in  the 
Office's  fclafailiBtian  Oflke  files 
(niphefa  hi  slty  mid  by  cadw)  for 
administiutivB  pvpeeea^  TIm  drinl  copy 
is  sent  to  the  CX>M  Reloeafkm  SAr  fir 
use  in  granting  access  to  llie  site  in  the 
event  cadre  members  nrast  edocate 
under  emeigencyoonditiona  The 
records  are  a  sauce  afpanaoal  data  Csr 
preparation  of  Federal  Emergency 
Identificatioa  Caida,  eanied  by  ( 
membetatolacililaliBaceaMiytiawd 
under  cHSilgHcy  coBdilisBa  aBd 
fotmatioD  crfcaipoob  as  mi^t  be 
practical  is  dK  event  of  an  emergency. 


These  records  and  information  in 
these  records  amy  be  used: 

a.  To  disclose  pettiaent  iaforawtien  to 
the  appcopriata  FedctaL  State,  or  local 
agency  responsible  for  innestagalioiu 


prosecutiag^  enfciria^  < 
a  statute.] 


t9tm 

indication  af  a  ^ 
vi<^liaBafcMlori 
regulation, 
b.  Qy  dm  Natfoaal  Ascfaives  and 
Lterccords 


cTopaaaJdalaiuimalluntoa 
congreniaoal  flIBoa  from  the  laoofd  of 
an  indMdaal  faifaspeMe  to  an  fa^airy 
fasai  that  cangressional  aJBce  amde  at 
tha  laqaesi  of  dial  Mfvidoat. 

d.  IbdiMloaa  infenaation  to  another 
Fednal  aancy.  Is  a  coavt.  or  a  party  in 
Utigation  bafbre  a  caart  or  ht  an 
aiWHiHwrairya  piui«eemug  uuu^ 
cundacied  by  a  PlederaJ  agenc]^  eitaer 
when  the  Government  it  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  iaeuance  of  a  subpoena. 

e.  To  osdooe.  in  re^onse  to  a  leijuest 
for  dmcovery  or  tot  appearance  of  a 
witness.  Informatian  that  is  relevant  to 
the  sobject  matter  mvohred  fat  a  pending 
judicial  or  adniiniatiative  proceedbi^ 


Records  are  maintained  on  canb. 


Records  are  retrieved  by  individual 
name  and  emeigency  cadre. 

Records  are  maintained  in  a  secured 
area  and  are  avaflaUe  only  to 
authorised  personnel  whose  Aities 
require! 


as  long  as  die 
cadre 
are  burned. 


Records  ai 
iadtvidadisaa 
meaiber.  Bxpfred 


die  system 
Individnala 
for  their 
in 


jtoieansst 

access  to  records  aboat  I 

contact  I 

aba«fc  hMfivHfaala  must  fairairii  dicir  faU 


ilo be  located 
andidntniad. 

An  individari  leqaestiaf  access  must 
also  folloir  Aa  OfRoe't  Mvacy  Act 
regulations  regardfatg  icilHcation  of 
identity  and  access  to  records  p  CFR 
part  297). 


Since  all  record  infbnnation  is 
provUed  by  the  individual  empkqree 
who  is  the  subject  of  the  record,  most 
record  corrections  can  be  handled 
through  estabBshed  administrative 
procedures  for  updating  die  records. 
However,  Office  emph^rees  washing  to 
contest  records  about  them  under 
provisions  of  the  Privacy  Act  should 
contact  the  sytem  manager  indicated 
above,  bufividuats  must  fiinish  their  full 
name  for  the  records  to  be  located  and 
indentified. 


An  individual  I 
must  also  follow  the  Office'*  Privacy 
Act  regiiiatioM  regarding  verilieatioo  of 
identity  and  amendment  of  racoida  (5 
CFR  part  297). 

OPII/INTEIINM.-X 


Negotiated  Grievance  PtYXxdure 
Records. 


Assistant  Director  for  Personoal  and 
EEO,  Administratioa  Group.  OfBos  of 
Personnel  Mara^gement.  1980  E  Street, 
NW.  Washington.  DC  20415.  and  Office 
regional  adndnistrativa  offices. 


lOFBBIWUAta 


Current  and  fonnar  Office  empk^fea 
who  have  filed  grievance*  under  a 
negotiated  grievaaca  ptooadaie. 


records  relalini  to  an 

griev) 
established  by 


a  variety  ei 


information  such  as:  bnpioyar s  i 

soctol  wcrtty  mnabar.  gre*fc  K*  ddt; 
employment  hiatoiy.  aniiliatar'a 
decision  or  report  record  of  appeal  In 
die  Federal  Lobar  RabtionB  Anihority. 
and  a  variety  al  onpioynmnft  end 
tiiasuMol  lunids  associatad  wirtid» 
grie 


revisioaaori 
Sactkm  7121.  title  5,  U.&  Cbdt. 
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These  records  am  aaed  to  prooeso  I 
employee's  gHevaaoe  filed  ondor  a 
negotiated  ^evanoe  procedure. 


Hiese  records  and  information  in 
these  records  may  be  aoed: 

a.  By  the  Department  of  Labor  In 
carrjfing  oat  its  function  fogardlng  labor- 
management  rdations  fai  tM  Fedml 
service. 

b.  To  disclose  information  to  officii 
of  labor  organization  recomilaed  ander  5 
U.S.C.  Chapter  71  when  rnevant  and 
necessary  to  their  duties  of  exdusive 
representation  conceming  personnel 
policies,  practioet.  and  matters  affecting 
woridng  conditions. 

c.  To  disdose  pertinent  information  to 
the  appropriate  PederaL  State,  or  local 
agency  responrible  for  Investigating, 
prosecuting,  enforcing,  or  imptemwiting 
a  statute,  rale,  regulation,  or  order, 
where  die  Office  of  Personnel 
Management  becomes  aware  of  a 
violation  or  potential  violation  of  dvil  or 
criminal  law  or  regulation 

d.  To  disclose  information  to  any 
source  from  which  additional 
infonnation  is  requested  in  die  oovse  of 
resolving  a  yievanoe.  to  the  extent 
necessaiy  to  identify  the  individaaL 
inform  the  source  of  the  puipoee(s)  of 
the  request  and  to  identify  die  type  of 
informatioa  requested. 

e.  To  provide  infcvmation  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  request 
from  Uiat  congressional  ofBoe  made  at 
the  request  of  that  individaaL 

f.  To  disdose  informatioa  to  another 
Federal  agency,  to  a  court  or  a  party  in 
Utigation  before  a  court  or  fai  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceecUng  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

g.  By  the  National  Archives  and 
RM»rds  Administration  fai  records 
management  inspections. 

h.  By  dM  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  am 
collected  and  maintained,  or  for  related 
worii  force  studies.  While  published 
statistics  and  stiidies  do  not  contain 
Individual  identifiers,  in  soon  instances 
Uie  selectiflB  of  eleaionts  oldata 
induded  in  die  study  may  be  structured 
in  such  a  way  as  to  amke  the  data 
individoaUy  idsotifiaUs  by  infsreoce. 

L  To  disdose  in  rospoBoe  to  a  request 
for  discoveify  or  for  appearance  of  a 


witness  infonnatioa  dwi  is  relevant  to 
die  subjad  mettar  Involved  in  a  pondfaig 
judicial  or  adminiotmlivo  piocaodfaig. 

j.  To  diodooe  iolanMttoa  to  oIBgmIb 
of  die  Merit  flyoiMM  Piutaidan  Doaid. 
indudii^  the  OCBoe  af  die  Spadal 
Coanaal.  whan  mqneotad  in  caMwrtion 
widi  appeals,  special  stndiaa  of  the  dvd 
service  and  odiar  merit  syotomi.  reviaw 
of  Office  rules  and  rotBlodens. 
investigations  of  allegiMi  or  possible 
prohibited  personnd  practioofl.  and  snch 
odior  fanctiona^  e«..  as  proaMlfBtad  hi  5 
U.8XI  12BB  and  laos,  or  as  ouy  he 
suthociMd  by  law. 

k.  To  disdooe  faifomiation  to  tha 
Equal  OnploynMnt  Opportoaity 
Comndsaion  triioB  requested  in 
connection  with  teve^lifBtiono  faito 
alloged  or  poooibla  diouindnatton 
practices  in  the  Federal  sector, 
exandnatian  of  Federal  affirmative 
employiBonl  ptogramo.  cnmpllanne  by 
Federal  agonctos  widi  die  Uatfonn 
Guidelines  on  Employee  Bolocdon 
Procedures,  or  other  ftmcdona  voted  In 
the  Commission. 

LTo  disdose  inforamtfon  to  dia 
Federal  Labor  Relations  Aodiarity  or  its 
General  Comsd  when  requested  hi 
connection  with  investigatiaas  of 
aUegations  of  anfsir  pnctioss  or  nwtten 
before  die  Federal  Service  Impasses 
Panel. 


These  records  am  maintained  in  file 
folders. 


Thesa  records  are  retrieved  by  the 
names  of  the  faidividoals  on  whom  they 
are  maintained. 


These  records  are  located  fai  lockaUe 
metal  fUfaig  cabinets  to  which  onfy 
authorixed  personnel  have  < 


These  records  are  disposed  of  three 
years  after  die  dose  of  die  fiscal  year  in 
whidi  a  final  decision  was  issaed. 
DispMal  is  by  shredding  or  bunring. 


Individaabi 

faiformation  for  diair  records  to  ha 

located  and  identified: 

a.  Full  name. 

b.  Date  of  Willi. 

a  Approxfanate  date  of  doahig  of  tha 
grievance. 

d.  Organizational  component 
involved. 


Assistant  Director  for 
EEa  Adflunistration  Group.  Office  of 
Personnel  MaaagBflMnt  1900  E  Stiaet 
NW..  WasUngtoa.  DC  20M& 

aOTOTCATWa  PaOCMIMK 

Individuals  who  file  a  grievance  under 
a  negotiated  procedure  are  aware  of  that 
fact  and  have  bean  peevldad  aeooos  to 
the  record.  They  may.  howavor.  ooptad 
die  system  maufsr  indioalad  above,  or 


Individuals  who  fils  a  pievaoce  < 
a  negotiated  griavanoe  pncodara  am 
aware  of  that  Csd  and  have  bean 
provided  access  to  uw  record.  However, 
after  the  grievance  has  bean  daaad.  an 
individual  may  request  access  to  die 
official  copy  of  die  grievance  reoord  by 
writiqg  the  appropriate  systsm  manapr 
or  Office  regional  office,  as  faidicatad  ia 
the  Notification  Procedure  section. 
Individuate  must  fbmtsh  the  foBowfaig 
information  for  Iheir  records  to  tie 
located  and  Identified: 

a.  Full  name. 

b.DateofUHh. 

c  Approximate  date  of  dosing  of  tha 
grievance. 

d.  Organizational  I 
involved. 

Individuals  reqoestiog  < 
also  follow  die  Office's  Privaqr  Act 
regulations  regardmg  verification  of 
identity  and  access  to  moqrds  (5  CFR 
part  297). 

Review  of  requesU  from  faidividuala 
seekiag  nrntrndmim*  of  their  records 
whi^have  previously  been  or  conid 
have  been  the  subject  of  an 
administrative,  judicial  or  quasi-judicial 
action  wUI  be  tanitad  fai  soope.  Review 
of  amendment  requests  of  these  records 
will  be  restricted  to  determudag  if  die 
record  accnratefy  document*  that  action 
of  the  agency  or  administrative  body 
ruUi«  on  dM  case  and  wdl  not  faKhide  a 
review  of  die  merits  of  die  acttoa, 
determination,  or  ffaiduig. 

Individuals  wishing  to  request 
amendment  of  dieir  records  to  oorred 
factual  errors  shoold  contad  the 
spproptiste  system  manager  or  0PM 
re^onal  office  indicated  in  the 
Notification  Prooedore  section. 

Individuals  must  furnish  the  foUowfaig 
faiformation  far  dwir  raoords  to  be 
located  and  identified: 

a.FyinMM. 

b.Dsteofbfath. 

c.  Approxfanate  data  of  doaiag  of  dm 

grievance. 

d.  Orgsnintional 
faivdvod. 
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IndividuaU  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verificatioB  of 
identity  and  amendment  of  records  (5 
CFR  part  297). 


Infonnation  in  this  system  of  records 
is  provided  by: 

a.  The  individual  on  whom  the  record 
is  maintained. 

b.  Testimony  of  witnesses, 
c  Union  officials. 

d.  Office  of  Personnel  Manag«nent 
officials. 

e.  Department  of  Labor,  Federal  Labor 
Relations  Authority,  or  arbitration 
officials  involved  in  the  grievance. 

Ora/WTEIWAL-3 


Security  Officer  Control  nies. 

svsTBi  LOcaTmc 

Security  Division.  Administration 
Group,  Office  of  Personnel  Management. 
1900  E  Street,  NW,  Washington.  DC 
20415  and  Office  Regional  Offices. 


The  system  consists  of  disks,  cards, 
and  file  folders  of  active,  inactive,  and 
pending  employees  filed  alphabetically 
and  containing  date  of  birth,  social 
security  number,  classification  as  to 
position  sensitivity,  tjrpes  and  dates  of 
investigations,  investigative  reports 
including  those  from  Federal  law 
enforcement  agencies.  Department  of 
Defense,  and  internal  inquiries,  dates 
and  levels  of  clearances,  and  names  of 
agencies  and  the  reason  why  they  were 
provided  clearance  information  on 
Office  employees. 

ormi 


Authority  for  maintenance  of  the 
system  includes  the  following  with  any 
revisions  or  amendments: 

Executive  Order  10450  and  Executive 
Order  12065. 


These  records  are  used  exclusively  by 
Office  Security  Officers  and  the 
employees  of  Security  Offices  for 
administrative  reference  in  connection 
with  controlling  position  sensitivity  and 
personnel  clearances. 


a.  To  disclose  infonnation  to  an 
agency  in  the  executive,  legislative,  or 
judicial  branch,  or  the  District  of 
Columbia  Government,  in  response  to 
its  request  in  connection  with  the  hiruig 


or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  or  tl»e  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
infonnation  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

b.  To  provide  information  to  a 
congressional  office  bom  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individuaL 

c.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  nile.  regulation,  or  order, 
where  the  disclosmg  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  dvil  or  criminal 
law  or  regulation. 

d.  To  disclose  infonnation  to  the 
security  office  of  an  agency  in  the 
executive,  legislative,  or  judicial  branch, 
or  the  District  of  Columbia  Government, 
in  response  to  its  request  for  verification 
of  security  clearance,  to  enable  Office 
employees  to  have  access  to  classified 
data  or  areas  where  their  official  duties 
require  such  access. 


Records  are  stored  on  disks,  cards, 
and  in  file  folders. 


Records  are  retrieved  by  the  name 
and  date  of  birth  of  the  individuals  on 
whom  they  are  maintained. 


The  disks,  cards,  and  file  folders  are 
stored  in  fire-resistant  safes  contained 
within  a  secured  area,  in  lockable  metal 
file  cabinets,  or  in  secured  rooms.  The 
disks,  cards,  and  file  folders  do  not 
leave  the  security  office. 


Most  records  are  retained  for  five 
years  after  the  individual  leaves  the 
Office  and  then  are  disposed  of  by 
erasing  the  disks  or  burning  the  cards. 
Folders  containing  investigative  reports 
are  transferred  with  the  employee  when 
reassigned  in  the  Office  or  returned  to 
the  Office's  Division  of  Personnel 
Investigations  when  the  individual 
leaves  OFM. 


Chief,  Security  Division. 
Administration  Group.  Office  of 


Personnel  Management,  1900  E  Street. 
NW..  Washington.  DC  20415  for  Central 
office  employees.  Regional  Directors  for 
regional  office  employees. 


HOnnCATMMI 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  system  manager  as 
indicated.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 


Individuals  wishing  to  request  access 
to  records  about  them  should  contact 
the  appropriate  system  manager  as 
indicated.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  FuU  name. 

b.  Date  of  birth. 

An  individual  requesting  access  must 
also  follow  the  Office  s  Pnvacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
part  297). 


Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  system  manager 
as  indicated.  Individuals  must  furnish 
the  following  infonnation  for  their 
records  to  be  located  and  identified: 

a.  Full  name. 

b.Dateofbb1h. 


tsommcAT 

a.  The  individual  to  whom  the 
information  applies. 

b.  The  Office  s  investigative  files 
maintained  by  the  Office  of  Personnel 
Investigations. 

c.  Employment  infonnation 
mabitained  by  the  Office's  Director  of 
Personnel  or  regional  personnel  offices. 

d.  Officials  of  the  Office. 

e.  Federal  law  enforcement  agencies. 
Department  of  Defense,  and  through 
external  and  internal  inquiries. 

OPM/lflTEfWAL-4 


Employee  Occupational  Health 
Program  Records. 

■VSim  LOCATIOK 

Associate  Director  for  Adntinistration. 
Office  of  Personnel  Management  1900  E 
Sfreet.  NW.  Washington.  DC  2041S  for 
Central  office  employees.  Other  Office 
employees  receive  health  services  from 
other  agencies,  such  as  the  Public 
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Health  Sarvioe  or  the  General  Services 
Administratioii. 


Individuals  covered  are  those  of  the 
following  who  have  received  health 
services  under  the  Federal  Eanployee 
Occupational  Health  Program: 

a.  Central  office  employees  of  the 
Office  (whether  actually  emirioyed  at 
1900  E  Street  NW.  or  enewfaere  in  the 
Washington.  DC  area),  who  have 
received  healdi  senricet  at  the  Office's 
Health  Unit 

b.  Employees  of  ofter  organizations 
located  in  the  OTM  bailding  at  19Q0B 
Street  NW..  who  have  received  health 
services  at  the  Office's  Healtfi  Unit 
These  organizations  include  the 
Presidential  Committee  on  White  House 
fellowships  and  the  Presidential 
Committee  on  Pereonnel  Interchange. 

This  system  is  comprised  of  records 
developed  as  a  result  of  employee 
utilization  of  services  provided  under 
the  Office's  Occapatioaal  Health 
Program.  These  records  contain  the 
following  infonnatioB: 

a.  Medical  history  and  other 
biographical  data  on  those  individuals 
requesting  employee  health 
maintenance  physical  exaadnationa. 
~  b.  Test  reports  and  medical  cyagnosis 
based  on  employee  health  maintenance 
physical  examinations  or  health 
screening  program  (tests  for  single 
medical  conditions  or  diseases). 

c  History  of  coii4>laint  diagnosis,  and 
treatment  of  injuriea  and  illness  cared 
for  at  the  Health  Umt 

d.  Vaccination  Records. 


cum 


Authoritv  for  mahitenance  of  the 
system  inoodes  the  following  with  any 
revisions  and  amendments: 

5  U.S.C  7901.  as  fiirther  defined  in 
OMB  Circular  Na  A-72. 


These  records  document  employee 
utilization  of  health  services  provided 
under  the  Office's  Occupational  Health 
Program. 


toraucNi 
These  records  and  information  in 
these  records  may  be  used: 

a.  To  refer  infonnatitm  required  by 
aoplicable  law  to  disclosed  to  a  Federal 
Stale,  or  local  public  health  service 
agency,  concerning  individuals  who 
have  contracted  certain  rooMnanirahln 
diseases  or  conditions.  Soch  infonnation 


is  used  to  prevent  further  outbreak  of 
the  disease  or  condition. 

b.  To  disdoae  iaionnatkNilo  the 
aM>ropriate  Federal  State,  or  local 
agency  leepoMiMe  far  inveetltatkw  of 
an  accident  diaoaee.  ■edical  condition, 
or  ifllwy  as  raqHifMl  by  pertinant  legal 
authority. 

c.  To  cUsctoee  info>aMtion  to  another 
Federal  aiaacy,  to  a  court  or  a  party  fai 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
condnrted  by  a  Federal  afsaq 
when  the  Govaraaent  is  a  party  to  a 
Judicial  proceedmg  or  in  onlar  to  oonply 
with  the  iseoanoe  of  a  suhnoenn 

d.  To  disckMe  to  the  Ofaoe  of 
Workers'  Ccapensation  IVograms  in 
connection  with  a  daim  far  benefits 
filed  by  an  employee. 

e.  To  provide  infonnation  to  a 
congressional  office  fran  the  record  of 
an  individual  in  response  to  an  inquiry 
bom  the  congressional  office  made  at 
the  request  of  that  individuaL 

f.  To  disclose,  in  response  to  a  request 
for  discovery  or  far  appeeranoe  of  a 
witness,  infomstion  that  is  relevant  to 
the  subject  matter  involved  to  a  pending 
judicial  or  administrative  proceeding. 


to  be  loeoted  and 


lliese  records  are  maintained  on 
cards  and  to  falders. 


These  records  are  retrieved  by  the 
name  of  the  individual  to  whom  they 
pertain. 


These  records  are  maintained  to  a 
secured  room  with  eccess  limited  to 
Health  Unit  personnel  whose  duties 
require  access. 


Records  of  the  Central  Office  Health 
Unit  are  maintained  up  to  6  years  from 
the  dete  of  the  last  entry.  Employees  are 
given  their  records  on  request  anon 
separatioa  otherwise  the  records  are 
burned  approximately  three  mondu 
after  separation. 

svantn  MMMMn  SMD  asHHSft 

ChieC  Health  Unit  Adndnlstration 
Group.  Office  of  Personnel  Management 
1900  B  Street  NW.  Washington.  DC 
20415. 

NOTMCATMH  MOCMIMK 

Individuals  wishing  to  inquire 
whether  this  system  of  records  oontatos 
information  about  dma  shoaU  contact 
the  system  managsr.  Individaab  most 
furnish  dto  following  infoimation  for 


Individnals  wishim  to  reqoael  I 
to  records  about  theto  should  con 
the  qrsten  msnusr.  Individaals  i 
frimish  the  following  infemalton  far 
their  records  to  be  located  and 
identified: 

a.  FuU  name. 

b.  Any  former  i 

c.  Date  of  birth. 
Any  indhridoal  1 

also  follow  dw  OOce's  Privacy  Ad 
regulation  regarding  vafiflcation  of 
identity  and  access  to  recaids  (5  CFR 
part  297). 


Individuals  adshing  to  request 
amendment  of  their  records  should 
contact  the  system  manager,  faidividuals 
must  furnish  the  following  information 
for  their  reconls  to  be  located  and 
identified: 

a  FuU  name. 

b.  Any  former  name. 

c  Date  of  birth. 

An  individual  requesting  amendmept 
must  also  follow  the  Office  s  Privacy 
Act  regulation  verification  of  identi^ 
and  amendment  of  records  (5  CFR  Ftet 
297). 

a.  The  faidividaal  to  whom  the 
information  pertains. 

b.  Laboratoiy  reports  and  test  resoha. 

c.  Office  HealUi  Unit  phystdans. 
nurses  and  other  BMdical  technidana 
who  have  exannnad.  taatad.  or  treatod 
the  individuaL 

d.  llie  individual's  coworkers  or 
supervisors. 

e.  The  todividual's  personal  physidan. 

f.  Other  Federal  envfoyM  hoaltii 
unite. 


Pay.  Leave,  and  lyavd  Records. 

mnwmtactmem: 

Office  of  Finance  and  Adminteti  ative 
Services.  Adminiatration  Group.  Offico 
of  Personnel  Management  liOO  B  Street 
NW..  WashiMtoa  DC  «N15.  and  to  dw 
office  where  the  individual  is  canently 
employed  for  use  l^  timekeeper,  budget 
and  Rnance.  or  travel  personnel. 


Current  and  fonaar  Office  emptoyoea. 


BEST  COPY  AVAILABLE 
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This  system  contains  various  records 
relating  to  pay.  leave,  and  travel  This 
includes  information  such  as:  Name*, 
date  of  birth:  social  security  number 
home  address;  grade:  employing 
organization:  timekeeper  number 
salary;  pay  plan:  number  of  hours 
woHked:  leave  accrual  rate,  usage,  and 
balances;  Civil  Service  Retirement  and 
Federal  Retirement  System  {FEBS] 
contributions;  PICA  withholdings; 
Federal  State,  and  local  tax       -~^^ 
withholdings;  Federal  Employee's  Group 
life  Insurance  withholdii^  Federal 
Employee's  Health  BeneHts 
withholdings;  charitable  deductions; 
allotments  to  financial  organizations; 
garnishment  documents:  savings  bonds 
allotments;  union  and  management 
association  dues  withholding 
allotments;  travel  expenses;  and 
information  on  the  leave  transfer 
program. 

MITNOMTV  ran  MMNIBMNCl  or  TNi 


Authority  for  maintenance  of  the 
system  includes  the  following  with  any 
revisions  or  amendments: 

31  U.S.C.  66a;  5  U.S.C  5501  et  seq.. 
5525  et  seq..  5701  et  seq..  and  6301  ct 
8eq4  Executive  Order  9397;  Pub.  L 100- 
202;  and  Pub.  L  100-44a 


These  records  are  used  to  administer 
the  pay,  leave,  and  travel  requirements 
of  the  Office  of  Personnel  Management. 
These  records  may  also  be  used  to 
locate  individuals  for  personnel 
research. 


nouTMiMaop 

TNi  SVSTBi,  MCURNMS  CA' 


oraucNuso: 

These  records  and  information  in 
these  records  may  be  used: 

a.  By  the  Department  of  Labor  in 
connection  with  a  claim  filed  by  an 
employee  for  compensation  due  to  a  job- 
connected  injury  or  illness. 

b.  By  the  Department  of  the  Treasury 
to  issue  checks  and  U.S.  Savings  Bonds. 

c.  By  State  offices  of  unemployment 
compensation  with  survivor  annuity  or 
health  benefits  claims  or  records 
reconciliations. 

d.  By  Federal  Employee's  Croup  Life 
Insurance  or  Health  Benefits  carries  in 
connection  with  survivor  annuity  or 
health  benefits  claims  or  records 
reconciliations. 

e  To  disclose  information  to  the 
Internal  Revenue  Service  and  State  and 
local  tax  authorities. 

f.  To  provide  officials  of  labor 
organizations  recognized  under  5  U.S  C. 
chapter  71  with  information  as  to  the 


identity  of  Office  employee  contributing 
union  dues  each  pay  period  and  the 
amount  of  dues  withheld  from  each 
contributor. 

g.  To  disclose  information  to  officials 
of  labor  organizations  recognized  under 
5  U.S.C  chapter  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
poUdes.  practices,  and  matters  affecting 
working  conditions. 

h.  To  disclose  pertinent  information  to 
the  appropriate  Federal  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Office  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

i.  To  disclose  information  to  any 
■ource  from  which  additional 
information  is  requested  relevant  to  an 
Office  determination  concerning  an 
individual's  pay,  leave,  or  travel 
expenses,  to  the  extent  necessary  to 
identify  the  individual,  inform  the  source 
of  the  purpo8e(s)  of  the  request,  and  to 
identify  the  type  of  information 
requested. 

j.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
suitabilify  or  security  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

k.  To  disclose  infonnation  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  0MB  Circular  No.  A-19. 

1.  To  provide  information  to  a 
congressional  office  bom  the  record  of 
an  individual  in  response  to  an  inquiry 
fiY)m  that  congressional  office  made  at 
the  request  of  that  individual. 

m.  To  disclose  information  to  another 
Federal  agency,  to  a  court  or  a  party  in 
Utigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

n.  By  the  National  Archives  and 
Records  Administration  in  records 
management  inspections. 

o.  By  the  Office  of  Personnel 
Management  in  the  production  of 
simunary  descriptive  statistics  and 
analytical  studies  m  support  of  the 


function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  pubUshed 
studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
selection  of  elements  of  data  included  In 
the  study  may  be  structured  in  such  a 
way  as  to  miJce  the  data  individually 
identifiable  by  inference. 

p.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pendii^  judicial  or  administrative 
proceeding. 

q.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
indudii^  the  Office  of  the  Spedal 
Counsel  when  requested  in  connection 
with  appeals,  spedal  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  ndes  and  regulations, 
investigations  of  alle^  or  possible 
prohibited  personnel  practices,  and  such 
other  functions,  e.g.,  as  promulgated  in  5 
U.S.C  1206  and  1206,  or  as  may  be 
authorized  by  law. 

r.  To  disdose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  compliance  by  Federal  agendes 
with  the  Uniform  Guidelines  on 
Employee  Selection  Procedures  or  other 
functions  vested  in  the  Commission  and 
to  otherwise  ensure  compliance  with  the 
provisions  of  5  U.S.C.  7201. 

s.  To  disdose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

t  To  disdose.  annually,  pay  data  to 
the  Sodal  Security  Administration  and 
the  Department  of  the  Treasury  as 
required. 

TO 


ITO« 

sssa(bMia): 

Disclosures  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f))  or  die  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C 
370t(a)(3)). 


or 


MTNlSVtTtM: 


tTWuoi: 

These  records  are  maintahied  in  file 
folders  and  loose  leaf  binder  and  on 
cards  and  magnetic  tapes. 


i?  -t 
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These  records  are  retrieved  by  the 
names,  sodal  security  numbers,  or 
Office  of  Personnel  Management 
employee  identiflcatton  numbers  of  the 
individnab  on  whom  they  are 
maintained. 


These  records  are  located  in  lockable 
metsi  filing  cabinets  or  in  a  secured 
facility  and  are  available  only  to 
authorized  personnel  whose  duties 
require  access. 


These  records  are  maintained  for 
varying  periods  of  time,  in  accordance 
with  GSA  General  Records  Schedule  2. 
Disposal  of  manual  records  is  by 
shredding  or  burning;  magnetic  tapes  are 
erased. 


Assistant  Diredor  of  Finance  and 
Administrative  Services.  Office  of 
Personnel  Management  1900  E  Street 
NW..  Washington.  DC  20415. 


MonncATioiii 

Individuals  wishing  to  determine 
whether  this  system  of  records  conUiins 
information  on  them  should  contact  the 
system  manager  indicated  above,  or  the 
Office  regional  office  where  the 
individual  is  w  was  employed. 

Individuals  must  fiimish  the  following 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Sodal  security  number. 

d  Office  employment  identification 
number. 


Individuals  wishing  to  request  access 
to  records  about  them  should  contad 
the  system  manager  indicated  above,  or 
the  OtRcB  regional  office  where  the 
individual  is  or  was  employed. 
Individuals  must  provide  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Sodal  security  number. 

d.  Office  employment  identification 
number. 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
part  2^. 


office  where  the  individoal  is  or  was 
employed.  Individnals  most  furnish  die 
foUovdng  infonnation  for  thdr  records 
to  be  located  and  identified: 

a.  Full  name. 

b.I>ite  of  birth. 

c.  Sodal  security  number. 

d.  Office  employment  identification 
number. 

Individuals  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  part  297). 


Individuals  wishing  to  request 
amendment  of  records  about  them 
should  contad  the  system  manager 
faidicated  above,  or  die  Office  regional 


IMUnClCAT 

a.  The  individual  to  whom  the  record 
pertains. 

b.  Office  officials  responsible  for  pay. 
leave,  and  travel  requirements. 

c.  Other  official  personnel  documents 
of  die  Office. 

OPM/INTERNAL-t 


Appeal  and  Administrative  Review. 

•vtriM  location: 

Office  of  Personnel  and  EEO,  Office  of 
Personnel  Management  1900  E  Street 
NW..  Washington.  DC  20415.  or  Office 
regional  offices. 


CA' 


OTMOIVnUALS 


Current  and  former  employees  of  die 
Office. 


Lirioon«  or  wrnnni  irmiM  fTT-r^ 

This  system  contains  records  relating 
to  various  appeal  or  administirative 
review  procedures  available  to  0PM 
employees.  These  appeals  or 
administiative  review  procedures 
indude  adverse  action  appeals  initiated 
prior  to  September  9. 1974,  which  were 
processed  under  die  Office's  internal 
appeals  system:  reconsiderations  of 
acceptable  level  of  competence 
determinations  for  withln-grade 
increases;  impartial  reviews  of 
performance  ratings:  and  bitemal 
appeals  of  position  classification 
dedsions.  'The  system  also  contains 
records  and  documentation  of  die  action 
upon  which  die  appeal  or  review 
procedure  was  based  (e-g.,  90Hlay 
notices  of  warning  of  unsatisfadory 
performance  rating). 
NolK  The  system  does  not  indudr 

a.  Appeal  or  oonplalnt  rscords  covered  by 
the  Merit  SystenteJirotectloa  Boeid'i  system 
of  Appeals  Records:  or 

b.  Records  for  grievancas  prooMsed  under 
OPys  administrative  grievanoe  iwuceJurs  or 
under  die  grievaaos  system  nafotiated  by  the 
OfBoe  anda  rscognisad  labor  otganiiatioa. 
wfaidi  are  oovsied  under  the  0PM/ 
INTBRNAI/-8  and  OPM/INTBtNAL-11 
systems  of  records. 


Andiority  for  Maintenance  of  the 
system  includss  die  foUowing  wtUi  any 
revisions  and  amendments: 

5.  U&C  UQ2.  SSOl,  S802. 4S06, 5115. 
5385, 7501. 7512.  and  Bxecuttve  Order 
10577. 


These  records  are  need  to  process  die 
various  appeals  or  administrative 
reviews  available  to  die  Office 
employees. 


These  records  and  information  in 
diese  reonds  may  be  used: 

a.  To  provide  information  to  officials 
of  labor  organizations  recognixed  under 
5  U.S.C  chapter  71,  when  relevant  and 
necessary  to  dieir  duties  of  exdusiva 
representation  concerning  personnel 
polides,  practices,  and  matters  affecting 
working  conditions. 

b.  To  disdose  pertinent  information  to 
die  appropriate  Federal  Sute,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rale,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  dvil  or  criminal  law  or 
regulation. 

c.  To  disdose  information  to  any 
source  from  which  additional 
information  is  reguested  in  die  course  of 
processing  an  appeal  or  administrative 
review  procedure,  to  the  extent 
necessary  to  identify  die  IndividoaL 
inform  die  source  of  die  porpoaefs)  of 
die  request  and  identify  die  type  of 
information  requested. 

d.  To  disdose  information  to  a 
Federal  agency,  in  response  to  iU 
request  in  connection  widi  die  hiring  or 
retention  of  an  employee,  die  issuance 
of  a  security  or  suiUbUity  investioation 
of  an  individual  die  classifying  of  jobs, 
die  letting  of  a  contract  or  die  issuance 
of  a  license,  grant  or  odier  benefit  by 
die  requestii^  agency,  to  die  extent  diet 
die  information  is  ruevant  and 
necessary  to  die  rM|aesting  agency's 
decision  on  die  matter. 

e.  To  provide  information  to  a 
congressional  office  firom  the  record  of 
an  individual  in  response  to  an  inquiry 
from  diet  congressional  office  who  made 
die  request  ofthat  IndividoaL 

f.  To  disclose  infoimation  to  anodier 
Federal  agency  or  to  a  ooort  when  die 
Government  is  parhr  to  a  judidil 
proceeding  before  die  court 
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g.  By  the  Natiooal  Arduvet  and 
Records  Administration  in  records 
management  inqiectioBa. 

h.  By  the  OCBce  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained  or  for  related 
woric  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
indiTidoally  identifiaUe  by  inference. 

i.  To  disclose,  in  reqKuise  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judical  or  administrative  proceeding. 

}.  To  disclose  information  of  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  Special  Counsel, 
when  requested  in  connection  with 
appeals,  special  studies  of  the  dvil 
service  and  other  merit  systems,  reviews 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions,  eg^  as  promulgated  in  5 
U.S.C  1205  and  1206.  or  as  may  be 
authorized  by  law. 

k.  To  disclose  informaticm  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  a^innative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commissioa.  and  to  otherwise 
ensure  compliance  nvidi  the  provisions 
of5U.S.C7201. 

L  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requeted  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Services 
Impasses  PaneL 


These  records  are  maintained  in  file 
folders. 


These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 


Adverse  action  appeals  initiated  prior 
to  S^tember  9, 1974,  which  were 
processed  under  the  Office's  internal 
appeals  sjrstem  are  retained  for  7  years 
after  the  closing  of  the  case.  Other 
records  in  the  system  are  maintained  for 
a  maximum  of  4  years  after  the  closing 
of  the  case.  Disposal  is  by  shredding  or 
burning. 


Assistant  Director.  Office  of  Posonnel 
and  EEO.  Office  of  Personnel 
Management  1900  E  Street.  NW.. 
Washington.  DC  20415. 


MOTVICATNM 

Individuals  involved  in  appeals  and 
administrative  review  procedures  are 
aware  of  that  fact  and  have  been 
provided  access  to  the  records.  They 
may,  however,  contact  the  system 
manager  indicated  above,  or  the  OFM 
regional  office  where  the  action  was 
processed,  regarding  the  existence  of 
such  records  about  them.  They  must 
fiimish  the  following  information  for 
their  records  to  be  located  and 
identified. 

a.  Name. 

b.  Date  of  birth. 

c  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 


These  records  are  retrieved  by  the 
name  of  the  individuals  oa  whom  they 
are  maintained. 


Individuals  involved  in  appeals  and 
administrative  review  {xocedures  are 
aware  of  that  fact  and  have  been 
provided  access  to  the  record.  However, 
after  the  aiction  has  been  closed,  an 
individual  may  request  access  to  the 
official  copy  of  an  appeal  or 
administrative  review  procedure  record 
by  contacting  the  system  manager  or 
appropriate  Office  regional  offiice. 
Individuals  must  provide  the  following 
information  for  thieir  records  to  be 
located  and  identified. 

a.  Name. 

b.  Date  of  birth. 

c  Approximate  date  of  dosing  of  the 
case  and  kind  of  action  talum. 

d.  Organizational  component 
involved. 

Individuals  reqriesting  access  must 
also  follow  the  OfBce's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
part  297). 


Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  prevously  been  or  could 
have  been  the  subject  of  a  judicial  or 
quasi-judicial  action  will  be  limited  in 
scope.  Review  of  amendment  requests  of 
these  records  wrill  be  restricted  to 
determining  if  the  record  accurately 
documents  the  action  of  tfie  agency  or 
administrative  body  ruling  on  the  case, 
and  will  not  include  a  review  of  the 
merits  of  the  action,  determination,  or 
finding. 

Individuals  wishing  to  request 
amendment  of  their  records  to  correct 
factual  errors  should  contact  the  system 
manager  or  appropriate  Office  regional 
office.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identffied. 

a.  Name. 

b.  Date  of  birth. 

c.  Am>roximate  date  of  dosing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

Individuals  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  part  297). 

WKOWD  tounci  caTHOits. 

a.  The  individual  to  whom  the  records 
pertain. 

b.  0PM  offidals  involved  in  die 
appeal  or  administrative  procedure. 

c.  Other  offidal  personnel  records  of 
the  Office. 

ora/iNTEmiAL-r 

•vSTmiuuw: 
Complaints  and  Inquiries  Records. 

SVSrm  LOCATKMC 

Office  of  Personnel  and  EEO.  OfBce  of 
Personnel  Management.  1900  E  Street. 
NW..  Washington.  DC  20415  and  Office 
regional  personnel  offices. 


CA- 


Or  MOfVBUALS  COVMD  av  TNI 


Current  0PM  employees  about  whom 
complaints  or  inquiries  have  been 
received. 


CA- 


MTNl 


litis  system  contains  information  or 
correspondence  concerning  an 
individuaTs  employment  status  or 
conduct  while  employed  by  the  Office. 
Examples  of  these  records  include: 
correspondence  iroai  Fedeiel 
employees,  members  of  Congress,  or 
members  of  die  public  alleging 
misconduct  of  an  Office  employee:  and 
miscellaneous  complaints  not  coveted 
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am 


by  the  Office's  formal  or  negotiated 
grievance  procedure. 


Authority  for  maintenance  of  the 
system  includes  the  following  with  any 
revisions  and  amendments: 

Executive  Order  11222. 


These  records  are  used  to  take  action 
on  or  respond  to  a  complaint  or  inquiry 
concerning  an  Office  employee  or  to 
counsel  the  employee. 


TNB  avavaM.  aiGuiDaia  ca^ 


These  records  and  information  in 
these  records  may  be  used: 

a.  To  disdose  pertinent  information  to 
the  appropriate  Federal  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  mle,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  criminal  law  or  regulation. 

b.  To  disdose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual 
inform  the  source  of  the  purpose  of  the 
request,  and  identify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
Office  decision  concerning  the 
individual  employee,  e.g.,  on  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual  the 
issuance  of  a  license,  grant,  or  other 
benefit 

c  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

d.  To  disdose  information  to  another 
Federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  eidier 
when  the  Government  is  a  party  to  a 
judidal  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

e.  By  the  National  Archives  and 
Records  Administration  in  records 
management  inspections. 

f.  To  disdose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subjed  matter  involved  in  a  pending 
judidal  or  administrative  proceeding. 

g.  To  disdose  information  to  offidals 
of  the  Merit  Systems  Protection  Board, 
indudlng  the  Office  of  die  Special 
Counsel  when  requested  in  connection 


with  appeals,  special  stiidies  of  die  dvil 
service  and  otiMr  merit  systems,  review 
of  Office  roles  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  sudi 
other  functions,  e.g.,  as  promulgated  in  5 
U.8.C.  1206  and  1208,  or  as  may  be 
authortead  by  law. 

h.  To  disdose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agendes  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  ot  otbw  functions  vested  in 
the  Commission,  and  to  otherwise 
ensure  compliance  with  the  provisions 
of5U.S.C.7201. 

I  To  disdose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Cotmsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel 


These  records  are  maintained  on 
cards  and  in  file  folders  whidi  are 
separate  from  the  employee's  Offidal 
Personnel  Folder. 


These  records  are  retrieved  by  the 
name  of  the  individual  on  whom  they 
are  maintained. 


These  records  are  filed  in  lodcable 
metal  filing  cabinets  with  access  limited 
to  personnel  whose  offidal  duties 
require  access. 


These  records  are  disposed  of  upon 
the  transfer  or  separation  of  the 
employee  or  after  1  year,  wddchever  is 
eariier.  Disposal  is  ^  shredding  or 
burning. 

avaraw  naiiaaaNi)  *»  auww- 

Assistant  Director  for  Personnel  and 
EEO,  Office  of  Personnel  Management 
1900  E  Street  NW..  Washington.  DC 
20415. 


NOnMCATWHI 

Office  employees  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contad 
the  system  manager  or  the  appropriate 
Office  regional  personnel  office. 


Individuals  oniat  furnish  the  following 
information  for  dieir  records  to  be 
located  and  identiflad: 

a.  Name. 

b.  Date  of  birth. 


Office  eii4>loyee8  wishing  to  request 
access  to  their  records  should  contad 
the  system  manager  or  the  appropriate 
Office  regional  personnel  office. 
Individuals  must  fuinish  the  fdlowing 
infoimatfon  for  dieir  records  to  be 
located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

Individual  requesting  sccess  must  also 
comply  witii  the  Office's  Privacy  Ad 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
put  287). 

Office  enqiloyees  wishing  to  request 
amendment  of  their  records  should 
contad  the  system  manager  or  die 
appropriate  Office  regional  personnel 
office.  Individuals  must  fundsh  die 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

Individuals  must  also  comply  with  die 
Office's  Privacy  Ad  regulations 
regarding  verification  of  identifir  and 
amendment  of  records  (S  CFR  part  297). 

Information  in  diis  system  of  records 
is  provided  by: 

a.  The  individnal  to  whma  dM 
information  pertains. 

b.  Federal  employees.  Members  of 
Congress,  creditors,  or  members  of  the 
public  who  submitted  the  complaint  or 
inquiry. 

c  (XRoB  officials. 

d.  Odier  source  bom  whom 
information  was  requested  regarding  die 
complaint  or  inquiry. 

OPM/INTBMAL-t 


Employee  Counseling  Services 
Program  Records. 


Office  of  Personnd  and  BEa  Office  of 
Personnd  Management  1900  B  Street 
NW.,  Washinston.  DC  20415.  and  Office 
of  Regional  OlBces. 

Note:  la  Older  to  OMSt  the  stataloqr 
rsquinoMnt  that  agMdas  pnvtds 
appropclals  pie»SBaoa  trsafst,  and 
rthabihtatiao  praaraaw  iDd  ssrvioss  far 
emptoyess  with  akohd  or  dreg  HobbBM. 
and  to  better  acooonwdate  ssubUsinmi  of 
a  haddi  serriot  prafraa  to  piaawls 
snpkvses' physical  and  aMDtal  fitasas.  it 
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may  be  necesMry  tor  aa  aflmcy  to  negotiate 
f or  uae  of  tha  coanaaliag  tUdt  ot  anothar 
Fed«vL  State,  or  local  govanuHnt  or  private 
sector  agency  or  institution.  This  system  also 
covers  records  on  Office  employeaa  that  are 
oiaintained  by  another  FedmL  State,  or  local 
goverament  or  private  sector  agency  or 
institution  under  such  a  negotiated 


Whaa  OBW  or  BHn  Federal  agencies  wish 
to  iotady  mik»  siaular  an—jesMnts  for 
employees,  ia  order  to  anaure  compliance 
-widi  the  law  and  to  reaiote  the  agency  health 
service  program,  the  Office  may.  on  behalf  of 
the  participating  agendas,  negotiate  an 
agreement  that  provides  aoch  services 
through  another  Federal.  State,  or  local 
government  or  private  Sector  agency  or 
institutioa.  lloweTar.  wbaa  such  is  the  case, 
this  system  will  aot  cover  records  pertainiag 
to  empl^aas  of  otfaar  participating  agencies. 
Such  records  are  considered  by  the  Office  as 
being  part  of  the  employing  agency's  internal 
system  of  records  covering  agency 
employees. 


Current  and  fanner  Office  employees 
who  have  been  coonaeled  or  otherwise 
treated  regarding  alcohol  or  drug  abase 
or  for  personal  or  emotional  health 
problems. 


caiMOOWi  OP  I 

Records  in  this  system  include 
documentation  of  visits  to  employee 
counselors  (Federal  State,  local 
government  or  private)  and  the 
diagnosis,  recommended  treatment, 
results  of  treatment  and  other  notes  or 
records  of  discnssions  held  with  the 
employee  made  by  the  counselor. 
Additionally,  records  in  this  system  may 
include  documentation  at  treatment  by  a 
private  therapist  or  a  therainst  at  a 
Federal  State,  local  government  or 
private  institution. 


Authority  for  maintenance  of  the 
system  indndes  the  following  with  any 
revisions  and  amendments: 

5  U.S.C  3301  and  7901. 21  U.S.C  1101 
and  1108. 42  U.S.C  4541  and  4561,  and 
44  U.S.C  3101. 


These  records  are  used  to  document 
the  nature  of  the  individuars  problem 
and  progress  made  and  to  record  an 
individoaTs  participation  bi  and  the 
resalts  of  ooonaanity  or  private  sector 
treatment  or  rehabilitation  program. 


These  records  adB  information  in 
these  records  may  be  used: 

a.  To  disclose  information  to  the 
Department  of  Justice  or  other 


appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States,  when  die  claim  is  based  upon  an 
individual's  mental  or  physical 
conditian  andis  alleged  to  have  arisen 
because  of  activities  of  the  Office  in 
connection  with  the  individual 

b.  To  disclose  information  to  qualified 
personnel  for  the  purpose  of  conducting 
scientific  research,  management  audits, 
financial  audits,  or  program  evaluation, 
but  su(^  personnel  may  not  identify, 
directly  or  indirecdy.  any  individual 
patient  in  any  report  or  otherwise 
disclose  patient  identities  in  any  manner 
(when  such  records  are  provided  to 
quaUfiMl  researchers  employed  by 
Office,  all  patient  identifying 
infonnatioa  shall  be  removed). 

Note:  Disdosore  of  Aese  records  beyond 
offidala  of  the  OfRce  having  a  bona  fide  need 
for  them  or  to  the  person  to  whan  they 
pertain,  is  raiaiy  BMda  as  disclosures  of 
infiofiaatioa  pertaining  to  an  individual  with  a 
history  of  alcohol  or  drug  abuse  and  nust  be 
limited  in  compliance  with  the  restriction  of 
the  Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  regulations  42  CFR 
part  2.  Records  pertaining  to  the  physical  and 
mental  fitness  of  employees  are,  as  a  matter 
of  Office  policy,  afforded  the  same  degree  of 
confidentiality  and  are  generally  not 
disdosed 


These  records  are  maintained  in  file 
folders. 


These  reowds  are  retrieved  by  die 
name  of  the  individual  on  whom  they 
are  maintained. 


These  records  are  maintained  in 
locked  file  cabinets  labeled  confidential 
with  access  striedy  limited  to  employees 
directly  involved  in  the  Office's  alcohol 
and  dnig  abuse  prevention  function  (as 
diat  term  is  defined  in  42  CFR  Part  2). 


Records  are  maintained  for  three  to 
five  years  after  the  employee's  last 
contact  with  the  Office's  prevention 
function  or.  if  the  employee  leaves  die 
agency,  imtil  the  Employee  Counseling 
Service  Program  Annual  Report  for  the 
fiscal  year  in  which  separation  occurred 
is  prepared.  Records  are  destroyed  by 
shredding  or  burning. 

Assistant  Director  for  Personnel  and 
EEO.  Office  of  Psrsoonel  Management 
1900  E  Street  NW..  Washington.  DC 
20415. 


Office  employees  wishing  to  inqnira 
whether  this  system  of  recoids  containa 
information  about  them  should  contact 
the  Office  of  Employee  Counseling 
Services  Program  coordinator  who 
arranged  for  counseling  or  treatment 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.Dateofbirdi. 


Office  employees  wishing  to  request 
access  to  records  pertaining  to  them 
should  contact  the  Office  of  Employee 
Counseling  Services  Program 
coordinator  who  arranged  for  counseling 
or  treatment  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified. 

a.  Name. 

b.  Date  of  birth. 

An  individual  must  also  fdlow  the 
Office's  Privacy  Act  regulations 
regarding  verification  til  identify  and 
access  to  records  (5  CFR  part  297). 


Office  employees  wishing  to  request 
amendment  to  diese  reconls  shotild 
contact  the  Office's  Employee 
Counseling  Service  Program  coordinator 
who  arranged  for  counseling  or 
treatment  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.Dateofbirdi. 
'    An  individual  must  also  follow  the 
Office's  Privacy  Act  regulations 
regarding  verification  tit  identify  and 
amendtaient  or  records  (5  CFR  part  297). 


Information  in  diis  system  of  records 
comes  from  the  individual  to  whom  it 
applies,  the  supervisor  of  the  individual 
if  tiie  individual  was  referred  by  a 
supervisor,  the  Employee  Counseling 
Services  Program  staff  member  who 
records  the  counseUng  session,  and 
therapists  or  institutions  providing 
treatment 

OPM/INTEfMAL-« 


Employee  Locator  Card  Files. 

•vsrm  location: 

Personnel  and  administrative  ofBoaa 
of  Um  OBioa  of  Personnel  Msnsgement. 
1900  B  Street  NW..  WasUi^ton.  DC 
20415  and  Office  regional  and  area 
offioas. 
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Empkqraes  of  the  Office  of  Peraonnel 
ManageoMOt 

This  system  containa  infocmathm 
regarding  the  organizatianal  location 
aiul  telephone  extension  of  individual 
Office  emplovees.  The  system  also 
contains  ue  home  addrns  and 
telephone  number  of  die  enqiloyee  and 
the  name,  address,  and  telephone 
number  of  an  faidividnal  to  contact  In  the 
event  of  a  medical  or  other  emergency 
involving  die  empkiyee. 


Authorify  for  maintenance  of  the 
system  indudes  the  following  widi  any 
revisions  and  amendnents: 

5.  U.S.C  301. 


Information  is  collected  for  this 
system  for  use  in  preparing  telephone 
directories  of  the  extensions  of  Office 
employees.  The  records  also  serve  to 
identify  an  individual  for  OfRce  officials 
to  contact  should  an  emergency  of  a 
medical  or  otha  nature  involving  the 
employee  occurs  while  the  emplojree  is 
on  the  job.  These  records  may  be  used 
to  locate  individuals  for  personnel 
research. 


These  records  and  information  in 
diese  records  may  be  used: 

a.  To  provide  information  to  a 
congressional  office  fiom  the  record  of 
an  individual  in  response  to  an  inquiry 
trom  the  congressional  office  made  at 
the  request  of  that  individual 

b.  To  disclose  information  to  another 
Federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  In  an 
administrative  proceeding  behig 
conducted  by  a  Federal  agency,  either 
when  die  Government  is  a  party  to  a 
judicial  proceeding  or  fai  order  to  oompfy 
with  the  issuance  of  a  subpoena. 

c  By  the  Office  of  Personnel 
Management  in  die  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  snpport  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  stiKliea.  While  pobUshed 
statistics  and  studies  do  not  contain 
bidividnal  identtfiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  stmctved 
in  such  a  way  as  to  make  the  data 
individually  identffiaMe  by  fufsrence. 

d.  To  disdoee.  In  response  to  a 
request  for  discovery  or  for  appearance 


of  a  witnesa,  taforaMtlon 
todMM^bfectmattv 
pendii«}Ddldalor 
proceeding. 


tfmt  is  PilevasA 
ina 


Raoods  are  maintafaMd  OB  cank  or  in 
an  autouMted  ioraiaL 


Records  are  retrieved  by  the  name  of 
die  individoai  on  hAob  ttay  are 
maintained. 


Records  are  maintained  in  secured 
areas  and  are  available  only  to 
authorized  personnel  whose  duties 
require  access. 


Records  are  maintained  as  long  as  the 
individual  is  an  employee  of  the  Office. 
Expired  records  are  destroyed  bv 
burning,  shredding,  or  erasure  of  tapaa/ 
disks. 


Assistant  Director  for  Personnel  and 
EEO,  Office  of  Personnel  Management 
1900€  Street  NW..  Washington,  DC 
20415 


Office  enqiloyees  wishing  to  inquire 
whether  dds  system  contains 
information  about  diem  should  contact 
the  appropriate  Office  administrative 
officer  where  enmhiyed.  faidividnalt 
must  suppfy  die  ndlowtng  faifbniation 
for  their  records  to  be  located  and 
identified. 

a.  Full  name. 


Office  employees  wishing  to  request 
access  to  records  about  diem  should 
contact  the  appropriate  Office 
<'dfp^*'is^***^**  officer  when  eniployea. 
Individuals  must  siqipfy  the  foDowfng 
information  for  dieir  records  to  be 
located  and  identified: 

a.  Fidl  name. 

Individuals  requestingaccess  must 
also  comply  with  the  Office's  Privacy 
Act  regdations  regarding  verification  of 
identify  and  access  to  records  (5  CFR 
part  297)- 

Office  employees  may  amend 
information  in  these  reoords  at  any  time 
by  resobmittfaig  updating  failbrmatian. 
Individuals  wishing  to  request 
amendment  of  their  reoords  under  the 
provisions  of  die  Privacy  Aol  dwokl 
contact  die  appropriate  OFM 


admi^f*'**'''*  oHioer  where  enplojrsd. 
Indivldanis  met  faiulin  uie  foDawing 
inf ommttoB  for  flialr  lacowi  to  ba 
located  tad  Idendlled: 

a.  Fulnama. 

Individuals  lequastliw  aiueudinaut 
must  also  foBow  dw  Offioa'a  Mvacy 
Act  regidations  legantlng  wfficatloB  of 
identify  and  amendment  of  reoords  (8 
CFR  part  207). 

Infuniiation  is  provided  by  nw 
inividual  who  is  dw  sol^ect  of  the 
record. 


Motor  Vehicle  Operator  and  AoddsBl 
Report  Reoorda. 


Assistant  Director.  (XBoe  of  Fiaanoe 
and  Administrative  Servioea.  Office  of 
Personnel  ManeganMnt  MOO  B  Strset. 
NWh  Washii«tan.  DC  XMli.  and  Offioe 
regional  administrative  offioea. 


Current  and  fonner  employees  of  die 
Office. 


The  system  contains  documents 
related  to  die  euthorization  and 
issuance  to  an  individual  of  a 
Government  motor  vAicle  operator's 
permit  also  induded  are  reporta. 
correspondence,  and  fiaoal  docamenta 
concerning  automobile  acddents 
occurring  in  a  Government  owned  or 
leased  autonwbile  or  in  a  privatefy 
owned  vehicle  while  on  official 
business. 


Audiorify  for  maintenance  of  the 
system  indudes  die  following  widi  any 
revisions  and  amendmentK 

Chapter  171  of  tide  28,  United  Statea 
Code. 


These  records  serve  to  document 
issuance  of  a  Government  motor  vehicle 
operator's  permit:  accident  reports  and 
related  dooiments  may  be  used  in 
claims  settlement  litigation  regarding  an 
accident  involviiM  a  Government  molor 
vehide  or  privatdy  owned  vdiide  while 
being  used  on  offidal  business. 


These  reoords  and  faifamation  fai 
diese  reoords  may  be  1 
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a.  To  disdoM  pertinent  infbnnation  to 
the  appropriate  Federal  State,  or  local 
agency  responaible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order,  when 
the  Office  of  Personnel  Management 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  dvil  or 
criminal  law  or  regulation. 

b.  To  disclose  information  any  source 
from  which  additional  information  is 
requested  (to  extent  necessary  to 
identify  the  individual,  inform  the  source 
of  the  purpose  of  the  request,  and 
identify  the  type  of  information 
requested),  when  necessary  to  obtain 
information  relevant  to  an  office 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual  the  classifying  of  jobs, 
the  letting  of  a  contract  or  the  issuance 
of  a  grant  or  other  b«iefit 

c  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  injury 
bom  the  congressional  office  made  at 
the  request  of  that  individual. 

d  To  disclose  information  to  another 
Federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

e.  By  the  National  Ardiives  and 
Records  Administration  in  records 
management  inspections. 

1  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  influence. 

g.  To  disclose  accident  report  record 
information  to  officials  of  labor 
organizations  recognized  under  the 
diapter  71.  title  5.  U.S.C  when  relevant 
and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  working  conditions. 

h.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request  in 
connection  «vith  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation,  the 
classifying  of  jobs,  or  the  award  of  a 
contract  Ucensc,  grant  or  other  benefit 


L  To  disclose  information  to  the 
General  Swices  Administration  about 
accidents  invovling  Government-owned 
or  leased  automobiles. 

j.  To  disclose  information  to  insurance 
carriers  about  accidents  involving 
private-owned  vehicles. 

k.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  Ls  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 


MTMaavamE 


These  records  are  maintained  in  file 
folders  and  on  indexed  application 
cards. 


Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained. 


Records  are  maintained  in  a  secured 
area  with  access  limited  to  authorized 
personnel  whose  duties  require  access. 


Motor  vehicle  operator  records  are 
maintained  for  three  years  after  the 
separation  of  the  employee  (operator) 
and  are  destroyed  by  shredding. 
Accident  reports  are  maintained  for  six 
year*  after  Uie  date  of  the  report  and  are 
destroyed  by  shredcUng.  except  in  cases 
involving  litigation.  In  cases  involving 
litigation,  these  records  are  to  be 
maintained  for  seven  years. 


a.  For  motor  vehicle  operator  records: 
Assistant  Director,  Office  of  Financial 
and  Administrative  Services.  Office  of 
Personnel  Management  1900  E  Street 
NW..  Washington.  DC  20415. 

b.  For  accident  report  records:  Office 
of  the  General  Couiuel  Office  of 
Personnel  Management  1900  E  Street 
NW..  Washington.  DC  20415. 


Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
die  appropriate  office  as  follows: 

a.  For  accident  report  records,  contact 
the  system  manager  indicated. 

b.  Motor  vehicle  operator  records  for 
current  or  former  Central  Office 
employees,  contact  the  system  manager 
indicated. 

c.  Motor  vehicle  operator  records  for 
current  regional  and  former  Office 
employees,  contact  the  Regional 


Direction  of  the  region  in  which 
employed. 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  FuUname. 

b.  Date  of  birth. 


Individuals  wishing  to  request  access 
to  records  about  them  should  contact 
the  appropriate  office  as  follows: 

a.  For  accident  report  records,  contact 
the  system  manager  indicated. 

b.  For  motor  vehicle  operator  records 
of  current  or  fo^er  Central  Office 
employees,  contact  the  system  manager 
indicated. 

c  For  motor  vehicle  operator  records 
of  current  or  former  regional  employees, 
contact  the  Regional  Director  of  the 
region  in  wdilch  employed. 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
part  297). 

NolK  The  Office  of  General  CounaeL 
pursuant  to  5  U.S.C  S52a(d)(S)  reserves  the 
right  to  refuse  access  to  infonnation  compiled 
in  reasonable  anticipation  of  a  dvil  action  or 
proceeding. 


Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  office  as 
foUowK 

a.  For  accident  report  records,  contact 
the  indicated  system  manager. 

b.  For  motor  vehicle  operator  records 
of  current  or  former  Central  Office 
employees,  contact  the  system  manager 
indicated. 

c  For  motor  vehicle  operator  records 
of  current  or  former  regional  employees, 
contact  the  Regional  EHrector  of  the 
region  in  which  employed. 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

Individuals  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  part  297). 


a.  The  individual  to  whom  the  record 
pertains. 
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b.  OfBoe  eaplcyaaa  aad  other  pailiaa 
involved  in  the  acddant. 

c.  Witnaasat  to  tha  aoddmL 

d.  Police  reports  and  reports  of 
investigatipns  conducted  by  Offica 
invest^  tors. 

e.  Officials  of  the  Office  and  the 
General  Services  Administratioo. 


GfievaDoe  Racords. 

SVSTSMLOCATIOK 

These  records  are  located  in  the 
personnel  or  o&er  designated  office. 
OPM  Central  and  Regiraal  offices 
where  the  grievance  was  filed. 


Current  or  former  Office  employees 
who  have  filed  grievances,  under  OFIffs 
administrative  grievance  procedure  fai 
accordance  wimPart  771  of  the  Office's 
regulations  (5  CFR  part  771). 

CATMONMS  OP  RMOMOO  M  VM  SVamK 

The  system  contains  records  relating 
to  grievances  filed  by  OPM  enqiloyees 
under  administrative  procedures  uid  in 
accordance  with  part  771  of  the  Office's 
regulations.  These  case  files  contain  all 
docimients  related  to  the  grievance 
including  ststea^nts  oi  witnesses, 
reports  of  interviews  and  hearings, 
examiner's  findings  and 
recommendations,  a  copy  of  the  original 
decision,  and  related  correspondence 
and  exhibits.  This  system  does  not 
include  files  and  records  of  any 
grievance  filed  under  negotiated 
procedures  with  recognized  labor 
organizations. 


Authority  for  Maintenance  of  the 
system  includes  the  foUowfaig  with  any 
revisions  and  amendments; 

5  CFR  part  771. 


The  records  are  used  to  process 
grievances  submitted  by  OPM 
employees,  for  personal  relief  in  a 
matter  of  concern  of  dissstisfaction 
which  is  subject  to  tfie  control  of  agency 
management 


These  records  and  fanfonaatkiD  fai 
these  records  may  be  used: 

a.  To  disclose  pertinent  inforaiation  to 
the  appropriate  Federal  State,  or  local 
agency  responsible  lor  Investigating, 
prosecuting,  enforcing,  oe  loqiieBeBtiBg 
a  statute,  rale,  regdatkm.  or  order,  edwn 


the  disclosing  agency  beconss  awart  of 
an  indication  ot  a  violation  or  potential 
violation  of  dvil  or  criminal  law  or 
reaulation. 

b.  To  disdosa  informatioB  to  any 
source  from  which  additional 
information  Is  requested  in  the  coarse  of 
processing  a  grievance,  to  tb»  extent 
necessary  to  identiftr  tha  iDdhridnal 
inform  the  source  of  the  parpooe(s)  of 
the  request  and  identify  ttie  type  of 
inforaiation  requested. 

c.  To  disclose  hrfonnation  to  a  Federal 
agency,  in  response  to  Its  request  in 
connection  with  ttie  hiring  or  retention 
of  an  employee,  ttw  isstianne  of  a 
security  dearance,  the  tuBUUClint  off  a 
security  or  snitanUty  fanrestiaatioii  off  an 
individual  tha  classifying  of  fobs,  the 
letting  of  a  contract,  or  the  issaanoa  off  a 
license,  grant  or  other  benefit  by  tha 
requesting  agency,  to  the  exteat  diat  tta 
infonnation  is  relevant  and  nacassarv  to 
requesting  the  agency's  dedsion  on  na 
matter. 

d.  To  provide  informatiao  to  a 
congressional  office  frooi  dM  locord  of 
an  individual  fai  response  to  an  faiauiiy 
from  that  conoressiooal  <Aoe  made  at 
the  request  ofthat  taidMdaaL 

e.  To  disdose  taifonnation  to  another 
Federal  aaency,  to  a  court  or  a  party  In 
litigation  befora  a  ooott  or  fai  an 
administrative  pioceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  Is  a  party  to  a 
judidal  proceeding  or  In  order  to  comply 
with  the  issoanoe  of  a  subpoena. 

f.  By  tfie  Natiooal  Aichlves  and 
Records  AdmiaistratloB  records 
management  inspections. 

g.  ^  the  Office  fai  die  production  of 
summary  descriptiea  statistics  and 
analytical  stadias  fai  support  of  the 
function  for  wfaidi  the  records  are 
collected  and  mafaitained,  or  for  rrialad 
work  force  studies.  WhOa  pabUsbed 
statistics  and  stadias  do  not  ooolafai 
faidividual  identifiers,  la  some  lastancBS 
the  selection  of  eleaeBts  of  data 
indnded  fai  Ae  stody  aay  be  stiactsrsd 
hi  such  e  way  as  to  make  Hia  data 
faidividually  Idantifiabia  by  faifoaMa. 

h.  To  disclose  faifomalion  tooflldals 
of  the  Merit  Systaai  Pralaetlea  Board, 
biduding  the  Offlca  of  tha  Spadal 
Counsel  when  requested  In  ceanecrten 
with  appeals,  spadal  stadias  ef  the  dvU 
service  and  other  wmH  qrstaau 
of  Office  rales  and  regolatlQas, 
bivestigations  of  aUegad  or  pasdbls 
prohibited  parsoonal  praetloaa.  and 
other  foBctlons  as  ptoawlgated  fai  • 
U.S.C  1206  and  1208,  or  as  Bay  be 
authorized  by  law. 

L  To  disdose  faifonnation  to  the  Bqaal 
EmpMiyiuant  OpportaBity  i 
when  reqnesled  tai  oaansal 
investigatioiu  faito  alleged 


discrfanination  praeMeosfai  iie  Federal 
sector,  exaalnatien  of  Federal 
affirmatleie  saployMeat  pragrBBs, 
conmUMea  fay  Padaral  MSMiss  widi  tba 
UnifomG^dslfaMsaal 
Selectioa  ftooadaras,  or  i 
vested  fai  dwCnaMtestnn,  and  to 
otherwise  ensara  ooapUanoe  with  tha 
proviskMU  of  8  U&C  720L 

j.  To  disdose  taifbnaatioB  to  tfia 
Federal  Labor  Rabtlons  Aatbsrity  or  Ms 
General  Counsel  whsa  raqaestad  tai 
connection  with  investigations  of 
allegations  of  unfair  labor  practioas  or 
matters  before  the  Federal  Service 
Impasses  Panel 

k.  To  disdose  fai  response  for 
discovery  or  for  appearance  of  a 
witness,  infoimation  that  is  relevant  to 
the  si^jed  matter  faivolved  in  a  pendfaig 
Judicial  or  administrative  proceeding. 


These  records  era  aiaintajaed  fai  file 
foMers. 


aeiassvaaanv: 

These  rsoords  are 
names  of  the  faidividuals 
are  maintained. 


evadbyiha 
OBwhoanhey 


These  records  are  ■eintsined  tai 
lockable  metal  filfa^  cabinets  to  wUdi 
only  authorized  penonnd  have  t 


These  records  are  disposed  of  3  yeare 
after  dosfaig  of  the  case.  Disposal  is  by 
shredding  or  buning. 


Assistant  Director  for  Personnd  and 
EEO,  Office  of  Personnel  Management 
1900  E  Street  NW,.  Washfa^ton.  DC 
20415. 

It  is  required  thst  faidividuab 
submittii^  grievancee  be  provkied  a 
copy  of  the  record  aider  me  grievanoe 
process.  They  may.  howaeer,  oontad  the 
persomid  or  deeigmlsd  ollioe  where  the 
adion  was  proceMed,  regenUng  the 
existence  of  such  records  on  them.  They 
must  furnish  the  followtaig  bifometkm 
for  theta' records  to  be  kwated  and 
identified: 

B.  Name. 

b.  Date  of  birth. 

c.  Approximate  dete  of  doefaig  of  the 
cese  and  Und  of  action  taken. 

d.  Organlntlaoal  I 
involved. 
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It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  t^  record  under  the  grievance 
process.  However,  afto  the  action  has 
been  dosed,  an  individual  may  request 
access  to  the  offidal  copy  of  the 
grievance  file  by  contacting  the 
personnel  or  designated  office  where  the 
action  was  procened.  Individuals  must 
provide  the  foOowing  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  ai^  kind  of  action  taken. 

d.  Organizational  component 
involved. 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
part  297). 


Review  of  requests  from  individuals 
seddng  amendment  of  their  records 
which  have  been  the  subject  of  an 
administrative,  judicial  or  quasi-judicial 
action  will  be  limited  in  scope.  Review 
of  amendment  requests  of  these  records 
will  be  restricted  to  determining  if  the 
record  accurately  documents  the  ruling 
on  the  case,  and  will  not  include  a 
review  of  the  merits  of  the  action, 
determination,  or  finding. 

Individuals  wishing  to  request 
amendment  of  their  records  to  correct 
fiactual  errors  should  contact  the 
personnel  or  designated  office  where  the 
grievance  was  processed.  Individuals 
must  fiunish  the  following  information 
for  their  records  to  be  located  and 
identified: 
■  a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

Individuals  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  part  297). 


Information  in  this  system  of  records 
is  provided  by  the  following: 

a.  The  individual  on  whom  the  record 
is  maintained. 

b.  Testimony  of  witnesses. 
c  Agency  officials. 

d.  Related  correspondence  fnm 
organizations  or  persons. 


Qvil  Service  Retirement  and 
Insurance  Records. 

•VSTBS  location: 

Associate  Director  for  Retirement  and 
Insurance,  Office  of  Personnel 
Management.  1900  E  Street  NW., 
Washington.  DC  2041S.  Certain  records 
pertaining  to  State  income  tax 
withhddings  from  annuitant  payments 
are  located  with  State  Taxing  CMffices. 
Certain  information  concerning 
enrolhnent/change  in  enrollment  in  a 
health  plan  under  the  Federal  Employee 
Health  Benefits  Program  may  be  located 
at  other  agencies. 

I  or  MoivmMLS  covBMD  av  tm 

a.  Former  Federal  employees  and 
members  of  Congress  who  performed 
service  subject  to  the  Civil  Service 
Retirement  (CSR)  or  Federal  Employees 
Retirement  (FERS)  system. 

b.  Current  Federal  employees  who 
have: 

(1)  Performed  Federal  service  subject 
to  the  CSR  system  other  than  with  their 
present  agency:  or 

(2)  Filed  a  designation  of  beneficiary 
for  benefits  payable  under  the  CSR 
system:  or 

(3)  Requested  the  Office  to  review 
claim  for  health  benefits  made  under  the 
Federal  Employees  Benefits  Program:  or 

(4)  EnroUment/changed  enrollment  in 
a  plan  under  the  Federal  Employees 
Health  Benefits  Program:  or 

(5)  Filed  a  service  credit  application  in 
connection  with  former  Federal  service: 
or 

(6)  Fded  an  application  for  disability 
retirement  with  the  Office  and  are 
waiting  final  decision,  or  whose 
disabihty  retirement  application  has 
been  disapproved  by  the  Office. 

c.  Former  Federal  employees  who 
died  subject  to  or  who  retired  under  the 
CSR  or  FER  system,  or  their  surviving 
spouses  and/or  children,  who  have 
received  or  are  receiving  CSR  or  FER 
benefits.  Federal  Employees  Group  Life 
Insurance  benefits,  or  Federal 
Employees  Health  Benefits. 

d.  Former  Fedoal  employees  who 
died  subject  to  or  who  retired  under  a 
Federal  Government  retirement  system 
other  than  CSR  or  FER  system,  or  their 
surwlng  spouses  and/or  diildren.  who 
have  received  or  are  receiving  Federal 
Employees  Group  Life  Insurance 
benefits  and/or  Federal  Employees 
Health  Benefits. 

e.  Applicants  for  Federal  employment 
found  unsuitable  for  employment  on 
medical  grounds. 


This  system  comprises  diose 
retirement  service  history  records  of 
employees'  service  in  the  Federal 
Government  other  than  for  the  agency  in 
which  they  may  presently  be  employed. 
Also  included  in  die  system  are  current 
personnel  data  pertaining  to  active 
United  States  Postal  Service  employees 
who.  by  virtue  of  the  provisions  set  forth 
in  5  U.S.C  210S(e).  are  not  considered 
dvil  service  employees.  It  also  contains 
information  concerning  health  benefit 
enrollment/change  in  enrollment,  and 
information  devdoped  in  support  of 
daiffls  for  benefits  made  undetthe 
retirement  health  benefits,  and  life 
insurance  programs  for  Federal 
employees  that  the  Office  administers. 
Also  induded  are  medical  records  and 
supporting  evidence  on  those 
individuals  whose  application  for 
disability  retirement  has  been  rejected. 
Consent  forms  and  other  records  related 
to  die  withholding  of  State  income  tax 
from  annuitant  payments,  whether 
physically  maintained  by  the  State  or 
the  Office,  are  induded  in  this  system. 
These  records  contain  the  following 
information: 

a.  Documentation  of  Federal  service 
subject  to  the  CSR  or  FER  system. 

b.  Documentation  of  service  credit 
and  refund  claims  made  under  the  CSR 
or  FER  system. 

c.  Documentation  of  voluntary 
contributions  made  by  eligible 
individuals. 

d.  Retirement  and  death  claims  files, 
induding  documents  supporting  the 
retirement  application,  health  benefits 
and  life  insurance  eligibility,  medical 
records  supporting  disability  claims 
(after  receipt  by  die  Office),  and 
designations  of  beneficiary. 

e.  Claim  review  files  pertaining  to 
requests  that  claims  made  under  the 
Federal  Employee  Health  Benefits 
program  be  reviewed  by  the  Office. 

f.  Enrollment  and  change  in 
enrollment  information  under  the 
Federal  Employees  Healdi  Benefits 
Program. 

g.  Documentation  of  continuing 
coverage  for  life  insurance  and  health 
benefits  for  annuitants  and  their 
survivora  under  a  Federal  Government 
retirement  system  other  dian  the  CSR  or 
FER  system,  or  for  compensationers  and 
their  survivors  under  the  Office  of 
Workere  Compensation  Programs. 

MITNOnnV  KM  MMMflNAMCa  or  TNi 


Authority  for  maintenance  of  the 
system  indudes  the  following  with  any 
revisions  or  amendments: 
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Section  3801  and  chapten  88. 81, 87. 
and  80  of  title  B.  Unitad  Slates  Code: 
Pnb.  L  83-808. 84-350. 88-724.  and  M- 
458:  and  Executive  Order  9307. 

Hiese  records  provide  Information 
and  voiflcation  on  which  to  base 
entidement  and  computation  of  CSR  or 
PER  and  survivora'  benefits.  Federal 
Employees  Health  benefits  and 
enrollments,  and  Federal  Employees 
Group  Life  Insurance  benefits,  and  to 
withhold  State  income  taxes  from 
annuitant  payments.  These  records  also 
serve  to  review  rejection  of  applicants 
for  Federal  employment  on  medical 
suitability  grounds.  These  records  also 
may  be  used  to  locate  individuals  for 
personnel  research.  These  records  also 
provide  information  and  verification 
concerning  enrollment/change  in 
enrollment  in  a  plan  under  the  Federal 
Employees  Healdi  Benefit  Program. 


eai 


a.  To  disdose.  to  the  following 
redpients.  information  needed  to 
adjudicate  a  daim  for  benefits  under  the 
Office's  or  the  redpient's  benefits 
program(s),  or  information  needed  to 
conduct  an  analytical  study  of  benefits 
being  paid  under  such  programs:  Office 
of  Worken'  Compensation  Programs; 
Veterans  Administration  Pension 
BenefiU  Program;  HHS'  Sodal  Security 
Old  Age,  Survivor  and  Disability 
Insurance  and  Medical  Programs,  Healdi 
Care  Financing  Administration,  and 
Supplemental  Security  Income  Program; 
military  retired  pay  programs;  Federal 
dvilian  employee  retirement  programs 
(other  Uian  die  CSR  or  FER  system):  or 
oUier  national  State,  county,  munidpal. 
or  other  publicly  recognized  charitable 
or  social  security  administrative  agency. 

b.  To  disclose  to  the  Federal 
Employees  Group  Life  Insurance  Office 
information  necessary  to  verify  the 
election,  declination,  or  waiver  of 
regular  and/or  optional  life  insurance 
coverage  or  eligibility  for  payment  of  a 
claim  for  life  insurance. 

c.  To  disdose  to  health  insurance 
carries  contracting  widi  the  Office  to 
provide  a  health  benefits  plan  under  the 
Federal  Employees  Healdi  Benefits 
Program.  Sodal  Security  Numbers,  and 
other  information  necessary  to  identify 
enroUment  in  a  plan,  to  verify  eligibility 
for  payment  of  a  daim  for  health 
benefits,  or  to  carry  out  the  coordination 
for  benefits  provisions  of  such  contracts. 

d.  To  (Usclose  to  any  inquirer,  if 
suffident  information  is  provided  to 
assure  positive  identification  of  an 
individual  on  whom  a  department  or 


agency  iff«»w*«tM  ratiremant  or 
insunnoa  records,  the  fact  diat  an 
individnal  is  or  is  not  on  die  retirement 
rolls,  and.  if  to.  die  type  of  annuity 
(employment  or  survivor,  bat  not 
retiieoieat  on  disabiUtar)  being  paid,  or  if 
not  whedMr  a  refbnd  has  been  paid. 

e.  When  en  individoal  to  whom  a 
record  pnrtahu  dies,  to  diselose  to  any 
person  possibly  enttded  In  die  order  of 
precedence  for  lump-smn  benefits, 
information  in  die  individnal's  record 
that  mi^t  properly  be  disdoeed  to  die 
individual  and  the  name  end 
relationship  of  any  other  person  whose 
claim  for  ben^ts  takes  precedence  or 
who  is  entitled  to  share  die  benefits 
payable.  When  a  representative  of  die 
estate  has  not  been  eppointed.  die 
individual's  next  of  kin  may  be 
reocqpiized  as  the  representative  of  the 
estate. 

f.  To  disdose  to  die  Internal  Revenue 
Service.  Depertment  of  die  Treasury, 
information  as  required  by  the  Internal 
Revenue  Code  of  1064.  as  emended. 

g.  To  disdose  to  die  Depertment  of  die 
Treasury  information  necessary  to  issue 
benefit  checks. 

h.  To  disdose  information  to  any 
peraon  who  is  responsible  for  the  care  of 
the  individual  to  whom  a  record 
pertains,  and  who  is  found  by  a  court  or 
die  Office  Medical  Officen  to  be 
incompetent  or  under  other  legal 
disability,  information  necessarv  to 
assure  payment  of  benefits  to  which  the 
individual  Uentided. 

i.  To  disdose  to  the  Parent  Locator 
Service  of  the  Department  of  Health  and 
Human  Services,  upon  its  request  the 
present  address  of  an  annuitant  or 
former  employee,  for  enforcing  child 
support  obligations  against  such 
individual 

j.  In  connection  with  an  examination 
ordered  by  the  agency  under 

(1)  Medical  examination  procedures; 
or 

(2)  Agency-filed  disability  retirement 
procedures. 

To  disdose  to  die  agency-appointed 
representative  of  an  employee  all 
notices,  decisions,  other  written 
communications,  or  any  pertinent 
medical  evidence  other  man  medical 
evidence  diet  a  prudent  physician  would 
hesitate  to  inform  the  individual  ofi  such 
medical  evidence  will  be  disdosed  only 
to  a  licensed  physician,  designated  in 
writing  for  diet  purpose  by  die 
individual  or  his  or  her  representative. 

k.  To  disclose  pertinent  infoimetton  to 
die  appropriate  Federel  State,  or  locel 
agency  responsible  for  investigating, 
prosecuting,  enfbrdng.  or  impJementing 
a  statute,  rule,  regulation,  or  order,  when 
die  Office  becomes  ewara  of  an 
indication  of  a  violation  or  potential 


violetton  e  dvil  or  criminal  law  or 
regulatloa 

L  To  diadoee  inf  onnattoB  to  any 
sooroe  fhm  which  edditloaal 
informatfon  is  reqoested  rrievent  to  dw 
Office  deleminadon  on  an  ladlviduart 
eligibility  for  or  enttdeflsent  to  ooverege 
under  die  retirement  Ufo  insorenoe.  end 
healdi  benefits  proarem.  to  die  extent 
neceesary  to  identify  die  taidividual  and 
die  type  of  infannation  reqoeeted. 
m.  To  discloee  btfometion  to  the 
Office  of  Management  end  ftidfel  et 
any  stage  of  the  legislative  oooidfaietion 
and  clearance  process  in  connection 
widi  private  labaf  leglalation  as  set  forth 
hi  0MB  Orcoler  Na  A-19. 

n.  To  disclose  infcrmatico  to  a 
congressional  office  bom  the  record  of 
an  individual  in  response  to  en  inquiry 
from  diet  congressional  office  made  at 
die  request  of  diat  individual 

a  To  disclose  tofbimation  to  another 
Federel  eaency.  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  eidier 
when  die  Government  is  a  party  to  a 
judicial  proceeding  or  in  oider  to  comply 
with  the  issuance  of  e  sulqwena. 

p.  To  disclose  to  a  Federal  agency,  in 
response  to  ita  request  informetion  in 
coimection  with  (1)  die  hiring,  retention, 
separation,  or  retirement  of  en 
employee:  (2)  die  issuance  of  a  security 
dearance:  (3)  the  reporting  of  an 
investigation  of  an  employer,  (4)  die 
letting  of  a  contract  (5)  the 
dassificetion  of  a  job;  or  (6)  die 
issuance  of  e  license,  grant  or  other 
benefit  by  die  request  agency,  to  die 
extent  diat  die  Office  determines  diet 
the  information  is  relevant  and 
necessary  to  die  requesting  party's 
decision  on  the  matter. 

q.  By  the  National  Archives  and 
Records  Administration  in  records 
menagement  and  inspections. 

r.  To  provide  an  offidal  of  anodier 
Federal  agency  information  needed  hi 
die  performance  of  offidal  duties  releted 
to  reoondling  or  reconstructing  deta 
files.  compUing  descriptive  statistics, 
and  making  anislytical  studies  to  support 
die  fitnction  for  whidi  die  records  were 
coUected  end  maintained. 

s.  By  die  Office,  in  die  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  die 
fimctf  on  for  whidi  die  records  ere 
collected  end  meinteined.  or  for  releted 
woik  force  stadies.  While  published 
statistics  end  studies  do  not  contain 
individnal  identifiers,  in  some  instances, 
die  selection  of  dementa  of  data 
induded  in  die  study  nay  be  stnictured 
in  sodi  e  wey  as  to  make  die  deta 
individually  identiftable  by  inference. 


DA«(a*Mi 
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t  To  djacloat.  in  retpooae  to  a  raquest 
for  discovery  or  for  appearance  of  a 
witness,  inforautioD  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

a.  To  disclose  to  another  agency,  or  to 
an  instrufflentality  of  any  governmental 
jurisdiction  within  or  under  Ae  control 
of  the  United  States,  for  a  civil  or 
criminal  law  enforcement  activity,  if  the 
activity  is  authorized  by  law  and  if  the 
head  ol  the  agency  or  instrumentahty 
has  made  a  written  request  to  the  Office 
specifying  the  particular  portion(s)  of 
the  record  desired  (including  an 
address)  and  the  law  enforcement 
activity  for  which  the  record  is  sought. 

V.  To  disclose  to  a  Federal  agency,  in 
response  to  its  request,  the  address  of 
any  annuitant  or  applicant  for  refund  of 
retirement  deductions,  if  the  agency 
requires  that  information  to  provide 
consideration  in  connection  with  the 
collection  of  a  debt  due  the  United 
States. 

w.  To  disclose  information  in  valid 
emergency  situations  when  consent 
cannot  readily  be  obtained  and  instant 
action  is  required,  to  persons  who  have 
a  need  to  know,  if  the  particulars  of  the 
disclosure  then  are  transmitted  to  the 
subject's  last  known  address. 

X  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  cormection 
with  appeals,  special  studies  of  the  civil 
service  and  othuer  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions  as  promulgated  in  5 
U.S.C  1205  and  1206.  or  as  may  be 
authorized  by  law. 

y.  To  disclose  information  to  the 
Equal  Employment  Oppwtunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  dis<^mination 
practices  in  the  Federal  sector. 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  of  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission. 

z.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Coimsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel 

aa.  To  disclose  to  a  Fed«al  agency,  in 
response  to  its  request,  the  present 
address  of  a  former  employee  and  any 
other  information  the  agency  needs  to 
contact  the  former  employee  concerning 


a  possible  threat  to  his  or  her  healdi  or 
safety. 

bb.  To  disclose  to  an  allottee,  as 
defined  in  5  CFR  831.1501.  the  name, 
address,  and  the  amount  withheld  from 
an  annuitant's  benefits,  pursuant  to  5 
CFR  831.1501  e/  se?.  as  an  allotment  to 
that  allottee  to  implement  the  program 
of  voluntary  allotments  authorised  by  5 
U.S.C  8345(h)  or  8465. 

cc.  To  disclose  to  a  State  agracy 
responsible  for  the  collection  of  State 
income  taxes  the  information  required 
by  an  Agreement  to  Implement  Stote 
Income  Tax  Withholdings  from  Civil 
Service  Annuities  entered  pursuant  to 
secticm  1705  of  Pub.  L  97-35  or  5  VS.C 
8460  to  implemoit  the  program  of 
voluntary  State  income  tax  withholding 
required  by  5  U.&C  8345(k)  or  8460. 

dd.  To  disclose  to  the  Social  Security 
Administration,  the  social  security 
numbers  of  civil  service  annuitants  to 
determine  (1)  their  vital  status  as  shown 
in  the  Social  Security  Master  Records; 

(2)  whether  recipients  of  the  minimum 
annuity  are  receiving  at  least  the  Special 
Primary  Insurance  Amount  benefit  frtmi 
the  Social  Security  Administration:  and 

(3)  whether  civil  service  retirees  with 
post-1956  military  service  credit  are 
receiving  benefits  from  the  Social 
Security  Administration. 

ee.  To  disclose  to  a  requesting  agency, 
organization,  or  individual,  the  home 
address  and  other  relevant  information 
on  those  individiial  wha  it  is  reasonably 
believed,  might  have  contracted  an 
illness,  been  exposed  ta  or  suffered 
from,  a  health  hazard  while  employed  in 
the  Federal  work  force  to  protect  the 
health  and  safety  of  the  affected 
employees. 

n.  To  disclose  information  contained 
in  the  Retirement  Annuity  Master  File: 
including  the  name,  social  security 
number,  date  of  birth,  sex.  the  Office's 
claim  number,  health  benefit  enrollment 
code,  retirement  date,  retirement  code 
(type  of  retirement),  annuity  rate,  pay 
statiu  of  case,  correspondence  address, 
and  ZIP  code,  of  all  Federal  retirees  to 
agencies  to  help  eliminate  fraud  and 
abuse  in  the  benefit  programs 
administered  by  agencies  within  the 
Federal  Government  and  to  collect  debte 
and  overpaymente  owed  to  the  Federal 
Government 

gg.  To  disclose  information  contained 
in  the  Retirement  Annuity  Master  File, 
including  the  name,  social  security 
number,  date  of  birth,  sex.  the  Office's 
claim  number,  health  ber  efit  enrollment 
code,  retirement  date,  retirement  code 
(type  of  retirement),  annuity  rate,  pay 
stetua  of  case,  correspondence  address, 
and  ZIP  code,  of  all  Federal  retirees  and 
their  survivors  to  requesting  Stetes  to 
help  eliminate  fraud  and  abase  in  the 


benefit  prognuns  administered  by  the 
States  (and  those  States  to  local 
govemraente)  and  to  o^ect  debte  and 
overpaymente  owed  to  those 
governments  and  their  components. 

hh.  To  disclose  to  a  Federal  agency,  a 
person  or  an  organization  contracting 
with  a  Federal  agency  for  rendering 
collection  services  within  the  purview  of 
section  13  of  the  Debt  Collection  Act  of 
1982,  in  response  to  a  written  request 
from  the  head  of  the  agency  or  his  or  ber 
designee,  or  from  the  debt  collection 
contractor,  the  following  data 
concerning  an  individual  owing  a  debt 
to  the  Federal  Government:  (1)  The 
debtor's  name,  address,  social  security 
number,  and  other  information 
necessary  to  establish  the  identity  of  the 
individual;  (2)  the  amount  status,  and 
history  of  the  claim;  and  (3)  the  agency 
or  program  under  which  the  claim  arose. 

ii.  To  disclose  information  contained 
in  the  Retirement  Annuity  Master  File, 
upon  written  request  to  stete  tax 
admintetretion  agencies,  for  the  express 
purpose  of  ensuring  compliance  with 
stete  tax  obligations  by  persons 
receiving  benefite  under  the  Civil 
Retirement  System  or  the  Federal 
Employees  Retirement  System,  and  to 
prevent  fraud  and  abuse,  but  only  the 
following  data  elements:  Name, 
correspondence  address,  date  of  birth, 
sex,  social  security  account  number, 
annuity  rate,  commencing  date  of 
benefits,  and  retirement  code  (type  of 
retirement). 

jj.  To  disclose  information  to  a  Stete 
court  or  administrative  agency  in 
connection  with  a  garnishment 
attachment  or  similar  proceeding  to 
enforce  an  alimony  or  child  support 
obligation. 

kk.  To  disclose  to  a  former  spouse 
when  necessary  to  e)q>lain  how  ttiat 
former  spouse's  benefit  under  5  U.S.C 
8341(h),  83450).  8445,  or  8467  was 
computed. 

11.  To  disclose  to  a  Federal  or  State 
agency  (or  its  agent)  when  necessary  to 
locate  individuals  who  are  owed  money 
or  property  either  by  a  Federal  agency, 
state  or  local  agency,  or  by  a  financial 
insitution  or  similar  institution. 


Disclosures  punuant  to  5  US.C. 
5S2a(b)(12).  Disclosures  may  be  made 
from  this  system  to  consumer  reporting 
agencies  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C  ie81a(f)  or  the 
Federal  Qaims  Collection  Act  of  1986 
(31  U.&C  3701(aXS)). 


Fedenl  Regtttor  /  Vol  55.  No.  24  /  Monday.  February  5.  1990  /  Notlcet 


These  records  are  mainteined  on 
magnetic  tepes.  discs,  and  in  folders. 

MTRHVAaajTv: 

These  records  are  retrieved  by  the 
name,  social  security  number,  date  of 
birth,  and/or  daim  number  of  the 
individual  to  whom  they  pertain. 


Records  are  kept  in  lockable  metel  file 
cabinete  or  in  a  secured  facility  with 
access  limited  to  those  whose  official 
duties  require  access.  Persoimel 
screening  is  employed  to  prevent 
unautiiorized  disclosure. 


All  records  on  a  claim  for  retirement 
life  insurance,  health  benefite,  and  tex 
withholdings  are  mainteined 
permanenUy.  Medical  suitebility  records 
are  mainteined  for  18  months.  Requeste 
for  review  of  health  benefite  dahns  are 
maintained  up  to  3  year*.  Disposal  of 
manual  records  is  by  shredding  or 
burning;  magnetic  tapes  and  discs  are 
erased. 


Assodate  Director  for  Retirement  and 
Insurance,  Office  of  Personnel 
Management,  1900  E  Street  NW.. 
Washington.  DC. 

MOTOTCATWH  MOCBUMB 

Individuals  wishing  to  inquire  if  this 
system  conteins  information  about  them 
should  contact  the  system  manager. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name,  induding  all  former  names. 

b.  Date  of  birth. 

c  Social  security  number. 

d  Name  and  address  of  office  in 
whidi  currently  and/or  formerly 
employed  in  the  Federal  service. 


Individuals  requesting  accMS  must 
also  follow  the  Office's  Privacy  Act 
regulations  on  verification  of  identity 
and  access  to  records  (5  CFR  part  297). 


Individuals  wishing  to  request 
amendUient  of  their  records  in  this 
system  should  contact  the  svstem 
manager.  Individuals  must  nimish  the 
following  information  for  their  records 
to  be  located  and  Identified: 

a.  Name,  induding  all  former  names. 

b.  Date  of  birth. 

c.  Social  security  number. 

d.  Name  and  address  of  office  in 
whidi  currently  and/or  formeriy 
employed  in  the  Federal  service, 

e.  Annuity,  service  credit  or  voluntary 
contributions  account  number,  if 
assigned. 

Individuals  requesting  amendment  of 
their  records  must  also  follow  the 
Office's  Privacy  Act  regulations 
regarding  verification  of  identity  and 
amendment  of  records  (5  CFR  part  297). 


Individuals  wishing  to  request  access 
to  their  records  in  this  system  should 
contect  the  system  manager.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Name,  induding  all  former  names. 

b.  Date  of  birth. 

c.  Sodal  Security  number. 

d.  Name  and  address  of  office  in 
which  currently  and/or  formeriy 
employed  in  the  Federal  Service. 

e.  Annuity,  service  credit  or  voluntery 
contributions  account  number,  if 
assigned. 


NWn  Washington.  DC  20115.  and  OFM 
regional  offloet. 


tsounoiCAi 
The  infonnation  in  this  system  is 
obteined  from  die  following  sources: 

a.  llie  individual  to  whom  the 
information  pertains. 

b.  Agency  pay.  leave,  and  allowance 
records. 

c.  National  Personnel  Records  Center. 

d.  Federal  dvilian  retirement  systems 
other  than  die  CSR/FER  systems. 

e.  Military  retired  pay  system  records. 

f.  Office  of  Workers'  Compensation 
Benefite  Program. 

g.  Veterans  Administiration  Pension 
Benefite  Program. 

h.  Sodal  Security  Old  Age,  Survivor, 
and  Disability  Insurance  and  Medicare 
Programs. 

i.  Health  insurance  carriers  and  plans 
partidpating  in  the  Federal  Employee 
Health  Benefite  Programs. 

|.  The  Office  of  Federal  Employees 
Group  Life  Insurance. 

k.  Official  Personnel  Folders. 

L  The  individual's  co-workers  and 
supervisors. 

m.  Physicians  wdio  have  examined  or 
treated  the  individual 

n.  Former  spouse  of  the  individual 

o.  Stete  courte  or  support  enforcement 
agendes. 

OMI  CENTRALpt 


a.  Current  and  former  Federal 
employees  who  have  filed  complainte  or 
submitted  an  inquiry  about  conditions  in 
the  agency  or  agency  personnel  actions 
affecting  the  individual  e.g..  allegations 
or  improper  promotion  actions, 
reductton-in-force  procedure*,  or  Fair 
Labor  Standard*  Act  (FL8A)  procedure*. 

b.  Per*on*  who  are  not  current  or 
former  Federal  employee*  who  have 
complained  or  inquired  about  an  agency 
dedaion  or  action  related  to  the  general 
area  of  personnel  management 

CATMOMM  0^  Raoonoe  M  TNi  avtrMB 

This  system  of  records  contain* 
information  or  documente  relating  to  the 
proce**ing  and  adjudication  of  a 
complaint  made  to  die  Office  under  ite 
regulation*.  The  record*  mey  indude 
information  and  documente  regarding 
the  actual  peraoimel  action  of  the 
agency  in  queation  and  the  dedaion  or 
determination  rendered  by  an  agency 
regarding  the  i**ue  raiaed. 


Complainte  and  Inquirie*  Record*. 

svanM  uocation: 

A**i*tant  Director  for  Agency 
Compliance  and  Evaluation.  Peraonnel 
System*  and  Overaight  Group.  Office  of 
Personnel  Management,  1900  E  Street 


Authority  for  maintenance  of  the 
*y*tem  indude*  dw  following  witfi  any 
reviaion*  and  amendmente: 

"nde  5.  U.S.C  Sections  1302  and  3502; 
Executive  Orders  963a  10577,  and  11491: 
and  Pub.  L  93-259. 


The  prindpal  purpose  for  which  Uiese 
records  are  esteblished  is  to  retain  a 
recwd  of  correspondence  with  an 
individual  over  a  complaint  or  inquiry. 
as  a  reference  should  Utat  individual 
again  conted  the  Office. 


These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
die  approprtate  Federal  Stete.  or  local 
agency  responsible  for  investigating, 
prosecuttog.  enforcing,  or  implementing 
a  stetute.  rule,  regulation,  or  order, 
where  die  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
viotation  of  dvil  or  criiAinal  law  or 
regulation. 

b.  To  disdoae  information  to  die 
Office  of  Management  and  Budget  at 
any  atage  in  die  legielative  coordination 
and  dearance  procea*  in  ooonection 
widi  private  rritef  legidation  a*  *et  fordi 
in  0MB  Circular  No.  A-ia 
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c  To  cfisdoM  informatiao  to  a 
GongreMional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

d.  To  disclose  infionnation  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
adjudicating  an  appeal  or  complaint  to 
the  extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
purpose(s)  of  the  request  and  to  identify 
die  type  of  information  requested. 

e.  To  disclose  information  to  a  Federal 
agency,  to  a  court  or  a  party  in  litigation 
before  a  court  or  in  an  administrative 
proceeding  being  conducted  by  a 
Federal  agency,  either  when  the 
government  is  a  party  to  a  judicial 
proceeding  or  in  order  to  comply  with 
the  issuance  of  a  subpoena. 

f.  By  the  National  Archives  and 
Records  Administration  in  records 
management  inspections. 

g.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
vvitoess.  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 


These  records  are  maintained  in 
executive  files,  in  file  folders,  binders,  or 
on  index  cards. 


These  records  are  retrieved  by  the 
'names  of  the  individuals  on  whom  they 
are  maintained. 


The  records  are  located  in  loduble 
metal  filing  cabinets  or  in  a  secured 
room,  with  access  limited  to  those 
persons  whose  ofiicial  duties  require 
suchi 


a.  Records  related  to  most  complaints 
or  inquiries  about  conditions  at  an 
agency  or  an  agency's  personnel  actions 
affecting  an  in^vidiuaL  are  maintained 
until  the  second  calendar  year  following 
closing  action  on  the  complaint 

b.  Records  related  to  Fair  Labor 
Standard  Act  complaints  are  maintained 
indefinitely. 

c  All  records  ve  destroyed  by 
shredding  or  burning. 

Assistant  Director  for  Agency 
Compiianoe  and  Evaluations,  Personnel 
Systems  and  Oversight  Croup.  Office  of 
Personnel  Management  1900  E  Street 
NW..  Washington,  DC  20415. 


Individuals  wishing  to  inquire  * 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager,  with  the  following 
exception: 

Individuals  who  have  filed  complaints 
or  inquires  with  an  OFM  regional  office 
should  contact  the  regional  office. 

Individuals  must  furnish  the  fbUowing 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  If  appropriate,  the  agency  in  which 
employed  when  the  complaint  or  inquiry 
was  filed  and  the  approximate  date. 

c  Kind  of  response  received. 

Individuals  who  have  filed  a 
complaint  or  inquiry  about  an  agency 
personnel  action  or  about  conditions 
existing  in  an  agency  will  receive  a 
response  and.  if  necessary,  be  provided 
access  to  any  other  pertinent  record. 
AftCT  a  re^xmse  to  a  complaint  or 
inquiry  has  been  received,  an  individual 
may  request  access  to  the  official  copy 
of  the  correspondence  record  by  writing 
the  system  manager  or  OFM  regional 
office  indicated  in  the  Notification 
Procedure  section.  Individuals  must 
furnish  the  following  informatioo  for 
their  records  to  be  located  and 
identified: 

a.  FuU  name. 

b.  If  appropriate,  die  agency  in  which 
employed  when  the  complaint  or  inquiry 
was  filed  and  the  approximate  date 

c.  Kind  of  response  received. 
Individuals  requested  access  must 

also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
part  297). 


Review  of  requests  bom  individuals 
seeking  amendment  of  their 
correspondence  file  records  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restrict^ito  determining  if  the  record 
accuratelyMocuments  the  nature  of  the 
complaint  or  inquiry,  the  identity  of  the 
individual,  and  the  response  furnished. 
Individuals  must  furnish  die  fbUowing 
information  for  dieir  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  If  appropriate,  the  agency  in  which 
employed  when  the  complaint  or  inquiry 
was  filed  and  the  approximate  date. 

c.  Kind  of  response  received. 
Individuals  requesting  amendment  of 

their  records  must  also  follow  tfaa 
Office's  Privacy  Act  regulations 
regarding  verification  of  identity  and 
access  to  records  (5  CFR  part  297). 


a.  Individuals  to  whom  the  record 
pertains. 

b.  Agency  and/or  Office  of  Persoond 
Management  offices. 

c.  Official  documents  relating  to  the 
complaint. 

d.  Related  correspondence  from 
organixations  or  persons. 

OPM/CENTIML-a 


Federal  Executive  Development 
Program  and  SES  Candidate 
Development  Program  Records. 

tvsmi  location: 

Assistant  Director  for  Executive 
Administration,  Office  of  Personnel 
Management  1900  E  Street  NW.. 
Washington.  DC  20«15. 


CA- 


OrMMVaNMLS 


BVTMI 


Federal  employees  at  the  GS-15  or 
equivaknt  level  who  applied  and  were 
nominated  by  their  agency  for  the 
Federal  Executive  Development  Program 
or  the  SES  Candidate  Development 
Program. 

CATMomas  or  wtcowna  m  thi  tvsTvr 

These  records  contain  demographic 
information  and  background  data  on  the 
experience,  education,  awards,  and 
career  interests  of  nominees,  their 
agency  recommendations  for  the 
Program,  and  supervisory  evaluations. 
Also  included  are  records  of  the 
evaluation  process  used  by  the  selection 
panel  in  choosing  the  finalists  and  data 
on  assignments  and  progress  under  the 
Program. 

NotK  This  •ysten  doss  not  include  records 
containing  the  applicattans  and  related 
infonnatiaa  on  tmployess  who  were  not 
nominated  by  their  employing  agsodes  to  the 
Office  of  the  Federal  Executive  DeveloiMMnt 
Progam  or  the  SES  Candidate  Development 
Program.  These  records  which  never  cone  to 
the  Office,  are  agency  aiaintained  records, 
and  may  be  pnbHthed  as  an  agency  tysteai  of 
records  subject  to  tlte  Privacy  Act  or  may  be 
part  of  OPM's  Government-wide  syttera  of 
General  Persoonei  Records  ((M>M/GOVT-1). 


Authority  for  maintenance  of  the 
system  includes  the  following  with  any 
revisions  and  amendments: 

Executive  Orders  11315. 12027.  end 
9397. 


These  reootds  are  maintained  and 
used  by  the  Office  to  select  final 
candidates  for  the  Federal  Executive 
Development  Program  and  the  SES 


/ 
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Candidate  Development  Pisigna  er 
•nange  the  wodi  aasigamento  of  tkoee 
selected,  end  to  track  their  progrees  on 
assignments  under  the  Pra^aat  Hm 
Office  may  use  these  ncocda  to  locate 
individuiU  for  petsonnel  research. 


niese  records  and  information  in 
these  records  may  be  used. 

a.  To  disclose  information  to 
individuals  responsible  for  making  the 
final  selection  of  candidates  for  the 
Program. 

b.  To  disclose  information  to  agencies 
in  which  the  selected  employee  is  or  wiU 
be  perfonning  work  assignment  imder 
the  Program. 

c.  To  disclose  information  to  the 
individual's  employing  agency  regarding 
his  or  her  nomiaatiaa.  fsoik 

the 


Pregren.  end  far  aeoeesary  personnel 
administrative  purposes  (pay  matters, 
personnel  actions,  etc.). 

d.  ^  the  Office  of  Personnel 
Management  in  the  production  of 
siunmary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  Cor  which  the  records  are 
collected  and  n"»intatn«ri,  or  for  related 
woii  force  studies.  While  published 
stodies  do  not  contain  individual 
identifiers,  in  some  iiutances  the 
selection  of  elements  of  data  inchided  in 
the  study  may  be  structured  in  such  e 
wey  as  to  m^  the  date  individually 
identifiable  by  iaferenoe. 

&  To  provide  infbrmetion  to  a 
congresaianal  office  bam  the  record  at 
an  individual  in  response  to  an  inquiry 
bom  that  congressional  office  made  at 
the  request  of  that  hidividual. 

f.  To  disclose  information  to  the 
eppropriete  FtodereL  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  im|riementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regolation. 

g.  To  disclose  information  to  another 
federal  agency,  to  a  court  or  a  party  in 
litigation  befbre  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  e  Federal  agency,  either 
when  the  Government  is  e  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  e  subpoena. 

h.  By  the  National  Archives  and 
Records  Adadnistration  in  records 
management  inspections. 

i.  To  disclose,  in  response  to  e  request 
for  disoovery  or  for  appearaaoe  of  a 
witness,  infotiaetion  that  is  rdevant  to 


the  subject  matter  involved  in  a  peadiaf 
judicial  or  adndniftntiva  preceening 

j.  To  diackise  iafonMtion  to  the  Merit 
System  Psotodion  Board.  inchMling  the 
Office  ef  the  Spedal  Ce—sel.  whan 
regnsetetl  in  coanerHon  wift  appeals, 
special  studies  of  dw  dvH  eatvioe  omI 
odier  BMTit  systems,  review  ef  OfBoe 
rules  end  regidations.  inveetiaatiooe  ef 
alleged  or  possible  proUbilod  to  5  U  AC 
1205  and  1200.  or  as  najr  be  aalherized 
by  lew. 

k.  To  disdoee  informetion  to  dw 
Equal  EMptoyent  Opportunity 
Commission  wImb  seqoested  in 
connection  widi  Inveatigatians  into 
alleged  or  poseible  dJetJimlaation 
pradices  in  die  Federal  sector, 
examination  of  Federal  afBrmative 
employment  pragnnM.  comphanoe  by 
Federal  ^endes  with  dw  Unifatm 
Guidelines  on  Employee  Selectioo 
Procedures,  or  other  functions  vested  in 
die  Conadseion. 

L  To  dtadoee  iirformation  to  Uw 
Federal  Ubor  Relations  Audiority  or  ite 
General  Comsel  when  requested  in 
connection  widi  inveetigetions  of 
allegations  of  anfeir  labor  practices  or 
matters  befbre  die  Federal  Service 
Impasses  Panel. 


Records  are  mainteined  in  file  folders. 


Records  are  retrieved  by  the  names  of 
the  individttels  on  whom  diey  ere 
maintained. 


When  not  in  use.  records  are  kept  in 
locked  cabinets.  Records  ere  evaileble 
only  to  eudioriaed  personnel  wboee 
duties  require  I 


Records  are  relataed  for  S  years. 
Disposal  is  by  shredding. 

•vsnM  MMMMM  AMD  aooana: 

Assistsnt  Director  for  Executive 
Adndnistratton.  Office  of  Personnel 
Menagement  1900  B  Street  NW. 
Washington.  DC  20«15. 


d. 
selected  lor 


Individuals  wishing  to  request 
to  records  about  diemselves  should 
contact  die  eystem  manager.  ladividuals 
must  fumiah  die  following  infonnatiaa 
for  dieir  records  to  be  located  and 
identified: 

a.FuDnaM. 

KDatoofbirifa. 

c.  Social  oecuri^'  number. 

selected  for  program). 

rill  lailiiliail  ni|aiiH  j * 

aleo  fellow  dwOnoe'e  Piivecy  Ad 

-      •    lOf 


Individuals  wishing  to  inquire 
whether  Uiis  system  contains 
informaUoa  about  diem  should  contect 
the  system  manager.  Individuals  awst 
furnish  die  following  infaraiation  for 
dieir  record  to  be  located  end  identified; 

B.MlnaaM. 

b.  Date  of  birth. 

c.  Social  security  number. 


identity  end  access  to 

part  2^. 


IndividBabwiehiagto 


(» 


contact  dM  systaoi  i 

mud  Idnlah  dw  foUowii«  iaiarmation 
f or  dieir  reooids  to  be  loceted  and 
identified: 

aiPkllnane. 

b.DetoefbirdL 

c.  Social  secority  I 

o.  riugiBuyw 
sdededforarogram). 

An  individual  requesting  i 
must  else  follow  die  Office's  Priveqr 
Act  regidetioas  legaiding  veitflcation  of 
idontity  and  amendment  of  records  (8 
CFR  Part  297). 

Information  is  provided  by  the 
individud  to  whon  dw  record  pertains, 
his  or  her  ■operviaor  and  oiMr 


panel  or  is  obtained  from  egency 


Inspector  General  hvestigations  Case 
Files. 


Office  of  dw  hapector  Generd.  OBoe 
of  Personnd  Man^ienient  MOO  B  Stred 
NW..  Wedrington.  DC  2M15. 


Ceee  files  oentain  individuBl 
identifiers  such  OS  aanw.  date  of  birth, 
sodd  security  munber.  employee 
number,  dvil  service  retirement  case  file 
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number,  and  related  personal 
information.  Case  files  are  created 
jwrtaining  to  matters  including  the 
foUowing: 

(1)  Fraud  against  the  Government:  (2) 
Theft  of  Government  property;  (3) 
Misuse  of  Government  property;  (4) 
Improper  personal  conduct;  (5) 
Irregularities  in  awarding  contracts;  (6) 
Improper  personnel  practices;  and  (7) 
Initiatives  arising  from  the  President's 
Council  on  Integrity  and  Efficiency. 

OFTMl 


Authority  for  maintenance  of  the 
system  includes  the  following  with  any 
revisions  or  amendments:  5  U.S.C  301, 
and  Pub.  L 100-504. 


Information  in  case  files  serves  to 
document  the  outcome  of  investigations, 
reporting  the  results  of  investigations  to 
other  Office  components  or  agencies  for 
their  use  in  evaluating  their  programs 
and  imposition  of  any  civil  or 
administrative  sanctions,  and.  if 
apiwopriate.  reporting  the  results  of  the 
investigations  to  other  agencies  for  any 
action  deemed  appropriate,  and  for 
retaining  sufficient  information  to  fulfill 
the  reporting  requirements  of  Pub.  L  95- 
452,  Section  5. 


orwcHuen: 
These  records  and  information  in 
these  records  may  be  used  in  disclosing 
information — 

a.  To  designated  officers  and 
employees  of  agencies,  offices,  and 
other  establishment  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government  having  an  interest 
in  the  individual  for  employment 
purposes,  including  a  security  clearance 
or  access  determination,  and  the  need  to 
evaluate  qualifications,  suitability,  and 
loyalty  to  the  United  States 
Government 

b.  To  designated  officers  and 
employees  of  agencies,  offices,  and 
judicial  branches  of  the  Federal 
Government  when  such  agency,  office, 
or  establishment  conducts  an 
investigation  of  the  individual  for 
granting  a  security  clearance,  or  for 
making  a  determination  of 
qualifications,  suitability,  or  loyalty  to 
the  United  States  Government,  or  access 
to  classified  information  or  restricted 
areas. 

c  To  any  source  from  which 
information  is  requested  in  the  course  of 
an  investigation,  to  the  extent  necessary 
tu  identify  the  individual  inform  the 
source  of  the  nature  and  purpose  of  the 


investigation,  and  to  identify  the  type  of 
information  requested. 

d.  To  the  appropriate  Federal,  State, 
or  local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order  when  the  Office  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  dvil  or  criminal 
law  or  regulation. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
bom  that  congressional  office  made  at 
the  request  of  that  individual. 

f.  To  another  Federal  agency,  to  a 
court  or  a  party  in  litigation  before  a 
court  or  in  an  administrative  proceeding 
being  conducted  by  a  Federal  agency, 
either  when  the  Government  is  a  party 
to  judicial  proceeding  or  to  comply  with 
issuance  of  a  subpoena. 

g.  To  provide  information  to  the 
Department  of  Justice,  or  in  a  proceeding 
before  a  court  adjudicative  body,  or 
other  administrative  body  before  which 
the  agency  is  authorized,  when: 

(1)  The  agency,  or  any  component 
thereof  is  a  party  to  litigation;  or 

(2)  Any  employee  of  the  agency  in  his 
or  her  official  capacity  is  a  party  to 
litigation;  or 

(3)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity,  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  represent  the  employee,  or 

(4)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 
use  of  such  records  by  the  Department 
of  Justice  or  the  agency  is  deemed  by  the 
agency  to  be  relevant  and  necessary  to 
the  litigation,  provided,  however,  that  in 
each  case  it  has  been  determined  that 
the  disclosure  is  compatible  with  the 
purposes  for  which  the  records  were 
collected. 

h.  To  the  Natioaal  Archives  and 
Records  Administration  for  records 
management  inspections. 

L  To  the  Office  of  Management  and 
Budget  at  any  stage  in  the  legislative 
coordination  and  clearance  process  in 
connection  with  private  relief  legislation 
as  set  fOTth  in  0MB  Circular  No.  A-19. 

j.  To  respond  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  when  relevant  to  the  subject 
matter  involved  in  a  pending  judicial  or 
administrative  proceeding. 

k.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  Special  Counsel, 
when  requested  in  connection  with 
appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations. 


investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions:  e.g.,  as  promulgated  in  5 
U.S.C  1205  and  1206,  or  as  may  be 
authorized  by  law. 

L  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discriminatory  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs,  or 
other  fimctions  vested  in  the 
Commission. 

m.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 


Records  are  maintained  in  file  folders, 
on  index  cards,  on  microfilm,  or  disks. 


Records  are  retrieved  by  the  name', 
date  of  birth,  social  security  number, 
employee  number,  case  file  number,  or 
other  unique  identifying  number,  or  by  a 
combination  of  such  identifiers. 


Records  are  maintained  in  file 
cabinets  secured  by  combination  locks, 
secured  microfilm  storage  cabinets,  and 
in  computers  with  access  limited  to  only 
certain  employees  through  the  use  of 
individual  identifiers  and  passwords. 


Case  files  are  retained  while  the 
person  is  under  investigation  and  for  10 
years  after  final  disposition  of  the  case 
or  any  litigation  of  the  matter  is 
completed. 


Inspector  General.  U.S.  Office  of 
Personnel  Management  1900  E  Street. 
NW.  Washington.  DC  20415. 


Individuals  wishing  to  learn  whether 
this  system  contains  information  about 
them  should  contact  the  system 
manager.  So  that  the  record  can  be 
located  and  identified,  the  requester 
must  furnish  the  following  information: 

a.  Full  name. 

b.  Date  of  birth  and  social  security 
number. 

&  Signature. 

d.  Any  additional  information  (e.g.. 
type  of  investigation  conducted. 
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employee  namber  or  aaawitant  CSR 
numbw)  that  the  requester  belieras 
mi^t  be  helpfiiL 

^Mdfic  records  in  this  system  have 
been  exempted  tram  Mvacy  Act 
provisions  at  5  VAC  5S2(c)t3)  and  (d) 
regarding  access  to  records,  llie  section 
of  this  notice  titled  Systems  Exempted 
bom  Certain  Provisions  of  the  Act 
which  foRows.  indicates  4ie  kinds  of 
records  exempted.  Individuals  wishing 
to  request  access  to  any  records 
pertaining  to  them  should  contact  the 
system  manager.  Requesters  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth  and  social  seavity 
number. 

c.  Signature. 

d.  Any  additional  infonnation  (e.g.. 
type  of  investigation  conducted. 
employee  nmnber  or  anmdtant  CSR 
numbo*)  that  requester  believes  may  be 
helpful 

Individuals  requesting  access  must 
also  comply  with  the  OtRce't  Privacy 
Act  regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
part  297). 

Specific  records  in  this  system  have 
been  exempted  from  the  Private  Act 
provisions  at  5  U.S.C  552a(d)  regarding 
amendment  of  records.  The  section  of 
this  notice  tided  Systems  Exempted 
from  Certain  Provisions  of  the  Act 
which  follows,  indicates  the  kinds  of 
records  exempted.  Individuals  seeking 
to  amend  their  records  should  contact 
the  system  manager.  Requesters  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth  and  social  security 
number. 

cSignalare. 

d.  Any  additional  information  (e.g.. 
type  of  investigatioii  conducted,  or 
employee  number  or  annuitant  CSR 
number)  that  the  requester  believes  may 
be  helpful. 

Individuds  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  regarding 
verification  of  identity  and  amendment 
of  records  (5  CFR  part  297). 

OOMIMTeM  MGoao  SnOCBUMS 

Specific  leoonis  in  tUs  system  have 
been  ananvlad  fraa  Ike  Privacy  Act 
provUions  at  f  U.8.C  itafd)  rsgardinf 
amen  rlmsni  el  racarda.  Tlie  section  of 
this  nottoe  titled  SystenM  Exempted 


from  Certain  hwiaioaa  of  tiw  Act 
which  foUovsa.  iKMoatsa  the  Unda  af 
records  eu^rtad.  Indhddaals  seaUi* 
to  amend  thskieootdsshouM  Bonis  rt 
the  system  Banagsr.  Raviestafs  maat 
fiimish  ths  iaHawing  inf enaattoa  far 
their  records  ta  be  located  and 
identified 
a.Funttaa. 

b.  Data  of  btotk  and  sodal  sacBiity 
number. 

c.  Signature. 

d.  Any  adAtional  infomation  (e.g., 
type  of  investigation  condocted.  or 
employee  mnnber  or  amoitant  CSR 
number)  that  the  requester  believes  may 
behelpfrd. 

Individoals  reqoestini  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regriations  regarding 
verification  of  identity  and  amendment 
of  records  (5  CFR  part  297). 

Information  in  this  system  is  obtained 
bom — 

a.  The  individual  who  is  the  subject  of 
the  case  file. 

b.  The  individual's  sapervioar  and  co- 
workers. 

c.  Other  Federal  and  non-Federal 
sources  who  have  information  relevant 
to  the  case. 

d.  Official  records  of  die  Office  or 
anodier  Federal  agency. 

e.  Non-Goveinment  record  sources. 


The  Office  has  dairaed  exemptiona 
from  the  access  (indoding  access  to  an 
accounting  of  disclosure)  and 
amendment  provisions  of  the  Privacy 
Act  (5  U.S.C  552a  (c)(3)  and  (d))  for. 
several  of  its  odier  systems  of  records 
under  5  U.S.C  552a(k)  (1).  (2).  (3).  (4).  (5). 
(6).  and  (7).  During  the  course  of 
developing  a  case  file  covered  under 
this  system,  copies  of  the  exempt 
records  from  diese  odier  systems  may 
become  part  of  the  file.  To  die  extent 
that  this  occurs,  the  Office  has  claimed 
the  same  exemptions  for  these  copies  as 
they  have  for  the  original  documents. 

Additionally,  information  wiUiin  die 
scope  of  these  exemptions  may  be 
developed  by  Uw  Inspector  Gweral's 
staff  during  an  investigation.  These 
same  exemptions  are  claimed  for  this 
developed  information  when  the 
information  is — 

a.  Classified  material  and  pertains  to 
the  national  defense  mad  ioralin  pottcf 
(55aa0i)(l)):or 

b.  invastigalofy  material  compltad  for 
law  enfbrosmsnt  pwposes  (5  US£. 
552a(kX2)):  or 


&  Relates  ls| 
serviaostol 
USXlH8a(kMSft«r 

d.  Raqaind  kf  alaMs  la  be 
iiiBliilaliiad  Mi  nsad  aalsi|  as  slatistinai 
records  (5  US.C  SB2a(kX4)):  or 

e.  Investigatory  material  osed  in 
making  suiUbility  and  qualification  ^ 
determinations  mnl  its  release  would 
reveal  dw  idaulltf  of  an  individual  who 
furnished  bif ormation  under  an  express 
or  implied  promise  of  confidentiality  (S 
U.8.C  8S2a(k)(5)):  or 

f  .  Testing  or  examining  material  the 
release  of  whidi  would  compromise  the 
objectivity  or  faiinass  of  dm  tasting  ar 
examination  prooasa  (i  U.S.C 

552a(kM«»;« 

f.  Ev^aatioa  malsrial  aaed  ta 
determine  potential  Isr  psoasotion  in  the 
armed  servioaa.  bat  anlf  ta  Iha  exisnt 
diet  rriaaae  would  reveal  the  idandty  of 
an  individaal  who  famirliiiil  lnior«stian 
under  an  express  or  implied  promise  of 
confidenttafity  (S  US.C  552a(k)(7D. 


Personnel  Act 


Intecgoveramental 
Assignment  Records. 


Assistant  Director  ibr  Career  Entry 
and  Em^yee  Developmiat  OCBoe  af 
Personnel  Manafsment  1900  B  Street 
NW..  Washington.  DC  20415.  Courtesy 
copies  of  mobdity  sssipnisnt 
agreements  may  be  sent  to  Office 
regional  offices  for  information 
purposes. 


a.  Cuitent  and  former  Federal 
employees  who  have  completed  or  are 
presendy  on  an  assipimant  in  s  State  or 

local  government  agency,  an 
educational  institution,  or  in  Indian 
tribal  government  or  otiier 
oiganiaaUons  under  dm  provisiona  of 
die  InteftoveranMnlal  Personad  Act 

b.  Current  or  former  sum  or  local 
govemssnt  or  adacational  inadtnttsn 
empioyeea,  empleyaes  of  Indian  Irfcal 
governments,  or  other  i 
who  have  oomplalad  a 
an  Msiftnmsnt  in  a  Fadsral  i 
under  the  provisions  of  the 
Intergovenmental  Psrsonnsl  Act  (VA). 


These  raooids  are 
ofdieindiyiduarslPA 
agreement  baiwaan  a 
and  a  Stale  ar  local 
educational 
government  or 


lafaoenr 


tadian  tribal 
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biographical  and  background 
information  about  the  astignaet;  and 
records  of  intarviews  with  aasigneefa) 
which  may  be  ooodocted  after  the  IPA 
assignment  has  been  completed. 


or -TNI 


Audiority  for  maintenance  of  die 
sjfstem  incFudes  the  following  with  any 
revisions  or  amendments. 

The  bteigoverDmcnts!  Ppraonnel  Act 
of  1970  (84  StaL  1900).  5  U.S.C  337-3376. 
and  E.0. 11589. 


These  records  are  maintained  to 
document  and  track  ziobility 
assignments  (including  extensions, 
modifications,  and  terminations  thereof) 
made  under  the  Intergovernmental 
Personnel  Act  (IPA).  Internally,  the 
Office  may  use  these  records  to  locate 
individuals  for  personnel  research. 

inawta— Di 

toraucHUMs: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  nde,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  dvil  or  criminal  law  or 
reflulation. 

b.  To  disclose  information  to  a 
Federal  agency,  in  response  to  its 
requests,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a  grant, 
or  other  benefit,  to  the  extent  that  the 
information  is  relevant  and  necesstuy  to 
the  requesting  agency's  decision  on  the 
matter. 

c.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual 

d.  To  disclose  information  to  another 
Federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

e.  By  the  Naticmal  Archives  and 
Records  Administration  in  records 
management  inspections. 

L  By  the  Office  of  Personnd 
Management  to  locate  individuals  for 
personnel  research  or  survey  response 
and  in  the  production  of  summary 


descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  ara  collected  and 
maintained,  or  for  related  work  force 
studies.  YfMe  published  statistics  and 
studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
selection  of  elements  of  data  included  in 
die  study  may  be  structured  in  such  a 
way  as  to  make  the  data  individually 
identifiable  by  inference. 

g.  To  disclose  information  to  any 
sotuce  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  to  identify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
Office  decision  regarding  possible 
termination  of  an  assignment 


I  Of  RKONOS  MTNI SVSIUI. 

Records  are  maintained  on  cards  and 
in  file  folders. 


Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained. 


Records  are  maintained  in  a  secured 
area  with  access  limited  to  authorized 
personnel  whose  duties  require  access. 


Records  are  retained  for  5  yean  bom 
the  signing  of  the  agreement  Records 
are  destroyed  by  shredding. 


Associate  Director  for  Career  Entry 
and  Employee  Development  Office  of 
Personnel  Management  1900  E  Street 
NW.,  Washington,  DC  20415. 


Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  system  manager.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Federal  agency  involved  in  the 
assignment 

c.  Non-Federal  organization  involved 
in  the  assignment 

d.  Date  of  each  assignment 


Individuals  wishing  to  request  access 
to  records  about  them  should  contact 
the  system  manager.  Individuals  must 
furnish  the  following  information  for 


their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Federal  agency  involved  in  the 
assignment 

c  Non-Federal  organization  involved 
in  the  assignment 

d.  Date  of  each  assignment 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
part  297). 


a.  Full  name. 

b.  Federal  agency  involved  in  the 
assignment 

c.  Non-Federal  organization  involved 
in  the  assignment 

d.  Date  of  each  assignment 
Individuals  requesting  amendment  of 

their  records  must  also  follow  the 
Office's  Privacy  Act  regulations 
regarding  verification  of  identity  and 
amendment  of  records  (5  CFR  part  297). 


Information  in  these  records  is 
provided  by  the  individual  subject  of  the 
records,  by  officials  in  the  agencies, 
educational  institutions.  Indian  tribal 
governments  or  other  organizations 
where  the  individual  is  employed  and 
where  the  individual  is  serving  on  the 
IPA  assignment  or  is  obtained  firom 
agency  personnel  files  and  records. 

OMP/CEIfTflAL-« 

SYtmHUMK 

Administrative  Law  Judge  Application 
Records. 

svsiiM  location: 

Assistant  Director  Office  of 
Administrative  Law  Judges,  Career 
Entry  and  Employee  Development 
Office  of  Personnel  Management  1900  E 
Street  NW..  Washington.  DC  20415. 

CATMOMn  or  MOIVBUALS  COVINO  BV  TK 


Persons  who  have  applied  for 
Administrative  Law  Judge  positions  in 
the  Federal  service  or  who  ara 
employees  or  former  employees  in 
Administrative  Law  Judge  positions  m 
the  Federal  service. 


CATMOMnori 

These  records  contain  information  on 
the  education  and  training,  employment 
history  and  earnings,  appraisals  of  past 
performance,  convictions  for  offenses 
against  the  law,  restdts  of  written  tests, 
appraisals  of  potential,  rating  and 
ranking  determination  and  appeals  of 
such  determinations,  honors,  awards,  or 
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fellowships,  and  other  background  and 
biographical  data  on  persons  who  are  or 
were  applicants  for  Administrative  Law 
Jud^  positions  in  the  Federal  service. 


ornm 


Authority  for  Maintenance  of  the 
System  indudes  die  following  with  any 
revisions  or  amendments: 

5  U.8.C  1306. 3106.  and  3344. 


These  records  serve  as  a  basis  for 
rating  and  ranking  applicants  for 
Administrative  Law  Judge  positions  in 
the  Federal  service,  documenting  the 
rating  and  ranking  assigned,  procesing 
an  appeal  of  a  rating  or  rankhag 
determination,  and  referring  the  ranked 
candidates  to  Federal  agendes  for 
employment  consideration.  The  Office 
may  use  these  records  to  locate 
individuals  for  personnel  research. 


nouTwiiMM  or  MOOMM  auafr Aa«D  M 
TNi  •varm,  eicuipia  caTMOWi  or  uan 
AND  TNi  runroei  or  aucN  ustt: 

These  records  and  information  in 
these  records  mav  be  used: 

a.  To  refer  applicants  to  Federal 
agendes  for  employment  consideraticm 
for  Administrative  Law  judge  positions. 

b.  To  refer  current  and  former 
Administrative  Law  Judges  to  Federal 
agendes  for  coiuideration  for  detail, 
transfer,  reassignment  reinstatement  or 
reemployment  as  applicable. 

c.  To  disclose  peiiinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  nde.  regulation,  or  order,  when 
the  Office  of  Personnel  Management 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  dvil  or 
criminal  law  or  regulation. 

d.  To  dislose  information  to  any 
source  (e.g.,  references,  employers, 
educational  institutions  or  applicant/ 
appellant  review  panel  members)  from 
which  additional  information  is 
requested  (to  the  extent  necessary  to 
identify  the  individual,  inform  the  source 
of  the  purpose(s)  of  the  request  and  to 
identify  the  type  of  information 
requested),  when  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  dearance,  the  conducting 
of  security  or  suitabilify  investigation  of 
an  individual,  the  dassifying  of  jobs,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit 

e.  To  dislose  information  to  a  Federal 
agency,  in  response  to  its  request  in 
connection  w\ih  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance  the  conducting  of  a 


security  or  suitability  investigatiofi  of  an 
individual  Uie  clashing  of  Job*,  the 
letting  of  contract,  or  die  iaeuanoe  of  a 
license,  grant  or  other  benefit  by  die 

Sjuesting  agtocy,  to  the  extent  that  the 
ormatton  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

f.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  die  concessional  office  made  at 
the  request  u  that  individuaL 

g.  To  disclose  information  to  another 
Federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  die  Government  is  a  party  to  a 
Judidal  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

h.  ^  die  National  Archives  and 
Records  Administration  in  records 
management  inspections. 

i.  By  the  Office  in  the  production  of 
summary  description  statistics  and 
analytical  studies  to  support  the 
fimction  for  which  the  records  ara 
coUeded  and  maintained,  or  for  related 
woric  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances, 
the  selection  of  elements  of  data 
induded  in  die  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

}.  To  disdose.  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subjed  matter  involved  in  a  pending 
judidal  or  administrative  proceeding. 

k.  "To  disdose  information  to  offidisls 
of  die  Merit  Systems  Protection  Board, 
including  die  Office  of  ^ledal  Counsel 
«^en  requested  in  connection  with 
appeals,  spedal  studies  of  die  dvil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  allegiMi  or  possible 
prohibited  personnel  practices,  and  such 
other  fonctions.  e-g^  prescribed  in  5 
U.S.C  1205  and  1208,  or  as  may  be 
authorized  by  law. 

1.  To  dislose  information  to  the  Equal 
Employment  Opportunify  Commission 
when  requested  in  connection  with 
investigations  of  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agendes  with  the 
Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission,  and  to 
oUierwise  ensure  compliance  with  the 
provisions  of  U.8.C  7201. 

m.  To  disclose  information  to  the 
Federal  Labor  Relations  Audiority  or  Its 
General  Counsel  when  requested  in 


connection  widi  inveedfattoae  of 
alL^ttons  of  nn&dr  labor  piactioes  or 
matters  before  die  Federal  Servke 
Impaases  Panel 


Records  ara  maintained  on  computer 
disks,  cards,  lists,  forms,  and  in  file 
folders. 


Records  ara  retrieved  by  the  name 
and  social  security  number  of  the 
individual  to  whom  diey  pertain. 


Records  ara  maintained  in  a  secured 
area  and  are  available  only  to 
audiorized  personnel  whose  duties 
require  access. 

Records  are  maintained  for  7  years. 
Ejqpired  records  ara  shredded  or  boned. 


Assistant  Director.  Office  of 
Administrative  Law  Judges.  Career 
Entry  and  finployee  Development 
Office  of  Parsoond  Management  HGO  E 
Street  NW..  Washington.  DC  20415. 


Individuals  wishing  to  inquira 
whether  this  system  contains 
information  about  diem  should  conted 
die  system  manager  Indicated. 
Individuals  must  furnish  die  following 
information  for  their  records  to  be 
located  and  identified. 

a.  Full  name  and  date  of  birth. 

b.  Sodal  security  number. 

^ledflc  materials  in  diis  sytem  have 
been  exempted  from  Privacy  Act 
requiremenU  at  5  U.S.C  562a  (cH3)  and 
(d),  regarding  access  to  records.  The 
section  of  diis  notice  tided  "Systems 
Exempted  from  Certain  Provisions  of  die 
Act"  indicates  die  kinds  of  materials 
exempted  and  the  reasons  for  exempting 
diem  from  access.  Individuals  wishing  to 
request  access  to  other  non-exempt 
records  about  them  should  conted  the 
system  manager  indicated.  Individuals 
must  furnish  the  following  inforatetion 
for  dieir  records  to  be  located  and 
identified. 

a.  Full  name  and  date  of  birth. 

b.  Social  security  number. 

c.  Date  of  application  for  examination. 
An  Individual  requesting  access  must 

also  follow  die  Office's  Privacy  Act 
regulations  on  verification  of  identity 
and  access  to  records  (5  CFR  part  287). 


BEST  COPY  AVAIUBI^ 
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Specific  aalifiate  In  this  system  have 
been  exempted  froai  Mvacy  Act 
r^QlRments  regarding  amendment  <rf 
records  at  5  U^C  552a(d).  The  section 
of  this  notice  titled  "Systems  Exempted 
from  Cotain  ftovisioiis  of  the  Act." 
indicates  the  kinds  of  materials 
exempted  and  the  reasons  for  exempting 
them  froM  amendment  IndiTidaab 
wishing  to  request  amendment  of  other 
non-exempt  records  sh-3ul^  -r'^nt^ct  the 
system  manager  indicated.  Individuab 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified. 

a.  Full  name  and  date  of  birth. 

b.  Social  security  number. 

c.  Date  of  application  for  examination. 
An  individoal  requesting  amendment 

must  also  follow  the  OfflHce's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  part  297). 


Information  in  thia  sjrstem  of  records 
comes  from  the  individual  to  whom  it 
applies  or  is  derived  from  information 
he  or  she  supphed,  except  for 
information  on  vouchers  or  otherwise 
provided  that  is: 

a.  Supplied  by  references,  emplojrers, 
or  educational  instittttions  Bsted  by  the 
applicant;  or 

b.  Supplied  by  references,  employers, 
or  educational  mstitntions  listed  by  die 
applicant  or  appeQant 


This  system  contains  investigatary 
material  compiled  solely  for  the  purpose 
of  determining  snitabihty.  eiigibihty,  or 
qualifications  for  Federal  civilian 
employment  The  Privacy  Act  at  5 
U.S.C  552(k](5).  perndts  an  agency  to 
exempt  sacfa  material  from  certain 
provisions  of  die  Act  Materials  may  be 
exempt  to  the  extent  that  die  release  of 
the  material  to  dM  imBvidual  whom  the 
informattos  is  about  would: 

a.  Reveal  the  idntity  of  a  souree  who 
furnished  inffonnatiea  to  the  government 
under  an  cxprsaa  pranise  (granted  on  or 
after  September  27. 1975)  dmt  die 
identity  ot  the  sooroe  would  be  hdd  bi 
confidence;  or 

b.  Reveal  the  identity  of  a  scarce  who. 
prior  Id  Setrtember  27.  igTS.  fomiahed 
informatioa  to  the  Government  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  ooafidenoa. 

For  material  in  this  system  ■it'iii^ 
diese  criteria,  die  Office  has  claimed  the 
0X5)  exemption  froB  the  following 
provisions  of  the  Act: 

a.  5  US.C  Sfi2B(c)(3)— This  provision 
concent  pravi<fiag  aa  aoooonting  of 


diadosnrea  to  the  faicfividaal  whom  the 
records  are  about; 

b.  5  U.S.C  562a(d>— This  provision 
regards  access  to  and  amendment  of 
records. 

This  system  contains  testing  snd 
examining  materials  used  solely  to 
determine  individual  qualifications  for 
appointment  hi  the  Federal  service.  The 
Privacy  Act  at  S  U.S.C  S52a(k)(6). 
permits  an  agency  to  exempt  all  such 
testing  and  examining  material  and 
information,  when  the  disclosure  of  die 
material  comprise  the  objectivity  or 
fairness  of  the  testing  or  examination 
process.  The  Office  has  claimed 
exemptions  from  the  requirements  of  5 
U.S.a  552a(d).  which  relate  to  access  to 
and  amendment  of  records. 

OPM/CENTRAL-y 


Litigation  and  Qaims  Records. 


No  security  classifications  assigned  to 
the  system  as  a  whole:  however,  items 
of  record  within  the  system  may  bear  a 
national  defense/foreign  policy 
classification  of  Confidential  or  Secret 


Office  of  dw  General  Counsel.  Office 
of  Personnel  Management  1900  E  Street 
NW..  Washington.  DC  2(M1S. 


a.  Individuals  who  make  claims  under 
the  Military  Personnel  and  Civilian 
Employees  Qaims  Act  of  190i. 

b.  Individuals  who  file  dvil  acdons, 
administrative  claims  or  tppeaiB,  or 
other  actions  against  or  concerning  the 
Office,  its  offidals.  and  employees. 

c  Individuals  vHbo  are  parties  to 
actions  in  which  die  Government  is 
involved,  but  in  whidi  the  Office's  role 
is  advisory  to  another  agency. 

d.  Individuals  who  filed  claims  with 
the  Office  under  the  Federal  Tort  Claims 
Act 


This  system  inclndes  the  following 
kinds  of  records:  Admhristrative 
appeals;  investigativo  reports; 
retirement  records;  official  personnel 
records;  doconentatioa  of  htigation 
indoding  complaints,  answers,  motions, 
briefs,  orders,  and  dedsioos;  claims  and 
supporting  dociimeiitation  subndtlad 
under  the  Federal  Tort  Claims  Act  and 
die  MiMary  Personnel  and  Civilian 
Employees  Claims  Act  together  with 
correspondence  and  records  of 
settlement;  and  final  administrattve 
determinations. 


or  TIM 


Aodiority  for  maintenance  of  the 
system  includes  die  following  with  any 
revisions  or  amendments: 

5  U.S.C  301:  5  U.S.C  1103;  6  U.S.C 
1301-1309;  28  U.S.C  522;  28  U.S.C.  2872; 
31  U.S.C  241;  and  Executive  Order 
10577. 


torTMtvariM: 

These  records  are  maintained  to 
defend  the  Office  against  lawsuits  and 
to  settie  administrative  claims  brought 
against  the  Office. 


These  records  may  be  used  to  disdose 
information: 

a.  To  the  aiqiroprlate  Federal  State, 
or  local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation 
or  order,  where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  To  any  source  where  necessary  to 
obtain  information  relevant  to  an  Office 
dedsion  or  action  involved  in  one  of  the 
purposes  for  maintenance  of  the  s>'stem. 

&  To  a  Federal  agency,  in  response  to 
Its  request  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  dearance.  the 
conducting  of  a  security  or  suitability  • 
investigation  of  an  individual,  the 
classi^ing  of  jobs,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necnsary  to 
the  requesting  agency's  decision  on  the 
matter. 

d.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  that  congressional  office 
made  at  the  request  of  that  individoaL 

e.  To  disdose  information  to  another 
Federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  die  issuance  of  a  subpoena. 

f.  To  the  National  Archives  and 
Records  Administration  for  records 
management  inspections. 

g.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistical  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
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work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

h.  To  the  insurance  carrier  of  an 
employee,  or  a  daimant  against  the 
Office  under  the  Federal  Tort  Claims 
Act  or  the  Military  Personnel  and 
Civilian  Employees  Claims  Ad  in  order 
to  determine  the  proper  assignment  of 
any  liability. 

i.  In  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  officials  of  the  Merit  Systems 
Protection  Board,  including  the  Office  of 
Special  Counsel  when  requested  in 
connection  wiUi  appeals,  spedal  studies 
of  the  civil  service  and  other  merit 
systems,  review  of  Office  rules  and 
regulations,  investigations  of  alleged  or 
possible  prohibited  personnel  practices, 
and  such  other  functions.  e.g.,  as 
prescribed  in  5  U.S.C.  1205  and  1206,  or 
as  may  be  authorized  by  law. 

k.  To  the  Equal  Employment 
Opportunity  Commission  when 
requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agendes  wiUi  the 
Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission. 

L  To  the  Federal  Labor  Relations 
Authority  or  its  General  Counsel  when 
requested  in  connection  with 
investigations  of  allegations  of  unfair 
labor  practices  or  matters  before  the 
Federal  Service  Impasses  Panel. 


M1NISVS1ME 


Records  are  maintained  in  file  folders. 


Records  are  retrieved  by  the  name  of 
die  individual  on  w^om  they  are 
maintained,  by  case  name,  by  dvil 
action  number,  or  other  case  number. 


Records  are  available  only  to 
personnel  whose  duties  require  access. 


Office  of  the  General  Counsel  Office 
of  Personnel  1900  E  Street  NW.. 
Washhigton.  DC  20415. 

MOmCATMH  SnOCMUM: 

Individuals  wishing  to  inquire 
wheUier  diis  system  contains  a  record 
about  them  should  contad  the  system 
manager.  Individuals  must  fundsh  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c  Description  of  type  of  record, 
d.  Court  action  number  if  applicable. 


These  records  are  maintained  for  7 
years.  Expired  records  are  shredded  or 
burned  after  final  disposition,  induding 
any  appeal  of  the  litigation  daim. 


Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Ad 
provisions  at  5  U.S.C  552a  (c)(3)  and  (d). 
regarding  access  to  records.  The  section 
of  diis  notice  tided  Systems  Exempted 
from  Certain  Provisions  of  the  Ad, 
indicates  the  kinds  of  materials 
exempted  and  the  reasons  for  exempting 
them  from  access. 

Individuals  who  wish  to  obtain  access 
to  their  records  must  contad  the  system 
manager.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

Individuals  requesting  access  must 
also  comply  widi  die  Office's  Privacy 
Ad  regulations  regarding  verification  of 
identify  and  access  to  records  (5  CFR 
part  297). 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Ad 
provisions  at  5  U.&C  552a(d),  regarding 
amendment  of  records.  The  section  of 
diis  notice  tided  Systems  Exempted 
from  Certain  Provisions  of  the  Act 
indicate  die  kinds  of  materials  and  die 
reasons  for  exempting  them  from 
amendment 

Review  of  requests  from  individuals 
seddng  amendment  of  their  records 
which  l^ave  previously  been  the  subjed 
of  a  judidal  or  quasi-judidal  action  will 
be  limited  in  scope.  Review  of 
amendment  requests  of  these  records 
will  be  restrided  to  determining  if  die 
record  accurately  documents  the  action 
of  the  agency  or  administrative  body 
ruling  on  the  case,  and  will  not  indude  a 
review  of  die  merits  of  the  action, 
determination,  or  finding. 

Individuals  wishing  to  request 
amendment  of  their  records  to  correct 
factual  errors  should  contad  the  system 
manager.  Individual  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Description  of  type  of  record. 


d.  Court  action  if  appUcaUe. 

Individuals  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Ad  regulations  regarding  veriflcatioD  of 
identity  and  amendment  of  records  (S 
CFR  part  287). 

Information  in  this  system  of  recorde 
is  provided  by: 

a.  The  individoal  on  whom  die  record 
is  maintained. 

b.  Agency  offidals  and  records. 

c.  Records  of  administrative  and  court 
proceedings  induding  statements  of 
witnesses  and  documents. 

d.  Law  enforcement  agendes. 

e.  Witnesses. 

lOTTMiacr 

When  litigation  occurs,  information 
bom  other  systems  of  records  may  be 
incorporated  into  die  case  file.  In  certain 
instances,  the  incorporated  informatioa 
may  be  material  which  the  Privecy  Act 
at  5  U.S.C  552a(k)(l),  (2),  (3).  (5).  and  (8) 
permits  an  agency  to  exempt  from 
certain  provisions  of  the  Act  To  die 
extent  diet  such  expert  material  is 
incorporated  into  litigation  files,  die 
appropriate  exemption  (kXl).  (2).  (3).  (5). 
and  (6)  has  also  been  claimed  for  die 
material  as  it  appears  hi  this  system. 

The  Office  of  die  General  Counsel 
purauant  to  5  U.S.C  5S2a(dMS).  reserves 
the  ridit  to  refuse  access  to  iidbrmatton 
compUed  in  reasonable  antidpation  of 
dvil  action  or  proceeding. 

Collection  of  information  from  other 
Office  files  may  be  necessary  during 
litigation.  Therefore,  it  is  possible  diat 
this  system  may  contain  die  following 
types  of  information: 

a.  Properiy  classified  infonnation. 
obtained  from  anodier  Federal  agency 
during  the  course  of  an  investigation 
which  pertains  to  national  defense  and 
foreign  policy.  The  Privacy  Act  at  5 
US.C  552a(kXl).  permits  an  agency  to 
exempt  sudi  matnial  from  certain 
provisions  of  the  Act 

b.  Investigatory  material  compiled  for 
bw  enforcement  pmpoees  in  coonscttoo 
widi  die  administration  of  die  merit 
system.  The  Privacy  Act  at  5  U&C 
S52a(kH2).  permits  an  agency  to  exempt 
such  matnial  from  oertahi  provisions  of 
die  Act  Materials  may  be  exempted  to 
the  extent  that  release  of  die  material  to 
die  individual  whom  die  information  is 
about  would 

1.  Impair  die  effectiveness  of  die 
investigative  process; 

2.  Reveal  die  identity  of  a  sooroe  who 
furnished  information  to  the 
Government  under  an  express  promise 
(granted  on  or  after  September  27, 1975) 
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that  the  identity  of  the  KMtroe  woald  be 
held  to  confideiiMi!  ot 

3.  Reveal  the  kkaitity  of  a  source  who, 
prior  to  September  27. 1975.  famished 
infonnation  to  the  GovenuMBt  uoder  an 
implied  promise  that  the  idmtity  of  the 
source  would  be  held  in  confidence. 

c.  Investigatory  ssaterial  maintained 
in  copnectioD  with  providins  protective 
services  to  the  President  of  the  United 
States  or  other  iadividuab  patauairt  to 
section  3066  of  tide  la  The  Privacy  Act, 
at  5  U.S.C  552a(kK3).  permits  an  agency 
to  exempt  such  mater^  from  certain 
provisions  of  die  Act 

d.  Investigatory  material  compiled  for 
the  purpose  of  determining  suitability. 
eligibUity,  or  qualifications  for  Federal 
dvil  service  employment  The  Privacy 
Act  at  5  U.&C  562a(kK5),  permtU  an 
agency  to  exempt  such  material  from 
certain  provinons  of  the  Act  Materials 
may  be  exen^rted  to  the  extent  that 
rel^se  of  the  material  to  the  individual 
whom  the  information  is  about 

1.  Reveal  the  identity  of  a  source  who 
furnished  information  to  die 
Government  under  an  express  promise 
(granted  on  or  after  September  27, 1975) 
that  the  identity  of  the  source  would  be 
held  in  confidence;  or 

2.  Reveal  the  identity  oit  source  who, 
prior  to  September  27. 1975.  furnished 
information  to  the  Govemmoit  under  an 
implied  promise  diet  the  identity  of  the 
source  would  be  held  in  confidence. 

e.  Testing  and  examinatioB  materials, 
compiled  dormg  ^  course  of  a 
personnel  investigation,  that  are  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  The 
Privacy  Act  at  5  U.S.C  552a(kH6), 
permits  an  agency  to  exempt  all  such 
testing  or  examination  material  and 
information  from  certain  provisions  of 
the  Act  when  disdosore  of  the  material 
would  compromise  the  objectivity  or 
fairness  of  the  testing  or  examination 
process. 

The  Office  of  Fersonnd  Management 
has  claimed  these  exemptions  from  the 
requirements  of  5  US.C  552a  (c)  (3)  and 
(d).  These  reqaireaients  relate  to 
providing  an  accoanting  of  disdosures 
to  the  individaal  whom  the  records  are 
about  and  amendment  of  records. 

Ora/CENTIUU.-* 


PrivacnrAct/Fieedom  of  Information 
Act  (PA^OIA)  Case  Records. 


This  system  contains  records  and 
related  correspondence  on  individiials 
who  have  filed  with  the  Office: 

a.  Requests  for  hifonnation  under  die 
provisions  of  the  IVsadoi  of 
Information  Act  (5  U.8.C  SB2),  hKhide 
requests  for  review  of  initial  denials  of 
such  requests. 

b.  Requests  under  the  pcovisioos  of 
die  Privacy  Act  (5  U.S.C  552a)  for 
records  about  themselves,  indoding: 

1.  Requests  for  notificatioa  of  the 
existence  of  records  about  diem. 

2.  Requests  for  access  to  these 
records. 

3.  Requests  for  amendment  of  these 
records. 

4.  Requests  for  review  of  initial 
denials  of  such  requests  for  notification, 
access,  and  amendment 

5.  Requests  for  an  accounting  of 
disdosure  of  records  about  them. 

Note:  Since  these  PA/FOIA  case  records 
contain  inqniriet  and  requests  regarding  any 
of  the  Office's  other  systems  of  records 
subject  to  the  Privacy  Act  infbnnatioB  about 
iodividnak  from  any  of  these  other  systems 
may  becomt  part  of  diis  PA/FOIA  Case 
Records  System. 


CATMOMnori 

This  system  contains  correspondence 
and  other  documento  related  to  requests 
made  by  individuals  to  the  Office  for 

a.  Information  under  the  provisions  of 
the  Freedom  of  Information  Act  (5  U.S.C 
552).  induding  requests  for  review  of 
initial  denials  of  such  requests. 

b.  Information  under  provisions  of  the 
Privacy  Ad  (5  U.S.C  552a)  and  requeste 
for  review  (rf  initial  denials  of  such 
requeste  made  under  the  Cffice's 
Privacy  Ad  regulations  induding 
requeste  for 

(1)  Notification  of  the  existence  of 
records  about  them. 

(2)  Access  to  records  about  them. 

(3)  Amendment  of  records  about  them. 

(4)  Review  of  initial  denials  of  such 
requeste  for  notificatioo.  access,  or 
amendment 

(5)  Requeste  for  an  accounting  of 
disdosure  of  records  about  them. 


a.  Office  of  Personnd  Management 
1900  E  Street  NW..  Washmgton.  DC 
20415. 

b.  Regional  and  area  offices  of  the 
Office  of  Psraonnd  Management 


Authority  of  Maintenance  of  the 
system  indudes  the  folIo%ving  with  any 
revision  or  amendmente: 

The  Privacy  Ad  of  1974  (5  VS.C.  562). 
the  Freedom  (rf  information  Act  as 
amended  (5  U.S.C  562).  and  5  VS.C  301. 


These  records  are  matotained  to 
process  an  individual's  request  made 
under  the  provisions  of  the  riesdom  of 
Information  and  Privacy  Acte.  The 


records  are  also  ased  by  Office  to 
prepare  ite  annml  reports  to  OMB  and 
Co^reae  required  by  dw  Privacy  and 
Freedom  of  Infiocmatioa  Acta. 


These  records  and  information  in 
these  records  may  be  used: 

a.  To  disdose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordinatioo 
and  dearance  process  in  connectton 
with  private  relief  legislation  aa  set  forth 
in  0MB  Circular  No.  A-19. 

b.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

c.  To  disdose  information  to  another 
Fednal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
condnded  by  a  Federal  agency,  either 
when  the  Government  te  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
«vith  the  issuance  of  a  subpoena. 

d.  By  die  National  Archives  and 
Records  Administration  in  records 
management  inspections. 

e.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
fiinction  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
stattetics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
induded  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

f.  To  disclose  infonnation  to  an 
agency,  subjed  to  law,  rule,  or 
regulation  enforced  by  Uie  Office  havtog 
b^n  found  in  violation  of  such  law.  rule, 
or  regulation,  in  orda  to  achieve 
compliance  with  Office  instructions. 

g.  To  disdose  infonnation  to  Federal 
agendes  (e.g..  Department  of  Justice)  hi 
order  to  obtain  advice  and 
recommendations  concerning  matters  on 
which  the  agency  has  q>ecialixed 
experience  or  particular  competence,  for 
use  by  the  Office  in  making  required 
determinations  under  the  Freedom  of 
Information  Ad  or  the  Privacy  Act  of 
1974. 

h.  To  disdose  informaticMi  to  any 
source  from  which  additional 
information  te  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose  of  the 
request  and  to  identify  the  type  of 
information  requested),  where  necessary 


\ 


/  Vd.  ii.  Na  Jl  y  McKtoy.  FAimuf  t,  mm  f 


toi 

Offlc 

Freedom  of  Infor 

i.  To  disdose  to  I 
involved.  * 

appeal  fcom  an  lidttel  dented  of  n  sequast 
involving  Onoe^antoaMai  laoasda. 

).  To  disdose,  in  response  to  a  i 
for  discovery  or  for  appearance  of  a 
fvitoesa.  '"'^'■— '*^^"  ihat  is  relevant  to 
ihn  suh^rt  matlirr  in- tV—*  '-  -  r"~^'l 
judidal  or  adminteb>ative  proceeding. 

k.  To  ttir*!"?*  pertinent  infonnation  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  ku  investigating, 
proseoutin^  anforciqg.  or  implementing 
a  statute,  nda.  regulation,  or  order, 
whaee  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  dvil  or  criminal  law  «r 
regulation. 

I.  To  disclose  information  to  ottoiak 
of  die  Merit  Systw  Pretertien  Beard. 
includii«  the  Office  of  dm  Special 
Couaoel.  when  xeqwstod  in  oawmotian 
witli  rnwials.  spwid  slwdina  of  tit  riiil 
service  aid  other  merit  4 
of  Office  mlea.  and  I 
investigatiaaa  af  aHefad  ar  paasibk 
prohibited  peiaonnel  pradkes.  and  such 
odier  f aacteens.  eg.,  as  pfesuimd  in  5 
US.C  IMi  and  UOa.  or  as  may  be 
authorized  by  law. 

m.l\B  disdase  infbrmatioa  to  the 
E^oal  Employment  Oppertunity 
Coiimiiaaiao  vi^wn  wquestod  in 
conn.ection  with  investigations  into 
alleged  or  poesiUe  4tocriBiB8iiaQ 
complaiais  in  im  niisial  aeotar. 
examination  to  Federal  Attnnative 
EmploymenA  nof^an.  oempiiance  by 
Federal  agendee  with  the  Udform 
GuideUnea  on  Employee  Selection 
Precedares.  er  ether  functions  vested  in 
the  CooHnission. 

n.  To  disdose  information  to  tiie 
Federal  Relafions  AiAhority  or  ite 
General  Counsel  when  requested  in 

connection  with  investigations  of 

allegations  of  unfoir  labor  practices  or 

matters  before  die  Federal  Service 

Impasses  Panel. 


These  records  are  maintoined  as  a 
paper  copy  of  oaireepondenoe  in  file 
folders,  faiadefs.  and  OB  index  t 


Ifie  appreipriBte  Asoociaaeor 
Assistant  IRpBOIar.  die  General  GoanaeL 
or  Regional  ulreOtan.  Onoe  w 
PeraenicA  Management  it  aystem 
manager  far  Mvncy  ActfVroedum  ef 
Infonnation  Act  Oase  leuofda 
maintained  in  d»t  affiee.  Aaaudate  and 
Assistant  Oteadar's  affioas  and  Ihe 
OfBcaafthaCuamslOoMselMa 
located  alt;  OBoa  ef  ftaauHnel 
Management  1900  E  Street.  NW.. 
Washington.  DC  20415. 


Records  are  retrieead  kpy  the 
the  todividMl  on  Mkam  tki 
maintained  and  ]raarcf  dm 


NOmCATION  I 

Individuals  wishing  to  inquire 
whether  this  system  of  reowds  contains 
information  about  (hem  should  contad 
the  system  manager  at  die  appropriate 
office  or  ragton  where  their  original 
Privacy  Ad  or  Freedom  of  Information 
Ad  requests  were  sent  or  from  wdiere 
diesy  received  responses  to  such 
requests.  Individuals  most  furnish  ^e 
follo%ving  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.DateofbirtL 

c.  Appraximate  dalaa  of  Privacy  Act 
correapondaBoa  between  OFM  and  die 
individual. 


Material  from  other  Office  systems  of 
records  which  are  exempt  fmm  certain 
Privacy  Ad  reqoiramante  may  be 
indaded  in  (his  system  ns  part  of  a  PA/ 
FOIA  case  reoard.  Such  matnrial  retains 
ite  exemptioB  if  a  te  induded  in  dds 
system  of  records.  The  section  of  dtis 
notice  tided  Systems  Exempted  from 
Certain  Provteion  of  die  Act  exptataa 
the  exemptions  far  thte  qrataas. 
Individuals  wiahim  to  aequaat  aocess  to 
dieir  raoords  shmdd  oatart  the  aystsm 
maaaisr  nt  the  apppoprt^iB  <ifBoa  or 
region  wktn  their  ociginal  Mvaqr  Ad 
or  Freedom  ofinfanDatiaB  Ad  rafMat 
was  sent  ar  from  which  tbay  raoaivad 
responses  to  such  nqaasta.  indiwiduala 
must  tuaut  die  following  iafoimaliaa 
for  their  raoords  to  he  lacatod  and 
identified: 

a.  Name. 

kOatoflfhirtiL 


also  comply  widi  dte  Oftca's ' 
Ad  regulations  regarding  verification  of 
identity  mad  access  to  records  tSCFR 
part  21^ 


Material  from 


Privacy  Act  laqaimaMite  may  be 
induded  ta  iUs  avstem  as  part  «f  a  pa; 
FOIA  caaa  xaooM.  Snch  OMtarii 
ite  exemption  if  it  te  induded  in  dds 
system  cd  re«>rds.  The  sadoa  efttia 


Individuals  requesting  amendment 
must  also  comply  wKh  me  Office's 
Privacy  Ad  regulations  nnarding 
verification  of  identity  and  amendment 
of  records  (5  CFK  part  297). 


Note:The4 

■ystan  era  not  iBtandad  to  paoaU  aa 
individual  a  aacood  opportunity  to  laqueal 
amendment  of  a  record  wUcb  was  Am 
subject  of  the  Iritial  Privacy  Act  amendmenl 
raqoesi  wUdi  crsaiad  the  laond  ta  diis 
system,  ntet  to.  ^w  an  tadhAMhaa 

Office  systam  under  provisioos  efmstsiasin 

pml  af  *te  iiatem  ^  i%i*aGr  Adi/FQIA  AbI 
Case  RacMda.  Aa  todividual  smr  aal 
■uheoqiiantly  mquast  amendment  of  Oiat 
spedRc  raooid  agala  aimMy  hacanse  of  a 
copy  of  dw  recoid  has  beooaw  part  cf  dds 
sacood  system  ofpiivaey  Art/POIA  Act  Ose 
Recoras. 


nHOftoaafi 

hasdaiamdi 

U.S.C  MMhXl).  (4  (St.  W.  «d  (91. 
During  die  course  of  a  WyKMA  adJon. 
exempt  nmlBdais  fcnmlhoaa  iihar 

records  in  tkte  afiteM.  r^< 
diet  copiaa  of  mmmpl  ineaadi.  friB 
Uiose  \ilku  uitami  aaannteiadinto 
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tfiete  PA/FOIA  case  records,  the  office 
has  claimed  the  same  exemptions  for 
the  records  as  they  have  in  the  original 
primary  systems  of  records  which  they 
areapart 

OPM/CENTRAL-* 


Persoimel  Investigations  Records. 


None  for  the  system.  However,  items 
or  records  within  the  system  may  have 
national  security/foreign  policy 
classifications  up  throi^  record  secret. 


a.  Privacy  system:  Assistant  Director 
for  Federal  Investigations,  Investigations 
Group,  Office  of  Personnel  Management 
Washington,  D.C  20415,  and  the  Federal 
Records  Center.  Suitland.  Maryland. 

b.  Decentralized  segments:  Copies  of 
these  records  may  exist  temporarily  in 
agencies  on  current  employees,  former 
employees,  or  on  contractor  employees. 
These  copies  may  be  located  in  the 
personnel  security  office  or  other 
designated  offices  responsible  for 
suitability,  security  clearance,  access,  or 
hiring  determination  on  the  individual 
("Agency"  as  used  throughout  this 
system  is  deemed  to  include  Legislative 
and  ludicial  branch  establishments  as 
well  as  those  in  the  Executive  Branch). 


OTMnvaMMLS 


•VYMi 


a  Current  and  former  employees  or 
apphcants  for  employment  in  the 
Federal  service,  including  agency  offices 
or  establishment  in  the  executive, 
legislative,  and  judicial  branches,  and  in 
the  Govprnmeni  of  the  Chstrict  of 
Columbia  nr  annuitant  survivors 

b.  .American  citizens  who  are  current 
or  former  employees  or  applicants  for 
employment  witti  International 
Organizations. 

c  Individuals  considered  for  access  to 
classified  information  or  restricted  areas 
and/or  security  determinations  as 
contractors,  e^qperts.  instructors,  and 
consultants  to  Federal  programs. 

d.  Individuals  considered  for 
assignments  as  representatives  of  the 
Federal  Government  in  volunteer 
programs. 

e.  Individuals  who  are  neither 
applicants  nor  employees  of  the  Federal 
Government,  but  who  are  or  were 
involved  in  Federal  programs  under  a 
cooperative  assignment  or  under  a 
similar  agreement 

f.  Individuals  who  are  neither 
applicants  nor  employees  of  the  Federal 
Government  but  who  are  or  were 
involved  in  matters  related  to  the 
administration  of  the  merit  system. 


IMTMKSVCTMK 

These  records  contain  investigative 
information  regarding  an  individual's 
character,  conduct  and  behavior  in  the 
community  where  he  or  she  lives  or 
lived;  arrests  and  convictions  for 
violations  against  the  law;  reports  of 
interviews  with  the  subject  of  the 
investigation  and  with  die  present  and 
former  supervisors,  co-woiicers, 
associates,  educators,  eta:  reports  about 
the  qualifications  of  an  individual  for  a 
specific  position  and  correspondence 
relating  to  adjudication  matters;  reports 
of  inquiries  with  law  enforcement 
agencies,  employers,  educational 
i^titutions  attended;  reports  of  action 
after  OPM  or  FBI  Section  8(d)  Full  Held 
Investigation;  and  other  information 
developed  from  the  above. 

Note:  This  system  does  not  include  those 
agency  records  of  a  personnel  investigative 
nature  that  do  not  come  to  tlie  Office  tA 
Personnel  Management 

OTTM 


The  authorities  for  Maintenance  of  the 
System  include  the  following  with  any 
revisions  or  amendments: 

a.  Section  2,  Qvil  Service  Act  of 
1883 — original  authority. 

b.  Tide  5,  U.S.a.  sections  1303. 1304. 
3301,  and  7701. 

c.  HUe  5,  CFR.  Part  5.       ^u 

d.  HUe  22,  U.S.C  sections  im  2519. 
and  2585. 

e.  Ude  32.  U.S.C  section  688. 

f.  Ude  42.  U.&C,  sections  1874(c). 
2165.  and  2455. 

g.  Pub.  L  82-298.  and  92-281. 

h.  Executive  Orders  9397. 10422,  as 
amended;  10450.  sections  7. 8(b),  8(c). 
and  14. 
1 0MB  Circular  Na  A-13a 
j.  In  addition  to  the  authorities  cited 
above,  there  are  various  acts  of 
Congress  diat  contain  implied  authority 
for  the  Office  to  investigate,  such  as 
laws  prohibiting  the  purchase  and  sale 
of  office,  holding  of  two  offices, 
conspiracy  and  other  prohibitory 
statutes. 


a.  To  provide  investigatory 
information  for  determinations 
concerning  compliance  with  Federal 
personnel  regidations  and  for  individual 
personnel  determinations  including 
suitability  and  fitness  for  Federal 
employment  access  and  security 
clearances,  evaluations  of 
qualifications,  loyalty  to  the  United 
States,  and  evaluations  of  qualifications 
for  performance  of  contractual  services 
for  the  U.S.  Government 

b.  To  document  such  determinations. 


c.  To  provide  information  necessary 
for  the  scheduling  and  conduct  of  the 
required  investigations. 

d.  To  odierwise  comply  with 
mandates  and  Executive  orders. 

e.  These  records  may  also  be  used  to 
locate  individuals  for  personnel 
research. 


MMITMiMaor 

TNI  eWTWi  MCUMNe  CA' 


^ese  records  and  information  in 
these  records  may  be  used  in  disclosing 
information: 

a.  To  designated  officers  and 
employees  of  agencies,  offices,  and 
other  establishments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government  having  a  need  to 
evaluate  qualifications,  suitability,  and 
loyalty  to  the  United  States  Government 
and/or  a  security  clearance  or  access 
determination. 

b.  To  designated  officers  and 
employees  of  agencies,  offices,  and 
other  establishments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government  and  the  District  of 
Columbia  Government  when  such 
agency,  office,  or  establishment 
conducts  an  investigation  of  the 
individual  for  purposes  of  granting  a 
security  clearance,  or  for  the  purpose  of 
making  a  determination  of 
qualifications,  suitability,  or  loyalty  to 
die  United  States  Govenmient  or  access 
to  classified  information  or  restricted 
areas. 

c.  To  designated  officers  and 
employees  of  agencies,  offices,  and 
other  establishments  in  the  executive, 
judicial  or  legislative  branches  of  the 
Federal  Government  having  the 
responsibility  to  grant  clearances  to 
make  a  determination  regarding  access 
to  classified  information  or  resbicted 
areas,  or  to  evaluate  qualifications, 
suitability,  or  loyalty  to  the  United 
States  Government  in  connection  with 
performance  of  a  service  to  the  Federal 
Government  under  a  contract  or  other 
agreement. 

d.  To  the  intelligence  agencies  of  the 
Department  of  Defense,  the  National 
Security  Agency,  the  Central 
Intelligence  Agency,  and  die  Federal 
Bureau  of  Investigation  for  use  in 
intelligence  activities. 

e.  To  any  source  from  which 
information  is  requested  in  the  course  of 
an  investigation,  to  the  extent  necessary 
to  identify  the  individual  inform  the 
source  of  the  nature  and  purpose  of  the 
investigation,  and  to  identify  the  type  of 
information  requested. 

f.  To  the  appropriate  Federal,  State,  or 
local  agency  responsible  for 


/  1^  «C  Ni  a*  /  Moadaf  .  fJbrmn  1.  M»  / 


investigating.  prosecutin|.t 
implementing  a  statute,  rule,  regulation, 
or  order  where  the  Office  of  ftisuimri 
Managemeril  beoonn  mmmm  af  aa 
indication  of  a  violation  er  potBBtM 
violation  of  civil  or  criminal  law  or 
regulation. 

g.  Td  an  agency,  ofihu.  cr  a&er 
estayjabaiiiit  in  the ancativa. 
Iegisla&n,ar|aiiciallnBBhea  ofthe 
Fmieral  Government  or  the  District  of 
OcAombia  Guveiiuuent  bi  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  af  an  itiieyee.  Horn 
issuance  of  a  aaoaiMy  cteawccthe 
condootini  «f  a  aeoarity  ar  auftaUbty 
hii  ijiligaisii  atf  an  ImlMAiMii.  <be 
clasBlfyli««rteba.  iw  teMagaf  a 
contract  ar  <he  iisaaaoe  of  a 
grant  or  other  benefit  by  the  requeating 
agency,  to  the  extent  that  the 
information  Is  rehrvaill  and  necessary  to 
die  requaatias  agency^  dedaka  an  die 
matter. 

k  Tb  FMeral  agencies  as  a  data 
so«oe  for  maitwgBBiBtit  infuimatii 
ti»on|(h  the  prDdacBea  af  — iiiwy 
descriptive  alaliBlin  and  aaalylical 
studies  in  support  of  the  functions  for 
which  the  records  are  maintained  or  for 
related  studies. 

i.  To  ffovide  Mbnaatian  to  a 
con^wsaianal  oCRce  frvm  iie  reoord  af 
an  individual  in  response  to  an  inqatay 
from  the  oaagpesaanal  office  made  at 
the  request  of  that  individual. 

j.  To  another  Federal  agency,  to  a 
oauit  ar  a  party  In  btigatieB  befMS  a 
coart  or  ia  aa  adminisimtiwe  praceeding 
being  coDdoolBd  by  a  Federal  afeBcy. 
eidMT  whea  the  GovanuneRt  if  a  party 
to  a  judicial  preoeei^  or  in  ankr  ta 
ceanply  wMi  te  iaaaaBca  of  a : 

k.  1V»  *e  National  AicUvBi  and 
Records  Adndniatialiai  I 


I  To  die  Office  of  Managraeat  and 
Budget  at  aay  ats^  in  Ike  iegielatiaa 
coordinatioa  «id  ciaaBaaoe  pracess  in 
connection  with  private  relief  legislative 
as  set  fbrdi  in  OMB  Oicdar  No.  A-19. 

m.  To  respond  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  wlien leleiaAl  to  die  sabject 
matter  involved  in  a  pending  judicial  «r 
adariBMrative  proceeding.  ^ 

ii.Todiafllaeeinfwa<linw  toafficiali 
of  die  MerdSyetam  notocliea  loavd. 
including  the  Ofice  of  Spedal  OmnseL 
wheaiimiiiHiiUncaaDaelienwMi 


api 

service  and 

of  Office  rules  aa 

investifatiansof 


revic 
orpeeeible 


other 

U.S.aiMi  and  128B.  «r  M 

authorized  by  law. 


Commission 
connaotfanwttkj 

practises  ia  Iha  fUasal  aactac 
examinatien  of  Federal  aflfanalive 
eiaployaMot  ivagEam.  or  other  functions 
vested  in  the  CoBunission. 

p.  To  disclose  information  to  the 
Federal  Labor  Halations  Audmrity  or  its 
General  Ci"'"— '  when  wguested  in 
connectian  widi  inveitigBtions  of 
allegations  of  unfair  labor  practices  or 
matters  betore  Oia  Fedecal  Service 
Impasses  Panel 


in« 


Records  are  maintained  in  file  fbUera, 
in  a  coayuteriaed  electranic  databaaa. 
and  an  miciofikn. 


VMMUTV: 

Raoords  use  amintaiaftd  in  file  folders, 
in  a  conputerizad  electvoaic  database, 
and  oa  a  aucrofilm. 


Folders  and  aiicrafilm  are  aaintained 
and  secured  with  manipulation  proof 
combinaUon  locks  and  intrusion  alarm 
systems;  or  in  metal  file  cabinets 
secured  by  three  position  combination 
lock.  The  index  to  die  «ystem  and  fhoee 
records  which  are  maintained  on  the 
compnter  database  are  in  a  Bndted 
access  room  widi  a  keylets  tdpher  \hdk. 
All  employees  are  required  to  have  an 
appropriate  secuiity  clearance  before 
they  are  afiowed  access  to  the  records. 


a.  The  ceoipateriaed  data  base  wMdi 
shows  die  scheduling  or  uiaipklian  of 
an  investigatiOB  and  iuvesligative  filea. 
if  any,  is  retained  far  IS  yeaia,  pleeiia 
current  year  from  the  48ta  4rf  ^  anal 
recent  infoitigative  activity,  emepi  for 
inveatigatione  iaaohring  pt^eatially 
actionaUe  tsaaeCa)  sshidi  fi«l  be 
maintained  far  25  9«an  phN  Ike  canant 
year  fcoa  the  iataaf  Iha  a 
invcitiBitiva  autivHy.  Otia 
whidialMw  no  ineef^pMiva: 
other  than  the  completion  of  a  clear 
Natianal  Acncy  Check  ar  a  dear 
National  AgHicy  ClHok  and  Intaiqr.  and 
wbasa  oa  inaeattgatiao  61e  ioklar  aaiata. 
are  retained  far  tioa  years  plus  dM 
cuifsnlyaar. 

b.  Haid  oepr  looardi  are  daetioyed  by 


PQI/P. 


diem  should  I 

Investigat 

Bo|wra.RA.ll 

Indivitf 
forlheiri 
identified: 

a.  Full  name. 

k 

&  Sodd  aacnrity  nombet. 

d.  Signature. 

e.  Any  available  farformatiea 
regarding  the  lypa  of  Teoari  iafoidoed. 

f.  The  categoiy  of  ooveiod  indMdnrie 
under  which  the  requester  biAeves  1w  or 
she  fits. 

g.  The  address  to  which  the  reond 
infomatlon  srobM  oe  aeni. 


a.   .  ^  _ 

have  beenaxaofiBd  fatan  Maaey  Ad 
ptovidow  aft  •  USjC  nSi  fdm  and  (4. 


of  diis  notice  tided  I. 

from  certain  previsions  of  the  Ad. 


reasons  for  OMaapdai  < 

Individods  wktogteTequed  aocweto 
their  records  dmdd  oontad  dn  Fedeid 
Investigations  ftooesdag  in  writing. 
Requests  should  be  direded  only  to  die 
Federal  tevestigetiona  Processiag  Center 
whedier  the  record  sought  is  In  the 
primary  system  or  in  an  agenq/a 
decentralized  segment 

Individuals  mud  fumish  die  following 
information  for  their  records  to  be 
located  and  ideatified: 

a.FuHnanM. 

b.  Date  and  place  (tfbirdi. 

c  Sodal  saoaii^xuanber. 

d.  Signature. 

e.  Aay  available  taifaimatiaB 
regarding  die  typa  of  mcoid  invdwad. 

f.  The  catsfny  af  coaaiad  indiiridiids 
under  Mfaiok  die  mqaaster  believea  he  ar 

shefita. 

J(.  The  addMW  to  wfaidi  the  Moafd 
brmation  should  be  sent 
Individusis  lUMidhi^acceia—d 
also  cooiply  adtfa  dw  OtDLsTs  VilvaLf 
ilLl  iiiidiliiBi  inwiln  !■«'  iTtr  ** 
identity  and  access  to aao«di  ^CPt 

part2in- 


destroyed  by  electronic  erasure. 


/  MrA    RR    Mn    9A  t  XAtyitAmv.  PuKniarv  S.  IfiOQ  /  Notloaa 
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provisions  at  5  U^C  552a(d).  regarding 
amendment  to  records.  The  section  of 
this  notice  titled  Systems  exempted  from 
certain  provisions  of  the  Act,  which 
appears  below,  indicates  the  kinds  of 
material  exempted  and  the  reasons  for 
exempting  them  from  amendment 
Individual  wishing  to  request 
amendment  to  their  non-exempt  records 
should  contact  the  Federal 
Investigations  Center  in  writing. 
Requests  should  be  directed  only  to  the 
Federal  Investigations  Processing 
Center,  whether  the  record  sought  is  in 
the  primary  system  or  in  agency's 
decentralized  segment 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  Name. 

b.  Date  and  place  of  birth. 

c.  Social  security  number. 

d.  Signature. 

e.  Any  information  regarding  the  type 
of  record  involved. 

t  The  category  of  covered  individuals 
under  which  the  requester  believes  he  or 
she  fits. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  regarding 
verification  of  identity  and  amendment 
of  records  (5  CFR  part  297). 

Note:  Where  an  agency  retaiiia  the 
decentraliied  copy  of  the  investigative  report 
provided  l>y  OFM.  requests  Tor  access  to  or 
amendment  of  such  reports,  will  be 
forwarded  to  the  Federal  Investigations 
Processing  Center  for  processing. 

RKOND  •ounci  CA-naOMO: 

Information  contained  in  the  system  is 
obtained  from  the  following  categories 
of  sources: 

a.  Applications  and  other  personnel 
and  security  forms  and  personal 
interview  furnished  by  the  individual. 

b.  Investigative  and  other  record 
material  furnished  by  Federal  agencies. 

c  Notices  of  personnel  actions 
furnished  by  Federal  agencies. 

d.  By  personal  investigation  or  written 
inquiry  from  sources  such  as  employers, 
educational  institutions,  references, 
nei^bors,  associates,  police 
departments,  courts,  credit  bureau, 
medical  records,  probation  officials, 
prison  officials,  newspapers,  magazines, 
periodicals,  and  other  publications. 

IBWICDMOII 
tor -1MB  ACT 

This  system  may  contain  the  following 
types  of  information: 

a.  Properiy  classified  information, 
obtained  bom  another  Federal  agency 
during  the  course  of  a  personnel 
investigation,  which  pertains  to  national 
defense  and  foreign  policy.  The  Privacy 


Act  at  S  U.S.C  552a(k)(l).  permits  an 
agency  to  exempt  such  materials  from 
certain  provisions  of  the  Act 

b.  Investigatory  material  compiled  for 
law  enforcement  purposes  in  connection 
with  the  administration  of  the  merit 
system.  The  Privacy  Act  at  U.S.C 
552a(k)(2).  permits  an  agency  to  exynpt 
such  material  bom  certain  provisions  of 
the  Act 

c.  Investigatory  material  maintained 
in  connection  with  providing  protective 
services  to  the  President  of  the  United 
States  or  other  individuals  pursuant  to 
section  3056  of  title  IS  of  the  U.S.  Code. 
The  Privacy  Act  at  5  U.S.C  552a(k)(3). 
permits  an  agency  to  exempt  such 
material  bom  certain  provisions  of  the 
Act 

d.  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  d'vllian  employment  and 
Federal  contact  or  access  to  classified 
information.  The  Privacy  Act  at  5  U.S.C 
552a(k)(5),  permits  an  agency  to  exempt 
such  material  bom  certain  provisions  of 
the  Act  Materials  may  be  exempted  to 
the  extent  that  release  of  the  material  to 
the  individual  whom  the  information  is 
about  would: 

(1)  Reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
(granted  on  or  after  September  27, 1975) 
that  the  identity  of  the  source  would  be 
held  in  confidence;  or. 

(2)  Reveal  the  identity  of  a  source 
who.  prior  to  September  27. 1975, 
furnished  information  to  the 
Government  under  an  implied  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence. 

e.  Testing  and  examination  materials, 
compiled  during  the  course  of  a 
personnel  investigation,  that  are  used 
solely  to  determine  individual 
qual^cations  for  appointment  or 
promotion  in  the  Federal  service.  The 
Privacy  Act  at  5  U.S.C  552a(k)(e), 
permits  an  agency  to  exempt  all  such 
testing  or  examination  material  and 
information  from  certain  provisions  of 
the  Act  when  disclosure  of  the  material 
would  compromise  the  objectivity  or 
fairness  of  the  testing  or  examination 
process. 

The  Office  of  Personnel  Management 
has  claimed  these  exemptions  from  the 
requirements  of  5  U.S.C  552  (c)(3)  and 
(d).  These  requirements  relate  to 
providing  an  accounting  of  disclosures 
to  the  individual  who  the  records  are 
about  and  access  to  and  amendment  of 
records. 


OPM/CENTIULrlO 


Directory  of  Federal  Executive 
Institute  Alumni. 

avtma  location: 

Federal  Executive  Institute.  Office  of 
Personnel  Management  1301  Emmett 
SireeU  Charlottesville.  Virginia  22901. 

CATIOOWH  OP  MOnnOUAtt  COVIMD  eV  THI 


All  Federal,  State,  and  local 
government  employees  (both  current 
and  former),  international  executives, 
former  faciUty  and  staff,  and  Fellowship 
students  who  have  attended  long  term 
programs  at  the  Federal  Executive 
Institute. 

CATNomn  or  RKONos  Ml  TMi  •vemt 

This  system  contains  the  name, 
position  tide,  office  address  and 
telephone  number,  agency  FEI  program 
attended,  and.  wiUi  the  approval  of  the 
individual,  home  address  and  telephone 
number,  of  alumni  of  FEI  programs. 

AUTNOWTY  roe  MAamNANCC  or  TM 


Authority  for  maintenance  of  die 
system  includes  the  following  with  any 
revisions  or  amendments: 

5  U.S.C  Sections  301  and  4117. 


The  Directory  is  used  by  FEI  alumni  to 
maintain  contact  with  other  alumni  and 
to  provide  them  with  information  to 
continue  their  educational  experiences. 
Copies  of  the  Directory  are  made 
available  to  FEI  alumni  to  allow  them  to 
maintain  relationships  developed  at  the 
Institute  in  order  to  continue 
educational  experiences  and  to  promote 
intergovernmental  cooperation.  These 
records  may  be  used  to  locate 
individuals  for  personnel  research. 


TM  tverm,  MCURNNO  CA' 


or  SUCH  MO: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  information  to  Federal 
agencies  to  assist  them  in  planning  for 
executive  development  programs. 

b.  To  provide  information  to  a 
congressional  office  bom  the  records  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

c.  To  provide  information  to  the 
Federal  Executive  Institiite  (FEI)  Alumni 
Association  for  the  purpose  of  mailing 
association  materials  to  an  alumni's 
home  or  business  address. 
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In  addition  to  its  appearance  in  the 
Directory,  informatton  will  be 
maintained  on  FEI  mailing  lists,  or  forms 
used  to  collect  the  data,  and  on 
automated  media. 

MTMCVAaaJTV: 

Records  are  retrieved  by  the  name  of 
the  Individual  on  whom  they  are 
mainained.  Records  may  also  be 
retiieved  by  agency,  location,  and  FEI 
program. 


their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Agency. 

c  FEI  program  attended  and  dates. 

Individuals  requesting  access  must 
also  follow  die  Office's  Privacy  Act 
regulations  regarding  verification  of 
identifty  and  access  to  records  (5  CFR 
part  297)- 


Records  kept  by  FEI  officials  are 
maintained  in  a  secured  area  with 
access  limited  to  those  authorized 
personnel  at  FEI  whose  duties  require 
access.  Because  home  addreses  and 
telephone  numbers  are  included  in  the 
Directory,  distribution  of  the  Directory  is 
limited  to  FEI  alumni,  and  Uie  listed 
routing  users.  Those  users  are  notified 
by  a  notice  placed  in  Uie  Directory  not 
to  make  it  available  for  commerical 
purposes.  In  addition: 

a.  At  the  request  of  the  individual,  his 
or  her  home  address  and  telephone 
number  will  not  be  included  in  the 
Directory; 

b.  At  the  request  of  the  employing 
agency,  information  relating  to  the 
individual's  status  (i.e..  position  tide) 
will  be  excluded  from  die  Directory. 


Obsolete  information  will  be  deleted 
from  automated  records. 


Register,  Federal  Executive  Institute, 
Office  of  Personnel  Management  1301 
Emmett  Stieet  CharolottesviUe,  Virginia 
22901. 


NOnnCATIONI 

All  individuals  included  in  Uie  system 
receive  a  copy  of  the  Directory. 
Individuals  requiring  additional 
information  about  Uieir  inclusion  in  the 
system  should  contact  the  system 
manager.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Agency. 

c.  FEI  program  attended  and  dates. 


Individuals  wishing  to  request 
amendment  of  records  about  them 
should  contact  die  system  managar. 
Individuals  must  fuinish  the  followtaig 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Agency. 

c.  FEI  program  attended  and  dates. 
IndividuaU  requesting  amendment 

must  follow  die  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  part  297). 

MCORO  aounca  CATaaoaaa: 

All  information  In  the  system  comes 
from  die  individuals  to  whom  the 
records  pertain. 

OMI/CCNTfML-11 


All  record  information  in  the  system  is 
included  in  the  Directory.  Individuals 
wishing  to  request  to  access  to  other 
forms  in  die  system  which  contains  the 
same  information  should  contact  the 
system  manager.  Individuals  must 
furnish  die  foUowdng  information  for 


Aathorihf  for  oialntenaace  of  the 
system  indudes  die  Mlowing  widi  any 
revlsioos  or  amendments: 

Executtva  Order  12861 

lliese  records  are  used  by  program 
personnel  for  die  following  reasons: 

a.  To  determine  basic  program 
eligibility  and  to  evahiats  the  nomlnass 
in  a  regiooai  scrsening  process 
coodnctad  by  0PM  regional  officials 
widi  die  participation  of  agaacy 
managers,  and  State  and  local 
government  representatives. 

b.  To  group  die  nominees  into  various 
categories  (finalists,  altemattves.  and 
non-selectees)  and  make  a  final 
determination  as  to  dioae  candidates 
who  will  be  refemd  to  die  agencies  for 
employment  consideration. 

&  For  program  evaluation  functions  to 
determine  die  effectiveness  of  die 
program  and  to  Improve  program 
operations. 


Presidential  Management  Intern 
Program  Records. 

avtras  location: 

Assistant  Director.  Career  Entrv  and 
Employee  Development  Office  of 
Personnel  Management  1900  E  Street 
NW..  Washington,  DC  20415. 

I  or  amvBUALa  coviam 

Current  and  former  interns  and 
students  pursuing  graduate  denees  in 
public  management  who  have  been 
nominated  by  their  universities  for 
consideration  under  the  Presidential 
Management  Intern  (FMI)  Program. 


These  records  contain  information 
about  the  covered  individuals  relating  to 
name,  social  security  number,  dnte  of 
birth,  race/national  origin  academic 
backmound.  home  address,  home 
telephone  number,  employment  history, 
veteran  preference,  and  other  personal 
history  information  needed  during  the 
evaluation  aiui  selection  process.  This 
system  will  also  contain  evaluation 
statements  from  die  nominating 
universities  and  confidential 
information  developed  during  the 
regional  screening  process  and  final 
panel  evaluations. 


These  records  and  information  in 
these  reocffds  may  be  used: 

a.  To  refer  candklates  to  Federal 
agmcifft  for  employment  consideratioo. 

b.  To  refer  candidates  to  Bute  and 
local  governments,  congressional 
offices,  intenational  organisations,  and 
odier  puhUc  offices  with  permission  of 
die  candidates,  for  die  poipose  of 
employment  coostdetation. 

c  To  refer  interns  for  consideration 
for  reassignment  and  promotion  widiin 
die  employing  agendas. 

d.  As  a  data  source  for  management 
information  of  sununaiy  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  personnel  researdi  functions 
or  manpower  studies,  or  to  locate 
individuals  for  personnel  research. 

e.  To  refer  pntinent  infoimatioo  to  die 
appropriate  Federal  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  stahite.  rule,  regulation,  or  order 
where  diere  is  an  indication  of  a 
violation  or  potential  violation  of  dvU  or 
criminal  law  or  regulation. 

f.  To  request  information  faun  a 
Federal  State,  or  local  agency 
maintaining  dvil  criminal  or  other 
information  relevant  to  an  agency 
decision  conoBrning  the  hiring  or 
retention  of  a  candidate. 

g.  To  provide  an  educational 
institution  with  information  on  an 


/  Vol.  55.  No.  a«  /  Monday.  February  5.  1990  /  Notices 


appointment  of  •  recent  fraduate  to  a 
Federal  positian  at  a  certain  grade  level 

h.  To  provide  tninn— tfaa  to  a 
confliMMionnl  office  fnm  the  leoowi  of 
an  individual  in  rnapnnfi  to  an  inquiry 
from  the  congressianal  office  made  at 
the  request  of  that  individual. 

i.  To  disclose  information  to  another 
Federal  afsncy.  to  «  Coaort,  or  a  party  in 
litigation  befora  a  ooort  or  in  an 
administrative  proceeding  being 
condacted  by  a  Federal  agency,  eitlier 
when  the  Govetanient  ia  a  party  to  a 
judicial  prnrpwiing  or  in  order  to  comply 
with  the  issuance  of  a  sabpoena. 

j.  To  disdoaa.  ia  reaponae  to  a  request 
for  discovery  for  an  appear anct  of  a 
witnesa,  information  tbat  is  relevant  to 
the  subject  Dutter  involved  in  a  p— «*«i^ 
judicial  or  administrative  proceeding. 

k.  To  diacloee  infotsMtiaa  to  ofBdals 
of  the  Merit  ^rsteas  Prolectioa  Board. 
including  the  Office  of  Special  Counsel, 
when  requested  in  oonnectioa  with 
appeals,  special  studies  of  the  dvil 
service  and  other  oieht  systesM.  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  sudi 
other  functions,  e.g.,  as  prescribed  in  5 
U.S.C  1206  and  1200,  or  as  may  be 
authorized  by  law. 

1.  To  disdose  inforaiatian  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  coonection  wridi 
investigstions  into  alleged  or  poanble 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
afRrmative  employment  programs, 
compliance  by  Federal  agencies  widi  the 
Uniform  Guidelines  on  ^aployee 
Selection  Procadares.  or  o^er  functions 
vested  in  the  CoaHnissioB. 

m.  To  disdose  inforssatian  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  widi  tevestigations  (rf 
allegations  ot  unfair  labor  practices  or 
matters  before  die  Federal  Service 
Impasses  PaneL 


The  records  are  oaaintainad  on  forms. 
lists,  punched  cards,  disks,  auignetic 
tape,  and  Qoppy  disks. 


Records  are  indexed  by  name  of 
nominee,  sduwls.  State  of  legal 
residence,  social  security  number,  and 
any  combinatian  of  the  above 

Records  are  maintahied  in  lockaMe 
metal  file  cabinets  and  ia  a 
computerized  system  accessible  to  only 


those  program  managers  whose  offidal 
duties  necessitate  such  access. 
Confidential  passwords  are  required  for 
access  to  these  automated  records. 


Automated  records  are  retained  for  up 
to  five  years.  Manual  records  are 
retained  for  up  to  three  years.  Tapes  are 
erased  and  manual  records  are  burned 
or  shredded. 


Assistant  Director  for  Career  Entry 
and  Employee  Development  Office  of 
Personnel  Management  1900  E  Street. 
NW.,  WashingtcMi.  DC  20415. 


NOnFICATMM( 

Inquiries,  including  name,  address, 
and  nominating  university  should  be 
addressed  to  the  system  manager. 


Spedfic  materials  in  this  system  have 
been  exempted  from  Privacy  Ad 
provisions  at  5  U.S.C  552a(d),  regarding 
access  to  and  amendment  of  records. 
The  section  of  the  notice  titled  Systems 
Exempted  fnm  Certatai  l^visions  of  the 
Act,  indicates  the  kinds  of  materials 
exempted  and  the  reasons  for  exempting 
them  frt>m  access.  Current  or  former 
Presidential  Management  Interns  or 
nominees  who  wish  to  gain  access  to 
their  non-exempt  records  should  direct 
such  a  request  in  writing  to  the  system 
manager.  Individuals  must  famish  the 
following  information  for  thdr  records 
to  be  located  and  identified. 

a.  Full  name. 

b.  Address. 

c  Academic  jrear  of  nomination. 

d.  Nominating  University. 

Individuals  must  also  comply  with  the 
Office's  Privacy  Act  regulations 
regarding  verification  of  identity  and 
access  to  records  (5  CFR  part  297). 

Specific  material  in  this  system  has 
been  exempted  from  Privacy  Ad 
provisions  at  5  U.S.C  552a(d).  regarding 
access  to  and  amendment  of  records. 
The  section  of  the  notice  titled  Systems 
Exempted  bam  Certain  Provisions  of  the 
Act  indicates  the  kinds  of  materials 
exempted  and  the  reasons  for  exempting 
them  from  amendment  Current  or 
former  Presidential  Management  faitems 
or  nominees  wishing  to  request 
amendment  of  their  non-exempt  records 
should  contact  the  system  manager. 
Individuals  must  faiirdsh  the  following 
information  for  their  records  to  be 
located  and  identified. 

a.  Full  name. 

b.  Address. 

c.  Academic  year  of  nomination. 

d.  Nominating  University. 


Individuals  must  also  comply  with  the 
Office's  Privacy  Act  regulations 
regarding  verification  of  identity  and 
amendment  of  records  (5  CFR  part  297). 

RBCoao  souaca  caTaaoaMBc 

Information  in  this  system  of  records 
originates  fixNn  the  individual  to  wdiom 
it  applies,  nominating  university  deans. 
Federal,  State,  and  local  officials 
involved  in  the  screening  and  selection 
process,  and  employing  agendes. 


SNOVISMNS  OS  TMI  ACT! 

This  system  contains  testing  and 
examination  materials  that  are  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  The 
Privacy  Ad  at  5  U.S.C  S62a(k)(e), 
permits  an  agency  to  exempt  all  such 
testing  or  examination  material  and 
informatioo  from  certain  provisions  of 
the  Act  when  disclosure  of  the  material 
would  compromise  the  objectivity  or 
fairness  of  the  testing  or  examination 
process.  The  Office  o(  Personnel 
Management  has  daimed  exemptions 
fit>m  the  requirements  of  5  U.S.C. 
552a(d),  which  rdate  to  access  to  and 
amendment  of  records,  for  any  such 
testing  or  examination  materials  in  the 
system. 

0PII/CEIITIUL-t2 


Survey  Information  Records. 

Subsystem  A:  Assessment  of  the 
Impad  of  the  Civil  Service  Reform  Act 

Subsystem  B:  Federal  Employees 
Attitude  Survey. 

Subsystem  C:  Comparative 
Assessment  of  Upward  Mobility 
Programs. 

Subsystem  D:  Evaluation  of  Federal 
Employee  Counseling  Services. 


Records  in  diis  system  may  be  located 
at  any  of  the  Office  of  Personnel 
Management's  central  or  regional  offices 
or  with  private  sedor  contradors 
participating  in  the  condud  of  the 
survey. 

Subsystem  A:  Records  are  retained  by 
the  contractor,  i^^  University  of 
California  at  Irvine,  University  of 
Michigan,  and  Case  Western  Reserve 
Univcarsity. 

Subsystem  B:  Records  are  retained  by 
the  contractor,  Westinghouse  Lesming 
Corporation  Diviaion,  Iowa  City,  fowa. 

Subsystem  C:  Records  are  retained  by 
the  contrador,  the  Granville 
Corporation.  Washington.  DC. 
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Subsystem  D:  Records  are  retained  by 
the  contractor.  Macro  Systems.  Inc., 
Silver  Spring.  Maryland. 

Categories  of  Individuals  Covered  by 
the  System: 

Subsystem  A:  Current  and  former 
Federal  employees  and  members  of  the 
public  who  are  redpients  of  Federal 
services  or  products. 

Subsystem  B:  Current  Federal 
employees. 

Subsystem  C:  Current  and  former 
Federal  employees. 

Subsystem  D:  Current  and  past  dients 
of  Employee  Counseling  Service 
Programs,  current  employees, 
supervisors,  management  officiab  and 
employee  counseling  services  prosram 
administrators/coordinators  at  selected 
agencies  and  installations. 

CATMoaiis  OS  aacoaoa  ai  tm  systwe 
Information  in  this  system,  both  '^ 
manual  and  automated,  includes: 

a.  Demographic  data,  e.g.,  including, 
but  not  limited  to  names,  home  or 
business  address,  age,  sex,  employment 
and  educational  history  data, 
description  of  present  assignment  and 
duties  (current  Federal  employee),  and 
description  of  the  nature  of  assodation 
with  a  Federal  agency  (non-Federal 
recipients  of  Federal  services  and 
products). 

b.  Responses  to  questionnaires  that 
call  for  specific  details  regarding  the 
implementation  of  agency  programs  and 
their  impact  on  the  respondent's  duties, 
work  environment  performance,  or 
other  woric  related  issues  (current 
Federal  employees)  or  on  the  actual 
manner  and  method  by  which  services 
or  products  are  provided  as  well  as  any 
improvement  or  deterioration  in  these 
areas  (redpients  of  services/products). 

c.  Responses  that  call  for  opinions  or 
judgements  on  the  part  of  respondents 
concerning  their  perception  on  how 
programs  and  new  procedures  have 
affected  agency  performance,  employee 
morale,  mission  sccomplishment,  and 
service  to  the  public. 

d.  Self-identification  as  to  race.  sex. 
ethnidty,  or  handicap  where 
appropriate. 

Although  it  is  not  possibls  to  foresee 
all  information  to  be  collected,  these 
data  slements  would  constituts  what  is 
sought  for  the  majority  of  surveys 
conducted.  Where  the  survey  sasks 
significant  additional  data,  the  Fadaral 
Ragislsr  notice  for  the  survey  will 
identify  the  spedfic  information  to  be 
maintained  beyond  that  identified  here. 

Subsystem  A:  This  subsystem  will 
contain  no  additional  records  beyond 
those  Ustsd  in  the  Categories  of  Records 
section  for  Federal  employees. 


Subsystem  B:  This  subsystem  will 
contain  no  additional  records  beyond 
those  listed  in  tha  Categories  of  Records 
section  for  Federal  enqiloyeas. 

Subsystem  C:  This  sub^tam  will 
contain  no  additional  rscimls  beyond 
those  listed  In  the  Catsflories  of  Records 
section  for  Federal  employees. 

Subsystem  D:  In  adiution  to  the 
records  listed  in  die  Catagorias  of 
Rscords  section,  this  subiystam  will 
contain  records  identifying  partidpants 
of  spedfic  counseling  programs,  medical 
and  quasi-medical  records  relating  to 
partidpants.  and  records  relating  to 
medical  situations. 

OSTM 


Authority  for  maintenance  of  the 
system  indudes  the  following  with  any 
revisions  or  amendments: 

This  Office  of  Psrsonnel  Managemant 
is  authorized  to  regulate  (and  thus  to 
survey  the  in^Md  of  those  regulations) 
various  aspects  of  the  personnel 
management  practices  and  polides  of 
Federal  agendes  under  various  sections 
of  tide  5  of  the  United  States  Code, 
induding  sections  IIM.  1302. 3130, 3502. 
3505, 411S.  4315. 4702. 4700. 5115. 5330. 
5405. 0311.  7504.  7514, 0347. 0710,  and 
0913  or  other  statutes  or  Bxscutivs 
orders.  AdditionsUy,  sections  7106. 7110. 
and  7132  provide  for  an  Office  rule  in 
the  functions  described  therein. 

Subsystem  A:  One  or  more  of  the 
authorities  died  sbove. 

Subsystem  B:  5  U.8.C.  4702. 

Subsystem  C  5  U.8.C  4702. 

Subsystem  D:  5  U.S.C.  4702. 42  U.S.C 
4501  et  seq.  and  21  U.S.C  1190  et  seq. 


Information  in  this  system  will  be 
used  to  develop  statistical  reports  on 
agency  personnel  management  practices 
and  polides.  Information  will  also  be 
used  to  determine  die  impad  of  Office 
regulations  in  those  areas,  as  well  as  Uis 
impsd  of  changes  in  Uie  Federal  dvil 
service  mandated  by  statiite  or 
executive  order.  Maintenance  of  a 
system  of  records  as  defined  by  tha 
Privscy  Act  is  necessary  so  that 
longitudinal  surveys  of  Federal 
employees  and  non-Federal  redpients  of 
Federal  services/products  can  be  made. 

Subsystem  A:  'The  purposa  of  this 
subsystem  is  to  assess  the  impad  of  Uie 
CivU  Service  Reform  Ad  on  personnel 
management 

Subsystsm  B:  The  puipose  of  this 
subsystem  is  to  assess  tiie  attitudes  of 
supervisors/managers  and  ssoior  level 
executives  toward  the  recent  reforms  in 
ths  dvil  service  system. 

Subsystem  ClM  purposa  of  this 
subsystem  is  to  determine  and  oompara 


dis  effsctfvaness  of  Upward  MobUtty 
Ptagrams  and  to  asosrtain  tha 
peroaptioiisofthsTahisofdMss    \ 
programs  by  partidpants  and  diair  ; 
stqwrvisors/manafsn. 

Subsystsm  D:  Ths  paqwsa  of  lUs 
subsystem  is  to  piovids  evahiative 
fasavch  which  will  assist  Federal 
managers  in  maUng  practical  dadsloos 
ragarmng  pragram  iriaonlng  and 
ImplMnentatioo  of  Federal  employee 
counseling  ssrvios  programs. 

The  objectives  of  dis  rsssarcfa  are  as 
follows: 

(1)  To  evaluate  oiganizatiooal  cost* 
effectivanass  and  loss  or  gain  In 
productivity  as  s  rssalt  of  selected 
Federal  ampk^ae  counseling  services 
programs. 

(2)  To  idsntify  sffeds  of  Uioss 
programs  upon  employees,  supervisors, 
andmanagsrs. 

(3)  To  define,  identify,  and  analyn 
charactafistlcs  of  suoossiful  progranw. 

(4)  To  identify  inhibitors  to  aflsctiva 
program  implementation  and  operation. 


By  die  Office  of  Psrsonnd  * 
Management  or  the  contractor  In  die 
production  of  summary  descriptive 
stattsttcs  anafartkal  stndiss  in  support  of 
ths  functions  nr  which  dis  records  ara 
collected  and  maintained,  or  ralated 
work  force  stodiss.  WhiU  published 
statistics  and  stodiss  do  not  contain 
individual  idantillars.  In  sons  Instances 
dis  salection  of  slsments  of  data 
included  in  die  study  may  be  structured 
in  such  a  way  as  to  make  die  data 
IndivlduaUy  IdantifiaMe  by  inference. 

Subsystem  A:  Nons.  odisr  disn  as 
shoivn  abovs. 

Subsystem  B:  None,  odier  dian  aa 
shown  above. 

Subsystem  C  None,  odtar  Uian  as 
shown  abovs. 

Subsystem  D:  Nons.  odiar  dian  as 
shown  abovs. 


For  all  subsystems,  records  will  be 
storsd  as  a  nanuaL  automated,  or 
hybrid  system. 

Manual  rsoords  ara  maintained  In  file 
folders,  on  questionnaires,  lists,  sad 
fonns.  Automated  records  ara  in 
computer  procasssd  stcrags  madia. 

Subsystem  A:  A  hybrid  system. 

8ubq«tam  B:  A  hybrid  systant 

Subqrstsm  C  A  hybrid  system. 


/  Vnl   RR   Mn   aa  /  Umirfav.  Pabruarv  B.  IflQO  /  Notk»i 


/  Vol  55.  Na  24  /  Monday.  February  5.  1990  /  Notice* 


For  all  subsyttcma.  raoocds  are 
retrieved  by  the  naoM  of  Uw  indhndaal 
and  one  or  more  of  the  following: 

(1]  Date  of  birth. 

(2)  Social  ucurity  number. 

(3)  Identification  of  type  of  torvey  in 
which  they  participated. 

(4)  Any  unique  identifier  auigned  at 
the  time  of  their  partidpatioa. 


For  all  subsystems,  records  are  to  be 
stored  in  locked  file  cabinets  or  secured 
rooms.  Access  to  manual  or  automated 
records  is  bmited  to  specially 
designated  0PM  and  contractor 
personnel. 

Subaystem  A:  These  survey  records 
are  available  for  review  only  by 
contractor  peraonneL 

Subaystem  Be  These  survey  recocds 
are  available  for  review  only  by 
ccmtractor  personnel 

Subqrstem  C:  These  survey  records 
are  available  for  review  only  by 
contractor  personnel 

Subsystem  D:  These  survey  records 
are  available  far  review  only  by  OPM 
and  contractor  personnel 


In  each  subsystem,  individually 
identifiable  information  may  be 
destroyed  in  a  relatively  short  period  of 
time.  e.g..  as  soon  as  practicable  after 
aggregate  statistics  are  compiled  or  after 
any  foUotv-up  request  for  an  individual's 
voluntary  participation  in  the  survey. 

Computerized  records  and  statistical 
reports  based  on  the  data  collected  with 
all  identifiers  removed  may  be  retained 
indefinitely.  Other  records  are  retained 
up  to  one  year  after  completion  of  the 
survey. 

Manual  records  are  burned  or 
shredded  while  automated  records  are 
erased. 

Subsystem  B:  The  records  in  this 
subsystem  will  be  destroyed  at  the 
completion  of  each  survey. 

Subsystem  C:  The  records  in  this 
subsystem  will  be  destroyed  by  the 
contractor  at  the  completion  of  the 
survey. 

Subsystem  D:  Identifiable  data  will  be 
retained  until  6  months  after  completion 
of  the  project 

NotK  When  dw  Ofiice.  in  coodiactiBg  ■ 
survey,  contracts  with  naa-Fwkral  parties, 
the  contracts  shall  stipulate  agreeacnt  to  dw 
above  procedures  on  the  part  of  the 
contractor. 


For  all  sobeystems.  the  system 
manager  is  (unless  changed  in  the  notice 
for  the  subsystem)  Chief.  PoHcy  and 
Information  Division.  Personnel  Systems 


and  Oversight  Group,  Office  of 
Personnel  Management  1900  E  Street. 
NW.,  WaaUngton.  DC  20415. 

Subsystem  A:  Als  shown  abova. 

Subsyalam  B:  As  shown  above. 

Subsystem  C  As  shown  above. 

Subsystem  D:  Program  manager. 
Employee  Health  Sovices  Branch. 
Office  of  Employee  and  Labor  Relationa. 
Personnel  Systems  and  Oversight 
Group.  Office  of  Personnel  Management 
1900  E  Street  NWn  Waahk^ton.  DC 
20415. 


NOrmCATIOMI 

For  all  subsystems,  individuals 
wishing  to  inquire  whether  this  system 
of  records  contains  information  about 
them  should  contact: 

a.  The  OPM  office  conducting  the 
survey,  if  known,  or  the  system 
manager. 

b.  When  the  survey  is  being 
conducted  by  a  non-Federal  contractor, 
the  specific  contractor  involved. 

c  The  office  specified  in  the  Federal 
Register  notice  announcing  the 
subsystem  if  difiierent  from  "a"  or  "b"  of 
this  sectioiL 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Nature  of  participation  (Federal 
employee  or  non-Federal  employee). 

c  Agency  where  employed  (if 
appropriate)  when  the  survey  was 
conducted. 

d.  Any  additional  identifiers  as  shown 
in  the  Federal  Register  announcement  of 
the  subsyston. 


Unless  otherwise  specified  in  the 
Federal  Ragistar  notice  for  the 
subsystem,  individuab  wishing  to 
request  access  to  their  records  should 
contact  the  OPM  sponsoring  office,  the 
system  manager,  or  the  contractor  as 
appropriate.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Full  name. 

b.  Nature  of  participation  (Federal 
employee  or  non-Federal  employee). 

c.  Agency  where  employed  (if 
appropriate)  when  the  survey  was 
conducted. 

d.  Approximate  date  and  nature  of  the 
survey. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identify  and  access  to  records  (5  CFR 
part  207). 


Unless  otherwise  specified  in  the 
Fedead  Regialsr  notice  for  the 


subsystem,  any  individuals  wishing  to 
request  amewhnent  of  their  records 
should  contact  the  OPM  sponsoring 
office  conducting  the  survey,  the  system 
manager,  or  the  contractor  as 
appropriate.  Individuals  must  furnish 
the  follo«ving  information  for  their 
records  to  be  located  and  identified 

a.  Full  name. 

b.  Nature  of  participation  (Federal 
employee  or  non-Federal  employee^ 

c.  Agency  where  employed  (if 
appropriate)  when  the  survey  was 
conducted. 

d.  Approximate  date  and  nature  of  the 
survey. 

Individuals  requesting  amendment 
must  comply  with  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  part  297). 

RKoaoa  sounci  cstiocwwi. 


Unless  specified  in  the  I 
Register  notice  for  the  subsystem,  all 
subeystems  obtain  information  from 
individual  participants  of  the  survey, 
from  Office  or  agency  personnel  records, 
and  from  labor  organizations. 

OPM/CENTRALrIS 


Executive  Personnel  Records. 

svSTm  location: 

Director,  Office  of  Executive 
Personnel  Office  of  Personnel 
Management  1900  E  Street  NW.. 
Washington.  DC  20415. 

CATfooMf a  or  MoiviouALa  covMWD  av  TNi 


Current  and  former  appointees  in  the 
Senior  Executive  Service;  current  and 
former  incumbent  of  executive  level 
General  Schedule  16-18.  and  Scientific 
and  Professional  positions  in  research 
and  devebpment:  and  participants  in 
and  graduates  of  OPM-approved  agency 
Senior  Executive  candidate 
development  programs. 

CATMomea  or  aacoaoa  m  tm  *y*twb 
These  records  include: 

a.  DeaM)graphic.  appointment  and 
assignment  iidormation  (e-g.,  name, 
home  address,  date  of  birth.  Social 
Security  Number,  race  and  ethnic 
designation,  title  of  position,  pay  rate, 
and  type  of  appointment). 

b.  Background  data  on  work 
experience,  educational  experience, 
publications  or  auraids  (includes 
performance  ratings  and  any 
performance,  rank,  or  iiu:entive  awarda 
received),  and  career  interests. 


PlBdattl  Racbtar  /  Vol  05.  No.  24  /  Mondiv.  P^bnmrv  5.  1900  /  Notioei 


/  Vol  a«.  Na  14  /  Monday.  F9bnmy  S.  1990  /  Notfoa 


e.  Determinations  on  nominees  for 
MeritorkMM  and  Distinguished  Executive 
ranks. 

d.  Detamrinattons  concerning 
executive  (manageilal)  quaUficationt 
(i.e..  Qualiflcatton  Review  Board 
records). 

e.  Information  on  performance  of  8ES 
members  (ej..  parfdnnaBoa  ratings, 
pwrformanca  awards,  and  incentive 
awards. 

f.  Information  relating  to  participants 
(current  and  former)  in  the  sabbatical 
leave  program  (e.gM  dates  of 
participation  and  reasons  for  the  leave). 

g.  Applications  fron  individuals  wha 
wltiiin  theOO^y  period  provided  for 
under  5  U.&C.  3893(b).  seek 
reemployment  in  the  Senior  Executive 
Service. 

h.  Information  concerning  the 
reoson(s)  why  an  individual  leaves  the 
SES  (e  J.,  to  enter  private  industiy.  lo 
work  for  a  State  govemaent  or 
removed  daring  probatioa  or  after, 
because  of  periotmanoe). 

I  Infoimation  about  the  recruitment  of 
individuals  for  SES  positimis  (e.gn 
recruited  from  another  Federal  agency 
or  from  outside  the  Federal  sarvioe). 

Nets:  AuliMBatsd  and  awaual  dupUoalss  of 
raoords  la  tUs  system,  msiatainsd  by 
agendas  for  pwposss  of  actual 
administration  of  tbs  988.  akiat  with  other 
records  agendas  have  on  Fsdenl  sxscvtivss 
are  not  constdarsd  part  of  this  system.  8«Gh 
rscords  ore  considered  asnsral  personnel 
'rscords  snd  are  coversd  by  the  OPM/GOVT- 
1.  Generali^srtoiuwl  Raoocdi  iystem. 

OTTNt 


Authority  for  maintenance  of  the 
system  includes  the  following  with  any 
revisions  or  amendments: 

Tide  5.  U.8.  Code.  Section  »01a:  3131 
tiirough  3130: 3391  Umn«h  3397;  3891 
tiut)ugh  3505;  4311  through  4315: 5407; 
5381  through  5385;  5752:  and  7541 
Uirough7543. 


The  records  are  uaed  to:  (1)  Assist  the 
Office  in  carrying  out  its  responsibilities 
under  tide  5,  U.S.  Code,  and  Office  rules 
and  regulations  promulgated  thereunder, 
indudtag  die  esUblishment  of  SES 
positions  by  agencies,  development  of 
qualification  standarda  for  SES 
positions,  estabUshment  and  operation 
of  one  or  more  qualifications  reviews 
boarda,  establidunent  of  programs  to 
develop  candidates  for  and  incuaibents 
of  die  SES.  and  development  of 
perfonnanoe  appraisal  systems:  (2) 
pursuant  to  section  415  of  the  Chril 
Service  Reform  Act  aasist  dM  Office  in 
meeting  its  iMndato  to  evahiate  die 
effectiveness  of  die  BBS  and  SMnner  in 
which  die  Sarvioa  is  adminiatarsd:  (S) 


provide  data  used  In  poUey  faiasalatfon, 
program  planning  lasaardi  stadias,  and 
required  reports  regarding  die 
Govemment-wida  BBS  promn:  •»!  (4) 
locate  spedflc  groups  of  individuals  for 
personnel  rosaarcfa  (while  protecting 
dieir  Indhddaal  privacy). 

Race  and  ethnic  data  and 
perfonnanoe  ratings  are  collected  for 
statistical  use  only. 


MvnMuaasor 


Thase  records  and  infbfmatfon  in 
these  records  may  be  used: 

a.  To  identify  and  refer  qoaliflad 
current  or  former  Federal  employeas  to 
Federal  agencies  for  vecandes  in  the 
SES. 

b.  To  refer  qualified  current  or  former 
Federal  envloyees  or  retirees  to  State 
end  local  governments  and  international 
organisations  for  employment 
oonsidwations. 

c.  To  provide  an  employing  agency 
widi  extracts  from  die  records  of  diet 
agency's  employees  in  the  system. 

d.  To  provide  informstion  reqnirsd  fan 
die  annual  report  to  Coogrees  mandated 
by  5  U.S.C  3135  and  elsewhere, 
regsrding  positions  in  die  SES  and  die 
incumbents  of  diese  positions. 

e.  To  provide  infoiinatlon  to  a 
congressional  office  from  die  reoord  of 
an  individual  fai  response  to  an  Inquiry 
from  die  oonnessional  offloe  made  at 
die  request  M  die  individual. 

f.  By  die  Office  of  Fsrsonnel 
Management  to  kicate  individuals  for 
personnel  research  or  survey  response 
end  in  die  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  die  functions  for 
which  die  records  are  collected  and 
maintained,  or  for  related  work  force 
stiidies.  While  published  studies  do  not 
oontein  indivkiual  identifiers,  in  some 
instances  die  selection  of  elements  of 
data  included  in  the  study  msy  be 
stiructured  in  such  s  way  as  to  make  die 
data  individually  identifiable  by 
inference. 

g.  To  disclose  information  to  the 
appropriate  Federal.  Stele,  or  focal 
agency  responsible  for  investigating, 
prosecuttaig.  enforcing,  or  implementing 
a  statiite,  rale,  regulation,  or  order, 
where  die  discloeing  egency  beooflses 
aware  of  an  indioatfon  of  a  vkdation  or 
potential  violation  of  dvd  or  criminal 
UworregalatkiD. 

h.  To  dM  National  Archives  and 
Reoords  Adadnlstradoa  for  records 
management  Inspections. 

i.  To  disckise  information  to  anodMT 
Federal  aaency.  to  a  oowi  or  a  party  in 
litigation  before  a  oowt  or  hi  an 
administrative  proceeding  being 


condooled  by  a  raderai  i 
whan  the  Cuisiiimsnl  is  a  party  to  a 
MMal  P>«M«diaB  or  In  order  to  compfy 
widi  die  Issuance  of  a  sahpoans. 

).  To  disolosa,  hi  rsspooso  to  a  raqassi 
f or  disoovMy  or  lor  anaaiMMa  of  a 
witnaes.  tBbmwtfoa  that  Is  rsfovant  to 
dM  soblaet  BMrttar  iBvohrod  to  a  pandkit 
judidal  or  admtadslradve  prooeedfaig. 

k.  To  disclose  infoiaattoB  to  olBdala 
of  dM  Merit  fiftmu  PwmctioB  Boaid. 
indttdliv  dM  OfBoe  of  dM  Spadal 
Counsel  udien  requested  in  oonnectioa 
widi  appeals,  special  stadias  of  dw  dvll 
sendoe  and  odMT  maftt  systems,  review 
of  OCBoe  rales  and  rofoladoM, 
investigations  of  allefsd  or  possible 
prohibited  personnel  practtoes,  and  soch 
odier  fuDcdoBS,  e.t..  as  proseribed  In  i 
U.S.C  1906  and  1209.  or  as  suy  be 
authorised  by  law. 

I  To  dlsdose  Informadon  to  dM  Equal 
Employment  Opportunity  ComailsslnB 
when  roqaealad  in  ooooacttoa  widi 
investigstioBs  Into  alkfsd  or  possible 
discrimiaation  pnctioes  in  dM  Federal 
sector,  examination  of  Federal 
afOrmative  aaploysMnt  progranw. 
mrmUmmtm  by  Federal  sfsnilii  with  tbs 
Uniform  Guklelinas  on  Bmployoe 
Selectton  Procedures,  or  odMT  functiooa 
vested  in  dM  Coaunission.  and  to 
odierwise  ensure  compliance  with  dM 
provisions  of  5  U.S.C  7201. 

m.  To  disclose  biformetion  to  dM 
Federal  Labor  Reletions  Audiorify  or  Its 
Genersl  Coonsel  when  requested  in 
connection  widi  investigations  of 
allegations  of  unfair  labor  practices  or 
mstiers  befora  die  Federal  Service 
Impasses  Panel. 

n.  To  disdose  infoimation  to  any 
member  of  en  agency's  Performance 
Review  Boerd  or  odier  boerd  or  panel 
(e.g..  one  convened  to  ssled  or  review 
nominees  for  swards  of  merit  pey 
increeses).  when  die  member  is  not  an 
offlcid  of  dM  employing  agency: 
information  would  then  be  used  for  dM 
purpoees  of  approving  or  raooounending 
selection  of  candidates  for  exscuUve 
devdopment  prograoM.  lesoini  a 
perfbniiance  eppraisal  ratiaf,  issdai 
performance  awards,  nominating  for 
Meritorious  and  DisttaMddMd  Bxacattve 
ranks,  snd  removel  radaetioB-in«ade. 
and  odier  parsooDd  aodons  hosed  on 


o.  To  provide  infbraaetion  to  dMWhMe 
Houee  on  sAooalivas  urtth  non  career 

Service  oMler  5  U.&C>199(aNn  to    ^ 
poeltions  to  dM  General  Sehedale  Idled 
by  non-caroer  executive  aeslgatosBls 
under  5  CFR  Pert  199.  Buhpart  Pi  to 
excepted  poeHtons  paid  at  fttooadvo 
Schedda  pay  ratoe  under  8  UAC  8911: 
end  to  odier  podtions  et  General 
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Schedule  grades  16  to  18.  or  equivalent 
filled  by  presidential  appointment  with 
the  advice  and  consent  of  the  Senate,  or 
excepted  from  the  competitive  service 
because  they  are  of  a  confidential  or 
policy-determining  character  under  5 
CFR  213.3301.  The  information  serves  as 
a  data  base  for  the  purpose  of  statistical 
analysis  and  longitudinal  studies. 


regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
part  297). 


Records  are  maintained  in  file  folders 
and  on  magnetic  disk  and  tape,  punched 
cards,  and  microfiche. 

Records  are  retrieved  by  die  name 
and  Social  Security  Number  of  the 
individual  to  whom  they  pertain. 

Manual  records  are  maintained  in 
lockaUe  metal  filing  cabinets  or  in 
secured  rooms  with  access  limited  to 
those  whose  official  duties  require 
access.  Access  to  computeriied  records 
is  limited  to  those  whose  official  duties 
require  access.  Access  to  race  and 
ethnic  data  is  restricted  to  specially 
designated  Office  personnel 


Records  are  retained  so  long  as  the 
individual  remains  in  a  covered  position 
and  for  5  yean  after  they  iMve  Federal 
service. 


Director,  Office  of  Executive 
Personnel  Office  of  Personnel 
Management.  1900  B  Street.  NW.. 
Washington.  DC  20415. 

Individuals  wishing  to  inquire 
whether  this  system  or  reoKds  contains 
information  about  them  should  contact 
the  system  manager.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified- 

a.  Full  name. 

b.  Sodal  security  number. 

c  Address  where  employed. 

Individuals  wishing  to  request  access 
to  records  about  themselves  rixMild 
contact  the  sjrstem  manager.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Social  security  number. 

c.  Address  where  employed. 

An  individual  requesting  access  must 
also  follow  the  Office's  Privacy  Act 


Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  system  manager.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Social  security  number. 

c.  Address  where  employed. 
Individuals  requestiiu[  amendment 

must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  part  297). 

Information  is  provided  by  the 
individual  named  in  the  record,  his  or 
her  employing  agency,  and  is  also 
obtained  fitun  official  documents  of  the 
Office. 

OMi/OOVT-1 


General  Personnel  Records. 

swfMi  location: 

Records  on  current  Federal  employees 
are  located  at  the  Office  and  with 
Personnel  Officere  or  other  designated 
offices  of  the  local  installation  of  the 
department  or  agency  that  currentiy 
employs  the  individual.  When  agencies 
determine  that  duplicates  of  these 
records  need  to  be  located  in  a  second 
office.  e.g..  an  administrative  office 
closer  to  where  the  employee  actually 
works,  such  copies  are  covered  by  this 
system.  Former  Federal  employees' 
Official  Personnel  Foldera  [Ot¥)  are 
located  at  the  National  Personnel 
Records  Center.  National  Archives  and 
Records  Administration.  Ill  Winnebago 
Street  St  Louis,  Missouri  63118.  Records 
not  considered  long-term  records,  but 
which  may  be  retained  in  the  OFF  or 
dsewhere  during  employment  and 
which  are  also  included  in  this  system, 
may  be  retained  by  agencies  for  a  period 
of  time  after  the  employee  leaves 
service. 

The  use  of  the  phrase  "long-term"  to 
describe  those  records  filed  on  the  right- 
hand-side  of  OPFs  is  used  throughout 
this  notice  because  these  records  are  not 
actually  peimanentiy  retained.  The  term 
"temporary"  is  used  when  referencing 
short-term  records  filed  on  the  left-hand- 
side  of  OPFs  and  all  other  records  not 
filed  in  the  OFF,  but  covered  by  this 
notice. 

NolK  The  records  In  this  system  are 
"owned"  by  the  OfRce  of  Penoonei 
Management  (Office)  and  thouM  be  provklad 


to  those  OfBoe  employses  who  have  an 
official  need  or  use  for  those  reoords. 
Therefore,  if  an  employing  agency  Is  asked  by 
an  Office  empiojree  to  access  the  reoords 
with  this  system,  such  a  request  should  \m 
honored. 


CA' 


OrMBMWNIU 


Current  and  former  Federal 
employees  are  defined  in  5  U.S.C  2106. 


All  categories  of  records  may  include 
identifying  information,  such  as  name(s). 
date  of  birth,  home  address,  mailing 
address,  social  security  number,  and 
home  telephone.  This  system  includes 
contents  of  Uie  OFF  as  specified  in 
Federal  Personnel  Manual  Supplement 
293-91.  Records  in  this  system  are — 

a.  Records  reflecting  work  experience, 
educational  level  achieved,  and 
specialized  education  or  training 
obtained  outside  of  Federal  service. 

b.  Records  reflecting  Federal  service 
and  dociunenting  work  experience  and 
specialized  education  or  training 
received  while  employed.  Such  records 
contain  information  about  past  and 
present  positions  held:  grades:  salaries; 
duty  station  locations:  and  notices  of  all 
personnel  actions,  such  as 
appoinbnents,  transfers,  reassignments, 
details,  promotions,  demotions, 
reduction-in-force,  resignations, 
separations,  suspensions.  Office 
approval  of  disability  retirement 
applications,  retirement  and  removals. 

c.  Records  on  enrollment  or 
declination  of  enrollment  in  the  Federal 
Employees'  Group  Life  Insurance 
Program  and  Federal  Employee  Health 
Benefit  Program,  as  well  as  forms 
showing  designation  of  beneficiary. 

d.  Records  relating  to  an 
Intergovernmental  Personnel  Act 
assignment  or  Federal-private  sector 
exchange  program. 

Note:  Some  of  these  records  may  also 
become  part  of  the  OPM/CBNTRAL-A, 
Intergovernmental  Peraoonel  Act  Assignment 
Record  system. 

e.  Records  relating  to  participation  hi 
an  agency  Federal  Kcecutive  or  SES 
Candidate  Development  Program. 

NoiR  Sooie  of  these  records  may  also 
become  part  of  the  OPM/CENTRAL-S, 
Federal  Bxecutive  Development  Records:  or 
OPM/CENTRAL-13.  Senior  Bxecutive 
Service  Reoords  systems. 

f.  Records  relating  to  Government- 
sponsored  training  or  participation  in  an 
agency's  Upward  Mobility  Program  or 
other  personnel  program  desired  to 
broaden  an  employee's  work 
experiences  and  fbr  purposes  of 
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advancement  (e  j..  an  adninistrathra 
intern  pragram). 

g.  Reoords  eontalnad  to jjw  Central 
rersomid  Data  FUa  (CFDF)  matotained 
by  OFM  and  exact  subttantive 
representations  in  agency  manual  or 
automated  panonnd  tafonnatton 
systems.  Tbeae  data  elaments  indude 
many  (tftha  above  raeords  along  with 
henfft^T  and  race  and  national  origto 
codes.  A  definitive  list  of  CFDF  data 
elements  is  contatoed  to  Federal 
Personnel  Manual  Supplement  282-1. 
h.  Records  on  the  Senior  Executive 
Service  (SES)  matotained  by  agendes 
for  use  to  making  decisions  affecting 
incumbents  of  these  positions.  e.g., 
relating  to  sabbatical  leave  programa, 
training,  reassignments.  and  details,  that 
are  perhaps  imioue  to  the  SES  and  that 
may  be  filed  to  the  employee's  OFF. 
These  records  may  also  serve  as  the 
basis  for  reports  submitted  to  OPM  for 
toiplementing  OPM's  oversight 
responsibilities  concerning  the  SES. 

I  Records  on  an  employee's  activities 
on  behalf  of  die  recognized  labor 
organisation  representing  agency 
enqiloyees.  Including  accoimting  of 
pffidal  time  spent  and  documentation  to 
support  of  per  diem  and  travel  expenses. 

Nele:  AHsmatlvaly.  sedi  rscords  may  be 
leUlned  by  en  ageocv  P*yrail  «Bim  aad  thus 
be  eubiect  to  die  agency's  interaal  Privacy 
Act  system  for  pa]^  records.  Ihe  OPM/ 
GOVT-1  system  does  not  cover  general 
agency  payroll  records. 

|.  To  the  extent  that  the  reoords  listed 
hen  are  also  matotatoed  to  an  agency 
automated  personnel  or  odcroform 
records  systeoi.  ttioae  varsioas  of  these 
records  ara  considered  to  be  covered  by 
this  system  notice.  Any  additional 
copies  of  these  reoords  (exckidtog 
performance  appraisal  and  conduct- 
related  documents  matotained  by  first 
Una  supervison  and  managen  covered 
by  tiie  OPM/GOVT-2  system) 
matotained  by  agendes  at  field/ 
administrative  offioes  remote  bom 
where  the  original  records  exist  ara 
considered  part  of  tiiis  system. 

NotK  R  is  not  dw  iatsnt  of  OPM  to  limit 
tills  systsa  ef  rsonds  only  to  those  records 
physically  wMfaia  the  OFF.  Reoords  may  be 
filed  in  odMT  fuUors  looetod  iB  offices  odMT 
dian  whate  dM  OFF  is  kwated.  PurUier.  as 
indicated  in  dw  records  locaUaa  ssction, 
some  of  diese  records  amy  be  dupUcalad  far 
maintenaaoe  at  a  site  closer  to  where  die 
employee  worics  (04.,  ta  en  sdaninlstrattve 
office  or  sapervieors  work  folder)  and  still  be 
covered  by  diis  system. 

k.  Records  relating  to  designationa  for 
lump  sum  deadi  baneflta. 

1.  Reoords  relating  to  dassiflad 
tofbrmatioa  noiHiladoaitfa  afraamants. 


Authority  for  matotananoa  of  IW  - 
system  indudaa  the  foUowtog  with  any 
revisJooaoramandmantsrSUACMOa. 
2951. 9301.  S372. 4118. 8347.  and 
Bxacuttva  Orders  9307. 08Sa  and  12107. 

The  OFF  and  otfier  general  personnel 
records  files  ara  the  onldal  rqNMitory  of 
die  records,  reports  of  iMrtonnal  actions, 
and  the  doctiments  and  papers  raqulrad 
to  connectfon  with  these  actloos 
effected  daring  an  employaa's  Fadanl 
servloe.  The  personnel  action  reports 
and  other  docnments.  some  of  whldi  ara 
filed  as  long-term  raoofds  to  die  OFF. 
^ve  l^  force  and  effect  to  persoanal 
transactions  and  aatabUsh  employee 
rights  and  benefits  under  pertinent  laws 
and  regulations  govemtog  Federal 
employment 

These  files  and  records  ara 
matotatoed  by  OPM  and  die  agendaa 
for  die  Office  to  accordance  with  OfBoe 
regtdatkMM  and  tostnetiona.  They 
provide  die  basic  aovca  of  lactaal  data 
about  a  parson's  Federal  esaptoyinent 
while  to  the  service  and  after  his  or  bar 
separation.  Raoords  to  this  system  have 
variouauaasby 


offices.  tochidlM  scraenlng 
qnalifications  of employaee;  deteimintog 
status,  eligibility,  and  employoa'a  rights 
and  benefits  under  partinant  laws  and 
rogulatfoBS  govemtog  Flsderal 
employment:  oompatint  length  of 
service;  and  other  information  needed  to 
provide  personnel  servtoea.  These 
records  and  Uieir  autooMtad  or 
microform  equivalents  may  alao  be  used 
to  locate  individuala  for  personnel 

rasearch. 

Temporary  documents  on  the  leR  dde 
of  die  OFF  may  pertato  to  a  formal 
action  but  do  not  eooatituta  a  (aooni  of 
It  nor  make  a  substantial  contribution  to 
the  employee's  long-term  record. 


Theee  reoords  and  toformation  ta 
these  records  may  be  used— 

a.  To  disclose  tofonnetion  to 
Government  tratotoe  fadlitfes  (Federal 
State,  end  local)  and  to  noB-Coverament 
tratoing  facilities  (privete  vendors  of 
tiaintog  ooorsaa  or  programs,  private 
schools,  etc.)  for  tnitotog  purpooes. 

b.  To  disdoee  toformation  to 
edttcatioa  toatitntiooa  oa  appototment  of 
a  recent  graduate  to  a  poaMon  to  dw 
Federal  service  and  to  provide  college 
and  university  olBdala  with  toformation 
about  dieir  students  worktog  ander 
Cooperative  Bdncattoa.  Vohmtoer 
Service,  or  oUier  similar  prograaw 


,'  M  a  slndMt'B  oblaiatag  eradit 

for  the  expaiianoa  gatoad. 

0.  To  dbdosa  InionBaliMi  10  oOdab 
of  foreign  govamMBta  iof  cm 
before  a  Federal  employao  la 
thatooanfry. 

d.  To  dlsdoaa  tofonaatloB  to  tha 
Depotmant  of  Labor.  Vatarans 
Admtolstratfon.  Sodal  SacaritT 
Adminlstratfon.  Department  of  Defenaa. 
or  any  odiar  Federal  agandas  that  have 
spadal  dvOian  aasployaa  ratiremant^ 
programa;  or  to  a  nattonal.  State,  ooonty. 
munidpal  or  other  pablidy  racogglaed 
charitaUa  or  tooooM  sacarity. 
adBfadstntton  afency  (a^..  Stale 
unamploymant  oompensatioa  agandss), 
when  neoeeeary  to  adhidloate  a  dafan 
under  the  retirement  Insurance, 
unemployment  or  health  benefits 
programa  of  AaOBca  or  an  aosnry 
died  above,  or  to  any  agency  to  oondoct 
an  analytioal  study  or  aadH  of  beneflta 
beii«  paid  ander  sodi  prapaois. 

a.  To  dlsdosa  to  die  OtBoa  of  Federal 
Employaas  Gmop  Life  Insorance. 
toformation  naoaaaaiy  to  verify  dectiod, 
dadtoatton,  or  waiver  of  fognlar  and/or 
optionalUfs  toaoranee  oovaraga, 
eUgibility  for  payment  of  a  dafan  for  Hfs 
faisuranoa.  or  to  IBS  election  cbengt 
and  designation  of  beneftdary. 

t  To  dlsdosa.  to  health  taMOfaDoe 
caiTlan  contractile  with  tha  OtBoa  to 
provide  a  health  baneBtoplan  under  tha 
Federal  Employees  Health  Benefits 
Programa.  taifoimatioo  naoassary  to 
klentify  enroOmant  to  a  plan,  to  vaiily 
eligibility  for  payment  of  a  daim  for 
heeldi  benefits,  or  to  cany  out  die 
coordtoation  or  audit  of  benefit 
provisions  of  Mich  oontracta. 

g.  To  disdoee  taifomatioo  to  a 
Federal  Stole,  or  local  agsiKy  for 
dateradnation  of  an  bMUvidttaTs 
antidanant  to  banaflto  to  connarHon 
widi  Federal  Hoodng  Admfadstration 
programs. 

h.  To  consider  and  saled  employeee 
for  bwenttve  awaida  and  odiar  honors 
and  to  pubUdae  those  mntad.  Ilda  may 
todude  diadoaara  to  (rthar  pubUe  and 
private  organisattona,  inchiding  nawa 
madia,  wtoch  grant  or  publidza 
employee  reoognition. 

I  To  cooaider  employeeo  for 
recognition  diroogh  qoaUty-atep 

tocreaoaa.  and  to  pobUdsa  dioea 
granted.  t%ia  may  toofaide  dtodoaora  to 
odier  publfc  and  private  wginliations 
induiUng  news  isadla.  whkh  grant  or 
pubUdae  employaa  reoo^ttoo. 

|.  To  dladoaa  tofotmatioa  to  olBdala 
of  tobor  oqantoatfoaa  raoofotaad  OBdar 
5  U  AC  Kapler  71  wban  rdevant  and 
neceeaary  to  dMir  dotfaa  of  axdodva 
representation  ooncendng  personnel 
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polidw.  practice*,  and  matters  afiiectli^ 
working  conditions. 

k.  To  disclose  pertinent  information  to 
the  appr«^)riate  Federal  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
•  statute,  rule,  regulation,  ot  order,  when 
dw  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violattoo  of  dvil  or  crimfaial  law  or 
regulatton. 

L  To  disclose  infwmatioa  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individuaL 
inform  tlMe  source  of  the  purpose(8)  of 
the  request  and  to  idmt^  dw  type  of 
information  requested),  when  necessary 
to  obtain  information  relevant  to  an 
agency  dedsioo  to  hire  or  retain  an 
employee,  issue  a  security  clearance, 
conduct  a  security  or  suitability 
investigation  of  an  indiviihial,  classify 
jobs,  let  a  contract,  or  issue  a  license, 
9«nt,  at  other  benefits. 

m.  To  disclose  to  any  agency  In 
executive,  legislative,  or  judicial  branch, 
or  the  District  of  Columbia's  government 
in  response  to  its  request  (h>  at  the 
initiation  of  the  agency  maintaining  the 
records,  information  in  oonnecticm  with 
the  hiring  of  an  employee,  the  issuance 
of  a  securify  clearance,  dw  conducting 
of  a  securify  or  suitabilify  investigation 
of  an  individual  die  classifying  of  jobs, 
the  letting  of  a  contract  the  issuance  of 
a  license,  pant  or  other  benefits  by  the 
requesting  agency,  or  the  lawful 
statutory,  administrative,  or 
investigative  purpose  of  the  agency  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision. 

n.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  fai  the  legislative  coordination 
and  clearance  process  in  connection 
widi  private  relief  legislation  as  set  forth 
in  OMB  Circular  Na  A-19. 

a  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  ^dividual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  die  individual 

p.  To  disclose  infnmation  to  another 
Federal  agency,  to  a  court  or  a  parfy  hi 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  die  Government  is  a  parfy  to  a 
judicial  proceeding  or  to  comply  with 
the  issuance  of  a  subpoena. 

q.  To  disclose  information  to  th« 
Department  of  Justice,  or  in  a  proceeding 
before  a  court  ai^udicative  body,  or 
other  administrative  body  before  which 
the  agency  is  authorized  to  appear, 
when: 


1.  The  agency,  or  any  component 
thereof:  or 

2.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

3.  Any  employee  of  the  agency  in  his 
or  her  individual  capadfy  where  the 
Department  of  Justice  or  the  agency  has 
agraed  to  represent  the  employee;  or 

4.  The  United  States,  when  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components. 

its  a  parfy  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  (tf  Justice  or 
the  agency  is  deemed  by  the  agency  to 
be  relevant  and  necessary  to  the 
litigation  provided,  however,  that  in 
each  case  it  has  been  determined  that 
the  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

r.  By  the  National  Archives  and 
Records  Administration  in  records 
management  inspections. 

s.  By  the  agency  maintaining  the 
records  or  by  the  Office  to  locate 
individuals  for  personnel  research  or 
survey  response,  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  die 
function  for  wdiich  the  records  are 
collected  and  maintained,  or  for  related 
workforce  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances, 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

t  To  provide  an  official  of  another 
Federal  agency  information  needed  in 
the  performance  of  official  duties  related 
to  reconciling  or  reconstructing  data 
files,  in  support  of  the  functions  for 
whidi  the  records  were  collected  and 
maintained. 

u.  When  an  individual  to  whom  a 
record  pertains  is  mentally  incompetent 
or  under  other  legal  disabilify. 
information  in  the  individual's  record 
may  be  disclosed  to  any  person  who  is 
responsible  for  the  care  of  the 
individual  to  the  extent  necessary  to 
assure  payment  of  benefits  to  which  the 
individual  is  entided. 

V.  To  disclose  to  the  agency-appointed 
representative  ol  an  employee  ail 
notices,  determinations,  decisions,  or 
other  written  communications  issued  to 
the  employee,  in  connection  wi^  an 
examination  ordered  by  the  agency 
under 

(1)  Fitness-foiHlufy  examination 
procedures;  or 

(2)  Agency-filed  disabilify  retirement 
procedures. 


w.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  invcrfved  bi  a 
pending  judicial  or  administrative 
proceeding. 

X.  To  disclose  to  a  requesting  agency, 
organization,  or  individual  the  home 
address  and  other  relevant  information 
on  those  individuals  who  it  reasbnabfy 
believed  might  have  contracted  an 
illness  or  n^t  have  be«i  exposed  to  or 
siiffered  from  a  health  hazard  while 
employed  in  the  Federal  work  force. 

y.  To  disclose  specific  dvil  service 
empfoyment  information  required  under 
law  by  the  Department  of  Defense  on 
individual*  identified  as  members  of  the 
Ready  Reserve  to  assure  continuous 
mobilization  readiness  of  Ready 
Reserve  units  and  members,  and  to 
identify  demograiriiic  characteristics  of 
dvil  service  retirees  for  national 
emergency  mobilization  purposes. 

z.  To  disdose  information  to  the 
Department  of  Defense,  National 
Oceanic  and  Atmospheric 
Adndnistration.  U.a  Public  Healdi 
Service.  Veterans  Administration,  and 
the  U.S.  Coast  Guard  needed  to  effect 
any  adjustments  in  retired  or  retained 
pay  required  by  the  dual  compensation 
provisions  of  section  5532  of  title  5. 
United  States  Code. 

aa.  To  disdose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
induding  the  Office  of  the  Special 
Counsel  wdwn  requested  in  connection 
with  appeals,  special  studies  of  the  dvil 
service  and  odiiBr  merit  systems,  review 
of  Office  rules  and  regulations, 
investigation  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions  promulgated  in  5  U.8.C 
1206  and  1206  or  as  may  be  authorized 
bylaw. 

bb.  To  disdose  information  to  the 
Equal  Employment  Opportunify 
Commission  when  requested  in 
connection  with  investigations  of 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
raiployment  programs,  compliance  by 
Federal  agencies  with  die  Uniform 
Guidelines  of  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission. 

oa  To  disdose  information  to  th* 
Federal  Labor  Relations  Authorify 
(induding  its  General  Counsel)  wdien 
requested  in  oonnectioa  with 
investigation  and  resolution  of 
allegations  of  unfair  labor  practices,  in 
connection  with  the  resolntioo  of 
exceptions  to  arbitrator's  awards  when 
a  questioo  of  material  fact  is  raised,  and 


Fadaial  Raiteter  /  Vol.  56.  No.  24  /  Mondnv.  Pebmarv  &  IflOO  /  NoHcm 


/  Vol  66.  Wo.  »€  /  Monday.  Febnmy  ».  MW  /  Hottow 


in  connection  widi  matten  befora  die 
Federal  Service  Impasses  Panel 

dd.  To  disdose  to  prospective  non- 
Federal  employers,  the  following 
information  about  a  spedflcally 
identified  current  or  former  Federal 
empkiyst: 

(1)  Tenure  of  employer. 

(2)  Qvil  service  status; 

(3)  Length  of  service  in  the  agency  and 
the  Government;  and 

(4)  When  separated,  the  date  and 
nature  of  action  as  shown  on  the 
Notification  of  Personnel  Action- 
Standard  Form  SO  (or  authorized 
excepUonl. 

ee.  To  tnsdose  information  on 
employees  of  Federal  health  care 
facades  to  private  sector  (le^  other 
dian  Federal  State,  or  local  government) 
agendes,  boards,  or  commissions  (e.g., 
the  Joint  Commission  on  Accreditation 
of  Hospitals).  Such  disdosures  will  be 
made  onfy  when  the  disdosing  agency 
determines  tiiat  it  is  in  die  Government's 
best  interest  (e.g..  to  comirfy  widi  law, 
rule,  or  regulation,  to  assist  in  the 
recruiting  of  staff  in  die  communify 
where  the  fadlify  operates  or  to  avoid 
any  adverse  publidfy  diet  may  result 
from  public  criticism  oi  die  facility's 
failure  to  obtain  such  approval  or  to 
obtain  accrediution  or  odier  approval 
rating).  Disdosure  is  to  be  made  only  to 
die  extent  diat  die  information  disdosed 
is  relevant  and  necessary  for  that 

flTodisdose  information  to  any 
member  of  an  agency's  Performance 
Review  Board  or  other  panri  when  die 
member  is  not  an  official  of  the 
employing  agency;  information  would 
dien  be  u*ea  for  approving  or 
recommending  aelectf  on  oi  candidates 
for  executive  development  or  SES 
candidate  programs,  issuing  a 
performance  appraisal  rating,  issuing 
performance  awards,  nominating  for 
meritorious  and  distinguished  executive 
ranks,  and  removal  reduction-in-srade, 
and  other  personnel  actions  based  on 
performance. 

gg.  To  disdose  informatiaB  to  the 
Federitl  Acquisition  Institute  (FAI)  about 
Federal  employees  in  procurement 
occupations  and  other  occupations 
whose  incumbente  spend  the 
predominant  amount  of  their  work  houn 
on  procurement  tasks;  provided  that  die 
FAI  shall  only  use  the  dete  for  such 
purposes  and  under  such  conditions  as 
prescribed  by  die  notice  of  die  Federal 
Acquisition  Personnel  bfonaation 
System  as  publisbod  in  die  FadHal 
Radstar  of  February  7. 1980  (45  FR  8880). 

hL  To  disdose  relevant  informatioo 
widi  personal  identtfien  of  Federal 
dvilian  empfoyvM  whose  record*  are 


contained  in  the  Central  Psrsonnel  Date 
File  to  aodiorizad  Federal  agendes  and 
non-Fedaral  entities  for  use  in  computer 
matddng.  The  matches  will  b* 
performed  to  help  eUminate  waste, 
fraud,  and  abuse  hi  Governmental 
programs;  to  help  identify  individual* 
who  are  potentially  bi  vioUtkm  of  dvil 
or  criminal  law  or  regulation;  and  to 
collect  debte  and  ovarpaymente  owed  to 
Federal  Stete.  or  local  (ovemnitnto  and 
dieir  components.  The  taifonnatiao 
di*clo*ed  may  indad*  te  name,  aodal 
securify  number,  date  of  birth, 
annualized  salary  rate,  servtoe 
computation  date  of  basic  active 
service,  veteran's  preference,  retirement 
status,  occupational  series,  position 
occupied,  work  schedule  (full  time,  part 
time,  or  intermittent),  agency  identifier, 
geographic  location  (dufy  station 
location),  standard  metropolitan  aervloe 
area,  qiedal  program  identifier,  and 
submitting  office  number  of  Federal 
enqifoyee*. 

it  To  dl*do*e  information  to  Federal 
itate.  local  and  profe**iooal  Ucenaing 
board*.  Boards  of  Medical  Exaodner*.  or 
to  di«  Fodantton  of  State  Madlnl 
Board*  or  a  similar  noo-foverament 
entify  which  maintains  records 
conrarntaig  hidividuals'  employment 
histories  or  concerabig  die  issuance, 
retention  or  revocation  of  license*, 
oarttfication*  or  regiatration  Daoa**aiy 
to  practice  an  ocoqiatioii.  pfofe**ioB  or 
spedahy.  in  order  to  obtain  informatioo 
relevant  to  an  Agency  decision 
concerning  die  hiring,  retention  or 
termination  of  an  employee  or  to  inform 
a  Federal  Agency  or  Ucmring  board*  or 
the  appropriate  nongovernment  entitle* 
about  the  healdi  care  practioea  of  a 
terminated,  reaigned  or  retired  health 
care  employee  whose  professional 
healdi  care  activify  so  significandy 
failed  to  conform  to  generally 
stendards  of  professional  madwai 
practice  as  to  raise  reaaonable  concern 
for  the  healdi  and  safefy  of  patiente  in 
die  private  sector  or  from  anodier 
Federal  Agency. 

)j.  To  disdose  information  to 
contractors,  grantees,  or  volunteera 
performing  or  working  on  a  contract 
service,  grant  cooperative  agreoaent  or 
job  for  the  Federal  government 

kk.  To  disclose  infonnatioo  to  a 
Federal  State,  or  kieal  govemmantal 
entify  or  agency  (or  ite  agent)  when 
necessary  to  locate  buUviduab  who  ara 
owed  money  or  properfy  aldiar  by  a 
Federal  State,  or  hwal  agency,  or  by  • 
financial  or  similar  Inatitntkm. 


folder*,  oaliste  and 
nkroficha,  and  in 
storag*  nadia. 


The**  record*  are  retrieved  by 
various  combinations  of  nana,  birth 
data,  sodal  securify  number,  or 
identification  uunbar  of  dte  individaal 
on  whom  Uiey  are  maintained. 

Paper  or  microfldie/mlcrofihned 
record*  are  located  in  lodwd  metal  fll* 
cabinete  or  fai  aecwad  rooms  vrith 
access  limited  to  diooe  personnel  whose 
official  dudes  require  aoces*.  Access  to 
compotarized  records  is  ttanilad.  dvoofh 
use  of  aeoess  code*  and  entry  log*,  to 
dio*e  whoee  oflldal  dutte*  rsquire 


The  OFF  i*  mafaitained  for  the  parted 
of  die  amployea'*  **rvio*  In  the  agenor 
and  i*  dwn  tran*fi*md  to  dia  Natioaal 
Pel  ■onnal  Raoord*  Center  for  etorage  or, 
a*  appropttate,  to  tb*  next  anploying 
Federal  agency.  Odwr  raoord*  are  eidier 
retained  at  die  agency  for  variou* 
length*  of  time  in  accordance  widi 
General  Service*  Admini*tradon 
record*  *diedide*  or  deetroyed  whan 
diey  have  aerved  dieir  porpo**  or  whaa 
die  employee  leeve*  the  agancy. 

a.  lofw-tonn  recoids.  The  OFF  I* 
retainadby  die  eaaploytaii  agency  a* 
toi«  a*  die  individual  is  Mployad  with 
die  agency.  Medical  raoord*  an  kept 
•eparately  from  die  OFF  while  die 
indlviduaJ  ia  employed  by  Uia  aganqr> 
When  die  Indivkfawl  tranafar*  to  anotfier 
Federal  agency  or  to  aaotfter  appointing 
office,  die  OFF.  and  the  Employee 
Medical  FoMer  oovarad  by  die  0PM/ 
GOVT-10  *y*taB  of  raoord*.  are  aont  to 
diat  agency  or  olBoe.  Otter  BMdtoal 
record*  covered  by  dd*  sy*taai:  La.. 
fitne**-for-dufy  exawinatton*.  are 
conaidered  temporary  in  nature.  Sudi 
record*,  when  not  eatanitted  to  die 
Office  for  lateotioo  in  a  diaabUify 
retirement  file  (or  aabmitted,  but  die 
Office  doe*  not  approve  retfrement), 
ahall  be  de*troyed  no  later  dian  8 
mondis  after  doabig  acttoB  on  dte  eaae 
or  sooner  at  dw  diacretfoa  of  die  agency. 

For  non-SBS  efliployee*,  tran*Icr 
petfoimance  ratings  of  raoord  8  year* 
old  or  laaa  and  tta  peffanMBoa  plan  oa 
which  die  most  raoent  ratfaig  waa  baaad 
from  the  Employoe  Psrf omanoe  FU*  to 
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the  OFF,  if  the  ratings  and  plans  are  not 
maintained  by  the  agency  in  the  OFF. 

Within  90  days  after  the  individual 
separates  from  the  Federal  service,  the 
OFF  is  sent  to  the  National  Personnel 
Records  Center  for  long-term  storage.  In 
the  case  of  administrative  need,  a 
retired  employee,  or  an  employee  who 
dies  in  service,  the  OFF  is  sent  to  the 
Records  Center  within  120  days. 

Destruction  of  the  OFF  is  in 
accordance  with  General  Records 
Scbedule-1  (CRS-1). 

b.  Other  records.  Other  records  are 
retained  for  varjring  periods  of  time. 
Generally  they  are  maintained  for  a 
minimum  of  1  year  or  until  the  employee 
transfers  or  separates. 

c  Records  contained  on  computer 
processible  media  within  the  CFOF  (and 
in  agency's  automated  personnel 
reomds)  may  be  retained  indefinitely  as 
a  basis  for  longitudinal  work  history 
statistical  studies.  After  the  disposition 
date  in  QlS-1.  such  records  should  not 
be  used  in  making  decisions  concerning 
employees. 


Assistant  Director  for  Workforce 
Information.  Personnel  Systems  and 
Oversi^t  Group,  Office  of  Ftersonnel 
Management,  1900  E  Street  NW.. 
WashLagton,  D.C.  20415. 


Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  Office  or  employing 
agency  office,  as  follows: 

a.  Current  Federal  employees  should 
contact  the  Personnel  Officer  or  other 
reqmnsible  official  (as  designated  by 
the  employing  agency),  of  the  local 
agency  instaUatioa  at  which  employed 
regarding  records  in  tills  system. 

b.  Former  Federal  employees  should 
contact  the  Office's  St  Louis  office 
(address  dted  in  'Hecords  Access 
Procedure"  below),  or  as  eiqilained  in 
the  Note  in  the  "Records  Atxess 
Procedure"  below,  the  National 
Personnel  Recwds  Center  (Civilian).  Ill 
Winnebago  Street  St  Louis.  Missouri 
63118.  regarding  the  records  in  this 
system. 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  naine(s). 

b.DateofbirtiL 

c.  Social  security  number. 

d.  Last  employing  agency  (including 
duty  station)  and  approximate  date(s)  of 
the  employment  (for  former  Federal 
employees). 

e.  Signature. 


Individuals  wishing  to  request  access 
to  their  records  should  contact  the 
appropriate  OFM  or  agency-office,  as 
specified  in  the  Notification  Procedure 
section.  Individuals  must  furnish  the 
following  information  for  their  recordi 
to  be  located  and  identified: 

a.  Full  name(s). 

b.  Date  of  birth. 

c  Social  security  number. 

d.  Last  employing  agency  (including 
duty  station)  and  approximate  date(s)  of 
employment  (for  former  Federal 
nnployees). 

e.  Signature. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  on  verification  of 
identity  and  access  to  records  (5  CFR 
part  297). 

NolK  An  individual  who  is  a  former 
Federal  eiiiployM  may  direct  a  request  to  the 
Natioaa]  PBfsonnel  Records  Canter  (NPRC) 
for  a  copy  of  a  specific  OFF  docnioent  or  for 
a  transcript  of  hit  or  her  own  employment 
histoiy  canpiled  from  documents  In  the  OFF. 
The  transcript  Includes  the  individual's  name: 
date  of  btrth:  todal  wcurity  number  all  past 
pades  held  position  titles,  duty  stations,  and 
salaries:  and  dates  of  personnel  actions. 

Under  no  drcumstances  shall  an  individual 
direct  a  request  to  the  NFRC  for  access  to 
copies  of  all  records  maintained  in  his  or  her 
OFF.  Though  NFRC  stores  and  services  the 
(XTs  of  former  Federal  employees  covered 
by  this  sjrstem,  diat  recovd  remains  the 
property  of  the  Office,  and  such  requests  will 
be  handled  and  processed  by  the:  OPF/EMF 
Access  Unit  Office  of  Personnel 
Management  P.  O.  Box  18873, 8t  Louis. 
Misaouri  6311& 


Current  employees  wishing  to  request 
amendment  of  their  records  should 
contact  their  current  agency.  Former 
employees  should  contact  the  system 
manager  and  not  the  Office.  Individuab 
must  furnish  the  followring  information 
for  their  records  to  be  located  and 
identified. 

a.  Full  name(s). 

b.  Date  of  birth. 

c  Social  security  number. 

d.  Last  employing  agency  (including 
duty  station)  and  approximate  date(s)  of 
the  employment  (for  former  Federal 
employees). 

e.  Signature. 

Individuals  requesting  amendment 
must  also  comply  with  Uie  Office's 
Privacy  Act  regulations  on  verification 
of  identity  and  amendment  of  records  (5 
CFR  297). 

Note:  Under  no  circumstances  shall  former 
employees  direct  a  request  for  amendmznt  to 
records  in  the  OPF  to  the  NPRC  or  to  tlie 
Office's  OPF/EMF  Access  unit  in  St.  Louis. 
Missouri.  NPRC  only  stores  and  services  the 
OFFs  on  former  Federal  employees  covered 


by  this  system,  and  the  Office's  office  in  8t 
Louis  processes  only  access  requests. 
Processing  under  the  amendment  provisions 
of  the  Frivscy  Act  will  be  handled  only  by 
the  system  manager. 

Information  in  this  system  of  records 
is  provided  by — 

a.  The  individual  on  whom  the  record 
is  maintained. 

b.  Physicians  examining  the 
individuaL 

c  Educational  institutions. 

d.  Agency  officials  and  other 
individuals  or  entities. 

e.  Other  sources  of  information  for 
long-term  records  maintained  in  an 
employee's  OPF,  in  accordance  «vith 
Federal  Pereonnel  Manual,  Chapter  293, 
and  the  Federal  Personnel  Supplement 
293-31. 

OPM/QOVT-l 


Employee  Performance  nie  System 
Records. 

•vsTm  location: 

Records  maintained  in  tills  system 
may  be  located  as  follows: 

a.  In  an  Employlse  Performance  File 
(EPF)  maintained  in  the  agency  office 
responsible  for  maintenance  of  the 
employee's  Official  Personnel  Polder 
(OPF)  or  other  agency-designated  office. 
This  includes  those  instances  where  the 
agency  uses  an  envelope  within  the  OPF 
in  lieu  of  a  separate  EPF  folder. 

b.  In  the  EPF  of  Senior  Executive 
Service  (SES)  appointees  where  the 
agency  elects  to  have  the  file 
maintained  by  the  Performance  Review 
Boards  required  by  5  U.S.C  4314(c)(1). 
or  the  administrative  office  supporting 
the  Board. 

c.  In  any  supervisor/manager's  woik 
folder  maintained  in  the  office  by  the 
employee's  hnmediate  supervisor/ 
manager  or,  where  agencies  have 
determined  that  records  management  is 
better  served,  in  such  foldera 
maintained  for  supervisors/managera  in 
a  central  administrative  office. 

d.  In  an  agency's  automated  pereonnel 
records  system. 

e.  In  an  agency  mlcroformed  EPF. 

Note  1:  Originals  or  copies  of  records 
covered  by  this  system  may  be  located  in 
more  than  one  location,  but  if  they  become 
part  of  an  agency  intenial  lyitem  (e.g.. 
administrative  or  negotiated  grievance  file), 
those  copies  then  would  be  tubiect  to  the 
agency's  internal  Privacy  Act  implementation 
guidance  regarding  (heir  use  within  the 
agency's  system. 

Note  2:  The  records  in  this  system  era 
"owned"  by  the  Office  of  Personnel 
Management  (Office)  and  should  be  provided 


/  Vnl    SR    Nn    aa   /  lilnnHn    Pakniapv   ■;    lOOA  /  MnMa^a 


Fodwl  Rogbter  /  Vol  85.  No.  24  /  Monday.  Pebraary  5.  1990  /  NgggM 


to  those  Office  employees  who  have  sn 
official  need  or  use  Icr  those  records. 
Therafore.  if  sn  employing  agency  is  ssked  by 
an  Office  employee  for  access  to  the  records 
within  this  system,  such  a  request  shouM  be 
honored. 


CA- 


Or  MOIVRMMLS  OOVmiO  av  TM 


Current  and  former  Federal 
employees  (including  SES  appointees). 


CATMOMn  or  RMOMM  M  TNi  SVaTIM: 

Records  in  this  system,  wherever  they 
are  maintained,  may  include  any  at  all 
of  the  following: 

a.  Annual  summary  performance 
appraisab  issued  under  employee 
appraisal  systems  and  any  document 
Uiat  indicates  tiiat  die  appraisal  is  being 
challenged  under  administrative 
procedures  (e.g..  when  the  employee 
files  a  grievance  on  the  appraisal 
received). 

b.  A  document  (either  the  summary 
appraisal  form  itself  or  a  form  affixed  to 
it)  Uiat  identifies  the  )ob  elements  and 
the  standards  for  those  elements  upon 
which  the  appraisal  is  based. 

c  Supporting  documentation  for 
employee  appraisals,  as  required  by 
agency  appraisal  systenu  or 
implementing  instructions,  and  which 
may  be  filed  physically  witii  the 
appraisal  of  record  (e.g.,  productivity 
and  quality  control  records,  records  of 
employee  counseling,  individual 
development  plans,  or  other  such 
records  as  spedfled  in  agency  issuances 
and  maintained,  e.g..  in  a  work  folder  by 
supervison/managen  at  the  work  site. 

d.  Records  on  SES  appraisals 
generated  by  Performance  Review 
Boards,  includi^  statements  of 
wibiesses  and  transcripts  of  hearings. 

e.  Written  recommendations  for 
awards,  removals,  demotions,  denials  of 
within-grade  increases,  reassignments, 
training,  pay  increases,  cash  bonuses,  or 
other  performanced-based  actions  (e.g., 
nominations  of  SES  employees  for 
Meritorious  or  Distinguished  Executive), 
including  supporting  documentation. 

f.  Statements  made  (letter  on  or 
appended  to  the  performance  appraisal 
document)  by  the  employee  (e.g.,  a 
statement  of  disagreement  with  the 
appraisal  or  recommendation),  in 
accordance  with  agency  performance 
appraisal  plans  and  implementing 
Instructions,  regarding  an  appraisal 

given  and  any  recommendations  made 
ased  on  them. 

Note:  When  s  recommendation  ly  a 
supervisor/manager  or  s  statement  made  by 
the  empk^  regsrding  the  sppraisal  issued 
(or  a  copy)  becwnes  part  of  another 
Government-wide  system  or  taiternal  agency 
file  (e.g..  an  SP  52  filed  in  an  OPF  when  the 
action  is  effected  or  when  documents  or 


statements  of  disagreement  an  placed  in  a 
grievance  file),  that  document  then  beoomes 
subject  to  that  systsn's  notlos  and 
appropriata  Office  or  employhig  agency 
Privacy  Act  reqolraments.  rsspsctively,  for 
the  system  of  records  covering  that  file. 

g.  Records  created  by  Executive 
Reaource  Boards  regarding  performance 
of  an  individual  in  an  execntiva 
development  program. 

h.  Records  needed  to  support  removal 
for  unsatisfactory  performance  during 
the  supervisory  or  managerial 
probationary  period,  the  SES 
appointment  probationary  period,  or  the 
employee's  initial  period  oi  probation 
after  appointment 

L  Notices  of  commendations  (which 
are  not  considered  a  permanent  OFF 
document),  recommendations  for 
training,  such  as  an  Individual 
Development  Plan,  and  advice  and 
counseling  records  that  are  based  on 
work  performance. 

).  Copies  of  supervisory  appraisals 
used  in  considering  employees  for 
promotion  or  other  position  changes 
originated  in  confunction  with  agency 
merit  promotion  programs  when 
spedfically  authorized  for  retention  in 
the  EPF  or  work  folder. 

k.  Performance-related  material  tfut 
may  be  maintained  in  the  work  folder  to 
assist  the  supervisor/manager  in 
accurately  assessing  amployaa 
performance.  Such  material  may  include 
transcripts  of  employment  and  training 
history,  documentation  of  special 
licenses,  certificates,  or  authoriiationa 
necessary  in  the  performance  of  the 
employee  problema,  and  other  such 
records  tfiat  agencies  deteraUne  to  be 
appropriate  for  retention  in  the  work 
folder. 

L  Standard  Form  7B  cards. 

NdK  To  the  extent  (hat  perforroanoe 
teuords  covered  t>y  this  system  an 
maintained  in  either  an  EPF,  supervisor/ 
BMnager  work  folder,  or  an  agency's 
automated  or  microform  rscord  system,  tliey 
are  considered  covered  under  this  system  of 
records.  Further,  when  copies  of  records  filed 
in  the  employee's  OPF  are  maintained  as 

rueral  records  relstad  to  perfamanoe  (item 
shove),  those  records  sn  to  be  oo*t«idered 
ss  being  covered  by  this  system  and  not  the 
OFM/GOVT-1  system. 

This  notice  does  not  cover  these  records  (or 
copies)  when  they  become  part  of  a  pievance 
file  or  a  8  CFR  parte  432, 7S2.  or  754  flU 
(documento  maintahiad  In  these  files  an 
covered  by  the  OPM/GOVT-t  system  of 
rocords,  while  grievance  records  an  covered 
under  an  agency-specific  system),  or  when 
they  become  part  of  an  appeal  or 
disaimlnatioo  complaint  file  as  such 
documents  an  considered  to  Im  part  of  eilher 
the  system  of  sppesl  records  tmder  the 
control  of  the  Merit  Systems  Protectioa  Board 
(MSPB)  or  discrimination  complainte  files 


under  the  control  of  the  Equal  Boiployraent 
Opportonlty  Conmission  (BBOC). 

When  sn  agency  rstalns  oapisa  of  Mcoids 
from  this  system  in  saother  syslsa  ef 
records,  not  covered  by  this  or  snodMT  OFM. 
M8FB,  or  BEOC  Govenment-wide  systeai 
notios,  the  agency  is  solely  responaiUs  for 


nsponding  to  sny  Frivscy  Act  issues  raised 
conoemtaig  thess  documents. 

The  Office  has  adoplsd  a  positlao  that 
when  svpervisors/aunagars  retain  personal 
"supervisery"  notes,  Le.,  informstkia  on 
employees  Out  the  sgsncy  exerdses  no 
control  and  does  not  requin  or  spedfically 
describe  in  ita  perfonnanee  appraisal  system. 
which  remain  solely  for  dw  personal  oae  ol 
the  audior  and  an  not  pravidad  to  any  odMf 
person,  and  which  an  rstataiad  or  discarded 
at  die  author's  sols  discrstion,  suck  notes  are 
not  sub)ect  to  die  Privacy  Act  and  are. 
dierefora.  not  oonsidsiod  part  of  tUs  sysleak 
Should  an  ^aney  dwose  to  adopt  a  posMoa 
diat  such  notes  an  sri>M  to  the  Aflt  ^t 
agsncy  is  solely  respoosihle  lor  dsaUng  with 
Privecy  Act  autiers,  indnding  die  requisite 
system  notice,  ooncetning  disas. 

oaTM 


Authority  for  maintenance  of  the 
system  indudes  the  following  with  any 
revisions  or  amendments: 

Sections  llOi  SS».  4306.  and  5406  of 
title  6.  U.8.  Coda,  and  Bxacatlva  Ordar 
12107. 


Thaee  records  are  maintained  to 
ensure  that  aU  appropriata  records  on 
an  employee's  parformance  are  retained 
and  are  available  (1)  to  agency  ofBdals 
havii^  a  need  for  the  taiformation:  (2)  to 
employees;  (3)  to  support  actions  baaed 
on  the  records;  (4)  few  uae  by  die  Office 
in  connection  with  its  pers<nuMl 
management  evaluation  role  fai  the 
executive  branch;  and  (5)  to  identify 
individuals  for  personnel  reaeardi. 


a.  To  disclose  information  to  officials 
of  the  MSPB.  including  its  Office  of 
Special  Counsel  when  requested  in 
connection  with  appeala,  special  studies 
of  the  dvil  service  and  other  merit 
systems,  review  of  Office  rules  and 
regulations,  investigations  of  alleged  or 
possible  prohibited  personnel  practices, 
and  other  functions  as  promulaated  in  S 
U.S.C  120S,  1206.  and  1200  or  for  such 
other  functions  as  may  be  authoriied  by 
law. 

b.  To  disclose  information  to  the 
EEOC  when  requested  in  connection 
with  investigations  into  alleged  or 
possible  discrimination  practices  in  the 
Federal  sector,  examination  of  Federal 
Affirmative  Action  programs, 
compliance  by  Federal  agencies  with  the 


PaiImmI  B 
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Unifoni  Guiddioes  oa  Eoiiloye* 
Selection  lYocedvM.  or  oMh 
vested  in  tix  Co—iwioii. 

aTodJoduMtrfw— liwitoliie 
Federal  Labor  Rdntkxkf  Autftoritjr 
(inchK&ig  Hs  General  Coonsel)  wrfien 
reqoested  in  connection  with  the 
investigation  and  resolution  of 
allegations  of  unfair  labor  practioea,  in 
connection  widi  the  resolutkn  of 
exceptieaa  to  aibitrator'a  awaida  where 
a  questioa  of  aiaterial  fact  ia  laiaad.  and 
matters  before  the  Federal  Sorvioe 
b^RMwaPaneL 

d.  To  coniider  and  select  employees 
for  incentive  awards,  quality-step 
increases,  merit  increases  and 
performance  awards,  or  other  pay 
bonuses,  and  other  honors  and  to 
publicize  those  granted.  This  may 
include  disclosure  to  public  and  private 
oigaaizatioBS.  indnding  news  osedia. 
wUch  ^ant  or  pebBdze  employee 
awards  or  honors. 

e.  To  disdose  informatitm  to  an 
arbitrator  to  resolve  cfispntes  imder  a 
negotiated  grievance  procedure  or  to 
offidab  of  labor  organixatiaos 
fecognued  under  SU.SXL  chapter  71 
when  relevant  and  necesRary  to  their 
datiea  of  axdushre  lepieseutatioo. 

t  To  disdoee  lo  an  agency  in  the 
executive,  legislative,  or  judidal  branch, 
or  to  the  District  of  Columbia's 
government  in  response  to  its  request  or 
at  the  initiatioo  of  the  agency 
maintaining  the  iccords.  informatiao  in 
connection  with  hiriag  or  retainiag  of  an 
emptoyee;  iwiuing  a  security  dearance; 
condncting  a  secMity  or  anilabiiily 
invrstigation  of  an  individnat 
fisesifjiing  fobK  letting  a  contract: 
issuing  a  license,  pant,  or  other  benefits 
by  the  requesting  as^icy;  or  the  lawful 
statutocy.  admiristrative.  or 
investigative  parposes  of  the  agenqr  to 
die  extent  that  the  information  is 
relevant  and  necessary  to  the  dedsion 
on  the  natter. 

g.  To  (fisdose,  in  response  to  a  request 
for  diaooveiy  or  for  appearance  of  a 
witness,  hrfnmiation  that  ia  relevant  lo 
the  subject  matter  involved  in  a  pending 
indidal  or  whainiBtntive  proceeding. 

h.  To  disdoae  infaniation  lo  a 
congressional  ofBce  from  the  record  or 
an  ^dividual  in  rr spouse  to  an  inquiry 
from  that  congressional  oflBoe  made  at 
the  request  of  the  individual 

L  To  diadoae  infocaution  to  another 
Federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  dther 
when  the  Government  is  a  paHy  to  a 
judicial  proceeding  or  to  comply  with 
the  isaaaaoa  of  a  subpoena. 

).  To  discloaa  infonnatian  to  the 
Department  of  Justica.  or  in  a  proceeding 


hefDre  a  ooart  adjndicative  body,  or 
other  administrativa  body  bafare  adrich 
the  agency  is  authorized  to  appear, 
when: 

1.  Tne  agency,  or  any  component 
thereof  or 

2.  Aiqr  eo^iloyee  of  the  agency  ia  his 
or  her  offidal  capadty;  or 

3.  Any  anqdoyae  of  the  agency  in  his 
or  her  individud  capadty  arfaere  the 
Departaaent  of  Justice  or  the  agency  has 
agreed  to  repr^ent  the  employee:  or 

4.  The  United  States,  when  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agem^  or  any  of  its 
components. 

is  a  party  to  litigation  or  haa  an  interest 
in  such  Uligation.  and  the  use  of  such 
records  by  the  Department  of  Justice  or 
the  agency  is  deemed  by  the  agency  to 
be  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in 
each  case  it  haa  been  deteraiined  that 
the  disclosure  is  compatible  arith  the 
purpoae  for  which  the  records  were 
collected. 

k.  ^  the  National  Archives  and 
Records  Administration  in  records 
management  inspections. 

L  By  the  OfiBoe  or  employing  agency 
to  locate  individuals  for  personnel 
research  or  survey  response  and  in 
producing  summaiy  descriptive 
statistics  and  analjrticd  studies  to 
support  the  hmcttoa  for  adiich  the 
records  are  collected  and  maintained,  or 
for  related  workforce  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  soow 
instances  the  selection  of  elements  of 
data  indwdfd  in  the  study  aiay  be 
structured  in  such  a  aray  as  to  make  the 
data  individually  identifiabia  by 
inference. 

m.  To  disdoae  pertinent  information 
to  the  appropriate  Federal  (induding 
offices  of  Inspectors  General).  State,  or 
local  government  agency  responsible  for 
investigating  prosecutiog.  enfordng.  or 
impleinentiag  a  statute,  rule,  regulation, 
or  order,  where  the  agency  nmintainiag 
the  record  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

n.  To  disdose  information  to  private 
sector  (Le..  non-Federal.  State,  or  local 
government)  agendas,  organizations, 
boards,  bureaus,  or  oonuniasions.  Such 
disdooures  may  be  made  only  when  the 
disdoaing  agency  determines  that  the 
records  are  property  oonstitoted  in 
accordance  aridi  the  OfBce  or  agency 
requirements;  are  accurate,  relevant 
timdy.  and  complete:  and  die  disclosiire 
is  in  the  best  interest  of  the  Government 
(e.g,  adiere  the  agency's  cooperation 
with  the  private  sector  anti^.  tluwi^ 


tiie  exchai^  of  hKhvidaal  raoorda. 
directiy  bansfiu  tha  agency's 
oomptetiou  01  ite  ansaion.  ennanoes  the 
ageuLj  s  personnel  management 
functions,  or  increases  the  public 
confidence  in  the  agency's  or  the 
Federal  Government's  lola  in  the 
community).  Further,  only  such 
information  thai  ia  dearly  relevant  and 
necassary  for  aaoompHshing  the 
intended  uses  of  the  information  as 
certified  by  the  recdving  private  sector 
entity,  are  to  be  furnished. 

o.  To  disdose  infonnation  to  any 
member  of  an  agency's  Performance 
Review  Board  or  other  board  or  pand 
when  the  member  is  not  an  offidal  of 
the  employing  agency.  The  information 
wodd  then  be  ased  for  approving  or 
recommending  performance  awards, 
nominating  for  meritorious  and 
distingddted  executive  ranks,  and 
removd,  reduction-in-grade,  and  other 
personnri  actions  based  on 
performance. 

p.  To  disdose  to  Federal.  State,  local, 
and  professional  licensing  boards  or 
Boards  of  Medicd  Examfoers.  when 
such  records  reflect  on  the  qualifications 
of  an  individual  seeking  to  be  licensed. 

q.  To  disdose  to  contradors,  grantees, 
or  volunteers  performing  or  ararking  on 
a  contract  service,  grant  cooperative 
agreement  or  )ob  for  the  Fedeial 
government 


Records  are  mainteined  in  file  folders, 
envelopes,  and  oa  magnetic  topes,  diska. 
microfilm,  or  microficha. 


Records  are  ratrievad  by  the  name 
and  sodd  security  auoiber  of  the 
individud  on  adan  they  utt 
maintained. 


Records  are  nmhitainad  in  file  folders 
or  envelopes,  oa  mapiatic  tape,  disks,  or 
microforms  and  an  stored  in  locked 
desks,  metal  filing  cabinets,  or  in  a 
secured  room  aritib  access  limited  to 
those  whose  offidd  duties  require 
access.  Additional  safeguarding 
procedures  indode  the  use  of  sign-out 
sheets  and  restrictions  on  the  nambar  of 
employees  able  to  access  automated 
records  through  use  of  access  codes  and 
logs. 


Records  on  former  non-SBS 
employaea  arill  ganarally  be  retained  no 
longer  than  1  yaaf  after  the  ampfoyaa 
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leaves  his  or  bar  employing  agency. 
Records  on  former  GBBS  employees  may 
be  retained  up  to  5  years  under  S  US£. 
Sec  4314. 

a.  Summary  parformance  appraisals 
(and  related  records  as  the  agency 
prescribes)  on  8ES  appointees  are 
retained  for  5  years  and  on  other 
employees  for  3  years,  except  as  shown 
in  paragraph  b  below,  and  are  disposed 
of  by  shredding,  burning,  erasing  of 
disks,  or  in  accordance  with  agency 
procedures  regarding  destruction  of 
personnd  records,  induding  giving  them 
to  the  hidividud. 

b.  Appraisal  of  unacceptabte 
performance  and  related  documents, 
pursuant  to  5  U.S.C  4303(d).  are 
destroyed  after  Um  employee  completes 
1  year  of  accepteble  performance  from 
the  date  of  the  proposed  removd  or 
reduction-in-grade  notice.  (Destruction 
to  be  no  later  than  30  days  after  the  year 
is  up.) 

c.  When  a  career  appointee  in  the  SES 
accepte  a  Presidentidappointment 
pursuant  to  5  U.S.C  S3KI(c),  the 
employee's  performance  folder  remains 
active  so  long  as  the  employee  remains 
employed  under  the  Preddentid 
appointment  and  decto  to  have  certain 
provisions  of  5  VS.C.  relating  to  the 
Service  apply. 

d.  When  an  hicumbent  of  the  SES 
transfers  to  another  podtion  in  the 
Service,  ratings  and  plans  5  years  dd  or 
leai  shall  be  forwarded  to  the  gaining 
agency  arith  the  individuars  OFF. 

e.  Some  performance-related  records 
(e.g.,  documente  mdntained  to  asdst 
rating  offidals  in  appraising 
performance  or  recommending  remedial 
actions  or  to  show  that  the  employee  is 
currenUy  licensed  or  certified)  may  be 
destroyed  after  1  vear. 

t.  Where  any  of  these  documente  are 
needed  in  connection  with 
administrative  or  negotiated  grievance 
procedures,  or  quasi-iudidal  or  judidal 
proceedings,  they  may  be  retained  as 
needed  beyond  the  retention  scheddes 
identified  above. 

g.  Gcn<>rdUy,  agendes  retain  records 
on  former  employees  for  no  longer  than 
1  year  after  the  employee  leaves. 

Note:  When  an  agency  retains  an 
•ulomated  or  micrdona  version  d  any  of  the 
■l>ove  doaimrats.  retcntiaa  d  such  racords 
Un^^  than  shown  is  psnoitted  (except  for 
those  raoords  sobject  to  5  US.C.  43a3(d))  for 
agency  ua«  or  for  bistoricd  or  statistical 
analysts,  but  only  so  long  as  the  record  is  not 
nsad  in  a  detenninatioa  directiy  affecting  tiie 
individual  about  whom  the  record  pertains 
(after  the  manual  record  haa  been  or  ihpuld 
have  been  dretroyed). 


Oversight  Group,  Office  of  Paraonnd 
Management  1000  B.  Street  NW., 
Washington.  DC  20415. 


Assistant  Director  for  Workforce 
Informatton,  Personnel  Systems  and 


NOTVICATIOMI 

Individuals  wishing  to  Inquire 
whether  this  system  contains 
information  about  them  should  contad 
their  servicing  personnel  office, 
supervteor/manager,  Performance 
Review  Board  office,  or  odier  agenqr 
designated  office  maintaining  mdr 
performance-related  records  where  diey 
are  or  were  empfoyed.  Individuals  must 
furnish  the  foUoariag  information  for 
their  racords  to  be  located  and 
identifled: 

a.  Full  nama(s). 

b.  Sodd  Security  number. 

c  Podtion  occupied  and  uiit  wh«e 
employed 

bidividuals  arishing  access  to  their 
records  should  contad  the  approprtete 
office  indicated  in  the  Notification 
Procedure  sedion  where  they  are  or 
were  employed.  Individuals  must  furnish 
tlw  following  hdormation  for  their 
records  to  be  located  and  identified: 

a.  FuD  name(s)' 

b.  Sodd  Security  number. 

c.  Position  occupied  and  unit  where 
employed. 

Individuds  requesting  acoesa  to 
records  must  also  comply  with  the 
Office's  Privacy  Ad  regulations  on 
verification  of  identity  and  access  to 
records  (5  CFR  297). 

Individuals  adshing  to  request 
amendment  to  their  records  shodd 
conted  the  appropriate  office  indicated 
in  the  Notification  Procedure  section 
where  they  are  or  were  employed. 
Individuals  must  furnish  the  foUoadng 
information  for  their  records  to  be 
located  and  identified: 

a.  Fdl  namd*)- 

b.  Sodal  Security  number. 

c.  Positton  occupied  and  udt  where 
employed. 

bidividuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Ad  regulations  on  verification 
of  identity  and  amendment  of  records  (5 
CFR  part  297). 

Records  in  diis  system  are  obtahied 
from: 

a.  Supervison/managers. 

b.  Performance  Review  Boards. 

c.  Executive  Resource  Boards. 

d.  Other  individuals  or  agency 
offidals. 

a.  Other  agency  records, 
f.  The  individual  to  whom  the  records 
pertein. 


Raoords  of  Advene  Adiom  and 
Actions  Based  on  UnaooaptaUt 
Farformanca. 


These  raoords  are  located  fai 
personnel  or  designated  offices  in 
Federd  agendes  in  adildi  the  actions 
werepAcessed. 


Current  or  former  Federd  employees 
(induding  Senior  Executive  Service 
(SES)  employees)  against  adMNn  audi  an 
action  has  baan  pnqwsed  or  taken  In 
accordanoe  with  5  CFR  parte  482. 7S2.  or 
754  of  the  Office's  regulations. 


This  system  conteins  records  and 
documente  on  the  processing  of  adverse 
actions  and  actions  based  on 
unaooeptebte  performance.  IIm  racoida 
hidode  copies  of  the  notice  of  propoaed 
action,  materials  relied  on  by  die  agency 
to  support  the  reasons  in  the  notice, 
replies  Inr  the  employee,  stetemante  of 
aritiMSS,  bearing  notices,  reports,  and 
agency  decisions. 

Neisc  This  system  does  not  iadude  leoorda, 
inchdta«  die  actiaa  file  itself;  oomdiad  when 
•uch  actions  are  appealed  to  the  Merit 
^em  Protectioa  Board  (M8PB)  or  hecoaie 
part  da  discrimination  oempldat  reooid  at 
the  Eqnd  BoptoyaHnt  OpportMdty 
CommieatoB(BEOC).  Sack  spped  sad 
diacrtaiaattoa  ecmplaint  file  rsooids  are 
covered  by  dM  appropriate  MSre  or  BBOC 
■yttem  d  reoorda. 


Authority  for  maintenanoe  of  the 
system  taidudes  the  foUowing  widi  any 
revisions  or  amendments:  5  U&C  430S. 
7504, 7514.  and  7543. 


These  records  resdt  fr«wi  die 
proposal,  processing,  snd 
dooimentetion  trf  Uiese  actions  ddier 
taken  by  Ow  Office  or  agendas  againd 
employees  in  accordance  aridi  5  CFR 
parte  432. 752,  or  754  of  die  OfBoe's 
regulations. 


a.  To  provide  information  to  offidals 
of  labor  organfatations  recognised  under 
5  UAG  chapter  71  when  relevant  and 
necessary  to  Uieir  duties  of  exdudve 
representetion  concerning  personnel 
policies,  practices,  and  matten  affecting 
work  conditions. 


BEST  COPY  AVAILABLE 
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b.  To  disclose  pertinent  iaforaiatioB  to 
the  appropriate  Federal  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  mie.  regalation.  or  order,  when 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violatioa  or  potential 
vioiation  of  dvil  or  crimiQal  law  or 
regulation. 

c  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  for  processing 
any  of  the  covered  actioos  or  in  regaid 
to  any  appeal  or  administrative  review 
procedure,  to  the  extent  necessary  to 
identify  the  individual,  inform  the  source 
of  the  puipoaeis]  of  the  request  and 
idectify  the  t>pe  of  informiition 
requested. 

d.  To  discluse  information  to  a 
Federal  agency,  in  response  to  its 
request  in  coonectioa  with  hiring  or 
retdining  an  employee,  issuiqg  a  security 
clearaoca.  conducting  a  security  or 

-suitability  investigation  of  an  iodividiiai 
or  dassifyag  iobs.  to  the  extent  that  the 
informatioa  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  die 
matter. 

e.  To  provide  information  to  a 
oongressaonal  office  from  the  record  of 
an  individual  ui  response  to  an  inquiry 
from  that  congressional  oRlce  made  at 
the  request  of  that  individual. 

f.  To  disclose  infonnation  to  another 
Federal  agency,  to  a  conl  or  a  party  in 
litigation  before  a  oovrt  or  in  ao 
administrative  proceeding  being 
condticted  by  a  Federal  agency,  either 
when  (he  Corommant  is  a  party  to  • 
judicial  proceeding  or  to  comply  with 
the  issuance. 

g.  To  diadow  infoimktion  to  the 
Department  of  justice,  or  in  a  proceeding 
before  a  court  adjiulicative  body,  or 
other  administrative  body  before  which 
the  agency  b  authorized  to  appear, 
when: 

1.  The  agency,  or  any  component 
thereof:  or 

2.  Any  eaptoyce  of  the  agency  in  his 
or  her  official  capacity:  or 

3.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  justice  or  the  agenc>'  h^s 
agreed  to  rqireseat  the  employee:  or 

4.  The  United  States,  when  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components. 

is  a  party  to  litigation  or  has  an  interest 
in  S'ich  htigatioo,  and  the  use  of  such 
records  by  the  DepMtnienl  of  jwtioe  or 
the  agency  is  ikfitJ  by  the  agency  to 
be  relevant  and  aeosssary  to  the 
htigatiim.  ptnwided.  however,  that  in 
each  case  it  has  been  deteranned  ttiat 
tlie  discioanre  is  compatible  with  the 


purpose  for  whicn  tiw  raooras ' 
collected. 

h.  By  the  National  ArcMvat  and 
Records  Administration  in  records 
management  inspections. 

i.  By  the  agency  maintaining  the 
records  ot  the  Office  to  tocate 
individnals  for  personnel  research  or 
survey  response  and  in  producing 
summary  descriptive  statistics  and 
analjrtiod  studies  in  support  erf  the 
function  for  whidi  the  records  are 
collected  and  maintained,  or  for  related 
workforce  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  stiuctured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  infierenoe. 

j.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeidiog. 

k.  To  disdose  informatton  to  ofBcial 
of  the  MSPB.  including  its  Office  ot 
Special  Counsel,  when  requested  in 
connection  with  appeals,  spedal  studies 
of  the  dvil  service  and  other  merit 
systems,  review  of  Office  rules  and 
regulations,  investigations  of  alleged  or 
possible  prohibited  personnel  practices, 
and  such  other  functions,  as 
promulgated  in  5  U.S.C.  120S  and  1200, 
and  as  spedfied  in  5  U.S.X1 7S03(c)  and  S 
U.S.C  7513(e).  or  as  may  be  authorised 
bylaw. 

L  To  disdose  information  to  the  EEOC 
when  requested  in  connectioo  with 
investigations  into  alleged  or  possible 
discriaiination  practices  in  the  Federsl 
sector.  axaainaHon  of  Federal 
aRirmativs  eaptoyment  propams,  - 
compliance  by  Federal  agencies  with  the 
Unifonn  Coidelines  on  Employee 
Selection  fttx^durss.  or  other  fonctioBS 
vested  in  the  Commission. 

m.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practioes  or 
matters  betore  the  Federal  Service 
Impasses  PaoieL 

n.  To  provide  an  official  of  another 
Federal  agency  information  he  or  she 
needs  to  know  in  the  performance  of  his 
or  her  ofBcial  duties  or  reconciling  or 
reoonstmctiag  data  files,  in  support  of 
the  functions  for  which  the  records  were 
collected  and  maintained. 

o.  To  disdose  information  to  private 
sector  (i.s..  non-Federal.  State,  or  local 
governments)  agencies,  organizations, 
boards,  bureaus,  or  commissions.  Sach 
disclosures  may  be  made  only  when  the 
diaciosing  agency  determines  that  the 
records  are  properiy  constituted  in 


accordanoe  with  Office  or  employing 
agency  leqaliaaiants;  the  records  are 
aocwats,  Telsvain,  ttmny,  and  ooniptetsi 
and  the  disdosurs  is  in  the  best  taiteresta 
of  tin  Gowamment  When  te  agncy's 
cooperation  with  the  private  sector 
entity,  throng  tfie  exchange  of 
individual  records,  directly  benefito  the 
agency's  conplation  of  ite  misston. 
enhances  the  agency's  personnel 
management  fiuictions.  or  increases  the 
public  confidence  in  the  agency's  or  the 
Federal  Covenmenfs  role  in  die 
community,  then  the  Coveramenfs  best 
interests  are  served.  Fuxtiier,  only  such 
information  that  is  cleariy  relevant  and 
necessary  for  accomplishing  the 
intended  uses  of  the  InfiDniiation  as 
certified  by  the  recelviqg  privets  sector 
entity,  are  to  be  furnished. 


These  records  mn  maintained  in  file 
folders,  in  automated  media,  or  on 
microfiche  or  microfllas. 


These  records  are  retrieved  by  the 
names  apd  sociid  security  nubsr  of  the 
individuals  on  whom  they  are 
maintained. 


These  records  are  maintained  in 
locked  metal  filing  cabinets  or  in 
automated  media  to  wUdi  oidy 
authorized  personnel  have  < 


Records  documenting  aa  adverse 
action  or  a  peif  ormanca-baaed 
or  demotion  action  are  diqwsed  of  4 
years  after  the  dosing  of  the  case. 
Disposal  is  by  shrediUng.  or  erasva  of 
tapes  (disks). 


Assistant  Director  for  Employee  and 
Labor  Relations,  Personnd  Systems  and 
Oveisi^it  Croup.  Office  of  Personnel 
Management  1900  E  Street  NW.. 
Washington.  DC  ZOnS  for  actions  taken-, 
under  parte  432. 752  (subparte  A  through 
D  only),  and  754.  Director.  Office  of 
Executive  Adounistratfon.  Office  of 
Personnel  Management  1900  E  Street 
NW..  Washington.  DC  20415  for  actioos 
taken  against  SES  appointees  under 
subparts  E  and  F.  of  part  752. 


Individuab  receiving  notice  of  a 
proposed  adverse,  removal  or  demotion 
action  must  be  provided  access  to  all 
documente  supporting  the  notice.  At  any 
time  thereafter,  individuals  subject  to 
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ths  action  will  b«  provided  Moass  to  the 
oomidete  raoonL  individuals  should 
contact  tba  agncf  parsoanel  or 
das^wtod  ofllot  umavt  te  actton  was 
processed  reganUag  tha  axistenoe  of 
such  records  on  tboii.  Thav  must  furnish 
the  following  infongiation  for  dielr 
records  to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c  Approximate  date  of  closiog  of  the 
case  aiKl  kind  of  action  taken. 

d.  Oiganisational  component 
involved. 


Individuals  against  whom  sudi 
actions  are  taken  must  be  provided 
access  to  the  record.  However,  after  the 
actton  has  been  closed,  an  individual 
may  request  access  to  the  official  copy 
of  an  adverse  or  perfonnanoe-based 
action  file  by  contacting  the  agency 
perMnnel  or  designated  office  where  the 
action  was  procMsed.  Individuals  must 
frunish  the  following  infonnation  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Ad 
regulstions  on  verification  of  identity 
and  access  to  records  (5  CFR  part  297). 


idanttty  and  amendment  of  records  (S 
CFR  part  287). 

Information  in  this  aystam  of  raoonis 
is  provided: 

a.  B^  the  indivldaal  on  udioai  Ae 
record  is  maintained. 

b.  By  testimonyof  witnesses, 
c  By  agency  officials. 

d  Fhnn  rdated  conespondence  from 
organizations  or  persons. 

Oni/aOVT-4   (Rsasrvodl 

OM/OOVT-f 


Review  of  requeste  from  individuals 
seeking  amendment  of  their  records  that 
have  or  could  have  been  the  subjed  of  a 
judicial  quasl-judidal  or  administrative 
action  will  be  limited  in  scope.  Review 
of  amendment  requeste  of  these  records 
will  be  restricted  to  determining  if  the 
record  accurately  documente  this  action 
of  the  agency  ruling  on  the  case,  and 
will  not  include  a  review  of  the  merite  of 
the  action,  determination,  or  finding. 

Individuals  wishing  to  request 
amendment  of  their  records  to  correct 
factoal  errors  should  conted  the  agency 
personnel  or  designated  office  udim  the 
actions  were  processed.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Name. 

b.DateofbirtiL 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  OiganiiatioBal  component 
involved. 

Individuab  requestla|  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  on  verification  of 


Recruiting.  Rxamining.  and  Fl 
Records 


Associate  Director  for  Career  BDtry 
and  Bmployeo  Davetopment  Office  of 
Personnel  Management  1900  E  Street 
NW..  WasUngton.  DC  20I1S,  OFM 
regional  and  area  offices:  and  personnel 
or  other  designated  offices  of  Federal 
agendes  that  are  author  to  make 
appointmente  and  to  ad  for  the  Office 
by  delegated  authority. 


a.  Persons  who  have  applied  to  the 
Office  or  agencies  for  Federal 
enqptoyment  and  current  and  former 
Federal  employees  sobmittfaig 
applications  for  other  positions  in  dte 
Federal  service. 

b.  Applicante  for  Federal  employment 
believed  or  fomid  to  be  unsuitable  for 
employment  on  medical  ptnmds. 

CATMOMH  or  anonoa  M  TMi  •*•!■« 

In  general  all  records  in  thb  system 
contain  identifying  infonnation 
Including  name,  date  of  birth,  sodal 
security  number,  and  home  address. 
These  records  pertain  to  assembled  and 
unassembled  examining  procedures  and 
contain  information  on  both  competitive 
examinations  and  on  certain 
noncompetitive  actiona.  such  as 
determinations  of  time-fa>-grade 
restriction  waiws,  waiver  of 
qualification  requirement 
detetminations,  and  variations  in 
regulatory  requiremente  to  individual 


Thb  system  indudes  such  records 

a.  Applications  for  employment  that 
oontaia  iafaraiatton  on  work  and 
education,  military  service,  convtotions 
for  offBttses  against  the  law.  ayittanr 
service,  and  indicatfoas  of  ipooialted 
training  or  rsoalpt  ( * 


b. 
indicattoM 


appbcai 
awooa 


ofkowtaiarMtianhiliw 


01  nl  ■ppDOBHe  ■Iw  I 

lofillgihlM 


., /s  raqoast  for  Onos  aporaval  of 

the  aamcy's  obfadioB  to  Ml  •Mfiblo'a 
quatUicattoas  and  the  OBoo's  daeWoB 
to  the  matter,  an  afsncf's  rsqaaat  far 
Office  approval  far  tha  afsncy  to  poos 
over  an  eUfible  and  tha  Office's  decision 
in  tba  aatter.  and  aa  aaannr's  dodsioB 
to  object/pass  over  an  eUgMe  when  tha 
agency  has  authority  to  Biaka  soch 
decisions  undsr  apaemeBt  widi  dw 
Office. 

fr  Raoords  ragardfaif  tha  Offloa's  fiaal 
decision  on  aa  agency's  dedsion  to 
objad/pass  over  aa  dlgiMe  for 
suitaUfity  or  Btedical  reasoBS  or  whan 
the  objection/pass  over  dedsioo  applies 
to  a  compensable  preference  eligibb 
with  80  poroant  or  more  diaabai^.  (Does 
not  faidode  a  ratfaig  of  ineligibility  for 
employment  becansa  of  a  ooofinMd 
poaitfve  tast  result  under  Executive 
Older  12864.) 

d.  Responses  to  and  rasuhs  of 
approvad  personaUty  or  similar  teste 
admfaiistered  by  the  Office  or  agency. 

e.  Records  rsbtiag  to  ratiag  appeab 
filed  with  dto  Office  or  agency. 

f.  RagbtiattoB  shaals.  control  carda. 
and  rebted  documente  regardtaig 
Federal  emptoyees  requesting  pbcement 
assistance  to  view  of  pending  or 
realized  dUsplaoament  because  of 
reduction  to  force,  transfer  or 
disconttouanoe  of  function,  or 
reoigantaation. 

g.  Records  ooncemtog  non- 
competitive action  cases  referred  to  the 
Office  for  decision.  llMse  files  todude 
sudi  records  as  waiver  of  ttma-in-grade 
raquiremanta.  decisions  on  »Mp«ior 
qualification  appototuMnta.  taaqiarary 
appototinente  outside  a  royaler,  and 
employee  stetiis  deteraiinatfons. 
Autiiority  for  making  decisions  on  many 
of  these  sctions  has  also  been  dslagstad 
to  agencies.  The  records  retained  by  the 
Office  on  sudi  actions  and  copies  of 
such  files  retained  by  dte  aaaoqr 
sulnaittiu  the  request  to  tha  Office, 
aloag  Witt  locords  dmt  agsnriis 
otatotato  as  a  result  of  the  Office's 
delegations  of  sntiraritiea.  are 
considered  pert  of  tiib  system  of 
records. 

h.  RaooidB  lalaiBad  to  aapport 
SdieduM  A< 


of  corrsspondsnoe  baiwman  the 
applicant  and  dw  Office  or 


ratoinaoDOiB  , 
acting  tadar  Iha  Offioa 
audMrittoa.  are  part  of  tUa 


'  I 


Fadml  RmMw  /  VoL  H.  Na  24  /  Mondnr.  F^bmuy  S.  tfllO  /  NoIIim  iWi 


/  Vol  55.  Nb.'24  /  Monday.  Febraary  5.  1990  /  NbtJcet 


'  L  Agsncj  apidkant  iiqiply  file 
ajrsteBs  (when  dia  agancjr  retains 
appUcatiaoi.  resumaa.  and  oAar  rdatad 
racocds  for  haid-to-fill  or  unique 
poaiHoaa.  for  fntore  oooiideratkm), 
along  widi  any  pre  amptoyment 
vout^en  obtained  in  oonnectton  with  an 
agency's  processing  of  an  application, 
are  included  in  this  svstem. 

j.  Records  derived  irom  dw  Office- 
developed  or  agency-developed 
assessment  center  exerdses. 

k.  Case  files  related  to  medical 
suitability  detominatioas  and  appeals. 

L  Recmds  related  to  an  ^ipUcant's 
examination  for  use  of  illegal  drags 
under  provisions  of  Executive  Order 
12S64.  Such  records  may  be  retained  by 
dw  agency  (e^g.,  evidence  of  con&med 
positive  test  rnults)  or  by  a  contractor 
laboratory  (e^  the  record  of  the  testing 
of  an  applicant,  wfaedier  negative,  or 
confirmed  or  unconfirmed  positive  test 
result). 

Nsli  1:  Only  lUMtiiie  Use  V  idntified  for 
this  •jrstem  of  records  is  applicabie  to  recocda 
relating  to  drag  testing  under  Executive  Order 
usee  FWiwr.  mch  records  ahaa  Iw 
diedoeed  only  to  s  veqr  Unrited  namber  of 
ofBdals  witliin  the  agency.  gMwraily  only  to 
die  agency  Medical  Review  OCBdd  (MRO). 
dw  adniidstrator  of  the  agen^  Emplojree 
Aaaistanoe  I¥ognm.  and  any  rapenriaocy  or 
nanagement  ofBdal  witidn  dw  empkme'a 
agency  having  andwrity  to  take  dw  advene 
pewonnel  action  against  die  employee. 

Nstae  2:  the  OfBoe  does  not  intend  diat 
reoorda  created  by  agendes  in  ooonectioo 
with  the  agnqTs  Merit  Pnmodoo  Flan 
pngnm  be  indadad  in  the  lene  "Applicant 
Soi^  File"  as  osed  widiin  diis  notice.  It  to 
die  Offica's  positioo  diat  Merit  ProoBotioa 
Plan  teoords  are  not  a  ayatem  of  lecords 
witidn  the  siiianlng  of  tiw  Privacy  Act  aaaadi 
raoords  aa  esed  in  dw  Privacy  Act.  bet  if  dwy 
do  ao.  dwy  are  aolely  responaible  tor 
implementing  Privacy  Act  requlieaienta. 
todadtngeatabUahmentandnoticeofa 
qralam  of  reoorda  peitainiiig  to  soch  reoocds. 

Note  9:  To  the  extant  diet  an  agency 
atilins  aa  aatooMtad  medhaa  in  oonnectioo 
with  maintenance  of  lecoids  in  dris  system, 
dw  antomated  versioas  of  dHse  leoords  are 
considered  covered  by  dito  system  of  records. 


OaTNi 


Anihori^  for  maintenance  of  die 
system  faKbdes  the  following  with  any 
revisiona  or  amendments:  5  U.S.C  1302. 
3100, 330t  3302. 3304.  3306. 3306^  3307. 
3300. 3313. 3317. 3318. 33ia  332S.  4103. 
4723. 5532.  and  5533.  and  Executive 
Order0397. 


The  records  are  used  in  considering 
faidividuaJs  who  have  applied  for 
positions  fai  die  Federal  service  by 
making  determinations  of  qualifications 
indndfaig  medical  qualifications,  for 
positions  a|q>lled  for.  and  to  rate  and 


rank  appUcante  applyfaig  for  the  same  or 
afanilar  positions.  They  are  also  used  to 
refer  candidates  to  Federal  agendes  for 
enqiloyment  consideration,  hidudhig 
appointment,  transfer,  reinstatement, 
reassignment  or  pranotion.  Rec(Mds 
derived  from  the  Office-developed  or 
agency-developed  assessment  center 
exerdses  may  be  used  to  determine 
training  needs  of  participants.  These 
records  may  also  be  used  to  locate 
individuals  for  personnel  research. 


Mats:  Wldi  dw  exception  of  Rootins  Use 
'^''  none  of  dw  Odier  Routine  Uses 
identified  for  dds  system  of  reoords  are 
applicable  to  laoords  relating  to  drag  testing 
nnder  Executive  Order  USac  Purdier.  auch 
reoorda  ahall  be  diadoaed  only  to  a  very 
limited  number  of  ofBdato  witliin  that 
agency,  generally  only  to  the  agency  Medical 
Review  OfBoer  (MRO).  dw  admintotrator  of 
dw  agency's  Bnqiloyee  Aastotance  Program, 
and  tihe  management  official  eaipow««d  to 
recommend  or  talce  adverae  action  affecting 
dw  individual 

a.  To  refer  applicants,  induding 
current  and  former  Federal  employees  to 
Federal  agendes  for  consideration  for 
employment,  transfer,  reassignment, 
reinstatement,  or  promotioiL 

b.  With  the  permission  of  the 
applicant,  to  refer  applicanto  to  State 
and  local  governments,  congressional 
offices,  international  organizations,  and 
other  public  offices  for  employment 
consideration. 

c  To  disdose  pertinent  information  to 
the  appn^iriate  Federal  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statate.  rule,  regulation,  or  order,  when 
the  disdosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  dvil  or  criminal  law  or 
regulation. 

d.  To  disdose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpoees  of  the 
request,  and  to  identify  me  type  of 
biformation  requested),  when  necessary 
to  obtain  information  relevant  to  an 
agency  dedston  concerning  hiring  or 
retaining  an  employee,  issuing  a  security 
clearance,  condiicting  a  securify  or 
suitability  faivestigation  of  an  faidividuaL 
dassifyhig  positions,  letting  a  contract 
or  issuing  a  license,  grant,  or  other 
benefit 

e.  To  disdose  biformation  to  a  Federal 
agency,  hi  response  to  ite  request  hi 
connection  with  hiring  or  retaining  an 
employee,  issuing  a  securify  clearance, 
conducthig  a  securify  or  suitabilify 
faivestigation  of  an  indivkhial. 


daaslfying  poaHlons,  letting  a  contract 
or  issuing  a  license,  pant  or  other 
benefit  hjf  the  requesting  agency,  to  the 
extent  that  the  hiformatioo  is  rdevant 
and  necessary  to  die  requesting 
agency's  decision  in  die  matter. 

f.  To  disdose  biformation  to  the  Office 
of  Management  and  Budget  at  any  stage 
hi  the  legislative  coonUnation  and 
dearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Orcular  Na  Ar-19. 

g.  To  provide  hifonnation  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inqidiy 
from  that  congressional  office  made  at 
the  request  of  that  hidividuaL 

h.  To  disdose  information  to  another 
Federal  agency,  to  a  court  or  a  parfy  in 
litigation  before  a  court  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  eidier 
when  die  Government  is  a  parfy  to  a 
)udidal  proceeding  or  in  order  to  comply 
with  die  issuance  of  a  subpoena. 

i.  To  disdose  biformation  to  the 
Department  of  Justice,  or  in  a  proceeding 
before  a  court  adjudicative  body,  or 
other  administrative  body  before  which 
the  agency  is  authorized  to  appear, 
when: 

1.  The  agency,  or  any  component 
thereof;  or 

2.  Any  employee  of  the  agency  to  his 
or  her  offidal  capadty:  or 

3.  Any  employee  of  die  agency  hi  his 
or  her  individual  capadfy  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  represent  the  employee:  or 

4.  The  United  States,  when  dte  agency 
determines  that  litigation  is  likely  to 
affed  the  agency  or  any  of  ite 
components,  is  a  parfy  to  litigation  or 
has  an  hiterest  in  snoi  litigation,  and  die 
use  of  such  records  by  the  Department 
of  Justice  or  the  agency  is  deemed  by  the 
agency  to  be  relevant  and  necessary  to 
the  litigation,  provided,  however,  that  hi 
each  case  it  has  been  determined  that 
the  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

j.  By  the  National  Archives  and 
Records  Administration  in  records 
management  hispectimis. 

k.  ^  the  agency  maintaining  the 
records  or  by  the  Office  to  locate 
individuals  for  personnel  research  or 
survey  response  or  hi  producing 
summary  descriptive  statistics  any 
analytical  studies  hi  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
workforce  studies.  While  published 
statistics  and  studies  do  not  contain 
indivhhial  klentifiers,  hi  some  histances 
the  selection  of  elemente  of  data 
induded  hi  the  study  may  be  stmctured 
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hi  such  a  way  as  to  make  the  date 
hidividMafly  kknttftabla  by  faifsrence.  . 
k  To  disdose  faifoiinatioB  to  ofBdala 
of  die  liaiit  Systema  IMacthm  Board, 
induding  ite  Office  of  Spedal  CoonseL 
when  requested  hi  connection  with 
appeals,  spedal  studies  of  the  dvil 
servtee  and  other  merit  systems,  review 
of  Office  rules  and  rules  and  regulations, 
faiyestigations  of  aUeged  or  possible 
prohibited  peraonnel  practices,  and  stich 
odier  functionr,  e.g.,  as  preacribed  hi  5 
U.S.a  1206  and  120a  or  as  may  be 
authorized  by  law. 

m.  To  disclose  inf ormatkm  to  the 
Equal  Empk^ment  Opportudfy 
Commission  wdien  requested  hi 
connection  with  investigations  into 
alleged  or  poesible  discrimination 
practices  m  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  oompUanoe  by 
Federal  agendes  with  die  Uniforai 
Guiddines  or  Employee  Sdection 
Procedures,  or  oth«  functions  vested  in 
the  Commission. 

n.  To  disclose  information  to  die 
Federal  Labor  Relations  Autborlfy  or  ite 
Generd  CcMuisel  whan  requested  hi 
coimection  widi  investigations  of 
allegations  of  unfair  labor  practices  or 
matten  befme  the  Federal  Service 
Impasses  Panel 

o.  To  disdose.  in  reqxmse  to  a 
request  for  discovery  or  for  an 
appearance  of  a  witness,  information 
diet  is  relevant  to  die  subfed  matter 
involved  in  pending  Judicial  or 
administrative  proceeding. 

p.  To  disdose  the  resulte  of  a  drug  test 
of  a  Federal  employee  pursuant  to  an 
order  of  a  court  of  competent 
jurisdiction  where  required  by  the 
United  Stetes  Government  to  defend 
agaiiut  any  challenge  agafaist  any 
adverse  personnel  actioa. 

q.  To  ifisdoaa  hiformatten  to  Federal 
Stete.  kical  and  professtonal  Uoenshig 
boards.  Boards  ol  Medical  Examiners,  or 
to  die  Federal  of  State  Medk»l  Boards 
or  a  similar  non-government  entify 
which  mamtains  records  concerning  the 
issuance,  retention,  or  revocation  of 
licenses,  certifications,  or  regiatratian 
necessary  to  practice  an  occupation, 
profession,  or  spedalify.  hi  oider  to 
obtaui  mformation  relevant  to  an 
agency  decision  oonceming  the  hiring, 
retention,  or  teradnation  ofan  empk^ree 
or  to  infotm  a  Federal  agency  or 
licensing  board  or  the  appropriate  non- 
govwnment  entify  about  the  health  care 
practice  of  a  terminated,  resigned,  or 
retired  health  care  emptoyee  whose 
professional  health  care  activify  so 
significantfy  failed  to  conform  to 
generally  accepted  standards  of 
professional  inedk»l  practice  as  to  raise 
reasonable  concern  for  the  health  and 


safsfyofpatiantofaitfM^ 

faoaiaDalhar  Fadaral  apnof. 

r.  To  diaotoaa  hiftwillnil  W 
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contractors,!^ 

performing  or  working  on  a  contract 
service,  grant  cooperativa  agrea 
job  for  the  Federal  government 


or 


Records  are  mahitained  on  mapietic 
tapes,  didc  pundiad  cards,  mkatrfiche, 
ciuds,  lists,  and  forms. 


Records  are  retrieved  by  the  name, 
date  of  birth,  sodal  securify  number, 
and/or  identification  number  assipiad 
to  the  individual  on  whom  they  are 
maintained. 


Records  are  maintained  in  a  secured 
area  or  automated  medta  widi  access 
Umited  to  authorized  peraonnel  whose 
duties  require  access. 

Records  hi  ttds  system  are  retafaied 
for  varying  lengths  of  tfane.  ranging  from 
s  few  months  to  5  years,  e.g..  appHcant 
records  diet  are  part  of  m^h»l 
determination  case  files  or  medical 
suitabilify  appeal  files  are  retahwd  for  3 
yean  from  ooiylationofactfoBoa  die 
case.  Most  records  are  latalned  for  a 
pniod  of  1  to  2  years.  Some  records, 
sudi  as  hidividual  appUcatkms,  become 
part  of  the  person's  pannanent  offidal 
recorda  when  Urad,  wUla  sooM  records 
(e.g.,  non-cumpaUUea  adhm  case  files), 
are  retahied  for  5  years.  SoBM  records 
are  destn^ed  by  slveddhig  or  borafaig 
v^dle  ma^wtic  tapaa  or  disks  are 
erased. 


Assodate  Dbector  for  Career  Entry 
and  Baqiloyea  Development  Office  of 
Personnel  Management  1900  B.  Street 
NW.,  Washhigton,  DC  20415. 

MOnPKATMH  PMCIDUaB 

Individuala  wiafahig  to  faMpdre 
whedier  diis  system  of  reoorda  oontahis 
faiformatioo  about  diem  shoold  ooatad 
die  agency  or  dte  Office  where 
application  waa  made  or  examinathm 
was  taken.  Indivkluals  must  provide  the 
following  information  for  didr  records 
to  be  kwatod  and  identffied: 

a.  Name. 

b.Dateofbh1h. 

c  Social  sacarify  mnber. 

d.  Idantificathm  namber  (if  known). 

a.  Approximate  date  of  reoord. 

f.  Tide  of  examteattoo  or 
announcement  with  wUdi  concerned. 


been  exemplad  from  Privacy  Aol 
proviskms  at  •USjC(c)(S)  and  (d). 
reganfiag  access  to  raoonls. 

The  section  of  diis  notice  tided 
"Systems  Exempted  from  Ceitahi 
ProvisioBS  of  the  Act  faidioalas  the  kkMl 
of  material  axamptad  and  dw  reaaooa 
for  axaaythig  them  from  aooasa, 
bidhriduala  wiskfaig  to  raqaasl  aocses  to 
their  non-exempt  records  should  contact 
the  agency  or  me  Office  where 
eppbcatiaa  was  made  or  examination 
was  taken,  bdhrkfaials  meat  provida  dw 
foUowh^  hifonnatkm  for  dieh  recorda 
to  be  kicatad  and  Mentified: 

a.  Name. 

b.  Date  of  birth. 

c.  Sodal  securify  nundwr. 

d.  Identification  number  (if  knowi^. 
a.  Approximate  date  of  laaoad.    " 

f.  Tide  of  examhwdon  or 
announcement  urith  whidi  i 

g.  GeopapUc  area  hi  wfaki 
consideration  was  reqoeated. 

hidivkfaialai 
also  compfy  widi  dw  Ofece's  Privacgr 
Ad  r^nlathms  on  verificattaa  of 
htendfy  and  access  to  raconb  (5  CPR 
part  207). 

Specific  materiala  hi  dds  system  heva 
been  exesBptad  from  Privacy  Ad 
provisions  at  S  U.&C  862a(d).  ragardtag 
amawlmant  of  records.  IW  sadkm  of 
dds  Bodoa  tided  "Syatama  Bxamptad 
from  Certahi  Pravishma  of  the  Ad" 
faidfcataa  the  Unds  of  material  exempted 
end  dw  reasona  for  axampdng  dwm 
from  amandawnt  An  faidhridnal  Bwy 
canted  dw  agency  or  dw  Office  where 
dw  appUcatfon  is  filed  at  any  tima  to 
update  qualificatiooa,  adacatioB. 
experience,  or  other  date  maintained  in 

the  system. 

Such  rnjidsr  adadnistrativa  apdatfaig 
of  records  should  not  be  reqaaatad 
under  dw  praviskms  of  Oe  Mvacgr  Ad. 
However,  hidivhhwls  wtehtei  towast 
amendment  of  other  reoonia  aodhr  dw 
provtsfams  of  dw  Mvacy  Ad  afaooM 
contad  dw  agency  or  the  Offioe  where 
dw  eppUcation  waa  Bwda  er  te 
examinathm  was  taken,  indivkhwls 
mast  provkle  dw  foUowteg  fadbrmattoB 
for  their  records  to  be  hwated  aad 
hidenHfied; 

a.  Name. 

b.Dalaaffairth. 

c.  Sodal  aacaiify  aambar. 

d.  Identificathm  mnabar  (if  known). 

e.  Approxfaaate  date  of  reoord. 
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t  Title  of  examination  tft 
aanouncement  with  which  coocemed 

g.  Geographic  area  in  which 
consideration  was  requested. 

Individaals  requestiag  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  on  verification  of 
identity  and  amendment  of  records  (5 
CFR  part  297). 

NsIk  in  iMpoodiag  to  an  inqoiiy  or  a 
nqwst  for  aeoeas  or  aiar  ndnmnt.  resoorce 
ipwriaHrti  may  contact  the  OtBca'a  ana 
office  that  provides  examinatioB  and  ratii^ 
aasiatance  for  help  in  procaaatng  the  raqoest 

'    bformatioo  in  this  system  of  records 
comes  from  ttw  faidividual  to  whom  it 
applies  or  is  derived  from  information 
the  individual  supplied,  reports  frinn 
medical  personnel  on  pliysical 
qualifications,  results  of  examinations 
ttiat  are  made  known  to  applicants, 
agencies,  and  Office  reconls,  and 
vouchers  supplied  by  references  or  other 
sources  that  the  applicant  lists  or  that 
are  developed 


This  system  contains  investigative 
materials  that  are  used  solely  to 
determine  die  appropriateness  of  a 
request  for  approval  of  an  objection  to 
an  eligible's  qualifications  for  Federal 
civilian  employment  or  vouchers 
received  during  the  processing  of  an 
application.  The  Privacy  Act.  at  5  UJS.C 
552a(kK5).  permits  an  agency  to  exempt 
such  mvestigative  material  from  certain 
provisioas  (rf  dw  Act.  to  the  extent  that 
release  of  die  material  to  the  individual 
whom  the  information  is  about  would — 

a.  Reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
(granted  on  or  after  September  27. 1975) 
that  the  identity  of  the  source  would  be 
held  in  confidence:  or 

b.  Reveal  dw  identity  of  a  source  who. 
prior  to  September  27, 1975.  furnished 
information  to  the  Government  under  an 
fanpUad  promise  diat  the  identity  of  die 
source  would  be  held  hi  confidence. 

This  system  contahis  testmg  and 
examfaiatioa  materials  used  solely  to 
determine  individual  quahfications  for 
appointment  or  promMion  in  the  Federal 
service.  The  Privacy  Act,  at  5  U.SXI 
S52(kX6).  permits  an  agency  to  exempt 
afi  such  testing  or  »»»miiifffjn  material 
and  taifofmatioa  from  oertahi  provisions 
of  the  Act  when  disclosure  of  the 
material  would  comprooiise  die 
ot^ectivity  or  fairness  of  die  testfa^  or 
exandnation  process.  The  Office  has 
claimed  exemptions  from  the 
requirements  <rf  5  U.8lC  S52a(d).  which 


relate  to  access  to  and  amendment  of 
records. 

The  spedfk:  material  exempted 
include,  but  are  not  limited  to.  the 
foUowing: 

a.  Answer  keys. 

b.  Assessment  center  exercises. 

c  Assessment  center  exercise  reports, 
d  Assessor  guidance  material 

e.  Assessment  center  observation 
reports. 

f.  Assessment  center  summary 
reports. 

g.  Other  applicant  appraisal  methods, 
such  as  performance  tests,  work 
samples  and  simulations,  miniature 
training  and  evaluation  exercise, 
structured  interviews,  and  dieir 
associated  evaluation  guides  and 
reports. 

h.  Item  analyses  and  similar  data  that 
contain  test  keys. 

L  Ratings  given  for  validating 
examinations. 

j.  Rating  schedules,  <nrli»iing  crediting 
plans  and  scoring  formulas  for  other 
selection  procedures. 

k.  Rating  sheets. 

L  Test  booklets.  inrliiHing  the  written 
instructions  for  their  preparation. 

m.  Test  item  files. 

n.  Test  answer  sheets. 

OPMAlOVT-t 


Psrsonnel  Research  and  Test 
Vahdatioo  Records. 

tvtraH  ukahom: 

Assistant  Director.  OfBce  of  Personnel 
Research  and  Development.  Career 
Entry  and  Bmpfoyee  Development 
Group.  Office  of  Personnel  Management 
1900  E  Street  NW..  Washington.  DC 
20115;  the  Office's  regional  offices  and 
agency  personnel  offices  (or  other 
designated  offices)  conducting  personnel 
research. 


Current  and  former  Federal 
employees,  applicants  for  Federal 
employment  current  and  former  State 
and  local  government  employees,  and 
applicants  for  State  and  local 
government  employment  selected 
private  sector  employees  and  applicants 
for  sample  comparison  groups. 

CSiTMOMn  or  MOONM  M  IMS  tVSTWK 

These  records  include  information  on 
education  and  employment  history,  test 
scores,  responses  to  test  items  and 
questionnaires,  interview  data,  and 
ratings  of  supervisors  regarding  die 
individuals  to  whom  the  records  pertain. 
Additional  information  (race,  national 
origin,  disability  statiis.  and 


background)  is  collected  bom  applicanta 
for  certain  examinations. 


Authority  for  maintenance  of  the 
system  includes  the  foUowing  with  any 
revisions  or  amemfanento:  5  U.S.C  1303. 
3301,  and  4702. 


These  records  are  collected 
maintained  and  used  l^  the  Office  or 
other  Federal  agencies  for  the 
construction,  analysis,  and  validation  of 
written  tests,  and  for  research  on  and 
evaluation  of  personnel/oiganteational 
management  and  staffing  methods, 
induing  workforce  effectiveness 
studies.  Agencies  and  the  Office  may 
provide  each  other  with  data  collected 
in  suMiort  of  these  functions.  Such 
research  includes  studies  extending  over 
a  period  of  time  (longitudinal  studies). 
Private  sector  data  are  used  in  research 
only,  to  evaluate  Federal  study  resulte 
against  non-Federal  comparison  groups. 
Race  and  national  origin  data  are  used 
by  the  Office  or  other  agencies  to 
evaluate  the  role  and  effecte  of  selection 
procedures  in  the  total  employee  staffing 
process.  Use  of  these  race  and  national 
origin  data  is  limited  to  such  evaluation, 
oversight  and  research  projecto 
conducted  by  die  employing  agencies  or 
the  Office,  llie  records  may  also  be 
used  by  the  Office  or  other  Federal 
agencies  to  locate  individuals  for 
personnel  research.  Data  are  collected 
on  a  project-by-project  basis  under 
conditions  assuring  die  confidentiality 
of  die  information.  No  personnel  action 
or  selection  is  made  using  these 
research  records. 


Under  normal  dicumstanoes.  no 
individually  identifiable  records  will  be 
provided  However,  under  those  unusual 
droumstances  when  an  individually 
identifiaUe  record  is  required  proper 
safeguards  %vill  be  maintained  to  protect 
the  information  collected  bom 
unwarranted  faivasion  of  personal 
privacy.  Such  protection  must  be 
qiedfied  in  writing  by  the  requester 
and  to  the  satisfaction  of  die  agency 
official  responsible  for  maintaining  the 
data,  indicate  that  the  proposed  use  of 
die  data  is  in  compliance  with  die  letter 
and  spirit  of  the  Privacy  Act  Under 
these  drcmnstances,  the  routine  uses 
are  as  follows: 

a.  By  die  0PM  or  employing  agency 
maintaining  the  records  to  locate 
individuals  for  personnel  research  or 
survey  responses  and  in  the  prodnction 
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of  sumaMjy  desoriptiv  statistios  and 
analytical  studies  in  support  of  te 
foncdon  for  whidi  die  records  an  . 
coUectad  and  aialatainad  or  far  related 
workf OTce  stiidies.  While  published 
statisttcs  and  studies  do  not  contain 
individual  identifiers,  in  soow  instances 
the  selection  (rf  demento  of  data 
induded  in  the  study  may  be  stractured 
fan  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

b.  To  furnish  personnel  records  and 
information  to  the  Equal  Employment 
Opportunity  Commission  for  use  in 
determining  the  existence  of  adverse 
impact  in  the  total  selection  program, 
reviewing  aU^ations  of  diacriodnatiaa. 
or  assessing  the  status  of  compliance 
widi  Federal  bw. 

c.  To  furnish  Information  to  die  Merit 
Systenw  Protection  Board  induding  ito 
Cte»  of  the  Special  Counsel  hi 
connection  with  actions  by  offices 
relating  to  allegations  of  discrindnatory 
practices  on  the  part  of  an  agency  or  one 
of  ita  employees. 

d  To  disdose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subfect  matter  involvad  In  a 
pending  Midal  or  administrativa 
proceeding 

e.  To  disdose  information  to  another 
Federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
.administrative  proceeding  being 
conducted  by  a  Federal  agency,  eidier 
when  die  Government  is  a  party  to  a 
jttdidal  proceeding  or  to  comply  widi 
the  issuance  of  a  sidipoena. 

L  To  disdose  information  to  the 
Department  of  lustice,  or  in  a  proceeding 
before  a  court  adjudicative  body,  or 
other  administrative  body  before  vdikfa 
the  agency  is  authorized  to  appear, 
when: 

1.  The  agency,  or  any  component 
thereof:  or 

2.  Any  employee  of  the  agency  in  his 
or  her  official  capadty,  or 

3.  Any  employee  of  the  agenqp  la  his 
or  her  individual  capadty  where  the 
Depar*ment  of  Justice  or  die  agency  has 
agreed  to  represent  the  employee;  or 

4.  The  United  States,  where  die 
Mency  determines  that  litigation  is 
Ucely  to  affect  the  agency  or  any  of  its 
components. 

Is  s  party  to  litigation  or  has  an  interest 
in  such  bttgattoa  and  the  use  of  sudi 
leoords  by  die  DepartOMot  of  Justice  or 
die  agency  is  daenad  by  die  agsnqr  to 
be  relevant  and  necessary  to  me 
HttsB^bn.  providad  howaver.  that  tai 
each  case  it  has  baan  detemdaed  ^t 
die  disclosure  is  oompatibis  with  the 
purpose  far  which  the  raoords 
coUectad 


g.  To  provide  Infanaatton  to  a 
congressiooal  oCBoa  from  dia  raooraaf 
an  indhddBal  huaspaasa  to  a  request 
ham  d»t  conpssslonsl  office  made  at 
die  request  of  diat  bufividnaL 

h.  To  provide  agpegato  data  to  noa- 
Federal  oiganiMHqns  partidpadag  fai 
workforce  studies.  These  data  win  be 
limited  to  individuals  associated  widi 
the  organization  requesting  die  data  or 
to  data  aggregated  for  all  oqaniiations 
in  a  study. 


These  records  are  maintained  in  file 
foMen  and  on  punched  cards  disks,  and 
magnetic  tape. 


Records  are  generally  mafaitafaied  by 
project  Personal  inforaMittoo  can  ba 
retrieved  by  name  or  parsooal 
indw^Biw  only  far  cotain  research 
projecte  sodi  as  diose  involving 
longitodinal  studies. 


Rectnds  are  kept  In  lodwd  files  hi  a 
locked  room  with  access  Umited  to 
audioriaed  staff.  Access  to  tape,  disk, 
and  odier  files  used  tai  data  processfaig 
will  be  only  by  authorized  staff. 


Records  are  retained  for  2  yean  after 
completion  of  the  projed  unless  needed 
in  the  course  of  nation  or  other 
administrative  actions  Involving  a 
research  ot  test  validation  survey. 
Records  coUeded  for  longitodinal 
studies  will  be  maintained  faidefinitriy. 
Manual  records  are  destroyed  by 
shredding  m  burning  and  magnetic  tapes 
and  disks  are  erased 


Assistant  Director,  Office  of  Personnd 
Research  and  Devdopment  Career 
Batiy  and  Eaqrioyee  Development 
Group,  Office  of  Personnel  Management 
1900  E  Street  NW..  Washington.  DC 
20415. 


Individuals  wisUng  to  inquire 
whether  this  system  of  records  contains 
information  about  diem  should  oontad 
die  system  manager,  die  Om  nsional 
ofBoe  sanridM  dw  state  whan  they 
employed  or  Odr  CBvloyfaig  agsn^s 
personnd  irfBos.  faidividaals  amst 
famish  die  fottowii«  iaIanMtion  far 
dmir  noords  to  be  looated  aad 
identtfiad: 

a.FaDaaaM. 

b.  Date  of  birth. 


Specific  materials  in  dds  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U&C  582a(d).  rsgardfng 
access  to  records.  Hm  section  of  tUs 
notice  titled  "Systems  Bxenqited  from 
Certain  Pravisions  of  dw  AcT  taidicatas 
the  kinds  of  material  exeaqited  and  the 
reasons  for  exempting  dwm  from  access, 
hidlviduals  wishtaig  to  request  aooess  to 
non-exempt  records  shodd  oontad  the 
approprtate  office  listed  in  dw 
Notification  ftwedan  section. 
Indivldnals  must  fnndsh  dw  fbifawing 
information  for  their  records  to  be 
located  and  identified 

a-PuOname. 

b-DateofUrdi. 

c  If  known,  dw  tide,  dma,  and/or 
ptace  of  dw  research  study  hi  wfaidi  tte 
individual  participated 

d  Sodal  security  number. 

e-Si^wtare. 

Individaals  requestin|aociis8a  mast 
also  comply  widi  fte^moe's  Mvacy 
Ad  regnlaHnns  on  verification  of 
identity  end  eccess  to  records  (5  GPR 
297). 

Specific  materials  la  dds  system  have 
been  exempted  from  Privacy  Ad 
provisians  at  5  U.&C.  5B2a(d)  ngardiag 
amemfawnt  (rf  reoords.  The  section  of 
dds  notice  tided  "Systems  Bxemplad 
from  Certahi  Pravidoos  of  dw  AcT 
faidicates  the  ktaids  of  materials 
exempted  and  dw  reasons  far  exeoqiting 
dwm  from  amendment  Individaals 
wishi^  to  request  amendment  of  anr 
non-exempt  records  should  oontad  ma 
approprtate  office  listed  to  dw 
Notification  Prooadare  I 
Individaals  must  frnnisL  ^ 
infmmation  for  dwir  noords  to  ba 
kicated  and  identified 

a.Fdlnama. 

b.  Date  of  birth. 

c  If  known,  dw  tide.  time,  and/or 
ptace  <rf  dw  researdi  study  la  wUdi  dw 
faidividual  partidpeted 

d  Sodal  security  number. 

e.  Signature. 

Individuals  rsqoesting  I 

must  also  ooavly  ^■'^  ^  * 

Privacy  Ad  regdatfons  on  verificatton 

of  identity  and  amendment  of  records  (8 

cm  part  207). 
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■ssesaon;  and  agmcjr  of  OfBca 
panonnd  Bin  and  records  (e.g,  race. 
MX.  natiaaaL  origfai.  and  diMbility 
status  data  from  OFM/GOVT-1  and 
OFM/GOVT-7  systems  of  records). 

iottmiact: 

This  system  contains  testing  and 
examination  materials  tibat  are  used 
solely  to  determine  individual 
qoalificatioos  for  appointment  or 
promotion  in  the  Federal  service.  The 
Mvacy  Act  at  5  U.&C  552a(kM6). 
permits  an  agency  to  exempt  all  siich 
testing  and  examinaticm  material  and 
informatioa  from  certain  provisicHis  of 
die  Act  when  the  disclosure  of  the 
material  would  compromise  the 
objectivity  or  hdmess  of  the  testing  m 
examination  process.  The  Office  has 
claimed  exemptions  from  the 
reqoiremenU  of  5  IJS.C  552a(d).  which 
relates  to  access  to  and  amendment  of 
records. 

The  specific  materials  exempted 
include,  but  are  not  limited  to.  the 
fiidlowing: 

a.  Answer  keys. 
.    b.  Assessment  center  exercises. 

c  Assessment  center  exercise  repwts. 

d.  Assessor  guidance  material 

e.  Assessment  center  observatioo 
reports. 

L  Assessment  center  summary 
reports. 

g.  Other  applicant  appraisal  methods, 
sodi  as  performance  tests,  work 
samples  and  simulations,  miniature 
training  and  evaluation  exercises, 
structured  interviews,  and  reports. 

h.  Item  analyses  and  similar  data  that 
contain  test  ki^ 

L  Ratings  given  for  validating 
examinations. 

|.  Rating  sdiedules,  including  crediting 
plans  and  scoring  formulas  for  odier 
selection  procedures. 

k.  Ratings  sheets. 

L  Test  booklets,  including  die  written 
instructions  for  their  preparatiwi. 

m.  Test  item  files. 

n.  Test  answer  sheets. 

o.  Those  portions  of  research  and 
development  files  that  could  spedficaUy 
reveal  the  contents  of  the  above  exempt 
documents. 

Ora/GOVT-7 


Applicant  Race.  Sex.  National  Origin, 
and  Disability  Status  Records. 


Personnd  Management  1900  B  Street 
NW..  Washington.  DC  20415. 

b.  Office  of  Affirmative  Recruiting  and 
Employment  Career  Entry  Group.  Office 
of  Personnel  Management  1900  E  Street 
NW..  Washington.  DC  20415. 

c  The  Office's  regional  offices  and 
any  register-holding  area  offices  under 
the  luiiidiction  of  a  regional  office. 

d.  Agency  Personnel  Equal 
Employment  Opportunity,  or  Federal 
Equal  Opportunity  Recruitment  Program 
offices  or  other  designated  offices. 

I  or  MOIVmMLS  COVBMD  BV  TNI 

Current  and  former  Federal 
employees  and  individuals  who  have 
applied  for  Federal  employment 
including — 

a.  Applicants  for  examinations 
administered  either  by  the  Office  or  by 
employing  agencies. 

b.  Applicants  on  registers  or  in 
inventories  by  the  Office  and  subject  to 
its  regulations. 

c  Applicants  for  positions  in  agencies 
having  direct  hiring  authority  and  using 
their  own  examining  procedures  in 
conqilianoe  with  the  Office  regulations. 

d.  Applicants  whose  records  are 
retained  in  an  agency's  Equal 
Opportunity  Recruitment  file  (including 
any  file  an  agency  maintains  on  current 
employees  from  under-represented 
groups). 

e.  Applicants  (including  current  and 
former  Federal  employees)  who  apply 
for  vacancies  announced  under  an 
agency's  merit  promotion  plan. 


CA' 


MTMi 


Records  in  this  system  may  be  located 
in  the  following  offices: 

a.  Office  of  Personnel  Research  and 
Develop!r:ent  Career  Entry  and 
Employee  Development  Group,  Office  of 


The  records  include  the  individual's 
name:  social  security  number;  date  of 
birth:  statement  of  major  field  of  study; 
type  of  current  or  former  Federal 
employment  status  (e.g..  career  or 
temporary);  applications  showing  work 
and  education  experience;  and  race,  sex. 
national  origin,  and  disability  status 
data. 

NolK  The  race  and  national  origin 
information  in  this  lystem  is  obtained  by 
tliree  alternative  metliods:  (1)  Use  of  tlie 
Office's  fonn  oo  wiiidi  individuals  identify 
themselves  as  to  race  and  national  origin;  or 
(2)  i>y  visual  observation  (race)  or  knowledge 
of  an  individual's  background  (national 
origin);  or  (3)  at  the  agency's  option,  from  the 
OFM/GOVT-1  system  in  the  case  of 
applicants  who  are  current  Federal 
employees.  Disability  status  is  obtained  by 
use  of  Standard  Form  25&  "Self  Identificatioa 
of  Medical  Disability."  which  allows  for  a 
descriptioa  by  self-identification  of  the 
handicap. 


eriMi 


Audiority  tor  maintenance  of  the 
system  bidudes  the  following  with  any 
revisions  or  amendments: 

5  U.S.C  7201.  Sections  4A.  4a  15A  (1) 
and  (2),  15B(11).  and  15D(11);  Uniform 
Guidelines  on  Employee  Selection 
Procedures  (1978);  43  FR  38297  et$eq. 
(August  2S.  197B);  29  CFR  72a301;  and  29 
CFR 1613  JOl. 


These  records  are  used  by  OFM  and 
agencies  to — 

a.  EvaliMte  personnel/organizational 
measurement  and  selection  methods. 

b.  Implement  and  evaluate  agency 
affirmative  employment  programs. 

c  Implement  and  evaliute  agency 
Federal  Equal  Opportunity  Recruitment 
Programs  (hiduding  estaUishment  of 
minority  recruitment  files). 

d.  Enable  the  Office  of  meet  its 
responsibility  to  assess  an  agency's 
implementation  of  the  Federal  Equal 
Oi^rtunity  Recruitment  Program. 

e.  Determine  adverse  bnpact  in  the 
selection  process  as  required  by  the 
Uniform  Guidelines  dted  in  the 
Authority  section  above.  (See  also 
"Questions  and  Answers."  on  those 
Guidelines  published  at  44  FR  11998. 
March  2, 1979.) 

f.  Enable  reports  to  be  prepared 
regarding  breakdowns  by  race.  sex.  and 
national  origin  of  applicants  (by  exams 
taken,  and  on  the  selection  of  such 
applicants  for  employment). 

g.  To  locate  individuals  for  personnel 
research. 

Note:  These  data  are  maintained  under 
conditions  that  ensure  that  the  individual's 
identification  as  to  race.  sex.  national  origin, 
or  disability  status  does  not  accompany  tibat 
individual's  an>lication  nor  is  otherwise 
made  known  when  tlie  individual  is  under 
consideratioa  by  a  selecting  official 


CA' 


or  WON 

a.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  (EEOC),  in  response  to  its 
request  for  use  hi  the  conduct  of  an 
examination  of  an  agency's  compliance 
with  affirmative  action  plan  instructions 
and  the  Uniform  guidelines  on  Employee 
Selection  Procedures  (1978),  or  other 
requirements  imposed  on  agencies 
under  EEOC  authorities  in  connection 
with  agency  Equal  Employment 
Opportunity  programs. 

b.  To  disclose  information  to  the  Merit 
Systems  Protection  Board,  including  the 
Office  of  its  Special  Counsel  in 
response  to  its  request  in  ccmnection 
with  the  processii^  of  appeals,  special 


/  VoL  Sfih  No.  M  /  Monday.  Febnuny  5.  1980  /  Notioea 


FMkral  Raglatet  /  Vol  55.  No.  24  /  Monday.  February  5.  1980  /  Noticet 


studies  relating  to  the  dvU  service  and 
other  merit  systems  in  the  executive 
branch,  investigations  hito  allegations  of 
prohibited  personnel  practices,  and  such 
other  fimctions;  e.g..  as  prescribed  in  6 
U.S.C  1205  and  1206,  or  as  may  be 
authorized  law. 

c.  By  the  Office  or  employing  agency 
maintaining  the  records  to  locate 
individuals  for  personnel  research  or 
survey  response  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
woridorce  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

d.  To  disclose  information  to  a 
Federal  agency  in  response  to  its  request 
for  use  in  iu  Federal  Equal  Opportunity 
Recruitment  Program  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  agency's  efforts  in   . 
identifying  possible  sources  for  minority 
recruitment 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
die  request  of  that  individual 

f.  To  d^ose  biformation  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  hi  an 
administrative  proceeding  behig 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  party  to  a 
judicial  proceeding  or  to  comply  with 
the  issuance  of  a  subpoeiu. 

g.  To  disclose  information  to  the 
Department  of  justice,  or  in  a  proceeding 
before  a  court  adjudicative  body,  or 
other  adnUnistrative  body  before  which 

^    the  agency  is  authorized  to  appear, 
when 

1.  The  agency,  or  any  component 
thereof;  or 

2.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

3.  Any  employee  of  the  agency  in  his 
or  her  individuaJ  capacity  where  the 
Department  of  justice  or  the  agency  has 
agreed  to  represent  the  employee;  or 

4.  The  United  States,  where  the 
agency  determine  that  litigation  is  likely 
to  affect  the  agency  or  any  of  its 
components. 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  justice  or 
the  agency  is  deemed  by  the  agency  to 
be  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  hi 
each  case  if  has  been  determined  that 


the  disclosure  is  compatible  with  the 
ptirpose  for  which  die  records  were 
collected. 

h.  To  disclose,  hi  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  htvolved  in  a 
pending  jodidal  or  administrative 
proceeding. 


MTM 


These  records  are  maintained  in  file 
foldera  and  on  magnetic  tapes  and  disks. 


Recwds  are  retrieved  by  die  name 
and  sodal  security  number  of  the 
individuals  on  whom  they  are 
maintained. 


Opportunity,  or  Equal  Employment 
Opportunity  Recndtment  office  or  other 
designated  office  where  they  took  an 
exam,  filed  an  applicatiaii.  or  where 
they  are  employed.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Sodal  security  number. 

c  Tide  of  examination,  position,  or 
vacancy  announcement  for  whidi  they 
filed. 

d.  The  OPM  or  employing  agency 
office  where  diey  are  employed  or 
submitted  the  information. 

e.  Signature. 


Records  are  retained  in  locked  metal 
filing  cabinets  in  a  secured  room  or  in  a 
computerized  system  accessible  by 
confidential  passwords  issued  only  to 
specific  personnel 

Records  are  generally  retauied  for  2 
years,  except  wdien  needed  to  process 
applications  or  to  prepare  adverse 
hnpad  and  related  reports,  or  for  as 
long  as  an  application  is  still  under 
consideration  for  selection  purposes. 
When  reovds  are  needed  in  the  course 
of  an  administrative  procedure  or 
litigation,  they  may  be  maintataied  untU 
the  administrative  procedure  or 
litigation  is  completed.  Manual  records 
are  shredded  or  burned  and  magnetic 
tapes  and  disks  are  erased. 

NolK  When  an  agency  retains  an 
automated  version  of  any  of  the  reoords  in 
this  system,  maintmianne  of  diat  record 
beyond  the  above  retentioa  schedules  is 
permitted  for  historical  or  sUtistlcal  analysis, 
but  only  so  long  as  the  leoord  Is  not  used  in  a 
determination  directly  affecting  A* 
individual  about  whcnn  die  record  pertains 
after  the  prescribed  destractioo  date. 


Assistant  Director,  Office  of  Personnel 
Research  and  Development  Career 
Entry  and  Employee  Development 
Group.  Office  of  Personnel  Management 
1900  E  Street  NW..  Washbigton,  DC 
20425. 


NonncaTioNi 

Those  individuals  wrishing  to  inquire  if 
this  system  contains  information  about 
them  should  contad  the  system 
manager  the  Office's  regional  offices 
covering  the  state  where  the  application 
for  Federal  employment  was  fUed:  or  the 
personnel.  Equal  Employment 


Individoals  wishing  to  request  i 
to  reconls  about  tfaemsalves  should 
contad  the  appropriate  office  shown  in 
the  Notification  Procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Social  security  number. 

c.  Title  of  examination,  position,  or 
vacancy  announcement  for  whidi  they 
filed. 

d.  The  OPM  or  employing  agency 
office  where  diey  are  employed  or 
submitted  the  information. 

e.  Signature. 

An  individual  requesting  access  must 
also  follow  On£»  Mvacy  Ad 
regulations  on  verification  of  identity 
and  access  of  records  (5  CFR  part  297). 

Individuals  wisMng  to  request 
amemfanent  of  dieir  records  should 
contad  the  appropriate  office  shown  in 
the  Notification  Procedure  section. 
Individuals  must  fiimish  the  followhig 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Sodal  security  number. 

c  Tide  of  examination,  position,  or 
vacancy  announcement  for  which  they 
filed. 

d.  The  OPM  or  employing  agency 
office  where  they  are  employed  or 
submitted  die  information. 

e.  Signature. 

An  individual  requesting  amendment 
must  also  follow  OPM's  Privacy  Ad 
regulations  on  verification  of  identity 
and  amendment  of  records  (5  CFR  part 
297). 

RMORO  aounci  CAiuoMn. 

Information  is  provided  by  the 
hidividual  to  whom  die  record  pertahn. 
on  such  forms  as  Personnel  Research 
Questionnaire  79-1  (OPM  Fonn  1377). 
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BackytMind  Synraj  Qantiafwairo  79-4 
(rVII  Fom  laeH  or  aqwivmlcirt  fbcma. 
or  is  obUjMd  ^inctlsr  froB  other  aseocy 
ncOni  raoMdo  (ac,  mot.  MX.  Mtiaaal 
origin.  — d  diwAiM^  ■totuo  dote  —y  be 
obtained  frooi  <faa  OFM/OOVT-1. 
General  Panonnel  Records  tjralaa). 


5  ulsjC.  S112.  siis.  ss4a  and  ssaa 


FOe  on  Position  Classification 
Appeals.  Job  Gtading  ApptalB,  and 
Retained  Grade  or  Pay  Appeals. 


These  records  axe  located  at  the 
Office  of  Personnel  Management  1900  E 
Street  NW^  Washii^on.  DC  20415. 
OFM  regional  offices,  agency  personnel 
offices  (or  other  designated  offices),  and 
Federal  records  centers. 


a.  Current  and  farmer  Fadnal 
employees  who  have  filed  a  pftWwi 
classification  appeal  or  a  {ob  9«ding 
appeel  with  AftiKj  Complianoe  and 
Evalimtioa.  Office  ef  Psrsonnel 
Management:  an  OPM  regional  office:  or 
with  their  agency. 

b.  Cunnt  and  farmer  Federal 
employees  who  have  filed  e  retained 
grade  or  pay  appeal  with  OPMs  Ageacy 
Compliance  and  Evaluation;  or  an  OPM 
regional  office. 

This  system  of  records  contains 
information  er  docuamBls  relatii^  to  the 
processing  and  adjudication  of  a 
position  classification  sppcial.  )ob 
grading  appeal  or  retained  grade  or  pey 
appeaL  The  records  may  tn^^i^ 
informatkm  and  docnments  regardiag  a 
personnel  action  of  flie  agency  involved 
and  the  decision  or  determination 
rendered  by  an  agency  regarding  the 
classifying  or  grading  of  a  position  or 
whether  an  employee  is  to  remain  in  a 
retained  grade  or  pay  category.  This 
system  nuy  also  include  transcripts  ot 
agency  hearings  and  statements  fron 
agency  employees. 

NolK  This  systaa  Bolies  also  cevws 
■gencjr  files  created  when:  (a)  As  «B|iioyc« 
appMb  ■  positioa  dasaificatioa  or  iob 
pMBog  dedstoB  to  OFM  or  witliin  the  agency 
reganfleas  of  whether  that  agency  appeal 
dedsiae  is  farther  appealed  to  OPM:  and  (b) 
ao  aaiployBa  fibs  a  I 
appeal  with  OPM. 


These  receede  ere  primarily  need  to 

adiedlcatioa  ol  a  poettka  daaaification 
appeal  Job  fading  appeeL  or  retained 
grade  or  pay  appead.  Internally.  OPM 

may  use  these  records  to  locate 
individuals  for  personnel  researdt 


Aathoritjrfor 
system  iachMles  dto 
revisioaaar 


ofthe 
wtthaiqr 


[oraucNi 

These  raoords  and  information  in 
theae  records  amy  be  aaed: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal  State,  or  local 
government  agency  responsible  for 
investigating,  ptoaefatiiig.  enforcing,  or 
implementing  a  statute,  rale,  regulation, 
or  order,  when  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation. 

b.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  Ugislation  as  aet  forth 
in  OMB  Oicular  Na  A-m 

c.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  concessional  office  made  at 
the  request  of  that  individual 

d.  To  disdose  informatioa  to  any 
source  from  which  additional 
infbrmatioo  ia  requested  in  the  coarse  of 
adjudicating  a  position  classification 
appeaL  job  grading  appeal  or  retained 
grade  or  pay  appeal  to  the  extent 
necessary  to  identify  the  individual 
inform  the  source  of  the  purpose(s)  of 
the  request  and  identify  the  type  of 
information  requested. 

e.  To  disdose  informetion  to  a  Federal 
agency,  in  response  to  ito  request  to 
connection  with  the  hiring  retaining  or 
assigning  of  an  emptoyee.  issuing  a 
security  deamnce.  conducting  a  security 
or  suitability  investigation  of  an 
individual  and  daadfying  positions,  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  die  requesting 
agency's  decision  on  the  matter. 

L  To  disdoae  information  to  another 
Federal  agency,  to  a  court  or  a  party  to 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
whan  the  GoveraaHnt  is  a  party  to  a 
judtdal  proceediag  or  to  ooavly  with 
the  issuance  of  a  subpoena. 

g.  To  disdoee  hrfoimation  to  the 
Depertoient  of  Justice,  or  in  a  proc 
beloiea  ooort  adjadiurtlvSimdy,  or 
other  adminlsiiatiVe  body  bafbra 


the  agency  is  authortoed  to  appear, 
whea: 

1.  The  agency,  or  any  tmaiponMit 
thereof  or 

Z.  Any  employee  of  ne  agsncy  fai  ns 
or  her  official  capacity;  or 

3.  Any  employee  of  the  agency  to  his 
or  her  individaal  capadty  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  repreaent  the  employee;  or 

4.  Tlie  United  States,  where  the 
agency  deteirainea  ttat  Htigation  it  ■ 
likely  to  affect  the  egency  or  any  of  ite 
compoaenta. 

is  a  party  to  litigation  or  has  an  interest 
to  such  litigation,  and  the  use  of  sudi 
records  by  the  Department  of  Justice  or 
the  agency  is  deemed  by  the  agency  to 
be  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  to 
each  case  it  has  been  determined  that 
the  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
coltected. 

h.  By  the  Office  or  an  agency  to  the 
production  of  summary  descriptive 
statistics  and  analytical  studies  to 
support  of  the  function  for  whidi  the 
records  ate  collected  and  maintained,  or 
for  related  workforce  stodies.  While 
published  statistics  and  stadias  do  not 
contato  individual  identifiers,  to  some 
instances  the  selection  of  elementa  of 
data  indnded  to  the  study  may  be 
structured  to  such  a  way  as  to  make  the 
data  individuany  hlentifiable  hf 
inference. 

L  By  the  National  Archives  and 
Records  Administration  to  records 
management  inspections. 

j.  To  disclose,  to  response  to  a  request 
for  discovery  or  for  appearance  (rfa 
witoess.  information  that  is  relevant  to 
the  subject  matter  tovcdved  to  a  pending 
Judicial  or  adrahiistrative  proceMling. 

k.  To  disdose  informaticm  to  offidals 
of  the  Merit  Systems  Protection  Board, 
toduding  ita  Office  of  Spedal  Counsel 
when  requested  m  connection  with 
appeals,  spedal  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
tovestigations  of  alla^  or  possible 
prohibited  personnel  practices,  and  such 
other  functiont;  9^^  as  pronnilgatad  to  5 
U.S.C  1206  and  1206,  or  as  may  be 
authorized  by  law. 

I  To  ditdote  information  to  the  Equal 
Employment  Opportunify  Commission 
when  requested  to  connection  with 
tovestigations  toto  alleged  or  possible 
discrimination  practices  to  the  Federal 
sector,  exaodnatioa  of  Federal 
altiimative  esaployment  prograaM, 
compliance  by  Federal  agencies  arith  the 
Uniform  GnkJeltoeton  Bnployae 
Selection  Procedaret,  or  odier  f 
vested  to  the  Commtoaton,  aad  to 
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otherwise  ensure  compliance  with  the 
provisions  of  6  U.S.C.  7201. 

m.  To  disdote  information  tq  the 
Federal  Labor  Relations  Authority  or  ito 
General  Counsel  when  requested  to 
connection  with  tovestigations  of 
aU^ationa  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Pand. 


BiTNiavsm: 


todividual  nnitt  fumidi  the  following 
toformation  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Agency  to  which  employed  when 
the  appeal  was  filed  and  the 
approximate  date  of  the  clottog  of  the 
case. 

d.  Ktod  of  action  (e.g.,  position 
dassification  appeal  Job  grading 
appeal,  or  retained  grade  or  pay  appeal). 


These  records  are  maintained  to  file 
folders  and  btoders  and  on  todex  cards, 
magnetic  tape,  dirics,  and  microfiche. 


These  records  era  retrieved  by  the 
subject's  name,  and  the  name  of  the 
employing  agency  of  the  todividual  on 
whom  the  re<x>rd  is  matotained. 


These  records  are  located  to  lockable 
metal  filing  cabtoets  or  automated 
medto  to  a  secured  room,  with  access 
limited  to  those  persons  whose  offidal 
duties  require  such  access. 


Records  related  to  position 
dassification  appeal  Job  grading 
appeal  and  retained  grade  or  pay 
appeal  files  are  matotained  for  7  yean 
after  dosing  action  on  the  case.  Records 
are  destroyed  by  shredding,  burning,  or 
erasing  as  appropriate. 


Assistant  Director  for  Agency 
Compliance  and  Evaluation.  Personnel 
Systems  and  Oversight  Group,  Office  of 
Personnel  Management  1900  E  Street 
NW.,  Washington.  DC  20415. 


Individual  wishing  to  inquire  whether 
this  system  of  records  contains 
information  about  them  should— 

a.  For  records  pertaining  to  retained 
grade  or  pay  appeals,  contod  the  system 
manager  or  the  appropriate  OPM 
regional  office. 

b.  For  records  pertaining  to  a  position 
dassification  appeal  or  Job  grading 
appeal  where  the  appeal  was  made 
only  to  OPM,  contod  the  system 
manager  ot  tlw  OPM  regional  office,  as 
appropriate. 

c  For  records  pertaining  to  a  position 
dassification  appeal  or  Job  grading 
appeal  filed  with  both  the  agency  and 
OPM,  contact  the  agency  personnel 
officer,  other  designated  officer,  or  the 
system  manager,  or  the  OFM  regiond 
office,  as  appropriate. 


Individuals  who  have  filed  a  poaition 
classification  appeal  Job  grading 
appeal  or  a  retained  grade  or  pay 
appeal  must  be  provided  access  to  the 
record.  However,  after  the  appeal  has 
been  dosed,  an  todividud  may  request 
access  to  the  offidd  copy  ofthe  records 
by  writing  the  offidal  indicated  to  the 
Notification  Procedure  section. 
Individuals  mutt  furnish  the  following 
informaticm  for  their  records  to  be 
located  and  identified: 

a.  FuUname. 

b.  Date  of  birth. 

c  Agency  to  which  employed  when 
die  apped  was  filed  and  the 
approximate  date  of  the  doting  of  the 
case. 

d.  Ktod  of  action  [b^  podtion 
classification  apped.  Job  grading 
appeal  or  retained  grade  or  pay  apped). 

Individuals  requesthig  aocett  mutt 
also  follow  OFM's  Privacy  Ad 
regulations  on  verification  of  identity 
and  access  to  records  (5  CFR  Part  297). 


Review  of  requette  from  todividualt 
seeking  amendment  of  their  records  that 
have  previoudy  been  or  codd  have 
been  the  subject  of  a  Judidd  or  quasi- 
JuiUdd  action  will  be  limited  to  scope. 
Review  of  amendment  reqoeste  of  these 
records  will  be  restricted  to  determining 
if  the  reond  accurately  doctunents  the 
action  of  die  agency  or  administrative 
body  rding  on  the  case,  and  will  not 
todude  a  review  of  the  merits  of  the 
action,  determination,  or  finding, 
todividuals  wishing  to  request  an 
amendment  to  their  records  to  corred 
factud  errora  shodd  contod  the 
appropriate  offidal  todicated  to  the 
Notification  Procedure  section, 
todividuals  must  furnish  the  following 
toformation  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Agency  to  which  employed  when 
the  apped  was  filed  and  the 
approximate  date  of  die  closing  of  the 
case. 


d.  Kind  of  acttan  (ej..  poaition 
dassification  appeal  Job^adtog 
appeal  or  retatead  grade  or  pay  apped). 

fauUvidaalt  reqaaating  amendment  of 
their  racordt  mud  alto  follow  OPM't 
Privacy  Ad  regdationt  on  verification 
of  idmtity  and  amendment  of  recordt  (S 
Oil  part  297). 


a.  todividud  to  whom  the  rtoord 
pertaint. 

b.  Agency  and/or  CVM  recordt 
relating  to  the  actimi. 

c.  StateaienU  from  employeet  or 
testimony  of  witnesses. 

d.  Transcript  of  hearingt. 

OPM/QOVT-IO 


Employee  Medicd  File  Syttem 
Records. 

a.  For  current  employees,  records  are 
located  to  agency  medical  personnel 
dispensary,  heddt  safety,  or  other 
designated  offices  withto  the  agency. 

b.  For  foimer  employees,  most  records 
wiD  be  located  to  an  finployee  Medicd 
Fdder  (EMF)  stored  to  Federd  Records 
Storage  Centers  operated  by  the 
Nationd  Archivet  and  Recordt 
Adminittration  (NARA).  to  tome  catet. 
agendet  may  retato  for  a  limited  time 
(e.g.,  up  to  3  years)  some  rcordt  on 
former  employeet. 

Note:  The  raoords  to  thia  nr«tea>  d  reoonb 
an  "owned"  by  the  OfBoe  of  Pwsomwl 
ManaganMnt  (Office)  aad  •houU  be  providsd 
to  those  Office  aaiployaes  who  hsvt  sn 
offidd  need  or  use  for  ihoee  laoards. 
Theief ore,  if  sn  saaploying  ageacy  is  asked  by 
an  Office  employee  to  aeoeee  the  records 
withto  thU  sysleai,  such  a  request  skodd  be 
booored. 


Current  and  farmer  Federd  dvilian 
employees. 

Records  matotoined  to  dito  system 
indude — 

a.  Medicd  records,  fbims,  and  repotta 
completed  or  obtained  when  an 
individud  appliet  for  a  Federd  Job  and 

it  tubtequendy  enqdoyed: 

b.  Medicd  recordt,  formt,  and  reporte 
Gomplded  during  employment  at  a 
condition  of  employment  either  by  the 
employing  agency  or  by  anodier  agency. 
State  or  locd  government  entity,  or  a 
private  sector  entity  under  contract  to 
the  employing  agency; 

Note  1:  Records  matotained  by  an  egency 
dispensaiy  are  iachided  to  the  eystem  only 
when  thay  are  the  raaah  of  e  condition  of 
Dt  or  rdatad  to  aa  oo-dw-lob 


F( 
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cReoofd 
die  anptoy—  far  — 


tfwtaatfi^af 


(e^  by  tbe  tg— ry  Ifa  Jird  Rartow 
Offidal)  or  by  ■  cootnctor  iaboratory. 
iBU  inciiMn  rafjofdi  of  BegirtiTs 
results,  confinned  or  nnconfiimed 
positive  test  results,  and  lists  of  who  has 
been  tested,  who  failed  to  report  for 
testing,  and  related  documents. 

d.  Reports  of  on-the-|ob  injuries  and 
medical  records,  forms,  and  reports 
generated  as  a  result  of  the  filing  of  a 
claim  for  Wofiers'  ConpeRsatkm. 
whether  the  claim  is  acoepted  or  not 
(The  official  riiiwiieatiuii  data  file  is 
not  covered  by  this  system:  rather,  it  is 
part  of  the  Department  of  Labor's  Office 
of  Worken'  Compensation  Prapam 
(OWCP)  qrstem  at  records.) 

e.  All  o^er  medical  records,  forms, 
and  reports  created  on  an  employee 
during  his/her  period  of  employ-ment 
indudUng  any  retained  on  a  temporary 
basis  (e^  those  designated  to  be 
retained  only  during  the  period  of 
service  with  a  givaa  agency)  and  those 
designated  ior  kwglorm  retentaoa  (ie,. 
those  retained  for  the  entire  daration  of 
Federal  service  aad  for  some  period  of 
timeafier^ 

NatsftReeordi 
drag  or  ilrnlwl 
tre8tiiM>flt.  and  those 

ewpkiyge  counseBag  prograau  conducted 

estaounsd 
pursoaiM  (o  S  U.&C  diaplar  n.  an  not  part 
01  Ins  tsrsteai  oftscanb. 

Nolo  »  Gtaly  Rovtina  Use -H- id«Btifi«l  for 
(his  tylen  of  rscords  is  applieabia  lo  records 
rets  ling  to  (kat  teatiqg  aider  Exoctttlva  Older 
12S64.  FwHwr.  madt  rwMtb  dafl  bs 
disclosed  only  lo  s  very  fimited  nmnber  of 
ofRdals  tvitUa  die  agency,  generally  ooiy  to 

lhsageacylliiirilBsviswOffidri(MiMH 
the  adninistrsior  of  ths  sgSDcy  Emptoyae 
Asilslsace  Pro-am,  aad  mag  svpsrvisory  or 
Bianagnaeat  official  within  the  employee's 
agency  having  anthority  to  take  the  adverse 
personnel  action  against  tfas  eaaptoyae. 


Aathority  f or  Bakuananoe  of  (be 
system  inciwles  Hm  fcUoering  arHli  any 

Executive  Orders  UMT.  121t6^  aad 
12SM  and  9  U,&C  cfasplars  1^  91.  sa.  43. 

61. 03.  and  tt 


Records  in  lids  sysfaa  of  raoords  are 
maintained  for  a  varie^r  of  poiposea, 
which  include  the  foHowiag: 

a.  To  ensure  that  records  required  to 
t>e  retained  on  a  loog-teiBi  basis  to  meet 
the  mandates  of  law.  Bxeonlive  order,  or 
regulations  (e^  die  Depmlment  of 
Ubor's  Occupational  Safety  and  Health 


Administntiaa  (OSHA)  and  OWCP 
rsgulatioas).  are  so  maintaiaed. 

b.  To  provide  data  necessary  for 
proper  medical  evaluaboos  azid 
diagnoses,  to  ensure  that  proper 
treatiseat  ia  administered,  and  to 
maintain  conljauily  of  medical  care. 

c  To  provide  aa  aocimle  wdicaJ 
history  of  the  total  health  care  and 
medical  treatment  reoeiwed  by  the 
individual  as  well  as  job  and/or  hasard 
exposure  doaunaiitadoa  and  health 
monitoring  in  relation  to  health  status 
and  claims  of  the  individaaL 

d.  To  eoafale  the  planning  for  further 
care  of  the  patient 

e.  To  provide  a  record  of 

health  care  team  who  ooatribnte  to  the 
patienf  a  care. 

t  To  provide  a  legal  doooment 
describing  the  health  care  adauaistered 
and  any  txpoaiaa  iaddeat 

g.  To  provide  a  awthod  for  evahMting 
quality  of  health  care  rendered  «md  )ob> 
healtb-protection  indudiog  engineering 
protection  provided,  protectiva 
equipment  worn,  woricplaoe  monitaring, 
and  Bsedicai  axaa  awoitoriag  required 
by  OSHA  or  by  good  practice. 

h.  To  ensure  that  all  refaraat. 
necessary,  accurate,  and  timely  data  are 
available  to  aupport  any  medically- 
related  employaiant  decisions  »Ww«-*<«^ 
the  subject  of  the  raoonb  (e^  ia 
connection  adth  fitnass-fiordaty  and 
disability  retirement  dedaioos). 

L  To  docuaenl  daiaM  filed  with  and 
the  dedsioQS  reached  by  the  OWCP  and 
the  Individual's  possible  reemployment 
rights  under  statalee  governing  (hat 
program. 

\.  To  document  employee's  reporting 
of  on-the-job  iojaries  or  anhaalttqr  or 
unsafe  working  conditions,  indading  the 
reporting  of  sach  conditions  to  the 
OSHA  and  adioos  taken  by  that  agency 
or  by  the  anploying  agency. 

k.  To  ensure  proper  and  accunte 
opentioa  of  die  agency's  eaqdoyee  drag 
testing  program  under  Execadve  Order 
12564. 


Note:  With  the  exception  of  Routioe  Use 
'Ik"  none  of  the  other  Roattoe  Uses  identified 
for  this  syetem  of  records  are  appBcable  to 
records  relating  lo  drag  testing  under 
Executive  Order  USat.  nmher.  sudi  recorde 
■hall  be  diadosed  only  la  a  very  liaiiwd 
number  of  officials  within  tlw  egenij 
generally  only  to  tiw  agency  MaAcal  Review 
Official  (MRO),  tha  administrator  of  the 
Agency  Employee  Assistaaoe  Program,  and 
the  miinagnmant  elBdai  smpoweied  to 
reiiiaiwJ  or  taha  adverse  actioB  affecting 
the  individuaL 


I  and  iafotnatioa  ia 
dwse  records  may  be  ased — 

a.  To  disdoae  infocauitton  to  (ha 
Dapaftneat  of  Labor.  Valaraas 
AdmiuiaUatiua.8odal8aeBrt(y 
Adminisln(iaa.ar  a  natiooaL  Stats  or 
local  social  sacority  type  agency,  adua 
necessary  to  adjudicate  a  date  (filed  by 
or  on  behalf  of  the  individual)  aader  a 
retirement  insurance,  or  health  benefit 
program. 

b.  To  disclose  information  to  a 
Federal  State,  or  local  agency  to  the 
extent  necessary  to  comply  with  laws 
goveraing  reporting  of  coaununicable 
disease. 

c  To  discJose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  befora  a  court  or  in  an 
administiative  prooeediag  being 
conducted  by  a  Federal  agency,  either 
when  the  Govainannt  is  a  party  to  a 
judidal  proceeding  or  to  ooaiply  adth 
the  issuance  of  a  subpoena. 

d.  To  disdose  information  to  the 
Department  of  jaatice,  or  ia  a  procaading 
before  s  cowl  adjodicativa  body,  otber 
administretire  body  before  arhich  tha 
agency  is  authofiaed  to  appear,  adiea: 

1.  The  agency,  or  aay  eoayoiwiit 
thereof,  or 

2.  Any  employee  of  the  agency  in  his 
or  her  official  capadty:  or 

3.  Any  employaa  of  ^  agency  ia  his 
or  her  individual  capacity  adMra  the 
Department  of  jnatice  er  the  agsncy  haa 
agreed  to  repreaaot  the  anqdoyaa;  or 

4.  Hm  United  States,  where  dw 
agency  determines  (bat  Utigatioa  is 
likely  to  sffed  the  agency  or  any  of  its 
components. 

is  a  party  to  litigadon  or  has  an  interest 
in  sach  litigation,  and  the  use  of  soch 
records  by  the  Department  of  Justice  or 
the  agency  is  deemed  by  the  agency  to 
be  relevant  and  necessary  to  the 
litigation,  provided,  hoarever.  that  in 
each  case  it  has  been  determined  that 
the  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
coUeded. 

e.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judidal  or  administrative  prooeciding. 

f.  To  disdose  pertinent  information  to 
the  appropriate  FedaraL  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  iiile,  regulation,  or  order  arben 
th9  disclosing  agency  bacoaiee  aarare  of 
an  indication  of  a  violation  or  potential 
violatioo  of  dvil  or  criminal  law  or 
regulation. 

g.  To  disdose  faiforaiation  to  the 
Office  of  Maaagament  and  Dadget  at 
any  stage  in  the  legialativa  ooordinatioa 
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and  cleannoa  piociaas  to  conaection 
with  tha  private  raliaflagisladon  as  sat 
forth  to  dOCircnlar  No.  A-19. 

h.  To  disctaaa  tofonaation  to  a 
congressional  oSice  froB  the  record  of 
an  individual  to  response  to  an  inquliy 
from  the  rongressional  office  made  at 
the  request  of  diat  individttal. 

L  To  disdose  information  to  officials 
of  the  Merit  System  Protection  Board 
induding  its  Office  of  Special  Counsel 
the  Federal  Labor  Reladoos  Authority 
and  its  general  counsel  the  Equal 
Employment  Opportunity  Commission, 
arbitrators,  and  hearing  examinen  to 
the  extent  necessary  to  carry  out  their 
authorixed  duties. 

}.  To  disdose  information  to  survey 
team  membera  from  the  Joint    . 
Commission  on  Accreditetion  dl 
Hospitals  QCAH)  when  requested  to 
connection  adtib  an  aoctaditetton 
review,  but  only  to  the  extent  that  the 
infionaation  to  relevent  and  necessary  to 
meet  the  JCAH  stendards. 

k.  To  disclose  infomation  to  the 
National  Ardiivas  and  Records 
Adrntoistretian  to  records  management 
inspactians. 

L  To  disdose  Information  to  health 
insurance  carrien  contracting  with  the 
Office  to  provide  a  health  benefite  plan 
under  the  Federal  Employees  Health 
Benefite  Program  information  necessary 
to  verify  eligibility  for  payment  of  a 
daim  for  health  tMsnefito. 

m.  By  the  agency  matotaining  or 
responsible  for  generating  the  records  to 
locate  todividuals  of  health  research  or 
survey  response  and  in  the  production 
of  summary  descriptive  stetistics  and 
analytical  studies  (e.g.,  epidemiological 
stodies)  to  si4>port  of  die  function  for 
which  the  records  are  collected  and 
matoteined.  While  published  statistics 
and  stodies  do  not  contato  todividual 
identifiera.  to  some  instances  the 
selection  of  elements  of  data  toduded  to 
the  stody  might  be  stractured  to  such  a 
aray  as  to  m^  the  date  todividually 
identifiabte  by  inference. 

n.  To  disdose  information  to  the 
Office  of  Federal  Employees  Group  Life 
Insurance  that  is  relevant  and  necessary 
to  adjudicate  claims. 

o.  To  disclose  toformation.  when  an 
individual  to  whom  a  record  pertains  is 
mentelly  tocompetent  or  under  other 
legal  disability,  to  any  person  who  is 
responsible  for  the  care  of  the 
individual  to  the  extent  necessary. 

p.  To  disdose  to  the  agency-dedsion. 
or  other  written  communications  issued 
to  the  employee,  in  connection  with  an 
examination  ordered  by  the  agency 
under— 

(1)  Medical  evaluation  (forroeriy 
Fitness  for  Duty)  exaadnatioiu 
procedures:  or 


(2)  Agency-filed  disability  rettraasant 


q.  To  disdoae  to  a  reqaesting  agenqr. 
oigaatoatiaa  ar  todivldaal  the  bona 
address  and  other  InfoinMtion 
concerning  diose  individuab  who  it  is 
reasonably  believed  might  have 
contracted  aa  Hlnees  or  been  exposed  to 
or  saffaiad  front  a  health  haiard  arliile 
employad  to  the  Pederd  workforce. 

r.  To  disdose  toformatian  to  a  Federal 
agency,  to  response  to  ite  reqaest  or  at 
the  Inittotion  of  the  agency  matotetoing 
the  records,  to  oomwction  arith  the 
retention  of  an  employee,  the  issuance 
of  a  seoaity  dearance,  the  txmdacting 
of  a  suitability  or  security  tovestigadon 
of  an  individoal  die  dassifying  of  jobs, 
die  letting  of  a  contract,  or  tha  tseaance 
of  a  license,  grant,  or  other  benefit  by 
the  reqaest^  agency,  or  the  tearful 
statotory,  administrative,  or 
tovestigative  purpose  of  the  agency,  to 
the  extent  that  the  inforaution  is 
relevant  and  necessary  to  die  raqaesdi^ 
agency's  decision  on  ^  matter. 

8.  To  disdose  to  any  Federal  State,  or 
local  government  agency,  to  response  to 
ite  request  or  at  the  inittotion  of  the 
agency  maintatoing  the  records, 
infofination  relevant  and  necessary  to 
die  lawfsl  stetototy.  administretiva.  or 
tovestigatory  parpoee  of  that  agency  as 
it  retetes  to  the  condud  of  job  related 
epidemiological  research  or  the 
ensurance  of  compliance  with  Federal 
State,  or  local  government  laws  on 
health  and  safety  to  die  work 
envirotuaant 

L  To  disdose  to  officials  of  tabor 
organisations  recognised  under  5  US.C 
chapter  71,  analyses  using  exposure  or 
medical  records  and  employee  exposure 
records,  to  accordance  with  the  records 
access  rales  of  the  Department  of 
Labor's  OSHA.  and  subjed  to  die 
limitations  at  29  CFR  1910.20(e)(2Miii)(B). 

u.  To  disdose  the  resulte  of  a  drag  test 
of  a  Fedeial  employee  pursuant  to  an 
order  of  a  court  of  conqietent 
jurisdiction  where  required  by  tfte 
United  States  Government  to  defend 
against  any  challenge  against  any 
adverse  personnel  action. 

V.  To  disdose  information  to 
oontradors,  grantees,  or  vdunteere 
performing  or  working  on  a  contract 
service,  grant  cooperative  agreement  or 
job  for  die  Federal  government 


MYMBSVafMC 


Records  are  retrieved  by  the 
employaa's  naoM.  date  ofbirih.  sodal 
security  nuBibar.  or  any  oombinatloB  of 
thoee  ideatiflers. 


Records  are  stored  to  kicked  file 
cabtoeto  or  loekad  foons.  Aotoaiatad 
rec«rds  are  protected  by  restricted 
access  prooedurea  and  audit  trails. 
Access  to  records  Is  strlctfy  limttad  to 
agency  or  oontrador  offidals  arith  a 
bona  fide  need  for  the  records. 


Records  are  stored  to  file  folders,  on 
microfiche,  to  automated  record 
systems,  and  on  lite  cards,  x-rays,  or 
other  medical  reporte  and  foms. 


Soma  records  are  retained  for  the 
duration  af  eaqaoynent  antb  a  givaa 
ageiicy.  Other  records  are  retained  for' 
the  daratton  of  Federal  eniplaynent» 
phis  30  years.  Records  aridng  to 
connection  adth  employee  drug  testing 
under  Rxaeativa  Order  12864  are 
generally  retatead  for  ap  to  2  yaars. 
Records  are  destruyad  by  shradtfing. 
burning,  or  by  eradng  die  disk. 

Assistant  Director  for  Workforce 
Infonnadon,  Panoanal  Systeais  and 
Oversight  Ooap.  U.S.  Office  of 
Personnel  ManageaMnt.  1606  B  Sbaet 
NW..  Washii^ton.  DC  20415. 

Individaals  wishtog  to  inquire 
whether  dds  syMem  of  records  contato* 
records  on  then  should  foDow  die 
approprtote  procedure  listed  below. 

a.  Current  Employees.  Current 
employee  should  oontad  their 
empk^ring  agency's  personnd. 
dispensary,  healtfu  safety,  medical  or 
odier  des^natad  office  responsible  for 
matoteining  the  records,  as  identified  ia 
the  agency's  toternal  issuance  covering 
this  system.  Individuals  must  furnish 
such  identifying  information  as  required 
by  the  agency  for  their  records  to  be 
located  and  identified. 

b.  Former  employees.  Former 
employees  should  oooted  their  former 
agency's  personnel  dispensary,  healdk 
safety,  aiedical  or  odier  desigaated 
office  raqwnsible  for  matotaining  dto 
records,  as  klantified  to  dte  agenqr's 
totwnal  issuance  covering  this  systenk 
AddidonaUy.  for  access  to  dieir  EMF. 
they  should  subadt  a  request  to:  OFF/ 
EMF  Access  Unit  Office  of  Personnel  ' 
Management  P.  O.  Box  16673.  St  Louia. 
Missouri  6311& 

Requesto  to  die  Office's  OPF/EMF 
Access  Unit  to  St  Loais.  Missouri  mast 
subadt  dte  fdloadng  iafbnaadon  for 
their  records  to  be  tocated  and 
identtfied: 

l.FaUi 
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2.  Date  of  birth. 

3.  Social  Mcnrity  number. 

4.  Agency  name,  dates,  and  location  of 
last  Federal  service. 


■  a.  Current  employees  should  contact 
the  appropriate  agency  office  as 
indicated  in  the  "Notification 
Procedure'*  section  furnish  such 
identifying  information  as  required  by 
the  agency  to  locate  and  identify  the 
records  sought 

b.  Former  employees  should  contact 
the  appropriate  agency  office  as 
Indicated  in  the  Notification  Procedure 
section  and  furnish  such  identifying 
information  as  required  by  the  agency  to 
locate  and  identify  the  records  sought 
Fonoa  employees  may  also  submit  a 
request  to  the  Office's  OPF/EMF  Access 
Unit  in  St  Louis,  Missouri  for  access  to 
their  EMF.  when  submitting  a  request  to 
the  Office's  OPF/EMF  Access  Unit  in  St 
Louis.  Missouri,  the  individual  must 
furnish  the  following  information  to 
locate  and  identify  the  recofd  sought 

1.  Full  name. 

2.  Date  of  birth. 

S.  Social  security  nimbtf  . 
.4.  Agency  name,  date,  and  location  of 
last  Federal  service. 
S.  Signature. 


c.  Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 

Act  regulations  on  verification  of 

identity  and  access  to  records  (5  CFR 
Parta^ 


Because  medical  practitioners  often 
provide  differing,  but  equally  valid 
medical  judgments  and  opinions  when 
making  medical  evaluations  of  an 
individual's  health  status,  review  of 
requests  bom  individuals  seeking 
amendment  of  their  medical  reomls, 
beyond  correction  and  updating  of  the 
records,  will  be  limited  to  consideration 
of  including  the  differing  opinion  in  the 
record  rather  than  attempting  to 
determine  whether  the  original  opinion 
is  accurate. 

Individuals  wishing  to  amend  their 
records  should — 

a.  For  a  current  employee,  contact  the 
appropriate  agency  office  identified  in 
the  Notification  Procedure  section  and 
furnish  such  identifying  information  as 
required  by  the  agency  to  locate  and 
identify  the  recoids  to  be  amended. 

b.  For  a  former  employee,  contact  the 
appropriate  agency  office  identified  in 
the  Notification  Procedure  section  and 
furnish  such  identifying  information  as 
required  by  the  agency  to  locate  and 


identify  the  record  to  be  amended. 
Fimner  employees  may  also  submit  a 
request  to  amend  rectmls  in  their  EMF 
to  the  system  manager.  When  submitting 
a  request  to  the  system  manager,  the 
individual  must  furnish  the  following 
information  to  locate  and  identify  the 
records  to  be  amended: 

1.  Full  name. 

2.  Date  of  birth. 

3.  Social  security  number. 

4.  Agency  name,  date,  and  location  of 
last  Federal  service. 

5.  Signature. 

c.  Individuals  seeking  amendment  of 
their  records  must  also  follow  the 
Office's  Privacy  Act  regulations  on 
verification  of  identity  and  amendment 
of  records  (5  CFR  Part  297). 


I  MUNd  CAT 

Records  in  this  system  are  obtained 
from — 

a.  The  individual  to  whom  the  records 
pertain. 

b.  Agency  employee  health  unit  stafL 

c.  Federal  and  private  sector  medical 
practitioners  and  treatment  facilities. 

d.  Supervisors/managers  and  other 
agency  officials. 

e.  Other  agency  recprds. 

|FR  Doc  90-2418  Hlsd  2-2-80;  •:45  ain| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  neicliitom  ind  Deferrals 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974. 1  herewith  report 


two  new  deferrals  and  four  revised  * 
deferrals  of  budget  authority  now 
totalling  $8,251,604,895. 

The  deferrals  affect  International 
Security  Assistance  programs,  as  well 
as  programs  of  the  Departments  of 
A^culture.  State,  and  Transportation. 


The  details  of  these  deferrals  are 
contained  in  the  attached  report 
GMfgsBush. 
7^  White  House. 
January  29,  IflOO. 

)  OOK  S11f-t1-M 


or  tficziL  mMBOi 

(in  thousands  of  dollars) 


BUUB&IlJBL 


a.  \    ITIM , 

rvBds  ippropristsd  to  tiM  vrssidssti 
Zntsmationsl  Socurity  Asslstsncst 

D90-1A       BconoBic  support  fund 

D90-8        Forsign  military  financing 

D90-9        Zntsmational  Military  sdueat ion  and 

training 

DspartMsat  of  Agrieultiirot 
Forsst  Ssrvics: 

Coopsrativs  irork 

DapartBsnt  of  ttatst 

Buraau  of  Rsfugsa  Prograas: 
Unitad  Statas  aaargancy  rafugaa  and 
migration  assistanca  fund 

Oapartmant  of  Transportation  t 
Fodaral  Aviation  Administration: 
D90-7A       Facilitias  and  aquipmant.  Airport 

and  airway  trust  fund 

Total,  dafarrals 


D90-3A 


D90-6A 


2,069,078 
4,156,642 

23,293 


777,337 


49,829 


1,175,429 


8,251,605 


*  Datail  doas  not  add  to  total  dua  to  rounding. 


)90 
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mnaaxt  of  unciML  mstMBs 

JOS  FT  If f 0 

<in  thousands  of  dollars) 

mmmeimaroma       finDBALfi* 

Sscond  special  Bsssags: 

New  it«M.... ....•  ~    4,179,935 

Revisions  to  previous  special  mmumagma.,  —    2,888,075 

Effects  of  second  special  aessage '—>*    7,068,010 

Aaounts  froa  previous  special  Messages 
that  are  changed  by  this  aessage 
(changes  noted  above) —    1, 183 ,  594 

Subtotal,  rescissions  and  deferrals -—    8,251,605 

I 

Aaounts  froa  previous  special  aessages 

that  are  not  changed  by  this  aessage. •••  —  196,806 

Total  aaount  proposed  to  date  in  all 

special  aessages «-<-         8,448,410 


«     Detail  does  not  add  to  total  due  to  rounding. 
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tiqppl«Miital  Report 

Report  Pursuant  to  Section  1014(e)  of  Public  Lav  93-344 

mis  report  updates  Deferral  Mo.  D90-1  transaitted  to  Congress  on  October  2, 
1989. 

This  revision  increases  by  $1,798,078,500  the  previous  deferral  of  $271,000,000 
in  the  Bconoaic  support  fund,  rasulting  in  a  total  deferral  of  $2,069,078,500. 
The  increase  results  froa  the  routine  deferral  of  funds  Included  in  the  Foreign 
Operations,  Biqport  Financing,  and  Related  Prograas  Appropriatimis  Act,  1989. 
Funds  are  deferred  pending  approval  of  specific  grants  by  the  Secretary  of 
State. 
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D«f«rral  Moi  D90-1A 


BIFIUUkL  or  BUDOIT  AUnOKZTX 
Ssport  Pursuant  to  Ssction  1013  of  P.L.  93-344 


\8nCTt  Funds  A^ropriatod  to 
ths  Prssidsnt 


T 


Bnrssu:  Intsmational  Sscurity 
Assistance 


Appropri«tio».titl«  and  ajabolt 

Econoaic  support  fund  1/ 
119/01037 
11X1037 
110/11037 


OHB  idsatlficatioa  oodai" 

11-1037-0-1.1S2 


■•V  bodgat  authority S  3.i9i.2ifl.spft 

(P.L.  101-167) 
othar  budgatary  rasouroas.*  3.2S9.soo.ftnr) 


Votal  badgataxy  rasouroas, 


6.480.718.^00 


it  to  ba  dafarradt 
Part  of  yaar 

Batiro  yaar 


.*S  2.069.07a.»^00 


araat  prograat 


J-Srvas 


No 


Lagal  authority  (in  addition  to  aac. 
1013) : 
'  '  ^'     Antidaficiancy  Act 

Othar  


Yypa  of  aooouBt  or  fundt 

!   !  Annual 

Sapt.  30,   1990 
l_X!l!ultipla-vaar*Sapt.   30.   1992 


Typa  of  bttdgat  authority t 


{  x{     Ho-Yaar 


(axpiration  data) 


M>propriation 
{      {     Contract  authority 
Othar 


Covaraga: 


Appropriation 


Account  Zdantification 

Coda 


Aaount 
Raportad 

Pfftrrgd 


Econoaic  support  fund 11X1037  11-1037-0-1-152     $1,000,000 

Econoaic  support  fund 119/01037  11-1037-0-1-152  2J   270,000,000 

Econoaic  support  fund 110/11037  11-1037-0-1-152  »i. 798.078. son 

2,069,078,500 

^Mtiflffltigai  This  action  dafars  funds  panding  approval  of  spacif ic  loans  and 
grants  to  aligibla  countrias  by  tha  Sacratary  of  Stata  aftar  raviav  by  the 

1/  Thasa  accounts  vara  tha  sublact  of  a  similar  dafarral  in  1989  (D89-1A) . 

2/  As  raflactad  in  tha  Cunalativa  Raport  on  Raacissions  and  Oafarrals  for 
January  1990,  tha  aaount  dafarrad  was  raducad  to  $200,050,000  subsaguant 
to  transmittal  of  tha  First  Spacial  Massaga  for  FY  1990. 

*   Bavisad  froa  pravious  raport. 
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D90-1A 

Agancy  for  Zntamational  Davalopaant  and  tha  Traasury  Dapartaant.  This 
intaragancy  raviav  procass  vill  ansura  that  aaeh  approvad  program  is  oonsistant 
vith  tha  foraign  and  financial  polioias  of  tha  Unitad  Statas  and  vill  not 
axcaad  tha  limits  of  availabla  funds.  This  action  is  takan  pursuant  to  tha 
Antidaficiancy  Act  (31  U.8.C.  1512) . 


» 


istiaatad  Prooraa  ■ffaoti  Vona 
outlay  If foot t  Nona 


BEST  COPY  AVAILABLE 
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D«f«rral  Met  D90-8 


pirmikL  or  budor  AunouTT 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


iatod  to 


T 


the  PrMidMit 

Boroftui  Zntomational  Socurity 

KmmimtBncm 

Apprepriatiea  titlo  and  siabols 

Foreign  Military  Financing 
(FMF)     1/ 

110/1082 

OMB  ideatifieatioB  eodet 


•rant  pregri 


XJtTYes 


Mo 


Type  of  aceouBt  or  foads 


Annual 

Multiple-vear 

(expiration  date) 
No-Year 


Mev  badget  antlMrity 

(P.L.  101-ld7) 
Other  budgetary 


Vetal  budgetary  reeouroee, 


t   4.827.642.05S 


4. 827. 642. OSS 


AaouBt  to  be  deferredt 

Part  of  year $^4,lgg.g42.055 


Batire  year. 


Legal  autberity  (in  addition  to  sec, 
1013) : 

{  X}  Antideficiency  Act 

T   T  Other  


Type  of  budget  authority < 
Appropriation 
Contract  authority 
Other 


Jaetifieatieai  The  President  is  authorized  by  the  Aras  Export  Control  Act  to 
sell  or  finance  by  grant,  credit,  or  guarantee  articles  and  defense  services 
to  friendly  countries  to  facilitate  the  cosaon  defense  and  is  further 
authorized  by  the  International  Marcotics  Control  Act  of  1989  to  provide 
ailitary  and  lav  enforceaent  assistance  to  counter  illegal  narcotics.  Under 
Section  2  of  the  Act,  the  Secretary  of  State,  under  the  direction  of  the 
President,  is  responsible  for  sales  aade  under  the  Act,  including  determining 
id&ether  there  shall  be  a  sale  to  a  country  and  the  aaount  thereof.  Executive 
Order  No.  11958  further  requires  the  Secretary  of  State  to  obtain  the  prior 
concurrence  of  the  Secretaries  of  Defense  and  Treasury,  respectively,  regarding 
standards  and  criteria  for  credit  transactions  that  are-  based  upon  national 
security  and  financial  policies.  These  funds  have  been  deferred  pending  the 
approval  of  the  Departaents  of  State,  Defense  and  Treasury  for  the. 


1/  This  account  vas  the  subject  of  a  siailar  deferral  in  1989  (D89-11) . 


•'■JA  ilAv 


.A' 


4lN/LU,fH.nf 


D90-8 


specific  sales  to  eligible  countries.  ConsultatioD 
will  ensure  that  each  approved  prograa  is  eonsistent  vitli  tiM  Coreign,  iwCiotMil 
security,  and  financial  polisiee  of  tiM  ttiitfed  States  and  vill  not  exoeed  the 
liaits  of  available  funds.  This  action  la  talcen  pursuant  to  the  Antideficiency 
Act  (31  D.S.C.  1512). 


■etlaated  Preoraa  Bffeeti 
ontlav  Kffeeti  Mono 


/  V4)L  H.  Ma  M  /  Monday  Febmuy  8»  1900  /  Notkat 
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IISmML  or  BUDQR  mnoizTT 
Iteport  Pursuant  to  Section  1013  of  P.L.  93-344 


loncxt  Funds  Appropriatod  to 
tbs  Prssldsnt 

Bwrsaus  Intsmational  Sacurlty 

Aaaiatanea : 

Appropriation  titlo  and  sjsbolt 

Intomatlonal  Military  Education 
and  Training  (ZMET)  1/ 


OMB  idaatifieatioB  oodos 

ii-ioai-o-i-152 

arast  prograai 


QTvas      {      f    Ho 


tfpo  of  aeeouBt  or  funds' 

yrf    Annual 


Multiplo-yoar 

(axpiration  data) 
Ko-Taar 


Ssv  budgot  autterity t   46.a63.ooo 

(P.L.  101-167) 
othor  budgatary  rosouroos.  . 


Total  badgotary  rosouroos. 


.4gi2g3.00Q 


Aneont  to  bo  doforrodt 
ffart  of  yoar 

Batiro  yoar 


fi    23.293.000 


Logal  authority  (in  addition  to  sac. 

1013) :  

Antidaf iciency  Act 


1     T  Othar 


Typo  of  bodgot  authority! 
{  x{  J^ppropriation 
{   {  Contract  authority 

Othar  :.  '    "•  ' 


jnstififlatioBt  Tho  Prosidant  is  authorisod  by  tho  Foroign  Assistanco  Act  to 
provido  grant  nilitary  training  to  friondly  countrios  to  facilitato  connon 
dafonso.  Dkidor  soction  541  of  tho  Act,  tho  Prosidant  is  authorisod  to  carry 
out  this  training.  Sxocutivo  Ordar  Mo.  12163  dologatos  this  authority  to  the 
Socrotary  of  Stato  and  roquiros  hia  to  obtain  tho  prior  concurronco  of  the 
Secretary  of  Oofonso  regarding  the  allocations  of  specific  prograas  by  the 
Oepartaents  of  Stato  and  Defense.  Consultation  between  these  departnents  will 
ensure  that  each  approved  prograa  is  consistent  with  the  foreign,  national 
security,  and  financinl  policies  of  the  United  States  and  will  not  exceed  the 
liaits  of  available  funds.  This  action  is  taken  pursuant  to  the  Antidef iciency 
Act  (31  U.S.C.  1512). 

IrtlMtffl  fnvnm  KttflU    Mono 

outlay  Bffecti  Mono 


1/  This  account  was  the  subject  of  a  siailar  deferral  in  1989  (D89-13) 


s I 1  n 


S  mw^M     mm     &V—      ^M     i  m. I V9— I m     ^s 


I  &«— Al 


/¥BlmWa.«l/MwAy.. 


1/ 


D90-3A 


1  Saport 

Seport  Pursuant  to  Soction  1014(c)  of  Public  Law  S3-344 

This  vsport  npdatos  Deforsal  Mo.  O90-3  traasnittod  to  Congress  on  October  2, 
1989. 

This  revision  to  a  deferral  of  the  Departnent  off  Agriealturs,  fiovsst  Sorvioo, 
Cooperative  worJc  account,  increases  the  aaount  previously  reported  deferred 
fron  $410^189,092  to  <777,337«092.  This  inersaso  of  $367,148,000  in  nnstinsad 
of  repayaents  to  this  account  of  prior  year  advances  aade  to  other  accounts  for 
firefigbting  costs. 


/  VoL  56.  No.  24  /  Monday.  Ftobnuury  6. 1880  /  NolftoM 
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Dttfttrral  «ei  D90-3A 


OimSJkL  or  BUDQR  AOnOBZTT 
Iteport  Pursuant  to  Section  1013  of  P.L.  93-344 


Depart— nt  of  Aarleultura 

Bur ••as 

ferMt  Sarvica  

ApproprifttioB  titl«  •Bd  •yabelt 

Coopttrativa  work  1/ 

12X8028 
0MB  ifl^BtificAtioa  oo4«t 

12-8028-0-7-302 

or^Bt  progr^BS 


XZlY^. 


No 


Tjp^  of  •coouat  or  fnads 
Annual 


Hultipl^-y^ar 

(•xpir^tion  dat«) 
Ro-Yosr 


H««  budget  autbority. ...... »S  315. 117.000 

(16  U.S.C.  576b) 

OtlMT  badg^tarj  rasourooa..*      773.319.092 

Total  budgatMT  r«soureoa..*  1.088.436. 092 

laevBt  to  bo  daf^rr«4t 

fart  of  yaar #>  777.337.092 

Batlra  yaur 

Lagal  author! tj  (in  addition  to  aac. 

1013):   

jx;  Antidaf ici^ncy  Act 

1  \    Oth^r  

Typ^  of  budgot  Authority s 

i^ppropriation 

Contract  authority 

Othar 


Jaatif i cation t  Funds  ara  rac^iv^d  froa  St^t^s,  count ios,  tinber  sale 
qpsrators,  individuals*  associations,  and  others.  These  funds  are  expended  by 
the  Forest  Service  as  authorised  by  law  and  the  teraa  of  the  applicable  trust 
agreeaents.  The  work  consists  of  protection  and  iaproveaent  of  the  National 
Forest  Systea.  The  work  benefits  the  national  forest  users,  research 
investigations,  reforestation,  and  adainistration  of  private  forest  lands. 
Huch  of  the  work  for  which  deposits  have  been  aade  cannot  be  done,  or  is  not 
planned  to  be  done,  during  the  saae  year  that  the  collections  are  being 
realised.  Exaaples  include  araaa  where  tiaber  operators  have  not  conpleted 
all  of  the  contract  obligations  during  the  year  funds  are  deposited.  As  a 
result  restoration  efforts  cannot  begin,  and  the  funda  cannot  be  obligated  this 
year.  Thia  deferral  action  is  taken  under  the  proviaions  of  the  Antidef iciency 
Act  (31  U.S.C.  1512). 

Bstiaated  Frooraa  Bffeett  None 
Ootlav  lffect«  None 


1/  This  account  was  the  subject  of  a  siailar  deferral  in  1989  (D89-1A) 
*  Eavisad  froa  previoias  report  (D90-3). 


/Vol  56.  No.  24  /  Mooday.  FMmaiy  S.  liBO  /  NoHoit 


n 


D90-6A 


.  SupplJMMntal  Report 

Report  Pursuant  to  Section  1014 (o)  of  Public  Law  93-344 

This  report  iqpdatea  Deferral  No.  D90-6  transaittad  to  Congress  on  October  2, 
1989. 

This  revision  to  a  deferral  of  the  Departaant  of  State's  Baargeney  refugee  and 
aigration  assistance  fund  increases  the  aaount  previously  reported  deferred 
froa  $44,000  to  $49,829,000.  This  increase  of  $49,785,000  rasults  froa  the 
routine  deferral  of  1990  appropriations  panding  Presidential  designation  of  the 
refugees  to  be  aasistad. 


/  VoL  5S.  Na  M  /  Monday.  Febraary  8,  IflSO  /  Not! cet 
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DIVBIlIkL  OF  BODOIT  AOTIORZTT 
Rsport  Pursuant  to  Section  1013  of  P.L.  93-344 


Bursaut 

Buraau  for  Refuaaa  9rotrr»mti 

Appropriation  titlo  aad  sjabols 


Unitod  Statos  oBoroancy  rafogaa 
and  Bigration  assistanca 
fund  1/ 

11X0040 

OIO  idaatifieatioB  eodat 

11-0040-0.1-151 

sraat  prograa: 


Yas     He]"   No 


Tjpa  of  aeoonat  or  fmds 

!      !  Annual 


Multipla-yaar  __^ 

(axpiration  data) 
Vo-Taar 


■aw  tottdgat  aotbority *S    49.785. ooo 

(P.L.lOl-167) 
Otbar  badgatary  rasoureas.*  44. ooo 

Total  bodgatary  raaouroas.*     49. 829. ooo 

ABoimt  to  ba  dafarrads 

Part  of  yaar *S    49. 829. ooo 

Batira  yaar 

Lagal  authority  (in  addition  to  sec. 
1013): 

}  X{  Antidef iciency  Act 

1   T  Other  

Typo  of  bodgat  autliorityt  ~" 

{  x{  Appropriation 

}   {  Contract  authority 

T   T  othar  


Jnatifieatient  Saction  501(a)  of  tha  Foraign  Ralations  Authorization  Act,  1976 
(Public  Lav  94-141)  and  Saction  414(b)(1)  of  tha  Rafugaa  Act  of  1980  (Public 
Law  96-212)  aaandad  Saction  2(c)  of  tha  Migration  and  Rafugaa  Assistance  Act 
of  1962  (22  U.S.C.  2601)  by  authorising  a  fund  not  to  exceed  $50,000,000  to 
enable  the  President  to  provide  eaergency  assistance  for  unexpected  urgent 
refugee  and  aigration  needs. 

Executive  Order  No.  11922  of  June  16,  1976,  allocated  all  funds  appropriated 
to  tha  President  for  tha  Eaergency  Fund  to  the  Secretary  of  State  but  reserved 
for  the  President  the  deteraination  of  assistance  to  be  furnished  and  the 
designation  of  refugees  to  be  assisted  by  the  Fund. 


1/    This  account  vas  tha  subject  of  a  siailar  deferral  in  1989  (D89-9A) 
•   Revised  froa  previous  report. 


/  VaI    KK    Ma    9*.  I  \4nrtAmm    V^tm—mra  K    1l 


/  Mti««w 


/  Vol  H.  No.  2iy  Meadiqr.  Fabtoaty  MWO  /  Nottow 
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nase  funds  have  bMB  dafarrad  pending  Prasidential  daoiaiona  raguirad  by 
Bxacutiva  Order  Mo.  11922.  Funds  vill  ba  ralaasad  as  tha  Prasidant  dataniines 
assistanoa  to  ba  fumishad  and  designates  rafugaas  to  ba  assisted  bv  the  Fund. 
This  deferral  action  is  tslcan  under  tha  provisions  of  tha  Antidef ieianoy  Act 
(31  U.S.C.  1512). 

mttmatt     Mono  'y  '     . 
otitiav  Nffaett  Mona 


'■<f'::'^-^-^:-: 


Fadind  Ra^M«  /  Vol  88k  Nb.  24  /  Mimdiy.  Fabniarr  8. 1910  / 


wtn 


/  VoL  55^  No.  M  /  Monday.  February  S.  1890  /  Notloet 
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D90-7A 


8uppl«B«ntal  Raport 

Iteport  Porsoant  to  Soetlon  1014(c)  of  Public  Lav  93-344 

This  roport  vpdatos  Ooforral  No.  D90-7  traasaittod  to  Oongrass  on  October  2, 
1989. 

This  revision  incroasss  by  $673,063,844  ths  prsvious  dsfsrral  of  $502,361,204 
in  ths  O^partBsnt  of  Transportation's  Pacilitiss  and  squipssnt,  PAA  trust  fund 
account,  rssulting  in  a  total  dsforral  of  $1,175,425,048.  Ths  inersass  rssults 
froB  pro j  sets  and  squipssnt  fundsd  in  ths  Dspartasnt  of  Transportation  and 
Rslatsd  Agsnciss  Appropriation  Act,  1990,  that  cannot  bs  contructsd  or 
contracted  for  this  ysar. 


.1  B.ai«»»  /  Vol  iiK.Nn.2A/  Mondav.  P«faniarv  5. 1900  /  Noticea 


/  VoLm  m^Ut  Moadiy.  Pabniaijr  81  liMf  /  NMMa 


xs 


OSfsml  Mot  D90-7A 


DMrilKAL  OF  WIIMIT  MlfBOBZTT 
Ksport  Pursuant  to  Ssotlon  1013  of  P.L.  93-344 


Aoncxt 

Paaarfeaent  of  Trenepogtstion 


Ssv  bodgst  Mitheritj 

(P.L.  101-164) 
Otter  tedgstMqr  «— — rost. 

■  867 

fotsl  tedgstssy  rsseoross. 

•  X. 

2i^ 

J2^ 

.867 

teouat  to  te  dsfsrrsdt 
Part  of  Tsar  •.••••••••• 

$ 

■atirs  vssr. .......■•«•> 

•  iu 

221j 

J2L 

J)48 

Lsgal  antterity  (in  addition  to  ssc. 
1013) t 

1  x|  Antidsf icianey  Act 

T  T  Other 

Type  of  bttdgat  antteritji 

1  x|  Appropriation 

1  1  Contract  authority 

r"!  other 

Federal  AvJatiftH  ft(fl«4i>%l«»i^»4«i* 

Appropriation  title  and  ayatelt 

Pacilitiss  and  equipnent  (Air- 
port and  airway  trust  fund)  1/ 

69X8107  690/48107  699/38107 
697/18107  698/28107  696/08107 

oo  idsatifioatien  oodsi 

gq-8107»0»7»402 

Grant  prograas^__^     _ 

I  T *••  T*i  Ho 

Typs  of  aeeouat  or  funds 

rZL  Annual      8spt.  30,  1990 

8spt.  30,  1991 
OJHultipls-ysar  aept.  ao.  1992 
(ssqpiration  data) 
!"xT  Vo-Ysar     8spt.  30,  1993 
gtrt.  30,  1M4 

Jnetifiaetieat  Punds  froB  this  account  are  used  to  continue  to  procure 
specific  congressionally-approvsd  facilities  and  aquipaMnt  for  the  expansion 
and  nodsmisation  of  ths  National  Airspace  Systea.  The  projects  financed  f roa 
this  account  include  canstruction  of  buildings,  and  tte  purehass  of  now 
squipasnt  for  nsw  or  iaproved  air  traffic  control  towers,  autoaation  of  the  en 
route  airway  control  systea,  and  expansion/iaprovsMnt  of  navigational  and 
landing  aid  aystsas.  Punds  to  continus  thsss  aotivitiea  were  justifisd  and 
providsd  for  in  ths  Dspartasnt 's  regular  budget  aubadaaiona  and  were 
appropriated  by  Congress. 


1/  This  account  was  ths  subjsct  of  siailar  deferral  in  1989  (D89-10A) 
*   Revissd  froa  previous  r^^rt. 


/  VoL  81.  No.  U I  Monday.  FthniMy  5.  IMP  /  Notiow 


16 


D90-7A 


^mcMMmm  of  th«  lengthy  proeuroMiit  and  construction  tiM  for  th«»«  intjrrjlatod 
faciliti^  and  oomlic  oqulp^nt  systow,  it  is  not  possibls  to  obligate  all 
Sa  JSS  ^Sc«iSy  t»  cS^lata''  sacfa  project  in  the  yaar  fund,  vara 
JSroprlatad.  Th^ora,  it  is  nacassary  to  •PPo^ion  fund,  so  ^t  suf f iciant 
rasourcas  will  ba  available  in  future  periods  to  ccnHete  these  projects.  This 
dlfeml  action  is  consUtent  with  FXA«s  full  funding  approach  and 
congressional  intent  to  provide  resources  for  •  Pffi«J\,'»  ^,^,\  «^»^'  •"**  ^» 
taken  under  provisions  of  the  Antideficiency  Act  (31  U.8.C.  1512). 


fp^^l— ^ad  WTfjormm  wttmott     None 
cn^xmm  Mfaatt  None 

PH  Doc.  90-2587  FOed  2-2-ea  ft45  am] 
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Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 


48  CFR  Parts  S,  6,  14  •!  aL 
FMMral  Acquisition  Rsgulstion  (FAR) 
mscsilsnsous  Amsndmsfits;  inlsrlm  RiHt 
With  Rsqiisst  for  Commsnts  and  Final 
Ruls 


•  f 


FmImwI  ff«el«tiir  /  Vnl.  9R.  Nn    9A  I  Mnnrlav.  Fphniflrv  S.  1000  /  Rulmt  and  Reffulatioiifl 


/  VbL  SB,  Na.  M  /  Monday.  Febniaqr  ^  «»  /  ihil.t  —J  ItegdatitM  M71 


3178  Fedawl  Register  /  Vol  55.  No.  24  /  Monday.  Febmary  5.  1990  /  Rule*  and  Reguladom 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMMBTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  5,  S,  14, 15, 17, 19, 22, 28, 
29, 31. 35, 48, 47, 48, 52,  and  53 

WOQ-ACTS,  nWhfyCn,  ttHW-AFtl.  tOTQ- 
Federal  AcqiMtion  Regulation  (FAR); 


Room  4M1.  GS  Building,  Washington. 
DC  20406.  (202)  523-4755.  Mease  cite 
FAG  84-50. 


:  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACnOMC  Interim  rules  with  request  for 
comments;  and  final  rtiles. 


I  Federal  Acquisition  Circular 
(FAC)  84-56  amends  the  Federal 
Acquisition  Regulation  (FAR)  with 
respect  to  the  following: 
Misrepresentations — False 
Representations;  Walsh-Healey  and 
Miller  Act  Bonding;  Transfer  of  8(a) 
Contract;  Federally  Funded  Research 
and  Development  Centers  (FFRDCs): 
Threshold,  part  5;  Threshold,  part  6; 
Additional  Awards;  Nonmanufacturers 
Size  Standards:  Address  Corrections 
and  Clarification;  Professional  an 
Consulting  Services  Costs;  Double 
Recovery  in  FMS  Contracts;  Small 
Purchase  References  in  part  46; 
Evaluation  of  Multiple  Awards;  Cargo 
Preference  Act-FAR;  Value  Engineering. 
Ardiitect-Engineering:  New  Mexico 
State  Tax  and  Other  Editorial 
Corrections;  and  FAR  Matrix  Revision 
through  FAC  84-56. 
MTE8:  Effective  Date:  March  7. 1900 
except  for  (interim  rules.  Items  L  0.  and 
m)  subparts  190).  19.3. 19.7, 19  J.  and  the 
related  clauses  at  52.219-1, 52.219-2. 
52jn9-8. 52.219-0. 52.219-11,  52.219-12. 
52.219-17.  and  52.219-18  that  are 
effective  February  5. 199a 

Comment  Date:  Comments  on  the 
three  interim  rules  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  April  8. 1990 
to  be  considered  in  the  formulation  of  a 
final  rule.  Mease  cite  FAC  84-56.  Item  L 
0.  or  in.  in  all  correspondence  on  this 
subiecL 

eOBmil.  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  ft  F  Streets.  NW.. 
Room  4041.  Washington.  DC  20405. 
PON  KinMBII  MFOMiATION  CONTACH 
Margaret  A.  Willis.  FAR  Secretariat. 


A.  Detenninatkn  to  issue  Interim  Rules 

A  determination  has  been  made  under 
authority  of  the  Secretary  of  Defense 
(DoD).  the  Administrator  of  General 
Services  (GSA).  and  the  Administrator 
of  the  National  Aeronautics  and  ^>ace 
Administration  (NASA)  to  issue  the 
regulations  in  Items  1, 0.  and  III  of  FAC 
84-56  as  interim  rules.  It  is  determined 
that  compelling  reasons  exist  to 
promulgate  these  interim  rules  without 
prior  opportunity  for  public  comment 
However,  pursuant  to  Pub.  L  96-577  and 
FAR  1.501.  public  comments  received  in 
response  to  these  interim  rules  will  be 
considered  in  formulating  the  final  rules. 

B.  Background 

FAC  84-56.  Item  I.  Section  405  of  the 
Business  Opportunity  Development 
Reform  Act  of  1968  (Act)  provides 
specific  penalties  for  misrepresentation 
of  status  as  small  business  or  small 
disadvantaged  business  for  the  purpose 
of  obtaining  a  contract  or  subcontract 
under  one  of  the  small  or  small 
disadvantaged  business  preference 
programs  authorized  by  sections  8(a), 
8(d).  9.  or  15  of  the  Small  Business  Act. 
Responsibilities  for  initiating  action  in 
the  case  of  misrepresentation  have  been 
included  in  19.301(d).  Notice  of  the 
penalty  has  been  included  in  52.219-1 
and  52.219-0. 

Section  207  of  the  Act  added  Native 
Hawaiian  Organizations  to  the  list  of 
groups  presumed  to  be  socially 
disadvantaged.  Pub.  L  90-272  added 
similar  coverage  for  Indian  tribes. 
Revisions  to  accommodate  these 
changes  have  been  made  in  FAR  19.001. 
ia703.  52.219-1,  and  52.219-8. 

Section  201(a)  of  the  Act  requires 
establishment  within  the  Small  Business 
Administration  (SEA)  of  a  Division  of 
Program  Certification  and  Eligibility  and 
assigns  the  division  responsibility  for 
deciding  protests  regarding  the  status  of 
a  concern  as  a  disadvantaged  concern 
for  purposes  of  any  program  conducted 
under  the  authority  of  section  8(d)  of  the 
Small  Business  Act  The  SBA  finalized 
its  rules  governing  such  protests  on 
March  13, 1980  (54  FR 10271).  Revisions 
have  been  made  in  FAR  19.703(aM2). 

FAC  84-56.  Item  II.  These  revisions 
implement  portions  of  section  301(b)  of 
Pub.  L 100-656.  Business  Opportunity 
Development  Reform  Act  of  1968,  by 
acknowledging  the  Small  Business 
Administration's  authority  to  exempt 
certain  8(a)  contracts  fiom  provisions  of 
the  Walsh-Healey  Act  and  performance 
and  bond  requirements  of  the  Miller  Act 


FAC  84-56.  Item  III  These  revisions 
implement  section  407  of  Pub.  L 100- 
866,  Business  Opportunity  Development 
Reform  Act  of  1988.  which  requires 
termination  of  an  8(a)  contract  when 
ownership  or  control  of  the  8(a)  concern 
is  transferred.  The  Administrator  of  the 
Small  Business  Administration  may 
waive  the  termination  requirement 
under  certain  conditions. 

FAC  84-56,  Item  IV.  Office  of  Federal 
Procurement  Policy  (OFPP)  Letter  84-1 
established  Govemmentwide  policies 
for  the  establishment  use,  periodic 
review,  and  termination  of  the 
sponsorship  of  Federally  Funded 
Research  and  Development  Centers 
(FFRDCs).  The  Policy  Letter  was  issued 
at  the  recommendation  of  the 
Commission  on  Government 
Procurement  which  recommended  that 
the  Federal  Government  keep  open  the 
option  to  organize  and  use  FFRDCs  to 
satisfy  needs  that  cannot  be  satisfied  by 
other  organizational  resources.  The 
proposed  changes  to  the  FAR  are  based 
on  the  Policy  Letter. 

Section  912  of  Pub.  L  99-500  added 
section  2367  to  Chapter  139  of  Title  la 
United  States  Code.  This  section  places 
specific  restrictions  on  certain  dvilicui 
agencies  and  DoD  regarding  the  creation 
of  new  FFRDCs.  and  on  DoD  regarding 
the  use  of  FFRDCs.  The  regulatory 
changes  implement  10  U.S.C  2367. 

FAC  84-56.  Item  XL  The  clauses  at 
S2229-8  and  52.229-0  and  the  contract 
cost  principles  at  31.206-41  regarding 
taxes  on  foreign  cost-reimbursement 
contracts  are  being  revised  to  require 
that  if  a  contractor  or  subcontractor 
obtains  a  reduction  of  its  U.S.  income 
tax  liability  because  of  foreign  tax 
credits  under  the  Internal  Revenue 
Code,  the  amount  of  the  reduction  shall 
be  paid  to  the  Treasurer  of  the  United 
States  at  the  time  the  Federal  income 
tax  is  filed,  and  not  credited  to  the 
contract  A  similar  clause,  FAR  52.22&-6. 
applies  to  foreign  fixed-price  contracts, 
lliis  revision  precludes  the  possibility  of 
a  "windfall"  from  the  payment  of  foreign 
taxes  (for  which  contractors  are 
reimbursed  by  the  U.S.  under  a  contract) 
resulting  from  a  contractor  or 
subcontractor  receiving  a  credit  on  its 
U.S.  income  taxes. 

Under  current  FAR  provisions,  a  U.S. 
contractor  performing  a  Foreign  Military 
Sales  (FMS)  contract  in  a  foreign 
countiy  may  properly  pay  an  income  tax 
to  the  host  countoy  and  ha  reimbursed 
by  the  UJS.  Government  for  that  tax  as 
an  allowable  cost  under  the  contract 
The  contractor  may  then  receive  a 
double  recovery  of  the  tax  because  the 
foreign  tax  credit  will  red\ice  the 
contractor's  U.S.  income  tax  liability  to 
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the  exIeBl  ef  tte  lax  1W  ckanaBS 
prechide  this  doable  recaewy  qr 
reo^iiag  that  the  aBoal  ef  tte 
rednctte  be  paid  to  the  T^oaianr  of  the 
United  State*  at  the  lima  the  Federal 
iaoooM  lax  lalun  la  Iliad. 

FilCM-dft  JteatXn  This  case  sfosa 
as  a  lenk  of  a  slady  OQBGsminf  FAR 
threshold  refoiiaiaents.  The  teviaioas 
will  eliiaiBate  the  need  to  adbist  the 
amount  in  46J06  adienever  tlie  mmII 
purchaae  UmHatioB  Id  ISAKI  is  changed. 

FAC  84-50,  Item  XIII.  The  provisioM 
at  52.214-22  and  SZ21S^  are  being 
revised  to  reflect  a  new  amount  for 
evalaatiatg  proposals  to  determine  if  a 
multiple  award  would  be  economically 
advantageous  to  the  Government  The 
amoont  ie  hicreased  far  evahiatioa 
purposes  fitun  $250  to  $500. 

FAC  84-56,  Item  XV.  The  current 
Value  Engineering  (VE)  clause  for  ase  in 
Architect-Engineerfaig  (A-E)  contracts 
contains  coverage  similar  to  that 
contained  in  the  VE  program  clause  for 
supply  and  service  oontracts.  lloweeef, 
currently  there  is  no  sharing  of  VE 
savings  in  A-E  contracts  although 
sharing  seems  to  be  impUed  by  some  of 
the  terms  in  the  clause  at  S2JM-2,  such 
as  Value  Bogineering  Change  nopoeal 
(VECP)  and  VE  program,  wnbich  have 
always  been  closely  associated  with 
shartag  VE  savings  with  the  contractor. 
Savings  are  not  snared  because  of  the 
nature  of  A-E  contracting.  The  method 
of  performance  of  the  «n^  die  time 
involved  by  each  professional  discipline, 
and  the  necessary  incidental  services 
required  are  all  thoroughly  discussed 
and  negotiated  before  award  of  the 
contract  Any  changes  to  these  aspects 
of  die  oontrad  are  nonnaDy 
implemented  by  engineering  change 
proposals. 

FAR  52.248-2  is  amended  to  delete  the 
term  VECP  and  to  add  die  definition 
"VE  proposal,'*  life  cyde  cost"  and 
"Value  engineering."  as  related  to  A-E 
contracting,  while  still  providing  for  s 
funded  VE  effort  PAR  484»1. 48.ia2(h). 
4ai04-l(c).  and  48J01(f)  are  also 
revised.  This  eliminates  confusion, 
clarifies  the  applicatian  of  VE  provisions 
to  A-E  contracts,  makes  it  clear  that 
savings  will  not  be  shared,  and  aHgns 
policy  with  current  practice. 

C  Regulatory  Flexibility  Act 

FAC  84-56,  Items  1, 11,  and  HI.  The 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601,  et  seq.) 
were  ad<hessed  by  die  Small  Business 
Administration  in  deyehjpment  of  its 
regulations  implementing  the  Business 
Opportunity  Peselupment  Reform  Act  of 
1988.  Pub.  L 100-888,  pebHdied  fai  die 
Pedsrai  RsflBter  on  March  29. 1980  (54 
FR  12064). 


FAC9t-m.  Hem$  IV,  K  end  XL  DdD, 
GSA.  and  NASA  caHttr  *al  Aasa  flnal 
rales  to  FAC  94-54  Witt  Bol  have« 
significant  econmnic  iiqmct  on  a 

under  dw  Ragaialaqr  PIsadbillly  Ael  18 
U&C  WL  et  aaq.)  baeaaa»- 
Iteai  A'.  Ihs  scope  and  adssioa  of 
FrfsiaHyPtodedRassarchaad 
DevdoimMnI  Csnlsn  (PPRDCs)  is 
generally  limited,  and  disf  an  aol 
permitted  to  compete  with  any  non- 
FFRDC  concern  in  reqxmse  to  a 
'  himsl  la^assl  far 


Flsxfoflrar  AnaQfMs  has  baoB  prepared 
and  wa  be  sitaMsd  ta  dM  Cfaier 
Counsel  far  Advooaojraimeomall 
Business  Administration. 


AoaiX  Small  businessss  generally  do 
not  have  cost  or  incentive  oontrscts 
where  allowability  of  costs  is  s 
major  concsm. 

Asm  XH  These  types  of  cost- 
reimbursement  FMS  contracts 
performed  in  foreign  countries  are 
generally  performed  by  large 
entities.  No  pobUc  comments  were 
received  that  addressed  the 
Regulatory  Flexibittty  Act 
Statement  published  wtdi  the 
proposed  rule. 

FACM-m.item$v,via,xa,xiy. 

XV.  and  XVI.  The  Regulatory  FlexibUity 
Act  (Pub.  L  98-354)  does  not  apply 
be  jsase  each  revision  is  not  a 
"significant  revision"  ss  defined  in  PAR 
lJiOl-1;  Le.,  ft  does  not  alter  the 
substantive  meanfaig  of  any  coverage  fai 
the  FAR  having  a  signfiicant  cost  or 
adminiMifii—  impact  OB  Contractors  or 
offerors,  or  s  signfiicant  efliecl  beyond 
the  internal  opereting  procedures  of  the 
issuing  agencies.  Accordingly,  snd 
consistent  with  section  1212  of  Pubu  L 
98-525  and  section  302  of  Pub.  L  98-577 
pertaining  to  publication  of  proposed 
regulations  (as  implemented  fai  PAR 
Subpart  1.8.  Agency  snd  Public 
Partkipation),  solicitation  of  agency  and 
public  views  on  dm  revisions  is  not 
required.  Since  sadi  sobdtatton  is  not 
required,  dm  Regulatory  Flexibility  Act 
does  not  apply. 

However,  comments  from  small 
entities  concerning  tim  affected  FAR 
sections  will  be  considered  in 
accordance  with  section  610  ot  the  Act 
Sudi  comments  must  be  submitted 
separately  and  dte  80-610  in 
correspondence  pertaining  to  the  iteois 
bi  FAC  84-56. 

FAC  84-56,  Item  Mil.  The 
requirements  of  the  Act  were  addressed 
by  die  Small  Business  Administration 
published  fai  die  FedersI  Ragistar  on 
March  31, 1060  (54  FR  13180). 

FAC  84-56,  hem  XUI.  h  is  expected 
diat  diis  final  rule  wiU  heve  s  sigalflcsnt 
fanpad  on  a  number  of  small  entities 
under  die  Regulatoiy  Plexibibty  Ad  (5 
U.S.C  601,  et  seq.).  A  ftnel  Regulatory 


D. 


Ad 


FACat-Be.UBmLO.mdlU.'nm 
iiii|i*sBMBls  nf  Ihs  Art irsrs  srtdrssssJ 
by  dm  Samll  Baslnsas  AdariaiBlratfoa  hi 
the  development  of  its  rsgolatioaB 


DevelopmeaA  Rsfam  Ad  af  19m  Alb.  L 
100-858,  published  tai  die  Padsssl 
Puldii  on  Maich  28. 1189  (84  PR 
12094). 

FAC  94-66.  hewn  IV  duov^XVLX^ 
Paperwork  Reduction  Ad  (Fiib.  L  08- 
511)  does  not  spply  becsuse  theee  final 
rulM  do  not  fanpose  any  reporting  or 


ooatTBdors.  ori 

which  raqaira  dw  approval  of  dllB 

under  44  U.&C  Sm.  d  eeq. 

B.  PnhBc  Comments 

FAC  84-86.  hems  IV,Vn,X,Xt,  XUL 
and  XV.  The  comments  that  were 
received  were  oonsiosfed  by  the 
Coundb  in  the  devdopssent  of  die 
foDowh«  final  nries:* 

Item  IV.  On  March  7. 19881  a  propoeed 
rule  was  pubfished  fai  die  PedsssI 
Register  (54  FR  9720). 

Itan  Vn.  On  ^[vfl  25, 1900,  a 
propoesd  role  wes  pabHshed  tai  dM 
Pedsni  Ragister  (54  PR  17994). 

/tern  JK.  On  Odober  21. 1999.  a 
proposed  rule  was  published  hi  the 
Pedsial  Rs^ster  (53  FR  41530). 

/tern  J3L  On  Anrfl  14. 19H.  a  proposed 
rule  wss  published  fai  die  Federal 
Rs«ister(53FRl2G01). 

Aem  XD7.  On  February  21. 1889.  a 
propoeed  rule  was  pubUshsd  in  die 
Pedssd  tapster  (54  FR  7515). 

/tem  .YV.  On  March  23. 19ni  a 
pwyosed  rule  was  published  fai  die 
Federal  Ra#ster  (64  PR  12122). 

Lid 
15.17. 
and  Si 

Government  procurement 

Dated:  )aaiMry  28.  IflQO. 
AflMrtAVkcUaia. 

Director.  Office  ef  Federal  Ac^amtian  Mhy. 


in  49  GFR  Parte  i.  9.14. 

99.29.9135,48,47.49,81. 


[Nuinb«a«-8S| 

Unless  odierwise  specified,  ell 
Federal  Acquisition  Regulation  (PAR) 
and  odier  directive  material  coBlataiad 
fai  FAC  84-88  is  eflective  March  7, 1900. 
except  far  (taterfan  rales.  Ream  1.  n.  and 
01)  subparte  19A 19L3. 19L7,  MJl  end  die 
reUted  dausee  et  52.219-1, 52119-2, 
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S2^»-S.  S2^»^  52^9-11. 5^^9-12. 
52^9-17.  and  52^9-18  dut  are 
effective  Febniaiy  5. 199a 

Deputy  AMtistaat  Secretary  of  DefBtue  for 

Procurement,  Department  of  Defense. 

Bk^eAH-ttatt, 

Asaodale  AdmudatratorforAcguisttion 

Micy.  CeneraJ  Servicea  Athninistration. 

AsBittantAttainietrator  for  Procurement, 
NatkaaalAemuHtke  and  Space 
Administratioa. 

Federal  Acquisition  Orcalar  (FAC) 
84-66  amends  the  Federal  Acquisition 
Reyilation  (FAR)  as  specified  bdow: 


FAR  subparts  19i).  19J,  and  19.7  and 
die  dauaes  at  52.219-1. 52.219-2. 52.219- 
8.  and  52.219-9  are  revised  to  implement 
sections  201(a).  207.  and  406  of  the 
Business  Opportunity  Development 
Reform  Act  of  1968.  Pub.  L  100-65& 

Item  II—Walsh4Iaaley  and  Miller  Act 


FAR  19.803(aH3).  19J0e-l(b).  19Jni- 
1(b)(5).  19J11-3  (a)  and  (b).  and  the 
clauses  at  52.219-11  and  52.219-12  are 
revised  to  acknovdedge  the  Small 
Business  Administration's  authority  to 
exempt  certain  section  8(a)  contracts 
from  provisi«is  of  the  Walsh-Healey 
Act  aiid  performance  and  payment  bond 
requirements  of  the  Miller  Act 

Baa  m— Transfer  of  8(A)  Contract 

FAR  19 J12  and  the  clauses  at  52.219- 
11. 52.219-12.  52  219.17.  and  52.219-18 
are  revised  to  require  diat  contracting 
officen  terminate  a  section  8(a)  contract 
for  convenience  when  requested  to  do 
so  by  the  Small  Business  Administration 
as  a  result  of  a  transfer  of  ownership  or 
control  of  the  8(a)  concern.  The 
contracting  activity  may  request  a 
waiver  of  the  termination  requirement 
when  the  head  of  the  contracting 
activity  determines  that  termination  of 
die  contract  would  severely  impair 
attainment  of  the  agency's  program 
objectives. 


Itaa  IV— FederaUy  Funded  I 

and  Development  Centats  (FFRDC^ 

FAR  5.205. 17  JOl  354)0a  35J)01. 
35.017  are  revised  to  implement  Office  of 
Federal  Procurement  Policy  Letter  84-1. 
on  Federally  Funded  Research  and 
Development  Centers,  and  the 
requirements  of  Pub.  L  99-600. 

Itan  V— llmehold.  Part  8 

FAR  SJ03(b)  is  revised  to  increase  the 
threshold  for  inclusion  of  certain 
specific  information  in  local  press 


releases  from  $10,600  to  the  small 
purchase  limitation. 

Itan  VI— Thnsfaold.  Part  • 

FAR  6J04(a)  is  revised  to  audiorize 
contracting  officer  approval  of 
{ustifications  for  other  than  fidl  and 
open  competition  for  proposed  contracts 
diat  do  not  exceed  $100.00a  unless  a 
higher  levd  is  established  by  agency 
r^ulations. 

Ilam  VD-Addttiooal  Awards 

FAR  lC407-l(c)(4)  is  revised  to  darify 
that  notice  of  potential  subsequent 
award  must  be  provided  with  eadi 
award  that  may  be  followed  by  a 
submquent  award.  FAR  15.1002  is 
revised  to  require  that  when  an  award 
is  made  to  an  offeror  for  less  than  all  of 
the  items  that  may  be  awarded  to  that 
offeror,  and  additional  items  are  being 
withheld  for  subsequent  award,  the 
award  notice  shaU  state  that  the 
Government  may  make  subsequent 
awards  on  those  additional  items  within 
the  offer  acceptance  period. 

Item  vm    Nonrnamifartiaws  fliit 
Standuds 

FAR  19.102  is  revised  to  clarify  the 
requirement  that  nonmanufacturer 
offeron  on  small  business  set-aside 
contracts  must  be  small  businesses  and 
establiriies  a  size  standard  of  500 
employees  for  such  nonmanufacturers. 
and  to  cross  reference  the 
nonmanufacturer  provisions  to  the 
limitations  on  subcontracting. 

Ilam  DC— Adibess  Conectkns  and 
ClaiifiGalkn 

FAR  35.010  is  revised,  and  53.235  and 
Standard  Form  (SF)  298.  Report 
Documentation  Page,  have  been  added 
to  clarify  that  there  are  two  separate 
and  distinct  libraries  of  scientific  and 
tedmical  information  resulting  from 
Government  contracts.  One.  the  Defense 
Technical  Information  Center  (DTIC), 
receives  and  disseminates  publications 
generated  on  Department  of  Defense 
(DoD)  contracts  while  the  other. 
National  Technical  Information  Service 
(NTIS).  receives  and  disseminates 
publications  generated  on  non-DoD 
contracts.  Additional  revisions  were 
made  to  acknowledge  the  development 
of  a  SF  298  to  be  used  in  submitting  a 
publication  to  DTIC  or  NTIS.  The  SF  298 
is  prescribed  for  use  in  die  recendy 
adf^rted  American  National  Standards 
Institute  (ANSI)  American  National 
Standard  ANSI  Z39.18-196a  Scientific 
and  Technical  Reports:  Organizatioa 
Preparation,  and  Production. 


Ham  X— ftofassioaal  and  CoosuldDg 
Sarvlose  Coals 

FAR  31.205-83  is  amended  to  (a) 
include  samples  of  services  covered  by 
die  cost  principle,  (b)  delineate 
unallowable  costs  arising  from  illegal  or 
improper  business  practices,  and  (c) 
cluify  the  documentation  requirements 
for  supporting  the  allowabilify  of 
professional  and  consultant  costs. 

Item  XI— Double  Racovary  in  FMS 


FAR  31.206^1  contract  cost  principles 
and  die  clauses  at  52.229-8  and  52.229-9 
are  revised  regarding  taxes  on  foreign 
cost-reimbursement  contracts. 

Item  xn— Small  Purchase  Referenoea  la 
Part  48 

FAR  48.805  is  revised  to  reference  die 
small  purchase  limitation  in  FAR  134)00 
radier  dian  state  specifically  die  current 
$25,000  limitation. 

Item  xm— Evahiation  of  Multiple 
Awards 

The  provisions  at  52.214-22  and 
52.215-34  are  revised  to  reflect  a  new 
amount  for  evaluating  proposals  to 
determine  if  a  multiple  award  would  be 
economically  advantageous  to  the 
Government  The  amount  is  increased 
for  evaluation  purposes  from  $250  to 
$soa 

Item  XlV-Cargo  Piafawnca  Ad-FAR 

FAR  47.500  is  revised  to  indicate  dial 
Subpart  47  J.  Ocean  TransporUtion  by 
U.S.  Flag  Vessels,  does  not  apply  to  die 
Department  of  Defense. 

Ham  XV— VahM  Engineering.  ArcfaUad- 
Engineering 

FAR  484Xn.  48.102(h).  48.104-1(0). 
48.201(f).  and  die  clause  at  52.248-2  are 
revised  to  clarify  the  application  of 
Value  Engineering  (VE)  to  contracts  for 
architect-engineering  (A-E)  services. 

Itam  XVIH^ew  Mexico  Slate  Tax  and 
Otfiar  Editofial  Changes 

FAR  20.401-6(c)(l)  is  revised  to  add 
the  United  States  Department  of  Healdi 
and  Human  Services  to  the  list  of 
Departments  which  have  entered  into 
agreements  with  the  State  of  New 
Mexico. 

FAR  22.608-2  and  22.608-3  are  revised 
to  correct  an  address  vnw  in  FAC  84- 
49. 

FAR  28.308(a)  is  revised  to  correct  die 
reference  in  the  fint  sentence  to  read 
"Sl.OOOt" 

FAR  42.302(a)(e6)  is  revised  to  correct 
a  reference  in  FAC  84-61. 

FAR  53J01-1424. 53^01-1428.  53.301- 
1427. 53.301-1426,  53.301-1429.  53.301- 
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143a  53.301-143t  53J01-1432. 53J01- 
1433. 53  JOl-1434. 53  JOl-1435. 53.301- 
143a  53.301-1437, 53.901-143a  53.301- 
1439.  and  53.301-1440  are  revised  to 
diqilay  die  latest  edition  of  8F 1424  and 
a^s  1426  diroogh  144a  Under  die 
Paperworic  Reduction  Act,  there  is  a 
requirement  to  update  the  0MB  Control 
Number,  and  to  include  a  burden 
statement  and  the  expiration  date  of  the 
paperwork  clearance. 

FAR  52.214-6(a)(l)  U  revised  to 
correct  an  error  in  FAC  84-53;  the  date 
of  the  clause  is  not  revised. 

Ilam  XVD-FAR  Matrix  Raviskn 
Througii  FAC  84-58 

The  FAR's  provision/clause  matrix 
has  been  updated  to  reflect  pertinent 
provision  and  clause  changes  in  FACs 
84-14  through  84-6a  as  well  as  a 
number  of  recommendations  that  have 
been  received  since  the  FAR's  inception. 

The  format  has  been  revised  to 
consolidate  the  respective  matrices  into 
a  single  matrix,  thus— 

Reduce  the  volume  by  over  SO  percent; 

Make  the  matrix  easier  to  analyze, 
maintain,  and  use;  and 

Facilitate  timely  matrix  updates. 

Minor  adjustments  have  been  made  to 
matrix-related  coverage  in  FAR  52.101. 
52.102-1. 52.102-2,  and  subpart  52.3  to 
reflect  the  revised  matrix  format 

Since  the  matrix  is  not  a  regulatory 
document  the  revised  matrix  is  being 
published  in  looseleaf  form,  but  not  in 
die  Federal  Ragislar. 

Therefore.  48  CFR  parts  5.  a  14, 15, 17, 
19, 22,  2a  29.  31, 35, 4a  47. 4a  52,  and  S3 
are  amended  as  set  fordi  below: 

1.  The  audiorify  citation  for  48  CFR 
parts  5.  a  14, 15, 17,  la  22, 2a  29. 31. 35, 
4a  47, 4a  52,  and  53  continues  to  read  as 
follows: 

Aniharitr  40  U3.C  488(0);  10'U5.C 
chapter  137;  and  42  U.&C  2473(c). 

PART  S-PUBUCIZIfiQ  CONTRACT 
ACTIONS 

2.  Section  5.205  is  amended  by 
redesignating  the  existing  paragraphs 
(b)  through  (e)  as  (c)  through  (f)  anid  by 
adding  a  new  paragrafrii  (b)  to  read  as 
foUows: 


0206 


(b)  FederaUy  Flmded  Re$eardi  and 
Development  Centen.  Before 
establishing  a  FederaUy  Funded 
Research  and  Develcqiment  Center 
(FFRDC)  (see  part  35)  or  before  changing 
its  basic  purpoee  and  mission,  the 
sponsor  shaU  place  at  least  three  notices 
over  a  90Klay  period  in  the  Commerce 
Business  DaUy  and  die  Fadaial  Ra|lstaf, 
indicating  the  agency's  intention  to 


sponsOT  an  FFRDC  or  change  the  basic 
purpose  and  mission  of  an  FFRDC  The 
notice  shall  indicate  die  scope  and 
nature  of  the  effort  to  be  perfbtmed  and 
request  comments.  Notice  Is  not 
required  where  action  is  required  by 
law. 


3.  Section  5.303  is  amended  by 
revising  Ute  second  sentence  in 
paragraph  (b)  to  read  as  follows: 

SJOS  AnnaunoenMni  of  contraol 


(b)  Local  announcement  *  *  'When 
local  announcements  are  made  for 
contract  awards  in  excess  of  the  smaU 
purchase  limitation  in  13A)a  they  shall 
include — 


PARTe-COMPETmON 
REQUIREIIENT8 

4.  Section  a304  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

8J04  Approval  of  ttie  Juattflcailon. 

(a)*  •  • 

(1)  For  a  proposed  contract  not 
exceedng  flOOOOa  the  contractiiig 
officer's  certification  required  by  0303- 
2(a)(12)  will  serve  as  approval  unless  a 
highiBr  approving  level  is  establi^ied  in 
agency  procedures. 


PART  14-SEALED  BtDOINQ 

5.  Section  14.407-1  is  amended  by 
revising  paragraph  (c)(4)  to  read  as 
foUows: 


14.407-1 


(4)  When  an  award  is  made  to  a 
bidder  for  less  dian  all  of  dw  items  diet 
may  be  awarded  to  that  bidder  and 
additional  items  are  being  widihdd  for 
subsequent  award,  the  award  shall  state 
that  the  Government  may  make 
subsequent  awards  on  those  additional 
items  widiin  die  bid  acceptance  period. 


PART  1S-00NTRACT1NQ  ■¥ 
NEQOTIATION 

O  Section  lO10q2  is  amended  by 
adding  a  second  switence  to  read  as 
follows: 


1O100I 

*  *  *  When  an  award  is  made  to  an 
offeror  for  less  than  all  of  the  items  that 
may  be  awarded  to  dial  offeror  and 
additional  items  are  being  widiheld  for 
subsequent  award,  each  notice  shall 


state  that  die  Govamment  may  auka 
subsequent  awards  on  diose  addtttonal 
items  within  the  offer  aooeptanoa 
period, 

PART  17-6PECIAL  CONTRACTMCI 


7.  Section  17  J04  is  amended  tnr 
adding  paragrai^  (e)  to  read  as  nUowa: 

17.104  Ordering  pioeadMrao 

(a)  Wonipoueofin$  Federal  agendea 
may  nee  a  Federally  Funded  Research 
and  Davdofnent  enter  (FFRDC)  only 
if  die  temis  of  the  FFRDCs  qwttsoriag 
agreement  pennit  work  bom  odier  diui 
a  sponsoring  agency.  Work  placed  widi 
die  FFRDC  is  sobleel  to  die  aooaptanoe 
by  dw  sponsor  and  must  fall  within  the 
purpose,  mission,  general  scope  of  effort 
or  special  compelency  of  the  FFRDC 
(See  30017:  see  also  0302  for  procedares 
to  follow  adiere  aitae  lees  dian  fiiO  and 
open  oompetttioa)  Ine  nonqxinsortng 
agency  shaU  provide  to  the  sponsoring 
agency  neceisary  documentatkm  diet 
die  raqneated  woric  would  not  |daoe  die 
FFRDC  fai  direct  competition  widi 
domestic  private  industry. 


PART 

tMALL  INSAOVANTAOB)  BUSMttf 


O  Section  lOOOl  is  auMnded  by 
ievisii«  die  de&nitton  "Small 
(tisadvantaged  bosineM  concern'*:  die 
intrtMhictory  text  ^paragraph  (b)  in  die 
deflnitkm  "Boonomically  disadvantaged 
individuals'^  tai  die  definitions  in 
paragraphs  (bXl)  and  (b)(2):  and  by 
addtag  a  definitions  in  paragraphs  (bXl) 
and  (bN2):  and  by  adding  a  deflnittaa  fai 
pan^rqih  (c)  and  in  (d)  to  read  as 
rollowK 


10991 


Small  theodvantased  bu$ine$$ 
concani  oieans  a  small  business  concern 
dial  is  at  least  81  percent 
unconditionally  owned  by  one  or  mora 
faidivkhials  adM  are  bodi  socially  and 
acooaadcaUy  disadvantagsd  cr  a 
pubUdy  owned  business  dial  has  at 
least  Bl  pansBl  of  its  stodc 
nnoonditkaially  owned  by  one  araoro 
socially  and  aooBomicalhr 
ilissiliiinlageil  Inrtliiihisis  snil  that  hit 


its  managmant  and  daily  business 
oontroDed  by  one  or  mote  sodi 
individuals.  Ihls  taims  also  means  a 
small  business  concern  dial  is  at  least  51 
percent  nncondittcneUy  owned  by  an 
eoonomicaUy  disadvantaged  Indian 
tribe  or  Native  Hewaiian  Oganiiation. 
or  a  publicly  owned  bosinees  diet  has  at 


/  ¥ql  SB,  Wo.  at  /  Monday.  P^maiy  %  fO  /  Rnht  and  fcjgnhitfaim 


least  nt 

entitiet.  iMt  hat  Mi  flMBagBBMBt  aad 
daily  bmiiMas  contidlad  by  memben  of 

an  t'luMMiifllii  iH«ailii  ■nianari  hatiiaii 


tribe  or  Naihra  Hawafian  OrganbatiaB, 
and  ^t  meets  die  reqaireoients  of  13 
CTRpartlM. 

(b)  EcopomicaJIy  duadvantaged 

disadvantaged  indivichiata  wfaoae  ability 

isimgaiwddaitai 


meaasUailad  Stales 


Ban^bdealt  Sii  Laaksi  BhaUa.  or 
Nepal 

(2)  Asian  Pacific  Americans  means 
Unitedl 
areaj 

Vietnam.  Korea,  Samoa,  Guam,  Ihe  US. 
Thist Territory  of  tbe Pacificlslands 
(RepublicofI 
Mariana  falaads,  Laoa,  I 
(< 


Federated  Stalee  all 

•       ••••• 

M  Natirt  Ibmmau  Oigaoixatioa 


organiiaWaa  i 

ia,  and  cfaarteted  as  a  not-for-profit 
ofganiaation  by.  die  State alHawaii. 
wUdi  is  controlled  by  Native 
Hawaiians,  and  whose  bosiness 
activities  wffl  pttocipafly  benefit  sadi 

(d)  liM&iii  tnAe  means  any  InAan 
tntie,  aand,  natiuMi  or  other  orgaaiaad 


indnding  any  Alaafca  Wattva 

CoiparatiOB  as  deflneahiUvnt 

124.100  which  is  raoe^iisBd  as  dlgrble 

forthespedali 

provided  by  the  US.  to  I 

of  their  itatBS  as  h 

rafjognjaed  assaohby  1 

such  tribe,  band,  natfan,  groap^  or 


t.  SecHoa  mifli  is 
revisiag  <>e  iuhoduU 
paragr^hff);  by  addtagasMh 
I  ia  paragraph  ffl(l^  by 

thi 


paragraph  (QM>  "a  by  revWog  Iha 
beadiagiof  Divisions  F  and  G  of  the 
table  in  paragraph  (^  to  read  as  follows: 


it.ioa 


(0  Ai^  concern  which  submits  a  bid 
or  offer  in  its  own  name,  other  than  on  a 
constructiaa  er  aarviee  caattaot.  bat 
whidi  propaaaa  la  faniih  a  pradaet 
which  it  did  aet  ttmtl  maiwif srhaa,  is 
deemed  to  be  a  small  business  when  it 
has  no  more  than  SOO  empluyaes,  and — 

(1)  *  *  *  However,  see  the  limitations 
on  siAoontractiag  at  fZ.21t-M  wUeh 
apply  to  any  anu  bualaaaa  ofcrot 
other  timn  a  regrfv  dealer  far  pvpeaes 
of  set  aeides  and  gfa)  awards. 

tg)*" 

DIVISION  F— WHOLBSALI TIAOB 

(Not  Applicable  to  Govcnunnt  AoqalsMon 
of  SuppMes.  lbs  iM'iiinnniiff  t—r  ito 
■tandard  of  900  aaqiloiraas  iImB  be  used  tor 
Govmunent  aoiuisitiuB  of  tappites.) 

DIVISION  G-ltETAIL  TRADE 


(NotAppUcaltieto( 

ofSuppUas-lhai 

■tandud  of  aOO  enqrfoyeet  ■haO  be  uMd  for 

GovenuBSBt  aujuisilioo  of  mpplies.) 

la  Section  19J01  is  amandwd  by 
adding  paragraph  (dj  to  read  as  follows: 

(d)  If  the  »A  datanahHa  that  the 
status  of  a  < 
business"  or  a  "small  disadvantaged 
business^'has  been  misrepresenteid  in 
order  to  obtain  a  set-aside  contract,  an 
8(a)  suboDntract,  a  subcontract  that  is  to 
be  inchided  as  part  or  aU  of  a  goal 
contafnad  ia  a  aaboaatiaclhig  piaa,  ar  a 
priam  ar  sabceatiatit  to  aa  < 
result,  or  in  teteraaoe  af  I 


the  Small 
of 


«Waf 
AdfvadallBitiaa 
ehgibiiity,  the  9BA  may  tahe 
Mdfiad  ia  aaoiaa  lS(d)  ef  the 
Act  If  die  SEA  declines  ta  take  action, 
the  agency  may  initiate  the  process.  The 
SBA's  regolaHoas  aa  paaaMaa  for 
misrepresentations  and  falsa  i 
are  contained  in  13  CFR 124A 

11.  Seotion  19J1B  ia  aBModed  bjr 
revising  paragraidi  (a)(2)  to  read  as 
follows: 


(a)*** 

(2)  To  rapcasent  llseif  as  a  smaU 
disadvantaged  bnsiness  coooam,  a 
concern  most  meet  the  definition  in 


IftOOL  Indhddnds  who  certify  tfiat 
diey  an  mambers  of  named  yoqps 
(Black  Americana.  Hispanie  Americana. 
Native  Amadcans.  Asian-Pacific 
Americana.  Suboootinent-Asian 
Americans)  may  represent  themsdves 
as  soddly  and  econondcally 
disadvanUmed.  Indlvidnds  who  are  not 
members  of  named  groups  may  also 
represent  themselvn,  and  participate  In 
the  program,  as  sodafly  aad 
economically  ^faadvaataged  If  they  ate 
quaffiied  by  (he  8BA  tinder  the 
procedures  in  13  CFR  124.106(cD. 
Concerns  wha  cartiiy  Ami  iiqr  an 
tribally-owned  entities  ar  NaMis 
HawaiiaB  OiaaaiiatioBS  auty  repnsaat 
tiiemaalvas  as  sodally  aad  aooosnicdlir 
disadvMtagad  if  they  qualify  aadar  tha 
requfaements  of  13  CFR  121112  or  XS 
CFR  124.113  reepeottvaly.  The  Office  af 
Miaotity  Saul  BaaiaeM  aad  Capital 
Ownerddp  Daaakpanat  ia  the  SBA  has 
tiie  fiaal  aatherity  la  iliilarwiaw  the 
eligibility  of  a  concara  ta  he  t 
as  a  aanll  djsadvn 
ooncen.aadwiU4 
contractors  and  othan  i 
eligibility.  Fomal  psstarts  af  a 
subooBlraolsr's  aUgibiiilr  a*  a  t 
disadvaalBfKl  faadMn  any  ha 
initiated! 
respondbla  far  iw  fdan  caatoad  ar  hy 
the  SBA.  Sach  pralasia  will  ha 
proceaaad  hi  aeoaidaMe  with  13  CFR 
124.&  Oter  sauH  hnsiaen 
subcontractors  and  the  | 
may  sahnil  iafi—alinB  to  I 


to  completion  of  performance  by  the 
intendedi 


12.  Section  rnaos  is  amended  by 
revising  paiagiaph  (a)(S)  to  mad  as 
follows: 


for  the  Ha) 


(a)*** 

(3)  The  firm's  present  production 
capadty  and  related  fadlitias.  From 
August  15. 1908.  tiiraaghOololber  1. 19K. 
tibe  SBA  is  suthorind  to  pant  8(a)  firms 

section  1(a)  of  the  Wdifc  iiidu  Ad  ia 
accordance  wUh  13CFR IMJIM. 


13.  Sectfan  tAa08-l  Is  amended  bf 
revising  paragraph  (b)  to  read  as 
foBowK 
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(b)  The  SBA's  contractor  should 
pwtf c^te,  whenever  practieaUe.  hi 
negotiating  the  contracting  terms.  When 
mutually  agreeable,  die  SBA  may 
authorize  me  contracting  activity  to 
negotiate  directiy  with  me  8(a) 
contractor.  Whether  or  not  dirad 
negotiations  take  place,  the  SBA  is 
responsible  for  approving  the  resulting 
contract  befora  award  anid  determining 
wdiether  the  8(a)  contractor  shaU  be 
required  to  provide  bonds.  For 
construction  contracts  not  exceeding  $3 
million  (induding  options),  from  August 
15. 1988.  diroo^  Odober  1, 1902,  the 
SBA  is  authorbed  to  exempt  its 
contractor  frmn  Miller  Ad  requirements 
for  perfcwmance  and  payment  bonds  in 
accordance  with  13  CFR  124.306.  When 
an  exemption  is  being  favorably 
considered,  the  SBA  will  reqoed  and 
heavily  weigh  the  written  views  of  the 
contracting  activity  in  determining 
whether  to  grant  a  bond  exemption. 

14.  Section  19.811-1  is  amended  by 
revising  paragraph  (b)(5)  to  read  as 
follows: 


1tJ11-1 


(b)*** 

(5)  If  the  contract  is  for  construction 
wori(,  it  shall  indude  requirements  of 
the  Miller  Act  with  resped  to 
performance  and  payment  bonds  (see 
Part  28),  unless  SBA  has  granted  an 
exemption  from  the  bontUng 
requirement. 

15.  Section  19.811-3  is  amended  by 
adding  a  second  sentence  to  paragraphs 
(a)  and  (b)  to  reed  as  follows: 


1tJ11-8  Conlracl« 

(a)*  *  *Um  die  clause  with  its 
Alternate  I  if  the  contrad  is  for 
construction  and  SBA  has  exempted  it 
from  the  performance  and  payment 
bond  requiremento  of  the  Miller  Act 

(b)*  *  *  Um  die  clause  widi  ite 
Alternate  I  if  the  contrad  is  for 
construction  and  SBA  has  exempted  it 
fiom  tiie  performance  and  pavmiSHit 
bond  requiremento  of  the  Miller  Act 

16.  Section  19J12  is  amended  by 
adding  paragraidi  (d)  to  read  as  follows: 

ItJia   Comrad 


(d)  Section  407  of  Pub.  L 100-446 
requires  that  an  8(a)  contract  be 
terminated  for  convenience  if  the  8(a) 
concern  to  which  it  was  awarded 
transfen  ownership  or  contrd  of  the 
firm,  unless  the  Aihnhiistntor  of  the 
SBA.  on  a  nondelegable  basis,  waives 
the  requirement  for  contrad 
termination.  The  Administrator  may 


waive  the  tennination  requirement  only 
if  certain  conditioas  exist  Moreover,  a 
waiver  of  die  statutMy  requiremaot  for 
termination  is  permitted  oiUy  if  the  8(a) 
firm's  reqoed  for  waiver  is  made  to  the 
SBA  prior  to  the  actual  relinquishment 
of  ownership  or  controL  The  danses  ia 
die  contind  entiUed  "Special  8(a) 
Contrad  Conditions"  and  "Spedal  8(a) 
Subcontract  Conditions'*  requira  the 
SBA  and  die  8(a)  snboontrador  to  notify 
die  contracting  officer  when  oamership 
of  die  firm  is  being  transfsned.  When 
die  contracting  officer  recdves 
taiformation  diat  an  8(a)  contractor  to 
planning  a  transfer  of  ownership  or 
control  action  must  be  taken 
hnmedtotely  to  preserve  die  option  of 
waiving  the  termination  requirement 
The  contracting  officer  should  deterndne 
the  tindng  of  iim  propoeed  transfer  and 
ito  effect  on  contrad  performance  and 
mission  support  If  die  contracting 
officer  determines  diet  die  SBA  does  not 
intokd  to  waive  die  teradnation 
requirement  and  termination  of  the 
contract  would  severriy  impair 
attainment  of  the  agency's  program 
objectives  or  ndsdon.  dhe  contracting 
officer  should  immediatefy  notify  die 
SBA  fai  writfaig  diet  the  Mency  to 
requesting  a  waiver.  Within  15  business 
days  thereafter,  or  such  longer  period  as 
agreed  to  by  die  agency  and  the  SBA, 
die  agency  head  uall  ddier  confirm  or 
fddidraw  the  reqoed  for  waiver.  Unless 
a  waiver  to  approved  by  die  SBA.  die 
contracting  olficer  shall  terminate  die 
contrad  for  convenience  upon  receipt  of 
a  written  request  by  the  SBA.  Thto 
statutory  requirement  for  a  convenience 
termination  does  not  affect  the 
Government's  right  to  terminate  for 
defadt  if  the  ceuse  for  terminetion  of  en 
8(a)  contrad  to  other  dian  the  transfer  of 
owiiership  or  controL 

PART  aa-APPUCATlON  OF  LABOR 
LAWITOQOVERNMDIT 


PARTI»-TAXIt 


( 


1 


17.  Section  22A)6-2  to  amended  hi 
peragraph  (fK2)  and  section  ZUOi-9  to 
amended  hi  paragraph  (b)(2)  by 
removiim  hi  bodi  places  die  words  "SBA 
Regionaroflloar^  and  taisertfaig  in  each 
place  "SBA  Regional  Office". 

PART  19-B0N06  AND  MtURANCC 


(AaMndedl 

18.  Section  28JQ8  to  amended  hi  die 
fird  sentence  of  paragraph  (a)  by 
renundng  die  reference  "aai02"  and 
biserting  in  ito  place  die  refsrenoe 
"31J01". 


IS.  Section  28.401-e  to  amended  in  die 
second  sentence  of  paragraph  (cXl)  by 
dphabeticaUy  adding  die  agency  name 
lAritad  States  Department  of  Healdi 
and  Human  ServioM". 

PART  31-CONnUCT  OOtT 


2a  Section  31.206-«  to  ravtoad  to  reed 
as  follows: 

31 


(a)  Definition.  Profassionol  and 
consultant  services,  as  used  tai  thto 
subpart  are  dMoe  services  rendered  by 
persons  adio  are  memben  of  a 
partiodar  profesdon  or  possen  a 
spedd  skill  end  who  are  not  otficen  or 
emdoyeas  of  die  oontredor.  Examples 
hidode  dioee  services  acquired  by 
contndon  or  soboontndon  hi  order  to 
^ph^nai  dwir  legal  economic,  finandal, 
or  technicd  podtions.  Professiond  end 
consdtant  services  are  generalfy 
acquired  to  obtain  faifaimation.  advice, 
opinions,  alternatives,  oondudons, 
recommendations,  training,  or  direct 
esstotance,  such  as  stodiee.  enalyses, 
evahiatioiM,  liaison  aridi  Government 
officials,  or  other  forms  of 
representetion. 

(b)  Coeto  of  professiond  and 
omsultant  services  are  allowable 
sub|ect  to  dds  peragraph  and 
paragraphs  (c)  dirou^  (hi  of  dds 
subsection  when  reasooable  hi  retetion 
to  die  servioee  rendered  and  when  not 
contingent  upon  recovery  of  the  ooeto 
from  die  Government  (but  see  31.206- 
30). 

(c)  Coeto  of  profesdond  end 
consultant  services  performed  under 
any  of  the  following  drcumstancee  are 
unallowable: 

(1)  Services  to  bnproperiy  obtebi. 
dtotribute,  or  use  tadbniatioa  or  date 
protected  bqr  law  or  refulation  (ej.,  FAR 
52.215-12,  Restrictioo  on  Disclosure  and 
Use  of  Data): 

(2)  Servioes  diet  are  taitended  to 
hnprop«fy  hdhienoe  dw  oontento  of 
soUdtations,  die  evduatfon  of  propoeato 
or  quotations,  or  die  selection  of  souroee 
for  ooBtnd  aarard.  adiedier  award  to  by 
die  GovamflMOt  or  by  a  prima 
contractor  or  subcontractor  or 

(3)  Any  odier  servioes  obtahied, 
pOTformed,  or  odierwise  resdting  to 
violation  of  any  statate  or  regulation 
prohibiting  toapropat  business  practices 
or  oonflids  of  faiterest 

(4)  Servicee  performed  which  are  not 
constotent  widi  die  purpoee  and  scope 


\ 
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of  the  services  contraolad  far  or 
otherwise  agreed  to. 

(d)  Costs  of  legal  i 
consultant  services  and  directly 
associated  costs  incurred  in  connection 
wHh  oifanizatiaa  and  raoisanizatiaa 
(see  also  SL205-Z7),  defanse  of  antitrust 
suits,  defense  against  Government 
claims  or  appeals,  or  the  prosecution  of 
claims  or  appeaib  aysiaet  IIm 
GoveniMat  (see  sajn)  «• 
unallowable  (but  see  31.205-17).  Such 
ooalB  incwTsd  is  oonaectkn  with  paient 
infringement  litigation  are  unallawaMe 
unless  otherwise  provided  for  in  the 
contract. 

(e)  Costs  of  legal  accounting,  and 
consultMrt  seivioas  and  '**'T'  **y 

liB< 

lOf 

lawsuits  or  I 
arising! 


w 


except  1 

with  I 

contract  or  wiittan  iastnctfans  I 

oontnctinc  officer,  or 

(ig  IMhan  agraMl  to  in  wiltii«  by  the 
contracting  officer. 

(f)  In  determining  the  allowabdi^  of 
costs  (including  retainer  fees)  in  a 
particular  case,  no  single  Eutor  or  any 
tpedal  combination  of  factors  is 
necessarily  determinative.  However,  the 
contracting  officer  riiall  '•"■'■^'V'  the 
fallowing  factors,  among  others: 

(1)  The  nature  and  scope  of  the 
servioe  rendered  in  relatian  to  flie 
service  required. 

(2)  The  necessity  of  contracting  Cor  the 
service,  a  wsiihw  liig  the  contractor^ 
capabfflty  in  the  particnlar  area. 

(9]  ine  past  patten  of  au|uiring  inch 
services  aiid  tiwir  costs,  particalariy  in 
the  years  prior  to  the  award  of 


« 


(5)  Whether  the  proportit 
Govenaaeat  wash  to  the 
-total  hiiiin  Hi  jasMhaa 
'in  favor  of 
ithe 
anaolofa 
UttfarelatianaUpto 


I 
busini 
ioaaf 


(6)  Wlwther  the  eervtee  can  be 
perfonwed  awre  eoonnmkal^  by 
emplayaient  rather  thaa  by  < 

(7)  The  qualificattoM  of  tte  ndividttal 
or  concern  renderiag  the  servioe  and  the 
customary  fee  chargsd.  especially  en 
noapovcraoient  contracts. 


I0t  Adaqaaty  of  the  conteactual 
nywsmsnt  far  iM  servioe  («#, 
description  af  the  aervica.aetlniata  of 
ralaafoonyansaHon. 
I  provisions), 
(tf  BalaiMr  bea.  to  be  alowabla. 
mnst  be  sappested  by  widenos  thaV— . 

(1)  The  servioea  covered  by  ttie 

custsHHay; 

(2)  ine  tevei  of  past  services  jusnlies 
the  anonnt  of  me  retainer  fees  (if  no 
se^Tices  were  renoereG.  tees  are  not 
automatically  unallowable): 

(3)  Ihe  retainer  be  is  reasonable  in 
comparison  with  maintaining  an  in- 
house  capability  to  perform  the  covered 
services,  when  factors  such  as  cost  and 
level  of  expertise  are  considered:  and 

(4)  The  actual  services  performed  ara 
documented  in  accordance  with 
paragraph  (h)  of  this  sabsectioo. 

(h)  Fees  far  ssrvioes  rendered  shaH  be 
allowable  only  whaa  supper  tod  by 
evidence  of  the  aatora  and  scope  of  the 
service  famished.  (See  also  S1.J0B- 
38(g).)  Hi 

generaHy  ara  aal  based  on  1 
statonHnts  of  work.  Bvi 
to  deteradne  that  work  paifatawd  is 
'  and  doee  not  vioJato  law  or 
I  shall  indnde: 

(1)  Oetaib  of  aH  agreements  (e.g., 
work  ra^aireBents.  rato  of 
oompaasatien.  and  natweand  anoai 
of  other  expenses,  if  any)  with  the 
individaads  or  organizstions  providtaig 
^  servfaea  and  detaib  of  actoal 
services  prifanaed; 

(2)  Invoiuee  or  UKngs  submitted  by 
consultants,  indoding  sufuuieBt  detail 
as  to  nie  tine  expended  and  nature  of 
tiie  actnal  seances  proTiQeu:  ana 

(5)  Consultants'  work  products  and 
related  documents,  such  as  trip  reports 
indicating  persons  visited  and  subjects 
discussed,  minutes  of  I 
collateral  memoranda  and  i 

21.  Section  31.205-41  is  amended  in 
paragraph  (d)  by  adding  a  second 
sentence  to  read  as  follows: 

»t.ao4  a 


PART 


t 


(d)*  *  *lfacoutrac1oror 
subcontractor  obtains  a  foreign  tax 
credit  that  i  educes  its  U.S.  Federal 
income  tax  leluiu  because  of  the 
payment  of  ai^  tax  or  duty  allowed  as 
contract  costs,  and  if  those  costs  were 
reimbursed  by  a  foreign  gevemawnt.  the 
amount  of  the  reduction  shall  be  paid  to 
the  Treasurer  of  the  United  States  at  (he 
time  the  Federal  income  tax  return  is 

filed. 


22.  Section  KjOM  is  amended  by 
addii^  paragraph  (c)  to  raad  m»  fallows: 


{cj  lids  part  also  inpleoients  OFPP 
Poli^  Uttor  84^  Federally  Funded 
Research  and  Devalopsaeat  enten 
(FFROCs),  by  preacrUiing  the 
praoednres  far  eetabliahsBenl.  naa. 
review,  and  terminatioa  of  FFROCa. 

23.  Section  SSjOOI  to  amended  by 
alphabetically  adding  a  deinMon  to 
rand  as  follows: 


MM1 


J 


"PaderaUy  Fanded  Reseerch  an 
Dsasispmsnt  Centon  (FFROCs).'' 
means  activities  that  ara  spaneori 
under  a  broad  charter  by  a  < 
agency  (or  agencies)  far  the  pwppse  of 
perf oradng,  enaljrzing.  intograting. 
supporting,  and/or  managing  basic  or  • 
applied  research  and/or  development 
and  which  receive  7t)  percent  or  more  of 
their  financial  support  fit)m  the 
Government:  a  long-term  relationship  is 
cofltanputed:  most  or  all  of  the 
facStics  are  owned  or  fanded  by  tlie 
Government  and  the  FFItDC  has  access 
to  Government  and  supplier  data, 
employees,  and  facflities  beyuitd  that 
which  is  conanen  in  a  normd 
contractual  relationship.  The  Watienail 
Science  Foundation  maintains  the 
master  list  of  FFIOXTs. 
•       •       •       •       • 

24.  Section  35.010  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


36J)10   SdsnHlteand 


(b)  Agencies  should  make  RAD 
contract  residts  available  to  other 
Government  activities  and  the  private 
sector.  Contrartii^  efficcra  shall  fbUow 
agemy  regulations  regarding  such 
mattera  as  national  secarity,  protectioo 
of  data,  and  new  technology 
dissemination  policy.  The  contract 
should  require  that  oeatractors  send 
copies  of  scientific  and  technical  reports 
resulting  haas  DoD  osaifcSDte  to  die 
Defense  Technical  Information  Center 
(DTIC).  AttK  DTIC-FDAC ' 
Stetion.  Akxandria.  VA  i 
one  provides  a  central  1 
interchangB  of  scientific  and  I 
inforasatioB  ef  vafato  to  ( 
of  Defease  alpditei 


be  sent  to  the  National  Taohaioal 
InfortoBtion  Service  (WTiq.  MH  Part 


o^         I      Kfl- 


J •«_ 


I      »»„1- *      ■« »_« 
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Royal  Road.  Spriaglfald.  VA  22104. 
When  agencies  raqaim  that  < 
reporto  beooversd  by  a  raport 


(SF)  208.  Report  Itec  aaiantetion  Bsge. 
the  contractor  shoold  sabadt  a  eopy 
with  the  report 

26.  Sectkm  a84n7  and  sactiens 
35.017-1  throi^  S5in7-7  ara  added  to 
read  as  fottofaw:    . 

35jOI7    PedsrallyPMidsd  Research  sad 


3SUn7-l 

35Xn7-2  Establithii^i 

FFROC. 

3iUn7-3  Using  an  FFRDC 

36.017-4  Reviewing  PFRDCs. 

S5.017-5  Terminathig  an  PFRI3C 

3SJn7-e  Master  list  of  FFRDCs. 

3SJ0n7-7  Limitation  on  the  aeatioo  of  aew 


FFRDCS. 


UM1T 


(a)  Policy. 

(1)  This  section  sets  forth  Federal 
policy  regerding  the  establishment  use. 
review,  and  termination  of  Federally 
Funded  Research  and  Development 
Centers  (FFRDCs)  and  related 
sponsoring  agreements. 

(2)  An  FFRDC  meets  some  special 
long-term  research  or  developaient  need 
which  cannot  be  met  as  effectively  by 
existing  in-house  or  contractor 
resources.  FFRDCs  uiable  agandes  to 
use  private  sector  resources  to 
accomplish  tasks  that  are  integral  to  the 
mission  and  operation  of  the  sponsoring 
agency.  An  FFRDC  in  order  to  discharge 
its  responsibilities  to  the  sponsoring 
agency,  has  access,  beyond  that  which 
is  common  to  the  norinal  contractual 
relationship,  to  Government  and 
supplier  data,  including  sensitive  and 
proprietary  data,  and  to  employees  snd 
tadlities.  The  FFRDC  is  required  to 
conduct  its  business  bi  a  manner 
befitting  its  spedal  rdationship  with  the 
Government  to  operate  in  die  public 
interest  with  obfectivity  and 
independence,  to  be  free  from 
organizational  confUds  of  interest  and 
to  have  full  disdosore  of  its  affaira  to 
the  sponsoring  agency.  It  is  not  the 
Government's  bitent  that  an  FFRDC  ese 
its  privileged  information  or  access  to 
facilities  to  compete  with  the  private 
sector.  However,  an  FFRDC  may 
perform  work  for  other  then  the 
sponsoring  agency  under  the  Economy 
Act.  or  other  epplicable  legislation, 
when  the  wofk  is  not  oth^vise 
avaifabU  from  the  private  sodor. 

(3)  FFRDCs  are  operated.  BMnaged, 
and/or  administered  by  either  e 
university  or  consorthrai  of  unhfersities, 
other  not-far-proAt  or  nonprofit 
organisation,  or  aa  Industrial  firm,  as  an 


autaMNBOBS  ofganfaution  or  aaaa 
identiflaUa  aeparato  eperatfaig  anH  of  a 
parani  oiipanintion. 

(4)  Liaigteito  mfatlonshlps  batwaw 
the  GovamaMnI  and  FFRDCs  ara 
encouraged  tai  oMfar  to  piwidt  dto 
conttenity  that  wffl  attrad  highqaaHty 
peiaonnd  to  dto  FFRDC  This 
relatiaaship  ahonid  ba  of  a  type  to 
enooarafe  the  FFRDC  to  awfaitafai 
currency  in  ite  field(s)  of  expertisa, 
maintain  ite  obfadhrlty  and 
todependenca.  praaerva  ite  famflteflty 
with  the  needs  of  Us  spanaoffs).  and 
provlda  a  qnkfc  rasponsa  capability. 

(b)  DefiaitkKm. 

Nonponor,  as  asad  in  this  sadioB. 
means  any  other  organization,  in  or 
outside  of  the  Fadaral  Govamawnt 
which  funds  spedfic  work  to  bo 
perfonaad  by  the  FFRDC  and  fa  not  a 
party  to  the  spooooring  agraeaient. 

fMnoiy  ipoRSor,  as  nsad  in  this 
section,  aiaans  the  tend  agency 
responsible  for  managing.  admlBistaring. 
or  monitoring  overall  aaa  of  the  FFROC 
under  a  aiultipte  sponsorship  ayeaawnt 

Special  competency,  as  ased  in  this 
section,  means  a  spadal  or  unique 
capability,  indnding  qualitative  aspects, 
developed  fawidcDtal  to  the  prloiafy 
functions  of  the  FFRDC  to  aeet  soow 
spedal  need. 

Jlpofisor  means  the  executive  agency 
which  manages,  administer*.  aioBitor*. 
hinds,  and  is  respondbia  for  the  overall 
use  of  an  FFRDC  hlaltipfa  agency 
sponsorship  is  possibfa  as  kmg  a  ma 
agency  agrees  to  ad  as  the  "primary 
sponsor."  In  the  event  of  multipfa 
sponsors,  "sponsor"  refera  to  the 
primary  sponsor. 


■nay  baas  rarther  spactflad  hi 
spoBMnng  apsBCMs  pondes  and 


SSuOlf**!    Sponeoraig  i 

(a)  In  order  to  facilitate  a  long-term 
reUtionahip  between  the  Government 
and  an  FFRDC  establish  the  FFRDCs 
mission,  and  ensura  a  periodic 
reevahiation  of  the  FFRDC  a  written 
agreement  of  qionsorship  between  the 
Goveramant  and  the  FFRDC  shall  ba 
prepared  when  the  FFRDC  is 
established.  The  sponsoring  sgreement 
may  take  varioos  lorms;  it  aiay  be 
included  fai  a  oontrad  between  the 
Government  end  the  FFRDC  or  tai 
another  legal  instrument  under  adilcb  an 
FFRDC  acooaiplishes  effort  or  H  aiay  be 
in  e  seperate  written  agreeaaant 
Notwrithstanding  Hs  farm,  die  sponsor  tog 
ayaeflaent  shaO  ba  dearly  dee^natad  as 
such  by  the  sponsor. 

(b)  While  tlie  spedfic  content  of  any 
sponsoring  sgreement  will  very 
depending  on  the  situstion,  the 
egreemeni  shell  contein.  es  s  minimum, 
the  requirements  of  peregraph  (e)  of  tMs 
subsection.  The  requiremento  for,  and 
the  contents  of.  sponsoring  egreenMnte 


d< 


(c)  As  a  ■hdmoB.  the  faBowtaf 
ite  mad  be  addraaoad  « 
a  sponsoring  agrseaMnt  or 


procaduray 

(1)  A  BtataaMBt  of  the  parpoea  and 
mission  of  the  FFRDC 

(2)  PruvisMBa  far  Iha  ordaiQr 
tanninatiaa  ar  MNneawal  aff  Iho 
agreanam,  dfapoaal  of  aaaali.  and 
sdtlement  of  babilities.  1W 
raapoMlhility  far  eapitalfaaltaa  of  an 
FFRDC  BMMt  ba  daftatod  to  saek  a 
manner  that  oantorddp  ef  aaaato  aay  ba 
readily  and  oqoltably  datennfatod  wpaa 
terariaalioa  of  the  FFRDCs  rafadonehip 
widi  ite  spoBBOfts). 

(3)  A  provlsloB  far  tfte  IdsBtlllcattoB  of 
retained  aambigB  (rasarvssl  and  the 
development  of  a  plan  far  tteir  nee  and 
disposition. 

(4)  A  prohlbttfaB  atsbist  tfte  FFRDC 
competing  with  any  non-FFRDC  oonoani 
in  response  to  a  PMeral  agency  raqaad 
for  proposal  for  other  diao  the  operation 
of  an  FFRDC  nils  prohfbitfaB  Is  not 
reqnhed  to  b*  appHad  to  any  patant 
organization  or  other  sobsimary  of  the 
parent  oifanlzadon  in  ite  non-FFRDC 
operations.  Roqueste  far  fauonaatlon, 
qualifications  or  capabtlitias  can  ba 
answered  anless  odiarwise  restrldad  by 
the  sponsor. 

(5)  A  delineetioo  of  whedier  or  not  the 
FFRDC  Buy  aocapt  work  froa  odtor 
than  die  sponsotfs).  tf  noBapoBaor  woifc 
can  be  accepted,  a  daHnaatloB  of  the 
procedures  to  be  followed,  along  with 
any  limitadoos  as  to  the  nonsponsora 
form  which  arark  can  ba  aooeptad  (odtor 
Federal  agendes.  State  or  local 
governments,  nonprofit  or  profit 
organizations,  etc.). 

(d)  llM  snoneortat  aaaonMBl  or 


procedures  mav  al 
sppropriate,  other  provistona. 
identlficatioB  of-(1)  Any  oed  ( 
which  will  rsqdra  advance  agraaatont  If 

coet-typa  oontracte  ara  asad;  and  (2) 
ConddaratioBB  wMdi  will  affad 
negottotlon  of  faaa  whara  payatoat  of 
fees  is  dderadned  by  the  spoBaerfs)  to 
be  epproprtola. 

(e)  Hw  tarn  of  dw  agraanent  wiO  not 
exceed  8  years,  bat  ean  ba  renewed,  a* 
a  reeah  of  perfodfa  review,  to 
increaiento  not  to  exceed  8  yean. 

Mj8i7-t  lalahBBldagaritoBifBiaB 


To  estobhsh  an  FFRDC  or  Changs  Hs 
basic  parpoas  and  misdon.  the  i 
shell  eneare  the  followtaig: 


BEST  COPY  AVAIUVBLE 
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(a)  Exjstmg  aJtemabve  sourcet  for 
satisfying  agency  requirements  cannot 
effectively  meet  the  special  research  or 
development  needs. 

(b)  Ine  notices  required  for 
publication  (see  5.2IK(b))  are  placed  as 
required. 

(c)  There  is  sufficient  Government 
expertise  available  to  adequately  and 
objectively  evaluate  the  work  to  be 
performed  by  the  FFROC 

(d)  The  Executive  Office  of  the 
President  Office  of  Science  and 
Technology  Policy,  Washington,  DC 
20506,  is  notified. 

(e)  Controls  are  established  to  ensure 
that  the  costs  of  the  services  being 
provided  to  the.Govemment  are 
reasonable. 

(f)The  basic  purpose  and  mission  of 
the  FFRDC  is  stated  clearly  enou^  to 
enable  differentiation  between  work 
which  should  be  performed  by  the 
FFROC  and  that  which  should  be 
performed  by  non-FFRDCs. 

(g)  A  reasonable  continuity  in  the 
level  of  support  to  the  FFRDC  is 
maintained,  consistent  with  the  agency's 
need  for  the  FFRDC  and  the  terms  of  the 
sptMisoring  agreement 

(h)  The  FFRDC  is  operated,  managed, 
or  administered  by  an  autonomous 
organization  or  as  an  identifiably 
separate  operating  unit  of  a  parent 
organization,  and  is  required  to  operate 
in  the  public  interest  Cree  from 
organizational  conflict  of  interest  and  to 
disclose  its  affairs  (as  an  FFRDC)  to  the 
primary  sponsor. 

(i)  OMB  Circular  A-120  is  complied 
with  when  applicable,  and  quantity 
production  or  manufacturing  is  not 
performed  unless  authorized  by 
legislation. 

U)  Approval  is  received  from  the  head 
of  the  sponsoring  agency. 

3&017-a   UafeiganFFnoC. 

(a)  All  work  placed  with  the  FFRDC 
must  be  within  the  porpose,'mission. 
general  scope  of  effort  or  special 
competency  of  the  FFRDC 

(b)  Where  the  use  of  the  FFRDC  by  a 
nonsponsor  is  permitted  by  the  sponsor, 
the  sponsor  shall  be  responsible  for 
compliance  with  paragraph  (a)  of  this 
subsection.  The  nonsponsoring  agency 
is  responsible  for  making  the 
determination  required  by  17.504  and 
providing  the  doaimentation  required 
by  17.504(e).  When  permitted  by  the 
sponsor,  a  Federal  agency  may  contract 
directly  with  the  FFRDC  in  which  case 
tfiat  Federal  agency  is  reqKmsible  for 
compliance  with  part  8. 


shall  conduct  a  comprehensive  review 
of  the  use  and  need  for  the  FFROC  The 
review  will  be  coordinated  with  any  co- 
sponsors  and  may  be  performed  in 
conjimction  with  the  budget  process.  If 
the  sponsor  determines  that  its 
sponsorship  is  no  longer  appropriate,  it 
shfll  apprise  other  agencies  which  use 
the  FFRJDC  of  the  determination  and 
afford  them  ah  opportunity  to  assume 
sponsorship. 

(b)  Approval  to  continue  or  terminate 
die  sponsorship  shall  rest  with  the  head 
of  the  sponsoring  agency.  This 
determination  shidl  be  based  upon  the 
results  of  the  review  conducted  in 
accordance  with  paragraph  (c)  of  this 
subsection. 

(c)  An  FFRDC  review  should  include 
the  following: 

(1)  An  examination  of  the  sponsor's 
q>ecial  technical  needs  and  mission 
requirements  that  are  performed  by  the 
FFRDC  to  determine  if  and  at  what  level 
they  continue  to  exist 

(2)  Consideration  of  alternative 
sources  to  meet  the  sponsor's  needs.  ' 

(3)  An  assessment  of  the  efficiency 
and  effectiveness  of  the  FFRDC  in 
meeting  the  sponsor's  needs,  including 
the  FFRDCs  ability  to  maintain  its 
objectivity,  independence,  quick 
response  capability,  currency  in  its 
field(8)  of  expertise,  and  familiarity  with 
the  needs  of  its  sponsor. 

(4)  An  assessment  of  the  adequacy  of 
the  FFRDC  management  in  ensuring  a 
cost-effective  operation. 

(5)  A  determination  that  the  criteria 
for  establishing  the  FFRDC  continue  to 
be  satisfied  and  that  the  sponsoring 
agreement  is  in  compliance  with  3SXn.7- 
1. 

9Su017~C   TsnnlMlInQ  and  FFROC, 

When  a  sponsor's  need  for  the  FFRDC 
no  longer  exists,  the  sponsorship  may  be 
transferred  to  one  or  more  Government 
agencies,  if  appropriately  jiistified.  If  the 
FFRDC  is  not  transferred  to  another 
Goveminent  agency,  it  shall  be  phased 
out 


3SJM7-«   MMlsrMelFFROCa. 

The  National  Science  Foundation 
(NSF)  maintains  a  master  Govenmient 
list  of  FFRDCs.  Primary  sponsors  will 
provide  information  on  each  FFRDC 
including  sponsoring  agreements, 
mission  statements,  funding  data,  and 
type  of  R&D  being  performed,  to  the  NSF 
upon  its  request  for  such  information. 


MJ)17-7    UwlliMuiiowtts 


MA17-4    . 

(a)  The  tpoaaoT.  prior  to  extending  the 
contract  or  agreement  with  an  FFRDC 


ofiww 


Pursuant  to  10  U.S.C  2367,  the 
Secretary  of  Defense,  the  Secretary  of 
the  Army,  the  Secretary  of  the  Navy,  the 
Secretary  of  the  Air  Force,  the  Secretary 


of  Transportation,  and  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration 
may  not  obligate  or  expend  amounts 
appropriated  to  the  Department  of 
Diefense  for  purposes  of  operating  an 
FFRDC  that  was  not  in  existence  before 
June  2, 1966,  until  (a)  the  head  of  the 
agency  submits  to  (k)ngress  a  report 
with  respect  to  such  center  that 
describes  the  purpose,  mission,  and 
general  scope  of  effort  of  the  center  and 
(b)  a  period  of  60  days,  beginning  on  the 
date  such  report  is  received  by 
Congress,  has  elapsed 

PART42-CONTRACT 
AOMMHSTRATION 


42J02   [AHMndad] 

26.  Section  42.302  is  amended  in 
paragraph  (a)(65)  by  removing  the 
parenthetical  reference  "(See  4.804)" 
and  inserting  in  its  place  "(see  42J04- 
5)". 

PART  46-CNIAUTY  ASSURANCE 

27.  Section  40J05  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  by  revising  paragraph 
(b)  to  read  as  follows: 

(a)  Contracts  that  exceed  the  small 
purchase  limitation  in  13.000.  Tlie 
contracting  officer  shall  insert  the 
appropriate  clause  or  combination  of 
clauses  specified  in  subparagraphs  (a)(1) 
through  (a)(5)  of  this  section  in 
solicitations  and  contracts  «vhen  the 
contract  amount  is  expected  to  be  in 
excess  of  the  small  purchase  limitation 
in  13.000  and  the  contract  is  subject  to 
the  requirements  of  this  subpart  as 
indicated  in  46.801: 


(b)  Contracts  within  the  small 
purchase  limitation  in  13.000.  The 
clauses  prescribed  by  paragraph  (a)  of 
this  section  are  not  required  for 
contracts  within  the  small  purchase 
limitation  in  134X)0.  However,  in 
response  to  a  contractor's  specific 
request  the  contracting  officer  may 
insert  the  clauses  prescribed  in 
subparagraph  (a)(1)  or  (a)(4)- of  this 
section  in  a  contract  within  the  small 
purchase  limitation  in  13.000  and  obtain 
any  price  reduction  that  is  appropriate. 

PART  47— TRANSPORTATION 

28.  Section  47  JMX)  is  amended  by 
adding  a  second  and  third  sentence  to 
read  as  foUowK 


*  *  *  This  subpart  does  not  apply  to 
the  Department  (rf  Defense  (DoD).  Policy 
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and  proccduras  appUcable  to  DoD 
appear  in  DFARS  sabparl  M7A 

28.  Sectkm  48An  U  aoMnded  in  the 
first  sentence  of  paragraph  (c)  in  die 
definition  "AcqaWtioB  savii^s".  and  in 
the  definition  "Sharing  period"  by 
removii«  the  reference  "48.102(f)r  and 
inserting  in  its  place  the  reference 
"48.102(gr  and  by  adding  tai 
alphabetical  order  the  definitions 
"Vahie  engineering**  and  "Valoe 
engineering  proposer  to  read  as 
follows: 


Value  engineering,  as  used  in  this 
part  means  an  organised  effort  to 
analyze  the  functions  of  systems, 
equipment  facilities,  services,  and 
supirfies  for  the  purpose  of  achieving  the 
essential  fimctians  at  the  lowest  life 
cycle  cost  consistent  with  reqnhvd 
performance,  reliability,  quality,  and 
safety. 

Value  engineering  proposal,  as  used 
in  this  part,  means,  in  connection  with 
an  A-^E  conti-act  a  change  proposal 
devekiped  by  employees  of  the  Federal 
Government  or  contractor  value 
engineering  personnel  onder  contract  to 
an  agency  to  provide  value  engineering 
services  for  the  contract  or  program. 

3a  Section  48.102  is  amended  by 
redesignating  paragraph  (h)  as 
paragraph  (i)  and  adding  a  new 
paragraph  (h)  to  read  as  follows: 

48^142    PdMiIii 

(h)  In  the  case  of  contracts  for 
architect-engineer  services,  the  contract 
shall  include  a  separately  priced  line 
item  for  mandatory  value  engineering  of 
the  scope  and  level  of  effort  required  in 
the  statement  of  work.  The  objective  is 
to  ensure  that  value  engineering  effort  is 
applied  to  specified  areas  of  the  contract 
that  offer  opportunities  for  significant 
savings  to  the  Government  There  shall 
be  no  sharing  of  value  engineering 
savings  in  contracts  for  architect- 
engineer  services. 
•        •        •        *        * 

31.  Section  48.104-1  is  amended  in 
paragraph  (a)(3)  by  removing  the 
reference  "48.102(f)"  and  inserting  bi  its 
place  the  reference  "48.102(g)"  and  by 
adding  paragraph  (c)  to  read  as  follows: 

48.184-1 


■tglnseriat  aaviap  in  contracts  for 

ardiitact'Sagiaaar  sanrfoea. 

32.  Section  48J01  is  anendMi  by 
revising  paragraph  (f)  to  read  as  raOows: 


(f)  Architect-engipeering  contracts. 
The  contracting  olFioer  shaU  insert  the 
daase  at  52,248-2,  VahM  Englnaerini— 
ArchHact-Bi^ineer.  in  soUdtattonsand 
aun  tracts  whenever  the  GovemaMnt 
laqoirBs  and  pays  for  a  spedflc  vahie 
engineering  dPTort  in  architect-engineer 
contracts.  The  daose  at  62.248-1.  Vabe 
Engineering,  shall  not  be  used  tai 
solicitations  and  contracts  for  architect- 
engineer  services.. 

PART  S2-60IJCIT ATION 
PROVISIONS  AND  CONTRACT 


S2iKW    li 

33.  Section  82.000  is  amended  fa) 
paragraph  (c)  by  removing  the  word 
"matrices"  and  inserting  in  its  place  the 
words  "a  matrix". 

52.100   lAmendsdl 

34.  Sectkm  82.100  is  auMnded  in 
paragraph  (a)  by  removing  the  word 
"matrices"  and  Inserting  in  its  piece  the 
words  "the  matrix". 

35.  Section  52.101  is  smended  by 
revising  the  intitxluctory  text  of 
paragraphs  (e)  and  (e)(1).  by  revising 
parai^ph  (eM2Xi):  by  removing  in 
para^aph  (e)(3)  the  words  "matrices 
do"  and  inserting  tai  dieta-  place  "matrix 
does";  and  by  revising  in  peragrapb 
(e)(4)  the  first  sentence  to  read  as 
follows: 


82.101 


(c)  Architect-engineering  contracts. 
There  shall  be  no  sharing  of  value 


(e)  Matrix. 

(1)  The  matrix  in  subpart  82.3  conlahis 
a  column  for  each  principal  type  and/or 
purpose  of  contract  (04.,  fixed-price 
supply,  cost  reimbursement  research 
and  development).  The  matrix  Ksts  the— 

(i)  Whether  incorporation  by 
reference  is  or  is  not  authorised: 
•        •        •       •        • 

(4)  The  PAR  matrix  may  be 
reproduced  at  agency  levels,  and  at 
subordinate  levels,  for  the  purpose  of 
supplementing  it  wiUi  agency-developed 
provisions  and  clauses.  *  *  * 

36.  Section  52J02-1  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 


Sf.108-1 


(l)TWrARaBdaw 
inooiporalid  by 
S2J)!er 


37.8ectiaa8LM»-8ia 
lavisiatpaiarepb  (a)(8)  10 

follows: 


lobe 


(e)*  •  • 

(3)  Is  s  FAR  provision  or  deose  dMt  te 
not  sothorted  to  be  iaoorperated  by 
reference  (see  subpart  82J): 


38.  Section  82.214-5  is  I 
revising  paragraph  (e)(1)  of  die 
provision  to  reed  as  follows: 

10,214-8  OabartaeleneliMa. 
•       •       •       •       • 

dwsOlesspaemadial 


(l)addrsaaadlo 

•olidtiition,  and 


82.214-22    U 

39.  Section  52.214-22  is  aoMnded  in 
the  intiodoctory  text  by  faiserting  s 
ookm  fbUowii«  die  word  "pravlsian'' 
snd  removing  the  remainder  of  the 
paragraph:  by  removing  in  the  title  of 
the  provision  die  date  "(APR  ISMf  and 
inserting  in  Ito  place  "(MAR  ISOOn  by 
removing  in  the  second  sentence  of  the 
provision  dM  figure  "9250^  end  inserting 
in  its  place  tMOT;  and  by  reaMfving  die 
derivation  bne  following  lEnd  of 
provisionr- 


i£2t8-84   l/yasnOsai 

4a  Section  52.215-94  is  amended  by 
removing  in  die  title  of  the  provision  the 
date  "(MAY  18e8r  and  inserting  in  iU 
place  "(MAR  1980)":  snd  by  removing  in 
the  second  sentence  of  the  provtsioB  die 
figure  "f2Sar*  and  inserting  in  its  friace 
"SSOOT'. 

41.  Section  82.21»-1  is  revised  to  read 
as  follows: 

88.218-1 


As  prescribed  tai  19J04(a).  taisert  the 
following  provision: 


(Fab  1988) 

|a)  HepimeiMoUam.  The  offsrar  rapraKnt* 

iindcwttilMaapartaftoaSwiiwItt 

is, isaetas— MiiiliiiicoacwBa^ 

^•1. MlaMendileMlobt 


furnished  will  bs  RMnafacturad  or  | 
by  a  s— U  tiMtniH  coaa—  f  dw  UnWad 
SutM.  Ha  IwrilBriw  ar  possmioai.  Pwrta 
Rico,  or  Um  TTMl  TarrHory  elllw  NciMc 

Islands. 
|b|  Definibom. 
SmoUlmsums  awoanfc  aa  aaad  ia  ihia 

•miitatM.  thai  is  I 


Fadanl  Roiistar  /  VoL  65,  No.  24  /  Monday.  February  6.  1900  /  Rules  and  Raaulatinna 


/  Vol  58,  Na  2«  /  Monday,  February  5,  1990  f  Rulet  and  Regalatfoitt 


opmtad.  aol  doarinuH  in  the  field  of 
operatioo  in  wiikfa  it  is  bidding  on 
Govanunent  oontncto,  and  qualified  as  a 
■mall  bmineee  ender  die  criteria  and  siie 
standards  in  this  soUdtation. 

(c)  Notkie.  Under  15  UAC  e«S(d).  any 
person  who  nisrapraeents  a  finn's  statue  as  a 
small  business  coooem  in  para^pb  (a)  of 
this  clause  in  order  to  obtain  a  contract  to  be 
awarded  under  the  pteferenoe  prolans 
eetablished  pursuant  to  sections  8(a).  8(d).  0, 
or  IS  of  the  Small  Buslneee  Act  or  any  other 
provisioa  of  Federal  law  that  specifically 
tefciences  sectioo  8(d)  for  a  dcdBnition  (rf 
propam  eligibility,  shall  (1)  be  punished  by 
impoeitiop  of  a  fine,  imprisonment  or  both; 

(2)  be  subioct  to  admtnMrative  mnedies;  and 

(3)  be  inshgible  for  participation  in  prapams 
conducted  under  die  authority  of  die  Act 
(Bod  of  provisioa) 

42.  Sectioo  S2.219-2  is  revised  to  read 
as  follows: 


tl.21»-t 


As  prescribed  in  19.304(b),  insert  tfie 
following  provisioD: 

Small  Bisadvaateged 


(FeblSM) 

(a)  Repn$etttaUoa.  The  ofilBrar  represents 

diet  it is. is  not  a  small 

disadvantaged  business  concern. 

(b)  Oe/Sa/tMos. 

i4sNm  AK^itoenicoiML  as  used  in  diis 
provisioa.  means  United  States  citiiens 
whose  origins  are  hi  Japan.  China,  die 
FUUpptaes.  Vietnask  Korea.  Samoa.  Guam, 
the  U&  Trast  TsRitory  of  dw  Pacific  Islands 
(Republic  of  Palau).  the  Northern  Mariana 
Islands,  Laos,  KawpurJiea  (Cambodia). 
Taiwaa.  Burma.  Thailand.  Malayaia. 
Indoaeaia.  Singapera,  Bhmel.  RepobDc  of  the 
Marshall  Islands,  or  die  Federated  SUtes  of 
KOcnaesia. 

Indian  tritm,  as  used  in  this  provisioa. 
msans  any  Indian  tribe,  band,  natioo.  or 
other  ocganind  group  or  community  of 
Indians,  inrJuding  any  Alaska  Native 
Corporattoo  as  defined  in  IS  CFR  124.100 
which  is  rscoffiind  as  eligible  for  die  special 
propams  and  ssrvicee  provided  by  die  \}& 
to  Indians  bocauae  of  their  status  as  Indians, 
or  which  is  recoyiiied  as  such  by  te  State  in 
which  each  tribe,  band,  nation,  group,  or 
community  resides. 

Natin  AmericanB.  as  used  in  this 
provisioa.  nmans  AaMrican  Indians.  Esldmoe. 
Aleats.  and  native  Hawaiians. 

NatmHawaiian  Orgaaixatioa.  as  used  in 
this  provisioa.  means  any  oooraunity  service 
otguiization  serving  Native  Hawaiians  ia 
and  chartered  as  a  not-for-profit  orgsnization 
by,  die  State  of  Hawaii,  which  is  controlled 
Iqr  Native  Hawaiians.  and  whose  business 
activities  will  prindpslly  benefit  such  Native 
Hawaiians. 

Small  bu$ine»$  concern,  as  used  in  this 
provisioa  means  a  coacetn.  inrhiding  its 
affiliates,  that  is  indepeadendy  owned  and 
operated,  not  dominant  in  the  field  of 
operatioa  in  which  it  is  bidding  on 
Govemawnt  contracts,  and  qualified  as  a 
small  bnsineae  nnder  the  criteria  and  size 
standards  hi  13  CFR  part  12L 


Smotf  dEMirfvoat(9e«y  AutflMMS  oancarn.  as 
used  ia  this  provisioa  means  a  small 
business  concern  that  (a)  is  at  least  81 
percent  uncondltioaally  owned  by  ooe  or 
mora  individuals  who  an  both  socially  and 
economically  disadvantaged,  or  a  publicly 
owned  business  having  at  least  51  percent  of 
its  stpdi  uncoodilioaally  owned  by  one  or 
more*  socially  and  economically 
disadvantaged  individuals  and  (b)  has  its 
msnagement  and  daily  businsss  controlled 
by  one  or  mora  such  individuals.  This  term 
also  means  a  small  business  omcem  that  is 
at  least  51  percent  unconditionally  ounud  by 
an  economically  disadvantaged  Indian  tribe 
or  Native  Hawaiian  Organixadoa  or  a 
publicly  owned  business  having  at  least  51 
percent  of  its  stock  nnconditioaally  owned  by 
ooe  of  these  entities  udiich  has  its 
management  and  daily  business  controlled 
by  members  of  an  economically 
disadvantaged  Indian  tribe  or  Native 
Hawaiian  Organization,  and  wfaidi  meets  the 
lequifements  of  13  CFR  part  124. 

Subcontinent  Asian  AmericanB,  as  used  in 
thfai  provisioa  means  United  States  citizens 
wtMse  origins  are  in  India.  Pakistan. 
Bangtadesh.  Sri  Lanka.  Bhutaa  or  Nepal 

(c)  Qualified  gmupe.  The  offeror  shall 
presume  that  socially  and  economically 
disadvantaged  individnals  include  Black 
Americans.  Hispanic  Americans,  Native 
Americans.  Asian-Pacific  Americans. 
Subcontiiient  Asian  Americans,  and  other 
individuab  found  to  be  qualified  by  SBA 
under  13  CFR  124.  The  offeror  shall  presume 
that  socially  and  economically  disadvantaged 
entities  also  inchide  Indian  tribes  and  Native 
Hawaiian  Oiganizations. 
(Endofproviidoa) 

43.  Section  52.219-8  is  amended  by 
removing  in  the  title  of  the  clause  the 
date  "OUN 1985)"  and  inserting  in  its 
place  the  date  "(FEB  1980)"  and  by 
revising  paragraph  (c)  to  read  as 
follows: 


S2.219-8   IMtaaMonof 


(c)  As  used  in  diis  contract  the  term  "small 
business  concern"  shall  mean  a  small 
bttsinees  as  defined  pursuant  to  section  3  of 
the  Small  Business  Act  and  relevant 
regulations  promulgated  pursuant  thereto. 
The  term  "small  business  concern  owned  and 
controlled  by  socially  and  economically 
disadvanta^  individuals"  shall  mean  a 
small  business  concern  (1)  which  is  at  least 
51  percent  unconditioaally  owned  by  one  or 
more  socially  and  economically 
disadvantaged  individuals;  or.  in  the  case  of 
any  publicly  owned  business,  at  least  51  per 
centum  of  die  stock  of  which  is 
unconditionaUy  owned  by  one  or  mora 
socially  and  economically  disadvantaged 
individuals:  and  (2)  whose  management  and 
daily  business  operations  sra  controlled  by 
one  or  mora  of  such  individuals.  This  term 
also  means  a  small  business  concern  that  is 
at  least  51  percent  unconditionally  owned  by 
on  economically  disadvantaged  Indian  trilie 
or  Native  Hawaiian  Organizatioa  or  a 
pubUdy  owned  business  having  at  least  51 


percent  of  its  stock  unconditionally  owned  by 
one  of  these  entities  which  has  its 
management  and  daily  business  controlled 
by  members  of  an  economically 
disadvantaged  Indian  tribe  or  Native  ' 
Hawaiian  Oiganization.  and  which  meets  die 
requirements  of  13  CFR  124.  The  Contractor 
shall  presume  diat  socially  and  economically 
disadvantaged  individuals  include  Black 
Americans.  Hispanic  Americans.  Native 
Americans.  Aaian-Padfic  Americans. 
Subcontinent  Asian  Americans,  and  other 
minorities,  or  any  other  individual  found  to 
be  disadvantaged  by  the  Administration 
pursuant  to  section  8(a)  of  the  Small  Business 
Act  The  Contractor  shall  presume  that 
sodally  and  economically  disadvantaged 
entities  also  include  bidian  Tribes  and  Native 
Hawaiian  Organizations. 

44.  Section  52.219-4  is  amended  by 
removing  in  the  title  of  the  clause  the 
date  "(AUG  1988)"  and  inserting  in  its 
place  the  date  "(FEB  1990)":  by  adding 
paragraph  (e)(4);  and  by  removing  all  the 
derivation  lines  following  "(End  of 
clause)"  to  read  as  follows: 

S2.21»-f 


subcontracting 


(e)  *  •  • 

(4)  Provide  notice  to  subcontractors,  similar 
to  diat  in  die  soBdUtion  provision  at  52.21i»- 
1.  concerning  penalties  for 
misrepreeentatioos  of  business  status  as 
small  business  or  small  disadvantaged 
businese  for  the  puipoee  of  obtaining  a 
subooatrad  that  is  to  be  induded  as  part  or 
all  of  a  goal  contained  in  the  Contrador's 
subcontracting  plan. 

45.  Section  52.219-11  is  amended  by 
removing  in  the  title  of  the  clause  the 
date  "(NOV  1988)"  and  inserting  in  its 
place  the  date  "(FEB  1990)";  and  by 
adding  paragrai^  (f)  and  an  Alternate  I 
to  read  as  follows; 


5SJ18-11 


•W 


(f)  To  notify  the  [ineert  name  of  contracting 
agency]  Contradii^  Officer  immediately 
upon  notification  by  the  subcontractor  tliat 
the  owner  or  ownera  upon  whom  8(a) 
eligibility  was  based  plan  to  relinquish 
ownership  or  control  of  the  concern. 

Alternate  I  (FEB  1900).  In  accordance  with 
the  prescription  in  19.811-3(a).  substitute  the 
following  paragraph  (d)  for  paragraph  (d)  of 
the  basic  clause: 

(d)  That  payments  to  be  made  under  tlie 
contrad  will  be  deposited  diredly  by  the 
[ineert  name  of  contracting  activity]  to  a 
special  bank  account  established  by  the 
subcontractor  and  that  all  disbursements  will 
requira  approval  and  counter  signatun  by  die 
SBA  or  a  third  party  approved  fay  SBA. 
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46.  Section  52.219-12  is  amended  by 
removing  in  the  title  of  the  clause  the 
date  "(NOV  1988)"  and  insertins  in  iU 
place  the  date  "(FEB  1990)";  and  by 
adding  paragraph  (b)(4)  and  an 
Alternate  I  to  read  as  follows; 

82.21»-ia   Speciali(a)auboontract 


iS,218-18 

■mtMlD 


8(a) 


(b)  •  *  • 

(4)  That  is  will  notify  the  [inaert  name  of 
contracting  agency]  Contracting  Officer  in 
writing  immediately  upon  entering  an 
agreement  (either  oral  or  written)  to  transfer 
all  or  part  of  its  stock  or  other  ownership 
interest  to  any  other  party. 

Alternate  I  (FEB  1900).  In  accordance  with 
the  prescription  in  19Jni-3(b).  delete 
paragraph  (c)  of  the  basic  dause  and  add  the 
following  to  paragraph  (b): 

(4)  That  in  accordance  with  Hctioa  301(b) 
of  Pub.  L 100-650,  it  will  establiAi  a  spedal 
account  at  a  bank  insured  by  the  Federal 
Deposit  Insurance  Corporation,  under  which 
(i)  all  payments  under  this  subcontrad  will 
be  deposited  diredly  by  the  [insert  name  of 
contracting  activity]  and  (ii)  all 
disbursements  will  be  subjed  to  approval 
and  counter  signatura  by  the  SBA  or  a  third 
parfy  approved  by  SBA. 

(5)  That  ii  ivill  make  timely  payment  to  all 
suppliera  of  material  or  labor. 

(0)  That  it  will  notify  all  snpplien  of 
material  or  labor  and  will  obtain  written 
acknowledgment  from  such  suppUers,  that 
die  contract  is  exempt  from  the  Miller  Ad's 
bonding  requirement  and  that  neither  the 
SBA  nor  the  [insert  name  of  contracting 
activity]  are  liable  for  payment  to  suppliera 
for  materials  or  labor.  Such 
adoiowledgments  must  be  provided  to  the 
SBA  prior  to  SBA  approval  of  disbursements 
to  the  contrador  from  the  spedal  bank 
account 

47.  Section  52.219-17  is  amended  by 
removing  in  the  title  of  the  clause  the 
date  "(NOV  1988)"  and  inserting  in  its 
place  the  date  "(FEB  1880)"  and  by 
adding  paragraph  (a)(4)  to  read  as 
follows: 


52.218-17   Section  8(a) 


(a)  •  *  • 

(4)  To  notify  die  [insert  name  of 
contracting  agency]  Contracting  Officer 
immediately  upon  notification  tqr  the 
subcontrador  that  the  owner  or  ownera  upon 
whom  8(a)  eliglbilify  was  based  plan  to 
relinquish  ownership  or  control  of  the 
conoern. 

48.  Section  52.219-18  is  amended  by 
removing  in  the  title  of  the  clause  the 
date  "(NOV  1988)"  and  inserting  in  its 
place  the  date  "(FEB  1990)"  and  in 
paragraph  (d)  by  designating  the 
existing  text  as  paragraph  (d)(1)  and 
adding  paragraph  (d)(2)  to  read  as 
follows: 


(d)«  •• 

(2)  The  [insert  name  of  SBA 's  contractor] 
will  notify  the  [insert  itamt  of  contracting 
agency]  Cootradiag  Officer  tai  writing 
immediately  upon  entering  an  agrsement 
(dther  oral  or  written)  to  IransfiBr  all  or  part 
of  its  stock  or  other  ownership  interest  to  any 
other  party. 

49.  Section  52.229-6  is  amended  by 
inserting  a  colon  in  the  introductory  text 
following  the  word  "clause"  and 
deleting  the  remainder  of  the  sentence; 
by  removing  in  the  title  of  the  clause  the 
date  "(APR  1984)"  and  faiserting  in  its 
place  the  date  "(MAR  1990)":  by 
designating  the  existing  clause  as 
paragraph  (a);  by  adding  paragraph  (b); 
and  by  remo^ng  the  d^vation  liiie 
following  "(End  of  clause)"  to  read  as 
follows: 


B2.228-8    Tl 
rsimbursoiiMni  oonlrMta. 


(b)  If  the  Contrador  or  subcontrador  under 
this  contrad  obtains  a  foreign  tax  credit  that 
reduces  ite  Federal  income  tax  liabilify  under 
the  United  Sutes  Internal  Revenue  Code 
(Tide  20,  U.8.C)  because  of  die  payment  of 
any  tax  or  dufy  that  was  reimbursed  under 
this  contract  the  aoiount  of  die  redndioo 
shall  be  paid  or  cradited  at  the  time  of  such 
offset  to  the  Government  of  the  United  Stetes 
as  the  Coatrading  Officer  directs. 

sa  Section  52.2294  is  amended  by 
insertbig  a  colon  in  the  btroductoiy  text 
following  the  word  "clause"  and 
deleting  the  remainder  of  the  sentence: 
by  removing  in  the  title  of  the  clause  the 
date  "(APR  1964)"  and  inserting  in  its 
place  the  date  "(MAR  1980)":  l^ 
designating  the  existing  clause  as 
paragraph  (a);  by  adding  paragraph  (b); 
and  by  removing  die  derivation  line 
following  "(End  of  clause)"  to  read  as 
follows: 


(b)  If  any  subcontractor  obtains  a 
foreign  tax  credit  dial  reduces  its 
Federal  income  tax  liability  under  the 
United  States  Internal  Revenue  Code 
(Title  26.  U.S.C)  because  of  the  payment 
of  any  tax  or  duty  that  was  reimbtmed 
under  this  contract,  the  amount  of  die 
reduction  shaU  be  paid  (not  credited  to 
the  contract)  to  the  Treasurer  of  the 
United  States  at  die  time  die  Federal 
income  tax  return  is  filed. 


82J48-C   [Amondodl 

51.  Section  52.245-5  is  amended  in  the 
introductory  text  of  Alternate  I  by 


removing  die  reference  "4S.a02-6(e)(2r 
and  intarting  in  its  |riaoe  the  reftBrsnoa 
"4S.106(f)(2)". 

52.  Section  52.246-2  is  rsvisad  to  read 
as  follows:  52.246-2  Value  engineerinf— 
ardiitect^ngineer. 

As  prescribed  in  46.201(f),  insert  die 
following  clause: 


VALUE  BNGINBERING-ARCHITBCT- 
ENGINEER  (MAR  1988) 

(a)  General  Tlie  Cootrsdor  shall  (1) 
poform  vahie  eogtoeering  (VQ  serviose  and 
submit  pragraes  reports  as  spacUsd  la  dw 
Sdiedule:  and  (2)  submit  to  die  Coatracdai 
Offlcar  any  rsralttaig  value  angtaiaerlng 
proposals  (VBP's).  Value  engineering 
activities  shall  be  parfotmed  concarrendy 
widi.  and  widioat  dday  10.  dM  schsdnle  sal 
forth  tai  die  contiact  The  servioes  shall 
indude  VB  evalnatioa  and  review  and  stady 
of  des^  dofiuments  hnmadiatdy  fbUowiag 
completion  of  the  35  percent  de^i  state  or 
at  such  stages  as  die  CootraedBg  Offioar  may 
direct  Bach  eeparatefy  priced  Hoe  itosi  tor 
VE  services  shaU  define  spedficaOy  die 
scope  of  work  to  be  acoonpUshad  and  BMy 
inchide  VB  studies  of  Hems  other  than  dedgn 
docaaients.  The  Coatrador  shall  be  paid  as 
dw  ocotrad  specifies  lor  diis  affoft  bat  sliaD 
not  shan  in  savings  which  may  resoh  bom 
acceptance  and  use  of  VHP's  faiy  die 
Government 

^)  Definitions.  Life  cyckoosLs»vssA}n 
this  clause,  is  die  sun  of  an  coste  over  dw 
useful  Itfe  of  a  building,  systsai  or  pndacL  It 
indudes  the  cost  of  design,  constnictioo. 
aoquisitioo.  operatioa.  matatenance.  and 
salvaoe  (resale)  vahia.  if  any. 

VaJue  a»«uiMn!itt  as  used  tai  this  danaa, 
means  an  ansniiea  slliart  to  sashwa  Ike 
ftmctioas  of  systeais,  aou^amat  fadUdas. 


services,  and  sappBes  fbr  dw  poiposa  of 
achievfaw  dw  esaaadal  fimdiaas  at  the 
lowed  lite  cycle  cost  coasistantwldirsBHired 
petforaiaaoe.  raUabilify,  qnaUfy,  and  sanfy. 

Value  engineering  pnpoeaL  as  used  la  nds 
dsuse.  means,  tai  oonnectifla  with  aa  K^ 
contract  a  change  proposal  devetopad  by 
employeee  of  dw  Federal  Govenawat  or 
contractor  vahw  eaghweriag  pereomwl 
contrad  to  an  agsncy  to  provide  vahw 
engtawering  services  for  dw  oootrad  or 


(c)  Submissions.  After  eward  of  aa 
ardiited-engtaieerfaig  contrad  the  coatrador 
shall- 

(1)  ftovide  dw  Goveraawat  with  a  ire 
breakdown  sdwdule  far  lbs  VE  ssrvioss 
(audi  as  criteria  review,  task  team  revlsw. 
and  bid  package  review)  taiduded  tai  dw 
contrad  schedule; 

(2)  Subadt  for  approval  by  the  Coalradtaig 
Oflkwr.  a  lid  of  isam  Bwndwn  and  dwta- 
lespei-Uiie  leeuiiioe  r«pfeeenrtna  the 
engtawertaig  disdpbnes  reqnind  to  oaa^lloto 
dw  shKfy  effort  and  evideooe  of  dw  team 
leader's  qualificaUoos  and  engtawering 
discipline.  Subeequent  chaqoM  or 
substitattoos  to  dw  approved  VB  taam  shall 
be  subnittad  tai  writing  to  dw  Contracting 
Officer  for  approval:  and 

(3)  The  taam  leader  shall  be  respoosible  for 
prestudy  work  sseembfy  and  shall  edit 


/  Itf.  iamb.  M  /  Mmrfav; 


/ 


VBP.AftVVa» 
■a  indhridhMl 
in  thii  find  report 


infonnation  in  each  VBP: 
(DAimilili—rftW 
the  existins  uw  propoMu  < 
compantiv*  advantaga  and  (fiaadvantagaa  of 


ia  being  altered,  die  oAnt  if  tl 
•yateo  or  facility  perfamanoe;  and  any 
peilinefil  oofacBv^  taat  oMn. 

p>Afcta^ana»aliofilaiHiiiiniila 
iliiii«iigiini*afiiffc»cfcai^ff*o 
VEPJaaoaaptrf.^  .  .  .    ,     . 

inqMct  on  paa^Ml  oaal  if  oadi  W>,  tf 


53.  Subpart  52.3  is  amended  by 
revuiag  the  title  and  by  levising  1 52J00 
to  n»d  ai  {blfawn: 


The  BaMx  ■  this  nAiparl  oonlBiM  a 
coluiHi  §&r  each  pfteopal  type  UBdfor 
piupoee  of  ciNiliact  (see  SZ.lOl(e0L 
5&301  SoBcitatibn  provisians  and 
contract  clauses  ^Catiix). 


PAMT 

54.  SecfMB  SS,t3o  is  aoKO  to  read  bm 
folknvs:  58.235  Research  and 
DeTetopmant  CuntracBB^  tSF  29BI. 

SF  298(2/981  Bepoti  Docaaaentatioa 
Page.  SF288  is  prescribed  for  use  in 
submitting  scientific  and  tmrhairal 

technical  information  libraries,  as 
qiedficd  is  3Mia 


55.  SRtaa  SB.2I5  is  aiHadBd  by 
revising  the  sectloB  Mte  uu  pusgrapfas 
(d).  (f).  (8).  (h).  (i),  and  0)  to  read  as 
fbUoivs: 


(d)  SFUM  (BSV.  7/881.  bvmHoiy 
DiafottJ  BwpJH.  tSaa  4MiS>)  8P  Ma>  is 
au^rixed  for  local  repnxhu^oa  aad  a 
copy  is  furnished  for  this  purpose  in  part 
53  of  the  loeeelsaf  •iUtm  ci  the  FAR. 


[{)SFl4a8(lUV.7/m 
SchedahAO 
PatmX  imdSFUXyaiEV.  7/88f, 


Sheet  (Metah  mMMPtvdutiFormf. 
(See  45.eM  and  mMU-tM) 
Fonn  MM  aad  Steidaid  fbns  1 
authoftod  far  focal  f^fodadias  and 
copies  ara  hmialMd  far  Hds  parpase  in 
part  53  of  the  looseleaf  editton  of  tihe 
FAR. 

(g)  SP 1428  (REV.  7/881  biveatory 
Schedule  B,  and  SF1429  (REV.  7/89). 
Inventory  Schedule  B-Contiauatioa 
5Aeel  ^ee  45J0B  and  4guBaz-2(b).) 
Stawlaid  FtacB  1428  and  Standard  F( 
1429  aw  aathntiiHd  fat  focal 


for  tWs  puspsaa  hi  part  59  of  Ae 
looseleirf  edWoH  of  the  PAR 

{h)SPM38fREV.  7/881,  biventory 
Schedule  C(Wark-ia-Pn)ceM}aadSF 
1431  (REV.  7/89),  Inventory  Schedule  C- 
Continuation  Sheet  (Work-ia-Proceea). 
(See  45J06  and  49Jn2r2(c).)  Standard 
Form  1430  and  Standard  Fbrm  1431  are 
authorized  for  local  repradoction  and 
copies  are  famished  for  this  purpose  in 
part  53  of  die  looseleaf  edition  of  the 
FAR. 

(i]  SP  1432  (REV.  7/8S),  Inventory 
Schedule  D  (Special  Tooling  aai 
Specml  Thst  Equipment)^  mdSPMSS 
(REV.  7/88),  bnmtoif  Schediiie  D- 
Continuation  Sheet  (Special  Tooling  and 
Specia!  Test  Equipment).  (See  45.000 
and  4aOBa-2(dV)  Slaadasd  FMb  14tt 
and  Standasd  Pom  Mas  aiv  airikartiBd 
for  local  reproduction  and  copies  are 
furnished  for  this  porpoaa  hi  part  53  of 
the  looseleaf  edition  ef  the  FAR. 


{SiSFMMfKBV.  7/889^  Tkrmmalhm 
InvenloiY  Soie&ulB  E  (ontut  nntPvr 
Use  W!lhSFM98aifyJL  (See  4&flQB  and 
49.e02-a(e>.y  StoBdhid  Potm  m  is 
auuMwized  far  focal  BeptodiKCiOB  asd  a 
cofiy  is  furnishsd  for  mis  parposa  fa  p^rt 
53  of  the  foosefaaf  sditioB  of  the  FAR. 

50.  Section  53.240  is  amended  by 
revising  the  section  title  and  paragraphs 
(aK2)  dirovt^  (aK7)  to  read  as  foUawa: 
53M8Taanijaatioa^eaatractt, 

(a)  •  •  • 

(2)  SP  MM  (REV.  7/88fL  Setthmenl 
Propemd  (In  fwiiaiy  Baml  (See  4Mae- 
1(a).)  Standard  Form  1435  is  aotfioriaed 
for  local  reproduction  and  a  copy  is 
furnished  for  this  purpose  in  part  53  of 
the  fooselsaf  etHtiuu  of  flie  FAR. 

\^\SF  1438 (REV.  7/88).  Settlement 
Proposal  (Toial  Cost  Basis).  (See4BJ0a- 
1(b).)  Standard  Form  1436  is  aulhofaad 
for  focal  rapradactioa  and  a  copy  is 
furnished  fas  this  paspaae  fa  part  53  of 
the  losaelaaf  edithai  ef  ttia  FAR. 

[4)  SP  1437  (REV.  7/881),  Setthmm* 
Propomitfor  Coat-Reimbmsement  Type 
Contracts.  (See  4OJO0-l(f4  and  4M0Z.) 
Standard  Farm  1437  is  authorized  for 
local  reprodnctfon  and  a  copy  is 
furnished  for  this  purpose  fo  part  S3  ol 
the  fooseleaf  edition  of  the  FAR. 

(5)  SP  1438  (REV.  7/88),  SeUieneid 
Proposal  (SkoHlbrm).  |Sae40ul6S-l(d)4 
Standard  Fom  1430  is  aodurind  far 
local  rsprodactian  and  a  eepsr  fa 
furnished  for  Ms  purpose  fa  pert  59  of 
the  looeeleaf  editioB  of  the  PAR.    . 

(0)  SP  1439  (REV.  7/881  Schedule  of 
Accouatiag  Information.  (See  4fL002-34 
Standard  Fona  1430  is  audwffiaed  for 
local  reprodoEtiflA  and  a  copy  is 
furnished  for  diis  purpose  in  part  53  of 
the  looseleaf  edition  of  the  FAR. 

(7)  SP  1448  (toy.  7/88).  Application 
for  Partial  Paymeat  (See  48LflQZ-4.) 
Standard  Form  1440  is  authorized  for 
local  reproduction  and  a  copy  is 
furnished  for  this  parpose  fa  part  53  ei 
the  looseleaf  edition  of  the  FAR. 

57.  Section  53,301  TOO  ia  added  fo  read 
as  follows:  53J01-298.  Standard  Form 
298.  report  documentation  page. 
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ModcL   »«o>rt  Oatt.  Full  puWicatiort  data 
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Jan  88).  Muscdtaatiaastthayvar. 

■lockl.  Tyy,  «f  ttoaort  and  DatW  CqvtW 
Stafwhatharraport  is  inwrim.  final,  etc  If 
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the  reiearch.or  credited  with  the  content  of  the 
report.  If  edtor  or  compiler,  this  ihouW  follow 
thename(s). 

■lockT.  Pffarmino  OgfniMtion  N^mafri  and 
^^QSfgl.  $etf.eKpUnatory. 

Mode  8.  »-f«»fmina  Orgyiiyatian  Kagag 
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performing  «te  report. 

Modct.  ^acXS£seiS!SSSSSA£aaS£LSMSSi^ 
fiid  AddreM<eri.  Self-eiplanatory. 
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or  fupplements  the  older  report 
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SCTTICMCNT 


A01CY  ONLY 


tCMBXJU  O  -  OMMtAL  AND  OHflR  CMMTS 


17) 


OCSCRIPTION 

AMOUNT 

S^& 

» 

inMisj 

/VaLsllllo.li/ 


B,tm&f 


iombdi  H  -  AJVA^d.  MoqMi»  an6  »a<!Ul  ^AvUhf^  ■ttw  m 


(wnf  m»  spKt  pfowdta  tor  my  mtonmnow  <  wmitcuw.  cowiw  o»  •  Mpriw 

C£BT#eATE 


to)  AS  TO  THI  CONTRACTOirs  OWN  CMARGI8.    T*.  proMMtf  tmnmm  «weiiy  Qt  <ym  m  *,»Vyj*rr*^'g»**g 

MIMWMM  propOM  or  tiMR  HM>SI  1>  nt*C1  of  mo  WWOd  $!«•«:  ■•0  «»  CIW90S  M  tiMod  «ro  ftir  «M  rOMOMM. 

(k)  AS   TO   THE   SUBCONTRACTORS'   CMARCES.   (D  Tho  COMrwior  liM  •ntmnM.  ai  emMt  to  ••  wmmtt,  tO  m  •>««|«Jj 
eowdorod  wMOMio  *  iM  orwmtiiiwo*.  mo  lom-Mnoo  ummm  ptoQOim  of  iw  wwiwi  wyyyow  jggggg^ 
liiod  «Mim  iM«o  .mm>dWo  iMftcoiMrieiori  b*  «»•>  «*coyif«orrt  O)  TM  «ottl«woM«  oo  aoMMOt  MNiaiii  pmcommMM^^om 
CMrgMiro  far  wd  roMOMOio.   wo  eiivtos  «o  wocmm   io  vm  nrwWMU  pory  of  *»  •T**!'  !L._.«^ 
M— MMJ  io  oood  faiOi  mO  iro  noi  "toro  tavonoto  W  W  loKoodNio  wOCOMfMiori  mm  mow  mm  m«  limmkiv 
^MMrsooioM Tm  Qom«oooi  wor.  mi  m^*^  C3)  TM  CooMcier  Mt  roco*Md  froi  m  j?. '»»*•««•. "^yg!:--....!-^  -^ 
corttNcMo*  MNi  rospoei  le  iMr  lonuMttoo  Wtimm  ProposM.  *»*»  corawcwot  iro  «y_"*y  * 'y.A'**J^L*y,,t*;,f;S,*y 
(4)  TIM  CoAirietor  km  no  -ilormMoo  ioMin«  M  lo  dOMi  0)  »o  roMOMMMM  el  »o  «,imjmiu  «w»  *»•  ^•■*w  iwiuiiowiiiii^  w 

(M  HIM  M  dMrgos  for  Hwoi  trt  iMcMM  le  Ms  eoMrwt  Upoo  roeoiiN  »»  "•  Co^!!!?  «  .!!!S  tnTJETTTM  mTmS 
MMdMo  si*eoMrwtor«.  mo  Coiwr«eio»  *«  ptr  or  erooM  mm  pnmotir  tm  mo  momM  so  rocotMd.  <e  mo  omom  msi  h  ■«  "m 
proMONSiy  torn  so.  Tiio  lorm  -siiocooiraewrs.*  as  usM  iOo»«.  mOmOos  sappMrs. 

NOTE:  Tho  Conirieior  sUM.  «MMr  eoadWoos  sttioo  •  fAR  1^804-2.  bo  ro«i«oO  w  SMM  •  Cor««e«io  of  CwroM  COM  or  Ptmt 
QMS  (SM  FAR  15J04-2to)  MM  1&804-eL 


W 


HjuM  OP  euNincTor 


9  UWVIMf  JUIUJUNIIHC  (fPICUL 


■m^BBfrsnannsrpr 


TITU 

Tntr 


■ZfT 
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ae.  s«ctk»  ssjoi-i43e  i» 


to 


l(TeW 


■IB, 


/  V/il    RK    Mn    9A  I  \MrvnAa-a   VtAvmaru  K   lOOO  /  PuIas  simI  R«onlllHnn« 


/VoL56.Maat/Mo«day.PabwMiy.l^ll90/Ralaa 


mf 


(MSl  ONiM  •«  H«r«  M«MrtiM  aM  ••fyMtry  Mlicy.  OSA.  WtWimW^  OX.  a«40k  «M  M  M*  OHM  •«  M 


SETTlEMCMr  FNOPOSAL  (TOTAL  COST  ■A9IS) 


U 


rt— im  Mt  MMM  M  IM  »«■  tMrtMrM 


»r*|MI  IWW  Wia.  WMMngiM  OX 

raw uwiv A Hwtp-wia  wim eawnufltw  w mm^mcn  iiaeawnAgrwi 

LA  Ml»r<  CONTIACT  WITH 
TWt  OOweill»i<IIT 


egRparr 


Ey 


□  suwoNnACT  oi 


nBTncrcooRRzs~aairsBar 


ITIBT  ABbtEss 


CONTRACTOR  WHO  SCNT  MSTlCE  OF  TERMMATON 


ABNEU  lincNiw  Z»  Cm^ 


toFRTivrBZTmBcasTnr 


AOOaCSS  <M«IUM  IW  C««l 


y   MM.  SCMfOUU  »  ACCOUNTMO   a#OM«ATiaN 


HWWUU.  Hfli 

U  )•  Q  l«  NOT  ATTACHCO  (M  mU 


ICMKIM 

□  ■ITBIX 


n 


aiCIIOM  I  -  «TATU>  Cr  COWTIIACT  OW  OWOCT  AT  gFICITVC   OAtlOF  TCTMWIA-nOW 

7^ 
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tomouLi  A  -  m6Akf  ^Mrfaw  ixknUm...  » 

OCTM.  OP  EXPENSES 

METHOO  OF  ALLOCATION 

AMOUNT 

- 

• 

- 

NOTE.-  >ui»ia»<  iiams  01  SMMM  momms  iMf  M  rouead  Mo  •  sm«w  mtry  m  ScMdiMs  8.  C,  0,  E.  ind  0. 

SCHBNJU  •  -  01HBI  COSTi  iMm  D 


ITEM      S      ^^ 

EXPLANATION 

AMOUNT 

rMUUV  - 

■ 

SOCOUU  C  -  OOKRAL  AND  AOMMMHUTIVf  CXPfNSa  Ml 

m  m 

OETAI.  OF  EXPENSES 

METHOD  OF  ALLOCATION 

AMOUNT 

CON  ihactmq 

AOmCV  ONLY 

♦ 

0 

SCMDUU  0  -  PdOnr  Mam  « 


»5Uiiw 

CONTRACTWa 
AOPICY  OWLV 


EXPIANATCN 


AMOUNT 


for  f  iwlwiiiioa  i«  ■wtWciiii.  co——  o>  > 


tTAMOAM  MMM 


r  B. 


ridwal  Wilrtw  /  VoL  55.  No.  24  /  Monday.  FabnMiy  8.  MW  /  KnUa  aad  ■■giltHniM 


ioi^Dui  i  -  tffiiiytiT  iiwyji  iiarg" 


ITCM 


eXPlAMAnON 


acwmiy  » tiTTUMPrra  wnM 


^#^A 


Mbabuti  miccwmcTdb  amp  aumiwa  tiwi  i^ 


NAME  ANO  AOORCSS  OF  SueCONTtlACTOR 


fmf  oesownoN  or  moouct  canccico 


AMOUNT  OF 
KTTllMCNT 


MJaraR 


aoabt^  a  ■  Aw^Mal  AwA  dl— caibria  www  g 


oescwnoN 


-»'<< 
*!.-^i:\ 
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7VDLSi.lli^JI^ 


9.nnf 


tCHKMJU  H  -  AOV 


-srtaBCTpSiSsnrssssis' 


OAK 


TVPC  OF  PAfMOtf 


AMOUNT 


J 


(WHf  Bw  io<c«  prowdtd  for  iwy  wtofwuiioii  it  iiitMt»a«<n.  cowww  ow  «  stparaw  sn— U 

CCRTIFCATE 


ni«  it  lo  cmuty  dM  Hm  wtfarsiytwl.  MNidiM%,  and  m  w  Mftortnd  r«prM«iUtt««  el  Km  CoMrKior,  Ms  MwiiMd  Ms  larmiMttM 
Ml— w— I  proposal  and  thai,  lo  vm  basi  knowtadg*  and  MMf  of  mo  undarsignM: 


W  AS  TO  TIC  CONTRACTQirS  OWN  CHAAGCS.     Thd  proposed  SdinwMM  tooiswd  of  Owraps  SI  forlh  m  ntm  14)  a*d 
icfiiBiiii   wd   umianiiioni   tsM  bddn- prsparsd   from  dw  books   of  accoiwi   and  focords   Pf   9m  comractor   »   sccordwco  ««Mk 
rseoviitPd  co—srcM  aecoMki«  pracueos;  dior  i*ciiidp  oMy  Mos*  cftartps  «tocaM  w  dw  isrwwand  pomoii  of  Ms  eoMraei:  Wm 

am  vm  mm,  ormr,  bo  <sdd  dirdcdy  orMirpcdr  as  M  Msis  oi  soMiMPM  of  a 


(b)  AS   TO   BC 


iTDACTOftS'   CHARCeS.    d)  Tkp  CoMraetor  Has  wawiaaa.  or  eaasdd  lo  bP  PxaMnpd,  lo  ap  pxipm  n 
iwimaiBil.  dip  ipiniwaiion  *»««|«*f '  proposals  Qj  j?  Jf^'*'?  '■^''''^y^ jggj?*^  ."'Ij^y****' 

Jm~mi   rpMonaok   lU  cnaraw   arp  aHocaoU   wTW   larmwaita   portion   of   mm  eoMraei,  and   MP   SPldawants   wprp 
ip  lood  fMb  and  vp  no«  morp  faiprabis  to  its  iwwa<ata   spbeoniraciors  man  mosp  IMI  »p  Copvacwr  woiM  «akp  if 


by  dip  Ooiaraianl  pwp  not  HwoNpd;  O)  Tbp  CoPiraetor  has  rpcpwpd  from  ad  its 
rpsppct  to  dMir  lenwiMtion  sptdsweni  propesM,  «Hiieh  cprttfieaiPS  arp  subsianiiaBy  in  MP  for*  of  Ms  CPrtlfleMP;  ind 
(4)  Thp  Comrseior  has  no  information  ipsdbi«  it  M  do«M  0)  •»  rsMonablsnais  of  ihP  SPtdPNMMS  mm  morp  rpmotp  tubcontr actors  or 
M  dial  dip  ehvfps  for  dipm  vp  dtoeabtp  to  dPs  eoniraet.  Upon  fpcpipi  bf  dM  Contractor  of  amopnts  coforint  sPtdsmsnis  mMK  hs 
tibcopiractors.  dip  Contractor  w«  pay  or  crpdM  dMm  prowpdf  «idi  dip  ameiMs  so  rpeswpd,  to  thp  pxippi  Ml  N  has  net 
donp  so.  Thp  Mrm  *tabeoniraeiors,'  as  ysPd  abovp,  achidai  suppdsrs. 

NOTE:  Thp  Comractor  iMI,  wdsr  condMons  staiod  ip  FAD  19404-2.  bP  rsdalrad  lo  SPbmN  a  CprdficMP  of  Carrppi  CoM  or  MdPf 
Data  (SPP  FAR  19y804-2(a)  aod  1SJ04-eL 


wng^ 

ma ■ 

DATI 

tTANOARO 

MflM  14« 

ISMV.  »"««| 

IMI« 
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70.  Section  53  JOl-1437  is  revised  to 
read  as  follows: 


SSJ01-14S7  teMMMilFrapesal  for  Coal* 

tT1fpa( 


Wnli||||pi  ■  9c 


/VaL»Wfc2i/lioad^F«hnMry^ttM7lB»— •a^»*g'*"*fc—  


SCTTLEMEMT  PfWPOSAL  F0«  COST-RE»«UWEMEIIT  TYPE  CONTRACTS 

4  flEUUIH  II  INn 


tnTSBTrsmssssriress 


cOMTiAcr  Ma 

piuiivi  mil  V  rciMMAi'iOi^ 


ITEM 

to) 


LOnCT  IMlERMi 


Mdoar  0*901 


nuc  ««  »60n  TOi  cou»»e* 


ikOncMoasn 


COSTS  tan  I  ««• 


am 


ML  smA0«s~«NiN 


II.  I 


SCTTl»0<r  •HMTwraW 


4*0  OMR  CMDTS 


ULicr 


scTna«««HM  iiMi  la 


Mw  WMH  wwiegs  ID 


TOTAL 
raCviOUSlV   SU8MTTC0 

(b) 


MCRiASE  OR  OCCWASC 

er  TMS  moPOSAi 

(e)        


TOTAl 
SUeMlTTEO   TO  OATC 

(d) 


TM  «  W  MTttfy  Ml  *• 

aM  Ml,  10  ••  »Mt 


CCRTTCATC 

r    M«  H  «  MMoriNd  r«prM«iM«tt*«  Of  IM  CoMracior,  Ms  •xamiMO  Ms  larmiMliOM 
«M  »«Mf  Of  M 


MAS  TO  TMC  CONTWACTOrrs  OWN  OaWGK.    TM  praoMMdMMsi 
Im'mw  MSOWSO   «(M  U |i    Ml  Mf  ««■,   or  Mr.  M  IMO  « 


twcMwo  ot  emrtos  si  foro  *  Wo*  10)  «■<  noooritof 
id  focofds  ot  iho  CoMfsctOf  m  sccorowco  wM* 

esM*  10  M  lorMMist  pome*  of  Ms  eoMraen  My 

Ml  »sf  «M.  or  My.  M  MM  tfrsSiy  or  Mtm^t  is  M  ftssisol  sMMMM  of  s 
of  M  mm  StaMc;  WO  M  cMrtss  w  staioO  »•  tar  w« 


M  AS  TO  T.C  siacoNTiucTowr  CHWS.  m  TM^cogyg^  *  gy^ 

n  Mso         ..        »«»,>.».«  »  Mir  SiOcoiHrscwrsle  (2)  TM  sMMmms  0*  seeoi^  of  '■■■'*■'■  «'**yyy  T 

w  uTmi^mum^  lU  cMft  ir»  itoc«g"»51g  wmhisO  penioM  of  Ms  eoiHrKi.  wO  M  mimmoiswwo 

jB  MeO  fMK  MO  »•  Ml  *or«  favoTM*  M  Hs  liwiftis  wtOMUciors  Mil  »ooo  IMI  M  'fy^y„*y*.f?gJ: 

W  n.  COMTseior  MS  m     Hmmmmm  mm^^  ^  ^^^^^^^  ^^^  ^^^^  ^  ^  CoiMTMIor  of  Mioj^  ^W  WOMMSIS  •*»  W 

«■  osy  or  crMH  MM  mvm^t  «>M>  ">•  MWMis  SO  rscswso.  le  «o  mmm  mi  h  mo  mi 


TM 

NOTE:  TM  CoMrsewr  sM^  M«sr  to  rrp-f  SWM  ••  fAI»  19M4-%  ko  r«q#M  M  S«kMl  s  CorMfleM  of  Cmroiil  Cosi  or  Meiiif 
OsM  (OM  PAR  19.aO«-2bl  wo  1SJ04-ei 


uw  OP  emiiKis- 


'mnK^sssrsTmKsnssrsirssr 


aOOWtiub  vnesr 


TBT— BWsrarssiTTwr 


DATS 


Tmr 


IMVt 
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71.  Sectfon  83  J01-l«»  i* 
read  at  foUowK 


SSJ01-14li 


WVlaRQM 


J  B^ 


/  Vm\    KK  Ma   9A  I  XAtwtAav  VaKmaMT  R.  IflOfl  /  nnlcM  fttul  nA«mIfiHnn« 


/VoL8&No.2t/ 


"      •  - 
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SETTLEMENT  PROPOSAL  (SHORT  FONkO 


TmsstrsarsBr 


I  M0( 


iirr-|Ti7r-i  «u  nwin.  aMwiM  cm  iri-ii--i  m  «u  -iimi  «m  nm$mm§  tm  r«in«Mi|  «•  mmwum  h  nmnmnw.  twt  ••«■« 

(vcii  omc*  •!  FMvai  itiimiiiiw  >ttiniify  rtiicy.  CSa.  mtmm^im.  OX.  lOMSt  <M  M  om  OHim  •«  iiwmwiw  <M  ftrtpi.  Pmmmn  iMwu 
pr*|Mt  mw  wqi  wiiMin.  ox.  moa.  . 


wRtW . 


'acmr  »  SMti 


INkI  PIWHiL  tfM.U  TO  JCUSr 


A  *••«  eONTVACT 
WITH  TWt  OQWCilMblT 


ftitf  f  M  »wtow>at  <iMtt  w&iSr 


□  SUKOMTlAeT  0« 
»mcwA«  oioet 


CONTRACTOR  WHO  SENT  NOTCE  Of  TERMNATQN 


aSiiS-i 


msnr 


tm  am  tt 


iTiSnSoim 

CITY  AND  STATC  (MCMM  Z#  Co«»~ 


csnneTarri&BBerisr- 


•fCnON  1  -  STATUS  OF  CONTRACT  ON  ONOCil  AT  BFECTIVC  OATI  OF  mMNATION 

FMSHED 

UNFMSMCO  OR 
NOT  COMMENCED 

mevnusiv 

SMPfCO  AND 
MVQCCO 

ONMANO 

TOTAL 

mOOUCTS  COVCRCO  BY  TERMNATCO 
CONTRACT  OR  WRCHASC  OROCR 

rAn«iT  TO 

KKCfivfD 

1NMUQN 

MVQICMQ 

M 

MCUJOCD 

«  mm 

nOKJUL 

m 

TOM 

COhVUTCD 

»*tMi  Mnw- 

MIUMMIt* 

M 

NOT 
TOM 

cotmitto 

m 

CWVCNBO  BT 

CONTRACT 
OR  OROER 

M<niiij 

• 

OUAMTITV 

• 

• 

OUAMTITV 

• 

1 

KCnON  1  -  » 

inof^?iB>  SCI 

mjOMMT 

Na 

ITEM 
•mM«  o«ty  iMM  iMoettM  w  ttm  wrmiMMtf  porttoN  of  cohitki) 

AMOUNT  OF 
CHARGE 

1 

CHARGE  FOR  ACCEPTAaE  FMShCO  PRODUCT  NOT  COVERED  BT  MVOCMG  (from  Sf   1434) 

f 

2 

CHARGE  FOR  WORKHN-PROGRESS.  RAW  MATERUL.  ETC^  ON  HAND  (fra«  ST  1434) 

3 

OTHER  CHARGES  VCIUOMG  PROTIT  AM)  SETTLEMENT  EXPENSES 

CHARGES  FOR  SCTTlEMENTtS)  WITH  SUeCONTRACTORS 

GROSS  PROPOSED  SETTLEMENT  (S«m  of  NWM  1  ami  4) 

OSPOSAL  AMD  OTHER  CREDITS  (frOM  SF   1434.  CoL  2) 

NET  PROPOSED  SETTLEMENT  SlMi  5  IMS  6) 

ADVANCE.  PROGRESS.  AND  PARTIAL  PAYMENTS 

RET  PAYMENT  REQUESTED  IMM  7  IMS  8) 

(tmm  for  Hw 


on  SF  1434  wd  Mtseii  •  copy  OMrvia 
raMMf  le  Ms  propostf  for  f«l«r«  mMMMtio*. 


P#rtOtf   Sp9Cifi9d    in   Ita   phth9   COMftCl   il 


Tirr 


I    CERTTY    Ml    t»    Mo««    proeosod    sohMwimi    mcMMl    only 
I   M  Mo  wn— WHO   ponioo  of  OM  eoairaei 
TM  »o  MM  CMrflM  SM«  9)  Md  «• 
8)  vo  f«r  «0  iiMOMDH.  art  Ml  M 

Of  aw  UMo«  SWISS. 


HUl  V  ^(M  eoupjmv 


TIIU 


■ZTT 


for  mt  mictmmom  is  Mofflcwiit. 


Ml  SOBinM  MOOL 


S^ 


/JteLS^No^  /  Monday. 


«l^ 


WSTMIOTIONi 


1.  This  saMwiMftf  propoMi  thouM  bo  •ubtntttod 
to  tbo  contrscUng  offlear.  If  yo«  art  •  prima 
cofHwctof,  or  to  your  customor.  If  you  ara  • 
SMbcoKractof.  Tha  tanii'  eonlraet  aa  uaad 
haralMftar  Inehidas  a  awbcoKract  or  a  purehaaa 
ordar. 

9  PraoaoilR  fhal  umiild  normolw  ba  kieiudad  in 
on  a  aarlaa  of  aapairsta  ardors  for  ttio  aama  Ram 

MMhTRWf  BoaaMA  and  muat  nst  ba  dhHdad  ki 
auch  a  «My  aa  to  bring  tham  balow  tlO.OOO. 

3.  You  should  raviaw  any  aapacta  of  your 
cofiCract  raMing  to  tarmlnallon  and  eonautt  your 
cuatomar  or  contracting  offlcar  for  fwihar 
nforiTsllofi  Govanvnafrt  ragwatloiw  partrining  ta 
ttia  baaia  for  datamMm  a  fair  and  raaaon^la 
tarmlnalkMi  aaWamant  ara  eonldnad  In  Part  4fi  of 

for  fair  compaiwslion  ahouM  ba  praparad  an  Ina 
baaia  of  llta  coats  aboMM  by  your  accounting 
racorda.  Whara  your  coata  ara  not  ao  abowav 
you  may  uaa  any  raaaonabio  baaia  for  aaMmadng 
your  coata  wfhich  wM  provide  for  fBlr 
companaation  for  tho  praparadona  mada  and  waorlc 
oono  ror  ma  iMiiHBiaa  pomon  or  aia  oonvac^ 
InekidbHi   a  raaaon^ia  nrafK  an  aueh  nranaralian 


4.    Sanaraiy 


your    aatdamant 
Mama  i,  3,  and  4,  tha 


a.    COSTS    -    Coats    bcarrad    wMdi    ara 
raaaonably  nacaaaary  and  ara 
Hia   tarminatad    portion   of 


b.    SETTLBMEUr    WITH    SUBCONTIUCTORS    - 
aatdamania      of      propoaaia      of 

of  tho  aubconlract    Coplaa  of  aaeb 

WRI  BB  BIMBilBa    IIBrBlB. 


a.  SETTLBMENT  EXPENSES  » 
of  protecting  and  praaarving  tanMnaSon  InvanlBry 
to 


d.  PROWT  -  A 
ta  tlM  praparadona  yoa  Inva  mada  and  wartc  yaa 
hava  actuaiv  dana  for  tha  taminalad  oortion  of 
your  conbacL  No  profR  aaouid  bo  Inaladad  for 
work  ¥Miicb  baa  nat  baan  dona^  nor  aaal  profK  ba 
bicludad     for     aalSamanl     ai^anaaa,     or     for 

W%l^^Rs^^W^&    ^WaM    ^Ra^^wV^a^al  ^^v  H^S  v* 


8.  If  you  uaa  IMa  famv  your  toM 

propoaad    Obia    Bit    mMt    ba    laaa    Swi 
•10,000.   Tba    Oonarnmant    haa    tba    r1^    ta 


nraanapi     and    If    wbb    ara    a 
oualamar  muat  ba  aaHafiad  wHh  your 
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Wheeling  Acquisition  Corp.,  4028 
Railroad  services  abandonment 

Central  Vermont  RaUway,  Inc  4020- 

.  Justice  Department 

See  also  Parole  Commission 

RULES 

Federal  officers  and  employees;  protective  coverage  under 
Federal  criminal  law: 
Inspector  General  Office,  Justioe  Department  special 
agents,  3045 


Pollution  control  consent  judgments: 
Carroll  Harold  Glen,  et  aL,  4020 
Rock  brings,  WY.  4029 

Labor  Deportment 

See  also  Employment  and  Training  Administration;  Mine 
Safety  and  Health  Administration;  Occupational  Safety 
and  Health  Administration 


Agency  information  collection  activities  under  OMB  review, 

4030 
Grants:  availability.  et&: 
Women's  Bureau;  timetable  for  issuing  SGAs  and  RFPs 
and  making  grant  and  contract  awards  in  FY  1990, 
4052 

Land  Management  Buraau 


Forest  management 
Forest  products;  sale»— 
Timber  sale  contracts;  default  risk  reduction.  3853 


Range 
Wild 
Mvats 


_  horse  and  boRO  I 
maintenance  of  more  than  foor  wOd  howss  er 
•qiporting  information  and  certification, 


Environmental  statements;  availability,  etc.: 

Saa  Diego  Coonty,  CA,  4023 
Management  framework  plans,  etc: 

Utah.  4024 
Realty  actions;  sales,  bases,  etc.: 

lCansas,4Q24 

Utah.  4028 
Withdrawal  and  reservation  of  lands: 

Montana,  4028 


MeetingK 
WUte  House  Conference  Advisory  Comadttee,  40M 


1  and  Budget  Office 
See  Federal  Procurement  Policy  Office 


Mining  products;  testing,  evaluation,  and  approval  Ises; 
oorractioD,  3846 


Safety  standard  petitions: 
Cyprus  Empire  Corpn  4032 
Dominion  Coal  Coip.,  4033 
Helvetia  Coal  Co.,  4033 
Leeco,  Inc  4034 


Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review,  3005 

iiaDonai  coaMwaeion  on  unraneeano  anonnaam 


See  Libraries  and  Information  Science,  National 
Commission 


National  Foundation  on  the  Aria  and  the 


Meetings: 
Music  Advisory  Panel  4034 
Theater  Advisory  Panel  4035 


See  Centera  for  Disease  Control 


Ranonai  avOTMa  oi 


National  Fire  Codas: 
Fire  safety  standards.  3881 
Technical  ooBunittee  reports. 


Fishery  conservation  and  management 
Atlantic  Mueflsh:  correction.  4048 
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Marine  Mammals: 
Incidental  taking  [Editorial  Note:  This 
appeal^  at  page  aV4  in  the  Fadanl 
Jaanary  ao.  mo.  1WBB  inooBactty 
UbleofoaalHte.] 


Coastal  tone  management  programs  and  estuarine 

sanctuaries: 
Consistency  appeals — 

Choiault.  George,  39B2 

Cone.  W.  Hairy.  Jr..  3903 

Dusenbury.  James,  3093 

Rascati.  Rita.  3993 

Swampscott  MA.  3993 
Endangered  and  threatened  speciea: 
Northern  right  whale;  recovery  plan.  3994 

NucImv  RaQutartory  ConMniaiion 

Byproduct  material;  medical  use: 
Basic  quality  assurance  {ffogram:  records  and  reports  of 
flrisadflriaiBtratioB  and  evests;  ooTfectioB.  4019 
Source  material:  domestic  licensing: 
Uranium  mill  tailings  site*;  caatody  an 
3970 


Meetings;  Sunshine  Act  40^ 
Applications,  hearing  determinations,  etcj 
Duke  Power  Co.  4035 

OBCupawioni  aamy  ana  naann 


Safety  and  health  standards: 
Cadmium;  occupational  exposure.  4062 


Meetings;  SunsUne  Act  4047 


Domestic  Mail  Manual 
Thirdndass  mail:  forwarding/return  regulations.  3065 


China;  prohibition  of  CAUCs  acquisition  of  conlioi  of 
MAMCO  a^  Ms  assets  (Onlar  of  PebnMiy  1.  neo). 
3935 


See  also  Alcohol  Drug  Abuse,  and  Mental  Health 
Administration;  Centers  for  Disease  Control 


Grants  and  co<q)erative  agreeoMnts:  availability,  etcu 
Maternal  and  child  health  services;  Federal  set-aside 
program.  4021 


Act4M7 


Meetings; 


See  United  SUtes  Sentencing 


Meetings: 
Intemational  Radio  Consohative  Conunittae.  4038 
(2docamaots) 


Permits  and  coal  eiqiloration  systaas: 
Application  fee  collection.  et&.  3982 

Taxtia  Agraamanla  I 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  SuparvWoo  Offica 


Conservator  appointments: 
Colonial  Savings  &  Loan  Association.  F,A^  4ttt 
First  Savings  Association.  FA^  4043 
Grand  Prairie  Federal  Savings  &  Loan  Aseodatton.  4044 
Pak>  Dnro  Federal  Savfaigs  &  Loan  Aaeodatioa.  4044 
Uvalde  Federal  Savings  &  Loan  AsaodalioB,  4044 
Williamsburg  Federal  Savings  ft  Loan  Association,  4045 

Receiver  appointments: 
Colonial  Federal  Savings  ft  Loan  Association.  4043 
Pint  Federal  Savings  ft  Loan  Assodation  of  Bismarck. 

4043 
Grand  Prairie  Savings  ft  Loan  Associattaa.  4014 
Modem  Federal  Savings  ft  Loan  Association.  4044 
Monroe  Savings  Bank.  FSa  4044 
Palo  Duro  Savings  ft  Loan  Assodation.  4044 
Uvalde  Savings  ft  Loan  Association,  4044 
Wilhamsburg  Savings  Bank.  4045 

Applications,  hearings,  determinatioas.  etc: 
Gem  Savings  Assodation.  4043 
Watauga  Savings  ft  Loan  Association.  4045 


See  also  Coast  Guard:  Federal  Highway  Adbninistratioa 

NOTICES 

Aviation  proceedings: 

Intemational  air  service  to  mora  U,&  dtiea;  expassioa. 
4039 
Privacy  Act 

Systems  of  records.  4041 


See  also  Alcohol.  Tobacco  and  Firearms  Anvao;  internal 
Revenue  Service;  Thfftft  S<q>ervidon  OtBoe 

nonces 

Agency  information  collection  activities  under  0MB 
4042 

UnHaCi  Stalaa  Santandng  Commiaaiofi 
Nonccs 

Sentencing  guidelines  and  policy  statements  for  Federal 
ooorts 
Hearing.  4u4o 


Parts  In  TMa  laaua 


PartM 

Departmeal  of  Laboc  OcaipaUoaal  Safety  and  Healfli 

Administration.  40S2 
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Department  of  Labor.  4150 
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Environmental  PTOtaction  Agency.  4162 


Additional  infonnation.  inchkUng  a  list  of  pabUc 
laws,  telephone  numbvs,  and  finding  aids,  appears 
in  the  Read«r  Aids  sactton  at  the  ana  of  fliis  iMoe. 
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Oidar  of  February  t  ItM 

Older  Punuant  to  Section  721  off  the  Deffenie  Productloo  Act 
of  1950 


By  the  authority  vested  in  me  ae  Pretident  by  the  Constltntioii  and  statalee  of 
the  United  States  of  America,  including  section  721  of  the  Defense  Plodacttoo 
Act  of  1950  ("section  721").  50  U.S.C  App.  217a 

Section  1.  Findings.  I  hereby  make  the  following  findings: 

(1)  There  is  credible  evidence  that  leads  me  to  believe  that,  in  exerdsfaig  its 
control  of  MAMCO  Manufacturing.  In&  ("MAMCO").  a  corporation  incorpo- 
rated under  the  laws  of  the  State  of  Washington,  the  China  National  Aero- 
Technology  Import  and  Export  Corporation  ("CATIC)  might  take  action  that 
threatens  to  impair  the  national  security  of  the  United  SUtes  of  America:  and 

(2)  Provisions  of  law,  other  than  section  721  and  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C  1701-1706).  do  not  in  my  fudgment  provide 
adequate  and  appropriate  authority  for  me  to  protect  the  national  security  in 
this  matter. 

Section  2.  Actions  Ordered  and  Authorized.  On  the  basis  of  the  findings  set 
forth  in  Section  1  of  this  Order.  I  hereby  order  that 

(1)  CATICs  acquisition  of  control  of  MAMCO  and  its  assets,  whether  directly 
or  through  subsidiaries  or  abates,  is  prohibited, 

(2)  CATIC  and  iU  subsidiaries  and  affiliates  shall  divest  all  of  their  interest  in 
MAMCO  and  iU  assets  by  May  1. 190a  3  months  from  the  date  of  this  Order. 
unless  such  date  is  extended  for  a  period  not  to  exceed  3  months,  on  such 
written  conditions  as  the  Committee  on  Foreign  Investment  in  the  United 
States  ("CFIUS")  may  require.  Immediately  upon  divestment,  CATIC  shall 
certify  in  %vriting  to  CFIUS  that  such  divestment  has  been  effected  in  accord- 
ance with  this  Order. 

(3)  Without  limitation  on  the  exercise  of  authority  by  any  agency  underothw 
provisions  of  law.  and  until  such  time  as  the  divestment  is  completed.  CFIUS 
is  authorized  to  implement  measures  it  deems  necessary  and  appropriate  to 
verify  that  operations  of  MAMCO  are  carried  out  in  such  manner  as  to  ensure 
protection  of  the  national  security  interests  of  the  United  States.  Such  meas- 
ures may  include  but  are  not  limited  to  the  following:  On  reasonable  notice  to 
MAMCO,  CATIC.  or  CATICs  subsidiaries  or  affiUates  (collectively  "the 
Parties"),  employees  of  the  United  States  Government,  as  designated  by 
CFIUS,  shall  be  permitted  access  to  all  facilities  of  the  Parties  located  in  the 
United  States— 

(a)  to  inspect  and  copy  any  books,  ledgers,  accounte.  correspondence,  memo- 
randa, and  other  records  and  documenta  in  the  possession  or  under  Uie  conti«l 
of  the  Parties  that  concern  any  matter  relating  to  this  Order, 

(b)  to  Inspect  any  equipment,  containers,  packages,  and  technical  data  (includ- 
ing software)  in  the  possession  or  under  tiie  control  of  the  Parties:  and 

(c)  to  interview  officers,  employees,  or  agents  of  the  Parties  concerning  any 
matter  relating  to  this  Order. 

(4)  The  Attorney  General  U  authorized  to  take  any  steps  he  deems  necessary 
to  enforce  this  Order. 


FdUnl  Ra«istar 
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S.  Retervation.  I  hereby  reserve  my  authority,  until  such  time  as  the 

divestment  required  by  this  Order  has  been  completed,  to  issue  further  orders 
with  respect  to  the  Parties  as  shall  in  my  judgment  be  necessary  to  protect  the 
national  security. 

Sectiim  4.  Publication.  This  Order  shall  be  published  in  the  Federal  Regbter. 
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704, 
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Naval  ^^MiQW  QrowR  bi  Aiuona  and 
UOTi|nnva  rwmwi  wnvinHi 

AMNCV:  Acricuitnral  Marketing  Service, 

USDA. 

ACnOMc  Final  rule. 


r.  This  regulation  increates  the 
qoantily  %A  Califomia-AriioDa  navel 
oranges  that  aiay  be  shipped  to 
domestic  oiarkets  during  the  period  from 
January  26  throu^  Februuy  1. 199a 
Consistent  widi  program  objectives, 
such  action  is  need^  to  balance  the 
supplies  of  fresh  navel  oranges  with  the 
demand  for  svcb  oranges  diuing  the 
period  specified.  This  action  ivas 
recommended  by  the  Navel  Orange 
Administrativs  Committee  (CommitftBe), 
which  is  responsible  for  lootl 
administration  of  the  navel  orange 
marketing  order. 

DATM:  Regulation  704.  Amendment  1  {7 
CFR  part  907]  is  effective  for  the  period 
from  January  28  duou^  Febt«ary  1. 

loea 


FOR  FUNTHm 

Jacquelyn  R.  Schlatter.  Marketing 
Spedahtt.  Marketing  Order 
Administration  Braacfa,  FTuit  and 
VegeUUe  Division.  AgrieaHural 
Maiketiiig  Service.  U.S.  Department  of 
Agriculture.  Room  2S29-&  PX).  Box 
90456.  Washii«lon.  DC  29090-6450; 
telephone  (202)  447-8196. 
aUFFUMBfTARV  MTORMATIOia  Hds 

amendm«nt  is  issaed  under  Marketing 
Order  907  (7  CFR  part  907].  as  amended, 
reguleting  the  hamffing  of  navel  oranges 
grown  in  Ariiono  and  destenated  part  of 
Califctnia.  Ins  order  Is  sfiBclive  under 
die  AgricoHursI  Maiketing  Agreement 


Act  of  1837.  as  aiMBded.  hareinafiar 
rafaned  to  aa  d>a  Act 

TUa  llaal  rale  has  been  rsviansed 
under  ExacBliva  Order  122B1  and 
Departnaatal  Ragulatian  lBia-1  and  has 
ban  delanaiasd  to  be  a  *^Ba»«M|at^ 
rule  under  crUstia  oontsinad  dwwln. 

Pursuant  to  laqairsaMnls  set  farth  in 
die  RsguUtoiy  FUxibiUty  Act  (RFA).  dM 
Admlidstrator  of  the  Agricultival 
Maikatfi«  Servioe  (AM8)  haa 
considered  the  eooBOBBicinpact  of  the 
use  of  vfriame  ragidations  on  sbmU 
entities  as  wdl  as  laigsr  ones. 

The  purpose  of  the  RFA  is  to  fit 
tegalatoqr  actions  to  the  scale  af 
busiaaes  subject  to  sadi  actkma  in  order 
daat  SBuH  businesses  wtt  not  be  undaly 
as  dtsprepofttaaalMy  buidened. 
Markedsf  ofders  issaed  ponaam  to  tta 

unique  in  that  they  are  broa^t  abovt 
thrm^  graiv  action  of  essntiatty  small 
entities  acting  on  their  own  behali 
Tbua.  both  statutes  have  saiall  entity 
ocienlatimi  and  oonpatibnity. 

There  are  apptnximalely  US  hamfiers 
of  Califionia-ArizoBa  navel  etangss 
subject  to  ragnlatkm  andsr  the  navel 
orange  maiketing  order  and 
approximately  4.001  navel  orange 
producers  in  Calif oraje  and  Arisona. 
Snail  agricuhnral  producen  have  been 
defined  by  die  Small  Businesa 
Administration  (19  CFR  12LI1  as  dwse 
having  amwal  receipts  of  less  dian 
tS00.00a  and  snull  agriculturri  service 
films  are  defined  as  thooe  whose  amwal 
receipts  are  less  dien  19,800,0001  The 
majority  of  handlen  and  producen  of 
CaUfoinia-Arlsona  navel  oranges  mey 
be  classified  as  sawD  entities. 

Hm  Caltfomia-Aiisona  navel  orange 
indoaby  is  charaderixed  by  e  laige 
number  of  glowers  located  over  e  wide 
erea.  The  production  eree  is  divided  into 
four  districts  «4iich  span  Arizona  and 
part  of  CaKfonda.  The  kngest  proportion 
of  novel  orange  production  is  located  in 
District  1.  Central  Cattfbmia.  wfakdi 
represented  OS  percent  of  the  total 

Eodttctioatai  1990-00.  District  2  Is 
cated  in  die  soodiem  coastal  area  of 
California  and  represented  19  percent  of 
1906-99  prodaction;  District  8  is  the 
desert  eree  of  C^fornie  and  Arizona, 
and  it  represented  approximately  1 
percent:  and  District  4.  wUdi 
reprssented  epproximately  1  percent,  is 
northern  Cdinmia.  The  Conmittee's 
estimete  of  1990-00  production  is  08.000 
cars  (one  car  equals  1,000  cartons  at  87.5 


pounds  net  wslghtaaA).  as 
wldi  70J88  cars  dadiv  dm 


The  three  bask  aullets  lor 
Ariaona  naval  ofaapn  are  the 


The  domestfc  (rofslated)  fresh  I 
a  pralarred  Bkarkat  for  Califs 
Aiiaona  aavel  eraagea.  The  I 
estfsMtes  that  abeat  60  peresal  ef  d» 
1090-00  CM»  afOMOO  can  wtt  ha 
utilised  in  fresh  doareslk:  ohaaMla 
(401100  oare),  widi  dw  remainder  bejag 
I  (9  perosnl).  praceeaad  (99 

percent  This  < 

80  total  af  41.801  can  shipped  ta  I 
donaatfe  markats.  abmrt  04 1 
the  crop. 

Vohmw  rHslatiom  i 
audMcityofttieAstan 
Order  Na  007  ere  imanded  to  prefwUe 

from  i 

market! 

in 


loa 


Thelnlsataf 


rstridei 

liSlOJ 

distribotfoa  af  eranfsa  la  dn  marfcal 
diraei^MVt  dM  maricatiag  I 

Based  on  die  Ci— nlttas's  i 
policy,  die  crop  andsaatkat  I 
IMTOvided  by  die  Ceanaittee, 
tafframation  avadaMe  to  the 
Department,  die  oosto  of  implementfrig 
die  regubtfens  are  expected  to  be  more 
dian  (rflMt  by  dw  potential  benefits  ef 

ragwovni. 

Reporting  end  reooro9cesping 
requfrements  under  die  navel  orange 
Bwrketiag  aidsr  are  required  by  die 
Comadttee  from  handlen  of  narel 
oranges.  However,  handDen  in  tura  may 
require  imfivMael  growen  to  utiliae 
certain  reporting  and  recordkeeping 
practices  to  enable  hancBen  to  carry  out 
dieir  functions.  Costs  incurred  by 
baiuflen  in  connection  with 
reoornceeping  and  reporting 
rsquirements  may  be  passed  on  to 
growers. 

Major  reasons  for  die  use  of  vdume 
regnletions  under  dds  marketing  order 
are  to  foster  market  stabUity  and 
enhance  power  revenue.  Prices  for 
navel  orangss  tend  to  be  relstively 
inslaatic  at  the  grower  leveL  Thus,  even 
a  small  variation  In  shipments  can  have 
a  great  impact  on  prices  and  grower 
revenue.  Under  theee  drcumstanoes. 
strong  arguments  csn  be  advanced  as  to 


I  B. 
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the  benefit*  of  rHolatkm  to  growert, 
partkolaily  mailer  Bowen. 

At  the  beginning  n  each  marketing 
year,  the  Connittee  sabmits  a 
marketing  policy  to  the  U^  Department 
oS  Agricoltare  (Dpr  Hrtment)  «^ch 
diacoases,  among    her  things,  the 
potential  nae  ot\      me  and  size 
regulations  far  th      nsning  season.  The 
Committee,  in  it  ~     -n-90  season 
marketing  poIicN      osidered  the  ase  of 
vohmie  regolat)'      ir  die  season.  Hue 
marketing  polir  <      available  from  the 
Committee  or  M     Schlatter.  The 
Department  n\  •     ed  that  policy  with 
respect  to  adm  I  >     'adve  requirements 
and  regulatory  -      rnatives  hi  tntler  to 
detendne  if  the     ■;  of  volume 
regulations  woo     ne  appropriate.  A 
'liJotice  of  Marv     ng  Policy^  (notice), 
which  summar .-<•<:  the  Committee's 
marketing  policy  was  prepared  by  the 
Department  and  published  in  the 
October  18. 1988,  issue  of  the  Federal 
Ksgislsf  [54  FR  42906).  The  purpose  of 
die  Dotioe  was  to  allow  public  comment 
on  the  Committee's  marketing  policy 
and  the  impact  (rfany  regulattons  on 
small  business  activities. 

Tlw  notice  provided  a  30^y  period 
for  the  receipt  of  comments  nt>m 
interested  persons.  That  comment 
period  ended  on  November  20, 1988. 
Three  comments  were  received.  The 
Department  is  continuing  its  analysis  of 
the  comments  received,  and  die  analysis 
will  be  made  available  to  interested 
persons,  lliat  anahrsia  is  *ff*f**«^  die 
Department  in  evanating 
recommendations  for  the  issuance  of 
weddy  volume  regulations. 

The  Committee  conducted  a  telephone 
vote  on  January  28. 1880.  to  consider  the 
cutent  and  prospective  conditions  of 
supply  and  demand  and  recommended, 
with  nine  members  voting  in  favor  and 
two  opposing,  an  increase  of  ISOXXn 
cartons  in  the  quantihr  of  navel  oranges 
deemed  advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  The  Committee  reports  that 
demand  for  Cahfomia-Arizona  navel 
oranges  has  continued  to  faicrease. 
Prices  have  also  continued  to  improve, 
in  addition,  improved  weather 
conditions  in  the  eastern  part  of  the 
United  States  and  retail  promotions  are 
contributing  to  the  increased  movement 
of  navel  oranges. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1988-90  marketing  policy.  This 
recommended  amount  is  4€MO0  cartons 
more  than  estimated  tai  the  January  9. 
I99a  tenUtive  shipping  sdiedule.  Of  Uie 
2.0S0J00  cartons.  'UnzJOOO  are  allotted 
for  District  1. 2874)00  are  allotted  for 
District  2.  and  OtOOO  are  allotted  for 


District  4.  District  S  is  not  regulated 
since  approximately  79  percent  of  its 
crop  to  date  has  been  utilized. 

During  die  week  ending  on  January  18, 
1990,  shipments  of  navel  oranges  to 
fresh  domestic  maricets,  faiclu^ng 
Canada,  totaled  1,9004)00  cartons 
compared  with  1705,000  cartons  shipped 
during  the  wedc  ending  on  January  19, 
1988.  Expoa  shipments  totaled  3554)00 
cartons  ooaqiarsd  with  479.000  cartons 
shipped  darhig  the  week  ending  on 
January  10, 1988.  Processing  and  other 
uses  accoutated  for  5024)00  cartons 
compared  widi  0614)00  cartons  shipped 
during  the  wedc  ending  on  January  19, 
1988. 

nesh  domestic  shipments  to  date  this 
season  total  10.1824)00  cartons 
compared  widi  14.9214)00  cartons 
shipped  by  this  time  last  season.  Export 
shipments  total  5.1304)00  cartons 
compared  with  2,323,000  cartons  shipped 
by  this  time  last  seasoa  Processing  and 
other  use  shipments  total  4,9124)00 
cartons  compared  with  44)024)00  cartons 
shipped  by  mis  time  last  season. 

For  the  wedc  ending  on  January  18, 
1990,  regulated  shtements  of  navel 
oranges  to  the  fresh  domestic  market 
were  1,8704)00  cartons  on  an  adjusted 
allotment  of  U404)00  cartons  which 
resulted  in  net  overshipments  of  104.000 
cartons.  Regulated  shipments  for  the 
current  week  Qanuary  18  throu^ 
January  25, 1880)  are  estimated  at 
1.8354)00  cartons  on  an  adjusted 
allotment  of  1*7464)00  cartons.  Thus, 
overshipments  (rf  884)00  cartons  could 
be  carried  over  into  the  week  ending  on 
February  1. 1900. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  January  18. 1990. 
was  $7  J8  per  carton  based  on  a 
reported  sales  volume  of  1.8064)00 
cs^ons  compared  with  last  wedc's 
average  of  t^JD  per  carton  on  a  reported 
sales  volume  of  1.5044)00  cartons.  Hie 
season  average  f.o.b.  shipping  point 
price  to  date  is  $7.76  per  carton.  The 
average  tab.  shipping  point  price  for 
the  week  ending  on  January  19. 1969. 
was  $6.75  per  carton;  the  season  average 
f.o.b.  shipping  point  price  at  this  time 
last  season  was  $8.35  per  carton. 

Over  the  weekend  of  December  22-25, 
Florida.  Texas,  Geoigia.  and  Louisiana 
experienced  a  major  freeze  in  produce- 
growing  areas.  In  Florida,  temperatures 
were  at  or  below  27  degrees  for  the 
longest  duration  in  many  years.  In 
edition.  Texas  citrus  grown  in  the  Rio 
Grande  Valley  eiqierienced  at  least  16 
houn  of  temperatures  below  26  degrees 
on  December  22-23. 

According  to  a  January  11  crop  report 
issued  by  the  National  Agricultiffal 
Statistics  Service,  the  dtrus  production 
estimate  is  18  peroent  lower  than  in        ^ 


December  and  25  percoit  below  last 
season.  lUs  significant  reduction  is  due 
mostiy  to  tltt  severe  freezing 
temperatures  in  the  Florida  and  Texas 
citrus  beh*.  Fruit  droppage  is  increasing 
in  all  areas  of  Flortda.  ami  the  Texas 
fresh  maiket  dtrus  harvest  has  ended. 
In  addition,  orange  production  is  down 
18  percent  from  a  December  1  forecast 
and  24  percent  below  last  season.  This 
decline  Is  due  mostly  to  Florida's  29 
percent  decrease  frmn  December  and  37 ' 
percent  decline  btrai  last  season,  llie 
severe  December  freeze  in  Florida's 
dtrus  belt  fmher  reduced  an  already 
short  orange  crop.  Both  the  Committee 
and  the  Department  are  continuing  to 
monitor  the  effects  of  the  Texas  and 
Florida  freezes  on  the  California- 
Arizona  navel  orange  industry. 

The  1966-88  season  average  fresh 
equivalent  on-tree  price  for  California- 
Arizona  navel  oranges  was  $3.86  per 
carton.  65  percent  of  the  season  average 
parity  equivalent  price  of  $5J6  per 
carton. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  1988-90  season  average 
fresh  on-tree  price  is  estimated  to  be 
between  $4  JO  and  $5.10  per  carton.  This 
range  is  equivalent  to  73-78  percent  of 
the  projected  season  average  fresh  on- 
tree  parity  equivalent  price  of  $6JM  per 
carton.  Thus,  die  1988-90  season 
average  fresh  on-tree  price  is  not 
expected  to  exceed  die  projected  season 
average  fresh  on-tree  parity  equivalent 
price. 

Increasing  the  quantity  of  navel 
oranges  bom  1.9004)00  to  2.0504)00 
cartons  that  may  be  shipped  during  the 
period  frmn  January  26  through  February 
1. 199a  would  be  consistent  wiUi  the 
provisions  of  the  marketing  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producen  and  consumers,  an 
orderiy  flow  of  navel  oranges  to  market 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  die  Act 

Pursuant  to  5  U.S.C  553.  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  future 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  hir  not 
postponing  the  effective  date  of  this 
action  unS  30  days  after  publlcattoa  in 


'■5,; 


die  Federal  Ragistv.  This  is  because 
there  is  insufRdent  time  betwaen  the 
date  when  informatioB  tMcama 
available  upon  which  dds  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  dedared  poUcy  of  the 
Act 

In  addition,  maricet  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
January  26, 1990.  and  this  action  needs 
to  be  effective  for  the  regulatory  week 
which  begins  on  January  20. 1990. 
Further,  handlers  were  apprised  of  its 
provisions  and  effective  time.  It  is 
necessaiy.  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act.  to  make  this  regulatory  provision 
effective  as  specified. 

List  of  Subjects  in  7  CFR  Fait  987 

Arizona,  California,  Marketing 
agreements.  Navel  oranges. 

For  the  reasons  set  fwth  in  the 
preamble,  7  CFR  part  907  is  amended  as 
follows: 

PART  907-(AIIENOED] 

1.  The  audiority  dtation  for  7  CFR 
part  907  continues  to  read  as  follows: 

Autfaotfty:  Sees.  1-19. 48  Stat  SI,  as 
•mended:  7  U.S.C  601-674.) 

2.  Section  907.1004  is  revised  to  read 
as  follows: 

NolK  This  sactioa  will  not  appear  in  the 
annual  Code  of  Federal  Regulatioitt. 

1807.1004   Navel  Orange  niguiaWon  704. 
Amenoment  1. 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  wUch  may  be 
handled  during  the  period  from  January 
26  through  February  1, 1990,  is 
established  as  follows:  (a)  District  1: 
1.7024)00  cartons:  (b)  Distrid  2: 2874100 
cartons;  (c)  Distrid  3:  unlimited  cartons: 
(d)  District  4: 61,000  cartons. 

Dated:  January  28, 1980. 
Robart  O.  Kasoey, 

Deputy  Director,  Fruit  and  Vegetable 
Divieion. 

(FR  Doc  90-2617  FU«d  2-«-80;  ft45  an) 
IC00iS«« 


7  CFR  Parts  1*44  and  1968 

Salaof  bivanlofy  Property 

:  Farmera  Home  Administration. 


Housing  (SFH)  inventory  property  to 
indude  provisions  for  poraiaaa  tqr  a 
public  body  or  nonprofit  ai|BnliatkM  to 
use  for  transitional  housing  for  die 
homeless,  to  authorize  pilot  projects  and 
to  make  other  minor  changss  consistent 
with  the  authorizing  statute,  lids  action 
is  taken  to  provide  eligiUe  oiganfacations 
priority  in  purchasing  SFH  inventory 
property,  a  discount  of  the  listed  price 
on  nonprogram  property,  repain  to 
decent  safe  and  sanitary  standards,  and 
favorable  financing  terms.  Pilot  projects 
will  improve  the  agency's  ability  to 
evaluate  various  methods  to  taiqirove  die 
management  and  disposition  of 
inventory  property.  "The  intended  effect 
is  to  assist  the  homeless  and  to  hnprove 
die  agency's  ability  to  effidentiy  dispose 
of  inventory  property. 
umcun  BATK  March  8. 190a 


Joyce  M.  Halasz.  Senior  Realty 
Spedalist  Single  Family  Hou^ng 
Servicing  and  Property  Management 
Division.  Farmen  Home  Administration. 
U.S.  Department  of  Agriculture.  Room 
5309.  Soudi  Agriculture  BuOdfaig,  14tfi 
Street  and  Independence  Avenue  8W., 
Washington.  DC  2025a  telephone  (202) 
382-1452. 


USDA. 

action:  Final  rule. 


r:  The  Farmers  Home 
AdnUnistration  (FknHA)  amends  its 
regulations  on  the  sale  of  Single  Family 


Clsffifti:stifln 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1.  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  "noomajor^ 
since  the  annual  effed  on  the  economv 
is  less  than  $100  million  and  there  will 
be  no  significant  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agendes,  or  geographic 
regions.  Furthermore,  there  will  be  no 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  aUlity  of  United 
States  based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  import  markets.  This  action 
is  not  expected  to  substantially  affed 
budget  outlay  or  affed  more  than  one 
Agency  or  to  be  controversial  The  net 
result  is  to  provide  better  service  to 
rural  communities.  , 

Background/DiscussioN 

On  September  14. 1968.  FtnHA 
published  an  interim  rule  (53  FR  35638) 
which  induded  revisions  to  farmer 
program  (CONACT)  portions  of  7  CFR 
part  1955.  implementing  proviaioos  of 
die  Agricultiiral  Credit  Ad  of  1987.  This 
action,  except  for  the  provisioos  on  pilot 
projects  and  sealed  bid  sales,  afiiscts 
housing  programs  only  and  has  no 


Impad  on  the  intent  of  revisiooa  ta7 
Cnt  part  1955  bnplementing  the 
Afrindtiiral  Credit  Ad  of  1987. 

On  July  25, 1988.  FmHA  published  a 
proposed  rule  (53  FR  27863)  on  leasing 
SFH  faiventory  property  to  community- 
based  organizations  to  provide 
transitional  housing  for  the  hooieless. 
Several  comments  suggested  revisions 
to  subpart  C  of  7  CFR  part  1955  to 
facilitate  die  sale  of  SFH  inventoiy 
property  to  certain  organizations  to 
provide  transitional  housing  for  the 
homeless.  Based  upon  those  oaausents. 
FtnHA  published  a  proposed  rule  (54  Ht 
17966)  on  April  2a  19ea  and  provkiad  a 
ao-day  comment  period.  AltlKM^ 
oommmits  had  been  made  on  the 
previous  rulemaking.  FtoHA  enoouiafed 
additional  comments  from  housing 
advocacy  groiqis.  FtaiHA  personnd  and 
die  public  Twelve  omnments  were    . 
received:  2  from  FmHA  employees.  1 
from  a  Department  of  Hou^ng  and 
Urban  Development  (DHUD)  propaia 
official.  1  from  a  private  individual.  1 
from  a  limited  profit  housing 
rehabilitation  organization,  and  the  rest 
from  7  low-income  housing  advocacy 
groups.  All  comments  were  generallv  in 
support  of  &e  rule;  however,  several 
issues  were  raised  over  specific  paints 
of  the  proposaL  The  following  is  a 
discussion  ol  the  comments  received: 

Type  of  Property  To  Be  Offend 

Comment:  FmHA  should  deterndne 
which  properties  are  suitable  for 
transitional  housing  aiui  prepare  a 
separate  list  to  save  an  organization's 
time  and  effort  looking  at  vacant  lots  or 
buildings  whidi  are  not  feasible. 

Response:  A  list  of  SFH  inventory 
property,  indicating  whether  it  is 
program  or  nonprogram.  can  be 
generated  easily  by  fieki  offices  from  Mm 
agency's  Acquired  Property  Tracking 
System:  dierefore  an  ogaidzatton  can 
ask  for  such  a  breakdown  when  it 
deddes  to  look  at  various  properties. 
Because  an  organization's  resources  and 
requirements  are  unknown,  FtaiHA 
should  neidier  inqxise  its  own  criteria, 
nor  exdude  any  property  from 
coiutderation. 

Comment-  Program  property  should  be 
exduded  fom  the  program. 

Response:  An  organization  eligible  for 
this  program  is  not  a  program  appbcant; 
however,  its  purpose,  to  provide 
tiansitional  housing  for  die  homeless, 
makes  it  worthy  of  equal  access  to 
program  property. 

Comment  Under  dds  rulemaking. 
FmHA  should  provkle  for  the 
dispodtioo  of  properties  diet  indude 
large  tracts  of  land  to  fadUtata  Um 
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Mtsbnsiuueut  of  ite^uiiu  nonaess 
Ttaining  Centers -fRHTC). 

nBsponsB!  Tliie  WleimiMin  n  iniited 
to  BHi  iBveBtorypnpedjrt  tBBfnora> 
■  ayiilm  IfaB  fKfltetiea  afUHTC'li 


FmHAin 

to 

IMtaftUi 

Eligibility  of  Oigaaaations  for  Pmgnun 
Ptuticipatiaa 

C^ZBJnaot:  FbHA  sfaould  o£Eer  a  Laoal 
Urban  Hnmfttfdli^  AgBPcy^LUHAj  a 
IBpenent  discount  ■on  ■any 'SfH 
inveotaty  pngiertir  lo  be-oaadin  the 
Urban  HomaateadiDg  (UH)  jvopam. 

RespoaMe:A  LLIUA  is  a  coamunity 
noapfofit  corperatton  but  it  does  not 
meet  6ie  reqnired  foxpose  identiBed  for 

thiy  papgram  in  tbe  M^Mnnmnttum  of 

UbderstandBitg  between  USDA  and 
Department  of  HeaUh  and  Human 
Services  IDHHS).  Tbe  comment  lus 
merit,  however,  since  simflar 
conaideratiao  is  given  to  a  LUHA  imder 
DHUD  or  Veterans  Adrainistratian  (VA) 
inrentoiy  sale  prpcedarea.  Theretne. 
|'n65.14t(b)  (^Cn  part  1955  siflipart 
C  is  aoRnded  to  qiedfy  ttiat  a  LUHA  Is 
ailflrnilced  a'lOpercant  discount  of  the 
listed  i>riGe  on  nonprogram  property.  In 
rader  to  prutaut  Ibe  AQhy  of  program 
applicants  to  compete  for  program 
piuperty.  no  diswmut  is  authorized  on 
program  paaperty. 

Comment:  FmHA  should  extend  the 
pro-am  n  BDnevprani  er  proni 
organizatiooavMck  rent  units  to  very- 
low-inoome  dailies.  Connients  tn  ^ 
propaaedTCle  an  leasing  •teveiituty 
ppsperty  Mao  made  nis  auggestioB. 

Respontt.  Dw  MeaorawhBB  of 
Undentaadtag  balamBa  OSDA  and 
DHHS  liariti  Ifcis  pajmii  te  i 
nonprofit) 


Method  (ifOSBm^ 

Cammeat:  The  UatW  tevenlDiy 
property  sheidd  he  «aiBRad  to  HHUD  in 
accordance  widi  die  terms  of  the 
IteKinneyAcL 

KesponMs:  SFH  inseotuqr  pcoperty  is 
not  subifect  to  the  reporting  jequiremeats 
of  Ihe  MdQnney  Act  bccanae  It  is 
neither  property  wUdi  is  siAficct  1o 
Federal  Pr^wrty  and  Admiaiatrative 
Senrtces  Act  {PPASAJ  anrvcys.  nor  is  It 
undenifllized  because  it  is  prepared  and 
offered  for  sale  as  soon  9»  possible  after 
ac(]uisilioB.  ive  above  iiiMHitustaiJufaig. 
FmHA  is  conmitted  to  vsaisting  the 
homeless,  'consisleut  lajft  'wk  objectives 
of  the  Housing  Ad  nf  IMB  and  te 


accordance  with  the  terms  df  the 
Memorandum  df  UnderstancfiqgwKh 
DHHS.  T%e  proposed  rule  assures  aaqile 
notice  of  property  availabfli^.  without 
burdening  agency  resources,  hy 
providing  interested  organizations  wtui 
a  fist  trf  inventory  preperty  upon 
request* 

Piwrity  Older  for  Oitpoeitioa  of 
Properfy 

Gouuiwirt.  fsbIA  SBOtBa  estaMiSD  a 
piiavity  order  far  dispaaition  of 
inventory  praparty,  giateg  fiiat  and 
equal  priority  te  pregmn  appficats  md 
organizatians  4e  bqr  property  far  TBirtal, 
toupeiuHin  or  IramtianiBl  hoaaing: 
second  priority  ta  ocganzstions  to  lease 
pBoparty  far  tranaltienal  housing;  third 
priority  to  organizations  to  bay  property 
for  any  public  paipaae;  and  iaat  to  any 
other  biiyars. 

Response:  The  priorities  sqggested 
would  not  necessarily  benefit  the 
intended  beneficiaries,  the  homeleas. 
Additional  levels  of  pnority.  with  the 
implication  id  additional  reaarvatioa 
periods  required,  could  adversely 
impact  the  amoimt  of  time  a  property  is 
retained  in  inventoiy,  adding  to  the 
Government's  cost  of  property 
disposition.  The  suggestion  would  also 
result  in  an  inequitable  position  for  an 
organization  which  may  not  be 
authorized  or  have  the  resources  to  boy 
property.  We  will  continue  to  give 
priority  te  a  program  applicanL  yet 
provide  equal  access  to  an  eligible 
organization  whose  puipoae  isto 
provide  transitional  housii^  lor  the 
homeless.  The  organization  has  an 
advantage  over  a  nonproyaai  affiicant. 
by  the  wididrawal  from  tike  nwricet  upon 
notice  of  intecesL 

Progrow  Puipoeee 

Comment  Several  comments 
suggested  e)g)an£ng  program  pu^wses 
to  permit  ihe  use  of  the  property  for 
rental  or  cooperative  housing  or  for  any 
other  public  puipose.  Comments  on  ihe 
proposed  rule  on  leasing  inventory 
property  alto  suggested  fiiis. 

Reponse:  The  intent  of  this  action  is  to 
address  the  housing  needs  of  die 
homeless  within  the  frameworli  of  Ihe 
Memorandum  of  Understanding 
between  VSDA  and  DHHS.  It  is  not 
intended  to  fadlitais  Iha  tranrfia  of  gW 
inventory  pK^erty  te  lantal  or 
coaperatiae  housing  nor  to  convert  it 
bom  residential  use.  x^gardlaas  of 
ownerahip.  to  any  other  priJic  puipoae 

TenaeefSdh 

Comment  FmHA  should  offer  more 
dian  a  lOpercant  discount 

Aesponse:  A  ID  percent  discount  of 
the  listed  price  on  nonprogram  property 


is  adequate.  Tha  Bated  j>rioe  m^ 
already  be  10  peiceni  or  20  percent 
bebw  appraised  market  value  because 
of  admidistrafive  price  reductions, 
depending  upon  how  long  the  proper^ 
has  been  listed. 

Comment  FmHAahould  extend  the 
time  for  the  organization  to  execute  a 
sales  contract  or  permit  a  lease  with 
option  to  purchase,  to  allow  time  to 
obtain  fiinffing. 

Responae:  FmHA  proposed  to 
withdsaw  aprqpeEty  from  the  market  for 
15  days  toaSow  time  to  piesent  a 
written  contract  Although  many  of  the 
requirements  for  an  organization  to 
enter  into  a  contract  cmild  be  met  ahead 
of  time,  addition^  time  might  he 
required,  therefore  this  period  is 
extended  to  W  days.  FmHA  leases 
nonprogram  pn^erty  under  aubpart  B  of 
part  1955  of  this  chapter;  however,  there 
is  no  cash  rent  to  accumulate  toward  a 
purchase.  Additional  time  to  obtain 
funds  should  not  be  necessary  because 
FmHA  offers  financing  at  favorable 
nonprogram  terma. 

Comment  FmHA  financing  at  the 
propeaad  terns  wii  not  pemrit  an 
organiaatien  tO'Charge  a  fair  market  rent 
and  cower  mortagage  paymeota, 
maintenance  and  insivanoe. 

Reapnmm:  The  propoaed  terms 
included  a  2  percent  downpayment  with 
financing  at  the  nonprogram  interest 
rate,  amorttned  over  20  years  vrith  a 
balloon  payment  due  in  10  years.  We 
cannot  change  the  interest  rate  or 
provide  interest  credit  subsidy  to 
nonprograai  appUcants;  however,  we 
have  eliniBated  fbm  dewnpaynent  and 
wfll  pamit  aoMrtiBaSon  over  iiirty 
years  to  cotf  arm  to  nonpro9>am  terms 
for  owner/occupants. 

Rqpaia -to  property 

Comment  RnHA  should  not  repair  a 
property  for  this  psqgranL 

Response:  FmHA  will  repair  a 
property,  if  neceaaary.  only  to  meet 
decent  safie  and  sanitary  (DSS) 
standards,  -and  then,  anly  if  it  ib  ieasible. 
This  is  to  enable  organizations  wit)u>ut 
resources  for  essential  repairs  to 
provide  housing  which  does  not 
endanger  the  anfety  ar  healih  of  the 
occupants.  The  price  will  be  adjusted 
accordingly. 

Comment  FmHA  should  make  repain 

Reaponae:  FhiHA  proposed  to  repair 
property  to  meet  DSS  standards,  except 
for  thermal  performance  standards. 
Section  510(e)  of  the  Haoaing  AdI  of 
19M.  as  amended,  requires  Oat 
inventoiy  property  oeet  DSS  standards, 
inclnding  thoad  paffoonanca 
standarai,beifbre1t  is  occufiaed  for 
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residential  purposes;  therefore,  to  meet 
all  the  criteria,  die  propoaed  ml*  is 
revised  to  reflect  that  FtuHA  repairs  die 
proper^  to  DSS  standards,  htdodfatg 
thermal  performance  standards. 

Comment  The  coat  of  lepolrs  iboald 
have  to  exceed  HSXIOO,  not  17,500. 
before  requhing  prior  approval  from  the 
Assistant  Admhiistrator. 

/Zespoiwe;  The  agency  has  decided  to 
repair  pnqMrty  for  this  program  under 
e^dstiii^  regulations;  therefora,  die  need 
for  prior  approval  fitim  the  Assistuit 
Administrator  has  been  eliminated. 

Lease  of  Inventory  Property 

Several  comments  regardfais  the  lease 
of  teventoiy  property.  ludiongD  beyond 
the  scope  of  this  rulemaking,  are 
addressed  here  even  though  they  may 
have  been  answered  in  the  Ffauu  rule  (54 
FR  20618).  published  on  May  12,  IflOS. 

Comment  FbiHA  should  aUow  lease 
of  program  prqierty  as  well  as 
nonprogram  property. 

Response:  The  puUic  benefit  of 
leasing  program  property  and  die  coat  of 
retaining  property  bi  faiventory  for  an 
extended  period  cannot  ootwei^  the 
value  of  the  prompt  turnover  of  program 
property.  The  agnicy  mission  for  its 
single  family  housing  program  is  to 
provide  financial  assistance  to  help 
applicants  obtate  adequate  but  modest 
homes  of  dielr  own  te  rural  areas. 
Inventoiy  properties  that  can  h^  meet 
die  agency  mission  wlD  be  used  for  tibat 
puipose. 

Comment  FloHA  should  publish  the 
fact  sheet  on  leasing  teventory  property 
for  the  homeless  and  the  sample  leaae 
form  for  public  comment 

Response:  FvMA  has  determined  the 
Federal  Reglstar  publication  of  diis 
information  is  not  reqidred  because 
these  materials  merely  implement  the 
published  rules  are  not  themaelves  rules. 
These  items  are  available  to  the  public 
and  all  interested  organizations  at  any 
FmHA  office. 

The  following  is  a  summary  of  the 
program  features  as  amended  by  the 
comments  received: 

1.  Upon  request  FmHA  provides  a  list 
of  SFH  teventoiy  property  to  any  public 
body  or  nonprofit  organization  which 
expresses  an  interest  te  buying  it  to 
provide  transitional  housing  for  the 
homeless.  Upon  written  notice  of  tetent 
to  purchase.  FmHA  withdraws  the 
property  from  the  market  for  up  to  30 
days  to  allow  time  to  execute  a  sales 
contract 

2.  A 10  percent  discount  of  the  listed 
price  is  authorized  on  nonprogram 
property.  No  discount  is  authorized  on 
program  property. 

3.  If  necessary,  FteHA  repairs  the 


property,  when  feasible,  to  decent,  sofa, 
and  sanitary  (DSS)  atandards,  tedadteg 
thermal  perfoimanoo  stoadatdi.  TIm 
price  is  adjusted  to  reflect  any  retultiiig 
change  te  value.  The  buyer  is 
responaible  for  any  ooometic  repairs. 

C  No  earnest  money  deposit  or  down 
payment  is  required.  Ftoandng  Is 
available  for  30  years  at  dia  nonprogram 
teterestrate. 

Odier  minor  editorial  dianges  were 
made  to  clarify  the  instractioo. 

No  comments  were  received  rogardteg 
die  five-day  waithM  period  bofora 
FteHA  considers  offers  for  die  pufdiase 
of  SFH  teventory  property,  assuring  aU 
real  estate  brokers  equal  opportunity  to 
submit  ofEars;  therefore, 
1 196Sdl4(aMlXiv)  is  amended  as 
proposed,  excepi.  tot  minor  editorial 
dianges. 

No  comments  were  received  regarding 
the  State  Director's  authoitty  to  olfer  20- 
year  amortization  onnonpragram 
financing,  nedal  effort  soles  bonuses 
and  sealed  bid  sales  to  promote  the  sale 
of  teventory  property;  dierefore. 
1 10BS.118(f),  redesignated  to  paragraph 
(bK6)(i)(B).  1 1955.130(1)  and  1 1966.147 
are  amended  as  proposed,  except 
spedal  effort  sales  bonuses  are  limited 
to  short  terms  not  to  exceed  three 
mondis.  SecdoB  1966.118  is  abo 
amended  to  oomot  tbe  designatioo  of 
several  paragrairiis  and  to  odd 
bistrnctions  for  dosing  a  credit  sale  of 
more  than  one  property  to  the  same 
buyer.  Although  a  separate  note  will  still 
be  taken  for  each  property,  only  one 
mortgage  will  cover  all  the  properties  to 
discourage  teveston  from  defsulting  on 
payments  on  those  individual  propnties 
they  no  longer  want 

No  comments  were  received  regarding 
the  use  of  pilot  projects;  therefore 
1 1955.132  is  amended  as  proposed, 
except  for  mteor  editorial  changes. 

No  comments  were  received  regarding 
the  authorization  of  a  nx^Hmnin  total 
loan  amount  te  excess  of  the  maricet 
value  by  one  percent  of  the  sale  price, 
for  a  subsequent  loan  for  dosing  costs 
with  a  credit  sale  or  a  transfer. 

A  minor  editorial  change  was  made  to 
1 1944.17(d)  of  sul^Mrt  A  of  part  1944  of 
this  chapter  however,  to  duify  diet  the 
maximum  loan  amoimt  is  based  on  the 
market  vahie  or  the  sale  price, 
whichever  is  less. 

PlogiOBM  Anactod 

These  programs/activities  are  Hated 
te  die  Catalog  of  Federal  Domestic 
Assistance  under  Nok 

ia40«    Bneigancy  Loans 

10.400   Pann  Ubor  Hoasii«  Losas 

10408   Pana  Operatiai  Loans 


10407   Pana  Owoanhip  Loans 

IOuHO   Low" 

10411 

10414 


Dtvii- 


1041S  Raral  Raaial  Hoosiiv  Loans 
10418   Sod  sod  Wstsr  Loans 
18417   Vwy  Low  teoono  Hoasiag 

Loan  and  Craais 
10418  Walar  and  Waala  n^eaal 

farRaralCuaaaanltli 

lir  I  I  I  ■  it  ■  it       I^M^^«84rfMa 


10418 


and   Flood 


10421    bdlaa  THboa  aad  IMbal  Catpan- 


18422   BuiiBSSS  aad  bdastrial  Loam 
10423   rnaisnlty  POdHty  Loans 
10427    Raral  Rantal 

■Motal 


lulaiiofsai 

For  die  reasons  set  forth  te  die  Ftaal 
Rule  rdated  Notice(s)  to  7  CFR  part 
2015.  subpart  V.  die  foOowteg  ] 
are  exdoded  from  die  scope  ( 
Executlva  Order  12S72  wUdi  requires 
teteigovwBmental  coosoltetteo  widi 
Stote  and  local  oflldals:  10404— 
Emergency  Loans;  lft40e    Fana 
Operating  Loans;  10407— Farm 
Ownersh^)  Loons;  10410— Low  InoooM 
Housteg  Loane;  10416-800  and  Wator 
Loans;  10417— Veiy  Low  Inooaie 
Housing  Repair  Loon  and  Grants. 
However,  this  activity  Impacts  dw 
following  pragrans  which  on  •nbtoct  to 
teteigovanmental  oonsnhadoa  wtdi 
Stote  and  local  officials:  10406-Fani 
Labor  Housing  Loans  and  Grants; 
10411— Rural  Hoostag  Site  Loans; 
10414— Resonroe  Conervatloa  and 
Development  Loans;  1041S-4Uiral 
Rental  Housteg  Loans;  10418— Water 
and  Waste  DiqxMal  ^rstems  for  Rural 
Coomunides;  10410— Watorshed 
Protecdoo  and  Flood  fteventton  Loans; 
10421— Indian  Tribes  and  Tribd 
Corporatten  Loans;  ltt422    Business 
and  Industrial  Loans;  1042S— 
Community  Facility  Loans;  10427— 
Rural  Rental  Assistance  Payments. 

Envfaanaiental  Impact  StaleaienI 

This  document  has  been  reviewed  te 
accordance  widi  7  CFR  pert  194a 
subpart  G,  Tnvironmental  Pragram."  It 
is  die  detetminadon  of  FteHA  that  die 
proposed  action  does  not  oonsdtate  a 
major  Tederal  action  significantly 
affecting  the  quaUty  of  the  human 
environment  and  te  accordance  with  die 
National  Environmental  PoUcy  Ad  of 
1949.  PubUc  Uw  91-19a  an 
Environmental  Impact  Stetement  is  not 
required. 


rFlexifailllyAol 

This  final  rale  has  been  revtewed  widi 
regard  to  the  requirements  ot  the 
Rqpilatoiy  Flexibility  Ad  (5.  US.C  001- 
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612).  Hm  nnden^gnad  hasitetsniiiiad 
and  certifiediaritpiihiw  alttto 
docuBMnt  ihatlktonbadi  Mt4aw« 


tabstantial 

since  thii 

involve  a  laiyi  uvrntbar^WMR  enflfies. 

LtetofSubiaGts 

7CFRPartl9f1 

tiome  iBprovement  Loan  pngmmt 
Housing  and  co— unity  devdepment. 
Low  and  raederate  inoame  homiing — 
Rental  Mobile  homea.  Motgages.  Rural 
housing.  SidMidies. 

rcfnfBiiisss 

Govemaent  anqaimd  ptoftttf,  9de 
of  goverament  acquired  proparty. 
Surplus  govemment  pmperty. 

Ilierefiore.  aaprqpoaad.  Chapter 
XVm.  HUe  7.  Code^  FMeral 
Regulations,  is  amended  as  leUovKK 

PART1M4-H0USMQ 

1.  The  aatknity  dtatiea  for  part  'MM 
continues  la  read  as  MlowrK 


Cf1tl23.rCFRim 


2.  Jb  1 1MC17.  pai^npk  (d)  to 
revised  to  laad  as  loUem: 

IW^  IT     ■■DMOnMSSI  ■RHMniaa 

(d)  When  a  subsequent  loan  lor 
closing  costs  only  is  oade 
simultaneously  wifli  a  credit  ade  las 
provided  in  %  1955J17lQ«f  aubpait  Cof 
part  1965  of  this  chapter)  or  a  transfer, 
the  total  indabtednesa  m^  exceed  the 
sale  price  or  maiket  value  of  the 
security  property,  whichever  is  lesa.hy 
no  more  dum  one  percent 


PART  im-raoKiiTY 


B.  The  aatherity  oitatkn  for  part  IHB 
conflmea  to  read  as  f  oBowk 


:  7U&C  agii.  42  U3.C.  IMOl  5 

u^c  301. 7  cn  zaiTcn  uo. 


4.  The  title  Md  iBitf  flf  |19ii.Hl  is 
revised  to  read  as  follows: 

|1M6l111 

Sections  IflOJIZ  fhnm^  iBSi.i2ltai 
thissuhftait  partaiB  to  flie  sale  of 
acquired  piupetty  pivsaant  to  the 


flwiilug  r>i  1  iif  lim  ■■  aiMitoil  (ill 
prqpeityj.  SiMlelaMihr  aniti  [mnmO^ 
wflfliTi  a«f  fnn'*^"**  wnaAm  iHoar  aactian 
SQ2  or  m  itf  fheBonaimAct  jiri9M.-ai 
amended)  are  xAsired  to  as  SPH 
property.  AD  oftBr  property  is  raisnad 
to  asHIFHprqperty.Tfotidfliatanffiqg 
the  proVIsicHU  of  ll  195S.112  throu^ 
1965.118  of  Ibis  sdbpait  1 1965.11B  is  flie 
governing  section  Tor  (he  sale  otSFH 
inventory  property  to  a  public  body  ^ir 
nonprofit  tnganization  to  use  for 
transitional  hoosing  for  "die  homeless. 

^  In  i  11155.114.  paragraph  UO(l)(ivj  is 
revised  to  read  aa  follows: 


kfn 


(a)  •  •  • 

(iv)  An  offermay  be  sabndttod  aiqr 
time  after  the  effective  date  the  ptopei^ 
is  avadidde  for  sale  or  any  pctoe 
reductiaBU  however.  M  is  mt'ooasideied 
until  five  boainesB  dagrs  aflarihe 
effective  date.  An  ofier  laceived  daring 
the  fivelbaaiiieas  day  pertod  is 
considered  on  the6rti  day.  «t1he  sane 
tine  as  aagr  offemoeived  on  te  ttfa 
day. 

•l  Soetton  lMi.118  is  «awB4edtiy 
redesignflliBe  Ihe  introduotoiy  text  as 
paragraph  (a);  redesigBaftiHg  the  laat 
sentenoe  of  paragraph  (•).  beginaing 
with  tiie  weeds  "llwfallowiBg 
prowisians"  as  puispaph  (b);  by 
redeslpirtini  pmn^mttm  (a)  Ihrou^lk) 
aa  pasapqAs  (l4m«rMi^'(bHn):'ln 

newly  Mpieted  paragpaph'thNf)  ^ 
I  uA»|giialiiig  aiihparay«nhs<»Hi).  tlK») 
and  (2)  as(l).  (l)(A).tqm  uid  (it) 
laapeuy^dy;  tnuefrnty  deaipwted 
paragraph  (b)(8).  by  redesi^Mling 
iah|iiHiii|ihi(t).  (2).aHl^«a  fi).  (tf) 
and  (iU)«e8paollvety;  by  levisteg 
redesipHiedparagpapfas|b)(4)  i 
(6)(i)(B)  mmi  addii«para7aph  (b)(8Ni») 
to  lead  as  follows: 


I1M&118 


(b)*-- 

(4)  DowiipaymeaL  For  cradit  aalaa.  a 
downpayment  wrffllie  coOaeted  at 
closing  and  wHIIm  rendttad  in 
accoidance  «fl(h  FmHAInstniotian 
1961-9t«vailable  ia  aqy  FmHA  office^ 
For  SPH  properties,  purdiases  who  &fl 
into  the  category  specified  in 
1 1955.118(b)(6)(i)(A)  of  this  airfipait 
(owner/acajpaBta). «  downpayment  at 
not  less  <han2  percent  ia  reqnkad.  For 
purchasers  who  Tall  into  the  category 
specified  in  1 1955.118rb)(6Ki)(B)  of  this 
subpart  (nonoccupwM/iuveitoi  s).  a 
downpayment  cf  nottess  thanS  jarrant 
is  required.  ForMFH  properties,  a 


perceol  ia  JBfHiiad. 

(fli* 
(D* 


.,_, , jdoaatmeet 

the  aitada  ia  par^raph  |b)(^HK  A)  if 
this  saolion.  4lie  note  amoont  wffl  tie 
amortixed  for  not  «aR  Ihaa  W  yeaia. 
Ilewwar.  M  Itm  State  Oinctor 
dettftenaiaea  oMie  favaraUe  tame  are 
naceasaiy  to  faoiMate  flw  sale. 'die  note 
amouit  may  be  auwrtiaed  using  op  to  a 
20-year  factor  with  payment  in  hM 
(balloon  payment)  <^  not  later  tlian  10 
years  irom  the  date  of  dosing.  The  State 
Director  may  aothorize  20-year 
amortiaatioB  on  a  group,  county,  district 
or  state-wide  basis,  tf  it  appears 
necessary  to  facilitate  the  sale  of 
nonpragram  property. 
•       •       •       •       • 

(8)  •  •  • 

(iv)  When  more  than  one  property  ia 
bought  by  the  same  buyer  and  the 
tranaactions  are  olosed  at  the  same 
time,  a  aeparato  prnmissefy  note  will  be 
prepared  for  aach  property,  but  one 
martgase  will  ooveraH  the  prapesliea. 

I1MSJM   IBsHssHiiiilai  fcnai 
I1MS.11I] 

7. 1 1065.119  is  redesignated  as 
i  IBBS-UO.  and  new  i  19SS.119  is  added 
to  taad  as  followa: 

f1«6«.119  AatoofSmi 

to( 

Notwithstanding  (he  proviaions  cf 
1 1955.111  through  1 1955.118  u!  this 
subpart  this  section  contains  provisions 
for  the  sale  of  SFH  iaventoiy  property  to 
a  public  body  or  nonprofit  organisation 
to  use  for  transitional  housing  for  the 
homeless.  A  public  body  or  nonprofit 
orgaaication  is  a  nonpragram  applicant 

(4)  Method  of  tale.  The  metiiod  of  sale 
is  according  to  1 1965.112  of  ttiis 
subpart  Upon  request  frama  public 
body  ornoppraBt  oiganiiation.  FmHA 
will  provide  a  list  of  an  Sm  invaatory 
psoperty.rMacdleaa  of  whether  it  is 
Ustad  for  sale  with  real  estate  brokara. 
The  list  win  iadioate  adiattiar  the 
properly  is  program  ( 
Upon  wfittaa  nodoe  af  the 
organixalion's  intent  to  buy  a  specific 
property,  if  it  is  not  under  a  aala 
contract  FUJA  wm  withdraw  4he 
properly  from  the  market  far  aperiod 
not  to  exceed  30  days  to  provide  the 
organiaatioa  sulBciaBt  Ubm  toaaaeute 
Form  FmHA  1966 -48. 

(b)  Aaca:  the  priooaf  Ihe  preperty 
wiU  be  estoblished  aiirnsrtli^to 
I  i965Ja8af  ihia  miwmt  hsiiniiii.  a  W 
percent  discount  of  the  listed  price  !s 


I  f*. 1^ e-l 


i.-^  a.    4Mm    /  tltilAa   anil  VaonTfltinna- 
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pnqMrty.  No 
OB  prograiB 


authorised  on  i 
discount  is  ail 
property. 

(c)  Decent,  safe  and  sanitary  (DSS) 
atandardt.  If  an  otganiaation  wanto  to 
buy  a  property  wUch  does  not  meet  DSS 
standards.  FId^IA  wiU  repair  it  to  meet 
those  standards,  including  thermal 
performance  standards,  tmless  FinHA 
determines  it  is  not  feasible  to  do  so 
according  to  1 1966JM(a)(lKU)  of  subpart 
B  of  part  1955  of  this  chapter.  The  price 
will  be  adjusted  to  reflect  any  resulting 
change  in  value.  Cosmetic  repeirs,  if 
needed,  such  as  painting,  floor  covering, 
landscaping,  etc..  are  the  responsibility 
of  the  organization.  Form  FmHA  1965- 
44.  itemizing  the  required  repairs  and 
FmHA's  agreement  to  complete  them 
before  closing  will  be  made  a  part  of 
Form  FmHA  1955-45,  the  sales  contract 
before  it  is  signed.  Required  repairs 
must  be  completed  before  closing  so 
DSS  restrictions  wiU  not  be  requked  in 
the  deed. 

(d)  Approval  and  closing.  Processing 
cash  sales  or  credit  sales  on  nonprogram 
terms  will  be  done  according  to 
11955.118  of  this  subpart  except  as 
follows: 

(1)  Earnest  money  depoeiL  No  earnest 
money  deposit  is  required. 

<2)  Downpayment.  No  downpayment 
is  required. 

(3)  Term  of  note.  The  term  of  ttie  note 
may  not  exceed  30  jrears. 

8.  In  1 1955.130.  a  sentence  is  added  to 
the  end  of  paragraph  (fX2)  to  read  as 
follows: 


i1966.1M    Real 


(2)  *  *  *  The  Stete  Director  may 
authorize  use  of  short-term  (not  to 
exceed  three  months)  special  effort  sales 
bonuses  on  a  group,  county,  district  or 
state-wide  basis,  if  it  appeara  necessary 
to  facilitate  the  sale  of  nonprogram 
property. 
•       •       •       •       • 

9. 1 1955.132  is  added  under  the 
undesignated  heading  "GENERAL"  to 
read  as  foUows: 

1 1966^182    Not  pfa)actaL 

FmHA  may  conduct  pilot  proiecte  to 
test  policies  and  prooedures  for  the 
management  and  disposition  of 
inventory  property  wmidi  deviate  from 
the  provistons  of  this  subpart  but  are 
not  inconsistent  with  the  provisions  of 
the  authorizing  stetute  or  other 
applicable  Acts.  A  pUot  pro|ect  may  be 
conducted  by  FinHA  employees  or  by 
contract  tvith  individuals,  organizations 
or  other  entities.  Prior  to  initiation  of  a 
pilot  proioct  FtaaHA  wiU  publish  notice 


in  the  radwal  ■iglilii  of  ite  natara. 
scope,  and  duration. 

la  In  i  1966.144(b).  a  sentenoe  is 
added  at  the  end  oifttie  paragraph,  to 
read  as  foUows: 


11966.144 


of  MP  or 


(b)  *  *  'ALocalUiban 
Homesteading  Agency  (LUHA)  is 
authorized  a  10  percent  discount  of  die 
listed  price  on  any  SFH  nonprogram 
property  for  the  UH  Program.  No 
discount  is  autiioiized  on  program 
property. 

11.  In  1 1955.147.  a  new  sentence  is 
added  after  the  fifth  senence  in  the 
introductory  text  to  read  as  foUowK 


I196&147 

*  *  'When  a  group  of  properties  is  to 
be  sold  at  one  time,  advertising  may 
indicate  that  FtnHA  wiU  consider  bids 
on  an  individual  property  or  a  group  of 
properties  and  FmHA  wiU  accept  the  bid 
or  bids  which  are  in  the  best  financial 
interest  of  the  Government  *  *  * 

Dated  January  3, 1990. 
Nasi  Sox  lohaaoa. 

Acting  Administrator,  Pa/men  Horns 

Administntion. 

(FR  Doc  80-2804  FUwi  2-6-80;  ft45  am) 
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<t08iicy.  Federal  Energy  Regulatory 
Commission.  Eoeigy. 
:  Final  rule. 


;  The  Federal  Eaarnr 

Regulatory  Commission  is  dSating 
II  32.20  tiirough  32.62  under  part  32  of 
ito  regulations  because  the 
Commission's  Joriedictioa  over  Iheee 
matten  was  transferred  to  the  Secretary 
of  Bneigy  by  dw  Department  of  Bnaigy 
Organization  Act  Sections  S21D  ttirough 
32.62  estoblished  certain  prooadural 
requiremente  governing  the  filing  of 
applications  to  transmit  electric  ooergy 
from  the  United  States  to  a  ferel^ 
country,  and  applications  for  emarfncy 


connections  of  fadUties  and  ( 
service.  The  Cotnmlsafain.  hoartw.  Is 
retaWaillai.li 

32  of  ite  I 

sections  I 

provisions  of  aooUoo  Sii(b)  of  ttw 

Federal  Powor  Act  which  wore 

tianafatred  to  the  Cfwwmlsiton  by  the 

DOB  Act 


I  mnc  This  find  nde  It 
effective  January  SO,  19Ba 

POO  PIMfNM  OWOOSUtTIOM  COMTACR 
Bany  M.  Smoler.  Office  of  the  General 
Counsel  Federal  Energy  Ragulatory 
Commission.  826  North  Cqiitol  Straet. 
NE..  Washington.  DC  SMae.  (202)  867- 
853a 


r ANY  QgOWaATIOIt  bl 

addition  to  pnblidiii^  te  fnU  text  of  diis 
document  in  the  Pedaral  EafMsr.  dw 
Commiaslon  also  providea  idl  toterested 
persons  an  opportonity  to  taispect  or 
copy  the  oontento  of  this  document 
during  normal  business  boon  in  Hearing 
Room  A  at  the  Commistion's 
Headquarters,  826  North  Capitd  Street 
NE..  Washfaigton.  DC  20«26. 

The  Cwnmission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  dte 
texte  erf  formal  documento  issued  by  ibe 
Commissian.  OPS  is  avaUable  at  no 
charga  to  tfie  user  and  may  be  aocaisad 
usii^  a  peraooal  ooopotar  with  a 
modem  by  dialii«  (202)  857-8807.  To 
access  CD'S,  set  your  communications 
software  to  uae  300. 1200  or  MOO  bead. 
fuU  duplex,  no  parity.  8  date  Ute,  and  1 
stop  bit  1%a  faU  text  of  diis  final  rale 
WiU  be  available  on  OPS  far  80  days 
from  the  date  of  iaeaanoe.  The  ooovlate 
text  on  diskette  in  WordPaifoct  format 
may  alao  be  purohasod  from  ttw 
Commissioa's  copy  contractor.  La  Dora 
Systems  Corporation,  also  located  ia 
Hoarii«  Room  A.  825  North  Capitol 
Street  NB..  WaaUngtoa  DC  lOtM^ 

Before  CoBHnissteaafs:  Marital  L  ADday. 
Quinnsn:  ChailM  A.  Ttabaadt  BHnbath 
AmM  MoMr.  and  Jwry  )•  I 


The  Federal  Energy  Rafoktory 
Commisaioo  (CommlssinB)  is  dalatiaj 
from  ite  regulations  osrtaia  prooadaral 
requiremente  governing  die  filing  of 
epplications  to  transadt  electric  em 
frtNB  the  United  Statai  to  a  foraign 
ooantiy.  and  appHcattoos  fc»  i 
connections  of  fadUtleo  ends      _ 
service.  These  regulations  ara  belOB 
deleted  bacauae  the  Conmisakm's 
Juriodlcllan  over  thaoomaM  was 
transfsrrad  to  the  Secretary  or  nerBf* 
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0. 

The  ragalatiaiM  being  deletad  herein 
were  adopted  by  the  Federal  Power 
Commission  (FPCl  prior  to  1977.  to 
impUnwnt  that  Coinmissicm's 
iurisdictioii:  (1)  Under  section  202(e)  of 
the  Federal  Power  Act  *  to  authorize  the 
transmission  of  electric  energy  to  a 
foreign  country:  (2)  under  Executive 
Order  No.  ia485  '  to  approve  the 
construction  and  operation  of  electric 
power  transmission  facilities  located  at 
the  international  boimdaries  of  the 
United  States;  and  (3)  under  sections 
202(c)  and  aD2(d)  of  the  Federal  Power 
Act  to  (wder  temporary  interconnections 
of  electric  transmission  facilities  during 
an  emergency. 

On  October  1. 1977.  the  Department  vi 
Energy  Organization  Act  (DOE  Act)  * 
became  effective.  It  reconstituted  the 
FPC  as  the  Federal  Energy  Regulatory 
C(Mnmissi<m.  and  transferred  to  it  moat, 
but  not  aU.  of  the  FPCs  sUtutory 
authority.  Pursuant  to  sections  301(b) 
and  402(a)  of  the  DOE  Act.  the  FPCs 
functions  under  sections  202(c),  (d)  and 
(e)  of  the  Federal  Power  Act  were 
transferred  to  the  Secretary  of  Energy.* 
FhMn  1977  to  the  present,  the  Secretary 
of  Energy  (dirougfa  subordinate  officers 
within  the  Department  of  Energy)  has 
also  exercised  the  function  under 
Executive  Order  No.  ia485  of  approving 
fadUtiet  at  tfie  faitematiattal  boundaries 
diet  are  used  to  export  electric  power. 

llLDisnisstai 

Sections  32.30  dirou^  32J8  of  the 
Commission's  regulations  establish 
procedures  for  fiBng  an  application  for 
authorization  to  transmit  electric  power 
to  a  foreign  country.  Sections  32.50 
throu^  32.52  establish  procedures  for 
filing  an  application  for  construction, 
operation,  maintenance,  or  connection 
at  an  international  boundary  of  facilities 
for  the  transmission  of  electric  power 
between  the  United  States  and  a  foreign 
country.  Sections  32.20  through  32.23. 
and  ti  32.60  through  32.82,  establish 
procedures  for  fili^  an  application  for 
emergency  connection  of  facilities  and 
for  emergency  service.  By  virtue  of  the 
DOE  Act  the  Commission  lacks 
jurisdiction  to  act  on  any  of  these 
applications.  Accordingly,  the  final  rule 


deletes  IS  32J0  through  32.82  from  the 
regulations.* 

IV.  Rafulatary  Flexfldity  Ad 
Certificatioa 

The  Regulatory  Flexibility  Act  * 
generally  requires  a  description  and 
analysis  of  final  rules  that  will  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  certifies  that  promulgating 
this  rule  does  not  represent  a  major 
Federal  action  having  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  no 
regulatory  flexibility  analysis  is 
required. 

V.  bfotmatiaa  Collection 

The  Office  of  Management  uid 
Budget's  (OMB)  regulations  *  require 
that  OMB  approve  certain  information 
collection  requirements  imposed  by 
agency  rule.  The  Commission  is 
notifying  OMB  of  the  information 
collection  and  recordkeeping 
requirements  deleted  by  this  rule. 

VL  National  Environmental  Policy  Ad 
Stateoient 

The  Commission  concludes  that 
promulgating  this  rule  does  not 
represent  a  major  Federal  action  having 
si^aificant  adverse  effect  on  the  human 
enviromnent  under  the  Commission's 
regulaticms  implementing  tfie  National 
Environmental  Policy  Act*  This  rule  is 
procedural  in  nature  and  therefore  falls 
within  the  categorical  exemptions 
provided  in  the  Commission's 
regulations.*  Consequently,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  are  required. 

Vn.  Effective  Data 

This  rule  does  not  alter  the 
substantive  rights  or  interests  of  any 
interested  persons,  and  it  conforms  the 
regulations  to  Commission  practice. 
Therefore,  prior  notice  and  comment 
under  section  4  of  the  Administrative 
Procedure  Act  (APA) »»  are 
unnecessary.  Since  the  purpose  of  this 
final  rule  is  to  delete  certain  procedural 
requirements  in  the  Commission's 
regulations  that  are  no  longer  pertinent 
the  Commission  finds  good  cause  to 
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make  this  rule  effective  immediately 
upon  issuance.  This  rule  therefore  is 
effective  January  sa  1900. 

List  of  Subjects  in  li  CFR  Fart  S2 

Electiic  utilities.  Foreign  relations. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Commission  amends 
part  32.  chapter  L  title  18.  Code  of 
Federal  Regulations,  as  set  forth  below. 

By  the  Commission. 
LnisaCsshsIl, 
Secretary. 

PART32-(AIIENDED1 

1.  Th^  authority  citation  for  part  32  is 
revised  to  read  as  follows: 

AaJlwMj  Department  of  Energy 
Organisation  Act  42  U.S.C  7101-7382  (1982): 
B.  O.  Na  12J)0a  3  CFR  1978  Comp..  p.  142; 
IndepeDdent  Offices  Appropriations  Act  31 
U.S.C  9701  (1982):  Federal  Power  Act  18 
U.S.C  791a-825r  (1988);  Public  Utility 
Regulatory  PoUdes  Act  18  U.S.C  2801-2845 
(1988). 

2.  The  title  of  part  32  is  revised  to  read 
as  follows: 

PART  32-lliTERCONNECTION  OF 
FAaUTIES 

HSZJOItwoiigh  32.82  (Removedl 

3.  Sections  32.20  through  32.62  and 
undesignated  center  headings  preceding 
them  are  removed. 

[FR  Doc.  90-2833  Filed  2-8-80: 8:45  am) 
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18CFRPart272 

(Deckel  Na  Rin«-I0-O0i  | 

Raviaion  of  Daflnttion  of  Natural  Qaa 
Producod  FromOavonlan  Shala;  Ordar 
Clartfying  Order  Na  501 

bsued  January  3a  198a 
AOfNCV:  Federal  Energy  Regulatory 
Commission.  Department  of  Energy. 
action:  Final  rule:  clahfication. 


r:The  Federal  Energy 

Regulatory  Commission  (Commission)  is 
clarifying  Order  No.  501,  Docket  No.  RM 
88-10-OOa  53  FR  28.192  (July  27. 1988). 
whid)  amended  the  Commission's 
regulations  defining  Devonian  shale  to 
aUow  producers  to  measure  Devonian 
shale  fit)m  a  selected  interval  within  the 
Devonian  age  stratigraphic  interval  The 
Commission  is  clarifying  that  the  gamma 
ray  index  should  be  calculated  for  the 
entire  Devonian  age  tnter>'al  when  the 
producer  is  seeking  to  qualify  the  well 
under  |  272.103(e)(i)(i)  or  for  the 
■elected  interval  when  the  producer  is 
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seeking  to  qualify  the  well  under 

f  272.103(e)(l)(U)  of  the  Commission's 

regulations. 

imcnvi  OATC  This  final  rule  is 

effective  January  30.  WO. 

HM  raRTNaa  oiformation  coMracTs 

Nina  Sandman.  Office  of  the  General 

Counsel,  Federal  Baeny  Regulatory 

Commission.  825  NortbCapitol  Street, 

NE..  Washiii«t(m.  DC  20428,  (202)  857- 

5447. 


rARV  aMMMATION:  In 

addition  to  publishing  the  fiill  text  of  dii« 
document  in  the  Fed«al  RadMar,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  ^  document 
during  normal  business  hours  in  Hearing 
Room  A  at  the  Commission's 
Headquarters,  825  North  Capitol  Street 
NE..  Washington.  DC  20428. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  die 
Commission.  OPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  357-8097.  To 
access  CD'S,  set  your  communications 
software  to  use  300. 1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  order  will 
be  available  on  CIPS  for  30  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
Hearing  Room  A  825  North  Capitol 
Sti«et  NE..  Washington.  DC  2042& 

Before  Commissioners:  Martin  L  Allday, 
Chairman:  Charles  A  Trabandt.  Elizabeth 
Anne  Moler.  and.  Jerry ).  Langdoa 

On  August  3. 1980.  the  Pennsylvania 
Natural  Gas  Associates  (PNGA) 
petitioned  the  Commission  to  clarify 
Order  No.  501.  alleging  that  the 
Pennsylvania  jurisdictional  agency 
(Pennsjdvania)  making  determinati<ms 
under  die  Natural  Gas  Policy  Act 
(NGPA)  interprets  that  order  as 
requiring  producera  seeking  NGPA 
section  107(c)(4)  *  Devonian  shale  well 
determinations  to  submit  a  gamma  ray 
log  with  a  0.7  gamma  ray  index  over  the 
entira  Devonian  age  hiterval  even  when 
^ey  era  seeking  to  qualify  only  a 
selected  Devonian  shale  intervaL 


As  adopted  in  Ordar  Na  78.' 
1 272.103(e)  of  the  Commission's 


regulatioaa  defined  "natural  eas 
produced  from  Devonian  shale''  as 
natural  gas  produced  from  the  fracturaa, 
micropores  and  bedding  planes  of  shales 
deposited  during  the  Pueoaoic 
Devonian  Period.  Section  272.109(^ 
measured  "shales  deposited  duriag  tibs 
Paleozoic  Devonian  Period"  ai  the  poea 
Devonian  age  stratifraphk  interval 
encountered  by  a  wellbore.  at  least  88 
percent  of  which  has  a  gamma  ray  index 
of  0.7  or  greater  (die  five  percent  test). 
Section  272.108(e)  required  that  the 
gamma  ray  index  at  any  point  was  to  be 
calculated  by  dividing  the  gamma  ray 
log  value  at  that  point  by  the  gamma  ray 
log  value  at  the  shale  base  line 
established  over  the  entira  Devonian 
age  interval  penetrated  by  the  wellbora. 
Thus,  an  NGPA  section  107(c)(4) 
application  for  a  Devonian  shale  well 
determination  had  to  be  based  on  the 
entira  Devonian  age  interval  that  was 
encountered  in  the  wellbora. 

On  July  21. 1968,  the  Commission 
issued  Order  No.  501  which  expanded 
the  definition  by  adding 
i  272.103(e)(l](ii)(A)  to  permit  producera 
to  apply  die  five  percent  test  to  eidier 
the  entke  Devonian  age  interval  in  die 
wellbore  or,  any  single,  continuous 
interval  within  the  gross  Devonian  age 
intervaL*  Howevw.  the  measure 
provisions  in  1 272.103(e)  redesignated 
as  i  272.103(e)(2),  did  not  incorporate 
the  expanded  definition  and  renrred 
only  to  paragraph  (e)(2).* 

Order  Na  501  also  amended  the  filing 
requirements  in  1 274.a06(dK3Ki)  for 
applications  for  Devonian  diale 
determinations  to  read: 

For  wells  completed  on  or  after  November 
1, 1079,  a  faanaa  ray  kig  with  soperimposad 
indicatloiis  of  the  shale  base  has  and  the 
gamma  ray  index  of  a7  over  the  Dsvooian 
age  BtraU^pfaic  section  detiptated  patsasat 
to  1 272.109(e)  (emphasis  added). 

Thus,  producera  are  allowed  to  submit 
a  gamma  ray  log  with  appropriate 
markings  for  eidier  the  entire  Devonian 
age  interval  or  the  spedflc  interval 
within  the  Devonian  age  biterval. 

On  August  3, 1980.  mGA  filed  its 
request  for  clarification  asserting  that 
Pennsylvania  has  rejected  numerous 
well  daasiflcation  requests  baaed  on  its 
interpretation  diet  I  272.103(e)(2) 
requires  that  die  gamma  ray  log  aave  a 
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0.7  ganaM  ray  index  ewer  dM  eadga  , 
Devoniea  age  iBletval  in  dM  weUbeia 
even  whaa  the  eppMeeat  is  seeking  e     ' 
deterniinetion  for  eoiy  a  selected 
intervaL 

PNGA  thanfofe  requests  die 
Comwiaeien  (o  deiify  Order  No.  101  by 
statti«  dMt  ia  calculeting  dM  gaiaaia  rey 
Index  under  |  rs.lli(e)(2)  die  eatira 
interval  is  aaed  ooljr  when  prodacert 
raqaeet  qnaUflcatloa  of  dM  entire 
Devooien  age  intervaL  and  not  wfaMi 
qnaUflcation  of  a  selected  interval 
within  dM  Devoniea  age  intervel  is 
sought. 

Discussioo 

The  purpose  of  Order  Na  501  was  to 
expand  dM  definition  of  Devonian  shale 
gas  so  that  producers  can  Qualify  either 
a  selected  interval  uridiin  dM  Devonian 
age  interval  or  the  enUn  Devonian  age 
interval  penetrated  by  the  entire 
wellbora.  Accordingly,  die  Commission 
is  hereby  clarifyii^  Order  No.  501  as 
follows. 

Under  1 272.103(eH2).  dM  gamma  ray 
index,  whikch  is  calculated  by  dividing 
the  gamma  ray  log  value  at  any  point  by 
the  gamma  ray  log  value  at  the  ^ale 
base  line  at  dMt  point  should  be 
calculated  for  die  entire  Devonian  age 
interval  when  the  producer  is  seddng  to 
qualify  die  weU  under  1 272.103(eXl)(i) 
or  for  dM  selected  interval  when  the 
producer  is  seeking  to  qualify  dM  well 
under  1 272.l03(eXl)(U)- 

Tht  Coauni$*ioa  onhn 

PNGA's  request  for  clarification  is 
granted. 

By  the  Caaimisainn 

LolsaCashsiL 

Secretary- 

(FR  Doc.  90-8884  Piled  84-aa  M5  ami 
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DEPARmENT  OF  JUtnCE 
Offlea  Of  iw  Atlomay  Oanaral 
MCFRPartM 
(Order  Na  1884-801 


of  via  walad 


lll4ofTWaltof«ia 


r:  US.  Department  of  )nsttca 
action:  Final  rule. 


ir:  Part  M  af  title  A  Code  ef 
Federal  IgfalattaM.  deaignalee 
categories  of  FidMal  eAoert  and 
employeee  wha  la  addlttoa  to  ttMae 
alreadly  daeigneted  by  statata,  warrant 


1   Daat. 


/  Vnl    IM    Ma    9R   /  TttmmAmv    Vmhmtmru  tL  laOO  /  BuIm  mnA 


'aiilt         nmd  m^^itm  /  Voi  «;  Kb. 'ai' /  T\w^y>  ttktwy  e,  two  /  feilii  and  ^egulatJwrf 


•••/•; 


radwd  BiiH»  /  Vol  M.  Na  2S  /  TuMday.  Fabruaiy  e>  mo  /  Mw  and  »»giiktiaM 


di6  protective  coverage  of  Federal 
criminal  law.  Thia  aaaurea  federal 
jurisdiction  to  proaecate  the  kilUng. 
attempted  killkifr  kidnaping,  fordole 
assault,  intimidation  or  interference 
with  any  of  the  federal  officers  or 
employees  designated  by  thla  regulation 
while  they  are  engaged  tai  or  on  account 
of  the  performance  of  their  official 
duties.  This  order  amends  28  CFR  part 
64  by  adding  special  agents  of  the  Office 
of  the  Inspector  General.  Department  of 
Justice,  who  perform  investigations  and 
employees  of  diat  office  who  are 
assigned  to  perfonn  audit  and  inspection 
functions. 

JVKcnvc  PATC  January  29, 1990. 
FON  RINTNBR  MPOMNATMN  CONTilCfS 

Robert  L  Aahbai^  Deputy  Inapector 
General,  Office  of  die  Inspector  General 
Department  of  Justice,  Washington.  DC 
20530(202-633-3435). 

aupncMDiTiuiv  wwmmatioiii  Part  K  of 
chapter  X  of  the  Comprehensive  Crime 
Control  Act  of  1961  PnUic  Law  96-173. 
title  n.  section  1012. 96  Stat  1976. 2142 
(1984)  amended  18  VSXl  1114.  whidi 
prohibits  the  killing  of  designated 
Federal  employees,  to  authorize  the 
Attorney  Genial  to  add  by  regulation 
other  Federal  per8<mnel  who  wdll  be 
protected  by  this  section.  The  categories 
of  Federal  officers  and  employees 
covered  by  section  1114  are,  by 
incorporation,  also  protected,  while 
engaged  in  or  on  account  of  tlie 
performance  of  their  official  duties,  from 
a  conspiracy  to  kiU,  18  V&.C.  HIT; 
kidnapping.  18  U.S.C  ia01(a)(5):  forcible 
assault  interference,  or  intimidation,  18 
U.S.C  111;  and  threat  of  assault  kidnap 
or  murder  with  intent  to  impede  or 
intimidate  18  U.S.C  115.  Consistent 
with  the  legislative  history  and  purpose 
of  section  1114.  this  protective  coverage 
has  been  extended  by  28  CFR  part  64  to 
those  Federal  officers  and  employees 
whose  fobs  involve  inspection, 
investigative  or  other  law  enforcement 
responsibilities  or  whose  work  involves 
a  substantial  degree  (rf  physical  da^ager 
from  the  public  that  may  not  be 
adequately  addressed  by  available  State 
or  local  law  enforcement  resources. 

Because  of  the  potential  hazards 
encountered  by  special  agents,  and 
employees  of  the  Office  of  the  luqwctor 
General  who  perfonn  investigatiaiis  and 
audit  and  inspection  functions,  coverage 
under  these  regulations  is  appropriate. 
Coverage  is  provided  in  new  subsection 
|7)of28CFRe4.2(d). 

Because  the  material  contained  herein 
involves  only  one  Federal  agency  and  is 
thus  of  limited  and  not  general  effect 
the  Department  of  Justice  finds 
inapplicable  the  provision  of  the 
Administrative  Procedure  Act  (5  VS.C. 


553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  fai  ^active 
date. 

The  Department  of  Justice  has 
determined  that  this  Order  is  not  a 
major  rule  for  purpoaea  of  either 
Executive  Order  12291,  or  the 
Regulatory  Flexibility  Act  5  U.S.C  601. 
etseq. 

List  of  Subjects  in  28  CFK  Parti* 

Crime,  Government  employees.  Law 
enforcement  officers.  ' '  * 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C  509.  5  U.S.C  301.  and  18 
U.S.C  1114,  part  64  of  chapter  I  of  tide 
28.  Code  of  Federal  Regulations,  is 
hereby  amended  as  follows: 

PART64-[AIIENOED] 

1.  The  authority  for  part  64  continues 
to  read  as  follows: 

Anthority:  18  U.S.C  1114. 28  U.S.C  808, 8 
U.S.C3m. 

2.  Section  64.2  is  amended  by  adding  a 
new  paragraph  (d)(7).  to  read  as  follows: 

184.2 


(d)*-* 

(7)  The  Department  of  Justice. 


S64.2   [Amended] 

3.  Section  64.2  is  amended  by 
removing  the  final  word.  "and",  from 
paragraph  (d)(5)  and  by  adding  the  word 
"and"  at  the  end  of  paragraph  (d)  (6). 


964.2   [Amended] 

4.  In  §  64.2.  paragraph  (s)  is  removed 
and  paragraphs  (t)  through  (w)  are 
redesignated  as  paragraphs  (s)  through 
(v)  respectively. 

Dated:  Januaiy  29, 1980. 
Dick  Thmuliuigl^i 
Attorney  General. 
[FR  Doc.  90-2660  Hied  2-^-90: 8:45  am] 
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DEPAmMENT  OF  LABOR 

■Hw  oviviy  ana  nMin  Aanwiivinniofi 

30  CFR  Parts 

Faa  AdhMtaMnte  for  TaaHn^ 
Evaluallon  and  Approval  of  MMny 
Producta 


r.  Mine  Safety  and  Health 
Administration.  Labor. 
action:  Final  rule:  corrections. 


concerning  fee  adjustments  which 
appeared  in  the  Fedaral  Ragistar  on 
December  27. 1986  (54  FR  53298). 
MM  PUMTNIR  MMNMIATION  contact: 

Patrida  W.  Silvey,  Director.  Office  of 
Standards,  Regulations,  and  Variances. 
Mine  Safety  and  Health  Administration, 
telephone  (703)  235-1910. 
auPMJMCNTAiiv  mwohmation:  On 
December  27. 198a  the  Mine  Safety  and 
HealUi  Administration  (MSHA) 
published  a  notice  to  revise  its  user  fees 
for  testing,  evaluation  and  approval  of 
cotAiQ  products  manufactured  for  use  in 
undeiground  mines  in  title  30  of  the 
Code  of  Federal  Regulations  (54  FR 
53298).  Hiis  document  corrects 

.  typomphical  errors  in  that  notice. 

'     1.  On  page  53298  in  the  Fee  Schedule 
table.  Part  18-^ectric  Motor  Driven 
Equipment  and  Accessories,  in  the 
Houriy  Rate  column  opposite  "Explosion 
Test"  the  figure  "30"  should  appear 
opposite  "Surface/Temperature  Test," 
the  figure  "30"  should  be  changed  to 
"33";  opposite  "Impact  Test"  the  figure 
"33"  should  be  changed  to  "29";  and 
opposite  "Thermal  Shock  Test"  die 
figure  "29"  should  be  changed  to  "Sa" 

2.  On  page  53299,  the  first  entry  in  the 
Houriy  Rate  column  opposite  "Product 
Flame  Test"  the  figure  "3a"  should  be 
changed  to  "36," 

3.  On  page  53299,  the  second  figure  hi 
the  Hourly  Rate  column  should  be 
removed. 

4.  On  page  53301,  in  the  section  tided 
"Other  A&CC  Services."  in  Uie  Flat  Rate 
column,  opposite  "40  Stamped 
Notification  Acceptance  (SNAP)  STftE." 
the  figure  "53"  should  be  changed  to 
"23." 

Dated-  January  30, 1980. 
PaMda  W.  Sihwy. 

Dinctor.  Office  ofStandaid*.  ReguJationt 
and  Variance*. 
PH  Do&  90-2813  Filed  a-8-80;  848  am) 
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CoaalCkMrd 
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>landlV; 
TadWetf  DaMte  of  UoMa  and 


r.  Coast  Guard.  DOT. 
action:  Final  rule. 


Navigation  Rules  to  oonfonn  to  diangea  ' 
in  die  IfUecnational  Navigation  Rulati 
The  ameiuhnents  fan  Annex  I  are 
teehnicial  clariUcattons.  and  the 
ame^doiient  to  Annex  IV  lists  additiofial. 
siyoals^  indicate  distress  and  need  of 
assistance. 
awciWi  DATi;  March  8. 199a 


r:  This  document  corrects 
typographical  errora  in  the  document 


r.  The  Coast  Guard  is  amending 
Annex  1  and  Annex  IV  of  die  inland 


iTiON  contact: 
Mr.  Pejter  Palmer.  Navintion  Rules  and 
Information  Branch,  Office  of 
Navigation  Safety  and  Waterway 
Services,  (202)  267-0406. 
•upamaNTARv  aPOWiiATiON;  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Fedaral  Raglslv  on  September  19. 
1968  (54  FR  38529).  and  intereated 
parties  were  given  until  November  3. 
1969.  to  comment  The  Coast  Guard 
received  no  comments  on  the  proposal. 

Drafttng  Infbnnatloo 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Peter 
Pahner.  Project  Manager.  Office  of 
Navigation  Safety  and  Waterway 
Services,  and  Christena  Green.  Office  of 
Chief  Counsel 

DiscussioB  of  IVopoaad  Raguladon 

The  Inland  Navigational  Rules  Act  of 
1960  (33  U.&C  2001-20731  established 
navigation  rules  that  appqr  to  all  vessels 
operating  on  the  inland  waters  of  the 
United  States  and  on  dia  Gnat  Lakes  to 
the  extent  that  there  is  no  conflict  with 
Canadian  law.  These  Inland  Rules 
conform  as  closely  as  poaaible  with  the 
International  NaWgation  Rules  (72 
COLREGS).  In  November  1967.  die 
International  Maritime  Organization 
(IMO)  approved  nine  amendments  to  the 
72  COLREGS.  These  nine  changes 
became  effective  on  November  19. 1960. 

In  October  1988.  die  Rules  of  die  Road 
Advisory  Coondl  after  reviewing  the 
IMO  amendments,  recommended  that 
five  of  the  changes  approved  by  IMO  be 
incorporated  into  die  Inland  Rides.  Two 
of  die  changes  involve  Inland  Rules  1 
and  8  and  reouira  legislative  action.  The 
Coast  Guard  has  submitted  a  legislative 
proposal  to  the  Congress  to  effect  these 
amendments.  The  three  remaining 
changes  involve  amendments  to 
Annexes  I  and  IV  of  die  Inland  Rules 
and  are  die  subject  of  diis  rulemaking. 

Annex  L 1 84.03— Vertical  positioning 
and  spadng  of  lishts.  In  paragraph  (I)(2). 
the  term  "gunwale"  replaces  the  term 
"hull"  in  die  existing  text  HiU  change 
clarifies  the  location  from  which  the 
vertical  positioning  of  certain  li^ts  on 
vessels  of  less  dian  20  meters  in  lengdi 
is  measured. 

Annex  L 1 8«.1»-V«rtical  sectors.  In 
iiaragraphs  (a)  and  (b)  die  word 
"underway"  ia  added  after  the  words 


"sailing  veaads".  This  change  darifiet 
when  saiUof  yesads  must  comply  with 
die  vertkd  sector  raqulramenta. 

In  Annex  IV.  1 87.1-Need  of 
asalstanoe.  A  new  paragraph  (o)  !• 
added  aaid  old  parapaph  (o)  is 
redesignated  as  "(pf*.  This  diange 
allows  use  of  tiia  bttetnattond  Marithna 
Satelllta  ODcporatlon  (INMARSAT)  ship 
to  earth  station  terminal  die  Digitd 
Selective  Calling  (DSC)  system  and 
odier  radio  Qonmunication  systems 
developed  hi  the  future. 

The  INlblARSATs  US.  representative 
is  rn«wmm««««Hnii  Satelllta  Coiporatton 
(COMSAT),  th*  INMARSAT  is  a 
computertnd  system  with  an  automatic 
alert  function  used  during  distress 
sitiiattons.  The  DSC  system  transmits 
distresa  taifonnatioB  dirough  use  of  radio 
signals.  Bodi  systems  may  use  die 
currendy  avaUaUa  fraquondes  In 
Chapter  0  of  the  Inlamatfond 
Telecommunicallon  Union  Radio 
Regulations. 

•  In  Annex  IV.  1 87.5— Supplementd 
stgnab.  In  the  introductory  text  of  1 87.5. 
the  words  "the  Intamattond 
Telecomnnmlcation  Union  Radio 
Regulations"  an  insartad  This  change 
identifies  die  oparatton  and  available 
frequendes  of  the  radio-telegraph  alarm, 
radiotelephone  alarm,  emergency 
podtton-lndlcating  radio  baaoooi. 
IN»ifARSAT  and  DSC  systems. 

Regulatory  BvaluaUoiv  The  proposed 
regidations  are  considared  to  be  non- 
major  under  Bxacutiva  Order  12291  and 
non-significant  under  the  DOT 
regulatory  polides  and  procedures  (44 
FR  11084:  Febroary  20, 1078).  The 
proposed  tadinlcal  amendments  merely 
conform  the  Inland  Rules  with  the  72 
COLREGa  Since  die  hnpad  la  expected 
to  be  miniiMl,  the  Coast  Guard  certifies 
diat  diis  rule  wUl  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities. 

FedenliBav  This  proposed  rule  has 
been  andyzed  in  acooidanca  widi  the 
prindples  and  criteria  contained  hi 
Executive  Order  12612.  and  It  has  been 
detendned  diat  diis  propoaad 
nilemaking  does  not  have  soffident 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Ud  of  Subjads  in  II  CFR  Parts  M  and 
•7 
Navigable  (waters)  waterways. 

For  die  reasons  sd  out  in  die 
preamble,  die  Coad  Guard  ananda 
parts  84  and  r  of  tide  n.  Coda  of 
Fedetd  Regulations,  as  follows: 


PAIITi«-f< 

L  Hie  audiori^  dtattoo  for  part  84 
continues  to  read  as  foUowa: 

Aaterilyt  88  U AC  ion:  48  0*148. 

2.  Sadkm  Ii09  la  amended  by 
revldng  paragraph  (1X2)  and 
republishing  die  Introductory  taitt  of 
paragraph  (i)  to  read  as  fdlowK 


|84j08 


antfspadntaf 


(i)  Whan  die  Rules  piascribe  two  or 
duae  Ugbts  to  be  caitlad  in  a  verttfld 
Una.  diey  shall  be  spaced  as  fdlows: 
•       •       •       •       • 

(2)  On  a  vassd  of  lees  dian  20  nwtars 
in  ungdi  such  lights  shaO  be  spaced  not 
less  dian  1  meter  apart  and  die  lowed  of 
tiiese  li^ts  shall  except  where  a  towina 
li^t  is  laqdrad.  be  plooad  at  a  height  of 
nd  less  dian  2  maters  above  die 
gunwale: 

8.  Section  84.19  Is  amended  by 
revising  die  totroductwy  text  of 
paragraphs  (a)  and  (b)  to  read  as 
follows: 


184.18  Vsrtledi 

(aJThavarticd  sectors  of  electric 
ll^ts  as  fitted,  with  die  exception  of 
lights  on  sdllng  vessels  undivway  and 
on  unmanned  barges,  shall  ensure  diat: 


(b)  In  dia  case  cf  saUing  vessels 
underway  die  verticd  seders  of  electric 
lights  asflttsd  shall  ensure  that 


PARTtr-CAIMNDIDl 

4  The  audiority  dUtion  for  part  87  is 
revised  to  read  as  foUows: 
AMhailtr  8S  UA.C  XOn;  48  CFR  1.481 

5.  Section  87.1  is  amended  by 
redesignating  paragraph  (o)  as 
paragraph  (p)  and  repuUidilng  It  and  by 
adding  a  new  paragraph  (o)  to  laad  as 
follows: 

187.1   Needofi 


(o)  Signals  transmitted  by 
rediocommunicatico  systems. 

(p)  A  high  intendty  white  light 
flashing  at  lagular  intervals  fima  80  to 
70  times  par  minute. 

e.  Section  87  J  is  amended  by  ravidng 
the  introdudoty  text  to  read  as  follows: 


|8?J 

Attention  Is  dnwn  to  dM  rdavant. 
sections  of  dw  Intaraattond  Code  of 
SifBals.  die  Merchant  8Up  Saarch  and 
Rescue  Manual  die  btanatlcad 


BEST  COPY  AVAIUBLE 
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Ragolatioiu  and  the  foOowfaig  aigDais: 

Dated] 
I.T. 

HaarAfcMafm&CpgatQwdnU^ryirt 
ofNangatkmSeii^t 
(FRI>ac»-3BMPIad] 
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%  Coast  G«ianL  DOT. 
TwiipofMy  raw. 


»tAt1fc>wq«w>«IUA 
iTaHU«ia.iMCoMl 
QMKd  h  fpQwrily  rhmglag  th« 
regulnthwi  gotwaiug  tiw  ctftnUfom  of 
the  PGA  and  Parker  drawbridges  at 
North  Pafan  Beach  by  exteodfaig  the 
hours  of  the  f  nisting  rigi  Jitia«B  lo 
provMe  Aaat  aipoBiagB  at  30  Briaiite 
intervals  sa  wsddays.  This  teakpotary 
change  is  being  made  to  evaloata  its 
effect  on  peak  season  vehicular  and 
waterway  tra£B& 

OATO:  These  tussiwitMiy  ragdations 
beceow  cfHsctive  on  January  X IWO  and 
tonriaala  oa  MaRki;  uni 

JIB0MB8W9C  ^>0IOIB6fltV  RflBPQlBS  THiff 

tenqxMary  change  should  be  mailed  to 
ComiaaMlsr  (oanV  Ssnrenft  Coast  Goard 
Disliict.  Mt  SE.  1st  Am  Miand.  PL 
33131-30801  Aif  oeniBsnts  tscehrad  wiU 
be  available  for  inspection  and  copying 
in  the  office  of  the  Bridge  Administrator 
located  in  room  4M  at  Brickefl  Plaza 
Federal  Building.  900  SE.  1st  Avenne, 
Miami,  FI«  Documents  and  comments 
concerning  this  regulation  may  be 
inspected  Mowiay  throng  FMday 
between  7:30  sjn.  and  4  pjL 
RM  fUKTHOt  MPOMMnOM  OOMTACIS 
Wah  Paskowsky  (306)  S36^tlOX 

Interested  parties  submitting  written 
views,  cominents.  data,  or  arguments 
should  include  their  names  and 
addresses,  identify  the  bridge,  and  give 
reasons  for  eoncanenoe  widi  or  any 
recommended  change  to  die  tsMporary 
regulatioB. 

Drafting  Information 

Tlw  dcafkers  of  this  notice  are  Wall 
Paskoenky.  project  officer.  sBd 
Lieutenant  Commander  D.G.  Dickman. 
|Rt)ject  attorney. 

DUcaasfanafTa 

ThaPGAi 
open  OB  aivMl.  axcspl  that  fcoai  7  ( 


quartan 
Paricert 

On  waakends  and  Fadaral  hottdafs  bodi 
bridges  open  on  tfis  hoar.  XI  Blaiilas 
after  dia  haut.  and  4K)  ■tanlBS  after  tha 
boor  between  8  ajOi  and  ft  pjD.  lUs 
change  adds  30  adnata  ichadahd 
synchronized  openings  froB  8  ajn.  to  4 
pjn.  on  wedidaya.  BKauae  Ais  is  a 
temporary  regulation,  il  wffl  aol  appear 
in  tte  Cods  (rfPMeral  Ragnlalhms. 


oonsidasad  la  ba  1 

Bxaoathra  Order  lian  an  Fadaral 

Regulatkm  and  non-ai»ifieaat  under  the 


poUdes  and  prooedorea  (4«  VR  UOMl 
February  28^  1970). 

The  aGonomic  impact  of  this  rale  is 
expected  to  be  so  minknal  that  a  bill 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the  rule 
exempts  tugs  with  tows.  Since  the 
economic  impact  of  the  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  If  adopted,  it  wiO 
not  have  a  significant  Impact  on  a 
substantial  number  of  small  entities. 

List  of  8ah|acts  in  33  CFR  Part  117 

Bridgsa. 

Propoaed  Regniatlnna 

In  consideration  of  tha  foregoing,  the 
Coast  Guard  has  aaumded  part  117  of 
title  33.  Code  of  Federal  Regulations  as 
follows: 

PART  33-KAMENDED] 

1.  The  authority  citation  for  part  117 
cotttfauiea  to  read  aa  foUowa: 

ss  IL&C  «R  40  cnt  i^aoc  33 


CFRlM-tt- 

1.  For  flie  period  between  January  Z 
1990  throogh  March  2, 1900,  paragra|rfia 
(a)  and  (t)  of  1 117  jn  we  reviaed  to 
read  aa  foiknaa. 

Notec  inis  is  a  tempore^  mJc  snd  wffl  not 
appear  ia  tiw  Coda  sf  Fsdval  Regidelieiis. 


I117J81 
from  St.  Marya 


Mvar  to  Kay  laroaw 


(a)  PGA  Boulevard  bridge,  mile  10126 
The  draw  shaD  open  on  signal;  except 
that  from  7  a.m.  to  7  p.m.,  Monday 
throagh  FHday.  except  Fedanl  holidaya, 
the  draw  need  open  only  on  the  quarter- 
hour  and  three-quarter  hour.  On 
Saturdaya,  Sundaya  and  Federal 
holidaya  from  6  ajn.  to  •  pjn..  the  draw 
need  open  only  on  the  hour,  20MiBalaa 
after  the  hour,  and  40  ainates  alter  the 
hour. 


(Q  taker  (US  1)  faaMii.  aie  MUJ. 
'niadwrahniapwaaalpMt.  ainapt 
that  froaa  7  a,m  t07pj|L^Mandagr^ 
throu^  MdaK  anoaplFBaanJ  nalMagn 
the  (kair  need  apan  anQT  an  nw  noBF 
and  half  hoat.  On  SaUndaye,  Saniay 
and  Federal  holidaya  from  8  ai^lBt 
p jn..  the  ibaw  naad  apen  only  an  tiw 
hour.  20  Biautas  after  tha  hoK.  and  40 
■linutea  after  tha  hour. 


Dated  liaaaiyUMBOi 

Maitia  H.  Daniali. 

RmirAihnkml.US. 

SnmttbCoaatCuaidDiatiiU. 

piDacflO-anaFUad 


MlaB4 


AQENCY 
40CFflPWt22t 

lfnL-vn-41 


v:  Enviroimiental  Ptotection 
Agency  (EPA).  Ragtan  DL 

:nnalrula. 


r.  EPA  Region  DC  today 
deaignataa  an  ocean  diapoaal  aila 
located  aoutheast  ofHitaila  laland. 
Amerkan  Samoa,  for  the  diapoaal  of  fiah 
prornaaing  waataa.  Tha  centar  of  tha  aite 
ia  8.46  nautkal  milea  froaa  lead  (14* 
24.00*  South  latitude  by  170*  SOJO*  Weat 
longitude),  kicatad  in  1.302  fathoau  of 
water,  with  a  radiua  of  U  nautical 
milea.  The  fiah  proceeaing  waatea  are 
generated  by  Star-iOat  Samoa. 
Incorporated  and  Saama  Packing. 
Incorporatad  located  in  Pago  Pago. 
Tbeaeare  aobaidiariea  of  Stat-Kiat 
Foodai  Incorporatad  and  Van  Camp 
Seafood  Coi^Mny.  Incorporatad. 
reapectively. 

Thia  action  ia  naceaaary  to  provide  an 
acceptable  ocean  damping  site  far  the 
disposal  of  fish  proceaaing  waataa  fam 
American  Samoa  cannerka  (tha 
"canneriea").  lliia  final  afta  desi^Mtiaa 
ia  for  an  indefinite  time.  The  aite  ia 
subject  to  periodic  moaitoriBg  to  inanra 
that  unacceptable  adverae 
environmental  impacta  do  not  occur.  If 
EPA  Regfan  DC  deteminBa  that 
unacceptable  environmental  impocta  me 
oGcarrkig  at  tha  atto.  tha  laghaial 
AiliaiiiiiliBlin  amy  take  appsopriata 
action  ander  kia  authority  defined  at  40 
C7R  228J1.  Upon  final  deeignation,  aU 
other  sites  previously  desigaatad, 
iBcfaKUng  tha  intarkn  Flak  (Sanneiy 
Waatea  ttta    Raglan  DC  Bated  at  40  CFR 
228d2(a)(3).  ihaU  ba  canoaUad. 


•1'. 
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;  BffecUvB  date:  February  8, 1900. 
Thia  daaignatlon  ahidl  baooBie 
applicable  when  ttiraa-year  apedal 
permita  for  Star-Kiat  Samoa,  Inc.  and 
Samoa  PacUng.  Inc.  ara  iaaued. 
AOOMOMi:  Send  commenta  to:  Mr. 
Patridc  Cotter,  Ocean  Dumping 
Coordinator  (W-7-1),  U.S. 
Environmental  Protection  Agency. 
Region  DC  218  FMmont  Street.  San 
Ftandaco,  (klifomia  04108.  The  file 
aupporting  thia  deaignation  and  the 
lettera  of  comment  ara  available  for 

Kbiic  inqiaction  at  the  following 
:ationa: 

1.  EPA  Public  Information  Reference 
Unit  (PIRU).  Room  2904  (raar).  401 M 
Street.  SW^  Waahington,  DC 

2.  EPA  Region  DC  211  Main  Street.  San 
FMndaco.  California.  Call  (418)  744- 
2180  to  make  raedal  arrangementa 

8.  EPA  Pacific  lalanda  Coordination 

Office,  300  Ala  Moana  Boulevard. 

Room  1302,  Honolulu.  Hawaii 
4.  American  Samoa  Environmental 

Quality  Commiaaion,  Pago  Pago, 

American  Samoa 


ITION  OOHTACTt 
Mr.  Patrick  Cotter  at  the  above  addreaa, 
or  by  trieirfione  at  (418)  744-164a 

rARVI 


Section  102(c)  of  the  Marine 
Ftotadlon.  Rowardi.  and  Sanctuariea 
Act  (MFR8A)  of  1972,  as  amended.  33 
U  AC  1401  et  atqn  givea  tha 
Adndniatntor  of  EPA  die  audiority  to 
deaignata  sitae  when  ocean  dunq>iiig 
may  be  potnittad.  On  Dacambar  23, 
1988.  EPA'a  Adniniatntor  delegated  the 
audiority  to  deaipiate  ocean  diapoaal 
aitaa  lor  fiah  preoaaatng  waatea  to  EPA 
Regional  Adminlatntora.  Tliis  site 
deidgnation  ia  being  made  according  to 
that  autfiorihr. 

Tha  EPA  (jcaan  Dunnring  Regulationa 
(40  CFR  diaptsr  1.  aobdiapter  H. 
1 2284)  atata  that  ocean  dumping  aitea 
will  be  deaimated  by  publication  in  part 
228.  A  liat  of  "Approved  Interim  and 
Final  Ooaan  Dumping  Sitea"  waa 
published  on  January  11, 1077  (42  FR 
2462  9t§eq.).  A  fiah  cannery  waste 
diapoaal  aite  waa  deaignatad  for 
American  Samoa  on  November  24. 1900 
(48  FR  77438).  Thia  aite  deaifnation  waa 
raatricted  to  a  diraa>yoar  period  which 
ended  on  November  24, 1963.  Befora  die 
aite  authorisation  expired.  EPA  Region 
DC  iaauad  a  letter  on  Auguat  8. 1968 
authorizing  tha  canneriea  to  diapoao  of 
the  fiah  proceaaing  waatea  at  the  aite 
until  a  auitaUe  aite  deaignation 
environmental  impact  atatement  was 
pteparod  by  die  Agency.  After  the 
effective  data  of  ^  final  role  lor  the 
fish  processing  waste  disposal  site,  the 


Fish  Cannery  Waataa  Slta-Ra^on  DC 
Ustad  at  40  CFR  a6.12(a)n)  and  any 
otfier  aitaa  ahiH  ba  ffanftwhwl. 

A  sariaa  of  MPRSA  aactfon  101 
reaearofa  pmnlts  (CX)  06-01.  OD  87-01, 
OD  80-01  and  OD  86-02)  wara  iaauad  to 
tha  canneriea.  Hm  wptiHal  oonditiona 
and  monitoring  reqmrananta  in  theae 
permita  have  been  uaed  to  characterize 
the  currant  diapoaal  aite  (900-fatfiom 
aite)  during  acbial  diapoaal  ooarationa. 
Raaearch  permita  ware  isaoea  boeanaa 
EPA  Region  DC  deteradnad  thera  waa  a 
need  to  ooUaet  adantiflc  information 
about  tha  impact  of  dda  fiah  proceaaing 
waate  diapoaal  in  tha  environment  near 
American  Samoa.  Raaults  of  die  site 
monitoring  program  revealed  mat 
unaooeptule  environmental  impacta  did 
not  occur  at  the  deaignatad  ocean 
diapoaal  aite. 

On  November  16. 1966.  tha  Ocean 
Dumping  Ban  Act  (ODBA)  of  1966  (PL 
100-406)  was  stfoad.  Hm  ODBA 
exdudea  waate  from  the  tana  canneriea 
fa  American  Samoa,  amended  MPRSA 
aaetton  10«B(kXSXB).  fromttM 
'  prohibition  of  ocean  dumping  of 
Induatifal  waataa  after  December  tl, 
1901.  EPA  administratfv^  extended 
Reaearch  Pumit  OD  66-02  on  Mardi  8. 
1960.  TUa  was  naoaasaiy  booaoaa 
ODBA  banned  tha  aae  w  faaearch 
pwnUta.  The  final  deaignation  of  thia 
ocean  dumping  aite  ia  Intanded  to 
provide  an  aooqitabia  bcation  lor 
diapoeing  of  fiah  cannery  waataa  to  ttia 
moat  anvfronmontally  aoond  manner. 

Intaroatad  pacaona  may  partiolpata  fa 
thia  final  nlaaaking  by  aoondtting 
written  oonuaenta  wItUn  SO  daya  of  tha 
date  of  dda  publication  to  the  addreaa 
given  above. 

B.  BIS  OovalopaMal 

Section  101(e)  of  tha  National 
Environmental  PoUey  Act  of  1066. 42 
U.&C  aectiona  4321  at  mqn  (NBPA). 
raquiraa  that  Federal  agonoiaa  prapara 
environmental  inpoel  atatamanta  (BIS) 
on  propoaala  lor  major  FMleral  aetfana 
aignificantiv  aflacttng  die  quality  of  die 
human  environment  Tha  omaet  of 


NEPA  la  to  boUd  tato  Money 
making  prooaaaai  caraful  eonaldaratton 
of  aU  anvironmantal  aapeota  of  propoaed 
actiona.  While  NBPA  doaa  not  appqr  to 
EPA  aetivittea  of  thia  typo.  BPA  has 
vofaatarily  oonndttad  to  prapara  BISa  to 
connection  witii  ocean  dnwirfng  aite 
deaignationa  (SO  PR  16186.  May  7. 1074: 
aa  amended  by  SO  FR  S7410.  October  24. 
1074). 

EPA  R^on  DC  prepared  a  Draft  BIS 
entided  *TIm  Da^gnation  of  aa  Ocean 
Diapoaal  Site  oCTTBtfla  laland.  American 
Samoa,  far  Fiah  Ptocaaalni  Waataa."  A 
notksa  of  availability  of  die  DBS  for 
pubUc  ravlaw  and  ooounont  waa 


publiahad  fa  the  Fadanl  Raster  (88  FR 
S6116.  Soptambar  la  1960.  11m  poblk 
comment  period  en  tUa  DBS  ewaad  on 
October  SI.  1966  after  raoeipt  of  11 
comment  lattara.  Notifloatlen  of  a 
Propoaed  Rnle  (64  PR  71V.  PMmaiy  17. 
1060)  and  a  Final  BIS  (84  FR  9Q6S.  March 
8, 1986)  wara  pobUahod  to  the  PManI 
Ba|M»'  The  publle  eoounent  period  far 
thMO  documenta  ctoaad  on  April  S.  1996. 
BPA  RMfan  DC  reeehrad  6  oonmant 
lettaia  during  tfM  eonuBant  period  and  1 
comment  letter  after  ttio  doae  of  die 
comment  period. 

fa  addition  to  dM  Coaatal  Zona 
Management  Act  coordination 
diacuaaed  befaw.  BPA  Raglen  DC  haa 
alao  coordinated  wldi  the  approprlata 
agandea  on  die  Bndaniefad  Spaislaa  Act 
and  tta  National  tflaterle  ftaaataaUen 
Act  Tha  agendea  raqionaibk  far  Ihaaa 
two  programa  detarmtoad  ^t  dM  aUa 
deaignation  would  not  afbct  eidiar 
program.  The  loDowtog  aobatantiva 
conunanta  wara  diacuaaed  to  the  7 
comment  letters: 

Commanf  !■  11m  American  Samoa 
BeonoDdc  Devatopmant  Planntog  Oifiea 
reqneatad  tfMt  BPA  obtato  a  oonalatancy 
determinatton  from  dM  applicant  bafara 
dM  laaoanoa  of  any  permit 

ilovaaaa  1' Hm  appBeant  StarJQst 
Fooda.  raqoaatad  a  ooaatal  oonaiatanqr 
detanninattoB  under  saetion  S07(c)  of 
dM  Coaatal  Zone  ManagaaMttt  Act  from 
the  Amarlean  Samoa  BooMiil 
OSee.  to  a  tottar  delad  Jans  1. 1666. 
StarJOat  Fooda  pcovklod  a  oopy  of  tha 


(May  81 1990)  eortfibrtog  that  the 


tfMapptovadi 

ZonaF ' 

Goounaof  J^  Hm  BPA.  dM  < 

fff  ITtfff  ^wlMMMiiMitM  IVoleetliMi 
Agency  and  the  U  A  Coaat  Goaid  aaaot 
ansura  dmt  dM-ftah  watlaa  ara  diapoaad 
to  dM  deaignatad  aioa  Ikfoaik  oBaothra 
aurvoillanoe  and  a  froqaant  BMnHortai 


Aa^ponae  J^  To  onaora  pratoelloB  of 


haaMkBPA 


Ragkm 
vattvai 


moat 
daali 
aeleetada8lla646 


haataktndM 
to 


deaignation  ef  an  appworiate  aite  and 
~  Inanlloaii 


1 1.8004athoai 
aite  ia  about  179  nantieal  laflea  fafthar 
ofbhora  diaa  te  eoirent  OOO-fadmn 
aite.  Tha  special  ooaan  damping  pannit 
dmt  will  ba  laaaed  to  each  appboBttt 
eontatoa  raaHlettona  on  tha  diapoaal  aite 
oparationa  and  atrlet  rapetting 


by  the  U  J.  Coaat  Goaid  (USCCq  and  dM 


Fadacal 
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A—ricMi  Smo«  EnvironmenUl 
nolKtkm  Aflncy  CASEPA),  «riMn 
agency  penoael  an  avallabh. 

The  Bonitofing  program  for  the  pemit 
is  contained  in  tba  special  condltiona  of 
the  ocean  damping  penniL  This  levd  off 
monitoring  is  raqi^rwi  by  EPA  to  aOowr 
the  regulatory  agnndea  to  detomine 
whether  unacceptable  environmental 
.  impacts  are  occurring  as  a  result  of 
(fiqrasal  operatiops  at  die  designated 
site.  Dispaeal  of  tfw  wastes,  as  defined 
in  die  spBdal  ocean  dumping  permit, 
will  iunre  that  the  dispmed  fish  wastes 
do  not  exceed  the  limiting  permissible 
concentration  at  the  boundary  of  the 
disposal  site.  The  disposal  Tosel 
captain  wiB  be  required  to  note  the 
presence  or  absence  of  die  previous 
disposal  ^ume  if  a  second  trip  is  madg 
to  the  di^wsat  site  on  the  same  day. 
However,  tfds  wiH  be  accomplished 
during  the  vesseFs  dnect  transit  to  the 
disposal  site;  the  vessd  wlB  not  be 
required  to  seardi  far  the  idume. 

Ine  special  permit  win  have  monthly 
monitwing  requirements  for  die  wastes 
streams  froB  tbe  permittees*  processing 
iadittea.A< 
tkenairilsafi 
persBBnA  to  the  pieviousiy  1 
research  peiuiils  wnl  bereqnired.  in 
addHJaa  to  the  agunc  iei  already 
receiving  copies  of  the  peimtttees' 
monitariag  reports,  the  Wsetem  Padfic 
Rsflinnal  nshety  Management  Council 
Witt  idso  receive  a  copy. 

CouBBieBf  it  Diapoaal  of  fish  wastes  at 
sea  are  wspwirihle  for  attracting  afaarlcs 
into  Pago  Pago  Harbor. 

Respoate  9:  f\A  wastes  permitted 
■  the  Ocean  Doiqring  Act  have 
I  disposed  at  a  site  at  least  5 
nautical  milea  soath  of  the  mouth  of 
Pago  Pago  Harbor.  It  is  mlikely  Uiat 
shark  activity  in  Pago  Pago  Harbor  can 
be  attributed  to  disposal  of  fish  wastes 
at  such  a  distance  fitm  the  oiain  harbor. 

Comment  4:  Consider  other 
alternatives  to  ocean  disposal 

Response  4:  EPA  Region  DC  has 
selected  the  1.5ao-taUiom  site  as  the 
preferred  alternative  because  other  land 
based  disposal  ahematives  did  not 
make  the  most  eff edent  use  of  American 
Samoa's  limited  resources  and  the 
impact  on  human  health  from  land 
disposal  was  considered  to  be  too  great 
compared  to  ocean  disposal.  When 
ODBA  was  signed  in  November  1988. 
the  canneries  in  American  Samoa  were 
exduded  from  the  ban  on  disposal  of 
industrial  waste  in  the  ocean  if  EPA 
approved  ocean  disposal 

C  rCiS  Alleraatfvss  AMiysiB 

The  action  cfiscussed  in  the  FEIS  is 
des%paatian  of  an  acceptable  fish 


processing  waate  disposal  sits  tor 
continncd  use.  TW  panoae  of  dM 
designation  is  to  provio*  as 
environmentally  aooeptabia  location  for 
ocean  diqioeal  as  spcNiified  in  40  CFR 
part  228  of  EPA's  Ocean  Dualling 
Regulations.  Use  of  die  site  will  be 
regulated  throutfi  the  iasuanre  of 
MFRSA  section  102  spadal  permits  in 
con^Uance  with  die  criteria  defined  in 
40  CFR  part  227.  Eadi  qiedal  permit  will 
last  for  a  maximum  of  3  years.  EPA 
Region  DC  and  the  American  Samoa 
Environmental  Plotactiao  Agency  will 
evaluate  permit  data  to  determine 
whether  disposal  can  continue  «t  the 
site. 

Application  far  each  permit  will  be 
evaluated  individually  to  detandne 
whether  the  permittaes  have  pr6vided 
adequate  information  to  characterize  the 
waste.  AH  monitoring  data  wiD  be 
reviewed  to  determine  whether  any 
environmental  iiapacls  have  occurred  as 
a  result  of  disposal  of  fiah  processing 
wastes  at  die  designsted  site.  If  EPA 
Region  DC  determines  that  significant 
unacceptable  inqwcts  have  occoired  at 
the  site,  then  the  Regional  Adminiatrator 
will  re-evaluate  the  uae  of  the  site. 

The  FEIS  discusses  the  need  for  the 
action  and  examines  ocean  disposal 
sites  and  alternatives  to  the  propoeed 
action.  The  following  alternatives  were 
evaluated  in  diis  FEIS: 

1.  M>  ActMA— This  altemittve  would 
prohibit  ocean  disposal  offish 
processing  wastes.  No  action  would 
force  the  canneries  to  consider  one  of 
the  following  alternatives:  (1)  Discharge 
of  the  wastes  into  Pago  Pago  Harbor,  or 
(2)  Disposal  on  land.  The  options  listed 
for  the  No  Action  alternative  were 
determined  to  be  unacceptable  solutions 
because  environmental  risks  were 
unacceptable  and  land  disposal  has 
been  banned  by  the  American  Samoa 
CovemaBent. 

2.  Other  Techaological  Aheraativee— 
These  alternatives  include:  centrifuging, 
belt  presses,  vacuum  filter  presses, 
anaeobic  treatment  and  digeslioa, 
production  td  animal  feed,  oil  recovery, 
incineration,  pulse  Jet  drying, 
ultrafiltratifm.  and  coo^iosting.  Ail  of 
these  alternatives  were  examined  in  the 
DEIS  and  found  to  be  unacceptable  for 
disposal  of  fish  processing  wastes 
because  they  were  technically  infeasible 
given  the  amount  of  wastes  and  the  land 
space  required  for  such  alternatives. 

3.  Current  Disposal  Site  (900-fathom 
site}— Tian  site  has  been  used  ror  ocean 
disposal  of  fish  processing  wastes  since 
s  research  ocean  dumping  permit  (OD 
86-01)  was  issued  in  1987.  The  center  of 
die  site  waa  located  2.25  nautical  miles 
from  land  (14*  2248*  Soudi  latitude  by 
170*  40jr  Weat  kogitHda)  in  810 


fadiems  of  water.  This  site  has  beao 
monitored  extensiva)y  for  two  years, 
during  4  research  pasmita.  This  site  1 
determined  unsuitabfe  because 
projected  increase  in  waste  dispoeal 
require  a  larger  site  and  one  that  is 
farther  from  shore  to  prevent  iaqiacts  to 
nearshore  eco^atems. 

4.  Shallow  Water  Site— thiM  site  is 
located  IZ  nautical  miles  seaward  of  the 
enb«nce  to  Psfo  Pago  Harbor  (14*  2000" 
Soudi  latitiide  by  170*  »J90f  West 
longitude)  in  120  fathoms  of  water.  The 
site  is  very  dose  to  the  Taema  Bank 
fishing  area.  It  is  not  considered  as  a 
viable  alternative  for  ocean  disposal  of 
fish  processing  wastes  because  there 
may  be  potentially  significant  impacts  to 
fishing  on  the  bank. 

5.  Deeper  Water  Site  (l.SOO-fathom 
«/te>-The  canter  of  die  deeper  water 
site  defined  in  die  DEIS  was  moved  OiS 
nautical  miles  farther  ofi^ore  in  die 
FEIS.  Water  depdi  at  die  center  of  the 
site  is  1.502  fathonw.  This  proposal  was 
made  by  EPA  Region  DC  as  a  resuh  of 
comments  received  on  the  DEIS  and  to 
eliminate  potential  impacts  to  nearshore 
ecosystems.  The  center  of  the  1.S00- 
fadiom  site  in  die  FEIS  (14*  2C0O'  Soudi 
latitude  by  170*  38.20'  West  loogtidude) 
is  located  about  5.45  nautical  miles  from 
land.  Major  consideration  indade:  the 
area  of  the  disposal  site,  containment  of 
the  dumping  plume  within  the  site  given 
die  initial  mixkig  calculations,  dw 
proximity  of  the  site  to  American  Samoa 
territorial  wasters,  die  feasibility  of 
monitoring  and  surveillance,  and  other 
specific  criteria  defined  at  40  CFR 
22B.6(a). 

The  FEIS  presents  the  information 
needed  to  evaluate  the  suitability  of 
ocean  diqxisal  alternatives  for  final 
designation  which  is  based  on  site 
monitoring  studies.  The  site  monitoring 
studies,  waste  stream  monitoring  and 
final  designation  are  being  conducted 
under  MFRSA.  the  Ocean  Dumping 
Regulations,  and  other  applicable 
Federal  environmental  legisfetton. 

This  final  rulemaking  notice  fills  the 
same  role  as  the  Record  of  Dedsioo 
required  under  regulations  pronmlgated 
by  the  Council  on  Environmental 
CMity  for  agendes  subjed  to  NEPA. 

D.  Site  Desiyiatfoa 

The  site  designated  today  by  EPA 
Region  DC  is  the  same  site  selected  ss 
the  preferred  alternative  in  the  February 
17. 1980  Federal  Ragfetar  notice:  The 
l.S00-fediom  sitA  located  about  5.4S 
nautical  miles  o^hore.  The  site 
occupies  an  area  of  about  7.07  square 
nautical  miles.  Water  depUis  widiin  die 
area  are  approxiButely  1,502  fatheuM 
(2.748  maters).  Tim  coordinates  of  die 
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site  aM  a*  fbUowK  14*  3AM  South 
UUtude  by  170*  88.20  "WMtkoglludo 
with  a  raoius  of  U  nautioal  muss.  If  at 
any  time  during  tfai  aMolloiii 
n^ilnA  by  dieMFSSA  aeollqii'KB 
medal  pcnait.  EPA  Ragkin  DC 
aetamines  that  ditpiTtal  operatiaM  at 
the  sits  an  causing  unaeoeptabla 
adverse  impacts,  further  use  of  the  sita 
will  be  restricted  or  ended.  EPA 
anttdpatas  Uiat  use  of  the  sita  wOI  not 
cauae  significant  unaocqdabla 
environmenfal  Impacts  as  a  result  of 
disposal  of  fish  processing  wastes.  The 
environmental  impad  of  me  disposal 
operations  wHl  be  evaluated  on  a 
quarterly  basis  when  the  petmit 
monitoring  data  is  provided  to  EPA 
Region  DL 


Selection  and  approval  of  ocean 
^   disposal  sites  for  continuing  use  is 
evaluated  first  for  complianiBe  widi  8 
general  site  selection  criteria.  A  site  is 
selected  to  minimize  interference  with 
other  marine  activities,  to  keep  any 
temporary  dumping  perturbations  from 
causing  impacts  outside  the  disposal 
site,  and  to  permit  effective  monitoring 
for  detection  of  any  adverse  impacts  at 
an  early  stage.  Where  feasible,  locations 
off  the  continental  shelf  and  sHes  with 
historical  use  are  chosen.  If  disposal 
operations  at  a  site  cause  unaoceptaUa 
adverse  impacts,  the  use  of  that  site  will 
be  ended  as  soon  as  a  suitable  altamate 
disposal  site  can  be  designated.  Tha  B 
general  criteria  are  given  hi  1 228J  oi 
the  EPA  Ocean  Dumping  Regulations, 
and  1 228.6(a)  lists  11  spaoiflc  factort 
used  in  evaluating  a  disposal  site  to 
assure  that  the  general  criteria  are  met 

EPA  has  deteradned  that  the  sita 
meets  ths  5  general  ocean  dampfaig 
criteria.  Historical  use  of  the  900>uthom 
site  has  not  resulted  hi  substantially 
adverse  effects  to  living  resources  of  the 
ocean  or  to  other  uses  of  the  marine 
environoMDt  "Om  UOO^thoai  site  is 
expected  to  have  iiailar  aflsd*  on 
marine  resources  about  t.75  nautical 
miles  southeast  of  tha  900-fathora  sita. 

The  charactaifatics  of  die  LBOO- 
fadumi  sita  are  reviewed  below  Cor 
compliance  widi  the  11  specific  ocean 
dumping  criteria. 

1.  CeographioaJ  poeJtion,  depth  of 
water,  bottom  topography  anadieUuioe 
from  the  coast.  40  CFR  228JKaXl)-  the 
1,500-fadiom  sita  is  located  about  B.4B 
nautical  mUes  (OJ  kllooMters)  from 
shore  at  a  depth  of  approximatdy  1.802 
fathoms  (2,746  meters).  The  bottom 
topography  of  the  dump  site  slopss 
sharply  from  1 JOO  fathoms  in  ths 
northwest  quadrant  to  depths  more  than 
1,502  fadlOBS  (NOAA.  Chart  83434). 
Since  die  fish  prooessing  waste  disposal 


phoaa  ii  boavaat. 
nave  bean  taken  t 
impaotaaMaot 


BoaadfaMBtaappli 


^NnKBfae,  flmary.  /hadiaa  arpat»qg» 
areataPMifgrmoiuommQamee 
juvenile  phaem,  40  CFIt  aiJ(a)(2). 

There  aia  ao  known  bNadtag,  spa** 
or  nuiaanr  uaas  of  tha  UOMadioB  alia. 


The  spades  In  tha  vtaiatty  of  tha  sita  are 
palagie  Bah  spades  that  en  hanwwtad 
commerdally.  and  qiadas  of  Bailna 
birds  and  oatacaaas  that  aia  saMi 
Infraoaeatly  near  tha  sita. 

i.Loootion  in  relation  to  beacbee  and 
other  ameaitv  areae.  40  CFR  22S4(aX8). 
The  1,800-faOioiB  dta  Is  B4B  nautioal 
miles  bem  ths  nearest  shoralina.  EPA 
Region  DC  has  determined  diat  visual 
impacts  of  plumes,  transport  of  dredged 
material  to  any  ahoraUna  and  altaration 
of  aiw  habitat  of  special  biolagical 
significaaoe  or  marine  sanctuary  will 
not  occur  if  this  site  is  dasigoatad. 

Comments  received  on  ne  DEIS  say 
diat  dia  phmie  from  die  OOO-fadw  site 
may  have  moved  doee  to  ahon  OB  rare 
occasions.  Thasa  reports  indudsd 
sightings  and  detection  of  odors 
associated  widi  die  waste.  As  a  result  of 
diese  fsports,  EPA  Rsgloo  DC  has  Bovad 
die  center  of  die  diqMsal  site  farther 
offshore  and  incraaaad  die  ndhis  of  tba 
site  to  eoatain  die  plums  as  shown  by 
madiematical  model  runs  la  the  FEIS. 

Iha  apodal  jpannlto  ^t  will  be  Issued 
for  dm  sita  wlU  roquiia  dMt  tba  diapoaal 
vessel  captafa  coaduot  all  di^osal 
opatatfans  in  die  upcumnt  quadrant  of 
die  site.  This  will  raduoe  the  possttiiUty 
of  dM  diaohaige  phiBS  aovtai  Into 
sensitive  marina  nabitats  or  near  tba 
shore. 

4.  Types  and  quantities  of  wastee 
propoeed  to  be  diepoeed  of.  md 
propaood  metbode  afieioam,  inokidiat 
methods  of  packing  the  wosle  (fan/.  40 
CFR  228j8(aH4).  Actual  dispoaal  of  DAF 
sludge  has  been  about  484100  gaUoDB  par 


'  up  talOSyfDB 


00  taUaM  af  waste  par 
atlhaitta.1WdiMesa 


of  die  site  at  a  lati  oll40iBllaM  p« 
ndnuta  pwl— t.  aat  to  ■xosad  IIBO 
galloBS  per  miattla  at  a  maxhauBi  spaed 
of  10  knots  widda  a  0.2  aauttoal  alb 
drde. 

B.  fIsaeibiUty  of  muveilionoe  and 
monitorit^  40  CFR  naofaMB).  The  EPA. 
tha  U80C  and  dw  AflBPA  aMy  ooadaol 
spot  survaiUanea  af  disposal  aedvttfes 
at  dM  site,  and  diay  may  kMpael  die 
disposal  vesad  for  oonpllaBoe  with 
U80G  ragnkdons  aad  Iha  psiiBlti.  EPA 
Ragloa  DC  aad  AflVA  wlU  asafet  tha 
usee  widda  dM  IhnMs  ol  dMk 
jufisdicttoo. 

Waste  itN 
wiU  be  kqr  factors  in  dM  dta  I 
prograaL  Hm  BOBitariag  prognai  will 
be  established  to  aaswai  saveial 
quasttons  inriadliit;  oaoipoddea  of 
wastes  disposed  at  the  alM  diiiag  dM 
term  of  tha  panrit.  dM  area  afisotsd  by 
die  disaesil  vbmn,  ■anraaMt  d  Am 


day.  Hm  avarags  oMmtUy  disposal 

authoilaadwi 

has  basB  about  aaOMO  fiiaM  ataoa  tha 

research  pewits  ware  lasaad  la  IM^.  j_ 

The  canaadasprapesa  to  dispose  of  tha      c*>"*"L'P**^ 
foUowingfishpioosadi«waalasatlha       aadOJ^kaota. 
disposd  dts:  SMOOfaUoas/day  af 
dissolved  air  floUtton  (DAF)  sMia. 
IISJOO  gallons/day  of  praooakar  water, 
and  82.200  gaUoos/day  of  prssawatar. 


advana  kapaots  are  dataotad  at  the  sits. 
dM  dta  ■aBagHMSi  plaa  wdl  be 
flexible  aom^  to  allow  far  appnpriata 
action. 

t.Diipm9aLberinnlallPantportaod 
vertiM  mixing  characteristics  of  the 
area,  indudingpnvaHiM  ourrent 
direction  emd  wehotty.  If  any.  40  CFR 
228J(a)m.  Water  oamols  fa  the 
vicbdty  of  dM  lJ8»ladMai  slla  are 
variable  but  Bova  paraUd  ta  abon  la  a 


Its  an  araposad  far 
disposal  ao  a  daihf  bads  hi  dM  event 
diet  delays  la  da%  dispaeal  oparatioas 
occur.  If  delays  In  dispoeal  eoour,  the 
wastes  will  be  stored  until  oondidoas 
for  disposal  are  aoosptabta.  At  that  dM 
it  is  poasibla  diat  addldoaal  dispoaal 
trips  wUl  be  scheduled  to  aanty  the 
storags  tanks.  Future  dispoeal 
operatiooe  may  taiaraasa  If  preooohar 


Vertfaalitfxlngtaa 
approxhaalaly  M 
doeaBMBlad  at  Iha  dtapaaal  dtK 
howevar.  tha  sarfaoa  trataia  aff 


and  deeper  nbdng  is  not  expected 
belowdM] 


currents.  I 

anddMi 

oontilhutetoai 

current  1 

dM  soudMaatan  poiat  af  dM  lafaad. 
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TUs  corrcnt  minimixu  th*  poMiUUty  of 
tbie  waste  phtma  affecting  neanhora  raef 
areas.  To  further  reduce  the  possibility 
of  nearshora  impacts,  EPA  Regioii  K 
has  selected  the  ItfiOO-fathom  site  which 
is  5.45  nautical  miles  from  shore. 

7.  Existeaca  and  effects  of  current  and 
previouB  duchargea  and  dumping  in  the 
area  (indoding  cumulative  effects),  40 
CFR  22&a(s)(7).  Disposal  of  fish 
ivocessing  wastes  1ms  been  permitted  at 
two  locations  near  the  1,500-fathom  site 
since  Septonber  1960.  An  average  of 
about  88O1OOO  gallons  per  month  has 
been  discharged  at  these  sites  since  the 
first  research  permit  was  issued. 
Detailed  field  monitoring  at  the  900- 

fa  thorn  site,  under  4  res^rch  permits, 
has  not  shown  any  unacceptable  or 
cumulative  environmental  impacts  since 
February  1987.  fanpacts  on  the  water 
column  during  disposal  operations  are 
considered  to  be  minimal  and 
temporary.  The  potential  for  cumulative 
effects,  also  considered  to  be  minimal  at 
the  1.50Q>fathom  site,  will  be  assessed  in 
the  monitoring  program  as  a  major 
requirement  of  the  MPRSA  section  102 
special  permits. 

8.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  sdeatific  importance 
and  other  legitimate  uses  of  the  ocean, 
40  CFR  22&6(aM8).  Interference  with 
shipping  and  fishing  is  minimal  because 
vessel  traffic  in  the  vicinity  of  the 
disposal  site  is  extremely  low.  To 
minimize  effects  on  nearshore  habitats 
and  fish  aggregation  devices  placed  near 
the  island.  EPA  Region  DC  has  selected 
the  1.500-fathom  site  as  the  preferred 
alternative.  There  are  no  other  uses  of 
the  ocean  that  could  be  affected  by 
disposal  of  wastes  at  the  1,500-fathom 
site. 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  surveys.  40  CFR  22a6(a)(9). 
The  oceanic  water  quality  is  considered 
to  be  excellent  with  regard  to  the 
concentration  of  nutrients  and  othei- 
compounds  at  the  l,5ao-fathom  site.  The 
size  of  the  site  has  been  enlarged  to  a 
radius  of  1.5  nautical  miles  to  contain 
any  discharge  plume  within  the 
boundaries.  Water  quality  outside  the 
site  boundary  is  not  expected  to  be 
affected  by  disposal  of  fish  processing 
wastes. 

The  community  of  pelagic 
invertebrates  fai  the  vicinity  of  the  1.500- 
fathom  site  is  dominated  by  large 
cephalopod  molluslcs  of  the  genus 
Nautilus.  Recent  studies  have  shown 
that  they  may  be  food  for  large 
carnivores.  Impacts  on  these  hi^ily 


motile  invertebrates  are  expected  to  be 
very  small 

Pelagic  fish  caught  in  the  vidnity  of 
the  1  JMO-fathom  site  Incfaide  tidpjfttk 
[Katsuwonus  pekunis)  and  yeUowfln 
tuna  [Thunnus  albocares)  whidi  are 
fished  commercially  throughout  the 
tropical  South  Pacific  Ocean.  Other 
important  sport  and  commercial  fish 
■pedes  are  marlin  [Makaira  spp.), 
saHfish  [Istiophorus  platyperus),  dolphin 
fish  [Coryphaena  spp.).  wahoo 
{Acanthocypium  solandri)  and 
kawakawa  [Euthynnus  affinis).  These 
spedes  are  migratory  and  Aey  av<^d 
areas  of  tivbid  water.  No  impacts  are 
expeded  on  these  fish  spedes.  No 
impacts  are  expeded  on  coastal  birds, 
cetaceans  or  any  endangered  spedes  in 
'the  vicinity  of  the  1,500-fathom  site. 

la  Potentiality  for  the  development  or 
recruitment  of  nuisance  spedes  in  the 
disposal  site.  40  CFR  22&6(a)(10). 
Recruitment  of  nuisance  spedes,  such  as 
sharks,  in  the  vicinity  of  the  disposal 
site  is  not  expeded.  Shariis  have  been 
observed  near  the  fish  attradant  device 
south  of  the  island  and  in  Pago  Pago 
Harbor  feeding  on  small  fisL  If  a  school 
of  small  prey  fish  were  attracted  to  the 
waste  plume,  the  sharks  may  pursue 
them.  However,  disposal  of  fish 
processing  wastes  at  the  current  site  has 
not  caused  an  increase  in  the  offshore 
shaik  peculation. 

11.  Existence  at  or  in  dose  proximity 
to  the  site  of  any  significant  natural  or 
cultural  feature  of  historical 
importance.  40  CFR  2284Ka)(ll).  There 
are  no  known  shipwrecks  or  any  known 
aboriginal  artifacts  in  the  vicinity  of  the 
1,500-fathom  site. 

F.Adioo 

EPA  Region  DC  has  concluded  that  the 
1.500-fathom  site,  evaluated  in  the  PEIS. 
may  be  designated  for  continued  use. 
The  1,500-fathom  site  is  compatible  with 
the  5  general  criteria  and  11  specific 
criteria  used  by  EPA  for  site  evaluation. 
Designation  of  the  1,500-fathom  site  as 
an  approved  EPA  Ocean  Dumping  Site 
is  being  published  as  final  rulemaking. 
Management  of  this  site  will  be  the 
responsibility  of  the  Regional 
Administrator  of  EPA  Region  DC  The 
monitoring  program,  required  as  part  of 
the  MPRSA  section  102  spedal  permits, 
will  be  conduded  by  the  permittees. 

Designation  of  an  ocean  dumping  site 
by  EPA  Region  9  does  not  constitute  or 
imply  EPA  Region  DTs  approval  of 
actual  ocean  ^posal  of  materials. 
Before  ocean  dumping  of  fish  processing 
waste  begins,  EPA  R^on  DC  must 
evaluate  each  permit  appUcatiini 
according  to  the  ocean  dumping  criteria. 
EPA  Region  DC  has  the  ri^t  to 
disapprove  the  actual  dumping,  if 


environmental  concerns  under  MPRSA 
have  not  been  met 

C.  Regulaloty  Aasassmanta 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatonr 
Flexibility  AhalyBis  for  aU  rules  whidi 
may  have  a  sigi^cant  impad  on  a 
substantial  number  of  small  entitiea. 
EPA  has  determined  that  this  adicm  will 
not  have  a  significant  impad  on  small 
entities  since  the  site  designation  will 
only  have  die  effed  of  providing  a 
disposal  site  for  fish  processing  wastes 
generated  in  Pago  Pago,  American 
Samoa.  This  action  will  not  result  in  an 
annual  effed  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effect*  which  would  result  in  its  being 
dassified  hjf  the  Executive  Order  as  a 
major  rule.  Therefore,  this  proposed  rule 
does  not  necessitate  preparation  of  a. 
Regulatory  Impad  Analysis. 

The  Final  Rule  does  not  contain  any 
requirements  to  coUed  information  that 
are  subjed  to  Office  of  Management 
and  Budget  review  under  the  Paperworic 
Reduction  Ad  of  196a  44  U.S.C  section* 
3501  et  seq. 

Ust  of  Subjects  fa  4t  CFR  Part  22t 

Water  pollution  control    . 

Dated:  Januaiy  25, 188a 
D«MW.McCov«n. 
Regional  AdaunJtmior  for  Region  DC.  ■ 

In  consideration  of  the  foregoing, 
subdiapter  H  of  chapter  1  of  title  40  is 
amended  as  set  forth  below. 

PART229-(AMENOEO] 

1.  The  authority  dtaUon  for  part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C  Mctions  1412  and  141& 

2.  Section  228.12  is  amended  by 
adding  paragraph  (b)(74)  to  read  as 
follows: 


{228.12   Dalagetlonef 
auowfiiy  for  emnni  ooean 


(74)  American  Samoa  Fish  Processing 
Waste  Disposal  Site,  American  Samoa 
Fish  Processing  Waste  Disposal  Site- 
Region  DC 

Location:  14*  24.00*  South  latitude  by 
170*  38.20'  West  longitude  (1.5  nautical 
mile  radius). 

Size:  7.07  square  nautical  miles. 

Depth:  1,502  fathoms  (2,740  meters  or 
0,012  feet). 

Primary  Use:  Disposal  of  fish 
processing  wastes. 

Period  of  Use:  Continued  use. 

Restrictions:  Disposal  shall  be  limited 
to  dissolved  air  flotation  (DAF)  sludge, 
presswater,  and  precooker  water 
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produced  at  a  iwuh  of  fish  prooaaatag 
operations  at  flah  canneries  generated  fa 
American  Samoa. 
[PR  Doc  •0-8440  Piled  S-ft-aOi  8e«6  am] 


PART  191-49-mTIUZAllON, 
DONATIOIIi  ANP  OMPOCAL  OF 


OENMALSCRVICEt 
AOMMtnUTlON 

41  cm  Part  tOI-49 
IPPMR  AmdL  H-1711 


FMaifln  QMa  and  Daoofwwna 

AMNCV:  Federal  Supply  Service,  C8A. 
acnONc  Pinal  rule. 

auMnairr.  This  amendment  redefines 
**minimal  value"  for  foreign  gifts  based 
on  die  increase  in  the  Department  of 
Labor  Consumer  Price  Index  report  of 
September  3a  1900.  Public  Law  95-108 
requires  that  "minfanal  value"  be 
redefined  at  S-year  intervals  to  refled 
changes  in  the  consumer  price  index  for 
the  immediately  preceding  3-year 
period.  Hiis  final  rule  redefines 
"minimal  value." 

amcnva  oati:  January  1.  I99a 


KTIOH  CONTACTS 

Stanley  M.  Duda,  Diredor.  Property 
Management  Division  (709-557-1240). 


raMV  mmmiation:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1961,  because  it  is 
not  likely  to  result  in  an  annual  effed  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
The  General  Servloes  Administratioa 
has  based  all  administrative  decisions 
underiying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  nile;  has 
determined  that  the  potential  benefits  to 
sodety  from  this  rule  outwei^  the 
potential  costs  and  has  maxfadzed  the 
net  benefits:  and  has  chosen  die 
alternative  approach  involving  the  least 
net  cost  to  sodety. 

Ust  of  Subjects  fa  41  CFR  Part  101-41 

Foreign  gifts  and  decorations,  medals, 
awards.  Foraign  lafaboat.  GovanaBent 
property;  Govatmant  property 
management 

AcoordlBgly,  41  cm  part  m-4t  is 
amended  as  follows: 


1.  Tha  aalbority  dtatiaa  for  part  101- 
40  contiBuao  to  read  as  Mitrnm 


;  lea  MKc),  ••  SlaL  MO  (48 
UAjC.  4aKe)):  see.  018,  n  Slat  801  (i  UJjC 
7841). 

2.  Section  101-49.001-6  Is  amended  by 
revising  tha  Intrododory  statement  to 
read  as  foHowa: 


f  1O1-48u0tl-8 

"Minimal  vala*"  moans  a  ivtaU  vahM 
in  die  Upilad  States  at  die  time  of 
acceptanoo  of  HOD  or  loos,  oxoept  that: 


Dated:  jamiary  18. 1000. 
RkhsHaAiMliii. 

Acting  Administrator  of  General  Ssrvii 
(PR  Dob  00-2054  Pnad  »-e-O0e  0:48  am] 
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r:  Bureau  of  Land  Management 
Interior. 
action:  Final  rulemaking. 


Salaa  of  Paraal  Praduela 


r.  This  rulemaking  amends 
provisions  of  the  axistina  regulations  fa 
43  CFR  part  545a  Award  of  Contrad; 
General  to  raduoo  the  risk  of  defoult  on 
timber  sale  contracts.  TIm  potential 
exists  for  Bureau  of  Land  Management 
(BLM)  timber  sale  oontraots  to  bs 
defaulted  bv  purchasers  who  are  not 
able  to  or  choose  not  to  complete  die    -^ 
contrada  by  dieir  expiration  dales.  Such 
defaults  create  fbfest  management 
probtoBS  and  rsduoe  timber  revenues  to 
tha  Federal  Treasury  and  local 
govemmonU.  This  ruleoiydna  reqniroo 
additional  security  from  fiatcaumn  of 
new  sales  wdiero  die  purehaoar  has 
defauhod  OB  a  past  sale  ooatrad  and 
has  not  paid  or  bonded  for  the  danMos 
assodalad  wHh  die  dafaultad  sale.  'Aa 
inoaasad  oaoori^  laduoeo  the 
GoearnoMnfo  twc  from  bob* 
uarftwaaoa  by  daiaultaro.  Incroaooo  die 
UkoUhood  that  an  panhaaoro  wU 
coBvlalo  dialr  tfaibar  oala  oeatraeta  oa 
time,  and  provldao  an  aharaathra 
remedy  la  dobanBant  fa  oaoaa  of  dahoh. 
Tlili  lalomaUM  ■iiiiiilimiiT  *^- 


dMHJdlat 

bUMar  lo  ^aallflad  or  raopaaoMo  to 
peifonB  the  obUgatioBS  of  the  ooBtraet 
fa  addition  to  the  aathoriaod  oRoar^o 
axlodng  duty  to  aooooo  no  Upi  bMoo^s 
quaUfioattantatofaMoflMvfai  ^^ 
contractor  otatas,  nnanolM  oapaMHIjr, 
skill  and  ability,  ddo  ndenddng  ghwo 
die  audiorlaad  olRoarlhe  basis  to  deal 
with  ttM  hv'  blodor'o  leopuusfbinty  as 
danionstratad  by  panonnanoe  on  pert 


IBATK  March  B.igoa 

NBBMBeoria:  iDqalries  or  sugfssttoao 
may  be  sent  to:  DiNClor  (230).  Bareau  of 
Land  Man^niont  Room  809  Piaariar 
Bldf..  DapartBaot  of  tha  faterioc 
Washli4toB.OCa014a 

POM  mmtnhinimi 
Ri«haidBM.(att) 


wUdi  ffoqvlros  the  aathorfasd  ofRear  of 


ragidations  aTtt  OTr64B01(o)  aotborin 
die  auliioriaod  ofBoor  to  roQaka  a  In^ 
bidder  to  provfdo  audi  InfonMtion  as  is 
naoaooary  to  detannteadM  aMlHy  of  di* 
bidder  to  parfona  the  obUgattono  of  the 
contract  Dofaultfag  oa  paot  ooatracts 
indleatao  diat  tha  parohaaar  nay  not  be 
capaUa  of  OMatinf  or  may  winrally 
disregard  contractual  obngatloBS. 
Reaardless  of  ttia  reason,  a  UkeMhood  of 
failure  to  perform  now  oootractoal 
obligations  is  unacooptable  to  the 
United  States,  and  prasants  (ha  need  for 
addittoaal  aaeority  against  such  faihiro 
in  appropriate  cIrcuiBotaiioes. 

Failuro  to  perform,  or  dofauh  on. 
Foderol  oala  ooBtraets  fanpairo  tfaa  land 
management  ability  of  die  Federal 
GovommaBt  redoeas  local  and  FOderal 
revoBuo,  and  affscto  odiar  timber 
purchaoo  oonpoAies.  Raoffaring 
dafaultod  timber  solas  totetnipU  die 
orderly  offering  of  timber  sales  fa  die 
same  vidnity  by  requiring  the 
adjustment  and  rspedtton  of  actions 
^  aliaady  uuinplatad.  Eftldent 
reforestattOB  Is  oompUcated  by  die 
unoertafa  timiim  associated  with 
potential  dafaoH  and  rooale.  The 
determination  of  oaaralattve 
enviromnontal  fanpacts  Is  tacreased 
baeauae  of  dM  passage  of  time.  Tha 
collection  of  raoaipts  shared  by  die 
United  Statao  and  local  govaniBMBt  lo 
delayed  and  dw  actual  amount  eoDooted 
may  be  ladnoad.  Hm  Unltad  States  Is 
put  fa  die  onoartata  poaitlon  of  not 
knowli«  whadiar  dM  defaulter  is  eHhar 
able  or  wOBng  to  oomplete  other 

OOOiMCWt 

Under  law.  dafaultad  timber  salao 
sold  prior  to  lanaafy  1 1i9t  are 
raofferod  for  sola  ao  0  part  of  radiar  rtwB 
fa  addMoB  to  dM  nomaltfaibor  oab 
prograat  Tida  raoaho  fa  foduood 
iovantoriaa  of  ttmbar  bold  by  timbar 
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purchasers,  possible  lower  employment 
in  local  communities,  and  less  revenue 
for  county  government  due  to  reduced 
timber  receipts.  Abo.  doe  to  the 
potential  for  die  default  process  to  be 
time  consuming,  die  distribution  of 
damage  collection  receipts  could  be 
delayed,  and  the  actual  amounts 
coUwtad  and  distributed  could  be 
reduced.  In  additioi,  defaulting  rather 
than  performing  an  expensive  or 
difBcalt  timber  contract  could  place  the 
defaulter  in  a  better  competitive 
position,  GOoqMred  to  a  competitor  that 
has  met  its  contractual  obligations, 
when  bidding  on  new  timb^  sales,  thus 
disrupting  die  bidding  process. 

BIjil  published  a  notice  of  proposed 
rulemaking  on  amending  43  CPR  5450, 
Award  of  Contract:  GeiMral  in  the 
Fedstal  Waglslas  on  August  17. 1968  (53 
FR  31055].  A  total  of  3  comments  were 
received.  1  from  a  businesa  entity  end  2 
from  attorneys.  The  Department  of  the 
Interior  did  not  find  compelling  reason 
to  diange  the  regulatioos.  Accordingly, 
the  propoaed  rulemaking  pobBahed  on 
August  17, 1988.  is  published  today  as 
the  final  rulemaking  with  only  editorial 
amendments  to  the  regdatory  language 
to  clarify  that  the  additional  bondLog 
used  to  pay  and  bond  50  percent  of  the 
purchase  price  of  contracts  bid  after  the 
most  recent  default  (option  3  of  the 
additional  security  provisioiis)  can  be 
used  as  an  increased  performance  bond 
as  specified  in  5451.2(a)  of  this  title,  and 
to  retain  the  language  in  5450.1(b)  of  the 
existing  regulations  by  redesignating  it 
as  545ai(c). 

One  comment  recommended  that  the 
proposed  rulemaking  be  withdrawn  or 
significanUy  modifimL  The  reasons 
given  for  this  recommendation  were  that 
the  proposed  rulemaking:  (1)  Makes  a 
purchaser's  past  defaults  the  primary 
indicator  of  its  current  responsibility,  (2) 
penalixes  companies  affiUated  with  a 
defaulting  purchaser,  even  thou^  there 
is  no  legal  requirement  that  such 
companies  inject  capital  into  affiliates 
which  have  defaulted  timber  sale 
contracts,  (3)  raises  the  prospect  of 
debarment  for  companies  who  refuse  to 
provide  additional  security,  thereby 
creating  the  prospect  of  de  facto 
debarment  sod  violating  the  agency's 
debarment  regulations,  (4)  fails  to 
consider  the  cause  of  put  defaults  ot  a 
purchaser's  overall  record  of  contract 
performance,  and  (5)  fails  to  limit  the 
duration  of  sanctions  imposed  on 
purchasers  found  to  be  irresponsible. 

The  primary  purpose  of  this 
rulemaking  is  to  rtduce  the 
Government's  risk  of  non-performance 
by  defaulters.  Past  defaulters  are  the 
only  available  gnage  by  which  to  pro|ect 


future  performance.  If  the  reguladni  did 
not  apply  to  affiliates,  companiea  would 
be  aUe  to  circumvent  ita  intent  by 
buying  timber  through  an  affiliate. 
Regardless  of  die  touse,  a  likelihood  of 
failure  to  perform  new  contractual 
obligations  is  unacceptable  to  the 
United  States,  and  presents  the  need  for 
additional  security  against  such  failure 
to  perform. 

One  comment  argued  that  the 
proposed  rulemaking  would  create  a 
situation  where  all  bidders  were  not 
treated  equally  or  provided  widi  a 
common  basis  for  bidding  on  timber  sale 
contracts.  Also,  the  implementation  of 
the  proposed  rule  would  result  in 
reducing  competition  for  Federal  timber 
sales  because  purchasers  subject  to  die 
increased  financial  requirements  wiU  be 
unable  to  bid  on  timber  sales  they 
otherwise  might  since  thefr  cash  and/or 
bonding  capacity  will  be  tied  up  in 
greater  amounts  on  sales  awarded  under 
the  proposed  rule. 

The  proposed  rulemaldng  is 
consonant  with  the  controlling  statutes. 
43  U.S.C.  liaia-^  known  as  die  O  ft  C 
Act.  and  30  U.S.C  801-003,  die  Materials 
Act,  which  afford  the  Secretary  broad 
discretion  and  rulemaldng  authority 
with  regard  to  such  sales.  All  bidders 
would  be  bidding  on  the  same  contract 
and  therefore  would  be  treated  equally. 
Under  S  5451.2(b)  of  the  proposed 
rulemaking,  the  payment  and  bonding  of 
50  percent  of  the  purchase  price  of  the 
new  contract  to  provide  addittonal 
security  under  new  1 5450.1(b)  may  also 
be  applied  to  allow  cutting  timber  before 
payment  as  provided  in  i  5451.2(a),  thus 
serving  a  double  purpose. 

One  industry  comment  supported 
requiring  additional  security  from 
purchasers  who  have  defaulted  on 
Federal  timber  sale  contracts  and 
supported  the  proposed  regulation. 

Under  the  final  rulemaking,  a 
purchaser  that  is  high  bidder  on  a 
Federal  timber  sale  contract  but  has 
defaulted  on  another  Federal  timber  sale 
contract  would  be  required  to  establish 
bidder  responsibility  by  paying  or 
bonding  or  any  combination  of  payment 
and  bonding  for  any  one  of  the 
following:  (1)  The  total  unpaid  balance 
of  the  p«Dchase  price  of  all  defaulted 
contracts,  (2)  the  unsettled  damages  on 
all  previous  defaults,  or  (3)  SO  percent  of 
the  purchase  price  of  contracts  bid  after 
the  default  The  bonding  in  excess  of  the 
minimum  performance  bond  required  by 
section  5451(a)  of  this  title  may  be  used 
as  an  increased  performance  bond  aa 
specified  in  I  5451.2(8)  of  diis  tide. 
Payment  of  50  percent  would  increase 
the  likelihood  of  performance  on  the 
new  contract  The  regulations  of  43  CFR  . 


5424.0-5  state  diat  affiliates  of  die 
purchaser  may  be  considered  aa  the 
purchaser.  Therefore,  a  defsult  by  an 
affiliate  of  die  purchaser  of  a  new 
timber  sale  coiUd  trigger  additional 
bidder  requirements  for  that  purchaser. 
Addition^  requirements  imposed  by 
this  rulemaking  on  the  bidder  in 
response  to  contract  defaults  would 
apply  to  all  subsequent  sales  in  wdddi 
the  bidder  participates  until  he/she 
either  pays  or  bonds  for  the  payment  of 
the  remaining  amount  due  on  sil 
defaulted  sales,  or  pays  or  bonds  for  the 
payment  of  damages  created  by  all 
defaults. 

The  principal  audiors  of  this  final 
rulemaking  are  David  Estola  of  the 
Brandi  of  Forestry,  Oregon  State  Office, 
and  Richard  Bird  of  the  Division  of 
Forestry,  Washington  Office,  Bureau  of 
Land  Management  assisted  by  the  staff 
of  the  Diviston  of  Legislation  and 
Regulatory  Management  Bureau  of  Land 
Management  Washington,  DC 

It  is  hereby  determined  Uiat  this  final 
rulemaking  does  not  constitute  a  maior 
Federal  actton  affecting  die  Quality  of 
the  human  environment  and  that  no 
detaUed  statement  pursuant  to  section 
102(2HC)  of  die  National  Environmental 
Policy  Act  of  1988  (42  U.S.C  4332(a)(q 
is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  FlexibUity 
Act  (5  U.S.C  601  et  seq.].  Few  timber 
companies  are  expected  to  default  and 
all  members  of  the  timber  harvest 
community  are  treated  equally. 

This  rule  does  not  contahi  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seq. 

List  of  Sol^acts  in  43  CFR  Part  5488 

Administratiye  practice  and 
procedure.  Forest  and  forest  products. 
Public  lands.  Government  contracts. 

Under  the  authority  of  section  5  of  the 
Act  of  August  2&  1937  (43  U.S.C  llSle). 
and  the  Act  of  July  31, 1947,  as  amended 
(30  U.8.C  801  et  seq.),  part  545a  Group 
5*00,  subchapter  B,  chapter  II  of  tide  43 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

PART  S460-AWAflO  OF  COtmiACT 

1.  The  audxtfity  citation  for  part  5480 
is  revised  to  read  as  follows: 

Amhsritr  8m.  5. 80  But  878.  td  StoL  an. 
■s  sbmimM.  88  Stat  967:  SO  U&C  am  •< 
$eq..  43  U.&C  liais. 


F^dawl  K^iM»  /ycimVcU  I  Tmtduf,  P^brmiy  f.  MW  /  IUilt8  md  lUgdrtJOM         mm 


2.  Saetton  548ai  la  amended  by 
redeaHnating  paragraph  (b)  aa 
paragraph  (c)  and  adcUng  new 
paragraph  (b)  to  read  aa  ftdlowa: 


11488^1 


alNgh 


(by  A  purchaser  who  has  defaulted  on 
a  tlipbar  sale  contract  under  this  tide  by 
failing  to  complete  payment  of  its  total 
ptirohasa  price  by  the  expiration  date  of 
the  contract  is  considered  a  rlak  for 
puipoaes  of  behig  awarded  future  timber 
sale  contracts.  If  a  purchaser  deemed  a 
risk  is  the  high  bidder  on  a  new  timber 
sale,  die  authoriied  ofBoar  shall  sand  a 
notice  by  registered  mail  requiring  such 
purchaser  to  esteblish  bidder 
responsibility  by  paying  or  bonding,  or  a 
combination  of  payment  and  bonding, 
for  any  one  of  the  foUowina:  The  total 
unpaid  balance  of  die  purchase  price  of 
all  defaulted  sales,  the  unsetded 
damigea  on  all  defaulta.  or  80  percent  of 
the  purchase  price  of  contracte  bid  after 
the  moat  recent  default  Any  payment 
applied  toward  80  percent  of  a 
contract's  bid  price  altar  the  defaultls) 
will  be  held  as  final  payment  for  thnber 
cut  and/or  removed  under  terms  of  the 
contracts.  Acceptebia  bonding  options 
are  listed  at  1 5451.1  of  dds  titla. 
Payment  and  bonding  are  due  within 
time  limite  stetad  in  1 548ai(c).  Should 
the  purchaser  faU  to  demonstrate 
responsibility  within  30  days  of  receipt 
of  the  notice,  the  authorised  officer  shall 
offer  the  contract  for  the  amount  of  the 
high  bid  to  die  highest  of  die  bidders 
who  is  qualified,  responsible,  and 
willing  to  accept  the  contract  Failure  to 
demonstrate  responsibility  within  30 
days  of  receipt  of  the  notice  bidicates 
that  the  purchaser  is  not  responsible, 
and  debarment  proceedings  shall  be 
considered  under  1 5441.1  of  diis  tide. 

(c)  •  •  • 

3.- Section  5451.2  is  amended  by 
redesignating  the  existing  text  as 
paragraph  (a)  and  adding  new 
paragraph  (b)  to  read  as  follows: 

18481.8 


(b)  If  payment  and  bonding  for  80 
percent  of  the  purchase  price  of  a 
contract  is  provided  in  accordance  with 
1 545ai(b)  of  dils  tide,  die  amount  of 
performance  bond  in  excess  of  the 

f84J   UatofEBaMaCommunMaa. 


mlfiimum  parfbnaanoa  bond  raquirad  by 
1 5481.1(8}  of  dda  ttda  may  ba  oaad  aa 
an  incraaaad  peffocnaaoa  bond  aa 
•paoifled  hi  1 84BlJ(a)  of  diis  dda. 

batsd:|aaaaiy4.188a 

AetingAmittemi  SterHary  cfA»  tnlaHor. 
[FRDoftlB  IB88lHsda-8-80{fc48sml 
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LM  Of  CoiMiiHnllli8  UgMt  for  Hit 
Sato  of  Hood  Inoyraneo 

AMNpr:  Federal  Emergency 
Mansfament  Agency. 
action:  Pinal  rule. 


RThls  rule  Uste  comfflunidea 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certein  floodplain  management 
measures.  The  commimltiea* 
partidpadoo  in  the  program  authoriiaa 
the  sale  of  flood  insurance  to  owners  of 
property  located  to  the  communities 


I  The  dataa  listed  to  die 
third  column  of  tfaa  tebla. 
AOOMM:  Flood  insurance  polidas  for 
property  located  to  the  communities 
listed  can  be  obtained  from  any  licenaed 
property  insurance  agent  or  broker 
serving  die  dteiUa  commnnity.  or  tnm 
die  National  Flood  Inauranoa  Program 
(NFIP)  at  Poet  Office  Box  487.  Lanham, 
Maryland  10708^  Phone:  (800)  038-7418. 
KnON  OOHT/ICTS 


Frank  H.  Thomaa.  Aaaistant 
Administrator,  Office  of  Loss 
Reduction.  Federal  Inauranoa 
Administration,  (an)  848-2717. 
Federal  Center  naia.  800  C  Street 
8W.  Room  417.  Washington.  DC  20472 

wufHjmmnmf  ■poiiatioh  The 
National  Flood  Inauranoa  Program 
(NFIP).  anablea  property  owners  to 
purchaae  flood  insurance  at  rates  made 
reasonable  dirough  a  Federal  subsidy,  to 
return,  communidea  agraa  to  adopt  and 
administer  local  flood^lato  management 
measures  aimed  at  protecting  lives  and 
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now  construcdoQ  bt»  faturs  flooding 
Siiiea  IIm  ooouBonltlaa  on  the  attaofaad 
lift  have  raoaotfar  aalarad  dw  NFIP, 
aabaitflwd  flood  iinwiaw  la  mam 
availawa  lor  praparty  la  Iha  ooauaaalty. 
In  addldoa  die  Diractor  of  dw  Fadaral 
Bmatfaacy  Managamaat  Aaaacy  hi 
idantfilad  dw  apadal  floodaaaaid  ( 


to  aona  of  dMiaa  floniwiinittoa  by 
puMiahing  a  Flood  Haiard  r 
Map.  The  date  of  dte  flood  BH9,  If  I 
haa  bean  publiahod.  la  indlcalad  to  die 
fourth  oohmm  of  die  tebla.  b  tfaa 
oommualtias  listad  what*  a  flood  OMp 
haa  been  pabliahad,  aacdoa  108  of  die 
Flood  DIaaatar  Protactioa  Act  of  1078.  aa 
amended,  raqulraa  the  purdwaa  of  flood 
inauranoa  aa  a  ooodition  of  Fadaral  or 
federally  relatad  finandal  aaaistanoa  for 
acquiaitlon  or  oonatractloa  of  boildiafs 
to  tna  qiadal  flood  hasard  area  shown 
on  tfaa  map. 

The  Director  flnda  diet  dM  ddayad 
aftsedva  dataa  woald  ba  ooolraqr  to  tfaa 
puUie  totaraat  ttm  Director  alao  finda 
diat  notice  and  pobUc  prooadora  imdar  8 
U.&C  888(b)  are  impracticable  and 
unnaoassaiy. 

Tfaa  Catawi  of  Domeatic  Aaaistanoa 
Number  for  tUa  program  la  83.100 
Tlood  Inanranoa." 

Pursuant  to  die  provlalooa  of  8  UAC 
808(b).  die  Adminiatrator.  Federal 
Inauranoa  Admlalatratloa.  to  wfaom 
aadMrity  faaa  baan  dalagatad  by  dia 
Diraetor,  Federal  Bmergancy 
Management  Afancy.  faeraby  oartiflaa 
diat  dda  rale,  if  promulfatad  will  not 
have  a  aipiifloant  acoaioBiic  impact  on  a 
substantial  number  of  aaiall  aadtiea. 
This  rule  providaa  rontlaa  legal  Botloa 
steting  tfaa  community's  stetos  to  die 
NFIP  and  Impoaaa  no  new  raqoiramante 
or  regulatiooa  on  participating 
communitisia. 

Ual  of  8ab)octe  to  84  Cn  Part  M 

Flood  insurance  and  floodplaina. 

1.  The  audiori^  dtedoa  for  part  64 
conttouas  to  read  aa  foUowa: 

Aathsrityi  41 U  JXl  4001  at  ss«, 
Rsotguiisatioa  Haa  Na  I  of  ura,  BA  tSU7. 

1  Section  0441  ia  amended  by  adding 
to  alphabetical  aequence  new  entrlea  to 
diateble. 

to  eadi  entry,  a  oooiplato  ofaronology 
of  eOKdve  dates  appears  for  each  llalad 
community.  Tfaa  entry  reads  as  foUowa; 


stills  el 


JiiiSiiflao. 


a-ia-TT 
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ACnONcnnalrule. 


Adnunistratiott. 

(ni 


«MSu4 


44CFRPwtM 
lOodM  Noi  PEIIA«W11 

I  of  CoNMnunKy  El0MBI)f 


R  Federal  Emergency 
Managemeiit  Agency,  FEMA. 


r.  This  rule  lists  communities, 
where  the  sals  of  flood  insoraoce  has 
been  authorized  under  the  National 
Flood  Insurance  Ptoyam  (NFIP).  that 
are  suspended  on  the  effective  date 
shown  in  diis  rule  because  of 
noncompliance  with  the  revised 
floodplaJn  management  criteria  of  the 
NFIP.  If  FEMA  raoeives  docamwitation 
that  the  community  has  adopted  the 
feqoirad  revistoae  pries  to  the  effective 
suspension  date  given  in  this  rule,  the 
community  will  not  be  sa^aaded  and 


die  suspension  will  be  withdrawn  by 
publication  in  the  Federal  Register, 
vracnvi  DATK  Aa  sbuwu  in  luurth 
column. 

ran  PVRVmi  MMMMIMM  OOlVfACf: 

Frank  R  Thofliaa.  Assietant 
Administrator,  Office  of  Loss  Reduction, 
Federal  bisurance  Administration, 
Federal  Center  Plaza.  500  C  Street.  SW., 
Room  416,  Washington.  DC  20472,  (202) 
e4ft^2717. 


The  NFIP 


rARV 

enables  property 


to 
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flood  inmranoe  at  rates  made 
reasonable  throaili  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  constructioa  fttmi  futura  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1988.  as  amended  (42 
U.8.C  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the  NFIP 
(42  U.8.C  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adeiquate  floodplain 
management  measures  with  effective 
enforcement  measures. 

On  August  25, 1988.  FEMA  published 
a  final  rule  in  tfM  Federal  Ra^alar  that 
revised  the  NFIP  floot^lain  management 
criteria.  The  rule  became  effective  on 
October  1, 1980.  As  a  condition  for 
continued  eligibility  in  the  NFIP,  the 
criteria  at  44  CFR  8a7  requin 
communities  to  revise  their  floodplain 
management  regulations  to  make  them 
consistent  with  any  revised  NFIP 
regulation  within  8  months  of  the 
effective  date  of  that  revision  or  be 
sttb|ect  to  suspension  from  participation 
in  the  NFIP. 

The  communities  listed  in  this  notice 
have  not  amended  or  adopted  floodplain 
management  regulations  that 
incorporate  the  rule  revision. 
AcoHtlin^y,  ttie  communities  era  not 


I84J    IMof 


compliant  wltti  NFIP  critafta  and  will  be 
suspended  on  the  elbctivt  date  shown 
in  ^  final  rule.  However,  sone  of 
these  commnnities  nay  adopt  and 
submit  the  required  documentation  of 
legaUy  enforceable  revised  floodplain 
management  regulations  after  this  rale  is 
publiuad  bat  prior  to  the  actual 
susprasion  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insuranoe. 
A  notice  witfidrawing  tfie  suspenaioB  of 
the  communities  will  be  puUlshed  hi  the 
Federal  Ragislar.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  oo  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

The  Administrator  finds  that  notice 
and  piMic  procedures  under  5  VAC 
533(b)  an  inpraetlcable  and 
unneoeseaiy  becaose  commnnities  listed 
in  this  final  rale  have  been  adequately 
notified.  Bach  community  receives  a  9I>> 
and  80<lay  notlflcatioB  addreeeed  to  the 
Chief  Bxecative  Oflloar  that  tfia 
communitar  will  be  mqMndod  unless  the 
required  floodplahi  management 
measures  ara  met  prior  to  die  effective 
suspmskm  date.  For  tte  same  raaaoos, 
this  final  rale  may  take  eflisct  within  less 
than  30  days. 

Pursuant  to  die  provision  of  5  U  AC 


C%et. 

01 — 


_    ,  a»ot. 


C%of. 


C%ef. 


',  TOVNI  of  •■ 


806(b).  the  Administrator.  Federal 
Insuranoe  AdmlnlstratioB.  FEMA. 
hereby  oertlfles  diet  this  rule,  if 
prnmnlgited,  will  not  hw  a  riyrifloant 
economic  faqMCI  on  a  abbelaattal 
number  of  small  entitlet.  Aa  stated  In 
section  2  of  Oe  Flood  Disaster 
ProtectioB  Act  of  1979,  the  establishment 
of  local  floodplain  management  together 
widi  die  availability  of  flood  insuranoe 
decreases  the  eoMMole  tanpoot  of  fiitura 
flood  losses  to  botti  dis  particular 
community  and  the  nation  as  a  whole. 
This  rule  In  and  of  llaelf  doee  Ml  hart  a 
significant  eooooode  fanpocL  Any 
economic  impact  reeolts  bom  dM 
communities  dedsioo  not  to  adopt 
adequate  Boodt^laln  management 
measures,  ttnw  pladoi  ttsdf  In 
noncompUaaoe  with  ne  Federal 
standards  required  for  community 
participation. 

list  of  8«bMi  in  M  Cn  Part  98 

Flood  insuranoe  and  fkiodplaina, 

1.  11m  audioritjr  dtatloa  far  port  94 
continuae  to  read  as  foOowK 
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49  cm  Pwti  as  and  194 
COaO  89-9191 


and  Um  •!  UfMlM  I 


aenoia  Adoptloo  of  Intailm  rale  aa 
final 


IMV:  On  Fobnanr  m  19991  the 
Coast  Guard  m^bllahed  an  Ib9 
in  die  FManlia^ (94  FR 9M9) 
allowlim  the  oairiap  aad  nse  of 
liquefied  and  aoo-UqwIled  flamamble 
gas  as  oooUag  fimls  on  snaUand 

standards  govaraiag  the  taataDatloa  of 
wood  and  oool  bnndng  stoves  oa 


>:  Coast  Guard.  DOT. 


hadnotpvavioaslyl 
dwraleaiaMBg.trai 
interim  bosis  as  port  of  dw  rak  and 
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adopts  te  iBtvin  rab  M  SmI  wiyk 
changes 

effBcUwa  frt— n^it  MWl  TW 


as  of  PiktaaijF  fl^ 


LCDR  MnkC  VaoHrratbdce.  Pfeo|ect 
Manager,  poe)  28r-tltL 

the  Coast  Giiaid  iMsivsd  BUMrass 
requests  b«sft  owDsn  sad  opeiaton  of 
small  aod  oBai^actBd  passeHsr 
vesselatofsayahatstiispwfcMtionot 
Uqnefied  patookos  gas  {fX]  and 
compresssd  aataial  gas  (CMC)  as 
cooldag  faals  OB  Aav  vaasaia.  Aa  a 
result  of  its  reevsluatioa.  te  Coast 
Guard  published  s  Notice  of  Proposed 
RulemaUiV  PffRM)  iB  tha  FMairi 
RagistSK  on  March  22. 1964  (49  FR 
10685).  TUs  NFKM  proposed  to  remove 
the  prohibition  of  LPG  snd  CNG  as  fuels 
for  cookiiig  appliances  oa  vessds 
canjring  passengers  for  hire,  except 
ferries.  This  i»oposal  also  promulgsted 
standards  gavsiuiug  ttie  dwiga. 
installation,  and  testing  of  cooldng 
apiiliaaoss  nsii«  LPG  SMl  CNGv 
jncoiporatiag  by  laCsreBca  tha  Amsrican 
Boat  and  Yacht  CoundL  In&  (AEYC) 
and  National  Fire  Protection 
Association  (NFPA)  standards  for  these 
systems. 

As  a  result  of  the  comments  received, 
substantive  changes  were  made  to  the 

Un^itBi  propoVBl.  I  nC  UlUSl  Hi^uitrjtnr 

diange  was  the  acceptance  of  the  NFPA 
Standard  302.  Pleasure  snd  Commercial 
Motor  Craft  (19M  Edltfonji  as  aa 
alternative  to  the  ABYC  standards.  On 
February  6. 1966,  a  Supplmental  Notice 
of  Proposed  Rdemakiag  (SNPRM)  was 
published  in  the  Fedsnl  lagistsr  (SI  FR 
4620)  which  reflected  this  change.  The 
comment  period  for  the  ^IFRM  ended 
on  May  7, 1966. 

NFPA  302  also  provides  guidance  for 
the  iastallatioo  of  heaHng  and  cooidng 
tystenu  using  wood  or  roaL  The  Coast 
Guard  determined  that  adopting  the 
appropriate  goidaaoe  in  NFPA  362 
wmrid  help  lo  arininiae  A«  fr»  risks 
associated  wiA  these  qrstssM. 
Therefore,  tha  Coast  Cosid  iachided  s 
provision  in  1 2&45-l(d)  to  raqoirs  that 
these  qrstens,  whsra  iastsUsd  sftcr 
August  9.  I9iii  be  in  acoordaaca  with 
NFPA  302.  Saca  tkia  proviaieB  was  not 
induded  in  tha  SNFBhl  M  interim  f«la 
was  poblishsd  on  Fsfasaarjria  1986.  is 
die  Fsdssal  Bsgislw  (54  FR  6396)  to 
provide  iara( 
toi2&4S-l(<Q.TVs( 


«idad  an  MaKh  27,  nm  N» 
wan  iscsivad. 

This  lulamaUot  adapts  the  I 
for  the  use  of  LPG»  CNG>  wQQd»  or  coal 
oa  uninspected  vssssli  canyjag 
passangsrsk  and  fix  die  nae  of  LPG  and 
CNG  on  small  passaogar  vessels 
inspected  under  title  46  of  dis  Code  of 
Federal  Regulstl<ms.  sabdeptsr  T.  ss 
published  in  the  intachn  ruts.  Aa  more 
nifly  discussed  behnv.  rsvisfam  of  NFPA 
SIB  necessitates  sditariaL  changes  in  die 
text  of  die  regulstiens.  However,  the 
substantive  effect  of  me  legulatlons 
remains  niessne. 

This  ruleiMil  \m  edept^  wWfc  only 
non-sahstantiva  rhawgss;  an  hrtsrte  ran 
wUdi  is  drsMJ^  effeeti**.  TW  iirteBt  for 
the  proviriea  of  a  driayed  eBwtlve  date, 
usually  thirty  days,  la  tBgNepanoaa 
affected  by  the  rala  time  to  pnpaie  to 
comply  or  take  ether  action  Sinee  the 
interim  rule  beiaf  adopted  ia  effective;  e 
delayed  effective  date  waald  not  serve 
its  intended  paipoee.IhairfMa>  die 
Coast  Guard  fiikda  good  caaae  to  1 

this  wilgntalfino  afforttu^  "P"" 

pubUcatioB  in  the  r 


all  electrical 
autasiatirally.  Bacept  fet 


The  interim  rule,  as  poUIshedl 
incorporated  by  reference  ttie  1964 
edition  of  NFPA  362.  Ob  January  13, 
19691  the  Standards  Conicfl  of  NRA 
issued  s  1960  edition  which  had  an 
effective  date  of  February  6^  1969^  end 
superseded  sll  previous  editions.  The 
1964  edition  is  no  longer  stocked  by 
NFPA  and  must  be  special  ordered. 

The  Coast  Guard  inteads  for 
stsndards  adopted  by  reference  to  be 
readily  available  to  the  general  public  at 
reasonable  cost  Therefore,  NFPA  302 
(1966  Edition)  was  reviewed  for 
consistency  with  tha  1964  e<fition  as 
sdopted  and  modified  by  the  interim 
rule.  On  the  basis  of  thst  review,  it  was 
detei  mined  that  NH'A  302  (1969  Edition) 
could  be  adopted  and  the  interim  rule 
amended  so  that  the  net  impact  on  the 
public  was  minimaL 

The  most  siyiifjcant  change  to  NFPA 
302  with  respect  to  the  interim  rule  may 
be  found  in  paragraph  6-5.12.1.1  whidi 
allows  the  installation  of  a  CNG  tank 
within  enclosed  spaces  under  certain 
circumstances.  As  discussed  extensively 
during  the  course  of  this  regnhtoiy 
project  the  Coast  Guard  is  opposed  to 
locating  CNG  tanks  within  dM  huB 
envelope  on  small  and  uninspected 
passenger  vessels.  This  ndenakiiig 
continues  the  restriction  on  such 
instsDatioas. 

NFPA  308  rM66  Edition)  also  faichMfes 
8  new  perayisph  64^4  which,  by 
reference  to  existing  ssqainaMBls  in  Iks 
chapters  on  electrical  systems,  requires 
that  ignition  pcalectisB  be  pravided  far 


and  fuel  taakfc  MFPA  Itt  does  Bet 
icqiiiM  ignilisnisatectiBn  fat  systesaa 
with  only  one  LPG  or  CNG  appUaaoa  if 
the  gaa  sopply  Gsa  be  skat  off  at  the 
tMik  by  a  csotral  faceted  at  die 
appliance  whidi  indndss  sb  indicater 
that  the  gas  supply  eahie  is  open.  The 
revised  NFPA  retpiiMieDt  is  easentiaUy 
the  same  as  the  ABYC  requirement 
which  was  iaowpofatad  in  the  interim 
rule.  The  interim  rafa  also  recpiices  that 
a  shut-off  valve  operahfa  from  the 
^pliance  be  located  between  the 
regulator  and  the  point  where  the  gaa 
supply  line  enters  llie  snrlnssd  tptcB, 
regardless  of  whsAer  or  not  a  vesstf  Is 
outfitted  with  nectrfcal  devices  whtch 
can  functioB  auhiMuelfua^f.  Tbs  Interim 
rule  does  not  require  e  means  to 
indicate  when  As  rirat^rffvelve  is  open. 

TneCbast  Gnardhas  iwfewed  the 
lequuemenr  ror^nmonproieciiuH  ana 
has  determined  thst  die  locatioB  of  the  . 
remotely  operated  ges  supply  untt-off 
valve  snd  provision  of  a  means  to 
faiificate  vdisB  the  vahre  is  open  ere  not 
essentisL  This  determinstion  is  based 
am  ^  rsquiiSMSBt  that  fte  remote  shut- 
off  vahre  be  locatsd  between  die  fuel 
tank  and  where  the  f»A  soppiy  fas 
enters  an  endeaed  spsoe  < 
and  the  rafamakiBg  fanitation  that  e^ 
allows  LPG  or  CNG  for  cooking 
appliancea.  wkfak  aie  nenpaBy  fastalfad 
as  single  unite  and  attended  while  in 
use.  Therefore,  the  Coast  Guard 
exempts  the  ^R>PA  362  requirement  for      ) 
ignition  protection.  While  instaltstions 
meeting  Uie  ABYC  standarda  wiH  difiCsr 
slij^Uy  from  diose  meeting  the  NFPA 
standard,  as  inoorporate(L  this  fa 
identical  to  the  situation  that  existed 
under  the  interim  ruk  whicfa 
incorporated  the  1964  edHioB  of  NFPA 
302.  The  interim  rote  requirement  that 
the  remotely  operated  diut-off  valve  be 
located  on  the  low  pressure  side  of  the 
regxilator  has  similarly  been  deleted  as 
non-essential. 

NFPA  302  (1969  Edition)  indades  a 
new  requirement  in  paragraph  6-5.11.2 
which  requires  cooking  stoves  with 
ovens  to  incorporste  s  flaaw  failare 
safety  device.  The  intsrim  rule  requires 
oven  instellations  to  be  equipped  widi  a 
flame  failure  switch.  Therefore,  the  new 
NFPA  302  standard  does  not  impose  any 
requirements  in  excess  of  the  interim 
rule. 

The  interim  rule  requires  that  CNG 
instaUations  using  ABYC  A-22  ss  the 
standard  meet  certain  requiremente 
found  in  five  paragraphs  under 
paragraph  6-5.11  of  NFPA  302  (1964 
Edition).  These  requiremente  ere  now 
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covered  fai  six  i 

psrsgrph  64.12  of  NFPA  302  (1969 
Edition),  which  indudss  two 
requiremente  also  faund  in  ABYC  Ar22. 
In  this  rulemaking,  rather  then  Bsflng 
only  those  paragraphs  titUFPA  302 
(1969  Edition)  arhich  must  be  met  when 
instalBag  CNG  usbig  ABTC  A-22  as  ths 
stsndsrd.  all  of  NFPA  302  (1969  EAtion) 
paragn^ih  6-5.12  is  dtsd.  While  this  la 
efbd  causes  some  duplicatioa  between 
the  standards,  it  simpUfies  their 
application  by  avoiding  a  piecemeal 
readfaig  of  NFPA  302.  Abo  for 
dsrificstion.  (he  wording  with  respect  to 
pilot  h^bte  and  glow  plugs  fai  1 2545- 
2(b)(4)  and  1 164  J5-Hd)(<)  has-been 
changsd  tomoiB  accnratdy  reffect  the 
restrictions  borrowed  from  NFPA  302. 


The  iwindpal  per  sobs  invulved  in 
drafting  this  document  are  Ueetenant 
CoBimaBdar  Merit  G.  VerffaveiWhe, 
Prefect  Menagsr.  Ofike  of  Merine 
Safety.  Security,  and  EnviioMBnirtal 
Protection,  and  Liaatenant  Ceramandor 
Don  M.  Wiye.  hofed  AttenMy,  OSoe 
of  Chief  CounseL 

EA 12291  and  DOT  R^uhteiy  Polidea 


This  rulemekiBg  is  osnaidend  to  be 
noB-iDs)or  undsr  Bxeeattve  Order  12291 
and  nonsiyiificant  andsr  iw  DOT 
Regulatoiy  Paiides  snd  IVocsdares  (44 
FR  11034:  Febniaiy  28^  197!^  A  final 
regulatoiy  evduatton  has  been  prepared 
and  piaocd  fa  die  ralasMiHwg  docket  H 
may  be  inspeoted  or  copied  st  Uis 
Mariae  Safety  Ceuw^  Rooai  3800.  IL8. 
Coast  Guard,  2100  Second  Street.  SW.. 
Washk^toB,  DC  a06n-0001.  from  8  am 
to  3  pjn.  Monday  thras^  Friday.  Cepfas 
may  also  be  obtained  by  contacting  the 
person  listed  under  MB  I 


As  es^fainsd  fa  die  final  evelaatioB. 
these  rules  are  deregulatory  with  the 
exception  of  die  fastalfation  standard 
for  wood  and  coal  bumicg  stoves.  They 
serve  to  expand  the  fad  Voices 
svailabfa  to  vessel  owners  for  ceoldag 
snd  provide  simple  guidance  for  the 
instaUation  of  wood  or  cod  baraing 
stoves. 

Thsrs  sre  rafatiwdy  mioOT  diffarencaa 
between  the  cost  of  electric  msrins 
stoves  and  those  wMh  similar  tsaturas 
diet  are  faded  eidur  by  alcohol  LPG,  or 
CNG.  Depending  upon  die  fadividud 
features  of  sn  electric  stovs,  ite 
purckese  price  may  range  fesm  lass  ftan 
tlOO  to  over  MXk  typically.  >b 
eqdvalent  deckel  stove  would  be 
priced  no  to  $30  Bum.  sad  an  LPG  or 
CNG  stove  priced  tlS  to  $89  BMBB.  Them 
wodd  be  Htde.  if  aqy.  diffnsnes  in 
taistaUatifm  costs,  lbs  I 


Um  Mfative  oeatoMd  awdfahttlr  of  tke 


This  rulemaking  fadudes  instalfatisn 
requiramsnte  for  wood  and  ccd  fandng 
steees.  lbs  rnqsirenieBte  aia  fliasenf  a 
BenersQy  accepted  Indastiy  stsadard  for 
boat  oonstraction  and  wfll  nelp  to 
minimize  die  fire  risks  assodatsd  wtth 
these  systems.  Toe  cost  of  neeinig  Us 
standard  is  e)qwcted  to  be  nhdmd 
beceuse  it  oensfate  faifsly  «f 
requiremente  to  loosfto,  f 
shtaldtksstairscBditei 
from  ( 


stendard  wtB  only  appiir  to  1 
bistsUations  so  diat  ftase  wiB  be  ne 
burden  pfaoed  en  oufBersefi 
widieicMi«sleveaaa 
builders  considering  new  instaUations 
will  hsvs  dis  iiitsiIbiiHj  fa  uuiniJsr 
even  the  nUnimd  fastaUation  cost  fa 
uieir  economic  aecmoiii 

Beceuse  the  eeoBoaaic  fanped  of  these 
regulelians  fa  SKpeofad  to  fan  se  BdBfaMl 
the  Cosst  Guard  finds  dut  so  further 
economic  evduatlon  fa  necessaiy. 

Environmeiitd  Impad    • 

THs  WW— laitiiig  i>— w— w  Aotoupdy 
reviewed  by  the  Gaast  Gnsrd  mad  M  bas 


excfadadfromi 
documeBtaHcn  fa  accardanoe  arilk 
sectfan  t3Xc  and  1&21  «f 
Comflsaiidant  taslncltan  (GOMDTDiST) 
Mie475dB.  A  Cat^eifasll 

prepared  and  fcna  I 
rufamddng  docket 

Regidalwy  FfadhflKy  AiSI 

The  Coed  Guard  oartiffas  tkat  these 
regufaticns  will  net  have  e  il^ffrant 
econowir  faBped  en  a  SBbsfanttel 
namber  of  smdl  sntttfas.  Thfa 
nilsmsUng  irrinripsHy  sffttrlt  sasall  and 
uninspected  psissngar  vessels.  Thfa 
fadudes  bedi  Ccad  Guard  inspaded 
and  uninsperted  vessels,  many  of  which 
are  operated  as  small  businesses  Wfafa 
it  has  not  been  possible  to  quantily  the 
economic  imped  of  thfa  f^dsBiddBg,  eny 
cod  of  iBstaDfaa  LPG  er  CNG  ( 
appliances  would  bs  vofanitsrlly 
sssumed  by  the  vessel  owner  or 
operator.  Tbe  legulatians  srs  petmisdve 
in  nsture  and  do  nd  require  the 
instaUstion  of  systems  using  dMse  frids. 

rapmiiMk  BadBLlIwi  Ad 

ine  oeDeclfeB  ei  inBtBanon 

been  subaMsd  fa  tie  OMee  ef 
Management  end  Ba^pd  fOMQ  far 

IWIVW  UIIUBI  OTCnm  90IFI|a|  VI  XBm 

Pspeiwafc  ifadadfan  Ad  «l  leas  (« 
U.S.C  dieptar  as)  and  have  been 
approved.  The  OMB  Control  Nanb« 


assigned  far  H  JUKI  1 

OMB  #211 


lliM»-tfa 


Thfa  adien  has  bees  anahnad  fa 
accordance  arilh  Ae  prinripias  and 
criteria  contdnad  fa  becalfan  Oidw 
lant.  and  It  has  been  ddenrinai  Aat 
thfa  fulanakias  does  nd  have  snfBdsnt 
fsderaUsB  faunicatfans  to  warrant  4w 
prepanflon  ti  a  Federalism 


Lfatarfinbfecfa 
4eCPRPart25 


prevention.  Marina  safdy. 

49CPRAr«JM 

Commanlcalions  eqdpmenl. 
bcorporatioB  fay  sefafence.  Marine 
safety.  Navigation  (wafa^  Fuaenpr 


|iy.  the  faterim  rafa 
rIaftMe«9aftke 
Codiaf 

puhfiabeddMFt 
1989,  fa  adapted  «•• 
foUoHh^ 

PART 


1.  Ibe  aulhori^  dtation  for  part  25 
contlnoes  to  reed  es  fdtows: 


:4SUACJ 
CFRl4i. 

2.  Section  25Jn-8  fa  revieed  to  road  Bi 
foUowK 


|l&ei-9  faeerparsiewby 

(a)  Cartsfa  meteriafa  era  faoonon 
by  refersncs  faito  Ikfa  part  wflb  (be 
approvd  of  the  Director  of  (he  Federd 
R^istar  fa  accortfanos  wilb  5  U&C 
552(a).  To  enforce  any  edldcn  odier  than 
die  one  lided  fa  par^aph  (b)  of  thfa 
section,  ndfae  Mchangs  and  be 
pubUshed  fa  dis  Fiilmsl  Wsglrtsr  and 
dia  materid  made  avaifabfa  fa  die 
public.  An  afpnmd  materid  fa  an  fib 
et  die  Office  of  die  FsdsrsI  Bsgistsr. 
1100  L  Stred  NW..  Weshkwtcn.  DC 
end  at  die  U.&  Coed  Guari  MerdMnt 
Vessel  Inspedlnn  and  Documentation 
Divfaion.  (G-MVQ.  2100  Second  Stnd 
SW..  Wsshii«tan.  DC  20803-0001.  end  fa 
svaifabfa  fecm  dM  sensces  indfaated  to 
paragNipb  (b)  of  thfa  ssdfan. 

(b)  The  mateiiefa  epptoved  fiv 
Incoraesetion  by  nfwinni  fatbfa  part, 
sndu 


VmAmrml    D«aU*A»    /    Vnl      KK     Mm     OK     /    T.....J. 
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\-2a-7«— Marin*  CNG-CaavtMMd 
Natani  Cm  SjwtaaM  (DwanlMr 
IS.  1978) 2SJn-«  2S.45-2 


i(NFPA) 

80  Battetyinaidi  Pnk.  Quincy.  MA  022B0 
W8-1888— PtwTWP  ^"M*  C^wifP*"^** 

Molar  Ctaft  Clnptar  8  (198B 

Ediltoa) 25.01-*  25.45-2 

S.  Section  25.45-2  is  amended  by 
revising  paragrairii  (b)  to  read  as 
Mlows: 


|2M«-t 


en 


(b)  Cooking  systems  using  LPG  or 
CNG  must  meet  tlie  following 
lequirements; 

(1)  The  desipi.  installation,  and 
testkig  4^  each  LPG  system  must  meet 
ABYC  A-1-78  or  Chapter  0  of  NFPA  302. 

(^  The  dedgn.  installation,  and 
testiiBg  of  each  CNG  system  must  meet 
ABYC  Ar-22-78  or  Chapter  6  of  NFPA 
a02. 

(3)  Cooking  systems  using  Chapter  6 
of  NFPA  302  as  the  standard  must  meet 
the  foHowing  additional  requirements: 

(i)  The  storage  or  use  of  CNG 
containers  within  die  accommodation 
area,  machinery  spaces,  bilges,  or  other 
endooed  spaces  is  prohibited. 

(ii)  LPG  or  CNG  must  be  odorized  in 
accordance  widi  ABYC  A-1.5ul  or  A- 
22  5,b.  req>ectively. 

(iii)  The  "««'^Hnfl  and  mountbig  of  LPG 
cylinders  must  be  in  accordance  with 
ABYCA-lAb. 

(iv)  LPG  cylinders  must  be  of  the 
vapor  witfi^wal  type  as  specified  in 
ABYC  A-13.b. 

(4)  Continuous  pilot  b^ts  or 
automatic  ^ow  plugs  are  prohibited  for 
an  LPG  or  CNG  installation  using  ABYC 
A-1  or  A-22  as  the  standard. 

(5)  CNG  installations  using  ABYC  A- 
22  as  die  standard  must  meet  the 
following  additional  requirements: 

(i)  The  stowage  or  use  of  CNG 
containers  withLi  the  accommodation 
area,  machinery  spaces,  bilges,  or  other 
enclosed  qMces  is  prohibited. 

(ii)  The  CNG  cyUnders,  regulating 
equipment,  and  safety  equipment  must 
meet  the  installation,  stowage,  and 
testing  requirements  specified  in 
paragrairii  e-5.12  of  NFPA  302. 

(iii)  Tne  use  of  stowage  of  stoves  with 
attadied  CNG  cylinders  is  pn^bited  as 
specified  in  paragraph  0-5.1  of  NFPA 
302. 

(0)  If  the  fuel  supply  line  of  an  LPG  or 
CNG  system  enters  an  enclosed  space 
on  the  veMeL  a  remote  shut-off  valve 
must  be  installed  that  can  be  opiated 
firom  a  position  adjacent  to  the 
appliance.  Hie  valve  must  be  located 
between  the  fuel  tank  and  the  point 
where  the  hiei  supply  line  enters  the 


enclosed  portioB  of  tiM  vessel  A  power 
operated  vahre  installed  to  meet  Uiis 
requiranent  must  be  of  a  type  that  will 
fail  dosed. 

(7)  The  following  variances  firom 
ABYC  A-l.ll.b(l)  are  allowed  for  CNG: 

(i)  The  storage  locker  or  housing 
access  opening  need  not  be  in  the  top. 

(ii)  The  locker  or  housing  need  not  be 
above  the  waterline. 

(8)  The  fdlowing  variances  firom 
NFPA  302  are  allowed: 

(i)  The  storage  locker  or  housing  for 
CNG  tank  installations  need  not  be 
above  the  wateriine  as  required  by 
paragraph  0-5.12.1.1(a). 

(ii)  Ignition  protection  need  not  be 
provided  as  required  by  paragraph  d-5.4. 

PART  W  -(AMENPFni 

4.  The  authority  dtation  for  part  184 
continues  to  read  as  follows: 

Authofitr  45  U&a  3300;  40  CFR  1.48. 

5.  Section  1844)1-4  is  revised  to  read 
as  follows: 


118401-3   ineorporaionbyi 

(a)  Certain  materiab  are  incorporated 
by  reference  into  diis  part  with  the 
anntDval  of  die  Director  of  die  Federal 
Register  in  accordance  with  5  U.S.C 
552(a).  To  enforce  any  edition  other  than 
the  one  listed  in  paragraph  (b)  of  this 
section,  notice  of  diange  must  be 
published  in  the  Federal  Register  and 
the  material  made  available  to  the 
public.  All  approved  material  is  on  file 
at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW..  Washington.  DC. 
and  at  the  U.S.  Coast  Guard.  Merchant 
Vessel  Inspection  and  Documentation 
Division.  (G-MVI),  2100  Second  Street 
SW..  Washington.  DC  20603-0001.  and  U 
available  from  the  sources  indicated  in 
paragraph  (b)  of  this  section. 

(b)  The  materials  approved  for 
incorporation  by  reference  in  this  part, 
and  the  sections  affected  are: 


I  Boat  Md  Yacht  Coundl  (ABYQ 

P.O.  Box  747. 405  Headquarters  Dr..  Suite  3. 

Millertville.  MD  21108-0747 
A-l-78-Mariiie  LFG-Uquefied 

Petroienm  Gas  Systems  (December 

15. 1978) 184J»-1 

A-22-78— Marine  CNC-Coapressed 

Natural  Gas  Systeois  (December 


f184i»-1 


15,1978). 


.184X6-1 


NaUond  Vbe  Pmecttea  Aseodalloa  (NEPA) 

60  Batterymani  Park.  Quincy,  MA  02200 
302-1980    Pleasure  and  Coaanefcial 

Motor  craft  Chapter  6  (1900 

Editian) ~.184i»-l 

6.  Section  1844)6-1  is  amended  by 
leviaing  paragraph  (d)  to  read  as 
follows: 


(d)  Cooking  systems  using  liquefied 
petroleum  gas  (LPG)  and  compressed 
natural  gas  (CNG)  must  meet  the 
foUowing  requirements: 

(1)  The  design,  installation  and  testing 
of  each  LPG  system  must  meet  ABYC 
A-1-78  or  Chapter  6  of  NFPA  302. 

(2)  The  design,  installation  and  testing 
of  each  CNG  system  must  meet  ABYC 
A-22-78  or  Chapter  6  of  NFPA  302. 

(3)  Cooking  systems  using  Chapter  6 
of  NFPA  302  as  the  standard  must  meet 
the  following  additional  requirements: 

(i)  The  storage  or  use  of  CNG 
containers  wi^in  the  accommodadon 
area,  machineiy  spaces,  bilges,  or  other 
enclcMed  spaces  is  prohibited. 

(ii)  LPG  or  CNG  must  be  odorized  in 
accordance  widi  ABYC  A-14i.d  or  A- 
22.5.b,  respectively. 

(iii)  The  marlHng  and  mounting  of  LPG 
cylinders  must  be  in  accordance  with 
ABYCA-lAb. 

(iv)  LPG  c^inders  must  be  of  the 
vapor  withtfrawal  type  as  specified  in 
ABYCA-1.5.b. 

(4)  Continuous  pilot  lights  or 
automatic  glow  plugs  are  prohibited  for 
an  LPG  or  CNG  installattcm  using  ABYC 
A-1  or  A-22  as  the  standard. 

(5)  CNG  faistallations  using  ABYC  A- 
22  as  the  standard  must  meet  the 
following  addbdonal  requirements: 

(i)  The  storage  or  use  of  CNG 
containers  within  the  accommodation 
area,  machinery  spaces,  bilges,  or  oUier 
endosed  spaces  is  prohibited. 

(ii)  The  CNG  cylinders,  regulating 
equipment  and  safety  equipment  must 
meet  the  installation,  stowage,  and 
testing  requirements  of  paragraph  6-5.12 
of  NFPA  302. 

(iii)  The  use  or  stowage  of  stoves  with 
attached  CNG  cylinders  is  prohibited  as 
specified  in  paragraph  6-5.1  of  NFPA 
302. 

(6)  U  the  fuel  supply  line  of  an  LPG  or 
CNG  system  enters  an  endosed  space 
on  the  vessel  a  remote  shut-off  valve 
must  be  installed  which  can  be  operated 
fivm  a  position  adjacent  to  the 
appliance.  The  valve  must  be  located 
between  die  fuel  tank  and  the  point 
where  the  fuel  supply  line  enters  die 
endosed  portion  of  the  vessel  A  power 
operated  valve  installed  to  meet  diis 
requirement  must  be  of  a  type  that  will 
fail  dosed. 

(7)  The  following  variances  from 
ABYC  A-l.ll.b(l)  are  aUowed  for  CNG: 

(i)  The  storage  locker  or  housing 
access  opening  need  not  be  in  the  top. 

(ii)  The  locker  or  housing  need  not  be 
above  tha  waterline. 

(8)  The  foDowing  variances  from 
NFPA  S02  are  allowed 
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(i)  The  storage  locker  or  I ,  . 

CNG  tank  installations  need  not  be 
above  the  waterline  as  required  by 
paragraph  6-5.12.1.1  (a). 

(ii)  Ignition  protection  need  not  be 
provided  as  required  by  paragraph  6-54. 

Dated  December  a,  10881 
|J>.8ipea. 

RearAJM  \iUS.€amtGmmifCki40ffk» 
of  Marine  Stftty,  ,«ieniri(|>  aarffliwf 
Pnttetioo. 

(FR  Doc.  90-2MI  Filed  a-6-«ac  tslO  aa4 
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Proposed  Rules 


im  Mdon  til  n»  FH3ERAL  REGISTER 
ig0M  to  ttw  puMc  of  ItM 
■uMwa  of  rulM 
Tfw  pwpoM  of 
to  to  gM  Intoraatod  p«raons  mi 
ofvoilunlly  to  pvlidpiM  in  tw  luto 
mtfdng  prior  to  the  adopion  of  th*  final 


DEPARTMENT  OF  AGRICULTURE 

Aortcutturil  Uarfcatlng  S«rvte« 

7CFRPwt54 
INolLS-WKIOII 


)  in  Fms  f or  FMlaral  MMt 
Grading  Id  CwtlWcattonSarvIc— 

:  Agricultural  Marketing  Service. 


USDA. 

Proposed  rule. 

, :  The  Agricultural  Marketing 

Service  (AMS)  proposes  revising  the 
iuHxAy  fee  rates  for  vohintary  Federal 
meat  grading  and  certification  services. 
The  hourly  fees  will  be  adjusted  by  this 
proposed  revisions  to  reflect  the 
increased  cost  of  providing  service.  The 
proposed  revision  in  the  Iwurly  fee  rates 
is  necessary  to  ensure  that  the  Federal 
meat  grading  and  certification  program 
is  operated  on  a  financially  self- 
supporting  basis. 

DATES:  Comments  must  be  received  on 
or  before  Mjrch  8, 190a 
ftPfWTttTT  Written  comments  may  be 
mailed  to  Eugcae  M.  Martin.  Chief,  Meat 
Grading  and  Certification  Branch. 
Livestock  and  Seed  Division.  AMS, 
USDA,  Rm.  2683-S.  P.O.  Box  96456. 
Washington.  DC  20000-6456.  (For  further 
infonnation  regarding  comments,  see 
"Comments"  under  tUPfUMDlTAllv 


VoL  SS,  Na  2S 

Tuesday.  Pebraaiy  6^  1990 


MIONCONTACn 
Eugene  M.  Martin.  202-382-1113. 

rARVI 


Eegobtey  Impact  Aaalysb 

This  action  was  reviewed  under  the 
USDA  procedures  establiahed  to 
implement  E.0. 12291  and  was  classified 
as  a  noama)ar  propoaed  nila  pursuant  to 
Mction  1(b)  (1).  (2).  and  (9)  of  that  Order. 
Accordingly,  a  refnlatory  impact 
analysis  te  not  required.  Tliis  action  was 
also  reviewed  ondar  die  Regnlatory 
Flndbilily  Act  (Pob.  L  9e-4S4. 5  U.S.C 
eoi  e<  asqL)  The  Adndnistratar  of  die 
Affiodtanl  llatketlni  SaiTioa  1m9 


determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
chances  in  the  hourly  fiee  rates  are 
necessary  to  recovn  the  costs  of 
providing  voluntary  Federal  meat 
grading  and  certification  services.  The 
cost  per  unit  of  meat  grading  and 
certification  services  to  the  industry  will 
continue  to  be  approximately  $04)015 
per  pound. 

Conunants 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  propmed  rule.  Comments  must  be 
sent  in  duplicate  to  the  Washington.  DC 
Meat  Grading  and  Certification  Branch 
and  should  bear  a  reference  to  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register.  Comments  submitted 
in  reference  to  this  document  will  be 
made  available  for  public  inspection 
during  regular  business  hours. 

Background 

The  Secretary  of  Agriculture  is 
authorized  by  the  Agricultural 
Marketing  Act  (AMA)  of  1946.  as 
amended.  7  US.C  1621  et  seq.,  to 
provide  voluntary  Federal  meat  grading 
and  certification  services  to  facilitate 
the  orderiy  marketing  of  meat  and  meat 
products  and  to  enable  consumers  to 
obtain  the  quality  of  meat  they  desire. 
The  AMA  also  provides  for  the 
collection  of  fees  Cram  users  of  Federal 
meat  grading  and  certification  services 
that  are  approximately  equal  to  the 
costs  of  providing  these  services.  The 
houriy  fees  for  service  are  established 
by  equitably  distributing  the  projected 
annual  program  operating  costs  over  the 
estimated  hours  of  serviofr— revenue 
hours— provided  to  users  of  the  service. 
Program  operating  costs  include  salaries 
and  fringe  benefits  of  meat  graders, 
supervision,  travel  training,  and  all 
administrative  costs  of  operating  the 
program.  Employee  salary  and  benefits 
account  for  approxiniately  80  percent  of 
die  total  operating  budget  Revenue 
hours  include  bnse  ham,  premium 
hours,  and  servlos  perlbnied  on  Federal 
legal  holidays.  As  program  operating 
costs  and/or  revenue  hours  dtange.  the 
boorty  fees  must  be  adfusted  to  enaUe 
die  propam  to  iiiwsin  financially  self • 


supportins  as  fsqairsd  by  law. 

In  fiscalyear  1989,  the  pronm 
experlKiced  an  operating  d^dt  of  over 
i«MU)Oa  In  fiscal  ywr  198a  die  program 
is  Jbcod  withths  following  incroMss  in 


operating  expenses:  (1)  A 
coogressionally  mandated. 
Govemmentwide  3.e-percent  salary 
increase  for  Federal  employees, 
effective  lanuary  14. 1900;  (2)  a  13.3- 
percent  increase  in  the  Agency's 
contribution  to  the  Federal  Employees 
Health  Benefits  Program  (applicable  to 
all  Government  Agencies],  effective 
January  14. 1990;  and  (3)  a  projected  4.2- 
percent  inflation  for  nonsalary  costs  for 
fiscal  year  190a  In  conjunction  with  an 
increase  in  direct  operating  expenses  in 
fiscal  year  1900  due  to  the 
aforementioned  factors,  the  program 
will  experience  a  2^percent  reduction 
in  revenue  hours.  The  reduction  in 
revenue  hours  is  due  to  the  ongoing 
consolidation  of  the  meat  industry 
which  continues  to  result  in  the  more 
efficient  utilization  of  program 
personnel  The  reduction  in  revenue 
hours  significantiy  impacts  on  the  hourly 
fee  rate,  since  increases  in  direct 
operating  expenses  must  be  recouped 
throu^  less  revenue  hours.  In  this 
regard,  the  Agency  has  determined  that 
due  to  the  increases  in  program 
oi>erating  costs  and  the  reduction  in 
revenue  hours,  the  program  wiU  have  an 
operating  deficit  of  over  $1.06  million  in 
fiscal  year  199a  unless  the  hourly  fee 
rates  are  appropiately  adjusted. 

In  recent  years,  the  Agency  has 
significantly  improved  the  operating 
efficiency  of  the  program  without 
adversely  affecting  the  effectiveness, 
integrity,  and  credibility  of  nationwide 
grading  and  certification  services. 
However,  any  further  reductions  in 
employee  supervision,  training,  or  travel 
at  this  time  would  affect  the  agency's 
ability  to  ensure  continued  accurate  and 
uniform  application  of  the  U.S.  grade 
standards  and  specifications 
nationwide.  Any  reductions  in  the 
accuracy  or  uniformity  of  service  would, 
most  likely,  have  an  adverse  impact  on 
the  orderiy  marketing  of  red  meat  and 
on  the  uniform  identification  of  meat 
and  meat  products  available  to 
consumers. 

In  view  of  the  foregoing 
considerations,  the  Agency  proposes  to 
increase  die  base  hoiuly  rats  for 
commitment  applicants  for  vohmtaiy 
Federal  meat  ^ding  and  certification 
services  from  $2080  to  taaaa  A 
commitment  apfdicant  ia  a  user  of  dis 
service  who  agrees,  by  commitment  or 
agreement  memorandum,  to  the  use  of 
•    mantirodiiv  and  certiflcation  services 
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for  8  consecutive  hours  per  day.  Monday 
throogli  Friday,  between  die  hours  of  6 
a  jn.  wad  6  p  jn.,  excluding  legal 
holidays,  llie  base  houriy  rste  for 
noncommitment  applicants  for  voluntary 
Federal  meat  grading  and  certificatimi 
services  would  increase  from  $31.20  to 
$33.20  and  would  be  charged  to 
applicants  who  utilize  the  services  for  8 
consecutive  hours  or  less  per  day, 
Monday  through  Friday,  between  the 
hours  of  6  sjn.  and  8  pjn..  excluding 
legal  holidays.  The  premium  houriy  rate 
for  all  applicants  would  be  increased 
bom  $3080  to$38J0  and  would  be 
charged  to  users  of  the  service  for  hours 
woriced  in  excess  of  8  hours  per  day 
between  the  hours  of  6  a.m.  and  6  p  jn. 
and  for  hours  worked  from  6  p.m.  to  6 
a jn..  Monday  through  Friday,  and  for 
any  time  woriced  on  Saturday  and 
Sunday,  except  on  legal  holidays.  The 
holiday  rate  for  all  applicants  would  be 
increased  from  $57.60  to  $61.60  and 
would  be  charged  to  users  of  the  service 
for  all  hours  worked  on  legal  holidays. 

Accordingly,  the  section  of  the 
regulations  appearing  in  7  CFR  part  54 
rekting  to  hourly  fees  for  Federal  meat 
grading  and  certification  of  meats, 
prepared  meats,  and  meat  products  is 
proposed  for  revision  as  follows: 

List  of  Subjects  in  7  CFR  Part  54 

Food  grades  and  standards.  Food 
labeling,  meat  and  meat  products, 
grading  and  certification,  beet  veal 
lamb,  and  pork. 

PART  54-MEAT8,  PREPARED  MEATS, 
AND  MEAT  PR00UCT8  (QRAOMa 
CERTIFICATION,  AND  8TANOAR08) 

1.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Aatfaotliy:  Agricultural  Marketing  Act  of 
1940  sees.  203,  aOO  as  amended:  60  SUL 1067. 
1080  as  amended  (7  U.&C  1622. 1024). 

2. 7  CFR  part  54  is  amended  as 
follows: 

18027   [AMfionded] 

(a)  Section  54.27(a),  sentence  3, 
change  the  following:  "$31.20"  to 
"$33.20":  "$3O80"  to  *t3O80":  and 

"$57.eor  to  "rniM." 

(b)  Section  54.27(b),  sentence  2, 
change  the  following:  "$2080"  to 
"$30.80":  "$3O80"  to  "$3080":  and 
"$57.00r*  to  "$61.60' 

Done  St  Washington.  DC  oo  Febmary  1. 
190O 

Keanslh  C  Oaylen, 
Acting  Admini$tntor. 
[PR  Doc  00-2606  Filed  a-5-«k  8:45  am] 
BOSS** 
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R  Agricultural  Marketiiv  Service, 
USDA. 
action:  Proposed  rule. 


r:  This  rule  prcqNMes  to  revise 
charges  for  Fsderal  vdnntuy  agi 
products  inspection  and  Mg,  powtry, 
and  rabbit  grading;  as  weUas  Fedml 
mandatory  egg  products  inspection 
overtime,  holiday,  and  appeal  services. 
These  diarges  would  be  increased  to 
reflect  higher  costs  associated  with 
these  programs  due  to  the  8.0i)ercent 
increase  in  salaries  of  Federal 
employees,  salary  increases  of  State 
enq>loyees  cooperatively  utilised  in 
administering  the  programs,  and  odier 
increaaed  Agency  costs. 
DATO:  Comments  must  be  received  on 
or  before  March  0  lOOO 
MNMB88aa:  Written  comments  may  be 
mailed  to  lanice  L  Lockard,  Chiet 
Standardixatton  Brandi.  Poultry 
Division.  Agricultural  Maricsting 
Service.  M&.  Department  of  Agriculture, 
Room  9944,  Soudi  AgricuHurs  Building, 
Post  Office  80x96450  Washii«ton.  DC 
20090-6450  (For  furtfier  information 
regarding  comments,  see  "Comments'* 
under  SUPPLEMENTARY 
INFORMATION.) 


Larry  W.  Robinson.  Chief.  Grading 
Branch.  202^447-3271. 


ANY 


Exscollvo  Order  12291 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  and  Department  Regulation  1512-1 
and  has  been  determined  to  be  a  "non- 
major"  rule  because  it  does  not  meet  the 
criteria  contained  therein  for  major 
rules.  It  wiU  not  (i)  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  (ii)  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
bidustries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions:  or  (iii)  have  significant  effects 
on  competition,  employment, 
investment,  prodo^vity,  innovation,  or 
on  die  ability  of  United  SUtes-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

EfhctoBSmaDEnlitiss 

The  Administrator  of  the  Agricidtnnl 
Marketing  Service  (AMS)  has 
determined  Out  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  smaD  entities,  as  deffamd  by 
die  RefDlatoiy  FtexibiHtjr  Act  (5  U&C 
001  «f  S09.),  because  (i)  me  ises  and 
diaries  flMToly  rsiwct,  on  a  oost-ps^ 
unit-graded/inspsded  basis,  a  minimal 
increase  in  die  costs  cufrsttdy  boms  by 
those  entities  utilizing  the  services  and 
(ii)  competitive  effects  era  offMt  under 
die  major  voluntary  prograaw  (rssldsnt 
sheO  egg  and  poultry  jading)  tliroogli 
administrative  diarges  baaed  on  the 
volume  of  product  handled;  Lc  the  cost 
to  users  increases  in  proportion  to 
increased  volume. 


Interested  persons  are  invited  to 
submit  written  comments  concerning 
these  proposed  amendments.  Comments 
must  be  sent  in  diqdicate  to  die 
Standardisation  Branch  and  should  bear 
a  reference  to  the  date  and  page  of  this 
issue  of  the  Federal  Rsgislsv.  Comments 
submitted  pursuant  to  mis  document 
wiU  be  made  available  for  puUic 
inqwction  fai  die  Washington.  DC, 
Standardization  Brandi  during  regular 
business  hours. 


Each  fiscal  year,  die  fees  for  services 
rendered  by  AMS  to  operators  of  etAdal 
ponltiy.  rabbit  shell  egg,  and  agg 
products  iriants  undergo  a  ooet  analysis 
to  determine  if  diey  are  adequate  to 
recover  the  cost  of  providing  die 
services.  Hie  fees  are  determined  by  the 
empkwees'  salaries  and  fringe  benefits, 
cost  of  supervision,  travel  and  other 
overhead  and  administrative  costs. 

The  Agricultural  MarketiM  Act  of 
1940  SS  amended,  provides  for  die 
collection  of  fees  approidmatdy  equal  to 
the  cost  of  providing  voluntary  egg 
products  inspection  and  vohintary  egg. 
poultry,  and  rabbit  grading  services. 
These  fees  were  last  increased  effective 
June  1, 1980  The  Egg  Products 
Inspection  Act  requires  that  the  Agency 
recover  costs  of  overtime,  holiday,  and 
aiqieal  iiispecti<m  services.  These  fees 
were  last  increased  eftective  May  1, 
1987. 

Federal  employees'  salaries  increaaed 
by  06  percent  beginning  in  Januaiy  1990 
^Jso,  me  cost  of  healdi  benefits 
increased  by  about  18  percent  and 
salaries  of  federally  Ucenaed  State 
employees  increased  by  about  11 
percent  Based  on  analysis  of  diese 
increases,  resident  fees  and  diargea 
would  be  increased  about  10  perosnt 

Resident  fees  reflect  Federal  and 
State  salaries,  healdi  benefits.  aAd 
workers' conqiensadon  costs. 
Administrstive  service  chargss  nlledt' 
the  coets  of  supervision  and  ottier 
overhead  and  administrativa  costs. 
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These  dwrgas  an  ■■■■■■■!<  en  each 
case  of  dteli  egi  and  aKk  pouad  of 
poultry  handled  in  phmto  using  msiilanf 
gradix«  service.  In  1910.  these  rates 
were  established  at  «U)Z7  per  case  of 
sheU  eg^  aad  1000027  per  pound  of 
pouttry.  These  rates  would  be  changed 
to  $0028  per  case  of  shell  eggs  and 
$0.00029  per  pound  of  poultry.  Also, 
these  charges  were  set  at  a  minimiun  of 
$135  and  maximum  of  $1,350  per  billing 
period  for  each  official  plant  It  is 
proposed  to  change  these  amounts  to 
$145  and  $1,450  respectively. 

In  like  manner,  based  upon  analysis  of 
applicable  cost  increases,  the  hooriy 
rate  for  nonresident  voluntary  pading 
and  inspection  service  would  be 
increased  from  $34.12  to  $27.28.  The  rate 
for  such  services  perfonned  on 
Saturdays,  Sundays,  or  holidays  would 
be  increased  from  $25i)2  ead)  to  $27.36. 
The  hourly  rate  for  vohmtaiy  appeal 
gradings  or  inspections  would  be 
increased  from  $2028  to  $23.20  The 
hourly  rates  for  mandatory  egg  producU 
inspedibn  services  would  be  increased 
from  $20.52  to  $21 J8  for  overtime 
inspection,  from  $14.20  to  $14.72  for 
holiday  inspection,  and  from  $2028  to 
$23.20  for  certain  appeal  in^pectiona. 

Administrative  cfaaigea  for  tfaa 
resident  voluntary  raUrit  pading  and 
voluntary  egg  products  inspection 
programs  and  nonresident  voluntary 
continuous  poultry  and  egg  fading 
programs  will  contiaaa  to  be  baaed  ga 
25  percent  of  the  radar's  or  taispector's 
total  salary  costs.  Theminimum  chaise 
per  billing  period  for  these  propams 
would  be  increased  from  $135  to  $145 
per  official  plant 

InfoiaMflao  CoOecHaa  Ba^iriniaaato 
and  ReoanJkeepiBg 

Information  collection  requirements 
and  recordkeeping  provisions  contained 
in  7  CTR  parU  55. 50  50  70  have 
previously  been  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  provisions  of  44  U.S.C  chapter 
35.  and  7  CFR  part  55  has  been  assigned 
OMB  No.  0581-0146:  and  7  CFR  part  56 
has  been  assigned  OMB  No.  0581-0128: 
and  7  CFR  part  59  has  been  assigned 
OMB  No.  0581-0113;  and  7  CFR  part  70 
has  been  assigned  OMB  No.  0681-0127. 

LMtofSabMs 

7CFRPart55 

Eggs,  Food  grades  and  standards,    " - 
Food  labelii^  Reporting  and 
recordHeq^iV  reqoiiements.  Voluntaif . 
inspection  service. 

7CFRPart5» 

Eggs,  Food  grades  and  standards; 
Food  labeling.  Reporting  and 


recordkeeping  requirements.  Voluntary 
grading  sehrice. 

7CFRPartS9 

Eggs,  Bcpoits.  Pood  grades  and 
standards.  Food  labeling.  Imports. 
Mandatory  inspection  service, 
Polychlorinated  biphenyls  (PCB's). 
Reporting  and  recordkeeping 
requirements. 

7CFRPart7D 

Food  grades  and  standards.  Food 
labeling.  IHiultry  and  poultry  products. 
Rabbits.  Reporting  and  recordkeeping 
requirements.  Voluntary  grading  service. 

For  reasons  set  out  in  the  preamble 
and  under  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946.  as 
amended  (7  U.S.C  1621  et  seq.).  and  the 
Egg  Products  Inspection  Act  (21  U.S.C 
1031-1066).  it  is  proposed  to  amend  title 
7,  parts  55.  56,  59,  and  70  of  the  Code  of 
Fed^  Reg<jlation8,  as  follows. 

PART  SS-VOLUNTARY  INSPECTION 
OF  EQQ  PRODUCTS  AND  QRAOINQ 

1.  The  autixaity  dtation  for  part  56 
continues  to  laad  as  foUowc 

Aaterilr  Sees.  202-208  of  the  Agricultural 
Markalii«  Ad  oflSIO  as  aawnded,  («0  SUt 

ioB7-i«i:  T  UAC  i«n-ia«r). 

2.  Secdon  55J10  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

156.816 


is.f  :?-■ 
!t  .,  . 


(b)  Fees  for  prodact  inspectkai  and 
sampling  for  laboratory  analysis  will  be 
based  on  the  time  reqi^red  to  perform 
the  sovioea.  The  hourly  charge  shall  be 
$27.28  and  shall- include  the  time 
actnally  required  to  perform  the 
sampling  and  inspection,  waiting  tima. 
travel  time,  and  any  clerical  coets 
involved  in  issuing  a  certificate. 

(c)  Services  rendered  on  Saturdays, 
Sundays,  or  legal  holidays  shall  be 
charged  for  at  the  rate  of  $27.36  per 
hour,  faiforaiation  on  legal  holidays  is 
available  from  the  Supervisor. 

•       •        •        •        • 

3.  Section  55.560  is  amended  by 
revising  paragraph  (aK3)  to  read  as 
follows: 


f5SJ60 


also  aiqdies  where  an  approved 
application  is  in  eiffect  and  no  product  is 
handled. 


PART  St-ORAOmO  OF  SHELL  EQQS 
AND  U.&  STANDARDS.  GRADES.  AND 
WEIGHT  CLASSES  FOR  SHELL  EQOS 

4.  The  antfiorfly  dtation  for  pert  56 
continues  to  read  as  followK 

Authority:  Sees.  202-208  of  the  Agricuhtiral 
Marketiiig  Act  of  1M8.  as  amended  (« itat 

ioe7-Km:  7  U.8.C  ien-i«27). 

5.  Section  56.46  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 


186.46   Onafaa 


(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
the  services.  The  ho«my  charge  shall  be 
$27.28  and  shall  include  the  time 
actuaUy  required  to  perform  the  grading, 
waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
;Sat\mlays,  Sundays,  or  legal  hoUdaya 

shall  be  diarged  for  at  the  rate  of  $27je 
per  hour.  Information  on  legal  holidaya 
is  available  from  the  Supervisor. 

O  Section  S047  is  revised  to  read  as 
follows: 


18647 

ofa 


ona 


(a)    •    ^    ' 
'      (3)  An  admilrfstraQve'Servica  charge 
f,  equal  to  25  percent  of  the  grader's  or 
'  inspector's  total  salary  costs.  A 
-  minbiJkua  charge  of  $145  wili  be  made 
each  billing  period.  The  minimum  chaise 


The  cost  of  an  appeal  grading  or 
review  of  a  grader's  deciiBion  shall  be 
bome  by  the  appellant  at  an  hourly  rate 
of  $?r??0  for  the  time  spent  in  performing 
the  appeal  and  travel  time  to  and  from 
the  site  of  the  appeal  plus  any 
additional  expenses.  If  the  appeal 
grading  or  review  of  a  grader's  decision 
discloses  that  a  material  error  was  made 
in  the  original  determination,  no  fee  or 
exptases  wiH  bte  charged. 

7.  Section  56.52  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

156.82   ConMnuouagradhia  perfonned  on 
■  mravin 


(a)    •.*    • 

(4)  An  administrative  service  charge 
based  upon  the  aggregate  mnnber  of  30- 
dozen  cases  of  all  sheU  eggs  handled  in 
the  plant  per  billing  period  multiplied  by 
$0i)29.  except  that  the  minipium  diaige 
per  billing  period  shall  ba  $14S  and  tka 
maximum  charge  shall  be  $1,450  The 

.  minimitta  Qiom  also  appttad  srbeN  aa 
approved' appUiiatloii it  In  afittt  and  no. 

'  product  b  hatadlad:      '  '  ' 


&  Section  6054  is  amended  by 
revising  paragraph  (aX2)  to  read  as 
follows: 

ISM4    Ctargi 

psrfofmecl  ona 

•        *       •       •       • 

(a)    •    •    • 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  die  grader's  total 
salary  costs.  A  mfaiimtim  charge  of  tl45 
will  be  made  each  billing  period.  Ilie 
mirnnum  charge  also  apples  adiera  an 
approved  appncation  is  in  effect  and  no 
Iffoduct  is  handled. 


PART  MWiflPCCTlON  OF  EGOS  AND 
EQOPROOUCTB  (EOQ  PROOUCTt 
MSPECnON  ACT) 

9.  The  authority  dtotion  for  part  59 
continues  to  read  as  follows: 

Aothority:  Sees.  2-28  of  ths  Egg  PNidacts 
Inspectioo  Act  (84  Stat  1828-1631: 21  U&C 
1031-1066). 

lO  Section  50126  is  revised  to  read  as 
follows: 


.<    180188 

-     Whan  operations  tp  an  official  plant 
require  the  servteet  ^  inspection 
^     personnel  beyond  tNrirngutariy 
; :  astignad  tear  iaf  duty  qn  Mqr  day  or  oo  a 

dayootsidatliaartabHibadMkadBla. 

,}     r-    such  aarvioaa  are  coMidMadiM' 

<'     evarttSM  aroric.  The  official  fdant  AaB 
ir.j         'give  reasonable  advaneaiiottoa«o>dM 
liis|iiii  till  iifaiiji  imiitlmesMifri 
-'necessary  and  skaD  pay  tlia  SUnrioa  for 
V  '  «idi  overtime  at  an  hooily  rata  of  t2Llt 

to  novar  the  coat  tbenoH 
'        IL  Section  SOUtiaameadad  by 
'<   revising  paragraph  (a)  to  read  aa    '  i 
i'    fellow*: 


;  181198 

M  ^'Vben  an  official  plant  faqataaa 
inspection  earvioa  on  a  holiday  or  a  day 
. , ,  daiignatad  ia  baa  of  a  haliday.  saoli 
r  ,;aei<v|ioa  la  cpastdaredhoBdigFawtk.  Thm  -. 
..  offidid  plant  shall,  faiadvanot  of  ifdi 
;  hob^wnluraqoaftdtalnwactarla. 
c  ^laige  to  fuodsh  InqMctlaB  servloa 
diirfaig  such  period  and  shall  pay  tha 
Service  therefor  at  an  boariy  rate  of 
J|14»72  to  cover  tha  cost  dia^aoC  r 

-' V  12.  Section  5O370  is  amended  by 
revistag  paragraph  (b)  to  read  at 
foUoart: 

***** 

(b)  The  coeto  of  an  appeal  tbaO  ba 
bonie  by  the  appdlant  at  an  hourly  rate 
of  $23.20  inchiding  tnvd  tbna  and 
;   expenses  if  the  anpaal  was  frhrolooe, 
inchiding  but  not  being  Umltad  to  the 


following:  The  appeal  innwctiao 
discloses  tiiat  no  material  eRor  was 
made  in  the  original  faispactkm.  tha 
condition  of  tha  product  has  andoflona 
a  material  change  since  Am  original 
inspection,  the  original  lot  has  changed 
in  some  manner,  or  tfaa  Act  or  diesa 
regulations  have  not  been  compUed 
widL 

PART  7D-V0UINTAIIV  QRAOMQ  OF 
POULTHV  PRODUCTS  AND  fUmr 


13.  The  authority  dtotkm  far  part  70 
oootinuaa  to  read  as  folloars: 

^IhsiMj  Sees.  202-208 cf  the  Agricaltoel 
Maiketiag  Act  of  1940  es  saMndsd  (60  Stat 
1087-1001: 7  US.C  1621-1627). 

14.  Sectira  7071  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
asfoUowK 


ITOTl  oaafisa 


(b)  Paes  for  gradiflg  senrioas  arlD  ba 
based  oo  die  ttana  required  to  perfcim 
such  senrioea  far  dasa.  ipMhty.  qaantfty- 
(wei^t  test),  or  ooodltkHii  whadiar 
read^to-cook  poultry.  raadHo-oook 
rabbits.  o#  spwifiad  pouhi^  food 
pradocla  iia  tnvoivad.  1teh6«i 
chaife  Shan  ba  $27  J8  and  IkaB  i 
d>a  tima  actually  ta^t^bed  to  parfcm  tha 
wocfc.  waiting  time,  travd  tfana.  aadaaiy 
dertcal  oosts  fannrivad  In  isiuing  ■  •..  • 
cartificata. 

(e)  Grading  servlcaa  landsrad  Oa 
Satokdays.  Sundays,  or  legd  holidays 
shall  ba  diaiged  for  at  tha  rate  of  f27J6 
per  hour.  Information  on  legal  hoUdaya 
Isavattablefromdiar 


16.  Sactkm  7072  Is  raviead  to  read  as 
foDowst 


Tha  ooate  of  an  appaal^adtagi 
■  laboratory  aitalysla.  or  wxaadnafloM  er 
lavleur  af  a  grader's  dadsiea  iHB  ha 
bona  by  tha  appdlant  at  aa  hoariy  lata 
af  >2aJ0  tor  tha  tima  opat  to  peihwtog 
the  appaal  and  travd  ttana  to  and  fkam 
dw  site  of  dw  appaaL  phi*  any 
addltiaiial  axpenoafc  if  Iha  appeal 
grading,  laboratory  Mialysia,  or 
examination  or  review  off  a  yader^a 
dadskm  disdoees  diat  a  material  OTor 
araa made  in  the  orlgbial  dateimhiatloa, 
no  f»a  or  axpenae*  will  be  charged. 

lO  Section  7076 1*  amended  by 
revleing  paragraph  (a)(2)  to  read  aa 
follow*: 

ITOIf 


(■)••• 

(2)  An  adminlstrativa  i 
equal  to  25  percent  of  die  mdar^B  total 
sdaiy  coats.  A  minimnm  diaqe  of  il4S 
win  be  made  eadi  billing  period.  The 
minimum  diarge  also  aj^es  whoa  an 
approved  appbcatlon  Is  tai  affed  mid  no 
produd  is  handled. 

17.  Saetloa  7077  Is  aaiended  by 
ravldng  naragraphs  (aX4)  and  (aXS)  to 
read  a*  foDow*: 

f?8J7 


(a)**- 

(4)  For  poultry  grading:  An 
adnifail*tFBtlva  seorvioe  oiaig*  baaad 
vpoo  the  Mpegate  weight  of  te  total 
vahflaa  Of  afl  llva  and  ready  to  cook 

S  handled  fai  die  idant  par  bfflfam 
ocmpoMO  m  accoraanca  anm  ma 
ng:  Total  pound*  pvbflUng 
period  mahlpllaa  by  SOOOQIO  axcQit 
that  tna  mfntanum  diaffl*  acr  DflHag 
l&aa 


period  ahaHbf  $145  and  I 
chaif*  dmllha  IL450  Ha  ■intonmi 
oarige  aloa  appila*  amaraan  appnvad 
appoOBtfoia  I*  to  effsd  and  ao  pradad  io 


m^vfaUit  radiv  An. 
aihahMRiiuNa  aaryloe  t^arf*  aqaal  to 
2Bp8Mt'ofdtegr4d*r'*  total  aalpiy  . 
FttSaii*dftl4Swfll1ii 


l.yu 


chMgi  abb  ^iplla*  whar*  an  qiprovad 
ap^BMl^  M  to  aSed  and  ao  prodad  la 


t'tpioyftssp;/' 


It  Aatanal  and  Plant  Heaitt 
ta^adicn  SarviocUSDA. 
!l¥opo*ed  rale. 


R  Wa  are  proposing  to 
tha  Rant  ftotadlcn  and  Qnarandaa 
fMdatlon*  by  adding  praviakai*  to 
9aam  dw  faaportation  of  grape*  from 
AaatraUa  toto  die  United  Stataa.  and  by 
gMng  Botka  diat  wa  are  addfam  a 
randgatlcn  and  cold  treatment  far  papea 


/  V«L  5S.  No.  2t  /  'RieMky.  FehwMry  %  !■•  / 


from  Australia  to  the  plant  ProtoctioB 
and  QuaiaiitiBa  l^Mteast  ManuaL 
Thaae  actiooi  wotM  allow  die  ahipment 
of  yapea  from  Austnlia  into  the  Unttad 
Sutea  wMlioiit  aigDiScant  liik  of 
intrododng  insect  pasts  ino  die  United 
Statea.  The  Plant  Protection  and 
Qoarantine  Treatment  Maaual  is 
inooiporated  by  refierence  in  the 
regulations  at  7  CFR  aoai. 
BATis:  Consideration  win  be  given  only 
to  comments  leceived  on  or  before 
Mardi8.1980L 

ikommama:  Te  help  sniwn  *at  your 
comments  are  ooBsidered<  send  an 
original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development 
PFD.  APHIS.  USDA.  Room  866.  FederaL 
Building.  6606  Bflicnat  Soed. 
Hyattsvitta.  AA  avas.  Phaaeatate  that 
your  eoBunsnts  fifv  to  Docket  No.  M- 
104.  Camaaais  lacaiwd  may  be 
inspadad  at  USDA.  Room  1141.  Sontk 
Buddii^  Mth  Street  and  faidependenoe 
Avenue,  SW.  Wa8hii«laik  DC  between 
8  ajn.  and  4:30  pLm,  Jdowlay  thraogb 
FHday.i 


Frank  B.  Cooper.  Senior  dperationa 
OfBoer.  Fort  OpefatiOM  StafE,  PPQ. 
APHB.  USDA.  Roan  tsa.  Federal 
Bmlding.  6605  Belcrest  Road. 
Hyattsville.  MD  aOTU.  (301)  496-8387. 


Chiller  m  of  title  7.  Code  of  Federal 
Regafaitiom  (regniatfons).  caataina  die 
regnlatiaBS  of  Plant  ftotection  and 
Quarantine  (FPQ)  of  the  Animal  and 
Plant  Health  Inspection  Service 
(APHI^  Tbe  eepdatioos  in  7  CFR  318J8 
prohibit  or  restrict  the  importation  of 
certain  fruits  and  vegetables,  as  well  as 
plants  and  portions  of  plants  used  as 
packing  materiala,  into  the  United  States 
because  of  the  risk  that  they  could 
introduce  insect  pests. 

Currently,  grapes  from  Australia  are 
prohibited  entry  into  the  United  SUtes 
because  tiiey  may  carry  two  species  of 
fruit  flies,  the  Mediterranean  fruit  fly 
[Ceratitis  capitata)  and  the  QoeeBslafid 
fruit  fly  [Dacus  tryonJ),  as  well  as  the 
light  brown  apple  moth  [Bpiphyat 
postvittano).  Until  now.  there  has  been 
no  effective  treatment  for  grapes  from 
Australia.  However,  recent  research 
indicates  that  a  mettyl  bromide 
fumigation  and  cold  treatment  for  these 
grapes  will  destroy  the  exotic  pests  of 
concern. 

We  have  determined  that  grapes 
imported  from  Australia  under  the 
conditions  prescribed  in  oar  proposed 
regulations,  and  in  other  praviaiona  in 
Subpart— Fhdts  and  VeaeUUea  (7  CFR 
310.56  c<  sag.),  woold  not  present  a 


significant  risk  of  InttBdHciBg  tnsact 
pests  into  the  United  Statea.  IW I 
requiresMnU  ooBtained  in  oar  propoaed 
regdatiaas  are  diseaaaed  beknv. 

Importat'om  Attowed 

We  are  pBoposing  that  giapas  from 
Australia  may  be  imported  into  tlie 
United  States  only  if  they  receive  an 
authorized  tieatmeiit  in  Australia,  fr>r 
the  fiillowiiig  exotic  pests:  The 
Mediteranean  frnit  fly  {CeratitiM 
capitata).  the  Queensland  fruit  fly 
{Dacus  tryoni).  and  the  light  brown 
apple  noth  [SptpbyaM  pottvittaneH.  We 
would  require  that  the  grapes  be  treated 
under  the  supervision  of  an  APHIS 
inspector.  This  requirement  is  necsisaiy 
because  these  insect  paata  are  known  to 
attack  grapes  ia  Austraha  aad  conld 
harm  doBiestic  plants  if  introduced  into 
the  United  States.  We  would  also 
require  that  the  grapes  be  inspected  by 
an  APHIS  inspector  in  Australia.  If  an 
APHIS  inspector  finds  evidence  of  any 
other  insect  pests,  and  a  treatment  is 
specified  in  die  Plant  ftotection  and 
Quarantine  Treatment  Manual  for  diis 
pest  we  propose  to  allow  die  grapes  to 
be  shipped  to  the  United  States  only  if 
they  are  treated  for  die  bisect  pests  in 
Australia  under  the  supervision  of  an 
APHIS  inspector.  Authorized  treatments 
would  destroy  the  pests  of  concern. 
Inspections  and  treatments  in  Australia 
would  minimiM  the  risk  that  grapea 
from  Australia  would  arrive  in  the 
United  Statea  contaminated  with  peats 
that  coald  harm  domestic  plants.  These 
procedures  would  also  benefit 
importers,  since  time  and  money  would 
not  be  wasted  in  shipping  grapes  that 
might  not  qualify  for  importation  into 
die  United  States. 

Authorised  Treatmtents 

The  f<^owing  treatment  schedules  for 
grapes  from  AustraHa  are  proposed  as 
authorized  treatments.  The  fint 
treatment  schedule  provides  for 
applying  methyl  bromide  fumigation 
followed  by  refrigeration.  The  second 
treatment  schedule  provides  for 
refrigeration  followed  by  methyl 
bromide  fumigation.  Either  treatment 
schedule  could  be  used. 

Part  300  of  die  regulations  woukl  be 
amended  to  ahow  diat  die  PPQ 
Treatment  Manual  «irhich  ia 
incorporated  by  reference  and  on  file  at 
die  Office  of  the  FadsBsi  RagMv^  i> 
revised  to  include  a  methyl  bromide 
fumigation  and  cold  treatment  for  grapes 
from  Aostrdia.  Research  incficates  that 
a  methyl  bromide  fimiigation  and  cold 


treatinent  lor  these  rapes  wiM  dastrof 
the  exotic  peata  of  concern* 

Fumigation  Pius  Refrigeration  for  Austmlian 

Crapes 

Mediyl  Bron^as  at  Mwaial  Afosplisrir. 

Presaure — Chamber  or  tarpaulin 

32  g/m*  (2  lb/100  ft*  for  2  hr>  at  4.S*-«.rC 
(W-tTF) 
(30g  (ox)  ■««■«'"""■  eoacentraUon  at  M  kr) 
(2S  g  (oc)  wiwiwMw*  coocentratioa  at  2  his) 

24  g/m«  (1  Sk  lb/1000  ft")  for  2  hrs  at  VT-XfC 

(ser-aBT) 

(23g (ok)  miiiiamB  oonoeirtration  at  H  hr) 
(aig  (o^  r«-«— '  oaacentrathm  at  2  hrs) 
Load  not  to  exceed  80%  of  chamher. 


Followed  by  Refrigeration  for  21  days 
at  OSS'C  (3S*F).  or  below.  Time  lapse 
between  fumigation  and  start  of  cooling 
not  to  exceed  24  hoars. 

Refrigeration  Plus  Fumigation  for  Australian 
Grapes 

RefrigeratioD  far  21  days  at  OSS'C  (SST)  or 
below.  fbUowed  by: 

Methyl  Brofaide  at  Nonnal  Atmospheric 
Pressure— Chamber  or  tarpaulin 

48  g/B*  (8  n>/lOO  ft«)  for  8  his  at4JX-irC 
(40'-68'F) 
(44  g  (ox)  piinimiim  coocentTstion  at  V»  hr) 
(36  g  (ea)  bMo^  ceaoeatraliea  at  2  his) 
40  g/m*  (2M  ib/ueo  ff)  for  2  hrs  at  lU*- 
20.S*Ci80'-«e*F) 
(86g(os)BBiniauimcaacenlratk»at  Vbhr) 
(28  g  (ox)  —»■''»«"«««  concenlration  at  2  to) 
32  g/m*  (2fc/100e  fl«)  for  2  hrs  St  21*-aBT 
(TOT-TBT) 
(30  g  (oi)  n«tn<iimm  tjuiiceuliatkw  at  H  hi) 
(25  g  (oc)  BMaiaai  oeacantratioa  at  2  hrs) 
Load  not  to  ex43eed  aOK. 

Trust  Fund  Agreement 

We  are  proposing  that  the  iaqxntatian 
of  grapes  from  Australia  be  contingent 
upon  die  national  plant  protection 
service  of  Australia  entering  into  a  trust 
fund  agreement  widi  APHIS.  This 
agreement  would  require  the  national 
plant  protection  service  of  Australia  to 
pay  in  advance  aB  costs  that  APHIS 
estimates  it  wiD  incur  in  providing 
services  m  AostraUa.  These  costs  woold 
include  achninistrative  expenses  and  all 
salaries,  travel  eiqienses.  and  other 
incidental  expenses  incurred  by  the 
inspectors  in  performing  these  services. 
The  agreement  would  require  the 
national  plant  protection  service  of 
Australia  to  deposit  a  certified  or 
cashier's  check  widi  APHIS  for  die 
amount  of  these  costs,  as  estiniatad  by 
APHIS.  If  die  deposit  is  not  sufficient  to 
meet  all  costs  incurred  by  APHIS,  the 
agreement  would  further  require  the 
national  plant  protection  service  of    - 
Australia  to  deposit  widi  APHIS  a 


■Tliit 
Roiwrt 


caa  ba  obtainad  by  writing  W 
MraciM 
IMDA. 


HobolMbiqi 
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certified  or  cashier's  chack  for  die 
amount  of  die  ramaiaing  costs,  as 
determined  by  APIflS.  before  the  gr^MS 
may  be  imported.  After  a  final  aumt  at 
the  conclusion  of  each  shipping  season, 
any  overpasrment  of  funds  would  be 
returned  to  the  national  plant  protection 
service  of  Australia  or  held  on  account 
untfl  needed. 

Retiulriog  the  pajment  of  costs  in 
advance  is  necessary  to  hop  defray  the 
cost  to  APHIS  of  providing  services  in 
Anstrana. 

Department  not  Rasponsibla  for  Damage 

The  propooad  ragulatioas  weald 
e^qilain  dwt  the  Department  of 
Aricoltrue  ia  aot  raspoBsiMa  for  a«r 
damage  that  migfat  ba  sustained  by  me 
grapes  as  a  res^  of  Ate  prescribed 
treatmenta. 

Exociilhra  Order  122n  and  Kagulatory 
FlaxibatyAcI 

We  are  iasniag  dda  propoaed  rale  fat 
confonMBoa  w&  Executiva  Order 
12291.  and  wa  have  detanrined  diat  tt  ia 
not  a  Itlafar  rala."  Based  oo 
information  compiled  by  the 
Departnant.  wa  have  deteminad  that 
diis  rule  woidd  have  an  afiiact  on  the 
economy  of  lass  than  tlOO  million: 
would  not  causa  a  m^or  increaaa  hi 
costs  or  prices  for  consumers,  individual 
industries,  FederaL  State,  or  local 
government  agencies,  or  geographic 
regions;  and  would  irat  cause  a 
significant  adverse  eBect  on 
competition,  CB^noyment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

We  do  not  anticipate  that  grape 
prodoction.  importation,  or  distrttration 
activities  in  tM  United  States  would  ba 
significantly  afncted  by  the  inlroductioD 
of  Austiialian  grapes  into  the  U.S. 
market  AastraHa  exported  17,318  tons 
of  &«sh  grapea  in  1987.  We  anticipate 
that  conaideraMy  fewer  tons  would 
readi  the  United  States,  largely  becansa 
Australia  cuirendy  has  established 
mariieta  for  papas  in  aHwoximataly  45 
other  countries.  By  comparison,  in  1987 
the  United  States  produced  5.263,950 
tons  of  grapes,  and  imparted  340898 
tons  of  yajies  from  ether  coontrlea, 
primarily  driia  and  Maxicoi  AltiKW«h 
the  exact  qaantily  of  grapae  that 
Australia  wodd  esipart  to  tha  Uidtad 
Statea  la  anknown.  wa  profact  dial 
AustraliaD  yapea  would  eompriaa  laaa 
dian  one-h^of  one  percent  of  the  total 
amouoft  of  grapes  available  te  U& 
consunars, 

ftrther,  Anstranan  papaa  would  ba 
marketed  at  the  off  saasoa  for  Baricafiaf 


moat  doBiesticaUy  predaced  grapaa. 
since  die  ■owing  seeaea  figr  AoatraliaB 
grapes  diivs  from  the  United  Statee 
grawiag  aeeson  by  I 

Under  the8e( 
Adminietrator  of  die  AoIbmI  avi  Plane 
Health  InspectiaB  Service  bee 
dataiBiined  that  dds  actton  wlH  not  have 
a  ilgidilrant  acoBoasic  inipaet  on  a 
substantial  mmiber  of  i 


Paparwwk  Redoctioa  Ad 
The  legnlaliqBe  in  Ada  rule  contain  no 

OOtBMtiOD  01 

RedKtioa  Act  of  1980  (44  U  JiC  3801  e< 
seq.\ 

Execotlve  Order  12S72 

TUs  propam/activity  ia  listed  in  te 
Catalog  of  Federal  Doneatic  AsaJatanre 
under  Na  101025  and  ia  sol^eet  to 
Exacathre  Order  1297Z  aAkfaraqrine 
intergovernmental  cooealMlaB  wHk 
State  and  local  officials.  (See  7  Cn  pert 
3015,  subpart  V.) 

list  ef  8iAM>  in  7  CFI  Part  M9 

IncorporatiflB  by  refsreBoet  Plant 
diseases.  Plant  pests. 

Accordii«hr.  tide  7.  chapter  HI  ef  the 
Code  of  Fetoal  Regidadoas  would  be 
amended  as  follows: 

PART  100    ICOtlPOIIATIOII  Wt 


1.  The  audiority  dtatfoa  far  part  800 
would  conlinoe  to  read  ae  fouowK 

AadMrily  7  U.&C  ISOsa,  ItL 

2.  Section  soai,  paragraph  (a),  wodd 
be  revised  to  read  as  CdDows: 


fSOOLl 


(a)  Hie  Plant  Protectioa  end 
Qotfantine  TraadBent  Manod.  wWdl 
was  reprinted  May  1995,  and  faiehKles 
aU  revisions  through  ,  has  been 

approved  for  inoorporatioD  Iqr  teferenoe 
in  7  CFR  chapter  m  by  die  Director  of 
die  Office  of  die  Federal  Bsglsiar  in 
accordance  widi  5  U&C  5S2(e)  end  1 
CFR  part  51. 


NOTICES 

3.  The  eatharlty  dtatten  for  part  tW 
torsadeer 


Aattsritr  7  U J^  laodd.  laoae.  iflOlt  Ui- 
iVt  7  C7R  X.17.  IJI.  and  371.3(4  adna 


United  fltatae  eaty  If  ttoy  are  treated  hi 
Australia  with  an  aattertead  treatBienl 
under  the  aapervlaten  of  an  iaepectar  ef 


Service  (APHB)  I 

die  HaditaiTBnaBB  fruit  fly  {Cmttitk 
capitatay,  the  Qoeensland  frail  fly 
(Aicuf  (nnon/).  and  die  Ufhl  brown 
apple  teotfi  \fip4>l*yim  pottvittanay 

(2)  (kepes  from  Aostraha  teay  be 
tanported  into  the  United  Stetea  ealy  if 
they  are  inspected  in  Anatrella  bjr  an 
APHIS  faiqwctor.  If  an  APHIS  faispectar 
finds  evidmce  of  any  insect  peate  for 
which  a  treatinent  aothorlMd  In  the 
Plant  Protection  and  Qaatantine 
Treatment  Manual  is  available,  dte 
grapes  wfll  lenmin  ohifhle  for  aUpamm 
to  dw  United  States  only  if  dwy  are 
treated  for  the  peate  fat  AnstraUa  onder 
die  supervision  of  an  APHIS  inspector. 

(b)  Authorized  IwafmaiiOfc  Anthorfaed 
treatamnto  era  hated  fan  die  Plant 
Protection  end  Qaarantina  Treatment 
Manual  whkh  i8  incorpamlad  by 
rafannoa.  For  the  fatt  identification  af 
diia  standard  see  I  SO&l  ( 
"Materials  hiearporated  by  I 

AnstraHa  maf  be  ItepartBd  tela  the 
United  I 


dw  iwtional  |dant  protection  servioeaf 
AuabaUa  to  pay  te  edvanea  all  eeete 
diet  APIflS  aetimatea  M  wiH  tecar  te 
providing  services  in  Aaslnlia.1lMae 
costo  would  tedade  edmfadstretime 
expenses  and  aH  salariae.  (incfaidtei 
overtime  end  die  Federal  share  ef 
empkqfee  beneflte),  travel  expanan 
otter  inddentel  expenaee  tncanad  by 
APHIS  inspectors  in  psifiandaidMee 

national  ^aat  protection  service  <^ 
Anstraha  to  deposit  a  certifledcr 
cashtei's  check  whh  APHB  for  dw 
anwant  of  ttwae  coeta.  aa  ealtewted  by 
AFMS.  If  dw  depoaM  ie  not  aaffidant  te 
meet  all  caste  teeaned  by  AFMSk  dw 
agreement  further  raqaiiea  the  national 
plant  protection  aatvioe  of  Aaekdta  te 
dapoeit  widi  APHIS  a  certified  or 
cashiar'a  chack  for  dw  anwonl  af  the 


4.  hi  sabpatt-fMto  and  Vaeatablaa. 
a  new  I  Sl9M-2h  would  be  added  to 
ceadaafoUowa: 


APHIS,  befbra  dw  gmae  may  he 
imported.  After  e  biu  aadit  at  dw 
coBchiaion  of  each  shippiiw  n 
ovefpayment  of  funds  wodid  be  returned 
to  dw  national  plant  protectton  I 
ofAnataakaorhehloni 


BEST  COPY  AVAILABLE 
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(d)  Departnmii  not  rmpoasible  for 
^-^ng»  Ttetraatments  for  grapes  from 
Anytnlia  pteacribed  in  the  Plant 
Protectioa  and  Qoarantine  Treatment 
Manual  are  Judged  fr«Mn  experimental 
teats  to  be  aala.  However,  die 
Department  ammies  no  respcmsibility 
for  any  damage  sustained  through  or  in 
die  course  of  such  treatment 

Done  io  Waahinstaa.  DC  this  Kt  day  of 
PsbraaiylflSOi 

Adnunutn^or.Aminxdaad  Plant  Heahh 
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T.  Anhnal  and  Plant  Health 
faiapectioa  Service.  USDA. 
jicnow:  Proposed  rule. 

W— iwiir  We  are  proposing  to  amend 
die  honeybees  and  honebee  semen 
regulations  by  relieving  certain 
restrictions  oo  honeybees  and  honeybee 
semen  imported  into  the  United  States 
from  New  Zealand.  This  action  is 
warranted  based  on  oar  determination 
that  New  Zeland  is  free  6L  and  has 
adequate  protection  against  the 
introduction  of.  diseases  and  parasites 
of  honeybees,  and  undesirable  species 
or  subspedes  of  honeybees  and  their 
semen. 

BATE  Consideration  will  be  given  only 
to  comments  received  on  or  before 
February  21. 199a 

AOOMMO:  To  help  ensure  that  your 
comments  are  considered,  send  an 
original  and  diree  copies  to  Chiefs 
Regulatory  Analysis  and  Development, 
FFD,  APtflS.  USDA.  Room  866.  Federal 
Building.  8606  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  diat 
your  comments  refer  to  Dodwt  Number 
80-117.  Comments  received  may  be 
inspected  at  Room  1141  of  the  Soudi 
Building.  14th  Street  and  faidependence 
Avenue  SW,  Washington.  DC  between 
•  ajn.  and  4:30  p  jn..  Monday  through 
Friday,  except  hoUdays. 
rail  niRTMBI  MraNMATNM  CONTACT: 
ndl^  I.  Lima.  Staff  Specialist  Biological 
Assessment  and  Taxonomic  Service. 
FPQ.  APHIS.  USDA.  Room  624.  Federal 
Boildiiv,  8606  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  436-8677. 


11m  regidatkins  fai  7  CFR  part  322 
(referred  to  bekm  as  die  regulations) 


govern  the  importattonhtlo  the  United 
States  of  honeyfaoee  Mid  honeybee 
semen.  These  regnlations  were 
established  pursuant  to  the  Honeybee 
Act(7US.C2Sle(se9.). 

The  Honeybee  Act  was  designed  to 
prevent  die  movement  into  the  United 
States  of  diseases  harmful  to  honeybees, 
such  as  diseases  caused  by  Kashndr 
virus,  and  species  fAAapmgillus, 
Bacillus,  Asoosphaem  and 
Sacchawmyces,  and  to  prevent  the 
movement  into  the  United  States  of 
parasites  harmful  to  honeybees,  such  as 
Euvama  tinhai.  and  Tmpilaelapa 
cJareae.  In  addition,  the  Honeybee  Act 
was  designed  to  prevent  the  movement 
into  the  United  States  of  undesirable 
species  or  subspecies  of  honeybees, 
such  as  Apia  amUifera  capenais, 
commonly  known  as  the  Cape 
honeybee,  and  Apia  melUfem  acutellata. 
commonly  known  in  the  United  States 
as  the  African  honeybee. 

In  diis  regard.  7  U.8.C  281  provides,  in 
relevant  part  diat 

(■)  In  anlar  to  pceveot  the  introduction  and 
sfvead  of  diseases  and  paraaitet  hannful  to 
honeyiiees.  and  the  introdactloa  of 
genetically  ondesirabie  gem  plasm  of 
hooeybees.  the  importatiaa  into  die  United 
Sutes  of  all  honeybees  is  prohibited,  except 
diat  honeybees  may  be  imported  into  the 
United  SUtes— 

(1)  By  dw  United  States  Department  of 
Agricaltun  far  expetimental  or  scientific 
purposes,  or 

(2)  Fhn  oomtries  determined  by  the 
Secretary  of  Agriculture— 

(A)  To  be  free  of  diseases  or  parasites 
hanidul  to  honeybees,  and  undesirable 
■pedes  or  subspedes  of  bonebees:  and 

(B)  To  have  in  operation  precautions 
adetjuate  to  prevent  the  importation  of 
lioneybees  Erom  odier  ooontries  wliere 
liannfal  diseases  or  parasites,  or  undesirable 
•pedes,  of  hooeybees  exist 

(b)  Honeyl>ee  semen  may  be  imported  into 
the  United  States  only  from  ooontries 
determined  by  die  Secretary  of  Agriculture  to 
be  free  of  andesiraUe  spectos  or  subspedes 
of  honeytiees.  and  wiiich  have  in  operation 
precautions  adequate  to  prevent  thie 
importation  of  sucli  undesirable  honeybees 
and  their  semen. 

These  provisions  are  set  forth  at 
i  322.1  as  criteria  for  determining  which 
countries  may  be  listed  in  the 
regulations  as  countries  from  which 
honeybees  or  honeybee  semen  may  be 
imported  into  the  United  States. 

It  has  been  determined  that  New 
Zealand  meets  these  criteria,  based  on  a 
United  SUtes  Department  of  Agriculbire 
(USDA)  review  ofthe  scientific 
Uterature:  an  ongoing  sampling  program 
of  New  Zealand  hooueybees  by  the 
USDA:  an  ongoing  exchange  of 
biformation  between  New  Zealand  and 
die  United  States  relating  to  bee 
diseases  and  parasites,  and  undesirable 


species  and  subspedes  of  bees;  and  a 
review  by  USDA  of  the  bee  enforcement 
program  in  New  Zealand.^ 

Under  die  current  regulations, 
honeybees  may  be  imported  into  the 
United  Statee  from  New  Zealand  only 
by  the  USDA  for  eiqierimental  or 
sdentific  purposes.  Honeybee  semen 
may  be  imported  from  New  Zealand 
only  after  issuance  of  a  permit  by  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Healdi  Infection  Service.  These 
restrictions  no  longer  appear  necessary. 
However,  it  is  possible  that  shipments  of 
honeybee  or  honejrbee  semen  from 
New  Zealand  cotdd.  during  transit 
through  countries  from  which  honeybees 
and  honeybee  semen  may  not  be 
tanported  into  the  United  States,  come  hi 
contact  with  foreign  honeybees  that  may 
be  diseased.  We  therefore  proposed  to 
allow  honeybees  or  honeybee  semen  to 
be  imported  frtim  New  Zealand  into  the 
United  Zealand  into  die  United  States  if 
they  are  shipped  to  die  United  States 
nonstop  and  if  diey  are  accompanied  by 
a  certificate  iasued  by  the  New  Zealand 
Department  of  Agriculture  certifying 
that  the  honeybees  semen  are  of  New 
Zealand  origin.  We  woidd  also  amend 
f  322.2  to  add  a  definition  for 
"certificate  of  ongin."  Public  Comment 
Period. 

James  W.  Qosser.  Administrator  of 
the  Animal  and  Rant  Health  Inspection 
Service,  has  determined  that  this 
rulemaking  proceeding  should  be 
expedited  by  allowing  a  15-day 
comment  period  on  this  proposal  The 
shipping  season  for  package  bees  and 
honey  bees  bom  New  Zealand  is 
February  through  April  The  availability 
of  these  package  and  queen  bees  would 
give  U.S.  beekeepers  the  opportunity  to 
obtain  production  because  of  increased 
pollination  and  provide  for  greater 
success  in  breeding  mite-free  stock.  The 
change  in  the  status  of  New  2^aland 
should  be  made  promptly  so  that 
interested  U.S.  producers  can  benefit 
fitim  the  reduced  restrictions  during  this 
year's  shipping  season. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issidng  this  proposed  rule  hi 
conformance  with  Exeuctive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "maior  rule".  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  wrould  have  an 
effect  on  the  economy  of  less  than  tlOO 
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million:  would  not  wee  m  bwJoc 
increase  in  costs  or  prices  for 
coBSUBerik  hwnndnu  BHlMfiieflT 
PeosraL  state,  or  Iscu  goveniMBC 
agencies^  or  geegiapMe  leghiua.  and 
wonki  not  mase  a  sigaifieant  adverse 
enect  on  ooaipetilioii.  employBeBt 
inveetaent  pradnctfvity,  hnovation,  ot 
on  the  ability  of  United  Statee  baaed 
enterprises  to  ooaspete  widi  fotaigD- 
based  enterprises  in  domestic  or  eiqport 
markets. 

This  proposed  nde  wodd  affect  the 
package  bee  and  qoeen  bee  indastiy  in 
the  United  States.  There  are  125-150 
businesees  that  produce  package  bees 
and  queen  bees  for  sale;  of  tfaesie, 
approximately  85  percent  would  be 
considered  smaU  entities.  Many  other 
beekeeping  operations  produce  queeu 
bees,  nndeus  colonies,  or  splits  for  fliefr 
own  use  but  not  for  sale.  Sales  from  all 
queen  and  package  producers  are 
approximately  $^  miBion  annnally. 

The  potential  impact  on  U.S. 
producers  from  competition  in  the  VS. 
market  is  limited  because  of  the 
seasonal  constraints  on  produdng  queen 
bees  and  the  fact  diet  the  seasons  in  die 
Nordiera  and  Sondiem  hemispheres  are 
reversed.  New  Zealand  producers  can 
produce  queens  from  late  October 
through  January.  Queens  produced  in 
New  Zealand  after  January  are  lower  in 
quality  and  more  difficult  to  produce. 
The  New  Zealand  producen'  shipping 
season  ends  about  late  April  Producers 
in  the  United  States  begin  shipping  in 
late  March/early  Apnl  to  satisfy  U.S. 
beekeepers  needs  for  package  bees  and 
queen  bees  from  early  to  late  spring,  and 
continue  shipping  through  Jufy.  although 
most  of  the  production  is  sold  by  the  end 
of  May.  Although  there  is  some  overlap 
between  the  shipping  seasons  of  the 
United  States  and  New  Zealand 
producers,  the  overlap  occurs  duriiig  the 
period  in  which  New  Zealand  bees  are 
at  their  lowest  qualify  and  are  most 
difficult  to  produce. 

Queen  bees  in  New  Zealand  currentiy 
cr!l  for  about  $5  each:  with  freight  the 
price  would  increase  to  at  least  $6.20  in 
the  United  States  to  be  marginalfy 
worthwhile  for  a  New  Zealand  exporter. 
Domestically  produced  queens  are 
selling  in  the  United  States  for  between 
$4.50  and  $6.60.  It  seems  unlikely  that 
fivight  and  exchange  rates  will  change 
suffidently  in  the  near  future  for  New 
Zealand  producers  to  profitably  place 
queens  or  bulk  bees  in  the  U.Si.  marfcel 
at  prices  below  those  being  dwrged  by 
U&  pioducers.  Additionally.  United 
Statee  padiage  bees  ace  feaerally 
available  at  aboBt  one-half  the  price  of 
New  Zealand  larkepbeee. 

nwrefian.  tte  aoonoBic  iavact  of 
aOowfiv  &e  tanportatiea  aCbsnaybMt 


from  New  ZMland  wnald  be  n^igibln. 
The  bees  would  not  be  avniUye  dariag 
much  of  the  bedcaepfai  eeeson  in  die 
.  UnitRQ  Stain  md  wond  be  bor 
expensive  than  moet  honaybeei 
prooncaa  ■inwunMBai 
Under  tibeaei 


iMve  A  sigBncaBt 
stdietaBtial 


Ad 

In  accordMoe  with  aaclkm  3607  of  the 
Papenwoik  RadactiaB  Act  of  IMO  (44 
U.S.C  chapter  36)  the  taifanaalkai 
coUectkai  pfovieh»s  that  an  hidBded 
hi  this  proposed  rale  win  be  sidmdtted 
for  apiirovnl  to  the  Office  of 
ManafeBent  and  Bodvet  (CMB).  Yo« 
written  coMMrtewiU  be  cuuatdared  if 
yon  submit  then  to  die  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  attentton:  Desk  Officer  4,  AFHia 
Waahington.  DC  aOBOS.  Yon  akoidd 
submit  a  depBcate  copy  of  yoer 
comments  to  Chief .  Regulatofy  Aaalysie 
and  DevekipBent.  I¥D,  APHIS.  USDA. 
Room  86&  Federal  Building.  6506 
Belcrest  Road.  Hyattsville.  Maryland 
20782. 

Executive  Order  12S7S 

This  program/activify  is  listed  tai  die 
Catalog  of  Federal  DoBMStic  Assistance 
under  No.  IOlOZS  and  is  sidijed  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
SUte  and  bcal  (Adala.  (See  7  CFR  part 
3015.  subpart  V.) 

List  of  Subjects  bi  7  CFR  Part  322 

Bees.  Honey.  Imports.  Quarantine. 
Transportation. 

Accordingly.  7  CFR  part  322  would  be 
amended  as  follows: 

PART  322-HONEYBEES  AND 
HONEYBEE  SEMEN 

1.  The  authorify  dtation  for  part  322 
would  be  revised  to  read  as  follows: 

Authority:  7  U.S.C  281;  7  CFR  2.17. 2.51  and 
371.2(c). 

2.  In  §  322.1.  paragraph  (c)  would  be 
amended  by  removing  "New  Zealand**. 

3.  In  S  322.1,  paragraph  (e)  would  be 
redesignated  as  paragraph  (f)  and  a  new 
paragraph  (e)  would  be  edded  to  read  as 
foUows: 

SZZ.I    ewponeooii  wi  iiwiey^eee  iwi 


andifthqrMi 
I  uuiiBU  inaieBb 


I  Tlertlnn  ItTT  T  mndrt  he  i 
addiiv  in  alphabetical  < 
for  tiertiflcate  of  origbi''  to  i 
firilowK  CSsft^oate  (tfor^n.  A 
doniment  certifying  the  counliy  of  origia 
of  a  shipnient  of  honeybees  or  iMoeybee 
semen  to  beinovedaBdsrtUepeft. 

DoM  ts  Waakii«taa.  DC  dds  Isl  day  ef 
Fobraarytna 


Attniniatmtor.  Animal  and  PImHaaUt 

inapacUoaSarrioa. 

(FR  Doc.  8O-a087  Piled  a-i-aOk  MB  am) 
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n  Animal  and  Plant  Healft 
Inspection  Service.  USDA. 
ACnoiC  Proposed  rule. 


vs  We  are  pioposing  to  amend 

die  animal  importation  regulations  by 
addhig  Fairbaaka.  Alaska.  I»  the  Mat  of 
limited  ports  of  entry  for  animals  and 
animal  products  (such  as  anfanal  semen, 
animal  test  spedmens.  hatdiing  eggs, 
end  day  oU  chides)  that  do  not  appear 
to  require  reetraint  and  holding 


Into  the  Unitod  SutM  an  Mf  forth  in  7  U J.C  ast. 
in  thte  rqiwd.  7  U.S£.  asi  pMvidMk  ia  MitvMit 
pwiliMt 

(a)  In  onlw  to  pri^wat  Sm  laeoeacliew  and 
■pnad  of  diMWMt  and  paraailaa  haitofol  to 
boaajrlMM.  awl  dM  introdDctiaa  of  eMMticanjr 
■ndaairabla  Mtn  ptMia  cf  booayhaaa,  tfis 
importatioB  into  the  llBtiad  SMaa  of  aB  haMjfbaea 
to  prohitrftaA  «xc«pt  Uwi  honiytiiii  — y  ba 
imparted  into  tht  United  Statoa— 

(1)  By  the  United  SUtet  DayaHiawil  of 
Africvltufe  for  expeniuental  or  actontiflc  pufpoeca, 
or 

(2)  Fhun  countrie*  determtoad  bf  Iha  Saocfazy  af 
Ayionlinr^— 

(A)  To  U  free  of  dieaaaaa  or  >araailii  hamM  to 
hoaeybaaa.  and  »ndc»iiat>la  < 
of  hooeybaas;  and 

|B)  To  kava  to  < 


Fadml 
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inapacttoo  JMJlitit.  A  raqoMt  haa  been 
made  far  the  addilkm  of  thia  port,  and 
Animal  and  Plant  Haaltfa  Inspection 
Service  fariHtiee  and  personnel  are 
available  to  provide  liDBited  port  service 
for  this  location.  Iliis  proposed  action 
would  provide  importers  with  an 
additional  port  through  which  to  import 
animals  and  animal  products  that  do  not 
appear  to  require  restraint  and  holding 
inspection  facilities. 

OATO:  Consideration  will  be  given  only 
to  comments  received  on  or  before  April 
9,1990. 

AOONBMCS:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development 
PPD.  APHIS.  USDA.  Room  866,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  89-177. 
Comments  received  may  be  inspected  at 
USDA.  Room  1141.  South  Building.  14th 
Street  and  Independence  Avenue,  SW.. 
Washington.  DC,  between  8  ajn.  and 
4:30  pjn..  Monday  throu^  Friday, 
except  holidays. 

ran  nmTMBi  mfonmation  coNTAcn 
Dr.  Mark  Teachman.  Staff  Veterinarian. 
Import-Cxport  Animals  Staff,  VS. 
APHIS.  USDA.  Room  764.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  Maryland  20782. 301-436- 
8144. 


Background 

The  animal  importation  regulations 
(contained  in  9  CFR  part  92  and  referred 
to  below  as  the  regulations)  list  ports 
with  inspection  stations  or  quarantine 
stations  maintained  by  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
for  the  importation  of  animals  and 
animal  products.  In  addition  to  air  and 
ocean  ports  and  several  other  types  of 
ports.  1 92J  lists  certain  limited  ports 
for  the  importation  of  animals  and 
animal  products  (such  as  animal  semen. 
animal  test  specimens,  hatching  eggs, 
and  day  (dd  chicks)  that  do  not  appear 
to  require  restraint  and  holding 
inspectioa  bdlities. 

Fairbanks  International  Airport  and 
die  Static  of  Alaska  Department  of 
Transportation  and  Public  Facilities 
have  requested  that  UsBited  port  services 
be  provfcled  at  Fairbanks,  Alaska.  We 
have  deteininad  that  APHIS  hispection 
facilities  and  peiionnel  are  available  to 
pravKW  iiiiMHwi  pori  ssrvioss  ai 
Faifbanka.  Alaska.  Therefore,  we  are 
proposing  to  ssMwd  1 9U(e)  of  the 
regulatioas  bj  adding  FaMMnks. 
Alaska,  as  a  Undted  port  TUs  would 
allow  iamorters  to  niake  airangements 


for  die  entry  of  certain  animals  and 
animal  products. 

Exocnthrs  Oidsr  12291  snd  Ragulstory 
FlexUBtyAd 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  ride."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  thia  rule  would  have  an 
effect  on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions:  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

We  anticipate  that  the  addition  of 
Fairbanks,  Alaska,  to  the  list  of  limited 
ports  for  the  importation  of  animals  and 
animal  products  that  do  not  appear  to 
require  restraint  and  holding  inspection 
facilities  would  not  cause  a  substantial 
change  in  the  number  of  such  animals 
and  animal  products  entering  the  United 
States  or  in  the  number  of  persons 
importing  these  animals  and  animal 
products. 

The  entities  affected  by  this  proposed 
action  would  be  those  air  transporters 
and  importers  who  would  wish  to  use 
the  new  port  We  believe  that  most  of 
these  entities  could  be  considered  small 
entities,  but  we  do  not  know  how  many 
of  them  would  opt  to  use  a  new  limited 
port  if  one  were  to  become  available. 
Alaska  already  has  a  limited  port  in 
Anchorage:  the  addition  of  a  limited  port 
at  Fairbanks  would  provide  air 
transporters  and  importers  with  an 
alternate  and.  in  some  cases,  more 
convenientiy  located  limited  port 
thereby  making  importations  easier. 
While  the  logistics  of  some  importations 
would  become  easier  for  certain  air 
transporters  and  importers,  we  do  not 
anticipate  that  there  will  be  a  significant 
economic  impact  on  any  small  entities 
as  a  result  of  our  proposed  action. 

Under  these  dicumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  in^Mct  on  a 
substantial  number  of  small  entities. 

This  rde  contains  no  new  hiformation 
collection  or  reoBrdkeephig 

FCQtl]F8flD0BtS  4MQ0V  til 

Rednctiao  Act  of  1990  (44  US.C  S501  ef 
seq.}. 


BxKUthrs  Ordsr  12372 

This  progrsm/activity  is  listsd  in  the 
Catalog  of  Fedml  Domestic  Assistance 
under  Na  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada,  Imports, 
Livestock  and  livestock  products, 
Mexico.  Poultry  and  poultry  products. 
Quarantine.  TranspOTtation.  Wildlife. 

Accordingly,  9  CFR  part  92  would  be 
amended  as  follows: 

PART  92-IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C  1SZ2: 19  U.S.a  130B:  21 
U.S.C  102-106,  111.  134a.  134b,  134c  134d. 
134f.  and  135: 31  U^C  9701;  7  CFR  2.17. 2.51, 
and  371.2(d). 

S92J   [Amended] 

2.  Paragraph  (e)  of  i  92.3  would  be 
amended  by  removing  the  comma 
immediately  following  "Anchorage"  and 
adding  "and  Fairbanks."  immediately 
before  "Alaska:". 

Done  in  Washingtoa  DC.  thia  1st  day  of 
February  1980. 

James  W.  Gloasar. 

AdwiniBlrator,  Animal  andPiant  Health 
Inspection  Service. 

(PR  Doc  90-2606  Filed  2-6-4n:  8:45  am] 
BUan  COOK  MW-IMI 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart40 

RMSISO-ACS* 

Custody  and  Lono-Twm  Car*  of 

Uraniunii  MM  TaHnQS  SNaa 


;  Nuclear  Regulatory 
Commission. 
ACnOH:  Proposed  rule. 


R  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to  issue 
general  Ucensas  dut  woold  peradt  NRC 
to  license  the  custody  and  long-term 
care  of  redairaed  or  dosed  manium  or 
thorium  mill  tailings  sites  after  ranedisl 
sction  or  dosurs  under  ths  Uranium  Mil 
TaiUnga  Radiation  Control  Act  have 
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been  completed.  Hie  intended  effect  of 
this  action  is  to  provide  a  surveillance 
procedure  to  ensure  continued 
protection  of  the  public  health  and 
safety  and  the  environment  This  action 
is  necessary  to  meet  the  requirements  of 
Hties  I  and  n  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  An 
Advance  Notice  of  Proposed 
Rulemaking  was  issued  on  August  25. 

igea 

OAtn:  Comment  period  expires  April 
23. 1990.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  the  Commission  is  able  to 
assure  consideration  only  for  comments 
received  on  or  before  this  date. 


;  Send  comments  to: 
Secretary.  U.S.  Nudear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch.  Deliver  comments  to:  One 
White  Flint  North.  11555  Rockville  Pike. 
RockviUe,  Maryland,  between  7:45  am 
and  4:15  pm  Federal  workdays. 

Comments  received,  the  environemtal 
assessment  and  finding  of  no  sipiificant 
impact  and  the  regulatory  analysis  can 
be  examined  at  The  NRC  Public 
Docimient  Room.  2120  L  Street  NW. 
(Lower  Level),  Washhigton.  DC 


KTION  CONTACTS 

Mark  Haisfield.  Office  of  Nudear 
Regdatory  Research.  U.S.  Nudear 
R^ulatory  Commission.  Washington. 
DC  20655,  Mail  Stop  NLS-26a 
Telephone  (301)  402-3877. 
SUaPUMDITARV  MFOMaATKNC 
L  Background 
D.  Proposed  Action 

DL  Uranium  Mill  Tailii«B  Ranodial  Action 
Amendments  Act  of  1908 

IV.  The  StabilizaUon  and  Long-Teim  Care 
Program  (Tide  I  and  Title  II) 

V.  Ttie  Lo^f-Term  Surveillaaoe  Plan  (Title  I 
andntleU) 

VL  Future  Uses  of  the  Dispoaal  Site 
VIL  Response  to  Issues  for  Comment 
VID.  Comments  on  die  Advance  Notice  of 

Proposed  Rulemakins 
DC  Petition  for  Rnlem^dng 
X.  EPA  Qean  Air  Act  Activities 
XL  Finding  of  No  Siyiiflcant  biviranniental 

Impact  Availability 
XIL  Paperwork  Reduction  Act  Statement 

XIII.  Regulatocy  Analysis 

XIV.  Regulatory  Flexibility  Certificatioo 
Statement 

XV.  Baclcfit  Analysis 

LBackground 

In  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  197B 
(UMTRCA)  the  Congress  recognized 
that  uranium  mill  tailings  may  pose  a 
potentially  significant  radiation  health 
hazard  to  the  public.  One  of  the 
measures  enacted  by  Congress  to 
control  this  hazard  is  to  place  the  long- 
term  care  of  the  uranium  or  thorium  miU 


tailings  disposal  site,  after  completion  of 
all  remedial  actions  or  dosurs.  in  die 
hands  of  State  or  Federal  government 

Title  I  of  UMTRCA  defines  die 
statutory  authority  and  roles  of  the 
Department  of  Eneigv  (DOT)  and  die 
NRC  with  regard  to  uie  remedial  action 
program  for  inactive  nranitmr  mill 
tailings  sites.  Tide  I  requires  that  upon 
compwtion  of  the  remedial  action 
prosram  by  DOE  these  sites  be  cared 
fw  by  the  DOE  or  other  Federal  agency 
desi^iated  by  the  President  under  a 
license  issued  by  die  Commission.  Title 
n  of  UMTRCA  contafais  similar 
requirements  for  NRC  licensing  of 
preaenUy  active  uranium  or  thorium  mill 
tailings  sites  foUowim  their  dosure  and 
license  terminstion.  These  sites  wrould 
be  licensed  by  the  Comnrissimi  upon 
their  transfer  to  the  Federal  Government 
or  the  State  in  which  they  an  located,  at 
the  option  of  the  State.  Iliese  proposed 
regulations  will  complement  other 
UMTRCA  required  regulations  wrhidi 
have  been  completed  and  cover 
activities  through  dosure. 

An  Advance  Notice  of  Proposed 
Rulemaking  was  issued  on  August  2B, 
1968  (S3  PR  32396)  in  which  die  NRC 
requested  comments  on  this  proposed 
rulemaking  and  three  specific  tciiics.  No 
comments  wen  received  qiedficaUy 
addressing  these  topics. 

IL  Fniposod  Action 

The  proposed  regulatory  additions  to 
part  40  will  provide  fw  two  new  general 
ucenses.  The  general  licenses  in  1 40,27 
and  1 40.28  will  correspond  to  title  1  and 
tide  n  of  UMTRCA.  reqwcdvely.  The 
provisions  in  1 40.27  would  apply  to 
inactive  dtea  and  the  praviaiona  in 
140.28  would  apply  to  active  sites. 
Although  the  requirements  hi  i  4027 
and  1 4028  will  differ  somewhat  due  to 
die  differences  in  tide  I  and  tide  n  of  die 
Act  the  goals  to  be  achieved  by  die 
loM-teim  care  licensee  are  the  same. 

These  proposed  regulations  deal  only 
with  uranium  or  thoitam  n»tll  hitHnga 
sites  after  remedial  actions  (fior  title  I)  or 
dosura  activities  (for  title  D)  have  been 
completed  to  meet  applicable  dosura 
standards.  UMTRCA  stipolstas  the 
Federal  government  (nonnally  DOE)  as 
the  long-term  can  licensee,  and  diereby 
the  owner,  except  in  the  case  of  a  title  D 
site  whera  the  State  may  elect  to  be  the 
long-terra  cara  licensee.  In  lieu  of  any 
such  State  election,  the  Pedsfal 
government  will  become  the  kmg^enn 
cara  licensee.  The  NRC  will  receive  a 
detailed  Long-Term  Surveillance  Flan 
(LTSP)  from  DOE  or  an  appropriate 
State  which  will  discuss  ownenUp 
(whedier  Federal  or  StateK  site 
conditions,  the  surveillance  program, 
required  follow-up  inspections,  and  how 


and  when  emeifency  repain  and  ff 
necessary  planMd  maintenance,  will  be 
anconmHshed.  Unless  ths  Comwissian  te 
f ormaur  notiflod  Inr  tfia  iqipraprlate 
Stete.  the  DOB  will  sobadt  Ifaa  LT8P  and 
will  be  the  long-tetm  cara  lloansss  (See 
die  section  entitled  "Iho  Lont-Tsrm 
Surveillanoe  Flan.*l  The  fBDarallioense 
wiU  baooms  efbcttva  for  oacfa  individoal 
tide  I  or  tide  n  site  qion  NRC  rsoeipt  of 
an  LTSP  diat  meete  die  rsouireasente  of 
the  general  license  and  dmar  NRC 
concurrence  in  completion  of  remedial 
actions  (title  I  site)  or  termination  of  dM 
tide  n  aite  licenae. 

For  aitea  governed  by  die  provisians 
of  1 4027  (tide  I  sites),  die  fsnaral 
license  spplies  only  to  die  DOE  or 
another  Federal  agency  A»aign»*m^  by 
the  President  For  aites  govemsd  under 
die  provisions  of  1 4028  (tide  0  sites). 
DOE,  or  another  Federal  agency,  wiU 
prepara  and  submit  the  LTSP,  onless  die 
Stete.  at  ite  option,  decides  to  taka 
custody  of  die  site  and  be  indodad  in 
the  general  license.  In  die  latter  case  the 
State  would  prepara  and  sobmit  dis 
LTSP.  The  authority  to  grant  a  hMf-tana 
cara  licenae  la  reaanred  to  die  NRC. 
Stetea  may  be  die  long- term  cara 
agency,  but  ara  not  andioriaad  to  grant 
thia  type  of  lioenaa.  (See  aectlon  8S 
b(lXA)  of  die  Atomic  Bnsfgy  Act  of 
1964.  aa  amended,  and  10  CFR  IsaiSa.) 

The  general  lioenaeea  for  long-term 
cara  ara  exempted  from  10  CFR  parte  U. 
20,  and  21.  Tliaaa  parts  oover  nottoss, 
instracttons.  nodficattons  to  woriurs. 
and  inqMcdon  In  part  19,  standards  for 
protection  against  radtetfon  in  part  20, 
and  reporting  of  defscte  and 
noncompliance  fai  part  2L  Iliese  parte 
deal  widi  operational  actfvltfaa.  A 
general  license  for  long-tann  cara  covers 
activities  after  the  operation  and  dean- 
np  of  the  site  has  been  oompkrtad.  Under 
normal  circumstances  the  loog-tenn  cara 
licensee  wUl  spend  a  day  or  two  at  each 
site  each  year  to  confirm  diat  dw  site's 
conditions  ara  as  oqiected.  Ite  site  wOl 
conqily  widi  40  CFR  part  19S.  sabparto 
A.  a  and  C  (for  tide  I  dtas)  and  10  CFR 
part  40  appoidix  A  critarte  (tor  tide  D 
sites),  which  sasentially  dindnate  dirsd 
radtedon  and  air  particulates  and 
contrd  radon  raleasea  wlddn  spsdfied 
limits.  Sites  dosura  will,  dierafore. 
eliminate  die  need  for  qMdflc  radiation 
controls  as  spedfled  in  parte  Vt,  iO,  and 
21  under  normal  conditions. 

If  damage  to  the  site  requiras 
aignificant  repairs,  dien  tike  long-term 
cara  licensee  most  nod^  NRC  and 
describe  the  necessaiyrapain.SinCls    ' 
worker  radiation  protoctkm  and  ' ' 
occupational  e^qiosura  rapwd^g  may  lie 
neoeaaary  during  audi  repair  eflnrta,  the 
kMD^term  cara  Ucenaee  will  klentify  die 


as. 
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appropiiate  nquiremenU  of  10  CFR 
puts  la  20.  and  a  to  b«  appBML  NRC 
may  thai  impoaa  apptopriat*  portions  of 
the  above  parts  or  rupilnHnns  by  order 
or  a  sita  specific  basis  depeatfiag  upon 
the  damage  and  the  type  of  repairs 
necessary. 

A  minor  administrative  change  is 
being  made  to  10  CFR  part  tt  appendix 
A  Criterion  12  to  a  allow  for  a  more 
efficient  reporting  program.  Criterion  12 
states  that  inspection  results  most  be 
reported  to  the  Commission  within  00 
days  following  each  inspection.  Because 
eadi  long-term  care  licensee,  primarily 
the  Department  of  Energy,  will  most 
likely  have  moltiple  sites,  we  are 
proposing  to  allow  amnial  reports  which 
will  cover  all  sites  onder  their 
juris^ctioo.  Any  site  where  unusual 
damage  or  (fisnqrtion  is  discovered 
during  the  inqiectf  on.  however,  wooM 
require  a  pnfiminaTy  rite  inspection 
report  to  be  sabnitted  wMdn  W  days. 
The  timin  for  sabnittal  of  the  annnal 
report  wflf  be  based  on  when  the  long- 
term  care  Hoensee  wiH  be  doing  tfw 
inspectioiis  and  w9  be  trianitted  within 
90  days  of  I|m  dirte  of  the  aiBna! 
inspectioB  of  Ae  last  site  inspected. 

Criterioa  IS  oiriy  dads  widi  tide  n 

for  title  I  sfaMU  hav*  oovpmble 
reporting  ivqainHNBts.  wUch  wil  be 
spedfM  in  the  LoBg-Tana 
Flan. 

liB 


lands.Far1HkI 
that  sit*  wffi 
NRCawiDOB 
that  sites  on 
handled  is  lb* 
title  I  sites. 


proposed  1 40L27.Wa 
DOB  and  the 


emergncy  maaaaNS  at  the  atte. 
CoBMdy  tha  Waaten  Noclear 
^aerwood  UmiiwB  Mitt  located  in  the 
State  ol  W«afaii«l8B  ia  the  (Mly  site  that 
falls  faito  &is  catagonr.  lAflBCA 
providaa  tht  hwg  laf  sarvaillscffa  witt 
be  done  Iqr  Ae  Federal  govamauia  and 
that  die  licensee  will  be  required  to 
enter  into  fgraiymsnts  wtth  th^ 
riTminipsi^>y  •i—wf  thu  mwf»aiaiM». 
However;' lillTRCA  was  notcxpBdt  as 
to  which  Fatferal  agency  is  respoaa8)ie 
for  die  ^Jte^and should  diis  sit* eyar 

require  I ^ — . 

anthorizaliaBs  may  be  required.  Tbe 
basic  ohBtfifhins  far  fliis  site  have 


akeady  bMn  codified  in  1«  CFR  part  4A 
appendix  A.  Criterion  llF,  and  are  not 
part  of  this  mlamaking  NRC  is 
providing  iUxibiltty  in  this  area  and  will 
woric  out  hing-tana  care  arrangementa 
for  these  sites  or  a  casa-by<aaa  basis. 

Both  1 4027  and  1 40.26  allow  for 
potential  liitura  usaa  of  the  sites.  As 
provided  in  UMTRCA.  any  future  use 
would  require  a  separata  Commission 
license  to  assure  Uiat  the  rite  remains  or 
is  restored  to  a  safe  and 
environmantaUy  sound  condition.  See 
the.  "Future  Uses  of  the  Disposal  Site" 
section. 

The  proposed  rulemaking  would 
provide  for  a  general  license  to 
governmental  bodies  Cor  custody  and 
long-tenn  care  of  uranium  or  thorium 
mill  tailings  rites  after  closure,  pursaant 
to  statute.  Ibercfore.  this  rulenusking 
has  no  significant  impact  apoo  the 
private  sector.  However,  this  staff 
recognizes  dut  there  may  be  cases 
where  coaunanication  and  sharing  of 
information  between  tlie  conent 
.  licensee  and  die  future  teng-term  care 
licensee  Bay  be  appropriaie.  Sudi 
commnaicatiaii  will  allow  the  loof4am 
car»lioenaee  to  better  prepare  dM  Loag- 
Term  Surveillance  Man  by  having  mora 
knowledge  of  bow  rite  doanre  was 
accomplished 

DL  Uranium  Mill  Taffings  ReajedJal 
Actioa  Amendments  Act  afUM 

This  Act  was  si^ied  by  die  I^esident 
on  Novoaber  5^  1988.  and  provides 
-  amoiv  other  ttiags  aa  extearioa  of  the 
UMTRCA  title  I  prayaak  It  allows  the 
Department  of  Energy  until  September 
aa  1994  (peeviouaty  199fH  to  perform 
remedial  actions  at  designated  uranium 
mill  tailings  rites  and  vicinity  prapartiea. 
There  is  one  maior  exception  to  the  1904 
date.  Tba  authority  to  perfoms  ground 
watar  restoration  activities  is  extended 
without  l»ip^*«Hnn  Howevec  to  meet  the 
current  propoaad  EPA  graoad  watar 
standard,  complianoe  with  the  grmmd 
water  protectian  proviaioaa  at  the 
disposal  site  would  need  to  be 
accompliahad  by  the  1904  date. 

The  reason  far  the  extension  to  1904  is 
to  allow  DOE  enough  time  to  oonplate 
remedial  actions  at  all  designated  sites, 
llie  gromad  water  restoration  extension 
was  prawidMl  due  to  the  potential  that 
EPA  gRMmd  water  staadaids  may  take 
DOE  decades  to  complete  far  some  rites. 
EPA  is  currently  issuing  new  ground 
water  atandards  in  response  to  a 
SeptetidMr3.l98S.  decision  by  die  10th 

Ordiit  Ctett  of  Appf^  ^  v'i^i'^  ^ 
ground  wat«r  |KOVlsions  of  dm  EPA 

uraniuili  miO  t^^iags  cleanup  standards 
'  (40  CFR  l92^«X2-«))  <or  title  I  rites 
were  sat  uid<  and  remanded  to  EPA. 
[IPA  standards 


(52  PR  aoOOOe  Septeaober  24. 1987).  Um 
DOB  believes  that  ground  water 
restoration  activities  will  take 
significantly  more  time  than  ori^oally 
planned  The  new  standards  have  not 
yet  been  made  final  Until  final  ground 
water  standards  are  promulgated. 
UMTRCA  requires  that  iaqilementing 
agencies  use  the  available  propoeed 
standards. 

As  a  result  of  diis  Act  the  NRC  is 
planning  to  allow  licensing  of  title  I  rites 
to  occur  in  two  phases,  if  needed.  The 
first  phase  would  aHow  DOB,  if 
necessary,  to  do  all  reasedial  actions, 
which  include  complying  wiUi  the 
ground  water  protection  standards 
addressing  the  design  and  performance 
at  the  dis^asal  rite  for  cloeure  and 
licensii^  The  Act  requires  this  to  be 
completed  poor  to  S^ember  1994.  The 
second  phaiM.  which  can  go  on  for  many 
more  years,  would  deal  with  existing 
ground  water  restoration.  When  ground 
water  restoration  is  completed  the 
Long-Term  Surveillance  Plan  would  be 
appropriately  amended  Until  the  EPA 
standarda  are  finalized,  and  DOE  iuid 
NRC  evahutie  the  rites  based  on  these 
Btendards.  we  will  not  know  how  many 
sites  would  likely  be  involved  in  this 
two-step  licensing  process. 

The  Act  itself  did  not  address  the 
potential  delay  of  licensing  title  I  sites 
due  to  the  groond  water  provisions  in 
EPA's  proposed  standards  requiring 
mandatory  post-closure  performance 
monitoring.  NRCs  options  ranged  firora  a 
case-by-case  ose  of  EPA's  supplemental 
standards  provisions  to  exempt  such 
sites  entirely  from  performance 
monitoring  to  the  inflexible  consequence 
of  delaying  all  such  licenring  until 
completion  of  the  ground  water 
perfmmanoe  monitoring  program.  Sach  a 
delay  could  extend  for  up  to  30  years  or 
more.  Based  on  interaction  with  other 
Federal  agendes  and  die  Congressional 
legislative  history,  die  NRC  staff  has 
selected  the  two-phased  approach 
discussed  above  to  optimize  flexibility. 

NRC  comaMnte  to  EPA  on  dieir 
proposed  standards  suggested  ways  to 
remedy  the  ritoetion.  The  final  EPA 
standuds  may  resolve  this  issue,  but 
could  also  introduce  new  uncertainties. 
Since  the  proposed  EPA  standards  are 
legally  binding  until  final  rules  are 
issued,  this  rule  is  designed  to  have 
flexibili^  to  addran  variowa  rituaUoos. 


IV.Tha) 

Can  PnpamtlWkl  msdHtla  II) 

Alth^  Oe  Wfwult  Ik  kx^-term 
care  lioeibiiy  fdriitlil  td^  tide  II  riles  is 
simUah  thft  pn»oefN*  feadi^i  up  to 
closure  of  tMe'I  or  tifle  II  sites  at* 
diffapent  Tlie  foDpwing  provides 
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background  on  diese  processes,  as  well 
as  some  of  the  differences  between  title 
I  and  tide  D  licensing. 

Title  I  (24  sites) 

UMTRCA  charged  die  EPA  with  the 
responribllity  for  promulgating  remedial 
action  standards  for  inactive  uranium 
mill  rites.  The  purpose  of  these 
standards  is  to  protect  the  pabUc  health 
and  safety  and  the  environment  from 
radiological  and  non-facUological 
hazards  associated  widi  radioactive 
materials  at  the  rites.  The  final 
standards  were  promulgated  with  an 
effective  date  of  March  7, 1983  (48  FR 
602.  Januarv  5, 198S).  Sec  40  CFR  part 
192— Health  and  Environmental 
Protection  for  Uranium  MUl  Tailings, 
subparte  A.  B,  and  C 

The  Departinent  (rfEoergw  (DOE)  wfll 
select  and  execute  apian  m  remedial 
action  diat  wifl  satisfy  die  EPA 
standards  and  other  applicaUe  laws 
and  regulations.  AU  remedial  actions 
must  be  selected  and  performed  with  the 
concarrenoe  of  the  NRC  The  requtrsd 
NRC  concurmnoe  widi  the  seledlon  and 
perfbtmanc^  of  proposed  Mmedial 
Actions  and  the  Uoensing  of  hmg-term 
care  of  (ttqKMal  rites  will  be  for  the 
purpose  of  ensuring  complianoe  widi 
UMTRCA. 

The  portion  of  die  EPA  MittMs 
dealing  with  growid  trater  laqulreawBte 
has  been  remanded  by  court  actioo.  and 

,  are  carreafly  betaig  BaaUied  by  fiPA 
(see  die  pravious  section  for  more 
details).  DOB  contlmtee  to  peifarm 
reiliedlal  action  at  die  faiactive  rites  fai 
accoMaaoa  with  NRCs  cowiahenoe 
widi  Am  ittaedlal  action  aporoadi. 
Delaying  fanplementetion  oi  die  raaMdIal 
actio^orogram  would  be  inoonsistent 
iKridi  Congress*  faitent  of  timely    :     ' 
completion  of  the  pro-am. 
Modifications  of  disposal  riles  after 
coBtj^etimi  of  die  femetfial  action  tb 
comply  with  EPA's  final  ground  water 
protection  standards  may  be 
untteeeeearfly  complicated  and 
•xpedsive  and  mafmit  ylrid* 
oonuneiisurate  benefltt  iBrtentfcff' 
humaa  end  eaviionmental  preiaBtian. 
Therefore,  the  Ceaunlisian  beUevas  that 
sites  wh«e  remedial  action  has  beea 
essentially  coomleled  prior  toBPA's 
promulgatioo  of  final  gnnmd  water 
stendards  will  not  be  impacted  by  die 
final  ground  watef  standards.  Almoagh 
additional  effort  may  be  appropriate  to 
assess  and  daannp  oontaadnatad 
ground  water  at  dieae  rites,  the  existing 
desiffis  of  the  disposal  sites  should  be 
conrideiad  ridfident  to  provide  long- 
term  protection  against  rature  ground 
water  contamination.  NRC  does  not 
view  UMTRCA  as  raqidiing  the 
reopening  of  dxiaa  rites  dmt  have  been 


substentially  conqileted  when  NRC 
concurred  with  the  salaction  of  rsmedial 
action  in  accordance  widi  applicaUe 
EPA  standards,  propoeed  or  odwrwise 
in  place  at  die  time  such  NRC 
concurrence  was  given. 

The  stebUization  and  long-term  care 
program  for  each  rite  has  four  distinct 
phases.  In  the  first  phase  DOB  selecto  a 
disposal  rite  and  desigD.  This  phase 
includes  preperation  n  aa 
Environmeatal  Asesisaientor  an 
Bnvironmentel  Impact  Statement  and  a 
Remedial  Action  Plan.  The  Reaiodial 
Action  Had  is  stractored  to  provide  a 
comprehenrive  understanding  of  die 
remedial  actions  propoeed  at  diet  rite 
and  contains  spedflc  design  and 
construction  requirements.  NRC  and 
Stete/Indian  trilie  concur  hi  the 
Remedial  Action  Flan  to  cooqilete  the 
first  phase. 

The  second  phase  is  dw  perfomanoe 
phase.  In  diis  phase  die  actaal 
decontamination,  decommissioning,  and 
reclamation  at  the  rite  is  done  tai 
accordance  widi  the  Remedial  Action 
Plea  The  NRC  and  die  Stete/Indian 
tribe,  as  applicable,  mast  omcar  hi  any 
ohanaes  to  diis  plan.  At  tfwcomiiletfoa 
of  redamatioo  actfvittee  at  dm  sUa.  NRC 
concurs  hi  DOB'S  detetmlaatien  diat  the 
activities  at  die  rite  have  been       ••    >    ^ 
oomplete4  in  Moordaaoe  wUh  the 
approved  plaAi  Mar  to  liawilBt»  dm 
nextphase.  tide  to  the  dispoeed  laillags 
and  conUminatad  materids  and  die 
land  upon  which  diey  are  disposed  mast 
be  in  Federal  castody  (axoepi  foreitee 
on  Indian  lands)  to  provide  lot  kofrterm 
Federal  oontroL  at  Federal  expense. 

NRC  concurrence  in  the  DOB 
detnmination  diet  rsdamation  of  the 
rite  hes  been  aocompbahed  hi 
aecordanca  with  the  approved  plan  may 
be  accomplished  in  two  pbaaes.  The 
Uranium  MiU  TaUii«i  Rsnediel  Action 
Amendmente  Act  of  1MB  alViwi  he  a 
two  phased  approach  far  tide  1  sites. 
Hw  Act  wiD  allow  DOB  to  do  all 
rsmedial  actions.  odierdie«poand    - 
water  restoration,  (or  dte  itaal  phaso  of 
.  dasure  and  licenstaig.  The  teeoad  piMeii 
wUdi  can  go  00  for.aiany  yaars,  wUl 
deal  with  existing  ground  water 
rsstoration.  When  flroaod  water 
rsstoration  is  completed,  tte  LT8P  wUl 
be  appropriately  amended  See  dw 
eerlier  discussion  00  dds  lew  for  mora 
details. 

The  diird  phase  is  dte  Uoeosfaig  phase. 
The  general  Ucenee  is  effective  foUowtaf 
(1)  NRC  concuitence  hi  die  DOB 
determination  diet  dte  site  has  been 
properly  reclaimed  and  (2)  dte  formal 
receipt  by  NRC  of  aa  aooepteble  Long- 
Term  Sorveillanoe  Flan.  NRC 
ooncurrence  widi  oooqiletlon  faidicates 


diat  die  rite  has  been  stebiUzied  tai 
accordance  with  EPA  standards,  lids 
rate  ooncurrence  auy  be  completed  hi 
two  phases  as  discussed  above  and  in 
the  section  on  dte  Act  Tliera  is  no 
ifiHiii^H^  date  for  dw  psnsral  Hosnsa. 

In  dw  Advance  Notice  of  Proposed 
Rulenwking  issued  on  Aagast  28, 188^ 
dw  NRC  taidicated  dw  hiteat  to  pabUsli 
a  Fedonl  lepister  aotioe  npon  rsoeipt  of 
the  LT8P  and  provide  e  pnbUe  awettaf 
to  faiform  the  local  public  of  te  fotaro 
plans  for  As  site  end  to  provide  en 
opportuoity  for  pobUc  oomments.  Hw 
NRC  has  fitfdwr  evahwtad  thia 
procedwe  and  reoognised  that 
opportunity  for  pubttc  taivolvement  will 
be  mora  effsctive  at  an  eerlier  stags. 
Paldic  fanrolveaMnt  has  been  and  arfll 
continue  to  be  provided  throaili  DOB'S 
overaO  rsmedial  action  propam  for  tttlo 
I  sites  and  NRCs  Mnsnehw  program  for 
tide  0  sites.  Tlw  local  pBUic  will  have 
an  opportunity  to  oonoaont  on  the 

renwdial  action  or  doearai.     

by  DOB  or 
dw'tide  n  licensee  and  to  Ntee  oonoMBS 
rsgufdfaw  final  stabilinttaB  and  the 
di«rae  of  protection  achieved.  NRC  ftdly 
OOdoneOStete  end  pnbliofaqmllOaO 
Mafsa  of  dwprapam.  eepeelally  taithe 


8VB0  B^pa^  BBp  ,im  amm  eneoova  m 
'MwOW^yhH  htad  rssohrlfl^  Isoasa  .  ^ 
OffaJfiHittfang-  te^  cara;  At  me  tiaw  mO' 

LTyfclSbSitted.^ 

iKlntliwi  ne  iwod  for  a  pubno  ■osttng  ■ 
.  renopwe  10  taqaeen  ana  paooc 
Hwrtfara-NRCt 


Stefs  and  piitibe  ptfttdpatkig  eOily  hi 
onandd 


I  ;      ■ 
>       1 


ttwlamadlal  action 

and  win  provtte  additional 

Itfes,  as  needed,  lete  hi  dte 


The  Anal  phase  of  the  program  Is 


after  NRC  roorivas  dw  LT8P.  fa  dds 
phase  00$  and  NRC  periodically 
Inspaeliliis  site  to  ensura  ite  latapity. 
tholMw>Tana  Sorvaillaaoe  Flea  will 
■too  dia  DOB  to  make  rspalrs.  If 


One  af  dw  laquheawnls  fa  the  IPA 
■tandaids  to  tet  control  of  dw  faflfap 
shoold  bedseipwd  to  be  elisctive  (or  ap 
to  1000  years  widwut  active 
matatananoe.  Ahboo^  tte  deaiffB  of  dw 
stebiliied  pifa  to  such  dwt  rsHanoe  en 
active  Bwfalanance  should  be 
minimt— H  QT  olhninated,  dw  MtC 
Uoense  wiU  raqaira  emeigancy  lepeiis 
as  Bsoessaiy.  fa  the  event  dwt 
signiflchnt  rspeirs  era  nsoessaiy,  a 
detendaation  wUl  be  awde  on  e  site 
^edllc  bods  legaidlngdw  need  (or 
additional  National  Environmsntal 
Polley  Act  (NBPA)  actions,  and  heahh 


/¥aL  5S»  Urn,  »  /  T^iaaia^.  Tdbnatf  %  IWt  / 


and  safity  ooMidmtkMU  feon  parts  111 
zaaad^Sl. 

UMIKCA  also  chaiswl  B>A  witb  te 
respoiMibffily  for  ptonnlgatiiig 
standards  for  active  aranium  or  thorium 
sites.  EPA  uumpleted  this  in  sahpart  D 
and  Bof  49t>rK  part  192  onOctalMr  7, 

Title  B  sites  haw  active  NBC  or 
AgraaaMBt  SMe  loaasas.  beh  Boensee 

tliat  is  approved  by  tfie  NRC  or  an 
AgrcsMsnt  Slate.  This  plan  daecribes 
how  the  Ucsnsee  wfll  dose  the  site  to 
meet  all  apphable  staadarris  after 
oomplstinn  ol  epemtJBMS. 

Before  the  NRC  or  a>  Apeeaoent 
State,  lenninatas  a  Hoanae  die  aite  mast 
bedoeedinai 

appiraHa  ■iBBd^ili.Tlim  iarladi  die 
IwMiiBlOCFR 


2.fai 


part 

Material  or  similar 


swaie 

requirementa.  hi  addilinn.  16  dH 
isaisa  leqairaa  that  prior  le  dw 
tenainatioa  af  any  Ayscmewt  State 
license  for  bypraoact  materiaL  die 
Coaaoisriaa  shall  have  sude  a 
determinatian  that  all  applicable 
standards  and  requireaBeots  have  been 
met  Oboe  fte  Istare  long-term  care 
licensee  has  sabiBittad  a  suitable  LTSP. 
the  general  Ucanse  takes  effect  when 
either  NRC  tetmiaates  the  aureat 
spedfic  license  or  when  NRC  concurs 
widi  an  Agreement  State's  termiaatiiMi 
of  the  current  spedficlicense.  lliis 
rulemaking  providee  the  Cemmiesinn 
with  two  options  to  maintain  oontrol 
over  sites  in  the  unexpected  situation 
when:  (1)  An  applicable  LTSP  has  not 
been  submitted:  (2)  the  current  speciGc 
license  is  ready  to  be  terminated:  (3) 
NRC  had  determined  that  the  site  has 
been  closed  in  accordance  with 
appHcable  standards:  and  (4)  site 
custody  has  been  transferred  to  the 
long-term  care  licensee.  Tne 
Comndasion  ooold  delay  termination  of 
the  specffic  Meense  ontil  an  acceptable 
LTSP  is  submitted  or  issue  an  order 
requiring  surveillance  by  the  custoJian 
of  the  site,  who  will  beooom  the  long- 
term  care  licensee  under  the  general 
Lccaee.  The  ComnwssioB  considsfi 
either  of  these  actiaBa  to  be  sirfRrient  to 
ensure  that  the  sit»  wiB  be  under 
surveillaiice  and  control  doing  the 
transition  period  from  the  spedfic  to  the 
general  license. 

The  general! 
n  sites  is  simdar  la  the  i 
title  I  sites,  thm  i 
diffe 

1.  A  SUlB.  at  its  option.  I 
long-term  care  el  a  ttda  B  site  hislaod  of 
dteDOB. 


site  I 

surfaoe  lead  oi 

requirements— qr  be  waiend  far  a  title 

nsite. 

3.  Potential  fotare  uaes  of  a  tttb  I  sUa 
are  limited  to  sabsurfaoa  ri^ts, 
whwaas.  a  ttlle  B  site  could  alao 
potentiaUy  allow  die  usags  of  sarCsce 
ri^ts.  (See  die  sactian  entitled  Tuture 
Uses  of  dia  Oi«osaI  Sita.1 

4.  Title  B  Ucansoaa  are  roquiiad  to  pay 
a  »"<"<—-"  charge  afl?SB.Ono  (1978 
dollars)  to  cover  ^  costs  of  lang-tenn 
surveillaace.  This  charge  must  be  paid 
to  the  general  trecuiuy  of  the  United 
States  or  to  an  appropriate  State  agency 
prior  to  the  termination  of  a  uranium  or 
thorium  mill  license.  The  minimum 
charge  may  be  adjusted  based  on  site 
specific  requirements  in  excess  of  those 
specified  in  Criterion  12  of  appendix  A. 

5.  The  determination  tfmt  tide  I  sites 
have  been  reclaimed  may  be  done  in 
two  phases,  whereas  the  determination 
for  tide  n  sites  will  be  done  only  once 
before  license  termination. 

6.  There  is  m  additional  title  fl 
requirement  when  a  license  in  an 
Agreement  State  is  terminated  and  the 
site  traiaferred  to  the  United  States  for 
long-term  care.  All  funds  coflected  by 
the  State  for  long-term  surveiBanca  will 
be  transfened  to  the  United  States.  This 
requirement  has  already  been  codified 
in  port  190  and  is  not  part  of  this 
rulemaking. 

7.  Tide  I  covers  designated  Inactive 
uranimn  mdl  taifings  sites.  Title  B 
covers  sites  licensed  as  of  January  1. 
1978  and  new  wanium  and  thorium  mill 
tailings  sites. 

Ten  of  the  IScoavendonal  miQs 
licensed  by  NRC  have  made  coiporate 
decisions  to  ao  longer  use  the  sites  or 
keep  tinm  in  standby  oonfition.  They 
plan  to  decomaMsaion  tliem  and  are 
seeking  license  termination.  Activities  st 
these  10  sHes  ai«  in  various  stages  of 
design,  planning  and  decommissioniag. 

V.  The  Loog-T^rm  Survaillanoe  Plan 
(TldelandTttlaB) 

DOB.  or  the  appropriate  State.  wiU 
submit  a  rite  Loi^Teim  Sonreillanca 
Plan  to  die  NRC  to  coincide  with 
compledea  of  remedial  actions  (tide  I) 
or  license  teraaination  (tide  B).  DOB.  or 
the  appropriate  Slate,  will  bo 
responsible  for  preparing  the  LTSP  sinoe 
this  dnnnaent  will  clearly  define  their 
responaibilitiaa  undsr  dm  gsoaral 
license.  As  discussed  praWoosly.  the 
LTSP  for  tide  I  sites  WiU  aUow  a  two- 
phased  approach  aa  provided  in  &e 
Uranimn  MiUTailii«i  RffMdIal  Actioa 
Amendments  Act  of  Ifln.  The  Act  adU 
allow  DOB  to  do  all  remedial 


other  than  yound  water  nalontioa.  far 
the  Unt  phaae  of  clooaM  aad  ttcansing. 
The  first  phase  indudss  aay 
performance  or  design  features 
necessary  to  satisy  ground  water 
^rotactfoB  stsBdards,  axoapt  for  gpeiad 
walsr  laateradon  Tim  saoond  ptawa. 
which  caa  go  en  for  many  yaats,  will 
deal  with  existing  greond  water 
restoration.  When  ground  walsr 
restoration  is  oompletod,  die  LTSP  wfll 
be  appropriately  SMidifM. 

nUel 

The  DOB  hae  devrioped  a  tSuidanoe 
for  UMTRA  lYofect  Surveillance  and 
Maintenance"  document  issued  in 
January  1906.  Copies  of  this  document 
are  available  from  the  U.S.  Department 
of  Energy,  UMTRA  Project  Office, 
Albaquerqoe  C^ieratioBS  Office.  P.O. 
Box  5400,  Albnqnerque,  New  Mexico, 
87115.  This  document  which  was 
developed  widi  NRC  staff  coordination, 
provides  detafled  generic  guidance  far 
what  hiformation  should  be  considered 
in  designtaig  a  sHe  LTSP  for  tide  I  sites. 

The  DOB  guidance  document 
addresses  five  primary  activities.  These 
activities,  which  are  discussed  in  the 
following  paragraphs  are: 

1.  Definition  and  characterization  of 
final  site  conditions. 

2.  Site  inspections. 

3w  Ground  water  monitoring.  If 
necessary. 

4.  Aerial  photography. 

5.  Contingency  (or  emergency)  repair, 
and  pl^nif^  maintenance  if  necessary. 

DOE  indicated  Uiat  final  site 
conditions  should  be  defined  and 
characterized  prior  to  the  completion  of 
remedial  actions  at  a  site.  As-built 
drawings  should  be  compiled,  a  final 
topographic  survey  should  be 
perfomwd.  a  vicinity  map  should  be 
prepared,  and  ground  and  aerial 
photographs  should  be  taken.  Survey 
monuments,  site  markers,  and  si^is 
should  be  established.  If  die  site  LTSP 
specifies  that  ground  water  monitoring 
is  required,  thai  a  network  of 
monitoring  wells  should  be  identified 
and  new  w«Us  establiahad  if  needed. 

DOE  describes  diree  types  of 
inspectiois:  Phase  L  Phase  B  (not  to  be 
confosed  %vith  the  two  phaaes  of 
remedial  action  when  ground  water 
restoratiaa  is  required),  and  contingency 
inspections.  Amnially  schedafad  1  to  2- 
day  phase  I  inspections  would  be 
condttcted  by  a  small  team  to  identi^r 
any  rhangss  hi  ommUHbiis  that  may 
affect  derign  integri^.  Phase  B 
inspections  would  be  nnschednled  aod 
dependent  apoo  potential  proUama 
identified  daring  a  Phase  I  inspectieo. 
Team  SBeariwrs  of  a  Phase  B  inapectioa 


/>takBBi.N6iJKA 


shonld  be  spacfalisti  ivth»pat8iitfal< 
problem  araae  |ft^  gsotNthniaal 
engineepfor  sattlwantyi 
taispectieasi 

andocaiBw 

recaiimd  that  imJinateethat  aita  iotagpitr 
has  been,  ar  ma»bai  tfasaatanad^ 
natinai  avaBts.(a.gir  sansaa  sarthqwaka). 
or  othac  means. 

The  need  to  monitar  ground,  water 
conditions  should  be  determinad  on  » 
site  Tp«HW'^  hrn^rn.  If  u  la  determinad 
that  groundwater  maaitortng  la  required 
f or  dia  Umg-term  cam  at  tte  8ita»  dien  it 
should  be  conductad  hi.  twa  phases., 
screeningjnonitofing  and  avafaiatiya. 
monitoring.  Screening  monitoring  would 
be  designed  to  detect  dmnges  in  ground 
water  quality  attributable  to  tailings.  iTa 
significant  change  is  appatent, 
evaluative  monitoring  should  ba 
initiated  Evaluative  monitoring  wflTbe 
mora  extensive  and  wfll  quantU^  the 
rata  and  magnitiide  of  the  diange  of 
conditions.  When  EM  finalters  the 
ground  water  protection  standmds, 
modfications  maybe  necessary.  See  ttie 
discussion  on  the  lAudnm  Mill  Tailings 
Remedial  Action  Amendtarentr  Act  of 
1966  for  mora  detiils. 

Initf  a(  surveillances  should  include 
the  acquisitiou  and  hiterprelaUuu  of 
aerial  photography.  The  prindpaf 
purposes  of  aeital  photography  an  to 
aid  inspectom  far  dw  lleki  and  to  provide 
a  peimanent  visual  raomd  of  site  ^ 
conditions.  Color  iuftaied  starao  pnotoa, 
high  obUque  print*,  mdlow  oblique, 
naturaf  color  photographs  should  be 
taken  at  th«  completf  on  of  remedial 
action.  FoUow-op  aarid  photopaphy 
would  only  be  dbB»  if  die  Aase  I  or 
Phase  B  photopvphy  identify  a  need  for 

diis. 

The  LTSP  should  atoo  deecribe  die 
procedures  die  luu^teim  licensee  would 
follow  if  contingency  or  emergency 
lepain  wera  needed  at  dw  site  due  t» 
extreme  natoral  c*aiit»ar  puiposofol 
intrusion. 

The  condact  of  custodial  activities 
such  as  graaa  mewing  or  fisnce  repair  an 
not  prechulad  Ifdie  tong-tem  care 
licensee  desires  to  condiKt  sodi 
custodial  activities  (termed  'planned 
maintenance"  in  the  DOE  guidance 
document),  audi  aetivitiaa  ahouldhe 
described  in  dia;LTS».  Itawavar,  it 
should  be  noted  that  sodrplanned 
maintenance  cammt  be  mllad  upoa  to 
ensure  i  iiiiipHama  wllh  Ihs  TTft 
standards. 

TiUell 

Much  of  the  above  pddanoe  oan  be 
applied  to  dM-tfda  B  sllaft  Haseavmi.  dw 
DOE  fluidars  doeument  ineladea- 
additional  infonaation  and 
recommendations,  for  whidt  the 


'Aratttfa^rsila; 


4a  isrll1l»D 
appendix  A  requires  thv 
licensee  to  pay  •.minimii 
1280,000  (1678  dollanl  to  oover  dm  oosto 
of  long-term  survefllmoB.  Tlla  mlnlMwiB 
charge  was  based  on  an  annoal 
faispectton  by  die  gofvenunental- agency 
retaining  custody- oTOa site  taoonfiim 
die  bitavity  aCOa  8tabiBaadtaillni» 
and  to  determine  the  naad,.irang..&K 
maintenance  and/or  moaitodng>  Tba 
actiial  amount  of  tUa  chssgi  wdlba-aat 
based  oa  a  site  spadflcasdMattani 
whlohshmihlbrfaidiidad  aapait  oCdlr 
existing  Mransas'a  ndamatioB  plaarfae 

diesitesT *" 

cover  die 

(emergency)  repairs. 
taiUnipaMdwaatesi 
of  wMioat  dm  need  far  any  aeUva 
maintenanee,  the  annual  inspeedoB 
should  be  comi^eted  in  1  to  2  days  per 
site.  PiDst-dbsare  uialiileiiaiiraractMtiaB 
that  ara  relied  upon  to  ooaoply  with 
appmidx  Adorara  standards  can  only 
be  audiorizedby  oonsideratimis  of 
alternatives  under  Section  84(c)  of  dte 
Atomic  Energy  Act  of  1964,  aaamandad. 
In  such  caaa»  the  minimum  afaargsfsr 
long-tana  surveilanav  totba  existing 
licensee  wtilbyinnraaaedaaoawtin^g  to 
provide  fop  tfaia  maiataaaBC*.  Ifar  hadft 
for  die  minimum  chaift  and-dw  aanaal 
inspaedaa  is  disGusaad  fai  detail  in  dm 
Final  Gensrio  BphIim— antai  bnpaot 
Stetement  on  uranium: milling  (f<ajRE&- 
0706) ^ 

The  custodial  agency  wQI  prapara  an 
LTSP  for  each  site  using  taiput  firam  die 
existing  licensee's  rednnadon  plan, 
induding  the  equation  of  long-term 
survellance  needs.  Thus,  fanpwtant  site 
information  will  be  transferred  from  the 
existing  licenaaa  to  die  custodial  agency. 
The  existing  Daanaaa.  howewn.  wiU  not 
be  eeqolnd  topnpara  die  LTSP.  la 
addition  die  LTSP  will  not  aSsettba 
long-tenn  sucveillanse  dmcge  paidby 
dm  existing  licensee  (die  LTSP  may 
refiect  site.«pediB  addittoml  UeiM.  but 
will  not  afbd  the  chaiia  to  dm  exiadag 
licensee). 
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1.  DOgiiWitr  to  Bomplste  tbs  dlfel 
program  oaaridHiBf  dto  liM  fagalltariL 

2.EPA^»I 
CFRpart16i( 
protection  Cm  din  lsltee> 

3.  InstMtttlonaT  mattoffti 

widi  redalmed  sites  on  Indian  land 

The  miC  dktaol  raoslvr  aof 
commente  speeifieally  adAvaslB 
topioa>  I  fawasaft  tfca  unoartairty 
assodatad  with  dto^flMllssiit  wm 
resolved  wHli  dto  paasaga  ol  dte 
Urantom  MIB  Taflings  nemedial  Actioa 
Amendmente  Ad  of  1968.  See  die  eai4ier 
discussioa  oa  this  law  far  amra  details. 
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activities,  thereby  impacting  the  private 
Mctor.  NRC  sgrees  with  tiie  commentor 
that  consultation  between  the  existing 
Uceniee  and  the  long-term'^care  licensee 
is  sppropriate  during  site  closure 
activities.  However,  tiie  Commission 
does  not  intend  fey  the  existing  licensee 
to  prepare  die  LTSP.  Instead,  the  LTSP 
should  be  prepared  by  the  custodial 
agency  which  becomes  the  long-term 
care  Ucensee  oooe  NRC  accepts  die 
LTSP.  the  specific  Uoense  is  terminated, 
and  site  custody  has  been  transfefted. 
The  custodial  agency  should  prepare  ttia 
LTSP  based  on  tiqnit  from  tta  existing 
licensee's  reclamatiaa  plan  for  the  site, 
including  the  evaluation  of  long-term 
surveillance  needs.  This  approach 
provides  a  mechanism  to  integrate  the 
reclamation  program  with  lo^g-term 
surveillance  and  transfers  important  site 
information  to  the  custodial  aoency. 
NRC  encourages  consuHatioo  between 
the  existing  Ucensee  and  the  custodial 
agency  about  poat-doenre  surveillance. 
Accordingly.  NRC  has  changed  the 
phrase  "no  impacT  to  **no  signiflcant 
impact"  because  such  consultation  is 
appropriate  and  desirable  uid  requires 
some  level  of  effort  on  tilt  part  <llj^ 
exist^  boaoBce.  NRC  (faet  ml  coasider 
fclsgbrt  lo  ba  sigsificani  hnwever. 
bacaipe  H  it  a  part  of  odMirltoeiBMe 
iiu\itiiiea.iet|uuaa  to  leciatak  ma  sne 
-^.tsvoinata  die  existiag  Boense  in 
Iccwdaaoe  w^  eodstbg  NRC 
ftqpiremwBts  in  appemfix  A  to  10  CFR 
part4ft 

Poe  oommanter  noted  that  the  term 
"remedial  actian  plan"  Bay  not  be 
appropriate  for  title  n  sites  shwa  10  CFR 
part  40  refsrs  to  a  "dosore  plan.'*  We 
agree  and  have  made  appropriate 
changes.  Remedial  actioo  plans  refer  to 
tide  I  sites  only. 

Two'oommenters  wanted  ta  know 
about  potential  uses  of  a  disposal  site 
aftn  redamatloa  or  dosnra  is 
eoovletad.  The  NRC  is  not  a%«ara  of  any 
dispoaalaMea  where  a  fataia  use  is 


)  listed  several  potential 
uses,  each  as  agricaltaralrrseveatianai 
'  ORdeep  sabsarCaoe  ariaing.  Because  of 
the  aMa  specific  aatara  of  each  uses  aad 
dior  potential  iaqiacli  aof  prapoaa  ~ 
will  be  reviewed  on  a  case  by-case 
basis. 

The  Department  of  Energy  expressed 
concern  that  die  propoeed  nde  would 
require  an  LTSP  at  sites  where 
contaminated  material  has  been 
removed  and.  if  appbcaUa.  pound 
water  cleanup  achieved.  We  agree  that 
an  LTSP  (or  a  license)  for  dieac  sites  is 
not  appnipriate  and  never  intended  for 
diis  to  be  dM  case.  We  have  added 
clarifying  language.  H  should  ba  noted. 


however,  that  the  NRC  would  in  no  case 
concur  with  completion  of  remedial 
action  unless  the  DOE  had  complied 
with  the  EPA  cleanup  standards  at  the 
processing  site,  even  if  the  tailings  were 
disposed  elsewhere. 

DL  Petition  for  Rulemaldng 

On  December  5.  isea  the  NRC 
received  a  petition  for  rulemaking 
submitted  by  die  Sena  Chib  (FRM-40- 
23).  An  amendment  to  this  petition  was 
received  by  the  NRC  on  March  21. 1963. 
The  original  petiti<m  requested  that  the 
NRC  emend  its  regulations  to  license  the 
poesessiaa  of  byproduct  material  at 
inactive  tailings  sites  (title  1).  Hie 
petitioner  proposed  that  die  NRC  take 
the  follow^  regulatory  action  to  ensure 
that  public  health  and  safety  and  the 
environment  is  adequately  protected 
from  the  hazards  associated  with 
byproduct  material: 

1.  Repeal  the  licensing  exemption  for 
inactive  mill  tailings  sites  suUect  to  the 
Depertment  of  Enogy's  remedial 
program. 

2.  Require  a  license  for  the  poesession 
of  byproduct  material  on  any  other 
property  in  the  vicinity  of  an  inactive 
mitt  taiUi«s  site  if  die  byproduct 
materials  are  derived  frmn  the  taiactiva 
odll  taflings  site. 

a.  Or  altsaoatively,  conduct  a 
rulemaking  to  determine  whether  a 
hcensiiig  exemption  of  these  sitea  or  tha 
kVPfMod  aatetial  derived  f^eailha 
sites  constitutes  an  unreasonable  risk  to 
public  health  and  safety. 

In  the  1983  amendment,  the  petitioner 
requested  &at  in  die  event  diet  NRC 
denied  die  petitioner's  earlier  reqprast 
diet  NRC  repeel  die  Hcensfaig  exemption 
for  inactive  sites  or  conduct  the 
requested  ralemakiM.  the  NRC  take 
further  action.  SpedocaDy.  the 
petitioner  requested  diat  thaNRC     < 
ensure  that  the  managsneot  of 
byproduct  material  located  on  or 
derived  from  inactive  uranium 

PVvCOBNDI  vlUS  19  OODuQClN  IB  m 

BMpnuf  tfast  protKts  IIm  pvbdc  k6ulk 
-tfMlsAnty  aiid  tfM  Mvironnait  fran  tM 
ladiokvical  and  Bonradiologieal 
haiaida  essodated  with  urantmn  mill 


granted  or  not.  the  petitiooer  also 
requested  diet  die  NRC  estabUsh 
requirements  to  govern  die  management 
of  byproAid  material,  not  snbted  to 
licensing  under  section  81  of  the  Atomic 
Energy  Ad  (42  US.C  2111).  coaqierable 
to  die  requirements  appMcable  to  similar 
materials  ander  die  Solid  Waste 
Diqiosal  Act.  as  emended  (42UAC 
0601  et  Met/.].  In  the  alternative,  the 
petitioner  suggested  diet  NRC  extend 
die  coverage  of  the  reqairemeato  in  10 


CFR  part  40,  en>endix  A,  which  are  now 
applicable  only  to  licensed  byprodud 
material,  to  byproduct  material  not 
subjed  to  licensing.  In  addition,  the 
petitioner  requested  that  NRC  issue 
regulations  that  would  require  a  person 
exempt  frtim  licensing  to  condud 
monitoring  activities,  perform  remedial 
work,  or  take  any  other  action  necessary 
to  protect  health  and  safety  and  the 
environment 

One  of  the  purposes  of  this  proposed 
rulemaking  is  to  provide  s  licensing 
procedure  for  long-term  care  of  inactive  - 
sites.  Although  this  is  not  what  the 
petitioner  requested,  the  end  restdt 
directly  addresses  the  petitioner's 
concerns.  Inactive  sites  will  be  licensed 
and  will  be  managed  to  ensure  their 
long-term  integrity  to  protect  public 
health  and  the  environment 

Another  concern  of  the  petitioner  is 
that  until  DOE  compldes  remedial 
action,  the  residual  radioactive  material 
will  be  unregulated.  While  it  is  true  diet 
the  sites  are  not  regulated  by  NRC  prior 
to  completion  of  remedial  action,  the 
sites  are  managed  by  DOE  under  a 
comprehensive  environmental,  health, 
and  safety  program  similar  to  die  typee 
of  programs  required  by  NRC  under  10 
CFR  part  2a  TItis  program  includes  the 
types  of  activities  nqaested  by 
petitioner,  induding  monitaring  and 
other  ac^onanecessary  to  protad  public 
heattkaiad  safety  and  the  eaviroamenl. 
la  ^dditioA.  dii'  rikiedial  actioo  program 
operates  under  a  series  of  State  laars 
and  regulatory  prpgrams  intended  to 
proted  human  health  and  the  " 

enviromnent  AUhou^  the  Commission 
does  not  have  the  authority  to  ajqirove 
DOE'S  envinyimental.  health,  and  safety 
program  for  diese  sites,  NRC  has 
reviewed  and  commented  oo  the 
adequacy  of  the  program  and  DOE  has 
considered  these  commente  in  the 
design  and  implementation  of  ite 
program. 

The  Commission  intendsia  raspand 
BonfaUy  tothapetttioa«^rsqaedby  ' 
the  time  the  rulemaking  dasoribod  kt 
today's  notice  is  final 

^RPAOaaaAirAclAdMttea     T 


IPAhaspabllshedaewalrafihMni  ^ 
regulations  for  radon  and  other 
radioactive  efDuento  from  aranlum  miU 
tailings  aa  part  of  the  vohmtaiy  remand 
of  standards  developed  under  eaction 
112  of  die  Clean  Air  Ad  (CAA)  (M  FR 
51064.  December  IS,  190^  The  EPA 
regulations  indude  a  radon  emission 
standard  diet  wouM  apply  to  bodi  tide  I 
and  title  II  sites  efter  dosura  that  must 
be  confirmed  by  measurement  Other 
NRC  and  EPA  regulations  are  design 
standards.  Once  meesuremeate  ooofirm 


i  • 


that  fhf  T***  m— taCA  A  ■tawrfawUiiA 

long-term  stebiliaatioahas  beeni 
campbtadf  dw  tailings  era  na  laager 
subject  taBPA  rsgolattons  undes  dia 
CAA  standssdi.  Prior  to  deeare,  Ifcia 
entirely  passibla  dial  diaCAA 
standards  could  raaall  tat  EPA  ordered 
modifications  to  sites  diat  alreadg  meet 
current  design  staadasda.  The  poteattel 
for  confliotiiig  DA  amfNRC/Agreemenft 
State  regolatoiypiognma  prior  to  the 
long-tenn  care  parted,  will  require  chM* 
coordination  betseaeatfae  two  agsnoiaai 
and  with  Statas  dspandiBg  onGAA 
delegations. 

Because  of  the  petontlel  uncertainties 
of  implementBtion,  compnenoe 
agreenente  between  EPn  and'States. 
DOE.  or  Doensees,  and  potential 
regulatory  dumges.  die  NRC  has  sdded 
to  the  proposed  rule  s  proposed 
requirement  to^report  govennnentally 
dire::ted  activities  to  NRC  prior  to  taking 
any  sctions  under  the  general  license. 

XL  Finding  of  No  Signiflcaal 


Ui 


Aatof 


The  Commission  has  determined 
under  the  National  Kivironmental  Peliqr 
Act  of  lOea  as  amended,  and  die 
Commissioa's  resdationaia  subpart  A 
of  10  CFR  part  51.  dial  this  rule,  if 
adopted,  would  not  be  a  ma|or  Federal 
action  significant^  affecting  die  quality 
of  the  human  amrtatmaient  and  theteCsra 
an  environmental  impact  statement  i» 
not  requirad.  The  proposed  wilemnlring 
will  establidi  general  hoensea  for ' 
term  care  of  uraainm  or  thorium  adll 
tailings  sites  by  enotber  Federal 
or  State.  The  Uoeadng  action  ariltba 
done  aftarnmedial  adinaarsite 
dosure  is  compldsd,  andwoald 
that  sites  remain  in  goad  caoditioa.  II 
unexpected  repaire  are  evac  required, 
the  loi«-tena  care  liBansss  will  ba 
respondbla  to  amka  dw  neeeseaiy 
repairs.  The  CommiSeiOB  wdl  evaluate 
at  the  time  such  action  is  deemed 
necessary  whether  there  is  a  need  to 
prepare  a  sepaiateauvlionmental 
assessment 

The  envinmmental  assessment  and 
finding  of  no  signiflcant  imped  on 
which  dtis  detenninatlon  is  basedare 
availeble  fbr  faupedfon  at  die  NRC 
Public  Document  Room,  ZI20  L  Street 
NW.  (Lower  Levelt  Washington.  DC 
Single  cbpika  of  the  enviranmental 
assessment  and  finding  of  no  sigpiBcaaf 
impact  are  avaflkble  from  Made 
Haisfield.  OfBQib  of  Nucbaz  Regulatory, 
Research.  tj.$,l'&iblaat  Reydatoty    ; 
Commission, 'Waihingtaa,  DC2065Si . 
MaU  Stt^  ra.S'JKLTalaihana  (301)i 
492-38^. 


This  proposed  rule  does  not  oootaia  a 
new  or  amended  informat&m  coPsdioB 
requirement  sdjjed  to  diaPBperwodt 
Reduction  Ad  of  IWOtilPJwCSBOt  at 
$wj.].  Exlstiug  requltenieiits  wan 
approvedby  tfavOfBee  ofMiBiagBiuent 
and  Budget  approval  number  3150-0020. 

Xm.  Regulatory  Analysis 

The  Commission haaBespsrart  a  draft 
regulatory  analysis  on  this  proposed 
r^ulation.  The  snalysiaaxaBdnes  tie 
costs  and  benefits  of  die  altetnatlvas 
considered  by  die  Commission.  Tha 
draft  analysis  is  availabta  fiv  inspection 
in  ths  NRC  niblic  Docmnant  Room.  2120 
L  Stiset  NW.  (Lower  Leve^ 
Wsshfaogton.  DC  Sngle  oopieaaf  fha 
draft  analysis  may  be  obtained  from 
Mark  Haisfield.  Office  ofNudear 
Regulatory  Research.  nS^Ffoclisar 
Regulatory  Commission.  Washington. 
DC  20655.  Mail  StopNLS^aB. 

The  Comitaissionreqnestopuhlic 
comment  on  the  draft  Hgalatorv 
analysis.  Comments  on  ma  Aaft.. 
analysis  luiy  be  subnittad  to  the  NRC 
as  indicated  ander  die  AOOBESSES 
heading. 


As  required  by  die  Regulatory 
FlexibiBty  Ad  oflSBa.  6  U&C  0Oe(b). 
the  Commission  certifies  that  thiarale.  if 
adopted,  win  not  have  a  signifisant 
economic  imped  upon  a  substantial 
number  of  small  entities.  This  rule  wdl 
apply  ealy  to  a  Federal  agncy  or  an 
appropriate  SUta.  AlUwih  ■aall: 
entittes  may  ba  reqaestedt&aiasalt 
widi  goaenanent  agsndealB  issulsping 
LTSPaefiasI  ssseristad  widi  saoh 
consaUatiaaia  refuifed  undae  die 
criteria  ia  spisadin  A  to  IftCFR  part  4ft 
which  were  previaasly  psaaudgsisd  b$ 
die  Commiteiea  TherefBse,^a  Bsgwlatery 
Flexibilitir  Ana^sia  is  aol  required  and 
has  not  baea  psspared. 


XV. 

The  NRC  haadeterminad  that  dw 
backfit  rule.  10  CFR  5aiOft  daes  not 
apply  to  ddapeepoeediulatand 
diesefore.  Ihatabaekflt  aaalwate  is  not 
required  far  this  proposed  ndA  becausa 
Uiese  urnmh-^"^  m  nat  iavolweany 
provkdoaawhieh  would  impose  baekfits 
^s  <U|i^>  1|643«  saiOOCsXiO*  .      . 
UstofaMfsetelaWCPRPM^t      " 
,'  GoeamnWit rpntrada. Haaasdoua 


terialfctraasbortay<;w, 
tariabwRsn^RMd^ 


Ad  of  18Be^aa  apMdad.  S^l 
and  ths  Uranhun  Mm  Tsilh^  tadlatina 
Contrd  Ad  of  1078,  as  smendad,  die 
Win*  ippi^^uaw^uiyiwiw^wi^ 
amendmsiHata  104SgR.past  4ft 

PAUT 


1.  Tlw  entkotMr  dtatioB'fiorpart  40 
continues  to  read  asfriDows: 


,ifcai.aB.n.i«i,nt. 
us.  ua^  ae  Slat  an.  an.  aK  946.  m.  »i 

gas.  as  amndsd,  SSGS.  Ititq.  O^  W  Mk.1. 

86-ooft  aiStat  aoea;  ss  smsndsd,  ans  SOB. 

2S4, 83  8lst  4«t  sasBMadsd  HOUXe. 

20i4(«K2);  mn,  am  sk  aaaa.  aniv  aat, 
a»-«7i,  78  itet  aa6(a0Uft&  3881)1  saaa4 


,m4.iate(8nnr  aaat.aait 

8648).  Sao.  178, 88  Slat  3881.^  aoMadsd  by 
Pub.  L  a7-4»  8681st  aor(4l  D.8.C  3082). 
SecdoB  aecf  ebo  issasd  wite  Plib.  L  86- 
aoi.  SMS.  w  a8«fec  3881  (aruAC  mx\. 

8>cttw48Jlftralsulssesd—itesairl«<a6 

stetaaoiiagscaMBHiiim  wmsHi 

Issued  ondsr  sec.  181 88  Stet  861  ss 
aiDMidMl  (42  UJA  3888).  Seetioa  48171  also 
IstiMd  undsr  sab  187.88  Slat  asKtt  IL&C 

22371* 

For  die  poiposss  of  sso.  383. 88  Stat  888.  as 
amended  (43  UAC  3373);  1448  3. 46  aid) 
(1H3).  4035  (a)-(d),  4641  (b)  and  (c).  4648. 
40M  (^aa#f^ea#46«  are  issasd  vdte 
seciaifck  aaStea  6181  easBMadSd  (88  OXC 
33n(bD(aadU48A«R8t4ft384B|sa«  (d)  (81 
and  (4).4B4iM(8k  4B48IA  4a>4a  46aB.  4Mft 
4061  and  4086aM  issued  aaisesss.  laast  86 
8tet8ao>assBiiBii<(43USC  IOT(oi) 


2.Sedio»4fttis 
fblloars: 


|4ft1 

(a)' 

establish  procedures  and  criteria  for  te 
issuaasa  of  Itesnsea  to  reosiva  tUls  to. 
reodve,  possess,  use.  traasiBr,oe  deUwa 
■ource  andbwrortartmalssislsi  as 
defined  hi  dito  part,  and  establish  and 
provide  fbr  die  terms  and  ouaiMans 
upon  which  the  Commission  wifl  issue 
these  licensee.  These  iiimilatlnns  dea 


jnateriabw: 


ineteri(iL  aadUMBiask 


appliaaHatadi#l 

nataral'i 

bfdiiai 

parti 

of  10^'  as.aiaendod  (sat 
tides  Land  D  of  .die  Unnis 
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TaUingt  Radiation  Control  Act  of  1978. 
as  amended  (42  U.aC  TgOl). 

S.  In  1 40.2a.  paragraph  (a)  is  revised 
to  read  as  follows: 


8.  In  i  407.  parapaph  (Qia  rawiaed  to 
read  as  folknwR 


1407 


|40Ja  Cowsfaoaofl 

(a)  Prior  to  the  completion  of  the 
remedial  action,  the  Commission  will 
not  require  a  Bcense  punoant  to  10  CFR 
chapter  I  for  possession  of  residual 
ra^oactive  materials  as  defined  in  this 
part  diat  are  located  at  a  site  where 
milling  operations  are  no  Itmgra'  active, 
if  the  site  is  covered  by  the  remedial 
action  program  of  title  I  of  the  Uranitun 
Mill  Tailings  Radiation  Control  Act  of 
1978.  The  Commission  wiU  exert  its 
regulatory  role  in  remedial  actions 
primarily  dirough  concunence  and 
consultation  in  the  execution  of  the 
remedial  action  pursuant  to  title  I  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978,  as  amenided.  After  remedial 
actions  are  completed,  the  Commission 
will  license  the  long-term  care  of  sites, 
where  residual  radioactive  materials  are 
disposed,  under  the  requirements  set  out 
in  1 40^. 
•       •       •       •    '  • 

4.  Section  403  is  revised  to  read  as 
fbOowK 
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A  person  sub|ect  to  the  regulations  in 
this  part  may  not  receive  title  to.  own. 
receive,  possess,  use.  transfer,  provide 
for  loog-tom  care,  deliver  or  dispose  of 
byproduct  material  or  residual 
radioactive  material  as  defined  in  this 
part  or  any  source  material  after 
removal  from  its  place  of  deposit  in 
nature,  unless  authorized  in  a  specific  or 
£f7neral  license  issued  by  the 
Commission  under  the  regulations  in 
this  part 

S.  In  1 404.  a  definition  for  "residual 
radioactive  material"  is  added 
alphabetically  to  read  as  foDows: 

•       •        •        •        • 

"Residnal  radioactive  material'^ 
means:  (1)  Waste  (which  the  Secretary 
of  Energy  determines  to  be  radioactive) 
in  the  Uxm  of  tailings  resulting  from  the 
processing  of  ores  for  the  extraction  of 
uranium  and  other  valuable  constituents 
of  the  ores;  and  (2)  other  waste  (which 
the  Secretary  of  Energy  determines  to  be 
radioactive)  at  a  processing  site  which 
relates  to  such  processing,  hwhiding  any 
residual  stock  of  unprocessed  ores  or 
low-grade  materials.  This  term  is  used 
only  with  respect  to  materials  at  sites 
subject  to  remediation  under  Title  I  dl 
the  Uranium  iGfl  Tailings  Radiation 
CootiolActofl97B. 


(Q  The  general  licenses  provided  in 
li  4021, 4022. 4025. 4027,  and  40.28  are 
exempt  from  paragr^th  (e)  of  this 
section. 

7.  Section  40.20  is  revised  to  read  as 
follows: 
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(a)  Licenses  for  source  material, 
byinroduct  material,  and  residual 
radioactive  material  are  of  two  types: 
general  and  spedfia  The  general 
licenses  provided  in  this  part  are 
effective  without  the  filing  of 
apphcations  with  the  Commission  or  the 
issuance  of  licensing  documents  to 
particular  persons.  Specific  licenses  are 
issued  to  named  persons  upon 
applications  filed  pursuant  to  the 
regulations  in  this  part 

(b)  Section  40.27  contains  a  general 
license  applicable  for  custody  and  long- 
term  care  of  residual  radioactive 
material  at  uranium  mill  tailings 
disposal  sites  remediated  under  title  I  of 
the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1970 

(c)  Section  4028  contains  a  general 
license  appUcable  for  custody  and  long- 
term  care  of  byproduct  material  at 
uranium  or  thorium  mill  tailings  disposal 
sites  under  title  II  of  the  Uranium  MiH 
Tailings  Radiation  Control  Act  of  197& 

&  New  II 4027  and  4028  are  added 
to  read  as  follows: 

I4037 
Pi  DOE 

(a)  A  general  license  is  issued  for  the 
long-term  care,  including  monitoring, 
maintenance,  and  emergency  measures 
necessary  to  protect  public  health  and 
safety  aiul  other  actions  necessary  to 
comply  with  the  standards  promulgated 
under  section  275(a)  of  the  Atomic 
Energy  Act  of  1954,  for  remediated 
uraninm  mill  tailings  sites  under  title  I  of 
the  Uranium  Mill  TaiUngs  Radiation 
Control  Act  of  1978,  as  amended.  The 
license  is  available  only  to  the 
Department  of  Energy,  or  another 
Federal  agency  designated  by  the 
President  to  provide  long-term  care.  The 
purpose  of  this  general  license  is  to 
ensure  that  uranium  mill  tailings  sites 
will  be  cared  for  in  such  a  manner  as  to 
protect  the  pubUc  health,  safety,  and  the 
environment  after  remedial  action  has 
been  completed. 

(b)  TIm  general  license  in  paragraph 
(a)  of  this  section  becomes  dEfective 
when  the  Commissioa  accepts  a  site 
Long-Term  Surveillance  Phm  (LTSP)  that 
meets  the  requirements  of  this  section. 


and  wdien  the  Commission  ooncun  with 
the  Department  of  Energy's 
determination  of  completion  of  remedial 
action  at  each  site.  The  LTSP  may 
incorporate  by  reference  information 
contained  in  documents  previously 
submitted  to  the  Commission  if  the 
references  to  the  individual 
incorporated  documents  are  clear  and 
specific.  Each  LTSP  must  include — 

(1)  A  legal  description  of  the  site  to  be 
licensed,  including  documentation  on 
whether  land  and  interests  are  owned 
by  the  United  States  or  an  Indian  tribe. 
If  the  site  is  on  Indian  land.  then,  as 
specified  in  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978,  the 
Indian  tribe  and  any  person  holding  any 
interest  in  the  land  shall  execute  a 
waiver  releasing  the  United  States  of 
any  liability  of  daim  by  the  Tribe  <» 
person  concerning  or  arising  bxim  the 
remedial  action  and  holding  the  United 
States  harmless  against  any  daim 
arising  out  of  the  performance  of  the 
remedial  action; 

(2)  A  detailed  description,  wdiich  can 
be  in  the  form  of  a  reference,  of  the  final 
site  conditions,  including  existing 
ground  water  characterization,  lliis 
description  must  be  detaUed  enough  so 
diat  future  inspectora  will  have  a 
baseline  to  determine  dianges  to  the  site 
and  when  these  changes  are  serious 
enough  to  require  maintenance  or 
repairs.  If  the  site  has  continuing  aquifer 
restoration  requirements,  then  the 
licensing  process  will  be  completed  in 
two  phases.  The  fint  phase  includes  all 
items  other  than  ground  water 
restoration.  Ground  water  monitoring 
may  still  be  required  in  this  fint  phase 
to  assess  performance  of  the  tailings 
disposal  units.  When  the  Commission 
concurs  with  the  completion  of  ground 
water  restoration,  the  Ucensee  shall 
assess  the  need  to  modify  the  LTSP  and 
report  results  to  the  Commission.  If  the 
proposed  modifications  meet  the 
requirements  of  this  section,  the  LTSP 
will  be  considered  suitable  to 
accommodate  the  second  phase. 

(3)  A  description  of  the  long-term 
surveillance  program,  induding 
proposed  inspection  frequency  and 
reporting  to  the  Commission,  frequency 
and  extent  of  ground  water  monitoring  if 
required,  appropriate  constituent 
concentration  limits  for  ground  water, 
inspection  personnel  qualiflcatioiu. 
inspection  procedures,  recordkeeping 
and  quality  assurance  procedures; 

(4)  The  criteria  for  follow-up 
inspections  in  response  to  observations 
from  routine  inspections  or  axtreme 
natural  events;  and 

(5)  The  criteria  for  instituting 
maintenance  or  emergency  measures. 
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(c)  The  hmg-tarm  care  agency  under 
the  gmnal  license  estabUuMd  by 
paragraph  (a)  of  this  section  shall— 

(1)  implement  the  LTSP  as  described 
in  paragrairfi  (b)  of  this  section; 

(2)  Care  for  the  site  in  acrordance 
with  die  provisions  of  the  LTSP; 

(3)  Notify  the  Commission  of  any 
changes  to  the  LTSP;  any  such  dumges 
must  not  conflict  with  the  requirements 
of  this  secti<Hi; 

(4)  Guarantee  permanent  right-of- 
entry  to  Conuniasion  representatives  for 
the  purpose  of  periodic  site  inspections; 
and 

(5)  Notify  the  Commission  prior  to 
undertaking  any  significant 
coiutruction,  actions,  or  repain  related 
to  the  site,  even  if  the  action  is  required 
by  anodier  State  or  Federal  agency. 

(d)  As  specified  in  the  Uranium  Mill 
Tailhigs  Radiation  Control  Act  of  1978, 
the  Secretary  of  the  Interior,  with  the 
conamence  of  the  Secretary  of  Energy 
and  the  Commission,  may  sell  or  lease 
any  subsurface  mineral  rights 
assodated  with  land  on  which  residual 
radioactive  materials  are  disposed.  In 
such  cases,  the  Commission  shall  grant 
a  license  permitting  use  of  the  land  if  it 
finds  that  such  use  will  not  disturb  the 
residual  radioactive  materials  or  that 
sudi  materials  will  be  restored  to  a  safe 
and  environmentally  sound  condition  if 
they  are  disturbed  by  such  use. 

(e)  The  general  license  in  paragraph 
(a)  of  this  section  is  exempt  from  parts 
19. 20  and  21  of  this  Chapter,  unless 
significant  construction,  actions,  or 
repairs  are  required.  If  such  actions  are 
to  be  undertaken,  the  Ucensee  shall 
justify  to  the  Commission  which 
requirements  from  these  Parts  apply  for 
such  actions  and  comply  with  the 
appropriate  requirements. 

f4028   Qenorallcenae tor lon«4«rm care 
of  uranium  or  tlwrtum  byproduct  materials 


(a)  A  general  license  is  issued  for  the 
long-term  care,  hiduding  monitoring, 
maintenance,  and  emergency  measures 
necessary  to  protect  the  public  health 
and  safety  and  other  actioiu  necessary 
to  comply  with  the  standards  in  this  part 
for  uranium  or  thorium  mill  tailings  sites 
dosed  under  title  D  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978, 
as  amended.  The  licensee  will  be  the 
Department  of  Energy,  another  Federal 
agency  designated  by  the  President,  or  a 
SUte  where  the  site  is  located.  The 
purpose  of  this  general  license  is  to 
ensure  diat  arudnm  and  tfiorium  mill 
taiUngs  sites  wdl  be  cared  for  in  sudi  a 
manner  as  to  protect  the  public  health, 
safety,  and  die  anvironment  aflar 
closure. 


(b)  TIm  giMralllcaBM  la  paragraph 
(a)  of  dds  MCtion  bacooat  afbctiva 
when  the  Commlaaioo  tanninataa,  or 
concun  \n  an  ApaanaBt  Stata't 
terminatioii  ot  ma  canant  qiadflc 
license  and  a  aita  Lonf-Tann 
SurveUlanoe  Flan  (LT8F)  maatins  the 
requirements  of  diis  section  has  bean 
accepted  by  the  CommisaUm.  If  the 
LTSP  has  not  be«i  formally  received  by 
the  NRC  prior  to  tannlnation  of  the 
current  spedfic  license,  die  Commission 
may  issue  a  specific  order  to  the 
intended  custodial  agency  to  ensure 
continued  control  and  sorveillance  of 
the  site  to  protect  the  public  health, 
safety,  and  the  enviromnent  The  LTSP 
may  incorporate  by  reference 
information  contahiad  hi  documents 
previously  submitted  to  die  Commission 
if  the  references  to  die  taidividual 
incorporated  documents  are  dear  and 
specific  Each  LTSP  must  hidude— 

(1)  A  legal  description  of  the  site  to  be 
transferred  and  licensed; 

(2)  A  detailed  description,  which  can 
be  in  the  form  of  a  reference,  of  die  final 
site  conditions,  hiduding  existing 
ground  water  characterization.  This 
description  must  be  detailed  enou^  so 
that  future  bispecton  will  have  a 
baseline  to  determine  dianges  to  the  site 
and  when  these  dianges  are  serious 
enouj^  to  require  maintenance  or 
repairs; 

(3)  A  description  of  die  long-term 
surveillance  program,  induding 
proposed  inspection  frequency  and 
reporting  to  ue  Commission  (see 
appendix  A.  Criterion  12  of  diis  part  for 
more  details  on  hispections  and 
reporting),  frequency  and  extent  of 
ground  water  monitoring  if  required, 
appropriate  constituent  concentration 
limits  for  ground  water,  inspection 
personnel  qualifications,  inspection 
procedures,  recordkeeping  and  quality 
assurance  procedures; 

(4)  The  criteria  for  follow-up 
inspections  in  response  to  observatioiu 
from  routine  inspectioiu  or  extreme 
natural  events;  and 

(5)  The  criteria  for  instituting 
maintenance  or  emergency  measures. 

(c)  Tlie  long-term  care  agency  who 
has  a  general  license  established  by 
paragraph  (a)  of  this  section  shall— 

(1)  In^lnnant  the  LTSP  as  described 
in  para^aph  (b)  of  this  sactioo: 

(2)  Care  for  the  site  in  aocordanoe 
widi  die  provisiaas  of  Ilia  LTSP: 

(3)  Notify  die  Commlssinn  of  any 
changBS  to  dia  LT8P;  any  mdi  dumgea 
must  not  conflict  wldi  ttia  raqniremants 
ofthlaaacttoK 

(4)  Goaraalaa  pamanant  ri^t-of- 
entry  to  CanuDlsaion  faprasantatfvaa  for 
«ha  poipoaa  of  paflodk  rila  Inspaettoiia: 
and 


(8)  Notify  die  Commission  prior  to 
undartaUag  any  aipiiflcaBt 
constradion,  actions,  or  rqialn  rriatad 
to  dia  aita,  avan  if  dia  aolioB  la  laqotoad 
fay  anodMf  Btata  or  Fadaral  afaney. 

(d)  Upon  appbeatton,  dia  Commisaion 
may  issoa  a  spadflc  Uoanaa.  as  spadflad 
in  die  Uranfami  MiU  TalUati  Radiation 
Control  Act  of  1978,  pamMlnt  tfw  aaa 
of  surface  and/or  nibaiirfBca  astataa 
transferred  to  dia  United  SUtas  or  a 
State.  Aldioi^  an  qipUcation  nay  be 
received  from  any  paraan.  If  pannisslon 
is  granted,  the  paraon  who  tranafarted 
die  land  U>  DOB  or  dia  State  diall 
receive  die  right  of  first  refusal  wl& 
respect  to  dds  use  of  the  land.  The 
application  must  demonstrate  tfaat^ 

(1)  The  proposed  action  does  not 
endanger  the  public  health,  safety, 
welfare,  or  die  environment; 

(2)  Whedier  die  proposed  action  is  of 
a  temporary  or  permanent  nature,  the 
site  woidd  be  maintained  and/or 
restored  to  meet  requiremante  hi 
appendix  A  of  this  part  for  doaed  sites; 
and 

(3)  Adequate  financial  arrangement 
are  in  place  to  ensure  that  the  byproduct 
materials  will  not  be  disturbed,  or  if 
disturbed  diat  die  applicant  is  aUa  to 
restore  the  site  to  a  safe  and 
environmentally  sound  conditioit 

(e)  The  general  license  in  paragraph 
(a)  of  this  section  is  exempt  from  pairts 
19, 20  and  21  of  diis  diapter,  onlasa 
significant  construction,  actions,  or 
repain  are  required.  If  sudi  actions  are 
to  be  undertaken,  the  licensee  shall 
Justify  to  die  Commission  which 
requiremente  from  these  parte  appfy  for 
such  actions  and  comply  with  the 
appropriate  requirements. 

(f)  In  cases  where  the  Commission 
determines  that  transfer  of  titie  of  land 
used  for  disposal  of  any  byprodud 
materials  to  die  United  States  or  any 
appropriate  State  is  not  necessary  to 
protect  die  public  healdi.  safety  or 
welfare  or  to  miii<iwt««  or  eliminate 
danger  to  life  or  property  (Atomic 
Energy  Ad.  83(bX2)  and  (4)).  die 
Commission  will  axecate  Ite  lioensing 
responsibilities  on  a  caaa-by<asa  baais. 

O  In  appendix  A  to  part  40  criterion 
12  is  revised  to  read  as  fdlowK 
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•f  bottle 


last  dte  iupactaa  fa  flMt  odeadar  jaar.  Amr 
■ita  wlnn  iimmiMl  dnsasa  <*  diaiuitUon  Is 


inipeotii«ia.tf  ■aoaaiwy^iaa  to  1 

a  particalar  tailingB  or  wuate  di^poaal  I 

In  tfaia  caaa.  a  jMeliminary  in^actioii  nport  ia 

required  tote  antwittted  wtthia  00  days 

follofvtaig  eacn  inspectioiL 

•        •        •        •        • 

■Dated  at  RodcviOe.  Maryland  4iis  30A  day 
of  lamiaiy,  MSOi 

For  ttae  Nodlear  Regnlatory  Connnisaion. 
8aHMl|.CUk. 
SKivlaiy  of  the  Coaunisaion. 
[FR  Doc.  90-2580  Filed  2-6-80;  8:45  anO 
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Spirits  (88F-2MP) 

AOfNCv:  Bureau  of  Alcohol.  Tobacco 
and  Fireanns  (ATF),  Treasury. 
action:  Withdrawal  of  advaoce  notice 
of  proposed  rulemaking. 

SUMMJonr:  ATF  is  withdrawing  from 
further  consideration  the  advance  notice 
of  proposed  rulemaking  regarding  the 
amendment  of  the  standards  of  fUl 
regulations  for  wine  and  distilled  spirits. 
The  majority  of  commenters  believe  that 
ATF  should  retain  die  existing  metric 
standards  of  fill  for  wine  and  distilled 
spirits  and  not  allow  the  frqy  market 
(parallel)  iaqwrtation  of  diitilled  spirits 
in  noostandafd  containen  as  proposed 
by  thep^tttn  submittBd  bf  te 
WaddqgHMSlBte] 
(WSLCBI. 

ATP  I 
positkm  that  standards  (rffiU  are 
necaasaqr  far  <sina  and  dJitJUed  wfbiU, 
aadlkat«dftaatj 


The  iMiilting  figure  ia 
Mtorferaaek 


Edwaifl  A.  wilaiiwin  |2BB'40^7591j  or 
James  P.  Facaretta  (S0t-4BB-7B2S). 
ReveBue  vngrans  Eiiviaion,  Buisau  of 
Mcohol,  Tobacco  and  flrearnnt  Ariel 
RiosrederdBofldiQB.  laoo 
Fennsj^vania  AvenoB  NW.,  Wa^dngtan. 
DC2022B. 

Mir  I 


Section  105(e)  of  the  Federal  Alcohol 
Administration  Act  (FAA  Act).  27  \}&C 
206(e),  authoriaes  die  Secietafjr  of  the 
Treasury  to  pnactibe  tegulatioas 
relating  to  the  "size  and  fill**  of  alcohol 
beverage  containers,  "as  will  prohibit 
deception  of  the  consumer  with  respeet 
to  such  product!  or  die  quantity 
thereof  *  *  *."  Ri^nlatiaas  isaued 
pursuant  to  the  FAA  Act  relating  to 
standards  of  fill  for  distilled  qiirits  and 
wine,  date  back  over  40  yean  to  1896 
and  1943,  respective^.  Suboeguently. 
ATF  established  the  authorixad  metric 
•tandards  of  fillfor  wfaie  (TJ).  ATF-12. 
1975-1  ATF  CE 1:  December  31. 1974. 89 
FR  45216),  and  distilled  spirits  (T  J). 
ATF-25. 1976-1  ATF  CB.  2:  Mardi  la 
1976. 41 FK 10217).  On  Septei^wr  la 
1966.  the  Washington  State  Liquor 
Control  Board  (WSLCB)  petitioned  ATF 
to  amend  die  standard  of  fill 
requirements  in  27  CFR  S.47a  for 
imported  distilled  spirits.  Their 
proposed  amendments  would  permit  die 
gray  market  (parallel)  importation  of 
distilled  spirits  not  bottled  in  an 
authorized  metric  standard  of  fill, 
provided: 

1.  The  brand  of  distilled  spirits  in  the 
nonstandard  size  is  currently  being 
imported  into  the  U.S.  in  an  authorized 
metric  standard  to  fill,  such  as  375  ml  or 
750  ml; 

2.  The  distilled  spirits  in  the 
nonstandard  size  qualify  for  importation 
into  the  U.S.  by  meeting  all  other 
requirements  (e.g.,  safety  for 
in^^dients),  and: 

3.  The  distilled  spirits  fai  die 
nonstandard  size  and  have  a  strip  label 
prominently  displayed  indicating: 

(a)  The  net  contents  in  milliliters,  and: 

(b)  The  following  statement — 

This  product  is  a  pataDal  import  having 
been  intended  by  die  aunufsctarBr  lor  sale  in 
a  UNiulry  otaer  diaa'die  Uullad'Olalas.  and  Is 
parfctgad  in  a  siaa  not  vamt^wmiK^iA  ki 


the 

Subseqoent  to  nnng  (heir  ptftMon,  um 
WSLCB  submitted  audiliunB 
anMHidiiiwits  pruposiiig.  auiuiigodwr 
things  "B  wiiiW'Of  tne  "design"  and 
(ei^t  psfoeitt)  *1ieadspaoS** 
requliaDeatB  ppssoribedin  27  CFR  446 
for4iose<ffistilled  spMts  flMtliave 
qualified  as  parallsl  imports.  As 
background,  a  gray  maricet  fparaHel) 
unpoFtation  occurs  when  an  importer 
imports  autfaentic  foreign  wines, 
diStlDed  qiirits,  or  mah  beverages, 
depsite  the  existence  of  an  exclusive 
distribution  agreement  between  die 
foreign  trademark  owner  (producer)  and 
Its  authorized  U.S.  importer  (distributor). 
According  to  the  petitioner,  some  foreign 
producers  have  started  bottling  (heir 
distilled  spirits  products  in  siaes  not 
authorised  under  ATF  regulations  {e.g., 
740  ml  400  ml  etc).  Thus,  while  these 
products  could  be  shipped  into  other 
countries,  they  could  not  be  imported 
into  the  U.S.  This  action  fwonipted  the 
fVSLCB  to  file  its  petition  widi  die 
Bureau.  '' 

NotioaNanS 

Aldion^  die  WSLCX  petition 
requested  an  amendment  of  the 
standards  of  fill  requirements  for 
distilled  spirits  only,  ATF  believed  it 
appropriate  to  also  address  die  larger 
issue  of  retaining  or  eliminating  the 
standards  of  fill  requirements  for  wine 
in  27  CFR  4.73.  Under  current  ATF 
regulations,  there  are  no  standards  of  fill 
inescribed  for  malt  beverages.  Unlike 
wine  and  distilled  spirits,  mah  beverage 
containers  have  been  fairly  weO 
standardized  and.  consequendy.  there 
appears  to  be  little  likelihood  (rf 
consumer  confusion  or  deception  in  this 
area.  On  June  24, 1987.  ATF  published 
an  advance  notice  of  proposed 
rulemaking  (Notice  No.  633. 52  FR 
23685),  "Standards  of  Fill  for  Wine  and 
DistiUed  Spirits,"  soliciting  comments  on 
the  following  questions: 

(1)  Should  the  existing  standards  of 
fill  for  wine  and  distilled  spirits  be 
retained  and.  if  so,  why? 

(2)  If  the  existing  standards  of  fill 
were  to  be  retained,  would  you  be  in 
favOT  at  or  opposed  to.  die  amendments 
proposed  in  tfaHe  Washington  State 
petitioB.  which  wonld  permit^  parallel 
impartatiao  of  distiUed  spirits  not 
botdad  tai  an  andiariaad  swtric  staadaid 
of  filir  We  would  «lao  aote  Ifaat  parallel 
importers  aw  subject  toOastonis 
rngaiaWeas  Ttrhrtfa^  to  pawaBol 


by  Hs  sin  in  BiOfiitafs  and  nmltiplir  by 


regardless  of  the 


offlU 
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(3)  What  is  year  opinioB  on  AIT 
elindnatfaig  tfis  existing  standards  of  flO 
for  wine  and  distilled  spirits,  provided 
die  net  ooBtants  of  ths  container  ate 
piominendjr  diqilayed  on  die  labeir 

(4)  Regarding  Nos.  2  and  S  above,  is 
there  sny  additional  labeling 
requirement  diet  could  be  used  to  negate 
amsumer  ooofbsion  as  a  result  of  the 
possible  prdifafstion  (rf  botde  sixes? 

Um  comment  period  for  Notice  No. 
633  closed  oo  August  24. 1987.  bat  was 
subsequenflj  extended  until  October  28, 
1987.  (Notice  No.  630^  Angnst  14, 1987;  B2 

FRsoaoo). 


Analyrisofi 

In  response  to  Notice  Nos.  633  and 
636.  die  Buean  received  1,602 
comments,  representing  2,561  signatures. 
A  breakdown  of  die  comments  is  as 
follows: 

I  ooBunants  rsprssentiiig  1,300 


Indnstiy  (U&tf or.)— 620  oommants 

repfeaendflg  1J4S  slffiatnies 
FwalgB  Govt   1  coBunant 
Coo^rsssiQaal'^3  oomments 
State/Local  Govtv— 2  ooaunants 
SUte  Agendas— 10  comments 

The  majority  of  commenters  favored 
retention  of  standards  of  fill  for  wise 
and  distilled  spirits.  Of  die  750 
commenters  wdio  addressed  this  issue. 
741  commenters  (96  percent)  said  they 
favored  retention  of  standards  of  filL 

The  majority  of  commenters  also 
favored  retention  of  the  existing  metric 
standards  of  fill  sizes  for  wine  and 
distilled  spirits.  Of  the  1,300  commenters 
who  addressed  this  issue.  1,283 
commenters  (98  percent)  favored 
retention  of  die  metric  standards  of  fill 

Finally,  of  die  376  commentera  wdio 
addressed  die  WSLCB  proposal  whldi 
would  allow  die  gray  market  (parallel) 
importation  of  distilled  spirits  not 
botded  in  an  authorized  metric  standard 
of  fiU.  350  commenters  (95  percent) 
opposed  the  WSLCB  amendments. 

The  small  percentage  of  commenten 
who  favored  the  elimination  of 
standards  of  fill  for  wine  and  distilled 
spirits,  genmlly  supported  requiring  net 
content  statements  prominendy 
displayed  on  bottie  labels  as  a 
preferable  alternative  to  existing 
standard  of  fill  requirements. 

However,  most  commenten  supported 
the  Bureau's  position  concerning  metric 
standards  of  fill  for  wine  and  distilled 
spirits,  namdy.  that  diose  standards  sre 
necessary,  and  that  nvidiout  sudi 
standards  there  would  be  a  prolifaration 
of  bottie  siMS,  which  would  resolt  in  a 
r  of  bottle  sizes  dist  sre  similar  in 


size  and  ahape.  tfaarabf  raeeMai  tan 


Many 
prolifaration  of  bottle 


that  die 
In  several 
to 
uwifiiaitwi  Fflf  ST aniiMei  nie 
Scotch  WUdqr  Assodetton  provided 
infonnatfon  ««iA  lent  aoppoct  for  die 
Boieaa's  posttion  tsfsiding  die  need  for 
audiorized  metric  standards  of  fiU: 
Experlsnos  ia  Knps  has  sbowB  ttai  la 


qdrttsin 
totteannoriflM 
fvovld^ve  Iwpetisan 
coMpeimve  eogs 
produolB.  For 


maBdaloiT  pnsal 

lai^s  exists,  ftsnis  a  snUfaBtfoa  of  doedy 

similar  botdss  whkh,  aUboa^  appeariag  to 

die  consmasr  at  first  glanes  Id  be  Idsntied  hi 

sias.  prove  OB  dossriaspecttoa  to  vary 

coosMMnoiy  n  1 

Klagoom.  for  axi 

sdebysidsiBlfasI 

ml.  010  sd.  000  ad,  700  ml,  and  7M  ml  siass 

while  liair  boldas  d  sgMIs  oaa  be  band 

cootddM  310  aL  sa  ad,  a»  ad,  340  ml  S80 

mLS7SBUorf78sd. 

Tlie  Gin  Rectfllais  and  Vodka  l^wle 
Association  (London.  Briand)  stated 
diet  becaass  of  dM  proUteation  of 
botde  afates  in  Borope,  Thars  is  no 
doubt  ttat  ooaipetition  has  been 
distorted  and  dM  oonsnoMr  has  been 
confosed  and  misled."  For  tfiooe 
reasons,  diejr  bdieve  diat  standards  of 
fiU  are  essential  In  die  U  J.  Hie 
Federation  das  Bxportatem  de  VfaM  et 
Spiritoeox  de  Fhuwe  states  diat 'The 
U.S.  oonsomer  has,  ovar  die  years, 
developed  a  castomaiy  'use  pattern'  in 
his  or  her  pnrdiasa  of  wines  and 
distilled  spirits.  IIm  oonsonMr  mentally 
relies  on  or  idendlles  widi  certain  bottle 
sizes  for  parchase.'lUs  VS.  consomer, 
should  diese  standards  of  011  change, 
would  become  confosed  and  often 
deceived,  or  manipniated,  into 
purchasing  bottles  skillfblly 
manufactaired  to  look  larger  but  actually 
containiM  less  liqaid  content" 

SeveraTcommenten  stated  that  if  the 
existing  standards  of  fill  for  trine  and 
distilled  qdrits  were  diminated,  die 
IHt»dnent  diqilay  of  die  contents  on  the 
labd  would  not  be  aaffident  to  negate 
consumer  confusion.  For  exami^  die 
Michigan  Beer  and  Wine  WholiBsalen 
Association  stated  diet  iieimitting 
further  variation  tai  bottis  sizes  *is 
guaranteed  to  caoae  confusion  no  matter 
how  die  vohme  would  be  faidicated  on 
die  labd."  No  evidence  fvas  presented 
diet  any  additional  labeUng  requirement 
would  provide  en  adequate  mediod  of 
n<>gyHi^  fintiMiiiif  oonfnsion,  as  sn 
dtaniative  to  die  onrrent  standards  of 
fiU  for  wtaM  and  distilled  spirits. 

FinaUv,  widi  rsfard  to  die  WSLCB 
proposal  to  pennit  die  yay  maiket 
(penllel)  importation  of  distilled  spirits 
in  nonstandard  sins,  sevard 
commenten  stated  diet  aDowInt  pay 


oflbeWBLCBi 

"place  pnraOd  laqMftan  tai  an  nidoe 
oonpetltivv  ndvnnla§i  in  relation  to 
audiociMd  Inportots  and  Ua 
prodncers,  who  wfll  leiain  subjed  to 
die 'standard  of  mr  itde."  Airs 
podtion  has  ahvays  boon  that  in 
comjdianoe  widi  the  ■aadalaa  of  d»  . 
FAA  Act  and  in  order  to  ineara  prodad 
failiirtty  and  andiantioitir,  AIF  wiU  hold 
all  iafwlan  of  aledwHe  beverafaa  to 
die  same  tlandirt  of  oflamnanoa  wlni 
aU  US.  laws  and  rafdattona.  Sas 
Indnstry  Ctacolar  86-8,  dated  Fdmaty 
14, 1088.  AIF  can  find  no  basis  to 

idM 


standards  of  fin  for  didflled  spMts 
products. 


After  carofaDy  atndying  die  iasoes  and 
analyaii^  the  oonunenta,  ATF  has  found 
no  basis  to  diidnate  the  eidsting  metric 
standard  of  fill  raqniranMnts  for  wins 
and  distilled  spirits  or  to  aDow  dw  gray 
maikd  (puaUd)  lapartattan  of 
nonduidatd  8i»  distilled  spirits 
containers.  Ths  infotniation  sobnitted 
by  die  oonmenten  provided  fnrdier 
support  of  ATTs  long-standfaig  podtion 
that  widwot  sndi  standards  m  fill  diera 
wodd  be  a  proUfsratfon  of  bottU  dns 
diet  are  similar  in  das  and  shape, 
diereby  rsedting  bi  consumer  coofbdon 
end  deception.  For  dieee  reesons.  ATF  is 
wididrawing  Notice  No.  88S. 

Drslting  bfonunon 

The  audior  of  dds  document  is 
Edwsid  A.  Reisman.  DistiUed  Spirits 
and  Tobacco  Brandt  Bureau  of  Aloohd. 
Tobacco  and  Firearms. 


Authority  and! 

lliis  document  is  issued  under  die 
audiority  hi  27  VAC  206. 
Siyiad:  DeceidMr  20, 1800. 


Dinctor. 
Appravod:  Jaaaaty  10)1 1800. 

lehaP. 


/  Vol  85.  Na  ^  /  Tutday.  febniaty  8,  MM  /  Papfoud  Jhihn 


OEPARTMENT  OF  THE  INTERIOR 


30CFR 


AQKNCft  Ofiee'OfSiBfiioe ^fining 
RedunatiiMi  and  Bataneuttnt,  Intsrisr. 

MCTiDic  NoUlb  of  icopcning'df  public 
cominmt  period. 

SUHMMK  UteOffioe  of  9urfaL>  Mining 
Reclamatkai'andiBBforQnMDt  (Q8M)  at 
die  VS.  Di  ii«iliiilrfti»  Interior  ■<■ 
reopening  ^public  eannnat-period  oa 
dw  prqpoMd  tale^eaoamiBg  lees  for 
OSM^MUBiiUlug  actiooa.  lora  period  of 
30  daya.lQie  coauaent  period  ia 
reopened  to  BoUdt  comments  on  a 
proixMal  for  a  reduced  fee  for  small 
operators. 

Aans:  Ike  aommant  jwiiod  is  leopaaed 
antil  Jilaisk-a.igga  Conments  adil  W 
acoeirtad  antfl  &aB  pjn.  Ea^em  time  an 
fliatdata. 


:  Writtaa  GOiBMBts:  hand 
deliver  ta^a  OfBce  of  SnifBce  kfming 
Reclamatkm  aad-Bnloroaaient. 
Admiaiskatim  Jtaconl  Roean  M31. 1100 
L  StraetNW..  Waahiiigfna.DC;  or  mall 
to  tfaa  Offioa-of  StnlaceMuing 
Reclamatkm  and  Enforoement 
Administtati«e1tecard.Soom  5131 L 
1951  Constitution  Ave.  NW., 
Washington.  DC  2aZ4a 

raRaURTMR  MraHMATION  OOHMCTS 

Adele  Merdiant  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
VJS.  Department  of  the  Inlerioc.  1951 
Constitution  Avenue,  NW..  Washington, 
DC  20240;  Tekphuue  (202)  343-1064 
(CouuBuidal  or  FT8). 

17. 1968.  OSM  puUiriKd  in  ttnTMaid 
Register  a  proposed  rule  to  eatabltoh  a 
system  of  fees  to  be  paid  to  OSM  by 
appbcante  to  tiitein  psoceasing  and 
issuance  oS  surhoe  aoal  mining  and 
reclamation  permits  and  coal 
exploration  permits,  and  renewals, 
revisions  and  transfers  of  aaiaUag 
permits,  in  Federal  program  Stetaa.  on 
Federal  lands  a^ere  OSM  isaaes  die 
permit  and  on  Indian  lands  (53  FR 
17566).  The  jnopooed  regataMaBaasoaU 
establish  a  ayateai  af  Isaa  In  teipliiMial 
the  reqairaaant  at  aactiaa  fi07(a)  otlkm 
Surface  Mining  Control  and  Radmnatian 
Act  of  977  (SMCRA  or  dia  Acf)  and  30 


CFR  777.17  diat  pomit  fees  shall 
acconymty  an  application  for  a  permit 

The  comment  period  on  the  proposal 
daeed7u9yl8.19B8.  but  anis  reopened 
on  tuly  20.  ^968,  Xcv^  period  of  60  days 
endiiQ  Septembers.  1968.  Public 
hearings-on 'die  .proposed  nda  wen  held 
July  n,  3966.  in  Washington.  DC  and 
Ii^l3, 1968.  in  Denver,  Colorado. 

in  BTuaetiag  wldi'Cuugressman  James 
R  Quillen  on 'November  14, 1960,  OSM 
Diiactor  Hany  Siqrder  agreed  to 
consider  inclusion  (rfa  redaoed  permit 
lee  for  small  operators  in  die  final  rule 
establishing  fees  for  new  permits  to 
conduct  surface  coal  mining  operations 
where  OSM  issues  the  permit  See 
Administrative  Reooid  #45  for  a 
summary  of  that  meeting.  Subsequently, 
the  Director  decided  to  again  Teopen  the 
pennitliees  rulemaking  for  public 
comment  to  consider  a  proposal  tor  a 
flat  $1000  new  permit  fee  for  small 
opetature.  The  fee  wroold  be  charged  as 
folknas:  where  an  applicant 
demonstratesaUgibiUty as  a  naall 
operator  under  10  CPR79l>i6(a),  and  the 
regulatoiy  authority  tuiilifiiis  the 
applicaiit's  eligibility,  new  permit  fees 
are  $2S0llDr  tin  adminiatiatiae 
comptotaauBsimiinw.tlOOfar'flie 
technical  review;  and,^i2H)'fer 
praparatioii  Of  the  decision  ducauiedt 
The  propoaal  also  addresses 
recuparatifln'Of  fees  %vfaere  the 
regulatory  aotlMHity  subsequently 
determiooa  that  the  applicaiM  haa 
CKcaedBd  the  small  operator-aligiUfily 
requirements.  Fina%,  the  propoaal 
indadea  provisioas  for  noticeaf 
addtttenalieea  owed  and  of  intateat 
diargas  payable,  ondar  apiilioaUe 
Federal  statdtaa,  fior  late  paymenta. 

Comments  TBoeiaed  in  response  to  "dds 
reopening  notice  aviB  be  oonsideradoii^ 
as  they  pertain  to  the  propoaal  lor  a 
reduced  fee  fiv  small  operators.  OSM  is 
not  requesting  and  will  not  address 
commente  rsoeived  relating  to  aspecte  of 
the  permit  fees  other  than  the  paoposad 
reduced  fee  for  small  operators. 

The  reduced  new  pannit  Isa  for  small 
operators  would  be  added  to  applicable 
sections  estabUsbing  new  pemdt  feea. 
The  proposed  rale  language  follows: 

[S\  Small  operator  fee.  Where  an 
appboant  itaiwislintea  aligibiUty  aa« 
perator  ondar  f  7gB(6(a)  of  lUs 
,  and  the  regulatory  aathority 
confimiBlhe  applicaBt's  aMgftrilttir,  the 
fee  sdwdala  is  as  followa: 

A4liiiiiitrtiativB  oonpteteims  revlew»'9S80iflD 
Ttdmicali 


eligibilily  laquiiamants  demonstrated 
under  f  70&fl(a),  the  applicant  or 
sacoaasor  in  faitecestdiall  owe  an 
addittonal  permit  fee«qiial  to  ihe 
difference  between  the  amwait  paid 
under  paragraph  (i)  above  and  die  fee 
that  would  have  been  charged Aad  the 
applicant  not  qualified  lorlhe  ladiicad 
fee. 

(iii)  11ie.regulatofyautbasil|y  shall  give 
written  notiae  to  an  apphcantaraiyr 
successor  in  interest  itf -addtttonal  ieea 
owned  ander>paragra|ih.(ii)Bbove.  Any 
peraon  who  fiutls'to'S^ndt  additional 
fees  required  within  30  days  of  laoaipt  of 
the  notice,  shall  pay  interest  on  the 
unpaid  balance  beginning  on  the  31«t 
day,  at  the  rateastablishad  quartatlyby 
the  U.S.  Department  of  the  Treasury  for 
use  in  af^ilying  late.chacges^m  Jate 
paymenta  on  the  Pederal,goveniment 
pursuant  to  Treasury  Fiscal 
Requirements  Manual  6-6020.20. 

Dated  lanuaiy  3a  199a 

Director,  Office  of  SutfiK»Mmaig 
Reclamation  ondEnfut  teuiwit 
(FR  Doc  9O-24flOTO0d  2<S-aD;  Ml  am] 
I000l4t« 


DEPARTMENT  OFOEFENSE 
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321 

[I 


r.  Office  of  the  Secretary,  DoD. 
ACnOM:  Proposed  amendment  of  rule. 


(ii)  Upan«  determination  hy  the 
regidatory  audiortty  followingpermit 
issuance,  that  ihe  apidicant  or  aqy 

'  in  tntereM  has  exceeded  the 


;  This  proposed  amendmoit 
revises  the  comprehensive  CHAMPUS 
regulation.  DoD  6010.841  (32  CFR  190), 
pertaining  to  payment  for  inpatient 
hospital  services.  This  proposed 
amendment  revises  the  secondary 
payment  calculadona  for  daims  paid 
under  the  CHAMFUSDR&based 
payment  system.  This  change  is  being 
made  to  conform  to  recent  changes 
ansoUug'die  Medioare  PioepecUve 
Faynent  ^Fatem  (Fi9)  'npon^sUdi  die 
CHAM^JSDRG^based  payownt  system 
Ismodeied.  Tlie  awdicaraTTB  diawges 
were  ptibydied  tai  die  Vadn  ~ 
OBOotober  11, 1989  (54  fit  417W). 


DATM:  Written  public  commantsjuut 
be  received  on  or  before  March  8. 199a 


.1  ~    «  - 


I  \t^\ 


%S^      9S     /    1V.<>»<la«>      0»kan.>a»    «      ^AHA     /     Ximritfm^A    D«1^^ 


/  V«L  Bi*  Mo;  S  / 


BeWunqr»  mp  / 


itoAa 

Office  of  die  Ovdian  Haaltfi  and 
Medicd  Pko^am  flllha  IMionBad 
Servioaa  (0CHAMFU8  ).  OBoa  of 
Program  Development  Aurora.  CO 


For  copies  of  the  Federal  RagistH 
containkv  tUs  final  nila.  oenlact  dte 
Superintendanl  ofDocamente.  11,8. 
GovenuMat  Printing  Offioa. 
Washinatan.  DC  20402,  (aOZ)  7a>-42S8. 

The  charge  for  the  Ndval  lagirtv  ia 
tlJiO  for  each  isna  payafaia  Iv  cfaaok  ar 
money  order  to  tlM  Suparintandeni  of 
Documents. 

Stephen  B.  lsaaoK».  Office  of  Aograte 
DevalafBent  OCHAMPUa  telepbona 
(308)361-4006. 
To  obtain  oopias  of  Ais  docaoMBt  aaa 

regarding  paymant  of  spedAc  daina 
under  dia  CHAMFUS  OSG-hasad 
payment  systea  sheohi  be  addkasaad  to 
die  approfaiate  CHAMPUS  contfaetoc 

SUaaiSIMNTMl 
LBackgiound 

By  law  CHAMPUS  is  I 
toallodisi 

programs  except  Plans  administered 
under  tide  XDC  of  dte  Sodal  Saonri^ 
Act  (Medicaid):  ooverega  apacifiealh' 
designed  to  supphment  CHAMPUS 
benefits:  and  certain  Federal 
government  programs  as  prescribed  by 
the  Director.  OCHAMPUS,  which  are 
designed  to  provida  benefite  to  a  distkKt 
beneficiary  poptdation  and  for  wUch 
entitlement  doaa  not  derive  from  eidier 


premium,  , 

contfibation  (ag..  tba  Indian  HeaUh 

Service). 

Ib  calcalatiag  CHAMPUS*  secondary 
payment  for  servioss  sot^act  to  the 
CHAIfffUS  DRG-based  payment 
systenb  the  sacondaiy  payment  te 
computed  on  the  baste  of  dia  CHAMPUS 
payment  rate,  whkb  ooald  be  aore  than 
die  billed  dungM.  For  example  if  a 
hospital's  biyad  changes  are  iBjOOO,  the 
CHAMPUS  DR&baoad  aUowaUe 
amovt  iaiB,00a  and  dia  prinury  payer 
has  paid  the  hospital  iMXn.  CHAMFUS 
would  reiflsbarse  dm  haapMal  $XJM»~ 
die  difference  between  the  DRG4»sed 
amoimt  and  the  primary  insarance 
payment 

The  above  payment  policy  dapUcatad 
die  polky  folowad  by  die  Haakh  Caro 
Financing  Administrattan  (HCFA)  for 
the  Medicare  PP&  The  Oclobv  11.  aat. 
HCFA  final  rub  cfaauBBS  dds  pelky  (54 
FR  41728).  Under  die  new  policy 
Medicare  pays  the  lowest  of:  the  gross 
amount  p^i^e  by  Madtcaro  (that  is, 
die  amount  payabia  addanU  twiridMlm 
the  effed  of  die  Madtoaie  dadaolMa 


and( 

thirdi 

Medicare  deductible  and  ( 

amounts;  that 

Medicare,! 

thirdpartyt 

(or  the  amount  the  provider  is  oUlgitod 

to  accept  as  paymeBt  ki  rafl.  s  Bnt  is 

less  than  Iha  chargss),  bUbos  the  ana  will 

payable  by  die  thkd  party  payer  or  the 

piwidei's  diargws  (or  the  aaionnt  the 

provider  is  ob^atad  to  accept  as 

paymeBt  la  fill!  if  that  ia  lase  diaa  tfw 

charges).  Bihrns  the  appUcabla  Medlcaia 

deductible  and  coinsurance  amoants 

Thus,  in  the  above  example.  Madteara 

would  pay  only  tUMML  We  prq;iosa  to 

change  die  CHAMPUS  calculattons  hi 

double  covarags  akaations  to  daplirate 

diisMadic 

hidMlrlaMlik: 
(53  FR  22340).  HCFA  1 
werai 

change  because  they  believed  "the 
intent  of  the  law  is  for  Medicare  to 
supplement  the  amount  paid  by  the 
primary  payer  only  ia  aa  amooBt  that 
cottibined  with  the  primary  payment 
equals  dm  charges  for  the  services,  or 
the  amonnt  Iha  provider  or  siqiplier  is 
obligated  to  accept  as  fidl  payment" 
The  Medicare  statute  provides  for 
secondary  payments  only  when  the 
primary  payer  pays  lass  than  the 
charges. 

The  CHAMFUS  statote  has  no 
provision  wMch  expraady  prahibite 
secondary  paymanto  whan  the  piiBMqr 
payer  pays  Iha  Paiges  to  ftilL  Itowasai. 
according  to  aaollon  770  of  PdiUe  Law 
97-377,  CHAhVUS  te  saoondaiy  payer 
to  all  other  hiauiaBoa,  medHcal  seiTioe. 
or  healdi  plans  OKoept  MedteakL  This 
was  efiecdva  DeoeBriMf  21. 19BZ.  aad  it 
was  impleawBted  by  a  final  rale 
pubUshed  on  June  22, 1983  (48  FR  28438). 

We  believe  the  sUtotory  intent  for 
CHAMFUS  is  comparable  to  diat  for 
Medicare— diat  is.  CHAMIVS  is  to  be  a 
supplement  to  any  other  coverage  and 
should  not  result  in  greater  total 
payment  hi  these  cases  Aan  woald  be 
made  in  die  abaenoe  of  CHAMPUS 
coverage,  hi  addition,  as  wa  have  noted 
in  aU  prevtoua  prapoaed  and  lad  tnlaa 
regarding  die  CHAIflVS  DRG-basad 
payotent  ^atesi.  ear  DR&basad 
payaiant  qpatem  te  modeled  on  the 
MedkMia  PP&  and  it  te  oar  taftent  that 


our 

wheraver  poaaiUe.  Oar  cteiant  pollqr 
regardhig  pnj  a—t  c  ■h-nlatk—  to 
double  uisaMgs  dtaatioas  wna 
on  die  Medleara  poUcy.  awi  ttds 
UbatotaMdileaMfanBto  ' 
made  fcr  tfw  Madtoaro  PP8. 


ILRagulatanr 

Executive  Order  12201  requires  thala 
regnlatoiy  imped  analysis  be  perConnad 
on  any  majorrda.  A  "msjutiiii^  Is 
defined  as  one  which  arould  rssdt  to  an 
annud  afiisd  on  the  nationd  economy 
oftlOOadHtonari 
sobstanttdi 


The 


PlexHiAty  Ad  (RFA) 


I  and  ateaa  avannia  for  paalic 
commoBt  a  regalataryflexibfllty 
aaalysis  when  dw  agency  isaoes 
regulattons  arhich  wodd  have  a 
significant  bnpact  on  a  sabateBtId 
number  of  small  entities.  For  puipsses  af 
die  RFA.  mm  i  oaaldsr  swel  antitias  to 
indude  aU  hospitels  and  drird-party 
payers. 

This  proposed  rale  is  nat  a  esaier  rule 
under  Exacudva  Order  12291.  The 
changes  sd  fordi  to  this  proposed  rule 
are  teiBar  laddna  to  pnatondF 
published  find  rdes.  in  addition,  this 
proposed  rule  will  have  a  very  ndner 
impact  and  will  not  significandy  affad  a 
substantid  number  of  small  antlflea.  Ite 
ody  effed  will  be  on  those  few  cases 
where  the  DRG-basad  amonnt  exceeds 
dwhospitorabilladi 


fai  diose  cases,  die  imped  will  avtol  Iha 
difference  between  dw  NlG-based 
amount  and  die  bilbd  chmge.  hi  light  of 
dieabewa.a 
is  required. 

m.  Other 

A.  Effective  Date 

The  chai«es  to  lUs  prapoead  rab  will 
be  effeettve  far  adnriestons  oooeiring  on 
or  after  die  afisd  date  af  dw  find  lala 
published  parsaanl  to  dris  ptopoaed 
rule. 

B.  Paperwork  Reductioa  Act 


hif oitoatton  oollectioo  reqakamenta. 
Therdoia.  it  doea  not  need  to  be 
reviewed  by  the  Bxeoadva  Office  of 
Management  and  Dadget  under  dw 
audiority  of  the  Papenirarfc  Radadton 
Ad  of  1960  (44  U.S£.  SB01-3811|. 

Ud  of  8abM>  *■  B  GPI PM  Hi 

datasB.  Handtoappad.  Hsahh 
tasuranoe,  MMHaiy  pmsbbmbI 

Accordingly,  32  CFR  part  190  is 
amended  as  fouuwK 


1 


FART 


l.Theaudnsityoitottan 
oontinaea  to  read  as 


10  VA.C  1079.  losa  I UAC  SOI. 


/  Vol «»  Na  28  /  TumdMjh  gofcwwy  >>  M»  /  Vngm»i  Kul—  aK 


39B4 


/  Vol.  55,  Na  25  /  Tuesday,  Febniary  0.  1990  /  Proposed  Rules 


/  V«L  »►  Na  a  /  TvmdM^*  gehnMy  e>  19B9  /  VtogmU  ibiba 


2.  Section  190.4  is  ameiided  by 
revising  paragraph  (gX^l)  to  read  as 
follows: 


f  1M4 


(11)  M?  legal  obUgatkxt  to  pay.  no 
charge  would  be  made.  Services  or 
supplies  for  which  the  beneficiary  or 
sponsor  has  no  legal  obligation  to  pay; 
or  for  which  no  chaige  would  be  made  if 
die  beneficiary  or  sponsor  was  not 
ehgiUe  under  CHAMFUS. 
•       •       •       •       • 

Dstod:  lUMMry  lUSa 


AJtemate  OSD  Federal  Register  Liaiaon 

Officer,  Department  ofDefenee. 

(PR  Doc  SO-2638  FUed  2-6-«);  ft45  am] 


DjCPAflTMEIIT  OF  TRANSPORTATION 


r> ; 


hUotice  of  propossd  wdwaaldiig. 


i:  The  Coast  Guard  is 
•  propaeal  to  establish  a 
safety  zone  and  to  revise  the 
existing  security  sane  regulations  in 
Apra  Outer  Harbor.  GuasL  The  \3J&. 
Nairy  has  requested  that  a  safsty  lODe 
be  Mtablisbed  around  the  neuriy 
Constructed  Orote  Point  Ammunition 
Vrharf  in  Apra  Outer  Harbor.  The  safety 
zone  is  needed  to  safeguard  vessels, 
personnel  and  property  against  high 
iBxplosive  bamUing  hazards.  Establisfaing 
a  ne#  safety  zone  requires  levisfaig  dw 
existing  security  zones  to  accuratdqr 
leiiecT  expeciea  uses  oi  Apra  naroor 
'mad  ensure  public  safety. 

AATIS:  Conuneoiti  must  be  received  opi ' 
or  before  March  23, 199a 


I  Conuaents  should  be    ' 
mailed  to  U.S.  Coast  Guard  Marine 
Safety  Office.  1(BB  Cafaras  Hwy..  Suite 
102.  Piu.  Guam  oeezS'-tna  The 

comments  will  be  available  for 
inspection  and  copying  at  the  Marine 
Safety  Office,  Guam.  Normal  office 
hours  are  between  7  aun.  and  3:30  pjn., 
.  Monday  throu^  FMday.  except 
hoUdays.  Conments  may  also  be  hand 
delivered  to  the  Marine  Safety  Office, 
Guaou 


Lt  Kennedi  Parris  at  (071)  477-3340  or 
FTS:  550-7314. 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(COTP  Guam  Regulation  30-001)  and  the 
specific  section  of  the  iffoposal  to  udiich 
the  comments  spply,  snd  give  reasons 
for  each  comment  The  regulati<ms  may 
be  changed  in  light  of  comments 
received.  All  comments  redeved  before 
the  end  of  the  expiration  of  the  OMnnient 
period  will  be  considered  befora  final 
action  is  taken  on  this  proposal  No 
public  hearing  is  planned,  but  one  may 
be  held  if  written  requests  for  a  hearing 
ara  received  and  it  is  determined  that 
the  opportunity  to  make  oral 
presentations  will  aid  in  the  rulemaking 
process. 

DnMng  Infbnnatiaa 

The  drafters  of  this  notice  are 
Lieutenant  Kenneth  Panis,  profsct 
officer  for  the  Captain  of  the  Port,  and 
Ueuteikant  Conmandar  Man  Durham, 
Project  Attorney.  Fourteenth  Coast 
Guard  District  Legal  Office,  Hooohihi. 
Hawaii 


The  U.&  Nkvy  has  requested  that-ii 
safety  zone  be  established  around  the 
newly  constructed  Naval  Whaif  Kilo  iQ 
Apra  Outer  Harbor.  Guam.  This  whirf 
will  replace  Nevy  Wharf  H  as  die 
primary  site  for  loading  military 
vcplosives  in  the  port «  GnSm.  TIm 
safety  zone  is  neeided  to  safafaaid 
vessels,  personnel  and  property  agaiiwt 
high  explosive  handling  hazaidi.  Navv 
wharf  H  will  be  owned  aiid  flperaled  by 
die  Port  Authority  of  Guam  (PAG)  and 
renamed  Wharf  H.  The  Port  Autherity 
will  continue  the  certification  of  Wharf 
H  as  a  Facdity  of  Particular  Hami 
P'^'H)  for  eonmercid  ax|rioaive 
loading  operations.  The  Captain  af  die 
Port  Guam  is  redesignatiag  Security 
Zone  A  as  Safety  Zone  A  tv  safeguard 
personnel  and  property  during 
caonnercial  explosive  loading  aprations 
at  Wharf  H.  These  safety  zones  ara  in 
efiiect  only  when  die  wharves 
encompassed  by  Safety  Zona  A  or  B.  or 
vessels  berthed  thereto,  ara  displaying  a 
red  (Bravo)  flag  by  day.  or,  a  red  l^t  by 
ni^t  This  regulation  is  isaaad  pursuant 
to33  U.S.C  1225  and  1231  as  set  out  in 
the  authority  citation  for  all  of  part  165. 
Security  Zone  B  is  to  be  elimfaiated  as 
unnecessary  due  to  die  change  in 
ownership  of  Wharf  H  and  tbe  diange  bi 
the  type  of  explosives  handled.  The  tttle 


of  1 165.1401  is  being  dianged  to  reflect 
the  new  content  All  lattiti^es  snd 
longitudes  listed  in  this  regulation  ara 
based  on  the  World  Geodetic  System 
1964  Datum. 

The  regulations  will  be  changed  as 
follows: 

a.  Designate  Security  Zone  A.  Navy 
Wharf  H  as  described  in  33  CFR 
ie6.140(a)  as  Safety  Zone  A.  Wharf  H. 

b.  Eliminate  Security  Z<me  B  as 
described  fai  33  CFR  165.1401(b). 

c  Establish  Safety  Zone  B.  33  CFR 
166.1401(b).  around  die  U.S.  Navy 
Ammunition  Wharf,  Orote  Point, 
designated  as  Wharf  Kilo,  whose  center 
is  located  at  13*28'4r  N.  144*3r4&r  E 
in  Apra  Outer  Harbor,  Guam,  Marianas 
Islands.  The  safety  zone  will  encompass 
the  watos  of  Apra  Outer  Harbor  within 
an  arc  of  660  yavds  radius  from  die 
center  of  the  Navy  Ammunition  Whart 
Orote  Point:  the  nordiwest  junction  <A 
dw  arc  widi  Orote  Point  is  at  13*26*49.6" 
N,  144*3r27.1''  E:  die  soudieast  Junction 
of  the  arc  widi  Orote  Point  is  at 
13*2e'32.1''  N,  144*38'04.1''  E. 

dl  Rename  33  CFR  165.1401  to  read 
"Apra  Harbor.  G^iam-SafBty  Zones." 
vkia^Apiii  Harbor.  Guam-security 


a;  D4^  Security  Zone  C  from  83  CFR 
16S.1401(d)  and  areata  a  new  part,  83 
CFR  16ii404  to  read  "Apra  Harbor. 
C<i*in— 9Murity  Zone". 


,»«•  >"t  i»>"! 


llMse  proposed  regulatkma  ara 
considered  to  be  non-major  under    . 
Bxaoattve  Order  12291  on  Federal 
Regulation  and  nonsigntficant  under 
Depamtant  of  Transportation  ragalatacy 
poUda^aiid  Procedures  (44  FR  llOM 
February  26. 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
BriniiiU  thkt  a  foil  r^ulatory  evahMtfon 
is  uanlBoessary ,  Tlie  ussrs  of  the  post  of 
Guam  fall  bito  six  main  oatagories; 
Navel  Oonbatants.  Deep  Draft .. 
Ooaunerdal  supping.  ConuBssdal 
FisUng  Vessds.  Small  Pasaengsr  Boats.  - 
DiveBoatsandFleasuraBoata,ttnee   ■    ' 
diese  two  ztmes  will  neidier  extendinlDt-4 
a  shippfaig  channel  or  encompess  ■  > 
commatieal  fishing  grounds*  regular 
coBunerciatdlvingaraas.1oarlacattens. 
or  pleasura  boat  areas,  thera  should  be 
no  adverse  impact  on  harbor  use.  Since 
die  impact  of  this  proposal  is  expected 
to  be  minimal,  die  Coast  Guard  certifies 
diat,  if  adopted,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


'   '.^..X'. 


12612.  and  it  has  bssn  dalsrminsfl  that 
this  final  rule  does  not  have  suffldeni 
federalism  implications  to  warrant  the 
pisparatinn  otaPsaainilsni 
Assessment 

List  of  Sublacls  in  88  CFR  part  198 

Harbors,  Marine  safsty.  NavigatioB 
(wstsr).  Security  sMaaues,  Vasssls, 
Wsterways. 

Proposed  RegidaHon 

in  consideratioa  of  dM  foregoing,  part 
165  of  tide  33.  Code  of  Federal 
Regulations,  is  amandad  as  fisDows: 

PART  16S-1AIIEN0CD] 

1.  The  authority  dtation  for  part  166 
continues  to  read  as  fbllai 


Anthoflhr  S3  U&C  1225  and  1231;  80 
U.S.C  191: 40  Cnt  1^  and  3S  GPR  lJS-l(ri. 

sinajw-aaiidisas. 

2.  Section  165.1401  is  revised  to  read 
asftrilows: 

I166.1401 


(s)  Ths  foDowmg  is  dasiffiated  as 
Security  Zone  C— The  walen  <rf  Apra 
Outer  Harbor.  Gnam  suiio— ding  Naval 
Mooring  Buoy  No.  7«  (Located  at 

13'jrjai'Tii,  and  MiTvevurt,  ~ 


on 


This  sction  has  been  analysed  in 
accordance  with  the  principles  and 
criteria  contained  in  Exatattve  Order 


uid  die  Maridme  Prepositioning 
moored  jfcaeatou  Tba  ssearlty  aan 
extend  100  fSids  in  afl  diioctions 


around  ths  vassal  and  its' 
Additionsfly,  a  80  yard  I 
vrill  remain  in  eff ed  in  all  dbedlons 
around  buoy  No.  702  when  no  vessel  is 
moored  thereto. 

(b)  in  acQordance  with  die  general 
.  regulations  in  1 165.33  of  this  part  eotiy 
into  Security  Zone  C  is  prohiUlad  aaksa 
authorized  by  the  Captain  of  the  Port 
Guam. 

DatsAl 
VAI 

Captain.  US.  Coaat  Guard.  Captain  of  ike 
Port,  Guam. 
[FR  Do&  80-2n«  FUad  2-«-«e  845  aa4 


aiul  RetumPoftage  Guaranteed. 
Address  Connieilan  Raqasstad"  is 
forwarded  at  no  duffs  to  die 
addressee.  The  expanse  ta  die  Postal 
Service  for  ioneanfiog  diis  mail  Is 
covered.by  chsiyi  assesed  to  the 


(a)  TW  foUowli«  is  dsdgnated  as 
Safety  Zone  At— The  watara  of  the 
Padfte  Ocean  and  Apra  Outer  Harbor 
encompassed  within  an  arc  of  725  yards 
radius  centered  at  the  eentsr  of  Wharf 
R  (Located  at  ir2r4r7«.  14«*3ti01.«"B. 
Based  on  World  Geodetic  Sfsteni  19BI 

Datum) 

(b)  The  following  Is  designated  Safety 
Zone  B— The  waten  of  Apra  Outer 
Harbor  encompassed  within  an  arc  of 
660  yards  radius  ieirteied  et  the  center 
of  Naval  Vfharf  Kilo  (Located  at 
13'2r43T^.  144*3r4a7"B.  Based  on 
Worid  Geodetic  system  1964  Datum) 

(c)  Spedal  regtUatioM.  (1)  Section 
165.23  does  not  apply  to  Safety  Zone  A 
and/or  Safety  Zone  a  except  when 
Wharf  H  and/or  Naval  Wharf  mo,  or  a 
vessel  berthed  st  Wharf  H  and/or  Naval 
Wharf  Kilo,  is  displsying  a  red  (HIAVO) 
flag  by  day  or  a  red  light  by  ni^it 

(2)  In  accordance  wMi  the  general 
regulations  in  1 165.28  of  dds  pari  entry 
into  these  sones  is  prohibited  unless 
audiorized  by  die  Captain  of  the  Port 

Guam. 

3.  A  new  f  166.1404  is  added  to  read 
as  follows: 

1166.1404 


•) 


POSTAL  SCRVICe 
89CFRPwt111 
Pwm WfctQ/Ratum 


AOmcv:  Postal  Servioe. 
ACnOME  Proposed  nne. 


field  survey,  the  Postal 

to  chaags  Ike  fedor  used  la 

die  cimns  assessed  by  dia  Poalal 

Servfeefar  dw  rstmn  of  a  ddr^dasa 

mail  piece  beating  die 


Guatantaad"  or  "Ptewwding  and  Return 


Conadion  Raqnastad". 
OATO:  Comments  must  be  rsodvad  on 
or  befora  March  6. 1990. 
AOONBS6M!  Written  comments  nould 
be  directed  to  the  Director.  OtRoe  of 
Rstes.  Rates  and  Qassificattan 
Department  U.S.  Postal  Servloe. 
Washington.  DC  8Ba80-S88a  Copies  of 
sU  written  uu—nte  wUl  be  avaJaMa 
for  public  iaspedloB  and  pholooopying 
between  9  a.m.  and  4  p  jn..  Monday 
thftnigh  Mday  in  room  llOOi 

Virginia  I.  Mayes  (802): 


mailer  only  on  ftose  pieces  which 
cannot  be  successfcirfy  dalJverad  or 
forwarded  and  ara  returned  to  die 
sender.  HiIb  is  acoompHahed  by 
diargiug  die  appropriate  single-ptece 
third-daas  rate  for  dte  returned  |dece 
plus  thai  rate  muldp&ad  by  a  factor 
representing  the  number  of  pieces  of 
endorsed  third-class  msfl  nationwide 
diet  ara  soctassfoBy  fuiwarded  tor  each 
one  returned. 

The  pertinent  Domestic  Mail 
aasdficattan  Schedule  (DMC8) 
^■tiyi»g«,  Mflommended  by  the  Postal 
Rate  Cotrnn********  and  approvsd  by  dis 
Governon  of  die  Postal  Service,  reads 

as  follows: 


As  part  of  ito  Request  initiating  dw 
fifdi  omnibus  rate  case.  Docket  Na  RS4- 
1.  dw  Postal  Service  prapooad  a  nwdnd. 
"suLmasndyieuenuaendedbyAe  ^ 
Postal  Rate  Conunissiea  and  appvovvd 
by  dw  Govenwra  of  dw  Postal  Sarvloa. 
.  by  whiek  dw  responsfbOIty  for  paving 
die'pMtige  far  forwardiag  diiri  class 
mail  WM  shifted  from  dw  addressee  to 
dw  malB^:  Uadsr  tks  msdiod 
implenwntod  at  dw  oonehMion  of  Doowt 

No.  R64-1  dUrd-claas  mad  i-^       "-" 
dw 


^  J  far  luiKsrtiiao  sntl-otMra  i 

_  J  assessed  ooly  oa  Ihass  piM:M  wfaloh 

cannot  be  iorwardsd  and  ars  letomad.  Ths 

dwrfs  Cor  tliasa  rstamsd  pisoss  Is  lbs 

apptopriatasJiMledscBlhiwl-dass  nits  far 

tfasptsceptesi 

squalteiNi 

natiaowidsi  

and  must  be  i 

DMC8  i  800417.  The  actual  nunbar  diat 
is  applied  to  tketkhd-ciass  ibi^i  plin 
rate  in  order  to  calculate  postogs  on^ 
returned  pieces,  2.733.  currently  set  faidi 
in  Domestic  Mad  Manual  (DMM)  ssction 
091.5  and  exhiMte  189.181  c-a.  was 
impleBantad  by  ralanwkiag  (Si  FR  7M9 
(1968)).  Hw  factor  used  to  I 
postags  for  returned  pieces  msete  dw 
description  outlined  in  section  86My  of 
dw  OMCS,  and  reflads  tldrd-claas 
forwaided  and  raturnod  vdumes 
surveyed  by  tka  Psslal  Sarvtaa  in  a 
special  study  in  1961. 

n.  Piepossd  Ckanp 

In  1906.  dw  Poatd  ServtesWdatad  a 
raview  of  the  faiwardlag/Tetnra  lado. 
tefsrred  to  ta  DMC8 1 8e0J07  as  dw 
"fadoT^.  used  to  calodate  telvn 
postage  The  Fodd  Thrka  tisndmtri*  * 
spedal  field  survey  ta  whkA  date  were 
collected  from  a  sample  of  2J03 
representedve  delivery  unite  dteldbated 
throughoutaU  five  postal  regkms.  for  sbc 
days  sprsad  avor  a  ted  padiad  af  a 
mondL  Undeliverabki  as  addiosaad 
diiid<laaaau#! 
To 


Postage  Quar^ntsed.  Address 
Comdite  Itpquastad"  wan  counted  at 
catrlft  pMas.  box  sections  or  general 
ddivaiy  saodons,  and  at  samiried  CAG 
K  and  L  pad  oHteoa.  1W  raaasna  fcr 


.1  B. 


/    \I^i      KR      M<«      OR     /    T.iaa<l< 


V^Vtmna 


A     lOnn     /    OmnnttmmA    Dniaa 
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noaddivay  wen  noted,  and  iriece 
counts  fMndoos  Mpanleljr  for 
fonv  aided  piooos  and  for  returned 
pieces.  Hie  raw  data  were  then 
weighted  by  foctocs  based  on  the 
nmnbar  of  similar  deUveiy  onits  each 
sampled  nnit  represented.  The  inflated 
data  yield  a  forwarding/retam  factor  of 
1.472.  Thos,  the  postage  chaiged  a 
retained  piece  of  endorsed  third-class 
mail  win  be  the  appUcable  single-piece 
rate  multiplied  by  2.472  (one  plus  the 
new  forwarding  return  factor  of  1.472). 

Based  on  this  new  data,  the  Postal 
Service  is  proposing  to  change  DMM 
section  001.5  and  footnote  1  of  exhibits 
ise.151  o-e  so  that  the  charge  for  return 
postage  would  be  calculated  by 
multiplying  the  third-class  single-piece 
rate  applicable  to  the  letumed  piece  by 
2.472.  which  is  die  single  piece  rate  phu 
that  rate  times  1.472.  tibe  new  ratio  of 
forwarded  to  returned  pieces. 

Although  exempt  bom  die  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553(bXc))  regarding  proposed 
rulemaking  by  39  \JS.C.  410(a).  dw 
Postal  Senrioa  invites  comments  on  the 
following  proposed  revision  of  the 
DoaMstk  Mail  Mannal.  inooiporated  by 
reference  hi  the  Code  of  Fedml 
Regulations.  See  39  CFR  111.1. 

List  ol  Subiocts  fat  39  CFR  Part  111 

Poatal  service. 

PART  111-(AMENDE0] 

1.  The  audiority  citation  for  39  CFR 
part  111  cootiinies  to  read  as  follows: 


DEPARTMENT  OF  HEALTH  AND 


:  8  US.C.  SS2(a):  30  VS.C  101. 
4n.  408. 404. 3001-aOll.  3201-3219, 3403-MOa. 
3021.  BOOL 

EahMto  19IL151  e-«  [AMsnded] 

2.  The  first  sentence  of  footnote  1  in 
Exhibits  1S9.151C  159.151d.  and 
159il51(e)  is  revised  to  read  as  follows: 
"The  wetted  fee  is  the  ^qiropriate 
sin^e-pieca  diird^dass  rate  mohi^ied 
by  a  factor  of  2.472." 


OOIS   HiiHJifl 


3.  in  091.5,  remove  "2.733"  and  insert 
in  its  place  "2472.". 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  dieaa  changes  will  be 
poblidied  if  the  proposal  is  adopted. 
rmil 


AatitUmt  Cmetal  Cauaael  LtgiaJatim 
DmMkm. 

pit  Doa  iO-aaOl  FOad  X-5^  OdIB  aa] 


^MMa»A  4^  MkA  ^ * 

miiw  Of  mo  ooGfviBry 
42  CFR  Part  1003 


and  AbmaiCMi  Moiwy  PofwMMfof 
I  of  Cartain  Tomwi  Symbolo  and 


r.  Office  of  Inspector  General 
(OIG).  Office  of  the  Secretary,  HHS. 
action:  Proposed  rule. 


n  This  proposed  rule  would 
implement  section  428(a)  of  Public  Law 
100-360.  the  Medicare  Catastrophic 
Coverage  Act  of  1908,  which  authorizes 
the  imposition  of  dvil  money  penalties 
for  the  misuse — in  advertising, 
solicitation  or  literature— of  certain 
words,  letters,  symbols,  or  emblems 
associated  with  the  Department  or  its 
Social  Security  and  Medicare  programs 
in  a  manner  that  could  convey  an 
impression  that  (1)  an  item  or  service 
was  approved,  mdorsed  or  otherwise 
authorised  by  the  Department  of  Health 
and  Human  Services,  or  (2)  the 
responsible  person  or  organization  has 
some  connection  with,  or  authorization 
from,  the  Department  or  these  programs. 
This  rulemaking  is  designed  to  assist  in 
protecting  dtizois  from 
misrepresentations  ccmceming  the 
services  offered  and  programs 
administered  by  the  Sodal  Security 
Administration  and  the  Health  Care 
Financing  Administration. 
DATn:  To  assure  consideration, 
comments  most  be  mailed  and  delivered 
to  the  address  provided  below  by  March 
23,190a 


;  Address  comments  fai 
writing  to:  Office  of  Inspector  Gereral, 
Department  of  Health  and  Human 
Services,  Attention:  LRR-25-4P.  Room 
524B.  330  Independence  Avenue.  SW., 
Washington.  DC  20201. 

If  you  prefer,  yon  may  deliver  yoqr 
comments  to  Room  5551. 330 
Independence  Avenue  SW.. 
Washington.  DC  In  commentfaig.  please 
refer  to  file  code  LRR-25-P.  Comments 
will  be  available  for  public  inqiection 
beginning  apfwoximately  two  weeks 
after  publication  in  Room  6661. 330 
Independence  Aveme  SW., 
Washington,  DC  on  Monday  throng 
Friday  (rf  each  week  from  9:00  ajn.  to 
SdOO  pjn.  (2028)  472-5270L 


ICOnTACIt 
joti  J.  Sdiaer,  Lagislatian,  Regulations 
and  PabUc  Athin  Staff,  (202)  ^2-627a 


ranv 
LBackground 

Over  the  past  several  years,  numerous 
complaints  have  come  to  the 
Departpent's  attention  regarding  mail 
solicitations  and  other  advertising 
claims  and  offerings  that  tend  to  make 
use  of  certain  program  terms,  program 
acronyms,  or  agency  symbols  and 
emblems  in  such  a  way  as  to  mislead  or 
falsely  represent  the  fact  that  such  items 
or  services  being  offered  have  been 
approved,  endoned  or  authorized  by  the 
Etepartment  the  Social  Security 
Administration  (SSA).  or  Uie  Health 
Care  Financing  Administration  (HCFA). 
Prior  to  the  passage  of  Public  Law  100- 
360,  the  Medicare  Catastrophic 
Coverage  Act  of  1968,  the  Department 
had  no  statutory  or  regulatoiy  authority 
to  take  action  against  such  advertisen; 
the  only  recourse  against  such 
misleading  or  deceptive  advertisements 
or  solicitations  was  to  seek  voluntaiy 
cooperation  in  changing  such 
communications.  When  the  mails  were 
being  used  to  obtain  money  through 
misrepresentation  or  deception,  or 
where  a  business  was  using  particulariy 
egregious  acts  in  commerce,  the 
Department  could  refer  the 
communications  to  the  United  States 
Postal  Service  or  to  the  Federal  Trade 
Commission,  for  action. 

.  Use  of  Specific  Department  Terms  and 
Symbols  in  Solicitation 

Recentty,  private  organizations  and 
businesses  have  begun  using  the  words 
"Social  Security"  or  "Medicare,"  or  the 
acronyms  "SSA"  or  "HCFA."  in  dieir 
title,  or  have  made  use  of  program 
symbols  or  emblems  in  their 
solicitations.  Many  individuals  have 
been  misled  into  thinltjng,  through  the 
use  of  such  terms  and  acronyms,  that 
the  commercial  business  is  in  fact 
associated  directly  with  the  Department. 
HCFA  or  SSA.  When  the  public  has 
qtiestioned  commercial  use  of  terms, 
acronyms  or  emblems,  the  Department 
has  attempted  to  contact  the  business 
that  is  allegedly  misleading  the  public 
with  respect  to  a  Governmental 
association,  and  has  requested  that  it 
not  use  such  terms,  acronyms  or 
symbols  at  all,  or  at  least  that  its 
advertising  and  stationery  cany  the 
notation  that  the  organization  is  not 
associated  with  the  Federal 
Government,  the  Department  or  any  of 
its  programs.  This  attempt  to  have 
business  and  organizations  remove  such 
references  has  met  with  var]ring  degrees 
of  success. 

Commercial  offere  for  items  and  ' 
services  or  fund-raiaing  appeab  diat 
mislead  the  public  faito  believing  ttiat 
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diera  is  a  Goveramcntal  relationship, 
may  appear  in  newspapers  and 
maga^nes.  on  radio  or  talavlsioii.  or 
may  be  distributed  by  direct  mail  or  . 
telephone  solicitation. 


n. 

RatubHons 

In  an  aSbrt  to  protect  dtizens  from 
misrepresentations  concerning  the 
services  offered  and  programs 
administered  by  SSA  and  HCFA.  section 
428(a)  of  die  Medicare  Catastrophic 
Coverage  Act  of  1988  now  specifically 
pn^bits  the  use  of  cartain  words, 
symbols  or  emblems  in  a  manner  which 
a  person  or  oiganization  either  knew,  or 
should  have  known,  would  convey  the 
false  impression  that  (1)  an 
advertisement  or  other  item  was 
auUiorized  or  endorsed  by  the 
Department.  SSA  or  HCFA.  or  (2)  die 
person  or  organization  has  some 
connection  with,  or  authorization  from, 
the  Department  SSA  or  HCFA. 

These  proposed  regulations  would 
amend  42  CFR  part  1003  by  specifically 
establishing  dvil  money  penalties 
(CMPs)  for  violations  of  diese 
prohibitions.  The  regulatimis  and  CMPs 
would  be  applicable  to  use  ot 

•  Hie  words  "Social  Security," 
"Social  Security  Account,"  "Social 
Security  Administration."  "Sodal 
Security  System."  "Medicare."  and 
"Healdi  Care  Financing 
Administration:" 

•  The  lettere  "SSA"  or  "HFCA."  or 
any  acronym,  combination  or  variation 
of  sudi  words:  and 

•  Any  symbols  or  emblems  of  the 

Department  or  such  agendes. 

This  provision  is  not  intended  to  make 
illegal  the  mere  utterance  or  use  of  diese 
terms  in  print  or  broadcast,  but  rather  its 
applicability  would  be  limited  to  diose 
instances  where  such  words  or  symbols 
are  used  direcdy  in  an  advertisement  or 
solidtation  to  give  a  false  or  misleading 
impression  that  an  item  or  service  has 
been  approved,  endorsed  or  otherwise 
authorized  by  die  Department  SSA  or 
HCFA. 
Gvil  money  penalties 

Under  these  proposed  iMulations.  die 
Office  of  Inspector  Ganerar(OIG)  may 
impose  a  CMP  of  up  to  15,000  for  each 
violation  of  diis  prohiUtkm  relating  to 
printed  media,  and  op  to  t25.000  per 
violation  in  die  case  of  a  misleading 
broadcast  or  tdacaat  Wtdi  laapect  to 
multiple  violatkias  consisting  of 
substantially  Jdwittffy'  oommnnications 
or  prodnctiona.  total  penalties  may  not 

exceed  tUMUnOpwyaar. 

PubUc  Uw  100-MO  did  not  spadfy  a 
definitioB  for  dia  tana '^rtolatto^'uder 
diis  provisioo  far  poiposas  of  inqwaiag 


dvil  money  penalties.  Aa  a  iwoh.  dia 
maiUng  of  an  Idantleal  ioUdtatloB  latter 
by  an  offBniiatkm  to  100  individnals. 
for  axampla.  ooaU  ba  ddload  as  a  singla 
inddanoo  or  vtobtkMi.  or  aa  100 
separata  violatioas.  Tliarafoie.  for 
puipsoes  of  lavying  a  CMP,  wa  are 
pn^osing  to  define  a  singia  violaitOQ  as: 

•  In  die  case  of  a  direct  mailing 
solidtation.  aacfa  groap  maiUng  en  an 
identical  kttar  or  solidtation  sent  at  die 
same  time.  His  andiance  and  scope  of 
such  a  mailing  would  be  qiedfic  factors 
in  detennining  the  amoont  of  CMP  to  ba 
levied.  Specific  and  onqina  letters 
mailed  to  individnals  at  vanring  times 
would  ba  oonsldared  as  multiple 
occurences  aadi  of  which  woidd  be 
subfect  to  separata  CMP  impositioos. 

•  In  die  case  of  an  adverttsement 
appearing  in  a  magazine  or  other 
publication,  eadi  advertisement  or 
solidtation  in  eadi  publication  or  issue 
of  a  publication  tai  whidi  it  appean 
regaidless  of  its  drcalation.  Multipe  or 
separate  ads  would  be  treated  as 
separate  violations. 

•  In  die  case  of  a  broadcast  or 
telecast  die  airing  of  a  single 
commercial  or  solidtation  regardless  of 
die  audience  reached.  Eadi  airing  would 
be  a  separate  violation. 

We  are  specifically  requesting 
comments  in  diis  area  on  how  best  to 
define  the  occurrence  of  a  violation  in 
the  regulations. 

In  assessing  penalties  against 
violaton  of  this  prohibition,  the  OIG 
would  be  required  to  coordinate  its 
activities  widi  die  Department  of  Justice. 
Those  individuals  or  otganizations 
assessed  CMPs  would  be  permitted  to 
request  a  hearing  before  an 
Administrative  Law  Judge  in  accordance 
widi  the  procedures  set  forth  in  42  CFR 
part  1003. 

Factors  To  Be  Considered  in  Levying 
CMPs 

We  are  proposing  to  establish  in  42 
CFR  1003.108  the  fdlowing  five  specific 
criteria  and  one  gneral  critaiioo  in 
determinii«  dvil  mooey  penalty 
amounts  for  violatkm  of  this 

prohibitioo- 

•  ThenatnnofdiasoUdtatioDand 
die  degree  to  whkh  die  organiiatkin  has 
attamptad  to  iBislead  or  dsoahre  tfia 
public  d«N#  its  advertisioi  or  offering: 

•  Tha  fraqoency  and  soopa  of  dia 

violatkMK 

•  Any  efforts  mada  by  die 
oiguiiiatloii  to  tawladB  a  daar. 


•  Hm  prior  bislary  of  tba( 
to  its  wilfli^sas  or  islhw  la  ( 
widi  toforaal  raqosats  to  ooriael 
violatloaa; 

•  Actaalhaimlodiapablle.flr&e 
likelihood  of  ham  to  dw  pobttc  to  tanns 
of  axpanses  tocoitad  as  a  rsanlt  of 
i^lQB  on  sodi  oSaring  or  ioUdUtioa; 

and 

•  Odiermattanraqairad  by  Justice. 

We  wdoome  oonmant  oo  die 
applicatloo  of  diasa  critacto  and  oo  dia 
indosioo  of  odiar  spsldfc  agpavating 
and  mitigating  factors  to  ba  oonsidarad 
to  tha  levying  of  CMPs  under  this 
provision. 

Action  Prior  to  CMPs 

Where  feasible,  die  OIG  wouhl 
attempt  to  use  infbmal  mediods  prior  to  ■ 
initiating  a  CMP  actkm.  Such  methods 
might  indnde  dirad  oontad  widi  an 
organization  beliavad  to  ba  to  violation 
of  dds  provision  to  advise  diem  of  diair 
potential  liabUity  and  diairnaad  to 
display  to  dieir  s(didtation  a  dear, 
promtoent  and  conspicuously-placed 
disclaimer  of  any  affiUatioa  widi  die 
Department  or  its  programs. 

Examples  of  what  may  ba  daamad 
acceptable  disdaimen  ara  diooe  diat 
appear  on  tha  face  of  a  soUdtotloa  and 
on  the  envdopa  to  tha  case  of  a  mailed 
solidtation.  to  coospjcooos  and  legible 
type  diat  woukl  be  to  oootrast  by 
typography,  layout  and  color  widi  odier 
printing  on  its  face.  A  disdaimershoold 
dearly  sUte  words  to  die  alfad  diat  die 
offering  entity  Is  a  private  oorporatioo  of 
entity  not  affiUatad  with  any  Federal 
agency,  diat  tha  prodod  or  aervlce 
^teed  dirough  die  solldtetlooor 
advertisement  haa  not  been  approved, 
audiorized  or  endoraad  by  die 
Department  and  diat  die  offering  is  not 
being  made  by  die  Department  or  ite 
programs.  Tha  disdaimar  riboold  also 

Indicate,  whan  appropriate,  diat  ^or 
some  of  die  prodocto  or  servloaa  offered 
to  die  soUdtettoo  may  abo  ba  provided 
aidiar  fraa  of  duiia  or  at  a  lower  price 
l^  die  DepartmeoL  If  maOad.  die 
envelopa  or  ootsldo  oovar  or  wrapping 
of  die  soUdtettoo  shoold  also  bear  oo  ite 

face  to  capital  totters  and  to 
ooospkaoos  and  kiibla  typa  aoboa  dwt 
dia  aoUdtattoo  to  not  a  FMoral 
docaBMoL  to  a  broodoaat  or  tatooast  a 

veibal  disdaimsr  nay  ba  I 
CooimanteoBlhat 


Wa  an  alao  parttoolaily  tataiaated  to 
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on  dia 
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Itttroductiaa 

£iacBti»«  otdv  122S1  Mfoket  BS  to 
pnpara  and  publiah  an  inittil  lesolatoiy 
impact  analyaia  for  any  propoaed 
regDlatioa  that  meolB  aae  of  Aa 
Executive  Order  criteria  for  a  "malar 
mle."  diat  is.  tfiat  would  be  likely  to 
result  in  (1)  an  annad  eSect  «■  ^ 
economy  (rf  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
amsmners,  individuals,  indnstries. 
Federal  State,  or  local  government 
agencies  or  geographic  regions;  or,  (3) 
significant  adverse  effects  on 
ccnnpetition,  employment.  Investment, 
productivity,  innovation,  or  on  die 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  eiqiort 
markets. 

In  adntion.  we  geueiaMy  pfepaie  a 
regidatory  flexibility  analyris  Aat  is 
oonsisteBt  wiA  the  Regalatoiy 
Flexil^ty  Act  (5  USwC  on  Aroogh 
612).  oidess  ttn  Secretary  certifies  ftat  a 
propoaed  legulation  woaM  BOt  have  a 
signncant  economic  im|MBt  en  a 
substantial  Bonber  of  «aH  entities.  Hie 
analysis  is  intended  to  explain  vrimt 
effect  die  regulatory  action  by  the 
agency  will  have  on  nnaD  bosinesBes 
and  other  small  entities,  and  to  develop 
lower  cost  or  burden  aHematives. 

Impact  on  Orgaaizations  and 
Businesses 

We  have  determined  that  this  rule  is 
not  a  "major  rule"  under  Executive 
Order  12201  as  it  is  not  likely  to  meet 
die  criteria  for  having  a  significant 
economic  impact  As  indicated  above, 
the  provisions  contained  in  this 
rulemaking  provide  new  authorities  to 
the  OIG  to  levy  chril  money  penalties 
against  persons  or  entities  engaged  in 
the  prohibited  activity  or  practice  at 
misosing  certain  Departmental  terms, 
symbols  and  eadilems,  as  proscribed  by 
statote.  These  provisions  are  a  lesah  of 
statutory  rhanpxs  aad  aarva  to  daiify 

imposition  of  CMI 

.Wa 


this  rule  shmU  have  no  dksct  affact  on 
the  economy  or  «o  Fsdaral  or  State 
expendituiaa 

Cmehshm 

For  the  laaaona  set  forth  above.  UP» 
has*  datatminad  tfiait  no  rvgolalaiy 
in^ct  analysis  is  tstnirwd  far  these 
proposed  s^nlatians.  In  adiBlkai.  while 
aoms  panaltias  the  Dqiartmant  could 
impose  aa  a  leanlt  of  feese  wmlations 
might  have  an  inqiacl  on  aaau  entitiea. 
we  do  not  anticipate  that  a  substantial 
number  of  these  small  entitiea  will  be 
signiflnantly  aflactad  by  this  nibunaking. 
Therefore,  since  we  have  deteradned. 
and  the  Secretary  certifies,  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
number  of  small  business  entities,  we 
have  not  prqiared  a  regulatory 
flexibility  analysis. 

list  of  Subiacls  fai  42  CFK  PSrt  l«i 

Administrative  practice  and 
procedure.  Fraud.  Grant  programs- 
health,  Heahh  fodBties,  Health 
professions,  Matnnal  and  child  health, 
Medicaid,  lledicare.  Penalties. 

42  CFR  part  1003  would  be  amended 
as  set  forth  below: 

PART  lOfM-gyiL  HONEY  PERALTES 
AND  ASSESSMENTS 

1.  The  authority  citation  for  part  1003 
would  be  reviaod  to  read  aa  foUowK 

Anthority:  Sees.  11Q2. 1128.  llzaA.  114a 
1842(i)  and  1842(k]  of  the  Social  Security  Act 
(42  U^.C.  1302.  lS20i-7. 13a0a-7a.  1320b-ia 
13SSa(j)  and  ISBSi^k)). 

2.  Section  1003.100  would  be  revised 
to  read  as  follows: 

81003.100   Basis  and  purpose. 

(a)  Basis.  This  part  implements 
sections  1128(c),  112aA.  1140, 18420)  •od 
1842(k)  of  the  Social  Security  Act  (42 
U.S.C.  1320a-7(c),  1320a-7s.  1320l>-ia 
1395uU)  and  13e5u(k). 

(b)  Purpose.  This  part  establishes 
procedures  for  (1)  Imposing: 

(i)  Civil  money  penalties  and 
assessments  against  persons  who  have 
submitted  oartain  prohibited  dains 
under  the  MedJcais.  Medicaid,  or  te 
Maternal  and  Child  HealUi  Services 
Block  Grant] 

(U)avUi 
hidMchtolari 


anddiattito 


whonadsili 

assessment  has  been  iBuoaeds  and 

(3)  8pad»i^  tha  affaal  richia  af 
persons  aul^BCt  to  •  pana^y  or 
assessment 

3.  Section  1001102  wo^  be  amended 
by  republiahing  paragraph  (b) 
introductory  text  and  adding  paragraph 
(bK41  read  as  feOowK 

flOOlLKtt 

aniasMsa 


m 


(H  The  OIG  may 
against 
it 
part: 


apemhy 
■MMmiv 
witbtUs 


(4)  Has  made  use  of  certain  words, 
letters,  symbols  or  emblems  in  such  a 
manner  that  they  knew,  or  should  have 
known,  would  convey  the  false 
jmpTMfiffn  that  an  advertisement  or 
other  item  was  suthoriied.  spproved,  or 
otherwise  endorsed  by  the  Department, 
the  Sodal  Sacmity  Administration  or 
the  Health  Cars  Financing 
Administratioa,  or  that  the  responsible 
person  or  organisation  haa  some 
connection  with,  or  antfiorisation  from, 
the  Department  SSA  or  HCFA.  Qvil 
money  penalties  may  be  imposwd  for 
misuse  of  (i)  the  words  "Social 
Security,"  "Social  Security  Acoouat." 
"Social  Security  Adminiatration." 
"Social  Security  System,"  "Medicare." 
and  "Health  Care  Financing 
Administration:"  (ii)  the  letters  "SSA"  or 
"HCFA,"  or  any  acronym,  combination 
or  variation  of  such  words;  and  (iii)  any 
symbols  or  emblems  of  the  Department 
or  such  agencies. 

4.  Section  1003.103  woidd  be  revised 
to  read  as  follows: 

S  1003.103   Amount  of  penalty. 

(a)  The  OIG  may  impose  a  penalty  of 
not  more  tiian  $2,000  for  each  item  or 
service  that  is  subject  to  a  determination 
under  { 1003.102(a)  and  (b)(1)— (bK3). 

(b](l)  The  OIG  may  impose  a  penalty 
of  not  more  than  $5,000  for  each 
violation  resulting  from  the  misuse  of 
Departmental  or  program  words, 
symbols,  or  emblems  relating  to  printed 
media,  and  penalty  of  not  more  than 
$25,000  in  the  case  of  such  misuse 
relating  to  a  broadcast  or  telecast  that 
is  suh|«:t  to  s  determination  under 
1 1003.iazn>K4)*  With  reqiect  to  multiple 
violations  w«i«t««^g  of  substantiaBy 
identical  ftwwwp**^**V*'**  or 
productions,  total  psnalTiss  may  not 


jqiTiiiniHlniiHlhal 
Medicaid  proyama.  persons  I 


f^AJiAV- 


■\y. 
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(i)  In  die  cass  of  a  direct  mailiM 
solicitation,  eedi  groiqi  maiUng  of  an 
identical  letter  or  solicitation  sent  st  the 
same  time.  Specific  or  unique  letters 
mailed  to  individuals  at  varying  times 
will  bs  treated  as  separate  violations: 

(ii)  In  die  case  of  a  printed 
advertiaanient  each  advertisement  or 
soUdtotfon  in  each  publication  or  issue 
of  s  publication  in  which  it  appears. 
Multiple  or  separate  advertisemento  wiU 
be  treated  as  separate  violations:  and 

(iii)  In  dw  caae  of  a  broadcast  or 
tslecast  the  airing  of  a  single 
commercial  or  soUdtetion.  Eadi  airing 
will  be  a  separate  vtolatton. 

5.  Section  1003.108  would  be  amended    , 
by  revising  paragraph  (a)  to  read  as 
fdlflws: 

flOOllOt  Dstoiisliii*ows wg^fdtog Iha      ' 
satoUBl  ot  Hie  psnsHy  sna  aeeeaeaseiiL 

(aXl)  In  determining  dw  amount  of 
any  penalty  in  accordance  widi 
1 1003.102(a)  and  (b)(l)-(b)(3).  die  OIG 

will  take  faito  account 
(i)  The  nature  of  the  daim  or  request 

for  payment  and  the  drcumstanoes 
under  wfai<^  it  was  presented. 

(ii)  The  deyee  of  culpsbility  of  die 
prnon  submitting  die  claim  or  request 
for  payment. 

(iii)  The  history  of  prior  offenses  of 
die  person  submitting  the  claim  or 
request  for  psyment 

(iv)  The  finuidal  condition  of  the 
person  presenting  the  daim  or  request 
for  payment  and 

(v)  Such  other  matters  as  justice  may 
require. 

(2)  In  determining  the  amount  of  any 
penalty  in  accordance  with 
1 1003.102(bH4).  die  OIG  will  take  into 
account 

(i)  Hie  nature  and  objective  of  the 
soUdtetion.  snd  the  degree  to  which  the 
organization  has  stiempted  to  mislead 
or  deceive  die  public  dirou^  ite 
advertising,  offering  or  message 
conveyed  to  the  public  concerning  the 
Department  ,  . 

(ii)  The  frequency  and  scops  of  ttie 
violation,  and  whedier  a  specific 
segment  of  the  population  was  tergeted: 

(Ui)  Any  efforts  msde  by  the 
organizatibn  to  indude  a  dear, 
prominent  and  conspicuously-placed 
disclaimer  stetement  of  assodation  widi 
the  Federal  government  in  ite  offering  or 
soUdtetion.  and  mailing  envelopr. 

(iv)  The  prior  history  of  die 
or^uization  in  ite  willingness  or  refusal 
to  comply  with  informal  requeste  to 
correct  violations: 

(v)  Actual  harm  to  die  pubUc  or 
UkeUhood  of  harm  to  die  pubUc  in  terms 
of  expenses  incurred  fai  idying  on  iucfa 
solidtetions.  communications  or 
offerings:  and 


(vi)  Snob  odiar  BMlta»  as  Josttoe  may 

requfre. 

•       •       •       •       • 

Dated:  fans  B,iaili 

Mi*«dP.K '. 

bupsetorCmmnl  Dapartmaat  af  Health  and 
HumaaSmrhm. 

Approved:  >dy  M 


.UADipilfltollhs 
IntMior.  room  868B.  IMh  and  C  SbMli. 
NW,.  Waihii«tan.  DC  aOMOL 

CoBttBanto  wiB  be  avaflabla  far  pvblio 
ravlaw  in  RooB  S8B6  of  tta  dwve 


Sscrstafy. 

UtaU  Note:  This 
at  die  OIBos  of  dis 
Janoaiy  lOl  IWX 
(FRDoa  90-1804  FOsd 


was  itfusived 
Mar  on 

ft45aml 


(7:48  sja.  to  4.1B  pjB.).  Monday  thraogh 
FHday. 

poii  mmii  mnmtkijm  rmnater. 
John  &  Boyfas.  CUat  DMsian  of  wad 
Horses  and  BoRoa.  at  Ihs  Avam  of 
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Land  Manapsmant  [ZSOj,  Pwndar 
Bofldlng.  Room  OOt  U A  Depaitnant  of 
die  Interior.  18ft  aad  C  Siraals.  NW.. 
WaaUivton.  DC  20240;  telephone  (aOO 
0BS-0Z15. 

AUV 
of  Land 


andConlral 


of  Wad 


of  Mofa  Than  4  Wid  Moiaia  Of  I 

SOiwrT  n ill  nf!ani1HinTi|| * 

Interior. 

aCTiOicl^opoaediidaaMJdat. 

ouMMSirr  Tills  nrnpniiil  mli — '-^~n 
would  prohibit  dw  Bse  of  powsr  of 
attorney  to  adopt  wiU  hoTMS  or  burros 
when  die  adoption  woidd  lasolt  in  die 
mainttniT**^*  in  one  location  of  mora 
dian  4  wiU  horses  or  boRM  whoae  tide 
has  not  been  conveyed  by  die  United 
Stetes.  PubUc  Law  82-196,  as  amended, 
commonly  refened  to  as  die  Wild  Ftee- 
Roaming  Horse  and  Burro  Act  Umite  die 
number  of  antaials  diat  may  be  adopted 
by  any  individual  to  not  more  dian  4  per 
year  unless  "die  Secretary  determines  in 
writing  diat  audi  individual  te  capaUe 
of  humanely  caring  for  more  than  four 
animals*  *  -  Section  4780J-8 
r^ulstes  spproval  of  adoption 
appUcations  where  die  appUcant 
requeste  to  adopt  more  than  4  animals 
per  year  or  wh«e  more  than  4  untitled 
adopted  wild  horses  or  burros  are  to  be 
maintained  in  one  location.  The  purpose 
of  the  propoeed  amendment  to  this 
section  is  to  prohibit  sn  individual  from 
gaining  control  of  more  than  4  wild 
horses  or  burros  by  using  one  or  more 
powers  of  attorney.  Tba  rule  would 
aUow  die  use  of  power  of  attorney  for 
purpoaes  of  transporting  wild  horses  or 
>   buiTOS  on  bdialf  of  an  adopter. 
DATM:  Conimento  on  the  proposed 
amendment  must  be  lacaivad  by  March 

a.i8ea 

to:  Diroctar  (1401.  Sanaa  of  Land 


ooart  rating  ai^oined  dw 

Management  from  tranafariiat  ttds  to 
adopted  animab  In  caaos  whrn*  tfte 
ad^lar  has  at  aagr  ttms  axpraaaad  aa 
intani  to  usa  tta  animal  far  eomaMNlai 
puipoaoi  after  fha  passags  nf  IHt 
lAaimalPnt&ctkmbmatuia  v.  HodtL 
671 F.  Sopp.  088  (DHav.  USn.  Aff  d  800 
F Al  880  (Odi  Or.  1881)).  In  U^  of  dw 
oovf  8  aavkasis  on  dw  adoptef^s  tadant 
dw  lafolattans  ars  proposed  to  ba 
aaModad  to  prevent  Indhrtdaals  or 

•-" rto 


draaavant  dw  4-anfaBal  Umit  and  ftfn 
control  of  more  dian  4  horsss  or  bvros 
faiayear. 

Under  existing  rsguladons,  soow 
indivklaals  have  ased  powers  of 
attorney  to  aocamnlate  laifs  aambars  (rf 
•xoess  wfld  horses.  Tlw  prooodva  asod 
%ras  as  follows:  IndivkfaMl  adoptars, 
eadi  of  vdwm  axacntad  arMBtento  to 
adopt  tha  maximum  Conr  horaaa.  panted 
powers  of  attorney  to  one  perMML  This 
person  would  take  poiisssion  of  dw 
hoises  snd  msintsin  dwm  for  dw 
•dopters.  After  1  yeer  of  proper  care,  dw 
ad^ters  would  1^1^  fv  and  raoeive 
tf  dea  to  dw  anhnals.  Upon  passags  of 
tide,  dw  protections  of  dw  WOd  Fkee- 
Roemi^  Horss  and  Bnrro  Ad  no  kmger 
apply.  iW  after  tide  paaaed.  dw 
person  hohUng  powers  of  attorney 
coohL  widi  dw  consent  of  dw  adopters, 
put  dw  f"i"«»l*  to  conmwrdal  uae. 

Hw  principal  audwr  of  dds  proposed 
rulemakiiw  te  |ohn  &  Boyles.  CUet 
Division  (tfWikl  Horses  and  Boros. 
assisted  by  dw  staff  of  dw  OfBoe  of 
Legislstion  and  Regulatory 
Management  Bureau  of  Land 
Management 

It  has  been  determined  dwt  dds 
iulam^di«  doea  not  constitute  a  major 
Federal  action  aignificandy  albcdng  dw 
qnaUty  of  dw  human  emironasant  and 
dwt  no  dateflad  stetaaant  paisaant  to 
sactton  108(2XC)  of  dw  National 
Buslitamwntal  PoUqr  Act  of  1968  (41 
U&C  4SSI(8XC))  to  laqali^ 
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r  Sxaoifivt  Oidv  U2U 
that  this  docmnt  Is  oot  a  najw  rak. 
and  andar  Ihs  WsjilBloty  FVwaitfMy  Act 
(5  U.SjC  en  «<  safj  that  a  «riU  Bot  hava 

ona 
lentittaa. 

Additionally,  as  required  by  Executive 
Order  12B3QI  the  Department  has 
detennined  that  the  rulemaking  would 
not  cause  a  taking  of  private  property. 

Hie  iuf ui  uiation  coOectiuu 
irequirements  contained  in  1 47S(LS-S 
have  been  approved  by  tfie  OfBoe  of 
Management  and  Bo^jfet  under  44  U.&C 
SSOl  et  seq.  and  assigned  dearanoe 
number  1004-0042. 

List  of  Subjects  in  43  CFK  PSrt  47ai 

Advisery  cosganittaes;  Ateraft; 
fntemoveraaMntal  relaiioBs;  rwnaltinr 
Public  laada:  Rai«e  maMfemeat:  WM 
hones  aad  borroa;  WildlifB. 

Under  the  airibority  of  te  Act  ef 
Septeiibera.  IKt  (18  ILSjC  47).  As  Act 
of  Oecanher  IS^  lan.  as  anended  (IB 
U.&C  U»-ia»).  *s  Ad  of  Oclober  21. 
IW  (4S  U&C  1701  ce  SS9:)  Mid  the  Act 
of  June  m  im  as  ansKlad  (4*  U^jC 
315).  part  47«a  aufacfaapter  a  chapter  a 
tilla43  af  tha  Code  of  iWenl 


set  forth  below. 


It)  Is 


as 


PART  470a-(  AMENOEDl 

1.  The  aathority  dtatiaa  for  part  4700 
continues  to  read  as  follows: 


AMlhariiy:ActofDea1S,1in.8si 

(16  U.S.C  1331-1340).  Act  of  Oat  a.  MTtHi 
U.&C  1701  «f  se?.).  Act  of  Sept  a,  MM  (U 
UAC  47.  Act  of  June  28.  ias«  (43  US.C  SU). 

2.  Section  47509-8  is  Mnendsd  by 
removing  the  word  "^or"  die  first  time  ft 
appears  in  the  introtfoctaiy  text  of 
paragraph  (a)  and  repiariig  it  wiA  Aa 
words  "to  sdopf,  renovfaig  paiagraph 
(h)(7).  redesignating  psxayaph  (b)  as 
paragraph  (cj.  by  adding  a  new 
paragraph  (b)  and  revising  newly 
designated  paragraphs  (c)  i 
text,  (c)(3).  (c)(5).  and  (c)(6)  to  i 
follows: 


|47S)L»-«    Suppar1ii« 


(b)  TIm  AiUhoriasd  Offiosr  wiB  ast 
approve  an  adoption  ia  which  the 
Private  Maintenance  and  Care 
Agreement  will  be  signed  by  an 
individual  holding  the  power  of  attorney 


of  the  I 

animals  vriQ  be  maintaiaad  ia  I 
BMra  dum  4  BBtitlod  wid  I 
burros  in  ons  locatioB. 

(c)  Any  individual  fatriding  one  or 
more  powers  oi  attorney  to  si^i  uie 
Private  Maintenance  and  Care 
Agreement(s)  and  wfao  will  transport 
more  tiian  4  wild  horses  or  burros  on 
behaff  of  adoption  applicants  rttaB 
provide  nie  nulowing: 
•        •        •       •       • 

(3)  Names,  addresses,  and  telephone 
numiiers  of  an  antlkants  npnamaiad 
by  a  power  of  attamey  subnittted  with 
tfaeroquast; 

(5)  A  distribution  plan  for  delivering 
the  animals  to  their  ■— jgnaH  adc^tets; 
and 

(6)  Namas,  addresses,  and  a  ooodsa 
summary  of  the  experience  of  die 
individuals  who  will  handle  Am  adopted 
animals  during  transportation  and 
distribution. 

Dated:  "■~-*-r  27.  KMl 

ActiMg  AtttMi&Kt  S^cntoty  ofwt  hittriut. 
[FR  Doc  40-2007  PBed  2-S-«:  MS  tmj 
\  coos  ttit  II  II 


nouvra 


VAU.f9o.U 


Tliis  ssdion  of  Its 


IEQI8TER      CoundL  at  above  addMss(B171 770- 


IMtFMi 


ts  tho 


DEPARTMENT  OF 


loWNmiOBy 


CofiMMUlftQil  NrPAT( 


AOmcv:  National  Instituta  of  Standards 
and  Technology,  Commerce. 

action:  Notice  of  request  for  comments. 

MNMARV:  Tha  National  Fits  Piotoctien 
Assodatton  (NFPA)  revises  existing 
standards  aal  adopli  Bevs  stHdsris 
twice  s  yesr.  At  it  Pall  MuuMiiiio 
November  or  its  Annual  Kteeting  in 
May.  tho  NfPA  acts  OB 
recomms  mis  dons  BaovBy  ftstBoinicai 

yi^wniiiil^^M- 

The  purpose  of  ttis  notica  is  to 
request  ouimssiits  om  tho  tsthidrsl 
reports  which  wiH  bo  prsssBlsd  at 
NFPA's  1980  Fall  Meeting.  The 
publication  of  this  notioe  by  tha 
Naticmal  Institute  of  Standards  and 
Technology  (NIST)  on  behalf  of  NFPA  is 
being  undertaken  as  a  public  sarrics; 
NIST  does  not  necassari^  endetse. 
approve,  or  recommand  any  of  Iba 
standards  referenced  in  dia  noticoi 


Reports  am  awailabk  fat  ( 
Januaiy  28^  UBO.  CaaaMBts  i 
or  before  AMttai  low  waW 
considered  by  fcs  isspsttiis  NFPA 
Coamitlees  bsioN  fiasl  actioB  is  tdian 
on  die  ptoposalSi 

AOOMUMMc  Tho  1M9  Amoal  Tecnnical 
i^omnuwss  iMpoRS  atv  avaiiauie  uuni 
NFPA.  PuMkatioas  Dspartment. 
BatterjnaR^  Ftiriu  QaiBey. 
MassadiusettsMMk  CBaanBls  on  the 


Cote.  P.K.  SscrslHy. 
NFPA.1 


hfk.  Qriney, 


'ARV 


rcQMTaet: 

Arthur  B.  CMS.  PJL.  Scretary.  Stsndaids 


Standards  developed  by  tha  tadtaiGal 
committees  of  the  National  Fire 
Protection  AsMdalfaa  fiNFP^kaso 
been  used  by  various  Federal  AgsiKfst 
as  the  basis  for  Federal  rsgnlsffains 
concerning  fire  safety.  Ilw  NRA 
standards  aPB  knosm  oslsctlsdly  as  Iks 
National  Fire  Codec.  Often,  the  0£Boa  of 
the  Federal  Register  approves  die 
incorporatioa  1^  laferaaoa  of  Ihsso 
standards  under  5  US.C  5S2^)  and  1 
CFRpartn. 

Revisions  of  existing  i 
adoptioBofBei 

by  die  tedmical  rommittaasatths 
NFPA's  FaUMeetii«iar 
the  Annual  Meeting  in  1 
year.  The  NFPA  invites  pnlilic  ooannent 
on  its  Technical  CoaiMittaa  Baports. 

KOI|aaSlS  lot  UOBUMBB 

Interested  persons  may  parttc^ate  In 
diesewvisioBsbysnbMMtitwrittta 
data,  views,  or  aigoHealt  l»  Arikar  E 
Cote.  ?£..  Secretary  Standards  CoundL 
NFPA.  Batterymarch  Park.  Quiaey. 
Massachusetts  02260.  Commenten  iMy 
use  the  foms  prawMed  for  cennBenti  in 
die  Tedmical  QxnBiltet  Rtpocts.  Each 
person  submittini  a  CMMBiaA  ikMild 
indude  his  or  her  name  and  address, 
identify  the  notice,  sndgfve  rsssons  for 
any  recommendations.  Commtals 
received  OB  or  befera  April  6,  IflSOl  wil 
be  considered  by  dw  NFPA  before  final 
action  is  taken  on  the  proposals. 

Copies  of  aU  writtsa  coaansali  aad 
die  disposition  of  dtoss  eoBBBtnts  by 
dis  NFPA  committaas  winbe  pobBsked 

as  the  Technical  CaMmillsa        

Documentation  by  SeptciBbsr  21.  ItM, 
prior  to  the  FaB  Meetfog. 

A  copy  of  tha  Techakal  I 
Docnmentatisa  wil  bo  I 
sutomatically  to  ( 
Action  on  the  TedinicaK 
reports  (adoptfoa  ot  ia|B»lion)  wtB  ba 
taken  at  die  FaU  MsetiBg;  NtvsBAerl 
14. 1900,  in  Miami  Fforida  by  NFPA 
members. 

DatwL- Jsnaaiy  St  IflOa 
Acting  Dinctor. 


No. 


10H 
12A 


16 


101 
ISO 
170 


III   ,  I  ,     ^  -  -»-*-«-    ^—  -  -    I 


NFPA  171.  NFPA  171 
NFPA  174.  NFPA  ITS). 


I  xt^t    ■■  &t^  •■ 
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n  The  National  Fire  Protection 
AssodatiiMi  (NFPA)  proposes  to  revise 
some  of  its  fire  safety  standards  and 
request  proposals  from  the  public  to 
amend  existing  NFPA  fire  safety 
standards.  The  purpose  of  this  request  is 
to  increase  public  participation  in  the 
system  used  by  Nn>A  to  develop  its 
standards.  The  publication  of  this  notice 
of  request  for  proposals  by  the  National 
Institute  of  Standards  and  Technology 
(NIST)  (»  behalf  of  NFPA  is  being 
undertaken  as  a  public  service;  ^^ST 
does  not  necessarily  endorse,  approve, 
or  recommend  any  of  the  standards 
referenced  in  the  notice. 

OATn:  Interested  persons  may  submit 
proposals  on  or  before  the  dates  listed 
with  the  standards. 

apowmw;  Arthur  E.  Cote.  P.E.. 
Secretary.  Standards  Council.  NFPA.  1 
Batterymarch  Park.  Quincy. 
Massachusetts  02209-9101. 


Arthur  E.  Cote.  PJL,  Secretary. 
Standards  CoundL  at  above  address, 
(617)  770-300a 

Background 

The  National  Fire  Protection 
Association  (NFPA)  develops  fire  safety 
standards  which  are  known  collectively 
as  the  National  Fin  Codes.  Federal 
agencies  frequently  use  these  standards 
as  the  basis  for  developing  Federal 
regulations  concerning  fire  satety.  Often. 
The  Office  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  these  standards  under  5  U.S.C  552(a) 
and  1 CFR  part  51. 

Request  for  Prapoeals 

Interested  persons  may  submit 
amendments,  supported  by  written  data, 
views,  or  arguments  to  Arthur  E.  Cote, 
P£^  Secretary,  Standards  Council, 
NFPA.  1  Batterymarch  Park.  Quincy, 
Massachusetts  02269-9101.  Proposals 
should  be  submitted  on  forms  available 
from  the  NFPA  Standards 
Administration  Office. 

Each  person  must  include  his  or  her 
name  and  address,  identify  the 
document  and  give  reasons  for  the 
proposal.  Propcwals  received  before  or 
by  5  P.M.  local  time  on  the  closing  date 
indicated  will  be  acted  on  by  the 
Committee.  The  NFPA  will  consider  any 
proposal  that  it  receives  on  or  receives 
on  or  before  the  date  listed  with  the 
standard. 

At  a  later  date,  each  NFPA  Technical 
Committee  will  issue  a  Technical 
Committee  Report  that  include  a  copy  of 
written  proposals  that  have  been 


received  and  an  account  of  their 
disposition  by  the  Committee.  Each 
person  who  has  submitted  a  written 
proposal  will  receive  a  copy  of  the 
report 

Dated  lanuaiy  31. 198a 
Raymond  G. 
Acting  Dinctor. 


NFPA  No.  and  TWa 

Prap.  doaing  dato 

NFPA    31-1987.    01    Burning 

July  20. 1990. 

EquHmmt 

NFPA    32-1990.    OiydMning 
PtanlB. 

Opan. 

NFPA  33-1999.  Spray  Afipica- 

Opan. 

won  uwiQ  rwranw  to 

NFPA    34-1989.     Dipping    « 

Qpaa 

C(Mlng     Prociww     IMng 

nunmsbts   or   ComtwaSM 

UquidL 

NFPA   38-1988.   Sctmt   Ex- 

Opan. 

kacSon  Planla. 

NFPA    51-1987.   OnygNvFual 

May  11. 199a 

Gaa    mUTQ.    Culling    4 

ABod  PnxMoaa. 

NFPA  7»-1990.  NaliorMi  Etoc- 

Now.  9. 1990 

McalCoda 

NFPA  75-1989.  ProlacSon  ol 

Jaa  18. 1991. 

Bactonie      Compular/Otfa 

NFPA  81-1988^  Fw  Sloraga. 

July  20, 1990. 

Fumigalon  a  Oaaning. 

NFPA  101M-1988.  Syslani  Ap- 

Mar.  1. 1990. 

PRMdiaatoUlaSafaty. 

NFPA     102-1986.     AaawrMy 

Mar.  1. 1990. 

Saaing.  Tantt.  a  Memtnna 

Skucturao. 

NFPA  288-Prapoaad.  Fira  Taal 

Mar.  30. 1990 

Uphoialarad  Fumihra.  Sub- 

ladad  to  Opan  Flanw  Igni- 

lion.    Using   a   Larga-ScM 

Oxygan  ConaumpSon  Calo- 

nnialaf. 

NFPA  2e7-Propoaed.  Fira  Taal 

Mar.  30.  1990 

lor  Milfcum.  Subtadad  to 

Opan     Flania     Laig»-Sca<a 

Oxygan  Conaumpton  Caio- 

fimalar. 

NFPA  327-1987.  Clawxng  or 

Jwi.  18.  1991 

TalaBuaKing    Smd    Tanks 

tfid  Conttns's^ 

NFPA    328-1987.    ConM    of 

Jan.  ia  1991. 

Flammabia    4    ComtoualiMa 

Uquida  and  Gaaaa  in  Mw- 

holes  A  Sdvift. 

NFPA  329-1987.  Undarground 

Jan.  18. 1991. 

Laakags   o(   Flammabia   ft 

Combuattta  Liquids. 

NFPA   386-1990.   T«*   VaM- 

Opan. 

GiOV      WJf      MVVfMDW      TO 

ComlwalUa  Uquida. 

NFPA     388-1990.      Porlabia 

Opan. 

Shipping  Tanks  tar  Ftamma- 

Ua  and  ConteaSUa  Uquidi. 

NFPA  396-1988.  Ston«a  ol 

Opaa 

FlamnHMa    4    CombuaMa 

cd  Cominftlton  Pto^octib 

NFPA   471-1989.   fWipowing 

July  20, 1990. 

to  Hazaidoua  Malariala  Ino^ 

danii. 

July  20, 1980. 

Cofflpilmoo  of  RMpondm 

to  Hnaidoua  MMmWs  Ind- 

NFPA  473-Prapoaad.  EMS  Op- 

July  20, 199a 

arMtona  «  Hazantoua  Mato- 

itKalncidMm 

NFPA  No.  and  TWa 

prop,  ctoiing  dsto 

NFPA  496-1988,  Pwgad  and 

July  20. 1990. 

PvMiurtntf   Endooms  lof 

NFPA   497A-198a   aillici- 

Ji4y2ai99a 

•on  ol  Oan  1  Hanrdoua 

Locaiona  tor  ElacMoal  In- 

aMMona  In  Chamtaal  Planto. 

July  2a  199a 

NFPA  903M>198a  FIra  Raport- 

Jan.  18. 1991. 

Ing  Praparty  Surwy  Manual 

NFPA     904M-1988.     InoidanI 

Jan.  18. 1991. 

FoloiMJp  Raport  Manual. 

NFPA  1036-1987,  Pubic  Fira 

July  20. 199a 

Educator  Prolaaatonal  Qua!- 

fcsHOfW. 

NFPA      1402-1986.     Buldbig 

July  20. 199a 

Training  Oantora. 

NFPA  1501-1987.  Flra  Dap«1- 

Oct  28, 199a 

mart  SaMy  OfMoar. 

NFPA  1981-1987.  Fira  Hoaa 

July  20. 1990. 

NFPA  1972-1987.  Habnato  tor 

Jan.  18. 1991. 

Structural  Fhv  FigMlnQ. 

NFPA    1974-1987.    ProMdiM 

J«i.  18. 1991. 

FoobMar  tor  Sbuctorai  Fira 

FigMing 

NFPA  1976-Prapoaad.  Caah/ 

Aug.  31. 1990. 

Fira/Raacua          Piotoc«M 

Ctolhing. 

(PR  Doc  90-2862  Hied  2-6-90: 8:45  am) 
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PWwonai  UGWNC  ■na  Aimoapnwic 

MamnMllallOn 

ChwMult  Froin  wi  Ob)9Ctlon  by  i 

AQCNCV:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

action:  Notice  of  dismissal. 

On  August  28, 1969.  George  Chenault 
(Appellant)  filed  with  the  Department  of 
Commerce  (Department)  a  notice  of 
appeal  under  section  307(c)(3)(A)  of  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended.  16  U.S.C  1456(c)(3)(A).  and 
implementiiig  regulations.  15  CFR  part 
930,  subpart  R  The  appeal  arose  from 
an  objection  by  the  South  Carolina 
Coastal  Council  (State)  to  the 
Appellant's  consistency  certification  for 
a  U.S.  Army  Corps  of  Engineer's  permit 
to  construct  a  pond.  On  October  10, 
1966.  former  Under  Secretary  Evans 
granted  a  stay  of  the  appeal  until 
December  1, 1960.  Appellant  failed  to 
file  a  brief  in  a  timely  manner. 
Accordingly,  the  Department  dismissed 
the  appeal  on  January  8. 1600  for  good 
cause  pursuant  to  15  CFR  03ai28  (1906). 
That  dismissal  ban  the  ^>pellant  from 
filing  another  appeal  from  the  State's 
original  objection  to  the  aforementioned 
activitiet. 
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Kinten  litahMi^ihllMiq^AMMi; 
Office  of  the  Assittant  G»«nt  CMBwrf 
f or  Ooeaa  Sarvteaaw  Natiaaal  Ooaanic 
and^ 


Comactkat  Aeanw  NW„  Mia  eosi 

n.41»CeaitatXsaeMstssssoli>spsM 

Assistance] 

Dated] 
HmmbssAI 
Cen»nJCoua§0L 
(PR  Doe.  IO-269B  Fikd  »4-«lii4S  esH 


CoMtalZbno 

CoMMMcy 

Jr.«Fromii 


r  National  Oceanic  aod 
Atmospheric  AdailiiiatratfoB, 
Commerce. 

/^cnoii;  Notice  of  disaiswt    

On  March  13. 1060.  W.  Hviy  Cooe.  Jr. 
(Appellant)  filed  with  thalkpaitmaat  of 
Commerce  (DepartmentJ  a  notiee  of 
appeal  under  section  307(c)(3KA)  of  fee 
Coastal  Zone  Management  Act  af  vm, 
as  amended.  16  UACMBiMOK^ mi 
implenant&ig  regoiatteHa,  16  G^R  pvt 
03a  subpart  H.  "Ilie  appeal  I 
as  objection  by  tf^  Soolh  CferoBna 
Coastal  CouBcfl  (SlaleJ  la  tta 
AppeDant's 
aU.&Amyi 
tottir 
flow  of  stc 

1060,  former  Utaier  Seaetvy  1 
granted  a  sbc  monflr  stay  off  Ike  appealL 
That  stay  expired  on  Daoaaiber  X8L ' 
On  Deconbcr  15»  1960.  AppaBani 
requested  that  the  I 
hia  appeal  AccoidiHg^ 
dismlMad  the  appeal  aQ  I 
190aforg«)d< 
03ai26(ige6).Thati 
Appeitant  from  fifing  aBotfierappan 
from  the  State's  orif^oal  obleclioa  •»  At 
aforementioned  actWitiaa> 

Kireten  ErfeksoB,  At 

Office  of  the  Asafstant  Goetri  Cbonari 

for  Ocean  Services,  Nadooal  Ocawir 

and  Atmoqiheric  AdmiaialratiQP.  OS 

Department  of  ( 

Connectiotl  Aveaaa  NW..1 

Washii«tan,  DC  asas,  (aOS)  I 

(Fadaral  Doatestic  Asatstaaea  CStabilfo. 

liaia  Coastal  Zonal 

Assistanos) 


tettCTR 


RNalionaK 
Atmoqrinrie  AdmtaiitaflaB, 
CoDnMToa, 
ACtMic  Nodca  of  I 


On  Jtoa  27.  lfl6B>  fmam  Dtmnlmtj 
(Appellant)  filed  with  Ifca  VS. 
'Department  of  ConBeroa  a  notfoe  of 
appeal  nnder  section  SOyCcOTWoflfce 
Coastal  Zone  Mknafanaat  Act  otnra;. 
as  amended,  16  U5.C  USBffijeVAl  •m' 

part  030,  •obpart  H.  Iba  appeal  waa 
taken  from  an  obfactlon  by  dte  SaoA 
CaroUna  Coaatel  Coaadt  {fiMt]  to 
AppeDant's  certificatioa  feat  his 
prt^KMal  to  fin  a  man-made  poad  of  hsa 
than  one  acre  located  in  North  Myrth 
Beach.  South  Carolina,  farwMdilie 
would  need  a  U  A  Anny  Coipa  of 


the  Stete  coastal  zone  i 
program* 

Appellant  has  failed  i 

mansatoiy  briei  Aw  te  aanyr  Mwemoer. 

On  Januanr  10^  1908k  <  ~ 

Secretary  fori 

accordingly  disn>ls9ed  Ae  I  .. 

good  cauaa  pumaat  to  U  (TROaOiUa. 

The  dismiasal  bars  Appellant  ftes  fiBof 

anodiet  appeal  from  tfaa  State'a 

objection  to  hia  conaiBtaBar 

certification.  Hw  dT9Wil9eal  conatltntea 

final  agency  action  for  purposes  of 

Judidu  review. 

(Federal  Domastic  AssistsMa  CatabgNoL 

114n  Coastal  Zona  Manatsmeatr 

Assistaaoa) 

Dated:  lamwry  2S.  mat 

Geasra/ Couasa^ 
(ntDocI 


Franon  Ofeloctton  by  IM 


R  National  Oceanic  and 
Atooepheric  Admittlstnlloni 
ConuDerce. 
action:  Notice  of  ifismlgaaL 


I,  Rite  BatrtH 
(AppeDaat)  BM  atilk  Ika  DapaiteMalaff 
Cimiii  i1nMteitU«o<waf 
app88t  ■!■  utMm  IpyWMWai^a 
CcMMtall 

as  ■«  Willi.  10  UAaHB^KJlAji 
impl 

ypb^rtMlythai 
DepartmaBt  of  BnvlraaiBeBtal  1 
(Stete)  to  tlw  AppaHsalfx 
iatlfl»l8f«Mtiteali 


olaaaaMHi 


On 

iteobHcllea  te  ApaeUaafa 

proj8CtAcco»dia|jy,thaIk 

for  taad  eaasa  paraaaal  to  UGIR 
08au»  (10601.  llwldiaiiieealbaaBlha 
Appellant  from  filing  another  appeal 
from  the  Stete's  ori^aal  obiaclioa  to  tti 
aforementioned  activities. 

lOwten  Erickaon.  AtUaaaf  Adftear. 
Office  of  the  Asaistant  CMMnlCaaaed 
for  Ocean  Services.  Natioaal  Ooeaale 
and  AtmoqAeric  Administratiaik.U& 
Department  of  Commerce.  1825 
Coonecticot  Avenoe.  NW..  Adte  6011 
WasUi«tea.  DC  2023IW  (208)  I 

(Federal! 

U419  Coastal  Zoael 
Assistaaoe) 
Dated:  lanaaiy  28k  IflBO. 

iA.( 


[FRUsB, 


Atmosphariei 

AcnOK  Notice  of  diamiesaL 


On  Jtfy  27, 1867,  the  Town  of 
Swatepeoolt,  Maaeacaaselto  ( Apoena^ 
filed  witfi  the  UA  Departtaeat  ef 
CaHBerst  a  aetice  I 
section  807(cX3XA)  of  the  I 
MnafeoMol  Act  of  1872.  aa  I 
16  US.a  Mii(e)OXAV  aai  Ite 
implementinf  fagalatioos,  15  CFB  part 
030,  subpart  tL  The  appeal  weitolw 
from  an  obfectiaa  by  the  r ' 


(Stete)  to  AppeUaat'e  certifiGattea  dtel 
ite  reqoaet  to  the  UA  Earii  iiiimtil 
Protoctiaa  AcBBcy  (CFA)  to  Bodl^ 
secondary  treataMOt  i  sqali  aaiaiite  fat 
difffhiif  toto  mariae  watesa  aadar  the 
_    Fedval  Water  PeUntioaCaatool  Act 
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wu  ooncistent  with  the  State  coastal 
looe  tn^iKgwmwnt  program. 

The  appMl  waa  subtequently  stayed 
pending  die  ootooma  (tf  a  lawsuit  by 
EPA  against  Appdlant  to  compel 
secondary  treatment  That  lawsuit  has 
resulted  in  a  ooosent  decree  under 
«diich  Appellant  must  withdraw  its 
consistency  appeal  and  Appellant  has 
donesa 

On  January  5. 1960,  die  Under 
Secretary  for  Oceans  and  Atmosphere 
according  dismissed  die  appeal  for 
good  cause  pursuant  to  15  CFR  930.128. 
The  dismissal  ban  Appdlant  from  filing 
another  appeal  from  dw  State's 
objection  to  its  consistency  certification. 
The  dismissal  consititutes  final  agency 
action  for  purposes  of  judicial  review. 

(Federal  Domestic  AjsuUnce  Catalog  No. 
11.419  CoutaJ  Zone  Management  Program 
Aaajitance) 
Dated-  Jamary  2S,  198a 

Cenerol  CounteL 

(FR  Doc  9l>-a6«  nied  2-5-flO:  8:45  am] 


I  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
acnON:  Notice  of  availability  and 
request  for  comments. 


r:  The  Draft  National  Recovery 
Flan  for  die  Nordiem  Right  Whale 
{BubaJaena  gJaciaJis)  is  available  for 
review  and  comments  by  interested 
parties  prior  to  final  approval  and 
adoption  by  the  Naticmal  Marine 
Fisheries  Service  (NMFS).  The  plan  was 
developed  by  the  N«1hera  Ri^t  Whale 
Recovery  Team  which  was  appointed  in 
1967  by  the  Assistant  Administrator  for 
Fisheries.  Membership  includes  biologist 
and  resource  managers  from  The 
Georgia  f '.onservancy.  College  of  the 
Atlantic,  Commonwealth  of 
Massachusetts.  Long  Term  Research 
Institute,  Marine  Mammal  Commission. 
New  England  Aquarium.  NMFS, 
University  of  Goelph.  and  the  University 
of  Rhode  Island. 

DATn:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
March  23. 190a 

AMMntn:  Comments  should  be 
addressed  to  Director.  OCRce  of 
Protected  Resources.  National  Marine 
Fisheries  Service.  1335  East  West 
Hi^way.  Silver  Spring.  MD  20Oia 
Q^iM  of  the  Draft  Nordiem  Right 
Whale  National  Recovery  Plan  are 
availaUe  upon  request  firem  Robert  C 
Ziobra,  Protected  Species  Management 


Division.  National  Marine  Fisheries 
Service,  1335  East  West  Highway,  room 
8275,  Silver  Spring.  MD  20eia 
PON  FURTMM  MPORMATMM  OONTACTt 
Robert  C  Ziobro  at  301/427-2323. 
wu^njummun  mromumom  The 
Endangered  Species  Act  of  1973  (ESA; 
18  U.S.C  1531  et  seq.)  requires  that  the 
agencies  responsible  for  listed  species 
develop  and  implement  recovery  plans 
for  the  conservation  and  survival  of 
threatened  and  endangered  species, 
unless  it  is  determined  that  such  plans 
will  not  promote  the  conservation  of  the 
species.  Accordingly,  NMFS  appointed  a 
Northern  Right  Whale  Recovery  Team 
to  assist  in  the  development  of  a  Draft 
Northern  Right  Whale  National 
Recovery  Plan.  The  Recovery  Plan 
discusses  the  natural  history,  current 
status  of  the  Western  North  Atlantic 
and  North  Pacific  populations,  and  the 
known  and  potential  human  impacts  on 
the  spedes.  Actions  that  would  promote 
the  recovery  of  right  whales  are 
identified  and  discussed  in  the  draft 
plan.  The  Recovery  Plan  will  be  used  to 
direct  U.S.  activities  to  promote  the 
recovery  of  the  endangered  right  whale. 

Dated:  January  31. 199a 
Nancy  Foslar. 

Dinctor.  Office  of  Protected  Resources  and 
Habitat  Programs. 
(FR  Doc.  90-2618  nied  £-5-90;  8:45  am] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

BSiMNNnnMiii,  AiiMiHJiiMiii  sna 
CMiCMmiOfi  Of  impon  unais  nir 
Cortaki  Cotton  and  Man-Modo  FImt 
Toxtio  Products  Produood  Of 
ManuiociUroo  ai  ranaian 

February  1, 199a 

nomCT.  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTAJ. 

ACTKNC  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing. 

amending  and  cancelling  limits. 

MftCTiva  OATi:  February  8, 19ea 
PON  niNTMm  mnmumoM  contact 
Ann  Novak.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  die 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-0496.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

'ANY  MPONMATNM: 
'•.  ExacttUva  Order  11851  of  March 


3. 1972.  as  amended:  sec  204  of  die 
Afficttlturd  Act  of  1858.  as  amended  (7 
U.S.C.  1854). 

As  as  result  of  consultations  between 
the  Governments  of  the  United  States 
and  Pakistan,  the  two  governments 
agreed  to  amend  dieir  current  bilateral 
textile  agreement.  As  a  result  specific 
limits  are  being  established  and  certain 
current  limits  are  being  amended  and 
cancelled. 

A  description  of  the  texjUe  and 
apparel  categories  in  terms  of  HTS 
numbera  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  widi  the  Harmonized  Tariff 
Schedide  of  die  United  States  (see 
Federal  Registar  notice  54  50797. 
published  on  December  11. 1969). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  Memorandum  of 
Understanding,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 


Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Caannittoo  for  dM  ImplamaBtaliaa  of  Textile 


February  1, 199a 

CommiMioner  of  Customs, 
Department  <^  the  Treasury,  Washington, 
DC20229. 

Dear  Commissioner  Pursuant  to  a 
Memorandum  of  Understanding  dated 
December  13, 19ea  between  the  Governments 
of  the  United  States  and  Pakistan,  this 
directive  amends,  but  does  not  cancel  the 
directive  issued  to  you  on  November  18, 1988, 
by  the  Chairman.  Committee  for  tlie 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  man-made  fiber,  silli  blend 
and  other  vegetable  fiber  textile  and  textile 
products,  produced  or  manufactured  in 
I^kistan  and  exported  during  the  twelve- 
month period  wliich  began  on  January  1, 199a 
and  extends  tlirough  December  31,  IMX 

Effective  on  February  8, 199a  yon  are 
directed  to  cancel  the  limita  and  charges  for 
Categories  218, 22a  22a  237. 807. 817, 835, 840 
and  850/850  in  Group  ID.  The  Umitt  and 
charges  for  CatMOries  813/614, 615. 636. 838/ 
63a  641  and  647/848  shall  be  moved  from 
Group  in  to  Grotip  L  The  levels  for  these 
categories  shall  mnain  as  established  in  die 
November  la  198a  directive.  In  addltton. 
Category  631  shall  be  moved  from  Group  m 
to  Group  L  The  charges  already  made  to 
Categories  331  and  631  shall  be  charged  to 
the  newly  merged  Categories  331/631. 

Categories  3S0-C  360  and  361  shall  be 
moved  from  Group  D  to  Group  L  Charges 
made  to  diese  categories  shall  be  retainsd. 

Also  efbctive  on  February  a  190a  yon  are 
directed  to  estabUsh  and  amend  Uie  limita  for 
die  foUowiag  catagocias: 
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Oslsgafy 

.  NsMrsndsmsntfsd 

tswakln  group  1: 
2a8«18 

315 

381/831  

7lW/>38squaie 

48^0748  squsn 

1,337.891  donn  psira. 
742,248  donn. 
462,808  Irihvm. 

ssa^t 

M? 

1 425.000  numbera. 

Ml 

lOMOOOnumtMra 

ssa-"*        .   .  „ 

a093,175  Mogrsms. 

63.115.775  square 
rnstera  aquiwtsnL 

Qreup  H: 
300. 301,  314.  317. 
32a  33a  332, 333, 

364, 369^  «.  382, 
38»-8.*and389- 

0,*  as  a  group. 

>  The  knHs  hew*  not  been  adMM  to  aooouni  tor 
am  impofis  SKportsd  aAsr  Daoambar  31, 1989. 

'Ctkeaari  360-C  only  HTS  numbera 
6109.42iOH,  6103.49JI»4.  6104a2.102a 
6104.6a30ia  6114,20M4a  6114,200062. 
6203.42,201a  6203,42,2090  620442^010 
621 1,3241010  6211 J2M25  and  8211,4^001O 

•Category  3ee-R:  only  HTS  number  307,102020 

*OBlagory  359-0:  si  HTS  numbera  SMOSot 
6109,42,M».  6103.48,3034.  6104.62!ld26, 
6104,60^010  6114,20,0040  61 14.200062. 
6200422010  6203,42^090  620442,2010 
6211420010  621142,0025  and  6211,42.0010  (Cal- 
egonrSSa-C), 

*Calaaory  389  8:  only  HTS  number 
6307.104005. 

'Cstegoiy  389-0:  al  HTS  numbera  SMoapt 
6302400010  6302.91.0006  and  630241,0045  (Cal- 
369^  e307,1O2Mp  jCategoty  369  R);  and 


So7i 


The  Committee  for  the  Implementation  of 
Textile  Agreemento  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  8 
U.S.C  533(a)(1). 

Sincerely, 
Auggte  D.  Tantillo, 

Chairman,  Committee  fi»- the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  90-2686  Filed  2-5-OOc  8:45  am] 


DEPARTMENT  OF  DEFENSE 

QENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


request  to  iwlfw  isd  ufftow  id 
extensioB  of  a  cuitently  approved 
information  coUactloa  coooBraing 
Schedules  for  Conatmctioo  Contracts. 
AOOMMHs  Send  oonunants  to  Ms. 
Eyvette  Flynn.  FAR  Desk  Officer,  0MB, 
Room  3235,  NEOB,  Washington.  DC 
20603. 


iTKM  contact: 
Mr.  John  L  OTMU.  Office  of  Federal 
Acquisition  Polior,  (202)  523-3850  or  Mr. 
Owen  Green.  Defense  Acquisition 
Regulatory  CoundL  (703)  007-7208. 
rjMvi 


a.  Puipo$e:  Federal  construction 
contractiHV  may  be  required  to  submit 
schedules,  in  this  form  of  a  progress 
chart  showing  the  order  fai  wUdi  the 
contractor  proposes  to  perfonn  the 
work. 

Actual  progress  shall  be  entered  on 
the  chart  as  mieoled  by  the  contracting 
officer. 

This  informatton  is  used  to  monitor 
progress  under  a  Federal  construction 
contract  when  other  management 
approadies  for  ensuring  adequate 
progress  are  not  used. 

b.  Annual  nporting  burdan:  The 
aimual  reporting  burden  is  estimated  as 
follows:  Respondents,  2j800s  responses 
per  respondent,  2;  total  aimual 
responses,  5,20(k  hours  per  response.  1; 
and  total  response  burden  homa,  BJOO. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  from 
General  Services  Adndnistradon.  FAR 
Secretariat  (VRS).  Room  4041. 
Washington,  DC  20405,  telephone  (202) 
52^^755.  Please  dte  0MB  Control  No. 
0000-0068.  Schedules  for  Construction 
Contracts. 

Dstad:  January  24. 1990 
MsfisnlAWBIs. 
FAR  Secretariat 
(FR  Do&  90-2855  Fllsd  2-5-90;  8:45  am) 


DEPARTMENT  OF  DEFENSE 


F«dMlAoquMllonRoguMlon(FAR);       Rsquirimim  Subwimd  to  OMi  for 


Notice. 


:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Adndnistration  (NASA). 

action:  Notice. 


p.  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35),  die  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 


The  DuMTtment  of  Defsnse  has 
submitted  to  CAdB  for  clearance  die 
following  propoeal  fior  collection  of 
information  under  die  provisions  erf  the 
Paperwork  Reduction  Act  (44  UAC 
chapter  35). 

Titla,  AppUoabh  Fwm,  and  Applicable 
OMB  Control  Number.  Anplication  for 
Correction  of  Military  or  Naval 
Records:  DD  Form  140;  and  (MB 
Control  Number  0704-0003. 


Type  ofBaqaeeb  Reinstat 
Average  Burden  Home/hUmitae  Per 

/le^poiiMSL' SO  fldna. 
AwTuoncy  c/Asaponar  On  occasioiL 
Number  of  Reepondenia:  SL428. 
Annual  Burden  Horn:  15,718. 
Annual  ReeponeeerSlAX^ 
Neede  aid  U$e$:Th»  Apftkmtkm  for 
Corraction  of  hOlitary  or  Naval 
Records  allows  apfdicants  to  request 
correction  of  a  mditary  or  naval 
record.  It  is  naad  by  activa  sarvioe 
members  and  fonMf  earvioa 
personnel  who  fori  diey  have  suffered 
an  fatjostice  as  a  r8solt  of  diair 
military  service  and  desirs  to  file  an 
appeaL 
AfhctedPublia  Individuau  or 

households. 
f>«9iiency:  Continning. 
Respondent's  ObUgation:  Raqoirad  to 

obtain  or  retain  a  benefit 
OMBDeek  OfpoenDr.  Timothy  Sprdia 

Written  comments  and 
recommendations  on  the  proposed 
information  ctdlaetion  shoold  ba  sent  to 
Dr.  Ttanotfiy  Sprsfaa  at  Offioa  of 
Management  and  Bodget  Dade  Officer, 
room  3285,  New  Bxacotiva  Offioa 
Buildinfl.  Waahii«ton,  DC  20603. 
DODCMaranceOfpou:Mt.VmA 
Rasooa4iarrison. 
Written  request  for  copies  of  the 
fadbrmation  ooUaetion  propoaal  ahonld 
be  sent  to  Ms.  Raaooa-Hartteon.  WHS/ 
DICm.  1215  Jefferson  Davis  Higbway, 
Suite  1201  Arlii«ton.  Viighiia  2220^ 
4302. 
Dated  Jaaeary  SllMO 


AItBmat»08DPIsd$falRifisterUaisau 

Ofpcer,  Department  of  Defsnee, 

(FR  Do&  90-2822  Filad  >-«-«k  IDIS  am) 


to  OMi  tar 


ACnoNs  Notica. 


The  DepartBient  of  DeCsnse  has 
submitted  to  OMB  far  clearance  the 
following  propoeal  for  collection  of 
information  under  dM  provialana  of  die 
Paperwork  Reduction  Act  (44  U&C 
chapter  35). 
Title.  Applicable  Fonn,  and  Applicable 

OMB  Control  Number.  Raqoost  for 

Secondary  School  TMnsorlirt:  Form 

NDW-U8NA-GRB-1110/1S;  and  OMB 

Control  Number  0700-008& 
7>pe  c/il«9tMaCr  Bxtanslon. 
Average  Burden  Houre^iinutee  Per 

iZesponaa:  20  mln. 
FrequmcyofReepoaeetoueflme 

request 


/  VoL  S8.  Na  2S  /  Twsday.  Febravy  ^ 


I 


Number  of  Rttponduif  lOjOQO 

i4iiiuM/ Atrdn  MMinr  3JS3 

Afuiifo/ Ae^NMiM*:  lOjOOO 

Needs  and  Ueee:  'inatitutkn 
■ccrediladon.  mflkaiy  »etvice 
acadraoies'*  Infotmatkm  used  to 
evaluate  a  canddate't  high  sckool 
acadendc  perfonnance  in  the 
admisaicRis  praceit.  Also  provides 
profile  of  scnooL 

Affected  PubuG  luuiTiduals  of 
hotiselKrfds. 

Frequency:  One-tiiBe  onljr. 

Respondemt'n  ObUgaUoa:  Vohintary. 

QMS  iteft  Qfjfewr  Dr.  Timotfqr  Sprehe. 

Written  couuuents  and 
reconunendabons  on  the  propoaed 
information  collection  should  be  sent  to 
Dr.  llmotfay  Sprefae  at  Office  of 
Management  and  Budget,  Dedc  Officer. 
Room  3235.  New  Executive  Office 
Buildini.  Washingotn,  DC  20503. 
DOD  Clearance  Ofpcer.  Ms.  Pearl 

Rascoe-Hanison. 

Written  request  for  copies  of  the 
information  coOectioa  proposal  should 
be  sent  to  Ms.  Rascoe-Harriaon.  WHS/ 
DIOR.  121S  Jefferson  Davis  Highway. 
Suite  1201  Arlington.  Virginia  22202- 
4302. 


Dated: 


31, 


Alternate  OSDFedatdRegiaterLianon 

Officer.  DepartaauU  ofDtfmut. 

[FK  Dec.  M^anS  niad  a-»-«a(  titf  aai) 


RaqulrMiwnt  Submlllad  to 


•or 


Notice. 

Tlie  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  noder  the  provisions  of  the 
Paperwotk  Redaction  Act  (44  US.C 
chapter  35). 

Title,  Applicable  Form,  and  Applicable 
OMB  Control  Number  School 
OffidaTs  Evahiation  of  Candidate: 
Form  NDW-USNA-CatB-1110/14:  and 
OMB  Control  Number  0703-0037. 
Type  of  Request  Eictension 
Arerage  Burden  Hours/Minutes  Per 

Response:  m  min. 
Frequency  of  Response:  one  time 

request 
Nuaier  of  Respondents:  2OA)0i 
Animal  Burdm  Hoars:  ^jm. 
Annual  Responses:  nOOO. 
Needs  and  Uses:  Institation 
accreditetion.  niktafy  service 
academies"  USNA  naes  this 
information  to  further  evafawte  a 
candidate's  predicted  mcaiea^/ 
military  performance. 


Affected  PaUk:  Indhridiials  or 

housaboldi. 
Frequaicy:  One-tioe  oidy. 
Respondent's  Obligation:  Vohmtaiy. 
QAfB  Desk  Ofpcer  Dr.  Timothy  ^prehe. 

Written  commente  and 
recommendations  on  the  proposed 
information  coUection  should  be  sent  to 
Dr.  Tbnotfiy  Sprehe  at  Office  of 
Management  and  Budget,  Desk  Officer, 
Room  3235.  New  Executive  Office 
Building.  Washington.  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 

Rascoe-Harrison. 

Written  request  for  copies  of  the 
informatioa  ooUection  proposal  should 
be  sent  to  Ms.  Rascoe-Hanison,  WHS/ 
DIOR.  1215  JefCerson  Davis  Highway. 
Suite  1204.  Arlington.  Virginia  22202- 
4302. 

Dated:  Janwiy  SI  IflSa 
LM.  Bynimi. 

Alternate  OSD  Federal  Reghter  Liaison 
Officer.  Department  of  Defantei 

{FR  Doc  90-28M  Filed  2-«-0a(  ftAS  am] 


DipannMni  or  nw  Mr  rorcs 

Air  Fofcs  AcadMny  Bosrdof  VWIors; 


Pursuant  to  section  9355,  titie  lOi 
United  Stetes  Code,  ttie  Air  Force 
Academy  Board  of  Visitors  will  meet  at 
the  Air  Force  Academy,  Colorado 
Springs,  Colorado,  March  2-4, 1990.  The 
purpose  of  die  meeting  is  to  consider 
morale  and  discipline,  the  curricnlimi, 
instruction,  {rfiysical  equipment,  fiscal 
affairs,  academic  methods,  and  other 
matters  relating  to  the  Academy. 

A  portion  of  the  meeting  will  be  open 
to  the  public  on  March  3. 1900,  from  OA) 
a.m.  to  10:30  ajn.  Other  portions  of  this 
meeting  will  be  closed  to  the  public  to 
discuss  matters  listed  in  subsections  (2). 
(4).  and  (6)  of  section  552b(c).  title  5. 
United  Stetes  Code.  These  dosed 
sessions  will  indode:  attendance  at 
cadet  dasses  and  panel  discussions 
with  groups  of  cad^te  and  militery  staff 
and  faculty  officers  involving  personal 
information  and  opinions,  the  disclosure 
of  which  would  result  in  a  dearly 
unwarranted  invasion  of  personal 
privacy.  Closed  sessions  wrill  also 
indude  executive  sessions  involving 
discussions  of  personal  information, 
indoding  financial  information,  and 
information  rriating  solely  to  internal 
personnel  rules  and  practices  of  the 
Board  of  Visitors  and  the  Academy. 
Meeting  sessions  will  be  held  in  various 
facilities  thron^iout  the  cadet  area. 

For  further  infomation.  contact  Major 
Tim  Taylor,  Headquarters.  US  Air  Force 


(DPPA),  Wasliii«ton.  DC  20330-50ea  at 

(202)  oer-aia 

Patsy  ).rn—, 

Air  Force  Federal  RsgiMterLiaiaon  Officer. 

[FR  Doc  ga.i2IWFU8d  a-5-«0;  8:46  am] 


of  11m  Aftnf 


Army 

In  accordance  with  section  10(aX2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting 

Name  of  the  Committee:  Amy 
Sdence  Board  (ASB). 

Dates  of  Meeting:  21-21  February 

igga 

Time:  0800-1700  eadi  day. 

Place:  McLean.  Virginte. 

Agenda:  The  Army  Science  Board 
1989  Summer  Study  on  Maiateining 
Stete  of  the  Art  in  the  Army  Command 
and  Control  System  will  meet  to  review 
and  BMdify  as  necessary  the  draft  final 
report  in  fight  of  die  resulU  of  the  visit 
to  Fort  Go^on.  Georgia.  lUs  is  a 
woiicing  meeting  to  complete  the  final 
report  and  no  briefings  are  planned. 
This  meeting  wiH  be  open  to  the  pnbUc. 
Any  interested  person  may  attend, 
appear  before,  or  file  statemento  with 
the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  The 
ASB  Administrative  Officer.  Sally 
Warner,  may  be  contected  for  furdier 
information  at  (202)  005-0781/0782. 
SallyA.Wamar, 

Adminiatratiwe  Officer,  Army  Science  Board. 
[FR  Doc  90-2IMM  Filed  2-«-«0;  8}«S  am] 


DEPARTMENT  OF  EOUCATKM 


AOSNCv:  Department  ofEdacaHon. 
action:  Notice  of  proposed  information 

coUection  requests. 


r  The  Director,  Office  of 
Information  Resources  Management 
invites  commente  on  the  proposed 
information  collection  requeste  as 
required  by  tba  Paperworii  Reduction 
Act  of  1980. 

OATn:  Interested  persons  are  invited  to 
submit  commente  on  or  bafora  March  8, 
190a 

be  addressed  to  the  OCBoa  of 
Information  and  Isf  iatory  Affairs, 
Attantton:  ^ib  Honaac  Desk  Officer, 
Department  of  EdncatloB,  Office  of 
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Management  and  Budget,  728  Jackson 
Place  NW..  Room  3208,  New  Execativs 
Office  Building.  Washington.  DC  20603. 
Requeste  for  copies  of  the  proposed 
inforoiation  coUection  requeste  should 
be  addressed  to  George  P.  Sotos. 
Department  of  Education,  400  Maryland 
Avenue  8W.,  Room  5624.  Regional 
CMBce  Building  3.  Washington.  DC 

fOK  raRTNM  HPOMMTIOII OOMTACTS 

George  P.  Sotoe.  (202)  732-2174. 
auPfUMBMTAiiv  BPOiiATiOMi  Section 
3817  of  tfw  Paperwoik  Reduction  Act  of 
1980  (44  U3.C  diapter  35)  requires  that 
^  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agendes  and  the  public  an  eariy 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pubUc 
amsultetion  to  the  extent  tfiat  pubUc 
partidpation  in  the  approval  process 
would  defeat  the  purpose  of  die 
information  coUection.  violate  Stete  or 
Federal  law.  or  subetantiaUy  interfere 
with  any  agency's  abiUty  to  perform  Ite 
statutory  obligations. 

The  Diredor.  Office  of  Information 
Resources  Management  publishes  this 
notice  containing  proposed  information 
coUection  requeste  prior  to  submission 
of  these  requeste  to  0M&  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
foUowing: 

(1)  Type  of  review  requested.  e.g.. 
new.  revteion.  extension,  existing  or 
reinstetement  (2)  TiUe:  (3)  Frequency  of 
coUection;  (4)  The  affeded  pubUc;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract 
OMB  invites  pubUc  comment  at  the 
address  specified  above.  Copies  of  the 
requeste  era  avaUable  from  George 
Sotos  at  the  address  specified  above. 

Deted  Jsnuary  SO,  198a 
Geoifs  P.  Botes. 

Acting.  Director  for  Office  of  Information 
Reeourcee  Management 

Office  of  Postsecondary  Education 

Type  of  Review:  RevUion 

Title:  Fulbright-Hays  Training  Grants: 

Faculty  Research  Abroad  Program 

(CFDA  84.019):  Dodoral  Dissertetion 

Researd)  Alxoad  Program  (CFDA 

84X122) 
Frequency:  AnnuaUy 
Afficted  Publia  Individuals  or 

households:  stete  or  local 

governments;  non-profit  institotions 
Reporting  Burden: 

Responses:  670 

Burden  Hours:  10,800 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 


i4Arfractr  This  form  wiU  be  used  by 
graduate  studento  and  faculty 
members  to  apply  for  grante  under  the 
Ftalbri^t-Hays  feUowsh^  program. 
Hie  Department  uses  tUs  faifonnation 
to  make  ewards  to  institotions  of 
hitter  education  who  administer  the 
program. 

Oflke  of  Vocational  and  Adnh 


Oflloo  of  SM 


TOSOMR  VMW8 


Type  of  Review:  RanMon 

Title:  ^ipUcation  for  Vocational  and 

Adult  Education  Dired  Grant 

Programs 
A«9ueneyr*Annually 
Abated  Public  Individuals  or 

housdiolds;  state  or  tocal 

governments:  non-profit  institotions 
Reporting  Burden: 

Responses:  550 

Burden  Hours:  11,000 
Recordkeeping  Burden: 

ReconUceepers:  0 

Burden  Hours:  0 
Attract:  This  fonn  wiU  be  used  by 

appUcante  to  apply  for  funding  under 

the  Vocational  and  Adult  Education 

dired  grant  programs.  Hie 

Department  uses  the  information  to 

maike  grant  and  cooperative 

agreement  awards. 

Office  of  Elamantery  and  Secondary 


Type  of  Review:  Revision 

Title:  Drug-Free  Sdiools  and 
Communities  Ad  of  1988    Regional 
Centen  Program  Apf^cation  for 
Cooperative  Agreemente 

Frequency:  AnnuaUy 

Af^cted  Public:  Individuals  or 
households;  stete  or  local 
governmente;  businesses  or  other  for- 
profit  non-profit  institotions 

Reporting  Burden: 
Responses:  25 
Burden  Houn:  8,250 

Recordkeeping  Burdetv 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract  This  appUcation  wUl  be  used 
by  Stete  educational  agendes.  local 
educational  agendes  and  institotions 
of  hitler  education  to  apply  for  grante 
under  the  Regional  Centers  Program. 
The  information  ooUeded  wiU  be  used 
by  the  Department  to  award  grante 
and  monitor  the  performance  of 
effective  alcohol  and  drug  abuse 
education  and  prevention  programs. 

[FR  Doc  80-2818  FUad  2-6-«k  8i45  am] 


Of8 


mi 

Enorgy 


R  Office  of  Am  Secretary, 
Department  of  Baetiy. 

actmm:  Notice  of  hearing  to  provide 
commente  on  the  development  of  a 
national  energy  strategy.  


r:T1dsbearii«waibetlie 
fifteentii  heering  in  a  series  being 
conducted  tiuoti^ioot  tfw  country  by  dte 
Department  of  Eneify  to  solidt 
commente  from  interested  parties  on  s 
range  of  energy  topics.  Oral  taetimooy  at 
tUs  hearing  wUl  be  presented  by 
invitation  ooly.  Written  testtanony  can 
be  submitted  by  ■ny  interested  party  at 
either  the  heartogs  site  or  dirediy  to  die 
Depulinent  of  bergy.  Office  of  PoUcy, 
Planning  and  Analysis,  c/o  Ms.  Cherie 
Gary.  1000  Independence  Avenue.  8W.. 
room  7B-14S.  Washington,  DC  20685. 
Please  reference  qiedfic  heering(s)  and 
topicCs). 

This  and  other  National  Enetgy 
Strategy  hearings  era  designed  to  soUdt 
infonnation,  data,  and  analysis  related 
to  tfte  devriopnent  of  netfonal  energy 
poUcy  obfectives.  strategies  for 
adiieving  them,  and  the  role  diet  dw 
Federal  Government  should  |riay  in 
meeting  national  energy,  economic,  and 
environmental  needs. 

The  Department  is  interested  in 
obtaining  specific  suggestions  as  to 
options  and  obstacles  to  effident 
production  and  use  of  energy.  Written 
commente  may  addreas  general  poUdes, 
regulations,  economic  Incentives  or 
disincentives,  research  and  development 
oMds.  energy  science,  techology 
transfer,  education,  technical  assistsnce. 
role  of  State  and  Local  Government  Uie 
role  of  industry  in  energy  policy 
development  and  imidementetion.  or 
any  odier  issues  that  would  enhance  the 
national  dialogue  on  national  energy 
strategy. 

Date.  Location,  and  Topic  of  die 
Heering  is  as  FoUowk  Fitavaiy  S, 
1990— Washington.  DC:  The  topical 
theme  for  dds  heating  wiU  be  "Tnergy 
and  Sdence".  Topics  discussed  wUl 
indude:  Environmental  sdenoes: 
iriiysics,  math  and  oomputetional 
sdenoes.  basic  energy  sdence:  and 
biological  and  health  sdenoes.  The 
hearii^  wUl  be  hrid  fha  8d0  ejn.  to  S 
p  jn.  at  'The  James  Fomstal  Building, 
1000  Independence  Avenue,  SW., 
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Anditorium.  Giowid  Floor,  room  GB- 
oee.  WasfaingtoD.  DC 

AH  testimony  nAmittod  in 
conjunction  with  theae  hearings  wiU  be 
enterad  into  the  National  Eueigy 
Slialegj  devekipnient  recofd  and  made 
availaUe  to  flie  poWc. 
MMfTNM  MPONMATMM  CONTACT:  For 
fnrther  information,  please  write  or  call 
William  H.  Hatch.  OfBca  of  Policy. 
Planning  and  Analyaia.  U.S.  Dquvrtment 
of  Energy,  1000  Independence  Avenue. 
SW,  PE-01.  Waddngton.  DC  20685.  (202) 
S06-47B7. 


MidiUl 

Principal  AttodatB  Deputy  UmkrSecTBtaiy. 

Policy,  Phnning  aad  Analytic. 

[FR  Doc  90-2886  Fikd  a-«-«fc  4:35  pm] 


Pursuant  to  the  proviaiaas  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-403. 80  Stat  77^.  notice  is  hereby 
given  of  the  foHowing  advisory 

None:  hMMorj  Conmittee  on 
Nuclear  Facility  Safety. 

Date  and  Time:  Tuesday,  Febniaiy  20, 
1990. 8  ajn.  to  6  pan.  Wednesday. 
February  ZL 1990  8  aun.  to  1  pjn. 

Place:  \i&.  Department  of  Energy. 
Forrestal  Buildii^  Room  lE-245. 1000 
Independence  Ave.  SW..  Washington. 
DC  20585. 

\Cotitact  Wallace  R.  Kocnack. 
Executive  Director.  ACNFS.  S-2. 1000 
Independence  Ave.  SW.,  Washington. 
DC  20685,  20Z/58e-177a 

Purpose  of  the  Committee:  The 
Committee  was  established  to  provide 
the  Secretary  of  Energy  with  advice  and 
recommendations  concerning  the  safety 
of  the  Department's  production  and 
utilization  facilities,  as  defined  in 
section  11  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (42  U.S.C  2014). 


February  20. 1990 

8  mja. — chairman  John  F.  Aheame 
Opens  Ueeting.  DOE  Facility  Issues 

Noon — Lunch 

1  pjn. — Review  of  Selected  Technical 
Issues 

5:30  p  jn. — PnbHc  Comment  Period 

6  pjn.    Meeting  Ad}oamed  Until  Next 
Day. 

Febnuay  21. 1990 

8ajn.- 

Cuuunittee  1 

Selected  Tadnical  I 
Ipjn.    MesHngEads. 

Public  Participation:  lliis  meeting  is 
upen  to  the  pri>Uc  Written  statements 


Reports. 
Review  of 


may  be  filed  with  the  CommiHee  ridwr 
before  or  allar  the  meatlno  Mambars  of 
the  piriilic  who  wish  to  ay*  onl 
statemeBia  pertaining  to  agenda  items 
should  contact  Wallace  Komack  at  the 
address  or  talephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  die  presentatian  on  the  agmda 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  puUic 
review  and  copying  at  the  Freedoaa  of 
Information  P^lic  Reading  Room,  lE- 
19a  Forrestal  Building.  1000 
Independence  Ave.  SW..  Washington, 
DC  between  9  a jn.  and  4  pjn,  Monday 
through  Friday,  except  Federal  holidays. 

Inues  at  Wanhingtoa  DC  on  February  1. 

igea 

|.  Robert  Fkaiddte. 

Deputy  Advisory  Committee.  Management 

Officer. 

(PR  Doc  90-2712  Hied  2-S-OO:  8:45  am] 

sajJNQ  coee  MM-n-a 


UMfBy  ■iiu  iiMDon  MOnnnmraiion 

kgmcj  InfocmaHon  Col«ctfon8  Undf 
fwvww  Dy  nw  miwv  or  ■■■■■swiwfn 


:  Energy  Information 
Administration.  Department  of  Energy. 
action:  Notice  of  a  request  submitted 
for  emergency  processing  by  the  OCRce 
of  Management  and  Budget 


:  The  Energy  Information 
Administration  (ElA)  has  submitted  the 
energy  information  collection  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  processing  under  provisions 
of  the  Paperwork  Reduction  Act  (Pub.  L. 
96-611. 44  U.S.C  3501  et  sea.) 

The  entry  contains  the  ftMlowing 
information:  (1)  The  sponsor  of  the 
collection:  (2)  Collection  number.  (3) 
Current  OMB  docket  number  (4) 
Collection  title:  (5)  Type  of  request  e.g.. 
new,  revision,  reinstatement  or 
extension:  (8)  Frequency  of  collection; 
(7)  Response  obligation.  Frequency  of 
coDectioB:  (7)  Response  obligation.  i.e.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  a  benefit  (8)  AfEsctad 
public;  (9)  An  estimate  of  the  number  of 
respondoits  per  report  period;  (IIH  An 
estimate  of  the  number  of  reeponaes 
annually;  (11)  An  estimate  of  the 
average  hours  per  response:  (12)  The 
estimated  total  annnal  respondent 
burden;  and  (13)  A  brief  abstract 


describiBg  dM  proposed  collection  and 
the  respondents. 

DATM:  Under  tlie  provisions  of  5  CFR 
132ai5  and  132018.  die  Agency  has 
requested  that  te  Office  of 
Management  and  Budget  take  action  by 
February  1. 1980. 

AOOimin:  Direct  comments  to  die 
Department  of  Energy  Desk  Officer. 
Office  of  bfonnatiaa  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  728  Jackson  Place  NW.. 
Washington.  DC  20603.  Telephone  No. 
(202)  306-3004.  (Comments  shodd  also 
be  addressed  to  the  Office  of  SUtistical 
Standards  at  die  address  below.) 


RTMN  contact: 
Jay  Casselberry,  EIA's  Office  of 
Statistical  Standards  (EI-73),  Forrestal 
Building.  U.S. 

8UPW.— NTAWV  ■»0WIIATI0N1  The 

energy  infonnation  collection  submitted 
to  OMB  for  review  was: 

1.  Energy  Infonnation  Administration. 

2.  EIA-807. 
3.N/A. 

4.  Propane  Emetgency  Telephone 
Survey. 

5.  New. 

6.  Weekly. 

7.  Mandatory. 

8.  Business  or  other  for  profit 
9. 75  respondents. 

10. 800  responses  annually. 

11.  Hie  estimated  average  hours  per 
response  for  each  of  the  respondents  to 
the  form  is  1  burden  hour. 

12.  The  estimated  total  reporting  hours 
for  the  form  are  800. 

13.  EIA-807  is  an  emergency 
telephone  survey  designed  to  collect 
weekly  information  from  February  12. 
199a  to  April  2, 1960  on  the  production, 
imports,  and  stock  levels  of  propane. 
The  data  will  be  used  to  monitor  the 
supply  of  propane  during  the  heating 
season  and  to  report  on  supplies  to  the 
Congress  and  others.  Respondents  will 
be  selected  producers,  storers,  and 
importen  of  propane  who  have 
opei»tions  in  PAD  DislricU  L  0,  and  m. 

Statutory  Andiority:  Secttons  5(a). 
5(b).  13(b).  and  52  of  Public  Law  93-275, 
Federal  Energy  Administration  Act  of 
1974. 15  USXI  704(a).  704(b).  772(b)  and 
790a. 

Dated  January  31. 188a 

Director.  Statistical  Siaadank,  Energy 

Information  Administration, 

(FR  Doc  80-4714  PUod  2-8-8a(  8d«6  aai) 


/  VoL  Hk  No.  »  /  TiamdKg,  Fthniy  •, 


CommmUdalKUmdkU, 


rwioMl  that  is  « tto  isllh  Ih* 
riwdislnii  8ii  nfw  1i  fitt^'i 


Take  nottoe  that  Um  foUowkv  fiUngi 
have  beea  Bade  with  tfM  Conniaslon: 


(Dodwt  Na  CPBO-SlS-OOOl 
January  20  mo 

Take  aotka  ttat  on  |mniary  20  MiO 
Paiuto  Pipeline  Caa|Miqr  (PaMe),  PA 
Box  94197.  Laa  Vegaa.  Nevada  8B19S- 
4197.  filed  in  Docket  No.  CPgO-61S-000  a 
request  pursoaat  to  1 157.206  of  ^ 
Commissfon's  Ragnlattona  asdar  the 
Natural  Gas  Act  (18  CFR  157,2061  far 
authorization  to  modify  the  capacity  oi 
the  Winnemucca  Qty  Gate  No.  1 
delivery  point  to  enable  ttie  sale  for 
resale  and  dalivary  of  additional 
quantities  of  aatand  gas  to  Southwest 
Gas  Corporation  (Soothwnat).  an 
existing  local  distribution  company, 
under  Pahrte'a  Maakst  oertfflcato  iasaad 
in  Docket  No.  CP84-730-000  pufsaant  to 
section  7  of  the  Natural  Gas  Act  all  as 
mora  fully  set  forth  in  the  request  wbidi 
is  on  file  widi  the  CommissioN  and  open 
to  public  iaspectioa. 

Paiuto  piupuaes  to  increaae  the 
maximura  daily  capacity  at  tha 
WinnaflBucca  Qty  Gate  No.  1  driivery 
point  hicatad  on  the  Elko  lateral  in 
Humboldt  County,  Nevada,  from  1.821  dt 
to  0821  dt  Pahite  states  diat  dia 
purpose  of  inoaasiBt  capacity  at  tha 
Winnemucca  Qty  Gate  No.  1  ddivary 
point  is  to  provide  for  tha  daUvary  of 
additional  volumes  of  up  to  OOOO  dt  per 
day  of  natural  gas  to  Sonithwest  for 
resale  to  a  new  indastrial  cuatomer. 
Mining  Surfaces  IntematiooaL  at  tha  site 
of  a  proposed  manafadniing  facility 
known  as  the  Cynaco  Plant  (Cynaoo). 
Paiute  estimates  that  tfw  biitial 
maximum  daily  sales  would  be  2,000  dt 

Paiute  asserte  that  it  has  sufficient 
capacity  available  to  provide  the 
propossd  addittopal  dslivatiaa  without 
any  detrfanant  or  dteadvantaps  to  aay 
of  ite  axietfa^  caataaMra  and  dkal  tha 
total  vofanaea  dettvand  to 
would  not 


stetesthatttw. 

deliveriaa  ara  not  prahftiHsd  by  angr  of 

iteaxistiBgtaitfb. 

nnna  woBM  oaraBnoarseo  oy 
Southwest  for  all  ceate  aaaodatad 
die  proposed  BodiBcaltoN  af  Um 
Wimiemaoca  Qty  Gate  N»  1  daliveiy 
point  it  is  steted. 


at 
ONalaniGaa 

[Docket  No.  cn»<«u4oai 


Take  I 
Natenl  Gaa  PIpdhM  Coavangr  af 
Ansrica  (NateaQk  901  Eaat  ttiA  r 
Lombard,  nUnols  ania  fliad  to  Docket 
No.  CfiP-ei0-OOO  a  leqasal  paiaesNt  le 
%  l57J0»cf  theriiwsiliilnn'a 
Regalatteoa  oBdar  the  Natanl  Gaa  Ad 
(18  CFR  157  JOB)  far  aothofteattaB  to 


audMMteetfan  iieai i  to  Docket  Nou 
CPeo-582-000  pnnuant  to  aaeiaN  17  ef 
die  Nataral  Gaa  Ad.  aD  as  toon  faSy 
set  fcrth  fai  die  rsqaad  wfakh  to  ON  file 
widi  die  Commission  and  open  to  pubic 
inspection. 

Natural  propoaas  to  transport  natnrat 
gas  on  a  firm  basis  far  Amoricaa  Cealral 
Gas  Mariceting  Company  (Amsrican 
Central),  a  marketer  of  natoral  taa. 
pursuant  to  a  fliai  transpoftetten  I 
agreement  dated  Novaabsr  A  mo 
Natnal  propoeea  to  transport  on  a  peak 
day  up  to  2O000  MMBta  per  dey;  on  an 
average  day  ap  to  amp  MMDto;  and  an 
an  annnal  basis  7.800000  MMBlaaf 
natural  BBS.  Natural  propoeea  to  I 
die  gas  nr  American  Cnlrtf  a  I 
at  receipt  pointo  located  in  Texae  end 
Aiknsea.  Nataral  woirid  ladekver  the 
gas  at  dshvary  poiate  kwated  in  flhinls 
andMissourL 

It  is  explained  diet  the  propoeed 
service  is  currently  bdng  petfeimed 
punuant  to  the  120^y  sdf 
implanentiBg  provision  of 
1 281223(0X1)  of  dto  Conaieeton'a 
Regulatiflns.  Nataral  Gonanenoad  oudi 
seu-implaBMntint  ssrvloe  on  Deoeadier 
1. 1980  ea  reported  to  Docket  No.  8TB0- 
1224-000 

Cbmoie/K  dbte;  March  10 19B0  hi 
accordance  with  Stendard  Paragraph  G 
atdieeBdofdilBnottoe. 


O  Mississippi  SHer 


Cesp. 


(Docket  No.  CI>904SMn4 

Janoary  20 1800 

Take  Bottoe  thet  en  lanaaiy  20  28HI 
Miseiaeippi  Rhw  Tkenaadeeten 
Corporation  (MRT).  §800  Clayton  Read. 
St  Louis.  Missouri  68120  Filed  in  Dockd 
Na  CP80-625-000  a  rsqued  pureaent  to 
1 157.206  of  die  r  ni—lnlna'a 
R^nlattons  under  tfte  Neturd  Goa  Ad 
(18  CFR  157  J06)  far  audwriiatien  to 

servioe  far  Ohn  Ceipentton  COHnlb  en 
end  aeer.  oDder  the  blenkd  eartHkato 
issued  to  Dockd  Ne^  CN0-112&-e8O 
pureuent  to  eedion  7  of  the  NetenI  Gee 

Act  all  as  more  fatly  8d  farth  hi  the 


dated 


MRT  ototoo  thet  puisueni  to  a 
twH^wrtatton  senrtoe 
November  14. 1980 
Schedule  1X8.  It  ptopoees  to 
toOIWIIBtoperr 
netMlgMfarOHn. 
would  Innapert  the 
polBte  loeated  In  OUahonuu  T( 
LouisiaMi^ 

wouU  deUvw  the  pa  to  a 
locetedtolDhMle. 

kflrredvteeethat 
|284.22S(a) 

1080  ea  lanoHed  to  Dodtol  Nol  I 
1280-000  (filed  laaaaiy  O  WO).  MRT 


0870  MMBto  en  en  evorafe  dey  end 
1,290000  IBdBto  ennualy. 

awunenf  dbtor  March  10 190O  hi 
accordance  widi  Stendatd  Puapeph  G 
at  d»  end  of  dds  Botlee. 


(Docket  No. 

Janaafy  a,  1880 

Take  notice  diet  on  lanaary  24. 1880 
p»tiKf  iufl»  Kmrntrnfm  Vtfm  Una  nnmpeny 

(Panhandle),  filed  to  Docket  No.  CPK- 
800-000  a  nquBd  pursueal  to  11 157J0B 
and  SHJXa  M  dw  CoenDioston's 
Regulettans  under  die  Netnral  Gee  Ad 
(18CFRl57J06)farealhariaattonto  . 
tran^tort  aataral  gas  for  Gaslracfc 
Corporetton  (Gasteak)  under  the  bleakd 
certiflcato  leaned  to  Dockd  No.  CP80> 
586-000  pursuant  to  Sacdon  7  of  the 
Natruel  Ges  Act  en  as  more  faDy  ed 
fordi  to  die  request  on  file  with  dw 
Commiasifln  aiid  open  to  pubUc 
inspection. 

Panhandle  states  dwt  it  propeeee  to 
transport  tm  to  80.000  dt  per  dey  on  en 
toterniptMe  besto  on  beheir  of  Gestiufc 
pursuant  to  a  Tranapertetton  Agieetoenl 
dated  March  20 1980  between 
Panhandle  end  Gastrak  (TMnsportatton 
Agreement).  The  Ttansportatton 
Agreement  provhfae  far  Penhandfa  to 
receive  ges  fraa  uBitouB  exisdn|  potola 
of  receipt  faceted  to  Colorado  DhMto. 
Kanses.  kfichlgaa.  Ohio.  OUahoaBa.  and 
Texas.  Pai^andfa  will  dten  transpart 
and  redeliver  8abJedlM''—fael  need 
and  unaccounted  far  fine  kwa  to 
Columbto  Gaa-Maumae.  Laces  County. 
Ohia 

Penhandfa  also  states  dwt  die 
estfBMtad  daily  and  annual  quantitfaa 
wouU  be  8O000  dt  and  10960000 
■especUvely. 

ilhdil 
I  dds  service  on  Deostoharl. 
ltoDecketNa8n»- 
11O0-99O  ' 
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Coaunent  date:  March  15, 1900,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

B.  AljoaqyiB  Cm  'ftanimlnion  Co. 
(Docket  Na  CFSO-ess-OOO] 
lanuuy  29, 1980 

Take  notice  that  on  Janaury  25, 1990, 
Algonquin  Gaa  Transmission  Company 
(AJgonqnin),  1284  Soldiers  Field  Road. 
Boston.  Massachusetts  02135,  filed  in 
Docket  Na  CP90-638-000  a  request 
pursuant  to  1 157  J06  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  VaUey  Ga» 
Company  (Valley),  under  Algonquin's 
blanket  certificate  issued  in  Docket  No. 
CPBD  048  000.  pursuant  to  section  7  of 
die  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Coinmission  and  open  to 
public  inspection. 

Algonquin  requests  authorization  to 
transport,  on  an  int«Tuptible  basis,  up 
to  a  maximum  of  3,000  MMBtu  of  natural 
gas  per  day  for  Valley  from  a  receipt 
point  located  in  LambertviUe.  New 
Jersey  to  a  delivery  point  located  in 
Worcester  County.  Massadiusetts. 
Algonquin  anticipates  transporting,  on 
an  average  day  3J)00  MMBtu  and  an 
annual  volume  of  1.O0S.O0O  MMBtu. 

Algonquin  states  that  the 
transportation  of  natural  gas  for  Valley 
commenced  December  22, 1989,  as 
reported  in  Docket  No.  ST9O-1486-00a 
fat  a  120-day  period  pursuant  to 
i  284.223(a)  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Algonquin  in  Docket  No. 

CP89-o4a-ooa 

Comment  date:  March  15, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  this  notice. 

•.  Natural  Gas  Pfpdine  Co.  of  America 

(Docket  Na  CPgO-818-000] 
Jaimaiy  28, 1980 

Take  notice  that  on  Janaury  25, 1990, 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street. 
Lombard.  Illinois  00148.  filed  in  Docket 
Na  CP90'-818-000  a  request  pursuant  to 
i  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  GPR  157.206)  for  audiorization  to 
provide  interroptible  transportation 
service  for  Conoco.  Inc  (Conoco),  a 
producer,  under  the  blanket  certificate 
issued  in  Docket  Na  CP8e-882-00a 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natural  states  that  pursuant  to  a 
transportation  service  agreement  dated 


November  18, 1980,  under  its  Rate 
Schedule  ITS,  it  proposes  to  transport  up 
to  5,000  MMBtu  per  day  of  equivalent  of 
natural  gas  for  Conoco.  Natural  states 
that  it  would  transport  the  gas  (plus  any 
additional  volumes  accepted  pursuant  to 
the  overrun  provisions  of  Natural's  Rate 
Sdiedule  ITS)  from  a  receipt  point  in 
New  Mexico  and  would  deliver  the  gas 
to  delivery  points  located  in  Oklahoma, 
Texas  and  New  Mexico. 

Natural  advises  that  service  under 
1 284.223(a)  commenced  December  1. 
1980.  as  reported  in  Docket  No.  ST90- 
1143  (filed  December  22. 1989).  Natural 
further  advises  that  it  would  transport 
24)00  MMBtu  on  an  average  day  and 
7304M)0  MMBtu  annually. 

Comment  date:  March  15, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Northwest  PlpdiiM  Coip. 

[Docket  Na  CPBO-687-000] 
]anuaiy  30, 1980 

Take  notice  that  on  January  22. 1990. 
Northwest  Pipeline  Corporation 
(Northwest)  filed  in  Docket  No.  CP9a- 
507-000  a  request  pursuant  to  S§  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
to  transport  natural  gas  on  an 
interruptible  basis  under  its  blanket 
certificate  issued  in  Docket  No.  CP88- 
578-000  for  the  account  of  Union  Oil 
Company  of  California  (Union  Oil)  all  as 
more  ful^  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  indicates  that  service 
commenced  on  December  2, 1989,  as 
reported  in  Docket  No.  ST90-125O-000 
and  estimates  the  volumes  transported 
to  be  1.500  MMBtu  per  day  on  a  peak 
day.  1.000  MMBtu  on  an  average  day 
and  approximately  365,000  MMBtu  on  an 
annual  basis  for  Union  Oil. 

Northwest  states  that  no  new 
facilities  are  to  be  constructed,  as  it  will 
transport  the  gas  fr^m  the  Ignado  Plant 
receipt  point  in  La  Mate  County, 
Colorado,  to  El  Paso  Natural  Gas 
Company  at  the  Ignado  delivery  point 
also  in  La  Plata  County. 

Comment  date:  March  16. 1990.  in 
accordance  «vith  Standard  Paragraph  G 
at  the  end  of  this  notice. 

t.  Northwest  PipoiiiM  Cotp. 

[Docket  Na  CP90-6aO-000] 
lanoarjr  VK 1980 

Take  notice  that  on  January  19. 1990. 
Northwest  Pipeline  Corporation 
(Northwest)  filed  in  Docket  No.  CP90- 
580-000  a  request  pursuant  to  ||  157.205 
and  284JE23  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
to  transport  natural  gas  on  an 


interruptible  basis  under  its  blanket 
certificate  issued  in  Docket  No.  CPB8> 
578-000  for  die  account  of  Kimbark  Oil 
A  Gas  Company  (Kimbark),  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  indicates  that  service 
commenced  on  December  1, 1989,  as 
reported  in  Docket  No.  ST90-1245-000 
and  estimates  the  volumes  transported 
to  be  1,000  MMBtu  per  day  on  a  peak 
day,  200  MMBtu  on  an  average  day  and 
approximately  73.000  MMBtu  on  an 
annual  basis  for  Kimbark. 

Northwest  states  that  no  new 
facilities  are  to  be  constructed,  as  it  will 
transport  the  gas  bom  the  Ignado  Plant 
receipt  point  in  La  Plata  County. 
Colorado,  to  El  Paso  Natural  Gas 
Company  at  the  Ignado  delivery  point 
also  in  La  Plata  County. 

Comment  date:  March  18. 1990,  hi 
accordance  with  Standard  Paragraph  G 
at  die  end  of  this  notice. 

9.  Nortfaan  Natural  Gas  Co.  DIviskm  of 
Enroo  Coip. 

[Docket  Na  CP90-e42-000) 
January  30, 1980 

Take  notice  that  on  January  26. 1900. 
Northern  Natiiral  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  1400 
Smidi  Stivet  P.O.  Box  118a  Houston. 
Texas  77251-1188.  filed  in  Docket  Na 
CP90-042-000  a  request  pursuant  to 
1 157.205  of  die  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
abandon  and  remove  certain  sales 
metering  facilities  for  Wisconsin  Gas 
Company  (Wisconsbi  Gas),  under  the 
blanket  certificate  issued  hi  Docket  No. 
CP82-401-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  proposes  to  abandon  and 
remove  the  sales  metering  facilities  bom 
die  Hixton  TBS  No.  2  and  die  Black 
River  Falls  TBS  No.  2.  both  located  in 
Jackson  County.  Wisconsin.  Northern 
has  been  advised  by  its  customer, 
Wisconsin  Gas.  that  service  is  no  longer 
required  at  these  locations  and 
Wisconsin  Gas  wishes  to  have  these 
meters  removed.  Further,  it  is  stated  that 
Wisconsin  Gas  has  removed  its  facilities 
&x>m  these  two  locations. 

Comment  date:  March  10. 1090,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


/  VoL  Mb  Na  IS  /  Tbndajr.  MicMfjr  t. 
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Natural  Gm  Act  eu  Cn  IV JOq  lor 
•athortetioa  to  pravUt  •  flni 
^ansportaUen  servlet  far  Pkw  Oi  I 


Docket  N&  Gnt-S-OOa  punuMlle 
■ectkm  7  of  the  Nslunl  Cm  Act  •■  M 
more  fiiUy  an  fartb  tai  tlM  ravMrt  that  to 
on  fik  with  tiw  r  imiIiiIiw  cad  wpm  tc 
puUlc  niapcctiOB. 

United  atdaa  Aul  panuHt  to  • 
transportation  cpoauwt  dulcd  Aft 
22. 19001  ondar  its  Rale  SdMdate  rra  M 
proposes  to  transport  im  to  6U0O 
MMBtu  per  day  aqulvaMnt  oCaBtHal 
gas  for  Fina.  Unitad  states  tfwt  H  would 
transport  the  gas  from  a  raoeipt  poiol 
located  hi  St  Cliariaa  Rvtoli.  Lodaiana, 
and  would  deliver  the  gM  to  dallwiy 
points  in  PIka  County.  IffiaaiaaippL 

United  advises  that  senrioa  under 
1 284.223(a)  coiuuianrad  NawabarMl 
1080.  as  reported  in  Docket  N&  STBO- 
1100  (lUod  DacaaONr  M,  19001.  IMtod 
furdier  adviaea  tftot  K  would  toHMport 
njBOO  Mkffitu  on  an  averafs  day  and 
22.557  A»  MMBtu  annually. 

OuHiea/ dbto:  Match  lii  lOOOl  to 
accordance  widk  StandaH  taapapb  G 
at  die  and  of  thto  notica. 


11.  T( 


[Docket  Na( 
January  30^  1988 

Take  Dotioe  that  OB  January  H.  lOOOl 
Tennessee  Gas  Plpauna  Conipany 
(Tennessee)  lllod  to  Dodwt  Na  I 
804-000  a  raqnast  putuuani  to  II : 
and  281223  ol  tha  CoauBtoatanra 
Regnlattons  under  dM  Natonl  Gaa  Act. 
to  provide  ftm  tranapartatlon  ( 
pursuant  to  ita  hlankat  i 
to  Docket  No.  CPe7>115-000  for  KaR<> 
McGee  Chemical  Corporation  (Katr* 
McGee).  and  enduser,  all  aa  raora  fully 
set  forth  to  die  request  on  tta  Witt  fta 
Commiaaion  and  opan  to  pnblto 
inspection. 

Tennessee  estiautaa  that  tha  peak 
day  and  average  daily  vofannaa 
transported  to  be  2jiQ0  dt  and  ttaOOO  dl 
on  an  annual  baaia.  Tha  voIubms  of 
natural  gas  urould  be  transiinrtail  frani  a 
receipt  potot  ktcatad  Ofbhora  1  ouiaiana 
and  redelivered  to  Karr-MeGaa'a 
chemical  plant  to  Monroa  County. 
MississippL 

Further,  Tennessee  todicates  that  the 
transportation  service  commenced 


|anuaiyl,ttOOiaa 

Nasno-iaiiL 


die 


Tat 


at  iw  and  of  thto 


IFl  Dsb  lO-aaO  PDad  KMft  8MI I 


Take  notioa  that  on 
Mississippi  River 

CorponttoD  QdRT),  9000  Qaytan  Rnad. 
8L  Louia.  Maaool  tSUi  flhd  to  Dockat 
No.  CP0O-62y-000  an  application 
pursuant  to  i  157  J06  of  dto 
Conunisaian'a  Ragulationa  andvtha 
Natural  Gaa  Ad  (U  am  117 JOS)  fw 
authorisation  to  transport  natural  faa  an 
behatf  of  Nattonal  Stoal  Caspantiaa 
(National  Steal),  an  and  uaar  af  aatoni 
gaa.  andar  MRTa  Uaakat  eartUtonto 
issued  to  Dockat  No.  CFao-1121-OOi 
puraaant  to  section  7  af  tha  Natonl  Gaa 
Act  aB  aa  anta  M)y  sat  forth  to  tha 
request  wUch  to  an  Oa  wUh  tha 
Comadaaion  and  open  to  pridto 
inspecdon. 

MRT  prapoaaa  to  tmapoti  an  an 
totemqitifato  baaia.  ap  to  4Sjai  IMBta 
of  natural  gas  per  day  for  Natland  StoaL 
MRT  stotaa  that  coaatraetien  af  lacflWaa 
would  not  be  required  to  proulda  Iha 


MRT  further  statoa  tibal  tha  I 
day.  average  day.  and  annual 
transportation  votumea  would  ba 
approximataly  4BX)00  MUBta.  4tjOOO 
MMBtii  and  ie.42S4X)0  MMBta 
respectively. 

MRT  advisee  that  aarvioa  ander 
1 284.223(a)  r  nmiaonr  od  nacanihar  1. 
1000.  as  reported  to  Dodcat  Na  8TB0- 
1306. 


iioinoato 

accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Parapaph 

G.  Any  person  ar  tha  Conmiseion'a 
stall  BMy.  withte  45  days  after  tha 
issuanoe  of  die  iaotant  notice  by  tha 
CoBunisston.  fito  pursuant  to  Ruto  114  of 
die  Cowatoaton's  ftocadaral  Rulaa  tlS 
CFR  30SJ14)  a  motian  to  intatvana  or 
notice  of  totervention  and  pursuant  to 
|1B7J0>  of  tha  Ragatotiens  andar  Iha 
Nataral  Gaa  Act  (U  CFR  1S7  JOS)  a 
protaat  to  Sm  raquast  II  na  protoal  to 
filed  widito  dw  ttaaa  alowad  thorafiaia. 
die  propoeed  activity  ohal  ba  daaaad  to 


time  allowed  for  BMns •  pratoaL  Ma 
protest  to  filed  and  not  wididrauni 
widito  SO  days  aftor  tha  tiaM  aOossad  for 
fillip  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 


fvl0OOOin  I^DOC  OSfTOT  \Mfpt%  ^ 


Gas  Ooapanr  (WDC)  Had  a  ( 
andwaaaatf 
and  order  afl 
dMdtoinatlua,ai 

tANR] 
CcaqiaaylANR)! 


pay  buyout  coats,  and  (2)  wkf  AMI 
should  not  retond  al  fevanaaa  oalac 
from  die  direct  billtog  of  take  ar  Pay 
buyout  and  buydown  costo  to  DadNl 
Noe.  RPOfr'IS.  RPBS-127.  RPOO-lOO^ 
RPOO-lOandRPOIMOw 

WDG  state  that  the  reaacn  forthaaa 
reqoeste  to  dM  flndint  tfiat  dte  praviatan. 
to  Order  Na  500  audioriitos  dw  dtrad 
billing  of  taka^iriMT  buyout  and 
buydown  coato  has  bean  found  to  ha 
unUwfid  and  uaeatad  by  tha  Udtod 
Stetes  Court  of  Appaato  for  tha  Dtokkl 
of  Cofaunbto  Cfrcuit  to  ACi7  V.  ARC 
Caoa  Na  0S-132B.  Slip  Op.  Daeatobarm 
1000.  Aa  a  raaiA  of  AGO  ▼.  ARC  ¥106 
otato  dMt  Smn  to  no  tourfal  baito  andar 
whtoh  ANR  caa  diract  bM  WDG 
m^abwa  or  Ita  aAar  CMtomva  Mrf 
dian  to  no  touM  baoto  on  whkh  AMI 


now  l^aHy  invalid  dtaact  UB 
WDG  stato  that  faod  causa 
idMraHsalforacaaaai 


under  Older  Na  000  or  the  Natural  Gaa 
Act  to  dhact  UO  WDG  MBbera. 
Sbnilariy.  good  cause  extote  to  grant  dw 
request  for  inunadtote  refunds  bacauae 
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there  i«  no  reason  why  AMR  should 
retain  unlawfully  coUacted  revenue*. 

In  the  alternative.  WDG  requests  the 
Commisskm  to  order  AMR  to  show 
cause  (1)  why  it  should  not  cease  and 
desist  direct  biDing-take-or  Pay  costs  to 
WDG  members  under  Order  Na  500 
pursuant  to  Sheet  No.  18  of  its  FERC  Gas 
Tariff  Vohune  No.  1:  and  (2)  why  it 
should  not  immediately  refund  with 
interest  all  revenues  it  has  collected  as  a 
result  of  direct  billing  of  take-or-pay 
costs  under  Order  No.  500. 

WDG  state  that  in  any  event,  the 
Commission  should  set  fat  hearing  the 
justness  and  reasonableness  of  all  of 
ANR's  claimed  take-or-pay  buyout  and 
buydown  costs  and  the  sharing  of 
burden  and  allocation  of  customer 
burden,  if  any. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  38&214. 385.^1 
(1909)).  All  sudi  motions  or  protests 
should  be  filed  on  or  before  March  2, 
199a  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  «vill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Answen  to  this 
complaint  shall  be  due  on  or  before 
March  2, 1990. 
iD.( 


Secretary. 

(PR  Doc.  90-2821  Filed  2-Mn;  8:45  am] 
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CMEX  EiMfpy,  Inc^ 
Applcatton  for  a  BlanlMt 


Supplanianl  to  an 


January  30, 190a 

Take  notice  that  on  January  8, 1900, 
CMEX  Energy.  Inc  (CMEX)  of  17101 
Preston  Road.  Suite  240,  Dallas,  Texas 
75248,  filed  a  supplement  to  its  pending 
application  filed  June  8. 1909.  in  Docket 
Na  Ciao  455  OOP  pursuant  to  sections  4 
and  7  of  the  Natural  Gas  Act  and  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  an  unlimited  term  blanket 
certificate  with  pregranted 
abandonment  to  autborixe  sales  of 


natural  gas  for  resale  in  intentate 
commerce.  CMEX  indicates  that  it  is 
supplementing' its  application  to  clarify 
that  it  is  seeking  authorization  to  reseU 
natural  gas  subject  to  the  Commission's 
jurisdiction  including  imported  gas. 
liquified  natural  gas  (LNG)  and  gas 
purchased  under  pipeline  discount  sales 
programs,  all  as  more  set  forth  in  the 
supplement  to  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before 
February  20, 1990.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  die  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  CMEX  to  appear  or  to 
be  represented  at  the  hearing: 
LaisD.CaaiMO. 
Secretary. 

[PR  Doc  90-2629  Filed  2-5-90;  8:45  am) 
I  COOK  f717-01-« 


[Deckel  Nou  nP90-30-001] 

Tasaa  Eaatam  Trammiaalon  CocDii 
Propoaad  Ctiangaa  in  FERC  Gaa  Tariff 

January  30, 190a 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  January  25. 1990  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Fifth  Revised  Volume  No.  1.  six  copies 
of  the  following  tariff  sheet 


I  lo  M  Eifsilira  NowMNr  1, 
Sobstituta  Fourth  Revised  Sheet  No.  475 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  update  Texas  Eastern's 
nfth  Revised  Volume  No.  1  to  reflect  a 
change  in  the  Mondily  Inventory 
Determinants  for  the  Contract  Year 
which  commenced  on  November  1. 1960 
for  Texas  Gas  Transmission 
Corporation. 

The  proposed  effective  date  of  the 


above  tariff  sheet  is  November  1. 1980. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customen 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitd  Street  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  audi 
motions  or  protests  should  be  filed  on  or 
before  Febniary  6. 1900.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  adton  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loisai 


Secretary. 

[PR  Doc  90-2630  Filed  2-5-80;  &45  am] 
I  COOK  «717-t1-M 


(Docket  Na  RP88-177-072] 

Taxaa  Eaitam  Tranamiaaion  Corp4 
FWoQ  of  Sarvica  AQraamanta 

January  30, 1990. 

Take  notice  diet  on  January  5. 199a 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  filed,  in 
compliance  with  the  CommiiMion's 
orden  of  December  21  and  22, 1989. ' 
service  agreements  under  Rate 
Schedules  CD-I.  CD-^  and  FT-1 
between  Texas  Eastern,  as  Seller,  and 
the  customen  listed  in  appendix  A 
(attached  to  die  filing)  as  Buyers. 

Texas  Eastern  states  that  these 
service  agreements  reflect  revisions  in 
the  Form  of  Service  Agreement  accepted 
by  the  Commission  in  its  October  27, 
1980  order  and  reflect  receipt  points 
under  Rate  Schedule  FT-1  in  effect  as  of 
November  1. 1906. 

Texas  Eastern  requests  waiver  of  all 
applicable  rules  and  regulations  to  allow 
there  service  agreements  to  become 
effective  November  1. 1966. 

Texas  Eastern  states  that  the  service 
agreement  for  the  12  remaining 
customen  have  been  tendered  for 
execution  ^  Texas  Eastern  but  these 
service  agreements  have  not  yet  been 
fully  executed  and  returned  to  Texas 
Eastern.  According.  Texas  Eastern 
requests  an  extension  of  the  time 
deadline  to  file  these  12  remaining 
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service  agreements  to  and  inchiding 
February  0. 190a 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  witti  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NW., 
Washington.  DC  20428,  in  accordance 
with  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1966)).  All  such  protests  should  be  filed 
on  or  before  February  8, 196a  Protests 
will  be  considered  by  the  Commission  in 
determining  die  aiq>ropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  widi  the  Commission 
and  are  available  for  public  inspection. 
LolsaCiifciB. 
Secretary. 

(PR  Doc  90-2631  FU«1 2-5-aO;  8:45  amj 
I  coot  snr-eMi 


(Docket  NaCMO-1-000] 

Orya  Qaa  Ilat1w<lng  UmHad 

Pn  liiai  ihlpt  Applcatlon  lor  a  Biankat 

cannicaia  wnn  nayiainva 


January  30, 1900. 

Take  notice  that  on  October  4. 1966. 
Oxyx  Gas  Mariieting  Umited 
Partnership  (OGM)  of  P.O.  Box  288a 
Dallas.  Taxas  75221-288a  filed  an 
application  punuant  to  section  7  of  the 
National  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  for 
an  unlimited  term  blanket  certificate 
with  pregranted  abandonment  to 
authorize  sales  of  natural  gas  for  resale 
in  intentate  commerce  including  sales 
of  gas  temporarily  released  under  Order 
No.  490  and  gas  purchased  from  a 
pipeline,  mariceting  affiliate  or  any  other 
source  where  previous  sales  and 
purchase  transactions  may  not  be 
known  to  OGM.  all  as  more  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  2a  190a  file  widi  die  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20428.  a  petition  to 
intervene  or  a  iwotest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  386.214). 


All  protests  filed  widi  die  ComBdssian 
win  be  oonsidersd  by  It  fai  determining 
the  appropriate  action  to  be  taken  bat 
will  not  serve  to  make  the  protestants 
parties  to  die  proceedhig.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  roles. 

Under  the  procedure  herein  provided 
for.  unless  odierwlse  advised,  it  win  be 
unnecessary  for  OGM  to  appear  or  to  be 
represented  at  the  hearing. 


>D.( 
Secretary. 
[PR  Doc.  90-2827  Filed  2-5-00;  ft4S  am] 

[snr-at-a 


(Doefcat  Na  CI67-2S8-004] 

OXY  U>A  IWC4  ApplcaMon  for 
Exianalonoi  a 


January  30l  1000. 

Take  notice  diet  on  January  18.  tOBO, 
OXY  USA  Ina  (OXY)  of  110  West  7th 
Street.  Tulsa,  (^dahoma  74119.  filed  an 
application  punuant  to  sections  4  and  7 
of  die  Naticmal  Gas  Act  and  die  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  for 
extension  of  its  blanket  limited-term 
certificate  with  inegranted 
abandonment  previously  issued  by  the 
Commission  hi  Docket  No.  087-223-003 
for  a  term  expiring  March  31. 19ea  for 
an  unlimited  term  to  the  extent  gas  is 
not  sold  to  affiliated  companies.  For 
sales  to  affiliates.  OXY  requests  an 
extension  of  two  years,  through  March 
31. 1982.  The  application  is  on  file  widi 
the  Commission  and  open  for  public 
inspection. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  2a  190a  file  widi  die  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  ^  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  ^85.214^ 
An  protests  filed  widi  die  Commission 
wiU  be  considered  by  it  in  deternUning 
the  appropriate  acticm  to  be  taken  but 
win  not  serve  to  make  die  protestants 
parties  to  die  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 


I'S 

Uner  die  prooednra  harsin  pcovkled 
for.  onlsts  otfierwlsa  adrlaad  it  win  ba 
unnecessary  for  OXY  to  appear  or  to  be 
represented  at  die  hearing. 
Leisariihil. 
Secretary. 

(PR  Doe.  90-8818  Pilsd  »-6-90(  8948  sa4 
tsn^eMi 


[OoekstNaCI90-34-«8t] 


January  so,  1980. 

Take  notice  diat  on  Janaaiy  11.  ueoi 
FBI  Gas  Markedly.  Ina  (PGM)  of  1044 
North  llStti  Street  Omaha.  Nebradca 
68154,  filed  an  apfdicatton  parsoant  to 
sections  4  and  7  (rf  die  Natural  Gas  Act 
and  die  Federal  Energy  Regulatory 
Commission's  (Conmdssion)  regnlatioas 
thereunder  for  an  unlimited-term 
blanket  certificate  widi  pregranted 
abandomnent  to  authoriie  sales  of 
natiiral  gas  for  resale  in  tntarttate 
commerce.  aU  as  more  set  fordi  in  die 
application  which  is  on  file  widi  die 
Commission  and  open  for  public 
inqiection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reftrenoe  to  said 
applicatioo  shoold  on  or  before 
Februaiy  2a  196a  file  widi  die  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  2042a  a  petition  to 
intervene  or  a  protest  in  accordance 
widi  die  requirements  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  380211  and  385.214). 
An  protests  filed  widi  die  Commission 
wUl  be  considered  by  it  in  determining 
die  appropriate  action  to  be  taken  but 
WiU  not  serve  to  make  die  protestants 
parties  to  the  proceeding.  Any  person 
wishLog  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rales. 

Under  die  procedure  herein  provided 
for.  unless  odierwise  advised,  it  wUl  be 
unnecessary  for  PGM  to  appear  or  to  be 
represented  at  the  heating. 


894Saa| 


Loisa 

Secretary. 

[PRDoago-MMPUad 
ts^^sMl 
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flora 


Jamaiy  aoi  inOi 

Take  notice  that  on  Januvy  17, : 
Unicoip  Energy,  Inc.  (Unicorp)  of  ISO 
East  Canqnu  View  Boulevard.  Suite  2Sa 
Cohunbus.  Ohio  43235,  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  NatoTBl  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  for 
an  unlimited  term  blanket  certificate 
with  pregranted  abandonment  to 
audiOTin  sales  of  natural  gas  for  resale 
in  interstate  commerce  including 
imported  gas.  liquified  natural  gas  (LNG) 
and  gas  purchased  under  pipeline 
disooit  salaa  progiams.  all  as  more  set 
forth  ia  the  application  which  is  on  fUe 
with  the  Commission  and  open  for 
pubtic  jnapertion. 

Any  persoo  deairing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  za  19Sa  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
wiD  not  serve  to  make  the  protectants 
parties  to  the  proceeding.  Any  person 
wiafamg  to  become  a  party  in  any 
proceeding  herein  most  file  ■  petition  to 
intervene  ia  aocordaBoe  with  the 
Commissiao's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  PCM  to  appear  or  to  be 
represented  at  the  hearing. 
LoisaCashdL 
Secrttary. 
(FR  Doc.  90-M2S  Fried  2-5-«k  ic45  ara) 


(OaclMl  Mai  ELM-1»-M01 
vvnnum  iMfiannNiii  vi  fWMC 


Cofnpflny,  ot  iL  rSnf 

lanuary  29,  U80l 

Takie  notice  that  on  January  23. 1900. 
the  Vermont  Department  of  Public 
Service  and  the  Vermont  Public  Service 
'Board  (joinfly  Vermont),  pursuant  to 
section  207  (rf  die  Federal  Power  Act  18 
U.S.C  824f  (1968).  tendered  fdr  filing  a 
complaint  against  Connecticut  Light  and 
Power  Company,  Holyoke  Water  Power 


Conpany.  Holyoke  Power  and  Electric 
Cooqiany  and  Western  Massachusetts 
Electric  CoBpany  [otrilectively. 
Northeast  Udlities  (Northeast)]. 
Vermont  states  diat  Northeast  may  be 
rendering  inadequate  or  insaCRdent 
interstate  service. 

Vermont  asserts  that  Norttieast  is  the 
only  utility  with  any  excess  capacity  in 
the  New  En^nd  area  and  that 
Northeast  has  a  substantial  portion  of 
the  fadUties  available  for  transmission. 
Vermont  expresses  concern  that 
Northeast  may  have  been  using  its 
control  over  transmission  to  induce 
other  utilities  to  bay  power  from 
Northeast  or  to  extract  monopoly  rents 
for  transmission  service.  Vermont 
asserts  that  Northeast  has  insisted  on 
inclusion  of  burdensome  terms  in  its 
contracts,  and  that  some  of  Northeast's 
contracts  may  require  a  customer  to 
agree  not  to  protest  the  filing  of  the 
-contract  with  the  Commission. 

Vermont  also  asserts  that  Northeast 
Utilities  Service  Company  has  indicated 
its  intent  to  unveil  a  transmission  access 
plan  as  part  of  the  proposed  merger 
between  Northeast  and  Public  Service 
Company  of  New  Hampshire.  Vermont 
states  that  Northeast's  existing 
transmission  access  policies  may 
impede  adequate  interstate  service,  and 
that  these  pohcies.  if  extended  to  the 
merged  companies,  would  exacerbate 
these  problems. 

Vermont  requests  that  die 
Commission  initiate  procedures  under 
section  207  of  the  Federal  Power  Act  to 
determine  what  steps  may  need  to  be 
taken  to  assure  the  availabiUty  of 
adequate  interstate  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  widi  the  Federal 
Energy  RegiJo'cy  Commission,  825 
Nortn  Capitol  Street  NE.,  Washmgton, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  die  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  12, 
1990.  Protests  will  be  considered  by  the 
Commission  fai  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inflection. 

lai 


milW  Of  vOTi^OTvaoon  wi^ 
RwMvrabM  EiMCBy 

EMrgy 


Secretary. 

(FR  Doc  90-2632  FUmI  2-6-80;  8:4S  am] 
I  coat  snr-et-a 


of  FunMM  TmI  ProM*»w  Fkom 
DMOIndiwMwCF-020) 

AOENCv:  Conservation  and  Renewable 
Energy  Office.  Department  of  Energy. 
■umMWy  Today's  notice  publishes  a        I 
letter  granting  an  Interim  Waiver  to 
DMO  Industries'  (DMO)  froin  die 
existing  Department  of  Energy  (DOE) 
test  procedures  for  furnaces  regarding 
blower  time  delay  for  DMO's  model 
WSC(— )  condensing  furnace. 

Toda/s  notice  also  publishes  a 
"P^titiaii  for  Waiver"  from  DMO.  DMO's 
Petition  for  Waiver  requests  DOE  to 
grant  relief  from  the  DOE  test 
procedures  relating  to  the  blower  time 
delay  spedfication.  DMO  sedcs  to  test 
using  a  blower  delay  time  of  30  seconds 
instead  of  the  specified  1.5  minute  delay 
between  burner  on-time  and  blower  on- 
time.  DOE  is  soliciting  comments,  data, 
and  information  representing  the 
Petition  for  Waiver. 

DATfS:  DOE  will  accept  comments,  data, 
and  information  not  later  than  March  8. 
1890. 

AOoncsscS:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy.  Case  No.  F-02a  Mail 
Stop  CE-132.  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585. 
PON  RMTMDI  MFONMATIOM  CONTACT: 
Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy.  Mail  Station  CE-132, 
Forrestal  Building.  1000  Independence 
Avenue  SW.  Washington.  DC  20585. 
(202)  58fr-0127 

Eugene  MargoUs,  Esq..  U.S.  Department 
of  Energy.  Office  of  General  Counsel. 
Mail  Station  GC-IZ  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Washii^on.  DC  20685.  (202) 
586-0507 
BACXONOUNO:  The  Energy  Conservation 
Program  for  Consumer  Products  (other 
than  automobiles)  was  established 
pursuant  to  the  Energy  Policy  and 
Conservation  Act  (EPCA).  Public  Law 
04-163, 80  Stat  017,  as  amended  by  the 
National  Enei^  Conservation  Policy 
Act  (NBCPA),  Public  Law  96-619, 02 
Stat  3266.  Uie  National  Applianca 
Energy  Conaefvation  Act  of  lOV 
(NABCA).  PMblk  Uw  100-lZ  and  die 
National  Appliance  Energy 
Conservation  Amendments  of  1988 
(NAECA 1968).  PubUc  Law  100-357, 
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which  requires  DOB  to  prescribe 
standardized  test  procedures  to  measure 
tb»  energy  consumption  of  certain 
consumer  products,  induding  furnaces. 
The  intent  of  the  test  procedures  is  to 
.  provide  a  comparable  measure  of  energy 
consumption  diat  will  assist  consumers 
in  making  purdiasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
43a  subpart  B. 

DOE  has  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  26.  lOea  creating  ^  waiver 
process.  45  FR  84108.  DOE  fiirttier 
amended  the  Department's  appliance 
test  procedure  waiver  process  to  allow 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  on  interim  waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOB 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  28. 
1966. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  die  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testhig  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effed  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subfed  of  a  waiver. 

The  interim  waiver  provisions,  added 
by  the  1966  amendment  allow  the 
Assistant  Secretary  to  grant  an  hiterim 
waiver  when  it  is  determined  that  the 
applicant  will  expt.ience  economic 
hardship  if  die  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  petition  for  waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determined  that  it  would  be  desirable 
for  public  policy  reasons  to  grant 
immediate  relief  pending  a 
determination  on  the  petition  for  waiver. 
On  September  27. 1986,  DMO  filed  an 
Application  for  an  Interim  Waiver 
regarding  blower  time  delay.  DMO's 
application  seeks  an  interim  waiver 
bom  the  DOE  test  provisions  that 
require  a  \A  minute  time  delay  between 
the  ignition  of  the  burner  and  starthig  of 
the  circulating  air  blower.  Instead.  DMO 
requests  the  allowance  to  test  using  a  30 
second  blower  time  delay  when  testing 
its  model  WCS(-)  condensing  furnace. 
DMO  sUtes  diet  die  30  second  delay  is 
bidicative  of  how  this  furnace  actually 
operates.  Sudb  a  delay  results  in  an 
energy  saving!  of  approximately  2.0 


percent  Sfaice  current  DOB  test 
procedores  do  not  addresa  dds  variable 
blower  time  delay.  DMO  asks  that  di* 
bitarim  waiver  be  granted. 

Previous  waivart  for  dds  type  of 
timed  blower  delay  control  have  been 
granted  by  the  Department  to  the 
Coleman  Company,  SO  FR  27ia  January 
la  1085.  die  Magic  Chef  Company.  SO  FR 
41553,  October  it  1985.  die  Rheem 
Manviacturing  Compaiw.  63  FR  48874.    - 
December  1 1968,  and  O*  IVane 
Company.  54  FR  10226.  May  4. 1960. 
Thus,  it  appears  likely  diet  die  Petition 
for  Waiver  will  be  granted  for  blower 
time  delay. 

Because  DMO's  Petition  for  Waiver 
requesting  relief  from  die  DOE  test 
procedures  concerning  blower  time 
delay  appears  likely  to  be  granted. 
DMO's  /plication  for  Interim  Waiver 
is  granted. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  pablisUng  die 
"Petition  for  Waivers'*  fai  its  entirety. 
The  petition  contains  no  confidential 
information.  DOE  solidts  comments, 
data,  and  information  respecting  die 
petition. 

In  addition,  pursuant  to  paragraph  (e) 
of  1 430.27  of  die  Code  of  Federal 
Regulations,  die  foUowing  letter  granting 
the  Application  for  Interim  Waiver  was 
isswBd  to  DMO  Industries. 

lasoad  in  Washington.  DC  Januoiy  SI, 
199a 

HllrliBsl  Deris.  PA. 
Atti^aat  Secretary.  Comeryation  and 
Renewable  Energy. 
September  27, 1989 
Assistant  Secrttoiy,  Conservation  and 

Renewable  Bangy 
United  Statee  Department  of  Energy.  1000 

Indepmdenoe  Avenue  SW.,  WaehingUm, 

DC20585 
Gendemen:  Please  accept  diis  tetter  as  a 
petitioa  for  waiver  and  an  applicatioo  tor 
intariffl  waiver  submitted  pursuant  to  tide  10 
CFR  part  430.27.  Wahrer  is  rsqosstsd  frooi  die 
condensing  fumace  test  proosdure  found  at 
Appodix  N  to  subpart  B  of  part  43a  The  test 
procedurs  requires  a  1 J  minute  dday 
between  blower  CO  and  burner  00.  mo 
industries  (fonnerly  DaonaUc  Oban)  is 
requesting  pennission  to  cbangs  die  1.S 
minute  delay  to  a  30  second  dday.  DMO 
industries  will  be  produdna  a  line  of 
ondcnsing  downflow  modds  WC8  (-)  whidi 
will  experience  an  AFUB  tncrsase  of 
appnndniatdy  1J%  to  2.8%  If  tested  widi  die 
ofbrementioood  Mower  delay  of  ao  seooods. 
We  wodd  like  to  indnde  a  timing  feature 
into  die  cootrd  system  on  WCS  (-)  fureaces 
to  bdlitats  an  averags  bkmer  OD  ttaiing  of 
ao  seooods.  As  die  standard  exists,  disra 
woaU  be  ao  benefit  in  adding  die  80  secood 
blower  tiinii«  cootraL  bi  reality  however,  die 
soooor  die  bkiwer  is  ectivaled.  die  soooer  die 
forced  ooovedioa  beet  transfer  ptocsis 
begins  and  an  overaU  iacreese  in  efficiency 
results.  DMO  industries  fsels  diet  diis 


incrsess  in  etOdsacy  should  be  reoognised 
and  lelleded  IB  dM  APUB  fating  by  allewlag 
die  U  odaole  daw  delay  ia  part  480  (teedea 
9J.1)  to  be  dMOfsd  to  80  sscoads. 
ConfMfnfiyl  ^n—iMfH—  i— t  imtm  wffll  he 
made  evaOable  should  yoe  rsqaest  it  DMO 
Indostftes  bsls  dMt  its  competttive  positiaa 
ia  die SMiketplaoe  woddbe coapraaised if 

DMO  faidastiles  rsnests  an  intettm  waiver 
becanse  H  sseaw  Ukehr  diet  oar  wahrer  wUI 
be  granted.  Staiilar  waivers  havs  besB 
granted  to  Colsmsw,  Magic  Chat  Rheem  end 
Lennox  who  are  aU  eentral  famaoe 
manubdnrsrs  known  to  DMO  ladasMss.  By 
a  separate  letter  we  wdl  be  notiiytag  an 
mamdaetaiacs  of  a  siadlar  ptodaet  Attached 
please  find  a  copy  of  dM  lettor  end  a  hat  el 
manufacturers  we  wUI  notify  by  the  lettsr. 

Yours  very  truly, 
Peter  Jenes. 
P.Bng. 

cc  hBke  MoCabe  U&  Depertment  of 
Enogy.  OIBos  of  Coassrvatkn  and 
Rsnswabie  Baeigy.  Mail  Stattoo  CB-U8. 
Room  GF-217,  Fonestal  BuOdiBg.  1080 
Indspendeaoe  Avenue.  Washtagtoo.  DC 
20685.  Kyu  Hwang,  hfike  Bnrant 

]anuaiy  31. 1990 

Mr.PBl8r)eaes.P.BH 
DMO  tndu^tiee.  an  Leelie  Street.  Don 
Milb,  Ontario.  MSB  asa 

Deer  Mr.  lanee:  This  is  to  rsspoase  to  year 
September  r.  1980,  Appikatioa  far  toteria 
Waiver  and  Mittoa  far  Waiver  (ram  dw 
DspaitBant  of  Basigy  (DOB)  test  praoedMse 
for  famaoes  when  teeting  DMO  bidastries 
WCS  (-)  gss^aeled  fatced-oir  uundensiag 
fumaoe  rsgsrdiag  blowsr  time  delay. 

Pursuant  to  dw  baigy  Policy  end 
CooservatioB  Act  as  smsndsd,  the 
Depertmsot  has  pcsscribed  test  pRMsdoias  to 
m— sure  die  energy  ccosumptioo  of  certain 
maior  household  appbanoes.  taiduding 
bmaoee.'nMtBteBXolimtuipnoedmeeie 
to  provide  a  oooiparabie  BMosare  of  enofgy 
oonsoBiptioa  diet  will  assist  ccasumefs  to 
maUiM  purchase  dedstoas.  Thsse  lect 
praoediires  eppeer  to  dw  Code  of  Pedsnl 
RqpdaUoes  at  10  CFR  part  4aa  sdipart  a 

DOB  aowndsd  dw  test  procedure 
regulations  oo  September  88^  1990 145  FR 
MlOej  end  November  88. 19881  (81  FR  4a2S] 
by  addii«  pararsph  43027.  Iheee  provisiaos 
allow  dw  Assistaal  Seeretery  far 
Cooservatioo  and  Renewable  Bnargy  to 
waiver  tempocardy  lest  procedures  far  s 
particular  basic  Bwdd  when  a  petitiooar 
•bows  diat  die  basic  awdd  oootains  one  or 
more  design  charadarisUcs  wfakh  prevent 
testii«  of  dw  besic  aodsi  acoordtaig  to  dw 
prewaibed  test  piuusdures  or  when  the 
tmscribed  test  procedures  SMy  evaloate  the 
bade  Bodd  in  a  ounaer  so  unrepresentative 
of  ite  tins  energy  ooofumptiaa  charadetistics 
as  to  provids  materielly  inadeqnato 
oonpeiative  data.  Ihe  1888  ameudmente 
added  providoos  allowing  Om  Assistant 
Secntaiy  to  r>d  an  tatetfa  waiver  tor  e 
partteular  basic  aodd  whsa  e  pettticosr 
dMMOstiates  dM  likely  soocess  of  die 
pottttoa  lor  waiver.  H  is  detendned  dut  dM 
appUcant  wUI  experience  eoooonic  hardahip 
if  dM  AppUcatioo  for  interim  Wavier  is 
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■■  aWpflOuin 

lUowcrdaky 

i  D98B  yWHOG  to  iD0  ' 

,  80  Fit  ma.  iHMMiy  Ml  1MB.  Magic 
Chef  CooiiMny.  SO  FR  41983^  Oclobv  n.  nas. 
RhecB  MaBofactariBg  Coopny,  SS  PR  MB74. 
DeoBBibcr  1«  IMa  flnd  nw  ^uw  Compuyi 
54  FR  ISBBl  May  1 IHB. 

LWW^S  AppHduOII  for  InlertBI  nrUW 

does  not  provioe  ■uIIiiJeBt  infcfnetioB  for 
the  DepeitBMBt  to  eveluete  wiMt,  if  mjr, 
■ooooouc  inpact  or  competitive  oMdveDtege 
DMO  wfll  hlnljr  experience  abeent  a 
lavoraUe  deteiiiiiiiatioii  on  the  appiicatioii 
for  interim  waiver.  DMO  feela  that  ita 
cooipetitiTe  poeitiaa  in  tiie  marketplace 
would  be  compromiaed  if  this  Application  for 
bterim  Waiver  is  not  granted.  However,  the 
Department  finds  that  it  would  be  desirable 
for  pubbc  policy  reaaons  to  grant  OMCXs 
AppUcatioo  for  biteiim  Waiver.  Specifically, 
in  those  instances  where  the  likely  success  of 
the  petitfoo  for  waiver  has  been 
demonstrated  based  apoa  DCK  having 
granted  a  waiver  for  a  similar  product  design, 
it  is  in  the  public's  interest  to  have  the  stnttv 
products  tested  and  rated  for  energy 


Therefore.  DMCTs  AppBcatiBn  for  an 
bteriB  Wanrar  laquaating  a  dHuge  fmn  the 
DOE  IsatiautedMBa  for  its  WCS(-)  gas- 
fueled  foroad-air  condensing  famace 
reganhag  btowei  time  delay  is  panted. 

DMO  shaB  be  permitted  to  test  its  model 
WCS  (-)  ooBdeMing  finace  on  the  basis  of 
the  test  procedaes  spodfiad  ia  10  CFR  part 
43a  with  the  modificatiaa  set  forth  below. 

(i)  Section  9X\  of  ANSI/ ASMtAE 
Stmdard  lflS-19K  is  deleted  and  replaced 
With  uw  ioflomn^  psra^vplK 


Gaa- and  Od-FWafod  Cantal  I 
Af^v  ^i^dll>ta^  (^^dlttaw^re  ac^tevad 
foUowh^  the  msl  ifci—  teat 
measurements  peifanBad.  tan  on  dm  1 

the  thefauoouple  grid  daecribad  aba««.  at  OS 
and  U  mlwitas  aftar  the  main  bomeifs) 
ooaMa  oa.  After  the  bonar  start-op.  delay  the 
blower  Btart-ap  by  13  minntes  (t-).  onleas: 
(1)  The  famace  eaploya  a  single  motor  to 
drive  the  power  burner  and  the  indoor  air 
circulation  blower,  in  whkh  case  the  bamer 
and  bfoesar  shall  be  started  together.  (2)  the 
famace  is  desipied  to  operate  using  an 
unvaiyiag  delay  tima  that  ia  other  than  U 
minutes,  in  which  case  the  fan  control  shall 
be  pem^ttod  to  start  the  Uowcr.  or  (3)  the 
delay  tima  reaahs  in  the  activatioa  of  a 
temperature  safety  device  which  shuts  off  the 
burner,  in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the  latter 
case,  if  the  fan  control  is  adjustable,  act  it  to 
start  the  bknver  at  the  highest  temperature.  If 
the  fan  control  is  permitted  to  start  the 
blower,  measure  time  delay,  (t— ).  using  a 
stop  watch.  Record  the  measured 
tempertures.  During  the  heat-op  test  for  oil- 
fueled  furnaces,  maintain  the  draft  in  the  flue 
pipe  with  ±  OJOl  inch  of  water  gauge  of  the 
manufacturer's  recommended  on-period 
draft. 

This  interim  waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company.  This 
interim  waiver  may  be  revoked  or  modified 
at  any  time  upon  a  determination  that  die 
factual  basis  underlying  the  application  is 
incoirect 

The  interim  waiver  shafl  remain  in  eCfact 
until  the  Department  of  Energy  issues  a 
determination  on  DMO's  Petition  for  Waiver. 


Sinoanly. 
{.MkitaaiDavia. 

P^  AMmtatI  Secretary.  Conaerratkm  aid 
Renewable  Energy. 
[FR  Do&  flO-tns  Piled  »-«-»  •:4s  am] 


OtHm  of 


FBad  OMriNS  tha  Wmb  Of 
15 


22. 


During  die  Week  of  December  15 
through  December  22. 1960.  the  appeals 
and  applicationa  for  other  relief  listed  in 
the  appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  An  eariier 
suboiission  that  was  inadvertently 
omitted  has  been  included  widi  this 
Notice. 

Under  DOE  procedural,  regulations,  10 
CFK  part  205.  any  person' who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  die  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Eneigy.  Washington  DC  20585. 

Dated:  January  20. 190a 
Gaocge  B.  Branny, 

Director.  Office  ofHearinge  ondAfpeale. 


List  of  Cases  Received  by  the  Office  of  HEAnmGS  and  Appeals 

(Weak  ol  OsoemtMr  15  Vwugh  December  22. 19881 


12/ia/n. 


12/W/M- 


i2/ia/ae. 


12/11 

i2/ia/w- 

12/21/80- 
01/18/88. 


end  Localon  of  Applcanl 


Coipi.CHlMraiy.CA. 


DC 


CA- 


J. 
Ve*. 


CA- 


Paul 


mc. 


COIPL. 


Na 


LRZ-0001 
LRZ-OOOe 

LFA-0014 

LFA-0018 
LEO-OOOI 

LEF-0008 
LRZ-OOOS 


T»pool 


Msrtooulvy.  M  Granlsd:— SsncSons  «fOuW  bo 
fw  Economic  flsnulBiDni 


Mvtaoulafy.  N  Ofawisd-TT»sO»8ceol_  Hearings  and 

sMka  kom  ffw  iooonl  8w  Mo8on  to  OMinlas  nao  oy 
Rstrotsum  CoipoiaMBn  (Oasis)  in  uswsctow  aMi  Sw 
ii«  On*  (Case  Na  KRO- 
0700). 

Of  an  UtoniaMow  laqaaat  daniai.  N  Qraniad-aarton  J. 
to  8w  dsteied  poritons  ol  •wee 


to 
be 


to  10  pFR  part  206. 
«8h  a  Conaani  Order  aMdi  •»  agsncy 
iissaiisnlfc  Ina 
8  awns*— TIM  Prapoaad  newW 

1811888 
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CVNMkotI 


12/18/88 

12/18/88 

12/18/88 

12/18/80 

12/18/88 

12/20/88 . 

12/20/80 

12/20/W 

12/20/88 

12/20/88 

12/20/88 

12/20/88 

12/20/88 

12/20/08 

12/20/00 

12/20/88 

12/15/88  tmi  12/22/88. 


Coip- 


E. 
Exaon 

Pospss  s  Exaon. 


LanyFMprsAuto 
Town  Uno  8on4oQ< 


WMa'sGai^ 
1-28  01  Ud... 


Hud's  Skely 

Qvsno  AwiM  QflMjf  • 

nOTWIQ  olOMu 


12/15/88  tteu  12/22/88. 


QuIOIrslund 


RFiri-7a«is 

NFf7»-ia«18 


RF28ft-tf78 


RFa06-2078 


IV318-8878  8w  nni»470« 


[FR  Doc  90-2715  Filed  2-V«0(  8:45  am) 


Flad  DurinQ  ttia  Waak  of 
22  thraugh  Dacaoibar  25, 


During  the  Wed(  of  December  22 
through  December  29. 1980.  the  appeals 
and  applications  for  other  relief  listed  in 


die  appendix  to  diis  Nodoe  were  filed 
widi  the  CMfioe  of  Hearings  and  Appeals 
of  the  Department  of  En^gy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  w^  will  be 
aggrieved  by  the  DOE  acdon  sought  in 
these  cases  may  file  tvritten  comments 
on  the  appUcadon  within  ten  days  of 
service  of  notice,  as  prescribed  in  die 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  die  date  of 
publication  of  diis  Notice  or  the  date  of 
receipt  by  an  aggrieved  perooo  of  actual 
notice,  whichever  ocean  first  AD  such 
comments  shall  be  filed  widi  the  Office 
of  Hearings  and  Appeals,  Department  of 
Eneigy,  Washington,  DC  206BS. 

Dated  Janaaiyaaiflaa 
CaoTBi  B.  liaiBay, 

Director.  Office  ofHearingi  ondAppeak. 


USX  OF  Cases  Received  BY  THE  Office  OF  Heamnqs  AND  APPEALS 

[Weali  ol  Deoennber  22  twough  Oeoembar  29. 19881 


12/28/88. 


Mtzrim.. 


12/29/88. 


■no  ncmn  oi 


Doutfas  L  Paikar.  WasNngton.  DC . 


nooan  uragonr  t^aoi  nwwoni.  ^xi. 


8lv4ey  QoiAWB,  WaiNngton.  DC . 


Na 


LFA-OOie 


LFA-0017 


LFA-0018 


Tipaoll 


Appeal  elan 

ol 


NQrantodrThal 
DenM  isayed  by  8w  DOE  CMal  of  POI 


Ma 
Appariolan 
bar  18, 1888  Fraadom  of 
•le  DOE  Ofloa  of 


Refund  ApnjCATKMB  Reccmed 

of  Oeoantar  22  tvou^  Daoan*er  29i  19801 


12/19/88- 
12/21/88- 
12/22/88- 
12/28/88- 
12/88/80. 
11/27/80. 
12/27/80. 
12/28/88. 
12/»/80. 
12/20/80. 


12/22/88  tmi  12/22/88. 


W£.lnorani- 
HMsEnon. 


Ewwon  Sanaoa— 


OtOompany- 
QmwL 


FoalBr's  Craam- 

'.Ina- 


CwdaOlrak««d 


flF30O>10008 
(V307-10087 


l«F818-«712 

IW818-818 

IVB«8-ai7 

fvaii-ii 

NF308-1381 
ftFI00-188t 
ftFt7l-70«14 1 


BEST  COPY  AVAILABLE 
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Rermo  Applications  RECBVEO-Continued 

[WMk  ol  OwOTtar  2Z  «raii^  OtowRtow  29. 1989] 


12/22/89  9WU  12/29/89- 
12/22/88  8ni  12/29/88. 


ol  rakml  prooMdn^^n 


tofraknl 


StalOaratoid 


Na 


Rm»-87W  tvu  RF31S-8718 
RF3O4-1O078  ttni  RF3(M-10888 
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HM  During  llw 
12 


Weak  of 

It.  1990 


Daring  the  Week  of  January  12 
tfaroogli  Janoary  19. 1990i  the  appeals 
and  appUcationa  for  other  reli^  listed  in 
the  appendix  to  this  Notice  were  filed 


with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whidbever  ocean  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  DC  20585. 

Dated  January  3a  I960. 
G«ictiB.BraBay. 

Director,  Office  ofHearinga  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(WMk  of  Jmuvy  12  taaigft  Januanr  19. 1990] 


1/12/90. 


1/17/90. 


NMiie  ano  ncann  oi 


County  Road  Convniation,  llMkagon, 


lYw   Afeuquarqua   Tribune.    Afeuquaniue.    New 


Na 


RR272-4S 


LFA-0024 


T*peo» 


Roquaal  tor  modMcaSon/raadaiton  in  ttia  Crada  08  Rakaid  Pio- 
caadnii.  K  Qr«Nad:-Tlw  Augual  16. 1909  Oadaion  and  Oid» 
laauad  to  Ooaan  CouMy  Road  Conmiaaian  «aiM  be  modHad 
ragardtog  8ie  ■mfa  applcaSon  tor  ralund  aubnMad  in  *m 
Crude  C8  Retond  pnoeedbiQ. 

Afveal  of  an  totormalton  lequool  doniaL  If  Qrantod— The  January 
1.  1988  Fraedom  of  Intonnalion  Raquaat  Oehat  laauad  by  8w 
Afeuquarque  Qperaiona  OfHoe  would  be  roadndad.  and  The 
Akuquaniue  Tribune  weM  reoalM  aocaea  to  ttw  malarW 
«Nci«  «na  aw  aubiact  of  Freedom  of  totormoilon  Raquaei  88- 
341-C 


Refund  Appucations  Received 


1/6/88 

1/12/80  ftni  1/19/90. 
1/12/90  8bu  1/19/90. 

1/17/90 

1/16/90 


1/16/80. 


1/19/80. 


1/18/80. 
1/22/80. 


1/22/90. 


Name  of  refund  prooeedtoQ/name  of  ratond  appfcalion 


NnoMood  MbiingCa 
SMIOBralund 
GUfOSralml 
OobJoneaEnon 


Bart  Hoard  08  Company.  Inc.. 
OiraAroo 


Kbtoywfle  CLSJ). 
Boa's  Am 


Roaa  Val^  Aroo. 

Al^  woo 


Na 


RFZ72-7843e 

RF315-9781  ttwu  RF31S-9788 

RF300-10869  8«u  RF300-10861 

RF307-10082 

RF30e-1384 

RF304-111S3 

RF272-78438 

RF304-11154 

RF304-11ieO 

RF304-11161 
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ENVmONMENTAL  PROTECTION 
AGENCY 


[FRL-STaS-T] 


I  Environmental  Protection 
Agency  (EPAJ. 

Notice. 


n  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  aeq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICRJ 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMBJ  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATIS:  Comments  must  be  submitted  on 
or  before  February  20. 1990. 


ITIOH  CONTACTS 
Sandy  Farmer  at  EPA.  (202J  382-274a 


OfBca  of  Pastiddes  and  Toxic 
Substances 

Title:  Information  on  Dioxin 
Discharges  from  Pulp  and  Paper  Mills; 
ICR  No.  15554ni.  This  ICR  requesU 
clearance  for  a  new  collection  of 
information. 

ii/wtract:  Pulp  and  paper  mills  are 
believed  to  be  a  significant  source  of 
dioxin  and  furan  discharges,  which  are 
believed  to  be  harmful  to  human  health 
and  persistent  in  the  environment  to 
surface  waters.  This  ICR  provides  for 
the  collection  of  information  that  EPA 
needs  in  order  to  make  informed 


/  VoL  5t.  Na  25  /  'Hieiday.  Febraiy  «.  IWQ  /  Hotkm 


dedsiana  on  modJUcatki  of  tha  mills' 
wastewater  discfaarga  pensita. 

Burden  Statement  Thm  public 
reporting  burden  for  tfiis  collaction  of 
information  is  estimated  to  be  1000 
hours  per  response.  lUs  estimate 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewiug  tiie  collection  oi  information. 

Respondents:  Pulp  and  paper  mills. 

Estimated  Na  of  Respondents:  45. 

Estimated  Total  Annual  Burden  on 
Respondents:  9U00  hours. 

Frequency  of  Collection:  Semi- 
annually. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Faram.  US.  Environmental 
Protection  Agency.  Information  Policy 
Branch  (PM-223).  401 M  Street  SW.. 
Washington.  DC  204ea 
and 

Tim  Hunt  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(2070-0057J.  Washington.  DC  20603. 
Telqriione:  (202J  395-3064. 
Dated:  January  20. 190a 

PaulLapaley. 

Director,  Information  and  ReguJatory  Syttents 

Division. 

(PR  Doc.  90-2678  Filed  2-5-«0: 845  amJ 


IEfl-FRL-«720-31 


Of 
ItolavW  DiBiMMlSlle  (OOMDS)  Off 

NoffoMit  *  At  mMoiiI  to  I 


r.  U.S.  Environmental  Protection 
Agency  (EPAJ  Region  m. 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EISJ 
on  the  final  designation  of  an  ODMDS 
off  Norfolk.  Virginia. 

Purpose:  The  U.S.  EPA.  Region  m.  in 
accordance  with  section  102(2J(cJ  of  ttie 
National  Environmental  Policy  Act 
(NEPAJ  and  in  cooperation  with  the  U.S. 
Army  Corps  of  Engineers.  Norfolk 
District  will  prepare  a  Draft  EIS  on  the 
designation  of  an  ODMDS  off  Norfolk. 
Virginia.  An  EIS  is  needed  to  provide 
the  infofmatkm  necessary  to  designate 
an  ODMDS.  This  Notice  of  Intent  is 
issued  pursuant  to  section  102  of  the 
Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972.  and  40  CFR  part 
338  (Criteria  for  the  Management  of 
Disr>osal  Sites  for  Ocean  DumpingJ. 


LMTOONMCfS 

WimaM  Moir.  U.&  EPA  Raskon  m.  tn 

Ghaotnt  Baildii«,  Phdad^Ua.  PA 

19107. 219-897^4541 

or 
Greg  Seltier.  U.8.  Amy  Corps  of 

Bi«iMat«.  Norfolk  District  901  Ftont 

Stivet  Norfolk.  VA  23Slf»-1099. 


n  in  accordanca  with  the  Amy 
Corps  of  Bminaara.  Norfolk  DIatrict. 
EPA  is  prepaiing  to  designate  an 
ODMDS  off  Norfolk  Virginia.  Tbe 
Norfolk  site  is  needed  to  provide  the 
Corps  with  an  alternative  loog-teim 
disposal  optioD  to  the  currenti^ 
designated  Dam  Neck  ODMDS.  The 
Norfolk  Site  has  bean  the  subject  of 
extensive  enviroiunental  studies  udUch 
previously  showed  tha  site  to  be 
adequate  for  the  dumping  of  dredged 
material.  Further,  in  comments  received 
from  the  designation  on  the  Dam  Neck 
ODMDS.  both  the  National  Marine 
Fisheries  Service  and  the  Fish  and 
Wildlife  Service  preferred  tbe  Norfolk 
Site  to  the  Dam  Nedc  Site.  EPA's 
position  on  the  Norfolk  Site  is  given 
below. 

First  the  Dam  Neck  Site  was 
specifically  designated  for  clean  fine  to 
medium  grain  material  from  Thimble 
Shoals.  Cape  Henry,  and  the  Atlantic 
Channels.  Use  of  die  Dam  Neck  Site 
beyond  diat  cooM  pose  a  significant 
conflict  With  the  continuation  of  the 
channel  deepening  projects,  disposal 
materials  from  Hainpton  Roads  or  York 
Spit  Channel  could  Umit  the  life  of  the 
Dam  Nadc  Site.  Further,  EPA  would  not 
recommend  the  expansioa  of  tfie  Dam 
Neck  Site.  Comments  received  during 
the  Dam  Neck  designation  indicate  that 
several  anvironinental  agendas  have 
concerns  about  the  impacts  of  the  site 
on  fishes  migrating  throogh  the  site.  We 
would  expect  these  same  issues  to 
surface  again. 

Second.  Norfolk,  as  a  major  port  has 
limited  long  range  contained  spoils 
capadty.  Craney  Island  disposal 
alternatives  may  indude  ocean 
dumping.  Use  of  die  Norfolk  Site  wouM 
provide  a  viable  option  for  materials 
which  pass  EPA's  criterle  bet  widch 
may  not  be  compatible  with  dispoeal  at 
the  Dam  Neck  Site. 

Last  as  mentioned  above,  extensive 
characterization  of  die  Norfolk  Site  has 
already  been  done.  Minimal  new 
information  would  be  needed  to 
complete  the  atady. 

Need  for  Action:  The  Corpe  of 
Engineers.  Norfolk  District  has 
raquaetad  that  EPA  daaiauta  an 
OOMDS  oOsbare  of  Noifolk.  Vtafiala. 
for  the  disposal  of  dredged  material 


from  no 
AtlaBtk. 


AJtematives: 

1.  No  action.  The  no  ectlon  alternative 
is  defined  as  not  dasJgnaUng  an  ocean 
disposal  dte. 

2.  Alternative  diqiosal  sites  in  the 
nearshora.  mid-shelf,  end  shelf  break 
regions. 

Scopita;  A  scoping  meeting  is 
contemplated  Sosping  wfll  be 
acconqdlahed  with  a&cted  Federal 
State  and  focal  aganries.  and  with 
interested  parties  at  a  meeting  on 
Febraaiy  7. 199a  Hm  meeting  will  be 
held  at  die  Norfolk  Distrid  Office  of  the 
Corps  of  Engineers.  809  Front  Stieet 
Norfolk.  Vfaginia.  8rd  Ftoor  Conference 

ROOOL 

Estimated  Date  of  Release:  Tbe  Draft 
EIS  win  be  made  evaflaUe  in  Odober 
1900. 

Responsible  Official- 

Edwin  B.  Eriduon.  Regional 
Administrator,  Region  m. 

Dated  Jaauryaa  188a 
RkhaBil.9aniaaaea, 
Director  Ofpoe  of  P^dsnlAdMUes. 
(FRDoctO-aanFOedi 


(PIH.F97t1-41 


R  Environmental  Protection 
Agency. 

ACnOM:  Notice  of  en  edditional 
extenalonafi 


t  As  anooanoed  in  the 


December  15. 1999  Fadasal  le^alar  (94 

adUie«H 


FR  51470J.  the  H»A  extended  the  40KcJ 
process  10  alter  withdraw  the  Propoeed 
Deteminatton  or  prepare  e 
RMoaamended  Detamlnation  far  ttw 
propoeed  Two  Forks  Dem  end  Reservoir 
until  lenaaiy  91. 199a  Becaaaa  of 
unanttdpmad  davefopaMnIs  EPA  baa 
decided  andar  tta  aoftertty  oontalaed  el 
40  CFR  23U  to  fatbsr  extend  the  404(c) 
pnioeae  «o  either  withtow  the  Pk«ipoeed 
DetemdneHon  or  ftoparo  e 


Febraery  911 199a 
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inON  CONTACTS 
Gene  Reetz.  Two  Fofks  Team  Leader  or 
Maiy  Alke  Reedy.  Recotds  Clerk.  State 
Programs  Manageoient  Branch.  Water 
Management  Division.  EPA  Region  Vm. 
980 18th  Street  Suite  50a  Denver. 
Colorado  80202-2405  (303)  203^1570,  FTS 
330-157a 
LMA.IMfihu. 

Hegkiaal  Decision  Officer.  EPA  Region  VUL 
[FR  Doc.  90-2877  nied  2-6-40;  8:45  am] 


[Fm.-372IM] 


Supply  Suparvlilon 


ofT< 


*  Environmental  Protection 


Agency. 


Notice. 


R  Notice  is  hereby  given  that 
die  States  of  Texas,  Louisiana.  New 
Mexico.  Arkansas  and  Oklahoma  are 
revising  dieir  approved  State  Public 
Water  Supply  Supervision  Primacy 
Programs.  Texas,  Louisiana.  New 
Mexico,  Arkansas  and  Oklahoma  have 
adopted  (1)  drinking  water  regulations 
for  eight  volatile  o^anic  chemicals  that 
ctnrespond  to  the  National  Primary 
Diinldng  Water  Regulations  for  ei^t 
volatile  organic  chonicals  promulgated 
by  EPA  on  July  8, 1987  (52  PR  25600)  and 
(2)  public  notice  regulations  that 
correspond  to  the  revised  EPA  public 
notice  requirements  promulgated  on 
October  28. 1967  (52  FR  41534).  EPA  has 
determined  that  these  two  sets  of  State 
program  revisions  are  no  less  stringent 
than  the  corresponding  Federal 
regulations.  Therefore.  EPA  has 
tentatively  decided  to  approve  these 
State  program  revisions. 

AH  interested  parties  are  invited  to 
request  a  public  hearing.  A  request  for  a 
public  hewing  must  be  submitted  by 
Mardi  8. 1900  to  the  Regiooal 
Administrator  at  the  address  shown 
below.  Frivolous  or  insubstantial 
requests  for  a  hearing  may  be  denied  by 
the  Regional  Administrator.  However,  tf 
a  substantial  request  for  a  public 
bearing  is  made  by  March  8, 1990  a 
pnUk  hearing  will  be  held.  If  no  thnely 
and  appropriate  request  for  a  hearing  is 
received  end  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  his 
own  motion,  this  determination  shall 
become  effective  on  March  8, 1900. 

A  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephcnoe  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing.  (2)  A  brief 


statement  of  the  requesting  person's 
interest  in  the  Regional  A^ninistrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing.  (3)  The  signature  of  the 
individual  making  the  request;  or,  if  the 
request  is  made  on  behalf  of  an 
organization  at  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  otiier  entity. 
HUUMim  All  documents  relating  to 
this  determination  are  available  for 
inspecti(m  between  the  hours  of  8  a  jn. 
and  4:30  pjn..  Monday  through  Friday, 
at  the  followiog  ofBces: 

Division  of  Water  Hygiene,  Texas 

Department  of  Health,  1100  West  49th 

Street  Austin,  Texas  78756 
Office  of  Public  Health,  Louisiana 

Department  of  Health  and  Hospitals. 

P.O.  Box  6063a  New  Orieans. 

Louisiana  70180 
Division  of  Engineering,  Arkansas 

Department  of  Health,  4815  West 

Maricham.  Little  Rock,  Arkansas  72201 
Water  Quality  Service,  Oklahoma  State 

Department  of  Health,  1000  NE  10th 

Street  P.O.  Box  53551,  Oklahoma 

City,  Oklahoma  73152 
Drinldng  Water  Section,  New  Mexico 

Environmental  Improvement  Division, 

P.O.  Box  968,  Santa  Fe,  New  Mexico 

87503;  and 
Regional  Administrator,  Environmental 

Protection  Agency,  Region  6, 1445 

Ross  Avenue,  DaUas,  Texas  75202- 

2733. 


iTioN  contact: 
Oscar  Cabra.  Jr.,  EPA,  Region  8,  Water 
Supply  Branch,  at  the  DaUJas  address 
given  above;  telephone  (214)  655-7150, 
FTS255-715a 

Aothoritr  Sectioa  1413  of  the  Safe 
Drinkiiig  Watar  Act  ■■  amended,  (1988)  and 
40  CFR  142.10  of  the  Natioaal  Primiary 
Drinking  Water  Regulations. 

Dated:  January  25, 190a 
JocCWiiricla, 

Acting:  Regional  Administrator. 
[FR  Doc  90-2879  FUed  2-5-00;  8:45  am]    ' 


MANAQEMENT  AGENCY 

(FEIIA-«01-Ofl] 

tollolle•  of  a  IMor 


fi  Federal  Emergency 
Management  Agency. 
I  Notice. 


Florida  (FEMA-851-4)R).  dated  January 
15, 199a  and  related  determinations. 
OATIIK  January  24, 199a 


(ITMN  CONTACTt 

Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Managemait  Agency,  Washington.  DC 
20472(202)646-3614. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Florida,  dated  January 
15, 199a  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  15, 199(k 

The  counties  of  Brevard,  Citnu.  Hernando, 
Hillsborotigh,  Lake,  Marion.  Orange.  Oaceola. 
Pasco,  Pinellas,  Polk.  Seminole,  Sumpter,  and 
Volusia  for  Disaster  Unemployment 
Assistance  only. 

(Catakig  of  Federal  Domestic  Assistance  No. 
83.518^  Disaster  Assistance) 
RickMdW.KiiHB. 

Acting  Deputy  Associate  Director.  State  and 
Local  Prc^rams  dnd  Support  Federal 
Emergency  Management  Agency. 
[FR  Do&  90-2884  Filed  2-5-00;  8:45  am] 
t  ooBi  sns.«vii 


(FEMA-8S9-OR] 


•ndlMatad 
DctennirartlOfWi  OraQon 


r.  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

tUMMARV:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Oregon  (FEMA- 
853^R),  dated  January  24. 199a  and 
related  determinations. 
DATIO:  January  24. 198a 
rem  rwtmmi  wfownATioN  contacts 
Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  846-3614. 

Notice:  Notice  is  hereby  given  that  hi 
a  letter  dated  January  24. 199a  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  ReUef  and  Emergency 
Assistance  Act  (42  U.S.C  5121 0t  $eq.. 
Public  Law  93-28a  as  amended  by 
Public  Law  100-707).  as  foUowK 


:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 


I  have  detennined  diat  the  daoiace  in 
certain  areas  of  the  State  of  Onfoa  rseuhing 
6tm  severe  storms  and  floodinf  on  Jaanafy 
8-8,  lOOa  is  of  snfBdent  severity  and 
magnitude  to  warrant  a  major  dlsastar 
declaration  under  Public  Law  98-181,  as 
amended  by  PidiUc  Law  100-707.  L  therefore, 
declare  that  such  a  major  disaster  ndsts  in 
the  State  of  Oregon. 
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ma 


b  order  to  provide  Federal  aseistanos,  yoo 
are  hereby  autfaorissd  to  sllocate  froa  funds 
available  for  those  puiposas,  such  aaoonts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expanses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  be  snpplenMntaL  any  Federal 
fonds  provided  under  PL  83-208,  as  amended 
by  Public  Law  100-707,  for  PnbHc  Assistsnce 
will  be  Umited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
bnplementetion  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Houshig 
Assistance,  shall  be  for  a  period  not  to 
exceed  sbt  nnmths  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  punuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Richard  A.  Buck  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

1  do  hereby  determhie  the  following 
areas  of  the  State  of  Oregon  to  have 
been  affected  adversely  by  this  declared 
major  disaster  Tillamook  County  for 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.518,  Disaster  Assistance) 
lamssP.McNaill. 

Acting  Director,  Federal  Emergency 
Management  Agency. 
(FR  Do&  90-2852  FUed  a-5-00(  8:45  am] 
)  ooos  srie-tMi 


[FEMA-8S0-DR1 

AnMnanMmio  pkhiovoi  ■  ■■for 


AOINCV:  Federal  Emergency 
Management  Agency. 
;  Notice. 


County  for  Disaster  Unemploymant 
Assistance  only. 

(Catalog  ol  Federal  DooMStie  Assistance  No. 
USU.  Disaster  Assistaace) 


r.  This  notice  amends  the  notice 
of  a  major  disaster  for  the  Stete  of 
Texas  (FEMA-880-DR),  dated  January  9, 
190a  and  related  detenntaiations. 
oath:  January  25. 190a 

POR  PURTNM  MPORMATMN  CONTACT: 

Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  048-3814. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Texas,  dated  January  9, 
199a  is  hereby  amanded  to  btdude  ttio 
f oUowtaig  areas  among  those  areas 
detennined  to  have  beini  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  Jsnuary  9, 1900:  Frio 


Acting  Deputy  Attodate  Director.  State  and 
LooafPrtirams  and  Support,  PedertU 
Emugmcyhbrnagmmt  Agency. 
[FR  Doc.  00-3886  Filed  »-«-«k  8:45  am] 
10088  sriset-M 


(nMA-88t-Ml 

MIMfMNWIII  w  nOIIBVOi  ■  H^W^ 


r:  Federal  Emergency 
Management  Agency. 
;  Notice. 


■UMMAWV;  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Washington  (FEMA-882-DR),  dated 
January  18. 199a  and  related 
determinations. 
OATU:  January  23.  I90a 


Neva  K.  Elliott  Disaster  Assistance 
Pr^pams,  Federal  Emergency 
Management  Agency.  Washingtaa  DC 
20472,  (202)  048-8614. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Washington,  dated 
January  18. 190a  is  hereby  amanded  to 
include  the  following  areas  among  those 
areas  detennined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  January 
18.199a 

The  counties  of  Bentoo.  Grays  Harbor, 
King.  Pierce,  Thurstoo,  and  WahUaknm  for 
buUvidual  Assistanoe  and  Public  Assistanos. 
(Cstalog  of  Federal  DooMstic  Assistsnce  Na 
tAAXt,  Disaster  Assistanoe) 


CfaotCl 

Associate  Director.  State  and  Local  Pngroam 
and  Support,  Fitderal  Emergency 
Management  Agency. 
(FR  Dofr  90-2881  Filed  3-«-«k  845  am] 


PilvMy  Act  ol  1974;  PrapoiN  Now 

9jftHtm  of  Rocoiooon 

of  T>vo  ExMIng  tyMiNW  oil 


r:  Federal  Emergency 
Management  Agency  (FBMA). 
action:  Proposed  new  system  of 
records.  

OUMMARV:  Pursuant  to  die  reqniremnts 
of  the  Privacy  Act  of  1074, 5  UA.C  8B2a. 
FEMA  gives  notice  of  die  prapoaad  new 
system  of  records  enttdad.  TBMA/OT- 
4,  Associate  Faculty  Traddng  System." 
Also.  FBMA  lives  notice  of  a 


cons<riidation  of  an  existfai  system  of 
records.  FEMA/REG-2  Tsmporaty 
Housiiu  Files,  faito  another  existing  but 
expanded  system  of  records,  FBMA/ 
REG-8,  Disaster  Reoovarjr  AsaialaBea 
Files.  The  system  entitled.  FBMA/RBG- 
Z  Temporary  Hoostog  Fttes.  win  be 
deleted  once  the  consolidated  system 
notice  is  effective.  A  new  systan  report 
has  been  filed  with  the  ChaifBum. 
Committee  on  Govenmient  Operattoos 
of  die  House  of  Representatives,  the 
Chf'rww,  Conunittee  on  Govemmental 
Affairs  of  die  Senate,  and  dM  Acting 
Admhiistntor.  Office  of  Information  and 
Rectory  Affairs.  Office  of 
Management  and  Budget 
OATB  rrfff"*—"*'  imst  bo  received  on  or 
before  90  days  from  die  date  of  tills 
publication  (March  8, 1980).  Hie  notices, 
including  the  routine  uses,  become 
effective  80  days  bom  die  date  of  tills 
publication  (April  0. 1080).  wtthoat 
further  notice,  unless  commente 
necessitete  otherwise. 
AOOonon:  Address  commente  to  die 
Federal  Emergency  Management 
Agmcy,  Attn:  Dodtet  Clerk.  Office  of 
General  Coonsd.  Room  84a  800  C  Street 
8W.  Washtoston.  DC  20472.  Commente 
received  will  be  evailable  for  puUie 
faispection  at  die  above  address  from  0 
a  jn.  to  4  pjn..  Monday  dvoagh  Friday 
(except  for  legal  holidays). 


Linda  M.  Kaener.  FOIA/Privacy 
Spedalist  at  ( JU)  0«e-18ia 

8IIPH  — NiaiiT  wrnminTinrr  Thi 
Office  of  TMntaig  has  determined  diet  it 
needs  to  establi^  a  now  system  of 
records  to  be  entided.  "Assodate 
Faculty  IVacUng  System."  to  track 
assodate  tscalty  data  to  fsdlltate  dw 
selection  of  instructors  based  on  fsctors 
such  as  area  (rf  expertise  or  previous 
evaluations,  obtain  cost  infonnatioo  in 
support  of  bodflst  reqtUreraents.  and 
maintenance  of  records. 

The  coosolidatioo  of  die  systems 
entided.  "FBMA/REC-Z  Temporeiy 
Houshv  and  FBMA/RBC-8.  Disaster 
Reooveiy  Assistanoe  Piles"  Is 
appropriate  sfaioe  die  files  have  been 
consolidated  widi  die  advent  of  die 
automated  disaster  assistanoe  deUveiy 
system  and  die  combined  veriflcattoB 
system.  Under  die  new  systaot 
Individuals  no  longer  are  requlrsd  to  file 
r  separate  appUcations  for  each  type  of 
assistance  for  which  diey  seek.  Instead, 
diey  wUl  oooiplete  one  appUcatioo 
which  encompasses  die  variety  of 
assistance  which  diey  seek. 

A  "Report  CO  New  Systems"  has  been 
filed,  concurant  with  pobUcation  of  tills 
notice,  widi  Conarass  and  the  Office  of 
Management  and  Budget 


/  Vol  5S>  Na  25  /  Tuetday.  Febnary  6.  1900  /  Notioet 


Datad:  laaaaiy ! 
KokirtKl 


Undaauficd. 


Records  an  itarad  at  Am  FMlaral 
Eniatgency  MinngBMMt  Ajwqr.  Office 
of  Trainia^  National  &Mi|eaqr 
l>ainmg  Center.  Bknwttehar^  MD  a727. 


in 
of 


tiM  delivenr  of  Oflka  of  IMaiiV 

residataiidllaUi 

fccofds  iB  the  i 

home  and/c 

telephone  namberg;  laapnyai 

jdratificatioa  naaiher.  tMe  af  < 

tanghtt 

typeofi 

;araa(i)of 
expartke;  caat  data;  i 
couneaMidi 


Federal  Chril  Defense  Act  of  MSa  at 
amended.  8BUAC  Appi  tBletaeq^- 
Robert  T.  StaBofd  DisastsrRaiisraiid 
Emergency  Assislaaca  Ad.  42  UJwC 
App.  5121  e<  asg^r  NatisMi  Sooirily  Act 
of  1M7.  SO  U.&C  Appi  40«  Defease 
ProductkM  Ad  of  Itfft  n  imC  Appi 
2081  et  aeq^  National  Flood  Imm mus 
Act  of  1988,  as  amsadod:  Flood  Disasler 
I^tectioo  Act  as  aawBdsdL42  USjC. 
App.4OOlets09L.-  and  Fsfth^aaka 
Hazaids  Roductioa  Ad  of  lf77.  aa 
amended.  42  U&C  7701.  a(ss9L:  Fisdsral 
Fire  Pteventioa  skI  Centosl  Ad  of  1V4 
15  W5.C  App.  2201 0<s«9.*S  UJjC.  301 
and  3101;  B.0. 1212  and  rsofyy^atioa 
Plan  Na  3  of  1170;  Coayslwiia 
Environmental  Rssponsa. 
Compensation,  and  UabttHy  Act  (_ . 
42  U^C  9615  et  §eq.  (CBRCLA).  as 
farther  amended  l^  dw  SapcrfsBd 
Amendments  snd  Rsaathodutioa  Act 
(SARA)  of  191&  Fab.  L  Se^MK  Md 
Emergency  Plaaniag  and  CoHBMaity 
Rifbt  to  Know  Act  of  um  aa  mmm1o_ 
42  USXl  11001  et  ae«.  (SABA  Tide  m). 


To  provide  a  capability  to  track 
associate  faculty  data  to  *T*B!t*t  tbe 
selection  of  instructors  and  aMinleaono 
of  records.  The  Office  of  TMoii^  staff 
may  access  the  system  to  add  records 
Ibrnew  instructors  and/ar< 


offerings,  update  records  feraxistiBg 
instructors,  generate  on-acnen  qaaries 
and  hard  copy  reports  to  fedlftate  tbe 
seieciion  oi  msuULius  Dosea  onmcnn 
suchasareaofexpettisaorpWTioas 
evaluations,  and  obtain  cod  information 
in  support  of  budgd  to^ufcamentSi 


Routine  uses  may  include  Nos.  1. 2. 3, 
S.  and  8  of  Appoidix  A. 


Disckmim  punutmt  to  5  il&C 
SS2a(b)(l2\:  Disclosures  may  be  i 
from  this  system  to  "consumer  reputing 
agencies'*  as  defined  in  die  Fair  Credit 
Reporting  Ad  (15  \}&.C  ie81a(f)  or  the 
Federal  Claims  Collection  Ad  of  1988 
(3lU&a3701(aN3)). 


Stand-alone  personal  cooputen 
which  consist  of  hard  dhiive  with  floppy 
backup  and  network  use  consists  of 
hard  drive  and  magnetic  dorage  media 
as  backup  as  well  as  hud  copy 
procarement  docaoMBtatioB. 


klena-driven  system  capable  of 
retrieving  data  baaed  oo  a  variety  of 
sorting  features.  Generally  the  records 
will  be  retrieved  by  ana  of  the  following: 
name,  taxpayer  identificatioa  whsr. 
area(8)  of  expertise,  course  and/or 
conrsecode. 


The  system  is  accessible  by  password 
into  an  established  network  capability 
or  on  a  designated  stand-aloBS  compoter 
with  limited  access  and  data 
transmission  via  modem.  Hard  copy 
records  are  maintained  in  areas  that  are 
secured  by  building  guards  daring 
nonbusiness  hours. 


RectMds  are  updated  and  are 
destroyed  when  no  longer  needed  in 
acoordaace  with  General  Records 
Schedule  3c 


Director.  Office  of  TMinii^  Federal 
Emergency  Management  Agen^. 
Washington,  DC  20*72. 


Individuals  wisUng  to  foqafaa 
whether  this  system  of  raoosda  oontaias 
informatiao  about  thamadvas  should 
contact  the  system  manager  identified 


above.  Wfittan  raquasts  shoald  ba 
dearly  markad  "Rivauy  Ad  I 
on  the  eafvalopa  aad  letta 
shodd  iadade  fU  name  of  the 
individual,  soaie  type  of  appropriate 
personel  identification,  anid  current 
addrna. 

For  personal  visits,  the  individuala 
should  ba  able  to  provkle  soasa 
acceptable  klentiflcation.  did  ia. 
driver's  bceaee.  employing 
oiganiaation's  identification  card,  or 
other  identification  card. 


Same  as  notificatifln  procedaraa 
above. 


Information  submitted  diradly  by  the 
subject  incfividuals. 


None. 
FEMA/REO-t 


Disaater  Reoovary  AssJdanca  FBaa. 


Unclassified 

avarmi  locatmic 

Disaster  Field  Offices,  and  FBMA 
regional  offices  listed  in  A(q)endfx  AA. 


Individaals  who  apply  for  i 
recovery  assistance  following 
Presidentially  declared  major  (Usastars 
or  emergency. 


a.  Records  of  registration  for 
assistance  (FEMA  Form  90-80,  Disaster 
Assistance  Registration/ Applicatiaa 
indudes  names,  addressee,  tslephona 
numbers,  sodd  security  nundiars. 
insurance  coverage  information, 
household  siie  *'**^  compodtioai  type  of 
damage  ioGanad,  inoo 
prograflM  to  ufaiGh  refetiad  for 
assistance,  flood  toaai 
determinations  of  ehgibihty  for  disaster 
assistance). 

b.  Inspection  reports  (FEMA  Fo 
90-58,  InspedioB  Report)  coitfain 
todentiflcatioB  informatiaa.  and  raealts 
of  survey  of  damaged  property  aad 
goods 

c.  Temporary  kifTt'tw  asststaaoe 
eligibility  detendoatioaa  (FEMA  Fosm 
90-11  dtfoi^  90-13. 90-18^  90-42. 90-M 
throu^  90-28. 90-31. 90-83. 90-«l.  90-Mi 
90-87. 90-88  thrai«h  90-7a  90-7t  80-78 
throi«h  90-78. 80-82. 90-88. 90-87. 90-0* 
through  90-07. 90-80i  and  90-101). " 
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pertain  to  approvd  and  disapprovd  bf 
temporary  housing  assistancr.  Generd 
correspondence,  compUants  appeals, 
and  resolutions,  requests  for 
disbursement  of  payments,  inquiries 
&t)m  tenants  and  landlords,  generd 
administrative  and  flscd  information, 
payment  scheddes  and  forms, 
termination  notices,  and  information 
shared  with  the  temporary  housing 
program  staff  from  other  agendes  to 
prevent  duplication  of  benefits,  leases, 
contracts,  specification  for  repair  of 
disaster  damaged  reddences,  reasoiu 
for  eviction  or  denid  of  aid,  sdes 
information  after  tenant  purchase  of 
housing  units,  snd  status  of  disposition 
of  applications  of  housing. 

d.  Eligibility  decisions  from  other 
agendes  (for  exaoq>le,  the  disaster  loan 
program  admidstered  by  the  Small 
Business  Administration,  and  dedsions 
of  the  State-administered  Individud  and 
Family  Grant  program)  as  they  relate  to 
determinations  of  eligibility  for  disaster 
assistance  programs. 

e.  State  files  containing  related,  but 
independently  kept,  records  of  persons 
who  request  Individud  and  Family 
Grants,  and  admidstrative  files  and 
reports  required  by  FEMA  As  to 
individuals,  the  same  type  of 
information  as  described  sbove  under 
registrstion,  inspection,  and  temporary 
housing  assistance  records  are  kiept  As 
to  administrative  and  reporting 
requirements.  FEMA  Forms  76-27, 76-28, 
7»-3a  76-32,  76-^,  76-35,  76-^  are 
used.  State  administrative  plaiming 
formats  are  also  Used. 

AUTNoanv  raa  ■uafTWAMca  OP  TMi 


Pub.  L  93-288,  the  Disaster  Relief  Ad 
of  1974  ss  amended:  Reorganization 
Plan  No.  3  of  1978. 


To  register  applicants  needing 
disaster  assistance,  to  inspect  damaged 
homes,  to  verify  information  provided 
by  die  applicant,  and  to  make  eligibility 
determinations  for  that  assistance. 


program  (sadioa  S12  of  tbe  Ad.  whidi 
prevents  daplicatiaii  of  benefits  among 
disaster  organisations),  dte  information 
must  be  shared  between  and  among 
these  agendes  and  orfanizatlons. 

Addittond  routine  uses  may  indude 
thoee  identified  as  Noa.  1. 2.  S.  5. 8,  and  8 
of  AppendixA 


Di$do$un$  punuant  to  8  US.C 
552a(bXl2p  Diiwlosures  may  ba  made 
from  ftdt  system  to  "consumer  reporting 
agendes"  as  defined  in  the  Fair  Credit 
Reputing  Ad.  015  U3.C  1881a(f)  or  the 
Debt  Collection  Ad  of  1982. 


Other  Federd  agendes.  State 
governments,  and  volunteer  agendes 
charaed  with  administering  disaster 
relief  programs,  botti  under  the  Disaster 
Relid  Ad  as  amended  and  other 
(Usaster  legislation  of  charters  may  have 
read-<mly  access  to.informstion  relevant 
to  diefr  particular  assistance  program  to 
determine  eligibfli^  for  assistance 
programs.  They  will  nd  be  eble  to 
change  FEMA  records.  To  the  extent 
that  eligibility  for  a  program  depends  on 
eligibility  for  assistance  from  another 


aiTMB8V8TMR 


Computer  discs,  records  in  file  folders. 


By  name,  address,  sodd  security 
number  case  file  numbers. 


Hardware  and  software  computer 
security  measures;  paper  files  in  locked 
file  cabinets  or  rooms:  buildings  are 
secured  during  non-business  hours  by 
building  guards. 


Because  of  varying  record  schedules 
applicable  to  this  system  of  records,  we 
have  broken  down  the  paragraphs  under 
the  categories  of  records  section  for 
eesy  reference.  Records  covered  by 
paragraphs  a  through  d  are  covered  by 
FEMA  Records  Schedde  Nl-311-86-1, 
Item  M)(l)  and  are  destroyed  8  years 
and  3  months  after  the  files  are 
consolidated  Records  covered  by 
paragraph  e  are  covered  by  FEMA 
Records  Schedde  Nl-311-80-t  Item  7 
and  are  destroyed  3  years  after  the 
disaster  centred  is  terminated. 


Regional:  Diredors  of  FEMA. 
addresses  are  listed  in  Appendbc  AA 

NOtvieA'iiOH  saocaouane 

Inquiries  should  be  addressed  to  die 
appiopriate  system  manager.  Written 
requests  should  be  daariy  marked. 
'Trivacy  Ad  Request"  on  the  envelope 
and  letter.  Indude  fdl  name  of  the 
individual  some  type  of  appropriate 
persond  identification,  and  currant 
address. 

For  persond  ddts.  the  taidividod 
should  be  able  to  provide  some 
acceptable  identiflcatton.  that  Is. 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 


Same  as  nottflcatioa  procedure  above. 

Same  as  aotiflcalloe  ptocadurs  above. 
The  letter  should  state  dearly  and 
ooodsely  what  fofomation  is  being 
contested,  die  rsasoaa  for  umlasUag  It 
and  die  propoeed  amendmaat  to  die 
informattoB  sought  FEMA  Mvacy  Ad 
regulations  are  at  44  CFR  part  8b 


Applicants  for  disaster  raoovenr 
assistance:  credit  ratfog  bareaus. 
finandd  institutions,  insoranoe 
companies  and  agendes  providing 
disaster  rellel. 


None. 
(PR  Doc. 
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FEDBIAL  MAMTIME  COMMMIOM 
AQfMflMnlCa)  Fladt  Clly  of  I 


The  Federd  Maritime  Commission 
hereby  ^ves  nottco  of  die  filing  of  die 
follovring  agrecment(s)  porauant  to 
section  5  of  die  Shipping  Ad  of  1984. 

Interested  parties  may  insped  and 
obtain  a  copy  of  each  agreement  at  die 
Washington.  DC  Office  of  die  Federd 
Maritime  Commisdon,  1100  L  Stred 
NW..  room  10220  Interested  parties  may 
submit  comments  on  each  agreement  to 
die  Secretary,  Federd  Maritime 
Commisdon.  Washington.  DC  20673. 
widiin  10  days  after  the  date  of  die 
Fadssd  Ra^ielsr  in  iddch  diis  notice 
eppears.  Hie  requirements  for 
comments  are  found  in  |  S72J0S  of  title 
48  of  die  Code  of  Federd  Regulations. 
Interested  parsons  shodd  coosdt  diis 
section  before  communicatiM  widi  die 
Commission  regarding  a  pending 
agreement 

Ayesmsnt  No;  tH  ■188I88-888 

7Y(/e:  Qty  of  Los  Angelas/Distribution 
and  Auto  Service.  Inc.  Teroiind 
Agreement 

Ptirtim: 

Qty  of  Los  Alleles 

Distribution  and  Auto  Service.  In& 
(DAS). 

SyiMpsia-llie  Apaement  amends  die 
bade  apeeraent  to:  (1)  Subetftate 
certain  premises  for  premises  pravtottsly 
granted:  (21  diangs  the  prefsrentid  right 
to  use  Bmdi  188  to  a  saooodary  right  (3) 
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expand  the  uM  off  Iks  pnaiMS  to 

(4)  fwist  dn  moodily  minianim 

hwilrpnkt  provWoH:  (B)  pravido  ^at 
the  otoi^BOMOiMiloUBWJW  which 
may  bo  criditMl  towaido  tho  tBWBiMM 
ahuiac  braalqMiBt  ikall  ba  adjMled 
proportoaatajy  to  ^angM  to  the 
whaffage  rato;  (•)  provkia  that  cfaaagea 
in  the  moBlhfy  mintonm  gavantee  and 
revenue  sharing  breakpotot  take  toto 
accord  all  chai^ea  to  Am  coot  of 
impiuwieiita  aa  off  tha  eCbctive  date  of 
the  AgreeMfl:  aad  (7)  provide  that,  to 
consideratioB  off  dm  piuwiaioBa  aBHdad 
by  die  Ayeement  DAS  sitoll  bo  Itohto 
to  pay  for  the  first  annual  period  off  the 
As^eement  not  less  dian  $4,653,000,  not 
including  interest  penalties  bat  not  more 
than  $4,700,000,  not  including  interest 
penalties. 

AaiM^^^ii*  hkv  9^i_9aaain-aa9 
A^aeaHBi  nos  ^9i-«aaaQX'>w 

TY/Za*  Philadelphia  Port  Corporation 
1  erannal  Agreement 

Parties: 

Philadelphia  Port  Corporadon 

Hoga  Fhiit  Termmal  toa  fnoga). 

Snyo/MiM:  The  Agreement  mocbfiea  the 
basic  lease  Ayeemeat  to  (1)  extend  the 
initial  lease  term  to  October  31. 1963;  (2) 
provide  Hoga  with  three  additional  3- 
year  optiaaal  lease  periods;  (3)  make  die 
rental  rates  a  fanction  of  base  rent  phis 
cargo  fees;  and  (4)  diange  and  re- 
allocate shed  qmoe. 

By  die  Federal  MiiitiBW  Commt—toa 

Dated  Jaanary  n,  ma 
Jaesvh&NU^ 
Secrttmy. 
(FR  Doc  9&-aM7  Piled  2-S-8B(  as4»  anl 


FEOCRAL  RESERVE  SYSTEM 


IncfltaL; 


The  companies  listed  to  dds  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Hdding 
Company  Act  (12  U.S.C  1842)  and 
1 225.14  of  die  Board's  Regnlatioo  Y  (12 
CFR  225.14)  to  become  a  bank  hoMbm 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  diet  are 
considered  m  acting  on  the  applications 
are  set  forth  to  section  3(c)  off  die  Act  (12 
U.S.C  1842(c)). 

Each  appli^tion  is  available  for 
immediate  inspectkm  at  diePednal 
Reserve  Bank  todicated.  Onca  dm 
application  has  been  acoqited  far 
procesai^  tt  wiU  abo  be  avaifabla  for 
faiepection  at  the  offices  of  dw  Board  of 


Govaniors.  btenated  I 

I  dwir  views  to  writti«  to  lie 
I  Bank  or  to  die  oiBcea  of  the 
Board  of  Gowemors.  A«y  ceaHMnt  on 
an  application  that  rsfaste  a  hearing 
must  incfaide  a  ststsmsntoffm^a 
written  presentotion  would  not  soffioe  to 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  diat  are  to  dispute 
and  MiiiHn»ri»iiig  nw  evidence  diet 
would  be  presented  at  a  hearing. 
Unless  o&erwiae  noted,  ooauaente 
■ch  of  theee  applicationa 
t  ba  received  not  later  than  Pebrvaiy 
2e.i9Ba 

A.  P^^wal  R^^wva  nanfc-  ^  Bt^n^gd 
(FM  L  Bagwell  Vice  President).  701 
East  Byrd  Street,  Richmond,  Virginia 
232B1: 

1.  Coaanunity  Bankabare$,  Ina, 
Parkersburg,  West  Virginfa:  to  become  a 
bank  holding  company  by  acquirtag  100 
percent  of  tte  vottog  shares  off 
Community  Bank  of  Parkersburg, 
Parkersburg.  West  Virginia. 

a  Fadsrd  Reeerva  Bank  off  CUcago 
(David  S.  ^teto,  ^^ce  President),  230 
Soudi  LaSalle  Street,  Chicago.  Illinois 
60680: 

1.  Oxford  Financial  Corporation, 
Addison,  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  Hampton  Park 
Corporation,  RomeoviDe,  DUnois,  and 
thereby  mdirectly  acquire  First  Bank  of 
Romeoville,  RomeoviUe,  lUinois. 

Clly  rniomas  M.  Hoenig.  Vice 
President).  925  Grand  Avenue.  Kansas 
aty.  Missouri  64196: 

1.  American  National  Corporation, 
Omaha.  Nebraska;  to  acquire  The 
Northern  Corporation,  Omaha, 
Nebraska,  and  thereby  indirectly 
acquire  The  Northern  Baidc  Omaha, 
Nebraska. 

2.  Southwest  Holdings,  Inc.,  Omaha. 
Nebraska:  to  become  a  bank  holding 
company  by  acquiring  Southwest  Ban 
Corporation.  Omaha.  Nebraska,  and 
thereby  todirectly  acquire  Souti^west 
Bank  of  Omaha.  Omaiia.  Nebraska 

D.  Federal  Raeanro  Bank  off  Dallas  (W. 
Arthur  TribUe,  Vice  President).  400 
Soudi  Akard  Street.  Dallas,  Texas  75222: 

1.  a  R.  N.  B..  ba,  Washington.  DC  to 
become  a  bank  holding  ooaqtany  by 
acquiring  100  percent  oS  the  voting 
shares  of  Del  Rio  National  Bank,  Del 
Rio.  Texas. 

2.  Del  Rio  National  Btacahares,  Inc^ 
Del  Rio.  Texaa:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  DJUiLBl, 
toe  Waahington.  IX^  and  dieieby 
indirecdy  acquire  Del  Rto  National 
Bank.  Dd  Rio.  Texasb 

3.  M^FflDoncNz/Coipi.  Wilmington. 
Delaware;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 


voting  shares  of  Texaa  Bank. 
Brownwood.  Texaa.  and  Texas  Bank. 
WeadMrfonLTe 


Board  of  Govtmofs  of  *e  Mdwri 
Syifa,  Isnesiy  M. 


Associate  Sscrstory  of  the  Kteni 
[PR  Doc  M>-aa83  Piled  »-5-80S  •p4S  am] 


AequlMloiiof 


>E. 

orBntoorBmi 
Convctton 

This  notice  oorrecte  a  previoas 
Federal  Registar  notice  (FR  Do&  M- 
30286)  published  on  page  64  of  die  issue 
for  Tunday.  {annary  2. 198a 

Under  dM  Federal  Reserve  Bank  of  St 
Louis,  the  entry  for  James  E.  Undsey  is 
amended  to  read  as  follows: 

E  FMsral  Raaarva  lank  aff  8t  Umfo 
(Rradall  C  Samner.  Vice  President)  411 
Locust  Street,  St  Louis,  Missonri  63188: 

1.  fames  K  Lindsey.  FayetteviOe. 
Arkansas;  to  acquire  an  additional  4.14 
percent  of  the  vtiting  shares  of  Baxter 
County  Bancshares,  Inc  Mountam 
Home,  Arkansas,  for  a  total  of  28J7 
percent  and  thereby  indirecdy  acquire 
Peoples  Bank  and  Trust  Company. 
Monntato  Home,  Arkansas. 

Comments  on  diis  api^cation  most  be 
received  by  February  28, 1990. 

Board  of  Governors  of  the  Federal  Reserve 
System.  |anuary  31. 1990. 
lemiifwMokBMa, 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-2062  Filed  2-S-«;  BM  am) 
I  COOK  stie-ev« 


GENERAL  SERVICES 
ADMINISTRATION 

bifOiiiwHon  Rmoutom  I 

jjnrtc8,  rsdwii  TttocominiMilcitiont 


ACnONC  Notice  of  adoption  of  standard. 


R  The  purpose  of  this  notice  is 
to  annniinrw  the  adoption  of  a  Federal 
Telecommunications  Standard  (FED- 
STD).  FED-STD 1045, 
'Telecommnnications:  HF  Radio 
Automatic  Link  EstabUshmenr  is 
approved  by  die  General  Services 
Administration  and  will  be  published. 


Office  of  Technology  and  Standards. 
National  Communications  System, 
telephone  (202)  882-2124. 

1.  Tha  Ganaral  Services 
Admtoistratton  (GSA)  is  responsible. 
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under  the  provisiooa  of  the  Fodaral 
property  aiid  Adaiaiatrativa  Sorvicoa 
Act  off  1948.  aa  amended,  for  dM  Flidaral 
Standardiiation  Ptogram.  On  Augost  14, 
1072.  die  Administrator  off  General 
Services  designated  die  National 
Communications  ^tam  (NC8)  m»  die 
responsible  agent  for  tha  developaMnt  of 
telecommunications  standards  for  NC8 
toteroperabiUty  and  the  non-computer 
communication  intarfaoe. 

2.  On  January  13. 1988,  a  notice  was 
published  to  die  Fadanl  Ksglstar  (54  FR 
1461)  that  a  proposed  draft  Federal 
Telecommunications  Standard  entided 
•Telecommunications:  HF  Radto 
Automatic  Link  Esteblishment"  was 
being  proposed  for  Federal  use. 

3.  The  )ustification  package  as 
approved  by  die  Director.  Office  of 
Science  and  Technology  Policy  (OSTP). 
Executive  Office  of  the  President  was 
presented  to  GSA  by  NC8  widi  a 
recoBunendation  for  adoption  of  the 
standard.  These  date  are  a  part  of  the 
public  record  and  are  avaifabte  for 
inspection  and  copying  at  the  Office  of 
Technology  and  Standarda,  Nattonal 
Communications  System,  Washington. 
DC2030S-20ia 

4.  The  approved  standard  contains  six 
sections.  Sections  1.  Z  and  3  provide 
information  regarding  description, 
objectives,  application,  definition  end 
reference  docoments.  Sections  4, 5,  and 
6  provide  tedmical  reqniremento  of  die 
standard. 

5.  toterested  parties  may  purdiase  the 
standard  from  GSA.  acting  as  agent  for 
the  Superintendent  of  Documento. 
Copies  are  for  sale  at  die  GSA 
Specification  Unit  (WFSIS).  Room  6039. 
7di  and  D  Street  8W..  Washington.  DC 
20407;  telephone  (202)  472-2206. 

Dated:  Jannaiy  24, 198a 

Conuttissioner. 

(FR  Doc  90-2853  Filed  3-8-80;  8:45  em) 


DEPARTMENT  OF  HEALTH  AND 


Fiddle  Il88ltfi  ftarrtra 


r.  National  Institote  of  Mental 
HealduHHS. 


ACnoMs  Nottoa  of  request  far 
applicationa. 

Introduction:  Tlie  Natimial  Institote  of 
Mental  NIMH)  announces  the 
availabOlty  of  Mental  Haaldi  Services 
Research  Demonstration  Granto  for 
adulU  with  severe  and  persistent  mantal 
disorders.  These  grante  will  be  mada 
under  die  aodiority  of  section  B20A  of 
die  PubUc  Healdi  Service  (PH8)  Act 
which  authorizes  fiinds  far 
demonstrations  of  mental  health 
services  for  individuals  with  severe  and 
persistent  mental  disorders. 

Since  ite  inception,  the  goal  of  tiba 
Community  Support  PMgram  (C8P)  of 
die  National  Institote  of  Mental  Health 
(NIMH)  has  been  to  promote  die 
development  of  effective  community- 
based  services  and  service  systems 
throughout  the  Natton  to  order  to 
improve  die  lives  off  dieir  Esmiliea.  CSP 
promotes  effective  services  through  the 
support  of  research  demonstration 
projecto  that  tovolva  the  transfar  and 
appUcation  of  totarvantions  derived 
firom  a  research  base,  that  are  designed 
to  test  e&Mctiveness,  that  mvolve  a 
research  design,  and  that  generate 
conclusions  that  are  generalizabia  to 
other  sites. 

Under  diis  RFA,  NIMH  will  receive 
and  revtew  research  demonstration 
proposals  to  examine  the  effectiveness 
and  generalizabiUty  of  innoirative 
aiqiroaches  to  providing  three  key 
componento  of  a  cooqirahenBive, 
comqvdnity-based  sendee  system:  case 
maitagement  psychtotric  rriiabilitotion. 
and  crisis  reqionae  services.  The 
puipoee  is  togsneate  new  knowledge  on 
the  eOectivenees,  inqiact  on  dinical 
outcomes,  and  replicability  of 
approaches  to  providing  these  service 
componento.  Another  important  pvpoee 
is  to  stivngdien  linkages  betwaen  the 
public  mental  health  system  and  die 
academic  oommnnity.  This 
announcement  is  a  minor  revision  of  die 
Request  for  AppUcadons  (RFA)  MH-88- 

11. 

to  fiscal  year  199a  H  is  estimated  dmt 
CSP  will  fond  a  total  of  nproKimately 
8-10  ConoMinity  Reesarch 
Demonstntton  projaete  averaging 
$25a000  to  $380000  per  year. 

Population  off  Conoan 

The  population  of  concern  far  CSP 
grante  indudas  indivkfaiala  18  yean  and 
over  with  a  severe  and  persistont  mental 
disorder  that  seriously  impaira 
functioning  to  primary  aspecte  <rf  daily 
living  such  as  totarpmonal  relatione, 
living  arrangementa,  or  envkifuenl 
todividuala  who  have  a  dual  diagnoeis 
of  severe  and  parsisent  mental  disordor 
and  substance  abuse  or  eevere  or 


mental 
Because  die 


die  Institoto'8 
appnoann 
related  to 


lorairiA 

homeless  bacaaea  of 


racial  and  etfante 


Inclusion  of  Minorities  in  Study 
Populations 

ADAMHA  vges  applicante  to  give 
added  attendon  (where  faaaibte  and 
appropriate)  to  the  tachatan  of 
minorities  to  stady  populatlana  far 
reseaidi  into  te  etiology  off  r 
research  to  behavioral  and  social 
sciences,  clinical  studiee  off  treat 
and  treadnant  outcomea,  reeearch  on  dto 
dynamics  off  hoahh  care  and  ite  tanpoct 
on  disease,  and  appropitate 
toterventians  for  diseass  prevention  end 
healdi  praaoticn.  If  minorittaa  are  not 
inctoded  to  a  rivsn  stady,  a  dear 


rationale  far  < 


abo^be 


Inclusion  of  Women  in  Study  Population 

ADAMHA  ones  applicanto  to 
consider  dm  indnsion  off  wumsn  to  dw 
study  popntodons  for  all  ctocial 
research  efforts.  Bxcopttons  wonld  be 
stodies  of  (fisaaaea  which  exdnsivaly 
affect  males  or  where  to  vulvament  off 
pregnant  woman  amy  sxpooe  the  fstos 
to  andaaiteka.  Gender  diffsianoaa 
riiouU  be  noted  and  avatoated.  If 
women  are  not  to  ba  tochidad,  a  doer 
rationale  shoold  ba  provided  far  Ikeir 
exdusioiL 

to  order  to  provide  more  predee 
infacmation  to  the  treatment  comatunity. 
it  is  recommended  diet  publications 
resulting  from  ADAMHA-sopported 
research  to  whidi  dw  stady  population 
was  limited  to  one  aex  for  any  reaeou 
odwr  dian  dwt  the  dteeoaa  or  oondittan 
stadiod  axchMivaiy  dbcto  dwt  sax. 
shonkl  state,  to  the  nbalncl  saMMiy. 
die  gender  off  tha  popolalton  stadtod. 
e.gM  "mate  patients."  •inala'    ' 
"female  pedanta."   ' 


Only  Stote  mental  healdi  audmridae 
are  eligible  to  apply  far  CSP  Commonity 
Researdi  DsaMintiation  Grants. 
However,  pant  i 
involve) 

I  State  I 

•wiO 


receive  priority  to  fanding  ( 

Statee  may  etdiadt  only  two  appbcatione 


'* 
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under  this  RFA.  They  should  be  in 
different  priority  areas. 

NIMH  is  limiting  potential  applicants 
for  demonstrations  under  this 
announcement  to  State  mental  healdi 
authorities  for  three  reasons.  First, 
because  mnltipe  agencies  and  providers 
are  generally  involved  in  implementing 
these  demonstration  initiatives, 
centralized  State  assistance  is  needed  to 
assue  that  sufficient  resources  will  be 
aUocated  to  the  project  and  appropriate 
staff  and  organizations  will  be  involved. 
Tlie  State  mental  health  authorities  are 
best  qualified  to  undertake  this 
coorthnation  function,  since  they 
oversee  a  wide  range  of  mental  health 
service  providers.  Prior  NI^Ai 
demonstration  efforts  under  section 
504(q  oi  the  PHS  Act  have  shown  the 
State  mental  health  authorities  to  be 
effective  in  coordinating  services. 

Second,  a  related  Federal  initiative 
focused  cm  die  long-term  mentally  ill 
population,  authorized  under  Public  Law 
99-6001  The  State  Comprehensive 
Mental  Health  Planning  Act  requires 
State  governments  to  coordinate 
services  for  these  groups.  The  research 
denumstration  projects  supported 
tfmmgfa  the  grant  will  fadlitiate  State 
efforts  to  develop  coordinated  services 
for  the  Icmg-term  mentally  ill  population. 
Finally,  if  the  programs  stimulated 
throu^  these  grants  are  to  survive 
bejrond  the  grant  period,  it  is  probable 
ttiat  the  main  source  of  funding  will 
come  from  State  mental  health 
authOTities  and  other  related  State 
human  service  agencies.  Based  on 
previous  program  experience,  involving 
States  in  die  demonstration  projects 
peady  increases  the  probablili^  that 
they  will  provide  continuation  funding 
for  the  program. 

CnBimiinity  Support  System 
Conpanants  for  WUch  Grant  Support  is 
Available 

CSP  Case  Management  Research 
Demonstration  Projects 

Aldiough  many  mental  health  systems 
are  providing  or  currendy  developing 
case  management  services,  there  is  great 
variability  in  how  these  services  are 
being  provided.  Also  there  is  litde 
clarity  on  tlie  essential  components  of 
die  service;  the  effectiveness  of  different 
models  or  approaches:  the  complex 
interactions  between  the  individual 
case  manager,  and  the  system:  and  the 
education,  training,  and  other 
diaracteristics  of  effective  case 
managers.  Hierefore.  NIMH  is  providing 
grant  support  to  demonstrate  and  assess 
the  effectiveness  of  various  approaches 
to  providing  case  management  services. 
In  general,  case  managenwait  is  a  long- 


term  continuous  service,  provided  by  a 
single  person  or  a  team  of  persons  who 
link  individuals  to  needed  services  and 
supports.  Most  case  managers  serve  as 
helpers,  service  brokers,  and  advocates, 
assisting  individuals  and  families  to 
negotiates  the  system  to  meet  their 
needs.  Some  case  managers  also  provide 
a  significant  amount  of  direct  services. 

Study  Questions 

CSP  research  demonstration  projects 
must  be  designed  to  address  specific 
questions  and  produce  new, 
generalizable  knowledge  regarding  the 
effectiveness  of  different  approaches  to 
providing  case  management  services. 
Below  are  examples  of  major  questions 
that  research  demonstration  projects 
might  address. 

•  What  is  the  relative  effectiveness 
and  cost  of  different  case  management 
approaches  (e.g.,  staffing  patterns  that . 
use  recovering  clients,  volunteers, 
psychiatric  rehabilitation  club  house 
staff,  continuous  treatment  teams, 
therapist-case  managers;  or  models  such 
as  the  generalist  specialist  center,  or 
assertive  outreach  models)  in  producing 
positive  system  and  client-level 
outcomes? 

•  What  are  the  essential  elements  of 
case  management  services  that  produce 
positive  clinical  outcomes  (e.g.,  size  of 
case  load,  scope  of  services  provided  or 
arranged  for,  length  of  time  services  are 
provided,  availability  of  services  in  the 
community,  types  of  staff  who  provide 
case  management  use  of  teams  or 
individual  case  managers,  continuity  of 
care  or  caregivera,  nature  of  the 
relationship  between  the  case  manager 
and  the  individual,  characteristics  of  the 
service  users,  oiganizational  structure 
and  location  wimin  the  service  system)? 

•  What  is  the  role  of  case 
management  in  the  overall  development 
of  an  effective  service  delivery  system 
in  terms  of  niinimiTing  costs  and 
maximizing  client  outcomes? 

•  Are  there  particular  models  of  case 
management  that  are  relatively  more 
effective  in  terms  of  cost  and  positive 
outcomes  for  specific  subgroups  (e.g.. 
elderly  persons,  homeless  persons, 
frequent  service  users,  young  adults 
with  mental  illness  and  substance 
abuse)? 

•  What  are  the  education,  training, 
and  other  characteristics  of  an  effective 
case  manager  (e.g.,  skills  credentials, 
experience)  that  relate  to  positive 
outcomes? 

Project  questions  must  relate  to 
specific  process  and  client  outcome 
measiues.  Some  examples  of  outcomes 
relevant  for  CSP  Case  Management 
Research  Demonstration  Projects  are 
numbers  of  individuals  assisted:  impact 


on  the  service  system  (e.g.,  service 
integration);  psychiatric  diagnosis  and 
clinical  symptomatology;  functional 
capacities;  quality  of  life;  client  and 
family  satisfaction  with  services;  family 
and  community  burden;  cost 
availability  and  use  of  generic 
community  resources  (e.g..  housing, 
income  supports,  vocational 
rehabilitation  services):  community 
tenure;  and  use  of  inpatient  care. 

CSP  Psychiatric  Rehabilitation 
Research  Demonstration  Projects 

In  general,  psychiatric  rehabilitation 
(sometimes  referred  to  as  psychosocial 
rehabilitation,  vocational  rehabilitation, 
or  social  rehabilitation)  is  a  service  that 
assists  individuals  %vith  a  severe  and 
persistent  mental  disorder  to  function  as 
productively  and  independenUy  in 
society  as  possible.  Activities  are 
designed  to  strengthen  the  individual's 
living,  learning,  and  vocational  skills 
and  to  develop  the  environmental 
supports  necessary  to  sustain  the 
individual  in  the  community. 

Because  of  the  impact  of  the 
symptoms  of  serious  mental  disorder  on 
the  cognitive  and  interpersonal 
capacities  of  individuals  afflicted  with 
these  illnesses,  many  have  severe  and 
persistent  disabilities  and  social  and 
vocational  deficients.  Many  have  either 
lost  or  never  developed  the  skills 
needed  to  live,  learn,  and  work  in  the 
community,  and  many  do  not  have  the 
environmental  supports  they  need  to 
help  Uiem  function  successfidly.  During 
the  past  several  decades,  there  has  been 
a  growing  recognition  of  the  need  for 
psychiatric  rehabilitation  services  to 
complement  treatment  in  order  to  assist 
individuals  disabled  by  serious  mental 
illness  to  gain  or  regain  living,  learning, 
woridng.  and  socialization  skills. 

In  spite  of  this  recognition  and  the 
expansion  of  programs  throughout  the 
Nation,  psychiatric  rehabilitation  is  not 
a  well-understood  service.  More  need  to 
be  learned  about  the  critical  elements  of 
the  intervention  which  accelerate 
recovery  and  prevent  or  minimize  long- 
term  disability  and  loss  of  functional 
capacities,  the  effectiveness  of  different 
models  for  different  client  groups,  and 
the  effectiveness  of  different  approaches 
to  organizing  and  providing  psychiatric 
rehabilitation  services.  In  puticular. 
more  also  needs  to  be  learned  about 
how  to  work  writh  young  adults  with 
severeVocational  impairments  who  are 
notably  underrepresented  among  users 
of  vocational  rehabilitation  services. 

NIMH  will,  therefore,  provide  support 
for  research  demonstration  projects  to 
assess  the  comparative  effectiveness  of 
various  conmumity-based  psychiatric 
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rehabilitatioo  approaches  that  aid 
recovery,  prevwit  or  ndnimiie  loea  of 
functional  capadties,  and  help 
individuals  achieve  social  aad 
vocational  functioning  in  intepatad 
living  and  work  settings  of  dieir  choice. 

Study  Questions 

CSP  research  denumstratian  projects 
must  be  desipied  to  address  specific 
questions  and  pnxfaice  new, 
generalizable  knowledge  regarding  the 
effectiveness  of  different  approaches  to 
providing  psychiatric  rehabflitatioa 
services.  Below  are  examples  of  m^or 
questions  that  mi^t  be  examined  in 
research  demonstration  projects. 

•  What  is  the  relative  effectiveness 
and  cost  of  different  social 
rehabiUtation  interventions  in  assisting 
different  types  of  individuals  to  build 
satisfying  social  networics,  particulariy 
those  networics  diat  integrate 
individuals  with  serious  mental 
disorders  with  other  members  of  the 
community? 

•  What  is  the  relative  effectiveness 
and  cost  of  different  residential 
rehabilitation  interventions  in  assisting 
different  types  of  individuals  to  choose, 
acquire,  and  maintain  long-term 
housins? 

•  What  is  the  relative  effectiveness 
and  cost  of  different  vocational 
rehabilitation  interventions  (e.g.. 
supported  learning,  temporaiy  job 
placements,  supported  woric  job  dubs, 
work-adjustment  skills  training)  fai 
assisting  different  types  of  individuals  to 
prepare  for,  obtain,  and  maintain 
employment  in  integrated  work  settings? 

•  Wliat  is  the  relative  effectiveness  of 
different  approaches  for  linking 
psychiatric  rehabilitation  services  to 
other  community  support  and  treatment 
services  in  order  to  assure  these  are 
provided  in  a  coordinated  mannei? 

•  What  is  the  relative  effectiveness 
and  cost  of  various  models  of 
psychiatric  rdubiUtation  in  producing 
positive  outcomes  for  specific  subgroups 
(e.g..  young  adults,  elderly  persons, 
homeless  persons,  frequent  service 
users,  individuals  with  mental  disorders 
and  substance  abuse  problems)? 

•  Does  appropriate  medication 
management  enhance  the  ability  of 
psychiatric  rriiabilitatioa  to  facilitate 
the  individual's  success  in  achieving 
community  living  and  emplosrment 
goals? 

Project  questions  must  relate  to 
specific  process  and  dient  dinical 
outcome  measures.  Some  exaoiples  ol 
outcomes  relevant  for  CSP  Psydiiatric 
Rehabilitatioo  Projects  are  pqrchiatric 
symptomatokigy:  levd  of  functioning: 
self-esteem;  independence;  enq>loyment 
stattis:  living  arrangements:  social 


participation;  education;  quality  of  Ufa; 
dient  &■%.  and  aivloyar  aatiaf action 
with  senricei;  and  coat 

CSP  Community  Crisis-Response 
Research  Demonstration  Projeds 

Because  many  individuals  with 
serious,  disabling  mental  fllaess 
experience  poiodic  payddatiic  crises, 
the  abQity  to  provide  crisis-response 
services  is  an  essential  component  of  a 
comprehensive  service  qrstem.  In  die 
last  decade,  there  has  beim  a  growing 
interest  in  crisis  services  and  a 
recognition  that  oommnnity  crisis- 
response  services  have  sigiificant 
potential  as  ahemativea  to  acate 
psychiatric  hospitalization.  Although 
there  is  researai  evidence  on  the 
effectiveness  of  various  alternatives  to 
acute  hospitalization,  there  to  stlD  litde 
information  about  die  nature, 
implementation,  organization, 
characteristics  of  the  service  users, 
costs,  and  dinical  outcomes  of  specific 
approaches.  Tliere  to  also  litde 
infoimation  on  how  individual  services 
(e.g..  cristo  residential  services  and 
mobile  ontreadi)  fit  into  a  umtinuum  of 
crisis-response  services  and  how  thto 
continuum  relates  to  a  comprehensive 
service  system. 

Therefore,  NIMH  will  provide  support 
for  research  demonstration  projecto  to 
assess  die  conqiarative  effectiveness  of 
various  approaches  to  organizing  and 
providing  community  crisis-response 
services.  In  general  community  criris- 
response  services  are  emergency 
services  diet  are  available  21  hours  a 
day.  7  days  a  week  and  provida  an 
immediate  response  to  individnato  ta 
psychiatric  cristo  and  to  the  memben  of 
die  individual's  support  system.  The 
service  provides  duee  basic  functions: 
(1)  Stabilizii«  individoato  in  cristo  in 
order  to  return  diem  to  dwir  pre-oisto 
level  of  functioning:  (2)  aaatoting 
individuato  and  oters  widiin  tiieir 
support  system  to  resolve  situationo  diet 
may  have  precipitated  the  crisis:  and  (3) 
linUng  individuato  with  services  and 
supports  in  the  community  to  meet  dieir 
ongoing  needs. 

Study  Questions 

CSP  research  demooatration  profecto 
must  be  desigoed  to  address  specific 
questions  uid  produce  new. 
generaltoahle  knowledge  regarding  die 
effectiveness  of  diSarsnt  approaches  to 
providing  community  cristo  nsponse 
senrioes.  Below  are  examples  of  major 
questions  that  research  demonstration 
pnjecto  aright  addnaa. 

•  Wbattodieoomparattve 
effectiveness  and  ooat  of  various 
approaches  to  providing  community 
crisia-reqionae  sovioes  widi  regard  to 


aasoring  timely  intanwnlioa. 

Tal 
effscttvealaUiimia 


individaris  in  te  eoaaaniqr  or 
own  homes  to  die  extent  poosiUaf 

•  Whaltote 
effeUlsaaeaa  aad  ooat  of 

andsyetaaMof 


needs  of  spocilc  sdbpoapa  (a^^alMy 

DSfSOIHi  BOIBBlSmV  VVsvBlHi  WOVBH* 

service  osen.  individads  widi  menld 

illness  and  sidietanoe  abuse)? 

•  What  to  dw  oonparatlve 
effectiveness  and  coat  of  dfflBrent 
community  crisis-ieqionae  senrioes  m 
serving  individuato  in  settings  socfa  as 
jaito/pdioe  stations,  homeleas  shehan. 
woric  settings,  nursing  homes,  and 
hospitsi  emergency  rooBto? 

•  What  are  dw  diagnostic  entities 
wrtiidi  appear  to  respond  best  to  specific 
cristo  services  oSsrsd?  An  diara 
spedfic  pqrddatric  aymptoms  or 
dusten  of  ^mptoms  diet  appear  to  be 
spedficaUy  amenabto  to  dw  qwdfic 
cristo  service? 

•  What  are  the  liwuiitinl  slsmento  ef 
comflBmity-criato  response  servtoss  and 
systems  diat  prodaoe  positive  onlooow 
(e.g..  scope  of  services  psovidBd  or 
arranged  for.  availdiUity  of  support 
services  in  the  community,  length  of 
time  services  are  provided, 
characteristics  of  dwasata of  tiw 
service,  admiseion  or  exist  ulleria.  or 
organizational  stractare  and  locatton)? 

•  What  staffing  patterns  «w"noat  ^ 
effective  in  providing  uummunity  crisia- 
response  sovioes,  scad  what  are  the 
diaracteristics  of  effective  staff  as 
indicated  by  puaitive  ootcomeef 

Pro  ject  questions  must  relate  to 
specific  process  and  dient  outcome 
measures.  Some  examples  of  outcomes 
relevant  for  CSP  Community  Crisis- 
Response  Projecto  are  dw  nundwr  of 
involuntary  commitnwnto  to  inpatient 
fadUUes:  psycUatiic  symptoowtology: 
functional  capadties;  use  of  community 
crisis-response  services:  numbers  of 
individuato  assisted  bi  settings  audi  as 
jaUs.  homeless  sbdters,  watk  settings, 
nursii^  homes,  snd  hos|dtal  emergmqr 
rooms:  aSscttve  ratam  of  individuato  to 
pre-cristo  states  of  fundtooing:  ability  to 
maintain  individuato  in  dw  oommnnity 
or  dwir  own  homes:  dient  and  fsmdy 
satisfaction  with  i 


rmfi90i  1 

Hw  leqniremsnto  of  dl  CSP  Resoarch 
Denunstratkai  Pioiads  are  listed  below. 


The  anpttcation  mast  axplidt^  iBdicata 
howthssaM 


srflba 


satisfied.  Profecto  mast 
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•  Involve  the  transfer  and  application 
of  interventions  derived  from  a  research 
base,  be  designed  to  test  effectiveness, 
involve  a  research  design,  and  generate 
coodusions  that  are  generalizable  to 
othv  sites. 

•  Develop  a  rigorous  research  plan 
that  will  measure  the  project's  impact 
and  provide  a  concrete  description  of 
the  actual  service  intervention  that  can 
be  used  for  replication:  Projects  are 
expected  to  use  the  most  rigorous 
research  design  possible  as  appropriate 
to  the  propmed  dononstratioa  For 
example,  in  instances  where  the  study 
question  lends  itself  to  a  controlled 
design,  a  controlled  design  should  be 
used.  The  crucial  importance  of  a  sound 
research  plan  and  qualified  staff  cannot 
be  overemphasized. 

•  Direct  special  attention  to  the 
unique  needs  and  special  concerns  of 
racial  and  ethnic  minority  group 
members  and  women,  so  that  services 
and  opportunities  are  appropriate  and 
acceptable  to  these  individuals. 

•  Demonstrate  services  that  are 
consistent  with  the  State's 
comprehensive  mental  health  service 
plan  sulnnitted  to  NIMH  for  review  in 
October  1980.  in  accordance  %vith  the 
requirements  of  Htle  V  of  PX.  Law  99- 
680,  The  State  Comprehensive  Mental 
Health  Plan  Act  of  1988. 

Appficatkn  Prooadures 

Applicants  should  use  Form  FHS  398 
(revised  10/88)  to  apply  for  grants. 
Appliction  kits  are  available  from: 

fhe  Commimity  Service  Systems 
Branch.  Division  of  Education  and 
Service  Systems  Liaison,  room  llC-22. 
National  Institute  of  Mental  Health.  5600 
Fishers  Lane.  Rodcville.  Maryland  20657. 
(301)443-3853. 

To  identify  this  application  as  a 
response  to  an  RFA,  check  '^es"  on 
item  2  page  one  of  Form  FHS  398.  Also, 
enter  in  item  2  die  number  and  title  of 
the  RFA  jnchidiiy  the  type  of  project  to 
be  proposed.  CSP  Research 
Demraistration  Project — Case 
Management  CSP  Research 
Demonstration  Project — Psychiatric 
Rehabilitation  or  C5P  Research 
Demonstration  Project — Crisis 
Response.  When  using  the  Form  PHS 
398  to  respond  to  an  RFA.  applicants 
must  affix  the  RFA  label  available  in  the 
Form  to  the  bottom  of  the  face  page. 
Failure  to  use  this  label  could  result  in 
delayed  processing  of  the  application 
such  that  it  may  not  reach  the  review 
committee  in  time  for  review. 

The  original  and  five  (5)  copies  of  the 
application  must  be  received  (not 
postmarked)  by  the  close  of  business 
April  23, 1900  at  die  latest  Applications 
should  be  sent  to  the  Division  of 


Research  Grants,  National  Institutes  of 
Health,  room  24a  5333  Westbard 
Avenue.  Bethesda.  Maryland  20882. 
IMPORTANT— The  making  envelope 
(including  that  provided  by  an  express 
carrier)  must  be  cleariy  marked.  "NIMH 
CSP  Research  Demonstration  Project" 

Because  of  the  short  time  available  for 
initial  and  Advisory  Council  review,  it  is 
requested  that  one  additional  copy  of 
the  application  be  sent  directly  to  Edna 
Hardy-Hill.  NIMH  Division  of 
Extramural  Activities,  room  9C-15, 
Paridawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20657. 

Applkatkm  Chaiactetistics 

Applications  must  be  complete  and 
contain  all  information  needed  for  initial 
and  Advisory  Council  review.  No 
subsequent  addenda  will  be  accepted 
unless  specifically  requested  by  the 
Executive  Secretary  of  the  review 
committee.  No  site  visits  will  be  made. 

The  application  should  be  written  in  a 
manner  that  is  self-explanatory  to 
objective,  outside  reviewers  who  may 
not  be  familiar  with  prior  related 
activities  of  the  applicant  The 
application  should  be  as  brief  as 
possible,  limited  to  20  pages  singled- 
spaced  (section  2,  A-D).  and  contain  the 
necessary  information  for  reviewers  to 
understand  the  project  Appendices  may 
be  attached  but  must  not  be  used  to 
merely  extend  the  narrative;  extensive 
appendices  are  not  permitted,  and 
applications  with  unnecessarily 
extended  appendices  may  be  returned. 
It  is  important  that  the  relationship 
between  the  proposed  project  and 
ongoing  State  and/or  local  activities  be 
clearly  explained.  It  is  also  important 
that  the  activities  that  are  specific  to  the 
proposed  project  be  clearly  identified. 

To  assure  that  sufficient  information 
is  included  for  scientific  and  technical 
merit  review,  the  application  should 
include  the  following  and  be  organi2ed 
under  the  following  major  head^s: 

Background 

•  Detailed  description  of,  and 
rationale  for  selecting,  the  proposed 
servicie  interventioa 

•  Description  and  operational 
definition  of  the  subject  population  for 
the  proposed  project  including 
diagnostic  criteria  and  functional  levels: 
the  numbers  of  individuals  to  be  served 
or  affected  by  the  project  and  their 
racial,  ethnic  and  minority  composition. 

•  Context  of  the  project  including 
factors  such  as  demographics,  per  capita 
income,  population  density,  employment 
conditions,  and  level  of  devdopment  of 
services  and  supports  in  the  community 
or  communities,  highlighting  those  that 


will  be  linked  to  or  coordinated  with  the 
proposed  service  intervention. 

•  Evidence  of  support  frtmi  all 
agencies  and  mtities  to  be  involved  hi 
the  project 

Project  Implementation  Plan 

•  Description  of  the  project  goals, 
objectives,  implementation  steps,  and 
timelines  (including  the  steps  necessary 
to  implement  the  research  plan)  that 
covers  the  entire  diuation  of  the  project 

•  Resource  utilization  plan  that 
identifies  all  resources  needed  to 
accomplish  the  services  development 
and  research  components  of  the  project 

•  Detailed,  justified  line  item  budget 
for  each  year  of  the  project  with  a  dear 
rationale  and  indirect  costs  deariy 
specified. 

•  Description  of  activities  to  seciue 
continued  finandal  support  for  the 
program  beyond  the  Federal 
demonstration  grant  if  the  project  is 
successful. 

•  Plnn  to  disseminate  project  findings 
to  other  areas  of  the  applicant's  State 
and,  if  applicable,  region  and  Nation,  if 
the  project  is  successful. 

Research  Plan 

'  A  research  plan  that  describes  how 
the  intervention  will  be  studied  and  will 
result  in  solid  documentation  of  the 
success  or  failure  of  the  proposed 
intervention.  It  should  also  include  a 
detailed  description  of  how  the 
intervention  wUl  be  measured  in  terms 
of  cost  clinical  effectiveness,  and 
impact  on  the  client's  quality  of  life. 
Specific  areas  that  should  be  addressed 
in  the  plan  include: 

•  Study  questions  to  be  addressed. 

•  Set  of  hypotheses  to  be  tested, 
induding  the  rationale  for  selecting  the 
particular  hypotheses. 

•  Clear  description  of  the  population 
to  be  studied,  induding  the  method  to  be 
used  to  determine  indusion  and 
exdusion  criteria. 

•  Clear  description  of  the  population 
for  the  control  and/or  comparison 
groups,  should  such  groups  be  part  of 
the  design. 

•  Methodology  that  will  be  used  to 
describe  ttie  service  intervention  (e.g., 
resources,  staffing,  implementation 
steps,  facilities,  programmatic 
components,  training,  management 
administration). 

•  Research  design  and  procedures  to 
be  used  to  accomplish  the  spedfic  aims 
of  the  project 

•  AvailiBbility  of  previously  published 
data  relevant  to  the  research  plan. 

•  Sampling  design,  if  the  entire  target 
population  will  not  be  induded  in  the 
evaluation. 
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•  Process  and  outcome  measures  of 
demonstrated  validity  and  reliaUlity. 

•  Data  collection  and  analysis 
procedures,  induding  the  cost  data.  (It  is 
preferable  that  independent  raters 

.rather  than  clinical  staff  conduct  the 
evaluation  of  the  population  studied.) 

•  ^proach  for  involving  primaiy 
consumers  and  family  meim>ers  in  aU 
phases  of  the  researdi  plan. 

Staffing/Management  of  Project 

•  Projed  staffing  for  all  key  staff  and 
consultants,  induding  researdier(s),  and 
discussi(»i  of  efforts  made  toward 
recruiting  minorities. 

•  Position  descriptions  and  r6sum6s 
for  all  key  staff  to  be  paid  by  the  grant 
or  to  have  major  roles  in  the  projed  and 
documentation  to  assure  availability. 

•  Management  plan  that  identifies  die 
organizational  location  fat  the  project 
lines  of  authority  and  responsibility,  and 
how  agendes  will  be  involved  (as 
appropriate  to  the  project). 

Protection  of  Human  Subjects 

Because  of  the  spedal  sensitivity  of 
conducting  research  on  individuals  with 
severe  and  persistent  mental  disorders, 
particular  attention  must  be  given  by 
applicants  to  consideration  of  informed 
consent  confidentiality,  subjed  rights 
and  we^are,  and  subject  risks. 

Grants  funded  under  this  RFA  are 
subjed  to  the  regulations  of  45  CFR  part 
46,  Protection  of  Human  Subjects,  which 
are  endosed.  Applicants  must  comply 
with  these  regulations  and,  therefore, 
should  carefully  read  them.  IMefly.  die 
regulations  require  that  applicants 
proposing  to  condud  nonexempt 
researdi  involving  human  subjects  must 
^file  an  Assurance  of  Compliance  with 
die  Office  of  Protection  torn  Research 
Risks  (OFRR).  Research  activities  that 
are  exempt  from  diese  regulations  are 
listed  on  pages  4-6  of  FHS  Form  398 
(Revised  10/88). 

If  the  applicant  organization  has  an 
approved  Multiple  lYojed  Assurance  of 
Compliance  on  file  widi  die  OFRR  diat 
covers  the  specific  activity,  institutional 
review  board  (IRB)  approval  must  be 
obtained  prior  to  NIMH  review  of  the 
applicatitm.  If  the  applicant  organization 
does  not  have  an  approved  Multiple 
Projed  Assurance  of  Compliance  on  file 
with  the  OFRR  tliat  covers  the  specific 
activity,  the  organization  will  be 
required  to  obtain  a  single  projed 
assurance  of  compliance  and  appoint  an 
IRB  to  review  and  approve  the  proposed 
research  activities.  This  should  be  done 
only  after  the  organization  is  informed 
by  NIMH  that  the  proposed  project  has 
been  leviewed  and  aniroved  and  is 
likely  to  be  funded.  No  DHHS  award  for 
nonexempt  research  involving  human 


subjects  will  be  made  to  an  apfriicant 
organization  unless  die  required 
assurances  and  certifications,  wfaidi 
indicate  IRB  review  and  approval  of  die 
proposed  activity,  have  beoi  filed  with 
die  OFRR. 

In  addition  to  the  above  requirements, 
the  applicant  must  include  iniormation 
addressing  the  six  points  listed  on  page 
21  of  PHS  Form  300.  Briefly,  die 
infoimatioD  required  Inchides  a 
description  of  tlie  proposed  Involvement 
of  human  sidijects.  an  Identification  of 
sources  of  reMsrch  materials,  plans  for 
recraitment  of  subjects  and  consent 
procedures,  potential  risks,  protedian 
from  potential  risks,  and  anticipated 
benefits  to  subjects. 

Progress  Reports  and  Final  Kaport 


substitutive;  diey  are  not  to  be  used  to 


Eadi  year,  grantees  must  jwovide 
reports  describing  their  progress, 
problems  encountered  in  implementing 
the  researdi  demonstration,  proposed 
strategies  for  resolving  the  problems, 
and  early  findings.  In  addition,  copies  of 
all  data  collection  instruments,  outcome 
measures,  aiul  reports  diat  are 
generated  must  be  submitted. 

At  the  end  of  the  period  of  support, 
three  copies  of  a  final  report  must  be 
submitted  to  NIMH  widdn  00  days.  The 
final  report  should  Indude  a  oooqdete 
description  of  the  projed  and  service 
intervention,  die  caaraderistics  of  the 
individuals  served,  the  findings,  an 
interpretation  and  discussion  of  die 
findings,  description  of  dissemination 
achieved  and  plamied.  and  any 
materials  (e.g..  training  manuals)  that 
were  developed  during  die  course  of  the 
project 

Terms  and  Coodidoiis  of  Support 

Period  of  Support 

^ipUcants  may  request  a  maximum  of 
3  years  of  support  to  cover  both  dired 
and  indirect  coets.  Annual  awards  will 
be  made,  subjed  to  continued 
availability  of  funds  and  progress 
achieved. 

Allowable  Cotta 

Ajiplicants  must  Indude  die  fdlowing 
assurance  In  tbsir  applications:  "HoX 
more  dian  10  percent  of  grant  funds  will 
be  expended  for  adminlstrativa 
eiqienses." 

Grants  are  intended  to  assist  in 
meeting  the  costs  of  planning, 
developing,  and  fanplementi^i  die 
researdi  demonstration  activities 
necessary  to  support  attainment  of 
projed  objectives.  ^ipUcants  are 
expected  to  determine  die  costs  of  die 
projed  for  the  proposed  project  period. 
Grant  funds  are  to  be  additive,  not 


Grant  funds  may  be  need  foe  ( — , 

clearly  rdated  and  necessary  to  carry 
out  die  proposed  project  faidodhig  bodi 
dired  ud  ladlred  coets  ftddcfa  are 
spedficaDy  identified  wtth  tfM  proposed 
project  Grant  support  for  salariaa, 
wagss.  and  frtoge  benefits  of 
proteeekmal  and  odiar  supporting  staff 
engaged  In  projed  acttvltias  may  be 
requMted.  However,  grant  support  for 
saUrles  and  wages  of  staff  wlw  are 
engaged  part-time  in  grant-eqiported 
adivitiea  may  not  exceed  the 
conqiensatton  for  die  fradioa  of  dieir 
time  in  adhrltles  wittin  die  soope  of  Ike 
approved  project  Suflldent  grant  funds 
should  be  requested  to  assure  adequate 
resources  to  copdiid  the  researdi 
component  of  die  project 

Odier  items  of  expenditures  for  wfaidi 
applicants  may  request  grant  siqiport 
Indude: 

•  Trsvel  and  training  direcdy  rdated 
to  carrying  out  activities  under  die 
approved  projed  (Ths  prajed  director 
and  principal  researdier  wOl  be  asksd 
to  partic^te  In  ooe  meeting  each  year 
to  share  taifofmatlon  and  discuss  die 
potential  for  collection  of  oomBoa  data 
elements.  The  meetings  win  be  hdd  In 
die  Washington.  DC  arse  or  odiar 
designated  central  locattoo.) 

•  StqipUas.  coBMnmilcatfciBS,  and 
rental  of  qiaoe  direcdy  rdated  to 
approved  projed  activities. 

•  Contracts  to  local  guveiunient 
mmprofl  agencies  and  organlsattoaa, 
public  institutions,  and  consultants 
necessary  for  performance  of  activities 
under  the  ^iproved  project 

•  Odier  sadi  Items  necessary  to 
support  pr^ed  activities,  as  approved 
by  NIMH. 

(kants  must  be  administered  In 
acoordanoe  widi  die  PHS  Grants  Pdicy 
Statement  (revised  Januaiy  1. 1007), 
wfaidi  is  available  for  f4J0  from  die 
Superintendent  of  Documents.  US. 
Government  Printing  Office. 
Washington.  DC  20402.  When  ordering 
copies,  die  CPO  stock  number.  CPO 
017-020-00002-7.  should  be  lefersnced. 
Federal  r^pdatioos.  4B  CFR  port  01.  are 
applicable  to  diese  awards. 


A  dual  review  qrstem  Is  used  to 
Insure  a  knoudodHoble  and  oUacttve 
review  of  die  quaUty  of  die  appttcattoos. 
Hie  first  level  peer  review  for  tecfanical 
and  scientific  merit  Is  primary 
conducted  Inr  noo-Fedend  experts 
coHiprislpg  uM 


^ tadliali ^ — , 

(IRG).  Hm  final  review  Is  oonduolad  by 
dis  National  Advlsonr  Mental  Hedth 
CoundL  Only  appUcatioos 
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I  far  appRivai  by  te 

coundl  may  b«  coHidvad  far  ~ 
NDilltviitewiilM 


EackrMtiWiiMliMfa< 
its  owB  BMtti.  tMMd  on  te  1 
ciitwis  iislsd  bslow. 

•  SignificsMsof  Iksi 
{WBnBsomm  ■■■  snoy  qsssDOBS  10  D8 
addissscd  sod  poNnllsl  far  pntdsciBi 
new  kaowflsdgs  fBaeisliisbie  to  < 
service  asttisgB 

•  Bxtsallowkickthei 
service  intenreiitkai.has  a  i 
OMtcspfael  basis  sad  is  ( 
tba  state  of  kaosrlsdiB  is  the  field. 

•  Bxteaitowhidlthsi 
■snrics  ialsfveatfaM  is  I 

•  Qoali^sisdfaasiriB^eftha 
propMed  project  i 


•  Adeqaecy  sad  svailafadHy  of 
sufficient  ivsovces  to  coaduct  the 
project  aadevideBceeisiypottfapBi  an 
asBDCMs  sad  eatities  tobeiawolvBd  at 
ths  ptofscL 

•  Attention  to  rsdsL  sthnic  sad 
■iaority  popolstlea  issuos  sad  concerns 
snd  lbs  qiedsl  assds  of  woaMB. 

•  QoatttyoftbeplanlodisssadBSte 
project  fiadbip. 

•  Adeqsacy  of  ascassfci  of  sctivities 
to  secare  coBtiaaed  fineadal  sapport  far 
ttie  prapam  bsyoad  die  Federal 

deia>  wstiatioB  gaaL 

•  QBslttysadri§aroflberssssidi 
desipi  sad  atedaidalegy.  indadtng  clear 
set  ^  bypoAeees  to  bs  tsslsd. 
appropriateness  of  coatral  or 
comparison  groups,  reliability  and 
validity  of  instruments  to  assess  key 
variables,  feasibility  of  obtaining 
needed  data.  dssaiptioB  sad 


sppi  upriatsness  of  nis  sampling  tissigii 
if  the  entire  tsigef  popidstion  will  aet  be 
induded  in  tfie  project,  metfiods  to 
identify  end  minbniie  Usees  sad  tbrssts 
to  vslidity.  snd  sdequacy  of  die  data 
analysis  strategy. 

•  Quslityofplsnfarinvotvfog 
primary  consomers  snd  fsmily  awaibers 
in  an  phases  of  the  research  plan. 

•  Collaboration  between  the  Stete 
mental  heehfa  agency  snd  sn 
approfviats  sattty  witUa  Um  acadsak/ 
scientific  sector. 

•  Capability  and  expefienoe  of  dM 
project  director  and  odiar  key  issssich 
stag  pwpossd  for  ths  ptajsct,  md,  far 
unfittsd  positloas.  sdeqascy  of  mjaiMd 

positions  Witt  be  filled  by  ( 
iadividuals. 

Receipt  sad  Ravisw  Sriisdula 


niri»liiT^i|Hiiliiiii 

HMlMlM 

Counci  iwrtcw 

EMMiMSM 

vn  «fn 

Arrtr'Mf  IffW 

"fnnt-tm  *— 

fiaplmtm  ^9tO 

Applicatioas  rsceived  after  April  23. 
1900  will  not  be  reviewed. 


In  me  decisioa  to  fond  spproved 
spplic&tions.  the  following  criterie  wffl 
ue  oounoeiefE 

•  Qosfitycrf  the  propoeed  protectee 
determined  by  the  review  process. 

•  Consistency  with  dkeSlste'sBMntal 
heahfa  aervice  {dan  sabndtted  lo  NIftffi 
for  revioew  in  October  isn.  in 
sccordance  with  ttie  rcquiraaents  of 
title  V  of  Public  Law  SB-Oea 

•  National  significance  of  die 
proposed  project  in  terms  of 
generalizabihty  to  multiple  locaBtfee 
end  potential  far  making  a  significsnt 
contribotxon  to  the  knowledge  bese  oo 
commuuity  supputt  services. 

•  Rural  disMbation  (15  percent  of 
appropriated  funds  will  be  nude 
evailable  for  projects  in  rsnl  srcas). 

•  Geographical  (fistribotiaa. 

•  Availability  of  funds. 

For  Ftether  lafanaalfaa 

Neal  Brown.  Chiet  CoaiBronity 
Support  and  Advocacy  Blaach  (CSAB). 
Division  of  EdacattoD  sad  Service 
Systesae  liaison  (DESSli  fMkmai 
Institate  of  Meatal  Hashk  FaridawB 
1 110-22.  saoOFIshen 


Lane,  Rockville.  Maryland  20867  (301) 
443-3853. 

piw  Catalog  ol  Pedwal  nnwaaWc  Aartst— 
-  for  this  vntftm  is  1S.12S) 
iR-Laana^ 

AnotialfAdminuOalorfdrMamagtmmt 
Alcohol.  DngAbaoK.  ondMttmtalHoaUt 
AdminitttatiotL 
[PR  Doc  tO-2SS«  Fllad  a-5-«t  MB  am) 
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The  Centers  for  Disease  Contnd 
(CDC)  annonnces  the  avaihbiBty  of 
funds  in  Fiscel  YeerlOOOfinr  the  M>Bc 
Health  Conference  Support  Grant 
Program. 

Authority 

Isis  program  is  eathorized  under 
section  301  of  dke  Mdic  HeeHh  Service 
Act.  Program  Regidstions  sre  set  forth  in 
42  Code  of  Federel  Regulations,  pari  52. 
entitled  "Grants  for  Rsseardi  Projects." 

EUgiUs  ApplksaU 

Eligible  sppbcsnts  inchids  nonprofit 


iatiw»*iw^fci 


■aioxmim^ 


■lit 

aaSi 


and  for-profit  organizations.  Thus, 
universities,  coUeges.  resesrch 
institutions,  hospitals.  pubUc  snd  privsle 
organizations,  Stste  end  locsl  heaMi 
departments  snd  smsll.  minority  sad/er 
woman-owned  businesses  are  eOgible 
for  these  grants. 

AvdlshililyofFaBds 

Approximately  $200,000  wdl  be 
svailable  in  Fiscal  Year  1900  to  fiaal 
approximately  12  awards.  Ths  swsrds 
will  range  frtmi  $14)00  to  $30u000  with 
the  average  ewud  being  spproniwslsly 
$154l0a  The  swsrd  win  bs  fondsd  «l& 
s  12-month  budget  and  project  period. 
The  funding  estimate  outlined  above 
may  vary  and  is  subject  to  chsnge 

The  following  sre  examples  of  the 
most  frequenty  encountered  coets  srfaich 
may  or  may  not  bs  chsiged  to  the  graat 

(1)  Grant  faads  aisy  be  oesd  far  direct 
coet  expendilureK  sslsriee.  speeker  fees, 
rental  of  necesssry  squlpmsnt 
registration  faes.  trsnsportstfon  costs 
(not  to  exceed  economy  dsss  fare)  snd 
travel  of  non-Federal  employeee. 

(2)  Funds  may  not  be  used  fior  the 
purdisse  of  equipment,  psyments  of 
honoraria,  indirect  costs,  orgsnirstion 
dues,  entertainment/personal  expenses, 
cost  of  travel  end  peyment  of  s  faD-tfans 
Federal  employee  or  for  per  diem  or  ' 
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vxpwMM  Other  then  locsl  milesge  for 
local  participants. 

Although  the  practice  of  handing  out 
novelty  items  at  meetings  is  often 
employed  in  the  private  sector  to 
provide  pertidpants  with  souvenirs. 
Federal  funds  csnnot  be  used  for  this 
purpose. 


AppiicstloB  SabnilssioB  sadl 

Ths  original  snd  two  copies  of  ths 
AppUcstioo  Form  PHS  5181-1  shall  bs 
■utmiittsd  hi  sccordsnos  with  ths 
schedule  below.  The  schedule  slso  sets 
forth  the  sntidpsted  swsrd  dste: 


The  purpose  of  the  conference  support 
grants  is  to  provide  partial  support  for 
specific  non-Federel  conferences  in  the 
areas  of  heelth  promotion  and  disease 
prevention  information/educetion 
programs. 

Progrsn  retiuirements 

The  programmatic  areas  of  interest  in 
which  spplicstions  sre  being  solidted 
by  CDC  for  conferences  are:  (1)  Disease 
prevention:  (2)  chronic  disease 
prevention:  (3)  infectious  disease 
prevention:  (4)  environmental  health:  (5) 
occupational  safety  and  health:  (6) 
health  education  and  promotion:  (7) 
laboratory  practices;  and  (8)  injury 
control. 

Because  CDCs  mission  and  programs 
relate  to  the  prevention  of  disease, 
disability,  and  premature  death, 
conferences  focusing  on  such  areas  will 
be  of  greatest  interest  for  CDC  funding. 
Those  topics  concerned  with  health  care 
issues  and  areas  other  than  prevention 
should  be  directed  to  other  public  health 
agendes. 

Evaluation  Criteria 

1.  Relevance  of  conference  to  CDC's 
mission  and  program  activities.  (25%) 

2.  Likelihood  of  accomplishing 
conference  of  objectives  as  they  relate 
to  disease  prevention  and  healdi 
promotion  goals.  (20%) 

3.  Capability  of  the  proposed  staff  in 
relationship  to  the  type  of  conference. 
(15%) 

4.  Feasibility  of  the  project  in  terms  of 
operational  plan.  (15%) 

5.  Soundness  of  method  of  evaluating 
the  results  of  the  conference  in  terms  of 
objectives.  (15%) 

6.  Adequecy  of  eppUcant's  resources 
svailable  for  the  project  (10%) 

7.  The  appropriateness  of  the  budget 
request  (Not  Scored) 

Executfvo  Older  12S7S  Rsvisw 

Applicstions  sre  not  subject  to  review 
BS  governed  by  Executive  Order  12372, 
Intergovemmentsl  Review  of  Federal 
Programs. 

Cslslog  of  Fsdsrsl  DooMstic  Assistsnos 

The  Cstslog  of  Federel  Domestic 
Assistsncs  numbsr  is  13.283. 


:  Health  Rssooross  and  Senrioss 
Administratioa.FH8.DHIB. 
ACnON;  Notios  of  svsOsbtt^roffaB^. 


Applicstions  must  be  submitted  on  or 
before  the  deedline  dsts  to:  Mr.  Hsnry  8. 
CssselL  m.  Grsnts  Msnsgement  Officer. 
Grsnts  Msnsgement  Brsnch, 
Procurement  snd  Grsnts  Offics,  Centers 
for  Disesse  Control  255  Esst  Paces 
Ferry  Roed.  NE.,  room  30a  Msilstop  E- 
14,  Atlsnts.  Georgis  30305 

1.  Deadline:  ^plicstions  shsll  be 
considered  ss  meeting  the  desdline  if 
they  sre  either 

s.  Received  on  or  before  the  deadline 
date:  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  e  legibly 
dated  postmark  or  obtahi  a  legibly  dated 
receipt  from  a  commerdal  carrier  or  die 
U.S.  Postel  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applicationt:  ^iplications 
which  do  not  meet  the  criteria  fai  I.S.  or 
l.b.  will  be  considered  lets  spplicstions. 
Lsts  spplicstions  will  not  be  considered 
in  the  current  competition  snd  will  be 
returned  to  the  spplicant 

Whsrs  to  Obtsfa  Adifitfaosl  Infdnnstioa 

A  complete  program  description, 
information  on  spplication  procedures, 
and  an  application  package  may  be 
obtained  from  Ms.  Carole ).  Tully, 
Grants  Management  ^[>edalist  Grsnts 
Management  Branch,  Procurement  and 
Oants  Office.  Centen  for  Disease 
Control  255  Bast  Paces  Ferry  Roed.  NB.. 
room  SOa  Atlsnta.  Geoigie  30306.  (404) 
842-0630  or  FT8  236-e63a 

Plesse  refer  to  Announcement 
Number  015  when  requesting 
informstion  snd  subinitting  your 
spplicstion  in  response  to  the 
announcement 

Dated:  jsnuaiy  28,  ISSO. 
Robert  LPoslat. 

Acting  Dinctor.  Off  in  ofPngnun  Support 
Centen  for  Di» 


t  Control 
(FR  Do&  9&-4B7X  Filed  S-S-eOs  MS  an) 


:  Ths  Bursau  of  Maternal  snd 
Chikl  HaaUh  and  Rssoonss 
Development  (BMCHRD).  Hoshh 
Resooross  snd  Ssrvioss  Adninistratioa 
(HR8A).  snnoonoes  tfist  Flscsl  Ysar 
(FY)  1900  fbnds  sre  svsUsbls  for  grsnts 
snd  cooperative  apasments  for  ths 
following  acdvltiaa:  MalsfDal  and  Child 
Hsslth  (MCH)  spedsl  projscts  of 
regional  snd  nstionsl  ^nificsncs 
(SPRANS)  wUch  oontribots  to  dis 
hesldi  of  Bodiers,  children,  snd  ddUren 
with  spedsl  hesldi  needs;  MCH 
resesrch:  traintaig  hi  MCH:  gsnetic 
disesse  testing,  counsding  snd 
faifonnstion  services:  snd  liemophilia 
dispiostic  snd  trestment  centers. 
Awsrds  will  bs  msds  ondsr  die  progrsm 
sudiority  of  Ssction  S02(s)  of  dis  Sodsl 
Security  Act  die  MCH  Federel  set-asids 
program.  Ths  HR8A.  diron^  diis  notios. 
invitss  potentisl  sppBcants  to  requsst 
spplicstion  pscksgss  for  die  perticulsr 
program  category  in  adiich  they  sre 
interestsd.  and  to  submit  disir 
applications  for  funding  consideration. 
Approximstely  $20  million  is  svsilsbis 
to  support  new  end  competing  renewel 
projects  under  die  MCH  Federel  sat- 
eside  program.  Funds  for  die  MCH 
Federal  set-asids  program  are 
sppropristsd  by  Public  Lsw  101-106. 

The  reguletion  implementing  the 
Federel  set-ssids  progrsm  wss 
publishsd  hi  dis  Msrch  5. 1986  issus  of 
dis  Fsdsral  Rs^slsr  St  51  FR  7726  (42 

CFR  psrt  51s). 

OATn:  Dssdlines  for  receipt  of 

epplicstioas  diffsr  for  ths  several 

cstsgoriss  of  mats  snd  ooopsrattvs 

agreements:  thsss  dssdlinss  sre  ss 

follows: 

(1)  Rasssrch:  (s)  Cyds  0ns:  Msich  1. 
lOOa  (b)  Cyde  Two:  Aagnst  1 199a 

(2)  Ttainiiv  (s)  Loog  tann  training: 
April  2. 199a  (b)  Continaing  sducstton: 
)ulytl99a 

(3)  Gsnettc  dissass  tssting.  oounssling 

snd  infbnnstion:  April  n.  199a 

(4)  Hemophilis  disgnosttc  and 
trsatmsnt  centers:  April  11. 199a 

(5)  Spedsl  MCH  improvement 
projects  of  rsgional  snd  national 
,umjfift«tM!a  rslevsnt  to  MCH  in  dis 
foUowiag  srsss: 

(s)  Children  widi  spsdsl  hssldi  rsra 
nssds:  April  19.189a 
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The  fdkmrjng  catcgBtiw  (tf  pn^ects 
will  bs  supported: 
1.  State  proiKto  tehdp  deweiap  ead 


onrnmiinity-beeed  and  ronwH— fed  < 

2.  Proiecta  which  focus  on  oment  and 
wiJirfgiBg  i— ea  leiaisd  ie  chihfcwi  with 
special  heaMi  can  I 


totfce 


(prataclB 
improvanent 
health):  Aprilie. 
(c)EBily        - 
improve  and 


inaaiin  QvoieciaHp 
itephyakaL 


pgyc  hologicQi.  etai  amd  artritiMal 

health  el  iniairta  aad  chiUen  up  to 

oHfjr  into  first  pwla>  Apid  a^  USOl 

(d)  Child  and  adniearetheaMc  April 
5. 190a  IlMaa  projects  ate  desipied  to 
enhance  the  health  of  cUdfaen. 
adols  scanty  and  dMir  funilies  duou^ 
effective  aod  effident  aporaochea  that 


prevent  illaeea  and  iaiarj.  addiesa 
existing  health  prnhlwia.  and  pnanta 
physical  and  psfdMeodal  well  betaig. 

(e)  Cooperative  agreeBents:  April  12. 
1900.  It  ia  aotidpated  that  sobatanthre 
Federal  pragraomatic  iavolvcaient  will 
be  required  in  tte  cooperative 
agreeoienta  described  below.  Thia 
invotvement  wiB  be  concerned  with 
assuring  that  the  couBunicationa, 
consultations  and  infioniation  services 


undertaken  by  the  aiaulaaa  I 
oonaistent  wbh  and  pnanoto  Federal 
legislation,  regnlatiaas  and  policies, 
espedally  poBdes  contained  in  the 
Public  Healdi  Service  year  2000 
Objectivea.  Additional  detaila  on  die 
de^ee  of  Federal  propammatic 
involvement  will  be  faichKled  in  the 
program  guidance  for  cooperative 
agreement  applications. 

1.  A  series  of  related  cooperative 
agreements  will  support  organixationa 
representing  governmental  prafiesdmal 
and  private  sector  interests  in  improving 
maternal  and  ^Id  heaMk.  Agreements 
will  lie  entered  into  fcr  ne  vMlowing 


information  Itdb  the  OffliBe  of  Maternal 
and  Child  Health  (OMCH)  in  order  to 

input  froai  key  informatton  aouroes  to 
guide  Federal  pragrama;  and  praasoting 
enhanced  ■aderstaading  of  Male/local 
system  functioning  and  provider 
coBceraa  to  foator  coBaberathMi  in 
maternal  and  chihi  heahb. 

2.  One  coopeiati»a  ^roement  wiM 
provide  heaJdi  and  telatwl  eeaeahation 
services  for  die  Head  Start  Services 
Program.  TUa  project  will  asaiet  local 
Head  Start  prayama  hi  iaiplementiii« 
effective  health  and  related  actiwitiea. 

3.  One  oooperative  ayeeaent  will 
support  Central  Office  staff  activities  to 


gather,  classify,  store  and  i 
information  on  maternal  and  diild 
health;  paiUuBarfy  infcsBMtiOB  about 
and  UBveluped  by  OnRJi  I  sapported 
SFRANS  RO|ects. 

(f)  CUld  rfsallB  syalBBS  deveiopBient 
program:  April  Ml  IflOa  Grants  wfll 
assist  localities  and  States  to 
demoBStxato  public/private  partnerships 
to  assure  appropriate  primary  caiv  ibr 
all  children  in  a  given  geopolitical  areou 
These  grants  axe  intended  to  foster 
integration  and  coordination  of 
leaouicea  to  assve  access  to  aad 
receipt  of  apprapriato  can*  bntwIH  not 
support  actual  fiinifal  senrioee. 

(g)  Healthy  toaMrrows:  Aprtt  91  lOOa 
Healdiy  toaKmows  partnsr ships  for 
children  g^anta  witt  support  preventive 
health  pra)ects  for  chik^en  at  the  local 
level  The  initiative  encourages 
additional  support  from  the  private 
sector  and  from  foundations  to  form 
community-based  partnerships  to 
coordinate  health  resources  for  pregnant 
women,  infants  and  children. 

(h)  Field-initiated  projects:  July  2. 
19i0i  Field  initiated  propoeala  are 
limited  to  categories  of  projects  not 
covered  under  other  MCH  proyaai 
funding  categories.  These  proposala  will 
addreee  other  innovativa  and  oaiqae 
approaches  to  improviag  the  healni  of 
mothers,  children  and  ddldreB  with 
special  health  care  needa.  Application 
will  be  accepted  at  any  time  up  to  July  2. 
1900.  Panels  will  be  convened  usually 
each  quarter  or  otherwise  from  time  to 
time  as  necessary  to  review  these 
applications. 

To  receive  consideration,  aO 
applications  must  be  sent  to  the  Grants 
Management  Officer  at  the  adcfress 
below,  and  must  be  received  by  the 
close  of  business  on  the  dates  indicated 
Applications  shall  be  co^idered  as 
meeting  the  deadline  if  they  are  either 
(1)  received  on  or  befere  dlie  deadline 
date;  or  (2)  postmarited  on  or  before  the 
dradHne  date  and  received  in  tiaw  for 
subodsstoa  to  the  review  coaanittBa.  A 
legibly  dated  receipt  froa  a  ooouaerdal 
canter  or  the  U.S.  Poetal  Service  Witt  be 
accepted  in  hen  of  a  poatnark.  Private 
metered  postmarks  will  not  be  accepted 
as  proof  of  timely  mailing.  Grant 
applications  received  after  the  deadline 
date  will  be  returned. 


Requesto  for  technical  or  i 
information  should  be  directed  to  the 
Office  of  the  Assoctete  Director  for 
Maternal  and  ChUd  Health.  BMCHRO. 
HRSA.  Room  0-ll«  Parklawn  Building, 
5000  Fishers  Lane.  Rodcvflle.  Muyland 
20857.  Requeste  for  apphcatlon 
materiala  shoald  be  made  hi  writing  to 
the  Granto  Management  Officer.  Office 


of  Propaas  Bipport  BMCHRIX  Suite 
100-A.  12300  Twinbrook  Parkway. 
Rockville.  Maryland  20852.  Requeste 

should  spec^  (he  category  or  categories 
of  activities  fbr  which  an  appKcation  la 
requested  so  that  the  appropriate  forms, 
information  and  materials  may  be 
provided.  Applicants  for  research 
projecte  will  use  Form  PHS  396. 
approved  by  the  Office  of  ManageaMnI 
and  Budget  (0MB)  under  control  number 
0S2S-a0OLAfip^icaDtMtar\niaia% 
projecte  will  use  Form  PHS  iOSft-l. 
approved  by  0MB  under  control  munber 
0915-OOea  Andicante  for  all  other 
projecte  will  use  application  Form  PHS 
5161-1  with  revised  facesheet  DHHS 
Form  424,  approved  by  OMB  under 
control  nuaiber  0346-0008. 


Progrem 

Under  section  502(a)  of  die  Social 
Security  Act  between  10  and  15  percent 
of  the  funds  appropriated  for  title  V  of 
the  Act  in  each  fiscal  year  are  to  be 
retained  by  the  Secretary  for  the 
purposes  specified  above.  Historically, 
the  Secretary  has  set  aside  the  full  IS 
percent  each  year.  Support  for  projecte 
covered  by  this  announcement  will 
come  from  these  funds.  Consistent  with 
the  stetutiwy  purpose  of  improving 
maternal  and  chUd  health,  the 
Department  will  review  applications  for 
funds  under  the  above  mentioned 
categories  as  competing  applications 
and  will  fund  those  whidu  in  die 
Department's  view,  best  promote 
improveaiente  tai  atetenal  and  child 
health  (for  example.  appUcattons  wfah^ 
enhance  efforts  to  reduce  the 
unacceptably  U^  rates  of  infant 
mortality,  which  increase  the 
availability  of  and  access  to  services  for 
handloBpped  and  chronically  ill  chikken 
and  ycung  adults,  and  which  enhance 
the  health  and  development  of 
adolescente). 

Eligible  AppBcanta 

The  statute  at  section  50S(sX2) 
provides  that  training  grante  may  ba 
made  only  to  public  or  nonprofit  private 
institotions  of  higher  learnhig  aad  dtet 
research  grante  may  be  made  only  to 
public  or  nonprofit  private  agencies  and 
oiganizations  engaged  in  researdi  in 
maternal  m¥l  chUd  health  or  pragrama 
for  ddkben  widi  special  heakh  care 
needs.  Any  public  or  privste  entity, 
including  an  Indian  tnbe  or  tribal 
organization  (as  defined  at  25  U.8.C 
450b).  te  eliglbte  to  epply  for  grante  or 
cooperative  agreemente  in  all  other 
pro-am  categories. 


Padil  Pij^ilii  /  Vol  aai  Na.  as  y  Tnmda9»  Fotraogr  t,  wm  / 


AppttcaHoos  Cor  grante  win  ha 


to: 

L  Hie  quality  af  Ae  pioiaol  plan  or 
BWthodology. 

2.  Documentation  of  the  need  for  the 
tialiihig  and  tacfanioal  aailiiaBoa. 

»■  The  ooet-effscUvisnees  af  the 
prepoaed  project  ramUva  to  the  number 
of  persons  proposed  to  he  benefited, 
served  or  traiiMd. 

4.  The  extent  to  wUchtite  project  will 
contribute  to  service  system 
improvement  for  ofaHdrsa  and 
adalaecente  with  apadal  haaM  needs 
and  their  families,  indudh^g  children 
widi  physical  and/or  mental  dteabilities. 
children  with  chiaaic  tthmsoaa.  chiUraa 
with  serious  emotional  diatwbances, 
and  childven  at  rtalclor  devatoping  ^ese 
or  related  disabilifias  as  a  lasalt  of 
homelessness  or  exposare  to  AIDS 
infection. 

5.  The  extoit  to  wUdi  the  project  will 
serve  all  regions  of  the  oooairy  including 
urban  and  rural  settings  and  aqy  special 
drcumstances  associated  with  providing 
trabiing  in  various  areas. 

6.  The  effectiveness  of  procedures  to 
collect  the  oast  of  cam  and  aeivices 
from  third-party  payawnt  sources 
(incluidng  government  ynries)  which 
are  authorized  or  under  legal  obligation 
to  make  such  payment  for  any  service 
(including  diagnoetic.  preventive  and 
treatment  services). 

7.  The  extent  to  whkh  tfaa  pMJact  will 
be  integrated  widi  dw  administiadon  of 
the  Maternal  and  Child  Healdi  Services 
block  grante  aod  other  related  programs 
in  the  respective  Stete(s). 

6.  The  soundness  of  the  pram's 
management,  oonsideriM  the 
qualificattoBs  of  the  staff  af  Am 
proposed  project  and  the  eppUcaat's 
facilities  and  resoaBces. 

9.  The  extent  to  which  the  project 
gives  attention  to  ovarcoadng  eakaral 
barriers  to  services  for  adtnrally 
distinct  populattons  served  by  me 
project 

Executtva  Order  lisn 

The  MCH  Federal  set^side  program 
has  been  determined  to  be  a  program 
which  is  not  subject  to  the  provWaas  of 
Executive  Order  US72  rnntmwit^ 
inteiyvetnmental  review  of  FedHal 
programs.  The  OMB  Catalog  af  Federal 
Domestic  Asstetance  number  te  1S.110L 

Dated:  DMsmbw  •;  l«ft 
IchalLICalsa. 
Acting  Admkiitlrotor. 
(Pit  Doc.  tO-MSB  rOad  »4-«0;  SsM  am] 


■ivaauof  Uai 


:  Bureau  of  Land  ManaganMBt 
Interior. 
itCTiOie  Notica  of  avaflahiltty. 

m  (2)  (c)  of  dte  National  Environmental 
Policy  Afll(' 


Envlisamsntal  layaol  Report  qB8/BIK) 
for  tfte  North  CauBte  Landflfl  h«ject 
San  Dtega  Cauaito,  GaMCsnia.  has  been 
prapaiad  johitly  by  dte  Bnroaa  of  Land 


Diego.  11wB8/BK( 
analyzes  the  potential  i 
environmental  effecto  < 
Class  VOL  landfill  at  one  or  BMia 
alternative  landfill  sites. 

Copies  will  be  availabte  at  the 
pubUcUbrartM: 

County  of  Sea  Dtege  PiMc 

Moral  Cowily 


Pallbrook 


|«iln 


SanMaroM 
V«U«y  C«nt«r 


AmIvUuI 

OOMMldt 


Additional  copies  wiB  he  avaflaWc  for 
review  at  die  foDowring  BLM  location: 
Palm  Springs-Sondi  Coart  Raaonroe 
Area  Office.  400  Sooth  PttreD  Drive. 
Suite  B-zeS.  Pahn  Springs.  CaUfbrote 
02202. 

Also,  dte  County  of  Sen  Diego  will 
have  copies  svailaUe  for  review  and 
purchase  at  the  foBowing  Coon^  office: 
Department  of  PubUe  Works.  8686 
Overiand  Avenue.  San  Diego.  California, 
02123. 

Technical  appendices  and  m^w  used 
in  davelQptaig  the  Draft  B1R/BI8  are 
avafiaUe  at  the  above  refsrsnoad 
locations. 

OATn:  Commente  ralattag  todw 
identiflcation  of  anvironraenld  issues 
will  be  accepted  duoi^  Marah  28.  lOOa 
Commente  on  the  Dran  BIB  wfll  be 
accepted  throu^  oral  ar  wiitlen 
coanaente  and  amy  tim  ba  presented 
three  up-coming  public 
meetings  will  be  held  bi  dw 
of  Fallbrook,  Pala.  and  WmMr«prinik 
The  dates,  times,  and  heavens  have  yet 
to  be  determined.  A  wtittas  aotfee  of  dte 
meetings  will  be  amOediMd  to  al  known 


at 
These 
lunities 


Area.  6B0S.  raiffil  Driva,  1 
CA     Pahnl 


Russell  L 

Pahn 

Afaa.(8M|m  ii«). 

Draft  BR/BIBi 
sites  lor  tte  an 
ofCkasDi 


Itoaa 
(located  east  afF( 
biterstetell;an 
andWaf 

WestflflhaUA&arj 
T( 

site  (looalai  on  Hid  aad  UA 
Servloe  USPS)  land  soa&  cf 
Summit  off  Stete  Route  TK  on 
of  sections  1 11.  and  12  of  Toemldp  n 
South,  Range  2  East  and 

BastoftfMUAGA7J 

Springs  QaadaNaglH 

Canyon  site  (located  toatfiaf 

Route  Tt,  lA  milaa  east  of  latewtata  lit 

on  sections  4  and  •  af  Ti 
Soudi  and  sections  82  and  » 
Township  0  Sooth.  Rai«e  t  Wait  of  Iho 
US.GA  r J  Mtanrte  Pala  ~ 
Additionally,  die  no 
and  the  oonsaoattva 
diraesitai.«4lekte 
are  addressed.  Implementetton  af  a 

la 


Canyon  altamative  would  rafi 
exAangtbatwaan^Coanly 
Diego  and  the  BUI  and  U8F& 
has  indicatad  Ihey  trould  pralv  te 
exchange  parceb  in  or  adjaoent  to  (ho 
Beauty  MoantatoWBdefnese  Study 
Area.  The  USn  has  not  taidloatad  a 


preference  at  (Ms  lima.  TIm 
action  to  proceed  with  (he  ( 
develiqnnent  of  all  thiae  stias  would 
begta  wttibaMw  AipanRoad  ar^ 
Gregory  Canyon,  oipandfaH  an  whidh 
landinU  oould  bo  petBittad  Brat  Blaa 
Canyon  wauM  My  ba  Bw  final  iHa  to 
be  davalopad.  ImplsnisntBlfan  af  tMa 
alternative  wookl  provlda  l»«var  ii 

years  of  landflU  euMMUr  hi  «■  OMi 
North  County.  PnhUo  partldpallan  haa 
occuftad  rtiraaahoiit  the  aawdsoamsntal 
proceea.  Iha  iNloadBg  kgally  savdsari 
Notices  wan  gtean: 

Notice  af  rtipaisMiai  (NOT)  af  a  loliil 
Federal  Btote  <BB/MR)  maaamfiad  to 


en|alrlt.J 


GuldeUnes 


4024 
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Notice  of  Intent  (NOI)  to  prepare  a 
joint  State-Fedoal  EOL/EXS  was 
published  in  die  Fadval  Ragistar  on  July 
20. 1089940  CFR  part  1500.22.) 

Nottoe  of  Conytetion  (NOC)  of  a  joint 
State-Federal  Draft  EIS/EIR  was  mailed 
to  aiqmudmately  660  individuals  and 
agencies  on  January  26,  I960.  The  NOC 
was  published  in  the  Diego  Daily 
TraiMcript  on  January  25,  lOOa  (CEQA 
Guildelines  section  15065).  The  NOC 
nudling  was  fbUowed  up  with  a  mailing 
of  the  Draft  EIR/EIS  Executive  Summary 
to  all  650  names  on  the  mailing  list 
beginning  Janaury  29, 1660. 

Finally,  four  Scoping  Meetings  were 
held  between  April  25, 1969  and  June  5, 
I960.  The  scoping  meetings  were  noticed 
duougfa  direct  mail  and  advertisements 
in  local  newspapers  of  general 
circulation.  Any  comments  presented 
throu^iout  die  process  of  scoping  and 
early  omsultation  have  been  considered 
in  preparation  of  the  Draft  EIS/ETO. 

Dated  January  30, 19B0. 
lamaa  W.  Abbott, 
Acting  Area  Manager. 
[PR  Doc  90-2683  Filed  2-5-8(k  8:45  am] 


(UT-OSO-00-4212-66) 


I  Bureau  of  Land  Management 
(BLM).  Utah.  Interior. 
ilcnON:  Notice  of  intent  to  amend  the 
Henry  Mountain  Management 
Framework  Plan. 


:  This  notice  of  intent  is  to 
advise  the  public  that  the  Bureau  of 
Land  Management  (BLM)  intends  to 
amend  an  existing  planning  document 
6t»PUMBfTMIV  WPOIiaTIOM.  The  ElM 
is  proposing  to  amend  the  Henry 
Mountain  Management  Fhmiework  Plan 
which  inchides  public  lands  in  Garfield 
County,  Utah,  llie  purpose  of  the 
amendment  would  be  to  identify  certain 
lands  as  suitable  for  a  State  indemnity 
selection. 

The  lands  to  be  identified  tot  State 
indemnity  selection  comprise  640  acres, 
described  as  follows: 


Sah  LalM  MHidlH.  Utah 
T.S7&.E.llR.sscaO 

The  existing  plan  does  not  identify 
these  lands  for  disposal  or  acquisition. 
However,  because  of  the  resource 
values  and  objectives  involved,  the 
public  interest  may  be  well  served  by 
State  indemnity  selection  of  these  Iwds. 

An  environmental  analysis  has  been 
made  adiich  shows  that  the  proposed 
action  would  not  result  in  any 


significant  biqiacts  to  the  human 
environment  and  allowing  the  State 
indemnity  selection  would  result  in 
substantial  improvement  in  the  land 
management  situation  and  provide  a 
benefit  to  the  local  regional  and 
national  £aterest 

For  30  days  from  the  date  of 
publication  of  this  notice,  the  BLM  will 
accept  comments  on  this  proposal. 

Comments  on  the  proposed  plan 
amendment  should  be  sent  to  Roy 
Edmonds,  900  North  150  East  Richfield, 
Utah  84701. 

Existing  planning  documents  and 
information  are  available  at  the  above 
address,  as  well  as  the  Henry  Mountain 
Resource  Area  Office,  P.O.  Box  99, 
Hanksville.  Utah  84734,  phone:  (801) 
542-3461. 


PON  nMTNBI  IfOWMATlOW  CONTACT: 
Sheldon  G.  Wimmer,  Henry  Mountain 
Resource  Area  Manager. 

Dated-  January  90. 1980. 
Jamas  M.  Paikar, 

State  Dinctor. 

(FR  Doc.  90-2703  Filed  Z-5-00: 8:45  am] 
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t  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  realty  action: 
Recreation  and  Public  Purposes  Act 
Classification:  Kansas. 


r  The  following  public  lands 
have  been  found  suitable  for 
conveyance  for  recreational  or  public 
purposes  to  Kansas  Department  of 
WUdlife  and  Parks  (KDWP).  The  lands 
are  to  be  classified  for  conveyance 
under  the  Recreation  and  Public 
Purposes  (lUPP)  Act  as  amended  (43 
U.S.C660etseq.). 

61b  Prindpd  MaridHan 


PanalNa 

Lagri  dssatpton 

Aoaaoa 

DC-7 

T.  1  a.  a  29  W,  awx  1. 
SW^4S£^ 

40.00 

oo-s 

T.  2  s.  a  19  E..  ase. 

24.10(7. 

3a8 

LV-22 

T.8&.a22&.aML 
24.«MnEVb8WM. 

33.40 

GE-10 

T.  11  &.  a  S  E^  MC 

8.70 

22.  una 

n^ 

T.  11  &.  a  8  E..  aaa 
in  Pan  of  EH. 

T.  11  &.  a  7  E..  sac 

77J1 

18.  Part  01 WH. 

lo-ia 

T.  13  a.  a  *7  w..  ase. 
30.  tol  9c  sac.  81. 

Loii7aa 

8448 

PMoatNa 

Lagridaao^Mon 

Aomge 

LO-IS 

T.i4&.aa8W.,saa 

14.  SWKNWH. 

40.00 

HM-1S 

T.  23  &.  a  48  W.,  soe. 
28,Loi8L 

aio 

KN-14 

T.  24  a.  a  38  W..  aae. 

MiM 

HM-11 

T.24  8..a40W,aa& 
20.  Loll. 

11.00 

KM-13 

T.  2S  &.  a  37  W.,  sac 
30,LaN364. 
8HNEH,  EW8WH, 
8EH. 

400J0 

OMM 

T.  318..  a  18  W..  sac. 
1.Lo(4. 

39ao 

a-2 

T.  31  8.,  a  23  W.,  aac. 
87.  8WHNEH. 

40.00 

MD-17 

T.  33  S..  a  28  W..  MC. 
28,8WK8EH. 

40.00 

CW-6 

T.  34  S.,  a  8  E.,  aa&  7, 
Lotl. 

.  0J8 

CM-« 

T.  34  S..  a  16  W..  aac. 
8,NWV«8WV«. 

40.00 

CM-4 

T.  34  &.  a  16  W..  aa& 
8.8EV4NWH. 

40.00 

MD-18 

T.  34  &,  a  30  W..  sac. 
19.  Lotl 

38.78 

8IIV-19 

T.  35  &,  a  31  W..  sac. 

9,  WHNEH. 

80.00 

8T-20 

T.  36  S..  a  38  W..  sac. 

19.  Lots  1  a  %  aac. 

20.  Lots  1  a  & 

T.  35  &.  a  30  W.  sac. 

ia79 

24.  Lotl. 

Aggregating  1.014.39  acres  mora  or  less. 

These  lands  were  identified  as 
imeconomical  or  unfeasible  to  manage 
and  conveyance  is  consistent  with 
current  Bureau  of  Land  Management 
land  use  planning.  KDWP  has  filed  an 
RAPP  application  to  maintain  the  lands 
in  public  ownership  for  enhancement  of 
wildlife  habitat  and  recreation.  The 
patent  when  issued,  will  be  subject  to 
the  following  terms,  conditions  and 
reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
appUcable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States  (Parcels  west  of  lOOdi 
Meridian). 

3.  All  minerals  shall  be  reserved  to  the 
United  States,  together  wiUi  die  right  to 
prospect  for.  mine,  and  remove  the 
minerals. 

4.  All  valid  existing  ri^ts  documented 
on  the  official  public  laml  records  at  the 
time  of  patent  issuance. 

5.  Restrictions  under  Executive  Orders 
11960  and  11966  lot  the  protection  and 
management  of  wetlands  and 
floodplains. 

6.  KDWP  agrees  diat  diey  take  die 
real  estate  subject  to  the  existing 
grazing  use  of  operator  Na  300781, 
allotment  Na  00466,  expiring  February 
26, 1901.  operator  No.  300726.  aUotment 
No.  00487,  expiring  February  28. 1901. 
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and  operator  Na.  S007B1  allotnoiit  Na 
00480,  expiring  FibnMiy  28, 19BZ.  Ika 
right  to  graze  domasflcbvastodc  on  die 
real  estate  according  tatha  condidons 
and  terms  of  the  grairing  aathoriiations 
listed  expires  on  the  respacttva  dates. 
KDWP  is  enUded  to  recdve  aanual 
grazing  fees  from  fheea  parOes  in  an 
amoimt  not  to  exceed  diat  which  woald 
be  authorized  under  dw  Federal  pa^og 
fee  published  annually  la  the  Federal 
Re^star. 


lUpoB 

publication  of  this  notioe  in  the  Fadsaal 
ReglslBf .  die  lands  a>«U  be  segregated 
from  all  other  famis  (rf  anvopriatioo 
under  the  public  land  laws,  except  for 
recreation  and  public  pHrpeaae  ud 
leasing  under  the  minval  Inasitig  Jaws. 
For  a  period  of  46  days  boa  the  4late  of 
publication  of  this  notice,  interested 
persons  may  submit  oomments 
regarding  the  proposed  conveyanoe  or 
classIficaUon  of  die  lands  to  the  District 
Manager.  Tulsa  District  Office,  9522-H 
E.  47di  Place,  Tulsa.  Oklahoma  74UB. 
Any  adverse  comments  «vin  be  reviewed 
by  the  State  Director.  In  the  absence  of 
any  adverse  comments,  (he 
classification  will  be  come  effective  60 
days  from  die  date  of  pobHcaflaa  of  this 
notice. 

Parcel  LV-22  wffl  be  conveyed 
pending  cadastral  sorvey. 


DiBtHct  Manegtt. 
[FRDoc9»^2888Faad 


Paul  Tanner,  Area  Manager,  ar  John 
Ledbetler.  Realty  Spadaiist  OUahoma 
Resmirce  Area.  {406)  tSl-MOl. 


ftttan4 


CUT  666  00  mtk-Xk  U-64766] 

SoR  Lnko  DtoMo^  Roolly  Aotfon 

Bureaa  of  Land  Management 


Interior. 

ACnOK  Notice  of  realty  action.  Buraaa 
motion  nanoompadttva  inddic  landaala 
inUtahCennty. ___^ 

6UMIARV:  Ine  foDowini  deotvfbed  land 
has  been  detannliiod  to  DO  soltidde  for 
disposal  Iqr  disact  aak  < 
provisions  of  < 

lAct 

(FLPMA)  of  1976  (90  atat  274S.6S  U&C 
1701.  ITUI  at  not  leas  Hun  dM  lair 
marhal  wane  afiH^QM.  Ike  land  adll  ka 


period  from  the  publication  of  this 
notice. 


TBS.  RIB.  8LM.  Utah 
SaetioB  18:  NW^  Co0taiaii«  160 1 

TIm  land  daaflribod  i8  ha>«bf 


the 

Ciblic  land  laws,  including  the  minint 
ws,  pending  diBpeaMan  ( 
or  270  days  feom  the  data  i 
ofddai 

This  tract  was  I 
in  dial 

Plan(RMP)/Plnal] 
SUtanMnt  for  the  Pony  1 
Resomoa  Ana  dalad  r 
and  haoaaM  final  [ 

The  landla  haim  ulhi'ad  to  Swrih 
Shore  Fama.  the  iinly  adMainf  pHtnts 
landowner  at  the  fair  market  anhN. 

It  has  been  dotamrinad  dint  the 
subject  parcel  i 
value  for  aalakb  i 
gravel)  and  is  prospectivehr  vafambla  for 
oil  and  gaa  and  geothewnal  steam.  Since 
die  faaervation  of  dM  aaUble  minerala 
would  anreaaonably  interiew  %vlth  the 
expactad  aorfaoa  naa  the  anlable 
minerals  adil  be  ccNvayad  at  the 
appialaad  Talae.  This  value  Is  reflected 
in  the  fair  anrket  vahM  shown  akove. 

Ike  pntant  adian  Isaoed,  wH  oontahi 
a  reservatioa  of  leaeaUa  mlaetola  and 
ditches  I 


•  Detailed  infonnation 
concandng  any  reeenfathmor 
(Mndidens  of  vie  sale  ann  aupporting 
documents  are  availatdafor  ravlaw  at 
Bureeu  of  Land  Management  Salt  Lake 
DisMet  23»  Soodi  2800  Wait  Salt  Lake 
aty.  Utah  Milt. 

For  a  period  of  46  days  from  the  date 
of  publicetion  of  this  nottoe  in  the 
Federal  Register,  interested  partes  may 
submit  commanta  to  dm  Sdt  Lake 
District  Manager  at  the  above  addraas. 
In  die  abaence  of  timely  oUectiona,  (hia 
proposal  diall  become  the  final 
determination  of  the  Department  of  the 
Intanor. 


Terry  Cadtai.  (601}  W7-un. 
DaaMlLZsBar. 

Salt  LaktOHriolMmatm. 
(FRDDal»4nMPaad 


646  ead 


IMT. 


16t  MTH  66611] 


Interkc 


Nottoe. 


;  Ike  U  J.  OapartMOt  of  dw 
WlldUfb8ar«loe.kaa 


bteitar.  Rah  and 
filed  an 


landa  and  intaraalaki  I 
locattcn  and  entry  under  dw  UMatf 
Statea  mining  laars,  bat  not  from  laaataif 
under  dw  mhwrallaaataii  lawa.  Tka 


withdrawn  and  reserved  bom 
appropriation  under  the  public  land 
lawa  for  prolamlan  af  dw  Ghanaa  M. 
RuaaaU  Nattonal  WlldUfo  Rahtaky 


25. 1078,  forawriy  dw  Van  Fadk  Game 
Ranga  aatablishad  bygxacuttaa  Oadar 
Na  780B  dalad  Oaoankar  It : 


or  bef 080  May  7,  tna  A  pnUie  1 

wdl  he  haU  at  7  fm  an  Masoh  St  iMi. 

AOOIMHntTke  meeting  will  be  held  in 
the  confarabca  room  of  the  BUd 
Lewistown  District  Office.  60  Airport 
Roed.  Lewisttmn.  Montana. 


OflaB,PXXBaK 

80107. 


On 

March  4. 1078.  UA  DfpartBMBt  of  Aa 
Interior  filed  an  appBcatton  to  wWhdraw 
from  lacattan  and  entry  nndar  dw 
uanao  oiawa  waang  lawa  lae  wtwi^ 
lands  and  intareata  within  IhaChnnaa. 
M.  Ruasefi  Nattonal  Wfldlifa«afr«8 
boundaiy  found  tn  the  foOoadnf 
townships  subject  to  valid  exiattng 
r^ta: 


ChariasM. 
T.  16-88  N,IL 


Theee  araaa  avagata  approximately 
960A»  acraa  tai  Faiiua,  Cailldd. 
McCone.  Patndenm,  fkfllipa,  and  Valley 
Counttaa. 

For  a  period  of  00  daya  fram  the  dale 
of  publloatfon  of  dda  nodoa.  aU  ] 
who  wiah  to  auhndt  oammama  te 
oonnectton ^ 
wididrawnli 
writing  to  I 

The  landa  wiBi 

iadanaidcri 

ia  appfovad  prior  to  mat  data, 

Ike  apfUoatten  win  be  prooaaaad  in 
ecccrdanca  adft  ttw  malattcnaaat 

fordi  in  4S  era  aooi 


MsMrHi 


(PR  Doe. 
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lEx 


No.  174 


laB)] 

to 


r  Interstate  Commerce 
Commiseion. 

acnON:  Notice  of  policy  statement  and 
request  for  comments. 


:  As  part  of  its  action  on  the 
ICCs  1900  ba4get  Congress  directed  the 
Commission  (S.  Rept  Na  101-121, 101st 
Cong..  1st  Sees.  (1960)  at  122-123)  to 
report  on  the  conversion  of  rail  corridors 
to  trails  and  prepare  a  policy  statement 
on  this  subfect  for  public  review  and 
comment  This  notice  announces  our 
policy  on  rails-to-trails  (R-T) 
conversioiu  and  requests  public 
comment 

DATO:  Notices  of  intent  to  participate 
are  due  on  February  16. 1900.  Comments 
on  the  policy  statement  are  due  on 
February  28. 190a  A  service  list  will  be 
prepared  before  replies  are  due.  Replies 
are  due  on  Mardi  8. 1990. 
MMNOaca:  Send  notices  of  intent  to 
participate  and  comments,  both  referring 
to  Ex  Parte  Na  274  (Sob-Na  13B).  to: 
Office  of  ttw  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
TON  RIKTNBI MTONMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  275-7245  [TDD 
for  bearing  impaired:  (202)  275-1721). 
aumBHNTARV  WPOWMATION.  The 
Senate  Committee  on  Appropriations 
report  directed  us  to  "develop  a  report 
to  the  Committee  on  the  conversion  of 
rail  corridors  to  trails,  including 
suggestions  as  to  how  those  conversions 
could  be  accelerated."  by  April  1. 1990. 
As  part  of  that  report  we  are  to  prepare 
a  "policy  statement  concerning  rails  to 
trails  conversions,  wdiich  shoiild  be 
available  for  public  review  and 
comment  and  a  summary  of  public 
comments  which  are  received" 

Congress  enacted  the  National  Traib 
System  Act  in  1968  (the  Trails  Act)  to 
establish  a  nationwide  system  of  trails, 
in  order  to  "provide  for  the  ever 
increasing  outdoor  recreation  needs  of 
an  expanding  population  and .  .  . 
promote  the  preservatifm  of.  public 
access  to.  travel  within,  and  enjoyment 
and  appreciation  of  the  open-air, 
outdoor  areas  and  historic  resources  of 
the  Nation."  16  U.S.C  1241(a).  As 
originally  enacted,  it  did  not  have 
specific  provisions  dealing  with  railroad 
rights-of-way. 

In  1963.  Congress  added  section  8(d), 
codified  at  16  U.S.C  1247(d).  to  promote 
two  declared  policies:  (1)  Preserving 


unused  railroad  rights-of-way  for 
possible  future  raiuoad  use  and  (2) 
promoting  trail  use  in  the  interim.  See 
HJt  Rep.  No.  28. 96th  Cong..  1st  Sees.  6- 
9  (1963). 

The  passage  of  section  1247(d) 
followed  a  history  of  Congressional 
concern  about  the  loss  of  rail  corridors 
as  a  national  transportation  resource.* 
However,  legal  questions,  particulariy 
involving  land  titles,  had  made  it 
difficult  to  use  these  provisions,  since 
railroads  often  do  not  own  the  ground 
that  lies  underneath  their  rail  Especially 
in  the  West  railroads  had  acquired 
thousands  of  miles  of  rail  right-of-way 
through  easements.  Under  the  law  of 
some  states,  such  easements 
automatically  expire  and  the  land 
reverts  to  the  original  landowner  if  rail 
use  is  discontinued. 

Section  1247(d)  permits  preservation 
of  ri^ts-of-way  that  would  otherwise  be 
abandoned.  If  a  local  government  or 
private  organization  agrees  to  maintain 
the  ri^t-of-way  for  possible  future 
railroad  use  (and  to  assume  all  liability 
in  connection  with  the  trail  use  and 
responsibility  for  the  corridor,  including 
paying  taxes),  it  may  use  the  right-of- 
way  on  an  interim  basis  as  a  trail 
Section  1247(d)  expressly  provides  that 
"such  interim  use  shall  not  be  treated, 
for  purposes  of  any  law  or  rule  of  law, 
as  an  abandonment  of  the  use  of  such 
rights-of-way  for  railroad  purposes." 
Thus  the  Trails  Act  retains  the  property 
as  a  possible  future  rail  line — this  ii 
described  as  "rail  banking" — while 
allowing  it  to  be  used  in  the  interim  as  a 
recreational  trail 

Adjoining  property  ownen  have 
argued  that  section  1247(d]  is 
unconstitutional  both  on  its  face  and  as 
applied  by  the  Commission.'  They 


•  llw  RaSiaMl  Rail  Rwirsanisailaa  Act  of  1973. 4S 
U&C  7m  •<  M9,  had  inclvfM  M  OM  of  It*  gcMla 
"tba  pnMnratiaa  *  *  *  of  txiatint  pattMM  of 
MPrict  bjr  rallioMb  (indndint  ■boft-ilM  and 
taminal  railroMfa).  and  of  axistiiig  railraad  trackast 
in  araaa  in  wUck  faaall  hai  aatnral  laaowcaa  ara 
locatad*  '  V 45 U.&C 7lS(a). In tiia RaiboMl 
Ravitalisatiaa  and  Ragnlatory  Hdatm  Ad  of  197S 
(''4-a  Aen.  Mctioa  aaa(a).  Coivaaa  bad  diractad 
tha  SacTvtarjr  of  TramportatkHi  to  study  iba 
poadbility  of  "asUbUaUiW  a  rail  bank  conaiatint  of 
•alactad*  *  *  rigbtaof  way.  aaaaaanaof  aaaorins 
tbeir  availability  for  potantial  railroad  Ma  in  tba 
fntara*  *  *." Moraowar. tactioa 808(c) of Iba 4-lt 
Act  (now  «  U&C  lOBOS)  avthoriMd  tba  KX  to 
praUbM  railroada  froai  dispoaing  of  rail  proparty  for 
ap  to  ISO  day*  aftar  tba  affactira  data  of  Iba  ofdar 
pemitting  abandoaawnl  anlaa*  lb*  proparty  bad 
first  b«en  offarad.  gpoa  laaaooabk  tana*,  far  aala 
far  public  parpoaa*. 

■  Every  court  Ibat  baa  coaaidatad  Iba  aattar  ba* 
found  Sacttoa  U«7(d)  to  ba  a  valid  axardaa  of  Iba 
Gomnarca  danaa  powar  and  not  an  lMpatnii**ihla 
impairiMnt  of  cootracts.  Tb*  court*  bav*  alao 
icjected  tba  iimimiiw  that  rail  banidaf  i*  an 
unraalistlc  kfidaliva  Rctkm.  Sm  CfaanMyw  v. 
A«rr.  S79  P^  316  (Sib  Or.  19M).  A*£  Afcwl 
pending  (Chteaieyar  II).  affs  CJotenwytr  v.  MKT, 


maintain  that  section  1247(d)  results  in 
an  unconstitutional  taking  of  the 
property  ri^ts  of  landownen  who 
expectml  to  regain  access  to  their 
property  when  the  rail  service  ceased." 
Litigation  on  these  issues  has  presented 
a  basic  conflict  between  private 
property  interests  and  recreational  and 
so-called  "greenway"  interests.*  In 
addressing  these  issues  and  in 
implementing  the  Trails  Act  the 
Commission  has  aggressively  sou^t  to 
carry  out  the  will  of  Congress. 

The  Commission  adopted  rules 
implementing  the  R-T  provisions  of  the 
Trails  Act  in  Ex  Parte  No.  274  (Sub-No. 
13).  Rail  Abandonmente— Use  ofRishtt- 
of-WayAM  TrailB.  2  LCC.2d  501  (1086). 
which  are  codified  at  1 1152.29  of  Title 
49  of  the  Code  of  Federal  Regulations.  It 
has  applied  these  rules  in  numerous 
cases.*  and  defended  them  on  Judicial 
review.  Those  rules,  together  with  the 
agency  and  court  decisions,  express  the 
Commission's  general  policy  concerning 
the  Trails  Act  This  statement  will 
summarize  that  policy  and  discuss  the 
issues  that  have  created  controversy  in 
this  area. 

1.  Railroad  participation  in  the  Tmih 
Act  is  voluntary.  In  developing 
procedures  to  implement  section  1247(d), 
the  Commission  faced  the  threshold 
issue  of  whether  we  can  impose  a  rail 
banking  and  trails  use  arrangement 
where  the  abandoning  railroad  is 
unwilling.  Some  trail  usera  would  bke  us 
to  read  section  1247(d)  as  requiring  us  to 
do  so.  Based  on  the  language  of  section 
1247(d)  read  as  a  whole  and  the 
statutory  scheme,  we  concluded  that  the 
statute  cannot  fairly  be  construed  to 
coerce  unwilling  railroads  into  trails  use 
agreements.  Ratiier,  the  statute's 
purpose  is  to  provide  for  voluntary  rail 
baiddng  and  fadlitate  use  of  rights-of- 
way  as  trails.  Therefore,  following  a  full 
notice  and  comment  rulemaking 
proceeding  in  which  all  interested 


ass  F.  Supp.  IIOS  (Ei).  Mo.  ISBB)  (Ckmmtyr  V: 
National  WiUlif*  Itikratkm  v.  iOC  SBO  P  Jd  SM 
(aC  Or.  ISSS)  (NWrt:  rtwmauh  V.  IOC  SH  PJd 
145  (2d  Or.  19SS).  cart  fnuKMi  lOS  act  ISSB  (ISSS). 

•  na  1MI*  Ad  alao  appUaa  to  land  lb*  railroad 
owadtofaaibfli  Howavar.  Ib«t*  ww  ahaady 
proviaioM  bi  4S  UAC  lOSOB  far  aoqnWIlaa  of 
abandonad  risbtx^way  far  odwr  public  parp****, 
taichidii«  trail*.  Tb*  19SS  awndMirt  to  lb*  TMI* 
Ad  wa*  diradad  to  lana  part  to  tha  bd  Ibal 
•adfan  lOBOSdid  not  pravant  ravardooary  proparty 
rigblafrom  vasting. 

•  Tba  qaadlan  of  arbatbar  R-T  ooavardon 
coaaHlMl**  a  takbn  without  coaipanaatloBbi 
vlotetiaa  of  tba  Ptfib  Aiandwant  wa*  not  dlradiy 
addra***d  to  th*  ISBI  providoa  or  it*  lagMattv* 
bldory. 

•  W*  bava  alao  laoaivad  and  r**pond*d  to 
auMTOu*  iaquirl**  ban  tb*  pobUc  r*tardlac.lba 
Trail*  Ad  *nd  H*  lmpi*a*nUtloa.  tbwaby 
facUlUtins  tha  | 
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parties  had  an  mportunity  to 
participate,  we  datanninad  that  section 
1247(d)  does  not  permit  us  to  iapoaa  an 
interim  trail  use  airangement  upon 
either  a  railroad  or  traiU  groap;  they 
must  enter  into  the  arrangement 
voluntarily.  2  LCC.2d  SOI.  506.« 

2.  Compeneation  it  available  to 
holdere  of  revergionaty  property 
intereett.  The  most  difficult  and 
controversial  issue  fadng  us  under  the 
Trails  Act  has  related  to  reversionary 
property  interests.  In  our  rules  we 
initially  took  tfie  position  that  the 
interests  of  adjacent  or  reversionary 
landowners  never  require  protection  or 
compensation  under  the  Fifth 
Amendment  because  an  interim  trail  use 
arrangement  is  only  a  temporary 
postponement  of  the  vesting  of 
reversionary  interests.  In  NWF,  iupra. 
the  court  rejected  that  reasoning  and 
remanded  our  rules  for  further 
consideration  of  this  issue.* 

Ota  remand,  we  concluded  that 
compensation  to  reversionary  interest 
holders  may  be  available  in  certain 
instances.*  We  did  not  attempt  to 
establi^  the  parameters  for  when  a 
compensable  taking  occurs,  since 
procedures  ara  avaUabla  under  the 
Tucker  Act  (28  U.S.C  1401)  to  address 
any  taking  claims  that  landowners  mi^t 
have.*  We  emphasized  that  the  Claims 
Court  has  the  expertise  to  dedde 
takings  questions  and  is  in  the  best 
position  to  do  so.** 

Regardless  of  which  position  prevails, 
it  seems  clear  that  the  ICC  is  not  tha 
forum  to  dedde  the  controvereial 
takings  questions,  which  extend  far 
beyond  tne  Comodssion's  limited  role  in 
implementing  die  lYails  Act  We 
proceed  now  to  discuss  that  role. 

3.  The  Commission't  role  it 
minitterial.  Under  the  procedures 
established  by  the  Commission,  if  a 
prospective  trail  user  requests  an 


•  Thi*  iatarpntatioa  and  Impfantontotlca  of 
Sadfaa  U«7(d)  ba*  b*«i  ■padflcalhr  apkaU  *■ 
ludictal  raviaw.  Wa$UiitloiiSlattDiptefCaam^. 

#cc  Hi  P Jd  S77,  Mi-«>  (sdi  Or.  isr):  Mvr, 

Mfpia  MB  PJd  at  SW-TO:  CawMdtat  7>«dAv 
HMBrfc  Aw*milfaa  V.  iCC  Ml  PJd  47*1 4SS-4SI 
(SdClr.lSM). 

•  Howavar.  to  AM*0H/t  H^m  ■  dUbraat  dredl 


interim  trail  arrangement  and  dM  carrier 
indicated  its  wilHngnesa  to  negotiata 
such  an  airangement  the  Coounisaion 
issues  a  "Carttflcata  of  Interin  Trails 
Use  or  Abandonment"  (OTU)  or.  in 
exemption  caaas.  a  "Notlca  of  Interim 
TraiU  Use"  (NITU)."  See  2  LCCld  at 
e28-63a "Under  the  NITU  or  OTU.  the 
parties  have  time  to  negotiate  an  interim 
trail  UM  airangement  "During  those 
negotiations,  the  railroad  may 
discontinue  service,  cancel  its  tariffs, 
and  salvage  the  track  and  other 
equipment  If  no  trail  use  agreement  is 
reaped,  tfia  CTTU  or  NITU 
automatically  converts  into  authority  for 
a  full  abandonment  On  the  other  huid. 
if  a  trail  usa  agreement  is  reached,  it  is 
automatically  authorized  by  die  CITU  or 
NITU." 

The  Commission  views  the  issuance 
of  a  NITU  or  CTTU  as  a  ministerial  act 
We  do  not  analyze,  approve,  or  set  die 
terms  df  the  interim  trails  use 
arrangement  Nor  do  we  rule  on  the 
"qualifications"  of  a  particular  trail 
proponent,  other  than  its  wilUgness  to 
assume  full  flnanrial  responsibility  and 
liability  for  tha  Una  and  to  agree  to  the 
railbanking  condition  for  potential 
futura  reactivation  of  rail  service.'* 
Thus,  the  Commission's  procedures  ara 
strai^tforward  and  simple. 

Because  our  role  is  miniaterial  and  we 
lack  disoetion  to  deny  or  ooodition  a 
trails  osa  proposal  (other  dian  to  ensure 
that  die  statiitory  qualifications  are 
met),  there  is  no  need  for  us  to  engage  in 
an  environmental  analysia  of  a 
prospective  trails  uia  airangement,  and 
we  do  not  prepare  an  environmental 


•  KaU  Abaadommma-Tnlk  Ac*-Mky  Stattmmt, 
I  LCCJd  S70  (iSSS).  pandtaf  r*viaw  IB  Wdvrte 
Bmm  V.  KC  VSJCJL  IXC  Or.  No.  M-117S. 

•  Undar  tha  l^ckar  Act  aa  hidMdaal  daintag 
that  lb*  fad*ral  iMraraMal  ha*  lakaa  bi*  or  bw 
proparty  ca.  mStmt  ooav«Mltai  ta  Ito  Ihritod 
Stoto*  a*l—  Cot  Sm,  «#.  ituc^ahfc—  v. 
iMMMHMA  M7  U  J.  Hi  (tSM).  CoHMMltaa  My 
•1*0  ba  aoi^  is  Iha  diditd  eowt  far  dahM  Bol 
•xo**dk«  naooa  m  u  jc  U4S(aX>). 

■•That  pBdtfaB  1*  DOBililil  with  th*  Eighth 
Chodf*  lUMBl  daditoB  to  GfaaaiMyer  If  aad  wHh 
CtoMiijw  I  Itewwr,  tha  1*—  1*  dlU  to  MUgrtfaa 
•ad  lavtow  af  AwsmA.  Mipra  •*•  MS  §>  Ct  IMS 
(ISMl  (oral  iigiwil  bald  Wwr.  1.  MM). 


"TU*  nrthority  hM  bMa  ddagitod  to  Ih* 
DIracMr  of  th*  OOoa  of  Procaadiagi.  wUcb  bdpa  to 


"  Wa  ballrre  6wt  tha  Coomiadaa  ha*  M 
dlaoratfaa  toidar  tha  Tiaila  Ad  to  daay  or  oaadlttoa 
aa  lal*rta  toall  aaa  Mii^MHat  Wh«  iadtoa 
iMnd)  1*  pnpariy  tovohad.  wa  hav*  ae  choie*  bat 
tol**aaaNiniorCrnJ.toaiiarliloiylayag*. 

(■aphad*  add*d):  If  a  llrafl  graurt  1*  pnparad  to 
a**Mw  fan  laipoBdbmty  (far  tha  ptapartyj  *  * 
th*a  tha  CoHBladaa  ihaD  (awka  Mi  aM  flf  te 

BffODWtV  OOBtkMMH  won  tti  MMMPllOB  Of 

laapoadbtlityj  and  *baO  aot  panal 

•    •    •  W 

»  Whar*  SMT*  Ihaa  oaa  yaaa  hi 
iaiafta  trial  aa*  anaaiiaaai  na  lalnad  ■■» 
dtooaa  wUdi  af  dM»  If  aap.  tt  wMm*  to  4*J  a 
&*l.LCCJdatiOa 

MUpea  totadaaltaa  af  *a  Mai  a*a  anaagMMat 
if  tha  laOraad  daa*  aot  wUi  to  latoatoto  awvtaa  (or 
I  to  latoto  tfM  Mat  far  paMMa  ftava  BM).  tt 
I  fito  a  pdMea  to  have  iM  IOC  I 


■  toalOCiaiBMl 
MilMasMl 


••Sh*  Dednt  Na.  AB-tV  (8ab#to.  MMOQ. 
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assesHDant  for  the  isaoanoe  of  •  Cmi 
or  NITU.  •• 

4.  Wepimume  the  kgitimaey  of  rail 
banking  ia  every  oaee-Omn  cm 
miniitarial  rok  aad  CooiraM' dear 
intent  to  preserve  as  many  corridors  as 
possible  as  an  in^ortant  nataral 
resource,"  wa  have  rejected  the 
aifument  diat  wt  eanoot  aodiorin  an 
interim  trail  oaa  afrufMnant  anlaaa  tha 
futura  need  for  rafl  earvioe  OB  a  given 
line  is  reasonably  farasssabla.'*  Rather, 
as  we  atatad  in  oar  Febmary  1900  policy 
sUtement  (at  6  LCC  2d  at  S74-375): 

tba  lifltiaMGy  of  rsa  baaUag  OBB  be 
praaiiBiea  m  wwwn  oaaa.  i^a^^ia 

didaotdistii«aiihbstweaBabort-sad     * 
tont-tena  laO  beaktag.  and  Iharsioia,  we 
do  not  bsUeve  diet  tpedfle  eoaMagsacy 
plans  (or  rsaotivetloa  of  a  Has  ars 
nacaasanr  to  Justiftr  retaatiaa  ef  e 
potantiaUy  vahiabis  aatlaaal  asset  b  any 
aveat  dto  (act  thet  the  railroad  spsM  10 
trail  ass  is  ladicatiOB  la  and  of  Itssif  that 
the  eontdor  may  be  vahMble  la  dw  fatiue 
for  transporUtloa.  [*^ 

^Ourproceduretorenot 
burdentome.Oatni»e,^HBCn. 
1182J0.  rsquira  only  tha  infomatlon 
needed  to prooaaa IMb  AoliaqMata 
and  isaoaa  CrrUs  and  NITUa.  Indaad. 
we  have  declined  to  impoae  raportfng 
requiranants  and  make  certain  other 
changea  diat  wa  foond  would  ba  tuduly 

tf ma  pqnfftiwlin,  icpanalva  and 

burdensome,  gtvan  our  limited 
involvement  in  trails  ue  propoeals  and 
die  porpoaa  of  dM  Italia  Act  to 
encourage  and  fMdUtata  tntarim  trail 
use.  We  explalnad  that  state  and  local 
public  baaldi  and  safety  regnlatfon  can 
address  landowner  ooocams  about  audi 
isaoaa  as  vandaliaa.  maintenance,  and 
noise.  See  Rait  Abandonmente—Ute  of 
R^te-of'Wayat  ThUlt-'Supplemental 
Thtilt  Act  Proceduree  (dedsion  served 
May26.igee).petitioofbr 
administrative  ravlaw  pending.  In  short 
we  have  done  evarydiing  poadble  to 
promote  and  eiqMcUte  dM  Tralla  Act 

prooeaa. 

t.  We  are  impleatentins  the  1988 
amendment  to  the  TYalJeAcL  In  die 
National  TTaila  Syatam  Improvementa 
Act  of  1968,  PubUc  Law  100-470 
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uihMemhanhwstodle*w^ri»m 
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(Oetolwr  4  m»  CwjpwM  diwcttd  Ihrt 
trails  UM  b«  anoooraged  for  Ban  in 
which  tta  FaderalgovaiBBMiit  holds  the 
reveraiaQaiy  JBlatast.  Tha  US. 
Departaant  of  Iha  intariar.  widi  Iha  U^ 
Dspait— tof  Ajricaltara.  have  primaiy 
rasponsibiUty  to  impiaaBant  dais  new 
praivisioa,  aad  diey  hava  baaa  woddog 
with  our  staff  aad  widi  trails  groups  to 
do  sa  Afiar  sone  tima,  diey  decided 
that  railroad  pGrticipatioo  is  necessary 
to  identify  dM  propMtias  sul^ect  to  diis 
statute  adequately  and  effidendy. 
Accocdinslly.  in  )uaa  1980.  trad 
I»x)ponenta  asked  the  Conunission  to 
estabBah  nnes  to  praride  wot  una 
identification  process.  In  October  19BB 
we  sobdted  craiments  on  that  proposal 
The  comnent  period  expired  January  17. 
1900  and  we  an  preparing  a  decision  on 
the  prop eeal, 

7.  Tht  Ctmmmitm  kag  ofpted  the 
Tmik  Ad  broadly.  Tta  roawiiBsinii  has 
read  the  TMk  Act  Bandafte  broadly.*« 
in  y^rt  of  Congraaa*  diiai^ion  to 
"encourage  the  development  of 
additional  trails."  '*  Accordingly,  we 
have  accepted  late-filed  inrails  Act 
requests  whenever  possible." 
Moraover.  we  have  ^ways  extended  the 
negotiating  penod  (at  tines  over 
landowners'  objections)  where  the 
parties  need  longer  dian  the  6-auuith 
period  provided  by  our  rules." 

In  sum.  we  have  declined  to  burden 
the  Trails  Act  process  unnecessarily. 
eitha  by  rule  or  by  adjudication,  and 
have  conristeotly  resisted  efforts  to 
defeat  or  Hmit  the  Trails  Act  process. 

This  policy  statement  will  not 
significantly  affect  either  the  quality  of 
die  human  environment  or  conservafioo 
of  eneigy  resources. 

This  poBcy  statement  will  be  served 
directly  on:  the  American  Farm  Boraan 
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Federatiaa,  AasociaHon  of  Aaeriraw 
Railrooda.  NatkMial  Aaaodatioa  of 


Amarican  »kii«  Sodaty.  National 
WUdlifa  Faderatioii.  and  Raib  to  Trails 
Conservanqr. 

ia»i:sii&CS6a. 

DacidMi:  jMiiMiy  28,  IflOa 

Bjr  Ihs  CMMiMion.  CUkiMa  GradiMm. 
Vice  Oiainasn  FMUps.  Comistiriofrt 
Simmoas.  Lamboley.  and  Bnunett 
Noma  K.  lioCaa. 
Secntaiy. 
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Exemption:  Wheeling  Acquisition 
Corporation  (WAC),  a  non-carrier,  has 
filed  a  notice  of  exemption  to:  (1) 
Acquire  (by  pordiase  and  sublease)  and  * 
operate  approximately  570  milet  of  rail 
line  owned  by  Norfeik  0  Western 
Railway  Company;  and  (2)  acqoire  and 
operate  approximately  204  miles  of 
incidental  trackage  rights  over  tales 
owMd  or  leased  by  NAW.  Aa 
properties  indnde  the  following  tales 
aad  trackage  rights  in  Ohio. 
Pennsylvania.  West  Virginia,  and 
Maiylaad: 

Udm  Owned  by  N*W  (4SCS  roote 
mdea):  Yeomans  (MP  T-«C7)  to 
Terminal  )g1.  OH  (hff  T-£14j0): 
Qeveland  Belt  Line  Jet  (MP  CZ-2.1)  to 
Harmon.  OH  (MP  CZ-73  J);  Carey  (MP 
AY-6Si))  to  Mcgadore.  OH  (MP  AY- 
1004);  Huron  )ct  (MP  U-OJO)  to 
Shinrock.  OH  pdP  H-ULO):  Omdlla  let 
(MP  MB-OjO)  to  Omrilla.  OH  (Iff  MB- 
14):  DaHon  (MP  MB-T  jq  to  ibm  let.  OH 
(MPMB-22.1):  Adena  (MP  A-OlO)  to 
Sagfaiaw  Mine.  OH  (MP  A-14.0): 
ACftNA  let  (MP  AC-OJ)  to 
Geofgstown.  OH  (MP  AG-lOif); 
Warrenton  (MP  SB-OO)  to  StsnbenviOe. 
OH  ptIP  88-13,2);  FaBa  |ct  (MP  CF-OjO) 
to  Solon,  OH  (MP  CF-1.9):  Canton  Yard 
(MP  GC-OjO)  to  Gairalltait  OH  P4P  GC- 
27.7):  Mnerva  let  (MPMM-04r)  to 
Kfinerva.  OH  (MP  MM-S.O);  Waco  (MP 
BL-Q4I)  to  NtariaUllea  Ctaak.  OH  P4P 
BL-«J1;  MttaiB.  OH  (Ifff  BB-OiO)  to  MP 
BS-2.0:  lot  Mogadore  Lead  (1.3  mfles); 
and  die  former  CSJCT  track  at  Medina. 
OH  (2.5  miles). 


LM-0.0)  to  MiflUn.  PA  (MP  LM-U): 
West  Belt  let  (MP  WB-OlO)4o  Waat  BBd. 
PA  (MP  %VB-<J):  and  Caanalbvila.  PA 
(MP  C-1.2)  to  Pittsbogk  fct.  OH  (MP  C- 
111.^ 

Tiacki«e  Ugbts  Over  NftW  (35.7 
route  mdes):  Yeomans  (MP  T-54J)  to 
Chatfield.  OH  (MP  S-73J):  Yeomans 
(MP  T-54.7)  to  Pukertown.  cm  (MP  S- 
IOZjO);  Yaomana  (MP  T-U.7)  to  Flat 
Rock.  OH  (MP  8-014):  devafand  BaU 
Line  Jot  (MP  CB-04))  to  Knob.  OH  PdP 
CB-<5.4):  andMPCZ-1.7  to  MP  CZ-2.1  at 
Cleveland.  OR 

Aaalgnmant  of  Nft W  Tkackaga  llgbta 
Over  Odiar  Cantors  (228.4  route  miles): 
over  Consolidated  Rail  coiporatton  from 
Wellington  to  Qeveland.  OH  (32.1 
miles):  and  over  CSX  Transportation. 
Inc  from  ConneHsvilla.  PA  to 
Hagerstown,  MD  (176.2  miles);  and  from 
Connellsville  to  Westmoreland.  PA  (20ul 
miles). 

Ilie  transaction  is  propoaed  to  bo 
consummated  as  soon  as  practicable 
after  the  notice  becomes  effective.  WAC 
will  also  issue  securities  in  connection 
with  the  acquisitions  covered  by  diis 
notice.  Because  WAC  will  be  a  Class  II 
carrier,  this  securities  issuance  is 
exempt  under  40  CFR  1175.1 

Comments  must  be  filed  with  the 
Commissiaa  and  served  on  Robert  H 
Wheeler.  Oppenheimer  Wolff  A 
Donnelly,  Two  Illinois  Center,  toite 
240a  23SNordi  Michigan  Avenue, 
Chicago,  EL  00001. 

WAC  must  preserve  inUct  all  sites 
and  structarss  SO  yean  old  or  older  nntd 
completion  of  die  section  100  prooess  of 
die  National  Hiatork  I¥eservattan  Act 
ieU.8Xl47a* 

This  notfee  is  filed  under  40  CFR 
1150.31  and  1190J5.  ff  die  notice 
contains  false  or  misleading 
inf omation.  dw  exemption  is  void  ab 
ioitio.  Petttions  to  revoke  the  exemption 
under  40  U,8,C  10B06(d)  may  be  fllad  at 
any  time.  Ine  fiUng  of  a  petition  to 
revoke  wlD  not  automatically  stay  the 
transaction. 

Dsddsd:  Janaaiy  90i  ma 
By  ths  CiiaiBiiiiinB,  |aM  P.  MachaB. 
Dirsctsr.CMkeofI 
IM.1CIB 
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I  nv  vomnn  vonnoni  nanwnyf  no.! 
MBanminiimii  umiipiion  oi  nna  um 
bi  Pranhln  Cowilyt  Vl 


r:  Interstate  Commerce 
Commission. 

Notice  of  exemption. 


r;  The  Interstate  Commerce 
Commission  exempte  from  the  prior 
approval  requirementa  of  40  U.8.C 
10003-10004  the  abandonment  by  the 
Central  Vermont  Railway.  Inc  of  9.4 
miles  of  rad  line  in  Flvnklin  County.  VT, 
subject  to  standard  labor  protective 
conditions  and  a  public  use  condition. 

OATOS:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  finandal 
assistance  has  been  received,  this 
exemption  will  be  effective  on  March  8, 
1900,  Formal  expressions  of  intent  to  file 
an  offer  *  of  finandal  assistance  under 
40  CFR  1152.27(c)(2)  must  be  filed  by 
February  10, 1000.  petitions  to  stey  must 
be  filed  tnr  February  21, 1990,  and 
petitions  for  reconsideration  must  be 
filed  by  March  5. 1990, 
ADOMOOit:  Send  pleadings  referring  to 
Docket  No.  AB-174  (Sub-No.  2X)  to: 

(1)  Office  of  die  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423, 

and 

(2)  Petitioner's  representative:  Robert  L 
ScheHig.  Jr^  (kand  Thmk  Western, 
Railroad  Conqiany,  1333  Brewery  Parte 
Blvd..  Detroit  MI  48207-2000. 


Joaeph  H  Dettmar.  (202)  27fr-7245. 

(TDD  for  hearing  impaired:  (202)  275- 
1721  J. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  fuU  decision,  write  to,  caU, 
or  pidc  up  in  person  from:  Dynamic 
Qmcepts,  Inc,  Room  2228.  Interstete 
Commierce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
280-4357/4350.  [AssUtance  for  die 
hearing  impaired  is  available  dirough 
TDD  services  (202)  275-1721.) 

Dscided:  Jaaoarjr  a,  198a 

By  Om  Camnissioa,  Chainnan  Cradisoo. 
Vies  Chainnan  Phillips.  Coaunissiooart 
BimwMM,  LaBboiey.  and  Rillllpa. 


FUsd  3-6-0(k  845  am) 


Stcntory. 
(FRDoe, 


>  8m  bMpt  of  tail  AbMdoaaMiit-OrrHt  ol 
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DCPAimiENr  OP  jutncf 

In  accordance  with  the  Department 
Pidlcy.  28  CFR  507.  notice  is  Mreby 
given  that  •  oooaant  decree  in  Haiwd 
Glen  Carroll  v.  /oha  O.  Manh,  /r» 
SecTBtary  of  th9  Army,  9t  oLCML 
Action  No.  87-684-Clvio4  (BLD1I.C) 
was  lodged  widi  die  United  States 
District  Court  for  die  Bastam  District  of 
North  Carolina  on  lanuary  18, 1900. 

The  proposed  consent  daoM 
concerns  alleaed  violations  of  sections 
801  and  404  of  die  Oaan  Water  Act  33 
U,&C  1311  and  1344.  as  a  raaolt  of  die 
discharge  of  flU  matarlal  into  wetlands 
adjacent  to  Buflab  Creek  in  Johnston 
County.  North  Carolina.  The  Site  of  die 
violations  is  owned  by  Carroll  and  is 
also  known  as  a  portion  of 'tvlan  Echo 
MobUe  Home  Park,  Phase  n."  The  fill 
materials  consisted  of  soU  and  rock  and 
were  disdiaitad  into  the  wetlands  area 
througb  dia  use  of  earth-moving 
equipment  employed  by  Carroll  without 
audiorization  from  the  \3A.  Army  Corps 
of  Engineers  in  accordance  with  33 
U.S.C  1344. 

The  consent  decree  requires  Carroll  to 
restore  the  wetlands  area  by  removing 
all  unauthorixed  fill  materid  to  an 
uplands  area  of  the  jnoperty  and  by 
planting  appropriate  v^etation  to 
restore  dte  area  to  ite  oristaial  condition. 
The  decree  allows  Carroll  to  retain  and 
mafaitain  a  portion  of  the  fill  road 
through  dte  area  and  to  install  necessary 
culverto  to  allow  proper  drainage  under 
the  roed.  The  daona  furdier  requires 
Carroll  to  pay  a  dvU  penalty  of  82,500 
for  his  vifdations  of  dte  Cloan  Water  Act 
and  to  pay  8500  of  dafendante' court 
courts  inonred  as  a  result  of  this  action. 

The  Department  of  Jostf ca  will  receive 
until  Febniary  25, 1900,  written 
commente  relatim  to  the  consent 
decrse.  Commente  should  bo  addressed 
to  dte  Assistant  Attorney  General,  Land 
and  Natural  Resooroes  Division,  U.S. 
Department  of  Justfoe,  Attention:  Robert 
LeFevre,  Esquire,  room  7113, 10th  St  8 
Constitation  Avenne  NW„  Washington, 
DC  aOBSOi  and  should  nUtio  Harold 
Clan  OuroU  v.  Ji^  O.  Mar$h,  Jr., 
Secretary  of  th»  Amy,  etaLD] 
Reference  Na  90-6-1-1-2981. 

The  consent  decree  may  be  examined 
at  dte  Clerk's  Oflloe,  United  States 
District  Court  778  U.8.  Post  Office  and 
Federal  BttUdbup  310  NewBm  Avenue, 
Raleigh,  North  Osrollna  27001. 
■kheidB.  Stewart. 
AMialant  Attorney  Geeeral  Land  end 
Natural  RetounrnDhdekm. 
(FR  Doc.  804868  Filsd  S-5-80(  i9«8  am) 


-  J»*«  0»."<>">  Pooroo  Pvnumfi 

In  accordance  with  Departmental 
policy,  28  CFR  5a7.  notice  Is  harsby 
given  that  on  Jannary  28, 1990  a 
Consent  Decree  In  UiUted  Statee  v.  City 
of  Rook  Sluing  Wyoadng.  Chdl  Action 
Na  CB8-0883K,  was  kidged  wldi  dte 
United  States  DIatrlet  Court  lor  dte 
DistridofWyondi«. 

The  United  States'  Complaint  waa 
filed  under  sections  801(a),  S07(a).  and 
402  of  dw  dean  Water  Act  48  US.C 
1311(a).  lS17(a),  and  lS42(b),  for 
injunctive  relief  and  dvil  penaltfes.  The 
Defendant  operates  a  pabliely  owned 
wastewater  treatment  works  tai  Rock 
Springs,  Wyomii«.  The  United  State* 
aU^^es  in  ite  Cooqdahit  dtet  Rock 
Spr^MS  has  been  hi  vtolation  of  section 
402  of  dte  Clean  Water  Act  for  taistances 
where  there  hava  bean  exoeedences  of 
the  effluent  limitations  contained  in  dte 
aty's  National  Polhrtant  Diacharit 
Elindnadon  System  [VPOBBT)  permit 
and  dtet  dte  Qty  faUad  to  subndt  in  a 
timely  fashion  an  approvabia 
pretreatment  plan  for  faidustrial  usera  of 
die  Q^s  wastewater  treatment  plant 

("wwnn. 

The  Consent  Decree  seto  forth  a 
compliance  program  for  Rock  Springs  to 
abate  all  of  ite  violations,  and  reoufres 
dte  City  to  pay  a  dvil  penalty  of  iaoooa 
The  allaSM  vtotadooB  of  dw  NFDB8 
pennit  are  to  be  abated  priaarOy 
dmm^  dte  Installation  of  a  chwrine 
contact  chamber  at  dte  WWTP. 

The  Department  of  lustice  will  receive 
for  a  period  of  ddrty  days  from  dte  date 
of  dUs  publication  oonmente  relating  to 
die  prcpoeed  Consent  Decrea 
Commente  shoukl  be  addressed  to  dw 
Assistant  Attoney  General,  Land  and 
Natural  Raeouroea  Division,  Department 
of  Justice,  Washington,  DC  10880  and 
should  refer  to  tMtedStatee  v.  Nkolet, 
/rio.  DOJ  Rel  Na  90-11-8-84.  Tlte 
proposed  Consent  Decrse  may  be 
examined  at  dw  oflloa  of  dte  United 
Stetes  Attorney.  District  of  Wyoming. 
2120  Capitol  AvenoB,  room  4008. 
Cheyenne,  Wynmfaig  82003  Coptos  of 
dte  Consent  Decree  auy  be  examined  at 
dte  Environmental  Baforcement  Section. 
Land  and  Natural  Reeooroes  Division. 
Deportment  of  Jusdoe,  room  1817,  Nindi 
and  Psmwylvanta  Avenue,  NW„ 
Washfa^ton,  DC  8088O  A  oopy  of  dte 
proposed  Consent  Decree  may  be 
obtained  tai  person  or  by  mad  from  dm 
Environmental  Batoroement  Seotloo, 
Land  and  Natural  Raaooroee  Divloion. 
Department  of  hwdca  Cop|rtB8  oosts  are 
8.10  per  pats,  na  Consent  Deoae  is  24 
pagss  fong.  das  a  reqoeet  for  a  copy  of 
the  Consent  Decree  most  be 
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onto*  of 


The  Deyartmeat  of  Labor,  in  canying 
oat  its  rwpninihflitiea  ander  the 
Paperwork  Reduction  Act  (44  U.&C 
chapter  S5).  considers  ooaunents  on  the 
reporting  and  reoordkeepiag 
requiremeals  that  wfll  affect  the  puUic 

lislof] 


As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  A§ancy 
recordkeq>ing/reporting  requirements 
under  review  by  the  OtBce  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  publidied.  The  list  win 
hare  all  entries  groped  into  new 
coDectiona,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Qearance  Officer  will,  upon  request,  be 


able  advise  meaabevs  of  the  piriilic  of  the 
nature  of  the  particular  submission  they 
are  iaIanalBd  in. 

Each  entry  may  contain  the  loUowing 
inftmnation: 

The  Agency  of  the  Department  issidng 
this  reconBceeping/reporting 
requirement. 

The  tide  of  the  recordkeeping/ 
reporting  reqnii  euieuL 

The  Cn^  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  wiO  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affscted. 

An  estimate  of  die  total  number  of 
hours  needed  to  comply  with  die 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondeat 

The  number  of  forms  in  the  request  for 
approval  if  appBcable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 


Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management.  VS.  Department  of  Labor. 
200  Constitution  Aveaue.  NW..  room  N- 
1301.  Washington.  DC  202ia  Comments 
should  also  be  sent  to  the  Office  of 


Information  and  Raniatoiy  MUn, 
Attn:  OMB  Desk  Officer  for  (BL8/DM/ 
ESA/ETA/OLMS/MBHA/OSHA/ 
PWBA/VBTS),  OIHoe  of  Management 
and  Budget  room  U08,  Waddn^ton.  DC 
(Telephone  (202)  396-6880). 

Any  member  of  die  pubUc  who  wants 
to  comment  on  a  recordkeeing/reporting 
requirement  which  has  been  submitted 
to  OMB  should  advise  Mr.  Larson  of  this 
intent  at  the  earnest  possible  date. 

New  CoDacHan 

Bureaa  of  Labor  Statistics 

Swvey  of  Bmpkiyer  Layoff  and  Recall 
Practices 

Once 

Farms:  businesses  or  odier  for-profit; 
non-profit  institutiona. 

948  responses:  400  hours;  25  minutes 
per  response;  1  fans.. 

The  BLS  Survey  of  Employer  Layoff 
and  Recall  Practices  is  a  ooe-tiBM 
retrospective  survey  of  layoff  and  recall 
activitiea  in  establishments  having  a 
single-event  layoff  of  at  least  50  woikats 
from  July  throng  Deoeaiber  1S68  in  42 
States.  Hm  fiadtags  wrill  address  iasaes 
of  woriwr  dislocation  and  reemployment 
strategies. 

Revision 

Employment  and  Training 
Administration 

Rnploymaut  Sarvioe  Program 
Reporting  System  

1206-4tt40(  BTA  8001.  soot  VETS  aoo 
A&B.30aSF2Be*28aA 
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Employment  Service  Ihtigram  Report 
System  is  to  provide  data  on  State 
public  employment  service  agency 
propam  activity  and  expenditures, 
including  services  to  veterans,  for  use  at 
tile  Federal  level  by  die  US. 
Employment  Service  and  the  Veterans 
Employment  and  Training  Service  in 
program  administratien  and  to  provide 
reports  to  the  ftasident  and  Coagwas. 

S«Md  al  WadriBflsa.  DC  iris  1st  dif  of 
Fefaniaiy,  MiBi 

Farfg.1111111. 

Oipoi^imt^  CItonnet  OffictT. 

pit  Doc  90-raBFlM  S-<-80(  8:45  an] 
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iU.8.  BofMoynMnt  Service. 
Employment  and  T^ainiag 
Administration.  Labor. 
ACTION:  Notice  of  adverse  effect  wage 
rates  (AEWRs)  and  allowable  charges 
for  mods  for  1980. 


V!  Hm  Director.  US. 
Employment  Service,  announces  1980 
adverse  effect  wage  ntes  (AEWRs)  for 
employers  seeking  nonimmigrant  aUcn 
(H-2A)  workers  far  tenqioraiy  or 
seasonal  agricultural  labor  or  services 
and  the  allowable  diafyes  employers 
seeking  noniainrigrant  alien  ararisers  for 
tempormy  or  saaaonal  agricultural  labor 
or  services  or  lagglug  woik  may  levy 
upon  their  workers  when  they  provide 
three  meals  per  day. 

AEWRs  aia  the  aininnuB  wage  rataa 
which  the  Department  of  Labor  has 
deteimined  must  be  offered  and  paid  to 
US.  and  aUan  wofkere  by  anptoyan  of 
nonimmigrant  dan  afrlcaharal  woriuffs   ) 
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(H-2A  visabolders).  AEWRa  are 
astabUshod  to  prtvant  the  SMplgrmsnt 
I  aUans  from  advenaly  affecting 


I  of  sinllaily  amiMoyad  US. 
wotkaia. 

Tha  Director  also  annonnces  die  new 
rates  which  oovwad  afrtcohural  and 
logging  smpk^ars  Biay  ohaift  tlMlr 
workers  for  tlvaa  dally  BMaa. 

I BATB  Fabroaiy  6.  Itoa 


Mr.  Thomas  M.  BruwdBg.  CUaC  Dlvlakm 
of  Foreign  Labor  Cartiflcadons.  US. 
Employment  Sarvica,  Eaqdoymant  and 
TMning  Admlnistratloa.  DapartBMOt  of 
Ubor.  room  N448ek  800  Constttntfon 
Avenue  NW..  WashingtOB.  DC  XBia 
Telephone:  (202)  535-0163  (dds  is  not  a 
tdl-nee  number). 

8>iPPi  8M8iiT<ywf  ■PDiwmioii.  The 
Attorney  General  may  not  approve  an 
enqiloyer's  petition  fbr  admisaiwi  of 
temnwaiy  alien  ayicaltoral  (H-2A) 
wonars  to  perfonn  aptenhnral  labor  or 
services  of  a  temporary  or  seasonal 
nature  in  die  United  SUtas.  unless  dia 
petitioner  has  applied  to  ttio  Department 
of  Ubor  (DOL)  for  an  H-2A  Ubor 
certiflcation  showing  diat:  (1)  There  are 
not  sufficient  U.8.  worken  adio  are  able, 
willing,  and  oualified  and  adw  wOl  be 
avaUable  at  tne  time  and  plaoa  neadad 
to  perform  the  labor  or  sarvicas  Involved 
in  the  petition:  and  (2)  tha  amploymant 
of  die  alien  bi  such  labor  or  sarvicas  adll 
not  adversely  affect  the  wages  and 
working  conditions  of  worken  in  the 
Unitad  States  dmilarly  ampkiyad.  8 
use  1101(a)(15)(HNUKa).  1164(c).  and 
1186. 

On  June  1. 1887.  DOL  pobUshed  an 
interim  final  nle  at  »CFR  pari  688. 
subpart  B,  for  die  H-IA  program.  52  PR 
20406.  The  regulattoBBraqalre  that 
covered  employen  offer  and  pay  dieir 
US  and  H-2A  worken  no  less  than  the 
applicable  hoorty  adverse  effect  wage 
rate  (AEWR1. 20  CFR  655.ia2(b)(01 
(1989):  see  also  20  CFR  655.107. 54  PR 


AiM  Ovfl  Action  Na  80-a>15  (ACC 
August  17. 1989)  (oonplalal  IDad).*Ths 
US  DIstriet  Cooft  for  Ihe  Dittikl  of 
Cohimbia  pwitUy  l>  oooeldmim 
aignflMBts  OB  tfmt  ehalknii  to  tta  Jaly 
5. 1989.  fioal  90  CFR  966407. 54  PR 


28037  Ouly  5, 1600).  Refarence  shouM  be 
made  to  me  preamble  to  tha  Iidy  5. 1969, 
final  rule  (54  FR  28037).  which  axplalBS 
in  great  dcpdi  tha  purpose  and  history  of 
AEWRs.  DOL's  discrattoB  iB  setting 
AEWRs,  and  the  new  AEWR 
computation  medMdokigy  at  20  CFR 
655.107(a).  See  also  51  FR  20196, 208(»- 
20606  Quna  1. 1967). 

Shortly  after  publication  of  die  Taly  5. 
1986,  final  fula.  dw  AFUdO  filed  saH 
challengii«  die  ragalatfoa  ^fXrCFOv. 


mdar  dm  Maolal  I 

provislona  of  10  CFR  68698)  lor  wUefa 
r  aUeB  agrieolturd  labor  (K- 


Desplta  dda  UtffittoB.  DOL  has  tfM 
raspoMlbillty  to  admlBlatar  dm  H-IA 
prapaBL  Inaanmdi  as  dm  US.  District 
Court  dadlaad  to  stay  the 
ImplamantadoB  of  dm  ABWR 
coaiputadoB  Bisdiodolo|y  tai  V  CfR 
665.107(a).  54  FR  18087.  July  8k  1989.  dwt 
methodology  raamlBa  hi  I 

Hm  H^  program  Nfolatioos  roqabo 
die  Dinetor  of  the  US.  BMoyflMBt 
Service  to  publish  U8DA  wags  data  as 
AEWRs  aBd  publish  aDowabIa  diaraas 
loggfa^  employan  aBd  H-IA  aplcalteal 
empkyen  amy  lavy  npoo  dwlr  ararican 
for  tha  provision  of  diraa  BMabpar  day. 
10  CFR  668.107(8).  54  FRa087(fuly  9. 
1989);  20  CFR  865.102(6X4);  10  OR 
655.111(a): »  CFR  685J02(bX4):  and  » 
CFR  655.211(a).  U8DA  raon^ 
announced  its  araat  data  fan  dm 
publication  Fann  labor.  Tliaaa  data 
produce  higher  AEWRs  fbr  tha  maiority 
of  Sutes.  DOL  recopdias  dmt  dw 
AEWRs  published  in  dds  Botfoa  amy  be 
affected  by  die  US.  District  Coort's 
pending  dedsioo  OB  dw  merits  of  dw 
above-^erenoed  litigadoa  Howavar. 
■omid  administratioB  of  tha  H-2A 
program  requires  the  use  of  the  cunent 
U.&  DepartnwBt  of  Apknilan  (U8DA) 
daU  as  dwy  baooaM  avallabla  For  dda 
reason.  DOL  Is  establishing  1980 
AEWRs. 

A.  Advene  Bfbcl  Wats  Ralaa  (AEWRs) 
lor  1989 


lA)flwdaoad8ol8>ilBOiiB»li8a8p8l 
to  dw  OBBnal  walalitad  avaragi  boarty 
wi^  rata  for  field  aad  Uvaalook 
wBikan  (oombiBod)  for  dw  tofloB.  aa 
psbHshad  anmalfar  by  U8DA  nMDA 
deaa  Bot  provldo  data  oo  Alaska),  fli 
CFR  685.107(a)  (1989).  54  FR  MOT  Qaly 
5.1989). 

Ite  Nfuladoo  at »  CFR  886.107(«) 
raqolras  dw  Dtoador.  U  Jb  r 
Sarvica.  to  pabUahUBDAf 
livestock  aroriwr  (cooibinad)  aragi 
odiidlagrtvBfl 


Advene  effect  wage  rataa  (AEWRs) 
era  dw  BdBlowm  aragi  ralMwMdi  DOL 
has  dataiiidned  awwt  be  offorad  and 
paid  to  US  and  aUan  arorkan  by 
emidavan  of  Bonimadgrant  (H-2A) 
agricaltBral  aforkars.  DOL  siaphsslias, 
however,  dwt  SBcfa  eaidoyara  mast  pay 
die  highest  of  dw  AEWR.  dw  appUcabla 
prevadiBg  arage  or  the  statntoiy 
ndaimum  arage.  as  ^wdflad  Ib  dw 
regulations.  20  CFR  665.102(bN0).  Bxcspt 
as  odieradso  provldad  Ib  »  CFR  part 
855,  sid>part  a  dw  regioawlda  ABWR 
for  aO  agricaltaral  employmaBt  (axoapt 


•Aa 
iBMriallMlmCni 

ISMIMw 


asABWRsbiaFadml]    _ 
Acoordliwly.  dw  1989  ABWRs  lor  araric 
pefCormad  OB  or  altar  tha  aSscdva  data 
of  dds  Bodoa.  are  sat  forth  tai  tha  table 
beloar. 

TA9IX— 1990  Aovnwi  Emer  waoo 
RAT8S(AEWfU) 
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Table.— 1990  Aovbise  Effect  Wage 
Rates  (AEWR8)-Conarawd 


SMi 

1990  AEWR 

^FW 

451 

Mmmimt 

4J8 

WhgM^ 

433 

&42 

<*'^*'^||^ 

44S 

446 

«M|I1-I"H 

449 

B.  ADoirafala  Mad  Chai|M 

Among  the  mfaifnnm  benefits  and 
working  conditiona  mdiich  DOL  requires 
onployen  to  offer  their  alien  and  U& 
workers  in  their  applications  for 
temporary  logging  and  H-2A  agricultural 
labor  certificatifm  is  die  provision  of 
three  meals  per  day  or  free  and 
convenient  cooking  and  kitchen 
Eadlities.  20  CFR  66B.102(bX4)  and 
6S5.20Z(bN4).  Where  die  en^loyer 
provides  meals,  the  job  offer  must  state 
the  charge,  if  any.  to  the  worker  for 
meals.  

DOL  has  published  at  20  CFR 
655.102(bM4)  and  655.111(a)  the 
methodology  for  detomining  die 
ma'riiniifii  amounts  covered  H-2A 
agricultural  employera  may  charge  their 
U.&  and  foreign  workera  for  meris.The 
same  methodology  is  applied  at  20  CFR 
6S5.202(bX4)  and  655.211(a)  to  covered 
H-2B  logging  enqiloyers.  These  rules 
provide  for  annnal  adjustments  of  the 
previous  year's  allowable  diarges  based 
upon  Consumer  Price  Index  (CPI)  data. 

Each  year  the  maximum  (3iaiges 
allowed  by  20  CFR  655.102(b)(4)  and 
6S5.202(bM4)  are  changed  l^  the  same 
percentage  as  the  twehre-month  percent 
change  in  the  CPI  for  All  Urban 
Consumer  for  Food  (CPI-U  for  Food] 
between  December  of  the  year  just  past 
and  December  of  the  year  prior  to  ^t 
Thoae  regulations  and  20  CFR  655.111(a) 
and  6S5.211(a)  provide  that  die 
appropriate  Regional  Administn  tor 
(RA).  Employment  and  Training 
Administretion.  may  permit  an  employer 
to  charge  workers  no  more  than  a  higher 
maximum  amount  for  providing  them 
fridi  three  iMals  a  day,  if  justified  and 
sufficiently  documented.  Each  year,  die 
hi^er  maximum  amounts  permitted  by 
20  CFR  655.111(a)  and  655.211(a)  are 
changed  by  die  same  percentage  as  the 
twelve  moodi  percent  change  in  the 
CPl-U  for  Food  between  December  of 
the  year  just  past  and  December  of  the 
year  prior  to  that  Tlie  regulations 
require  the  Director.  US.  Employment 
Service,  to  make  the  annual  adjustments 
and  to  cause  a  notice  to  be  published  in 
the  PadHal  Saglslar  each  calendar  year, 
announcing  annual  adjustments  in 


allowable  charges  that  may  be  made  by 
covered  agricultural  and  logging 
employen  for  providing  three  meab 
dafly  to  their  U.S.  and  alien  woriwrs. 
The  1969  rates  were  published  in  a 
notice  on  March  3. 1969,  at  54  PR  9106. 
DOL  has  determined  the  percentage 
chai^  between  December  of  1968  and 
December  of  1969  for  dw  CPI-U  for  Pood 
was  5.6  percent  Accordingly,  the 
ma'riniiiiw  allowable  charges  under  20 
CFR  655.102(bM4).  655.20^)(4).  655.111. 
and  655.211  were  adjusted  using  this 
percentage  change,  and  die  new 
permissible  charges  for  1990  are  as 
foUows:  (a)  For  20  CFR  655.102(b)(4)  and 
655J202(b)(4),  die  charge,  if  any.  shall  be 
no  mon  than  90.04  per  day.  unless  the 
RA  has  approved  a  hi^er  charge 
pursuant  to  20  CFR  655.111  or  655.211(b); 
for  20  CFR  655.111  and  655.211,  the  RA 
may  permit  an  onployer  to  charge 
wwken  up  to  $7 je  per  day  for 
providing  them  with  three  means  per 
day.  if  the  employer  justifies  the  charge 
and  submits  to  the  RA  the 
documentation  required  to  support  the 
higher  diarge. 

Dated:  January  30. 188a 
BobtA.flrtiawll 
IXnctor,  US.  Empioyer  Service. 
[PR  Doc  90-2706  Filed  2-S-OO;  8:45  am] 


NoIIob;  ItavlMd  SdMduto  of 

RmimmtMIoii  for  tlw  UCX  Pioqimii 

Under  section  8521(a)(2)  of  tide  5  of 
the  United  States  Code,  the  Secretary  of 
Labor  is  required  to  issue  from  time  to 
time  a  Schedule  of  Remuneration 
specifying  the  pay  and  allowances  for 
each  pay  grade  of  memben  of  the 
military  services.  The  schedules  are 
used  to  calculate  the  base  period  wages 
and  benefits  payable  under  the  program 
of  Unemployment  Compensation  for  Ex- 
servicememben  (UCX  Program). 

The  revised  schedule  published  with 
this  Notice  reflects  increases  in  military 
pay  and  allowances  which  were 
effective  in  January  199a 

Accwdin^.  the  following  new 
Schedule  of  Remuneration,  issued 
pursuant  to  5  U.S.C  e521(a)(2)  and  20 
CFR  614.12,  applies  to  Tint  Claims"  for 
UCX  which  are  effective  beginning  with 
die  first  day  of  die  first  week  which 
begins  after  March  31, 199a 
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The  publication  of  this  new  Schedule 
of  Remuneration  does  not  revoke  any 
prior  schedule  or  change  the  period  of 
time  any  prior  schedule  was  in  effect 

Dated  January  31. 198a 
RobwtsT.loMS. 
Assistant  Secretary  of  Labor. 
[PR  Doc  90-2707  FUed  2-8-00(  8:45  am] 


MhwSolMy  and  HaoNIi  AdndnMralion 
(Docket  N&  M-69-4-C] 


Cyprua  Emplro  Corp4  P*<lllon  for 


Cyprus  Empire  Corporation.  P.O.  Box 
68.  Craig.  Colorado  81625  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.521  (lightning  arresters; 
ungrounded  and  exposed  power 
conductora  and  telephone  wires)  to  its 
Eagle  Na  5  Mine  (LD.  Na  06-01370) 
located  in  Moffat  County,  Colorada  The 
petition  is  filed  under  section  101(c)  of 
die  Federal  Mine  Safety  and  Healdi  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  followrs: 

1.  The  petition  concerns  the 
requirement  that  lightning  arrestera  be 
connected  to  a  low  resistance  grounding 
medium  on  the  surface  and  be  separated 
from  neutral  grounds  by  a  distance  of 
not  lews  than  25  feet 

2.  Three  submersible  pumps  have 
beoi  installed  in  dewatering  boreholes 
faito  sump  areas  of  die  mine.  These 
boreholes  penetrate  an  abandoned  and 


Fadanl 
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sealed  portion  of  the  mine  which  is 
noodML 

8.  As  an  alternate  aiathod,  patftJonar 
pcopooes  to  nttlin  a  common  poand 
field  for  each  pamp. 

4^  In  support  of  this  raqaast.  petitioner 
states  ttiat— 

(a)  The  resistance  batwaan  the  ntiUty 
service  located  at  each  peb  and  each 
borehole  is  lass  than  4  ooaM.  and  dMT 
borehole  is  at  0  ohma.  TUa  diBsrenca  in 
potential  creates  a  haiaid  for  slqi 
potential  at  dia  motor  oontrol  equipment 
during  a  Ugbtnim  8trika; 

(b)  Tha  utility  sarvica  ground  and  tha 
transformar  naotral  pound  are  wanfln; 

(c)  No  other  system  drives  tto  load  at 
each  overiiaad  sanrioe.  No  aqidpmant  in 
the  mine  is  powered  from  tha  same 
source  as  the  paa^la;  and 

(d)  The  use  of  a  coamaon  pound  field 
would  prevent  equi|mient  iailura  and 
eliminate  the  difMrenco  in  potential 
between  the  two  poaild  Adds. 

5.  Petitioner  states  that  tha  propoaed 
alternate  method  will  provide  dw  same 
degree  of  safety  for  die  odnan  affected 
as  that  provided  by  the  standard. 

Persons  interested  in  thispatttioo  may 
furnish  written  oomoMnts.  Taeee 
commento  must  be  illad.widi  tha  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administrattoo.  room  627. 4018  Wilson 
Boulevard.  Arlfa^^too.  Virginta  22203.  All 
commenta  must  be  postmarked  or 
received  in  that  olfioa  on  or  bafora 
March  a  199a  Copies  of  die  padtioa  are 
availaUe  for  inspection  at  diat  address. 

Dated:  Janaaiy  31, 19801 

Directot,  Ofpoe  ofStanoonts,  nsgiuotioiit 

and  Variances. 

(PR  Do&  8IM708  FOad  3-B-aO(  8Dtt  aaj 
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Dominlaa  Coal  Corporattoo.  P.O.  Box 
7a  Vansant  VIninta  249i8  baa  IBad  a 
petition  to  modify  dm  application  ol  80 
CFR  75.1701  (abandoned  areas,  adjacent 
alines:  drilUiv  al  borekalaa)  to  ito 
Dominion  Na  8  MiM  PJX  Na  44-006881 
and  ita  Dominion  Na  13  lAna  (LO.  Na 
44  08818)  bodiloeatod  In  Bachanan 
County.  Viiginia  Ite  patttton  is  filed 
under  section  101(c)  of  Iha  Fadatal  Mfaia 
Safety  and  HeaMi  Act  of  1877. 

A  summary  of  dw  petitiooei^o 
statementa  follows: 


1.  Aa  pad  don  ooncana  dw 
faqnireownt  tfwt  arhaaavsr  any  woddBi 
plaoa  approachaa  wttUa  80  isal  af 


althal 


asi 


fhndw  left  rib 


feat  of  anodwr  ndaa  or  any  odwr 
abandoned  areas  of  the  n^  arhid 
cannot  ba  fawpactad  and  wUdi  may 
fj^fnteln  daimsroaa  iffiiitfiiiTftfirfff  of 
water  or  fsa.  bofdwloa  ba  driDad  to  a 
distance  of  at  least  10  feat  tai  advaaoa  af 
the  woddng  faoo  of  eadi  wocldaf  plaea 
and  ba  contJaaaBy  nwintafiwd  to  a 
distance  of  at  laaat  10  leal  in  advance  of 
the  advandoi  woridof  bca. 

2.  Pedtionar  reooesta  a  modifloatioB  of 
the  standard  to  allow  for  a  ao4oal  aal  to 
ba  taken  in  dw  face.  In  fwdwr  sanpoit 
of  dd8  raqnast.  patttfonar  stataa  that— 

(a)T1wprovl8iMiiaqBifln|V4boltool 
I  to  ba  drfllad  at  a  48  difraa  aaila 
at  8-foot  intanrab  ta  dw  fH>.  laalrkta  dw 
depth  of  a  cut  ttwt  oan  ba  extracted  wMk 
a  oontinnoBS  mfawr; 

(b)  A  cuutluuoaa  mining  waririna  Is 
designed  to  take  a  V4ool  cot  witftoal 
die  controls  of  dw  mintag  maddna 
passing  dw  last  row  of  roof  enporta: 

(c)  Petitioner  piopooaa  to  on  llva 
holae  in  dw  face  of  tha  antiy.  epaead  at 
5-foot  intanrala;  OM  hala  in  aaok  aonwr 
of  dw  entry  20  foat  deep  and  8  balsa  la 
die  hce  of  dw  entry  80  isat  daapi.  Tlw 
holee  drilled  to  dw  ooraar  af  tha  oiMry 
would  ba  at  80  damaa  aaiM  to  tha  fibw 
The  hole  drilled  8  feat  I 
would  be  on  a  108  < 
faoe.  The  bole  to  Iha  I 
would  be  a  90  dagrea  angk  to  dw  fbea 

and  the  hole  ( 

rib  would  I 
face  with  i 

degrees.  This  pattam  would  provide  a 
10-fbot  barrier  to  an  dtraettooa  to  dw  cat 
to  be  takea  This  pattam  araold  also 
prevent  dw  cut  bdng  taken  froai 
totarsecdaa  with  amr  antrr  driven  to  aa 
unexplored  dd  works  10  wet  or  greater 
to  width:  and 

(d)  It  is  more  practfcal  to  drill  a  80 
degree  angle  as  opposed  to  driDtaf  a  48 
degree  an^  dee  to  dw  aba  of  the  (hfll 
and  dw  loftt  of  dw  drfD  staal.  aa  wdl 
as  dw  restricted  area  avaflaMa  to 
maneuver  tha  driHteg  maclihWi 

8.  Petitioner  states  dwt  tba  piopoaed 
altemato  awtfwd  win  provlda  dw  I 
degree  of  safety  lor  (' 
as  dwt  provkhd  by  dto  i 

Raoiwet  fori 

Persons  tettaasted  fa  dds  i 
furnish  written  i 
commento  must  be  filed  widi  the  OCBoe 
of  Standanto.  Rapdattana  and 
Variancea.  Mtaa  Safely  aad  Haahh 
Adnddetiatfaa  room  817,  ini  WOaai 
Boolevaid.Aihi<ton.yhgaiaai88LAn 
commenta  must  be  poatMnwd  or 
reoeivad  to  dwt  oIBoa  on  or  baioM 


}le  driUed  8  fsat  from  dw  right 
ba  a  78  demaa  aaifa  to  *a 
a  maigto  of  anarM  + /— 8 


availablaflor 
PakMaW. 

mdVt 
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Hahratto  Coal  Company.  Box  7ai 
faidlana.  Pannsylvanta  18701  has  Dad  a 
pad  don  to  owcUfy  dw  appMeattoa  af  8i 
CfR  78Ja8  (airoearsaa  and  belt  haalapa 
antrlaa)  to  Ito  Laoama  Na  8  bdsnaiaa 
Mtoa  (LD.  Na  8MV881)  located  to 
Indiana  Conaty.  Pannayhraaia  Tha 
paddon  ia  filed  andar  aeedoB  101(c)  of 
dw  Padaral  Mine  Safety  and  Haailh  Ad 
of  1877. 

A  aanunary  cf  the  paddonar^a 
atataawnta  followa: 

l.Thapattdoa( 


randraMot  dwt  air  ( 
bdthanlaaa 


_..t  hanlaga  antriea  nd  be  aaad  to 
vandlato  active  working  placaa. 

2.  Tha  avaraga  cod  aaam  hai^  to  dw 
mine  ia  approxlawtdy  80  Innaa.  Taa 
average  height  d  dwbdt  antriea  win  ba 
approxlawtdy  72  tochaa.  Tharafiora.  tha 
belt  entriea  wUl  be  dw  lar^d  eraaa 
aectiond  area  and  dwy  wUI  alao  ba  dw 
baft  niatotainad  antriea. 

8.  Aa  an  dtetnata  mediod.  petitioner 
propoaea  to  aaa  belt  haalaaa  air  to 
ventilate  aetfva  waridag  pheaa. 

4.  In  support  d  this  raqoest  patHtanar 
proposes  to  instaU  aa  early  warning  lira 
detection  system  Bttlidaf  a  kiar-lavd 
carbon  monoxide  (CO)  dataedon  ayalam 
to  belt  antriea  aaad  aa  tataka  air 


as  oudinad  to  tte  paddoa 

8.  The  low-levd  CO  modtoring 
devices  would  ba  capable  of  paovidtag 
bodi  viaud  and  aadula  alarm  aifBala. 
The  viaad  dpwl  wodd  ba  adhratod 
when  dto  CO  levd  ia  10  porta  par  ariUtan 
(ppm)  above  aoibianl  air  and  aa  aadibto 
signd  woold  soand  d  18  ppm  above 
ambient  air.  Att  paraona  waald  ba 
wididrawn  to  a  aafs  area  at  10  apm  aad 
evecuatad  at  18  ppm.  Tha  fire  dam 
signd  would  be  aclivalad  d  an  I 
surface  location  whara  there  ia  two-way 
rrwimuniiTt^f****  Tha  00  ayalam  amald 
be  capabia  af  idantfhtog  aay  aiiUtatod 

mmti^tw  ^M^illiWl^A  ^^MsteiCMl  ^^^^^rfftV 

anddetecdnidedricdmaHtoifttona 
8.  Tha  CO  ayatam  awdd  ba  daaatty 
exaadnadd 


Itoii  iiiiiidi  laaf  mil.  Tha 
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qntam  would  b«  caUbratsd  widi  known 
eoncantratloas  of  00  and  air  mixtniea 
at  least  moadily. 

7.  If  tha  CO  fyttam  is  daanargiMd  fw 
rootins  maintanance  or  for  faihire  of  a 
sansor  onit  tfaa  bait  conveyor  would 
oontinae  to  operate  and  qualified 
persons  would  patrol  and  monitor  the 
beh  conveyor  using  hand-held  CO 
detecting  devices. 

S.  The  details  for  die  fire  detection 
system  would  be  indoded  as  part  of  tfie 
ventilatioo  system  and  methane  and 
dust  control  plan. 

9.  For  diese  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  omunents.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Kfine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  tiiat  office  on  or  before 
March  8, 1990.  Copies  of  the  petition  are 
available  for  inspection  at  tluit  address. 

Dated:  |ainaiy  St  198a 

Atrectar.  Offict  of  Standards,  Regulatiom 

and  Variancat. 

{FR  Doc  SO-2710  Filed  a-<S-«)E  a:4S  am] 


Safety 


Leeco,  Inc  100  Coal  Drive,  London. 
Kentucky  40741-9798  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1701  (abandoned  areas,  adjacent 
mines;  drilling  of  boreholes)  to  its  Mine 
Na  82  (LO.  Na  15-16412).  iU  Mine  No. 
63  (LD.  Na  lS-16413)  both  located  in 
Perry  County,  Kentucky  and  its  Mine 
Na  56  (LD.  Na  15-14287)  located  in 
Leslie  County.  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  foUows: 

1.  The  petition  concerns  the 
requirement  that  whenever  any  working 
place  approaches  within  SO  feet  of 
surveyed  abandoned  areas  or  within  200 
feet  of  another  mine  or  any  other 
abandoned  areas  of  the  mine  which 
cannt  be  inspected  and  which  may 
contain  dangerous  accumulations  of 
water  or  gas.  boreholes  be  drilled  to  a 
distance  of  at  least  20  feet  in  advance  of 
Jie  working  face  of  such  working  place 
and  be  continually  maintained  to  a 


distanoa  (rfat  least  10  fiset  in  advance  of 
the  advancing  working  face. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  probe  drills  capable  of 
drilling  kmg  test  drill  holes  in  excess  of 
400  fset  to  intersect  the  abandoned 
worldngs  prior  to  mining  within  200  feet 
of  the  abandoned  workbigs  using 
specific  tedmiqies  and  procedures  as 
outlined  in  the  petition. 

S.  Petitioner  statss  that  the  proposed 
alternate  method  wiD  inovide  the  same 
d^ree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Raquaet  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Afhninistration.  room  627  4015  Wilson 
Boulevard.  Arlingtoa  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  8, 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
PairidaW.8ihrn. 

Dtnctor,  Offic»  ofStandardB.  ReguhtiooM 
and  Vcaiancm. 
(PR  Doc  90- FUed  2-B-«)(  8:45  am) 


NATIONAL  C0MMS8I0N  ON 
UBRAMES  AND  MFORMATION 


Whils  HouM  ContarwiM  Advtoory 
boinnMTOV  ■Mvnnp 

Date  and  Time:  Feb.  14th  199a  1  p  Jn. 
to  9  pjn.:  Feb.  15th  190a  8:30  a.m.  to  9 
pjn.;  Feb.  ICMh  1990. 9  ajn.  to  3  p.m. 

Place:  Embassy  Suites  Hotel  1250 
22nd  Street  NW..  Washington.  DC  20S5a 
Advisory  Committee  in  Wine  Room. 
Subcommittee  meeting  locations  to  be 
posted  in  the  lobby. 

Status:  All  meetings  are  open. 

Matters  to  be  Discussed  White  House 
Conference  on  Libraries  and  Information 
Services  Subcommittee  meetings: 

Feb.  11 190a 

^1-3  pan.  Background  and  Reference 

Information  Development; 
—3-5  p.m.  Exhibits  Planning  and 

Development; 
— 3-5  p.m.  Public  Relations  and 

Awareness; 
— 7-9  p.m.  Pre-Omference  Activities; 
Feb.  15. 199a 
— 8:30-0:30  a  jn.  Results  Processing 

Framework  Recoiiunendation. 

White  House  Conference  on  Library 
and  Information  Services  Advisory 
Committee  Meeting: 
Feb.  15. 199a 


—10  a  jn.-0  pjn.. 

—Executive  Director  Selection: 

Subcommittee  Report 

—Fiscal  Report 

—Delegate  Credentialing  Criteria; 

Subcommittee  Report 

— Pre-Conference  Activities; 

Subcommittee  Report 

— Exhibite  Planning  and; 

Development  Subcommittee  Report 

— Public  and  Private  Sector 

Liaison  Subcommittee  Report 

—Report  by  Linda  Crismond; 

Executive  Director  American  Ubrarv 

Association  on  Support  for  the  White 

House  Conference  on  Library  and 

Information  Services. 
—Resources  Subcommittee  Report 
— Resulte  Processing  Frameworic; 
Recommendation  Subcommittee  Report, 
— Public  Relations  and  Awareness 

Subcommittee  Report 
— National  Conference  Program 

Planning  Subcommittee  Report 
— ^Background  and  Reference 

Information  Development 

Subcommittee  Rep<Mt 
Feb.  16, 190a  9  a  jn.-3  pan.. 
—Administrative  Update  by  Mary  Alice 

Hedge  Reszetar,  Designated  Federal 

Official  (DFO). 

Persons  appearing  before,  or 
submitting  only  written  stetemente  to 
the  Advisory  Committee  are  asked  to 
hand  over  to  the  Committee  prior  to 
presenting  testimony,  80  copies  of  their 
prepared  statement  This  will  insure  that 
ample  copies  are  available  for  the 
members  of  the  Advisory  Committee, 
the  atten(hng  press  and  the  observen. 

Special  provisions  will  be  made  for 
handicapped  individuals  by  contecting 
John  W.A.  Parsons  (1  202)  254  510a  no 
later  than  one  week  in  advance  of  the 
meeting. 

For  Further  Information  Contact 
Maiy  Alice  Hedge  Reszetar  White 
House  Conference  on  Library  and 
Information  Services  Designated  Federal 
Official  1111 18th  Stieet  NW.,  Suite  302, 
Washington,  DC  2003a  (1-202)  254-610a 

Dated:  Januaiy  31. 1980. 
Mary  Alios  Ha^  Baasslar, 

A$sociate  Director. 

[FR  Doc  80-2644  Filed  2-5-80: 8:45  am] 


NATIONAL  FOUNOATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

MMlinQ  of  tlw  MimIc  Advtoory  PmmI 

Pursuant  to  section  10(aX2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Profess<  )nal  Training 


C 
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Section)  to  tha  National  Council  on  tha 
Arte  will  be  held  oo  February  22. 190a 
from  0  ajn/-e  p  jn.  and  on  Framary  28, 
from  0  a jn^  pjn.  in  room  M14  at  tha 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue  NW^  Washington,  DC  20606. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Febniaiy  29.  lOOa  from 
4  p  jn.-4  pjn.  The  \aflic  for  discussion 
will  be  policy  issues  and  guideline 
review. 

The  remaining  portions  of  this  meeting 
on  February  22, 190a  from  9  a.m.-6  pjn. 
and  February  23  from  9  a.m.-4  pjn.  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arte  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Fadatal  Ragistar  of 
February  13. 19ea  these  sessions  will  be 
cloaed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  562b  of  title  5.  United  Stetes 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  pfease  contect  the 
Office  of  ^Mdal  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  2060a  202/662-5632.  TTY  202/662- 
54Sa  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisonr  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  2060a  or  call  (202)  662-5433. 

Dated:  Jannaiy  Sa  198a 

Director,  Council  and  Panel  OperaUoas, 
National  Endowment  for  the  Arts. 
[FR  Doc  90-»Bl  FUad  a-S-80: 8(«S  an] 
I  ooet  7iS7-eMi 


■Nonn9  oi  hW  iiNasar  Movwory  ranM 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  02-468),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  dw  Theater 
Advisory  Panel  (Solo  Performance 
Theater  Artiste  and  Mimes  Section)  to 
die  National  CouncU  on  die  Arts  win  be 
held  on  February  22-23, 1900  from  9:30 
ajn.-6  pjn.  in  Room  M07  of  the  Nancy 
Hanks  Center,  1100  Pennsylvante 
Avenue,  NW..  Washington.  DC  2060& 

Porttons  of  this  meetng  will  be  open 
to  tihe  public  on  February  22, 199a  from 
0c30  ajn.-10  a.m.  and  on  February  23 
from  8  pjn.-6  pjn.  The  topics  for 


discussion  wiU  be  opentaii  femaiks  and 
guklaUnas  and  poitey  isfMa. 

Tha  remaining  portloBa  of  this  meeting 
on  February  22, 190a  from  10  ajn.-6  pjn. 
and  OD  Febniaiy  28  fropi  0:80  ajB.-6  pjn. 
an  for  tha  poipoaa  of  Panel  review, 
dicussion,  avalnatkm,  and 
recommendation  on  ap|dleatioaa  for 
financial  asaistanca  under  die  National 
Foundation  on  tha  Arte  and  die 
Homanitfaa  Afll  of  1966, 88  amended, 
including  Informattoa  glvan  In 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  die  Chairman 
published  in  die  Fadsnl  lagialar  of 
February  13, 198a  dwse  seasions  will  ba 
cIomkI  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of  dte 
section  552b  to  tide  6,  United  Stetes 
Coda. 

If  yon  need  nadal  aecommodationa 
due  to  a  diaabiUty.  please  contect  the 
Office  of  Special  Constttuendes, 
National  Endowment  for  dw  Arts,  1100 
Pennsylvania  Aveme  NW..  Washington. 
DC  2060a  202/682-8582,  TFY  202/082- 
540a  at  least  seven  (7)  days  prior  to  die 
meeting. 

FurtbiBr  information  with  refvence  to 
diis  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  2060a  or  call  202/662-6433. 

Dated:  January  28. 1880. 

Director,  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
(FR  Doc  90-2082  Filed  2-5-00: 8:45  an] 


NUCLEAR  RCOUlATOflV 


(OeeM  Now  7KI  (8»-l88/»0/t67)l 
lOf 


■I  UW  UOOIIOO  tmm^Km 


The  vs.  Nuclear  Regulatory 
Commission  (die  Commission)  has 
issued  a  materials  license  under  dte 
provisions  of  10  CFR  part  72  to  Duka 
Power  Company  (Duke  or  die  licensee) 
authorizing  the  receipt  and  storage  of 
spent  fiiel  in  an  Independsnt  Spnt  F^l 
Storage  Installation  (ISFSQ  located 
onsUe  at  dw  Oconeae  Nndaar  Station 
Site  near  Seneca.  Oconee  County,  Soadi 

C?en?Wft*- 

Hm  function  of  die  I8F8I  is  to  provide 
interim  storage  of  up  to  2,112  spent  fbal 
assemblies  from  Ocona»  Nodaar  Stedon 
Unite  1, 2,  and  3.  Twenty-four  fuel 


assemblies  are  alorad  In  an  inart 
ateaosphara  inaidaa  staldMaflad 
canteter  wfaiiA  pravldaa  oonfliMMaBt, 
shieldii«  crittcalttv  oontrol,  and  heat 
removaL  Spent  fbal  kMding  and  eanistar 
pfeparatton  takaa  plaoa  widdn  die 
Oconaa  Plant  raaolor  bofldiatk  Tha 
canister  is  dian  transpottadtartdo  a 
transfsr  cask  to  die  oosite  ISFSI  where 
die  canister  is  than  plaoed  inside  e 
concrete  hoiiiOBlal  atonM  ■odala, 
which  provldaa  addidonal  sirialdtag  and 
passive  heat  dissipadon.  Up  to  a  total  of 
88  concrete  storags  modules  would  be 
installed  under  die  requested  Bcsnae. 
Tha  Commlssion'a  Oflloa  of  Nodaar 
Material  Safety  and  Safagnards  (NMS8) 
has  oom(rietod  ite  enviraoinentaL 
safeguaitla,  and  safety  reviews  hi 
support  of  dte  issoanca  of  this  Ueansa. 
The  Commission  aothorind  lasoanoe  of 
dils  boanae  pursuant  to  1 2J04(c)  of  10 
CFR  part  2. 

Followtaig  receipt  of  die  application 
filed  Marefa  St  1900.  a  Nodoa  of 
Prapoeed  Action  was  pobUshad  in  die 
Fadstal  Higlilir  on  |ufy  11. 199a  (88  FR 
26122).  Duke  rdiad  on  a  topical  report 
submitted  in  March  1990  tqr  NUTBCfi 
Incn  lor  ite  NU1ECH  Horinntal 
Modular  Storage  (NUH0M8)  systam. 
type  24P,  a  concrete  module  stainless 
steel  canister  design,  and  on  die  safety 
review  of  diis  dss^  by  NMS&  "Aa 
'^vironmental  Asssssment  (EA) 
Related  to  dw  Constniction  and 
Operation  of  dw  Ooonae  Nuclear 
Stetion  Independent  Spent  Fnd  Storage 
Installation"  (dated  October  1996),  along 
widi  a  Findfaig  of  No  Significant  Impact 
was  issued  and  noticed  fai  dw  Fadsnl 
Raglslar  (53  FR  44138,  dated  November 
1 1999)  in  aooordanca  wldilO  CFR  part 
51.  The  scope  of  dw  Environmental 
Assessment  jnduded  dw  construction 
and  opention  of  an  ISFBI  on  dw  Oconee 
site,  induding  impacte  spedflcally 
derived  from  dw  NUHOMS  system 
deidgn  to  be  used.  In  April  ]90a  NMSS 
staffoonqileted  ite  safsty  review  of  dw 
NUTBCH  topical  report  for  dw 
NUHOMS  system  design,  type  24P.  and 
tesued  a  letter  of  qiproval  wtdi  a  Safety 
Bvafawtion  Report 

The  staff  has  oooqifeted  ite  safety 
review  of  dw  Ooonae  Nodear  Station 
site  apfdicatfon.  Duke's  safsty  analyste 
r^ort  as  sqiplaBwntad,  faidndes 
oonflnaatton  bjr  Dnka's  reactor  safsty 
committee  dwt  no  tadmteal 
Mwdfication  chanfes  are  required  under 
the  Ooonae  reactor  operating  Uoanae  to 
accommodate  a  part  72  bosnaa  lor 
onsite  stores,  dwt  KUnt  operation  of  dw 
reactor  and  ondte  storafB  doee  not 
affect  dw  safety  nwifina  of  aldwr  one, 
and  dwt  onalto  atarafB  is  an 
independent  operation  as  deflntd  in  pert 
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72.  The  al^*  "Saiety  Brakatioa  R^att 
oftfie< 


(■October 


SNM-4S(n.lhe 


Inttattatfea" 
Ifl 

MatecMsl 
•taS'tl 
Safety! 

dooMBBtiiiialad  to  tkii  actiaa  an 
available  fv  public  iaipaotkHi  aad  far 
copyii«  Car  a  fM  at  Ae  NBC  IHibiic 
Baom.  2iao  L  Street  NW. 
,  DC  aad  at  the  Lacai  Public 
B  at  dM  Ooaaee  Couaty 
Ubraiy.  Sm  W.  Soathbeaad  Street. 
Walhrfla.  South  CaioliBa  28S81. 


FartiwU& 


Divmiaa  tfbidaatnaimmd»ttdiaaJffudmtr 

Safaty. 

(FRDoc»«WFIIadJ 


SotdtaHoa  of  Vtoarn 

ft  Office  of  redeiBi  ProcweineBt 


IHAcy  ajid  the  Office  of  General 

Maniigpiiigiit,  Office  of  Management  and 

Budget 

ACnONE  Request  for  Public  and  Agency 

Comments  oa  (he  Praposed  Cancellation 

of  Various  Federal  Management 

Cbtmlars. 

tOvder  tins,  dated 
r  31.  ItTS.  retaiwd  ta  OkS 

■■dliuii  and  u wiight 
functioaa  «iUch  had  been  previoosly 
traiMfHved  to  tfM  Genafal  Senrioes 
AdoiaislntiaQ  feanOMB  by  Sxeoative 
Order  11717. 4alad  May  a.  UTS. 

Among  teae  ftBcUans  ratoiBad  to 
OMB  iPBB  te  policy  onnieht  of  «Me 
Federal  I  lia  m  ai  \M  Orcaiaia  (FMC|. 
namely: 

tl}FMCM-a' 

rffiiniiwBBion 

Purchasing  Activities'*,  datod  Aagoat  21. 
1974; 

(2}niC75-1.'*BMaitog 
CoHidaratiaB  of  Uam' ExparioKe  w^ 
Federal  i 


(3)FMC7S-S. 
atrsAwlAirfei^' 

aaiviu 

hanaCartto 
poBcy 


7. 


scptcHrtwff 


Ihdlittoa. 


thaaepalicyj 
supply  activitias  < 
Smbmimmefi 
iipMilii^thai 
mast  ha  pcovidad  «■  or  baian  Fabraaiy 
1.  IQOa  and  ahaohi  be  sohnMed  to 
David  F.  Baker.  Office  of  Federal 
Proaiiwnwt  Baliqr.  Offloe  of 
Man^BBeat  aad  Bttdfit  72S  17th  Street 
NW..  Waahtogtoik  DC  20108. 

David  F.  Baker,  OIBoe  of  Fbdsral 

ProcureaHot  Micy,  Office  of  

Manageaeot  and  Badget.  (2K)  905-7207. 


I- 

Assistant  Oh  tiMurjbtCoKi  lu  rntmageiiitnt. 

ABinV.Boniiui. 

AdmiimUater-Designala  Ofpce  (^Federal 
ProcunaHutt  Policy. 


Dated  January  8, 1980 


The  text 


of  the 
Circulars 

FMC  74-ft  OpeeatioDal  EBectiva 

lActivitiaa 


AagaatStHTt. 

To:  Heads  of  Executive  Departmeats 
tntd  EBtablhhummit 

1.  Pwipooe.  This  cii<calar  estaUiilies  a 
lequiitBMnt  lliat  executive  departnents 
and  establiahneBfts  witii  deoentranaed 
purckaaiBg  activities  develop  and 
implement  a  uoutinaiBg  pragram  ateed 
at  the  removal  of  laipiiilimantB  to 
improved  decentralized  puichasing 
activities. 

2.  Background,  a.  Ite  Coaaiaiasion  oa 
Govemmeat  ProcorsiaeBt  (COGP)  in  its 
report  to  Congress  dated  December  31. 
1972.  under  chapter  4  of  part  D— 
Acquisition  of  Commercial  Products, 
reported  that  the  oparaliQaal 
effectiveness  of  field  procureoaent 
offices  varies  widely  both  among  and 
within  ogcaciea.  In  reviewing  pofdiaeng 
offices  at  the  field  level  COGP  found 
that  many  field  personnel  were  unsure 
of  their  authority  to  develop  procedures 
intended  to  sinipiBfy  operations  and 
provide  more  effecUve  soppoil  Abo 
evident  was  a  reluctance,  especially  in 
small  field  offioea.  to  deviate  froia 
establiahad  praoeduras  or  to  sabait 
requesta  tbtoa^  rbanneis  far 
authotiiatioii  to  aa 


productivity  wMki 
intbaeoolafi 
teaa^ai 
selection  of  alternative  systems  of 
■ddisMbatiaa.Far 
.itwasaetoddtetl 


whan  iaaowativaiy  aaod  with  variowa 


authoriaad 


provide  axtoMiva  ohsicaa  to  taikxiag 
contacts  to  laipaad  to  difiariag  newfa 
afld  condiltoaa. 

c.  Aa  aoe  Maaas  of  iiapr  oviag 
operatioad  sfbblivaaeaa  of 
deoento^iaed  purchasiag  activitiea. 
COGP  reooaaaended  that  the  executive 
branch  enooarage  agencies  to  ase 
headquarters  procurement  staff 
peisonnel  in  uoudutting  ap-€>e-job 
training  of  field  personnel  to  (1) 
implenient  techniques  adapted  to 
specific  field  activity  needs  and  (2) 
identify  possibilities  for  procurement 
innovations  and  technical  transfusion. 

d.  The  findings  and  the 
recommendation  of  CQGP  have  been 
considered  by  an  interagency  task 
group,  the  Office  of  Procurement 
Management  and  the  Interagency 
Procurement  Polif^r  Group's  Hanning 
Staff  (composed  of  senior  procuremaat 
ofBdals  of  seven  major  ageades).  and 
official  agency  coauaents  have  baea 
received.  The  oonsanaos  of  ti»  ioregaiag 
is  that  the  COGP  recoaaaeadatfap  has 
merit  and  that  agencies  should  have  a 
contiaaiaBPMvram  aiiaed  at  the 
removal  of  obstacles  to  ioprove 
decentralised  paidiaaing  activities  at 
field  locations. 

3.  Aificy  iateJil  It  is  the  inteat  of  tUs 
drcnkar  to  bring  aboat  iBapravaneati  in 
the  operatioaal  sffectivsaess  of 
decentralized  purchasing  activities  of 
the  execBtive  agencies  throat 
continuing  agency  programs  that 
identify  end  renove  the  bairien  to 
innovative  cost-saving  procurenent 
techniques  wUch  are  lesponsive  to  the 
activities'  needs. 

4.  Applicability  and  ecope.  The 
provisions  of  this  circular  appfy  to  all 
executive  dapartBents  and 
establisfameats  have  daoaarafised 
purchasfaig  activities.  The  taiB  "agaacy'* 
throughout  this  circular  ia  syaoayaoas 
with  the  term  "departments  and 
establishments"  as  defined  in  FMC  73-1. 

5.  Re^xmsibilities.  Ffeads  of 
applicable  onaoMtive  departaMoto  aad 
estabMahannto  ahdl  aatahlidi  withia 
lao  calsndar  ^aya  feoB  the  date  of  dris 
circular  a  oontiaaiag  pMfMB  aiaasd  at 
the  removal  of  iBpsiliaBnts  to  iayrova 
the  4BoantialiMd  paiGhaaiag  activities, 
b  aatohlisUag  saoh  a  pRipaa. 
coaaideMtioa  sIbH  ba  glvaa  to  Ifae  ase 
of  liaailnanrtera  preriiieBsnt  ataff 
personnel  to  oaadaottag  0B-(he^ 
traintag  of  fiaU  peacanBont  parsanaal 
to  (a)  iBiphBint  todatiqaB  siagiiii  to 
specific  Md  activity  aaads  aad  m 
ientify  poaaUHlleo  for  piBcsasBsal 
innovatioasi 
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8.  Reporting  reqtiirmnmL  A  copy  of 
agency  program  estoblished  in  response 
to  this  drcmar  shall  be  furnished  widiin 
180  calendar  days  from  its  effective  date 
to  the  General  Services  Administration 
(AMC).  Washtogton.  DC  20406.  This 
report  is  exanqrt  from  reports  controL 

7.  Inquiries,  Further  infonnatioo 
concerning  this  drcolar  may  be  obtained 
by  contecting:  General  Services 
Administration  (AMC).  Washington.  DC 
20405.  Telephonr.  IDS  183-7794;  FTS 
(202)343-7784. 
AitkarF. 


Administrator  of  Censral  Services. 

FMC  78-1:  fiDsmfaiig  Coasideratioo  of 
Usan' Exparianoa  With  Federal  Agency 
Supply  Support  SystSBS 

Febniaiy  7, 197S. 

To:  The  Heads  of  Executive 

Departmento  and  Esteblishmento 

1.  Ptupose.  This  drcular  esteblishes 
policies  and  procedures  to  ensure  that 
supply  stqyport  systems  provide  a 
positive  means  for  the  communication 
and  consideration  of  users'  experience. 

Z  Background. 

a.  Hie  Commission  of  Government 
Procurement  in  its  report  to  the 
Cot^pess  dated  Deconber  31. 1972, 
provides  in  chapter  3,  part  D,  compelling 
examples  of  the  need  to  consider  users' 
satisfaction  with  their  supply  support 
systems.  Because  of  its  findings,  the 
Commission  issued  Recommradatton  D- 
2  calling  for  tiie  executive  branch  to 
Trovide  a  pooittve  means  for  users  to 
communicate  satidiaction  with  their 
(snppfy)  support  system  as  a  method  of 
eviduating  ito  effectiveness  and  ensuring 
user  confidence." 

b.  Under  the  procedures  estoblished 
by  the  executive  branch  for  dealing  widi 
the  recommendations  of  the 
Commission,  an  interagency  task  group 
was  assigned  to  consider  the  merito  of 
Recommendation  D-2.  The  ta^  group 
foimd  that  executive  agencies  ara  aware 
of  the  need  to  consider  user  satisfaction 
to  the  operation  of  centralized  suppfy 
systems.  This  awareness  is  evidenced 
by  teclmiques  currently  to  use  to 
discover  and  deal  with  users' 
complatots.  However,  the  task  group 
concluded  that  a  hi^ier  priority  should 
be  given  to  the  practice  of 
communication  with  user  activities  as  a 
tool  for  evaluating  the  performance  of 
supply  stqiport  systems.  The  decisions 
to  adopt  the  Commission's 
recommendations  is  based  on  the  task 
group's  findings. 

3.  Policy  intent  This  circular  is 
totended  to  ennira  that  the  supply 
support  systems  of  all  Federal  agencies 
Iffovide  a  positive  means  for 
communication  with  users  and 


consideration  of  their  experience  with 
tiioM  systems. 

4.  AppliaAility  and  scope.  Hie 
provi^ons  of  this  drcolar  appfy  to  all 
siqtpfy  siq>port  systems  of  txaeotfva 
departmenta  and  establishmenta  with 
regard  to  totra-aaency  siqipfy  support 
systems  and  to  me  toteragency  suppfy 
support  systems  managed  by  die 
Department  of  Defense,  the  General 
Services  Administration,  and  die 
Veterans  Administration. 

5.  Policies  and  procedures. 

a.  It  is  dte  polifty  of  the  executive 
brandi  diat  needed  goods  and  services 
be  acqutaed  and  provided  to  the  user  to 
an  economic,  efficient  and  effective 


b.  Government  acquisition  systems 
must  consider  such  factors  as  agency 
resources,  statatory  sources,  and  social 
and  economic  programs  while  meeting 
end  product  users'  needs.  An  end 
product  user's  satisfaction  is  direcdy 
related  to  the  action  taken  on  his  ideas 
and  problems  Ity  dwse  on  idiom  he 
must  depend  for  support 

&  Eadi  agency  operating  one  or  more 
supply  support  systems  shall  establish 
procedures  to  provide  for  periodic 
reviews  of  vdsting  methods  of 
expressing  end  poduct  user's 
satisfaction  wim  the  support  system(s). 
In  evaluating  die  effectiveness  of  the 
support  system,  the  procedures  shall 
provide  for  (1)  evahiating  die 
effsctiveness  of  those  methods:  (2) 
determining  whether  end  product  user's 
satisfaction  is  a  factor  in  evahiating  the 
performance  of  the  support  system;  and 
(3)  talcbig  actions  to  ensure  mat 
procedures  provide  a  positive  means  of 
obtahiing  and  considoing  the  end 
product  user's  satisfaction.  If 
improvemento  are  warranted, 
consideration  shall  be  given  to 
estaUishing  siqipfy  liaison  programs 
using  publications  to  assist  the  users, 
coordinating  proposed  procedures  with 
the  end  product  usen  before  diey  are 
implonented.  and  conducting  meetings 
and  sonlnan  widi  usen  to  obtain  direct 
information  regarding  die  suppfy 
systeoL 

8.  Responsibility.  Heads  of  executive 
departmenta  and  agencies  are 
responsible  for  implementing  this 
circular. 

7.  Reporting  requirement  Withto  180 
calendar  days  each  agency  shall  inform 
the  Offloe  of  Federal  Management 
PoUcy  (AMP).  GSA.  of  die  steps  taken  to 
fanplement  the  pnndsions  <tf  ^ 
drenlar. 

8.  Inquiriee.  Ftirdier  information 
concerning  this  circular  may  be  obtained 
by  contacting:  General  Services 
Administration  (AMP).  Washington.  DC 


20406  Tdephone:  IDS  183-7628;  FTS 

202-843-7528. 

Oi*i^A.hli. 

Acting  Admiaistmtor  of  GeesnlSenioss. 

FMC  7M;  CeBpaifcla  Land  Uaaa  at 


Septenbar  Ml  197S. 

To  die  Heads  of  Bxocotive  Departmento 
and  Establishmenta 

1.  Aopose.  TUs  drcular  prescribes 
die  executive  brandi's  general  policy 
widi  rasped  to  adiievtag  ooaipatible 
land  uses  OD  ddiar  pobUc  or  privatdy 
owned  property  at  or  to  die  vidnlty  of 
Fedvalahflelds. 

2.  ihidl«roiind  a.  TUs  drcolar  is 
prepared  pursuant  to  Bxacotiv  Order 
11717  of  May  8. 1973.  wUdi  transferred 
certato  real  property  manaaement 
functions  from  the  Office  of 
Management  and  Budget  to  die  General 
Services  Admtoistratiaii. 

b.  Federal  airfields  are  employment 
centers.  Nnriiy  land  holdings  are 
attractiva  investmenta  for  boosing 
developments,  supportive  businaM 
activities,  and  servios  todnstries.  The 
general  tocrease  of  development 
surrounding  Federal  airfields  has  not 
always  coosidared  noise  levels  and 
safety  factors  of  fli^  operatioas. 
Complatota  from  residential  and 
business  ownen  has  to  some  tostanoes 
caused  such  actions  as  radoosd  takeoff 
weight  restriction  of  boon  of  operatioa 
reduction  of  die  numbet  of  flints, 
chaises  to  takeoff  and  landtog  pattens, 
and  noise  abatement  procedurea.  TUs 
type  (faction  resolta  to  dedining 
operattog  efficiencies  wUch  sometimes 
iMd  to  diDrara  or  reduction  to  mission 
capability  of  multimillioo  ddlar 
instaUations. 

3.  Applicability  and  scope.  The 
provisions  of  this  drcular  ara  ooncened 
widi  land  use  sommnding  all  aiifiddt 
owned  or  operated  by  die  Federal 
Goveinment  withto  me  United  States, 
ito  territories,  trusts,  and  posssMions. 
While  most  Federal  airfldds  ara 
operated  by  dto  Department  of  Defense, 
the  policy  also  appUes  to  airfields  held 
and/or  operatad  hf  any  Federal  agency. 
Federal  air  operations  wUck  ara 
conducted  to  an  aiifMd  that  is  primarify 
non-Federal  to  diarader  and/or  not 

f ederellv  owned  ara  exdnded  from  die 
scope  of  tois  drcolar. 

4.  Policy  and  procedures.— e.  Airfield 

plans. 
(1)  Opantti«  agendas  shaO  develop, 

and  iqidato  as  necessary,  an  alifldd 
land  use  plan  for  each  Federal  airfidd. 
Eadi  plan  shall  oontato  an  analysis  of 
land  use  oompetiUlify  proUems  and 
potential  sohitions  a^idi  can  ssrvs  es 
die  basis  for  Federal  real  property 
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•oquiflMian  «■ 

•pedfically.  each  plan  shall  oov«r  m  a 

minimum  die  following: 

(a)  Uaatffy  pnamt  iaoonpatibte  knd 
uaes; 

(b)  Menfify  taid  (hat  if 
inappropriately  developed  wodd  be 
incomparible; 

(cj  Indkiala  t)V*>  of  deaiisable 
developmoit  for  variom  iand  tracts: 

(d)  Datanuae  by  detailed  study  of 
fliflhl  npafatiniH.  artial  nniin  wirt  infrty 
mil  iifif  if  nafwaiy  "nd  hnit  mrnilnHn 
projactioDa  of  fiitae  Bgiag  actividaa.  die 
restrictiaa  oa  laad  osa  due  to  aoiae 
characteristics  and  safety  of  fUght; 

(e)  Arpcaise  land  vahies  with 
probable  development  in  the  near  hiture 
and  lor  die  loqg  lean:  aod 

(T)  Review  the  airfield  master  plans  to 
ensure  diat  e^difing  aad  fatuie  bdlities 
sitiog  is  consistent  widi  the  policies  in 
this  drcnlar. 

(2)  In  developiqg  airfield  plans, 
operatiiy  igendea  abalL 

(a)  FoBow  Aa  iwiew  and  comment 
procedures  catabBahed  under  OMB 
CircularA-fiSt 

(b)  &i8ure  4iat  apfimnlate 
environmental  Csctors  are  considered: 
and 

(c)  Ensure  fliat  oner  local.  Stale,  of 
Federal  atemJes  engaged  in  land  use 
planning  or  laiid  leguiatioD  for  a  gnreo 
area  nave  an  uppuiluulty  to  review  and 
cuBuuent  upon  any  prapoaeo  plan  or 
medfficatian  fternf. 

b.  Coonbution  w#n  Ante  and  kfom 
gowenunemtt.  Operattag  agendet  shal 
develop  piooe«area  lOf  oeevuBBVing 
airfield  pioM  wMi  Aelaod  useplaming 
and  regriatanr  ageooiea  in  flie  area. 
DevelefiBg  oeoipaQDle  land  uae  plans 
may  require  making  wMi  hacai 
governments,  local  planniog 
cooimissiooB.  apedu  poipeae  <BaMcts. 
re^^esiai  ^aaiBBBg  ageoGiea.  ovb^b 
agsBdea.  as  vrea  99  a^ner  reoerai 


agencies.* 

provide  taoBioBl  aaaislaBoe  to  now. 
iGgiOBsi.  ana  Male  agwiwaee  to  aaaist 
them  in  devenfkig  Aevland  aae 
plawiwg  and  regnatoiy  piooesaea.  to 
expl^fli  as  alineM  psao  obq  iVb 
iwpiw^mn— ,  aBO  togeBeRnly  wavk 
towards  oompaWiie  yJaMung  ana 
devetopoKot  in  the  area  of  an  airfield. 

&  L  md  mmmgement  Hm  akfield  plan 
shafl  serve  as  *e  boaia  far  new  laad 
acquisitioos.  prupeity  disposal,  and 
otbiBr  pN^osed  diaagea  la  ttw  operaliag 
agencies'  real  property  holdings  in  tke 
area  of  a  Fudaial  aiifieU.  ftopeaed  real 
property  Irasnocooas  wnMO  oa  1 
upoatliel 

(l)WkeMftisi 
adviaoUe.1 
witMatka* 
may  be  ebtaiaed  by  ] 


or  daaatioa.  in  aooordMKX  wMh  all 
applicable  laws  and  regulatiaBB.  If  a 
holding  agency  deaiws  an  uiiiiiigB, 
GSA  auiy  aooept  a  report  of  aaoeaa  far 
property  ndiji  il  to  Ifao  caa^tfoa  <Mt 
the  psoperty  ba  aaad  toMfrire  Hw 
needed  uiu|Mi  If  byeackaage; 

(29  If  iae  title  is  OBcady  held  or^ 
subsequeady  acqaired  to  aa  area  when 
compattfaie  Bses  cooid  be  devefaped  aad 
no  requiremeot  for  a  fee  interest  la  the 
land  exists  except  to  psofoat 
incompatible  aaa.  diapoaal  actians  sliaM 
be  instttotod.  Oaly  those  rights  and 
intareat  aacaaaaiy  to  estoUiah  aad 
mnintain  compatible  uses  shaH  be 
retained.  Where  proceeds  fiom  disposal 
would  be  inconsequential,  consideratioa 
may  be  given  to  retoiaing  fee  title: 

(3)  If  &s  cost  of  aoquisitioo  of 
reqidrad  totarast  approaches  closely  the 
cost  of  fse  title,  ooasideration  shall  be 
given  to  whether  acquiaitioH  of  fee  title 
would  be  to  the  advantage  of  the 
GovenaoaBt: 

(4)  lliis  policy  does  not  oontenmlatp 
that  all  land  surrounding  airfields 
remain  open  space  or  in  Federal 
ownership,  bat  it  does  foster  uses  that 
are  reasoaably  compatfbb  with  airfield 
operations:  aad 

(5)  Real  property  holdings  of 
executive  agencies  involving  Federal 
airfield  compatible  use  issues  are 
subject  toaurvey  by  the  General 
Services  Admiaistration.  The 
development  and  delineation  of 
compatible  use  areas  by  an  agency  does 
not  pvdude  the  administrator  of 
Ger^nl  Services  from  expressing 
contrary  opinions  regarding  one 
appropriateness  of  the  defined  area. 

5.  Regpottsibihties.  Heads  of 
executive  departments  and  agencies 
shall  be  responsible  for  promulgating 
such  agency  regulations,  controls,  and 
review  actions  as  are  necessary  to 
comply  fnfly  wifli  flie  peovisioBS  of  this 
circular.  Regidations  shafl  identify: 

a.  Who  is  respoBsfble  for  doveluping 
and  isBuiwg  airfield  ptans; 

b.  How  oieae  ptans  are  to  Im  levleweo 
by  State  and  local  govonments,  oner 
Federal  agencies,  vri  As  pal>Hc;  and 

c.  Who  has  final  approval  authority 
and  what  is  die  effect  of  an  approved 
plan  (diat  is,  is  R  advisBiy  or  bimfag  on 
agency  ai^oas). 

All  Federal  agencies  (in  addition  to 
dioae  opetattog  oiffielda)  havlag 
til  apaas  wifch  h  agJBCt  or  awy  affect  <w 
oseoflaadaaarPadBvalairfiald    ' 
easare  dret  dwir  prograaw  serve  to 
foster  lumpalMs  laad  ase  in 
accordance  with  the  plans  developed  by 
the opewteig agaariwa  Alii 

inflationary  iayact  to  aoeordaaoa 
Exeoodve  Order  11«n.  Copiea  of  an 


imp „ 

issoaaoe,  akril  be  farwvdad  to  Geaerri 

Services  Adadriskadaa  (AMP). 
Waririagtoa,  DC  3IM6. 

6.  bt^nntt'  riirther  iiifuiiBeQOB 
concentag  dds  ciicBlar  nay  be  obtained 
by  coBtacdng:  General  Services 
Administiaden  ( Akff),  WashJagtea.  DC 
2M0S,  TelephoBe:  DS 18S-75ZB;  FTS 
202-343-7526. 


Aitharr^ 
Administrator  of  General  SenncaM. 
(FR  Doc  90-aeeO  Filed  2-6-00;  8:4S  am] 
i  ocoe  siis-st-a 


OGMRTyEMT  OF  STATE 

(PuMc  NoOoa  11M] 

Study  Group  2  of  ffw  UA  Or|.  for  Vw 


COIMII.  fOCMii  aMOflnQ 

The  Dapartannt  of  State  I 
diat  Stady  Graop  2  af  die  US. 
Organiuitoa  far  the  hrtetnadaaal  Radto 
ConsulUtive  Committee  (GCIR)  wiU 
meet  oa  MMnaty  IS,  igM.  at  NASA 
Headquarter!,  mm  ladependeaoe 
Avenue.  WaAiqgton.  DC  in  toom  SZlJ  at 
lOajn. 

Stady  Groop  2  deals  with  natters 
relating  to  die  space  reseaRh  seivioes 
among  odier  ditogk  The  porpoae  of  lbs 

meaUag  is  to  1  aati prapsaaliuaa  for 

participalian  ia  aewly  fooasd 
international  warid^  pailtea  aad 
particalaily  isr  d»  unWorid 
A<hiiiiiislia>lwa  Badto  Oonfaiance. 

Msadisrs  of  dre  general  public  nay 
attend  the  meeting  and  {oia  ia  dw 
disoassians  8ab)act  to  iBStractf  ens  off  dK 
ChakoML  asqaast  for  fordMr 
information  shoald  be  directed  to  hfe. 
John  Poatalla,  ASC  ProfessioBBl 
Services  Greap.  Hamdsa.  Virginte 
22070.  pboas  (TBS)  89«^Sn7. 

Dated  Jaxmary  31.  tflSOi 
RiiJhafdE.Steaab 

Chainnan.  VS.  CCZR  National  Cnamittm 
(FR  Doc  9»^aB40  niad  a-e-SOe  8:46  aai) 


(PuUe  ttcHtM  IMO] 

Study  Group  4  a«  Iho  UA  Org. 


Conm.  (CCM)i  I 

The  Departpnaal  of  State  4 
diat  Study  Gfoop  4  of  die  US. 
Organixadoa  for  dte  tatanattonal  Radto 
Consultadva  CoiBiaillBi  (CCOt)  1^ 
meet  at  tJO  am.  Fobraary  IS,  IBM  ta 
the  8th  Floor  I 
Communicalkins  I 


850  L'Eaf aat  Flaaa.  SW^  Washingtan. 
DC 

Study  Group  4  deals  widi  matters 
relating  to  die  fined  aataUte  sandca. 
The  pupose  of  die  meeting  is  to  b^gin 
work  Ibr  &e  next  four-year  study  tjfcie 
and  to  prepare  reconmendafions  for 
iqxxnDlng  BMOtingB  of  die  OCIR. 
indniBng  the  Plenary  Assembly. 

Memtos  of  the  general  piAfic  m^y 
attend  the  needagaad  join  lalne 
discussions  sidiject  to  tertretHoBS  of  die 


/  V0U6.  Ito.  2i  /  Tmuiay,  Mkomtj  %.  MBO  /  Halk— 


__  ishouldbedirettedteMr. 

Hans  Weiss,  CoaSal,  WaOidagloa,  DC 

200SI.  phone  (XOe)  tS»-«SS.  teWax 
(HQ  4SS^BM/!9BM. 

Dated  lanoary  81.  mo. 
RichatdC  Shram. 

Chainnan  US.  CCIR  National  Cmnmlttee. 
[FR  Doc  80-2811  TOed  8-S-«D;  8:«5  am] 
BaiJNaoooi4n 


Offtea«ff«i 
(Docket  48BS4] 


Qlipuiluiie— loWor8UJ8.CIB88.niMl 


iMuad  by  th«  Oapartaant  of 
Trwuportation  oa  the  30A  day  ctf  Jaiuiaiy 

igsa 


By  diis  order,  we  moAfy  and  nnaiiie 
our  proposss  desciibeo  in  Ortar  ^B— nr~ 
19.  dated  October  m  IBBB.  to  expend 
bitenufdoml  air  set  vice  opportnatles  to 
BoreU.S.ctdes. 


foreign 


By  Order  flB-10-1t.  dated  October  tO. 
WaadpahiishedtodwradsBBl  > 
B^ifster.'  dv  Departesent  iseoed  the 
following  psopeeal  for  enpnadi^ 
iatemattaaal  air  service  oppoitoaities  to 
more  U.S.  cities: 

1b  Mipoase  ta  die  desiw  exfoessed  by 
U.S.  ddes  tar  enpanded  iatarnational  air 
aervica  oppertwittea.  dw  Department 
will  approve  a  foraigB  cantor's 
appUostion  for  one-year,  renewable 
exemption  authority  to  provide 
scheduled  combination  nonstop 
international  air  service,  or  one-stop 
single-plane  international  air  service  via 
aaodMr  ULS.  pcdat  botweaa  its 
faoneknd  and  a  UjS.  ooniBBnity 
provided  diateff)  A  U.S.  or  fnreiyi 
carrier  doos  noA  provide  nonstop  or  one- 
stop  sio^»|iUaa  IfllamafioasS  air 
I  to  that  oawBMdte  fren  dM 


liA 


lisa 


die 


abasis 


tradetoi 

(3)thelaN(f>«MriM'8L 
aotiaoBbw  sofvtoe  to  aad  from  third 
countries:  (4)  fatorsslad  UA.  paidas 
haaa  aat  MisMlovanidiiVPBUk: 
taUaasst  •eaasas  isr  daortag  the 
retasitod«ulhari4i:<4  diefDasiga 

praposad  aervioa:  aad  {8)  dM  laeaipi 
cantornoeti^ 

lie 

has  not  i 

90  days  or  sa«peads  sacah  seivioe  for 
more  Ihaa  aiaa  BMndM.  dM  aadMcity 
would  a«in  by  ito  tanas  wtthoat 
pn»idins  to  Sit  subsstasatopplicBdon 


15 


prepsaal  wMhia  as  doys  ol 
date  of  da  aider  and  ssply 
*ys 


TIm  Department  rensivad  1 

from  MenbeES  of  Cougnsa.  odisr  US. 
Gm'Bmmtnt  f^g^"'^*^  ■■■«H"H«p»-  US. 
airport  aathnrirtus  and  ddas.  lis,  and 
foreign  airUnas,  coqwretions  and 
private  individuals. 

Mambenof  CoB^esa.  USA  Aiiparts 
lor  Better  Air  Servica.  US.  aiqiort 
aiidmtittea  and  <aMas.  and  fareign 
aiAnes  auppart  die  prapoeaL  Same  of 
these  partiea  coaimimtwd  that  Aey 
cansidered  das  proposal  a  first  step,  but 

not  a  substitote.ior  a  change  to  US. 
civil  aviation  nngntiating  poUqf .  Tlicy 
art  CTwremed  flist  ****  nmi^"^""»  ■**  *" 
stringent  diat  diqr  wiD  prevent  caoian 
from  operating  aiaibbaervicea.  assnming 
they  are  able  to  qadify  lor  die  program. 
TWy  recommend  a  substsntial 
broadak^  of  die  proposal  partiadarly 
in  the  anaa  involving  dia  type  of  civil 
aviatian  agreement  nat  must  be  to 
effect  widi  the  GaoBt»  iavohred  and  the 
initial  arlgto  and  finaldestinadnn  of  die 
trafiic  diat  fltoy  be  eaoiad.  Some  of  die 
pardas  believe  lbs  proposal  should 
include  aU-cano  services. 

The  Aidiaa  Pdots  Association, 
JntsmationaL  and  die  National  Air 
Carrier  Association  oppoae  dM  psqgram. 
Thqr  believe  dtol  it  ivill  arode  tsaffic  at 
existing  US.  gateways  and  «d«arse)y 
albct  US.  aiiiinss.  Hw  Air  TMBsport 
Assodaflan  states  dwt  tbs  tan 
-procoB^ietidwe^nsiBent"  should  be 
defined  to  inriadir-^n' '"    ^ «■  ^■H 


■B«FR  42137.  OdobwU 


oandidcMd  to  pndade  dwcairiafa  of 


the  US  atifinas,ABXAk. 
Woat.. 


extra-bOBtana  aaterily  to 
sendee  at 


flif^slo        

DepartBHBns  proposal  to 


Btnot 
process,  windi  ws 


obtaining  new  avlallun  typartonntes  tv 
both  US  oomnnnddes  and  OS  carriers. 

With  dmse  uiusldeiatiuuB  In  Blind, 
and  to  fiffiA  of  die  comnente  reonveda 
we  have  reviewod  oadb  deoMBt  rf  the 
proposal  to  ensure  diBt  It  bssMAls 
comanndties  under  chcinnBlaiirjis  a^iidi 
do  not  oompromise  oar  aUB^  to  lAAato 
procoopBtlttve  benefits  dutni^  die 
n^gottofing  process. 

The  ton  deBMrt  of  die  propasal 
lindte  ito  BppicabOlty  to  dttes  where  a 
US  or  fbr^  canrler  dees  not  provlds 
nonstop  or  one-stop  At^oidaae 
toternaflaoal  air  scrvks  to  dtot 
f^fpiiiiiiit^  from  a  farelgn  cooalry. 
Seversl  parties  aiyaa  diat  air  aervioe  to 
one  dty  to  a  foreign  country  sboold  not 
precbde  new  service  nndar  die  prapam 
from  die  US  rawmimlty  to  anofhar  dty 
in  the  same  coantiy. 

WUs  «•  undsntand  Oass  pardas' 
deain  to  abtato  baoad  iBtacnadonal 
service  fcore  their  umimaairtso  dds 
program  was  tallsssd  to  sttostia 
wfasreaUt  iioaiBiimi<yhasnoi 

idwfSBBaBslhy 
iaoitiMiil8BtwdisrdMaa 
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possibility  that  the  proposal  will 
primarily  interest  carriers  that  wish  to 
institnte  new  service  from  the  well- 
served  traditional  U.S.  gateways  to 
onserved  communities  ta  foreign 
countries.  Thoefore,  we  have  decided  to 
retain  the  condition  without  charge. 

The  second  condition  requires  that  a 
procompetitive  agreement  be  in  place 
with  the  homeland  country  so  that  a 
basis  does  not  exist  for  a  traditional 
aviation  trade  to  obtain  benefits  for  U.S. 
airlines.  The  comments  on  this  issue 
range  from  those  who  believe  that  the 
agreement  in  place  should  contain  every 
proconqietitive  article  that  the  United 
States  has  ever  proposed,  to  those  «^o 
would  like  us  to  consider  only  the 
environment  in  which  air  services  are 
cmuhicted  irrespective  of  the  type  or 
text  of  the  agreement  in  effect 

Open  entry,  unrestricted  capacity, 
VS.  ri^ts  to  operate  service  from  any 
point  in  the  United  States  to  the  foreign 
country,  and  pricing  freedom  are  the  key 
elements  that  we  will  require.  In  a 
comity  and  reciprocity  regime,  we  will 
Bxpect  each  of  these  elements  to  be 
present  before  we  conclude  that  a 
procompetitive  environment  exists.  On 
die  other  hand,  if  a  bilateral  dvil 
aviation  agreement  is  in  effect  we  will 
insist  diat  die  first  three  elements  be 
eqiUdtly  included  before  a  country's 
carrier  may  qualify  for  this  program. 

With  ngjud  to  pricing,  our  preference 
is  that  applicable  agreement  also 
contain  a  double  disapproval  pricing 
article  that  gives  airlines  freedom  to 
price  dieir  services  unless  both 
governments  disapprove  the  proposed 
price.  However,  we  are  aware  that  some 
countries  have  lengthy  histories  of  open 
pricing  environments  without  such  an 
article,  and  U.S.  airlines  have  been  and 
continue  to  be  able  to  enjoy  liberal 
pricing  environments.  Based  on  the 
record  generated,  we  are  concerned  that 
strict  adherence  to  a  requirement  that  a 
double  disapproval  pridng  article  be 
part  of  a  fonnal  agreement  would 
diminish  the  utility  of  the  program 
effectively  to  enhance  international  air 
service  to  VS.  communities  without 
necessarily  protecting  the  operating 
environment  for  U.S.  airiines.  We  ^ve 
decided,  dierefore.  to  consider 
applications  from  carriers  from 
countries  widi  such  pricing 
environments  on  a  case-by-case  basis. 
In  doing  so.  we  believe  diat  we  will 
increase  foreign  service  possibilities  for 
U.&  communities  and  encourage  to 
retain  their  Uberal  policies. 

As  for  other  important  issues,  such  as 
computer  reservation  systems,  airport 
terminal  facilities,  ground-handling, 
currency  and  remittances,  etc  we  will 
assess  the  environment  on  a  case-by- 


case  basis.  We  will  weigh  the 
seriousness  and  impact  on  U.S.  carrier 
operations  of  any  problems  and  the 
probable  effect  of  a  favorable  decision 
on  a  foreign  carrier  application  on  the 
possibility  of  resolving  the  problem,  as 
well  as  the  benefits  to  be  obtained  from 
theproposed  service. 

The  tnird  condition  of  the  proposal 
would  require  that  the  foreign  carriers' 
flints  not  involve  service  to  and  &t>m 
countries.  The  U.S.  carriers  support  this 
condition  and  request  that  any  ri^ts 
granted  under  this  proposal  be  tightly 
constrained  to  turnaround,  nonstop 
traffic  All  the  foreign  carriers  stated 
that  they  would  not  be  able  to  operate 
viable  services  under  this  program 
without  some  third  country  traffic. 

It  is  clear  from  the  fact  diat  almost  all 
international  flints  carry  third  country 
traffic  and  from  die  statements  of  the 
foreign  carriers  on  the  record,  that  an 
absolute  prohibition  on  carrying  third 
country  traffic  would  render  the 
program  inoperable.  Therefore,  we  will 
aUow  carriers  under  the  program  to 
carry  traffic  to  and  from  third  countries, 
both  intermediate  (provided  the  rights 
are  contained  in  the  applicable  dvil 
aviation  agreement  or  granted  under  a 
comity  and  redprodty  regime)  and 
beyond  their  homelands,  provided  that 
the  carriers  do  not  place  undue  reliance 
on  third  country  traffic  that  they  do  not 
operate  or  hold  out  single-plane  service 
or  any  service  with  single  flight  numbers 
to  countries  beyond  their  homelands, 
and  that  they  do  not  advertise  any  third 
country  services  in  the  public  media.  We 
will  not  restrict  the  listing  of  third 
country  services  via  intermediate  points 
or  connnecting  services  behind  their 
homelands  in  computer  reservations 
systems,  a  necessity  if  the  limited  right 
is  to  have  any  viabilitv. 

The  proposal  provides  an  opportunity 
for  U.S.  parties  to  raise  overriding  public 
interest  reasons  for  denying  the 
requested  authority.  Several  parties 
expressed  concern  that  U.S.  carriers 
would  raise  endless  objections  that 
would  indefinitely  delay  any  new 
service,  lliey  requested  that  objections 
be  limited  to  previously  known 
problems  and  that  public  interest 
reasons  either  be  defined  in  advance  or 
sharply  limited. 

Hie  existence  of  problems  that  put 
U.S.  carriers  at  a  competitive 
disadvantage  could  constitute  justifiable 
grounds  for  denying,  or  delaying 
approval  of,  applications  for  new 
services.  However,  given  the  range  of 
problems  and  diffeitag  circumstances 
that  may  relate  to  each  one.  we  do  not 
consider  it  wise  to  define  public  interest 
issues  in  advance  beyond  the  examples 
dted  in  the  initial  order,  such  as  a  U.S. 


carrier's  firm  plans  to  provide  the 
requested  service  within  a  reasonable 
time  frame.  The  Department  routinely 
deals  expeditiously  with  objections  to 
exemption  requests  similar  to  those  that 
are  likely  to  arise  under  this  program, 
and  we  see  no  reason  to  doubt  that  we 
can  deal  with  them  in  a  timely  fashion 
here  as  welL 

The  proposed  90-day  start-up  period 
and  one-year  license  generated 
comment  from  parties  who  felt  that  both 
periods  were  too  short  for  the  mariceting 
and  investment  commitments  required 
to  start  a  new  service.  Other  parties 
expressed  concern  that  a  foreign  carrier 
would  lose  its  authority  when  a  U.S. 
carrier  chose  to  serve  the  route  in 
question. 

While  the  90-day  start-up  period  is 
short  it  is  the  same  period  we  allow 
U.S.  carriers  when  we  impose  a  start-up 
requirement  and  we  see  no  reason  to 
grant  foreign  carriers  additional  time  in 
advance.  We  will  however,  be  prepared 
to  grant  extensions  of  the  period  for 
good  cause  shown,  jiut  as  we  do  for  U.S. 
carriers.  Some  of  the  dnnimstances 
dted  by  comments  as  interfering  with 
timely  start-up  {e.q..  incomplete 
inspection  facilities)  could  be  a  basis  for 
grants  of  extensions. 

Similariy,  we  are  not  persuaded  that 
one-year  authority  will  limit  use  of  the 
program.  Foreign  carriers  routinely 
operate  under  one-year  exemption 
auti^ority,  which  is  the  form  of  authority 
we  will  grant  under  this  program,  and 
avail  themselves  of  the  provisions  of  our 
rules  that  afford  continuing  authority  to 
carriers  that  file  timely  applications  for 
renewal  Furthermore,  it  was  never  our 
intent  that  foreign  carrier  authority 
should  lapse  or  be  withdrawn  should  a 
U.S.  carrier  later  choose  to  enter  a  dty- 
pair  market  served  under  this  program.* 
As  stated  in  the  initial  order,  if  the 
foreign  carrier  has  not  inaugurated  the 
authorized  service  within  90  days,  or 
obtained  an  appropriate  extension,  or 
suspends  such  service  for  more  than 
nine  months,  the  auUiority  will  expire  by 
its  terms  widiout  prejudice  to  any 
subsequent  application  for  the  same 
authority.* 


■  In  IU«  oonnectiaii.  wa  cxpact  thai  if  w*  UctnM 
■  VS.  cantar  to  tanra  dM  dty  pair,  it  will  racaiva 
antlMrity  frooi  Ifaa  foiaivi  ooaBlry.  Tha  bihn  of  tfaa 
fbraigg  oomtiir  to  do  ao  will  oaaaUtata  irawida  far 
diacaoliiManoa  of  dM  loraiflB  caniar  asaaiplioa. 

*  AflMfica  Waal  lauirti  that  wa  piaaaiba  a  28- 
day  aaawai  parted  far  appBcaUoaa  aabadttad  yadar 
thia  prograa.  Wa  iotand  to  apply  llic  aavl 
pfooadval  atoadarda  for  axaaf^toM  in  aabpart  D  of 
part  102  of  iha  DapartMot'a  Nfalattoiia  (M  CFR 
3ia40a  a«  aay.)  ascapi  ia  partiailari 
yood  cauae  ia  alMNrB. 


TlwPupait—i*  U  s— sftivi »» fbk 
concerns  expressed  by  die  VS. 

GOVQCflBIBl  liBPSClHD  4HBBCbM  ttS  «0 

lliii  lliii  isfiwi  ti  Bilrtilisli  anri  staff 
new 


agendes  m^y  aot  s«Ui  to ' 
inveslMals  aaaded  to  establlali  ^Mse 
services  without  assurances  that  a 
carrier  isaeriooabr  tetefeslad  te 
operating  to  a  SaraifB  aMrkataad  Ihat 
die  exm-Ulatani  authority  will  he 
forthcomiqg. 

We  wa  not  dsdias  to  issae  HoeaMS 
f or  satkBlB  sbivty  beoaaac  ihay 
cunniy  iack  iaapeetfoB  iadlHies.  We 
will  «Kpact  hasMvet.  hoih  dMiMes  thai 
seek  the  aanriee^nd  die  awJtoanls  diat 
pMpoae  to  provide  it  to  coosdiaate  their 
needs  ndUi  die  iupedton  aernteaa.  la 
addition,  we  wiO  require  applicants  to 
serve  the  inspection  agendes, 
spedficafiy  die  US  Costoim  Service, 
the  U.S.  Immigration  and  Natunfizatton 
Service  and  the  Aidmsd  and  Flant 
HesMi  InspeuUuB  Seivioe.  swMa  oopies 
of<heiiappliosifieas.Wewinrisaaawe 
these  ageadea  wlii  oopies  of  oar  Mdsrs 
actiag  on  tnaae  afpHoaHaaa. 

Finally,  voanber 
like  the  prapaaalta 
Mrficaa-aefaralhe 
proposal  sas  wcaivad 
repreaeoftattoBS  by 
the  need  far  BBi 
passeager  aersioa. 
issued  far  pobUcon 
motivated  by  a  deain  to  help  aieet  tfaoae 
.  Mmtawas,  coadiinatiap  sm'  n  liiei, 


aboni 


by 

cargo  oapacttf.  Neverthalc 

the  Msaaat  aiBBaaaad  in  a  similar 

propam  fbrall-cargaaeretoea.  weinii 

give  the  matter  aarioaaoaaaideraiiaL 

AcoonJiagly, 

1.  Wa  la^ilaaiiart  the  proyaai  far 
Expanding  International  Air  Service 
Ojvertiaiittos  to  Mora  US.  Cities  under 
die  tersMaadinad  aheveaad  wa  iavito 
intawated  aad  aMgihfa  carters  to  apply 
foranlfaori^ 

2.  ^ipUcafiens  slisll  cerfena  to 
subpart  D  of  14Gni  SBZ.  and  ^aSL  be 
served  on  U.S.  Inspection  agendes;  * 


Beicraal  RoMi  Hjratlavflla. MDaVtt 


vs.  Coatona  Sarrioa:  Diractar.  Offica  of 
Enfatc— ant  and  PadHtattoa  OOloa  of 
InapacMaa  and  CoBltaL  ItoaB  SBIT.  OS. 


3.  We  wa  V ^_,_ 

certificated  air  canton,  ritfuiulga^ 
carriers,  die  U.S.  Customs  Servica,  *a 
Un  liiiBitpatBa  ■alTlBliaiilrr'" 
Service,  die  Animal  sirfHat  Uaallh 
in«pt»Hnn  ServicB.  the  Antitrust 
Division  of  die  Department  of  Justice 
and  the'DJS.DeptotoMrtafBMaani 
other  persons  sdio  filed  camments  in 
ddsDod«t:aml 

3.  We  win  pdbBsh  flds  orderlnihe 
Federal  Ragl^. 
Hlbs]rN.8haBa, 
A9»isUmt  Secntaryfar^Bivvnd 

bltBinUtiUIKu  AJfuiiw. 

(FRDoc.«»-ail11M  t-fr'SOtMSan) 


system  of  record. 
Tlie 


practioes  for  sti>riag.Hto 
aooeaefaa,  vrtatafaVi  aai 


•  AppUcattona  dMBte  aarvad  aa  loDowa: 
Animal  and  nam  Harfft  taapacOoa  terte  CUal 
Oparattona  Olllcar.  Port  apaMHna.MHl 
Protacttoa  and  Qvaianttna.  Animal  and  Plant 


Pflwoy  Aol'fls  Wrajajfwiw^ 


to 


lliei 

alter  a  1 . 
Anypencnari 

written  I 

altoiad  «n«ato  to  Hw  Gamaadaot  (G- 
PS).  U&  Coast  Gaaad  UaadfuaitoES. 
ATTN;  hb.Eiatoe  gwaaiaiirt,  BMP 
Second  Street  SW..  WaaUqftaa.  DC 
aOfiftg-Wffl  Cimiintr^f  """*'*^''''*-'"*^ 
withia  38  days  to  be  canaidated. 

If  ao  ooouaenlB  eve  raoeivad.  die 
piopaaad  chaoees  will  hecome  eDecdve 
ao  days  Imb  the  date  of  issuaoG^  If 
coBMMOte  see  raceivad.  the  GQaamento 
win  be  mnsidaand  and  aihaw  adapted, 
die  dffnwpf**  sviO  benpublishad  with 
the  changes 

iMued  in  WasUnftoB.  DC 
igga 

|aa  H.  Seymoor. 

Asaittant 


Nanaflve  Btotamaat 

.OIBoaolIhe 


Guaid  far  te  Alterattaa  of  Iha  CUld 


procedure. 

fl»  probrijfa  or  prtaadd  ^srt  ta  Ws 
proposal  on  die  privacy  of  the  fsnaral 
pubUctaailalBilaattj"  '   '" 

persoaat 


chUdreaarhaara 

itoUS. 


Saiihja.  ISBI  CanatHiiaeB 
WaaUi«loa  DC  20Z2SL 


A  description  of  die  Steps  taken  bf 
die  Departmaat  of  Traaaporiatton  to 
safeguard  flieae  records  Is  #ven  under 
die  approi»iate  heading  in  (he  altodied 
Federal  RsjIsHi  system  of  saeaA 
notice. 

The  purpose  of  this  Report  is  to 
comply  with  the  Office  (rf  Management 
and  Bad^  Qrcitfar  A-4m  ApiMidbi  1. 
dated  Decenber  Ml 


Chdd  Care  Program  Record  System. 


AtdiefadBly 
provided  or  is 


b.  GUI*ea  hatoi  canifar  la  flS. 

Coast  Guard  \ ,  , 

eligible  children  of  active  du<y  members 
of  die  UnSomed  Services  and  chndm 
of  Federal  euifAoyees. 

a.  Iirfonnation  about  the  family; 

b.  Medical  histeqr  af  cUM: 
cAathoriaaltoafari 

mi 


TIm  OfBee  af  the  fiacsatanr.  OB  behalf 
of  die  U3.  Caaat  Gaard.  ptapaaes  to 
amend  the  Chdd  Car*  Aaraai  laoord 

System.  iX]T/GG-aK  to  oover  aH 
records  aaaUained  hf  the  (L8.  Coast 
Guard  pertatoina  to  cfattdMBof  aedaa 
ditfy  »amh«ati?faa  IMtemadSardoaa 

enroUed  to  a  U.S.CaaatGnaid  cfattd 

care  program. 
Th«  aanaaa  af  fate  Nottoa  la  to  lavtee 


US. 


d.  Permission  for  field  tripe;  ^^^ 

t  Establishment  of  eligMMir  far 
parldpaiteBtor 


a.  Provided  to  FedarsiL  State,  ortocal 
govefnmantt  < 


required  hf 
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health  and  communicable  disease  conrol 
problems; 

b.  Provided  to  Department  of 
Agriculture  for  use  in  detennining 
e^biUty  to  participate  in  the  ddld 
Care  Food  Propams; 

c.  Records  far  diildren  provided  care 
in  VS.  Coast  Guard  programs  will  be  in 
the  custody  of  and  disclosed  to  the  care 
provido-.and 

d.  See  Prefstoiy  Statement  of  General 
Routine  Uses. 


Maintained  (m  forms  in  file  folders  or 
in  computer  file 


Name  of  child. 


a.  Files  are  maintained  in  a  secured 
filmg  cabinet  Access  is  limited  to 
authorized  center  staff'. 

b.  Files  for  child  care  in  UJS.  Coast 
Guard  family  quarters  are  maintained  in 
a  cabinet  or  drawer  in  the  quarters. 


a.  Child's  record  file  is  destroyed  3 
years  after  date  of  last  action. 
Registration/medical  forms  may  be  sent 
to  another  facility  if  child  transfers. 
Child  Care  Food  Program  eligibility 
records  are  transferred  to  an  audit  file  at 
the  end  of  each  year  where  they  are  not 
retrieved  by  child's  name.  Audit  records 
are  destroyed  after  3  years  or  after 
audited,  a^cfaever  is  sooner. 


Chiet  Office  of  Personnel  and 
Training.  (G-P).  Department  of 
Transportation,  United  States  Coast 
Guard.  Washington.  DC  2IK93-0001. 

NomcatiOH  mocaouRK 

a.  Written  request  or  personal  visit  to 
die  child  care  facility  which  provided 
care;  or 

b.  Written  request  to  Commandant 
(G-TIS).  VS.  Coast  Guard.  Washington. 
DC  20593-0001. 

lYoof  of  identity  may  be  required  prior 
to  permitting  access  to  records.  Written 
request  should  include  full  name  of  the 
individual  requestor  and  the  full  name  of 
the  child  whose  records  are  requested. 

Same  as  Notification  Procedure. 

Same  as  Notification  Procedure. 


Parents  or  medical  personnel  familiar 
with  die  child's  medical  history. 


loptwacr: 

None. 
(FR  Doc  gO-2800  FQed  2-5-«k  8:45  un) 


Administration 


Enviranmantai  Impact  Stalamanl: 

I  and  SMrta  Ova  CountiM,  CA 


r.  Federal  Highway 
Administration  (FHWA).  DOT. 
ikCnON:  Notice  of  intent 


r.  The  FHWA  is  reissuing  diis 
notice  to  advise  the  public  that 
environmental  impact  statements  will  be 
prepared  for  proposed  transportation 
projects  in  Alameda  and  Santa  Clara 
Counties,  California.  The  original  notice 
was  published  in  the  October  13, 1969 
issue  of  the  Federal  Ragistar  but  the 
scoping  meetings  were  never  held  due  to 
die  earthquake  diat  struck  the  San 
Francisco  Bay  Area  on  October  17. 1980. 


kTMN  contact: 

CG.  Clinton.  District  Engineer.  Federal 
Highway  Administration.  P.O.  Box  1915, 
Sacramento,  California  95812-1915, 
Telephone:  (916)  551-1314. 
auwtBMNTARV  ■WMiaTiOit  Punuant 
to  the  Federal  Surface  Transportation 
Act  of  1987,  section  149  (Demonstration 
Projects),  the  FHWA.  in  cooperation 
with  Caltrans.  will  demonstrate  methods 
of  improving  access  to  and  alleviating 
congestion  on  Interstate  880  and  its 
access  roads,  including  access  roads 
from  Oakland  International  Airport  and 
Alameda  Island.  California. 

This  demonstration  project  will 
comprise  the  following: 

•  A  firat  tier  (planning  level) 
environmental  impact  statement  (EIS) 
focusing  on  broad  issues  such  as  general 
location,  type  of  facility,  land  use 
implications,  and  impacts  in  general  of 
the  major  alternatives.  The  study  limits 
are  generally  bam  the  I-80/I-880/I-580 
Distribution  Structure  to  Hegenbeiger 
Road  in  the  dty  of  Oakland. 

•  An  EIS  (project  level)  addressing 
location,  type  of  facility  uid  specific 
details  on  project  impacts,  cost  and 
mitigation  measures  of  major 
alternatives.  The  study  limits  are  from 
Hegenberger  Road  in  the  dty  of 
Oakland  to  Route  84  in  the  dty  of 
Newark. 

•  A  fint  tier  (planning  level)  EIS 
focusing  on  broad  issues  such  as  general 
location,  type  of  facility,  land  use 
inqilications,  and  impacts  in  general  of 
the  major  alternatives.  The  study  limits 
are  from  Route  84  in  the  dty  of  Newark 
to  generally  Route  237  in  Santa  Clara 
County. 


The  range  of  alternatives  to  be  studied 
will  indude: 

•  Widening  and/or  modifications  to 
existing  1-880  widi  and  widiout  High 
Occupancy  Vehide  (HOV)  facilities. 

•  New  alignment  freeway /multimodal 
facility  widi  and  widiout  High 
Occupancy  Vehicle  (HOV)  facilities 
(State  Route  61). 

•  A  combination  of  the  above. 

•  No  projed  alternative. 
Scoping  meetings  will  be  held  for 

affected  Federal.  State,  and  local 
agendes  and  the  public  to  solidt 
comments  on  the  scope  of  the  studies. 
The  meetings  will  be  held  at  7  pan.  on 
the  following  dates  at  these  locations: 
Thursday,  February  8, 1990,  John  Muir 

Junior  High  School.  Student  Cafeteria. 

1444  Williams  Street  San  Leandro, 

CA. 
Tuesday,  February  13, 1900.  Mt  Eden 

Hi^  School  Cafeteria.  2300  Panama 

Street  Hayward.  CA. 
Wednesday.  February  21, 1990,  Newaric 

Junior  Hi^  School  Cafetorium.  6201 

Lafayette  Avenue,  Newaric  CA. 

A  series  of  public  meetings  will  also 
be  held  during  the  course  of  the 
environmental  studies  to  inform  and 
receive  input  from  the  public  Each  draft 
environmental  impact  statement  will  be 
circulated  for  public  and  agency  review 
and  comment  followed  by  a  formal 
public  hearing.  Public  notice  wiU  be 
given  of  the  time  and  place  of  the 
meetings  and  hearings. 

To  ensure  diat  the  full  range  of  issues 
related  to  these  proposed  actions  are 
addressed  and  aU  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning 
these  proposed  actions  and  the  EISs 
should  be  directed  to  die  FHWA  at  die 
address  provided  previously  in  this 
Notice. 


(Catalog  of  Federal  Domestic  Assistance 
and  Program  Numoer  20208,  Highway 
Research.  Planning  and  Construction.  The 
regulations  implementing  Executive  Order 
12371  regarding  inteigovemmental 
consultation  on  Fedsral  Programs  and 
activities  spply  to  this  program.) 
CCiaHl 


Diatrict  Engineer.  Sacramento,  California. 
(FR  Do&  90-2612  FUed  2-5-80: 8:45  am) 


DEPAfnUEIIT  OF  THE  TREASURY 
i  Submlllad  to  0MB  for 


Date:  January  30, 1900. 
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The  Departramt  of  Treasury  has 
submitted  the  f  oUowing  public 
information  collection  reqairements(s) 
to  OMB  for  review  and  dearanoe  under 
the  Paperwork  Reduction  Ad  of  1080, 
Public  Law  90-511.  Copies  of  die 
submissioD(s)  may  be  obtained  by 
calling  the  TVeasoiy  Bureau  Clearance 
Officer  listed.  Ccnninents  regarding  dds 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2224, 1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  20220. 

Internal  Ravsnna  Sarvtea 

OMB  A^uoiAer  1545-0232. 
Form  Number  IRS  Form  6497. 
Type  of  Review:  Revision. 

Title:  Information  Return  of  Nontaxable 
Energy  Qants  or  Subsidized 
Financing. 
DeacripUoiu  Form  6M7  is  used  by  any 
governmental  agencv  or  its  agents 
that  make  nontaxable  grants  or 
subsidized  finandng  for  energy 
conservation  or  production  programs. 
We  use  the  information  from  the  form 
to  ensure  that  recipients  have  not 
claimed  tax  credits  or  odier  benefits 
with  resped  to  the  nant  or  subsidized 
finandng  (no  "double  dipping"). 

Respondents:  State  or  locsil 
]        governments.  Farms.  Businesses  or 
other  for-profit  Federal  agendes  or 
employees.  Small  businesses  or 
organizations. 

Estimated  Number  of  Responses/ 
Recordkeeping:  250. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeepen 
Recordkeeping  2  hrs..  23  mins^ 
Learning  al>out  the  law  or  the  form  18 
mins^  Preparing,  copying,  assembling, 
and  sending  the  form  to  IRS  21  mins. 

Fluency  of  Response:  Annnallv. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  780  hours. 

OMB  Number  1545-1033. 

Form  Number  IRS  Form  8453-E. 

Type  of  Review:  Revision. 

Title:  Annual  Return/Report  or 
Registration  Statement  of  Employee 
Benefit  Plan  (Widi  fewer  dian  100 
partidpants).  Magnetic  Media/ 
Electronic  Filing. 

Description:  This  form  will  be  used  to 
secure  taxpayer  signatures  and 
declarations  in  conjnction  with  the 
Electronic  Hlins  of  Form  5500-C/R. 
This  form,  togetner  with  the  electronic 
transmission,  will  comprise  the  annual 
information  return. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit 

Estimated  Number  of  Responses/ 
Recordkeepers:  uijOtOD, 

Estimated  Burden  Hours  Per 
Respondent/ Recordkeeper 


Recordkeeping  7  mlns4  Leaminf 
about  die  law  or  die  form  2  mins4 
Psparing  die  form  20  mins.:  Copying, 
assembling,  and  sending  die  fonn  to 
IRS  20  mins. 

Frequency  of  Response  Annually. 

Estimated  Total  Reporting/ 
Recordke^ing  Burden:  41.000  bonis. 

Clearance  Officer  Gaitick  Shear  (20Z) 
535-42B7.  Internal  Ravenna  Servios. 
Room  5S7t  1111  Constitntion  Avenne. 
NW..  Washii«toa.  DC  20224. 

OMB  Reviewer  Milo  Sundethanf  (202) 
306-688a  Offioa  of  Management  and 
Budget  Room  3001.  New  Execnttve 
Office  Building.  Washington.  DC 
20503. 

LeistCHaOaad. 

Departmetttal  Reports  Management  Officer. 

[FR  Doc.  90-2819  FUad  2-5-00;  845  am) 


Otfloo  of  Thrffl  Suparvlalon 


FA;CyoQlrifdaii.lK^ 

AppowHiMfN  Of  conoafVMor 

Notice  is  hereby  given  that  pursuant 
to  die  authority  contained  in  section 
5(dH2)  (B)  and  (H)  of  die  Home  Owners' 
Loan  Ad  of  1933.  as  amended  by  section 
301  of  die  Financial  Institiittons  Reform. 
Recovery,  and  Enforcement  Ad  of  1900, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  dto  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Colonial  Savings  and  Loan  Association, 
F JL.  Cape  Girudeau.  Missouri 
("Association")  on  January  28.  lOOa 

Dated  January  31, 1980. 

By  the  Office  of  Thrift  Supervlsioa 
NadfasY.WasUagloa. 
fitacut/ve  Secretary. 
(FR  Doc  90-2803  Filed  £-5-00;  8:45  am) 


wfuwiunani  oi 

Notice  is  hereby  given  diet  pursuant 
to  die  authority  contained  in  section 
5(dH2)(A)  of  die  Home  Owners'  Loan 
Ad  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Ad  of  1980. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  TVust 
Cmporattao  as  sole  Receiver  for 
Cofonial  Federal  Savings  and  Loan 
Association.  Cape  Girardeau.  Missouri 
("Assodation")  on  January  26, 190a 

Datad  Jannary  St  1990l 


By  the  Offioa  of  Thrift  Soparvisioa. 

BxeeuUveSeastarf. 

(FR  Doc.  90-2888  FOed  3-<-80(  8945  ai4 


FA, 


Notice  is  hereby  given  diat  parsoant 
to  die  audiority  oontahied  in  sections 
5(dX2)  (B)  and  (H)  of  dM  Home  Owners' 
Loan  Act  ofins.  as  anendad  by  sactfoB 
301  of  die  FlnandaliDstttiitioiis  RaforsB. 
Raooveiy  and  Enforoanant  Ad  of  1080, 
die  Office  of  Thrift  Sopervision  has  duly 
appointed  die  Rasofaitioa  Trast 
Coiporatioo  as  sola  Cooaervator  for 
First  Savings  Assodatioii.  f^ 
Bismarck.  North  Dakota  CAssodatton"). 
on  January  28, 190a 

Dated  Jaaaeiy  81. 199a 

Qy  the  OtBoe  of  Thrift  Supenrision. 

NedhsY. Willi  gli   . 

Executive  Seawtary. 

(FR  Do&  90-2881  FOad  2-8-80;  8:45  am) 


RS^f  ^^^^^WW"^^^^^^^^  ^" 


\ 


Notice  is  hereby  given  diet  pursuant 
to  die  audiority  oontalnad  in  sections 
5(dM2)  (A)  and  (B)  of  die  Home  Owners' 
Loan  Ad  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Ad  of  1980, 
the  Office  of  Thrift  Sopwision  has  duly 
appointed  die  Resohitioo  Thist 
Corporation  as  sole  Receiver  for  First 
Federal  Savings  and  Loan  Assodatioo 
of  Bismarck.  Bismarck.  North  DakoU 
("Assodation").  on  Januaiy  28. 190a 

Dated  Jaoaaiy  31. 180a 

By  the  Office  of  llnift  SupervlsiaD. 

NadtaaY.WaaUagtaa. 

Executive  Secretary. 

[FR  Doc  90-2800  FUad  a-5-80;  845  am) 


INa  AC-SI 


Approvol  of  Convavawii  I 

Date:  Janoaiy  Sa  188a 

Notice  is  hereby  given  diet  on  Januaiy 
3a  lOOa  die  Diredor  of  die  Office 
approved  die  appUcatioo  of  Gem 
Savings  Asaodattoo.  Dayton.  (Mo.  tat 
permission  to  convert  to  the  stodi  form 
of  organizatioo  porsoant  to  a  voluntary 
siqiervisocy  conversion,  and  die 
acqidsitian  of  die  oonversioB  stock  by 


A 


/  VoL  Bk  No.  2&  /  TtaeMUy.  Ftbruary  •.  1990  /  Notice* 


NatkMMl 
OUo. 

BythiOfiotafTlirifl 
Nadbal.Wiiii^»i^ 
Eiucutiwe  Sue  ntary. 

in 


301  ef  the 
Recowyi 
the  Office 


Corporatiai  a«  aole 
Graiid  Prairie  Fedeiak 
AModatioob  StBftgprt,  Athiniae 
("Aasodation'*).  on  lamaiy  2B.  1800. 

Dated:  Januaiy  31.  IWO. 
BytfaaOffiooilhtfltui    riFiii 

Executive  Secntaiy. 

[FR  Doc.  90-2SS5  FUed  2-5-00;  8:45  am] 


PraMe  Savings  and  Lsen  Anodetioii. 
Stattgart.  Atkansa»  r^MeriatJanl,  oo 
lannaiy  2B,  19901 

Da&d:  lamuut  n.  Ism. 
Byth»OtB«rfTltftfHii  lilui. 

Bxacutin  Smtnlaty. 

[PR  Dec  90-2801  POad  a-S-flIK  8:45  ami 


to  then 

(F)«fMdlaDftMtq«<*o 
0«Mn'  Laooiktaf  1M9»a» 

by 
Insfftiitiaaa 


Thrift! 

Resolatioo  Thwt  CatpanttM  aa 
Conunratar  fat  Ifiodcm  Fedanl  Savingi 
and  Loan  Assodatioiu  &and  laictian. 
Colorado  fAsaocfatfonl  wMk  tba 
Resolutioa  Tnut  Corporation  a<  sofo 
Receiverfcr  the  Assodalioa  en  Janoavj 
28,199a 
DMxfc  lluraary  31,  IMHl 
By  9m  Oflise  ofnriR  SayafvWaHk 


(d)(2)(Qof 
of  1933,  as 
the  PhiMrisl  1 


Act 
sot  ai 


aHi 


Recovaiy  aBB  BBOccBBent  Act  af  1 
the  OfBoa  of  IMft  SapsffvisiaB  hH  dk^ 
appointed  the  Raaoiatkio  Tn^ 
Corporadoo  aa  sob  lacehwr  for  Mo 
Dure  Safwingaaod  lean  Aaaociation. 
AnHiffio^  Tcaaa  T Aeeocialiaoni  dMJ»t 
No.  7840  on  laouafy  291 1991 


[PR  Doc 


Fliad>-»-«a(8t4»ani) 


Dated:  faauary  31.  tKKL 

By  the  Offiaa  af  TWA  9ivanWn. 

ExectHmSMMtmf. 

[PR  Doc  90-2804  FUed  2-ft-«0i  ft45  aal 


IIY{  AppokibiMnt  of 

Notice  is  hereby  given  thai.  | 
to  the  authority  rontained  in  aectioa  S 
(dK2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  die  Rnandal  Institutions  Reform. 
Recovery  and  B^orcement  Act  of  1989, 
the  Office  of  Thrift  Supervisiaa  has  da|y 
appointed  the  Federal  Deposit  Insurance 
Corporatiao  as  sole  T 
Savings  Bank.  1 
York  ("AssodaHaor)  an  Ji 
199a 
Dated:  {aimaiy  n.  tnOL 
By  the  Office  of  Ttrift  Suyawiiten 
it. 


UvMd*  F«dml  SavtifB  and  Loan 


Notice  is  hereby  given  that,  puraoanf 
to  the  autb(»ity  contained  in  aectioaS 
(d)(2)  (B)  and  (H)  of  the  Home  Qmuui 
Loan  Act  ef  1993^  aa  aiMwkd  by  section 
30ft  af  the  Pinaodal  hMtfMions  Refon^ 
Recovery,  and  Brfsnement  Act  of  19891 
the  OfBca  ef  Thrift  Sapenrieion  hoa  daiy 
appuiiited  the  Resohtteo  Trvst 
Corporation  ae  sole  Conservator  fm 
Uvalde  Federal  Savings  and  Loas 
Association,  Uvahle,  Texas 
("Assodafionni  on  {anoary  28L 1998. 

Dated:  January  31, 199a 
Bythe( 


Notice  is  hereby 
to  the  authotity 
(d)(2)(B)  and  (H)  of  tha 
L6an  Act  of  1933,  as  amended  by 
301  of  tha  Hnandal  InatitBtians  ReioBm. 
Recovery  and  Boibrcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  doly 
appointed  the  Resohitfan  Thisf 


Uvahte,  TX;  AppolntaMat  Of  Roeofvor 


PaloDuro! 

Assodation,  AmariOa»Ta 
("Association'^  on  January  28, 1990. 

DMb*  JtaMry  St.  MM 

BythsaBbsgrThrAI 
NadtosT.Vaih^to 
Bxtcutim  Stcfttary. 
IPRI 


PaloOuro 


Notice  is  hereby  given  that  | 
to  the  autherily  contalBed  hi  secllsn  8 
(d)(2MC)  of  the  Heme  Ovfaere' Lean  Act 
of  1933,  as  amended  by  section  30f  of 
the  WiwiwJai  histBuliuiis  RcH»im« 
Recovery,  and  Bdbicement  Act  of  1988; 
the  Office  of  Thrift  Sopendsion  has  du^ 
appointed  tha  Reaohition  Ttast 
CorporaMon  aa  sob  Receiver  fix  Uvalde 
Savii^  and  Loan  AsaodadoB.  UvaUa; 
Texas  rAeaadatlan'^  an  Jonaiy  38^         \ 


Notice  is 
to  the  authority 


By  Ih*  Office  of  Thrift 

BxecutiyuStentary. 

(PR  Doc  90-2808  fOid  a-«-8lk 
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INa:AC-9] 


Fbial  Action  Appcoval  of  Supsnflaory 


DatK  Januaiy  30. 1980. 

Notice  is  hereby  given  diat  on  January 
3a  199a  the  Director  of  the  Office  of 
Thrift  Supervision  approved  the 
ai^lications  of  Watauga  Savings  and 
Loan  Association.  Boone,  North 
Carolina,  for  permission  to  convert  to 
the  stock  form  of  organization  pursuant 
to  a  voluntary  supervisory  conversion, 
and  Peoples  Bancorporation,  Rocky 
Mount  North  Carolhia.  for  permission  to 
acquire  100  percent  of  Watauga  Savings 
and  Loan  Assodation's  outstanding 
stock  subsequent  to  the  conversion. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Waahii«iaii. 
Executive  Secretary. 
[FR  Doc  90-2501  Filed  2-5-40;  8:45  am] 


Loan  Asaoc  Satt  Lako  CHy,  VT; 
Appohitmant  of  Conaarvator - 

Notice  is  hereby  given  that,  pursuant 
to  the  audiority  contained  in  section  5 
(d)(2)  (B)  and  (H)  of  die  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Rnandal  Institotions  Reform. 
Recovery  and  Enforcemet  Ad  of  1969, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Williamsburg  Federal  Savings  and  Loan 
Association.  Sale  Lake  City,  Utah 
("Assodationi  on  January  2a  199a 

Dated  January  31. 190a 


By  die  OfBoe  of  Thrift  Sopenrisiaa 
NadtaeY.WaiUagtaa. 
Executive  Secretary. 
(PR  Doc  90-2890  Filed  2-fr-00(  ft45  am] 


City,  UT{  Appolnlnianl  of 

Notice  is  hereby  given  diat,  parsoant 
to  the  audiority  contained  in  sectian 
5(d)(2)(A)  of  he  Home  Owners'  Loon  Act 
of  1933,  as  amended  by  section  301  of 
the  Financial  Institotimis  Reform, 
Recovery  and  Enforcement  Act  ot  198a 
^  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Thist 
Corporation  as  sole  Receiver  for 
Williamsburg  Savings  Bank.  Sale  Lake 
Salt.  Utah  ("Assodation'')  on  January 
2a  199a 

Dated:  Januaiy  31, 1990. 

By  the  Office  of  llirift  Supeivision. 

NadheY.Wiiiilut 

Executive  Secretary. 

[FR  Doc  90-2808  Filed  2-5-90: 8:45  am] 


UMTEO  STATES  8ENTENCMIQ 


Slalaa  Courta;  PuMto  Hanring 

namCT.  United  States  Sentencing 

Commission. 

ACnON:  Notice  of  hearing. 

numumn  The  Commission  Is 
considering  amendments  to  its 
guidelines,  policy  statements,  and 
commentary  diat  would  govern  the 
sentencing  of  oiganiiatioos  in  Federal 
courts.  The  Commission's  proposed 


gukieUnea.  policy  rtatemants,  and 
acconqianying  commentary  were 
published  in  Oe  Fadsnl  Rs#sl».  Vol 
54.  Na  215.  Nov.  8, 198a  Hie 
Commission  may  report  the  proposed 
amendments  to  Congress  on  or  before 
May  1. 199a  A  pobiic  bearing  will  be 
held  on  die  pn^woab  and  any  ottiar 
aspect  of  die  sentencing  guidelines. 
poUcy  statements,  and  ooomentaiy  as 
diey  uppYjf  to  the  sentencing  of 
organizations. 

OAin:  The  Commission  has  sdieduled 
a  public  hearing  on  February  14, 1990  hi 
die  Ceremonial  Courtroom  of  die  United 
States  Coordioase  in  Washingtoa  DC 
on  the  proposed  additions  to  sentencing 
guidelines,  policy  statements,  and    • 
commentary.  The  hearing  will  begin  at 
9-.30I 


Paul  K.  Martht  ComnronicatioM 
Director.  Telei^ione:  (202)  e62-880a 

•UPaUBBBNTiMV  aPOnMATIONC  The 
United  States  Sentencing  Commiseinn  is 
an  indepmdent  agency  in  the  fodidal 
branch  of  the  U.S.  GovemmenL  The 
Commission  is  empowered  by  28  U&C 
994(a)  to  promulgate  sentencing 
guidelines  and  policy  stetemente  for 
Federal  courts. 

Ordinarily,  the  Administrative 
Ptocedure  Ad  rulemaking  requirements 
are  inapplicable  to  fudidal  agendas; 
however.  28  U3.C  994(x)  makes  die 
Administrative  Procedure  Ad 
rulemaking  provisions  of  U3.C  553 
applicable  to  tlw  promulgation  of 
sentencing  guidelines  by  the 
Commission. 
%va8amW.wadas.|b 
Chainnaa. 
(FR  Doc  90-2835  Filed  2-6-80;  8:45  am] 
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F«dHal 

VoL  ss.  N&  as 

Turaiajr.  Bufci»My  il 


seShMOV 


1    ll    11    II  H 


FiliiiryM 
Pabiiiy  1. 

Hie  Federal  Commniycatloaa 
Commission  wiO  hold  an  Opsn  Meeting 
on  the  sobfecti  Bsted  below  on 
Thursday.  Febmary  8. 190a  which  is 
sdiedaM  I*  coaaMM*  at  fO*  a  A,  ia 
Room  8S0.  at  m»  M  Sbwl  NW. 

ittmNa,Biinau,andSiibfect 

-TMs/WMScilbeice 

rtepraonnniof 
inifi 


rriatiaftsi 
2-Maas  Medi»— TMc  Notke  of  PMpesid 
Ralemaldng  and  Notice  of  hqidiy  to 
modiiy  raiss  perfaiBiBg  h»  l~ 


poUdesi 

rheniMifa  dut  can  be  coDecHvely  etiOied  to 

provide  "wirekaa  cable."  looking  to«*ard 

CMabtating  die  ffowdi  el  tUa  aarriee  as  a 

competitive  ahnnative  in  die  video 

nuiketplaceL 

»    Private  Radio— Tide:  Amentteent  of  Part 
M  of  die  Ibdea  iUgardii«  Foiat-to- 
Mohipoint  Uae  of  ifee  rs.  loa.  and  18  CHx 
Banda  by  Private  Operatiaaal  Fixed 
Miciowave  licaaiaae.  (FK  Docket  Na  8B- 
191)  a—air  The  CnBBiliiiiia  wifl 
r  a  Pint  Rapart  and  Order  diet 
I  the  tecknical  and  apecatiaaal 
I  tot  petat-tDHaolUpuiiil 
opefatidaa  Hcaaaed  andar  Part  94  of  die 
Rules. 

«— Private  Radio— TItiaiAaMadBaBt  of  Rut 
97  of  the  CoeMdaaiaa'aRalae  Concerning 

Amatevr  Operatar  lioaoaa^  Snanary:  The 
iwittaoMiderwhedMrto 
tofaaaataur 


operator  I 

—Chief  Bigineer^Tldr  Mebib-Setenite 
Servioee  AUocaiiaa  in  tbe  lsa»-tS44/ 
mSJ-maSilHs  bends.  tRM-9C9) 


fardM 
inthetsao-lSU/ 


rtoadapta 
jtoaBoeale 
Miiliiia  Palalllla 
MZa5-194&SMIb 


6-Chief  Bi«ineer-TIde:  SOO  lltC 

Serviee^tCeanoehetNaW  IIHliiiMi 
The  Commiaeian  wiO  decide  wbether  to 


CMkeial 

This  maeCiHff  Bay  be  coaltamad  tk» 
foUowiiV  WOTfc  day  t»  aDow  tfM 
ConaisBk»  to  coaplate  apprapriota 
action. 

Additional  luiwatioB  eoacerafag 
this  BsatiBf  may  ba  obtsi—d  from 
Audrey  Spivack.  OfBca  of  AibQc 
Affairs,  telephone  number  (202)  83^ 
50Sa 


Issued:  Febmary  1. 1 
Federal  Communicationa  ( 
Donna  R.  Oaeicy. 
Secretary. 
(FR  Doc  90-2782  Filed  2-ft-«l  Iftaa  I 


Ooaad  CoomiaakHi  Meeting  Tfaimday. 
Febmary  8^: 


February  1. 19ni 
The  Federal  I 
Commission  will  hold  a  Closed  1 
in  Room  814  on  the  sok^Nts  hated  below 
on  Thursday.  February  t,  1900»  following 
the  Open  Mectii^  whkk  ia  schedaM  to 
commence  at  9-J8  am«  to  Roem  ase^  at 
1919  M  Street  NW. 

Item  Na,  Bmtaa,  amdSbbject 

1—CenaraI  Coanaet—AppBcatian  for  Review 
in  the  Weatarvfle.  OUo  FM  lenewat 
pioceediiv  (BC  Docket  No.  82-382). 

2— Goieral  Counael— Appbcations  fiir 
Review  in  die  San  Prandaco.  Cabiomia 
eonparative  renewal  piocaanlwg 
(KQBCnrV).  K(VD-TV.  and  K(^D-FM: 
MM  Docket  Noa.  86-388. 84-M7.  and  84- 
888. 

»-Ganeral  Counsel— Patitiaiis  for 
RaconaJderation.  Re«|Qeat  lor  Stay,  and 
Rrtitioa  for  Rulemaking  in  dw  Marco. 
Fkvida  FM  procsodiiv  (MM  Docket  No.  87- 
244). 

These  items  are  cloeed  to  Om  pvblic 
because  they  concern  Adfodicetory 
Matters.  (See  47  CFR  0808  U)). 

The  following  persons  are  expected  to 
attend: 


ef  Us  stem 


CoBuniaaionen  and  dwir  i 
Managing  Dtraclor  and  I 
TheSeoelaiy. 

Canaral  rnaaail  and  maiahaw  af  Ida  ateg 
Dkedor.  OIBoe  of  PobUe  ASaira  and 
lofharstafL 


Action  by  the  Commission  January  25. 
198a  rhairman  Sikes;  Commissfoners 
Quello.  MarshalL  and  Bbrrett  votfaig  to 
consider  these  matter*  in  cfoeed  session. 

This  meeting  may  be  continued  the 
following  work  day  to  aUow  0ie 
Commission  to  complete  i^iropclate 
action. 

Additional  information  coacaning 
this »"— Hi^g  may  be  obtained  fross 
Audrey  Spivack.  CMBce  of  Public 
Affairs,  telephone  number  (202)  832^ 
5050. 

Issued  February  1. 1880i 
Federal  Communications  Commiaakn 

Doana  R.  Searcy. 

Secretary. 

(PR  Doc  90-2783  Filed  2-2-80;  10:33  ami 
I  oooK  sns-at-ii 


!  AND  DATE  10:00  a  jn..  FHday. 
February  0. 190a 

PUtCi:  bhiiinai  8.  Eocfc*  Fedswi 
Reserve  Board  Btddtag;  C  Skeel 
entranoe  between  aedi  end  Zlst  Streets* 
NW..  Wasfaingta«.  DC  286B(L 

STATOKOpen. 

MATTPto  TO  ■»  C  OMgMMW 

1.  PuhBcatioB  far  i  uiaassid  of 
proposed  aawndwaet  to  Regntotioo  Y 
(Bank  HoUtog  Conpaidas  ohI  Chaaige 
bi  Bank  Cootral)  implenenlfaig  Ae 
Financial  Institations  Reform.  Recovery, 
and  Enforcement  Act  of  1980,  regarding 
procedures  for  notices  of  changes  in 
officers  and  directors  of  certain  bank 
holding  companies  and  state  member 
banks. 

2.  Proposals  regarding  the  budget  of 
the  Office  of  the  Inspector  General 

S.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — ^Thia  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Caaaettes  will  be  available  for  bstaning  in  die 
Boanfa  Freedom  of  Information  Office,  and 
Gopiea  may  be  ordered  for  85  per  caaaetta  by 
calling  (202)  4S2-38M  or  by  writing  to: 
Freedom  of  Information  Ofllce.  Board  of 

Governors  of  dw  Federal  Rsaerve  Systea. 

Washimton.  DC  20651. 


CONTACT  I 

WfOWMATiONi  Mr.  loeeph  R.  Coyne, 
Assistant  to  the  Board:  (202)  482-3204. 


Rg^ttor  /  V<L  SS.  Mo.  28  /  TmmAait,  Fthniary  6.  1890  /  SMtohiat  Am 


Dated:  February  2. 190a 
I- 


Aseodate  Secretary  of  the  Board. 

(FR  Doc  90-2796  Filed  2-2-00;  11:11  am] 


8V8IHI  (BOAWD  OP 


1) 


)  DATC  Approximately  11:30 
a.m.,  Friday.  February  9, 199a  following 
a  recess  at  the  conclusion  of  the  opea 
meeting. 

PiACi:  Marriner  S.  Ecdes  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington,  DC  20551. 
tTATUK  Qosed. 

MATTim  TO  M  CONBBCMnK 

1.  Report  of  the  operations  reviews  of 
the  Office  of  die  Executive  Director  for 
Information  Resources  Management  the 
Division  of  Hardware  and  Software 
Systems,  and  the  Division  of 
Applications  Development  and 
Statistical  Services.  (This  item  was 
originally  announced  for  a  closed 
meeting  on  January  22, 1990.) 

2.  Report  of  the  operations  reviews  of 
the  Office  of  the  Staff  Director  for 
Federal  Reserve  Bank  Activities  and  the 
Division  of  Federal  Reserve  Bank 
Operations. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  I 

wpowmation:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  pjn.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  holding  company 
applications  scheduled  for  the  meeting. 

Dated:  Pebruaiy  2. 1990 


I. 

Auociate  Secretary  of  Ute  Board. 

[FR  Doc  90-2798  FUad  2-2-00: 11:11  am] 


DATK  Weeks  of  Febmary  5, 12, 10.  and 

2a  199a 

ptACK  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

8TATIM:  Open  and  Closed 

MATTBM  TO  M  CONSBaNBK 

WeekofPebiuaryS 

Thurwday.Pri)niary§ 

8:30  pjn^— AfBimatkm/Discoaaion  and  Vota 
(Public  Maatii«) 


a.FlnalRuletoPraUbiti  , 
Related  to  Employnient  diat  Would 
Raatrict  dM  Ptaa  Flow  of  Infbrmattao  to 
dw  ronmiiaslon  (Tentative) 

b.  Motion  for  ntitsctivs  Order  Regarding 
sn  Administrstive  Sobpoens  bsaed  by 
die  Stsff  (Tentative) 

Friday.  February  9 

ZSn  p  jn^-Briefing  by  Executive  Brsndi 
(CkMsd—Ex.  1) 

Week  of  PetoMry  U  rrsmalM 

Wednesday,  February  14 

taa  pjn.-^3riefing  on  Status  vf  faidustiy's 
Implementation  of  UnraaoWed  SafMy 
Isaues  (PubUc  Meeting) 

Thurtday,  February  15 

9A>ajn^-Periodic  Briefing  on  Operating 
Reactors  and  Fuel  Facilities  (PnbUc 
Meeting) 

11:30  sjn.— Afflrmatkn/Diacnaaioo  and  Vote 
(PubUc  Meeting)  (if  needed) 

Week  of  Petoaary  19  (IMalM 

Tueaday,  February  20 

2i»  pjn.— Annual  Briefing  on  Medical  Uae  of 
Byproduct  Material  (PnbUc  Mooting) 

Wedneeday,  Febmary  21 

ZOO  pjn.— Briefing  by  Adviaory  Coomlttae 
on  Nuclear  Waste  (ACNW)  (PnbUc 
Meetiiv) 

3:30  pjn.— Affiimstion/DiscDSskm  snd  Vote 
(Public  Meeting)  (if  needed) 

Week  of  Pebmsiy  28  (TMtalM 

Thurtday.  March  1 

lOcOO  sjn.— Briefing  on  Recommended  Action 
for  Substandard  Parte  (PnbUc  Meeting) 

11:30  aj&— Affirmatfan/Discasskm  snd  Vote 
(PubUc  Meeting)  (if  needed) 

Nolo,.— Atfiimatioo  aeaakma  are  initially 
acfaeduled  and  aimonnoed  to  the  public  on  a 
time-reserved  beais.  Supplementary  notice  is 
provided  in  aocordanoa  widi  dte  Soaahine 
Act  aa  specific  ttems  srs  kisntified  and  added 
to  die  meeting  agenda.  If  diara  is  no  specific 
aubioct  Usted  for  sffirmstion.  dris  awana  diat 
no  item  haa  as  yet  been  kientifled  ss 
requirii^  sny  Commisskm  vote  on  diis  date. 

To  verify  the  stotus  of  meetbigs  caU 
(Recording)— (301)  48^-0292. 

CONTACT  PiMON  PON  MONi 

MPONMATIONC  William  HiU  (301)  402- 

1881. 

WlllaHiM.HiiL|r, 

Office  of  the  Secretary. 

Pebruaiy  1,  1990l 

[FR  Doc  90-2842  FUsd  3-2-00(  2«6  pm] 


Record  of  Vote  of  Meeting  CkMure 


proridad  at  8 


(SUACSift) 

L  Cameron  M.  Batjer.  Vice  Chairman 
of  the  United  Stotes  Parole  Conniaatoii. 


•ti 


o'ckMkamea 
1980  at  (he 
5550  Friendship 


I'e 


ended  at  or  about  12^1  pjB.  The 
puqiose  of  the  neattag  was  to  dedde 
approjdmatriy  17  appeals  from  Natioaal 
Commissioners' dacWooa  panaaNl  to  as 
CFR  2.27.  to  Cornmisaiuiiaia  wtn 
present  coostitntbig  a  qnomm  whan  A» 
vote  to  dose  the  naattai  was  sobmittad. 

Public  annoanoements  fnrdier 
dMcribfaig  die  subject  matter  of  the 
meetbig  and  certifications  of  Generel 
Counsel  tfiat  this  meetbig  may  be  cloeed 
by  Tote  of  die  Commisalonats  present 
were  submitted  to  die  CommisstoDert 
prior  to  the  condoct  of  any  odier 
busbiess.  Upon  motion  duly  made, 
seconded,  and  carried,  die  foUowtog 
^Commissiooers  voted  diet  the  meetbig 
be  cloeed:  Cameron  M.  Ba^er.  Jaqier 
day.  Jr..  Vfaicent  FecbteL  Jr.  Carol 
Pavilack  Getty.  Victor  MJ.  Reyea,  and 
CMacKenxtoRast 

hi  Matness  Wheraol  I  make  diis 
official  record  of  the  vote  taken  to  doee 
this  meeting  and  authorin  tUs  record  to 
be  made  available  to  the  public 

Dated  Janaaiy  81,  1980l 

VJte  Cho/nnoa  U&  Am/b  Ccanniiaian. 
[FR  Doc  90-2788  Filed  2-1-80;  4:40  am) 


Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  to  die  Sonahbie  AcT  (5 
U.S.C  5S2b).  notice  U  hereby  given  diet 
on  Tuesday.  January  9a  USa  at  2:48 
pjn„  die  Board  of  Directors  of  die 
Resohitioa  Thist  Corporatton  net  to 
cloeed  session  to  ooosider  oertato 
mattera  relatfaig  to  totamal  oonMrate 
activities  andme  resdotioa  of  a  thrift 
institatioii. 

bi  callfaM  die  meeting,  die  Board 
detennbied.  on  motion  of  Director  CC 
Hope.  Jr.  (^ipototive),  seconded  by 
Director  Robert  L  Clarke  (ComptroUer 
of  die  Cumncy).  ooocufed  to  by 
Director  M.  Denny  Wall  (Director  of  die 
Office  of  Ihrift  Sopervision).  and 
Chairman  L  William  Seidman.  diat 
Corporation  busbiess  reqntoed  ite 
conslderetioo  of  die  matten  on  leaa  dian 
seven  days  notice  to  dw  pobUc  diet  no 
earlier  notice  of  die  moettag  was 
practtcabto:  diat  die  poblic  totarest  did 
not  reqntae  ooosiderotioo  of  dw  matter* 
to  a  aaettiv  open  to  pohUc  obaervatfoa: 
and  ttat  dw  auttars  open  to  pnbUc 
observatioo:  and  that  lb*  matters  could 
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be  considered  in  a  closed  meeting  by 
authority  of  subsections  (cH2),  (cH8). 
and  (pK^HB)  of  tfie  "Government  bi  the 
Sunshine  AcT  (5  U.S.C  S52b  (c)(2). 
(cMa),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  Fine  Building  located  at 
550 17th  Street.  N.W..  Washington.  D.C 

Dated:  Febmuy  1. 19801 
|okBlli.BKk%.|r.. 
Executive  SeavtoFy. 
(FR  Doa  90-2750  FUad  2-1-Sae  5:10  pm.) 


Corrections 


Vol  SB.  Na  28 
Tnesdajr.  Pabnaiy  1^ 


This  secton  of  9m  FEDERAL  REGISTER 
oonlains  edMoitil  conecions  of  prawiously 
Duhiihad  rraiMenWal-  Rule,  rroooaed 
Rule,  and  Noiioe  dooumenis.  Theae 
cofrectlons  are  praparad  tif  ttte  Office  of 
tlia  Federal  Ragistsr.  Agency  praparad 
corrections  are  liauad  as  aignad 
documents  and  appear  in  IN 
document  categories  elaewtwra  in 


DEPARTMENT  OF  COMMERCE 
PMiiionai  ooMfHC  mo  Aunospnanc 


50CFRPart628 

(DodMt  Na  MW1KMW10] 

RIN064S-AC91 

Atlantic  BhMfish  Fishery 

Correction 

In  proposed  rule  document  90-1960 
begimiing  on  page  2853  in  the  issue  of 
Monday.  January  29, 1990  make  the 
following  corrections: 

1.  On  page  2853,  in  the  first  column, 
under  OATI,  in  the  second  and  third 
lines.  "March  15. 1990"  should  read 
"March  12. 1990". 

2.  On  page  2854.  in  the  second  column, 
in  the  third  paragraph,  in  the  fifth  line, 
"10"  should  read  'V. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

vfnoe  oi  nunMNi  uweioiHiMin 


Federal  Cound  on  llw  Agbig;  MMling 

Correction 

In  notice  document  90-2300  appearing 
on  page  3489  in  die  issue  of  Thursday, 
February  1. 1990,  make  the  following 
correction: 


On  page  3480.  in  the  second  column, 
the  siffuture  and  title  were 
inadvertently  omitted  Tliey  should  read 
as  set  forth  below; 
iBfria  Asvedob 
Chairpenon,  Federal  Council  m  the  Aging. 

oooiisisavo 


NUCLEAR  REGULATORY 
COMMISSION 


lOCFRPartSS 
RMSISO-ACM 

Basic  QuaMy 


or  Evanls  RdaUns 
of  Byproduct 


Correction 

In  proposed  rule  document  90-621 
bediming  on  page  1439  in  the  issue  of 
Tuesday.  January  16. 199a  make  the 
following  corrections: 

1.  On  page  1439.  in  the  second  column, 
in  footnote  one.  in  the  fourth  line,  "the 
human  beings"  should  read  "to  human 
beings". 

2.  On  page  1440.  in  the  first  column,  in 
the  heatting  for  table  1.  in  the  first  line. 
'Therapy"  was  misspelled. 

3.  On  page  1441.  in  the  first  column,  in 
the  last  complete  paragraph,  in  the  next 
to  last  line,  "voluntary"  was  misspelled. 

4.  On  the  same  page,  in  the  third 
column,  in  the  first  complete  paragraph, 
the  ninth  line  should  read,  "impact  and 
efficacy  of  the  proposed". 

5.  On  page  1443,  in  the  first  column,  in 
the  second  paragraph,  in  the  fourth  line 
"misadministration"  should  read 
"misadministrations". 

6.  On  the  same  page,  in  die  2nd 
column,  in  the  13di  line,  "implies"  was 
misspelled. 

7.  On  the  same  page,  in  the  same 
column,  in  die  last  complete  paragraph, 
in  die  Odi  line,  "fracttonal"  was 


misspelled,  and  in  die  lldi  Une  "doaaT 

shotud  read  "dose". 

&  On  die  same  page,  in  die  same 
column,  in  the  same  paragraph,  in  the 
17di  line,  "(i  35.34(bMi))''  sbould  read 
"(i  35J4(b)(3)(i))".  and  in  die  next  to 
last  line  "fractions"  was  misqisDed. 

9.  On  page  1444.  in  die  fitst  column,  in 
the  last  conqilete  paragraph,  in  the  nindi 
line,  "administration"  should  read 
"misadministration". 

la  On  page  1445,  in  die  first  column, 
in  the  next  to  last  line.  "also"should 
read  "already". 

11.  On  page  1446,  in  the  first  oohunn. 
in  the  last  paragraph,  in  the  sixth  line, 
after  "per^  insert  "year  per". 

12.  On  page  1447.  in  die  first  cohunn. 
under  EL  Text  of  Fnpoeed  Reaulatloa. 
In  die  fifdi  line.  "S  U.S.C  533"8honld 
reed"5U.S.C553". 


DEPARTMENT  OF  THE  TREASURY 


26  CFR  Parte  land  MS 
[TiHglit] 


BacBon  of  RadMoad  RsesarsH  Ciodi^ 

hioMiia  Taaaa 

Correction 

In  rule  document  90-1520  beginning  on 
page  2374  in  die  issue  of  Wednesday, 
January  21 1990  make  die  following 
corrections: 

1.  On  page  2375.  in  the  second  cohmm. 
in  die  first  oonqilete  peragraph.  in  die 
lOdi  line.  "280(c)(3)"  should  read  "280C 
(cK3)-. 


I1J60C-4 

2.  On  page  2378^  in  die  second  oolnmn, 
under  1 1.280C4(bK2).  in  die  seoood 
line.  "41(br  should  read  "41(hr. 


M.'**' 


V  4. 


Timdiy 
F^bnitry  6,  1990 
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DEPARTMENT  OF  LABOR 


29  CFR  Part  1910 

[DeckMNaH-OSTa] 

IIM121»-AB1« 

Oocupalional  Expoaura  to  Cadmium 


r:  Occupaticmal  Safety  and 
Health  Adminittration  (OSHA).  DOL 
ACnONE  Proposed  rule  and  notice  of 
hearing. 


r  The  Occupational  Safety  and 
Health  Adnunistration  (OSHA) 
proposes  to  amend  its  existing 
regulation  for  occupational  exposure  to 
cadmium  in  the  general,  construction, 
agriculture  and  maritime  industries  at  29 
CFR  ISIOlOOa  Table  Z-2. 29  CFR  part 
1828. 29  CFR  part  1929B.  and  29  CFR 
1910252  (0(1  )(v)  and  (r)(g).  The  basis  for 
issuance  of  this  prop<Mal  is  a 
preliminary  determination  by  the 
Assistant  Secretary  that  employees 
exposed  to  cadmium  face  a  significant 
risk  to  their  health  at  die  current 
permissible  exposure  limits  and  that 
promulgating  this  proposed  standard 
will  substantially  reduce  that  risk.  The 
information  gathered  so  far  in  this 
rulemaking  demonstrates  that 
employees  chronically  exposed  to  levels 
of  cadBiBHi  well  beloar  tiM  penateible 
expoaare  Karits  are  at  increased  ride  of 
devdoping  kidney  dysfoBction  and 
cancer.  This  notice  proposes  two  S-hoor 
time-weighted  average  permissible 
exposure  limits  (TWAFEL)  of  5  and  1 
micrograms  of  cadmium  per  cubic  meter 
of  air  as  alternatives  for  all  cadmium 
compounds.  OSHA  also  proposes  an 
excursion  limit  (EI4.  nsaasuted  over  a 
fifteen  minute  period  for  aO  cadmium 
compounds,  of  five  times  the  TWA  PEL 
For  a  TWA  PEL  of  5  f«g/m*  the  EL  is  25 
>ig/m*.  For  a  TWA  PEL  <rf  1  Mg/n»'.  the 
EL  is  5  Mg/m*.  In  sddition.  OSHA 
proposes  to  set  an  action  level  (TWA)  of 
2.5  ug/m*  for  a  TWA  PEL  of  5  fig/m* 
and  an  action  level  of  0.5  |*g/m'  for  a 
TWAPELofl|ig/m*. 

OSHA  proposes  to  require  other 
ancillary  provisions  for  employee 
protection  such  ss  exposure  monitoring, 
medical  surveillance,  recordkeeping, 
regulated  areas,  emergency  procedures, 
preferred  methods  to  control  exposure, 
haxard  communication,  and  proper 
selection  and  maintenance  of  personal 
protective  equipment  OSHA  proposes 
to  regulate  occopatiafial  exposure  in 
genml  industry,  agriculture,  die 
maritime  industry  and  the  constroctiaa 
industry. 


DATn:  Written  comments  on  tha 
proposed  standard  must  be  poslaaritsd 
on  or  before  April  27. 1990.  Notieas  of 
Intention  to  Appear  at  one  of  tha 
informal  hearings  must  be  postmarfcad 
on  or  before  April  4. 1990. 

Parties  requesting  more  than  10 
minutes  for  their  presentation  at  the 
hearings  and  parties  submitting 
documentary  evidence  at  the  ha 
must  submit  the  full  text  of  their 
testimony  and  all  documentary  ( 
no  later  than  April  27, 1990. 

The  informal  hearing  will  begia  at  9d0 
ajn.  on  the  first  day  of  the  hearing.  Tha 
informal  hearing  will  begin  on  June  5, 
1990  in  Washington.  DC  and  wiD 
continue  on  July  17, 1990.  in  Denver. 
Colorado. 

aoowMn:  Four  copies  of  tha  aolioe  of 
intention  to  appear,  testimony  and 
documentary  evidence  which  wiB  be 
introduced  into  the  hearing  record  Bust 
be  sent  to  Mr.  Tom  Hall,  Division  of 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration,  Room  N- 
3647,  U.S.  Department  of  Labor.  200 
Constitution  Ave..  NW^  Washinglan. 
DC  2021a  For  complete  instructians  on 
filing  a  Notice  of  Intention  to  Appear, 
see  below.  Section  XU.  Public 
Partictpatian— Notice  of  Hearing. 

The  hearing  beginning  on  June  S,  1890 
will  be  held  in  the  Departmental 
Auditorium  in  the  Frainces  Perkins 
Building.  U.S.  Department  of  Labor.  200 
Constitution  Ave..  NW.,  Washington. 
DC  20210.  The  hearing  continuing  on 
July  17. 1990  will  be  held  in  the  Cripple 
Creek/Silver  Heels  Room,  Holiday  Inn, 
MSOGlea  Arm  Place.  Denver.  Colorado 
80002. 

Written  comments  must  be  subnitted 
in  quauniplicate  to  the  Docket  OBaotr, 
Docket  No.  H-0(7a.  Room  N-282S.  U.& 
Department  of  Labor.  200  Constitotion 
Ave  NW..  WasUagton.  DC  202ia  (202) 
623-7075w 


parts,  numbered  I-XIV.  The  foUowing  is 
a  Mile  of  contents. 


ITION  CONTMCTS 
Hearing:  Mr.  Tom  HaU.  Division  of 
Consumer  Affairs.  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor,  Room  N-3047. 200 
Constitution  Ave..  NW.,  Washington. 
DC  20210  (202)  523-8015. 

Proposal  and  Hearing  Issues:  Mr. 
James  F.  Foster.  Occupaticmal  Safety 
^and  Health  Administration.  U.S. 
Department  of  Labor,  Room  N30C7. 20O 
Constitution  Ave..  NW..  Washington. 
DC  20210  (202)  523-8151. 
'ANY  I 


L  introduction 

A.  The  Format  ofthit  Document  (The 
Preamble) 

The  preamble  and  the  accompanyhii 
proposed  standard  are  divided  tailD  14 


lOfl 

LhMroduction 

M.  Mstory  of  the  Regulation 

m.  Pertinent  Legal  Authority 

IV.  Chemical  Identification.  Production,  and 

Use  of  Cadmium 

V.  Health  Efiacts 

VL  hsIWnary  QuantiUtive  Risk 


VD.  Significance  of  Risk 

VOL  Summary  of  the  Regulatory  Impact  and 

Flexibility  Analysis 
DL  Environmental  Impact  Assessment 
X.  Summary  and  Explanation  of  the  Proposed 

Standard 
XL  Qaennca  of  Information  Collection 


XI.  PuMc  Partidpatioo— Notice  of  Hearing 
XnL  Autlwrity  and  Signature 
XIV.  Proposed  Standard 

B,  Summary 

This  preamble  to  the  proposed 
standard  on  occupational  exposure  to 
ca<hnium  discusses  the  events  leading  to 
the  proposal  the  physical  properties. 
BMnufacture  and  use  of  cadmium,  the 
health  effects  of  exposure,  and  the 
daffPB  and  the  significance  of  the  risk, 
la  addition,  an  analysis  of  the  regulatory 
iaqiact  and  technological  and  economic 
feniibility  of  the  proposed  standard  and 
the  rationale  behind  the  specific 
provisioiu  set  forth  in  the  regulatory 
text  are  also  presented  PubUc  comment 
on  all  matters  discussed  in  this  notice 
and  aO  ottier  relevant  issues  is 
requested  for  the  purpose  of  assisting 
08HA  in  the  development  of  a  final 
standard  for  occupational  exposura  to 
cadmium. 

Cbsues 

Comment  is  requested  on  all  relevant 
isaaes,  including  health  effects, 
tachnological  and  economic  feasibility 
mmI  provisions  that  should  be  included 
in  a  final  cadmium  standard.  OSHA  is 
proposing,  as  one  alternative,  a  time- 
waited  average  permissible  exposure 
tiaOt  (TWA  PEL)  of  5  iig/m*.  with  an 
action  level  of  2JS  ftg/m*.  Alternatively. 
OSHA  ia  proposhig  a  TWA  PEL  of  1  fig/ 
■*.  artth  an  action  level  of  OS  iig/m*. 
Conunent  is  requested  on  these  TWA 
PBLs  and  on  other  possible  TWA  PELs 
raaghig  from  05  iig/m*  to  40  fig/m*.  in 
proposing  a  TWA  PEL  of  1  itg/m*. 
OSHA  acknowledges  that  respirator 
I  could  be  required  at  least  part- 
,  for  op  to  37%  of  workers  in  . 

indastries  and  occupations  with 
cadkniani  exposures.  This  anticipated 
laiianca  on  respirators  is  greater  than  in 
peevions  OSHA  rulemakings.  OSHA  has 
spodBcaly  addressed  tlie  issue  of 
rsspirator  usage  in  the  questions  below. 
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In  proposing  two  alternative  FELs. 
OSHA  admowledges  that  aidwr  PEL 
would  be  difficult  to  achieve  in  soma 
lectors  throuflfi  englnaering  controls 
alone.  In  diese  latter  industry  and 
occupational  sectors,  reliance  upon 
respirators,  as  stated  above,  would  be 
considaraUa  in  order  to  achieve  a  FBL 
of  1  jig/m*.  Mudi  less  rsqiirator  use 
wouldbe  raquirad  to  achieve  a  PEL  of  5 
ug/m".  Whether  or  not  the  additional 
burden  of  respirator  use  needed  to 
achieve  a  PEL  of  1  ngfm*  is  Justified 
depends,  in  part,  upon  the  accuracy  of 
the  data  usmI  in  the  risk  assessments. 
As  discussed  in  the  Significance  of  Risk 
section  of  the  praamble.  the  Agency 
recognises  the  uncertainty  inherent  in 
quantitative  risk  assessments  and  in  the 
extrapolation  of  risks  from  animals  to 
humans  for  estimating  carcinogenic 
potentiaL  Given  these  uncertainties. 
OSHA  requests  comments  on  whether  a 
PEL  of  5  Iig/m.*  may  be  low  enough  to 
appropriatelv  miti^te  the  risk  of  cancer. 

08HA  seeks  conunent  on  the 
alternatives.  Hereinafter.  OSHA  will 
refer  to  the  alternative  TWA  PELs  as 
simply  1(5)  ^m".  OSHA  will  refer  to 
the  alternative  excursion  limits  (ELs)  of 
5  pg/m'  for  a  TWA  PEL  of  1  pg/m*  and 
25  pg/m*  for  a  TWA  PEL  of  5  pg/m'  as 
5(25)  pg/m".  respectively.  OSHA  will 
refer  to  the  alternative  action  levels  as 
05(2.5)  pg/m«  for  TWA  PELs  of  1  snd  5 
pg/m*.  respectively. 

OSHA  is  eqiedaUy  interested  in 
answers,  supported  by  evidence  and 
reasons,  to  the  following  questions. 

1.  Do  OSHA's  proposed  TWA  PELs  of 
1  pg/m*  and  5  pg/m'  substantially 
reduce  a  significant  risk? 

2.  Are  tiie  proposed  TWA  PELs  of  1 
pg/m'  and  5  pg/m'  technologically  and 
economically  feasible?  Is  there  evidence 
other  than  that  presented  by  OSHA 
regarding  economic  and  technological 
feasibility  of  tiie  proposed  FELsT 

3.  Should  a  TWA  PEL  other  than  1  pg/ 
m'  or  5  pg/m'  be  adopted?  If  so.  wh»t 
h^veL  for  example  08  ug/m*.  10  pg/m'. 
20  pg/m'.  or  40  pg/m*.  should  be 
establishedr  Please  provide  evidence  for 
establishing  a  lower  or  hi^iar  TWA 
PEL 

4.  Should  OSHA  revoke  the  ceiling 
limiU  in  29  CFR  19101000  Table  Z-2 
and  replace  diem  widi  a  siirale 
excursion  limit  (EL)?  If  sa  should  the  EL 
be  a  15-mhiute  limit  of  5  pg/m*.  25  pg/ 
m*  or  some  other  alternative? 

5.  Are  the  proposed  action  levels  of 
05  pg/m*  and  2J  pg/m*  (as  an  8  hour 
TWA)  the  appropriate  leveb  for  the 
TWA  PELa  under  oonsidaratkm?  If  not 
at  what  level  should  the  action  level  be 
set?  For  instance,  alduraoh  OSHA  is 
proposing  an  action  lavM  of  2.5  pg/m" 
for  a  TWA  PEL  of  5  pg/m*.  OSHA  Is 


also  oonsidaring  an  action  lavd  of  1  pf/ 
m*  for  a  TWA  PEL  of  5  ug/m*  due  to 
conoeras  for  workers  wim  Urii  past 
exposures  to  cadmium.  OSHA  is  also 
considering  spedal  provisions  tor 
medical  snnraillanca  for  diasa  veteran 
woriiers.  tf  there  were  no  action  level, 
wfaidi  provisions  cuirendv  proposed  to 
be  triggered  by  an  action  level  should  be 
made  appUcabla  to  cadmium-exposed 
employees? 

0.  VtHiat  is  die  risk  of  developina 
cancer,  kidney  dysfunction  and  ouar 
adverse  health  effects  diat  nd^t  arise 
bom  eiqxwure  to  cadmium  at  OSHA's 
current  PELs?  What  Is  die  risk  from 
exposure  to  TWA  PELs  of  05  pg/m*.  10 
pg/m*.  20  pg/m*  and  40  pa/m*?  Are 
there  diflieiant  estimates  mrisk  of 
adverse  healdi  effects,  fai  tpedBo 
industries  or  occupations?  Are  diere 
estimates  of  risk  from  quantitative  risk 
assessments  odier  dian  diose  used  by 
OSHA.  using  the  same  or  alternate 
TWA  PBLs? 

7.  How  many  woricers  are  exposed  to 
cadmium?  What  are  the  Jobs  being 
performed  and  their  cunent  eiqioaure 
levels?  Please  provide  individual  air 
cachnium  monitoring  results  for  die  past 
3  years  by  Job  classification  on  a  plant- 
by-plant  basis  (or.  if  not  available  by  Job 
dassiflcation,  by  operation).  Please 
accompany  the  provision  of  industrial 
monitoring  results  widi  a  description  of 
associated  engineering  and  WOK 

Kractioe  controls,  organised  on  a  plant- 
y-plant.  Job-by-Job.  or  operation-by- 
operation,  basis. 

8.  Where  exposures  are  intermittent, 
what  is  the  duration,  frequency  and 
level  (rf  exposure?  What  Jobs  involve 
intermittent  expocures? 

0.  What  faidustries  (provide  Standard 
Industrial  dassiflcation  or  SIC  Codes 
and  descriptions)  and  processes  use 
cadmium? 

10  Should  this  standard  cover  die 
construction  Industry?  If  so.  should  it 
differ  from  the  cairent  proposal?  If  so. 
how?  SbooU  die  standard  cover  die 
agriculture  and  maritime  industries?  If 
so.  should  it  differ  and  how? 

11.  What  is  die  lowest  levri  of 
cadmium  expotan  addevaUa  by 
engineering  and  work  practice  controls? 
Please  support  your  answer  with  a 
discussion  (rf  current  exposure  levris, 
currant  controls,  other  available 
controls,  efficiency  of  various  oontrob  in 
redudng  exposure  levels,  and  die  coats 
and  die  time  needed  foe  Implementation 
of  those  contn^  For  exanqila.  can 
cadbnoium  expoeures  be  reduced  by 
present  tedmoloAies  and  work  practices 
to  a  TWA  FBL  of  05  po/m*? 

12.  What  would  be  Oe  capital  and 
operating  costs  rsquirsd  to  adiieve  the 
propoe^  TWA  PBLs  and  die  proposed 


ELs?  Are  these  costs  eoonomicaUy 
fsasible  for  dis  affected  industries? 
How.  if  at  aU.  woold  extending 
oompllanoe  deadlines  affect  coats  apd 
feasibility? 

18.  How,  if  et  aU.  would  die  ooets  and 
eoooomlqfsaslbUl^  of  achieving  die 
TWA  PBL  be  aflsctad  if  die  TW  A  PEL 
wars  08. 10, 20  or  40  pf/m*  radiar  dian 
1  pg/m'  or  8  pg/m*?  To  what  extant 
should  die  dearae  of  respirator  nsafs 
required  to  addava  die  TWA  FBL  be 
oonsidarad  In  deteimintaig  fsaattrility? 

14.  Ars  disrs  conditions  under  wdddi 
respirstor  use  should  be  permitted  in 
addition  to  dioee  proposed?  What 
reqrirator  fit  testing  requirements  should 
be  included  in  a  final  standard  and 
when  should  sudi  testing  be  requirod? 
Should  rsspirators  be  used  at  aU  ttnss 
in  regulated  areas? 

15.  Are  diers  sny  uniqae  condlHons  in 
work  settings  whsre  cadmium  is 
produced  or  used  diet  make  engineering 
controls  infsasible? 

10.  Have  there  been  any  recent 
technologteal  improvements  or  dianges 
in  die  production  or  OSS  of  cadmium  for 
die  pnipoaa  of  faaproving  productivity  or 
product  quality  diet  have  also  resulted 
in  reduction  In  cadmium  eiqiosures? 

17.  What  measurement  and  anahrtical 
mediods.  tai  addition  to  die  mediods  tai 
Appndix  E,  ars  available  for  use  in 
deteimlnii^  compliance  widi  a  cadmium 
ejqMsnrs  limit  or  action  level  of  lass 
dian  05  pg/m*?  Are  there  sufficient 
laboratofias  available  to  accurately  and 
nedse^  determine  cadmium  in  air 
levels?  What  recommendations,  if  any. 
are  diere  for  standardising  or  odiarwiaa 
assuring  dis  quality  of  laboratories  diet 
perform  diese  detendnations?  is  die 
NI08H  system  for  standardising 
laboratories  adequate? 

10  Under  diis  proposaL  industry  haa 
the  option  of  raring  upon  "objective 
deta"  insteed  of  air  caidmium  monitoring 
rssults  to  document  die  fact  diet 
ampkvees  ars  not  expoeed  at  or  above 
die  action  levri.  is  diis  appropriate? 
Whet  evklanoa.  odMT  dian  air  cadodum 
monitoring  rssnlts,  shooU  qualify  as 
"otHacttve  daU"  and  what  if  any. 
limitadotts  shouM  be  pot  on  die  use  of 

such  data? 

10.  Under  diis  proposaL  two 
consecutive  air  monitoring 
maasarsmsnts  taken  at  least  7  days 
apart  ars  raquirad  to  daBWinstrats  die 
lowered  expoenrs  levris  neoessary  to 
reduce  die  frequency  of  mcnitoctng. 
Dkiuld  tills  tlms  bs  rhangsd  tn  s  iTmgtr 
lengdi  (tf  time?  if  sa  how  long  should 
diis  time  period  be?  Shoold  the  saiM 
wthttimnm  JtmgAt  at  tta—  hetwau 
oonsacadve  ai^osara  monitoriafs  apply 
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to  woriqriaoM  independently  of  past 
expoforasT 

20.  The  proposed  staadard  include* 
requirements  for  ■ecBcsl  sonreiUanoe. 
respirators,  personal  protective  dothiog 
and  equipment,  hygioie  fodlities  and 
practices^  regoiatad  awwSi  maintenance 
of  lecoraSt  hovMnepiBg.  emiraoyee 
jnfbmatiao  and  training  and  labels  and 
Signs.  Wbat  form  skodd  tliey  takeT 
Should  uieee  requirements  be  inciuded 
in  a  final  standartff  To  wliat  extent  are 
tnese  piuvisions  cuiieuHy  being 
emplojred  by  iiii.kislijf  and  what  are 
their  castsT 

21.  Are  the  proposed  medteal 
surveillance  pioyjsioos  inadequate, 
adequate,  or  too  exteasiver  Please  make 
specific  rwrnwawdatiims  and  provide 
ratiooale.  SkoaM  die  schedrie  for 
biolagioal  moiritar^of  vine  and  Mood 
be  more  fieqoent  thu  dM  scfcedale  far 
the  ftJ  medical  aMeiinatfcMi?  Are 


rcan  they  be  iimdutltd  leas 
frequently  and  still  provide  appropriate 
protection? 

22.  What  ia  dm  BMSt  accurate  and 
earliest  biological  indicator  d 
overexposure  to  cadndum  that  can  be 
used  to  detect  preclinical  BMntfestatioBS 
of  kidney  disease? 

23.  Is  it  reasonahJe  and  feasible  lo  use 
a  quantitative  measurement  of  low 
molecttlar^weight  proteins  as  a 
workplace  screening  method  for  eariy 
detection  of  cadmium-related  kidney 
dysfunction?  ff  so.  is  one  mediod 
preferred  over  another  (e^.  retinol- 
btufing  proteins  vs.  B-n2 
microgloboBns)?  What  are  foasiUe 
testing  schedules?  Please  address 
specifically: 

a.  Sanaitivity  and  specificity  of  tests; 

b.  Any  Ingisliral  problems  asaodated 
with  collecting,  transporting  or 
analyzing  qwdmens; 

c  Issues  of  feasiUBty  and 
practicabffity,  incladfaig  cost: 

d.  Means  for  standanSzing  diese  tests 
such  diat  reaults  luy  be 
meaningfully  intarpreted. 

24.  What  are  the  cxiatiiV  biological 
indicators  olovaraxposare  to  cadmium? 
Which  of  Ibasa  M«  asafid  in  deteroiniiv 
overexposure  prior  to  the  development 
of  cadmium  related  kidney  dysfimction? 
Are  there  sufficient  laboratories 
available  widi  the  terfanohgy  to 
quantify  these  imficaton  far  all  woriten 
expoaed  to  cadmium  at  or  above  die 
propooed  actloB  levri?  Are  these 
indicatora  sensitive  and  specific  for 
cadmium-rehtad  dysfrmction? 

25.  Are  cadmium  levels  in  the  blood 
and/or  urine,  commonly  used  at  present, 
useftil  in<ficators  of  overexposure  to 
cadmium?  If  so.  what  levels  incEcate 


-overexposure  to  cadmium?  Are  there 
sufficient  laboratoriea  availaUo  with  dw 
technology  to  pradady  and  acavalaly 
determine  biMogical  levels  of  cadmium 
in  blood  and  urtoe?  Are  there 
recommendatiana  lor  standardidng  or 
otherwise  ssstiring  the  quality  at  this 
laboratories  that  pertorm  diasa 
deteminations?  Should  spedRc 
concentrations  of  '^'*™*'""  in  the  blood 
and/or  in  the  urine  be  used  to  triggsr 
medical  removal?  If  soi,  what  trigger 
levels  for  removal  are  rscammended 
and  under  what  drcuautances  and  on 
what  baaia,  if  any,  should  the  worker  be 
returned? 

2B^  Regarding  current  work  practices 
for  medicd  reaiovak 

a.  What  are  the  currant  practices  for 
removing  wforken  ovarsaqwaed  to 
cadmium? 

b.  What  specific  biological  indicators 
and  what  levels  are  currandy  beiag 
used? 

c.  For  woikers  who  have  been 
removed  from  cachnium  expoeed 
jobs  because  of  overexposure  to 
cadmium,  what  tjrpes  of  )eba  were 
diey  given  and  how  long  did  diey 
remain  off  the  job  frtMn  which  they 
were  removed? 

d.  Under  what  drcumstanoes  are 
removed  worken  returned? 

e.  On  what  basis  should 
determinations  far  returning 
employees  to  work  be  made? 

f.  What  material  benefits  are  dtese 
employees  rsoeiving.  if  any.  w^ile 
they  are  medically  removed  from 
work? 

27.  An  the  proposed  provisiaBS  for 
temporary  medical  rsmovd  of  any 
employee  from  exposure  at  or  above  the 
propoeed  action  levd  wfaen  that 
emplojree  has  proteinuria  indicattve  of 
cadmium  toxidty  necessary  and 
appropriate?  Please  address  spedficaDy: 

a.  What  advice  should  be  given  to 
wDikers  who  manifest  tubular 
proteinorfa? 

b.  Is  tubular  proteinuria  an  indication 
for  medical  removal? 

c.  If  so,  at  what  specific  leveb  of  vriiat 
specific  proteins  should  worken  be 
removed? 

d  If  a  recommendadon  is  made  for 
medical  removu  based  on  tubinar 
proteinuria,  under  what 
circumstances,  if  any,  should  tha 
worker  be  returned? 

e.  On  what  basis  snooM  the 
determination  to  return  an 
employee  be  made* 

28.  Reganfing  me<fical  removal: 

a.  Are  the  propoeed  time  periods  far 
medicd  removal  adeoaate? 

b.  If  benefits  are  needoal  what 
benefits  should  an  nmnlnyas  have 


whifa  medically  resMived  from  work 
dM  to  adverse  health  effsols  af 
cadmium  ovarexpesvaaff 


29.  An  the  provlsiaiis  for  I 
removal  of  ampluyaae  who  have 
difficulty  bveaddng  while  wearing  i 
respirator  or  daring  the  fit  leal  far 
respirator  asage  necessary  and 
appropriate?  Under  what  ( 
and  at  what  levels  of  hmg  fanctioa  lees 
should  a  worker  be  removed  far 
inability  to  wear  reapiratan?  Hew  fang 
should  a  worker  benmirvedTCan  die 
worker  retwn  to  work  and  tf  so,  when? 
Who  should  make  diese  decisions  and 
on  what  criteria? 

30.  Should  employees  who  have  one 
or  more  yean  of  occnpatioBal  exposure 
to  cadmium  be  treated  difrerently  from 
new  employees?  tf  so,  in  what  wajrs 
should  diey  be  treetod  dlffeientfy  in 
order  to  protect  diem?  MKndd  there  be 
diffistences  in  medical  surveillance  and 
removal? 

31.  Laboratory  testing  widi  cadmium 
has  demonstrated  adverse  reproductive 
effects  in  animals.  Please  address 
specifically: 

a.  Are  there  implications  for  human 
reproductive  effscte  from  workplace 
expoeures? 

b.  If  so,  should  policies  be  sdc^ted  to 
address  these  concerns? 

c.  What  are  current  prectices  in 
considering  placement  of  woilien  of 
reproductive  age,  male  and  famale. 
in  jobs  widi  relatively  high 
exposure  to  cadmium? 

32.  Provisions  have  been  induded  in 
die  proposed  stendard  for  madkal 
evaluations  at  terminatioB  of 
employment  of  all  employees  who  have 
bean  eligible  for  annual  evaluations. 
OSHA  requests  commento  on  aH  aspects 
of  these  provisions,  including  the 
potential  noes  and  abuses  of  sodi 
examinations  by  enployen  or 
employees. 

33.  For  the  last  five  yean  in  your  plant 
and  industry: 

a.  What  were  the  total  annual 
volumes  and  dollar  values  of 
production,  shipments,  and 
inventories? 

b.  What  was  die  total  munai 
investment  categorized  aa 
replacement.  expansioB. 
■odemiiation.  environmental  and 
healdi  and  safaty? 

c.  What  were  the  retained  eaminfB. 
after  tax  inooae.  total  assets. 
stoddMlden'  equity,  net  worth, 
dsyredation  chaifss.  and  dabl- 
aqdty.  rados? 

d  What  ware  dto  total  sarnial 
employment  kvols  and  labor 
turnowar  for  the  indastrles  wiA 
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OSHA  mui  lACA  have  perforoMd 
dstoifad  feasibility  anahrsss  far  die 
industry  secton  uAen  the  impact  of  this 
standard  would  be  signiflfant,  OSHA 
bdieve*  diat  die  fanpiid  hi  odisr 
indwtrial  aegments  would  not  be 
siAstantlaL  Comsients  sn  rsqaested 
from  all  industry  segsMBts  that  may  be 
significantly  affected. 

94.  Hw  cadmiiin  record  iadudes 
copies  of  the  preliminary  Regulatory 
Impad  Analysis,  whidi  presente 
OSHA's  fessibility  snalysas.  sad  die 
|ACA  report.  Comments  are  nqnested 
on  diese  analyses  and  on  die  feBsibilUy 
and  coat  efiisctlvcness  of  alternative 
PELS,  for  example.  05,  la  20  or  40  ;ig/ 
m» 

35.  The  following  information  is 
requested  from  small  businesses  so  dmt 
OSHA  can  better  evaluate  the  impacto 
of  the  proposed  standard  on  diesa 
organizations  and.  vdien  appropriate, 
adapt  proposed  reqwiiemente  to  take 
into  account  their  circumstances: 

a.  What  kinds  of  smatt  businesses  or 
organizations  snd  how  many  of 
them  would  be  affected  by  this 
proposal? 

b.  WUch.  if  any,  federd  rules  may 
duplicate,  overiap,  or  conflid  with 
this  propoad? 

&  What  difficulties  will  be 
encountered  by  small  entities  udisn 
sttempting  to  conqily  with 
requiremente  of  this  proposed 
standard?  Can  some  of  the 
requiremente  be  deleted  or 
simplified  for  small  entities,  while 
still  achieving  oonparable 
protection  for  their  emplojrees? 
d.  What  timetable  would  be 
approprtete  to  allow  small  entities 
sufficient  time  to  comply? 
38.  nense  submit  any  information, 
data  or  commente  pertaining  to  possible 
environmentel  impacto  of  this  proposal, 
such  as  the  following: 

a.  Any  positive  or  negative 
environmental  effecte  that  could 
result  should  the  proposal  be 
adopted; 

b.  Beneficial  or  adverse  relationships 
between  the  human  environment 
and  productivitjr; 

c.  Any  irrevereible  commitments  of 
natural  resources  which  could  be 
involved  should  the  proposal  be 
adopted;  and 

d  Estimates  of  the  degree  of  reduction 
of  cadmium  in  the  environment 
effected  by  the  proposed  OSHA 
standard 
in  particular,  consideration  shodd  be 
given  to  the  potendd  dirad  or  indired 
impads  of  the  propoad  on  water  and  air 


polhitian.  i 
(tigpnsal.  itrlsBilBSf 

3^.  For  wlii(&  iadBStrfal  praosssss  are 
diere  subsdtdss  for  cadaiiaai  that  an 
lesstoodc? 

38.  OSHA  BBdsrstsads  diat  ssv«ral 
fadon  nay  nsBB  dtot  dday  IB 
InpleniantsttonofdisstaBdaidls 
warranted  aBd  nqoasts  coniniants  ob 
how  onidi  time  shonld  bs  aUowad 
before  coBudiaBcs  is  requlrBd.tta 
relevant  facton  may  indad*  dna  to 
allow  laboratorlss  to  staadardizs  diair 
environnantal  and  blologicd  tasdag 
and  tims  Bssdsd  to  impiaw  engineering 
controls. 

D.  History  of  die  SagBiadoB 

A.OSHA'$CumntPELS 

OSHA's  present  permissible  exposure 
limito  were  originally  developed  by  die 
American  National  Standards  Instttate. 
In  1941  die  Americsn  Standards 
Association  Cnow  American  National 
Standards  Institute,  or  ANSI)  sd  as 
guidelines  an  American  Defoase 
Emergency  Standard  of  1000  msM'  ^ 
cadmium  and  its  compounds.  This  was 
done  to  reduce  discomfort  from 
exposures  to  cadmium  and  to  reduce  the 
inddence  of  acute  heddi  effects.  ANSI 
revised  ite  standard  to  current  leveb 
(ANSI  Z37.5. 1970)  whidi  OSHA 
adopted  in  1971  as  a  nationd  ooasensas 
standard  under  section  6(a)  of  die 
Occupational  Safety  and  Heddi  Ad  of 
1970  (20  U&C  655).  OSHA's  current 
PELS,  as  specified  in  20  CFR  19iai00a 
Table  2-2  are  an  6-hour  time-wei^ted 
average  (TWA  PEL)  of  100  |ig/m*  for 
cadmium  fame  with  a  ceiling 
concentration  of  300  Mg/m*  and  an  8- 
hour  TWA  of  200  Mg/m'  'or  cadminm 
dust  with  a  ceiling  concentration  of  600 
f»g/m*.  OSHA's  existing  TWA  PEL  in 
the  construdian  industry  is  100  M/m* 
for  cadmium  aadde  fumes  (20  CFR 
1910.1926.55). 

B.  Other  RecommendaUona 

In  preparing  this  document.  OSHA 
reviewed  the  existing  regulations  for 
occupationd  eiqiosiires  to  cadmium  in 
oUier  countries  worldwids.  The  range  of 
existing  perntissible  eiqixisure  Uasite 
runs  from  the  ban  of  sli  non-essentid 
uses  of  cadmium  in  Sweden  to  OSHA's 
existing  TWA  PEL  of  200  |ig/m*  for 
cadmium  dust 

Agendes  and  institatioBS  other  than 
OSHA  have  revised  dieir  air  quality 
standards  for  cadminin.  In  lOTiB,  dw 
National  Institute  for  Ocoqiadand 
Safety  and  Hedth  (N108H) 
reconunended  that  axposvas  to  sny 
form  of  cadmium  shoald  not  axoseds 
concentratioa  greater  dwB  40  iig/m*  aa 
a  lOJioBr  TWA  or  a  ooncentratioB 


greater  dian  200Bg/ai*  far  any  18- 
minols  psriod.  nis  noo 
was  tartsBdsd  to  prolsd  I 
daMfs  sBd  pdMBiy  dissBSS.  b 
NI08H  IssBsd  a  Camat  latslliience 
BuDadB  (CD),  idricfa  leooBUBSBdsd  dwi 
cailiiilM  aad  ite  eampemda  ba 
regarded  as  potsBtfd  oocapatfood 
carcinogens  based  OB  evidsBOs  of  hng 
caBcar  la  woriwn  sxposad  to  cadadaa 
faiasBMdtor. 

The  EavliwiiueBtd  PwtedioB  AgsBcy 
(EPA)  issoad  a  Hedth  Assessmsat 
DocuBMBt  (HAD)  faff  cadaiiam  la  1981 
which  pwssntod  the  health  aflscte  aad 
potcHdUl  risk  to  hnmsa  bsaldi 
sssodated  wfdi  anviroiuasatd  axposora 
to  cadBdom.  An  iqidata  (rf  the  HAD  la 
19e5condaded  diat  die  epidendolofic 
evidence  is  suggestive  of  a  slgnifleant 
risk  of  hmg  csBcer  from  sjqiosan  to 
cadmimB.  According  to  the  EPA's  1988 
Proposed  Goidaltaes  for  CsrdaotsBic 
Risk  AssessBMBt  cadndom  is  dassiflod 
as  s  Groiq>  Bl  sabstsBos  and  is  thus 
conddend  to  be  a  'probable"  human 
cardnogea  (Ex.  4-04). 

In  1987,  die  Intemationd  Agency  fas 
Research  on  Cancer  (lARC)  of  dia 
Worid  Haddi  Oiganizadon  (WHO) 
summarized  the  resdte  from  teste  for 
genetic  and  related  efiiscte  of  a  large 
number  of  compounds  thou^  to  be 
potenttaUy  cardnogeaic.  The  lARC 
working  group  of  experte  evahatad 
diese  date  as  well  as  epidemiologic  aad 
animd  studies  snd  condudsd  that 
cadmium  and  f^n**"*"™  conqiounds 
shodd  be  classified  in  Group  2A — 
"probably  carcinogenic  to  huaMns"  (Ex. 
8-681). 

Sines  1046.  die  Americaa  Confereaoe 
of  Goveraaientd  Indostrid  Hygieniste 
(ACGIH)  has  recommended  diet 
exposures  to  cadmium  be  controlled  In 
1946.  ACGIH  rccomraeaded  a  Maxiann 
Allowable  Concentration  (MAC)  of  100 
^g/m*  for  cadmium.  After  1948,  die 
MAC  was  called  die  Hueshold  Lfadt 
Vdue  (TLV).  In  1966.  a  "aV  of  100  |ig/ 
m*  was  ass^oed  to  cadmiiim  oxide 
fume,  hi  1965,  a  vdue  of  20O  M/m*  for 
cadmhnn  (metd  dnste  and  sofable  salte) 
was  proposed;  it  was  adopted  as  a 
recommended  vdue  in  1967.  In  1970,  tha 
ACCm  TLV  d  200  M/m*  for  cadmiam 
dust  and  sdte  remained  unchanged,  but 
die  TLV  for  cadmhnn  frune  was  diangad 
to  a  ceding.  In  1973,  die  ACGIH 
announced  ite  intent  to  diaage  dw  TLV 
for  cadmium  fruae  to  80|ig/ai*  aad  ia 
1974  r"«-"«^«^  ite  bitant  toaxtead  ftb 
TLV  to  cadBdom  dnste  aad  sate.  A I 
was  addsd  ia  1978  taidlGadag  that 
cadmium  oadda  prodadien  hisaivd 
carcinogenic  or  I 
potandaL 


Padaral  Rasistar  /  Vol  W.  No.  25  /  TuMday.  February  dw  1980  /  FRMXMad  Rnlis 


r«dwil  Itogbter  /  Vol  55.  Na  25  /  Tuesday.  Februaiy  e.  1990  /  PropoMd  RhIm 


Recently,  tht  ACCIH  has 
racommeiided  farther  changes  in  air 
quality  standards  for  cadmium.  They 
have  classified  cadmium  as  a  potential 
human  carcinogen  and  published  a 
Notice  of  Intent  to  lower  the  TLV  to  10 
nfm*  to  protect  workers  from  lung 
cancer.  ACGIH  justified  this  latest 
change  by  noting: 

in  consideration  of  the  ttnngth  of  the 
white  rat  inlialation  studies  sod  with  some 
additional  support  from  die  retzospective 
human  mortality  study  by  Thun  et  aL.  an  Aa2 
deaignatioa  as  an  industrial  substance  of 
carcinogenic  potential  for  man  is  given  to 
cadmium  and  its  compounds  (Ex.  S-664). 

ACCIIfs  TLVs  are  used  as  guidelines 
universally.  For  instance.  OSHA  used 
many  of  the  ACCIH  TLVs  as  starting 
points  for  the  recent  Air  Contaminants 
Standards.  (54  PA  2332.  January  19. 
1989).  which  updated  some  of  the 
Agency's  permissible  exposiuv  limits. 
OSHA  has  used  the  ACCIH  TLV  on 
cadmium  in  its  current  guidelines  on 
interim  exposure  limits  for  occupational 
exposures  to  cadmium  (OSHA 
Instruction  PUB  8-1.4A.  9/28/68,  Ex.  8- 
678). 

Unlike  ACCIH.  however.  OSHA  must. 
as  part  of  the  overall  significant  risk 
determination  under  section  6(b) 
rulemaking,  consider  other  factors 
including  all  relevant  health 
information,  the  underlying  data,  the 
reasonableness  of  its  risk  assessment, 
and  the  statistical  significance  of  the 
findings  and  the  significance  of  the  risk. 
OSHA's  cancer  risk  assessment,  based 
on  human  and  animal  data,  indicates 
that  at  a  TWA  PEL  of  10  ^/m  or  1  fig/ 
m,  a  significant  risk  of  excess  cancer 
deaths  may  remain  althou^  as  will  be 
discussed,  there  are  uncertainties  as  to 
the  true  risk  at  these  levels. 

The  ACCIH  has  for  several  years 
been  in  the  process  of  lowering  its  TLV 
of  SO  Mg/m  to  10  fig/m*  hi  order  to 
protect  workers  fit>m  lung  cancer  and 
kidney  damage.  It  reached  this  decision 
partiaUy  on  the  basis  of  results  bom  a 
mortality  study  of  cadmium  smelter 
workers  (Thun  et  aL  Ex.  4-68).  OSHA 
undovtands  that  most  recently,  ACCIH 
has  been  considering  levels  below  10 
|»g/m". 

The  Mine  Safety  and  Health 
Administration  (M^^)  publishes  air 
quality  standards  which  include 
cadmium.  MSHA  frequently 
incorporates,  by  reference,  the  ACCIH 
TLVs  as  permissible  exposure  levels. 
Currently.  MSHA  is  in  die  process  of 
revising  these  levels  to  take  account  of 
proposed  ACCIH  changes  in  the  TLVs. 
MSHA  recently  published  a  Notice  of 
Proposed  Rulemaking  (54  PA  35760: 
August  29. 1989],  proposing  alternative 


TWA  PELS  of  10  fig/m  and  5  fig/m*  for 
cadmium.  Under  this  process.  MSHA  is 
seeking  comments  on  the  applicability 
of  the  ACCIH  TLVs  for  cadmium. 

Since  1967,  the  National  Center  for 
Health  Statistics  (NCHS).  Department  of 
Health  and  Human  Services.  Center  for 
Disease  Control,  has  included  cadmium- 
in-urine  measurements  in  its  current 
third  National  Health  and  Nutrition 
Examination  Survey  (NHANES  ID).  This 
survey,  originally  started  in  1974. 
provides  national  estimates  of 
diagnosed  and  undiagnosed  medical 
conditions,  as  well  as  information  on 
nonnal  and  abnormal  conditions  in  the 
general  population  of  the  U.S.  Such 
information  is  used  by  government 
agencies  to  obtain  a  more  complete 
picture  of  national  health  and  medical 
needs  (Ex  8-879).  OSHA  considers  the 
inclusion  of  cadmium  by  NCHS  to 
indicate  a  high  level  of  concern 
regarding  cadmium-related  health 
effects  among  the  general  population, 
which  experiences  lower  cadmium 
exposures  than  most  occupational 
groups. 

C  OSHA 's  Current  Proposal 

OSHA's  current  proposal  to  reduce 
OSHA's  PELs  for  cadmium  exposures  is 
iff  response  to  a  petitioa  in  1986.  by  the 
Public  Citizen  Health  Research  Croup 
(HRC)  joined  by  the  International 
Chemical  Workers  Union  (ICWU).  HRG 
and  ICWU  petitioned  OSHA  to  issue  an 
Emergency  Temporary  Standard  (ETS) 
for  cadmium  providing  for  a  permissible 
exposure  limit  (PEL)  of  1  iigfm*  as  an  8- 
hour  TWA  and  a  5  iig/m*  ceiling  limit 
In  support  of  their  position  the 
petitioners  cited  several  studies  which 
they  believed  provided  evidence  that 
woricers  were  in  grave  danger  from 
occupational  exposure  to  cadmium  at 
and  below  current  PELs.  The  major 
human  study  cited  was  that  by  lliun  et 
aJ.  (Ex.  4-68).  which  found  significant 
increases  in  lung  cancer  in  cadmium 
smelter  workers.  The  petitioners  also 
cited  several  animal  studies  that 
demonstrate  the  carcinogenic  potential 
of  cadmium.  The  most  notable  of  these 
was  an  inhalation  study  cited  in  which 
rats  exposed  to  cadmium  chloride  at 
levels  below  OSHA's  PEL,  developed 
lung  cancer  while  the  unexposed 
controls  developed  none  (Ex.  4-67). 
Other  human  studies  dted  by  the 
petitioners  showed  statistically 
significant  increases  in  prostate  cancer 
among  battery  factory,  smelter,  and 
alloy  factory  workers  exposed  to 
cadmium.  Other  human  studies  cited  by 
the  petitioners  also  showed  evidence  of 
renal  damage  andAon-malignant 
respiratory  disease  among  workers 
ejqwsed  to  cadmium  at  levels  below  the 


PEL  The  exposure  limits  requested  by 
HRG  and  ICWU  were  aimed  at  ensuring 
that  workers  would  not  be  at  excess  riuc 
of  cancer  and  kidney  disease. 

On  July  1. 1987,  OSHA  denied  the 
Public  Qtizen  HRG  and  ICWU  petition 
for  an  ETS,  based  on  it's  determination 
that  the  record  did  not  support  findings 
that  cadmium  posed  a  grave  danger  as 
defined  by  the  courts.  However,  OSHA 
determined  that  the  current  PELs  were 
not  sufficiently  protective  and  that  the 
Agency  would  proceed  with  permanent 
rulemaking  under  section  6(b)  of  the  Act 
to  reduce  cadmium  exposure. 

Under  this  Act.  as  part  of  the  overall 
significant  risk  determination.  OSHA 
must  consider  many  factors.  OSHA's 
risk  assessment  indicates  a  significant 
cancer  risk  may  exist  in  the  range  bom 
10  fig/m'  to  1  fig/m*.  Based  on  the 
animal  data,  the  TWA  PEL  proposed  by 
OSHA  should  be  at  least  as  low  as  1  fig/, 
m*.  Over  45  years,  this  amounts  to  an 
overall  lifetime  occupational  exposure 
of  45  fig/m*-year8.  Although  the  human 
data  on  lung  cancer  in  cadmium  smelter 
workers  lead  to  a  lower  estimate  of 
cancer  risk  than  does  the  animal  data, 
analysis  of  the  human  data  suggests  that 
a  si^iificant  risk  may  remain  at  a  PEL  of 
5  fig/m*. 

In  addition  to  the  carcinogenic 
potential,  cadmium  exposure  is 
associated  with  adverse  kidney  effects. 
Based  on  Kjellstrom's  study  published  in 
1977  (Ex.  8-664).  preclinical  kidney 
dyshmction  (defined  as  urinary  Bi- 
microglobulin  concentrations  greater 
than  290  fig/L)  was  observed  in  19%  of 
employees  with  average  exposures  of  50 
fig/m*  to  cadmium  oxide  dust  for  an 
average  of  9  years  (or  450  fig/m*-years). 
Only  three  percent  of  controls  had  this 
level  of  kidney  dysfunction,  which  gives 
a  relative  risk  (RR)  of  6.3  for  kidney 
dysfunction  at  exposures  of  450  fig/m*- 
years  (19%  divided  by  3%  times  100). 
Kjellstrom's  findings  are  within  the 
range  of  risks  predicted  by  OS  in  its  risk 
assessment 

The  ACCIB  has  characterized  this 
level  of  kidney  dysftmction  as  follows: 

"Persons  excreting  290  fig/L  B2- 
microglobulin  per  liter  of  urine  are  not 
disabled;  indeed  they  will  not  experience  any 
symptoms.  However,  the  lesion  is  irreversible 
and  represents  a  permanent  loss  of  functional 
reserve.  An  infection  or  other  condition 
which  compromises  renal  function,  but  which 
would  not  normally  lead  to  serious  illness, 
could  overwhelm  the  remaining  kidney 
capacity  (Ex.  fr^M)." 

OSHA  considers  this  dysfunction  to 
represent  material  impairment  of  health. 
OSHA's  risk  assessment  predicts  an 
unacceptably  high  level  of  kidney 
dysfunction  among  workers  exposed  to 
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a  lifetime  occupatiaDal  cadmium 
exposure  of  10  fig/m*.  In  its  quantitative 
risk  assessment  OSHA  presents  its 
quantitative  risk  assessment  of  both 
cancer  and  kidney  effects  and  requests 
comments  on  all  aqMcts  of  this 
assessment 

In  keeping  with  the  recommendations 
of  other  federal  agendas  (e^gn  NIOSH 
and  EPA)  and  tfie  ACGIH'  Ois  proposal 
does  not  differentiate  between  fiimes 
and  dust  In  earlier  recommendations,  a 
distinction  was  made  between 
exposures  to  fumes  and  dusts.  Since  the 
early  1040's,  acute  inhalation  of 
cadmiiun  fumes  from  soldering  or 
welding  was  known  to  causa  severe 
health  effects  such  as  chemical 
pneumonitis  and  death  (Ex.  8-678). 
These  properties  led  researchers  to 
readily  e,cept  the  possibility  of  adverse 
health  effects  associated  with  exposure 
to  fumes.  Now.  however,  it  is  genierally 
accepted  that  overexposures  to 
cadmium  in  any  form  results  in  the  same 
final  chronic  endpoints.  cancer  and 
kidney  dysfunction  (Exs.  4-27. 4-28, 4- 
68.  and  4-19).  By  197a  when  ANSI 
republished  their  original  guidelines,  it 
admowledged  that  exposures  to 
cadmium  fumes  or  dusts  cause 
irreversible  lung  damage,  proteinuria, 
and  kidney  damage.  In  the  mid-lSTOTs 
the  ACGIH  announced  an  intent  to 
dhange  the  TLV  for  all  cadmium 
compounds  (fumes,  dust  and  salts)  to  50 
fig/m*.  and  the  differentiation  between 
fumes  and  dusts  was  set  aside. 

m.  Pwtfaient  Lefsl  Authoflty 

This  proposed  standard  and  the 
issuance  of  a  final  standard  are 
authorized  by  sections  6(b).  8(c).  and 
8(g)  (2)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (the  Act).  (84  stat 
1583: 29  U.S.C  655(b).  657(g)  (2)).  Section 
6(b)  (5)  governs  the  issuance  of 
occupational  safety  and  health 
standards  dealing  with  toxic  materials 
or  harmful  physical  agents.  It  states: 

The  Secretary,  in  promulgating  standards 
dealing  with  toxic  materials  or  harmful 
physical  d^nts  under  tiiis  subsection  shall 
set  the  iitand.ird  which  most  adequately 
assures,  to  die  extent  feasible.  OD  the  basis  of 
the  best  avaikible  evidence,  that  no  employee 
will  sdTer  material  impairment  of  health  or 
functional  capacity  even  if  sudi  employee 
has  regular  exposure  to  the  hasard  dealt  with 
by  sudi  standard  for  tite  period  of  his 
woridng  life.  Development  of  standards  under 
this  subsection  shall  be  liased  upon  research, 
demonstrations,  experiments,  and  such  other 
informaUon  as  may  be  appropriate  *  *  *.  In 
addiUon  to  the  attainment  of  the  highest 
degree  of  health  and  safety  protection  for  the 
employee,  other  considerations  shall  tie  the 
latest  available  scientific  data  in  the  field,  the 
feasibility  of  the  standards,  and  experience 
gained  under  this  and  other  health  and  safety 


laws.  Whenever  practicable,  the  standard 
promnlgalsd  shall  be  expieassd  in  Isms  of 
obfeetive  cHtsfia  and  of  the  petfomanoe 
dedrad. 

Section  3(8)  de&MS  an  oocupational 
safety  and  health  standard  as: 

a  standard  which  requires  oonditioiis.  or  the 
adoptioo  or  use  of  one  or  Bars  prsctiGas, 
means,  Bethods,  operatioiis,  or  I 


reasooab^  neosssaiy  or  appropriate  to 
provide  sab  or  healoifnl 


I  employment  and 


places  of  empbyment 

The  Supreme  Court  has  held  that 
under  the  Act  the  Secretary,  before 
isstiing  any  new  standard,  must 
determine  that  it  is  reasonably 
necessary  and  approfwiata  to  remedy  a 
sipiificant  risk  ttf  material  health 
impahnnent  Industrial  Union 
Department  v.  American  Petroleum 
InsUtute,  448  U.S.  807  (1980).  The  court 
stated  that  "Man  he  can  promtdgate 
any  pennanent  health  or  safety 
standanL  the  Secretary  is  required  to 
make  a  thre^ld  finding  diat  a  place  of 
employment  is  unsafe  in  the  sense  that 
significant  risks  are  present  and  can  be 
eliminated  or  lessmed  by  a  change  in 
practices"  (468  U.S.  at  642).  The  Court 
also  stated  "ttiat  the  Act  does  limit  the 
Secretary's  power  to  requiring  the 
elimination  of  significant  risks"  (448  US. 
at  644.  a  49). 

The  court  indicated,  however,  that  tfie 
significant  risk  determination  is  "not  a 
mathematical  straitjacket"  and  that 
"OSHA  is  not  required  to  siqiport  ita 
finding  that  a  significant  risk  exists  widi 
anything  approacUng  scientific 
certataity."  "Tbe  court  ruled  that  "a 
reviewing  court  [is]  to  give  OSHA  soma 
leeway  where  ita  flndi^  must  be  made 
on  the  frontiers  of  scientific 
knowledge  *  *  *  (and  that]  die  Agency 
is  free  to  use  conservative  assumptions 
in  interpreting  the  data  with  req>ect  to 
carcinogens,  risking  error  on  the  side  of 
overprotection  rather  than 
underprotection"  (448  U.S.  at  665. 658). 
The  court  also  stated  that  "while  that 
Agency  must  support  its  finding  that  a 
certain  level  of  risk  exista  with 
substantial  evidence,  we  recognize  that 
ita  determination  tiiat  a  particular  level 
of  risk  U  'significant'  will  be  based 
largely  on  policy  oonsideratioiis."  (448 
U.S.at655.e6«.n.62). 

After  OSHA  has  determined  that  a 
significant  risk  exista  and  that  such  risk 
can  be  reduced  by  the  proposed 
standard,  it  must  set  a  standard  "which 
most  adequately  assures,  to  the  extent 
feasible  on  die  basis  of  the  best 
available  evidence,  diat  no  employee 
will  suffer  material  impairment  of 
health  *  *  *  "  (Section  e(bX5)  of  the 
Act).  The  Supreme  Court  has  interpreted 
this  section  to  mean  that  OSHA  must 


enact  the  most  protactive  standaid 
poesibia  to  dlmJnata  a  tiintflcant  risk  of 
material  haaldi  tanpainMnt.  aobfect  to 
the  oonstratota  of  tachnohnical  and 
economic  feasibility.  Ameriom  Textile 
Mam^octurere  bmtitute,  Incy  Donovan, 
452  US.  400  (1981).  11m  ooort  held  that 
"oost-benefit  anabrtta  is  not  raqoirad  by 
the  statate  beoaose  feasibttity  analysta 
ta."  (462  US.  at  809).  Tlie  Govt  stated 
diat  the  Afsncy  ooold  nsa  oost-affscttvo 
analysis  and  (Aooee  die  least  costly  of 
two  equally  effective  standards.  (452 
US.  68t  n.  32). 

Aadiarity  to  issue  this  ptopoeed 
standard  is  also  bnmd  In  sactkm  8(c) 
and  (g)  of  the  Act  SacttoB  8(cXS)  fives 
die  secretary  authority  to  laqnire 
employers  to  "maintain  accorate  laoords 
of  em^cyoe  ajqwrares  to  potentially 
toxic  matvials  or  harmful  physical 
agenta  wfaidi  are  reqaired  to  be 
monitored  or  measured  onder  section  %." 
Section  8(g)(2)  gives  the  Secretary 
authority  to  "prescribe  such  rales  and 
regulations  as  he  may  deem  necessary 
to  cany  out  piis]  *  *  *  responsibilities 
under  dds  Act" 

In  addition,  die  Secretary's 
re^ooeibilittes  nnder  die  Act  aia 
ampUBed  by  ita  enumeratad  purpoees 
(Section  2(b)),  which  faicfaMk: 

encouraging  anployera  and  < 
disir  sfliarts  to  rsdues  the  m 
oocupatkmal  ssfsty  sad  heahh  haiawls  at 
their  places  of  smphiyaisat  sad  te  itisialUe 
aBpioyen  aad  aaipliqress  to  iastltals  assr^ 
and  to  psffsd  exI^lBt  piapaas  lor  previdiag 
safe  sod  haahk' 


svdMriita«  lbs  Secratafy  of  Labor  to  sst 
Bundatory  oocapetioiial  safety  and  hsdtt 
standards  sppUeshle  to  besiaass  afbeting 
interstate  uiSBBiarce.  and  by  orsatiag  an 
Ocoqpatioiial  Safety  and  Hsahh  Review 
Commissiao  far  canying  oat  adjodiGatary 
functions  under  die  Ad:  *  *  * 
building  apoo  advaaoss  afaeady  awds 
duoi«h  em^oyar  and  samloyee  initiative  for 
providii«  safe  and  haaltUol  warUng 
oonditioos:  *  *  * 
providii«  for  die  devekipiag  sad 

Cnulgatioo  of  occapattenal  safety  and 
Idi  standards:  *  *  *. 
providing  for  spproprtete  fepoctinf 
procsdnrss  widi  rssasd  to  oooipatiaaal 
safety  and  hsaldi  sMchBroosdMes  win  help 
adiieve  the  oblactlvw  of  dw  Ad  and 
accuralriy  dsscribs  dw  Bstaie  of  lbs 
0Tmiptti4?f"'  safety  and  baahh  probleoK 


•xplorli«  ways  to  discover  latent 


estabUahinf  cansslt 

diseases  and  work  in  enviroMantsl 

oonditioos*  *  *: 

enooorafing  Mot  labor-management 

to  radnoslnlnriea  and  disease  ariatag  out  of 

empluymaut 

and*  *  * deveioping innovative awdwds. 

techniques,  and  appraachee  for  dsaHng  with 
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ocmpatlaial  nfety  and  hetlA 


Because  the  proposed  cadmium 
•tondafd  is  muoaably  related  to  theae 
statutory  goals  and  because  the 
Agency's  praluninary  judgneat  is  that 
the  evideoce  satisfies  the  statutory 
requirements  and  that  the  proposed 
standard  is  feasible  and  substantially 
reduces  a  significant  ru>k  of  cancer  and 
other  adverse  health  effects,  the 
Secretary  preKminarily  finds  that  the 
proposed  standard  is  necessary  and 
appropriate  to  cany  out  her 
responsibilities  under  the  Act 

Ideulification,  Produdkn, 


IV. 
andUsa 

Cadmium  fChemical  Services  Registry 
Number  7740-43-9]  i3  a  soft  blue-white, 
malleable,  lustrous  metal  or  a  grayish- 
white  powder.  Carimiiim  is  a 
biologically  non-essential  aetaL  It 
occurs  in  nature  in  lead,  copper,  and 
zinc  sulfide  ores,  and  is  obtained  as  a 
by-pradact  from  the  extractioa. 
separation  and  recovery  of  those  metals 
in  refinery  plants.  World  production  in 
1965  amounted  to  181860  metric  Iocs. 

Cadmium  metal  is  produced  b>'  three 
basic  processes:  fractional  precipitation 
and  diiitillation  of  roasted  zinc  ores: 
direct  (fistiflation  of  cadmium-bearing 
nr.c:  and.  electrolytic  zinc  processing.  A 
primary  use  ba  cadmium  metal  is  as  an 
anticorroeive.  electroplated  onto  steeL 
Cadmium  may  serve  a»  an  electrode 
coonponent  ia  alkaline  batteries  and 
may  be  used  in  alloys,  silver  solders, 
.and  welding. 

Cadnnnm  ocean  in  one  valence  state, 
•f  2.  and  does  not  form  stable  alkyl 
compounds  or  other  organometallic 
compounds  of  known  toxicolosc 
significance.  However,  cadmium 
compounds  commonly  Essodated  with 
industrial  processes  such  as  cadmium 
oxide,  cadmium  chloride,  and  cadmium 
sulfide,  are  occupational  exposures  with 
potentially  serious  health  effects. 

A  substantial  amount  of  cadmium 
sulfide  and  cadmium  sulfoselenide  is 
used  ia  pigments  to  yield  colors  ranging 
from  yeUow  to  deep  red.  These  pigments 
have  a  high  toteance  to  heat  and  to 
light  and  are  used  primarily  in  coloring 
plastics,  oeranks  and  paints.  Cadnriura 
stearate  is  used  as  a  stabilizer  in 
plastics  because  it  inhibits  the 
deterioraticm  of  the  product  Cadmium 
compounds  are  also  used  in  smaller 
amounts  in  electilc  batteries  and 
electronic  components.  Of  the  many 
morganic  cadiainm  compounds,  several 
are  quite  soluble  in  water. 

Cadmium  exposures  may  also  occur  in 
refining  and  smelting  operations. 
Relative  to  the  metals  with  which  it  is 


found,  cadmium  volatlliiws  readily 
duriag  these  prooasaes  because  of  its 
low  boiling  point  (765  *C)  and  high  vapor 
pressure.  The  cadmium  then  condenses 
to  form  fine  airborne  particles  tfiat  react 
almost  immediately  with  oxygen  to  form 
respiraUe  cadndum  oxide.  OAer 
uulustry  groups  where  exposure  to 
cadniinm  may  occur  include 
electroplating,  battery  manufacturing, 
and  pigment  and  plastics  manufacturing. 
In  addition,  cadmium  exposure  is 
associated  with  welding,  brazing,  and 
painting  operations  in  many  other 
industries. 

V.  lieahh  EfEacts 

A  vast  amount  at  bteratare  exists 
which  documents  the  various  non- 
cancer  and  cancer  health  effects  ia  both 
man  and  animals  ttoca  acute  and 
chmbc  exposure  to  cadmium.  This 
section  wiH  not  atteoipt  to  refer  to  all  of 
these  stadies  but  will  present  instead  a 
selective  review  of  the  pertinent 
literature  in  order  to  present  a 
condaasatiaD  of  the  knowledge  and 
opinioa  concerning  the  heahfa  effects  of 
cadiatun.  For  greater  detail,  reviews 
and  cited  original  articles  should  be 
consulted. 

aaA.  Metaboliani 

Occupational  exposure  to  cadmium 
occurs  primarily  through  inhalation. 
However,  cadmium  may  also  be 
ingested  either  directly  (from 
contaminated  hands  when  workers  eat 
or  smoke  at  the  woricplace)  or  indirectly 
from  inhaled  material  that  is  deposited 
in  the  respiratory  tract,  cleared  by 
mucociliary  transport  and  then 
swallowed.  Other  environmental 
sources  of  cadmium,  such  as  food  and 
dgaretto  smoke,  may  add  to  a  worker's 
total  cadmium  exposure.  Exposure  by 
inhalation  is  either  in  the  form  of  small 
particles  of  cadmium  fume  or  larger 
particles  of  cadmium  dust  The  extent  of 
deposition  depends  on  the  particle  siz& 
It  is  estimated  that  ten  percent  of  the 
particles  of  approximately  5.0 
micrometers  mean  mass  diameter 
(MMD)  are  d(  posited  in  the  lung, 
whereas  SO  percent  of  the  particles  of  li) 
micrometer  MMO  are  deposited  in  the 
lung. 

Of  the  amount  deposited.  20  to  25 
percent  is  systemically  absorbed.  (Exs. 
S-619. 6-0668.  p.  107).  After  absorptioa 
cadmium  is  distributed  to  various 
organs  throughout  the  body,  particulariy 
to  the  liver,  kidney  and  muscles. 
Approximately  one  half  to  one  third  of 
the  body  burden  of  cadmium  is  found  in 
the  kidneys  after  chronic  low-levd 
exposure,  with  the  highest 
concentrations  found  in  the  renal  cortex. 
(Ex.  8-086a.  p.  168).  One  sixth  and  one 
fifth  of  the  body  burden  are  found  in  the 


liver  and  musdes.  respectively,  after 
long  term  exposure.  As  exposure  level 
increases,  a  greater  proportion  of  the 
body  burden  of  cadaiium  will  be  found 
in  the  liver  relative  to  die  kidney.  Also, 
upon  the  onset  of  renal  dysfunction,  the 
level  of  cadmium  in  the  kidney  will 
decrease.  The  half-life  of  cadmium  ia 
the  liver,  kidney  and  muscles  is  5  to  IS, 
10  to  30.  and  more  than  30  years, 
respectively.  (Ex.  8-oe6a.  p.  166). 

After  initial  exposure  and  abaorptiaa. 
cadmium  is  traasported  by  the  blood  to 
the  Uver  where  it  induces  the  synthesis 
of  metallothioneia.  a  low  molecular 
weight  metal-binding  protein.  Cadmium 
becomes  bound  to  this  protein  forming  a 
metal-protein  complex  wrUch  is  then 
released  back  to  the  blood  and 
transported  to  the  kidney.  In  the  kidney, 
the  cadraium-aetallotfaionein  complex 
passes  throat  the  gkaaeruli  and  is 
reabsorbed  by  the  proximal  tubules. 
Iliis  complex  am  then  be  broken  down 
by  lysosomes.  releasing  unbound 
cadmium  which  can  induce  renal 
s>-nthesis  of  metallothionein.  In  workers 
with  only  ^ort-term  low  levels  of 
cadmium  exposure,  the  cadauum  will  be 
bound  again  to  the  locally  produced 
metalkithionein.  providiBg  a  prolectiwa 
effect  from  cadmium.  However,  after 
prolonged  exposure  the  binding  process 
in  the  kidney  becomes  saturated, 
leading  to  an  iaoease  in  onboand 
cadadun  which  caa  result  in  toxic 
effects. 

B.  Non-Cardnogeaic  HeaJth  Ef^cta 

11.  Acute  Effecto 

a.  Hutnana.  A  variety  of  adverse 
health  effects  may  result  from  acute 
exposure  to  cadidum  compounds.  For 
man.  the  most  widely  recognized  effacte 
are  seen  in  the  respiratory  system  from 
the  inhalation  of  .cadmium  himes  and 
dust 

Symptoms  first  appear  10  to  24  hoars 
after  initial  acute  inhalation  exposures 
to  cadmium  fumes.  These  signs  are 
similar  to  metal  fume  fever  with 
irritatioo  aad  dryness  of  the  throat  and 
nose,  coagh.  headache,  dizziness, 
weakness,  chilis,  fever,  and  chest  pain. 
(Ejc  6-0661),  p.  4).  In  extreme  exposure 
cases  puhnonary  edema  may  develop 
and  cause  death  several  days  after 
exposure.  Such  symptoms  have  been 
commonly  reported  aatong  workers 
exposed  to  ^gh  coacentratioos  of 
cadmium.  For  exaaiple.  se\-eral  cases  of 
cadmioa  fwae  poisoning  were  observed 
among  workers  catting  cadmium  plated 
metal  (Ex.  6-41).  After  a  day's  exposure 
to  cadmium  frunes.  workers  developed 
severe  weakness,  dyspnea,  cou^ing 
and  tightness  of  the  chest  Chest 
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radiographs  showed  signs  of  pulmonary 
edema. 

In  many  investigations,  as  in  the  case 
above,  the  exposure  levcb  at  which  the 
adverse  effecte  occurred  were  not 
recorded.  Attempte  have  been  made  to 
estimate  the  exposure  levels  associated 
with  acute  respiratory  effects.  For 
example,  the  actual  exposure  levels 
responsible  for  fatel  cadmium  fume 
poisoning  have  been  estimated  by  first 
measuring  the  amount  of  cadmium 
found  in  die  lung  after  death  and  then 
modifying  this  measurement  by  the 
amount  of  cadmium  fumes  assumed  to 
be  retained  by  the  lungs.  In  the  case 
study  dted  above,  it  was  assumed  that 
there  was  11%  retention  of  cadmium 
fumes  in  the  lungs.  Given  an  exposure 
time  of  5  hours,  the  average 
concentration  was  estimated  to  be  8.6 
mg/m'  over  5  hours.  In  terms  of  an  8- 
hour  TWA  exposure,  the  concentration 
would  equal  approximately  5  mg/m'. 
However,  due  to  the  assumptions  used 
to  derive  this  exposure  level  there  is 
some  uncertainty  as  to  the  accuracy  of 
the  estimate.  Also,  the  amount  of 
cadmium  measured  in  the  lung  of  the 
fatal  cases  may  have  been  hi^er  than 
the  amount  necessary  to  cause  death.  It 
should  also  be  noted  that  this  type  of 
estimate  is  for  lethal  concentrations,  and 
that  lower  concentrations  may  give  rise 
to  acute  symptoms  and  significant  hmg 
damage  without  residting  in  death. 

b.  Animals.  Inhalation  studies  of 
animals  exposed  to  both  fumes  and 
cadmium  dust  have  confirmed  the  above 
mentioned  resporatory  effects.  In 
addition,  aninmb  injected  with  cadmium 
compounds  have  exhibited  acute  effecte 
in  the  testes,  ovaries,  liver  and  blood. 
Teratogenic  effecte  have  also  been 
observed  in  animals  after  short  term 
e)qiosura. 

Administration  of  cadmium 
compounds  through  various  routes  of 
exposure  to  experimental  animab  has 
also  induced  acute  pulmonary  effects. 
Several  different  spades,  in  a  number  of 
studies  reviewed  by  Friberg  et  al.  (Ex.  fr- 
066b,  p.  3),  have  been  exposed  to 
various  cadmium  cooqiounds.  In  the 
studies,  ejqxMures  ranging  from  6  to  10 
mg/m*  over  IS  to  120  minute  periods 
were  suffident  to  induce  significant 
increases  in  hmg  wei^te  indicative  of 
pulmonary  edema.  Also,  rata  exposed  to 
cadmium  aerosol  at  60  mg/m*  for  30 
minutes  died  within  3  days  from 
puhnonary  edema  (Ex.  6-402).  Multiple 
experimental  studies  confirm  these 
findings  of  acute  pulmonary  effecte  and 
are  revipwed  by  Friberg  (&i.  8-066b.  p. 
2).  hnOSH  (Ex.  4-02)  and  Q>A  (Bk.  6- 
619). 


2.  Chranic  Effecte 

a.  Humana— i.  Renal  Bffacta.  Early 
evidence  of  adverse  health  eChcto  of 
chronic  low-dose  exposure  to  cadmium 
can  be  measured  in  th«  renal  tyttem.  In 
the  majority  of  stadies,  the  kidney  is 
considered  to  be  one  of  the  target 
organs.  Fribeig  (Exv4-29)  conducted  one 
of  the  first  studies  on  the  prevalence  of 
renal  dysfrmction  among  workers 
chronically  exposed  to  cadmium.  In  this 
study,  woricers  exposed  to  cadmium 
dust  in  alkaline  accumulator  fadories 
over  a  period  of  9  to  34  years  exhibited  a 
hi^  prevalence  of  proteinuria,  a 
condition  in  which  there  is  an  excess  of 
serum  proteins  in  the  urine.  In  urine 
specimens  examined  to  characterize  the 
type  of  protein,  it  was  found  to  consist 
primarily  of  low  molecular  wei^t 
proteins.  Investigators  have  since 
identified  this  disorder  as  "tabular 
proteinuria,"  referring  to  the  abnormaDy 
high  urinary  levels  of  low  molecular 
weight  proteins  such  as  beta-2- 
microglobulin,  retinol  binding  protein, 
and  lysozyme  that  result  from 
dysfunction  of  the  proximal  tabula  of  the 
nephron. 

Normally,  as  blood  passes  tiirough  the 
kidney,  the  small  size  of  low  moleailar 
weight  proteins  allows  them  to  cross  the 
intad  glomerular  basement  membrane 
into  the  kidney  tabule.  However,  only 
very  smaD  quantities  of  low  molecular 
weight  proteins  are  excreted  in  tiie  urine 
b«cause  they  are  routinely  reabsorbed 
by  the  proximal  tabule  of  the  nephron, 
llie  presence  of  excess  low  molecular 
wei^t  protefau  in  the  urine  is  an 
indication  that  kidney  function  is 
impaired  due  to  damage  to  the  cells 
lining  the  proximil  tubules  (tabular 
proteinuria).  In  cadmium  assodated 
renal  disease,  tubular  proteinuria  is 
considered  to  be  one  cif  the  eariiest  signs 
of  renal  dysfunction. 

In  contrast,  high  molecular  weight 
proteins  (albumin,  immunoglobulin  G, 
and  a  variety  of  dyooproteins)  do  not 
cross  the  inted  gioniaiilar  basement 
membrane  into  me  kidney  tubule. 
Glomerular  proteinuria  rdm  to  ttie 
presence  of  hi^  molecular  weight 
proteins  In  the  urine  due  to  the 
increased  permeability  of  the  ^omeruhis 
(a  lealqr"  ^omerahis)  which  allows  the 
passage  (rf  the  hi^  Btolecular  wei^t 
proteins  into  the  tubule.  High  moleicular 
weight  proteins  are  not  red^eorbed  by 
tiM  proximal  tabule  and  therefore,  the 
proteins  are  excreted  in  tfte  uttae. 
Glomerular  proteinuria  Is  considered  to 
the  indicative  of  a  more  progressive 
state  of  kidney  dysfrmction  (Exs.  6-08Bb. 
P63.4-S4). 

After  prolonged  exposure  to  ctdaduB, 
tabular  proteinuria  may  progrese  to 


^omerular  proteinuria  and  poMfbly 
evolve  to  glycosuria,  andnpaddoria. 
(rfiosphatuia,  and  hypercaldurla 
(excess  ghicoee.  amino  adds,  phoaphata, 
or  caldum.  respectively,  in  the  ariae. 
Exs.  »-oe6b,  4-28).  The  altatad  kvals  of 
excreted  caldum  may  be  asaodatad 
witii  faicreased  biddenoe  of  ranal 
stones.  Friberg  in  his  early  etady  of 
cadmium  workers  noted  cases  of  renal 
stones  as  a  common  finding  among 
cadmium  ejqwsed  workers  (Ex.  4-28). 
Hypercalduria  witii  renal  stone 
formation  was  also  obsarvod  In  a 
follow-up  study  of  workers  mpoeaA  to 
cadmium  dust/fume  for  28  to  45  year 
(Ex.  9-9). 

Many  studies  subeeqaent  to  Friboifo 
examinatioo  have  sinUaily  documantod 
tbs  high  prevalence  of  proteinnria 
among  workers  exposed  to  cadmium 
dust  and  fumes.  For  exanqria.  wofkoas 
manufacturing  coppercadndom  aOoyt 
who  wen  expiDsed  to  cadmium  fraaaa 
over  a  period  of  2  to  28  years  developed 
tubular  proteinuria  bidlcatad  by  cxoaas 
of  low  molecular  wei^  proteins  in 
urine  (Ex.  4-22).  AU  cases  obsorvod  had 
greater  ttwn  5  years  exposura  and  in 
some  cases  greeter  than  15  year* 
exposure.  In  tills  study  no  cadadam  air 
oonoentntiona  above  270  m/b'  ware 
reported  for  any  la-hoor  period.  A 
follow-up  of  tfiis  study  fbor  years  later 
reported  frvther  cases  of  proteinuria 
dnpite  the  cessation  of  external 
exposure  to  cadmiun  (Ex.  4-0). 
Workers  expoeed  to  cadadam  finiie  at 
levels  bekiw  100  |ig/B*  dufint  the 
brazing  of  arira  and  who  wara  anq ' 
at  least  21  years  showed  a  hi^er 
prevalence  of  proteinurte  ooaparad  to 
non-eiq^oeed  controls  (Ex.  4-28).  A 
higher  prevalence  of  proteinnria  wa> 
also  found  among  workat*  sxpoasd  to 
cadmium  dust  fai  a  battaty  production 
Csctor  (Ex.  4-47).  For  example,  a  19% 
prevalence  of  tubular  prutdnuriawaa 
observed  among  woifcars  In  die  batlory 
factory  who  were  enployad  from  6  to  12 
years  and  ware  expoeed  to  cadmiam  la 
air  levels  of  approadnately  10  |ig/B*. 
whereas  a  control  popalatta  of 
hunbermen  and  sl^iyard  aroriuf* 
bekxn^iing  to  the  same  oocopatioaal 
health  clink  showed  only  a  S% 
prevalence  of  protdnoria.  Cadnhaa 
smdter  arorkers  exposed  to  cadadnoi 
dust  over  a  25  year  period  at  estimated 
average  axpoeure  oonosntratlons  of  65 
m/b*  exhibltad  a  radadion  in  tadwlar 
reabeorpttonandincreaaadprotafai^ 
excretion  oonparad  to  noB-axpoead 
wofkars  in  die  same  plant  (Bx.  4-47).  la 
diis  study,  expoaore  eatiaatao  baaed  on 
aran  iaaplea  won  eorractod  to  aoooaat 
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Renal  tubalar  dysfonctioa  may  be 
measured  by  the  elevated  orinaiy 
activity  of  N-aoetyl-beta-d- 
glucosamtnidan  (NAG)  or  alanine 
amintqwptidaae  (AAP).  indicating  a 
ditruptioa  of  renal  tubular  cell 
membranea  or  lysoaoraes.  Mueller  (Ex. 
8-686)  found  urinary  NAG  and  AAP 
were  elevated  and  diaplayed  a  dose 
response  to  urinary  cadmium  in 
cadmium  exposed  woricers.  The 
investigators  estimated  a  lOX  chance  of 
an  elevated  AAP  at  a  oripe  cadmium 
level  of  &A  jig/g  creatinine,  the  action 
level  of  the  1980  WHO  stud^  group. 

In  an  examination  of  workers  exposed 
to  cadmium  dust.  Lauwerys  (Ex.  4-^] 
observed  that  glomerular  proteinuria 
was  foond  in  i^  exposed  workers.  Only 
workera  with  greater  than  20  years 
exposure  showed  arixed-type 
protenraria.  Based  on  tfda  result 
Lauwerys  poatnlated  that  gtemefuiar 
piutainafia  aiigjil  precede  tobolar 
protaiaMaia.  ^Mae  stMHes  have  been 
dttkiied  betanMe  fte  BMthoda  aaed  to 

not  seMMva  anoogh  to  folly  delect  beta- 
2-akrogiotMlio  (Bx.  t-Oaeb.  p.  02). 
Tlierefora.  the  oondttiaaa  dia^oaed  um 
glomerular  peolsiaBia  may  have  been 


Caanlative  blood  ( 
used  by  ]atup  (Ex.  8  6861  and 
deteiainad  to  be  a  Bore  sensitive 
predictor  of  cadmiom  faidnosd  renal 
damage  (aa  indicatad  by  beta-2- 
microglobalin)  dian  aamulative 
cadaiium  in  air.  GadBBJam  battery 
workers  arith  tubalar  proteinuria  had  a 
proportionately  hi^  aerial  blood 
cadmium  doae  dun  their  fellow  workers 
withoet  renal  dysfunctioD  bat  with  the 
same  comalative  air  cadmium  dose. 

On  the  baaia  of  autopsy  studies,  the 
World  Health  Organization  task  group 
concluded  that  the  critical  level  in  the 
renal  cortex  for  the  aiq>earance  of 
proteinuria  (low  and  high  molecular 
weight)  ranged  from  100  to  300  |ig 
cadmium  with  the  bkely  estimate  being 
200  /ig  cadndum/g  wet  weight  (Exs.  4- 
12. 8-44C^  Smflarly.  a  review  of 
autopsies  and  ib  vivo  measurements 
(thnnigh  nentron  activation  analysis)  of 
human  kidney  tissoes.  shows  that 
adverse  euecls  first  occur  in  the  range  of 
170  to  200  |ig  cathniBm/g.  (Ex.  8-086b.  p. 
90).  In  animals,  the  concentration  of 
cadmium  in  the  renal  cortex  at  which 
dysiimctioa  first  appears  ranges  from 
100  to  300  |ig  cadmiam/g  wet  weight 
with  moat  species  showing  proteinuria 
at  200  p«  cadariaai/g  (Ex.  8-OOeb.  p.  97). 

In  nvo  measaienents  have  also 
indicatad  that  upon  prolonged  expoaare 
to  cadmiBBk  renal  damage  may  oocar. 
Ncatiuu  activation  analfsea  oondaded 
on  wori(ers  in  zinc-cadmiam  prodactioa 


plants  (Ex.  4-58),  in  cadmium  production 
plants  (Ex.  4-26).  and  in  cadmium 
smelters  (Ex.  4-32)  noted  decreases  in 
cadmium  levels  in  the  renal  cortex  with 
increasing  levels  of  beta-2-microglobulin 
and  cadmium  in  the  urine.  These 
findings  indicate  that  as  proteinuria 
progresses,  damage  to  the  kidney  cells 
occurs  Ipqdiffg  to  a  loss  of  cadmium 
from  the  renal  cortex. 

Furthermore,  evidence  has  shown  that 
once  tubular  dysfunction  is  established, 
it  may  progress  with  little  or  no 
subsequent  external  exposure.  For 
example.  Piscator  (Ex.  4-54)  conducted 
foUow-up  studies  on  sevoal  groiqM  of 
cadmium  workers  who  had  been 
previously  exposed  to  cadmium.  Some 
workers  ^owed  an  increase  in 
excretion  of  total  proteins  several  years 
after  the  cessation  or  reduction  of 
cadmium  expoaure.  In  none  of  the  cases 
was  there  a  retam  to  normal  protein 
excretion.  Thus  it  was  condaded  that 
cadmium  induced  proteinuria  is 
irreversible  (Ex.  12-38).  Fiirthomore.  if 
tests  for  caifanium  in  urine  are 
conducted,  a  low  cadmium  level  could 
mean  no  disease  or  disease  which  has 
alrea(|y  caused  irreversible  damage.  The 
use  of  a  low  molecular  weight  protein, 
such  as  beta-2-niicroglobulln,  is  a  better 
test  for  identificadon  of  disease  because 
beta-2-microgJobulin  levels  still  increase 
despite  loss  of  cadmium  frxmi  the  kidney 
after  damage.  These  findings,  according 
to  FHber^s  review  of  the  avaUable  data 
(Be  8-Onb.  p.  72).  indicate  that 
cadmium-induced  renal  damage  is 
permanent 

The  gravity  of  cadndimi-induced  renal 
damage  is  compounded  by  the  fact  that 
there  is  po  medical  treatment  to  prevent 
or  reduce  the  accnmnlation  of  cadmium 
in  the  kidney  (Ex.  8-619).  In  contrast  to 
other  heavy  metals,  current  dielation 
therapy  does  not  reduce  the  body 
burden  of  cadmium  without  producing 
significant  renal  damage.  When 
chelated  cadmium  arrives  in  the 
kidneys,  die  cadmium  may  still  be  toxic 
to  renal  cells.  Thus,  large  amo\mta  of 
cadmium  may  move  bam  the  liver  or 
muscle  storage  sites,  overwhelm  die 
kidney's  oaoal  attempts  to  store 
cadmium  in  a  less  toxic  form,  and 
accelerate  deterioration  of  renal 
function.  With  the  piesendy  available 
chelating  agents.  It  is  essential  that  no 
worker  be  treated  for  devated  blood  or 
urine  cadndtan  leveb  by  chelation 
therapy. 

ii.  Pulattmarj  Effectt,  In  addition  to 
chronic  renal  effecta.  long  term  exposure 
to  cadariom  may  induce  adverse  effects 
on  the  respiratory  system.  Radaced 
pulmonary  function  and  chronic  long 
disease  Imdicative  of  emphysema  have 
beiTi  observed  in  wofkets  who  have  had 


prolonged  exposure  to  cadmium  dust  or 
fumes.  In  Friberg's  study  at  an  alkaline 
accumulator  factory  (Ex.  4-29),  workers 
exposed  to  cadmium  diut  at  estimated 
concentrations  of  3  to  IS  mg/m*  for  9  to 
34  years  exhibited  impaired  olfactory 
sensation,  shortness  of  breath,  and 
impaired  lung  function  with  associated 
poor  physical  working  capacity.  Further 
evidence  of  these  dinical  observations 
comes  from  studies  in  which  rabbits 
exposed  to  cadmium  dust  taken  &t>m 
^e  alkaline  accumulator  factory, 
exhibited  chronic  inflammatory  changes 
in  the  nasal  mucosa  and  signs  of 
emphysema  in  the  lung  tissue  (Ex  4-29). 
Subsequent  studies  have  confirmed  the 
findings  oi  these  initial  clinical  and 
experimental  studies.  Boonell  (Ex.  ^-22] 
and  Kazantzis  (Ex.  4-42)  studied 
workers  exposed  from  5  to  15  years  to 
cadmium  fiune  at  copper-cadmium  alloy 
factories.  The  average  concentration  of 
cadmium  over  an  6-hoar  period  was 
reported  not  to  have  exceeded  270  fig/ 
m*.  The  workers  exhibited  shortness  of 
breath  and  impairment  of  pahnonary 
function,  which  ware  suggested  to  have 
been  the  result  of  emphysema.  Similariy. 
a  study  of  workers  in  three  different 
factories  exposed  to  cadmium  dust  at 
concentrations  below  200  fig/m*  for 
greater  than  20  years  showed 
signlficandy  lower  pulmonary  function 
compared  to  within  plant  non-exposed 
controls  (Ex.  4-60).  No  correlations 
between  symptoms  and  lung  damage,  or 
between  cadmium  air  levels  and 
symptoms/lung  damage  as  evidenced  by 
radiographic  data  were  presented  in  this 
study.  Smith  (Ex.  4-03)  examined 
workers  who  were  exposed  to  airborne 
cadmium  at  0.2  mg/m*  or  greater  for  6 
years  or  more  at  a  cadmium  producing 
plant  Workers  were  found  to  have 
decreased  pulmonary  function  and  mild 
to  moderate  interstitial  fibrosis.  Findings 
in  this  study  suggested  that  the  lung 
damage  was  due  to  prolonged  exposure 
rather  than  repeated  acute  exposures. 
No  wotket's  medical  records  showed 
evidence  of  acute  illnesses  which  would 
have  occufred  if  cadmium  air  levels 
were  5  mg/m*.  Furthermore,  a  dose- 
response  relationship  between  reduced 
pulmonary  function  and  montha  of 
cadmium  expoaare  was  observed  (i.e. 
pidmonary  function  decreased  as  the  * 
months  of  exposme  increased).  It  should 
be  noted  that  in  many  of  these  studies 
proteimria  was  observed  in  a  number  of 
the  workera  who  experienced  adverse 
respiratory  effects,  thus  indicatfaig  that 
both  chronic  systemic  effects  and 
domsgs  at  site  of  contact  result  from 
inhalatioa  of  cadmiBm  dasto  and  fumes. 

The  potential  hazard  to  the 
respiratory  tract  of  cadmium  in  inhaled 
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air  dependf  to  part  apes  tte  partide 
size.  Acooniiaf  to  tftair  diaaMtai, 
paitidaa  caa  M  feupinUftat  faq^nbls. 
Apartldalaaoaridawdtohaliiapiiahia 
if  it  ean  be  dapoattad  aayariteia  in  tka 
respiratory  tract  Resptrabia  particnlataa 
are  only  those  that  are  smaE  aaoogh  to 
be  transportod  tofltoahraolar  ngtan  of 
the  luagi  wheas  dtoj—  Mnod  eTBhangi 
occnn.  Opiniona  ffiut  on  bow  small  a 
partide  moat  be  in  ordsr  to  be 
respirabb.  Moat  experts,  however, 
would  classify  any  particle  leas  thanS 
urn  in  mean  masa  dUmatar  aa  raapiraUa 
(Ex.  S-6BZ).  bsplrabla  parttdaaap  to  30 
um  can  reach  the  tradwebroBchial 
region  of  the  hmg  (bronchus],  bat  not  the 
alveoli.  The  brondd  and  the  alveolar 
portion  of  the  hmgs  are  considered  the 
Uioradc  portion  of  tte  raspfratory  tract 
Still  larger  partldes  can  rea^  the  extra- 
thoradc  portion  of  Ae  leqriratory  tract 
This  portion  faidudes  the  nose, 
maxfflary  sinuses,  throat  oral  cavity 
and  pharynx. 

Workers  are  exposed  to  a  wide  range 
of  cadndam  partidet  of  various  sizes. 
The  distribution  of  cadmium  partide 
size  for  any  process  is  specific  to  die 
particular  process.  For  exanqtie.  the 
cadmiem  sulfide  pigments  used  in  the 
electronics  indnstry  and  cadmium  oxide 
fumes  prodoced  by  weMlra  operations 
are  afaBoat  entfrely  resplrable. 

Not  aB  workers  exposed  to  cadiniain 
are  exposed  topartides  that  are 
respiraMe.  However,  the  riaks  fivm 
cadmiBBB  expoaares  are  not  Harited  to 
exposorea  that  are  respirable.  laspirabie 
cadndum  partides  that  are  too  large  to 
be  respirable  bat  still  sbmH  enoo^  to 
enter  the  trachaobroodal  region  of  the 
lung  can  lead  to  bronchoconstriction. 
chronic  pulmonary  disease,  and  cancer 
of  that  portion  of  the  hmg.  Similarly, 
partidea  that  are  oonstr^aed  by  their 
size  to  the  extra- thoracic  regiona  of  dte 
respiratory  syftem  soch  as  die  nose  and 
maxillary  sinuses  can  lead  to  loss  of 
smelL  TUs  condition  also  is  commonly 
reported  among  cadminm-exposed 
workera. 

Because  cadmium  partidea  diat  are 
not  respkaUe  bat  can  be  iaspiicd  oa 
lead  to  all  of  dm  serioos  diseasaa 
mentioned  above,  regulation  of 
respirable  partidea  alone  is  insoffident 
to  reduce  risk  of  all  diseaaea  caaaed  by 
cadmiaok 

Hi.  Skeletal  Bffetie.  Woifcars  with 
progressive  fonns  of  proteinuria  have 
also  exhibited  adverse  afiacte  on  the 
skalatal  svstsn  assodatad  widi 
improper  bona  mJnarattratton  such  aa 
ostaoporoaiaandostaomalada  Itia 
possible  that  c  admiiiai  Indiif  ad 
disturbaacaa  in  the  Udnoy  are 
assodatad  aridi  diaaa  adverse  cfCscte 
(Ex.  8-oeeb.  pp.  lll^Ua).  For  example. 
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In  humaaa,  adverse  boBS  affacte  Wave 
been  obaerved  after  kmg-tens  axpoaara 
to  cadayam.  In  a  foUoanip  stady  of 
workers  exposed  to  cadaiam  dual  Cor  2* 
to  46  ysara,  several  warketa  showed 
hyparcakiaria  (as  axcesa  of  cakfaBtt  ia 
the  arine)  widi  OM  case  advaKini  to 
osteomalacia  (Ex.  6-0).  A  ease  stady  of 
a  battery  plate  worker  expeaad  to 
cadmium  for  30  years  doaaaantad  the 
devetopment  of  renal  tabolar 
dysfunction  and  severe  oateaaialada 
(Ex.  8-170).  However.  Fribetf  notes  dtot 
relative  to  Um  number  of  woikafs  widi 
reported  severe  renal  tabolar  daatefa 
die  reported  BUBtber  of  cases  of 
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bona  cffccte  to  tow  (Ex.  8-oe6b.  p.  140). 
One  reason  nay  be  dmt  Um  bone  haa  a 
reserve  of  calduai  to  sMiataia  aa 
adequate  level  ia  the  body  aad  thus  it 
may  take  a  long  parted  of  tiflM  lor 
cadmtem  to  induiQe  bone  disease  A 
second  reason  to  diat  diet  deflctencies. 
in  additioa  to  cadmium  ejqwaaM.  may 
also  be  aecessary  to  iadace ' 
effects.  For  exai^,  ia  cat' 
poUated  areas  of  |apaa.  caaea  of  HaMtai 
disease,  (a  conditioa  charactarked  by 
ostaomalada  and  loaal  tibalar 
dysfuactioa).  have  beea  caaaally  idated 
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30  fig/B>  uMi  30  fis/a*  mpedNdy. 
These  reported  vwiam  are  averagee  for 
only  duee  yeart  of  the  period  for  wfakh 
workers  were  potentially  expoeed.  Even 
for  these  years,  the  data  do  not  allow 
one  to  determine  the  exposure  levels  for 
die  workers  whose  hody  cadmium  levels 
were  measured.  VMthoot  edequate 
exposure  infoimatioa.  one  cannot 
conclude  that  low  cadmium  body 
burdens  are  a  result  of  the  low 
absorbability  of  cadmium  pigments 
since  a  low  exposure  might  give  die 
same  result 

Also  in  diis  study,  among  21  workers 
engaged  in  the  application  of  cacfanium 
pipnents,  the  average  cadmium 
concentrations  in  blood  and  urine  were 
in  the  same  range  as  those  reported  for 
non-exposed  persons.  The  average 
length  of  employment  among  these 
workers  was  11.3  years.  However,  no 
exposure  levels  at  all  were  reported. 

Low  cadmium  urine  levels  and  low 
beta-2-microglobulin  levels  in  urine 
were  also  fowad  among  other  workers 
engaged  hi  cadmium  pigmmt 
manoiacturing  and  inocessing  (Ex.  12- 
lOf).  In  this  study  by  Fietz  et  aL  workers 
were  placed  into  five  different 
categories  based  on  the  nature  of  their 
exposure.  Croops  I  through  III  were 
involved  in  pigment  manufacturing  (e.g. 
raw  material  mixing,  combustion, 
washing,  drying  and  finishing).  Groups 
rv  and  V  were  involved  in  pigment 
processing  (e.g.  paint  formtdation  and 
pigment  mixing).  The  average  exposures 
were  higher  for  groups  I-III  ranging  from 
14  to  201  fig/ 01*.  with  the  levels 
decreasing  over  time.  Fat  groups  IV  and 
V  exposures  were  only  reported  for  1961 
and  1962.  These  values  were  lower  than 
those  found  in  pigment  manufacturing. 
Corresponding,  the  cadmium  urine 
levels  and  beta-2-microglobulin  levels 
were  hi^er  among  tho«e  wmkers  with 
greater  expostire.  These  urinary  levels 
decreased  over  time  as  cadmium  air 
concentrations  decreased.  The  authors 
concluded  that  the  study  showed  that 
the  use  of  technical  measures  (e.g. 
exhaust  ventilation,  sealing  of  machines, 
enclosure  of  sources  of  dusts  and 
consistent  use  of  respirators)  can  reduce 
the  cadmium  air  levels  and  the  harmful 
effects  bom  cadmium  (i.e.  elevated 
urinary  cadmium  and  beta-2- 
microglobulin  levels).  However,  results 
from  the  study  are  not  useful  in 
evaluating  whether  the  observed  low 
levels  of  cadmium  and  beta-2- 
microglobulin  in  the  urine  were  the 
result  of  the  lower  absorbability  of 
cadmium  pigments  or  low  levels  of 
cadmium  air  concentrations. 

Health  studies  were  also  conducted 
by  Greenburg  et  al.  for  a  group  of 


workers  expoeed  to  both  lead  and 
cadmium  during  die  manufacturing  of 
pigments  (Ex.  12-lOg).  In  this  study  of  38 
men.  the  average  length  of  employment 
was  20.7  years.  Cadmium  air  levels  were 
reported  as  "single  measurements"  with 
a  range  of  0  to  384  ftg/m*  and  mean 
values  of  5f4g/ni*  in  maintenance  and 
229  fig/m*  in  the  cadmium  departments. 
The  authors  did  not  state  whether  or  not 
these  values  were  time  wei^ted 
averages.  However,  the  authors  did 
state  that  31%  of  the  values,  among  all 
workers  measured,  exceeded  the  NIOIW 
recommended  level  of  40  fig/m*  which  is 
a  time  wei^ted  average.  Worker 
ejqxMure  was  characterized  as  either 
li^t  (no  elevated  blood  or  urine  levels/ 
worked  briefly  in  exposure  areas), 
moderate  (normal  or  moderately 
elevated  levels,  more  than  half  of  the 
work  time  in  exposure  areas/smelter 
operator)  or  heavy  (levels  Imown  to 
have  been  hi^  removed  from  job  site 
due  to  elevated  levels/prolonged 
exposure).  Workers  who  were  unable  to 
recall  warnings  about  blood,  urine  or 
cadmium  levels  were  classified  as 
moderate.  Workers  were  also  classified 
according  to  smoking  status. 

Among  the  smokers  there  was  a 
statistically  significant  increase  in 
cadmium  urine  levels  in  woriiers  with 
high  or  moderate  cadmium  exposure 
compared  to  workers  with  low 
exposure.  There  was  also  an  increase  in 
liver  and  kidney  cadmium  levels  among 
high  and  moderately  exposed  workers. 
This  increase  was  not  statistically 
significant  but  this  may  have  been  due 
to  the  small  number  of  subjects 
analyied.  A  similar  analysis  was  not 
possible  for  non-smokers  because  most 
of  these  woriters  were  classified  as 
having  moderate  exposure.  Among  all 
woricNS,  22%  of  non-smokers  and  40%  of 
smokers  had  kidney  ca<hnium  levels 
above  what  the  audiors  consider  to  be 
"nonnaL"  For  Uver  cadmium  levels 
(CdL).  22%  of  non-smokers  and  25%  of 
smokers  were  above  "noimal"  but 
below  40  |ig/gm  (CdL).  In  bodi  cases  it 
was  not  stated  what  was  considered 
"normal".  Excretion  of  beta-2- 
microglobulin  in  the  urine  was  increased 
for  3  workers.  The  authors  stated  that 
there  was  a  low  prevalence  of  renal 
disease  as  evidenced  by  the  fact  that  no 
worker  had  a  decreased  glomerular 
filtration  rate.  They  pointed  out  that  diis 
low  prevalence  was  unexpected  given 
the  fact  that  31%  of  the  exposure  values 
were  above  NIOSH  recommended  limits 
for  exposure  to  cadmium.  Above  this 
limit  it  is  believed  by  the  authors, 
adverse  effects  are  Idcely  to  occur.  The 
authors  conclude,  because  there  was  no 
evidence  of  renal  disease  after  eiqxisure 


to  leveb  of  cadmium  pigments 
considered  hl^  enough  to  cause 
adverse  effects,  diat  cadmium  pigments 
do  not  cause  the  same  effscts  as  more 
soluble  cadmium  compounds  at  similar 
exposure  levels. 

However,  glomerular  damage  is 
generally  considered  to  be  a  more 
advanced  stage  of  kidney  damage.  It 
may  not  be  surprising,  therefore,  to  find 
that  workers  with  histories  of  low 
exposure  to  cadmium  do  not  have 
glomerular  damage.  Using  a  more 
advanced  stage  of  kidney  damage,  such 
as  reduced  glomerular  filtration  rate,  as 
evidence  of  renal  disease  may  be 
inappropriate  because  the  disease  may 
exist  without  having  progressed  to  the 
stage  where  glomenilar  damage  has 
occurred.  Earlier  indicators  of 
irreversible  kidney  damage,  sudi  as 
increased  beta-2-microglobulin 
excretion,  may  be  more  appropriate  to 
measure  the  presence  of  kidney  disease. 
Also  there  is  some  uncertainty  as  to 
whether  the  "single  measurements"  of 
exposure  that  were  reported  were  time 
weighted  averagesfTWA's).  If  these 
values  were  not  TWAs,  and  if  they  were 
subsequendy  averaged  as  eight  hour 
exposure  values,  these  values  may  not 
have  been  above  NIOSH  recommended 
levels.  In  which  case,  a  low  prevalence 
of  renal  disease  would  be  expected. 

b.  Animals — /.  Renal  Effects. 
Experimental  animal  studies  support  the 
finding  of  cadmium-induced  proteinuria 
in  humans,  in  particular  regarding  the 
critical  concentration  level  of  cadmium 
in  the  target  organ,  and  the  finding  that 
increased  concentrations  of  beta-2- 
microglobulin  in  the  urine  constitutes  a 
biological  mariier  of  cadmium-induced 
tubular  proteinuria.  Friberg  induced 
proteinmia  in  rabbits  by  exposing  the 
animals  by  inhalation  to  cadmium  oxide 
(CdO)  dust  at  8  mg/m*  for  5  hours/day 
for  8  months  (Ex.  4-29).  In  the  same 
study,  rabbits  exposed  by  injection  to 
0.65  mg/kg  cadmium  sulfate  (CdSO«) 
developed  proteinuria  after  2  months  of 
exposure.  A  number  of  experimental 
studies  in  which  animals  were  exposed 
by  injection  or  oral  exposure  have  also 
shown  cadmium-induced  proteinuria 
(Exs.  fr^neb.  p.  29.  fr-402). 

Some  studies  have  observed  the 
presence  of  proteins  in  the  urine  with 
higher  molecular  weight  than  beta-2- 
microglobulin  and  thus  diagnosed  the 
cadmium-induced  proteinuria  as 
glomerular  proteinuria  or  "mixed-typed" 
proteinuria  (both  high  and  low 
molecular  weight  proteins  present).  For 
example.  Bernard  (Ex.  4-20)  bijected 
rats  with  1  mg/m'  cadmium  chloride 
(CdCls)  5  days/week  for  2  months  and 
induced  proteinuria.  The  cadmium- 
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induced  proteinuria  was  diaracterind 
not  only  by  increased  excretion  of  low 
molecular  weight  proteins  but  also  by 
hi^  molecular  weight  proteins 
indicative  of  glomerular  dysfunction,  in 
a  similar  study  (Ex.  4-40).  rats  bijected 
with  cadmium  also  showed  mixeid-type 
proteinuria.  After  prolonged  oral 
exposure  rats  developed  ^omerular 
proteinuria. 

a.  Skeletal  Effects.  Experimental 
animal  evidence  has  shown  that  by 
either  injection  or  ingestion,  exposure  to 
cadmium  can  induce  disturbances  in 
cadmium  metabolism  with  osteoporotic 
and  osteomalacic  conditions.  For 
example,  chicks  which  were 
administered  cadmium  in  their  feed  for  S 
weeks  showed  a  decrease  in  calcium 
absorption  from  the  intestine  suggesthig 
a  possible  effect  on  the  formation  of 
1,2&-DHCC  (Ex.  8-3).  The  calcium 
absorption  in  this  study  further 
decreased  with  increased  doses  of 
cadmium.  Also,  osteomalacia  was 
induced  In  rats  fed  dietary 
concenbations  of  la  SO  or  100  ppm 
cadmium  for  19  months  (Ex.  8-112). 

In  rats,  osteoporotic  changes 
increased  with  increased  doses  of 
cadmium.  The  rats  fed  cadmium 
developed  osteoporotic  changes  in  bone 
before  the  onset  of  kidney  damage 
indicating  that  cadmium  may  possibly 
have  a  direct  effect  on  bone  radier  Uian 
an  indirect  effect  through  renal  damage 
(Ex.  8-55).  However.  Friberg  (Ex.  8- 
oeeb.p.  115-130)  presents  a  review  of 
experimental  stiMiies  in  which  the 
preponderance  of  data  seem  to  suggest 
that  chronic  exposure  to  cadmium 
induces  osteoporosis  and  osteomalacia 
subsequent  to.  and  perhaps  associated 
with,  renal  tubular  damage. 

Hi.  Other  Information.  In  addition  to 
the  major  effects  on  the  kidneys,  lungs 
and  bones,  odiw  adverse  effects  have 
been  reported  in  experimental  animals 
chronically  exposed  to  cadmium.  There 
are  scattered  reports  of  chronic  effects 
on  the  gastrointestinal  tract  peripheral 
nervous  system  and  endocrine  organs. 
More  coniTDonly  documented  effects  in 
animuis  include  anemia,  changes  in  Uver 
morphology,  immunosuppression,  and 
hypertension.  For  example,  various 
experimental  animals  fed  or  injected 
wiUi  cadmium  have  commonly  exhibited 
anemia,  possibly  due  to  cadmium's 
influence  on  the  absorption  and 
distribution  of  such  metals  as  line  and 
iron  (Ex.  8-oe6b.  p.167).  Similarly,  rats 
chronically  exposed  to  cadmium  oxide 
dust  by  inhalation  devel(^>ed  anemia 
(Ex.  4-29).  Anhnals  exposed  to  cadmium 
by  various  routes  of  administration  have 
shown  morphological  changes  fai  the 
liver  as  well  as  disturbances  in  hepatic 


emyme  concentrations  (Ex.  8-OHb, 
p.iei).  Chronic  oral  exposofs  of  miee  to 
cadndum  diroa||i  drinkliig  water 
deoaased  uittbody  syndiasis  (Ex.  8-24) 
and  induced  imraunoiappiesskm  (Bx.  §- 
35). 

There  is  conflictfaig  evidence  with 
respect  to  cadmium  faidticed 
Iwpertension.  Several  studies  have 
shown  an  faicrease  ta  blood  pressure 
after  expoeare  to  cadmlmn. 
Hypertnision  has  been  Induced  in  rats 
orally  exposed  from  3  to  24  months  to 
ai  to  10  mg  cadmhun/Uter  drinking 
watisr  (EX.  8-14).  In  diis  study,  levels  as 
low  as  ai  mg/1  for  3  mondn  Increased 
systolic  blood  pressure.  The  renal 
cortical  level  was  5  to  30  f%  cadmimn/g 
wet  weight  which  is  below  die  critical 
concentration  at  which  proteinuria  Is 
commonly  detected.  There  are  also 
studies,  under  similar  eimerimenUd 
conditions,  which  have  shown  no 
hypertensive  effects  (Ex.  8-OOeb.  p.  170- 
173).  It  has  been  suggested  diet  dietary 
differences  may  have  caosed  the 
different  responses,  because  rats  on  ive- 
based  diets  exhibited  increased  blood 
pressure  whereas  rats  on  odier  non-iye- 
bssed  diets  did  not 

Testicular  necrosis  has  been  induced 
in  animals  after  short  term  exposure  to 
cadmium.  For  example,  male  mice  and 
rats  injected  widi  a  .02  nund/kg  dose  of 
cadmium  cfalorlda  (2.2  ms  Cd/kg  body 
weight)  exhibited  acute  deetitiction  of 
die  testes,  with  destruction  of  die 
seminlfBrous  epidieUum  and  interstitial 
tissue  widiin  24  to  48  hours  (Ex.  8-107). 
After  one  subcutaneous  injecdon  with  1 
mg  cacfanium  cfaloride/lOO  g  body 
weight  rats  showed  vascnur  alterations 
of  die  testes  widdn  8  hours.  Widiin  48 
hours  ^  seminiferous  epithelium  was 
destroyed  (Ex.  8-138).  Male  rats  injected 
widi  a  0.25  mg  cadmium/kg  dose  of 
cadmium  chloride  (CdCls)  for  5  days/ 
week  over  24  weeks,  however,  showed 
no  change  in  testicular  damage.  Kidney 
damage,  however,  had  occurred.  Several 
studies  have  also  shown  acute  effects  on 
the  ovaries  of  anhnals  injected  with 
cadmium  chloride  at  doses  ranging  from 
2J  mg  to  10  mg  cadmium/kg  body 
weight  Such  effects  inchided 
hemorrhage,  endodielial  damage,  and 
morphdogical  changes  of  the  blood 
vessete  of  the  ovaries.  (Exs.  S-006b.  p. 
184. 8-157).  Female  rats  injected  witt 
04)38  and  ai8  mg  cadmium/kg  for  8-80 
weeks  showed  an  taiaease  tai  the 
thickness  of  the  basal  lambia  of  the 
uterus.  (Ex.  8-0e8b.  p.  183-4). 

Teratogenic  and  embiyotoxic  effects 
also  have  been  observed  in  animals. 
When  experimental  animab  wera 
exposed  to  high  doses  of  cadmium  early 
in  pregnancy,  severe  malformations  and 


fetal  deodi  oocutred.  For  exanpla.  Iha  ' 
faijeetion  of  rats  with  4  to  U  ■■ 
cadBhuB  cUoflda/f  body  wd^  oa 
days  l»-ie  of  fMlation  rasahod  in  a  rise 
hi  dM  fatal  dealliMla.  a  deoraaaa  in 
fetal  wdgkt  and  iMlionMtloM  Mwh  at 
cleft  palate,  otabfeot  and  mmD  hagi 
(EbL  8-202).  Pregnant  rate  tajacted  with  a 
1.8  mg  cadadom/kg  body  wallet  doee  of 
cadmiun  ddorlda  produced  oflspring 
exhibidni  malfoimatfoae  of  tha  oyoi, 
ear*,  and  abdondnal  waO.  (&(.  e-AM). 
Also,  exposure  of  pregnant  rati  exposed 
later  tai  pregnancy  (a^.  days  17-30 
geeUdeo)  to  2.5-16  ■!  eadmiam/kf  lad 
10  damage  of  die  plaesiita  and  fatal 
deadi  (Ex.  »^)88b.  p.  188).  Less  severe 
reproductive  effects  were  ubeerrad  in 
prepiant  raU  expoeed  by  inhalatfoB.  For 
example,  rats  exposed  to  a  S  oig/m* 
dose  of  cadmium  sdfata  (CdSOi)  dufiai 
pregnancy  showed  a  redoctioa  in  fetal 
weight  Rats  expoeed  to  CdCls  at  02. 04 
and  08  B^iB*  far  n  days  also  resulted 
bi  fetal  weigjit  reduction,  but  only  at  the 
highest  doee  fevd  (Ex.  8-088b).  ft  Is 
believed  by  die  authon  diet  cadmium 
taifluenoes  die  metaboUsa  of  ttnc. 
possibly  bidudng  a  sine  deficiency 
udridi  may  cause  teratogenic  clfacts. 
This  belief  is  in  part  due  to  dM  Im:!  that 
Uttfe  cadmium  is  transpoftod  across  tfaa 
placenta  after  die  closure  of  die  vitelUn 
duct  Aba  experimental  data  OB  rale 
have  shown  a  decreese  la  fetal  liae 
concentrations  after  matenal  cadmha 
exposores  of  J5  to  IJB  Bf  cadadum/kg 
(fit  8-187).  In  addldon.  data  have 
diown  that  materaal  expoaera  to 
cadmium  alone  faxhwes  fetal  anomalies 
and  sine  deflciendes.  whereas  co- 
administration of  cadmium  and  line 
prevented  fetotoxidty  end  fetal  sine 
defidendes  (Ex.  8-152). 

As  stated  previously  bi  die  section  en 
odier  human  effects,  data  submitted  to 
08HA  (Ex.  13-10)  indiceto  diet  soum 
cadmium  compounds  (e.g.,  pigmenta) 
may  not  be  as  readUy  abeocbed  as 
odien  and.  dierefore.  mey  not  be  es 
toxi&  OSHA  preliminarily  oondodee. 
however,  diet  dieee  data  do  not  provide 
adequate  evidence  to  show  diet  such 
compounds  are  not  as  toxic.  (See  far 
examirie  Ex.  U-ia)  The  animal  studiee 
taiduded  hi  disee  data  were  of  short 
exposure  periods  and  praeentad 
conflicting  resulta  diet  do  not  Indicata  a 
simpfe  relationship  between  eobbility 
end  bioavailability.  A  brief  summaiy  of 
diese  antanal  stiidies  follows. 

Hazeltoo  Laboratories  conducted  a 
short  term  rat  feeding  study  to 
deteimfaie  whedier  or  not  diere  wee  a 
positive  oarretatton  between  cadmhmi 
solubility  and  cadmium  abeorptton 
dirough  die  aastrointestinal  trad  (Ex. 
12-lOb).  In  &s  stiidy.  extractian  teeto 
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wtra  condKted  with  distillMi  watv  and 
with  add  todetenniw  ^  aolability  of 
12  digBrBat  cadwiwm  pignwiti  The— 
MBe  pigtiwinia  wen  tlm  led  to  rati  far 
one  «radi  at  level*  of  MUnO  |i|]a  and 
SQlOOO  ppn  io  the  Aet  to  evaluate  the 
level  of  abaotptioB  of  cadmium  from  the 
pigment  For  popoaee  of  compariaoo. 
rate  were  alao  led  a  hi^ly  lolnble 
compound.  CdCh.  at  a  ooncentratioa  of 
10  and  Se  ppm  fat  the  diet  The 
peroentagB  of  cadmiiai  abaorbed  was 
detennined  by  mnniuring  the  amount  of 
cadmium  found  in  the  urine,  kidneys 
and  liver  and  dividhig  by  the  amount  of 
cadmium  found  in  the  fcoes  and  Gl  tract 
contents.  The  percent  solubility  of  the 
pigmente  was  omch  lower  than  the 
percent  sohibility  of  CdClt.  The  pocent 
solubility  for  CdCk  waa  ei%  wdiereas  for 
the  pi^nents.  the  sohibility  ranged  from 
ooe  to  U8%.  Cofliespondin^.  the 
percentage  of  cadmium  absorbed  from 
the  pi^aente  was  alao  much  lower  than 
far  CdCk.  The  pcicantage  of  cadmium 
absorbed  from  CdCk  was  065% 
compared  to  iXXM  to  AKO  percent 
cadmium  absorption  from  the  cadmium 
pigments^  lYoa  the  data  the  authors 
concluded  that  there  was  a  positive 
condatioo  between  solubility  and 
absorptfam,  that  is.  the  greater  die 
sotabihty  the  greater  the  amount 
absorbed  by  ttw  body.  One  should  keep 
In  mind  that  this  feeing  study  was  for 
only  one  wedu  While  the  percent  of 
cachnium  abeorbed  from  Ae  pi^nente 
after  one  week's  expoeara  is  relativdy 
low  compaied  to  CdCk.  the  total 
percentage  abaorbad  after  dmmic 
exposun  to  cadmium  piyaente  (ag.  18 
mraiths)  is  not  known  and  may  be  more 
substantiaL 

Id  an  acute  inhaiatioa  stndy  by  Rosdi 
et  al  (Ex.  12-lOd),  male  Mid  iemale 
SpragwDawley  rate  were  exposed  to 
duste  of  cadmium  carbonate  (CdCOk), 
cadmiiB  yaUouf  ptgRBSBtt  cadmium  rad 
pigiiiwut  and  cndmiam  ftane  for  two 
hours  at  100  mg/m*  far  one  day  in  order 
to  determine  if  there  were  difierences  in 
uptake  and  distribatiao  with  compounds 
(rfdiffersBft  sotabflities.  No  mortality 
was  ubaaivad  among  rate  exposed  to 
either  cmMteBpiyBent  after  30  days 
follow-npu  However.  3  out  of  52  rate  died 
from  expoeara  to  CdOOb  and  25  out  to 
52  rate  dad  from  exposure  to  cadmium 
fume,  in  the  «•*«<«■«'"■  pigment  exposed 
groupe.  greater  amoonte  of  cadmium 
were  eliminated  by  the  feces  at  faster 
rates  than  far  the  CdCOb  exposed  rats. 
The  CdOOb  exposed  rate  also  showed 
hitler  kidney  cadmium  levels.  The 
authors  stated  that  CdCOb  fallowed 
predicted  patterns  of  uptake, 
distribotioa  and  retention,  whereas,  the 
pigmente  showed  only  minimal  uptake 


and  tissae  d^KMitioo.  Therefore,  it 
appeared  that  iahalatton  exposures  to 
soluble  compwrnds  resulted  in  mora 
rapid  uptake  and  hi^ier  body  burdens 
than  did  axpoowe  to  less  Bolabk 
cadmium  compounds.  However,  as  in 
the  feeding  study  above,  dite  inhalatiaa 
exposure  was  Cor  a  ^ort  time  period. 
Rate  wwre  exposed  for  only  two  hours. 
Therefore,  it  is  difBcuit  to  draw 
conclusions  about  the  cadmium  body 
burdens  which  might  result  from  long 
term  chronic  exposure  to  cadmium 
pigments. 

Longer  periods  of  expoave  were 
examined  in  a  subacute  inhalation 
animal  study  by  Glaser  et  al  (Ex.  12- 
10c).  In  tins  study  male  Wistar  rate  were 
oonttnnoesly  expoeed  for  30  days  to 
aerosols  of  cadmium  diloride  and 
cadmium  oxide  at  ai  mg/m*  and 
aerosob  of  cadmium  sulfide  (CdS)  at  1 
n^m*.  CdS  was  adminbtered  at  a 
higher  doae  because  of  ite  lower 
soli^ihty.  In  tins  study  no  clinical  signs 
of  intoxication  were  observed  among 
any  of  the  cadmium  exposed  groups. 
Cadmium  was  retained  in  the  lung,  bver 
and  kidneys  for  all  three  compounds 
tested.  Lesser  amounte  of  cadmiinn  were 
retained  hi  the  hmg  among  CdCk 
expoeed  rates  conqmred  to  CdO  and 
cadmium  sulfide  (CdS)  expoeed  rats. 
After  one  month's  exposura 
approximBtdy  25  fig  of  cadmium  were 
retained  in  dw  whole  lung  of  CdCk 
exposed  rate  whereas  approximately  SO 
fig  of  cadmium  and  140  fig  of  cadmium 
were  retained  in  the  lung  for  CdO  and 
CdS  expoeed  rate  respectivdy.  The 
authon  note  that  a  10  times  greater 
exposure  in  the  form  (rf  CdS  did  not 
rendt  in  a  10  times  greater  amount  of 
cadmium  in  the  whole  lung.  Therefore 
they  suggested  that  there  must  be  a 
difference  in  toxicokinetics  (Le. 
deposition,  dissolution,  dearanoe  or 
toxicity)  for  CdS.  In  addition  they  noted 
diet  for  die  CdCk  and  CdO  expoeed  rate 
more  of  the  t^rfmiiim  was  distributed  to 
the  cytosol  fractions  of  the  hmg 
compared  to  die  CdS  exposed  rats, 
indicating  that  more  of  die  CdS  was 
retained  in  the  extracellular  fractions 
and  was  not  absorbed  into  the  celL 
However  for  a  site-of-contect 
cardnogea  which  some  evidence 
suggeste  cadmium  may  be,  it  is  entirely 
possible  that  die  more  insoluble  the 
coiqMNmd.  die  greater  the  carcinogenic 
potential  in  fact  there  was  evidence  of  a 
cytotoxic  effect  to  the  alveolar 
macrophages  from  Bxpotan  to  CdS 
equal  to  that  observed  from  exposure  to 
CdO.  Each  of  these  cytotoxic  effecte 
were  greater  than  the  effect  observed 
from  expoeara  to  CdCk.  In  addition,  the 
lang  metallothionein-cadmiura  content 


fornte  exposed  to  CdS  and  CdO  were   , 
similar  to  one  another  and  greater  than 
the  fntt»Hntbion»ip-rr*«<«»t"«>  content  in 
Cdds  expoeed  rats.  Metallothionein  te 
produced  in  response  to  cadmium  ions 
and.  according  to  the  authors,  is  an 
indication  of  cadmium  bioavailability.  In 
die  liver  and  kidney,  cadmium  burdens 
were  significantly  father  for  die  CdO 
and  for  the  CdS  exposed  rate  than  for 
the  CdCk  exposed  rats.  After  one 
months's  eiqtosure  approximately  15  fig 
of  cadmium  accumulated  in  the  liver 
and  kidney  of  CdCk  exposed  rate 
compared  to  70  fig  of  cadmium  and  60 
fig  of  cadmium  which  accumulated  in 
CdO  and  CdS  exposed  rate.  The  authors 
state  that  it  was  unexpected  that 
cadmium  accumulation  in  the  liver  and 
kidney  would  be  lower  for  CdCk 
expcuied  rate  dian  for  CdO  and  CdS 
exposed  rate  because  of  CdCk's  higher 
solubility.  It  had  been  previously 
thought  by  the  authon  that  cadmium 
accumulation  was  correlated  to  the 
solubility  of  the  compound.  Thus,  the 
resulte  of  thu  study  seem  to  suggest  that 
absorption  and  bioavailability  may  not 
be  simply  equated  to  the  conqiound's 
solubility.  For  example  the  body 
burdens  of  cadmium  in  the  kidney  and 
liver  for  CdO  and  CdS  exposed  rate  are 
similar  despite  the  fact  that  ten  times 
more  CdS  was  administered,  thus 
imp^ing  diat  die  fawer  solubility  of  CdS 
may  be  responsible  for  the  lower 
accumulation  of  cadmium.  However  the 
body  burdens  of  cadmium  in  the  kidney 
and  liver  are  hi^er  for  CdO  exposed 
rate  than  CdCk  exposed  rate  despite  the 
fact  Uie  CdCk  is  more  soluble.  Thus  it 
appean  that  diere  may  be  other  factors 
besides  solid)iIity  which  may  influence 
the  systemic  absorption  and 
bioavailability,  factors  which  could  be 
further  influenced  by  long  term  exposure 
(i.e.  greater  than  one  month). 
Furthermore  this  study  shows  that  for 
rate  exposed  to  less  soluble  cadmium 
compounds,  more  cadmium  is  retained 
in  the  lung.  This  may  be  important  when 
site-of-contact  tumon  are  involved, 
which  may  be  the  case  where  there  is 
evidence  of  limg  cardnogenidty  fitim 
cadmium  exposure. 

Among  the  studies  that  have 
examhied  cadmium  pigmente  there  is 
some  evidence  to  suggest  that  cadmium 
pigmente  are  less  soluble  than  other 
cadmium  compounds  such  as  cadmium 
diloride.  It  tepossiUe  diat  due  to  dieir 
relative  taisoh^ty  die  pigmente 
generally  are  also  less  available  to  tbe 
body  tissues.  However  the  evidence  is 
equivocal  wUk  respect  to  the  observable 
toxic  effects.  The  short  term  animal  teste 
seem  to  show  fewer  adverse  efbcte  (e.g. 
lower  mortality  and  cadmhnn  body 
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b«adans)  among  animals  exposed  to 

t>mAmdiim  |ilyatt«.  IlnMfWwr  til* 

anhnals  were  only  exposed  for  short 
periods  of  time.  Yet  even  in  diese  short 
term  ejqMsara  studies  there  is  evidence 
of  accumulatiMi  of  cadmitm  in  the  hmg. 
liver  and  kidney.  There  Is  also  posittve 
evidoioe  of  tumor  formation  in  rate 
exposed  to  a  cadmhmi  pigment 
compound.  In  die  human  studies,  low 
urinary  cadmium  and  beta-2> 
micro^bolin  levels  were  observed 
among  cadmium  pigment  worken  but  in 
most  cases,  the  level  of  exposure  was 
poorly  reported  raisfaig  die  possibility 
diat  die  lack  of  effiect  seen  among  diese 
pigment  ejqwsed  woriien  was  sfaiqily  a 
result  of  low  eiqiosure.  Thus  aldiongh 
there  is  some  evidence  to  suggest  diat 
cadmium  pigmente  are  less  soluble  than 
other  cadmium  oompoiuids,  diere  te  not 
suffident  data  to  show  that  this  raduced 
solubility  correlates  with  a  reduced 
toxidty.  espedally  after  long  term 
ejqxMure.  One  stwdy  even  sMgeste  an 
increased  bioavailability  withii less 
soluble  cadmium  compound. 
Furthermore  if  the  site-of-contact  is  a 
key  factor  in  a  toxic  effect  die  solubility 
and  subsequent  bioavailability  of  a 
compound  to  othdr  systemic  sites  may 
make  no  difference  to  the  adverse 
effecte  which  might  be  faiduced  at  die 
initial  potait  of  entry.  In  any  event  after 
long  term  exposura  to  cadmium 
pigments,  cadmium  may  be  retained  or 
may  accumulate  in  body  tissues  and 
reault  fai  adverse  health  effecte  shnilar  to 
the  adverse  effecte  which  have  been 
observed  sAer  long  term  exposura  to 
other  cadmium  compounds. 

OSHA  condudes,  given  the 
hiadequacy  of  diese  data  and  die  severe 
health  effecte  diat  can  result  from 
ff^irfminm  ejqiosures,  that  OSHA  should 
not  regulate  thes^  cadmium  conpoimds 
differendy  from  other  cadmium 
compounds.  O^iA  sedcs  comment  on 
thte  issue. 

3.  Condusions  about  Non^^ardnogenie 
Effiscte 

TTiere  te  an  abundance  of  data  for 
several  adverse  healdi  effects,  deariy 
indicatbig  that  exposures  to  cadmium  hi 
the  hidustrial  envirmunent  can  cause 
serious  toxic  effecte  fai  human  beings. 
Not  only  are  there  many  experimental 
studies  showing  the  acute  ud  chronic 
effecte  of  ca(taiium  esqiosure.  but  there 
IS  also  a  great  amount  of  human 
evidence  among  cadmium  exposed 
worken  indicating  adverse  mecte  bom 
chronic  exposure  to  cadmium. 

In  humans,  ooe  of  die  earliest 
observaUe  adverse  effscte  from  dirooic 
ejqiosure  to  cadmhmi  Is  die  presence  of 
an  excess  amount  of  low-molecolar 
weight  protefais  hi  die  vine.  When  tbe 


excess  for  Eb^cra^obuUn.  for 
axoqilt.  NMhas  SO  jig/r  CkMdnfaw 
to  400  fig/r  GreatiBliie.  ft  prabablir 
faidkates  tobolar  protelnalla  Bxs.  12-07. 
4-27. 4-28).  TUs  protelinirta  is  hi  Itsdf 
an  hidicator  of  die  hnpaliment  or  Ices  of 
kidney  funcdon.  Because  of  die  bodr** 
aUUte  to  accumulate  and  stars  cadrnfam 
over  kmg  periods  of  tfane  dds  conditloa 
may  develop  even  after  a  reduction  In  or 
cessation  of  external  cadmhm 
exposure.  Upon  ptfrionfsd  exposure 
tubular  protehwrta  may  pwwess  to 
more  severe  finms  of  renM  ^rifiaiction 
sudi  as  ^ycosurla,  aminoaddarla, 
phosidiatorta,  and  gfameralar 
protdnuria  or  dmmic  nephrotoxidty. 

The  ma)or  functions  of  die  kidneys  are 
to  remove  die  end  prodacte  of 
metabolism  and  control  die  constitnente 
of  body  fluids.  Widi  an  fanpaiment  of 
kidney  frmction.  die  body  loses  Ite 
ability  to  mahitafai  a  balance  of 
diOTnlctl  constitnente  which  are  carried 
by  die  Uood  and  used  dvovgboot  die 
body.  FurdMimafe,  once  cMfanlum 
taidoced  protetamria  has  devetoped  it  is 
essentially  irreversible,  creatinga 
permanent  loss  of  Udney  function. 
There  Is  no  qMdfic  treatment  for 
dmmic  cadrnfam  poisoning  or  a 
treatment  to  restore  kidney  foBcticn. 
IVrsoos  widi  cadndum  Inmiced  renal 
disease  are  at  faicreaaed  flak  for 
developfaw  Udney  falfane  If  additional 
renal  fawnlte  occur  (e.g.  exposure  to 
odiernqihrotoxlnslnchiding 
medications,  faifsctfcns  of  die  renal- 
nrinaiy  system,  obstruction  of  the 
urinary  system,  or  redoced  vohmie  of 
Mood  flow  to  die  kidneys  doe  to 
reduced  blood  vohme  or  vascular 
disease),  in  cases  of  cadndom-lndoced 
kidney  damage,  rigid  control  of  diet 
water  taitake  and  dectrdyte  balance  hi 
addition  to  medical  treatment  is 
required.  In  addition,  sfaice  odier 
environmental  sources  of  csdminm  (04. 
water,  frwd.  and  ambient  air)  may 
contribute  to  die  total  body  burden,  It  te 
necessary  to  avert  additional  adverse 
healdi  effecte  to  mtadmlM  all  oqioeare 
to  cadmium. 

The  ma)or  adverse  healdi  effscte 
sssodated  %dth  long  term  occupational 
exposure  to  cadmium  are  on  die 
Udasys,  hmgi  and  bones.  In  many  cases 
ft  was  observed  diat  nmI  eflscto 
preceded  or  occurred  sbnnltaneoosly 
widi  odier  effscte  often  at  exposures 
bdow  100  Hg/m*.  die  correntOS  FEL  for 
cadmium.  In  fad  some  effects, 
particularly  dioee  assodatsd  widi 
disturbances  In  caldum  metabolism, 
may  be  secondary  manlfsstatlans  of 
renal  donaiB.  Urns.  tfM  Udney  appean 
to  be  a  critical  oman  wfdi  regard  to 
many  adverse  non-caidnogenic  heahk 


efbcte  aseodatad  wttfi  cadmium 


As  Botad  fai  die  IcMl  staodoid  (41  PA 
52862),  diseosos  rssohtaii  froa 

I  to  heavy  motels  pcooeed  tai 


five  steles:  (1)  NonnoL  (^physiological 
of  mioertatai  siffrdfioanoe,  (3) 


pediophydologlcal  changB.  (4)  overt 
synptoms  (morbidity),  and  (5)  moitallty. 
widdn  dds  procoss  ttMra  are  no  sharp 
dtetinctfons,  bat  radier  diere  Is  a 
oontimmm  of  effects.  Categories  overUp 
doe  to  dw  variation  fai  faidhddnal 
susceptibilities  and  exposwos  tai  die 
woridng  population.  WhUe  step  2 
remafais  uncertain  as  to  inddsnce  of 
diseeso,  by  step  3  (padiophysloki|lc 
duogos)  Important  advwse  healtti 
effecte  have  oocurred. 

OSHA  has  dedgned  dds  standard  to 
prevent  QfaMss.  or  in  die  case  of  veteran 
woricen  abeady  oqwsed  to  cadmhmi  at 
hlfl^  levels  over  a  period  of  yean  to 
mfadmlse  die  extent  of  iUnees,  by 
lowering  woffcer  eimosure  to  cadndum 
and  mf »y*****«g  ««*«<««1  MMvtnanne. 
The  provisions  fai  dds  standard  ore 
spedfically  dedgaed  to  deted  early 
pliyslokigical  and  padiopfaysiological 
diai^es  fai  die  status  of  worker  healdi 
so  that  fntoM  ito-heaMi  may  be  avoided 
Of  at  loaat  mlnlmliod  Evidence 
faMUcstes  diet  diere  te  a  profession  of 
ncn-cerdnogsnic  heddi  effscte  diet 
result  from  csdmium  exposure.  The 
effecte  start  wldi  a  decrease  fai  tubular 
reabsciptfcn  and/or  a  decreesefai 

prlr'**"*^  t-nriirat^  »itA  tttrnMnaa 
dirough  more  progresdve  forms  of 

tti4nty  tn^  ftttmnnmry  ilyrfwnrtinn. 

Eventnelly,  continued  mqweore  resulte 
fai  more  severe  disorden  fai  die  Udnet*. 
lungi  and  bones.  Biological  variabttlty 
amoi^  individuals  wUl  deteradne  the 
cadmfaim  levd  at  wUdi  a  particular 
parson  will  move  dmra^  each  stags  fai 
die  disease  continnum.  However,  diese 
levds  may  be  predicted  widi  some 
depee  of  accuracy  for  mod  worken 
exposed  to  cadndum.  As  die  levd  of 
cadmfaBB  exposure  increases  a  peater 
proportion  of  die  population  wiQ 
manifnt  eadi  111  effect 

Given  dds  understandfaig  of  die 
progrMdve  stages  of  codmtam  effects, 
OSHA  has  concbdad  diet  tubular 
proteinuria,  faidicative  of  die  dteruptton 
of  tubular  raebeoipticn  and  of 
tareversibfe  renal  damage,  te  a 
padiophyBtologic  disMS  and  represente 
material  faimafament  'niere  is  a  dooe 
corrdationbetween  obeerved  and 
praittclad  levds  of  protdmifta 
aseodatad  widi  nedflc  cadodnm  tai  afa> 
fevds  (Ex.  4-88).  06HA  beUevee  ttmt 
die  eefflr  stages  of  cadndum  poisonfaig 
cannot  be  considered  mordy  as  an 
attenqit  by  die  body  to  acQud  and 
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ttabiliiB  the  inlenMl  environment  to 
cadmium  expo«ure.  They  are  eariy 
indicatiens  of  iigoificant  pliysiological 
diBniption.  which  muat  be  oonndaed  as 
material  tnpainnent  of  the  healfli  of  the 
woner. 

C  Mutagenicity 

A  wide  range  of  tests,  ranging  bom 
bacteria  to  hamaa  cells,  have  been 
conducted  to  detomine  the  mutagenic 
effects  of  cadmium.  For  example,  the 
mutagenicity  of  cadmium  has  been 
tested  in  bacteria,  plants,  insects,  and 
mammalian  ceUe.  JnrliMHng  human  cells, 
in  vitro  and  is  rmx  Comptriiensive 
reviews  of  thase  varioos  investigations 
have  been  peovided  by  Fribeig  (Ex.  8- 
086b.  p.  223).  Degraswa  (Ex.  4-24).  and 
EPA  ^  4-04).  Betti  positive  and 
negative  ranilts  have  been  reported 
froiB  these  ttndies  This  has  lead  to  a 
somewhat  confiising  picture  as  to  the 
mutagenicity  of  cadmium  Hm  following 
soctioa  win  giva  an  overview  of  the 
more  pertjnent  stadies  covered  in  the 
above  reviews. 

Csihiiam  has  been  shown  to  modi^ 
the  ■elabolisB  of  both  RNA  and  DNA. 
Evidenoa  has  been  obtained  botfi  io 
vitro  and  ia  vivo  fai  microotganisms, 
plantfi  and  mammalian  cells  showing 
fiahsariMiBtandinhibitiooofRNA 
■ynthesis.  dugredatton  of  DMA  repair, 
inhibition  of  DNA  synthesis,  and 
inhibition  of  thymidine  inoofporation 
into  DNA. 

Gene  mntatian  studies  on 
microoffsaisms.  yeasts,  and  mammdian 
cells  have  given  mixed  results  on 
cadmiani's  matagenic  etfects.  For 
evam|4e.  poeitive  and  negetive 
matsganic  rasponaes  were  observed  ia 
histiibia  reverse  natation  assays  osing 
die  bacteria  SalmoaeiJa  typhimuriwa. 
Some  of  these  stadies  were  considered 
inconclusive  because  several  protocols 
were  used  in  the  assays.  For  — ™p»*, 
different  strains  of  &  typhimarium  were 
tested  using  diffsreat  dose  regimens  (e^g. 
sin^  doses  and  doses  with  other 
chemicals).  Conflictiag  and  inconclusive 
results  were  also  obevved  in  gene 
mutation  studies  using  yeast  For 
example,  in  a  test  for  the  induction  of 
petite  mutations,  p-nmtants  were 
induced  at  the  hi^  and  low  doses  but 
not  at  the  middle  dose.  In  a  similar  yeast 
assay,  no  p-mutants  were  induced  at  aU, 
however,  the  dose  was  so  toxic  that 
only  1%  of  the  yeast  cells  survived.  Gene 
mutation  assays  using  mammalijn  cell 
cultures  of  auMisa  lymphoma  and 
riiinfH  hamster  odls  have  shown 
increased  matatioa  frequencies  with 
cadmium  treatment 

Conflicting  results  were  also  reported 
tn  mutagenicity  tests  on  fruit  flies. 


Negative  results  were  observed  in  sex- 
linked  recessive  lethal  mutation  tests, 
but  positive  results  were  obeerved  in 
dondnant  lethal  mntatian  tests. 
However,  among  the  negative  results  it 
waa  noted  that  in  one  case  too  few 
chromosomes  were  tested  while  in 
another  case  the  number  of 
duomoaontes  tested  was  not  reported. 
Tims,  the  scope  oS.  the  tests  may  have 
been  too  small  to  detect  a  positive 
response. 

In  higher  order  plants,  the 
mutagHfiicity  tests  have  been  mostly 
positive.  Abemtioos  such  as 
chromosomal  lesions  and  breaks  were 
induced  in  several  different  q>ecies  of 
plants. 

In  mammalian  cells,  in  vitro  studies 
on  human  lymphocytes,  have  shown 
increased  incidences  of  structural 
chromosoasal  aberrations  after 
treatment  with  cadmium.  Anwng  the 
observed  aberrations  were  dtromatid 
breaks,  symmetrical  and  asymmetrical 
translocations,  and  deletions.  In  vitro 
tests  on  other  mammalian  cells  in 
culture,  such  as  rhinase  hamster  cells, 
displayed  no  increase  in  stractural 
chromosomal  aberrations  with  cadmium 
treatment  bat  did  show  an  increase  in 
numerical  chromooomal  aberrations  (e.g. 
hyperploidy  and  dipkidy). 

Numerical  aberrations  were  also 
oboarvad  in  vivo  in  the  oocytes  of  mice 
and  liamsliiiB  treated  with  cadmium.  In 
these  studies  no  stractural  chromosomal 
aberratioas  were  noted.  Numerical 
aberrations  were  also  observed  in  the 
blastocytas  of  cadmium  treated  mice, 
indicat^  that  abemtions  induced  in 
the  oocytes  may  be  transferred  to  the 
embrya  Other  in  vivo  tests  on  mice 
have  shown  negative  responses.  For 
example,  in  micronodeas  assays,  the 
frequency  of  micronudei  in 
experimental  groups  did  not  increase 
coaqiared  to  contixd  groups.  Alsa  in 
dominant  lethal  assays  no  increase  in 
mutants  was  observed  in  mice  io^scted 
wtdi  cadmium  chloride  compared  to 
controls.  Heritable  translocation  assays 
revealed  no  observable  translocations  in 
the  spermatocytes  of  the  Ft  progeny  of 
mice  injected  with  cadmium  chloride. 

As  in  other  test  systems,  studies  on 
humans  have  prodiiced  conflicting 
results.  For  example.  lymphoc>'tes  from 
the  blood  samples  of  some  patients 
suffering  from  Uai-Itai  disease  showed  a 
hi^  rale  of  chromosomal  aberrations  ' 
such  as  chranatid  breaks  and 
translocations;  however,  a  similar 
examination  of  other  Itai-Itai  patients 
showed  no  aberrations.  Similarly, 
positive  and  negative  results  were 
observed  in  vivo  among  cadmium 
exposed  workers  in  two  different 


smelter  plants,  h  was  noted  tihat  for  die 
positive  effiscts  these  worken  may  also 
have  been  expoead  to  odier  metals  sodi 
as  lead  and  sine  which  mi^t  have 
induced  or  contributed  to  the  obeerved 
aberrations. 

Thus,  although  a  number  of  positive 
mutagenic  responses  have  been 
observed,  there  are  also  a  number  of 
conflicting  negative  req>onses.  It  is 
difficult  to  make  comparisons  or  to 
make  condusions  about  these 
conflicting  results  since  the  studies 
investigated  different  endpoints,  and 
often  used  diffierent  protocols,  lius, 
until  more  condusive  mutagenidty 
studies  are  conducted  and  reportnl, 
cadmium  may  be  considered  to  be  a 
potential  nnitagenic  agent 

D.  Carcinogenic  HebJth  Effete 

Cadmium  has  been  shown  to  induce 
cancan  in  laboratory  animals  and  is 
associated  with  hmg  and  prostate 
cancer  in  man.  Cancer  is  the  second 
most  ooramon  cause  of  deatfi  in  the  U.S. 
today.  Lung  cancer  daims  the  largest 
share  of  cancer  deaths  among  males  and 
the  second  largest  share  of  cancer 
deaths  among  fiemales.  The  National 
Center  for  Health  Statistics  reports  that 
in  1980k  the  lung  cancer  deadi  rate  was 
68J  per  100,000  for  males  and  24.4  per 
lOOAN)  for  females. 

Few  cases  of  hmg  cancer  are  curaUe, 
despite  advances  in  medical  and 
surgical  oncology.  Survival  rates  for  lung 
cancer  patiento  are  poor  with  about  lOX 
surviving  five  yean  or  more  after 
diagnosis  (Ex.  8-82).  Because  hmg 
cancer  is  almost  certainly  fatal.  OSHA 
considera  this  disease  to  represent  the 
gravest  material  impairment  of  health. 

Prostete  cancer  does  not  always  lead 
to  deadL  Males  may  have  prostate 
cancer  for  some  time  without  any 
clinical  manifestation  of  the  disease. 
Some  of  these  timiore  lack  the  capadty 
for  rapid  growth,  while  othera  invade 
surrounding  tissue  and  metastasize  to 
distant  oigans  and  cause  death.  In  1980k 
22.881  men  died  of  prostate  cancer,  the   - 
prostate  cancer  death  rata  was  20.8  pa 
lOOOOO  men.  Because  worken  who  work 
with  cadmium  are  found  to  be  at  higher 
risk  (Ex.  8-883)  of  prostate  cancer  and 
because  so  many  men  die  of  this 
disease.  OSHA  oonsiden  prostate 
cancer  to  also  represent  the  gravest 
material  impairment  (rf  healtL 

1.  Animal  Studies 

Cadmium  has  baoi  shown  to  be  a 
carcinogen  in  animals  when 
administered  by  t«iKai«Hn«  The 
strongest  svidwce  of  cardnngwiidty 
conies  from  a  rat  bioassay  by  Takanaka 
et  al  (Ex.  «-47).  In  this  well  condactsd 
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study,  carimimn  was  found  to  Indooa 
lung  cardnomas  in  exposed  Wistar  rats. 
Inddence  in  the  exposed  yonps  was 
statistically  significantly  rievated  over 
flie  incidence  in  controls,  and  a 
statistically  significant  dose^vsponse 
was  observed. 

Takenaka  exposed  three  groups  of 
male  rata  continuously  for  18  months  to 
cadmiiim  chloride  aerosob  with  nominal 
cadmium  concentrations  of  12Ji.  25.  and 
50  ptglm*.  An  additional  group  of  41  rate 
seived  as  controls.  The  animals  reodved 
water  ad  libitum  during  the  eiqwriment 
but  were  fed  tmly  8  houn  per  day  to 
■wtwtnriM  food  contamination.  Tit  rate 
were  observed  for  13  months  after  the 


last  ei^osara.  at  which  time  all 
sarvivtog  rate  were  sacrificad,  Thaw 
was  no  statistically  stgaiflcaat 
dlBsrance  to  mean  sarrhral  t 
the  ioar  poops  of  rats,  ahhoarii  the 
mean  sarvival  time  for  dm  U^  doae 
groop  was  sU^itly  iboitar  dian  the  laoan 
sorvival  tims  for  dia  odiar  poiqM. 

A  histopa  Aotogical  avamiiiation  was 
given  to  aU  rate  surviving  die  exposora 
phase  of  die  study  onlass  their  bodies 
wen  too  autolysed  to  allow  such  an 
exaiB.  Cadmimn  concentrations  i 
measarsd  to  die  hmgs.  hvar.  and 
kidneys  of  a  subgroup  of  eadi 
group.  Concentrations  to  the  hmg  ^ 
neatly  as  hi^  as  to  die  Uvar.  to  al 


oigans  cuucantrations  wesa  obsarvad  to 
tocraasa  widi  doaa  except  dmt  only  dw 
bw  dosa  rate  wen  foond  to  hava  a 
sUghlty  hMiar  oonoMilrBlion  fa  Iba  hng 
dma  waa  found  to  the  middle  dose  rats. 
Tilt  inffkttfttt  trf  hmg  rarr  Innmas  w 
0/38  (M)  to  the  consols.  8/80  (l&M)  to 
die  kiw  dooe  group,  ao/18  (S2.eft)  to  dw 
mkkfla  doae  groap.  and  »/» (TMII)  to 
die  high  doaa  graapw  The  maforHy  of 


and 


adenocardnomas  were  obsarvad.  Tlw 
toddance  of  each  of  these  tanon  to 
pvssantodtoTablaV-A. 


lABtf  V-A—lNCtOENCE  Of  UmO  CAKMI0MA8  M  MAI£  Wistar  RAT8  EXI^)6a^T0  Caomm 
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The  Takenaka  Study  appean  to  have 
been  the  first  animal  study  to 
Gondusivdy  document  a  lung  cancer 
response  from  inhaled  cadmium. 
Takenaka  noted  diat  a  number  of  prior 
experimental  study  resalto  had  only 
raised  the  possibility  of  hing  cancer 
betag  induced  by  cadmhim  inhalation. 
Odier  studies,  however,  have  shown  the 
induction  of  hmg  cancer  and  other 
cancan  as  a  result  of  dther  inhalation 
or  subcutaneous  to}ectton  of  several 
different  cadmium  compounds. 

The  Risk  Assessment  GuideUnes 
published  by  the  Office  of  Sdence  and 
Technology  (08TP)  call  for  taking 
account  of  negative  as  well  as  positive 
studies  to  assessing  te  wei^t  of 
evidence  on  cardnogenidty  (Ex.  8-888). 
Since  198a  OSHA  has  not  published 
guidelines  nor  a  standard  concerning 
how  it  will  assign  wei^t  of  evidence  to 
the  qualitative  evalnation  of 
cardnogenidty  to  experimental  animals. 

Other  agendes  have  published   

guidelines,  however,  induding  OSTP 
and  EPA.  In  EPA's  guideUnes,  (51 FR 
33902:  Sept  24, 1988).  five  omditions  are 
identffied  diat  if  present  may  lead  to  a 
relatively  }df^  d^ree  of  confidence  in 
the  resulta  of  anhnal  bioassays  for 
determining  cardnogenidty;  (1) 
Biologically  todapendent  tomon  were 
found  at  a  largenaadier  of  dtes;  (2) 
independent  experimente  have 
demonstrated  carcinogenic  responses  to 


both  genden  and  to  mnltiple  spades  or 
strains  of  animals;  (3)  diere  is  a  clear-cut 
and  statistically  simiificant  dose- 
reqionse  rdationship;  (4)  there  to  a 
doM-reUted  shortening  of  time-to-tumor 
occnnenoe:  and  (5)  dim  to  a  dose 
rdidad  increase  to  the  praportian  of 
tnmon  diat  are  malignant  Of  these  five 
conditions,  four  appear  to  exist  for 
r««tininfii  OSHA  roqueste  ownmante 
concerning  die  degree  of  confidence  that 
should  be  placed  on  the  experimental 
study  resulto  related  to  cacfanium  to  ligjit 
of  these  five  criteria. 

The  Takenaka  study  grew  out  of  a 
pilot  study  by  Heering  et  aL  (Ex.  4-04). 
In  that  study.  10  rate  were  exposed  tor 
18  mondis  to  cadmium  chloride  aaraaob 
with  a  «Mw»"«>  cadmium  concentration 
of  20  ttg/m*.  The  antanato  were 
sacrificed  when  exposure  ended  and 
four  adenomas  i 


Resalto  bom  a  study  <rf  intratracheal 
instUtotions  of  cadmium  oxide  are  mora 
equivocal  In  a  study  of  mate  Flsher44 
rats,  Sanden  and  Ifahatby  fonnd  no 
evidence  of  cadmium-induced  hmg 
carcinomas,  but  they  did  observe  an 
tocreased  taddence  of  mammary 
fibroadenomas  (Ex.  4-81).  to  that  study, 
three  groups  of  rate  were  given 
totratracheal  tostiUations  of  25  m 
cadmium  oxide.  Furty-ai^t  rate 
received  one  treatment  at  70  days  of 
age:  48  rata  received  two  traatmento  at 


70  and  100  days  of  age  lor  a  total  doae  of 
go  fig  cadmtom  oxlda:  and  SO  rate 
raoefvad  done  treatmanto  at  7a  lOOi  and 

ISO  dqra  for  a  total  doaa  of  75  M 
cadmtom  oxide.  Pocty-sto  into  iarviat  as 

controls  received  one  IntntradMal 
tostiUadon  of  OJK  sedtom  chhirida 
sohition. 

Hie  obeanred  toddenoe  of  mammary 
fibraadanooMS  waa  8/45  (7ft)  to  the 
controto,  7/44  (lOft)  to  die  low  doea 
poop,  5/41  (12ft)  to  the  middle  doaa 
ytwp.  and  11/48  (2Sft)  to  dw  hi^  doaa 
group.  Ustog  die  Fisher  Bxad  Test  only 
die  Ugh  doaa  map  had  a  statistfcaBy 
y<gniflr.«iiHy  iJiivtad  Iwridamai  over 
toddenoa  to  dw  controls  (p«  4127).  Two 
(5ft)  adsnocaidnoaMS  of  the  hmg  ware 
obeerved  to  the  middk  doee  group.  The 
average  nnmber  of  tumon  per  tumor 
bearii«  rat  weral.4.  IA  IA  and  LB  for 
dw  comral  tow  doaa.  middto  doaa.  and 


I  raspacthreto.  Tna 
I  dwt  thto  dilbrenoa 


sipdficant  (p«  JH4)  to  a  ddnsqaare  test 
for  independence  between  nundwr  of 
tnmon  and  treatment  maps.  Sh^dy 
more  rata  to  dw  control  youp  wen 
fouid  to  have  no  tmnon  (lOK)  dwn 
treated  rate  (5  to  7ft). 

Additional  evidence  of  dw 
cardnogenidty  of  inhaled  cadmium  to 
provided  by  dw  resalto  from  a  tong  tem 
bioassay  by  OkBges  et  aL  (Bxs.  12-lOL 
12-lOh.  and  12-85).  to  dds  study,  greupa 
of  80  mato  and  femato  Wistar  rate  wan 
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exposed  to  cadmiwD  diloride 
concentratiuns  at  30  |ig/m*  or  90  itgfm*. 
cadmiam  oxide  duet  at  cinicentrationf  of 
SO  |i^m*  or  90  fig/m*.  cadmhim  oxide 
fumes  at  concentratioiis  of  10  ftg/m'  or 
30  ngjm*.  cadmium  sulfate  at  a 
concentration  of  90  fig/m*,  cadmium 
sulfide  at  concentrations  of  90  p^/m*. 
270  fig/m*.  810  fig/m*.  or  2430  fig/m*.  or 
a  combination  of  cadmiam  oxide  and 
zinc  oxide  dust  at  concentrations  of  30 
and  300  iig/m*  respectively  or  90  and 
900  fig/m' respectively.  Twenty  male 
rats  and  20  female  rats  served  as 
controls. 

Most  groups  of  animals  were  exposed 
for  22  hours  per  day  for  7  days  per  week. 


For  each  of  these  groups,  expoaore. 
continued  for  18  mon^  or  until  25%  of 
that  group  had  died.  Othw  groups  of 
animals  were  exposed  to  their  cadaiium 
compound  for  40  hours  per  week  for  8 
months.  This  shorter  exposure  protocol 
was  chosen  to  determine  whether  a  brief 
exposure  period  would  induce  primary 
lung  tumors.  Animal  groups  were 
followed  through  month  31  of  the  study 
or  until  75X  of  a  group  had  died.  At 
many  of  the  exposure  concentrations, 
doses  proved  to  be  too  toxic  and  many 
animals  did  not  survive  the  31  months  of 
study. 

Preliminary  results  from  this  study  are 
presented  in  Table  V-B.  The  primary 


tumon  observed  in  these  rats  were 
bropdrio-alveolar  adenomas, 
adenocarcinomas,  and  squamous  cell 
tumors.  The  extremely  fa^  mortality 
rates  seem  to  make  this  study  unsuitable 
for  quantitatively  assessing  die  risk 
associated  with  each  of  die  cadmium 
compounds  studied  or  for  assessing  their 
relative  carcinogenic  potency.  Hie  study 
results  indicate,  however,  that  while 
zinc  oxide  dust  may  mitigate  the 
carcinogenic  potential  of  lower  doses  of 
cadmium  oxide,  each  of  the  cadmium 
compounds  alone  is  carcinogenic  in 
animals  exposed  to  these  levels  through 
.inhalation. 


Table  V-8.— Incioencc  of  Promary  Lunq  Tumors  m  Male  and  Female  Wistar  Rats  Exposed  to  FOur  Caomajm  Compounds  ■ 
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Heinrich  et  al  (Ex.  8-«04)  exposed 
male  and  female  Syrian  golden  hamsters 
and  female  mice  to  aerosols  of  cadmium 
solf.de.  cadmium  sulfate,  cacfanium 
diloride  and  cadmium  oxide  (as  dust 
and  fume)  in  various  concentrations 
ranging  from  30  to  1000  aig  Cd/m*.  The 
animals  were  exposed  rar  either  19 
boors  a  day  or  8  hours  a  day,  5  days  a 


week  for  up  to  14  months.  After 
completion  of  the  exposure  period  the 
animals  were  observed  for  another  6  to 
12  months  prior  to  sacrifice.  In  hamsters 
and  mice,  all  cadmium  compounds 
showed  toxic  effects  in  the  respiratory 
tract  leading  to  high  mortality  rates  even 
in  those  groups  where  exposure  waa  30 
HSJm'  (mice)  or  90  fig/m'  (hamsters). 


For  example,  in  mice  exposed  to 
cadmium  oxide  only  5  out  of  14 
treatment  youps  did  not  have  shortened 
lifespans.  Out  of  these  6  groups,  3  had  a 
significant  increase  in  the  incidence  of 
hmg  tumors,  but  this  finding  may  be 
distorted  by  the  hi^  mortality  rates 
seen  in  these  groups  and  the  higli  hmg 
tumor  incidence  in  the  control  9  r  upa.  In 
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mice,  aU  cadrnjum  coa^KMlnds  caused 
an  increased  inddenct  of  alveolar 
lipoproteinosia,  interstitial  fibrosis  and 
bronchio.alveolar  hyperplasia. 

Ill  lismaleii  llsiniif  h  1 1  nl  f Islm  tn 
have  observed  n»  carcinogenic  effect 
from  any  of  the  cadmium  compounds, 
but  tabidar  data  were  not  fvovided  on 
hamsters,  tt  was  observed  that  all  the 
compounds  caused  a  dose-dependent 
increase  of  bronchio.alveolar 
hyperplasia,  thickening  of  the  septa  and 
proliferation  of  connective  tissue,  and 
the  incidences  of  these  conditions  were 
statistically  significandy  increased. 

There  have  been  numerous  studies 
involving  the  subcutaneous  or 
intramuscular  injection  of  cadmium  into 
both  rats  and  mice.  The  U.S. 
Environmental  Protection  Agency's 
IJpdatad  llutagenidty  and 
Cardnogsnldty  Assessment  of 
Cadndnm**  presents  a  summary  of  many 
of  diese  studies  (Ex.  4-4.  p.  62-64). 

A  short  summary  of  several  of  these 
studies  is  provided  in  the  following 
section.  Several  studies  have  fail^  lo 
demonstrate  a  cardnogenic  effect  fatm 
cadmium.  In  a  series  of  studies,  rats  and 
mice  were  given  5  ppm  cadmium  acetate 
or  oxalate  in  drinking  water  throughout 
their  lives  (Exs.  8-308, 8-121. 8-196). 
Compared  to  controls,  there  were  no 
sign^icant  differences  in  the  inddence 
of  tumors  in  animals  treated  with 
cadmium,  altho|igh  mortality  was 
increased  in  rats  and  male  mice.  In  a 
study  of  prostatic  changes  due  to 
cadmium.  Levy  et  aL  (Ex.  8-194)  treated 
rats  by  subcutaneous  injection  of 
.  cadmium  sulphate  into  the  flank  once 
weekly  for  two  years  in  doses  of  a2.  Oil. 
and  005  mg.  A  low  inddenre  of 
sarcomata  at  the  injection  site  was  seen 
in  the  treated  groups.  Levy  stated  that 
this  finding  was  not  unexpected,  having 
been  previously  reported  by  Haddow  et 
aL  in  1064  (Ex.  4-34).  Kazantds  in  1963 
(Ex  8-678).  and  Healdi  et  al.,  in  1962 
(Ex.  8-117).  No  neoplastic  changes  were 
seen  in  the  prostate  gland,  and  there 
was  no  treatment-related  increase  in  the 
incidence  of  neoplasms  at  other  sites. 

In  two  further  studies  of  the  effect  of 
cadmium  on  the  prostate  ^and  by  Levy 
et  aL  (Ex.  8-084  and  8-117),  mice  and 
rats  were  treated  with  cadmium 
sulphate  by  gastric  instillation.  Dosing 
regimens  were  0.35.  ai8,  and  a087  mg/ 
kg  body  weight  once  weekly  for  two 
years  for  rats,  and  1.75. 0.8a  and  a44 
mg/kg  body  weight  once  weekly  for  18 
months  for  mice.  Concurrent  dosing 
regimens  of  mice  and  rat  controls  were 
run  using  gastric  instillation  of 
equivalent  amounts  of  distilled  water,  fai 
both  studies,  no  neoplastic  lesions  of  the 
prostata  or  urinary  tract  were  seen. 


Tumon  seen  in  other  ocgaas  coaki  not 
be  related  to  cadarium  toaatment 

Loaer  (Ex.  ft-643)  treated  rats  wldi 
cadmium  dikiride  in  the  diet  for  two 
years  at  dosaa oil.  3w ia  aad  W I 
Fifty  mala  and  fifty  female  rata 
used  for  each  levek  100  rats  of  i 
served  as  concurrent  eoatiols.  Cadmimn 
treatment  was  not  assodatad  with  an 
increased  inddence  of  total  auasbefs  of 
tumors  or  any  qwdfic  type  of  neoplasia. 

Odter  studies  (Exs.  4-66, 4-67.  and  8- 
253)  show  that  the  injection  (rf  cadmium 
metal  or  certain  salts  of  radm'iiim 
produce  sarcomas  at  the  site  of  ii^edion 
as  well  as  interstitial  and  Leydig  cell 
tumors  of  the  testes  in  experimental 
animals.  The  simultaneous 
administration  of  zinc  and  cadmium  has 
been  found  lo  reduce  the  inddence  of 
cadmium-induced  tastiailar  tumors  (Ex. 
8-253).  For  a  disdission  of  these  stMlies. 
please  see  Elinder  (Ex.  8-4M6B  p.  20^. 

OSHA  has  not  relied  upon  the 
injection  and  peroral  studies  for 
assessing  carcinogenic  risk,  nor  upon 
the  preliminary  data  on  inhalation.  The 
reasons  for  this  are  set  forth  below  in 
the  Significance  of  Risk  section  of  the 
preamble. 

OSHA  relied,  in  part  upon  the  review 
by  the  International  Agency  for 
Research  on  Cancer  [(1ARC)  Ex.  8-8S6] 
using  lARCs  criteria  for  categorizing 
animal  data.  lARC  states  that  cadmium 
ijtinfifta,  cadmium  oxide,  cadmium 
sulfate,  and  cadmium  sulfide  produced 
local  sarcomas  in  rats  following 
injection.  Cadmium  diloride  and 
cadmium  sulfate  produced  testicular 
tuirors  in  mice  and  rats  after 
subcutaneous  administration.  lARC 
concluded  that  the  animal  data  an 
"sufficient",  that  is.  a  causal  relationship 
has  been  established  between 
exposures  to  cadmium  and  an  increased 
inddence  of  maligiant  neoplasms  or  a 
combination  of  benign  and  malifnant 
neoplasms  in  2  or  more  species  or  in  2  or 
more  independent  studies  in  one 
species.  LARC  dassifies  cadmium  as  a 
probable  human  carcinogen  because  it 
is  biologically  plausiUe  and  prudent  to 
regard  agents  for  which  there  is 
"sufficient"  faiiimal  evidence  of 
cardnogenidty  as  if  they  presented  a 
carcinogenic  risk  to  humans. 

Epidemiological  Studies 

Strong  supportive  evidence  of  the 
cardnogenidty  of  cadmium  in  humans 
comes  from  a  mortality  study  of 
cadmium  smelter  workers  by  Thun  et  al 
(Ex.  4-6B).  Thun  observed  an  excess  of 
lung  cancer  deadis  which  was 
dependent  upon  Intensity  of  cadmium 
exposure.  802  white  malaa  ware  selarted 
for  study.  Each  had  spent  at  bast  8 
months  in  a  productJca  area  of  the 
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Woikar  expooBrss  were  esthnated  by 
Sadtk  of  al  wW  baaed  Ida  eodmates  oa 
historical  area  mcaKcring  data  adjusted 
to  refled  the  adaal  exposures  of 
wotkats  wearing  respirators  (Ex.  4-64). 
Using  Sesith's  exposure  estimetes  and 
conpeny  peracmnei  records.  Toon 
calcidaled  conalative  dose  estimates  fbr 
each  worker  in  Ms  oobort. 

Thun  analyzed  his  data  using  a 
modified  lifs-table  method  deteloped  by 
NIOSH.  Expected  rates  were  cekulatad 
from  the  U.8.  popolation  and  were 
adjusted  for  age.  sex.  race,  and  calendar 
time.  Both  standardized  mortality  ratkia 
(SMRs)  and  standanfized  risk  ratios 
(SRRs)  were  examined.  To  anahrza  his 
data  by  cumulative  exposure,  Tmm 
divided  his  cohort  bito  three  groupe.  The 
low  dooe  poup  bed  ctmiulative 
exposures  less  than  or  equal  to  884  mg/ 
m'-days;  the  middle  dose  group  had 
cumnlatlva  exposures  between  585  and 
2920  mg/m'-days;  and  die  high  doee 
group  had  cumidative  expoeures  greater 
than  or  equal  to  2921  mg/m'-days. 
These  exposures  oocrespood  to  40  year* 
of  exposure  at  less  than  or  equal  to  40 
fig/m'  for  die  bw  dose  group:  40  yeera 
of  exposure  between  41  and  200  M/m* 
for  the  middb  dose  group:  and  40  years 
of  exposure  at  greater  tfian  200  |ig/m" 
for  the  high  dose  group.  Thun  abo 
identified  for  separate  analysis  a  subset 
of  the  low  exposure  group  of  his  cohort 
in  whidi  die  40-year  TWA  equivalent 
expoeures  ranged  from  21-4llyvg/m*. 
These  calculations  are  besed  on  the 
assumption  that  10  years  of  exposure  at 
1  m/b*  i">*  ^  ■■°>*  cardnogenic 
effed  as  1  year  «tf  expoeure  at  10  |ig/m". 

Forty-tfveo  percent  of  dw  woriiers  had 
less  tiian  2  years  of  empkqrment 
Follow-up  tioM  was  bog:  82.5%  had 
more  than  ao  years  of  iolbw-up  and 
663%  had  mote  dmn  30  years  of  foibw- 
up.  Amof«  the  entire  cohort  of  802 
workaia.  a  statistically  significant 
excess  of  deaths  dae  to  respirstoty 
caaoer  (Obe-aOc  Exp -12.5:  SMR -166; 
CI>101-2S4)  and  deadis  due  to  noa- 
m«HjMnt  J— ttfitotii«Hnal  disaase 
(Obe-Se  Bxp-Uie  8MR-383;  a-17»- 
727)  were  obaarvad.  AH  deatta  due  to 
lung  TTHTt*  aocaRsd  In  workers  adth 
laa  two  years  off  I 


/  Vnl    RR    No    9Jt   /  Tnaa^av    Pakmaiw  ft.  1000   /  PrnnnoM)  Rulas 


4tf7ft 


/  VttL  55.  Wa  25  A  Toetday.  February  8.  1900  /  Propoted  Rde^ 


When  the  analysis  was  restricted  to  the 
578  workers  hired  after  192S.  die  excess 
of  lung  cancer  death  was  no  longer 
statistically  sigiiflcant.  bat  when  the 
analysis  was  farther  restricted  to  those 
workers  with  two  or  more  years  of 
employment  the  observed  excess  was 
statistically  significant  (Obseie; 
-  Exp =7.00;  SMR-=229;  a«131-d71|. 

Analysis  of  the  STB  workers  hired 
after  1928  indicates  that  the  incidence  of 
hing  cancer  death  increases  with  dose. 
Among  the  low  dose  group,  there  was  a 
deficit.  Le.  lower  than  expected,  of  hmg 
cancer  deaths  (Obs—%  &q>s&77: 
SMR=53:  SRR:>.48).  Among  die  subset 
of  the  low  exposure  group,  the  hmg 
cancer  SMR  was  100  and  the  SRR  was 
96.  For  the  midcDe  dose  group,  there  was 
no  such  deficit  (Obs^T;  Bxps4.61: 
SMR =152:  SRR sl.56),  bat  the  observed 
excess  was  not  statistically  significant 
For  the  high  dose  group,  the  excess  lung 
cancer  deaths  was  statistically 
significant  (Obs«=7;  Exp  3:2.5; 
SMR=280(  a«113-577;  SRR=3.45). 
Thun  reported  that  this  dose-responae 
trend  was  also  observed  when  the 
analysis  was  restricted  to  workers  with 
more  than  20  years  since  first  e^qiosure. 
The  regression  slope  of  the  SRR  for  hmg 
cancer  was  statistically  significant 
indicating  that  an  increase  in  cadmium 
exposure  is  producing  a  real  increase  in 
die  risk  of  lung  cancer. 

OSHA  notes  that  for  many  reasons, 
the  finding  of  a  deficit  in  hu^  cancer  in 
the  low  do«e  group  may  not  demonstrate 
an  absence  of  lung  cancer  risk  at  low 
doses.  For  example,  worlcers  tend  to  be 
healthier  than  the  general  population. 
One  would  therefore  expect  a  lower 
incidence  of  hmg  cancer  among  workers 
than  in  the  genml  population  if 
cadmium  exposure  posed  no 
carcinogenic  risk.  This  "healthy  worker 
effect"  is  evidenced  by  studies  which 
show  that  active  workers  experience  a 
mortality  risk  of  00%  to  90%  that  of  the 
general  population  whidt  includes  sick, 
disabled,  and  mstitutionalized  persons 
(Ex.  8-677). 

Thun  et  al.  also  observed  a  significant 
increase  in  death  from  non-oial^gnant 
gastrointestinal  disease  (NMGID).  9 
observed  versus  2.35  expected.  The 
death  certificates  for  six  of  these 
individuals  suggested  peptic  ulcer 
disease.  For  those  hired  after  1928,  there 
was  a  significant  Bnear  trend  between 
increased  cadmium  exposure  and  the 
SRR  from  NMGID.  The  authors  draught 
this  observation  was  noteworthy  in  Ught 
of  previously  reported  associations 
between  cadmium  exposure  and  severe 
gastrointestinal  irritation  in  humuis. 

A  non-statistically  significant  excess 
of  genitourinary  cancer  was  observed 
for  the  entire  cohort  (Obs=6:  Exp  =;  4.46; 


SMR  » 135;  as40-293).  Three  of  diese 
deaths  were  from  prostate  cancer.  The 
observed  mortaUty  fit>m  prostate  cancer 
exceeded  the  expected,  but  the  excess 
was  not  statistically  significant  (Obs-3; 
Exp'2.2:  SMR  1=136).  There  were  two 
other  cases  of  prostate  cancer,  however, 
mdiich  Thun  did  not  include  in  his 
analysis.  One  of  these  was  a  death  bom 
prostate  cancer  which  occurred  in  a 
guard  who  had  not  spent  8  months  in  a 
production  area  of  the  smelter.  The 
second  case  was  not  included  because 
prostate  cancer  was  not  the  underlying 
causa  of  death. 

Thun  et  aL  also  evaluated  the 
potential  for  arsenic  exposure  and 
cigarette  smoking  to  confound  the 
relationship  between  cadmium  exposure 
and  lung  cancer.  With  regard  to  arsenic 
exposuree  the  authors  separated  their 
cohort  into  those  hired  prior  to  and 
subsequent  to  1926,  since  arsenic 
smelting  operations  ceased  in  1925. 
Thun  et  al.  also  had  information  from 
company  records  that  the  percent  of 
arsenic  in  ore  used  at  the  cadmium 
smelter  subsequent  to  1925  was  about 
5%  or  lower  and  that  potential  for 
arsenic  exposure  was  limited  to  only  a 
few  operations.  They  then  took  into 
account  arsenic  exposure  to  workers 
based  on  area  and  personal  sampling 
data  for  atmospheric  arsenic  exposure, 
respirator  use  and  urinary  arsenic 
excretion,  lliey  estimated  that  there  had 
been  an  average  of  25  ug/m'  of  arsenk 
expostuv  for  a  total  of  1,728  person- 
years  of  exposure.  This  estimate  was 
considered  biased  on  the  hi^  side.  They 
then  calculated  the  impact  of  this 
exposure  on  the  role  of  lung  cancer 
among  employees  in  the  cohort  using  the 
risk  assessment  model  preferred  by 
OSHA  during  its  arsenic  rulemaking. 
They  concluded  that  the  arsenic 
exposure  received  by  the  cohort  would 
result  in  no  more  thui  a77  lung  cancer 
deaths  over  the  entire  lifetime  of  the 
cohort  Thus,  arsenic  exposure  did  not 
seem  to  have  any  ma)or  impact  on  the 
lung  cancer  risk  obs«ved  among  the 
cadmium  exposed  workers. 

Thun  et.al.  also  evaluated  the  role  of 
cigarette  smoking  on  lung  cancer  among 
the  cohort  members  (Ex.  8^168).  While  it 
is  difficult  to  know  the  smoking  habits  of 
workers  in  1986.  it  is  known  that  a 
sizable  proportion  of  the  cohort 
consisted  of  Hispanics  who  have  a 
lower  frequency  of  cigarette  use. 
Mispanics  are  blown  to  have  a  lower 
rate  of  hmg  cancer  than  the  general  US. 
white  male  population  partially  as  a 
result  of  diis  (ExJ)-658).  Use  of  U.S. 
white  male  population  statistics  to 
generate  expected  death  rates, 
therefore,  would  overestimate  the 
expected  rates  thus  lowering  the  SMR. 


OSHA  is  of  die  opinion  Uiat 
confounding  from  arsenic  exposure  and 
cigarette  sm<ddng  is  not  likel^  to 
account  for  the  increased  limg  cancer 
risk  observed  among  the  cadmiam 
exposed  workers.  Furthermore,  since  the 
majority  of  this  cohort  is  comprised  of 
Hispanic  workers,  who  have  a  lower 
rate  of  lung  cancer  mortality  than  the 
general  US.  white  male  populatl<m  diat 
was  used  to  calculate  the  expected 
mortality,  the  lung  cancer  risk  in  the 
cadmium  cohort  may  have  been 
underestimated. 

Vamer  conducted  an  earUer  study  of 
workers  at  the  same  cadmium  smelter 
(Ex.  8-«49).  His  cohort  consisted  of  844 
workers  with  at  least  six  mondis 
employment  betwreen  1940  and  1960.  The 
cohort  was  followed  through  1981. 
Mortahty  data  was  analyzed  using 
Standardized  Cause  Ratios  (SCRs).  The 
preliminary  findings  of  the  study  were 
statistically  significant  excesses  of 
mortality  due  to  lung  cancer,  urinary 
tract  cancer,  specific  bladder  cancers, 
and  total  cancers.  Mortality  due  to 
prostrate  cancer  was  elevated,  but  the 
excess  was  not  statistically  significant 

Vamer  attributed  the  observed  excess 
of  hmg  cancer  deaths  to  arsenic 
exposure  and  cigarette  smoking. 
Nonetheless,  a  dose-response 
relationship  was  observed  between 
cadmium  exposure  and  lung  cancer  and 
between  cadmium  exposure  and  total 
cancers.  Cumulative  cadmium 
exposures  were  estimated  for  each 
member  of  the  cohort  using  personal 
monitor  measurements  made  from  1973 
through  1976.  Exposures  measured 
during  this  period  were  assumed  to  be 
constant  for  the  entire  period  of  study. 
The  cohort  was  divided  into  a  low 
exposure  group  (0-4  mg/m*-years).  a 
middle  exposure  group  (S-15  mg/m'- 
years).  and  a  high  exposure  group  (18-(- 
mg/m*-year8).  The  observed  SCRs  for 
lung  cancer  deaths  for  each  exposure 
group  were:  95  for  the  low  dose  groap, 
159  for  the  middle  dose  group,  and  332 
for  the  high  dose  group.  The  observed 
SCRs  for  all  cancer  deaths  for  each 
exposure  group  were:  108  for  the  low 
dose  group,  123  for  the  middle  dose 
grotqi.  and  188  for  the  high  dote  group.  If 
arsenic  exposure  and  smoking  were  the 
cause  of  the  excess  cancer  deaths,  one 
would  not  expect  to  see  such  dear  dose- 
response  relationships  between 
cacfanium  exposures  and  lung  cancer. 

Both  the  Thun  study  and  the  Vamer 
study  were  follow-ups  to  an  earUer 
study  of  workers  at  the  same  smelter  by 
Lemen  et  al  (Ex.  4-81).  Lemen  defined 
his  study  population  differently  than 
Thun.  Lemen's  study  population 
consisted  of  292  wrhite  males  with  a 
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mind  of  2  years  aoqiloyment  between 
1940  and  1900.  A  statisttcaUy  significant 
excess  of  deadis  dae  to  maltenant 
neoplasma  was  observed  (Obs«27; 
Exp-l7J(7:  SMR-164:).  Twelve  of  Uiesa 
deaths  were  due  to  respiratory  cancer 
which  was  also  a  statistically  significant 
excess  (Obs-12:  Exp- 5.11:  SMR -236;). 
Lemen  reported  that  the  risk  of  lung 
cancer  increased  with  time  since  first 
exposure  and  that  the  greatest  risk  was 
observed  among  workers  with  more 
than  30  years  of  follow-up.  Lemen  also 
reported  an  excess  of  deaths  due  to 
prostate  cancer  (Obs  —4;  Eiq)— 1.15; 
SMR -347;  p>.05)  which  was 
significant  when  the  analysis  was 
restricted  to  woricers  with  more  than  20 
years  since  first  exposure  (Obs —4; 
Exp  =  .88;  SMR -452). 

There  have  been  numerous  studies  of 
workers  in  cadmium  battery  factories 
which  suggest  a  link  between  cadmium 
exposure  and  prostate  cancer.  One  of 
the  earliest  of  these  was  by  Kipling  and 
Waterfaouse  who  observed  four  prostate 
cancer  cases  among  a  cohort  of  248  men 
employed  in  a  British  nickel-cadmium 
battery  factory  with  cadmium  oxide  dust 
exposure  (Ex.  4-45).  Using  inddence 
rates  from  a  regional  cancer  registry  to 
calculate  the  expected  number  of  cases, 
these  authors  reported  that  the  observed 
inddence  of  prostate  cancer  was  more 
than  seven  times  greater  than  the 
expected  0.58  cases  (p— .003). 

In  a  further  stiidy  of  workers  frtim  the 
same  factory,  Sorahan  and  Waterhouse 
observed  a  statistically  significant 
excess  of  respiratory  cancer  (Obs =80; 
Exp =70.2:  SMR =127;  p<.05}(Ex.  4-85). 
An  excess  of  prostate  cancer  was  also 
observed,  but  this  was  not  statistically 
sigjiificant  (Obs -8;  Exp -84k 
SMR-121). 

To  assess  the  effed  of  dose  on 
mortality,  the  authors  devised  two 
measures  of  cadmium  exposure.  The 
first  exposure  measure  was  "cumulative 
duration  of  employment  in  high 
exposure  jobs",  and  the  second 
exposure  measure  was  "cumulative 
duration  of  employment  in  high  or 
moderate  exposure  jobs."  Using  the 
method  of  regression  models  in  life 
tables,  the  authors  found  that 
cumulative  duration  of  employment  in 
high  cadmium  exposure  jobs  was 
significanUy  related  to  prostate  cancer 
mortality  but  only  when  the  four  original 
cases  described  by  Kipling  and 
Waterhouse  were  induded  in  the 
analysis.  When  cadmium  exposure  was 
measured  by  cumulative  duration  of 
employment  in  high  cadmium  exposure 
jobs.  eiqxMure  was  not  statistically 
significandy  associated  with  lung  cancer 
mortality,  biit  ivhen  cadmium  exposure 


was  measored  by  cumulative  duration  of 
employmant  in  high  or  moderate 
cadminm  mpotnn  jobs,  a  statistically 
significant  asaodatton  was  observed. 
The  authors  caution,  however,  that  this 
observed  effed  could  be  confounded  by 
oxyacetylene  fiima  ejqwsore. 

Workers  at  this  factory  were  studied 
once  again  by  Armstrong  and  Kasantxis, 
who  conducted  a  case-oontrol  study  of 
woricers  who  had  died  of  prostate 
cancer,  renal  cancer,  broniddtis  or 
en^ihysema,  or  nephritis  or  nephrosis 
(Ex.  4-19).  Cases  were  selected  from 
three  cohorts  of  British  workers  exposed 
to  cadnoium.  All  of  the  cohorts  had  been 
stiidied  previously.  Cohort  Cl  was 
comprised  of  workers  frtmi  a  lead-dnc- 
cadmium  smelter  previously  studied  by 
Armstrong  and  Kazantzis  (Ex.  8-685). 
Cohort  C2  was  comprised  of  workers 
bom  the  nickel-cadmium  battery  factory 
studied  by  Sorahan  and  Waterhouse 
(&c  4-86).  Cohort  CS  was  comprised  of 
workers  bom  a  copper-cadmium  alloy 
plant  previously  studied  by  Holden  who 
had  found  statistically  significant  excess 
of  prostate  cancers  (&c.  4-40).  Cases 
consisted  of  workers  who  died  of 
prostate  cancer,  chronic  respiratory 
disease  or  renal  disease.  Only  men  bom 
before  1940  with  at  least  one  year 
employment  before  1970  were  induded. 
For  each  case,  three  controls  were 
selected  matched  by  plant  age.  and.  as 
nearly  as  possible,  date  of  birth. 

The  authors  divided  these  cohorts  into 
three  groups:  always  low  cadmium 
exposurr,  ever  medium  cadmium 
e)q>osure;  and  ever  hi^  cadmium 
exposure.  They  found  that  the  odds  of 
prostate  cancer  for  the  ever  medium  or 
ever  high  exposure  group*  were 
elevated  relative  to  the  always  low 
e}q>osure  groups  (1.55  and  1.35 
respectively),  but  neidier  of  these  odds 
ratios  were  statistically  significant  The 
authors  note,  however.  Uiat  the  small 
number  of  prostate  cancer  cases  makes 
interpretation  of  this  finding  difBcult 

In  1967,  Sorahan  updated  his  study  of 
die  nickel  cadmium  battery  workers  (Ex. 
12-12A).  Twenty-two  additional  deadis 
from  lung  cancer  were  reported. 
According  to  the  author,  there  was  some 
evidence  of  an  association  between  risk 
of  death  from  lung  cancer  and  duration 
of  employment  in  high  or  moderate  (or 
slight)  exposure  jobs  for  "eariy 
workers".  (i.e.  first  employed  before 
1948).  but  none  for  "late  workers"  (iA 
first  employed  after  1948).  A  significant 
increase  in  lung  cancer  was  observed 
for  the  entire  cohort  of  workers  (110 
Obs.,  84.5  Exp..  p<in).  Sorahan  did  not 
report  a  statistically  significant  increase 
in  lung  cancer  for  tds  cohort  when 
workers  were  divided  into  "early 


workers"  and  "lata  woricers",  bat 
OSHA's  analysto  shows  that  diere  waa 
a  sigidflcant  exoest  of  hmg  cancers  for 
die  "bta  woricars"  (45  Obsn  8S  Exp.. 
P<j06— onetall). 

Among  lata  workers",  die  SMRs  for 
lung  cancer  were  observed  to  increase 
wiu  years  from  first  em]doyment 
Becanae  this  trend  was  not  observed  for 
"eariy  workeis",  Sorahan  sunested  that 
^ere  mi^t  be  selection  bias  for  the 
"eaifar  workers"  and  diat  dds  sob-cohoit 
may  be  incomplete.  The  study's  inability 
to  demonstrate  a  significant  rdationahip 
between  duration  <n  employment  and 
lung  cancer  liak,  however,  does  not 
mean  that  diere  is  no  asaodatton 
between  cadmiam  exposure  and  lung 
cancer  risk.  Duration  of  exposure  may 
not  be  a  surrogate  for  dose,  particularly 
when  the  length  of  ejqMMure  periods  are 
not  adjusted  for  the  partlcalar  years  in 
which  the  exposure  occurs.  The 
observed  excess  of  lung  cancer  deaths 
among  the  "late  workers"  supports  an 
association  between  cadmium  ejqweara 
and  lung  cancer. 

Ades  and  Kazantzis  condndad  • 
study  of  long  cancer  in  non-ferroas 
smelter  workers  (Ex.  12-14C).  This 
cohort  of  men  employed  in  a  lead-zino- 
cadmium  smelter  was  part  of  Cdiort  Cl 
in  the  Armstrong  and  Kazantzis  study 
described  above  (Ex.  4-19).  The  audiors 
found  a  significant  excess  of  lung  cancer 
deaths  among  die  entire  cohort  (182 
Obs„  146,2  Exp..  p<4)06).  In  subcohorts 
of  workers,  a  significant  excess  of  lung 
cancer  deaths  was  observed  for  workers 
with  20  to  28  years  of  enqiloyment  (44 
Obs^  23.1  ExPm  p<i)06)  and  for  workers 
with  40  or  more  years  of  employment  (8 
Obs..  2.74  Exp„p<  4)2). 

SMRs  for  lung  cancer  death  were 
observed  to  increase  with  duration  of 
employment  for  the  cohort  This  linear 
trend  was  statistically  significant  The 
risk  of  lung  cancer  fw  workers  with 
more  than  five  years  of  enqiloyment 
relative  to  die  riak  for  workers  widi  less 
than  five  years  of  employment  was  alao 
observed  to  increase  widi  duration  of 
employment  Using  a  matched  logistic 
regression  analysis,  die  audiors  were 
able  to  associate  diis  increasing  risk 
with  exposure  to  arsenic  and  iMd  but 
not  rrf^''*^'""-  lUs  pw^^*^  however, 
could  be  due  in  part  to  the  study 
protocol  for  choosing  controls.  Cases 
and  controls  were  matdied  by  date  of 
hire,  but  becauae  controls  were  required 
to  have  ten  years  of  foUow-up  and  to 
survive  the  matdied  case,  cases  and 
controls  may  have  been  inadvertendy 
matched  on  cadmium  exposure  as  welL 

The  entire  Armstrong  and  Kazantzis 
cohort  was  stiidied  agatai  by  Kazantzis 
and  assodates  (Ex.  8-884).  In  diis 
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tqidate.  Ike  ntfion  followed  tlM 

I  fcrw  addMaaal  five  yean. 

t  ooMivecL  fswItlDg  in  s 
significant  exosM  of  mortaltty  doe  to 
hing  anoer  far  both  Hh  additioaal  fivs 
year  period  (SlilR»134;  9S«  a=lC»- 
164)  and  Oe  entire  study  iMriod 
(Oba«277:  Bxp»2«a9(  SMRsllS;  95% 
a=101>129). 

The  incTMsed  hing  cancw  risk 
occurred  aiainly  among  those  first 
employed  bdore  1940,  and  the  risk 
increased  widi  length  of  employment 
and  length  (rffollow-ap.  The  majority  of 
hmg  cancer  deaths  were  among  wroricers 
employed  in  the  mm-ferroos  smelter 
studied  by  Ades  and  Kaxantzis.  This 
worksite  provided  over  90%  of  the  total 
study  populatiaa.  but  its  workers' 
exposures  were  characterized  only  as 
low  or  mediam.  ^k>  exposaree  in  the 
smelter  were  charactvized  as  high. 

Over  the  entire  stody  period.  £ere 
was  a  statisticany  significant  excess  of 
mortality  doe  to  stomadi  cancer 
(Ob8=9e:  E3q)=7aa;  SMR=139;  95% 
CI=lll-iee).  Of  the  96  deatfis  observed 
22  occurred  during  the  five  years  of 
added  fcrflow-np,  giving  a  statistically 
significant  excess  of  stomach  cancer 
mortahty  for  that  five  year  period 
(SMR=179(  95%  a=112-271). 

In  an  update  of  an  earlier  study  by 
K jellstrom  er  o/ (Ex.  4-M)  Elinder  et  a/ 
analysed  mortality  data  on  a  cohort  of 
545  male  workers  at  a  Swedish 
cadnnoB-nickel  battery  fsctory  (Ex  4- 
25).  While  no  statistically  signlBcant 
excess  of  mortality  due  to  any  type  of 
cancer  was  observed,  the  audiora 
reported  diat  the  SMR»  for  cancers  of 
die  lungi  prostate,  and  bladder 
increased  with  time  since  initial 
exposure  (Le.  latency)  anxHig  workers 
with  at  least  5  years  ai  exposure.  Thus, 
for  hmg  cancer,  the  SMR.  was  133  for 
the  entire  cohort  but  lor  workers  wiA  at 
least  five  years  of  exposure,  the  SMR 
was  183  ailer  10  years  latency  and  175 
after  20  years  latency.  For  prostate 
cancer,  the  SMR  was  106  for  the  entire 
cohort  but  for  workers  widi  at  least  5 
years  of  exposure,  the  SMR  was  125 
after  10  years  latency  and  148  after  20 
years  latency.  For  bladder  cancer,  the 
SMR  was  181  for  the  entire  cohort  but 
for  workers  with  at  least  5  years  cf 
exposure,  the  SMR  was  222  after  10 
years  latency  and  250  after  20  years 
latency. 

tai  the  paper,  Elinder  summarized  the 
results  of  13  studies  of  OGcnpetioaal 
cadmium  exposure  and  prostate  cancer. 
Twelve  of  the  13  studies  reported  excess 
cancers  of  the  proetate.  and  4  of  these 
excesses  were  statisticaBy  significant 
Elinder  noted  that  die  median  SMR  of 
die  combined  stodies  was  167,  and  when 


Ibe 

eases  are  comfaiBad  far  the  most  laosBt 
updates  of  the  six  iMfapsBdent  stadiaa. 
(7  of  the  IS  slwliae  weie  epdales  of 
earlisr  stadies)^  the  itatistiGday 
significant  SMI  far  proetate  cancer  far 
all  cohorts  is  162  (28  oba..  17.2  expe^ 
9<J0Z). 

Eliader  also  wmmariifd  the  lung 
cancer  mortafity  observed  in  these  13 
studies.  Twelve  of  these  excesses  were 
statistically  significant  The  SMR  far 
data  pooled  fiom  the  five  moot  recent 
indepoident  studies  was  121,  and  this 
too  was  statistically  significant  (195 
obs..  ieiv4  eiqu  p<Xn). 

What  is  moot  compelling  about  all 
these  studies  is  the  consistency  of 
association  between  lung  and  prostate 
cancer  and  exposure  to  cadmium  among 
workers  in  different  industries  located  in 
different  countries.  Elinder  et  aL 
concluded,  "Our  interpretation  is  Uiat 
the  accmnulating  data  on  the  mortality 
of  cadmium  workers  with  high  exposure 
feveb  in  the  past  (above  03  mg  Cd/m' 
support  an  association  between  lung 
cancer  and  cancer  of  the  prostate  and 
exposure  to  cadmium."  (Ex.  4-25). 
OSHA  agrees  with  this  condusitm. 

Some  of  the  cadmium  exposed  cohort 
members  in  some  studies  had  potential 
for  exposure  to  other  potential  hmg 
carcinogens.  For  example,  workers  in 
die  Elinder  ef  a/ study  also  had 
exposure  to  nickel  hydroxide  as  weD  as 
to  cadmium  oxide.  Nickel  exposure  may 
also  have  contribated  to  the  excess  of 
hing  cancer  seen  in  the  British  battery 
plant  Nickel  exposiov.  however,  is  not 
likely  to  have  occurred  in  the  British 
copper  alloy  plant  nor  in  die  U.S.  plant 
studied  by  Than  et  al  Although  some 
woricers  in  the  Thun  et  al.  study  had 
potential  for  exposure  to  arsenic,  the 
study  demonstrated  a  dose-response  for 
lung  cancer  in  relation  to  cadmium 
exposure.  If  background  contamination 
of  arsenic  was  responsible  for  the 
increase  in  lung  cancer  observed  among 
the  employees  in  the  cohort  one  would 
not  expect  to  see  a  dose-response  in 
relation  to  the  cadmium  exposure  unless 
arsenic  and  cadmium  exposures  were 
correlated.  Furthermore,  analyses  by 
Thun  et  aL  estimated  that  arsenic 
contamination  could  have  accounted  for 
less  than  one  hmg  cancer  death  in  his 
stuchr. 

While  there  is  the  potential  for  some 
cohort  members  in  some  of  the  studies 
to  have  been  exposed  to  other  potential 
hmg  cardnogens,  it  is  OSA's  opinion 
that  the  epidemiologic  data  taken  as  a 
whole  demonstrate  a  sigwflcant 
association  between  cadmium  exposure 
and  bag  cancer.  The  data  also 
demonstrate  a  significant  association 
between! 


prostate  I 

findh^  sre  i  isisistsnt  Trilh  tht  nrTT**T 
of  cancer  bioMsays  ihaiwisttstfaig  dw 
cardnopacHy  of  CMWam  ia 
expertaasntal  anhnak.  Huh.  OSHA 
agrees  widi  lARC  (Ex.  8-666)  diat 
cadsBinB  ie  a  probable  human 
carcinogen. 

VL  Pkefindnary  Qnaadtattve  Dsk 


A.  Introdactioii 

The  United  States  Supreme  Court  in 
die  "benzene"  decision.  [Induatrial 
Union  Department,  APL-CIO  v. 
American  Petroleum  lactate,  448  U.& 
607  (I960))  has  ruled  diet  die  OSH  Act 
requires  that  prior  to  the  issuance  of  a 
new  standard,  a  determination  must  be 
made  that  there  is  a  significant  risk  (rf 
health  impairment  at  existing 
permissible  exposure  limits  and  that 
issuance  of  a  new  standard  will 
substantially  reduce  or  eliminate  that 
risk.  The  Court  steted  diat  "before  he 
can  promulgate  any  permanent  health  or 
safety  standard,  the  Secretary  is 
requhed  to  make  a  threshold  finding 
that  a  place  oi  employment  is  unsafe  in 
thfc  sense  diat  significant  risks  are 
present  and  can  be  eliminated  or 
lessened  by  a  change  in  practices"  [448 
U.S.  642).  The  Court  also  stated  "diat  die 
Act  does  Uadt  the  Secretary's  power  to 
require  the  elimination  of  significant 
risks"  [448  U.S.  644). 

Althon^  the  Court  in  the  cotton  dust 
case  {American  TextiJe  Manufacturert     ^ 
Institute  v.  Donovan.  452  U.S.  460  (1961))  y- 
rejected  the  use  of  cost-benefit  analysis 
in  setting  OSHA  standards,  it  reaffirmed 
its  previoas  position  in  "benzene"  that  a 
risk  assessment  is  not  only  appropriate, 
but  also  required  to  identify  significant 
health  risk  to  workers  and  to  determine 
if  a  proposed  standard  will  achieve  a 
reduction  in  that  risk.  Although  the 
Court  (fid  not  require  OSHA  to  perfmn 
a  quantitative  risk  assessment  in  every 
case,  the  Court  implied,  and  OSHA  as  a 
matter  of  pobcy  agrees,  that 
assessments  should  be  put  into 
quantitative  terms  to  the  extent 
possible. 

The  determining  factor  fai  the  decision 
to  perf(xm  e  quantitative  risk 
assessment  is  the  availability  of  suitable 
data  for  ase  in  such  an  assessment  in 
the  case  of  cadmium,  OSHA  has 
determined  diet  data  are  availeble  to 
quantify  two  types  of  risk.  The  first  of 
diese  is  cancer  risk.  Data  from  bodi  dM 
Takenaka  rat  bioaasay  (Ex.  4-47)  and 
the  Una  haaoen  mortality  stady  (Ex.  4- 
66)  have  been  need  by  others  to  quantify 
die  riek  associated  widi  catfadam. 
OSHA  asad  bodi  of  dMsa  data  sets  far 
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its  quantitative  risk  assessment  The 
Agency  believes,  however,  that  the 
exposure  measurements  are  more 
accurate  in  the  ret  study  than  in  the 
human  study.  Limited  evidence  exists 
concerning  the  exposure  rate  and 
duration  of  exposure  for  members  of 
Thun's  cohort  and  no  exposure 
estimates  exist  for  individuals  in  the 
cohort  Furthermore,  the  Thun  data  can 
be  used  to  predict  excess  lung  cancer 
deaths  onfy,* whereas  the  rat  data  may 
be  used  to  predict  excess  deattis  from 
all  types  of  cancer. 

The  second  type  of  risk  associated 
with  cadmium  which  OSHA  has 
determined  can  be  quantified  is  the  risk 
of  kidney  dysfunction.  As  discussed  in  a 
prevtous  section,  a  number  of  studies 
have  shown  a  dose-response 
relationship  between  cadmium  eiqiosure 
and  kidney  dysfunction.  The  authors  of 
one  study,  EUis,  Cohn.  and  Smidt  (Ex. 
4-^,  used  their  deta  to  model  die 
observed  dose-re^wnse  relationship.  It 
Is  this  modd  (a  logistic  regression 
model)  which  OSHA  has  used  to  derive 
its  best  esdmate  of  risk  of  kidney 
dysfunction. 

There  is  uncertainfy  associated  widi 
the  quandficadon  of  any  kind  of  risk.  In 
Uiis  risk  asseesment  OSHA  has  tried  to 
describe  many  of  die  sources  of 
uncertainty  and  to  address  their 
implicadons  on  OSHA's  estimates  of 
risk.  Addidonal  discussten  of  die 
uncertainfy  fai  OSHA's  cadmhnn  ride 
assessment  is  provided  below  in  the 
Significance  of  Risk  secdon  of  this 
preamble. 

B.  E$tiatatat  of  Cancer  Riek  Derived 
from  Animal  Data 

1.  Choice  of  Data  Base  for  Quantitadve 
Risk  Assessment 

The  tnh»t*Hni>  biosissay  conducted  by 
Takenaka  et  al  (Ex.  ^-V)  provides  die 
best  available  data  for  quantifying  the 
carcinogenic  risk  associated  with 
cadmium  expoeure.  OSHA  requests 
comments  concerning  how  and  whether 
the  addidonal  posidve  and  negadve 
experimental  studies  should  be  used  in 
developing  OSHA's  final  risk 
assessment  based  upon  the  toxicologic 
studies.  The  study,  described  above, 
entailed  the  continuous  exposure  of 
three  groups  of  40  male  Wistar  rats  to 
cadmium  chloride  aerosols  at  nominal 
cadmium  concentrations  of  X2J&,  25,  and 
SO  p^m*.  Forfy-one  male  Wistar  rats 
served  as  controls.  The  rats  were 
continuousfy  exposed  to  the  test  ardde 
for  IB  months.  They  were  then  followed 
for  an  sddtH<>n*l  13  months,  when  ell 
surviving  rats  were  sacrificed.  Mean 
survival  was  121 J  weeks  for  die 
controls,  119.2  weeks  for  die  low  dose 


group,  124.5  weeks  for  die  middle  dose 
group,  and  ll&l  weeks  for  die  high  dose 
group. 

The  Takenaka  study  is  pardculariy 
suitable  for  quandtadve  risk  assessment 
for  several  reasons.  First  of  all  the 
exposare  levels  are  wdl  docaiasnted. 
The  stwfy  was  ran  with  uaicunent 
controls,  and  a  sUdstkafiy  sjgnjficant 
ertpgfT  of  malignant  neoplasms  la  the 
exposed  rats  and  a  stadsdadfy 
significant  dose-response  relationdiip 
wera  observed.  FtaiaUy.  d»  roale  of 
expoeure  used  hi  ftis  stady  (La. 
inhalatkm)  is  dw  same  as  is  foand  tai 
most  OGcapatioaBl  sstdngs. 

The  carcinogenic  response  observed 
hi  dw  rats  was  cardncau  of  dM  hmg. 


risk  assessment  uses  data  from  die  rat 
bioassay  to  predict  die  excess  hnman 
risk  of  death  frmn  aD  types  of  cancers 
associated  with  oocupadonal  exposure 
to  cadndum.  lids  Is  consistent  with 
OSHAs  pracdcs  of  esdmadng  total 
excess  cancer  deaths  as  was  dons  in  the' 
Arsenic,  Ediylene  Oxide,  and  Asbestos 
Standards.  Bxpoeaie  levris  are  seeled  to 
equivalent  doses  far  rats  aad  aun  by 
measttftag  dose  hi  anits  of  lakaled 
microgrBias  per  kilopam  of  body  wel^ 
per  day(|ig/kg/day).  This  umveiston 
may  adfaat  far  dUsrsMSS  la  ratss  of 
inhalat 


observed:  i 

cardnoasa.  Tte  maHxitir  of  taaaofs  1 
adenocarcinomas.  For  die  paipose  of 
quaidlfying  risk,  diaee  tamor  ty 
combined  to  obtain  aa  overall  BMasam 
of  cardaogsnic  response.  The  aandisr  of 
rats  at  risk  in  eadi  poop  is  dw  anaiber 
of  rats  examlaed  UetofogicaUy.  Rate 
wen  not  examined  if  they  died  during 
the  18  iMMidw  of  ajqwsars  or  if  dinr 
were  too  autolyzed  to  be  examlaed.  The 
obaerved  taiddeaoe  of  hing  cardnoaaas 
was  0/36  (0%)  for  controls,  6/30  (15.4%) 
for  the  low  dose  group.  20/38  (52.8%)  for 
dw  middle  dose  group,  and  28/35  (714%) 
for  dw  hi^  dose  group. 

2.  Measure  of  Dose 

The  extrapoladon  of  cardnoenicriak 
across  spedes  rests  on  the  assunqittaa 
dut  when  dose  is  measured  tai 
eqidvalent  units  for  bodi  nodes,  dien 
dw  risk  assodatad  with  lifedme 
exposure  to  a  substance  is  the  same  for 
each  species  St  each  dose.lt  does  not 
follow  from  this  assumpdon,  however, 
that  the  observed  cardnogenic  response 
wUI  be  dw  sanw  across  spedes.  Indeed, 
tlw  cancers  associated  with  exDooare  to 


a  substance  often  differ  across  wwdes 
and  may  differ  between  sexes  of  the 
same  species.  For  example,  ethylene 
oxide  exposure  is  associated  widi 
peritoneal  mesodidioma  in  male  Fischer 
344  rats,  monooadear  cell  leokeada  in 
female  Fischer  344  rats,  and  leukemia  in 

hamans.  In  rulemaUng  for  ediylene 
oxide.  OSHA  based  ito  risk  assessment 
of  human  cancer  risk  on  the  rat  daU 
despite  dilbrences  in  obeervad  tumor 
types  (Apr.  21. 1963: 48  FR 17284). 
Takraaka  found  that  caAninm 
induood  lui^  cancer  in  rats.  Lung 
cancers  have  been  reported  in 
assodatlon  with  human  exposure  to 
^arfwitiiin,  but  other  tumors  (e.g., 
prostate  cancer)  have  also  be«i 
reported  la  association  widi  human^ 
exposure  to  cadmium.  "Fhus,  OSHA's 


.dwOIBoaflfHsalthaad 
_HriAsmMswit.UA 

antd  PMtacttoa  AfSKy  (BPA) 
raised  Ika  qaaslfaa  of  wfaedw  Ms  last 
factor,  feacdoa  of  tahalad  paitklsa 
depositad  tai  dw  hmgi  and  appar 
airways,  caa  aad  shoald  be  taksB  lata 
|tadaraaldeae(Bx. 


4-04).  Ail«  Bottat  dMt  paidde 
deposMton  varlad  wHh  spadss.  particle 
size,  and  depdi  and  rate  of  tadwlattoa. 
EPA  ooBchidad  dwt  H  was  aot  J 
to  adjust  taiternal  dose  far  Ms  I 

OSHA  aysss  widi  BPA's  ( 
daariy,  pafticU  sias  caa  aot  be  ased  ta 
adiast  for  partide  dsposidoa  because 
there  is  ao  predas  data  available  OD  tha 
sitt  of  cadadam  partkUs  to  which 
worksrs  are  expeead.  Ahraolar 
depositiaa  of  cadmium  psrtkdas  is 
believed  to  rsMB  from  80%  far  0.1  am 
parddss  to  5%  for  10  um  particles  (Ex. 
8m66A.  pegs  107).  FarthaiBiore,  as 
noted  by  EPA.  considsrable  vsriabiUfy 
in  the  fracdon  of  cadmium  parddes 
deposited  in  dw  lungs  was  observed  not 
ody  between  studies  bat  also  among 
indivkhials  wldiin  each  stady  and 
widiin  taMhvkhials  diemsehres.  This  last 
source  of  variabdify  was  attrftiotsd  to 
rK«i^g—  in  brsadiing  patterns.  EPA 
reported  dwt  dw  fracdon  of  partide 
depodtion  in  human  dveoli  exposed  to 
cadmium  particles  0.5  um  hi  diameter 
was  observed  to  vary  from 
approxhnatefy  0%  to  21%.  This  range 
coven  dw  10%  fraction  of  partide 
depodtion  observed  in  rats  exposed  to 
partides  055  um  in  diameter, 
approximatdy  dw  size  of  dw  partides 
used  in  dw  Takenaka  stody.  Thus,  Uke 
EPA.  OSHA  believes  that  given  dw 
available  data,  it  is  reasonable  to 
essame  that  cadmium  partide 
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deposition  in  the  alveoli  is  similar  ht 
rats  and  humans  for  cadmium  particles 
of  similar  size,  since  the  range  for 
humans  covers  the  range  for  rats,  and 
diat  no  adjustment  for  species 
differences  in  particle  deposition  is 
required. 

As  moitioned  in  the  section  of  the 
IRvamble  dealing  with  chnmic 
pulmonary  efiiects,  OSHA  does  not 
believe  it  is  possible  to  quantify  the  risk 
of  cancer  or  other  diseases  of  die  hmg 
based  m  differences  in  particle  size. 
Furthermore,  if  it  were  possible  to 
quantify  risk  based  on  the  particle  size 
distributira  of  cadmium  compounds  in 
various  occupational  settings,  OSHA 
does  not  have  data  concerning  the 
distribution  of  particle  sizes  to  vdiidi 
workers  are  exposed  in  different 
occupaticmal  settings.  OSHA  therefore 
requests  comments  and  empirical  data 
concerning  the  size  distribution  of  actual 
particles  encountered  in  occupational 
settings  and  any  infbnnation  that  would 
improve  the  atrility  to  assess  risks  based 
on  particle  size.  In  particular,  would 
di^rent  hmg  disease  risks  be  posed  by 
different  paiidcle  sizes?  b  regulation 
warranted  accocding  to  particle  size?  If 
distribution  of  particle  size  should  be 
measured,  what  type  of  sampling  and 
analytical  methodology  should  be  used? 
Is  there  a  need  to  distinguish  the 
respiraUe  portion  of  total  airborne 
cadmium  particles? 

Data  for  converting  experimental  doee 
into  units  of  microgram  pv  kilogram  per 
day  Oig/kg/day)  are  presented  in  Table 
VI-A.  From  the  Federation  of  American 
Societies  for  Experimental  Biology  it  is 
reported  that  a  rat  which  wei^  .113  kg 
breaths  .106  m*/day.  Using  surface  area 
proportioaality,  the  volume  of  air 
inhaled  per  day  0  m')  by  a  rat  wdiicfa 
weighs  W  kg  may  be  estimated  using  die 
equation: 

I=I.10SX(W/.113)*'*. 

To  estimate  the  volume  of  air  inhaled  by 
rats  in  eadi  of  the  bioassay  exposure 
groups,  die  average  wei^t  of  each 
group  of  rats  at  18  moofts  was  used. 

Takenaka  reported  diat  the  average 
measured  concentratioas  of  cadmium 
received  by  die  rats  was  13A  fig/m*for 
die  low  dose  group.  25.7  fig/m*for  the 
middle  dose  gravp.  and  S(L8  |ig/m*for 
die  high  dose  group.  For  each  group  of 
rats,  let  MC  fig/m' represent  the 
measured  cadmium  concentratiiMi:  let  I 
in*=the  vdnme  of  air  inhaled  per  day: 
and  let  W  kg^die  average  wei^t  of  the 
rats  at  18  months.  Hie  daily  doee  of 
cadndnm  received  by  diat  group  of  rats 
may  be  converted  into  units  of  |ig/kg/ 
day  using  the  equality 


DoM(|ic/kg/d^r)     - 


MCOig/Bi»)xl(m*} 
W(kgJ 


Once  dose  has  been  converted  into 
units  of  fig/kg/day,  it  must  be  adjusted 
to  an  equivalent  continuous  lifetime 
dose  as  required  by  most  quantitative 
risk  assessment  computer  programs.  The 
rats  in  the  Takenaka  bioassay  were 
exposed  to  cadmium  for  18  months.  If  it 
is  assumed  that  average  survival  was 
two  years,  then  the  rats  were  exposed 
continuously  for  75%  of  their  lives.  On    j 
the  assumption  that  exposure  at  level  Y  : 
for  18  months  has  the  same  effect  as       I 
expomut  at  75%  of  level  Y  for  two  years, 
the  doee  received  by  each  group  of  rats 
is  multiplied  by  .75  to  arrive  at  an 
equivalt  continuous  lifetime  dose.  Mean 
survival  ra^jed  frmn  116.1  weeks  to 
124J  weeks  for  exposed  rats.  The  mean 
survival  control  rats  was  12141  weeks. 
These  doses  are  estimated  as  6.01  n%/ 
kg/day  for  the  low  dose  group.  11.41  fig/ 
kg/day  for  the  middle  dose  group,  and 
22.78  Ml/kg/day  for  the  hi^  dose  group. 

Table  VI-A.— Data  for  Convertinq 
Dose  Measured  m  fig/m*  to  Units  of 
ftg/kg/day  for  the  Takenaka  Rat  Bio- 
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Like  die  experimmtal  doee  received 
by  the  rats,  the  occupational  doses 
received  by  humans  must  be  converted 
into  units  of  fig/kg/day  and  adjusted  to 
equivalent  continuous  Ufietime  doses. 
Assuming  that  a  worker  wei^iing  70  kg 
inhales  approximately  10  m^  air  during 
an  e^t  hour  shift  then  for  any 
exposure  level  Y  of  cadmium  measured 
in  )ig/m*,  the  worker's  dose  measured  in 
fig/kg/day  is  given  by 


OoMOia/kg/day) 


Ybia/in«lxlO(ni»} 


This  dose  is  converted  to  an  equivalent 
continuous  lifetime  dose  assuming 
exposure  occon  for  250  days  per  year 
for  45  yean  per  74  year  lifetime.  Doses 
in  units  of  ^ig/kg/day  and  corresponding 
continuous  lifetime  doses  are  presented 
in  TaUe  Vl-B  for  various  occupational 
exposure  levels  measured  in  ;ig/m*. 

Table  VI-B— Daily  Dose  in  •q/kq/dav 
AND  Equivalent  Continuous  Lifetime 
Dose  for  Various  Occupational  Ex- 
posure Levels  of  Cadmium 


Oooupaliorail  «>poMm  liMl 
Ue/ffl^ 

SS- 
IS' 

ConanH- 
cut 

u/i«/ 

1     

.1420 

.7143 

1.4288 

2J671 

6w7143 

7.1429 

14.2867 

28.6714 

jomi 

K 

.2975 

Ifl 

.saso 

90 

1.1900 

¥t 

2JS01 

ff" 

2.9751 

HKf 

5.9502 

11J004 

lor  46  out  Of  74  yMn. 


I  woriMT  Miota  70  hg  and  InholH 

10  m*  pv  S-nour  wall  aMft. 

I  woilwr  •  avowd  250  diys  p« 


taholM  ap- 
ywr 


3.  Statistical  Models  for  Low  Dose 
Extrapolation  of  Risk 

While  OSHA  has  consistendy 
evaluated  a  variety  of  models  for 
quantitative  risk  assessment,  it  has 
relied  primarily  upon  the  multistage 
model  of  carcinogenesis  to  provids  its 
"best  estimate"  of  risk  from 
experimental  animal  data.  This  model, 
frfMn  a  theory  proposed  by  Armitage  and 
Doll  in  1961,  is  a  mechanistic  model 
based  on  the  biological  assumption  that 
cancer  is  induced  by  carcinogens 
throu^  a  series  of  stages.  It  is  generally 
considered  to  be  a  conservative  model 
because  it  assumes  no  threshold,  (i.e. 
any  exposure  to  a  carcinogen  is 
associated  with  some  excess  risk),  and 
because  it  is  approximately  linear  at 
low  doses. 

A  qiedal  case  of  die  multistage  model 
is  the  oae-hit  modeL  It.  too.  is  a 
mechanistic  model  but  it  is  based  on  the 
assumption  diet  there  is  only  one  stage 
in  the  carcinogenic  process.  Like  the 
multistage  model  the  one-hit  model  is 
linear  at  low  dMOS,  but  at  moderate  and 
hi|^  doses  the  model  is  concave. 
Consequently,  the  ooe-hit  model  does 
not  provide  a  good  fit  to  many  sets  of 
empirical  data.  At  low  doses,  die  one-hit 
model  will  in  general  predict  risks 
which  are  larger  than  ttoee  predicted  by 
a  multistage  model  of  two  or  more 
stages. 

Another  type  of  SBodel  ia  die  kderanoe 
distribattoa  modd.  Tills  type  of  model  to 
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based  on  the  assapptioa  that  far  aack 
indivkkal  la  a  poptOat^  aoHM  attleal 
level  of  aiqioaura  to  a  cardDogsn  to 
requirodbabreataaMrwilldevelop.lt 
is  diese  faidividual  dirashokto  wUch  are 
modeled  by  the  tolerance  dtotributiaii 
models.  Tbe  proUt.  logit.  and  Weibull 
models  are  ul  tolerance  distribution 
models.  All  predict  dose-response 
purves  w^ca  are  sigmoid  in  shape.  At 
low  doses,  these  models  are  not  linear. 
Bather,  they  approach  zero  mora  quiddy 
than  does  ue  imdtistage  model  so  each 
will  predict  smaller  rides  at  low  doses 
dian  die  riaks  predicted  by  die 
moMstage  model  The  prdiit  model  wiU 
predict  the  smallest  risks  of  all  because 
it  approaches  ten  the  fastest 

While  OSHA  has  examined  diese 
models,  the  Agency  preCen  to  rely  on 
the  multist^e  model  for  iU  "best" 
estimate  of  risk.  OSHA  believes  diat  die 
multistage  model  has  the  best  empirical 
and  theoretical  justification  of  all  low- 
dose  extrapolation  models,  and  because 
it  to  a  conservative,  non-threshold 
model  OSHA  believes  diet  die  use  of 
the  multtotage  model  in  quantitative  risk 
assessment  to  prudent  public  health 
practice. 

OSHA  has  received  the  following 
comment: 

*  *  *  (T]here  is  considerable  Kientific 


•ad*  *  *  DOMitkuIwamdelisIikelytobe 
pnCsnad  to  an  eases.  ThsOnos  of  SdsBcs 
■ad  Tscknatogjr  FoHcy  (06TP)  hn  cantkMMd 
dMt  fa|»  siaito  mathMMtieal  prooedwe  to 
rwoiSdad  as  Iks  ■est  annpftols  far  tow- 
dosa  cxlnpotottoa  in  cardaafaBsis.' (80  FR 
10378.)  |sic]  MoraovOT.  if  lMd(paand 
•dditivitjrisassaBiad*  *  *  tfaensUniodris 
■re  BSSsnMiBy  biwar  in  die  low-dose  i 
(SO  FR  lOtSeV  (sM  llw  nnlttstags  I 
tiw  sndirtnnai  aUrioats  Oi  upftwdtu/lB 
llneaf  ily  acrass  lbs  aatita  reaps  of  dosa 
mo  to  dM  Gamut  PBLs.  OSHA 
*  *  *  IshoaUrsqaastlcoaaasatsasto 
wfaettar  dito  pscaliar  toatnn  of  lbs 
muhlstags  SMdsl  is  desirsUe  or  undesirabto 
in  the  oootext  of  ssttmattait  low-doss  risks 
from  occapaltoiial  canBihuB  exposare. 

response  msdsto  to  the  Taksaska  rat  data.  At 
die  sxposaw  Iwiato  coalaaiptolad  by  OSHA's 
•Itenatlvs  pwpassd  RLa  of  1  M/>*aad  • 
m/b*.  pndictod  UtoliM  axosss  canosr  risks 
vaiy  by  a  hctar  of  man  diaa  100  dspandint 
on  die  Bwdal  naad  to  derive  Ibe  estiaiate. 
Thas.  OSHA's  dstamiBatioa  of  i 
risk  to  aoatoly  ssmMvs  to  dw  I 
nodal  aabetod  to  I 
OSHA*  *  *  laheddraqaastlo 
to  wbedier  diere  is  a  btelogtoal  basto  far 
prefeiring  any  pofticalar  inodel  for  estimating 
low-doee  cancer  risks  from  bihaled  cadmiiiBL 
In  tbe  abeenoe  of  any  sack  biological  basis. 
OSHA  must  rely  bemrily  on  sUtistteal 
criteria.  Thus.  OSHA  atoo*  *  *  (•houkl 
request]  ooaaraentsas  to  what  statistical 
criteria  are  appropriate  far  oomparing'doee- 
reaponse  modris. 
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Table  VI-C  presento 
number  of  deaths  nom 
occopotkmel  expoeora  to 


offlw 
doe  to 
ata 


derived  froB  the  Tasanaka  rat  data 
using  tte  vartoas  Bodeb  described  Is 
the  prevkias  section.  Both  the  maxtiniim 
likeUhood  estimate  (MLE)  and  Mm  99% 
upper  oonnoeBoe  Unnt  (i/CLj  are 
presented.  The  MI£  to  a  point  estimate 
which  rapreeento  that  vuae  fi^idi 
maximizes  the  Unllhood  of  risk.  The 
85%  UCL  represents  a  pUusibto  iqiper 
boand  below  which  the  true  risk  to  likely 
to  be.  Bitbnates  are  presented  as  deaths 
per  10.000  workers. 

The  probit  logtt.  and  Wdboll  modeto 
were  fit  to  dM  data  using  the  computer 
program  Risk  81  developed  by ).  Kovar 
and  D.  Krewski.  The  multlets^  and  one- 
hit  modeto  were  fit  to  the  data  using  a 
verskm  of  R.E  Howe  and  ICS.  Crux's 
oonputer  program  Global  83  adapted  far 
die  microcomputer  by  MS.  Cohn  of  die 
U3.  Consumer  Prodoct  Sefsty 
Commission.  The  multtotage  inodel  waa 
fit  to  the  data  by  constraining  the 
number  of  stages  to  be  no  greater  than 
the  number  of  nonzero  doee  leveto  (Le. 
three).  The  model  predicted  a  two  stage 
process:  the  dose  coeffidento  ()(0)  and 
0(3)  were  both  zero. 

In  itopubbcatioa  Xheedcd 
CardDogsna:  A  Review  of  the  Sdenoe 
and  ito  Aasodated  Prindpfas."  the 
Office  of  Sdeaoe  and  Tedndogy  Mkar 
(OSTP)  wrote  "(nlo  sfamto  awdieawdcd 
procedare  to  reooydaea  as  die  ssod 
approprtote  far  low  doee  axtrapoiatkm 
in  cardaoasneds"  (Bx.  8-198).  OSHA 
agrees  with  thto  podtton  and  reoogntaes 
diet  there  to  debate  wlddB  the  sdealiflc 


modeto.  OSTP  has  hdd.  however,  that 
"when  data  and  infanaatfaa  are  Uaiitad. 
and  wdiea  Bsadi  nnoertainly  extoto 

lof 


» 


cardnnpsnte  action,  modda  or 
prooadorea  wMdi  inootpQtata  hiw-doae 
Uneartty  are  prelswed  when  coa^wtttJe 
widi  limited  infonnetfon."  A  doee 
examination  of  Table  Vl-C  shows  diet 
only  die  ondtistage  isodd  and  the  one- 
hit  model  e  spedd  case  of  die 
maMstage  a»del  are  Itaiaar  at  low 
doeee.  iW  OSHA's  prsfarsaoe  far  die 
moMstage  aodd  to  snpoortad  by  08TP. 
OSTP  has  noted  that  "if  backgronnd 
additivHy  to  assaased.  La.  if  tt  to 
preeaaaed  dut  there  to  a  ooMnoB 
medianism  of  tumor  induction,  then  ell 
modeto  are  essentially  linear  in  the  km- 
dose  regioa"  but  in  thto  case,  however, 
background  additivity  can  not  be 
assumed  because  thne  was  no 
bad(ground  inddence  of  lung  canoen 
among  Takenaka's  rats.  OSHA  sedcs 


ilhaiavear 

risksi 

m  *.  the  ooa^t  modd  fivas  the  lasfBd 
estiniatss  of  itok  whtte  dM  probit  BHidd 
givao  the  SBMlfad  esdHMlBS  of  risk.  At 
an  oftwipetiftnil  doee  of  200  ug/m', 


higher  estimates  of  rtok  than  the  probit 
inodel  Regardless  of  whtoh  modd  one 
chooees  as  "bed",  it  to  clear  diet  die 
risk  of  cancer  at  die  currant  OSHA  PEL 
of  100  |ig/m*  for  cadmium  fume  to 
onaooeptably  Ugh.  At  an  expoeora  tovd 
of  100  |ig/m*,  these  modeto  predid  itala 
ranging  from  1882/10000  to  2880/lOiOOa 
Ea^  modd  shows  that  a  redaction  of 
the  FB.  to  8  m/b*^^  iMd  to  a 
sipriflcant  redaction  tai  risk. 

At  the  two  leveto  OSHA  to  prapodaf 
aa  ito  TWA  PBL8  |ig/m*  and  1  f|f/ai*. 
the  estimates  of  rtok  vary  by  a  factor  01 
mora  than  100  acroas  the  awdds 
Goadderad.  Hie  edtaMtes  ta  TaUe  VI-C 
show  dmt  the  TWA  PEL  selected  by 
06HA  far  Ms  Had  rato  will  depsiri  apon 
dw  Bodri  OSHA  odeeto  far  Hs 
"besTesdmate  of  risk.  Statistically, 
dme  to  no  way  to  determinewhich 
modd  fito  bed  becauae  dw  goodnees-of- 
fit  dd-aquare  nwy  be  need  only  to 
determine  adwdwr  or  not  a  modd  fito 
the  data,  and  It  can  not  be  osed  to 
detenntaw  whether  one  modd  flto  dw 
data  better  than  I 
OSHA  and  nly  on  I 
fbriashiili^c 
statadabo«a.06HA] 
n  ml  t  IrtBj^  BOOH  d9chb9  ii  m 
abiok^hwHy  baaad  awdd  and  H  to 
lineer  al  low  doaaa.  Ite  Aganc 
ooHWBsnt  on  to  prsfareaoe  far  I 
mdtistageam 

on  what  Gdtoda  shoakl  be  ased  to  I 
a  Uwr-doae  eartrapoladon  modd  far  to 
cadraiam  risk  aaeaasassnL 

The  edfaaatee  pwesatod  to  Tabto  VI- 
C  are  risks  asaodatad  wtdi  occupafload 
ujtpuaaie  to  cadwium  partirint 
approxiBatoly  OJ  pai  tai  diameter. 
Partlde  depodtton  and  dius  intend 
doee  depeada  apoo  partlde  siae  end 
parttde  das  dtotribatfoa.  At  any  given 
doea.  laigsi  parttolee  may  be  aseodated 
with  lower  iton  of  hng  caiw"<af  twcaase 
fewer  parlklaa  are  dapostod  tai  dw  haw. 
and  siaaUsr  paitfdaa  may  be  assodatad 
widi  hi^wr  risks  beceuse  mora  particles 
era  depodted  to  the  hmg. 

In  additton,  varioos  cadmium 
compounds  (04.  cadmium  oxide, 
cadndum  chloride,  etc.)  atoo  diffar  to 
dwir  eohddlity  and  may  dwrefara  diSsr 
to  dw  bkwvaUabUity  of  cadmiass. 
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NooetfMleas,  since  the  carcinogenic 
agent  is  cadmium  and  not  the  ion  to 
whicfa  it  is  boond.  it  is  not  dear  that  less 
sohible  compounds  aie  less  toxic. 
Without  specific  human  absorption  data 
CO  various  cadmium  coBqxnmds.  no 
ad|ustment  can  be  made  to  dose  for 
raiying  sohibility. 

In  sny  event  if  cadmium  is  a  tite-of- 
cootact  carcinogen,  asindicated  by  die 


inductioo  of  hmg  cancer  following 
inhalationof  several  cadmium 
compounds,  relative  insolubility  may  not 
reduce  the  potential  of  a  carcinogenic 
response.  Indeed,  one  could  speciilate 
that  the  more  insoluble  forms  of 
cadmium  may  result  in  s  greater  lung 
cancer  risk  because  they  sre  in  contact 
witfi  hmg  tissue  for  s  longer  period. 
Conversely,  the  moresoluble  forms  may 


remain  at  the  portal  of  entry  for  a 
shorter  period  of  time  but  interact  to  a 
greater  degree  with  tissues  of  mme 
distant  organs.  OSHA  requests  comment 
and  empirical  data  conconing 
differences  in  particle  absmption, 
toxicity,  and  carcinogenicity  for  the 
major  cadmium  compounds. 


TABIf  VI-a-£8T»fMTES  OF  Excess  CaICCR  Deaths  PER  10.000  WOratER  VmH  45  YEARS  OCCUPATK^ 
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C  Bttioiatet  of  Cancer  Risk  Derived 
from  Human  Data 

1.  Oioioe  of  Data  Base  for  QuantiUtive 
Risk. 


The  best  available  human  data  for 
quantifying  the  hmg  cancer  risk 
associated  with  cadmium  exposure  is 
found  in  the  mortality  study  of  a  cohort 
of  cadmium  smelter  workers  conducted 
by  Thun  et  al  (Ex.  4-«8).  This  study 
provides  die  strongest  evidence  of  a 
cadmium-induced  carcinogenic  response 
in  humans,  and  it  has  sufficient 
exposure  data  to  demonstrate  a  dose- 
response  relationship.  The  study, 
described  above,  is  a  historical 
prospective  study  of  602  white  men 
employed  in  a  production  area  of  the 
smelter  fur  at  least  six  months  between 
1940  ar-d  VXO.  Follow-up  continued 
through  1978. 

Ptiot  to  1920,  the  cadmium  smelter 
fiinctianed  as  an  arsenic  smelter. 
Because  srsenic  is  s  known  risk  bctor 
in  hmg  cancer,  a  sul><ohort  of  26  men 
hired  prior  to  1928  were  examined  and 
found  to  have  a  statistically  significantly 


elevated  incidence  of  deadi  due  to  lung 
cancer  (Obs»4£xp«.50:  SMR>=714). 
This  ami  all  expected  incidences  are 
based  on  calendar  time,  age-spedfic 
respiratory  cancer  death  rates  for  U.S. 
white  males.  To  control  the  influence  of 
this  potential  confounder.  the  sub-cohort 
of  28  men  hired  prior  to  1928  were 
excluded  from  further  analyses. 

Among  the  578  workers  hired  after 
1926,  an  elevated  incidence  of  death  due 
to  hmg  cancer  was  observed,  (Obs = 16; 
Exp  >  1087;  SMR«147).  but  it  was  not 
statisticaUy  significant  When  the 
analysis  was  restricted  to  workers  with 
two  or  more  years  employment  at  the 
smelter,  however,  the  elevated  incidence 
of  hmg  cancer  deaths  was  statistically 
significant  (Obs -16;  Exp=7A 
SMR=229). 

Thun  divided  his  po8t-1928  cohort  faito 
three  groups.  The  low  dose  group 
consisted  of  workers  whose  cumulative 
exposure  was  less  than  or  equal  to  an 
equivalent  8  hour  TWA  exposure  of  40 
|ig/m*  far  40  jrears.  The  middle  dose 
group  consisted  of  workers  whose 
cumulative  exposure  was  greater  than 


the  low  dose  group  but  less  tfian  an 
equivalent  8  hour  TWA  exposure  of  200 
fig/m'  for  40  years.  The  high  dose  group 
consisted  of  workers  whose  cumulative 
dose  was  in  excess  of  an  equivalent  8 
hour  TWA  exposure  of  200  |ig/m*  for  40 
years. 

With  the  cohort  divided  into  three 
dose  groups,  a  dose-response 
relationship  between  cadmium  and  lung 
cancer  became  apparent  For  the  low 
dose  group.  2  deaths  due  to  lung  cancer 
were  observed  while  3.77  were  expected 
(SMR=53).  For  the  middle  dose  group.  7 
deaths  due  to  lung  cancer  were 
observed  while  4.61  were  e^qiected 
(SMR-152).  For  thp  high  dose  group.  7 
deaths  due  to  lung  cancer  were 
observed  while  2.50  were  expected 
(SMRs:280).  Workers  in  the  low  dose 
group  had  fewer  lung  cancer  deaths  than 
expected,  but  the  middle  and  hi^  dose 
groups  had  more  than  expected,  and  the 
ratio  of  observed  to  expected  increctfed 
with  dose.  These  data,  along  with  other 
data  relevant  to  quantifying  risk,  are 
presented  in  Table  VI-D. 
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2.  Measure  of  Dose 

Thun  arrived  at  an  estimate  of 
cumulative  dose  for  each  member  of  his 
cohort  using  the  industrial  hygiene  data 
from  the  smelter  provided  by  Smith  et  al 
(Ex.  4-64).  Thun  describes  his  methods 
for  estimating  cumulative  dose  in  his 
paper  (Ex.  4-88)  and  in  an  addendum  to 
that  paper  (Ex  4-88a).  Below  is  a  brief 
description  of  those  methods. 

For  five  time  periods.  pre-19S0. 1950- 
1954. 1955-1950. 1960-1964,  and  1965- 
1976.  Smith  estimated  airborne  cadmium 
concentrations  measured  as  8  hour 
TWAs  for  nine  departments  in  the 
smelter  and  for  office  and  laboratories 
combined  (i.e.  non-production  woik 
areas).  Thun  classified  each  of  the  nine 
departments  into  either  high  or  low 
exposure  categories.  Then,  for  each  time 
period,  he  calculated  a  weighted 
average  "high  exposure  dose"  btnn 
estimates  for  the  high  exposure 
departments,  and  a  weighted  average 
"low  exposure  dose"  trom  estimates  for 
the  low  exposure  departments.  He  used 
the  non-production  work  area  exposure 
estimates  as  Smith  reported  them.  This 
resulted  in  three  exposure  vectors:  one 
for  hi^  exposure,  one  for  low  exposure, 
and  one  for  "non-production  work" 
exposure  estimates  corresponding  to  the 
time  periods  provided  by  Smith. 

Thun  estimated  individual  cumulative 
cadmium  exposure  first  by  assigning  all 
employment  into  seven  broad  worit 
categories  and  then  by  determining 
whidi  exposura  vector  applied  to  each 
work  categoiy.  High  eiqwaioe 
production  work  and  plant  maintenance 
work  were  the  work  categories  assumed 
to  have  high  exposures.  Low  exposun 


production  woik.  shop  maintenance 
work,  and  supervisory  work  in 
production  areas  (Le.  foremen)  were  the 
woric  categories  assumed  to  have  low 
exposures.  Office  work  and  other  work 
(e.g.  guard,  laboratoiy  technician,  etc.) 
were  the  woric  categories  assumed  to 
have  "non-production  woric"  exposures. 

For  each  worker.  Thun  recorded  the 
number  of  days  a  woriier  was  employed 
in  each  work  categoiy  during  each  time 
period.  Dose  for  thiat  time  pmiod  and 
worii  category  was  then  multiplied  by 
the  numbw  of  days  and  summed  acro86 
all  work  categories  and  time  periods  to 
calculate  cumulative  dose  in  milligram 
per  cubic  meter-days  (mg/m'-days).  So, 
for  example,  if  a  woriiiBr  spent  100  days 
in  a  high  exposure  production  Job 
between  1065  and  1959  where  exposure 
was  estimated  to  be  A  mg/m*.  100  days 
in  a  low  exposure  production  fob 
between  1955  and  1960  where  exposure 
was  estimated  to  be  B  mg/m*.  and  200 
days  in  an  office  Job  between  1900  and 
1984  where  exposure  was  estimated  to 
be  C  mg/m*.  then  that  woricers 
cumulative  dose  would  be  given  by: 
((10DxA)-t-(lOOxB)+(aooxC)Jn8/m«-dsys. 

Once  cumulative  dose  was  estimated 
for  eac^  woricer,  each  worker  was 
assigned  to  the  high,  medium,  or  low 
exposure  group.  Thun  provided  EPA 
with  the  median  observation  of 
exposure  within  each  group.  Following 
EPA.  the  median  doae,  in  mg/m'-days. 
is  converted  into  units  of  fig/m*-years 
by  multiplying  dose  by  1000  and 
dividing  by  365.  Dose  is  then  converted 
into  a  24  hour  continuous  dose  by 
multiplying  it  by  8/24  (exposure  was  for 
8/24  hours)  and  240/365  (an  employee 


worked  240  days/years).  TUs  last 
adfustment  must  be  made  because  Thun 
oonqmted  exposure  days  on  die  basis  of 
elapsed  calendar  time  in  a  woik 
categoty.  not  on  the  basis  of  woridng 
days  (i.e.  Thun  assumed  1  mondi  in  a 
work  category  meant  30  days  of 
exposure).  The  median  dose  for  eadb 
group  is  ^van  in  Table  VH).  For  tibe 
purpose  of  this  risk  assesamnt  the  24 
hour  continuous  median  dose  for  each 
exposure  groiqi  wiU  be  taken  as  the 
dose  received  by  the  entire  exposure 
groiq). 

3.  Statistical  Models  for  Bstfanatioo  of 
Risk 

The  methods  used  by  OSHA  to 
quantify  risks  from  die  Thun  data 
dosefy  foUow  diose  used  by  EPA.  In 
addition  to  the  absolute  risk  model  used 
by  EPA.  however.  OSHA  has  examined 
die  relative  risk  model  EPA  choee  die 
absolute  risk  modd  because  it  wss  die 
silkiest  model  diet  coukl  be  used  widi 
Thun's  data.  OSHA  diose  to  examine 
both  die  absdute  risk  modd  and  die 
relative  risk  modd  becauae  ddion^ 
both  are  linear  models,  die  two  models 
are  based  oo  different  aasumptions 
friiich  lead  to  different  estimates  of  risk. 

Hie  absohite  risk  modd  starts  &t>m 
the  assumption  that  the  abac^te  risk  of 
lung  cancer  death  attributable  to 
cadmium  exposure,  hjt).  is  proportioiid 
to  cumulative  dose  up  to  time  t.  or 

where  X  represents  cumulative  dose  up 
to  time  t  An  individud's  totd  risk  of 
lung  cancer  deadi  at  time  t  h(l).  is  a 
function  (tf  diet  individud's  bsckground 
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ilak  of  lung  oucer  at  tine  t.  hJii),  phu 
die  riak  due  to  cadmiom  exposure,  or 

h(t)=IUt)+fc4t) 

Tbi*  model  abo  known  as  the  addttire 
mofteL  ia  <rf  the  fMB 

T»a+bt 

Here,  hjt)  is  the  iatarcept  (La.  tbe  risk  of 
hmg  cancer  death  with  no  exposure), 
and  ^  ia  the  slope  oi  the  dose-response 


fine  repreaantiag  the  obange  in  abaofcite 
risk  per  unit  dose. 

If  we  conaider  eadi  person  year  of 
observaticm  to  be  an  independent 
Bernoulli  trial,  (i^.  an  event  with  only 
twro  possible  outcomes),  and  sum  over 
aH  person  years  of  observation  for  the 
)th  ejqposure  group,  then  the  e]q>ected 
number  of  lung  cancer  deaths  for  the 
period  of  obsOTvation.  E(0|).  is  given  by 

E(OJ=E,+/SX,W,. 


where  E|  is  the  expected  nomber  of 
cases  assuming  no  cadmium  exposure. 
(i.e.  background).  X,  is  the  median 
camolative  dose  for  exposure  group  {. 
and  Wj  ia  the  nuffib«  of  person  yean  of 
observation.  If  we  assume  that  the 
observed  number  of  deaths  is  a  Poiaaoa 
random  variaMe  with  expectation  given 
above,  tiien  tfie  likelihood  of  observed 
results  is  given  by 


UK. 


9 

w 

1-1 


[exp-(E,+/«,WJl  (EGW+/a,WJ  /  O, 


Hie  maximum  Bkehhood  estimate  of 
the  unknown  parameter  fi  is  obtained  by 
maximizing  the  first  derivative  of  the  log 
likelihood  with  respect  to  fi.  Ihe 
variance  of  ^  is  given  by  the  inverse  of 
tfie  observed  information.  (The  Fisher's 
information  may  also  be  ased;  tiie 
estimates  of  the  variance  ghren  by  the 
(^Merved  iaf onnation  and  uie  Fisher'a 
informatioD  are  very  doee.)  We  sohre 
for  the  parameter  fi  using  a  Newton- 
Raplison  algorithm,  a  computing 
algorithm  for  fiadieg  the  root  of  a 
polynoraiaL  Eattanatea  of /I  ood  its 
variance  derived  froni  the  Tbim  data 
using  the  abaohite  risk  model  are  given 
in  Table  VI-B. 

The  absohite  risk  model  rests  on  the 
assumption  that  the  risk  attributable  lo 
cadmium  exposure  is  dependent  only  on 
cumulative  dose.  This  means  that  for 
any  given  dose,  the  risk  of  lung  canca 
attributable  to  cadmium  exposure  is 
constant  regardless  of  age.  However,  we 
know  that  the  bcKJcgronnd  risk  of  hmg 
cancer  death  increases  with  age.  ao  an 


assumption  of  constant  absolute  risk 
implies  that  the  relative  risk  of  lung 
cancer  death  for  cadmium-exposed 
individuab  decrease»with  age. 

The  relative  risk  model  is  based  on 
the  assumption  that  the  increase  in  the 
relative  risk  of  lung  cancer  death  due  to 
cadmium  exposure  is  the  product  of  an 
individual'a  badcground  risk  at  the  time 
t.  hjt).  and  the  risk  attributable  to 
cadmium  exposure,  ht(t)*  As  with  the 
absolute  risk  model  the  risk  attributed 
to  cadmium  exposure  is  given  by 

where  X  represents  cumulative  dose  up 
to  time  t  An  individual's  total  risk  of 
lung  cancer  death  at  time  t,  h(t),  is  given 
by 

h(t)=lv,(t)-KhUt)hJt)) 
-hJtl+tJUtl^X). 

This  model  can  also  be  written  as  a 
linear  model  where 


m 


hM 


l-t-ZUL 


Here.  1  is  the  intercept  (i.e.  the  relative 
risk  assuming  no  exposure),  and  fi  is  the 
slope  of  the  dose-response  line 
representing  the  change  in  relative  risk 
per  unit  dose 

If  we  consider  each  individual  to  be 
an  independent  Bernoulli  trial  and  sum 
over  all  individuals  in  the  jth  exposure 
group,  we  obtain  the  expected  number 
of  lung  cancer  deaths  for  the  period  of 
observation,  E(OJ.  which  is  given  by 

E(OJ«E,+(E|<JXa. 

Again,  ^  is  the  expected  number  of 
cases  assuming  no  cadmium  exposure, 
(i.e.  background),  and  X|  is  the  median 
dose  for  expoenre  group  J.  Assuming 
that  the  observed  number  of  deaths  is 
distributed  as  a  Poisson  random 
variable  with  expectation  given  above, 
we  obtain  the  likelihood  of  observed 
results 


UK= 
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Iexp-(E,+  (E,^XJ]IE,+  (E^JJ   /  O, 


As  with  the  absolute  risk  model  the 
maximum  Iflcelihood  estimate  of  the 
unknown  parameter  fi  is  obtained  by 
maximizing  die  first  derivative  of  the  log 
likelihood  witfi  respect  to  fi.  The 
variance  of  ^  is  given  by  the  inverse  of 
the  observed  information.  We  solve  for 
the  parameter  fi  using  a  Newton- 
Raphson  algorithm.  Estimates  of  fi  and 
its  variance  derived  from  the  Thun  data 
using  the  relative  risk  modd  are  given  in 
Table  VI-B. 


Tabue    VI-E.— Parameter    Estimates 

FROM    THE    ABSOUTTE    ANO    RELATIVE 

Risk  Mooets  Ussna  the  Thun  Mor- 
tality Data 


The  relative  risk  model  rests  on  the 
assumption  that  the  ratio  of  the  risk  of 
lung  cancer  death  for  cadmium-exposed 
individuals  to  the  risk  of  lung  cancer 
death  for  individuals  with  no  cadmium 
exposure  depends  only  on  dose  and  is 
constant  across  age  group*.  In  other 
words,  for  any  given  cumulative  dose, 
the  risk  of  death  for  a  t«venty  year  old 
exposed  individual  relative  to  a  non- 
ej^osed  twenty  year  old  exposed 
individual  relative  to  a  aon-expeeed 
twenty  year  okl  indtvidoal  is  the  sane 
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as  dm  risk  of  death  far  a  fifty  year  dd 
exposed  individual  relative  to  a  non- 
exposed  individual  of  the  same  age. 

OSHA  recognina  that  this  difference 
in  assumptions  may  be  important  in 
estimatii^  true  occupational  risk.  Tfaos, 
OSHA  specifically  requests  comments 
concerning  the  significance  of 
assomptioDS  between  these  models  and 
their  appUcability  for  estimating  risks 
from  exposure  to  inhaled  cadmfaun. 

After  fitting  both  models  to  the  Thun 
data,  it  is  reasonable  to  ask  whether  or 
not  die  fits  are  good.  The  standard 
approach  for  measuring  goodness-of-fit 
is  to  perform  a  chi-square  test  in  this 
case  calculating  the  deviation  of  the 
number  of  liutg  cancen  predicted  for 
each  exposure  group  from  the  number  of 
lung  cancers  observed  in  eadi  group. 
For  the  absolute  risk  model  the  number 
of  lung  cancers  predicted  for  the  jth 
exposure  group,  oj,  is  given  by 
^=E,  -h  UX,WJ. 

Where  ^  is  the  expected  number  of  hmg 
cancen  for  the  fth  cxnosnro  group  (given 
fai  Table  VI-D),  X,  U  the  median 
continuous  dose  expressed  in  ftg/m^ 
yean  for  the  Jth  ejqMSure  group  (given 
in  Table  VI-D).  W|  is  die  number  of 
person  yean  at  risk  for  the  jth  exposure 
group  (given  in  Table  VI-0).  and  ^  is  the 
estimated  parameter  for  die  absolute 
risk  modd  (given  in  Table  VI-E).  for  die 
relative  risk  modd,  dM  nnmber  of  hmg 
cancen  predicted  far  dM  }th  exposure 
group.  %  is  given  by 
^-^  +  (H»XJ. 

Where  ^  and  X«  are  as  defined  above, 
and  /I  is  the  estimated  parameter  for  die 
relative  risk  modd  (given  in  Table  VI-^ 

The  numben  of  hmg  cancen 
predicted  by  each  model  for  each 
exposure  group  are  presented  in  Table 
VI-F.  In  addition,  die  predicted  SMRs 
(calculated  as  the  predicted  number  of 
lung  cancen  divided  by  the  expected 
number  of  long  cenoen  times  100)  are 
dso  presented.  Using  the  numben 
presented  in  Table  VI^,  the  goodness- 
of-fit  chi  sgoars  far  the  absohite  riak 
modd  is  1.5S  on  two  degrees  of  freedom 
(.5>  p  >  .25).FordMrdattvetisk 
model  the  goodness-of-fit  chi-sqaara  ia 
1.17  on  two  degrees  of  freedom  (.75>  p 
>  .5).Neidierofdiesei^i-sqnareis 
statistically  significant  at  dM  i)6  levd. 
dierefore  OSHA  conchides  dut  bo^ 


Bodds  provide  good  fits  to  the  obsanred 

Thun  data. 

Tabls  VI-F.— Observed  and  PHfcuicim 
Lung  Cancer  E)eaths  and  SMRs 
FROM  THE  Absolut  and  Relative 
Risk  Modos  usmq  the  Thun  Mor- 
tality Data 
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4.  Estimates  of  Risk 

Gail  describes  an  approach  for 
estimating  the  excess  risk  of  cancer 
death  due  to  constant  expoaato  to 
environmentd  caiclnogana  ia  the 
presence  of  competing  risks  (Ex.  A-OSl). 
This  mediod  is  oasily  adaplad  to 
estimate  the  excess  risk  of  hmg  caaoar 
death  due  to  occopationd  ejqMsare  to 
cadmium. 

Occupatiood  dose  was  first  ooBvaited 
to  continoous  dose  on  the  assamptioo 
that  exposure  occun  for  8/24  boon  and 
240/365  days.  OSHA  assumed  furdier 
that  expoeure  begins  at  age  20  and 
continues  at  a  constaat  lavd  far  45 
years,  and  that  lifa  expectancy  ia  74 
years.  OSHA  iMod  19B4  U.&  male  age- 
spedfic  deadi  rates  Car  all  races  far  aU 
causes,  and  dM  1982  US,  male  ag»> 
specific  lung  cancer  deaths  rates  for  all 


noes.  The  hmg  cancer  death  rales, 
which  were  given  for  flvo-yoaor  Sfls 
intervals,  were  assumad  to  b«  coBstaBt 
throughout  each  interval 

Ld  d|>dM  cumulative  dose  rooelved 
at  dM  mi(4;>oint  of  dM  idi  ags  Interral 
Thus,  for  example,  if  an  tnohridnd  Is 
exposed  at  a  constant  lavd  X  from  ■■• 
20  on.  dMB  at  ags  24,  dU  wodd  •qod 
4.8X.  Phm  age  06  on,  connlathrs 
exposure  wodd  be  4SX.  Ld  (|iP]>dM 
probaUhty  of  daadi  from  all  cuaas  at 
age  I  andfat  qiii)-dM psobobUHy  of 
hmg  canoer  deadi  at  age  L  Udag  dM 
abaohia  risk  modd  awl  dM  MLB  of^ 


lifetime  excess  tUk  of  hngcnoardiM  to 
45  yean  of  occopationd  exposure  to 
cadmium  is  given  by 


74  1 

X   Mnp(-    X    Mi^qJD- 
1-20  {•20 


Using  Ike  lalattvo  risk  modd  and  dM 
MLB  of  4  dsitvod  feom  die  Bodd 
above,  dM  MfatfM  ncoas  flak  of  hmg 
canoar  dne  to  45  yaan  ofemMll 
expoaora  tocadmiam  ia  gives  by 


'*  I 

i-ao  j.iB 


Table  Vt-G  preaents  asttmalaa  of 
excess  dao^  derivad  from  dM  Than 
data  usii^dM  mediod  described  hare,  la 
addittoB.  06ft  upper  oonfidaaoe  Bmits 
and  5ft  lowar  oonfldence  Uadta  vera 
oonstnctsd  far  aadi  of  dM  MLBb.  lUo 
was  dona  by  repladiM  ^  by  4  ±K  1446 
XE(/I)  and  asing  dM  fanadas  diova. 

The  estiamtes  of  axosss  hmg  caaoar 
deadi  from  the  ral«tiva  risk  modd  ara 
nearly  twice  as  laifs  aa  dioaa  boas  tka 
absohite  risk  modd.  bat  both  modefa 
predict  fif^itirmnt  risk  st  dM  can«at 
OSHA  FEU  At  100|ig/m*.  thaaa  moddt 
predict  betweea  16  aad  20  exoeea  lung 
caacer  daadM  per  1000  expoaad 
woriMTS.  At  expoavo  levda  as  faw  aa  6 
^m*,  dm  axoass  risk  of  hmg  caacer 
deadi  esdmatod  by  these  modds  it 
about  1  per  1000  axpoaad  workers. 
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TAWi  \n-a— ESTIMATES  OF  Excess  Ujnq  Cancer  Deaths  PER  10.0)0  WowtERS  wrm  45  Years  C)ccu^ 
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There  are  some  issoefl  which  arise  in 
applying  these  estimates  of  risk  to 
popiUations  other  than  the  Thun  cohort 
Even  after  1928.  some  arsenic  exposure 
continued,  but  estimates  of  the  exposure 
among  the  workers  in  the  cadmium 
cohort  suggest  that  such  exposure  made 
little  contribution  to  the  excess  lung 
cancer  risL  Thun  also  reported  that 
there  is  some  evidence  that  the  smoking 
rate  for  these  workers  was  less  than  that 
for  the  general  white  male  population 
that  was  used  to  calculate  the  expected 
number  of  deaths  in  his  study  (Ex.  8- 
673). 

Estimates  of  cancer  risk  due  to 
cadmium  exposure  have  been  calculated 
using  both  human  and  animal  data. 
OSHA  has  presented  the  methodology 
used  to  derive  the  risk  estimates  from 
these  data  and  has  indicated  the 
strengths  and  weaknesses  of  the  data 
sets  and  of  each  estimation  technique. 
OSHA's  approach  to  its  quantitative  risk 
assessment  is  in  accord  with  the  OfBce 
of  Science  and  Technology  Policy's 
position  that  "the  risk  assessment 
process  should  not  be  viewed  as  strictly 
'scientific'  in  the  usual  sense  of  the 
word.  Instead,  risk  assessment  involves 
a  complex  blend  of  current  scientific 
data,  reasonable  assumptions  and 
scientific  judgements  that  permit 
decisions  to  be  made  in  the  absence  of 
complete  information''  (Ex.  8-683). 

On  the  basis  of  the  risk  assessment 
using  the  Takenaka  study  and  the 
multistage  model  OSHA  proposes  a  PEL 
of  1  iig/m*.  However,  there  is  support 
for  the  use  of  the  Thun  study  of 
cadmium  smelter  workers  as  the  basis 
for  establishing  an  exposure  level  since 
no  extrapolation  across  species  is 
required.  The  estimates  of  risk  derived 
bam  the  Tbtm  data  are  lower  than  those 
derived  from  the  Takenaka  data. 
OSHA's  estimate  from  the  Thun  data  at 
5  ^m*  (1  to  2  per  1000)  is 


approximately  equal  to  OSHA's  best 
estimate  from  the  Takenaka  data  at  1 
Mg/m*  (2  per  1000).  OSHA  is  therefore 
proposing  alternate  PELs  of  1  fig/m*  and 
5  t^/m*  based  in  part  upon  these 
estimates  and  in  part  upon  the  concerns 
for  the  technological  feasibility  of 
achieving  a  PEL  of  1  |ig/m*. 

OSHA  solicits  comments  on  the 
quality  of  the  Takenaka  and  Thun 
studies,  the  appropriate  risk  assessment 
model  to  use  for  each  data  set  and  its 
choice  of  the  Takenaka  study  for  its  best 
estimate.  OSHA  also  solicits  comments 
(as  noted  in  the  list  of  questions  in  the 
introductory  portion  of  this  preamble) 
on  the  appropriate  level  for  the  I^L 

D.  Estimates  of  Risk  of  Kidney 
Dysfunction 

1.  Choice  of  Data  Base  for  Quantitative 
Risk  Assessment 

The  effects  of  cadmium  on  the  kidney 
are  well  docimiented.  As  discussed 
above,  there  are  many  studies  which 
show  a  relationship  between  cadmium 
exposure  and  kidney  dysfunction. 
Dysfunction  is  most  commonly 
mianifested  as  proteinuria,  a  condition 
characterized  by  excess  serum  proteins 
in  the  urine.  Proteinuria  indicates  that 
damage  has  occurred  to  the  proximal 
tubules  and/or  glomerulus,  and  because 
this  damage  is  irreversible  and  can  lead 
to  stiU  more  serious  health  effects. 
,  OSHA  considers  such  dysfunction  to 
represent  material  impairment  of  health. 

OSHA  has  attempted  to  quantify  the 
risk  of  kidney  dysfunction  due  to 
occupational  exposure  to  cadmium.  Two 
studies  of  cadmium-exposed  workers 
provide  adequate  exposure  data  for 
such  an  assessment  The  first  of  these  is 
a  study  of  cadmium  smelter  workers 
conducted  by  Ellis  et  al  (Ex.  4-27).  The 
second  is  a  study  of  woriiers  at  a 
refrigeration  compressor  production 


plant  conducted  by  Falck  et  al  (Ex.  4- 
28).  In  both  studies,  kidney  dysfunction 
is  defined  as  the  presence  of  excess 
I  proteins  in  the  urine. 

Ellis  studied  82  male  woriiers  at  the 
same  smelter  as  was  studied  by  Thun. 
The  cohort  was  comprised  of  51  active 
workers  and  31  retired  workers  with 
experience  in  production,  non- 
production,  office,  and  laboratory  woric 
Cumulative  exposure  estimates  were 
made  for  each  member  of  the  cohort 
using  industrial  hygiene  data  provided 
by  Smith  (Ex.  4-64).  The  chronological 
record  of  each  worker's  job  assignments 
was  obtained  from  personnel  files  at  the 
smelter.  For  each  worker,  the  time- 
weighted  inhalation  exposure  (TWE) 
was  calculated  by  multiplying  die 
duration  of  exposure  in  a  given  work 
area  (tj  by  the  estimated  inhalation 
exposure  for  that  area  and  year  (EJ  and 
then  summing  these  values  to  obtain 
cumulative  exposure  or 


TWE 


_X_ 
i 


EU 


Each  cohort  member  completed  a 
health  history  questionnaire,  took  a 
physical  exam,  gave  specimens  for 
blood  and  urine  tests,  and  provided  24- 
hour  urine  samples.  The  24-hour  urine 
samples  were  used  to  determine 
whether  a  worker  had  abnormal  kidney 
function.  Kidney  function  was  judged  to 
be  abnormal  if  urinary  levels  of  the  low 
molecular  weight  protein  fir- 
microglobulin  exceeded  200  |ig/g 
creatinine  or  if  total  urinary  protein 
levels  exceeded  2S0  mg/g  creatinine. 
Eighteen  active  workers  and  twenty- 
three  retired  woriiers  were  classified  as 
having  abnormal  kidney  function. 
Descriptive  statistics  for  the  entire 
cohort  are  presented  in  Table  VI-H. 
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Tabce  Vl-K— Oescrttive  STATItnCS 
FOR  A  Cohort  OF  82  Active  AND  RE- 
TIRO)  Cadmium  Smelter  Employees* 
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Falck  stwfied  39  male  workers  at  a 
plant  wfaidi  produces  renigBration 
compressors  with  silver  brued  copper 
fitti^|8.  The  silver  brazing  contained 
between  18%  and  24%  cadmium,  and 
compressors  were  braied  eitfier 
manually  or  by  an  automated  process. 
Estimates  of  cumuUtive  txpotnn  were 
made  for  each  worker  asing  data  from 
air  monitatii«  done  by  the  Michigan 
Department  of  Industrial  Health.  Air 
monitoring  had  been  done  al  the  pIsBt 
since  1961.  The  mean  estimatad  cadiom 
exposora  on  the  aotomated  brazing  Una 
was  39±7.8  MS/m'  for  the  11  year 
period  of  operation  for  which  sampling 
data  was  available.  The  mean  estimated 
cadmium  exposure  on  the  manual 
brazing  line  was  110±25.5  |ig/in'  for  a 
21  year  period  df  operation.  Work 
history  records  wera  obtained  for  each 
employee  in  the  study,  and  a  time- 
weighted  exposure  for  each  wrorkar  was 
cakulated  by  multiplying  the  length  of 
time  on  each  brazing  line  (tj  by  die 
mean  estimated  exposure  for  ^t 
brazing  line  (EJ  or 


Eadi  of  the  S3  wotkera  provided 
madkajyatcrtoa  and  spot  blood  and 
urine  saaaplea.  Thna  wocfcen  ware 
dropped  from  further  analysie  btcanae 
of  health  conditions  which  afEsct  kidney 
function.  Of  the  remaining  30  workers,  8 
wera  asked  to  provide  a4-hour  uftaM 
samples  becaoae  their  urteaty  ^cosa. 
protefai.  and/or  /Mnksoglobnlin  levrie 
exceeded  the  96%  tolerance  limits 
constructed  for  these  variables  from  the 
^ot  vrfaw  samples  of  41  anexpoeed 
woifcen  who  sarvnd  as  controls. 
GhMXMe.  protein.  ^b-Bicroglobolin.  and 
creatinine  levels  were  Bsnaarad  In  the 
24-hour  urine  tatwpi—  of  the  eight 
worken  mid  in  the  24-hour  urine 
samples  of  seven  agennatchad  mala 
controls.  Seven  of  the  eight  wockera 
were  found  to  have  urinary  protein 
levels  in  excess  of  the  95%  tolerance 
Ifanit  constnicted  for  urinary  protein 
from  the  controls,  and  these  workera 
«rara  fudged  to  have  abooimal  kidney 
function.  Descriptive  statistics  for  the 
oobort  ara  preaented  in  Table  VH. 


Table  VI-L-0E8C«iaiVE  STATWTICS  FOR  A  COHORT  OF  30  EMPLOYEES  at  A  R&RIQBUTK)N  COMPRESSOR  PROOOCTIOM  PLAMT* 
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2.  Statistical  Models  for  Estimation  of 
Risk 

Logistic  regression  may  be  used  to 
model  Uie  relationship  between 
cadmium  exposure  and  the  presence  or 
absence  of  kidney  dysfunction,  a 
dichotomous  outcome  variable.  Logistic 
regression  models  are  based  on  the 
assumption  that  the  probaUUty  (p)  of  an 
event  ia  distributed  as  a  binomial 
random  variable  and  that  the  logic 
function  is  linear,  or 


log(p/l-p)»a+^x. 

Ellis  used  this  technique  to  analyze 
his  data.  Regressing  kithiey  dysfanctioo 
expressed  as  a  (ai)  variable.  (Qsnonnal 
kidney  function:  1 »  abnormal  kidney 
fiinction).  on  the  log  of  cumulative  dose, 
he  obtained  the  model 

lot  (P/I-P)-  -  8l34  4 1.24  log  (doea).  or 
p-=daaa  ^•*/(a**«.»^doaa  '■*<1. 

Here,  p  represents  the  probability  of 
kidney  dysfanction  for  any  given 
cumulative  doae. 


Falck  did  not  perform  a  logistic 
regression  analysis,  but  he  provided  the 
cumulative  dose  data  so  that  such  an 
analysia  could  be  done.  Using  Falck's 
data,  OSHA  obtained  parameter 
estimates  lor  te  logistic  model 

ki|(p/l-p)-  -nJt^zn  lag  Moss),  ar 
»-daae*-/|e'»»+daaa»T, 

where  again,  p  is  the  probability  of 
kidney  dysfunction  for  any  ghrwa  doae. 


/  Vol  55.  Na  25  /  Tuesday.  February  8.  1990  /  Propoted  Rules 


Federal  Register  /  Vol  55.  No.  25  /  Tuesday.  February  6.  1900  /  Proposed  Rules 


3.  Estimates  of  Risk 

Using  the  logistic  regression  models 
above.  OSHA  estimated  the  risk  of 
kidney  dysfunction  from  45  years  of 
exposure  to  a  variety  of  occupational 
doses.  For  any  hypothetical  6-hour  time- 
wei^ted  average  exposure  level  Y.  the 
cumulative  dose  measured  in  fig/m'- 
years  was  calculated  as 

Cumulative  DowsYxSS. 

Estimates  of  risk  derived  from  the  Ellis 
and  Falck  models  for  a  variety  of 
occupational  doses  are  presented  in 
Table  VH- 

TaBLE  VI-J.— E8TMATE8  Of  K«)NEV  DV8- 

RjNcnoN  PER  10,000  Workers  With 
45  Years  of  Occupational  Expo* 
SURE  TO  Cadmium 
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These  logistic  regression  models  are 
simple  and  do  not  take  into  account  the 
role  of  other  fectora  which  may  predict 
dysfuncti<HL  Age  and  smoking  are  two 
such  factors.  Age  is  a  potential 
confounder  in  relating  kidney 
dysfunction  to  cadmium  exposure  when 
dysfunction  is  measured  by  urinary 
protein  levels  because  for  men.  urinary 
protein  levels  increase  with  age  (Ex.  ft- 
S18).  Cigarettes  represent  an  additional 
source  of  cadmium  exposure  because 
each  cigarette  contains  approximately  2 
/ig  of  cadmium  (Ex.  8-068).  In  order  to 
examine  the  importance  of  age  and 
smoking  for  predicting  kidney 
dysfunction.  Falck  has  provided  OSHA 
with  data  on  these  variables  for  each 
member  of  his  cohort  (Ex.  4-28A). 

OSHA  analyxed  these  data  using  a 
forward  stepwise  logistic  regression 
procedure.  This  pro«dure  aUows  an 
investigator  to  determine  which 
independent  variables,  (e.g.  age,  dose, 
etc.),  alone  or  in  combination  with  one 
another,  best  predict  some  outcome,  in 
this  case  die  probability  of  kidney 
djrsfunction.  As  each  term  is  added  to 
the  model  a  statistic  is  calculated 
reflecting  the  contribution  of  that  term  to 
the  predictive  value  of  the  model.  When 
no  additional  term  will  make  a 
significant  contribution,  then  the  model 
is  considered  "best". 


In  its  analysis,  OSHA  considered  four 
independent  variables:  age,  smoking 
status  (current  past  or  never),  pack- 
years  smoked,  and  occupational 
cadmium  dose  measured  as  the  log  of 
the  time-weighted  exposures  (TWEs).  * 
Dose  was  the  only  independent  variable 
to  make  a  significant  contribution  to  the 
predictive  value  of  the  model  [p=Wl9). 
Pack-years  made  the  smallest 
contribution  (p=.1133).  while  the 
contribution  of  age  and  smoking  status 
approached  significance  but  did  not 
achieve  it  {p^JXOZ  and  p*.06e6 
respective^). 

The  three  remaining  independent 
variables,  age,  smoking  status,  and 
pack-years  smoked,  were  added  one  at 
a  time  to  the  model 

k>g(p/l-p)>a-»-^  log  (doM). 

No  additional  term  was  foimd  to  make  a 
significant  contribution  to  the  predictive 
value  of  the  model.  This  means  that 
once  dose  is  in  the  model,  none  of  the 
other  independent  variables  considered 
make  a  meaningful  contribution  to 
predicting  the  probability  of  kidney 
dysfunction.  The  finding  that  this  is  the 
best  model  for  predicting  dysfunction  is 
consistent  with  Falck's  report  that  there 
was  no  statistically  significant 
difference  in  age  and  smoking  history 
between  worken  with  normal  kidney 
function  and  workers  with  abnormal 
kidney  functions. 

The  additional  data  provided  by  Falck 
helps  answer  some  questions  about 
other  factors  which  could  possibly  affect 
kidney  function  in  the  Falck  cohort.  In 
addition,  there  are  other  variables  which 
may  play  some  role  in  kidney 
dysfunction  and  which  may  have  been 
overiooked.  Duration  of  exposure,  for 
example,  is  one  such  factor.  In  a  study 
of  37  cadmium  smelter  workers, 
Gompertz  et  al  found  that  a  small  group 
of  workers  with  an  average  of  4.6  years 
of  exposure  had  high  liver  cadmium 
concentrations  but  no  evidence  of  renal 
dysfunction  (Ex.  4-32).  For  workers  with 
more  than  10  years  of  cadmium 
exposure,  elevated  liver  cadmium 
concentrations  were  associated  with 
kidney  dysfunction.  Duration  of 
exposure,  however,  will  be  closely 
correlated  with  cumulative  dose,  and 
indeed,  this  covariate  may  be  in  these 
models  by  proxy. 

Table  VI-J  shows  that  up  to  a  dose  of 
approximately  35  fig/m'  (1600  ng/ta'- 
years).  the  Ellis  model  predicts  risks 
which  are  higher  than  those  predicted 
by  the  Falck  model.  For  doses  greater 
than  35  ng/m*.  the  Falck  model  predicts 
higher  risks.  It  is  possible  that  the  Ellis 
model  may  be  over  predicting  risks  at 
low  doses.  One  member  of  the  Ellis 
cohort  with  a  cumulative  exposure  of 


only  51  ug/m '-years  had  abnormal 
kidney  nuiction.  and.  as  acknowledged 
by  Ellis,  this  woiker  peihaps  should 
have  been  excluded  from  the  analysis. 
The  worker  was  an  82  year  old  retired 
office  worker  who  had  not  woriied  for 
fifteen  years.  His  level  of  urinary  /3t- 
micro^obulin  was  )ust  slightly  elevated 
over  the  200  mg/g  creatinine  limit  This 
woiker  was  the  only  member  of  the 
cohort  with  abnomud  kidney  function  at 
a  cumulative  exposure  level  of  less  than 
400  |ig/m '-years. 

Because  one  observation  may  be  veiy 
influential  in  a  logistic  regression. 
OSHA  attempted  to  reproduce  Ellis's 
analysis  excluding  this  one  case. 
Although  the  Agency  was  unable  to 
obtain  the  raw  data  used  by  Ellis,  by 
visual  review  of  the  graphs  presented  in 
the  Ellis  paper  OSiA  was  able  to 
reproduce  dose  data  for  each  member  of 
the  cohort  (Ex.  4-27 A).  To  measure  the 
accuracy  of  the  eyeballed  estimates,  a 
logistic  regression  was  nm  with  all  of 
the  reproduced  data.  The  Agency 
obtained  the  parameter  estimates: 
a=  —8.29  and  /i=1.24.  These  are  very 
close  to  the  parameter  estimates  of 
a  =  -834  and  0=12A  reported  by  Ellis. 

A  second  logistic  regression  was  run 
with  the  reproduced  diata  excluding  the 
case  described  above.  Without  thia  case. 
OSHA  obtained  the  model 

log  (p/l-p)'=  - 10.83 -»-l.S0  log  (dose),  or 
p = doae  ■■  ••/ (e  •*  *+ doae  "^  H- 

where,  p  represents  the  probability  of 
kidney  dysfunction  for  any  given 
cumulative  dose.  This  model  will  be 
referred  to  as  the  EUis/OSHA  model 
Estimates  of  risk  derived  from  this 
model  for  a  variety  of  occupational 
doses  are  presented  in  Table  VI-K. 

Table  VI-K.— Estimates  of  Kidney 
Dysfunction  per  10.000  Workers 
WITH  45  Years  of  Occupational  Ex- 
posure TO  Cadmium  Derived  from 

THE  ELLIS/OSHA  MODEL 
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At  low  doses,  the  estimates  derived 
from  the  Ellis/OSHA  model  are  much 
closer  to  those  derived  from  the  Falck 
model  than  are  the  estimates  derived 
from  the  original  Ellis  model  The  results 
in  Table  VI-K  indicate  that  the  one  case 


was  an  influential  observation.  OSHA  is 
unwilling,  however,  to  rely  upon  the 
Ellis/OSHA  model  instead  of  die 
original  Ellis  model  for  its  risk  estimates. 
The  EUis/OSHA  model  was  obtained 
using  crude  estimates  and  not  the  actual 
data.  Furthermore,  because  a  case  is 
unusual  does  not  mean  it  should  be 
excluded.  Rather,  its  role  as  an 
influential  observation  should  be 
examined  and  acknowledged.  OSHA 
notes  that  Ellis  was  aware  that  this  case 
was  unusual  yet  he  did  not  exclude  it 
from  his  analysis.  Therefore.  OSHA 
does  not  believe  it  diould  be  excluded. 

While  die  logistic  regression 
technique  is  useful  for  regressing 
dichotomous  variables  such  as  normal/ 
abnormal  kiijney  function  against 
continuous  variables  such  as  dose,  the 
models  derived  from  the  Ellis  data  and 
the  Falck  data  can  not  reliably  predict 
the  ribk  of  kidney  dysfunction  at  low 
doses.  Part  of  the  reason  for  this  is  that 
both  data  sets  have  very  small  sample 
sizes.  As  sample  size  increases,  the 
uncertainty  associated  with  any  logistic 
regression  estimates  decreases. 

The  most  important  reason  that  these 
models  can  not  reliably  predict  the  risk 
of  kidney  dysfunction  at  low  doses, 
however,  is  that  these  are  non-threshold 
models  whereas  cadmium-induced 
kidney  dvsfimction  is  knonvn  to  be  a 
threshold  effect  For  any  level  of 
cadmium  exposure,  regardless  how 
small,  the  models  derived  froip  the  Ellis 
and  Falck  data  will  predict  some  risk. 
This  is  contrary  to  the  evidence  which 
indicates  that  Uiere  must  be  a  minimum 
cadmium  burden  in  the  kidneys  before 
cadmium-induced  dysfunction  can 
occur.  The  cadmium  burden  necessary 
to  induce  dysfunction  may  vary  from 
person  to  person,  and  the  cumulative 
exposure  level  necessary  to  achieve  that 
burden  may  also  depend  upon 
individual  sensitivi^. 

Ellis  acknowledged  the  limitation  of 
his  logistic  regression  model  when  he 
wrote  that  the  model  was  used  "to 
investigate  the  concept  of  an  allowable 
limit  for  the  inhalation  ei^KMure 
estimate  such  that  exposures  beyond 
this  value  would  ultimately  be 
associated  with  renal  dysmnction." 
Thus.  Ellis  chose  this  model  to 
determine  the  air  concentration  level 
below  which  workers  would  be  safe 
from  kidney  dysfunction.  OSHA  seeks 
comment  on  the  use  of  the  logistic 
regression  for  estimating  the  risk  of 
kidney  dysfunction. 

An  alternative  model  for  determining 
the  air  concentration  level  of  cadmium 
associated  with  the  kidney  dysfunction 
threshold  is  the  two  phase  linear  model 
used  by  Mason  et  al.  (Ex.  »-oe9).  This 
allows  two  linear  models  wiUi  two 


different  slopes  to  be  fit  to  the  same 
data  set  at  me  same  time.  The 
advantage  of  diis  model  is  that  dose  is 
related  to  various  biological  indicators 
(e.g..  /fc-microglobulia  albumin,  etc.) 
instead  of  the  dichotomous  outcome 
variable  unrnal/abnonnal  kidney 
function.  Therefore,  a  medical  doctor 
does  not  have  to  make  an  a  priori 
determination  of  who  is  normal  and  who 
is  not  as  bodi  Ellis  and  Fakk  did  for 
theirraspective  oriiorts. 

Interpretation  of  die  two  phase  linear 
model  however,  is  difficult  The  model 
can  only  teD  us  at  what  dose  the 
relationship  between  exposure  and  the 
biological  indicaton  chaneea 
significantly.  It  can  not  teU  us  at  what 
dose  the  risk  of  iUness  is  unacceptaUy 
h^ 

OSHA  has  not  been  delegated  die 
responsibiU^  of  performing  original 
researdi  to  determfaie  the  bioli^cal 
basis  for  threshold  effects  of  kidney 
dysfrmctioii.  OSHA  relies  upon  the 
research  of  odiers  to  assesa  die  damage 
resulting  from  cadmium  diffused  in  work 
environments.  Any  inferences  OSHA 
makes  are  dedudble  from  the 
experiments  of  others  by  dassteal 
statistical  methodology.  The 
experiments  upon  which  OSHA's 
inferences  are  based  are  dearly  set 
forth  in  the  proposed  standard.  OSHA 
seeks  comment  on  the  use  of  the  above 
mentioned  models  or  any  other  model 
for  the  estimation  of  risk  of  kidney 
dysfunction  due  to  occupational 
exposure  to  cadmium,  including  a 
discussion  of  advantages  and 
drawbacks  to  the  models. 

OSHA  believes  diet  die  logistic 
regression  models  derived  from  the  data 
from  die  ElUs  and  Falck  cohorts  are 
adequate  for  quantiMng  the  risk  of 
kidney  dysfunction  due  to  occupational 
exposure  to  cadmium.  OSHA  is 
impressed  by  the  consistency  of  these 
risk  estimates  derived  from  workere  in 
two  different  industries  by  two 
independent  investigetors.  Although  the 
models  predict  varying  risks  at  very  k>w 
doses,  at  doses  as  tow  as  5  fig/m*.  (225 
fig/m*  years)  both  models  predict  risks 
in  excess  of  1  per  lOOa  For  cumulative 
doses  greater  than  900  fig/m^years. 
(apiHoximately  7  fig/m*  as  an  8-hour 
TWA  for  45  years),  die  risks  prsdicted 
by  these  models  differ  by  less  than  a 
factor  of  ten.  At  die  current  OSHA  FQ. 
of  100  fig/m*,  both  models  predict 
unacceptably  high  risks  for  45  yeare  of 
occupational  exposiue. 

OSHA  has  received  die  following 
comment' 

OSHA  (ahould  rsquest)  conunent  on  tha 
appropriate  tlir«ahold  model  to  na*  to 
Mlimate  the  riak  of  renal  dyahiaction.  If  the 
undertjinc  health  eflecta  in  fact  behave 


according  to  a  thresboM.  any  noB-tfareahold 
pfobsUUty  aodsl  will  iavsrtsbiy 
ovstesUmsts  rides  st  low  dosss  snd 
uaderestlflMis  risks  at  ki^  dosss.  ChrsB  HMt 
two  of  dis  SBidsarioloiki  sladlss  of  cadBhM- 
whtad  fsnai  dysluatUua  (Fakk  s<  oL  (1886); 
Mason  H  al.  (1888))  soggsst  tfast  cadmivD- 
relatad  misi  dysAoictiaa  Is  a  direahoki 
event  is  diare  s  biokiglcal  basis  far 
Mtiastlng  rsnal  dysfnoetioa  riaks  ssing  bob- 
thraahoU  aodsbr  What  is  ifas  aagniUMk  of 
bias  iatrodsosd  by  asiaf  s  aoa-dBeshokl 

Msaon  sf  al  (1888)  band  that  soaiysis  of 
sevsral  rslsvsBt  btochsmicsl  vsrisbiss 
(urinarr  Mai  proMa  sUNOiB.  bsla-2 
adcragMbwiB.  and  retluw  wndlm  pRrtetai) 
tndicatsd  that  the  sxosss  risk  thrsahoU  far 
cadnhim  was  appmdsMtsiy  1.100  m/si'- 
yeais.  lids  vahe  eeneapeada  te  a  48  ysais  >• 
hour  PBL  of  18  fif/a*.  Aie  there  any 
eptdaaSkdofic  stadtss  that  arvM  far  kMstlag 
ths  thnshoU  at  a  poiH  bwar  tksn  U  !(«/■•? 
is  there  a  sdsntiflc  basis  far  oendedtaii  that 
cadmhiB  sxpoMTss  bslew  li  ftc/a* 
ooosUlute  s  siynlcaBt  riakoi  fsaal 
dyafiiBuUtiiu 

Logistic  rspsssloa  is  oas  BM^r  ststistiGal 
■ethods  Bonially  laaarvad  far  qeaMtaUv 
dependent  variables.  Obsarvatiaas  BMy  lal 
in  only  oas  of  two  (or  Bare)  oatatoriss. 
Censially.  dieee  cstsgBrias  uiinsspond  to 
obfectively  obssrvabis  pkaaoaMaa.  la 
OSHA's  analysis  of  raMl  dyafaaetfaa  risks, 
the  depsndsBt  variable  Is  a  dsrtsed  iedsx  of 
eeveral  ooatiiiiWBsly  messersd  variablee 
(e«,  beta-X  orioratiobdtai.  alboda).  To 
clMsUy  wockara  into  ths  sHsneUve  statss  of 
fuctiaa  sad  dysfaaetiaa  06HA  ostabHshsd 
aubiecttve  thieahokk  far  each  erttarioa 
variable  (sk]  ossd  to  ooBslract  te  Index 
(ej..  beta^  ■ik,nnfabeltn>X  aBMBiB>  Y). 
06HA*  *  MshoeldfSMeetl 
dM  Mati^oal  vaUdi^  sab( 
tfaiiafuraiiiig  oontiiMKMi 
variablee  inia  sa  iadex.  thea  eai 
aa  a  qoalitative  aad  SMeningihl 
variable.  How  do  dM  iadkae  sssd  byjms 
differ  froBi  tboee  seed  by  other  raeeercaef^ 
eadi  as  Fakk  s(  aA  (1888)  and  iqrilatnMB  St 
d:  (iSTTiris  dMre  s  sdsaliflc  coassasw  or  s 
divcr8saos  of  opteka  as  to  what  dassholds 
eoastitutefeaaldysfaactka?  Hew  weald 
DOHA'S  sstiawiss  of  rsaal  dysfaactka  risk 
vaiydepandii^oatheaedaeeholdaT 

Maeoa  ef  a/:  (1888)  sees  a  two  piMse  Baear 
nodei  (La.  Unksd)  (sk)  to  hfaatiljr  dw  aost 
likely  kcetkm  ol  die  threshold.  What  odMr 
eetiflutioa  laethoda  cxisi  for  dveahokl. 
related  phenoBwaaf 

in  each  of  the  epideokkgk  atndke 
coacereing  mal  dyafuactka  there  were 
confoandlBt  tselora,  Inchidiag  occapelkaal 
expoeuraa  te  odier  sobstanoes  and  dgsretta 
anioldng.  Kiellatraei  0f  oiL  (1077)  reported  ea 
sversfe  18  peroenl  iaddence  of  renal 
dysfonctioe  sssodated  with  expoeores  of 
approximatdy  80  ftf/m*  for  8-12  yeara. 
However,  diie  figm  asaaks  a  atatUtkally 
atgnificant  diflerenoe  in  tnddenoe  betweea 
amokeis  and  aaa-enokers.  For  an  expoeure 
range  of  10  toiUp^m*.  Kfellatraai  reported 
an  ioddeaoe  of  100  percent  for  two  ooborta  of 
non-smokers  sad  0  petcent  for  s  third.  For 
aimilarly  axpoasd  arnokera,  however. 
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KjriUtraa  rapoflHl  iaddanc*  ratM  of  22 
percmt  tor  two  ooMtIs  SBd  29  pvcsat  far  tha 
third.  (Sm  Tabla  6  ia  iqrilstnMi  ar  a£  (1877%! 
Smoking  abo  wM  ■  oonfouDiiing  bctor  in 
Fakk  atf  oA  (igas).  Fakk  raportad  that 
wwkcrt  daaaifiad  a*  having  aboonnal  nnal 
fimctian  wioltad  an  avcraga  of  24  pack-yoart. 
whereaa  imkaia  danified  aa  having  nonnal 
renal  function  Mioked  an  average  of  14  pack- 
jrear*.  Falck  ditmiiaad  the  confounding 
effects  of  nnoking  by  noting  thatdiis 
difference  was  not  statisticany  significant 
using  a  two-tailed  test  and  alpha  ^.OS. 
Would  a  ooe-tailed  test  have  baen  more 
appropriateT  What  do  these  lesohs  suggest  as 
to  the  effect  of  cadninni  exposure 
independent  of  smoking? 

Another  confounding  factor  in  KJellstroBi  is 
that  wQfken  were  siuultancously  exposed  to 
nickai  hy«kaadda  (Ni(OH)i|  dust  as  weO  as 
LaihuinuL  AoooidiBg  to  KjeOstnn.  nickel 
hydroxide  also  cauaes  proteiBuria,  and  niocel 
hyiMUJode  ooDOSHtratioiis  were  typtcaOy  two 
to  Ian  Unna  graolBr  than  cadntun  oxide 
levels.  What  do  Ifaaae  reanlls  suggiint  as  to 
the  effect  ttctittb^t  sxpoauia  iitdBpenduil 
of  nickel  hytkoxider  Does  OSHA's  risk  nodei 
appropriately  capture  the  independent  effects 
of  cadnhm  expoawaby  oootrolling  for 
confounding  factors,  such  as  smoking  and 
rtoothari 


S.  Other  Estimates  of  Risk 

Under  contract  to  OSHA.  two 
quantitative  assessments  of  the  risks 
associated  with  occupational  exposure 
to  cadiiihim  were  prepared  jointly  by 
Meridian  Research  and  Roth  Associates 
(Ex.  16-^  and  Ex.  16-B).  Hie  first  of 
dieae  deals  wi&  cancer  risks.  For 
occnpatkMial  expoaure  at  the  current 
OSHA  PEL  of  100  m/b' for  46  years. 
Meridian  and  Rolk  predicted  2130 
excess  cancer  deaths  per  10,000  exposed 
woners  baaed  on  the  rat  data  and  a 
range  froD  187  to  330  excess  cancer 
deaths  per  10,000  exposed  workers 
based  on  the  Thun  data.  In  their 
assessment  of  kidney  dysfunction  risks. 
Meridian  and  Roth  predicted  a  range 
from  1282  to  9743  cases  erf  kidney 
dysfanctioa  per  lOAlO  wockera  exposed 
at  100  ng/ai*  for  45  years. 

OSHA  is  in  the  iKOcess  of  reviewing 
these  risk  assessments.  They  have  been 
platxd  fai  the  OSHA  cadndmn  docket 
and  are  available  for  public  review  and 
commenL 


VILSlgaiikataofRlsk 

In  the  1980  bemene  decision,  die 
Supreme  Court  in  its  discussion  of  the 
level  of  risk  that  Congress  authorized 
091A  to  regulate,  indkatad  when  a 
reasonable  person  might  consider  a  risk 
significant  and  take  steps  to  decrease  it 
Toe  court  stated: 

It  is  ihs  A«nqr's  rssponsibibty  to 
rinlhaflnti 

ilobea' 


plainly 


odds  an  one  in  a  bUbaa  that  a  persoa  will 
die  Crom  cancer  by  taking  a  drink  of 
chlorinated  water,  die  risk  dearly  could  not 
be  considered  s^nificanL  On  die  other  hand, 
tf  the  odds  are  one  in  a  thousand  ttiat  regular 
inhalatiaB  of  gasoline  vapore  that  are  2 
percent  tteniane  will  be  fatal  a  reasonable 
person  Bight  wdl  ooosidsr  die  risk 
fignifiraB4  and  take  the  appropriate  itepa  to 
decrease  or  eliminate  it  U.UJX  v.  AJ>J..  448 
U.&  607. 6S6). 

The  Court  hother  stated  diat  "while 
the  Agency  must  support  its  findings 
tliat  a  certain  level  of  risk  exists  with 
substantial  evidence,  we  recopiize  that 
its  determination  that  a  particular  level 
of  risk  is  significant  will  be  based 
largely  on  policy  considerations."  Ibe 
Court  added  that  the  significant  risk 
determination  required  by  the  OSH  Act 
is  "not  a  mathematical  straitjacket"  and 
that  "OSHA  is  not  required  to  support 
its  findings  with  an>-thing  approaching 
scientific  certainty."  The  Court  ruled 
that  "a  reviewing  court  [is]  to  give 
OSHA  some  leeway  wrliere  its  findings 
must  be  made  on  the  frontiera  of 
scientific  luiowledge  [and 
that]  *  *  *  the  Agency  is  free  to  use 
conservative  assumptions  in  interpreting 
the  data  with  respect  to  carcinogens, 
risking  error  on  the  side  of 
overprotection  rather  than 
underprotection"  (448  U.S.  at  655. 656). 

As  part  of  die  overall  significant  ri^ 
determination.  OSHA  considera  a 
number  of  factors.  These  include  the 
type  of  risk  presented,  the  quality  of  the 
tmderlying  data,  the  reasonableness  of 
the  risk  assessments,  the  statistical 
significance  of  the  findings  and  the 
significance  of  riak  (48  FR 1884;  January 
14.1983). 

Cadmium  exposure  causes  a  number 
of  extremely  serious  adverse  health 
effects.  In  1071  OSHA  adopted  die  ANSI 
standard  widi  a  TWA  PEL  of  100  |ig/m* 
for  cadmium  fume  and  a  TWA  FQ.  of 
200  |ig/m*  for  cadmium  dust  to  prevent 
the  acute  efiiects  caused  by  expomin  to 
cadmium  at  levels  high«'  than  these. 
Since  1971.  however,  a  body  of  evidence 
has  developed  which  shows  that 
exposure  to  any  cadmium,  dust  or 
fumes,  at  levels  bdow  diese  TWA  PELs 
can  also  lead  to  very  serious  health 
effects  such  as  kidney  dysfunction  and 
cancer.  Because  current  ooci^tional 
cadmium  exposure  levels  generally  are 
below  100  fig/m*.  this  discussion  of  the 
signlficanoe  of  risk  focuses  exclusively 
on  these  non-acute  effects. 

As  indicated  hi  Sacdon  V.  die  healdi 
effects  secdon  of  this  preamble, 
exposure  to  cadmiinn  causes  cancer, 
kidney  dysfunction,  reduced  pulmonary 
function,  and  chronic  lung  disease 
indicative  of  emiriiyseBia.  Other  health 
effects,  sucdi  as  improper  boos 
minerslifBticn  havs  baaa  rsportsdjn 


additioa  to  these  maior  effects  in 
humans,  studios  of  experimental 
animals  suggest  that  exposure  to 
cadmium  may  also  cause  anemia, 
change  in  liver  morphology,  decrease  in 
immunosuppression,  and  hypertension. 

As  discuned  in  Section  V.  there  are 
numerous  epidemiologic  studies  whidi 
show  an  devated  risk  of  lung  cancer 
among  cadmiinn  exposed  workers. 
Because  lung  cancer  is  almost  certainly 
fatal.  OSHA  considers  this  disease  to 
represent  the  greatest  material 
impairment  to  health.  A  number  of 
studies  of  workers  also  suggest  an 
association  between  occupational 
cadmium  exposures  and  increased 
deaths  from  other  cancer,  most  notably 
prostate  cancer.  The  relatioiuhip 
between  cadmium  exposure  at  low 
levels  and  prostate  cancer,  however,  is 
difficidt  to  establish.  Most 
epidemiological  investigations  use 
mortality  rates  to  estimate  incidence 
rates,  but  because  prostate  cancer  does 
not  always  lead  to  death,  most  studies 
probably  underestimate  the  true 
incidence  of  the  disease.  Although 
prostate  cancer  is  not  always  fatal 
OSHA  nonedieless  considen  it  to  be  a 
very  serious  material  impairment  to 
health. 

Chronic  exposure  to  cadmium  is  also 
known  to  cause  renal  dysfunction.  This 
impairment  of  kidney  finiction  typically 
is  manifestpd  as  proteinuria,  a  condition 
characterized  by  an  excess  of  serum 
proteins  in  the  urine.  The  damage  to  the 
proximal  tubules  and/or  ^omerulus  in 
the  kidney  indicated  by  proteinuria  is 
irreversible.  Because  of  the  body's 
ability  to  accumulate  and  store  cadmium 
over  long  periods  of  time,  the  loss  of 
kidney  function  may  develop  even  after 
a  reduction  or  cessation  of  external 
cadmium  exposure.  Upon  prolonged 
exposure,  tubular  proteinivia  may 
progress  to  more  severe  forms  of  renel 
dysfunction  such  as  glycosuria, 
aminoaciduria,  phosphaturia  and 
glomular  proteinuria.  OSHA  therefore 
also  considera  tubular  proteinuria  to  be 
a  material  impairment  of  health. 

Long  term  exposure  to  cadmium 
appean  to  cause  other  adverse  effects 
on  the  respiratory  system  in  addition  to 
lung  cancer.  Woricen  with  prolonged 
exposure  to  cadmium  dust  or  fumes 
have  exhibited  shortness  of  breath, 
impaired  pulmonary  function  associated 
with  poor  physical  working  capacity, 
and  chronic  hing  disease  indicative  of 
emphysema.  Workera  widi  progrsssivs 
forms  of  pratainnria  have  exUUtad 
adverse  bona  effects  assodatsd  wtth 
improper  bone  niinerallzatioB.  suah  as 
ostaopoiDsis  and  ostaomalaria , 
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These  other  disease  risks  are  serious, 
though  not  usually  fatal.  Howe\''er,  this 
discussion  of  significant  risk 
concentrates  on  die  cancer  risk  and 
concludes  that  that  risk  is  significant  In 
and  of  itself.  The  risk  of  permanent 
impairment  of  the  kidney,  which  is 
quantifiable  and  is  included  in  this 
discussion,  also  poses  a  significant  risk. 
The  other  risks,  though  not  as  readily 
quantifiable,  add  to  the  significance  of 
risk  presented. 

The  underiying  epidemiologic  and 
experimental  aniinal  studies  that 
provide  the  basis  for  this  quantification 
of  risk  are  of  reasonable  quality  and 
demonstrate  a  relatioiuhip  between 
cadmium  exposure,  on  the  one  hand, 
and  cancer  and  kidney  dysfunction,  on 
the  other.  There  is  a  reasonable  basis 
for  determining  the  exposed  population, 
estimating  dose,  and  excluding  other 
potentially  causal  agents  of  the 
observed  diseases.  The  Environmental 
Protection  Agency  (EPA)  has  concluded 
that  the  avaUable  data  are  adequate  to 
quantify  the  risk  of  cancer  due  to 
cadmium  exposure.  This  is  OSHA's 
preliminary  conclusion  as  welL 

OSHA  has  received  the  following 
comment' 

The  epidemiologic  study  by  Thun  et  al 
(19B5).  however,  provides  the  strongest 
evidonce  of  a  carcinogenic  response  in 
humans,  and  has  suflident  exposure  data  to 
demonstrate  a  dose-response  relationship. 
Given  that  Takenaka  obtained  only  lung 
cancers,  is  the  Takenaka  study  in  tad 
superior  than  |sic]  the  available 
epidemiologic  studies  for  estimating  cancer 
risks  at  other  sites?  Should  the  Takenaka 
animal  bioassay  be  judged  superior  to  the 
Thun  epidemiologic  study  for  sssessing 
human  risk  because  of  weaknesses  in  the 
exposure  data  in  the  Thun  studyf 

OSHA  used  two  data  sets  for  its 
quantitative  assessment  of  the  risk  of 
death  from  cancer.  One  set  was  from  the 
rat  bioassay  by  Takenaka  and  othera 
(Ex.  4-67).  The  other  is  from  the  human 
mortality  study  by  Thun  and  othera  (Ex. 
4-68).  For  its  prelLninar)'  quantitative 
risk  assessment  the  Agency  has  railed 
on  the  rat  data  for  its  best  estimate  of 
total  risk  of  cancer  death  because 
OSHA  believes  the  measures  of 
exposure  are  mora  accurate  in  the  rat 
study  and  because  the  rat  study  can  be 
used  to  predict  all  cancer  deaths 
attributable  to  occupational  exposure  to 
cadmium.  By  contrast  the  Thun  data 
can  be  used  to  predict  only  lung  cancer 
deaths  attributable  to  occupational 
exposure  to  cadmium.  This  use  of 
animal  data  to  predict  total  cancer 
deaths  is  consistent  with  risk 
assessments  conducted  for  other 
staiulards  and  upheld  in  the  Courts  (e.g. 
ethylene  oxide). 


OSHA  requests  comment  on  its 
preliminary  preCsvenoe  for  dia  Takenaka 
study,  and  on  die  criteria  diat  OSHA 
should  use  fai  the  final  rule  to  determfaie 
its  preference,  if  a  preference  is 
appropriate,  for  any  particular  animal'or 
epidemiological  stody.  OSHA  is 
interested  in  comments  regarding  die 
tiadeoff  in  strengths  and  weaknesses  in 
the  uncertainties  in  quandtative  risk 
assessment  using  die  various  studies. 

In  Secdon  VL  OSHA  discusses  at 
length  its  risk  assessments  for  cadmium, 
induding  the  bases  and  criticisms  of 
those  assessments.  Aldiongfa  OSHA 
prefera  the  multistage  model  for  its  best 
estimates  of  risk,  the  Agency  has  also  fit 
several  other  models  to  the 
experimental  animal  data  to  obtain  a 
range  of  estimates  of  risk  of  cancer 
death  attributable  to  occupational 
exposure  to  cadmium  over  a  working 
lifetime  of  45  years.  At  100  M/m'.  tbs 
current  OSHA  TWA  PEL  for  cadmhun 
fiime,  the  excess  risk  of  death  book 
cancer  ranges  under  the  various  modds 
from  188.2  to  286  per  VHOO  workers. 
Even  at  the  lowest  point  hi  diis  range, 
the  estimate  of  excess  risk  of  cancer 
death  is  significant  and  unaoceptably 
high.  The  Agency's  best  estimate  of  total 
cancer  risk  U  221 J  per  XXfOO  (Table  VI- 
C  above). 

OSHA  requests  comments  on  udiether 
the  estimates  based  on  the  multistage 
model  and  reflected  in  Table  VI-C 
above,  are  the  best  estimates  of  risk. 
The  multistage  model  is  a  mechanistic 
model  based  on  the  Uological 
assumption  that  cancer  is  induced  by 
carcinogens  through  a  series  of  stages. 
Hie  model  generally  is  considered 
conservative  in  the  sense  that  it  risks 
error  on  the  side  of  over  protection 
rather  than  under  protection,  because  it 
assumes  no  direshold  for  carcinogenesis 
and  because  it  is  approximately  linear 
at  low  doses.  OSHA  believes  that  die 
use  of  such  a  model  is  prudent  public 
health  practice. 

Using  die  multistage  model  OSHA 
projects  that  under  current  employment 
conditions  at  current  exposure  levels, 
824  cancer  deaths  attributable  to 
cadmium  exposure  will  occur  among 
cadmium^xposed  workera  over  their 
working  lives.  Using  the  same  model 
OSHA  estimates  that  a  reduction  of 
exposure  levels  to  meet  a  TWA  PEL  of  5 
^g/m'  would  reduce  the  number  of 
cancer  deadis  attributable  to  cadmium 
exposure  to  862.  a  reduction  of  21%. 
Reducing  exposure  levels  fiirdier  to  meet 
s  TWA  PEL  of  1  fig/m*  wouU  reduce 
the  number  of  cancer  deaths  attributable 
to  cadmium  exposure  to  108.  a  reductioB 
of  77%  (for  deUUs  of  diese  cakdadons. 
see  OSHA's  Preliminary  Ragnlatary 
Impact  Analysis.  BXS.15-A  and  Ift-B).  It 


is  fanportant  to  note  that  w^iile  rsdodna 
exposures  to  meet  a  TWA  PEL  of  1  |i|/ 
m' peatly  reduoss  die  Dombar  of  canoar 
deaths  attributable  to  eadminm 
exposure,  the  estimate  of  flak  at  1  p^ 
m*  oetasg  diis  mediodolasy.  2.1  par  14Xn 
workars,  Is  still  signlilcaBt 

In  addition  to  iU  risk  assessment 
baaed  on  die  animal  data.  OSHA  also 
perfimned  a  risk  assessment  osing  data 
from  a  mortality  stady  of  a  ooliort  of 
cadmium  smelter  workars  oonductsd  by 
Thun  and  odiers  (Ex.  4-86).  lUs  stndy, 
whidi  is  an  historical  pruapacdve  stu4y 
of  802  wUte  men  empbysd  in 
production  areas  of  ths  smdtar  lor  at 
least  sb(  mondis  between  1010  and  198B. 
provides  the  strongsst  evidence  of  the 
cardnooendty  of  cadmium  in  humans. 
For  wonare  widi  two  or  mors  yean  of 
employment  at  the  smehar.  the 
inddraoe  of  hmg  cancer  teas 
statistically  sigidflcandy  devated 
(SMR-220).  Dividing  die  cohort  of 
wodcers  into  diose  widi  kiw.  mkkDe  and 
high  cumulative  enxisares  to  cadmitan, 
a  dose  response  relationdrfp  between 
cathnimn  and  hmg  canoer  was  observed. 

The  mediods  used  to  quantify  risk 
bom  die  Than  data  doady  follow  dioaa 
used  by  EPA  (Ex.  4-04).  Unlika  EPA. 
however.  OSHA  fit  a  rdadve  riak  modd 
as  wdl  as  an  absofats  risk  modd  to  die 
data.  At  an  exposure  levd  of  100|ig/m". 
die  absobte  riak  modd  predicts  leJ 
lung  cancer  deadis  and  die  relative  risk 
modd  predicts  aOJ  hmg  cancer  deadis 
attributable  to  oocupationd  exposure  to 
cadmium  per  1000  workers  with  45  yean 
of  enxMore.  At  a  proposed  tWA  PEL  of 
5  m^m".  die  risk  of  lung  canoer  deadi 
attributable  to  cadmium  expoeura  per 
1000  worken  with  45  yean  exposure  is 
0 J  using  the  absdute  risk  modd  and  \A 
using  the  relstive  risk  model  At  a 
proposed  TWA  PEL  of  1  ag/m*.  die 
same  risks  are  02  using  die  abaohita 
risk  model  and  OJ  using  die  rdadve  risk 
model  (see  Table  Vl-G  above).  Ahhou^ 
die  estimstes  of  risk  derived  from  die 
relative  risk  modd  are  twice  as  largs  aa 
diose  derived  from  die  abeohite  risk 
model  bodi  estimates  at  die  current 
OSHA  TWA  PEL  of  100  fig/m*  are 
indisputaUy  significant 

OSHA  relied  upon  two  studies  of 
worken  to  quantify  die  riak  of  kidney 
dysfimction  associated  with 
occupationd  exposure  to  cadmiuin. 
Theae  studies  were  diosen  because  diey 
provided  adequate  exposure  data  to 
perform  audi  an  aaaeasment  One  stndy, 
by  ElUs  and  odian  (Ex.  4-27).  txaminad 
82  male  worken  at  die  same  cadmhaa 
smdtar  stiidiod  by  Than.  The  odier,  by 
Pakk  and  odianCBx.  4-18).  examined  33 
worken  at  a  plant  ^t  prodaoas 
lehlgeiadoa  oumpwssors  with  sihrar 
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brazed  copper  fittings  oontaining 
between  18X  and  M%  cadmium.  EUis 
oaed  a  logistic  reyvsMoa  model  to 
describe  tbs  relationship  between 
kidney  dyatunction  and  cadmium 
exposure.  OSHA  perfiormed  a  logistic 
regression  on  Faldc's  data  as  well 
Although,  as  explained  in  Section  VI, 
the  Ellis'  model  may  over  estimate  risk 
at  low  doses,  and  aldiough  both  modeb 
may  omit  variables  ^t  may  be 
associated  widi  kidney  dysfunction, 
such  aa  age  and  duratioo  of  exposure. 
OSHA  nonetheless  believes  that  these 
logistic  regression  models  are  adequate 
for  quantifying  the  risk  of  kidney 
dysfunctioo  due  to  occupational 
exposure  to  cadmium. 

At  die  current  TWA  PEL  of  100  |ig/ 
m*.  the  incidence  of  kidney  dysfunction 
per  1000  wockers  widi  45  years  of 
occupational  «•***"*»""  exposure  is 
predicted  to  be  690  from  the  Ellis  model 
and  974  from  the  Falck  model  At  die 
proposed  TWA  FEL  of  5  |ig/m*.  die 
estimated  incidence  of  kifhiey 
dysfunction  ranges  from  9  per  1000 
workers  (Falck)  to  165  per  1000  worker* 
(EDis).  and  at  a  proposed  TWA  PEL  of  1 
fig/m*.  die  estimated  incidence  of 
kidney  dysfimctian  ranges  from  Oil  per 
1000  woiken  (Fakk)  to  2B.1  per  1000 
workers  (BOis).  (See  Table  VH) 
Althou^  the  Ellis  and  Falck  models 
predict  different  risks  at  low  doses,  at 
die  current  OSHA  TWA  PEL  of  100  |ig/ 
m*  both  models  predict  unacceptably 
hi^  risks  and  even  at  doses  as  low  as  5 
|ig/m*  both  models  predict  a  risk  weO  in 
excess  of  1  per  1X00  woiiiers. 

Usii«  bodi  die  EDis  and  Falck  models. 
OSHA  projects  diat  between  576  (Faldi) 
and  10,273  (E&is)  of  the  approximately 
512.000  cadmium-exposed  workers  will 
develop  oocupationally  related  kidney 
dysfunction  if  exposed  at  current  levels 
over  their  working  lives.  Thus,  under 
bodi  models,  the  number  of  workers 
who  wiD  suffer  kidney  dysfunction  due 
to  occupational  exposure  to  cadmium  at 
current  levels  is  unacceptably  high. 
OSHA  anticipates  diat  reducing  die 
TWA  PEL  to  5  M/m*  will  prevent 
between  477  (Falck)  and  1853  (Ellis)  of 
these  cases  of  kidney  dysfunction,  a 
reduction  which  ranges  from  18%  to  83X. 
while  reducing  die  TWA  PEL  to  1  /<g/m> 
will  prevent  between  574  (Falck)  and 
9127  (Ellis)  of  these  cases  of  kidney 
dysfunction,  a  reduction  which  ranges 
from  89%  to  99%.  (For  details  of  these 
calculation,  see  OSHA's  Preliminary 
Regulatory  Impact  Analysis.  Exs.l5-A 
andlS-B). 

Thus,  rodent  and  human  studies 
support  OSHA's  conclusion  that 
cadmium  is  a  potential  occupational 
carcinogen.  Other  health  sdoice 


organizations  that  have  considered  this 
issae  in  recent  years,  such  as  lARC 
NIOSH  EPA.  and  AOGIH.  have  also 
condaded  that  cadmium  is  a  potential 
human  carcinogen.  Cadmium  has  been 
shown  to  cause  lung  cancer  in  male  rats 
by  inhalation  and  in  rats,  hamsters  and 
mice  by  injection.  In  addition, 
prelimiiaary  results  frtim  an  inhalation 
study  in  mala  and  female  Wistar  rats 
using  four  cadmium  compounds  show 
formation  of  primary  hmg  tumors. 

However,  not  all  the  studies  point  to 
an  assodatioo  between  exposure  to 
cadmium  and  cancer.  Studies  invcriving 
the  oral  administration  and 
intratracheal  instillation  of  cadmium 
and  preliminary  results  frtMn  some  long- 
term  inhalation  studies  do  not  show  a 
positive  association  in  mke  and 
hamsters.  While  a  number  of  these 
studies  may  have  flaws  that  make 
interpretatioB  of  their  data  difficult  (Ex. 
12-41).  as  discussed  in  the 
carcinogenicity  section,  above, 
collectively  they  may  raise  some 
questions  about  the  association  across 
species. 

AldMMigh  OSHA  believes  diat  die 
evidence  supports  its  condosion  that 
cadnrium  is  a  potential  occopational 
carcinogen,  the  Agency  has  less 
confidrace  in  the  specific  quantitative 
estimate  of  risk  of  cancer  associated 
writh  particular  levels  of  exposure  to 
cadmium.  This  reduction  in  confidence 
has  two  sources:  first  the  inherent 
uncertainties  in  using  quantitative 
analysis  to  describe  the  real  world;  and, 
second,  die  limitations  on  the  scientific 
studies  that  are  available. 

The  Takenaka  and  Thun  studies  are 
amenable  to  quantitative  risk  analysis. 
Both  of  these  studies  provide  measures 
of  dose  and  response  that  allow  their 
use  for  soch  analysis.  Other  studies, 
both  positive  and  negative,  that  do  not 
provide  soch  measures  can  be 
considered  in  qualitative  assessments, 
but  there  is  no  way  to  determine  what 
weight  to  give  such  studies  in  a 
quantitative  risk  assessment. 

O^IA  believes  the  Takenaka  rat 
study  is  suitable  for  quantitative  risk 
assessment  because  exposure  levels 
were  well  documented,  the  study  was 
run  with  concurrent  controls,  there  was 
no  opportunity  for  confounding 
exposures,  and  the  route  of  exposure. 
Inhalation,  is  the  same  as  the  primary 
route  of  exposure  in  occupational 
settings.  The  drawbacks  to  this  study, 
however,  are  that  the  animals  were 
doaed  continaoosly  and  the  test  material 
was  cadmium  dikirida.  By  contrast 
workers  generally  are  expoead  only 
ei^t  hows  a  day,  and  diair  axposore  is 
moady  to  cadmium  and  cadmium 


compounds  other  than  cadmium 
chloride,  in  addition,  deriving  estimates 
of  human  risk  from  rat  data  requires 
cross  species  extrapolation,  which 
introduces  uncertainty  into  any  estimate 
of  risk. 

O^iA  recognizes  these  drawbad^s  to 
reliance  upon  the  Takenaka  stiidy  for  its 
preferred  estimate  of  risk.  Neverdieless. 
the  Agency  feels  there  are  reasons  to 
rely  upon  this  stody.  Cadmium  chloride 
may  be  more  soluble  than  other 
cachnium  compounds,  but  OSHA 
believes  that  the  active  agent  in 
cardnogenesia  is  cadmium,  and  not  the 
ion  to  which  it  is  bound.  Rats  in  the 
study  were  dosed  continuously,  whereas 
workers  are  not  but  cancer  risk 

Its  have  always  been  based 


upon  total  doae.  Scientists  do  not  know 
how  to  aoooont  for  differences  in  dose 
regimen. 

As  indicated  above,  to  quantify  risk 
from  cadmium  exposure  using  the 
Takenaka  rat  data.  OSHA  has  examined 
five  lom-dtme  extrapolation  models. 
Each  of  dMsa  modds— die  multistage 
model  the  one-hit  model  the  probit 
model  die  logit  model  and  die  WeibuU 
model—provides  a  good  fit  to  the  data. 
At  die  current  OSHA  PEL  of  100  fig/m*. 
all  of  die  models  predict  risks  well  in 
excess  of  1  per  1.00a 

The  lowest  risks  are  predicted  by  the 
probit  die  kigit  and  dw  Weibull  models, 
which  are  tolerance  distribution  models. 
These  models  are  based  on  "growth" 
curves  found  in  bioassays  and  predid 
dose-response  curves  that  are  generally 
sigmoid  in  shape.  Because  these  curves 
are  not  necMsarily  linear  at  low  doses, 
they  tend  to  approach  zero  more  rapidly 
than  does  the  doae-response  curve 
derived  from  the  multistage  model 
Thus,  for  example,  the  risks  they  predid 
at  low  doses  are  lower  than  those 
predicted  by  the  multistage  model 
Among  these  tolerance  distribution 
models,  die  towest  risks  are  predicated 
by  die  probit  model  If  one  were  to 
seled  that  model  •»  one's  choice  of  best 
model  the  risk  of  lung  cancer  from 
cadmium  exposure  at  10  fig/m*  would 
drop  below  1  per  UOOO. 

llie  choice  of  modd  is  very  impmtant 
It  involves  scientific  judgment  There  is 
no  certain  way  to  determine  which 
model  is  correct  The  statistics  diat 
allow  us  to  measure  goodness  of  fit 
cannot  provide  help  in  judging  "best"  fit 
Consequendy,  the  best  (correct)  modd 
must  be  chosen  on  the  basis  of  some 
other  criterion. 

OSHA  prefers  the  multistage  modd  as 
its  best  nuidd  because  die  Agency 
believes  die  multistage  modd  has  the 
best  empirical  and  dMoreticd 
justiiicatioa  of  all  die  models  for 
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The  multistage  modd  la  a  nonduwhold 
modd  diat  is  Unaar  at  low  doaes.  The 
AgBocy  bdieves  diat  dds  modd 
crafoms  most  doaely  to  what  we  know 
of  die  etiology  of  canoar.  OSHA's 
prefmenoe  is  consistent  wVk  the 
position  of  the  OfBoe  td  Sdence  and 
Technology  PoUcy.  which  recommends 
that  "when  data  and  infonnation  are 
Umited.  and  when  much  uncertainty 
exists  regarding  die  mechanisms  of 
cardnogsnic  adion.  models  or 
procedures  that  incorporate  low-dose 
linearity  are  preferred  when  compatible 
vridi  limited  information  (Ex.  8-693). 

At  doses  of  10  M/m' or  lower  die 
models  differ  wi«ldy  in  their  estimates 
of  risk.  The  fod  diet  an  die  modds  fit 
the  rat  data  so  well  and  yet  predid  a 
wide  range  of  risks  at  low  doses,  adds 
some  uncertainty  to  OSHA's  estimates 
of  risL  Some  confidence  is  added, 
however,  hy  the  fad  that  the  risk 
estimates  from  OSHA's  preferred  model 
the  multistage  modd,  differ  by  less  dian 
a  factor  of  10  from  the  risk  estimates 
derived  frnm  the  Thun  epidoniokigical 
study. 

OSHA  has  also  performed  a 
quantitative  risk  assessment  using  die 
epidemiokigiGal  data  reported  by  Than 
et  al  This  study  haa  strengths  and 
weaknesses  for  use  in  a  qnantitattve 
cancer  risk  assesament  Ito  major 
stmgdis  are  diet  it  is  baaed  a|M» 
observation  of  workers,  it  has  individual 
dose  measurements,  and  vttd  status 
was  determined  for  98%  of  the  cohort 
members.  The  study  also  provides 
extensive  follow-ap  of  cohort  members, 
mod  havii^  been  followed  for  at  least 
20  years.  It  is  the  only  epidemiological 
study  of  cadmium  exposed  workm  that 
has  dose  estimates  adequate  for  doae- 
response  analysis. 

However,  questkms  have  been  raised 
about  the  methods  used  to  determine 
historical  cadmium  exposure  levels  and 
about  the  role  of  arsenic  eontemlnation 
and  cigarette  smoking  in  the  excess  lung 
cancer  risk  observed  by  Thun  d  al 
Concern  also  has  been  raised  about 
confounding  from  the  fact  that  die 
cohort  is  comprised  of  about  40% 
Hispanics,  who  have  about  one-third  the 
rate  of  lung  cancer  as  compared  to  the 
U.S.  white  male  population  that  was 
used  to  derive  thiB  expected  lung  cancer 
rates  in  the  stody.  Nor  was  any 
adjustment  made  for  die  healthy  worker 
effect  The  andiorB  evduated  aU  bat  the 
latter  two  of  diese  potentially 
confounding  factors  and  concluded  that 
die  former  fadors  played  Utde  role  in 
the  excess  hmg  cancar  risL  The  aoMmnt 
of  confidence  one  can  place  in  the 
cadmium  cxposare  estimates  and  in  the 


resohittaa  of  dte  iaeaea  friatad  to 
coafoiDdiBg  as  BMBtkmed  above  will 
dtimately  be  a  factor  in  OSHA's 
detendnatton  of  bow  mach  dw  Agsnqr 
should  rdy  oa  dw  "nnn  itady  in  tts 
quantf  tathre  estfaaates  of  canoar  ilak. 

If  06HA  were  to  rely  OB  dto  Iten 
data,  die  estfanated  excess  hmg  cancer 
risk  wookl  be  307  per  1,600  wericen 
ejqMsed  to  cadndam  at  100m/b*  ofwr 
a  working  UfBttme.  The  estimated  risk 
for  wockers  exposed  to  cadmhnn  at  5 
fig/m*  and  1  ii^m*  wookd  be  1,0  and  AS 
per  l,00a  respwdvdy.  Iliis  riak  Is 
approximately  ooesevendi  dw  risk 
estimated  ustog  the  Takenaka  data. 

OSHA  has  leoeived  die  following 
comment: 

Using  on  (sic|  the  Takenaka  rssdts,  each  d 
tlw  five  bw-doM  extrepolatioa  Biodals 
prsdicts  excess  iilBWme  Img  csocet  iislcs 
Dsatar  than  one  ia  dx  (XXMT ^  at  u 
levels  aodvaknt  to  100  |if/ai*.  and  I 
lifetime  lai«  canosr  risks  grsater  tkaa  ens  to 
two  (7xl0r ')  far  sxpessws  eacssdiat  400 

Kfrn'-Civea  die  fact  that  saposarss 
toricaOy  squalled  or  cxoseded  dMse  levels 
in  some  occupstiondssttlBp.lt  is  asefal  to 
compare  hidhdoss  risk  sstimstas  derived 
from  die  Tdcenaka  data  wttfa  dw  available 
cpideidokgkid  evtdenee  from  aqdvalesdy 
high-dose  expeson. 

This  is  iBvottanl  far  two  rsasoos.  First  It 
pravldss  a  nal-wafld  tad  d  whsdMT 
similariy  hMi  risks  salfbt  be  siveetsd  to 
arise  to  hoawa  pepHtattoM.  AU  rid( 
assessments  sreuncertda  as  ta  the  dspss  to 
whidi  die  dose-rsqwose  obssrvsd  ta  aaimals 
is  an  socarsta  indicstor  of  the  doss  wspsnss 
in  kamens.  Conlidenes  ta  adaul  MosMay 
resahs  is  e^anced  when  Juss  sqdvslent 
canosr  rates  prsdieted  ta  hsman  popdatfens 
are  imvhly  aqdvaiant  to  those  obtalnad  from 
bioassay.  Ihiwswsf.  eanfldanoe  to  aafasd  ^ 
bioassay  rssdts  is  dimiBishsd  if  caaosr  rates 
observed  differ  substaotiaUy  bom  dosa- 
equivdent  cancar  ratas  prsdictad  to  himaa 

populations. 

Second,  sstiautes  d  low-dose  cancer  risks 
derived  from  admd  btoassays  are  influenosd 
by  tuoKir  inddenoe  obssrved  at  U^  doses.  If 


tumor  Inriifanfe  ebserved  ta  adniels  st  Ugh 
doses  Is  snbstantiaBjr  Isss  dwa  tariJsans 


predicted  to  arise  from  sqdvaisBt  ( 
nnmaas,  then  sstiawtsd  lowdcss  i 
dertvad  boai  admd  data  are  Utaiy  to 
understate  actnd  hamaa  cancer  risks  al  kiw 
doses.  CoBvefsdy,  if  Ugh-dose  aaimd  risks 
sdMtanttaDy  exceed  |irsdk:tsd  hidHfass 
haman  risks,  dien  astisMtss  dridc  at  hiw 
doses  are  Bkely  to  overstate  aetud  koBMn 


eptdsnridogical 
the 


*  *  *  pijorslkaaa 
studies  *  *  *  keve 


oompoonds.  None  d  these  I 
■hows  hmg  caacw  ratee  an 
exposed  woriMTS  ss  great  as  observed  te  dw 
Takenaka  rat  data  Ptar  axasiVle,  told  hwg 
cancar  iaddsnee  was  M  psfosal  (based  on 
perM»-yee»  et  risk)  te  dw  M|h  exposars 
cohort  d  dw  stady  by  Ihwi  •(  a/.  iMs 
•xposars  eehort  is  krtsnsdai  bscaase  II  is 
rou|^  eqaivalsal  ta  te  hi^^ssa  rat  I 


IbyTsksasksn 
was  esdmalsd  te  be  4 
deya^  sr  WmM*  fde)  bassd  OB  a  < 
hoar  TWA  As  is  dw  esse  far  el 
rstraqwedve  mortality  stadiss,  d  I 
caacer  rate  is  lasWailnsiy  te  ths  i 
sobstantid  fraction  ddwhigh-« . 
cohort  was  son  shve  whsa  dw  study  wss 
coodneled.  Hws.  ths  "dtiawte"  hmg  caaow 
taddance  far  this  oohort  will  not  bs  knewa 
for  many  years.  It  can  be  shewn,  hswevac, 
dwt  far  tak  "dtisMls^  eaacw  rate  to  reach 
TOX  (the  mte  obssrved  by  TaksMka  at  the 
rat-eqaivalsat  dose),  drteaiiy  every  IMar 
jiMoiierddwi 


eqdvdsBdyh^  doses  *  *  *  (has) 
impiicatieas  far  dw  aetimaliea  dtowdeee 
canosr  risks.  06HA  *  *  *  (dwdd  reqasst} 
comment  and  analysis  as  to  the  significance 
d  diis  problen  snd  what  bearing  n  shodd 
have  to  dw  devdopawnt  d  a  Bad  risk 


To  see  diis  rssdt  first  note  taat  dw 
baseline  mortality  rate  was  ae  Isss  I 
perosntddwweriwtstalher  ' 
cohort.  Hw  Ughsst  ptaodde  ( 
scenario  tevdvsswmksw  exposed  prior  te 
1100  te  wqr  MM  d  thne  pfant  dspartmsata  d 
s  levd  d  to  ng/m*.  Siaoe  lbs  lower  bound 
d  Thnn's  M^Mxposurs  oohort  is  (ton)  wg/ 
m*-days,  dw  f*"*™-*  Isagdi  dexpossfe  ta 
dw  cohort  most  bs  (2ja  ■g/m"-dsys)/<(U 
n«/m*xO«0/U)  da7s/mandMl>[dcI-n4 
mondu.  or  74  vosfs.  IMS  swans  dwt  dl 


hsve  beea  exposed  far  al  taaW  two  ] 

A«cordii«  tellWB  fTsUe  Di  IMdMO  rwt) 
woricers  te  Ms  pem  had  dWd  when  dw 


lower-boand  far  Ike 


pravidasat 

plaodbiUty  d  obssfviag  a  70 1 
csnosrrate  ones  the  smirs  cohort  has  dWd. 
The  queetion  to  answsr  is:  What  prspcrtiea 
d  die  Hving  cohort  awmbsn  wasi  ocalrscl 
cancer  to  obtate  a  total  csncsr  iaddsncs 
eqod  to  that  observed  by  Takenaka  ta  dw 
higb-dose  rat  odwrtf  If  lUs  propcrtian  is 
reasoaaUe.  dwa  Tdnaaka's  resells  weeid 
appear  to  be  a  cradflris  prexy  far  hawaa 
mperiaaca.  if  U  ta  sarsasonsMs,  howevsr, 
dwn  dw  Takaadw  rssahs  would  sppasr  to 
be  an  iaaocarata  Indicalsr  d hamaaeaacsr 
risks  at  oqdvalaal  dasas.  fawonsMsncias  ta 
risk  estimates  that  arise  St  Ugh  ( 
similar  discrspaadas  at  low  dee 

Piif  Hi^  tbie  Www  *"  JWT'^**^  mtmiatrm  et 

uncertdaty  that  Bost  be  rackaaod  widt  by 
regdataiy  dsddca  wakars. 

■nw  ohssrvod  total  canosr  rata  ta  dw  Uih- 
exposon  cohort  is  14.»  (7  caaosr  dsaths/ 
(2n4  psrsoa-yeais  al  risk/4S  yean  par 
wofkHv  HfadmeH.  Dstanataiat  dw 
propcrtiea  d  dw  BS  I 
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Thna,  even  if  every  living  member  of  the  hi^ 
txpoeure  cohort  contracted  lung  cancer,  the 
total  cancer  rate  fior  the  cohort  still  would  not 
equal  the  70  percent  rate  obeerved  by 
Takenaka  in  rats  at  cquinlent  doses, 
nirtherman,  any  total  cancer  rate  predicted 
in  humans  refleds  *»"«^'"t  hmg  cancer  risks 
arising  from  other  factors  (e^g..  smoking),  not 
tust  the  incremental  effect  attributed  to 
cadmimB  exposure,  which  is  dM 
inteipretatioa  of  the  70  percent  incidence  rate 
observed  by  Takenaka. 

This  result  is  robust  with  respect  to  the 
baseline  moftaUty  rate  of  high-«xposare 
oobort  The  besehne  mortality  rate  of  36 
percent  for  workers  exposed  more  than  two 
years  is  likely  to  understate  dw  mortality  rate 
of  the  high-expoeure  cohort  which  was  not 
reported  in  the  study.  This  35  percent  figura  is 
a  weighted  average  of  workers  belonging  to 
the  low-,  medium-,  and  high-exposure 
cohorts.  Given  the  observed  dose-response 
relationship,  it  is  almost  certain  that  the 
mortality  rate  in  the  high-exposure  cohort 
exceeds  35  percent  Hence,  the  proportion 
from  this  coltort  still  aUve  when  the  study 
was  conducted  is  bkdy  to  be  k>wer  than  04 
percent  A  higher  baseline  mortality  rate 
increases  the  magnitude  of  the  first  term  in 
the  equatioa  above  and  makes  it  even  less 
plausible  diat  sufficient  cancers  could  arise 
in  die  remaining  members  of  die  cohort  to 
observe  in  humans  the  hi^  cancer  rate  found 
in  rats. 

With  regard  to  the  science  of 
quantitative  risk  assessment.  OSHA 
believes  the  risks  derived  firom  the 
animal  and  human  data  are  not 
incompatible.  However,  the  Agency 
would  like  to  explore  the  possible 
reasons  for  the  differences  in  the 
estimated  cancer  risks  based  on  the 
animal  and  epidemiological  data.  On  the 
one  hand,  if  one  accepts  the  quantitative 
risk  assessment  results  from  the 
epidemiologic  study  as  representing  the 
"true"  dose-response  relationship,  then 
the  dose-response  relationship  based  on 
the  animal  data  may  have  overestimated 
the  risk,  and  the  difference  in  the 
quantification  of  risk  may  be  a  reflection 
of  an  incorrect  assumption  in 
extrapolating  risks  to  humans  from  the 
Takenaka  study.  On  the  other  hand,  if 
the  estimate  of  risk  from  the  animal  data 
represents  the  "true"  dose-response 
relationship,  then  the  dose-response 
relationship  based  upon  the 
epidemiologic  data  may  have 
underestimated  the  risk,  and  the 
difference  may  be  due  to  error  in  dose 
estimation,  confounding  from  cigarette 
smoking.  Hispanic  composition  of  the 
orfiort  as  well  as  lack  of  adjustment  for 
the  healthy  worker  effect 

091A  requests  public  comment  on  all 
these  points  and  on  the  uncertainties 
involved  in  using  the  Takenaka  rat  data 
or  the  epidemiological  data  from  the 
Hum  study  to  perform  its  quantitative 
assessment  of  the  risk  of  cancer 
associated  with  occupational  exposure 


to  cadmium.  OSHA  further  requests 
public  comment  on  how  the  Agency 
mi^t  better  resolve  these  issues. 

OSHA  has  also  assessed  the  risk  of 
kidney  dysfunction  associated  with 
occupational  cadmium  exposure.  The 
Agency  relied  upon  the  studies  by  Ellis 
et  aL  and  by  Falck  et  al.  to  model  this 
relationship.  A  logistic  regression 
technique  was  used  to  estimate  risk  at  a 
variety  of  exposure  levels.  This 
technique  was  chosen  because  it  allows 
one  to  relate  a  continuous  independent 
variable  (dose)  to  a  dichotomous 
dependent  variable  (sickness  or 
nonsickness). 

The  drawback  of  this  model  however, 
is  that  it  is  a  nonthreshold  model:  Any 
exposure  is  associated  with  some  risk. 
In  fact  the  scientific  evidence  indicates 
that  kidney  dysfunction  has  a  threshold. 
Some  cadmium  must  be  accumulated  In 
the  kidney  before  dysfunction  occurs. 
This  meaiu  that  estimates  of  risk 
derived  from  this  model  at  doses  lower 
than  the  threshold  are  not  reliable.  What 
that  threshold  is,  however,  is  imcertaiit 
There  are  established  ranges  of 
cumulative  air  cadmium  levels  and  of 
kidney  cadmium  burdens  associated 
with  kidney  damage.  But  within  those 
ranges,  O^IA  does  not  know  the 
location  of  the  threshold  level  for  kidney 
damage.  Additional  uncertainty  is 
caused  by  the  small  size  of  the  cohorts 
studied  by  Ellis  and  Falck. 

OSHA  requests  public  comment  on  its 
use  of  this  logistic  regression  model  and 
on  other  uncertainties  involved  in  using 
the  Ellis  and  Falck  data  to  perform  its 
quantitative  risk  assessment  for  kidney 
dysfunction.  OSMA  further  requests 
public  input  on  other  techniques  for 
modeling  this  relationship. 

OSHA's  conclusion  that  the  risk  of 
death  from  cancer  and  the  risk  of  kidney 
dysfunction  resulting  from  exposure  to 
cadmium  at  100  ^g/m>  over  a  working 
lifetime  are  both  significant  is  consistent 
with  OSHA's  determination  of 
significance  of  risk  at  the  previously 
existing  TWA  PELs  for  two  carcinogens 
recently  subject  to  rulemaking.  The  two 
carcinogens  are  inorganic  arsenic  (Jan. 
14. 1983:  48  FR 1864. 1966);  and  ethylene 
oxide  (Apr.  21. 1963: 48  FR  17204).  The 
risk  estimates  per  1000  employees  for  a 
working  lifetime  exposure  to  each  of 
these  carcinogens  ranged  from  148  to 
425  lung  cancer  deaths  from  inorganic 
arsenic  and  from  63  to  106  cancer  deaths 
from  ethlyene  oxide. 

In  addition,  for  both  carcinogens. 
OSHA  concluded  that  if  it  were 
feasible,  OSHA  would  seek  to  further 
reduce  the  predicted  remaining  risk  at 
the  new  proposed  or  set  TWA  PELs. 
Hut  remaining  excess  risk  of  death  for 
a  working  lifetime  exposure  per  1.000 


woriiers  was  8  for  inorganic  arsenic  and 
1  to  2  fw  ethylene  oxide. 

Further  guidance  for  the  Agency  in 
evaluating  significant  risk  is  provided  by 
an  examination  of  occupational  risk 
rates,  legislative  intent  and  language  of 
the  Supreme  Court  of  the  United  States. 
For  example,  in  the  high  risk 
occupations  of  mining  and  quarrying 
(Division  B),  the  average  ri^  of  death 
from  an  occupational  injury  or  an  acute 
occupationally-related  illness  over  a 
lifetime  of  employment  (45  years)  is  15.1 
per  1.000  woriiers.  Typical  occuptional 
risks  of  deaths  for  aU  manufacturing 
(Division  D)  are  1.98  per  1,000.  Typical 
lifetime  occupational  risk  of  death  in  an 
occupation  of  relatively  low  risk,  like 
retail  trade,  is  0.82  per  1,000  (Division 
G).  (These  rates  are  averages  derived 
from  1964-1966  Bureau  of  Labor 
Statistics  data  for  employers  with  11  or 
more  employees,  adjusted  to  45  years  of 
employment  for  50  weeks  per  year.) 

There  are  relatively  few  data  on  risk 
rates  for  occupational  cancer,  as 
distinguished  from  occupational  injury 
and  acute  illness.  The  estimated  caucer 
fatality  rate  bom  the  maximum 
permissible  occupational  exposiue  to 
ionizing  radiation  is  17  to  29  per  1.000 
(47  years  at  5  rems;  Committee  on 
Biological  Effects  of  Ionizing  Radiation 
(BEIR)  ID  predictions).  However,  most 
radiation  standards  require  that 
exposure  limits  be  reduced  to  the  lowest 
level  reasonablyachievable  below  the 
exposure  limit  (the  ALARA  principle). 
Consequently,  approximately  95%  of 
radiation  workers  have  expostues  less 
than  one-tenth  the  maximum  permitted 
level.  The  risk  at  one-tenth  the  permitted 
level  is  1.7  to  2Jd  per  1,000  exposed 
employees. 

Congress  passed  the  Occupational 
Safety  and  Health  Act  of  1970  because 
of  a  determination  that  occupational 
safety  and  health  risks  were  too  high. 
Congress  therefore  gave  OSHA 
authority  to  reduce  above-average  or 
average  risks  when  feasible.  In 
discussing  the  level  of  risk  that  Congress 
authorized  OSHA  to  reduce,  the 
Supreme  Court  stated  that  "if  the  odds 
are  one  in  a  thousand  that  regular 
inhalation  of  gasoline  vapors  that  are  2% 
benzene  will  be  fatal  a  reasonable 
person  might  well  consider  the  risk 
significant  and  take  the  appropriate 
steps  to  decrease  or  eliminate  it"  {I.U.D. 
V.  A.P.I..  448  U.S.  607, 655). 

Within  this  context  OSHA's 
preliminary  best  estimates  of  risk  from 
occupational  exposure  to  cadmium  at 
the  current  TWA  FELa  are  substantially 
hi^r  than  other  risks  that  OSHA  has 
concluded  are  significant,  are 
substantially  higaer  than  the  risk  of 
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fatality  In  hi^i-iiak  oocapettona,  and  an 
substantially  hi^MT  dian  dM  exaimria 
presented  by  the  Saprems  Coort 
Consequently.  OSHA  praUminaiifar 
oonchMhs  dial  its  beat  aadBale  of  risk. 
221  cancer  deaths  per  lino  woikan. 
assodaled  widi  die  current  TWA  PEL  of 
100  fig/m*  presents  a  siyiiflraint  riaL 
OSHA's  estimate  of  rislc.  derived  from 
the  same  data  and  model  shows  that  at 
an  exposere  level  of  5  i^/m*.  the  risk  is 
10.6  per  thousand,  and  at  an  expoaore 
level  of  1  i^/m*.  die  risk  is  2.1  deadui 
per  thousand,  both  of  which  would  also 
be  significant  based  on  the  above 
reasoning. 

OSHA  further  notes  diat  a  large 
number  of  employees  are  exposed 
to  cadmium  well  under  the  current 
exposure  limit  Many  employers  appear 
to  be  keeping  exposures  relatively  low. 
Consequently,  most  carrenUy  cadmium- 
exposed  employees  are  exposed  to  risks 
below  the  risk  levels  presented. 

OSHA  prelimhiarily  concludes  that 
eiUier  die  proposed  TWA  PEL  of  5  m/ 
m'  or  die  proposed  TWA  PEL  of  1  Mg/ 
m'  will  substantially  reduce  significant 
risk  of  cancer.  Coii4>ared  to  the  risk  of 
cancer  death  attributable  to 
occupational  exposure  to  cadmium  at 
the  current  TWA  PEL  of  100  og/m*. 
using  the  same  data  and  model,  a  5  pg/ 
m*  standard  will  result  in  a  reduction  of 
at  least  211  cancer  deadis  per  1000 
woricns  exposed,  a  OSX  reduction  in 
ri^  while  a  1  f(g/m*  standard  will 
resuh  in  a  reduction  of  at  least  219 
cancer  deaths  per  1000  workers,  a  90% 
reduction  in  risk. 
^       The  actual  reduction  is  likely  to  be 
greater  at  either  TWA  PEL  and  the 
remaining  risk  is  likely  to  be  smaller 
.  than  estimated  for  a  number  of  reasons, 
nrst  die  proposed  action  levels,  whidi 
would  trigger  medical  surveillance  and 
other  measures  to  protect  emi^oyees 
fix)m  the  sdverse  effects  of  cadmium 
exposure,  are  sot  at  2.5  |ig/m*  for  a 
TWA  PEL  of  5  ^g/m*  and  at  .5  |ig/m* 
for  a  TWA  PEL  of  1  |ig/m*.  This  means 
that  employeis  will  be  required  to 
implement  the  medical  surveillance 
program  and  other  ancillary  provisions 
for  workers  exposed  at  or  aUnre  the 
action  level.  For  worlcers  exposed  over 
the  action  level  illness  and  injury  may 
be  identified  at  an  early  enou^  stage  to 
prevent  irreversible  damage. 
Consequently,  as  discussed  in  the 
medical  surveillance  portion  of  the 
Summary  and  Explanation  section  of 
diis  preamble,  die  program  triggered  by 
die  action  level  will  furdier  decrease  die 
inddance  of  diaoasa  beyond  dM 
predicted  reductions  attributable  merely 
to  a  lower  TWA  PEL 

Many  empioyara  nMy  be  aMitivatod  to 
reduce  exposures  below  the  action  level 
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if  it  ta  faaalbla.  to  mfM  dM  abllgaHnBi       employeea  from  dw  haaarda  of 

of  medical  aarvnOIaaoa  and  other 

ancillary  provisions  of  the  standard. 

This  would  further  reduce  riak  as  well 

aa  reduce  indnatrial  hygiene  costs.  In 

addition,  ainoa  cadndnm  aoeaandatea  in 

the  body  ttereby  increasing  the  risk  of 

death  from  hmg  and  prostrate  cancer 

and  increasing  dM  excess  ride  of  kidney 

dysfunction,  it  will  sccnmulate  mora 

slowly  fai  dM  body  bekm  the  action 

level  At  the  lower  propoaad  action  level 

of  .5  |ig/m'.  die  Takenaka  rat  data 

applied  to  die  multistaga  model  predicts 

a  risk  of  excess  total  cancer  deatha  fust 

above  1  death  per  1000  woricera.  The 

risk  of  kidney  dysfunction  at  this  level 

could  be  ss  high  as  26  per  1000.  The  rat 

data  applied  to  the  multistage  model 

predict  that  cancer  risks  at  the 

alternative  action  level  of  2.5  fig/m'  are 

hitler,  as  is  the  risk  of  kidney 

dysfunction.  Thus,  the  sction  level 

provides  added  employee  pcotactioD 

whUe  increasing  the  cost  efiisctiveness 

and  performance  orientation  of  the 

standard. 

OSHA  ia  alao  propoeing  an  axcnraioa 
Umit  (EL)  of  2S  |ig/m*  for  a  TWA  PEL  of 
5  ms/bi*  and  an  EL  of  8  M/m*.  for  a 
TWA  PB.  of  1  M/ni*.  lUa  ahonU 
furdier  bndt  enqiioyee  axpoauiea  and 
therefore  ride  in  certain  ( 


Aldunigh  OSHA  cannot  quantify  the 
reductiona  in  risk  that  may  be  expected 
from  diese  and  other  similar  proviaiona 
in  die  prt^msed  standard.  OSIA 
believes  dMt  dM  efied  of  indading 
diese  provisions  in  a  final  atandard  wUl 
further  te^ce  the  remaining  risks 
estimated  at  dM  proposed  TWA  PELs. 
Therefore.  OSHA's  preliminaiy 
condusion  is  diat  ddier  of  dM  nropoaed 
TWA  PELa  of  5  m/b*  or  1  M/m*  wUl 
substantially  reduce  a  aignificant  riak  in 
areas  where  dM  kednction  ia 
qoantifiable  and  in  addition,  will  result 
in  very  real  furdier  aubatantid 
reductiona  in  risk. 

OSHA  therefore,  preliminsrily 
condudes  diet  bodi  of  die  propowd 
TWA  PELs  reduce  risk  widiin  die  limits 
of  feasibility. 

As  just  discussed.  OSHA  expects  dM 
action  level  die  EL,  dM  medicd 
surveillance  provisions  and  other 
industrid  hygiene  requirements  of  the 
find  standard  to  substantially  reduce 
die  risk  remaining  at  the  propoaad  TWA 
VVLm,  dtho«^  dM  additiooal  radoctioo 
cannot  be  quantified.  Aa  a  readt,  OSHA 
prdininarUy  coadudaa  that  ita 
propoaad  TWA  PEU  d  5  |«/m«  or  1 
|ig/m' wdl  protect  amployaaa  and  dMt 
employata  who  ooBvly  with  dM 
proviskiBS  of  the  atandard  wUl  be  takiat 
reaaonabla  steps  to  prated  dieir 


A,  Intzvdoctloii 

Executive  Order  122B1  (4tFR  im7. 
Feb.  IS,  19il)  rMiaiTBe  dMt  a  rafdaleqr 
andysls  be  condactad  far  any  nda 
having  nMior  aoonoaaic  consaqaancaa  o« 
dM  nationd  economy,  iadivldnd 
industriea,  fsographicd  rsgiona,  or 
levels  of  goveranMBL  The  Rafalatafjr 
nexibUity  Ad  (5  U.8XI  tn  at  aaq.) 
similarly  raqairaa  dM  Oocopatloaal 
Safety  and  Haddi  AdmWatration 
(OSHA)  to  eonddar  dM  impad  of  dM 
propoaad  ragalatlon  on  aaaO  entities. 

Consistent  widi  these  reqatrsmanta. 
OSHA  has  prepared  a  Preltaninary 
Regulatory  Imped  and  Regidatory 
FlexibOity  Analyds  (PRIA)  for  the 
proposed  cadmium  standard  urith  5  |ig/ 
m'  and  1  ftg/m*  ai^t  hoiv  time 
weighted  averags  permissible  oxpoanra 
limlU  (TWA  PELs).  This  analyda 
deacribea  dM  indaatriaa  afiactad  by  dM 
standard,  dM  ragdatonr  altamatfvaa 
conddarad.  SOBS  of  dM  potendd 
benefiU  dMt  wdl  aocma  to  employeea 
expoaad  to  cadmhan  d  didr  ^aeea  of 
work.  dM  cosU  of  compliance  widi  dM 
proposed  standard,  and  the 
technological  and  acoaondc  faadbflHy 
of  die  propoeed  proviaiona.  The 
foUowh^  is  a  aommary  of  diis  analysia. 

B.  tndattry  Prafiht  y 

Thia  section  providea  tafanMtion  OB 
dioae  indnatriea  and  oocapattons  mod 
likdy  to  be  ailscted  by  a  change  in 
O^lA's  current  cadmium  standard. 
Employeea  are  potentially  expoeed  to 
cadmium  in  indnatriea  which  are 
involved  in  refining  cadmium  and 
cadmium-bearing  ores,  and  in  industries 
siul  occupetions  which  make  or  naa 
cadmium  and  cadmium  compounda. 
Prododion  processes  Indode  cadmium 
and  zinc  refining,  ddcd-cedmium 
battery  production,  dectrofriating,  dM 
producdon  and  use  of  cadmium 
pigments,  die  production  end  use  of 
cadmium  stabilizers,  snd  the  production 
and  use  of  cadmium-containing  alloys. 
Occupations  where  cadmium  is  found 
include  brazers  and  solderers  of  metals 
and  fbmace  operators. 

The  prindpd  sooros  of  infamatioB 
for  diia  prafiU  ia  JACA  Coiparattan'a 
find  leport  "Boonoedc  Imped  Analyals 
of  dM  PMpoaad  KaviaiaB  to  dM 
Cadmium  Standafd."  Chaptor  1.  Marah 
15.  IQM  (Ex.  H-QB7a).  Rataanoaa  to 
ori^  BMlartol  BMy  be  iSand  hitiM 
lACAReport. 
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Cadmium  Production 

Cadmium  is  a  silver-white,  malleable 
metal  with  a  variety  of  industrial 
applications  that  range  from 
electroplating  to  the  stabilization  of 
plastics.  Cadmium  is  mariceted  as  a 
metal  and  as  a  compound,  depending  on 
the  application.  Cadmium  metal  (grades 
of  98J6%  purity)  is  sold  in  baUs  or  sticks 
for  use  in  electroplating  and  alloys 
production  while  cadmium  conpounds, 
such  as  cadmium  sulfide  and  cadmium 
selenide,  are  used  to  produce  plastic 
stabilizers  and  additives. 

JACA  Corporation  (Ex.  H-067a] 
reports  that  in  1965,  worid  cadmium 
production  amounted  to  18.600  metric 
too*,  down  slightly  from  the  1964  level 
of  19,170  metric  tons.  The  leading  world 
producers  of  cadmium  metal  include 
Canada,  the  Soviet  Union.  West 
Germany.  Belgium,  the  United  States. 
Japan,  and  Australia.  These  nations 
accounted  for  64  percent  of  the  total 
cadmium  metal  production  in  1965. 

International  trade  is  an  important 
aspect  of  the  cadmium  industry. 
Canada.  Australia.  Rnland.  and  the 
Netherlands  are  all  major  cadmium 
exporters,  while  the  United  States,  the 
United  Kingdom.  France.  Belgium,  and 
West  C^rmany  are  all  major  importers. 

JACA  found  that  in  1965,  domestic 
cadmium  production  amounted  to  1,600 
metric  tons  (Ex.  H-057a].  U.S. 
production  accounted  for  nine  percent  of 
world  cadmium  metal  production. 
Presently,  four  refining  facilities  are 
producing  cadmium  metal  in  the  United 
States,  in  addition  to  cadmium  metal 
three  of  these  companies  also  produce 
one  or  more  of  the  compounds  cadmium 
oxide,  cadmium  sulfide,  and  cadmium 
selenide. 

Cadmium  does  not  exist  in  sufficient 
quantities  to  warrant  mining  it 
exclusively.  It  is  generally  found  in  the 
ores  of  other  metals — primarily  zinc 
copper,  and  lead.  The  majority  of 
cadmium  is  recovered  from  zinc  ores  as 
by-products  of  zinc  metal  refining.  Three 
of  the  four  cadmium  production  facilities 
are  primary  zinc  producers. 

Cadmium  (metal  and/or  oxide)  can  be 
produced  as  a  by-product  of  roaster 
calcine  leachate  at  zinc  smelters  or  from 
lead  smelter  baghouse  dusts.  Exposures 
occur  during  the  melting  of  cadmium 
sponge  or  sheet  (intermediate  products) 
and  can  be  expected  when  the  molten 
cadmium  is  cast  into  various  shapes. 
Exposures  can  also  occur  when  bags 
containing  lead  smelter  baghouse  dust, 
which  can  be  up  to  60  to  65  percent 
cadmium,  are  handled  and  emptied.  If 
cadmium  oxide  or  cadmium  metal 
powder  are  produced,  exposures  are 
likely  to  occur  during  the  reheating  of 


cast  cadmium  in  the  retort  furnace  and 
during  the  packaging  of  the  powdered 
materiaL 

Cadmium  and  Zinc  Refining 

Zinc  is  a  metal  which  is  surpassed 
only  by  iron,  aluminum,  and  copper  in 
industrial  usage.  It  is  used  mainly  as  a 
protective  coating  on  steel  and  iron 
(galvanizing),  in  alloys  for  diecastings, 
as  an  alloying  metal  with  copper,  and  as 
a  chemical  compound  in  rubber  and 
paints.  Zinc  oxide  is  the  primary  zinc- 
based  chemical  compound. 

After  extractioa  zinc  ores  are  treated 
at  a  mill  for  separation  of  mineral 
constituents,  lie  zinc  product  (zinc 
concentrate)  is  then  refined  at  a  smelter 
by  either  electrolytic  deposition 
(electrolysis)  or  (Ustillation  in  retorts  or 
furnaces. 

According  to  JACA,  domestic 
production  of  zinc  metal  reached  an  all 
time  high  in  1969  at  944,000  metric  tons. 
By  1965,  output  was  67  percent  lower. 
Unlike  domestic  production,  world 
production  has  grown  over  the  decade. 
In  1964  the  leading  zinc  producing 
countries  were  (Canada,  the  Soviet 
Union.  Australia,  and  Peru,  while  the 
U3.  accounted  for  4  percent  of  worid 
mine  output  and  5  percent  of  worid 
smelter  output  There  are  currently  four 
primary  zinc  smelters  in  the  U.S. 

In  zinc  refining,  cadmium  exposures 
can  be  expected  during  the  handling  of 
zinc  ores,  which  contain  from  0.3  to  0.4 
percent  cadmium,  and  during  routine 
baghouse  maintenance.  Storage  and 
handling  of  a  cadmium-containing  leach 
residue  produced  during  sintering  can 
also  expose  workers  to  cadmium,  as  can 
the  production  of  zinc  oxide. 

Electroplating 

Electroplating  is  the  electrodeposition 
of  a  metal  (typically  zinc,  chromium, 
copper,  nickel  or  cadmium)  onto  a 
surface  in  order  to  import  characteristics 
of  the  plating  material  Plating  is  done 
across  many  manufacturing  industries 
with  the  heaviest  use  in  the  automotive, 
electronics,  industrial  hardware,  and 
aerospace  industries. 

\fiCA  reports  that  electroplating  in  the 
U.S.  consumed  1,270  metric  tons  of 
cadmium  in  1965.  This  represented  34 
percent  of  the  total  cadmium  consumed 
domestically.  Since  1973.  the  U.S.  has 
been  dedicating  approximately  one  third 
of  its  cadmium  consumption  to 
electroplating  operation. 

Qectroplating  is  done  captively  and 
on  a  job  ^op  basis.  Captive 
electroplating  includes  companies  which 
electroplate  parts  or  materials  that  go 
into  their  products.  Job  shop 
electroplaters  are  compimies  which,  on 
a  contract  basis,  electroplate  parts  or 


materials  for  another  company.  Since  a 
great  deal  of  electroplating  is  done 
captively  and  many  job  shops  are  quite 
small  reliable  data  on  the  number  of 
electroi^ting  operations  are  difficidt  to 
find.  JACA  reviewed  data  published  by 
the  Census  Bureau  and  by  the  National 
Association  of  Metal  Hnishers.  Their 
report  indicates  that  there  are 
approximately  5,300  plating  operations 
in  the  U.S.,  including  3,400  job  shops  and 
1,900  captives.  "Finisher's  Management" 
estimates  that  there  are  currently  1.166 
plants  which  electroplate  predominantly 
with  cadmium.  Electroplating  with 
cadmium  is  usually  conducted  in  a 
cyanide  bath.  The  solution  is  prepared 
from  cadmium  oxide  in  sodium  cyanide. 
Cadmium  exposure  due  to  this  type  of 
bath  is  expected  to  be  minimal  since  the 
cadmium  is  used  in  a  liquid  solution  that 
is  kept  weU  below  the  boiling  point  In 
addition  to  the  baths,  employees  cotild 
also  be  exposed  during  the  handling  of 
the  cadmium  before  the  plating  solution 
is  prepared. 

Battery  Manufacture 

Cadmium  is  used  in  the  negative  plate 
of  nickel-cadmium,  silver-cadmium,  and 
mercury-cadmium  batteries.  Of  these 
types,  nickel-cadmium  (Ni-Cd)  batteries 
are  the  most  common. 

Ni-Cd  batteries  can  be  divided  into 
two  main  groups.  The  first  consists  of 
open  or  vented  cell  batteries,  which  are 
used  mainly  in  industrial  applications. 
The  vented  cells  are  constructed  using 
either  a  pocket  plate  design  or  a  sintered 
design,  depending  on  the  application 
and  power  requirements,  llie  second 
group  consists  of  sealed  cell  batteries, 
whidi  are  used  primarily  in  consumer 
applications.  Sealed  cells  are  smaller 
than  their  vented  counterparts  and  have 
lower  power  capaliilities. 

The  JACA  study  states  that  in  1965, 
the  Ni-Cd  battery  industry  consumed 
just  over  1.000  metric  tons  of  cadmium. 
The  demand  for  Ni-Cd  batteries  grew 
rapidly  through  the  1960's  and  early 
1970's.  By  1985  domestic  consumption 
for  battery  production  reached  27 
percent  of  total  cadmium  demand. 
Worldwide  demand  for  cadmium  in  Ni- 
Cd  production  has  continued  to  grow 
and  it  is  estimated  that  37  percent  of  the 
cadmium  consumed  in  )a(>an.  West 
Germany,  and  Great  Britain  is  used  to 
produce  batteries. 

The  manufacturers  involved  in  the 
production  of  Ni-Cd  batteries  in  the  U.S. 
comprise  a  diverse  group.  They  include 
large,  highly  diversified  corporations  as 
well  as  smaller,  more  specialized 
companies.  Several  of  the  Ni-Cd 
producers  also  manufacture  lead-add 
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UX  for  sUbllizer  production  fai  19BS 
represented  12  percent  of  total 
consumption.  Similar  to  the  pattern  In 
the  \3&^  consumption  increased  in  tfie 
1960'8  and  peaked  in  the  early  TITs. 
Environmental  factors  and  tlw  higb  price 
of  cadmium-based  stabilisers  have  led 
to  the  slow  decline  of  cadmium  use  in 
stabilizers. 


batteries  or  other  energy  storage 
systems. 

Vented  cell  batteries  are  produced 
using  either  the  pocket  plate  design  or 
the  sintered  plate  desipi.  Exposures  can 
occur  in  pocket  plate  battery  production 
during  preparation  of  cadmiinn  oxide 
(the  pocket  plate  starting  material)  or 
during  routine  maintenance  operations. 
Exposure  can  occur  in  the  sintered  cell 
process  when  handling  the  cadmium 
metal  before  it  is  put  into  solution,  as 
well  as  during  abrasion  and  cutting 
activities. 

Cadmium  Pigments 

Cadmium  pigments  era  inorganic 
compounds  ranging  in  color  from  yellow 
to  red  which  are  used  to  color  plastics, 
paints,  ceramics,  and  printing  inks.  They 
are  usually  produced  as  powders  but  are 
also  produced  in  other  forms  such  as 
pastPR  and  Uquids.  For  applications  in 
th(       sties  industry,  cadmium 
compounds  are  available  in  master 
batcji  pellets.  These  are  compounded 
polymer  resins  into  which  pigments 
have  been  incorporated. 

As  reported  by  JACA.  worldwide  use 
of  cadmium  for  pigment  production  has 
been  relatively  stable  since  I960,  but 
slight  declines  have  been  seen  in  recent 
yean.  At  present  approximately  25 
percent  of  cadmium  consumption  in  the 
major  consuming  nations  of  Japan.  West 
Germany,  the  U3.,  and  the  U JC  is  used 
in  the  production  of  pigments.  In  1965. 
U.S.  producers  used  approximately  506 
metric  tons  of  cadmium  in  the 
production  of  cadmium-based  pigments. 


Production  tai  the  \3A.  is  dominated  bjr 

five  companies. 

Cadmiiun  emissions  from  cadmium 
pigments  production  occur  as  particulate 
matter  from  solid  cadmlum-Gontaining 
raw  materials  and  powders.  The  major 
potential  sources  of  emmissions  era  the 
calcining  operations,  cadmium  sulfate 
production,  drying  operations,  grinding 
operations,  blendbig  operations,  end 
packaging  operations. 

Plattic  Stabiliten 

Cadmium  stabilizers  are  cadmium- 
based  compounds  which  are  added  to 
plastic  resins  to  provide  heat  stability 
and  protection  from  ultraviolet  light 
These  compounds  an  used  primarily  in 
the  production  of  polyvinyl  chloride 
(PVC)  and  are  ust^y  cart)Oxylates  of 
barium-cadmium.  Stabilizers  are  used  in 
both  liquid  and  solid  forms  and  can  be 
added  to  eidier  the  flexible  or  rigid 
types  of  PVC 

The  U.S.  consumed  520  metric  tons  of 
cadmium  in  the  production  of  plastic 
stabilizers  in  1985,  The  use  of  cadmium 
stabilizers  was  at  its  peak  in  1970,  when 
1.340  metric  toiu  of  cadmium  were  used 
in  stabilizer  production.  At  that  time, 
stabilizers  accounted  for  one-third  tA 
domestic  cadmium  consumption.  By 
1976  cadmium  omsumption  in  stabilizer 
manufacture  slipped  to  about  13  percent 
of  total  domestic  consumption. 
Cadmium  consun^)tion  in  this  industry 
has  remained  relatively  stable  since 
1976,  with  current  consumption  at 
approximately  IS  percent  of  total 

The  combined  use  of  cadmium  by 
Japan.  West  (^rmany.  the  US^  and  the 


Two-thirds  of  the  cadmium  stabilizers 
produced  in  dw  United  States  ere  in 
liquid  form.  The  liquids  contain  barium, 
cadmium,  and  zinc  soaps  ooodrfned  wltli 
materials  sudi  as  antioxidants  and 
phosphates.  These  liquid  stablllaers 
generally  contain  one  to  four  percent 
cadmium.  The  powdered  stabilisers  ere 
soaps  of  barium  and  cadmium  and  fatty 
adds.  The  powders  are  more  expensive 
than  the  liquids  becsuse  they  contain  7 
to  15  percent  cadmium. 

The  potential  source  <A  cadmium 
emissions  in  liquid  stabiliser  ptoductioa 
is  in  the  handling  of  cadmium  metal  or 
cadmium  oxide  befoie  it  is  dissolved  in 
an  add  and  solvent  In  solid  sUbilizer 
manufacture,  emissions  can  oooar  when 
cadmium  oxide  is  added  to  edd  to 
produce  a  cadmium  chloride  solutioo  or 
during  drying,  handling,  and  packaginf 
of  the  final  product 

OSHA  estimates  diere  ere  •» 
approximately  5.200  workers  expoeed  te 
cadmium  in  these  industry  sedors. 
Table  VID-A  contains  a  frequency 
distribution  of  workers  at  varloos 
exposure  levels  based  upon  sample  deta 
obtained  from  JACA  site  visits,  die 
cadmium  dodtet  OSHA's  IMIS  and 
NIOSIf  8  NOS  computerized  data  base. 
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Occupatiooal  Exposun 
In  additka  to  empkiyceo  exposed  in 

badeetries.  a  nanber  ol  woriien  acnee  a 
broad  croeo  sactioo  of  U^  industries 
ais  oocopatiaoalhr  expoeed  to  cadmiiuB. 
OSHA  has  identified  twehre  general 
occopations  outside  the  above 
industries  which  use  cadmium  on  a 
regular  basis.  These  include:  Chemical 
mixers  and  millers;  electroplaters: 
furnace  operators  and  molders:  kfln  or 
kettle  operators;  heat  treaters; 
equipment  cleaners;  metal  machining 
operators;  painters;  maintenance 
painters;  repair  and  utility  workers; 
hand  weldm,  brazers.  and  solderers; 
and  machine  welders,  brazers.  and 
solderers.  Workers  in  these  occupations 
may  be  esqMieed  to  cadmium  in  a  variety 
of  die  following  ways. 

Chemical  mixers:  exposed  while 
mixing  cadmiuni-based  plastic 
stabilisers,  cadninm-besed  pigments, 
cadmiwn  in  the  metallic  coating  of 
materials,  cadmium  compounds  used  in 
uie  ptodoctkm  of  iiDgicides.  and  other 
compounds  containing  cadmium. 
Clhemical  mixers  add  dry  cadmium  (and 
other)  oompouids  to  a  chemical  or 
msciianical  nrixtng  operatioo.  Exposures 
to  cadmium  are  genoally  in  the  form  of 
dust  Workers  in  (Us  occai»aticii  incfaide 
ptodaciioo  testan  and  wei^iers,  and 
mixing  operatives  who  attnd  machines 
wddch  cnak.  yind.  blend,  and  mix  a 
variety  of  substances  indoding 


Incfaided  in  this  group  are  electrolytic 
plating  and  coaUng  machine  setters, 
operators,  and  toiders  who  work  on 
plating  or  coating  machines. 

Funaoe  Operators  and  Molders: 
exposed  to  cadmium  fumes  given  off  by 
molten  metal  during  molding,  casting, 
and  forging  operations.  Includes  forging 
mariiin»  operators,  metal  molders, 
coremakers,  casting  machine  operators, 
melting  and  refining  furnace  operators, 
and  metal  pourers  and  casters. 

Kiln  or  Kettle  Curators:  exposed  to 
cadmium  compounds  during  chemical 
conversions,  molding  operations,  or 
when  giases,  paints,  or  other  coatings 
are  heated.  Includes  oven  cqierators, 
annealing,  roasting,  and  converting 
furnace  operators,  dryer  operators, 
metal  moJding.  ooremaking.  casting 
wmrtiin*  operatoTS.  and  kiln  operators. 

Heat  Treaters:  exposed  to  cadmium 
fumes  when  heating  metals  coated  with 
or  containing  cadmium.  Exposure  occurs 
while  tending  machines  such  as 
furnaces,  baths,  flame-hardening 
machines,  and  electronic  indoctioa 


£/ec<nD|pfaters:  exposed  while 
measuring  and  adding  dry  cadmium- 
bearing  powder  to  the  plating  tank. 


Equipment  Cleaiters:  exposed  to 
cadmium  when  cleaning  equipment 
contaminated  with  either  cadinium 
metal  or  its  compounds,  indnding 
baghouses,  electrostotic  precipitators, 
process  equipment,  and  the  process 
area. 

Metal  Machine  Curators:  exposed  to 
dust  containing  r-AHminin  generated 
while  grinding  or  forming  metal  bearing 
cadmium.  Indodes  macUnists,  grinders, 
filers,  sharpeners,  grinding  madkine 
operators,  and  other  machine  operators. 


Painters:  exposed  to  cadmium  when 
using  cadmium-based  pigments  and 
cadmium  metal  in  paint  and  metal 
sprays.  Indudes  woricers  employed  in 
detail  design,  decoration,  coating 
machine  operation,  the  operation  of 
nonelectrolytic  plating  and  coating 
machines,  and  other  areas. 

Maintenance  Painters:  exposed  to 
cadmium-based  pigments  while  spray 
painting  during  construction  or 
maintenance  projects. 

Repair  and  Utility  Workers:  exposed 
to  cadmium  fumes  generated  by 
painting,  welding,  soldering,  and  brazing 
operations  for  repair  and  maintenance. 
Indudes  mechanics,  millwrights, 
automotive  body  repairers,  general 
utility  mjintanannt  repairers,  bus  and 
trud(  mechanics,  and  others. 

Hand  Welders.  Brazers.  and 
Solderers:  exposed  to  fiunes  released 
from  cadmium-bearing  base  metals, 
brazing  rods,  or  scriders.  Indudes 
stnictival  metal  workers,  metal  pattern 
workers,  metal  fabricators,  and  others. 

Machine  Welders,  Braxers,  and 
Solderers:  exposed  to  cadmium  fumes 
released  from  cadmium-bearing  base 
metals,  bradng  rods,  or  solders. 
Indudes  welding  machine  operators  in 
all  areas,  glaziers,  assembles, 
fabricators,  and  others. 

There  are  approximately  UMKO 
workers  in  these  occupations.  OSHA 
estimates  that  these  workers  may  be 
exposed  to  cadmium  on  a  regular  basis. 
Table  VIO-B  presente  a  profile  of 
woriiers  indnided  in  these  cross-industry 
occupations  and  their  exposures. 
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C  Benefits  Analysis 

The  benefite  of  a  revised  federal 
standard  for  occupational  exposure  to 
cadmium  would  be  reductions  in  the 
inddence  of  cancer  (primarily  prostate 
and  lung  cancers)  and  kidney  disorders. 
In  estimating  these  benefits,  OSHA  used 
the  exposure  profile  presented  above  in 
conjunction  vrith  quantitetive  risk 
assessmente  generated  for  each  of  the 
two  types  of  illness. 

The  exposure  estimates  are  based 
primarily  on  data  contained  in  NIOKf  s 
Health  Hazard  Evaluation  (HHE)  reporto 
and  OSHA's  Integrated  Management 
Information  System  (IMIS).  Neither  of 
these  data  sets  was  designed  or 
intended  to  be  used  for  extrapolation  to 
all  workplace  exposures.  The  HHEs  are 
generated  as  a  rMult  of  written  requesta 
from  plant  managers  or  woikers  to 
insped  and  monitor  the  workplace,  and 
the  IMIS  data  are  based  on  OSHA 
monitoring  of  workplaces  as  a  result  of 
enforcement  activities.  Since  neither  is 
based  on  a  random  sample,  their  use 
may  result  in  biased  estimates  of  overall 
worker  exposure  and,  consequently, 
occupational  risk.  OSHA  requests 
commenta  regarding  technical  problems 
(induding  the  direction  and  magnitude 
of  biases)  assodated  with  estimating 
costs  and  benefits  based  on  these  data 
sets,  as  well  as  suggested  methodologies 
that  might  be  used  to  resolve  these 
problems. 

The  estimates  of  reduced  inddence  of 
cancer  and  kidney  dysfunction  are 
based  on  median  cadmium  exposures. 
OSHA  chose  this  measure  because  it  is 
a  fairly  robust  measure  of  central 
tendency,  particularly  in  tha  absence  of 
information  to  suggest  that  another 
measure  would  be  more  appropriate 
(e.g.,  when  the  tmderlying  distribution  is 


unknown).  Occupational  exposures 
often  are  assumed  to  be  distributed 
lognormally,  and  on  this  basis  the 
geometric  mean  is  often  considered  to 
be  the  preferred  measure  of  central 
tendency.  However,  the  exposure  data 
do  not  support  the  use  of  the  geometric 
mean.  (A  standard  9tati9tical  te9t  for 
goodne9s  of  fit  (die  dd-square  te9t) 
revealed  that  die  hypottw9i9  of  • 
lognormal  di9tribution  for  occupational 
cadmium  exposure  could  be  rejected  at 
the  96%  omfidence  leveL)  This  could  be, 
at  least  in  part  •  result  of  the  sampling 
problems  described  above. 
Nevertheless,  the  exposure  dsta  do  not 
justify  a  preference  for  any  one 
underlying  distribution  assumption  over 
another,  llerefore,  OSHA  believes  that 
using  the  median  will  help  to  reduce  the 
effecta  of  any  errors  that  may  be 
introduced  into  the  analysis  stemming 
&t>m  an  inappropriate  measure  of 
central  tendency  as  a  result  of  an 
incorrect  underiying  distribution 
assumption.- 

OSHA  requesta  comment  on  the 
desirability  of  using  the  median  as 
opposed  to  the  geometric  mean  (or  some 
other  measure  of  central  tendency) 
under  these  circumstances.  Furthetmore, 
OSHA  requesta  commenta  concerning 
the  direction  and  magnitude  of  biases 
that  may  be  introduced  into  the  benefij^ 
estimates  by  using  median  exposures, 
espedally  under  sampling  conditions 
that  are  not  random. 

Cancer  Risk 

Evidence  of  die  cardnogenidty  of 
cadmium  derives  btua  bodi 
epidemiological  studies  and  animal 
experimentation. 

Several  studies  of  woikers  exposed  to 
cadmium  indicata  that  the  inddence 
rates  of  pro9tatic  and  hmg  oancara  u* 


elevated  relativ*  to  the  gsosial 
popuia^oa.  OSHA's  ri9k  ssMSsmmt  of 
occupstional  sxposurs  to  cadmium  wss 
derived  from  dta  Takcnaka  rat  bioassay 
data  U9ing  die  moltlstags  madsL 

To  e9timate  die  cxpocted  number  of 
cancer  caaas  avoidsd  dua  to  the 
propossd  revlston  of  the  standard. 
OSHA  idoitillMl  thoM  wofkats  now 
exposed  to  cadmium  and  calcaUtad 
their  canoeriisL  Benefite  wfakh  ooukl 
be  attributed  to  MiforoemMit  of  die 
exiating  9tandard  ware  not  fatdnded  (U,. 
bagelfaM  «xpo9ur89  •bov«  KO  M/m* 
were  cappMl  at  200  m/b')-  OBHA 
esdmates  dut  by  redndng  dM  TWA  PEL 
to  1  ug/m*.  the  number  of  excess  cancer 
deaus  caused  by  overexposure  to 
cadmium  will  be  redooed  by  638  daadie 
over  a  45  year  period,  or  14  deatha  per 
year.  OSHA  estimatea  that  by  redudng 
die  TWA  PEL  to  5  ftglm*.  tha  number  of 
excess  cancer  deaths  caoMd  by 
overexposure  to  cadmium  will  be 
reduced  by  172  deadis  over  a  45  year 
period,  or  4  deaths  per  year. 

Kidney  Dysfunction 

There  i9  also  evidence  diat  cxpoaurg 
to  cadmium  causes  dysfunctioBS  in  the 
kidney. 

OSHA's  risk  esdmate  of  renal 
disorder  is  based  upon  two  models,  one 
developed  by  Palck  and  one  devdoped 
by  EIUs.  Bodi  models  esdmate  die 
likelihood  of  developing  kidney  ifiaeaae 
based  OB  dose.  Based  on  disss  modds, 
OSHA  has  developed  a  rang*  of  dw 
number  of  kidney  disorder  cases  which 
may  be  prevented  as  a  result  of  tha 
prc^oood  reducdons  in  dis  PEL  OSHA 
•xamlnsd  aoGfa  workM's  job  catafory  to 
determine'mediaB  •xposvs  wvw9.  It 
waa  aasnmed  diat  wofkars  do  not  rotate 
among  po9ition9  and  dwt  tfa*  «xposur9 
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level  ramaiaed  constanL  Tha  benefits  of 
each  proposed  standard  with  respect  to 
this  iUness  were  then  calculated  by 
comparing  the  number  of  expected  cases 
of  UdDejr  dteonlsr  before  and  after 
implementaUoa  of  06HA's  proposed 
PELS.  Using  diis  methodology.  OSHA 
estimates  that  for  a  TWA  PEL  of  i  |ig/ 
m*  between  573  (Fakk)  and  8501  (ElUs) 
cases  of  occupationally  related  kidney 
disorders  will  be  avoided  over  a 
walking  lifetiBe  of  45  years  (or  13  to  189 
cases  per  year).  OSHA  also  estimates 
that  for  a  TWA  PEL  of  5  fig/m*. 
between  47B  (Falck)  and  1852  (Ellis) 
cases  of  occupationally  related  kidney 
disorders  will  be  avoided  over  a 
wwUi^  lifstisM  of  4S  years  (or  11  to  41 
cases  per  year). 

OSHA  bdiefes  diat  proper  medical 
examinatioas  can  identify  urine 
abnormalities  in  woricers  exposed  to 
cadminm.  often  prior  to  the  onset  of 
more  serious  symptoms.  Hie  woricers* 
exposures  can  tfien  be  reduced. 
However.  OSHA  has  not  attempted  to 
qaantlfy  aoy  benefits  that  may  occur 
from  the  proposed  medical  surveiiiwnoe 


Tnis  proposal  contains  several 
provisions  Intended  to  reduce  potential 
adverse  eflBcts  of  exposures  to 
cadiui— .  SoMS  of  the  provisions  are 
interrelalsd.  CareM  analysis  Btay 
suggest  wajfs  in  wkich  resoufoes  could 
be  reallocalsd  aaong  the  provisions  to 
achieve  a  greater  depee  of  worker 
protectkn  for  the  same  total  cost  OSHA 
requests  commsnts  on  the  benefits  to  be 
expected  from  each  of  the  separate 
provisions  as  they  relate  to  Mch  other 
and  tai  light  of  the  available  health 
evidence.  For  example,  how  would 
evidence  of  a  threshold  effect  with 
regard  to  kidney  djrslunction  affect  the 
bwiefits  of  medical  Bm»eillaine  to 
detect  kkhiey  dysfunction  at  levels  of 
exposiBe  beknv  the  threshold? 

D.  Technological  FeaaibiUty 

Under  section  0(bXS)  of  die  OSH  Act 
the  Agency  is  to  set  standards  that  "to 
the  extent  feasibte'*  best  protect  woricers 
from  significant  risks  of  material 
impairment  of  health  (29  US.C 
655(bM3)).  OSHA  does  not  believe  diat  it 
can  satisfy  this  obligation  by  using  a 
bwest-conuaoo-denominator  approach 
to  protecting  workers.  Le.  by  protecting 
all  workers  only  to  the  extent  that  the 
most  severe  feasibilify  constraint  on 
protecting  any  worker  would  allow.  On 
the  contrary.  OSHA  believes  that  if  a 
minorify  of  workers  cannot  be  as 
effectivefy  protected  as  the  majorify, 
that  fact  is  not  an  adequate  reason  to 
forego  protecting  the  majorify  to  d>e 
extent  fsasibls. 


OSHA  haa  devekHMd  this 
understanding  of  technological 
feasibilify  as  a  matter  of  policy  bom 
recent  court  decisions.  The  meaning  of 
feastbilify  is  srost  thoroughly  analyzed 
in  USWA  V.  ManhaJl  647  F.  2d  at  1188. 
That  analysis  is  adopted  and  further 
developed  in  a  very  recent  dedsicm 
concerning  the  asbestos  standard.  BJdg. 
and  Construction  Ttadet  DepL.  AFL- 
aO  vs.  Srodt  838  F.  2d  at  125& 

Under  the  OSH  Act  whidi  has  been 
interpreted  by  the  courts  to  be 
"technolo^  forcing."  OSHA  is  "not 
bouid  to  the  technological  status  quo." 
OSHA  "at  the  very  least,  can  impose  a 
standard  which  only  the  most 
technologicalfy  advanced  plants  in  an 
industry  nave  been  aUe  to  achieve — 
ev«i  if  only  in  some  of  their  operations 
some  of  die  time.  *  *  *  OSHA  can  also 
force  industry  to  develop  and  diffuse 
new  tedmology.  *  *  *  So  long  as 
(OSHA}  present!  substantial  evidence 
that  '1?— p»"*—  acting  vigoraosly  and  in 
good  faith  can  devdop  tbs  technology. 
OSHA  can  require  Industry  to  meet 
PELS  never  attained  anywhere."  USWA 
v.  MifmAdlt  647  F.  2d  at  1284-85. 

bi  ptoviag  technological  Csasibilify. 
OSHA  is  not  required  by  the  courts  to 
provide  "anything  like  certainfy. 
*  *  *  OSHA's  duty  is  to  show  that 
modem  technology  has  at  least 
conceived  aoaie  industrial  strategies  or 
devices  wkkh  are  likefy  to  be  capable 
of  meeting  the  PEL  and  which  the 
industries  are  generalfy  capable  of 
adopting."  M.  at  128& 

With  such  broad  authorify.  OSHA 
must  bear  "the  initial  burden  of  proving 
the  general  feasibilify  of  the  standard 
for  the  industry  as  a  whole  at  the 
rulemaking  stage  *  *  '.This  proof 
creates  a  presumption  of  general 
feasibilify.  which  shifts  "to  the  employer 
in  later  proceedings  the  task  of 
overcoming  OSHA's  initial  finding." 
"(S]ince  the  presumption  of  feasibility 
remains  rebuttable,  in  pre-enforcement 
review  the  court  would  not  expect 
OSHA  to  prove  the  standard  certainly 
feasible  for  aJJ  firms  at  all  times  in  qll 
jobs"  (emphasis  in  original).  Rather. 
OSHA  "would  have  to  justify  the 
presumption,  and  the  attendant  shift  in 
burden,  with  reasonable 
technological  *  *  *  evidence  and 
analysis."  Id,  at  127a 

Decribing  this  preliminary  test  of 
general  feasibility  that  an  OSHA 
standard  must  pass  in  a  pre-enfbrcement 
review,  the  court  sums  up  OSHA's 
burden  of  proof  as  follows: 

.First  witUa  the  Hirits  of  the  best  avulaMa 
•videace,  aod  sobiect  to  the  ooarfs  iiicb  for 
lehrtsettel  silriinn  TTTlin  nnirt|rnr-ni 
raasooaUs  poeribilUy  that  the  typical  fine 
wm  be  able  to  dwrdsp  and  inrtaU 


•ngijieeriJig  and  work  practict  oontrols  that 
can  meet  the  PEL  in  moat  of  its  operations. 
OSHA  can  do  so  by  pointing  to  technology 
tliat  is  either  already  io  use  or  has  Iwen 
ooooeived  and  is  reasonably  capable  of 
experimental  refinement  and  distributioa 
tvithin  the  staadaid's  deadlines.  The  effect  of 
such  proof  is  to  establish  a  presumption  that 
industry  can  meet  die  PEL  without  relying  on 
respirators,  a  pMSomption  which  firms  will 
liave  to  overcome  to  obtain  relirf  in  any 
secondary  inquiry  into  feasibility  *  *  *. 
insoffident  proof  of  technological  feasibility 
for  a  few  {scrfalsd  operations  witliin  an 
industry,  or  even  OSHA's  concession  that 
respiratocs  wiB  be  necessary  in  a  few  such 
operations,  wiD  not  undermine  this  general 
presumption  in  favor  of  feasibility.  Ratlwr.  in 
sach  operatioQS.  firms  will  remain 
responiibk  for  installing  engineering  and 
woric  practice  controls  to  the  extent  feasible, 
and  for  using  tliem  to  reduce  (exposures]  as 
tar  as  Aese  controls  can  do  aa  In  any 
proceeding  to  obtain  relief  &om  an 
impractical  standard  for  such  operations, 
however,  the  insufficient  proof  or  ooocedad 
lack  of  proof  will /KAwe  the  strength  of  the 
presumpUou  a  firai  wil  have  to  overoome  in 
justifying  its  ese  of  lespiialon  (emphasis  to 
original)  *  *  *.  Such  a  standard  of  review  tor 
feasilMlity.  of  ooiiise.  to  no  way  ensures  that 
all  ^"■"p"''*—  at  all  times  and  in  all  jobs  can 
meet  OSHA's  deaunds  *  *  *./datl272. 

1.  Proposed  TWA  PEL  ofl^m* 

OSHA  has  praliminarify  determined 
that  die  propMed  standard  %vith  a  TWA 
PEL  of  iMg/m'  is  technokigicaUy 
feasible.  OSHA  reoopiises  diat  some 
industries  may  not  be  able  to  achieve 
the  TWA  PEL  with  engineering  controls 
and  work  practices  alone. 

The  Bsediods  which  can  be  used  to 
reduce  employee  exposure  to  cadmiiun 
induda  conventional  technokigies  such 
as  local  exhaust  ventilation  systems, 
mechanized  material  transfer  systems, 
improved  housekeeping  practices  such 
as  vacuuming  and  sealing  fugitive 
emissions,  and  the  use  of  respiratory 
protection  if  engineering  controls  era 
infeasible.  Such  technologies  an 
commonfy  known,  readily  available,  and 
currently  used  to  some  degree  in  the 
affected  industries  and  occupations. 
OSHA's  assessment  of  technological 
feasibilify  is  based  on  information 
collected  fay  die  JACA  Corporation  and 
PEI  Associates,  consultants  to  OSHA. 
on  current  exposure  levels  resulting 
from  existing  controls,  on  the 
availabilify  of  oontrols  needed  to  reduce 
exposures  from  current  levels,  and  on 
other  evidence  present  in  dw  docket 

Local  exhaust  ventilation  and  process 
enclosure  are  the  two  principal  types  of 
engineering  controls  used  to  reduce 
employee  exposure  to  cadmium  dust 
and  fume.  Local  exhaust  ventilation 
systems  consist  of  hoods,  duct  woric. 
and  coUecton  (bagbouses).  Hoods  are 
raconunendad  for  various  processes 


/  Vol  86.  No.  25  /  T^niday.  P^bnwiy  MOOO  /  Vnpmui  »ri88 


widiin  dto  affactad  Industries  and 
occupadons.  Induding  the  furnace 
operation  and  solution  operation  in  the 
cadmium  refining  Industiy;  the  solution 
operatkm.  wet  solids  operation,  calcine 
operation,  and  dry  solids  operation  in 
the  pigBsent  production  indinstry;  die 
sdution  <qieration  and  dry  solids 
operation  hi  the  cadmium  stabilizer 
imxluction  Industry,  and  the 
impregnation  operation,  die  coating 
operation,  and  plate  preparation 
operation  fai  the  nickel-cadmium  battery 
production  faidustry.  An  enclosed  screw 
conveyor  is  recommended  far  use  in  die 
cement  transCsr  operation  in  the 
cadmium  refining  industiy.  In  the  twelve 
cross-bidnstiy  occupations,  a  hood  and 
exhaust  system  is  recommended  for 
workere  in  the  chemical  mixing. 


electroplating,  and  metal  I 
operator  occapatians. 

Improving  housdceeping  practioaa. 
such  as  increasing  die  freqiiency  of 
vacuuming,  is  recommended  for  aD 
IndnsMes  except  electroplating,  udiere 
exposures  are  already  low. 

In  addition  to  die  above  engineering 
contrds.  worker  eiqxMures  to  cadmium 
may  ba  reduced  through  implementing  a 
fugitive  emissions  detection  program, 
ami  tfarooi^  fanproved  deanfaig  of 
equipment  prior  to  maintenance 
operations. 

OSHA  anticMMtes  diat  sobm 
reqiirator  use  will  be  neoeesary  to  meet 
die  prapoeed  TWA  PEL  of  1  |ig/m*  for 
certain  processes  In  cadminm  producing 
and  using  taidustries  and  in  certain 
occupations.  TaUes  VID-C  and  vm-D 


TWA  PEL  of  1  M/m*.  In  many  of  die 
plants  in  dw  afbded  Industries 
respirators  are  already  being  used  in 
some  Job  categories.  Most  of  die 
wofken  in  die  aflactad  oooqiations 
already  have  exposures  below  a  TWA 
PEL  of  1  fig/m*.  but  souM  of  dto 
remaining  employees  may  not  be  able  to 
be  protected  widi  engineering  oontrols 
and  would  be  reqataad  to  nee 
respirators.  OSHA  eedmates  that  I 


28,000  metal  maddne  operaton  diat 
may  need  to  be  protactod  by  nqpisaton 
faU  time,  and  litAiO  repair  and  utflify 
wuikefs  that  may  need  to  wear  a 
respirator  an  average  of  2  houre  per 
wees  lor  luuiiBimni  expuauies. 


Tabi£  VII1-&— RESPmATOR  USE  TO  OoiMPLV  WITH  A  Pb.  OF  1  fiQ/M  After 

INOUSTWES 


ENGffCERMQ  OOMTROtB  Are  iMPUEMENTEa 
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Table  VIII-C.—RESPmATOR  Use  TO  Comply  With  A  Pb.  OF  1  ^ig/m  After  Engineering  Controls  Are  Implembttedc 

INOUSTRCS— Continued 


MUMy 

i 

Erapto^^Mnl 
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22 
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OS 
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27 

Sownc  OMm  d  RsguMny  Antlysit.  1908. 

Table  VIII-O.— Respwator  Use  to  Comply  with  a  PEL  lftg/m  After  Engineering  Controls  Are  Implemented:  Occupations 
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6.168 

20.277 

1.024 

519 

133 

63.472 

11.271 

742 

155.306 

27.033 

200.062 

6.001 

3.064 

0 

0 

510 

133 

25.685 

0 

0 

156.306 

0 

0 

100 

25 
0 
0 

100 
25 

100 
0 
0 
5 
0 
0 

5.001 

■pi  ^  ||i|-^^| 

771 

Fwrnact  opttJBi  mnWtn   ,  , 

0 

•<^  or  HtWt  opfitor 

0 

Hnt^-r*-' 

510 

TuiilpfTwtl  ftwmf 

33 

25.685 

0 

0 

**Tf#r  uMrmrtari 

7,765 

0 

VM^k^v  Ira^v  mmI  hA^v^— -^i^w^^^ 

0 

Tn«-                                                                                                                          

S06J36 

.  180318 
37 

6 

■  WOkan  in  tHi  catogonr  ara  aMwnad  to  oMd 
Sowca:  Oin  of  R«gMak»y  Aralys'*.  I9e& 


ol  oiw  Mil  OU  of  6  and  25%  ol  8w  aMl 


2.  Proposed  TWA  PEL  of  5  fig/m' 

OSHA  has  preliminarily  determioed 
that  the  proposed  standard  with  a  TWA 
PEL  of  5  iig/m*  is  technologically 
feasible.  OSHA  recognizes  that  some 
industries  may  not  be  able  to  achieve 
the  TWA  PEL  with  engineering  controls 
and  work  practices  alone. 

The  methods  which  can  be  osed  to 
reduce  employee  exposure  to  cadmium 
include  conventi<Hial  technologies  such 
as  local  exhaust  ventilation  systems, 
mechanized  material  transfer  systems, 
improved  housekeeping  practices  such 
as  vacuuming  and  sealhig  fugitive 
emissions,  and  the  use  of  respiratory 
protection  if  engineering  controls  are 
infeasible.  Such  technologies  are 
conunonly  known,  readily  available,  and 
cwtently  usad  to  ooaie  degree  in  the 


affected  industries  and  occupations. 
OSHA's  assessment  of  technological 
feasibility  is  based  on  information 
collected  by  the  )ACA  Corporation  and 
PEI  Associates,  consultants  to  OSHA, 
on  current  exposure  levels  resulting 
from  existing  controls,  on  the 
availability  of  controls  needed  to  reduce 
exposures  from  current  levels,  and  on 
other  evidence  present  in  the  docket 

Local  exhaust  ventilation  and  process 
enclosure  are  the  two  principal  types  of 
engineering  controls  used  to  reduce 
employee  exposure  to  cadmium  dust 
and  fume.  Local  exhaust  ventilation 
systems  consist  of  hoods,  duct  woric 
and  collectors  (baghouses).  Hoods  are 
recommended  for  various  processes 
within  the  affected  industries  and 
occupations,  including  the  furnace 
operatioo  and  solution  operation  in  the 


cadmium  refining  industry;  the  solution 
operation,  wet  solids  operation,  and 
calcine  operation  in  the  pigment 
production  industry;  the  solution 
operation  and  dry  solids  operation  in 
the  cadmium  stabilizer  production 
industry;  and  the  impregnation 
operation,  the  coating  operation,  and 
plate  preparation  operation  in  the 
nickel-cadmium  battery  production 
industry.  An  enclosed  screw  conveyor  is 
recommended  for  use  in  the  cement 
transfer  operation  in  the  cadmium 
reflning  industry.  In  the  twelve  cross- 
industry  occupations,  a  hood  and 
exhaust  system  is  recommended  for 
workers  in  the  chemical  mixing 
occupation. 

Improving  housekeeping  practices, 
such  as  increasing  the  frequency  of 
vacuuming,  is  reoonunended  for  sU 
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industries  except  electroplating,  where 
exposures  are  slreodv  low. 

In  addition  to  the  above  engineering 
controls,  worker  exposures  to  cadmium 
may  be  reduced  throu^  implementing  a 
fugitive  emissions  detection  program, 
and  through  Improved  deaning  of 
equipment  prior  to  maintenance 
operations. 

OSHA  anticipates  that  some 
reqiirator  use  will  be  necessary  to  meet 


the  proposed  TWA  PEL  of  B  iig/m*  for 
certain  processes  in  cadndum  producing 
and  using  indestries  and  in  certain 
oopupetkms.  TaMss  Vm-B  end  Vm-F 
present  estimated  respirator  use  under  s 
TWA  PEL  of  5  ug/m*.  In  many  of  the 
plants  in  the  affected  industries 
respirators  are  already  being  in  some 
job  categories.  Most  of  the  workers  in 
the  affected  occupations  alreadhr  have 
exposures  bdbw  a  TWA  PEL  of  B  ftg/ 


mMwt  sons  of  the  femaiaing 
emiAofBes  bmj  not  be  able  to  be 
protected  widi  engineering  controls  and 
woidd  be  lequiied  to  use  respirators, 
OSHA  estimates  diet  diese  enq>loyees 
would  include  approximately  5,000 
diemical  ndxers  and  500  beat  treaters 
that  may  need  to  be  protected  by 
reqrirators  foil  time. 


Table  vm-^—RESPVUTOR  Use  To  Comply  With  A  PEL  OF  5  iiO/m  After  Enqmeermq  CONTROLS  Are  iMPiEMBfTEO: 

Industries 
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Table  Vlll-E.— AESPmATOR  Use  To  Comply  With  a  PEL  of  5  ^o/m  After  Engineering  Controls  Are  Implemented: 

IN0U8TRC&— Continued 
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SouroK  OMoa  ol  RaguMny  Analy*.  1906. 

Table  VH^.— Respirator  Use  to  Comply  with  a  PEL  of  SaO/M  After  Engineering  Controls  Are  Implemented: 

Occupations 
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£1  Co»t  of  Compliance 

This  aection  presents  OSHA's 
estimates  of  the  compliance  costs  that 
may  be  incurred  by  employers  in  the 
seven  industry  sectors  and  twelve  cross- 
industry  occupations  affected  by  the 
proposed  cadmium  standard. 

A  baseline  of  current  industry  practice 
was  determined  for  each  cadmium 
producing  and  using  industry  from 
information  on  current  production 
methods  and  available  engineering 
controls  obtained  during  the  PEI  and 
JACA  information  gathering  efforts,  and 
from  submissions  to  the  record  Costs  of 
engineering  controls  recommended  to 
achieve  the  proposed  TWA  PEL  were 
estimated  oo  the  assumption  that  new 
controls  would  be  added  to  those 
already  in  place  or  would  be  adopted 
where  none  are  currently  used.  Separate 
cost  calculations  were  done  for  the 
twelve  cross-industry  occupations 
identified  as  having  cadmium  exposures. 

In  addition  to  the  costs  for  engineering 
controls  and  respirators,  costs  were 
estimated  for  the  following  regulatory 
provisions. 


Exposure  Monitoring 

This  provision  of  the  proposed 
standard  would  require  employers  to 
determine  whether  any  employee  may 
be  exposed  to  airborne  concentrations 
of  cadmium.  Measurements  would  be 
made  by  monitoring  the  breathing  zone 
of  one  representative  employee  over  an 
eight  hour  period  for  each  job 
classification  and  for  each  shift 
Exposure  monitoring  would  have  to  be 
done  initially  to  determine  current 
exposure  levels.  If  initial  monitoring 
indicated  that  exposures  were  less  than 
the  action  level  no  further  monitoring 
would  be  required.  Exposure  monitoring 
would  have  to  be  done  every  three 
months  if  exposures  were  greater  than 
die  TWA  PQ«  or  every  six  months  when 
exposures  are  less  than  the  TWA  PEL 
but  greater  than  or  equal  to  the  action 
level  Exposure  monitoring  for  the  15 
minute  excursion  limit  would  have  to  be 
done  in  conjunction  with,  and  with  the 
same  frequency  as,  exposure  monitoring 
for  the  TWA  PEL  Recordkeeping  would 
be  required  with  exposure  monitoring. 

OSHA  believes  that  at  least  two 
methods  and  types  of  monitoring 
devices,  charcoal  tubes  and  passive 


dosimeters,  are  currently  available  to 
take  these  measurements. 

Protective  Clothing  and  Equipment 

This  provision  would  require  the 
employer  to  provide  protective  clothing 
and  equipment  when  the  employee  is 
exposed  to  cadmium  above  the  TWA 
PQ.  or  the  excursion  limit.  Protective 
clothing  and  equipment  which  may  be 
required  by  the  standard  include  ^oves, 
head  coverings,  foot  coverings, 
coveralls,  face  shields,  and  vented 
goggles.  Many  industries  already 
provide  personal  protective  clothing  and 
equipment  to  workers  exposed  to  high 
levels  of  cadmium. 

Regulated  Areas 

This  would  require  employers  to 
establish  a  separate  regulated  area 
where  air  exposure  levels  exceed  the 
TWA  PEL  or  the  excursion  limit  This 
provision  includes  appropriate  signs, 
limited  access  to  the  area,  the  provision 
of  respirators  to  those  entering  the  area, 
and  the  prohibition  of  activities 
including  smoking,  eating,  drinking, 
chewing  gum  or  tabacco,  and  the 
application  of  cosmetics. 
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Hygiene  Facilities  and  Practices 

This  provision  would  require  the 
employer  to  provide  change  rooms, 
showers,  and  separate  hmch  rooms  for 
employees  worUng  in  areas  where 
aiibome  exposure  to  cadmium  exceeds 
the  TWA  PEL  Based  upon  JACA  site 
visits,  it  is  assumed  that  showering  and 
lunchroom  facilities  are  already 
provided  as  part  of  the  baseline  in  the 
major  cadmium-using  and  -producing 
industries.  A  substantial  part  of  the  cost 
of  this  provision  is  attributable  to  wages 
for  employee  time  to  shower  at  the  end 
-  of  each  woricshift 

Medical  Surveillance 

This  proposed  provision  would 
require  preplacement  annuaL  and 
teiminadon  medical  examinations  for 
employees  who  Kvill  be  or  have  been 
exposed  to  airborne  concentrations  of 
cadmium  at  levels  at  or  above  the  action 
level.  These  examinations  would 
require,  but  would  not  be  limited  to,  a 
medical  and  worii  history,  a  complete 
medical  examination,  pulmonary 
function  tests,  blood  analysis,  and 
urinalysis.  OSHA  believes  that  all  of 
these  examinations  can  be  performed  at 
any  dinic,  doctor's  ofBce,  or  hospital 
and  are  currently  provided  by  many 
employers  in  the  seven  specific 
cadmium-using  and  -producing 
industries.  Employees  in  the  cross- 
industry  occupations  also  are  currently 
provided  with  all  the  required 


provisions  of  the  medical  exam  except 
the  urine  and  blood  analysis. 

Medical  removal  would  be  required  if 
a  physician  determines  in  a  written 
opinion  diat  the  employee  should  be 
removed  from  expomm$  at  or  above  the 
action  level  or  that  the  employee  cannot 
wear  a  respirator.  The  employer  is 
required  to  maintain  records  of 
employee  medical  exams. 

Employer  Obligations  Under  the  Hazard 
Communication  Standard 

29  CFR  1910.1200  requires  employers 
to  train  employees  in  handling 
hazardous  chmnicals  present  in  the 
woiicplace.  The  Hazard  Communication 
Standard  also  requires  the  use  of  labels 
and  Material  Safety  DaU  Sheets  to 
communicate  hazards  to  employees. 
OSHA  expects  that  by  coaq>lying  with 
the  Hazard  Communication  Standard, 
employees  woridng  in  areas  which  may 
be  contaminated  %vith  cadmium  will  be 
made  aware  of  die  existing  health 
hazards  of  cadmium  exposure. 
However,  some  additional  training  and 
information  requirements  incremental  to 
what  is  required  by  the  Hazard 
Communication  Standard  are  included 
in  this  standard. 

Summary  of  Costs 

Tables  VUI-G  and  Vm-H  summarize 
industry  and  occupation  compliance 
cost  estimates  of  die  proposed  cadmium 
standard  with  a  1  fig'  TWA  PEL  and  .5 


i/m*  actkm  level  Tables  VnM  and 
.  JI-I  BOBBmailn  industry  and 
occupation  ocmpHance  coat  estimates  of 
the  proposed  cadmium  standard  with  a 
5  fi«/m^TWA  PEL  and  U  ii%lm*BtAioa 
level  The  engineering  oosU  assodatad 
widi  leaddiv  the  TWA  PEL  indnds 
ventilation  control  systens  and 
enclosed  material  transfsr  systems. 
Non-engineering  costs  needed  to 
adileve  die  propoeed  TWA  PEL  are 
related  to  srock  practfces.  induding  an 
emissions  dotacttoa  prapam.  additional 
^^^■nii^  and  decontamination  time  prior 
to  TP'^*""*""*  activities,  and  improved 
hoosekeepli«.  Additional  costs  would 
be  incuned  to  oovor  peraooal  protective 
equipment  indoding  respirators, 
respirator  programs,  and  respirator  lit 
testing.  Costs  associated  witti  die  odier 
provisions  of  die  standard  indnde  diose 
for  medical  swveillance  (except  medical 
removal),  exposure  monitoring, 
infonnation  and  training,  hygiene 
facilities,  and  regulated  arses,  in  die 
Instance  diat  a  worker  must  be 
medically  removed  and  there  is  no 
alternative  fob  for  him/her,  die  unit  coat 
for  removal  would  indude  an 
administrative  cost,  wags  retention  for 
six  months,  training  costs  for  a  new  hire 
to  replace  the  removed  employee,  and 
die  necessary  medical  examinations. 
(Since  die  extent  of  potential  application 
of  this  provision  is  unknown,  a  total  cost 
for  die  provision  is  not  estimated  in  die 
summaiy  of  costs). 


Table  VIII-Q.— Summary  of  Estimated  Total  Annual  Costs  Assooateo  With  a  1  i»o/m  Standard  for  Cadmwm:  Inoustrks 
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Tabu  VW-R— Summary  of  Estmateo  Total  Annual  Coara  AsaooATEO  With  a  1  |io/m  Stanoaro  for  Caomwm:  Oocumtmns 
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Table  Vill^.— Summary  of  ESTaiATCo  Total  Annual  Costs  Assocmteo  With  a  5  |tg/m  Stanoaro  for  Cadmium:  Occupations 
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TAau  \mi-J.-«uMMARY  OF  EiTiMTfO  Total  ANNUAL  Coara  AaaocuTCD  With  A  6  i«8/m  Stanoaro  FOR  Caomm*  C)ocuFATiONa-Con«^ 


Annualized  co9ts  of  capital  include  a 
10%  compound  interest  charge  and  the 
capital  repayment  over  the  U9eful  life  of 
the  equipment  Variatioiu  in  the  U9eful 
life  of  each  type  of  equipment  were 
taken  into  account 

For  a  1  fig/m*TWA  PEL,  total  annual 
co9t  for  the  indu8try  eectore  identified  ie 
$1,8  million,  affecting  approximately 
5200  employeeg.  The  total  annual  coet 
for  the  506,900  employee9  in  the  twelve 
cro99-industry  occupation9  i9  $157.2 
million.  The  combined  annual  C09t  for 
all  affected  induatriee  and  occupations 
with  a  TWA  PEL  of  1  ug/m*  i9  $150,0 
million. 

For  a  5  ug/m*  TWA  PEL,  total  annual 
co9t  for  the  indu9try  9ector9  identified  ie 
$14>  million,  affecting  approximately 
5200  employee9.  The  total  annual  C09t 
for  the  506,900  employee9  in  the  twelve 
cro99-indu9try  occupation9  i9  $55.1 
million.  The  combined  annual  co9t  for 
all  affected  indu9trie9  and  occupationa 
with  a  TWA  PEL  of  5  ug/m*  ia  $564» 
million. 

F.  Economic  Feasibility  Analysis 

The  criteria  for  determining  economic 
feaeibiiity  are  provided  in  the  "lead 
dedaion."  There  the  court  9aid: 

A  atandard  i9  not  Infeaaibte  9iinply  bec9U99  it 
i9  flnandally  tMudonaoDM  (dtation  omitt9d) 
or  even  becauae  it  threaieng  the  9urviv9l  of 
aome  componiea  witllin  an  induatiy  *  *  *.A 
auadud  ia  feaaibU  if  it  doea  not  tbeaten 
'Inaaaiva  dialocation  *  *  *.  No  matter  how 
initially  frightening  the  proioctad  *  *  *  coaU 
of  conipUanca  gppoar,  9  court  muat  examiiw 
thoao  cuta  in  ralation  to  the  Hnandal  health 
and  proflubility  of  the  induatry  and  the  likely 
effect  of  audi  co9t9  on  unit  oon9uiner 
pricee  *  *  *.  (T]he  practical  queetion  i9 
whether  the  etendard  thraateiu  tiM 


competitive  etabOity  of  an  Indu9tfy  (dtatkM 
omitted)  or  whether  *  *  *  the  gtandard  might 
wredc  9uch  9tability  or  leed  to  undue 
ooncentratton.  *  *  *  (To  demoaatr9t9 
economic  leaeibllityj,  OSHA  mtt9t  con9lniet  9 
raaaooabla  lik9lihood  th9t  die99  coaU  will 
not  dir99ten  th9  exl9t9nce  or  competitive 
etnicture  of  an  Induetiy,  even  if  it  doee 
portend  dlaaeter  for  9om9  marginal  finna. 
USWA  V.  Manhall,  S47  F.2d  IIM. 

Thua.  the  fact  that  compliance  costs 
could  be  burdensome  to  an  industry  or 
that  some  firms  could  go  out  of  business 
because  of  these  costs  does  not  mean  a 
etandard  is  economically  infeasible.  The 
issue  is  not  whether  the  standard 
creates  economic  hardahip  for  specific 
firms  in  an  industry  or  even  for  the 
industry  as  a  whole.  For  a  etandard  to 
be  economically  infeasible  the  courts 
require  more.  A  standard  is 
economically  infeasible  when  the  costs 
imposed  are  so  overwhehning  that  they 
create  "massive  dislocation"  of  the 
industry,  threaten  the  "existence"  or 
"competitive  stability"  of  the  industry  or 
lead  to  "undue  concentration"  within 
the  industry.  USWA  v.  Manhall,  647 
F.2dll89. 

OSHA  believes  that  it  must  base  its 
determination  of  economic  feaaibility 
upon  substantial  evidence  that  an 
industry  sector  is  not  threatened  with 
massive  dislocation,  undue 
concentration,  or  competitive  inatability 
attribuUble  to  the  cost  of  complying 
with  the  standard  at  tha  time 
compliance  deadlines  arrive.  In  order  to 
make  this  judgment  profected  caoital  or 
annual  costs  of  compliance  mu8t  oe 
examined  in  relation  to  tha  financial 
health  and  profitability  of  an  induatry 
sector  and  the  likely  effect  of  such  ooata 
on  prices.  A  sUndsird  is  economically 


feasible  if  costs  can  be  paasad  on  in 
price  increases  and/or  absorbed  by 
firms,  and  any  neceasary  absorption  of 
costs  will  not  threaten  the  competitive 
sUbility  of  the  industry. 

OSHA  has  prelimtaiarily  determined 
that  it  ia  economically  feasible  for  the 
affected  industries  and  occupations  to 
comply  widi  the  proviaions  of  the 
propoeed  cadmium  standard  at  a  TWA 
PEL  of  1  fig/m*  and  at  a  TWA  PEL  of  5 
|tg/m*.  OSHA  expects  that  one  small 
and  one  medium  sixe  dry  process 
stabilizer  plant  and  a  small  pigment 
imMluction  plant  may  experience  a 
significant  adverse  eoooomic  impact  aa 
a  lasult  of  this  standard.  Tables  VID-K 
and  Vm-L  present  estimates  of  the  coat 
per  plant  among  cadmium-producing 
and  -using  industries  and  the  cost  per 
employee  among  croaa-industiy 
occupations  to  meet  TWA  FCLa  for 
cadn^um  of  1  |ig/m*  and  5  |<$/m*. 
respectively. 

Tables  Vm-M  and  VID-N  summarize 
the  potential  economic  impact  of  the 
propoaad  cadmium  standards  on  the 
industry  sectors  considered  in  this 
analysis  for  TWA  PELS  of  1  f«/m*  and  5 
fig/m*.  respectively.  Compliance  costs 
are  presented  as  a  percent  of  proflu  and 
aa  a  percent  of  revenues  for  each 
affected  Induatry  by  plant  aize.  Thia 
represents  the  two  extreme  cases  diat 
may  result  compliance  costs  absorbed 
completely  from  profita  or  compliance 
costs  completely  paaeed  through  to 
conaumers.  Hie  actual  outcome  will 
generally  be  a  combination  of  theae  two 
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Table  VW-K.— Inoustrv  Oosts  per 
Plant  and  Occupation  Costs  per 
Employee  WTth  a  1  pig/m  Standard 


CMMum  Mtag/lmduclng  plinl» 


«lry 


PlgnMnl  production 


L»a>. 


Mcliil  csdnvufn 
Smil 


Smrt- 


Ranae* 


earn 


SS6.200 

57,700 

76,900 
76,200 
60.700 

36.900 

43.100 

62.300 

64.730 

55,000 

71.100 
7SJiOO 

21,900 
24,000 

200 


S1,01S 

14M 

IS 


Table  VIU-L— Industry  Cost  Pbi 
Plant  and  Occupation  Costs  Per 
Employee  Wrm  A  5  |iQ/M  Standard— 
Continued 


bsMtf  on  JACA  Cotporatioa 


Table  VIIM-— Industry  Cost  Per 
Plant  and  Occupation  Costs  Per 
Employee  with  a  5  fto/M  Standard 


Cadmium  Ming/produdng  plwKs 


Gsdmium  raHranQ 


«fcy 


Largo. 


Laigo. 


PfQnianl  produrton 
Smal 


Paf  plant 

annual 

coat 


956,700 
56,000 

57,700 
67,700 
66,000 

91.100 
21,400 

46.100 


Cadmium  uaino/produdng  plania 

Parplani 
annual 

coal 

Mcfcoi  cadmium  batlarioa 

f?«a|i                                          >  <  . 

4»fiC0 

MTfffir> 

60,000 

lamt  , 

66^000 

LaadamoMng 

Smiril                 

Iwnt                                      

22J600 

BadropiaMnB 

Sfm^                  

200 

Annual 

ampoyaa 
coal 

Otmfnl  ffiinr 

SljOIS 

79 

19 

Hoalkwiar 

IS 

U14 

194 

7S 

DfMfr 

IS 

RfpatrMMfuWiyfm'lttr  

IS 

161 

»»» -■-■■_      »■       -                   ^^^a^^-^^—         ^^^L<d^^^ 

IS 
IS 

OMoo   ol 
onJACACofporaioal 


Table  vm-M.— Esthmateo  Economk:  Impacts  of  a  1  |io/m*  Cadmium  Standard 


Induaky  and  Inn  aiza  (#  of  fbm^ 

Connpianca 
oaMaaa 
panani  of 
baiofa  tax 

pro« 
(paiwnt) 

pitooa 

coaHflf 
iparaanO 

total  annual 

ooota(1967 
Mara) 

nmai*»* 

NM 
NM 

563.46 

226J0 
97.06 

61.94 
27.47 

20231 
66  2S 
26J6 

46J6 
699 
244 

NM 
NM 

7J» 

ai6 
ai6 

62S1 
2046 

944 

647 
2.47 

iai9 

9.49 
1.49 

146 
0l24 

aio 

0L07 
049 

049 

56^00 

laMBfM 

S7.70O 

SMflHKiky 
^■■^  (I) 

76^200 

''mffurTt  (1) 

90,700 

Ai^npi 

36400 

laiy*p) 

49,100 

'^■^f«>    . 

60400 

62400 

'■■9*n 

64,750 

9rTHtt«> 

56400 

"Tf'll-  W 

71.100 

■*nitr*) 

79,200 

"~t"Pf 

21400 

■■^(*) 

94400 

^fgt^tl^       ' 

200 

onJACA 
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Table  VUHtL-CBTMATED  EOOMOMC  JMPACIS  OF  A  i  |l«/«l*  Caommm 


Mo*y  and  9rm  akn  If  «l  anndl 


l«— . 
Madtoi«)- 


U«*tD. 


Smal  (2)- 

i4ig«<«). 


(1166). 


0.17 

«Ll« 


- 


4tur 

19149 


2J0 

940 

149 


t«.ii» 


190J9 
1149 


MM* 


047 


Mi 


lonJACA 


At  a  TWA  FEL  Of  1  ji|/m*,  if  nont  ol 
the  compttsace  ooits  wen  paaied 
through  to  ooooBiBon,  a  tyjdcal  fina  in 
the  affected  industries  would  have  a 
decrease  in  bebre-tax  profit  of  S  ta  7B 
percenL  The  one  aauJl  and  one  medium- 
sized  finn  in  Aiediy  pfooess  atabiUnr 
manufacturiBi  iadusfiy  and  the  one 
small  plant  in  pigaient  prodoctioB  would 
lose  afl  belare  tax  net  profits. 

At  a  TWA  FBLof  1  m/b'>  ^  aU  of  the 
conpUanoe  coels  ware  paseed  Ihrpf h 
to  coiuuman,  prices  in  ammI  of  the 
afiBcted  intfasWes  wodd  increase 
between  &1  ponent  end  f  percent  in 
the  dry  process  statrilitsr  faidastiy, 
however,  prices  would  hcve  to  taacreese 
53  percent  lor  the  one  small  plant  la  tUs 
industry,  and  aboMt  21  percent  for  the 
one  mediem-eia  plant  Ibe  small 
pigment  producing  plant  would  need  a 
price  increaes  of  10  percent  to  faHy 
offset  estimated  compliance  costs. 

At  a  TWA  PEL  of  S  |tg/m*,  complianca 
coets  range  from  2  percent  to  54  percent 
of  profits  for  moot  of  the  affocted  plants. 
Alternatively,  price  incnases  of 
between  0.1  percent  and  S  percent 
would  folly  ofhet  compliance  costs.  For 
the  ene  smdl  and  one  medium  sized 
plant  in  the  dry  process  stabilizer 
prodactiflo  Industiy  and  for  (he  one 
small  plant  in  the  pigment  productioa 
industoy.  price  faioaasee  M  8  percent  to 
40  percent  would  be  needed,  wfaldh  may 


cause  aa 


^OOBOQBC  iHipSGK  W 


06HA  bdlevoe  (hat  at  TWA  fB4  of  5 

M/m*aBd  1  |ig/m*.  theoe  chantss  aia 
afibrdsMe  In  most  of  the  Indastiy 
seolara  based  on  «m  fewUTBly  smnl 
sias  OK  me  coots  fai  laiatloB  to  both 
profils  and  aales.  Btane  cadmhim  Is  a  co- 
prodiKAeffibic  and  IsadamaltiBg.  It  Is 
unlikaly  (hat  cadmiam  taffanrs  win  not 
be  eble  to  abeoib  the  necessary  costs. 
Other  regulated  facilities.  wMi  the 
exception  off  ewdraplatan.  ars  an 
operating  units  or  subsidiaries  of  laige. 
well-capltsttsad  mauafattuiliig 
companies.  These  plants  shoind  be  able 
to  finance  capital  aiul  up-front 
complianoe  costs.  Estimated  oosts  io  the 
elecbvplatiog  Industnr  are  relatively 
minor  due  to  already  low  exposures  and 
should  be  absorbed  through  negliglbte 
price  increases. 

OSHA  anticipates  that  the  plants 
identified  above,  i.e.  the  small  and 
medium  sized  diy  process  plastic 
stabilizer  plants  and  the  small  pigment 
production  plant  may  not  be  able  to 
recoup  compliance  costs.  These  three 
plants  employ  a  total  of  about  80 
employees.  Tlie  effect  on  industry  output 
is  expected  to  be  negligible  due  to  the 
low  capacity  ntflisatioB  tatas  canantly 
prsseat  la  (base  htdustriea, 

In  the  twelve  I 


costs  ars  filathraly  low  and  spsaad 
among  many  IndMtrias. 

atttgahlmjfladbilHyAnafytb 

Rgsuant  to  the  ■sgrislnqr  Harih    . 
Act  of  1810  0^  L  91-811. 94  Slat  IIBI 

(5UAC(  : 

considmalloatotkoi 
ofthoi 


^^ not  have  a 

disproportional  bnaact  oa  small  ttams. 
OSHA  antidpates  the  possibihty  of  aa 
edverse  ecoiKMnic  impsct  on  the  one 
small  md  one  madiiun  sized  firm  In  the 
dry  process  plastic  stabtUzer  industiy 
and  on  the  one  small  pigment 
production  plant  Finns  in  the  other 
industries  should  be  able  to  abeoib  and/ 
or  pass  through  costipHsafie  oosts 
thitwigh  e  combination  of  reduced  profits 
or  incraesad  prioes.  to  dm  croaa  indiietqr 
occupations,  oosts  an  fSBscally  on  a 


have  a 
firms. 


wUhl 


occupetionc  no  significant 
Impact  is  anpartaiT.  stooe  p 


abo«%l , 

with  a  IWAIttaf  •M/m'ar  1  |ii/ii* 

wittaoti 
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impact  oo  a  labttantial  nmnber  of  mall 
barineMea. 

PL  BwironiiiwiUil  Impact  AMMtment 


The  enviraamental  impact  of  lowering 
the  permissible  exposure  limit  for 
cadmium  to  5  fig/m*  or  1  fig/m*  is 
ncpected  to  be  insignificant  The 
proposed  TWA  PELS  will  cause  a  net 
decrease  in  atmospheric  cadmium 
emissions  because  of  the  effectiveness 
of  the  controls  in  reducing  ambient  air 
cadmium  levels.  The  control  device 
adected  to  remove  cadmium  emissions 
captured  from  the  air  by  exhaust  hoods 
is  a  ba^ouse:  a  baghouse  typically 
achieves  control  efficiencies  above  90 
percent 

There  will  be  a  negligible  amount  of 
additional  solid  waste  generated  as  a 
result  of  the  proposed  standard.  Most  of 
the  substances  collected  by  the  emission 
controls  are  recycled  and  reprocessed. 

X.  Summary  and  ExplanaHoo  of  the 
Pioposad  Standard 

OSHA  believes  that  based  on 
currently  available  information,  the 
proposed  requirements  set  forth  in  this 
notice  are  necessary  and  appropriate  to 
provide  adequate  protection  to 
employees  exposed  to  cadmium. 
Numerous  reference  works,  journal 
articles,  and  other  data  obtained  by 
OSHA  have  been  taken  into 
consideration  in  the  develcqnnent  of  this 
proposed  standard. 

Iiie  language  of  the  standard  and  the 
order  of  the  various  provisions  are 
consistent  with  drafting  in  other  recent 
OSHA  health  standards,  such  as  the 
formaldehyde  and  benzene  standards. 
OSHA  bebeves  that  a  similar  style 
should  be  followed  from  standard  to 
standard  to  facilitate  uniformity  of 
interpretation  of  similar  provisions. 
Section  6(b)(5)  of  the  Act  states  that 
health  standards  shall  also  be  based  on 
"e^qierience  gained  under  this  and  other 
health  and  safety  laws." 

Sa^>e  and  Application:  Paragraph  (a) 

The  proposed  standard  applies  to  all 
occupational  exposures  to  all  forms  of 
cadmium.  This  proposal  includes  the 
construction,  agricultore,  maritime  and 
general  industries  where  workers  are 
subject  to  cadmium  ncposures  that  can 
adversely  affect  their  health  and  that 
therefore  need  to  be  lowered. 

The  standard  covers  all  industries, 
where  cadmium  exposure  is  routine, 
such  as  nickel-cadmium  battery 
manufacturing,  lead  and  zinc  smelting 
and  refining,  cadmium  refining, 
electroplating,  plastic  stabilizers  and 
multi-colored  pigments  production.  It 
also  covers  ocoqMtions  common  to 
many  industries  that  BMy  involve 


substantial  exposure  to  cadmfann  during 
the  handling  or  heating  of  cadmium 
compounds.  These  occupations  include: 
Chemical  mixers;  furnace,  kiln,  or  kettle 
operators?  molders;  heat  treaters; 
equipment  cleaners;  metal  madifaie 
operators;  painters;  electroplaters  (in 
captive  (merations);  utility  woricers;  and 
welders,  brazers,  fluid  solderers. 

Under  the  Constructitm  Safety  Act  (40 
\JS.C  333),  20  CFR  1911.10  and  20  CFR 
1912.3,  OSHA  was  required  to  establish 
an  Advisory  Committee  on  Construction 
Safety  and  Health  (ACCSH)  and  to 
consult  with  that  committee  in  the 
formulation  of  regulatory  propMals 
which  would  apply  to  employment  in 
construction,  llie  Agency  has 
determined  that  approximately  664)00 
construction  woikers  have  potential 
cadmium  exposure  levels  addressed  by 
the  proposed  standard.  Based  on  the 
record  developed  to  date,  the  Agency 
preliminarily  determined  that  it  is 
appropriate  to  propose  the  same 
regulatory  language  for  the  construction 
industry  as  for  general  industry. 
Therefore.  OSHA  presented  the 
proposed  cadmium  standard,  along  with 
pertinent  explanatory  materials,  to  the 
ACCSH,  and  on  )une  14, 1980,  OSHA 
formally  consulted  with  the  ACCSR  At 
that  time  the  Advisory  Committee 
recommended  that  OSHA  include  the 
fienstruction  industry  within  the  scope 
of^the  proposed  rule.  The  ACC^I  also 
established  a  work  group  to  develop 
comments  on  the  cadmium  proposal  and 
to  consider  what  if  any,  other  regulatory 
provisions  were  reasonably  necessary 
to  protect  construction  woikers  &t>m 
cadmium  exposure.  At  its  meeting  on 
September  13, 1960,  the  committee 
provided  further  advice.  It 
recommended  that  OSHA  develop  a 
separate  cadmimn  standard  for  die 
construction  industry  with  certain 
provisions  tailored  to  the  particular 
conditions  in  that  industry. 

OSHA  has  discussed  these  matters 
with  the  Construction  Advisory 
Committee.  OSHA  anticipates  that  the 
Advisory  Committee  will  be  submitting 
pre-hearii^  comments  to  this  rulemaking 
ccHicerning  the  special  conditions  in  the 
construction  industry  and  s  draft  of  any 
modifications  to  the  proposed  rule  that 
may  be  appropriate  and  necessary  to 
rvspond  to  these  conditions.  OSHA 
expects  to  place  the  final  cadmium 
standard  applicable  to  the  construction 
industry  in  29  CFR  part  192ft 

OSHA  recognizes  that  the 
Committee's  comments  and  other  record 
evidence  may  lead  the  Agency  in  this 
rulemaking  to  promulgate  a  standard  for 
the  construction  industry  that  is 
different  in  some  respects  fixmi  the 
standard  for  die  goieral  industry  (20 


CFR  19iai027).  OSHA  requests  the 
public  and  interested  parties  to  provide 
information  and  comments  on  how,  if  at 
all  the  proposed  cadmium  standard 
should  be  modified  in  its  spplication  to 
the  construction  industry. 

The  proposal  also  covers  the 
agriculture  industry.  Although 
ii^ormation  on  exposures  to  cadmium  fai 
agriculture  is  limited.  OSHA  has  reason 
to  believe  that  some  cadmium  exposures 
may  occur  in  the  agriculture  industry, 
althou^  rarely.  OSHA's  proposal 
covers  cdl  occupational  exposures  to 
cadmium  because  there  may  be  serious 
health  consequences  for  any  person  who 
is  exposed  to  cadmium. 

Definitiong:  Paragraph  (b) 

"Action  level"  is  defined  in  this 
standard  as  sn  airborne  concentration 
of  cadmium  (level)  at  or  above  which 
medical  surveillance,  air  monitoring, 
and  the  provision  of  a  respirator  to  any 
employee  who  requests  one  u« 
required.  Other  requirements  of  the 
standard  are  not  triggered  until 
exposures  reach  the  TWA  PEL  Where 
ejqrasures  are  determined  to  be  below 
the  action  level  no  further  compliance 
activities  are  required  of  the  employer, 
except  for  training  of  employees. 

The  action  level  concept  has  been 
used  previously  to  trigger  various 
provisions  in  other  published  final 
OSHA  health  standards.  e.g..  Asbestos 
(51  FR  22612,  June  2a  1906).  Benzene  (52 
FR  3446a  September  11. 1967); 
Formaldehyde  (52  FR  466a  December  4. 
1987):  Acrylonitrile  (43  FR  4680a 
October  3, 1978);  and  Ethylene  Oxide 
preamble  (48  FR  17284.  April  21. 1983). 
Use  of  an  action  level  has  been  found  to 
stimulate  employers  to  lower  exposure 
levels  to  avoid  increasing  costs  of 
compliance  with  provisions  triggered  by 
the  action  level  As  exposures  are 
lowered  the  risk  of  illness  among 
workers  decreases. 

In  other  standards  and  in  this 
proposal  action  levels  have 
traditionally  been  set  at  one-half  the 
PEL  The  focus  of  O^IA's  concern  is  the 
provision  of  immediate  medical 
surveillance  and  follow-up  care  to 
workers  exposed  above  the  action  level 
who  in  the  past  have  been  exposed  to 
much  hi^er  cadmium  levels  than  would 
be  allowed  under  this  standard. 
Evidence  in  the  record  indicates  that  for 
some  of  these  woricers.  irreversible  snd 
progressive  sdverse  health  effects  may 
rapidly  develop  unless  medical 
intervention  and  reduction  or  cessation 
of  exposures  occur  immediately  (HRC/ 
ICWU  petition  for  an  Emergency 
Temporary  Standard.  190a  Ex.  0-1; 
AOGIH.  Ex.  8r604:  Lauweiys  for 
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Cadmium  Council  Ex.  13-07;  Mason.  Ex. 

8-in.  aiil  PMb«SB.^MI).  Far 

eRpme  to  mMmsH  ^«Sb  «if  100 

Hgtm*9t  araricsrs  aiidi  l^f  years  af 
expasare  to  cateiaa  at  levsU  af  10  M^ 

m*My  be  at  aaflk  rtSk.  Up  taiono 

workers  asa  fiully  si^BnJ  a(tar 

above  100  |«rM*«ir  eadariom.  at  laaM  aa 

a  part4iM  baslB.  ffAajr  haw  Mt  fM 
suffui  wi  iIsM^  fwis  <it  aapoaiw.  la 

ji  Si  III  dm  m  Ihsh  mw|s  <ni  wsj  Tis 
dose  cnoi^  la  Iks  ttMhaU  Oat  aaf 

Asindii 


weresetatliif/m*l 
ftg/m*  than  If  it  wan 


greater  than  da  minimis  Inorsmental 
benefit  la  ^vorikar^  hasMh.  O0HA*s 
pralimlnaiy  ooncolsion  is  that  the  aeUea 
leval  tHD  laaiil  la  a  aaiy  seal  aad 

itertsk< 


of 

examteattons  Is  la  astahUsh  iie  1 
health  status  of  the  amplofaa.  Of 
paiUcBJM  ialsrasl  era  paat  aapoaaias  >a 
cadrnhB  4hat  nay  have  daaiafai  (he 
workers'  haallh.  The  andkal 
surveillanoe  prspaai  aatiiosd  below 
includaa  aoesBim  aMthads  fsr  aariy 
detactisaflf  tflMsa  aadls  tafstod  la  the 
organ  syalsaM  tiiat  ass  flMMt  aaasttive  la 
cadadam  toakity.aaaehr  the  bags  and 
kidasfs.  IhU  awtfl  fsoiUtals  the 
IdenUacattea  ar  dJagoesis  aad  traslmsnt 
of  chraak  afEsdB  al  cadniaai  loxk^jr  at 
an  early  stage.  OSHA  is  seriously 
considering  altamata  arays  to  addrsss 
the  Issue  of  identifying  woikers  in  aaad 
of  immediate  madkal  care,  one  of  which 
is  an  actiao  lawBl  af  one-Bfih  the  TWA 
rei  of  5  ug/si*.  lbs  BMxa  wodtars 
covnad  oy  madteal  survsiDance.  fhe 
graatar  flie  HkaUhood  af  ldeattfyli«  an 
who  need  Immediate  medical  cara. 
OSHA  asfimatas  fhat  flOOOO  to  lOaOOO 
moss  aradcers  would  have  access  la 
medical  surveOlaaca  If  the  actteo  levd 
'foraTWAPELof 
t  ware  sat  at  half  that 
TWA  PEL 

Anodiar  alternative  OSHA  is 
considering  for  Identlfyhig  woriters  In 
need  of  inmediflCte  medical  care  is  the 
provision  of  spedsl  mB<&cal 
surveillance  far  woikers  wift  past  hi^ 
exposures. 

OSHA  has  preliminarily  determined 
that  the  action  levels  for  the  ahemative 
TWA  HOjs  are  taohaakfloaUy  feasiUa 
in  the  industries  and  occupations.  Air 
monitoring  at  the  proposed  ahemative 
action  levels  Is  fsaalUe  and  addevaUa. 
AocordlBg  to  OSHA's  risk  assessment 
there  Is  oontkialng  aterincant  risk  at  a 
TWA  PEL  sf  5  fig/m^  Under  (he  recent 
Asbestos  dedsleB  [BuMbigmid 
CoiUtroctioii  IY0&&B  OBptstoitut,  ArL- 
C/O  vs.  Aradk.  OSBFJdinO).  whers 
there  IS  coawiiiaiiig  siBBillcant  nsfc. 
OSHA  shoM  ase  Ms  legri  aathorlty  te 
InqMSe  additional  rsqulmnents  «a 
employers  tafcriBsrtafcBailPcaifcsB 

^hia 


diese 

06HA  TB^nasts  oomment  on  wlwtaar 
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risk  would  persist  below  diose  levels. 
The  Agency  believes  that  additional 
protection  against  such  continuing 
significant  risk  would  be  provided  by 
supplementing  the  TWA  PEL  with 
adcUtional  feasible  control  measures. 
OSHA  believes,  for  example,  that  a 
limitation  on  short-term  exposures  of  5 
(25)  fig/m  *  aver  a  15-minute  period  will 
provide  such  protection  and  would  be 
feasible  in  the  affected  industries  and 
occupations.  Compliance  with  the  15- 
minute  excursion  limit  (EL)  is  expected 
to  result  in  an  incremental  reduction  in 
dw  total  dose  of  cadmium  that  an 
employee  would  receive  if  protected  by 
the  8-hour  TWA  PEL  alone. 

Control  of  short-teim  exposures  in  die 
workplace  is  generally  recommended  by 
the  American  Conference  of 
Governmental  Industrial  Hygienists 
(AOGIH)  as  good  industrial  hygiene 
practice.  The  ACGIH  asserts  that  even 
where  there  is  not  enoo^  toxicological 
data  to  warrant  a  short-term  exposure 
limit  (STEL)  based  on  acute  effects, 
excursions  above  the  TWA  PEL  should 
be  controlled  (Ex.  No.  8-687,  Threshold 
Limit  Values  for  Chemical  Substances  in 
die  Work  Enyironment,"  ACGffi).  The 
ACGIH  recommends  that "  *  *  *  in  a 
well  controlled  process  exposure 
excursions  should  be  held  within  some 
reasonable  limits"  (Ex.  No.  8-687). 
Specifically,  based  on  consideration  of 
exposure  vtuiabiUty  generally  observed 
in  actual  industrial  processes,  the 
ACGIH  recommends  that  excursions 
and  "short-term  exposures 
should  *  *  under  no  circumstances 
*  *  *  exceed  five  times  die  TLV 
(TWAr  (Ex.  No.  8-687). 

Sapp<»1  for  the  proposed  adoption  of 
an  excursion  limit  for  cadmium  is  also 
found  in  OSHA's  recent  experience  with 
its  nilemaking  for  ethylene  oxide  (53  FR 
11414).  The  issues  addressed  during  that 
rulemaking  with  respect  to  the  necessity 
of  adc^ting  an  excursion  limit  to  reduce 
significant  risk  are  relevant  to  the 
cadmium  rulemaking.  In  response  to 
questions  on  the  short-term  limit  set 
forth  in  the  proposed  rule  for  EtO  (48  FR 
17284,  April  21, 1963),  numerous 
comments  and  data  were  received  by 
OSHA.  However,  die  final  EtO  rule 
pubbshed  on  June  22, 1984,  which 
lowered  the  permissible  8-hour  TWA 
from  50  ppm  to  1  ppm  (49  FR  25734), 
reserved  decision  on  the  question  of 
whether  the  standard  should  contain  a 
short-term  limit  In  the  June  22, 1984 
final  rule,  OSHA  stated  that  upon  its 
review  of  comments  submitted  by  the 
Office  of  Management  and  Budget 
(OMB)  pursuant  to  Executive  Order 
12291,  OSHA  determined  that  certain 
issues  relating  to  the  short  term  limit 


were  important  and  merited  further 
consideration. 

OSHA's  decision  not  to  issue  a  short- 
term  limit  for  EtO  centered  on  three 
findings.  First,  the  available  health  data 
did  not  demonstrate  the  risks  from  EtO 
exposure  to  be  dose  rate-dependent  In 
other  words,  the  studies  did  not  indicate 
that  the  risk  fiom  exposure  to  a  given 
dose  of  EtO  are  greater  when  that  dose 
is  distributed  at  high  concentrations 
over  a  short  period  of  exposure  than 
when  that  dose  is  distributed  at  a  lower 
concentration  over  a  longer  period  of 
time.  Second,  since  the  effects  of  EtO 
are  assumed  to  be  dose  dependent 
rather  than  dose-rate-dependent  OSHA 
concluded  that  reduction  of  the  total 
dose  was  the  critical  factor  in  dealing 
widi  die  significant  risks  of  EtO 
exposure.  Therefore,  the  Agency 
believed  that  the  1  ppm  TWA  PEL  was 
sufficient  to  minimize  significant  risk, 
widiin  die  bounds  of  feasibitity.  Third, 
in  terms  of  industrial  hygiene  and 
methods  of  controlling  EtO.  it  was  felt 
that  compliance  wiUi  die  TWA  PEL 
would  in  itself  necessitate  some  control 
of  short-term  exposures,  particularly  for 
employees  whose  exposure  consists 
primarily  of  short-term  bursts. 

A  petition  for  review  of  OSHA's 
decision  not  to  adopt  a  short-term  limit 
for  EtO  subsequently  was  filed  by  the 
Public  Qtizen  Health  Research  Group. 
pursuant  to  section  6  (f)  of  the  OSH  Act 
(29  U.S.C.  655(f)). 

On  July  25, 1986,  die  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  issued  a  decision  on  the  ethylene 
oxide  standard  {Public  CiUxen  Health 
Research  Group  v.  Tyson,  796  F.2d  1479) 
in  response  to  the  petition  from  Public 
Qtizen.  In  that  decision,  the  Court 
upheld  OSHA's  permissible  exposure 
limit  for  1  ppm  as  an  8-hour  time- 
weighted  average,  finding  that  OSHA 
had  "complied  with  the  relevant  legal 
standards  in  promulgating  the  1  ppm 
PEL"  (796  F.2d  at  1503).  In  addition,  die 
Court  upheld  OSHA's  determination 
that  the  evidence  in  the  rulemaking 
record  did  not  establish  the  existence  of 
a  dose-rate  relationship  for  die  health 
effects  of  EtO.  However,  the  Court 
rejected  OSHA's  argimient  that  the  lack 
of  such  an  established  dose-rate  effect 
rendered  it  unnecessary  for  the  Agency 
to  promulgate  a  short-term  limit  for  EtO. 
The  Court  noted: 

The  agency  recognized  that  EtO  expotoret 
at  1  ppm  still  allowed  a  significant  health  risk 
*  *  *  If  in  fact  a  STEL  would  further  reduce  a 
■ignificant  health  risk  and  it  feasible  to 
implement,  then  the  OSH  Act  coaipela  the 
agency  to  adopt  it  (barring  alternative 
avenues  to  the  same  result)  (796  F.2d  at  1506). 


Therefore,  the  Court  said.  In  order  for 
OSHA  to  avoid  issuing  a  short  term  limit 
for  EtO.  the  Agency  must  find  either  that 
a  short-term  limit  would  not  reduce  the 
significant  risk  remaiiUng  at  the  TWA 
PEL  of  1  ppm.  or  that  a  short-term  limit 
would  not  be  feasible.  U  the  Agency 
cannot  make  either  of  these  two 
findings,  the  court  continued,  then  a 
short-term  limit  must  be  issued.  The 
court  remanded  the  EtO  standard  to  the 
Agency  for  further  proceedings, 
specifically  directing  OSHA  to  "eidier 
adopt  a  short-term  Umit  or  explain  why 
emirirical  or  expert  evidence  on 
exposure  patterns  makes  a  short-term 
limit  irrelevant  to  controlUng  long-term 
exposures."  [Public  Citizen  v.  Tyson, 
796F.2datl507). 

Pursuant  to  the  court  dedaion.  OSHA 
proposed  the  adoption  of  a  5  ppm  15- 
minute  excursion  limit  for  EtO  on  the 
basis  of  record  evidence  that 
compliance  with  the  excursion  limit 
would  reduce  the  total  dose  for  certain 
employees  and.  therefore,  would  reduce 
the  si^uficant  risk  from  exposure  to  EtO 
that  would  exist  without  the  excursion 
lindt  Thus,  an  excursion  limit  for  EtO 
was  adopted  in  accordance  with  the 
lyson  decision. 

OSHA  believes  diat  adoption  of  an 
excursion  limit  would  reduce  the  total 
exposure  dose  for  certain  cadmium- 
exposed  workers  as  it  did  for  certain 
EtO  workers,  thus  reducing  the 
si^iificant  risk  they  would  otherwise 
face  at  die  TWA  PEL  alone.  The  Agency 
further  believes  that  adoption  of  a 
cadmium  excursion  limit  is  fustified 
under  die  Tyson  decision,  lliut.  OSHA 
proposes  the  adoption  of  an  excursion 
limit  for  cadmium  to  supplement  the 
proposed  TWA  PEL  and  thereby 
reducing  to  the  extent  feasible  the  total 
dose  and  significant  risk  that  cadmium 
woikers  are  expected  to  continue  to 
experience.  The  proposed  excursion 
Umit  of  5  (25)  ftg/m  *  is  in  accordance 
with  the  ACGIH  recommendation  that 
such  limits  should  not  exceed  five  times 
die  TWA  PEL 

Exposure  Monitoring:  Paragraph  (d) 

The  proposed  standard  imposes 
monitoring  requirements  pursuant  to 
Section  6(b)(7)  of  die  OSH  Act  (29  U.S.C 
655)  which  mandates  that  any  standard 
promulgated  under  section  6(b)  shall, 
where  appropriate,  "provide  for 
monitoring  or  measuring  of  employee 
exposure  at  such  locations  and 
intervals,  and  in  such  manner  as  may  be 
necessary  for  the  protection  of 
employees." 

"The  purposes  served  by  requiring 
periodic  air  sampling  for  employee 
exposures  to  cadmium  include: 
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determination  of  the  extent  of  exposure 
at  tbKi  worksitr,  prevention  of  employee 
overexposure:  identiflcation  of  the 
sources  of  exposure  to  cadmium; 
collection  of  exposure  data  so  that  the 
enqiloyer  can  select  the  proper  control 
methods  to  be  used;  and  evaluation  of 
the  effectiveness  of  the  selected 
methods.  Monitoring  enables  employers 
to  meet  die  legal  obUgatton  of  the 
standard  to  ensure  that  their  employees 
not  be  exposed  to  cadmium  in  excess  of 
the  prescribed  levels  and  to  notihr 
enqiloyees  of  their  exposure  levels,  as 
required  by  section  8(c)(3)  of  die  Act  In 
addition,  collection  of  exposure 
monitoring  data  enables  the  examining 
physician  to  be  informed  of  the 
existence  and  extent  of  potential 
sources  of  occupational  diseases. 

Exposure  monitoring  is  important  to 
determine  the  level  of  cadmium  to  which 
employees  are  exposed.  Exposure  levels 
also  act  as  triggers  for  implementing 
certain  provisions  of  this  standard  to 
protect  employees.  Medical  surveUlance 
and  exposure  monitoring  provisions  of 
the  standard  are  triggereid.  for  example, 
by  exposure  at  or  above  the  action  level 
or  above  the  EL  All  the  remabdng 
provisions  of  the  standard  are  triggered 
by  exposure  above  die  TWA  PEL 

The  exposure  monitoring  provisions 
require  the  employer  to  determine  the 
exposure  for  each  employee  exposed  to 
cadmium.  Samples  must  be  taken  within 
the  employee's  breadiing  zone  (personal 
samples)  and  must  represent  the 
employee's  exposure  to  airborne 
concentrations  of  cadmium  over  an 
eight-hour  period  for  die  TWA  PEL 
widtout  regard  to  the  use  of  respirators. 
In  addition,  for  employees  exposed  at  or 
above  the  action  level  and  for  certain 
odier  employees,  the  employer  must  also 
monitor  employees  who  are  expected  to 
have  the  highest  exposure  levels  over  a 
fifteen  minute  period  to  determine 
whether  they  are  exposed  above  die  EL 
Air  sampling  for  all  employees  may  be 
required  for  initial  monitoring  in  certain 
occupations.  In  many  cases,  die 
employer  may  monitor  selected 
employees  to  determine  "representative 
employee  exposures."  Representative 
exposure  sampling  is  permitted  when 
there  are  a  number  of  employees 
performing  essentially  the  same  job 
under  the  same  conditions.  Under  such 
circumstances  it  may  be  sufficient  to 
monitor  a  fraction  of  such  employees  in 
order  to  obtain  data  that  are 
"representative"  of  all  employees. 
Representative  personal  sampling  for 
employees  engaged  in  similar  work  with 
cadmium  exposure  of  similar  length, 
duration  and  level  can  be  achieved  by 
measuring  that  member  of  the  exposed 


oroup  reasonably  expected  to  have  the 
Ughest  sjqiosure.  TUs  result  is  then 
attributed  to  die  remaining  empUnrees  of 
die  group.  At  die  very  least  fnU-shift 
sampling  must  be  conducted  for  each 
job  hmctton  in  eadi  lob  classification.  In 
each  w(»4c  area,  and  for  each  shift 
These  samples  must  consist  of  at  least 
one  sample  representative  of  die  entire 
shift  or  consecutive  representative 
sanqiles  taken  over  the  length  of  the 
shift. 

Initial  monitoring  of  workplace 
exposures  is  required  of  all  employers 
who  have  a  place  of  employment 
covered  by  mis  standard.  'The  initial 
monitoring  must  be  conducted  within  80 
days  of  die  effective  date  of  die  final 
standard.  However,  to  eliminate 
unneeded  monitoring,  if  an  employer  has 
comparable  and  adequate  woiiq;>lace 
monitoring  data  gadiered  within  180 
days  prior  to  the  effective  date  of  the 
standard,  diose  data  wUl  satisfy  die 
requirements  of  this  standard  for  initial 
monitoring. 

The  results  of  initial  and  periodic 
monitoring  determine  subsequent 
monitoring  frequency.  If  the  monitoring 
results  show  employee  exposures  are 
below  die  action  level  (confirmed  by 
another  monitoring  taken  at  least  seven 
days  later),  dien  no  further  monitoring  is 
required.  OSHA  estimates  diet  well  over 
half  die  estimated  612.000  workers 
exposed  to  cadmium  are  currendy 
below  1  ^g/m*. 

However,  if  changes  occur,  such  as 
changes  in  the  production  process,  raw 
materials,  control  equipment  personnel 
work  practices,  or  finished  products, 
and  these  changes  may  lead  to  higher 
exposure,  then  the  employer  must 
resume  monitoring.  If  the  initial  or 
periodic  monitoring  results  show 
emptoyee  exposures  at  or  above  die 
action  level  but  at  or  below  die  TWA 
PEL  dien  the  employer  must  repeat 
monitoring  for  these  individuals  at  least 
every  six  mondis.  If  initial  or  periodic 
monitoring  indicates  exposures  to  be 
above  die  TWA  PEL  dien  die  employer 
must  monitor  every  three  months.  OSHA 
believes  these  monitoring  schedules, 
whidh  are  similar  to  those  required  by 
odier  OSHA  standards  such  as  arsenic, 
lead,  and  ediylene  oxide,  are  necessary 
and  sufficient  to  provide  useful 
information  for  evaluating  employees' 
exposures.  The  recent  benzene  and 
formaldehyde  standards  require  semi- 
aimual  exposure  monitoring.  This 
proposed  standard  would  require  more 
frequent  monitoring  to  prompdy  identify 
exposures  above  the  proposed  TWA 
PEL 

Monitoring  for  die  EL  is  generally  to 
be  carried  out  simultaneously  widi.  and 


according  to.  die  reouirsd  mooitoring 
sdiednles  discussed  above.  However,  if 
an  enqikyee  Is  ej^osed  in  excess  of  die 
EL  diat  employee  shall  be  monltoted  at 
least  oooe  every  six  mondis  even  if  die 
empkqreo's  •^MNV  TWA  cxpoeurs  Is 
below  die  action  level  If  die  initial  or 
periodic  monitoring  reveals  die 
emfdoyee  to  be  above  die  TWA  PEL  or 
at  or  above  die  acttoo  level  but  CO  two 
oonsecodve  measurements  taken  at 
least  seven  days  apart  die  employee's 
exposure  is  not  above  die  EL  no  furdier 
BMNdtorlng  for  die  EL  is  required. 

Periodic  mooitoriiv  providae  die 
employer  with  assurance  that 
employees  are  not  experiencing  hl^ier 
eiqwsures  diet  may  require  die  use  of 
additional  oootrois.  In  addidoo.  periodio 
monitoring  reminds  employees  and 
employers  of  the  continued  need  to 
protect  a^lnst  die  hazards  associated 
with  exposure  to  cadmium. 

OSHA  rsoogniaes  diet  monitoring  can 
be  a  time-consumlna.  expensive 
endeavor  and  diereiore  offers  employers 
db«  incentive  of  discontinuing 
monitming  for  employees  whose 
samiriing  results  indicate  cniosares  are 
below  die  action  level  It  is  hoped  diet 
this  wdl  encourage  employers  to  control 
their  employees'  exposures  to  cadmium 
below  die  action  level  dius  maximiztaig 
die  protection  of  employees'  bealdi. 
Employees  are  furdier  protected 
because  additional  monitoring  is 
required  when  diere  is  a  chai^  in 
process,  production,  control  equipment, 
personnel  work  practices  or  odier 
conditions  which  may  result  in  new  or 
additional  exposures  to  cadmium. 
The  employer  is  required  to  use 
monitoring  and  analytical  methods  that 
have  an  accuracy,  at  a  confidence  level 
of  05  percent  of  not  less  dian  phis  or 
minus  25  percent  for  airborne 
concentrations  of  cadmium.  Many 
laboratories  presendy  have  mediods  to 
detect  cadmium  at  these  and  lower 
leveb  wldi  at  least  die  required  degree 
of  accuracy.  Mediods  of  measurement 
for  each  df  die  proposed  TWA  PEU  are 
described  in  Appendix  E 

The  proposed  standard  further 
requires  diet  employers  notify  each  of 
dieir  employees  individually  of  die 
results  of  perscnal  monitoring  samples. 
Notification  is  to  be  given  in  writing.  In 
addition,  employers  must  post 
monitoring  results  in  an  appropriate 
location  accessible  to  all  affected 
employees.  A  written  notice  ensures 
diet  each  employee  is  notified.  Posting 
die  results  ensures  diet  odier  employees, 
dieir  designated  leprssenUtives. 
supervisors,  and  employers  are  also 
aware  of  die  results.  Hie  employer  is 
obligated  to  provide  written  notice  and 
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post  results  within  15  working  davs  after 
receipt  of  the  results.  Whenever  the 
TWA  PEL  and/or  dm  EL  is  exceeded, 
the  written  notification  must  contain  a 
statement  that  the  TWA  PEL  and/or  the 
EL  has  been  exceeded  and  a  description 
of  the  corrective  acti<m(8)  being  taken 
by  the  employer  to  reduce  workplace 
exposures  to  or  below  the  TWA  PEL 
and/or  the  EL  The  requirement  to 
inform  employees  is  in  accordance  with 
section  8(c)(3)  of  the  Act  and  is 
necessary  to  assure  employees  that  the 
employer  is  making  efforts  to  furnish 
them  with  a  safe  and  healthful  work 
environment 

The  emplojrer  is  also  required  to  allow 
employees  or  their  designated 
representatives  an  opportunity  to 
observe  the  employee  exposure 
monitcHing.  This  provision  is  required  by 
section  8(c)(3)  of  the  Act  [29  U.&C 
(^(cM3)]-  It  is  itfovided  for  in  paragraph 
(o)  of  the  proposal  and  is  discussed  in 
more  detail  Mow. 

Regulated  Areas:  Paragraph  (e) 

The  proposed  standard  contains 
requirements  that  regulated  areas  be 
established  wherever  airborne 
ejqMwures  are  above  the  TWA  PEL  and/ 
or  EL  Access  to  these  areas  is  to  be 
regulated  and  limited  to  authorized 
pers<ms.  Regulated  areas  are  to  be 
demarcated  in  any  manner  that 
adequately  alerts  employees  of  the 
boundaries  of  these  areas.  To  increase 
the  performance-orientation  of  this 
standard,  no  detailed  requirements  are 
specified  on  how  the  regulated  areas 
should  be  demarcated. 

Regulated  areas  are  to  be  established 
not  only  when  the  TWA  PEL  is 
exceeded  by  also  when  the  EL  is 
exceeded.  For  example,  whenever  the 
TWA  PEL  or  EL  is  exceeded  during  a 
maintenance  operation,  a  regulated  area 
shall  be  established  for  the  length  of 
time  required  to  perform  that  operation. 

The  purpose  of  a  regulated  area  is  to 
ensure  that  employers  make  employees 
aware  of  the  presence  of  cadmium  at 
levels  above  the  permissible  exposure 
limits  in  the  workplace,  thereby 
minimizing  the  number  of  employees 
exposed.  This  may  be  achieved  by 
posting  warning  signs.  Since  the  use  of 
respiratory  protective  equipment  is 
required  in  regulated  areas,  the 
demarcation  Of  such  an  area  should 
effectively  warn  employees  not  to  enter 
these  areas  unless  they  are  authorized 
to  do  so  and  only  if  they  are  using  the 
proper  personal  protective  equipment  In 
this  way.  employees  who  work  in 
another  area  of  the  worksite  will  not  be 
unnecessarily  exposed  to  cadmium  tf 
they  are  required  by  their  {ob  to  work  in 
a  regulated  area  part  the  workday.  Dae 


to  the  serious  nature  of  the  adverse 
health  effects  of  cadmium,  no  one 
should  be  in  a  regulated  area  without 
proper  personal  protection.  This 
provision  will  reduce  an  employees' 
overall  cadmium  exposure  thereby 
reducing  that  employees'  risk  of  iUness. 
OSHA  considers  this  to  be  necessary  in 
view  of  the  remaining  significant  risk  of 
cancer  at  either  proposed  TWA  PEL 

The  establishment  of  regulated  areas 
is  an  effective  means  of  limiting  excess 
cadmium  exposure  to  as  few  employees 
as  possible.  This  is  consistent  with  good 
industrial  hygiene  practice  whenever 
exposure  to  a  toxic  substance  can  cause 
serious  health  effects.  This  requirement 
has  additional  benefits  to  employers  in 
that  by  limiting  access  to  these  areas  to 
authorized  persons,  the  employer's 
obligation  to  implement  provisions  of 
this  standard  for  exposure  above  the 
TWA  PEL  or  EL  is  limited  to  as  few 
employees  as  possible. 

Access  to  the  regulated  area  is 
restricted  to  "authorized  persons'*.  For 
the  purposes  of  this  standard,  these  are 
persons  required  by  their  iob  duties  to 
be  present  in  the  area,  as  authorized  by 
the  employer. 

Regulated  areas  are  to  be  established 
in  all  wmk  areas,  including  maintenance 
operations,  where  either  thie  TWA  PEL 
or  EL  is  exceeded.  In  OSHA's  view,  the 
existence  of  a  hazard  is  the  basis  for 
determining  the  need  for  such  protective 
measures,  and  not  the  type  of  operation 
or  work  being  performed.  Areas  where 
exposures  are  temporarily  over  either 
the  TWA  PEL  or  the  EL  while 
maintenance  is  being  performed,  for 
example,  need  to  be  demarcated  to 
warn  employees  who  are  not  essential 
to  the  performance  of  that  maintenance 
to  keep  out  of  the  areas.  Demarcation  is 
also  necessary  to  warn  employees 
required  to  be  in  the  regulated  area  that 
respirators  must  be  worn  to  avoid 
excessive  exposures  via  inhalation  and 
that  good  personal  hygiene  practices 
must  be  observed  to  avoid  exposures  to 
cadmium  via  ingestion.  Coed  personal 
hygiene  practices  include  refraining 
from  smoking  or  eating  in  r<=>cuiated 
areas  and  washing  hands  and  face  after 
leaving  the  area.  Readily  observable 
temporary  8ign(s)  posted  at  the 
boundary  of  the  area  that  are  consistent 
with  signs  required  by  the  Hazard 
Communication  Standard  will  be 
sufficient  to  remind  employees  that 
respirators  and  good  personal  hygiene 
practices  are  needed  and  that 
unprotected  people  should  not  enter  the 
area. 

Methods  of  Compliance:  Paragraph  (f) 

The  proposed  standard  requires 
employers  to  institute  engineering  and 


work  practice  controls  as  the  primary 
means  to  reduce  and  maintain  employee 
exposures  to  cadmium  at  levels  at  or 
below  the  TWA  PEL  or  the  EL 
Engineering  controls  involved  the 
installation  of  equipment  such  as  forced 
air  ventilation,  or  the  modification  of  a 
process,  such  as  enclosing  it  Work 
practice  controls  involve  the  manner  in 
which  a  task  is  performed,  such  as  how 
the  worker  positions  himself /herself 
relative  to  the  source  of  exposure  and/ 
or  the  engineering  controls.  The 
proposal  also  requires  employers  to 
implement  engineering  and  work 
practice  controls  even  if  they  establish 
that  feasible  engineering  and  work 
practice  controls  are  inadequate  to 
lower  exposures  to  or  below  the  TWA 
PEL  or  the  EL  Engineering  and  work 
practice  controls,  in  such  circumstances, 
must  be  used  to  reduce  employee 
exposures  to  the  extent  possible,  and 
supplemental  protection  is  to  be 
provided  throng  the  use  of  respirators 
selected  in  accordance  with  paragraph 

(8)- 

Primary  reliance  on  engineering 
controls  and  work  practices  is 
consistent  with  good  industrial  hygiene 
practice  and  wiUi  the  Agency's 
traditional  adherence  to  a  hierarchy  of 
preferred  controls.  However,  regarding 
this  traditional  hierardiy  of  controls, 
OSHA  published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  on 
February  22. 1983  (48  FR  7473)  to  solicit 
comments  on  methods  of  compliance 
issues.  Among  these  issues  was  OSHA's 
preference  for  the  use  of  engineering 
controls  over  respirators  for  control  of 
employees'  exposures  to  air 
contaminants.  Many  employers  have  felt 
the  need  for  increased  flexibility  in  the 
use  of  respiratory  protection.  Based  on 
the  comments  received  in  response  to 
the  ANPR.  OSHA  published  a  Fsderal 
Register  notice  on  June  5, 1989,  (54  FR 
23991)  proposing  to  incorporate 
additional  flexibility  in  its  methods  of 
compliance  requirements.  OSHA 
proposed  to  do  this  by  setting  forth  more 
explicitly  those  circumstances  under 
which  respiratory  protection  generally 
may  be  used  due  to  some  infeasibility  of 
engineering  control.  The  five  sets  of 
circumstances  that  have  been  identified 
by  OSHA  from  data  in  the  record  where 
engineering  controls  may  generally  be 
infeasible  include: 

1.  During  the  time  necessary  to  install 
engineering  controls; 

2.  Where  feasible  engineering  controls 
result  in  only  a  negligible  reduction  in 
exposurr. 

3.  During  emergencies,  Ufs  saving, 
recovery  operations,  repair, 
shutdowns,  and  field  sHuattons  where 
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there  is  a  lack  of  utilities  for 
implementing  engineering  contirols: 

4.  Operations  requMng  added  protection 
where  there  is  a  failure  of  normal 
controls:  and 

5.  Entries  into  unknown  atmospheres. 
In  addition  to  requesting  comment  on 

the  appropriateness  of  allowing  the  use 
of  respirators  during  the  activities 
discussed  above,  oi^lA  requested 
comment  on  other  alternatives  in  that 
proposed  rule  as  well.  Among  other 
alternatives,  comment  was  requested  on 
the  appropriateness  of  permitting  the 
use  of  respirators:  (1)  For  woric 
situations  in  which  the  hazardous 
exposure  is  of  very  brief  duration,  and, 
(2)  where  the  costs  of  the  respirator 
program  would  be  less  than  those  of 
engineering  controls  and  yet  equal 
protection  would  be  provided.  A 
provision-by-provision  discussion  of 
these  revisions  is  included  in  the 
proposed  methods  of  compliance  nde 
and  will  not  be  included  here. 

OSHA's  traditional  hierarchy 
specifies  that  engineering  controls  and 
work  practices  are  to  be  used  in 
preference  to  respirators.  Engineering 
controls  are  reliable,  provide  consistent 
levels  of  protection  to  a  large  number  of 
workers,  can  be  monitored  continually 
and  inexpensively,  allow  for  predictable 
performance  levels,  and  remove  toxic 
substances  from  the  workplace.  Once 
removed,  the  toxic  substance  no  longer 
poses  a  threat  to  the  employee.  The 
effectiveness  of  engineering  controls 
does  not  depend  to  any  marked  degree 
on  human  behavior,  and  the  operation  of 
equipment  is  not  as  vulnerable  to  human 
error  as  is  personal  protective 
equipment  For  these  reasons, 
engineering  controls  are  preferred  by 
OSHA. 

Respirators  may  be  relied  upon  by 
employers  only  under  certain 
circumstances:  in  emergencies:  when 
engineering  or  work  practice  controls 
have  not  yet  been  implemented:  when 
the  implementation  of  all  such  feasible 
controls  fails  to  reduce  exposures  to  or 
below  the  TWA  PEL  or  EL  and  during 
certain  brief  or  intermittent  operations. 
Engineering  controls  can  be  grouped 
into  3  main  categories:  (1)  Substitution. 
(2)  contaiiunent  and  isolation,  and  (3) 
ventilation,  both  general  and  localized. 
Quite  often  a  combination  of  these 
controls  can  be  applied  to  an  industrial 
hygiene  control  problem  to  achieve 
satisfactory  air  quality.  It  may  not  be 
and  ustially  is  not  necessary  or 
appropriate  to  apply  all  diese  measures 
to  any  specific  potential  hazard. 

Substitution  can  be  the  appropriate 
solution  to  an  Industrial  hygiene 
problem.  One  of  the  best  ways  to 


prevent  workers  from  being  exposed  to 
a  toxic  substance  is  to  stop  using  it 
entirely.  Although  substitution  is  not 
always  possible,  one  should  always 
consider  whether  non-toxic  or  a  less 
toxic  material  could  be  substituted  for  a 
more  toxic  one.  Another  kind  of 
substitution  which  may  provide 
effective  control  of  an  air  contaminant  is 
exchuging  one  type  of  process 
equipment  for  another,  or  In  some  cases, 
exchanging  one  process  for  another 
process  itself. 

For  example,  a  process  change  from 
batch  operation  to  continuous  operation 
will  usually  reduce  exposure.  This  is 
true  primarily  because  the  frequency 
and  duration  of  workers'  potential 
contact  with  process  materials  is 
reduced  in  continuous  operations. 
Similarily.  automation  of  a  process  can 
further  reduce  the  potential  hazard. 

In  addition  to  substitution, 
containment  (enclosure)  and  isolation 
should  also  be  considerad.  Containment 
consists  of  installation  of  an  enclosure 
(physical  barrier)  to  conUin  the  source 
of  a  hazard,  thereby  separating  it  from 
most  workers.  Workers  can  be  isolated 
widiout  such  containment  by 
appropriately  placing  the  employees  In  a 
clean  room  or  cab.  or  by  placing  the 
employees  at  a  greater  distance  from  the 
source  of  cadmium  exposure. 

F^uendy  containment  and  isolation 
maximise  the  benefits  of  additional 
engineering  concepts  such  as  local 
exhaust  ventilation.  For  example,  the 
charing  of  mixers  is  the  most 
significant  operation  in  many  processes 
that  use  formulated  ingredients.  When 
one  of  the  ingredients  in  the  formulation 
is  of  relatively  high  toxldty.  it  U 
worthwhile  to  contain  the  mixing 
operation.  That  is.  it  is  worthwhDe  to 
install  a  mixing  room,  thereby  confining 
the  airborne  contaminants  potentially 
generated  by  die  operation  to  a  small 
area.  By  ensuring  containment  the 
application  of  ventilation  principles  to 
control  die  contaminant  at  die  source 
(i:e..  tiie  mixer)  is  more  effective. 

Ventilation,  general  or  local  is  by  far 
the  most  important  engineering  control 
available  to  Uie  industrial  hygienist  Its 
principal  application  is  to  maintain 
airbonie  concentrations  of  contaminants 
at  acceptable  levels  in  die  workplace. 

A  local  exhaust  system  Is  used  to 
cany  off  an  air  contaminant  by 
capturing  the  contaminant  at  or  near  its 
source  before  it  spreads  throu^out  the 
workplace.  General  ventilation,  on  dte 
other  hand,  allows  the  contaminant  to 
spread  throughout  the  workroom  but 
dilutes  it  by  drculattng  laige  quantities 
of  air  into  and  out  from  the  workroom.  A 
local  exhaust  system  Is  eenerally 
preferred  to  ventilation-by-dilution 


(general  ventilation)  because  it  provides 
a  cleaner  and  healdiler  work 
envlfOBment  Also,  a  local  exhaust 
systiiB.  wtUi  a  relatively  small  vohims 
M  air.  uses  a  smaller  fan  and  dust 
oollector. 

Work  practices,  as  distinguished  from 
englneerlna  controls.  Involve  die  way  a 
task  is  perfoimed.  The  Agency  has  also 
found  that  modified  work  practioes  can 
aid  in  achieving  compltance  with  the 
TWA  PEL  and  die  EL  Some 
fundamental  and  easily  Implemented 
work  practices  arr.  (1)  Following  die 
proper  procedures  to  minimise 
exposures  in  operating  production  and 
control  equipment:  and  (2)  not  eating, 
drinking,  smoking  or  storing  foods  In 
regulated  areas. 

Good  housekeeping  plays  a  key  rale 
in  die  control  of  occupetional  health 
hazards.  Dust  on  overhead  ledges  and 
on  floors  should  be  removed  before  It  Is 
made  airborne  by  traffic,  vibration,  and 
random  air  currents.  Allowing 
accumulations  of  hazardous  substances 
in  a  work  area  increases  ths  ilsk  diet 
die  worker's  exposure  will  rise  above 
die  TWA  PEL  and/or  action  level  For 
example,  immedtata  cleanup  of  any 
spills  of  toxic  material  is  a  very 
important  work  practice  control 
measure.  In  addition,  a  regular  cleanup 
schedule  using  HEPA  filtered  vacuum 
cleaners  is  an  effective  method  of 
removing  cadmium  dust  from  the  work 
area. 

Periodic  inspection  and  maintenanoe 
of  process  equipment  and  control 
equipment  such  as  ventilation  systems 
is  sn  important  work  prsctice  control  in 
planU  where  total  containment  is  used 
as  an  engineering  control,  the  failure  of 
process  equipment  or  of  a  ventilation 
system  can  result  in  hazardous 
exposures.  FrequenUy,  equipment  which 
is  near  failure  or  in  disrepair  will  not 
perform  normally.  Regular  inspections 
can  detect  abnormal  conditions  so  that 
maintenance  can  then  be  performed.  If 
equipment  is  routinely  inspected, 
replaced,  or  repaired  before  failure  Is 
likely,  diere  is  less  chance  diet 
hazardous  expostires  will  occur. 

to  addition  to  die  above  work  practice 
controls,  workers  must  know  die  proper 
operating  procedures  for  engineering 
controls.  If  a  worker  inappropriately 
performs  an  operation  away  from  an 
exhaust  hood,  the  control  measure  will 
be  of  no  use.  Such  action  may  also 
contaminate  the  work  area.  Workers 
can  be  alerted  to  safe  operating 
prooedures  diroogh  booklets, 
instructtooal  signs,  labels,  discussioiis  at 
safety  meetings,  and  dirough  odier 
edueatiooal  means. 
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Good  npervisioa  providea  farther 
support  for  uwaring  that  proper  work 
pncticM  are  cmied  out  by  the  workers. 
By  persuading  a  wockn  to  position  the 
exhaust  hood  properly  or  to  improve 
work  practices,  sudi  as  weighing  toxic 
materials  or  handling  contaminated 
scoops  or  shovels,  a  supervisor  can  do 
moch  to  minimixe  unnecessary  exposure 
to  air  Contaminants. 

Employees'  exposures  also  can  be 
controlled  by  scheduling  operations 
with  the  hi^est  exposures  at  a  time 
when  the  fewest  employees  are  present 
Fat  example,  dean-up  operations  in 
which  toxic  substances  are  involved 
might  be  performed  at  ni^t  or  at  times 
when  the  usual  production  staff  is  not  be 
present  Such  methods  of  controlling 
worker  expocures  to  amtaminants  are 
known  as  administrative  controls. 
However,  one  form  of  administrative 
control,  worker  rotation,  is  prohibited  by 
OSHA  as  a  method  of  compliance. 
Worker  rotation  reduces  the  extent  of 
exposure  to  individual  employees  but 
increases  the  number  of  emplojrees 
expoeed.  Since  cadmium  appears  to  be  a 
carcinogen  and  causes  kidney 
dysfunction  at  low  exposure  levels. 
OSHA  is  compelled  to  prohibit  these 
practices,  which  wrould  place  more 
employees  at  risk. 

OSHA  has  traditioaally  relied  less  on 
respirators  tn  the  hierarchy  of  omtrols 
becrase  there  are  so  many  problems 
associated  with  their  use.  ciflen  work  is 
strenuous,  and  the  increased  breathing 
resistance  of  the  respirator  reduces  its 
acceptability  to  em|i4oyees.  Severe 
safety  problems  are  presented  l^ 
respirators  which  may  limit  an 
employee's  vision  and  ability  to 
communicate.  In  some  difficult  and 
dangerous  ioba,  effective  visi(n  or 
comonmication  is  vital  to  a  safe, 
efficient  operation.  Voice  transmission 
throogh  a  respirator  can  be  difficult 
annoying,  and  fatiguing.  In  any  event 
movement  of  the  jaw  in  speaking  can 
cause  leakage,  thereby  redudng  the 
efficiency  of  the  respirator  and 
decreasing  the  employee's  protection. 
Also  skin  irritation  can  result  from 
wearing  a  respirator  in  hot  humid 
conditioos.  Such  irritation  can  cause 
considerable  distress  to  workers  and 
may  disrupt  work  schedulM.  To  be  used 
effectively,  respirators  must  be 
individually  selected;  fitted  and 
periodically  refitted;  conscientiously 
and  properly  worn;  regularly 
maintaJTied;  and  replaced  as  necessary. 
In  many  workplaces,  these  prsconditiaas 
for  eSisctive  respirator  use  are  difficult 
if  not  impossible,  to  achieve.  For  this 
reason  aiad  others.  OSHA  has  concluded 


that  reliance  iqion  reqiirators  should  be 
minimised. 

Workers  expoeed  above  the  TWA 
PEL  or  EL  are  required  to  wear 
respirators  during  die  performance  of 
their  normal  Job  functions  in  order  to 
lower  their  exposures  to  or  below  the 
TWA  PEL  m  EL  Medical  examinations 
evaluating  an  employee's  physical 
fitness  to  wear  a  respirator  are  required 
to  be  provided  within  30  days  after 
assignment  to  an  area  where  respirators 
are  required  for  any  employee  who  has 
not  already  had  such  an  examination 
within  the  preceeding  12  months. 

Industry  claims  in  oonunents  to  the 
proposed  respirator  standard  that 
respirators  provide  reliable  employee 
protection  when  used  in  a  good 
respirator  program  (Docket  H-OM. 
Respiratory  Protection  Revision). 
However,  because  respirator  efficiency 
ultimately  relies  on  the  individual 
employee's  good  work  practices, 
respirator  programs  place  the  burden  of 
protection  on  the  employee.  Engineering 
controls  may  have  certain 
disadvantages,  such  as  their  cost  and 
availability,  but  these  disadvantages  are 
insufficient  to  justify  the  use  of 
respirators  alone.  OSHA  requests  any 
information  or  data  indicating  that 
respirators  offer  equal  or  better 
protection  than  engineering  controls. 
The  role  of  other  factors  in  providing 
this  protection,  sudi  as  the  presence  of 
hygiene  facilities,  should  be  evaluated 
witfi  respirator  usage  as  well 

Experience  in  industry  shows  that 
moat  healthy  workers  do  not  have 
physiological  problems  wearing  properly 
chosen  and  fitted  respiratcvs.  Common 
health  problems  such  as  daustrophobia 
(an  intolerance  of  feeling  endosed  and 
the  subjective  feeling  of  breathing 
difficulty),  chronic  rUnitis,  nasal 
allergies,  (where  it  is  necessary  to 
remove  tlM  respirator  frequently  to  deal 
with  nasal  discharge)  and  chronic 
sinusitis  may  cause  difficulty  in 
breathing  «^e  wearing  a  respirator  for 
employees  afiiected  by  these  health 
conditions. 

Other  difficulties  associated  with 
respirator  use  involve  employees  with 
respiratory  system  and  cardiac  diseases. 
Respiratory  diseases  indude  chronic 
obstructive  pulmonary  disease, 
emphysema,  asthma,  and  moderate  to 
severe  pneumooonioiris,  many  of  which 
can  result  from  cadmium  exposures. 
Cardiac  or  cardiorespiratory  diseasM 
that  nay  affect  respirator  wear  indude 
coronary  thromboais.  any  type  of 
congestive  heart  disease,  other  ischemic 
heart  diseases,  and  hypertension. 

The  wearing  of  a  negative  pressure 
respirator  increases  the  resistance  to 


inspiration.  The  problem  is  reduced  with 
powered  airiMirifying  respiraton  and 
with  positive  pressure  atmosphere-  . 
supplying  respiraton.  Exhalation 
resistance  with  modem  negative 
pressure  respiraton  does  not 
siffiificantly  increase  expiratory  effort 

The  amount  of  difficulty  associated 
with  respirator  use  will  dearly  depend 
both  on  the  degree  of  cardiorespiratory 
inadequacy  and  on  the  amount  of 
physical  effort  required  by  the  worL 
Some  people  who  may  have  difficulty 
wearing  a  negative  pressure  respirator 
should  be  tJale  to  manage  well  with  a 
positive  pressure  type  respirator.  The 
dedsion  about  the  fitness  of  the 
individual  to  wear  a  respirator  is  a 
judgment  that  can  only  be  made  by  a 
qualified  physidan  who  must  take  into 
account  the  state  of  the  individual's 
health  as  well  as  the  physical 
requirements  of  the  job.  OSHA  requires 
medical  examinations  that  target  these 
health  problems  for  worken  required  to 
wear  respiraton  in  accordance  with 
paragraph  (g). 

In  some  circumstances  (e^.,  certain 
maintenance  and  repair  operations, 
emergendes,  or  during  periods  when 
equipment  is  being  installed),  OSHA 
recognizes  that  respiraton  may  be 
essential  to  guarantee  worker  health 
and  safety,  and  provision  is  made  in 
paragraph  (g)  for  their  use  as  primary 
controls  in  these  instances  where 
engineering  and  work  practice  controls 
caimot  be  used  to  achieve  either  tha 
TWA  PEL  or  the  EL  In  other 
circumstances  where  work  practices 
and  engineering  controls  alone  caimot 
reduce  exposure  levels  to  the  TWA  PEL 
and  the  EL  respiraton  also  may  be  used 
for  supplemental  protection.  In  these 
situations,  the  burden  of  proof  of 
infeasibility  is  appropriately  placed  on 
the  employer. 

In  addition,  paragraph  (f)(2)  requires 
an  employer  who  has  emptoyees 
exposed  over  either  the  TWA  PEL  or  the 
EL  to  establish  and  implement  a  written 
compliance  program,  which  describes 
the  methodology  to  be  used  to  reduce 
employee  exposure  within  his 
workplace  to  or  below  the  TWA  PEL 
and/or  the  EL  The  plan  must  provide 
for  this  to  be  sccomplisbed  through 
engineering  and  work  practice  controls 
to  the  extant  feasible  and  required  by 
the  standard.  These  written  plans  must 
indude  a  schedule  for  implementation: 
must  be  furnished  upon  request  for 
examination  and  copying  to 
representatives  of  the  Assistant 
Seicretary,  representatives  of  the 
Director  of  NIOSH.  and  afiectad 
employees  or  their  representatives;  and 
must  be  apdatad  at  iMst  once  a  year 
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redaosd  to  or  bakrw  Aa  TWA  FBL  aad/ 
or  EL  Oooa  employaa  axpoaorsa  hava 
baan  redaoad  to  or  bakm  tha  TWA  PEL 
or  EL  by  anftnaafing  ud/ar  worii 
practioa  oontrok.  tha  ooaipHaniii  plan 
need  not  be  apdatad,  nnlsaa.  of  oourae, 
exposures  again  riaa  above  the  TWA 
PEL  or  EL  In  such  cases,  a  new 
compliance  plan  would  hava  to  ba 
drafted. 

OSHA  beUevas  that  tha  provUioo  that 
requires  the  employer  to  giva  praferenca 
to  enginaering  controls  and  work 

f>ractices  over  die  use  of  respiraton  will 
ead  to  a  protective  and  cost-effective 
approach.  This  matter  is  being  raised  in 
the  Agency's  prooaeding  on  methods  of 
compliance  (see  Proposed  rule.  Methods 
of  Compliance,  June  5. 1988,  M  PR 
23991).  If  evidence  relevant  to  cadmium 
is  submitted  in  the  methods  of 
compliance  rulemaking,  and  the 
evidence  is  penuasive  that  some 
modification  in  required  methods  of 
compliance  is  indicated.  OSHA  will 
consider  making  appropriate  changes  to 
the  cadmium  standard. 

Respiratory  Protectimu  Paragraph  (g) 

Respiraton  are  necessary  ss 
supplementary  protection  to  reduce 
employee  exposure  when  engineering 
and  work  practice  controls  caimot 
adiieve  the  necessary  reduction  to  or 
below  he  TWA  PEL  and  the  EL 
Respiraton  may  also  be  necessary  at 
odier  timer  while  such  controls  are 
being  implemented,  during  emergency 
situations,  and  for  brief  or  intermittent 
exposures  that  cannot  be  controlled 
through  engineering  and  work  practice 
controls,  (e^.  certein  maintenance 
operations).  Finally,  a  respirator  must  be 
provided  by  the  employer  for  sU 
authorixed  employees  in  regulated 
areas. 

Due  to  the  remaining  significant  risk 
at  the  action  level.  OSHA  is  also 
proposing  to  require  employen  to 
provide  respiraton  to  employees 
exposed  above  the  action  level  who 
request  one.  This  is  in  keeping  with  the 
precedent  set  forth  in  the  Ocoipational 
Noise  Exposure  standard  (29  CFK 
1910  95]  regarding  the  use  of  personal 
protective  equipment  In  that  standard, 
under  the  hearing  conversation  program, 
paragraph  (i).  employen  have  to  provide 
personal  protective  equipment  to  all 
employees  exposed  at  or  above  tha 
action  level  at  no  cost  to  employees. 

The  propoaad  standard  requires  that 
whenever  respiraton  are  required  to 
reduce  employee  exposures,  tha 
employer  must  provide  respiraton 
spproprtote  to  dw  axposare  level  and  at 
no  cost  to  die  emptoyse.  Employen  must 
also  ensure  that  respiralon  are  used 


aflha 


risk  of 


usage  ii  allowed  in  tha  above  ■wtianed 
drcumstancas  in  order  to  radaoa  aa 
eradoyaa's  eaamlathra  doaa  af 
cadadam. 

The  proposal  contains  spedfle 
raquiramants  for  tha  aaa.  salactton, 
maintananoa.  and  UttfiM  of  rasplratort. 
TaMa  1  Hsto  dM  type  of  raepirator  to  ba 
used  at  each  abbome  conceatratkNi  of 
cadadom  In  tha  woikplaoa.  Hie 
respirator  selection  toUa  is  consistent 
widi  OSHA's  propoaad  ravlstons  to  Um 
respirator  standard  (29  CFR  1910.1M). 
WUle  dte  employer  arast  select  dM 
appropriate  respirator  tnm  tha  tabk  on 
die  basis  of  die  airboma  ooncantratfon 
of  cadmium,  die  amployar  may  always 
selact  a  respirator  provi^M  greater 
protection,  (i.e..  one  preset  Ibad  for 
higher  concentrations  of  cadmium  dian 
present  in  his  workplace). 

The  standard  reqidrat  diat  amploven 
permit  amployaes  to  leave  regulated 


areas  to  readjust  tha  respirator 
facepiece  for  proper  fit,  to  diange  tha 
filters,  or  to  replace  tha  raapintor.  It 
also  required  employen  to  paimit 
employees  to  have  ue  raguiatad  area  to 
wash  dieir  faces  to  avoid  potential  skin 
irritation  assodated  widi  raqiintar  use. 

OSHA  is  requiring  quantitative  fit 
testing  of  aU  t^t-fitting  air-parifyinf 
respiraton  (either  positive  or  negative- 
pressure)  when  used  at  axpoaaras 
exceeding  10  times  dto  TWA  FBL  (10 
fig/m*  for  a  TWA  PEL  of  1  fig/m*.  or  50 
;ig/m*  for  a  TWA  PEL  5  |«g/m^  because 
proper  fit  is  essential  to  die  parformanca 
of  diese  respfarators.  Whenever 
quantitative  fit  testing  ii  used  to  asseas 
die  fit  of  a  negative  pressure  reapiratar. 
a  fit  factor  of  10  times  the  protection 
factor  for  d»t  class  of  respiraton  shall 
be  achieved  When  quantitaHve  fit 
testing  is  used  to  assess  Uie  fit  of  a 
positive  pressure  respirator,  the 
employer  shall  test  a  negative  pressure 
respirator  made  by  the  same 
manufacturer,  which  is  tha  same  model 
and  size,  to  determine  whediar  die 
facepiece  to  face  seal  is  adequata.  The 
seal  is  adequate  if  die  fit  factor  is  10 
times  the  protection  factor  for  tha 
relevant  class  of  negative  preseara 
respirators.  If  die  fit  is  not  oonact 
cadmium  contaminated  workplace  air 
may  enter  die  facapiaca  dmaiib  gapa 
and  leaks  in  die  iaoaptoca  saaL  inatoad 
of  passing  duoagh  die  filter  BWteriaL 

Obtafadi^  a  proper  reapiratar  fit  say 
requira  dM  fit  tasttag  ef  a  variety  af 
different  aMsk  slaas  fmn  savaral 
manufactarsn  to  salact  dM  fMcplaoe 
widi  dM  bast  fit  (Lan  least  laakage 
around  dM  fscasaal)  far  each  arnptoy • 


A  Bfopar^  fitted  iaeepiaoe  helps  to 
radnoa  lafcalidna  laakags  to  a  mini 

TotaflerdMtaadigtodM 
drcamsteaoas  af  dM  aaplayaf's 
I  ilrtlliliMiiil.  06HA  awHi  dM 

or  quaiitetfva  IM  tastfag  tf 

axpoaaras  an  lass  ttMB  19 

TWA  PEL  Mandatory  pratocela  far  Um 

type  af  taattaig  the  anpwysr  ckaaeae  tn 

salfatlkiaAiPpandixC 

QuHidtedva  fit  tasdag  Is  a  procadara 
whereby  Um  laval  af  pMMlratton  of  a 
test  agt  af  knawa  ounmuttatton  is 


respiralar.  QaaaUtodva  raspiiatar  fit 
testing  Is  asnarally  reoopdaad  aa  dM 
better  BiMMd  for  dateniiniag  haw  wan 
a  rasplratar  flte  a  paidoalar  hMbvldBaL 
It  praeidae  a  oaaadtadaa  miiimwI  af 
dM  extant  of  the  fit  (La.  dM  fit  fMHof).  II 
allows  dM  anployar  to  aendnae  tasdag 
until  dM  opdanni  or  bast  fltdog 
respirator  Is  tdandllad  and  salacted  far 
dM  aavleyaa.  Ifaewai.  aaaadtattva  SI 
testing  raqaires  dM  aaa  efaMdarately 
sophtotioatedtaadi^aydpBMntaBdis 
mora  axpansHra  to  parfam  Ikaa 
qaalitadva  fit  taadng.  lids  BMy  redaea 
ita  avaflabllMy  to  saaM  warioHaa.  Aba. 
testing  sstvlcaa  nay  aat  ba  avaflabfa  la 
aU  parte  of  tha  eoentry  to  provkfa 
qnandtedva  fit  teattng  services  far  snaO 
employers. 

QnsJttadve  fit  taetina  does  not  provlda 
a  nuneric  measora  of  dM  tigMaaM  of 
dM  fit  but  simply  detendaas  whadMr  a 
respirator  fite  or  not  QaalMadva  fit 
testis  is  a  tachaiqaa  adtersby  a  person 
wearing  a  reepirator  is  tasted  to  see 
whedMr  a  test  ^snt  with  a  detectable 
odor  or  taste  dvashold  can  ba  detected 
inside  dM  respirator.  If  dM  odor  or  taste 
cannot  be  delected.  dM  respirator  is  said 
to  fit  Qoalitettva  fit  testing  is  nora 
subjacdva  dian  quantitedva  teeting 
because  it  depends  on  dM  iadivl(foart 
abdity  to  detect  dM  test  agent 

OSHA  believes  dMt  wfaUe^ 
quantitedve  fit  teeting  nay  have  soma 
advantages,  qualitetive  testing 
conducted  to  accordance  aridi  the 
protocols  described  to  Aapendbt  C  can 
edequately  accomplish  the  toteat  of  dM 
standard  at  lower  axpoeara  lavds.  to 
ensure  dMt  eech  eaqdoyae  is  asstyiad 
end  wean  die  respirator  dMt  provides  a 
proper  fit  widi  dM  least  possibia 
leakage.  Coaunento  are  requested  on  aU 
aspecte  of  fit  testing. 

It  U  important  dnt  all  ( 
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•hortnen  of  breath,  chest  pain, 
diizitteM  or  htigde.  Thcne  symptoms 
may  be  exacerbated  by  pre-existing  hing 
disease  such  as  chronic  bronchitis, 
emphysema,  asthma  or  pneimioconiosis. 
Paragraph  (IH7).  therefore,  requires  that 
medical  examinations  be  made 
available  to  workers  with  a  job  that 
requires  the  use  of  a  respirator.  The 
medical  examination  is  required  within 
30  days  of  assignment  to  a  fob  requiring 
a  respirator  unless  the  employee  has 
received  a  complete  medical 
examination  within  the  pteceeding  12 
months.  This  is  to  ensure  that 
individuals  are  not  required  to  use  a 
respirator  without  a  timely  medical 
examination  evaluating  their  ability  to 
wear  one.  The  medical  examination  is 
made  available  to  determine  whether 
any  health  conditions  exist  which  would 
affect  the  employee's  ability  to  wear  a 
respirator.  If  an  examining  physician 
determines,  based  on  the  employee's 
most  recent  exam,  that  an  employee  will 
be  unable  to  function  normally  while 
wearing  a  respirator,  then  the  employee 
shall  be  afforded  the  opportunity  to 
transfer  as  set  forth  in  paragraph  O^ill). 

OSHA  has  not  exempted  occasional 
users  of  respirators  from  the  medical 
evaluation  requirement  OSHA  believes 
that  users  need  to  be  evaluated  for  their 
fitness  to  wear  respirators  as  well.  In 
addition,  applying  such  an  exemption 
mi^t  create  adm^iistrative  problems 
(Docket  Number  H-049,  Respiratory 
ftotection  Revision). 

The  standard  allows  workers  with 
cadmium  exposures  above  the  action 
level  to  requiest  a  respirator  and  requires 
em|rfo]rers  to  provide  the  respirator  at 
no  cost  to  the  onployee.  Due  to  the 
serious  nature  of  the  adverse  health 
effects  of  cadmium  exposure,  workers 
who  are  required  to  be  trained  under  the 
provisions  of  the  Hazard 
Communication  Standard  and  are  made 
aware  of  such  health  problems  may 
choose  to  use  respirators  to  further 
reduce  their  risks  of  disease.  Medical 
examinations  oS  die  employee's  fitness 
to  wear  a  respirator  will  not  be  required 
prior  to  issnaince  of  a  respirator  for 
workers  who  elect  to  wear  respirators. 
However,  examinations  for  respirator 
usage  are  required  as  part  of  a  routine 
medJcal  surveillance,  at  least  once  a 
year,  for  worken  exposed  to  cadmium 
at  or  above  the  action  level  who 
vohmtarily  wear  a  respirattw. 

Since  OSHA's  risk  assessment 
indicates  a  significant  remaining  cancer 
risk  at  a  TWA  PEL  of  1  »ig/m*.  or  h^wr. 
OSHA  has  required  an  air  purifying 
respirators  to  be  equipped  with  a  HEPA 
filter,  regardless  of  the  exposure  level 
OSHA  believes  diat  HEPA  filters 


provide  an  extra  margin  of  safety  at  all 
levels  of  ejqmsure.  OSHA  requests  , 
comments  on  whether  this  provision  is 
appropriate  for  exposures  at  lower 
levels. 

The  employee  must  be  properiy 
trained  to  wear  the  respirator,  to  know 
why  the  respirator  is  needed,  and  to 
understand  the  limitations  of  the 
respirator.  An  understanding  of  the 
hazard  involved  is  necessary  to  enable 
employees  to  take  steps  for  their  own 
protection.  The  respiratory  protection 
program  implemented  by  the  employer 
must  conform  to  that  set  forth  in  29  CFR 
1910.134  which  contains  the  basic 
requirements  for  proper  selection,  use, 
cleaning  and  maintenance  of  respirators. 

Emergency  Situations:  Paragraph  (h) 

The  proposed  standard  would  require 
employers  to  prepare  a  written  plan  of 
action  to  be  followed  in  the  event  of 
occurrences  that  would  result  in 
massive  releases  of  airborne  cadmium. 
Examples  of  such  emergencies  are 
ruptures  of  containers  and  control  or 
operating  equipment  failures.  Emergency 
plans  are  necessary  to  direct  employees 
to  act  in  ways  that  maximize  their 
personal  protection  and  minimize  the 
hazards  in  the  event  of  an  emergency. 
Employees  not  engaged  in  correcting  the 
emergency  situations  must  be  prohibited 
fixNn  the  area  and  normal  operations 
halted  until  the  emergency  is  abated. 

Protective  Work  Clothing  and 
Equipment  Paragraph  (i) 

The  standard  requires  that  the 
employer  provide  protective  clothing  to 
employees  who  are  exposed  to  cadmium 
at  levels  above  the  TWA  PEL  and  to 
employees  exposed  at  any  level  when 
skin  or  eye  irritation  occurs.  For  workers 
exposed  above  the  EL.  respirators  are 
required,  which  must  be  maintained 
according  to  equipment  handling 
provisions  of  this  paragraph.  Examples 
of  such  personal  protective  clothing  are, 
but  are  not  limited  to,  coveralls,  shoe 
covers,  head  coverings,  and  goggles. 
Qean  protective  clothing  and  equipment 
shall  be  provided  at  least  weekly  to 
each  affected  employee. 

The  standard  further  requires  that  the 
employer  be  responsible  for  cleaning, 
bundering  and  disposing  of  the  required 
protective  clothing  and  equipment,  to 
eliminate  any  potential  exposure  that 
might  result  were  the  dotUng  and 
equipment  to  be  laundered  or  cleaned 
by  the  employee  at  home.  Furthermore, 
the  standard  provides  diat  the  employer 
shaU  assure  that  workers  change  out  of 
all  protective  clothing  and  equijnnent  at 
the  end  of  each  work  shift  and  diat  the 
clothing  and  equipment  that  is  to  be 
laundered,  cleaned,  or  disposed  of  be 


placed  in  a  closed  container.  The 
standard  also  requires  that  protective 
clothing  be  maintained  and  replaced  as 
needed  in  order  to  ensure  effectiveness. 

Protective  clothing  and  foot  coverings 
are  required  to  prevent  contamination  of 
the  employee's  street  clothing  and 
shoes.  This  will  prevent  cadmium 
exposure  beyond  the  workplace. 
Wearing  contaminated  clothing  outside 
the  work  area  would  lengthen  the 
duration  of  exposure.  In  addition, 
cadmium  could  acc\unulate  in 
employee's  cars  and  homes  exposing 
other  individuals  to  the  hazard. 

The  proposal  provides  that  die 
employer  shall  ensure  that  all  protective 
clothing  is  removed  at  the  end  of  each 
work  shift  only  in  change  rooms. 
Removal  of  cadmium  from  protective 
clothing  by  blowring,  shaking,  or  any 
other  means  which  disperses  cadmium 
in  the  air  is  prohibited.  Furthermore,  the 
standard  emphasizes  the  need  to  assure 
that  contaminated  clothing  be  stored  in 
closed  containers  prior  to  laundering  or 
disposal  so  that  contamination  of  the 
change  room  is  minimized  and  that 
employees  who  later  handle  the  clothing 
are  protected.  The  latter  group  are 
further  protected  by  the  requirement 
that  they  be  informed  of  the  potentially 
harmful  effects  of  cadmium  exposure 
and  that  warning  labels  be  placed  on  the 
containers.  Since  these  containers  are  to 
be  located  in  the  change  room,  it  is 
appropriate  to  limit  workers'  removal  of 
contaminated  clothing  to  that  area. 

The  proposed  standard  obligates  the 
employer  to  provide  personal  protective 
clothing  at  no  cost  to  the  employee. 
Since  the  employer  is  responsible  for 
reducing  exposures  below  the 
permissible  exposure  limit  the 
obligation  to  provide  personal  protective 
equipment  properiy  rests  on  the 
employer.  "The  employer  also  is  in  the 
best  position  to  provide  the  correct  type 
of  clothing  and  keep  it  in  repair. 

Hygiene  Facilitiee  and  Practices: 
Paragraph  (j) 

The  proposed  standard  requires 
employers  to  provide  hygiene  facilities 
and  to  assure  employee  compliance  with 
basic  hygiene  practices  that  minimize 
additional  sources  of  exposure  to 
cadmium  which  may  accumulate  on  a 
worker's  clothes  or  body.  The  employer 
must  provide  adequate  shower  and 
washLog  facilities,  clean  rooms  for 
rJiangtng  clothes,  and  positive-pressure 
filtered-air  lunchrooms  for  employees 
who  are  exposed  above  die  TWA  PEL 
In  addition,  employers  must  assure  that 
empk^ees  use  the  facilities  as  required 
by  the  standard  as  well  as  observe 
prohibitions  on  the  use  of  cosmetics, 
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tobacco  and  chewing  products,  and  food 
and  beverages  in  regulated  areas.  OSHA 
expects  that  strict  compliance  with 
these  provisions  will  virtually  eliminate 
several  sources  of  cadmium  exposure 
that  substantially  contribute  to  overall 
exposure  levels. 

Several  of  these  facilities  and 
practices  are  presently  required  under 
current  OSHA  standards  for  General 
Environmental  Controls  in  subpart  J  of 
29  CFR  part  1910.  For  example, 
1 19iai41(e)  states  diat  if  a  standard 
requires  the  employees  to  wear 
protective  clothing,  then  the  employer 
must  provide  diange  rooms  witti 
separate  storage  facilities  for  street  and 
work  clodiing.  and  section  1910.141(g) 
requires  the  employer  to  prohibit  the 
consumption  of  food  and  beverages  in 
areas  where  there  is  exposure  to  toxic 
substances.  The  hygiene  provisions  of 
this  paragraph  are  to  augment  the 
requirement  of  20  CFR  19iai41  with 
additional  requirements  that  are 
specifically  applicable  to  cadmium 
exposure  and  to  consolidate  all  related 
provisions  under  one  standard. 

OSHA  believes  it  is  essential  for 
employees  to  have  separate  locker  and 
storage  facilities  for  street  and  work 
clothing  to  prevent  cross-examination  of 
their  street  doUies.  This  provision  will 
minimize  employee  exposure  to 
cadmium  after  me  work  shift  ends, 
because  it  reduces  the  period  in  which 
they  may  be  exposed  to  cadmium- 
contaminated  work  dothes. 

Showering  also  reduces  the  worker's 
period  of  exposure  to  cadmium  by 
removing  cadmium  which  may 
accumulate  on  the  skin  and  hair. 
Requiring  employees  to  change  out  of 
work  clothes  and  to  shower  before 
leaving  the  plant  and  to  leave  worii 
dothing  a  I  the  workplace  significantiy 
reduces  the  movement  of  cadmium  from 
the  workplace.  These  steps  ensure  that 
the  duration  of  cadmium  exposure  does 
not  extend  beyond  the  workshift  and 
provide  aJiled  protection  to  employees 
and  their  fiimilies. 

The  pi^potted  btandard  also  requires 
empluyer^  'o  provide  employees 
working  in  regulated  areas  with  readily 
accessible  positive-pressure  filtered-aG* 
lunchrooms.  Employera  must  also  assure 
that  employees  wash  their  hands  and 
face  prior  to  eating  or  smoking  and  that 
employees  not  enter  the  lunchroom 
wearing  protective  clothing  unless  it  is 
cleaned  beforehand.  Employers  are 
given  discretion  to  choose  any  method 
for  removing  surface  cadmium  that  doAS 
not  disperse  the  dust  into  the  air. 

To  minimize  the  possibility  of  food 
contamination  and  to  reduce  the 
likelihood  of  additional  exposure  to 
loose  cadmium  dust  throu^  inhalation 


or  ingestion,  OSHA  feels  It  is  imperative 
that  employees  have  a  dean  place  to 
eat  free  from  cadmium  exposure. 
Positive-pressure  filtered-air  hincbrooms 
will  reduce  employee  exposure  by 
limltfrig  contamination  from  cadinium. 

Housekeeping:  Paragra/A  (k) 

The  proposed  standard  imposes  the 
general  housdceeping  reauirement  to 
maintain  all  surfaces  as  free  as  is 
practicable  of  accumulations  of 
cadmium.  The  standard  bans  the  use  of 
compressed  air  for  cleaning  and  allows 
dry  deantng.  that  is  shoveling,  dry  or 
wet  sweeping,  and  brushing  only  if  the 
employer  shows  that  vacuuming  or  other 
methods  that  are  usually  as  effident  as 
vacuuming  are  not  effective  under  the 
current  circumstances.  It  slso  requires 
that  vacuuming  be  done  with  deanars 
equipped  widi  HEPA  filters  to  prevent 
the  dispersal  of  cadmium  into  die 
workplace.  In  addition,  items 
contaminated  widi  cadmium  and 
consipied  for  disposal  are  to  be 
collected  and  disposed  of  in  sealed 
impermeable  bags  or  other  dosed 
impermeable  containers.  These  are 
exceptionally  important  provisions 
because  they  minimize  additiond 
sources  of  exposure  that  engineering 
controls  generally  are  not  designed  to 
control. 

Medical  Surveillance:  Paragraph  (Ij 

Paragraph  (l)(lXi)>  the  proposal 
requires  each  employer  to  institute  a 
medical  surveillance  program  for  all 
employees  who  are  or  wfll  be  exposed 
at  or  above  the  action  level  or  above  the 
EL  Providing  medical  surveillance  for 
employees  exposed  at  or  above  the 
action  level  is  consistent  with  other 
health  standards  that  incorporate  an 
action  level  and  is  considered  by  OSHA 
to  be  necessary  and  appropriate  for 
monitoring  the  adequacy  of  the  exposure 
limit  to  protect  individual  employees. 

"The  proposal  requires  that  the  medical 
surveillance  program  provide  each 
covered  employee  widi  an  opportunity 
for  a  medical  examination.  Paragraph 
(I)(l)(ii)  provides  diat  all  examinations 
and  procedures  be  performed  by  or 
under  die  supervision  of  a  qualified 
physidan  and  be  |»ovided  without  cost 
to  die  employee.  Clearly,  a  qualified 

Ehysidan  is  die  appropriate  person  to 
e  supervising  and  evaluatlr^  a  medical 
examination.  However,  certain  parts  of 
the  required  examination  do  not 
necessarily  require  the  physician's 
expertise  and  may  be  conducted  by 
another  person  under  die  supervision  of 
thephysidan. 

This  standard  provides  that  all 
examinations  and  procedures  shall  be 
performed  at  a  reasonable  time  and 


pbce.  It  is  naooMwy  that  fxaotf  be 
oQBvenient  and  be  provided  durinf  die 
wotkday  widioat  lose  of  pay  to  die 
employee  to  assure  dial  mef  are  taken. 
The  employer  is  required  to  establish 
and  maintalB  aa  accarate  record  for 
eadi  en^loyee  subject  to  medical 
surveiUuce. 

The  porpoae  of  the  initial  medical 
examlaadon  is  to:  (1)  Establish  die 
current  health  status  of  die  emdoyee 
and  to  detennine  whether  employiDent 
in  areas  with  cadmium  exposure  is 
approprtate;  (2)  establish  essential 
baselina  data  against  whidi  to  measure 
any  change  fvfaicfa  mi^  be  attributabie 
to  cadmium  exposure;  and  (S)  determine 
whedier  die  individual  can  safely  wear 
a  respirator.  OSHA  beUeves  diat  die 
prepMoement  examlnatioo  assessing 
each  worker's  stata  of  healdi  prior  to  dia 
beginning  of  exposora  to  cadntam  is 
essential  to  detomfaie  whether  an 
employee's  health  changes  over  the 
period  of  enqiloyment  and  to  detemfaie 
pre-existing  coiididons  diat  ooold 
influence  initial  Job  placement 

The  preplaceroent  examlnatton  Is  to 
indode  a  medical  and  work  histoiy 
oriented  toward  cadmium  exposure,  a 
complete  physical  examination  of  aB 
systems,  wim  emphasis  on  die 
respiratory  system,  cardiovascular 
system,  hematopoietic  system, 
mueculoakdetal  system,  and 
gonitoorinary  system;  a  chest  X-ray 
(posterior-anterior  14  x  17  inches  or 
reasonably  standard  size);  pabnooery 
function  testa  indudfaig  forced  vital 
capadty  QTC)  and  farced  expiratory 
volume  at  1  second  (FEVi).  conducted 
according  to  die  American  Tboradc 
Society  Criteria  (Ex.  S-OSS);  blood 
analysis,  indoding  cadinium  levels, 
blood  urea  nitrogen,  oooqileta  blood 
count  and  serum  creatintaie;  urinalysis, 
tnduding  cadmium  and  creatinine 
levels,  specific  gravity,  dbmain.  gloooae 
and  total  and  low  molecular  weight 
proteins;  and  sny  additional  testa 
deemed  appropriate  by  die  examining 
physidan. 

This  information,  in  cot^unction  with 
a  complete  physical  examination  of  all 
systems.  wUl  assist  die  pbytkdan  in  die 
deteradnation  of  die  employee's  heeldi 
status,  possible  past  exposures  to 
cadadum  or  odier  sobetanoes  that  may 
have  damaged  organs  or  systems 
susceptible  to  cadmium  toxidty.  and 
suitaUlity  for  employment  bi  an  area 
where  ejqxMure  to  cadmium  wiU  oocur. 
^Mdal  emphasis  is  placed  on  the 
portions  of  die  history  and  physical 
examination  whkh  evaluata  ocgan 
systems  known  to  be  particularly 
susceptible  to  cadmium  toxidty. 
Emphasis  is  placed  on  die  res|dratary 
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lyttem  because  of  the  increased  risk  tA 
hmg  cancer  and  fibrotic  changes  with 
catfanium  exposure  and  because  of  the 
necessity  to  evaluate  an  employee's 
fitness  for  respirator  usa^  The 
cardiovascular  system  is  emphasized 
becsLse  of  the  increased  level  of 
h>perteiifcion  which  has  been  related  to 
cadmium  exposure.  An  evaluation  of  the 
hematopoietic  system  will  disclose 
anemia  associated  with  cadmium 
exposure.  Emphasis  on  the 
musculoskeletal  system  is  included 
because  osteomalacia,  a  condition 
caused  by  loss  of  calcium  from  the 
bone(s)  through  damaged  kidneys,  has 
been  related  to  cadmium  toxicity. 

Tests  used  to  provide  further 
information  on  the  respiratory  system 
include  a  14  x  17  inch  or  reasonably 
standard  sized  posterior  anterior  chest 
x-ray  and  pulmonary  function  tests 
(including  forced  vital  capacity  (FVC) 
and  forced  expiratory  volume  at  1 
second  (FEVi).  conducted  according  to 
the  American  Thoracic  Society  criteria). 
The  complete  blood  count  is  important 
in  evaluating  the  hematopoietic  system. 
Evaluation  of  the  status  of  the 
genitourinary  system  is  accompUshed 
usiag  results  of  the  blood  urea  nitrogen, 
serum  creatinine,  urinalysis,  and 
prostate  palpation.  Urinary  cadmium  is 
sometimes  an  indicator  of  levels  of 
cadmium  expoeore.  whereas  low 
molecular  weight  protein  leveb.  such  as 
Beta-2  \fia]  microglobulin,  are 
determined  to  assess  the  extent  of 
cadmium  accumulation  and  damage  in 
the  kidney.  Urinary  creatinine  is 
determined  to  assist  in  the 
standardization  of  the  urine  cadmium 
leveL  The  other  urinalysis  components 
(specific  gravity,  albumin,  glucose,  total 
protein,  and  microscopic  examination  of 
centrifuged  sediment]  are  indicators  of 
the  status  of  renal  function.  The  serum 
cadminm  level  is  determined  as  an 
indication  of  cadmium  exposure.  Liver 
enzymes  may  be  useful  in  the  evaluation 
of  function  of  the  liver,  an  organ  where 
cadmium  can  concentrate.  OSHA 
requests  comments  on  all  aspects  cf  this 
mcadical  surveillance  protoooL 
Specifically,  should  liver  function  tests 
be  perfcwmed?  Is  cadmium  in  urine  a 
meaningfol  indicator  of  increased  risk  of 
adverse  health  effects  among  workers 
occjpationally  exposed  to  cadmium? 
What  standardized  urine  collection 
procedures  are  needed  to  assure  results 
that  are  meaningful?  Skouid  end-of-shift 
spot,  at  24-liour  samples  be  collected? 
Should  the  pH  of  urine  be  determined 
for  0t  microglobulin  tests?  Should  all 
ciidmium-in-nrine  results  be 
standardized  to  micrograms  of  cadmium 
ittg  Cd)  per  gram  creatinine? 


Also  included  in  the  initial  or 
preplacement  examination  are  any 
additional  tests  deemed  appropriate  by 
the  examining  physician.  This  provision 
authorizes  the  physician  to  include 
further  tests  whidi  could  assist  the 
physician  in  det«mining  the  employee's 
suitability  for  work  in  an  area  in  which 
cadmium  ejqMsure  will  occur  or  in 
determining  whether  a  worker  can 
safely  wear  a  respirator. 

OSHA  proposes  periodic  medical 
examinations  to  be  administered  yearly. 
The  purposes  of  the  annual  examination 
are:  (1)  The  detection  of  excessive 
exposure  to  cadmium  before  the 
occurrence  of  significant  biological 
effects:  (2)  the  rariy  detection  of 
biological  effects  of  cadmium:  (3)  the 
detection  of  non-occupationaUy-rdated 
diseases  that  mi^t  require  redoctioa  of 
cadmium  exposore:  (4)  the  prevention,  if 
possible,  of  an  employee  exceeding  a 
critical  level  of  cadmium  in  the  Idchiey. 
which  coold  result  in  permanent  Iddney 
damage,  or  at  least  the  minimization  of 
further  kidney  damage;  (5)  fitness  for 
respirator  usage:  and  (0)  monitor  general 
health  status  and  recent  illnesses.  Since 
the  effects  of  cadmium  are  long  term 
and  cnmalative.  periodic  examinations 
are  required  at  one  year  intervals.  More 
frequent  re\iews  of  specific  biological 
tests  may  be  necessary  or  may  be 
required  by  OSHA  if  evidence  indicates 
such  tests  are  needed,  particalariy  for 
those  indi\iduals  whose  past  exposure 
was  high  for  those  with  longer-term 
exposure.  OSHA  seeks  comment  on 
whether  this  provision  should  be 
tailored  to  differences  fai  an  employee's 
overall  exposure,  relating  to  factors  bke 
intermittency,  frequency,  duration,  and 
level. 

The  employer  shall  undertake  a 
reassessment  of  an  employee's 
occupational  exposure  and  work 
practices  if  examinationa  or  biotogical 
monitoring  results  reveal  the  occurrence 
of  any  of  Uie  physical  conditions  set 
forth  in  paragraph  (I)(4),  of  this 
standard.  The  employer  then  shall 
promptly  tak«  appropriate  steps  to 
correct  the  problem  and  to  reduce  the 
employee's  exposures.  In  an  effort  to 
detect  eariy  an  irreversible  disease 
associated  with  cadmium  exposure,  the 
employer  shall  undertake  such 
reassessment  as  soon  as  individual 
concentrations  of  cadmium  in  urine 
(CdU)  and/or  cadmium  in  blood  (CdB) 
exceed  5  |tg  Cd/g  creatinine  or  5  fig  Cd/ 
liter  of  whole  blood. 

This  requirement  is  in  accordance 
with  the  recommendation  made  by  a 
WHO  study  group  in  1960  (Ex.  ft-674). 
which  is  stricter  than  the  ACGIH 
recommendation.  The  ACGIH  (Ex  8- 


667)  recommends  biokoical  exposere 
indicea  (BEIs)  of  10  fig/g  creatinine  in 
urine  and  10|ig/Utar  blood.  The  ACGIH 
CdU  BE!  equates  to  an  aetiouted  critical 
concentratioo  of  cadmiam  in  the  renal 
cortex  of  180-220  |<g/g  kidney  wet 
weight  At  that  concentration.  ACGIH 
projects  that  10  perc«it  ot  the 
population  will  devekqi  renal 
dysfunction.  Although  the  ACGIH 
correctly  states  that  this  would  protect 
the  majority  of  workers.  OSHA  believes 
that  such  a  high  level  of  risk  is 
unacceptable,  particularly  in  view  of  the 
fact  that  cadmium-induced  renal 
dysfunction  is  irreversible. 

Thus,  prevention  is  imperative. 
Prevention  can  be  more  effectively 
accomplished  by  requiring  employers  to 
reassess  occupational  exposure  and 
work  practices  of  affected  employees 
when  Cd-U  and/or  Cd-B  exceed  5  fig 
Cd/g  urinary  creatinine  or  5  fig  Cd/Uter 
of  whole  blood  and  to  take  tfanely 
corrective  actions.  Such  actions  include 
reevaluatioa  of  hygiene  facilities, 
respirator  programs,  maintenance  of  . 
engineering  control  equipment,  work 
practices,  personal  hygiene,  and.  if 
necessary,  medical  removal  After 
appropriate  steps  are  taken  to  improve 
the  work  environment,  hygiene,  and 
work  practices  of  the  individual  the 
biological  monitoring  should  then  be 
repeated  no  more  than  three  months 
after  the  initial  monitoring  to  determine 
whether  those  steps  had  the  desired 
effect  of  of  reducing  the  employee's 
cadmium  exposore.  If  not.  farther  stepe 
should  be  taken.  OSHA  seeks  comment 
on  all  aspects  of  this  provision. 

A  reassessment  of  aa  employee's 
occupational  cadmium  exposure  is  also 
requhed  if  there  are  repeated  diagnoses 
of  respiratory  illness  or  hifection.  OSHA 
requires  Aat  such  reassessment  also 
take  place  if  the  FVC  or  FEVi  Is  less 
than  80  percent  of  the  expected  value  or 
the  ratio  of  FEVi/FVC  tfanes  100  is  less 
than  75  percent  of  die  expected  value 
(Ex.  No.  8-663).  Further,  OSHA  requires 
such  reassessment  where  there  is 
persistent  proteinuria  or  other  abnormal 
laboratory  results  or  clinical  findings 
consistent  with  cadmium  toxicity. 
OSHA  requests  comments  on  all  aspects 
of  this  requirement  OSHA  is 
particularly  interested  in  whether  or  not 
pulmonary  function  tests  should  be 
evaluated  in  terms  of  changes  from 
baseline  test  results. 

OSHA  also  proposes  periodic  medical 
re-evaluation  of  workers  required  to 
wear  respirators.  The  re^valuation  is 
necessary  because  an  illness  or  a  new 
medication  may  affect  the  employee's 
cardiovaacolar  system.  The  impact  on 
an  employee's  continuing  ability  to  wear 
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•  respirator  then  most  be  assessed.  The 
re-evaluation  will  enable  the  phyiidan 
to  determine  whetfier  the  individual  can 
safely  continue  to  wear  the  same  type  of 
respirator,  should  be  re-fitted  with 
another  type,  or  should  be  removed  from 
any  area  where  respirator  use  is 
required. 

Additional  medical  examinations  are 
required  for  workers  who  have  high 
levels  of  toUl  and  low  weight  proteins 
in  the  urine  or  who  have  signs  of 
respiratory  systetn  abnormalities 
identified  through  the  medical 
examination  and  for  whom  another 
medical  reason  for  such  findings  has  not 
been  found.  In  addition,  examinations 
are  required  for  those  who  experience 
difficulty  breathing  during  use  of  or  fit 
testing  for  respirators.  These  additional 
tests  are  requbed  to  ensure  that  the 
appropriate  evaluations  are  performed 
to  diagnose  and  assist  in  the  treatment 
of  any  present  disease  and  prevent 
further  disease. 

Because  of  the  potentially  serious 
nature  of  the  diseases  identified  by 
these  tests  and  because  it  is  known  that 
a  portion  of  woiicers  will  be  unable  to 
wear  respirators,  provisions  are 
included  in  paragraph  (1)(4)  of  this 
standard  for  additional  tests  to  further 
evaluate  an  employee's  health,  to 
confirm  the  test  results  and  to  determine 
if  medical  removal  is  necessary.  Some 
employers  currently  remove  workers 
from  cadmium  exposure  based  on 
.  results  of  biological  monitoring  (Ex.  14- 
6).  Because  of  employee  reluctance  to 
voluntarily  participate  in  a  program  of 
medical  surveillance  if  there  is  a 
possibUity  of  loss  of  pay  or  other 
benefits,  provisions  are  included  in  this 
standard  to  reduce  the  likelihood  of 
sudh  loss  by  providing  medical  removal 
protection. 

Biological  tesU  for  both  CdB  and  CdU 
levels  may  provide  useful  information 
about  an  employee's  health.  However, 
there  are  no  genovlly  agreed  upon  CdB 
and  CdU  levels  that  would  apply  to  both 
new  employees  and  veteran  employees 
to  indicate  the  presence  or  absence  of 
disease.  Workers  who  have  high  levels 
of  cadmium  in  the  bkx)d  (CdB)  or  urine 
(CdU)  have  probably  had  past 
exposures  to  cadmium  that  were  hi^ 
and/or  long-term.  These  employees  be 
at  an  hicreased  risk  of  experiencing 
toxic  effects  of  cadmium  on  the  body. 
For  new  workers,  cadmium 
concentrations  fai  blood  may  be  a  useful 
indicator  of  expoeore  during  recent 
months.  The  level  of  cadmium  in  urine  is 
most  likely  correlated  ivith  cadmium 
body  burden  in  workers  witfiout  renal 
damage.  In  workers  with  kmg  term,  low- 
level  exposure,  an  elevated  urinary 


cadmium  excretion  may  indicate  tfiat 
die  cadmiora  concentration  in  the  renal 
cortex  is  near  the  critical  oonoentratioa 
above  which  permanent  kidney  damage 
occurs. 

OSHA  requests  comments  on  tfie 
usefulness  of  measurements  of  cadmium 
in  biological  fluids  as  a  screening 
method  for  the  presence  of  disease  in 
new  and  veteran  employees. 

The  employer  is  also  required  to  make 
any  additional  tests  available  if 
recommended  by  the  examining 
physician.  The  employer  is  fur&er 
requbed  to  make  a  medical  examination 
available  at  the  termination  of 
employment  to  any  empkwee  who  has 
been  eligible  for  a  medical  examhiation 
in  the  past  and  to  provide  a  medical 
examination  as  soon  as  possible  to  all 
employees  who  have  been  exposed  to 
cadmium  in  an  emergency,  as  stipulated 
in  paragraphs  (1)(5)  and  (1)(6). 
respectively,  of  this  standard. 

OSHA  has  not  included  a  multiple 
physician  review  mechanism  in  this 
proposal  However,  OSHA  believes  that 
such  a  provision  might  be  necessary  and 
appropriate.  Multiple  physician  review 
is  made  available  in  the  lead  standard 
(29  CFR  t9lal025a)(3)(iii))-  OSHA 
requests  comments  on  whether  such  a 
mechanism  is  necessary  and 
appropriate  in  this  standard. 

A  medical  examination  at  the 
termination  of  employment  is  required 
for  all  woricers  who  have,  in  the  past, 
been  eligible  for  an  annual  medical 
examination  under  this  proposed 
standard.  This  requirement  is  in  keeping 
with  other  standards  (Asbestos.  Cak» 
Oven  Emissions,  Arsaii&  Acrylonitrile. 
and  Ethylene  Oxide).  The  need  for  tfiis 
requirement  in  this  standard  is  due,  in 
part,  to  the  way  cadmium  is  transported, 
distributed,  and  stored  in  die  body. 
After  absorption,  cadmium  is 
transported  via  the  blood  stream  to 
other  body  parts,  where  it  is  bound  to 
proteins  a^  stored.  Low  excretion  rates 
lead  to  a  very  dffident  retention  of 
cadmium  in  die  body.  The  bioloical  half- 
life  of  cadminm  is  20-37  years  or  nuxt. 
There  is  growing  evidence  that  even 
after  cessation  of  exposure  to  cadmiom 
in  the  workplace,  cadmium  stored  in  one 
body  compartment  can  be  transported  to 
the  kidney.  In  diis  way.  cadmium 
proteinuria  may  develop  years  after 
exposure  in  the  worlqilace  has  ceased, 
provided  diet  the  exposure  was 
substantial  There  is.  dierefore.  no 
tendency  for  proteinuria  to  decrease 
after  removal  boa  external  cadmium 
exposure.  Instead  there  can  be  an 
increase,  which  Is  substantial  for  some 
workers,  and  kidney  damage  can 
progress  to  a  more  severe  stage  of 


disease  (Ex.  8^486).  Ceoseqoendy.  H  is 
important  Aat  dM  em|rioyee'a  bealdi 
status  ngsurdiag  cadnlom  aocomalation 
in  die  body  be  aaaaased  at  die 
employee's  tenninadoii  of  enploymenL 
Faihire  to  find  evidence  of  faBpaiment 
at  termination  shoold  not  be  viewed  as 
a  "dean  biD  of  beatdL"  Fliysidans 
should  ose  the  opportunity  of  dial 
examination  to  advise  die  employee  of 
his/her  cadndom  body  boiden  and 
prognosis,  and  to  make 
reoommendadons  for  medical 
management  and  foUow-op.  For  the 
worker,  dds  infoimadon  dknvs  him/her 
to  determine  ^  cooraes  of  action 
necessary  to  sostain  health.  OSHA 
seeks  comment  on  the  appropriateness 
of  requiring  a  ^est  x-ray  in  termination 
of  en4)loyment  exams. 

Complete  medical  records  at 
termination  of  employment  are  oseful  to 
physicians  to  determine  die  statos  of  an 
employee's  healdi  and  to  assist  in 
identifying  healdi  effects.  Good  medical 
records,  jnch^dfag  an  examination  at 
terminadoo  of  employment  also  woold 
be  oseful  in  emuneradng  iUnesses  and 
deaths  attributable  to  cadmium,  for 
evaluating  compliance  programs,  and  for 
assessing  die  accuracy  of  che  Agenn's 
risk  estimates.  Such  records  are  useful 
to  assess  the  adequacy  of  die  standard 
in  preventing  diseases.  Provisions  for 
collection  of  sodi  faiformatfon.  including 
medical  examinations  at  the  end  of 
employment,  have  been  indudlng  in 
other  standards  mentioaed  previously. 
OSHA  further  requests  comment  on 
the  usefulness  of  requiring  the  reporttaBg 
of  abnormal  biological  mooitoring  test 
results  on  OSHA's  Form  20a  for 
reporting  occnpetiaoal  iOneeaes  to  die 
Bureau  of  Labor  SUtistict.  For  example, 
should  OSHA  require  diat:  CdB  levels  of 
10  |ig/l  whole  blood,  or  greater,  CdU 
levels  of  10  fig/p  creatinine,  or  greater; 
excess  urinary  proteins;  cases  of  metal 
fiune  feveR  and.  abnocmal  pobnonaiy 
function  test  results  be  reported  on  that 
fbcmT 

The  employer  is  required,  in 
parapaph  0X0).  to  provide  die 
physidaB  widi  die  loUowing 
infbrmatioB:  A  copy  of  diis  standard  and 

iU  appendices;  a  desciiptton  of  ^e 
affiected  employee's  fotmer  and  current 
duties  as  diey  relate  to  die  emploiree's 
cadmhun  expoeore  level;  te  employee's 
former  and  current  exiHiei—  levd  or 
antidpated  exposure  icvd;  a  description 
of  any  peraooal  protective  and 
respintoty  eqaipnent  used  or  to  be 
iMed:  and  infocmatiaB  or  medical 
records  from  die  emploiree's  previous 
medical  examine tJona  nat  wen 
provided  or  made  available  by  die 
employer  to  die  affected  enqiloyee. 
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Making  this  infoniMitioB  available  to  the 
phyakian  will  aid  in  the  evalutioo  of 
toa  snplojrBo't  ■aaHB  in  rciatioo  to 
assigned  daliea  and  fitneas  to  wear 
peraonal  protective  equipment  wiien 

The  employer  is  required  to  obtain  a 
written  opinioo  from  tbe  »»*Miitinfl 
physician  containing  the  reaalti  of  tbe 
medical  examination  as  tbqr  rdate  to 
occupatianal  expoeores;  the  physician's 
opinion  as  to  whether  the  onployee  has 
any  detected  medical  conditions  uddch 
would  place  tbe  employee  at  increased 
risk  of  material  health  impairment  from 
exposure  to  cadmium:  any 
recommended  restrictions  upon  the 
employee's  exposure  to  cadmium  or 
upon  Uic  use  ci  protective  clothing  or 
equipment  such  as  re^irators;  and  a 
statement  that  the  employee  has  been 
informed  by  the  pbyvidan  of  the  results 
of  tiw  medical  examination  and  of  any 
medical  conditions  which  require  further 
evaluation  or  treatment  This  written 
opinion  must  not  reveal  specific  findings 
or  diagnoses  unrelated  to  occupational 
eiqioeures.  The  employer  must  provide  a 
copy  of  the  opinion  to  the  atCscted 
employee. 

"The  pmpose  in  requiring  die 
examining  phjrslcian  to  supply  the 
employer  with  a  written  opinion  is  to 
provlfte  the  employer  widi  a  medical 
basis  to  aid  in  the  detennination  of 
initial  placement  of  employees  and  to 
assess  the  employee's  abibty  to  use 
protective  dotfaing  and  equipment  Tbe 
requirement  fbat  a  pbysidan's  opinion 
be  in  written  fcHm  will  ensure  that 
employers  have  had  tte  benefit  of  diis 
infonnation.  The  emplojrer  shaD  provide 
a  copy  of  tbe  physician's  written  opinion 
to  tlie  affected  employee  within  30  days 
of  its  receipt  Tbe  requirement  that  an 
employee  be  provided  with  a  copy  of  the 
phjrsician's  written  opinion  wiD  ensure 
that  the  emfnoyee  is  inrarmed  of  tbe 
results  of  the  medical  examination.  The 
requirement  ttiat  die  physician  sign  the 
opinion  is  to  ensure  that  die  information 
that  is  given  to  the  employer  baa  been 
seen  and  read  by  tbe  physician. 

The  puipoee  in  requiting  that  qiedfic 
findings  or  diagnoees  unrelated  to 
occupational  exposures  not  be  included 
in  the  written  opinion  is  to  encotvage 
employees  to  take  the  medical 
examination  by  removing  any  coocern 
that  the  employer  wiH  obtain  adverse 
infoimatioa  about  their  physical 
condition  that  has  no  relation  to 
occupational  exposures.  This  provision 
has  been  included  in  prior  standards. 

Commuaicatioa  ofitozanb  to 
Employees:  Paragraph  (m) 

In  tliis  proposed  cadmium  standard. 
OSHA  includes  a  paragrairfi  entitled: 


"Communicatian  cl  Cadmium  Hazards 
to  Employees'*.  This  paragraph 
incorporates  some  requirements  from 
OSHA's  Hasard  Communication 
Standard  (HCS)  and  addresses  the  issue 
of  transmitting  information  to  employees 
about  the  hazards  of  cadmium  through 
the  use  of:  (1)  signs.  (Z)  labels,  (3) 
material  safety  data  sheets,  and  (4) 
infonnation  and  training.  Previous 
OSHA  healdi  standards  generally 
included  separata  paragraphs  on 
employee  information  and  training  and 
on  signs  and  labels.  This  standard 
incorporates  both  of  those  areas,  along 
with  provisions  on  material  safety  data 
sheeU,  into  paragraph  (m),  to  be 
consistent  widi  the  (HCS). 

OSHA's  HCS  [(29  C  19iai200)  for 
general  industry  and  (29  CFR  1926.59) 
for  the  constracUon  industry]  requires 
all  chemical  manufacturers  and 
importen  to  assess  the  hazards  of  the 
chemicals  they  produce  m  import  and 
requires  all  employen  to  provide 
information  concerning  die  hazards  of 
such  chemicals  to  their  employees.  Tbe 
transmittal  of  hazard  information  to 
employees  is  to  be  accomplished  by 
means  of  compreboisive  hazard 
communication  programs,  which  are  to 
indude  container  labeling  and  other 
forms  of  warning,  material  safety  data 
sheets  and  employee  training. 

Since  the  HCS  "^  intended  to  address 
comprehensively  the  issue  of  evaluating 
the  potential  hazard  of  chemicals  and 
communicating  information  concerning 
hazards  and  appropriate  protective 
measures  to  enqdoyees"  (52  PR  31877), 
091A  proposes  paragraph  (m)  entided 
Communication  of  Cadmium  Hazards 
to  Employees"  to  avoid  repetition  of 
those  requirements  now 
comprehensively  laid  out  in  ||  1910.1200 
and  192&5e.  In  paragraph  (m),  OSHA 
also  proposes  additional  particular 
requirements  that  are  needed  to  protect 
employees  specifically  exposed  to 
cadmium.  Paragraph  (m)  of  this 
proposed  cadmium  standard  has  been 
designed  to  be  substantively  as 
consistent  as  possible  with  tbe  HCS 
requirements  for  employers.  While 
avoiding  a  duplicative  administrative 
burden  on  employers  attempting  to 
comply  with  the  requirements  erf  several 
different  applicable  OSHA  health 
standards,  the  proposed  requirements 
nevertheless  provide  the  necessary 
protection  for  employees  through 
provisions  for  signs  and  labels,  material 
safety  data  sheets,  and  employee 
informatioa  and  training. 

The  ptopoaed  standard  requires  that 
regulated  areas  be  posted  widi  signs 
stating:  llBnger.  Cadmium.  Cancer 
Hazard.  Can  Caaae  Lung  and  Kickiey 
Damage.  Antboiized  Personnel  Only. 


Respirators  and  Protective  Clothing 
Reqitdred  in  this  Area".  Tbe  proposed 
standard  faitends  diat  the  po«ting  of 
these  signs  will  serve  as  a  warning  to 
employees  who  may  otherwiae  not 
know  they  are  entering  a  regulated  area. 
Such  warning  signs  are  required  to  be 
posted  at  all  regulated  areas,  that  is. 
whenever  the  permissible  exposure  limit 
is  exceeded.  For  some  work  sites, 
regulated  areas  are  permanent  because 
exposures  there  camot  be  reduced 
below  die  TWA  PEL  or  EL  by  die  use  of 
engineering  ooatrols.  In  dioee  sitnations. 
the  signs  are  needed  to  warn  employees 
not  to  enter  the  area  unless  they  are 
authorized,  wearing  respirators,  and 
there  is  a  need  for  entering  the  area. 

Regulated  areas  may  also  exist  oo  • 
temporary  basis  such  as  during 
maintenance  and/or  emergency 
situations.  Tbe  use  of  warning  signs  in 
these  types  of  sitnations  is  also 
important  since  a  maintenance  or 
emergency  situation  is  by  nature  a  new 
or  unexpected  exposure  to  employees 
«^o  are  regularly  scheduled  to  work  at 
these  sites. 

These  signs  are  faitendad  to 
supplement  the  training  wUdi 
employees  are  to  receive  under  die  odier 
provisions  of  this  paragraph,  since  even 
trained  employees  need  to  be  reminded 
erf  tbe  locations  of  regulated  areas  and 
of  tbe  precantkns  necessary  to  be  taken 
before  entering  these  dangntMis  areas. 

The  proposed  standard  requires  that 
tbe  signs  must  comply  widi  paragraph 
(f)  of  the  HCS  and  specifies  tbe  wording 
of  tbe  warning  signs  for  regulated  areas 
in  order  to  ensure  diet  tbe  proper 
warning  is  given  to  empbyees.  OSHA 
believes  that  tbe  use  of  tbe  word 
"Danger^  is  appropriate,  based  on  the 
evidence  (rf  the  toxicity  and 
carcinogenicity  of  cadmium.  'Ilanger"  is 
used  to  attract  tbe  attention  of  woriiers 
in  order  to  ahvt  Aem  to  the  fact  diey  are 
in  an  area  where  either  of  the 
permissible  exposure  bmits  is  exceeded 
and  to  emphasize  the  importance  of  the 
message  that  follows.  Tbe  use  of  tbe 
word  "Danger"  is  also  consistent  with 
other  recent  OSHA  health  standards 
dealing  with  carcinogens.  The  proposed 
standard  also  requires  that  die  le^nuL 
"Respirators  and  Protective  Clothing 
Reqidred  in  this  Area",  be  included  on 
the  warning  sign.  While  OSHA 
recognizes  diat  some  employees 
entering  the  regulated  areas  may  not  be 
exposed  above  eidier  the  TWA  PEL  or 
the  EL  as  averaged  over  a  15-ininute 
period,  it  is  still  possible  diet  many 
empkiyees  are  assiyied  to  work  in  these 
areas  may  remain  in  these  kications  for 
long  enot^  periods  of  time  so  that  they 
would  be  needlessly  overexposed  to 
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and  pralacttva  dodilB^  To  aaaan  dknl 
these  enpbyMa  «•  Mnqputshr 
protKtad.  tt  to  aaoMsaiy  tbat  tte  sign 


akrtiMBtotbaBMdto 
resplratow  and  ptolectf  ea  dothlnt 

Tba  proposal  also  laqalras  diat 
warning  labels  be  affixed  to  all  sblppbig 
and  storage  containers  coatalBiBg 
cadmium  or  '^*"<""  conpoonds  or 
su^  cadmhinHPnntawinatad  items  as 
clothii^  and  aqniinenL  Tba  labels  must 
be  bi  comp^wnna  widi  paragraph  (Q  of 
tbe  HCS  and  must  state:  TtengBr. 
Contains  Cadrnfun,  Canoer  Haurd. 
Avoid  Ckaatfav  Dost  Can  Cause  Long 
and  Kidney  Damafla".  It  to  prqiwsed  ttiat 
required  labeto  woald  remain  aflbced  to 
contalnen  leaving  tbe  woriqilace.  Tbe 
purpose  of  Ibto  requirement  to  to  ensure 
that  aU  affected  employees,  not  only 
those  of  a  partteular  emirioyer.  are 
apprised  to  die  hazardous  nature  of 
cadndum  exposure  where  emosnre 
could  exceed  the  action  level. 

In  additkm  to  beiiw  oonstotent  widi 
the  requiremento  of  me  HCS,  diese 
requirements  canv  out  flw  mandate  of 
section  (Kb)(7)  of  me  Act  wbkdi  requires 
OSHA  beafdi  standards  to  prescribe  the 
use  of  labeto  or  other  appropriate  forms 
of  warning  to  apprise  employees  of  tne 
hazards  to  which  diey  are  exposed. 

In  dito  proposed  cadtadnm  standard. 
OSHA  abo  would  require  diat  dm 
employer  to  obtain  or  develop  and  to 
distribute  and  provide  access  to  a 
material  safety  data  sheet  (MTOS)  for 
cadmium  in  aocordance  with  die 
requirements  of  29  CFR  19iai200(g)  and 
29CFR  1920w59.  OSt\A  feeb  diet  a 
properly  completed  MSDS,  if  reedily 
avaflaMe  to  emi^oyees,  can  serve  es  an 
excellent  concise  source  of  faif ormation 
regarding  the  hazards  assodated  with 
cadmium.  OSHA's  primary  intent  fai  thto 
section  of  the  proposed  standard,  as 
stated  in  its  recently  promulgated  HCS. 
to  to  ensure  that  employees  will  receive 
as  much  information  as  they  need 
concerning  the  hazards  posed  by 
chemicato  in  their  woricplaces.  The 
MSDS  ensures  diat  dito  information  will 
be  avaitobto  to  them  in  a  usable,  readily 
accessible  and  oondsa  farm.  The  MSOS 
also  serves  es  tbe  central  source  of 
information  to  cnqiloyees  and  to 
downstream  employen  who  must  be 
provided  with  an  MSDS  if  cadndum  or  a 
product  containing  cadmium  to  produced 
and  shipped  to  them.  Lssdy.  die  MSDS 
serves  es  the  basic  source  of 
inf  oraatkm  on  the  hazards  of  cadmium 
essmitial  to  the  training  proviaions  of 
thto  propoaed  standara 

Rodnoara  and  imiMrisrs  of  toxic 
substances  have  primary  responsibibty. 
under  tbe  HCS  to  develop  er  prepare  tte 
MSDS.  Tbe  manufacturer  or  importer  to 


most  Ukatyla  haw 
inf onnatiaa  aboat  dM 


intnloli^ 


tetba 


thto: 
thai 
emplo]raaa  < 

prodnctoiat 

die  Infomiatkm  nacasaaiy  for  a 
coBBleta  M8D6  «r  Iha  MSDS  ttsair  to  la 
be  obtabiad  froas  dm  BMaafoctanr  and 
made  availabla  to  affsctad  aaiployaaB. 
Tba  laqolraaMBU  for  tba  hifarmatfaa 
diat  to  to  ba  cootalnad  an  dw  MSDB  are 
explalnad  in  datodl  at »  CFR 
19iai2i0(8l  and  28  CFR  ItaMft 

Paragraph  ^4)  of  dito  pnipoaad 
cadmhua  standard  roqaliaa  OB^oyan 
to  provide  aD  empkqpoaa  vriio  are 
exposed  to  radmbim  with  Infatnatlan 
and  tratadi^  OB  cadBfaan  at  &e  time  of 
initial  aasigwnant  and  at  laaat  aanaaBy 
dieieafkar.  A  record  sbaD  ba  malntalBad 
of  the  contento  of  sa^  prapama.  Iba 
training  program  to  to  be  in  acGordanca 
widi  die  raquiraniento  of  die  HCS 
paragr^ihs  (b)  (I)  and  (2),  and  to  Indoda 
the  qiedfic  informatioa  laqafaad  to  ba 
provi(M  by  that  section  and  dioaa  itaau 
stipulated  in  paraipaph  (mX4MliQ  of  tfato 
standard.  Biqikqraaa  are  to  be  provided 
widi  an  axplaaatton  of  dm  ooatanto  of 
Appendioea  A  (Substance  Safoty  Data 
Sheet  Cadndua)  and  B  (SobetaBca 
Technical  Gnidelines.  Cadmium)  of  dM 
final  cadmium  standard.  Faiployeea  also 
are  to  be  inf ormed  %idi««  a  copy  of  dw 
finyl  fr^^ntJMm  ■iawtawl  ia  ■wesihto  In 
them  and  to  receive  an  explanation  of 
the  purpose  and  a  dascr^rtioa  of  tbe 
medkai  surveillance  DR^am  required 
under  paragraph  (1)  of  thto  proposed 
standard. 

OSHA  has  determined  during  other 
rulemakings  that  an  information  and 
training  program,  as  inoorporatad  in  thto 
proposedstandard  in  an  overall 
"Cmnmunication  of  CadaiiumHazards 
to  Employees"  paragraph,  to  essential  to 
inform  employees  u  thie  hazards  to 
in^iicb  they  are  exposed  and  to  provide 
employees  with  tbe  necessary 
undentanding  of  tbe  degree  to  which 
they  diemselves  can  minimize  the  health 
hazard  potential  As  part  of  an  overall 
communicetioo  pro-am  for  employees, 
trainiiv  serves  to  explain  and  reinfarce 


the  information  praaenled  to  enqiloyees 
on  tobeb  and  amterial  safety  data 
sheets.  These  written  forms  of 
information  and  warning  will  be 
sucnssfol  and  relevant  only  udisa 
employees  understand  tbe  information 
presented  and  are  aware  of  die  actions 
to  be  taken  to  avoid  or  minimize 
exposures  dier^  ipdadng  dm 
possibOito  of  oqiariiMdni  adverse 
bealdi  aflbcto.  Tralnii^  to  essential  to  an 
effective  overall  bazasd  wmmanlratina 
Active  eavloyaa  partidpalion 


tobaiai 

requirmnanto  of  29  CFR  19iaUM| 

CFRl 

infonnattoatobal 


total 


dial 
suitaUel 

OSHA  baMaeaa  that  llw< 
die  beat  mMon  tod 
trainiiv  be  ar  aba  to  providfog  to  I 
raoebad  and  abaorbad  by  Ike 
uw|iiiijfini  TTTTIIfl  bstlhrrr*- 
dieob)eetbaatabaBwtanddwl 
of  ito  tratidng  to  anaara  Ibat  eipioyaaa 
are  made  aware  of  dto  bazar*  in  tbair 
workpbca  and  bow  ttey  aan  bdp  to 
protect  diemsdves.  Tbe  spadlica  of  how 
thto  to  to  be  aocompUsbed  are  left  op  to 
the  employer. 

Reoon&a^uag:Pangnph(a) 

Tbe  proposed  cadminm  standard 
requires  employen  to  maintain 
exposure  monitoring  raoords  and 
medical  snrveillanee  raoonb.  These 
requiremento  are  propoeed  In 
accordance  with  sectioa  8(c)  of  die  Act 
whidi  requires  empfoyen  to  keep  and 
make  avaUable  sudi  records  as  tbe 
Secretary  may  preecribe  es  necessary  or 
appropriate  for  die  enforcement  of  die 
Act  or  for  developing  information 
regarding  occupational  injuries  end 
illnesses,  end  with  die  regubtion 
governing  access  to  employee  ejqioeure 
and  medical  records  (29  CFR  1910.20). 

Tbe  proposal  requires  diet  records  be 
kept  of  enviroiunental  monitoring  resulto 
that  identify  the  monitored  enqifoyee 
and  to  accwately  refled  die  employee's 
expoeure.  Specifically,  records  must 
indude  the  foIIowii«  informatkm:  (a) 
Tbe  date  of  monitoiing.  duration,  and 
resulto  of  eadi  of  Aesampbs  taken;  (bl 
a  desciipttaB  of  dM  tob  daaaificatfoo  ol 
die  esvioyaa  bdnf  moaitared:  (^  a 
deecriptton  of  die  sampling  and 
analytioal  madioda  need  and  avidanea 
of  tbair  aocntaqr.  (d)  iM  type  of 
reapintonr  prataethra  davteaa.  if  any. 
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worn  by  die  «iiiploye«  (e)  the  names, 
•odal  Mcoiity  numben,  and  fob 
dassificatioo  of  the  employees 
monitored  and  of  all  other  employees 
whose  exposure  the  monitoring  is 
intended  to  represent  aid  (f)  a  notation 
of  any  odier  oonditioas  that  might  have 
been  affected  by  the  monitoring  results. 

The  proposal  requires  that  exposure 
measurement  records  be  maintained  for 
each  measurement  taken.  The  record 
may  represent  the  exposure  of  more 
tiian  one  employee  if  representative 
sampling,  as  described  in  paragraph  (d), 
is  condwrted. 

A  provision  for  the  use  of  ob|ective 
data  in  place  of  initial  monitoring  is 
incfaided  in  this  standard.  Objective 
data  are  information  demonstrating  that 
a  particular  product  or  material 
containing  cadmium  cannot  release  dust 
or  fumes  in  concentrations  at  or  above 
the  action  level  or  above  the  EL  even 
under  the  worst-case  release  conditions. 
Employers  can  use  data  from  an 
industry-wide  survey,  when  sudi  a 
survey  includes  similar  woriqilace 
conditions,  operations,  and  job 
classifications  as  those  of  the  employer, 
in  order  to  estimate  maximum  cadmium 
exposure  levels  that  could  occur. 
Additionally,  employers  can  use 
laboratory  product  test  results  to 
demonstrate  that  airborne 
concentrations  most  be  below  the  action 
leveL 

hi  additicm  to  records  on  employee 
exposure  measurements,  the  employer  is 
required  to  establish  and  maintain  an 
accurate  medical  surveillance  record  for 
each  employee  subject  to  medical 
surveillance  as  required  by  paragraph  (1) 
of  this  proposed  standard.  08HA 
believes  that  medical  records,  like 
exposure  monitoring  records,  are 
necessary  and  appropriate  both  to  the 
enforcement  of  tlw  standard  and  to  the 
development  of  information  regarding 
the  causes  and  prevention  of 
occupational  illnesses.  Furthermore, 
medical  records  are  necessary  for  the 
proper  evaluation  of  the  employee's 
health. 

The  proposed  standard  requires  that 
exposure  records  be  kept  for  at  least  30 
years  and  that  medical  records  be  kept 
for  duration  of  employment  phis  thirty 
years.  It  is  necessary  to  keep  diese 
records  for  extended  periods  because  of 
the  long  latency  period  commonly 
associated  with  carcinogenesis.  Cancer 
often  cannot  be  detected  until  20  or 
more  years  after  first  eiqjosure.  The 
extended  record  retention  period  is 
therefore  needed  because  diagnosis  of 
disease  in  employees  is  assbted  by.  and 
in  some  cases  can  only  be  made  by. 
having  present  and  past  exposure  data 
as  well  as  the  results  of  present  and  past 


medical  cxandnations.  Hie  employer 
shall  maiT»*«fa  records  of  employee 
training  for  one  year  b^ond  the  last 
date  of  enqiloyment  of  any  trained 
employee.  OSHA  seeks  comment  on 
whether  or  not  Individual  training 
records  should  be  maintained  for  each 
employee. 

The  proposal  specifies  that  access  to 
exposure  and  medical  records  by 
enqiloyees.  designated  representatives, 
and  OSHA  shall  be  in  accordance  widi 
29  CFR  1910.2a  OSHA's  "Access  to 
Employee  Exposure  and  Medical 
Records"  standard.  That  standard 
appUes  to  records  required  by  specific 
standwds.  such  as  dais  proposed 
cadmium  standard,  as  well  as  records 
which  are  voluntarily  created  by  an 
employer.  Employees  and  their 
derignated  representatives  are.  in 
general  allowed  unrestricted  access  to 
all  relevant  exposure  monitoring 
reowds.  Access  to  one's  own  medical 
records  is  also  provided  for  employees 
(Le..  an  employee  may  have  access  only 
to  his  or  hc^  own  medical  records)  and. 
if  the  employee  has  given  specific 
written  consent  for  die  employee's 
designated  representatives.  OSHA 
retains  access  to  both  kinds  of  records, 
but  its  access  to  personally  identifiable 
records  is  subject  to  agency  rules  of 
practice  and  procedure  which  have  been 
published  at  29  CFR  1913.10  (see  45  FR 
35384). 

The  transfer  of  employee  exposure 
monitoring  and  medical  records  is  to  be 
in  accordance  with  the  provisions  of 
paragraph  (h)  of  29  CFR  1910.20.  If  an 
employer  ceases  to  do  business  and 
there  is  no  successor  employer,  the 
employer  is  to  notify  NIOSH  and 
transmit  the  records  to  the  Director  of 
NIOSH  for  retention,  if  requested. 

OSHA  seeks  comment  on  these 
specific  recordkeeping  provisions. 
Requirements  for  recordkeeping  under 
the  Paperwork  Reduction  Act  are 
discussed  under  section  XI — Clearance 
of  Information  Collection  Requirements. 

Observation  of  Monitoring:  Paragraph 
(o) 

This  proposed  cadmium  standard 
contains  provisions  for  the  observation 
of  exposure  monitoring.  This  provision 
is  in  accordance  with  section  8(c)  of  the 
OSH  Act  which  requires  that  employers 
provide  employees  and  their 
representatives  wnth  the  opportunity  to 
obscnve  monitoring  of  employee 
exposures  to  toxic  substances  or 
harmful  physical  agents.  Observation 
procedures  are  set  forth  which  require 
the  observer,  whether  it  be  an  employee 
or  a  designated  representative,  to  be 
provided  with  the  personal  protective 
clothing  and  equipment  that  is  required 


to  be  worn  by  the  employees  who  ate 
working  in  the  area.  The  empkiyer  is 
required  to  ensure  the  use  of  such 
^yJQthfag  and  equipment  or  respirators, 
and  is  responsible  for  requiring  that  the 
observer  complies  widi  all  odier 
applicable  safety  and  health  procedures. 

Dates:  Paragraph  (p) 

It  is  proposed  that  the  standard 
become  effective  60  days  after  the  date 
of  publication  bi  die  Fodaral  Ragistar. 
OSHA  proposes  diat  die  requirements 
for  exposure  monitoring  and  employee 
information  and  training  be  completed 
90  days  after  the  effective  date  of  the 
final  mle  (ISO  days  after  publication  in 
die  Fedacal  Ragii«ar).  The  requirements 
for  respiratory  protection  and  medical 
surveillance  are  proposed  to  be 
completed  90  days  after  die  effective 
date  except  for  use  of  powered  air- 
purifying  respirators  provided  under 
section  XIV  paragraph  (g)(2)(ii)  which 
are  to  be  provided  within  one  (1)  year 
from  publication  in  die  Fodatal  Registar. 
In  addition,  establishment  of  regulated 
areas  is  proposed  to  be  completed  not 
later  than  90  days  after  die  effective 
date.  Written  compliance  programs 
required  by  paragraph  (f)(2)  of  this 
standard  as  a  result  of  monitoring  shaU 
be  completed  and  available  for 
inspection  and  copying  no  later  dian  one 
(1)  year  after  the  effective  date  of  the 
standard.  Implementation  dates  for  the 
completion  of  the  engineering  and  work 
practice  requirements  are  proposed  to 
be  no  later  than  2  years  after  the 
effective  date  <A  die  final  rule.  This  is  to 
allow  affected  employers  sufficient  time 
to  design  (where  necessary),  obtain,  and 
install  the  necessary  control  equipment 
Planning  and  construction  of  hygiene 
and  lunchroom  facilities  is  proposed  to 
be  completed  as  set  forth  in  section  XIV 
paragraph  (p)(2)(vi).  OSHA  solicits 
comments  on  the  adequacy  of  these 
proposed  start-up  dates. 

Appendices:  Paragraph  (q) 

The  proposed  standard  contains  5 
appendices  whidi  are  designed  to  assist 
employers  and  employees  in 
implementing  the  provisions  of  this 
standard.  Appendu  C  is  incorporated  as 
part  of  this  standard  and  impowes 
additional  mandatory  oUigations  on 
employers  covered  by  this  standard. 
Appendices  A.  a  D.  and  E  ara 
HA"«"'»"'***"*y  'wd  ■>■  inrhided 
primarily  to  provide  information  and 
guidance.  In  addition,  diese  appendices 
are  not  intended  to  detract  from  any 
obligation  that  the  proposed  standard 
imposes. 

The  Appendices  that  ara  induded  in 
the  standard  are: 
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Appendbc  A— Substance  Safety  Data 

Sheet  Cadmium 
Appendbt  B— Substance  Tedinical 

Guidelines,  Cadmium 
Appendix  C— Qualitative  and 

Quantitative  Fit  Testing  Procedures 
Appendix  D— Medical  and  Occupational 

History  with  Reference  to  Cadmhun 

Exposure  (suggested  format) 
Appendix  E— Sampling  and  Analysis 

XL  Clearance  of  Inf onnation  CoOecdon 
RequireflMnts 

On  March  31. 1983,  die  Office  of 
Management  and  Budget  (OMB) 
published  a  new  5  CFR  part  1320 
implementing  the  information  collection 
provisions  of  the  Paperwork  Reduction 
Act  of  19ea  44  U.S.a  3501  et  seq.  (48  FR 
13006).  Part  1320.  which  became 
effective  on  April  30, 1963,  sets  forth 
procedures  for  agencies  to  follow  in 
obtaining  OMB  clearance  for  collection 
of  information  requirements  contained 
in  proposed  rules  to  OMB  not  later  than 
the  date  of  publication  of  the  proposal  in 
die  Federal  Register.  It  also  requires 
agendes  to  indude  a  statement  in  the 
notice  of  proposed  rulemaking 
indicating  that  such  information 
requirements  have  been  submitted  for 
review  to  OMB  under  section  3504(h)  of 
the  Paperwoik  Reduction  Act 

In  addition  to  the  above  requirements, 
applicable  federal  regulations  also 
provide,  5  CFR  1320.4(a)  1320.5(a)  and 
132a5(d)  respecdvdy  as  follows: 

An  agency  shall  not  engage  in  a  collection 
of  infonnatiao  without  obtaining  OfBoe  of 
Management  and  Bodget  (OMB)  approval  of 
the  eoUectian  of  information  and  displaying  a 
anrmtiy  valid  control  number  and.  onless 
OMB  determines  it  to  be  inappropriate,  an 
expiration  date. 

•  •        •        •        • 

,    Notwithstanding  any  otlier  proviaion  of 
/law.  no  penon  shall  l>e  anbiect  to  any  penalty 
for  failure  to  comply  with  any  infonnation 
collection  lequest  if  the  requeal  does  not 
display  a  currently  valid  OMB  control 
number,  or,  in  the  case  of  an  infonnation 
cdlection  request  which  is  submined  to  nine 
or  fevrer  persoas.  the  request  fails  to  state 
that  for  this  reason  it  is  not  subjed  to  OMB 
review  uD'la  the  Act 

•  •        •        •        • 
Whenevw  a  member  of  the  public  is 

protected  from  imposition  of  a  penalty  under 
this  section  for  failure  to  comp^  with  a 
coDectiaa  of  information,  such  penalty  may 
not  be  imposed  by  an  agency  directly,  by  an 
agency  through  fodldal  process  or  tqr  any 
other  person  through  Judicial  or 
■    administrative  process. 

The  sections  of  the  proposed  cadmium 
standard  whidi  may  create 
recorifteeping  requirements  are 
paragraphs  (d)  exposure  monitoring. 
(fH2)  compliance  program.  (1)  medical 
surveillance,  (m)  communication  of 


cadmhim  hazards,  and  (n) 
recordkeeping,  among  others. 

In  accordance  with  die  provisions  of 
the  Paperwork  Reduction  Ad  and  the 
regulations  issued  pursuant  thereto, 
OSHA  certifies  diat  it  will  sttbmh  die 
infonnation  collection  requirements 
contained  in  its  proposed  rule  on 
occupational  exposura  to  cadmium  to 
OMB  for  review  under  section  3504(h)  of 
diat  Act 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  5  minutes  (recordkeeping)  to  8 
hours  (compliance  program)  per 
response,  with  an  average  of  0.38  boon 
per  response  for  a  TWA  PEL  of  1  M8/o>' 
or  an  average  of  0.32  houra  per  response 
for  a  TWA  PEL  of  5  ftg/m",  induding 
tbne  for  reviewfaig  instructions, 
seardiing  existing  data  sources, 
gathering  and  ow'^'t^twing  the  data 
needed,  and  completing  and  reviewing 
die  collection  of  information.  Send 
comments  regarding  the  burden  estimate 
or  any  other  asped  of  this  collection  of 
uiformation,  induding  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Information  Management  Department 
of  Labor.  Room  N-1301. 200  Constitution 
Avenue.  NW.,  Washington.  DC.  20210: 
and  to  the  Office  of  Information  and 
Regulatoiy  Affairs,  Office  of 
Management  and  Budget  Washington. 
DC  20603. 

Xn.  FubBc  PartidpatioD-Nottoe  of 


Pursuant  to  section  6(bK3)  of  die  Act 
an  opportunity  to  submit  oral  testimony 
concerning  the  issues  raised  by  the 
proposed  standard  will  be  provided  at 
an  informal  public  hearing  scheduled  to 
begin  at  9:30  a.in.  at  places  and  on  dates 
as  follows: 

Washington.  DC*  June  S,  lOOa 
The  Auditorium,  Frances  Perkins 

Department  of  Labor  Boildmg.  200 

Constitution  Ave^  NW, 

Washbigton,  DC  202ia 
Denver,  Colorado:  July  17. 190a 
Cripple  Creek/Silver  Heels  Room. 

Holiday  Inn.  1450  Glen  Arm  Place. 

Denver.  Colorado,  8020:!. 

Notice  of  Intention  to  Appear 

All  persons  desiring  to  partidpate  at 
the  hearings  must  file  bi  quadruplicate  a 
Notice  of  Intention  to  Appear, 
postmarked  on  or  befora  April  4. 1900. 
addressed  to  Mr.  Tom  HaU,  OSHA 
Division  of  Consumer  Affairs,  Docket 
No.  H-057a,  Room  N-3647.  US. 
Department  of  Labor.  Third  Street  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20210;  telephone  202-523-8024.  The 
Notice  of  bitention  to  Appear  also  may 
be  transmitted  by  facahnOe  to  (202)  523- 


5046  or  (for  FT8)  to  8-623-«0M,  provided 
die  orighial  and  4  oofries  of  die  notice 
are  sent  to  the  above  address  diereaflar. 
Notices  of  bitention  to  appear,  which 
win  be  avaflaUa  for  Inspectfoo  and 
copyb«  at  die  OSHA  Docket  Office 
(Room  N-2e25),  telephone  202-523-7894. 
must  contatai  the  following  taiformation: 

(1)  The  name,  address,  and  telephone 
nondier  of  each  person  to  appear, 

(2)  The  capadty  fai  tidddi  die  person 
will  appear, 

(3)  The  approxfanate  amoont  of  tbne 
requested  for  the  presentation; 

(4)  The  specific  Issues  diat  win  be 
addressed; 

(5)  A  statement  of  die  podttoo  diat 
will  be  taken  widi  resped  to  each  Issoe 
addressed: 

(6)  Whedier  die  party  bitends  to 
submit  documentary  evidence,  and  if  so, 
a  brief  summary  of  that  evidence;  and 

(7)  At  which  hearing  or  hearings  die 
party  wishes  to  testify. 

Piling  of  Testimony  and  Evidence 
Before  Hecaings 

Any  party  requesting  more  than  10 
mfaiutes  for  a  presentation  at  the  hearing 
or  submitting  documentary  evidence 
must  provide  fai  quadruplicate  the 
complete  text  of  die  testimony  faicluding 
any  documentary  evidence  to  be 
presented  at  die  hearing  to  die  OSHA 
Dividon  of  Consumer  Affairs.  This 
material  most  be  postmarked  by  April 
27. 190a  and  will  be  avallaUe  for 
inspection  and  copying  at  die  OSHA 
Dodiet  Office.  Each  such  submissioo 
wOl  be  reviewed  hi  li^t  of  die  amount 
of  time  requested  bi  die  Notice  of 
bitention  to  Appear,  hi  those  faistances 
where  the  biformation  conUined  tai  die 
submission  does  not  justify  die  amount 
of  time  requested,  a  more  appropriate 
amount  of  time  wUl  be  allocated  and  die 
participant  wUl  be  notified  of  diat  fact 

Any  party  who  has  not  subetantiaUy 
complied  widi  dris  reqnfrement  may  be 
Umited  to  a  10  mbiute  presentation.  Any 
party  who  has  not  filed  a  notice  of 
bitention  to  appear  may  be  aUowed  to 
testify,  as  time  permits,  at  the  discretioo 
of  die  Administrative  Law  Judge. 

OSHA  emiriiasizes  diat  die  hearing  Is 
open  to  die  pobUc  and  diet  biterested 
persons  are  welcome  to  attend. 
However,  onfy  persons  who  have  filed 
proper  Notices  of  bitention  to  Appear  at 
die  hearing  will  be  entided  to  ask 
questions  and  odierwise  partidpate 
fuUy  bi  the  proceeding. 

Conduct  and  Nature  of  Hearings 
The  hearings  wUl  commence  et  9:30 
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am.  oo  JuM  i.  lasa  At  (kx  tan*,  any 
piDceihiral  manen  nlattog  t«  tht 
preceediqg  will  be  rescikved. 

The  infoimal  nature  of  the  nile making 
bearixigs  to  he  held  is  established  in  Ike 
legislative  hisloiy  of  section  A  of  the  Act 
and  i«  reQected  by  the  OSHA  hearing 
regulations  (see  29  CFR  1911.15  [a]]. 
Although  the  presiding  ofTicer  is  an 
Administrative  Law  Judge  and 
questioning  by  interested  persons  is 
allowed  on  crucial  issues,  it  is  dear  that 
the  proceeding  shall  remain  infonnal 
and  legialative  in  type.  The  talent  in 
essence,  is  to  pivfide  an  upportuwity  for 
effective  oral  presentation  by  interested 
persons  which  can  be  carried  out 
expeditiottfliy  and  in  the  absence  of  rigid 
procedores  which  might  unduly  impede 
or  protract  the  rulemaking  process. 

The  hearii^  will  becooducted  in 
accnrdance  with  29  CFR  part  1911.  The 
hearings  will  be  presided  over  by  an 
Administrative  Law  Judge  who  will  have 
all  the  powers  necessary  or  appropriate 
to  conduct  a  full  and  fair  informal 
hearing  as  provided  in  29  CFR  part  1911. 
including  the  powers: 

1.  To  regulate  the  course  of  the 
proceediogs: 

2.  To  diifXMe  of  procedural  requests, 
objections,  and  comparable  matters: 

3.  To  ooniine  the  presentations  to 
matters  pertinent  to  issues  raised: 

4.  To  regulate  the  conduct  of  those 
present  at  the  bearing  by  appropriate 
means: 

5.  In  the  Judge's  discretioa.  to  question 
and  permit  die  questiooiag  of  any 
witness  and  to  limit  the  time  for 
questioning: 

&  In  the  Jadge's  discretion,  to  keep  the 
record  open  fm  a  reasonable,  stated 
time  to  receive  written  information  and 
additional  data,  views  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceedings. 

WriOem  Coauaentt 

Interested  persons  are  invited  to 
submit  written  comments  on  the  issues 
raised  in  this  hearing  notice.  Written 
oouuueuts  most  be  postmarked  by  April 
27, 1990,  and  submitted  in  quadrtipliorte 
to  the  Docket  Office.  Docket  number  H- 
067a,  Room  N-2B2S,  U.S.  Department  of 
Labor,  200  Constitution  Ave.  NW., 
Washing!—.  DC  20nO.  The  telephone 
number  of  ttw  Docket  Oflioe  is  (20Z) 
523-7804.  and  its  hoars  of  operation  are 
8ri5  a.m.  lo  4:45  pjn.  Monday  thiuugh 
Friday  except  Federal  hobdays. 
Conuneots  limited  to  10  pages  or  less  in 
length  amy  also  be  transmitted  by 
facsimile  to  (202)  &2S-60W  or  (for  FTS) 
to  8-523-5040  provided  the  original  aiul 
4  copies  of  die  comment  are  sent  to  the 
Docket  Officer  thereafter.  Written 
submissions  must  dearly  identify  the 


issues  raised  in  (his  notice  which  ai« 
addressed  and  Ike  position  takan  an 

AH  nalerials  adhmittad  wiH  ba 
available  kit  inapection  and  copying  at 
this  adAasa.  AD  tiaraly  ssbmissioas  will 
be  part  of  Ike  record  «rf  the  piutaadiag. 

Certificaliom  ofReami  and  Final 
DetemmotioK  After  Hearing 

Following  the  dose  of  the  hearings  or 
of  any  posthearing  comment  period,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  to  the  Assistant 
Secretary  of  Labor  for  Occopational 
Safety  and  Health.  The  Admioistrati\-e 
Law  Jadge  does  not  make  or  recommend 
any  decisione  as  to  the  content  of  a  final 
standard.  The  proposed  standard  will  be 
reviewed  in  K^t  of  all  oral  and  written 
submissions  received  as  part  of  the 
record,  and  a  standard  wiD  be  issued 
based  on  the  entire  record  of  die 
proceeding,  including  the  written 
comments  and  data  received  bom  the 
public 

State  Plan  Appiicobility 

The  25  States  widi  their  own  OSHA- 
approved  occupational  safety  and 
health  plans  must  adopt  a  comparable 
standard  within  six  months  of  the 
publication  date  of  a  final  standard. 
These  States  indude:  Alaska.  Arizona, 
Califonna,  Connecticot  (for  State  and 
local  government  employees  only), 
Hawaii.  Indiana.  Iowa.  Kentacky. 
Maryland.  Midiigan.  Minnesota. 
Nevada.  New  Mexk».  New  York  (for 
State  and  local  government  employees 
only).  North  Carolina,  Oregon.  Puerto 
Rico.  Sooth  Carolina.  Tennessee.  Utah. 
Vermont.  Virginia.  Virgin  Islands, 
Washington,  Wyoming.  Until  such  time 
as  a  State  standard  is  promulgated. 
Federal  OSHA  wifl  provide  interim 
enforcement  assistance  as  appropriate. 

List  of  Sobiacls  ki »  cm  Part  19M 

Cadmium.  Occupational  safety  and 
health.  Chemicals.  Cancer.  Health.  Risk- 
assessment 

XnL  Authority  and  Signaturs 

This  docament  was  prepared  under 
the  direction  of  Gerard  F.  ScanneU. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Healdi.  U.S. 
Department  of  Labor.  200  Constitation 
Ave.  NW..  Washington.  DC  202ia 

it  is  issued  under  section  e(b)  of  die 
Occopational  Safety  and  Health  Act  of 
1970  (29  U5.C  655).  Secretary  of  Ubor's 
Order  Na  9-83  (tt  FR  35736)  and  29  CFR 
part  1911. 


S^mI  at  WasM^iisa.  DC.  liMB  2Sib  day  cf 
fanuary  19W.  ,  _ 

CwidF.niiiiill. 

AsBistant  Secretary  of  Labm^ 

XIV.  The  Propooad  Slaadafd 
Genetxu  Indastty 

PART191»-(AIIEN0E0J 

Part  1910  of  title  29  of  die  Code  of 
Federal  Regulations  is  hereby  proposed 
to  be  amended  as  follows: 

Subpart  B-(AnMndad] 

1.  The  authority  citation  for  subpart  B 
of  29  CFR  part  1910  contimies  to  read  as 
follows: 

Authority:  Sees.  4.  •  and  B  of  the 
OccupationMl  Safety  and  Health  Act  29 
U.S.C.  653.  ess,  6S7:  Walsh-Healey  Act  41 
U.S.C  35  et  seq:  Service  Contract  Act  of  lObS. 
41  U.&C.  3S1  et  seq:  lec  107.  Contract  Worii 
Hoors  and  Safety  Standards  Acts 
(Conttniction  Safety  Act).  40  U.S.C.  333:  sec 
41.  l.ongstiocemcn's  snd  Haibor  Woriiers' 
CompanatioD  Ad  33  U&XL  Ml:  Nattonal 
FoiindetioD  of  Arts  and  Huaaaitics  Act  W 
U.S.C  951  el  seq.:  Socretaiy  of  Labor's  Oder 
No.  12-71  (36  FR  8754):  fr-78  (41  FR  2SO60).  or 
9-83  (48  FR  35736).  as  applicable:  and  29  CFR 
part  1911. 

Sections  19iaie  and  19iai9  also  issued 
under  29  CFR  part  1911. 

2.  A  new  parapaph  (k)  is  proposed  to 
be  added  to  i  1910.19  to  read  as  foUows: 

Sl«iai9   Special  provlaiona  tor  air 


(k)  Cadmium.  Section  19iai027  shaU 
apply  to  the  exposure  of  every  employee 
to  caJdmium  in  eveiy  employment  and 
place  of  employment  covered  by 
S9  1910.12. 1910.13. 1910.14. 1910.15, 
1910.16. 1926.  and  1928  in  lieu  of  any 
different  standard  on  exposures  to 
cadmium  wWck  wotrid  othervrise  be 
applicable  by  virtue  of  those  sections. 

Subpart  Z—fAmandadl 

3.  The  authority  dtation  for  stibpart  2 
of  part  1910  continues  to  read  as 
follows: 

AudMfilr  Sacs.  6. 8  Occupational  Safety 
and  Health  Act  29  USXL  6»5. 6S7;  Secretary 
of  Labor's  Orders  12-71  (38  FR  KTAl  8-78  (41 
FR2S068),  Of  9-83  (46  Fit  3573^  as  applicable 
and  »  CFR  port  1911. 

Sectioa  lOiaiOOO  Tables  2-1. 2-Z  2-3  also 
issued  under  S  U.&C  S.^3. 

Section  19iai000  not  issued  under  28  CFR 
Part  1911.  except  for  "Arseoic"  and  "Cottoa 
DusT  listings  in  Talil*  \A. 

Section  19iaiom  alsa  issued  onder  Sec. 
107  of  Contract  Wofk  Hoars  and  Safety 
Staodaids  Act  48  USjC  m 

SactioB  ItMLlflOS  aal  isaai 
U.S.C  868  ar  28  CFR  part  1811:  < 
under  5  US.C  553. 
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Sectkms  19iai008  diroagh  19iai018  also 
issued  under  28  U3.C  663. 

Section  19iai025  also  issued  under  29 
U.S.C  653  snd  5  US.C  553. 

Section  19iai028  also  issued  under  29 
U.S,C6S3. 

Section  19iai0t3  also  issued  under  5 
U.S.C  581  et  saq. 

Sections  19iai0«5  and  18iai047  also 
issoad  under  29  U&C  653. 

SactioB  1910.1048  also  issued  under  29 
U.S.C  653. 

Sections  19iaia00, 1910.1489  and  19iai500 
also  issued  under  5  U.S.C  553. 


11910.1000   [Amended] 

4.  The  entries  "Cadmium  fume  (Z37.5- 
1970)  •  •  •  aimg/m«  •  •  •  0.3mg/ 
m***  and  "Cadmium  dust  (Z37.5- 

1970)  *  •  •  0.2mg/m«  *  *  *  ttOmg/ 
m*"  are  proposed  to  be  deleted  from 
Table  2-2  of  |  lOiaiOOO. 

5.  A  new  i  19iai027  and  Appendices 
AACJ).  and  E  to  the  section  are 
proposed  to  be  added  to  subpart  Z  to 
read  as  follows: 


f  1910.1027 

(a)  Scope  and  application.  This 
standard  applies  to  all  occupational 
exposures  to  cadmium  in  all  industries 
covered  by  the  Occupational  Safety  and 
Health  Act  induding  construction, 
agriculture  and  maritime. 

(b)  Definitiona 

Action  level  is  defined  as  an  airborne 
concentration  of  cadmitnn  of  lA 
micrograms  per  cubic  meter  of  air  (2.5 
fig/m'),  calodated  as  an  8-hour  time- 
weighted  average  permissible  exposure 
limit  (TWA  PEL),  if  die  TWA  PEL  is  set 
at  5  f^m*.  or  alternatively  of  0.5  |ig/ 
m«. 

Aaaistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Healdu  U.S. 
Department  of  Labor,  or  designee. 

Authorized  person  means  any  person 
authorized  by  the  employer  and  required 
by  work  duties  to  be  present  in 
regulated  areas. 

Director  means  die  Director  of  the 
National  Institute  for  Occupational 
Safety  and  Healdi  (NIOSH).  U.S. 
Department  of  Health  and  Human 
Services,  or  designee. 

Emergency  means  any  occurrence 
sudi  as.  but  not  limited  to.  equipment 
f aUure,  rapture  of  containers,  or  faUure 
of  control  equipment  that  results  in  an 
uneiqMcted  and  significant  release  of 
cadmiunL 

Employee  expoeure  means  the 
expoanra  to  airoome  cadmium  that 
woidd  occur  if  the  employee  were  not 
using  respiratory  protective  equipment 

t^gh-i^idency  particulate  aluohite 
{HEPAJ  air  filter  means  a  filter  capable 
of  IrappbM  and  retaining  at  least  00J7 
percent  oHU  micrometaHliameter, 
moMwHsperse  particles. 


Regulated  area  rnnat  an  area 
demvcated  by  the  enqilgyer  when 
airborne  concentrations  trf  cadmium 
exceed,  or  can  reasonably  be  expected 
to  excMd  a  permissible  exposure  limit 
expressed  either  as  an  SJioar  dme- 
wei^ted  average  (TWA  PEL)  or  as  an 
excursion  limit  (EL). 

(c)  Permissible  exposure  limits.— (1) 
Eight-Hour.  Time-Weighted  Average 
Permissible  Exposure  Limit  (TWA  PEL). 
The  employer  shall  assure  that  no 
employee  is  exposed  to  an  airborne 
concentration  of  cadmium  In  excess  of 
[five  micrograms  per  cubic  meter  of  air 
(S  fig/m^),  calculated  as  an  eight-hour 
time-wei^ted  average  exposure  (TWA 
PEL)  or  one  microgram  per  cubic  meter 
(lMg/in»,TWAPEL)|. 

(2)  Excursion  Limit  (EL).  The 
employer  shall  asstne  that  no  employee 
is  exposed  to  an  airborne  concentration 
of  cadmium  in  excess  of  [twenty-five 
micrograms  per  cubic  meter  of  air  (25 
ftg/m*),  as  averaged  over  a  sampling 
period  of  fifteen  (15)  minutes  for  a  TWA 
PEL  of  5  fig/m*  or  five  fig/m*  (5  )ig/m*), 
as  averaged  over  a  IS  minute  sampling 
period  for  a  TWA  PEL  of  1  fig/m*). 

(d)  Exposure  monitoring.— {t) 
General  (i)  Each  employer  who  has  a 
workplace  or  work  operation  covered  by 
this  standard  shall  perform  monitoring 
bi  accordance  widi  paragraph  (d)(2)  of 
this  section  to  determine  accurately  the 
airborne  concentration  of  cadmium  to 
whidi  employees  may  be  exposed. 

(11)  Detennbiadons  of  employee 
exposure  shall  be  made  from  breathing 
zone  air  samples  that  are  representative 
of  the  8-hour  TWA  exposure  of  each 
employee  and/or  of  a  15  minute  period 
exposure  of  eadi  employee  at 
operations  where  there  is  reason  to 
believe  exposures  are  above  the  EL 

(iii)  Representative  8-hour  TWA 
exposures  shall  be  determined  for  each 
employee  on  the  basis  of  one  or  more 
personal  breadiing  zone  air  •an*^^ 
representing  full  shift  exposure  from 
each  shift  for  each  Job  cliissification  to 
each  work  area.  Where  several 
employees  perform  the  same  Job 
function  tai  dia  same  Job  category  on  die 
same  shift  in  the  same  work  area  in 
which  die  lengdt  duration,  and  level  of 
cadmium  ejqxMures  are  similar,  an 
employer  may  sample  a  fraction  of  the 
employees  instead  of  all  employees  to 
order  to  meet  ^  requirement  In 
representodve  sampling,  the  employees 
sam^  shall  be  diose  expected  to  have 

the  highest  cadmium  exposures. 

(2)  Initial  monitoriag.  (i)  Except  as 
provided  for  fai  parayaplM  (d)(2XU)  and 
(d)(2)(iU)  off  dds  secttoB.  —A  enployw 
who  has  a  worMaoa  or  worii  oparatiaB 
covered  by  dds  standard  shaD  perform 
Initial  monitorb^  of  employees  who. 


widioot  regard  for  respirator  usage,  are. 
or  may  reasonably  be  expected  to  be. 
expoeed  to  eiibome  oopcentrattons  at  or 
above  die  ectton  level  or  above  die  BL 

(11)  Where  dte  employer  has 
monitored  after  (insert  date  180  days 
prior  to  pobUcadon  fai  dw  Poderal 
Eegietar).  under  oondittons  cloeriy 
resemblbig  diose  currendy  prevaUing 
and  where  diet  monitorbig  satisfies  all 
other  requirements  of  dds  standard,  dte 
employer  may  rely  on  socfa  earlier 
monitoring  resulte  to  sstisfy  die 
requirements  of  paragraph  (dX2)(i)  off 
this  section. 

(iii)  Where  die  employer  has  objective 
date,  as  defined  to  paragraph  (nH2)  off 
diis  section,  demonstra^  diet 
cadmium  exposures  will  not  exceed 
airborne  concentrations  at  or  above  the 
action  level  or  above  the  EL  imder  the 
expected  conditions  off  processing,  use, 
or  handling,  die  employer  may  rely  iqwo 
sudi  date  instead  <rf  inqilementing  initial 
monitoring. 

(3)  Monitoring  frequency  (periodic 
monitoring),  (i)  Iff  die  fadtial  or  periodic 
monitoring  reveals  employee  eiqioeitres 
to  be  above  die  TWA  PEL  die  employer 
shaU  monitor  at  least  every  three 
mondis  for  each  employee  exposed 
above  the  TWA  PEL  The  employer  shall 
continue  these  quarterly  measuremente 
until  at  least  two  consecutive 
measurements,  taken  at  least  seven 
days  apart,  are  at  or  below  the 
permissible  exposure  limit 

(ii)  If  die  initial  or  periodic  monitoring 
reveab  employee  expoearee  to  be  at  or 
above  die  action  level  but  at  or  bdow 
die  TWA  PEL  die  employer  shaU  repeat 
such  monitoring  for  employees  so 
exposed  at  least  every  six  mondis.  The 
employer  shall  continue  dwse  eend- 
annual  measuremente  until  at  leest  two 
consecutive  measurements,  taken  at 
least  seven  days  apart  are  bekm  the 
action  level 

(iii)  If  ddier  die  initial  or  die  periodic 
monitoring  faidicates  diet  empknree 
exposures  are  bdow  die  action  levri 
and  that  result  is  coofinned  by  the 
resulte  of  anodier  Bonitaflng  taken  at 
least  seven  days  bter.  die  eaqiloyer 
may  disconttoue  the  monttocing  vat 
dioee  employees  whose  expoeursa  are 
represented  by  sodi  mooitaring. 

(iv)  Except  as  stated  below  to  diis 
paragra^  exposure  raonltoflng  to 
determtoe  whedier  die  BL  has  been 
exceeded  shaU  be  carried  out  at  die 
same  time  as.  and  according  to  die 
sdiedules  for  moullorlng  under 
paragrapha  (dX9X0-(dNS)(Uq  off  dito 
aactton.  Thus,  iff  the  tadtial  or  periodic 
nonitottogcanledowt  wider  tteee 

tobeMowdieacttoBWMdien.wtlk 
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the  exoeptioa  statad  bdow.  no  furtkor 
moaitoriag  far  th*  EL  i>  raqoired.  if  Mck 
ioitial  or  pctioaic  ■oaHoring  rewals 
employee  expoMTO  to  be  at  or  above 
the  action  level  the  enployer  skall 
nMXkitor  tboee  eaployees  wbo  are 
expected  to  have  the  higheet  expotvn 
levels  to  detenaiae  whether  they  are 
expoeed  above  the  EL  Spedfically.  if 
the  initial  or  periodic  BMHiitorii^  carried 
out  under  parayafihe  (dM3MiH<iM3Kui) 
of  this  section  reveals  enployee 
exposures  to  be  at  or  above  the  action 
level  bat  at  or  below  die  TWA  PEL  the 
employer  shall  monitor  the  appropciate 
employees  at  least  every  six  months  to 
delendne  whether  any  are  exposed  in 
excess  of  the  EL.  Or.  if  such  iiiitial  or 
periodic  moaitorHig  reveals  employee 
exposures  to  be  above  the  TWA  PEL. 
the  employer  shaB  monitor  the 
appropriate  employees  at  least  every 
three  months  to  determine  whether  they 
are  exposed  in  excess  of  the  EL  If  the 
initial  or  periotfic  monitoring  reveals 
employee  e^qwsare  to  be  above  the 
TWA  PEL  or  at  or  above  the  action 
levd.  bat  two  consecutive 
measurements  taken  at  least  seven  days 
apart  reveal  the  employee  exposure  is  at 
or  below  Ibe  EL,  no  further  monitoring 
fw  the  EL  is  required.  However,  even  if 
tile  initial  or  periodic  monitoring  carried 
oat  onder  paragraphs  (d)(3)(iH<I)(3)(iii) 
of  this  section  reveals  employee 
exposures  to  be  below  ttie  action  level 
if  it  is  determined  that  an  employee  is  or 
may  reasonably  be  expected  to  be 
exposed  above  the  EL  that  empk^ee 
shafl  be  monitoied  at  least  every  six 
months  for  his/her  exciasion  exposore 
oBtil  two  oonaecative  measurements, 
taken  at  least  seven  days  apart  are  at  or 
below  the  BL 

(4)  Addithna!  monitoring.  Hie 
eaapiojrer  also  shafl  faistitute  the 
exposure  monitoring  re(|nired  under 
pv^sraph*  (<Q(2)(i)  nd  (d)(3)  of  dris 
section  whatever  diere  has  bieen  a 
change  in  prodadioa.  process,  raw 
matorial  control  eqaipaent,  personnel 
or  work  practices  that  may  rnoh  in  new 
or  addittonal  expoaures  at  or  above  the 
action  level  or  above  the  EL  or 
whenever  the  ea|iloyer  has  any  other 
reason  to  saspect  that  a  r***"gt  may 
resok  in  new  or  additional  exposives  at 
or  above  the  action  level  or  above  the 
EL 

(5)  Employee  aotificotitm  of 
monitoring  restJts.  (i)  Within  15  working 
days  ^ter  the  receipt  of  tlie  results  of 
any  mooitaring  perfonaed  under  this 
standard,  the  enjptoyer  ah&U  autif>-  each 
affected  eaayhiyee  individually  in 
writing  of  the  resolls.  In  addition,  within 
the  same  period  the  employer  shall  post 
the  wsalts  of  the  exposure  aonitaririg  in 


an  appropriate  locatiop  that  is 
acceisaiUe  to  all  affected  cmplojraes. 

(ii)  Wherever  monitoring  results 
indicate  that  employee  exposure 
exceeds  tbe  TWA  PEL  or  the  EL  the 
employer  shall  indnde  in  die  written 
notice  a  statement  that  the  TWA  PEL 
and/or  EL  has  been  exceeded  and  a 
descriptioa  of  the  corrective  action 
being  taken  by  the  employer  to  reduce 
employee  exposure  to  or  below  the 
TWA  PEL  and/or  EL 

(6)  AccutXKy  of  tneosuiewenL  Ine 
employer  sfaaU  use  a  method  of 
monitoring  and  analysis  that  has  an 
accuracy  (to  a  confidence  level  of  95%) 
of  not  Ins  dian  plus  or  nrinus  25  percent 
(±  25%)  for  airborne  concentrations  of 
cadmium  at  or  above  the  level  being 
investigated. 

(e)  Regulated  Areas — (1) 
E^blishment  The  employer  shall 
establish  regulated  areas  wherever 
airborne  concentrations  of  cadmium  are. 
or  can  reasonably  be  expected  to  be,  in 
excess  of  the  petmisaible  exposiue 
limits  (TWA  PEL  or  Q.)  prescribed  in 
paragra|A  (c)  of  this  section. 

(2)  DeaujTcation.  Regulated  areas 
shall  be  demarcated  firom  the  rest  of  the 
workplace  in  any  manner  that 
adequately  estabUriies  and  alerts 
emptoyees  of  the  boundaries  of  the 
regelated  area. 

(3)  Access.  Access  to  regulated  areas 
shaD  be  limited  to  authorized  persons  or 
to  persons  authorized  by  the  OSH  Act  or 
regulations  issued  pursuant  thereta 

(4)  Provisioa  i^  respirators.  Each 
person  entering  a  regulated  area  shall  be 
supplied  with  and  required  to  use  a 
respirator,  selected  in  accordance  with 
paragraph  (g)(2)  of  this  section. 

(5)  Prohibited  ocUvitie*.  Tbe  eraptoyer 
shall  assure  that  emptoyees  do  not  eat 
drink.  suMdie.  chew  tobacco  or  gum.  or 
apply  cosmetics  in  regulated  areas. 

(f)  Methods  of  Compliance— {\) 
Engineering  and  work  practice  controls, 
(i)  When  any  employee  is  exposed  to 
cadmium  alMve  etUier  the  TWA  PEL  or 
EL  prescribed  in  paragraph  (c)  of  this 
section,  the  employer  shall  implement 
engineering  and  w^ork  practice  controb 
to  the  extent  feasible  to  reduce  and 
maintain  employee  exposure  at  or  below 
the  TWA  PEL  and/or  EL 

(ii)  Wherevar  angtoaering  and  work 
practice  controls  are  not  sufficient  to 
reduce  employee  exposure  to  or  below 
the  TWA  PEL  and/or  EL  prescribed  to 
paragraph  (c)  of  this  section,  the 
employer  nonetheless  shall  implement 
such  controls  to  reduce  exposures  to  the 
lowest  lewis  achievable  and  shall 
supfilement  such  controls  with 
respiratory  protection  that  coinpKes 


with  the  requirements  of  paragraph  (g) 
of  this  section. 

(iii)  The  employo'  shaB  not  use 
employee  rotation  as  a  means  of 
compliance  with  the  TWA  PEL  and/or 
EL 

(2)  Compliance  program,  (i)  Where  Ae 
TWA  PEL  and/or  EL  is  exceeded,  the 
emptoyer  shall  establish  and  implement 
a  vvritten  compliance  program  to  reduce 
emptoyee  exposure  to  or  below  the 
TWA  PEL  and/or  EL  by  means  of 
engineering  and  work  practice  controls, 
as  required  by  paragraph  (f)(1)  of  this 
section.  To  the  extent  diat  engtoeering 
and  work  practice  controls  cannot 
reduce  exposures  to  or  below  the  TWA 
PEL  and/or  Q.  the  employer  shall 
include  to  the  written  compliance 
program  the  use  of  appropriate 
respiratory  protection  to  achieve 
compliance  with  the  TWA  PEL  and/or 
EL  The  compliance  program  shall 
mdude  a  written  plan  for  emergency 
situations,  as  spedGed  m  para^aph  (h) 
of  this  section. 

(ii)  The  mitten  ooxnpbance  progFanu 
shall  be  reviewed  and  updated  at  least 
annually,  or  more  often  if  necessary,  to 
reflect  sigfiificant  dianges  in  the 
employer's  compliance  status. 

(iii)  Written  compliance  programs 
shall  be  submitted  apoa  request  for 
examination  and  copjring  to  tbe 
Assistant  Secretary,  die  Director, 
affected  employees,  and  authorized 
eaiployee  representatives. 

(g)  Respiratory  Protection— {1 ) 
General  Where  respirators  are  required 
by  this  standard,  the  employer  shall 
provide  them  at  no  coat  to  the  emptoyee 
and.  except  Cor  sitnations  covered  by 
paragraph  (gKlXv^)  of  ^^  sectioa  shaD 
assure  diat  they  are  used  in  compliance 
with  tills  standard.  Respirators  ^11  be 
need  m  tbe  following  drcnmstances: 

(i)  When  exposures  exceed  the  TWA 
PEL  and/or  the  EL  during  the  time 
period  necessary  to  install  or  implement 
feasible  engineering  and  work  practice 
controls: 

(ii)  When  exposures  exceed  the  TWA 
PEL  and/or  the  EL  and  when 
en^neering  and  woik  practice  controb 
are  not  feasible,  to  mamtenance  and 
repair  activities  and  during  brief  or 
intermittent  operations; 

(iii)  In  regulated  areas  as  prescribed 
in  paragraph  (e)  of  this  section: 

(iv)  to  work  situations  where  the 
employer  has  implemented  all  feasible 
engineering  and  work  practice  controls 
and  such  controls  are  not  suSicient  to 
reduce  exposures  to  or  betow  the 
permissible  exposure  limits: 

(v)  to  emergmctes:  and 
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(wi) 


I  who  it 


n— ptoyaai 
exposed  abova  the  actiaa  tevel  raqaasta 
a  respirator. 

(2)  RatfinktraelecUon.  (g  Where 
respiralon  are  required  under  this 
standard,  die  nf  luyer  shall  select  and 
provide  die  approprtote  raqilrator  as 
specified  to  Table  1.  The  eavloyar  shall 
select  respkators  from  aaBoitg  diose 


jotoUjr  approved  as  aoceptabto 
protection  againat  cadMai 
and  mist  by  dw  Mm  Safcljr  and  HeaMh 
AdiaWslratton  (MSHA)  and  by  (he 
Nattooal  ktetMato  for  Oooapattonal 
Safaty  aad  Health  (NI06H)  nader  the 
pravWaaa  of  »  Cnt  aart  11. 

(U)  Hh  asployar  jriial  pravtda  a 
powerad,  alrirariliyfBg  respfrator  (PAPR) 


to  lien  of  aagr  negative  ] 
respaUior  ppucniBom  lavie  i 
wheiie»M.' 

(A)  An  emptoyee  diooses  to  nae  dils 
type  of  respirator  and 

(B)  "nis  vasplratar  will  pravida 
adequate  pralertiaa  to  tha  < 


Table  1.— flESPiRATORY  PRorocnow  for  Oomrjm 


■MttfMO* 

fta|*alorT^» 

*"^-?'*rrT                    

AMI  ma*. 
A  paaiiiil 
A«4>|iSH»4 

mods. 
AUlBoopii 

A  pOMNd 

A  n»pHS  S 

A  pOMMri 

A  ««pte*i 
ASMRPM^ 

AsoaBswa 
poMwpi 

Anaateaa 
modssM 

A  smtsm 

Ssimmwt 

Moqulpi 

MduMts 
Mia  8m 

1  «•  a 

a«Mi  a 

9«  w  »!.. 

HeM«K,er 

m  w'»*» 

^4MaHbB  m^Attv  flSi  a  iM^^ttM  1^1  i^^ft 

Dsapsiu 

"^ 

)^  ate;  or 

23DvnrlMf 

*^ifei!iifftyy{K>iM'iifc 

rt  si  ai 

a 
tCMitei,  m 

I^MW  Tf  nrlMS 

^*  •^  •^'^ 

Rnxdiir  Ihan  1009  X  Of  Uf*«mT»  COm»^-*~- 

Isoa  tesaNRi  asamtes  ««•  a  M  iBOipisoo  easmsd 

m  ■■  ^mmmmm  m 
kl«MP«B0Md 

omsndmoas. 

ma  teioNns  appanteswSh  M  Isoofloos  oaomM 

bi  awf 

— .- 

apsmMSia. 

• 

MowlWAPa. 


>«lMlinBai 


(3)  Respirator  program,  (i)  Where 
respiratory  prutsution  is  laqaired.  tfte 
emptoyar  sfaaM  iaatitate  a  resplralor 
protection  pioiraai  to  aooordance  with 
29CFRin0ilJ4. 

(ii)  The  amf4oycr  ahall  permit  audi 
employee  who  is  reqalrad  to  use  an  air 
purifying  rasplralnr  to  leave  the 
regulated  area  to  change  the  filter 
elemento  or  rtplam  the  respiratar 
I  iDoaaaa  to  breuttang 
I  is  detected  and  shaH 
matotato  an  adequate  supply  tt  filter 
elements  far  tUa  paniose. 

(iii)  Ba^ihiyaaa  who  are  required  to 
wear  respiratars  shaU  be  permitted  to 
leave  the  regulated  area  to  warii  their 
faces  and  reapirator  faccpteces 
whenever  necessary  to  prevent  dda 
irritation  assodated  wi^  respirator  use. 

(iv)  If  an  eaqiloyee  exhifaite  difficulty 
in  breaddng  wUto  wearing  a  respirator 
during  a  fit  test  or  during  use.  the 
employer  ahaU  aoaka  avaUaUa  to  the 
empkqree  a  medical  fvamtostion  to 
accordance  udth  paragraph  (1)  of  Ifaia 
section  to  detamtoe  if  the  employee  can 
wear  a  respirator  white  performing  the 
required  duties. 

(v)  No  employee  shall  be  assigned 
tasks  requiring  the  uae  of  respiratars  H 
based* 


examlaatian.  an 


I  dwt  the  eaployM  udU  ba 
unable  to  fonction  aonaally  wUla 
weariai  a  respiratar.  Aa  praaoribad  to 
paragrapha  OKU}  aad  (1K12)  of  Ifcda 
sectioa.  each  anvtofM  ahail  ha  fhtaa 
ine  apponaany  to  vaaanr  n  apaanwa 
whara  no  reapirator  aaa  la  raquiimL  lliat 
position  diall  be  with  dw  aaae 
employ  ai^  to  theaaaiageoynpBiGal 
area,  and  with  die  same  seniority  status 
and  rate  of  pay  tha  amployaa  had  Just 
prior  to  audi  traasfar,  tf  aa^  a  podtion 
is  availafafau 

(4)  RaapiratorfH  testiag.  (i|  Th» 
easpioyar  shal  aaaare  that  tha  reapirator 
issued  to  the  aa^loyae  eddhils  dte  laaat 
poesAda  faoeptoce  leakage  aad  diat  tha 
respiratar  to  fitted  propany. 

(M)  For  aach  empioyae  weariag  a  I 
fittiqg.  air  purifytog  reapiralor  (eldiar 
negative  ar  paaltlva  preaaora)  who  is 
exposed  to  aiiwime  coooantiations  of 
cadmium  that  do  not  exceed  30  tiaNS 
die  TWA  PEL  (lOM/to"  or  SB  fi«/ai*). 
die  employar  aliall  parfatm  either 
quantitative  or  quaiilatlve  fit  taattog  at 
die  time  of  initial  finii«  and  at  laaat 
annuaiiy  dMwiAar.  If  qnaalitativa  fit 
teatlag  is  aaad  far  a  aaaative  praaaava 
ieapliatw.atfaUuiiBateatfaaattB 
times  thai 


of  respirators  (TaUa  1)  ahafl  ha 
achieved  at  toaliai. 
(iii)  For  aack  aanplafM  taaarini  a 


10  timaa  tha  TWA  PB.  {10  M/ai*  or  IB 
fig/m*).  d»  aaipiapar  ahal  parfora 
qnaadtotiva  fit  teaMng  at  the  tiBM  of 
initial  fitting  and  at  laaat  aaauaUy 
thoaafter.  Ptv  oagatlvaiMaaaare 
respiratorBi  a  fit  factor  vat  to  at  mmA  N 
timea  tha  praladion  r 
of  reapiratarMTaUa  1)  ahal  be 
adiievad  otoiaB  ^aaaMallva  fit  \ 


(iv)  FM  teatlag  alMl  ba  oooaadtea  la 
acoordanoe  with  Appendix  C  of  ads 
section. 

(h)  fitneneacy  iTtaotiana.  Hw 
enplayar  saai  devefap  a  vnrittan  ptaa 


tovolving  adbstaatisl  relaaaea  of 
airboma  cadadam.  llw  pka  shaB 
indoda  pravtelaM  far  IIm  aaeaf 
appropriate  reapiraters  ana  pataonui 
protective  eqidpnMnt  in  aoditioa. 
empwyaaa  aat  aaaaatial  to  ootracstag 
tha  easensncy  aHuation  slid  ba 
restrictad  from  tha  area  and  nonaal 
operation  halted  to  fiurt  area  anH  tha 
emergsncy  to  aiiated. 
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(i)  Protective  work  dothing  and 
equipment— {IJ  Provision  and  use.  If  an 
•nqiioyee  it  exposed  to  cadmium  above 
the  TWA  FEU  measured  without  regard 
to  respirator  usage,  or  if  the  possibility 
of  skin  or  eye  irritation  exists  from 
cadmium  exposures  at  any  exposure 
levels,  the  empioyv  shall  provide  at  no 
cost  to  the  employee,  and  assure  that 
the  employee  uses,  appropriate 
protective  work  clothing  and  equipment 
such  as,  but  not  limited  to: 

(i)  Coveralls  or  similar  full-body  work 
clothing: 

(ii)  cToves,  head  coverings,  and  foot 
coverings:  and 

(ill)  Face  shields,  vented  goggles,  or 
other  appropriate  protective  equiinaent 
which  complies  with  29  CFR  19iaiS3. 

(2)  Provision  for  EL  If  an  employee  is 
exposed  above  the  EL,  the  employer 
shall  provide  at  no  cost  to  the  employee, 
and  assure  that  the  employee  uses, 
appropriate  respiratory  equipment 

(3)  Removal  and  storage,  (i)  The 
employer  shall  assure  that  employees 
remove  all  protective  dothing  and 
equipment  contaminated  with  cadmium 
at  tibe  completion  of  the  work  shift  and 
do  so  only  in  change  rooms  provided  in 
accordance  with  paragraph  (j)(l)  of  this 
section. 

(ii)  The  employer  shall  assure  that  no 
employee  takes  cadmium  contaminated 
protective  dothing  or  equipment  out  of 
the  workplace  except  for  those 
employees  authorized  to  do  so,  for  the 
purposes  of  laundering,  cleaning, 
maintenance,  or  disposal  at  an 
appropriate  location  or  bdlity. 

(iii)  The  employer  shall  assure  that 
contaminated  protective  dothing  and 
contaminated  equipment  when  removed 
for  laundering,  cleaning,  maintenance, 
or  disposal,  ia  placed  rad  stored  in 
dosed  containers.  These  storage 
facilities  shall  be  designed  to  prevent 
dispersion  of  cadmium  dust 

(iv)  The  employer  shall  assure  that 
containers  of  contaminated  protective 
dothing  and  equipment  that  are  to  be 
taken  out  of  the  change  rooms  or  the 
workplace  for  lamwtering.  cleaning, 
maintenance  or  disposal,  shall  bear 
labels  in  accordance  with  paragraph 
(mX2)  of  this  section. 

(4)  Cleaning,  rephcement,  and 
dispoaaJ.  (i)  The  employer  shall  provkie 
dnn  protoctiva  dothii^  and  equipment 
at  least  weekly  to  each  affected 
employee.  The  employer  shall  dean, 
launder,  repair,  and  replace  protective 
dothing  anid  equ^ment  reqidred  by  this 
paragraph  to  maintain  their 
effectiveness  and  shaU  be  responsible 
for  the  disposal  of  such  dothing  and 
eqiDpiBeiit. 

(ti)  The  empfoyer  shall  prohibit  the 
removal  of  cadmium  from  protective 


dothing  and  equipment  by  blowing, 
shaking,  or  any  other  means  that 
disperses  cadmium  into  the  air. 

(Ui)  The  employer  shall  assure  that 
any  laundoing  of  contaminated  dothing 
or  cleaning  of  contaminated  equipment 
in  the  workplace  is  done  in  a  manner  so 
as  to  prevent  the  release  of  airborne 
cadmium  in  excess  of  the  permissible 
exposure  limits  prescribed  in  paragraph 
(c)  of  this  section. 

(iv)  The  employer  shall  inform  any 
per8<m  who  launders  or  deans 
protective  dothing  or  equipment 
contaminated  with  cadmium  of  the 
potentially  harmful  effects  of  exposure 
to  cadmium. 

(v)  Any  employer  who  gives 
contaminated  dothing  to  another  person 
for  laundering  or  contaminated 
equipment  to  another  person  for 
cleaning  shall  inform  such  person  that 
die  dothing  and  equipment  should  be 
laundered  or  deanied  in  a  manner  to 
effectively  prevent  the  release  of 
airborne  cadmium  in  excess  of  the 
permissible  exposure  limits. 

(vi)  Contaminated  dothing  and 
equipment  shall  be  transported  in  sealed 
impermeable  bags,  or  other  dosed, 
impermeable  containers,  and  labeled  in 
accordance  with  paragraph  (m)(2)  of  this 
section. 

(j)  Hygiene  facilities  and  practices. — 
(1)  Change  rooms,  (i)  The  employer  shall 
provide  dean  change  rooms  for 
employees  who  work  in  areas  where 
their  airborne  exposure  to  cadmium, 
without  regard  to  the  use  of  respirators, 
is  above  the  TWA  PEL 

(ii)  The  employer  shall  assure  that 
change  rooms  are  equipped  with 
separate  storage  facilities  for  street 
dothes  and  for  protective  dothing  and 
equipment  that  are  designed  to  prevent 
dispersion  of  cadmium  and  prevent 
contamination  of  the  employee's  street 
dothes. 

(2)  Showers  and  handwashing 
facilities,  (i)  The  employer  shall  assure 
that  employees  who  work  in  areas 
where  their  airborne  exposure,  without 
regard  to  the  use  of  respirators,  is  above 
the  TWA  PEL  have  the  opportunity  to 
shower  during  the  end  of  the  work  shift 

(ii)  The  employer  shall  provide 
handwashing  anid  shower  facilities  that 
comply  with  I  I0iai41  (d)(1).  (dM2)  and 
(d)(3)  for  workers  exposed  without 
regard  to  the  use  of  respirators,  above 
theTWAPEL 

(iii)  The  employer  shall  provide 
handwashing  fadUties  for  workers 
exposed  without  regard  to  the  use  of 
respirator  above  the  EL 

(iv)  The  employer  shall  assure  that 
employees  who  work  in  regulated  areas 
where  dieir  aiibome  cadmhuB  exposure 
Is  above  the  TWA  PEL  and/or  EL 


without  regard  to  the  use  of  respirators, 
wash  their  hands  and  faces  prior  tn 
eating,  drinking,  smoking,  chewing 
tobacco  or  gum,  or  applying  cosmetics. 

(3)  Lunchrooms,  (i)  The  employer  shall 
provide  lunchroom  facilities  for 
employees  who  work  in  areas  where 
their  airb<mie  exposure,  without  regard 
to  the  use  of  respirators,  is  above  the 
TWA  PEL 

(ii)  The  employer  shall  assure  that 
lunchroom  facilities  have  a  positive- 
pressure,  tempered,  filtered  air  supply, 
and  are  readily  accessible  to  employees. 

(iii)  The  employer  shall  assure  that 
employees  do  not  enter  lunchroom 
facilities  with  protective  work  dothing 
or  equipment  unless  surface  cadmium 
has  been  removed  from  the  dothing  or 
equipment  by  vacuuming  or  some  other 
method  that  removes  dust  without 
causing  cadmium  to  become  airborne. 

(k)  Housekeeping.— [1]  All  surfaces 
shall  be  maintained  as  free  as 
practicable  of  accumulations  of 
cadmium. 

(2)  All  spills  and  sudden  releases  of 
material  containing  cadmium  shall  be 
deaned  up  as  soon  as  possible. 

(3)  Surfaces  contaminated  with 
cadmium  may  not  be  deaned  by  the  use 
of  compressed  air. 

(4)  HEPA-fUtered  vacuummg 
equipment  shall  be  used  for  vacuuming. 
The  equipment  shall  be  used  and 
emptied  in  a  manner  that  minimizes  the 
reentry  of  cadmium  faito  the  workplace. 

(5)  Shoveling,  dry  or  wet  sweeping, 
and  brushing  may  be  used  only  where 
vacuuming  or  other  methods  that 
minimize  the  likelihood  of  cadmium 
becoming  airborne  have  been  tried  and 
found  not  to  be  effective. 

(6)  Waste,  scrap,  debris,  bags, 
containers,  equipment  and  dothing 
contaminated  with  cadmium  and 
consigned  for  disposal  shall  be  collected 
and  disposed  of  in  sealed  impermeable 
bags  or  other  dosed,  impermeable 
containers.  These  bags  and  containers 
shall  be  labeled  in  accordance  with 
paragraph  (m)(2)(i)  of  this  section. 

(1)  Medical  surveillance.— {\)  General 
(i)  The  employer  shall  institute  a 
mediosl  surveillance  program  for  all 
employees  who  are  or  wfil  be  exposed 
to  airborne  concentrations  of  cadmium 
at  or  above  the  action  level  or  above  the 
EL 

(ii)  The  employer  shall  assure  that  all 
medical  examinations  and  procedures 
are  performed  by  or  under  the 
supervision  of  a  qualified  physician  and 
are  provided  without  cost  to  the 
employee  and  at  a  reasonable  time  and 
plaice. 

(2)  Initial  examinations,  (i)  The 
employer  shall  provide  an  initial  or 


f 
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preplacement  cxaminatioa  to  all 
employees  who  an  or  will  be  exposed 
to  aiibotne  concentrations  of  cadmJMB- 
at  or  above  the  aotka  level  or  above  the 
EL  The  examination  ahaB  be  frovUai 
to  the  employees  within  36  days  after 
im'tial  assignment  to  an  area  wkh 
exposures  at  or  above  the  action  level  or 
no  later  than  90  days  after  the  standard 
goes  into  effect  whichever  date  ( 
last 


(Aj  the  oonoentratian  of  cadaoityn  ia 
dut  eapioyee's  urine  (CdU)  exeseds  f  f« 


(ii)  The  initial  or  [ 
medical  cxananatiaa  shall  indude  at  a 
minimum: 

(A)  A  detailed  medical  and  wori( 
history,  with  emphasis  on:  past  exposure 
to  cadmium,  smoking  history,  and  any 
history  of  renal  cardiovascular, 
respiratory,  hematopoietic 
musculoskeletal  and/or  neurological 
system  dysfunction: 

(B)  A  complete  physical  examination 
of  all  systems  with  emphasis  on:  the 
respiratory,  cardiovascular, 
hematopoietic,  musculoskeletal  and 
genitourinary  systems: 

(C)  A 14"  X 17"  or  reasonably 
standard  sized  posterior-anterior  chest 
X-ray: 

(D)  Pulmonary  fimctiaa  tests  to 
indade  forced  vital  capacity  (FVC)  and 
forced  expiratory  volume  at  1  second 
(FEV,): 

(E)  Blood  analysis  induding  cadmium 
levels,  blood  urea  nitrogen,  complete 
blood  count  serum  creatinine,  and  liver 
enzymes; 

(F^  Urinalysis  induding  cadmium  and 
creatinine  levels,  specific  gravity, 
albumin,  glucose,  a  microsoo|ric 
examination  of  centrihiged  sediment 
and  a  determination  of  total  protein  and 
low  molecular  weight  proteins: 

(G)  Prostate  palpation  in  males  over 
40  years  of  age:  and 

(H)  Ally  addiHonal  teste  deemed 
appropriate  by  the  examining  physician. 

(3)  Periodic examJaetions.  (i)  The 
eiaployer  shall  proi'ide  periodic  medical 
enaminations  at  least  annually  to  each 
employee  exposed  to  airborne 
coocentratioos  erf  cadmiam  a<  or  abowe 
the  action  level  or  above  the  EL 

(ii)  The  content  of  the  periodk 
medical  exaraiaatioiis  shall  conform  to 
the  requireaente  in  paragraph  (l)(2)(iil 
of  this  section  except  that  tiw  fraqaaocy 
of  chest  X-rays  shall  be  delennioed  1^ 
the  examtniag  physidan. 

(4)  Additional  examination*  aad 
referrals,  (i)  The  empioyer  shaU  reassess 
an  employee's  aocupational  exposares 
and  work  practices  aad  ahail  promptly 
take  appropriate  steps  to  reduce  am 
employee's  exposures  whenever  a 
physician  detemiiaas  in  a  written 
opinion  that 


m 

the  aaqil^yae's  bleed  (CdB)  CNoeods  S 
^  per  liter  whole  blaod 

(C)  relative  to  tiie  iaiMalar 
preplaoeraeat  exam  aad  afiar  adfaSliag 
for  the  age  and  s—il  ing  Ubita  af  the 
parsaa  exaayaed.  FVC  ar  FEVi  is  <»% 
of  predicted  vtkata.  or  liie  ratia  FEVi/ 
FVC  tisws  too  is  <7S%  of  predicted 
values: 

(D)  there  are  repeated  diayiosfs  mt 
res|Rrataiy  toact  nseaaa! 

^  then  are  repeated  diagnoses  of 
i^iper  or  knver  respiratory  JaJsctinas;  or 

(F)  pccsiatefit  proteiBaria  or  other 
abanmal  iaboratory  or  diDkal  findingB 
consistent  with  cadmium  toxidty 
develop.  (See  Appendbi  A  of  this 


respirator  ase  shall  be 
die  physidan  wiO  further 
empioysa  s  aaH^  la 


The  appropriate  steps  to  rednoe  an 
employee's  exposares  indude  review  tn 
hygiene  facilities,  reerelaetion  of 
respiratory  programs,  reevahntiao  of 
d)e  maintenance  of  ei^gmeerteg  control 
equipment  reassessment  tn  an 
employee's  work  practioes  and  personal 
hygiene,  and.  if  necessary,  medical 
removm  in  accordance  with  paragraph 
(l)(ll)  of  dus  section. 

(ii)  ¥fheneveT,  in  accordance  nitfa 
paragraph  (1)(4)(i)  of  this  section.  The 
employer  bias  reassessed  an  employee's 
occupational  exposure  and  woA 
practices  dne  to  the  employee's  CdU 
level  having  exceeded  S  pg/g  creatinine 
or  the  employee's  CdB  level  haviiig 
exceeded  5  ftg/Kter  of  whole  blood,  and 
the  employer  has  taken  appropriate 
conwAive  measures  to  rednce  the 
employee's  exposure  to  cadmium,  the 
employer  shaU  provide  to  the  employee 
the  relevant  bkwd.  urine  or  other  tests 
«vithin  three  mon^  after  the  conaotfve 
action  has  been  taken.  If  the  results  at 
any  of  diese  tests  continue  to  be  outside 
the  limits  specified  in  paragraph  (I)(4Xi) 
of  diis  sectioa  die  employer  shall 
provide  die  rrievant  test  oa  a  quarterly 
basis  antil  the  results  are  widiin  the 
stated  limits. 

(iii)  Where  die  results  of  tests  lor  total 
or  low  molecular  weight  proteins  in 
urine  an  abnonsaL  the  examiniag 
physidan  shafl  avaluata  in  more  detail 
dw  toxic  effects  of  cadmium  on  the  I 


system. 

(Iv)  Where  die  results  of  dw 
examiaatioa  of  die  rasphatoiy  aystaa 
indicate  that  d»  FVC  or  the  FEVi  is  lass 
dian  ao»  of  prsdktad  vahMS.  or  tba 
ratio  ef  FEV. /FVC  tines  109  is  lass  thaa 
75%  af  die  predictad  vakea.  or  the 
eapbyae  experiences  difficult 
breathii«  duk^  dM  ase  of  ar  fit  tealiai 
for  respirators,  restrictiaa  f 


tiemef 
emphymmHHMlka€ma^ 
tennlnatioaofi 
emphym  shal  pwaMs  a  i 
examination  to  any  employees 
any  time  pisvioaa^,  has  baaa  atigiMs 
for  an  I 

i(iimcfi 


(i)  TV  MBdicai  anaailautJon  at 
termination  af  cnqiloyBieat  shall  be  in 
accoidaiioe  wift  die  reqeirenents  (rftha 
perioAc  enawilwatiops  stipulated  in 
paragraph  (1K3)  of  this  section. 

(0)  ounntnotnns  for  ewphfyees 
exposed  in  an  emergency.  P)  In  addhhia 
to  die  medfeal  surveillance  reqniiad  la 
paragraphs  (1)(1>-{1)(5)  of  diis  suction, 
the  employer  AaB  provide  meifical 
exaadnations  as  soon  as  possible  to  d 
employees  who  may  have  bean  acutely 
exposed  to  cadodom  because  off  an 
em^gency. 

(ii)T1ie  examination  shaU  indude  a 
work  histoiy.  meAcal  histoiy,  and  a 
physical  examioatifm  with  ooiphasis  on 
the  reqiiratoiy  system  and  other  orgaa 
systems  considered  appropiiate  by  dia 
exa^iog  physkian.  (See  AppendlR  A 
at  IQBXI)  Ibr  symptams  of  acute 
overexposaae.) 

(7)  Examinatien  for  respiratot  oaqpa 
To  detenaine  an  empbyee's  fitness  lor 
resi^ator  usa.  die  eiqployer  shaO 
(Htivids  die  meAcal  eifaminatinn 
specified  in  panagraph  (0(2)  and  (I)(4  af 
Uiis  section  to  aqy  eaqilqyae  sisipiad  to 
a  job  that  requires  die  nsc  of  a 
respirator.  Hm  medical  axaminalkm 
shall  be  provided  widiin  30  days  of 
aasigament  to  each  tob  or  no  later  dwa 
90  days  afiar  ths  standard  goes  ioto 
effect  whidiever  is  later,  to  any 
emfJoyea  widKHit  a  previous  periodic 
medical  evduatiOB  within  the 
preceediag  12  aaatbs.  TIm  pravioas 
medical  eaalasHan  mast  aettsftr  the 
lequirsaBsnts  of  parapaph  (U(«)  of  this 


(!)  JIaoaar  axaauBOtioas:  A 
examination  is  not  laquiiad  to  he 
provided  ia  aooard 
(1)(2|  and  (IMS)  «f  this  saotiaa  if 
adaaaats  sacoids  show  that  the 
enplawaa  has  baaa  axaninad  ia 
accordance  with  fta 


.lleweasfciaAat 
Iba 

the  emirioyee's  medical  recosd 
next 
shaOW 
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within  one  yeat  of  die  pcevknis 
examination. 

(9)  Information  /xorided  to  the 
physician.  The  employer  ahall  provide 
ttie  fonowins  infoimatioii  to  the 
examining  ^jraidan: 

(i)  A  copy  (rf  tfaia  standard  and 
appendices. 

(ii)  A  description  of  the  affected 
employee's  former,  cnnent  and 
anticipated  fatnre  duties  as  they  relate 
to  the  employee's  cadmiom  exposure. 

(iii)  The  employee's  former  and 
current  occupatiiMial  exposure  levels  or, 
for  employees  not  yet  occapationally 
exposed  to  cadmitmi.  the  employee's 
anticipated  exposure  levels. 

(iv)  A  description  of  any  personal 
protective  and  respiratory  equipment 
used  or  to  be  used. 

(v)  Information  from  previous  medical 
examinations  that  were  provided  or 
flude  available  by  the  employer  to  the 
affected  onployee. 

(10)  Phy$tcian'$  written  opinion,  (i) 
The  employer  shall  obtain  a  written, 
signed  opinion  from  each  examining 
physician  in  reference  to  each  medical 
examination  performed  for  each 

-  employee.  This  written  opinion  shall 
oootain  the  results  of  the  medical 
examination  m  they  relate  to 
occupational  exposures  to  cadmium  axul 
shaO  include: 

(A)  The  physician's  opinion  as  to 
wdiellier  the  emfiaiyee  has  any  detected 
medical  oonditloa(s)  that  woidd  place 
the  employee  at  increased  risk  of 
material  inqMirment  to  healtii  from 
fivther  exposure  to  cadmium,  including 
any  indicatiaas  of  potential  cadmium 
tooddty  as  identified  in  paragraph 
nX4XiMAHlX4Mi)(F)  of  this  section: 

(B)  The  results  of  any  testing  or 
related  evaluation  concerning  cadmium 
exposure  carried  out  as  part  of  the 
examination: 

(C)  Any  recommended  removal  from, 
or  limitation  on  the  activities  or  duties 
of  the  employee  or  upon  the  employee's 
use  of  personal  protective  equipment 
such  as  clothing  or  respirators;  and 

(D)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the 
results  of  the  medical  examination  and 
of  any  medical  conditions  resulting  from 
cadmium  exposure  diat  require  further 
evaluation  or  treatment 

(ii)  The  employer  shall  instruct  the 
phy^dan  not  to  reveal  orally  or  in  the 
written  opinion  given  to  the  employer 
specific  findings  or  diagnoses  unrelated 
to  occupational  exposures. 

(iii)  lite  employer  shall  provide  a 
copy  of  the  physician's  written  opinion 
to  the  affected  employee  within  30  days 
of  its  receiirt. 

(11)  Medical  removal  plan,  [i]  The 
employer  shaO  remove  an  employee 


from  worlc  where  exposure  to  cadmium 
is  at  or  above  the  action  level  on  each 
occasi(Hi  that  a  physician  determines  in 
a  written  i^rinion  that  the  employee 
should  be  removed  from  such  exposure 
due  to  abnormal  levels  of  urinary 
proteins  or  illnesses,  abnormal  test 
results,  or  other  sisns  or  symptoms  of 
cadmium-related  dysfunction. 

(ii)  For  sny  employee  removed  under 
paragraph  (l)(ll)(i)  of  this  section,  the 
employer  shall  provide  fbUow-up 
medical  examinations  every  three 
months  until  s  decision  is  made  by  the 
examining  physician  that  the  employee 
may  be  returned  to  his/her  normal  )ob. 
or  s  decision  is  made  that  the  employee 
must  be  permanently  removed  from 
cadmium  exposures  above  the  action 
level 

(iii)  The  employer  shall  remove  an 
employee  from  work  having  an  exposure 
to  cadmium  above  the  TWA  PEL  or  EL 
whenever  a  physician  determines  in  a  . 
written  opinion  that  the  employee 
cannot  wear  a  respirator. 

(iv)  For  any  employee  removed  under 
paragraph  0)(ll)(iii)  of  this  section  die 
employer  shall  provide  a  foUow-up 
medical  examination  witlun  three 
months  to  determine  if  the  removal  must 
be  permanent 

(12)  Medical  removal  protection 
benefits,  (i)  Whenever  an  nnirioyee  is 
removed  under  paragraphs  (IXllMO  <^ 
(l)(ll)(iii)  of  the  section,  the  employer 
shall  transfer  the  employee  to  a 
comparable  job  that  meets  the  exposure 
limits  imposed  in  those  paragraphs  on 
the  employee's  exposure  to  cadmium  as 
soon  as  one  becomes  available. 

(ii)  The  employer  shall  provide  full 
medical  removal  protection  benefits  for 
a  maximum  of  0  months  each  time  an 
employee  is  removed  under  paragraphs 
(lMll)(i)  or  (lMll)(iii)  of  diis  section. 

(iii)  lie  requirement  in  paragraph 
(1M12)(U)  of  diis  section  that  the 
employer  provide  full  medical  removal 
protection  benefits  means  that  the 
enqiloyer  shall  maintain  the  total  normal 
earnings,  seniority  and  other 
employment  ri^ts  and  benefits  of  an 
employee  as  though  the  employee  had 
not  been  removed  horn  the  employee's 
normal  exposure  to  cadmium. 

(13)  Recordkeeping.  The  employer 
shall  establish  and  maintain  medical 
records  as  specified  in  paragraph  (n)(3) 
of  diis  section. 

(m)  Communication  of  cadmium 
hazarda  to  employeea — (1)  Warning 
signs,  (i)  Warning  signs  shall  be 
provided  end  displayed  in  regulated 
areas.  In  sddition,  warning  signs  shall 
be  posted  at  all  approaches  to  regulated 
areas  so  that  an  employee  may  read  the 
signs  snd  take  necessary  protective 
steps  before  entering  the  area. 


(ii)  The  warning  signs  required  by 
paragraph  (m)(l)(i)  of  this  section  shall 
comply  with  requirements  of  the  Hazard 
Communicatioo  Standard  29  CFR 
19iai200(f)  (general  industry)  and  29 
CFR  192(^59(0  and  bear  the  following 
informadon: 

DANGER 

CAIWOUM 

CANCER  HAZARD 

CAN  CAUSE  LUNG  AND  KIDNEY  DAMAGE 

AUTHORIZED  PERSONNEL  ONLY 

RESPIRATORS  REQUIRED  IN  THIS  AREA 

(2)  Warning  labels,  (i)  Shipping  and 
storage  containers  containing  cadmium, 
cadmium  compounds,  or  cadmium 
contaminated  clothing,  equipment 
waste,  scrap,  or  debris  shall  bear 
appropriate  warning  labels,  as  specified 
in  paragraph  (m)(2}(ii)  of  this  section. 

(ii)  The  labels  shall  comply  with  the 

requirements  of  the  Hazard   

Communicadon  Standard  29  CFR 
19iai200(f)  (general  industry)  and  29 
CFR  1928.59  (construction  industry),  and 
shall  include  the  following  informadon: 

DANCER 

CONTAINS  CADMIUM 

CANCER  HAZARD 

AVOID  CREATING  DUST 

CAN  CAUSE  LUNG  AND  KIEMEY  DAMAGE 

(3)  Material  safety  data  sheets.    ^ 
Employera  who  are  manufacturera  or 
importen  of  cadmium  or  cadmium 
compounds  shall  comply  with  the 
requirements  regarding  development 
and  distribution  of  material  safety  data 
sheeU  as  spedfied  in  29  CFR 
19iai200(g)  of  OSHA's  Hazard 
Communicadon  Standard.  All  employera 
with  employees  potendally  exposed  to 
cadmium  compounds  shall  maintain 
material  safety  data  sheets  and  provide 
their  employees  with  access  to  them,  in 
accordance  with  the  requirements  of  29 
CFR  1910.1200(g)  and  29  CFR  192&S0(g). 

(4)  Employee  information  and 
training.  Employera  shall  provide 
employees  with  information  and  training 
in  accordance  with  the  requirements  of 
the  Hazard  Communicadon  Standard.  29 
CFR  19iai200(h)  (general  fauhutry),  and 
29  CFR  1926a»(h)  (construction 
industry).  In  addition: 

(i)  The  employer  shall  institute  a 
training  program  for  all  employees  who 
are  potentially  exposed  to  caihnium, 
assure  employee  partidpation  in  the 
program,  and  maintain  a  record  of  the 
contents  of  such  program. 

(ii)  Training  shall  be  provided  prior  to 
or  at  die  time  of  initial  assignment  to  a 
fob  involving  potential  exposure  to 
cadmium  and  at  least  annually 
thereafter. 

(iii)  The  employer  shall  make  the 
training  program  understandable  to  the 
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enqiloyee.  The  employer  shall  assure 
dut  each  emi^ee  is  informed  of  the 
followhi||:' 

(A)  the  health  hazards  associated 
with  eadmittm  eiqiosars  widi  spedal 
attention  to  the  infonnadoo  in  Appendix 
A  of  this  section: 

(B)  The  quantity,  location,  manner  of 
use.  release,  and  storage  of  cadmium 
and  the  specific  nature  of  operations 
that  could  result  in  exposure  to 
cadmium,  especially  exposures  above 
the  TWA  PBL  or  EL; 

(C)  Tne  engineering  oootrob  and  woik 
practices  associated  widi  the 
employee's  job  assignment; 

(D)  The  measures  employees  can  take 
to  prot^  themselves  from  exposura  to 
cadmium,  including  modification  of  thefr 
habits  such  as  snwwing  and  personal 
hygiene,  and  specific  procedures  the 
employer  has  implemented  to  protect 
employees  from  exposure  to  cadmium 
sudi  as  appropriate  work  practices, 
emergency  procedures,  and  personal 
protectivs  equipment; 

(E)  The  details  of  the  hazard 
communication  program  developed  by 
the  employer,  including  an  explanation 
of  the  signs,  labeling  system  and 
material  safety  data  sheets,  and  how 
employees  can  obtain  and  use  the 
appropriate  hazard  information: 

(F)  The  purpose,  proper  selection, 
fitting,  proper  use.  and  limitations  of 
respiraton  and  protective  clothing; 

(G)  The  purpose  and  a  description  of 
the  medical  surveillance  program 
required  by  paragrai^  0)  of  this  section: 

(H)  The  contents  of  this  standard  and 
its  appendices,  and 

(1)  The  ri^t  of  any  employee  exposed 
to  cadmium  at  or  above  the  action  level 
or  above  the  EL  to  obtain: 

{1)  Medical  examinations  as  required 
by  paragraph  0)  of  this  section  at  no 
cost  to  the  employee: 

(2)  The  emfrioyee's  medical  records 
required  to  be  maintained  by  paragraph 
(n)(3)  of  dds  section:  and 

(J)  All  air  monitoring  resulu 
representing  the  employee's  s^qMsura  to 
cadmium  and  required  to  be  kept  by 
paragraph  (n)(l)  of  this  section. 

(iv)  Access  to  information  and 
irainiM  materials. 

(A)  'nie  employer  shall  make  a  copy 
of  this  standard  and  its  appendices 
readily  available  without  cost  to  all 
affected  employees  and  shall  provide  a 
copy  if  requested. 

(B)  The  enqiloyer  shall  provide  to  the 
Assistant  Secretary  or  the  Director, 
upon  reotiest  all  materials  relating  to 
t^  employee  information  and  the 
training  prosam. 

(n)  Recoimeming—  (1)  Exposure 
monitoring,  (i)  Tne  employer  shall 
establish  and  keep  an  accurate  record  of 


aD  air  monitoring  prsscrflMd  in 
paragraph  (d)  of  ois  sectton. 

(in  Tills  raoMd  sImII  inchide  at  least 
the  foUdwii«  infonudon: 

(A)  The  monitoring  date,  duration,  and 
results  of  eadi  sanqus  taken; 

(B)  The  name,  social  security  number, 
and  Job  dassiflcatlon  of  die  enqdoyec 
monitored  and  of  an  other  emtriiDyees 
whose  exposures  die  monitoctaig  is 
intended  to  represent; 

(C)  A  description  of  die  sampUng  and 
aiudytical  memods  used  and  evidence 
of  dieir  accuracy; 

(D)  The  type  of  reqiiratory  protective 
devices  worn  by  die  monitored 
enqiloyee.  if  any; 

(E)  Any  other  conditions  that  might 
have  affected  the  employee  monitOTing 
results. 

(iii)  The  employer  shaH  maintain  diis 
record  for  at  least  thirty  (30)  yean  in 
accordance  widi  1 1910JO. 

(2)  Objective  data  for  exempted 
operations,  (i)  For  purposes  of  this 
standard,  objective  data  are  tafmmation 
demonstrating  that  a  particular  product 
or  material  containing  cadmium  or  a 
specific  process,  operation,  or  activity 
involving  cadmium  cannot  release  dust 
or  fumes  in  concentrations  at  or  above 
die  action  level  or  above  the  EL  even 
under  the  wont-case  release  conditions. 
Objective  data  can  be  obtained  from  an 
industry-wide  study  or  from  laboratory 
product  test  results  from  manufacturera 
of  cadmium-containing  products  or 
materials.  The  data  die  enqiloyer  uses 
from  an  industry-wide  survey  must  be 
obtained  under  workplace  conditions 
closely  resembling  the  processes,  types 
of  material  control  methods,  work 
practices  and  environmental  conditions 
in  ths  employw's  current  operations. 

(ii)  The  employer  shall  maintain  a 
record  for  at  least  30  yean  of  the 
objective  data  railed  opon. 

(3)  Medical  surveillance,  (i)  The 
employer  shaU  estaUish  and  maintain 
an  accurate  record  for  each  employee 
subject  to  medical  sunreillanoe  by 
paragraph  (lKl)(i)  of  diis  section. 

(U)  TIm  rwxxd  shaU  hichide  at  least  die 
foUowing  information: 

(A)  Tlw  name,  social  security  number, 
and  description  of  the  dudes  of  the 
employee; 

(B)  A  copy  of  the  physician's  written 
opinions; 

(C)  A  copy  of  die  medical  history,  and 
die  results  (rf  any  physical  examination 
and  all  test  results  vriiich  are  required  to 
be  provided  by  this  standard  (x-rays, 
pulmonary  function  tests,  etc)  or  wUdi 
have  be«i  obtained  to  further  evaluate 
any  condition  occurring  as  a  result  of 
cedmium  sxposure: 


(D)  Any  employe's  i 
complaints  dmt  mi^  be  rriatod  to 

(B)  A  copy  of  the  infefmadon 
provided  to  die  physician  as  required  by 
parapaph  (1X9)  of  diis  sectfon. 

(Ui)  Tlie  employer  shall  assara  diat 
this  record  is  maintalDed  for  the 
duration  of  enqrioyment  vkat  ddrty  (SO) 
years,  in  acoocdance  with  28  CFR 
tnOJD. 

(4)  TYoinittg.  The  enmloyer  shall 
maiiitatai  the  records  of  anenphvees 
traiidiM  tor  one  (1)  year  beyond  the  laet 
date  of  enq;iloyment  of  that  trained 


(8)  Araihbinty.  (i)  The  employer, 
upon  written  reooest,  shall  make  all 
records  reqidred  to  be  maintained  by 
diis  standard  availabis  to  die  Assistant 
Secretary  and  die  Director  for 
examination  and  copying. 

(U)  The  employer,  upon  request  shall 
make  aU  records  required  to  be 
mahitained  by  paragrqihs  (nXl)  and 
(nX2)  of  diis  section  available  for 
examhwtton  and  oopytaig  to  affected 
employees,  former  emi^^rees, 
derignsted  representatives,  die  Director, 
and  the  Assistant  Secretary,  in 
accordano^widi  20  CFR  1910LaO(a)Ke) 
and(g)-(i). 

(iii)  The  employer,  upon  request  shaU 
make  enqiloyee  medical  records 
requfred  to  be  kept  bjr  parapaph  (nXS) 
of  dds  section  available  for  cxaminattan 
and  copying  to  die  subjsct  employee 
and  to  anyone  having  the  qiedflo 
written  consent  of  die  subject  employee, 
and  to  die  Director  and  die  Assistant 
Secretary  in  accordance  widi  28  CFR 
18ia2a 

(0)  Transfv  of  records,  (i)  Whenever 
an  employer  ceesss  to  do  business  and 
diera  is  no  saooessor  enurioyer  to 
receive  and  retain  rsoords  far  the 
preecribed  period  or  die  employer 
intends  to  dispose  of  amr  records 
raquired  to  be  prsserred  for  at  least  80 
years.  ^  siqMoyer  shall  oomply  wldi 
die  reqnirenMnts  ooncemfaii  traosfsr  of 
rwMds  set  fordi  tai »  CFR  1810JO(h). 

(o)  Obeemtha  ofmotUtoring^  (1) 
Employee  obeerratkm.'tbaemfiiafm 
shall  provide  aftsctedeaipluyees  or 
dieir  deaignBted  leiaeeeulBllses  an 
opportanity  to  obeerve  any  moniloriBg 
M  employee  exposure  to  cadmiom 
conducted  fai  aooordanoe  with 
pen«raph  (d)  of  diis  sectton. 

(2)  Obeemtionpnoedwws.  Whan 
observation  of  dw  monitorial  requires 
entry  into  an  area  where  die  use  of 
protoedve  doddng  or  equipaaent  is 
reqidrsd.  die  employar  shaU  provide  the 
obeerver  widL  and  die  obeervar  shaU  be 
required  to  use  sodi  doddag  and 
equipment  and  shall  eonvly  with  aU 


BEST  COPY  AVAIUBLE 
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(p)  Aitas.— (1)  ^flfactftv  dtBlBL  llda 
ctandard  ibafl  bMMM  aOactt**  (iu«t 
dite  10  dqps  froB  piriiUeittao  ef  tlw 
final  rale  ia  tha  FidHal  Eadate)* 

(2)  Stoi^iV  dbtai^  All  oUt^ttm  of 
this  itandaid  niMwiirt  oo  die  efiecthre 
data  except  aa  followa: 

(i)  Expemm  moaitoria^  Initial 
monitoring  required  by  paragra|rfi  (d)(2) 
of  this  sefiion  shall  be  completed  m» 
sooa  as  possible  and  in  any  event  not 
later  than  60  days  after  the  efCective 
date  of  dus  standard. 

(ii)  Regulated  areas.  Regulated  areas 
required  to  be  estabbshed  by  paragraph 
(e)  of  diis  section  shafl  be  set  19  ss  soon 
as  posaiUe  after  the  resohs  of  exposure 
monitoring  are  known  and  in  any  event 
not  later  man  90  (fays  after  the  effective 
date  of  this  standard. 

(iii)  Respiratory  protection. 
Respiratory  protection  required  by 
paragraph  (^  of  this  section  shall  be 
provkfad  as  sooo  aa  poasible  and  in  any 
event  not  later  than  90  days  after  the 
effective  date  of  this  standard. 

(iv)  Compbance  program.  Written 
uompiianoe  programs  required  by 
paragraph  (f)(2)  of  tUs  sectloB  shall  be 
coiapiefed  and  available  fior  inspection 
and  copying  as  soon  as  possible  bat  no 
later  than  1  year  after  the  effective  date 
of  this  stamhnd. 

(v)  Methods  ofcoaipliance.  The 
engtneeriBg  controls  required  tiy 
paragraph  (f)(1)  of  this  section  riiaH  be 
implemented  as  sooa  as  possiUe  bat  no 
later  than  2  years  after  the  effective  date 
of  this  standard.  Work  practices  shall  be 
implemented  as  soon  as  possible.  Work 
practice  controls  that  are  directly 
refated  to  die  engineering  contnAs  to  be 
implemented  in  accordance  with  the 
compliance  plan  shall  be  implemented 
as  soon  as  possible  after  such 
engineering  controls  are  implemented. 

(vi)  Hygiene  and  lunchroom  facilities. 
Constraction  plans  for  change  rooms, 
showers,  handwash  fadbties,  and 
hmchrooai  Cadlities  shall  be  completed 
no  later  than  120  days  after  the  effective 
date  of  this  standard  and  these  facilities 
shall  be  coostmcted  and  in  ase  no  later 
than  1  year  after  the  effective  date  of 
this  standanL  However,  if  as  part  of  the 
compliance  plan  required  by  paragraph 
(fK2)  of  diis  section  it  is  prnhcted  by  an 
independent  engineering  firm  that 
engineering  cootiols  and  worii  practices 
will  rcdaoe  expoaores  to  or  below  the 
permissible  sxposore  lisdt  by  2  years 
after  the  efiiective  date  (rf  this  standard, 
dien  hygiene  and  haocfarooas  facilities 
naad  not  be  coBstraded.  However,  if 
after  ^  engineering  coBtroh  are 
completed  engineering  and  ONirii 
practice  cootrala  have  not  in  fad 


succeeded  is  iadadog  axpoaora  la  or 
below  dM  TWA  FEU  than  bygtsM  and 
hincfaMOB  fadlitfea  sfadi  be  coBOtoacled 
and  in  use  no  later  ftoB  two  yaata  aid  • 
■ontha  after  te  affective  daA*  of  dda 
standard. 

[^iVi^Ea^tloyeeiaforwtatiomvtd 
tniinu^  Employee  inktmatiaa  and 
trainteg  raqoirad  by  paragraph  (m)(4)  of 
diis  sactioB  shall  be  providad  aa  soon  as 
possible  and  in  any  event  not  fatar  than 
90  days  after  die  efbctive  date  of  thfa 
standard. 

(viii)  Medical  surveiltanos.  Medical 
examinations  required  by  parag^pk  0) 
of  this  section  shall  be  pro^rided  aa  soon 
as  possible  and  in  any  event  not  fater 
than  90  days  after  the  affective  dale  of 
this  standard. 

(q)  Appendices.  (1)  Appendix  C  of  this 
section  is  part  of  tfaU  standard  and  the 
contents  c^  this  Appendix  is  mandatory. 

(2)  ^pendioes  A.  a  D.  and  B  to  this 
standard  are  purely  iijonnatianal  and 
are  not  intended  to  create  any 
additional  obligations  not  otherwise 
'T"f^  or  to  detract  firam  any  existing 
obDgations. 


/.  Substance  Identification 

A.  SnlMtance:  Cadminm. 
E  S-Hoot.  Ttme-weislrted-averase. 
PsmissiMe  Kxpusuw  Limit  (TWA  PEL): 
t.  TWA  HSL  Obe  (ihw)  miuugiams  of 

cadaioB  pw  caMc  owter  of  air  [1  (S)  m/bi^ 
time-wilglilid  avwagi  (TWA)  far  aa  a^oar 
woikday. 

2.  Bxearnon  Limit  (EL):  Fiva  (twtnty-fiva) 
micrapaBu  per  cable  awlar  of  air  (1  (S)  (tg/ 
m^  as  a  15  ininuta  Exoosiaa  Uatt  (EL)  far  a 
TWA  PEL  of  1(5)  m/d*.  laspactiTa^. 

C  Appearance:  Cadmium  matal— aofl. 
Uoe-wtdte.  maHeal>le.  hutroos  metal  or 
grajrini-white  powder. 

n.  Health  Hazard  Data 

A.  Routes  of  Expoaura. 
Cadmiua  can  cauM  local  ildn  or  eye 

irritation.  Cadaiium  can  affect  your  healtli  if 
yoo  inhale  it  or  If  you  nvaHow  it 

B.  Hhcta  of  overexposure. 

1.  Short-lem  (acute)  exposure:  Cadmium  is 
much  more  dengeroua  by  inhalatiaa  tlMn  by 
iatetio«.ThecBMcaBtfatiBaofCa<bBia»llm 
is  immediately  dangeroua  to  bfa  or  hcahb 
(IDLH)  is  40  BiHigrana  par  cubic  matar  of  air 
(4(U>00  micrograms  per  cubic  meter  of  air). 
Severe  exposure  may  occur  before  symptoms. 
Early  symptoms  may  include  mild  irritation 
01  tha  upper  respiratory  tract,  a  sensation  of 
constriction  of  the  throat,  a  metalUc  lasta 
aad/or  a  coaglk  A  period  of  1-10  hoars  amy 
praoade  dw  onsat  af  rapidly  pra^asahit 
slMrtnass  of  braadi.  chast  p^  and  Oa-Uw 
symptoms  with  waalmaas.  fever,  beadecha, 
diilla,  sweating  and  muscular  pain.  Acuta 
putanonaiy  adnna  asoaOy  develops  within  24 
boors  and  laaches  a  iiiaiiliiiuHi  by  S  days.  If 
death  from  asphyxia  does  not  < 
symptoms  may  resolve  witUa  a  \ 


rriativaiy  low  oooosntratiaas,  may  1 

kidnsyi 

canoaraf  thai 

HZ  Aa«Ktf*«  CaMUvaad^^K^menr 

A.  Respirators:  Yoa  may  be  raqaind  la 
wear  a  respirator  far  Doo-raatiBS  activities^  ia 
emergendea;  wafla  yov  empioyar  is  la  tne 
procasa  ai  fadociag  camoiam  axpoooras 
tliroa^  anginaaflng  oaotrola^  and  where 
anAHwtaaemAah  manalfa^rihlB:  tf 
respintofs  ara  wqpi  in  the  I 
have  a  iaiat  Mtaa  Safaty  I 
Administratian  (M8HA)  I 
Institute  for  OccnpaHonal  Safety  aad  Haaldi 
(fOOSH)  label  of  approvaL 

Cadmium  does  net  have  a  detactabia  odor 
except  at  levels  wM  above  tha  paimisaibis 
axpoaara  Hmits.  if  yoa  caa  sowli  cadndnm 
wiiila  wearing  a  fespBovor,  procaea 
immediately  to  Ikosh  air.  If  yea  axperiewca 
difficahy  bceaidag  whOa  waoring  a 
nsptntor,  lea  year  amplayar. 

Bi  i'ralactiva  dolsiag:  Yoa  swy  be  rv^uiraa 
to  wear  Inipsrmeabls  rlotbinii  glovea,  a  face 
shield,  or  other  appropriate  ptcrtactive 
clothing  to  prevent  sUn  contact  with 
cadmium.  When  protective  clothing  is 
reqaired,  yoor  enqrfoyer  must  provide  clean 
gaiBMHts  to  yoa  as  aacasssfy  to  assun  diat 
the  clothing  prolacta  yoa  adequaleiy.  Repnoe 
or  repak  psotsctlvo  dodriog  that  I 
ton  or  alharwiaa  daaagad. 

C.  Eye  pcolsctioK  Toa  amy  be  1 
wear  splash-faoof  or  dost  rasistaat  goggles  to 
prevent  eye  oootact  with  radoiiiim 

IV.  Emetgeacy  Fktt  Aid  Prooedares 

A.  Bye  exposure:  Direct  contact  may  causa 
redness  or  pain.  Wash  eyes  immediately  with 
large  aaNnnts  of  water,  hfliBg  the  npper  end 
lower  eyelids.  Get  aaedical  attention 
immediately. 

Bw  SUb  expoaum:  Direct  ceatact  may  resuit 
in  itiilatian.  ReoMva  ooataainalBd  dolhiag 
and  shoes  immedialaly.  Wash  aSadad  ana 
with  soap  or  mild  deteigsnt  aad  laigs 
amounts  of  water.  Get  medical  attantioa 
imme<fiately. 

C  Ingestioa:  Ingestion  may  result  in 
vomiting,  abdominal  pain,  nausea,  diarrhea, 
headache  and  sore  tlvoat  Tteetraent  fat 
symptoms  must  be  atfaninistered  by  medical 
personnel.  Under  no  ctrnimalaiires  sboald 
the  emphiyer  allow  any  parson  whom  ha 
retaina,  esqiloys.  aoperviaes  or  controls  to 
engage  in  therapaatlc  cheletioB.  Soch 
treatment  ia  likely  to  translocate  cadmiuai 
from  pulmonary  tissue  to  reaal  tissue.  Get 
medical  attention  immediately. 

D.  Inhalation:  If  large  amounts  of  cadmium 
are  inhakd,  die  exposed  person  must  be 
moved  to  tnA  air  at  once.  If  breadiing  has 
stoppeo,  parsom  carmopaBBOBaiy 
resusdtatioa  Administer  uxigaa  if  available. 
Keep  tiw  aSactad  paraoa  wann  aad  at  rest 
Cat  medical  aUBpUon  kasmdtotsly. 

B.  RaacoK  Move  Ike  afbdsd  I 
dw  hazardeas  axpeseia.  It  I 


only  after  noti^ring  at  least  ooa 
of  dw  emergency  and  patting  iaie  aflect 
estaUisiied  emergency  procadaras.  Do  not 
1  a  coaaaity  yoorseii.  Imdsrstand 
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emergency  rescue  procedures  and  know  die 
location  id  tta  ameigency  equipoient  before 
the  need  arisea. 

V.  Mediooi  Requireamnts 

If  yoa  ara  exnoeed  to  cadaiium  at  or  above 
tha  actioa  levaL  your  employer  ia  required  to 
provide  a  medical  examination,  labcvatoiy 
lesU  and  a  madfaal  Ustaiy  widiln  liO  days  of 
publicatioa  of  Ihs  standard  in  tha  Federal 
Register  aad  aonaaliy  theraaflar.  Ihaae  laata 
shall  be  provided  oridwat  cost  to  yoo.  In 
addition,  if  yoa  ore  aoddaataUy  exposed  to 
cadmium  under  oooditiana  kncnra  or 
suspected  to  constitute  toxic  exposura  to 
cathnium,  your  employer  is  required  to  make 
special  tests  avsilahls  to  yoo. 

wL  Obeemtioe  of  Monitoring 

Your  employer  is  required  to  perform 
measureowBts  that  ara  reprasantattvs  of  your 
axpoaora  to  tathalom  and  yoo  er  yoor 
designated  rapreaaatotiva  are  antidad  to 
observe  dw  OMoltaring  precadara.  Yoo  an 
antidad  to  obaarva  the  steps  takaa  ia  the 
measursnant  ptocedara.  and  to  record  the 
reault  obtained.  When  \h»  monitoring 
proosdun  is  taldng  plaos  to  aa  area  when 
reapiraton  or  personal  pratactivs  dothlng 
and  equipment  ara  required  to  be  worn,  you 
or  your  representative  nuist  also  be  provided 
witli,  and  must  wear  the  protective  dothbig 
and  equipment. 

}^l  Acasss  to  Reooids 

ve  ara  anUtlad  to 
of  yoor 
Yoormadical 
sen  be  foiaiahad  to  your 
phjrsldaB  or  tiaslpiatorl  rapreaeatative  opoo 
requeat  by  yoo  to  yoor  aaiployer. 


You  or  yore 
aea  Hm  lacwtdaef 
expoeura  to 
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I.  Cadmium  Metal 

A.  Physical  and  Chemical  Data 

1.  Subetance  identiflcation 
Chemical  name:  CsAsiom 
Annu/a-Cd 
Molecular  Weight  112.4 

Chmniad  Abstracts  Ssrrice  (CAS)  Registty 

MIL-774IM9-0 
Other  Identifiers:  RKTCS  EU9nO0OOc  EPA 

D008(  DOT  2870  U 
Synonyms:  Colloidal  Cadoynm:  Kadmiun 

(German):  a  TTiao 

2.  Physical  data 

Boiling  point-  (780  mm  Hg):  786  degrees  C 
Melting  point-  321  degrees  C 
Specific  Gravity:  (W)-@  20  *C):  SM 
Solubility:  Insoluble  in  water,  soluble  in 

dilute  nitricadd  and  in  sulhiric  add 
Appearance:  Soft  blue-white,  malleable, 

Instroos  metal  or  grayisb-white  powder. 

a  Fira,  Explosion  and  Reactivity  Data 

l.Fira 

Fire  and  Exphsion  Hazards:  The  finely 
divided  metal  is  pyrepboric,  that  is  die  dast 
is  a  seven  fire  katard  and  oioderate 
explosioa  haxard  when  expoeed  to  heal  or 
Qame.  Bianing  ataterial  raocls  vioiantly 
with  extinguishing  agsoto  such  as  water, 
foam.  cartioB  dtoxida,  and  halooa. 

f7asA  point-  Flamawbla  (dust) 

Extinguishing  media:  Dry  sand,  dry  dolomite, 
dry  graphite,  or  sodimum  chloride. 


2.  Reactivity 

Conditions  contributing  to  instability:  Stable 
when  kept  In  sealed  containan  under 
normal  temperatures  and  prereare,  hot  dost 
may  ignite  upon  conUd  and  with  air. 
Metal  lamishes  in  moist  air. 

Incompatibilities:  Ammonlam  aitnta.  fused: 
reads  violendy  or  explosively  with 
cadasium  dust  below  20  *C  Hydrosoie  add: 
violent  axploston  oocun  after  20  miautss, 
AddK  leads  violently,  braH  hydragsa  gas. 
Oxidising  agaate  or  BMtals:  stroog  raadifla 
wldi  cadmtom  dast  Nitiyl  Bnoclde  at 
slighdyalavatadl 
white  incaadei 
read  exothsnaioally. 
raodiaa.  Sulfur  dioxlda:  oomdre  I 
Fire  sytiagiiishing  sfsnls  (watsr. 
carfaoa  dioxide,  aiad  hsloas):  I 
vioiantly.  TaUa 
in  kydrogaa  atawaphare. 

//osordwisdaconyaaftfaapredactrThs 
hoaleil  mstal  rapitHy  f 

tofoxidMefi 


C  SpdL  Leak  and  Disposal  Piocedmas 
i.St^)stobelakenifthes»ataHaHsrslsassd 
or  spilled  Do  not  touch  spilled  malsilsL 
Stop  Issk  if  you  can  do  U  withoot  risL  Do 
not  gd  water  inside  oootainsr.  For  laigi 
spills,  dike  spiU  for  Utar  diaposaL  Kasp 
onnaoasaary  people  away,  laolato  hasard 
area  and  deny  sntiy.  Ihs  Sopsrfund 
Amaadmsnls  and  Rasothorisattoa  Ad  of 
lOiS  Sadioa  204  raqoirM  dwt  a  release 
aqool  to  or  yoater  thaa  dw  rspoftabis 
quanUly  for  this  sobstaaoa  (1  pow 
be  imsMdiata^  rsportad  to  dw  local 


emergency  response  oommisaiea.  aad  the 
National  Raaponre  Canter  (lomjl  1801. 
to  Washington,  DC  metropolitan  aiea  (202) 
420-287S. 

//.  Cadmhm  Oxide 

A.  Physical  and  Chaeiical  Data 

1.  Substance  idsetillesdaa 
Cheoiacai/ oasM:  Cadmium  Oxida 
forawitrCdO 

Molecular  Weight  12M 

CAS  No.:  1308-10-0 

Other  Usatifiers:  RTBC8  EVlOSHOO 

Symmyms:  Kmdam  dsnak  (Mtah) 

2.  Physical  date 
BoiliiVPoint(7temmHgl:tBO&sp*esC 

dscomposes 
Melting  point  taoBTC 
Specific  Gravity:  (HX)-1  @  20*  C):  7j0 
Solubility:  faisoluble  in  walen  sohdde  to  adds 

andalkalines 
Appearanoe:  Red  or  broom  cnrslals 

a  Fire,  ExphMion  and  Reactivity  Data 

l.Fira 

Fire  and  Explosion  Hasards:  Negligible  fira 

hazard  when  expoeed  to  heat  or  flame. 
Rash  point  Nooflaaunable 
Extinguishing  media:  Dry  chemical  carbon 

dioxide,  water  spray  or  fcam. 
X  Reaodvity 
Conditions  contributing  to  instability:  Stable 

under  normal  lennperatoras  and  | 
Incompatibilitiss:  Magnesium  amy  1 

CdOk  sxplosivaly  oa  haatiag. 
Hazardous  deoomposkJoa  products:  Toxfc 

fumes  of  cadmium. 


CSpiU. 

l.Stsps  to  be  taken  V  the  materialist 
or  spilled  Do  wot  taedhsfOieimatmisL 
Stop  leak  if  yoo  osa  do  U  widwot  risL  For 
smaQ  sirflls,  tsks  op  with  sand  or  other 
absorbsnt  matarial  aad  place  into 
containan  for  later  disposal.  For  smsll  dry 
spills,  OM  a  dean  shovel  to  plaoa  material 
into  desa,  dry  oontahisr  snd  Ihsa  cover, 
klove  ooatatoan  from  spOl  srsa.  For  Istgar 
spills,  dike  far  eheed  of  spUl  (or  Islsr 
disposal  Keep  unneoswaiy  people  away. 
Isolate  hazard  area  snd  d«y  entry.  The 
Superfund  AiusuduMute  sad 
Raaudiorlaation  Ad  sf  1 
rsquiras  that  a  ralaare  a 
diaa  dw  reportabia  quantity  let  Ihla 
substsnos  (1  poond)  mod  ha  I 
reported  to  the  local  ( 
Kiniiiilttoe.  Ihs  data  I 
eommiadaa.  and  Ihs  NoUaasI  I 
Csnisr  (800)  424-8802:  to  WasUagtoa.  DC 
metropolitan  eras  (202)  420-2875. 


UlCadmiamSulflds 

A.  Phystcsl  snd  Chemkol  Data 

1.  Substsncs  kdsaiifloeiWm 
Chemhol  name:  Cadminm  solflds 
fbnnuAv  CdS 
Molecular  weight  144J 

CASNo.tnb-n-9 

other  IdenUfiem  RTBCS  EV2180000 

Synonyms:  Aurore  yolkwr.  C 
380:  Csdmhoa  Lsown  YsOow  827:  ( 
Orange:  Csdndom  PHsutMS  S18(  ( 
SulpUdr,  Cadmiom  YaOow:  r 
YeUow  000:  Cadmiom  YaOow  Cone.  Deapc 
Cadminm  YeBow  Cone.  Cowea;  Cadaaam 
YeUow  Cone.  Lsmon:  Csdmiom  YeBow 
Cone.  Priinroea;  Cadmiom  YaUow  Os.  Dsfh: 
Cadmiom  YaBew  Mmrew  47-1488( 
Cadmium  YeBow  180  Cea.:  Csifadam 
YeUow  882:  Cateapor  CoUsn  YsBow  N: 

ex  Pigmsal  Oraagi  2ft  a  PIgmsnl  Yalaw 
37:  Fom  Lamoa  Ydtow.  Psms  Onagi 
YeUow:  Pane  YaOow:  Grasaeddta:  NO- 

oomi. 

2.  Fhyslcsl  dsto 

BoUii«  point  (780  mm.  Hg^  sobhaa  to  Nt  el 

880*C 
Meltii^  point  1780  dsgiaes  C  (100  aim) 
Specific  Gravity  (HA^im  20'c^  4.82 
Solubility:  SUghdy  sofabls  to  wotar.  sofaUe 

tosdd. 
A^yenranreilJghtialioworyaiiow  iisap 

crystals. 

a  Fira.  Bxpkwton  aad  ReecMvity  Data 

l.Fira 

Fin  and  Bxphsioo  Hazards:  NegUble  Bre 

hasard  whea  exposed  to  heet  or  flaow. 
f7asA  point  Noaflamabla. 
Extinguishing  media:  Dry  cfaeodcaL  caihon 

dioxide,  weter  spray  or  foaoL 
2.  Reactivity 
Conditions  contributing  to  instability: 

Generally  aea  issdiva  oadsr  aormal 

conditioaa.  Reeds  widi  edds  to  fam  toxto 


/teBfdbiisdsoaayBs/tfea^iiidbrts  Toxfc 

fiimes  of  cadmium  and  sulfur  oxidas. 
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C  Spin  Leak  and  DitpoMi  Procedure* 

1.  Step$  to  be  taken  if  the  material  it  releaeed 
or  spilled  Do  not  toucfa  tpilled  materiaL 
Stop  leak  if  yoQ  can  do  tt  without  risL  For 
•aaB.  dry  ipdla,  widi  a  dean  tbovd  place 
■Mterial  into  clean,  dry  contatnw  and 
cow.  Move  oontainera  from  •pill  area.  For 
larger  apilla.  dike  hr  ahead  of  ipill  for  later 
diqmsaL  Keep  mmecessaiy  people  away, 
laolate  hazard  and  deny  entry. 

IV.XkKiau'um  ChJoride 

A.  Fliytical  and  Oiemical  Data 

1.  Sttbctance  IdentifiGation 
CAenuco/ JNmie:  Cadmioni  chloride 
FanBuAr  CdCla 
htolecyJarwei^fltaJi 
C45AEIX  imOS-«4-2 
OtberbidentiperKKTBlCS  EYO17500O 
SynoDyarCMUty:  Cadmium  dichkiride:  NA 

2S70  (DOT):  UI-CAD;  dichlorocadmium 

2.  Fhyaical  data 

Boiling  point  (TOO  mm  Hg):  960  degrees  C 
Melting  point  568  degrees  C 
Specific  Gravity  (Hfi=  t@  20*c):  4J16 
Solubility:  Soluble  in  water  (140  g/lOO  cc): 

■oinble  in  acetone. 
Appearance:  small,  white  crystals. 

B.  Fire,'Bxpk)sioa  and  Reactivity  Data 

LFire 

Fire  and  Exphaion  Hazards:  Negligible  fire 
and  negligible  explosion  hazard  in  dust 
fonn  when  exposed  to  heat  or  flame. 

Flash  point  Noaflamable. 

Eftu^guis/Uiv  OMdKL' Dry  chemical  caiboQ 
dioxide,  water  spray  or  foasL 

2.  Reactivity 

Conditione  ooatribating  to  iattability: 
GeneraBy  stable  under  normal 
temperatures  and  pressures. 

Inoompatibilitiea:  Bromine  triflouride  rapkDy 
attacks  cadmium  ddoride.  A  mixture  of 
potassium  and  cadmium  chloride  may 
produce  a  strong  explosion  on  impact 

HaMordoua  decomposition  products:  Termal 
decomposition  may  release  toxic  fumes  of 
hydrogen  cbkiride.  chloride,  ddorine  or 
oxides  of  cadmium. 

C  Spin  Leak  and  Disposal  Procedures 

1.  Steps  to  be  taken  if  the  materials  is 
released  or  spilled  Do  not  touch  spilled 
material  Stop  leak  if  yoa  can  do  it  without 
risk.  For  souB.  dry  spiUs.  with  a  clean 
shovel  place  SMtarial  into  dean,  chy 
container  and  cover.  Move  containers  frtm 
spiU  area.  For  largsr  spdls.  dike  tar  ahead 
of  spin  Car  later  dispoaal,  Keep  unnecessary 
people  away.  Isolate  hazard  and  deny 
entry.  The  Superfund  Amendments  and 
Reauthorizatiea  Act  qf  1866  Section  3M 
requires  that  a  release  equal  to  or  greater 
dian  the  reportable  quantity  for  this 
substance  (100  pounds)  must  be 
immediately  reported  to  the  local 
emergency  planning  committee,  the  state 
emergency  response  commission,  and  the 
Natiooal  Respoue  Center  (600)  424-8602: 
in  Waahiagton.  DC  Melrapditan  area  (202) 
426-28731 


C  to  I  ItltJttT— QoaBtatlve  and 
fit' 


I  Pit  Test  Protocols 

A.  General: 

The  employer  shaU  inchide  the  foUowing 
provisions  in  dw  fit  test  procedures.  These 
provisions  apply  to  both  qualitative  fit  testing 
(QLFT)  and  quantitative  fit  testing  (QNFT). 
AO  testing  is  to  be  conducted  aniroally. 

1.  The  test  subject  shaU  be  aUowed  to  pick 
the  most  comfortable  respirator  from  a 
selection  induding  respirators  of  various 
sizes  btHn  different  manufacturers.  The 
selection  shaU  indude  at  least  diree  sizes  of 
elastomeric  fsoepieces  of  the  type  of 
reqiirator  tttat  is  to  be  tested,  Le.,  three  sizes 
of  half  mask  or  three  sizes  of  fun  facepiece. 
Reqiirators  of  aach  size  must  be  provided 
&Y»i  at  least  two  aunufacturers. 

2.  Prior  to  the  selection  process,  the  test 
subied  sbaU  be  shown  how  to  pot  on  a 
respirator,  how  it  should  be  positioned  on  the 
face,  how  to  set  strap  tension  and  how  to 
determine  a  comfortable  fit  A  mirror  shaU  be 
available  to  assist  the  subject  tai  evaluating 
the  fit  and  positioning  the  respirator.  This 
instruction  may  not  constitute  the  subject's 
formal  training  on  respirator  use:  it  is  only  a 
review. 

3.  The  test  subject  shaU  be  informed  that 
he/she  is  being  asked  to  select  the  respirator 
whidi  provides  die  most  comfortable  fit 
Each  respirator  represents  a  different  size 
and  shape,  and  if  fitted,  maintained  and  used 
properiy,  win  provide  substantia]  protection. 

4.  The  test  ntbject  shan  be  instructed  to 
hold  each  hoepiece  up  to  the  face  and 
eliminate  those  which  obviously  do  not  give  a 
comfortable  fit 

K.  The  more  comfortable  facepieces  are 
noted;  the  most  comfortable  nisisk  is  donned 
and  worn  at  least  five  minutes  to  assess 
comfort  Assistance  in  assessing  comfort  can 
be  given  by  discussing  Uw  points  in  item  6 
below.  If  the  test  subject  is  not  bmiUar  with 
using  a  particular  req>irator.  the  test  subject 
shan  be  directed  to  don  the  mask  several 
times  and  to  adjust  the  straps  each  time  to 
become  adept  at  setting  proper  tension  on  die 
straps. 

6.  Assessment  of  comfort  shan  indude 
reviewing  the  fonowing  points  with  the  test 
subfsct  and  aUowing  this  test  subjed 
adequate  time  to  determine  the  aimfort  of  die 
respirator 

(a)  Position  of  the  mask  on  the  noee; 

(b)  Room  for  eye  protectioiis 

(c)  Room  to  taUc  and 

(d)  Position  of  mask  on  face  and  diedu. 

7.  The  fbUowing  criteria  shaU  be  used  to 
help  determine  the  adequacy  of  the  respirator 
fit 

(a)  Chin  properiy  placed; 

(b)  Adequate  strap  tension,  not  overly 
listened; 

(c)  Fit  acraes  nose  bridge: 

(d)  Respiiatae  of  proper  size  to  span 
distance  from  nose  to  chin: 

(e)  Tendency  of  respirator  to  sUp:  and 

(f)  Self-obeervatioa  in  Bdrror  to  evaluate  fit 
and  respirator  podtion. 

8.  The  test  sidiject  shaO  condnd  die 
negative  and  podtive  pressure  fit  checks  as 
described  belew  or  to  ANSI  Z88.>-188a 
Before  conducting  the  nefstive  or  poaitivt 


pressure  test  die  subjed  shaU  be  toU  to  seat 
the  mask  on  die  face  by  moving  the  head 
bom  side-to-dde  and  up  and  down  shiwly 
while  taking  to  a  few  dow  deep  breaths. 
Another  facepieoe  shaU  be  selected  and 
retested  if  die  test  subjed  fsll*  the  fit  check 
tests. 

(a)  Positive  pressure  test  Qoee  off  the 
exhalation  valve  and  exhale  gently  onto  the 
facepiece.  The  face  fit  is  oonddered 
satisfactory  if  a  slight  podtive  pressure  can 
be  built  up  inside  the  bcepiece  without  any 
evidence  of  outward  leakage  of  air  at  the 
seal  For  most  respirators  tiUs  method  of  leak 
testing  requires  the  wearer  to  first  remove  the 
exhalation  valve  cover  before  dosfaig  off  the 
exhalation  vdve  and  then  carefully  replacing 
it  after  the  test 

(b)  Negative  pressure  test.  Close  off  the 
inlet  opening  of  the  canister  or  cartridge(s)  by 
covering  with  the  palm  of  the  hand(s)  or  by 
replacing  the  filter  seal(s).  Inhale  gently  so 
that  the  facepiece  coUapses  slightly,  and  hold 
the  breath  for  ten  seconds,  if  the  facepiece 
remains  to  ito  slighdy  coUapsed  condition 
and  no  inward  leakage  of  air  is  detected,  the 
tightness  of  die  respirator  is  considered 
satisfactory. 

9.  The  test  shaU  not  be  conducted  if  there  Is 
any  hair  growth  between  the  sUn  and  the 
facepiece  sealing  surface,  sodi  as  stobble 
beard  growth,  beard,  or  kmg  sideburns  which 
cross  the  respirator  sealing  sorfaoe.  Any  type 
of  appeal  which  interferes  with  a  satisfactofy 
fit  diaU  be  altered  or  removed. 

la  If  a  ted  subject  exhibits  difficulty  to 
breathing  during  the  tests,  she  or  he  shall  be 
referred  to  a  physician  trained  to  respiratory 
disease  or  pubnonary  medidne  to  determine, 
to  accordance  with  paragraph  (1M2)  and  (3)  of 
this  standard,  whether  ths  test  sulked  can 
wear  a  respirator  while  performing  her  or  his 
duties. 

11.  The  test  subjed  shaU  be  given  the 
opportunity  to  wear  the  successfully  fitted 
respirator  for  a  period  of  two  weeks,  if  at  any 
time  during  tiiis  period  the  respirator 
becomes  uncomfortable,  the  ted  subject  shaU 
be  given  the  opportunity  to  seled  a  different 
facepiece  and  to  be  retested. 

12.  The  employer  shaU  matatato  a  record  of 
the  fit  test  administered  to  an  employe*.  The 
record  sludl  contato  at  lead  th*  following 
information: 

(a)  Nam*  of  employee; 

(b)  Type  of  respirator, 

(c)  Brand,  siz*  of  respirator 

(d)  Date  of  test:  and 

(e)  Where  QNFT  is  used,  dw  fit  factor  and 
strip  chart  recording  or  other  recording  of  the 
resulte  of  die  test  The  rsoord  shaU  be 
matotained  untU  die  next  fit  ted  is 
administered. 

13.  Bxerdse  regimen.  Prior  to  the 
oomraenoement  of  the  fit  test  th*  lest  subject 
shan  be  given  a  descriptioo  of  di*  fit  l*d  and 
dw  t*d  subject's  respoidbilitie*  during  di* 
test  prooodure.  Th*  d**cripliaa  of  th*  proo*ss 
shan  indvd*  a  deacripttoo  of  dM  tad 
*x*rdses  diat  die  subjed  wiO  b*  performing. 
Th*  respfrator  to  be  tmted  shaU  bs  worn  far 
at  least  5  mtoutes  before  di*  Btarl  of  dM  fit 
test 


M.Tid 


Tka  tod  ••bi*d  iltol 

to  Ih*  tod  aavtroMMirt,  to 


di* 

(a)  Noand  biMdd^  bi  a  normd  stoadii« 
poaitioo.  wttboat  talktog,  Um  mbjed  shaU 
breath*  nofOttOy. 

(b)  Deep  brcaddnc.  in  a  normd  standing 
podtioo.  widwut  taOdi^  die  subjed  shaU 
breathe  stowty  and  deeply,  taking  cars  so  as 
to  not  hyperventilate. 

(c)  Timdni  head  dde  to  dde.  Standing  to 
place,  dw  Bobjed  shaU  slowly  turn  his/her 
head  from  dde  to  side  between  the  extreme 
positions  on  each  side.  The  head  shaU  be 
held  at  **ui  extren*  moni*ntarily  so  the 
subjed  can  Inhale  at  each  side. 

(d)  Moving  head  up  and  down.  Standing  in 
place,  th*  •objod  shaO  dowly  move  his/her 
head  up  and  down.  The  subjed  shaU  be 
instouctod  to  inhale  to  Ih*  up  podtion  (Le., 
whea  lookiag  toward  dw  oeiUng). 

(^  Talktai.  The  sdijed  shan  talk  out  kmd 
dowly  and  lond  enough  so  as  to  be  heard 
clearly  by  the  ted  ooodudor.  The  subjed  can 
read  bom  a  prepared  toxt  such  as  the 
Rainbow  Passage,  oouat  backward  from  100, 
or  redte  a  memorized  poem  or  song. 

(f)  Grimac*.  The  led  subject  shall  grimace 
by  smiling  or  Crowning. 

(g)  Bsadiwg  wwr.  The  test  subjed  shdl 
bend  at  the  waid  aa  if  he/she  were  to  touch 
his/hsr  toes.  )«ggi^  to  plao*  shaU  b* 
substituted  far  yy*  sxerds*  to  dio**  test 
anviraaawnto  such  aa  shroud  typ*  QNFT 
unite  whkh  prohibit  bending  at  dw  waist 

(h)  Noimd  breadiing.  Saine  as  excrdsa  1. 

Each  teat  axardse  shaU  be  performed  for 
on*  miBute  exc^  tor  the  grimace  axerds* 
which  ahaU  b*  p«rform*d  Cor  IS  seconds.  The 
ted  subied  shaU  be  questtotied  by  dw  test 
conductor  regarding  the  comfort  of  the 
respirator  upon  oomplettoo  of  the  pntoooL  If 
it  has  become  uncomfortable,  another  model 
of  respirator  shan  be  tried. 

E  Qualitotiv*  Pit  Test  (QLFT)  Protooob 

1.  General 

(a)  The  employer  sfaaU  assign  specific 
individuals  who  shaU  assume  faU 
responsibility  far  implementing  the  respirator 

(      qualitotiv*  fit  ted  progranL 

(b)  Hw  employer  shaU  assurs  that  persons 
administering  QLFTs  are  able  to  prepare  test 
solutions,  calibrate  equipment  ami  perform 
teste  properly,  recognize  tovalid  tests,  and 
assun  tlwt  ted  equipment  is  to  proper 
working  order. 

(c)  The  empkqrer  shaB  assure  that  QLFT 
equipment  Is  kept  clean  and  weH  matouined 
so  as  to  operate  withto  the  parameters  for 
which  it  was  designed 

2.  laoamyl  Acetate  Protocol 

(a)  Odor  dwsslwld  screening.  The  odor 
dirssholdaci— tog  test  p*rfomwdwithont 
wearing  a  rasplrotor,  to  intondnd  to  d*tondn* 
if  dw  individud  toctod  can  detect  dw  odor  of 
isoaaqrl  noetoto. 

(1)  Urn*  l-Uter  glass  jam  wiUi  metd  Uds 
are  rei|uired. 

(2)  Odor  bw  water  (e^.,  distiUed  or  sprug 
water)  at  appr*a;im*laly  2S  deyeee  C  shaU  be 
used  far  the  sototions 

(8)  rU  ianaaqrl  acdate  (lAA)  (also  known 
as  i*op*nlyl  acdato)  stock  sdution  is 
preparsd  ^  addiag  1  oc  of  pun  LAA  to  800  cc 


ofodorfrs* 
farlOa*soiida.A 
prapand  at  land  w*aUy, 
(4*TW 


tanllMsr^adihakim 


shaHb* 


adnd  fit  ladtog.  IW  two  I 
vwdbtod  and  alwU  Mt  b*  4 
sato*  rodrcMladng  vsatUaHwi  i 

(5)  Th*  odor  test  soldi**  i*  prapand  to  a 
second  Jar  by  pladng  04  oc  of  dw  dock 
solution  toto  800  cc  of  odor  b«*  watar  usIm  a 
dean  dropper  or  pipette.  Th*  aetotton  dian 
b*  shakm  for  30  ssoondi  and  aDowad  to 
stand  for  two  to  tfate*  mtoutes  so  that  the 
lAA  ooBO*nlr*tion  abov*  th*  Bqdd  may 
reach  aqudibrium.  This  sohrtion  sfaaU  be  i 
for  only  one  day. 

(6)  A  (ed  Uank  shaB  be  preparsd  to  a  diird 
jar  by  adding  800  oc  of  odor  free  water. 

(7)  Th*  odor  led  and  ted  Uank  jars  shaB 
be  tobded  1  and  2  for  jar  Identiftoaltoa. 
Labds  shaB  be  placed  en  Ih*  bds  ao  Ibey  can 
be  periodically  peeled,  dried  off  nd  switched 
to  aaintata  dw  totally  of  dw  ted. 

(8)  The  foBowtog  indradton  ahaU  be  typed 
on  a  card  and  placed  on  the  tobto  to  front  of 
dw  two  tost  jars  {\m.,  1  and  2):  The  poipese 
of  diis  tost  to  to  determine  if  yon  can  snwB 
banana  oH  at  a  tow  coacanlralloB.  The  two 
bottle*  to  fatml  of  yo«  oontote  wder.  On*  of 
Ihes*  bottles  alao  cootoins  a  sawB  amoont  of 
banana  dL  Be  sw«  the  covers  ar*  on  tight 
then  shake  each  bottle  for  two  aeoonda. 
Unscrew  dw  lid  of  each  botde,  one  at  a  time, 
and  sniff  at  dw  mouth  of  dw  botde.  hdicato 
to  the  test  conductor  which  bottle  contatas 
banana  oil" 

(9)  The  mixtures  used  to  the  lAA  odor 
detection  test  shaB  be  preparod  to  an  area 
separate  from  where  the  ted  to  perfotrned,  to 
order  to  prevent  olfactory  fatigue  to  th* 
subjed. 

(10)lf  dw  lest  subject  is  anabto  to  correedy 
identify  the  jar  cewtototng  the  odor  test 
solution,  dw  lAA  quaUtadv*  fitted  shaB  nd 
be  perfonneo. 

(11)  If  the  lad  subject  correctly  identifies 
dw  jtf  oootoining  dw  odor  led  sohitlML  dw 
tost  subjed  nwy  proceed  to  respirator 
selectioQ  and  fit  toatiag- 

(b)  Isoafflyl  acatoto  fit  tost 

(1)  The  fit  test  dMBber  shaU  b*  dmilar  to  a 
dear  IW  galinn  dram  linar  suaptoidad  invnitod 
over  a  Mod  diameter  baa*  ••  dwt  Ik*  top 
of  dw  chamber  to  abod  8  tocha*  abM*  Ihe 
test  subjad's  hsad.  Tlw  iosid*  lop  o*nt*r  of 
dw  chamber  shaU  hav*  a  smaU  hook 
atiadwd. 

(2)  Each  respirator  used  far  Ih*  fitting  and 
fit  testily  shall  be  eqdpped  widi  nrpair 
vapar  cartridges  or  ofhr  proladion  agalad 
oigaoto  vapor*.  The  caitridgaa  or  maslfs  shaU 
be  changed  at  least  w**kly. 

(3)  Aflar  sctocting.  donning,  and  properly 
adtadii«a  respinlor,  dw  lad  snbjad  shaB 
wear  it  to  dw  fit  leating  room.  Thto  iDOto  dw 
be  separato  bom  dw  room  used  for  odor 
dwahokl  scraentog  and  re*piralar  satoctiwi. 
and  shaB  be  wdl  vaatiUtod  as  by  an  «xha«d 
fan  er  lab  hood,  to  prevoDl  fsnard  room 
contaainatioa. 

(4)  A  oopy  flf  dw  l*d  *xafdaa*  and  aay 
prepared  text  from  which  dw  sabtad  to  to 
read  shdl  be  toped  to  dw  iadda  oflk*  toM 
chamber. 

(»)  Upon  enlarii^  dw  tod  chaariwr,  dw  teat 
subject  shall  be  given  a  8-inch  by  5-inch  piece 


.MdndtohrifM 
wift  OJS  oe  of  par*  lAA.  Hw  lad  mMad 
dtoBkaM  **  «sM  8to«d  di  «w  hMk  at  Hto 


far  ito  lAA  tod 


fit  l*d  totofda**.  IW*  waaM  bt  toi 
appropriato  dm*  to  laBc  widi  dw  ted  sabjad: 
to  *Kplato  the  Bt  tad,  liw  tanportanoe  of  hto/ ' 
her  cooparattoa  and  dw  paipo**  far  dw  h*ad 
*x*rd***:  and  to  danondrate  som*  of  th* 


(7)  If  at  any  tim*  during  Ih*  l*st  dw  aabjsd 
d*t*d8  dw  baaaaa  Uw  odor  of  lAA,  dw 
respirator  fit  to  toadaqnato.  The  sabjed  shaB 
quiddy  exit  fhm  dw  tod  dwmb*r  and  laav* 
th*  test  area  to  avoid  olfactory  fatigue. 

(8)  If  dw  reqrirator  fit  was  inadequate,  dw 
subjed  shaB  return  to  the  satoction  room  and 
remove  dw  reqiinlor,  rapeal  dw  odor 
sendtivity  test  seled  and  put  on  anodier 
respirator,  retam  to  the  tost  dtassber  aad 
again  bi^n  the  procedure  described  to 
paragraph  n)(BM2)(b)  (1)  dumgh  (7)  of  Ihto 
appendbL  'nw  process  continues  untU  a 
respirator  dwt  fito  waB  ha*  baao  buad. 
Should  dw  odor  seadtivity  tod  be  hibd.  Ih* 
subjed  shaB  watt  abed  8  Bdaalas  befara 
retostina.  Odor  amwttivily  win  HSuaBy  hav* 
returned  by  dtis  time. 

(0)  Whea  a  raepkator  to  faaad  dwt  paasa* 
dw  tod,  ito  *IBci*BCf  shaB  b*  dsasaaslratod 
for  dw  subjed  by  having  dw  mibied  break 
dw  face  sed  aad  tok*  a  breath  bafare  cdtiag 
th*  chamber. 

(10)  When  dw  tod  Mibt*d  toavaa  the 
chaabar,  dw  saNad  ■bdl  nawve  lb* 
saturated  lewd  and  tefatt  to  llwparaoa 
conducting  dw  tad.  To  kaap  Ih*  lad  ana 

towds  dwB  b*  k*pt  to  a  self  saaUag  bag  so 
dwra  to  ao  d^flcad  lAA  conralraHna 
build-up  to  the  ted  chember  daiiag 
subseqaeat  tests. 

3.  Saocharto  Sotottea  Aaroed  ftotocd 
The  aacdtofta  aoldtoa  aarosd  QLFT 
protood  is  dw  ooly  cuinady  avdlabla. 
validal*d  tad  protood  far  a**  with 
particutoto  diqioaabl*  dad  raapiralon  ad 
*qdpp*d  widi  kigb-*(Bd*acy  fihara.  Th* 
antire  acrandag  aad  todtog  preo*dura  shal 


ba*xplaia*dtolh*l*d 
conduct  of  dw  •Gr**a' 
(ajTastoduadtold 


priortoth* 


totondedto 


tridwd 


|arsspiralflr.to 
r  the  todividaal 
k  deled  dw  taste  of  sacdwfia. 
(H'TWeshdd  soreentog  aa  wdl  as  bl 
testing  sul^eds  shaB  waar  an  endoeura 
about  dw  head  aad  dwddan  that  to 
Appioiiaatsli  IT  tadiss  ia  dJanwtor  hj  11 
indwa  ton  widi  at  toad  dw  baal  porttoa  dear 
aad  dwt  aBow*  be*  aevaaaato  *f  the  head 
whea  a  nspiralar  to  won.  An*ado*are 
substantto^daBa^  to  dw  3M  hood 
asssably.  perto  ♦  FTM  aad  •  FT  18 
oomhiaad.  to  adaaaato 
(t)  Uw  lad  •■dosw*  ahaB  hav*  a  %-iodi 

bote  to  boal  of  dw  tod  aabtaera  < 


(3)-n*tod 
encloeur*. 
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Kieening  teat  the  test  nibiect  shall  breathe 
tfiroQgh  his/her  wide  open  asondi  with  toogoe 

(4)  Usii«  a  DeVilbiss  Model  40  taihalatioo 
Medicatioa  Nebnlinr  the  test  cooductor  shall 
spray  the  Areshoid  check  sohitiao  into  the 
■ncloswre.  This  Bebolisar  shaO  be  clearly 
narked  to  distingnish  it  fron  the  fit  test 
sohrtian  nebulizer. 

(5)  The  threshold  check  sohition  consists  of 
ass  grams  of  sodium  saccharin  USP  in  1  cc  of 
warm  water.  It  can  be  prepared  by  putting  1 
cc  of  the  fit  test  sohition  (see  (bM5)  below)  in 
100  CG  of  distilled  water. 

(6)  To  prodoce  the  aerosol,  the  nebulizer 
bulb  is  firmly  squeezed  so  tiiat  it  collapses 
completely,  then  released  and  allowed  to 
fully  expand. 

(7)  Ten  squeezes  are  repeated  rapidly  and 
then  the  test  subiect  is  asked  whether  die 
saccharin  can  be  tasted. 

(8)  If  the  first  response  is  negative,  ten 
more  squeezes  are  repeated  rapidly  and  the 
test  subiect  is  again  asked  whether  the 
saccharin  is  tastied. 

(9)  If  the  second  response  is  negative,  ten 
Boie  squeezes  are  repeated  rapi<Dy  and  the 
test  subject  is  agafai  asked  whether  the 
saccharin  is  tuted. 

(10)  The  test  conductor  will  take  note  of  the 
number  of  squeezes  required  to  solicit  a  taste 
response. 

(11)  if  the  saccharin  is  not  tasted  after  30 
sqoeeaes  (step  10).  the  test  subject  may  not 
perfom  the  saccharin  fit  test 

(12)  If  a  taste  response  is  elicited,  the  test 
subject  ihaD  be  asked  to  take  note  of  the 
taste  for  reference  fai  the  fit  test 

(13)  Correct  use  of  the  nebulizer  means  that 
approximataly  1  ec  of  liquid  is  used  at  a  time 
in  the  nebahxer  body. 

(14)  The  nebulizer  shaO  be  thoroughly 
rinsed  in  water,  shaken  dry,  and  refilled  at 
least  each  morning  and  aftemooo  or  at  least 
every  four  hours. 

(b)  Saccharin  solution  aerosol  fit  test 
pfQcedsre 

(1)  The  test  subject  may  not  eat  drink 
(•ixoept  plain  water),  or  chew  gum  for  IS 
minutes  before  the  test 

(2)  The  fit  test  uses  die  same  enckisuie 
desaibed  in  (a)  above. 

(3)  The  test  subject  shall  don  die  enclosure 
while  wearing  the  respirator  selected  in 
sectioa  (s)  above.  The  respirator  shaU  be 
properly  adjusted  and  equipped  with  a 
particulate  filteifs). 

(4)  A  tfcond  DeVilbiss  Mode)  40  bihalation 
Medir«Hnn  N(>bulizt!r  is  used  to  spray  the  fit 
tett  sold  .ion  into  the  enclosure.  This 
nebulizer  aiwiU  be  clearly  marked  to 
distinguish  it  from  the  screening  test  solution 
nebulizer. 

(5)  The  fit  test  solution  is  prepared  by 
mdding  S3  grams  of  sodium  saccharin  to  100 
cc  of  warm  water. 

(S)  As  befaru,  the  test  subject  shall  breathe 
through  the  open  mouth  with  tongoe 
extended. 

(7)  The  nebulixer  is  inserted  into  Lh«  hole  in 
the  front  of  the  enclosure  and  the  fit  test 
sohition  is  sprayed  into  the  enclosure  using 
the  same  number  of  squeezes  required  to 
elicit  a  tas4e  rssponse  in  the  screening  test 

(8)  After  generating  the  aerosol  the  test 
subject  sbaB  be  instracted  to  peifuirii  the 
exercises  in  section  LA.  14  above. 


(9)  Every  30  seconds  the  aerosol 
conoentratioa  shall  be  replenished  using  one 
half  the  number  of  squeezes  as  initially. 

(10)  The  test  subject  shall  faidicate  to  die 
test  conductor  if  at  any  time  during  the  fit  test 
the  taate  of  saccharin  is  detected. 

(11)  If  tha  taste  of  saccharin  is  detected,  the 
fit  is  deemed  unsatisfactory  and  a  different 
respirator  shall  be  tried. 

4.  Irritant  Fume  Protocol 

(a)  The  respirator  to  be  tested  shall  be 
equipped  with  high-efficiency  particulate  air 
(HEPA)  filters. 

(b)  The  test  subject  shall  be  aDowed  to 
smeU  a  weak  concentration  of  the  Jritant 
smoke  before  the  respirator  is  donned  to 
became  famibar  with  ito  characteristic  odor. 

fc)  Break  bodi  ends  of  a  ventilation  smoke 
tube  containing  stannic  oxychloride,  such  as 
the  MSA  part  Na  S645.  or  equivalent  Attech 
one  end  of  the  smoke  tube  to  a  hiw  flow  air 
pump  set  to  deliver  200  milliliters  per  minute. 

(d)  Advise  die  test  subject  that  the  smoke 
can  be  irritating  to  the  eyes  and  instruct  the 
subject  to  keep  his/her  eyes  closed  while  the 
test  is  performed. 

(e)  Tlie  test  conductor  shall  direct  the 
stream  of  irritant  smoke  from  the  smoke  tube 
towards  the  face  seal  area  of  the  test  subject 
He/She  shall  heg^  at  least  12  inches  from  the 
facepiece  and  gradually  move  to  within  one 
inch,  moving  around  the  whole  perimeter  of 
the  mask, 

(f)  The  exercises  identified  in  section  L  A. 
14  above  shall  be  performed  by  the  test 
subject  while  the  respirator  seal  is  being 
challenged  by  the  smoke. 

(fl|  Each  test  subject  passing  the  smoke  test 
without  evidence  ot  a  response  shaU  be  given 
a  sensitivily  check  of  the  smoke  from  the 
same  tube  once  the  respirator  has  been 
removed  to  determine  whether  he/she  reacU 
to  the  smoke.  Failure  to  evoke  a  response 
shall  void  the  fit  test 

(h)  The  fit  test  shall  be  performed  in  a 
kjcatioo  with  exhaust  ventilation  sufficient  to 
prevent  general  contaminatioo  of  the  testing 
area  by  the  test  agent 

C  Quantitative  Fit  Test  (QNFT)  Protocol 

1.  General,  (a)  The  employer  shall  assign 
specific  individuals  who  shall  assume  full 
responsiUUty  for  tanplementing  the  respirator 
quantatative  fit  test  program. 

(b)  The  employer  shall  ensure  that  persons 
adn^stering  QNFT  are  able  to  catibrate 
equipment  and  perform  tests  properly, 
recognize  invalid  tests,  calculate  fit  factors 
properly  and  assure  that  test  equipment  is  in 
proper  working  order. 

(c)  The  employer  shall  assure  that  QNFT 
equipment  is  kept  dean  and  well  maintained 
so  as  to  operate  at  the  parameters  for  which 
it  was  designed. 

2.  DefinJUonM.  (a)  Quantitative  fit  lest  The 
test  is  performed  in  a  test  chamber.  The 
normal  air-purifying  element  of  the  respirator 
is  replaced  by  a  hi^i-effidency  particulate  air 
(tIBPA]  filter  in  the  case  of  particulate  QNFT 
aerosob  or  a  sorbent  offering  contaminant 
penetration  protectioo  equivalent  to  higb- 
effidency  filters  where  die  QNFT  test  agent 
is  a  gas  or  vapor. 

(b)  Challenge  agent  means  the  aeroaol,  gas 
or  vapor  introduced  into  a  test  chamber  so 
that  its  concentration  inside  and  outside  the 
respirator  may  be  measured. 


(c)  Test  subject  means  the  petsoo  wearing 
the  respirator  for  quantitative  fit  testing. 

(d)  Normal  standing  position  means 
standing  erect  and  straight  with  aims  down 
along  die  sides  and  looking  straight  ahead. 

(e)  Maximum  peak  penetratiaa  method 
means  the  method  of  determining  test  agent 
penetration  in  the  respirator  as  determined 
by  strip  chart  recordings  of  the  test  The 
bluest  peak  penetration  far  •  given  exerdae 
is  taken  to  be  representative  of  average 
penetration  into  the  respirator  far  that 
exerdse. 

(f)  Average  peak  penetratioo  method 
means  the  mediod  of  determining  test  agent 
penetration  into  the  respirator  utilizing  a  strip 
chart  recorder,  integrator,  or  oomputer.  Tha 
agent  penetration  Is  determined  by  an 
average  of  the  peak  heighto  on  the  |r*ph  or 
by  computer  integration,  for  eadi  exerdse 
except  the  grimace  exerdse.  Integrators  or 
computers  which  calculate  the  actual  test 
agent  penetration  into  the  respirator  for  each 
exerdse  %vill  also  be  considered  to  meet  the 
requirementa  of  the  average  peak  penetration 
method. 

(g)  Tit  Factor"  means  the  ration  of 
challenge  agent  concentration  outside  with 
respect  to  the  inside  of  a  respirator  hilet 
covering  (facepiece  or  endosun). 

3.  Apparatua.  (a)  Instrumentation.  Aerosol 
genetration.  dilution,  and  measurement 
systems  using  com  oil  or  sodium  chloride  as 
test  aerosols  shall  be  used  for  quantitative  fit 
testing. 

(b)  Test  chamber.  The  test  chamber  shaO 
be  large  enough  to  permit  all  test  subjects  to 
perform  freely  all  required  exercises  without 
disturbing  the  challenge  agent  concentration 
or  the  measurement  spparatus.  The  test 
chamber  shall  be  equipped  and  constructed 
so  that  die  challenge  agent  is  eCTectively 
isolated  from  the  ambient  air,  yet  uniform  in 
concentration  throughout  the  dumber. 

(c)  When  testing  air-purifying  respirators, 
the  normal  filter  or  cartridge  element  shaO  be 
replaced  with  s  high-effidency  particulate 
filter  supplied  by  the  same  manufacturer. 

(d)  The  sampling  instrument  shall  be 
selected  so  diat  a  strip  chart  record  may  be 
made  of  the  test  shovring  the  rise  and  hll  of 
the  challenge  agent  concentration  with  each 
inspiration  and  expiration  at  fit  factors  of  at 
least  2.000.  Integrators  or  computers  which 
hitegrate  the  amount  of  test  agent  penetration 
lealuge  into  the  respirator  for  each  exerdse 
may  be  used  provided  s  record  of  the 
readings  is  made. 

(e)  The  combination  of  substitute  air^ 
purifying  elements,  challenge  agent  and 
challenge  agent  concentration  in  the  test 
chamber  shall  be  such  that  the  test  subject  is 
not  exposed  in  excess  of  an  established 
exposure  limit  for  the  challenge  agent  at  any 
time  during  the  testing  process. 

(f)  The  sampling  port  on  the  test  qwdmen 
respirator  shall  be  placed  and  consbucted  so 
that  no  leakage  occura  around  the  port  (e.g. 
where  die  respirator  is  probed),  ■  free  air 

.  flow  is  aOowed  into  die  sanpUng  Une  at  all 
times  snd  so  that  there  is  no  tattnference 
with  die  fit  or  performance  of  die  respirator. 

(g)  The  test  chamber  and  test  set  up  shall 
permit  the  person  sdministering  the  test  to 
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obiCTve  tfM  laM  soblact  taishb  the  ehunber 
during  tha  tact 

(h)  Tha  aqulpment  gHMratiag  the  dHjlwige 
■tmoephtrt  ihall  mslntafai  tlM  ooooantratioo 
of  challang*  agnt  faiskia  tha  tMt  chamber 
constant  to  wilhiB  •  10  pnorat  variatloa  for 
thaduratkmoflhatML 

(i)  Tha  dm*  lag  (interal  batw—n  u  vvant 
'  and  the  recording  of  tba  avant  oa  Ifaa  strip 
diart  or  oonputar  or  taitagrutar)  shall  be  kapl 
to  a  miniBum.  Tlwre  shall  ba  ■  clear 
Bsaodatioa  batwaan  tha  occuiraooa  of  an 
•vent  insida  tha  tatt  chambar  and  its  being 
recorded, 

(j)  The  sampUng  Una  tubii«  for  dia  test 
chambar  atmoaphan  and  for  tha  raapbator 
sampling  port  shall  ba  of  equal  dlaaietar  and 
of  tbs  same  matariaL  The  length  of  the  two 
bnes  shaU  ba  equal 

(k)  Tha  exhaust  flow  from  dw  teat  diambar 
shall  paaa  through  a  high-effidency  filter 
before  ralaasa. 

(1)  Whan  sodium  chloride  aeroaol  is  used, 
tha  relative  hiunidity  inside  the  test  chamber 
shall  not  exceed  SO  percent 

(m)  Tha  limitations  of  instrument  detection 
shaU  be  taken  into  account  when  determining 
the  fit  factor. 

(n)  Test  respiraton  shall  ba  maintained  hi 
proper  working  order  and  hispected  for 
defidendes  siKh  as  cradcs,  missing  valves 
and  gaskets,  etc. 

4.  Procedural  RequiitmentM.  (a)  When 
performing  tha  initial  podtiva  or  negative 
pressure  test  die  aampling  line  shall  ba 
crimped  cioaed  in  order  to  avoid  air  pressure 
leakage  during  either  of  these  tests. 

(b)  An  abbnvtated  acreening  isoamyl 
acetate  test  or  irritant  fume  test  may  be 
utilized  hi  order  to  quickly  identify  poor 
fitting  respiraton  which  passed  the  positive 
and/or  negative  pressure  test  and  thus 
reduce  die  amount  of  QNFT  time.  When 
performing  a  screening  isoamyl  acetate  test 
combination  higb-affidency  wganic  vapor 
cartridges/canisters  shall  be  used. 

(c)  A  raaaooably  stabla  challenge  agent 
concentration  shall  ba  measured  fai  the  test 
chamber  prior  to  testing.  For  canopy  or 
shower  curtain  type  of  test  unite  the 
determination  of  tha  challenge  agent  stabilify 
may  be  establishad  after  tha  test  subject  has 
entered  the  lest  anvirooment 


(d)  Imadiatdjr  aflw  tha  sublaatMtM  ^ 
'laadiar,  tha  f^f^lT■y  afsot 
wiwfi^Hirstlon  taHMa  the  nspintar  shaO  ba 
aisaured  to  •nava  that  tha  paak  MMtnUoa 
deaa  not  axeaad  5  paraant  for  a  half  mask  or 
1  parcant  lor  a  nul  wcaplaca  respirator. 

(a)  A  ataUe  challanta  oonoantnitiao  shaU 
ba  obtained  prior  to  na  actual  atart  of 
tafttng. 

(f)  Reqilntor  iMtraJaiiig  straps  ahaU  not  ba 
ovartigbtanad  for  tasting.  Ilia  strapa  ahaO  ba 
adjusted  by  dw  waarar  without  aaalstanoa 
froiB  othar  paraooa  to  ghra  ■  naaooabla 
oonfbftabla  lit  typical  of  normal  use. 

(g)  "As  test  shall  ba  taminatad  whaoavei 
any  afalgla  paak  panatratioB  axoaads  S 
paroant  for  half  naaks  and  1  paraeiit  lor  fuD 
faoapiaoa  raapintors,  Tha  tast  anbjact  ahaU 
ba  rafittad  and  ftteatad.  If  two  of  tha  Ifaraa 
raquiiad  taate  an  tenninatad.  the  lit  shall  ba 
daamad  inadequate. 

(h)  In  ordar  to  suocaaafuUy  complete  a 
QNFT.  thfM  succaaeftil  fit  taste  an  raquirad. 
llie  resulto  of  aach  of  tha  thraa  faadapawlant 
fit  teste  most  axoaad  the  mtadmnm  fit  factor 
needed  for  tha  dasa  of  resplntor  (a,g.  half 
maak  raspintor,  full  faoapiaoa  reqiiratcr). 

(I)  Calculation  of  fit  factors. 

(1)  Tha  fit  factor  shall  ba  detetmhiad  for 
die  quantitative  fit  tad  by  taking  tha  ratio  of 
the  average  chambar  coocentratioo  to  tha 
conoantration  insida  dw  napintor. 

(2)  Tha  average  teat  chambar  coooantratioo 
is  the  arithmetic  average  of  the  test  diamhar 
coooantratioa  at  the  beginning  and  of  the  end 
of  tha  test 

(3)  Tha  coocentration  of  tha  challenga 
agent  hisida  tha  respirator  diall  ba 
datafmhiad  by  one  of  the  following  methods: 

(i)  Average  peak  ooooantraUao 
(11)  Maximum  paak  ooocentnlioo 
(iii)  Intagratioa  by  calculation  of  ttia  area 
under  the  individual  peak  for  each  axerdaa. 
This  indudaa  oomputarized  totagntton. 
(j)  Inteipretetioa  of  teat  results.  Tha  fit 
factor  asteblisfaed  by  die  quantitetiva  fit 
tasting  shall  ba  die  lowaat  of  die  time  fit 
factor  vahias  calculated  from  tha  thraa 
required  fit  tests. 

(k)  The  tad  aubjad  •itaU  oo<  be  petmittad 
to  wear  a  half  mask,  or  full  facepiaoa 
respirator  unless  a  minimum  fit  foctor 
equivalent  to  at  least  10  times  the  hazaidoua 
expoaura  lavd  is  obtainad. 


(I)  Pytart  saad  for  ^iMntHallva  fit 
Aal  ba  nplaead  at  bad  waaUy. 

a. ■       •  -      *  fc-  -  -  sLlMm 

WINDwWv  BIWHVQ  OIWIIBnB 

aaoooBiMad.  or  wbM  dw  lad 
dtared  dw  fetta^ty  of  tta  fihar 
Omoie  Yiyar  oatMdfM/c 
nptaoad  ddly  (« ' 
teaaytaMUeatiaBafl 


areotkm$ 


(Tobai 
to  tha  Inlatvlaw) 

Haaaa  anawar  the  qoaattoM  you  win  ba 
askad  as  coaplatefy  and  canldly  aa  you 
caa  Thaaa  quastioos  an  aakad  of  avMyoM 
who  walks  with  cadrnfam  Yoa  will  also  bs 
•dead  to  ghrt  blood  and  villa  aamplaa,  and 
have  a  chad  x-ny  and  hag  teats.  Tha  doctor 
wiD  ghra  your  aiqiloyar  a  written  opiaiaa  on 
whadiar  you  an  physically  capable  of  doing 
vour  lob.  Tlw  naulto  of  die  taate  will  fo  to 
tMtfa  dia  doctor  and  your  anployar.  Lagally, 
tha  doctor  caoDol  ahan  paraonal  Inbifmetioa 
you  may  tab  Um/har  widi  your  anployar. 

If  you  an  |ud  bdag  hirud  dw  rasuhs  of  tUa 
interview  and  axandnattoa  will  ba  mad  M: 

(1)  aatebUah  your  haddi  stetaa  and  aaa  if 
working  widi  cadaaium  might  ba  axpactad  In 
cauaa  unusual  problems. 

(2)  datamina  your  haaldi  status  today  and 
saa  If  dmu  an  changes  over  tiasa. 

(3)  aaa  If  yon  can  waar  a  raaplratar  Bafa(y> 
If  you  an  not  a  new  Un: 

06HA  aaya  diat  avenrona  who  works  wUk 
cadniuB  can  havt  an  examination 
Buparviaad  by  a  doctor  evaty  year.  Tha 
ruaaona  for  tUa  are: 

(a)  If  dian  an  changea  hi  your  haddi. 
dther  bacauaa  of  cadmium  or  I 
nason,  to  find  than  aariy. 

(b)  to  pravant  kidney  damage. 


I  kava  nad  diaaa  directions 
understand  diam: 


Bmployaa  signatun  and  date 

Thank  you  for 
(Suggaatad  Pomat) 


Conwiy 


low  leoc  hmw  you 
«erk«d  at  tha  job 
llatad  abowT 


■j*(«- 
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Bloo4  FrMaura 
Pttlaa  lata 


-Job. 


Jtrv  of  O  Praplacaaaat 
OMt      1_L  Parlodie 

i_l  Tamioatioa 
I_l  Other 


LA  not  yet  hitM 


I_l  miabar  of  ■oatha 
1_1  iHHbar  of  jraara 


2.     n»»am  eeapUte  tha  following  iafonatlaa.  bagiaaint  with  your  aoat 
racaat  Job: 


Praviqua  Joba 


bployar  and  lypa 
of  bualaaaa 


jraara 


bipoaaraa 


3.    lava  7o« 


'    1 


f  i 


4. 


taU  by  a  teetor  tbat  yea  tmi  broMhitlat  LI : 


lOT  lOM  a«er    OI_l 


toU  by  a  ««ator  tbac  yes  ba« 


■•»UM<f>«  nn 


ofantlw 
•C  yaata 


of 

of  yaara 


3.    lava  you  avar  baaa  tol4  by  a  «aetar  tbat 

yo«  ba«  athar  1iib«  prablaMt  U.  fM 

Llm 


K 


u 


w.  flaaaa  4aaeriba  typa  of  liac 
yoa  ha«  ttaaa  pioblaaa  _____ 


•.    la  tba  fMt  yaar.  bam  yo«  ba«  a  coagbt  1.1 


If  yaa,  4U  yo« 


«p  apsttft 


LA 
LI 


U  yM.        ■«*  loa«  4U  tlM  cowsh  with  aptttia  O  1«m  thm  3  aoatte 

pcediictlMi  iMtr  O  3  MBtha  or  loM«r 

For  how  MBT  TMrs  hmo*  yM  had        O  1m«  thM  om 
•flM4M  of  eoMgh  with  tptttw  Li  1 

pcodoctlM  Ustiag  iUia  IfluT  i_l  2 

1_1  loBgar  thaa  2 


7.     ■•«•  fott  avar  moIm4  cicantCMT 


t.    Do  reu  BOW  •■efco  cigarattMt 


i_lM 


«.  If  you  Moko  or  haw*  aMka4  elsarattaa,  (or   LI  laaa  thaa  1  yoar 


how  aaay  yaara  bava  yew  aaokatf.  or  did 
yo«  aaokat 


Nhat  ia  or  waa  tba  graataat  maibar  of 
packa  par  day  that  yott  hara  aaekadT 


If  you  quit  •Mfcias  cisaratcaa.  bow 
yaara  ate  did  you  quitt 


low  aaay  paeka  a  day  do  you  now  aaekaf 


of  yaara 


of 


O  lM«  thM  I  yaar 
ir  of  yaara 


of 

par  day 


to.  lawa  yo«  awar  baaa  told  by  a  doctor  that  ye«      LI  yM 
had  a  kidoay  or  urinary  tract  diaaaaa  or  diaordar  LI  ■• 


11.  lava  yo«  rrar  had  any  of  thaaa  diaordarat 

Kldaay  atoM* 


HJT 


rrotaia  la  ariaa 
Blaod  U  orlM 


as* 

Mf (inaty  ariaatlM  Li  fM 

Othar  kldaay  /     Li.  yaa 
Drlaary  dlaerdara   O  "o 


riaaaa  daaeriba  preblaaot  acat  traat 
klteay  or  ariaary  probloM  yoa  hava 


»t,  aad  (ollowuf  for  aay 


12.  lava  yoa  awor  baaa  told  by  a  doctor  or  othar     Li  yaa 
haalth  car*  praividar  whe  took  your  blood  praaaara  Li  aa 
that  y9ar  blaad  praaaara  waa  hlght 


13.  lava  yea  aver  baaa  adwiaad  to  take  aay  blood 
praaaara  aadieatioat 

U.  Are  yea  praaaatly  takiaf  aay  bleed  praaaara 
aedieatiaat 


Li  yaa 


Li  yaa 
Oae 


IS.  Are  yoa  praaaatly  taktas  aay  othar  aadieatioar        O  yaa 

Liao 

1*.  Plaaaa  Hat  aay  bleed  praaaara  or  othar  aedicatieaa 
aad  daaeriba  hew  loai  you  have  baaa  takiag  each  aaat 


Hedieiaa 


low  loof  takaa 


17.  lave  yea  awar  baaa  told  by  a  doctor  that  yea     Li  yea 
hare  diabataat  (ausar  ia  your  bleeder  ariaa)  Li  aa 


If 


Oe  yea  praaaatly  aee  a  doctor  abeot  year 
diabataat 

lew  do  yea  coatrol  year  bleed  aufart 


It.  lava  yoa  avar  had  tmf  brokaa  boaa(a)T 


If 


told  by  a  doctor 
that  tha  baaa(a)  teak  a  Um%  tin  u  haalt 


Hr 


■»» 


Li  diet  alaaa 
0  4itt  plaa 

oral  aadiciaa 
Li  diet  plaa 

laaalia  (iajaetiaa) 


fcls" 


PlMM  4Merib«  boM(s)  brekw.  yaw  M*t 
btMk(a)  htf  ■*« 


23.  Im*  ftm 


ir 


tly 


4Merib« 


Ufw 


19. 


toM  br  •  4oetor  chat  ymt 
•) 


24.  Iww  jfM  MM  My  bloo4  UUly  la  jTMr  ttMl  i_l  JTM 

or  af  tar  a  bowal  mu tt  i-1  m 


OyM 
Om 


b)     a  la»  Lly*» 

blao«  eoMtt      O  M 


Llfm 


2S.  Uf  yM  awar  ha«  a  tMt  for  bloo<  Is  fMT  atMlT 

X(  yM.     414  tba  CMt  ahM  aay  blao4  U  cba  ctMlt  O  yM 


20.  Da  yM  praaMtly  fMl  that  yM  tlra  or  rM  m»       f4  J^ 
«t  Many  ■■Mar  thM  ao«al  or  aoMar  thM  l_l  m 

Mat  otbar  paopla  year  afaf 


Mat  fwthar  avalMtlM 


If  yM.  for  how  loaf  haM  yM  fait  tbat  yM 

tiro  aMilyf 


21.  lava  yM  fiM*  bloa4  wlthl*  tba  Uat  yaart 
If  yM. 

tlMat 


14  laM  thM  1  yaar 
of  ya«x« 


ir  of  tlMO 


OyM 

LJM 


U.  la  a441tlM.  tha  fellawia«  MactioM 
raaflrator.    A44itlaaal  lafoMotiM  fw 
Tha  toaplratery  PretMtlv*  DavlMa 


baM  taU  by  a  4Mtar  that  yM  ham  mUh 


iblllty  t* 
pkyaielM  aM  bo  f  I 


tha  Uat  tlM  yM  gM*  bloo4t       LI  1«M  thM  1  Math 

'  "  *     Mbar  of  aaatha 


An  yM  proaMtly  taklag  aheta  far  MtiMt 
an  yM  pfMMtly  taklag  pllla  far  MthMt 


22. 


blaa41i«t 
If  yM. 


itly  ha4  My  laJarlM  with  baavy         LI  TM 
IM  laacatat 
OaMrlba 


lava  yM  avar  ha4  a  haart  attack? 


LA  l«M  thM  I  aMth 
af  aMtha 


If  yM.  bM  laat  agat 
ha4  talM  la 


Ojfm 

LA  m 


LA 
LA 


o(  aMtha 
of 


CbMtt 


if  yM,  aiMB  414  it  aaaally  haMaat 
HMU  rMtlat  Li 

MUlaMrkli«  LL 

Nklla  aMTcislac      LI 
Activity  4i4B't  Mttar  LA 


LIlM 


■««•  yo«  crar  Im«  a  thjrreid  problast 

■<T«  yov  arar  tm*  •  Misnn  or  (iut 

iUnr*  ]ro«  rrar  Im4  ■  ■trolw  (e*r«bra«MC«Ur  aeeUwt)? 

LI 
U 


0*  aajr  of  tbo  ebil4roo  hovo 
birth  dofoeUT 

If  ao,  how  mmr  ehil«r«it 

rotWONBI  aM  m 


Irra  yott  ha«  aay  proklaa  «lth  fortuity  X_I 
(want  cbildran  but  c«HMt)r  i_l 


■•TO  yo«  ovar  had  a  rufturod  oardrua  or  a  aorloua 
hoariag  probloat  LX  TM 

Do  ro«  oo«  havo  a  clauatrophobia,  by  that  la  Moat 

faar  of  croodod  or  cloood  la  apacoa  or  aay  payehologieal 

prablaaa  that  would  aaha  It  hard  for  yea  to  «o«r 

a  rooplratort  LX    ft 


27.  Ploaao  eoaploto  only  ooo  of  tho  followlag  tvo  aoetioM 


m  womM  OMIT  fot  mdi  omu 

Do  yott  hawa  aaaatnial  pariodat  LI  7—  ■•«•  you  avor  booa  told  LI  f» 

Li  M  by  •  doctor  thot  yoa    LI  m 

If  yoa.  do  yott  havo  ooraal  had  aay  prablaaa  «iU 

bloodlaft.  LI  r—  yMT  rraoUto  glaadt 

LI  M 

If  yoa*  plooM  daaerlha  typa 
of  prohlaafa)  aad  what  «aa  do»a 
I                     u  «f««l«ou  oad  troat  tho 
I  pr«hUa<o) 


n»  WNDI  OMU 

Ara  yoar  porloda  rafular 
Bo  yo*  hava  childraa 


l-ly«d    U 
OyM   LI 


Aro  tho  childraa  haalthyt 
COM  MH  M  C 


LI  yod  LI  no 
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This  ApiMndix  is  dhridad  into  two  puts. 
Tka  fint  part.  Appendix-Bl.  is  writtn  far  a 
tiHis-wightod  avonfs  (•^Mar)  pemissibi* 
sxposuw  Unit  (TWA  FBL)  dS  itf/m*.  an 
actioo  lavai  of  rs  m/">*  (■Bd  is  applicable 
for  an  actioa  level  (rfl  m/b*).  and  an 
excursion  limit  (BL)  of  2S  |ic/m*.  Tbe  second 
part.  Aopendix-E2.  is  written  for  a  TWA  PEL 
of  1  |ig/a*.  an  action  level  of  OS  M/m*.  and 
an  EL  of  B  iigjm*. 

Afpendix-El 

Method  Number  ID-ue  (Proposed). 

Matrix:  Air. 

Target  Coaoentration:  5  M/n*  (TWA). 

CoUectian  ftooedure:  A  known  volume  of  air 
is  (kawn  tfaroogh  a  37-aim  diameter  filter 
cassette  containing  a  OA-fun  mixed 
odinloee  ester  membrane  filter  (MCEF). 

9mrrmHm»niimA  AlT  Vohuoe:  200  L  tO  MO  L 

Recommended  Sampling  Rate:  2J0  L/min. 

Analytkal  Procedure:  Air  filter  samples  are 
wet  sshsdwiA  nitric  add.  After  digsstifla. 
«  snaQ  amount  of  hydrochloric  add  is 
added.  The  samples  are  then  diluted  to 
vahane  with  deionized  water  and  analyied 
bjr  atomic  absorptiaa  spectroscopy  widi  an 
oxidiifaig  air/acetylene  flame. 

Qualitative  Detectioa  Limit  0.2S  fig/m*  for  a 
an  L  air  sample. 

Quantitative  Detection  Limit  1  |ig/m*  for  a 
200  L  air  sample. 

Precision:  (CVi  ^OOia 

Msthod  Caassification:  Validated. 

ID-tti 

Cadmium  in  Workplace  Atmosphere 
(Flame  AAS) 

1.  Introduction 

1.1.  Scope 

This  method  describes  the  coUectioa  of 
aiibwHe  elemental  cadmium  and  cadmium 
compounds  on  04-um  mixed  odhiloee  ester 
meinbnne  filters  and  their  subsequent 
analysis  by  flame  atomic  abaotption 
spectroscopy.  It  is  applicable  for  TWA 
measurements  at  the  target  level  of  5  |ig/m  * 
and  should  be  med  ooocnrrently  with 
Metibod  1D~tmCF  (7  Jl)  whidi  is  applicable 
for  Action  Levd  TWA  and  EL  measurements, 
it  is  also  applicable  for  the  collection  and 
analysis  of  cadmium  wipe  and  bulk  material 
samples.  The  analytical  method  does  not 
dlffHeotiate  between  cadmium  fume  and 
cadmium  dust  samples.  It  also  does  not 
differentiate  between  elemental  cadmium 
and  its  compounds. 
1.2.Princ^ 

Airborne  demental  cadmhun  and  cadmium 
compounds  are  collected  on  a  Oi8-um  mixed 
cePidoee  ester  membrane  filter  (MCEF).  The 
air  filter  samples  are  wet-ashed  with 
concentrated  nitric  add  to  destroy  the 
organic  matrix  and  dissolve  die  cadmium 
analytes.  A  small  amount  of  concentrated 
hydrochloric  add  is  sdded  to  help  dissolve 
odier  metals  which  may  be  present  The 
samples  are  diluted  with  deionized  wster  and 
then  aspirated  into  the  oxidizing  air/    ' 
acetylene  flame  of  an  atomic  abeorption 
spectrophotometer  for  analysis  of  elemental 
cadmium. 
1  J.  History 

Previously,  two  OSHA  sampling  and 
analytical  prooadurss  for  ( 


ooocurrently  (7.1..  7X).  Both  of  dteee 
procedures  sIIm  required  Oift^nn  mixed 
ceflulofe  ester  membrane  filters  for  the 
ooUectkm  of  air  ■*— p*—  These  cadmium  air 
filter  samples  were  analysed  by  either  flame 
atomic  abeorption  spectroecopv  (AAS)  (7.1.) 
or  inductively  coupled  plasma/atomic 
emission  spectroecopy  (ICP)  (7.2.).  The  new 
flame  AAS  method  for  the  analysis  of 
cadmium  is  similar  to  the  old  procedure  given 
hi  the  General  Metals  Method  ID-121  (7.1.) 
with  some  modifications. 

lA  Propertiee  (7 J.) 

Elemental  cadmium  is  a  silver-white,  blue- 
tinged,  histroos  metal  which  is  earily  cut  with 
a  knife.  It  is  sloudy  oxidized  by  moist  air  to 
form  cadmium  oxide.  It  is  insohible  in  water, 
but  reacts  readily  with  dilute  nitric  add. 
Some  of  the  physical  properties  and  other 
descriptive  information  of  elemental 
cadmium  are  given  below: 


CASNa— 
Atomic  Number. 
Atomic  Symbol 
Atomic  Weight 
Melting  Point 
Boiling  Point- 
Density 


The  properties  of  specific  cadmhnn 
compounds  are  described  in  reference  7.S. 

2.  Detection  limit  (7.4.) 

2.1.  The  qualitative  detection  limit  for  the 
analytical  procedure  is  OiOS  iig  cadmium  for  a 
10  mL  sohition  vohune.  This  corresponds  to 
0.2S  |ig/m*  for  a  200  L  air  vohune. 

2.2.  The  quantitative  detection  limit  for  the 
analytical  procedure  is  0.2  ug  cadmium  for  a 
10  mL  solution  volmne.  This  corresponds  to  1 
ug/m*  for  a  200  L  air  v(riume. 

3.  Precision  and  Accuracy 

The  average  recovery  of  seventeen  spiked 
MCEF  samples  containing  cadmium  in  the 
range  of  OlS  to  2i>  times  the  TWA  target 
concentration  of  5  itglm*  (assuming  a  400  L 
air  volume)  was  104i>%  with  a  pooled 
coeffident  of  variation  (CVi)  of  OMO  (7.4.). 

4.  Interferences 

There  are  no  knowrn  interferences  in  eidier 
MmpHng  oT  snalysls  [7X). 

5.  Sampling 

5.1.  Apparatus 

5.1.1.  Filter  cassette  unit  for  air  sampUng:  A 
37-mm  diameter  mixed  ceUuloee  ester 
membrane  filter  (Millipore  type  AA  or 
equivalent  with  a  pore  size  of  0.8  um) 
contained  in  s  37-nun  polystyrene  two-  or 
three-piece  cassette  filter  holder.  The  filter  is 
supported  with  a  ceUuloee  backup  pad.  The 
cassette  is  sealed  with  s  shrinkable  gel  band. 

5.1.2.  A  calibrated  personal  sampling  pump 
whose  flow  is  determined  to  an  accuracy  of 
±5%  at  the  recommended  flow  rate  with  the 
filter  cassette  unit  in  line. 

5.2.  Procedure 

5.Z1.  Sample  with  the  air  filter  cassettes  for 
elemental  cadmium  and  ite  compounds  in 
accordance  with  current  instructions  in 
OSHA  directives  to  the  faidnstrial  hygienist 

5.2.2.  Colled  air  samples  at  a  Bow  rate  of 
2j0  L/min.  A  lull-shifl  (at  least  seven  hours) 


sample  is  recommended  widi  a  maximum  air 
virinma  of  080  U  if  the  filter  does  not  becoms 
overlo^Mled.  Tlie  minimum  suggested  air 
volume  is  200  L 

5.2J.  Replace  the  end  iriugs  taito  the  filter 
cassettes  immedtately  after  air  sampling. 

5.2.4.  Securely  wrap  eadi  sample  filter 
cassette  end-to«id  with  an  OSHA  Potm  21 
sample  seal 

825  Submit  at  least  one  blank  sample 
with  each  set  of  air  samples.  The  blank 
sample  should  be  handled  the  same  as  the 
other  smiles  except  that  no  air  Is  drawn 

through  it 

5.2A  Ship  the  samples  to  the  laboratory  for 
analysis  as  soon  ss  possible  in  s  suitable 
container  designed  to  prevent  damage  in 
transit 
0.  Analytical  Procedure 

8.1.  Apparatus 

8.1.1  Atomic  absorption  spectrophotometer 
(Ftokin  Elmer  Model  SOOO  or  ite  equivalent) 
equipped  wiA  a  nebulizer  and  a  four  inch 
(one  dot)  burner  head  for  use  with  an  air/ 
acetylene  flame. 

8.1.2.  Oxidant  compressed  air  which  has 
been  filtered  to  remove  water,  oil  and  other 
foreign  substances. 

8wl  J.  Fud:  standard  commercially 
available  tanks  of  acetylene  disstrfved  in 
acetone:  tanks  should  be  equipped  with  flash 
arresters.  CAUTION:  Do  not  use  grades  of 
ace^rlene  available  from  certain  suppliers 
diet  contain  sdvente  other  than  acetone 
which  may  damage  the  PVC  tubing  used  in 
some  instruments. 

8.1.4.  Pressure-reducing  valves:  two  gauge, 
two-stags  pressure  regulators  to  maintain  fuel 
and  oxidant  pressures  somewhat  higher  than 
the  controlled  operating  pressures  of  the 
instrument 

8.1  J.  Cadmium  hoUew  cadiode  lamp. 

8.1A  Hot  plate,  capable  of  reaching  ISO  *C 

8.17. 125  mL  Fhillipa  beakers. 

8.1A  Bottles.  500-mL  narrow-mouth, 
polyethylene  or  ^ass  widi  leakproof  caps: 
use  for  storags  <rf  standards. 

8.1A  Vohmetric  flasks,  volumetrk  pipets. 
beakers  and  other  assodated  general 
laboratory  ^assware. 

8.1.1a  Foroepe. 

8.2.  Reagents 

All  reagento  should  be  ACS  analytical 

reagent  grade  or  better. 

&2.1.  Deionized  water  with  a  resistivity  of 
at  laast  2D0k  ohms. 

82.2  Concentrated  nitric  add.  HNOk. 

8.2J.  Concentrated  hydrochloric  add.  HCL 

8.Z4.  Dihiting  solution  [4%  HNOt.  a4% 
HCl):  Add  40  mL  HNOi  and  4  mL  HCl 
carefuQy  to  approximately  500  mL  deionized 
.  water  and  thai  dilute  to  1000  mL 

ft?5  1000  |ig/mL  cadmium  standard  stock 
sohition:  Use  a  commercially  available 
certified  1000  |ig/mL  cadmium  standard  or, 
alternatively,  dissolve  1  JnOO  g  of  cadmium 
metal  in  a  i»«<n*«nim«  volume  of  1:1  HCl  and 
dihite  to  1 L  with  4%  HNOi. 

8J  Safety  Precautiotts 

tXL  Wear  safety  glasses  and  gloves  at  all 


OuS.Z  Handle  add  solutions  with  care. 
Handte  afl  cadmium  samplee  and  solutions 
with  extra  care.  Avoid  dieir  dired  oontad 
with  work  area  surfaces,  eyes,  skin  and 
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dothes.  Flush  sdd  solutions  which  contad 
the  skin  or  eyes  with  copious  amounte  of 
water. 

8.3.3.  Perform  all  acid  digestions  and  add 
dilutions  in  a  fume  hood. 

6.3.4.  Exerdse  care  when  using  laboratory 
glassware.  Do  not  use  chipped  pipets. 
volumetric  flashs,  bealcers  or  any  glassware 
with  sharp  edges  exposed  in  order  to  avoid 
the  possibility  of  cuts  or  abrasions. 

8.3.5.  Never  pipet  by  mouth. 

t3A.  Refer  to  the  instrument  instruction 
manual  and  reference  7.1.  for  proper  and  safe 
operation  of  die  atomic  abeorption 
spectrophotometer  and  assodated 
equipment 

8.3.7.  Since  metallic  elements  and  other 
toxic  substances  are  vaporized  during  flame 
operatioa  it  is  imperative  that  an  exhaust 
system  be  used.  Always  ensure  that  the 
exhaust  system  is  operating  properly  during 
instrument  use. 

8.4.  Glassware  Preparation 

6.4.1.  Dean  die  Phillips  beakers  by 
refluxiog  %vith  1:1  nitric  add  on  a  hot  plate  in 
a  fume  hooo.  Thoroughly  rinse  with  deionized 
water  and  then  invert  the  beakers  to  allow 
them  to  drain  dry. 

i.4JL.  Rinse  volumetric  flasks  and  all  other 
glassware  with  10%  nitric  add  and  deionized 
water  prior  to  use. 

8J.  Standard  Preparation 

8.5.1.  Prepare  5. 10  and  100  fig/mL  cadmium 
working  standard  stock  solutions  by  making 
approprtate  serial  dilutions  of  die  1000  |tg/mL 
cadmium  standard  stock  solution  widi  the 
diluting  sohition  described  in  Section  8.24. 

8.5.2.  Prepare  cadmium  standards  to  be 
analyzed  in  the  range  of  0X12  to  ZJO  iigloL  by 
maktaig  approprtate  serial  dilutions  of  Ae 
working  standards  with  the  same  diluting 
solution.  A  suggested  method  of  preparation 
of  these  standards  is  given  in  Table  L  Store 
these  standard  solutions  in  the  SOO-mL, 
narrow-mouth  polyethylene  or  glass  bottles 
widi  leakproof  caps. 

8.&  Sample  Preparation 

8JI.1.  Cdrefully  transfer  each  sample  filler 
with  forceps  from  ite  filter  cassette  unit  to  a 
dean,  separate  125-mL  Phillips  beaker  along 
with  sny  kMse  dust  found  in  the  cassette. 
Label  eadi  FhilUps  beaker  with  the 
appropriate  sample  number. 

8A2.  Add  5  mL  of  concentrated  nitric  add 
to  each  Phillips  beaker  containing  an  air  filter 
sample.  Place  the  Fhillipa  beakers  on  a  hot 
plate  in  a  fiune  hood  and  heat  the  samples 
until  approximately  1  mL  remains.  The 
sample  sdution  in  each  PhilUps  beaker 
should  become  clear.  If  it  does  not  wet-ash 
die  sample  wiUi  anoUier  portion  of 
concentrated  nitric  add. 

8.6.3.  After  completing  the  HNO*  digestion 
and  cooling  the  samples,  sdd  40  fiL  of 
concentrated  HCl  to  eadi  air  sample  solution. 
Swiri  snd  then  gently  warm  the  contento  of 
each  Phillips  beaker. 

0.6.4.  Quantitatively  transfer  each  cooltsd 
air  sample  solution  from  ite  PhiUips  beaker  to 
a  dean  40-mL  volumetric  flask.  Dilute  each 
flask  to  volume  with  deionized  water  and 
then  mix  well. 

6.7.  Analysis 

Initially  analyze  all  of  the  air  samples  for 
their  csdmium  content  by  flame  atomic 
absorption  spectroscopy  (AAS)  according  to 


the  insbndiotts  gi^'en  below.  If  the 
concentration  of  cadmiuffl  fai  a  sample  is  less 
than  OM  fig/mL  proceed  with  the  graphite 
furnace  A^  ana^ds  of  the  sample  as 
described  in  reference  7 A. 

The  mentioned  instrument  settings  sre  for 
the  specific  instrument  models  used  in  the 
OSHA  laborstory.  These  settings  may  vary 
when  using  other  systems. 

8.7.1.  Set  up  the  atomic  absorption 
spectrophotometer  for  the  air/acetylene 
flame  analysis  of  cadmhnn  according  to  the 
manufacturer's  operstional  taistnctians.  For 
the  source  lamp,  use  the  cadmium  hollow 
cathode  lamp  operated  at  tbe  manufacturer's 
rscommended  current  rating  for  continuous 
operation. 

6.7.2.  Make  the  following  initial  instrument 
settings  on  tbe  Perldn  Ebner  Model  SOOO 
spectrophotometer 

Slit.Htah 
Slitwidth'0.7  nm 
Wavelength  *  228J  nm 
Mode=:AA/ABS 
Signal  =:Cont 
Integration  Thne>0.5  Sec 
RangesUV 

87  J.  Optimize  the  energy  reading  of  the 
spectrophotometer  at  228.8  nm  by  adfusting 
the  lamp  podttoo  according  to  the 
manufacturer's  instnictioiis. 

8w7.4.  Light  the  air/acetylene  flame  and 
autozero  the  instrument  while  aspirating  a 
deionized  water  blank. 

8k7JL  Optimize  conditions  such  as  burner 
head  alignment  and  fuel  and  oxidant  flow 
rates  to  give  a  maidmum  abeorbance  reading 
of  the  aspirated  2  itgivoL  standard.  The  2  fig/ 
mL  cadmium  standard  should  give  an 
abeorbance  reading  of  about  0380  aba.  units. 

8.7.8  Reset  die  MODE  parameter  frtn  ABS 
to  CONC  and  die  INTECRAHON  TDCIE  to  at 
least  3J)  SEC. 

8.7.7.  To  increase  instrument  response, 
scale  expand  the  abeoibaDoe  reading  of  die 
espirated  2  )ig/mL  standard  approximately 
four  times. 

6.7A  Autozera  dw  instrument  once  agahi 
while  aspirating  a  ddonized  water  blank  and 
dien  reset  die  SK^ilAL  parameter  from  OONT 
to  HOU).  Turn  on  the  printer,  if  one  is 
available,  and  date  and  label  the  printer 
paper. 

8.7a.  Aspirate  die  standards  and  samples 
direcdy  into  the  flame  and  record  dieir 
absorbanoe  readings.  Aspirate  die  deionized 
water  blank  into  the  fUme  immedtately  after 
every  standard  or  sample  to  oorred  for  and 
monitor  any  basdine  drift  Record  also  this 
baseline  abaofbance  reading  of  the  deionized 
water  blank  Label  each  standard  and  sample 
reeding  and  ite  accompanying  baseline 
reading. 

8.7.ia  It  is  recommended  that  the  entire 
series  of  standards  be  analysed  at  the 
beginning  and  end  of  the  analysis  of  a  set  of 
samples  to  ensure  that  the  standard  readings 
are  reprodudUe.  Alsa  analyse  a  standard 
after  every  five  or  six  samples  to  monitor  the 
performance  of  die  spectrophotometer. 

8.7.11.  Brscket  the  samples  with  standards 
during  the  andysis.  Repeat  the  analysis  of 
approximately  10%  of  die  samplea  for  a  check 
of  precision. 

8.7.12.  Record  the  find  instrument  settings 
on  the  printer  paper  output  at  die  end  of  the 
analysis. 


8a.  Cakulatioos 

8a.l.  Correct  tor  baseline  drift  by 
subtracting  saoh  baseline  abeotfaance  raading 
fnm  ite  corresponding  stendard  or  samgle 
absorbanoe  reading. 

lULZ  Use  a  least  squares  regression 
program  to  plot  a  caUbration  curve  of 
abeorbance  reeding  versus  die  coocentrstion 
(jig/mL)  of  csdmium  in  eecfa  standard. 

tAX  Determine  die  concentration  (fig/mL) 
of  cadmium.  C  corresponding  to  the 
absorbanoe  readhig  in  each  analyssd  sample 
from  the  resulting  caKbrstiaa  conra. 

8a.4.  Calcdate  die  totd  emonat  (m)  of 
cadmium.  W,  in  each  sample  from  the 
solution  volume  (mL): 
W  s  (CHsample  vol  mLNOF) 
Wher«  DP  »  Dilution  Factor  (uae  only  if 
applicable) 

8Ju5.  Make  a  blank  Gotrectiaa  for  each  air 
sampfe  by  subtracting  die  totd  amonnt  of 
cadmium  in  the  cotresponding  Vbak  sample 
from  die  totd  amount  of  cadmium  in  the 
sample. 

8aa.  Calculate  the  concentration  of 
cadmium  in  an  air  sample  in  anite  of  mg/m* 
or  fig/m*by  using  one  of  the  foOowiag 
eqnatkMs: 

a«/m*  -  WM/(Air  vol  samfilad.  L) 

or 

«/■•  -  (W^tOOO  ng/M)/(Air  vol 

L) 
Where:  W*.  >  blank  oorredad  told 

(|ig]  of  cadmium  in  the  saaipla. 

7.  References: 
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Safety  and  Heddi  AdmUstratfan.  06HA 
Analyticd  Uboratory.  Bah  Lake  Oty.  UT. 
Am.  Caai  of  Goweramentd  fakL  Hyg. 
(AOGIH):  Ondnoati.  OH.  laas;  Method  ID- 
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MS.  Department  of  Labor.  OccupatioKal 
Safety  and  Haddi  Administratioa  OSHA 
Analyticd  Uboratory.  Sah  Ldta  CHy.  im 
Am.  Conl  of  Governmentd  lad.  Hyg. 
(ACGO^  Cincinnati.  OH.  vam,  Msthod  ID- 
125. 

7J.  Wtaidholz.  M.  Ed.:  7ke  Mardk  ItidiRi. 
lOdi  ad.;  March  a  Co.:  Rahway,  N).  108S. 

7ABodajpDataBaportforCodnkm 
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Table  L— Cd  Standard  Preparation— 
OoMinued 


-ts** 

mLMock 

{M/nii 

Ftalval 

*'f^ 

S 

10 

100 
100 

500 

t'F* 

500 

Cadmium  la  Workplace  Atmtmpben 
fCF-AAS) 

Mclkad  NubUt  ID-ISOGF  (hopoMiQ. 

Matrix:  U  Wa' (Actea  Uvai  TWA).  2S  «t/ 
■•(EL). 

ColleetiaB  Pracadara:  A  kaowB  volmM  of  air 
is  drawn  throu^  a  37Hnin  diameter  Biter 
caaaette  contaiiring  a  OA-om  mixed 
oeOukMe  eater  membrane  filter  (MCEF). 

Reconneaded  Air  VohuBea:  200  L  to  900  L 
for  Aclioa  Level  TW  A.  SO  L  for  EL 

It ■iirmrtrd  fiampBaj  Bntn-  T  ft  1  ^nriri 

Analyticm  nooevvK  Air  Hter  samptea  are 
wet-aafaed  widi  nitric  add.  After  digefltioii. 
a  smal  aaMast  af  aiydracidoifc  acid  ia 
added.  Tke  awi^lee  ai«  (ken  diWted  to 
vohnae  wi*  detaaiaed  water  aad  analyied 
by  flamrieea  atomic  abeorptiaa 
■pectroecapfMH  a  heated  grayh*«g 
hmaoe  atirniliet. 

QnaliUtiva  Detecttoo  Limit  007  ug/m*  for  a 
SOLalr  sampw. 

QnantitatiTe  Detactioa  Limit  033  ug/m*  for  a 

Piedaioii:  (CV.)  >  0074. 
Medwd  dassificatioa:  Validated. 


CodiBAai  ia  Woriphca  Atmoaphem 
(CFnAASf 


1.1.  Scope 

This  method  deeaibes  die  coUectioa  of 
■iilnMM  etemental  cadminm  and  cadmium 
compttands  oa  OlS-ob  mlxad  ceOoloee  ester 
■wm^aiM  Sters  and  their  snbeeqaent 
aaalyate  by  f*-^*"—  atomic  absorptioo 
spectroeoopy  asiag  a  heated  grapUte  fntnace 
ataaainr.  II  is  appBcaWe  for  Actioa  Level 
TWA  and  EL  measaremento  and  should  be 
need  uwuaieadji  with  Mediod  1D-18S  (7A) 
which  is  eppbcable  far  TWA  PEL 
■wasareawate  at  the  taiget  level  of  S  ng/m*. 
The  aualylkal  method  doea  not  dUnieutiate 

saoipiee.  It  alao  does  not  dllfcieutlate 
between  eieaHBtal  cadminm  and  ito 


I  and  oadmivm 
^im  mtxeQ 
iBHarfMCEn.'nH 
air  filter  samples  are  wet-ashed  wtth 
coocentrated  nitric  add  to  destroy  the 

analytee.  Bdibra  the  samples  are  dilnted  with 
deiooixed  watec  a  saull  amount  of 
eeneeatratad  hfdrochlodc  add  is  added  to 
hiilii  disselia  ethsi  wntslr  rrhirh  mnj  It 
pnaeaL  ABqaota  of  each  sample  and  a 
sMtiix  madHler  are  faiiected  into  the  papUte 
tabe  of  aa  atomic  abatption 


The  matrix  modifier  is  added  to  stebilise  the 
cadmium  metal  and  eliminato  sodium 
rMaaiAt,  as  SB  interference  during  the  hij^ 
temperatan  charring  stq>  of  the  analysis 
(7.1.,  7i). 

l.S.HUtory 

Previoosly.  two  OSHA  sampling  and 
analytical  procedures  for  cadmium  were  used 
concnirenfly  (7 A,  7 A.].  Both  of  these 
procedures  also  required  OS-um  mixed 
cellulose  ester  membrane  filters  for  the 
coUectioo  of  air  samples.  These  cadminm  air 
filter  samples  were  analyxed  by  either  flame 
atomic  absoiptloa  spectroscopv  (AAS)  (7.3.) 
or  inductively  coupled  plasma/atomic 
emission  spectoosctvy  (ICP)  (7.4.).  A  new 
flame  AAS  method  (73.)  for  die  analysis  of 
cadmium  is  similar  to  the  old  procedure  given 
in  the  General  Metals  Meftod  ID-121  (7.3.) 
«dth  tome  modifications.  None  of  these 
analytica]  methods  are  sensitive  enou^  for 
measuring  workplace  exposure  to  airborne 
cadmium  at  the  lower  Action  Level  TWA  and 
STEL  concentration  levela. 

1.4.  Properties  (7.5.) 

Elemental  cadmium  is  a  silver-white,  falue- 
linged.  lustrous  metal  which  is  easily  cut  with 
a  knife.  It  is  slowly  oxidized  by  moist  air  to 
fonn  cadmium  oidde.  H  is  iusolubic  in  water, 
but  reacto  readfly  with  dilute  nitric  add. 
Some  of  the  phytical  prupeittes  and  o4her 
descriptive  informatioB  of  elemental 
cadmium  are  given  below: 


CASNa. 
Atomic  number. 
Atomic  symbol - 
Atomic  weight.. 
Melting  point  — 

Boiling  point 

Density 


7440-43-0 
48 

Cd 

112A1 

321 'C 

786 'C 

&05g/BL(2S*C) 


The  pnpsrtfes  flf  specific  cadmiuffl 

re  daacribed  ia  reference  7.S. 


2.DiitectteBLfaBH(7-ft) 

2.1.  The  qualitative  detection  limit  for  the 
analytical  procedure  is  2  ng  cadmium  for  a  10 
mL  aohitioa  vohune.  This  corresponds  to  007 
Itg/m*  for  a  30  L  air  volume. 

2.2.  The  quantitativa  detection  limit  for  the 
analytical  procedure  Is  10  ng  cadmium  for  a 
10  mL  sohitioo  voluBfB.  This  correspoods  to 
033  |«g/m*  for  a  30  L  air  vols 


3.  Pradateaaad  Accuracy  (7  Jl) 

The  average  recovery  of  eighteen  spiked 
MCEF  samples  ooatataiing  cadmtem  to  the 
raj^B  of  OlS  to  ro  timee  the  Action  Level 

TWA  target  concentration  of  1  M/n* 
(aaaHBhv  a  200  L  air  vohane)  was  88.4%  with 

a  pooled  ooefBdeat  of  variation  (CVi)  of 
0074.  The  average  recovery  of  six  spiked 
ucsw  sanples  fff"*»'">"g  cadmium  at  Ol 
times  dw  Action  Level  TWA  target 
uBBjeatiBtton  was  87.0*  with  a  coefBdept  of 
VHiation(CV,)ofOiNS. 

4.  Inteiferenoas 

There  aia  ao  kaowa  spBCtral  haa 

>  (7.7.).  Bsriijr'"""'*  afaaorption  is 
I  by  nsiaig  a  dsatertaB  arc  or 
aolvoMd  oanacter  wd  the 
addition  of  a  uMtrix  modifier. 


5.1.1.  Filter  cassette  unit  for  air  sampling:  A 
ar-ma  diameter  mixed  cellulose  ester 
membrane  filter  (Millipore  type  AA  or 
equivalent  with  a  pore  size  of  OS-am) 
contained  in  a  37-mm  polystyrsne  two-  or    . 
three-piece  cassette  filter  holder.  The  filter  is 
supported  with  a  cellalose  backup  pad.  The 
cassette  is  sealed  with  a  shrinkaUe  gel  band. 

5.1.2.  A  calibrated  personal  sampling  pump 
whose  flow  is  detenniaed  to  an  accuracy  of 
±  5%  at  the  recoasBMnded  flow  rate  with  die 
filter  cassette  unit  in  line. 

Sui.  Procedure 

5.2.1.  Sample  urith  the  air  filter  cassettes  for 
elemental  cadmium  and  ite  cooipounds  in 
accordance  with  current  instructions  in 
OSHA  directives  to  the  industrial  hygienist 

fit  CeUsct  air  samples  at  a  Bow  rate  of 
2J)  Lyoaa.  A  fall-shift  (at  least  seven  hours) 
sample  is  reooatawnded  for  Actioa  Level 
TWA  aseaavemento  vrith  a  maximum  air 
volume  of  960  U  if  the  filter  does  not  become 
overloaded  A 15  min  sample  is 
recommended  far  STEL  level  meaaoremente 
wUh  a  minimum  ni^ntrtl  air  volume  of  30  L. 

SX3.  Replace  die  end  phigs  into  thr  filter    - 
cassettes  inaaediately  after  sampling. 

5.2.4.  Securely  wrap  each  sample  filler 
cassette  end-to-end  with  an  OSHA  Form  21 


Sil.  Apparatus 


S.2.5.  Submit  at  least  one  blank  sample 
with  each  set  of  air  samples.  The  Mank 
sai^le  sboald  be  haadled  the  same  as  die 
other  samfdea  except  that  no  air  is  dhawn 
tfaroa^  it. 

SXO  SUp  the  samples  to  die  laboratory  far 
analysis  as  soon  as  possible  in  a  suitable 
container  designed  to  prevent  damage  in 
transit 

0  Analytical  Procedure 
Ol.  Apparatus 

01.1.  Atoauc  absorption  spectrophotometer 
(Perkin  Braer  Model  5000  or  ite  equivalent) 
equipped  with  a  deuterium  arc  background 
corrector. 

01.Z  Graphite  furnace  (Perkin  Efaaer  Model 
HGA-600  or  iU  equivalent). 

01  J.  Auto  sampler  (^Brkin  Efaner  Model 
AS-40  or  ite  equivalent)  or  antopipeto  for 
accnratriy  ta)eclfaig  10-  and  20^  sample 
aliqnote  into  the  graphite  furnace  tube. 

01.4.  Digitel  printer  (I^erUn  Efaner  Model 
PRS-10  or  its  equivalent). 

01.5.  Strip  chart  recorder  (Perkin  Efaner 
Model  56  or  ite  equivalent). 

OlS.  Inert  purge  gas  for  graphite  fumaoe 
compressed  gas  cyUnder  of  purified  argon. 

01.7.  Two  gauge,  two-stage  pressure 
regulator  for  the  argon  gas  cylinder. 

OlA  Cadmium  hollow  cathode  lamp  or 
electrodeless  discharge  lamp  and  power 
supply. 

OlA  Graphite  tubes,  pyrolyticany  coated. 

Ol.lO  Hot  plate,  capable  of  raaching  ISO 
X. 

01.11.  12S  mL  Phillips  beakers. 

01.12.  Bottles,  narrow-moadi.  polyethylene 
or  glass  witfi  leakproof  caps:  used  for  storage 
of  standards  and  matrix  modifier. 

01.13.  Volumetric  flasks,  vohunetric  pipets, 
beakers  and  odier  assodated  general 
laboratory  glasswara. 

01.14.  ZJO-U  mL  polysdiylene  sam^  cnpa 
for  use  witfi  the  auto  aamplar. 

01.15.  Foroapa. 


Fedwd  Rejister  /  Vol  65.  No.  25  /  Tuesday.  Febmaiy  «.  MOO  /  PwpoMd  Rdes  ti4i 


02.  Reagente 

All  raagento  should  be  ACS  analytical 
reagent  grade  or  better. 

02.1.  Deioniied  water  widi  a  resistivity  of 
at  least  20ak  ohms. 

02.2.  Concentrated  nitric  add.  HNOb. 
02J.  Concentrated  hydrodiloric  add.  HCl. 
024.  Ammonium  pluMidiate.  monobasic 

NH.HiPa. 

02.5.  Magnesium  nitrate.  Mg(NOb)i. 

024i.  Dihitfaig  sohition  [4%  lINOb.  04% 
HCl):  Add  40  mL  HNa  and  4  mL  HCl 
carefully  to  approximately  500  mL  deionized 
water  and  then  dihite  to  1000  mL  widi 
deionized  water. 

02.7. 1000  ug/mL  cadmium  standard  stock 
solution:  Use  a  commerdaBy  available 
certified  1000  ug/mL  cadmium  standard  or, 
altemati\ely.  dissolve  IJXXU  g  of  cadmium 
metel  in  a  muiimum  volume  of  1:1  HCl  and 
dilute  to  1  L  wiUi  4%  HNO^. 

OZO  Matrix  modifier  Dissolve  1.0  g 
NHJIiPO.  and  015  g  Mg(NO>h  hi 
approximately  200  Dd.  deionized  water.  Add 
1  mL  HNOk  and  Uien  dilute  to  500  mL  with 
deionized  water. 

03.  Safety  Precautions 

03.1.  Wear  safety  passes  and  gloves  at  all 
times. 

03.2.  Handle  add  solutions  with  care. 
Handle  all  cadmium  samples  and  solutions 
with  extra  care.  Avoid  their  direct  cootad 
widi  work  area  surfaces,  eyes,  sldn  and 
clothes.  Plush  add  solutions  which  contact 
the  skin  or  eyes  tvith  copious  amounts  of 
water. 

03.3.  Perform  all  add  digestions  and  add 
dilutions  in  a  fume  hood. 

ftj.4.  Exerdse  care  when  using  laboratory 
glassware.  Do  not  use  chipped  pipets, 
volumetric  flasks,  beakers  or  any  glassware 
with  sharp  edges  exposed  in  order  to  avoid 
the  possibility  of  cute  or  abrasions. 

0.3.5.  Never  pipet  by  mouth. 

03.0  Refer  to  the  instrument  instruction 
manuals  for  proper  and  safe  operation  of  the 
atomic  absorption  spectrophotometer, 
graphite  furnace  and  associated  equipment 

03.7.  Since  metallic  elemente  and  other 
toxic  substances  are  vaporized  during 
graphite  furnace  operation,  it  is  imperative 
that  an  exhaust  vent  be  used.  Always  ensure 
that  the  exhaust  system  is  operating  properly 
during  instrument  use. 

04.  Glassware  Preparation. 

04.1.  Clean  die  Fhillipa  beakera  by 
rvfluxing  with  1:1  nitric  add  on  a  hot  plate  in 
a  fume  hood.  Thorou^ily  rinse  with  deionized 
water  and  then  invert  the  beakera  to  allow 
them  to  drain  dry. 

04.2.  Rinse  vohunetric  flasks  and  all  other 
^assware  with  10%  nitric  add  and  deionized 
water  prior  to  nae. 

05.  Standard  Preparation 

OS.1.  Prepare  10 100  and  1000  ng/mL 
cadmium  working  standard  stock  solutions 
by  making  appropriate  ten-fold  serial 
(Ulntions  of  the  1000  |tg/mL  cadmium 
standard  stock  sohition  witii  the  diluting 
solution  described  hi  Section  02A 

tUkZ  Prepare  cadmium  standards  to  be 
analyzed  in  the  range  of  141  to  40  ng/mL  by 
■lakhig  appropriate  serial  dilutiaaa  of  the 
working  standards  with  the  sane  dilutiag 
solution.  A  suggested  method  of  preparation 
of  these  standardais  given  hi  Table  L  Store 


these  standard  sohitkns  tai  dw  aarrow-maath 
polyeth^eae  or  glass  botdet  with  leakproof 
caps,  ftapara  frm  daily. 
OO  Sample  Plapantioa 

001.  Carefully  tnasbr  each  saniple  fUter 
with  fbnapa  ban  ite  filter  cassette  nalt  to  a 
dean,  separate  US-oL  FUnips  beaker  along 
with  any  loos*  dost  foood  hi  the  cassette. 
Label  eadi  FUlUps  beaker  widi  dw 
approprtete  saovie  number. 

002.  Add  5  mL  of  coacentratsd  nitric  add 
to  oadi  FUIUpe  baakar  cootainfaig  an  air  filter 
saBqde.  Place  the  FtdlUps  beakan  on  a  hot 
plate  hi  a  fhna  hood  and  heat  die  samples 
until  approxlHiatdy  1  mL  remains.  Tha 
sample  sohitioa  ia  each  ndlbps  beaker 
shouM  become  dear.  If  it  does  i»t  wet-ash 
the  sample  with  another  portton  of 
conoentratad  nitiic  add. 

003.  After  completing  die  HNOk  digestion 
and  cooling  the  samples,  add  40  uL  of 
concentrated  HQ  to  each  air  sample  sohitton. 
Swirl  and  then  fsnlly  warm  the  oootente  of 
each  Phillips  bMker. 

004.  Qnaatitatively  transfar  each  cooled 
air  sample  sohrtioB  from  ite  FUlbps  beaker  to 
a  dean  10-mL  vohmelric  flask.  Diliito  eadi 
flask  to  volume  «ddi  deioaizad  water  and 
then  mix  welL 

07.  Analysis 

Initially  analyze  all  of  the  air  samples  far 
their  cadmium  content  by  flame  atomic 
abaorption  spectroscopy  (AAS)  aooording  to 
OSHA  mediod  ID-ISB  (7A).  If  die 
concentration  of  cadmium  in  a  sample  is  leas 
than  OOl  |«g/mL  (lOng/ad.).  proceed  with  die 
graphite  furnace  AAS  analysis  of  die  sample 
as  described  below. 

The  mentioned  instrument  settings  are  for 
the  spedflc  instrument  modds  used  in  the 
OSHA  laboratory.  These  settings  may  vary 
when  ushig  other  s)'stems. 

07.1.  Set  up  the  atomic  abaorption 
spectrophotometer  with  the  deuterium  arc 
background  corrector,  graphite  furnace  and 
auto  sampler  for  flameless  atomic  absorption 
analysis  of  cadmium  according  to  the 
manufacturer's  operational  histnictions.  Use 
of  pyTolytically  coated  graphite  tubes  is 
recommended.  For  the  source  lamp,  vse  a 
hallow  cathode  or  electrodeless  disduirge 
cadmium  lamp  operated  at  the 
manufacturer's  recommemted  rating  for 
continuous  operation. 

07.2.  Make  the  following  initial  instrument 
settings  on  die  Perkin  Elmer  Modd  5000 
spectrophotometen 

81it:»Low 
Slitwiddi>02nm 
Wavelength — 220S  nm 
Mode-AA-BG/ABS 
Signal^Cont 
Integration  Time^OS  Sec 
Range  >^UV 

07  J.  The  settings  for  the  graphite  furnace 
parametera  may  vary  accortog  to  the 
condition  of  die  gnpUto  tube  ad  other 
fsdors.  The  rscommendad  biittal  settings  for 
die  PerUn  Efaner  Model  HGA-BOO  graphite 
furnace  are  given  in  Table  0. 

07.4.  Turn  oo  tha  strip  diait  recorder  by 
settii«  dw  power  switch  to  ttaSBRVO 
podtioo.  Set  dw  CHART  SPEED  to  ao  bus/ 
minute  and  dw  CHART  RANGE  to  to  mV. 

07X  Optiadaa  dw  aaargy  readtag  of  dw 
spectropbistoawter  at  ass  an  by  adfasting 


the  lamp  podtioo  according  to  liw 


ABSORBANCB  raadta«  by  aMprfai  ^ 
graphite  famaca  nuiMf  la  tta  light 
of  dw  spadraphotaMter  aoaadiag  to  dw 
awiwifactiira^s  I 

O^A  Aataaero  taa  t 
ran  the  instrameat  BBtil  the  baseline  slope 
drifting. 

OlTJ.  Autozero  the  spectrophoteawter « 
agatai  and  aea  the  ZERO  oonbol  oa  Ika  ( 
raoordar  to  sat  the  paa  to  appiuxfaaately  1 1 
above  dw  aero  bna  oa  Iha  ] 

07J.  Reset  At  MDDBi 
spactraphoteaHtar  to  iBAK  HT/RBC  ABB  or 
PEAK  ARBA/RBC  ABB  and  the 
INnGRATlON  TIME  to  OjO  SBC  Tim  on  dw 
digital  prtater  and  date  and  labd  dw  prtater 
paper. 

07  A  fai)ed  a  20  |tL  aUqaot  of  the  steadard. 
aampte  or  reateiit  blaak  solatioo  to  ba 
ana^rzad  teto  dw  raphlte  taba  bOowad  by  a 
10  bL  overlay  of  dw  matrix  modtflae.  Aaalyaa 
dw  aUqaot  and  record  and  kbd  Iha  peak 
height  or  paak  area  aheotbanca  raBdlng 
Bwasared  oa  the  prtater  paper.  Labd  the 
paak  oa  tha  chart  paper. 

07.ia  ft  is  recoamwndad  that  a  higb 
standard  be  analysed  two  or  Ihiaa  thaaa  to 
chacfc  far  rapradadfadity  and  sensftivHy 
befort  startfaig  dw  analysis  of  a  sal  of 


07.11.  ft  is  also  reooamiended  that  dw 
entire  series  of  standards  ba  aaalyBed  at  Iha 
begfamtog  and  end  of  dw  aaalyste  of  a  set  of 
samples  to  ensara  dwt  dw  staadard  raadtags 
are  repradndble.  Also,  aaalyn  a  staadard 
after  evaiy  five  or  sfa  samples  to  awaiter  tha 
perforawBce  of  the  systcai. 

(t7.1Z  Bracket  the  saaiple  readings  with 
standards  during  dw  analysis.  If  tha 
absorbanoe  readhig  of  a  sampte  is  above  the 
absorbanoe  reading  of  the  hi^wst  standard, 
dilute  dw  saaiple  widi  dw  dihidng  sohtttoB, 
reanalyza  and  use  dw  appropriate  dihitioo 
factor  ta  dw  cakaladons. 

07.13.  Repeat  dw  analyste  of 
approxhnately  10%  of  the  saaples  for  a  check 
of  predsioa 

07.14.  Record  dw  final  instiawant  sstttngs 
on  dw  chart  paper  oatput  at  tha  aod  of  the 
analysis.  Date  and  label  dw  diart  paper. 

OOCafculadoQS 

001.  Use  a  least  sqoarss  ngrsssioa 
pro-am  to  plol  a  caUbradoB  oarva  af  paak 
bei^t  or  peak  area  abaortwaca  raadhig 
versus  the  ooacentradoa  (ag/wL)  < ' 
in  aadi  standard. 

002.  Determhw  dw  coocentrattoo  (ng/mL) 
of  cadmium.  C  conaapoodtaig  to  tha  paak 
bei^t  or  peak  area  abaariwaca  readiai  hi 
each  aaa^wd  sampte  fraaa  tha  raaahtatg 
caUbntkm  curve. 

OOO  Cakukte  dw  total  aawunt  (ag)  of 
cadadna.  W.  to  each  sampte  frooi  dw  sampte 
sohtdoB  vohaae  (aiL): 
W-(CNsampte  vol  mL)(DP) 
Wherr  DP-DUadoa  Factor  (asa  only  tf 


I  air 


) 
0S4.Makeabla[rit 

eaaipte  by  sablracUag  dw  total 

cadidMhidw 

Craaite  total  amoaalaf 


4Mt 
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mg/m*  bf  Hiag  m*  «f  Iks 
M/i>*-W»,/CAirMl 


U 

mg/B«- W,^AIr  «d  anpM.  LXMOO  as/ 
Where:  Wt.sbluik  corrected  total  amoant 

7.  KefBRnces: 

7.1.  SUvin.  W.  Cnvdkrlr  Amkkv  AAS-A 
Source  Book  PmkmtkmtCoip^ 
SpeckMoapir  nv^  Udpfiaid.  CT.  19M:  ^  U 
aiid  pp.  83-SOl 


7X  CraoMr.  Z.  Ed;  TteAfM^uM  in 
GruphUf  AuwKV  iKoanc  i4Afc»j>tiiuH 
Spectrophotometry:  ParUn-flliner  Corp., 
SpectitMcopy  Oiv.:  RldfHelO.  CT.  IMS:  p. 
106l 

7.3.  OSitA  Amyyttool  Methoos  Monuov 
US.  Doyiteuut  el  Labor.  Occupatto—i 
Safety  and  Heahh  AAaiHiafaattoa.  OSHA 
Analytical  Laboratory,  Bah  Lake  CHy.  ITT 
Am.Coof.  of  Goveramental  faid.  Hyg. 
(ACXaH):  andimatL  OH  IMS:  Method  ID- 
Ul. 

7.4.  OSHA  Aatdyticxil  Metfmda  Manuot 
U.&  Departnent  irf  Labor.  Occnpatioiial 
Safety  and  HeaMi  Administratioa.  OSHA 
Analytical  Labontory.  Salt  Lake  City.  \JTx 

Table  L— Co  Stanomw  Prepmmtkm 


Am.  Conf.  of  Govenunental  Ind.  Hyg. 
(ACGIH):  OndniiatL  OK  1985:  Method  ID- 
12S. 

7A.  Windholz.  M..  Ed4  The  Merck  Index. 
10th  ed.:  Merck  k  Co.:  Rahway,  N)  lOn. 

7  A  Backup  Data  Report  for  Cadmium  fCF- 
AAS).  Medtod  ID-ia9GP.  Inorganic  Oivisioo, 
OSHA  Analytical  Laboratory,  Salt  Ukm  Qty. 

UT.igaa. 

7.7.  AaafyticalMet/toda  for  Ataatic 
AbeorptioB  Spectrophotometry,  The  Retkiii- 
QBer  Coiporatioo:  Norwalk.  CT.  1973. 

7 A.  Cadmium  in  Workplace  Atmoepberee 
(Flame  AASf,  Method  10-189.  inntytr 
Division.  OSHA  Analytical  Laboralory.  Salt 
Lake  Qty.  ITT, : 
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Appendix-E2 

MeAod  Nvmber  EV-IOKT  (Prapoeed) 
Applicability:  This  method  is  applicafale  for 
TWA  HL  Aetian  Level  TWA  and  EL 

coDcmeaiBy  with  Method  1D-1M  t7  J) 
Matrix:  Air 
OSHA  StaodwdK  \a  p%l^  (TWA) 

05  p%lw^  (Actton  Level  TWA) 

yKg/m'inj 

CoAectioB  nwjedaeK  A  hnuwu  vofaune  of  air 
is  drawn  through  a  S7HBm  diameter  fflter 
caeeeMe  cootaiaiag  a  Oi8-am  mixed 
celhdaae  estar  ■embrane  fiher  (MCEF) 
I  Air  VohDMc  200  L  to  900  L 


for  TWA  and  Adioa  Level  TWA  30  L  for 

EL 
ReccHiuiieaded  Sawpliiig  Rate:  IXt  L/min 
Analylicai  ^iwjuini*;  Air  Bltpr  MmpLM  ^rt 

wet-ashed  with  nitric  acid.  After  digestion. 

a  small  amount  of  hydradilaric  acid  is 

added.  IW  aamples  are  thaa  dHiited  to 

vdaaw  with  deionized  water  and  ( 

byl 


foraaoeai 
ValidatiaB 
aSOOLair 


Quantitattve  Oetactioa  Liout  033  M/m*  br 

a  30  L  air  sample 
Preasioo:  (CVi):>O074 
Method  Oassificatioa:  Validated  ID-tSBCF 

Cadmium  in  Woriiplaoe  Atmospheres  (GP- 
AAS) 

1.  BitFOaQction 

1.1.  Scope 

This  method  describes  the  collection  of 
airborne  elemental  cadmium  and  cadmium 
compounds  on  OS-um  mixed  cellulose  ester 
membrane  filter*  and  their  subeeqnent 
analysis  by  flameless  atomic  abeorptioa 
spectroscopy  using  a  heated  graphite  furnace 
atoRiizer.  It  is  applicable  for  TWA  PEL. 
Action  Level  TWA  and  EL  measurements  and 
should  be  oead  eoMwraotfy  with  Method  ID- 
19B  (RefersMje  7 J)  wWch  is  applicable  for 
TWA  meaavBaaats  al  twice  dm  target  level 
of  1  m/b*  or  poalar  (asoomiag  a  200  L  air 
voiumet.  TW  aaalytical  I 
differentiate  betweea  < 
cadmium  duet,  it  alsa  dooe  aot  dilfsrsntiale 

loodits 


Oi  m/b*  to  Z«  M/ai*  ior 


ce'lulose  ester  membrane  Ghar  (MCEF).  The 
air  filter  saovles  are  wet-ashod  with 
concantrated  nitric  acid  to  destroy  the 
organic  matrix  aad  dissolve  tito  rariailum 
analytea.  Beiore  the  sseiples  are  dihitad  urith 
deionized  water,  a  small  ■■««'—«  of 
concentrated  hydrochlocic  add  is  added  to 
help  dissolve  other  awtab  which  may  be 
preseaL  Aliqoots  of  each  sample  aad  a 
matrix  modifier  ai«  injactod  into  the  graphite 
tube  of  an  atomic  afaaoiptioa 
spectrophotometer/graphite  furnace 
sneoAly  far  — alysia  of  elaawatal  cadauum. 
The  matrix  modlfiar  is  added  to  stabfliie  the 
cadmium  metal  and  eliminate  sodium 
chloride  ss  an  interferenoe  during  the  high 
temperature  rhsirhig  step  of  the  aaalyeis 
(7.1,  7i). 

1  J.  History 

Previously,  two  OSHA  sampling  and 
analjrtical  praoednres  fcr  cadmium  were  used 
-concurrently  (7  J..  7 A.).  Both  of  these 
proccdms  also  required  OO-um  mixed 
cellnlaee  eetw  BMinbmM  fSteis  for  the 
coUectiaa  ol  ok  samplas  Tlmaa  cadmtnm  air 
filtar  satopfaa  ware  oaalyied  by  either  flame 
atoode  riiaofptl—  spadraecopr  (AA8)  (74.1 
or  inductively  coupled  plasam /atomic 
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r(ICP){7A).Ai 
l(7J.)fai 
cadmhm  !•  aiailar  to  die  old  1 
in  the  Generd  Metals  Metiwd  ID-121  (7i.) 
with  soma  BodificatkBa.  Nona  of  tbeoa 
analytical  Bodwds  an  aanaitive  ennmh  far 
measuring  workplace  oxpoeun  to  airborne 
cadmium  at  tha  lower  TWA  PEL,  Action  loval 
TWA  and  BL  eoooantnlkB  lovdo.  BfaBootol 
cadmium  is  a  sOvar-whlto.  bhw-tinged. 
hmtrana  metal  which  is  euUy  cut  wllh  a 
knifa.  it  ia  slowty  oaddtaod  by  moist  air  to 
form  cadmhmi  oxlda.  It  ia  faMcloUe  la  water, 
but  reacts  laadiljr  with  dilBto  aHilc  odd. 
Some  of  the  physical  propertiee  aad  other 
descriptive  infoiBalian  of  elemental 
cadmium  an  glveo  below: 


CASNa; 
Atomic  NaBber  40 
Atomic  Symbd  Cd 
Atomic  Wei^  1U41 
Melting  Potaita21«C 
Boiling  f^oinl  708  "C 
Density  045  g/iri.  (25  •€) 

The  propertiee  oi  spacUlc  < 
compoiads  an  doecribad  tai  refarenoe  7,5. 

2.  Detection  Lfanit  (7  A) 

2.1.  Ite  (laalitotiva  dotoctiaa  limn  far  the 
analytical  prooadan  is  S  Bf  oadaluB  far  a  10 
bL  solathn  vohaaa.  lUs  oamspmds  to  Oj07 
fig/m*  far  a  M  L  «lr  vohnM. 

2.2  The  qaamitativa  detodtoa  Ibntt  far  dM 
analydcal  prooadan  is  10  uf  eadataBi  far  a 
10  mLsolutioii  volume.  This  corresponds  to 
033  fig/m*  far  a  10  L  air  vohBM. 

3.  PrecWoB  and  Aoeatacy  (7  A) 

laa  avenme  laowery  fli  aigMaan  spiked 
MCBP  saaplos  ooatoini^  oodBha  to  the 
range  of  05  to  2j0  ttaaoe  Iha  TWA  target 
coDoentntiaa  of  1  fig/B*  (aswnning  a  MOL 
air  vohnne)  was  OOM  urith  a  poolad 
ooetBdeat  of  varlatiaa  (CV.)  010074.  The 
avenge  reoouefy  of  dx  opBted  MCBP 
samplee  eoalaidiV  cadhaluB  at  Ol  dans  the 
TWA  taifel  ooaoealndoB  was  VJK  with  a 
coefBdOBl  cf  veiiadcB  (CVJ  of  OOOO 

4.  Intorffeiences 

Then  an  iw  known  spectral  line 
interferencse  (7 J.).  Backgnwad  abeorptioD  \» 
minimized  hy  nefaig  a  deutertum  arc  or 
2^eeman  hafkyouBd  ooriector  end  the 
addiUoo  of  a  Botrlx  Bodifier. 

5.  Sampling 

5.1.  Apparatus 

5^1.1.  Filter  cassette  unit  for  sir  sampling  A 
37HnB  diameter  ndxed  oelluloee  aster 
meosbrane  filter  (hfiUipora  type  AA  or 
equivalent  widi  a  pen  sizs  of  O04m) 
ooateined  in  a  S7-Bm  polystyrsne  two-  or 
direa-piece  cassette  filter  holder.  The  filter  is 
supported  with  a  celaloee  backup  pad.  The 
cassette  is  sealed  widi  a  shrtakebie  gel  band. 

5.1A  A  celibntad  personal  sampling  pump 
whose  flow  is  deteniiined  to  an  accuracy  of 
±5%  at  the  recommend  flow  nte  with  the 
filter  cassette  unit  in  Une. 

5.2.  Prooednn 

5A1.  Smaple  widi  dw  air  fihsr  cassettes  far 
elemental  rsdBiaB  aad  ito  ooaqwunds  in 
socordanoe  with  current  instructions  ia 
OSHA  diracdves  to  die  tadusttial  hygianisL 

5X2.  CoOect  sir  samples  et  a  flow  nte  of 
2j0  L/min.  A  hiU-shifl  (at  loast  seven  hoan) 
sample  is  recoBBoaded  far  TWA  and  Acdoa 
Level  TWA  maasoremente  with  a  maximum 
air  volume  of  900  U  if  the  fUiar  does  not 


1  bL  HNGb  aad  dwn  dibte  to  800  bI  wflh 


0J.8ably 
03.1.  Wear 


aldi 


OOrHaodlaadd 
laD 
iaxlnaM«.A«iM 


somplaihDaldbol 
other  I 
dtttM^hlL 

5.2jO  Sh^)  the  samplaa  to  the  labarataiy  far 
analysis  ia  a  soKable  ceatataMr  dadgnad  to 

Oi 

••I- 

01.1.  Atoak  abeorpdoo  spectrophotaBoter 
(Perkin  Bteor  Model  8008  or  ito  aquhraleol) 
etinippad  wMh  a  deatariBB  arcbeckgroand 


OU.  Gf^Ute  famaet  (taUa 
HG A-000  er  ito  avrivaknt). 

OL3.  Aato  saBpfar  (Pirida  Bh 
AS^IO  or  Ito  equlvikll  or  m 


sJiquotolnto 

OlA  DigHal  pilBlir  (Fifkla  Bb* 
PRS-lO  or  Hi  ovrivalant). 

ObjUB^  owip  QBin  raoBivir  |i^nun 
Model  80  or  Ito  eqrivalsBl). 

OlA  inert  purge  ^u  far 


wiashMpii^iiiiiiiiiilai 

d»epoidbflH|rafoBto< 

OSARsfartolhal 
aianaale  far  I 
atoBici 
pophite  fnmaoe  and  asaodotod  ofripBBM. 

graphite  ftamos  operathB.  II  to  iB^Ba 
that  an  exheost  vent  be  nood.  Ahsayt  4 
dut  dw  exhaust  systaB  to  < 


Ol^.Twa, 
reggJator  far  the  aigm  gas  cyliidB, 


supply. 
OlA  Graphite  tabes,  pyrolydcaDy  t 
01.10  Hot  ptots,  capabto  of  reacUng  180 

•c 

01.11. 128  ad.  mOipe  baakaro. 
01.12.  BotdeOi  Bomw-i 


04.  Glaaswan  hapandoa 

04.1.  dean  dw  Phaips  baakaa  by 
reflaxh*  widrlrl  nitite  add  on  a  hat  I 
a  f 
water  and  Iht  tout  dteboakBila  I 

itoi 


same  cups 


or  glato  wHh  laakprool  enpr  aaad 
of  standanto  and  Batrix  Bodiftor. 

01.18. 
beakan 
laboratory  ^aoawaia. 

01.14.  2jO-U  bL  polyediyhue 
for  use  with  the  auto  seoipier. 

01.15.  Forceps. 

02ReagBnto 

An  reegente  shodd  be  ACS  analydcal 
reagent  yrade  or  betlB. 

02.1.  Deionized  water  widi  a  radattvUy  of 
at  least  SOOkohoB. 

0^2.  Coooentntad  nttrie  add.  HNO^ 

OZ8.  Coaoantntad  hgFdnchlMte  add.  IKL 

0X1  i 
NHJUKX. 

02X  Magnedna  aitnts.  Mg(NObh- 

OXO  DUndi«  eohtUon  (4  percent  HNOb.  04 
penentHa):Add40BLHWOhand4Bri.lia 
cuuQiy  to  flppiQsiHiMSbf  SUOhLohmbsso 
water  and  thea  dilate  to  1000  |unL  with 
ddoniasd  water. 

02.7. 1000  ftg/ad.  cadmhia  standard  stock 
solution:  Use  a  coaunerdolly  avallaUe 
certified  1000  |ig/mLca<faBiaB  standard  or. 
alteraadvaly.  dissolve  IjOOOO  g  of  cadaina 
Bwtal  to  a  odntaraa  vofanae  of  1.1  HQ  end 


dUadou  of  dw  MOO  m/bL  ( 

standaid  stock  i 

sohitton  dsecribed  to  SaodiB  8X0 

08X  h^an  caAatoB  stoBdaids  to  ba 
analynd  to  Ike  la^i  dljO  to  40  ag/aL by 
amktog  apprapriato  serial  <~ 
workli«  standards  wi&  the  I 
soladan.Ai  _ 

of  dwse  standards  to  gtofli  to  Tsbto  L I 
dwee  standard  iotodaai  to  the  I 
polysdqrtona  < 
cape.  I 


dUuto  to  1 L  widi  4  peroam  WKV 

OXO  MaMx  Bodifisr  Dtoaolva  iJOg 
NHJUKX  and  018  g  h«g(Na)i  to 
appraxhaatoly  800  bL  delaatoed  water.  Add 


OOl.  CarefaOy  I 
with  faroeps  boa  Hs  filter  caaeetto  Bdt  to  a 
deea  sepento  1284aL  et-ash  dw  seapto 
widi  anodwr  portian  of  coooantnled  aitrto 
add. 

08X  After  ooavtoting  the  HNOb  digestton 
aadcaeltogthaiiiiiiii.addOO^cf  ^  _ 

MBOOBtratM  HCI  to  OSCB  nf  MMplo  OOnRlOft* 

Swirl  and  dwB  fsndy  waiB  dw  coatonto  of 
each  ndU^  beaker. 

004.  Qaaadtodvely  traasfar  oash  oealad 
air  saapto  sotatton  froa  ite  Phdito*  banker  to 
acleanlO-agi.1 
fleaktot 
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•iT.AMlyiis 

UtiaOy  aaaljrw  aB  of  Ik*  I 
rtbyr 

'  (AA8)  acconUag  to 
OSHA  Mctkod  ID-IM  r JL).  ■  tht 
ooaoantraikMi  of  cmUib  Id  ■  tuBpis  is  lew 
thu  OuM  M/aL  (40  it/aL).  praoMd  wnk  Hm 
^■pfaita  finMM  AAS  nalyrit  ol  tkt  mople 
u  dncrnwd  bnow.  Tlw  ■sntiaowl 

laraior  Im  iiMdfic 

ItaiktSidtLidttCitjr 
Andjlkal  Libantoqr  (8LCAL)- TImm 
I '"' gi  ~*T"*T    fciimtiiniTlhiriTtliniiT 
•l7X  Sat  op  the  atoak  dMorptiao 

'  with  dw  dautailiuB  are 
,  yapUta  fnnaoa  and 
r  lor  ftaawhaa  atoaiic  abaorptiaa 
anaiyatoofBaAnhBnaccofdtogtetha 
■anafac  tallica  oparattanai  inatractkiiia.  Usa 
of  pjmiytlcaOy  ooatadyaphita  tobaa  ia 
rnrn«aiiiiirlail  For  tha  aoaroa  lanp.  aaa  a 

^  nHii^M     II  ■  iL  II    il  ■    d^    il  I    Ilia  II    il     I       II       **         * 

Bouow  camoaa  or  ancmoaiaaa  macBaiga 
farfailinii  lamp  op«atad  at  dw 
wanufactuiai'a  faooauBandod  rating  tor 
rawitinuoai  opafaUon. 

t^A  Maka  Iha  iblkmii«  Initial  instmmant 
aatttaga  on  tka  RBtUn  Bwr  Modal  5000 
spectrophotoaaatar: 
Slit-Low 
Sbtwidtii  K0L2na 
Waveiai«tfa«22aj  na 
ModB-AAr«;/ABS 
SigBal:cCoat 
btegratiaB  TtmasOiS  SEC 


Ol7  J.  Raaat  Iha  MODS  parametar  on  dM 
■padnpiMlaMlv  to  FBAK  KT/RBC  ABB  or 
FBAK  ARBA/KBC  ABB  nd  dM 
INlKatATlON  T1MB  to  6yD  BBC  Ton  on  dia 
digitd  printar  and  dato  ud  hbal  dM  I 


tJX  Tha  aatdngi  for  dw  graphita  hniaca 
paraBwtars  nay  vary  acuMuing  to  tiM 
conditioB  of  die  yaphito  tnba  and  other 
factan.  Iha  raooauBandad  initial  Mttinga  for 
tha  taUn  BfaMr  Model  HGAr-BOO  grapUte 
hmaoe  an  given  in  Table  D. 

Ok74.  Ton  OB  tha  atrip  chart  recorder  by 
•etting  dw  powar  switch  toOaSERVO 
poaitiaa.  Sat  dw  CHAKT  BRED  to  ao  mm/ 
minrta  and  the  CHART  RANGE  to  10  mV. 

■^  A  Opttirin  dw  energy  i*adii«  of  dw 
spectrophiBtoBwtei  at  228Lg  mn  by  Mljusting 
the  lamp  poaitioo  according  to  the 
menafactuar's  instnctioas.  Minimize  the 
ABSORBANCB  iaadii«  by  ali9iii«  dw 
graphite  fonaoa  esoiaibly  in  dw  1^  beam 
of  dw  ■pectrophotaawter  according  to  the 
Bwmrfactnrer's  instiMctions. 

tJM.  Aatoaero  the  ipectiaphotometer  and 
ran  dw  instiuBwnt  antil  the  beseline  stops 


•l7Jl  biiect  a  ao  mL  aUq«at  of  dw  standard, 
sample  or  reagent  blank  safaitioB  to  be 
ana^raad  faito  the  paphtta  toba  followed  by  a 
10  |tL  overlay  of  the  bmIiIx  modifier.  Analyie 
dw  aUqool  and  raoord  and  label  the  peak 
height  or  peak  aiaa  abaorbenoe  reading 
Bwasoiad  on  the  printer  pepar.  Label  the 
peak  OB  the  chart  paper. 

■J.ia  M  ia  laooBBBaaded  dwt  a  Ugh 
standard  be  analyxad  two  or  thiaa  Iteea  to 
check  for  reproducibility  and  sanaitlvtty 
before  starting  the  analyaia  of  a  aet  of 


$JJ.  Aatoaero  tfaeapectrophotoawtar  t 
again  and  asa  the  ZERO  contool  on  the  chart 
recorder  to  set  the  pea  to  approximatdy  1  cm 
above  the  aero  hne  on  the  peper. 


0J.11.  It  ia  also  racoounended  that  the 
entire  series  of  standarda  be  analyied  at  the 
beginning  and  and  of  the  analysis  of  a  set  of 
samplaa  to  ensure  that  the  studard  readings 
are  reproducible.  Also,  analyie  a  standard 
after  every  five  or  six  samples  to  monitor  the 
peiiuiiuanfa  of  the  sjrstem. 

0J.12.  Bracket  the  sample  readings  with 
standards  during  the  analysis.  If  the 
abeorbance  reading  of  a  sample  is  above  the 
abaorbance  reading  of  dw  highest  standard, 
dihite  dw  sample  widi  the  diluting  sohitioB. 
reanalyia  and  use  the  appropriate  dilution 
factor  to  tha  calcalations. 

SJ.13.  Repeat  dw  analysis  of 
approxinwlely  10  percent  of  the  samples  for  a 
check  of  pradsion. 

&7.14.  Record  the  final  fawtranwnt  settings 
on  the  chart  paper  output  at  the  end  of  the 
analysis.  Date  and  label  the  chart  paper. 

Ol&  Cakalatiaaa 

6A1.  Use  a  least  square*  regressioo 
program  to  plot  a  caiibratioo  curve  of  peak 
heii^t  or  p«iak  area  abaorbanoa  reading 
versus  the  concentration  (ng/mL)  of  cadmium 
in  each  standard. 

eA2.  Determine  the  concentration  (ng/mL) 
of  cadmium.  C  corresponding  to  dw  peak 
height  or  peak  area  abaorbance  reading  in 
ea<^  ana^rxed  sample  from  the  resulting 
calibration  carve. 

9JU.  Calculate  dw  total  amount  (ng)  of 
cadmium.  W,  in  each  sample  from  the  sample 
Bolutioo  volume  (mL): 
W-(C)  (sample  vol  mL)(DF) 
Wher«  DP>Dihition  Factor  (uaa  only  if 

applicable) 

OJA  Make  a  blank  ooRoctioB  for  each  air 
sample  by  subtracting  tha  total  amount  of 
cadmiBm  hi  tha  oonaaponding  blank  sample 
from  the  total  amount  of  cadmhon  in  the 
sample. 


OAS.  Calculate  the  concentration  of 
cadmium  in  an  air  saoqile  in  unite  of  fig/m* 
or  mg/m  *  by  using  one  of  the  following 
equadoBs: 

|ig/m*- WtJ(Air  vol  sampled  L).  or 
mg/m*- Wta/[(Air  vol  sampled.  LKlOOO  ng/ 

¥Vhere:  Wt.«blank  oorrected  total  amount 
(ng)  of  cadmium  ia  the  sample. 

7.  Refarencee: 

7.1.  Slavin.  W.  GnphilB  Atmoo*  AAS—A 
Sourea  Bkiofc  Psrfcin-Efaner  Corp.. 
Spectroscopy  Div.- Ridgefield.  CT.  1004:  p.  1 
and  pp.  n  n. 

7.2.  Grosser.  Z.,  Bd.;  TeduuquM  in 
Graphilt  Fiunact  Atomic  Abtoiptioa 
^pactrapiAotaBwi:i>;  Perkin^Qmer  Corp., 
Spectnwcopy  Div-  Ridgefield.  CT.  198B;  p. 
IOOl 

7J.  OSHA  Analytical  MethodB  Manuak 
US.  Department  of  Labor.  OccupaUonal 
Safety  and  Health  Administratioa  OSHA 
Analytical  Laboratory.  Salt  Lake  City.  VT: 
Am.  Conl  of  Governmental  Ind.  Hyg. 
(AOGIH):  Ctndnnati.  C»i  1988:  Method  ID- 
121. 

7A  OSHA  Analytical  Methodt  Manual: 
MS.  Depaitment  of  Labor,  Occupadonal 
Safety  and  Haaldi  Administratioa.  OSHA 
Analytical  Laboratory.  Salt  Lake  Qty.  UTi 
Am.  Conl  of  Govaramental  bid.  Hyg. 
(ACGIH):  Ondnnati.  OK  1086(  Method  ID- 
US. 

7.S.  Windholz.  M.  Ed.:  77ka  MareJc  Zmfex. 
lOdi  ed.:  Merck  ft  Coj  Rahway.  N),  1083. 

7  A.  Backup  Data  Rapoii  for  Cadmium  (CF- 
AAS).  Method  m-lBBCF.  Inorganic  Division. 
OSHA  Analytical  Uboratory,  Salt  Lake  Qty. 
UT,1S8I. 

7.7.  Analytical  Methodt  for  Atomic 
Abeorptiaa  ^tectrophotoatetry.the  Perkln- 
Elmer  CowporaUon:  Norwalk.  CT,  107S. 

7 A.  Catbnium  in  Workplace  Atmo^theret 
(FkmeAAS).  Method  ID-tm.  Inorganic 
Divisioa  06HA  Analytical  Laboratory.  Salt 
Lake  Qty,  UT.  198& 

Table  I.— Od  Stanoaro  Preparation 


SWnd- 

8teck 

StochsoMon 
(ng/ieU 

Rnslvel(fliU 

Mi 

10 

10 

100 

ZA 

80 

10 

100 

5.0 

5 

100 

100 

too 

10 

100 

100 

20.0 

80 

100 

100 

30J> 

30 

100 

100 

«M> 

4 

1000 

100 

Table  N.— Graphtte  Furnace  Parameters 
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Step 

Rsatpanoisec* 

HaU«RW(BeO 

Temp(X» 

Aigonaowlmi/ 

Rseoidfiec) 

Raa8(ssO 

BOC|**e» 

n 
• 
• 
• 
• 

80 
45 

8 

8 

80 

8 

100 
800 

80 
tMO 

80 
8800 

800 
800 
800 

880 
800 
800 

1 
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0 
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Cadmium  in  Workplace  Atawapherea  (FlaiM 
AA8)  . 

MedMd  Number  ID-iaa 

AppKcabilitr.  Tbi*  awdrad  is  appBcaUa  for 
TWA  meaauraBMBte  at  twice  dw  target  level 
of  li)  |ig/m*  or  greater  (assuming  a  200  L  air 
volume)  and  should  be  used  concurrently 
widi  Mediod  ID-188F  (7A)  wMch  is 
applicable  for  TWA  PEL.  Action  Levd  TWA 

Matrix:  Air. 

OSHA  Standards: 
lfig/m«(TWAFBL) 
0.5  Hg/m*  (Actton  Lavd  TWA) 
5|«/m*(EL) 

CoUectioa  Procedura;  A  kaoam  vohuw  of 
air  i*  <hawn  through  a  37-flBB  diameter  filler 
cassette  oontaiaing  a  OJhm  mixed  oeUuioee 
eeter  membrane  Ular  (MCEF). 

Recommended  Air  Volume:  200  L  to  880  L 

Recommended  Sampling  Rate:  2X)  L/mia. 

Analytical  Procadura;  Air  fihf  sample*  an 
wet-eshed  with  nitric  add.  Altar  digestioa.  a 
small  amount  of  hydrochloric  add  is  added. 
The  samples  are  then  dUated  to  vohmw  with 
dionised  water  and  analyxed  by  etomic 
abeorption  spectroscopy  with  an  oxidixtaig 
air/aoatyleaa  flam*. 

VaUdatioa  Raagr  5j0  m/"*  «>  2ao  i<g/ai* 
f or  a  800  L  air  voluaw. 

Quantitetiv*  Detection  Umik  1  m/b*  fw  • 
200  L  air  sample. 

Predrioa:  (CVi)-OyOia 

Mediod  Oasaificatiao:  Validated. 

Cadmium  ia  Waikplaoe  Atmaaphene  (Ftane 
AAS) 

1.  Introduction 

1.1.  Scope.  This  method  describes  the 
collection  of  airborne  elemental  cadmium 


ceUuJoee  ester  msabiane  BHer*  aad  dwir 
subaequent  analjrsis  by  flame  atoaiic 
absorption  spectroscopy.  It  is  applicable  for 
TWA  Bwasnremente  at  twice  the  target  level 
of  1  |ig/m*  or  greater  and  should  be  used 
concurrently  with  Madwd  ID-180GP  (7 A) 
which  is  applicable  for  TWA  PEL  Action 
Level  TWA  end  EL  measurements.  It  ia  alao 
appUcable  for  the  coUectioa  and  analysis  of 
cadmium  wipe  and  bulk  material  — "plf 
The  analytical  mediod  doea  not  dillBrsntial* 
between  cadmium  fuaw  and  "■'fa"'— ■  daat  It 
alao  doea  nut  tlifl'erentiate  between  eleawntal 
cadmium  ^La<i  its  compounds. 

1.2.  Pnnap'e.  Airbonw  eleawntal  «•»'*»«"■» 
end  cadmiu-ii  uMnpounds  era  collected  oa  a 
04-um  mixed  celluloee  ester  membrane  filter 
(MCEF).  The  air  filter  samples  are  wet  a*h*d 
with  concentrated  nitric  edd  to  deatray  the 
organic  nwtrtx  and  dissolve  the  cadmium 
analytes.  A  small  amoual  of  coacaaliatad 
hydrochloric  add  is  added  to  he^  dieaolva 
odwr  metob  which  awy  be  praaeat  The 
samples  an  diluted  with  deioniied  water  and 
dwn  aspirated  into  dw  oxidizing  air/ 
aoetylege  flasM  ef  an  atoadc  abaorDdoa 
spectropholoawtar  for  analyaia  of  Mamantal 


IwoOBHA 
faf 
(T.U7J.). 


Bodiofdweei 
mixed  caBuloeeaatarmembraBafllteta  far  dw 
ooUactioa  of  air  liwpla*  Thaaa  Badadam  air 
flhar  aaaiplaa  wan  aaalysad  by  aMher  flaaw 
atoaiic  abawpliBB  ■paclioaoogy  (AAS)  (7.1.) 
or  iiiducUvaly  coapwd  pla*BH/atoniic 
emiaaioa  *peetroacopy  (1CP(7.2.).  11w  new 
flame  AAS  nwdwd  far  Bw  aaaQ  *h  of 
cadmium  ia  similar  to  the  old  araoadan  ghraa 
in  the  General  Matab  Method  03-121  (7.1.) 
with  aoBW  awdifloattoB*. 

1.4.  IhupaiUa*  (7 J.);  BMawntal  cadmium  i* 
a  silveMvUta,  bhw-ttagad.  hwtraa*  metal 
which  i*  easily  cat  with  a  knife.  M  is  dowly 
oxidized  by  moist  air  to  farm  cadadum  oxide. 
It  is  insohmb  to  water,  but  reads  raadi^ 
widi  dihite  nitric  add.  8o*B*  of  dWBhy*i(Bal 
pnipsnm  ma  onitr  otuonpaww  imoniMiioii 
Of  wmmtn  CMUUHD  m  jivw  dsIows 

CA8NOJ7MO-IS-0 
Atomic  Number  48 
Atomic  Symbol:  Cd 
Atomic  Weight  11241 
Melting  Pofail:  321 X 
Boiling  Point:  705  *C 
Density:  »M  g/mL  (25  *q 

The  properties  of  specific  cadmium 
compounds  an  described  fai  refatanoa  7.3. 


2.  Detection  Limit  (74.) 

2.1.  The  qualitetive  detection  Mmit  far  dw 
analytical  prooadun  is  0l06  M  cadmlam  far  a 
10  mL  aohHiaa  aelui*.  TMa  Bowaipoad*  to 
0.25  |ig/a*  far  a  800  L  air  vohaaa. 

24.  The  quaadtadv*  dataettaa  Imll  fartha 
analytical  praoadara  la  0l2  fig  Mdaiaai  far  a 
10  mL  anhitioa  volaai*  fhia  oorraspends  to  1 
|ig/a*  far  a  an  L  air  vohaaa. 

3.  Predsloe  and  Aocuracgr 

The  avaraa*  recovery  of  sevaalaaa  spiked 
MCEF  aampia*  ooatafaiing  oadmhai  la  the 
range  of  5  to  20  tiawa  dw  TW  A  taigel 
ooncantratioa  of  1  |ig/a*  (aa*aBdag  a  200  L 
air  volume)  was  lOU)  paroaat  artlh  a  pooled 
coeffident  of  variation  (CVi)  of  ftino  (74.). 

4.  fatterferancaa 

Than  an  no  known  iatarfaranoeB  la  aUhar 
sampling  or  aaalysl*  (7 A). 

8.  Sampling 
8.1.  Apparattt* 

5.1.1.  POtar  ca**atte  unit  far  air  aeapliag:  A 
S7-awi  diaawtar  mixad  odhdoae  ester 
Bwmbrene  filter  (MUpora  type  AA  or 
equivalent  with  a  pore  sin  of  aS  |ub) 
oontaiiwd  tai  a  S7-mm  polystyrene  two-  or 
duaa-piaoa  cassette  filter  hoUer.  The  filter  ia 
supported  with  a  oduloaa  backup  pad  Hm 
caaaatt*  la  aaalad  Witt  a  ehiiakabla  t^  bead 

•.IZ  A  caBbntad  paraanal  •ampUag  puav 
whaaa  flow  i*  datera^aed  to  an  aocamqr  nf 
±8  paraanl  at  the  raooaawndad  flow  rate 
wMh  dw  filler  caaaatte  unit  ia  Uaa. 

9A  nooaoara 

8.2.1.  Baaipfa  widi  dw  air  flhar 
aleawatal  cadadum  and  ito 

I  uairaaHaalracll 


)IbML 

8A3.  Replace  dw  end  plagi  into  dw  filter 
itaQT  anar  air  I 


wHhaaOBHA 


8X8.  Babadl  at  laaal  OB*  Uarii  aaanfa 
widi  each  sal  ef  air  aaiBpfa*.  TIM  bla^ 
•ample  should  be  handlad  dw  aaaw  aa  Iha 
other  samplaa  except  that  no  air  ia  draara 
dmughlt 

8.2A  Ship  dw  samplaa  to  the  laboratafy  far 
analyais  tai  a  suitable  oaataiiwr  deaigaed  to 
prevent  damage  la  tranalL 


O.Analydoal] 

dl.  Apparatus 

dl.l.  Atonic  abaofpdoa  i 
(Psridn  Efanar  Model  8080  or  ito  eqirfvalaBt) 
eqalpped  arith  a  nebanier  and  a  faur  Inca 
(oaa  slot)  bufoer  head  far  aaa  wftt  aa  air- 
aoatyleae  flaaw. 

dlO.  Oxidaat  I 


dldFtaafci 
avaUabl*  laaks  of  aoatytaaa  < 

■      ■      'lb04 
.CAUTION:  Do  aolaa*  I 
aoatyleae  availabia  I 
that  ooataia  aohroate « 
arhicfa  awy  damap*  the  PVC  t 

.  ) praMB* npriitan to aalatotahal 
aad  agddaat  praamna  aonawhat  Mriwr  Ihoa 
dw  eoBtraied  opandag  praaaan*  of  the 


dl*(  ^_ 

did  Hol  plate,  eapana  of  raacaiag  180  ^C. 

dlJ.USmLFMDIpal 


putyalhjfMBa  flr  I 


laboratory  glaaaarara. 


dd 

AB 


■hoaUbaACBaaalydoal 
ddl.  Moaiaad  water  wHh  a  raeiadvHy  of 


ddt  Conoantraled  Bitrte  add  HN(V 
Sdd  CoBMBlrated  aFVochfaric  add  HCl. 
did  DUudag  aoMoa  (4  paroaal  HNGk  d4 

panwl  HO):  Add  80  bL  Hl«a  aad  4  nL 

HQ  oarafaOy  to  I  _ 

afHh  daiflnlaad  enter. 

dtdUBOpg/mLi 
aoladoKlfaaai 
oatdfled  VKmp%tmLm^ikm  ilaartnd  a^ 

1  la  a  ■I'alN  ii    ilw  i  af  Id  HO  aad 


cadnhioiivtrt  uMd 


UBfflA  innODVOT  Wl 

did  Cdbd  air  aaavia*  al  a  flaw  iato  af 
2d  L/ada.  A  fafrahMI  (at  food  aaaaa  kaan) 

rtenaeaMaadadwMiai 
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with  can. 
■nd  MhitkNis 
dind  contact 
fljTM,  akin  and 
whkh  contact 
anoontsof 


eJ^  Haadk  add 
HandkaUcadBim 
with  axtra  cava.  Avoid 
with  wont  an 
dothn.  Flaah  add 
tha  akin  or  eyaa  with 


AlSJ.  FtrfofB  aU  add  digestioDa  and  add 
difaithinaina  fumahood. 

ftSA  RxMdia  can  whan  aaing  labontonr 
glaaawaia.  Do  not  aaa  chippad  pipatai 
vohaMtric  Baaka.  beakef*  or  anjr  glaaawaf* 
with  shaipadtaa  axpoaad  in  ofder  to  avoid 
tha  poaaibiUtjr  of  cata  or  abraafajoa. 

aJA  Navar  p^wt  nqr  Booth. 

6JA  Refer  to  die  inatianant  inatmction 
maraal  and  leferenca  7.1.  for  proper  and  aafe 
operation  of  the  atomic  abaorptian 
apactropbotometer  and  aaaodated 


abaofption  apedroacomr  (AAS)  according  to 
tlM  inatradiona  givan  below. 


"tX7.  Since  awtallic  eleaaenta  and  other 
toodc  fa^T»f"«—  are  vaporiaad  daring  Bame 
operation,  it  ia  imperative  diat  an  exbaoat 
qratan  be  oaed.  Alwajra  enaon  that  the 
nhaoat  ayatem  ia  operating  property  during 
iuatnunent  uae. 
iA  Oaaawara  Preparatioa 

6A1.  dean  the  Phillipa  beakart  by 
raffaodiv  widi  1.-1  nitric  add  on  a  hot  plate  in 
a  fbaia  hood.  ThonogUy  rinaa  with  deionixed 
water  and  dwn  invert  dM  beaken  to  aUow 
then  to  (kain  diy* 

aA2.  Rinae  vofannetric  Qaska  and  all  odier 
glaaawara  with  10  percent  nitric  add  and 
deionimd  water  prior  to  uae. 

•i&  Standard  Preparation 

as.!.  Prepare  S.  10  and  100  m/bL  cadmium 
wwUi^  atandaid  atock  aohitiona  by  making 
apprapriata  aerial  dihitioaa  of  dw  1000  |ig/mL 
cathaium  atandard  atodi  aohitiaa  widi  dw 
dihting  aohtion  deacribed  in  Section  6lZ4. 

OlS.2.  napara  ca<taunm  atandarda  to  be 
anaj^md  in  dw  range  of  OOS  to  2i>  m/bL  by 
makhig  appropriate  aerial  dihitiona  of  the 
working  atawkuda  with  dw  aanw  dilating 
aobtioa.  A  aoggeatad  method  of  preparation 
of  theae  atandarda  ia  given  in  Table  L  Stora 
dwae  atandard  aohitiona  in  dw  SOO^iL 
nafrowHnovth  polyethylaw  or  glaaa  bottlea 
with  leakproof  cap*. 

OA  Sample  Preparation 

6lA.1.  Carefully  tranafer  each  aample  filter 
with  forcepa  from  ita  filter  caaaetia  nnit  to  a 
dean,  aeparato  US-oaL  Philip  beaker  akmg 
widi  any  hwae  dnat  foond  in  dw  oaaaette. 
UM  Mdi  PhilUpa  beaker  widi  dw 
appropriate  aample  number. 

&S.2.  Add  S  mL  of  concentrated  nitric  add 
to  each  Fhillipa  beaker  containing  an  air  filter 
aaaiple.  Place  the  PUDipe  beaken  on  a  hot 
plate  to  a  fume  hood  and  heat  dw  aamplea 
■ntil  appnndflMtely  1  ml  remaina.  The  aample 
aohition  to  each  Phillipa  beaker  ahaakl 
beoinw  dear.  If  it  does  not  wet-aah  the 
sanqile  with  another  portion  of  concentrated 
nitric  add. 

61&3.  After  completing  the  HNOk  digestion 
and  cooling  the  aamplea,  add  40  )iL  of 
concentrated  HQ  to  each  air  sample  solution. 
Swiri  and  then  gently  warm  the  contenU  of 
each  Phillipa  bnker. 

818.4.  Quantitetively  tranafer  each  cooled 
air  sample  solution  from  ita  Phillipa  beaker  to 
a  dean  10-mL  vohuwtrie  flaak.  Dilute  each 


flaak  tovohmw  with  deiooiaad  water  and 

then  mix  weQ. 

SJ.Analyaia 

fadtiaUy  anatyaa  aD  of  tha  afr  aamplea  for 
dwfr  cadrnhmi  content  by  llama  atoask 

\S)  aco    ■ 
Ifdw 
concentration  of  cadmium  to  a  aample  ia  leaa 
than  OM  ftg/iL.  proceed  with  the  graphite 
furnace  AAS  ana^aia  of  the  sample  aa 
daacribad  to  nferenca  7  A. 

The  manttoned  instrument  settings  are  for 
tha  apadfic  toatranwnt  OMidela  uaed  to  the 
Salt  Lake  City  Analytical  Labontory 
(SLCAL).  Tbaaa  aattinfs  Bay  vary  whan 
uaing  odbar  ayataaw. 

•7.1.  Set  np  the  atomic  abaorption 
apactrophotonwter  for  dw  afr/aoetylene 
Bame  analyaia  of  cadmiom  according  to  tha 
mannfactnrer'a  operational  inatnictiana.  For 
tha  aooroa  lamp,  oaa  the  cadmium  hollow 
cathode  lamp  operated  at  the  manufacturer's 
racooBmanded  canent  rating  for  conttouous 
operation. 

•w7A  Make  the  following  initial  toatrument 
aettii^  on  dw  Perkto  Elmar  Model  SOOO 
apectrophotometer 

SlitxHi^ 
SUtwiddi-ar  nm 
Wavalengths2283  nm 
Mode=AA/ABS 
8ignal=Cont 
faitegration  Ttow^OS  SEC 
Raoga-UV 

&7  A  Opthniaa  dw  energy  reading  of  dw 
apectrophotometer  at  22MJt  nm  by  ad|aating 
the  lamp  poaitiaB  according  to  the 
nwnnfactarer'a  toatrndioaa. 

8l7A  light  dw  air/acetylene  Bame  and 
autozero  dw  inatrument  while  aapirating  a 
ddonind  water  UanL 

8l7A  Optimize  conditiona  auch  aa  burner 
head  alignment  and  fuel  and  oxidant  flow 
ratea  to  give  a  maximum  abaorbance  reading 
of  dw  aapirated  2  m/bL  atandard.  The  2  fig/ 
mL  cadndum  standard  should  give  an 
abaorbance  reading  of  about  0350  aba.  unita. 

0.7A  Raaet  dw  MODE  parameter  from  ABS 
to  CONC  and  dw  INTEC31ATION  TIME  to  at 

leaatSi>SEC 

077.  To  increase  instrument  response, 
scale  expand  the  abaorbance  reading  of  the 
aspirated  2  M/mL  standard  approximately 
four  timea. 

8.7A  Atttonro  the  inatrument  once  agato 
while  aapirattog  a  deionized  water  blank  and 
dwn  reaet  dw  SIGNAL  parameter  from  CONT 
to  HOLD.  Ton  on  the  printer,  if  one  ia 
available,  and  date  and  label  dw  prtoter 
paper. 

bJS.  Aspirate  dw  standarda  and  samples 
directly  toto  the  flame  and  record  their 
abaorbance  readinga.  Aspirate  dw  deionized 
water  blank  toto  dw  flame  immedtotety  after 
every  standard  or  aample  to  corred  for  and 
monitor  any  baadina  drifL  Record  alao  diia 
baseline  abaorbance  reading  of  dw  deionized 
water  blank.  Labd  each  standard  and  sample 
reading  and  ito  accompanying  baseline 
reading. 

•7.1a  It  is  recommended  dwt  dw  entire 
series  of  standards  be  analyzed  at  dw 
begiiming  and  end  of  tha  aiwlysia  of  a  sot  of 
samplea  to  ensure  that  the  standard  readings 
are  reprodudble.  Alsa  analyze  a  atandard 


after  every  fiva  or  aix  aamplea  to  monitor  dw 
parformaaaa  of  dw  apadraphotoowtar. 

07.11.  Bracket  dw  aamplea  with  standarda 
duk%  dw  analyaia.  Repeat  the  analyaia  of 
appnndmately  10  percent  of  the  samples  for  n 
check  of  pradaion. 

67.12.  Record  dw  Bnal  toatranwnt  settings 
on  the  prtoter  paper  output  at  dw  and  of  dw 
analyaia. 

OA  Cakulattona 

618.1.  Corred  for  baaeltoe  drift  by 
aubtradii«  aadi  baaaline  abaorbance  reading 
from  ito  corraaponding  atandard  or  aample 
abaorbance  reading. 

•lSX  Uae  a  least  aquarea  regreaaion 
prognun  to  plot  a  calibration  curve  of  • 
abaorbance  reading  versus  the  concentration 
(|tg/mL)  of  cadmium  to  each  standartL 

OAS.  Determine  dw  concentration  Uig/mL) 
of  cadmium.  C  corresponding  to  the 
abaorbance  reading  to  each  analyzed  aample 
from  dw  reaulting  oUbration  curve. 

6A4.  Calculate  dw  total  amount  (|tg)  of 
cadmium.  W,  to  each  sample  from  the  sampte 
aolution  volume  (mL): 
W-(CMsampla  vol  mLXDF) 

Where:  DF-DUution  Factor  (uae  only  if 
applicable) 

0A&  Make  a  blank  correction  for  each  air 
sample  by  subtracting  the  total  amount  of 
cadmium  to  dw  correapondtog  blank  aample 
from  tha  total  amoont  of  cadmium  to  tha 
aample. 

OJA  Calculate  tha  concentration  of 
cadmium  to  an  afr  aample  to  nnito  of  mg/m* 
or  ^m*  by  oatag  one  of  dw  following 
equationa: 

mg/m*- Wk^(Alr  vol  aampled.  L).  or 
|ig/m*-(WkJ(1000  ng/ftg)/(Air  vol  sampled. 

L) 

Where:  Wk.-blank  corrected  total  amount 
(^  of  cadmium  to  tha  aample. 

7.  Referencea: 

7.1.  OSHA  Analytical  Methoda  Manual: 
MS.  Department  of  Labor.  Occupational 
Safety  and  Haahh  Adminiatratioa.  OSHA 
Analytical  Laboratory.  Salt  Lake  Qty.  ITT 
Am.  Cont  of  Governmental  Ind.  Hyg. 
(ACraH):  Ondnnati.  OH.  1905:  Medwd  ID- 
12L 

7X  OSHA  Analytical  Methodt  Manual: 
VA.  Department  of  Ubor.  Occupational 
Safety  and  Haaldi  AdminUtration.  OSHA 
Ana^tical  Uboratory.  Salt  Lake  City,  UTi 
Am.  Conf.  of  Governmental  Ind.  Hyg. 
(ACGIH):  Cincinnati.  OH  1905:  Mediod  B)- 

12s. 

7  J.  Windholz.  M..  Ed^  7Ae  Merck  Index. 
lOdi  ad.:  Merck  ft  Co.:  Rahway.  N],  1903. 

7  A.  Backup  Data  Report  for  Cadmium 
(Flame  AAS).  Method  10-180,  Inorgank 
Division.  OSHA  Analytical  Laboratory,  Salt 
Lake  Oty,  UT,  1908. 

7 A.  Analytical  Methods  for  Atomic 
Abaorption  Spectrophotometry,  Tha  Pstkin- 
Efaner  Corporation:  Norwalk.  CT.  1973. 

7 A.  Cadmium  in  Workplace  Atmoepharm 
(CF-AAS).  Method  m-iagOF.  Inorganto 
Divteion.  OSHA  Analytical  Laboratory,  Sett 
Lake  City.  UT.  1988. 
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Table  1.— Co  Standard  Preparation 


Otondvd 
04/ mU 

mL  Slock 

Slock 

sokHton 
Oig/mU 

Final  vol 
(mU 

0.02 

10 

1 

500 

O06 

s 

5 

600 

aio 

8 

10 

500 

OJO 

10 

10 

500 

OM 

25 

10 

500 

1M 

5 

100 

800 

2M 

10 

100 

600 

(PR  Do&  9(^2129  Filed  2-5-00;  0:45  am) 
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DEPARTMENT  OP  LABOR 
Office  of  ttie  Secfatary 
Wwaaira 


of 


for 

RFPa  In  nacal  Yaar 


Mridng  Grant  and  Comrad  A 

aaBMCv:  Office  of  the  Secretary. 
Women's  Bureau.  Labor. 

:  Notice. 


R  The  Women's  Bureau. 
National  Office  (Washingtoa  DC), 
announces  an  expected  timetable  for 
issuing  Solicitations  for  Grant 
Appiicatioiis  (SGAs)  and  Requests  for 
Proposals  (RFPs)  to  implement  its  Fiscal 
Year  (FY)  1900  procurement  program. 
InformatiOD  is  also  provided  on  the 
expected  schedule  for  making  grant  and 
contract  awards.  This  notice  is  intended 
to  assist  prospective  Offerors  in 
scheduling  the  preparation  of  dieir 
proposab  and  to  provide  an  indication 
of  tlie  approximate  start  date  [i.e..  the 
date  of  grant  or  contract  award)  for  the 
projects  to  whidi  the  SGAs  and  RFPfe 
reCer.  h  is  anticipated  that 
approximately  SM5.000  wrill  be  awarded 
through  these  sobdtations  in  FY  lOOa 
MM  RIMfTMBI  MVOMaaTION  COMTaCT: 

Ms.  Dora  B.  Canhigtoo.  Chief.  OfBce  of 
Administrative  Management  VS. 
Department  trf  Labor.  Office  of  the 
Seoetaiy.  Women's  Bureau.  200 
Constitution  Avenue  NW..  Room  S-3306. 
Washington.  DC  TOZUk  telephone 
number  (202)  523-0000. 
ranvi 


The  Woasan's  Bureau.  National  Office, 
researdi.  demonstration  nrogram  and 


technical  aaeistswrw  plan  fw  FY  lOOa 
publishad  in  the  January  10.  lOOa  issas 
of  the  Pbdsral  Ragistar.  set  out  the 
subject  areas  within  which  the  National 
Office  procurement  program  would  be 
developed  in  FY  1990  and  providsd  a 
general  description  of  the  specific 
proiects  that  may  be  the  subject  at 
SGAs  and  RFPs  issued  in  FY  lOOa  This 
notice  provides  information  on  the 
expected  timetable  for  issuing  those 
soUdtations  and  for  making  grant  and 
contract  awards. 

Plans  for  an  annual  competition  for 
grant  applications  sponsored  by  the 
Women's  Bureau.  National  Office,  were 
also  announced  in  the  )anuary  1%,  IWQk 
issue  of  the  Fedard  Reglsler.  The 
expected  timetable  for  issuing  the  8GA 
for  the  annual  grant  competition  wiO  ba 
announced  in  a  Federal  Hagliter  aotloe 
planned  to  be  issued  in  the  coming 
weeks.  That  notice  will  provide  dettiled 
information  on  apidying  for  assistance 
through  the  annuial  grant  competition. 


U. 

Solicitations 
Conttact  AwaiOB 


for 
Making  Grant 


The  timetable  for  issuing  SGAs  and 
RFPs  for  all  projects  induded  in  die 
research,  demonstration  program  and 
technical  assistance  plan  published  in 
die  January  1&  lOOa  issue  of  the  Federal 
Bailitsr  is  as  fottows: 


Lai*  Pahravy  1990. 


Availability  of  SGAs 
and  RFPs 
■onoanced  ia  Iks 
CooiiiMircv 
Butineu  Daily 
and/or  the  1 


La«t  March  1880. 


Lalt  April  to  early 
May  188a 


Lata  Aogust  1880. 


SGAs  and  RFPi 

mailed  to 

Individaals  and 

organizations  who 

have  requested 

copies  of  the 

solicitations  in 

writing. 
Offerors'  proposals 

due  in  the  OfBce  of 

Procurement 

Services.  U.& 

Department  of 

Ubor, 

Washington.  DC 
Evaluation  of 

proposals 

completed. 
Negotiabons 

conducted  for  final 

offers. 
Notice  of  action 

taken  on  proposals 

issued  to  Offerors. 
Awards  made  and 

start  of  project 

work  authorized 


The  above  timetable  is  approximate 
and  is  subject  to  diange.  Inidividuals 
and  organizations  in  responding  to  the 
solkritations  referred  to  in  this  notice 
should  obtain  copies  of  the  relevant 
SGA(s)  or  RFP(s)  «^en  issued.  Those 
SGAs  and  RFPs  will  indicate  the  final 
timetable  for  the  steps  in  the 
procurement  process  that  residt  in  the 
award  of  a  grant  or  contract 

Signed  at  Washington.  DC  this  3Ddi  day  of 
lanuary  1880. 
Dahfa  R.  Bowtaad. 
Acting  Director.  Women  'a  Bureau. 
(Ft  Doc.  80-2534  Filed  2-S.«k  8:45  am| 
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tha  Plant  Caiyptronoma  rivala;  Rulaa 


/  xt^i   M  M«  9tL  I  T.tmmAm-u  p*hmaiv  A.  iflQD  /  Rulna  and  Ranilationa 


41S2  rmiaal  Rtgbter  /  Vol  55.  No.  25  /  Tueaday.  February  6.  1990  /  Ruleg  and  RegulatioM 


OEFARTMENT  OF  THE  MTEmOR 

rWn  mwM  VfMMIV  <MrVI09 

50CFRPart17 


and  Pianist  Final  Rula  To  Dalai  iiiina 
I  Congaata  (DucNy  Blufte 


(Dudtey  Bkiffa  TWInpod)  To  Ba 


;  Flah  and  Wildlife  Service, 
Interior. 

ACnOM:  Final  rule. 


;  The  U.S.  Fish  and  Wildlife 
Service  determines  two  plants, 
Lesquerella  congesta  (Dudley  Bluffs 
bladderpod)  and  Mtysan'a  obcordata 
(Dudley  BlufEt  twinpod)  from  Rio  Blanco 
County,  Colorado,  to  be  threatened 
species  under  the  authority  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  Both  members  of  the  mustard 
family,  these  species  have  been  found 
only  in  or  on  the  outer  edge  of  the 
Piceance  Basin  in  Colorado.  Both 
apeaen  grow  on  oil  shale  outcrops, 
lliese  species  are  known  from  five 
major  populations  each,  two  of  which 
occur  together.  Most  sites  are  on  public 
land  administered  by  the  Bureau  of 
Land  Management,  with  the  remainder 
located  on  private  land  or  Colorado 
Division  of  Wildlife  land.  Within  the 
Kceance  Basin,  the  two  plants  occur  in 
the  multimineral  oil  shale  zone,  an  area 
containing  rich  deposits  of  oil  shale  and 
sodium  minerals  (nahcolite  and 
dawsonite).  If  project  designs  for 
development  of  these  deposits  do  not 
include  plans  for  conservation  of  these 
two  mustards,  both  species  could  be 
significantly  impacted.  The 
determination  that  Lesquerella  congeata 
and  Physoria  obcordata  are  threatened 
species  will  provide  them  protection 
under  the  authority  of  the  Endangered 
Species  Act  of  1973,  as  amended. 

■fUCllva  DATC  March  8, 190a 


;  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  nonnal  business 
hours  at  the  Colorado  State  Supervisor's 
Office.  Fish  and  WUdlife  Enhancement, 
730  Stmms  Street,  Room  290,  Golden, 
Colorado  80401,  and  at  the  Western 
Colorado  Fish  and  Wildlife 
Enhancement  Office,  S29  25Vt  Road. 
Suite  B-113,  Grand  Junction,  Colorado 
81505. 


VnOMCONTACTt 
Mr.  John  Anderson,  botanist  Fish  and 
WildUfs  Enhancement,  at  the  Grand 


Junction  address  above,  (303)  243-2778 
or  FTS  322-0351. 
•UPMXMOfTARV  aiFORMATIONC 

Background 

Two  new  species  of  wild  mustards, 
Lesquerella  congesta  (Dudley  Bluffs 
bladderpod)  andPhysaria  obcordata 
(Dudley  Bluffs  twinpod),  were 
discovered  in  1982  during  a  floristic 
inventwy  of  the  Piceance  Basin 
conducted  by  the  Colorado  Natural 
Heritage  Inventory  for  the  Bureau  of 
Land  Management  (Bureau)(Colorado 
Natural  Areas  Program  1987).  An  earlier 
collection  of  I.  congesta,  unrecognixed 
as  such,  was  made  in  1959.  They  were 
subsequently  described  by  Dr.  Reed 
Rollins,  an  expert  on  the  mustard  family, 
who  visited  the  Piceance  Basin  and 
observed  them  at  Dudley  Bluffs  in  1983 
(Rollins  1983,  Rollins  1984).  With  the 
exception  of  the  recently  described 
Penstemon  debilis  (O'Kane  and 
Anderson  1987),  these  two  herbaceous 
perennials  are  the  rarest  of  several  oil 
shale  plant  species  in  the  Piceance 
Basin. 

L  congesta  is  an  extremely  small 
cushion  plant  only  1-3  centimeters  (0.4- 
1.2  inches)  in  diameter  with  fruiting 
stems  up  to  1.5  centimeters  (0.8  indhes) 
talL  The  cushion  growth  habit  is  an 
adaptation  to  erosive  badland  soils, 
which  has  evolved  inde];>endently  in 
several  unrelated  taxa  in  this  area.  L 
congesta  has  small,  linear,  entire,  silvery 
leaves  8-13  millimeters  (a3-0.5  inches) 
long,  bright  yellow  flowers,  and 
rounded,  pubescent  fruits  2.5-3.5 
millimeters  (0^10-0.14  inches)  wide. 

P.  obcordata  is  12-18  centimeters  (4.8- 
7.2  inches)  tall  uith  oblanceolate,  entire 
leaves  1.0-1.5  centimeters  (0.4-0.8 
inches)  wide  and  4.0-8.0  centimeters 
(1.0-3.8  inches)  long,  with  a  silvery 
sheen  due  to  a  dense  covering  of 
overiapping,  dish-shaped  trichomes.  It 
has  yellow  flowers,  7-0  millimeters  (0.3- 
0.4  inches)  long,  and  sli^tly  inflated, 
heart-shaped  (obcordata)  fruits. 

These  two  rare  mustards  grow  on 
barren  white  outcrops  exposed  along 
drainages  through  erosion  from 
downcutting  of  streams  in  the  Piceance 
Basia  Each  species,  however,  has  a 
slightly  different  microenvironment 
While  the  twinpod  grows  on  steep 
sideslopes,  the  bladderpod  grows  above 
it  on  level  surfaces  at  the  points  of 
ridges;  the  bladderpod  also  occurs  by 
itself  where  narrow  outcrops  of  level 
white  shale  are  exposed.  Because  more 
sideslope  habitat  is  available  (for 
instance,  there  is  no  ridgepoint  habitat 
at  Calamity  Ridge),  the  bladderpod  is 
the  rarer  of  the  two  spedes. 

The  strata  exposed  in  the  Piceance 
Basin  are  derived  from  the  Eocene 


Green  River  and  Uinta  Formations 
(Cashion  and  Donnell  1974).  The  rich, 
oil-shale-bearing  Green  River  Formation 
formed  as  a  lacustrine  deposit  in  Lake 
Uinta,  forming  fine-textured  shale.  Later, 
Lake  Uinta  filled  with  sand  and  silt 
deposits,  which  formed  the  coarser- 
grained  overlying  Uinta  Formation. 
Thus,  the  surface  of  the  Piceance  Basin 
is  filled  with  the  Uinta  Formation  above 
and  the  thick  shale  beds  of  the 
Parachute  Creek  member  of  the  Green 
River  Formation  below.  The  shale  rims 
of  the  Piceance  Basin,  such  as  Calamity 
Ridge,  are  formed  from  upturned  strata 
of  the  Green  River  Formation. 

At  the  interface  of  the  two  formations, 
in  the  middle  of  the  Piceance  Basin,  the 
lakebed  Green  River  Formati(m  shale 
intertongues  with  the  deltaic  and  fluvial 
sandstones  and  siltstones  of  the  Uinta 
Formation.  For  instance,  at  Dudley 
Bluffs,  the  type  locality  of  the  two 
species,  the  ridge  and  hillside  supporting 
the  bladderpod  and  twinpod  is  formed 
by  strata  of  Unit  5  of  the  Uinta 
Formation  on  the  top  and  Unit  4  at  the 
base,  with  the  Thirteen  Mile  Creek 
Tongue  of  the  Green  River  Formation  on 
the  midslope  where  the  twinpods  grow. 
The  bladderpod  only  occius  at  or  near 
the  end  of  the  ridge  where  erosion  has 
removed  the  overlying  Unit  5  from  the 
point  as  the  ridge  recedes.  Along  Yellow 
Creek,  the  Dudley  Bluffs  bladderpod  and 
twinpod  grow  primarily  on  other  narrow 
tongues  of  white  shale  within  the  Uinta 
Formation,  whereas  at  Calamity  Ridge 
the  twinpod  grows  on  outcrops  of  the 
Parachute  Creek  Member  of  the  Green 
River  Formation.  Elevational  ranges  for 
these  species  are  1,860-2,010  meters 
(e,140-«,844  feet)  for  L  congesta  and 
1,806-2.255  meters  (5.960-7,440  feet)  for 
P.  obcordata.  The  surrounding  hills  and 
mesas  support  pinyon-juniper 
woodlands. 

In  1936.  the  Colorado  Natxual  Areas 
Program  followed  up  on  the  1982 
inventory  by  conducting  field  work  on  P. 
obcordata  to  determine  its  rarity  and 
range  (Colorado  Natural  Areas  Program 
1987).  Sites  of  I.  congesta  were 
delineated  at  the  same  time.  Diuing  this 
survey,  populations  of  both  spedes  were 
found  for  the  first  time  along  Yellow 
Creek,  the  next  drainage  west  of 
Piceance  Creek  and  about  5  miles  away. 
The  largest  known  populations  of  both 
spedes,  approximately  10,000 
individuals  each,  were  discovered 
grotving  together  at  the  junction  of 
Piceance  (>eek  and  Ryan  Gulch,  2  miles 
north  of  Dudley  Bluffs.  Between  the  1982 
inventory  and  the  1988  survey,  all  major 
drainages  in  the  Piceance  Basin  were 
surveyed.  Both  spedes  were  found  only 
along  Piceance  and  Yellow  Credcs.  and 
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the  twinpod  at  Calamity  Ridse.  During 
the  1988  field  season,  the  auttior  vitHed 
aU  the  wild  mustard  sites  and  more 
precisely  delineated  their  geological 
habitat 

L  amgetta  has  five  population*  on 
approximately  50  total  acres  over  a 
range  of  10  miles.  P.  obcordata,  wUch 
occurs  on  outcrops  further  upstream  on 
Piceance  Creek  and  downstream  on 
Yellow  Creek,  has  a  range  of  15  miles, 
plus  the  two  populations  on  Calamity 
Ridge,  for  a  total  of  five  major 
populations  on  approximately  250  acres. 
However,  the  Dudley  Bluffs  and  Ryan 
Gulch  sites,  which  are  only  2  miles 
apart  contain  most  members  of  the 
spedes. 

The  Dudley  Bluffs  bladderpod  and 
twinpod  occur  mostiy  on  land 
administered  by  the  Bureau,  with  the 
exception  of  portions  of  the  Dudley 
Bluffs  site  on  private  land  (containing 
twinpod)  and  a  portion  of  the  Yellow 
Credi  sites  on  Colorado  Division  of 
Wildlife  land  (oontakung  bladderpod). 
The  Bureau  has  desi^iated  the  Federal 
portions  of  the  Dudley  Bluffs  site  and 
one  of  the  Calamity  Ridge  sites  as  Areas 
of  Critical  Environmental  Concern 
(Bureau  of  Land  Manasement  1987a). 

L  congesta  and  P.  obcordata  grow  on 
tongues  of  white  Green  River  shale 
within  the  overlying  Uinta  Formation. 
which  is  considered  overtnuden  to  the 
diick  underlying  oil  shale  deposits. 
Except  for  the  Calamity  Ridge  sites,  aD 
the  occurrences  ore  within  the 
multimineral  oil  shale  area.  Beneath  the 
overburden  of  the  surface  Uinta 
Formation,  this  area  at  the  center  of  the 
Piceance  Basin  contains  thick,  ridi 
sections  of  oil  shale  in  the  mahogany 
zone  and  the  sodium  minerals  nahcolite 
(sodium  Ucartionate)  and  dawsonite  (a 
potential  source  of  alnmfaaa)  in  the 
underlying  saline  «nm.  L  congesta  and 
P.  obcordata  an  vulnerable  to  impacts 
resulting  from  future  development  and 
extraction  of  these  oil  shale  minerab 
and  associated  activities. 

Fedwal  action  invdving  these  spedea 
bc^an  on  September  27. 1085.  when  the 
Fish  and  WildUfe  Service  (Service) 
published  a  notice  of  review  in  the 
Federal  Register  (45  FR  39528)  covering 
plants  being  considered  for 
classification  as  endangered  or 
threatened.  L  congesta  and  P. 
obcordata  were  induded  in  this  notice 
as  Category  2  spedes.  Unfortunately.  L 
congesta  was  erroneously  listed  as  L 
condensata,  a  common  spedes. 
Category  2  comprises  taxa  for  whldi 
information  now  in  possession  of  the 
Service  indicates  that  proposing  to  Ust 
them  as  endangered  or  threatened 
spedes  is  possibly  appropriate,  but  for 
which  substantial  data  on  biological 


vulnerability  and  direats  are  not 
currendy  known  or  on  file,  the  present 
prcoosol  is  based  on  more  carrent 
biofo^cal  data  from  the  Cokvado 
Natural  Areas  fVogram  (1987). 

Section  4(bX8)(B)  of  Uw  Bndangered 
Spedes  Act  (Act)  (18  IS  AC  1831  af 
seq.),  as  amcmdod  fen  1982.  lequiies  the 
Secretary  of  the  fnterlor  to  make 
findinfi  on  certain  petitions  within  1 
yeoTM  dielr  receipt  AD  taxa  contalnad 
in  die  1985  notice,  induding  L  coiHOtto 
and  P.  obcordata,  were  treated  as  betaf 
petitioned  on  October  11. 1988.  in 
Odober  1988,  October  1987.  and 
October  1988.  die  Service  mada  the  11- 
mondi  findli^  Uiat  die  petition  to  Hat  L 
congesta  end  P.  obcordata  was 
waiTonted.  bat  predoded  by  odier 
listihg  actions  of  higher  priority.  The 
Service  published  a  proposed  rula  to  Ust 
L  congesta  and  P.  obamkOa  as 
threatened  spedes  on  January  24, 1980 
(54  FR  3489).  consUtating  die  naxt  12- 
month  finding  dut  would  have  baas 
required  on  or  before  October  7. 198B. 

Summary  of  Gaamanls  and 
Recommendations 

In  die  January  24. 1989.  proposed  rale 
(54  FR  3489)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  ccotributa  to  the 
development  of  a  final  rule.  Appropriate 
State  end  Federal  egendes,  county 
governments,  sdentific  organixattona. 
and  other  interested  parties  were 
contaded  and  requested  to  comment  A 
public  hewing  was  requested  by  die  Rio 
Blanco  County  Board  of  Connniseionen 
(County)  and  by  die  Associated 
Governments  of  Northwest  Colorado  on 
March  9, 1980.  On  March  28. 1989.  dw 
Service  puMished  a  notice  (54  FR  12883) 
extending  the  initial  coounent  period  to 
April  2a  196%  to  accommodate  die 
requested  public  hearing  whidi  was 
held  on  April  13. 1980.  in  Meeker. 
Colorada  Newspaper  notices 
announcing  the  public  hearing  and  the 
extension  of  die  comment  period  were 
published  in  die  Meeker  Herald  on  Aprd 
8  and  13. 1988,  and  in  die  Rocky 
Mountain  News  on  April  8  and  7. 1908. 
At  the  hearing,  a  Service  botanist  read  a 
prepared  statement  and  showed  slides 
of  the  plants  and  their  habitat 
Individuals  in  the  audience  were  then 
given  the  opportunity  to  present  their 
oral  comments.  Following  the  comments 
there  was  a  question  and  answer  period. 
Two  dozen  people  attended  the  public 
hearing  and  rix  presented  oral 
comments.  Nine  written  comments  also 
were  received  in  response  to  the 
propMOd  rale.  The  State  Natural  Areas 
Pit^rams  bodi  commented  at  diapabUc 
hearing  and  sent  In  a  separate  wiMen 


It  Thas.  than  were  14  oommenta 
overaH. 

Six  commenti  in  support  were 
recahradbidadlat  die  State.        ^ 
uimanatkw  pvapt,  a  botany  piofessor« 
andottwrlntareatadtedWdBalKste  ^ 
comments  In  oppoeHlon  wan  Norivad 
from  a  local  Ccownty)  guwumsBt  ofl 
shale  and  nahcdlta  companies,  and  a 
oonsuMng  fBologist:  and  two  conannla 
ware  neotraL  Written  and  oral 
conunants  piasanted  at  die  pahUc 
heariiv  and  received  during  die  public 
comment  period  are  covered  In  flia 
following  sammary.  Cuaunents  of 
similar  contant  are  poopad  Into  a 
number  of  general  Issues.  These  iaeaee 
and  die  Service's  response  to  each  are 
discussed  below. 

Issue  V  OO  diala  and  nahooUte 
r^mpantiia  qtM«tionad  the  oheerved 
rarity  of  die  nades.  In  dieir  view,  dwre 
was  a  poesiraity  diat  die  plants  might 
be  more  common  than  conantly  known 
and.  therefore,  not  quaHfy  for  dneatanad 
or  endangered  status.  Their  rationale 
was  as  follows: 

First  there  are  large  areas  of  od  shala 
outcrops  ootoide  die  Piceance  Basin  hi 
Colorado,  Utah,  and  Wyoming  dial  may 
contain  the  two  wild  mustards. 

Second,  die  adequacy  of  knowledge  of 
their  range  and.  hence,  rarity  was 
questioned  based  upon  an  biadequata 
knowledge  of  dielr  geologic  habitat: 
therefore,  diay  could  occur  ebewhera  bi 
other  habitats. 

Tliird.  die  adequacy  of  inventory  for 
diese  qwdes  was  questioned  based  on 
the  amount  of  time  sptiot  and  the  large 
areas  of  die  Piceance  Basin  to  be 
covered. 

Response:  Based  on  the  extensive 
evidence  gadiered  to  date.  It  is  onlikely 
that  these  particular  spedes  of  wUd 
mustards  will  be  found  outside  the 
Piceance  Basin. 

First  evolution  in  diese  genera  is 
characterized  by  local  endemism. 
Rugged  topo^phy  and  varied  gedogic 
substrates  led  to  population  Isolation 
which.  In  turn,  resulted  In  die  evolution 
of  localized  species  widi  restilcted 
distribution,  radiar  dian  several 
ecotypes  of  one  common  spedes.  For 
example,  odier  new  species  of  twinpod 
have  been  described  recandv  in 
Wyoming-  Herbarium  records  for  diese 
genera  In  Utah  and  Wyoming  were 
checked  at  ragional  herbaria  and  no 
specimens  and.  hence,  no  new  locations 
were  discovared. 

Second,  staioe  dm  psopoaad  rda  was 
developed,  additional  Held  work  was 
conducted  to  more  precisely 
characterise  dwlr  geotoglcal  habiut 
■nils  new  data  has  basa  faworporatad 
int6  die  Bnal  rule.  Ite  two  wUd 
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mustards  were  found  to  have  very 
specific,  but  sli^tly  different, 
microhabitats  within  or  adjacent  to  the 
Piceance  Basin,  as  explained  in  the 
"Background"  section.  Most  populations 
are  containad  within  the  center  of  the 
Piceance  Basin  where  the  Green  River 
and  Uinta  Formations  intertongue.  The 
Calamity  Ridge  twiupod  population, 
though  not  technically  within  the  Basin, 
lies  on  the  outer  rim  of  the  Piceance 
Basin. 

Third,  inventories  for  rare  plants  are 
stratified  based  on  their  specific 
potential  habitat  i.e..  areas  considered 
likely  to  be  potential  habitat  are 
thoroughly  searched.  This  approach 
maximizes  the  probability  of  discovering 
new  populations.  Therefore,  an 
inventory  of  the  entire  Piceance  Basin 
was  not  necessary,  only  that  portion 
characterized  as  potential  habitat  Once 
the  initi<d  1982  inventory  was  completed 
and  results  analyzed,  those  species 
determined  to  be  the  rarest  such  as 
diese  wild  mustards,  were  then  made 
the  specific  subject  of  an  inventory  that 
was  the  basis  for  the  1967  status  report 
After  both  inventories,  these  wild 
mustards  were  still  found  to  be  rare 
species.  Given  the  degree  of  search 
effort  already  expended,  were  new 
populations  to  be  found  in  the  future,  it 
is  unlikely  that  they  would  significantly 
alter  overall  population  estimates  or  the 
conclusion  that  these  are  rare  spedes 
capable  of  becoming  extinct  in  the 
.  foreseeable  future  if  protective  measures 
are  not  undertaken. 

Issue  2-  The  oil  shale  companies 
stated  that  there  are  no  current  threats 
to  these  species  because  there  is  no 
current  oil  shale  mining  occurring  in  the 
Piceance  Basin. 

Response:  The  proposed  rule  to  list 
these  species  as  threatened  recognized 
planned  oil  shale  development  as  being 
large  scale,  but  not  imminent  Because 
this  development  could  potentially 
endanger  these  plants  which  were  not 
protected  under  State  or  Federal  law. 
the  plants  fit  the  definition  of  threatened 
spedes  under  the  Act  te..  spedes  likely 
to  become  endangered  within  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  their  range.  It 
should  be  noted  that  new  Federal 
subsidies  for  oil  shale  development  have 
been  proposed  by  Congressional 
committees  for  fiscal  year  1990. 

Issue  1-  The  oil  shale  companies 
stated  that  designating  Areas  of 
Environmental  Concern  for  the  plants  on 
Bureau  of  Land  Management  Land  while 
further  inventories  are  being  conducted 
would  provide  adequate  protection. 

Response:  Although  most  of  the  wild 
mustard  sites  are  located  on  Bureau 


land,  the  designation  of  these  areas  as 
Areas  of  Critical  Environmental 
Concern  would  still  aUow  for  multiple 
iise  without  the  degree  of  protection 
afforded  a  species  designated  as 
threatened  under  the  Act  Management 
of  these  multiple  uses,  particularly  those 
that  might  conflict  with  the  protection  of 
these  rare  plants,  would  require  more 
vigilant  management  by  the  Bureau.  For 
example,  in  the  Yanks  Gulch  Area  of 
Critical  Environmental  Concern 
containing  the  twinpod,  significant 
impacts  from  livestock  trampling  were 
observed  in  1968  by  the  author  on  the 
hillside  where  the  twinpod  occurs. 
Listing  the  spedes  as  threatened  under 
the  Act  would  provide  greater  protection 
through  its  requirement  for  section  7 
interagency  consultation,  section  0 
prohibitions  against  take,  and  recovery 
actions. 

Issue  4:  The  oil  shale  companies 
stated  that  since  the  plants  are  locally 
common  (as  stated  in  the  proposed  rule), 
the  populations  are  healthy  and  there 
are  no  threats  to  them. 

Response:  Many  rare  plant  spedes  are 
characterized  by  locally  abundant 
populations  restricted  to  small  areas  of 
spedalized  habitat  The  threat  to  plants 
with  this  pattern  of  rarity  is  the 
vulnerability  of  their  small  acreage, 
which  could  easily  be  impacted 
significantly  by  surface  disturbance 
from  many  different  causes. 

Issue  &  One  oil  shale  company 
expressed  a  concern  about  Kiture 
recovery  actions  possibly  affecting  their 
operations  (tract  "G-A"  on  Bureau 
land). 

Response:  The  Service  has  no  plans  at 
this  time  for  recovery  actions  on  the  "C- 
A"  oil  shale  tract  No  populations  occur 
aa  this  tract  thus  recovery  activities 
will  be  carried  out  elsewhere. 

Issue  &■  The  County  stated  that  there 
was  inadequate  data  in  the  status  report 
on  population  ecology  on  which  to  base 
a  listing. 

Response:  The  standardized  New 
York  Botanical  Garden  format  (Henifin 
et  aL  1981)  which  was  used  for  the 
status  report  differentiates  between 
minimally  necessary  information  and 
other  additional  data.  Under  that  model, 
population  ecology  is  considered 
additional,  but  not  necessary,  data. 
Adequate  data  has  been  colleded  on  all 
necessary  categories  and  the  Service 
believes  this  data  supports  listing  as 
threatened.  One  of  the  results  of  species 
listing  tends  to  be  collection  of 
additional  data,  such  as  population 
ecology,  in  order  to  better  understand 
the  spedes  and  the  limiting  factors 
causing  its  rarity. 


Issue  7:  The  County  stated  that 
sdentific  collecting  of  the  plants  in 
small  populations  could  have  more  of  an 
effect  than  development  activities. 

Response:  As  stated  in  the  proposed 
rule,  the  Service  does  not  know  of  any 
over-collection  for  scientific  purposes. 
Fortunately,  most  populations  are 
locally  abundant  and  over-collecting  has 
not  yet  posed  a  threat  Listing  of  the 
spedes  will  initiate  the  permit  process 
that  regulates  the  degree  of  collecting. 

Issue  8:  The  County  stated  that  they 
did  not  agree  with  a  statement  in  the 
status  report  that  livestock  grazing  could 
be  a  threat  This  belief  was  echoed  by 
another  attendee  at  the  public  hearing. 

Response:  The  status  report  refers  to 
the  threat  of  grazing  as  a  possibility,  not 
a  fact  and  the  proposed  ride  does  not 
even  refer  to  grazing  as  a  threat  On  the 
other  hand,  as  mentioned  earlier, 
significant  impacts  from  Uvestock 
trampling  were  observed  to  occur  on  the 
hillside  where  the  twinpod  occurs  in  the 
Yanks  Gulch  Area  of  Critical 
Environmental  Concern. 

Issue  9:  The  County  raised  the  point 
that  surface  disturbance  may  actually 
favor  P.  obcordata  by  reducing 
competition  from  other  plants. 

Response:  P.  obcordata  has  been 
observed  to  colonize  small  disturbed 
areas,  such  as  road  cuts,  below 
communities  where  it  Is  already  found 
However,  were  large-scale  siuface 
mining  of  oil  shale  to  occur,  widespread 
habitat  destruction  would  occur,  and 
natural  recolonization  of  very  large 
disturbed  areas  would  be  unlikely 
without  a  nearby  seed  source. 

Issue  10:  One  attendee  at  the  public 
hearing  offered  to  show  the  Service 
other  Lesquerella  sites. 

Response:  The  Service  contacted  this 
commenter  after  the  hearing.  The 
commenter  stated  he  would  be  visiting 
the  area  where  he  thought  he  saw  the 
species,  and  would  bring  specimens 
back  if  he  found  any.  As  of  this  writing, 
the  Service  has  not  received  further 
word  on  this  subject  from  the 
commenter. 

Issue  11:  Two  attendees  at  the  public 
hearing  wished  to  know  whether  it 
would  be  possible  to  transplant  or 
revegetate  these  species  to  minimize  the 
probability  of  conflid  with  development 
activities. 

Response:  As  yet  no  research  has        > 
been  conducted  with  these  species  to 
determine  whether  transplantation  or 
revegetation  could  be  used  as 
techniques  to  minimize  conflict.  Were 
development  contemplated  in  the 
Piceance  Basin  in  the  near  future, 
several  years  of  lead  time  would  be 
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required  to  evaluate  the  efficacy  of 
these  techniques,  e^g..  svaluatiiM 
survivorahip  within  tranmlanted  or 
revegetated  areas.  It  has  been  not^ 
however,  that  other  spedes  cllPhysaria 
are  relatively  easy  to  propagate  from 
seed. 

Summaiy  of  Fadocs  Affecting  ttw 

Spades 

After  a  thorou^  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  LesquenUa  congesta  and  Phytaria 
obcordata  should  be  classified  as 
threatened  spedes.  Procedures  found  at 
section  4(a)(1)  of  the  Endangered 
Spedes  Ad  and  regulations  (50  CFR 
part  424)  promulgated  to  implement  the 
listing  provisions  irf  the  Ad  were 
followed.  A  spedes  may  be  determined 
to  be  an  endangered  or  threatened 
spedes  due  to  one  or  mora  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  dieir  application  to 
Lesquerella  congeata  Rollhu  (Dudley 
Bluffs  bladderpod)  and  Phyaaria 
obcordata  Rollins  (Dudley  Bluffs 
twinpod)  are  as  foUows: 

A.  The  present  or  threatened 
destjvctjort,  modification,  or  curtailment 
of  its  habitat  arrange.  Portions  of  the 
multimineral  oil  shale  area,  induding 
Dudley  Blufiis,  Ryan  Gulch,  and  Yellow 
Creek,  overiay  oil  shale  deposits  that 
are  potentially  recoverable  by  open-pit 
mining  (Bureau  of  Land  Management 
1964).  "The  rest  of  the  area  is  suitable  for 
underground  mining  of  oil  shale.  A  pilot 
projed  for  a  nahcolite  solution  mine  has 
been  constructed  on  Bar  D  Mesa 
between  Piceance  Creek.  Yellow  Creek. 
Ryan  Gulch,  and  a  1254XX)  tons  per  year 
conunerdal  mine,  induding  evaporation 
ponds  and  a  pipeline,  has  been  proposed 
which  would  cover  254  acres  (^ireau  of 
Land  Management  1666,  Bureau  of  Land 
Management  1967b).  Cunently.  the 
Bureau  is  reserving  tha  multimineral 
area  from  commercial  leasing  until 
improved  multimineral  recovery 
tedmology  is  developed.  However, 
leases  for  noncommercial  research 
tracts  not  exceedmg  2,000  acres  will  still 
be  considered.  Because  of  the  massive 
scale  of  potential  development  in  the 
limited  area  in  which  L  congesta  and  P. 
obcordata  occur,  a  significant  portion  of 
the  habitat  of  these  two  wild  mustards 
would  be  destroyed  and/or  modified 
and  their  range  possibly  curtailed  if 
development  occurs.  Up  to  100  and  72 
percent  of  the  acreages  on  which  L 
congesta  and  P.  obcordata  occur, 
respectively,  could  be  developed.  There 
is  afready  a  designated  linear  utility 
corridor  for  pipelines,  transmission 
lines,  and  roads  along  Ryan  Gulch 
(Bureau  of  Land  Management  1967a). 


and  potential  oonidors  exist  aloaf 
Doiuqr  Goldt  Plosanoe  Crsek,  and 
Yellow  Credu  (Boreaa  of  Land 
Management  19M).  One  of  tfia  Calamity 
Ridge  sites  has  been  bisected  by  a  road 
(Colorado  Natural  Areas  Program  1987). 

&  Overutilitation  for  commercial 
recreational  scientific  or  educatitmal 
purposes.  No  sudi  detrimental  uses  of 
thMS  plants  are  known. 

C  DIeease  orpredation.  No  threats 
are  known  from  disease  or  predatton. 

D.  The  inadequacy  of  existing 
regulatory  mechani$m$.  Tliere  were  no 
Federal  or  State  laws  protecting  L 
congesta  and  P.  obcordata  on  Federal 
State,  or  private  lands  prior  to  this 
listing.  The  Bureau's  designation  of  one 
area  each  at  Dudley  Blufb  and  Calamity 
Ridge  as  Areas  of  Critical 
Environmental  Concern  has  provided 
and  continues  to  provide  for  priority 
management  of  L  congeata  and  P. 
obcordata  at  these  sites.  However,  these 
areas  only  prated  about  20  percent  of 
these  species'  limited  habitat  (about  50 
acres  for  L  congesta  and  250  acres  for  P. 
obcordata).  The  Ad  would  provide 
additional  protection  and  encourage 
active  management  through  the 
-  "Available  Conservation  Measures" 
discussed  below. 

B.  Other  natural  or  man-made  factors 
affecting  ita  continued  existence.  These 
spedes'  pattern  of  rarity,  being  locally 
abundant  on  small  areas  of  specialized 
habitat  makes  them  particolarly 
vulnerable  to  surface  disturbances 
de^te  their  high  densities. 

The  Service  has  carefuUy  assessed  the 
best  sdentific  and  commerdal 
information  available  regarding  the  past 
present  and  future  threats  faced  by 
tiiese  spedes  in  determining  to  make 
Ma  rule  finaL  Based  on  diis  evaluation, 
the  preferred  action  is  to  list  Leaquerella 
congesta  and  Phyaaria  obcordata  as 
threatened.  These  spedes  are  restricted 
endemics  with  threats  from  potential  oil 
shale  development  wiiidi  could  cause 
the  two  spedes  to  become  endangered 
within  the  foreseeable  future  throu^oot 
all  or  a  significant  portion  of  their  range: 
thus,  they  are  threatened  spedes  as 
defined  by  the  Act  Were  large-scale  oil 
shale  development  in  the  Piceance  Basin 
imminent  these  spedes  would  have 
been  considered  for  endangered  status. 
The  Bureau  has  designated  two  areas 
containing  these  spedes  as  Areas  of 
Critical  Environmental  Conoem.  wdiich 
will  provide  for  priority  management 

(although  impacts  may  still  occur  as 

noted  above  in  "Comments"  section). 

but  neitiier  spedes  was  proteded  by 

any  State  or  Federal  legUlation  prior  to 

this  listing.  For  reasons  given  below,  it  is 


not  considered  prodent  to  propoee 
designatioD  of  crMcal  habitat 

GrillalH^bllal 


Section  4(aXS)  of  the  Ad.  as  I 
requires  that,  to  the  maximmn  extent 
prodaot  and  determlnabie,  the  Secretarr 
desigtiate  amr  habitat  of  a  spedes  whidi 
is  considered  to  be  critical  habitat  at  the 
time  ^  spedes  is  determined  to  be 
endaiMersd  or  threetened.  The  Sendee 
finds  dkt  de^yiatton  of  critical  haUtat 
is  not  presendy  pmdant  for  L  onvasto 
eadP.  obomdata  The  deslyiatton  of 
critical  habitat  is  not  coosidersd  pmdent 
when  sndi  destyoation  woald  not  be  of 
net  benefit  to  die  spedes.  No  benefit  to 
diese  qMdes  can  be  identified  from 
critical  habiUt  designation  diet  would 
outweigh  die  potential  threat  of 
vandalism  or  ooOedioa.  whidi  miglit 
increase  if  detailed  habitat  aape  were 
published.  Ilie  major  {Mpolattons  of 
diese  qMdes  are  aocessible  by  ma|or 
roads  uid  dieir  U^  densities  on  small 
acreages  make  them  vulnenble  to 
vandalism  or  ooUedion. 

Few,  if  any.  additional  benefits  would 
be  provided  to  tfiese  spedes  by  die 
critical  habitat  desiyution  tfiat  woold 
not  already  be  provided  by  hating  Ihsee 
qMdes  as  dvMtened.  perticolerqr  es 
the  ma)oritv  mIBm  popidationa  are 
located  on  lands  under  Federal 
lurisdictfon.  Any  Federal  actioo  diet 
would  imped  diese  fdants*  habitat 
would  aCbd  the  plants  as  rooted 
organisms  and.  consequently,  would  be 
eddressed  throu^  consultation  under 
sedimi  7  ooBstdtatton.  Moreover, 
section  0(aX2)(B)  of  dM  Ad,  as 
implemented  by  SO  CFR  17  Jl  and  17.71. 
m^ies  it  mlawfnl  to  remove  and  reduce 
to  poaaMaioo  any  liated  qMdee  of  plant 
from  areea  under  Federal  furiadictiao. 
The  Bureau  ia  aware  of  die  occurrences 
on  dMir  land  and  of  its  obligation  under 
section  7  of  dM  Act  Additional 
protection  was  extended  by  dM  1966 
■mendnients  to  the  Act  which 
prohibited  dM  malicious  damage  or 
destruction  of  listed  plants  on  Federal 
lands,  and  ^  removal  cutting,  digging 
up,  or  damaging  or  destroying  of  diese 
plants  oo  areas  not  under  Federal 
lurisdidion  in  knowing  violation  of  any 
State  law  or  regulation,  induding  SUte 
criminal  trespaaa  law.  AU  involved 
perties  end  landowners  hsve  been  or 
will  be  notified  of  dM  location  and 
inuwftanoe  of  protecting  dieee  HMdea' 
habitat  and  such  protection  will  be 
eddressed  through  the  recovery  process. 


AvailaUe( 

Conservation  UMSsures  provided  to 
spedes  listed  as  endangered  or 
dueatened  under  dM  Endengered 


/  Vol  58.  Wo.  28  /  To— day.  Febniaiy  6.  1990  /  Wxjjm  md  Raguktfcw 


Sfwdes  Act  iadude  raoQgnitte. 
recovery  actkns,  reqaire—nte  for 
Federal  protection,  and  prohibitiona 
against  certain  practices.  Recognition 
thfoogh  listing  anooiirages  and  resuha  in 
cooaervatiaii  actioos  by  Federal  State, 
and  private  aflandes.  groupe.  and 
fadivfcfaals.  Tlie  ftidanyred  Species 
Act  provides  for  poaaiUe  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actioaa  becanied  out  for  all  listed 
spedes.  The  protection  required  of 
Federal  agencies  and  dte  prohibitions 
against  certain  adivitiea  involving  listed 
plants  are  discussed,  in  part  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agendes  to  evaluate 
their  actions  with  respect  to  any  spedes 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  b^ig 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(aX2}  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  spedes  or  to  destroy 
or  adversely  modify  its  critical  habitat 
If  a  Federal  action  may  affect  a  listed 
spedes  or  ito  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consoHatian  with  tfie 
Service. 

L  congesta  and  P.  obcordata  occur 
largely  on  Federal  land  adndnistered  by 
the  Aveao.  The  Boreaa's  bivohronent 
could  indade  sectfcn  7  coasdtotioa  on 
■inltimineral  development  and  land 
exchanges  witii  energy  companies  to 
bring  the  privately  owned  sites  faito 
Federal  ownership  and  protection.  On 
both  Federal  and  private  land,  die 
Service  eiqwcts  that  listing  would 
elevate  the  awareness  of  these  planta' 
status  and  foster  efforts  aimed  toward 
their  conservation. 

Ihe  Act  and  ita  implementing 
regnlatians  foad  at  80  CFR  17.71  and 
17J2  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  an  threatened  plants.  AH  trade 
prohibitions  of  section  S(a)(2)  of  tfie  Act. 
inq>lemented  by  SO  CFR  1771.  would 
apply.  These  prdiibitions.  hi  part,  would 
Buke  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  die  United  States  to 
import  or  export  transport  hi  faiterstate 
or  foreign  commerce  in  the  coarse  of 
commerdal  activity.  seB  or  offiBr  for  sale 
ftis  spedes  hi  interstate  or  foreign 


commem,  or  to  nmove  and  redooe  to 
possession  tha  spedes  from  areas  under 
Federal  jurisdiction.  Seeds  from 
cultivated  specimens  of  ttneatened  plant 
spedes  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers.  In  addition,  for  endangered 
plants,  the  1988  smendmento  (Pub.  L 
10(M78)  to  the  Act  prohibit  die 
malidous  damage  or  destruction  on 
Federal  lands  and  the  removal,  cutting, 
digging  up.  or  damaging  or  destroying  of 
listed  planta  in  knowing  violation  of  any 
State  law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agenta  of  the 
Service  and  State  conservation 
agendes.  The  Act  and  50  CFR  17.72  also 
provide  for  the  issuance  of  permito  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  spedes  under 
certain  circumstances.  With  regard  to  L 
congesta  and  P.  obcordata,  it  is 
anticipated  that  few,  if  any,  trade 
permito  would  ever  be  soii^  or  issued 
since  these  spedes  are  not  common  in 
cultivation  or  in  the  wild  Requests  for 
copies  of  the  regulations  on  planto  and 
inquiries  regarding  them  may  be 
addressed  to  die  Office  <rf  Management 
Authority.  U.S.  Fish  and  WUdlife 
Service.  P.O.  Box  3507.  Artington. 
Virginia  22203  (703/356-2101). 

Nathmal  Ekviranmantal  PoBcy  Ad 

The  Fish  and  WUdlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Bovlronmental 
Policy  Ad  of  19681  need  not  be  prepared 
hi  connection  with  regidations  adopted 
purs«wnt  to  sectioa  4(a)  of  the 
Endangered  Spedes  Ad  of  1973,  as 
amended.  A  notice  outUning  the 
Service's  reasons  for  diis  determination 
was  published  in  die  FedanI  Kaglotar  on 
October  25. 1963  (48  PR  46044). 
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and  anwiiuumental  impact  statement  U.S. 
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Aathor 

The  primary  author  of  this  final  rule  is 
John  L  Anderson,  botanist,  U.S.  Fish 
and  WUdlife  Service.  Grand  Junction, 
Colwado  (308/243-2776.  PTS  322-0351: 
see  AMMC668S  above.) 

List  of  Subjacto  in  56  CFR  PMt  17 

Endangered  and  threatened  spedes. 
Fish,  Marine  mammals,  Plante 
(agriculture). 

Regulation  Prnmuliatian 
PART  17-CAMENDED] 

Accordingly,  part  17,  snbdiapter  B  of 
chapter  I  tide  50  of  die  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  dtation  for  port  17 
continues  to  read  as  follows: 

Aothority:  16  U.aC  1391-1407;  19  use 
1531-1543: 19  use  VOl-AZOi  Pttb.  L  9»- 
625k  100  Stet  3500c  unless  otiierwise  noted. 

2.  Amend  1 17.12(h)  by  adding  die 
foUowin^  in  alphabetical  order  under 
the  family  Brnssicaceae,  to  the  List  of 
Endangered  and  Throatened  Ftanta: 


1 17.12 


(h)  •  •  • 
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Dated:  lanuaiy  24, 199a 
layLGacst 

Actios  Director.  PM  and  Wildlift  Serrioe, 
(PR  Doe.  90-2942  Filed  2-«-90(  016am] 
■UMa6oat< 


89  CFR  Part  17 
MN 1016-ABI1 


t  Fish  and  WUdlife  Service. 


Interior. 


Final  rule. 


r.  The  Service  determines 
Calyptnmoma  rivaJJt  (palma  de 
manaca)  to  be  a  threatened  spedes 
pursuant  to  the  Endangered  Spedes  Ad 
of  1973  (Ad),  as  amended. 
Calyptronoma  rivali$  is  a  palm  tree  that 
is  mdemic  to  the  island  of  Puerto  Rica 
The  three  remahdng  nahiral  populations 
are  restricted  to  the  subtropical  moist 
and  subtropical  wet  limestone  foresto  of 
the  northwest  part  of  the  island.  The 
spedes  is  threatened  by  erosion  due  to 
flash  flooding,  and  by  agricultural 
expansion,  and  rural  development  Flash 
flooding  has  increased  due  to  extensive 
deforestation  in  surrounding  areas.  This 
final  rule  for  Calyptronoma  rivalia  wiU 
implement  die  Federal  protection  and 
recovery  provisions  afforded  by  the  Act 
gppiCTlVg  OATi:  March  8. 19ea 
aDOW699i9.  The  complete  file  for  this 
rule  is  avaUable  for  inspection,  by 
appointment  during  normal  business 
hours  at  dte  Caribbean  Field  Office,  VS. 
Fish  and  WUdlife  Service.  PX).  Box  401, 
Boqneron,  Puerto  Rico  00822  and  at  the 
Service's  Southeast  Regional  Office, 
Suite  1282. 75  Sprtag  Street  SW.. 
Atlanta.  Gemgta  30303. 
POR  PURTMM  MPOIMAIIOII OOHTACIS 
Ms.  Susan  SUander  at  die  Caribbean 
Fteld  Office  address  (806/881-7207)  or 
Mr.  Tom  Tumipaeed  at  die  Adanta 
Regional  Otfica  address  (404/331-3583 
or  FTS  242-^583). 
'MM 
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coUeded  hi  1901  by  LM.  Underwood 
and  R.F.  Grigg  tai  San  Sebaattan  of 
western  Puerto  Rioa  in  1928.  N.  Britton 
and  P.  ¥^^lson  refofrod  to  dds  spedes  as 
Cafyptrogyna  ocddentalir,  however. 
Lii  Bailey,  in  his  1038  monograph  on 
the  group,  provided  sufficient  evidence 
to  place  die  spedes  in  a  separate  genus 
Calyptromma.  Audiorides  on  die  palm 
fam%  accept  this  opinion  and  view  dds 
palm  as  an  endemic  spedes.  Untfl 
recendy.  die  spedes  was  known  only 
from  the  ^pe  locality,  where  44 
individuals  occur.  Addidonal 
populations  were  discovered  along  dw  ' 
Camuy  River  bi  1981  and  later  along  die 
Cuajataca  River,  both  in  northwestern 
Puerto  Rico  (Vivaldi  and  Woodbury 
1981.  Natural  Heritage  Program  1986). 
About  220  hidividuals  are  presently 
known  from  these  populations.  In 
addition,  seeds  have  been  coUeded 
from  mature  spedmens  and  a  small 
number  of  seedUngs  cultivated  from 
these  have  been  taitroduced  into  die 
Puerto  Rioo  Department  of  Natural 
Resource's  Rio  Abaio  Commonwealth 
Forest  and  die  neaibly  Camp  Guajataca 
of  ^B^  Scouts. 

Ga(fipinMiooKi  r/voZb  is  an 
arobresoent  pahn  that  may  reach  30  to 
40  feet  (8  to  10  meters)  hi  liei^t  and  6  to 
10  inches  (13  to  25  cm)  to  diameter.  The 
spineless,  pinnate  leaves  may  reach  up 
to  12  fciet  (3  meters)  and  have  pedoles 
and  duratlu  up  to  2  feet  long  (J  meter). 
The  faiflorescenoe  is  a  drooping  panicle 
about  3  feet  (1  meter)  long.  The  flowers 
are  in  triads  of  two  males  and  one 
female  and  are  borne  on  sunken  pits. 
Fruita  are  only  J2A  inch  (8  mUlimeters)  in 
diameter  and  are  subglobooe  and 
reddish  whan  ripe.  All  fruita  mature  at 
approximately  VM  same  time  and  fall 
widi  die  persistent  flower  parte  sdll 

attached  to  dw  base. 

Only  three  natural  populations  and 
two  small  totroduoed  populadons  are 
known:  San  Sebasttin.  Camuy  River. 
Cuajataca  Rhrer.  Camp  Cuajataca  and 
die  Rio  Abajo  Conunonwealdi  Forest 
AU  occur  to  die  semtevergreen  seasonal 
foresto  of  the  karst  region  of 
northwestern  Puerto  Rioo  at  rievations 
of  100  to  150  meten.  AU  ditee  natural 

populations  are  found  to  level  or  nearly 
ievtl  areas  along  stream  banks. 


T 
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Deforestatfon  in  die  suroanding  aroas 
has  bicnasad  tfia  dvoat  of  flash 
floodtam  and  diarofoca  dw  aatabUahmant 
of  ooo^ago  iMj  ba  dUBcalt  Ite 
constncdon  of  a  road  to  dw  Camqr 
area  resulted  to  dw  destraodon  of  a 
large  portion  of  dwt  populadon. 

Ca/yplrenoBioWnitowas 
recommended  for  Federal  listing  by  dw 
Bm<!htnitiMi  fawdtadoB  (Ayaaoa  and 
DeFOippo  1978).  Ilw  spwiao  was 
toduded  among  tta  planto  bataf 
considered  as  candldatas  for  proposal  to 
list  as  endangered  or  dnaatenad  spades 
by  dw  Fish  and  WOdlifs  Serrtoe  to 
nodoas  of  review  published  to  dw 
Fadaid  Ba^stor  (45  FR  82480)  dated 
December  15. 1981k  dw  November  28. 
1963.  updata  (48  FR  53640)  of  dw  1980 
nodca;  md  the  September  27. 1968. 
revised  nodoo  (50  FR  36628).  11w  spadaa 
was  designatad  catagoiy  1  (spedes  lor 
wfaidi  dw  Service  has  substandal 
toformadoB  suppocdni  dw 
appropriataneas  of  oropostog  to  list 
diem  as  endaiMsred  or  direataned)  fai 
eadi  of  dwse  torse  nodoes. 


In  a  notice  published  to  dw 
Sflflstor  on  February  IS.  1993  (46  FR 
6752).  dw  Service  reported  dw  earlier 
acceptance  of  dw  new  taxa  to  dw 
Smimsottian's  1978  book  as  under 
petition  witoto  dw  context  of  sacttoa 
4(bXSXA)  of  dw  Ad.  as  amended  to 
1962.  The  Service  made  subsequent 
petition  findhws  to  1964  diroo^  1966 
that  listing  Co^ipteMMMnoi/vdlis  was 
warranted  but  prodndad  by  other 
pending  lisdiw  acdons  of  a  highar 
priority,  andtoat  addidonal  date  on 
vuhwrabUity  and  dvaata  wan  sdll  betog 
gadwced.  Hw  Sacvioe  prapoeed  Usttot 
Cd!Kp<r«Mona  fftnofis  on  Febnuiy  7. 
1966  (54  FR  8963).  which  oonsdtnted  dw 
final  laquired  petition  finding  to 
•ooocdance  wldi  sacdon  4(bK9)(BKii)  of 
dwAct 


to  dw  Fabraary  7. 1966.  proposed  rale 
and  assodatad  notiflcadons.  all 
totar99l8d  partfaa  ware  reqnostad  to 
submit  fiMtnal  reporte  of  tafofasadon 
that  od^t  oontribute  to  dw  devdopawnt 
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of  a  final  nde.  Appropriate  agendea  of 
tfia  Coaunonwaahh  of  Paerto  Rico. 
Pederd  agendas,  scentiflc 
organliafions.  and  other  intoested 
parties  were  contacted  and  requested  to 
comment  A  newspaper  notice  inviting 
general  public  comment  was  published 
in  the  Soa/uon  Star  oo  February  IS. 
1988.  Five  letters  of  comment  were 
recaivad  and  are  discassad  bakmr. 

Comments  were  received  from  several 
oCBces  with  the  Puerto  Rico  Department 
of  Natural  Resources.  The  Secretary  of 
the  sgency  and  the  Terrestrial  Ecology 
Section  supported  the  listbig  but  had  no 
additional  information  oo  the  status  of 
the  spedes.  Dr.  Geoi^ge  ftoctor.  Natural 
Resources  SpedaKst  provided  details 
on  location  and  abondanoe  in  the 
Camay  River  population.  Hm  Natural 
Heritage  Pro-am  provided  informatioa 
on  an  additional  popolation  of  10  to  15 
mature  individnals  located  along  the 
Guajataca  River. 

Iha  US.  Army  Corpa  of  Engineers  did 
not  have  additianal  faifomation  on  the 
plant  but  slated  that  tfie  pahaa  de 
OMnaca  aras  considered  a  facultative 
wetland  spedaa. 

Afliiclingihe 

After  a  thorough  lavfaw  and 
considei  ation  of  all  infanaation 
available.  Oa  Service  haa  datennined 
diat  Cafyptronoma  rivalis  should  be 
dassifiad  as  a  threatened  spades. 
Procadurea  fbimd  at  sectioa  4(aXl)  of 
die  Bodangered  Species  Act  (16  U.&C. 
1531  et  teq.]  and  regulations  (SO  CFR 
part  42^  pronnugeted  to  implement  the 
hating  provisions  of  the  Act  were 
fallowed.  A  spedes  may  be  determined 
to  be  an  endangered  or  threatened 
qtedes  doe  to  one  or  more  of  die  five 
fsctors  described  hi  sectioa  4(aHl). 
These  fsctors  and  their  application  to 
Cafyptronoma  riralu  {Or.  Cook)  LR 
Bailey  ^Mlma  manaca)  are  as  follows: 

A.  T%fpn»ent  or  threatened 
deetruction,  modification,  or  cartaibnent 
of  its  habitat  or  range.  Modification  of 
liie  original  senrieveigreeu  seasonal 
forest  and  conversion  to  agricahnral  and 
pastse  land  may  have  eliminated 
popolationa  and  redaoed  available 
habitat  Direct  destruction  of  plants 
dirough  deforestation  and  flash  flooding 
snd  the  continued  modification  at 
habitat  appear  to  be  the  most  serioua 
threats  to  CaJyptronoma  rivaJis.  Road 
oonstroctioa  eUnunated  part  (rf  the 
Camuy  River  population.  Fires  in 
surrounding  sugar  cane  fields  have 
burned  some  individuals.  Flash  flooding, 
exacerbated  by  deforestation  in 
surrounding  areas,  may  cause  erosion  of 
stream  banks,  may  reduce  germination 
by  washing  away  the  seeds,  and  may 


result  fai  poor  establishment  and 
survival  of  seedlings. 

B.  Overutilization  for  commercial, 
recreational,  aa'entific  or  educational 
purpoaee.  Taking  tat  these  purposes  has 
not  been  a  documented  fador,  but  it 
could  become  a  problem  if  informatioa 
on  the  palm  were  to  be  widely 
publicized. 

C  Disease  or  [sedation.  Disease  and 
predation  have  not  been  documented  as 
factors  in  the  decline  of  this  spedes. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Hie 
Commonwealth  of  Puerto  Rico  has 
adopted  a  regulation  diat  recognizes  and 
provides  jwotection  for  certain 
Commonvrealth  fisted  spedes.  Although 
the  Puerto  Rico  Department  of  Natural 
Resources  issued  an  internal  directive  in 
197B  to  try  to  proted  this  endemic  pafan. 
Cafyptroooma  rivalis  is  not  yet  on  the 
Commonwealth  list  Federal  listing 
would  assure  protection  and.  if  die 
spedes  is  uhimataly  placed  on  the 
Commonwealth  list  enhance  its 
protection  and  possibilities  for  funding 
needed  research. 

E.  Oth^  natural  or  manmade  factors 
affecting  its  continued  existance.  All  S 
natural  populations,  totalling  pohaps 
275  individuals,  are  known  to  inhaUt 
areas  that  are  susceptible  to  flash 
flooding.  AMioa^  geiminatfon  may 
occur  readily,  estabfidment  of  seedlings 
is  often  impoesible  due  to  the  frequency 
of  such  occurrences.  Additionally,  cattte 
have  been  obaerved  feeding  on  and 
trampiiBg  young  seedlings. 

Hm  Service  has  carefully  assessed  the 
best  sdentific  and  commercial 
infonnation  available  regardiBg  die  past 
present  and  future  threats  faoMi  by  thte 
spedes  in  determining  to  make  ttds  rale 
finaL  Based  on  this  evaluation,  the 
prefenad  action  is  to  list  Cafyptronoma 
rivalis  as  threatened  Since  ttie  spedes 
appears  to  prodooe  large  quantities  of 
viable  seed,  improvement  in  the  species' 
status  may  only  require  mechanisms  to 
proted  it  from  the  effects  of 
deforestation  in  surrounding  areas.  In 
addition,  introduction  efforts  in  the  Rio 
Aba|o  Forest  appear  to  have  been 
initially  successful,  ahhoogh  H  is  not  yet 
known  if  the  pabns  arill  reproduce  and 
colonize  die  area  nataraOy.  Therefore, 
threatened  rather  than  endangered 
seems  an  accurate  assessment  of  the 
spedes'  status.  The  reasons  for  not 
proposfaig  critical  habitat  for  this  spedes 
are  diaciMsed  below. 

Critical  Habitat 

Section  4(a)(3)  of  die  Ad  requires  diat 
to  the  maximora  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  Um  spedaa  ia 
determined  to  be  endangered  or 


threatened.  The  Snvioe  finds  that 
desipiation  d  critical  habitat  is  not 
prudent  for  this  spedes  at  tfiis  time.  The 
number  of  individuals  of  Cafyptronoma 
rivalis  is  suffidently  smafl  that 
vandalism  could  seriously  affed  the 
survival  of  the  spedes.  Such  an  activity 
is  difficolt  to  control  and  ia  only 
regulated  by  the  Ad  with  resped  to 
plants  in  cases  of  (1)  removal  and 
reduction  to  possession  of  endangered 
plants  from  lands  under  Federal 
jurisdiction,  or  malidous  damage  or 
destruction  on  such  lands;  and  (2) 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  in  Imowing 
vtolation  of  any  State  law  or  regulation, 
induding  State  criminal  trespass  law. 
Publication  of  critical  habitat 
descriptions  and  maps  in  the  Fadaral 
Register  would  increase  the  likelihood 
of  sudi  activities.  The  Service  believaa 
that  Federal  invohrement  hi  the  areas 
where  this  plant  occurs  can  be  identifled 
without  the  designation  of  critical 
habitat  All  involved  parties  and 
landowners  have  been  notified  of  the 
location  and  importance  of  protadiag 
this  spedes  habitat  Protection  of  niis 
spedes'  habitat  will  also  be  addressed 
through  the  recovery  process  and 
through  the  section  7  )eopardy  standard 
Tharefota.  H  aroaid  not  be  prudent  to 
determine  critical  habitat  for 
Cafyptronoma  rivalis  at  ttds  time. 

AvaOaHa  Conservation  Maasurss 

Conservation  measures  provided  to 
spedes  Usted  as  endangered  or 
threatened  under  die  Endangered 
Species  Ad  inclBda  recoffiition, 
recovery  actions,  lequbemenls  for 
Federal  piuteclion,  and  prohlbitioas 
against  certain  practices.  Reooydtion 
through  listing  encourages  and  resoHs  In 
conservation  actions  by  Federal, 
Commonwealth  and  private  agendes, 
groups,  and  bidividnals.  The 
Endangered  Species  Ad  provides  for 
possible  land  acquiaition  and 
cooperation  with  the  Connaonweahh 
and  requirea  dial  recpvary  adiona  be 
carried  out  for  all  Hated  ^ledea.  Such 
actions  are  initiated  by  dw  Servica 
following  hating.  The  protection  required 
of  Federal  agendes  and  the  psohibitiona 
against  certain  activities  involving  listed 
plants  are  discussed  in  part  below. 

Section  7(a)  of  the  Act  aa  amended 
requires  Fedml  agendea  to  evaluate 
their  actiona  arith  reaped  to  any  spedea 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  arith  resped  to  ite 
critical  habitat  if  any  is  bdng 
designated  Ragulationa  JmplaiaenHng 
this  interagency  cooperation  provision 
of  the  Ad  an  codified  at  SO  CFR  part 
40Z.  Section  7<a)(2)  reqafaaa  Federal 
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agendes  to  ensure  that  activities  they 
authorize,  fund  or  carry  out  are  not 
likely  to  feopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat  If  a  Federal  action  may  affed  a 
listed  spedes  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  No  critical  habitat  is  being 
propcMMd  for  Calyptronoma  rivalis,  as 
discussed  above.  Federal  involvement  is 
not  expected  where  the  spedes  is 
known  to  occur. 

The  Ad  and  ite  inqilementing 
regulations  found  at  SO  CFR  17.71  and 
17.72  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  Uie  Act 
implemented  by  50  CFR  17.71.  would 
apply.  These  prohibitions,  in  part  make 
it  iUegal  for  any  person  subjed  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  any  threatened  plant 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  a  commerdal 
activity,  sell  or  offer  it  for  sale  in 
interstate  or  foreign  commerce,  or  to 
remove  and  reduce  to  possession  the 
species  from  areas  under  Federal 
jurisdiction.  Seeds  from  cultivated 
specimens  of  threatened  plant  spedes 
are  exempt  from  these  prohibitions 
provided  that  a  stetement  of  "cultivated 
origin"  appears  on  their  containera.  In 
addition,  for  endangered  plants,  the  1988 
amendmente  (Pub.  L  100^78)  to  the  Ad 
prohibit  the  malidous  damage  or 
destraction  on  Federal  lands  and  the 
removal  cutting,  digging  up.  or 
damaging  or  destroying  of  endangered 
plante  in  knowing  violation  of  any  State 
law  or  regulation,  induding  State 


criminal  trespass  law.  Equivalent 
protection  for  threatened  plants  is  not 
refleded  in  die  1988  amendmenU. 
Certain  exceptions  apply  to  agents  of 
the  Service  and  State  conservation 

agendes.  

The  Ad  and  SO  CFR  17.72  also  provide 
for  the  issuance  of  permita  to  cany  out 
otherwise  prohibited  activities  involving 
threatened  spades  under  certain 
circumstances.  It  is  antidpated  that  few 
trade  permita  for  Calyptronoma  rivalis 
will  ever  be  sou^t  or  issued  since  the 
species  is  not  known  to  be  in  cultivation 
and  is  uncommon  in  the  wild  Requesto 
for  copies  of  the  regulations  on  planto 
and  inquiries  regarding  them  may  be 
addressed  to  the  Office  of  Management 
Audiority.  U.S.  Fish  and  Wildlife 
Service.  P.O.  Box  3S07.  Ariington. 
Virginia  22203  (703/358-2104). 

National  Eavironmaatal  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  die 
authority  of  the  National  Environmental 
Policy  Ad  of  1980.  need  not  be  prepared 
in  connection  with  regulations  adopted 
purauant  to  section  4(a)  of  dte 
Endangered  Spedes  Act  of  1973.  as 
amended  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  die  Fadsral 
October  25. 1983  (48  FR  49244). 
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List  of  Subjeds  la  80  CFR  Part  17 

Endangered  and  direatened  spedes. 
Fish,  Marine  mammals.  Planto 
(agriculture). 

Regulation  Fwannlgslhin 

PART  17-(AMCN0ED] 

Accordingly,  part  17.  sobdtapter  B  of 
chapter  L  tide  80  of  die  Code  of  Federal 
Re^ilations.  is  amended  as  set  forth 
bekiwR 

1.  The  audiority  dtation  for  part  17 
continues  to  read  as  follows: 

nalhlilllj  16  UAJC 1861-1407: 16  U&C 
1S31-1S48: 16  VSJC  4a01-42«B(  Pub.  L  86- 
62S.  100  Stat  asoa  nalesa  odiefwise  noted 

2.  Amend  II  17.12(h)  by  adding  die 
foUowing.  in  alphabetical  order,  under 
Arecaceae  to  die  Ust  of  Badangerad  and 
Threatened  Plants: 


1 17.12 


(h) 


SdanMcnama 


Conwnon  fisiw 


GS^pSonow  iMwv« 


Pikna  ds  msnaca. 


USAtPR)- 


374 


Dated  fanuary  23.  ISOa 

Assistant  Secretary  for  Fish  and  Wildlife  ami 

Parks. 

[FR  Doc  90-2843  Filed  2-8-flO:  8:45  am) 
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Part  V 

Environmental 
Protection  Agency 


Premamitaelui*  NoUcm;  Monthly  StaliM 
Report  (or  Novombor  1989;  Notice 
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ENVIRONIIENTAL  PROTECTION 
AGENCY 

IOPTS-5312S:  FRL  3M0-«] 

I'lWIIMHIIHIUH  MODMS;  MomiMy 

Statin  ftaport  for  NovMntar  19M 


;  Enviitmmental  Protection 
Agency  (EPA). 

action:  Notice. 


:  Section  5(d)(3)  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Fadaral 
■agistar  each  mimth  reporting  the 
premanufecture  notices  (FMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  ih\ce  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
November  1908. 

Nonconfidential  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
the  Pubbc  Reading  Room  NE-G004  at 
die  address  below  between  8.-00  a.m. 
and  4:00  pjn.,  Monday  through  Friday, 
excluding  legal  holidays. 

AOONaaCK  Written  comments, 
identified  with  the  document  control 
number  ~(OFTS^5312S)''  and  the  specific 
FMN  and  exemption  request  number 
shound  be  sent  to:  Document  Processing 
Center  (TS-790).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  401 M  Street.  SW..  Room  L-100. 
Washington.  DC  20460  (202)  382-3532. 


ITION  CONTACTS 
Michael  M  StahL  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Room 
E&-44. 401 M  Street.  SW..  Washington, 
DC  20460  (202)  382-^725. 

>U»I  MIITAirr  WPOWMATION.  The 

monthly  status  report  published  in  the 
Fadacal  RagiaaBr  as  required  under 
section  5(dX3)  of  TSCA  (90  Stat  2012  (15 
L.&C  2S04)).  will  identify:  (a)  PMNs 
received  during  November  (b)  PMNs 
received  previous  and  still  under  review 
at  the  end  of  November  (c)  PMNs  for 
which  the  notice  review  period  has 
ended  during  November  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  November,  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the 


November  1960  PMN  Status  Report  is 
being  published. 

Dated:  )anuary  11, 199a 

StBvea  Nswlwg  Wliiii. 

Acting  Director.  Information  Management 
Division.  Office  of  Toxic  Substances. 

Premanufacture  Notice  Monthly  Status 
Report  November  18H 

L  144  FEEMANTTrAcnm  NoncBs  and 
ExBMPTiON  RaoDifTS  Rbcbivbd  Dobino 
THB  Month 


PMN  No. 


p  90-oon 

P  90-0092 

P  90-0007 
P  90-0101 
P  90-0106 
P  90-0100 
P  90-0113 
P  90-0117 
P  90-0121 
P90-0125 
P90-012B 
P  90-0133 
P  90-O137 
P  90-0141 
P  90-0140 
POIMnSO 
P  90-0155 
P  90-0100 
P  90-OlM 

p  90-mm 

P  90-0172 
P  90-0170 
P  90-0180 
P  90-0184 
P  90-0188 
P  90-0182 
P  90-0198 
P9IKO200 
P90-Q204 
P9O-Oa08 

Y  90-0017 

Y  90-0021 

Y  90-0025 

Y  90-0029 

Y  90-0033 


P90-0080 
P  90-0083 
P  90-0088 

P  90-0102 
P  90-0108 
P9IMni0 
P  90-0114 
P  90-0118 
P90-0122 
P  90-0128 
P  90-0130 
P  90-0134 
P  90-0138 
P  90-0142 
P  90-0147 
P  90-0152 
P  90-0157 
P  90-0181 
P  90^86 
P  90-0108 
P  90-0173 
P  90-0177 
P  90-0181 
P  90-0185 
P  90-0180 
P  90-0193 
P  90-0197 
P90-0201 
P90-0206 

poo-oao8 

P  90-0213 

Y  90-0018 

Y  90-0022 

Y  90-0028 

Y  90-0030 
Y  90-003CY 


90-0000 
90-0084 
90-0088 

90-0103 
90-0107 
90-0111 
90-0115 
90-«119 
90-0123 
90-0127 
90-0131 
90-0135 
90-0138 
90-0143 
90-0148 
P  90-0153 
POO-0158 
90-0162 
00-0188 
90-0170 
90-0174 
90-0178 
90-0182 
90-0188 
90-0190 
90-0194 
90-0198 
90-0202 
90-0208 
90-0210 
P  90-0214 

Y  90-0019 

Y  90-0023 

Y  90-0027 

Y  90-0031 
9O-0O35Y 


P9O-0OB1 
P  90-0006 

P  90-0100 
P  90-010* 
P  90-0106 
P  90-0112 

P90-<nie 

P90-0120 
P90-O124 
P  90-0128 
P  90-0132 
P900138 
P  90-0140 
P  90-0145 
P  90-0148 
P9O-0154 
P  90-0150 
P90O163 
P  90-0167 
P  90-0171 
P  90-0175 
P  00-0179 
P  90-0183 
P  90-0187 
P  90-0191 
P  90-0196 
P  90-0190 
P9O-0203 
P90-0207 
P  90-0211 

Y  90-0015 

Y  900020 

Y  90-0024 

Y  90-0028 

Y  90-0032 
90-0038 


n.  367  PRBMANCrACTCSB  NOTICBa 

Recbitbo  Pbbtiouslt  and  Smx  Undbb 

BEVnw  AT  THB  EnD  OP  THB  MONTH 


PMNN» 


P  84-1167 
P  85-0619 
P  88-1602 
P  87-0106 
P  87-0200 
P  87-0794 
P  87-1227 
P  87-1881 
P  88-0196 
P  88-0320 


85-0216 
85-0n8 
86-1603 
87-0197 
87-0201 
87-1101 
87-1555 
87-1882 
88-0225 
88-0363 


P85-0635 
P85-0735 
P88-180« 
P  87-0198 
P  87-0323 
P  87-1182 
P  87-1700 
P  88-0049 
P  88-0275 
P  88-0408 


P85-063e 
P  88-1322 
P  88-1807 
P  87-0198 
P  87-0602 
P  87-1228 
P  87-1872 
P88-0083 
P  88-0319 
P  88-0615 


P  88-0622 
P  88-0636 
P  88-0689 
P  88-0918 
P  88-1035 
P  88-1272 
P  88-1375 
P  88-1568 
P  88-1621 
P  88-1632 
P  88-1753 
P  88-1783 
P  88-1823 
P  88-1808 
P  88-1982 
P  88-1908 
P  88-2100 
P  88-2180 
P  88-2210 
P  88-2229 
P  88-2237 
P  88-2348 
P  88-2473 
P  86-2530 
P  88-2575 
P  88-0073 
P  80-0080 
P  80-0225 
P  80-0301 
P80-0380 
P8e-0386 
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TNi  Mdon  of  «W  FEDERAL  REQI8TER 


ID  44 


VptabMy  Mid  iMl 
Of  wraon  wn  iivyvB  id  dhb  i 
ttiD  CodD  of  ntttitt 
pubMMd  Mnd»  80  t 
U.&C.  1510. 
Tlw  CodD  of  FodMi  nigiiiioni  Id  ioid 
bv  tho  SuDDflnlDndOTl  of  DoaunnntL 
PrtoDD  of  now  bookDwo  Mod  In  Sw 
llrit  FEOEML  REGISTER  IMUD  of  0«h 


OePAimiENr  OP  AQMCULTUNE 


SMurtly 
r.Ft 


HooM  Adniidstrattoo, 


U8DA. 

action:  Final  raio. 


ftThoFa 

AdminlDtFatioa  (FtoHA)  aBondo  ito 
regulattooD  to  nfor  Id  Pom  FtaHA  19a»- 
3  inataad  of  Ponn  PtoHA  4tt-a.  Lilt  of 
Fanner*  Hoom  Adminialration 
Borrowara.  Thia  action  la  naooDDaiy  to 
coindda  writfa  tfia  imniBibafing  of  Ponn 
FmHA  482-8  to  Ponn  FlnHA  1S0S-«.  Tha 
intendad  affect  of  thia  dian|a  ia  to 
continue  notifying  puidiaaai*  of  fatoi 
producta  in  U^t  of  the  Pood  Secmtty 
Act  of  1985  fAct).  7  U J.C  1631. 

8PWCIID1  OATS  Pobraaiy  7. 19Ba 


Johnny  IL  Toiea,  Jr.,  Fanner  Program 
Senior  Loen  Servldng  Office.  Fanner 
Programa,  Pannara  Home 
Adminiatration.  U8DA.  Room  54S7, 
WaaMi^toii.  DC  aOSSOi  TeleplMma:  (808) 
478-1014. 


rARV  MMmwTioic  Thia 
action  has  been  reviewed  onder  U8DA 
procedures  eatabliahed  in  DepaitMautal 
Regulation  18U-t  wUch  Implsianli 
Exacotive  Order  12»1.  and  has  been 
determined  to  be  exempt  from  dMee 
requirements  because  it  involves  only 
internal  agency  management  It  ia  the 
policy  of  ttia  Department  to  pobUah  for 
comment  ralee  relating  to  pnblic 
property,  loana.  granta.  benefits,  ee 
contraola.  notwithatanding  the 
exempHoB  in  8  UAC  888  wMiieepecl 
to  such  rules.  This  action,  howieve^  ia 
not  published  for  proposed  rulemaking 
since  it  involves  only  internal  agency 


comment 

si 
to 


keeping  of 
ntfaDy  Inor 
and  the  peblle. 


Av  flBbSvSflttsoy  iiicir0A09  ooms 


This  pragram/aetivity  la  listed  in  die 
catalog  of  Federal  Domeatic  Assistance 
under. 


10.408-Pann  Opsmdai  L 
10407— Pam  Ownsishlp  Loens 
104ie-goU  and  Walw  Leans 


For  the  laoaooa  sal  lorlii  In  dw  final 
rale  ralalad  to  Nodo*  7  CPR  8018. 
subpart  VfyPRWm,  !«■*  81 1988) 
and  PBMA  fastmclkm  lOi^^, . 
"Intergovammanlal  llevlaf«r  of  Pluman 
Home  AdwInlstratioB  PMgrama  and 
Activitiaa''  (Daoambar  a.  1988). 


excluded  with  the  exception  of  i 
entaipriaa  activMy  frooi  the  aoopa  off 
BxaoDtlva  Older  12878  wfakhraqnina 
intergovammental  ooMoltatloa  wMi 
Stato  and  local  lyfMflt  Hw  Soil  and 
Wator  l^oana  Pra^nma  la  aobiecl  to  tlw 
provisions  off  Bxooaliva  Ordar  US72  and 
FteHA  Inatraetfoa  1940-). 

Environmenlal  ksipaol  BtolaaMal 

Thia  document  haa  bean  raviaad  In 
accordanoa  widi  7  CPR  part  lOMi 
sufapait  G.  BBvifoomantal  n«graat  It  ia 
the  determination  of  PtnHA  Uiat  tfda 
action  does  not  conatituto  a  major 
Federal  adton  aJgnifWrnntly  affacting  Um 
quality  of  dm  human  onvifouMBt.  and 
in  accordnDoe  widi  the  NattoMl 
Environmental  Policy  Act  of  1980.  Public 
Law  01-190.  an  bivironmantal  Impact 
Statement  ia  not  required. 

Ual  off  Sohiacta  In  7  CFK  PM 1981 

Agricuhora.  Conatrucdoa 
management  ConstiuctioB  and  repair. 
Energy  cowservadon.  Houafn^Loan 
programs    Agi  i<  ulture.  Loan 
programs    I  ionsing  and  community 
development  Low  and  moderate  inoooM 


Aooordlngly.  chapter  XVm.  title  7, 
Code  of  Fedwal  R^ulations  ia  amended 
aaloRows: 


PART 

1.  The  audwrfty  dtatfon  lor  port 
condnnea  to  raad  as  follows: 


7UijC 


t8»aBd8.m 
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8"  bi  the  first  santanoe. 
Dated:  lissiiyg 


to 


(FR 


8rtiaa4 


14 


llfl^  line;  lltICA,  IHORi  IMA 


I  Padaral  AvtadoB  _ 
Adnrioiatratfoa  (PAA).  DOT. 
AOnoN;  Final  rala. 


tllwPAAia 
87-14-08  widi  a  now  AD 
( 


and  114  aeriee  ahplanii  dm! 

inapaoli 

die  forward  wtaig  spar  and 


AD 

)1U 


of  dw  praviona  repair  wMk  a  lapalr  aff  a 
new  dealpk  The  PAA  baa  raavahmlad 
die  repaiia  ipadBad  to  AD  a^44-08  and 


hasdatondnaddwll 

an  taadBdant  TMa  coadittaiL  Iff  Ml 


inlagrttyoffl 

SATMe  BHaodva  idanli  % ', 

Gni^tenor  Aa  pvaaeribad  to  dM 
body  off  dw  AD. 

Sarviee  BaDedn  (8/n  Noa.  8B-nS-nC 
and  8B-114-<aC  both  dated  I 
1888.  appMeaUa  to  dda  AD  tov  bo 


1 7880  NW  88rd  otreet  I 
8.  WUoy>Bal  Aiipeit  Bedwny. 
Oklahoma  78808.  Ilrfa  Infennadon  Ba> 
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alto  be  examined  at  the  FAA.  Central 
Region.  OfBce  of  the  Asst  Chief 
Coansd  Room  155S.  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 
WW  nmnmm  mromumom  cowtact; 
Tom  Dragset  Airplane  Certification 
Office.  Soottiwest  Region.  FAA.  Fort 
Worth.  Texas  76193-0150;  Telephone 
(817)  624-S155. 

■urn  ■MiiiTsiiT  — -nwiWTinir  n 
proposal  to  amend  part  39  of  the  Federal 
ATiation  Regulations  to  include  an  AD 
requiring  inspecticms  and  repair  as 
necessary  of  the  forward  wing  spar  and 
replacement  of  the  previous  repair  with 
a  repair  of  a  new  desi^i  on  Commander 
(Golfotream  Aerospace)  112  and  114 
series  airplanes  was  published  in  the 
Fedatai  Regialar  on  October  20. 1980  (54 
FR  43073). 

The  proposal  was  prompted  by  a 
Petition  for  Reconsideration  received 
bom  the  law  firm  of  Mackey,  RozansU, 
and  Friedland  seeking  to  modify  AD  87- 
14-4)8.  The  petitioner  contends  that  the 
repair  required  by  the  AD  is  inadequate 
and  is  not  a  permanent  fix.  As  a  result. 
Gulfstream  Aerospace  reevaluated  the 
repairs  qiedfied  in  AD  87-14-03. 

Hie  analysis  of  the  forces  acting  on 
the  side  brace  fitting,  the  resultant  fitting 
and  bolt  forces  acting  on  the  spar,  and 
stresses  in  the  spar  cap  that  result  from 
thcaw  forces  revealed  that  there  are 
significant  out-of-plane  forces  actins  on 
the  spar  cap  throq|h  the  side  brace 
fitting  and  its  attadiing  bolts.  These 
forces  are  due  to  two  causes: 

(1)  The  main  landing  gear  side  brace 
does  not  lie  exactly  in  the  wing  spar 
plane  and  tfans  when  loaded  has  force 
components  oat-<rf-plane;  and 

(2)  The  clevis  center  line  of  the  side 
brace  fitting  is  displaced  from  the  spar. 
Because  of  this  doign.  bending 
moments  and  attaddng  bolt  tmsile 
loads  are  produced  whenever  the  clevis 
is  loaded  by  either  the  actuator  or  side 
brace. 


TUs  ifffT!«K«*'  force  analysis  was  done 
not  only  far  die  nio(Ufied  structure  but 
ftv  die  ori^nal  structure  as  well  A 
oonpailsaB  of  ttie  results  obtained 
specifically  the  oat-of-plane  forces  that 
tend  to  produce  spar  cap  flange  cracking 
of  the  sort  observed  in  service,  indicates 
that  the  existing  modifications  per  AD 
87-14-08  wiO  not  predade  ttiis  cradling. 

Bven  though  the  ultimate  strength  of 
the  ocigiBal  coollgufation  was 
demonstratad  by  sUtic  tests,  the  FAA 
has  detennfaied  that  hi^  spar  cap  flange 
bending  stresses  are  prodnced  locally  by 
these  oaNif-plane  Coroes.  In  dw  origteal 
oonfigntioni  the  ont-of-plane  ibroes 
were  sdBdent  to  cause  cracking  at 
relathwiy  short  in-servka  times,  and  the 
moiBficatkm  per  AD  87-14-49  cannot  be 


expected  to  predude  such  in-service 
cracking.  Despite  die  modifications  of 
AD  87-14-03.  it  has  been  reported  diat 
three  airplanes  have  experienced 
deformation  of  the  side  brace  support 
assembly  tubes,  deformation  of  the 
bolts,  and  fatigue  cracks  in  the  wing 
spars.  Therefore,  a  new  repair 
modification  has  been  developed  which 
involves  a  new  type  fitting.  This  design 
beams  diese  oat-of-plane  forces  directly 
to  the  spar  cap  horizontal  flanges  where 
the  forces  are  transferred  by  shear 
connections.  By  preventing  out-of-plane 
loadings  of  the  upper  spar  cap  vertical 
flange  and  spar  web.  the  fore  and  aft 
bending  of  the  cap  vertical  flange  is 
eliminated  and  cracking  is  preduded. 
This  design  needs  no  auxiliary  links  or 
brackets  to  perform  its  function  and  is 
relativelv  simple  to  install 

Therefore,  an  AD  was  proposed  to 
supersede  AD  87-14-03  and  require 
inspections  and  repair  as  necessary  of 
the  forward  wing  spar  in  accordance 
with  Gulhtream  Aerospace  Service 
Bulletin  Nos.  SB-ll^-TlC  or  SB-114-22C 
as  applicable.  Interested  persons  have 
been  afforded  an  opportunity  to 
participate  in  the  making  of  this 
amendment  Two  comments  were 
received.  One  commenter  recommended 
certain  changes  in  the  compliance  times 
as  follows: 

(1)  The  time  frame  for  inspection  of 
crado,  set  fordi  bi  paragraph  (a)  of  the 
proposed  AD,  should  provide  for 
inspections  to  be  accomplished  within 
die  next  100  hoars'  time-in-service  (TIS) 
or  at  the  next  annual  inspection, 
whichever  occurs  first,  and  every  annual 
inspection  thereafter  until  the 
modification  is  accomplished: 

(2)  The  AD  shodd  also  provide  for  an 
inspection  to  be  accomplished  if  100 
hours'  TIS  has  elapsed  since  the  last 
inspection  was  accomplished  under  AD 
87-14-03  prior  to  the  next  annual 
inspection  becoming  due:  and 

(3)  The  AD  shoold  rsqaire  all  aircraft 
in  the  fleet  to  be  modifled  within  3  years 
after  the  effective  date  of  the  AD. 

The  second  commenter  concurs  with 
comments  (1)  and  (2)  and  encourages 
the  FAA  to  adopt  and  implement  these 
recommendations.  The  FAA  disagrees. 
The  subfsct  of  dM  pcoposed  AD  is 
related  to  airplane  osage  and  not 
calendar  time.  In  addition,  current  FAA 
poliqr  does  not  permit  the  use  of  dual 
comirfianoe  tiaies  or  annual  bispections 
for  complianca  times.  Accordingly,  the 
proposal  is  adopted  widioat  dtMBgfi. 

Therefore,  the  FAA  is  superseding  AD 
87-14-09,  Aaiendmsnt  38-8871  (52  FR 
26472). 

The  FAA  has  detendned  there  are 
approidautslir  IjOM  aiiplanss  afiected 


by  dils  proposal  The  cost  of  the 
inspection  portion  of  the  AD  would  be 
$175  per  airplane  for  a  total  estimated 
cost  of  tl86,20a  If  cracks  are  found  in 
either  or  both  wings,  repairs  must  be 
made  at  the  owner's  expense.  The 
manufacturer  has  agreed  to  accomplish 
the  modifications  to  the  wings  (the 
subject  of  this  AD).  Uie  seaU  (AD  85-03- 
04R2)  and  vertical  tail  (AD  88-06-06).  in 
accordance  with  the  latest  applicable 
service  buUetins.  for  a  total  owner 
contribution  of  $2,000  per  airplane.  In 
addition,  the  owner  will  be  reimbursed 
for  reasonable  costs  of  installing  die 
earlier  kit  at  die  time  Uie  new  repair  is 
installed.  Hie  reimbursement  amount 
per  airplane  will  be  based  upon  the 
retail  price  for  die  parts  purchased  and  • 
the  documented  reasonable  labor  rate 
paid  by  eadi  owner  for  the  installation. 
The  FAA  has  detemdned  that  the  cost  of 
the  modification  required  by  this  AD  is 
approximately  $3,000.  if  accomplished 
by  someone  other  than  the 
manufacturer.  The  regulations  adopted 
herein  will  not  have  substantial  direct 
effects  on  die  States,  on  die  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  diis  final  rule 
does  not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment  llierefore. 
I  certify  diet  fliis  action  (1)  is  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Polides  and 
Procedures  (44  FR  11034:  February  26. 
1979):  and  (3)  wiU  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  die  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  cAitained  by  contacting 
die  Rules  Dodcet  at  the  location 
provided  under  the  caption 


List  of  Sobiacts  ta  14  CFR  Part  N 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 
Adoption  of  the  Anwndment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  Atfaainistration 
amends  part  30  of  die  Federal  Aviation 
Regulations  (14  CFR  90.13)  as  follows: 

1.  Ilie  audiority  dtation  for  part  90 
continues  to  read  as  foUows: 
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Authority:  48  U  AC  iaS4(a),  1481  and 
40  U.&C  10a(g)  (RevisM)  Pab.  L  97-140, 
'  U 1903):  and  14  CFR  1U0. 


I98LI8 

2.  Section  90.19  is 
the  following  new  AD: 


byaddli« 


;  AppUas  ts  Models  112  and 
112B  (Seiial  Niaabm  (8/N)  1  ttni^ 
S44.  and  1390^,  IIXTC  and  lUIGA  (8/ 
hTs  13001  dmN«h  13190),  and  114  aad 
114A  (S/N's  14000  tfarov^  14540) 
alrpliJMs  osrtlficalad  in  any  cataooiy. 
Compliance:  Raquked  ■■  indicatad  in  the 
body  of  the  AD  udIms  alraady  accoopUshad. 
To  prsvsot  faihna  of  the  forward  wtaig  spar 
in  the  aiea  of  dw  nuiB  leading  foer  sida 
bfaoa  fitting  attadowat  acooapHsb  the 
foUowing: 

(a)  Within  tha  next  100  liours'  time-in- 
service  (118).  after  the  eOsotive  date  of  lUs 
AD,  inspect  the  left  and  right  forward  wing 
spars  in  the  area  of  the  main  lawhof  gear 
side  brace  flttiag  in  acoofdanos  widi  dw 
instructions  specified  in  part  1  of  Gulfstream 
Aerospace  Service  Bulletin  (gB)  Nos.  88-112- 
nc  or  SB-114-X2C  both  dated  Noveoiber 
1068  as  applicable. 

(1)  If  cradcs  are  found  in  tlie  left  or  right 
forward  wing  spar  as  noted  in  paragra^  Od. 
part  L  of  the  abisve  referenced  service 
instnictioas.  prior  to  furthar  flight  repair  In 
accordance  with  part  D  of  Gulntream 
Aerospace  SB  Nos.  8B-112-71C  or  8B-114- 
22C  both  dated  November  1008,  V 
applicable. 

(2)  If  cracks  are  found  in  the  left  or  right 
forward  wing  spar  as  noted  in  para^aph  9a. 
part  L  of  the  above  referenced  service 
instructions,  prior  to  further  flight  repair  in 
accordance  with  Part  IV  of  GuUstrseai 
Aerospace  SB  Nos.  8B-112.nC  or  8B-114- 
Z2C,  both  dated  November  1900,  as 
applicable. 

(3)  If  cracks  are  found  in  the  left  or  right 
forward  wing  spar  as  noted  in  paragraph  Ob 
or  Oe,  part  I  of  the  above  referenced  service 
instructions,  prior  to  further  flight  repair  in 
accordaaoe  with  part  V  of  Culhtream 
Aerospace  SB  Noa.  SB-IU-TlC  or  SB-114- 
22C.  both  dated  November  1088,  as 
applicable. 

(4)  If  cracks  are  foond  in  die  left  or  right 
forward  wing  spar,  as  noted  in  paragraph  9c. 
part  I  of  the  above  referenced  service 
instructions,  prior  to  further  fli^t  modify  the 
airplane  in  accordance  with  instructions 
obtained  from  the  Manager,  Airplane 
Certification  Office,  FAA.  at  dw  address 
lilted  in  paragraph  (e)  of  this  AD. 

(5)  If  no  cracks  are  found,  reinspect  the 
spars  thereafter  at  intervals  not  to  exceed  100 
hours'  TIS,  and  within  the  next  300  hoars' 
TIS.  modify  the  airplane  in  aooordaaoe  with 
the  instructions  in  part  Q  of  Gulfstream 
Aerospace  SB-112-71C  or  SB-114-22C  bodi 
dated  November  1088  aa  applicable  The 
repetitive  inspection  nay  be  disooatiaHed 
once  the  airplane  is  so  modified. 

(b)  If  Um  airplane  has  been  modified  eitiMT 
in  acGordanoe  with  pert  0  of  Golbtrseai 
Aeroepaoe  SB  No- 8B-1U-71.  or  part  n  of  SB 
Na  SB-lia-TlA  or  Part  n  or  Part  V  of  SB  Na 
SB-lU-n&  repeet  dw  inepections  specified 
in  paragraph  (a)  of  diis  AD  at  intervals  not  to 


exceed  100  hoHis'TlS  after  dM  hdttal 
^lffpt^l^^ffl^^  end  «rithin  the  next  900  hoea'  T18 
Biodiiy  die  aiiplane  in  eooordaaoe  with  die 
itapartlDerr 

inspeoHea  mey  be  dlsoootiBued  < 
airplane  is  so  modiflsd. 
(c)Iftheeiiplaaahasl 
hi  aooordaaoe  widi  part  0  of  Gvlbtieem 
Aerospaoe  88-114-28.  pert  D  of  8B-114-8M. 
or  pert  0  or  Part  V  of  80-114-80,  repeet  dw 
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71 


InqMcdon  specified  in 


lelofdris 


.      .      'Wefd 
AD  st  hrtervak  not  IS  erneed  100  hoan' IB 

after  die  initial  inspection  end  widda  dM 
next  300  hours' TI&  auxUiy  die  siipleae  hi 
aooordanoe  with  the  instractions  fai  pert  01  of 
CnUrtreem  Aeroepace  8B  Na  8B-114-89C 
The  rspetitive  inapectiaa  aey  be 
discontinittd  onoe  the  aiiplane  is  so  Bwdiflad. 

(d)  Airplanas  may  he  flown  fai  eooordance 
with  FAR  21.107  to  a  location  where  die 
repair  can  be  perfdrmed,  provided  the 
following  conditions  ere  met: 

(1)  Existing  cracks  heve  not  propegated 
together  (in  ma  ev«rt  there  are  ereda  ebowe 
each  bracket  ettachnent  bohs)  and  fte 
cracks  have  not  propagated  bnoad  tte  limits 
in  die  service  bobetin  (as  noted  in  pemyaph 
9c.  pert  I  of  AocosipHshment  Instructions  of 
Gttlfitream  Aerospace  Service  Bulletin  Nos. 
SB-1U-71C  or  8B-114-22C  bodi  dated 
November  1008,  as  appHcable). 

(2)  The  landing  gear  side  brace  end  bracket 
are  ftnnly  attacM  sodi  that  proper 
extaasion  and  retractioa  of  die  geer  wiO 
occur. 

(3)  Pikrt  only  on  boerd. 

(4)  Dey  VFR  ody.  evoiding  aO  rough 
weather  possible,  and  with  no  intentional 
abrupt  maneuveis. 

(e)  An  dtemate  medwd  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
complianoe  times,  which  provides  en 
eqnivalent  level  of  sefety,  may  he  eppraved 
by  dw  Menager,  Airplane  Certificetion 
Office.  ASW-lia  FAA  Soadnveet  Ragioa. 
Fort  Worth.  Texas  7B103-01S0:  Telephone 
(817)  624-«lSa 

Note:  The  request  should  be  forwarded 
throv^  an  FAA  Maintananne  Inapoctor,  who 
may  add  comments  and  sand  it  to  the 
Manager,  Airplane  Certification  Office. 
Southwest  R^on. 

All  parsons  affected  by  dds  diractf  va 
may  (Aytaia  copies  of  the  doaimiwits 
referred  to  b«dn  upon  request  to  Aa 
Commander  Aircraft  Company.  7200 
NW.  69rd  Street  Hai«ar  8.  Wiley  Post 
Airport  BeUiany.  Oklahoma  73008;  or 
may  examine  tiiese  documents  at  tha 
FAA.  Office  of  die  Assistant  Chief 
Counsel,  room  1568. 801  Bast  12di  Strsat. 
Kansas  Qty.  Missoori  6410& 

This  aniMidment  supersedes  AD  87- 
14-03.  Amendment  30-8671  (52  FR 
28472).  This  amendment  beoames 
effective  March  8, 198a 

issued  in  Kaaaae  City.  Missouii  on  )enaary 
22.1000. 
BanyaaaaMols, 

Manager,  Small  Alrplaite  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc  90-2728  Filed  8-0-«k  045  am] 
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I  Faderal  AvIalioB 
Administration  (FAA),  DOT. 
ACTION:  Final  rala. 


:  TUs  action  lavioao  Iho 
daooriptiOB  of  tha  Mnt  hfafn.  CA. 
oontRM  aooa.  This  action  will  ( ' 
the  assumption  by  Pdnt  Mop  of  Hm 
OxnanL  CA,  control  lona  when  Oxnard 
io  not  anacUve. 
Bfraenvi  OATi:  0801  otc  May  a.  ifML 


Jon  L  Semandc  Airspace  Spedalist, 
System  Menagsmsnt  Branch.  AWP^B90, 
Air  lYaffic  Division,  Westarn-Padfio 
Rasion,  Federal  Aviation 

AiudnistratioD,  15000  Aviation   

Boulevard,  Lawndala,  California  90281, 
telephone  (213)  207-0439. 

rANVI 


Hlstocy 

On  November  2t  1900.  the  FAA 
proposed  to  amend  part  71  of  the 
Faderal  Aviation  RagaUtions  (14  CFR 
part  71)  to  revise  the  deecription  of  the 
Point  Mugu.  CA.  control  zone.  TUs 
action  would  eliminate  tha  asstmiptUin 
by  Point  Mugu  of  die  Oxnard.  CA. 
control  lone  whan  Oxnanl  Is  not 
effective  (54  FR  48113).  Intarastad 
parties  were  invited  to  partidpate  in  this 
rulemaking  proceeding  by  submitting 
writien  comments  on  the  proposal  to  tha 
FAA.  No  comments  ob)acttng  to  dM 
proposal  were  recdved  Section  71.171 
of  part  71  of  the  Federal  Aviation 
nidations  was  repoblished  in 
Handbook  74004F  dated  Janaaiy  2. 108a 

llwRula 

This  amendment  to  part  71  of  tha 
Federal  Aviation  Regolstions  revises  the 
description  of  the  Point  Mugu.  CA. 
control  xone.  lUs  sction  eliminates  the 
assumption  by  Point  hfuga,  CA.  of  tha 
OxnanL  CA.  control  nme  when  Oxnanl 
is  not  effective. 

The  FAA  has  determined  diet  dds 
regdation  only  taivolvos  an  astebliolMd 
bmly  of  technicd  ragalations  far  wfakk 
frequent  and  routine  aaaandaiente  are 
necessary  to  keep  tiMm  oporattonally 
currant  It  diaiafora    (1)  is  not  a  "laalBr 
rde"  ondar  Bxacattea  Oidar  IflOl;  (I)  is 
not  a  "signiftrant  nda"  andsr  DOT 
Ragulatoiy  PoUdas  and  Prooadaras  (44 
FR  11084;  Fabraaiy  aa  1970):  and  (9) 
does  not  wanant  prsparatton  af  a 
regulatory  evaluation  as  tha  anticipated 
imped  is  so  tatinimaL  Sinoe  this  is  a 
routine  matter  diat  will  only  aflad  air 
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traffic  prooMfaires  and  air  navigatioii,  it 
i»  certtfted  that  this  rda  will  not  have  a 
significant  ecoBomic  im^ct  on  a 
substantial  noBiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

list  of  SdbiMte  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

Accotdiii^.  pursuant  to  the  authority 
delegated  to  me.  part  71  of  fee  Federal 
Aviation  Regul^  nans  (14  CFR  part  71)  is 
amended,  as  follows: 

PAHTZI-OESICNATION  OF  FEDERAL 
ARWAVS.  AREA  LOW  ROUTES. 
CONTROLLED  AiRSPACE.  AND 
REPORTMQ  POtNTS 

1.  The  authority  citation  fat  part  71 
continues  to  read  as  follows: 

Aaftirily:  40  U.&C  1348(a).  1354(a).  1510: 
Exacativ*  (Msr  UMM:  48  UJ&.C.  106(g) 
(Revisad  Pab.  L  97-4481  Janoary  12. 1963):  14 

cntiija 


171.171    [AMMndadI 
2. 1 71.171  is  amended  as  follows: 

Point  Moga.  CA  fRavised] 

Widiin  a  S-aiile  radius  of  NAS  Point  Mugu 

(lat  Hvnxr  N..  loot.  nrarTor  w.)  and 

widiin  dw  arc  of  a  U^iile  radius  dide 
centered  on  the  Paim  Mugu  TACAN, 
exteadiag  clockwise  froa  the  200*  radial  to 
the2srr«iiaL 

bsued  in  Los  Angeles,  California,  on 
lanaaiy  17, 19801 
iL.1 


Manager,  Air  Traffic  DhriMion,  Western- 

PodficRagioa. 

(FR  Doc  90-2722  FBad  2-e-80;  8:45  am) 
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71  and  75 
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;  Federal  Aviation 
Administration  (FAA),  DOT. 
;F1nalrule. 


r:  These  amendments  alter  the 
descriptions  of  all  VOR  Federal  airways. 
coopidsory  reporting  points,  and  )et 
routes  that  have  been  affected  by  the 
name  change  of  Soadi  Bend.  IN,  very 
h^  frequency  onmidirectional  radio 
range  and  ta^ical  air  navigational  aid 
(VORTAQ  to  Ciper.  IN.  VORTAC  The 
actual  VORTAC  site  remains  the  same. 
This  action  will  alkviate  the  confusion 


caused  by  the  VORTAC  having  the 
same  name  identifier  as  the  airport 

I  BAtC  0801  o-tc..  May  3, 199a 

ikTiON  contact: 

Jesse  EL  Bogan.  Jr.  Akspace  ftanch 
(ATO-440).  AirspaG»Rules  and 
Aeronautical  Infannation  Division.  Air 
Traffic  Operations  Service,  Federal 
Aviation  Adndnlstration.  800 
Independence  Avenue,  SW., 
Washington.  DC  30691;  telephonr.  (202) 
267-92S3. 

The  Rule 

These  amendments  to  parts  71  and  75 
of  the  Federal  Aviation  Regulations  alter 
the  descriptions  of  all  VOR  Federal 
airways,  compulsory  reporting  points, 
and  jet  routes  that  have  been  affected 
by  the  name  diange  of  South  Bend,  IN, 
VORTAC  to  Giper.  IN,  VORTAC  The 
location  of  the  VORTAC  remains  the 
same.  This  action  will  alleviate 
confusion  for  pilots  and  air  traffic 
control  (ATO  doe  to  dw  VORTAC 
having  ttie  same  name  and  identifier  as 
the  airport  This  action  wUl  also 
facilitate  coordination  and  clearance 
delivery  between  and  by  ATC  facUities, 
thereby  reducing  workload.  Because  this 
action  is  a  VORTAC  name  change  and 
does  not  alter  the  dimensions  or 
operating  requirements  of  the  affected 
airspace  and  involves  the  matter  in 
whidi  the  pubUc  would  not  be 
particularly  interested.  I  find  diat  notice 
and  public  procedure  under  5  U.S.C 
553(b)  are  unnaoasssary.  Sections  71.123, 
71.203, 71.207  and  75.100  of  die  Federal 
Aviation  Regulations  were  republished 
in  Handbook  7400i)F  dated  January  2. 

i9oa 

The  FAA  has  determined  that  this 
regulation  only  taivolves  an  established 
bmly  of  technical  regulations  for  whidi 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  dierefore— (1)  i>  net  a  "major 
role"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rale"  under  DOT 
Regulatory  Piriicies  and  Procedures  (44 
FR 11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  diat  tfds  rale,  when 
promulgated.  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  dw  Regulatory  Flexibility  Act 

List  of  SnbM^  >■  M  CFR  Parts  71  and 

75 

Aviation  safety.  Compulsory  reporthig 
points  and  Jet  routes. 


Adoption  of  Iha . 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  parts  71  and  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
parts  71  and  75)  are  amended,  as 
follows: 

PART  71-0E8IQNATI0N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AmSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  40  U.S.C  134a(a).  1354(a).  1510; 
Executive  Oder  10064: 40  US.C.  10e(g) 
(Reviaed  Pub.  L  97-440.  January  12. 1003):  14 
CFR  11.00. 

171.123   (Amondadl 

2. 1 71.123  is  amended  as  follows: 
V-a,  V-M,  V-»,  V-UO,  V-19«,  V-MB  and  V- 


Wherever  the  Words  "Soudi  Bend"  appear, 
substitute  die  word  "GipeT. 


171^03   [Aawndsdl 

3. 1 71.203  is  amended  as  follows: 
SoadiBsDd.IN    ptaaMfvsd| 
Gipar.IN    p3ew| 

171.207   lAmondadl 

4. 1  nj07  is  amended  as  follows: 
8oulkBaad.lN    JRaMwadl 
Gipar,IN    |New) 

PART  7S-E8TABIJSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

5.  The  authority  citation  for  part  75 
continues  to  read  as  fdlows: 

Authoritr  40  US.C  1348(a).  1354(a),  1510; 
Executive  Order  100S4: 48  U.S.C  100(8) 
(Revised  Pub.  L  97-4401  January  IZ 1083);  14 
CFR  11  JO.     . 


I7S.100   [Amended] 
6. 1 75.100  is  amended  as  follows: 

J-140andI-«S4    [Amended). 
Wherever  die  words  "Soudi  Bend"  appear, 
substitute  Uw  word  "Giper". 
Issued  in  Washington.  DC  on  January  28. 

looa 


HmUW. 

Manager.  Airwpooe-^Uiha  and  Aeronautical 

Jnfomatiott  Diviaion. 

(FR  Doc  00-2724  FUed  2-0-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTIOII 
AGENCY 

40CFRPart8S2mdt1 

(Fm.-3720-S:  KV-OSS] 

Approval  ana  r  i  uii  wayniwi  i  or 
hnplanMntatlon  Planai  Kantucfcy.  PMi* 
SIPRavWona 

AQINCV:  Bnvironmcfntal  Protection 

Agency  (EPA). 

ACnote  Final  rule. 

SUMMANV:  On  July  7, 1988,  the  SUte  of 
Kentucky  submitted  revisions  to  its 
State  Implementation  (SIP)  for 
particulate  matter.  Hm  revisions 
became  State-effective  on  April  14, 1988. 
The  revisions  were  adopted  pursuant  to 
the  requirements  of  section  110  of  the 
Clean  Air  Act  to  provide  for  the 
attainment  of  EPA's  new  particulate 
matter  standards,  known  as  "PMm" 
standards. 

iFncnvi  DATtS:  This  action  will  be 
effective  April  9, 1990  unless  notice  is 
received  on  or  before  March  9, 1900,  that 
someone  wishes  to  submit  adverse  or 
critical  conunents.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Fodaral  Regislar. 
ADOi»«9t8:  Written  comments  should 
be  addressed  to  Richard  A.  Schutt  EPA 
Region  IVs  Air  Programs  Branch  (see 
Region  IV  address  below).  Copies  of  the 
State's  submittal  are  available  for 
review  during  normal  business  hours  at 
the  following  locations. 
PubUc  Information  Reference  Unit 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  DC  20460 
Environmental  Protection  Agency, 
Region  IV.  Air  Programs  Aranch,  345 
Courtiand  Street  NE.,  Atlanta,  Georgia 
30365 
Kentocky  Natural  Resources  and 
Environmental  Protection  Cabinet 
Department  of  Environmentol 
Protection.  Division  for  Air  Quality, 
315  St  Clair  Mall,  Frankfort,  Kentucky 
40601 

ran  miTHai  mfomiation  contact: 
Richard  A.  Schutt  Air  Programs  Branch, 
EPA  Region  IV,  at  the  above  address 
and  telephone  number  (404)  347-2864  or 
FTS  257-3975. 


TARV  WPOiiATlOli:  Pursuant 

to  tiie  1977  amendmente  to  the  Clean  Air 
Act  EPA,  on  July  1, 1967  (52  FR  24634), 
promulgated  revised  primary  and 
secondary  National  Ambient  Air 
QuaUty  Standards  (NAAQS)  for 
particulate  matter  by  replacing  the  total 
suspended  particulate  matter  standard 
with  a  standard  that  faidoded  only  those 
partides  witii  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 


micrometers.  The  partidw  are^aferred 
to  as  PMm. 

In  order  for  stetes  to  ranulate  FMm 
they  must  make  certain  oangeo  in  tfaair 
rules  and  regulations  and  hi  um  80%. 
The  changes  to  the  rulet  and  tba  SIP 
must  hisure  that  the  PMm  NAAQS  ara 
attained  and  mamtained:  that  new  and 
modified  sources  which  emit  PMm  aia 
reviewed:  tiiat  PMw  is  one  of  the 
pollutants  to  trigger  alert  waning,  and 
emergency  actions;  and  ttiat  the  state's 
monitoring  netwoik  be  designed  to 
hidude  PMm  monitors.  Thasa  changes 
must  be  made  regardless  of  tha  axistfaig 
levels  of  PMm  hi  any  area  of  the  state. 

Because  PMw  air  quality  data  was 
lacking  to  most  areas  of  the  country, 
EPA  could  not  arbitrarily  designate 
areas  as  attainment  or  nonattainment 
EPA  then  devetoped  an  analysis  using 
historical  ambient  TSP  data  and  any 
available  PMi«  data  to  classify  all 
counties  in  the  nation  bito  one  of  tfirea 
groups  based  upon  the  statistieal 
probabilities  of  not  attahdng  the  new 
PMm  standards.  EPA  has  classified  the 
foUotvtog:  (1)  Areas  with  a  probability  of 
not  attataiing  the  PMm  standard  of  at 
least  95  percent  as  "Group  H  (2)  areas 
with  a  probability  of  not  attaining  the 
Phf  M  standard  of  between  20  and  96 
percent  as  "Group  IT,  and  (3)  areas  with 
a  probability  of  not  attaining  the  PMm 
standard  of  less  than  20  percent  as 
"Group  Iff".  All  areas  are  currently 
conducting  ambient  monitoring  to 
determine  whether  actual  ambient  FMm 
concentrations  are  above  or  below  dia 
PMm  NAAQS. 

A  control  strategy  is  required  to  ohow 
how  FMm  emissions  WiU  be  reduced  to 
provide  for  attataunent  and  maintenance 
of  Uie  PMm  NAA(}S  fof  a  group  I  area. 
For  Group  D  areas,  the  states  are 
required  to  commit  to  perforin 
additional  FMi*  monitoring  to  that  area 
and  to  prepare  a  control  stratew  if  the 
data  show  with  certainty  that  ma 
standards  are  behig  exceeded.  The 
commitmenta  must  be  submitted  to  the 
form  of  a  SIP  revision  and  ara  termed  a 
"committal"  SIP.  The  regulations  call  for 
the  PMm  SIPs  to  be  submitted  nhie 
months  after  the  federal  PMi» 
regulations  went  toto  effect  on  July  31, 
1967. 

Historical  TSP  monitoring  data  and  all 
available  PMm  data  to  Kentucky 
todicate  there  are  no  areas  wbm  tha 
PMi*  standards  are  likely  to  be 
exceeded  and  only  two  areas  where 
PMm  NAAQS  mi^t  be  exceeded.  Based 
on  available  TSP  data  and  Uadtad  PMm 
data  the  areas  bounded  by  the  dty 
limita  of  Ashland  and  Catlettsbnig  to 
Boyd  County,  Kentucky,  ai  of  Feteuary 
17, 1968.  are  classified  as  Groiq>  n  areas. 
This  means  that  a  ccMnmittal  SIP  is 


required  and  PMm  monitoring  will 
continue  to  accordance  with  the  40  CFR 
part  58  monitoring  regulations. 

Kentocky  must  also  submit  a  coirent 
year  annual  toventory  of  actual  Mid 
allowable  FM  and  PMis  emission.  ■ . 
Kentucky  must  identify  the  emission 
control  measure  it  is  relying  imon  to 
matotato  thelMAQS.  Control  oMasaret 
^t  have  not  been  approved  bv  EPA 
must  be  submitted  for  approval  and 
incorporation  toto  the  SIP. 

to  addition  to  the  provisions  stated 
above,  eadi  SIP  for  PMm  nnist  ba 
revised  to  address  the  PMm  NAAQS  to 
tha  following  ways: 

a.  To  todude  State  ambient  air  quality 
standards  for  PMm  at  least  as  stringent 
as  tiie  NAAQS. 

b.  To  trigger  preconstruction  review 
for  new  or  modified  sources  wdiich 
would  emit  significant  amounto  of  eidier 
PM  or  PMm  emissions. 

&  To  tovoke  the  emergency  episode 
plan  to  prevent  PMm  concentrations 
from  reading  the  significant  harm  level 
of600ug/m*, 

d.  To  meet  ambient  PMm  monitoring 
requhemente  of  40  CFR  part  58.  and 

e.  To  meet  die  requiremento  of  40  CFR 
51.322  and  51.323  to  report  actiial  annual 
emissions  of  PMm  (begtontog  widi 
emissions  for  1968)  for  potot  sources 
emitting  100  tons  per  year  or  more. 

The  Kentocky  submittal  consiste  of 
two  parte:  The  regulatory  portion  and 
the  committal  SIP.  The  regulatory 
portion  consiste  of  thirteen  regulations 
which  were  amended  to  accommodate 
the  new  PMm  NAAQS  These 
regulations  are  applicable  stetewida. 
both  to  Group  n  and  Group  III  areas, 
and  fully  hnplemant  die  fedaral  strategy 
for  adoption  and  enforcemei^t  of  te 
PMm  NAAQS  to  Kentucky,  bne 
regulation,  401  KAR  51462,  dealing  widi 
new  source  review,  has  boan  identifiad 
as  defident  and  EPA  is  not  taktog  action 
on  diis  regutation  at  diis  time.  Kantacky 
is  revising  diis  regulation  and  wifi 
submit  die  revised  regulation  by  dw  and 

of  this  year. 

401  KAR  S0:0ia  "Definitions  and 
abbreviations",  was  revised  to  add  or 
amend  definitions  relating  to  particulate 
emissions  as  promulgated  by  EPA. 
Specifically,  die  foUowtog  terms  and 
definitions  ara  being  added  or  amended: 
"Particulate  matter",  'Tarticulate  matter 
emissions",  "PMm",  "PMm  emissions". 
"Total  suspended  particulates",  and 
"Referenced  mediods".  AddittonaUy.  die 
definition  of  "State  Im|riamentation 
Plan "  U  being  added,  stooe  dds  term  is 
used  to  diese  amendmente  and  to  other 
regulations  of  die  Division  of  Air 
Quality.  Abbrevtations  for  some  of  diese 
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dafinitioiM  and  odMr  tenna  which  are 
«ad  in  tlw  i^olatioM  of  the  Diviafan  of 
Air  QuaUty  have  alee  baea  added  in 
Soctioar 

401 KAR  SIMns.  "DoGaHMnta 
incocporated  by  refaence".  iaoorpocatee 
by  letonifa  die  Methndi  reqairad  for 
demoBstrating  cwpHenre  aridi  the 
n^gulatkau  of  die  Diviston  for  Air 
Quality.  Thie  regidatioo  ia  bemg 

amiMfaMl  in  «Ai  wrdmrmntm  mtttjtnti* 

ASTM  Biethode.  and  a  docMMnt  fraai 
the  American  Petroleum  lastitnte  wfaidi 
are  used  to  demonstrata  compliance 
widi  ragnlations  dut  Kentacfcy  ia 
proposing.  Some  of  the  reference 
■wthftHa  relate  to  the  revised  ambient 
air  qoality  standard  for  particulate 
matter.  PMm.  Sources  of  particulate 
matter  which  measure  their  FMm 
emissioas  will  use  these  leference 
methods.  Some  of  the  ASTM  methods 
are  being  added  while  others  are  lost 
bdng  amended  to  inoorparate  the  moat 
raoent  wrsion  ov  tne  metnoo. 

401 KAR  90e08S.  "Fennits'*,  provides 
for  die  issaance  of  permits  ami  specifies 
under  what  conditions  permits  are 
isaaed  to  soaroes.  It  also  identifies  what 
sooroea  are  exeaqit  from  pennitting 
nqaiieiaenta.  This  regulation  is  behig 
amended  in  sadioo  6  to  specify  Uiat  die 
requireoients  that  applied  in  non- 
iiUiiianiiint  anas  sluill  oontinoe  to  apply 
once  the  area  is  redesignated,  vnlesa  a 
SIP  which  is  approved  by  EPA  allows 
for  other  requirements  Soaroes  that 
would  be  afteded  wouU  be  thoee 
soaroes  in  non-attaianwnt  areas  wUdi 
were  raqaired  to  obUfai  permits.  Such 
80«vces  woald  be  raqaired  to  maintain 
dieir  pemuts  if  dm  area  is  redesignated. 
New  soaroes  bcattaig  in  idassified  or 
attainmeBt  areas  wUch  wero  proviously 
non-attainaMnt  woald  ba  sabject  to  dw 
provisions  which  apply  in  attainment  or 


TVe  axas^iCion  from  peradtting 
teqaitemrnts  for  lall  sawmilla  hi 
sadioa  KIO)  ia  also  baiag  aoMnded  to 
exempt  spadflad  sawsuUa  which  have  a 
rated  capacity  of  SgOOO  board  feet  The 
previous  minimum  value  of  1.500  board 
feet  was  baaed  oa  the  pravious 
examptioa  hi  section  CCl)  of  two  tons  per 
yaer  of  any  soana  amttthig  specified 
poUutaots.  That  mUBNm  vahia  area 

adaiae  aaconlroUad  f  ■issinwi  are  less 
than  twenty-five  tons  per  year  and 
adioea  potaitial  to  emit  is  less  dua  or 
equal  to  five  lam  par  year  af  specified 
peUutaats.  Ob  Janaaiy  A  IMIi 
Kentucky  sabmtttad  Gakahtleaa 
shawii«  dmt  a  process  rate  af  S080 
baaid  fset/hr  laval  yiskb  poteBdal 
emisaioaa  lass  than  S I 
Therefore.  dw( 


[ton  b  beii«  amended  to  have  die  same 
basis  as  the  exemptions  in  subsectioo 
(11). 

401  KAR  nm7,  "Prevention  of 
significant  deterioration  of  air  qo^ty". 
provides  for  die  prevention  of  si^oificant 
deterioration  (P9))  of  ambient  air 
qoality.  It  applies  to  major  stationary 
sources  and  major  modifications 
constructing  in  areas  that  are  designated 
as  attaiimient  or  unclassified  for  the 
spedfied  pollutants.  It  is  befaig  amended 
to  incorporate  the  amendmenta  to  the 
federal  PSD  regulation  relatfaig  to  FMm, 
as  promulgated  by  EPA  in  the  Fedend 
Register  of  July  1. 1987  (52  PR  24034). 
These  amendments  would  not  affect  any 
sources  of  particulate  matter  that  were 
issued  permits  prior  to  July  31. 1967.  Any 
new  major  stationary  sources  or  major 
modifications  of  particulate  matter 
locating  fai  the  Commonwealth  after  diat 
date  would  be  subject  to  this  amended 
regulation. 

401  KAR  saOK.  General  provisions", 
provides  for  the  estobHshment  of 
general  provisiona.  definitians,  and  time 
sdiednles  as  dwy  pertain  to  tide  401. 

chapter  S3.  In  dw  Fadsral  RaiMv  of 
July  1. 19V  (52  PR  24803).  dm  EPA 
promulgated  two  reference  methods 
which  rriate  to  the  measurement  of  PMm 
emissions.  Kentucky  is  extending  the 
definition  of  reference  method  to  taicfaide 
all  of  die  mediods  in  40  CFR  part  SO  tai 
the  definition  of  "reference  method". 
Apendix  H  aras  promulgated  Febraary  8. 
1978.  and  relates  to  die  interpntetion  of 
the  ambient  air  quality  standards  for 
oeone.  40  CFR  part  sa  Appendix  I  was 
reserved.  In  die  future,  sboold  any 
source  which  emito  particalate  matter  be 
required  to  monitor  the  ambient  air.  dien 
it  could  be  reqtdnred  to  ase  the  lefewnce 
mediods  outHned  to  die  two  appendices 
which  relate  to  FMi«  emissions.  Stanply 
bioorporating  diese  appendices  tato  dds 
definition  does  not  affect  any  sources  or 
other  entities  in  Kentucky. 

401  KAR  SSrOia  "Ambient  air  quality 
standards",  fixes  the  ambient  air  quality 
standards  necessary  for  the  protection 
of  the  public  health,  the  gennal  ardfare. 
and  the  property  and  people  in 
Kentttdqr.  It  is  being  amended  to  add 
the  new  primary  and  secondary  PMm 
standards;  to  ddete  die  old  perticalate 
standards  far  TSP;  and  to  clarify  that  the 
ambient  air  qaaltty  standards  for 
particalate  amtter  are  measured  as 
PMm.  as  praaialgatad  Iqr  EPA  in  dm 
Fadsiri  lo^BlBr  of  )vfy  1. 1987  (82  FR 
24063).  AH  sources  hi  Kontacky  addch 
emit  perticulate  matter  wdl  BOW  be 
subject  to  the  new  priawry  and 
saoondaiy  FMm  standards  specified  hi 
Appeadbi  A  to  diis  regalation. 


401  KAR  SBflB.  "Significant  harm 
criteria",  defines  diose  levels  of 
pollutant  concentration  which  must  be 
prevented  in  order  to  avoid  significant 
harm  to  the  health  of  persons.  H  is  being 
amended  to  revise  the  significant  harm 
criteria  of  partiadate  matter  from  1.000 
|ig/m*  (measured  as  TSP)  to  600  |ig/m' 
(measured  as  PMi«)  and  to  delete  the 
combined  significant  harm  cfiterte  for 
sulfur  dioxide  and  particulate  matter,  as 
promulgated  by  EPA  in  the  Fedsnl 
Register  of  July  1. 1967  (52  FR  24607).  All 
soaroes  in  Kentucky  iwhich  emit 
particulate  matter  will  now  be  subject  to 
the  new  significant  harm  criteria  relating 
to  PMm. 

401  KAR  SMflO,  "Episode  criteria", 
defines  those  levels  of  pollutant 
concentrations,  or  episode  criteria, 
which  justify  the  prodamation  of  an  air 
pollution  alert  air  pollutioo  ararnfaig. 
and  air  pollution  emergency.  It  is  being 
amendml  to  revise  the  episode  criteria  of 
particulate  aaatter  (measured  as  PMm) 
as  foUoars:  alert  status  is  changed  from 
37S  |ig/m*  to  3S0  ^Im*-,  waning  status 
is  changed  from  625  fig/m*  to  420  |ig/ 
m*:  emergency  status  is  changed  from 
tn^m'  to  SOOfig/m*:  and  die 
confined  episode  criteria  for  sulfur 
dioxide  and  particulate  matter  are 
deleted,  as  promulgated  by  EPA  to  the 
Federal  Ra^atsr  of  Jufy  1. 1967  (52  FR 
24668).  All  sources  to  Kentucky  which 
emit  particulate  matter  will  now  be 
required  to  take  appn^iriate  action 
when  the  revised  episode  criteria 
specified  to  Ajqiendix  A  to  this 
regulation  are  reached. 

401  KAR  56:01a  "New  process 
operations",  provides  for  the  control  of 
emissions  fircnn  new  process  operations 
which  are  subject  to  another  particulate 
emission  standard  widiin  tide  4fn. 
chapter  50  of  the  Kentucky 
Administrative  Regulations.  It  is  betag 
amended  to  darify  diet  die  fugitive 
emission  standards  of  section  3(1  )(b) 
shaO  apply  to  soaroes  located  in  an  area 
designated  as  non-attainment  for  TSP, 
rather  than  for  particulate  matter.  The 
attainment  status  derignations  to  401 
KAR  51:0ia  appendix  A  are  for  TSP. 
This  rtigidatinn  is  also  being  amended  to 
^:^««y  dm  daasificatioo  date  to  section 
3(l)(c)  to  insert  dw  date  diet  die  most 

Septeiaber4,1960. 

401  KAR  613020  "Bxisdag  process 
operations",  providea  for  die  oontrol  of 
emissions  frnm  existtog  process 
operations  which  aro  net  sabiact  to 
anothsr  partiralate  swissinn  stag ' 
wlthto  tide  401.  chapter  m  af  the 


Keatacky  A  fimjidstratiw  Ramdationa.  ft 
te  behw  amended  to  derify  tfaet  the 
fugitive  smissinn  standards  of 
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3(1  )(b)  shall  aiqify  to  sources  located  to 
an  area  designated  as  non-attainment 
for  TW.  rather  than  for  pardculate 
matter.  The  attainmmt  status 
designations  to  401  KAR  51:010i 
appoidix  A  are  for  TSP. 

401  KAR  61:17a  "Existing  Mast 
furnace  casthouses".  provides  for  die 
control  of  emissioiu  from  existing  Mast 
furnace  casthouses.  It  is  being  amended 
to  delete  a  reference  to  the  necessity 
and  function  paragraph  which  is  specific 
to  sources  located  to  an  area  designated 
as  non-attainment  for  particulate  matter. 
The  original  totent  of  this  regulation  as 
stated  to  the  applicability  section,  was 
that  it  applied  to  all  existing  blast 
furnace  casthouses.  There  is,  however, 
only  one  source  to  which  this  regulation 
appHes,  and  it  is  located  to  an  area 
wUdi  is  currendy  designated  as  non- 
attainment  The  presendy  aniroved  SIP 
requires  that  the  provisions  of  this 
regulation  remato  to  effect  even  after 
any  redesignation  of  the  area.  Therefore, 
Kentocky  is  removing  the  reference  to 
non-attainment  to  the  necessity  and 
function  paragraph  to  avoid  any 
ambiguity. 

The  dassification  date  to  section  2(3) 
is  also  being  changed  to  tosert  the  date 
that  the  most  recent  amendmenta 
became  effective:  April  1, 1964. 

Armco  Steel  Corporation  (LD.  No.  103- 
0340-0006)  is  currendy  the  onfy  source 
to  the  Commmiwealth  of  Kentadcy 
subject  to  the  provisions  of  this 
regulation:  however,  stoce  no  new 
requirementa  are  being  added,  that 
entity  arill  not  be  requfred  to  add 
controls  or  change  ita  method  of 
operation. 

The  State  has  submitted  a  committal 
SIP  for  the  two  areas  to  Boyd  County. 
The  committal  SUP  contains  all  the 
requirementa  identified  to  the  Jufy  1. 
1967,  Tinal  promulgation  of  the  SIP 
requirementa  for  FMm. 

The  final  rulemaking  promulgating 
EPA's  PMie  SIP  requirements  publiraed 
on  July  1, 1987  (52  FR  24682)  discussed 
an  Area  Designation  Policy  with  respect 
to  TSP.  EPA  encouraged  states  to  submit 
requesta  to  redesignate  TSP  non- 
attainment  areas  to  undassified  for  TSP 
at  the  time  the  FMm  control  strategy  for 
the  area  is  submitted.  The  rulemaking 
stated  that  when  EPA  approves  the 
control  strategy  as  suffident  to  attato 
and  matotato  die  PMm  NAAQS,  it  will 
also  approve  the  redesignation.  An  area 
designation  for  TSP  must  be  retained 
until  EPA  promulgates  FMm  increments, 
because  the  section  163  ?SD  incrementa 
depend  upon  the  existence  of  section 
107  designations.  Section  107  does  not 
provide  for  PMm  area  designation:  thus, 
T^  area  designations  are  retained  until 


such  tfane  as  there  is  a  provision  for 
FMm  ded^uttons. 

401  KAR  51«ia  "attatoment  states 
designattons".  designates  the  statns  of 
all  areas  of  the  state  arlth  regard  to 
attatoment  of  die  NAAQS.  On 
December  7. 1967.  Kentodcy  requested 
that  all  areas  presentfy  classified  as 
non-attainment  for  the  primary  and/or 
secondary  TSP  NAAQS.  tochidtog  diosa 
areas  for  which  a  request  for 
redesignation  to  attainment  already  has 
been  submitted,  be  reclassified  as 
unclassified  for  die  TSP  standards. 

EPA  agrees  with  the  Kentucky 
redesignation  request  and  is  also  hereby 
approving  the  redesignation  request  for 
the  following  non-attainment  areas  to 
undassifled  for  TSP:  Bell  Connfy.  Btwd 
Counfy.  Bullitt  County  (SbephetdsvUle). 
Campbell  County  (Neanport),  Daviess 
County  (Owensboro),  Henderson 
County  (Henderson).  Jefferson  County. 
Lawrence  Counfy  (Louise).  Madison 
Counfy  (Richmond),  McCradcen  Comity, 
Muhlenberg  County,  Perry  County 
(Haiard).  Wka  Comtv  (PUievUle),  and 
Whidey  Countv  (Corbto). 

Action:  EPA  has  reviewed  the 
submitted  material  and  found  it  to  meet 
the  requirementa  of  40  CFR  part  61. 
Therefore.  EPA  is  today  approving 
Kentodcy's  revisions  for  n^i*. 

For  further  information  on  EPA's 
analysis,  the  reader  may  consult  a 
Tedudcol  Support  Document  which 
contains  a  detaUed  review  of  the 
materials  submitted.  This  is  available  at 
die  EPA  address  given  above. 

Under  5  U.S.a  606(b).  I  certify  diet 
these  revisions  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  siaall  entities. 
(See  46  FR  8700.) 

This  action  is  being  taken  without 
prior  proposal  because  the  changes  are 
noncontroversial  and  EPA  antidpates 
no  significant  commenta  on  them.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  data  of 
diis  Federal  Registar  notice.  However,  if 
notice  is  received  withto  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  wiU  withdraw  die  final 
adion  and  another  arill  begto  a  new 
rulemaking  by  atmoundng  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Noditog  to  dds  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separatdy  to 
light  of  specific  techidcal  economte  and 


onvironmental  factors  and  to  relation  to 
rdevant  statotory  and  regulatory 
requirements. 

This  action  has  been  dassifled  as  a 
Table  S  action  by  the  Regional 
Admhdstrator  under  the  procedures 
published  to  the  Fedonl  Register  on 
January  la  1986  (54  FR  2214-2225).  On 
January  a  198a  dte  Office  of 
Management  end  Budget  wahred  Table  2 
end  3  SIP  revisions  (54  FR  2222)  from  dte 
requirementa  of  section  8  of  BxecDtfva 
Onler  12291  for  a  period  of  tare  yeers. 

UstofSubfed* 

40CPRPart52 

Air  pollution  control  beorpondon  by 
reference,  totergovenimental  relations, 
Particulata  matter.  Reporttog  and 
recordkeeping  requirements. 

40CmPort81 

Afr  pdlution  contnd.  National  parks, 
Wildwness  areas. 

Note:  Incorporation  by  reference  of 
die  Stata  Inqilementation  Plan  for  tha 
Stata  of  Kentudky  was  approved  by  the 
Director  of  the  FederalR^ter  on  Jufy 
1.1962. 

Dated:  DeoamberU  1988 
|ee  R.  Pkwnmaiws, 
Acting  Regional  Adminittrator. 

Parts  52  and  81  of  chapter  L  tide  4a 
Code  of  Federal  Regulations,  is 
amended  as  f oUows: 

PAIIT82-(AI««ED] 


1.  The  audiorify  dtation  for  part  52 
conttoues  to  read  as  fdlows: 

Aolharitr  42  U&C  7401-7642. 

2.  Section  52S20  is  amended  by 
adding  paragraph  (c)(e6)  to  reed  as 
foUows: 

1 68.820   MsntMcsMon  of  pten. 

(66)  On  July  7. 196&  revisions  to 
Kentucky's  State  Implementation  Flan 
for  FMm  were  submitted  by  die 
Kentocky  Natural  Resources  and 
Environmental  Protection  Cabtoet  The 
submittal  included  a  committal  SIP.  EPA 
is  taking  no  action  on  401  KAR  51:062, 
Review  of  new  sources  to  or  impacttog 
upon  non-attainment  areas. 

(i)  Incorporation  by  reference. 

(A)  The  following  revisions  to  401 
KAR  were  effective  April  14. 1968: 

(7)  soma  Definitions  and 
abbrevtations:  Section  1.  Definitions  and 
section  2.  Abbreviations. 

(2)  50A15.  Documenta  tocorporated  by 
reference:  Sections  1, 3.  and  11. 
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(;)  53Aia  Airiiiant  air  qoafiljr 
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and  Appendix  A 
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SUMlsaddadaa 


On  Jtdy  7. 198a  the  SUte  submitted  a 
committal  SIP  for  the  cities  of  Ashland 
and  Cadettsbuig  tai  Boyd  Coanty.  The 
committal  Sff  contains  all  the 


1.  The  authority  dtatioa  for  part  tl 
continuee  to  read  as  fottows: 

Amhari^r:  4Z  U AC  7401-7M1 

2.  In  1 81.318  the  attainment  status 
designation  table  Cor  TSP  is  revised  to 
read  as  foDowK 
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;  Environmental  Protection 
Agency  (EPA). 

I  Final  rule. 


r:  This  document  establishes  a 
tolerance  for  the  combined  residues 
(free  and  bound)  of  the  herbicide 
metolacfalor  and  its  metabolites  in  or  on 
the  raw  agricultural  commodity  bell 
peppers.  This  regulation  to  establish  the 
maximum  permissible  level  for  residues 
of  the  herbicide  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
the  btenegional  Research  Pioieol  No.  4. 
OATit:  This  regulation  becomes 
effective  Felnvary  7, 1900. 
AOOnnsa:  Written  objections, 
identified  by  the  document' conltol 
number.  (FPiBE30ie/Rl064).  may  be 
sulHuitted  to:  Hearbig  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
370a.  401 M  St.  SW.,  Washington,  DC 
204ea 


iTMM  oomtact:  9y 

Boail:  Hoyt  L  Jamerson.  Emergency 
Response  and  Minor  Use  Section 
fHTSOSC),  Registration  Divisitm, 
Environmental  ProtectioB  Agency,  401 M 
St,  SW..  Washington,  DC  2046a  Office 
location  and  telephone  number  Rbl 
716C  CM  Na  2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703>- 
557-23ia 


rARV  wroiWATiow.  In  the 
Federal  Ragislar  of  November  27, 1980 
(54  FR  48772),  EPA  issued  a  proposed 
rule  that  gave  notice  that  the 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswidc  NJ  06903, 
had  submitted  pesticide  petition  (PP) 
8E36ie  to  EPA  on  behalf  of  Dr.  Robert  R 
Kupelian,  National  Director,  IR-4 
Project  and  the  Agricultural  Experiment 
Stations  of  Arkansas,  (Mdahoma. 
Florida,  and  Texas,  and  the  U.S. 
Department  of  Agriculture. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
406(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  (free  and  bound)  of 
the  herbicide  metolachlor  (2-chloro-N-(2- 
ethyl-6-methylphenyl)-N-(2-methoxy-l- 
methyl)acetamide)  and  its  metabolites, 
determined  as  the  derivative,  2-[(2-ethyl- 


6-methylphenyl)amlno)-l-propanoI  and       I ' 
4-  (2-ethyl-fr-methylphenyl)-2-hydroxy-5- 
methyl-i-morpholinone,  each  expressed  (a)  *  *  * 

as  the  parent  compound.  In  or  on  the 

raw  a^^cultural  conunodity  bell  peppers  

at  0.1  part  per  million  (ppm).  Cw^wiiuwus 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee  •  •  •  •  • 

received  in  response  to  the  proposed  •*****••  ^^  — ~ — - — ;■ .'  ,    '•^ 

rule.  

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  •       •       •       •       • 

considered,  the  Agency  concludes  that        ■iw*  coo«  Mse-fs-o 

the  tderance  will  protect  the  public  s 

health.  Therefore,  the  tolerance  is 

established  as  set  forth  below.  FCTERAL  COMMUNICATIOtlS 

Any  person  adversely  affected  by  this      C0IBII88I0M 
regulation  may,  within  30  days  after  ___  ^.^, 

publication  of  this  document  in  the  «7  c«i  P«r»  2  ana  •/ 

Mend  Register,  file  written  objections       ,00,  o,,^^  ,^  ^,^  peg  ^^  ^i^ 
with  the  Hearing  uerk,  at  the  address         6429] 
given  above.  Such  objections  should 

specify  the  provisions  of  the  regulation       FraqiMnqr  Alocatton  and  AvMion 
deemed  objectionable  and  the  grounds       Sarvlcaa  Rulaa  To  ProvMa 
for  the  objections.  A  hearing  will  be  FraquandaafarUaabyFaly 

granted  if  the  objections  are  supported       OparaMonai  CommareW  Launch 
by  grounds  legally  sufficient  to  justify         Vahidaa 
the  relief  sought  „  .     ,^  ,     . 

The  Office  of  Management  and  Budget     »^Otcr.  Federal  CommunicatioDS 
has  exempted  this  rule  from  the  Commission. 

requirements  of  section  3  of  Executive         aCTiOW:  Final  rule. 

Order  12291.  ~ j T — ~~ 

Pursuant  to  the  requirements  of  the  aoMMARV:  TTiis  rule  would  permit 

Regulatory  Flexlbilify  Act  (Pub.  L  96-         commercial  launch  vehicles  that  are 
364, 94  Stat  1184, 5  UAC  601-612),  the        ™"^  operational  to  share  telemetry 
Administrator  has  determined  that  frequencies  that  are  currenUy  used  for 

regulations  establishing  new  tolerances       P**?*  test  purposes.  This  action  was 
or  raising  tolerance  levels  or  ^,"/i^j7  '  ^^S£PJ»  ™*«°*^ 

establishing  exemptions  from  tolerance       f?ift!^V"  P*  I"^  ^**'"^S:. 
requirements  do  not  have  a  significant         J^S^^J^^  *«  ^;?""P*.*f  AJSftl. 
economic  Impact  on  a  substantial  Test  OwrdmaUng  CouncU  (AFraCC). 

number  of  smaU  entities.  A  certification       T*«  «fff  <=*. »'  ^i' ."^e  ^ »«  permit  the 
statement  to  this  effect  was  published  in     fransmlssion  of  diagnostic  telraietry 
the  Federal  Register  of  May  4, 1981  (46         ^ata  during  tiie  flights  of  fully  developed 
FR  249501.  commercial  launch  vehicles  in  order  to 

determine  whether  their  components 
must  be  modified  to  improve  their 
performance  or  avoid  a  catastrophic 
failure. 

amcnvi  oatk  March  12,  I99a 
Aoomaaca:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington,  DC  20554. 
ran  Rjarnm  nifomnation  contacts 
William  P.  Berges,  Federal 
Communications  Commission,  Private 
Radio  Bureau,  Washington,  DC  20664, 
(202)  632-7175. 

aUFMIMINTAIIV  a^OWMATIOIt  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  GEN  Docket  No.  89-16, 
adopted  January  11, 1990,  and  released 
January  25, 199a  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  ddHng  normal 
business  hours  in  the  FCC  Dockets 


List  of  Sul^ects  in  «•  CFR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  January  24. 1980. 
Dooslas  D.  Canpt 
Director.  Office  of  PesUcidePrograma. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PARTIM-fAMENDEDl 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  SMa  and  371. 

2.  In  1 180.368(8),  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  bell  peppers,  to 
read  as  follows: 
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Branch  (room  S30).  1819  M  Straet  NW, 
Waahktgtoa.  DC  Hw  Ml  tastaf  ttaii 
dedsim  may  alM  ha  fvi^aiad  fnai 
the  ComiaiMifla'a  aofy  < 
International  Tnmmilftiam 
inc.  ia02)  «S7-380a  2UB  M  SlBaal  NW. 
Suite  14a  Washington  DC  20037. 

Saaanaqr  at  Kapof*  ana  \Hvir 

QnFebniary  16. 19B0  the  Caaunissian 
released  a  aotice  ofpnpo$tdnil» 
jndk/i»  PR  Docket  Na  80-16,  FCC  80- 
26, 54  FR  78U  Febniaiy  23, 198a  wfaidi 
proposed  to  amend  (he  rale*  In  the 
aviation  services  to  penait  fuHy 
operational  conuoerdal  launch  vdUcles 
to  share  telemetiy  frefuendes  that  are 
currently  used  for  flight  test  pirpoaes. 
AuthorizaOon  to  shara  the  frequencies 
will  permit  the  transmission  of 
diapiostic  tatenatiy  data  during  the 
fUgfits  of  fiiUy  opatatianid  oomiaaicial 
launch  v^ides.  Such  daU  will  ba  used 
to  dytf^nt""  whetbor  the  conyanents  of 
fully  (^eratianal  lauadi  vahides  must 
be  Bodifiad  to  iai|)cava  Aeir 
performance  or  prevent  a  catastropUc 
failure  during  fl^t 

The  Commission  hereby  certifies 
pursuant  to  section  MB^  dlfae 
R^atoiy  FlexibiUty  Act  of  1980  (Pub. 
L  96-354)  that  these  ides  wfU  not  have 
a  significant  aoonomic  impact  on  a 
substantial  number  of  saiall  entities. 
Although  these  proposed  changes  allow 
the  aerospace  community  greater 
flexibility  in  the  operatton  af  laan^ 
vehides  and  result  in  Mae  axpenditiires 
for  equipiMnt  these  additional,  optional 
expendttares  should  be  miaiBiaL 

The  Report  and  Order  conlainad 
herein  has  been  analyzed  with  rasped 
to  the  Paperwork  Badartian  Ad  of  1910 
and  f onnd  to  caataia  no  new  ar  BMMkfiad 
form,  information  colladion  and/ar 
recordkeeping,  labeling,  disdoture,  or 
record  retention  requirements:  and  will 
not  increase  or  decrease  bardsn  haara 
imposed  on  the  public. 

Ordering  Oansas 

Authority  for  iananoe  of  lids  leport 
and  order  is  contained  in  sections  ^ 
and  303(1)  clthaCiBaiMirHisai  Act  of 
1934,  as  amended.  47  U.S.C  lS«(i)  nd 
303(r). 

h  is  ordered,  Tliat  parts  X  and  87  of 

ill!  riiwiiiislnn'i  ftidiii  irr ■«-*  — 

shown  at  dw  and  af  Ato  daoBBBent 
effective  March  It.  Itia 

A  »  Ar/lAer  andbmt  Hial  a  copy  of 
diis  Report  and  Order  wiO  ba  served  on 
the  Chief  Couaad  for  Advocacy  of  Aa 
Small  Buriness  Adninistraflon. 

It  iBfuriberoakud.  UmI  &ia 
proceeding  is  terminated 


Lislofl 

47  CFR  Part  t 


47i!fttP0rt8T 

Aviation  servioea. 
stations. 


JL 
Secretary. 

Rub 


Parts  2  and  87  of  chapter  I  of  title  47  af 
the  Ca^  of  takaal  RsfulaMons  aia 


1.  The  authority  dtation  liar  part  2 
continnes  to  read  as  foUaws: 

n^hsiij  tins  I  tr  TTT 1 "-^ 

lOOa  1012.  as  aiMUsd:  47  US£.  IM,  Mb 
aob  107.  adsss  otherwise  masd. 

2.  In  1 2.106,  footaole  USZTBis  reviaad 
to  read  as  fdhms: 

|t.1M   Table  of  fraquoney 


US27B   Except  as  ( 
hereia  UM  of  the  band  2310-2380  MHs  by  die 
mobile  service  is  Uattad  le  assaweacal 
telemeteriu  and  aasodsted  tdecommand 
operatkmsfar  ffi^  tasting  of  bmoiimI  er 
unmanned  aifcieft  ■iaailas,  er  aaiar 
components  theseef.  The  iuMiiiiat  six 
frequencies  are  shared  on  a  oonsqual  basis 
for  telemetering  and  I  '  ''' 


ivfaettar  or  aot  such  openiians  iavelsa  O^ 
tastiiv  2S12.S,  23IU,  SS8ZA  aa4A  2SXXS 
and  238LS  MHs.  AD  odiar  mobile 
telemetering  uses  d»sll  be  semndaiy  to  the 
alMweeses. 


PARTtT-AVIATION 

1.  The  authority  for  part  87  continaes 
to  read  as  follows: 


Aelharilr  40  Stat  lOM.  1082.  aa 
47  U&C  154. 309,  unless  odMfwise  noted 
Inteiptet  or  aaaiy  48  Itat  1081  lOOfc 
110S,  as  amraded:  47  US.C  181-iail 


2.  Section  87.5  is  amandad  bf  I 
after  "Emergency  locator  trammittor 
(ELT)  test  station"  a  new  definition  for 
"Expendable  Launch  VddckT  and  aftv 


deflidHon  far  "Bs  asohls  laiirh  vehida 
(RLVr  la  saad  as  fattawa: 

•       •       •       •       • 

Sxpendahielmmeh  VebiekOB-V).  A 
booatsr  sachet  that  can  ha  Bill  lalr 


aaa 


missBaar 


3.lnfi 


lenadaa 


(dXDi* 


1 87408 


(d)(D 
1535  and 
primarily  far 


wididwiUihttaatiagof 

laircrafl 
major 
indada 
traasaU 

launditag  and  laentiy 
al 
oridting  prior  to 


tests.  In  die  MSS-ISU  MHa  I 
following  faaqaaacfaa  aia  dM«ad  arilh 
fl^te  tdoBatafiM  Bohda  atoifaBK 
14445. 1453A  UBUL  IflM.  UMJ  and 

1S2SJ  MHz.  fai  die  2S10-2300  MHz  band, 
the  foUowing  hequendaa  awy  ba 
assigned  on  a  co^sqaol  bads  far 
telemetering  and  aaeodated^  ^ 
teleconmiand  operatkaa  fa  My 
operational  of  expandabfa  aad  ra-nsable 
launch  vdddes  whether  or  not  sach 
operations  tanrohra  fli^  tasdn^  tttlA, 
23323,  23525,  aMJb  IVOl  and  aaU 
MHz.  fa  die  2310-2380  MHz  band.  aD 
odier  tafametiy  and  tdaoonunand  naae 
are  oaooodaijr.  ina  MaiftinM  Molna' 
SatdMa  Sandoa  tvB  ba  (he  only  sannoe 
fadia;  *     •  ^    - 


(FR 


•memi 


47CniMrt7» 


;  Federal  Conwumica 
don. 
Acnoic  Find  nda. 


:This 
ChanndSIAto 
diat 
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Syracuse  are  41-2S~«0  and  85-45-00. 
With  this  action,  the  proceeding  is 
terminated. 

OA-m:  Effective  March  16. 1900;  The 
window  period  for  filing  applications  on 
Channel  ZTSA  at  Syracuse,  Indiana,  will 
open  on  March  19, 1000,  and  dose  on 
April  18, 199a 


RM  FURTHKR  MTOMMTMM  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-8530.  Questions  related  to  the 
window  application  filing  process 
should  be  addressed  to  the  Audio 
Services  Division.  FM  Branch,  Mass 
Media  Bureau.  (202)  632-0304. 

synopsis  of  the  Conmission's  Report 
and  Order,  MM  Dodcet  Na  8e-28a 
adopted  January  17, 1000,  and  released 
January  31,  lOga  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  daring  normal 
business  hours  in  the  FCC  Dockets 
franch  (Room  230),  1919  M  Street.  NW, 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800, 2100  M  Street.  NW..  Suite 
14a  Washington.  DC  20037. 

List  of  Sulqects  m  47  CFR  Put  71 

Radio  broadcasting. 

PAfrr7»-(AMEN0E0] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AodMdty:  47  U^C  154, 303. 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  under  Indiana, 
by  adding  Syracuse,  Channel  278A. 

Federal  Commnnicatioas  Coounissiao. 
KariA.1 


Chief.  AJJocatioitM  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc  90-2706  Filed  a-«-«a(  8:45  am] 


47  cm  Part  73 


(I 


ParlcD 


K  Federal  Communioatkms 
Commission. 

I  Final  rule. 


r  At  the  request  of  Island 
Broadcasters,  See  54  FR 122S0,  March 
24. 1980,  this  document  allots  Channel 
293C  to  Island  Ptok.  Idaho,  as  that 
community's  first  local  FM  service. 
Channel  2e3C  can  be  allotted  to  Island 


Paric  Idaho,  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements.  The 
coordinates  for  this  allotment  are  North 
Latitude  44-23-30  and  West  Longitude 
111-18-42.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  March  16, 1000;  The 
window  period  for  filing  applications 
will  open  on  March  10, 1090,  and  close 
on  April  18, 1990. 
FOa  FUNTHCR  WrOMIATION  CONTACT; 

Nancy  J.  Walls.  Mass  Media.  (202)  634- 

653a 

SUPPLEMCNTANV  MKMMATKMC  This  Is  ■ 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  80-64, 
adopted  January  12,  lOOa  and  released 
January  31, 1900.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  daring  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW., 
Washington,  DC  "nie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors.. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW..  Suite 
140.  Washington.  DC  20037. 

List  of  Subjects  In  47  CFR  Put  73 

Radio  broadcasting. 

PART  73-4  AMENOEO] 

1.  The  authority  citation  for  part  73 
ccmtinues  to  read  as  followrs: 

Authority:  47  US.a  154. 303. 

§731202   [AfMiidad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended  by  adding  Island 
Park,  Idaho,  Channel  293C 

Kari  A  Kenrinyg, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc  90-2770  Filed  Z-».flO;  8:45  am] 
BUJNa  COM  •7ia-evM 


47CFRPart73 

(MM  Dodm  No.  88-24;  RM-86401 

HI 


R  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


;  At  the  request  of  Charles 
CarreU,  See  54  FR  0745a  February  21. 
lOea  this  document  allots  Channel 
255C1  to  Princeville,  Hawaii,  as  that 
ccmmiunity's  first  local  FM  service. 
Channel  255C1  can  be  allotted  to 
Princeville.  Hawaii,  in  compliance  with 
the  Commission's  minimum  distance 


separation  requirements.  The 
coordinates  for  this  allotment  are  Nordi 
Latitude  22-00-00  and  West  Longitude 
159-22-60.  With  this  action,  this 
proceeding  is  terminated. 
DATI8:  Effective  March  16, 1990;  The 
window  period  for  filing  applications 
will  open  on  March  19, 199a  and  close 
on  April  18, 1990. 

FOR  njRTHEfl  INFORMATION  CONTACT 
Nancy  J.  Walls,  Mass  Media  (202)  634- 
653a 

SUPFLEMENTARV  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  RepcNl 
and  Order.  MM  Docket  No.  69-24. 
adopted  January  12, 199a  and  released 
January  31, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW., 
Washington,  DC  'The  complete  text  of 
this  decision  may  also  be  purchased 
btna.  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3d0a  2100  M  Street,  NW..  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-(AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 303. 

§73.202   [AmMidad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended  by  adding 
Princeville,  Hawaii,  Channel  255C1. 
Kan  A  Kensiityr, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  g»-2767  Filed  2-6-«);  8:45  am) 
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47CFRPwt73 

IMM  OOChet  No.  88*88|  RM"48891 


AOBNCv:  Federal  Communications 

Commission. 

ACnow  Final  rule. 


n  This  document  allots  Channel 
223A  to  Zebulon,  Georgia,  as  that 
community's  first  local  service  at  the 
request  of  Hogan  Broadcasting  System. 
See  54  FR  1125a  March  17.  lOOa 
Channel  223A  can  be  allotted  to 
Zebulon  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  1.1  kilometers  (a7  mile) 
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south  to  avoid  a  short-spacing  to  Station 
WZGC(FM).  Channel  225C1.  Atlanta. 
Georgia.  The  coordinate*  for  this 
allotment  are  North  Latitude  33-05-36 
and  West  Longitude  84-20-34.  In 
addition,  the  Commission  substitutes 
Channel  236A  for  Channel  223A  at 
Montezuma.  Georgia.  Channel  23eA  can 
be  allotted  to  Montezuma  in  compliance 
with  the  CommiftHion's  minimum 
distance  separation  requirements  and 
can  be  used  at  the  reference  coordinates 
of  the  vacant  allotment  and  the  site 
specified  in  the  pending  application  of 
Macon  County  Broadcasting.  The 
coordinates  for  Montezuma  at  the 
application  site  are  North  Latitude  32^ 
17-68  and  West  Longitude  84-01-34. 
With  this  action,  this  proceeding  is 
terminated. 

DATia:  Effective  March  16.  lOOa  The 
window  period  for  filing  applications  at 
Zebulon.  Georgia  «vill  open  on  March  10, 
lOOa  and  close  on  April  18, 1990. 
FOR  FURTWaW  WIFORMATION  CONTACT! 
Nancy  J.  WaUs,  Mass  Media.  (202)  634- 
653a 

auFfiaMfNTARV  wyowMATlON:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-56, 
adopted  January  12, 1990,  and  released 
January  31. 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Brandi  (Room  230),  1919  M  Street,  NW.. 
Washington,  DC  "Ilie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transofption  Service. 
(202)  857-380a  2100  M  Street.  NW..  Suite 
140.  Washington.  DC  20037. 

List  of  Subjects  Id  47  CFR  Part  73 

Radiobroadcasting. 
PART  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autfaocity:  47  U.8.C  154. 303. 

§73.202   (ARMndadl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended  by  adding 
Zebulon,  Geoigia,  Channel  223A.  and  by 
removing  Channel  223A  at  Montezuma. 
Georgia,  and  adding  Channel  236A. 
KartAKinilaisf. 

Chief.  Alhcatkms  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc  90-2788  FUwl  2-6-00;  8:45  am) 
lOOMSriKSMI 
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(MM  OeelMi  Noi  8i-lii:  M»-f7i8] 


Ml 


49  CPR  Part  340 

[FRA 


f. 


m.n 


r.  Federal  Communications 
Commission. 

Acnow  Final  rule. 


r:  This  document  allots  Channel 
221A  to  Beulah.  Michigan,  as  that 
community's  first  FM  broadcast  service 
in  response  to  a  petition  filed  by  Roger 
L  Hoppe  IL  Canadi^^"  concurrence  has 
been  obtained  for  this  allotment  at 
coordinates  44-37-36  and  86-05-64. 

DATia:  Effective  March  19.  lOOa  The 
window  period  for  filing  applications  for 
Channel  221A  at  Beulah.  Michigan,  will 
open  on  March  2a  lOOa  and  close  on 
April  10.  looa 


RanMval  of  ObaoMa  PravWona 

AOncv:  Federal  Railroad 

AdministrattoB  (FRA).  DOT. 

actiom:  Final  rule. 

auMMARV:  This  action  removea  obeolete 
provisions  conoeming  the 
administration  of  the  Alaska  Railroad 
from  part  24a 

OFFBCTlva  OATK  TTiis  rule  is  effective 
March  31.  lOOa 


FOR  FURTHm  a»0RMATI0N  CONTACT. 

Kathleen  Scheuerie,  Mass  Media 
Bureau.  (202)  e34-653a 

8UFFLEMDITARV  nvonmation:  This  is  a 
synopsis  of  die  Commission's  Report 
and  Order.  MM  Docket  No.  80-361. 
adopted  January  10.  lOOa  and  released 
February  1. 109a  The  full  text  of  this 
Commission  dedsion  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  die  FCC  Dodcets 
Branch  (Room  230),  1910  M  Street  NW.. 
Washington.  DC  The  complete  text  of 
this  dedsioin  may  also  be  purchased 
fivm  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  8S7-380a  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

List  of  Subieds  te  47  CFR  Part  71 

Radio  broadcasting. 

PART73-(AMENDED] 

1.  The  authority  dtation  for  part  73 
continues  to  read  as  follows: 

Authoritr.  47  U.&C  151 303. 

§73.202    lAwawdSdl 

2.  Section  73.202(b).  die  Table  of  FM 
Allotments  is  amended  under  Michigan 
by  adding  Beulah.  Channel  221A. 
Federal  CoBmunicatioiu  Commission. 

Kaririiiiiiw. 

Chief,  AlhoaOons  Branch,  Policy  and  Rules 

Division.  Mtm  Media  Bureau. 

(FR  Doc  90-2788  FUwl  »-8-0ft  8:45  am) 


%Ti0H  contact: 

Lawrence  L  Wagner.  THal  Attomey. 
Office  of  Chief  Counsel  FRA.  400 
Sevendi  Street  SW.,  Washington.  DC 
20590  (telephone  202-300-0628). 
aUFFLIMDfTARV  aiTORMATION:  Hm 

Alaska  Railroad  was  built  by  die 
Federal  Government  and  responsibility 
for  its  administration  was  delegated  to 
the  Department  of  Tranqxntatioo  by 
Executive  Order  11107.  The  duties 
delegated  to  FRA  to  acconqilish  diat 
mission  were  codified  in  part  24a 

On  July  5.  loes.  ponoant  to  die  terms 
of  die  Alaska  Railroad  IVanffer  Ad 
(PubUc  Uw  07-468).  die  Federal 
Government  tiantfnred  die  Alaska 
Railroad  to  die  SUte  of  Alaska.  Tliat 
transfer  tenninated  FRA's 
responsibilities  for  die  administration  of 
die  railroad  and  die  date  of  die  transfer 
became  die  effective  date  for  die  repeal 
of  die  statutes  diat  provided  die  legal 
basis  for  die  provisions  contained  in 
part  24a 

PubbcPartidpadoa 

The  removal  of  diese  provisions  is 
essentially  a  hoasdcee|ring  action  and 
has  no  subatantive  effect  This  action  is 
being  taken  widioat  prior  notice  since  it 
involves  agency  management  and  dios 
is  exempted  Cron  die  raqoirements  of 
the  Administrative  ftocedures  Act 
Moreover.  pobUc  participation  would  be 
impradicaL  unneoessary.  and  contrary 
to  die  public  interest 

Regulatory  Impad 

This  rule  has  been  evaluated  in 
accordance  widi  existing  polides  and 
procedures.  The  rale  is  considered  to  be 
non-major  under  Executive  Order  12201 
and  non-significant  under  the 
Department's  poUdea  and  procedures 
(44  FR  llOM.  Fefaraary  2a  1979). 
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Ths  nb  vriU  aot  have  oqr  < 

impact  on  any  entity  and  don  not 
contain  any  infoanation  ooilectioB 
requirement  and  will  have  no  impact  on 
Federalism  under  Execulhre  Order 
12B12. 

Lilt  of  Sobjads  in  «•  CFR  Part  Ml 

AdminiatraUon  of  the  Alaaka 

Railroad. 


Rola 

In  consideration  of  die  foregoing,  FRA 
is  hereby  amending  Chapter  n  of  the 
Code  of  Federal  Regulatic 


PART  a40-{RaiO¥ED  AMD 
RESERVU)) 

^  removing  and  reaerving  part  240  in 
its  entirety. 

temd  in  Wwhingtoa.  DC.  on  laimuy  31. 

igsa 


Deputf  AibnnuMtratar. 

PH  Doc  90-279  POad  S-«-«k  »<S  aa] 


DEPARTMENT  OF  COMMERCE 

>  mmM  Muiiuspmnc 


SOCFRPartSn 
IDodMl  Nol  900127-027] 


Antarctic  MvftM  Uvtog  RaaourcM 
Convaadon  Act  of  1M4 


;  National  Marine  Fisheries 
Service  (NMFS).  NOAA. 
;  Final  rale. 


R  The  Secretary  of  Cammerce 
(Secretary),  amends  die  regnlatioos 
governing  the  harvesting  and  reporting 
of  Antarctic  Hnfish  catches.  The 
regulations  implement  conservation  and 
management  measures  promnlgated  by 
the  Commission  for  the  Conservation  irf 
AntarcticMarine  Living  Reaoorces 
(OCAIAJI  or  Commission)  and  accepted 
in  whole  by  the  Government  (rf  the 
United  States  to  regntate  catdies  in 
Convention  for  the  Conservatkn  of 
Antarctic  Marine  living  Reaoorces 
(Convention)  statistical  reporting 
subareas  (subareas)  40.1. 40.2  and  40.3. 
Tliese  measures  restrict  the  use  of  gear, 
restrict  the  directed  taking  of  certain 
species  of  fish,  prohibit  the  taldng  of 
other  species  during  cloaad  seaaons  and 
require  real-time  reporting  of  the  htfvest 
of  certain  species. 

I OATK  Febmary  7,  isoa 
;  A  copy  of  die  framework 
environmental  assessment  may  be 
obtained  from  the  Assistant 
Administrator  for  Fisheries.  NOAA. 


National  Marine  Fisherias  Servloa.  1335 
East-West  Highway.  »lver  Spring,  MD 

2oeia 

Comments  regarding  burden  estimates 
or  ooUaction  of  infocBiatioa  aipacta  of 
this  rule  should  be  sent  to  Robin  Tuttla. 
National  Marine  Fisheries  Service.  1335 
East-West  Highway.  Roooi  TSM.  Siher 
Spring,  MD  20910,  and  to  the  Offioa  of 
faiformadon  and  Regulatory  Afhirs, 
OfBce  of  Management  and  Budget. 
Washington.  DC  20503.  Attanticm: 
Paperwork  Reducdon  Act  Plo|ect  0040- 
0194. 


ITMNCONTaCTS 

Robin  Tutde  (NMFS  Intemadonal 
Science.  Development  and  Polar  Affairs 
Division).  301-427-2202. 


Background 

At  ita  annual  meeting  in  Hobart, 
Tasmania,  in  1900.  CCAMLR.  of  which 
the  United  States  is  a  member,  adopted 
a  conservation  measure  requiring  the 
Commisston  at  subaequent  wet  tings  to 
adopt  limitations  on  catch,  or  equivalmt 
measures,  binding  for  spedes  npoa 
which  fisheries  are  permitted  in 
Convention  subarea  40.3  (Soodi 
Georgia)  depicted  at  Figure  1  of  50  CFR 
Part  300.  The  system  for  imposing  diese 
limitations  and  measures  is  described  at 
50  CFR  300.20. 

The  measures  for  and  resohitions 
concerning  the  1980/90  fisfaim  season 
adopted  by  CCAMUt  at  ita  annual 
meeting  in  1900  are  baaed  apon  the 
advice  of  ita  Scientific  Committee  and 
take  into  account  research  conducted  by 
Commission  members  and  the  report 
and  recommendations  of  the  Sdaatific 
C(Mnmittee'8  Working  Ooup  on  Fish 
Stock  Assessment  llie  OMasores  and 
resolutions  were  announced  and  public 
comment  invited  (untfl  |annaiy  17. 1900) 
by  Federal  Register  notice  on  December 
19. 1909  (54  FR  51902).  No  commenta 
were  received. 

(i)  Subarea  48.3  The  Commission  took 
most  of  ita  actions  with  respect  to 
subarea  40.3. 

For  the  1909/90  fishing  season,  the 
total  catch  of  Champsocephalus  gannari 
(mackerel  icefish)  in  subarea  48.3  has 
been  limited  by  the  Commission  to  an 
amoont  not  to  exceed  04)00  metric  tons 
(mt).  Directed  fishing  on  Notothaaia 
gibberifivns  (humped  rockood). 
Chaenocephalus  aceratut  (blackfin 
icefish).  PseudochaenichUiys  georgiamu 
(Soudi  Georgia  icefish)  and  NoMhenia 
Bqaamifrons  (grey  rockood)  ia  prohibited 
in  subarea  48.3  for  dM  mB/OO  fishing 
season.  Directed  fishing  on  Nototheaia 
roasii  (marbled  rockcod)  in  subarea  48J 
has  been  prohibited  since  die  1905/00 
fishing  season  and  in  subareas  40.1  and 
40.2  effective  March  2a  1907.  These 


pnihibitioBs  cmtinae  in  force  for  the 
1900/90  fishing  season  and  aO 
subseqasBt  seaaons  until  the 
CoMaission  makaa  a  decWon  to  die 
contiaiy.  The  United  States 
implemented  tin  prohibitions  at  60  CFR 
300.22  by  UnJtfav  to  1  percanl  of  the 
cateh  (by  weight)  the  amount  dlNrouU 
that  can  be  taken  in  these  sabareai, 
This  definition  of  bycatch  oontinaes  to 
appear  in  SO  CFR  Part  300  with  respect 
to  the  prohibition  on  directed  fishing  on 
N.  rossJi  in  subareas  40d,  402  nod  SOJk 
However,  the  Commission  has  defined 
the  acceptable  level  of  bycatch  for  N. 
rossii  in  subarea  40.3  and  section  300.23 
has  been  revised  accordingly. 

The  total  bycatch  of  N.  rtmsii,  N. 
gibberifrons,  C  aceratus  and  P. 
georgianus  in  subarea  48.3  for  the  1989/ 
90  fishing  season  is  limited  by  the 
Commission  to  an  amount  not  to  exceed 
300  mt.  The  fishery  in  subarea  40J  will 
dose  if  the  bycatdi  of  any  of  the  spedes 
N.  roasii,  N.  giUyerifrona,  C.  aceratus  or 
P.  georgianus  readies  300  mt  or  if  the 
total  catch  of  C.  gunnari  reaches  84)00 
mt,  whichever  comes  first 

From  April  1, 1990,  until  November  4, 
1990.  no  C.  gunnari,  N.  rossii,  N. 
gibberifivns,  C.  aceratus,  P.  georgianus 
or  N.  squamirons  may  be  taken  in 
subarea  40.3. 

For  die  1989/90  fishing  season,  the  use 
of  bottom  trawls  in  the  directed  fishery 
for  C.  gunnari  in  subarea  48.3  is 
prohibited.  If,  in  the  course  of  any  other 
than  a  bottom-trawl  directed  fishery  for 
C.  gurmari  in  subarea  48 J,  the  bycatch 
of  any  one  haul  of  any  of  the  spedes  N. 
rossii,  N.  gibberifrons,  C.  aceratus  and 
P.  georgianus  exceeds  5  percent,  the 
fishing  vessel  must  move  to  another 
fishing  ground  within  the  subarea. 

For  the  1980/90  fishing  season, 
directed  fishing  is  also  prohibited  in 
subarea  48.3  for  N.  aquamifivns.  In  die 
absence  of  Commission  language  with 
respect  to  an  acceptable  or  required 
level  of  bycatch,  the  United  States  is 
setting  a  catch  limit  on  N.  squamifrons 
in  subarea  4a3  for  the  1989/90  fishing 
season  by  limiting  to  1  percent  of  the 
catch  (by  weight)  the  amount  o!N. 
squamifrons  that  can  be  taken  in  the 
subarea. 

For  the  1909/90  fishing  season,  the 
toia]  caXch  of  Patagtmotothen 
brevicauda  guntheri  (Patagonian 
rockcod)  in  subarea  40.3  has  been 
limited  by  the  Commission  to  VUBOO  mt 

The  reporting  system  for  P.  b.  guntheri 
at  50  CFR  380.24  for  die  1080/80  fishing 
season  is  modified  from  an  every-taa- 
day  to  an  every-six-day  reporting  period 
and  is  expanded  to  require  the  reporting 
of  A^.  rossii,  N.  gibberifrons.  C.  aceratus, 
P.  georgianus,  C,  gunnari  and  P.  b. 
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guntheri  in  1900/90.  If  eidier  or  bodi  of 
the  catch  limits  set  by  the  Conunission 
for  these  species  in  subarea  48.3  is 
reached  before  the  end  of  die  1900/90 
fishing  season,  the  dosure  of  the  fishery 
or  fisheries  will  be  announced  in  the 
Federal  Regbter  and  NMFS  will  notify 
the  designated  representative  of  the 
holder  of  a  permit  to  fish  in  subarea  48.3 
of  the  date(8)  of  the  dosure(s)  of  the 
fishery,  pursuant  lo  50  CFR  380.2e(b)- 
In  1985,  the  Commission  adopted  a 
measure  prohibiting  fishing,  other  than 
for  sdentific  resasrch  purposes,  in 
waters  within  U  Viautical  miles  of  Soudi 
Georgia.  This  measure  was  implemented 
by  die  United  Suites  at  50  CFR  380.21. 
Effective  January  1, 1990,  the  United 
Kingdom  has  declared  a  12  nautical  mile 
territorial  sea  around  South  Georgia. 
The  Commission  at  its  1989  meeting 
could  not  reach  consensus  on  whether 
to  retain  ita  1965  measure:  therefore,  the 
prohibition  is  no  longer  inforce.  The 
regulations  have  been  reviewed 
accordingly.  U.S^  ftthermen  should  be 
aware,  however,  that  the  United 
Kingdom  intends  To  prohibit  fishing 
within  ita  expanded  territorial  sea. 

(ii)  Subareas  48.1  and4A2.  The 
Commission  adopted  one  resolution 
with  respect  to  subareas  4&1  and  48.2. 
The  Commission  requested  that  all 
parties  to  the  Convention  keep  the  catch 
of  ^.  gibberifrons  in  subareas  48.1  (the 
Peninsula  area)  and  48.2  (around  the 
South  Orkneys)  in  the  1909/90  fishing 
season  to  the  lowest  possible  level  by 
refiaining  from  directed  fishing  and  by 
ensuring  that  bycatch  of  the  spedes  in 
directed  fishing  for  other  spedes  be 
avoided.  Thus,  for  the  1909/90  fishing 
season  directed  fishing  for  A^. 
gibberifivns  in  subareas  40.1  and  48.2  is 
prohibited.  The  bycatch  limit  for  N. 
gibberifrons  in  these  subareas  is  1 
percent  of  all  Antarctic  finfishes 
onboard  a  vessel  fishing  in  these 
subareas. 

(iii)  Longline  fishing.  The  Commission 
urged  all  parties  to  the  Convention 
conductii^  longline  fishing  in  the 
CCAMLH  Convention  Area  to 
investigate  and  introduce  as  soon  as 
possible  methods  to  minimize  inddental 
mortality  to  seabirds  arising  firom  the 
use  of  longline  fishing  techniques.  Gear 
restrictions  are  thus  being  required  of 
U.S.  dtizens  and  nationals  in  the 
Convention  areas  because  of  the 
significant  sdentific  data  and/or 
concern  that  support  the  Commission's 
recommendadona. 

Ciassiflcatioa 

Hie  Secretary  of  Commerce  has 
determined  diat  this  rule  is  necessary  to 
implement  die  Antarctic  Marine  Living 
Resources  Convention  Act  of  1904  (the 


Act)  and  to  give  effed  to  the 
conservation  and  management  measures 
adopted  by  CCAMLR  and  agreed  to  by 
die  United  States. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator)  prepared  a  framework 
environmental  assessment  (EA)  for  the 
Act  in  1907.  NMFS  reviewed  diis  rule 
and  determined  that  the  actions  it 
requires  were  generally  simunarized  in 
the  framework  EA  and  are  thus 
excluded  from  further  National 
Environmental  Policy  Ad  analysis. 

This  action  is  exempt  from  Executive 
Order  12291  and  section  553  of  die 
Administradve  Procedure  Ad  because  it 
involves  a  foreign  affairs  function  of  the 
United  States,  ^cause  notice  and 
comment  rulenuddng  is  not  required  for 
diis  rule,  die  Regulatory  Flexibility  Ad 
does  not  apply;  therefore,  a  reg\ilatory 
flexibility  analysis  has  not  been 
prepared.  At  present  there  are  no  U.S. 
vessels  or  vessels  subjed  to  the 
jurisdiction  of  diis  United  States 
harvesting  Antarctic  marine  living 
resources  within  the  area  to  whic^  these 
regulations  aj^ly,  except  for  research 
purposes.  Presendy,  the  only  Antarctic 
resources  affected  are  sdentific 
specimens  taken  under  National  Sdence 
Foundation  permita  and  by  the  U.S. 
Antarctic  Marine  Living  Resources 
directed  research  program.  Accordingly, 
diese  regulations  shoukl  not  have  an 
incremental  impad  oil  U.S.  vessels 
harvesting  or  perfonning  assodated 
activities  in  the  Convention  area. 

This  rule  contains  a  coUection-of* 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  The 
coUection  of  infocmadon  has  been 
approved  by  the  OCBce  of  Management 
and  Budget  undbr  OMB  Control  Number 
0040-0194. 

The  annual  reporting  burden  for  this 
collection  of  infoimadon  is  estimated  to 
average  (Aie-half  hour  per  harvester, 
induding  the  time  for  reviewing 
instructions,  saarching  existing  data 
sources,  gadiaring  and  maintaining  die 
data  needed,  and  oompledng  and 
reviewing  die  collection  information. 
Send  commenta  regarding  this  burden 
estimate  or  any  other  asped  of  this 
collediao  of  faibnutioa.  induding 
suggestions  for  radadng  dds  burden,  to 
Robin  Tutda.  Nattonal  Marine  Fisheries 
Service,  and  to  die  Office  of  Infoimadon 
and  Regnlatocy  AlMrs  (sea 

This  rnla  doaa  not  contain  polides 
widi  MmSktm  hapMoatfciiis  suffident 
to  waitant  praparatloa  of  a  federalism 
assasMMiH  under  Rxaoadve  Order 
12011 


List  of  SbMadi  in  M  CFE  Part  «i 

Antarctic,  Fish  and  wfldUfe.  Reporting 
and  recordkeeping  requirements. 

Dated:  Fefamaiy  2,  Uia 

Deputy  Assistant  Administrator  for  PUhsries. 
National  Marine  Phheries  Sendee. 

For  the  reasons  sat  out  in  the 
preamble.  60  CFR  part  300  is  amended 
as  follows: 

PART  Sifr-^ANTAIICnC  MARME 
UVMQ  RESOURCES  CONVENTION 
ACT0F1W4 

1.  The  audiority  citation  for  SO  CFR 
part  380  continues  to  read  as  follows: 

Audmitr  IS  USXI  24n  0f  M9. 

2.  Section  380Jn  of  subpart  B  ia 
removed  and  reserved  with  dia 
following  section  heading: 


1300.21   Cloaadaraa.(f 

3.  Section  300.23-of  subpart  B  ia 
revised  to  read  as  follows: 


(a)  The  catch  limit  for  N.  rossii  is  mie 
percent  of  all  Antarctic  finfidies 
onboard  a  vessel  fishing  in  subareas 
48.1. 48.2  and  503  (see  Figure  1). 

(b)  The  total  catch  of  C  ^luuion  in 
subarea  40.3  for  die  1980/00  fishing 
season  shall  not  exceed  84)00  metric 
tons. 

(c)  Directed  fishing  for  N.  gibberifivns, 
C  aceratus.  P.  georgianus  and  N. 
squamifrons  is  prohibited  in  subarea 
48.3  dwing  die  1900/00  fishing  saaaoo. 

(d)  The  bycatch  of  any  of  die 
following  spedes:  N.  rossii,  N. 
gibberifrons,  C  aceratus  and  P. 
georgianus  in  subarea  40J  shall  not 
exceed  300  metric  tons  during  dM  1900/ 
90  fishii^  season. 

(e)  If  in  die  course  of  a  directed 
fishery  for  C  ^uiinan  fubarea  40.3,  die 
bycatch  of  any  one  haul  of  any  of  tha    . 
species  N.  rossii,  N.  gibberifivns,  C 
aceratus  at  P.  georgianus  exceeds  5 
percent  the  fishing  vassd  must  move  to 
another  fishing  groond  within  dw 
subarea. 

(f)  Hie  bycatch  Uadt  of  AC 
squamifivas  in  aubaraa  403  is  1  peroant 
of  all  Antarctic  finfishes  onboard  a 
vassal  in  ^  Mbarea. 

(g)  The  total  catch  of  P.  &  fBRlAar^  to 
subarea  40J  for  dw  1000/90  fishing 
season  shaO  not  axcaad  ttOOO  mt 

(h)  Diradad  fiddat  far  M  ftbAw^^M" 
in  aubaraas  40.1  and  40J  Is  prohibitad 
during  dia  1000/00  fisUof  aaaaoa  Hw 
bycatch  fiadt  far  M  f/MarMnae  ia  1 
percent  of  aD  Aalaictic  finflshaa 
onboaid  a  vasaol  ia  aabaiaaa  40.1  and 

403. 
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iwiMd  to  raad  M  fBiknfw: 


IlipwiRI  raqMlraaMnli  lor 


(a)  The  cakadar  WMth  is  dMdad  iBio 
•ix  reporttag  periods;  daf  1  to  day  S  is 
period  A.  day  •  ta  d^F  10  is  pariod  B, 
day  11  to  day  15  is  pniod  C.  d«y  Id  to 
day  20  is  period  D,  day  a  to  day  2S  is 
period  B,  siri  day  2S  to  dw  last  d^  of 
the  Mirth  is  period  P. 

(b)  The  operator  of  any  vessd  fisUag 
in  sabaraa  4a3  mast,  within  2  days  of 
the  and  of  a  reportins  period,  tqwrt  his 
or  her  catch  and  bycatdi  of  C  ^unnoii. 


N.  ipssu.  N.  pbbmifpom^  C  amimtn,  P. 

Xbs  lepOn  maM  oe  sMoe  in  wiflaig  ay 
cable,  telex,  rapifax  or  other  appropriate 
method  to  the  aaaibsr  specified  hi  the 
vessel's  pen^  and  indade  tte  vessel 
nwwei  pstnnt  naHosr.  nMBtlb  reporting 
perfod.  and  its  catch  in  SHtric  tons  (to 
the  nearest  tenni  of  a  ton)  of  C.  gnnnari, 
N.  rasau.  N.  gibberifnim,  C  mjavtm,  P. 
gcofgkuHK  and  P.  b.  guiiuiBii  taken  in 
subarea  ffJ.  tf  none  of  these  species  is 
taken  during  s  reporting  period,  flie 
operator  most  submit  s  report  showing 
no  catoL 

5.  Section  38027  of  subpart  B  is 
revised  to  read: 


Ftam  April  1,  iWO.  antfl  November  4. 
19B0,  no  C  gtaumri,  N.  roa»h\  N. 
ffbbttffmu,  C  ootnttoB,  P.  g90fgiono$ 
or  N.  tgaamtfirong  mmjf  be  taken  in 
subarea  48J. 

«.  Section  S80JB  is  added  to  sabpart  B 
to  read  as  follows: 


(a)  LongHne  fishing  is  prohibited  hi 
Convention  waters. 

(b)  The  use  of  bottom  trawb  in  the 
directed  fishery  for  C  gunaariia 
sobarea  48J  is  prohibited  durii^  the 
1980/90  fishing  season. 

[PR  Oo&  90-2822  niad  2-S-80:  MS  am) 
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Commission  I 

ACHMK  Advenes  notioe  of 


regarding  the  aKisteg  NBC  tegalathms 
for  ths  hnpoct  aad«Kpatl«f  fadioacttw 
wastes.  This  aettsa  ssponds  to 
conaams  that  iotematiraal  transiBtB  of 
radioactiwe  wastes,  in  particular  low- 
level  ladioaottve  wastes  ^LHW).  mag  not 
be  pniperiy  eoatrallad.  Various  opIiaM 
for  HiguliitiBg  ths  hnpsftand  enport  of 
radioadiva  waatas  an  hsing 
considend.  Ihe  Comaiissioo  is 
publishing  this  adranas  ■aWss  af 
pBopose  mlamaking  tosaak  timely 
comments  fcoai  dm  pablic.  indostiy.  and 
oAar  govsmmsnt  i^snoiss  on  various 
regulatory  optkios  aid  iasaos  devslapsd 
thus  Car. 

DATlt:  Comment  period  enrires  Mardi 
0. 1900.  Comments  received  after  this 
dato  wiBha  nsasldswd  if  ittepiMliral 
to  do  so.  hut  As  Ts— iiilna  is  able  to 
assure  ooBsidanlian  aaly  isr  ooavnanls 
received  on  or  befoss  this  date. 


commeato  tolUfMMbvillsFBm. 
Rodcvills.  MD  betweeatsMajLand 
4:1S  pjn.  Faderal  wodcdms.  Cppias  of 
comments  laoaivad  maif  bs  aifswinsdit 
the  NBC  Public  Ikonant  Boom.  2UBL 
Street  NW..  (Lower  Lever).  Washinitwi 
DC 

mmmmmmammaet: 


ItwlTff  milsMthsf 
notflUI 


transfan  of  i  sdlniMliss 
the 

forlhaeii|Mri«r 
level 


waste  being  imported  ori 
unsafe-maaME.it  i 
nati 


use  as  dw  basis  far  ptanataig  end 
regulating  national  waste  manageflMOt 


guides.; 


IfOH 


idattoas, 


amendmentttoMKris 
inqwrt  TSBriatfaas  in 


ways( 

radiaactisai 

prqperiyoaanl 

recently.  thev|LI.:has  aettviiy 

partidpatod  to  the  lAIA's  sllort  to 

dsvetap  a  vohmtaiy  Cade  ofPracttae  far 

trsnsbossMlery  moveatont  of  radioactive 

wastes.  The  Code-wBi  provide  giddaaiis 

to  Memberfllates  ea  appiupilistooarttol 

is  the  eoassnsas  of  a  latgetnoAer  of 
IAEA  MsabsrBtates  that  on  < 
should  have  la  i 


into  a  peopaaad-rale.  aa  oppartaaM] 
nooBC  aaanaaai  oa  awoaaaas  ^N 


public 

provided  via  Ihls 
In 


other 
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exanqit  quantities  ettabUahed  by  dM 
competent  authoritiet  and  for  whidi  no 
use  is  foreseen." 


The  following  fonr  possible  options 
are  under  consideration  for  establishing 
Commission  regulatory  requirements  on 
the  export  and  imptvt  of  radioactive 
wastes:  (1)  Contiinie  die  existing  policy 
and  procedures  as  codified  in  10  CFR 
part  110;  (2)  Require  notification  of  all 
imports  uid  exports  of  radioactive 
wastes;  (3)  Reqfuire  specific  licenses  for 
the  impcnl  and  export  of  radioactive 
wastes;  and  (4)  Baa  the  import  and 
export  of  radioactive  wastes  except 
with  respect  to  countries  with  whidi  the 
U3.  has  an  agreement  These  options 
are  not  exhaustive:  ttierefore.  comments 
are  soo^t  on  any  additional  options  the 
public  may  raise. 

In  addition,  ibm  Commission  wiO 
ensure  that  the  implementation  of  any 
(me  of  diese  options  is  not  inconsistent 
with  its  forthcoming  policy  on  "Below 
Regulatory  Concern"  (BRC)  wastes. 
Consistency  could  be  assured  in  several 
ways.  For  example,  the  Ccnnmission 
could  develop  a  medianism  to  inform 
recipient  countries  of  the  Commission's 
BRC  policy  and  diat  die  NRC  review  of 
any  BRC  petition  diat  anticipated 
expottM  would  inchide  consultation  with 
the  recipient  coontrv  before  approval 

Option  1:  Status  v^io— Continue  the 
use  of  existing  regulations.  Under  this 
option  the  present  policy  and 
procedures  cm  import  nod  export  of 
nuclear  matraials.  as  codified  in  10  CFR 
part  lia  would  be  continued.  NRCs 
regulations  in  10  CFR  part  110  currently 
do  not  distinguish  "radioactive  waste" 
as  a  separate  class  of  material. 
Consequently,  radioactive  wastes  are 
regulated  under  Part  110  to  the  extent 
that  the  wastes  contains  byproduct, 
source,  or  special  nuclear  material  in 
quantities;  and  concentratimis  that  are 
subject  to  NRC  regulations.  For 
example,  existing  regulations  pomit  the 
import  of  low-level  radioactive  wastes 
into  the  U.S.  under  a  general  license 
issued  pursuant  to  10  CFR  110.27,  it  die 
consignee  is  authorized  to  possess  the 
material  under  (1)  A  contract  with  the 
U^  Department  of  Energy;  (2)  an 
exempticm  from  domestic  licensing 
requirements  issued  by  the  Commission; 
or  (3)  a  general  or  specific  domestic 
license.  Part  110  permits  export  of  low- 
level  radioactive  wastes  tram  the  U.S. 
under  a  general  license  if  the  provisions 
of  §1 110.21, 110.22  and  110.23  in  10  CFR 
part  110  are  satisfied.  Thus,  the  existing 
regulations  address  the  import  and 
export  of  radioactive  wastes  only  to  the 
same  degree  that  they  address  other 
radioactive  materials  and  do  not  ensure 


diat  the  NRC  is  cogniiant  of  all  tiansfera 
of  radioactive  wastes  per  se  across  U.S. 
borders.  Consequently,  the  Commission 
may  be  in  a  position  of  knowing  Utde 
about  the  quantities,  types,  and 
concentrations  of  radioactive  wastes 
being  imported  or  exported.  However. 
existing  regulations  do  require  the 
exporter  and  importer  to  maintain 
records  of  transfera  which  the 
Commission  may  inspect 

Option  2:  Require  notification  of  NRC 
for  all  imports  and  ejqiorts.  Under  diis 
option,  the  regulations  contained  in  10 
CFR  part  110  would  be  amended  to 
require  writtoi  notification  of  the  NRC 
before  radioactive  wastes  are  imported 
or  exported  and  the  receipt  of  written 
consent  by  the  exporter  from  a  receiving 
country  prior  to  the  export  of  wastes 
from  the  U.S.  Under  this  option,  the 
Commission  would  have  a  regulatory 
mechanism  to  track  wastes  that  are 
inqiorted  or  exported  and  assurances 
that  importing  countries  are  willing  to 
import  the  material  While  the  primary 
objective  of  this  option  is  ovenight  or 
tracking,  the  Commission  could  take 
action  if  a  threat  to  public  health  or 
safety  were  to  materialize.  However, 
this  option  provkles  Utde  additional 
regulatory  control  over  that  which  is 
provided  under  current  NRC  regulations 
because  no  NRC  licensing  (or  denial) 
action  would  be  required  for  specific 
imports  or  exports  of  radioactive 
wastes. 

Cation  a-  Under  this  option.  10  CFR 
part  110  would  be  amended  to  require 
that  any  person  seeking  to  import  or 
export  radioactive  wastes  obtain  a 
specific  license.  Under  this  option,  the 
NRC  would  assume  positive  regulatmy 
control  over  transfera  of  radioactive 
wastes  between  the  U.S.  and  foreign 
countries.  The  extent  of  NRC  control  <m 
import  and  export  activitieswould  be 
determined  by  the  criteria  NRC 
established  for  specific  license 
aiqilications.  Possible  criteria  could  be: 
(1)  Banning  wastes,  such  as  Greater- 
dian-Class  C  wastes  (10  CFR  61.55). 
fit)m  import  and  export  and  (2) 
permitting  the  import  of  only  iLoiited 
types  of  waste  under  general  license, 
such  as  the  return  of  sealed  radiation 
sources  to  a  manufacturer  as  specified 
in  a  purchase  agreement  Under  this 
option,  the  inconsistencies  in  NRC 
regulations  that  may  permit  imported 
radioactive  waste  to  be  subject  to  less 
regulatory  overai^t  than  radioactive 
waste  resulting  from  domestic  licensee 
operations  could  be  removed.  (For 
example.  10  CFR  20.302.  "Mediod  for 
Obtaining  Approval  of  Proposed 
Disposal  Procedures."  governs  the 
disposal  <rf  wastes  by  NRC  Ucenaees. 


but  does  not  regulate  disposal  of  wastes 
with  similar  diaracteristics  from  foreign 
entities  not  licensed  by  die  NRC)  The 
specific  license  requirement  also  would 
provide  the  necessary  framework  that 
would  alleviate  growing  concerns  that 
transfera  of  radioactive  wastes  are  not 
being  adequately  controUed. 

Option  4:  Amend  part  110  to  ban 
imports  -and  exports  of  radioactive 
wastes  except  under  international 
disposal  agreements.  Under  this  option, 
the  NRC  would  ban  the  import  and 
export  of  radioactive  waste  except  with 
respect  to  those  foreign  countries  with 
which  the  U.S.  has  negotiated 
appropriate  agreements.  These 
agreements  could  contain  provisions  tat 
advance  notification  and  consent  of  the 
receiving  government  information 
exchanges  in  the  manner  in  which  the 
wastes  would  be  managed  in  the 
receiving  country,  cooperation  and 
enforcement  and  periodic  review  of  the 
efi'ectiveness  of  the  agreement  This 
option  would  provide  a  mine  rigorous 
firamewoiic  for  control  of  such  transfers, 
assure  governmental  acceptance  by  the 
other  countries,  and  encourage  countries 
having  agreements  to  take  responsibility 
for  waste  disposal  within  thefr  own 
territories.  This  would  alleviate 
concerns  that  transfera  of  radioactive 
wastes  are  not  being  adequately 
controlled.  As  in  Option  3.  this  option 
would  eliminate  the  inconsistency  in 
existing  NRC  regulations  which  could 
allow  imported  low-level  radioactive 
waste  to  be  subject  to  less  regulatory 
oversight  than  low-level  radioactive 
waste  resulting  from  similar  domestic 
licensee  operations  at  NRC  ot 
Agreement  State  licensed  facilities.  The 
agreements  would  be  negotiated  through 
the  U.S.  Department  of  State  and  could 
involve  extensive  technical 
administrative,  and  political  complexity. 

Qnestioos  *"«1  Issues 

In  light  of  the  previous  discussion,  the 
NRC  is  particularly  interested  in 
receiving  comments  concerning  the 
following  questions  which  involve  key 
considerations  in  developing  NRCs 
regulatory  requirements  on  the  import 
and  export  of  radioactive  wastes.  This 
list  of  questions  is  not  exhaustive; 
therefore,  comments  are  welcome  on 
any  additional  relevant  matters  the 
public  may  identify. 

1.  What  are  the  economic  advantages 
and  disadvantages  to  the  import  and 
export  of  radioactive  wastes,  e-g..  would 
such  import  or  exports  affect  the 
economic  viability  of  disposal  facilities 
or  State  radioactive  waste  disposal 
compacts? 
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has  becoow  increMbigly  tenritind  to  die 
very  rad  potential  far  traMbordsr 
inadvertent  contanrinatkiii.  and  to  the  lack  of 
technical  and  regulatofy  iufraatnicturea  in  the 
nuclear  prograoM  of  leas  developed  coontrie* 

The  UAhaa  alalia  body  of  experience, 
and  cumntty  oukaa  a  pra^ical  oontribotioa 
to  wihanring  safcty,  on  an  intematiaoal 
scale,  by  assisting  laaa  developed  countries 
through  bodi  bilateral  activity  (e^  Mexico 
and  BMdl)  and  taitematiooal  agency 
activities  such  as  dwee  of  the  International 
Atomic  Energy  Agency  (IAEA)  (e^ 
stregtfaening  regulatory  organisations; 
training  programs:  fostering  exchange  of 
infonnatioa:  emergency  assistance:  the 
Radiatioo  Protectioa  Advisory  Team 
(RAPAT)  program:  and  die  Waste 
Management  Advisory  ftopam  (WAMAP). 

Partidpadoo  in  intematiaBal  agencies  is 
also  heipihl  in  assuring  that  foreign  des^ns 
and  operations  (which  can  be  heavify 
infhienoed  by  intematioaai  guides  and 
standards)  are  oorapatible  with  NRC  safety 
requirements,  and  improved  safety  designs 
are  rowstdeied, 

NOTK  NRC  was  instrumental  in  initiating 
the  IAEA  PAPAT  review  pronams  for  less 
developed  oooBtries.  wUcb  abo  include  a 
review  of  ra<Boactive  waste.  Snce  its 
inceptkn  hi  19M.  NRC  Staff  members  have 
participetad  oo  RAPAT  teams  in  reviews  for 
five  countries.  It  should  be  further  noted  ^t 
the  concern  for  radioactive  waste  prsctioes  in 
less  developed  countries  has  incrMsed 
enough  for  die  IAEA  to  heve  instituted  a 
review  program  fust  for  radioactive  waste. 
1.0..  WAMAP.  NRC  has  not  partic^ted  tik 
tliese  reviews. 

4.  Does  the  VS.  have  an  adequate  disposal 
mechanism  available  as  well  as  sufficient 
disposal  capaicty  so  as  not  to  impact 
adversdy  the  disposal  of  domestically 
generated  wastes? 

AeipKMise- The  Staff  is  unable  to  respond  to 
this  qnestion  definitively  fai  the  absence  of 
specific  data  on  the  types  and  quantities  of 
radioactive  wastes  to  be  improted  into  the 
VS.  However,  if  die  sittaig  process  that  is  set 
forth  in  the  LLRWPAA  is  soccessfid.  dw  U.S. 
would  have  sufficient  di^iosal  capacity  to 
accept  some  imported  low-level  radioactive 
wastes  for  disposaL  If  new  disposal  sites  are 
not  developed  and  access  to  existing  low- 
level  radioactive  waste  sites  is  denied,  the 
fanportatioo  of  any  waste  for  disposal  would 
only  compound  dw  problem  of  low-level 
waste  disposal  in  the  VS. 

5l  Is  imported  waste  similar  to  waste 
generated  in  the  U.S.  and  dterefore  not  likely 
to  result  in  new  radiological  and/or 
environmental  problems? 

AssyMMMBsr  The  Staff  has  no  reesoa  to 
believe  diat  imported  radioactive  wastes 
would  be  significantly  different  from  wastes 
generated  in  die  U.S.  Foreiyi  low-level 
radioactive  wastes  result  from  mecUcal. 
faidnstriaL  academic,  reactor,  and  fud  cycle 
operations  |ost  as  diey  do  fai  ttw  U.S. 
Although  dw  characteristics  of  dw  importcid 
wastes  might  be  somewhat  difhrsnt  dian 
Ihooe  of  domestic  wastes,  dw  iavorted 
wastes  would  be  subject  taih—asUu  Federal 
and  State  ragulations.  «"'*'*-g  dw  waste 
daasificatioa  system  set  forth  failO  CFR  Part 
•L  This  dassiflGation  system  waoU  ensure 


that  imported  wastes  would  be  treated  no 
differently  than  wastes  generated  in  the  VS 
Thus,  it  is  unlikely  that  imported  low-level 
radioactive  wastes  would  result  in  new 
radiological  snd/or  environmental  problems. 

S.  Do  operators  of  dispofeal  hdUties  as  weU 
as  the  State  Compact  Commission  object  to 
the  import  of  (a)  a  specific  waste  stream  (b) 
foreign  waste  in  general? 

Response:  In  general,  we  believe  that  the 
States  and  Compacts  would  be  very 
concerned  with  die  proqiect  of  providing 
disposal  capadty  fbr  foreign-generated  low- 
level  wastes.  At  States  site  d^posal  facilities, 
a  large  number  of  local  concerns  arise.  These 
concerns  would  probably  be  intensified  by 
the  prospect  of  providing  capadty  for  foreign 
wastes.  On  the  other  hand,  site  operators  an 
not  likely  to  object  to  disposing  of  any 
increesed  volume  of  wastes  resdhing  from 
the  importation  of  foreign  wastes.  The 
increased  volumes  could  mean  increased 
profita  for  the  operator. 

The  issue  of  handling  foreign  wastes  was 
not  raised  during  the  formulation  of  die  Low- 
Level  Radioactive  Waste  Policy  Act  of  1980 
(LLRWPA)  or  ito  1985  smendments.  NRC 
Staff  also  has  not  discussed  this  matter  urith 
State  regulatory  and  Compact  offidals. 

Because  of  the  sensitive  nature  of  siting  in 
the  States,  we  believe  that  this  issue  should 
be  discussed  with  interested  Stata  offidals 
and  raised  as  part  of  the  Advance  Notice  of 
Proposed  Rulemaking.  This  would  allow 
better  opportunities  fbr  a  oompleta  airing  of 
the  issues  the  Commission  is  considering. 

7.  Are  national  authorities  in  countries 
receiving  exported  VS.  waste  technically 
competent  to  understand  what  they  are 
receiving  and  agree  to  iU  receipt? 

Response:  The  Staff  is  unaware  of  any 
extensive  U.&  exporta  of  low-level  waste  for 
disposd  to  foreign  countries;  but  it  should  be 
noted  that  current  regulatitms  do  not  provide 
for  data  collecting  ocmcerning  such  wastes. 
However,  the  Staff  is  aware  of  some  foreign 
countries,  which,  by  dwir  own  atfanissioo.  do 
not  believe  they  have  regulatory  programs 
suffident  to  protect  the  public.  Some  of  these 
countries  have  requested  assistance  through 
international  agendes.  We  are  also  aware  of 
efforta  by  IAEA  to  seek  information  on 
radioactive  waste  regulatory  and  notification 
procedures  currently  used  by  foreign 
countries.  This  effort  is  in  conimiction  with 
the  work  now  underway  by  IAEA  to  devekip 
a  draff  taternational  voluntary  Code  of 
Practice  for  transboundary  movement  of 
radioactive  waste. 

8l  What  consideration,  if  any,  should  be 
given  to  the  capabiUty  and  ability  of  a 
recipient  country  to  safely  manage  and 
dispose  of  radioactive  wastes,  recognising 
that  NRC  would  have  no  authority  to  deny  a 
license  oa  dwee  grounds? 

Reaponae:  The  king-standing  U.S.  foreign 
poUcy  position  on  diis  issue  is  dwt  dw  United 
States  Government  eppoees  direct  regutation 
of  hazardous  or  radioactive  exporta  (1.0.. 
making  detemfawtionref  the  capability  or 
abdity  of  other  countriee  to  handle-such 
wastes)  because  thta  ".  .  .  .amonntoto 
impwudsaible  regnlatioa  of  the  domestic 
aOdrs  of  sovereign  nattoas."  Ttds  was  also 
the  prwdominaiit  vtew  of  Member  States 
represented  at  dw  first  meeting  of  dw  IAEA 


Experts  Working  Gnop,  ccavned  to.  devebp 
a  draft  international  vohmtary  Code  of 
Practice  for  Transboundary  Movement  of 
Radioactive  Waste. 

However,  in  the  interest  of  domMtic  and 
international  health  snd  safety,  the  NRC 
should  continue  to  provide  technical  and 
regulatory  assistance  to  less  developed 
countries,  through  both  bilateral  and 
international  agency  activity,  to  enhance  the 
capability  and  ability  of  these  countries  to 
manage  and  dispose  of  radioactive  waste 
safely  (see  response  to  Question  4). 

9.  Does  exporting  some  or  all  categories  of 
waste  help  to  solve  a  significant  problem  in 
the  U.S.,  such  as  limited  available  dlqiosal 
capadty? 

Response:  Regardless  of  whether  waste* 
are  exported  or  dtqiosed  of  within  the  United 
States,  all  States  under  dw  LLRWPA.  as 
amended,  are  responsible  for  provkUng  for 
disposal  capadty  for  die  wastes  generated 
within  their  borders.  As  discussed  in 
Question  10,  exporting  some  wastes  may 
make  it  more  difficult  for  some  Compecto  to 
implement  this  responsibility,  if  the  export 
cannot  adequately  be  evaluated  and 
controlled.  U,  however,  the  Compact  can 
establish  a  reUable  arrangement  with  a 
foreign  company  to  dispose  of  any  of  the 
Compact's  wsstes.  such  an  arrangement 
could  be  one  way  of  sohringthe  problon  of 
implementing  each  member  State's 
responsibiliUes  under  the  LLRWPA. 

la  Would  exporting  the  waste  adversely 
affect  the  economic  viability  of  disposal 
fadliUes  for  State  Compacto? 

Response:  Potential  effiecta  on  the 
economic  viability  of  disposal  facilities 
would  vary  from  Compact  to  Compact 
Pertinent  variables  to  be  oonstdsred  in 
assessing  the  effecta  on  any  one  Compact 
region  wodd  faiclude:  the  totd  vdume  of 
wastes  to  be  disposed  of  st  the  regiond 
fadlity:  the  types  of  waste  to  be  exported,  the 
capital  and  operating  costs  of  the  faCdity  to 
which  the  exported  waste  would  otherwise 
have  been  shipped  for  disposal:  and  the 
possibility  that  international  or  inter- 
Compact  arrangemento  for  the  import  of  other 
wastes  from  outaide  th«  region  could  make  up 
for  some  of  the  volume  lost  to  export 
(FR  Doc  90-2808  Filed  2-«-«0: 8;48  am] 


OEPARTMENT  OF  THE  TREASURY 

Offloo  of  Iho  Coiiiplralef  of  ttw 
Civrenqf 


12CFRPart9 

Fwiicie^  Powera  of  NMlonel 


r.  Comptroller  of  the  Coneocy. 
Treasury. 
action:  Notice  of  proposed  rulemaking. 


r.  The  OfRce  of  the  Comptroller 
of  the  Currency  ('t)fBce'*  or  tXXT)  is 
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proposii^  to  amend  its  resulations 
governing  te  exerdse  of  fiduciary 
powers  by  national  banks.  The  intent  of 
these  amendnents  is  twofold:  First,  die 
proposed  rule  is  intended  to  codify 
recent  ooort  decisions  regarding 
collective  Individttal  Retireinent 
Account  piRA'')  fnnda;  and  second,  die 
proposed  rale  is  intended  to  liberalize 
and  make  1mm  burdensome  the 
requirements  of  12  CFR  9,18.  regarding 
die  management  of  collective 
investment  funds  by  instttutions 
exerdring  fldudaiy  powers,  in  a  manner 
which  would  preserve  appropriate 
protection  for  trusts  and  persons  wiUi 
interests  dierein. 

In  additlan  to  die  codification  of 
recent  court  decisions  that  authorize 
national  banks  to  establish  collective 
IRA  funds  which  are  registered  witfi  the 
Securities  and  Exchange  Commission 
under  the  Investment  Company  Act  of 
194a  the  proposal  also  would  authorize 
the  estarashment  of  such  registered 
collective  funds  whose  assets  consist  of 
Keogh  accounts  or  any  other  retirement 
accounts  authorized  under  sections  401 
and  40B  of  die  Interaal  Revenue  Code 
(2eU.&C4Oland40S). 

The  proposed  rale  would  also 
eliminate  certain  federal  regulatory 
provisions  which  presendy:  (1]  Limit  Uie 
participation  in  certain  collective 
investment  funds.  (2)  limit  die 
investment  by  die  institudon 
administering  such  funds,  (3)  prohibit 
the  chargi»<g  to  a  fund  of  costs  and 
expenses  incurred  Iqr  its  managing 
institutions,  and  (4)  prohibit  the 
advertising  by  institudons  managing 
certain  types  of  funds.  The  propMal 
would  abo  broaden  the  aumorization 
for  closed-end  funds,  streamline  the 
approval  process  for  new  types  of  funds, 
duify  Hbtb  authorization  for  investment 
by  funds  in  variable-amount  notes,  and 
clarify  die  status  of  certain  tax-exempt 
funds. 

Min:  Written  comments  must  be 
submitted  on  or  before  May  8. 190a 
AOOMMO:  Comments  should  be 
directed  to:  Commnnicatlons  Division. 
5di  Floor.  480  L'Enfant  Plaza  East.  8.W.. 
Washingtoa  DC  20218;  Attend  on: 
lacqueline  Rffg'«"«t;  Docket  Na  80-3. 
Comments  wifibe  available  for  public 
inspecdon  and  photocopying  at  die 
same  location. 


moHtllM 

Office  Is  praposiBt  seven!  fovlsloas  to 
its  rsfoladoas  (U  CFR  t-UO  gBvemlnt 
the  adminislialkm  of  ooDeotfv* 
investment  fanda  *  by  natfooal  banks. 
The  revisions,  if  adoptMl  would  also 
afbct  ooUoodve  fanrsstmsnt  acdvides 
undertaken  ty  tsdesally-diartersd 
savingi  and  kwn  aasoolatloas.  under 
exisdM  rsgdadons  oftte  Office  of 
ThriflSiipervlslon  rOTSl.  Because 
common  trast  funds  qualifMng  for  tax- 
exanwt  status  are  rBquiied  by  section 
584  of  die  Intamal  Revenue  Code  of 
1888.  as  amended  rnUT).  to  comport 
widi  12  CFR  8.18.  me  proiwsed  dianges. 
If  adopted.  wiU  also  fscUitate  efficient 
administration  of  common  trast  funds  by 
state-diartered  banks,  trust  companies, 
and  odier  institutional  fiduciaries.  The 
proposed  dittMSS  ars  intended  to 
relieve  certain  fsderal  rsgulatoiy 
burdens  on  institutions  which  manage 
collective  investment  funds,  in  a  fa^on 
which  preserves  appropriate  protections 
atfmded  under  state  and  fsderal 
fiduciary  law  and  ragulations  to  setdors. 
bwieficiarifSi  ^"*«t  fwmaJwiimnan  of 
trusts  participating  in  collective 
investment  funds. 


series  of  final  revisions  to  12  CFR  part  8 
(47FR87V8). 
The  Office  leoehrod  over  70 


I^TION  CONTACft 

bean  B.  MUler.  Deputy  Comptroller. 
Complianoe.  (202)  447-0447:  Donald  N. 
Larason.  Assistant  Dirsctor.  Securities 
and  Coiparate  Practices  Division.  (202) 
447-1864:  or  WUUam  Glldden.  Assistant 
Director.  Lsgal  Advisory  Services 
Division.  (202)  447-1880;  Office  of  die 
Comptroller  of  dw  Currency. 


The  Office  publisfaed  an  advance 
notice  of  proposed  rulemaking 
requesting  public  comment  on  dw 
Comptroller's  regulations  api^cable  to 
collective  investment  fund  operations 
(47  FR  27833.  June  25, 1882).  The  OfDce 
specffically  solicited  oonunents  on 
several  Ejects  which  had  been  raised 
previously  ^  interested  parties.  These 
included:  (1)  Operations  of  guaranteed 
insurance  contract  funds  similar  to 
products  being  marketed  by  insurance 
companies;  (q  estabUshment  of 
commingled  agency  accounts;  (M 
commingling  of  Kaodi  trusts  widi 
corporate  empkwee  benefit  funds;  (4) 
establishment  of  ooamon  trast  funds  for 
individual  retireinent  accounts;  (5) 
advertising  of  common  trust  funds;  and 
(6)  commingling  of  diariUUe  trusts  widi 
employee  benefit  trusts.  The  Office 
indicated  at  diet  time  its  intention  to 
undertake  a  comprehensive  review  of 
die  collective  investment  fund 
regulation,  in  a  related  action,  dw  Office 
requested  additional  oonunents  on  a 


swy.  if  held  la  east 
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deragulatory  prapoeab  to  I 
and  oomplalnts  Nfaidlng  I 
technical  provisions  of  IS  CFR  8.1&  Few 
if  any  oounenters  roqnseled  dwt  dw 
Office  nwlnliin  the  eidsttng  provisions 
of  the  regdatkm;  tadmologloal 
advances  and  new  castoner  needs 
have,  according  to  oomnwntators.  made 
several  provislans  obsolete  or  even 
counteriModnctfve.  In  otter  eases.  H 
was  asserted  that  Msral  rsgukdon  to 
unnecessary  in  view  of  more  restrictive 
state  law. 

In  November  1884.  dw  Office 
suspended  its  ooasldsratfon  of 
appropriate  levtoions  to  12  CFR  8.18.  due 
to  dw  litigntion  which  aroee  from  dw 
OOCs  approval  of  national  bank 
estabUshed  collective  IRA  funds.  The 
OCC  determined  dwt  under  dw 
circumstances,  sifnificant  dianges  to 
•ection  8.18  wouhl  be  premature  during 
dw  pendency  of  dw  court  cases,  in  view 
of  dw  favorable  dtopoeitfon  of  dw 
litigation  (/iiveefinenf  Company  bmtituta 
v.  aarke.  788  FJtd  175  (2d  Or.  1888). 
cert  denied,  107  S.  Ct  422  (1888); 
Investment  Company  Inetitute  v. 
Cbnover.  780  FJd  825  (DXX  Or.  1888). 
coitdtoirtd  107  8.0.421(1888); 
Inveetment  Company  Inetitute  v,  Chrke. 
783  P Jd  220  (8dl  Or,  1888).  osft  dsfiMl 
107  8.  Ct  422  (1888);  AnwCmeof 
Conv>anyln$titutev.ClaHte.fio.m~ 
3725  (W  J) JI.C  Angnst  25. 1888.  appeal 
wididrawn  by  stipulation.  )an.  6. 1887)). 
dw  OOC  to  now  in  a  position  to  continue 
die  reviskm  of  section  8.18. 

The  Office  has  evahwted  several  new 
iasues  raised  In  dw  pidiUc  comment 
letters  and  has  iaoorporated  in  dw 
proposed  rale  severiu  revisions 
miggested  by  ooomentm.  A«  portof 
this  rulemaking  proceeding,  dw  Office 
has  not  endorsed  any  spedfic  revisions 
to  federal  statutes  or  regulations,  or 
interpietattoos  dwreof;  prooaulgeted  by 
other  federal  agencies. 

The  piopoeed  rale,  if  adopted,  would 
promote  several  bnooftant  economic 
and  public  policy  objectives.  Among 
odwr  ddngs.  dw  revtokms  to  the 
collective  inveetnwnt  rales  wouki 
enable  modem  Institutfooal  fidodarloo 
to  reduce  dwIr  wanagsnwnt  cosf 
adndnister  llduelaiy  aaaeto  in  e  I 
flexible  end  efhctfve  manner.  Fu 
dw  proposed  rale  eltaBinatas  the  federal 
law  in  dwee  Instsnoes  whars  It  hui  been 
determined  dwt  daisranoo  to  kwal  law 
to  apprapclalB.  TIms.  absent  a^r  spedfic 
fedra  ratntraaaali.  tts  ooDeellve 
investment  find  wm  be  grided  by  kwal 
law.  Qy  directing  collective  investment 


Rngbter  /  Vol  56.  No.  26  /  Wadnn^toy.  Fobnutfy  7.  mO  /  PWipofd  KmIw 


4]f7 


/  ¥pI  as.  Na  M  /  Wwfatwtoy.  BAnMty  7.  IWO  /  Plropawd 


find  •^■inittrirtuw  !•  eomfkf,  fai 
certain  inatancn,  with  local  trait  law 
applicable  la  trartcea  fnanUj^  loalnd 
irf  imnly  faJMal  rtawfanfa  applif  able  tu 
inatttatJcnadaairii^teQpitatBalMdla 
compiianoa  witk  certaia  praviaioaa  of 
tha  RC  lk«  propoaed  Mviaioiia  woaid 
ensure  that  local  alaadardi  of  fidadaiy 
ooadact  aie  given  apprapiiata  weifM 
and  effect  At  tha  taoM  tine,  tlie 
propoaed  reviaioaa  iaipoaed  certaia 
djadoauia  ie<piii— enta  whidiwiU 
preserve  apprapriate  fiduciary 
protectiona  far  the  Mttkaa. 
benefidariea.  and  lemaiadefmen  of 
tmata  partidpatiag  in  a  coUective 
investment  fund. 

In  amnection  with  these  pn^ioaals, 
the  Office  ia  soliciting  coaunenta  from 
aSiacted  institutiooa.  federal  and  state 
regulatory  bodies,  and  interested  trade 
associations.  Because  the  proposals 
raise  qoestiooa  of  direct  interest  to  the 
Securities  and  Exchange  rommtssion 
("SECT),  the  DepartDMnt  of  Ubor.  the 
Internal  Revenue  Service,  and  the  OTS^ 
the  OfBce  conteaqOates  that  these 
agencies  will  provide  their  evaluation  of 
the  proposals  and  infonn  this  Office  of 
any  regidatory  response  expected  to  be 
undertaken  fai  reaction  tfaereta 

Prapoaal 

The  Office  proposes  to  take  the 
following  actions  regarding  12  CFR  9AB, 
Collective  Investment  Foods: 

(1)  Eliminate  the  requirement  for 
specific  approval  by  an  institution's 
board  of  directors  prior  to  estabfa'sfament 
of  a  coUectiva  investment  fund,  and 
eliminate  the  requirement  for  national 
banks  to  file  fund  plans  of  (iteration 
with  the  Office.  See  proposed 
j9.18(bMl): 

(2)  Clafify  die  participation  in 
common  trust  finds  by  certain  tax- 
exempt  empioyae  benefit  funds.  See 
proposed  i9.1l(bK2). 

(3)  Btoaden  the  aothoriiation 
permitting  ttie  cstabliahment  of  "doaed- 
end"  collective  investment  fimda.  the  - 
assets  of  which  are  illiquid.  See 
proposed  i  9iia(b)(4): 

(4)  Eliminate  the  specific  regulatofy 
prohibition  upon  advsrtisiag  the 
availability  aad  pefCanBanoe  of  common 
trust  funds,  presently  found  in 
|9.ia(bX5MT): 

(5)  Fliarinate  the  fixed  percentage 
limitatiaa  an  the  interest  a  single 
participatiag  acoount  may  have  ia  a 
particol^  ««—»'"« traat  faad.  pteaently 
found  in  11  flLia(bX9Xi)  •»d  •^cX3): 

m  EliBBinala  the  fixed  pafceatage 
liodtatioo  on  the  rnaieaiialiim  of 
investment  by  a «''— ^w  traat  fiaal  in 
the  obhgatiaaB  of  aay  one  entity, 
preaeatly  faaad  ia  |  lLia(bH^ii): 


(7)  EliBiiaala  the  UqoidHy  1 
applkafab  to  the  aaaats  ol  I 
fuada^praaaatly  kmd  hi  |  gilifbXgNMi); 

(8)EUiniaalitlMMan 
the  chaigiag  to  a  eeBactisi  J 
fund  of  faea  and  axpenaes  incaned  by 
an  inatitatioa  ia  the  adariaialratiatt  of 
the  fund,  praaently  ipaad  ia 
I  All(bXl2).  bat  nqain  apprapriate 
disclosure  of  suck  fiea.  whefter  charged 
to  the  fond  or  directly  to  portidpafing 
accounts.  Sea  propoaed  |  AMfbHU); 

(9)  Eliminate  the  federal  nqainment 
that  investments  ia  TariaMa  amount 
notes  be  made  on  a  rfiort  tw  basis, 
presenUy  found  ia  |  e.l8(cK2Xii): 

(10)  Provide  an  cxpeditioaa  procedore 
for  the  establishaMnt  of  new  types  of 

fimds.  SIse  pfonoaed  1 9JuB(bK5):  uxi 

(11)  Cod^  the  aathorizatioa 
pennitting  the  eetaNishment  ot 
registered  coUective  investment  fuada 
whose  assets  consist  soldy  irflndividBal 
Retirement  Accounts,  Keogh  Accounta, 
or  any  other  retirement  accounts 
authorized  by  the  Internal  Revenue 
Code.  See  proposed  1 9.18(cX6). 

The  proposed  change  in  Office 
procedurea  and  other  propoaad 
deletions  would  reduce  the  federal 
regulatory  burdens  imposed  by  part  9. 
As  discussed  below,  national  bwnka 
administering  collective  faivestment 
funds  would  be  required  to  submit  to  the 
Office  written  plans  establishing  thnaa 
funds.  Plans  covering  funds  to  be 
operated  under  authority  of  propoaed 
i  9.l8(cX5)  would  still  be  submitted,  but 
would  benefit  from  an  expedited  review 
process  described  later  in  thia  fteamUe. 
The  requirement  to  submit  plans 
constitutes  a  collection  of  information 
which  has  been  subaaitted  to  the  Office 
of  Management  and  Boi^t  fw  approval 
and  assignment  oi  control  mnnber  1557- 
014a 

The  proposed  change  also  provides  a 
limited  variance  from  compliance  with 
the  provisions  of  parapaphs  (bX5)  and 
(b)(12)  for  those  banks  operatii^ 
coUective  investment  fiuids  for  IRA  or 
similar  tax-deCetred  retirement  accounts 
that  have  determined  to  register  such 
funds  under  the  Investment  Company 
Act  of  1940  ("1»I0  Act ").  hi  prior 
applications  to  establish  coUective  IRA 
funds,  banks  have  regiatered  the  funds     ! 
under  the  1940  Act  rather  dian  rf  quest 
an  exemption  from  that  Act  fit>m  the        ' 
SEC  The  banks,  however,  felt  that 
regiatntion  under  the  1940  Act  would 
caaae  a  conflict  with  12  CFR  t.l8(bX5) 
and  (bXlSI.  Paragraph  (bX5)  reqidres. 
generally,  that  an  anoHal  audSt  of  a 
collective  investment  fund  be  performed 
by  auditora  responsible  only  to  the 
board  of  cfirectors  of  the  bsnfc. 
Paragraph  (bXU)  requires  that  a 
national  bank  rimD  have  the  exdusive 
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fimd.  SectioB  10(i4  of  the  tt«  Act 
howavai;  prahibMa  llw  Bilafflty  of  the 
board  of  dbaclora  of  •  ragMwad 
investment  company  frva  baiag  officers. 
directors,  or  smpfoyaasof  aay  oae  bmk. 

Although  the  Office  has  never 
determined  that  sach  a  conflict  between 
these  provisions  exists,  in  order  to 
resolve  any  poeeiUe  oonffict  between 
the  Office's  trust  regulationB  and  the 
1940  Act  this  proposal  adds  a  Bnited 
variance  from  perayahs  (bXS)  and 
(b)(12)  for  those  collective  investment 
funds  registered  onder  the  1940  Act  The 
proposal  provides  that  a  bank  diall  not 
be  in  violation  of  paragraph  (bXS). 
provided  that  the  bank  has  access  to  the 
periodic  audits  of  the  fond,  nor  tviO  it  be 
in  violation  of  paragraph  (bXl29, 
provided  that  ttie  bank  retains 
investment  decision-making  authority 
over  the  fund. 

In  addition  to  the  revisions  to  12  CFR 
9.18  proposed  by  this  Notice  of  Proposed 
Rulemaking,  the  OCC,  at  this  time,  also 
is  considering  revisions  to  another 
section  of  part  0.  Specifically,  the  Office 
plans  to  revise  the  provisions  of  12  CFR 
9.10(a),  regarding  the  investment  of 
funds  awaiting  investment  or 
distribution. 

Diacusaian- 

1.  Establishment  of  new  collective 
investment  funds.  The  Office  now 
requires  approval  by  the  board  of 
directors  of  a  bank  with  fiduciary 
powers  before  the  bank's  trust 
department  may  establirii  or  amend  the 
written  plan  of  a  coDectiva  investment 
fund  (12  CFR  9.ia(bKlD.  Ten 
conunenters  indicated  that  the 
frequency  of  board  meetings  did  not 
typically  permit  bank  trust  departments 
to  move  quickly  to  establish  new  funds 
in  response  to  a  rapidly  dianging 
finandal  environment.  Several  of  these 
commenters  stated  that  trust  committees 
or  bank  officers  had  greater  awareness 
of  trust  department  operations  and 
should  be  permitted  to  be  generally 
authorized  by  a  board  of  directon  to 
initiate  a  fund  widurat  specific  approval 
of  the  full  board.  Odier  coaunantera 
requested  that  the  Office  raqafca  only 
that  die  board  approve  a  general  poUcy 
for  the  astabUahment  of  fonda.  in  order 
to  aUow  trust  departments  asora 
flexibihty  in  creating  a  find. 

After  due  conaideratlon.  die  Office 
proposes  to  abobak  the  prior  approval 
requirement  Under  thai 
reviaiaa.  a  bank's  traat  ( 
wouU  be  able  to  astabttah  or  I 
funda  merely  fay  fuUuaring  an  cxfeting 
board-ori 
procedure.  The  I 
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however,  would  maintain  the 
requiremmit  that  written  plans  be 
prepared.  The  written  plan  would  be 
required  to  contain  information 
currently  required  of  board-approved 
plans  under  12  CFR  9.18(bKl).  plua 
additional  disdoaures  appropriate  under 
existii^  law  and  regulations.  These 
additional  disdosures  would  indude 
charges  of  fees  and  expenses  to  a 
coUective  investment  fund  and  its 
participants,  and  the  expected  frequency 
of  distribution  of  income  to  fiduciary 
accounts.  Although  not  contained  in  this 
propoaed  rule,  the  OCC  is  considering  a 
requirement  that  aU  board  members  be 
fuUy  faiffcwmed  of  tlw  establishment  or 
amendbnent  of  collective  investment 
funds  by  at  least  the  next  board 
meeting.  Sudi  requirement  may  be 
induded  in  the  final  rufe.  Therefore, 
commenters  are  invited  to  address  the 
need  for  creating  a  formal  board 
notification  requirement  to  ensure  that 
aU  directon  are  fuJly  informed  of  the 
creation  of  new  funds  under  the 
proposal 

Existina  12  CFR  0.18(b)(1)  also 
requires  mat  each  coUective  investment 
fund  plan  created  by  a  national  bank 
shaU  be  filed  with  tha  ComptroUer  of  the 
Currency.  As  a  result  of  extensive  study, 
the  OfBce  now  beUeves  diat  this  filing 
requirement  may  be  inefficient  and 
unduly  burdensome  to  the  514  national 
baidcs  administering  funds.  Sbiee  197B, 
finwpct#l  bistitutions  subfed  to  tha 
iurisdiction  of  dia  federal  banUng 
supervisory  agandes  have  reported 
annually  diata  on  ctriledive  investment 
funds  currently  being  administered, 
hiduding  die  total  market  value  of 
assets  held  by  each  fund  and  the 
number  of  aoooonts  paitidpating  in  eadi 
fund.  TUs  daU  provides  die  OfBce  witfi 
adequate  information  concerning  the 
more  thaa  24n0  coUective  inveatment 
frmds.  widi  over  $108  bUUon  in  assets, 
now  adndnlsterad  by  natkmd  banks. 
The  Office  diersfora  propoees  to 
eliminate  die  flUng  requfrement 

Prevkmaly.  dils  OfBce  coatomarihr 
reviewed  ooUecthra  invaetment  frmd 
plans  filed  by  nathmal  banks  for  overaU 
compUanoe  with  12  CFR  0.ia  This 
review  was  peiforaiod  by  die  Trast 
Activltiaa  DhrWon  atdrin  Washington. 
DC  only  whan  spedfioaUy  laqneatod  by 
die  natfeoal  baiA  filing  a  plan. 
BUminatlon  of  die  filing  taquirement 
wouM  rasah  tai  a  discontfauiatioti  of  diis 
fadbnaal  proUaitaiary  review  prooaas. 
Natkmal  bank  examiners,  however, 
wonU  oontfame  to  review  coUocthre 
Investment  funds  adndnistratioo  during 
die  course  oif  oonpUanoe  exaiBfaiationa. 
Hm  flU^  nninaMat  It  ntataiad  as 
to  national  baws  daairiag  to  eaUbUsh 


funds  under  die  spadal  exaaqidan 
aadiority  of  prapoaad  |  ailCcXS).  Soch 
flUngs  wffl  dkiw  dia  OfBoa  to  fhre 
proper  consideratfao  to  fond  propoaab. 
and  woidd  be  eaoantlal  under  the 
propoaad  dis^proval  procedure.  (Sea 
the  discussion  of  propoaad  qiedal 
exemption  procedure,  bskm.) 

2.  Tax-exempt  status  ofea^doyae 
benefit  funds  aad  acoouats  participating 
therein.  Two  conunenten  suggested  diat 
the  Office  delete  aH  apadflc  refarencea 
hi  12  CFR  9.18  to  laars  and 
interpretations  enforced  by  odisr 
agendea.  audi  as  tha  intamal  Revenue 
Service.  In  1988.  Cor  exanmla.  die  Office 
incorporated  Revanaa  Rallng  S6-207. 
issued  by  die  intamal  Revenoe  Service, 
hito  die  ooUedive  tanrestment  fund 
legulatkn.  Sto  12  CFR  ai8(bXZ)  (19M). 
This  aUowad  partte^tkm  hi  a  fimd. 
established  by  an  institation  under  12 
CFR  9.18(aX2).  by  employee  benefit 
accounts  which  are  tax-axen^it  under 
IRC  401(a)  and  managed  by  die 
faistittttfen  hi  its  capacity  as  agent  as 
long  as  die  fund  Itself  ooaUfled  for 
exemption  from  federal  income  taxation 
under  IRC  S01(a)  and  die  Revenue 
RuUng.  If  a  particular  bmd  eatabUshed 
underU  CFR  0.ia(aX2)  is  not  itself 
exempt  from  Csderal  taioonie  taxation 
under  IRC  801(a)  and  die  Revenue 
Ruliim,  partidpatfon  hi  dM  fund  has 
been  Bmttad  to  aavbyae  benefit 
accounts  whkk  ara  axampt  from  fsderal 
faicome  taxatkm  under  ainr  provision  of 
die  IRC  and  ara  managad  by  die 
faistitntloB  in  Hs  capacity  as  trustee.  12 
CFR  0.18(bXl)-  (Tax-exempt  envtoyaa 
benefit  accounts  managad  by  die 
faistitution  hi  Its  capadty  as  trustee  may 
also  pattkhMte  In  i*«— »«"  trust  funds 
estabUshodwider  12  CFR  auCaXD. 
subied  to  die  addltfaiial  requfrmnants 
appUcable  to  audi  fiaids.  See  12  CFR 

9.l8(bX2).) 

Tha  Office  prapoeea  to  remove 
refennoas  tai  12  CFR  ft18(b)  to  spadfic 
sections  of  die  BtC  Spadflc  rafarences 
wouhl  be  repboad  wtth  fsneral 
references  la  dM  spadal  tax  status  of  a 
particular  ted  or  tnst  Tha  lefsranoa  tai 
12  CFR  Aia04(t)  to  Ravaoaa  RnUng  88- 
thasbeenauparsadadby 


beUaves  diat  die  Bdndaiy  powan 
grai^  to  nathioal  banks  mroo^ 
appUcatkm  Bursaaat  to  12  U  AC  9ta  ara 
snffldaady  fatoad  to  anoompass  dM  fan 
amy  of  ooAacttva  bivastBsnt 


287.  whidil , 

Revenue  RuUng  81-loa  vroaU  ba 
deleted.  SimUariy,  dM  nimnce  tai 
i  9.18(bX2)  to  sactioa4n  of  dM  mC 
wooU  be  eteinatad. 

llM  Office  baUevas  ttwt  dris  nvisian 
wdl  aocantaato  dM  tet  dMt  the  trast 
regulations  ara  pnaaalgBlad  aa  a  isattar 
of  federal  banUat  law  aad  do  not 
purport  to  rely  in  arhok  or  in  part  iVOB 
auOoiity  aifoab^  gtaatad  andar 
specific  profvlskMi  of  Iha  OtC  or 
amenilmsnts  Ibsrolo^  or  raUnas  and 
biteipretatkias  dMcavndsrllM  Omoa 


.^ tel2CFR0.18. 

sT  'XUaeed-emT  ooikcthe  investment 
/iindk  b  lOat  dM  OIBoe  approved 
dosed-end  eoDacdva  tavestaient  funds 
for  quaUSod  empbyee  benefit  toasts  at 
several  natkmal  banks,  under  12  CFR 
0il8(cX8).  See  LtHsn  of  CT.  Coaovar, 
CoomtooUer  of  the  Cairancy.  to  D& 
Baudbr,  MorrisoB  ft  Pbarslar  (Ckookar 
Natkmal  Bank);  to  OL  Haald  (11m  FM 
Natkmal  Bank  of  Chbato):  OBd  to  Wf. 
Wada  (Bank  of  AoMriea,  N.T.  ft  &A.) 
Qan.  18, 1982).  Ualfl  dMt  tfana.  natkmal 
banks  had  been  raqafred  to  operate  soA 
frmds  on  an  open-end  basb,  apprabtaf 
frmd  assate  at  bast  onarteriy.  at  wUch 
time  aoooottto  oodd  be  adadtlad  or 
wididrawn.  TIm  appraisal  requlramante 
and  wididnwal  provlskms  created 
difficulties  adian  frmd  portfoUos  were 
faivestod  to  UUqnkI  assete  and/or  assete 
wtdi  market  vdnas  dMt  can  only  bo 
esthnated.  sock  as  real  estate,  real 
estate  mortgage  baas,  and  bng-tam 
certificates  of  deposit  Ite  Office 
codified  tts  detandnathm  rafardfaig 
doaed-end  tavestment  funds  hi  12  CFR 

9.18(bX4). 

"Dm  lavbbn  woaM  axtaod  dM 
andiorisatkm  to  coanoa  toast  finds.  It 
wottb  aUow  aO  finds  aatabHshed  aader 
12  CFR  0.18(a).  dM  assete  of  wfatok  ara 
primntty  bvested  tai  OUqakl  assets,  to 

valua  assate  tr**i"**y  and  to  require 
nottos  by  a  participant  ap  to  one  year 
prior  to  wldidrawal  (Hm  Otfioe 
previously  has  audiotiieddM  on  . 
prioTHMitice  requiranient  onhr  for 
empbyoe  bendit  finds  estabUshed 

under  12  CFR  0Ll8(aX2)(«7FRI'aa  ^ 
(1982)).)  TIm  revlsbn  wouM  pronoto  Um 

eatabUdnasnt  consistent  with 

appUcabb  fidadanr  requirements,  of 

special  pnipoee  coibcthM  invastmant 

funds  by  institatloas  aoBinistaring 

empbyae  banafit  finds  and  oonaoB 

trust  finds.  Svdi  finds  wobU  be  sacra 

finely  attanad  to  dM  ooovanienoe  and 


faistitatianai 
baraqaindoidardMl 
12CFR0Ll8(bKl).topwvldsto 
proapaatlva  partlclpaBte,  In  tha  pbaa  of 

Borate  and 
>ofaH 


perticubre  of  tha  y  statf  on  < 
admiillstratlon  of  liM  nndB. 


tmstfimds.VmmkUCn 

-s-» —  ^^^^^^j^_  i^^it  mm 

shallaol 


12CPR9Lia(bXSXv) 

Ms 


/  VM.  9S.No.»/ 


Fabruacy  7,  S90  / 


inteiMMl»< 


crfaaiitttituttaBiB 

HafidKi 

in 


prohibilkm 
•doptad  in  1937  by 


Syitm  (dw  "BoafiT)^  laqaMiie  that 
only  faada  ImM  for  a  1mm  fida 
fidwdary  paipaaa"  eedd  ptidpat  ia  a 
comaMB  traat  IbmL  Saa  1 FR  MM  (IflIT). 
■la— JBnal  1  fR  4P  (M9H  laialatad  >a 
24  Fed.  Raa.  BbL  4  (lan)  piiiBbtkn  F. 
MctioQ  17);  2t  Fad.  Saa.  BnH.  aoa  sm-M 
(IM^  U  CFS  »aa7|aN3)  (IMI) 
(lapaalad  Oct  12.  IfllS).  la  184S.  the 


purpoaa 

(lM^4lFad. 

Fed.Raa.BBlL 

Tliabana 

a  CO! 


Sea  10  FR«63 
Ball.l4Ztl986):42 


otliardHAto( 

inveataaati 

institutkMiaaa< 

tool  in  thai 

The  oanBMt«y  auda  to  dia  Boatd 

prior  to  the  adoption  of  the  requuaawnt 

loggeata  that  tha  paoaiaioa  eta 

froM  a  daaira  la  paevent  ovo^ 


invotvint  rnwaiwi  tiaat  foida.  The 
OfBea  griahMtty  adopted  te 
reqniraaMia  oa  Saptiabar  2a>  1M2  (27 
FR  97M:  12  CFR  9il7(a)(3)  (19t^  whea 
it  assumed  fHtedicthn  over  aatiaMl 
bank  tnst  autleti.  Sea  7t  Stet  •••»  12 

u^caza. 

The  OCBca.  howievar.  wift  the 
technical  assistaace  of  aa  Advisoiy 
Coamittee  appointed  by  Coaiptoolar 
James  ].  Saxoa.  recxaaiaad  (2iFR  1111) 
and  sabeeqaeotiy  ifaleled  the  Board's 
bona  fide  fidudaiy  parpoaa  raqataeBMBt 
from  the  lesalatiaa,  afiecttve  April  S. 
1963  (28  FR  S30B^  Tha  Offiea  lateined  a 
modified  tesMcMaahUCFR 
9.l8(bN5)(v)  aa  srhiiillih^  by  banks  of 
their  commoa  tmel  faads  estabbshed 
under  12  CFR  &ia(a)(l). 

IteOfiBce'si, 
that  the  "booh  fide  fkfaKiaTy  1^ 
daoaaol  the  BoardTs  Ri«Blattoa  F 1 
not  didalad  by  I 
and  that  dM  atfaiBallaB  of  I 
requirement  by  tbai 
represented  a ! 


misuni 


Aaaoff      opiidondHllka 


Rs?iaar««(n98).1lH 

opiidon 

laf 
"nmstba 

andaidirasaoftUa 
fidefidadatypaipaaa') 
vabatenh 
Saaoataatt 


state 


(^xilS.ig63).An( 
restrictioib  oa  the  < 
retaiaed  \o  iwtpotu  i 
imuiiaments  far  the  projedhai  of 

hmda.  in  a  faoMt  I 
regttlattea  and  Iha  pabic  tatanat"  M 
Iha  ad««rtfsii«  proaiaioas  iapoaad  by 
the  OfBea  were,  te  ila  view,  Bon  aMct 
dian  thaaa  of  the  BoaRfs  Raplatisa  F. 
Sea  110  Ceag.  Ra&  at  194  (199^ 

ByhrfinwaaihUBipaelaUumrftfaa 
provisiiMa,  this  €)noa  hiiha  paat  haa 
pennttted  adveitiaiBSofa  ( 
fundonlytfl' 
nuKlataa[ 
constituted  a  boea  fide  praoiolioa  <rfdM 
servioea  oflered  by  a  Bdaciaty.  and  not 
a  promottoa  of  tiM  iJdiiciai^B  ceiamoB 
trust  fBad(^  Hm  Offioa.  hoarever.  has 
never  qnaationed  the  aalhority  of  an 
instituthiB  to  adasrtlBa  spwdfic  fiduciaiy 
services  that  ft  ellera.  TlMa,  die  Office 
geaaraHy  haanotraaWcted  refereBoea 

funds  hi  advartfaeBaala  far  dM  bank's 
genoaal  trast  servioea.  AlaA  dH  Office 
has  deaaMd  it  paradasible  for  aa 
institutioB  to  pabMaa  sarveaa  ef 


the  fataof  latiBU.  tf 
ooaipfladbyaa 


stattattcs.! 

thesorveya^ 

indepandeati 

See  Letter  of  DJL  lehaaoB.  Director  for 

trust  Operations  (Nov.  11. 1977). 

reprinted  hi  (187B-199<^  Fed.  BsnUag  L 

Repc  (CCH)  1 984111^  AldMi^  dw  Office 

has  daaaad  it  iavrapw  fcr  •  Badoaal 

bank  to  pubiiciaa  stattadcal 

y  spadfic  rofHaaea  to  the 
I  of  any  odiar  taatttatfoa's 
coBHMB  traat  hnd.  dM  Office  has 
permitted  ooaipariaaaa  of  ftaid 
performaaoe  addi  Aa  avvrapa 
performaaoa  of  all  funda  of  a  particidar 
type  (a^  fixad-faMooM  ftaids,  genaral 
eqtiity  funds,  balanced  r 


funds. 


acdvily.119G0M.Rac 

ofQaapkoteoTl     ~ 

Senator 

TTia 

language  was  sbendooed  because  It 

lacked  any  definable  tn—ning  and  was 


Office 
to 


).Tha 


(1994)  Qjattor     peifmuiaaea  artth 


retain  indices  sadi  aa  Staadaad  ft  Asor's 
SOOi  the  SaloaMiB  Bretnan  Index,  the 
LsnnMHi  KnlBi  Goiporata  and  Manicipal 
Indices,  and  govenunent  security 
indices. 


Twenty-ei||rt( 
eUminatianofdl 

customers,  who  aJraadyhaaaiaihact 
acceea  to  oollecttaa  i 


by 

be 


trade  JovnalA  1 

through) 

institutioaa  spoaawliig  Ibada  coald 

provide  qjecffic  psrfotaianca 

ceaipariaoos  to  other  funds  rather  than 

merely  ta  ganasal  market  hKltoaa.  The 


woaid  be  appMiabIa  to  any  bsafc 
advertiatag  its  ooaaaoa  taMt  Ibada.  and 
diati 
prohibited. 

As  fidodaiy  hMdtatfaaa  have 
mcreaaad  the  variety  of  senrices  oflered 
and  haw  ia 
investment  i 
reqairad  ta  ba  (bawn  i 
advertiaiag  laatricHans  belwaen 
permissible  pioaaiMoa  of  fldadafy 
operations  and  impermissible 
soUdUtioa  of  a  partidpatiea  hi  a 


taaaaibllraiy 


blutrad.  hiBHBy  caaea.  the 

I  ofwhicb  service  la  being 
Ibyl 
to  what  extant  < 
andfutdave 
advartish«  prahibftioa  baa  fimitad  die 
amoant  of  fanfomation  readily  available 
to  trust  gnatota  for  aaa  la  av^aadag  the 
investmeal  ■aaogeaiBBt  abiRty  of  a 
potential  institutioaal  traataa.  ARhwigh 
past  InvaatDMoC  patfonaaaca  of  a 
commoa  tiaat  I 
not  be  need  aa  a  basia  to  ] 
results,  inaoffmatiaa  ooaosniiBg  past 
peifcauiaBoa  daaa  pwvida  qaaatHativa 
evidsace  of  the  ability  of  a  particalar 
trustee  to  eUscttasiy  Baaage  fraet 
assets  BartfoHo  BiiasgwiiHl  abdMy.  ia 
turn,  is  an  ia^MTlaat  fMlor  for  a  greater 
to  use  hi  Oil  uisiim  die  abdity  of  a 
potential  fidadaiy  waaage  a  saialler, 
individual  accoaat  arhathet  or  aot  each 
account  ia  caaatad  primarily  to  benefit 
ntim  (joilectiva  inaeatiueut 


(banks.  Iraat  companiea,  and  daifia) 
have  devalopad  sobataatlal  axpartiae  in 
die  aiaa  offends  niisiQiaint  Of  dw 
4,702  iastitations  arith  ftdadary  powers 
in  1988, 875  adaiaislsaad  ooHecttva 
investawat  faada. 

Tbeee  naMa  wiatwgeo  984812  bmoB  in 
assets  (90%  of  total  discredoaary  trust 
assets),  anlB  uuulributioBB  dob  mora 
than  1 J78  atHlien  accoaats.  Ahaoat  tS% 
^^TTTrifHiii  ttnt^rln'mitiTft  assets 
(991.7  bdUan)  arare  wTM'gi'd  in  «*»«"««■» 
trust  fands  lor  paraooal  traala.  ndeial 
Financial  iiiMiiinihf  >»«i«ifcm^f^^ 

CoondL  Thist  Assets  (rf  Ffaumdal 
faMtitutiona-1988,  at  5-7. 75-78. 


/  VaL  SS;  Nil  RB  /  Wifliioday,  Batoaqr  7,  MW  / 


As  die 
balds  and 


federal  law,  amy 


SecwitieaAal 

u.aa 


(•1 


Tltf 


dirou^  the  operatioa  of  collectiva 
faivestment  hrnde.  Becaaea  of  dda  tact 
and  for  reaacaa  indsntiflad  abowa;  laa 
Office  ia  conoeraed  diat  the  OBiant 
restiicttaa  hi  U  CFR  9J9  (b)(8)(v)  BM9 
unduly  leelrict  advertising  autiwilies 
conoeniag  ooeaaoB  trast  funds,  vmich 
represent  a  aigaifireat  portioa  of  the 


by  sach  fatstitatkam.  Thaa.  ia  oadsr  (1) 
To  increase  die  qnaatity  and  qaaRty  of 
finandal  fadormation  availaMa  to 
settlors  and  ofter  interested  trast 
custoawrs,  end  (2)  to  dfaaiaete  the  need 
to  speculate  as  to  the  true  intentions  of 
trust  settlors  who  create  vaUd  tmsta 
under  applicable  state  law.  the  OSka  is 
propodng  to  eliminate  the  prohibitioa  aa 
common  treat  fond  advertidng. 

In  establishing  conanon  trnat  fands, 
fiduciary  institations  are  s«b)ed  to  a 
host  of  duties  and  restrictians  hnposed 
by  state  law,  and.  in  the  caae  of 
federally  chartered  institutions  and 
state-chartered  institations  desiring  tax- 
exeaqit  treatment  for  their  funds,  federal 
law  as  welL  Ihese  obligations  are 
designed  to  prevent  breaches  of  trust 
and  potential  conflicts  of  interest  arUch 
could  result  in  harm  to  setdors. 
beneficiaries,  and  remaiadeimen  of  the 
trusts  participating  in  the  common  trust 
fimd.  The  Office  does  not  consider  the 
advertising  prohibition  in  its  regulatian 
to  be  neceesary.  in  the  ordinery  course. 
tQ  the  satisfaction  of  general  fidndaiy 
obUgatioos  by  institutions  choosing  to 
administer  common  trust  famds.  An 
advertising  prohibitian  is  not  necessary 
because,  among  other  things,  a  wide 
range  of  advertising  sctivities  exists 
whidi  would  violete  the  present 
regulation,  but  woaM  not  necessarily 
conflict  with  the  fidadarys  underlying 
respondbihties. 

The  Office  recognir^s.  however,  that 
there  may  ba  aoma  types  or  levels  of 
promothmal  activities  (indnding  certain 
misleading  adtertisiiig)  which  may  rise 
to  the  level  af  viobttqg  dieae  fidudery 
responsibihties.  Hence,  the  Office 
soUdts  comnMnts  as  to  the  adequacy  of 
the  antifraod  protectians  affoaded  by 
existing  state  and  federal  laws  and 
regulations,  and  the  necessity  and 
desirability  for  diis  Office  to  devakip 
comprehensiva  advertieing  gaidehnes  to 
compensate  for  any  percdwd 
inadeqaades  la  that  legeid. 

Sbndarly.  die  Office  reoo^rises  diat 
die  Glasa-SteagaU  Ad  (49  Stat  192, 
codified  Bt  variona  sectiona  of  12 
U.S.C),  which  does  not 
fide  bank  lldadaiy  _  ^_ 

requira  theiiiipositioaof  laalilctioBaoa 
the  advertising  of  such  services.  Rather, 
a  bank,  whosa  fiduciary  services  are 
othararise  parmisdhle  under  state  and 


die  Glaa»«aagaB  Act  hMnaidi  aa  it 

has  long  baoa  reangnlt s 

coUectiva  hisaalaa 

for  legitimate  fldndary  1 

permiodMa  andw  atata  and  ndeial  law, 

sudi  funds,  tea  ■ayba  i 

widiout  restrtedaa 

advertises  its  eoHeedva  trast  fond  ( 

not  ahar  die  fund's  vaUd  Bdadaiy 

nature  or  diaractK.  Tkaa,  Iheaa  ia  I 

basis  hi  law  or  paMqr  to  rasMd  the 

advertfseneat  of  collecdve  I 

See  FnmUm  National  a.  New  Yerii,  917 

U.&  879  (1963). 

In  this  regard,  reoendy  oondadad 
litigattota  sapports  die  OCCs  poddoa 
that  advertisfaig  does  aot  datnmhia  the 
propriety  of  cdlecttve  invastmeat  tiaat 
activities  andar  tiw  aase  flteegall  Act 
bi /a  V.  Cabvfo  930  F.  Sappi  899  (a 
Conn.  1999).  o/f it  799  FAl  178  (ad  Or. 
196^  CML  dbniM,  107  SXt  422  (19991, 
die  distrid  court  foand  dat  dia 
collective  tatvestraent  IRA  traal 
esUMidied  bjr  the  bank  hi  queetion  <&d 
not  vicrfate  die  Glase-Steag^  Ad 
"merely  becaase  die  evaflabiUty  of  dia 
Fund  is  advertised  to  dw  public"  The 
court,  in  citing  Franklin  NaUooal  Bank 
v.  New  YoHc  347  U.S.  373  (1963).  held 
diat  national  banks  are  peiadtted  to 
advertiae  die  servkxs  that  they  lawfolly 
may  offer  to  the  pablic ' 
collective  IRA  trust  i 

Aldiov«h  dw  Glasa-StaagaU  Ad  does 
not  prolribit  national  bank 
advertisenent  of  ooUediva  hivestmaat 
trust  funds,  dm  SEC  hi  its 
interpretations  of  die  19«0  Ad  (54  Slat 
788.  IS  U.8.C  80fr-l  to  80e-86).«  and 


•  Court!  in  lh«  OMiricf  of  ColniMB.  CaBfarato 
and  Nortk  CwoliH.  •Wterty  lNii4  iMt  dw 
•dvertWie  of  ooilKttvn  iowMMMl  BA  awto  doM 
not  violate  thaCliM  fltHgiM  Act5w/C/y. 
Conow.  TSOPJdSZS  (DjC  dr.  igss). otrl  dwMd 
107  8XX  «2  (MSB). /CJ  V.  Cfcf**  »>8  P  J*  Hi  H* 
QMSSB).  (wt  dmad  lOr  SuQ.  «B  (ISM^  «3«. 
Cfa/te  Na  SS^725  (W  JXMC  AapM*  V.  IMS), 
appaal  wilh<teawn  by  atipaUlian.  |as.  e>  ISST. 

•  TlMaa  conrta  hrid  ikal  advartiains  waa  pooaOtU 
bacaoaa  it  did  not  nndannim  tba  BdKianr  pvpoaa 
of  tha  paitidpalias  aaala.  1W  aaaw  Maal  ko  ana  iir 
aU  traalB  whtak  partidpala  ia  < 
fundpannUtadbyUKai 

*ThalsaiActwaai 
lo  Dfovida  imraalora  in  I 

ffati 


an  invaalnMnI 

raquifad  m  ooi^tr  «ak  Hh 
below)  and  m  Ma  any  adnailia 
biaiatuN  with  llw  SBC  wMldn  Ian  daya  af 
diatribotiaa  U  UAC  BOa-Mfb).  ln«Hi«Mnt 
conMMniaa  am  anbfact  W  artadnal  laUHr  far 
aupplyiia  miaiaadtos  intwnaltan.  »U8C.M»-«l 

oonvaniaa.  StoUUAC  «la-ia -tt -IT.  .IS.  -m 
"tit  ~S1>  fei  oMlardKta  Om 
atatad  Ikat  all  oaaasn  aw 
banka  wnnid  hn  malmad  a 
rdMlsaiAd 


nas  nenea  swvm  opmme  aeiBBi^Kv 
upon  thenataiaaf  coiiiwon  trasCfand 
au  vet  usng  acnvRiec 

B(^  die  1910  Ad  and  dw  Sacaridea 
Ad  exempt  coauDen  trod  Innds  from 
their  raspecdve  ragislradon 
requiroBMntB.  5ar  seetian  3(c)p)  of  the 
19«9  Ad  and  sacdon  S(a)(Z)  of  the 
Sacaridea  Act  Howavat.  dw  SBC  die 
federal  agency  arifli  prhnaiy 
administradva  furisdidion  i 
statatea,  baa  faapoaed  reetilcdva 
intcipialaduna  npoo  eadk  axeBptfon. 
HiaSEC  in  Mvaial  no  adioa  and 
inteipiedwe  MtBra,  has  perflrillBd  a 
common  trud  fund  to  qualify  under  tha 
relevant  exemption  only  ■  the  fund 
meets  tha  bona  Bda  tMadanr  paipoaa 
test  utfgluany  piomulgated  by  the 
Federal  Reserve  Board  under  old 
Regulation  F.  See  Mbemie  National 
Baidc  of  New  Orleans  (avalL  Sept  2I. 
1998):  Berfce  ft  Herbert  Bank  ft 'Had  Co. 
(avail  Dec  4, 1998);  CenterreTtnd 
Company  of  9t  Louis  (avafl.  Nov.  12. 
1964):  Drexel  Tmd  Co.  (avafl.  Od  12. 
1993):  Inter  (bd  Corp.  [fntSL  Nov.  24, 
1992):  ProvMent  ftetioad  Bank  l&fcfla 
Markd  Trint  Ihugiaiu  (avaiL  Fn.  17, 
1962):  United  Miesoari  Bank  of  Kanaaa 
City.  HA.  (ava£  Dec  31, 1991);  and 
"Common  Tmd  P^mda— Ovafuppiog 
Responsibility  and  Conffid  in 
Regulation:  Hearings  Before  the 
Subcomm.  on  Legal  and  Monetary 
Afhirs  of  dw  House  ComnL  on 
Government  Operations,  99th  Cong.. 
1st  Sess.  3-6  (1903)  (statement  of  SEC 
Chairman  WJ.  Gary)  ["taBS  Htmigt'X 
It  has  been  dw  opfadon  of  dw  SBC's  staff 
that  the  promotion  or  euvei  Using  of  e 
common  trut  fund  seriously  leopeiaiaea 
the  fund's  sbiBty  to  meet  dw  bona  fide 
fiduciary  purpose  test  end  therefore, 
also,  the  evaflabUity  of  eedi  exemption. 

This  Office  recognizes,  however,  thet 
die  SEC  applies  the  bona  fide  fiduciary 
purpose  test  as  part  of  a  criterion  to 
determine  whether  a  common  trud  fund 
must  register  under  the  19t0  Ad  or  the 
Securities  Act  This  purpose  in  apfriying 
the  standard  is  wfapDy  distind  firin  tUa 
Office's  duty  to  examine  and  regulate 

•TlteSacaridaaAclial 
andeaadtadaaanafl 

lo  piVTMl  feMB  IB  iMMNf  mm  M 

4S  Stat  74  (1S33).  Soatton  S  oflha  I 
BMkaa  R  anIawM  hr  aagr  panon  In  • 
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the  fidaduy  actMtiM  of  national 
banks.  TlMM.^Aa  otefioa  naed  by  the 
SBC  lo  ihiliiiBiiM  ariwtfiarTegistratian 
of  a  ooouMO  tiast  fnad  is  raqaked  ia  of 
no  regalatary  ooacaHi  to  diis  Office  and 
nead  not  be  employed  to  datennioe 
whedier  ^  tnist  activity  is  permissible. 
Coamsnters,  however,  an  lequested  to 
address  the  advisability  or  efBcacy  of 
the  proposed  deletian  of  the  advertising 
lestrictioa  in  light  of  die  SECTS 
interpretations  of  die  1940  Act  and  die 
Securitiea  Act 

Ahhoogh  the  Office  does  not  propose 
to  impose  any  affirmative  regulatory 
requirements  designed  to  assure  that  all 
trusts  participating  in  a  common  trust  or 
collective  investment  fond  be 
established  for  a  bona  fide  fiduciary 
poipoee.  participating  accounts  may  not 
be  established  for  the  sole  purpose  of 
ooUactive  investment  See  ICVv. 
Cfarift  630F.  Sopp.  583.  Supra.  The 
prohibition  oo  advertising  as  provided  in 
the  Board's  old  Regulation  F,  and  later 
adopted  in  the  Comptroller's  original 
regidation.  was  a  device  used  to 
determine  whether  a  trust  was 
established  solely  to  participate  in  a 
collective  investment  vehicle.  While  the 
Office  believes  diat  die  advertising 
prohibitioD  is  not  necessary  to  achieve 
the  purpooe  for  whidi  it  was  created,  the 
Office's  proposal  to  delete  the 
restriction  on  advertising  in  no  way 
changes  the  obligation  that  trusts 
participating  in  a  common  trust  fund  be 
established  other  dian  for  the  sole 
purpose  of  investment  The  elimination 
of  the  advertising  regulation  will,  in 
some  respect  place  on  bank 
management  a  responsibility  to  ensure 
that  collective  funds  are  not  created 
airiely  as  investment  vehicles.  Likewise, 
natioaal  bank  examiners  will  closely 
■onitar  ooamon  funds  and  the 
paitidpating  trust  to  ensure  that  both 
are  being  conducted  legally  under  the 
national  b^wUng  laws  and  applicable 
fiduciary  requirements. 

Becaose  dbe  creation  of  collective 
funds  is  a  legitimate  bank  fidudaiy 
activity  whidi  will  be  conducted 
according  to  the  specific  needs  of  the 
bank's  castomer  iMse  and  Uie  bank's 
own  bosiness  judgement  the  Office 
does  not  propose  to  enumerate  specific 
critaria  desipied  to  determine  whether  a 
collective  fund  or  die  separate  trusts 
invested  therein  are  designed  solely  for 
investment  in  die  OCCs  view,  however, 
trusts  established  for  the  sole  purpose  of 
investsMBt  in  a  common  trust  fund  or 
uuBective  investment  fund  would  not  be 
eligible  to  participate  in  such  comon 
trust  or  ooUsctive  tatvestment  funds. 

The  Seearities  Exchange  Act  of  1934 
rUM  Aofl  contains  antifraud 


provisioaa  (IS  U&C  78i(b))  which  apply 
to  trsnsarttnns  hi  oonnactifln  with  the 
purpooa  or  sale  of  any  secarity.  For 
poqieoes  of  Iha  mt  Act  a  "security" 
indMlea  a  "certiAcala  of  interest  or 
partidfMtkm  tai  any  profit-sharing 
agreeasent  *  *  *.  investment  contract 
*  *  *  for  a  security,  or  in  general  any 
liiflliBiaent  rnmmnnly  tmrtmi  sir  ii 
•security*  •  *  •"  15  VS.C.  78c(aKlO). 
Similar^,  die  antifraod  provisions  of  the 
Securities  Act  ^iply  to  die  offer  and 
sate  of  any  "seovity.''  hichiding 
securities  otherwise  exempt  from  the 
applicability  of  die  Securities  Act  15 
U&C  77q(c).  Based  iqxm  broad  {udidal 
interpretations  of  die  1934  Act  the 
antifeMMl  provisions  of  the  1934  Act  and 
die  1933  Act  arguably  apply  to  all 
collective  investment  finuls,  induding 
common  trust  funds.  The  Office  notes, 
however,  diat  the  indusioa  of  collective 
investaient  trusts  within  die  broad 
definition  of  "securides"  for  purposes  of 
the  securities  laws  does  not  render  sudi 
trusts  "securities"  for  purposes  of  the 
Glass-Steagall  Act  See,  e^.  Investment 
Company  Institute  v.  Conover.  596  F. 
Supp.  I486. 1S012  (D  J).C  1964).  affd  790 
F.  2d  925  (D.a  Or.  1986).  cert  denied 
107  S.Ct  421  (1986). 

Antifraud  protection  is,  of  course, 
relevant  to  advoiising  rdated  to 
collective  investinent  funds.  In  1972.  diis 
Office  removed  a  limitation  on 
promotion  by  national  banks  of 
employee  benefit  fiinds  (37  FR  24161). 
That  dedskm  was  based  on  the  fad  diat 
state-chartered  bcmks  were  not  subjed 
to  the  limitation.  Since  diat  time,  the 
Office  nevertheless  has  admonished 
institutions  promoting  employee  benefit 
funds  that  such  advertising  should 
comport  with  the  antifr«ud  provisons  of 
the  fed^  securities  laws  and.  where 
relevant  die  standards  of  die  National 
Association  of  Securities  Dealers. 

Therefore,  in  connection  with  the 
propoeed  elimination  of  the  advertising 
prohibition  applicable  to  common  trust 
funds,  the  ant^ud  provisions  of  the 
1934  Ad  and  the  Securities  Ad  and  SEC 
rules  promulgated  diereonder,  in 
particular  Rale  lOb-6  (17  CFR  240.10b- 
5).  should  apply  both  to  common  trust 
hmds  and  to  employee  benefit  funds.  In 
monitorfa^  natiomd  baidcs'  advertising 
of  the  existence  and  performance  of 
their  common  trust  funds  under  the 
proposed  revision  to  12  CFR  9.18(b)(5), 
however,  national  bank  examiners  also 
wiU  reCsr  to  state  common  law 
standards  for  deceit  and 
misrepresentation.  The  Office  believes 
that  these  standards,  combined  with  the 
improved  disdoeures  to  be  required  of 
banks  administeriiig  collective 
investment  funds,  will  adequatdy 


proted  setdors  who  rriy  on  sodi 
adverttdag  hi  estabUaUi^  trust  diat  will 
be  contributed  to  an  advertised  common 

,tnut  fund. 

5.  Bartidpatim  and  investment 
limitations  of  common  trust  funds.  The 
Office  is  pnvoaing  to  aliminate  two 
quantitative  federal  limitations  diet  now 
apply  to  the  iqieratien  of  common  trust 
funds.  Tb  prevent  undue  domination  of  a ' 
fund  by  a  single  large  participating 
account  and  to  focOitate  the 
partidpatioo  of  small  trusts  in  a  fund.  12 
CFR  9.18(b)(9Ni)  currendy  prohibits 
nwn*g<"g  instituttoas  bam  allowing  any 
partidpating  account  to  have  an  interest 
in  a  fund  in  excess  of  10  percent  of  die 
maricet  value  of  the  fund.  To  ensure 
diversification  of  each  fund's  portfolio. 
12  CFR  ai8(bK9)(U)  conendy  foriiids 
investment  by  an  institution  operating  a 
common  tnut  fund  in  an  amount  in 
excess  of  10  percent  of  die  fund's  market 
value  in  obligaions  of  any  one  "person, 
firm,  or  corporation  *  •  * ."  The  Office  is 
of  the  opinion  that  diese  federal 
restrictions  can  in  fad  at  times  interfere 
with  optimal  management  of  common 
trust  fund  assets  by  fidudaries,  and  diat 
the  protections  provided  by  these 
percentage  limitations  can  be 
maintained  adequatdy  tlvou^  reliance 
upon  state  law.  The  Office  dierefoM 
proposes  to  remove  die  restrictions. 

A.  Participation  Limitation.  The 
participation  limitatioa.  12  CFR 
9.18(b)(9Mi).  «^ddi  has  been  in  existence 
since  1937.  provides  in  effed  diat  any 
common  trust  fund  most  have  at  least 
ten  partidpating  trust  accounts.  While  it 
served  its  purpoees  well  in  a  business 
and  legal  environment  adiidi  effectively 
restrided  innovations  in  collective  fund 
management  die  partidpation  limitation 
may  well  inhibit  and  delay  die  creation 
of  new  vehicles  which  would  improve 
the  quality  of  bank  fidudaiy 
management  services.  Moreover,  by 
jpipi^ii^  the  creation  of  new  funds,  the 
partidpation  Umit  unnecessarily 
restricts  die  trustee's  investinent  options 
as  to  newly  contiibuted  trod  sccounts. 
Therefore,  to  the  extent  that  the 
partidpation  limitation  delays  the 
creation  of  new  iit4iouse  investment 
options,  it  also  may  impede  effident 
trust  account  administration.  The 
partidpation  limitation  may  also  afied 
an  account  which  exceeds  the  10- 
percent  limit  due  solely  to  withdrawals 
by  other  partidpating  accounts,  by 
requiring  the  trustee  to  withdraw  at 
least  die  excess,  whidi  may  cause  die 
tnid  acQoant  to  lacopiiaa  a  loss  for 
federd  inoome  tax  purposes. 
Removd  of  the  lOiiercent 
participation  rsstridion  would  not  only 
alleviate  dia  above  proMeau  but  would 
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give  fidudaries  paaler  flaxibitty.  TIm 
reviaioa  would  allow  fidadaiy 
institiitiaiis  to  cnalB.  witidB  flia 
conatraints  of  bcal  fidadaiy  iavaatBaBt 
standards,  ^adal  paipase  caamon 
tnut  funds,  sodi  aa  ones  htddii^  ilUqnid 
assets  with  sabatantid  ^prodation 
potential  Cor  die  benefit  of  die  lalattvaly 
few  trust  accounts  for  which  sudi 
investment  is  otherwise  authorised  A 
few  commentars  requested 
establishment  of  a  specific  exeaptioa  to 
the  partidpation  limit  for  audi 
spedaOzad  funds;  mma  sapported  the 
existing  comprehandva  limitation. 

The  partidpatioa  limitation  was  hi 
large  pari  designed  to  prodda  extra 
protection  for  small  partidpatiag  trusts 
over  and  above  the  Bormd  tldadary 
responsiUktiea  dslinaated  1^  state  law. 
Several  coBussntsrs  point  out  diet  such 
an  accretion  to  ^ipUcabla  atata  law  is 
fundamentally  unnecessary,  inasmuch 
as  states  uniformly  may  impose,  and  in 
fad  have  imposed  spedfic  partidpation 
limits  which  are  as  strid  aa.  or  stricter 
than,  the  existing  federd  Ihnitatioas. 
The  trend  has  been  to  adc^t  limita 
similar  to  the  federd  limits,  see.  e.g.,  3 
N.Y.  Codes.  Rules,  and  Regulations  22J 
(1966):  Hawdi  Rev.  Stat  406-28  (1986). 

On  the  basis  of  its  past  experience  in 
the  administration  of  the  federd 
limitatioii.  and  in  the  generd 
supervision  of  trad  activitiee  of  natimid 
bajtiks.  die  Office  believes  that  the 
partidpation  limit  now  may  provide 
only  a  limited  incrementd  increase  in 
protection  to  small  trusts.  The  Office, 
therefore,  proposes  to  abolish  the 
federd  participation  restriction,  thereby 
providing  fiduciary  banks  and  trust 
companies  with  maximum  flexibility  in 
maintaining  and  improving  investment 
performance  in  a  changing  economic 
environment  However,  it  ia  intended 
that  the  elimination  of  the  partidpation 
limitation  will  not  aSed  the  abifity  of 
those  parties  who  are  harmed  by  a 
trustee's  admission  of  trad  assets  into  a 
common  trust  fund  dominated  by  one  or 
more  large  partidpating  accounts  from 
bringing  suit  for  breach  of  trust  and 
recovering  damages  therefor. 

Related  to  the  deletion  of  the 
partidpation  limitation  is  a  pnqxMed 
amendment  to  12  CFR  9.18(c)(3).  That 
paragraph  provides  authority  for 
fidudaries  to  create  a  "mini^und" 
which  may  not  (1)  Exceed  tlOOjOOGi  (2) 
have  more  dian  100  partidpanta,  or  (3) 
have  an  individad  partidpation  in 
excess  of  tlOAM).  Mini-funds  operated 
under  1 9.18(cU3)  are  not  subject  to  any 
of  the  spedfic  laquiraoMnts  or 
prohibittons  ambodiad  fai  1 9il8(b). 
faichMfing  die  laqdraaMals  far  filii« 
fdid  plana  (U  CFR  9.18041]}  aad 
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9.18(bK5)).iBi 

havatabaaadllsdi 

sound  fidadaiy  aid  baaUng  pnatiaaa 


mayreqdia 

fund  to  condad  a  periodic  andtt. 

For  die  reasons  stated  above;  dM 
Office  prapoaea  to  taaMwa  the  tUXa 
partidpation  Uidt  appBcabia  to 
fmids.  Such  fanda  would  eenitoae  to  be 
sobjad  to  state  fidada 
which  win  adeqaatdy 
domination  of  a  fend  bg  saf 
partic^ting 
mid-fiuids  IB 
continae  to  be  tabjert  to  tta  flOOuOOO- 
assd  maxiimim  and  the  109- 
partic^Mtion  maximua. 

Such  funds,  geast ally,  would  ba 
exempt  froB  dw  proddons  (rf  12  CFR 
9.18(b).  Mini-lands  alao  woold  continae 
to  ba  subied  to  die  inteipcetation  of  die 
Office  fdbidi  prohibito  participation  by 
agency  accoonts  and  limits  partic^tion 
to  accounts  aiaintainad  in  the  capadtiaa 
specifically  enonmated  in  12  oil 
9.18(a)(1)  far  common  trad  fanda. 

In  anahraing  the  propoaad  ladafan  to 
the  mini-nind  prawidan.  cnaMBsatere  era 
requested  to  address  die  contiwdng 
need  for  the  spedd  adni^nnd  andwsity 
hi  12  CFR  9  J8(c)(3).  Deletion  of  tUs 
authority,  in  conjundian  with  the 
proposed  removal  of  the  paittdpation 
and  investmoit  linitationa  froni  12  CFR 
9.18(b)(9).  would  allow  fldndariaa 
flexibility  to  establish  minUanda. 
sulked  to  ^ipropriate  UmiUtions 
grounded  in  applicable  state  law.  In  tUs 
regard,  however,  commentars  should 
note  diat  die  ehnrination  of  1 9.18(c)(3) 
wodd  shift  the  authwity  for  nini-iFmids 
to  i  9.18(a)(1),  and  would  duis  in^rase 
new  admidstrative  buidana  on  each 
funds  under  1 9.18(b),  such  as  the 
periodic  audit  requirement  of 
|9.18(bM5)(l). 

B.  Investment  Limitation.  The 
investinent  limitation  of  12  CFR 
9.18(b)(9)(ii)  has  been  interpreted  by  die 
Office  to  prohibit  investment  of  more 
than  a  total  of  10  percent  of  a  common 
trust  fund  hi  any  family  of  auitaal  funda 
having  "common  management" 

See  Letter  of  DJE.  Miller,  Deputy 
Comptroller  for  Spedalixed 
Examinations  Oune  11, 1981).  reprinted 
in  (1961-81)  Fed.  Banking  L  Rqi.  (OCH) 
1  85.28a  This  interpretation  rsqakad 
banks  to  aggregate  iavestoMat  sbarea  of 
investment  companies  haviag  die 
investment  adviser.  It 
perceived  need  to 
ofriskdiverdfication. 

The  Office 
interpretation.  In  Ttad 
Oicular  Na  18l  tfw  Offioa 
it  would  no  lennsr  obisrt  to 
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imliilsinsd  at  Ihs  sssM  Issd  ftl 
divsfsiSostiaB  d  iadlvidMl 
and  those  far  Ihs  bank  evsraU  am 

The  SOiMfcant  par  adviaer  HbM  waa 
created  aa  an  axpadWoaa  Jnteilai 
measara.  pending  dw  pnbiteatton  of  tUa 
Notice  of  ftopoaad  tnlewdring  Tba 
Office  now  propoaas  to  aboBsii  dte  10- 
percent  inveatmant  diversification  rale 
dtogether. 

Buks  oparatiaB  rnaMinn  taad  fanda. 
iodudh«  nattond  bays  widk  trad 
powen  granted  ondsr  12  UAC  92a.  ara 
subjed  to  state  laam  rsfteding  vartona 
deddons,  inriadiiig  the  dadaioa  to 
admit  a  portion  of  a  trad  aoeoaal  to  a 
particular  fBod.  and  dw  ( 
diversjiy  or  spedaBia  the  I 
of  die  find  itseli  See  12  CFR  9Ll1(a). 
Trad  benefidaries  fsnsratty  have 
standing  to  invoke  equity  jariadiction  to 
challenge  a  traataa's  ptadsnoa  in 
managfaig  a  coBBBon  trad  fiaid.  Sea 
First  Atabama  Bank  of  hkmttommj. 
AM.  V.  Afatrtut  425  8a  2d  415, 425  (Ala.) 
cert  (fcnMd  4tt  U.&  986  (1983).  The 
taTistee's  fidudaiy  daty  bodi  to  iBsaaraa 
bust  corpus  and  to  make  it  prodadiva  fa 
not  dimintehed  or  drcoBventad  by  tfaa 
creatian  and  management  of  a  coaaaaa 
biist  fund.  For  exanqile.  olfaerwiee 
prudent  decisions  by  a  fidudaiy  adiof 
as  trustee  to  invest  portions  ofa 
particular  trust  in  a  bond  fand  and  to  an 
eqdty  fund  do  not  tsminate  a  ooart's 
jurisdiction  in  eqdty  over  te  fidadaiy's 
hivestment  managsment  activity  as 
administrator  of  those  two  funda. 
Failure  by  the  fidudaiy.  as 
sdmidstrator.  to  invad  dw  assato  of  dte 
fiinds  pradsndy.  wiiUn  raaaonabte 
criterta  desiyted  to  pendt  each  land  to 
achieve  ite  parpoees.  SMy  rsaah  to  a 
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generally  will  attadi  only  when  a  court 
finds  that  die  administrator  has 
breached  duties  imposed  upon  a  trustee 
under  state  law.  Soe  Restatemoit 
(Second)  of  Trust  227  (1989):  Scott,  The 
Uw  ofnnsts  227  (3d  ed.  1967). 

The  Office  believe  that  appbcable 
state  common  law  and  statutory 
"prudent  trustee"  standards  will 
adequately  deter  institutional  fiduciaries 
from  making  imprudent  investment 
decisions  in  the  course  of  operating  their 
common  trust  funds.  The  existing 
federal  quantitative  investment 
restriction  does  not  take  into  account 
^  circumstances  of  a  particular 
common  trust  fund's  pcwtfolio  or  a 
particular  investment  therein:  instead, 
investment  oonoentratifms  are  limited  to 
a  flat  10  percoit  Because  dvil  liability 
ultimately  depends  upon  the  particular 
circumstances  and  indeed  may  result 
whethnr  or  not  a  fund  administrator 
violates  die  federal  regulation,  the 
Office  views  die  investment  limit  as  a 
burden  upon  institutions  managing 
common  trust  funds  whidi  no  longer 
may  be  necessary  under  present 
coniditions. 

Despite  the  proposed  removal  of  the 
quantitative  investment  restriction, 
however,  national  bank  examiners  will 
continue  to  scrutinize  the  portfolios  of 
collective  investment  funds  operated  by 
national  banks.  In  certain  cases,  an 
investment  concentration  of  even  less 
dian  10  percent  of  fund  assets  may  be 
deemed  imprudent  Further,  while  a 
national  bank  may  be  acting  prudendy  if 
an  investment  was  made  in  accordance 
with  the  advice  of  local  counsel,  the 
OfTice  nonetheless  reserves  the  right  to 
review  interpretations  of  national  bank 
counsel  concerning  local  trust  law  and 
to  conclude  in  appropriate  cases  that 
particular  investment  concentrations  are 
unsafe  or  unsound.  (In  this  regard,  see 
the  discussion  below  of  deference  to 
opinions  of  counsel)  In  some  cases,  this 
could  result  in  a  directive  bom  this 
Office  or  formal  administrative  action 
requiring  a  national  bank  to  take 
appropriate  corractive  action,  and  to 
ctMnpensate  its  commmi  trust  fund  for 
any  attributable  losses. 

C  Liquidity  Limitation.  The  Office 
also  proposes  to  remove  the  liquidity 
provisions  of  existing  12  CFR 
9.18(bX9Xiii).  —  liberalized  in  1962  (47 
FR  27828).  That  paragraph  requires  a 
bank  administaring  a  collective 
investment  fund  to  maintain,  in  cash 
and  readily  marketable  investments, 
sodi  percentage  of  the  assets  of  the  fund 
"as  is  necessary  to  provide  adequately 
for  the  liquidity  needs  of  the  ftmd  and  to 
prevent  inequities  among  fund 
participants."  AMioa^  die  proposed 


revision  would  eliminate  the  federal 
standard,  both  die  diversification  and 
liquidity  of  common  trust  funds  would 
be  subject  to  applicable  local  fiduciary 
standardf  Relevant  state  fiduciary 
requirements,  inasmudi  as  they  would 
prohibit  a  trustee  from  causing  an 
improper  concentration  of  trust  assets  in 
illiquid  investment  media,  provide 
adoquate  assurances  of  liquidity  as  well 
as  diversification.  Under  mis  proposal  it 
is  assumed  that  a  fiduciary 
administering  a  common  trust  fund 
would,  under  applicable  state  law,  be 
prevented  bom  aUowing  further 
admissions  to  or  withdrawals  bom  the 
fund  if  a  substantial  portion  of  the  fund 
assets  remaining  after  prior  admissions 
and  nvithdrawals  is  unmarketable. 

Moreover,  die  liquidity  requirements 
are  unnecessary,  given  the  Office's 
experience  with  frinds  established  under 
paragraph  (aH2).  which  are  not  subject 
to  such  requirements.  The  Office  has 
found  that  (a)(2)  fund  administrators, 
generally,  provide  adequately  for  their 
funds'  liquidity  needs  even  though  they 
are  not  subject  to  paragraph  (b)(9)(iii). 
Since  there  is  no  apparent  reason  why 
(a)(1)  administraton  would  not  provide 
for  adequate  liquitUty  in  the  same 
manner  as  (a)(2)  administrators,  there 
appean  to  be  no  reason  to  retain  the 
liquidity  requirement  of  paragraph 
(b)(9Hiii)'  Fund  administraton.  however, 
should  note  that  aldiough  the  federal 
liquidity  requirement  is  being  delected, 
collective  funds  must  maintain  sufficient 
liquidity  to  meet  withdrawals,  as 
provided  by  12  CPR  9.18(b)(4). 

In  connection  with  the  Office's 
proposal  to  delete  the  investment 
liquidity,  and  participation  limitations  in 
12  CFR  9.18(b)(9)  and  9.18(c)(3).  die 
Office  notes  that  some  states,  while 
having  well-developed  principles  of 
fiduciary  account  administration,  have 
not  heretofore  specifically  applied  such 
standards  in  the  context  of  common 
trust  funds.  The  Office  requests  that 
interested  parties  comment  on  any 
significant  differences  between  the 
protection  offered  by  the  laws  of 
particular  states  to  accounts 
participating  in  common  trust  funds  and 
the  protection  offered  to  trust  accounts 
in  general 

6.  Fees  and  expenses.  Under  existing 
12  CTR  9.18(b)(12).  an  institution  may 
charge  a  fund  for  certain  reasonable 
costs  and  expenses  incurred  in 
administering  a  collective  investment 
fund.  In  die  past  die  Office  has 
informally  interpreted  dds  restriction  to 
permit  a  managhig  institution  to  diarge 
the  principal  or  income  amount  of  its 
fiind,  as  appropriate,  the  foUowing 
expenses:  reasonaUe  commissions. 


taxes,  legal  fees  and  odier  costs 
associated  with  die  purchase  or  sale  of 
fund  assets;  court  accounting  costs;  and 
state  personal  property  taxes  imposed 
upon  fund  assets.  Additionally,  die 
Office  has  formally  granted  authority  in 
12  C311 9.18(b)(5)(i)  for  a  fund 
administrator  to  charge  to  the  principal 
or  income  amount  of  a  fund  the 
reasonable  expenses  of  an  audit 
performed  by  independent  public 
accountants.  The  Office  also  has 
formally  granted  authority,  in  12  CKR 
9.18(b)(10).  for  a  fund  administrator  to 
charge  against  the  income  amount  of  a 
fund  the  reasonable  expenses  incurred 
in  servicing  mortgages.  Finally,  in  12 
CFR  9.18(b)(12).  die  Office  has  allowed 
the  charging  of  a  management  fee  to  a 
fund.  However,  to  prevent  "double 
charging"  and  potential  conflicts  of 
interest  where  the  fiduciary  possesses 
investment  discretion,  a  resdiction  was 
added:  the  sum  of  sudi  fund 
management  fee  plus  the  fidudary  fee  (if 
any)  charged  to  participating  trusts  may 
not  exceed  the  sum  of  the  fidudary  fees 
that  would  be  paid  by  partidpating 
accounts  if  they  were  not  invested  in  the 
collective  investment  fund  but  were 
instead  invested  individually  in  assets 
of  like  nature.  The  latter  alternative 
fees,  which  may  be  hypothetical  in 
nature,  are  normally  determined  through 
reference  to  formal  ot-de  facto  fidudary 
fee  schedules  established  by  a  trustee 
institution  for  administration  of  trust 
accounts  with  various  investment 
strategies,  within  any  applicable  state 
fee  restrictions. 

In  implementing  die  federal  regulatory 
prohibition  as  to  fees,  the  Office  has  not 
permitted  certain  operating  expenses  to 
be  charged  to  collective  investment 
funds.  'Hiese  have  included  costs 
incurred  in  the  foUowing  activities: 
establishing  or  reorganizing  a  fund  (12 
CFR  9.18(b)(12)):  printing,  publishing, 
and  distributing  finandal  reports  (12 
CFR  9.18(b)(S)):  valuing  die  assets  of  a 
fund  as  required  by  12  CFR  9.18(b)(4): 
amending  or  restating  the  plan  of  fund 
operation  as  required  by  12  CFR 
9.18(b)(1).  whedier  or  not  for  reasons 
«vithin  the  control  of  the  managing 
institution  (informal  interpretation);  and 
maintaining  the  written  plan  of  a  fimd  in 
conformity  with  applicable  laws  and 
regulations  (informal  interpretation). 

Twenty-one  commenten  requested 
modification  or  abolition  of  the  federal   - 
fee  restriction.  These  commenten  were 
especially  concerned  with  the  effect  of 
the  regulation  on  die  organization  of 
spedalized  funds.  They  argued  diat 
applicable  state  and  federal  laws  and 
regulations,  and  die  fidudary 
marketplace  itself,  would  adequately 
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Mstrain  fidudary  institudoos  fron 
charging  unjustified  fsea.  For  example. 
New  Yari(  does  not  permit  die 
administrator  of  a  coounon  trust  fund 
(induding  national  banks  and  federal 
savings  and  loans)  to  collect  a 
management  fee  or  receive 
commissions.  See  N.Y.  Benking  Law  i 
100<  (3)  (McKinney  1967  Supp.).  New 
York  does,  however,  allow  chiarges 
against  common  trust  funds  for  periodic 
accounting  costs  and  for  printing  costs 
incurred  by  the  administrator  in 
connection  with  the  preparation  of  a 
fiind's  plan  of  opoation  and  annual 
audit  report  See  In  n  Chase  National 
Bank  of  City  of  New  York.  206  Misc.  343. 
132  N.Y.S.2d  592  (Sur.  Ct  19M):  In  re 
Bank  of  New  York.  189  Misc.  459. 67 
N.Y.S.2d  444. 448  (Sur.  Ct  1946).  But  see 
In  re  Lincoln  Rochester  Trust  Co.,  201 
Misc.  1008.  Ill  N.Y.S.2d  45. 54-55  (Sur. 
Ct  1952).  See  generally  3  Scott  Trusts 
227.9.  n.26  (3d  ed  1967).  Also,  as  to 
employee  benefit  funds,  the  fidudary 
standards  of  the  Employee  Retirement 
Income  Security  Ad  of  1974  ("ERISA") 
may  limit  the  charging  of  fees  by  fund 
administrators.  Most  commenten 
supporting  liberalization  of  die  fee 
restriction  also  suggested  that  full  and 
fair  disdosure  of  fees  charged  to  a 
collective  investment  fund  would  be 
appropriate. 

The  Office  has  reconsidered  the  bases 
for  the  federal  restriction  on  the 
charging  of  various  fees  to  e  collective 
investment  fund  administered  for  the 
benefit  of  partidpating  trust  accounts. 
The  Office  proposes  to  emend  the 
language  of  the  regulation  to  pnmit  a 
broader  range  of  permissible  fees, 
induding  management  fees  whidi 
exceed  the  total  fees  that  would  be 
charged  to  non-partidpating  trusts  of 
similar  size  and  nature.  In  addition  to 
broadening  the  federal  authorization  for 
charging  management  fees  where  not  in 
contravention  of  specific  state  laws,  the 
proposal  would  pcnmit  all  reasonable 
and  lawful  expenses  to  be  charged 
direcdy  to  e  coUecdve  investment  fimd. 
rather  than  expenses  as  operating  costs 
of  die  managing  institution's  trust 
department  to  be  covered  by  general 
fiduciary  fees  and  other  revenues  of  the 
institution. 

Experience  has  suggested  diet  existing 
12  CFR  9.18(b)(12)  may  discourage 
innovation  in  the  design  of  new 
collective  investment  nmds  by  requiring 
managing  institutions  to  assume  the 
costs  of  establishing  and  operating 
funds.  Tlierefora.  when  these  costs  are 
reasonable  and  permissible  under  state 
law.  and  are  fiil^  disdoaed  in 
appropriate  documentation,  the  Office 
proposes  to  allow  institutions  to  chaise 


these  eoeta  direcdy  to  funds,  maidless 
if  die  fradional  part  ef  dw  totafiM 
charged,  proportionate  to  die  inlsrest  of 
a  partidpating  aocovrt  in  die  find, 
exceeds  the  emount  of  total  fees  that 
woukl  be  diaiged  to  the  partidpent 
widiout  partidpation  in  the  ftmds.  The 
Office  simllariv  propoees  to  allow  en 
Institution  to  oiaige  ito  eoUective 
investment  funds  nr  all  other 
administrative  ectivitiM  inddeotal  to 
the  operation  of  diet  fimd,  within  the 
constrainto  of  state  law  pertaining  to 
fees  for  fidudary  services.  State 
restiicttons.  such  ss  maximum  fee 
schedules,  will  continue  to  apply  to  the 
total  free  chaiged  by  a  m«ii»fl«tig 
institution  for  fidudary  services.  With 
an  improved  ability  to  develop 
spedalized  coUective  investment  huids, 
national  banks  and  odier  institutions 
will  be  able  to  offer  a  wider  range  of 
services  to  their  trust  customers. 

In  accordance  with  the  i»oposed 
revision,  national  bank  examinen 
ascertaining  whether  a  natiODal  bank 
has  complied  with  applicaUe  state  lew 
will  where  epproprtate.  aggregate  an 
individual  account's  proportional 
amount  of  fees  charosd  to  a  collective 
investment  fimd  wim  general  fiduciary 
fees  chaiged  directly  to  that  account 
Where  state  law  presente  no 
impediment  by  way  of  a  maximiim  tee 
or  other  restriction,  national  banks  end 
odier  managing  insitutions  would  be 
authorized  under  this  proposal  to  charge 
all  of  the  above-mentioned  costs, 
induding  those  currendy  pr^Uted 
under  12  CFR  9.18(bXl2)  as  presendv 
drafted  and  construed,  bi  addition,  toe 
Office  envisions  the  following  activities 
as  examples  of  diose  for  whidi,  in  the 
case  of  spedflc  eudiority  or  silence 
under  applicable  state  law,  an 
institution  could  extrad  reimbursement 
from  collective  investment  funds: 
advertising;  finendal  report  preparation: 
printing  end  distribution;  valuation  of 
assets;  safekeeping  of  assets,  induding 
die  use  of  sub-aistodians  and  clearing 
agendes;  administration  of  cash 
balances;  recordkeeping:  reconciliation 
of  urithdrawals  and  admissions; 
disribution  of  incomr.  and  settlement  of 
trades. 

In  connection  with  the  increesed 
flexibility  institutions  administering 
coUective  investment  fimds  urould  enjoy 
under  die  proposed  relaxation  of  the 
federal  fee  restriction,  the  ^Bce 
proposes  several  corresponding 
amendmente  to  improve  the  quality  of 
disdosure  made  by  such  institutions  to 
persons  having  an  interest  in 
partidpating  aocoonto  (/'.«.,  setdors, 
beneficiaries,  and  remaindermen).  The 
proposal  would  require  an  institution  to 


indode  in  a  find's  plan  of  operation 
oompfehsneive  disaosare  of  sU 
expensee  expeeiea  lo  oeBconee 
(propoeed  12  CFR  9.18(bXl)). 
Additionally  the  proposel  would  require 
e  managing  institution  to  disclose,  in  the 
regular  periodle  acooont  statement 
provided  to  eeoh  person  with  an  intcrset 
in  a  partiolpatini  trust  eidier  the 
amount  of  tees  enaiged  to  the  fimd 
proportionate  to  die  pertidpeting 
eccounf  s  Inlersst  in  that  find,  or  the 
amount  of  fises  diarged  to  the  fimd 
proprotionete  to  e  selected  base  dollar^ 
value  unit  of  taitereet  in  die  find 
(proposed  12  CFR  9.18(bXl2)).  It  is 
believed  that  diese  complete  and 
accurate  disdosures  woidd  provide 
necessary  and  usefid  information  to 
partidpante  and  iidiibit  sdf-dealing  by 
fiduciary  insUtations.  Commenten  ere 
requested  to  nedfically  address  these 
proposed  disclosure  modifications. 

As  indicated  above,  to  verify  the 
approprtateness  end  reasooablensss  of 
fees  chaiged  by  national  banks,  nattonal 
bank  examinen  would  scrutinize  fees 
charged  to  collective  investment  fimds 
operated  by  national  banks.  Normally,  a 
fee  chaissd  diat  is  legal  onder  bcal  trast 
law  regarding  fidudary  compensstion 
would  be  considered  "reesonaUe"  by 
diis  Office  under  propoeed  12  CFR 
9.18(bXl2).  Hie  GHBlce,  however,  would 
reserve  the  siqienrisoty  prerofative  to 
determnine  that  a  partodar  ne  is 
unreasonable  under  local  trust  law 
when  such  law  is  vague  or  silent  or 
where  circumstances  otherwise  warrant 
In  some  cases,  this  could  rssult  in  a 
directive  or  an  administrative  action  by 
this  Office  requiring  a  national  bank  to 
restore  any  anreesonahle  exoees  fee  to 
die  depleted  fimd  and  take  other 
appropriate  cotrecUve  action.  This 
Office  would  continue  to  review  die 
legality  (rf  particular  cfaaifss  and  would 
evaluate  available  opinions  of  bank 
counsel  siqiporting  such  diaiges.  (b  dds 
regard,  see  also  the  discussJon  bdow 
concerning  defsrenos  to  opinions  of 
local  counsel) 

7.  Short-term  investment  funds  and 
variable  amount  notes.  In  1962,  die 
Office  codified  prior  authorisations 
granted  under  12  CFR  9.18(cX5)  for 
creetion  of  short-teim  investment  fiuids 
("8TIFS'1(47  FR  27828).  Bxistii^  12  CFR 
9.18(bX15)  Budiorisos  fidudary 
institutions  to  croete  such  fiinds,  subject 
to  certain  liquidity  reouiiements.  In 
promulgating  the  codincetion  in  1962. 
die  Office  solidted  conmento  on  further 
liberalization  of  the  provisions 
applicabte  to  such  fimds.  No  substantive 
revision  to  exisitag  12  CFR  9.16n>XlS)  >• 
proposed  et  diis  time.  Undar  dtis 
propoeeL  the  paragraph  would  be 
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renundMMd  (bKlH  with  tht  text 
unchanged. 
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inadtaliaM  is  SIVi  to  te  I 
pending  pM—M 
the  SUF*.  Sindkrif.  inveatnwBto  bf 
coUectiv*  invaiteeBt  fnfeia  variabto- 
amount  aotoa  wwa  to  ba  ffaarMam 
under  12  CFR  tia(^|2).  The  OfBoa 
originally  impoaed  dwae  dfatkmai 
restrictioa*  on  ia»aadiwato  by  coUacttva 
invattnient  fonda  is  Tariabki  aiwwnt 
notes  to  inbM  aalMaaltait  by 
institutional  fidadaries.  TWo 
ooaunentan  notod.  how>a»er.  that 
potentially  idle  find  balanraa  ("faDda 
awaiti^  investBMBt  or  diatiibation'* 
under  12  Cn  tL3fl(aH  may  ba  aon 
effectivaly  invaatod  in  vaiiable-aaKninl 
notes  OB  a  oontiaait  basis,  throng 
repeated  nnatvala.  Altboti^  the  adaal 
cash  invotvadoMy  "turn  over" 
frequently,  a  coOactiva  invastment  biad 
may  have  a  sigpificant  proportioo  of  its 
assets  so  invested  on  a  relativdy 
pennanent  basis. 

According,  tte  Office  proposes  to 
clarify  12  CFRftU((g(2)  by  removing  die 
federal  short-term  requirement 
appBcaUa  to  fimds  invested  in  variaUe- 
amoont  notes  parsoant  to  diat  sectioii. 
lUs  ^^-anAmmt  wHl  bring  dkat  sectioa 
into  conformity  with  exis^ig  12  CFR 
9.18(bXl^  ^ibitk  allows  an  insitntional 
fiduciary  to  invest  trust  assets 
collectively  in  a  S11F  comprised  of 
certain  short-tenn  vehicles,  including 
variable-amount  notes,  but  places  no 
limitation  on  the  trustee's  renewals  of 
such  investments. 

It  should  be  noted  that  the  1982 
codification  of  8TIF  authority  did  not 
afiiBCt  existing  lastrlctions  on  own-bank 
deposit  placements.  Nothwithstandhig 
existing  12  CFR  t.l8(bX15).  an 
institntion  which  pennanently  places 

trust  funds  in  its  own  deposit 

instruments  would  violate  12  CFR 

ftia(bK8).  

8.  Special  exetiption  proctdun.  Ine 
Office  believes  that  the  otTerlng  of 
closed-end  collective  investment  funds 
will  benefit  the  pd>lic  by  pioviding  new 
investment  oppurtanitiea  to  fiduciary 
customers.  In  order  to  grant  national 
bcudv  an  even  paater  degraaof 
flexftOlty.  Ae  OIBoa  proposes  to  revise 
its  procwtarea  far  applying  ftar  special 
exaaqptfana  aader  eid^ing  12  CFR 
A18(cXS)  to  estibish  other  tanovaUva 
types  of  coOectiva  investaMBt  veUdeSk 
The  Office  propaaaa  to  eatabttsh  a 
procedure  wbaiaby  the  Ofltoa  wBI  ba 
deeawd  to  haw  appaovad  a  bank's 
applicatioa  ior  axampfiaB,  anlasa  dw 
Office  eidier  specifically  diaapprovaa 
die  applicattoa  wMUb  80  days  altor  ito 


filtogor 

This  dMB^  la  procedure  wobM  aUow 
cardUSy  maaitoiad  famovatton  to  traat 
baiddi^  podaots  and  woaM  be  aiadtar 
to  pnwaduiaa  appficaMa  to  overatlag 
subsidtaqr  appfieattona  and  fidadary 
powar  applications.  5te  12  CFR 
6.34(dXl)  and  U  CFR  8.aB(f)). 

Under  the  propoaad  diaapproval 
procedure,  the  Office  woald  retata  the 
ability  to  condition  axemptioas  granted 
under  paragra^  A18(C)(S)  apon  stated 
facts  mad  drcnmstanoes.  and  to 
withdraw  an  exonption  upon  finding  a 
fund  to  be  operating  oatsida  its  plan  or 
upon  firnhng  that  thia  facto  and 
drcumstanoas  have  changed. 

9.  Indiviihial  Retinment  Accouat 
collective  inrettment  fmd».  In  1882.  die 
Office  approved  an  appbcation  by 
Citibank.  N  A.,  to  operate  funds  for  the 
collective  investment  of  assets  from 
Individual  Retirement  Accounts 
("coUective  IRA  binds").  "Dedaton  of 
the  Comptroller  of  the  Currency  on  the 
Applicatioo  by  Qtibank.  N A.,  pursuant 
to  12  CFR  8l18(cM5)  to  Establiah 
Common  Trust  Funds  for  the  Collective 
Investment  of  Individual  Retirement 
Account  Trusts  Exempt  irma  Taxation 
under  Section  408  of  the  Internal 
Revenue  Code  of  1964"  (Oct  31. 1982) 
("Qtibank  Dedsion").  reprinted  in  1 
Comptroller  of  the  Currency  Q.).  No.  4 
(198Q.  at4S.  The  Office  reiterated  diia 
decision,  after  giving  doe  consideration, 
in  responsa  to  similar  applications  from 
Wells  Fargo  Bank.  NA,  Bank  of 
California.  NJL.  Connecticut  National 
Bank  and  Trust  NJL.  and  First  Union 
National  Bank.  Chariotte.  North 
Carolina.  See  "Decision  of  the  Office  of 
the  Coonptroller  of  the  Cuirentv  on  the 
Application  by  Wells  Fargo  Bank.  N.A. 
to  Establish  a  Common  Trust  Fund  for 
the  Collective  Investment  of  Individual 
Retirement  Account  Trust  Assete 
Exempt  F^om  Taxation  Under  Section 
4a8(a)  of  the  Intemal  Revenue  Code  of 
igsi"  as  (amended  Qan.  27. 1984) 
("Wells  Fargo  Dedsiool:  Letter  of  R 
Joe  Selby,  Senior  Deputy  Comptroller  for 
Banl^  Supervision,  to  John  R  McGuddn. 
Jr..  Vice  President  and  Associate 
rnntuMtl,  Bank  of  Califoraia.  N.A.  (Jan. 
31. 1984)  r^BankCal  Decislon'7. 
TJedsion  of  the  Office  of  the 
Comptroller  of  the  Currency  on  the 
Application  by  Connecticnt  National 
Bairic  and  Thist  N.A.  to  Bstabllib  a 
Common  TVoat  F^md  for  the  Collective 
Investment  of  Individaal  Retirement 
Account  Trint  Assete  Exempt  ntxn 
TaxatloB  Under  Section  408(a)  of  die 
faitemal  Revenae  Coda  orMM,"  as 
-amended  (Feb.  7. 198B)  (tSBT 
Dedsioa"):  and  Letter  of  R  Joe  Selby. 

Acting  ComptfoHar  of  the  Carvencyi  to 

Stephan  L  8nMh,  Eaqaira.  Consei  to 


First  UnfoB  National  Bank  (Nov.  25, 
1980^  (That  OntoB  Dedaiean>  Hmm 
dedsions  by  the  OHIea  wvre  sabject  to 
legal  diallengeby  a  trade  asaodatien. 
"Rie  Olllua  uetei  ailited  niat  Ine 
codification  of  dwae  dedaions 
authorizing  national  bank  establiriiad 
registered  orfleetive  IRA  fimds  would  be 
premature  durtag  die  pendency  of  the 
litigation.  In  view  of  the  favorable 
outcome  of  die  litigation,  die  OCC  now 
proposes  to  amend  |9.18  to  authorize 
su<^  collective  IRA  funds. 

The  proposal  would  add  a  new 
paragraph  (8)  to  12  CFR  9.18(c).  and 
would  authorize  national  banks  to 
establish  funds  for  die  collective 
investment  of  assete  of  IRAs,  Keo^  or 
RR.  10  Acconnte.  or  any  other  tax- 
deferred  retirement  accounte 
established  under  sections  401  or  408  of 
die  IRC  (28  U.S.C  401  and  408)  and 
which  are  registered  under  the  1940  Act 
Hie  proposed  requires  the  bank  to  ad  as 
the  investment  adviser,  sole  trustee, 
administrator,  custodian,  and  transfer 
agent  to  the  fdnd.  In  addition,  sudi  fund 
must  comply  widi  revised  subsections 
(b)(1)  and  (b)(S)  dirough  (b)(13)  of  12 
CFR  9.1&  Finally,  the  proposal  requires 
that  a  fond  that  ceases  to  be  composed 
solely  of  assete  from  IRA.  Keorit  or 
other  qualified  employee  benefit 
accounte,  shall  be  deoned  to  be  a  fund 
established  onder  12  CFR  8.18(a).  and 
must  comply  immediately  with  all  die 
requireraente  which  apply  to  such  a 
fund 

The  pnqxwal  also  codffies  OCC 
dedsions  relating  to  registered 
collective  IRA  fimd  compliance  widi  the 
exdusive  management  requirement  of 
existing  paragraph  (bX12]  and  the 
periodic  audit  requirement  of  existing 
paragraph  (b)(S).  During  consideration 
of  the  above-referenced  bank 
appUcattms,  which  were  submitted 
under  1 9.18(cX5),  1 9.18(bNl2)  was 
identified  as  creating  a  possibe  conffid 
widi  die  provisions  of  the  Securities  Ad 
and  die  1940  Act  Secdon  9Ll8(bH12) 
requires,  among  other  things,  Uiat  an 
insdtutioB  adntbaistering  a  collective 
investment  fund  maintain  exdusive 
management  of  such  fund.  However,  tha 
management  of  eadi  applicant  bank's 
IRA  fund  was  made  subject  to  the 
audwrity  of  a  "supervisory  comnrittea". 
which  retataed  die  right  to  approve 
arrangemente  with  dM  fund  trustee  and 
to  tamdnate  such  arrangemente  The 
superviaoiy  coamittea  aiiangBinant  was 
created  by  each  baidc  to  order  to  comply 
widu  among  odier  ddngs.  secdon  18(c) 
of  die  1940  Act,  under  whkh  each  bank 
had  elected  toTBgistar  Ite  ooflecdve  IRA 
fund.  IWa  sectiOB  of  die  1940  Ad 
regalatos  die  uieuiberihlp  of  boards  of 
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directors  of  registered  bivestment 
companies.*  Thus,  pursuant  to  secdon 
10(c),  a  fund  supervisory  committee, 
acting  in  the  place  of  a  board  of 
directors  of  a  registered  investment 
company,  may  not  be  composed  of 
persons,  the  maiority  of  whom  ara 
officers  or  diredors  of  the  managing 
institution  or  ite  affiliates. 

The  authority  of  the  fund  supervisory 
committee  mi^t  appear,  at  fkst  to  be 
inconsistent  with  the  exdusive 
management  requirement  of  paragraph 
(b)(12).  However,  the  Comptroller  of  the 
Currency  found  in  the  Citibank  Dedsion 
at  la  that  "[i]t  is  not  dear  diat  (die 
exclusive  management]  provision  of 
i  9.16  will  be  violated,  since,  among 
other  things,  [the  managing  bank]  will 
serve  at  the  outset  as  the  investment 
adviser  to  the  collective  fund."  The 
Office  later  found  in  die  Wells  Fargo 
Decision,  at  10,  that  the  managing  bank 
"has  been  accorded  substantial 
management  of  the  (collective  fund]  and 
that  pursuant  to  12  CFR  9.18(c)(5).  die 
[collective  fund]  may  be  permitted  to 
operate  in  compliance  with  12  CFR 
9.1&"  The  Office  further  described  die 
reasoning  behind  this  limited  exerdse  of 
agency  discretion: 

[l)nvestinent  dflcisioa-maldng  autiiority  for 
the  [collective  fund]  is  vested  In  tlie 
(mansgiiig  institution]  and  may  be  exercised 
without  tlie  prior  approval  of  the  (collective 
fund's]  supervisory  committee.  Furtlier,  the 
(managing  institutional]  serves  in  a  number 
of  capacities,  induding  those  of  investment 
adviser,  administrator,  custodian  and  transfer 
agent  to  the  (collective  fund].  Moreover,  the 
(managing  institution]  has  clear 
responsibilities  for  all  the  day-to-day 
activities  of  the  (collective  trust],  and 
generally  can  be  held  fully  aocomtable  for 
actions  taken  in  contravention  of  its  fldndary 
responsibilities.  *  *  *  These  facts  and 
circumstances,  in  our  view,  adequately 
ensure  that  the  [managing  iiistitutlon's) 
responsibilities  currently  are  sufficient  to 
allow  it  to  exercise  substantiaUy  its  fidudary 
responsibilities,  regardless  of  the  *  *  * 
supervisory  committee's  ultimate  oversight 
responsibilities. 

Wells  Fargo  Dedsion,  at  11. 
In  connection  with  the  Wells  Faigo 


•  TIm  SEC  panuant  to  sactton  a(c)  of  the  ISM  Ad 
(18  UAC  aOa-fl(c)).  My  waive  prowWoM  of  Hm 
Act  sack  aa  the  ladspaadsat  board  raqainMal  of 
Motkm  10  (U  U4.C  SOa-lO).  | 
waiver  it  conoislsnt  wttk  Ito  I 
provMoM  of  dM  Act  AMkoi^  Ike  8BC  kas  I 
banka  UaiiMl  walvan  of  oooltoB  M  ki  Am  peat  I 
of  tke  dma  appticaal  baa 
ia  dMM  iBBlaaoas.  Tkalr  dscWaas  wan  baaed  la 
part  oa  oooMnaicattaaa  wMk  iM  oh:  staff 
hutkaWas  dMt  a  waiver  i 
tanraMas  exmdad  pabkc  I 


and  Bank  of  California  IRA  fund 
applications,  the  Office  also  considared 
the  effed  of  tha  simarvisory  oonmdttaaa 
on  tha  pariodie  audit  provisioDS  of  12 
CFR  0.18(b)(5)(i).  That  parasraph 
requires  a  periodic  aumt  to  oa  made  by 
auditors  responsible  only  to  tha  board  of 
diredors  of  the  sponsoring  insdtadoB.  bi 
order  to  comply  with  tha  1040  Ad  and 
regulations  thereunder,  under  which 
each  institotion  had  elected  to  register 
ite  colledlva  IRA  fund,  periodic  audlte 
are  conducted  by  independent  oertlfiad 
public  accountants  responsible  only  to 
the  fund's  supervisory  commlttaa.  Tha 
Office  approved  such  an  arrangement 
under  12  CFR  9.18(c)(5),  as  long  as  the 
managing  institution  has  access,  through 
the  members  of  the  supervisory 
committee  who  are  affiliated  with  tha 
managing  bistitotion.  to  the  resulte  of 
the  periodic  audits  of  the  collective 
fund.  See  Wells  Pano  Dedsion,  at  11- 
12.  The  Office  found  no  other 
substantial  deviations  frtnn  the 
provisions  of  subsection  0.18(b),  giving 
scrutiny  to,  among  other  things,  the  fee 
structure,  valuation  technique,  and 
distribution  scheme.  Id.  at  7-%. 

In  preparing  this  Notice  of  Proposed 
Rulemaking,  it  was  reouasted  that  tha 
Office  consider  promulgating  a  general 
waiver  of  tha  requiramente  o^  existing  12 
CFR  9.18(b)(5)  and  (b)(12)  widi  regard  to 
tha  collective  bivestment  of  IRAs  by 
national  banks.  The  Office  does  not 
believe  that  a  complete  waiver  would  be 
necessary.  However,  the  proposal  does 
allow  those  funds  that  register  under  the 
1940  Ad  to  continue  to  operate  under 
die  OCCS  regulations.  The 
authorization  codifies  the  OCCs 
dedsions  in  the  above-referenced 
applications,  and  provides  that  a  fund 
will  not  be  in  violation  of  the  exdusive 
management  provision  of  existing 
pcuvgraph  (b)(12),  provided  that  die 
trustee  of  the  fimd  (/.a.,  the  fidudary 
bistitution)  is  vested  with  investment- 
making  authority  that  may  be  exerdsed 
without  the  prior  approval  of  a  fund 
supervifory  committee.  The  proposal 
also  provides  that  a  fund  wiU  not  ba  in 
violation  of  tha  periodic  audit 
requirement  of  paragraph  (b)(5), 
provided  the  sponsoring  bank  has 
access  to  the  periodic  audita  perform  on 
the  fund. 

As  stated  above,  the  proposal  requires 
each  sponsoring  bank  to  ad  as 
investment  advisor,  custodian,  transfer 
agent  and  administrator  of  tha  fund. 
However,  recent  applicants  to  establish 
registered  collective  IRA  funds  have 
requested  diat  the  sponsoring  bank  be 
permitted  to  assign  the  performance  of 


dwsa  acdvidas  to  diird  pardas.  in 
addition.  IRA  fund  appUeante  have 
raqoastad  tha  andiortty  to  panntt  tha 
customars  of  aCBllatad  buiks  to 
partidpate  tai  dia  nonsoflng  bank's 
coUacdva  IRA  fund.  Coomantars  ara 
raquastad  to  addrasa  tha  affsd  of 
permitting  diasa  raqoaate  on  tha  ability 
of  die  bank  to  mahitato  dia  fidudary 
nature  of  tha  fond  and.  if  dia  laqnaate 
ara  approved  by  tha  OCC  dia  naad  to  . 
bicoiporate  these  requaste  toto 
19.18(0X8). 

10.  Di$chman  of  bnAenge  phoement 
activitie$.  12  CFR  OJl  requires  aadi 
national  bank  axardstaig  invaatmant 
discretion,  as  defined  to  12  CFR  124  to 
adopt  and  follow  written  polldas  and 
procedures  to  ansare  that  ite  brokaraga 

Elacamant  practices,  faiduding  tha  usa  of 
rokarage  omunissions  to  purchase 
research  and  odiar  services,  com|dy 
with  applicable  law.  At  tha  tbna  secdon 
0.5  was  adopted.  July  28, 1982,  die  Office 
sought  additional  public  oommante  as  to 
the  nature  of  approprtete  disdosores 
(limited  narrative  or  detailed  stadadcal), 
the  proper  parsons  to  whom  discloaura 
should  ba  furnished,  tha  proper  tbne  far 
disdosura,  tha  approprtete  form  for 
disdosure  (separate  brochure  or 
addendum  to  trust  instrument),  and  tha 
applicability  of  dw  rule  to  national 
banks  whidi  axardsa  toveatmant 
discradon  but  ara  Inside  the  so-called 
"safa-harbor"  of  section  28(a)  of  dia  1934 
Ad  (15  U.S.C  78bb(a)).  A  prior  proposal 
had  bean  published  to  1980  (see  45  PR 
71572-71574)  specifically  addreastog 
each  of  diesa  matters,  but  dut  rule  was 
not  adopted  to  1982:  tostaad.  additional 
commente  wera  soi^t  fatMn  die  public 
on  each  of  the  above  issues. 

Commentera  expressing  an  opinion  on 
die  matter  generally  reoonunandad  diat 
if  die  Office  wara  to  rsquira  disdosure. 
It  should  do  so  only  as  to  national  banks 
operating  outside  the  safs-harbor 
section  of  28(e).  Thaaa  ooaunantars  felt 
diat  he  banafito  of  disdoaura  to  dia 
customer  would  not  outweigh  tba  ooat  to 
tha  bank  of  appending  disdosura 
stoteniante  to  die  trust  tostramant  Ibara 
was  stnxu  support  for  a  general 
brochura  ronnat  for  any  required 
disdosure,  with  no  requirement  for 
detailed  statistics  (aldiough  die  bank  or 
tha  customer  might  deem  such  data 
aniropriate  to  particular  cases).  It  was 
suggested  by  soma  that  dw  general 
namdva  disdosura  brodinra,  if 
roquired,  ba  providad  to  sattton  of 
funded  revocable  trast  aooonnts, 
persons  ivho  have  a  prssant  banalictol 
totarest  to  a  trust  aoooont  and  tha 
sponson  of  a  corporate  pension  plan 
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trust  and  not  ba  iMprind  to  be  pravUad 
tominon. 
anbom 

guanbans  or  ooaMrvalon.  or  Mttkm  or 
benefidvias  of  as  HifiiBdBd  insuraiice 
tnut  As  to  die  tJBM  for  diadoaure,  BMMt 
commentafs  betevad  Dotioa  of  tfaa 
availability  of  a  diadoane  brochure 
should  be  providBd  npan  creation  of  a 
revocable  traat  or  agsncy  aocoont.  ufMB 
fundang  and  identfficatian  of  the 
benefidariea  at  a  teitaiiifntary  trust 
and  upon  the  establishment  of  a 
corporate  pension  or  profit-aharing  plan 
administoed  by  the  baidL 

On  die  basis  of  the  comnents 
received,  the  OScm  has  decided  not  to 
propoee  any  specific  disdoaare 
guidelines  regardiaf  brokerage 
placement  practioea  at  dus  time.  The 
deterrent  efied  afforded  by  die 
examinatioa  proceas  and  die  securities 
laws  appear  adequate  to  induce  national 
banks  to  provide  customers  suffideitf 
opportunity  to  make  an  informed 
consent  regarding  a  bank's  laokerage 
placement  practices.  The  Offices 
expects  banks  to  provide  to  interested 
customers,  apoo  request  a  copy  of  their 
polides  and  procedares  estaUtehed  to 
existing  12  CFR  tA.  Similarly,  the  OfBce 
expects  banks  to  oomply  with  the  safe- 
harbor  ivovisioos  of  section  28(e)  when 
appropriate.  (See  OCC  Trust  Banking 
Circulars  No.  17  (Mar.  1ft  1980)  and  Na 
25  (June  19. 1986). 

11.  Deference  to  opinioag  ofcoanseL 
The  Office  received  one  comment 
suggesting  that  12  CFR  &11  be  amended 
to  give  aikhtiooal  weight  to  opinions  of 
counsel  designated,  employed  or 
retained  by  a  national  bank  iRosaant  to 
12  CFR  9.7(c).  Specifically,  die 
commenter  suggested  establishing  a 
presumption  that  investments  made  by  a 
bank  in  reliance  on  such  opinions  of 
co«nad  are  lawful  under  local  law.  Such 
a  broad  grant  of  deference  woaU  extend 
to  opinians  reguding  the  legality  of 
particular  investments  uder  applicaUe 
trust  documents,  investment 
concentrations,  liquidity,  elc. 

As  nidicated  in  the  discnsiinn  of 
certain  revisions  proposed  above,  the 
Office  plans  to  review  the  legabty  of 
national  bank  coMective  inwestnient 
practices,  such  aa  investment 
concentrations  and  iee  chaiges. 
regardless  of  the  coadusions  readied  by 
counsel  After  dae  consideration, 
moreover,  the  Office  has  decided  not  to 
establish  any  general  presomptian  of 
legality  in  favor  of  a  national  bank 
fiduciary  iu vesting  in  refianca  apon  an 
opinion  of  coonseL  Tins  is  not  intended 
to  disroigage  fidndaqr  national  baajta 
from  requesting  or  taldng  action  based 
apon  such  opinions;  sadi  action  may.  in 


certain  drcamstances.  only  be  [ 
The  Offiea.  howawer.  win  oontiBae  to 
maka  and  apply  its  own  tntetpretations 
of  state  law  OB  a  oatfona  baais.  as 
required  in  carrying  oat  iU  suparviaory 
duties  'Twtiwg  natiooal  bank  trust 
activitiaa.  aldiou^  it  will  take  into 
aooomt  all  relevant  facts  and 
circumstances,  indoding  any  opinions  aS 
counsd. 

Executive  Older  12201 

This  nde  is  not  classified  as  a  "major 
rule",  and  therefore,  does  not  require  a 
regulatory  impact  analysis.  The  propooal 
wUl  not  have  an  annual  effed  on  the 
economy  of  $100  million  or  more,  will 
not  result  in  a  major  increase  in  coats  or 
prices  to  consumers,  individual 
industries.  Federal  State,  or  kical 
government  agendes,  or  geographic 
regions,  nor  will  it  have  significant 
adverse  effed  on  competition, 
employment,  investment  productivity, 
innovation,  or  the  ability  of  United 
State-based  enterprises  to  compete  with 
foreign-based  enterprises. 

The  proposed  elimination  of  several  of 
the  provisions,  such  as  those  which 
impede  the  establishment  of  new 
collective  investment  funds  and  those 
which  limit  participation  in  common 
trust  funds,  will  foster  competition 
among  commercial  banks,  trust 
companies,  and  savings  and  loan 
associations.  The  proposed  elimination 
of  the  fee  and  common  trust  fund 
advertising  restrictions  may  lead  to 
additional  charges  being  assessed  by 
fiduciary  banks  against  their  funds  and 
participating  trust  accounts.  However, 
these  charges  are  not  expected  to  result 
in  major  increases  in  costs  to  trust 
customers.  In  general  this  package  of 
revisions  is  expected  to  allow 
commercial  banks  and  trust  companies 
to  operate  collective  investment 
operations  more  effidendy  aiul  cost- 
effedively. 

Regulatory  FlexifaiBly  Ad 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibili^  Ad  (Pub.  L  Na 
96-354, 94  Stat  1164, 5  U.S.C  601-612)  it 
is  certified  that  the  proposed 
amendments,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
The  (woposed  amendments  would  ease 
the  burden  of  existing  regulations.  The 
effed  of  the  amendments  is  expected  to 
be  beneficial  rather  then  adverse,  and 
small  entities  are  generally  expected  to 
share  the  benefits  of  the  amendments 
equaUy  with  lai^r  institutions. 

Ad 


rulemaking  have  been  submitted  to  tka 
Office  of  Management  and  BndgBt  far 
review  in  accotdanca  with  the 
Paperwork  Radadkm  Ad  of  1900  (44 
U.S.C.  3S(M(h)).  Comments  on  the 
collections  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Proied 
(1557-0140),  Washington,  DC  20503, 
with  copies  to  the  Office  of  the 
Comptroller  of  the  Currency  at  the 
address  previously  spedfied. 

The  collections  of  information  in  this 
proposed  regulation  are  in  12  CFR 
9.18(b)(1).  (5),  and  (11).  and  (c)(5)  and 
(6).  This  mformation  is  required  by  the 
OCC  to  ensure  the  continued  safety  and 
soundness  of  national  banks.  This 
information  will  be  used  to  ensure  the 
adequate  disclosure  of  operational 
aspects  and  expenses  of  collective 
investment  funds  to  partidpants.  The 
likely  respondents  are  national  banks, 
possibly  induding  a  few  small  national 
banks. 
Estimated  total  annual  reporting  burden: 

14.000  hours. 

This  proposal,  if  adopted  as  a  final 
rule,  will  not  result  in  any  change  to  the 
existing  burden  estimate.  The  estimated 
annual  burden  per  respondent  varies 
from  one  hour  to  25  hours,  depending  on 
the  item  and  the  experience  of  the  bank 
in  the  preparation  i^  that  item,  with  an 
estimated  average  of  2.7  hours. 
Estimated  number  of  respondents:  38a   . 
Estimated  annual  frequency  of 

response:  14. 

list  of  Sob|ads  in  U  CFR  Part  0 

Fiduciary  powers.  National  banks. 
Collective  investment  funds. 


The  collections  of  information 
contained  in  this  notice  of  proposed 


Authority  i 

For  the  reasons  set  out  in  the 
foregoing  preamble,  the  Comptroller  of 
the  Currency  proposes  to  amend  part  9 
of  Chapter  I  to  title  12  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  »-flI>UCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

1.  The  authority  dtatioo  for  12  CFR 
Part  9  is  revised  to  read  as  follows: 

Authocity:  12  U.S.C  8Za:  12  U.S.C  93a:  and 
12  US.C.  481. 

Section  ftlS  is  amended  bjf  revising 
paragraphs  (b)(1).  (2),  (4),  (SXii).  im  and 
(iv),  by  leiwoving  paragraph  (bM^v),  by 
removing  paragraph  (b)(9),  by 
fedesignating  paragraphs  (b)(10)  through 
(15)  as  (b)(0)  dvough  (14)  respactivdy. 
by  revising  nawly  ledeeiyiatad 
paragraphs  (bKll).  the  introductory  text 
of  (c)(2)(il)i  (3)  up  to  the  first  proviso. 


>  V«k  5^  Mo.  2>  i  Wdb— JUp  ftknan  f. 


f 


and^).. 
(c)(6|;to 

10.10 


and  by  ■diMt  »iaw  pasagraph 


dtharpaiBpaBh(»Hnoi  (a)p^af  tkto- 
■»«i^0Gttat 


value  of  aaoli- 
ftatHMHifwIha 


(1)  Each  collective  investment  J 
shaU  WaaMMMaraMMMfat 

accordaaa*  ariii  a' aMMMBi  af  paUidaa 

and  I         " 

res 

diredomiarl 

board  may  ( 

its  fidudmy  ] 

invi 

accordance  with  a  written  plan  (r 

to  herein  as  tlMf' 

contain  appropriate  provisions  not 

inconsistent  vrith  applicaMa  law  am)  the 

rules  andi8|Hklian»aitlmCemplMiiaB 

of  the  runoMy  a» >»  Urn  manna?  JB 

whicktha 

collective 

P 


powem  and  paliaiaa  al  tha;  banli  willi 
respect! 
income,  profita»  i 

of  feea  and  axpanaaa  la  the  fand  and  ta 
fund  partidpants;  the  taoM  aai 
conditioBamMWBBiqg  tfaa  adwiaeion  at 
withdrawnTaf  partidpatiaas  in  dm  ftmdt 
the  auditing  of  aoGoanls.  of  the  bank 
with  reaped  to  the  fund;  tfaa  basia  and 
method  of  valuing  assata  in  the  fan^ 
setting  forth  spai^cailetia  lot  each 
type  of  asset;  th»axpectad  frequency  far 
distributioa  of  income  to  fidadary 
accounts;  the  minimum  fiaqMency  Cor 
valuing  asseta  of  tha  fnwk  tha  paciod 
following  ea(&  each  valuation  data 
during  whidi  the  ualuatioa  may  ba 
made;  tha  basis  upon  which  tha  bank 
may  terminate  the  fiimt  and  such  other 
matters  as  may  be  necessary  to  define 
clearly  the  rigfats  af  participants  in  suck 
funds.  Bxcraf  aa  otharwiiM  pravidied  hi 
paragraph  (bKl4)  of  this  aadion.  assets 
of  coUectiaa  investment  funds  shall  be 
valued  at  markrt  vahia  unless  such 
value  Is  not  readily  aacertainable»  in 
which  case  a  Cslr  vafae  dietermined  ia 
good  faith  by  the  fund  tiustees  may  ba 
used,  A  copy  of  the  bank'sHsn  for 
maintenance  of  eadi  of  ib  oolTacttve 
investment  fimds  shall  be  availabta  at 
the  prindpaf  office  of  the  bank  for 
inspection  during  all  banking  hours,  and 
a  copy  of  the  Plan  shalTbe  furnished 
upon  request  to  any  panosk 

(2)  Property  held  b^  a  bank  in  ita 
capad^  aafrustec  of  ratiremant. 
pension,  prail  shadB^  stock  boaas»  or 
other  trusts  which  ara  exempt  thim 
Federal  income  taxation  undior  any 
provision  of  the  Internal  Ravenna  Coda 
of  1906.  aa  amandiwf  or  aapassedad  by 
Federal  hws  of  shnflac  eflbct;  may  ba 
invested  hi  collecttva  investmantlhndi 
established'  under  tha  provWona  of 


nt&mnent  pension,  profit  iharia^slndi 
bonus,  or  anei  tnataaKamBfefcoA 
Federal  faMoma  taxatfoBbM  by  » 
national  bank  i»  any  eapactty  may  W 
invested  la  oonacHwa  iMaatmantMad* 
esubliabad  ondiB  Aa  paunlahiw  of 
prirapapfc  (iHT)  nf  this  sartfain: 
Provided  that  the  fimd  itaalf  qualifiaa 
f or  exempiiaa  bom.  Fedetak  inooma 
taxation  undar  any  proRdaiona  of  dm 
Internal  Revenue  I 


(4K1)  Not  less  frequently  than  once 
during  each  period  of  Ihiaa  months.  > 
bank  arfmlnirtwhn  a.colIactlaa 
investment  fimd  (i 
illiquid  assets  as  deswibad  tai.  | 
(b)(4)(U)  of  this  section)  shaUi 
the  value  of  the  assets  in  tha  fimd  as  of 
the  date  set  for  the  valuatkm  of  aaaata> 
No  partiefpatfbn  shaffbe  admiflledtb  or 
withdrawn  from  the  fumf  except  on  Ifte 

partidpation  shall  be  admitted  to  or 
witfcdkaasB  feam  Aa  fimd  anitaa  a 
written  cequest  for  or  notice  of  intention 
to  take  sudk  aetfna  shaV  bav»  been 
entered  on  or  before  the  valuation  datn 
in  the  fidudary  records  of  the  bank  and 
approved  in  such  manner  as  the  board 
of  directors  shaU  prescribe,  Tha  bank 
may  aatahliah  n  diata  psioa  t»tfca 
valuation  date  by  whidi  all  notice*  fat 
admissions  and  wididrawals  must  ba 
received:  Provided,  iMt  iodi  data  faaal 
more  than  five  dayvpaiae  la  ite 
vahiathm  dnla>. 

pTfi^mffiummuiny  nippmf  iimw  or 
paragnpk(bK4NiTaf  thfa  aacCan.ir* 
fund  ia  ia  W  lavaalaA  psimarii^  it  laai 
estate  er  othar  aaaafa  artddi  w  not 
readijr  maHMtaUa,  the  beak  ahai 
determina  Ike  appeaiaad«  fair  mariiat 
value  of  tha  aaaels  tai  Iha  faii«(aa  af** 
date  set  tor  df  I  ahmtliB  ef  aaaalaj  — t 

year,  tundthakankmayiaqairaaprier 
notice  paiiod,  not  is  axaaed  anr  year, 
forwithteamla. 

(ill)  No  requests  or  notice  may  be 
conceUad  or  i 
valuation  date,  i 
prior-notioa  i 

iMnk  pursuant  to  panvapkMW(4« 
paragtayk  (bP)  oC  tUa  aactiott. 

(»)(«  •  •  • 

(U)Abankadminiaterii^aceUactiva 
investment  fimd  shall  at  laaal  onca 
during  each  period,  of  IZmotha  paapart 
a  financial  report  of  tfaa  fimd.  IhiB 
report,  baaed  an  tfaa  abowe  andU.  shall 
contain  a  latof  iBvastmantaiB.tfa»fimd 
showing  thai 


tap^pnai 


aflBanprnMr 


tammarfa»oCall 

salaa(wld»|Bai*at 

invaalBMnI  ' 

disbursements;  an  appropriafa 

as  to  any  invastmanlB  in  defaak;  and 

f^  cfavysd  by  tfaa  bank  Cor  ooatft 

incuned  in  omaaatlaa  aritk  tfa» 

adminiatratfan.  of  tfa»  fiauL  lacfanBBg 

estabDsBmant.  maaayamanir  adMiiia 

reoiganizatibn.  or  terminatkm.af  tke 

fund. 

(ill)  The  financial  report  amy  i 
descriplian  ai  tkaftad'ava 
previons  datas»  and  tta  1 
disbursements  during  | 


representatiaB»aft  l»l 
be  made 

(iv)  A  copy  of  tha  financial  report 
shall  b»faidrtii4< 
givam  thai  •  oapy  ei  8KkMpaifcfa 
available  and  mil  fa»f 


whoma 

would  ordinarily  ba 

respect  lo  aadi  partidpallag 

copy  of  sock 

fnrdshed 

addition,  n  copy  af 

fiirniahad 


fully  discloae,  in  lb»i 

accounting  rendered  with  reqiaell» 

aacfa  parttaiyaiiBy  ■OBOoBt  aMfai 

piupuiUanafa  la  Aa  fatasaalof  i 
partidpattag  aaaomM 
fundi  at 


(U)  Tha  fractional  amount  ( 
proportionate  to  e  seiectas  base  aflft  of 
interest  in  Itia  randi 


(cl  •  •  • 

(2P)to« 
borrower  of 
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trustee,  execator.  administrator,  or 
gnantian.  wfaidi  the  bank  considers  to 
be  indfYidaaOy  too  small  to  be  invested 
separatdy  to  advantege.  Tba  total 
investment  for  sadi  fimd  must  not 
exceed  $l(KUI0a  and  the  number  of 
participating  aocoonts  is  limited  to  100: 
Provided.  •  *  • 
•       •       •       •       • 

(5)  In  sodi  odier  manner  as  the  bank 
may  estabttsh  00  days  after  the  date  <m 
which  the  bank  submits  a  written  plan 
to  the  Comptroller  of  the  Currency 
ganeraHy  addressingT 

(i)  Iba  reason  |  ai8(cX5)  approval  is 
bdng  requested; 

(ii)  To  dM  extent  appropriate,  die 
l»ov1«oas  cootained  in  paragraphs  (a) 
and  (b)  of  dds  section: 

(Bi)  The  proviaioBS  of  dw  proposed 
fund  that  are  faiooosistent  with 
paragraphs  (a)  and  (b)  of  this  section; 
and 

Pv)  The  manner  in  which  the  proposed 
fund  addresses  and  considers  the  ri^ts 
and  interests  of  fund  participants; 
Prvvided  That  the  Office  has  not  given 
die  bank  notice  disapproving  the 
proposed  collective  investment  or 
extending  the  nvday  period.  The  00-day 
period  may  be  extended  by  the 
CooqytroUer  of  die  Currency  if  the 
proposal  raises  issues  that  require 
adtfitiaBal  detaU  or  time  for  analysis  by 
the  Office.  If  the  OO^y  period  is 
extended,  the  bank  may  establish  the     ■ 
proposed  coUective  investment  only 
upon  receipt  of  qwdfic  written  approval 
l^theOCBce. 

^)  b  a  common  trust  fund  registered 
ander  the  Investment  Company  Act  of 
IMO  (15  US.C  aoa  eLseq.)  vdiose  assets 
consist  solely  of  Individual  Retirement 
Accounts.  Keogh  Accounts  or  other 
qualified  eaqdoyea  benefit  accoimts 
established  pursuant  to  sections  401  and 
400  of  die  Internal  Revenue  Code 
(hoeinafter  referred  to  as  "eligible 
accounts'^:  Provided  that  such  fund 
cooirties  with  the  following 
requirements; 

(i)  Except  as  provided  in  paragraphs 
(cXeXiii)  and  (iv)  of  diis  secton.  die  fund 
slwll  comply  widi  para^aphs  (b)(1), 
(bK3).  (b)(4).  (b)(5).  (bHO).  mn  (b)(8), 
(b)(9).  (b)(10).  (bXll).  (b)(12).  and  (b)(13) 
ori2CFR0.18; 

(ii)  The  bank  shall  act  as  die 
adn^nistTator,  custodian,  and  transfer 
agent  to  the  fiind: 

(iii)  The  bank  shaU  be  die  sole  trustee 
and  shaD  act  as  the  exclusive 
investment  adviser  to  the  fund. 
However,  notwithstanding  the  fund's 
ooanplianoe  with  odier  provisioiis  of 
fedoal  or  local  law,  a  fund  shall  not  be 
deemed  to  have  violated  this  provision 
or  para^aph  (bXU)  of  12  CFR  9.1& 


AoridM  That  die  tfaslee  of  die  fond  is 
vested  wiA  fanpaatmaatdedaion-making 
auttority  tfiat  mav  ba  aMidMd  widiout 
the  prior  approval  of  a  fund  supervisory 

COflBSutt0& 

(iv>^fotwid»tandfalg  die  fund's 
nrnipHiii*  adth  odiorproviskias  of 
federal  or  local  bw.  a  fond  shal  not  be 
deemed  tohave  viobted  paragraph 
(bK5)P)oritCFRAlfli  provided  dm 
bank  has  access  to  repOTts  of  periodic  ' 
audits  of  die  fond. 

(v)  If  at  any  time  a  fund  established 
under  this  paragraph  ceases  to  be 
composed  solely  of  el^ble  accomits, 
such  fimd  shall  be  deemed  to  be  a  fund 
established  pursuant  to  12  CFR  S  9.18(a). 

(The  coUectioD  of  infonution  requiremeDts 
contained  Ib  lUe  sedioa  were  approved  by 
the  Office  of  Mnagiant  and  Budget  under 
OMB  Coadd  Na  1SS7-014iq 

0Med:Pri>nMnrl.l9Ba 
Robert  L.Gbdn. 
ComptroOeraftheCunmey. 
[FR  Doc.  90-2747  FSed  2-a-aO;  8:45  am] 
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PrapoMd  Altaration  ol  VOR  radaral 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 

:  Notice  of  proposed  rulemaking. 


R  This  notice  proposes  to  alter 
the  descr^jitions  of  several  VOR  federal 
airways  located  in  the  states  of  North 
Dakota.  Sooth  Dakota.  Minnesota,  and 
Ndmska  by  revoking  some  airway 
segments  and  renumbering  other 
segments.  This  action  su^wrts  FAA's 
agreement  with  the  International  Civil 
Aviation  Organization  (ICAO)  to 
remove  all  altemato  airway  segments 
from  the  National  Airspace  System 
(NAS). 

OATnc  Comments  must  be  received  on 
or  before  March  22. 199a 
aoommM:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division.  AGL-50a  Docket  No. 
8B-A(H^18,  Federal  Aviation 
Administration.  2300  East  Devon 
Avenne.  Des  Pbhaes,  IL  0001& 

The  ofBdal  dodcet  may  be  examined 
in  die  Rules  Dodwt.  wedubys.  except 
Federal  hoikbys.  between  8:30  a  jn.  and 
5«0  PA.  The  FAA  Rules  Docket  is 
kx»ted  in  die  Office  of  die  Chief 


Counsel  Room  010. 800  Independence 
Avenue  SW^  WasUngton,  DC 

Aa  informal  dodcet  may  aba  be 
examined  during  normal  business  hours 
at  die  office  of  die  Regional  Air  IVafflc 
Division. 


IkTWII  OONTACTt 

Jesse  E  Bo^  Jr^  AInqpace  Brandt 
(ATO-240).  Air  ^ce-Aubs  and 
Aeronautical  Infiwmation  Division.  Air 
Traffic  O^wrations  Service,  Federal 
'  AvlatiiHi  Administratioa.  800 
Independence  Avenne  8W„ 
Waddngton.  DC  20691:  telephone:  (202) 
287-9253. 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  dds  proposed  rulemaking 
by  submitting  sudi  written  data,  views, 
or  argumente  as  they  may  desire. 
Commente  that  provide  (he  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
devetoping  reasoned  regnbtory 
decisions  on  die  proposal  Commente 
are  specUicaBlly  invited  on  the  overall 
regulatory,  aeronautical  economic, 
environmental  and  energy  aspects  of 
the  proposal  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  arishing  the 
FAA  to  aclmowledge  receipt  of  their 
commente  on  diis  notice  must  submit 
with  those  commente  a  self-addressed, 
stamped  postcard  on  wfaidi  the 
following  statement  te  made: 
"Commente  to  Airqiace  Dodiet  No.  89- 
AGlr-ia"  The  postcard  will  be  date/ 
time  stamped  and-retuned  to  the 
commenter.  All  communications 
received  before  the  specified  dosing 
date  for  commente  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  commente 
submitted  will  be  avaibble  for 
examination  in  the  Rules  Dodcet  bodi 
before  and  after  the  dosing  date  for 
comments.  A  report  summarizing  each 
substantive  public  conted  with  FAA 
personnel  concerned  with  tUs 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NFUra 

Any  person  may  obtain  a  copy  of  diU 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Avbtion  Administration.  Office  of 
Public  Afbirs,  Attention:  Public  biqutay 
Center.  APA-23a  800  Independence 
Avenue  SW..  WasUngton.  DC  20091.  or 
by  caUbg  (202)  287-3484. 
Communications  most  identify  the 
notice  number  of  dds  NPRM.  Persons 
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bterested  fai  baingi^acad  on  a  mailing 
Ust  for  fotora  NFRfeTs  siaukt  abo 

requests  copT  of  AdVbory  G&sabt  Bbk 
11-2A  which  dhscribas  the  appUcation 
procadaiR  r 

Hm  Proposal 

The  FAA  U  considering  aa 
amendment  to  part  71  tit  the  Federal 
AvbtioD  RlBgnblfona  (14  CPR  part  7T);  to 
alter  the  descriptions  of  VOR  federal 
airways  V-15.  V-26.^  V-78.  V-80.  V-148» 
V-1S9  and  ▼-48?  heated  in  tha  states  kA 
North  Dakota.  South  Dakota.  Kfinnesota, 
and  Nebraska;  by  raaovfaf  aB  alternate 
airway  des^gBations.  Thesr  airways  are 
the  final  asgneate  ef  altoaaate  afrways 
that  are  to  be  removed  from  the  NAS  per 
an  agreeaient  between  die  FAA  and 
ICAO.  Section  71.125ef  partTl  of  die 

republished  in  Huiabooft  7>M9.8F  dated 
January  2. 1990i 

The  FAA  has  deternrined  dmt  hte 
proposed  reguIatioB  only  involves  an 
estaUnlieQ'  bo^y  of  teduucat 
regaiations  ror  wnicn  Beqaenf  antf 
routine  aiaendmente  aro  necessary  to 
keep  them  eperationafly  current  It 
therefore  (1)  is  not  a  "*  mafor  ndb"  under 
Executive  Order  12291;  (2)  te  not  a 
"signifcaat  rab"  ander  DOT  Regufatery 
Polides  and  nocedaiea  (44  PR  11934: 
February  28, 19n)t  and  (3)  does  mli 
warrant  preparatfon  of  a  regufafory 
evaluaffea  aa  the  anticipated  fanpaet  is 
so  minimal  Shea  Ab  te  a  reatine  matter 
that  will  onfy  affect  afr  haSc 
procedures  md  afr  aavlgaton.  it  is 
certified  that  this  nde,  iHtea 
promolgeted  will  not  hava  a  siyiificant 
economic  impact  en  a  sobstantial 
number  of  smrf  entfties  aadler  die 
criteria  of  die  Regirfatery  Ftexibffity  Act 

List  of  Sub|acte  b  U  CFR  Part  71 

Aviation  safety,  VOR  federal  airways. 
The  Proposed  Amadment 


Accordingly,  pnaaanl  (b  the  aodwrity 
delegated  to  me.  tic  Fadetal  Aviation 
Administtalbn  piupusas  to  amaad  part 
71  of  die  Federal  Aviaiian  RegoUtions 
(14  CFR  part  71)  as  falnwa: 

PART  7  V-OESIQNATIOII  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AMD 
REPORTINQ  POINTS 

1.  The  authority  dtation  for  Part  71 
continues  to  read  as  follows: 

AialMHtty:  4aUflkC  lMlb^1M4(akl51flt 
Executive  Order  1IMfc4aU&C.iai(gl 
(RevieadPnb.  L.  flf-MH  laaaaiy  U,  na^  14 
CFRttJK 


V-U 

Br  roMiii^thaiHMblbsa^HL 
inchiding  a  west  alternate  Ihaa  Sloox  FaBato 
Huroa  vte  MiteheU.  8D.  Aberdeen.  80, 
iadoding  a  W  ahemate:  WniM^8Pailsn  49 
M8L.  BienaiBk.lilli  taMbsfclBkr  mk 

8D:  BJsmawk.  NO;  to  MIboI.  BOV 
^^fsmovingtBe words  .incnidmgaB 


.iadudiagaft 


V-M 

Fhan  AbMb  OOi  NartkrbtteuNitOMaiiL 
NB:ta8ioaxFalbSD. 

V-14» 


ConuaantaariU  ba  awatiabb 
inspactfan  amttMaackia. 


all 

V-7» 

By  ranovin^  the  words ' 
■Itemate" 


By  removing  tiie  words  "Redwood  FkBi, 
MN,  including  an  8  eltenate."  aad 
•ubctituting  the  words  Itedwood  Falls,  MM;" 


r"MtckelLSa''aad 
i^MMdHllSDd* 


v-in  (/ 

Bynanviag  tiw  t 
■ubsaaHiBgthei 
Huron.  SIX" 

V-4tt    (Riilndl 

From  Fort  Dodge,  lA:  to  Skmx  Falb.  8D. 

luued  in  Waehingtnn.  DC  oo  lanuaiy  7^ 
190a 

HaroUW.Baskeik 

Manager,  Ainpon  RukBoaiAaroaamtieal 
Informmtioa  Divitioa, 

lFRDBC»-a72aFlla<>>WHi«Ba4 


DEPARTMEMT  OF  VETERANS 
AFFAIRS 


39  CFR  Pasts 


RIN290&-AE24 


Falura  to  Raport  far  VA  Examinallon 

AOBNCv:  Department  of  Veterans  ^ 

Affairs. 

action:  Proposed  Rule. 


|71.«B 
2. 1 71.123  b  < 


I  as  follows: 


r.  The  I^artment  of  Veterans 
Affairs  (VA)'  is  proposing  to  smend  ite 
adjudication  regulations  concerning 
failure  to  report  for  VA  examinations. 
These  changes  are  necessary  to  darify 
current  rules  and  (ba  process 
procedures.  Tha  efbete  ef  diese 
amendmeate  are  to^darfly  the 
requirement  that  bdi tibials  onist  report 
for  VA  oxanrinadana  aad  taraauira  diat 
VA  bsua  an  adaansa  aaHas  bafara 
taking  advaisa  actfon  bacansrof  hftaa 
toreport 

DATR  CcwiiiiwHite  onst  ba  saoefsad  on 
or  beforaMuutOi  1990L  nacnanaab 
propoasd  to  ba  alractiva  39  dnv  after 
tha  date  of  publication  of  dte  final  rab 


pubUc 

Services  Unit, 
addrasa  and  only 
am  and  4:30  pes 
(except  hoUdayai  antil 


alS 


RegubtionaSbC* 
Pensiimr 
AdministtaSan  (29^1 

to  emphasiie  the  current  requifamant 
diat  iadbidaab  anal  laparff  br  VA 


amend  39^Cn(  II SJIB  and  MV  by 
reoiganidnf  dto  aMbrblb  •  mesa 
logiad  maimer.  Eadi  of  thr  is  ibsd 

sections  bcbdaa  bagaagaqiadfyins 
diat  tha  tssms  ">  nsmiiiatbar  and 
"reexamination"  include  periods  of 
hospital  obaervatkm  ariMn  se^aiwd  bf 
V  A.  The  provision  which  wqaisss 
individuals  to  rqiort  for  VA 
examinations  b  cunentfy  mnlaiaed  ia 
1 3.329,.  but  we  propose  to  debte  that 
sectioa  and  facorparate  tha  material  faito 
II  3.328  and  3.327.  The  material 
addressing  VA's  right  to  seqiiast 
reexaminations  or  other  medical 
evidence  is  being  moved  from  paragraph 
(d)  to  paFBgrapb  (a)  of  1 3.327  in  order  to 
emphasize  that  the  guidelines  contained 
b  subsequent  paragraphs  do  not  Hmit 
VA's  authority  to  rsquest  a 
reexamination  at  any  time.  The 
language  in  paragtapba  M  and  (s)  haa 
been  modined  for  tha  sake  oldaiity  aad 
gender  neutral  language  has  bean 
substituted  wherever  appropriate 
throughout  if  3320 and  3.327: 

VA's  due  process  proceddreaare 
currentiy  being  revived,  b  heaping  widi 
those  revisions  we  propose  to  amend  38 
CFR  I  3.655  to  require  an  advance 
notice  before  VA  tekes  any  adverse 
action  based  on  an  individual's  failure 
to  report  for  an  exambatian  Paragraph 
(a)  sete  forth  guidelines  for  determining 
whether  an  examination  amambsad  br 
good  cause  and  qiedfias  thaifar 
purposes  of  dUa  sactbn  tha  tanaa 
"axaanination"  aad  "reavaminadaa" 
induds  parioda  ofha^Ual  obaataatiaa 
if  laquirad  t9  TA.  Abo  bdadid  am 
proosdarea  to  fidbw  ff  aa  hidhddaaF 
agPfffs  loreporTrara  laocnaoaiao 
axiadnatton  or  raqoaate  a  baartag  after 
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receiving  an  advance  notice  of  advene 
acti<m.  The  dUtion  of  38  CFR  3.105 
contained  in  paragrairii  (cH4)  refers  to  a 
final  rule  which  we  expect  to  publish 
shortly  per  a  proposal  pobliahed  in  the 
Federal  gagislw  on  September  28. 1968 
(53  FR  37797..37801). 

The  Secretary  hereby  certifies  that 
these  regulatory  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  VS.C  601-612. 
The  reason  for  this  certification  is  that 
these  amendments  would  not  directly 
affect  any  small  entities.  Only  VA 
b^fidaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U3.C  605(b). 
diese  amendments  are  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requimnents  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  Secretary 
has  determined  that  diese  regulatory 
amendments  are  nonmajor  for  the 
following  reasons: 

(1)  They  will  not  have  an  annual 
effect  on  the  ecooomy  of  $100  million  or 
more. 

(2)  Tliey  will  not  cause  a  major 
increase  in  cocts  or  prices.    • 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-baaed  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  mailiets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104, 
64.105. 64.100  and  64.1ia 

List  of  Subjects  b  38  CFR  Pad  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care.  Pension.  Veterans. 

Approved:  |annaiy  9, 19Ba 
Edwaid  ).  ItewiMld. 

Secretary  t^Veterant'Affam. 

38  CFR  part  3.  Adjudication  is 
proposed  to  be  amended  as  follows: 

PART  3-4AMENDC0] 

laisas   liliMiidadl 

1.  In  1 3.326  in  paragraphs  (a)  and  (d) 
roDOve  the  «rords  ''widow,  widower" 
wherever  they  appear  and  insert  in  their 
place  the  woitds.  "surviving  spouse". 

2.  In  i  3.326  bitrodoctory  text  is 
added,  a  sentence  is  added  at  the  end  of 


paragraph  (a)  and  a  croas-reference  is 
added  after  paragraph  (d)  to  read  as 
follows: 


of  veterans  over  55  years  of  age, 
reexamination  wiU  be  requested  only 
under  unusual  drcumstancet. 


S3J28 

For  purposes  of  this  section,  the  term 
examination  indudes  periods  of  hospital 
observation  when  required  by  VA. 

(a)   *  *  *  Individwals  for  whom 
examinations  have  been  authorized  and 
scheduled  are  required  to  report  for  such 
examinations. 


:  Failure  to  nport  for  VA 
examinatioB.  Sae  I SJI65. 

3.  In  f  3J27  paragraph  (a)  is  revised, 
in  paragraph  (bX2)  die  first  and  second 
sentences  are  revised,  paragraph  (c)  is 
revised,  a  cross  reference  is  added  and 
paragraph  (d)  is  removed  as  follows: 

(a)  General.  Reexaminations, 
including  periods  of  hospital 
observation,  will  be  requested  whenever 
VA  determines  there  is  a  need  to  verify 
either  the  continued  existence  or  the 
current  severity  of  a  disability. 
Generally,  reexaminations  will  be 
required  if  it  is  likely  that  a  disability 
has  improved,  or  if  evidence  indicates 
there  has  been  a  material  diange  in  a 
disability  or  that  the  current  rating  may 
be  incorrect  Individuals  for  whom 
reexaminations  have  been  authorized 
and  scheduled  are  required  to  report  for 
such  reexaminations.  Paragraphs  (b) 
and  (c)  of  this  section  provide  general 
guidelines  for  requesting 
reexaminations,  but  shall  not  be 
construed  as  limiting  VA's  authority  to 
request  reexaminations,  or  periods  of 
hospital  observation,  at  any  time  in 
order  to  ensure  that  a  disability  is 
accurately  rated. 

(Audiority:  38  U.&C  210(c)) 

(b)  Compensation  cases. 

•        ••••• 

(2)  No  periodic  future  examinations 
will  be  requested.  In  service-connected 
cases,  no  periodic  reexamination  will  be 
scheduled  *  *  *. 

(c)  Pension  cases.  In  nonservice- 
connected  cases  in  which  the  permanent 
total  disabtUty  has  been  confirmed  by 
reexaminatioo  or  by  the  history  of  the 
case,  or  with  obviously  static 
disabilities,  further  reexaminations  will 
not  generally  be  requested.  In  other 
cases  further  examination  will  not  be 
requested  routinely  and  will  be 
accomplished  only  if  omsidered 
necessary  based  upon  the  particular 
facts  of  the  individual  case.  In  die  cases 


Crow.nfaf<aiioK  Failure  to  report  for  VA 
examination.  See  i  3.655. 

iun»  [Removadl 

3a.  Section  3.329  is  removed. 

4.  §  3.655  is  revised  in  its  entirety  as 
follows: 


ISJ66   Falufo  to  report  for 

Veterana  Affairs 


(a)  General.  When  entitlement  or 
continued  entitlement  to  a  benefit 
cannot  be  established  or  confirmed 
without  a  current  VA  examination  or 
reexamination  and  a  claimant  without 
good  cause,  fails  to  report  for  such 
examination  or  reexamination,  action 
shall  be  taken  in  accordance  with 
paragraph  (b)  or  (c)  of  this  section  as 
appropriate.  Examples  of  good  cause 
indude.  but  are  not  limited  to.  the  illness 
or  hospitalization  of  the  claimant  death 
of  an  immediate  family  member,  etc  For 
purposes  of  this  section,  the  terms 
"examination"  and  "reexamination'' 
include  periods  of  hospital  observation 
when  required  by  VA. 

(b)OiiginaJ  or  reopened  claim,  or 
claim  for  increase.  When  a  claimant 
fails  to  report  for  an  examination 
sdieduled  in  eonjonctton  with  an 
original  compensation  claim,  the  claim 
shall  be  rated  based  on  the  evidence  of 
record.  When  the  examination  was 
scheduled  in  conjunction  with  an 
original  conqiensation  claim,  the  claim 
shall  be  rated  based  on  die  evidence  of 
record.  When  die  examination  was 
scheduled  in  ctmjunction  with  any  other 
original  daim.  a  reopened  claim  for  a 
benefit  which  was  previously 
disallowed,  or  a  claim  for  increase,  the 
claim  shall  be  denied. 

(c)  Running  award  (1)  When  a 
daimant  fails  to  report  for  a 
reexamination  and  the  issue  is 
continuing  entiUement  VA  shall  issue  a 
pretermination  notice  advising  the 
payee  that  payment  for  the  disability  or 
disabilities  for  which  die  reexamination 
was  scheduled  wUl  be  discontinued  or. 
if  a  mintiniiin  evaluation  is  establiahed 
in  Part  4  of  Uiis  tide  or  diere  is  an 
evaluation  protected  under  i  3J61  of 
Uiis  part  reduced  to  die  lower 
evalaution.  Such  notice  shall  also 
indude  die  prospective  date  of 
discontinuance  or  reduction,  the  reason 
therefor  and  a  statement  of  the 
claimant's  procedural  and  appellate 
r^U.  The  claimant  shaU  b«  allowed  60 
days  to  indicate  his  or  her  wilUngness  to 
report  for  a  reexamination  or  to  present 


I  m. 
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evidance  that  payment  for  die  disabiUty 
or  disabilities  for  which  the 
reexamination  was  acheduled  should 
not  be  discontinued  or  reduced. 

(2)  ff  diere  is  no  reqionse  within  60 
days,  or  if  the  evidence  submitted  does 
not  establish  continued  entitlement 
payment  for  such  disability  or 
disabilities  shall  be  disooirtinued  or 
reduced  as  of  the  date  indicated  in  the 
pretermination  notice  or  ttw  date  of  last 
payment  whichever  is  later. 

(3)  If  notice  is  received  diat  die 
daimant  is  willing  to  report  for  a 
reexamination  before  payment  has  been 
discontinued  or  reduced,  action  to 
adjust  payment  shall  be  deferred.  The 
reexamination  shall  be  rescheduled  and 
the  claimant  notified  that  failure  to 
report  for  the  rescheduled  examination 
shall  be  cause  for  immediate 
discontinuance  or  reduction  of  pajrment 
When  a  claimant  fails  to  report  for  such 
rescheduled  examination,  payment  shall 
be  reduced  or  discontinued  as  of  the 
date  of  last  payment  and  shall  not  be 
further  adjusted  until  a  VA  exandnation 
has  been  conducted  and  the  report 
reviewed. 

(4)Ifwidiin30daysofa 
pretermination  notice  issued  under 
paragraph  (cMl)  of  this  section  the 
daimant  requests  a  hearing,  action  to 
adjust  payment  shall  be  deferred  as  set 
fordi  in  i  3.106(h)(1)  of  diis  part  If  a 
hearing  is  requested  more  than  30  dajrs 
after  such  pretermination  notice  but 
before  the  proposed  date  of 
discontinuance  or  reduction,  a  hearing 
shall  be  scheduled,  but  payment  shall 
nevertheless  be  discontinued  or  reduced 
as  of  the  date  proposed  in  the 
pretermination  notice  or  date  of  last 
payment  whichever  is  later,  unless 
information  is  presented  which  warrants 
a  different  determination.  When  die 
claimant  has  also  expressed  willingness 
to  report  for  an  examinaticHi,  however, 
die  provisions  of  paragraph  (c)(3)  of  this 
section  as  to  runiting  awards  shdl 
apply. 

Croes-references: 

ftocedural  doe  process  and  appellate 

rights See  1 9.108 

ExamiiMtiona Sea  I  »Mt 

Raexaminationa 8ee|SJ27 

Remunption  of  ratiag  when  veteran 

■ubMqoenUy  reports  for  VA 

examination 8<ie|3.880 

(Authority:  38  U.&C  aO(c)) 

(FR  Doc.  9IK28S3  Filed  a-6-OOl  8:45  am] 


ENVMONMDITAL  PROnCflOII 
AOENCV 

MCFRPartn 

[itoiMi  ■  DoeM  Na  Ml;  imp«m-8| 


ftovWon  ol  Ntw  Yofk  tM8^ 
Premtor  Ptan  for  ToM  tuapandad 


ift  Environmental  Protection 
Agency. 
action:  Proposed  mie.         


kTIm  Environmental  Protactkm 

Agency  (EPA)  is  today  annoimdng  die 
proposed  approval  of  revisions  to  die 
New  Yoric  State  Implementation  Plan 
(SIP)  which  provide  for  die  attainment 
and  maintenrace  of  total  suspended 
particulate  (TSP)  standards  in  die  total 
suspended  particulate  (TSP)  standards 
in  die  State's  Niagara  Frontier  Air 
Quality  Control  Region  (AQCR). 

A  SIP  for  diis  poUutant  in  dds  area 
was  ori^nally  approved  by  EPA  on  Ma  J 
31. 1972.  However,  sobseqoent  revisions 
have  not  been  fully  approved 
Nevertheless,  reduced  operations  by 
coke  and  steel  prodndng  oompaniee.  In 
the  Niagara  Frontier  have  resulted  fai  a 
sigdficant  decrease  in  TSP  emissions 
and  a  resultant  improvement  In  ambient 
air  qualitar  levels.  This  combined  with  a 
New  Yoric  SUte  Department  of 
Environmental  Conservation  modeling 
effort  to  demonstrate  attainment  dhdie 
federal  air  quality  standards  for  TSP. 
has  resulted  in  EPA's  proposed  approval 
of  die  New  York  State  plan. 

DMpite  die  fact  diat  die  TSP  standard 
has  been  replaced  on  July  1. 1987  by  a 
new  standard  for  particuate  matter  of 
ten  microns  or  less  in  diamter  (PMm). 
EPA  is  proposing  approval  of  tUs  SIP 
revision  request  to  facilitate  the 
eventual  annoval  of  die  FMm  SIP  for 

ddsAQOL 

DATn:  Comment  must  be  submitted  on 
or  before  Mardi  9, 1990. 
AOONMSIO:  AU  comments  should  be 
addressed  to:  Constanttne  Sidamon- 
Eristofi,  Regional  Administrator, 
Environmental  Protection  Assncy. 
Region  n  Office.  28  Federal  Flaza.  New 
York.  New  York  10278. 

Copies  of  die  state  submittals  are 
available  at  die  fbUowing  addressees  for 
inspection  during  normalbasiness 
hours. 
Environmental  Protection  Agency. 

Region  n  Office.  Air  Programs  Brandi. 

28  Federal  Flaza.  Room  1006,  New 

York.  New  York  10278. 
New  York  SUte  Department  of 

Environmental  Conservatian.  Division 

of  Air  Resources.  80  Wolf  Road. 

Albany.  New  York  1223S. 


William  8.  Baker.  CUet  Air  Programs 
Brandt  Environmental  Protection 
Afney.  Regian  n  Offlce. »  Pedsral 
Plater  Room  1006.  New  York.  New  York 
10278,(212)284-2817. 


ARVI 


As  audiorized  by  the  Cloan  Air  Ad.  in 
1971  die  Eoviroomental  Protectkm 
Agency  (Q>A)  promulgeted  natknal 
ambient  air  quality  standards  for 
partiadate  natter.  These  standards 
necessitated  die  measorenent  and 
control  of  particles  of  all  siaes.  termed 
total  so^oided  parttcolates.  or  TSP. 
The  primary  standards  were  set  at  ISO 
mterograms  per  cable  meter  Oif/B*)  ior 
s  24^our  sverage  and  78  mAb*  for  an 
annual  geometric  mean,  and  a 
secondary  standard  was  set  at  U0|tg/ 
m'  for  a  24-4ioar  average.  On  |aly  1 1967 
EPA  promulgated  revised  perticalate 
matter  standards  whidi  shifted  ttis 
enf^iasis  from  total  partknlates  to 
partides  of  lees  dian  ten  Bicnins  in 
aerometric  diameter  (or  Mm.  These 
consist  of  primary  standards  set  at  180 
fig/m*  for  a  24-hoiir  average  and  80  |*g/ 
m*  for  an  ammal  avaraga.11ie 
secondary  FMie  standard  is  klentical  to 
As  primary  standard 

States  wera  required  to  devdop 
control  |dans  for  attaimnent  end 
in4ttf««fi»"Mi««rfttiaTaPalaBdaHfaand 
subseqoendy.  for  die  FIIm  etandards.  In 
today's  notice  EPA  is  proposing  to 
approve  die  New  York  State 
Im|dementation  Flan  (SIFI  to  attain  and 
maintain  die  TSP  natiootf  ambient  air 
quality  standards  in  die  Megan 
Ftantter  Air  Quality  Control  Regkm 
(AQCR).  comprised  of  Brie  and  Megan 
Comities  in  western  New  York  State. 
This  approval  will  have  the  addUkmal 

effect  (tf  fsdlitating  die  enventoal 
approval  of  die  Nia«an  Frontier  portkm 
of  New  York  State's  n4e  SIP.  lUs  is 
because  even  dMM^  die  TOP  ambient 
standards  no  k»§sr  exist  BPS's  policy 
is  to  have  a  TSP  SIP  in  place  tor  a  given 
area  befbra  a  FI4e  SIP  can  be  approved 
lor  die  sane  area.  Itealora.  if  today'a 
action  is  finally  approved  New  York 
State  can  dwn  request  redaseiflcetton  of 
die  Niagan  Frontier  area  to  attainiMnt 
for  TSP  and  suboit  anodier  request  to 
use  ite  TSP  SIP  to  meet  for  Pilw  SIP 
requirements.  EPA  proposed  to  approve 
die  State's  PMm  SIP  on  May  1 1986  (S« 
FR  188B1).  wdiera  it  was  noted  diet  EPA 
woaM  take  a  sepente  raleataUng  ecdon 
on  dw  Niagan  Fhmtfer  TSP  SIP.  Iliis  le 
diet  action. 

file  apidicadon  of  a  statistical 
formula  devekiped  by  EPA  end  applied 
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Ftbrnuy  7.  IMQ  A 


to' 

1985  faoB 

that  tfai»  MM  MM  •  MH  IftM  a» 

BkdJhocArfirliililiilWgH, 
■tMdi^B^  Wor —h  —■■  PApdtey  h 

to  asrame  diat  a  fiilly  apprawtd  TSP  Sff 
is  adequate  to  provide  bi  oiaintwianre 
of  the  PMi*  ttandaids  antil  such  time 
that  a  PMi«  violation  is  recorded.  FUm 
monitoring  in  this  area  since  1985  has 
net  levvaM  •  sii^  viobtion  of  IIm 
FMmi 


Noa-Attainnaiit  Ana  Oaacripliaa 

Up  mttii  netaAf  the  Niagara  Frontier 
was  a  major  JBdastriai  area  that  waa 
home  Id  several  steel  aad  eoka 
produdHfiadlWea.] 
dieaeopmlkMi 

coMistid  maUhr  of  partiealete  matter. 
Maiw  particidale  amttting  facilities 
inchided  Bethlehem  SteeL  Hanna 
Furnace.  Republic  Steel  Donner  Homer 
Ceke.  Mid  Sheiwngn  Steel 

■Pbrikal 


In  1971.  states  were  reqpiied  by  Ae 
Clean  Air  Act  to  develop  and  submit  for 
EPA  approval  plans  for  attaining  and 
maintaining  die  air  (piality  ftan^awfa  {b 
areas  that  cBd  aot  abeady  meet  ambient 
air  quality  standards  ^A,  non- 
attainment  areas).  The  ^Oagara  Frontier 
was  such  an  area.  Portions  of  the  AQCR 
diat  failed  t9  meet  tlie  primary  national 
ambient  air  quality  standards  for  T8P 
inciiicled  a  part  of  South  Buffalo  and  the 
Qty  of  Lackawamm.  TatB  Qty  of 
Niagara  Fan.  oeTown  of  Niagara, 
parts  of  Soatti  BirfMo,  the  Qty  of 
Lackawanna,  the  Viflageof  Bhsdefl  and 
parts  of  C3ieektowagB  and  Ladcport,  did 
not  meet  aeeoBdary  standards.  A  Sff 
submittri  for  the  Mogara  Pkantier  was 
approved  ly  VA  en  May  91. 1972.  (For 
detailed  description  of  Hie  attaimneBt 
statai  of  iIm  Niagara  FVontier  AQCR  the 
reader  is  cbeded  to  the  Coub  cfFboBim 
ilsguArfWJW  H*  cm  part  n.3SQ.) 

^ibeeqaentfy.  the  1977  dean  Air  Act 
amendments  lequiiett  states  to  salmrit 
new  piana.  fBese  were  to  prwioBd  lor 
allal— Mint  hyPecetober  31. 19«.  For 

coold  not  be  dstoanatoated.  EPA 
promalgBtad  a  paley  oo  November  X 
19WH>Wlii^*^'fc^w<l»dred8IP 
revisieM  dml  woald  lead  to  attBinawnt 
The  8oe<li  BaffsJe  iachawa—  aw 
was  tha  aniy  area  of  New  Talk  affected 
by  thbpoBey. 
faillW New Terfc  submitted  a  SV 

tOeaBAirAct 


Ofe 

54372)  EPA 
oonditioBai^ 


is^nwHiFR 

to  approve 


several] 

contain  enforceable  measures  forth* 
control  of  fugitive  dust  a  strategy  i 
which  the  Sff  was  dependent  for  its 
demonstration  of  attainment  In 
addition,  it  did  not  contain  regdatlom 
reflecting  '^reasonably  avaHabie  control 
technolonT  emissian  amtn/l 
requirements  for  the  iron  and  steel  and 
cc^  industries.  Hnally,  a  number  of 
regulations  did  not  eootaiD  dearcut 
"enforceable"  requirements.  Ultimataiy. 
these  problems  prevented  EPA  bom 
taking  final  action  on  the  1979  SIP 
submittai-  however,  certain  rsgulatlaiu 
were  approved  by^EPA  as  part  of  Urn 
SIP.  Ob  December  31, 1992.  the  national 
deadMBe  for  attainment  of  air  quality 
standerds,  the  State  propoaed  to 
reclassily  aH  arena  of  die  Niagara 
Frontier  to  attainment  for  TSP.  excqit 
for  die  Laduwanna  area.  Tliese  areas 
are  now  attainment  for  TSP.  TMs 
request  was  based  on  ambient  air 
monitortog  data  taken  in  these  areas. 

Ob  Febnary  15. 1983.  New  York  Stote 
submitted  another  SIP  revision  request 
This  submittal  documentod  die  control 
measures  necessary  to  attain  the 
primary  TSP  standards  in  the  South 
BuSakhLackawanna  area.  Hie  plan 
included  New  York  Code  of  Rales  and 
Regulations  (NYCRR)  part  214. 
regulating  coke  ovens,  part  211V 
r^ulating  iron  and  steel  processes,  and 
spedfie  control  measures  for  fogitive 
dust 

1983  SIP  RavisieB  leqpMel  iBadaqBadee 

EPA  was  unable  to  approve  the 
February  15. 1963  submittal  as  U  did  not 
adequately  provide  for  attainment  on  all 
non-indnsMal  property.  Action  on  this 
SIP  was  postponed  pending  the  State's 
completion  of  a  modeling  demonstration 
showing  attainment  at  all  non-industrial 
locations  in  the  Sooth  Bnfhlo- 
Lackawanna  area.  lUs  demonstration 
was  completed  in  August  1964  and 
supplemented  on  lanwuy  5. 1987. 

Another  concern  that  wee  raised  by 
EPA  aboBt  dw  Slate's  1889  submittai 
was  dmt  test  procedores,  or  sidtebia 
altemativea.  ^ 
defined  I 

operatioBB.  However,  this  issiie  was 
resolved  to  EPA's  satisfaction  dvoagh 
die  indnsieB  by  dm  State  of  a  revised 
capacity  test  method  es  a  Mardi  23. 
1966  amaBteent  to  dte  laaoary  5. 1887 
submittal  This  test  method  consists  of 
drawing  a  samide  from  dw  i 
highniiamat 


and  recording  the  vidblBawrisikiBS. 

However,  it  dtoidd  be  BOlod  dmt  since 
1972VAdUapproi 
regulatioBBidatadtol 
but  not  as  part  of  Iha  ana'*  TV  I 


>  Naw  Toric  State  Ralea  and 
Regulations  past  212  and  part  214  (see  46 
CFR  52.1879). 


and  Aefr  Effisd  ( 
the  NIagva  Fhialloi^  Air  Qnaltty 

Since  dm  ear^  ia88r8.  there  hs 
a  major  impiuiumsnt  in  the  Niagara 
Frontier's  TSP  ait  quality  veealtinc  from 
chaises  tothe  ana's  steel  and  cake 
producing  fadUtfea  as  a  result  af  the 
national  trend  in  dds  industry.  Of  dm 
five  major  steel  and  coke  producing 
facilities  that  were  operatiag  to  the 
1970's  only  one,  Bedilehem  SteeL 
remains.  No  enfjmdanca  of  the  primary 
or  secondary  TSP  standards  haa  been 
recorded  in  die  Niagara  Ftantier  stoce 
1981.  New  York  State  began  ambient 
monitoring  far  FMw  in  the  Niagara 
Frontier  in  1986.  An  exceedance  of  the 
FMw  standard  has  never  been  recorded 
in  tlie  Niagara  Frontier. 


New  Tories  1 


fori 
sAkQualtty 


the 


The  State  projects  that  die  area's  air 
quality  for  particulate  matter  wQI 
remain  in  attainment  because  the 
sources  responsible  for  earlier  violations 
have  doaed  down  and  all  operating 
permits  diet  were  issued  to  these 
sources  are  expired.  Sources  seeking  to 
commence  operations  from  which 
particulates  would  ba  emitted  will  be 
subjected  to  New  York  State's  new 
source  review  regalation.  NYCRR  part 
231.  whidi  has  already  been  approved 
by  EPA  on  July  1. 1990  (45  FR  44273)  as  a 
part  of  die  SIP. 

If  this  area  is  eventually  redesignated 
as  attainment  for  particulate  matter, 
sources  seeking  operating  permits  wiD 
be  subject  to  fteyention  of  Significant 
Deterioratton  (PSD)  review.  New  York 
State  has  been  delegated  responsibility 
for  die  PSD  program  and  employs 
analytical  tedmiqaes  dot  are  consistent 
with  federal  requiremente  for  analysis 
as  deftoed  bi  40  CPR  part  52.21. 


EPA  befieves  diet  the  lanoary  5^  1907 
New  York  SIP  revision  submittd 
answers  the  outstanding  questions  that 
were  raised  as  a  result  of  ERA'S  nviaw 
of  die  State's  February  15^  1983  TSP  SIP 
revieton  nquest.  and  diat  iogsdier  these 
sahBdttab  afisctively  provide  far  dm 


air  quality  i 

matter  in  die  Magara  Ftontter.  Any  i 
semcB  waking  pennission  to  npsralii 
this  area  is  si£ ject  to  review  under 
EPA-approved  new  souroe  review 
regulations  until  such  time  asthe  area  is 
redesignated  to  ( 
new  and  signiilcandy  i 


FBd8wl  R8il8l8r  /  Vol  58.  Na  26  /  Waditooday.  Febrniy  7.  M90  /  Rpopoood  Ralw 


will  be  required  to  meet  stringent 
federal  PSD  requbements. 


EPA  is  proposing  to  approve  die  New 
York  State  fflP  for  die  continl  of  TSP  in 
the  Niagara  Frontier  to  facilitate  the 
implementation  of  a  plan  to  control  PMm 
particulates.  Provided  that  no  significant 
queries  arise  from  today's  publication, 
EPA  will,  in  the  coming  months, 
announce  its  final  approval  of  tliis  TSP 
SIP.  The  onus  will  then  fall  on  New  York 
State  to  request  a  redesignation  of  this 
area  from  non-attainment  to  attainment 
for  TSP  and.  subsequendy,  diat  ito  TSP 
SIP  be  considered  the  PMm  SIP  for  this 
area. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act  as 
amended.  The  Administrator's  dedsion 
regarding  the  approval  of  this  plan 
revision  is  based  on  ita  meeting  the 
requirements  of  Section  110  of  the  Clean 
Air  Act  and  40  CPR  part  51. 

EPA  is  solidting  public  comments  on 
this  notice  and  on  issues  relevant  to 
EPA's  proposed  action.  Comments  will 
be  considered  before  taking  final  action. 
Interested  parties  may  partidpate  in  the 
federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
address  died  at  the  beginning  of  this 
notice. 

Under  5  U.S.C.  e05(b).  I  certify  diat 
this  SIP  revision  will  not  have  a 
signficant  economic  impad  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  dassified  as  a 
table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1966  (54  FR  2214-2225).  On 
January  6, 1960,  the  Office  of 
Management  and  Budget  waived  table  2 
and  3  SIP  revisions  (54  FR  2225)  bom  Uie 
requirements  of  section  3  of  Executive 
Order  12261  for  a  period  of  two  years. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  fatura 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

List  of  Subjads  fa  40  CFR  Part  82 

Air  pollution  control  Particulate 
matter,  Reporting  and  recordkeeping 
requirements. 

Aulhnrity:  42  U&C  7401-7542. 


Dsted:  Ptfw^ff  Ilk  1918. 
CoBstsBtfne  8UsaMBWstsA 
RegkMioIAdbUaktrator.  Burimunental 
PmtecUottAgtPcjr.Rti^oiin. 
(FR  Doc.  90^»14  Filed  3-»-«l(  Id4B  amj 
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:  Environmental  Protection 
Agency  (EPA). 

jjcnow:  Proposed  rule. 

OtmiiAWV:  This  document  proposes  diat 
a  tolerance  be  established  for  the 
combined  residues  of  the  herbidde  2-{1* 
(ethoxyimino)butyl]-5-(2- 
(ethylthio)pn^yl]-3-hydroxy-2- 
cydohexene-1-one  (also  referred  to  fa 
this  document  as  sethoi^dim)  and  ite 
metabolites  containing  ue  2- 
cydohexene-1-one  moiety  (calcdated  as 
the  parent  compound)  fa  or  on  the  raw 
agricultural  commodity  rhubarb.  The 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
herbidde  fa  or  on  the  commodity  was 
requested  fa  a  petition  submitted  by  tha 
faterregional  Research  Projed  Na  4  (IR- 
4). 

IMTIS:  Written  comments,  idmtified  by 
the  document  control  number  fPP 
9E37eo/PS04].  must  be  recdved  on  or 
before  March  9, 1990. 


;  By  mail  submit  commente 
to:  Public  faformation  Branch,  Field 
Operations  Division  (H7S0e).  Office  of 
Pestidde  Programs.  Environmental 
Protection  Agency,  401 M  St.  SW., 
Washington.  DC  2046a  fa  person, 
deliver  comments  to:  Rm.  246,  CM  #2, 
1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
daimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information** 
(CBI).  Information  so  marked  will  not  be 
disdosed  except  fa  accordance  with 
procedures  set  forth  fa  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contafa  CSI  must  be  submitted  for 
fadusion  fa  the  public  record. 
Information  not  marked  coBfldentfal 
may  be  disdosed  pobUcly  by  EPA 
virithout  prior  notice  to  the  subaritter.  AD 
written  comments  will  bt  available  for 
puUic  faspaction  fa  Rm.  246  at  dte 
address  given  above  from  8  am.  to  4 


pjB.,  lloBday  throogh  FHday.  axdudiat 
{egdhobdays. 

PON  RNITmi  MMtMimOM  OOMTACIt  By 
malt  Hoyt  JamarsoB.  Bneifaacy 
RespoBse  and  Mtaor  Um  SectfoB  (H- 
THSq^RagMratfoa  DhridoB. 
EuvlrannMBtal  FtutacUoB  Agncy.  401 M 
St.  8W..  Wadita«lon.  DC  20Na  OCBce 
kicatfaB  and  tdephoB*  nnmben  Rm.  7l6b 
CM  #2. 1921  JafiarsoB  Davis  Hwy., 
AfUi«tOB.  VA  22»Z.  70»-887-2na 

bterregioBal  Raaaardi  Pnriod  No4  (DU 
4),  New  Jersey  AgrtcohnralExpariaMBt 

Station.  P.O.  Box  231.  Rntgert    

University,  New  Bnmswick.  hQ  08908, 
submitted  pestidde  petition  9E37B0  to 
E9>A  OB  behalf  of  Dr.  Robert  R 
Knpelian.  National  Director.  IR-4 
Pn^ect  and  tha  Agricoltoral  Experiment 
Station  of  MkdiigBn. 

This  petition  raqoested  that  the 
Adntinistrator.  pgrsoant  to  section 
406(e)  of  dte  Federal  Food.  Drag,  and 
CoRnetic  Act  propose  the 
estaUishment  of  a  tolerance  for  the 
combfaed  reskhes  of  die  herbidde  2^1- 
(edloxyimino)batyl}-5-{^ 
(edIyldlto)pRq>yl)-^-hydroxy-^ 
cyddiexene-1-OB*  and  ito  metabolites 
contafaing  the  2<ydohexene-1-Boiety 
(calcofat^  as  die  herbkdde)  fa  or  on  die 
raw  ayicultaral  coouiodity  rhubarb  at 
0.3  part  per  millton  (ppo).  Tha  petitioner 
nropooed  diat  this  use  of  sethoxydim  be 
fanited  to  Mkhigan.  fadiana.  Illinois, 
Ohto.  Wisconsin,  and  Minnesota,  based 
on  the  geographical  representatioB  of 
dte  residue  data  submitted.  Additional 
reddue  data  will  be  required  to  expend 
die  area  of  usage.  Persons  seeking 
geographically  broader  registratkiB 
should  contad  dte  Agency's 
Registration  Division  at  die  address 
provided  above. 

The  data  submitted  fa  die  petitkin  and 
other  relevant  material  have  bean 
evaluated.  The  pestidde  is  conddered 
osefbl  for  dte  purpose  for  which  the 
Uderance  is  sought  The  toxicologfaal 
data  consklered  fa  support  of  tte 
proposed  tolerance  include: 

1.  A  1-year  dog  feeding  study  widi  a 
noKibserved-effad  level  (NOEL)  of  8JB/ 
Ml  (male/ffamale)  milligrams  (mg)/ 
kikigram  (kg)/day. 

2.  A  2-y*ar  chronic  feeding/ 
oacogBnidty  study  fa  rate  widi  a  NOEL 
for  systemic  alEscte  equal  to  or  greater 
faan  18  mg/kg/day  (eqdvalent  to  360 
ppm.  higbwt  doM  tested)  and  no 
caicinogwiir  athcte  observed  ander  die 
ooBditioBS  of  dw  staMly  at  all  doM  levda 
tested  (2. 8^  and  18  fflg/kg/day). 

S.  A  2-y«ar  chranfa  fsading/ 
OBOognidty  study  fa  mtoe  widi  a  NOEL 
of  U  Bv/kg/day  (aqdvalant  to  120  ppm) 
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under  the  conditions  of  die  itDdjr  atdl 
doae  levd*  teetMl  fO.  a^^  li^  SI  and  UZ 
nqi/kg/day). 

4.  A  twoynaimtkn  reproduction 
■tudy  in  rats  with  a  NOEL  Car 
f^iodactive  effects  at  Si  mg/kg/day 
(1,080  ppm)  aad  a  NOEL  for  systemic 
effects  at  18  mg/kg/day  (360  ppm). 

5.  A  teratolo0  stuify  in  rats  vriih  a 
NOEL  of  40  mg/kg/day  Cor  maternal 
toxicity  and  no  observed  developmental 
toxicity  at  250  mg/kg/day  (hi^iest  dose 
tested). 

S.  A  teratology  stady  in  rabbits  witii  a 
NOEL  for  maternal  effects  and 
deveiopmentai  toxidty  at  160  mg/kg/ 
day. 

7.  Mutagenicity  studies  including 
recombinant  assays  and  forward 
mutations  in  B.  nAtitis,  E.  coli,  and  SL 
typhimurium  (negative  at  concentrations 
of  chemical  to  MO  percent),  and  a  host- 
mediated  assay  (moose)  with  5L 
typhimurium  (negative  at  2.5  grams  (g)/ 
kg/day  of  chemiad). 

&  A  metabolism  study  in  rats  which 
showed  negligible  accumulation  and 
rapid  excretion  of  the  chemicaL 

The  reference  dose  (Rfl)),  based  on 
tiie  1-year  dog  feeding  study  NOEL  of 
300  ppm  (8.a6/9w41  mg/kg/day.  male/ 
female)  using  an  uncertainty  factor  of 
loa  is  calculated  to  be  OOO  mg/kg  of 
bo^  wei^t/day. 

The  theoretical  maximum  residue 
contributioD  (TMRC)  from  existing 
tolerances  for  uses  of  sethoxydim  is 
calculated  to  be  0.24208  mg/kg/day.  The 
current  action  will  increase  the  TMRC 
by  0000002  mg/kg/day.  Published 
tolerances  utilize  28.9  percent  of  the 
ADL  the  current  action  will  utilize  an 
additional  0.002  percent 

The  nature  of  the  residue  is 
adequately  understood,  and  an 
adequate  analytical  method,  capillary 
cotmmi  gas-Uquid  chromatography  using 
a  sulfur^pedfic  flame  photometric 
detector,  is  available  for  enforcement 
purposes.  Analytical  enforcement 
methods  are  currently  available  in  the 
Pesticide  Analytical  Manual,  Vol.  n 
(PAM  n).  There  are  currently  no  actions 
pendng  against  the  continued 
legist! atioa  of  this  cfaemicaL 

No  secondary  residues  in  meat  rniBc. 
poultry,  or  eggs  are  expected  since 
rhubarb  is  not  consideTed  a  livestock 
feed  item.  Based  on  the  information  and 
data  considered,  the  Agency  coodwles 
that  the  tolerance  will  protect  die  pobttc 
health.  Therefore,  it  is  proposed  lliat  the 
tolerance  be  estshliBhsiia* St  fagth 
behiw. 

Any  person  «^  has  regialerod  ar 
submitted  an  applicatian  far  lenistratian 
of  a  peslii.ida  amlsi  Ifca  PsderaJ 
Inaacticide,  Pnnrickia.  ana  KoasnttcMa 


Act  (FIFRA).  as  aiBMideA  Ikat  contain 
these  ingredients  May  n^naat  wlthiB  90 
days  after  pidilieatkK  of  this  document 
in  the  Fodaral  RagisaBr  tht  this 
luliiiiisilimMiiimsaf  ha  lafsiisil  tn  an 
Advisory  Committee  in  anesdancs  with 
section  40e(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
contit)l  number.  [PP  9E37eO/PS04].  All 
written  comments  filed  in  response  to 
this  proposal  will  be  available  for 
inspection  in  the  Information  Services 
Section  at  the  address  given  above  from 
8  a  jn.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  at  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  die 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  Stat  1164. 5  U.S.C  601-612).  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  bom  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
die  Fedaral  Raglatar  of  May  4. 1981  (46 
FR  24950). 

List  of  Snblects  fai  48  CFR  Pttt  lit 

Admiliistrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  January  19. 1980 

AaDeE.IJiidMy, 

Director,  Ragistzation  Divitioa,  Office  of 
Peaticith  Programs. 

Therefore,  it  is  proposed  diat  40  CFR 
part  180  be  amended  as  follows: 

PART  180-(AIIEMOED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Anthorilr  21  US£.  MBa  and  371. 

2.  Section  180.412  is  amended  by 
adding  and  alphabetically  inserting  hi 
the  table  in  paragraph  (b)  Uie  raw 
agricultoral  commodity  rhubarb,  to  read 
as  follows: 


|180l4ia 


>»(>• 


nrtspsr 


Rhutw*. 


03 
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AUMNU I  NATION 

42  CFR  Pmrta  201-1, 201-2, 201-3, 201- 
4, 201-t,  201-7. 201-0, 201-11, 20V22; 
201-30,  and  201-40 


I  of  TMrtf  Ptiaaa  of 
FIRMR  Impro  vmont  Projoct 

AQINCV:  faiformation  Resources 
Management  Service,  CSA. 
action:  Notice  of  proposed  rulemaking 
(NPR). 


(b) 


r  This  notice  announces  the 
availability  at  a  proposed  rule  diat  is  the 
diird  phase  (and  final  NPR)  of  die 
Federal  Information  Resoivces 
Management  Regulation  (FIRMR) 
Improvement  Project  to  reorganize  and 
replace  die  current  FIRMR.  This  notice 
announces  a  new  FIRMR  subdiapter  A. 
"General,"  and  a  new  subchapter  B, 
"Management  and  Use  of  Information 
and  Records."  The  intent  of  this 
proposed  rule  is  to  simplify  regulations 
and  procedures  about  information 
management  by  Federal  agencies. 

The  initial  phase  of  die  FIRMR 
Improvement  Project  consolidated 
FIRMR  contracting  policies  and 
procedures  in  a  new  subchapter  D  (part 
201-39),  "Acquisition  of  Federal 
Information  Processing  Resources  by 
Contracting."  issued  as  a  proposed  rule 
February  a  I960  (54  FR  5004).  The 
second  phase  establishes  a  new  FIRMR 
subchapter  C  "Management  and  Use  of 
Federal  Information  Processing 
Resources."  issued  October  12. 1980  (54 
FR  4185(4. 

This  diird  phase  of  die  FIRMR 
Improvement  Project  establishes 
subchapters  A  and  E  Subchapter  A 
covers  FIRMR  applicability,  designated 
senior  officials,  a  descriptioa  of  the 
FIRMR  system,  and  definitions  of  words 
and  terms.  Subchapter  B.  covers 
management  and  use  of  information  and 
records,  and  implements  laws,  executive 
orders,  and  responsibiltiM  sssiyisd  to 
C^A  conoemiog  information  and 
records  management  within  the  Federal 
Government 

This  regulation  uses  the  umbrella 
term.  Federal  hrfbrantionpraeessiBg 


/  VoLSB^  Na»/ 


7. 


(FV)  rasowoaa.  to  Idnti^  ADP  aad 

teleiu MJwIinna  wouroa  that  tn 

subiact  to  G8A*a  MchMiva  praauaaMnt 

authority  ante  PabMo  Law  00«0  (aaa 

40U3.C78e). 

OATnt  CaoBMBto  aaat  ba  ftoaivad  BO 

Utar  than  March  21^  laea 

iU)Dii8B8i8:  To  request  a  copy  or  to 
submit  ooauaanto  on  Ihia  prapooad  nila 
conUd  tha  Ganaral  SwviiM 
Admtatistratian  (KMPP).  PHHact  80-1. 
Washinglon.  DC  20406. 


-sLaiicMt  as^  far  psipssss  ^Wmm. 

appUcability  is  not  fadadsdbsaaass  it  will 
be  the  saaw  as  the  daflaMoB  of  that  Ism  fa 
the  Bnal  rafa  iaqifasMntini  PobBe  Lbw80> 
8061 

(c)  A  sonnaiy  of  tha  naw  FIRMR 
subdiaptarBfo 
(l)Part201-a' 


Jack  Stewart  Paul  WUfaon  or  Patiida 
PhUlips.  CSA.  Offioa  of  infonaation 
Resources  Management  Piriicy. 
telephone  (202)  or  FTS  S3S-7402. 

FIRMR  subchapters  A.  a  C  and  D  are 
expected  to  be  issued  as  final  rales  in 
fiscal  year  1980,  retuhiBg  in  replacement 
of  die  entire  current  FIRMR.  The 
proposed  new  FIRMR  will  consist  of  the 
following  subchapters: 
Subchapter  A.  General  (Consists  of  four 

parts). 
Subchapter  B,  Management  and  Use  of 

Information  and  Records  (four  parts). 
Subchapter  C  Management  and  Use  of 

Federal  Information  Processing 

Resources  (seven  parts). 
Subchapter  D,  Acquisition  of  Federal 

Information  Processing  Resooroes  by 

Contracting  (ona  part). 

(b)  A  summary  of  the  new  FIRMR 
Subchapter  A  follows: 

(1)  Part  201-1.  "Applicability." 
prescribes  how  die  FIRMR  applies  to  die 
management  acquisition,  and  use  of  PIP 
resources,  records,  and  radio  and 
television  equipment  by  Federal 
agencies. 

Note.  This  pioposed  rule  reserves 
ii  201.1.002.  ApplicsbiUty,  201-liaB-l. 
PoUcy,  and  201-1  JOl-a  Excsptions.  Thsse 
•actions  will  be  the  sanw  as  dtoso  for  dw 
final  role  impUmwiHin  Public  Law  «»-B00 
that  will  be  publishsd  in  die  near  hiturs 
bsMd  on  die  NPR  published  in  83  PR  32068. 

(2)  Part  201-2.  "Designated  Senior 
Officials,"  provides  a  description  of  dia 
authorities  and  responsibUities  of  the 
agency  DSO. 

(3)  Part  201-3.  "The  FIRMR  System." 
describes  die  purpose  of  die  FIRMR:  die 
issuance,  structure,  and  maintenance  of 
die  FIRMR:  die  podicy  regarding  die 
issuance  of  agency  regulations  to 
implement  or  supplement  the  FIRMR: 
and  die  polidas  and  procadnres  for 
audioridng  davfations  from  die  FIRMR. 

(4)  Part  201-4.  "Definitions,  of  Words 
and  Terms."  dafinas  words  and  tanns 
used  in  dM  FIRMR. 


era  not 


Ci 
dieysfethei 


lesislattva  baafa  and  foab  of 
infonnadon  aiaiiapiwH  and  providaa  a 
brief  ovarvfaw  of  OH  polkiaa  that  nait 
be  addressed  by  senior  agency  IRM 
officials. 

(2)  Part  201-7.  "PlamiiiM."  prsscribes 
polidas  for  information  planning  by 
Fedaral  agendes. 

(3)  Part  201-8  fa  rssarvad. 

(4)  Put  201-0.  "Creation. 
Maintenance,  and  Use  of  Raoorda," 

erescribes  poHtdes  and  procadnres  for 
odi  agency  records  management 
programs  and  GSA  Govemmentwide 
record*  pro-ams. 

(5)  Part  201-10  fa  reserved. 
(8)  Part  201-11,  "Review  and 

Evaluation."  prescribes  polides  and 
procedures  for  the  Federal  bifbraiation 
Resources  Management  Review  Program 
and  the  Information  Resources 
Procurement  and  Management  Review 
Program  as  they  relate  to  the 
management  and  use  of  information. 

(7)  In  addition  to  die  new  FIRMR  parte 
described  above.  Subchapter  B  has 
assodated  widi  U  four  naw  FlRhfR 
bulletins  that  suparaade  ona  corent 
bulletin  and  contain  guidance  and 
procedures  transferred  from  the  cnrrent 
FIRMR.  FIRMR  buUedns  are  not 
regulatory. 

(d)  Thfa  proposed  rule  wiO  amend  die 
current  FIRMR  fay  removing  die 
following  parts: 

(1)  Part  201-1.  "Federal  Infonnadon 
Resources  Management  Regufations 
System" 

(2)  Part  201-2.  "Definitions" 

(3)  Part  201-22.  "Raoords  Management 
Pro^anfa" 

(4)  Part  201-45.  "hianagsment  of 
Records" 

(a)  The  NFR  abo  indodes  a  dianga  to 
die  new  FIRMR  Subpart  201-30A 
"Required  Sooroas  of  Sopplias  and 
8ervices.'"!1w  dianga  adds  a  new 
1 201-80J04.  "Financial  ManaOHBent 
Systems  Software  (PM88)  mandatory 
muldpfa  award  aohadnfa  (MAS) 
prograBL"  TW  new  sadion  pravidas 
pdidas  and  prooadHrsa  for  BslBg  a 
mandatory  MAS  BRiraB  that  G8A 
establishad  to  hA  aMoalfa 

hnpleraant  die  Ofllea  of  Mau-.^ 

and  BudgBf  s  (OltB's)  Cuisiawsntwida 


Fabraaqrl7. 

based  on  i 

ooncamini  die  naad  !■;  aad  tka 

oonawiDimMa  of  *a  iria  11w  nfa  fa 

nvrittan  tot 

Fedaral  agendo*.  Thfa  fa  a 

Gove 


coal  aflset  on  aootoly.  TW  f«fa  fa  not 
likely  to  hava  a  alplfioanl  aaoaooda 
impad  on  a  •abetantlal  numbar  of  I 
entities  under  dM  Ragafatory  FfaxiMUly 
Ad(5UAC80lal*aq.). 

Deled:  October  861  IMft 
FnBcfa  A  Mdtansaip, 
DmityCoamisskmsrfdrFstkral 
U^imatioa  Rmotmm  Mbacywawt 
[FR  Doc  00-2796  Piled  a-6-«0(  8)46  am| 


FEDERAL  CCNMRIWCATIONS 


47CPRP»t7t 

IMMOeeiMlHakOO-itt 


r.  Federal  Cmnmunicadons 
Commission. 
action:  Propoaad  nda.    


r.  Thfa  docuBMnt  i   , 

commente  on  a  petition  lor  rafa  BMking 

filed  by  Cari  lona*.  seeking  die 
aUotinant  of  FM  Channel  289A  to  White 

HalL  Arkansas,  as  diat  community'a 

first  local  broadcast  service. 

Cooidinatas  for  difa  proposal  are  34-15- 

15and02-01-4BL 

OATM:  CuninMnts  aunt  ba  lUad  on  or 

before  Maidi  23, 1«0i  and  reply 

commente  on  or  balbra  Aprd  a  160a 

AOOROaon:  rsdoral  Coaumaiicadan* 
Commission.  Washington.  DC  20654  la 
addition  to  IIUi«  ooaamente  widi  dw 
FCC.  totaraatad  paitiaa  ahookl  serve  the 
petitionar.  aa  faUoara:  Cari  iona*,  PXX 
Box  280a  Piaa  BiBft  AR  71012. 


(2BS) 


Thfafaa 

aNottoaoT 

MMDoekatNo 


ka*      90-lS,adoplad|anoaiyl0.198aai 
te        refaaaadlBBMBnrOtlOHLtBahi 


for  inspection  and  copying  daring 


4206  Fwleral  RagJstBr  /  Vol  55.  No.  26  /  Wednesday.  February  7.  1990  /  Proposed  Rulet 


normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230),  1919  M 
Street.  ^4W..  Washingtcm,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW^  Suite  14a 
Washington,  DC  20037 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communicationt  Commission. 
Kari  A.  Kwiniiniii, 

Chief,  Af locations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

(PR  Doc  90-2772  Filed  2-S-0O;  8:45  am| 
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47  CFR  Part  73 

(UM  Docket  Na  tO-12,  RM-TOST] 

Radio  Broadcasting  SarrtCM; 
Thousand  Pabna,  CA 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMAIIY:  This  document  requests 
comments  on  a  petition  filed  on  behalf 
of  leffrey  Rochlis,  seeking  the  allotment 
of  FM  Channel  234A  to  Thousand  Palms, 
California,  as  that  community's  first 
local  broadcast  service.  Coordinates  for 
this  proposal  are  33-49-20  and  116-21- 
57. 

DATES:  Comments  must  be  filed  on  or 
before  March  23, 198a  and  reply 
comments  on  or  before  April  9, 199a 
AOONESacs:  Federal  Communications 
Commission,  Washington.  DC  20644.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner's  counsel  as  follows:  Lewis  I. 
Paper.  Esq..  Keck.  Mahin  &  Cate.  1201 
New  York  Avenue.  NW..  Washington. 
DC200(». 


rARV  iNrowsuncNi  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-12.  adopted  January  12. 199a  and 
released  January  31. 199a  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Kari  A.  Kanringiir. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc  90-2773  Plied  2-0-60;  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  Na  90-21.  mi-712«] 

Radk>  Prosdcastlnj  Service  sj 
Beaumont,  CA 

AOCNCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule 


RM  FURTNCR  a^iQI— ATIOW  CONTaCT: 

Nancy  Joyner.  Mass  Media  Bureau.  (202) 
634-653a 


:  This  document  requests 
comments  on  a  petition  filed  on  behalf 
of  Eastiand  Broadcasting  Corp.,  seeking 
the  allotinent  of  FM  Channel  285A  to 
Beaumont  California,  as  that 
community's  first  local  broadcast 
service.  Coordnates  for  this  proposal  are 
33-56-06  and  116-68-24. 
iMTis:  Comments  must  be  filed  on  or 
before  March  2a  199a  and  reply 
comments  on  or  before  April  la  199a 
iMNMOMa:  Federal  Communications 
Commission,  Washington.  DC  20664.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 


petitioner's  counsel,  as  follows:  William 
E.  Kennard.  Esq.,  Vemer,  LUpfert 
Bemhard.  McHierson  and  Hand.  901 — 
15th  Sti^t  NW..  Suite  TOa  Washington, 
DC  20005. 

FON  WIWTIHW  MVONMATION  OONTACTt 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-«53a 


ranv  wroiiMaTioii:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-21,  adopted  January  la  1988.  and 
released  February  1. 1990.  The  full  text 
of  this  Commission  decision  is  avaUable 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  &ancb  (Room  230),  1919  M 
Street  NW.  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fi-om  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  Seie  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A  Kanaingar. 

Chief,  Allocations  Branch,  Policy  and  Rukt 
Division.  Mass  Media  Bureau. 
(FR  Doc  90-2776  Filed  2-6-90;  8:49  am] 
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47  CFR  Part  73 

(MM  Docket  Na  SO-IS,  Rlft-TOSt] 

N. 


:  Federal  Communications 
Commission. 
ACTION:  Proposed  rule. 


n  This  docrmient  requests 
comments  on  a  petition  by  Lanmar 
Broadcasting.  Inc..  requesting  the 
substitution  of  Channel  202B1  for 
Channel  292A  at  Benton.  Illinois,  and 
modification  of  its  license  for  Station 


_1    «• •_» /    »r_l 


-J    n..l-^ 
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a  Itfaher  uowet 
eaabeaDottod 


W(. 

chaimeLi 
to  BentDN  in  ( 

1*8  ntaiBHai  distaiiBe 
twHkasite 
restriction  of  22  kfleassters  (ISA  miles) 
southeoat  of  the  eooununity.  llie 
coordinates  far  this  allotment  are  North 
Utitode  37-67-06  aod  West  Loogitiide 
88-«0-oa  In  scsofdanoe  wHh  i  14ao(g) 
of  the  Conunisston's  Roles,  we  shall  not 
accept  coBipeting  expressions  of  interest 
in  the  hi^Mr  powered  charaiel  at  Benton 
or  reqaire  the  patfttoner  to  demoiistate 
the  availability  of  an  additioiial 
equivalent  channel  for  ase  by  faiterested 
parties. 

OATn:  Comments  most  be  filed  on  or 
before  Mandi  26, 198a  and  reply 
comments  on  or  before  April  la  1900. 
AOOMMnc  Federal  Communioatioos 
Commission.  Washington.  DC  20554.  In 
addition  to  fiUng  coaimants  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  foDows:  Tom  Land, 
Lanmar  Broadcasting.  Inc..  P.O.  Box  310 
Fairfield.  IIHnois6ZB37. 


KariA.1 

Chi^.4 

DhUmi 

(FR  Doc.  90-077  FBsd  »-6-ia(  ftSft  SB} 


Nancy  J.  Walls.  Mass  Media  Bureau. 
(202)684-668a 

•umaMHTARv  mponmation:  This  is  a 
synopsis  of  die  Commission's  Notice  of 
Proposed  Rnle  Making.  MM  Docket  Na 
90-16.  adopted  Janoaiy  12.  ig9a  and 
released  Febnuny  1. 1M0.  The  faO  text 
of  this  CoBmissiea  dodsion  is  available 
for  inspectiaa  and  oopyfaig  during 
normal  bosinsss  hours  in  the  FGC 
Dockets  Bnoift  (Room  236),  1919  M 
Street.  NW..  Washtegtoo.  DC  His 
complete  text  of  this  dedsioo  nay  alao 
be  purchased  bom  die  Cummlssinn's 

copy  contractoia,  btamatiaaal  

lYanscriplioa  Ssrvloa.  (IBC)  887-6ioa 
2100M  Stiaet.  NW..  Sails  14a 
WasMogtoa  DC  20097. 

Provisions  of  the  Bsgalnteiy 
Flexibility  Act  of  1960  do  not  apply  to 
this  proteedtog 

Members  of  the  public  should  note 
that  from  tfw  tfane  a  Natioe  of  Ptapoead 
Rule  Making  is  issued  until  the  matter  la 
no  longer  subject  to  Commission 
consideration  or  coort  review,  all  sor 
parte  contracts  are  prohibited  tai 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  far  rules  governing 
permissible  ax  porta  contact 

For  infanaation  tegarding  proper  filing 
procedures  for  commsnts.  See  47  CFR 
1415  AND  1.42a 

List  of  SiihlBCli  fa  <7  CR  PSrt  79 


ATcmpmn 

[MM  Doekel  No.  lO-H  RM-7199] 
I  BrMtfD«MaBtM«l9M( 


r:  Federal  Commmitnations 
Commission. 
itcnoM;  Proposed  rale. 

OUMMMivsHie  ConmissieB  fOQaests 
comments  on  a  petition  by 
CffTf!!**'"*^"**]*!  flic,  seeking  tne 

substitotion  of  Channel  SMA  far 

unoccupied  and  unapplied  for  Channei 
232A  at  Eldorado.  CAlafaona.  If  the 
channri  sabstitotion  is  made  at 
Eldorado,  Station  KQLI(PM).  Channd 
232A.  Lawton,  OJdahiBHia.  can  hicrsase 
power  to  6  kdowatts.  Channel  SNA  can 
be  allotted  to  Eldorado  to  ceinpBanca 
with  the  CoBBBissicn's  nrininnan 
distance  separation  lequiraments 
without  the  imposition  of  a  sMa 
restriction.  The  ooavdiBatas  far  Hds 
aUotment  era  North  Latitoda  34-29-M 
and  Weet  Loi«itode  99-99-64.  The 
request  of  Comnranioorp.  inc.  to 
substitute  Channel  23aCS  far  Channel 
232A  at  Lawton.  OUahoma.  Is  not 

Cipoeed  since  Channel  2SaC3  cannot 
aOotted  to  Lawton  in  oonqiUance 
widi  die  Commission's  arininium 
distance  separation  and  dty  grade 


DAtn:  Comments  must  be  ffled  on  or 
before  March  2a  199a  and  reply 
commenta  on  or  before  April  lA  199a 
AD0IIM999.  Federal  Coomanicattons 
Commission.  Washington.  DC  20664.  fa 
addition  to  BX^  ooannents  with  the 
FCC  interested  parties  shoold  servo  die 
petitioMt;  or  its  roimsel  or  uuiisultant. 
as  follows:  Colby  M,  May,  Bsq.  May  i 
Dunne,  Chartsrsd.  1009  HManas 
Jefferson  Street  NW.  Saita  U9. 
Washii^ton,  DC  20007  (Counsel  to 
petitioner). 


LesUe  K.  Shapiro.  Mass  Media  Bureau. 
(202)634-6S0a 

synapsis  of  the  Commiaston'sNotfaa  of 
Proposed  Rule  Making  MM  Dockst  Na 
90-14.  adopted  January  la  199a  and 
released  Pebniaiy  1. 199a  Tlw  faO  text 
ofddsCMMaBliiinBasBliiBniaBiBMBhfa 
for  inmection  and  copying  doriBg 
nonn^  business  hooia  in  the  FOG 
Dockets  Branch  (Room  2M)^  1919  M 


DCIte 


oBOet  PInr ., 

bepwdwi 
copy  ooolnclo^  1 
Tiansufpllen  Be^noa.  |3Bj  i 
2199  M  Siraat.  lfW„  Sate  MBl 
WasUi«taaBCfl99y. 

Provistons  of  d»  MagBlataBy 
PlexibiHty  Art  of  1999  do  not  apply  to 

tlliS  PV0C99qID& 

Mnnban  of  die  pobBc  shooU  note 
diat  from  the  doia  a  Nottoa  of  ftapoaai 
Rule  Makiutefanad  Bnattaaattar  la 
no  longer  snbjert  fa  Commission 
consideration  or  court  revfaw.  dl  ax 
parte  contracts  era  pruhibllad  fa 
Commission  arooaadinoB,  mA  m  Ms 


Commission 
one,  which  ii 
See  47  CFR  1.1204(b)  for 


For  infaiBiation  lagBHBng  proper  miiig 
procedures  gar  eonnnerta.  sea  47  CFR 
1415  and  1v42a 

UstofOHhtsrtsfa4yCFRFadl79 

Radfabroadcaedng. 
Fedaral  CoauBaakatkns  CoooBisakB. 

KariA-KsariagK 

ChHAlhcatiom  Brandt.  Micy  and  Ralet 

Dhitioa.  Matt  titmlla  Bureau. 

(FR  Doc.  OO-TT*  POsd  »440(  iD46  ami 


47  CFR  Part  79 


(INI  Doehat  Na  9»4«  RM-71941 


IN 

M9NCV:  Federal  Coomnmicatiana 

Commission. 

ACnoic  Proposed  rale. 


R  This  document  rrasests 

comments  on  a  pedtlon  by  Hly  Gene 
Presson  proposing  the  allotmant  of 
Channel  287C9  to  Obion,  Tnnasaaa,  aa 
that  community's  first  local  FM  service. 
AsiteraalitedonaflMiniiBiiiii(90 
miles)  northwest  of  die  dty  is  samdsBd. 
lite  coordinates  are  36-20-12  and  M- 


4  be  fled  on  or 
and  repqr 
April  iai9Ba 


commenta  on  or 


Commfasion.  Wadrington.  DC  20894.  fa 
addition  to  tBtaguNumanta  with  die 
FOChrtaresfadpartfasshoddssrvedis 
petitionefs.  or  their  oonnsd  or 
consultant  as  hikm»;  John  A.  BattA 
Esq..  Borsart  ft  ICmnp.  909  Seventeenth 
Street  NW.  Washfagton,  DC  90036 


FatrldaRawltaga.(aQ 


I  BMlatm>  /  Vol.  SB.  No.  29  /  Wedneadav.  February  7.  1000  /  hopoaod  Rnlag 


/  y/cA.  55,  No.  28  /  Wednesday.  February  7.  1990  /  Proposed  Rules 


rANV  mpommtiom:  This  is  a 
synopsis  of  the  Coounissiaa's  Notice  of 
Proposed  Rule  Maldi^  MM  Docket  No. 
90-22.  adopted  January  19. 1900,  and 
released  February  1, 198a  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
nonnal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC  The 
complete  text  of  this  dedsion  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service  (202)  857-3800, 
2100  M  Sb%et.  NW,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  ol  Sabjacts  hi  «7  CFR  Put  73 

Radio  broadcasting. 
Federal  Comnuinicatioiis  CkMnmisnon. 
f  i  n  rinilapf. 

Chief.  Allocattona  Branch.  Policy  and  Rules 
Divisimi  Mass  Media  Bureau. 
[VR  Doc  90-2775  Filed  2-«-00: 8:45  am] 


47  cm  Part  73 

(mi  Doefeet  Na  tt-2»i  RM-7150] 


Radtol 
Ducfctiannon,  WV 


Aoeicv:  Federal  Communications 
Commission. 

ACnoNc  Proposed  rule. 


r:  This  document  requests 
comments  on  a  petition  by  Hariynn,  Lac 
hcensee  of  Station  WBTQ(FM)  at 
Buckhannon,  West  Virginia,  {Roposing 
the  substitution  of  Channel  228B1  for 
Channel  228A  at  Buckhannon.  and  the 
modification  of  its  license  accordingly. 
A  site  restriction  of  13  Idlometers  (ai 
miles)  southeast  of  the  dty  is  required. 
The  coordiantes  are  38-53-55  ami  80- 
08-22. 

DATts:  Comments  must  be  filed  en  or 
before  March  28. 190a  and  re^ 
commoits  on  or  befioie  April  10,  ISOa 


:  Federal  Communications 
Commission,  Washington,  DC  20654.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  thieir  counsel  or 
consultant  as  follows:  Timothy  E. 
Welch,  Esq.,  Dean  George  HiU.  P.C, 
1330  New  Hampshire  Ave..  NW.  #113, 
Washington,  DC  20038  (Counsel  for 
petitioner). 


TOR  FURTMBI MTOMMTION  CONTACT: 

Patricia  Rawlings,  (202)  834-e53a 

sumsMBfTARv  mniuummt.  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-23,  adopted  January  19, 199a  and 
released  February  1, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Sta^t  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW.  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  Seie  47  CFR 
1.415  and  1.42a 

List  ol  Subfocts  in  47  CFR  Part  7S 

Radio  broadcasting. 
Federal  Communications  Commission. 

Chief.  AJlocationa  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc  90-2774  Filed  a-e-ffk  ft46  am] 


47  CFR  Part  7t 

[MM  Docfeel  No.  MM;  FCC  90-121 

CaMa  TMovNiOfit  Raaianiinatloti  of 
uivciiw  MNnpranan  ownovo  lOr 
Raouiallon  of  CaMa  ToievWon 


r.  Federal  Communications 
Commission. 

ACTNM:  Proposed  rule. 


r:  This  notice  of  proposed  rule 
making  (notice)  initiates  a 
reexamination  of  the  Commission's  rules 
regarding  the  regulation  of  rates  for  the 
provision  of  basic  cable  service.  Under 
Section  623  of  the  Cable 
Communications  Policy  Act  of  1984 
(Cable  Act),  local  franchising  authorities 
may  regulate  basic  cable  service  rates 
only  in  situations  where  the  cable 
system  is  not  subject  to  effective 
competition.  The  Cable  Act  directed  the 
Commission  to  define  effective 
competition  and  to  establish  standards 
for  the  regulation  of  basic  cable  service 
rates.  Section  623  also  requires  that  the 
Commission  periodically  review  its  rate 
regulations,  especially  to  take  into 
account  developments  in  technology, 
and  to  amend  its  rules  as  needed.  The 
Commission  now  concludes  that  a 
review  of  the  rules  pertaining  to  the 
regulation  of  basic  cable  service  rates  is 
appropriate,  in  light  of  the  changed 
circumstances  in  the  video  services 
maiketplace  since  these  rules  were 
adopted  in  1985. 

DATES:  Comments  must  be  submitted  on 
or  before  April  a  199a  and  reply 
comments  on  or  before  May  7, 199a 

ADOWaim.  Federal  Communications 
Commission.  Washington.  DC  20554. 
TOR  FURTMn  HMMMATION  CONTACn 

Marda  Glauberman,  Mass  Media 
Bureau,  (202)  632-«}02. 

SUaMBMBITAIIV  ONONMATNM:  This  is  a 
summary  of  the  CommissioD's  notice  of 
proposed  rule  making  in  MM  Dodiet  No. 
90-4,  adopted  January  11, 199a  and 
released  January  22, 190a  The  full  text 
of  this  Commission  dedsion  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1910  M 
Stieet  Northwest  Washington.  DC  The 
complete  text  of  this  dedsion  may  also 
be  purchased  bom  the  Conunission's 
copy  contrador.  International 
Transcription  Service  (202)  857-380a 
2100  M  Street  Northwest  Suite  14a 
Washington.  DC  20037. 

SuBunary  of  the  Nolios  off  Prapoood  Rnla 
Making 

1.  The  Commission  ad<q;>ted  a  "three 
signal  standard"  for  determining 
whether  cable  systems  were  subject  to 
"effective  conmetition"  and  thus  not 
subjed  to  regulation  of  their  basic  cable 
service  rates  by  the  local  franchising 
authority  in  the  1985  Report  and  Order 
in  MM  Docket  No.  84-129a  50  PR  18837. 
May  2. 1985  implementing  the  Cable  Act 
At  that  time,  the  Commission  concluded 
that  effective  competition  should  be 
based  on  the  availability  of  off-air 
television  broadcast  sigjoals  because  the 
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basic  service  tier  was  primarily 
composed  of  retransmitted  brcMdcast 
signals.  The  Commission  also  found  that 
a  three  signal  standard  for  effective 
competition  would  be  suffident  to  allow 
viewers  adequate  programming  choices 
and  ensure  that  the  basic  tier  offering 
did  not  become  a  source  of  undue 
mariiet  power  for  the  cable  operator. 

2.  The  Commission  now  believes  that 
a  review  of  the  three  signal  standard  is 
appropriate  because  the  cable  industry 
has  recently  undergone  rapid  changes 
that  have  altered  the  nature  of  basic 
cable  service.  The  fundamental  change 
that  has  occurred  since  the  deregulation 
of  basic  service  rates  is  that  the  number 
of  channels  now  generally  offered  on  the 
basic  tier  has  increased.  As  a  result  of 
this  basic  tier  expansion:  the  makeup  of 
the  basic  tier  has  changed  from 
prindpally  offering  retaransmitted  local 
broadcast  signals  to  a  menu  that 
indudes  a  full  range  of  programming 
services,  induding  superstations  and 
cable  networks,  such  as  CNN,  USA, 
MTV  and  ESPN.  Accordingly,  while 
three,  off-the-air  broadcast  television 
signals  may  have  been  an  appropriate 
measure  of  effective  competition  when 
the  basic  service  tier  consisted  primarily 
of  signals  available  over-the-air.  local 
broadcast  signals  may  no  longer  be  a 
good  substitute  for  the  variety  of 
programming  now  induded  on  the  basic 
tier. 

3.  The  notice  requests  comment  on 
whether  the  existing  standard  remains 
valid,  or  whether  another  measure 
would  provide  a  more  acciu-ate 
determination  of  effective  competition. 
Spedfically.  the  notice  seeks  comment 
on  a  number  of  alternative  ways  to 
define  effective  competition.  These 
alternatives  indude  an  enlarged  number 
of  off-air  broadcast  signals,  the 
availability  of  alternative  video  delivery 
systems,  such  as  MMDS,  and  cable 
penetration.  Commenters  also  are  asked 
to  consider  whether  we  should 
determine  that  effective  competition 
exists  in  communities  where  cable 
service  is  provided  to  all  subscribers  on 
a  per-channeL  or  unbundled,  basis.  In 
addition,  parties  are  encouraged  to 
suggest  any  other  alternatives  that 
would  be  readily  applicable  on  a 
community-by-commimity  basis  and 
would  ensure  that  franchising 
authorities  may  regulate  basic  cable 
service  rates  in  situations  where 
effective  competition  does  not  exist 

4.  The  Cable  Ad  also  requires  tiiat  the 
Commission  establish  standards  for 
local  rate  raqpilation.  In  1985,  the 
Cmnmissioa  adopted  a  set  of 
administrative  procedures  that 
frandiising  auuorities  must  use  in 


setting  rates.  Hat  Commission  also 
decided  at  tfiat  time  to  permit  local 
francUsing  authorities  to  determine 
appropriate  rate-setting  medianisms. 
5.  The  notice  purposes  to  retain  the 
existing  procedural  requirements.  In 
addition.  Ae  notice  requests  comment 
on  a  number  of  options  that  may  assist 
local  franchising  authorities  in  the  rate- 
making  process,  including  the  adoption 
of  federal  aocoonting  standards  for 
cable  systems,  the  reinstttution  of  the 
Commission's  financial  reporting 
requirement  and  the  adoption  of  specific 
rate-making  mettiodologies  for  the 
setting  of  basic  cable  service  rates,  such 
as  price  caps. 

a  We  note  that  anv  new  rules  we  may 
adopt  as  a  result  of  mis  proceeding 
would  likely  authorize  more  franchising 
authorities  to  regulate  the  basic  service 
rates  of  their  l«^  cable  television 
systems.  Ilus,  the  notice  requests 
comment  on  several  matters  related  to 
the  implementation  of  and  transition  to 
a  new  n^ulatory  scheme.  We  seek 
comment  on  a  proposal  to  delegate  to 
franchising  audiorities  in  the  first 
instance  the  authority  to  detennine 
wdiether  a  cable  system  whose  rates  for 
basic  service  are  cuirenUy  not  regulated, 
but  woidd  qualify  for  regulation  under 
any  new  standard  we  adopt  widi  die 
existing  processes  under  1 7B.33(c)  of 
the  Commission's  rules  retained  in  the 
event  the  cable  system  operator  or  other 
party  disagrees  widi  the  determination. 
We  also  ask  parties  to  consider  whether 
we  shoulcf  delay  the  implementation  of 
any  new  roles  that  we  may  adopt  herein 
for  some  le^th  of  time,  and.  if  so,  for 
what  pCTiod  of  time.  Finally,  we  seek 
comment  on  the  way  that  die 
Commission  can  ensure  that  cable 
systems  do  not  engage  in  strategic 
behavior  (e^,  to  increase  basic  service 
rates  or  reverse  tier  expansion)  that  may 
be  contrary  to  the  public  interest  before 
the  effective  date  of  any  new  rule 
regarding  the  regulation  of  basic  cable 
rates  to  defeat  their  intended  effect 

7.  This  is  a  non-restrided  notice  and 
comment  rule  making  proceeding.  See 
1 1.1231  of  the  Commission's  rules.  47 
CFR  1.1231.  for  rules  governing 
permissible  ex  parte  contacts, 
a  Pursuant  to  the  Regulatory 
Tlexibility  Ad  of  198a  5  U.S.C  803.  this 
proceeding  will  consider  modification  of 
the  three  signal  standard  for 
determiniiw  effective  competition  which 
is  used  tp  detennined  whether  a  cable 
system  is  sidijed  to  regulation  of  its 
basic  cable  service  rates  by  die  local 
franchising  authority.  Hie  notice  also 
seeks  comment  regarding  revisioos  to 
the  Coomissioo's  existing  standards  for 
local  rate  regulation.  P^c  comment  is 


reqnastad  on  tta  initial  rsgnlatory 
flexibility  analysis  set  oat  in  full  in  dM 


9.  Pttsoant  to  applicable  procedures 
set  Ibrdi  in  1 1415  and  1419  of  die 
Commission's  Rules.  47  CFR  1415  and 
14ia  interested  parties  nay  file 
comments  on  or  befbra  April  a  199a  and 
reply  comments  on  or  before  May  7, 
ig9a  All  relevant  and  timely  comments 
wiU  be  oonsiderad  by  die  Commission 
before  final  action  is  taken  in  diis 

prOC06QIIIft> 

la  Audiority  for  ttiis  action  is 
contained  in  sections  4(i).  303  and 
543(bX3)  of  die  Comwnnirations  Ad  of 
1934.  as  amended. 

List  off  Sobiacls  In  47  CFR  Pan  79 

Cable  television. 

Federal  Conununicatioas  ConuBission. 
Dooaa  R.  Oeaicjr. 
Secretary. 
(FR  Doc  90-2770  Filed  Z-e-ffk  ft45  am] 


DEPARTMENT  OF  THE  MTERIOR 

FiOR  ano  wrBOBio  Nonaoa 
80  CFR  Part  17 


To 


orlMMHia 


) 


r:  Fish  and  Wildlife  Service. . 
Interior. 

action:  Advance  notice  of  a  proposed 
rule. 

OUHMARv:  The  VS.  Fish  and  WUdlife 
Service  (Service)  is  reviewing  die  statiis 
of  the  bald  eagle  [Haliaeetus 
leucocephaJuB)  in  preparatim  of  a 
proposal  to  eidier  redassify  or  delist  die 
spedes.  Since  1978  when  die  spedes 
was  listed  Uirooghout  iU  range  in  die 
conterminous  States,  the  bald  eagle  has 
increased  in  several  important 
population  parameten  induding  the 
number  of  nesting  pain  and  i»oduction 
of  young.  The  Service  has  appfoved  five 
regional  recovery  plans  for  die  bald 
eagle  diat  collectively  encompass  die 
entire  oontaraiinous  48  States.  The 
current  p^wlatfon  data  indicate  diet  die 
bald  eade  has  met  t&  goals  for 
reclasdficatf  on  from  endaittered  to 
threatened  in  four  of  these  five  recovery 
plans.  The  Serrioa  is  cairently  reviewing 
past  and  pnaant  bakl  aade  population 
survey  data  and  odMT  in&inuttoB  to 
ascertain  what  listing  action  may  be 
appropriate  for  die  spades.  The  Service 
sms  data  and  coaunents  from  die 
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public  on  this  notice  and  is  reqii 
infotistioM  on  eayira— 
impacts  that  woald  lesait  hot  a 
proposal  to  either  rsdasaify.  downUst 
or  delist  aU  or  specific  popolatioas  of 
the  bald  eagle. 

OATIS:  Comments  from  aD  interested 
parties  nast  be  received  by  Much  30, 
1990. 

AooNOnft  Cooraents  and  materials 
conoerains  ^^^  notice  should  be  sent  to 
the  Endangered  Species  Coordinator, 
Fish  and  Wildlife  Enhancement.  US. 
Fish  and  lA^kDife  Service.  Federal 
BuUding.  Fort  Snelling.  Tvrin  Gties 
Minnesota  55111.  Conments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment. 
during  normal  business  hours  at  the 
above  address. 

FOR  RMTlim  MRIMMTKNI  CONTACT: 
Daniel  L  James.  Wildlife  biologist  at 
the  above  address  (612/^5-  3276  or  FIS 
725-327B). 


The  bald  eagle  [Haliaeetus ' 
JeucocephaJus)  has  an  overall  range 
encompassing  Canada.  Alaska,  northern 
Mexico,  and  the  48  conterminous  States 
of  the  United  States.  Historical 
estimates  of  the  number  of  bald  eagles 
ocaqqring  the  lovrer  48  States  are 
unavailable,  however,  the  species  was 
flouriahing  in  1782  w^ken  it  became  the 
national  symbol  Westward  eiqiansion 
of  civilization  in  this  country  and  the 
resultant  land  we  changes  contributed 
to  an  early  decline  in  bald  eagle 
numbers.  This  decline  in  the  population 
was  exacerbated  by  indiscriminate 
shooting  encouraged  by  the  bounty 
many  States  paid  for  ea^  carcasses. 
Neverth^ss.  bald  eagle  popdatirais  in 
the  conterminous  States  were  relatively 
secure  through  the  early  decades  of  the 
twentiedi  century. 

A  predpitoos  population  decline 
following  widespread  api^ication  of  the 
organoddorine  insecticide  IXXr 
(dichloro  dphenyl  trichloroethane)  from 
the  1940b  through  1972.  led  die  Service 
to  list  the  bald  ea^  as  endangered  in 
1967  (March  11: 32  FR  4001).  This  listing 
was  made  under  the  Endangered 
Species  Preservation  Act  of  1966 
(Preservation  Act).  At  the  time  of  this 
listing,  two  subspecies  of  the  bald  es^e 
were  recognized  by  the  scientific 
community:  the  natdiem  bald  ea^ 
haliaeetus  JeuoocqihahiM  alaacamm) 
and  die  southern  bald  ea^  \jHaliaeetm 
leucocephakia  leucocephahm).  Hie  1967 
listing  iacfaided  only  the  soodwm 
subspecies,  defined  by  the  Service  lo  be 
diose  ea^  bad  soadi  of  40  degrees 
North  Latitiide.  TIm  PleaeivatioB  Act  did 


not  include  a  threetened  category,  and  it 
did  not  provide  foe  the  opportmity  to 
list  a  popaiatloa  within  a  spades  or 
subspedes'  range.  Hie  nortiiern  bold 
eagle  waa  not  iMod  in  1967  primarihr 
because  the  Alaskan  and  dw  central 
and  wastsn  Canadian  populations  of 
diat  sobspecies  were  not  considered 
endangered 

In  1973  the  Endangered  Spedes  Act 
(16  U.S.C  1531  et  $eg.)  (Ad)  was  passed 
into  law.  The  Ad  provided  for  a  new 
threatened  category  of  endangetment 
and  the  listing  erf  disdnd  populations  of 
vertebrate  spedes.  A  bald  ea^  sorvey 
conduded  fay  the  Service  in  1974 
revealed  that  in  parts  of  the  norther  half 
of  the  48  conterminous  States,  bald 
eagle  p<^ulations  were  in  worse 
condition  than  within  certain  areas 
south  of  40  degrees  N.  Consequently,  the 
Service  published  a  second  bald  eagle 
rulemaking  (February  14. 1978;  43  FR 
6233)  under  the  authorities  granted  by 
the  Endangered  Species  Ad  of  1973. 
This  rulemaking  listed  the  spedes 
Haliaeetus  leucocephalus  (bald  eagle) 
as  endangered  thron^oat  the  48 
conterminous  States,  except  in 
Washington.  Oegon.  Minnesota. 
Wisconsin,  and  Michigan,  where  it  was 
listed  as  threatened.  It  was  recognized 
by  the  Service  that  the  populations  in 
these  five  States  did  not  meet  the 
criteria  for  endangered,  as  defined  in 
section  3(6)  of  the  Act 

The  use  of  DDT  is  generally  bdieved 
to  have  had  the  most  deleterious  impad 
to  bald  eagle  populations  in  the 
conterminous  States.  Specifically.  DDE 
a  major  metabolite  of  DDT.  accumulates 
in  the  fatty  tissue  of  adult  bald  eagles 
inducing  eggshell  thinning  and 
reproductive  impaiimenL  Other  factors 
that  contributed  to  the  spedes'  decline 
induded:  habitat  loss  and/or  conversion 
to  uses  incompatible  with  continued  use 
by  bald  eagles,  shooting,  trauma 
(acddents.  etc.).  poisoning, 
electrocution,  and  other  general  causes 
of  mortality.  On  January  1, 1973.  the 
Environmental  Plotedion  Agency 
banned  the  use  of  DUT  in  die  United 
States.  This  date  is  notewordiy  as  it 
marks  the  end  of  an  era  that  was 
catastrophic  for  bald  ea^es  and  other 
spedes  sensitive  to  the  eBects  of  DDT. 
induding  the  peregrine  fslcon  [FaJco 
peregrinua)  and  brown  pdican 
[Pelicanua  occidenlalis).  The  ban  on  the 
use  of  DDT  is  generally  recognized  as 
pivotal  in  the  struggle  to  save  the  bald 
eagle  from  extinction.  However,  as  the 
nation's  sjrmlxrf  and  a  "flagship"  spedes 
for  the  endangered  spedes  program,  the 
bald  eagle  has  benefited  from  a  tevd  of 
protection  and  couseivatioa  effort 
periiaps  withoot  paralM  for  a  single 
spedes  in  the  Ihrited  States. 


The  Service  has  committed 
considerable  resources  to  the  lecoveiy 
of  die  bald  eagle,  specifically  in  the 
categories  of  land  aoqnisitico/ 
protection,  research,  public  education, 
law  enforcement,  and  managenent 
These  efforts  have  contributed  to  die 
slow  but  steady  recovery  of  bald  eagles. 
Placement  of  die  bald  ea^e  on  the 
Fednal  list  of  Endangered  and 
Threatened  Wildlife  and  Planto  ensured 
that  the  qiedes  would  benefit  bam  the 
protective  provisions  of  the  Act  This 
further  contributed  to  the  improvement 
of  bald  eagle  popoladons. 

Among  the  more  substantive  of  die 
Ad's  protective  provisions  are  sections 
7  and  4.  Section  7(aHl)  of  the  Ad  directs 
all  Federal  agendes  to  "*  *  *ntilize 
their  authorities  ...  for  the 
conservation  of  endangered  spedes  and 
threatened  spedes.  .  .  ."  Section  7(aK2) 
directs  each  Federal  agency  to  **.  .  . 
insure  that  any  action  authorized, 
funded,  or  carried  out  by  such  agency  is 
not  likely  to  jeopardize  the  continued 
existence  of  any  endangered  spedes  or 
threatened  spedes.  .  .  ."  Section  4(g)  of 
the  Ad  provides  for  the  development 
and  implementation  of  recovery  plans 
for  listed  spedes.  The  implementation  of 
many  of  the  recovery  tasks  identified  in 
the  Service's  five  bald  eagle  recovery 
plans  has  significantly  improved  the 
status  of  Ae  spedes.  These  tasks  have 
been  funded  and/or  carried  out  by 
numerous  Federal  and  State  agendes, 
academic  institutions,  and  private 
organizations  and  individuals.  The 
cimiulative  effed  of  all  diese  efforts  has 
been  a  progressive  increase  in  the 
population  of  bald  eagles  in  the 
conterminous  States. 

Eariy  surveys  to  count  the  number  of 
bald  eagles  were  inexad  and.  at  best 
rough  estimates.  When  comparing  the 
number  of  eagles  known  from  previous 
years  with  more  recent  data,  it  riioold 
be  recognized  that  increases  in  eagle 
numbers  refled  an  improvement  in 
survey  technique  and  expansion  of 
search  effort  as  weO  as  an  absolute 
increase  in  population  levels.  A  further 
complication  arises  from  the  fad  tiiat 
the  various  organizations  and 
individuals  collecting  the  data  have 
used  terminology  with  varying 
definitions  in  reporting  their  findings. 
The  result  is  that  the  foldings  from 
different  years  are  not  always  directly 
comparable.  Nevertlteiess.  it  is 
instructive  to  review  the  results  of  past 
surveys  in  relation  to  those  conducted  in 
more  recent  yean  to  gain  a  perspective 
on  the  improvenwBt  in  the  statw  of  the 
bald  eagle  nationwide. 

In  1963.  a  National  Aodnbon  Society 
survey  of  the  46  cuntwmiuoos  States 
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identified  417  aetfve  neste  diatproduced 
a  ratio  of  OJi  young  per  Best  11m 
Service's  bold  aogla  survey  conducted  is  . 
1974  accounted  for  791  active  neste 
yielding  a  ratio  of  a7S  young  per  nest  fai 
1961.  die  Bureau  of  Land  Matiagsment 
conducted  a  status  and  distribution 
survey  of  bakl  eagles  Cor  the 
contarndnous  States  diat  reported  1426 
occupied  broedfaig  areas  (tl8t  widi 
pain)  produdng  IJM  young  per  occufiied 
area.  Qy  1986  a  total  of  1J75  nesting 
pain  in  die  oootaiminoos  States  was 
reported  to  die  Service,  producing  in 
excess  of  1  J)  young  per  ocoqiied 
territory.  Whereas  die  resulte  of  die  1960 
breeding  season  are  not  yet  fully 
reported,  dw  Service  can  nevertheless 
account  for  a  mHitmnni  of  ZMO  occupied 
bald  eagle  breeding  territories  in  die 
lower  48  States,  widi  reproduction  of 
spproximately  14)  young  per  active 
territory  nationwide. 

Four  of  dte  five  bald  eagle  recoveiy 
plans  have  incoipwated.  as  part  of  the 
recovery  goals,  a  criteria  for  reproducing 
pain  of  approximately  1.0  young  per 
active  pair,  llie  ratto  is  calculated  by 
taking  into  consideration  die 
reproductive  resulte  for  all  pain  of 
ea(^  in  the  pcqiulatioo  that  attempted 
to  nest  jnr'i'^twg  unsuccessful  attenqito. 
The  1 J  fignra  is  significant  as  it  is 
indicative  of  a  population  diet  is  stable 
or  increasing.  A  summary  of  the  goals 
and  objectives  for  recovery  for  each  of 
die  Service's  five  bald  ea^e  recovery 
plans  fottows: 

Padfio— Recovery  Goal— 600 
occupied  nesting  territories,  average 
productivity  of  IX)  young  per  occupied 
territory,  with  an  average  breeding 
success  rate  per  occupied  site  of  not  less 
dian  66  percent  with  80  percent  of  the 
47  recovery  zones  identified  in  the  plan 
meeting  p^wlation  goals.  Threatened 
Goal— an  annual  increase  in  the  number 
of  nesting  pain  from  1965-198a 

Southwestern— Recovery  Goal— none 
identified.  Hireatened  Goal— population 
expansion  into  one  or  more  drainages  fai 
addition  to  die  Salt  and  Verde  River 
(Arizona)  systems,  inodoctivity  of  10  to 
12  young  per  year  over  a  five  year 
period. 

Northern  States— Recovery  Goal— 
1200  occupied  brseding  territories 
distributed  over  a  inintmiim  of  16  States. 
average  podoctivity  of  IJO  young  per 
occupied  territory.  Threatened  Goel— 
none  identified. 

Chesapeake  Bay-^tecovery  Goal— 
none  idsntified.  llireatened  Goal— ITS 
to  280  occupied  breeding  territories, 
average  productivity  of  1.1  young  per 
occupied  territoiy. 

Soodieastem  states— Recovery 
Goal— 600  occupied  breeding  territories. 
9  of  12  States  in  dM  region  meeting  . . 


These  criteria  must  be  met  or  I 

for  five  coosooullv  . 

Goal— dw  abovo  orltaria  mat  bo  act  or 


r^tfafMyear( 

Hw  Sorvloe  beUevas  dwt  the 
availabla  population  datafrovldo  a 
coovindbit  aiguDwnt  farradassifirfof 
dw  bald  Mi^  Bald  eade  population* 
have  met  or  exGoedad  dw  recovery  |dan 
goals  for  radassificadon  to  diraateBad 
in  each  of  dw  five  raoovaiy  regions  widi 
dw  excmttoB  of  dw  Soodwast  In  1969 
the  nuBtoer  of  known  occqiiod  nesting 
territories  in  dw  Southeast  was  588, 
approximately  dw  plan  goal  of  600  for 
dw  re^on.  However,  a  ^strttradonal 
component  by  State  for  nesting  pain  fai 
dw  ngioB  te  sdU  laddng.  Aldwufh  dw 
Nordwra  States  Raooveiy  Flan  Identifies 
only  delisdi^  (rscoveiy)  aitaria.  dw 
Service  beHeves  dwt  diolwnlisting  to 
direatened  tai  dw  Northern  State*  is 
Justified.  Tlw  bald  aagU  ha*  met  dw 
recovenr  goal  for  dw  ratio  of  young 
produced  per  tenitory  and.  doou^  dw 
1968  breedhig  season,  achievad  84 
percent  of  dw  number  of  ocaqried 
DMtta«  tafritoil**  Identified  for  delisting 
tai  dw  Nordwm  States  region. 

The  r«^gulatiaos  dw  Service  must 
follow  fai  prooeedfaw  widi 
redassificadoo  or  delistiiw  are  codified 
fai  50  CFR  42111.  RacUudficadon  of  a 
spedes  is  based  on  dw  beat  *dentiflc 
and  oommerdal  data  available  after 
conducting  a  review  of  the  spedes' 
status.  The  spedes  is  determined  by  die 
Service  to  be  endangered  or  duaatened 
because  of  am  one  or  a  combination  of 
dw  foUowfa^fsctors: 

(1)  llw  pmant  or  direatened 
destruction,  modiflcation,  or  curtailment 
of  ite  habitat  or  range: 

(2)  Over  utiUsadon  for  commeidaL 
recreationaL  scientific  or  educational 

(3)  Disease  or  predation: 

(4)  Hw  fawdeqpaqr  of  existing 
regoAatocy  Bwduudsaas:  or 

(5)  Other  natural  or  manmade  fsdon 
affecting  ite  continued  existence. 

Dating  a  Hwdes  must  also  be 
siqiportad  by  the  best  scientific  and 
comnwrdal  data  availaUe  dwt 
substantiate  dwt  is  i*  nddwr 
endamered  or  threatened  for  one  or 
mora  or  dw  following  reasons: 

(l)BxdncdoB 

(2)  Raoovry,  or 

(8)  Original  data  for  classification  of 
the  spedes  is  tai  error. 

Hw  Service  has  dedded  to  await  dw 
nsulte  of  lb*  1900  bald  aagl*  braedtaig 
seaaan  piior  to  readdng  a  final  decision 
lOB  any  inlsaikafaig  to  reda**ify  dw  bald 


aeatofag«da**HlnatlMihavetyt- 
been  — t  or  a«ly  ■ai^nally  *a 

Should*— or  Morramlamiad  ] 

popoladoa*oflk*baldaaglaba         -'T'- 
radassified  to  dwsataoad.  dwoe 
nopoladoB*  wmdd  ooadBo*  to  b*B*fit 
niiai  iwolaelloa  —rtr  th*  ITnilsnprril 


doexietwitfi 
tr*atnwBtoi 


todwAot** 

a*oppo*edto 
lb*  term 
tedeflnedtaidw 
Ad  to  mean  any  apada*  whidi  is  in 
danger  of  axdnstfon  dvoogbout  all  or  a 
siniflcant  portian  of  Ite  rant*,  wfaOa  a 
'^dmatMwd  spad**"  I*  daflnad  a*  OM 
dwt  te  liwfar  to  baooBW  an  andaBfwad 
spedes  witUB  dw  fon**aabl*  firtura. 
Section  naXZ)  af  the  Ad  raquire*  aadi 
Federal  afnor  to  insura  dwt  ite  action* 
do  not  JeopanUa*  Ifa*  ooodauad 
exi*t*Bo*  of  n  MMlaafsrad  or 
dueateBedaiwde*.  A  dir*at*B*d 
*p*des  would  b*  axptolad  to  have  mora 
of  a 'Yeaouro*  cuafaloB'' dwB  BB 
endangsred  qwde*.  A*  *uch.  a 
dmatenad  *pad**  would  likaly  be  able 
to  widwtand  gr*ater  tanpacte  boa 
ageacy  acdoB*  baiaralh*  din*hold  of 
jaopanly  to  the  ooBdnaed  axidMW*  of 
the  *pede*  i*  r*aohad.  

Impl«Bflodi«r*friadoa*  (80  CFR 
17.22.  t7Mi  foraiBlBg  dw  issBsno*  of 
peiBdte  aadar  aaottoB  10  of  dw  Ad 
Jrovld*  vaater  BMBafMBaBt  flexibility 
f or  dueataaad  a*  oppooad  to 
eBdai«a**d  *paol**.  hi  addidoB  to 
paoBite  for  endangsrad  •pod**  dwt  may 
be  iesued  for  sdeodfic  pnipo***. 
•nhaBcaBWBt  of  propagation  or  survivaL 
or  for  faiddeBtal  take,  pamlte  for 
diraateoed  sped**  nay  al*o  b*  tesuad 
for  econoBdc  baidship.  tookigical 
exhibition,  adacadooal  purpoaes.  or 
spedal  puipo***  ooB*Maat  widi  dw 
puipooe*  of  dw  Act  llw  dvU  aud 
crimfaial  panald**  (sacdon  11)  for 
vtolatii«  the  Ad  era  areatar  for 
endaugfedAan  for  thiaataned  spedes. 

Should  one  or  Bwra  populatioos  of  dw 


bald  eagle  be  delistsd  as  a  rssdt  of  dds 
exeidaa  or  tai  dw  future,  dw  Endangered 
gp^ffH^  A<a  iwhmM  unniiBua  to  afford  a 
nwasun  of  protection  for  dw  •pade* 
f oUowta«  deliad^  B*dfa»  4  of  dw  Ad 
wa*  amended  tai  1986,  dtaecting  dw 
Sacretaiy  (Service)  to  imploBBent  a 
system  to  monitor  reoovarad  spade*  for 
not  1***  dian  iva  yaan.  Whsn 
monitorta*  *how*  dwt  protacdoB  Is 
needed  to  pravent  a  sifBlfioaBt  ri*k  to  a 
qwdaa,  dw  Sarvto*  te  to  adUn  th*  Ad* 
axi*tti«  MmiMf  nj  li*dng  audwrity. 
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under  dM  Fadangrred  Spadts  Act  IIm 
spedes  will  oontiiiiie  to  bcntfit  fran 
protectMB  undar  Ike  Bald  aad  Goiden 
Eagle  Protection  Act  the  Mtoatoiy  Bifd 
lYeaty  Act  end  certaiB  refMitkuis 
iMued  thereuoder  (ItU&C  MB^MSd. 
703-712;  50  CFR  laU.  2L2. 21.22.  put 
22).  In  additioo,  many  States  have 
passed  endangered  iumI  threatened 
species  statutes  to  provide  protection  to 
species  of  special  Goncem  in  the  State, 
lie  bald  es^  is  listed  and  protected 
under  naany  of  theae  State  stetiites.  and 
the  States  may  chooee  to  maintain  the 
eagle  on  their  State  protected  lists  even 
if  it  is  delisted  and  removed  from 
Federal  Endangered  Species  Act 
protection.  . 

PiMc  Ca^BHls  SaHdIad 

The  Service  intends  that  the 
forthcoming  proposal  be  as  cooqilete 
and  accurate  as  posdble.  Ilierrfbre. 
coBunente  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  or  any  other  interested  party 
nonnwTiing  tfils  notice  are  hereby 
solicited.  Commente  particularty  are 
sought  concerning: 

(1)  Bfologicai  commercial  trade,  or 
other  relevant  date  omcetning  any 
direatfor  lack  thereof)  to  thu spedes; 

(2)  The  location  of  any  additional 
populations  of  this  spedes; 

(3)  Adihtianal  infiinnatlan  oonoeraing 
the  post  and  present  range.  iKstrttNition. 
and  popolation  size  of  tUs  spedes;  and 

W  Corrent  or  planned  activities 
within  the  conterarinoos  States  that 
might  have  possible  kmg-term  impacte 


on  this  spedes.  TTm 
proposal  on  the  bahl 
consideralkm  tfiese 
additional  information 
Service. 

dtad 


wtttaketaito 
and  any 

■  ■II  ■!■■  ■  il  l^w  ili  ■ 

recenea  d]f  iBe 


A  cooHilete  list  of  dl  referanoea  is 
available  upon  request  fram  the 
Service's  Nmrth  Central  Feghmal  OIBoe. 
Twin  CUiea.  Minneaota  (see  ADDRESS 
above). 


TIm  primary  andior  of  this  notice  is 
DanM  L  James  (see  ADDRESSES 
above). 

List  of  Sob jocto  in  59  CFK  Part  17 

Endangered  and  threatened  qwdes. 
Fish.  Marine  mammals.  Plante 
(agriculture). 

Tb*  nthority  for  this  aclkn  is  the 
Endangncd  Spedts  Act  of  1V3,  as  I 
(UUSXltSnttmq.). 

Dated  JaBeaiy  31, 180a 
Rkh^N.8Mft. 

Acting  tXredor.  Fish  and  WikBiftSmrhe. 
[FR  Doc.  m-27BS  FOed  3-6-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 


50CFRPwtt29 


f.  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 


.  ACnOHB  Notka  of  availability  of  fishofy 
management  plan  and  ro^Mil^lbr 
.  counnentB;  ooRoalkMi  of  receipt  date. 

•UMMim  This  notice  is  being  issued  to 
inform  the  p«d>lic  of  a  change  to  the  date 
that  NMFS  received  the  FUhery 
Management  Plw  for  the  Bloefisb 
Fidiery  (FMP)  from  the  Mid-Adantto 
Hshery  Management  Council  (Coondl). 
The  receipt  date  is  coirected  to  reflect 
the  date  when  NMFS  received  all  of  the 
required  docqmente  from  tfie  CoondL 
The  Council  is  to  sgreement  with  this 
change.  The  notice  of  availability  (rf  the 
FMP  was  published  to  54  FR  51437. 
December  15,  IMB,  and  a  correction 
changing  the  dosing  date  for  reodving 
public  commente  im  ttie  FMP  was 
published  to  55  FR  6S2.  January  ftlSSa 

IMTIS:  Commente  on  tfiis  correction  will 
be  accepted  until  February  13. 1990. 

TON  RMUNM  MTOMMIIOII  COMTaCIS 

Jack  Terrill.  Resource  Policy  Analyst 
SOe-281-0252. 

In  FR  Doc  89-29227  on  page  51437.  to 
the  issue  of  December  15, 1988,  make  die 
following  correction: 

On  page  51437,  to  die  third  column 
under  the  "911^111017/111^ 
MTOMMTiONr*  heedtog.  second 
paragraph,  line  3,  the  receipt  date 
"December  10, 1998^  should  reed 
"December  15, 1999". 

Dated:  February  2.  lOOa 
RkdunHLSchaefar, 

Director  of  Office  ofPiaheriee.  Coimemtiom 
and  Management,  National  Marine  Fl^mrim 
Service. 
[FR  Doc.  00-2821  Filsd  2-»4Mc  1:45  aai] 


Notices 


Ttiis  jMCMon  of  9>e  FEDERAL  REGUSTB) 
contsiHa  dsoansnls  o9wr  than  niiss  ot' 
proposed  ides  9iat  aie  applcaUs  to  9is 
Dubic.  Nolioss  d  hswinos  and 


authority.  tHng  d  psMions  and 


offlsniysHon  and  kncHons  aie 

d  documents  appearing  in  Oiis  sscflon. 


DEPARTMENT  OF  AORICtlLTURE 
Forma  Undar  Rtvtow  by  Ofltea  of 


February  2. 1900. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S£. 
chapter  35)  since  the  last  Ust  was 
published.  This  list  is  grouped  toto  new 
proposals,  revisions,  extensions,  or 
reinstatemente.  Eadh  entiy  contains  the 
following  tofbrmation: 

(1)  Agency  proposing  die  information 
collection:  (2)  Tide  of  the  information 
collection:  (3)  Form  nombeifs).  if 
applicable:  (4)  How  often  dw 
informatkin  is  requested;  (5)  Who  wiD 
be  required  or  asked  to  report;  (6)  An 
estimate  of  die  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hows 
needed  to  provide  the  information;  (8) 
An  todication  of  whedier  section  SS04(h) 
of  Public  Law  96-511  applies;  (9)  Name 
and  telephone  number  of  the  agenqr 
conted  person. 

Questions  about  die  items  to  the 
listing  should  be  direded  to  die  agency 
person  named  at  the  end  of  eadi  entry. 
Copies  of  the  proposed  forms  and 
supporting  documsnte  may  be  obtataed 
from:  Department  Clearance  Officer. 
USDA.  OKM.  Room  404-W  Admto. 
Bldg..  Washington.  DC  20280  (202)  447- 
211& 


•  Forest  Service.  Youth  Conservation 
Ccnps  (YOC)  Applicatton  and 
Medkal  Hstoiy.  F8-180D-3.  F8- 


VoL86,Na» 


7. 


1800-ia  On  occasion.  Individuals  or 
houaahoUs;  27  J09  raspooMa;  2J09 
hours;  not  applicable  under  8604(h). 
L  Wayne  BelL  (202)  535-0927. 


•  Foreign  Agricultural  Service.  (TRpart 
1494— Regulations  covering  OOCs 
BjqMfft  Enhanoenient  Pro-am. ' 
None.  Reoordkaepiag:  Ob  oocaskin. 
Businesses  or  other  for-profit  Small 
bustoeases  or  organizations;  19J89 
responses;  8.184  hours;  not 
appUcabie  under  3804(h).  LT. 
McElvato  (202)  447-9211. 


•  Federal  Crop  Insurance  Corporation. 
Crop  Insurance  Application.  PCI-12. 
Annually.  Farms;  8a723  responses: 
6,781  hours;  not  apfdkabla  undar 
3504(h).  Gariand  D.  Westraorriand 
(202)447.«251. 

Lany  K.  RobHSoa. 

Acting  Departmealal  Clearance  Officer. 

(FR  Doc  00-aS7  Filed  a-e-00;  ft«S  am) 


The  Packara  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  has 
information  that  the  livestock  mariwte 
named  betow  are  stockyards  as  defined 
to  section  301  of  die  Packen  and 
Stockyards  Act  192L  as  amended  (7 
U.S.C  202).  and  shoukl  be  made  subjed 
to  the  provisions  of  the  Act 

AL-100 

AL-181      ftuMr  Quy  AucSon  Oompany. 


TN-tOO 

TX-3M 
TX-MO 


Notice  is  hereby  dven  diat  purfoant 
to  audtority  andar  toe  Packara  and 
Stodcyaids  Act  19n.  as  sMBdad  (7 
U.S.C  161  et  a9q.\  it  is  proposed  to 
designate  the  stodkvards  named  above 
as  posted  stodcyards  subfad  to  die 
provisions  of  the  Ad  as  provided  to 
section  902  theraot 


Any  perMM  who  wishes  to  ( 
written  data,  views  or  aigumento 
ooncernii^  dtopropaead  designatinn 
may  do  so  by  ffling  diem  with  the 
Director.  Uvestock  Matkating  Diviston. 
Packers  and  Stockyards  Adidnistratton. 
Room  840»«outh  Baidtog.  U.  &  Statoa 


DC  20250  by  Fetenary  17, 199a 

All  written  submisstons  made 
pofsaant  to  dds  notice  shall  be  mode 
available  for  pubUe  Inspection  to  the 
office  of  die  Diredor  of  die  Livestock 
Marketing  Diviston  during  normal 
bustoess  hours. 

Done  at  Wadiinsloa.  DC  dUs  Xod  day  d 


HatoUW.OeviSi 

Diredot.  Utmlm.k  MniUiwtDhMon. 

(FR  Doc.  80-aOl  FOad  a-MO:  8:45  ami 


Pursuant  to  dto  adhority  driegeted 
under  die  Packen  and  Stockyards  Act 
1921.  as  amended  (7  U5.C  tBiataeq-l 
it  was  aspertdned  diet  dw  livestock 
markete  named  betow  were  stodcyards 
wHhta  the  deffadtton  of  that  teim 
contained  to  section  809  of  dw  Act  as 
amended  (7  U  AC  209).  and  nottoe  was 
given  to  dw  ownera  and  to  dw  pubUc  by 
posting  notiose  at  the  stockyards  as 
required  by  said  sadton  809  OB 
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FacaiyMa 


nHiwvn  ncmnoi  snaiyira 


DMxHpoMing 


PA-154 
PA-156 
SC-144 
SC-145 
SC-14e 
SC-147 
SO-170 


IMon  CNy  UwMiOGk  MhIwI,  kc,  IMon  Qty,  PmraylMnis- 
JofM  Di  WMInQ  Aucflon.  New  WIninolon.  PHwifly^Mnis.»«. 
Slock  Bwn.  mx.  Pitaar.  Souii  Can*w_ 


SouVMWivn  UMMpck  OmMf,  Cmpobfllo,  Soutfi  Cirains~ 

InMfooMM  AucHon  Ban,  CooMy.  SouSt  Caiaira 

H  >  H  LNmocli.  Sanaa.  Sou»  Owolna. 


LNMlocfc  Mvfcat,  Inc.,  PMM.  SouVi  (Mrm.. 


Nov.  6, 1909. 
Nov.  1, 1989. 
Oct  91. 1969. 
Oct  31. 1969. 
Now.  2, 1969. 
Nov.  14, 1986. 
Oct  31. 1986. 


Done  at  Washington.  DC,  Aia  lat  day  of 
February  1980. 

UaraUW.Dmis 

Director.  Livestock  Marketing  Division, 
Packers  and  Stockyards  Administration. 

[FR  Doc  90-2802  Filed  2-6-80;  8:45  am] 

ICOOCMf 


OEPARTMENT  OF  COMMERCE 

DurvMi  or  capuii  ManMHHraQon 

(Docket  Na  91044-OMS] 

rm  viyii  AwnKMny  uvwf  iiMMniuffc 
roiycfYsaHne  swcon  Hooaano 
CtNjnks 

AOENCV:  Office  of  Foreign  Availability. 
Bureau  of  Export  Administration, 
Conunerce. 

action:  Notice  of  positive 
determination. 

SIMMARV:  On  lanuary  4. 199a  under  the 
authority  of  the  Export  Administration 
Act  of  1979.  as  amended  (EAA).  the 
Deputy  Assistant  Secretary  for  Export 
Administration  made  a  determination 
that  foreign  availability  exits  for  a 
quality  and  quantity  of  polyoystalline 
Silicon  rods  and  chunks  to  Poland  as 
specified  in  two  denied  export  licenses, 
to  the  extent  that  the  denial  of  these 
licenses  would  be  ineffective  in 
achieving  the  purposes  of  the  controls. 
Polycrystalline  silicon  rods  and  chunks 
are  controlled  under  ECCN  1757 A(f)  of 
the  Commodity  Control  List  (15  CFR 
799.1.  Supp.  1).  The  Deputy  Assistant 
Secretary  for  Export  Administration  has 
initiated  action  to  submit  the  export 
hcense  applications  for  multilateral 
review  in  accordance  with  the 
agreement  of  the  Coordinating 
Committee  for  a  period  of  not  more  than 
four  months  beginning  on  the  date  of  the 
publication  of  this  Federal  Register 
notice. 


row  RmTNoi  MRMMATMH  contact: 
Dr.  irwin  M.  Pikus.  Director,  Office  of 
Foreign  Availability.  Room  SB-007, 
Department  of  Commerce,  Washington. 
DC  20230:  Telephone:  (202)  377-6074. 


aUWllMOITARV  MTOMIATION: 
BadkgnNmd 

Sections  5  (f)  and  (h)  of  the  EAA 
require  the  Department  of  Commerce  to 
review  claims  of  foreign  availability  of 
items  controlled  for  national  security 
reasons.  Part  791  of  the  Export 
Administration  Regulations  (15  CFR  part 
768  et  seq.]  establishes  the  procedures 
and  criteria  for  determining  foreign 
availability.  The  Secretary  of  Commerce 
or  his  designee  is  authorized  by  statute 
to  determine  whether  foreign 
availability  exists  within  the  meaning  of 
the  EAA. 

With  limited  exceptions,  the 
Department  of  Commerce  may  not  deny 
the  export  of  a  U.S.  item  controlled  for 
national  security  reasons  when  it  has 
been  determined  that  an  item  of 
comparable  quality  is  available  in  fact 
to  a  controlled  country  from  a  foreign 
source  in  quantities  sufficient  to  render 
the  control  ineffective  in  achieving  its 
purpose.  Under  section  5(f)(1)(B]  of  the 
EAA.  the  Secretary  or  his  designee  must 
approve  the  export  license  application. 

On  September  5, 1989,  OFA  initiated  a 
denied  license  assessment  on  the  foreign 
availability  of  polycrystalline  siUcon 
rods  and  chunks  in  response  to  a  claim 
submitted  to  OFA,  pursuant  to  section 
5(f)(1)(B)  of  the  EAA,  for  denied  export 
license  applications  to  Poland.  This 
material  is  controlled  for  national 
security  reasons  under  Export 
Commodity  Conti-ol  Number  (ECCN) 
1757A(f)  of  the  Commodity  Control  List 

After  completion  of  the  denied  license 
assessment.  OFA  provided  it  witk  a 
recommendation  for  a  positive  finding, 
to  the  Deputy  Assistant  Secretary  for 
Export  Administration  for  his  review. 
On  January  4. 1990,  the  Deputy  Assistant 
Secretary  for  Export  Administration 
made  a  determination  that  foreign 
availability  exists,  within  the  meaning  of 
section  5(0  of  the  EAA,  to  Poland  for 
polycrystalline  silicon  rods  and  diunks 
in  the  amounts  and  with  the 
specifications  set  forth  in  the  two  export 
Ucense  applications.  In  accordance  with 
section  5(n(3)(b),  the  Departments  of 
State  and  Defense  were  given  the 
opportunity  to  provide  comments  on  the 
determination  and  the  assessment 
Other  interested  agencies  of  the  U.S. 


government  were  also  provided  with  the 
assessment.  The  interagency  review 
process  did  not  affect  the  determination. 

Based  on  this  determination,  the 
Department  of  Commerce  has  initiated 
action  to  submit  the  export  license 
applications  for  multilateral  review  in 
accordance  with  the  agreement  of  the 
Coordinating  Committee  for  Multilateral 
Export  Controls  for  a  period  of  not  more 
than  four  months  beginning  on  the  date 
of  the  publication  of  this  Federal 
Register  notice.  Upon  completion  of  the 
multilateral  review  process,  the 
Department  of  Commerce  will  proceed 
with  the  processing  of  the  export  license 
applications. 

If  OFA  receives  new  evidence 
affecting  this  foreign  availability 
determination,  OFA  may  reevaluate  its 
assessment  Inquiries  concerning  the 
scope  of  this  assessment  should  be  sent 
to  the  Director  of  OFA  at  the  above 
address. 

Dated:  February  2.  WM. 

JanMa  M.  LeMunyon, 

D^Hity  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc  90-2924  Filed  2-ft-M;  8:45  am) 

I  coot  3Sia-0T-ll 


(Docket  Na  •116»-00341 

Foraign  Availability  Datannlnation: 
"Stored  Program  ControNad"  DIa 
(CMp)  Mountara  and  Bondara 


r:  Office  of  Foreign  Availability, 
Bureau  of  Export  Administration. 
Commerce. 

action:  Notice  of  Negative 
Determination. 


r  Under  the  authority  of  the 
Export  Administration  Act  of  1979,  as 
amended  (EAA),  the  Deputy  Assistant 
Secretary  for  Export  Administration 
determined  that  foreign  availability  does 
not  exist  for  "stored  program  controlled" 
die  (chip)  mounters  and  bonders 
contitilled  under  ECCN  1355A(b)(5)(i)  of 
the  Commodity  Conti-ol  List  (CCL)  (15 
CFR  799.1.  Supp.  1)  to  contit>lled 
countries.  This  determination  will  not 
affect  current  export  controls. 
TOR  MNTNBR  NWONMATMN  CONTACT: 
Dr.  Irwin  M.  PikuS,  Director.  OSUx  of 
Foreign  Availability.  Room  SB-607. 


/  VoL  K  Now  at  /  WediMadiy.  Febnwry  7. 


/ 


Department  of  Comawrce.  Waahiagloo. 
DC  2023a  Telapbooe:  (202)  377-H74. 


Sections  5  ({)  Olid  (h)  of  ibe  EAA 
require  the  Da|iaitiaeHt  of  Vt  warra  of 
review  claims  of  foiaipi  avaUaUMty  of 
iteaM  coatrotled  far  aaltoaal  aeoatity 
purposes.  Part  791  of  dM  Export 
Administratioa  Re«iilatioaa  (15  CFR  part 
768  e/ M9.)  eetabliihea  the  foreiffi 
availability  prooadares  and  criteria.  The 
Secretary  of  Commerce  or  his  destaaae 
determioes  whether  foreigp  availaoiUly 
exists  within  the  Bwaniiv  of  die  EAA. 

Witii  limited  exceptions,  the 
Department  of  Coainerce  may  not 
maintain  national  sacurity  coatrols  oo 
exports  of  an  item  to  affected  coontries 
if  the  Secretary  or  his  designee 
determines  that  items  of  coaiparable 
quality  are  avaUable-in-fact  to  such 
countries  from  a  foreign  source  in 
quantities  sufficient  to  render  the 
controls  ineffective. 

On  September  5. 1988.  the  OtBce  of 
Foreign  Availabmty  (OFA)  initiated  a 
forei^  avaHabiUty  assessment  of 
"stored  program  controUed"  die  (chip) 
moonters  and  bonders.  These  items  are 
continued  for  national  security  reasons 
under  ECCN  1355A(b)(S)(I)  of  the  CCL 
Hie  Department  published  notice  of  the 
assessment  in  the  Federal  Register  on 
January  5. 1980  (55  FR.  «3). 

After  OFA  completed  its  assessment 
OFA  provided  it  to  die  Deputy  Assistant 
Secretary  for  Export  AdministraHon. 
The  Deputy  Assistant  Secretaiy  has 
considered  the  assessment  and  other 
relevant  information,  and  has 
determined  that  foreign  arailabUity  does 
not  exist  to  controlled  coontries  for 
"stored  program  oontroHed**  die  (cUp) 
mounters  and  bonders  within  the 
meaning  of  section  S  of  die  EAA. 
Commerce  provided  oner  interested 
government  agencies,  indoding  the 
Depui  tuMUts  of  State  end  Defenee.  the 
opportunity  to  coaanent  oivthe 
assessBMOt  and  Ifaia  detetminatioB.  As  a 
result  of  this  negative  determination,  the 
Bureau  of  Export  Administration  nvlll 
not  aatead  the  existing  export  controls. 

If  OFA  lecaivaa  aew  evidence 
affecting  this  foreign  availability 
determination.  OFA  may  reevlautate  its 
assessmoit.  Inquiries  concerning  the 
scope  of  this  assessment  should  oe  seat 
to  the  Director.  OFA.  at  die  above 
address. 

Dated  Febniaiy  1 19*0. 
|a-aaM.laliwgiM. 

Deputy  Assistant  Secntary  for  Export 

Administratioa 

(FR  Doc  90-2823  FUsd  »-e-ilk  ft46  am) 


requeatiai  aoiMritf  ta  expand  Ma  Moa 
in  Biaeaii  Caairty.  Plartda  (M  PR  mA 


Amaatingoftha 
Beripherala.  Cooiponaata.  and  Rdafad 
Test  Eqidpoient  Technical  Adviaoiy 
Conuntttaa  Witt  be  held  Fabcaaiy  m 
199a  at  8E3B  aja,.  in  the  Haibacl  C 
Hoover  Buildii«.  Room  1082.  Mdi  Sliaat 
and  ConstitutioB  Avaaue  NW,. 
Washi^lon,  DC  IW  Coauatttee 
advises  dM  Office  of  Tachnalogy  and 
Policy  Analysis  widi  respect  to  technical 
questions  urfaidi  affect  die  leval  of 
export  CQOIrola  apptteaUa  la  ooavniar 
peripharaia,  components  and  rektad  test 
equipment  or  tachnology. 

The  Coouaittee  wiH  aiaat  only  in 
Executive  Seeeion  to  discusa  BMtters 
propeify  daasiflad  ander  Bxacntiva 
Order  1285a  deaUng  with  dw  U&  and 
GOCXM  control  prapam  and  strategic 
criteria  rriated  diereta 

The  Assistant  Secretary  far 
Administration,  with  the  uaiUHiaaea  of 
the  delegate  of  die  Ganaral  CuaiNiil 
formally  detendnad  on  Janaary  a  188a 
pursuant  to  section  10(d)  of  die  FManl 
Advisory  ConnnitlBe  Act,  aa  amended. 

Umt  d»  seriaa  of Hap  er  pettia—  of 

meetings  of  dw  Conunittea  and  of  any 
lulu  laaadileiis  thsifiiif  thinling  nith  thr 
clasalflad  Materials  Ustad  in  5  U.8£. 
552b(cNl)  ihafl  be  exempt  faon  dM 
provisions  ralatfng  to  pobttc  meetings 
found  in  section  10  (aNl)  and  (aXS),  of 
dM  Federal  Advisory  Comadttee  Act 
The  remahdng  aeries  of  meetfaigB  or 
portions  thereof  will  be  open  to  the 
pablic. 

A  copy  of  the  Notfce  of  DetenainatloB 
to  chMo  nMetings  or  pordona  of  meethigs 
of  die  Committee  is  andaMe  for  piAHc 
inspectioa  and  copying  hi  dM  Central 
Renrence  and  Records  faMpecdon 
Facility.  Room  682a  MA.  Department  of 
Conimerraf  Washington.  DC.  Pornglher 
infoimatioa.  cafl  Rudi  D.  Pitts  at  282- 
377-496a 

Dated:  Febnisqr  L  18Ht 
BeltrA.PaiBBl. 

Dinckir.  TmJmicalAtMaaiyCommillmUUt 
(^lotafTaetmoko  and  Policy  Aaalyak. 

(FRDoc.»«8lFUsd] 


Na  28-88] 


Notice  is 
api^icattan 
Port  Anthattty, 


n/8/88}.knahamimnandadta 
ai^irovalfsranaddMoaalM       ^^ 
'  part  of  the  Mafcanme  Raghmal  Aliport 
indaslrial  paA  aane  sWa.  ana  af  two 
sitae  Invahmd  in  ma  pendiM  a] 
for  expansion  of  FTZ  laa  This 
multi-use 

,1a 


The 
February  27, 
amendment  mai 
paoNC 
locations: 

Port  Director's  Office.  U  A  Customs 
Service.  120  Ceoigeiang  Boulevard. 
Port  Canaveral,  tl  82820 

Office  of  the  Bxacadre  Secretary, 
Fore^lVada  Zones  Board.  U.S. 
Department  of  Commeroe.  Room  28Sa 
14th  ft  Psnniyhranla  Avenue  NW.. 
Washington.  DC  2B23a 

Dated:  laauaqr  n. 
)ahn|.DaPeaN>,|t, 


(FR 


hUametkHialT^ade 
Depaitmeat 

;  nonca. 


;hillB 
Department  of 
dMtoertal 
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assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register. 

WPrwCTVn  OATC  February  7. 1990. 
ran  ROTTHCM  iwroiiMATiow  contact: 
Nancy  Saeed.  Brad  Hess.  Joel  Fisehl  or 
Tracey  Oakes.  Office  of  ^tidumping 
investigations.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  20230;  telephone:  (202) 
377-1777,  377-3773.  377-30031  or  377- 
3174  respectively. 

aUPPLBMNTAIIV  ■»0«MATIOM.  The 
|m>ducts  covered  by  this  investigation 
are  certain  small  business  telephone 
systems  and  subassemblies  thereof, 
currently  classifiable  under  Harmonized 
Tariff  Schedule  item  numbers 
8517.30.200a  8517.30.250a  8517.30.300a 
8517.ia002a  8517.10.004a  8517.10.005a 
8517.10.007a  8517.10.0080,  8517.90.1000, 
8517.g0.150a  8517.9a300a  8518.30.100a 
85O4.4a0004.  8504.4a000&  8504.4a00ia 
8517J1.00ia  8517.81.002a  85i7.go.4aoa 
and  85O4.4a0O15.  Prior  to  January  1, 
19ea  such  merchandise  was  classifiable 
under  items  684.5na  684.5720,  664.573a 
664.5805. 684.58ia  684.5815.  684.5825. 
664.583a  882.8051,  and  682.6053  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

Certain  small  business  telephone 
systems  and  subassemblies  thereof  are 
telephone  systems,  whether  complete  or 
incomplete,  assembled  or  unassembled, 
with  intercom  or  internal  calling 
capability  and  total  non-blocking  port 
capacities  of  between  two  and  256  ports, 
and  discrete  subassemblies  designed  for 
use  in  such  systems.  A  subassembly  is 
"designed"  for  use  in  a  small  business 
telephone  system  if  it  functions  to  its  full 
capability  only  when  operated  as  part  of 
a  small  bnisiness  telephone  system. 
These  subassemblies  are  defined  as 
follows: 

(1)  Telephone  sets  and  consoles, 
consisting  of  proprietary,  corded 
telephone  sets  or  consoles.  A  console 
has  the  ability  to  perform  certain 
functions  including:  Answer  all  lines  in 
the  system;  monitor  the  status  of  other 
phone  sets;  and  transfer  calls,  llie  term 
"telephone  sets  and  consoles"  is  defined 
to  include  any  combination  of  two  or 
more  of  the  follo%ving  items,  when 
imported  or  sbi|q>ed  in  the  same 
container,  with  or  without  additional 
apparatus:  housing;  hand  set;  cord  (line 
or  hand  set);  power  supply;  telephone 
set  circuit  cards;  console  circuit  cards. 


(2)  Control  and  switching  equipmoit. 
whether  denominated  as  a  key  service 
unit,  control  unit,  or  cabinet/switch. 
"Control  and  switching  equipment"  is 
defined  to  include  the  units  described  in 
the  preceding  sentence  which  consist  of 
one  or  more  circuit  cards  or  modules 
(including  backplane  circuit  cards)  and 
one  or  more  of  the  following  items, 
when  imported  or  shipped  in  the  same 
container  as  the  circuit  cards  or 
modules,  with  or  without  additional 
apparatus:  connectors  to  accept  circuit 
cards  or  modules;  building  wiring. 

(3)  Circuit  cards  and  modules, 
including  power  supplies.  These  may  be 
incorporated  into  control  and  switching 
equipment  or  telephone  sets  and 
consoles,  or  they  may  be  imported  or 
shipped  separately.  A  power  supply 
converts  or  divides  imput  power  of  not 
more  than  2400  watts  into  output  power 
of  not  more  than  1800  watts  supplying 
DC  power  of  approximately  5  volts,  24 
volts,  and  48  volts,  as  well  as  90  volt  AC 
ringing  capability. 

The  following  merchandise  has  been 
excluded  from  this  investigation:  (1) 
Nonproprietary  industry-standard  ("tip/ 
ring")  telephone  sets  and  other 
subassemblies  that  are  not  specifically 
designed  for  use  in  a  covered  system, 
even  though  a  system  may  be  adopted  to 
use  such  nonproprietary  equipment  to 
provide  some  system  functions;  (2) 
telephone  answering  machines  or 
facsmile  machines  integrated  with 
telephone  sets;  and  (3)  adjunct  software 
used  on  external  data  processing 
equipment 

We  note  that  a  number  of  ambiguities 
existed  in  the  scope  language  previously 
published  in  the  Notice  of  Initiation  with 
regard  to  the  definition  of 
subassemblies.  Therefore,  in  our 
preliminary  determination,  we  clarified 
the  language  describing  the 
subassemblies  under  investigation. 

The  Department  continues  to  receive 
numerous  inquiries  regarding  the 
inclusion  of  dual  use  subassemblies 
within  the  scope  of  this  investigation.  As 
noted  in  the  preliminary  determination 
notice,  the  Department  defines  dual  use 
subassemblies  as  those  subassemblies 
that  function  to  their  full  capability 
when  operated  as  part  of  a  large 
business  telephone  system  as  well  as  a 
small  business  telephone  system. 
Because  dual  use  subassemblies  by 
definition  are  not  subassemblies 
"designed"  for  use  in  small  business 
telephone  systems,  dual  use 
subassemblies  are  excluded  from  the 
scope  of  the  investigation. 

In  accordance  with  section  735(a)  of 
the  Act  (19  U.S.C  1673d(a)),  on 
December  18, 196a  the  Department 
made  its  final  detenninatioo  that  certain 


small  business  telephone  systems  and 
subassemblies  thereof  from  Korea  are 
being  sold  at  less  than  fair  value  (54  FR 
53141,  December  27, 1980).  On  January 
31, 1990,  in  accordance  with  section 
735(d)  of  the  Act,  the  ITC  notified  the 
Department  that  such  imports  materially 
injure  a  U.S.  industry. 

Subsequent  to  the  Department's  final 
determination,  Goldstar  alleged  that 
there  were  clerical  errors  in  the  model 
comparison  programming,  the  ciurency 
conversion  of  indirect  selling  expenses 
on  third  country  sales,  and  the 
calculation  of  U.S.  credit  expenses  for 
one  of  the  divisions  of  the  related 
importer.  The  Department  has  reviewed 
these  comments  and  hereby  amends  its 
final  determination  to  correct  these 
errors.  These  corrections  change 
Goldstar's  weighted-average  dumping 
margin  from  15.85  percent  to  14.75 
percent  and  the  "all  others"  rate  from 
14.30  percent  to  13.90  percent. 

Therefore,  in  accordance  with  section 
736  and  751  of  the  Act  (19  U.S.C.  1673e 
and  1675),  the  Department  will  direct 
U.S.  Customs  officers  to  assess,  upon 
further  advice  by  the  administering 
authority  pursuant  to  section  736(a)(1)  of 
the  Act  (19  U.S.C.  1673e(a)(l)). 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  SBTS  from  Korea. 
These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
SBTS  from  Korea  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  August  3, 1989,  the  date  on  which 
the  Department  published  its 
"Preliminary  Determination"  notice  in 
the  Federal  Register  (54  FR  31980). 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Fedatal  Register,  U.S. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below: 


Manufadurars/Produoara/E^nrMrs 


QoMitar  Juktt  oiTiniunIc  sllui  Co., 
Sammng  Elaclronica  Ca,  Ud — 
Al  OVwis 


Ud.. 


14.75 
13.40 
13.90 


This  constitutes  an  amendment  to  the 
final  determination  and  antidumping 
duty  order  with  respect  to  SBTS  from 
Korea,  pursuant  to  sections  735(e)  and 
736(a)  of  the  Act  (19  U.S.C.  1673d(e)  and 
1673e(a)).  Interested  parties  may  contact 
the  Central  Records  Unit.  Room  8-009  of 
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the  Main  Commerce  Building,  for  copies 
of  an  updated  list  of  anddumping  duty 
orders  currently  in  effect 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  (19  U.8.C 
1673e(a))  and  1 368.21  of  die  Commerce 
ReflRdations  (19  CFR  353.21). 

Dated  January  31,  IQSa 
LiHB.Bany. 

Acting  Auiatant  Secretary  for  Import 
Admini$tration. 

(FR  Doc  90-2791  Piled  2-e-flO:  8:45  am) 
BUJNBCOOI  Mf 


(C-201-004I 

Toy  Britoom  (indudbtg  Punchbrts) 


RmuMs  of  Ctianotd  CircumtlanoM 
CouiHorv— 09  Duly  AduHiilabaUw 

IWVMW  WM  nOVOCHDOII  Ol 

CouiiUcvaWng  Duty  Ordar 

AOCNCv:  International  Trade 
Administration/Import  Administration. 
Commerce. 

action:  Notice  of  final  results  of 
changed  circumstances  countervailing 
duty  administrative  review  and 
revocation  of  countervailing  duty  order. 


r.  On  November  3a  1969,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  dianged 
circumstances  administrative  review 
and  intent  to  revoke  the  countervailing 
duty  order  on  toy  balloons  (including 
punchballs)  and  playballs  from  Mexico. 
We  have  now  completed  that  review 
and  determine  to  revoke  the 
countervailing  duty  order  effective 
August  24, 1066. 

Emcnvi  DATI:  February  7, 199a 

FOR  mRTHm  INroflMATKHI  CONTACT: 

Patricia  W.  Stroup  or  Paul  McGarr, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration  U.S. 
Department  of  Commerce,  Washington. 
DC  2023a  telephone  (202)  377-2786. 

SUWtllUNTaWY  WFOWIIATION; 


Background 

On  November  3a  1969,  the 
Department  of  Commerce  ("the 
Department")  published  in  Uie  Federal 
Register  (54  FR  48330)  die  preliminary 
results  of  its  changed  circumstances 
a^nistrative  review  and  intent  to 
revoke  Uie  countervailing  duty  order  on 
toy  balloons  (including  punchballs)  and 
playballs  ("toy  balloons")  from  Mexico 
(47  FR  57532:  December  27. 1962).  The 
Department  has  now  completed  that 
review  in  accordance  with  section  7S1  of 
die  Tariff  Act  of  1930  ("die  Tariff  Act"). 


Imports  covered  by  dds  review  arr 
shipments  of  Mexican  toy  ballooos 
(including  pancfaballs)  and  playballs. 
BaUooos  and  pondiballs  are  inOatable, 
diin-walled  artfdes  made  by  dipping 
nonixxoas  forms  (called  "mandrds")  in 
natural  latex.  PunchbaHs  have  sUghtbr 
thidwr  walls  than  balloons  and  are  sold 
padtaged  witti  bands.  A  playbaU  is  a 
hollow  spheie  produced  from  polyvinyl 
chloride  (a  tfiermoplastic  resin)  and 
odier  thermoplastics  diat  will  bounce 
when  inflated  with  air  and  which  yields 
diameten  from  4  to  20  inches.  Playballs 
are  not  nylon  would  or  made  of  rubber, 
and  are  not  to  be  confused  with 
sportballs  (used  in  addetic  activities), 
riayballs  are  not  an  athletic  product 
because  diey  are  lifter  in  weight  and 
smaller  in  size;  however,  sWles  of  die 
vinyl  playballs  include  models 
resemUing  footballs,  basketballs  and 
other  sports-oriented  items. 

Through  1988,  such  merchandise  was 
classifiable  undier  item  numbers  7354)97, 
735X1995. 737  J636  and  737  JBSe  of  die 
Tariff  Schadttles  of  the  United  States 
i4nnototedlThis merchandise  is 
currendy  classifiable  under  item  number 
9503^050  of  die  Hannonited  Tariff 
ScheduJe  (HTS).  The  HIS  item  number 
is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

Aaalysb  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  remits  and  intent  to  revoke. 
We  received  one  comment  from  the 
Hedstivm  Corporation,  a  domestic 
manufacturer,  importer  and  exporter  of 
the  merchandise,  supporting  this 
Department's  praliminary  determination 
to  revoke  the  countervaiUng  duty  order. 
We  received  no  other  written  comments. 

Final  Results  of  Review  and  Revocatkn 

As  a  result  of  our  dianged 
circumstances  administrative  review, 
we  an  revoUng  the  countervailing  duty 
order  on  toy  balloons  from  Mexica  The 
effective  date  of  the  revocation  is 
August  24, 1986. 

Therefore,  the  Department  wiU 
instruct  the  Customs  Service  to 
terminate  die  suspension  of  liquidation 
requirement  and  refund  any  cash 
deposits  of  estimated  countervailing 
duties  made  on  any  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  frir  consumption  on  or 
after  August  24. 1988, 

Further,  as  a  consequence  of  this 
revocation,  die  administntivc  review  of 
calendar  year  1997.  initiated  on  Januaiy 
31, 1999  (M  FR  4871).  is  taminated. 


This  dianged  drcumstancea 
administrative  review,  revocadoa  and 
notice  are  In  acoofdtnoa  with  socttoos 
751  (b)  and  (c)  of  the  Tariff  Ad  (19 
U.8.C  lera  (b)  and  (c))  and  19  CFR 
355.22  and  855.25.  | 

Dated:  |aniiaiy  39,  ma  | 

UMt-Bany. 

Acting  Assistant  Secretary  for  Import  * 

Administretion. 


(FR  Doc.  90-r«3  PUed  24-60:  »45  an| 
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r.  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

Time  and  Date:  Hm  meeting  will 
convene  at  lOA)  ajn.  on  Monday. 
February  28,  and  adfouni  approximately 
12:30  pjn.  on  Tuesday.  Febniaiy  27, 
199a 

Placr.  Mayflower  Hotel  1127 
Connecticut  Avenue  NW..  Washington. 
DC  20038. 

Status:  NOAA  announces  a  meeting  of 
die  National  Fish  and  Seafood 
Promotional  Conndl  (NF8PC).  The 
NFSPC  consisting  of  15  industry 
members  and  the  Secretary  of 
Commerce  as  a  non-voting  member,  was 
established  by  die  Fish  and  Seafood 
Promotion  Act  of  1988  to  carry  out 
programs  to  promote  the  conwimption  of 
fish  and  seafood  and  to  improve  the 
competitiveness  of  die  US.  fishing 
industry. 

The  NFSPC  is  reauired  to  submit  an 
annual  marketing  pilan  and  budget  to  die 
Secretaiy  of  Commerce  for  his  approval 
diet  describes  die  marketing  and 
promotion  activities  die  NFSPC  intends 
to  carry  out 

Funding  for  NFSPC  activities  is         i 
provided  through  Congressional 
appropriations. 

Matters  To  Bo 


Portion  Opened  to  the  Public.  | 

February  26. 1990  \ 

lOJO  ajn.-1230  pjtt.— Chainnan's 
opentaig  remarks;  approval  of  minutes 
from  last  meeting:  agenda  for  meeting 
and  presentation  of  die  new  advertising 
and  public  rriattoos  program  taigeting 
die  restaurant  fuodaeivice  and  retaU 
grocery  trades.  12:80  iMn^-2A)  pjn— 
Lund»-  ^^^  |ijnj-*JO  pjs.    discussion 
and  approval  of  die  new  advertising  and 
public  relatioas  trade  program. 


BEST  COPY  AVAIUBLE 


7    laon  /  NntlcMa 
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February  27,  UBO 

MO  ajB^tttSe  aJB.— Adndnistrathrs 

I C8BI  iJpo&t6^  ftjOBj*fBiM0  ptsmniis 
committet  report  and  dtocMBwa; 
discussion  of  ISIB  Anoicaa  Seafood 
Challenge;  and  other  genera!  business. 

Portion  Closed  to  the  Public 

February  27. 1990 

11:30  ajn.-12:30  p  Jn.-Elec}iaii  of  <lw 
new  qiainBaa  aad  Vice-Qiaifinan. 


raw  RMTNBI MPOMUTKM  contact: 

Jeanne  M.  Grasso,  Program  Manager, 
Natinal  Fish  and  Seafood  Promotional 
Council,  lazs  Co— ecticut  Aveoae.  NW, 
Room  62a  Washington,  DC  20235u 
Telephone:  (202)  67^-5237. 

Dated-  January  SiC  IttOL 

Deputy  Assistant  Astninistrator  For 
Fisheries,  ftotiaial  Marine  Fisheries  Service. 

[FR  Doc  90-2te3  FQed  3-e-«0t  8:45  am] 


COPYRIGHT  ROY  ALIY  TfMBUHAL 
[Doctol  Na  CRT  W-4-MX] 


r.  Copyright  Royalty  TkibunaL 

action:  Notice  of  prapMed 

determinatiaa. 


:  The  Tribunal  has  been 
informed  that  die  Amusement  and 
Music  Operators  AssodatioQ  (AMOA) 
and  three  performing  rights  societies 
have  reached  an  agreement  in  principle 
for  the  licensing  of  music  performed  on 
jukeboxes.  The  Tribunal  seeks 
comments  whether  this  agreement, 
when  finai  would  be  sufBcient  to 
suspend  the  jukebox  compulsory 


SATIS:  Comments  are  due  February  27. 
1990. 


:  An  original  and  five  copies 
should  be  filed  wide  The  Chairman, 
Copyright  Royalty  Tribmal.  Suite  450. 
1111  20th  Street.  NW..  Washington.  DC 
2003& 


Robert  Cassler.  General  Counsel, 
Copyright  Royalty  Tribunal,  Suite  450, 
1111  20th  Street  NW..  Washington.  DC 
20036(202-^3^175). 

October,  ifltt.  Coi^reaB  imfrifdlht 
Copyri^  Act  to  provide,  among  other 
things,  ftv  a  procedaiv  ^  «>Udi  the 
jukebox  rompalaoiy  lioeMe  coald  be 
suspended  if  die  owners  and  naaas  of 
muaic  on  iafceb<««s  were  to  i 
onvn  vohmtaiy  i 


The  new  section  116A  af  the 
Copyright  Act  direcU  that  the  Copyright 
Royalty  Tribunal,  at  the  and  of  the  on»- 
year  period  b«ginniag  on  lite  effecfiva 
date  of  die  Bema  Convention 
Implemanlation  Act  of  1988  (March  1. 
1980).  shall  detersiine  whedker  or  not 
suffideot  negotiated  iJcrnsea  an  in 
efbct  to  suspend  the  jukebox 
compulaoiy  Bcansa.  A  siifBcient  numhrr 
of  negotiated  licenses  would  be  reached 
if  they  provide  "pennissioo  to  use  a 
quanti^  of  musical  works  not 
substantially  smaller  dun  the  quantity 
of  such  worics  performed  on  jukeboxes 
during  the  one-year  period"  before  the 
new  section  went  into  effect 

The  Tribunal  has  been  ia&vBed  that 
the  Amusement  and  Music  Opecators 
Association  (AMOA).  the  trade 
association  wiiich  represeats  jukebox 
operators,  and  the  three  perforniing 
rights  societies,  the  American  Society  of 
Composers.  Authors  and  Publishers 
(ASCAP).  Broadcast  li4usic  Inc.  ^MI) 
and  SESAC.  Inc.  (SESAC).  have  reached 
"an  agreement  in  principle  as  to 
substantive  terms"  concemii^  a 
voluntary  jukebox  license,  to  be 
finalized  soon. 

Aware  that  it  BHSt  make  a 
determination  at  the  end  of  Ae  specffied 
one  year  period,  the  Tribunal  bebeves 
that  the  public  shouU  have  <yportanity 
to  comment  on  the  agyeenent  The 
statute  only  requires  a  determination  as 
to  the  amount  of  rnnsic  coveied  and  not 
as  to  the  merits  or  terms  of  tiw 
agreement 

Tkas.  the  Tribnnal  seeks  oonments  as 
to  whether  dw  proposed  agreement  if 
finalized,  between  AMOA  and  die  diree 
performing  rights  societies  wodd  cover 
a  quantity  of  mnsic  not  sahstantially 
smaller  than  the  quantity  of  anisic 
performed  on  jokeboxes  in  the  year 
ending  March  1.1980. 

If  the  Tribunal  can  make  such  a 
determination,  the  jukebox  compulsory 
license  will  be  suspended  for  1990  and 
for  all  other  years  covered  by  the 
negotiated  jukebox  license.  U  the 
Tribunal  cannot  make  such  a 
determination,  the  negotiated  jokebox 
license  will  apply  to  those  who  are 
bound  by  it  and  the  jukebox  compulsory 
license  will  continue  to  be  in  operation 
for  those  who  are  not  bomd  by  it 

Comments  are  due  by  February  27. 
199a  AMOA.  and  ASCAP,  BMI  and 
SESAC  are  directed  to  fomisfa  die 
Tribunal  with  aU  relevant  data. 

Dated:  February  1.  isga 

Cltainmam. 
(PR  Dae 


Of 


itaNMNM  ElWlrMMMnM 

impoct  SMMMiil  (8EI8)  lor  Storago 


CiMfniCM  Munition  StodcpNo 

AQCNCV:  Department  of  die  Amy.  IMX 
action:  Notka  of  availabaity. 


r.  This  announces  the  Notice  of 
Availability  of  the  Draft  Second 
Supplemental  Environmental  Impact 
Statement  (SEIS)  covering  the  potential 
impacts  of  the  on-iaiand  hanitting. 
transpoitation.  storage  and  iJtimate 
destruction  of  (he  U.S.  Amy's  Enropean 
stockpile  of  chemical  manittons  at 
facilities  located  on  Johnston  AtaU  in 
the  Pacific  Ocean.  The  Draft  Second 
SEIS  also  assesses  alternative  locations 
for  the  ultimate  destinction  of  the 
munitioas  including  the  preferred 
alternative  of  destruction  by 
incineration  at  the  existing  JACADS,  the 
construction  and  operatioaal  inqiacts  of 
which  were  addressed  in  an  EIS  issued 
in  1983.  This  Draft  Second  SEIS 
supplements  die  or^^nal  1963  JACADS 
EIS  by  evaluating  potential  increnentd 
environmental  ioipacts  from  hnnriling. 
storage,  and  des^iction  of  the 
additional  chemical  mvnitions.  Tlw  "no- 
action"  alternative  u  considered 
continued  storage  of  the  European 
stoclqnle  at  its  present  location  in  die 
European  host  nation.  In  a  related 
action,  the  movement  of  the  munitjons 
from  Europe  to  Johnston  Atoll  is 
addressed  in  a  classified  environmental 
review  completed  under  the  provisions 
of  Executive  Order  12114.. 


rAWV  WFOWMATION. 
Movement  of  the  Chemical  munitions 
within  Europe  will  be  completed  under 
the  auspices  of  the  host  nation  and  are 
not  adihvssed  in  diis  Draft  Second  SEIS. 
This  Draft  Second  SEIS  assesses  the 
effects  of  on-island  handling. 
transportation,  storage  and  ultimate 
destruction  of  the  United  States* 
European  stockpile  of  unitary  chemical 
munitions  at  facilities  located  on 
Johnston  AtoU  in  the  Padfic  Ocean.  The 
preferred  alternative  for  ultimate 
desbvction  is  at  die  Amy's  JACADS 
facility. 

The  U.S.  Amy  prepared  an  DS  in 
1963  to  assess  constinctiun  and 
operation  of  the  J  AC/UIS  CadRty  and 
prepared  thelJrst  supplemenUl  EIS 
(SEIS)  in  t98B  to  snaniiiiB  the  dspusiUon 
of  solid  and  Bquld  waste  generated  by 
die  JACAOB  heillty.  nris  Draft  Second 
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SEIS  addresses  the  effecte  of  the 
following  proposed  European  stockpile 
activities: 

(1)  The  transport  of  the  European 
stodcpUe  from  die  territorial  limit  (12 
miles)  to  Johnston  AtoU, 

(2)  The  unloading  of  munitions  'from 
transportation  ships, 

(3)  The  on-island  ta>ansportatioa  and 
handling  of  these  munitions, 

(4)  On-island  storage  of  diese 
munitions, 

(5)  The  ultimate  destruction  of  diese 
munitions  in  dw  JACADS  facility  and. 

(6)  The  disposal  of  the  additional 
incineration  wastes.  This  draft  also 
updates  information  in  die  1963  EIS  and 
die  1988  SEIS  as  appropriate  and 
assesses  alternate  destruction  facilities 
and  interim  storage  locations.  The  "no 
action"  alternative  is  considered  to  be 
continued  storage  of  the  chemical  . 
munition  stodqiile  in  Europe. 

Copies  of  die  Draft  Second  SEIS  are 
available  from  die  Office  of  the  Program 
Manager  for  Chemical  Demilitarization. 
ATTN:  SAIL-PMM  (COL  Ralph 
Carestia).  Aberdeen  Proving  Ground. 
Maryland  21010-540L  This  Draft  Second 
SEIS  will  have  a  45^y  comment  period 
from  the  date  that  EPA  files  a  notice  of 
availability  in  die  Federal  Register. 
LawisaWaBur. 

D^futy  Assistant  Secretary  of  the  Army 
(Envinmment.  Safety  and  Occupational 
Health  OASAOME). 
[PR  Doc  90-27B7  FUed  2-6-40;  6:45  am) 
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r.  Defense  Logistics  Agency,  DoD. 
action:  Cooperative  Agreements: 
Proposed  Revised  Procedures. 


r:  This  proposed  revised 
procedure  impknnents  chapter  142.  tide 
la  United  Stetes  Code,  as  amended, 
whidi  audiorizes  die  Secretary  of 
Defense,  acting  dirough  die  Director. 
Defense  Logistics  Agnicy  (DLA).  to 
enter  into  cost  sharing  Cooperative 
Agreemente  to  support  procurement 
technical  assistance  programs 
esteUished  by  state  and  local 
governments,  private  nonprofit 
organizations,  Tribal  Organizations  and 
Indian-owmed  ecottomic  enterprises. 
Subpart  ID  of  diis  issuance  establishes 
the  adminisbative  procedures  pcopoted 
to  be  implemented  by  the  DLA  to  enter 
into  such  agreemente  for  this  purpose. 
oatm:  Conunente  will  be  aociqited  until 
Mardi  7.  lOOa  Proposed  effective  date: 
Marchl2.19aa 


Sim  MitchaanrograM  Manager,  Office 
of  Small  and  Disadvantaged  Business 
Utiliiatioo  (DLA-UM).  Defense  Logistics 
Agency.  Alexandria.  VA  22304-«10a 
Teleptume  (202)  274-6471. 

L  Bad(froondlnfonnation 

The  Department  of  Defense  (Dd3)  has 
devdoped  programs  designed  to  exjiand 
ite  industrial  base  and  increase 
competition  for  its  lequiremente  for 
goods  and  services,  thereby  redudns  the 
cost  of  maintaiiring  a  strong  natimial 
security.  Ite  efforto  to  increase 
competition  among  the  private  sector 
have  been  siHH>l«aiented  by  many  state 
and  local  goveminento  and  other  entities 
where  die  interest  in  improving  the 
business  climate  and  economic 
devdopment  in  their  communities  is 
compatible  widi  diese  DoD  objectives. 
To  assist  in  furthering  diis  mutual 
interest  a  Cooperative  Agreement 
Prt^gram  was  estaUisbed  in  which  DoD 
shares  dw  cost  of  supporting  existing 
procurement  tadinical  assistance 
programs  (PTA)  being  conducted  by 
state  and  local  governments,  private 
noiqirofit  entities,  T>ibal  Organizations, 
and  Indian  Economic  Enterprises  to 
encourage  the  establishment  of  similar 
programs  in  their  communities  or  on 
hndian  reservations. 

The  Cooperative  Agreement  Program 
was  established  by  die  Fiscal  Year  (FY) 
1965  DoD  Audiorization  Act  Public  Law 
96-626.  It  amended  tide  la  United 
States  Code,  by  adding  chapter  142  and 
authorizing  the  Secretary  of  Defense, 
acting  through  the  Director.  Defense 
Logistics  Agency  (DLA).  to  enter  into 
cost  sharing  cooperative  agreemente 
widi  state  and  local  governments,  odier 
nonprofit  entities.  Tribal  Organizations 
and  Indian  Economic  Enterprises 
(hereinafter  referred  to  as  eligible 
entities  as  defined  in  section  3  of  diis 
procedure)  to  establish  and  condud 
FTA  programs  during  FY  65.  The 
CooifetaAyt  Agreement  Program 
continues  under  tide  la  United  States 
Code,  as  amended. 

IIm  Con^iress  authorized  a  total  of  IB 
million  to  support  the  program  during  FY 
9a  Of  diis  total  1800.000  is  available  for 
an  Indian  program  only. 

In  cases  where  die  area  being  or  to  be 
serviced  by  die  eligible  entity 
encompasses  more  than  one  DCASR's 
area  of  geographic  cognizance,  eligible 
entities  wUlsabmit  dieir  pn^Misals  to 
die  one  DCASR  having  cMnizanoe  over 
dte  prepondetant  part  of  the  area  betaig 
or  to  be  senrloed.  Only  one  proposal  will 
be  accepted  from  a  si^  eUgiUe  entity. 
The  addresoes  and  gsoaraphic  areas 
.    underdtecognisanoeofeadiofdM 
DCASSst  together  widi  dw  name  of  the 


Assodate  Director  of  SaaDI 
who  is  designated  dte  DCA8R  PTA 
Cooperative  Agreement  Prapam 
Manager,  te  at  End.  1. 
Additional  UaritatioM  placed  on  diese 

funds  are:   ' 

(a)  DoD  ooel  shaitag  shdl  not  exceed 
50  percent  of  Ike  net  cost  of  a  single 
program,  exduding  any  Federal  funds 
and  odier  income,  except  diet  die  DoD 
share  may  be  increased  up  to  75  percent 
for  an  existtaig  program  or  new  start  diet 
qualifies  solely  as  servicing  a  distressed 
area.  In  no  event  diall  dte  DoD  share  of 
the  net  program  cost  exceed  flSOOOO  for 
programs  providing  less  dian  state-wide 
coverage  and  $300000  for  programs 
providbig  state-wide  coverage.  Funding 
limitations  for  die  Indian  Program  will 
be  annotmoMl  in  each  year's  solidtation. 

(b)  EligiUe  entities  cannot 
suboontrad  mora  dian  10  of  their  total 
program  coste  for  private  profit  and/or 
nonprofit  consulting  services  to  support 
the  program. 

(c)  These  Umitations  may  be  modified 
by  die  Headquarten  (HQs)  DLA  Policy 
Coundl  as  necessary  to  comply  widi 
legislative  or  odier  requirements. 

The  DoD  presently  provides 
procurement  and  tedmical  assistance  to 
business  firms  tfarou^  ite  network  of 
Small  Business  Spedaliste  located  in 
industaial  centers  around  dte  country. 
The  DCA8R  Assodate  Dirsdon  of     ^ 
Small  Business,  located  in  diese         ' 
industrial  centers,  will  be  available  to: 

(1)  Provide  eligibte  entities  such 
assistance  as  necessary  to  explain  dte 
solidtetion  requiremente  when  issued; 

(2)  provide  general  guidance  in 
preparing  proposals;  and  (3)  provide 
tiaining  and  odwr  technical  assistance 
to  redpiente  of  cooperative  agreements. 

Procurement  toduical  asdstanoe 
given  to  diente  for  maikettng  dieir 
goods  and  services  to  Psderal  Aflsndes 
odier  diaa  DoD  and/or  state  and  local 
goveramente  will  not  be  considered 
when  evaluating  proposals.  However, 
eli^bte  entities  era  enoourafad  to 
consider  supplementing  dteir  DoD 
program  to  induda  diose  marketing 
opportunities  for  business  firms  located 
in  die  area  being  or  to  be  serviced. 

The  purpose  of  die  propoeed  revised 
proMdure  te  to  make  available  to  all 
eligible  entities  dw  prerequisites. 
poUdes  and  procedures  which  will 
govern  dw  award  of  cooperative 
agreemente  by  the  DLA.  Also,  diis 
procedure  estabUahas  dw  guidelines 
whidi  will  gevam  dw  administration  of 

AldM^  Maptooadara  will  affsd  aU 
eligibla  enfiflas  dasiring  to  enter  into  a 
cooparativa  Mraamant  wHk  the  DLA. 
dw  Dlil  has  istennined  diat  dite 
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procedarei 

issue  of  fad  or  hw.  i 

unlikely  to  J 

impact  on  the  Nation's  i 

noBbers  of  iadividuils  ar  1 

This  detennination  is  based  on  the  I 

that  the  I 

Agreement  PBocadaw  i 

policies  ^eady  pabUshad  by  the  Office 

trf  f  tmt^irainnt  sad  nudpat  iwrsua^l  In 

ch^^  A3,  title  31.  Uaitsd  Stales  C«k. 

Using  PracuMnent  Caalraots  awl  Grant 

and  Cooperative  AflicifinMiiti  h 

addition.  DLA  Cooperative  Agieeaunts 

will  be  enlesed  into  pynuant  to  the 

authonties  and  restoictiena  nnrtainftd  ia 

the  annual  DoO  Authorization  and 

ApproprialiGn  Acts.  Therefote.  public 

hearings  were  not  condacted. 

The  language  contained  in  the  current 
Cooperative  Agreement  IhtKedure 
limited  the  period  of  coverage  to  Ae  FY 
89  Program  in  that  it  addressed  the  FT 
89  Authorization  Act  requirements  in 
specifit  terms,  indudii^  the  exact  dollar 
amomits  of  funding  applicable  to  die 
Program.  The  proposed  revision  to  the 
procedure  will  provide  general  guidance 
for  cooperative  agreements  entned  into 
by  tile  OLA  and  will  become  a 
permanent  document  for  the  duration  of 
the  FY  90  programs. 

CoflHoents  are  invited  on  the 
procedure.  Cononents  riioold  be 
submitted  to  the  Oefmse  Logistics 
Agency.  ATTN:  DLA-UM.  Cameron 
Station.  Alexandria,  VA  Z23e«-eifla 
Cmnnents  received  after  7  March  1980 
may  not  be  coRsiderea  tn  lui  u ula tmg 
revisions  to  die  ftt)ced«re. 


m.  Propoaad  KevWon  to  DLA 


9-1 

A.  When  proposals  for  coopetative 
agreeswnts  are  obtained  tfarcN^  die 
issuance  of  a  Defense  Logistics  Agency 
PLA)  Sobdtafion  for  Cooperative 
Agreement  Proposals,  hereinafter 
refened  to  as  a  SCAP.  the  contents  of 
Uiis  procedure  shall  be  incorponrted,  in 
part  or  in  wlwle.  into  the  propam 
solicitation  for  llw  purpose  of 
establishing  adannbkntive 
requiremeats  lor  dw  execotion  and 
administration  of  DLA  awnrded 
cooperative  agreemenls.  The  SCAP  aay 
include  additional  adainiatrattve 
requirements  when  such  raqoiranHnts 
are  required  by  pro-am  le^Matfaaor 
are  not  indaded  m  this  pnoadaM. 

B.  Cooperative  ayncmcHls  vfll  be 
awarded  on  a  compeiiti**  basiBna  a 
result  of  die  issaanoa  af  a  8CAP.  ft  is 


DLA'spoAeyto4 
conqietitionai 

agreemsHla.  Howavar,  Iba  Dqiartmaait 
of  Defense  pioD).  diron^  OLA.  Mserwes 
die  right  to  BMke  or  doqr  an  amafd  to 
an  applicant  if  coaipelition  fsr  DoO 
goods  and  services  would  be  pnhnn/y^ 
For  example,  an  award  may  be  denied 
in  order  to  redace  or  ^HniBate 
overlapping  or  ^aplicate  ooaerage  in 
seiecteo  geo^^opBic  areas  ov  wnere  uie 
best  interest  of  die  government  will  not 

C  SCAP  invtthig  die  sabmission  of 
proposals  shaM  be  ^ven  the  widest 
practical  disscminafioH  to  dl  known 
eligible  entities  and  to  those  diat  request 
copies  subsequent  to  its  issuance.  Ml 
eligible  entities  diat  have  advised  Ae 
Defense  Contract  Adnmristration 
Services  Repon  (DCASR)  of  their 
interest  in  sabantdng  a  proposal  under 
die  SCAP  wfl  be  invited  to  participate 
in  presoBdtadon  conferences.  Hie 
presolicitation  conferenoes  wS  be  heM 
at  the  locations  desigBated  in  tiie 
solicitation  approxioMtely  39  cdendar 
days  prior  to  the  SCAP  dosing  date. 

D.  Any  solicitation  issued  in 
accordance  with  this  procedure  shaH  not 
be  considered  to  be  an  offer  made  by 
DoD  and  will  not  obligate  DLA  to  anke 
any  awards  under  Ms  progam-Tlie  DoO 
is  also  not  responsible  for  any  monies 
expended  or  expense  racurred  by 
applicante  prior  to  the  award  «f  a  cost 
sharing  oooperative  aareement 

E.  The  D(^  share  of  an  eligible 
entity's  proposal  and  award  redpent's 
net  program  cost  (NPQ  shall  not  exceed 
50%,  untess  the  appKcant/iocipient 
proposes  to  cover  a  (fistressed  area,  ff 
the  appficant/redpient  proposes  to 
cover  a  distressed  area  (as  defined  in 
paragrpah  3-3,  subpara^-aph  H  below), 
the  DoD  share  may  be  increased  to  an 
amount  not  to  exceed  7S  percent  In  no 
event  is  the  DoO  share  of  any  single  net 
program  oost  to  exceed  tl5OX)09  for 
programs  providing  less  than  state-wide 
coverage,  and  t300.0(n  for  programs 
provii^g  state-wide  coverage  (defined 
in  paragraph  3-3,  subparagraph  Z 
below)  or  servicing  more  dian  one 
Bureau  of  Indian  AJf airs  (BIA)  Senrice 
Area. 

F.  During  each  fiscal  year  (FY)  for 
which  funding  is  authorised  for  the 
Procurement  Tedmical  Assistance 
(PTA)  prop^m.  at  least  one  cooperative 
agreement  for  either  an  eidsting  program 
or  a  new  start  shall  be  awmtied  within 
die  geographic  oegnixance  of  eodi 
DCASRs.  tf  dm  area  beii«  or  to  be 
setaioed  by  an  eBgible  oMy 

iAananeDCASR*s 


area 

eligible  entity 
application  to  the 


ila 
DCASR 


cognizance  over  te  amfarily  afAe  1 
it  is  aervtdng  or  ppopeaes  to  seivioe. 
Only  one  applicattcm  will  be  accepted 
from  a  sin^B  digftile  entity. 

G.  The  award  of  a  cooperative 
agreement  shall  not  in  aiqr  w«y  obHgate 
the  DoD  to  enter  into  a  contract  or  give 
preference  for  the  award  of  a  contract  to 
a  concern  or  nnn  wbicli  becomes  a 
client  of  a  DLA  cooperative  agreement 
recipient. 

H.  The  period  of  performance  for  a 
cooperative  agreement  awarded  under 
this  program  shaH  cover  a  twelve  month 
period. 

L  To  assist  DoD  in  achieving  its 
sodoeconomic  goals.  appBcants  and 
cooperative  agreement  recipients  must 
give  special  emphasis  to  assisting  small 
disadvantaged  business  firais 
participating  in  DoD  contracting 
opportunities.  A  concerted  effort  must 
be  made  by  each  cooperative  agreement 
recipient  to  identify  small 
disadvantaged  business  firms  and 
provide  them  wridi  marketing  and 
technical  assistance,  particulai^  where 
such  firms  are  referred  for  assistance  by 
a  DoD  component 

J.  The  Federal  Acquisition  Regulation 
(FAR)  contains  auneroue  clauses  and 
provisions  which  provide  operational 
guidance  and  spell  out  the  rights  and 
obligations  of  parties  in  Federal 
procurement  transactions.  Although  the 
FAR  is  not  applicable  per  se  to 
cooperative  agreements,  some  of  the 
provisions  contained  in  the  FAR  may  be 
suitable  for  inclusion  in  cooperative 
agreement  solicitations  and  awasd 
documents.  Therefore,  the  clauses  and 
provisions  oontaioed  therein  nmy  be 
made  a  part  of  all  cooperative 
agreement  soUcitations  and  award 
Qocumeuts  ii  not  otnerwfse  covered 
under  the  OfiBce  of  ManageaMBt  and 
Budget  (OMB)  Oroalara  A-UB  (Grants 
and  Cooperative  Agreements  uddi  State 
and  Local  Governments)  and  A-110 
(Grants  and  Agreements  with 
Institutions  of  ffi^er  Edncation, 
Hospitals  and  other  Non-profit 
Oiganizations).  Where  sppropriate.  die 
language  of  the  dause(s)  will  be 
modifieid  to  change  'oontracT  to 
"cooperative  agreemenr  and 
"contractor"  to  "paitidpanr  as 
necessary.  Clauses  and  provisions 
specified  as  mandatary  will  not  be 
subfect  to  negotiatton.  lliese  daoses 
and  provisions  will  only  be  used  if  the 
applicable  FAR  dollar  direihold(s)  are 
met  For  example,  if  there  is  a 
prerequisite  flQOjOOO  dueshold  for 
applytog  the  dause.  that  partladar 
daase  will  only  be  need  in  dw 
cooperanve  agreement  saHdtalMn  or 
award  document  if  the  total  i 
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cost  of  ibc  ooapawllaa  i 
(imiadiqg  balh  HM^pliOMl'a  t 
DsO**  almaa  of  lolal  pnpam  oasts} 
eqtmb  or  exoaad  Iho  OUOtOSO  dweshoid. 
iC  Award  redpiente  are  not  required 
to  obtain  or  retain  private  profit  and/or 
nonprofit  con  salting  asrvtoM.  Any  costo 

lahaU 


(Ok* 
Indian 


not  euead  lOK  off  Iha  lalal  pmgram 
coat  Corts  in  exeaaa  off  1191  iadadad 
die  eligible  end^s  prapoaal  wUl  I 
the  pr^nsal  to  be  lajeclad. 

L  Reasonable  qaantitias  off 
government  pnMioallons,  aacli  as 
"Selling  to  Ow  MlUtaiy.'*  amy  be 
funrished  to  aaravd  ladptento  at  BO  oost 
sub)ed  to  avaflaUttty. 

M.  For  the  poipose  of  executing 
cooperative  apaementa.  the 
Headqaaiters  (HQs)  DLA  Cooperative 
Agreement  IHogiam  wlBBSgeT  (Irogram 
Manager)  and  OCABR  Associate 
Diredof  of  SmaU  Daslnsii  (Asaodate 
Dfaador)  are  delegated  dm  aadtority  to 
execute  cooperative  agreements. 

N.  Each  cooperative  ayeement 
redpienfs  area  of  performance  wW  be 
Hmited  to  the  geoyaiMcal  araa 
spedRed  in  Hs  propoid. 

O.  To  the  extent  that  the  annual  DoD 
Authorization  said  Appropriation  Ads 
provide  for  restricdng  some  part  of  the 
total  funds  aodiorized  to  acoomaHidate 
special  sodoeconomic  requirements, 
any  specific  lequiiemente  related  to  the 
restiicted  fiinds  wMdi  differ  bom  these 
procedures  and  goidellnea  wffl  be 
identified  bi  die  solicitation  for 
cooperative  agreement  proposals. 

»-t  Soopa. 

This  procedure  implemente  chapter 
142  of  tide  m  United  States  Code,  as 
smended.  and  establishes  procedares 
and  guidelines  for  die  aarard  and 
administratton  of  Cost  Sharing 
Cooperative  Agreemento  enlered  into 
between  DLA  and  eligible  entities. 
Under  these  agreements,  DoO  financial 
assistance  provided  to  redpiente  will 
cover  die  DoD  shan  of  die  oost  of 
establishing  new  or  maintaining  existing 
PTA  Programs  tor  famishing  assistance 
to  busfamss  antidea. 

9-«    DiWwMiWS 

The  foUowli«  definitions  apply  for  die 
purpose  of  this  proceduia. 

A.  Civil /uHgdicUom.  Ail  dties  widi  a 
popaladon  of  at  least  2&a00  and  all 
counties.  Towmships  of  2S4I0O  or  mora 
popaiation  are  also  considarad  as  dvil 
jurisdidioiis  in  four  stales  (MichigBa. 
New  iersay.  Near  Yoik.  and 
Pennsylvania).  In  Connadimt. 
iiassBi  laisiilte  riiartn  Birn  sad  Phntis 
Island  arhsra  coandes  havo  very  limited 
or  BO  govanuBOot  fanctions.  the 


aCtfaBtAiBOOiaicadl 
entity.  iadadii«  corpasati 
partaerships.  or  sola  I 
oraanized  for  profit  which  am  amU  and 
other  than  small,  that  haaa  the  potential 


oraresealringtoi 
servioostoOoD. 

C  Gxyarat/MS  ^^groamant  A  biadiag 
legal  iBStnmant  aAich  raflads  a 
ralitlaasUp  batweon  DLA  and  a 
cooperative  I 
puipooaoffti 

services  or  anrtfaing  olvalae  to  tha 
rec^iient  for  the  aooMBpUshnsnt  off  dm 
reqairaBMnte  dascribed  Aeiala.  Tha, 
reqairamsnt  shall  be  aathmiiad  by 
Federal  statute  and  aabstantial 
involvessent  shall  be  anticipated 
between  DLA  and  die  redpleat  duiiag 
performaBca  of  Iha  agMBMBL 

D.  Coapemii¥e  Agnemeat  Offat/ 
ApplioaUoa/J¥opo$ol  An  aligibla 
entity's  response  to  Oa  SCAP  describing 
dieir  PTA  pragram  bflii^  opentod  or 
bdim  plaaioad.  Ibt  oflEar  Uads  dm 
eligiUe  entity  to  perform  the  services 
described  therein  if  seladad  for  an 
award,  and  upon  die  proposal  being 
incorporated  into  the  oooperative 
agreaflmnt  award  doraawnt 

E.  CottMatcbiag.  In  genamL  oost 
matching  represente  dut  portion  of  Iha 
NPC  not  borne  by  dto  Paiteral 
Govemmant  Usually,  a  maximum 
peroenti^  for  die  Govamment's 
matchii^  share  is  prescribed  by  program 
ledslation. 

F.  Cost  SAoruy.  A  generic  term 
denoting  any  situation  wherein  dm 
Government  does  not  fiiihr  fand  the 
partidpant's  total  allowabla  oosto 
required  to  aocomnUsk  dto  defined 
proied  or  efibrl  Iba  tens  eaoonvassas 
concepte  such  as  cost  partidpadon.  cost 
matdiing.  coat  Uraitations  (dired  or 
indired).  and  in-kind  contributions/ 
donatioiis. 

G.  IMnsd  Cost  Any  coot  diat  can  be 
identified  spedficafiy  widi  a  parttouUr 
final  cost  obiecdve.  No  final  cool 
objective  shall  have  aUocatod  to  H  as  a 
dired  cost  any  costs,  if  odmr  ooste 
incuned  for  dm  saaM  purpose  In  like 
drcwBslances  have  been  inoludad  in 
any  indlrsd  coat  pool  to  beallocatad  to 
diat  or  any  other  final  cost  obfacdve. 

H.  DistnttedAna.  The  geographic 
area  being  or  to  be  serviced  by  an 
eligiUe  entity  in  providing  proonament 
te^cal  asdatance  to  badness  Aims 
phydcally  located  widda  an  araa  that 

(1)  Has  a  par  capita  income  off  80ft  or 
lees  of  dmt  State's  average,  or 

(2)  Has  aa  unempkiyment  rate  of  at 
least  1%  sbove  dw  national  avarage  lor 
die  BMMt  recent  24-mondi  period  ia 
which  statistics  are  available. 


held 


oarBoratisnik  and  viHape  01 
under  dm  pwvWons  off  dm 


Ad. 


Program.  Providas 
entklas  (daflnod 
below)  la  aalahllMlil 
PTAactfvlllaalahalp 


OoD( 

caasedbytmoori 

technical  asitet— :a  to  dteaii  iecaled 

widdndML . 

KBHgiMeSHUdm.'nmai 

(1)  State  GovemmenL  A9k 
United  Statea.  dm  Dtdrid  off  CBhrnhls. 
a  tertttoiy  or  poesossiaB  off  the  UnHea 
States,  an  agency  or  hmtrimisBtelity  of  a 
State,  and  a  maM-alala.  regtonal.  or 
interstate  entity  having  governmental 
duties  and  powers. 

(2)  loco/ Govttnuiwnt  A  unit  of 
government  te  a  Stata,  a  local  pabbe 
audiority.  a  spedal  diatrid.  an  faitraatato 
district  a  councfl  of  gmaiiMiiints.  a 
sponsor  group  lepiesentauve 
oiganizatf on.  an  interstete  entity,  or 
anodmr  instrumentality  of  s  tool 
govenunent 

(3)  Private.  Non-profit  Orgaaixatimt. 
Any  coipontion.  tnist,  foundation,  or 
institadon  whkh  is  exempt  or  entided  to 
exooptton  uider  section  8Ql(c)(S)-(0)  of 
the  Internal  Revenue  Code,  or  wUch  Is 
not  oigadzed  for  profit  and  no  part  of 
the  net  earnings  of  arhldi  inure  to  dm 
benefit  of  any  private  aharaholder  or 
individuaL 

(4)  Special  Program  OganiMOtJona. 
Those  oiganizations  authoiizad  by 
lei^doo  to  participate  In  pragiama 
set-aside  for  spariflrany  dedgnated 
groups.  Sach  entities  wiD  be  identified  in 
die  solidtadon  issoad  to  cover  diet 
program. 

L  Existing  Program.  Indudes  any 
PTA  type  propam  dtat  is  die  radptent 
of  a  oooperative  apsemaat  with  DLA 
during  FYs  88  and/or  89  (exdadfaig 
ractotente  off  ooopandva  agrasmante 
awmdad  after  1  Daoambor  1890). 
Redpiente  of  cooperative  wpaemente 
after  1  December  1999  wiU  be 
considersd  as  Naw  Starts. 

M.  AidKoa.  A  person  who  Is  a  ammbar 
of  any  Indian  triba.  band,  groap.  paebb. 
or  commaaity  which  Is  lecogniaed  by 
dM  Federal  Govonmaat  as  eligible  for 
services  fram  tha  HA  aad  any  Itetive" 
as  defined  la  dm  Alaaka  Native  Claims 
Setdement  Ad  (43  U&C  1801  et  seq.). 
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N.  Indian  Economc  Enterprise.  Any 
Indian-owned  (as  defined  by  the 
Secretafy  of  Ihe  Interior)  commercial 
industrid.  or  business  activity 
established  or  organized,  whether  or  not 
such  economic  enterprise  is  organized 
for  profit  or  nonprofit  purposes; 
provided,  that  such  Indian  ownership 
shall  constitute  not  less  than  51  per 
centum  of  the  enterprise. 

O.  Indian  Tribe.  Any  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community,  including  any  Alaska 
Native  village  or  regional  or  village 
corporation  as  defined  in  w  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C  section  1601  et 
seq.)  which  is  recognized  by  the  Federal 
Government  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

P.  Indirect  Cost  Any  cost  not  directly 
identified  with  a  sin^,  final  cost 
obiective.  but  idoitified  with  two  or 
more  final  cost  (4>jectives  or  an    « 
intermediate  cost  objective.  An  indirect 
cost  is  not  subject  to  treatment  as  a 
direct  cost 

Q.  In-kind  Coatribatioim/Donations, 
Represent  the  value  of  noncash 
contributions  provided  by  the  eligible 
entity  and  non-Federal  parties.  Only 
when  authorized  by  Federal  legislation 
may  pn^ierty  or  services  purchased 
with  Federal  funds  be  considered  as  in- 
kind  contributions/donations.  In-kind 
cootributions/dooations  may  be  in  the 
form  of  charges  for  real  property  and 
nonexpendable  personal  property  and 
the  value  of  goods  and  services  directly 
benefiting  aoA  specifically  identifiable 
to  the  project  or  program. 

R.  Net  Program  Cost  Total  program 
cost  (including  all  authorized  sources) 
less  any  program  income  and/or  other 
fe^ral  funds  not  authorized  to  be 
shared. 

S.  New  Start  An  eligible  entity  that  is 
not  an  existing  program  (see 
subparagraph  L  above  for  definition  of 
an  existing  program).  This  includes 
recipients  of  cooperative  agreements 
during  FYs  87  and  prior  years.  First  time 
recipients  of  cooperative  agreements 
after  1  December  1968  are  also 
considered  as  New  Starts. 

T.  Per  Captial  Income.  The  estimated 
average  amount  per  person  of  total 
money  income  received  during  a 
calendar  year  for  all  persons  residing  in 
a  given  political  jurisdiction  as 
published  by  the  U.S.  Department  of 
Commerce.  Bureau  of  the  Census. 
U.  Private  Consultant  Services. 
Services  offered  by  private  |m>fit  and 
mmprofit  seeking  individuals, 
organizations  or  otherwise  qualified 
btuiness  entities  to  provide  marketing 


and  technical  assistance  eidier  directly 
to  cooperative  agreement  recipients  or 
indirectly  throu^  recipients  to  business 
firms  seeking  contracts  with  Federal 
State  and  local  government 
organizations. 

V.  Procurement  Technical  Assistance. 
Program  organized  to  generate 
employment  and  improve  the  general 
economy  of  a  locality  by  assisting 
business  firms  in  obtaining  defense 
contracts.  It's  objective  is  to  provide 
detailed  counsel^  assistance, 
information  and  personal  instructions  to 
business  firms  for  the  purpose  of 
enhancing  their  opportunities  to  sell 
their  products  or  services  to  the  Defense 
Department  as  prime  contractors  or  as 
subcontractors  under  contract  with  DoD. 
other  government  agencies  and  the 
private  sector. 

W.  Reservation.  Includes  Indian 
reservations,  public  domain  Indian 
allotments,  former  Indian  reservations 
in  Oklahoma,  and  land  held  by 
incorporated  Native  groups,  regional 
corporations,  and  village  corporations 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C 
section  1601  et  seq.). 

X.  Solicitation  for  Cooperative 
Agreement  Proposals.  A  docimient 
issued  by  the  DLA/DCA9U  containing 
provisioiu  and  evaluation  factors 
applicable  to  all  applicants  that  apply 
for  a  FTA  cooperative  agreement 

Y.  Special  Program.  A  program  by 
which  funds  are  targeted  by  legislation 
for  the  purpose  of  sharing  the  cost  of 
providing  FTA  to  specifically  designated 
groups. 

Z.  State-wide  Coverage.  A  FTA 
program  whch  proposes  to  service  at 
least  50  percent  of  a  State's  dvil 
jurisdictions  and  75  percent  of  a  state's 
labor  force. 

AA.  Total  Program  Cost  All 
allowable  costs  (as  set  forth  in  0MB 
Circulars  Nos.  A-Zl.  A-67  and  A-122.  as 
applicable)  from  all  sources  including  in- 
kind  contributions/donations  cuid  all 
income  received  from  all  sources  as  a 
result  of  operating  the  program.  Any 
federal  funds  proposed  for  use  in 
establishing  or  conducting  the  program 
must  be  approved  prior  to  such  use. 

AB.  Tribal  Organization.  The 
recopiized  governing  body  of  any  Indian 
Tribe:  any  legally  estabUshed 
organization  of  Indians  which  is 
controlled,  sanctioned,  or  chartered  by 
such  governing  body  or  which  is 
democratically  elected  by  the  adult 
members  of  the  Indian  community  to  be 
served  by  such  organization  and  which 
includes  the  maximum  participation  of 
Indians  in  all  phases  of  its  activities. 
Provided,  that  in  any  case  where  a 
cooperative  apeement  is  awarded  to  an 


organization  to  perform  services 
benefiting  more  than  one  Indian  tribe, 
the  approval  of  eadi  such  Indian  tribe 
shall  be  a  prerequisite  to  the  award. 


A.  The  objective  of  the  FTA  Program 
is  to  assist  eligible  entities  in  providing 
marketing  and  technical  assistance  to 
businesses,  hereinafter  referred  to  as 
clients,  in  selling  their  goods  and 
services  to  DoD.  Thus,  the  FTA  program 
assists  DoD  in  its  acquisition  goals.  At 
the  same  time,  it  enhances  the  business 
climate  and  economies  of  the 
ctHununities  being  served.  Specific 
program  requirements  to  accomplish  this 
objective  wdll  vary  depending  on 
locations,  the  types  of  industries  and 
business  firms  within  the  community, 
the  level  of  economic  activity  in  the 
community,  and  many  other  factors. 

B.  A  comprehensive  FTA  Program 
should  generally  include  the  following 
minimum  features: 

(1)  Personnel.  Professional  personnel 
qualified  to  counsel  and  advise  clients 
regarding  DoD  procurement  policies  and 
procedures  as  they  apply  to  both  prime 
and  subcontract  opportimities.  The 
areas  of  consideration  should  relate  to 
mariieting  tedmiques  and  strategies, 
pricing  policies  and  procedures, 
preaward  procedures,  postaward 
contract  administration,  quality 
assurance,  production  and 
maniJacturing.  financing,  subcontracting 
requirements,  bid  and  proposal 
preparation,  and  specialized  acquisition 
requirements  for  such  areas  as 
construction,  research  and  development, 
and  data  processing. 

(2)  Counseling  Tools.  Should  include, 
as  a  fnipiimim,  the  Commerce  Business 
Daily,  FAR.  DoD  FAR  Supplement 
commodity  listings  from  DoD 
contracting  activities.  Federal  and 
military  specifications  and  standards, 
and  other  Federal  Government 
publications. 

(3)  Method  for  Providing  PTA.  Should 
include  networking  throughout  the  area 
being  or  to  be  serviced.  Examples  of 
networking  include:  (a)  Locating 
assistance  offices  in  areas  of  industrial 
concentration:  (b)  establishing  data 
links  with  other  organizations:  and  (c) 
creating  data  exchanges. 

(4)  Fees  and  Service  Charges.  In  the 
event  the  applicant  presently  charges  or 
plans  to  cha^  clients  a  fee  or  service 
charge,  details  as  to  the  basis  for  the 
amount  of  the  fee  to  be  charged  must  be 
described.  Also,  recipients  shall  not 
charge  a  commission,  percentage, 
brokerage  or  other  fee  that  is  contingent 
upon  the  success  of  the  client  securing  a 
Government  ccmtract  Any  fees  earned 
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under  the  program  are  to  be  Jncluded  as 
part  of  the  total  program  cost 

[5]  Peifonaa/tce  Adeasutement 
Cooperative  agMemeBt  programs  shaU 
include  a  means  of  periodically 
measuriqg  eSsctiv«Ban  ia  acUeviiig 
their  goals  and  objecthm.  Faelots  lo 
consider  in  estabiisMng  time  phased 
goals  and  techniques  br  measuring 
performance  againet  proposed  goals 
shall  include  as  a  minmiiai-  (a)  The 
number  at  counseling  sesskww  and 
procurement  eulrea<a  conferences/ 
seminars  to  be  held;  (b)  the  number  and 
types  of  clients  to  be  assisted,  including 
size  (small  business  and  other  than 
small  business)  and  socioeconomic 
status.  e.g..  small  disadvantaged  and 
woman-owned  businesses;  (c)  types  of 
assistance  to  be  rendered,  such  as 
marketing  and  accounting;  (d)  the 
number  of  proposed  additions  to  DoD 
and  other  Federal  Agency  bidders 
mailing  lists,  (e)  the  Minority  Vendor 
Profile  System  of  the  MiDodly  Besiness 
Development  Agency,  (f)  die 
Procurement  Automated  Somae  System 
(PA8S)  of  the  SmaD  Business 
Administration:  and  (g)  the  number  and 
dollar  value  of  DoD  prime  and 
subcontract  awards  received  by  clients, 
including  sice  (smaO  businesses  and 
other  than  small  businesses)  and 
socioeconomic  status  (small 
disadvantaged  and  woman-owned 
businesses)  resulting  from  assistance 
received  tlnough  the  program. 

3-f   nieceiwee. 

A.  The  Program  Manager  will  devebp 
and  prepare  the  SCAP.  He/she  will  be 
responsible  for  assuring  that  adequate 
funds  are  made  available  to  the 
DCASRs. 

B.  The  SCAP  will  be  approved  by  die 
HQs  DLA  Cooperative  A^eement 
Policy  Council  (Policy  Coancfl)  and  will 
be  issaed  by  HQs  DLA  or  dmnigh  each 
DCASR.  Hie  Policy  Council  wiU  be 
comprised  of  representatives  from  the 
HQs  DLA  Offices  of  General  Counsel 
Contracting,  Comptroller,  Congressioiial 
Affairs  and  Small  Business.  The  Policy 
Council  will  be  responsible  for 
reviewing  the  evaluations  and 
recommendations  of  the  Program 
Manager  and  the  evahutioa  panel. 

C  The  Staff  Director.  SauU  and 
Disadvantaged  Business  Utilization 
shall  serve  as  the  Policy  Council 
Chairman  and  final  appeal  authority  for 
disagreements  betweea  the  fVogcam 
Manager.  Associate  Director  and  the 
eligHile  entity  and/or  cooperative 
agreement  recipient 

D.  For  special  programs,  the  Policy 
Council  will  be  the  review  and  approval 
authority  for  award  selections,  if  the 


awards  are  made  by  the  Piogmn 
llanMsr. 

B,  The  evaliiatiflB  of  pwyosah 
submitted  in  lespoose  to  ua  SCAP  and 
the  selection  of  award  recipients  wdl  be 
conducted  as  detailed  below: 

(1)  Proposals  will  be  evahtMled  by  a 
specially  coastitutad  evaioatteB  panel 
estabUslied  at  HQs  DLA.  Hie  Bvahiatkm 
Panel  wiU  be  ooavrised  of 
rewesentatives  &«b  the  DCASR  offices 
(rfsaall  business,  coatiact  manatnaent 
coaiptraUer  and  other  offices  darned 
appropriate  by  the  Policy  CoaadL 
However,  the  Prograai  Manager  aad  the 
Associate  Director,  who  are  delegated 
the  audiwity  to  execute  cooperative 
agreements,  shall  not  serve  asjpanel 
members.  A  meobtf  of  dw  Offloa  of 
Counsel  HQs  DLA.  will  be  appointed  to 
the  panel  but  will  serve  in  an  advisory 
capacity  only. 

(2)  The  Associate  Director  will  make 
an  initial  evaluation  of  eadi  proposal 
received  to  determine  if  eadi  proposal 
contains  suffident  technical  cost  and 
other  informadon:  has  been  a^nad  by  a 
responsible  official  authoriied  to  Und 
the  eligibte  entity:  and  generally  naete 
all  requiremente  of  the  SCAP.  If  die 
proposal  does  not  meet  all  of  these 
requiremente.  no  further  evalaation  will 
be  made.  In  such  case,  a  prompt  notice 
will  be  sent  to  die  api^canl  Indicating 
the  reason  for  ite  proposal  not  being 
accepted  for  fnither  evaluatloa.  Hm 
proposal  will  be  retained  with  other 
unsuccessful  proposals  by  the  Assodate 
Director.  The  Assodate  Diredor  will 
foTwvd  all  accepted  proposals,  along 
with  his/her  recomraendadons.  to  the 
Program  Manager  at  HQs  DLA. 

(3)  Under  existing  programs  only,  die 
applicant's  PTA  Performance  Report 
(RCS  Number  DLA  (Q)  2S4B)  will  be 
attached  to  the  propoasil  by  die 
cognizant  Associate  Director  if  it  te  not 
induded  in  the  application. 

(4)  Revised  proposala  wttl  not  be 
accepted  boa  appiicante  whoae 
proposals  are  not  considered  for  farther 
evahiation.  unless  the  revieed  proposal 
is  postmarked  or  is  hand  delivered  prior 
to  die  dosiiv  date  of  die  SCAP.  Any 
propoeal  wUch  is  unsigned  or  otherwise 
rejected  will  not  be  given  additional 
evahiatioa  consideration  and  will  be 
reteined  with  odwr  oasuocassful 
appUcattons  by  die  Anodate  Diroctor. 

(5)  For  an  otherwise  acceptable 
proposal  die  Assodate  Director  will 
ooadod  a  review  to  verify  dto  accaracy 
of  die  classfication  of  the  proposal 
conoemiBg  the  entity's  stated  prograai 
status  as  existing  or  a  new  staft  In  the 
event  die  Assodate  Director  coasiders 
die  proposal  status  misflassffied,  he/she 
will  revtew  die  mstter  widi  dw 
applicant  If  diere  is  a  disagreamrnt.  die 


Assodate  Directai'a  delaiBdiiatien  of 
llie  BHilitliw'a  i  lasslft  alton  will  hn 
final  and  is  net  saNad  te  IMMr  review. 

(•)  iVopoeals  which  pass  dM  IniHal 
evaluation  will  be  subjected  to  a 


Bvaiuatton  VmsL  the  pwpoaeofthe 
comprehensive  evalaation  to  to  assess 
die  relative  BMilte  of  dw  proposals  to 
detennine  wddeh  oUbt  dM  greatest 
likelihood  of  achieving  dwstated 
program  objectives,  oonslasiing 
technical  qoallty.  personnel 
qualifications,  estimated  cost  and  other 
relevant  factors.  Each  proposal  will  be 
evahated  by  the  Bvahiation  Panel  to 
accordance  with  stated  criteria  and 
raidced  in  order  of  excellenoe  to 
deteiuilne  which  will  best  nsthsr 
spedfic  program  gods.  All  findiogs  and 
redpient  selections  wfll  be  documented, 
signed  by  the  panel  members,  and 
retafaied  to  provide  «n  adequate  record 
to  support  the  paners  dedsions.  Upon 
con^etion  of  ite  review,  the  Evaloiation 
Panel  will  submit  die  evaluation  resulte 
and  ite  recommendations  to  the  Progrem 
Manager. 

(7)  The  Program  Manaisr  will 
determine  whether  suffident  hinds  have 
been  allocated  to  die  DCASRs  to  cover 
die  DoD  share  of  costo  and  will  review 
the  Bvaluatian  Pand's  recomaendstions 
and  resulte  far  conqiletsness.  Upon 
completion  of  die  fund  analyds  and 
review  of  the  evaluation  resulte.  the 
Promam  Manager  will  forward  dw 
evaluation  residte  with 
recommeiidations  and  coaunente  (if  any) 
to  the  Policy  Council  for  review. 

(8)  Hw  Policy  Coundl  will  review  the 
mtTffmmifn^***""*  "*  **«*  P»«nt— 
Manager  and  Evahwtion  Panel  tha 
resulte  of  dw  Poli»  Coondl's  review 
and  its  recommendatinns  will  be 
submitted  to  dw  appropriate  DCASR 
Commander  for  approval  la  developing 
ite  recomnwndations.  the  PoUqr  Coaadl 
may  consider  additional  factors 
necessary  to  fally  prated  ti»  interest  of 
dw  Government  These  fedors  SMy 
indude.  but  are  not  limited  to:  Economic 
downturns  dwt  eflisd  national  sscurity 
in  selected  geographic  arees: 
terminations  of  msjor  DoD  contracts: 
availability  of  funds:  dw  potential  for 
increasing  CMnpetitinn  for  selected 
goods  anj  services  required  by  dwDoO 
dw  existence  of  odwr  PTA  pragraau  ia 
tiw  area:  and  coBvlianoe  with  any 
legiaUtive  reqnireiaent  inqiosed  on 
program  fiBins 

F.  Aftsr  approval  of  dw  award 
selections  by  dw  DCASR  Commander 
and  congwasiimsl  notification  to 
provided,  dw  coupefative  egieaiaent(s) 
wdl  be  execated  by  dw  Aeeodate 
Director. 
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»4    Em 

A.  The  evaluation  factors  for  new 
starts  and  existing  programs,  with  their 
relative  inqMirtance.  w^  be  specified  in 
theSCAP. 

B.  The  following  evaluation  factors 
(wdiich  may  be  subject  to  change)  will 
be  considered: 

(1)  Program  development, 
p«formance  and  effectiveness.  (Existing 
Programs  only.) 

(2)  Types  and  qualifications  of 
personnel  assigned  or  to  be  assigned  to 
the  program.  (Existing  I^ograms  and 
New  Starts.) 

(3)  Quality  of  the  FTA  Program  being 
planned  for  developing  clients,  and  any 
program  being  establiaJied  to  identify 
and  provide  extraordinary  assistance  to 
small  disadvantaged  business  firms. 
(New  Starts  only.) 

(4)  Potential  number  of  clients  in  the 
geographic  area  being  or  to  be  serviced. 
(Existing  Program  and  New  Starts.) 

(5)  The  amount  and  percentage  of  net 
program  costs  to  be  shared  by  DoD. 
(Existing  Programs  and  New  Starts.) 

(6)  The  level  of  unemployment  in  the 
area  being  or  to  be  serviced.  (Existing 
Programs  and  New  Starts.) 

(7)  The  amount  of  subcontracting  to 
private  consultants.  (Existing  Programs 
only.) 

C.  As  this  program  applies  both  to 
existing  PTA  Programs  and  to  those 
being  proposed,  certain  of  these 
evaluation  factors  will  be  evaluated 
based  upon  stated  implementing  policy 
for  programs  being  planned.  For 
example,  the  types  and  qualifications  of 
personnel  assisted  will  require 
applicants  that  do  not  presently  have 
established  but  are  planning  programs 
to  identify  the  standards  to  be  used  in 
selecting  the  personnel. 

D.  The  amount  of  subcontracting  to 
private  consultants  is  limited  to  no  more 
than  10  percent  of  total  program  costs 
for  both  existing  programs  and  new 
starts.  In  evaluat^  this  factor  for 
existing  programs,  more  wei^t  will  be 
given  to  the  smaller  amounts  of  such 
subcontracting.  In  the  case  of  new 
starts,  all  offers  will  be  weighted  equally 
subject  only  to  the  10  percent  linritation. 

3-7    OoOFiaidbig. 

A.  Any  funds  authorized  by  Congress 
for  the  PTA  program  will  be  allocated 
equitably  among  the  DCASRs  to  cover 
die  DoD  share  of  the  PTA  program  cost 
for  existing  programs  and  for  new  starts. 
The  SCAP  will  identify  the  total  amount 
of  funds  authorized  fw  the  related  fiscal 
year. 

E  If  there  is  an  insufficient  number  of 
satisfactory  proposals  in  a  DCASR  to 
allow  effective  use  of  the  funds 
allocated,  the  Program  Manager  will 


reallocate  the  funds  among  the  DCASRs 
based  upon  the  DCASR  Commander's 
approvsj  of  the  award  recommendations 
made  by  the  Evaluation  Panel  and 
Policy  CoundL 

9-%    Coal  Shwing  CrNsria  and  UmHatlons. 

A.  The  DoD  share  of  net  program 
costs  shall  not  exceed  50  percent  except 
in  a  case  where  an  eligible  entity  meets 
the  criteria  of  a  distressed  area.  When 
the  prerequisite  conditions  to  qualify  as 
a  distressed  area  are  met,  the  DoD  share 
may  be  increased  to  an  amount  not  to 
exceed  75  percent 

E  In  no  event  shall  the  DoD  share  of 
net  program  costs  exceed  $150,000  for  all 
programs  providing  less  than  state-wide 
coverage  and  $300,000  for  programs 
providing  state-wide  coverage  or 
servicing  more  than  one  BIA  Service 
Area. 

C  Cost  contributions  may  be  to  either 
direct  or  indirect  costs,  provided  such 
costs  are  otherwise  allowable  in 
accordance  with  the  cost  principles 
applicable  to  the  award.  Allowable 
costs  which  are  absorbed  by  the  eligible 
entity  as  its  share  of  costs  may  not  be 
charged  directly  or  indirectly  or  may  not 
have  been  chaiged  in  the  past  to  the 
Federal  Government  under  other 
contracts,  agreements,  or  grants. 

D.  The  SCAP  will  require  applicants 
to  submit  an  annualized  estimated 
budget  which  may  include  cash 
contributions,  in-ldnd  contributions/ 
donations,  any  fees  and  service  charges 
to  be  earned  under  the  program,  and  any 
other  Federal  Agency  funding  (including 
grants,  loans,  and  cooperative 
agreements)  authorized  to  be  used  for 
this  program. 

E.  The  type  and  value  of  in-kind 
contributions/donations  will  be  limited 
to  no  more  than  25  percent  of  the  total 
program  costs. 

F.  Any  fees,  service  charges  or 
Federal  funds  provided  under  another 
Federal  financial  assistance  award, 
including  loans  (but  not  including  loan 

.  guarantee  agreements  since  these  do  not 
provide  for  disbursement  of  Federal 
funds)  are  not  acceptable  for  calculating 
cost  contributions  of  the  eligible  entity. 
Although  the  fees,  service  charges  and 
other  authorized  federal  funds  must  be 
included  in  the  annualized  estimated 
budget  they  cannot  be  included  for  cost 
sharing  purposes.  Inclusion  of  other 
Federal  funds  in  the  program  is  subject 
to  the  terms  of  the  award  instrument 
containing  such  funds  or  written  advice 
being  obtained  from  the  awarding 
Agency(s)  authorizing  such  use.  Any 
method  used  by  the  eligible  entity  in 
providing  the  required  funds  which 
relies  upon  Federal  funds  must  be 


disclosed  and  identified  in  the  eligible 
entity's  proposal. 

G.  In  those  cases  where  distressed 
area  funding  (greater  than  50)  is 
requested  and  where  the  geographic 
area  being  or  to  be  serviced  includes 
both  distressed  areas  and  non- 
distressed areas,  the  budget  must  (1)  Be 
divided  based  on  a  reasonable  and 
logical  distribution  of  total  program  cost 
between  these  two  distinct  areas;  and 
(b)  submitted  as  a  single  proposal.  In 
such  cases,  the  recipient's  accounting 
system  must  be  capable  of  segregating 
and  accumulating  costs  in  eadi  of  the 
two  budget  areas. 

H.  Recipients  of  cooperative 
agreements  will  be  required  to  maintain 
records  adequate  to  reflect  the  nature 
and  extent  of  their  costs  and  to  insure 
that  the  required  cost  participation  is 
achieved. 

L  The  SCAP  will  also  provide  that 
indirect  costs  ate  not  to  exceed  100 
percent  of  direct  costs. 

J.  In  the  event  the  appUca^it  charges  or 
plans  to  charge  a  fee  or  service  charge 
for  PTA  given  to  clients,  or  to  receive 
any  other  income  as  a  result  of 
operating  the  FTA  Program,  the 
estimated  amount  of  such 
reimbursement  is  to  be  clearly  identified 
in  the  proposed  budget  and  shall  be 
included  as  part  of  the  total  program 
costs. 

K.  The  Federal  cost  principles  as 
stated  in  the  OMB  Circulars  listed  below 
will  be  used  as  guidelines  to  determine 
allowable  costs  in  performance  of  the 
program: 

(1)  OMB  Circular  No.  A-21.  Costs 
Principles  for  Educational  Institutions; 

(2)  OMB  Circular  No.  A-a7.  Cost 
Principles  for  State  and  Local 
Governments;  and 

(3)  OMB  Circular  No.  A-122.  Cost 
Principles  for  Non-profit  Organizations. 

9-v    uupMcsie  i<ow«9*  umnmon. 

To  be  considered  for  an  award,  an 
applicant's  proposal  shall  not  duplicate 
more  than  25  percent  of  the  geographic 
area  of  coverage  proposed  by  a  hi^er 
ranked  applicant  as  established  by  the 
Evaluation  Panel. 

^10   AflnwiialnNion. 

A.  Cooperative  Agreements  will  be 
assigned  to  the  cognizant  DCASR  for 
postaward  administration. 

E  The  Associate  Director  at  the 
cognizant  DCASRs  will  be  responsible 
for  reviewing  recipients'  performance  at 
least  twice  during  the  effective  period  of 
each  cooperative  agreement  to  include 
a  review  of  budgeted  versus  actual 
expenditures,  performance  factors,  and 
quarterly  performance  report  data.  The 
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results  of  the  periodic  reviews  will  be 
furnished  to  the  recipient  and  a  copy 
will  be  provided  to  the  Program 
Manager  no  later  than  30  calendar  days 
after  completion  of  each  review. 


C  For  eligiUe  entitles  covered  by 
OMB  Circular  Na  A-102.  Grants  and 
Cooperative  Agreements  with  8Ute  and 
Local  Governments,  or  OMB  Circular 
No.  A-lia  Grants  and  Agreements  with 


institutions  of  Higher  Education, 
Hoqritals  and  otiier  NoniKofit 
Oiganizations,  tite  administrative 
requirements  specified  in  those  circulars 
wUl  apfdy. 


DCASR  Procufement  Tedmical  Asabtanoe  Cooperative  Agraommt  Piopam  Manafsn 

Addresses  and  geographic  areas  under  the  cognizance  of  each  of  the  DCASRs.  together  witii  ^'^•'^l^  f"^^^ 
Director  for  SmaU  Business  who  is  designated  tiie  Procurement  Technical  AssUtance  Cooperative  Agreement  Program 
Manager  follow: 


SMaer 


Florids.  QMrgia. 
AMrtoRioOL 


Mliiliilrpl.  North  CmMnt,  SouSi  Cwofcia. 


ConmcScul  (woipl  FsMWd  CounJy).  Mairw.  New  HampMe. 
cJiusie^  N«»  Yoik  (AS  CounSis  eMCspl  Brw*  DiSchsM.  Wngj  M«f 

YoK  rtiiiir,  Oiwga.  PMnvn,  Quaww.  novnond.  RoddMid.  Sirf- 

Mk.  wd  Wiifchmir).  Rhodt  Msnd,  Vsmioni 


0CA8R 


QA 


Mr.  HsraM  a  WMwn.  Tslipham  (40Q 
42»41t8.  Tel  FIM  1-«I0-331-«41S. 
(QA  Only)  1<«»-6S1-7801.  ~ 
Ni«i*sr104. 

Mr.  EdMrt  J.  FtavnM 
(S17)   461-4S1«.   To!   Fiee   1-aOO- 
321-1861.  LocsM  on  Mh  Ftoer. 


Mnlueky.  MkMgn.  ONo.  Pwrmtytvani^  (Cnwiord.  Erie,  and  Msresr 
CounSwonly). 

Arinna.  Artmas.  Louisiana.  New  M«doo,  OdihomB,  Texas 

AlaAa.  CMfomia,  Hawtf.  kSttn.  Montana.  Nevada.  Orsgon,  WaMng- 
loa 


ConnKtaH  (F^riWd  County  Only).  Htm  Jeraay.  (Northwn  IZCoun- 
•as).  Htm  York.  (Bronx.  OulchMt.  KingB.  Htm  York,  NasMu,  Oanga. 
Pumm.  Quawis.  Mctmond.  Roddand,  SuHok.  UMr.  and  WsM- 
chMtvCowNlssOnly).  

CMawv*.  OiMttot  of  Columliia.  Marytand.  New  Jerwy  (Exo^it  for 
Norttwm  12  CounMM),  Psnntylwnia.  (AS  Counties  axo^it  Orswtad. 
Eria  and  Mwnr).  Vkginia.  W«t  Virginia. 


Cokxado.  kwa.  Kanaas.  Mkmaaola.  Mteaouft  Nainika.  North  Dakota. 
South  Dakota,  Utah.  Wyonwig. 


DCASR  ANwla.  806  WaSiar  SMM. 
30060-2789. 


DCASR  Boalon.  485  Summar  Skaat. 
MA  022104184. 


DCASR  CNcago.  OHa*  mn  Airport  PC  80.    ^^'JTS^^STSZ'XSS^JSS. 
•6475.Chk»galL6068«47i  T^^-S^^^^ 

Numbarior. 

DCASR  aaMland.F«laralOnoaBiMng.  1240    *»»■  "H^^S!^  J^SSSJ^ 
East  WhStrMtOavaiand.  OH  4419^063.  862-6122.  Toi  Raa  1-80D-661-2786, 

DCASR  DMaa.  1200  Main  Siraal.  Dritas.  TX 

75202-4308. 
DCASR  U«  Angslae.  222  N.  SapukMda  Boi^ 

vwl  B  Sagundo.  CA  80245-4320. 


DCASR  New  York.  201  Vark*  SSaat  Naw  York. 
NY  10014-4811. 


Mr.  Robart  Saver  (AoSn^  Tataphons 
(214)  870-8206.  Room  Nunbar  84a 

Ma.  Ranoa  Daanana.  Talaphana  (213) 
3364280.  To!  Fraa  1-800-624-7372. 


(CA  Only):   1-800-261-6286.  Room 


DCASR 
80x7478. 


DCASR  81  Louis.  1136 
Louia.  MO  83101-1194. 


2800  Soutti  2081  8U  P.a 
PA  19101-7478. 


WaaNnglon  Awe.  St 


Mr.  John  E.  MtSrnny.  Tataphona  (212) 
807-308a  Td  Fraa  1-800-251-6988. 
1061. 


Mr.  Thomas  a  Ooray.  Tahphona  (219 
862-4006^  Tei  Fraa  800-298-9603. 

9«n»  jaraay.  DaiaMfa.  Mirylandl  Vk- 
^*.  Waal  Virginia,  and  DMel  el 
Otikmm.  (PA  Only)  800-843-7984. 
Room  Ni«*ar  120. 
Mr.  David  M.  Mbiar.  Tal^iona  (31^ 
331-6002.  Toi  Fraa  800425-3418. 
(MO  Only)  800-377-2125.  T»*d  Floor. 
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DEPARTMENT  OF  EDUCATION 

[CFDANO-MMSAl 

RMp«*ig  tlw  Clortio  DM*  for 
Traiwmttlal  Of  AppicatlofW  for 
Training  of  Educitort  of  Studwrt*  With 
MuMpIo  Handteapo  That  Inchido 
AudNory  and  VlauailmpairnMnta 
Undar  tha  Programa  for  Sovaroly 
Handteappad  ChMranfor  Racal  Yaar 

1990 

Purpose:  On  September  14. 1969,  the 
Office  of  Special  Education  and 
RehabiUtative  Services  (OSERS). 
published  in  the  Federal  Reglslar  a 
Consolidated  Application  Package 
(CAP)  at  52  FR  38190  establishing 
October  27, 1909  as  tiie  deadline  for  (he 


transmittal  of  applications  for  FY  1990 
awards  under  die  Program  for  Severely 
Handicapped  Children,  Priority  1: 
Training  of  Educators  of  Students  with 
Multiple  Handicaps  diat  Include 
Auditory  and  Visual  Impairments 
(CFDA84Jn0A). 

On  January  10, 1990  a  review  panel 
was  convened  to  evaluate  the  single 
application  that  was  submitted  under 
this  competition.  The  panel 
recommended  disapproval  of  tin 
application.  In  order  to  meet  the  critical 
need  of  tfiis  priority,  the  Secretary  is 
reopening  tiie  competition  and 
annotmdng  a  new  date  for  transmittal  of 
applications.  Only  the  deadline  data  for 
tide  Priority  1:  Training  of  Educators  of 
Students  witii  Multiple  Handicaps  that 
Include  Auditory  and  Visual 
Impairments  has  been  changed  through 
tiiis  announcement  Potential  applicants 
should  use  the  application  forms 


included  in  tfie  Ccmsolidated 
Application  Package  (CAP)  which  was 
published  in  tiie  Fadanl  Ragislar  on 
September  14. 1989  at  M  FR  38177. 

Deadline  for  Ttansmittal  of 
AppUcaUonK  Mardi  30. 199a 

Available  Funds:  UBOJXO. 

Estimated  Number  of  Awards:  1. 

Project  Period:  Up  to  48  mcmtiis. 

Applicable  Regulations:  (a)  The 
regulations  for  die  Program  for  Severely 
Handicapped  ChUdren.  34  CFR  part  315. 
as  amended  August  24. 1987  (52  FR 
31958):  (b)  tiie  Education  Department 
General  Administrative  Regulations, 
(EDC^).  34  CFR  parts  74. 75. 77. 79.  Sa 
81.  and  85:  and  (c)  ttie  annual  hmding 
priority  for  tiiis  program. 

For  Applications  or  Information 
Contact  Joseph  Clair.  Office  of  Special 
Education  and  Rehabilitative  Services. 
Division  of  Educational  Services.  400 
Maryland  Avenue.  SW.,  room  4822. 
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Swttzer  BuiMii«.  Wnbingtoii.  DC  20202. 
Telephone  (asq  732-4S03. 

(Authority:  28  V&C  M2«) 
Dated  Febnniy  1. 1990. 
RolMrt  R.  Davila. 

Assistant  Secretary.  Office  of  Special 

Education,  and  RehabiNtatrve  Senricet. 

(Catalog  of  Federal  Donestk  Asastanoe  Na 

aUNBc  Program  for  Severely  Handicapped 

Children) 
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Indian  EducaUon  National  Advisory 
Cound;  MaoflnQ 


1  National  Advisory  Council  on 
faicfian  Education. 

action:  Notice  of  closed  and  partially 
closed  meetings. 


;  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  National 
Advisory  Coandl  ob  Indian  Education 
and  its  Search  Cumnjittee.  This  notice 
also  describes  the  functions  of  the 
Council.  Notice  of  this  meeting  is 
required  under  section  10(aM2)  of  the 
Federal  Advisory  Committee  Act 
DATIS:  February  22-24. 1990, 9  a.m.  until 
conclusion  of  business  each  day  at 
approximately  5  pjnj  Febrwary  22  and 
23  (closed):  February  24  (open). 
aHOnciMI.  Ramada  Inn  Central  1430 
Rhode  Island  Avenue.  NW.. 
Washn^ton.  DC  20006  (202/462-7777). 


iTKM  contact: 
Jo  )o  Hunt  Execodve  Director.  National 
Advisory  Council  on  Indian  Education. 
330  C  Street  SW..  Room  4072,  Switzer 
Building.  Washington.  DC  20202-7556 
(202/732-1353). 

suaaiBiDrrAiiv  mponmation:  The 
National  Advisory  Council  on  btdian 
Education  is  estabtisbed  under  section 
5342  of  the  faidian  Education  Act  of  1968 
(25  U.S.C  2B42).  The  Council  is 
established  to.  among  other  ttnngs. 
assist  the  Secretary  ol  Education  is 
carrying  out  responsibilities  nnder  the 
faidian  Edacation  Act  of  1968  (part  C. 
title  V.  Pabi  L 100-817)  and  to  advise 
Congress  and  the  Seaetaiy  of  Education 
with  regard  to  federal  tdncntion 
pro-ams  in  which  Indian  children  or 
aduhs  participate  or  from  which  they 
can  benefit 

In  additiop.  the  Coandl  is  required 
under  section  5342(b)(0)  of  the  Indian 
Edncation  Act  atiam  to  sobinit  to  the 
Secretary  of  Edacation  a  list  of 
nominees  for  the  poaitiao  of  Director  of 
the  Office  of  Indian  Edncation  whenever 
a  vacancy  in  sach  poaitiaB  oocars.  Iliere 
is  currently  sach  a  vacancy.  The 
Secretary  appoints  the  Director  of  the 


Office  of  Indian  Edacation  froai  this  list 
of  p«it"»**«  sidanitted  by  the  ConndL 

On  February  22, 190a  the  Search 
Committee  of  the  Cooncil  will  meet  in 
dosed  session  starting  at  approximatriy 
9  a.m.  and  will  end  at  the  conclusion  of 
business  at  approximately  S  pjn.  The 
agenda  will  consist  of  a  review  of  the 
process  of  selection  of  nominees,  review 
of  the  applications  of  candidates  and 
their  qualifications  for  the  position,  and 
preparation  of  questions  and  guidelines 
to  be  used  in  interviews  of  the 
candidates. 

On  February  23. 1900.  the  Council  will 
meet  in  dosed  session  starting  at 
approximately  9  a.m.  and  will  end  at  the 
condusion  of  business  at  approximately 
5  p.m.  The  agenda  will  consist  of 
discussion  of  the  Search  Committee's 
recommendations  regarding  the 
candidates  and  questions  and  guidelines 
to  be  used  in  the  interviews,  actual 
interviewing  of  the  candidates,  and 
development  of  the  Council's  list  of 
nominees  to  be  submitted  to  the 
Secretary  of  Education. 

On  February  24.  ig9a  the  full  Coundl 
will  meet  in  open  session  beginning  at.  9 
a.m.  for  a  general  business  session, 
including  reports  of  the  Chairman  and 
Executive  Director,  action  on  previous 
minutes,  reports  on  White  House 
Conference  planning  activities,  and 
other  business.  The  Coundl  standing 
committees  wiU  then  meet  and 
subsequently  report  any 
recommendations  back  to  the  full 
Council  for  action.  The  business  meeting 
will  end  at  5  p.m.  or  condusion  of 
business  for  the  day. 

The  dosed  portions  of  the  meetings  of 
the  National  Advisory  Coundl  on  Indian 
Education  and  its  Search  Committee  will 
touch  upon  matters  that  relate  solely  to 
the  internal  personnel  rules  and 
practices  of  an  agency  and  will  disdose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  dearly 
unwarranted  invasion  of  personal 
privacy  if  conducted  in  open  session. 
Such  matters  are  protected  by 
exemptions  (2)  and  (6)  of  section  552b(c) 
of  the  Government  in  the  Sunshine  Act 
(Pub.  L  94-409: 5  U.&C  552b(c)). 

A  summary  of  the  activities  of  the 
closed  and  partially  closed  meetings  and 
related  matters  which  are  informative  to 
the  public  consistent  with  the  policy  of 
title  5  U.S.C.  552b  will  be  avaUable  to 
the  public  within  14  days  of  the  meeting. 

Records  shall  be  kept  of  all  Coundl 
proceedings  and  shaD  be  available  for 
public  inspection  of  the  Office  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  330  C  Street  SW.. 
Room  4072.  Washii«ton.  DC  20202-7556. 


Dated:  Febniaiy  2.1990. 
)o|oll»t 

Executive  Director.  National  Adviaorf 
Council  an  tadian  Edacation. 
(FR  Doc.  90-2S78  Filed  S-O-SO;  S:4S  aa] 
SNiJNO  COOC  < 


DEPARTMENT  OF  ENERGY 

Assistant  Sacratary  for  Intamational 
Affairs  and  Enorgy  Emargancias 

Agraanwnl  for  CoopacaMon  Batawan 
Govammant  of  tha  UnNod  Slalaa  and 
ItM  Govammant  of  JafMn;  Pro|>oaad 


Pursuant  to  section  131  of  the  Atomic 
Energy  Ad  of  1954.  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
-between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  concerning  Peaceful  Uses  of 
Nudear  Energy,  and  the  Additional 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/EU(|A)-112, 
for  the  transfer  from  Japan  to  France  of 
approximately  22  kilograms  of  uranium, 
enriched  to  approximately  93  percent  in 
the  isotope  uranium-235.  for  cold  scrap 
recovery  at  COGEMA.  The  material  is 
to  be  shipped  in  Category  II  quantities 
as  described  in  Annex  11  of  the 
Convention  on  the  Hiysical  Protection  of 
Nuclear  Material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effed  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  January  24, 199a 
Thad  Gnmdy.  |r.. 

Deputy  AMsJMiant  Secretary  for  Intamational 

Affairs. 

|FR  Doc  90-2838  FHed  2-»-9ft  8:45  an.] 
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Agreement  fOr  Cooperellon  Benseen 
Government  of  United  Statee  and  the 
Government  of  Saveden;  Propoeed 


Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2260),  notice  is  hereby  given  to  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Sweden  concerning  Peaceful  Uses  of 
Nudear  Energy,  and  the  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Norway  concerning 
Peaceful  Uses  of  Nudear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer 

RTD/NO(SW)-19,  for  the  retransfer 
from  Sweden  to  Norway  of  10  kilograms 
of  uranium,  enriched  to  approximately  5 
percent  in  the  isotope  uranium-235  for 
use  as  samples  for  safeguards  and 
control  analysis.  After  use.  the  samples 
will  be  disposed  of  as  waste. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effed  no  sooner  than  fifteen  days 
after  the  date  of  publications  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  February  1. 199a 
Tliad  Gnmdy.  )r.. 

Deputy  Assistant  Secretary  for  International 
Affairs. 
(FR  Doc.  90-2839  Filed  2-6-90: 8:45  am) 


Office  of  Foeel  Energy 

(FE  Docket  Noa.  M-M-IIQ  and  W-aS-UM] 

Loula  Dreyfue  Energy  Corp.; 
Appicatlon  for  Blankel  Authorization 
To  Import  Natim  Gaa  and  Liquefied 
Natural  Gae 

AQCNCv:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  application  for 
blanket  authorizaton  to  import  natural 
gas  and  liquefied  Natural  Gas. 


:  The  Office  of  Fossil  Energy 

{FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  November  30. 
1909.  of  two  appUcations  filed  by  Louis 
Dreyfus  Energy  Corp.  (L.D.  Energy),  for 
blanket  authorizations  to  import  up  to  a 


total  of  50  Bcf  of  natural  gas  frtmi 
Canada  over  a  two-year  period 
be^nning  on  the  date  of  first  delivery 
and  up  to  250  Bd  of  Uquefied  natural  gas 
(LNG)  from  overseas  producers  and 
suppliers  over  a  five-year  period 
beginning  on  the  date  of  fiist  delivery. 
LD.  &iergy  would  import  LNG  for 
individual  contrad  terms  of  greater  than 
two  years  only  with  specific 
authorization  from  DOE.  LD.  Energy 
intends  to  utilize  existing  pipeline  and 
LNG  facilities  for  the  processing  and 
transportation  of  the  volumes  to  be 
imported  and  to  submit  quarterly  reports 
detailing  each  transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Ad  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
l»ATfS:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.s.t,  March  9. 1990. 
ADOWttOCT:  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building.  Room  3F-0S6. 
FE-SO.  1000  Independence  Avenue.  SW.. 
Washington,  DC  20585. 
FOW  WIWTMW  WyOHIiaTION' 

Robert  M.  Sfronach.  Office  of  Fuels 
Programs.  Fossil  Energy,  U.S. 
Department  of  Energy.  Fonestal 
Building.  Room  3F-O70. 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  586-0622. 
Michael  T.  Sdnker.  Natural  Gas  and 
Mineral  Leasing.  Office  of  General 
Counsel  U.S.  Department  of  Energy. 
Forrestal  Building.  Room  6E-042. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  588-6667. 
SUafLCMCNTAIIV  NMKNMIATION:  LD. 
Energy,  a  Delaware  corporation  with  its 
prindpal  place  of  business  in  Wilton. 
Connecticut  is  a  wholly-owned 
subsidiary  of  Louis  Dreyfus  Corporation, 
a  New  York  corporation  engaged  in  the 
international  and  domestic 
merdiandising  of  energy,  cotton,  sugar, 
textiles,  meat  livestock  and  government 
securities,  and  also  develops  and 
manages  real  estate  investments  in  the 
U.S.  and  Canada.  Under  the  blanket 
authority  sought  LD.  Energy 
contemplates  becoming  active  in  the 
trading  and  mariceting  of  natural  gas 
and  LNG  procured  from  both  domestic 
and  forei^  sources. 

In  support  of  its  appUcaticHi.  LD. 
Energy  asserts  that  the  natural  gas  and 
LNG  would  be  imported  at  prices  that 


will  be  competitive  with  domestic  gas 
supplies  svailable  to  LD.  Energy.  The 
prices  of  the  natural  gas  and  LNG  would 

be  determined  by  market  conditions 
which,  in  turn,  will  be  influenced  by  the 
price  and  availablity  of  competing  fuels, 
including  domestic  natural  gas  supplies. 
LD.  Energy  states  that  because  its 
supply  arrangements  will  be  based  on 
prevailing  market  pricing  and  gas  supply 
conditions,  the  natural  gas  and  LNG  it 
imports  will  be  needed  and  that  the 
price  of  such  gas  will  be  competitive. 

The  dedsion  on  LD.  Energy's 
application  for  import  authority  will  be 
made  consistent  %vith  the  DOE'S  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  maricets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1964).  Other  matters 
that  may  be  considered  bi  making  a 
public  interest  determination  indude 
need  for  gas  and  security  of  the  supply. 
Parties  that  may  oppose  this  application 
should  comment  in  their  responses  on 
the  issues  of  competitiveness,  need  for 
the  gas.  and  security  of  supply  as  set 
forth  in  the  policy  guidelines.  The 
applicant  asserts  that  this  import 
arrangement  is  in  the  public  interest 
because  the  price  of  the  gas  is 
competitive,  the  gas  is  needed  and  its 
suppliers  are  reliable.  Parties  opposing 
the  import  arrangement  bear  the  burden 
of  overcoming  these  assertions. 

All  parties  should  be  sware  that  if  the 
requested  import  is  spproved.  the 
authorization  wotdd  be  conditioned  on 
the  filing  of  quarterly  reports  indicating 
volumes  imported  and  the  purchase 
price.  All  parties  should  also  be  aware 
that  in  accordance  with  its  present 
policy  and  past  practice  of  limiting  an 
applicant  to  one  blanket  authorization 
for  a  two-year  term,  if  FE  approves  the 
blanket  authorization,  it  will  issue  one 
authorization  for  a  two-year  period 

NEPA  CompHanwe 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  Policy  Ad  of  1900 
(NEPA).  42  U.S.C  4321  etseq^  can  be 
accomplished  by  means  of  s  cstegorical 
exdusion.  On  March  27, 1980.  the  DOE 
published  in  the  Fadstal  Ragislsr  (54  FR 
12474)  a  notice  of  amendments  to  its 
guidelines  for  compliance  with  NEPA.  In 
that  notice,  the  DOB  added  to  iU  list  of 
categorical  exdusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exdusion 


7    lOOa    /   MnfiMM 


Fed«Ml  Ragbtar  /  Vol  55.  Na  26  /  Wednesday.  Febniary  7.  1900  /  Notices 


in  any  particakar  case  raises  a 
rebuttable  presunoptian  that  tbe  DOE's 
action  is  not  a  mtfot  Federal  action 
under  NEPA.  UnlMS  it  appears  during 
the  proceeding  on  this  application  that 
the  grant  or  denial  at  the  aathofixation 
would  signifioBltjr  afiect  the  quality  at 
the  human  eavmnawnt  the  DOE 
expects  that  no  additjonal 
environmental  review  will  be  required. 


Public  Conunant  Procadnres: 

In  response  to  this  notice,  any  person 
may  file  a  protest,  notion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  most. 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protcstant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  tbe  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590. 

h  is  intended  that  a  decisional  record 
will  be  developed  on  die  application 
through  responses  to  this  notice  by 
parties,  including  the  parttes'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  die  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstiate  why  an 
oral  presentatian  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  mast  show  that  there 
are  factual  issues  gewainely  in-dispote 
that  are  relevant  and  natnial  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  tme  discknure 
of  the  facts. 

If  an  additional  pcocedue  is 
scheduled.  noMce  will  be  provided  to  all 


parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  otder 
may  be  issued  based  on  the  official 
reoofd.  including  the  appUcations  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFK 
590.316. 

A  copy  of  each  of  LD.  Eneigy's 
applications  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  Room  3F-066,  at 
the  above  address.  The  dodiet  room  is 
open  between  die  hoars  of  8  a.m.  and 
4:30  p.m.,  Monday  throu^  Friday, 
except  Federal  hoHdajrs. 

Issued  in  WaaUngtoo.  DC.  Febniary  1. 
199a 

Cfifioad  P.  TtamassewiU, 
Acting  Deputy  Assistant  Secretary  for  Fueb 
Progroim.  Office  of  Poaail  Energy. 
[FR  Doc.  9&-2SW  Filed  S-e-«k  M5  oral 


(FE  Doeksl  Na  M-62-NG] 

Soutfieastem  MtoMgan  Qm  Co.;  Ontor 
GrwiHng  Lmiq  Tem  Aulhorinllon  To 


Foderal  Envoy  RoQidBtofy 


:  Office  of  Fossil  Eoeisy. 
Department  of  Energy. 

ACnON:  Notice  of  an  order  granting  long 
term  authorization  to  import  natural  gas 
from  Canada. 


;  Tbe  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Southeastern  Michigan  Gas  Company 
(Southeastern)  long-term  authorization 
to  import  from  Canada  up  to  a  maximum 
of  15,000  Mcf  of  natural  gas  per  day  on  a 
firm  basis,  and  up  to  an  additional 
40,000  Mcf  per  day  on  an  intemiptible 
basis,  for  a  15-year  term  beginning  when 
gas  is  first  delivered  to  Southeastern. 
A  copy  of  this  order  is  available  for 
inspection  and  c(q>ying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-05e, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
(202)  586-M7a  The  docket  room  is  open 
between  the  hours  of  8  sjh.  and  4:30 
pjiL.  Monday  through  Friday,  except 
Federal  holidays. 

luued  in  Washington,  DC  Januaiy  31. 
199a 

diaofd  P.  ToMSuwaki. 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
(PR  Doc  90^2S«1  Pilwl  a-«-ffk  fe45  am) 


I  (ProisctNa357>-0t1] 
North  Strstfofd 


PuMc  Mootings  To  Otaotts  Hm  Draft 


tho 


Jainiaiy  31,  ma 

The  Commission  staff  has  prepared  a 
draft  environmental  impact  statement 
(DEIS)  for  the  proposed  livermore  Falls 
Hydroelectric  Project  in  Grafton  County. 
New  Hampshire.  The  major  findings, 
conclusions,  and  recommendations  of 
this  DEIS  will  be  discussed  at  two 
public  meetings.  These  meetings,  which 
were  originally  scheduled  for  March  15, 
1980.  will  be  hekl  instead  on  Thursday. 
February  15, 199a  Prior  to  this  date  a 
copy  of  die  DEIS  will  be  maUed  to  all 
interested  parties.  This  doounent  will 
be  discussed  during  the  public  meetings 
and  subsequently  revised  to  reflect  tmy 
new  information  provided  at  die  subject 
meeetings. 

The  first  public  meeting  unll  be  held 
from  2  p.m.  to  4  pjn..  at  the  dassroon  in 
the  State  Armory,  located  at  7  Armory 
Road.  Plymouth.  New  Hampshire. 
03264-15ia  Tbe  second  meeting  will  be 
held  from  7  p.m.  to  approximately  8:45 
p.m,  at  the  Plymouth  Area  High  School 
cafeteria,  located  at  Old  Ward  Bridge 
Road,  Plymouth.  New  Hampfaire.  03284. 

Interested  persons  who  are  mable  to 
attend  the  subject  meetings  may  still 
provide  written  comments  and 
recommendatians  for  the  public  record. 
All  correspondence  regarding  the 
subject  DEIS  should  be  filed  with  die 
Commission  on  or  before  March  12. 
190a  and  should  be  addressed  to  Lois  D. 
Cashell,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  DC 
20428.  An  correspondence  should 
clearly  show  the  following  capHon  on 
the  first  page:  Livermore  Falls 
Hydroelectric  Project.  New  Hamphire. 
Docket  No.  3572-4)0L 

For  further  infomation.  please  contact 
the  FERC  EIS  Coordinator,  )a 
Haimes  at  (202  357-078a 


Secretary. 

|FR  Doc  90-2754  Fifed  a-a-OO;  ai46 1 
icoatsnr-SMi 
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[Docint  m.  fM0-7S-000] 


Propoaad  Ctangaa  in  FERC  Qaa  Tariff 

JaniiaTy  31, 198B. 

Take  notice  that  on  January  28. 1990, 
Mississipi  River  Ttansmission 
Corporation  (MRT)  field,  pursuant  to 
section  4  of  die  Natural  Gas  Act  (NGA) 
and  the  Regulations  of  the  Federal 
Energy  Regidatory  Commission 
(Commission)  thereunder,  changes  In  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  which  are  proposed  to 
become  effective  April  1. 190a  as  more 
fully  described  in  its  tariff  filing  which  is 
on  file  and  available  for  public 
inspectioiL 

MRT  states  diat  the  purpose  of  the 
subject  filing  is  to  provide  MRrs  small 
general  service  (SGS)  firm  sales 
customers  with  the  same  flexibiUties  in 
receiving  existing  services  which  are 
afforded  MRTs  larger  sale-for-resale 
customers  when  such  customers  opt  to 
utilize  transportation  service  to  satisfy 
portions  of  their  natural  gas 
requirements  with  supplies  from 
alternative  sources.  MRT  sUtes  diat 
Rate  Schedule  SGS-2  and  die  revisions 
to  Rate  Schedule  SGS-1  which  are 
proposed  in  die  filing  will  allow  SGS 
customers  to  utilize  transportation 
services  on  the  MRT  system  without 
changing  dieir  current  dassification  (i.e.. 
as  SGS  customers)  for  sales  purposes, 
an  ability  not  presently  availabliB  under 
eidier  MRTs  existing  tariff  or  that 
proposed  in  its  pen<&ig  rate  proceeding 
at  Docket  No.  RPOe-248-000. 

MRT  further  states  that  tariff  changes 
proposed  in  die  subject  filing  will  not 
modify  in  any  respect  MRTs  present 
delivery  obligations  but,  radier,  will 
provide  MRTs  smaller  sales  customers 
¥vith  the  abiUty  to  utilize  transportation 
audiorized  under  MRTs  open  access 
certificate  widiout  losing  dieir  SGS 
customer  classification. 

Because  of  the  similarity  of  issues  as 
between  the  filing  in  the  above- 
captioned  docket  and  those  concemhig 
MRTs  general  rate  fiUng  pending  at 
Docket  No.  RP88-248-aoa  MRT  has 
requested  that  the  two  proceedings  be 
consolidated. 

Copies  of  die  fiUng  have  been  served 
upon  MRTs  jiuisdictional  customers, 
the  State  Commissions  of  Arkansas, 
Illinois  and  Missouri,  and  all  parties  to 
die  proceedings  at  Docket  No.  RPB»- 
248-000. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  nvith  tbe  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washhigton. 
DC  20426,  in  accordance  widi  H  385.211 


and  386.214  of  tha  Commission't  Rules 
of  Practfca  and  Procedurr.  18  CFR 
385.211  and  385.214  (1988).  AD  such 
motions  or  protests  should  be  filed  on  or 
before  February  7.  UOa  Protests  will  be 
considered  by  tha  Commisison  in 
determining  die  appropriate  action  to  be 
taken,  bat  «viU  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Any  parson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Mississippi's  filing  are  on  file  with  the 
Commissioa  and  are  available  for  public 
inspection. 
LoisaC 


Secretary. 

[FR  Doc  90-2752  Fifed  2-8-00;  8:45  am] 
I  coot  srtr-sMi 


[Deekat  Na  E88O-24-M0] 
Waatchaatar  Raaco  Company,  I-P4 


February  1. 19ga 

Take  notice  diat  on  January  28, 199a 
Westdiester  Resco  Company.  LP. 
("Applicant")  filed  an  application  «ridi 
die  Federal  Energy  Regulatory 
Commission  ("Commission"),  seekfaig 
authority  pursuant  to  section  204  of  the 
Federal  Power  Act,  to  faicur  liability  for 
the  payment  of  lease  payments  to  die 
County  of  Westchester  Industrial 
Development  Agency  ("Agency"),  whidi 
payments  will  be  used  by  die  Agency  to 
mske  payments  of  prindiMl  and  hiterest 
on  the  Agency's  $40  million  Letter  of 
Credit  Bonds  (Westchester  Resco 
Company  Project— 1982  Series  Q  issued 
to  refund  bonds  originally  issued  by  the 
Agency  to  provide  nmds  to  pay  a 
portion  of  the  costs  of  constructing 
Applicant's  solid  waste  disposal, 
resource  recovery  and  electric 
generating  facility  located  in  die  City  of 
PeekskiU,  New  York,  and  to  incnr 
liability  by  way  of  a  guaranty  of  die 
payment  of  sudi  Bonds. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  widi  dia  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NEh  Washington. 
DC  20428  in  accordance  with  Rules  211 
and  214  of  die  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
Febniary  IS.  190a  ProtesU  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  urill  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  die 


Coounission  and  art  availabia  for  pubUc 
inspection. 

tsisaridiii. 

Secretary. 

[FK  Doc  n-STSS  POsd  3^-80;  Id4B  am) 


EWVWONMEItTAL  PROTECTIOH 
AQEHCY 


IPnLr87>1-«l 
AQancy 


r.  Environmental  Protection 
Agency  (EPA). 
ACTIOC  Notice. ^ 

iUMMmir  In  compliance  widi  die 
Paperwori(  Reduction  Act  (44  U.8.C 
3501  et  $eq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment  The 
ICR  describes  die  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
indudes  the  actual  data  oJlection 
instrument 

OATn:  Comments  must  be  subodtted  on 
or  before  March  9, 1990. 


iTNM  contact: 

Sandy  Farmer  at  EPA.  (202)  38Z-274a 

Oflloe  of  Pattfddtt  tad  Toxic 
Sidistanoes 

Title:  Foreign  Purchaser 
Acknowladgunent  Statement  of 
Unre^«tered  Pesttddes.  (EPA  ICR 
#  OlOliB:  OMB  #  aVO-0027).  This  ICR 
requests  renewal  of  die  existing 
dearanca  widioat  changing  dw  mediod 
of  collection. 

Abstract  Under  lection  17(aM2)  of  die 
Federal  Insecttdde.  Fongidda.  and 
Rodentiddt  Ad  (FIFRA).  an  txportar  of 
a  pestidda  wfaidi  is  not  ragittarad  under 
FIFRA  section  3  or  told  nndtr  FIFRA 
8(a)(1).  must  obtain  a  signed  statement 
from  die  foreign  purdiaser.  In  the 
statonent  forai«i  purchatars  aatt 
adcnowledge  dieir  awarenttt  diat  dM 
exported  produd  is  unregistered  and 
prohibited  from  sale  or  use  in  tbe  United 
States.  EPA  transmits  a  copy  of  die 
signed  statement  to  an  apfmpdate 
government  official  in  tha  importing 
country. 

Burden  Stateaamt  Ilia  public 
reporting  burden  for  this  coliadion  of 
information  is  ettimated  to  averafs  45 
minutes  per  response.  This  estimate 
indudes  die  dma  for  rtviawing 
instructions,  searching  existing  data 
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sooTces.  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  faifoimation. 

Respondents:  Peatidde  Exp<vten. 

Estimated  No.  of  Respondents:  2/IA. 

Estimated  Total  Annual  Burden  on 
Respondents:  183  houn. 

nvquency  of  Collection:  On  occasion. 

Said  comments  regarding  the  burden 
esitmate,  or  any  other  aspect  of  this 
coUecticm  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch  (FM-223).  401 M  Street.  SW., 

Washington.  DC  2(Mea 
and 
Tim  Hunt.  Office  of  Management  and 

Budget.  72S  17th  Street.  NW.. 

Washington.  DC  20503.  Teleidume: 

(202)306-3064. 

Dated  Jamiaiy  23, 199a 


bifonnation  and  Regulatory  Systema 

Division. 

(FR  Doc  90-2813  nied  2-6-9ft  «:45  am) 


(OP^160taO(  FM.  3et1-7] 


r  Environmental  Protection 
Agency  (EPA). 
;  Notice. 


R  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  ei^t  States  as  listed  below. 
Six  crisis  exemptions  were  initiated  by 
various  States,  and  one  by  the 
California  Department  of  Food  and 
Agriculture  for  the  month  of  July.  A 
quarantine  exemption  was  also  granted 
to  the  United  States  Department  of 
Agriculture/ APHIS.  These  exemptions, 
iwued  during  the  month  of  August,  are 
snbfect  to  application  and  tim^ 
restrictions  and  reporting  requirements 
designed  to  protect  the  environment  to 
the  maximum  extent  possible. 
Information  on  these  restrictimis  is 
available  from  the  contact  persons  in 
EPA  listed  below. 

OATO:  See  each  specific,  crisis,  and 
quarantine  exemption  for  its  effective 
date. 

raRTMMR  MMMMiTION  CONTACTS  See 
eadi  emergency  exemption  for  the  name 
of  die  contact  person.  The  following 
information  applies  to  all  contact 
persons:  By  m^  Registration  Division 
(H7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington,  DC  204ea  Office 
location  and  telephone  number  Rm.  716, 
CM#2. 19Z1  Jefferson  Davis  Highway, 
Arlington,  VA.  (703-557-1806). 


rANV  WFOWiUTioic  EPA  has 
granted  spedfic  exemptions  to  the: 

1.  Arkansas  State  Plant  Board  for  the 
use  of  paraquat  on  grain  sorghum  to 
control  regrowth  vegetation:  August  18. 
1980.  to  November  1, 1980.  (Robot 
Forrest) 

2.  California  Department  of  Food  and 
Agriculture  for  the  use  of  fenandphos  on 
walnuts  to  control  nematodes;  August 
24. 1960.  to  May  15. 190a  (Ubby 
Pemberton) 

3.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
bromoxynil  on  sugarcane  to  control 
broadleaf  weeds;  August  22. 1960,  to 
June  1. 199a  Qim  Tompkins) . 

4.  Florida  Diepartment  of  Agriculture 
for  the  use  of  triflumizole  on 
spathipyllum  sp.  to  control 
(^lindrodadium  root  and  petiole  rot; 
August  2. 1960,  to  July  1. 190a  (Susan 
Stanton) 

5.  Florida  Department  of  Agricidture 
and  Consumer  Services  for  the  use  of 
malathion  on  sugar  apples  and  atemoya 
to  control  annona  seed  borers;  August 
16. 1960.  to  December  31. 1909.  (Rebecca 
Cool) 

6.  Louisiana  Department  of 
Agriculture  and  Forestry  for  the  use  of 
paraquat  on  grain  sor^ura  to  control 
regrowth  vegetaticm:  August  18.  I960,  to 
November  1. 1960.  (Robot  Forrest) 

7.  Mississippi  Department  of 
Agriculture  for  the  use  of  permethrin  on 
southern  peas  to  control  cowpea 
curculio:  August  4. 1960,  to  October  31, 
1960.  (Robert  Forrest) 

8.  Oregon  Department  of  Agriculture 
for  the  use  of  oxyfluorfen  on  grasses 
grown  for  seed  to  control  various  weeds: 
August  3a  198a  to  January  15. 1990.  A 
notice  of  receipt  was  published  in  the 
Federal  B^slo  of  July  12. 1960  (54  FR 
20383):  no  comments  were  received.  The 
exemption  was  granted  on  the  basis  that 
there  are  no  registered  alternative 
pesticides  whidi  will  provide  adequate 
control  of  these  weeds  in  unbumed 
fields  of  grasses  grown  for  seed.  A 
significant  economic  loss  may  result  if 
an  effective  pesticide  is  not  made 
available.  This  loss  mav  be  as  great  as 
$63  million.  Residues  of  oxyfluorfen  and 
its  metabolites  containing  the  diphenyl 
ettier  linkage  will  not  exceed  0.06  ppm  in 
or  on  grass  screenings.  This  residue 
level  can  be  toxicologically  supported 
and  will  not  pose  a  threat  to  the  public 
health.  This  use  will  not  raise  the 
current  percent  ADI  occupied  (30.06%). 
With  measures  to  protect  the 
Bradshaw's  lomatium  as  a  condition  for 
this  approval  this  use  should  not  pose 
an  unreasonable  hazard  to  non-target 
species  or  the  environment  Rohm  and 
Haas  indicates  it  will  pursue  registration 
of  the  proposed  use,  and  the  registration 


should  be  submitted  within  the  3-year 
period  specified  in  the  section  18 
regulation.  (Ubby  Pemberton) 

9.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  chlorothalonil 
on  mushrooms  to  control  verticillium 
diseases:  August  2, 196a  to  July  31. 19ea 
(Susan  Stanton) 

la  Texas  Department  of  Agriculture 
for  the  use  of  sethoxydim  on  snap  beans 
to  control  Johnsongrass;  August  8  19ea 
to  September  1. 196a  (Susan  Stanton) 

Crisis  exemptions  were  initiated  by 
the: 

1.  California  Department  of  Food  and 
Agriculture  on  July  2a  I960,  for  the  use 
of  sethoxydim  on  dry  beans  to  control 
Johnsongrass.  This  program  has  ended. 
(Susan  Stanton) 

2.  Florida  Department  of  Agriculture 
and  Consumer  Services  on  August  21. 
1960,  for  the  use  of  avermectin  Bi  on 
tomatoes  to  control  leafininers.  This 
program  is  expected  to  last  until  August 
21. 199a  (Libby  Pemberton) 

3.  Michigan  Deptulment  of  Agricultiuv 
on  August  2. 196a  for  the  use  of 
avermectin  Bi  on  pears  to  control  pear 
psylla.  This  program  has  ended.  (Libby 
Pemberton) 

4.  North  Dakota.  Office  of  the 
Governor  on  August  2, 196a  for  the  use 
of  methyl  bromide  on  bee  hives  to 
control  varroa  mites.  This  program  has 
ended.  (Libby  Pemberton) 

5.  Oklahoma  Department  of 
Agriculture  on  August  15, 196a  for  the 
use  of  propiconazole  (Tilt)  on  peanuts  to 
control  southern  blight  This  program 
has  ended.  Qim  Tompkins) 

a  Texas  Department  of  Agriculture  on 
August  2a  1989,  for  the  use  of 
fenvalerate  on  soighum  grown  for  seed 
to  control  sor^um  headworms  and 
solium  midge.  This  program  has 
ended.  (Jim  Tompkins) 

7.  Wisconsin  Department  of 
Agriculture  on  August  17. 1980.  for  the 
use  of  propiconazole  on  celery  to  control 
late  blif^t  This  program  has  ended. 
(Libby  Pemberton) 

EPA  has  granted  a  quarantine 
exemption  to  the  United  States 
Department  of  Agriculture/APHIS  for 
the  use  of  methyl  bromide  on  imported 
chayote,  plantains,  and  melons  to 
control  various  imported  plant  pests  not 
currently  established  in  the  United 
States;  August  la  198a  to  April  17, 1902. 
USDA  had  initiated  a  crisis  exemption 
for  this  use.  (Libby  Pemberton) 

Authofitr  7  U.S.C  136w 
Oatad  Januafy  21 1980. 
Douglas  D.  Caaipl. 

Director.  Office  of  Pesticide  Programs. 
(FR  Doc.  9fr-2SlS  FUmI  2-640;  8:45  am) 
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(OP^18062«  FIIL-a684-fl 

AOmcr.  Environmental  ProtedkMi 

Agency  (EPA). 

<>cnow;  Notice. 

BUMMAWV.  EPA  has  granted  spedfic 
exemptions  for  the  control  of  varioos 
pests  to  the  three  States  as  listed  bek)w. 
Three  crisis  exemptions  were  initiated 
by  various  States.  Two  quarantine 
exem|>tions  ware  also  granted  to  the 
California  Department  of  Food  and 
Agriculture  and  the  Heweii  Department 
of  Agriculture.  ThcuM  exemptions,  issoed 
during  the  month  of  September,  are 
subject  to  application  and  timing 
restrictions  and  reporting  requirements 
designed  to  proted  the  environment  to 
the  maximum  extent  possible.  EPA  hss 
denied  a  spedfic  exen4)tion  request 
from  the  Washington  Depertment  of 
Agriculture.  Infonnation  on  these 
restrictions  is  available  frmn  the  contad 
persons  in  EPA  listed  below. 
DATES:  See  each  specific,  crisis,  and 
quarantine  exemption  for  its  effective 
date. 

RNITHni  MNMMATKM  contact:  See 
each  emergency  exemption  for  the  name 
of  the  contad  person.  The  following 
information  applies  to  all  oootad 
persons:  By  mail:  Registration  Division 
(H7Sb5C).  Office  of  Fsstidde  Progrems. 
Environmental  Protection  Agency.  401 M 
St..  SW..  Wasfali^ton.  DC  204ea  Office 
location  and  telephone  number.  Rm.  7ia 
CM#2. 1821  Jefferson  Davis  Hi^way. 
Arlington,  VA.  (7Qe-«7-180e). 
SUefLnMNTARV  JPOIMMTIOMi  EPA  hsS 

granted  spedfic  exemptions  to  the: 

1.  Arizona  Office  of  the  State  Chemist 
for  the  use  of  avermectin  Bi  on  heed 
lettuce  to  control  serpentine  leefiainers: 
September  29. 196a  to  June  15, 199a 
(Libby  Pemberton) 

2.  Aricansas  State  Plant  Board  far  the 
use  of  dicamba  on  fsllow  land  to  be 
used  for  cotton  productioa  to  control 
redvine:  September  2a  lOOa  to 
December  1. 1960.  (Susan  Stanton) 

3.  Mississippi  Department  of 
Agriculture  for  the  use  of  dicamba  on 
fallow  land  to  be  used  for  cotton 
production:  September  2a  lOOa  to 
December  1. 196a  (Sussn  Stanton) 

Crisis  exemptions  were  initieted  by 
the: 

1.  Florida  Department  of  Agricahure 
and  Consumer  Senrioes  on  September  a 
1960,  for  the  use  of  meUlaxyl  on 
blueberries  to  control  phytopbtbora  root 
rot.  This  program  has  ended.  (Susan 
Stanton) 

2.  Florida  Department  of  Agricalture 
and  Consumer  Services  on  September  a 
igoa  for  the  use  of  propiconazole  on 


sweet  com  to  oontrol  soodiem  leaf 
blight  This  program  is  expected  le  last 
untU  At«ust8t  ma  OfanTeavUas) 

3.  Texas  Department  of  AcricBltara  on 
September  1.  ISiB.  far  the  aee  of 
cyromazine  on  peppers  (beD.  €ilriH.end 
jalapeno)  to  oontrai  vegslaUe  lesAniner. 
This  program  is  e)qwcted  to  last  until 
September  15.  IflOa  Qim  ToivUns) 

EPA  has  granted  quarantine 
exemptions  to: 

1.  California  Department  of  Food  and 
Agriculture  far  thrbse  of  cerber]^  on 
home  garden  crops  to  oontrol  Gypsy 
motib  and  Japanese  beetlee:  SepAnsber 
2a  19ea  to  July  at  1902.  (Sasan  Stanton) 

2.  HawaU  Department  of  Agrteuhore 
for  the  use  of  glyphosate.  p4ckraa.  and 
diazinon  on  bananas  to  coolro)  banana 
aphids  and  bunchy  top  disease; 
September  2a  uaa  to  September  ». 
198a  Hawaii  had  initiated  a  crisis 
exemption  for  this  use.  (Robert  Fairest) 

EPA  has  denied  e  specific  exeoBvtion 
request  from  the  Wsshington 
Department  of  Agriculture  on  SepteariMr 
12,  loea  for  the  use  of  phosphaoidaB  on 
hops  to  control  hop  apUds.  Tlw  Afsncy 
denied  this  request  because  tiM  Agsncy 
is  unable  to  assess  risks  to  hoMn 
health,  nontarget  organisms,  and  the 
environment  This  denial  is  also  bassd 
on  a  lack  of  progress  toward 
registration.  (Susan  Slanlon) 

AuthoriirruACiae. 

Dated- Dwxnber  2t  uea 
Douglas  D.Caaipi 

Director.  Offke  ofFsstidde  Programs. 
(FR  Doe.  «Mn7  Piisd  »4-80(  8:45  am) 


(OPTi-f8861;  PRL 1706  61 

TORIC  WW  I 


r:  Environmental  Protection 
Agency  (EPA). 
ACnoH:  Notice. 


r.  Section  5(a)(1)  of  the  Toxk 

Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufactim 
or  import  a  new  chemical  substanne  to 
submit  a  premanufadure  notice  (PkM) 
to  EPA  at  least  90  dsys  before 
manufacture  or  import  commences. 
Statutory  requirements  far  section 
5(a)(1)  premanufactars  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Raglslsr  of  May  lOlttS  a 
FR  21722).  In  the  Psdsnl  Ba^slsr  of 
November  11. 1964,  (40  FR  4eQM)  (40 
CPR  72S2U).  EPA  pabUsbed  e  rule 
which  granted  e  limited  exemption  from 
certain  PMN  requirements  far  certain 
types  of  polymm.  Nolkes  for  such 


polymers  ass  reviewed  by  BPA  within  21 
days  of  receipt  This  notice  enanunnsi 
receipt  of  46  snoh  i>MN(s)  end  prevides 
s  summary  of  eadi. 
DATMs  Qoee  of  review  perfooK 

Y  90-37.  December  24.  lOia 

Y  90-38,  Dtonabmtf.lBm. 
FAMft  December  n.  lf>a 
Y90^ta  90-4t90Att0^t3.90-i4, 90- 

45, 90-40. 90-47. 9lht8,90-m,  90-50, 90- 
51,  December  24. 198a 
F9IM&  December  St  ina 

Y  90-53. 90-51 90-55,  ]muil  "Lima. 
Fflt^M  January  a  19Ba 

Y  90-57. 90-50, 90-59i90^ai90'92. 90- 
00. 90-07. 90-e0i90-e9i  90-9^90-71, 90- 
7Z  90-73. 90-74. 90-75, 90-99^90-77, 90- 
78,90-70,9(^^90-01.90-83,91^43, 
January  It  ISOa 

Y  91^44, 91^48, 90-80,  \aa»ufU,tm. 


Michael  M.8taU.DIraclor. 

Pnyjr^yumffital  A— toi— fl«  Diviainn  ff^ 

790).  Office  of  Tosde  Sabetances, 
Environmental  Protectkm  Afsnqr.  Rm. 
E-S45. 401 M  Street.  SW..  WasUiilOB. 
DC  2040a  (202)  554-1404.  TDD  (Ml)  554- 

0551. 

following  notice  contains  tnfarmatlon 
extracted  from  the  noaoonfldenlial 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  rsodved 
by  EPA.  The  oonmlete  nonconfidential 
document  is  available  in  die  PidiBc 
Reading  Room  NB4;  004  at  dM  ebove 
address  between  SO)  eJB.  and  4A>  pjn.. 
Monday  dirough  Friday,  excfaiding  legal 
holidays. 

YW-I7 

Manufacturer.  Interplastie 
Corporation. 

ChemkaL  (G)  Unsaturated  potyester 
resin. 

yr. 
Yi9-« 

Importer.  Uoebsi 

Chemical.  (G)  Polyester  i 

Um/tmpoit  (8)  Additive  far  over 
print  vanUsh. 

Import  range:  UOOOO-SOOOOO  kg/yr. 

Yt»4i 

Manufacturer.  ftC  Johnson  *  Son. 
Inc 

Chemical.  (G)  Solid  styrene/scrylic 
copolymer  flake. 

{/se/AxN/uctioR.  (G)  A  resin  to  be 
formsulated  into  a  dMimosettint 
powder  coeting. 

Prod,  range:  ConfidentiaL 

YtO-M 

Manufacturer.  SC  Joknaon  «  Son. 

Inc. 

ChwUcaL  (G)  Aqueous  acryUe 
copolymer  and  its  salts. 
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Use/Productioa,  (G)  Aqueous 
emulsion  polymer. 

Prod,  range:  Confidential. 

YN^tl 

Manufacturer.  S.C  Johnson  &  Son. 
Inc. 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  its  salts. 

Use/Production.  [C]  Aqueous 
emulsion  polymer. 

Prod  range:  ConfidentiaL 

Manufacturer.  S.C  Johnson  ft  Son. 
Inc 

CheadcaJ.  (G)  Aqueous  acrylic 
copolymer  and  its  salts. 

Use/Production.  (G)  Aqueous 
emulsi(Hi  polymer. 

Prod,  range:  ConfidentiaL 

YN^IS 

Manufacturer.  S.C  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  its  salte. 

Use/Production.  (G)  Aqueous 
emulsion  polymer. 

Prod  range:  Confidential. 

YM-M 

Manufacturer.  S.C  Johnson  ft  Son, 
Inc 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  its  salts. 

Use/Production.  (G)  Aqueous 
emulsion  polymer. 

Prod  range:  Confidential. 

YM-CB 

Manufacturer.  S.C  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  its  salts. 

Use/Production.  (G)  Aqueous 
emulsicm  polymer. 

Prod  range:  ConfidentiaL 

Yt»-M 

Manufacturer.  S.C  Johnson  ft  Son, 
Inc 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  its  salts. 

Use/Production.  (G)  Aqueous 
emulsion  polymer. 

Prod,  range:  ConfidentiaL 

Yft'l? 

Manufacturer.  S.C  Johnson  ft  Son. 
Inc 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  its  salts. 

Use/Production.  (C)  Aqueous 
emulsion  polymer. 

Prod  range:  ConfidentiaL 

Manufacturer.  S.C  Johnson  ft  Son. 
Inc 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  its  salts. 

Use /Production.  (G)  Aqueous 
emulsion  polymer. 

Prod,  range:  ConfidentiaL 

Manufacturer.  S.C  Johnson  and  Son. 
Inc 


Chemical.  (G)  Aqueous  acrylic 
copolymer  and  its  salts. 

Use/Production.  (G)  Aqueous 
emulsion  polymer. 

Prod,  range:  Confidential. 

YN-W 

Manufacturer.  S.C.  Johnson  ft  Son. 
Inc 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  its  salt 

Use/Production.  (G)  Aqueous 
emulsion  polymer. 

Prod,  range:  ConfidentiaL 

YW-51 

Manufacturer.  S.C  Johnson  and  Son. 
Inc 

Chemical.  (G)  Aqueous  aaylic 
copolymer  and  its  salt 

Use/Production.  (G)  Aqueous 
emulsion  polymer. 

Prod,  range:  ConfidentiaL 

YM-S2 

Manufacturer.  ConfidentiaL 

Chemical.  [G]  Modified  soya  fatty 
solid  isophthalate  alkyd. 

Use/I^oduction.  (S)  Binder  for  general 
metal  coatings. 

Prod,  range:  Confidential. 

Y90-a 

Manufacturer.  Confidential. 

Chemical.  (G)  Copolymer  of  styrene, 
ethylene  oxide,  and  an  acrylate  ester. 

Use/Production.  (G)  Polymeric 
component  of  coatings. 

Prod,  range:  Confidential. 

YM-54 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Saturated  polyester 
resin. 

Use/Production.  (G)  General  metals 
coil  coating  polyester. 

Prod,  range:  ConfidentiaL 

YM-55 

Importer.  Unichema  Chemicals,  Inc 

Chemical.  (G)  Alkanedibasic  acid. 
propanedioL  n-alkanol  polyester. 

Use/Import  (S)  Processing  aid. 

Import  ra/^.-Confidential. 

Manufacturer.  Mazer  ChemicaL 
Division  of  PPG  Inc 

Chemical.  (G)  Siloxanes  and  silicones, 
methyl  alkyL 

Use/Production.  (S)  Lubricant/grease 
industry. 

Prod,  range:  Confidential. 

YW-S7 

Manufacturer.  S.C  Johnson  ft  Son. 
Inc 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  polymer. 

Prod  range:  Confidential. 

Manufacturer.  S.C  Johnson  ft  Son. 
Inc 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  salts  thereof. 


Use/Production.  (G)  Aqueous 
emulsion  polymer. 
Prod,  range:  ConfidentiaL 

Manufacturer.  S.C.  Johnson  ft  Son. 
Inc 

Chemical.  (G)  (G)  Aqueous  acrylic 
copolymer  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  polymer. 

Prod,  range:  ConfidentiaL 

Manufacturer.  S.C.  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  polymer. 

Prod,  range:  Confidential. 

Y90-62 

Manufacturer.  S.C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  polymer. 
>  Prod,  range:  Confidential. 

Y90-46 

Manufacturer.  S.C.  Johnson  ft  Son, 
Inc 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  polymer. 

Prod,  range:  ConfidentiaL 

YM-C7 

Manufacturer.  S.C  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Aqueous  acrylic 
copolmer  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  polymer. 

Prod,  range:  ConfidentiaL 

Manufacturer.  S.C  Johnson  ft  Son, 
Inc 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  polymer. 

Prod,  range:  Confidential. 

Manufacturer.  S.C  Johnson  ft  Son. 
Inc 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  polymer. 

Prod,  range:  ConfidentiaL 

YW-TV 

Manufacturer.  S.C  Johnson  ft  Son. 
Inc 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  salts  thereof. 

Use/Production.  [C]  Aqaeont 
emulsion  polymer. 

Prod,  range:  ConfidentiaL 

YN-71 
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Manufacturer.  8.C  Johnson  ft  Son, 
Inr. 

Chemical.  (G)  Aqueous  acrylic 
copolymer  end  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  polymer. 
Prod,  range:  ConfidentiaL 
YfO-72 

Manufacturer.  S.C  Johnson  ft  Son, 
Inc 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  polymer. 
Prod,  range:  ConfidentiaL 
YtO-73 

Manufacturer.  S.C  Johnson  ft  Son, 
Inc 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  polymer. 
Prod,  range:  ConfidentiaL  . 
YI»-74 

Manufacturer.  S.C  Johnson  ft  Son, 
Inc 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  polymer. 
Prod,  range:  ConfidentiaL 
Y9»-7S 

Manufacturer.  S.C.  Johnson  ft  Son, 
Inc 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  polymer. 
Prod,  range:  ConfidentiaL 
YW-71 

Manufacturer.  8.C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  polymer. 
Prod,  range:  ConfidentiaL 
Y  90-77 

Manufacturer.  S.C.  Johnsog  ft  Son. 
Inc 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  polymer. 
Prod,  range:  Confidential. 
YM-7B 

Manufacturer.  S.C.  Johnson  ft  Son  Inc 
Chemical.  (G)  Aqueous  acrylic 
copolymer  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  polymer. 
Prod,  range:  Confidential 
YM-7t 

Manufacturer.  S.C.  Johnson  ft  Son, 
Inc 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsior  polymer. 


Atx/.  raag$:  Confidential 

Manufacturer.  S.C  Johnson  ft  Son, 
Inc 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  salts  thereof. 

U§e/Production.  (G)  Aqueous 
emidsion  polymer. 

Prod,  range:  Confidential 

YM-tl 

Manufacturer.  S.C  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  salts  thereot 

Uee/Production.  (G)  Aqueous 
emulsion  polymer. 

Prod,  range:  Confidential 

Manufacturer.  8.C  Johnson  ft  Son. 
Inc 

Chemical.  (G)  Aqueous  acrylic 
copolymer  and  salts  thereof. 

U$e/Production.  (G)  Aqueous 
emulsion  polymer. 

Prod,  range:  Confidential 

Manufacturer.  S.C  Johnson  ft  Son, 
Inc 

Chemical.  (G)  Aqueous  acrylic    . 
copolymer  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  polymer. 

Prod,  range:  Confidential 

YM-M 

Manufacturer.  Allied-Signal  Inc 

Chemical.  (G)  Poly  plefln. 

Uee/Production.  (8)  Component  in 
wax  blender  dispersion  oil  for  ink 
application  for  plastics  additive. 

Prod,  range:  Confidential 

Y90-aS 

Manufacturer.  Allied-Signal  Inc 

Chemical.  (G)  Toluene  diisocyanate. 
ethylene  oxide,  propylene  oxide  polymer 
blocked  with  amine. 

Use/Production.  (S)  Plastic  lubricant, 
used  in  solvent  dispersivesfor  paint  used 
in  emulsions  for  polishes  textile. 

Prod,  range:  Confidential 

Manufacturer.  Allied-Signal  Inc 

Chemical.  (G)  Ethylene-vinyl  aceUte 
copolymer. 

Uee/Production.  (S)  Component  of 
adhesives,  dispersive  aid  for  coloring 
plastics  and  solvent  for  automotive 
paint 

Prod,  range:  Confidential 

Dated:  January  29, 1990. 
8l«vM  Newbuff  RIbb, 
Acting  Director,  Information  Management 
Division.  Cifice  of  Toxic  Sub$tanc9S. 
(FR  Doc.  90-2918  FUsd  2-6-90;  8:48ain| 


[Oen.  Deeket  No.  M-I7t;  DA  90-ttl 


r.  Federal  Communications 
Commission. 

ACnoNs  Notkse. 


r:  The  FCC  Is  accepting  the 
Mississippi  area's  (Region  23*8)  plan  for 
public  safety.  By  aocepttng  this  plan,  the 
FOG  enables  the  Uoenaiiv  of  the  821- 
824/886-868  MHs  spectrum  for  public 
safety  to  begin. 

BWiCiiXi  DATi:  Januaiy  17,  issa 


Maureen  Cesaitis,  Private  Radio  Bureau, 
Poli^  and  Planning  Brandi, 
Washington.  DC  20654,  (202)  682-6407. 


xun  wmmukvmtt  i.  On 

September  16. 1980.  the  Mississippi  Area 
(R^on  28)  submitted  iU  pobUc  safety 
plan  to  the  Commission  for  review.  iW 
plan  sets  forth  the  guidelines  to  be 
followed  in  aUotting  nectrum  to  meet 
current  and  future  mobile 
communicatioas  requirements  of  the 
public  safety  and  special  emeq 
entities  operating  in  its  regkm. 

2.  The  Region  23  plan  was  placed  on 
Public  Notice  for  oomments  on  October 
28. 1089. 54  FR  46288  (Nov.  2. 1888).  The 
Commission  received  no  comments  in 
the  proceeding. 

3.  We  have  reviewed  the  plan 
submitted  for  Regkm  23  and  find  that  it 
conforms  with  the  National  Public 
Safety  Plan.  The  plan  includes  all  the 
necessary  elements  spedfled  in  the 
/leport  amy  Ondlsr  in  Gen.  Dodcet  No. 
87-lU  3  FCC  Rod  606  (1087),  and 
satirfactorily  provides  for  die  current 
and  projected  mobile  oommunicattons 
requiremenU  of  the  public  safety  and 
special  emergency  entities  in 
Mississippi. 

4.  Accoidin^y.  It  is  ordered  that  the 
Public  Safety  Radio  Plan  for  Regkm  23  is 
accepted.  Furthermore,  licensing  of  the 
021-624/886-680  MHt  band  hi  Region  23 
may  commence  knmediately. 

List  of  Subjects  In  the  PobHc  SafMy  Plan 

Public  safety.  Special  emergency 
Tnmking.  Land  mobile. 

Psdsral  Coounuaicatkns  Cominlssiaa. 
iavMljr  0.  iakar. 

D^Hity  Chief.  Private  Radio  Bureau. 
TkoMsP.Otaahy. 
Chief  Engineer. 
(PR  Doc.  90-2780  Fllwi  >-9-90(  9:48  SB| 
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FEDERAL  MAmriME  COMMISSION 


rvuiMNWfor  I 
AcHofw  bi  Rutamaldna  I 

February  2,  1990l 

'  FeOtjuns  tot  Teconsideistiun  ■nrre 
been  Rled  id  the  Comniuioa  mIc 
making  proceeding  listed  in  flu*  Aifalic 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text«r^ieae 
documents  are  available  for  viewing  and 
copying  in  voom  23S,  1919  M  StrecA, 
Nlw.,  ^raMUH^oiv  tiCt  or  may  lie 
paciw—d  horn  ^  Cuuiigsiun''*  copy 
contwrtw  IhHjbwCwiJ  T^wiisuipSuu 
Seiwse  (zn-8S7-3800).  OppuolGuua  to 
these  petitions  must  be  filed  fifewiwy 
23. 199a  See  tccttoe  1.4(bNl]  ofllie 
Commission's  rules  |47  CFR  1.4{bJ(lJ). 
Replies  to  an  oppoai&m  must  be  Bled 
within  10  dasrs  tdPler  Ihe  time  for  fitiag 
oppositions  has  exjnred. 

Subject  Petition  to  Amend  the  Radio 
Contrn  (RfC)  Kadio  Semce  Rines  to 
^vfflAR  AAoaei  Sonsce  \JBtt  x^naniiels  to 
t>e  Uvea  for  naoMAe  ^aOTPol  ^i  liKiav^Mu 

Number  of  peSfions  Sed:  1 

Subject-  AmeadBMBt  af  Section 
733i4b|  TaUeaf  Attataenls  FM 
Kvadoait  SMiMM.  (Vaoavitte  and 
Middleton.  GaWaMai  (MM  Dackel  No. 
88-<aL  BM-«371  and  Mfifl) 

rafi 


Sotject  Amendment  of  Part  90  of  oie 
ConDiission's  Rtdes  to  Implement  a 
Conditional  Authorization  Procedure  for 
Proposed  Private  Land  MtMle  Ratfio 
Semce  StatioBS.  fPR  Dacxet  No.  flB-467) 

Number  ofpetiliaBS  filed:  S 

Subiect  Amtmdmtui  at  Sec  TXJmxfb) 
Table  nfAMlaii  Is  PMl 
Stations  IDidcnn.  Ta 
Cahpcrt  City.  Karttackr).  9Ai  Dnckel 
Na  iS-iU.  BM-MBS  and  tTlZ). 


Number  m  petitioBS  fnedt  1 

Subject  Amendment  of  Sec.  73.20Z(k) 
Table  of  Allotments  FM  Broadcast 
Stations  fQuincy.  SUngle  Sprigs  and 
Sutter  Creak.  CaBfonda].  PiJM  Docket 
No.W-IK.lM-<B2Z). 

Number  of  petitions  filed:  3 


Subject  Amendment  of  section 
734ne(b)  Table  of  ADotments.  TV 
Broadcaal  Stetiaaa.  ICknaa 
Cocoa.  Florida).  (MM  Ondtet  Na 
RM-6382). 

Number  of  petitions  filed:  1 

Secretary. 

(FR  Doc  flO-««  FiM  a-«-«B;  «D«5  an] 


The  Federal  Maritime  Commission 
hereby  fiws  BoteeaflhBfilJvi  of  4ke 
following  agnenKBlM  puanant  *o 
section  5  of  the  SMivi^  Act  of  IMA. 

Interested  parties  may  iaspart  and 
obtain  a  copy  of  each  agreeoieiit  at  Ike 
Washington.  DC  Office  of  the  Fedeaal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  interested  parties 
may  submit  comments  on  each 
agreement  to  tiie  Seueluijf,  Pedeiai 
Maritime  Comndsrion,  Wariuiigtea,  DC 
20573,  within  10  day*  aftar  4ke  date  iff 
the  Federal  Register  in  wMck  fm  m^ce 
appears.  The  myuwjnients  for 
comments  are  found  in  §  572.603  of  lUle 
46  of  tke  Code  of  Pedeial  RegnlatiQiis. 
Interested  persons  should  consult  this    - 
section  before  onmntiini eating  wiih  Ike 
Commission  icfardiag  a  pwndi>|g 
agreement 

Agreement  No.:  202-MlMS-OtS. 

Title:  North  Earope-USA  Rate 
Agreement 

Parties: 

Atlantic  Container  Line  BV  ("ACL") 

P&O  ConUiners  (TFLJ  Limited 

Sea-Land  Service.  loc 

Compagnie  Genecale  Maritimr  (CGM) 

Hapag  Uoyd  AG 

Nedlloyd  Liinen  BV 

Incotrans  BV 

Synopsis:  The  proposed  amendment 
would  modify  fhe  Agreement  to  reflect 
the  changed  relatiomdiip  between 
Walleiiius  Lbrs  ("WaneniBS*^  and  ACL 
in  that  WaHenins  is  no  kmger  a 
shareholder  vff  ACL  and  frerefcra  nw 
two  companies  are  no  longer  related. 

By  Order  of  the  Federal  Maritime 
Conuntsnen. 


Dalsd:  Febraary  1.  nSS. 


Secretary. 

|FR  Doc  90-2713  Filed  l-»«k  8:45  anU 


Nolioa  of  AQr9ainant(9)  FRnd 

The  Federal  Maritiaie  CommissioB 
hereby  gives  notice  of  the  filing  of  tke 
following  agreement(s)  pursuant  lo 
section  5  of  die  Slipping  Act  of  1994. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  Hm 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  1022a  hfteseated  parties 
may  submit  comments  an  each 
agraemont  to  (he  Seciataiy.  Federal 
Maritime  Cemarissiaa.  Washi^an.  DC 
20573.  tnthin  10  days  after  (he  ^te  of 
the  Federal  Ragistar  in  «which  this  notice 


appears.  The  laqidreaKBla  for 
comments  are  found  in  i  572.603  of  Title 
46  of  the  Cade  af  Fade  ml  Irgnlslfoas. 
Interested  peteans  ahnaldoonsaltlhia 
section  befove  cananaienlim  arilh  Ae. 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200319. 

Title.  Tampa  9fit\  Antlrei  Hy  fitn 
Containers  International  Coiporation 
Terminal  Agreement. 

Parties: 

Tampa  Port  Authority,  tec  jAuthanty) 

Itel  Container*  interaatianal 
Corporation  (Itel) 

Fifing  Putty.  Mr.  H.E.  WeiCTi,  Ditecter 
of  Traffic,  Tampa  Port  Authority,  P.O. 
Box  2192,  Clt  Wyfdcoei)  load,  Tan^. 
FL  33601. 

Synopsir'^m  Agieeuieirt  jauvides  for 
the  leasing  of  marine  containers  hy  Tiel 
to  the  AuOiortty  or  the  Andiortty's  agent 
for  approximately  a  one-year  period, 
with  terms  and  conditions  extending 
until  all  containers  leased  lo  the 
Authority  are  redelivered  to  IteL 

Agreement  No.:  t2lk  300839. 

Title:  Tampa  Port  Autharity/'THapa 
Bay  Intematianal  Temrinak,  faic. 
Terminal  Agreement 

Parties: 

Tampa  Port  Authority  (Authority) 

Tampa  Bay  Intenolional  Terminals. 
Inc.  (TBrn 

Filing  Party:  Mr.  H.E  Wekfa.  DiaBOtor 
of  Traffic.  Tam^  Port  Aitheei^,  9JQ. 
Box  2192. 811  Wynkoop  Road.  Taiapa. 
FL  33901. 

Synopsis:  The  Agreement  appoints 
TBIT  as  ade  ageatt  of  the  AaAoity  to 
lease  marine  i 
from  Itel  Centaiacrs  ( 
Corporation.  Under  the  j 
may  lease  the  awrine  oosftaiaers  and 
chassis  to  Cayman  Islands  Shipping, 
Limited,  or  to  odiers  sobjec^  to  (he 
approval  of  the  Authority. 

Agreement  Na:  224-20BB21. 

Title:  Tampa  Bay  fotemationa] 
Terminals,  Inc.fCayman  Island  Shipping 
Ltd.  Terminal  Agreement. 

Parties: 


'Bay! 
Inc.(TBrr) 
Cayman  Ishmd  Shipping  Ltd. 
(Cayman) 

Synopsis:  The  Ayaement  provides  for 
the  leasing  of  marine  containers  by  TSIT 
to  Cayman  for  appoxiautely  a  one-year 
period,  with  terms  and  conditions 
extendiiig  until  all  contaiaars  leased  to 
Cayman  are  ladelisered  to  TBIT. 

By  Order  of  Oh  PedsMl 
Commiuion. 
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Dated:  February  1, 1980. 
losaphCPolUai. 
Secretary. 
(FR  Doc.  90-2790  FUad  2-6-80: 8:45  am) 


[DoGkatNo.9IMl 


V. 


A0ra9ni9nti  91 914 
Complaint  and 


Ea9tbound  R9t9 
wnmm  Of  mniB  oi 


DEPARTMINT  OF  HEALTH  AND 
HUMAN  tERVICEt 

Food  9nd  Drug  AdmlnMralion 

Drug  Export  Abbott  HCV  EIA  Tool  KR 

r.  Food  and  Drug  Adminittrttton, 


HHS. 
AcnoM:  Notice. 


Notice  is  given  that  a  complaint  filed 
by  Woridwide  Uppers  Association. 
Inc.  ("Complainant")  against  Asia  North 
America  Eastbound  Rate  Agreement 
("ANERA").  American  President  Lines. 
Ltd..  Sea-Land  Service.  Inc.,  Neptune 
Orient  Lines,  Ltd..  A.P.  MoUer  (Maersk 
Lines).  Kawasaki  IGsen  Kaisha,  Ltd.. 
Nippon  Yusen  Kaisha  Line,  Mitsui 
O.SX  Lines,  Ltd.  and  Nippon  Liner 
System.  In&  (hereinafter  collectively 
referred  to  as  "Respondents")  was 
served  February  1. 199a  Complainant 
alleges  that  Respondents  have  violated, 
and  are  continuing  to  violate,  sections 
6(c).  10(b)(5).  10(b)(10),  10(b)(ll). 
10(b)(12),  10(c)(1)  and  10(c)(3)  of  the 
Shipping  Act  of  1964. 46  U.S.C  app. 
1707(c),  1700(b)(5).  (b)(10),  (b)(ll). 
(b)(12),  (c)(1)  and  (c)(3),  through 
ANERA's  entering  into  service  contracts 
which  impose  an  additional  $300.00 
charge  and/or  provide  a  lower  discount 
on  shipments  for  which  the  shipper  is 
neither  the  legal  or  equitable  owner  of 
nor  otherwise  has  the  legal  right  to  buy 
or  sell  the  cargo  at  time  of  shipment 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  rea>rd  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  February 
1, 1991,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  June  3. 
1901. 

fos8|*CPaO(iBi. 
Secretary. 
|FR  Doc  90-2742  Ftlsd  Z-«-«):  8:45  am) 


r:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  Abbott  Laboratories.  Inc.  has  filed 
an  application  requesting  approval  for 
the  export  of  the  biological  product 
Abbott  HCV  EIA.  Hepatitis  C  (rDNA) 
Antigen,  test  kits  to  Australia.  Belgium, 
and  Canada. 


I  Relevant  information  on 

this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HPA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane.  Rockville.  MD 
20657.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drua 
Export  Amendments  Act  of  1086  should 
also  be  directed  to  the  contact  person. 


(kTMN  OONTACTt 

Boyd  Fogle.  Jr..  Inspections  and 
Surveillance  Staff  (HFB-12D),  Center  for 
Biologies  Evaluation  and  Research.  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  RockvlUe,  MD  20657, 301-295- 
8191. 

•UPnilMNTAiiv  WPOIHIATIOW;  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(die  act)  (21  U.S.C  382)  provide  Uiat 
PDA  may  approve  applications  for  die 
export  of  drugs  that  are  not  currendy 
approved  in  the  United  States.  Section 
8^)(3)(B)  of  the  act  sets  fortii  the 
requirements  that  must  be  met  in  an 
application  for  approvaL  Section 
802(b)(3)(C)  of  the  act  requires  tiiat  the 
agency  review  the  aiipUcation  within  30 
days  of  its  filing  to  determine  whetiier 
Uie  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  igency 
publish  a  notice  in  the  Fadaial  Ragblar 
within  10  days  of  tilt  filing  of  an 
application  vat  export  to  faciUtete  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement 
tiie  agency  is  providing  notice  tiiat 
Abbott  Uboratories.  Inc..  Abbott  Park. 
IL  00064.  has  filad  an  application 
requestiiM  approval  for  the  export  of  die 
biologicarproduct  Abbott  HCV  EIA, 
Hepatitis  C  (rDNA)  Antigen,  test  kits  to 
Australia.  Belgium,  and  Canada.  Abbott 
HCV  EIA  is  an  in  vitro  qualitative 


•nxyma  immunoassay  for  the  detection 
of  antibody  to  Htpatitta  C  Vims  (HCV) 
in  human  sarum  and  plaama.  Hm 
application  was  raoaivad  and  fllad  in  die 
Canter  for  Biologies  Evaluation  and 
Resaardi  on  January  la  lOOa  which 
shall  ba  conaidarad  the  filing  date  for 
purposes  df  the  act 

Interaatad  parsons  may  submit 
relevant  information  on  Uie  application 
to  tiia  Dockets  Management  Branch 
(address  above)  In  two  copies  (except 
that  individuals  may  submit  sinsle 
copies)  and  Identified  with  the  docket 
number  found  In  bradtets  In  tiie  heading 
of  this  document  These  submissions 
may  be  seen  In  the  Dockets 
Management  Branch  between  0  a.m.  and 
4  p  jn..  Monday  tiirough  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  infonnation  on  the 
application  to  do  so  by  February  20, 
lOOa  and  to  provide  an  additional  copy 
of  this  submission  directiy  to  the  contect 
person  Identified  above,  to  facilitate 
consldwation  of  tiie  Information  during 
tiie  ao^y  review  period. 

This  notice  Is  Issued  under  tiie  Federal 
Food.  Drug,  and  Cosmetic  Ad  (sec  802 
(21  U.S.C  3821)  and  under  autitority 
delegated  to  the  Commissioner  of  Food 
and  Drags  (21  CFR  5.10)  and  redelegated 
to  tfie  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated:  January  25, 198a 
1lMaias8.laaM, 

Dii9clor.  Office  ofConq^kmos  Center  for 
Biokvics  Bvaiuation  andReeearch. 
(FR  Doe.  90-Z786  Filed  »4-8(k  945  an| 
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(Deefea(Na90N-00«7I 
Dnio  Export  ICON*  AiHMNV-l  Tool  Kit 
R  Food  and  Drug  Administration, 


HH& 


Notice. 


•UMMMV:  The  Food  end  Drug 
Administration  (FDA)  is  announdng 
tiiat  Hybritech  Inc.  has  filed  an 
application  requesting  approval  for  tiie 
export  of  tiie  biological  produd  ICON* 
Anti-HIV-1  test  kit  to  Australia.  Austria. 
Belgium.  Canada,  Denmark.  The  Federal 
Republic  of  Germany.  France.  Iceland, 
Ireland,  luly.  Luxembourg.  The 
Netiierlands.  Norwev,  Portugal  Spain. 
Sweden.  Switxerland,  and  The  United 
Kingdom. 

1UUW99999  Relevant  Information  on 
tids  application  may  ba  direded  to  tiie 
Dockete  Management  Branch  (HFA- 
306),  Food  and  Drug  Administration.  Rm. 
4-82. 5800  Fishers  Lane.  Rockville.  MD 
20857,  and  to  tiie  conted  pereon 


F»d— I  Rm^atBt  /  V<i  »S.  Wo.  M  /  Wedaeeday.  Pebwry  7,  ft  /  Notiow 


biological  piviac 

Bnpart  AaiuadBniHH  Aoiaf 

aUio  be  dtoeoled  !• 


DojTQ  Poj^Cv  jr>«  x^crncT  for  nCTO^ffs 
Evaluation  and  Reseordi  fHn-nB), 
Food  and  Dnig  AdiHwiiab  JtioiL  MM 

295-eim. 

export  provisiom  in  Kcfiao  802  of  the 
Fedend  Food.  Drug,  and  Cosmetic  AcA 
{the  act]  fZl  U&C  382)  provide  fhat 
FDA  may  approve  applications  for  the 
export  of  dnQS  that  are  not  currentlj 
approved  in  die  United  States.  Section 
802(b](3)tB)  dt  (he  act  sets  forth  tfie 
reqniremeats  nal  must  be  met  %d  an 
appTicafion  fur  appruvkL  Section 
802(bl3NC)  of  fte  ad  requires  Aat  Ike 
agency  review  flie  appffication  withm  90 
days  of  its  Effiiigto  determine  whether 
the  requirements  of  section  a02(bX3)(B) 
have  been  satisfied.  Section  flOZfbJpHA) 
of  the  act  requires  that  fhe  agency 
pidAriied  a  notice  in  the  Fedanl 
Rai^staf  withui  todays  of  uiefnog  of 
an  appficafion  for  export  to  facilitate 
public  partiiJpafian  in  its  review  xm  ute 
appfaatlun.  To  meet  this  lequiremeut 
the  agency  is  pruwidmg  notice  fliat 
Hybritech  Inc.,  P.O.  Box  208008,  San 
Diego.  CA.  92128-8008,  bas  filed  aa 
application  requesting  appim^  far  Ike 
expert  «f  the  Ual^cd  pradact  ICON" 
Anti-HIV-4  «eat  lot  la  AaalRBfiB. 
Austria.  BelgiaBi.  Csaads.  rkti^nmA  nie 
Federal  Republic  of  Gennany.  FiMBoe, 
Iceland.  Ireland.  Italy,  Luxembourg.  The 
Netherlands,  Norway,  Portugal  Spain, 
Sweden.  Switzerland,  aod  The  Uaited 
Kingdom.  ICON*  Anti-HIV-1  test  kit  is 
Indkated  lor  tkedtftecSon  af  anllxidies 
to  Human  Immunodeficiency  Virus  Type 
1  {mV-l)  in  human  serum,  plasma,  or 
whole  blood.  The  application  was 
received  and  filed  in  the  Center  for 
Biologies  Evaluatioa  and  Research  on 
December  21. 1080,  which  diaH  be 
considered  the  filing  date  for  purposes 
of  the  act 

Interested  penons  may  submit 
relevant  information  on  die  appEcafion 
to  the  Dockets  Management  Brandi 
taddress  above)  in  two  copies  (except 
that  inifividoals  may  subinit  single 
copies]  and  idenSfied  wtfli  the  docket 
number  foond  in  brackets  in  ihe  heading 
of  (his  document.  These  submissions 
may  be  seen  in  the  Dockets 
Afanageniein  i^rBnca  De«^ween  v  a.ifi.  ano 
4  p.m..  MoBaay  nffon^n  ^noay. 

Tne  a^eacy  cncearagea  amy  person 
who  einnrils  fewvaaA  nfanaolion  on  the 
appncatieB  la  da  so  by  Fnraaiy  SB, 
1990,  and  Id  prevtde  an  adcRtionel  oopy 


of  the  I 

person  identified  abasai,  (he ! 
consideration  the  information  during  the 
30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  fsec  802 
(21  U.S.C.  382]}  and  under  authority 

fl6l0|8\C(]  tO  tH6  oOSHRISSlOIWr  OI IVOCIS 

and  Drngs  (21  CFR  S.10]  and  redel^gated 
under  21  CFR  5.44. 

Dated:  lanuaiy  20, 198a 
Director,  Offhe<jfCnapliamaeCeaterfm- 


Drug  Evpod;  Racombinaiit  Human 
BfymragMMnin 

MKHCy.  Food  and  Drag  Adaiinistiirtiau, 
;  Notice. 


:  The  Raod  and  Drag 
Adminisbatfaa  ff'DiM  is  aaaa 

thatOMkol 


expect  aftebiole^cai  I 
ReonnMaaat  Honaa  Cijtlainiaiilin  to 
Canada. 

:  Beievant.iaiBtaMilion  mm  das 
lybedireeladtodn 
Bandi(HFA- 
305),  Food  and  Dn«  AdadaiatmtioB.  Km. 
4-82. 5600  Fishers  Lane,  Rockville,  MD 
20857,  and  la  the  conUct  person 
identified  below.  Amr  bituK  iaquines 
com  maim  the  export  afhaowa 
biok)gical  pradads  ander  die  Onig 
Export  AmendBMBts  Act  of  1988  ahanU 
alaa  be  diraoled  to  the  oontaet  persoa. 


Boyd  Foi^  |r.  Genler 

Evalnalio 

Food  and  Dtaig 

FiAeas  Lane.  Aackedk.  MD 


CMV-l'O). 


I  in  aeolion  80S  «f  die 
PederaiFood,  Drag,  andCoauMNic  Act 
(the  acq  fa  US.C  382)  provide  diat 
PDA  may  apprave  applilaUuas  far  dw 
export  of  draip  dMt  ara  nrt  oaivendy 

ap^fWOQ  VI  dW  ^JfllRQS  cHSNGa*  oQCIMB 

802(b)(3)(l)  «f  (he  act  sets  foilli  die 
requfemeras  iliaK  mast  tie  met  waa 
applicaSoa  for  approval.  Section 
888(b)(mC|  af  dw  act  reqirires  diM  dw 
agency  review  Ae  appncatiaa  widiin  88 
dayi offda fifaig la  deteiHune  wditdwr 
the  reqairemcnts  of  secBaa  Wt^^p^jfBH 
aave  tieen  sanMieo.  ne^ian  WM^n^s^Aj 
of  die  a<A  reqaires  disAdM  agency 
public  a  notice  in  the  1 


within  10  days  of  die  filing  of  an 
application  for  export  to  f 
participation  in  its  review  of  the 
applioadan.  Ti  meet  diis : 
the  agency  is  providing  aatice  that 
Ortho  Biologies.  Inc.,  U.S.  Route  202, 
P.O.  Box  300,  Raritan,  N]  00669,  has  filed 
an  application  requesting  the  approval 
for  the  expart  of  the  biolagical  preduol 

P4»n^»i>iinnm*  HMtwMri  EiyithKipaietin.  tO 

p,f^aAa  Recombinant  Human 
Erythropoietin  is  indicated  in  ihe 
treatment  of  anemia  associated  with 
renal  fadare.  Tlic  apfdicatian  was 
receivad  and  fled  ia  dw  Oantariar 
Bialoglcs  EsaAaadon  and  fteeaardh  OB 
Janaanr  18, 1808,  wMdi  abad  be 
oansidered  the  lUng  date  for  pafposes 
of  the  act 

ifnereaiea  persons  may  seomn 
relevant  nwom^non  aa  tiie  appfioatton 
to  the  Dockets  Wuwagtiiitm  Branch 
(address  avove)  in  two  oepies  feicoepi 
that  individuals  may  SBomit  snigR 
copies)  and  ideirtlned  with  die  docket 
number  foond  in  oradccu  in  tne  neaomg 
OI  niis  document,  i  iiesc  eiitiinissioiis 
may  lie  seen  in  Ine  Dockers 
Management  Brandh  between  8  a.m.  and 
4  p.m.,  Monday  fhiuugh  Priaey. 

The  agency  encourages  any  person 
who  submits  lelevaat  iiduiuialiua  an  the 
application  to  do  so  by  F^mary  V. 
1990.  and  to  provide  an  additionai  copy 
of  the  submission  directly  to  die  contact 
person  identified  above,  to  facilitate 
consideration  of  die  infuiiiiatiuu  during 
the  30-d^  review  period. 

This  nodce  is  issued  under  the  Federal 
Food.  Drug,  and  CosmeQc  Act  tsea  802 
(21  use.  382)]  and  under  authority 
delegated  lo  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5  JO)  and  redelegated 
under  21  CFR  5.44. 

Dated  ^aauaiy  22.  flM. 


Cowl 


(I 


:  Food  and  Dn^  Adninisttation. 
HHS. 
tkcnott  Notice. 

■UMMAltv;  The  Food  and  Drug 
Administration  (FDA)  is  withdrawhig 
approval  of  aUireviated  new  drug 
applications  (ANDA's)  for  nitroforan'oin 


f  Vtil.  56,  No.  2§  /  Wedne>day.  Pebnmry  7. 


/ 


JE 


Imacrociystalline)  88  ariBgrams  (mg) 
and  100  mg  capsaies  held  by  Bolar 
Ftiai  maceuliual  Co.,  Inc.,  3S  Ralph  Ave.. 
Copiague,  NY  11728-0030  (Solar)-  Bolar 
has  requested  that  approval  of  the 
applications  be  wMidrawn  and  has 
waived  fts  opportunity  for  a  hearing. 
l%is  action  stems  from  discoveries  by 
FDA  (hat  (he  application  contain  wntroe 
statements  of  matetial  fact. 

■mcnvB  MTi:  February  7, 1990. 


John  H.  Hasard.  k-.  Center  for  Drag 
EvalnatioB  and  Reseaidi  (HFD-MS). 
Food  and  Drag  Administratkm.  S800 
Fishers  Lane.  Kockvilie,  idD  20887.  JOl- 
29»-8B«l, 


I  Reoently, 

FDA  became  aware  of  the  saborission  of 
false  data  in  support  of  the  approval  of 
ANDA's  70-246  and  70-248  heM  by 
Bolar  for.  respectively,  SO  mg  and  100  rag 
nitrofurantoin  (macrocrystaRin^ 
capsules.  Solar's  prodects  are  generic 
version  of  Macrodanttn  Capsules 
manufactured  by  Norwich  Eaton 
Pharmaceuticals,  Inc.  Hie  fidse 
sabmission  include  the  results  of 
bioequivalence  studies  purportedly 
performed  on  a  Bolar  prodact  that  were 
actually  performed  on  another  firm's 
prodact.  Bolar  has  ceased  aiarketiiig 
these  products  and  has  recalled  them  to 
the  retail  level,  hi  addition.  Bolar  has 
requested,  by  letter  dated  December  7. 
1988,  that  approval  of  its  applications  be 

withdrawn  and  has  waived  its 

opportunity  for  hearing  (see  21  CFR 
314.1S0(d)). 

Hiefefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  9SS(e))  and  under  audiority 
delegated  to  (he  Director  of  the  Center 
for  Dreg  Evaluation  and  Reseerdi  (21 
CFR  5.82),  approval  of  abbreviated  new 
drug  applications  70-218  and  70-248. 
and  all  amendments  and  supplements 
thereto,  is  hereby  withdrawn,  effective 
Febraary  7, 1980. 

Dated:  )«nuary  31, 19Qa 
CariCFack. 

Director.  Cutter  for  Dng  EfohioUaa  and 
Research. 
IFR  Doc  80-2744  Filed  2-8-aO:  ftiS  aa| 


HaaWi  Car*  Fbwncino  AdndnMratfon 


isoucaoi  naaim^  i 
Olaapproval  of  i 
Amandniant  (SPA) 


fi  Hiis  notioe  announces  an 
administrative  hearing  on  Much  21. 

X^^W^  IH  ruOTB  nP^9i  mm^w  POTBI  B^^^^m 

Building.  Dallas,  Texas  to  wumaldw  oar 
decision  to  dteapptnva  Afkansas  State 
Plan  Amendment  80-6. 


I  iMia.  Kequesis  lo  pamcipare  in 
the  haaring  as  a  party  must  be  received 
by  the  Docket  Clerk  (within  15  days 
after  publication). 


R  Health  Care  Financing 
Administration  (HCFA),  FfrfS. 

action:  Notkx  of  Hearing. 


ITION  CONTACT: 

Docket  Cleik.  HCFA  Hearing  Staff.  880 
East  High  Rise,  6S25  Sacorfty  Doidevard. 
BaltimoK.  Maryland  21287.  TelaplMaa: 

(301)988-4471. 

8UP>iBMiNUBi  irntiiannN  Tliii 
notice  announces  an  adainittrative 
hearing  to  reconsider  our  dadsbuiio 
disapprove  Arkansas  State  Plan 
amendnent  (8P^  number  80-8. 

Section  1118  of  the  Sodal  Secaiitv  Act 
(the  Act)  and  42  CFR  part  430  ettabUsh 
Department  procedures  that  provide  an 
administrative  bearing  lor 
reconsideration  of  a  (fisapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
reqdied  to  pnbliah  a  copy  of  the  notice 
to  a  State  Metficaid  Agency  (hat  iufuiuis 
the  agency  of  (he  time  and  place  of  the 
nearing  ana  me  issues  m  oe  uuuisuereo. 
(If  we  subsequently  notify  (he  agency  of 
additional  iasaes  (hat  wiD  be  considered 
at  the  hearing,  we  wttl  also  publish  diet 
notice.) 

Any  individual  or  group  that  wants  to 
participate  fai  the  hearing  as  a  party 
nuat  pedlton  dw  Haaiing  Offtaer  widiin 
U  days  after  pablioBtioa  of  this  aottce. 
in  accordance  with  (he  ve^uMnianls 
contained  at  42  CFR  4l0.7i(bN2).  Any 
interested  person  or  mgantaatlan  that 
wants  to  participate  as  amicus  cnhbt 
mnt  petition  tbe  Hearing  Oflnoar  before 
the  hearing  bagiBi  ia  aoooidaaaa  widi 
the  raqairaauBis  oootaiMd  in  42  CFR 
43a7e(c). 

If  die  heariag  is  later  reschedided,  *e 
Hevli«  Ofikjer  wUI  notify  all 
paractpaats. 

Arkansas  SPA  88-6  would  indode 
rehabilitative  services  for  (he 
devekipaieiilally  diaablad.  The 
amendment  wnaidaUowdw  Slate  to 
provide  general  •apnortive  servioas  to 
persons  with  mentei  retardadan  and 
developaientel  iHsabditiee  under  die 
rehabdHattve  services  benefit  at  42  CFR 
44an8(d). 

The  issues  in  this  matter  are  whe(her. 
(1)  The  desuiptton  of  rehablitation 
services  offered  in  the  State  Flan  and  hi 
the  supporting  materials  supplied  by  the 
State  is  safllcient  to  detaenstrate  that 
the  services  are  covered  onder  MedicaM 
as  required  by  section  1905(a).  and  (2) 
the  proposed  amendment  woaM  vi<riete 
the  comperability  leqnirement  at  section 


19e2(a)(10KB)  offhe  Ad  and  42  cm 
440i«e(b). 

MedicaM  pays  for  metflcal  aaalitanoe 
at  deflned  in  100000  nOBfa)  of  (he  Act 
Whidi  Indodas  a  number  of  spedflad 
servioas  and  any  aaivlcas  recognised  by 
State  low  aod  spadfiad  by  die 
Secretary.  (Services  specflled  by  tfw 
SocrstBiy  have  been  bidodad  bi 
rqulation  and  ara  listed  at  42  CFR 
440.170.)  In  addition.  States  may  be 
granted  a  home  and  communlty-basad 
services  waiver  under  sodlaa  181i(e)  of 
the  Ad  to  provide  i 

42cni44aiMito| 

bntfardHteotei 

Arkansas  SPA  8i-S  wooM  faidude 
"rehabilitative  servioas  to  the 
developatentally  dlsaUed:''  however, 
the  amendment  provides  Dttle  gnldanoa 
on  the  exad  nature  of  UMoa  servtoes. 
Furthermore,  die  State's  Madkaid 
Manual  dafinitkms  of  nhaUUtativa 
services  and  habUitattva  aarvioaaoM 
esaonUally  kkndcaL  The  aarvioaa  ore 
defined  as  ^Uanad  axparienoas  in  all 
ofdMfbDowii«Ulai 


and  transportaton  carrieral 
is  an 


State  Plan  and  In  dwL„ 
materiala  ■nipllid  by  dw  State  is 
insaffident  to  deoMnotrate  that  dw 
services  ara  oovered  ander  MedteakL 
Shioe  i(  it  B0(  dear  what  if  any,  covered 
services  wodd  be  pravidad  onder  the 
amendment  HCFA  disapproved  dia 
amendnient 

HCFA  believet  Uiat  while  it  it  not 
dear  what  lorvioes  dia  Slate  wants  to 
provide  partuant  to  its  smsnrlaient  it 
oppaars  diat  dw  torvieat  ouy  ba 
daoipwd  to  aooitt  Indivldaalt  In 
acqulriog  dw  talf  halp  — d  adapdva 
skiilt  nocastary  to  Moida  in  hooM  and 
community-baoed  aatdnf^Snch 
tenrioat  are  aaoMllMtt  toiinad  to  at 
"habddndao  oonrtoat"  and  on  aofy 


contexte. 

deflnad  in  tacdao  idlKdW  of  dw  Ad 
can  ba  aiaiHtd  ■areuot  to  a  tadJon 
lfl5(c)  honw and  iiiiwaiwdlj  littsil 
servtoet  wahwr.  la  addMan.  haUMadon 
tenrlcet  aw  generally  provlden  at  part 
of  die  tervicet  provided  In  an 
Intermediatt  Cera  Fadlity  for  dw 
Mentally  Retarded  (ICF/MR).  In  dw 
ICF/MR  context  dw  tervioet  ore 
generally  detcribed  in  dw  regulations  in 
oonnection  with  the  conditions  of 
partidpation  for  fadlldes,  where  dwy 
are  covered  In  dw  overall  oonlext  of  an 
institational  program  of  active 
treatment. 


BEST  COPY  AVAII^BLE 
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The  amendment  would  also  limit  the 
proposed  services  to  persons  with 
mental  retardation  or  developmental 
disabilities.  By  so  limiting  the  proposed 
services,  HCFA  believes  the  amendment 
would  violate  comparability 
requirements  at  section  ig02(a)(10)(B)  of 
the  Act  and  42  CFR  44a240(b). 

The  notice  to  Arkansas  announcing  an 
administrative  hearing  to  reconsider  the 
disapproval  of  its  State  plan  amendment 
reads  as  follows: 

February  1. 198a 
Mr.  Kenny  Whitlock. 

Deputy  Director.  Dhrition  of  Economic  and 
Medical  Serrioee,  Arkanaae  Department 
of  Human  Serricee.  Poet  Office  Box  1437. 
Uttk  Rock,  Arkanaat  72203-1437 
Dear  Mr.  Whitlock:  I  am  advising  you  that 
your  request  for  reconsideration  of  the 
decision  to  disapprove  Arkansas  State  Plan 
Amendment  (SPA)  8B-6  was  received  on 
January  3, 19S0. 

Arkansas  SPA  89-5  would  include 
rehabilitative  services  for  the 
developmentally  disabled  The  amendment 
would  allow  the  State  to  provide  general 
supportive  seivlces  to  persons  with  mental 
retardation  and  developmental  disabilities 
under  the  rehabilitative  services  benefit  at  42 
CFR  44ai30(d). 

The  issues  in  this  matter  are  whether  (1) 
The  description  of  rehahilitatioa  services 
offered  in  the  State  plan  and  in  the 
supporting  materials  supplied  by  the  State  is 
sufficient  to  demonstrate  that  the  services  are 
covered  under  Medicaid  as  required  by 
section  1006(a)  of  die  Sodal  Security  Act  (die 
Act),  and  (2)  Ae  proposed  amendment 
violates  the  comparability  requirements  at 
section  19Q2(aHlO)(B)  of  the  Act  and  42  CFR 
4402400)). 

I  am  scheduling  a  hearing  on  your  request 
to  be  hekl  on  March  21. 199a  at  10  ajn.  in 
Room  1945. 1200  Main  Tower  Building, 
Dallas,  Texas.  If  this  date  is  not  acceptable, 
we  would  l>e  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties.  The 
hearing  will  be  governed  by  the  procedures 
prescribed  in  42  CFR  part  43a 

I  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  fadUtate  any 
conmunicatiaii  wfakh  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  986-4471. 

Sincerely. 
Louis  E  Hays. 

Acting  Administrator. 

AadMMity:  Sec  1110  of  the  Social  Security 
Act  (42  U.S.C  1316):  42  CFR  430.18). 
(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13.714.  Medicaid  Assistance 
Program) 


Dated:  February  1. 199a 
LaatoB.Hays. 

Acting  Adminietrator.  Health  Care  Financing 
Administration. 
[FR  Doc.  00-2784  Fded  2-6-00;  8:45  am] 
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r  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice  of  Hearing. 


:  This  notice  announces  an 
administrative  hearing  on  March  27, 
199a  in  room  215,  New  Federal  Office 
Building,  601  East  12tfi  Street.  Kansas 
City,  Missouri  to  reconsider  our  decision 
to  disapprove  Nebraska  State  Plan 
Amendment  89-02. 

CtOtWO  DATC  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerit  (within  15  days 
after  publication). 

FOR  FURTHOI  WTOIHIATION  CONTACT: 
Docket  aerie  HCFA  Hearing  Staff.  300 
East  High  Rise.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207,  Telephone: 
(301)  966-4471. 

•upnanrrARv  mfonmation:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Nebraska  State  plan 
amendment  (SPA)  number  89-02. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment  HCFA  is 
requited  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  that  wiU  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  43a76(b)(2).  Any 
hiterested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
43a7e(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

Nebraska  SPA  80-02  proposes  to 
implement,  based  on  the  authority  in 


section  1902(r)(2)  of  the  Act  two 
resources  policies  that  are  more  liberal 
than  the  policies  hi  the  cash  assistance 
programs. 

The  issues  in  this  matter  are  whether 
(1)  The  exclusion  from  the  amendment's 
methodology  (for  determining  when  an 
individual  meets  the  resource  standard) 
of  individuals  who  dispose  of  excess 
resources  for  less  than  fair  market  value 
has  the  effect  of  making  those 
individuals  ineligible  for  all  services  for 
the  month  and  therefore  violates  section 
1902(a)(51)(B)  of  the  Act  (2)  the 
proposal  is  approvable  under  section 
ig^r)(2)  of  the  Act  (3)  the  proposal 
violates  section  1902(a)(34)  of  the  Act 
which  limits  retroactively  to  3  months 
before  the  month  that  application  for 
eligibility  is  made,  (4)  the  proposal 
violates  the  requirement  of  section 
1902(a)(4)  of  the  Act  for  the  use  of 
methods  of  administration  that  are 
necessary  for  the  proper  and  efficient 
operation  of  the  State  plan,  and  (5)  the 
proposal  violates  section  1902(a)(19)  of 
the  Act  which  requires  safeguards  to 
ensure  that  eligibility  will  be  determined 
in  a  manner  consistent  with  simplicity  of 
administration. 

Under  one  policy,  the  State,  with 
respect  to  Medical  Assistance-Only 
(MAO)  clients  with  excess  resources, 
would  begin  Medicaid  eligibility  with 
the  first  day  of  the  month  in  which  the 
person  reduces  his  or  her  resources  to  or 
below  the  allowable  limit  by  spending 
the  excess  on  expenses  incurred  in  that 
month. 

The  State's  proposal,  in  beginning 
Medicaid  eligibility  in  the  same  month 
that  excess  resources  are  used  up,  is  a 
more  liberal  methodology.  The  exclusion 
from  the  amendment's  methodology  who 
dispose  of  excess  resources  for  less  than 
fair  market  value  has  the  effect  of 
making  those  individuals  ineligible  for 
all  services  for  the  month  and  therefore 
violates  section  1902(a)(51)(B)  of  the 
Act  Section  1902(a)(Sl)(B)  provides  that 
a  State  plan  must  meet  the  requirement 
relating  to  transfers  of  assets  in  section 
1917(c)  of  the  Act.  Section  1917(c)(4) 
bars  a  State  from  making  a  person 
ineligible  for  transferring  resources 
except  as  provided  for  in  section  1917(c). 
and  section  1917(c)  provides  for 
ineligibility  for  nursing  facility  and 
certain  other  services  when  a  person 
disposes  of  resources  for  less  than  fair 
market  value.  Thus,  because  the 
exclusion  of  a  person  who  disposes  of 
excess  resources  for  less  than  fair 
market  value  has  the  effect  of  making 
such  a  person  ineligible  for  all  services 
for  the  month  in  which  the  disposal 
occurred  and  because  such  an  effect 
violates  section  ig02(a)(51)(B),  HCFA 
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datermiaed  that  the  preyesol  was  not 
approvable. 

Under  the  second  policy,  the  State,  in 
certain  cases  of  MAO  clients  were 
excess  resources,  wotdd  beghi  Medicaid 
eiigiuilily  with  a  prior  month  if  biits 
incoired  in  the  prior  nmoth,  when  paid 
in  a  later  month,  redeoed  resources  to  or 
below  the  allowable  lilmit.  Eligibility 
woidd  begin  with  tlM  first  day  of  the 
prior  month  in  which  the  most  recent  of 
such  bills  was  incurred.  The  proposal 
applies  only  to  mahrteaaBoe  newds  or 
medical  bills  incurred  by  IIm  cUeat.  the 
client's  spoase.  er  a  dependent 
child(ren). 

The  second  proposal  also  is  more 
liberal  than  cash  assistance  policies. 
(Under  the  cash  assistance  programs,  a 
person  with  excess  resources  in  ■  prior 
month  cannot  bhcome  eligible  for  the 
prior  month  based  upon  meeting  the 
resources  limit  in  a  later  month.) 
However.  HCFA  believes  the  effect  of 
the  State's  proposal  is  to  implement  a 
resourcoe  spenddown  and  lengfnen  the 
bwl^  period  because  it  woold  permit 
eligKrilily  for  a  BMmth  hi  a  closed  budget 
period  based  upon  expenses  incurred 
but  not  paid  in  the  month/budget  period. 
HCFA  disapproved  the  proposal  under 
section  1902(r)(Z)  audiority  becuase: 

*  Tne  spenddown  process  and  the 
retroactivity  of  eligibility  are  not 
methedolo^es  covered  under  section 
ig02(rM2)  aotharity:  and 

•  A  Indiet  period  does  not  oonstitate 
a  methodology  and.  therefore,  cannot  be 
liberalised  under  sectioB  1902(rK2). 

With  respect  to  the  spenddown 
process  and  retroactive  eligibility, 
section  19t2(r)(2)  panaits  States  to  use 
more  liberal  methodologies  in 
determining  eligibility  based  upoa 
income  and  lesouroes.  Hoawvar.  neither 
the  spenddown  nor  retroactivity  is  an 
inooane  or  resourees  eHaibility 
determination  methodology.  Rather,  a 
spenddown  operates  after  the  aauMmt  of 
an  individual's  iacome  (in  this  case,  the 
amount  of  the  person's  countable 
resources)  has  been  determined. 
Retroactivity  operates  after  the  amounts 
of  both  income  and  resoaroes  have  beta 
deleisined.  Becaase  neitber  a  lesouroes 
spenddown  nor  an  extension  of 
retroactivity  is  a  aMtbodoloBy  for 
determining  eUgibiUty  basedupon 
resources,  neither  can  be  implefliented 
under  section  19B2(r)(2)  of  the  Act 

With  respect  to  leii«theaing  the 
budget  period,  the  proposed  spenddown 
budget  period  is  not  an  income  or 
resources  eli^bili^  determination 
methodok^.  RatlMr.  it  merely  defines 
the  time  period  to  which  such 
delermhiations  apply  and  within  which 
such  methodologies  operate.  Thus,  a 
spenddown  budget  pwiod  is  not 


subsumed  within  the  tsnn 
"methodoloor."  lUs  paaitiaa  was 
upheld  by  the  United  Stales  SapiaM 
Court  ia  the  case  oiAtkJiu  v.  JUvum  N& 
85-632  Ouna  21. 19M),  Id  that  case,  tke 
Supreme  Court  rated  UmI  the  length  of 
the  spenddo«vn  period  is  not  subsumed 
under  the  term  "methodology"  for 
purposes  of  following  cash  assistance 
methodologies  in  Medicaid.  Because  a 
spenddown  budget  period  is  not  a 
methodology  for  determining  eHglbflity 
based  upon  resources.  HCFA  has 
ueieiuiuieu  n  caiuiui  oe  uiipieuieuieu 
under  section  1902(rl(Z). 

HCFA  detoimined  the  proposal  also  is 
not  approvable  lor  three  othar  reasons. 
First  it  would  panait  retroactive 
eligibility  for  now  than  3  months  before 
the  month  that  the  application  for 
medical  assistance  is  made  when 
section  I902(a)(34)  of  the  Act  limita 
retroactivity  to  3  nuwths  before  tha 
BKmth  that  application  is  made. 

Additionallv.  HCFA  determined  the 
proposal  would  not  meet  the 
requirement  of  section  1902(a)(4)  of  the 
Act  for  the  use  of  methods  of 
admioistratioa  that  are  necessary  for  the 
proper  and  effident  operatioa  of  the 
State  plan.  The  ase  oc  a  resources 
speBddo«vn,  wMcfa  would  make  it 
difRcBit  if  not  inipeasible.  for  a  quality 
control  reviewer  to  determine  whether 
an  individual  is  digibla  based  upoa 
excess  resources,  would  impede  proper 
and  efficient  adHtnlsiration  of  the  plan. 
The  proposal  piovldes  no  time  Uadt  an 
when  an  individual  could  pay  bills  for 
prior  months  diat  aright  make  the 
individual  retroactively  eligible.  Section 
100a(uHl)(D)(ii)  of  the  Act  contemplates 
that  tfam  may  be  "erroneous  excess 
payaients  for  medical  essistance  to  an 
mriigible  individual  or  family  *  *  * 
(based  on  an  erroneous  determination 
of)  the  resources  of  such  individual  or 
faiBily."  Consequently.  HCFA  believes  a 
praoosal  that  oonld  aiake  it  laipeaaible 
to  determine  wMi  finality  whether  there 
is  an  eligibility  error  based  upon  excess 
resources  would  be  contrary  to  the 
quality  control  system  established  by 
Congress  and.  thus,  contrary  to  section 
19a2(aN4)  of  the  Act 

FtaMRy.  section  1«02(a)(19)  of  the  Act 
reqvdres  that  the  State  plan  provide 
"such  safeouards  as  may  be  necessary 
to  ensure  that  eligibility  for  cars  aad 
services  under  the  plan  will  be 
determined  *  *  *  in  a  manner  consistent 
with  simplicity  of  adnrinistration." 
Moreover,  section  1902(a)(19)  of  the  Act 
provides  that  the  Stata  plan  must 
arovide  that  medical  assistance  be 
fivnished  with  rsaaonable  promptness 
to  efl  eligible  taidividuals.  HCFA 
believes  an  amendment  which  mekes  H 
poi^le  for  eligibility  determinations  to 


be  made  yaan  hayaad  the  data  for 
which  aUfiUUtr  iadaiaMd.  weald  ka 
contrary  to  the  mandate  of  sectiaa 
ig02(a)(19)  that  raqalrai  aalopnrds  la 
ensure  that  eligibility  will  bo  irtsiwlasil 
ia  a  mamwr  ooaaistent  with  sinpUdty  af 
administration. 
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Theaotiaato 
an  administrative  heaiiag  ta 
the  disapproval  of  ite  State  plan 
amendment  reads  as  follows: 
February  1.  MMi 

Mr.  Kennil  R.  McMurry. 
ZUreclsr.  Oapaitaant  sf  Sadal  1 
BoK  flBltt8b  Liaoola,  Nsbraska  ( 
Dear  Mr.  McMurrr  I  sai  sdvlaiiig  you  (hat 
your  rsquest  for  raconsidtration  of  the 
decision  to  dsapprovs  NOTrasin  Slats  pisn 
amendment  (SPA)  80-02  was  rscsivsd  on 
lanuaiy  4.  laoOi  N^uaska  SPA  la-as  waald 
inpleawnt.  bttsad  aa  Ihs  authority  in  section 
1002(r)(2)  of  (hs  Social  Security  Act  (the  Act), 
two  resources  policies  t)»l  are  more  itberal 
than  dw  poHciss  in  t 


prograas. 

TlwiasuasiBlkisi 
The  exclusion  from  the  amendment's 
methodology  (for  detaiuiinlng  wtwn  an 

istanoBfayOT 
IndivlduaU  wIm  disaass  e(4 
for  lass  iiaa 
of  I 
serviassivthssMalhi 

|aNfilNi)af*sAot(a|*s 
■1  is  approvable  aadar  sscaoa 
i0(^(r)|2)  of  the  Ast  (4  ths  psoposal  vlatatss 
section  1002(a)(34)  of  the  Act  which  limlU 
retroactively  to  S  months  before  the  mondi 
that  applicatten  for  sHglbiltty  is  made.  (4)  the 
praposai  viotolas  ths  isaalreaHat  sT  sssHaa 
lOOaialW  or  iw  Art  Isrlhs  Bss  ef  ■sfcBds  si 
administration  Ihsl  sn  asesssaty  isr  the 
proper  aad  andsm  epsradsa  af  Ihs  Slals 
plan,  aad  (0  the  inupassl  vielalas  secUaa 
lOazfaHlO)  of  Ihs  Ad  whicfa  nqaires 
sal^uatds  k>aasw«  that  difihiUly  will  bs 
delemiined  In  a  manasr  oonsisteal  with 
simplicity  of  sdmintstraUon. 

I  am  scheduling  a  hearioi  on  your  request 
to  be  held  on  March  XT,  1«&  si  10  a.m.  In 
room  21S.  New  Pedsfsl  owes  ■sfldliH.ew 
East  U*  Snset  Kansas  GMy.  lAssnei.  tf  Ms 
date  is  act  aoesptabis.  we  weaM  ha  #ad  ta 
sat  another  dsta  *al  is  mMai^  afissaUe  to 
Um  psttiss.  Ihs  haariai  wil  hs  fOMinad  br 
the  pRMsdmss  pssaorihsd  al  4t  Cnt  part  4Mi 

I  aa  dasifaattai 
presiding  offiosr.  If 

preseni  say  prshiaaNi,  plaass  oooua  Iks 
Docket  Cleik.  bi  ardsr  Ihs  iadlltate  aay 
communication  «vhlch  owy  ha  necessary 
between  tha  parlies  to  Iks  kssriag.  plasss 
noti^r  the  Dodwl  Gtafc  of  Sis  nanss  of  the 
indHidaah  whs  wH  ispisssat  the  State  at 
the  hsaring.  The  Deehsl  Osffc  oaa  bs 
alOOl) 


Louis  B.  HaySk 
Acting  Administrator. 

h^tmdtfi  flsiiina  1110  of  i 
Security  Ad  (42  US£.  UIO):  42  CFt  43011. 
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(Catalog  of  Federal  Domestic  Assiitance 
Program  Na  13^4,  Medicaid  Assistance 
Program) 

Dated:  February  1. 199a 
LoaisB.Hays. 

Acting  Administrator,  Health  Can  Financing 
Administration. 
[FR  Doc  90-2785  Filed  2-e-flft  8:45  am] 


uiiMM  Of  nuniBn  uvwioinimiii 


FMeral  Alolments  to  States  for  SocW 
Servtoee  ExpendHuree  Purainnt  to  the 
TMo  XX-Sodal  Servteee  Block  Grant; 
Rewleed  Pramulaalion  tar  Flacal  Year 
1991 

nOffMCT  Office  of  Human  Development 

Services.  Department  of  Health  and 

Human  Services. 

action:  Notification  of  Revised  State 

Allotments  under  Title  XX— Social 

Services  Block  Grant  for  Fiscal  Year 

1981. 


R  niis  issuance  sets  forth  the 
revised  Fiscal  Year  1991  State 
aUotments  under  Title  XX  of  the  Social 
Security  Act  (Act),  as  amended.  This 
revision  is  required  by  the  Omnibus 
Budget  Reconciliation  Act  of  1969,  which 
increased  the  amount  available  for  Title 
XX  allotments  to  $2.8  billion. 


kTKM  contact: 

HDS  Regional  Administrators. 
SUMtSMBfTAIIV  NgQIMIIATION:  Section 
2003  of  the  Act  allocates  $2.8  billion  for 
Fiscal  Year  1991  as  follows: 

(1)  Puerto  Rico,  Guam,  the  Virgin 
Islands,  and  the  Northern  Mariana 
Islands  each  receives  an  amount  which 
bears  the  same  ratio  to  $ZJi  billion  as  its 
allocation  for  Hscal  Year  1981  bore  to 
$2.9  billion. 

(2)  American  Samoa  receives  an 
amount  which  bears  the  same  ratio  to 
the  amount  allotted  to  the  Northern 
Mariana  Islands  as  the  population  of 
American  Samoa  bears  to  the 
population  of  the  Northern  Mariana 
Islands  determined  on  the  basis  of  the 
most  recent  data  available  at  the  time 
such  allotment  is  determined. 

(3)  The  remainder  of  the  $2.8  billion  is 
allotted  to  each  State  in  the  same 
proportion  as  the  State's  population  is  to 
the  population  of  all  States,  based  upon 
the  most  recent  data  available  from  the 
Department  of  Commerce.  For  Fiscal 
Year  1991,  the  allotments  are  based 
upon  the  Bureau  of  Census  population 
statistics  contained  in  its  publications 
"Current  Population  Reports"  (Series  P- 
28,  No.  88-A  issued  August  1989)  and 
"Estimates  of  the  Population  of  Puerto 
Rico  and  the  outlaying  Areas:  1980  to 


196r'  (Series  P-25,  No.  1049  issued 
October  1988),  which  was  the  most 
recent  satisfactory  data  available  from 
the  Department  of  Commerce  at  the  time 
of  the  Department's  initial  promulgation. 
tmciVtM  DATC  The  allotments  are 
effective  October  1, 1990 

Fiscal  Year  1991  Federal  Allotments 
TO  States  for  Title  XX— Block 
Grants  to  States  for  Social  Serv- 
ices 


Fiscal  Year  1991  Federal  Allotments 
to  States  for  Title  XX— Block 
Grants  to  States  for  Social  Serv- 
ices—Continued 


lnilialFY»1 

R«riSSdFY91 

aSoSnsnl 

ssoonsra 

ToeaL-. 

$2,700,000,000 

S2.800.000.000 

Alabama. 

44,818,730 

48.475.572 

^•gt^^ 

5,723.481 

5.935,462 

Afflsrican 

Samo 

173.471 

179.896 

Arizona.- 

38.087,363 

39.496.008 

Affcanaas. 

26,150,803 

27.128.885 

'^riifnmfa 

309.264.584 

320,718327 

Cotoiado.    ... 

36.065.746 

37.391.144 

Connactlcul .... 

35.313,004 

36.620393 

Oalawwe 

7.208,966 

7.475364 

Dial  ol  Col.-. 

8,739.290 

6366393 

134.731.180 

139.721324 

Georgia 

89.271.506 

71337311 

Quam 

465,517 

482.756 

11.993.096 

12,437386 

ItMw 

10.955.442 

11361.198 

126.888354 

131.566.626 

Indana 

60,086,375 

62334319 

Iowa 

X.954.857 

3Z101.333 

Kansas  

27.262.993 

28372,734 

Kanbcfcy. 

40.697.882 

42305311 

LoiMana 

48.147.145 

49.930373 

Maine 

13.172.744 

13.660.623 

Maiytand     -. 

50.484.598 

52354398 

MasssdHK 

sons 

64.334.548 

66.717.309 

MtoNgsn 

100.925.505 

104.663.487 

Mbwieeola 

47.043.955 

48.786324 

lliiliiHH 

26.617.405 

29.677309 

Mtaaoui. 

56,153.466 

56333323 

Montana. 

8,792,752 

9.118,409 

Nebraska 

17.498,123 

18,146302 

NsMda 

11,51Z498 

11338387 

New 

Hampahira.. 

11J51.101 

12390.031 

New  Jeraey—. 

84.333,963 

87.487.443 

NewMsrioo- 

16.480.469 

17370.118 

New  Yo* 

196.814.162 

202.859.131 

Noftti 

Carolna 

70355.384 

73.479.868 

North  Dahola.. 

7.285.423 

7365353 

Na  Mariana 

Mend 

93.103 

98.551 

ONO 

118.565.823 

122368342 

OhMnma 

35.411.308 

Oragon 

3134Z410 

131.093.929 

135.949360 

FusrtoRioo- 

13.965.517 

14.482.758 

Rhods  Island. 

10.846.215 

11347.927 

Soum 

Csrama.-.. 

37.890.755 

39394.118 

Souh 

Dskola. — 

7.787  J68 

8.076305 

Tsnnissss— 

53.488.488 

55.448.728 

Tsns 

183.905.056 

190.716354 

Utah 

18.469.318 

19.14^996 

8.063.929 

8.309360 

VlTQin  ItlindB. 

465.517 

482.756 

VbgMa 

65.699.882 

88.133311 

^AtaiNnglon  ^ 

50.708,567 

52.848.905 

West  Virginia. 

20.501  J58 

21361.186 

lnNislFY91 
sMmenl 

Re«lwdFY91 
sMmenl 

Tiwconmn 

Wyoming......... 

53.029381 
5331.961 

54.993340 
5.425,737 

Dated  February  1, 198a 

Linda  G.  Bschaid. 

Director,  Office  of  Policy,  Planning,  and 
Legislation. 

Approved:  February  1, 1990. 
Mary  Sheila  Can. 

Assistant  Secretary  for  Human  Development 
Services. 

[FR  Doc  90-2470  Filed  2-6-90: 8:45  am] 
SajJNQ  COM  41tS.«1-ll 


Fadoral  AHotmants  to  StatM  tar  Sodal 
Sarvicaa  Expandtturaa  Purauant  to  Itia 
TMa  XX-Sodal  Sarvlcaa  Block  Qrant; 
Ravlaad  Promulgation  for  Flacal  Yaar 
1990 

AQCNCV:  Office  of  Human  Development 
Services,  Department  of  Health  and 
Human  Services. 

action:  Notification  of  Revised  State 
Allotments  under  Title  XX— Sodal 
Services  Block  Grant  for  Fiscal  Year 
1990 

■UMMAirr  This  issuance  sets  forth  the 
revised  Fiscal  Year  1990  State 
aUotments  under  Title  XX  of  the  Social 
Security  Act  (Act),  as  amended.  This 
revision  is  required  by  the  Omnibus 
Budget  Reconciliation  Act  of  1989 
(OBRA),  which  increased  the  amount 
available  for  title  XX  allotments  to  $2JI 
billion.  These  revised  allotments  have 
been  reduced  by  the  sequestration 
formula  under  the  OBRA. 

FOR  FURTHIR  INFORMATION  CONTACT: 

HDS  Regional  Administrators. 

auPMonwiTARV  mfonmation:  Section 
2003  of  the  Act  allocates  $2.8  billion  for 
Fiscal  Year  1990  as  follows: 

(1)  Puerto  Rico.  Guam,  the  Virgin 
Islands,  and  the  Northern  Mariana 
Islands  each  receives  an  amount  which 
bears  the  same  ratio  to  $2.8  billion  as  its 
allocation  for  Fiscal  Year  1981  bore  to 
$2.9  billion. 

(2)  American  Samoa  receives  an 
amount  which  bears  the  same  ratio  to 
the  amount  allotted  to  the  Northern 
Mariana  Islands  as  the  population  of 
American  Samoa  bears  to  the 
population  of  the  Northern  Mariana 
Islands  determined  on  the  basis  of  the 
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most  recent  data  available  at  the  time 
such  allotment  is  determined. 

(3)  The  remainder  of  the  12.8  billion  is 
allotted  to  each  State  in  the  same 
proportion  as  that  State's  population  is 
to  the  population  of  all  States,  based 
upon  the  most  recent  data  available 
from  the  Department  of  Commerce.  For 


Fiscal  Year  1980  the  allotments  art 
based  upon  the  Bureau  of  Census 
population  statistics  contained  in  its 
publications  "Current  Population 
ReporU"  (Series  P-2B.  No.  1017  issued 
October  1988)  and  "Estimates  of  the 
Population  of  Puerto  Rico  and  the 
outlaying  Areas:  1980  to  198r'  (Series  P- 


2S.  Na  1030  Issued  August  1088).  which 
was  the  most  recent  satisfactoiy  data 
available  from  the  Departoient  of 
Commeroe  at  the  tine  of  the 
Department's  initial  promulgation.   . 

wrmtnw  batb  The  allotments  are 
effective  October  1. 1989. 


FwcAL  Year  1990  Federal  Allotments  to  States  for  Title  XX— Block  Grants  to  States  FOR  Social  ScRvices 


ToW- 


CaMomis.. 
ColoraSo- 


ConneoSoul-. 


OaLofCoL. 


Qeoigls. 
Quam — 
Hawsl-. 


Iowa.. 


KenSjcky- 
Louisiana- 


MM  FY  80 


12.700300,000 
46341308 

17a.117 
90.781,719 


FY  90 


12300300300 
40,709399 


Mtohigan- 


Mtoaouri.. 


NewYo>k„ 


Caralna.. 


N.  Mariana  Is... 
ONo 


108308,787 
96382308 

86374379 

183342340 
09300349 
406317 
12339,419 
11333301 
128370374 
00381300 
10360.706 
27,086380 
40374378 
48388380 
13348338 
60380388 
83368.731 
100340361 
48,709324 
19397397 
68,118347 

8380373 
17319332 
11.104320 
11307304 
04311.740 
17325.773 
194.1S0371 
713003Z7 

7316306 

03,109 

117388311 

29396310 

129390330 

13306317 

10314.701 

97378,700 

7,731336 

63303316 

187304374 


0330.112 
488317 

48307378 


62360.120 
6322.100 


102340 

40.108327 

27316300 

810308,741 

r300380 

36384363 

7308360 

0300.770 

130303370 

72304306 

402,780 

12306384 

11 

131 

at721300 

31,786370 

88300.148 


RMlMdFYOO 


8i7a>,aoo,ooo 

0^107340 
180.174 


81,100313 
13328302 
62,182308 

00327373 
104370308 
48333377 
30,178.701 
68.188304 
0.188.728 


11370.180 
12337304 
•7362386 
17368367 

201341338 

73348384 

7,886,450 

80361 

122333,700 
87386371 
30388.179 

18439S3M 

14382.780 

11318340 

80301,700 

0317300 

194367326 
19327364 
8399372 
481788 
07,779391 
81.780380 
t130731t 
84397300 


314300300 

r37t300 

30.100307 

7300386 

8308314 

187328382 

71317.140 

47iJ41 

18310,778 

11307370 

01374,710 

27.700340 
41310314 
00310337 


06331161 
47.770330 


67311.147 
8378372 
173a0,7M 
11321380 
11171342 

17317380 

18838S3r 

71048303 


120383346 
31782312 
30371708 

181878378 
14387341 
11303340 
81781300 
7301130 
64.711100 

182321100 

1171100 

471841 

88384373 

61301881 
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Dated:  Febrvwy  1.  1«8l 

UBfc&niifclU. 

Director.  Office  cfFoScf,  PtautiHg.  and 
Legislation. 

MvyShdbGdl 

Assistant  Secretaty  fat  HtmamDertlopaieiit 
Services. 

[FR  Doc  90-2741  POed  2-«-fl6;  8:45  am] 


^teWon  of  Cmicw 

of  Sctanliflc  Couni>lora| 

Poxsuant  to  Pab.  L  9&-483.  notice  is 
Iwreby  given  of  the  meeting  of  the  Board 
of  ScientlHc  Counselors,  DCT.  National 
Cancer  Institute,  National  Institutes  of 
Healtli.  Febmary  12-13.  IflOO.  Building 
31C  Conference  Room  ft,  90B0  RockvUle 
Pike.  Bethesda,  Maryland  206B2. 

niis  meeting  will  open  lo  tke  public 
on  February  12  from  8:30  ajs.  to 
approximately  3:30  pjn..  and  again  on 
February  13  from  approximately  9  aon. 
■ntil  adjournment  to  review  program 
plaaa.  concepts  of  contract 
recompetitions  and  budget  fin  the  DCT 
program.  In  addition,  thoe  will  be 
sdoitific  reviews  by  several  programs 
io  the  Division.  Attendance  by  the 
pubbc  will  be  limited  to  space  available. 

In  accordance  with  the  praviatons  set 
forth  in  sec.  552(c)(e).  title  5.  U.S.C.  and 
sec  10(d)  of  PubL  L  9Z-463.  the  meeting 
will  be  closed  to  the  pid>lic  on  February 
12  from  3:30  pjn.  to  approodmately  5:45 
pjn^  and  again  on  February  13  from  8 
a.m.  to  approximately  9  ajn.,  for  the 
review,  discussion  and  evaluation  of 
imyvidual  programs  and  projects 
oondacted  by  the  National  Institutes  of 
Health,  including  consideration  of 
personnel  qualifications  and 
performance,  the  compcteaoe  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  Conmittee 
Management  Ofiicer.  National  Cancer 
institute.  Building  31,  Roooi  lOAas. 
National  Institutes  of  Heahh.  Bethesda, 
Maryland  20882  (301-496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members  upon 
request 

Dr.  Bruce  A.  Chabner,  Director, 
Division  of  Cancer  lYeatment  National 
Cancer  Institute.  Building  31.  Room 
3A52.  National  Institutes  of  Health. 
Bethesda.  Maryland  28802  (301-490-4291) 


wiO  furnish  substantive  program 
inforsfMtioB. 

Dated  Februaiy  2. 188a 
Balty|.lM«M|s^ 

CoaunHtM  Managemeat  Officer,  AW/. 
(FR  Doc  9D-aS0  FUed  »-•-«•(  8345  am) 


PuMte  H«Mh  SorviM 

mfjUiKf  for  nMsIn  CofO  PBlcy  ono 

RS88VCll(  FHnQ  Off  AlWml  R8pOrtB  Ov 


Nation^  Instttuta  on  Daafnaaaand 
Ottwf  CoimnunlcaUon  Dtaordsra^ 
■wanny  or  ina  naiionai  uaamaaa  ana 


Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  second  meeting  of 
the  National  Deafiness  and  other 
Communication  Disorders  Advisory 
Council  on  February  12-13, 1990.  The 
meeting  will  take  place  from  9  ajn.  to 
4:30  p.m..  Building  3lC  Conference 
Room  10  at  the  National  Institutes  of 
Health.  Bethesda.  MD. 

The  meeting  on  February  12  will  be 
open  to  the  public  and  will  include 
reports  from  the  Council  subcommittees, 
the  former  Acting  Director  and  the 
newly  appointed  Director  of  the 
National  Institute  on  Deafiness  and 
Odier  Cooimanication  Disorders. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
Tide  5.  U.&C  and  sec.  10(d)  of  Pub.  L 
92-463,  the  meeting  will  be  closed  to  the 
public  on  February  13  from  8:30  a.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercied  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosures  of  which 
could  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

This  notice  is  being  published  less 
than  15  days  before  the  meeting  doe  to 
scheduling  difBcul  ties. 

The  Acting  Executive  Officer, 
Geoffrey  Grant  NIDCD.  Building  31, 
Room  1682.  Bethesda,  Maryland  20802, 
(301)  488-7243.  will  furnish  the  meetii« 
agenda,  roster  of  council  members,  and 
substantive  program  information  upon 
request 

Dated-  February  Z.  1990. 
oalty ).  Bevandfa. 

Coaunittee  Management  Officer,  NIH. 
(FR  Doc.  90-2981  Filed  2-6-90;  ft45  am| 


Notice  is  hereby  given  llut  parsaaat 
to  section  13  of  Public  Law  9a  lea.lfaa 
Annual  Reports  for  the  following  Office 
of  the  Assistant  Secretary  for  Health 
Federal  Advisory  Committees  have  been 
filed  with  the  Library  of  Congress: 
Health  Care  Technology  Study  Section; 
Health  Services  Research  and 

Developmental  Grants  Review 

Committee; 
National  Advisory  Council  on  Health 

Care  Technology  Assessment 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress. 
Special  Forms  Reading  Room,  Main 
Building,  on  weekdays  between  0  ajB. 
and  4:30  p.m.  and  at  the  Department  of 
Health  and  Human  Services, 
Department  Library,  HHS  Building. 
Room  G400, 330  Independence  Avenue, 
Southwest  Washington,  DC  202(n, 
telephone  (202)  245-8791. 

Copies  may  be  obtained  from  Mr. 
James  E  Owens.  Agency  for  Heahfa 
Care  Policy  and  Research.  Room  liA20, 
Parklawn  Building.  5800  Hshers  Lana. 
Rockville.  Maryland.  20857.  telephone 
(301)443-^091. 

Dated  January  31.  IflSa 
|.  latratl  utaloat 

Acting  Administrator,  Agency  for  Health  Care 
Policy  and  Research. 
[FR  Doc  90-2790  Piled  a-8-90;  MS  aa4 
[  4i«»-i7-a 


DEPAimiENT  OF  HOUSma  AND 
URBAN  DEVELOPMENT 


IDocfcSf  NOl  1^8^88881 

sUMntnion  or  rropoaao  mmfmaoBn 


Aomcv:  Office  of  Administration.  HUD. 
action:  Notice. 


R  The  proposed  infoiBation 
collection  requirement  described  below 
has  been  submitted  to  the  OCBoe  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposaL 

<lDOll8B8:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
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John  Allison.  OMB  Desk  Officer.  Office 
(rf  Managenent  and  Budget  New 
Executive  Office  Building.  Washington. 
DC  20603. 

FOR  nMTMM  MF0R8UITI0II  OONMCfS 
David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Devebpment  451 7th  Street. 
Southwest  Washington.  DC  204ia 
telephone  (202)  755-8060  This  is  not  a 
toll-five  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtabied 
from  Mr.  Cristy. 

Department  has  submitted  A»  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  colkct  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 


number,  if  appUcaUr.  (S)  what  inembers 
of  the  public  will  be  a&ctad  by  tho 
proposal:  (6)  bow  froquently  Infonnation 
submissions  will  be  raqoiraid:  (7)  an 
astimato  of  the  total  aombers  of  hours 
needed  to  prepara  the  infonnation 
submission  btdudlng  number  of 
respondents,  fiaquency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatment  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
pn^wsal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Aalhsrilr  SectioQ  3S07  of  the  Papefwofk 
Rsductioa  Act  44  U&C  8807:  ssctioa  7(d)  of 
the  Dspartnanl  of  Housiag  and  Urban 
DevelopoMnt  Act  42  U.&C  SSI5(d). 

Dated  January  aa  1980 
lehaT.Muiphy. 

Director,  Information  Micy  and  Management 
Division 

Proposal-  24  CFR  Part  570  Commonity 
Development  Kock  Grant/ 
Miscellaneous  Revisions  of  part  570 


(^ice:  Connunity  Planning  and 


Descriptioa  ofth*  NtedfOr  (At 
Informatim  and  IIm  Propottd  Uam 
TUs  proposed  rule  would  revise  the 
CDBG  pro^m  to  Implement  certain 
dianges  In  the  Housing  and 
Community  Development  Act  of  1987, 
Hie  proposed  changes  would 
Implement  the  folknving  sections  of 
the  1987  Act  Section  80fr-Citisen 
Participation;  section  510-Limited 
New  Construction  of  Housing:  section 
511— Availability  of  CDBG  Funds  for 
Uniform  Emergency  Telephone 
Number  Systems:  and  the  section  of 
the  Appropriations  Act  at  102  Stet 
1014,  Page  1019,  which  amends  section 
(106)c(2)  of  the  HCD  Act  of  1874. 

Form  Number  None. 

RespondentM:  Stole  or  Local 
Governments. 

Frequency  of  Submieeion:  AnnuaDy. 

Reporting  Burden: 


FfSQUSflQf 
Ofl 


NMSpsr      _ 


8 
1 


fit 


f41.78S 
148,164 


Total  Ettiawted  Burden  Hours:  380,920 

Status:  Revision. 

Contact:  James  R.  Broughman.  HUD 

(202)  755-5977,  John  Allison.  OME 

(202)395-8880 

Dated  January  30. 1980. 
|FR  Doc  90-2730  nied  2-0-00;  8:45  am] 


DEPARTMENT  OF  THE  MTEmOR 


AOSNCV:  Department  of  the  Interior. 
action:  Notice  of  meetings. 


r.  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  app.  I),  this  notice  announces  a 
meeting  of  tiw  Klamath  Fishery 
Management  CoundL  established  under 
die  authority  of  the  KlamaUi  River  Basin 
Fishery  Resources  Restoration  Act  (18 
U.S.C  480SS  et  seq).  The  meeting  is 
open  to  the  public 
DATI8:  The  Klamath  Fishery 
Management  Council  will  meet  from  1 
p.m.  to  5  p.m.  Monday,  February  5, 1990 


and  bom  0  ajn.  to  5:15  pjn.  on  Tuesday. 
Februaiy  0, 1990 

Place:  The  meeting  will  be  held  in  the 
conference  room  of  the  Best  Western 
Brookings  Inn.  1143  Chetoo  Avenue  (N. 
Hwy  101),  Brookings,  Oregon. 


kTION  CONTACTS 
Dr.  Ronald  A.  Iverson.  Project  Leader. 
U.&  Fish  and  Wildlife  Service.  P.O.  Box 
1008  (1030  South  Main).  Yreka. 
California  98087-1006,  telephone  (016) 
842-6763. 


r ANY  WF0W8UTI0W!  For 
background  infonnation  on  the 
Management  CoundL  please  refer  to  the 
notice  of  their  initial  meeting  that 
appeared  in  the  Fedaial  Se^slsr  on  July 
a  1967  (52  FR  25639). 

The  Klamatii  Council  will  hear  reports 
on  1988  salmon  fisheries  and  fall 
Chinook  salmon  spawning  escapement 
and  on  law  enforcement  and  harvest 
monitoring  of  1989  anadromous  fish  runs 
to  the  Klamath  River  basin.  The  Coundl 
will  begin  discussion  of  1980  fisheries 
with  reports  on  projected  ocean  stock 
sizes,  and  review  of  proposed  plans  for 
1990  fisheries. 


Dated  Januaiy  18, 1880 
Robert  P.  aarilh. 

Acting  Bs^onal  Director.  US  Ksh  and 
WildUfsSerrtos. 
(FR  Doc  Sfr^TBS  Filed  »-8-80!  8>«S  am) 


Biiroiu  Of  Lofid 

|AA-81»-00-4tl»-8410| 

kl^^i^^^^faMl  tf^U^^Mflk^M  ^k^MB^MA^MA  ^k 

thoOfHwof 


The  proposal  for  the  collection  of 
infonnation  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Ad  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  collection  of  informatian  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contracting  the 
Bureau's  Qearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directiy  to  the  Bureau  Qearance 
Officer  and  to  the  Office  of  Management 
and  Budget  Paperwork  Reduction 


4214 
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Project  (lOM-oaaH  Waihin«lofi.  DC 
20603,  telephone  202-a06-7»ia 

Title:  Alaska  Towmlol  Deed 
Application.  43  CFR  25SS. 

OMB  approval  luunber  (10(M-OOS6). 

Abgtract  Non-Native  individoals, 
gnrape  and  bminenes,  and  incorporated 
State  of  Alaaka  OMmicipelitiee  ese  the 
Alaska  Towidot  Daed  AppUcation  to 
obtain  tide  to  Alaaka  Townsites  (43 
UJ&XL  732)  from  die  Alaaka  Townsite 
Tnutee.  Applicatioos  are  filed  oo  each 
of  the  79  townsites  in  rural  communities. 
The  nnmicipal  governments  in  Alaskan 
villages  are  the  prindpal  applicants  for 
townlol  deeds  using  diis  application. 

Bureau  fonn  number  AK  2564-19. 

Frequency:  On  Occasion. 

Description  of  respondents:  Non- 
Native  individuals,  groups  and 
businesses,  and  incorporated  Alaskan 
municipalities. 

Estimated  completion  time:  30 
minutes. 

Annual  responses:  20Ql 

Annual  burden  hours:  100. 

Bureau  Clearance  Officer:  Alternate: 
Gerri  lenkins,  202-453-8853. 
Joha  S.  Bojrlas. 

Atsiatant  Director.  Load  and  Renewable 
Rmmrcea  (Acting). 
(FR  Doc.  90-2826  FUed  2-«-«k  8:45  am] 


(CO-«S0-4t30-12] 
Canon  City  Oiatrlct 


r:  Bureau  of  Land  Management. 
Interior. 
action:  Notice  of  meeting. 


:  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-579  that 
the  Canon  City  District  Advisory 
Council  PAC)  Meeting  will  be  heU 
Wedn^day.  March  7. 198a  8:30  ajB.  to  5 
p jn.  at  the  Canon  Qty  District  OfBce. 
3170  East  Main.  Canon  CiN.  Colorado. 
The  meeting  agenda  will  include: 

1.  Orientattow  for  new  DAC  members: 

2.  Update  on  Arkansas  Headwaters 
Recreation  Area; 

3.  Update  on  San  Lois  Resource 
Management  Plan; 

4.  Update  on  Royal  Gorge  Resource 
Management  Flan: 

&  Briefing  on  Recreatian  200ft 

6.  Public  presentations  to  the  council 

(open  invitation). 

The  meeting  is  open  to  the  public 
Persons  interested  may  make  oral 
presentations  to  the  council  at  3  p.m..  or 
they  may  file  written  statements  for  the 
counaTs  consideration.  The  District 
Manager  may  limit  the  length  of  oral 
presentations  depending  on  the  number 
of  people  wishing  to  speak. 


;  Anyone  wishing  to  make  sn 
oral  or  written  presentation  to  dM 
coHidl  slnold  notify  the  Diatrfat 
Manager.  Boreaa  of  Land  Management 
P.O.  Box  2200. 3170  East  Maia  Canon 
City.  Colorado  81215.  by  March  0. 198a 
TOR  RNVTim  aVOMMATION  COMTACTt 
Ken  Snidi  (719)  275-0831. 

ANY 


Summary  of  minutes  of  the  meeting  will 
be  available  for  pubUc  inspection  and 
reproduction  during  regular  working 
hours  at  the  District  Office 
approximately  30  days  following  the 
meeting. 
Stuart  L  near. 
Associate  District  Sf onager. 
(FR  Doc  80-2827  Filed  Z-a-ffk  8:45  am) 
ICOOK' 


(CO-t20-«M111-1S;  COC417M) 
Colofado;  Propoaad  Oalnstatamawt 

Notice  is  hereby  given  that  a  petition 
for  reinstatement  of  oil  and  gas  lease 
OOC41724  for  lands  in  Rio  Blanco 
County.  Colorado,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentab  and  royalties  accruing  from  July 
1. 198a  the  date  of  termination. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  die  estimated  cost  of 
diis  Federal  Bagistar  notice. 

Having  met  ail  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d]  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  192a  as  amended 
(30  U.S.C  188).  die  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  effective  July  1. 1980.  subject  to 
the  original  terms  and  conditions  of  the 
lease  and  the  increased  rental  and 
royalty  rates  dted  above. 

Questions  concerning  this  notice  may 
be  directed  to  ).£.  Broskey  of  the 
Colorado  State  Office  at  (303)  236-1772. 
DiaaaLMaalsy. 

Acting  Chief.  Fluid  Mi/mtUs  Adfudicatioa 
Section. 
(FR  Doc  90-2828  Filed  2-a-a):  8:45  an) 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National 
Capital  Memorial  Commission  will  be 


held  on  Thursday,  February  22. 198a  at 
1:30  pjn.,  in  die  Executive  Conference 
Room  at  die  Natioaal  CapHal  Planning 
Commission.  1325  G  Street.  NW.. 
Washii«ton.  DC 

The  Commission  was  established  by 
Public  Law  99-652.  for  die  purpose  of 
advising  the  Secretary  of  the  interior  or 
the  Administrator  of  the  General 
Services  Administration,  depending  on 
which  agency  has  jurisdiction  over  the 
lands  involved  in  die  matter,  on  policy 
and  procedures  for  estabUshment  of 
(and  proposals  to  establish) 
commemorative  works  in  the  District  of 
Columbia  or  its  environs,  as  well  as 
such  other  matters  concerning 
commemorative  works  in  the  Nation's 
Capital  as  it  may  deem  appropriate.  The 
Commission  ev^uates  eadi  memorial 
proposal  and  makes  recommendations 
to  the  Secretary  or  the  Administrator 
with  respect  to  appropriateness,  site 
location  and  design,  and  serves  as  an 
information  focal  point  for  those  seeking 
to  erect  memorials  on  Federal  land  in 
Washington.  DC  or  its  environs. 

The  members  of  die  Commission  are 
as  follows: 
James  Ridenour.  Chairman,  Director, 

National  Park  Service.  Washington, 

DC 
George  M.  White,  Architect  of  the 

Capitol.  Washington.  DC 
Honorable  Andrew ).  Goodpaster, 

Chairman.  American  Batde 

Monuments  Commission.  Washington. 

DC 
J.  Carter  Brown,  Chairmaa  Commission 

of  Fine  Arts,  Washington.  DC 
Glen  Urquhart  Chairman.  National 

Capital  Planning  Commission. 

Washington,  DC 
Honorable  Marion  S.  Barry.  Jr..  Mayor  of 

die  District  of  Cohimbia.  Washin^on. 

DC 
Richard  G.  Austin.  Acting 

Administrator,  General  Services 

Administration,  Washington.  DC 
Honorable  Ridiard  B.  Cheney,  Secretary 

of  Defense.  Washington.  DC 

The  purpose  of  the  meeting  will  be 
review  and  take  action  on  the  foDowing: 
L  Review  Legisladve  Proposals. 

(a)  HJL  24a  authorixing  die  Raoul 
Wallenberg  Tribute  Committee  to 
establish  a  work  to  honor  Raoul 
Wallenberg: 

(b)  H.R.  2807.  to  provide  for  a 
memorial  to  members  at  tfaa  Amad 
Forces  who  served  in  Worid  War  D: 

(c)  S.  1232  and  HJL  2775.  to  designate 
U.S.  303  A  ft  B  across  from  die  Chinese 
Embassy  as  "Tiananmen  Square  Park:" 

(d)  H.R.  2012.  Providing  for  die  design 
and  construction  of  a  stetue  to  be 


\ 


designated  "the  Goddess  of 

(e)  S.  1543  and  H.  R.  3887.  to  aoAorfaee 
the  Colonial  Dames  at  Gonston  HaH  to 
establish  s  memorial  to  George  Mason; 
n.  Memorial  to  Honor  Women  of  the 
Armed  Forces  of  the  United  States 
who  served  in  the  Republic  of 
Vietnam  duriag  the  Vietnam  era 
(Public  Law  iaO-66a  Public  Law 
101-187) 
—Review  of  Pr^wsed  Sitii«  of  dM 
Memorial 
m.  Black  Revolutionaiy  War  Patriots 
Menurial  (PidUic  Law  19-568; 
PubHc  Law  100-286) 
—Review  of  PreHiBfaiary  Design 
IV.  Old  Business 
— Letters  of  Appointment 

Dated:  January  31. 1900. 
Robert  StantoB. 

Regional  Director.  National  Capital  Region. 
(FR  Doc  90-2748  FHed  2-8-90;  8:45  am) 


Maiinnri  nafialM'  nl  Hlrtnrir  I 
Notlflcallon  of  Fwidbig  NoinlrallonB 

Nominations  for  the  following 
properties  being  considered  fior  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
January  27, 1990.  Pursuant  to  |  OaiS  of 
36  CFR  part  60  «vritten  commento 
r^ncgmtng  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  die  National  Register.  National  Park 
Service.  P.a  Box  37127.  WasUngtoo.  DC 
20013-7127.  Written  comaiente  should 
be  submitted  by  February  22, 1900. 
CanilD.8lHl. 
Chief  (^  Registration,  National  Register. 

ALABAMA 

JeffetaoB  Coaaty 

Orkwdo  Aparta»ealt.:am  Fifteenth  Ave.  &. 
Biraiingham.  90000808 

COIjOKADO 

El  Paso  County 

Colorada  Strings  Day  Nursery.  104  E  Rio 
Grande  SU  Cohirado  Springs.  90000MM 

FLORIDA 

BrowatdOsealy 

DeerfieldHigh SchooLm  NE. lat &. 
Deeifield  Beach.  90000810 

OayCouBly 

Budington.  noeard  W.,  House  (Middleburg 

AIPSA  m*  Main  St..  Middlebuni.  90000S17 
Chalker.  George  A.  Hoase  (MiddMmtg 

MPS),  mo  Whaif  St.  MIdliiiiliiiig  90008815 
Fri^me.Caoi9sRamik)lpklr..  House 

(Middlebmg  MPS).  2128  FalmettD  St.. 

Middiabwg  OOOOOSM 
HaskelUaim  Home  (htddleburg  MPS  I.  8858 

Main  St,  Middkbwi  90000814 


latBhekCrsek 

rMWUMuv  AffSyt  W8  Mala  8t, 

Middleburg  9000808 
Middlebmg  MMMfc  District  (Middlebmg 

MPS).mt  MM  Mala  9t  sad  2148  tdTharf 

8U  Middlabasi.  nooaots 
Prmems  Atrnmil  (tH  Kf).  Addwss  Baslftetad. 

dean  Caee  9ptii«s  vidaMy  §8888811 

Duval  County 

Title  IrTtmtCampmv  of  noridsBuikUag. 
200  &  Foisyth  St,  lackasaviHe.  saaoasu 

StLudoCooaty 

Harmond  Captain.  House.  BTnOttm  Am., 
White  City.  80000810 

INDIANA 


Duboisl 

Bvmgelische  Lutherische  Emamels  Kirche. 
Co.  Rd.  445  L 1  nd.  S  of  M  58.  Dobois 
vicinity,  10008828 

Elkhart  County 

Downtown  Moppartse  Historic  District  Main 

aad  Maikat  SIS.  Mapponae.  90000804 
Rohnr.  /asephf.  Farm  84804  Ca  Bd.  40, 


Maiiaa  County 

Cottage  Home  Historic  DistricL  DofBan  and 
St  Clair  Sts^lndianapeHs,  90090828 

Meridian  Paris  Historic  District.  Deandad  by 
34lh  St.  Washiaflan  EhnL.  »h  St.  and 
Pannsyivania  St.  ladlaaapnMs,  90898888 

Reserve  Loan  Life  Insaramos  Casspemy.  428 
N.  Penuaylvaaia  St.  Indianapolis.  90008831 


rCwunty 

Valparaiso  Downtown  Commercial  District 
RoagUy  bounded  by  Jefhtsoa.  Morgan, 
ladiana.  and  Napoleoa  Valparaiso. 
90000327 


AppleyariM^ess  Restricted.  Creencastle 
vicinity.  90000325 

KANSAS 

Douglas  Canaly 

Chicken  Creek  Bridge  (haasaory  Arch    . 
BridgmofKamsasTKl.OmtCMdam 
Ciaek.  SE  af  Lone  Star.  Uae  Star  vidaMy. 
90000290 

KENTUCKY 


North  Main  Street  Historic  District  N.  Main 
St.  froBi  FHth  to  Elghdi  Sts..  HendersoR. 
90000297 

LOUISIANA 


Roate  Hauss.LA  1  at  Delany  Ln,  Smoke 
Bend.  90000323 

MASSAGHUSETTB 

Esaex  County 

Abbot-Stimsoa  i 

t^  Eosteta  i 

Rd..  Anda 
Adams.  Abnlmm.Houm(FitwtFsriod 

BuildiagsafBaslsnklasmKlmsettsTK).t 

Pearson  Dr,  Nswhuiy.  90000245 


(First  Period  BuikUsgs 
TJUOr 


sffcifciiiifuiml  I im  111188 W. Main 

St,  Ceunelown, 

Beverly  Ctmnmaradioelfnist  Mnae 

Buildings  sfaUstein  MossocHaselts  ffi>  oo 

Easex  St.  Brvsriy,  90tnn98 
Blanchard-Dptae  House  (First  Period 

Buildings  ofBastera  Massachusetts  TR),  62 

Osgood  81,  Aadovst.  00BB0U2 
Brown  House  (First  Pstiod  Buildings  of 

trin<aia  Iftama  ftawifrt  TUl  t  liridis  Bt 

Hamilloa  98889228 
Brown.  Aiistia.Heum  (First  Period  BaOdiags 

ofBastsm  Matsorkasstts  TR).  M80Bay 

Rd,  HamUton.  9000802 
OmiJHumJaam  ffca— (Tlfwr  rSffirti' 

BaUOi^saftmtatn  lisiiiriiiiiWi  7RUt87 

Heartbreak  Rd,  Ipmviek.  88888280 
Carlton    Fris    Tacksr  Hoam  (First  Pariad 

Buildings  ofBusten  MassachaasHs  TnA 

140  MH  Rd,  North  Andovsr.  OBOOOm 
Chase.  Samuel.  House  (First  Period  Buildings 

of  Eastern  Massachiuetts  TR).  154  Msia 

Si,  West  Newbttiy.  90000273 
Coker,  Beaiamia.  House  (First  Period 

Buildings  of  Eastern  kiamscbmsitt  TKf. 

172  Stale  St.  Wast  Nswharypart.  08088M7 
ConantExardas.  Haass  (Ftm  Period 

034  Cabal  St.  Bnvly.  00880198 
Coming.  SssnaAHaam(KtatFsriod 

Buildings  ofEnUn  lisiistOBiirts  7IIJL  87 

HuH  St,  Brveny.  9000BH8 
Davis.  Ephrahn.  House  (First  ^tiod 

Buildings  of  Eastern  Massachusetts  71|jl 

Mefrinadi  Rd,  N  of  let  widi  Ameafaeiy 

Una  Rd,  HaveridO.  90000228 
Davis— Freeaun  House  (First  Period 

Buildb^  ofEastara  Massachusetts  TR), 

302  Esaex  St.  douoester.  90000214 
Dickinsoa-PUlsbury-Widtam  House  (First 

Period  Buildings  of  Eastern  i" 

71U 170  Jewett  St,  Caerpsta 

DustiaHouae  (First  Period  BuiUiBgs  of 

Eastern  kkmaochasstf  TR).  888  Hilldaw 

Ave,  HavaffailL  988808V 
Dyka-Whaakt  House  (Pint  Fsriad 

BuddiatssfBaatun  Masembaantte  7HA 

144  Wheeler  St.  doooaslar  aooossu 
Emeraea  Hoam  (FiratPeHad  Buddings  of 

EaataniktamackasamTB).^S^Pmi\mU\ 

Foster.  FUaaas,  Hoam  (Fbst  Period 

BuiUbigs  afEmtst  ii  Mamm.  kawstH  TWJl  18 

Old  TopsMd  Rd,  Baxfsfd  88888188 
Foster.  Stsphea.  House  (Pfnt  Period 

Bm'khngs  of  Eastern  MusaaLhuseUs  TR^ 

100  North  9U  TbpsiMd.  90008282 
Faster.  William.  Hoam  (First  Period 

Buildii^  of  Eastern  Massachiuetts  TR)  98 

Central  St,  Andovsr,  90000101 
Fowler.  Baa  PiOaam.  Houm  (First  Period 

BuikJings  of  Eastern  Mamackusatts  71|jl  4 

Eleitoa  PL  Danvets.  90008208 
F^eacb-Aadrews  Hoam  (First  Period 

Buildii^  of  Eastern  Massadumetts  TR).  80 

HowlettRd,T«paflald.l 
Friead  lamas.  Haam(Kisti 

ofEostaia  Mmsothaaetts  TR)  IM  ( 

St.  Wenham,  00000288 
Frye.  SammaL  Haam(Fiit  i 

ef  Eastern  MassachasallsTn).wm 

Turnpike  St,  I 
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FuUer.  Jtmeph.  Houta  (First  Period  Buildings 

ofEaatem  Afaasachusetts  TR).  181  Essex 

St..  Middleton.  90000244 
FiiUer,  Lieut  Thomas.  House  (First  Period 

BuHdingi  of  Eastern  Massachusetts  TR). 

Old  S.  Main  St  between  Mt  Vemon  and 

Boston  Sts..  Middleton.  90000242 
Ciddings.  George.  House  and  Bam  (First 

Period  Buildings  of  Eastern  Massachusetts 

TR),  66  Choate  St.  Essex,  90000206 
Giddingt—Bumham  House  (First  Period 

Buildings  of  Eastern  Massachusetts  TR).  37 

Argilla  Rd..  Ipswich,  90000233 
Goodale.  haac  House  (First  Period  Buildings 

of  Eastern  Manachusetts  TR),  141  ArgiUa 

Rd..  Ipswich.  90000232 
Gott  House  (First  Period  Buildings  of  Eastern 

AtassachuMaaTR).  Gott  Ave.  at  Gott  Ul, 

Rockport  900002S5 
Gould  Capt  Joseph,  House  (First  Period 

Buildings  of  Eastern  Massachusetts  TR), 

129  Washington  St.  Topsfield.  90000259 
Gould,  Zaccheus,  House  (First  Period 

Buildings  of  Eastern  Massachusetts  TR).  73 

Prospect  St.  Topsfield.  90000281 
Hardy.  Joseph,  House  (First  Period  Buildings 

of  Eastern  Massachusetts  TR),  93  King  St. 

Gfoveland.  90000219 
Harraden.  Edward,  House  (First  Period 

Buildings  of  Eastern  Massachusetts  TR), 

12—14  Leonard  St..  Gloucester.  90000212 
Harris  Farm  (First  Period  Buildings  of 

Eastern  Massachusetts  TR),  3  Manataug 

TtaiL  Maiblehead.  90000241 
Hart  House  (First  Period  Buildings  of  Eastern 

Massachusetts  TR),  172  Chestnut  St.. 

Lynnfield.  90000239 
Haskell.  William.  House  (First  Period 

Buildings  of  Eastern  Massachusetts  TR),  11 

Lincoln  St.  Gloucester.  90000217 
Hastings — Morse  House  (First  Period 

Buildings  of  Eastern  Massachusetts  TR), 

506  E.  Broadway.  Haverhill  90000225 
Hazen — Kimball— Aldrich  House  (First 

Period  Buildings  of  Eastern  Massachusetts 

TR),  22S  E.  Main  St.  Georgetown.  90000200 
Hazen — Spiller  House  (First  Period  Building 

of  Eastern  Massachusetts  TR).  8  Groveland 

St^  Haverhill  90000228 
Henfield  House  (First  Period  Buildings  of 

Eastern  Massachusetts  TR),  300  Main  St. 

Lynnfield.  90000240 
Herrick.  Ella  Proctor.  House  (First  Period 

Buildings  of  Eastern  Massachusetts  TR), 

180  Concord  St..  Gloucester.  90000213 
Hopkinson.  George,  House  (First  Period 

Buildings  of  Eastern  Massachusetts  TR), 

382  Main  St..  Groveland.  90000220 
House  at  922  Dale  Street  (First  Period 

Buildings  of  Eastern  Massachusetts  TR), 

922  Dale  St.  North  Andover.  90000248 
House  on  Labor-in-  Vain  Road  (First  Period 

Buildings  of  Eastern  Massachusetts  TR), 

Labor-in- Vain  Rd..  Ipswich.  90000234 
Howe  Bam  (First  Period  Buildings  of 

Eastem  Massachusetts  TR),  403  Linebrook 

Rd..  Ipswich.  90000230 
Humphreys.  Sir  John,  House  (First  Period 
Buildings  of  Eastem  Massachusetts  TR).  99 
Paradise  Rd..  Swampscott  90000258 
Johnson,  Capt  Tomothy.  House  (First  Period 
Buildings  of  Eastem  Massachusetts  TR), 
18—20  Stevens  St,  North  Andover. 
90000240 
Kimball  Solomon.  House  (First  Period 
Buildings  of  Eastem  Massachusetts  TR).  28 
Maple  St,  Wenham,  90000284 


Lake,  Stanley,  House  (First  Period  Buildings 

of  Eastem  Maasachusetta  TR),  9S  River  . 

Rd..  Tofwfield,  90000260 
Lambert  Thomas,  House  (First  Period 

Buildings  of  Eastem  Massachusetts  TR), 

142  Main  St..  Rowley,  90000256 
Larch  Farm  (First  Period  Buildings  of  Eastem 

Massachusetts  TR),  38  Larch  Rd..  Wenham. 

90000266 
Livermore.  William.  House  (First  Period 

Buildings  of  Eastem  Massachusetts  TR), 

Zn  Essex  St..  Beverly.  90000197 
Low.  nomas.  House  (First  Period  Buildings 

of  Eastem  Massachusetts  TR).  36 

Hearibreak  Rd..  Ipswich,  90000237 
March.  Samuel,  House  (First  Period 

Buildings  of  Eastem  Massachusetts  TR), 

444  Main  St.  West  Newbury.  90000272 
Morse.  Timothy,  House  (First  Period 

Buildings  of  Eastem  Massachusetts  TR), 

628  Main  St.  West  Newbury.  90000271 
Murmy,  William,  House  (First  Period 

Buildings  of  Eastem  Massachusetts  TR),  39 

Exxes  St.  Salem.  90000257 
Newmait—Fiske— Dodge  House  (First  Period 

Buildings  of  Eastem  Massachusetts  TR), 

182  Cherry  St.  Wenham,  90000287 
Noyes,  James,  House  (First  Period  Building 

of  Eastem  Massachusetts  TR).  7  Parker 

Rd..  Newbury.  90000246 
Old  Fbrm  (First  Period  Buildings  of  Eastem 

Massachusetts  TR),  9  Maple  St,  ,Wenham, 

90000285 
Old  Garrison  House  (First  Period  Buildings 

of  Eastem  Massachusetts  TR).  188  Granite 

St.,  Rockport  90000254 
Osbome,  Prince,  House  (First  Period 

Buildings  of  Eastem  Massachusetts  TR). 

zn  Maple  St..  Danvers.  90000203 
Osgood,  Col.  John,  House  (First  Period 

Buildings  of  Eastem  Massachusetts  TR), 

547  Osgood  St.  North  Andover.  90000250 
Paine— Dodge  House  (First  Period  Buildings 

of  Eastem  Massachusetts  TR).  49  Jeflrey's 

Neck  Rd..  Ipswich.  90000231 
Patch,  Emeline,  House  (First  Period  Buildings 

of  Eastem  Massachusetts  TR).  918  Bay  Rd.. 

Hamilton.  90000221 
Perkins.  John,  House  (First  Period  Buildings 

of  Eastem  Massachusetts  TR),  75  Arbor 

St.  Wenham.  90000260 
Proctor.  John,  House  (First  Period  Building 

of  Eastem  Massachusetts  TR),  348  Lowell 

St..  Peabody.  90000253 
Putnam,  Deacon  Edward.  Jr.,  House  (First 

Period  Buildings  of  Eastem  Massachusetts 

TR).  4  Gregory  St..  Middleton.  90000243 
Putnam.  James,  Jr.,  House  (First  Period 

Buildings  of  Eastem  Massachusetts  TR),  42 

Summer  St.  Danvers.  90000205 
Ross  Tovem  (First  Period  Buildings  of 

Eastem  Massachusetts  TR),  52  Jeffrey's 

Neck  Rd..  Ipswich.  90000235 
Sawyer  House  (First  Period  Buildings  of 

Eastem  Massachusetts  TR),  21  Endicott 

Rd..  Boxford.  90000194 
Smith  House  (First  Period  Buildings  of 

Eastem  Massachusetts  TR).  142  Argilla 
Rd..  Ipswich.  90000238 
Smith.  Hazadiah,  House  (First  Period 
Buildings  of  Eastem  Massachusetts  TR). 
337  Cabot  St.  Beverly.  90000200 
Thomdike,  Capt  John,  House  (First  Period 
Buildings  (^Eastern  Massachusetts  TR). 
184  Hale  St,  Beverly.  90000195 


Titcomb,  Benaiah.  House  (First  Period 

Buildings  of  Eastem  Massachusetts  TR), 

180  John  Wise  Ave..  Essex,  90000206 
Tufts,  Rev.  John.  House  (First  Period 

Building  of  Eastem  Massachusetts  TR). 

750  Main  St.  West  Newbury,  90000270 
White— Ellery  House  (First  Period  Buildings 

of  Eastem  Massachusetts  TR).  244 

Washington  St,  Gloucester,  90000216 
White— Preston  House  (First  Period 

Buildings  of  Eastem  Massachusetts  TR), 

592  Maple  St.  Danvers,  90000204 
Whittemore  House  (First  Period  Buildings  of 

Eastem  Massachusetts  TR),  179 

Washingtcm  St,  Gloucester.  00000218 
Woodberry— Quarrels  House  (First  Period 

Buildings  of  Eastem  Massachusetts  TR). 

180  Bridge  St,  Hamilton,  90000224 
Woodbury,  Peter.  House  (First  Period 

Buildings  of  Eastem  Massachusetts  TR).  82 

Dodge  St,  Beveriy,  90000201 

Middlesex  County 

Bacon.  Stephen,  House  (First  Period 

Buildings  of  Eastem  Massachusetts  TR), 

105  N.  Main  St.,  Natick,  90000174 
Bickford,  John.  House  (First  Period  Building 

of  Eastem  Massachusetts  TR).  235  Elm  St, 

North  Reading.  90000177 
Brewer.  Moses.  House  (First  Period  Building 

of  Eastem  Massachusetts  TR).  88  Concoid 

Rd.,  Sudbury.  90000184 
Brown— Stow  House  (First  Period  Buildings 

of  Eastem  Massachusetts  TR).  172  Harvard 

Rd..  Stow.  90000182 
Browne.  Abmham,  House  (First  Period 

Buildings  of  Eastem  Massachusetts  TR), 

562  Main  St,  Watertown.  90000186 
Buck.  Ephmim.  House  (First  Period  Buildings 

of  Eastem  Massachusetts  TR),  216 

Wildwood  St,  Wihnington,  90000180 
Bullard,  Isaac,  House  (First  Period  Buildings 

of  Eastem  Massachusetts  TR).  77  Ashland 

St,  HoUiston.  00000171 
Foster,  Samuel.  House  (First  Period  Buildings 

of  Eastem  MassachusetU  TR),  288  Grove 

St,  Reading,  90000178 
Gardner,  Addington,  House  (First  Period 

Buildings  of  Eastem  Massachusetts  TR), 

128  HoUis  St,  Sherbom,  90000179 
Green  House  (First  Period  Building  of 

Eastem  Massachusetts  TR).  391  Vemon 

St..  Wakefield,  90000185 
Hammond  House  (First  Period  Buildings  of 

Eastem  Massachusetts  TR).  9  Old  Orchard 

Rd.  Newton.  90000175 
Hapgood  House  (First  Period  Buildings  of 

Eastem  Massachusetts  TR),  78  Treaty  Elm 

Ln..  Stow.  90000180 
Hill.  Abraham,  House  (First  Period  Buildings 

of  Eastem  Massachusetts  TR).  388 

Pleasant  St..  Belmont  90000164 
Hill,  Beacon  Samuel,  House  (First  Period 

Buildings  of  Eastem  Massachusetts  TR),  33 

Riverhurst  Rd.  Billerica.  90000165 
Hopestill  Bent  Tavem  (First  Period  Buildings 

of  Eastem  Massachusetts  rW/ 252  Old 

Connecticut  Path.  Wayland  00000188 
Hosmer,  JoeepK  House  (First  Period 

BuiUittgs  of  Eastem  Massachusetts  TR). 

572  Main  St,  Concord  90000170 
Jaquith,  Abmham.  House  (First  Period 

Buildings  of  Eastem  Massachusetts  TR). 

161  Concord  Rd,  Billerica,  90000166 
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Masoa,  Joba.  House  (Fiat  Period  BuOdiage  ef 

Eastem  Massachusetts  TRJ.  1303 

MasaadHnaWs  Ava..  Lndnolon.  80000172 
Meeting  House  of  the  Second  Famh  in 

WohmtfPint^riadBuS^mgaofBaetem 

Massachmamnt.  12  \*%\mgKm  SC. 

Burlington,  90000117 
Naves— Parris  House  (First  Period  Buildings 

of  Eastem  Masaachuaetts  TR).  2M  OM 

Connecticut  Pith.  WaylaedL  flSOOtlV 
Page,  Christopher,  Houae  (Firat  Period 

BuildiMS  ofEoatam  Maaaacbuaetta  TR),  SO 

Old  Bllferica  Rd,  Bedford  90000163 
Putnam,  Rev.  Daniel,  House  (First  Period 

Buildiagf  ofEaatem  Ataaucbuaetta  TR).  27 

Bow  St.,  North  Reading,  90000176 
Robbina.  George.  Houae  (Pirat  I¥riod, 

Building  ofEaatem  Massacbuaetta  TR). 

523  Curve  SU  Carlisle,  90000168 
Spaulding.  Zeb.  Houae  (First  Period  Buildings 

ofEaatem  Moaaocnuaetta  /it/.  1044  Lowell 

Rd..  Carlisle,  9000100 
Tenney  Homeelead  f Pirat  Period  Buiklings  of 

Eastem  Maaaa^metla  TR).  158  Taylor 

Rd.,  Stow,  90000181 
Upham,  Phineaa.  Houae  (Firat  Period 

Buildinga  ofEaatem  Massachusetts  TR). 

255  Uphiu  SU  Melrose.  00000173 
Walcott-  Whitney  House  (First  Period 

Buildings  of  Eastern  Massachusetts  TR). 

137  Tuttle  Ln..  Stow.  00000183 


WinOuap.  Deane.  Houae  (Firat  Period 
BuildiagaofEaatenMoaaachuaetts  TR), 
540  Shiiky  St.  Wiolhrap.  0000OM2 

NORTH  CAKOUNA 

Jacksoa  County 

Moore.  Walter  E,  Houae.  Main  SU  Webaler. 
00000322 

OREGON 

Clackamas  CoHtjr 

Bailey.  Lawrence  IK  Hoaae,  13908  SE.  Fair 
Oaks  Ave.,  Milwaakee  viciiiity.  9000000 

Jantzen.Caria.Eatata.VBaaH.Skon9tL, 
Lake  Oswego.  00000277 


Dellart,  Edward  J^  Houae.  XSH  Westdiff  Dr.. 
Hood  River  vidnity,  98000276 

lackaoa  Coonly 

Bowne.  Walter,  House,  1845  Old  Stage  Rd. 

Jacksonville  vicinity.  90000279 
Gminger,  G.  M.  and  Kate.  House,  35  Granite 

St.,  Ashland  OOOOUBO 
Taylor-Phipfm  BuHding.  221-225  E.  Main  St. 

Medfofd  fooooan 

{osepUne  CoMBty 

VooHiiea.  AmoaB^  Houae.  421  NW.  B  St. 
Grants  Pass.  90000282 

Maikn  County 

Cusick.  Dr.  William  A..  House.  415  Lincoln 
St  S..  Salem.  90000281 

Muhnawah  CcunUr 

Chown.  Fmncis  A.  Houee.  20SO  SW.  Main  SU 

Portland  00000298 
Gangware.  Roy  ondLeola,  House,  4848  SW. 

Humphrey  Blvd.  Portland  vidnity, 

00000284 
Gaston-Stmng  Houae.  1130  SW.  King  Ave 

Portland) 


lnmoii.CkiiiaaoAleKoyaa.Hmm.  am  KW. 

Cumberland  Fortkod.  0800K7B 
Irving  Scree/  Bowmao  Afmrtaaaota,  2004-2018 

NW.  bvfi^  8L.  PorflanL  90000291 
Kingaley.  Edward  D..  Haase,  2182  SW. 

MuBtymwiy  Dr.,  FoHland  90008BB3 
Uwia,  Wmam  M.  MoM  Hoaae.  2877  NW. 


TEXAS 


OMf  waiter  R., 
SW.MaiaSL.PDrtlaad 


tNW.Lovcfay 


Reed  I 

House. ', 

90000288 
Stettler,  Pntak  C  Houae. ', 

St,  INMllaud  98008287 
Trinity  Place  Aportmoata.  117  NW.  Trinity 

PI..  Portland  900002M 
WeiU  Apartmenla.  200  NW.  23rd  Ave., 

Portland  90000283 
Wena-Cadaie  Home,  08S1  SE.  Scott  Dr.. 

Portland  080BB278 
Whe^er.  Can  Bryaai.  /fouae.  18W  gW. 

Montgo—iy  111-,  Portfaad  90000296 

WaaoD  County 

Mosier.  Jefferson,  House,  TfA  3rd  A»e, 
Mosier.  I 


Gate.  Asa  F.,  Farm  Eaaembk.  18080  NW. 
Baker  Creek  Rd.,  McMnnvffle  vidnity. 
90000286 

TENNESSEE 


Cumberland  Cap  HiatitricDiatricttlou^ 
bounded  by  CoiwyB.  Cnabeiiand  tantyn. 
and  theLft  N  Raiboad  tracks.  Cnmbertand 
Gap.  00000821 


iCmaly 

Walnut  Street  Bridge.  Walnut  St,  over  the 
Tennessee  River,  Chattanoqga,  9B00BM0 


Bon  Aqua  Sprtnga  Hiatoric  Diatrict  Old  Hwy. 
48,  SE  of  Bon  Aqua.  Boa  Aqoa.  90008903 


>Cauat| 

Lawrenceburg  No.  1  Hydroelectric  Station 
(Pre-TVA  Hydroelectric  Development  in 
Tennessee,  tmn-tOS  MPS),  den  Spring 
Rd  at  Horseshoe  Beiri  of  Uttk^Ml 
Greek.  Lawreaoebias  vidnity.  80008306 

Shelby  County 

Allen.  Walter  GraaviUe.  Houae.  8604  Macon 

Rd.  Cordova.  90000320 
Collierville  Hiatoric  Diatrict  (Collierville 

MPS).  Roughly  N.  and  S.  Rowlett  Poplar. 

and  WahMt  Sla,  Coliafvllli.  80808906 
Goodwyn  Street  Hiatertc  Diatrict.  Coo&myn 

St.  from  Central  to  Southera  Avec 

Memphis.  96060602 
Zion  Cemetery.  S.Vky.  E.  at  PfDow  St. 

Memphis.  90000301 

WanenOuanH 

McMinnviUe  Hydroelectric  SUUkm  (Pre-TVA 
Hydroeiectiic  Demkpomitl  ia  Teaaaaaea. 
lam-taaa  mps)  to  «>  t  Cam  lllar  Wnm, 
McKfonviUe,! 


WUtoCoumy 

Sparta  Hydroelectric  Station  (Pre-^/A 
Hydroelectric  Devehpaaeat  in  Tenneaaee. 
uni-ien  AtPS).  to  in  at  CaliUllar  Rivw. 
01X100308 


Meyer  Pottery  Anhoohghal  Cotnplox 


IFR  Poc.  80-2yW  Wed  2  8  80.8  «8biii| 
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AOOiev:  Bureau  of  ReclamaUoa, 
Interior.  j 

ACnOH:  Notice  of  ioleallo  prapaie  a 
dnft  cBviraMBeBtal  imped  icport/ 
enviroomeiilal  iatpact  •taieoMnt  (EBl/ 
OS). 


r.  Punuant  to  aectioa  102(2)(C) 
of  the  National  Enviroumental  Policy 
Act  of  196a  as  amended,  the  Coandl  of 
Eoviranmental  Qeality  Guiddinee  (40 
CFR  part  1500).  and  secUaQ  21802  of  the 
CaUfornia  EnviHinmental  Quality  Act 
the  Bureau  of  Reclamation 
(Reclamation)  and  the  dty  of  Folaoei. 
Califbmie.  propose  to  prepare  a  )oiat 
EIR/EIS.  The  basic  purposes  of  dw 
project  are  to  provide  additional  cross- 
river  transportation  facilities  to  servios 
present  and  fatere  needs  in  the  area  and 
to  alleviate  traffic  congestioo  on  the 
current  two-lane  Rainbow  Bridge.   I 
Reclamatian  involvement  stems  from 
the  necessity  to  locate  any  stracture  on 
Reclamation  administered  land,      j 

The  city  of  Folsom  has  prepared  an 
administrative  draft  EIR  and  detailed 
initial  study  of  several  altenative  bridge 
sites.  The  ooaidiiMd  BIR/EIS  wiU 
expand  on  this  infonaatioo  to  indade 
regional  infbnutioa  and  impacts. 

Meetings  have  been  scheduled  to 
solidt  public  input  determine 
alternatives,  determine  the  scope  of  the 
EIR/EIS.  and  identify  significant  issues 
related  to  the  proposed  action. 
DATit:  The  meetings  will  be  held  on 
Febnmry  27, 198a  st  2  p.m  and  7  pjn.  in 
Folsom.  California. 
AD0IIM888;  Council  Chambeis.  Qty 
Hall  50  Natoma  Street  Folsom. 
California. 


Mr.  Chip  Bniaa.  EDviMnmeBlal 
Spedalist  Bureau  of  Reclamation  (Code 
MP-7S0).  2800  Cottage  Way.  Sacreminto 
CA  96B2S;  Telephone  (910)  gTO^BUOc 
Mr.  Brad  Korddu  Diroctor.  Community 
Development  Department  dty  of 
Folsom.  300  D  Penifer  Street  Folsom 
CA  OSOaa  Telephone:  (OlIQ  3BS-72aO(  or 
Mr.  Michael  Melanson.  Environaieiital 


Fmkml  Rneietm  /  Vol  BS.  No.  2B  /  Wednesday.  February  7.  1990  /  Notkea 


4248 


F«deral  Ragiitec  /  Vol.  55.  No.  26  /  Wednesday.  February  7.  1990  /  Noticeg 


Coordinator,  city  of  Folsom,  300  D 
Persifer  Street  Folsom  CA  95630. 
Telephone:  (916)  355-720a 
•umnsNTAiiT  mnmumomi  The  dty 
of  Folsom  proposes  to  construct  a  bridge 
or  tunnel  crossing  the  American  River 
that  will  reduce  traffic  congestion  on  the 
existing  Rainbow  Bridge  and  on  bridge 
approach  roadways  particularly  in  the 
Folsom  Historic  District  and  the  Sutter 
Street  Commercial  Area.  Hie  dty 
recognixes  that  the  EIR/EIS  must 
address  local  and  regional 
transportation  problems  and  related 
environmental  concerns. 

The  existing  Rainbow  Bridge  is 
presently  carrying  approximately  double 
the  number  of  vehides  for  which  it  was 
designed.  Traffic  demands  on  the  bridge 
are  expeded  to  increase  from  about 
aaoOO  vehides  per  day  in  1989  to  over 
65,000  vehides  per  day  by  the  year  20ia 
These  antidpated  increases  in  traffic 
volumes  were  derived  from  the  city's 
updated  General  Plan  and  anticipated 
growth  in  the  surrounding  communities. 

The  EIR/EIS  will  cover  both  the  dty 
of  Folsom  and  the  adjoining  portions  of 
Sacramento  County.  Particular  emphasis 
will  be  palced  on  discussion  of  all  of  the 
alternatives  considered  in  the  design 
and  review  process,  the  impacts  of  die 
alternatives  on  the  regional  and  local 
environment,  and  on  the  cumulative 
effects  of  this  project  While  all 
environmental  aspects  will  be 
addressed,  emphasis  will  be  placed  on 
traffic,  air  quality,  and  noise  because  of 
the  importance  of  these  issues  in  the 
general  region. 

Anyone  interested  in  more 
information  concerning  the  proposed 
project  or  who  has  suggestions  or 
comments  related  to  potential 
significant  environmental  issues  should 
contad  the  people  listed  above. 

Dated:  February  2.  igga 
Dcnald  R.  GlMar. 
Assistant  Comaussioner. 
(FR  Doc.  90-2830  Filed  2-4-80;  8:45  am] 
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Detenninadoa 

On  the  basis  of  the  record  '  developed 
in  the  subjed  investigation,  the 


Commission  determines,*  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  (the  act),  that  an 
industry  in  the  United  States  is 
materifdly  injured  by  reason  of  imports 
from  Korea  of  certain  small  business 
telephone  systems  and  subassemblies 
thereot'  provided  for  in  subheadings 
8504.40J)a  8517.10.0a  8517.30.20. 
8517.30.25,  8517.30.30,  8517.81.0a 

8617  jaia  85i7.gai5. 85i7.9a3a 

8517.9a4a  and  851&3ai0  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (previously  in  items 
682.ea  684.57, 684.5a  and  684.50  of  the 
former  Tariff  Schedules  of  the  United 
States),  that  have  been  found  by  the 
Department  of  Commerce  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  August  2. 1989. 
following  a  preliminary  determination 
by  die  Department  of  Commerce  that 
imports  of  certain  small  business 
telephone  systems  and  subassemblies 
thereof  bom  Korea  were  being  sold  at 
LTFV  within  the  meaning  of  section  735 
of  die  ad  (19  U.S.C  1673d(a)).  Notice  of 
the  institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  die  Secretary.  U.S. 
International  Trade  Commission, 
Washington.  DC  and  by  publishing  the 
notice  in  the  Fedaral  Regtoter  of  August 
16. 1989  (54  FR  33783).  The  hearing  was 
held  in  Washington.  DC  on  October  31. 
1989,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  January  31. 
199a  The  views  of  the  Commission  are 
contained  in  USTTC  Publication  2254 
(January  1990).  entided  "Certain 
Telephone  Systems  and  Subassemblies 


'  The  recotd  b  delliwd  in  I  207^1  of  Um 
CoMiwlMluB't  Rule*  of  Practice  and  Procedure  (19 
CFR  207 J(h)). 


>  diainMii  Bnmdale.  Vice  Chairmoii  CaM,  and 
Cowmtaaioner  Lodwtek  djaawrtjag. 

*  For  the  puipoaaa  of  tUa  inyeatigaliaa  "cerUin 
(mail  busineaa  teiephooe  ayatena  and 
mbaaaembiiea  ihowoT  are  lalepbane  ayatema. 
whethar  oonpleta  or  inconplela.  aaaeiwbtod  or 
unaaaemhliiH.  the  foregoing  «rith  intercom  or 
inleraal  calling  capability  and  total  nonblocking 
port  capadtiea  of  between  2  and  298  porta,  and 
dJacrete  aubaaaemhliea  deaigned  farnae  in  auch 
lyilawa  A  anbaaaembly  ia  "daaigDad"  for  aaa  in  a 
•omII  bMJntii  tatephona  ayalem  if  it  fanctiowa  to  ita 
fall  capability  only  when  operated  aa  pari  of  auch  a 
iyatem.  THeae  lubaaaambliiga  are  defined  aa 
foilowa:  Control  and  awilching  equipnent  whether 
dewiniinated  aa  a  key  aervice  unit,  control  unit  or 
cabinet/awitch;  drcuit  carda  and  nmdulea.  including 
power  auppiies:  and  telephone  lets  and  conaolea, 
cooaialing  of  proprietary  corded  telephone  leta  or 
conaolea. 


Thereof  from  Korea:  Determination  of 
the  Commission  in  Investigation  No. 
731-TA-427  (Final)  Under  die  Tariff  Ad 
of  193a  Together  With  die  Information 
Obtained  in  the  Investigation." 

By  order  of  the  Conunission. 

Dated:  Fettruary  1. 190a 
KmmtmktLMamm, 
Secretary. 
(FR  Doc.  90-2829  Filed  2-6-eO:  8:45  am] 


IHTER8TATE  COMMERCE 
COMMISSION 

[Fkwnoe  DodMl  Ho.  31S05  (8ub4to.  17)) 

KansM  Ctty  SouliMm  Ralway  Ca 
Appieation;  Traekag*  RigMs 

AOiNCV:  Interstate  Commerce 
Commission. 

action:  Application  accepted  for 
consideration.    

■UMMAllv:  The  Commission  is  accepting 
for  consideration  the  application  of  The 
Kansas  City  Southern  Railway  Company 
(KCS)  seeUng  the  modification  of 
certain  trackage  rights  sought  by  die  Soo 
Line  Railroad  Company  (Soo)  in  Finance 
Docket  Na  31505  et  al.,  and  die 
designation  of  KCS  as  Soo's  successor 
to  those  rights,  so  modified,  should  Soo 
ever  abandon  service  thereunder. 

DATES:  Written  comments  and  all 
evidence  must  be  filed  with  the 
Commission  by  February  15. 199a 
Rebuttal  is  due  Mardi  la  199a 

ADOlWIIfl  An  original  and  20  copies  of 
all  comments  referring  to  Finance 
Docket  No.  31505  (Sub-No.  17)  should  be 
filed  with:  Interstate  Commerce 
Commission.  Office  of  the  Secretary, 
Case  Control  Branch.  Attn:  Finance 
Docket  No.  31506.  Washington.  DC 
20423. 

Written  comments  shall  be 
concurrendy  served  by  first  class  mad 
on  the  United  States  Secretary  of 
Transportation  at  400  Seventh  Street. 
SW..  Washington.  DC  2050a  and  die 
Attorney  General  of  die  United  States  at 
555  4di  Street  NW..  Room  9104. 
Washington.  E)C  2063a  and  on: 

(1)  Applicant's  representatives: 
Robert  E.  Zimmerman.  Robert  K. 

Dreiling.  WUliam  J.  Wochner.  114 
West  lldi  Street  Kansas  City,  MO 
64106.  (806)  550-0692. 

(2)  Primary  Applicants' 
Representatives: 

George  W.  Maya  Jr^  Hogan  k  Hartson. 
555  Thirteenth  Street.  NW^ 
Washington.  DC  20004-llOa 
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Terence  M.  Hynes.  Sidley  ft  Austin.  1722 
Eye  Sheet  NW.,  Washington.  DC 
20ona 

Hve  copies  of  all  comments  should 
also  be  sent  to:  Interstate  Commerce 
Commission.  Rail  Section.  Room  2144. 
Washington.  DC  20423. 
PON  RMTim  MTORMATION  CONTACT: 
Joseph  R  Dettanar.  (202)  275-7245. 

|T1)D  for  hearing  impaired:  (202)  275- 
1721). 


TARV  MPOMtATION: 
In  Finance  Docket  No.  31505  and  Sub- 
Numbers  thereimder,  Rio  Grande 
Industiies,  Inc.  (RGI),  Soudiem  Pacific 
Transportation  Company  (SPT),  The 
Denver  and  Rio  Grande  Western 
Railroad  Company  (DRGW),  St  Louis 
Southwestern  RaUway  Company  (SSW). 
and  SKCC  Acquisition  Corporation 
(SKCC)  (collectively,  die  RGI 
applicants),  and  Soo  Line  RaUroad 
Company  (Soo),  filed  an  application 
seeking  Commission  approval  under  49 
U.S.C  11341-11345  for  SKCC  to  acquire 
Soo's  line  between  Kansas  City,  MO, 
and  Chicago,  IL,  and  appurtenant 
branch  lines  to  Janesville,  WL  Albany, 
IL,  and  Eldrige.  IA  (application).  In 
written  comments  filed  January  9, 199a 
The  Kansas  City  Southern  Railway 
Company  (KCS)  and  its  wholly  owned 
subsidiary,  Louisiana  ft  Aricansas 
Railway  Company  (LftA)  sought  die 
imposition  of  two  omditions:  (1)  that 
certain  trackage  rights  sought  by  Soo  be 
modified  to  remove  the  restriction  which 
limits  Soo's  use  of  those  rights  to 
instances  where  the  traffic  has  had  an 
immediately  prior  or  subsequent 
movement  on  the  Soo  system;  and  (2) 
that  KCS  be  designated  as  Soo's 
successor  to  those  rights,  so  modified, 
should  Soo  ever  abandon  that  service. 
The  contingent  trackage  ri^ts  described 
in  (2)  are  the  subject  of  this  application. 

The  application  substantially 
complies  with  the  applicable  regulations 
and,  therefore,  is  accepted.  The 
application  and  exhibits  are  available 
for  inspection  in  the  Public  Docket  Room 
at  the  offices  of  the  Interstate  Commerce 
Commission  in  Washington.  DC 

The  application  is  consolidated  for 
disposition  with  the  applications  in 
Finance  Docket  Na  31506.  et  al.  Service 
of  an  initial  decision  will  be  waived,  and 
determination  of  die  merits  of  the 
applications  will  be  made  in  the  first 
instance  by  the  entire  Commission.  49 
U.S.C  11345. 

Participation  in  the  ProceedingK 
CommentB.  Any  interested  person  may 
partidpate  in  this  proceeding  by 
submitting  written  comments  regarding 
the  application.  Comments  must  be  filed 
no  later  than  February  15. 196a  An 
original  and  20  cofries  must  be  filed  with 


the  Secretary.  Interstate  Commerce 
Commission.  Washingtmi.  DC  20423. 
Comments  should  indicate  dte  exad 
proceeding  designation.  Comments  shall 
indude  the  following:  the  person's 
position  in  stqiport  of  or  in  protest  to  the 
proposed  transaction;  any  and  aO 
evidence,  induding  verified  statements, 
in  support  of  or  in  opposition  to  the 
proposed  transaction;  and  cpedfic 
reasons  why  approval  would  or  would 
not  be  in  the  public  interest  See  40  CFR 
118a4(d)(l).  Interested  persons  who  do 
not  intend  to  partic^te  formally  in  the 
proceeding  but  who  desire  to  comment 
may  file  statements,  subjed  to  the  filing 
and  service  requirements  specified 
below.  Persons  must  state  specifically 
whether  they  intend  actively  to 
partidpate  in  the  proceeding  or  whether 
they  wish  only  to  be  advised  of  all 
de<dsions  issued  by  die  Commission. 
FaUure  to  state  an  intention  to 
partidpate  as  an  active  party  will  result 
in  the  person's  being  placed  in  the  latter 
category. 

Written  comments  must  also  be 
served  upon  all  parties  of  record  on  the 
Commission's  service  list  served 
December  8, 1969,  as  well  as  on  the  U.S. 
Attorney  General  die  U.S.  Secretary  of 
Transportation,  and  on  applicants 
representatives,  at  the  addresses  listed 
above.  Rebuttal  in  support  of  this 
responsive  application  is  due  March  19. 
199a 

Responsive  Applicatione,  Because  this 
application  contains  proposed 
conditions  to  approval  of  the  application 
in  Finance  Docket  No.  31506.  et  al.,  die 
Commission  will  entertain  no  requests 
for  affinnative  relief  to  this  proposal 
Parties  may  only  partidpate  in  dired 
support  of  or  direct  opposition  to  KCS' 
request  as  filed. 

This  action  will  not  significandy  affed 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

Additional  information  is  contained  in 
the  Commission's  Dedsion  Na  13.  To 
purchase  a  copy  of  that  decision,  write 
ta  call  or  pick  up  in  person  bom: 
Dynamic  Concepts,  Ino.  Room  222a 
Interstate  Commerce  Commission 
Budding.  Washington.  DC  20423. 
Telephone  (202)  28»'4357/43Sa 
(Assistance  for  die  hearing  impaired  is 
avaUable  duou^  TDD  Services  (202) 
274-1721.) 

Decided:  |anuaiy  31. 1900. 

By  tlw  CommiMion,  Chaiimui  Gradisoa 
Vice  Chainnaii  PhilUpe.  CommisiioiMrs 
Sinunoos.  Lamboley,  snd  Bminett 
Naratal.MaG«s. 
Secntary. 
|FR  Doc.  00-2824  Filed  2-0-00;  8:45  am) 


Counly.KV 

Applicant  has  filed  a  notice  of 
exemption  under  40  CFR  11B2  subpart 
F-^xen^t  Abandonments  to  ab«Mkm 
its  3JI2-«dle  line  of  railroad  between 
mUepost  36.13.  near  Evaqston.  and 
milepost  30.75.  near  Vail  Breadiitt 
County,  KY. 

Applicant  has  certified  diat:  (1)  NO 
local  traffic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  he  rerouted  over  other 
lines;  and  (3)  no  focmal  comidaint  filed 
1^  a  user  of  rail  service  on  die  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  sndi  user)  regarding 
cessation  of  service  over  the  Une  eidier 
is  pending  with  dw  Commission  or  with 
any  U.S.  Distrid  Court  or  has  been 
dedded  in  favor  of  die  complainant 
within  die  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  diis  notice. 

As  a  condition  to  use  of  this 
exemption,  any  enqdoyee  affeded  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Coehen.  360  LCC  91 
(1979).  To  address  whedier  dds 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  40  U.S.C  10606(d) 
must  be  filed. 

Provided  no  formal  eiqpression  of 
intent  to  file  an  offer  of  finandal 
assistance  has  been  received,  dds 
exemption  wUl  be  effective  on  March  9, 
1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  diat 
do  not  involve  environmental  iswes.' 
fonnal  e^qiressions  of  intent  to  file  an 
offer  of  finandal  asdstanoe  under  40 
CFR  1152.27(cN2).*  and  traU  nse/raU 
banking  statements  under  40  CFR 
1152.29  must  be  filed  by  February  2a 
lOOa*  Petitions  for  reconsideration  or 
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requests  far  pabttc  use  conditions  under 
49  CFR 1152^  must  be  filed  by 
Februwy  27, 19B0,  with:  Office  of  the 
Secretary.  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Mtrida  Vail 
CSX.  Transportation.  Inc.  500  Water 
Street  JaduonviUe.  PL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment 

The  section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  February  12, 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  275/ 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
thepublia 

Environmental,  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  January  30, 198a 

By  the  Commission,  Jane  F.  MackalL 

Difcclor.  Office  of  Proceedings. 

rilhiiia  M.  Kh^ 

Acting  Secretary. 

|FR  Doc  90-2573  Filed  2-6-80: 8:45  sm) 


DEPARTMENT  OF  JUSTICE 
InfocnMrtion  Colcctiona  Undar  Rwtow 

January  31. 1980. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection  of  information  proposals  for 
review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  Ust  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information:  (1)  the  title  of  the  form/ 
collecTiun:  (2)  the  agency  form  number, 
if  any,  and  the  applicable  component  of 
the  Department  sponsoring  the 
collection:  (3)  how  often  the  form  must 
be  filled  out  or  the  information  is 
collected;  (4)  «vho  will  be  asked  or 
required  to  respond,  as  well  as  a  brief 
abstract:  (5)  an  estimate  of  the  total 


number  of  respondenta  and  the  amount 
of  time  estimated  for  an  average 
respondent  to  respond;  (6)  an  estimate 
(rf  the  total  pubtic  burden  (in  hours) 
associated  with  the  collection;  and,  (7) 
an  indication  as  to  whether  Section 
3504(h)  oi  Public  Law  96-511  applies. 
Commenta  and/or  suggestions  regarding 
the  item(s)  contained  in  diis  notice, 
especially  those  regarding  die  estimated 
public  burden  and  the  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Mr.  Edward  H.  Clarke, 
on  (202)  366-7340  and  the  Department  of 
Justice's  Clearance  Officer,  Mr.  Larry  E. 
Miesse.  on  (202)  633-4312.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  commenta  will  prevent  you  from 
prompt  submission,  you  shoidd  notify 
the  OMB  reviewer  and  the  DO) 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  commenta 
regarding  the  burden  estimate  or  any 
other  aspect  of  the  cdlection  may  be 
submitted  to  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20503,  and  to  Mr.  Larry  E.  Miesse, 
DO)  Clearance  Officer.  SPS/JMD/5031 
CAB,  Department  of  Justice. 
Washington.  DC  2053a 

New  Collection 

(1)  CIVIL  LIBERTIES  ACT  OF  1988— 
DEATH  LXFORMATION  FORM. 

(2)  CRT-56.  Office  of  Redress 
Administration.  Civil  Rights  Division. 

(3)  One  time. 

(4)  Individuals  or  households.  Under  the 
provisions  of  50  USC  app.  1980b,  this 
voluntary  form  may  be  used  to 
account  for  persons  otherwise  eligible 
to  receive  paymenta  under  the  Civil 
Liberties  Act  of  1968.  who  have  died 
since  enactment  of  that  law.  and  to 
locate  their  surviving  next-of-kin. 

(5)  7,500  estimated  respondenta  at  .25 
hours  each. 

(6)  1375  estimated  annual  burden  hours. 

(7)  Not  applicable  under  3304(h). 

Reinstatement  of  a  Previously  Approved 
Collection  for  Which  Approval  Has 
Expired 

(1)  GUIDELINES  FOR  THE  STATE 
REIMBURSEMENT  PROGRAM  FOR 
INCARCERATED  MARIEUCUBANS. 

(2)  No  form  number.  Bureau  of  Justice 
Assistance.  Office  of  Justice  Programs. 

(3)  One  time. 

(4)  State  or  local  governments.  This 
information  is  needed  by  the 
Immigration  and  Nattu'alization 
Service  to  determine  whether 
specified  inmates  are  indeed  Mariel- 
Cubans  and  for  the  Bureau  of  Justice 
Assistance  to  determine  the  number 
of  months  of  incarceration  to  establish 


amounta  of  reimbursement  to 
applicable  states. 

(5)  36  estimated  annual  responses  at  80 
hours  per  response. 

(6)  2.860  estimated  annual  public  burden 
hours. 

(7)  Not  applicable  under  3504(h). 
Latiy  E.  fcBassa, 

Department  Clearance  Ofpcer,  US. 
Department  of  Justice. 
[FR  Doc.  90-2764  FHed  2-6-80;  8:45  an) 
MUSM  coot  4«1».1 


Drug  EnforowiMnt  AdmMabaUon 

[Docket  fto.t6-2Sl 

Rodrigo  L  Ramim,  MIX;  R««ocalien 
or  iiayiBu  auuii. 

On  March  28. 1960.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Adminstration  (DEA),  issued  an  Order 
to  Show  Cause  to  Rodrigo  L  Ramirez, 
MD..  (Respondent )  of  Etaroken  Arrow, 
Oklahoma.  The  order  sought  to  revoke 
DEA  Certificate  of  Registration 
AR1482266.  previously  issued  to  the 
Respondent  and  to  deny  any  pending 
applications  for  renewal  The  Order  to 
Show  Cause  alledged  that  Respondent's 
continued  registration  was  not  in  the 
public  interest.  On  April  24, 1968. 
Respondent  through  counsel  requested 
a  bearing  on  the  issues  raised  by  the 
Order  to  Show  Cause  and  the  case  was 
docketed  before  Administative  Law 
Judge  Francis  L  Young.  After  prehearing 
statements  were  filed  by  both  parties. 
Respondent  notified  the  administrative 
law  judge  and  counsel  for  Government 
that  he  wished  to  waive  his  opportunity 
for  a  hearing  and  instead  submit  a 
written  statement  regarding  his  position 
on  the  matters  of  fact  and  law  raised  by 
the  Order  to  Show  Cause  pursuant  to  21 
CFR  1301.54(c).  Accordingly,  on  July  13. 
1989,  Judge  Young  terminated  all 
proceedings  then  pending  before  him. 
Upon  receipt  of  Respondent's  statement, 
it  along  widi  the  Government's 
investigative  file,  was  transmitted  to  the 
Office  of  the  Administrator  for  final 
action.  Having  considered  Respondent's 
statement  along  with  the  Government's 
investigative  file,  the  Administrator  now 
issues  this  final  order  pursuant  to  21 
CFR  1301.54(e). 

The  Administrator  finds  that  in  March 
1987.  DEA  Investigators  seized  more 
than  90  prescriptions  for  Dolophine 
issued  to  12  different  individuals,  all  of 
whom  were  seeing  Respondent  for 
maintenance  or  detoxification. 
Respondent,  although  registered  as  a 
practitioner,  was  not  registered  to 
conduct  narcotic  treatment  as  required 
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by  21  U.S.C  823(g).  Several  of  the  12 
patienta  were  intorviewad  and  stated 
that  Respondent  had  peifonned  no 
physical  examhiatioas  and  had  made 
only  a  cursoiy  in^Mction  of  the  (Mtients* 
arms  for  needle  marks.  One  of  the 
patienta  admitted  to  using  part  of  the 
Dolophine  and  selling  the  rest  During 
the  search  of  another  pharmacy,  DEA 
Investigators  seized  prescriptions 
totaling  2,567  dosage  unite  of  Dolophine 
10  mg.  issued  between  September  26, 
1986  and  January  3. 1967.  All 
prescriptions  were  written  by 
Respondent 

In  April  1967,  Respondent  was 
interviewed  by  DEA  Investigators. 
During  die  interview  Respondent 
admitted  Uiat  he  was  treating  patienta 
for  drug  addiction  with  Dolof^ine. 
Respondent  stated  that  he  did  not  need 
to  physically  examine  these  patienta 
because,  based  upon  his  clinic 
experience,  he  could  tell  that  they  were 
addicted  by  looking  at  them. 
Respondent  also  stated  that  he  had 
started  to  apply  for  a  registration  as  a 
narcotic  treatment  program  but  felt  that 
it  was  too  complicated  and  time 
consuming  to  register. 

On  February  4, 1968,  the  Oklahoma 
State  Board  of  Medical  Licensure  and 
Supervision  suspended  Respondent's 
medical  license  for  60  days.  The  board 
further  ordered  a  five  (5)  year 
probationary  period  during  which 
Respondent  was  prohibited  frt>m  writing 
Schedule  D  prescriptions.  The  board 
found  Respondoit  guilty  of 
unprofessional  conduct  from  September 
1, 1966  to  January  15, 1967,  by  purporting 
to  operate  some  form  of  methadone 
maintenance  program  or  by 
administering  narcotic  dn^  to  relieve 
acute  withdrawal  symptoms,  while 
failing  to  register  as  a  treatment 
program  widi  the  Oklahoma  Bureau  of 
Narcotics  and  Dangerous  Drugs 
(OBNDD)  as  required  by  Oklahoma 
Law.  The  board  further  found  that 
Respondent  wrote  approximately  193 
prescriptions  for  Schedule  II  drugs  for  a 
total  of  6388  dosage  unite  from 
September  1, 1966  Umnigh  January  15, 
1967.  Respondent  also  issued 
approximiBtely  68  prescriptions  for 
Schedule  IV  drugs  in  the  amount  of  672 
dosage  unite.  For  certain  individuals 
that  amounted  to  an  average  of  over  15 
dosage  unite  per  day. 

The  Board  found  that  Respondent  was 
treating  patiente  who  he  knew  were 
addicte  and  did  not  perform  physical 
examinations  or  lab  work  on  these 
patients  but  merely  dispensed  controlled 
dangerous  substances  to  the  patiente 
without  the  establishment  of  a  valid 


pbysidan-patient  relationship.  The 
Board  found  Uiat  Respondent  had  failed 
to  register  as  reqaired  by  OldalMNna 
law,  since,  although  Respondent  was 
aware  of  requiremente  of  registration,  he 
felt  that  registration  process  was  too 
complicated  and  time  consuming  to 
pursue.  Finally,  the  Board  found  that  on 
or  around  December  20, 1986, 
Respondent  issued  a  prescription  for  32 
Dolophine  tableto  and  a  prescription  for 
21  Xanax  tablete  to  Mr.  Buddy  Sanders 
of  Tulsa.  Oklahoma.  Mr.  Sanders  died 
the  firilowing  day,  December  2t  1966. 
Hie  OCBoe  of  the  Chief  Medical 
Examiner  of  Tulsa.  Oklahoma, 
pnfonned  an  autopsy,  finding  as 
probttUe  cause  of  death  "combfaied 
toxic  ctfecto  of  metiiadcMie  and 
alprazolam." 

It  was  the  condusion  of  the  Oklahoma 
Medical  Board  that  Respondent 
prescribed  or  administmd  a  drag  or  a 
treatanent  without  sufficient 
examination  and  without  dw 
establishment  of  a  valid  {riiysidan- 
patient  relationship;  diat  Respondent 
prescribed,  dispensed,  and  administered 
controlled  substances  and  narcotic 
drugs  in  excess  of  the  amount 
considered  good  medical  practice;  and 
that  be  prescribed,  dispeuMd.  or 
administered  controlled  substances  or  a 
narcotic  (bug  without  medical  need  in 
accordance  with  public  standards.  On 
August  16, 1968.  the  OBNDD  suspended 
Resptmdent's  authority  to  administer, 
pmcribe.  or  dispense  controlled 
substances  in  Schedule  n  and  UN. 
AuthiKity  to  administer,  prescribe,  or 
dispense  controlled  substances  in  other 
schedules  was  suspoided  for  one  (1) 
month. 

In  Respondent's  statement  submitted 
to  the  Administrator,  he  does  not 
dispute  that  he  was  disciplined  by  die 
Oklahoma  Medical  Board  and  tfie 
OBNDD  as  outlined  above.  ReqMndent 
however,  offers  the  following 
explanation  in  mitigation  of  titose 
actions.  Respondent  states  that  in 
September  of  1966,  he  began  seeing  a 
few  patiente  suffering  from  severe 
heroin  widKlrawaL  In  order  to  detoxify 
and  stabilize  some  of  diese  patients. 
Respondent  prescribed  mediadone  in 
levds  which  he  deemed  were  necessary 
and  tai  dosages  which  he  believed  were 
safe.  Because  of  the  increasing  number 
of  addicte  seeking  Respondent's  medical 
assistance,  he  perceived  a  need  for  a 
mediadone  detoxification  facility.  He 
inquired  of  the  OBNDD  for  information 
relating  to  the  establishment  of  such  a 
facility  in  Tulsa.  Oklahcnna.  Upon 
reviewing  die  letter  btnn  die  OBNDD, 


Respondent  made  a  detennination  diet 
there  were  too  naay  administrative 
raquireoiente  to  laslify  the  attenpt  at 
Itwwwii^  a  BOtlisdiiM  Ireattnent  facility. 

Respondent  in  Us  statement  admitted 
writing  several  prescriptions  which  may 
have  been  "an  error  in  Judgment"  but  he 
doernot  admit  to  die  audientidty  of  die 
great  number  of  ptascripdons  attributed 
tohim  by  state  audioflties.  He  does  not 
however,  demr  diat  sooe  preacr^rtians 
were  written  by  his  oCBoe,  nor  does  ha 
detaU  how  many  he  allages  wera  forged, 
only  diat  several  of  his  pottente  may 
have  fotfod  Us  aiyiature  diaiaby 
greedy  multiidyfaig  the  number  of 
prescriptions  and  die  appearance  of  his 
"Judgmental  etrors".  fteaendy 
Respondent  has  ceased  aU  private 
practice  and  is  now  on  die  staff  at  a 
state  hoqrftal  in  Vinita,  Oklahoma. 

Documente  submitted  by  Respondent 
indicate  that  he  currenUy  has  met  all  the 
expectations  by  supervisory  personnel 
diaiged  widi  monitoring  his  practice. 
Res^mdent's  probatfon  indades,  among 
odtar  ddngi.  a  requifemant  to  keep 
duplicate  serially  numbered 
petscriptlons  for  all  contrdled 
dangerous  substances  that  be  prescribes 
and  to  make  such  records  avadable  to 
any  inspector  of  die  OkliAoma  State 
Board  (rf  Medical  Licensure  and 
Supervision.  Respondent's  argument  te 
twdbld:  First  he  states  diet  he  has  been 
punished  enough  and  diat  die  sanctions 
imposed  by  die  state  audiorities  were 
appropriate  and  adequate  and  diet  any 
farther  punishment  would  be 
unnecessary  and  counterproductive. 
Second,  that  he  te  being  monitored 
adequately  by  state  officials  and  te 
perfonnii^  properly  and  in  conformity 
widi  Board  orders  in  all  aspects. 

While  the  Administrator  commends 
bodi  state  audiorities  for  dieir  prompt 
action  in  dds  matter,  and  credite 
Respondent  for  his  apparent  attempte  to 
rehabUitate  himselt  die  Admintetrator 
cannot  agree  that  die  state  action  te 
suffident  nor  diat  Respondent  has 
adequatdy  shown  that  he  te  ampetent 
and  trustwordiy  to  handle  dangerous 
controlled  substances.  The  Drug 
Enforcement  Administration  wUl  not 
abdicate  ite  responsibUity  hi  regulating 
registrants,  even  where  states  have 
taken  ection.  Pursuant  to  21  U.8.C  823(f) 
and  e24(aN4),  die  Administrator  may 
revoke  a  registration  where  dtat 
regtetration  te  no  longer  in  die  public 
interest 

In  dedding  what  te  in  die  public 
intoest  dw  Administrator  must 
consider  die  following  factors: 
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1.  the  recommendation  of  the 
appropriate  state  licensing  board  or 
ptofessiooal  discipliiiary  anthority; 

2.  the  applicant's  expefience  in 
dispensing  or  conducting  research  with 
reelect  to  controlled  substances; 

3.  the  applicant's  conviction  record 
under  Federal  or  state  laws  relating  to 
the  manufacture,  distributiaii.  or 
dispensing  of  controlled  substances; 

4.  compliance  with  applicable  state, 
Federal  or  local  laws  relating  to 
cootrolled  substances; 

&  such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

Repondent  has  been  die  subject  of 
state  disdpBnaiy  proceedings.  He  foiled 
to  comply  witfi  applicable  state  and 
Federal  laws  by  failing  to  register  as  a 
methadone  treatment  program.  A 
patient  under  his  care  receiving 
methadone  died  of  an  overdose.  State 
authorities  found  Respondent's 
prescribing  practice  to  be  excessive  and 
unprofessional  He  failed  to  perform 
sufficient  physical  examinations  of  his 
patients  and  prescribed  controlled 
substances  without  medical  need  and  in 
excess  of  tiie  amount  considered  good 
medical  practice.  The  Administrator 
cannot  and  will  not  in  all  cases  rely  on 
state  authorities  to  monitor  and  regulate 
a  registrant  holding  a.DEA  controlled 
substances  registration  where  there  is 
evidence  that  the  registrant  has  violated 
Federal  law  and  has  demonstrated 
conduct  which  may  further  threaten  the 
public  health  and  safety. 

Accordingly,  the  Administrator  finds 
that  the  continued  registration  of  this 
Respondent  is  not  in  the  public  interest. 
Having  concluded  that  there  are  lawful 
bases  for  the  revocation  of  Respondent's 
registration  and  for  the  denial  of  any 
pending  applications  for  the  renewal 
thereof,  the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C  823  and  824  and  28  CFR  0.100(b). 
hereby  orders  that  the  DEA  Certificate 
of  Registration  AR1482286.  previously 
issued  to  Rodrigo  L  Ramirez.  KLD.,  be. 
and  hereby  is,  revoked.  The 
Administrator  further  orders  that  any 
pending  applications  for  renewal  of  that 
registration  be.  and  they  hereby  are, 
denied. 

This  order  is  effective  February  7. 
198a 

Dated  January  30. 1980. 
lofeBCLawB. 

Administrator. 

|FR  Doc  90-2738  Filed  2-6-flO;  8:45  ud] 
tCOKMt 
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NavaMa  K  WMama,  m.  D J>.&;  Qfant  of 
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iMauiciau  nayiauauuii 

On  December  19. 1988.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Neveille  H.  Williams, 
m,  DX).S.  (Respondent)  proposing  to 
deny  his  June  18, 1988,  application  for 
registration  as  a  practitioner  under  21 
U.S.C  823(f).  The  Order  to  Show  Cause 
alleged  that  the  issuance  of  a  DEA 
Certificate  of  Registration  to  Respondent 
would  be  inconsistent  with  the  public 
interest,  as  the  term  is  used  in  21  U.S.C 
823(f)  and  824(a)(4).  based  upon  his 
previous  controlled  substance-related 
felony  conviction  and  the  denial  of  his 
previous  application  for  registration  in 
1988. 

Respondent  through  counsel,  timely 
requested  a  hearing  on  the  issues  raised 
in  the  Order  to  Show  Cause  and  the 
matter  was  placed  on  the  docket  of 
Administrative  Law  )udge  Francis  L 
Young.  Following  prehearing 
procedures,  a  hearing  was  held  in 
Dallas,  Texas,  on  August  17, 1988.  At  the 
hearing,  the  Government  called  one 
witness  and  placed  eleven  exhibits  in 
evidence.  Both  Respondent  and  his  wife 
testified  on  his  behalf;  Respondent  also 
placed  twelve  exhibits  in  evidence. 

Tha  administrative  law  judge  issued 
his  opinion  and  recommended  ruling, 
findings  of  fact,  conclusions  of  law  and 
decision  recommending  that  Respondent 
be  issued  a  DEA  Certificate  of 
Registration  subject  to  certain 
restrictions,  including  additional 
recordkeeping  requirements. 
Government  counsel  filed  exceptions  to 
the  administrative  law  judge's 
recommended  ruling.  Respondent's 
counsel  did  not  file  exceptions,  nor  did 
he  file  a  response  to  the  Government's 
exceptions. 

Following  a  full  review  of  the  entire 
record  in  this  proceeding,  the 
Administrator  adopts  the  administrative 
law  judge's  findings  and 
recommendation  as  his  own.  except  as 
they  may  otherwise  differ  herein. 

"Ilie  Administrator  finds  that  on  June 
7. 1982.  in  the  United  States  District 
Court  of  Georgia,  Respondent  was 
convicted,  after  entering  a  plea  of  guilty, 
of  one  count  of  using  a  communication 
facility  in  the  commission  of  acts 
constituting  a  felony  under  21  U.S.C  963 
and  conspiring  to  import  cocaine 
hydrochloride  in  violation  of  21  U.S.C 
843(b).  Based  upon  the  conviction. 
Respondent  was  sentenced  to  serve 
three  years  in  prison.  He  was 
incarcerated  firom  June  21, 1982.  to  July 


2. 1984.  and  compfeted  parole  on 
December  18. 1984. 

RespcmdeM's  coavictiaii  resulted  firom 
an  FBI  investigation  of  white  collar 
crime  in  the  Atlanta,  Georgia,  area  in 
the  tall  of  1981.  During  the  investigation, 
undercover  FBI  Special  Agents  posed  as 
money  brokers  seeking  to  tend  and 
invest  so-called  offshore  funds  which 
they  supposedly  had  available.  The  FBI 
Special  Agents  were  approached  by  an 
individual  who  put  them  in  contact  with 
Respondent  and  his  fiiend  Charles  Pate. 
among  other  persona. 

On  October  7, 1961,  the  undercover 
Special  Agents  met  «vith  Respondent  at 
his  dental  laboratory  in  Texas.  During 
the  meeting,  they  discussed  the  funding 
for  importing  30  to  50  kilograms  of 
cocaine,  the  division  of  profits  from  the 
sale  of  cocaine,  and  Respondent's 
relationship  with  Mr.  Pate.  Respondent 
informed  the  Special  Agents  that  he  had 
known  Mr.  Pate  for  five  years,  and  that   . 
for  the  previous  18  months,  be  and  Mr. 
Pate  had  attempted  to  import  cocaine 
into  the  United  States,  but  they  always 
lacked  the  necessary  financing  to  carry 
out  their  plan.  Based  upon  the  agreed 
division  of  profits.  Respondent  stood  to 
make  more  than  $300,000.00  from  his 
involvement  in  the  conspiracy. 

The  undercover  Special  Agents  met 
with  Respondent  again  in  December 

1981.  At  that  time.  Respondent  informed 
them  that  he  had  a  potential  purchaser 
for  a  large  quantity  of  the  cocaine. 
Respondent  also  participated  in  several 
telephone  conversations  with  the  Agents 
in  December  1981  and  January  1982.  in 
which  he  reaffirmed  his  willingness  to 
participate  in  the  conspiracy  to  import 
large  quantities  of  cocaine  into  the 
United  States. 

The  final  meeting  of  the  conspirators 
was  held  in  Atlanta.  Georgia,  in  January 

1982.  Although  Respondent  did  not 
attend  or  take  part  in  the  meeting,  he 
expressed  his  continued  interest  in 
participating  in  the  scheme  during 
telephone  conversations  with  the 
Special  Agents  both  before  and  after  the 
final  meeting. 

Subsequent  to  the  meeting.  Mr.  Pate 
traveled  to  South  America  and  met  with 
a  reputed  cocaine  supplier  in  Colombia 
to  discuss  importation  of  the  cocaine  in 
furtherance  of  the  conspiracy. 

Prior  to  his  indictment.  Respondent 
was  contacted  by  FBI  Special  Agents 
not  working  in  an  undercover  capacity. 
At  that  time.  Respondent  was  given  an 
opportunity  to  disclose  the  proposed 
transaction.  Respondent  admitted  that 
he  had  contact  with  certain  individuals 
involved  in  the  conspiracy  in  an  effort  to 
obtain  money,  which  he  daimed  he 
needed  as  venture  capital  for  his  dental 
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laboratory.  Respondent  did  not  mention 
the  propoaed  cocaine  transaction  to  the 
^lecial  Agents.  He  also  never  attempted 
to  disassociate  himseff  from  the  group  of 
conspirators  or  its  illegal  activities. 

Respondent  was  previously  legisleieu 
by  DEA.  but  aHowed  Us  registration  to 
expire  in  1982.  In  June  1983,  Respondent 
abo  allowad  his  Taxaa  Department  af 
Public  SaliBty  regiitratien  to  expire. 

On  several  occaaione  ia  the  past. 
Respondent  has  attempted  to  mininire 
the  extent  of  his  involvement  in  the 
criminal  conspiracy  which  resalted  in 
his  conviction.  On  December  28, 1981 
following  an  adaiinistrative  hearing,  the 
Texas  State  Board  of  Dental  Examiners 
indefinitely  suspended  Respondent's 
state  dental  license  based  upon  his  1982 
Federal  conviction.  Daring  that 
proceeding.  Respondent  attempted  to 
minimize  the  extent  of  his  participation 
in  the  cocaine  importation  conspiracy. 
He  also  attempted  to  diminish  the 
seriousness  of  the  offense  by  asserting 
that  no  drags  or  money  changed  hands 
during  the  transactions. 

On  November  15, 1985,  the  Texas 
State  Board  of  Dental  Examiners 
reinstated  Respoodeat's  license  to 
practice  dentistry,  effective  October  15, 
1985,  subject  to  certain  conditions.  One 
of  tfie  conditions  was  tfiat  Respondent 
would  not  be  permitted  to  handle  stote 
Schedule  II  and  ON  controlled 
substances  for  a  period  of  three  years, 
or  until  approved  by  the  Board.  The 
Board  also  required  Respondent  to 
appear  bdbre  it  oa  a  semi-annual  basis 
for  three  years  to  report  on  his  progress. 
The  Board  also  ordered  Respondeat  to 
comply  with  all  the  laws,  rules  and 
regulations  governing  dental  practice  in 
the  State  of  Texas. 

On  October  28, 1985,  Respondent 
applied  for  a  new  Texas  Department  of 
Public  Safety  registration  in  Schedules 
III.  IIIN,  IV  and  V.  His  amilication  was 
denied  on  November  21, 1885.  Following 
Respondent's  requested  hearing  on  that 
denial,  on  July  16, 1986,  the  Texas 
Department  of  Public  Safety  issued  an 
order  granting  Respondent  a  state 
registration  in  Schedules  m,  IIIN.  IV  and 
V. 

On  August  24, 1988,  Respondent 
executed  an  application  for  a  DEA 
Certificate  of  Registratton  requesting 
authority  to  handle  controlled 
subsUnces  in  Federal  Schedules  III. 
niN,  IV  and  V.  DEA  issued  an  Order  to 
Show  Cause  proposing  to  deay  his 
application  for  registration.  The 
application  was  the  subject  of  an 
administrative  bearing  which  was  held 
on  October  20  and  December  1.1987,  in 
Washington.  DC  before  Administrative 
Law  Ju(^  Mary  Ellen  Bittoer.  Judge 
Bittoer  refused  to  allow  Respondent  to 


testify  at  tkat  heaiiog  because  of  U> 
{■Hura  to  ooBiply  wi&  piacadutal  and 
disclosura  ndiags.  AltfaoM^  Baspoadant 
hiaiself  aws  not  paaiitlad  to  testify 
during  the  hearia^  he  did  preseat  the 
testJBMwy  of  one  other  witoeas  aad 
introdaced  doounantary  evidence  on  his 
behall 

la  Jane  1967.  Respondeat  had 
appeared  belare  the  Texas  State  Boanl 
of  Dental  RxaMJners  and  had  requested 
that  die  Boacd  altow  hini  to  apply  far  Us 
stote  Scbadala  H  and  IIN  oontrotted 
substance  handihig  prlvflsys.  The 
Board  panted  Us  raqnsst  Oa  June  9. 
1987.  the  Texas  Department  of  PobUc 
Safsty  Begtstratiaa  issued  Urn  a  state 
controifed  substance  registration  in 
Schedales  n.  UN,  m.  ION.  IVand  V. 

Following  the  DEA  hearing  discussed 
above,  on  March  9, 1988,  Judge  Bittner 
issued  her  opinion,  reoonuaended  ruling, 
findings  and  condosions,  reooaunendhig 
that  respondenf  s  then-pending 
applicatioa  for  registntion  be  denied. 
On  June  18, 1988,  die  Administrator  of 
the  Drug  Beforcement  Administration 
issued  his  final  order  denying 
Respondent's  application  for 
registration.  See  53  PR  23467  (1988).  The 
Administrator's  action  was  based  upon 
his  finding  that  Respondenf  s 
registration  wodd  be  inconsistent  with 
the  public  interest  because  of  his  felony 
conviction  relating  to  controBed 
substances  and  that  Respondent  failed 
to  comply  with  Federal  laws  relating  to 
controBed  sabstances.  The 
Administrfftor  also  found  that 
Respondent  repeatedly  had  attempted  to 
minimize  die  serioosness  of  his 
involvement  in  the  illegal  activities  for 
which  he  was  convicted.  The 
Administrator  further  determined  that 
Respondent  had  yet  to  provide  him  with 
assurance  that  Respondent  would 
uphold  his  responsibility  to  handle 
controlled  substances  with  suffident 
care  to  protect  the  public  interest.  He 
concluded  that  the  only  evidence  of 
Respondent's  rehabHitation  was  that  he 
complied  with  the  requiremente  imposed 
by  the  Texas  State  Board  of  Dentol 
Examiners.  The  Administrator  found 
that: 

Hwm  requireeients  were  inMnal  and 
compliance  with  the  requirements,  absent 
any  further  evidence  of  rehabOitattaa.  is 
insufficient  to  fnstify  the  issuanoe  of  a  DEA 
registration  to  this  Respondent 


On  August  1&  1988.  just  two  i 
afier  the  Administrator  denied  his 
application  for  re^tration.  Respondent 
submitted  a  new  application  for 
registration  to  DEA.  In  that  application. 
Respondent  made  the  following 
statement: 


On  or  aboat  laBMor  14. 19K.  1  was 

indicted  on  eonspiracy  to  iaqtort  cocaine  iitf  • 
the  United  States.  I  was  saalannd 
(convictetQ  to  three  years  la  Federal  Prisoa 
and  as  wB  Jutaiiieiilad  In  yoarlllss,  swvd 
my  debt  (e  society  aad  siaot  have  baf 
invohrad  wMh  dnji  NhaUMaasB  MfrasH 
.els.Birelhsi#liM»» 


Dental  Board  Number  lllV  and  the  Ta 


SOOeiav.  fha  DBA  is  still  eaaiima«  aqr 
pun/sAinaa/ for  a  criflM  that  dw  PH  bofsi 
planned,  and  conspired  to  cfeats  I 
no  mooey,  (hogs,  etc  waft  e«sr  saan.  llMs 
has  added  an  addMoaal  ftva  m  yean  to  my 
sentence  and  caosod  ptat  flaaaciai.  aisf  ilal, 
and  pioiessianBl  atoahi  ia  aqr  Mi  as  wsO  as 
my  f anlirs.  I  hope  M  wM  sad  asw.  Staeenfy 
NeveiliattWIilnBinnt  ■toahiili  ia 


On  Set>tember  Zfli  ttBB,  a  little  more 
than  a  month  later.  Respondeat  sent  to 
DEA  an  amendment  to  his  registration 
in  v^ch  he  stoted  ttat 


I  cannot  overly  stress  the  pevMy  of  ay  Mt 
in  engaging  in  a  crimiaal  osaspinGir.  I  oaaast 
and  will  not  aiBiiBiae  «y  iavolweaMBt  What 
I  did  in  this  oiminsl  conspiracy  was  wrong, 
criminaL  and  dangBraus.  I  am  sonry  sod  wiO 
spend  the  rest  of  my  lift  tai  pmait  of  fBiniag 
society's  forgiveness.  I  wH  never  be  the  same 
pel  son  bat  wffl  be  a  better  dtiieB.  I  have  a 
noble  profession  and  seek  a  retfslrattsa  to 
responsibly  haadla  caaaoaed  iatitaaBii  !■  a 
landi 


interest  Haase  accapl  aqr  i 
reoognitioa  of  the  gravity  of  the  I 
I  will  submit  to  any  aMMitariag  ihs  Drui 
Enforcement  Agency  (sic)  sees  as  i 
I  have  refaabililBted  myself  by  working  as  a 
dentist  oontinuaOy  since  my  release  boa 
custody.  I  have  mairied.  had  a  cUhL  and 
joined  my  professional  societies.  I 
partidpsted  in  tiansitiooal  activities  and  will 
continue  to  hHy  awpeiale  with  all 
authorities.  My  citizeaship  is  aqr  i 
important  i 


Following  Us  release  from  prison. 
Respondent  tried  to  reestablish  himself 
in  the  practice  of  dentistry,  widi  the 
exception  of  the  ten-numdi  period  to 
which  his  dental  license  was  suspended 
Over  the  years.  Respondent  has  moved 
several  times  within  die  Stote  of  Texas, 
each  time  to  an  effort  to  improve  his 
situation.  Respondent  also  remarried 
following  his  release  from  prison  and 
now  has  a  duee-year^ild  son  hf  that 
marriage.  In  addition,  two  older  childien 
from  his  prevtous  maitiage  cairendy  live 
with  Respondent  and  his  present  wife. 

While  toying  to  reestablish  himself 
professtoaally.  Respondent  has 
partidpated  to  a  number  of  charitable 
commnnify  activities.  He  presided 
dentol  senrioes  to  various  ocganizatioas 
and  cotinsffiad  children,  teenajers  and 
young  adulto  to  the  daagsn  of  drag 
abuse.  He  has  also  worked  widi 
Canadian  missionaries  tostalHng  a  well 
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and  water  lines  in  a  small  Mexican 
town. 

During  the  1989  DEA  hearing. 
Respondent  expressed  remorse  for  his 
previous  involvement  in  the  cocaine 
conspiracy  scheme  and  expressed  his 
intent  never  to  become  involved  in  any 
further  illegal  activities  involving 
controlled  substances. 

In  determining  whether  an  appUcant's 
registration  would  be  in  the  public 
interest,  the  Administrator  must  weigh 
the  evidence  in  light  of  the  following  Bve 
factors  listed  in  21  U.S.C  823(f): 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing  *  *  *  controlled  substances. 

(3)The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  appUcable  State, 
Federal  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

Respondent's  conviction  relating  to 
controlled  substances  is,  in  itself,  a 
sufficient  basis  to  support  the  denial  of 
his  application  for  registration. 
Respondent's  participation  in  a 
conspiracy  to  import  30  to  50  kilograms 
of  cocaine  into  the  United  States 
demonstrated  his  failure  to  comply  with 
Federal  laws  relating  to  controlled 
substances. 

Although  there  exists  sufficient 
evidence  to  support  the  denial  of 
Respondent's  application,  the 
Administrator  also  recognizes  that 
Respondent  has  undertaken  great  efforts 
to  rehabilitate  himself  and  to  serve  his 
community.  The  Administrator  further 
credits  Respondent  for  his  recent 
though  belated,  acknowledgement  of  the 
seriousness  of  his  involvement  in  the 
criminal  activities  for  which  he  was 
convicted.  In  li^t  of  Respondent's    . 
apparent  sincere  intent  to  remain  a  law 
abiding  citizen  and  to  properly  handle 
controlled  substances  in  the  future,  the 
Administrator  finds  that  issuing  a  DEA 
registration  to  Respondent  with  the 
foUowing  restrictions  would  be  in  the 
public  interest 

1.  Respondent  shall  maintain  a 
complete  record  of  all  controlled 
substances  he  orders,  receives, 
prescribes,  dispenses,  administers,  or 
otherwise  handles.  Each  month  for  a 
period  of  one  year  foUowing  the 
issuance  of  his  DEA  Certificate  of 
Registration,  Respondent  shall  be 
required  to  provide  a  copy  of  the  records 
of  his  controlled  substance  handling 
activities  to  the  DEA  Dallas  Field 
Division.  Diversion  Unit.  The  Group 


Supervisor  of  the  Diversion  Unit  shall 
determine  the  form  in  which  the  records 
will  be  maintained  and  the  dates  on 
whidi  the  records  should  be  provided  to 
the  DEA  Dallas  Field  Division. 

2.  For  a  period  of  one  year  following 
the  issuance  of  his  DEA  Certificate  of 
Registration,  Respondent  agrees  to 
permit  DEA  Diversion  Investigators  and 
Special  Agents  to  review  the  controlled 
substance  records  at  his  registered 
location  during  ordinary  business  hours, 
for  the  purpose  of  verifying  his 
compliance  with  Federal  laws  and 
regulations  relating  to  controlled 
substances,  without  requiring  the 
presentation  of  a  notice  of  inspection  or 
administration  inspection  warrant. 

3.  Should  Respondent  violate  any  of 
these  provisions  or  in  the  future  violate 
any  Federal  or  state  laws  or  regulations 
relating  to  controlled  substances,  the 
Drug  Enforcement  Administration  will 
initiate  proceedings  to  revoke  his  then- 
current  DEA  Certificate  of  Registration. 

4.  The  Drug  Enforcement 
Administration  shall  issue  a  DEA 
Certificate  of  Registration  to 
Respondent,  authorizing  him  to  handle 
all  schedules  of  controlled  substances 
upon  his  execution  of  an  agreement 
accepting  the  terms  set  forth  above. 

Therefore,  the  Administrator 
concludes  that  the  issuance  of  a 
restricted  registration  to  Respondent 
would  be  consistent  with  the  public 
interest  Pursuant  to  the  authority  vested 
in  him  by  21  U.S.C  823  and  824  and  28 
CFR  0.100(b),  the  Administrator  of  the 
Drug  Enforcement  Administration 
hereby  orders  that  the  pending 
application  for  registration  by  Neveille 
H.  Williams,  III,  D.D.S.,  executed  on 
August  18, 1988,  be  granted  and  that 
Respondent  be  issued  a  restricted  DEA 
Certificate  of  Registration  following  his 
execution  of  the  agreement  referred  to 
above. 

This  order  is  effective  February  7, 
1990. 

Dated  January  24. 1980. 
lokaCLawn, 
Administrator. 
(PR  Doc  90-2739  Filed  2-6-40;  8:45  am] 


Law  92-143,  as  amended,  the  National 
Commission  on  Acquired  Immune 
Deficiency  Syndrome  announces  a 
forthcoming  meeting  of  the  Commission. 

DATE  AND  TMC  February  28, 1990, 9 

a.m.-5  p.m.:  February  27, 1990, 9  a.m.-<5 

p.m. 

PIACSS:  Optional  site  visits  to  New  York 

City,  New  York  and  lersey  City  and 

Newaric,  New  Jersey. 


NATIONAL 
ACQUIRED 
SYNOnOME 


ON 
DEFICIENCY 


;  National  Commission  on 

Acquired  Immune  Deficiency  Syndrome. 
action:  Notice  of  Meeting. 


FOR  RNITNER  MFOHMATION  CONTACT: 
Maureen  Byrnes,  Executive  Director,  the 
National  Commission  on  Acquired 
Immune  Deficiency  Syndrome,  1730  K 
Street  NW.,  suite  815,  Washington,  DC 
20006.  (202)  254-5125. 

Agenda:  On  February  26  and  27, 1990 
the  National  Commission  on  AIDS  will 
make  a  series  of  site  visits  in  the  New 
York/New  Jersey  area  to  look  into 
issues  related  to  HIV  and  AIDS  among 
homeless  individuals  and  drug  users. 
The  Commission  will  also  visit  a  public 
hospital  and  hemophilia  treatment 
center  in  New  Jersey. 
Maureen  Bynas. 
Executive  Director. 
(FR  Doc  90-2737  Filed  2-6-00;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

Docurewite  Containing  Rtportlng  or 
R«cordke«ping  R«quir«iMnts;  Offlc* 
of  MsnBQcnMnt  And  Budgvl  R#vmw 

AOCNCV:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 


R  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 


:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

1.  Typ^  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
Collection:  10  CFR  part  75  "Safeguards 
bn  Nuclear  Material — Implementation  of 
jus/IAEA  Agreement " 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Installation  information  is 
submitted  upon  written  notification  from 
the  Commission.  Changes  are  submitted 
as  occurring.  Nuclear  Material 
accounting  and  control  information  is 
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submitted  in  accordance  «vith  specified 
instnictiuM. 

5.  Who  wiH  be  required  or  asked  to 
report:  AH  persons  Hcensed  by  the 
Commission  or  Agreement  States  to 
possess  soiffce  or  special  nuclear  at  an 
installation  specified  on  the  U.S.  eligible 
list  as  determined  by  the  Secretary  of 
Stale  or  bis  designee  and  fHed  widi  die. 
Commission,  as  well  as  holders  of 
construction  permits  and  persons  who 
intend  to  receive  somoe  material. 

8.  An  estimate  of  the  number  of    . 
responses:  43 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  Approximately 
4.7  hours  per  resfionse  plus  800  hours 
per  recordkeeper.  The  total  annual 
industry  burden  is  5,004  hours. 

8.  An  indication  of  whether  section 
3504(h),  Pub.  L  98-511  applies:  Not 
applicable. 

9.  Abstract:  10  CFR  part  75  establishes 
a  system  of  nuclear  material  accounting 
and  control  to  implement  the  agreement 
between  the  United  States  and  the 
International  Atomic  Energy  Agency. 
Under  that  agreement  NRC  is  required 
to  collect  die  information  and  make  it 
available  to  the  IAEA. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street  NW..  Washmgton,  DC. 

Comments  and  questions  may  be 
directed  by  mail  to  the  OMB  reviewer 
Nicolas  B.  Garcia.  Paperwork  Reduction 
Project  (315O-O0S5).  Office  of 
Management  and  Budget  Washington. 
DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  39&-3084. 

The  NRC  Clearance  officer  is  Brenda 
Jo.  Shelton.  (301)  492-8132. 

Dated  at  Bethesda.  Mar)'landL  this  30(k  day 
of  January  1990L 

For  the  Nuclear  Regulatory  Commiatioo. 
loyoe  A.  AoMBla, 

Designated  Senior  Official  for  tafortnaliam 
Resources  Maaagement 
|FR  Doc  9e-2n2  Filed  ^-ft^flft  8:45  am| 


Adyjeory  Comwitt—  on  Nuclear 
wasce;  ■wviaiB 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  17th 
meeting  on  Febroaiy  21. 22.  and  23, 1990, 
Room  P-110. 7920  Niorfoh  Avenue, 
Bediesda.  MD,  8:90  a.m.  until  5:00  pjn. 
each  day.  Portions  of  this  meeting  will 
be  closed  to  discnss  faiformation  the 
release  of  wfaidi  would  represent  ■ 
clearly  mwai  ranted  invasion  oi 
personal  privacy  5  U.S.C  552b(c)(6). 


The  purpose  of  the  meetinf  will  be  to 
review  and  discnss  the  foBowhig  topics: 

A.  Meeting  with  the  Commistioners 
(Open)—'T\m  Committee  wffl  (fiscoss 
with  the  Commissioners  items  of 
interest  that  wiU  include  as  appropriate: 

—Report  on  trip  to  the  West  Valley 

DBHMOStatioa  I^oject 
— Repoft  on  trip  to  the  Center  for 

Nuclear  Waste  Ragriatory  Analyaes 
—Disease  ACNW  report  on  U» 

hapleaMmtHtioa  of  EPA  higb4evel 

waste  standards 
—Discuss  NRC  low-level  waste 

prograais  and  activities 
—Other  items  of  aiutiial  iaterest 

B.  Site  Study  Phaa  (Open)— Tb» 
Committee  will  be  briefed  oa  the 
schedule  for  future  DOE  Stody  Plan 
submissioos,  the  criteria  used  by  NRC  to 
select  Study  Plans  to  be  reviewed  in 
depth,  and  other  items  of  interest  The 
st^  will  present  the  status  of  their 
review  on  selected  Study  Plans  relating 
to  the  HLW  repository  site 
characterization.  The  staffs  review  of 
Study  Plans  on  (1)  Evaluation  of  the 
Location  and  Recency  of  Faulting  Near 
Prospective  Surface  Facilities  and  (2) 
Charai^erization  of  the  Yooca  Moontain 
Qnatetnary  Regional  HydroioBy 
(tentative)  are  expected  to  be  caofitete. 

C.  Meeting  with  the  Chairman  of  the 
LLW  Committee  of  the  Conference  of 
State  Radiation  Control  Program 
Directors  (OpenJ—"^^  Coonnittee  will 
discuss  with  Mr.  William  P.  Domsifie. 
Chief.  Division  of  Nudear  Safety. 
Bureau  of  Radiation  ftotection. 
Department  of  Eoviranmental 
Protectian.  Comaxm wealth  of 
Pennsylvaiiia  LLW  proUem  areas, 
inclnibig  issues  conoeraad  with 
naturally  occuring  and  acceleratar 
prodaoed  reatfioactive  aiaterial 
(NARM). 

D.  Radioactive  Contamination 
FoUowing  Deaaamissiomng  (Opeaf— 
The  Caaunittee  will  discuss  aad 
possibly  coaunent  on  tlie 
implementation  of  a  policy  regarding  the 
criteria  for  acceptable  residual  levels  of 
radioactive  contamination  fallowing 
decoBnnissioning. 

B.  Afew  ACNW  Membert  (Cloaed)— 
The  CoBunittee  will  <Bsouss 
qualifications  of  candidates  proposed 
for  nominatioa  as  ACNW  aMnbers. 

F.  Committee  Activitiea  ({^XHt—Thie 
CoBuaittee  wiQ  discass  antidpatod  and 
proposed  Coauaittee  activMies,  future 
meeting  agenda,  and  organirational 
matters,  as  appropriate. 

Procedores  far  the  oondad  of  and 
partkcipatian  ia  ACNW  aeatingB  arere 
published  in  the  Fadaral  Ragistar  on 
June  •.  19M  (S3  FR  2008^  in  aocoidance 
with  these  procedures,  oral  or  wiilten 


statements  may  be  presented  by 
members  of  the  pubUc  recordings  wiH 
be  permitted  only  during  those  porttons 
of  the  meetii^  whao  a  transcript  is  being 
kept  and  quMtions  may  be  asked  only 
by  members  of  die  Coaunittea.  its 
consultants,  and  staff.  The  oBoa  (tf  die 
ACRS  is  providiag  staff  support  for  die 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Director  of  die  office  of  die  ACRS  as  far 
in  advance  as  practical  so  diat 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  diving  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  caawras 
during  this  meetiag  aiay  be  limited  to 
selected  portions  of  die  neating  as 
determined  1^  die  ACNW  Chaiiraaa. 
Infonaation  regarding  Uie  tiaie  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  caU  to  the 
Executive  Director  of  die  ofBoa  of  die 
ACRS,  Mr.  RayBMind  F.  Fkaley 
(telephone  301/482-4516).  prior  to  die 
meeting.  In  view  of  dM  possibttity  diet 
die  schedule  for  ACNW  neetiags  may 
be  ad|usted  1^  the  Chairman  as 
necessary  to  fedlitate  dM  conduct  of  die 
meeting,  persons  planning  to  attend 
should  check  with  dte  ACRS  Execatf  ve 
Director  or  call  the  recording  (301/4BZ- 
4800)  for  die  current  schedule  if  each 
rescheduUng  would  result  in  awfor 
inconvenience. 

Dated:  Febreary  1. 19ML 
loluiC.  Iwyie. 

Advisory  Committee  Maaogemeot  Officer. 
(FR  Doc  90-2*06  Pned  ^4-9aE  8:4S  anl 
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The  US.  Nuclear  Regtdatoiy 
CoflHBission  (die  CoamissioB)  has 
denied,  in  part,  a  request  by  Iffinois 
Power  Company  (IF),  and  Soyland 
Power  Cooperative,  Inc.  (the  Heenaees), 
for  an  amendment  to  Fac^ty  Operating 
License  No.  NFF-62  issoed  to  iw 
Dcensee  far  operaton  of  the  Clinton 
Power  Station.  UnHl.  kicated  ta  DeWm 
County.  Illinois. . 

The  staff  has  denied  duse  proposed 
changes  to  Technical  ^wdfication 
Table  3J.2-2  concerning  ttme-ltaBlt 
vahws  specdied  for  timers  aad  two 
proposed  changes  to  Technical 
Specification  Tables  SJJ.5-1  and 
4.3.7.5-1  concemfaig  acddant  monitoring 
instrumentation.  Tht  purpose  of  diese 
proposed  changes  was  to  reconcile  the 
foraiat  (tf  the  time  hadts  as  they  appear 
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in  tlie  Technical  Specification  table  with 
the  design  documents  and  bases  which 
specify  those  limits.  The  proposed 
change  to  Technical  Specification  Table 
3.3.7.5-1  and  the  general  ACTION  81 
associated  with  Table  3.3.7.5-1  and  the 
general  ACTION  and  Limiting  Condition 
for  Operation  specified  under 
Specification  3.3.7.5  was  not  accepted. 
The  proposed  change  to  delete  the 
safefy/relief  valve  acoustic  monitors 
from  the  Accident  Monitoring 
Instrumentation  on  the  basis  that 
Specifications  3.3.7.5  and  4.3.7.5  are 
redundant  to  the  requirements  in 
^lecifications  3.4.2.1  and  4.4.2.1.1.  was 
also  not  accepted.  These  five  proposed 
changes  were  not  accepted  on  the  basis 
that  they  are  not  in  conformance  with 
the  Standard  Technical  Specifications 
and  the  licensee  has  not  submitted 
sufficient  technical  justification  to  show 
that  these  changes  are  necessary  and 
acceptable.  Due  to  the  generic  nature  of 
these  proposed  changes,  they  must  be 
evaluated  in  accordance  with  the  staff 
policy  for  generic  technical  specification 
changes  and  revisions  to  standard 
technical  specifications.  Thus,  the 
licensees  have  the  option  to  resubmit 
these  proposed  changes  for  NRG 
evaluation  after  conferring  with  the 
BWR  Owners  Group. 

The  other  provisions  of  the  proposed 
amendment  pertaining  to  Table  3.3.7.5-1 
have  been  approved  by  Amendment  No. 
29  dated  January  30. 1990.  Notice  of 
issuance  of  that  amendment  will  be 
pubUshed  in  the  Federal  Register. 

The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed  TS 
change  by  the  letter  transmitting 
Amendment  No.  29. 

By  March  7. 1990,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  persons 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  2120  L  Street.  NW., 
Washington,  DC,  by  the  above  date. 

A  copy  of  any  petitions  should  also  be 
«ent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
and  to  Sheldon  Zabel  Esquire,  Schiff, 
Hardin  &  Waite,  7200  Sears  Tower.  233 
Wacker  Drive,  Chicago,  Illinois  60606, 
attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  30, 1967,  (2) 


the  Commission's  letter  to  the  licensee 
dated  January  30, 1990.  and  (3)  the 
Commission's  Safety  Evaluation  dated 
January  30, 1990,  issued  with 
Amendment  No.  29  to  License  No.  NIV'- 
62,  respectively. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  2120  L  Street. 
Washington,  DC  20555  and  at  Vespasian 
Warner  Public  Library,  120  West 
Johnson  Street.  Clinton,  Illinois  61727.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Dociunent  Control  Desk. 

Dated  at  Rockville.  Maryland  this  30th  day 
of  January  1990. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  B.  Ifickman. 

Project  Manager.  Project  Directorate  ni-2. 
Division  of  Reactor  Projects-Ill,  IV.  V  and 
Special  Projects. 

(FR  Doc  90-2811  Filed  2-6-90;  8:45  am] 
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[Dodrat  Na  50-346] 

Tolsdo  Edison  Ca  and  ttM  Ctovtiand 
Electric  MuminstinQ  Co.  (Osvis  Bssss 
nuciosf  power  stanon,  unn  No.i|a 
Exwnfrtion 

I 

The  Toledo  Edison  Company  and  the 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  are  the  holders 
of  Facility  Operating  License  No.  NPF-3 
(the  license)  which  authorizes  operation 
of  the  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1.  The  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  Orders  of  the 
Nuclear  Regulatory  Commission  (the 
Commission)  now  and  hereafter  in 
effect. 

The  facility  consists  of  a  pressurized 
water  reactor  located  at  the  licensee's 
site  in  Ottawa  County,  Ohio. 

n 

By  letter  dated  March  7. 1968,  the 
Toledo  Edison  Company  (the  licensee) 
applied  for  an  amendment  to  Operating 
License  NPF-3  to  change  certain 
provisions  of  the  Technical 
Specifications.  The  licensee  had 
previously  requested  an  exemption  from 
the  Commission's  regulations  in  its  letter 
dated  November  20, 1987.  The  requested 
exemption  from  a  requirement  in 
Appendix  J  to  10  CFR  part  50  which 
requires  that  certain  surveillance  tests 
be  conducted  during  the  same  refueling 
outage. 

The  specific  requirement  is  contained 
in  section  IIlD.l.(a)  of  Appendix  J,  10 
CFR  part  SO,  and  states  in  part  that 


"*  *  *  a  set  of  three  Type  A  tests  shall 
be  performed,  at  approximately  equal 
intervals  during  each  lO-year  service 
period.  The  thirid  test  of  each  set  shall  be 
conducted  when  the  plant  is  shut  down 
for  the  10-year  plant  inservice 
inspections."  The  Type  A  tests  are 
defined  in  section  n.F  of  Appendix  J  as 
those  "•  *  *  tests  intended  to  measure 
the  primary  reactor  containment  overall 
integrated  leakage  rate  *  *  *  at  periodic 
intervals  *  •  *"  The  10-year  inservice 
inspection  is  that  series  of  inspections 
performed  every  10  years  in  accordance 
with  section  XI  of  the  ASME  Boiler  and 
Pressiue  Vessel  Code  and  Addenda  as 
required  by  10  CFR  50.55a.  The  time 
required  to  perform  the  integrated 
leakage  rate  tests  (ILRTs)  necessitates 
that  they  be  performed  during  refueling 
outages.  The  time  interval  between 
ILRTs  should  be  40  months  based  on 
performing  three  such  tests  during  each 
10-year  service  period.  Since  refueling 
outages  do  not  necessarily  occur 
coincident  with  a  40-month  interval,  a 
permissible  variation  of  10  months  is 
typically  authorized  in  the  technical 
specifications  (TSs)  issued  with  an 
operating  license  to  permit  flexibility  in 
scheduling  the  ILRTs. 

The  third  of  the  ILRT  set  of  three  tests 
for  the  Davis-Besse  plant  was 
successfully  conducted  in  September 
1988  during  the  last  refueling  outage  (i.e., 
the  fifth  refueUng  outage).  The  Davis- 
Besse  TSs  require  that  the  next  ILRT  be 
conducted  in  January  1992  but  no  later 
than  November  1992.  This  will  coincide 
with  the  seventh  refueling  outage  which 
will  probably  start  in  January  1992. 

Due  to  the  time  required  to  conduct  it, 
the  10-year  ISl  required  by  10  CFR 
50.55a  also  must  be  conducted  during  a 
refueling  outage.  This  ISI  will  be 
performed  during  the  sixth  refueling 
outage  starting  in  February  1990.  If  the 
requested  exemption  is  not  granted, 
section  III.D.l(a)  of  Appendix  J  would 
require  an  additional  ILRT  to  be 
performed  in  April  1990,  about  19 
months  after  the  previous  ILRT.  This 
interval  would  be  considerably  shorter 
than  the  minimum  interval  of  30  months 
specified  in  the  Davis-Besse  TSs.  More 
importantly,  this  interval  would  not  be 
consistent  with  either  the  intent  of  the 
underlying  purpose  of  the  rule  which 
requires  that  these  Type  A  tests  "*  *  * 
be  performed  at  approximately  equal 
intervals  during  each  10-year  service 
period."  (section  III.D.l(a)  of  Appendix 

J). 

The  licensee  addressed  this  issue  in 
its  exemption  request  dated  November 
20, 1987  in  which  it  cites  from  Appendix 
J  that  "the  purpose  of  the  tests  are  to 
assure  that  (a)  leakage  through  the 
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primary  reactor  containment  and 
systems  and  components  penetrating 
primary  containment  shaU  not  exceed 
allowable  leakage  rate  values  as 
specified  in  the  technical  specifications 
*  *  *".  The  licensee  asserts  and  the 
NRC  staff  agrees  diat  the  Type  A  test 
conducted  in  September  1968  met  the 
underlying  purpose  of  die  rule  in  that  the 
required  overaU  leak-tightness  of  the 
primary  containment  was  demonstrated. 
Accord^y.  it  is  not  necessary  to 
conduct  another  Type  A  test  in  the 
forthcoming  refueling  outage  to  meet  the 
intent  of  the  rule.  Doing  another  ILRT  in 
the  forthcoming  refueling  outage  would 
not  add  significantly  to  the  assurance 
that  the  overall  leakage  rate  of  the 
primary  containment  and  its 
penetrations  remain  within  the  value 
specified  in  the  Davis-Besse  TSs  and 
would  certainly  not  meet  the  intent  of 
the  rule  to  conduct  these  tests  at 
appoximately  equal  intervals  as  cited 
above. 

On  this  basis,  we  find  diat  the 
licensee  has  demonstrated  diet  the 
"Applications  of  the  regulation  in  the 
particular  circumstances  would  not 
serve  the  underlying  purpose  of  the  rule 
or  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule  *  *  *"[10 
CFR  50.12(aJ(2)(u)). 

Each  of  Ujese  two  tests  (i.e.,  the  Type 
A  test  and  the  10-year  ISI)  is  indpendent 
of  each  other  and  providai  assivances 
of  different  plant  characteristcs,  the 
Type  A  tests  assure  the  required  leak- 
tightneess  to  demonstrate  compliance 
with  the  guidelines  of  10  CFR  part  loa 
llie  lO-year  ISI  provides  assurance  of 
the  structural  integrity  of  the  structures, 
systems,  and  components  in  compliance 
with  10  CFR  50.55a.  Accordingly,  there  is 
no  safety-related  concern  associated 
with  their  coupling  in  the  same  refueling 
outage. 

On  this  basis,  the  NRC  staff  finds  that 
the  licensee  has  demonstrated  that  there 
are  special  circumstances  present  as 
required  by  10  CFR  S0.12(a)(2J.  Further, 
the  staff  also  finds  diet  the  uncoupling 
of  die  Type  A  test  from  the  10-year  ISI 
will  not  present  an  undue  risk  to  the 
public  healdi  and  safety. 

■I 

Accordingly,  the  Commission  has 
determined,  diat.  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
hereby  grants  an  exemption  with  respect 
to  one  of  the  requirements  of  10  CFR 
part  sa  Appendbc  J.  section  IILD.l(a): 

The  Davis-Besse  Nuclear  Power 
Station.  Unit  1  Technical  Specifications 
may  be  revised  to  require  that  the  ILRTs 


be  performed  solely  according  to  the  40 
±  10-mon^  frequency,  not  in  coiMucdon 
with  the  10-year  inservice  inspection. 
"This  Exemption  does  not  alter  die 
existing  requirement  diat  three  DLRTs  be 
performed  during  each  10-year  service 
period.  

Pursuant  to  10  CFR  51.32,  die 
Commission  has  determined  that  the 
issuance  of  the  Exemption  will  have  no 
significant  impact  on  the  environment 
(55  FR  2721). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rodcville,  Maryland  this  29di  day 
of  January,  198a 

For  the  Nuclear  Regulatory  Coounission. 
lobiAZwaliiisU. 

Acting  Director,  Division  of  Reactor  Projects 
III  IV,  V  and  Special  PmjecU.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc  9(V-2808  Rled  2-6-80;  8:45  am] 
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OraflR^guMory  Guide:  ItMianeo, 
AvaHabHty 

The  Nuclear  Regulatory  Commission 
has  issued  for  puUic  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  r^idations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  l^  die  staff  in  its  review  of 
applications  for  pomits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  DG-3002  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  tided  "Standard  Format  and 
Content  of  Fmandal  Assurance 
Mechanisms  Required  for 
Decommissioning  Under  10  CFR  parts 
3a  4a  70,  and  72."  It  Is  intended  for 
Division  3,  "Fuels  and  Materials 
Fadlities."  This  guide  is  being 
developed  to  provide  guidance 
acceptable  to  die  NRC  staff  on  die 
information  to  be  provided  for 
establisUng  financial  assurance  for 
decommissioning  and  to  establish  a 
standard  format  for  presenting  the 
infonnation. 

This  draft  guide  and  die  associated 
value/impact  statement  are  bebig  issued 
to  involve  die  public  in  die  eariy  stages 
of  the  development  of  a  regulatory 
position  in  diis  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  die  guide,  including  any 


implementation  schedule.  Comments 
should  be  acoonqMnied  by  supporting 
data.  Written  oommenU  may  be 
submitted  to  die  Regulatory  Publications 
Brandi,  Division  of  Freedom  of 
Information  and  PuUlcations  Services, 
Office  of  Adndnistratioa  US.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20655.  Coptes  of  comments  received 
may  be  examined  at  die  NRC  Pnblic 
Document  Room.  2120  L  Street  NW.. 
Washiimlaa.  DC  Comments  will  be 
mosthelpfid  if  received  by  Mardi  aa 
i9oa 

Aldiou^  a  time  limit  is  given  for 
comments  on  this  drsft  comments  and 
suggestions  in  connection  with  (1)  items 
for  inchision  in  guides  currently  being 
developed  or  (2)  inqirovements  in  all 
published  guides  are  encouraged  at  any 
time. 

Regulatory  guides  are  available  for 
inspMtion  at  die  Commission's  PuUic 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC  Requests  for  single 
copies  of  draft  guides  (wfaidi  may  be 
reproduced)  or  for  piaoement  on  an 
automatic  distribution  list  for  single 
copies  of  friture  draft  guides  bi  ^edfic 
divisions  •hould  be  made  in  writing  to 
die  VS.  Nodear  Regulatory 
Commission.  Washtaigton.  DC  20555, 
Attention:  Director.  Division  of 
bifonnation  Suniort  Services. 
Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyri^tei  and  Commission 
approval  is  not  required  to  reproduce 
them. 

A«llKKilr5U&C.S52(a). 

Dated  at  Rockville.  Maiyland.  diU  29th  day 
ofjanoaiyissa 

For  the  Nudear  Regulatoiy  Commission. 
LmmBoaCShao. 

Director,  Division  of  Engineering.  Office  of 
Nudear  Regulatory  Retearck 
(FR  Doc.  90-2810  Filed  2-6-flO:  8:45  am) 
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Tlie  133.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Na  NFF-5. 
issued  to  Georgia  Power  Company. 
OglediMpe  Power  Coiporadoa 
Munidpd  Electric  Audiority  of  Georgia, 
and  City  of  Dalton.  Georgia  (die 
licensees),  for  operation  of  die  Edwin  L 
Hatdi  Nudear  Plant  Unit  2.  located  in 
Appling  County.  Georgia. 
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TV  ■Bwndiiwnt  reqaetted  by  Hbe 
licemees' letter  of  Deoenber  21. 1989. 
would  rqilaoe  the  conent  Technical 
Speafintkna  (TSa)  with  a  wt  ofTSe 
based  on  ttie  BWR  Oamers  Gnwp 
linptoTed  Standard  Technical 
Specificatians  cuiienUy  ander  review  by 
the  staff.  The  adoptioa  d  Owneis  Group 
approved  TSs  is  psrt  of  an  industry- 
wide intiative  to  standardize  and 
improve  TSa.  Edwin  L  Hatch  Unit  2  is 
the  lead  plant  far  adoptioo  of  die  BWR 
Owners  Group  standardized  TSa. 

The  proposed  changes  to  the  TSs  can 
be  gfowped  into  four  categories:  non- 
technical changes,  more  stringent 
reqoirements,  relocatioD  of  requirements 
to  odier  controlled  documents,  and 
relaxations  of  existing  requirements. 

Noo-techracal  changes  generally 
involve  rewording  and  reformatting  of 
TS  requirements  and  are  intended  to 
make  the  TSs  more  readily 
understandable  and  easier  to  use  for 
plant  operations  personneL 

More  stringent  requirements  are  either 
more  conservative  than  corresponding 
requirements  in  the  current  TSs  or  are 
additional  restrictions  which  are  not  in 
the  current  TSs.  The  more  stringent 
requirements  are  proposed  to  achieve 
consistency  among  the  revised 
specifications,  correct  potential 
discrepancies,  and  remove  ambiguities. 

Relocation  of  requirements  involves 
items  that  are  canendy  in  the  TSs  but 
do  not  meet  the  criteria  set  forth  in  the 
Commission's  Interim  Folicy  Statement 
on  Technical  Specification 
hnprovements  for  Nuclear  Power 
Reactors.  February  3. 1987  (52  FR  3788). 
These  items  may  be  removed  from  the 
TSs  and  placed  in  other  controlled 
documents.  Once  these  items  have  been 
relocated,  the  licensee  would  be  able  to 
revise  them  under  the  provisions  of  10 
CFR  50.58  without  a  license  amendment. 

The  relaxation  of  existing 
requirements  is  based  on  operating 
experience.  When  restrictions  are 
shown  to  provide  little  or  no  safety 
benefit  and  place  a  burden  on  the 
licensee,  thnr  removal  from  the  TSs 
may  be  justified.  In  most  cases,  the 
subject  relaxations  have  been 
previously  granted  to  individual  plants 
on  a  plant-specific  basis. 

For  further  details  regarding  the 
proposed  chanys  to  the  TSa.  see  the 
apphcation  for  amendment  dated 
December  21. 1999.  which  is  available  in 
the  Local  Pubhc  Docaaient  Room  and 
the  CommissiOQ's  Pidibc  Document 
Room. 

Prior  to  issoanoe  oi  the  propoaed 
license  amendment  the  Comnussian 
will  have  made  findings  required  by  die 
Atomic  Energy  Act  of  1964.  as  amended 


(die  Act)  and  die  Co— nimioa's 


By  March  ft  198a  die  hcensees  may 
file  a  reqaest  for  a  healing  with  respect 
Id  issaance  of  die  amendment  to  the 
stdiject  fadbty  operating  bcense  and 
any  person  whose  interest  may  be 
affected  Iqr  this  proceedmg  and  who 
wishes  to  participate  as  a  party  in  the 
pnoeeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Budding.  2120  L  Street  NW.. 
Washington.  DC  20555  and  at  die  Local 
Public  Document  Room  located  at  the 
Appling  County  Public  Library,  301  City 
Hall  Drive.  Baxley.  Georgia  31513.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  die  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  wiD  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  widi  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affetieA  by  die 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  ri^  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property.  fniandaL  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
whidi  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  sdieduled  in 
the  proceeding,  bat  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  dian  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 


shall  file  a  sainikmiint  to  the  petition  to 
intervene  whkh  stast  inchide  a  list  of 
contentions  which  are  sou^  to  be 
litigated  in  the  matter.  Each  oontentioa 
most  omaist  of  a  specific  statement  of 
the  issae  of  law  or  fad  to  be  raised  or 
controvertod.  In  addithm.  the  petitioner 
shall  provide  a  brief  esqilanatioa  of  die 
bases  of  the  oonleiitioa  and  a  concise 
statement  of  die  allcBBd  fKts  or  eiqiert 
o|wiii<F*  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
heaiteg.  The  petitioner  must  also 
provide  references  to  diose  specific 
sources  and  documents  of  which  die 
petitioner  is  aware  and  on  whidi  die 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  ofrinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  arithin  the  scope  of  die 
amendment  under  consideration.  The 
contention  must  be  one  wdnch,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  feils  to  file  sudi  a 
supplement  whidi  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  wiD  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  die  proceeding,  subject  to  any 
Ihnitations  m  the  order  granting  leave  to 
intervene,  and  have  the  opportuntity  to 
participate  fully  in  the  conduct  of  the 
hearing,  inducting  die  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  hearing  or  a  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  Gelman  Building.  2120 
L  Street  NW..  Washington.  DC.  by  die 
above  diate.  Where  petitions  are  filed 
during  the  last  ten  (10)  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
prompUy  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  l-(800)  325-6000  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  die 
folkiwing  message  addressed  to  David 
E  Matthews,  Project  Directorate  Q-S: 
petitioner's  name  cmd  telephone 
number  date  petition  was  mailed:  plant 
name;  and  publicatioa  date  and  page 
number  of  diis  Fsdmal  Rsglrtir  notice. 
A  copy  of  die  petition  should  also  ha 
sent  to  the  Office  of  die  General 
Counsel  U.S.  Nadear  Regulatory 
Commission.  Washington.  DC  2066&. 


.'' 
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and  to  Bruce  W.  ChurdiiU.  Esquire, 
Shaw,  Pittman.  Potts  and  Trowbridge. 
2300  N  Street  NW.,  WasUngton.  DC 
20037.  attomnr  for  the  licensees. 

Nonthnely  filing  of  petitions  for  leave 
to  intervene,  ammded  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  die  presiding  officer  or  die 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  facts  specified  hi  10 
CFR  2.714(a)(ll(iHv)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission'sstaff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  completion 
of  any  required  hearing  if  it  publishes  a 
further  notice  for  public  comment  of  its 
proposed  finding  of  no  significant 
hazards  consideration  in  accordance 
widi  10  CFR  50.91  and  50  J2. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  21. 1980. 
which  is  available  for  public  inspection 
at  die  Commission's  Public  Document 
Room.  Gehnan  Building.  2120  L  Street 
NW.,  Washington,  IX:  20555,  and  at  die 
Local  Public  Document  Room,  Applhig 
County  Public  Library.  301  City  Hall 
Drive,  Baxley,  Georgia  31513. 

Dated  at  Rockville,  Maryland,  this  31st  day 
of  January  1980. 

For  the  Nuclear  Regulatory  Commission. 
David  B.  Matthnvs, 

Director,  Inject  Directorate  IfS,  Divition  of 
Reactor  Projecta—l/U,  Office  t^  Nuclear 
Reactor  Regulation. 
[FR  Doc  90-2807  FOed  2-6-flO;  8:45  am] 
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The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  29  to  Facility 
(grating  License  No.  NPP-42  issued  to 
die  nihiois  Power  Company  (IP),  and 
Soyland  Power  Cooperative,  Inc.  (the 
licensees),  for  operation  of  the  Clinton 
Power  Station,  Unit  1,  located  in  DeWitt 
County,  Illinois. 

This  amendment  indudes  two 
changes  to  Technical  Specification 
Table  3J.7.5-1  concerning  acddent 
monitoring  instrumentetion.  The 
proposed  change  concerning  the 
insertion  of  exceptions  to  Specification 
3A4  into  die  ACTION  stetements 
assodated  widi  Table  3.3.7 Jm  has  been 
accepted  These  exceptions  would 


permit  entry  hito  OPERATIONAL 
CONDmONS  1. 2,  and  3  widi  an 
acddent  monitoring  instrumentation 
channeUs)  taioperable,  as  provided  tai 
the  bulividual  ACTION  statements.  Hie 
second  proposed  diange  which  corrects 
s  typographical  error  in  Table  3.3.74-1 
for  the  "."  note  concerning  suppression 
pool  temperature  sensors  specified  hi 
^Mcfication  3A3.1  rather  man 
Specification  3J(.3.1  is  also  acceptable. 
The  application  for  the  amendment 
complies  with  the  standards  and 
requiremente  of  die  Atomic  Eneigy  Ad 
<A  1954,  as  amended  (die  Ad),  and  die 
Commission's  rules  uid  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  ami  regulations  in  10 
CFR  chapter  L  which  are  set  forth  hi  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  hi  connection  with  diis  action 
was  pubUshed  hi  the  Fadaral  Ragislar  on 
February  16. 1088  (53  FR  4475)  and 
February  18, 1988  (53  FR  4919).  No 
request  for  hearing  or  petition  for  leave 
to  hitervene  was  filed  following  this 
notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  and  Hndfaig 
of  No  agnificant  Impad  related  to  the 
actiim  and  has  determined  not  to 
prepare  an  environmental  impad 
statement  Based  upon  the 
Environmental  Assessment  die 
Commission  has  oonduded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effed  on  the  quality 
of  the  human  environment 

For  further  detaUs  with  resped  to  the 
action  see  (1)  the  application  for 
amendment  dated  October  3a  1987.  (2) 
Amendment  No.  29  to  License  No.  NFF- 
62,  and  (3)  the  Environmental 
Assessment  and  Hnding  of  No 
Sipiificant  Impact  All  oi  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Sheet  NW^  Washington.  DC;  and 
at  Vespasian  Warner  Public  Library.  120 
West  Johnson  Sheet  Clhiton.  IlUnois 
81727.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
die  U.S.  Nudear  Regidatoiy 
Commission.  Washingtoo*  DC  20555. 
attention:  Diredor.  Division  of  Reader 
Projects. 

Dated  at  Rockville.  Maryland  tUs  30di  day 
of  January  1990. 

For  die  Nuclear  Regulatory  Conuniasion. 
JohaftMckaMB. 

Pmject  Directorate  UI-2.  Divieioa  ofReocior 
Projecte-in.  IV,  V  and  Special  Pn^ede. 
[FR  Doc  90-3808  FUs(i  »4-80t  8:45  am] 
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Pursuant  to  Public  Law  (PX.)  97-415. 
die  Nudear  Regulatory  Commission  (die 
Commission)  is  publi^dng  this  regular 
biweddy  notice.  Pi.  97-415  revised 
section  189  of  die  Atomic  Energy  Ad  of 
1964.  as  amended  (die  Ad),  to  raqutoe 
the  Commission  to  publish  notice  of  sny 
amendmente  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  secticm 
189  of  die  Act  This  provision  granto  die 
Commission  the  authority  to  issue  and 
make  bnmediately  effective  any 
amendment  to  an  operathig  license  upon 
a  determination  by  the  Commission  diat 
such  amendment  involves  no  significant 
hazards  consideration,  notwidistanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  hidudes  sU 
notices  of  amendmente  issued  or 
proposed  to  be  issued  from  January  12, 
1990  dirough  January  26, 199a  The  last 
biweekly  notice  was  published  on 
January  24. 1990  (55  FR  2430). 

NOTICE  OF  CON8IDBRATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FAOUIY  OPBRATINC  LICENSE  AND 
PROPOSED  NO  SIGNmCANT 
HAZAKDS  OONSIDBRAIION 
DBTERMINAT10N  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
detemdnatioo  diat  die  foUowtaig 
amendment  rsqueste  involve  no 
significant  hazards  oonsideration.  Under 
the  Commissicm's  ragnlations  tai  10  CFR 
5092.  diis  means  that  operation  of  the 
fadlity  hi  acoordanoe  widi  die  proposed 
amendmente  would  not  (1)  hivohre  a 
significant  increase  in  the  probabUity  or 
consequences  of  an  acddent  previously 
evaluated  or  (2)  create  die  possibdity  of 
a  new  or  diffnent  Idnd  of  acddent  faiom 
any  accident  previously  evaluated  or  (3) 
Uivdve  a  sigidficant  reduction  tai  a 
margtai  of  safety.  The  basis  for  this 
proposed  determination  for  eadi 
amendment  request  is  shown  below. 

The  Commission  is  seeUng  public 
commente  on  this  propoaed 
determination.  Any  coomiento  received 
widdn  SO  days  after  the  date  of 
publication  of  dds  notioe  wUl  be 
considered  tai  maUng  any  final 
determination,  llie  Commission  will  not 
nonnally  make  a  final  determhiation 
unless  it  reodves  a  request  for  a 
hearing. 

Written  ooounente  may  be  submitted 
by  maU  to  dm  Regulatory  Publicationa 
Branch,  Division  of  Freedom  of 
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Inf orawtiao  aod  Pobbcatian»  Service*. 
Office  of  Adnnistntiim.  U^  Nodev 
Regulatafy  ComHiMian.  Wariungtoa 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Fedeial  RegistBr  notice.  Written 
comments  may  also  be  deUvered  to 
Room  P-223.  PhiUipe  Buikling.  7920 
Norfolk  Avenue.  Betheeda,  Maryland 
bom  7i30  ajo.  to  4:15  pjn.  Copies  of 
¥vritten  comments  received  may  be 
examined  at  the  NRC  Public  Docameut 
Room,  the  Gelman  Building.  2120  L 
Street  NW.,  Washingtoa  DC  The  filing 
oi  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  March  a  1990,  the  licensee  may  file 
a  request  far  a  hearing  witii  respect  to 
issuance  of  the  amendoaent  to  tiie 
subject  fsdlity  operating  bcense  and 
any  person  whose  interest  may  be 
affe^ed  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  most  file  s  written  petitioo 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  CoaMnissino's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  lOCFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Cehnan  Building. 
2120  L  Street  NW,  Washington.  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  fodhty  invcrfved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commissian  or  an  Atonic 
Safety  and  Licensing  Board,  designated 
by  the  Coamossion  or  by  the  Chairman 
(rf  the  Atomic  Safety  and  Ijcensing 
Board  Panel  will  rule  on  the  request 
and/or  petitioo  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Boacd  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a  . 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  any  be  affected  by  the 
results  of  the  proceeding.  The  petitioo 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  bctorc  (1)  the  nature  of  die 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  aiod  extent  of  the  petitioner's 
property,  fhianrial,  or  other  interest  in 
the  proceeding;  and  (3)  the  poasible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petitioo  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 


which  petitiaMer  wishes  to  intervene. 
Any  person  who  has  filed  a  petitioa  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  aiay  mnend  die 
petition  without  requesting  leave  of  the 
Board  op  to  fifteen  (15)  days  prior  to  the 
first  pr^aring  conference  scfaedaled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedfidfy 
requirements  described  above. 

Not  later  dian  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  piwjeeding.  a  petitioner 
shaD  file  a  supplement  to  the  petition  to 
intervene  whidi  most  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Eadi  contention 
must  consist  (rf  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted,  bi  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contentioD 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitiooer  intends  to  rriy  to  establish 
thoae  facts  or  expert  opinioo.  Petitianer 
must  provide  sufficient  infbnnation  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amenthnents  under  coiisideratioo.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  rehef.  A 
petitioner  who  fails  to  file  such  a 
supi^ement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  parfy. 

Those  permitted  to  mtervene  become 
parties  to  die  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fuDy  in  the  conduct  of  the 
hearing,  inchiding  the  opport  unify  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  die 
Commission  may  issue  the  amendment 
and  make  it  iramediatefy  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 


IfthefinaldUumhiationisdiatdie 
amendment  involves  a  significant 
hazards  uaisideratkm.  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normalfy,  the  Commission  will  not 
issue  the  amendment  nntU  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  fiBilure 
to  act  fai  a  timely  way  vrould  result  for 
example,  in  derating  or  shutdown  of  the 
facilify,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  takea  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunify  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequenUy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Re^ilatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  die 
notice  period,  it  is  requested  tfiat  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-fiee  telephone  call 
to  Western  Union  at  l-(800)  325-0000  (in 
Missouri  1(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  die  following  message  addressed  to 
[Profect  Directory,  petitioner's  name  end 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Fadaial 
Register  notice.  A  copy  of  die  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  UiL  Nuclear 
Regulatory  Commission.  Washington. 
DC  20655.  and  to  die  attorney  for  die 
licensee. 

Nontimefy  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  oSioer  or  the 
presiding  Atomic  Saiefy  and  Licensing 
BoMud.  that  the  petition  and/or  request     I 
should  be  granted  based  upon  a 
balandiv  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  ZTi^d). 
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For  fiirdier  dstalb  widi  respect  to  dds 
action,  see  tlM  anrilGetion  for 
amendment  widen  is  cvailable  for  pabUc 
inspection  at  die  Commission's  Public 
Document  Room,  the  Gefanan  Building. 
2120  L  Street  NW..  WasUngloa  DC 
and  at  the  local  pabUc  docoment  room 
for  die  particttler  Csdlify  fanrolved. 

Aiiiooa  Public  Ssrvloe  Coeipeay,  eC  aL, 
Docket  No.  SIN  86«i,  Pelo  Verde 
Nodeer  GenerBdng  Station  (PVNGS). 
Unit  S,  Maricopa  Coonfy.  Arisona 

Date  of  amendment  requeet 
November  6, 1009 

Description  of  amendment  requeet: 
The  proposed  amendment  would  revise 
die  PVNG8  Tedmical  Specifications 
(TS)  with  respect  to  Shutdown  Marghi 
(Figure  3.1-lA  and  Tables  3.1-2. 3.1-3 
and  3.1-5),  Contivl  Element  Assembly 
(CEA)  insertion  Ltanits  (Figures  3.1-3  and 
3.1-4).  Axial  Shape  Index  (TS  3.2.7a), 
and  Departure  from  Nucleate  BoiUng 
Ratio  {DNBR)  Margin  (Figures  3.2-2  and 
3.2-2A)  to  maintain  consistency  between 
die  Technical  Specifications  and  die 
safefy  analysis  performed  for  the  Unit  2, 
Cycle  3  core  desisn. 

More  spedficaUy,  the  proposed 
changes  regarding  Shutdown  Margin 
involve  the  revision  of  TS  Figure  3.1-lA 
and  Tables  3.1-2, 3.1-3  and  3.1-5.  Figure 
3.1-lA  provides  shutdown  margin 
requirements  versus  RCS  cold  lieg 
temperature  for  the  case  where  any  full- 
lengdi  CEA  is  withdrawa  Tables  3.1-2. 
3.1-3  and  3.1-S  provide  required  boron 
monitoring  frequencies  in  the  event  that 
one  or  both  startup  channel  high  neutron 
flux  alarms  are  inoperable.  The 
proposed  revisions  are  required  to 
reflect  cycle  specific  requirements.  The 
revisions  result  in  more  restrictive 
operating  limits. 

The  proposed  changes  regarding 
Control  Rod  Insertion  Limits  would 
revise  TS  Figures  3.1-3  and  3.1-4.  These 
figures  provide  regulating  group  CEA 
insertion  limits,  figure  3.1-3  provides 
CEA  insertion  limits  when  the  Core 
Operating  Limit  Supervisory  System 
(COLSS)  is  in  service  and  Figure  3.1-4 
provides  the  faisertion  limits  when 
COLSS  is  out  of  service.  The  following 
two  changes  are  proposed: 

1.  The  proposed  revised  Figure  3.1-3 
(COLSS  in  service)  would  not  permit 
insertion  of  regulating  group  3  CEAs 
above  20  pereent  of  rated  thermal 
power.  "This  is  more  restrictive  than  die 
current  specificatkm  which  does  aUow 
for  regulating  group  3  insertion  sbove  20 
percent  of  rated  thermal  power. 

2.  The  proposed  revised  Figure  3.1-4 
(COLSS  out  of  service)  would  permit 
slightly  increased  insertion  of  regulating 
group  3  CEAs  between  15  percent  snd  20 
percent  of  rated  diennal  power. 


The  proposed  change  reganfing  Axial 
Shape  Index  (A8I)  woidd  revise  TS 
3X7a.  This  TS  ensoies  that  the  actual 
value  of  die  core  averais  A8I.  when 
COLSS  is  operable,  is  malntslned  widiin 
die  allowable  values  es  essoned  fai  die 
safsfy  anafysis.  Hm  chaaiBe  aie 
necessary  to  enaure  that  me  TB  ate 
consistent  widi  Ae  sefsfy  enaljrsis 
perfonned  for  die  Cycle  3  core  design. 

The  proposed  dimges  legaitBng 
DNBR  maighi  wonU  revise  TB  Figures 
3.2-2  snd  3.2-2A  These  figures  provide 
DNBR  margin  limits  for  various 
configurations  of  COLSS  and  CEA 
Calculators  (CEACs)  inoperable.  Hie 
changes  are  necesssiy  to  ensure  diet  the 
Technical  Spedfications  are  consistent 
widi  die  safefy  analyses  performed  for 
the  Cycle  3  core  destan. 

Basie  for  PropoeedNo  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided 
standards  for  determhdng  whedier  a 
significant  basards  cons^eratfan  exists 
as  stated  in  10  CFR  50.92.  A  oropoeed 
amendment  to  an  operating  ucnise  lor  a 
facilify  involves  no  significant  haxards 
cOTsiderations  if  operetion  of  die  facUify 
in  accordance  widi  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probabillfy  or 
consequences  of  an  accident  previously 
evaluated:  (2)  Create  die  possibUify  of  a 
new  or  difbrent  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
maigin  of  safety. 

The  licensee  has  evaluated  the 
proposed  ym*nHniimt  against  these 
standards  and  has  provided  the 
following  discussion: 
Shutdown  Margin 

Standard  t:  fanrohrt  a  significant  incresse 
in  die  prdMbtiity  or  oonseqntncas  of  an 
accident  pievieasiy  tvahwtsd. 

The  proposed  Taefaaical  Spsdilcatkm 
ch«n«BS  are  rsqolisd  to  OMks  the  Unit  2 
Technical  Spedficstioas  consistent  with  tiw 
Cycle  3  safety  analyses.  Figure  ll-lA 
provides  sinitdowB  rsquiisaMnis  vorsss  RCS 
coM  lei  tempersturss  whan  say  fsU-loafth 
CEA  is  withdrawn.  For  opsratioa  below  aa 
RCS  cold  Isg  temperature  of  3S0  dapees  F, 
the  shutdown  margin  must  be  Incroased  from 
U  to  «jM  delta  kTk. -niis  ansuras  dist  the 
consequences  of  DBEs  and  AOOs  laauin 
bounded  by  the  safety  analysss  rosults. 
Tables  3.1-2. 3.1-3  and  S.1-S  provkle  boron 
monitoring  frequencies  when  one  or  both 
startup  channel  high  neutron  flux  alaims  are 
inoperable.  In  some  cases  die  roquiisd 
monitoring  i^uendes  amst  be  faicreassd 
This  ensues  that  the  tine  criteria  lor 
detectfoo  and  oonectioa  of  a  boron  d9utiaa 
event  remain  the  same  as  the  safsty  aaalyoas 
of  recocd.  The  proposed  dbangss  do  ael  affect 
the  probability  of  oocairBOoe  of  prevtovaly 

evaluated  events. 
S(oiidbii/2:  Create  the  poesibibty  of  a  new 

or  dlffiirent  kind  of  aoddent  from  any 

pnviousty  ovahiatsd. 


TlM 

TablssS.M.t.1-3 


Is 
3.1-3  sra 


S.1-1A< 


coosistant  widi  the  UnM  t  Cyds  3 1 
analyses.  The  chsinsi  wfll  aol  cm 
pesstWHyofsBswardMfcwthisdof 

aoJuBiit  prsvfoaoQT  i — ^ — _ 

ensere  dMt  die  rsMto  or  OBi  sad  AOOi  srs 

D0QB09Q  BSr  Olv  BBvV^v  SBH^wVOT* 

5a»dfarrf*  bnrohre  a  signdicaat  rsductioa 
in  a  mafgin  of  sabty. 

The  bases  sscdoa  Cor  the  Umidag 
Condldon  for  Opecsdoa  (LOO)  Sd.U  ststas 
diat  die  shutdown  awfj^  Barits  of  Figure  SJ- 
lA  sie  aaoesosry  to  ansors  dMt  dM  rasdor 
nmains  sttbcritlcal  foDowiag  a  DBS  or  AOO. 
Widi  die  prapossd  ohsaplo  Flfws  3J-1A. 
die  Unit  fc  Cyde  3  safety  saalysss  aasaie 
diat  dw  rssolts  of  DBBs  and  AOOs  sss 
boundsd  by  dM  lafaenoe  eyde  sasbaas.  ne 
bases  section  lor  LOO  3.12.7  states  diet  dM 
boron  mooitocing  tksqaeadss  ensare  that 
boron  dihitiaa  sveats  wiU  bs  dstsdsd  wfdi 
suffidant  tfsM  far  dM  operator  to  leraiiBate 
die  event  bebss  a  floa^^  loss  of  shutdown 
margin  ocean.  Hm  rsvissd  sMattotiag 
fr«|uendes  of  TSbis  Sd-1, 3.14  sad  3.1-3 
ensue  diet  the  das  ciHoria  for  dMss  sdioas 
WiU  be  consistent  widi  dw  relereaoe  cyde. 
llMiefofe,  die  matgia  of  aalely.  ee  defiaad  in 
die  bases  sections  of  dw  Tedmical 
SpaeUcaUoos.  WiU  be  maiataiBod. 
CBAbmuOoa  Limits 
Standard  L  Inwohre  a  slgnifir.ant  increeee 
la  die  prababiiity  or  ooneeqeeaoes  of  aa 
aoddent  pcevioaohr  evahMtad. 

Technkal  Spedficatioa  Figuas  SJ-S  and 
3.1-4  are  lavised  to  be  ooodsleBt  widi  the 
Unit  3,  Cyde  3  ssfety  analyeee.  The 
probabiUty  or  dw  mwesnaesnee  of  an 
acddent  previously  evaluated  la  the  Updated 
Final  SaiMy  Aaalyds  Raport  (UF8AR)  WiU 
not  increase  becaass  ths  tesslto  of  llw  Cyde 
3  safety  analysss.  adag  dw  rsvissd  CBA 
tasertioe  UnMs  of  FIguas  S.l-3  sad  tA-4, 
aaeors  dwt  dwre  is  snfBdeat  sMtgia  far  the 
moot  UaaUng  i3BB.  The  analyoas  perfoHMd 
indude  an  evahiattoa  of  aU  safety  aaatyses 
for  which  dw  CEA  ioeertioa  Uadt  ( 


piopoeed  Technical  Spedficatton 
WiU  not  increase  dw  prababiUty  or 
ujiiseguenfnenfenrani1dsntt|iri"'"-'T 
evaluated. 

Standard  2:  Create  dw  poedbiUty  of  a 
or  differeot  Uad  of  aoddent  from  any 
ecddent  previoueiy  evakMtod. 

The  prapoeed  reviskms  are  reqairwi  to 
make  dw  Technieal  Spedficatioae  ooBsie 
Widi  dw  Unit  2.  Cyde  3  eafety  aaalysse.  As 
proposed.  FIgnae  3.1-3  end  3.14  wdl 


LiaUts(8AFDLe)winaelbe 

dw  BMSllteiUi«  Aalidpated  OpersOoaai 

Oocutanoes  (AOO).  9lBoe  dw  Qide  3  Bp 


i(AOO).BlBoe 
oaawetfagdw 


dwCyde3llgares.dwpoedblBtyofea 
acddent  of  a  different  type  tlwa  pravtoo 


evahwled  ia  aet  ( 

S(andbn/»  bivalve  a  dgnlBeaal  rednctioa 

in  a  margin  of  safety. 

Technical  9pedacattoo  FIgewe  11-3  aad 
8.1-4  require  levtdoB  to  wsmn  uuselslsary 
betweea  dw  Teckafcal  flpedfleatioas  and  *e 
Untt  2,  Cjfde  3  safety  eaalyees.  The  Cyde  3 
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limits  an  baaed  oo  the  aaine  design  criteria 
aa  diat  used  for  Cjrcb  X.  Tberefoie,  the 
OMigin  of  safety  is  not  radacad  aa  a  RBMilt  of 
these  propoaed  changes. 

AxJal  Sbcpe  Index 

Standard  1:  Involve  a  significant  increase 
in  the  proiMbility  or  consequences  of  an 
acddcnit  previonaly  evaluated.  Technical 
Spedfication  3ut.7a  revision  is  required  to  be 
consistent  with  the  Unit  2,  Cycle  3  safety 
analyses.  The  change  to  the  ASI  limits,  with 
COLSS  operabk,  is  more  restrictive  than  that 
required  for  Cjrcfe  X  opoation.  Therefore,  die 
Technical  SpMificatioa  change  will  not 
increase  the  probability  or  the  consequences 
of  an  accident  previously  evaluated  in  the 
UFSAR. 

Standard  2:  Create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  change  to  Technical  Specification 
3.2.7a  is  lequiied  to  ensure  consistency 
between  the  Cycle  3  safety  analyses  aind  the 
Technical  Specifications  is  maintained. 
Reactor  operation  within  the  ASI  Umits,  as 
proposed,  is  more  restrictive  than  what  was 
required  for  Cyde  2  operation.  The 
possibility  of  an  accident  different  from  those 
previously  evaluated  in  the  UFSAR  will  not 
be  created. 

StomAin/ 3:  Involve  a  significant  reduction 
in  a  margin  of  safety. 

The  limits,  as  provided  in  this  Technical 
Spedficatioa  amendment  for  the  core 
average  ASL  with  OOLSS  operable,  ensure 
that  the  actual  vahie  of  the  ASI  is  maintained 
within  die  range  of  vahies  used  in  the  Unit  2. 
Cycle  3  safety  analyses.  Therefore,  no 
reduction  in  a  margin  of  safety,  aa  defined  by 
the  Technical  Specification  bases,  will  occur 
as  result  of  this  amendment  request. 

DNBR  Margin 

Standard  1:  fanrohre  a  significant  increase 
in  the  probability  or  ooosequences  of  an 
acddent  previously  evahia  ted. 

The  proposed  changes  to  Technical 
Spedficatioa  Figures  3.2-2  and  S.2-2A  will  not 
increase  the  probability  or  consequences  ot 
an  accident  previonaly  evaluated  because  the 
icvisions  are  required  to  maintain 
consistency  with  the  Unit  2.  Cycle  3  safety 
analyses. 

(a)  The  Cyde  3  safety  analjrses  have 
ahown  that  when  G0LS8  ia  in  service  and  at 
feast  one  CEAC  is  operabfe.  Technical 
Spedficatioa  3^4a.  provides  adequate 
margin  to  DNB  to  acconmodate  the  most 
limiting  AOO  without  violating  the  SAFIMLs. 

(b)  For  dw  case  where  neiOier  CEAC  is 
operabfe  and  COLS8  is  in  service,  the  Core 
Protectioa  Caladaton  (CPCs)  cannot  obuin 
the  required  poaitioa  faifbrmation  to  ensure 
diat  the  SAFDLa  will  not  be  violated  during 
an  AOO.  Aa  a  result  of  the  reevaluation  of 
die  limiting  AOO  for  dw  Cyde  3  core  des«n. 
Technical  Spedficatioa  3JL4b  requires  diat 
die  core  Rower  Operatioa  Limit  (POL),  as 
calcdated  by  COLSS.  be  reduced  as 
currendy  indicated  on  Figure  3.2-1.  Thia 
reduction  in  COLSS  POL  will  ensure  diat  die 
roost  limiting  AOO  will  not  result  in  a 
violation  of  ttie  SAFDLs. 

(c)  The  proposed  revision  to  Figure  3.2-2 
accounU  for  the  situatioa  when  COLSS  ia  out 
of  service  but  at  least  one  CEAC  is  operabfe 
In  this  case  the  Cycle  3  safety  analyses  have 


shown  that  by  maintaining  the  CPC 
calcttfeted  DNW  above  the  value  shown  in 
die  revised  figure,  the  hmiting  AOO  will  not 
result  In  a  violadon  of  the  SAFDLa. 

(d)  When  COLSS  and  bodi  CEACs  are  out 
of  SCTvice.  there  must  be  additional  margin  in 
die  taiidal  CPC  DNBR  value  to  ensure  diat  die 
limiting  AOO  will  not  result  in  exceeding  a 
SAFDL  The  evaluation  of  the  Cyde  3  core 
design  has  shown  that  by  maintaining  the 
CPC  calcttfeted  DNBR  above  dw  limits  shown 
in  propoaed  Hgure  X2-2A.  die  SAFDLa  will 
not  be  exceeded  during  the  moat  limiting 
AOO. 

Standards  Create  the  possibility  of  a  new 
or  different  kind  of  acddent  from  any 
previously  evaluated. 

The  revisions  to  Technical  Spedfication 
Figures  3.2-2  and  3.2-2A  are  required  to  make 
the  Technical  Specifications  consistent  with 
the  Unit  2.  Cyde  3  safety  analyses.  Therefore, 
the  change  will  not  create  the  possibiUty  of  a 
new  or  (Cerent  kind  of  acddent  from  any 
accident  previously  analyxed. 

Standard  3:  Involve  a  significant  reduction 
in  a  margin  of  safety. 

The  revisions  in  the  content  of  Rgures  3J-2 
and  3.2-2A  are  required  to  make  the 
Technical  Specifications  consistent  with  the 
Cyde  3  safety  analyses.  Operation  of  the 
reador  within  the  limits  of  the  revised  figures 
will  ensure  that  the  SAFDLa  an  not  exceeded 
during  the  most  Umiting  AOO.  The  Cyde  3 
figures  are  based  on  the  some  design  criteria 
as  the  Cyde  2  figures.  Therefore,  the  margin 
of  safety  will  not  be  reduced  as  a  result  (rf  the 
proposed  changes. 

The  staff  has  reviewed  the  licensees' 
no  significant  hazards  analysis  and 
concurs  with  their  conclusions.  As  such, 
we  propose  to  determine  that  the 
requested  changes  do  not  involve  a 
si^iificant  hazards  consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business  and  Science  Division,  12  East 
McDowell  Road,  Phoenix,  Arizona  85004 

Attorney  for  licensees:  Mr.  Arthur  C 
Gehr.  Soell  ft  Wihner.  3100  Valley 
Center,  Phoenix  Arizona  BS007. 

NRC  Acting  Project  Director  Charles 
M.  TranunelL  m.  Acting 

Aikansas  Power  ft  light  Coanpany, 

Docket  N0S.8M1S  and  SMM..^ 

Nodeor  One.  Uoils  1  and  S  (ANO-lftS), 
Pope  Coonty,  Aikansas 

Date  of  amendment  request:  October 
19.1980 

Description  of  amendment  request 
This  proposed  amendment  would  revise 
the  Technical  Specifications  fTS)  for 
each  unit  to  add  limiting  conditions  for 
operation  and  surveillance  requirements 
for  the  main  steam  line  radiatton 
monitors  in  accordance  with  USNRC 
Generic  Letter  83-37. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 


as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  writh  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  bx>m 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  saiFety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application,  as  follows: 

(1)  The  proposed  changes  do  not  increase 
the  probability  or  consequences  of  any 
accident  previously  evaluated  since  these 
radiation  monitore  do  not  provide  any 
information  that  is  required  to  safely 
shutdown  the  plant  llie  moniton  provide 
release  information  for  evaluating  offsite 
emergency  actions  when  venting  via  the 
steam  safety  and  atmospheric  dump  paths. 

(2)  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
acddent  from  any  previously  evaluated  since 
failure  of  thia  instnimentetion  would  not 
result  in  any  unanalyred  accident  This 
instrumentation  is  utilized  for  passive 
monitoring  of  radiation  levels. 

(3)  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 
since  the  instrumentation  does  not  serve  a 
safety-related  function.  These  changes 
constitute  additional  limifetions,  restrictions, 
or  controls  not  presendy  induded  in  the 
Technical  Spedfications. 

The  Commission  has  provided  guidance  for 
amendments  that  are  considered  not  Ukely  to 
involve  a  significant  hazards  consideration 
(51 FR  7750).  The  proposed  amendment  is 
most  dosdy  encompassed  liy  exampfe  (ii):    . 
"A  change  tliat  constitutes  on  additional 
limifetioa.  restriction,  or  control  not  presendy 
induded  in  the  technical  specifications,  e.g..  a 
more  stringent  surveillance  requirement" 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
detennination  analysis  and  agrees  with 
its  conclusion.  Therefore,  the  staff 
proposed  to  determine  that  the 
application  for  amendment  involves  no 
si^iificant  hazards  considerations. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University,  Russellville,  Aikansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq..  Bishop,  Cook,  Purcell,  ft 
Reyndds.  1400  L  Street  NW.. 
Washington.  DC  20005-3502 

NRC  Project  Director:  Frederick  J. 
Hebdon 

Coosumafs  Power  Gompany.  Docket  No. 
8»'28S,  PaHsadas  Plant,  Van  Buren 
County.  Mkhigan 

Date  of  amendment  request:  October 
13.1980 
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Description  of  amendment  request 
The  proposed  amendment  would  modify 
the  Palisades  Plant  Technical 
Specification  (T8)  to  Inoorporate  the 
guidance  pnndded  in  NRC  Generic 
Letter  8901  (GL  8901)  for 
implementation  of  programmatic 
controls  for  Radtological  Effluent 
Tedmical  Specifications  (RETS)  in  the 
Administrative  Controls  Section  of  the 
Tedmical  Spedfications  and  the 
relocation  of  procedural  details  of  RETS 
to  die  Offsite  Dose  Calculation  Manual 
(ODCM)  or  to  the  Process  Control 
Program  (PCP).  The  proposed  license 
amendment  also  w(Mild  change 
submittal  date  for  the  Semiannual 
Radioactive  Effluent  Release  Report 
from  80  to  90  days  and  would  delete  the 
requirement  in  present  T8  0.20  for 
special  reporting  rdated  to  major 
modificadons  to  the  radwaste  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
fadlity  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddoit  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  acddent  firam 
any  acddent  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  change  against  die  above 
standards  as  required  by  10  CFR 
50.91(a)  and  has  conduded  diat 
operation  of  die  fadlity  in  accordance 
with  the  proposed  amendment  will  not: 

(1)  Involve  a  significant  increase  in  die 
protiability  or  consequences  of  an  accident 
previously  evahiated  bacauae  relocaHng  the 
Radiological  BUhwirts  Technical 
Specifications  (RETS)  to  die  Ofbite  Dose 
Calcufetioo  Manual  (ODCM)  or  die  Process 
Control  Pragraai  (PCP)  to  atrlcdy  an 
administrative  dwaga  tint  does  not  reduce  or 
modify  any  existing  safety  requirement  or 
procedures;  or 

(2)  Create  die  poasibdily  ola  asw  or 
different  kind  of  acddent  from  and  acddent 
previously  evaluated  bacauae  no  new 
acddent  scanario  to  created  and  no 
previously  avahntad  acddent  scenario  is 
chan^  by  refecating  pnoedural 
requiremento  from  am  oootroUed  docuoMnt 
to  another,  or 

(3)  Invofee  a  aigniflcaat  radoctiaa  in  a 
margin  of  safety  because  no  modificadoa  of 
any  plant  stnictuie.  systsi,  wpenant  or 
operating  prooadnra  to  assocfetsd  wldi  dito 
administrativa  change  so  aO  aafety  margins 
remain  unchanasd 


Farther,  the  changes  proposed  by  the 
licensee  are  consistent  witk  the 
guidance  imnrided  in  Generic  Letter  89- 
01.  The  staff  has  reviewed  the  Uoensee's 
no  significant  haiaids  oonsideratioo 
detennination  analysis  and  agrees  with 
it  Based  on  diis  review,  die  staff 
proposes  to  determine  diat  die  proposed 
changss  do  not  involve  a  significant 
hazards  consideration. 

Looal  Public  Document  Room 
location:  Van  Zoeren  Library.  Hope 
CoUege.  Holland.  Michigan  49423. 

Attorney  for  licensee:  Judd  L  Bacon. 
Esq..  Constoners  Power  Company,  212 
West  Michigan  Avenue.  )ackson. 
Michigan  49201. 

NRC  Project  Directon  John  a  Thoma, 
Acting 

Duke  Pwwr  CiBj  wy.  1  tL  P>cfct 
Nos.  19413  and  IMM.  Calmsba 

IMlilMd8.Y«k 


County,  Soirth 

Date  of  amendment  request 
December  21. 1987.  as  supplemented  July 
14.1989 

Description  of  amendment  rmniest 
The  proposed  amendmants  wowd  revise 
Tedmical  Spedflcatkna  (T8a)  S.7 Jo^ 
4.7.ec.  4.7 M.  4.7 Jt.  and  4J,a«.  far  the 
Control  Room  Area  Vendlatkia  System. 
The  revision  to  TS  UJa.  wodd  darUy 
die  Action  Statement  for  Modes  8  and  8 
(Cold  Shutdown  and  Refbdini)  by 
elimfaiating  a  statement  regarmig  flow 
throu^  the  HEPA  flUara  and  activated 
carbon  adsorbers.  Bodi  trains  of  die 
control  room  area  ventllatloa  system 
have  no  bypass  line  and  most  operate  fai 
die  filtered  mode  condnnoaaly. 

The  revisions  to  T8a  AJTJteA,  A3  XL, 
and  4.7  Jg  replace  die  Unit  Ibypaaa 
leakage  acceptance  crltariawMi  die 
more  conservative  Unit  2  critaila.  The 
revisions  to  TSs  4.74e.2  and  47j8d 
replace  die  mediyl  hidkle  penetratton 
testing  criteria  with  more  conservative 
criteria  to  meet  die  Intent  of  Regnlatoqr 
Guide  1.52.  Anodier  reviskm  to  TS  4JJd 
pnnoses  to  extend  the  sampling  taiterval 
of  ^  carbon  adaoibers  of  die  Control 
Room  Area  Ventilation  System  fhxa  720 
hours  to  1440  hours.  Laboratory  test 
have  demoiutrated  that  the  methyl 
iodide  adsorption  effldency  of  die 
carbon  beds  has  not  been  sipdficantly 
degraded  after  six  yean  of  diculating 
outside  eir. 

The  proposed 

previously  noticed  in  die 

Roglstar  (54  FR  8190)  oo  February  8. 
1989.  based  on  die  Deoendier  21. 1987. 
submitiaL  However,  because  significant 
TS  diangss  were  Introdaced  by  die  |uly 
14. 1969.  submlttaL  die  CoaHdaskn's 
staff  is  providing  dds  notkse. 

Basis  for  proposed  aosifiUfkxutt 
hazards  consideration  de^nUnatioa: 


The  Commission  has  provldad 
standards  for  datsnnining  whether  a 

figniftfi***  ^a«awfe  aanaiifewHiiii  nxfeta 

(10  CFR  80,92(c)).  A  propoaed 
amendment  to  an  operating  Uoense 
invohres  no  signlflcant  hanrds 
consMeration  if  opentfon  of  dw  fedUty 
in  accordance  widi  the  proposed 
amendment  wouki  not  (1)  Involve  a 
signifteant  Inawoe  In  die  probability  or 
conseqoenoes  of  an  acddent  prevloaaly 
evelneted:  or  (2)  create  dM  poaalbttlty  of 
a  new  or  dUhrent  kind  of  acddent  firom 
any  acddent  previoosly  evahiated:  or  (3) 
Involve  e  sigidflcant  reduction  In  a 
margin  of  safety. 

The  propoeed  amendments  would  not 
bivolve  a  sigDlfk»nt  increase  in  the 
probability  or  consequences  of  an 
acddent  previously  evahiated.  The 
ohaqga  to  TS  SJ  Ja.  wouU  daiify  the 
Action  Statement  tor  Modes  5  and  8  by 
elimtaiating  a  phrase  adilch  may  cause 
ambiguity.  The  changss  to  TS  4JA 
would  hnplainent  more  oooservativa 
acceptance  criteria.  Tba  riianp  to  AJ7M 
to  extend  die  sampling  Intefval  has  no 
slydkant  fanpad  on  die  efBdency  of 
die  caifaoB  adsorbers  bacanaa  no 
notfoeabie  degradation  was  observed 
over  ^  course  of  sbc  yean  of  operatkm. 
The  proposed  amendments  would  not 
creete  die  powibUlty  of  a  new  or 
different  kind  of  ecddent  from  any 
acddent  previously  evahiated  becauae 
all  the  ebove  diei^  would  not  chenge 
die  design  of  die  hdUty  end  wouM  not 
introduce  eny  new  modes  of  operation. 
The  proposed  amendments  wouM  not 
bivolve  a  signlflcant  reduction  bi  e 
margin  of  safsty.  The  chanfe  to  TS 
3.7  Ai  wouU  make  die  Action  Statement 
clearer.  The  changss  to  TS  47,8  wouU 
implement  mora  conservetive  criteria. 
The  change  to  4JA1  to  extend  die 
sampling  frequency  has  no  signlflcant 
imped  on  die  OMrgin  of  safety  becease 
die  effidency  of  die  medqrl  kidkle  dkl 
not  change  significandy  after  six  yean 
of  operation. 

Based  on  die  above  oonaklarattaaa. 
die  Commiaakm  propoees  to  deterwhie 
diet  die  propoeed  ainandmants  Involve 
no  significsnt  bazarda  ooBsklaratkm. 

Local  Public  Document  Room 
location:  Yorii  County  Llhraiy.  ISO  Eaet 
Black  Street.  Rock  HIU.  Soadi  CeroHna 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company.  422  Sovdi 
Chureh  Street  Charkrtta.  North  Carolfaia 

28242 

NRC  Project  Director  Devld  & 
Metdiews 
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Duke  Power 
Noe.»4Ui 


.elaUDodcet 
8»414.  Catawbe 
UBil>laiidl.York 


Coonty,  Soadi  Ceroliiia 

Date  of  amendment  request  April  19, 
1966.  as  supptemented  September  13. 
1989. 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
Technical  SpedficaticMi  (TS)  3/4.4.9, 
"Pressure/Temperature  Limits,"  and  its 
associated  Figiues  3.4-2  and  3.4-3,  and 
Bases.  The  amendments  would  also 
revise  Table  4.4-5  regarding  the 
withdrawal  schedule  ha  the  reactor 
vessel  material  surveillance  program. 

The  purpose  of  die  revision  to  TS  3/ 
4.4.9  is  to  diange  the  effectiveness  of 
pressure/temperature  (P/T)  limits  from 
16  to  10  efiiective  full  power  years 
(EFPY).  The  licensee  proposes  to  use 
one  set  of  P/T  limits  for  both  units. 
These  limits  were  developed  using 
Regulatory  Guide  (RG)  1.99,  Revision  2, 
"Radiation  Embrittlement  of  Reactor 
Vessel  Materials,"  which  became 
effective  May  1968.  The  RG  was  also 
discussed  in  Generic  Letter  88-11,  "NRG 
Position  on  Radiation  Embrittlement  of 
Reactor  Vessel  Materiab  and  Its  Impact 
on  Plant  Operations."  The  proposed 
revision  provides  up-to-date  P/T  limits 
for  the  operation  of  the  Catawba  reactor 
coolant  system  during  heatup. 
cooldown.  criticality  and  hydro  tests. 

The  revision  to  the  Bases  would 
provide  the  justification  for  the  changes, 
add  a  reference  to  RG  1.99,  Revision  2. 
and  delete  references  to  RG  1.99, 
Revision  1,  and  Westinghouse  copper 
trend  curves  in  Figure  B  3/4.4-2.  As  a 
result  Hgure  B  3/4.4-2  is  deleted  along 
with  the  reference  to  it  in  the  Bases 
Table  of  Contents.  The  revision  to  Table 
4.4-5  would  incorporate  newly  derived 
lead  factors  for  Units  1  and  2  capsules 
and  would  revise  the  proposed  Capsule 
Y  withdrawal  schedule  from  6  to  5 
EFPYs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50JZ(c)).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigi^cant  reduction  in  a 
margin  of  safety. 


The  proposed  amendments  would  not 
involve  a  sig^cant  increase  in  the 
probability  or  consequences  of  an 
acddoit  previously  evaluated  because 
the  revision  to  TS  3/4.4J  would  provide 
up-to-date  P/T  limits  which  are  based 
on  results  of  capsule  analyses 
performed  in  accordance  with  NRG 
approved  methodology.  These  limits 
provide  protection  against  pressurized 
thermal  shodc  of  the  reactor  vessel.  The 
revision  to  Table  4.4-5  would 
incorporate  newly  derived  values  based 
on  current  estimated  fluences  calculated 
by  Westinghouse. 

The  proposed  amendments  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  fit>m  any 
accident  previously  evaluated  because 
the  new  values  incorporated  by  the 
revisions  to  TS  3/4.4  J  and  Table  4.4-5 
would  continue  to  ensure  the  prevention 
of  non-ductile  failure  due  to  radiation 
induced  embrittlement,  and  would  not 
affect  the  design  or  operation  of  the 
plant. 

The  proposed  amendments  would  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  revisions 
to  TS  3/4.4.9  and  Table  4.4-5  would 
provide  up-to-date  P/T  limits  and  would 
incorporate  newly  derived  values  based 
on  ciinent  estimated  fluences  calculated 
by  Westinghouse.  Therefore,  the 
revisions  may  be  a  contributor  to  safety 
and  mav  increase  the  safety  margin. 

The  deletion  of  the  reference  to  Figure 
B  3/4.4-2  in  the  Table  of  Contents  is  an 
administrative  change  because  the 
Figure  itself  has  been  deleted  as  a  result 
of  the  revision  to  the  TS  Bases. 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  requested  amendments  involve 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street.  Rock  HUL  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street  Chariotte.  North  Carolina 
28242 

NRC  Project  Director  David  B. 
Matthews 

Duke  Power  Company,  et  aL.  Docket 
No*.  S»413  and  SIM14.  Catawba 
Nuclear  Statkm.  Units  1  and  2.  York 
County.  South  Carottna 

Date  of  amendment  request 
November  10, 1969 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
Technical  Specification  (TS)  3/4.1.3.5 
and  Hgure  3.1-1  to  modify  the  fully 
withdrawn  contirol  rod  bank  insertion 
limits  from  228  steps  to  at  least  225 
steps.  Additionally.  TS  Bases  3/4.1.3 


would  be  revised  to  support  these 
amendments. 

The  licensee  proposed  the  above  TS 
revisions  to  minimize  localized  rod 
cluster  control  assembly  (RCCA)  wear 
and  to  extend  RCCA  life.  Unusually  high 
wear  rates  have  been  reported  in  17x17 
RCCAs  at  several  domestic  and  foreign 
Westinghouse  plants.  The  observed 
wear  is  the  result  of  flow  induced 
vibratory  contact  between  RCCA 
rodlets  and  upper  internals  guide  cards 
when  the  RCCAs  are  pariced  in  the  fully 
withdrawn  position.  The  proposed  TS 
revisions  permit  axial  repositioning 
nvithin  the  range  of  225  steps  fully 
withdrawn  to  230  steps  fully  withdrawn 
(the  mechanical  withdrawal  limit  for  the 
control  rod  drives).  As  a  result  already 
worn  rodlet  cladding  surfaces  can  be 
shifted  away  fit)m  the  guide  cards. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Hie  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  Part  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fit)m 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendments  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  Ucensee's  analysis  of  the  proposed 
TS  changes  indicates  tiiat  their  impact 
on  key  safety  parameters  is  either 
negligible  and  bounded  by  the  accident 
analyses  provided  in  the  Final  Safety 
Analysis  Report  or  compensatory 
measures  will  be  taken  to  accommodate 
the  changes.  For  example,  at  the  225 
steps  fiilly  withdrawn  position,  a 
maximum  decrease  of  SO  pcm  in  trip 
reactivity  worth  would  result.  To 
compensate  for  this  slight  decrease,  ihe 
licensee  stated  that  a  75  pcm  penalty 
«vill  be  considered  in  all  trip  reactivity 
calculations. 

The  proposed  amendments  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  RCCA's  design  bases  would  not  be 
modified  and  no  new  modes  of 
operation  would  be  introduced. 

The  proposed  amendments  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  TS  changes 
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would  minimize  the  RCCA  wear  and 
would  not  chan«B  its  design  bases. 

Accordingly,  tne  Commission  has 
concluded  mat  the  requested  changes 
meet  the  three  standards  and.  therefore, 
has  made  a  proposed  determination  that 
the  requested  Ucenae  amendments  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street  Rock  HUl  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company.  422  Soudi 
Church  Street  ChiBriotte.  North  Carolina 
28242 

NRC  Project  Director:  David  B. 
Matthews 

Duke  Power  Company,  et  aL,  Docket 
Nos.  MMIS  and  8IM14.  Catawba 
Nudear  Statkm,  Units  1  and  2.  Yoik 
County.  Sottdi  Carolina 

Date  of  amendment  request 
December  21. 1989 

Description  of  amendment  request 
The  proposed  amendments  woidd 
modify  a  surveillance  requirement  in 
Technical  Specification  (TS)  4.0.2  to 
remove  the  provision  that  limits  the 
combined  time  interval  for  three 
consecutive  surveillances  to  less  than 
3.25  times  one  surveillance  interval  The 
revised  TS  4.0.2  would  continue  to 
require  that  "Each  Surveillance 
Requirement  shall  be  performed  within 
the  specified  time  interval  with  a 
maximum  allowable  extension  not  the 
exceed  25%  of  the  surveillance  interval" 
Associated  Bases  4.0.2  would  be 
updated  consistent  with  this  change  to 
read  as  foUows: 

SpedficatioD  4J).2  ettabliihes  the  limit  for 
which  the  specified  time  interval  for 
Surveillance  Requirements  may  be  extended 
It  permits  an  allowable  extension  of  the 
normal  surveillance  interval  to  fadliUte 
surveillanoe  scheduling  and  consideratioa  of 
plant  operating  conditions  that  may  not  be 
suitable  for  conoducting  the  surveillance;  e.g.. 
transient  conditions  or  other  ongoing 
surveillance  or  maintenance  activities.  It  also 
provides  flexibility  to  aoconunodate  the 
length  of  a  fiiel  cycle  for  surveillances  that 
are  perforaied  at  each  refueling  outage  and 
are  spedfled  with  an  18-month  surveillance 
intervaL  It  is  not  intended  that  this  provision 
be  used  repeatedly  as  a  convenience  to 
extend  surveillanoe  intervals  bejrond  that 
spedfled  for  sorveillanoes  diat  are  not 

d'onned  during  refueling  outages.  The 
Uitioa  of  Spedflcation  4J0.2  is  based  on 
engineering  Mfsient  and  the  recognition  that 
the  most  picfbable  result  of  any  particular 
surveillanoe  being  Derformed  is  the 
Toonfonna 


veriflcatioo  of  confonnance  with  the 
Surveillance  Requirements.  This  provision  is 
suffldent  to  ensure  that  the  reliability 
enmrod  through  surveillance  activities  is  not 
signiflcantly  degraded  bevond  that  obtained 
from  the  spedfled  surveillance  IntervaL 


Basis  forpropotedno  significant 
haurds  consJaention  determination: 
On  August  21. 1989.  the  NRC  issued 
Generic  Letter  (GL)  8B-14.  IJne-Item 
Improvements  in  Tedmical 
Spedfications-Removal  of  die  3,25  Limit 
on  Extoidtaig  Surveillance  Intervals." 
The  GL  provided  guidance  to  licensees 
and  applicants  for  die  preparatton  of  a 
license  amendment  request  to 
implement  a  line-item  bnprovement  in 
TSs  to  remove  the  3.25  limit  on 
extending  surveillance  intervals.  The  GL 
provided  an  alternative  to  the 
requirements  of  T8  4A2  to  remove  an 
unnecessary  restiictton  on  extending 
surveillance  requirements  and  to 
provide  a  benefit  to  safety  when  plant 
conditions  are  not  condtidve  to  the  safe 
conduct  of  surveillance  requirements.  By 
letter  of  December  21. 1989.  Duke  Power 
Company  responded  to  GL  89-14  and 
requested  licensing  amendments 
consistent  wddi  its  guidance. 

The  Conunission  nas  provided 
standards  for  deteimining  wdiether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  opiBrating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  die  facility 
in  accordance  widi  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  ^e  probability  or 
consequences  of  an  accidcmt  previously 
evaluated:  (2)  create  die  possibili^  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigidficant  reaucti(m  in  a 
margin  of  safety.  The  Commission's 
review  of  the  proposed  amendments 
hidicates  that 

(1)  Operation  of  die  facility  in 
accordance  with  the  proposed 
amendments  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

ExpaienoB  shows  diat  die  extension 
of  surveillance  intervals  enhances  safety 
by  removing  die  need  to  perfonn  a 
surveillanoe  during  plant  conditions 
unsuitable  to  its  perfonnance.  such  as 
during  trandent  plant  conditions  or 
when  safety  systems  are  out  of  service 
because  of  ongoing  surveillanoe  or 
maintenance  activities.  Limiting  die 
mexif*"""  combined  interval  to  S.25 
times  die  interval  for  three  consecutive 
intervals  does  not  increase  safety 
because  extending  surveillance  28% 
presents  a  small  risk  in  contrast  to  die 
alternative  of  a  forced  shutdown  or 
performance  during  unsuitable  plant 
conditions.  lUs  pMition  on  die  safety 
impact  of  removing  the  3,25  Umit  is 
supported  by  industry  experience  and 
documented  in  GL  89-14.  Since  die  risk 
posed  by  this  change  is  less  dian  die 


risk  associated  widi  die  existing  limit, 
opetatlnf  in  •cooidance  with  the 
proposed  diangs  does  not  involve  a 
sigdflcant  increase  in  die  probability  or 
consequences  of  rny  accident 
preview^  analyxed. 

(2)  Use  of  die  modiflad  nedfication 
would  not  create  die  possibility  of  a  new 
or  diffsrent  Und  of  accident  from  any 
accident  previously  evahiated. 

Removing  the  S.25  limit  on  increasing 
surveillance  intervals  28%  reduces  die 
possibility  of  a  surveillance  interval 
foidng  a  shutdown,  or  f orcfaig  the 
poformance  of  a  surveillance  during 
unsuitable  plant  cooditkMis.  Its  removal 
diereby  rsAices  dw  risk  associated  widi 
eidier  alternative.  It  does  not  diange 
plant  equipment  configuration  or 
operation  and  is  administrative  in 
nature.  Hence,  die  diange  does  not 
creete  die  possibUity  of  a  new  or 
difiinent  ktaid  of  acddent  from  eny 
accident  previously  evaluated. 

(3)  Use  of  die  modified  qiedfication 
would  not  involve  a  significant 
reduction  fai  a  margfai  of  safety. 

Removing  the  S.25  limit  on  faicreaslng 
surveillance  intervals  28%  has  been 
shown  by  Industry  es^erience.  as 
documented  in  Cn.  89-14.  to  decrease 
risk  «^ien  contrasted  widi  die 
alternative  actions  potentially 
compelled  by  aUowing  it  to  remahi  in 
effect  Because  risk  is  reduced  by  diis 
proposed  diange.  it  does  not  involve  a 
significant  reduction  in  die  margin  of 
safiety. 

According,  die  Commission 
proposes  to  determine  diet  die  proposed 
change  not  bivolve  a  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  York  County  Ubraiy.  138  East 
Black  Street  Rock  Hill  Soudi  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company.  422  Soudi 
Church  Street  Chariotte.  Nordi  Carolina 
28242 

NRC  Pmject  Director  David  B. 
Matthews 
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Date  of  amendment  request  January 
17.1900 

Description  of  amendment  reauest 
The  proposed  amendments  would  revise 
Technical  Spedfteadoos  rrSa)  1 A  S/ 
4.1.1A  S/4.1A1. 8/41A8. 8/4.1JA  3/ 
4.2.1. 9tA2X  S/4XS  and  6J.U  and  dieir 
assodatad  Bases  to  rsnova  certain 
cyde-qiedfic  parameter  Umits  frtmi  die 
TSs  and  relocate  diem  to  a  Core 
Operating  UmiU  Report  (OOLR).  These 
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chaagn  result  from  NBC  Generic  Letter 
(GL)  88-lt^  d^ed  October  4. 1968.  which 
provided  guidance  to  Ucenaees  on 
requests  for  removal  of  the  values  at 
cyde-spedfic  parameter  limits  from  the 
TSs.  The  licensee's  proposed 
nmendments  are  r-onsistent  with  the  GL 

The  COLR  has  been  included  in  the 
Definitions  sectioQ  of  the  TSs.  The 
definition  notes  that  it  is  the  unit- 
specific  document  that  provides  these 
limits  for  the  current  operating  reload 
cycle.  The  values  of  these  cycle-q>ecific 
parameter  limits  are  to  be  determined  in 
accordance  with  TS  6^.1.9.  This  TS 
requires  that  the  core  operating  limits  be 
determined  for  each  reload  cyde  in 
accordance  with  the  referenced  NRC- 
approved  methodology  for  these  limits 
and  consistent  with  the  applicable  limits 
of  the  safety  analysis.  The  COLR  shall 
be  provided  to  the  NRG  i^ran  issuance. 

In  addition,  the  above  TS  changes 
would  produce  administrative  changes 
to  the  TS  Table  of  Contents. 

Basis  for  proposed  ao  sigaif leant 
hazards  coasideratioa  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazwds  consideration  exists 
(10  CFR  Part  5a92(c)>.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  signficant  hazards 
considoation  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  difierent  kind  of  accident  6t)m 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendments  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  the  cyde-spedfic  core  operating 
limits,  although  not  in  the  TSs.  will  be 
followed  in  the  operation  of  the  plant 
The  proposed  amendments  still  require 
the  same  actions  to  be  taken  if  the  core 
operating  limits  are  exceeded  as  is 
required  by  current  TSs. 

Each  accident  analjrsis  addfeid  in 
the  plant's  Fbnl  Safety  Aairiysts  Report 
will  be  examined  with  respect  to 
changes  ia  cycle-dqiendent  parameters, 
which  are  obtained  from  application  of 
the  NRC-approved  reload  design 
methodologies,  to  ensure  that  the 
transient  evaluation  of  new  reloads  are 
bounded  by  previously  accepted 
analyses.  This  examinatioo.  which  wHI 
be  performed  in  accordance  with  the 
requirements  of  10  CFR  50.50.  ensures 
that  future  reloads  will  not  involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluatetL 

The  proposed  amendments  do  not 
create  the  possibility  of  a  new  or 
different  k^d  of  accident  from  any 
accideat  previously  evaluated  becsase 
removal  of  cycle-specific  parameter 
limits  has  no  impact  on  the  design  of  the 
plant  and  no  new  modes  of  operation 
are  introduced.  The  cycle-specific 
variables  will  be  calculated  using  the 
NRC-approved  methodology  and  will  be 
submitted  to  the  NRG  staff  to  allow 
them  to  continue  to  trend  the  values  cH 
these  limits.  The  TSs  will  continue  to 
require  operation  within  the  required 
core  operating  limits,  and  appropriate 
actions  will  be  taken  if  these  limits  are 
exceeded. 

The  proposed  amendments  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  changes  do 
not  alter  the  methods  used  to  establish 
the  core  operating  limits  as  obtained 
from  the  NRC-ajqiroved  rdoad 
methodologies,  and  appropriate  actions 
will  be  taken  if  these  UJnits  are 
exceeded. 

The  changes  to  the  TS  Table  of 
Contents  are  administrative  in  nature 
because  they  result  from  the  changes  to 
the  TSs  discussed  above.  These 
administrative  changes  meet  the 
Commission's  three  standards  in  10  CFR 
50.92(c). 

Accordingly,  the  Commission  has 
conduded  that  die  requested  changes 
meet  the  three  standards  and.  therefore, 
has  made  a  proposed  determination  that 
the  requested  license  amendments  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Vork  County  Library.  13S  East 
Plpck  Street  Rock  Hill  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  422  South 
Church  Street  Charolotte.  North 
Carolina  28242 

NRC  Project  Director  David  & 
Matthews 


Duka  Ptowar  Cuwpauy,  Packet  Nos.  99- 
309  and  SMTIi  McGufaa  Nadear 
Statten.  Uaits  1  ad  2,  MeckkobiRg 
County.  Natth  CaieHaa 

Date  of  amendment  request  October 
6.1989 

Description  of  amendment  request 
The  proposed  amendments  would 
change  a  surveillance  requirement  of 
Technical  Specification  (TS)  4.9.U  to 
allow  greater  flexibility  in  isolating 
reactor  makeup  jf  ater  su^iiy  to  the 
reader  coolant  system  (NC)  during 
refueling  (iterations.  TS  4A.1.3  presently 
ensures  this  isolation  by  specifically 
requiring  that  valve  ''NV-2S0  shall  be 


verified  dosed  „'*  The  modified  TS 
would  read.  "Verily  the  Reactor  Makeup 
Water  Supply  to  Ike  Chemical  and 
Vohaae  Contra)  Syetem  is  isolated-." 
The  assodated  Bases  3/4.ai  woald  be 
suppleaiented  to  txfiam  isolation 
flexk)ility  accordin^y. 

The  Reactor  Usksup  Water  Supply  lo  the 
Chemical  and  Volume  Control  (NV)  System  is 
normally  isolated  during  refseling  lo  prevent 
diluting  the  Reactor  Coolant  System  boron 
concentration.  Isolation  is  normally 
accomplished  by  closing  valve  NV-Z50. 
However,  isolation  may  be  accomplished  by 
closing  vahres  NV-131,  NV-14a  NV-178.  NV- 
46a  NV-«Ml  and  eftkcr  NV-132  or  NV-lon, 
when  il  is  aecessary  to  makeup  water  to  Ike 
Refueling  Water  Storage  Tank  during 
refueling  apentkxm. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  purpose  of  TS  4.9.1.3  is  to  prevent 
diluting  the  NC  boron  concentration 
during  refueling.  Ckmire  of  valve  NV- 
250  will  accomplish  this  purpose. 
However,  H  is  necessary  to  makeup 
water  to  the  Refueling  Water  Storage 
Tank  (RWST)  several  times  during  the 
course  of  refueling,  and  NV-250  must  be 
opened  when  this  is  done.  The  proposed 
change  adds  an  optional  valve 
alignment  that  wiO  also  isolate  potential 
flow  paths  which  could  deliver 
unborated  water  to  the  NC,  allowing 
operators  to  makeup  water  to  the 
RWST.  The  optional  alignment  involves 
dosiue  of  six  valves  identified  in  the 
revised  Bases.  In  addition  to  TS 
changes,  the  licensee  would  also  change 
(1)  assodated  station  procedures  for 
shutdown  to  provide  RWST  makeup 
capability  and  assure  that  the  six 
alternate  valves  are  dosed  and 
appropriately  tagged  when  NV-2S0  is 
open,  and  (2)  station  daily  surveillance 
procedures  to  assure  surveillance  of  the 
chosen  method  of  isolation. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50S2(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  signifirant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  wooM  not;  (1)  invdve  a 
sigirificant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  difiiuent  kind  of  accident  bam 
any  acddent  previously  evaluated;  or  (3) 
involve  a  significant  redaction  in  a 
margin  of  safety. 

The  licensee  has  addressed  these 
standards  as  foQows: 

The  propowd  changes  wiQ  not  incrtaas  the 
proliability  or  conssguencas  of  an  acddaat 
previously  evalustsd  AcddanU  inwolviog  • 
malfunction  of  the  NV  system  that  wouM 
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result  in  a  decrease  in  boron  concentration  in 
the  NC  system  diving  refueling  are  presented 
in  McGuire  FSAR  S«:tion  1S4A3.2.  Valve 
NV-2S0  isolstes  against  the  same  potential 
flow  path  as  the  new  valve  alignment  will 
Isolate.  Althou^  there  are  more  vaWes  to 
isolate,  esch  valve  will  be  individually 
isolated  using  McGuite's  Red  Tag  system; 
therefore,  the  ssme  level  of  administrative 
controls  wiU  be  employed  on  this  new  valve 
alignment  The  use  of  more  than  one  valve  for 
isolation  could  be  considered  an  increase  in 
the  probabiUty  enor,  but  the  controls  of  the 
Red  Tag  program  on  each  individual  valve 
make  this  increase  insigniflcsnt  There  will 
be  no  changes  in  the  operation,  or  boron 
concentrations  of  the  NV  system  or  the  NC 
system  as  a  result  of  the  proposed  change. 
"The  accident  assumptions,  effects,  and 
consequences  will  not  change  as  a  result  of 
the  proposed  revision.  A  dilution  event 
during  rehieling  under  the  proposed  TS 
controls  cannot  occur  without  the  consdous 
action  of  the  operator.  However,  for  the 
purpose  of  the  FSAR  analysts,  these  operator 
actions  are  assumed  to  occur.  Even  so,  there 
is  adequate  time  (57  minutes)  for  the  operstor 
to  recognize  the  high  count  rate  sinial  and 
manually  terminate  die  dilution.  Im 
proposed  change  does  not  alter  this  analysis. 

The  proposed  changes  will  not  create  the 
possibUity  of  a  new  or  different  kind  of 
acddent  from  any  previously  analyzed.  The 
prop<Med  change  does  not  introduce  any  new 
equipment  or  hardware,  and  no  equipment  is 
operated  in  a  new  or  different  manner  during 
power  operations.  By  operating  the  systems 
during  rehieliog  scoording  to  the  proposed 
revisioa  the  NC  and  NV  systems  will  be 
operated  the  same  as  before  except  for  the 
provision  that  allows  makeup  to  RWST. 
Operation  of  the  makeup  water  system  will 
not  affect  boron  concentration  in  the  NC 
system.  With  die  new  valve  alignment  the 
same  level  of  protection  against  a  boron 
intrusion  event  exists  as  does  with  valve  NV- 
250  closed. 

The  proposed  changes  will  not  involve  a 
reduction  in  a  margin  of  safety.  Assuming  the 
failure  of  either  valve  alignment  allowed  by 
the  proposed  revision,  the  time  for  the 
operator  to  recognize  diat  boron  dilution  has 
occurred  snd  to  manually  terminate  the 
dilution  event  has  not  changed. 

The  FSAR  analysis,  as  previously 
discussed,  will  not  change  ss  a  result  of  using 
the  new  valve  alignment  ss  provided  by  the 
proposed  change.  The  same  margin  of  safety 
existe  as  previously  did  with  vdve  NV-280 
closwL 

The  Commission's  staff  has  reviewed 
the  licensee's  submittal  and  agrees  with 
the  licensee's  condusions  on  the  three 
stendards.  Accordingly,  the  Commission 
has  made  a  proposed  determination  that 
the  amendment  application  does  not 
involve  a  sigidficant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina  28223 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company.  422  South 


Church  Street  Chariotte.  North  Carolina 
28242 

NRC  Project  Director  David  & 
Matthews 

Duka  Power  CompaDy.  Dodwt  Noe.  M- 
Sai  and  SMTH.  MoGuIre  Nudear 
Statkm,  Unitt  1  and  a,  Meddenburg 
County,  Noctfi  Carottna 

Date  of  amendment  request 
December  21, 1989 

Description  of  amendment  request 
The  proposed  amendments  woiud 
modify  a  surveillance  requirement  in 
Technical  ^>ecdflcation  (TS)  4A2  to 
remove  the  provision  that  limits  the 
combined  time  interval  for  three 
consecutive  surveillances  to  less  than 
3.25  times  one  surveillance  interval  The 
revised  TS  AJO^  woidd  continue  to 
require  that  "Each  Surveillance 
Requfrement  shall  be  performed  within 
the  spedfied  time  interval  with  a 
maximum  allowable  extension  not  the 
exceed  25%  of  the  surveillance  interval" 
Assodated  Bases  4.0.2  would  be 
updated  consistent  with  this  change  to 
read  as  follows: 

Spedficstioo  4JU  establishes  the  limit  for 
whidi  the  qisdfied  time  intervd  for 
Surveillance  Requirements  nay  be  extended 
It  permits  an  allowable  extension  of  the 
nonnal  surveillance  taitervd  to  fsdlitato 
surveillance  sdieduling  and  ooosideration  of 
plant  operadng  conditions  diat  may  not  be 
suitable  for  conducting  dw  surveillancr,  e^, 
transisnt  conditions  or  odwr  ongoing 
survdilance  or  maintenance  acdvities.  it  also 
provides  flexibility  to  acoommodato  die 
length  of  a  hiel  cycle  for  surveiUanoes  diat 
are  perfonned  at  each  refueling  outage  and 
are  qwdfied  with  an  18-mondi  soveillanos 
interval  it  is  not  intended  diat  dds  provision 
be  nsod  repeatedly  as  a  oonvenisnos  to 
extend  surveillanoe  intervals  beyond  diet 
specified  for  surveillances  that  are  not 
performed  during  reftieliag  outages.  The 
Umitatton  of  Spedflcadon  4A2  is  based  on 
engtaieering  Judgment  and  die  reoogddon  diat 
die  most  probable  resdt  of  any  pardcolsr 
surveillanoe  being  perfonned  is  die 
veriflcsdon  of  oootonnance  widi  die 
Surveillanoe  Rsquiremsnts.  this  provision  is 
sufficient  to  ensure  dist  die  reUaUUty 
ensured  diroi^  surveillsnoe  activities  is  not 
significantly  depaded  bevond  diat  obtained 
from  die  niedfied  suiveiUanoe  interval 
BoBis  for  propoMd  no  significant 
hazards  consideration  determination: 
On  August  21. 1980,  the  NRC  issued 
Generic  Letter  (GL)  80-14.  'IJne-ltem 
Improvements  in  Technical 
^ledfications^lemoval  of  the  3.25  Undt 
on  Extending  Surveillance  Intervale.** 
The  GL  provided  guidance  to  licensees 
and  applicants  for  the  preparation  of  a 
license  amendment  request  to 
implement  a  line-item  improvement  in 
TSs  to  remove  the  3.25  limit  on 
extending  surveillance  intervals.  The  GL 
provided  an  alternadve  to  the 
requirements  of  TS  4A2  to  remove  an 


unnecessary  restriction  on  extending 
surveillanoe  requirements  and  to 
provide  a  benefit  to  safety  when  plant 
conditions  are  not  condudve  to  me  safe 
condud  of  sarvdllanoe  reqidrements.  By 
letter  of  December  21. 1980,  Duke  Power 
Company  responded  to  GL  80-14  and 
requested  licensing  amendments 
consistent  with  Its  guidance. 

The  Commieeion  has  provided 
standards  for  detecinining  whether  a 
significant  haiards  condderafion  exists 
(10  CFR  50S2(c)).  A  proposed 
amendment  to  an  operating  Uoense  for  a 
facility  involves  no  significaot  haiards 
consideration  if  oDeration  of  die  facility 
in  accordance  witti  a  proposed 
amdidment  would  not  (1)  invdve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated:  (2)  create  the  poedbilihr  of  a 
new  or  different  kind  of  acddent  nom 
any  acddent  prevkNisly  evaluated:  or  (3) 
involve  a  significant  rMluction  in  a 
margin  of  safety.  Tbe  Commission's 
review  of  the  proposed  amendments 
indicates  diat 

(1)  Operation  of  die  fadllty  in 
accordance  with  die  propoeed 
amendments  would  not  involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  acddent  previously 
evaluated. 

Eiqiwrience  shows  diat  the  extenston 
of  snrveillanoe  intervals  enhances  safety 
by  removing  die  need  to  perfonn  a 
surveillanoe  during  plant  conditions 
unsuitable  to  its  performance,  such  as 
during  transient  (riant  condittons  or 
when  safety  systems  are  out  of  service 
because  of  ongoing  BurveiUanoe  or 
mffipt^wMuifie  acdvitiee.  Limiting  die 
maxJT""*"  combined  interval  to  3.25 
times  die  interval  for  diree  consecutive 
intervals  doee  not  increase  safety 
because  extending  surveiUanoe  25% 
presents  a  smaU  lidc  in  contrast  lo  the 
alternative  of  a  Ibroed  shutdown  or 
poformanoe  during  unsuitable  plant 
conditions.  This  poeitioo  on  die  safety 
inqiad  of  removing  die  3.25  Unit  is 
supported  by  indturtiy  experience  and 
documented  in  GL  80-14.  Since  die  risk 
posed  by  dds  change  ie  less  dian  die 
risk  assodated  wi£  die  existing  limit 
operating  in  accordance  widi  die 
propMed  change  does  not  invtdve  a 
significant  increase  in  the  probability  or 
consequences  of  aiw  acddent 
previott^  analyMO. 

(2)  Use  of  die  modified  nedflcation 
would  not  create  die  poedbility  of  a  new 
or  different  kind  of  acddent  from  any 
acddent  previously  evaluated. 

Removing  die  3.25  limit  on  increasing 
surveillance  intervals  25%  reduces  die 
possibility  of  a  surveillanoe  interval 
forcing  a  shutdown,  or  forcing  the 
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unsuitalnB  |nflirt  conotlions.  lis  fenoval 
thereby  reoncss  Hie  risk  sssociateu  wnn 
6illier  sHeiuutlve.  R  does  not  rhimge 
prent  et|viipflidiT  oonlfpvBlRvu  or 
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nature.  Henee,  ue  cfmige  does  not 
create  tlie  possibtlity  of  a  new  or 
different  kind  of  aorident  from  aay 
accident  iiieiioaoly  evaloated. 

(3)  Use  of  the  Bodified  spedfkation 
wroiM  not  invotve  a  si^ificant 
reduction  is  auaigiu  of  safety. 


suinMsnn  BUrvais 25% kas been 
siHNva  by  indaatiy  expa 
documented  M  GL  8i-14.  to  i 
risk  wkea  coamsted  wiiii  the 
ipolBtfiatty 
jitloi 

effect.  Becasee  risk  is  redaced  by  this 
proposed  cb^BSe,  H  docs  not  aivoife  a 

safety. 

Acxofdin^y.  Ike  Cwsiieission 
proposes  to  detersHne  that  the  proposed 
change  not  involve  a  significaat  haiasds 
consideratioaSb 

Local  Public  Documeat  Room 
locatioK  AiuBB  Libraiy.  Univetsity  of 
r4orth  Cacoiiaa.  Charlotte  (UNCC 
Statioa).  North  Carolina  28Z23 

Attorney  for  licensee:  Mr.  Albert  Can. 
Duke  Power  Coaipany.  422  South 
Church  Street.  Charlotte.  North  Carolina 
28242 

NRC  Protect  Director  Oavid  B. 
Matthews 
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SUtiiM,lMto1 
Coonly,  Nsrak 

Dote  of  amendment  lequest:  January 
17.1990 

Description  of  amendment  request 
The  proposed  amendnRnts  would  revise 
Tedmical  Specifications  (TSs)  VO,  Sf 
4.1.1  J.  3/4J J.1.  3/4.1  JA  3/4.1.341,  3/ 
4.2.1. 3/4.2Z  3/4.2.3  and  (LtLl.9  and  their 
associated  Bases  to  remove  certain 
cycle-specific  parameter  Kndts  from  the 
TSs  and  relocate  them  to  s  Core 
Operating  Limits  Report  (COLR).  These 
changes  result  from  NRC  Generic  Letter 
(GL)  88-M.  dated  October  4. 1968.  whidi 
provided  guidance  to  licensees  on 
requests  for  removal  of  the  values  of 
cjrde-spedfic  parameter  fimits  from  the 
ITSs.  The  licensee's  proposed 
amendments  are  consistent  with  the  GL 

The  COLR  has  been  included  hi  the 
Definitioiis  section  of  the  TSs.  The 
definition  notes  that  it  is  the  unit- 
specific  document  that  piuvides  these 
1  units  ror  the  cuiieut  operatng  reload 
cycle,  nie  valaes  of  these  cjrde-specnic 
parameter  Kmits  are  to  be  determined  in 
accordance  with  TS  OJ.1.9.  This  TS 


requires  mat  the  core  operatnig  nmits  be 
determined  for  each  reload  cyde  in 
accordance  with  the  referenced  NRC- 
approved  methodology  for  these  limits 
and  r<>"siTi*««  with  the  applicable  Uouts 
of  the  sale^  aaa^sis.  The  COLR  wiU  be 
provided  to  the  NRC  aoon  issuance. 

The  proposed  siamnmeats  wouU  also 
make  administrative  changes  to  the  TSs. 
These  would  include  deletion  of 
obsolete  footnotes  previously  added  by 
Amendments  101  (McGuire  Unit  1)  and 
83  (McGuire  Unit  ^  which  appBed  only 
during  Unit  1  friri  cjrde  (L  hi  addition, 
the  above  TS  changes  would  produce 
administrative  changes  to  the  TS  Table 
of  Contents. 

Basis  for  proposed  no  significant 
haxards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  wheAer  a 
significant  hazards  consideration  exists 
(10  CFR  Part  5e.9Z(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  siguiucant  hazards 
consideration  if  operation  of  Ifie  hcifity 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  in*ohre  a 
significant  increase  in  the  probabih'ty  or 
consequences  of  an  accident  previously 
evaluated;  or  (^  create  the  possibifity  of 
a  new  or  different  kind  of  acddent  firom 
any  accident  previously  evahiatedb  or  (3) 
involve  a  signfficant  redacticai  in  a 
raaigiB  off  safety. 

Ine  ptoposed  anuuuBiefits  do  aol 
involve  a  significant  incieaae  in  Ine 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  the  cyde-spedfic  core  operating 
limits.  althoB^  not  ia  dte  TSa.  will  be 
foUovred  m.  the  operatkMi  off  the  pbnL 
The  piupossd  aiaenthaenls  stiM  reqaire 
the  sane  aclioiis  to  be  taken  a  the  core 
operating  uaiits  are  exceeded  as  is 
required  by  current  TSs. 

Each  accident  analysis  addressed  in 
the  plant's  Final  Safety  Analysis  Report 
will  be  exaaiined  with  reaped  to 
chaapes  ia  cyde-<w|>fdft  pai  aaif  ters. 
which  are  obtataed  froa  applkatioa  of 
the  NRC-approved  reload  design 
methodologies,  to  ensure  that  the 
transient  evaluation  of  new  reloads  are 
bounded  by  previously  accepted 
analyses.  This  examination,  which  will 
be  performed  in  accordance  with  the 
requirements  of  10  CFR  SD.SB,  ensures 
that  future  reloads  will  not  involve  a 
sigmficant  increase  in  the  probability  or 
consequences  of  an  acddent  previoinly 
evaluated. 

The  proposed  amendments  do  not 
create  the  possibility  of  a  new  or 
different  kind  off  accident  from  any 
acddent  previously  evahated  benuse 
removal  of  cyde-specuic  panuaeter 
limits  has  no  imped  on  the  design  of  die 
plant  and  no  new  modes  of  operation 


are  introduced.  The  cyde-spedfic 
variables  wOl  be  calcnIatBd  using  the 
NR&approved  melhodology  and  virill  be 
subautted  to  Um  NRC  staff  to  allow 
thesB  to  coatiaus  to  tiead  dM  vahies  of 
these  haito.  The  TSe  wiB  ceatiaiMi  to 
require  opetatiaB  widria  oM  reqaired 
core  operatlBg  Madts.  and  apprapriato 
actions  wnl  be  takea  if  niese  iimis  are 
exceeded. 

The  proposed  amendments  do  not 
involve  a  sigiificant  reduction  in  a 
margin  of  safety  because  the  changes  do 
not  alter  die  BcAods  used  to  establish 
the  case  operatng  aaiils  as  onaiBed 
from  the  NRC  appiovcd  reload 
methodologies,  sad  appropriate  actioos 
wffl  be  taken  if  these  Hmits  are 
exceeded. 

By  McGuire  Amendments  101  (Unit  1) 
and  83  (Unit  4  die  NRC  staff  added 
footnotes  to  several  TS  pages  to  reduce 
fraai  7S«  to  50%  die  auabet  of  ssovable 
incore  detector  thisaUes  ia  kloGaire 
Unit  1  reqaired  to  be  ovaflable  daring 
fuel  cycle  9.  Becaase  Uidl  1  feel  cyde  6 
is  now  completed,  the  footnotes  are 
obsolete  and  dieir  removal  is  of  an 
administrative  nature.  The  changes  to 
the  TS  Table  off  Contents  are  also 
administrative  in  BfUure  because  they 
resah  fima  the  disnpes  to  the  TSa 
discussed  above.  These  adsuaistrative 
changes  meet  the  Cooiaiission's  duce 
standards  in  10  CFR  50ifle(c). 

Acuordia^.  die  Commission  has 
concluded  that  the  proposed  changes 
meet  the  three  standards  and.  dierefore. 
has  made  a  proposed  determination  diat 
the  proposed  liceaes  ameadneats  do 
not  involve  a  rigaificaot  hazards 
consideration. 

Local  PaMic  Document  Room 
hxation.  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station).  North  Carolina  28223 

Attorney  for  Uceosee:  Mr.  Albert  Carr. 
Duke  Power  Coaipany.  422  South 
Church  Street  Ckaikitte.  North  Carolina 
29M2 

NRC  Profcct  Director  DayridB. 
Matthews 

Duquesne  Light  Coaipany.  Dodiel  Nas. 
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Date  of  amendment  rvt/uvsL 
December  14. 1909 

Description  of  amendment  request 
The  proposed  amendments  woidd  revise 
die  Technical  Specification  by  repladng 
the  cyde-spedfic  parameter  Hnrits  widi 
reference  to  the  Core  Operating  Limits 
Report  (GOLR).  wfaicfa  contains  the 
values  of  those  Rndts.  This  diange 
reflects  the  guidance  proviasd  by  ne 
NRC  in  Generic  Letter  09-10. 
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A  definitton  off  die  COLR  would  be 
added  to  dw  Doftadttoa  secdoa  of  die 
Technical  Spad&cattons  describing  diis 
as  a  nntt-spadfic  docsBMat  psovkiing 
Uadts  far  die  cunent  operating  rrioad 
cyde.  Tlie  definitloB  also  notes  diet  the 
values  of  diese  cyde-spedfic  parameter 
limits  are  to  be  dsteradned  ia 
aoootdanoe  widi  Spedficatton  0A1.14. 
Specificatton  BS.1.14  woold  be  revised 
to  require  die  core  operating  ttadts  to  be 
determined  and  provided  in  die  COLR 
for  each  reload  cyde  in  accordance  widi 
die  lefetenced  NRC  approved 
methodology  and  that  dw  core  operating 
limits  are  consistent  wddi  the  applicable 
safety  analysis  hmits.  fai  addition,  this 
report  and  any  mid-cyde  revisions  must 
be  provided  to  die  NRC  upon  issuance. 

Basis  ^proposed  no  sigaificant 
hazards  consideratioa  determination: 
The  Conaiission  has  provided 
standards  for  determintaig  whedier  a 
significant  hazards  consideration  exists 
in  accordance  widi  10  CFR  50Je(c).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  tovotves  no 
significant  hazards  consideration  if 
operatton  of  die  facility  in  accordance 
with  the  proposed  amnidment  would 
not  (1)  invoke  a  significant  increase  in 
the  probability  or  consequences  of  an 
acddent  previously  evaluated.  (2)  create 
die  possibility  of  a  new  or  different  kind 
of  acddent  from  any  acddent  previously 
evaluated,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 
The  proposed  revision  to  die 
Tei^cal  Spedfications  is  in 
accordance  widi  the  guidance  provided 
in  NRC  Generic  Utter  8B-16.  The 
estabUshment  of  diese  limits  in 
accordance  to  an  NRC-approved 
methodology,  and  the  incorporation  of 
diese  limits  into  the  COLR  wrill  ensure 
that  proper  steps  have  been  taken  to 
establish  die  values  of  these  limits. 
Furthermore,  the  submittal  of  the  COLR 
will  allow  the  staff  to  continue  to  trend 
Uie  values  of  diese  limits.  The  proposed 
amendments  would  not  result  in  any 
chaises  in  plant  design,  or  operating 
procedures.  Hence  the  answers  to  the 
first  two  criteria  are  negative. 

The  proposed  amendments  would  not 
cause  changes  in  the  safety  analysis 
mediods  or  acceptance  criteria  already 
incorporated  in  die  licensing  basts  of  the 
units.  Hence  the  answer  to  the  third 
criteria  is  also  negative. 

The  staff  dierefore  proposes  to 
detennine  dial  die  requested 
amendments  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  R  F.  )obbs  Memorial  Library. 
603  FrankUa  Avenne.  Ahqnippa. 
Pennsylvania  UOOl. 
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NRC  Prefect  Director  John  F.  Stolz 
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Date  of  amendment  request 
December  21, 1909 

Description  of  amendment  request 
The  proposed  amendmento  wodd  revise 
die  safety  faifectioo  system  aocmnulaton 
surveillance  requirements  in  die 
Technical  Specifications.  This  revision 
would  delete  surveillance  raquirenent 
44l.l.d  wUch  requires  verification  of  die 
accumulator  isolation  valves  to 
automattcasUy  open  upon  receipt  of  a 
safety  infection  signal  and  when  die 
RCS  pressure  exceeds  die  P-11  biteriock 
setpoint  This  proposed  aawndment 
wouM  also  corred  a  typographical  error 
in  die  Unit  1  surveillance  requirement 
4.5.1. c.  The  licensee  believes  diat  there 
are  suffident  provisions  for  valve 
position  indication,  and  sufficient 
measures  to  ensure  proper  portion  of 
these  valves,  even  with  specification 
4.5.1  .d  removed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whedier  a 
significant  hazards  consideration  existo 
tai  accordance  wi&  10  CFR  Sa82(c).  A 
prtqxised  amendnent  to  an  operating 
license  for  a  facility  taivolves  no 
significant  hazards  consideration  if 
operation  of  die  facUity  in  accordance 
widi  die  proposed  amendmento  would 
not  (1)  invdve  a  significant  increase  in 
die  probabiUty  or  consequences  of  an 
accident  previoosly  evahuted.  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  acddent  from  any  acddent  previously 
evabated.  or  (3)  involve  a  siyiificant 
reduction  in  a  auogin  of  safety. 

The  above  dMnges  affsd 
requiremente  that  are  not  initiators  of 
previously  analyzed  accidents,  and  not 
contributors  to  consequences  ot 
previously  analysed  aoddents:  die 
answer  to  die  first  critefion  is  dns 
negative.  No  plant  design  dian^ss  and 
operetta^  procedures  are  involved;  the 
answer  to  die  second  criterion  is 
nesstive.  Finally,  disre  wUl  bono 
chaises  to  safety  analysis  assamptions 
and  acceptance  criteria,  and  hence  die 
answer  to  die  ddrd  aiterton  is  also 

negative. 
The  stoff  dksrefore  proposes  to 

determine  diat  die  reqaested 
amendmento  involve  no  stgnificaat 
hazards  consideration. 


Dodcal  No.  SMOi.  Qystal  Hvsr.  Unit 

Na  I  Nvdaar  Gensradng  Plant  CItnis 
Coonty,  Florida 

Date  of  amendment  request  October 
31, 1980  (TSCR 177) 

DescripUoaafameoAnealregaeet 
The  liosMee  proposes  to  delete  die  3.29 
lindt  frtMB  SpecAcattoa  44a.  as 
described  below.  This  Is  proposad  ia 
aooordanoe  wlA  the  gnidHoe  provided 
to  NRCs  Gensfte  Lsttor  89-14  "Une-Item 
haprovenente  to  Tecfaiical 
Spedfications  •  Removal  off  dw  3.25 
Limit  on  Bxtendtag  SorveiDaace 

IntaTab.** 
Spedficatton  4j0l2  of  dw  Technical 

SpedBcattons  pemite  sarveUlanos 
totervals  to  be  axtandsd  up  to  25  perosnt 
of  die  spedfied  tatervalllis  extensioa 
fadUtotes  die  sdwdaling  of  sarveUlanoe 
activities  and  allows  surveUlanoss  to  be 
postponed  when  plant  conditions  an 
not  suitoble  for  condacting  ■ 
surveiUancs,  far  exanide,  under 
transient  conditions  or  other  ongoing 
tarveillanoe  or  mainteiiance  activities. 
Part  b.  off  diis  specificatton  also  hsaite 
extendiiv  sanreillanoes  so  that  the 
oanbined  ttms  interval  for  aay  dvse 
consecutive  surveUlance  inlervab  shall 
not  exceed  9.2S  times  die  spedfied 
gurveillance  toterval.  The  tatant  off  the 
3.25  limit  is  to  predude  roattne  see  off 
the  provision  for  extending  a 
surveillance  interval  by  25  percent 

Experience  has  shown  that  the  19- 
month  surveillance  toterval  with  the 
provision  to  extend  it  by  25  perosnt  is 
ususUy  suffident  to  acconunodate 
normal  variations  to  dM  Isngth  off  a  hid 

cyde.  Howevar.  dw  NRC  staff  has 
routinely  panted  requesto  for  one-tinw 
exceptions  to  dw  9.25  limit  on  extending 
refueling  snrveUlanoBS  becanss  dw  risk 
to  safety  is  low  to  contrast  to  the 
altemativs  «rf  a  fdrood  shutdownio 
perform  dwse  survsttlanoes.  Tharefare. 
dw  3.25  bmitotion  on  extending 
survedlanoM  has  aol  beea  a  practfcal 

lfanitondwaseoffdw25-perosnt 

<«llowanoe  for  extending  surveillances 
diat  are  perfbrawd  on  a  refiieUng  outage 

basis. 

The  use  of  dw  allowance  to  exteiM] 
surveillanos  totervals  by  25  percent  can 
also  result  to  a  significant  safety  bensfit 
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for  surveillances  that  are  performed  on  a 
routine  basis  during  plant  operation. 
This  safety  bmefit  is  incurred  when  a 
surveillance  interval  is  extended  at  a 
time  that  conditions  are  not  suitable  for 
performing  the  surveillance.  Examples 
of  this  include  transient  plant  operating 
conditions  or  conditions  in  which  safety 
systems  are  out  of  service  because  of 
ongoing  surveillance  or  maintenance 
activities.  In  such  cases,  the  safety 
benefit  of  allowing  the  use  of  the  25- 
percent  allowance  to  extend  a 
surveillance  interval  would  outweigh 
any  benefit  derived  by  limiting  three 
consecutive  surveillance  intervals  to  the 
3.25  limit  Also,  there  is  the 
administrative  burden  associated  with 
tradcing  the  use  of  the  25-percent 
allowance  to  ensure  compliance  with 
the  3.25  limit  On  the  basis  of  diese 
considerations,  the  staff  concluded  in 
Generic  Letter  88-14  that  removal  of  the 
3.25  limit  will  have  an  overall  positive 
impact  on  safety. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determ^iing  whether  a 
significant  hazards  consideration  exists 
(10  CFR  Sa92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  land  of  accident  firam 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigEdficant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
the  following  evaluation  concerning  the 
proposed  diange. 

Based  on  tlie  above.  FPC  finds  tliat  the 
dunge  will  not 

1.  Involve  ■  lignificant  increase  in  the 
probability  or  consequence  of  an  accident 
pfcviottsly  evaluated  because  the  deletion  of 
the  3.25  bmitation  recognixet  that  the  most 
probal>le  remit  of  any  particular  surveillance 
being  perlbnned  is  the  verificatioa  of 
coofonnanoe  with  the  Surveillance 
Requirements.  Therefore,  accident  analysis 
assmptioos  reflected  in  these  Surveillance 
Requirements  will  sfill  be  verified  on  a 
frequency  sufficient  to  ensure  that  the 
■ssumptiaas  are  reliably  maintained 

2.  Create  the  poaaibiUty  of  a  new  or 
different  kind  d  accident  previously 
evaluated  because  the  pni|>o«ed  change 
introduces  no  new  mode  of  plant  operation 
nor  does  it  require  physical  modification  to 
the  plant  Additionally,  the  surveillance 
interval  will  still  be  constrained  by  the  2S 
percent  extension  criteria  of  Specification 
4iL2 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety.  Any  reduction  in  the  margin 
of  safety  will  be  insignificant  and  offset  l>y 


the  safety  benefit  gained  by  allowing  the 
surveillance  to  be  extended  at  times  when 
conditions  an  not  suitable  for  performing  the 
surveillance  and  by  not  forcing  the  plant 
through  a  shutdown  transient  to  perform 
refueling  interval  surveillances. 

The  staff  has  conducted  a  preliminary 
evaluation  of  the  licensee's  proposed 
amendment  and  agrees  that  it  meets  the 
above  three  criteria.  Furthermore,  the 
staff  believes  that  the  proposed 
amendment  is  consistent  with  the 
guidance  provided  by  Generic  Letter  89- 
14.  Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library, 
668  N.W.  First  Avenue,  Crystal  River. 
Florida  32629 

Attorney  for  licensee:  A.  R  Stephens. 
General  Counsel.  Florida  Power 
Corporation.  MAC  •  A5D.  P.  O.  Box 
14042.  St  Petersburg.  Florida  33733 

NRC  Project  Director  Herbert  N. 
Berkow 

Florida  Power  Corporation,  et  aL, 
Docket  Na  50^82.  Crystal  River.  Unit 
Na  S  Nuclear  Generating  Plant,  Qtrus 
County,  Florida. 

Date  of  amendment  request 
December  21..  1969 

Description  of  amendment  request 
Currently,  any  person  or  group  of  people 
entering  a  hi^  radiation  area  must  be 
provided  witih  a  device  that  will 
continuously  indicate  the  radiation  dose 
rate  in  the  area.  This  amendment  would 
allow  the  use  of  an  integrating  alarming 
dosimeter  as  an  alternative  to  such  a 
radiation  monitoring  device.  Such 
devices  can  be  set  to  alarm  once  a 
preset  dose  or  dose  rate  is  exceeded. 
This  amendment  would  also  clarify  the 
duties  of  Health  Physics  personnel 
assigned  to  escort  duties  in  high 
radiation  areas. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  coiuideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  bom 
any  accident  previously  evaluated;  or  (3) 
involve  a  sigi^cant  reduction  in  a 
margin  of  safety. 

In  regard  to  the  first  criterion,  the 
licensee  has  stated  that  the  proposed 


amendment  will  not  increase  the 
probability  of  occiurence  or 
consequences  of  any  accident 
previously  evaluated  since  the  change 
would  enhance  the  controls  avaUable  to 
protect  people  entering  high  radiation 
areas. 

In  regard  to  the  second  criterion,  the 
licensee  has  stated  that  the  proposed 
amendment  will  not  create  the 
possibilify  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed  because  it  merely  expands  the 
alarm  and  control  capabilities  provided 
to  people  entering  high  radiation  areas. 

In  regard  to  the  third  criterion,  the 
licensee  has  stated  that  the  proposed 
amendment  will  not  result  in  a  reduced 
margin  of  safety  since  the  existing 
requirements  are  enhanced  both  by  the 
addition  of  the  use  of  integrating 
alarming  dosimeters  and  by  the 
clarification  of  the  duties  of  health 
physics  personnel  The  licensee  further 
states  that  the  proposed  changes  will 
assiue  adequate  controls  are  maintained 
over  entry  into  high  radiation  areas. 

The  staff  has  performed  a  preliminary 
review  of  the  licensee's  proposed 
change  and  agrees  that  Uie  criteria  of  10 
CFR  50.92  are  met  Therefore,  the  staff 
proposes  to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library. 
668  N.W.  First  Avenue.  Crystal  River, 
Florida  32629 

Attorney  for  licensee:  A.  R  Stephens. 
General  Osunsel.  Florida  Power 
Corporation.  MAC  •  A5D.  P.  O.  Box 
14042.  St  Petersburg.  Florida  33733 

NRC  Inject  Director:  Herbert  N. 
Berkow 

GPU  Nuclear  Cotporatioo,  Docket  No. 
50-S2i,  Three  Kffilo  island  Nuclear 
Statkm.  Unit  No.  2,  (TMI-2).  Dauphin 
County.  Pennsylvaida 

Date  of  amendment  request 
November  23. 1988 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
TMI-2  Opiating  License  No.  DPR-7S  by 
modifying  the  Appendix  A  Technical 
Specifications  section  6.3  Unit  Staff 
Qualifications  by  changing  the  tide  of 
the  Manager.  Radiological  Controls 
TMl-2. 

At  the  conclusion  of  defuellng.  and 
when  the  possibilify  of  an  inadvertent 
criticalify  is  |»ecluded.  the  licensee  will 
enter  Mode  2.  At  that  time  the  licensee 
plans  to  consoUdate  die  TMl-1  and  TMI- 
2  Radiological  Controls  Department  into 
a  site  organization.  Once  the 
consolidation  is  effective  the  position  of 
Manager.  Radiological  Controls  TMI-2. 
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would  be  abolished  and  the  TMI-2 
Radiological  Controls  Organization 
would  report  to  a  site  manager  who  in 
turn  wotdd  report  direcdy  to  the  GPU 
Nuclear  Radiological  Controls 
Organization.  Section  &3.2.  specifies  Uie 
required  qualification  for  Radiological 
Controls  personnel  at  TMI-2.  The 
spedficatioo  refers  to  a  Manager, 
Radiological  Controls  TMI-Z  and 
specifies  the  qualifications  necessary  for 
this  position.  The  licensee  proposes  to 
change  the  tide  of  the  Manager. 
Radiological  Controls.  TMI-2  to  timply 
the  Management  position  responsible 
for  radiological  controls.  There  would  be 
no  change  in  required  qualifications  for 
the  position. 

Basis  for  proposed  no  signifiatnt 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
in  10  CFR  SOJOZic).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facilify 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated.  (2)  create  the  possibilify  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safefy. 

TMI-2  is  currentfy  in  post-acddent 
cold  shutdown,  long-term  cleanup  mode. 
The  licensee  is  presendy  engaged  in  the 
final  stages  of  defueling  the  damaged 
reactor,  decontaminating  the  facilify  and 
readying  the  plant  for  long-term  storage. 
Greater  than  95%  of  the  fuel  contained 
in  the  reactor  vessel  has  been  removed. 
The  licensee  plans  to  remove  greater 
dian  99%  of  Uie  fuel  iwm  the  facilify  by 
the  end  of  1988. 

The  proposed  diange  does  not 
significantly  increase  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated  because  no  dianges  are 
proposed  to  current  safefy  systems  or 
setpoints.  The  proposed  change  aDows 
for  die  consolidation  of  die  Unit  1  and 
Unit  2  Radiological  Controls  Department 
into  a  site  organization.  The  proposed 
change  does  not  create  the  possibilify  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previousfy  evaluated 
because  no  new  modes  of  operation  or 
new  equipment  are  being  introduced. 
Accidents  previously  considered  are  not 
afiected  by  the  proposed  consolidation. 
The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safefy.  since  at  the  time  that  die 
proposed  change  would  be  effective  the 


facility  would  be  defueled  and  the 
current  cleanup  effort  almost  over. 

Based  on  the  above  considerations, 
the  staff  proposes  to  determine  that  the 
proposed  change  does  not  Involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
Walnut  Street  and  Commonwealdi 
Avenue,  Box  1601,  Harrisburg, 
Pennsylvania  17106. 

Attorney  for  licensee:  Ernest  L  Blake. 
Jr.,  Esquire,  Shaw.  Pittman.  Potts  ft 
Trowbridge.  2900  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Infect  Director  John  F.  Stolz 


General  Eleclik 
88-in.BSAOAVi 


Docket  Na 


(BVE8R) 

Date  of  amendment  request 
November  29. 1968 

Description  of  amendment  request 
The  propoeed  amendment  would  modify 
a  license  condition  to  delete  the 
requirement  diet  die  annual  report  to  die 
Nuclear  Regulatory  Commission  be 
submitted  60  days  after  each  annual 
inspection  is  complete  and  add  the 
requirement  that  the  average  interval 
between  annual  reports  be  one  year  and 
may  extend  on  occasion  up  to  IS  months 
for  a  valid  reason. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  (grating  license  for  a 
facilify  involves  no  significant  hazards 
consideration  if  operation  of  the  facilify 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibilify  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  sipdficant  reduction  in  a 
margin  of  safefy. 

The  EVESR  Ucense  was  amended  on 
April  15, 1970  to  audiorize  possession 
but  not  operation  of  the  reactor  located 
at  die  Valledtos  Nuclear  Center. 
Alameda  Counfy,  California.  The 
EVESR  has  been  shutdown  since 
February  1. 1967.  All  fuel  and  odier 
special  nuclear  material  has  been 
removed  ftom  the  fadlify. 

There  is  no  apparent  requirement  or  a 
need  to  submit  an  annual  report  within 
60  days  after  an  armual  inspection. 
Odier  licenses  do  not  have  this 
requirement  A  report  whidi  is 
submitted  on  average  every  12  mondu  is 
sufficient  to  meet  the  annual  reporting 
requirements. 


The  staff  dierefbre  finds  diat  die 
proposed  amendment 

(1)  Does  not  involve  a  significant 
increase  in  the  probabilify  or 
coosequenocs  at  previon^  evaluated 
accidents  because  the  ladlify  cannot 
operate  as  a  reactor  under  existing 
H^T^ffif  ctmditions  and  an  annual  rqiort 
will  still  have  to  be  submitted. 

(2)  Does  not  create  a  possibilify  of  a 
new  or  tUffercnt  kind  of  aoddent  from 
any  acddsnt  previously  svslusted 
because  die  Isdlify  cannot  operste  ss  s 
reactor  under  exiting  license  comfitions 
and  an  annual  report  will  still  have  to  be 
submitted. 

(3)  Does  not  involve  a  signHicant 
reduction  in  a  margin  of  safefy  because 
die  fsdlify  cannot  operate  as  a  reactor 
under  existtng  license  conditions  and  an 
annual  report  will  still  have  to  be 
submitted. 

Baaed  on  die  above  consklerattaas, 
the  Commission  proposes  to  determine 
diet  the  proposed  dbaages  involve  no 
significant  hazards  oonriderattoo. 

Local  Public  Document  Room 
location:  N/A 

Attorney  for  licensee:  Harry  C 
Burgess,  Esq..  General  Electric 
Conqiany.  Nodear  Energy  Desinsss 
Operations.  175  Curtner  Avenue.  Mail 
Code  822,  San  |ose.  CaUfomia  9612S. 

NRC  Project  Director  Seymour  R 
Weiss 

Houston  Ugbdng  ft  PSwar  CoBvaay, 
Ofy  PuhHc  Sarrks  Board  of  San 
Antonio.  CsnUal  Pswsr  and  U^ 
Company.  Qfy  of  Austin.  Texas.  Dodtsl 
Nor»iiw.8oudi  Texas  PiQJsct.  Unit  2. 
Matagorda  Counfy.  Texas 

Date  of  amendment  request  )anoary 
25.1988 

Description  of  amendment  request 
The  Control  Room  Heating.  Ventibtion. 
and  Air  Conditioning  (HVAC)  System 
has  two  emergency  modes  of  operation: 
(1)  toxic  gas  releese,  (2)  radiokigical 
release.  The  Chemical  Detection  System 
has  an  action  statement  in  die  Technical 
Spedfications  (TS)  which  requires  die 
Contitil  Room  HVAC  System  be  in  die 
redrculation  mode  If  one  or  both  ofthe 
detectors  are  inoperable.  The  Control 
Room  HVAC  System  has  action 
statements  for  Modes  5  and  8  (cold 
shutdown  snd  refueling)  which  require 
the  system  be  placed  in  the  filtered 
rediculation  and  make-iq»  modes  if  any 
of  die  three  trains  are  inoperable. 
Additionally,  die  Bogineered  Safefy 
Feature  Actuation  System  (ESFAS) 
action  statements  for  Modes  S  and  8 
would  eventuaUy  raquirs  the  Control 
Room  HVAC  System  be  pieced  in  die 
filtered  recirculation  and  make-up 
modes. 
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The  action  statement  that  applies  to 
the  Control  Room  HVAC  System  for 
Modes  S  and  6  requires  that  if  one  train 
is  inoperable,  the  remaining  train  be 
placed  in  the  filtered  recirculation  and 
make-up  modes.  Thus,  if  the  Control 
Room  HVAC  System  is  in  the 
recirculation  and  make-up  status,  failure 
of  one  of  the  toxic  gas  detectors  would 
require  an  action  which  confUcts  with 
one  that  is  already  in  effect 

The  proposed  change  would  add  a 
note  to  TS  3.3.3.7  (Control  Room 
Ventilation  System)  that  if  there  is  a 
conflict  between  the  operable  mode 
required  by  several  action  statements, 
then  the  system  is  to  be  placed  in 
filtered  recirculation  only.  This  would 
be  considered  the  safe  default  condition. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  Sa92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  wiUi  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  bom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  reviewed 
the  proposed  change  and  has  submitted 
the  following  no  significant  hazards 
evaluation: 

(1)  The  proposed  changes  maintain 
the  plant  in  the  safest  possible  condition 
given  the  postiilated  situation.  The 
proposed  change  will  not  increase  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  The  proposed  change  only  affects 
actions  to  be  taken  as  a  result  of  plant 
conditions  in  order  to  maintain  control 
room  habitability.  It  will  not  create  the 
possibility  of  a  lew  or  different  kind  of 
accident 

(3)  The  proposed  change  maintains 
the  margin  of  safety  for  a  toxic  gas 
release  by  placing  the  Control  Room 
HVAC  System  in  the  filtered 
recirculation  mode. 

During  a  radiological  release,  the 
positive  pressure  of  the  control  room 
would  not  be  maintained  if  the  ESFAS 
instrumentation  listed  in  Table  3.3-3, 
Item  la  is  inoperable.  The  HVAC 
system  would  be  in  the  recirculation  and 
make-up  mode.  However,  radiological 
releases  in  Modes  5  or  6  would  be  of 
short  time  duration.  The  short  period  of 
time  of  in-leakage  would  not  result  in  a 
significant  dose  to  the  operators. 
Further,  the  make-up  mode  could  be 


actuated  if  needed.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussions,  the  staff 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Rooms 
Location:  Wharton  County  Junior 
College,  ].  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton  Texas 
77468  and  Austin  Public  Library,  810 
Guadalu{>e  Street  Austin,  Texas  78701 

Attorney  for  licensee:  lack  R. 
Newman.  Esq..  Newman  A  Holtzinger, 
P.C,  1815  L  Street  NW..  Washington. 
DC  20036 

NRC  Project  Director  Frederick  J. 
Hebdon 

nHnois  Power  Company,  Soyland  Power 
Cooperative.  Inc.  Docket  Na  50-461, 
Clintoo  Power  Station,  Unit  No.  1. 
DeWitt  County.  Illinois 

Date  of  amendment  request: 
December  21, 1988 

Description  of  amendment  request' 
This  proposed  amendment  would  revise 
the  minimum  operable  channels  per  trip 
system  requirements  for  various 
chaimels  identified  in  Section  5  (RHR 
System  Isolation)  of  Table  3.3.2-1 
(CRVICS  Instrumentation).  This  change 
is  intended  to  resolve  the  discrepancy 
resulting  bom  the  fact  that  the 
applicable  instruments  are 
divisionalized  according  to  the 
separation  scheme  for  Emergency  Core 
Cooling  System  (ECCS)  and  yet  provide 
an  isolation  function  addressed  by 
Specification  3.3.2  which  is  structured  to 
a  dual  trip  system  format 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 
involves  no  significant  hazards 
consideration.  According  to  10  CFR 
50.92(c),  a  proposed  amendment  to  an 
operatijag  license  involves  no  significant 
hazards  consideration  if  operation  of  the 
facility  in  accordance  with  the 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accid«it  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated  because  it  matches 
the  Operability  requirements  and 


Actions  of  Specification  3.3.2  to  the  logic 
configuration  for  the  affected 
instrumentation.  This  would  help  to 
ensure  that  an  automatic  isolation  via 
the  applicable  valves  will  be  effected  if 
conditions  exist  such  that  an  automatic 
isolation  should  occur. 

The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  bom  any  accident  previously 
evaluated  because  it  does  not  involve 
any  changes  to  plant  design.  The  scope 
of  the  change  is  limited  to  specific 
Technical  Specifications  and  the 
conformance  to  those  Technical 
Specifications  for  the  particular 
instrumentation. 

The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of 
safety  because  it  is  primarily  a 
clarification  to  resolve  an  apparent 
discrepancy  between  the  current 
Technical  Specifications  and  the  as-built 
configuration.  The  proposed  change 
involves  no  changes  to  the  instrument 
channel  trip  setpoints. 

For  the  reasons  stated  above,  the  staff 
believes  this  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street 
Clinton,  Illinois  61727 

Attorney  for  licensee:  Sheldon  Zabel, 
Esq.,  Schiff,  Hardin  and  Waits,  7200 
Sears  Tower,  233  Wacker  Drive, 
Chicago,  Illinois  60606 

NRC  Inject  Director  John  W.  Craig 

Louisiana  Power  and  Light  Company. 
Docket  Na  50-482.  Watetfocd  Steam 
Elactiic  Station.  Unit  S,  St  Charles 
Parish,  Louisiana 

Date  of  amendment  request 
December  19. 1989 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Technical  Specifications  to  delete 
the  requirement  that  combined 
surveiUance  times  are  not  to  exceed  325 
times  the  specified  surveillance  interval 
This  change  is  made  in  accordance  with 
Generic  Letter  89-14  which  permits  such 
changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.82(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
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evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Technical  ^>eciflcattons  currendy 
include  provision  for  limiting 
surveillance  intervals  to  no  more  than 
3.25  times  this  interval.  The  proposed 
amendment  in  accordance  with  Generic 
Letter  89-14  dated  August  21, 1989, 
would  remove  the  3.25  times  extension 
limit  but  would  retain  the  limit  on 
individual  surveillance  time  to  not  more 
than  a  25%  increase. 

The  surveillance  interval  will  continue 
to  be  limited  by  the  25%  time  extension. 
The  3.25  surveillance  interval  extension 
was  not  considered  in  the  plant  accident 
analysis,  therefore,  the  proposed  change 
does  not  involve  a  significant  increase 
in  the  probabilities  or  consequences  of 
an  accident  previously  evaluated.  The 
proposed  change  does  not  add  or  modify 
any  system  design  nor  does  it  involve  a 
change  in  operation  of  any  plant  system. 
The  surveillance  intervals  will  continue 
to  be  limited  to  no  more  than  a  25% 
increase,  therefore,  the  proposed  change 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

Surveillance  intervals  will  continue  to 
be  constrained  by  the  Technical 
Specification  which  provides  allowable 
tolerances  for  performing  surveillance 
requirements  beyond  those  specified  in 
the  normal  surveillance  interval 
Therefore  the  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  ssiety. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library.  Louisiana  CollecUon,  Lakefront 
New  Orleans,  Louisiana  70122 

Attorney  for  licensee:  Bruce  W. 
Churchill.  Esq..  Shaw,  Pittinan,  Potts  and 
Trowbridge,  2300  N  St.,  NW.. 
Washington,  DC  20037 

NRC  Project  Director  Frederick  J. 
Hebdon 

Nebraska  Public  Power  District  Docket 
Na  50-290,  Cooper  Nuclear  Station. 
Nemaha  County,  Nebraska 

Date  of  amendment  request 
December  &  1989 

Description  of  amendment  request 
The  proposed  amendment  involves  the 
following  changes: 

1.  Changing  die  frequency  of  the 
Steam  Jet  Air  Ejector  (SJAE)  Off-Gas 
Isolation  Test  from  once  per  year  to  an 
interval  of  once  every  18  months. 


2.  Changing  the  frequency  of  Ae 
Standby  Gas  Teatment  System  (8GT)  in- 
place  cold  DOP  and  halogenated 
hydrocarbon  leak  tests  from  once  per 
year  to  an  interval  of  once  every  18 
months. 

3.  Reducing  the  face  velocity  inlet 
condition  for  the  Laboratory  Carbon 
Sample  Analysis  Test  to  greater  than  or 
equal  to  27  FPM. 

4.  Changing  the  frequency  of  the  Main 
Control  Room  VentUation  in-place  cold 
DOP  and  halogenated  hydrocarbon  leak 
tests  from  once  per  year  to  an  interval  of 
once  every  18  months. 

5.  Other  minor  changes  for 
clarification  and  simpUfication 
purposes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  requirements  of  10 
CFR  50.92,  the  licensee  has  submitted 
the  following  no  significant  hazards 
determination: 

1.  Does  the  proposed  licenae  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
praviously  evaluated? 

Evaluation: 

a.  The  proposed  license  amendment  will 
change  the  logic  system  functional  test  of  the 
SJAE  Off  Gas  Isolation  Test  interval  to  once 
every  18  months.  This  proposed  surveillance 
frequency  is  consistent  with  the  guidance 
provided  in  the  BWR  Standard  Technical 
Specifications.  The  SJAE  Isolation  is 
designed  to  initiate  appropriate  action  in  time 
to  prevent  exceeding  short-tenn  limits  on  the 
release  of  radioactive  materials  to  the 
environs  as  a  result  of  releasing  the 
radioactivity  contained  in  the  air  ejector 
ofigas.  The  requirements  for  Radiation 
Monitoring  operability  remain  unchanged 
and  current  accident  analyses  and  their 
radiological  consequences  are  as  previously 
evaluated.  The  proposed  Ucense  amendment 
does  not  involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

b.  The  proposed  amendment  will  extend 
the  surveillance  frequency  of  the  Standby 
Gas  Treatment  System  Oiarooal  Leak  and 
Fan  Capacity  Test  by  increasing  the  test 
interval  to  once  every  18  montiis.  This  test 
establishes  99%  removal  of  DOP  and 
halogenated  hydrocarbon  from  HEPA  filten 
and  charcoal  bank  respectively  at  design 
flow  and  pressure.  Reliability  of  this  test  will 
not  be  reduced  because  the  design  input 
conditions  do  not  change  and  tlie  88% 
e^ciency  of  the  test  remains  intact  By 
extending  this  test  frequency  the  District  will 
avoid  the  possibility  of  unnecessary 
transients  to  plant  equipment  during 
operation.  Therefore,  the  proposed 
amendment  would  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  but  would  decrease  the 
possibility  of  the  plant  entering  the  instability 
region  of  the  power  to  flow  curve  by  not 
performing  this  test  while  the  plant  is  in 
operation. 

c  The  proposed  change  of  reducing  the 
face  velocity  to  (greater  than  or  equal  to]  27 


FPM  in  no  way  increases  acddent  occurrenoe 
or  pra^bUities,  the  rsdnosd  FPM  figure  is 
derived  directly  from  maxinon  allowed 
system  flow  and  charooel  fsoe  arse,  by 
calculation.  The  filter  testing  is  done  off-site 
in  a  laboratory  envirannent  and  verifies 
proper  adsorbent  opersUlity.  NFFD  has 
increased  the  charcoal  face  area  titereby 
decnasiiv  die  spedflc  Iodine  k>ading  that  the 
8CT  system  diaicoal  adsofbers  would 
experience  fbUowiag  a  DBA  LOCA.  As  a 
result  die  possibUity  of  fissioa  pcodoct  decay 
heating  from  induced  radioiodine  desorptioa 
U  reduced.  It  U  die  District's  assessment  that 
diis  cha^e  does  not  aflect  the  probability  or 
consequences  of  any  acddent  previoosly 
evaluated. 

d.  The  proposed  license  amendment  wiU 
extend  die  frequency  of  die  Main  Control 
Room  Ventilation  Test  to  oooe  every  18 
mondis.  This  test  is  designed  to  insure  safe 
operation  for  personnel  in  the  Main  Control 
Room  in  the  event  of  possible  radioactive 
contamination  intake  from  the  outdoor  air. 
No  changes  to  die  design  flow  rate  or 
removal  efficiency  of  the  system  are  being 
pursued,  only  an  increase  in  the  time  interval 
lietween  testing  is  requested  which  would  be 
consistent  witii  standard  Tedmical 
SpedficaUon  4.7.2a.  Therefore,  die  District 
believes  tiiat  die  proposed  license 
amendment  would  not  increase  the 
protiability  or  consequences  of  sn  accident 
previously  evaluated. 

Z  Does  the  proposed  license  amendment 
create  die  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated 

EvaluaUon: 

a.  The  proposed  amendment  will  change 
tiie  functional  test  interval  of  tiie  SJAE  Off 
Gas  Isolation  logic  to  once  every  18  months 
and  does  not  allow  a  new  or  different  mode 
of  reactor  operation  or  oootainment 
requiremenU.  The  Air  Rector  Offgas  System 
performs  no  safety  function  in  acddent 
analysis  as  it  is  isolated  by  tiie  Main  Steam 
Isolation  Valves  (MSIVJ  and  tiieir  attendant 
isolation  signals.  This  proposed  change  does 
not  alter  any  MSIV  isolation  setpoints 
tiierefore.  no  new  or  different  accident  is 
created  by  tiiis  revision.  Alsa  die  Elevated 
Release  Point  (ERP)  Monitoring  System  acU 
as  a  backup  to  tiie  Air  Ejector  Of^  System. 
The  ERP  Monitoring  System  can  fulfill  all 
requiremento  for  monitoring  and  controlling 
tiie  ERP  release  rale.  The  proposed 
surveillance  interval  is  consistent  witii  NRC 
guidance  conUinad  In  NUREG  0123.  Revision 
3,  and  will  not  create  die  possibility  for  a  new 
or  different  kind  of  accident  previously 
evaluated. 

b.  The  proposed  amendment  would  revise 
die  surveillance  frequency  for  Standby  Gas 
Treatment  (SGT)  System  DOP  and 
Halogenated  Hydrocarbon  Leak  and 
Laboratory  Carbon  Sample  Analysis  tests  to 
once  every  18  montiis,  which  would  provide 
more  stable  operation  of  tiie  plant  by  not 
subjecting  tiie  plant  to  a  possible 
unnecessary  transient  during  normal 
operation.  The  test  removes  hakigenated 
hydrocarbon  and  DOP  from  die  charcoal 
banks  and  HEPA  Altera  prior  to  disdiarging 
to  the  Elevated  Release  Point  (ERP).  The 
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&  Tht  ptopoMd  aanAnent  doe*  aol 
introdim  any  new  or  (BSmat  aoda  of 
reactor  operation  ar  any  new  contaiament 
requiremeBla.  The  prapoaad  chao^i  of 
reducing  tke  inlel  nawfitiflii  oftha  laboratacy 
test  to  [greater  than  ar  equal  tD|  27  FFM  ia  a 
cascade  effect  dac  to  die  adifitiaa  of  two  new 
charcoal  abeorfaers  hi  each  SCTsysten  train 
and  will  only  afhct  the  lest  wiodirtana  that 
are  perfbrawd  at  the  laboratory.  Therefore, 
the  proposed  bcense  aoieadBent  does  not 
create  the  possibility  of  a  new  or  Afferent 
kind  of  acddent  from  any  acddeot  previowsly 
evaluated. 

d.  The  proposed  amendment  would  extend 
the  surveillance  frequency  of  the  Main 
Control  Reon  VentilatiaB  Test  to  once  every 
18  months  but  wdl  nof  rhsngr  operation  or 
function  of  the  system.  This  test  removes 
halogenated  hydrocarboB  and  DOP  from  Ae 
chaicoal  banks  and  HEPA  filters  asaodated 
with  Cootrel  Roob  hafaAabifity  to  inaan  safe 
operation  of  peisuMudiaae  Control  Boom  in 
tile  event  of  an  aecident.  nie  prapoaed 
amendment  will  not  introduce  any  new  mode 
of  plant  operation  with  the  extended 
surveilance  nequuicy  or  create  the 
poasHMiity  of  a  new  or  different  kind  of 
acddenl  from  any  piwieasly  evalaated. 

3.  Does  the  proposed  amendment  involve  a 
significant  wducMon  in  the  nuigia  of  safety? 

Btniuatkm: 

a.  The  prapoeed  amemlwtuil  w3l  extend 
the  freqaeaof  of  the  logic  syalem  I 
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Therefan,  the  prapoaad  amandmaal  does  not 
hiMtv*  a  significant  radaalian  in  the  I 
of  safety. 

c.  The  prapoaad  change  does  modify  testing 
to  verily  Charroal  adMrfaer  fiher 
effectiveness  by  reducing  die  face  velocity  of 
the  Labotatoiy  Carbon  Saa^ile  Anafysia  Test 
to  [greater  than  or  equal  to]  27  PFM. 
However,  this  redactioo  in  the  face  velocity 
parameter  is  appnpriato  doe  to  an  incraese 
in  the  overall  charcoal  adserber  face  area.  As 
a  rasalt  the  chatcoal  adsotber  risidsnce  time 
WiU  be  J*  seconds,  which  easSy  exceeds  die 

the  flhsregacUveneas  of  dtoSCT  system  ia 
maintained  and  current  safety  analysia 
remain  in  eSscL  The  prepoaad  iiaiiinilaM  iil 
does  not  involve  a  significant  redaction  in  the 
margin  of  safety. 

d.  The  prapoaed  amendinffnt  will  revise  the 
surveillanGe  frequency  of  the  Main  Control 
Room  Ventilation  Test  The  test  insures 
Control  Room  habitability  in  the  event  of  an 
accident  and  afl  deeign  conditions  of  flew, 
pressure  and  removal  efficiency  remain  the 
same.  The  amendment  only  changea  testing 
interval  By  extending  the  testing  interval  to 
once  eveiy  18  BMOths  CN8  Technical 
Specifications  would  be  consistent  with  BWR 
Standard  Technical  Specification  4.7.2x 
(NUREG  0123.  Revision  3)  and  widi  guidance 
provided  ia  Reg.  Guide  152.  Revisioa  2.  and 
ANSt-NSlO.  igga  The  filter  effectiveness  of 
die  Main  Cootrol  Room  Ventilation  System  ia 
maintained  and  the  current  safety  analysis 
remains  in  effect  The  propoeed  amendment 
does  not  involve  a  significant  reductioo  to  the 
maigia  safety. 

Additiooal  Baais  fer  die  Prapoaed  No 
Significant  Haxarda  Consideration 
Detentiinatioft 

The  ConMnJasiflB  has  prawided  gaidanne 
conceraing  die  apphcatioi  ollhe  standarda 
f or  detenyning  whodHT  a  aigBil 
considetalioa  axiato  by  paoeidk^  I 
examplsa  tSlFR7744).  The  ana 
1vi)AchB^whtih  Mjiadaafaiseae 
way  a  safety  mugto,  hat  whera  da  taaalto  of 
the  danga  an  daeriy  wUhin  all  acceptable 
criteria-.**  The  increase  to  a  M  aonlh 
survaiilaaoe  ireqaeKy.  ia  wMUa  the  acope  of 
die  exaaple  aiace  dria  Ihae  hrtarval  ia 
consismil  widi  dto  BWR  Slaadad  Tadmlcal 
Spedficatieaa.  Rsgahtofy  Gaide  1 J2. 
ReviaioB  Z  March.  7a.  and  ANSI  NSlO-IOSa 

The  NRC  staff  hat  reviewed  the 
licensee's  bo  significant  hazards 
oonstderatioaa  deteminatkio  and  agrees 
with  tta  hcenaee's  analysis.  The  staff 
has,  tfiereiate.  aiade  a  propoeed 
detemiinatioa  diat  the  Ucoisee's  request 
does  not  invohre  a  sigBtficmt  hazards 
consideratioB. 

Local  Public  Document  Room 
location:  Aarbam  PabUc  Lftrary.  118 
I5di  Street  Aabon.  Nehffaska  tnKw 

Attorney  for  Hcetuee:  Mr.  G.  D. 
WatsoB.  Nebraska  PnbBc  l^iwer 
District.  Post  Office  Box  488.  Cohmbus. 
Nebraska  68B81. 

NRC  Project  IXnctor  Frederick  |. 
Hebdoo 
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Date  of  amendment  request: 
December  29. 1968 

Description  of  amendmeat  request 
The  proposed  amendment  would  Gfaange 
the  Technical  Specifications  (TSs]  to 
specify  the  revised  time  period  for 
which  the  reactor  pressure  vessel 
pressure-temperature  operating  limit 
curves  are  v^d.  The  TS  change  is  a 
partial  response  to  NRC  Generic  Letter 
88-11.  "NRC  Position  on  Radiation 
Embrittlement  for  Reactor  Vessel 
Materials  and  Its  Impact  on  Plant 
Operations'*  dated  Novemba  23, 1988 
and  Revision  2  to  Regulatory  Guide  1.99, 
"Radiation  Embrittlement  of  Reactor 
Vessel  Material"  issued  May  1968. 

Specifically,  the  amendment  would 
change  the  note  on  the  Pressure- 
Temperature  Operating  Limit  (FTCH.) 
curve.  Figure  3.4A1-1.  to  reflect  new, 
more  conservative  adjusted  reference 
temperatures  calculated  in  accordance 
with  RG  1.99.  Rev.  2.  The  present  note 
states  that  "curves  A.  B  and  C  are 
predicted  to  apply  as  the  limits  for  40 
yean  (32  equivalent  full  power  years,  ' 
EFPY)  of  operation."  The  revised  note 
for  the  same  curves,  (wfaJch  are  not 
being  changed),  states  that  "carves  A.  B 
and  C  are  predicted  to  apply  as  the 
limits  for  up  to  12  EFPY  of  operation." 
Three  owes  in  the  same  figure  are  also 
being  deleted.  Hiese  three  curves  are 
explicitly  identified  in  the  present  TSs 
as  not  being  limiting  curves  and  have 
been  "shown  for  information  only." 

Basis  forpn^josed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  SO^c).  A  proposed 
amendment  to  an  operattaig  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evahiated,  or  (3) 
involve  a  significant  redactioB  in  a 
maigin  of  saiety. 

The  licensee  has  provided  an  analysis 
of  no  significant  hazards  consideration 
with  the  request  for  the  license 
amendment  The  licensee's  analysis  of 
the  proposed  amendment  against  the 
three  standards  in  10  CFR  SQlK  is 
reproduced  below. 

A.  The  propoeed  changes  do  not  involve  e 
significant  tocrsess  to  dw  prababifity  or 
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consequences  of  an  acddent  previously 
evaluated. 

The  propoeed  changes  to  die  TS  affect  only 
die  period  of  applicabilitv  of  dw  FTOL  curves 
and  do  not  invMve  any  dianges  to  dw 
operating  limits  as  dictated  by  die  curves. 
Tcmy  do  not  involve  any  dianges  to  safety 
equipment  or  opentioB  of  dw  plant  After 
implementing  this  change.  Unit  1  will  operate 
exacdy  as  before,  widwut  any  increase  to  die 
probability  or  consequence  of  an  acddent 
previously  evaluated. 

a  The  propoeed  cfaaiaes  do  not  create  the 
possibUitv  of  a  new  or  <mhrant  kind  of 
acddent  from  any  accident  previously 
evaluated. 

The  proposed  changes  to  die  TS  affect  only 
die  period  of  applicability  of  die  FTOL  curves 
and  do  not  tovolve  any  dianges  to  plant 
operation,  plant  operating  limits,  or  safely 
related  equipment  The  PTCM.  curves  will  not 
be  affected  by  diis  diange  and  dw  Unit  1  will 
be  operated  exactly  as  before  this  proposed 
change.  Therefbn.  we  condude  dial  the 
proposed  dianges  by  dw  TS  do  not  create  die 
possibility  of  a  new  or  different  kind  of 
acddent  from  any  accident  previously 
evaluated. 

C  The  propoeed  dianges  do  not  tovolve  a 
significant  reduction  to  a  maigto  of  safety. 

The  proposed  dianges  to  dw  TS  affed  only 
die  period  of  applicabilitv  of  die  FTOL  curve 
and  do  not  involve  any  dianges  to  plant 
operation,  plant  operating  limits,  or  safety 
related  equipment  Then  is  ao  change  being 
made  to  me  operating  characteristics  of  the 
existing  FTOL  curves,  dierefbn.  we  condnde 
diet  dw  prapoaed  changea  do  not  tovohre  a 
reduction  to  a  maigto  irf  safety. 

The  staff  has  reviewed  me  licensee's 
analysis  and  agrees  with  it  Therefore, 
we  conclude  that  the  amendment 
satisfies  the  three  criteria  listed  in  10 
CFR  50.92(c).  Based  on  that  conclusion, 
the  staff  proposes  to  determine  that  the 
proposed  Ucense  amendment  involves 
no  significant  hazards  consideration. 
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Date  of  amendment  request-  January 
8.1980 

Description  ofamerniment  request 
The  licensee  proposes  to  revise  San 
Onofre  Units  2  and  3  Technical 
Specification  3/4.3.1.  "Reactor 
Protective  Instrumentation."  to  increase 
the  interval  for  refueling  interval 
surveillance  tests  which  are  currentiy 
performed  eveiy  18  months,  to  each 
refoeling.  nominally  24  mondis  and 


maxtmiim  30  months.  As  the  result  of 
modifying  the  surveillanoe  interval 
changes  are  proposed  to  the  Reactor 
Protective  instnuBentatton  setpoints  in 
Technical  Spedficatton  2.2.1.  Table  22- 
1;  die  Hi^  Logarithmic  Power  Levd 
response  time  in  Tedinical  Spedficatton 
3/4.3.1.  Table  3.3-2;  and  die  Linear 
Power  Level  calibration  tolerance  fat 
Technical  Spedficatton  3/4J.1.  Table 
43-1. 

Basis  fitrpnxtosedno  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  S0.91(a).  die 
licensee  has  provided  the  following  no 
significant  hazards  consideratton 
determination: 

1.  WiU  operation  of  die  tadlity  te 
accordance  widi  die  proposed  dianae  involve 
a  significant  increase  to  dw  probability  or 
consequences  of  any  acddent  previously 
evaluatedT 
Response:  No 

The  propoeed  change  wouU  revise  dw 
Technical  Spedftoation  to  incraeae  dw 
totarval  for  sorveUlances  currently  perfbrawd 
every  18  mondis.  to  each  refueling,  nominally 
24  mondis  and  maximum  SO  months. 

8CB  has  perfoimad  a  comprehensive 
evaluation  of  dw  effed  of  extending  dw 
calibntioo  totarval  (or  all  Reactor  Protective 
System  (RP8)  instranentation.  The 
evalnattoo  was  perfonwd  for  all  RPS 
fnnctioaal  unite  wfalcfa  rsqnind  18  month 
surveillances.  The  review  ooosisted  of  an 
evaluatkm  dl  instrament  fandioa 
coo^ieradve  analysis  of  sll  FM  surveillanoes. 
a  review  of  preventive  maintenance 
surveillances  and  correctiw  nwintenance 
histoiy,  a  stetistical  evafoation  of  instramente 
impacted  by  drift,  review  of  dw  safety 
analysis,  and  review  of  trip  aelpotat 
calculations. 

The  ooofimatoty  sorveillanoe  and  CM 
history  review  served  to  idsadfy  pnbleas 
experienced  by  dw  RPS  instraaentotioa  This 
instrumentation  induded  pressure  sensors, 
differential  piesaure  sensors,  teaperatan 
elements,  speed  sensors,  kigic  cfaaanals,  and 
nuclear  powe^range  aquipnent  This  FM 
history  review  verified  dwt  iastrunent 
praMons.  aaaodalad  widi  openbility  were 
detectable  by  operations  persoond  daring  dw 
sUfdy  Caiannel  Chedte  or  doing  roodae 
mooitori^  of  plaat  paranelsrs.  This  review 
conduded  dwt  no  repeddva  hifaBeahave 
occurred.  No  instances  were  toond  tovoiving 
redundant  diaimels  during  dw  same  daw 
period  Therefon,  dw  safMy  and  operabdity 
impacte  have  been  minhnaL  Noooiralattoa 
was  found  to  exist  between  dw  mnnber  of 
faUures  and  dw  totarval  of  calibration. 

Instramente  for  which  drift  was  a  fodor 
wen  fiirdwr  evahiatad.  This  evalnaUoa 
oooateted  of  an  analyste  of  plant  specific 
transmitter  caUbndoe  data  for  San  Onofre 
Nudear  Generating  Stadoo.  Unite  2  and  S. 

The  to^  term  drift  cfaaraderietlcs  of 
piaasure.  difhrential  pressure  and 
temperature  transmittan  wen  determined 
This  Instrument  Drift  Study  provides  an 
analyste  of  dw  calibration  history  of 
instramente  impacted  by  drift  which  wen 
used  to  dw  Reactor  Protadive  System  (RPS). 


The  experienced  king  term  drift  was 
statistically  ad)ustsd  to  rsllsd  dw  maximum 
drift  expadad  over  a  fad  oyofo.  taksa  as  ao 
mondw.  The  so  awadi  talarval  was  need  to 
order  to  account  for  dw  21%  extonstoo.  to  dw 
existing  sarvedlaaoe  totarval  wfateh  te 
aUowed  by  Technical  Spedficatton  4A2.  The 
SO  mondi  toterval  te  baaed  oa  a  nominal  2« 
mondi  Awl  cyde.  For  lastruawntatton  related 
to  RPS.  dw  stattedcaUy  adiostad  drift  was 
determined  on  a  96/98  basis,  {.a..  96% 
prabability  aad9eft  ooafidaaos  level 

Drift  aUowanoas  wen  dstaradnad  based 
on  dds  study.  The  drift  aUowanoes  were 
determined  by  iaspading  dw  SO  aondi  drift 
values  and  sdecting  a  vafaw.  for  eech 
transmitter  model  whkh  would  bound  dw 
96/98  values. 

The  faapad  of  dw  larger  drift  aUowanoes  of 
RSP  instrumentation  on  setpotat  cslcuteUoos 
and  instniawnt  responss  times  was  evaluated 
and  new  setpotate  calculated,  where 
required  The  CPC  Uncertataty  Analyste  was 
reviewed  and  it  was  determinad  dwt  existing 
uncertatoty  allowances  remato  conserveUve 
considerii«  dw  revised  drift  aUowances.  This 
review  verified  dwt  dw  new  valaes  of  drift 
were  bounded  by  dw  exteting  uncertainty 

analysis. 

Adfustmente  wen  made  to  Safety  Analyste 
setpotate  as  deemed  necessary  to  addrsss 
operatii«  concerns.  Affected  Safety  Analyses 
wen  reevaluated  or  raanalysed  The  SONGS 
Unit  2  and  S  trip  selpointe  wen  revisad 
based  oa  Ganges  to  the  Safety  Analyste 
Se^otote  and  rhanpi  to  dw  trip  setpotot 
cakulatioos.  The  Safety  Analyste  Setpotate 
were  revteed  for  High  Pressorinr  Pressure 
and  H^  Contaimnent  Pressun  trip 
frmdtoos.  These  evahwtioos  deawostnte 
acceptable  resolte  whan  oonparad  to  dw 
axistiiv  safety  analyste  Itadls.  The  trip 
setpotot  cakalaHona  ftir  Low  PressuriMr 
nussuie.  High  and  Low  Steam  Geasrator 
Level  and  l^iw  Reactor  Coolant  Fhn*  wen 
tevteed  to  improve  dw  opanttng  aargta 
while  acooondng  for  dw  tocraased 
transmitter  drift  and  an  tocrease  to  the 
aUowed  tolannoe  for  trip  bistable  hmdtooal 
testti«.  The  trip  setpotot  far  High  Unsar 
Power  waa  revisad  to  iaoorponte  an  tocraaaa 
to  dw  aUowod  tofeiaaoa  for  trip  btetabfe 
frndtoaal  taettai  end  a  dsosase  to  dw  dady 
secondary  calorisHlric  caUbnttoa  tolarenoe 
to  matotato  dw  opondng  nwifia  The  trip 
aetpoiat  cakalattoo  for  Low  Steam  Geosnior 
Plaaewe  and  Ifigh  Staaw  Generator  Levd 
wen  revteed  to  aooonol  for  incraaaed  drift 
and  dw  Gfaai«i  to  aOowed  tolaranoe  for  trip 
btetable  findtooal  last  The  H^  Logaridmiic 
Trip  Setpoiat  calodatioB  was  revteed  to 
aoooont  frw  dw  iacraaae  to  aOowed  toistanoa 
for  dw  trip  btetable  hmdtooal  last  Thaee 
dwi^as  to  dw  trip  setooinl  cakoladoos 
preeerve  dw  margta  of  ssfety  whUe 
matolaining  adaquata  opandag  margina. 
Operatii«  margto  to  CPC  fsnarated  tripe  has 

not  been  chaafsd. 

Darii<  dds  naaalyste.  an  inconsistency 
was  aotad  batwsaa  dw  safety  analyste  and 
dw  Tadnical  Spedficatton  rasponee  time 
nquifemente  for  Logarithiate  Power  Level  • 
H^  Techntoal  Spedficatton  Tabfe  S>2  te 
beii«  revised  to  reeohre  dite  incoo«telency. 


Fadbnl  Sfldatar  /  Vol  55.  Na  26  /  Wedneaday.  Febramy  7.  MOO  /  Wottcaa 


CP»  Waital  Kailrter  /  Vol  SB.  No.  2B  /  Wadneaday.  Fehniary  7.  MOO  / 


In  onkr  to  improve  fkt  opcialing  muffa 
nr  Lunar  IHjrw  LsrsLlbs  calofiBflMc 
cathiMBuu  tolwuB  wm  nduaad  tma  2%  to 
1%. 

The  efwljr  niwliiige  teppert  nie  exteiuioB  of 
tne  CBBufolMJfi  niteivoL  Bmog  on  the  impact 
of  Uwte  factors  ami  Ihe  adfwtaente  to 
•elpofata.  M  la  rwirlaiii  that  the  propoeed 
dmaae  duaa  aal  tovalve  a  ligBificaat 
mcMM  Bi  the  pmoatMily  or  OBneeiiueMxa 
of  any  pawtoaaty  evaiaalad  accidt  t. 

2.  WiU  opamtea  af  the  facility  ia 
acEotdaDce  with  tUa  paopoaad  dtoaae  cnate 
the  poeiibiiity  ol  a  new  or  diHiBreBt  kind  of 


t  from  any  acadent  pcevioneiy 
evahiatad? 
RespooaaiNo 

The  proposed  change  does  net  madify  the 
coofiguratioD  of  the  facility  or  its  mode  of 
operation.  The  prapoaed  chaofs  extends  dw 
calibration  interval  for  the  RPS 
instrumentatiaB  fram  18  to  24  ■««B*ht. 
nominally,  and  from  22 1/2  to  30  mandis 
maximum  Revised  setpoiats  arc  wiUiin  the 
existing  safety  analysis  »— iimp«inn^i 
Therefore,  the  propoaad  change  will  aot 
create  the  possibility  of  a  new  or  different 
kind  of  acddent  from  any  previously 
evaluated. 

3.  Win  operation  of  the  facility  in 
accordance  vritfa  die  proposed  change  involve 
a  significant  redaction  in  a  margin  of  safetyT 
Response!  No 

The  proposed  change  increases  (he 
calibratioo  interval  to  a  maximam  of  30 
months  and  revises  certain  Limiting  Safety 
System  Settings. 

The  svrveiUance  and  corrective 
mamtenanGe  history  review  has  confirmed 
that  probleras  are  idmtified  as  the  reeoH  of 
shiftiy  Channel  Checks  and  Cbaraiel 
Functional  Tasta.  This  Review  ojnllimeJ  that 
there  have  been  no  aperabihty  CiUlures  for 
these  fonctisaal  anits. 

Revised  thrift  aHowaMas  and  calibratioa 
review  resaiis  wan  evahMtod  and  iacreaaed 
allowables  were  iaoorperated  into  setpoint 
calculations  to  sfmrnmodate  experienced 
values  over  the  iaaeaaed  intervaL  Thia 
review  verified  that  the  new  vriaaa  of  Aifl 
were  boaaded  by  the  existiag  ancerlaiaty 
aaalyais. 

The  impact  at  laigtr  drift  aUowaacea  was 
aaaessed.  AdfaatoMBto  were  made  to  Safety 
Analysis  irtpeiala  aa  deemed  aaoeaaaiy  to 
address  opamdat  caaecraaL  Afiectad  Sdety 
Analyses  ware  laevahialad  er  rsaaalyaad. 
The  SONGS  Unit  2  aad  3  trip  setpateto  were 
reviaad  baaad  aa  changsa  to  the  Safety 
Analysis  Setpoiafe  and  changes  to  dm  trip 
setpoint  calcalaliaas.  The  Safety  Analysis 
Setpointo  were  revised  tor  High  Pmaswriaer 
Pressure  sad  High  Coataiaamat  Praaaure  trip 
functions. 

These  evaluattoos  deaMnstrata  acceptaUe 
results  when  cooipaied  to  the  "^ifW-g  safety 
analysis  limits.  The  trip  setpoint  rai^-MUtfum 
for  Low  Presnrizer  ftessuie.  High  and  Low 
Steam  Generator  Level  and  Low  Reactor 
Coolant  Flow  were  revised  to  iaaprovc  the 
operating  margin  whife  aocountiBg  far  the 
increased  transadtter  drift  aad  an  increase  in 
the  allowed  tolerance  far  trip  bistable 
functional  testing.  The  trip  setpoint  for  High 
Linear  n>wer  was  revised  to  incorporate  sn 
increase  to  dm  allowed  toleranoe  for  trip 


bistable  fanctional  tasting  and  a  decnase  ia 
the  daily  secondary  cakrtanetric  eaUbratioB 
toteraaca  to  mamtain  the  operating  aianin 
The  tr4»  salpaiBt  cakofetian  far  Low  Steam 

Generator  Laval  wma  ravisad  to  aecoaat  far 
inoaased  Mil  aad  dto  ckai«a  ia  aHowad 
toleraaca  far  tiip  Uatabfe  fimctiawd  last  The 
High  l,ngarithmir  Trip  Setpoint  cakalaUon 
was  reviiwd  toaocouat  for  the  iaoaasa  ia 
allowed  tolerance  for  the  trip  bistable 
functional  test.  These  changes  to  the  trip 
setpoint  calculations  preserve  the  margin  of 
safety  white  nmintaming  adeqaate  operating 
mai:g^  Opaiadag  maigto  to  CPC  generated 
tripa  baa  not  been  rhangad  The  concfasiona 
of  the  veddsat  analysis  were  not  revised  aa  a 
result  of  these  setpoint  changes. 

During  this  rsaaalysia.  aa  inconsisteacy 
was  aoted  batwaea  the  saCsty  aaalyafe  aad 
the  Technical  Spedficatioa  response  ttma 
,  requiremcnto  far  LofarithsHC  Power  Laval- 
High.  Technical  Specification  Table  3.S-2  ia 
being  revised  to  resolve  this  inconsistency. 

In  order  to  improve  the  operating  msifiii 
for  Linear  Power  Level  tha  cafariaMtric 
calibratior  toleranoe  was  tedacad  from  2%  to 
1«. 

This  evalnatian  vetifiea  that  dm  revised 
setpointo  aad  raspoaaa  tiiM  ariU  i 
safety  aad 
trips  by  i 

The  propoaad  ckaaga  ariU  i 
result  in  a  significant  ledaction  in  the 
sccident  and  transient  analysis  nmrgin  of 
safety  for  RPS  inatouoealation. 

The  NRC  staff  has  reviewed  this 
analysis  and,  based  on  that  review,  if 
appears  that  the  tivee  criteria  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detenniiie  that  the 
amendment  request  involves  no 
significant  hazards  consideratkin. 
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Date  of  amendment  request  January 
8.1990 

Description  of  amendment  request 
The  licensee  proposes  to  revise  San 
Onofre  Units  2  and  3  Technical 
Specification  3/43Z  "Bagjneqad  Safety 
Features  Actoadon  System  (ESPAS) 
fautmmentation,'*  to  increase  the 
interval  for  surveiUance  tests,  which  are 
currently  performed  every  18  months,  to 
each  refiieling,  nominafly  24  tmrnths  and 
maximum  30  months.  As  the  result  of 


modifying  the  surveillance  interval, 
changes  are  propoaad  to  the  ESPAS 
instrumentation  astpoluts  in  Technical 
Specification  3/4.3^.  Table  3.3-4. 

Basis  for  proposed  no  si^ficant 
hazards  conaideratioa  determiaatiott: 
As  reqaiied  by  10  CFR  5a91(a).  the 
licensee  has  provided  die  foHowing  no 
significMit  hazards  consideration 
determination: 

1.  Win  operation  of  die  facility  hi 
accordance  with  the  proposed  dtaaga  involve 
a  significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated? 

Response:  No 

The  proposed  change  would  revise  dm 
Technical  Specificatton  to  tocressa  dw 
interval  far  surveillances  canantly  patfaimad 
every  18  months,  to  each  rafualiBg.  nominally 
24  months  and  m«vif»i.«.  30  months. 

SCE  has  performed  a  comprehensive 
evaluation  of  the  afiect  of  extending  the 
calibration  interval  for  ITngiBasiail  Safety 
Features  System  (ESFAS)  taistrmaentatiaa. 
This  evaluation  was  parfatamd  far  aU  ESFAS 
functional  uniia  which  lequired  18  auodi 
sorveillancaa.  Tha  faoctfaaal  aaalyais 
consisted  of  an  evakatioa  of  iaatraamat 
hinction.  coaparadva  analysfe  af  all  PM 
surveillaacea.  a  review  of  pnvandve 
maintenance  sorvedlanoea  aad  corrective 
maintenance  hiatoty.  a  statistical  avaloatioa 
of  instranents  fanpaetad  by  drift,  review  of 
the  safety  analysia.  aad  review  of  trip 
setpoint  calculations. 

The  coafiimatoty  sarveillaBca  and  CM 
history  review  served  to  identify  probleois 
experienced  by  the  ESFAS  instiameutatiotL 
This  iastrunantation  inchidad  pieasun 
sensors,  diflierential  pressure  senaora,  and 
logic  channels.  A  confirmatory  surveiUance 
and  CM  history  review  was  performed  for  all 
ESFAS  instruments.  This  review  verified  diet 
instranent  problems,  associated  with 
operability  were  detectabte  by  operations 
personnel  during  the  shiflly  Channel  Checks 
or  daring  rootine  mon'toring  of  plant 
parameters.  The  review  for  process  sensors 
and  Loss  of  Power  (Loss  of  VoU^a  •  LOV) 
concluded  that  no  ispetitive  fsiluraa  have 
occurred.  No  instances  were  fannd  iavolviai 
redundant  channels  daring  the  ssmn  time 
period.  In  additioa  no  problems  were  found 
in  the  manual  actuation  circuits.  Accordingfy, 
the  sarveillaace  and  corractiva  msintonanra 
history  renew  supports  tha  calibratioo 
interval  extenaiaa.  Instniamnls  far  adiicfa 
drift  was  a  factor  were  farther  evaluated. 
This  evaluation  consisted  of  an  analysis  of 
plant  specific  transmitter  calibratioa  dato  for 
San  Onofre  Nuclear  Generatiag  Sution.  Dnits 
2  and  3. 

Tha  long  terai  drift  charactoriadca  of 
pressure,  diflarential  piessaia  and 
temperature  transmitters  were  delarminad. 
This  Instrument  Drift  Study  providaa  an 
analysis  of  die  calibration  history  of 
instruments  osed  to  tha  Bagteewed  Safety 
Features  Actuation  System  (ESFAS)  wMch 
are  impacted  by  drift  Tha  axpmiancsd  long 
term  drift  waa  staUsticaUy  adfaalad  to  reflect 
dw  maximam  drift  expected  avar  a  faal  cyda, 
taken  as  30  mondis.  llie  30  month  intervsl 
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was  used  to  order  to  account  for  the  28% 
extension,  to  dw  existiag  surveillance 
totervaL  which  is  allowed  by  Technical 
Specificatitm  4J)X  Tlw  30  month  tatenral  is 
based  on  a  noaiinai  M  month  fuel  cyde.  P^ 
instrumentation  related  to  ESFAS,  dw 
■tatisticaOy  adjusted  drift  was  determined  on 
a  05/96  basis.  Le..  95%  probability  and  96% 
confidence  leveL 

Drift  allowances  were  detw  mined  based 
on  this  study.  The  drift  allowances  wen 
determined  by  inspecting  dw  30  mondi  drift 
values  and  selecting  a  value,  for  each 
transmitter  model  wfaicfa  would  bound  dw 
S5/95valnea. 

The  impact  of  dw  laigsr  drift  aUowanoes  of 
PPS  instrumentation  on  setpoini  cafcalntiaas 
and  instrument  response  tiaws  was  evalnatad 
and  new  setpoints  calculated,  where 
required.  Adjustnwnts  were  sude  to  Safety 
Analysis  setpointo  as  deemed  necessary  to 
address  operating  ooncenu.  Affected  Safety 
Analyses  were  reevaluated  or  reaiuilyzed. 
The  SONGS  Unit  2  and  3  ESPAS  actuation 
setpoints  wen  revised  based  on  changes  to 
die  Safety  Analysis  Setpoints  and  changes  to 
tiw  aduatioo  selpotat  calcaiattons.  The 
Safety  Anelysfe  Setpointo  were  revised  for 
Low  Steam  Generator  LeveL  High 
Containment  Pressure  and  High  Steam 
Generator  Delta  Pressure  actaatioa  fonctions. 
These  evaluations  demonstrate  acoeptabte 
results  when  compered  to  the  existiag  safety 
analysis  limits.  The  actuation  setpoint 
cafcalations  for  Low  Pissouiliai  Pressure. 
Low  Steam  Generator  LeveL  High 
Contaimnent  Pressure  and  High  Steam 
Generator  Delta  iVeasnre  were  revised  to 
improve  operating  maigfaw  while  accounting 
for  increased  transaittar  drift  and  an 
increase  to  the  allowed  toleranoe  for 
actuation  bistabfe  functional  teattag.  The 
actuation  setpotat  calcafatioos  for  Low 
Steam  Generator  hessum  and  High4figh 
Containment  Piusaws  were  revised  to 
account  for  increasod  transmitter  drift  and  an 
increase  to  dw  allowed  toleranoe  far 
actuation  bistabte  fanctional  testing.  These 
changes  to  dw  actuation  setpomt  calculations 
preserve  die  margto  of  safety  white 
BMintaining  adequate  operating  margins. 

The  study  findings  support  dw  extension  of 
dw  calibration  intervaL  Based  on  the  impact 
of  these  facton  and  the  adfustmente  to 
setpotots.  it  to  concluded  dwt  dw  proposed 
change  docs  mt  involve  a  significaiit 
tocrease  to  dw  probebiUty  or  consequences 
of  any  previooaly  evalualad  acddent 

2.  Will  operation  of  tha  fadlity  to 
accordance  widi  dds  proposed  change  create 
dw  poMibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 
Response:  No 

The  proposed  dwnge  does  not  modify  dw 
conlfgnration  of  dw  fadUty  or  ito  mode  of 
operation.  The  proposed  changs  extends  dw 
calibratioa  interval  far  dw  ESFAS 
iiwtivflwntation  ban  18  to  M  aMmths. 
nominaUy.  and  from  22 1/2  to  30  mondw 
maximum.  Revised  setpointo  are  widito  dw 
existing  analyste  aasua^itiana.  Therefore,  the 
proposed  changs  will  not  create  tha 
possibility  of  a  new  or  different  kind  of 
acddent  from  any  previoualy  eveluated. 


3.  WiU  opeiatiaa  of  dw  ladlitf  ia 
acoordanca  with  tha  prepQsed  chsm 
a  significaat  reduction  to  a  aaigiB  of  safatyT 

Response:  No 

Hw  BTooesed  chaaflB  incssasos  the 
calibratioa  tatenral  to  a  BSKdMMB  of  30 
months  and  revises  oertato  Limiting  Safety 
System ! 

Hwi 


Attorney  fat 
Kodwf.Aiiiitaiit 


diat  pcebfeaw  are  ideattfiad  as  dw  resrit  ef 
shifUy  Chaansi  Chscks  and  Chaaaol 
Functioaai  Tests.  ThtoiavtewoBBflHnsd  that 
there  have  baea  ao  rspettUve  iailans. 

Revtoed  drift  aUowaUes  and  caUbnUoa 
review  resahs  vrere  evahmted  aad  iacnassd 
allowables  were  incorporated  into  sc^mM 
calculations  to  acoofsaM 
values  over  the  inoeasi 

The  impact  of  laiger  drift ^^ 

assessed.  Adfnstmento  were  awde  to  Safety 
Analysis  se^xdnto  as  deemed  necessaryte 
address  operating  coitoems.  AlIiBCted  Safety 
Analyse  were  reevahuted  or  reanalyxad.  11w 
SONGS  Unite  2  aad  3  ESFAS  actnatioB  were 
revised  based  OB  changes  to  dw  Safety    . 
Anafysto  Setpointo  and  changes  to  dw 
actuation  se^wtat  cakdations.  Utt  Safety 
Analysto  Setpotete  wen  revised  far  Low 
Steam  Generator  Levd,  ffigh  Contaimnent 
Pressure  and  High  Steam  Generator  Deha 
Pressure  actuation  functioos.  Tlwse 
evaluations  demonstrate  acceptabte  resulte 
when  compared  to  the  existing  safety 
analysto  bnite.  The  actuation  setpotat 
calculations  for  Low  Pressutizer  Pressure, 
Low  Steam  Generator  LeveL  tfigh 
Containment  Pressure  and  High  Steam 
Generator  Delta  Pressure  were  revised  to 
improve  operating  margins  white  accounting 
for  increased  transmitter  drift  and  an 
tocrease  to  dw  allowed  tolerance  for 
actuation  bistabte  functional  testing.  The 
actuation  setpoint  calcutetions  for  Low 
Steam  Generator  Pissiurs  and  High-High 
Containment  Presaura  were  revised  to 
account  for  increaaed  tisasmitter  drift  and  an 
tocrease  to  dw  allowed  tolerance  far 
actuation  bistabte  functional  testing.  These 
changes  to  dw  aduatioo  setpoint  calcutetions 
preserve  dw  maigto  of  safety  whOe 
matotaming  adequate  operating  margins.  The 
condusiona  of  the  acddent  analysto  were  not 
revtoed  as  a  result  of  dwse  setpoint  changes. 

Thto  evaluation  verifies  dwt  dw  revised 
setpototo  and  response  time  wiO  maintato  dw 
safety  analysto  limite  and  minimize 
unnecessary  reactor  trips  by  increasing 
certato  operating  maigtos. 

The  propoeed  change  will  not  tovolve  a 
result  to  a  significant  reductian  to  the 
acddent  and  transient  analysto  margin  of 
safety  for  ESFAS  instrumentation. 

The  NRC  staff  has  reviewed  this 
analysis  and,  based  on  that  review,  it 
appears  that  tha  three  criteria  are 
satisfied  Therefore,  tha  NRC  staff 
proposes  to  determine  that  die 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  General  library.  University  of 
California.  P.  O.  Box  1B667.  Irvine. 
California  92713. 
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NRC  Project  Director  Chailas  hi 
THunmeU.  m.  Acting  Director 


aUDockalNoa. 

OnofraNadai 

UnltaSa^I, 


Do»e  cf  amendment  request  |aauary 
a  1990  DacriptioB  ol  a^ndawnt 
request:  Tlie  ttGanaaa  pnipoaea  to  icviae 
San  ODofre  IMta  2  and  S  Tednical 
^wdfication  3/4.3,35,  llenote 
Shutdown  Instnimantation,-  to  increase 
the  interval  for  refneUng  interval 
surveiUance  tests  which  are  cuirentfy 
performad  every  IB  mondis.  to  each 
refneUng.  noBinally  24  OMmths  and 
maximum  3D  ■on&s. 

Basis  fat  proposed  no  st^iificant 
hazards  oonsiaeratioa  determination: 
As  required  by  lOCFR  Sa91(a).  the 
licensee  has  provided  the  following  no 
significant  hazards  consideration 

determinatioiE 

1.  Will  opataUon  of  dw  fadlity  to 
accoidMoa  with  dw  proposed  chanfe  involve 
a  significant  tocf  sasr  to  the  probabUity  or 
conaequenoes  of  any  acddeat  prevtonafy 

evaluated? 

RtipaaswWo 

The  propoaad  change  oely  reqaeste  aa 
increase  to  the  interval  betwaea  caUfaraUeas 
for  instrnawototioa  used  far  moaitaring  and 
contioUii«  dw  uait  to  the  aaiikely  evsat 
requiring  ooatrol  room  evacaadaa.  "Ate 
incraase  to  dw  calibration  interval  wiU  awke 
it  ooasistenl  widi  the  existing  design  fad 

cycteteni^ 

SCE  has  paifarawd  a  comprehensive 
evatoation  of  the  effed  of  axisadiag  dw 
caUbratioo  interval  for  aU  Raawte  Shutdown 
Monitorii«  (RSM)  System  tastnmeatatiaa. 
The  fanctional  aaatyatecoasistad  of  aa 
evaluatioa  of  tostnaMat  faacttoa 
comparative  analyate  of  all  FM I 
a  review  of  prevsadve  I 
surveiUanoss  and  com 
htotofy.  a  statistical  evafaMttoa  of  i 
impacted  by  drift,  aad  a  faacttoaal  I 
of  iaatranwnt  faactioaa  nquirod  to  dw 
Abnormal  Operating  tostiuction  (AOQ. 

Hw  coAaatofy  oarvdUanoa  aad  CM 
htotory  review  ssrved  to  ideatify  probteM 
experienosdby  dw  B8M  toatraawntotioa. 
Thto  revtew  oanfimwd  that  prabtema 
affectii«  tsdadcal  spedficatioa  operabUity 

areidsatifiad     *        " '- •-*^ 

caUbratioasH 
Channel  Chscka. 

Thefimctioael 
foraURSM 
instismsnts, 

potaattalfar -^  - 

required  by  dw  AOb.  Fte  dMse 
an  additional  evahwtioa  was  pi 
ftmctional  analyato  fecassd  on  dw 
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drift  effect  of  the  wnsins  device  oo  the 
refueling  calibratiaa  interraL  For  these  Sen 
Ono6e  Nodear  Genenitii«  Statkn  (SCmcS) 
Units  2  and  i  transmitters,  an  instnnnent  drdt 
study  was  perfonwd.  The  analysis  is  based 
oo  12S%  of  the  nominal  calibration  interval 
or  30  months  maximnm. 

The  long  term  drift  characteristics  of 
pressure,  differential  pressure  and 
ten^ierature  transmitters  included  in  the  RSM 
System  were  determined.  Hds  instrument 
Drift  Study  provides  an  analysis  of  the 
calibration  history  of  certain  instruments 
used  in  die  Remote  Shutdown  Monitoring 
(RSM)  System.  The  experienced  long  term 
drift  was  statistically  adfusted  to  rraect  the 
maximum  drift  expwted  over  a  fuel  cycle, 
taken  as  30  months.  For  instramentatiao 
related  to  RSM.  the  drift  was  determined  on  a 
best  estimate  basis. 

Drift  allowables  were  determined  based  oo 
this  study.  To  impart  additional 
conservatism.  96/96  values,  rather  than  best 
estimate  values  were  used  for  most  RSM 
instruments.  The  drift  allowances  were 
determined  by  inspecting  the  30  month  drift 
values  and  selecting  a  bounding  value  for 
each  transmitter  model  The  allowable  values 
were  then  used,  in  combination  with  other 
instrument  uncertainties,  to  calculate  a  loop 
accuracy  or  total  uncertainty  value.  The 
impact  of  the  total  uncertainty  on  the 
decisions  that  an  operator  is  required  to 
make  in  complying  with  the  AOI  was 
evaluated  in  the  Ftmctiooal  Analysis. 

It  was  determined  that  the  impact  of  the 
increased  drift  due  to  extending  the 
surveillance  interval  of  RSM  instrumentation 
does  not  appredabiy  affect  operator 
decisions  in  carrying  out  the  applicable 
Abnormal  Operating  Instruction  (AOI).  It  was 
conchided  that  the  appticabie  AOI  can  be 
successfully  implemented  in  post-accident 
situations  considering  the  instrument 
uncertainties  resulting  from  the  drift  study. 

In  the  unlikely  event  lequiiiug  control  room 
evacuation,  the  operator  would  use  the  RSM 
instrumentation  in  conjunction  with  other 
available  indications,  as  required.  A  principle 
aspect  of  operator  control  of  the  unit  is  the 
trend  of  a  parameter.  The  other  facton 
inchide  quaUtative  parameter  use.  In  many 
instances,  it  is  more  important  to  understand 
the  trend  of  a  process  parameter  rather  than 
know  the  precise  value  (rf  die  parameter. 

Two  channrls  of  most  parameten  are 
inchMied  in  the  RSM  system.  Substantial 
differences  between  these  two  indications 
would  alert  the  operator  to  check  odier 
redundant  or  diverse  indicatioo  at  dedsion 
points. 

Comparisoos  of  the  RSM  instrnmentatioa 
to  other  instruments  monitoring  the  same 
process  are  oude  on  a  monthly  basis.  This 
montiily  surveillance  provides  a  reasonable 
level  of  assurance  that  the  equipment  is 
capable  of  performing  its  design  function. 

An  added  level  of  assurance  is  provided  by 
the  dassilicatioo  of  these  components  as 
Quality  Oasa  a  For  Qubty  dasa  n 
components,  the  applicable  requirements  of 
10  CFR  sa  Appendix  B.  Quality  Assurance 
Criteria  for  Nuclear  Power  Plants  have  been 
met  to  ensure  the  highest  quabty  standards, 
This  provides  assurance  that  the  instruments 
win  perform  die  intended  functioa. 


The  study  findings  support  the  extension  of 
the  cahfantioo  intaval  Based  oo  the  impact 
of  these  factors,  it  is  concluded  that  the 
propoeed  change  does  not  involve  s 
significant  increase  in  the  probability  or 
consequences  of  any  previously  evaluated 
accident 

Additionally,  the  instrumentation 
associated  with  this  technical  specification  is 
intended  for  remote  shutdown  and  changes  in 
the  cabbntion  baquoicy  wiU  have  no  effect 
on  the  probability  of  an  acddenL  The 
instrumentation  is  sufficiently  stable,  as 
demdnstratsd  by  an  evaluatiod  of  the 
historical  caUfacation  data,  to  maintain  the 
accuracy  required  to  perform  its  remote 
shutdown  fimctioa 

X  Will  operation  of  the  facility  in 
accordance  widi  this  proposed  change  create 
the  possibility  ol  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Respuuse:  No 

The  proposed  change  does  not  modify  the 
configuration  of  the  facility  or  its  mode  of 
operation.  The  proposed  cliange  extends  the 
calibration  intOTval  fat  the  RSM 
instramentatioo  from  18  to  24  months, 
nominally,  and  from  22 1/2  to  30  months, 
maximum.  Instrument  parameten  are 
maintained  within  the  allowables  defined  in 
the  Functional  Analysis.  Therefore,  the 
propoeed  change  will  not  create  die 
poesibihty  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  the  proposed  change  involve 
a  siyiificant  reduction  in  a  margin  of  safety? 

Response:  No 

The  proposed  change  increases  the 
calibratioo  interval  to  a  maximum  of  30 
mondis  for  instramento  which  are  used  for 
the  Remote  Shutdown  Monitoring  System. 
The  surveillance  and  conective  maintenance 
history  review  has  confirmed  that  significant 
problems  are  identified  as  the  result  of 
monthly  Channd  Checks. 

Drift  aUowaUes  of  RSM  instrumentation 
were  established.  The  allowable  values  were 
then  used  to  generate  total  loop  uncertainties 
for  RSM  faistniinentatioa  An  evalnatioo  was 
performed  to  asssss  the  impact  of  the  total 
loop  uncertainties  on  effiective  AOI 
implementatioo.  This  evaluation  confirmed 
diat  the  long  term  instrument  drift  values  do 
not  appreciably  affect  the  ability  to  use  these 
instmmente  as  faitended  in  dw  AOL 

The  propoeed  change  will  not  involve  a 
significant  reduction  tai  the  accident  and 
transient  analysis  margin  of  safety  for  RMS 
instrumentation. 

The  NRC  staff  has  reviewed  this 
analysis  and,  based  on  that  review,  it 
appears  that  the  three  criteria  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  General  library.  University  of 
California.  P.  O.  Box  19557.  Irvine. 
California  92713. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Assistant  General  Counsel,  and 
James  Beoletto.  Esquire.  Southern 


California  Edison  Company.  P.O.  Box 
800,  Rosemead.  California  91770 

NRC  Project  Director  Charles  M 
Trammell,  m.  Acting  Director 

Tennessee  Valley  Authority,  Docket 
Nos.  59-327  and  8MSi,  Saipioyah 
Nudaar  Plant.  Units  1  and  2.  HamUtoo 
County,  Te 


Date  of  amendment  requests:  January 
12. 1900  ens  88^) 

Description  of  amendment  requests: 
The  Tennessee  Valley  Authority  (TVAJ 
proposed  to  modify  ^e  Sequoyah 
Nuclear  Rant  (SQN).  Units  1  and  2. 
Technical  ^ledfications  (TSs)-  The 
proposed  changes  are  to  revise  the  trip 
setpoint  and  allowable  value  units  for 
the  intermediate  range  (IR)  nuclear  flux 
detector  and  to  revise  the  applicability 
requirements  for  the  source  range  (SR) 
nuclear  flux  detector.  This  proposal 
revises  TVA's  submittal  dated 
December  2, 1988,  which  was  noticed  in 
the  Federal  Rmlstar  on  December  aa 
1988  (53  PR  53100). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
TVA  stated  the  following  in  its 
submittal  dated  January  12. 1990  to 
support  its  proposed  changes  to  the  TSs: 

TVA  is  rei^cfaig  the  SR  and  IR  neutron 
monitors  as  part  of  the  equipment  upgrade  to 
comply  with  Regulatory  Guide  1.97  as 
reqvdred  by  SQN  License  Cooditioos  2.C.24 
(Unit  1)  and  2.C14  (Unit  2).  The  new  SR/IR 
monitor  is  a  fiasion  chamber  design 
manufactured  by  Gamma  Metrics.  This 
design  does  not  require  high-vcrftage 
deeiiaigliation  as  part  of  the  normal  SR 
detector  operation.  Coosequeotly.  the 
footnote  U  for  Table  3J-1  is  being  revised  to 
change  the  high-voltage  deenergixatioo 
wording  to  say  that  SR  ootputo  may  be 
disabled.  The  new  IR  monitor  uses  a  signal 
that  is  in  unite  of  relative  povrer. 
Coosequeotly.  the  trip  setiwint  and  allowable 
value  unite  an  being  dianged  in  Table  2J-1. 
Because  the  new  IR  detector  does  not  provide 
output  in  tenns  of  current  the  bases  to 
Sectioo  2.2  an  also  being  revised  to  delete 
leferencas  to  IR  detector  current  signals  diat 
an  proportional  to  power  levels. 

The  Commission  has  provided 
standards  for  determining  whether  a 
sigrdficant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment  it  must  provide 
to  the  GDmmission  its  analyses,  using 
the  standards  in  Section  90J9Z,  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92.  the 
licensee  has  performed  and  provided  the 
following  analysis: 

TVA  has  evaluated  the  proposed  TS 
change  and  has  determined  that  it  does  not 
represent  a  significant  hasards  consideration 
based  on  criteria  established  in  10  CFR 
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Sage(c).  Operation  of  SQN  io 

widi  the  proposed  smenrimentjsl  will 

(1)  Involve  a  signifirant  increase  in  die 
probebility  or  consequence  of  an  accident 
pienlousty  evahuted.  IVro  administrative 
GnongBS  aie  proposeo  lo  support  me 
instaniilten  ef  llwew  raws  Metrics  8K 
siiil  Iff  ilstet  he  Bisaoihliwe  Thn  first  inrnh  m 
a  revision  le  the  Botaliea  coBlataiad  in  TS 
Table  S.3-1  rsgardiiv  die  higb-voUags 
deenergization  that  will  no  longer  occur  for 
the  new  St  detectors.  The  second  involves  s 
change  in  engineering  unite  for  the  P-a 
setpoint  that  resuHs  mm  die  difference  in 
oetnut  signals  from  dw  IR  detectors.  The  ■ 
SR/m  detectors  an  Class  IE 
is  letemicalhr  and  environmentally  qualified 
and  compatUile  widi  the  present  design 
requirements.  Because  the  new  hardware  is 
compatible  with  the  present  design 
requiremento  and  the  pioposed  TS  changes 
are  administrative  in  nature,  die  propoeed 
amendment(s)  will  not  involve  s  significant 
incraase  in  the  probabiHty  or  consequences 
of  an  accident  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analysed.  Two  administrative 
changes  are  prt^iosed  te  support  the 
installation  of  the  Gamma  Metrics  SR  and  IR 
detector  assemblies.  The  first  involves  a 
reviiion  to  the  notation  contained  in  TS 
Table  3.3-1  that  is  no  longer  applicable  to  the 
design  of  die  new  SR  detectors.  The  second 
involves  a  change  hi  engineering  units  for  the 
P-e  setpoint  that  resuhs  from  the  difference  in 
output  signals  from  the  IR  detectors.  Hie  new 
SR/nt  detectors  are  Class  IB  equipment  that 
is  seismically  and  environmentally  qualified 
and  compatMe  with  the  present  design 
requirements.  Because  die  new  equipment  is 
compatible  with  the  the  present  design 
requiremento  and  die  ptopoeed  TS  changes 
are  administrative  in  nature,  the  proposed 
amendmentfsl  wiB  not  create  die  poesibibty 
of  a  new  or  different  kind  of  accident  from 
any  previously  analynd. 

(3)  involve  a  signtficant  rednctioa  in  a 
margin  of  safety.  Two  adndnislrative  changes 
are  proposed  to  support  the  InstaUatioo  of  die 
Gamma  Metrics  SR  and  Dt  detector 
assembUes.  The  first  iovohres  a  re«isioa  to 
die  notation  contained  in  TS  Table  3>1  diat 
is  no  longer  applicable  to  die  desi^  of  die 
new  SR  detectors.  The  second  involves  s 
change  in  engineering  unite  for  the  P-e 
setpoint  that  resalte  from  the  difference  in 
output  signals  frtim  the  Dt  detectors.  The  new 
SR/Dt  detectors  era  Class  IE  equipment  diat 
is  seismically  and  enviromBentally  qualified 
and  compatible  with  the  preeenl  de^gn 
requirements.  BecMise  dte  new  hardware  is 
compatible  widi  the  present  dcsi^i 
requiremento  and  die  propoeed  TS  changes 
are  administovtive  in  nature,  dw  proposed 
amendnwllsl  will  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  suff  has  reviewed  the  licensee's 
no  significant  hnzards  coosideratiaa 
determination  and  agrees  widi  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
significant  hazards  oonsideratioiis. 

LocaJ  Public  Document  Room 
location:  Chattanooga-Hamilton  County 


Libraiy.  1001  Brawl  Street  CbattuooiB. 
Tennesaae  87482. 

Attorney  for  Uoeasee:  Genetal 
Counsel.  Tennessee  VaDey  Authority, 
400  West  Summit  WH  Drire.  Ell  B33, 
Knoxville.  Tennessee  37902. 

NRC  Assistant  Director:  Suzanne 
Black 

Tennessee  Valley  Autfaefily.  Docket 

Mm  ■a.evTaiMl  ■a.Sia.  fl^aiMieak 

Nndear  Pfanl,  Units  1  and  S,  HaiiilHnn 

Date  of  amendmeat  requestx  Janoary 
12. 1980  (TS  894)2) 

Description  of  amendment  requests: 
The  Tennessee  Valley  Andiority  (TVA) 
proposes  to  modify  the  Seqnoyah 
Nuclear  Plant  (SQN).  Units  1  and  2. 
Technical  Spedficafioas  (TSs).  The 
proposed  changes  to  TS  3/4.9A1  and  ita 
Bases  are  to  reduce  the  minimwm 
residual  heat  removal  (RHR)  flow  rate 
into  the  reactor  coolant  systien  (RCS) 
during  refueling  operation  from  2500 
gallofui  per  minute  (gpm)  to  2000  gpm. 
after  278  houra  following  core 
subcriticaUty  during  unit  shutdown  for 
refueling. 

Basis  for  proposed  no  significant 

hazards  consideration  determiaatioa: 

TVA  provided  the  IbUowing  information 

in  its  submittal  to  support  its  proposed 

changes  to  the  TSk 
Dnrii«  Mods  e  [refwUngj  opsrattoa  at 

SQN,  residiial  heat  is  removed  from  dw 
reactor  con  by  dw  RHR  system.  Generic 
Letter  88-17,  Lose  of  Decay  Heat  RemovaL 
identified  dw  loss  of  dito  cooUng  capability 
as  s  significant  problem  during  reduced  RCS 
inventory  operation.  Since  vOTlexing  to  a 
function  of  flow  rate,  dw  probability  of  kwing 
an  RHR  pump  liy  vurtexit  and  oonseqnendy 
losii«  RHR  cap^tili^  to  reduced  by 
decreasii^  dw  RHR  flow  rate.  Thto  propossd 
chai^  should  improve  dw  availabuity  of  dw 
RHR  system  during  reduced  RCS  inventory 
operation. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  deteimination  exists 
as  stated  in  10  CFR  S0.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  S0il2,  on  the 
issue  of  no  significant  hasards 
consideration.  Therefore,  in  accordance 
widi  10  CFR  50.91  and  10  CFR  50l92.  the 
licensee  has  performed  and  provided  the 
following  analysis: 

TVA  baa  evahwted  dw  propoeed  TS 
change  and  has  detanrtned  that  it  does  aa< 
present  s  signtficaal  haiards  consideratian 
based  on  criteria  aetabltoked  ia  10  CFR 
BOSSfc).  Operatioo  of  SQN  in  accordance 
widi  dw  proposed  amendment  will  not 

(1)  Involve  a  sigiificant  taicraase  tai  dw 
probabflity  or  oooseqnences  of  an  aoddent 
prevtamsly  evalaatad. 

Acddsato  anahmad  in  Chapter  IS  of  dw 
Final  Saisty  Aaa^rsto  Report  for  Mode  • 


operation  are  Mwim  la  JwlhandMng 
acddeato  and  RHR  flaw  sate  to  ao(  a 
caMidandon  ki  frwl  haodliag  acddonta.  no 
rodnetton  of  te  mtaimum  KHR  flow  rate  to 
Mode  6  akoold  taioaase  dw  avaflafaAty  of 
decay  baat  rsaeval  snd  dwrefsM  be  a  safety 


lafani 
analyaad. 

(2)  Create  dw  pnislWllty  of  a  i 
different  Und  af  acddaat  bom  any 
previously  analyzed. 

The  proposed  TS  diansB  does  not  tanrolve 
si^iificant  changn  to  the  desiyi  basto  of 
SQN.  Reducing  RHR  flow  to  a  manual 


does  not  indade  any  awdtflcatioas  Ho  dw 
plant]  or  irreversiUe  actions.  Therefors.  no 
new  or  difhsent  Und  afaodda^tbom  any 

(3)  bnmlvc  a  aigniflcani  ndactian  ia  a 
margin  of  safety. 

The  proposed  redoctian  of  d 
RHR  flew  rate  la  Made  a  to  MOD  gpm 
provides  sulBctoiit  decay  heat  nmova 
27S  honn  foBowing  ahatdown.  The  I 
should  atoo  tanaase  *e  avadridity  of  the 
RHR  pampa  and  oonoaqaendy  dw  decay  he 
removal  capabffiltos.  nwrefora.  dw  Bwgia  of 
safety  provided  wfll  aol  be  radaoad  bnt 
incwaeed. 

The  staff  has  reviewed  die  Hoensee's 
no  significant  hazards  consideration 
determinatian  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  Ae 
apfriicatioo  for  amendments  invohres  no 
significant  hazvds  considerations. 

Local  Pablic  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street  Chattanooga. 
Tennessee  37402. 

Attorney  for  Ucmsee:  General 
Counsel  Tennessee  Valley  Aatbority. 
400  West  Sommit  Hill  Drive.  Ell  B3>, 
Knoxville.  Tennessee  37B02. 

NRC  Assistant  Director.  Sozamw 
Blad( 

I  Valloy  Aatbority.  Dockal 


Nudaar  Plant.  Units  1  and  2.  HamBlaa 
Coonty,  Tsnnasaos 

Date  ofaaendment  requests:  Januaiy 
12. 1990  (TS  89-25) 

Descriptioa  of  amendment  requests: 
The  Tenneseee  Valley  Andwrify  (TVA) 
proposes  to  modify  the  Sequoyah 
Nuclear  Plant  [SQU).  Units  1  and  2. 
Technical  ^lecificatians  (TSs).  The 
proposed  diangM  are  to  reflect  die 
removal  of  die  upper  head  iniectiaa 
(UHI)  system  from  the  reactor  ooolaal 
system  (RCS)  dirt«  dw  Cyde  4 
refiieHng  outafss  fw  each  ubH  in  199ft 
TS  3/4A1.2  on  die  UHI  system  woald  be 
deleted.  Tables  34-1. 3.6-1.  and  3.9-2  for 
RCS  pressara  isoladon  vahres. 
penetrations,  and  containment  isolation 
valves  would  be  revised.  The  peaking 


Fadaral  Regbter  /  Vol.  55.  No.  26  /  Wednesday.  February  7,  1990  /  Noticeg 


factor  limit  wooM  be  changed  in 
iJmiHng  Condition  for  Operation  (LCO) 
3.2.2  and  Surveillance  Requiiement  (SR) 
4.2  2?  As  a  result  of  the  peaking  factor 
revision.  Figure  3Ji-2  would  also  be 
revised.  LCO  3.5.1.1  for  the  cold  leg 
injection  accumulators  would  reflect 
new  required  values  for  volume  of  water 
and  nitrogen  cover  pressure.  Changes 
would  also  be  made  to  minimum  safety 
pump  flow  rate  values  in  SR  45  2ih  and 
to  the  Bases  for  TSs  3.2.1  and  3.5.1. 

Basis  for  pmposed  no  significant 
hazards  consideration  determination: 
TVA  provided  the  following  information 
to  support  its  proposed  changes  to  the 
TSs: 

The  propoMd  TS  changes  are  a  result  of 
the  [scheduled]  removal  of  the  UHI  system 
and  the  new  analyses  performed  to  support 
their  removal. 

Because  of  the  complex  and  rigid 
requirements  placed  on  its  perfonnance.  the 
UHI  system  has  introduced  concenis 
regarding  appropriate  water  volume  delivery, 
nitrogen  injectkm  into  the  RCS.  fluid  mixing 
behavior,  and  an  bicreaaed  number  of  plant 
mode  dianges  involved  with  UHI  problems 
and  their  resohitiaa.  Significant  maintenance 
is  required  for  tiie  UHI  system,  particularly 
for  the  UHI  main  isolation  valves.  ALARA 
(as  low  as  reasonably  achievable)  concerns 
are  involved  with  system  maintenance,  as 
well  as  with  the  increased  time  for  reactor 
vessel  head  removal  because  of  UHI 
connections  and  piping. 

The  UHI  system  has  also  been  the  subject 
of  regulatory  concerns  at  SQN,  including  the 
integrated  design  inspection  and  two  licensee 
event  reports.  TVA  committed  to  NRC  in  a 
Novemhsr  3, 1988.  letter  to  remove  the  UHI 
system  before  restart  from  the  Unit  1  and 
Unit  2  Cycle  4  refueling  outages. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  5a92(c).  10  CFR 
50.91  requires  that  at  the  time  a  bcensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92,  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  5a92.  the 
licensee  has  performed  and  provided  the 
following  analysis: 

TVA  has  evaluated  the  proposed  TS 
change  and  has  determined  that  it  does  not 
present  a  siyiificant  hazards  coosideratiaa 
based  on  criteria  estal>liriied  in  10  CPK 
SOJZ(c).  Operation  of  SQN  in  accordance 
with  the  proposed  amendment  will  not 

(1)  bnrolve  a  significaot  increase  in  the 
probabibty  or  consequences  of  an  accident 
previously  evaluated. 

Westingboose  has  evaluated  all  FSAR 
(Sequoyah  Final  Safety  Analyais  Report] 
Chapter  15  analyses  to  determine  wmch 
ana^ses  are  affected  by  UHI  removaL  Main 
steamline  rupture,  small  break  LOCA  (loas- 
of-coolant  accident),  large  break  LOCA  and 
deptessariTation  of  the  main  steam  system 
were  identified  A  reanalysis  of  these  events 


mwBfiM  that  with  compensating  changHS  to 
cold  leg  accumulators,  the  desiyi  bases 
continue  to  be  met  without  UHL  Therefore. 
the  removal  (rf  the  UHI  system  does  not 
involve  a  siyiificant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analysed. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

UHI  was  designed  and  installed  at  SQN  as 
a  mitigation  system  and  was  never  assumed 
to  initiate  an  event  Therefore.  UHI  removal 
should  not  initiate  a  new  or  different  type  of 
accident  The  modification  will  leave  fbur 
penetrations  of  the  reactor  head  that  will  be 
permanently  sealed  and  tested  Any  future 
leakage  from  the  penetntioos  would  be 
bounded  by  SQN's  small  break  LOCA  or 
large  break  LOCA  analyses.  No  new  or 
different  kind  of  accident  from  any 
previously  analyzed  is  anticipated 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Westingboose  has  evahiated  all  FSAR 
Chapter  15  analyses  to  determine  which 
analyses  are  a^cted  by  UHI  removaL  Main 
steamline  rupture,  small  break  LOCA  large 
break  LOCA  and  depressurization  of  the 
main  steam  system  were  identified  A 
reanalysis  of  these  events  confirms  that  with 
compensating  changes  to  the  cold  leg 
accmnulators,  the  design  bases  continue  to  be 
met  without  UHL  Since  the  design  bases 
contain  the  required  margins  of  safety,  the 
removal  of  the  UHI  system  does  not  involve  a 
significant  reduction  in  safety  margins. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  "Ilierefore.  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
si^iificant  hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  Ell  B33. 
Knoxville.  Tennessee  37902. 

NRC  Assistant  Director  Suzanne 
Black 

TannBisew  Valley  Authority.  Docket 
No*.  8M27aiid  S»>32a,  Sequoyah 
Nudear  Plant.  Units  1  and  2.  HamUtoQ 
County.  Tennessee 

Date  of  amendment  requests:  January 
12. 1990  ITS  80-26) 

Description  of  amendment  requests: 
The  Tennessee  Valley  Authority  (TVA) 
proposes  to  modify  the  Sequoyah 
Nuclear  Plant  (SQN).  Units  1  and  2. 
Technical  Specifications  (TSs).  The 
proposed  changes  reflect  the  removal  of 
the  boron  injection  tank  function  fiom 
the  units  in  the  1980  Cycle  4  refueling 
outages.  The  refueling  water  storage 
tank  boron  concentration  would  be 
changed  in  IJmiting  Condition  for 


Operation  (LCO)  3.1.2.5.  The  volume  of 
the  boric  add  storage  system  and  the 
boron  concentration  of  the  refueling 
water  storage  tank  would  be  changed  In 
LCO  3.1.2A  In  Surveillance  Requirement 
4.5.2,g.2.  the  reference  to  boron  injection 
throttie  valves  would  be  changed  to 
"charging  pump"  injection  throttie 
valves.  TSs  3/4.5.4.1  and  3/4.5.4.2  for  Uie 
boron  injection  system  would  be 
deleted.  LCO  3.5.1.1  would  be  revised 
with  a  new  boron  concentration  for  the 
cold  leg  injection  accumulators  and  LCO 
3JSA  would  be  revised  with  a  new  boron 
concentration  for  the  refueling  water 
storage  tank.  Changes  were  also 
proposed  to  the  Bases  of  the  above  TSs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
To  support  its  proposed  changes  to  the 
TS*.  TVA  provided  the  following  in  its 
submittal: 

The  boron  injection  tank  is  a  component  of 
the  safety  injection  system  whose  sole 
function  is  to  provide  concentrated  boric  acid 
to  the  reactor  coolant  to  mitigate  the 
consequences  of  postulated  steamline  break 
aoddoits.  In  order  to  verify  that  the  criteria 
for  radiation  releases  are  met  TSa  are 
applied  to  the  boron  injection  tank  and 
associated  equipment  Specifically,  the  TSs 
currently  ensure  that  the  boric  acid 
concentration  is  maintained  in  excess  of 
20J)00  parts  per  million  (ppm).  approximately 
a  12  wei^t  percent  solution.  Heat  tract  .ig  is 
necessary  to  maintain  the  tank  and 
associated  piping  at  a  sufficiently  high 
temperature  so  that  the  minimum 
concentration  requirements  may  be  met 
Furthermore,  the  safety-related  nature  of  the 
boric  add  system  requires  that  the  heating 
systems  be  redundant 

The  required  solubility  temperature 
imposes  a  continuous  load  on  the  heater  and 
the  potential  for  low-temperature  alarm 
actuation  and  heater  bumout  exists. 
Violation  of  the  TS  on  concentration  in  the 
boron  injection  tank  poses  availability 
problems  in  that  recovery  is  required  within  a 
veiy  short  time.  U  the  concentration  is  not 
restored  within  one  hour,  the  plant  must  be 
taken  to  the  hot  standby  condition  and 
borated  to  the  equivalent  of  1  percent  delta 
k/k  at  200  depees  Fahrenheit  Thus,  this 
requirement  has  a  potentially  serious  impact 
on  plant  availaUlify.  in  additioa  the  high 
boric  add  concentration  makes  recovery 
from  a  spurious  safety  injection  signal  (which 
results  in  injection  of  the  boron  injection  tank 
fluid  into  the  reactor  coolant  system)  time 
consuming  and  oostiy. 

These  potential  difficulties  unfavorably 
affecting  plant  availability,  operability,  and 
maintainability  can  be  drastically  reduced  in 
severity  or  eliminated  by  the  boron  injection 
tank  dMctivatioa 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.82(0).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
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to  die  Commission  its  analyses,  using 
the  standards  in  Section  50,92.  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
wiUi  10  CFR  50.91  and  10  CFR  50.92,  the 
licensee  has  performed  and  provided  the 
following  analysis: 

TVA  has  evaluated  tiie  proposed  TS 
change  and  has  determined  tiut  it  does  not 
represent  a  significant  hazards  consideration 
based  on  criteria  established  in  10  CFR 
SOSKHc).  Operation  of  SQN  in  accordance 
with  tlM  proposed  amendment  will  not 

(1)  Involve  a  signifkant  increase  in  tiie 
probability  or  consequences  of  an  accident 
previously  evaluated 

The  deactivation  of  the  Iwron  injection 
tank  affects  tiie  steamline  break  transients 
witii  respect  to  core  integrity  and  mass  and 
mergy  release  to  containment  With  the 
assumption  that  the  boron  injection  tank 
remains  installed  without  heat  tracing  and 
with  boric  add  ooncantratkn  reduced  to  zero 
ppm,  analyses  show  that  the  departure  from 
nudeate  boiliM  design  basis  is  met  and  no 
consequential  fuel  failures  an  anUdpated 
Additionally,  temperatures  and  pressures 
reached  in  containment  would  fall  below  the 
containment  design  limits.  Therefore,  no 
significant  increase  in  the  probability  or 
consequences  of  a  previously  analyzed 
acddent  would  occur. 

(2)  Create  tiie  possibility  of  a  new  or 
different  kind  of  acddent  from  any 
previously  analyzed 

The  boron  injection  tank  is  a  component  of 
the  safety  injection  system  whose  sole 
function  is  to  provide  concentrated  boric  add 
to  the  reactor  coolant  to  mitigate  the 
consequences  of  [a]  postulated  steamline 
break  analysis.  The  deactivation  of  the  boron 
Injection  tank  will  therefore  affed  the 
steamline  break  transients,  but  it  will  not 
create  the  possibility  of  a  new  or  different 
type  of  acddent. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  analyses  performed  for  the 
deactivation  of  the  Iraron  injection  tank 
indicate  that  the  departure  from  nucleate 
boiling  design  basis  continues  to  be  met 
Additionally,  the  temperatures  and  pressures 
reached  in  containment  would  fall  below  the 
containment  design  limits.  Since  the  design 
bases  contain  the  required  margins  of  safety, 
no  significant  reductions  in  margins  of  safety 
will  occur. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  Involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  Ell  B33, 
Knoxville,  Tennessee  37902. 

NRC  Assistant  Director  Suzanne 
Black 


TinnuMi  VaDay  Aatkoilly,  Dockal 
No*.  9MI7  aHin^n.  Saqnoyah 
Nudear  Plant.  Units  1  and  2,  Hamflton 

Date  of  amendment  requests:  January 
12. 1890  (TS  89-33) 

Description  of  amendment  requests: 
The  Tennessee  Valley  Authority  (TVA) 
plans  to  refuel  and  operate  Sequoyah 
Nuclear  Plant  (SQN).  Units  1  and  2.  with 
Vantage  5  Hybrid  (V5H)  fuel  This  fuel 
incorporates  low-pressure-drop  zircaloy 
grids,  removable  top  nozzles,  integral 
niel  burnable  absorbers,  extended 
bumup  capabilities,  debris  filter  bottom 
nozzles,  snag  resistant  grids,  and 
standaidized  pellets.  TVA  states  that 
the  evaluations  perfonned  for  this  fuel 
accommodate  the  effects  from  the 
following  modifications  that  are  planned 
for  the  Cycle  4  outages  in  1990  for  each 
unit 

1.  Resistance  temperature  detector 
bypass  elimination. 

2.  Eagle  21  digital  protection  system. 

3.  Upper  head  injection  removal 

4.  Boron  injection  tank  removal 

5.  New  steamline  break  protection, 
and 

6.  Reactor  trip  on  steam  flow/feed 
flow  mismatch. 

As  a  result  of  this  fuel  upgrade.  TVA 
proposes  to  modify  the  SQN.  UniU  1  and 
2.  Technical  Specifications  (TSs).  The 
proposed  changes  are  (1)  to  revise  the 
TSs  Bases  for  safety  limits  to  change  the 
W-3  correlation  to  the  WRB-1 
correlation  and  to  refer  to  the  associated 
safety  analysis  departure  from  nucleate 
boiling  ratio  (DNBR)  limit;  (2)  to  revise 
TS  3.1  J.4  to  incorporate  a  new  rod  drop 
time  of  less  than  or  equal  to  2.7  seconds: 
(3)  to  revise  TS  3.2.3  to  delete  Uie  rod 
bow  penalty  as  a  function  of  bumup  in 
the  FNH  (Nuclear  Enthalpy  Hot  Channel 
Factor)  equation  and  delete  Figures  3,2-3 
and  3.2-4:  (4)  revise  Table  3.2-1  and  TS 
3.2.5  to  define  the  departure  from 
nucleate  boiling  (DNB)  related  reactor 
coolant  system  (RCS)  total  flow  rate 
limit  including  uncertainties,  to  be 
378,400  gallons  per  minute  (gpm);  and  (5) 
to  revise  the  Bases  for  TSs  3.2.3. 3.2.5. 
and  34.1. 

Basis  for  proposed  no  significant 
hazards  considerations  determination: 
To  support  the  proposed  changes  to  the 
TSs.  TVA  has  provided  the  following: 

The  diange  of  the  W-9  oonelation  to  tiie 
WRB-1  coirelaUon  and  tiie  revision  to  tiw 
design  DNBR  limiU  in  tiie  bases  of  tiie  safety 
limiu  and  the  increase  in  tiw  minimum  rod 
drop  time  are  required  to  allow 
implementation  of  tiie  improved  fuel  design 
for  V5H  fuel.  The  deletion  of  rod  bow  penalty 
as  a  hmction  of  bumup  in  tiw  jFNH]  equation 
and  deletion  of  Figures  3.2-3  [and  3.2-41 
refled  new  evaluation  metiiodologies  for  the 
effed  of  fuel  rod  bow  on  DNE  The  new 


metiiodologies  provids  a  basis  to  riiminals 
onnecsssaiy  power  distribution  penalties  and 
to  simplify  tiw  specification.  Rekication  of  dM 
RCS  Ibw  rats  rsqoirsments  from  T8  SJ4  to 
TB  S.2J  is  also  die  rssult  of  new  evahMtioa 
metiwdokifles  Car  tiw  elbd  of  rod  bow  on 
DNE  lliis  change  dsariy  defines  die  DNB 
flow  psrametsr  ufflit 

In  summaiy  the  proposed  changes  are 
primarily  die  results  of  the  following 
three  items: 

1.  Use  of  a  new  DNB  oonelation  [.) 

2.  Incrsased  rod  drop  tine  becense  of  die 
reduced  gnkk  tube  diameter  for  V5H  zircakiy 

grids  (and] 

3.  Incorporatkm  of  current  oiethodok)gy  to 
assess  die  rod  bow  penalty  [.] 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  S0.B2(c).  10  CFR 
SOJn  requires  that  at  die  time  a  licensee 
requests  an  amendmenl  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  5092.  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92,  die 
licensee  has  performed  and  provided  die 
following  analysis: 

TVA  has  evaluated  die  proposed  TS 
diange  and  has  determined  tiut  it  does  not 
represent  a  significant  hazards  consideraUan 
based  on  criteria  established  in  10  CFR 
S0.02(c).  Operation  of  SQN  in  accordance 
widi  the  proposed  amendment  will  not: 

(1)  Involve  a  si^iificant  increase  in  die 
probability  or  oonseqvenoes  of  an  accident 
previously  evaluated 

The  evaluations  of  tiie  mechanical  nuclear, 
and  thennal-hydraulic  design  effects  support 
tiie  condusion  tiiat  tiie  requested  changes  ars 
widiin  die  current  design  criteria  established 
in  tiw  FSAR  (Sequoyah  Final  Safety  Analysis 
Report).  Consequentiy,  no  new  mechanisms 
have  been  introduced  to  increase  tiie 
probabUity  of  a  previously  analyzed  acddent 
occurii«.  The  acddent  evaluations  (botii 
LOCA  (kMS^-ooolant  acddent)  and  non- 
LOCA)  exhibit  rssulta  diat  maintain  tiw 
confidence  levd  In  tiw  physical  integrity  of 
tiie  fission  produd  boundaries  as  defined  in 
die  FSAR.  Therefore,  die  consequences  of  die 
acddento  do  not  increase. 

(2)  Create  die  possibUity  of  a  new  or 
different  kind  of  acddent  from  any 
previously  analyzed 

The  evaluations  performed  established  diat 
die  FSAR  design  criteria  and  system 

responses  during  normal  and  acddent 
conditions  are  bounding  witii  resped  to  dw 
proposed  changes.  The  changes  wUI  not 
affed  die  function  of  any  protection  system, 
and  diey  wiU  not  introduce  hardware  dial  is 
different  in  design  criteria  requirements. 
Therefore,  no  new  mechanisms  have  been 
introduced  dial  wodd  create  die  possibUity 
of  a  new  or  different  kind  of  acddent  bom 
diose  previously  analysed 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  evaluation  performed  addressed  all 
design  criterta  and  acddent  analyses.  In 
performing  tiie  evaluations,  the  safety  limite 
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nubliifaid  by  4h*K4K  and  IS  I 

iBsdiSad«ichM4*i 

bHwMB  dM  Mfc^  iMI  a^liM  linit  defrMd 

M  tiw  tiihini  jyoiBt<f  ■■  f 

bauadwy.  ThaaiiHe.  the  1 


The  staff  has  reviewed 


no 

detefaunatiMi -and  4paes  MMilbe 
licensee's  analysis.  Therefore.  Ihe  staff 
proposes  iB  delenuae^iat  Ae 
applicaAiaBfBr«ana^WBts  imnivesiio 

Local  Public  Document  Room 
location:  Qtattanooga-fiamihon  County 
Library,  1001  Broad  Street  C3iattanoaga, 
Tennessee  STML 

Attorney  for  licensee:  Generd 
CoonseL  Tranessee  'VaBey  Aotfiartty, 
400  West  Sumnit  HiU  Sdve.  En  B33. 
Knoxvffle,  Tennessee  37B02. 

VRC  Assistant  DirecttarSuzxme 
Black 


The  develMd  fitadBC 


Conpany.  Docket  Nb.^ 

Nuclw Tmmm  Hi. tMM». t. tafca 


Date  of  amemdaaeot  tBQuest 
OeceiBberl4. 19ti 

Deaanptian  ^mmeadment  requett 
The  pwpnaad  wmtm^tm.  imbUI 
increase  ^k  lifciiit<— teal  valve 
surveillance  test  interval  fron  weHcly  Is 
monflny. 

Basis  for  proposed  no  significant 
hazards  coasideratioa  determination: 
The  Commiaaian  ^as  providad 
standaids  lar  detanninlag  whether  a 
significaat  haaaida-aaBaidemtiaB  exiats 
aa  stated  JB  ItCn  ifttt.  A I 


facility  it. „ 

considtraticu  ifqperatien  off4ie  fiadUty 
in  accorasnoe  wits  a  proposed 
amendment  woidd  not  \ti  involve  a 
significant  increase  in  the  pnibabili^  or 
consequences  ef  as  accident  jveviouaiy 
evaluated,  py-oeate  Ae  paasihility  «f  a 
new  or  different  kind  itfi 


invoke  a  aiaelfir  niH  fedwcftee  4n  a 
margin  of  safety. 

^le  UceBsee  has  provided 'tiie 
following  analysis  ot  so  sigofficant 
hazards  consideiafions  using  flie 
rnwnmifff^^'f  ttsudaaflt 

The  |HapMtd«baaiS  dsesaat  iavabe  a 

consasaaecei-af  ae  aaaidalpwiriaMaly 
evaluated.  Using  Hw  mut^iaUt^^maibad 
in  their  laouanr  ttMnpat-IItt  Mhe^ 
calculated  far  PftfP  tartiiaB  aiasile 
prohabdily  raanias  aadnaiad  al.a  value 
previow^  acoaptadky  tte  iiltC4athe 


The  ffivoMd  okaafa  dsas  adt  oaaAe  Ike 
poMibili^af  a  aawrar  dJ^BMnt  kind  of 
accidenL  ftevious  evaliMtians  have 
addressed  potential  coatnl  valve  iaihire 
modes  and  their  effects;  the  vendor  has 

interval  in  pari  to  reduce  ftsal  InnsiaaAs 
resalting  fraai  the  raarter  pawar/taibiae  load 
redactiaos  mwwssary  la  caedacl  this  lest 

Hw  profwaed  diange  does  not  involve  a 
significant  reduction  in  the  maigia  of  safety. 
As  noted  above,  the  M(C  acceptance 
ciitanon  of  1&6  tufbine  nissUe  prebabiiHy  is 
sOR  satisfied,  widi  «e  diange  in  *e 
calculatad  vahie  pseviousljr  lepartadior 
Frri)  la  in  assm  ialial  iiisiiiiii 

Baaed  on  thefvevieuadiscuaaioDa.  the 
licensee  cendnded  that  the  pnpoaed 
amendment  fe^inat  dees  aol  inivaive  a 
siffiificant  incnaae  in  Ae  inobabilily  «r 
consequenoesolae  acoidant  previoitsly 
««aliiated:dBeB  set  CKate  the 
paaaibitity  of  a  new  or  diffesenl  kiad  of 
accident  from  any  accident  previously 
evaluated;  aad  does  not  involve  a 
reduction  in  the  requised  maiigiB  af 
safety. 

The  staff  has  reviewed  the  boensee's 
no  significaet  hazarda  cmnideration 
determinatien  and  a^ees  wiA  the 
licensee's  analysis.  The  staff,  therefora. 
propoaea  to  dnif  rminr  that  die  Moensee's 
request  does  not  involve  a  signiicanit 
hazaads  oanMletatkML 

Local  Public  DocumeatBooBi 
locatoa:  Aany  PiAlic  library,  S7SS  Main 
Stieet  Peny,  Ohio  44081. 

Attorney  far  Uoeaaee:  |ay  Silbeig. 
Esq.,  Shaw,  HtlBiaB.  Potts  ft 
lYowbeidge.  zaeoN  StseeL  NW.. 
Waahii«t«k1K:2NBr. 

bmC  Project  {hrector\dtmfL 
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Tin  Gfavelarf  Bectxic  ffluminafiiig 
Company,  Btaquasne  U^it  Coaipany, 


Coikura  tatUplaa  btteraf  Ai«HSt  21. 


CoBniMiiy,  Oodiat  No.  8t-lfl«  Pony 
NodearPoirarffaBl,  Ihdt  Mo.  1,  Ld(e 
County.  Ohio 

Date  efameadateat  requeat 
December  IB,  1B8B 

Description  ofamendmeal  requesi: 
The  proposed  aneadmaat  avouid  revise 
Technical  ^jecificationa  3.2.1. 32.2. 
3JZ.3.  of  Appendix  A  to  the  Ucease  t« 
replaoe  the  valoes  of  cynle  apocrilic 
parameter  limits  with«  fef(areeoe4e  the 
Core  Operating  Liatts  Report  wMdi 
contaiBs  the  vahie  of  Aoae  liaiita  and 
whichiac— fuMMdiBB  wctjaoaltfae 
Flant  OBia  fiBok.  in  BdditioB.  ^  Cere 
OperatiBgUerita  Deport  has  been 
included  in  the  Definitions  Section  of  die 
Techniud  SpedRcatioiis  t^^S^  to  note 
(hat  it  islbe  unit-spedfic  document  that 
provides -diese  limits  ^  the  current 
operating  reload  cycle.  Hie  luel 
assemblies  descriptioa  in  Sectioa  S.3J 


has  been  seaecaliKd  and  aofare  to  the 
CoeeOpeiBBtiogiiiasHaMaport 
Furthermare.  :te  definltiaa  of  Core 
Operating  Liaats  Repeat  netas  that  the 
adues  of  these  jyole  spaoffic  parameter 
mMB  are  w  im  aeiesBniiao  ■ 
accordance  with  TS  6SXJ.  llda  TS 
requires  that  the  oare  epeiathig  limits  be 
determined  rar  each  reload  cyue  in 
accordance  widi  die  referenced  NRC- 
approved  inethodetogy  lor  diese  limits 
and  consistent  with  the  aftilinable  limila 
of  the  aaf ety  imalyak.  Haally.  lUs 
report  and  any  addcyde  revisions  ahaU 
be  provided  to  the  NRC  open  iaaoance. 
Generic  Letter  BB-M,  dated  October  4, 
19Mi  from  the  NRC  provided  giddance 
to  licensees  on  requests  Tor  removal  of 
the  values  of  cyde-qiecific  paxaraeter 
limits  from  TSa.  The  Uoaaaee's  ^repaaed 
ana  laliiuiiil  In  la  ii  ipiaia>  In  this 
Generic  Letter. 

Basis  for  propeeed  no  siptificQttt 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 

involves  BO  aignificaat  hazaicb  

consideratioos.  Aoooidiag  to  MCFR 
5a92(c),  a  proposed  aarendaient  to  an 
operatfaig  bcenae  involves  tie  significant 
hazards  consideralieii  ffoperadon  of  (he 
facility  in  accordance  with  (he  proposed 
amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  aensequenceeof  an 
accident  previoualy  ewakuted:  or 

2.  Create  the  peaaihility  of  a  new  or 
different  kind  of  aooident  from  any 
accident  previously  evailuated:  or 

3.  invdive  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  revision  to  the  TSs  is  in 
accordance  with  thepadance  jwovicfed 
in  Generic  Letter  SB-lifar  lioenseea 
reqiKstingreasoval  of  the  vdaes  of 
cycle- apncific  paraiaeter  tiBsits  from  TSa. 
Hie  estsniusiuiient  of 'awse  limits  in 
accordancB  widi  an  VKC-approved 
methodology  and  (he  incoiposafinn  of 
these  limits  into  the  Core  Operating 
Limits  Report  will  ensure  that  proper 
steps  have  been  taken  to  eataUiA  the 
values  of  these  limils.  AitiHHnore,  the 
submittal  of  the  Cose  Operating  Lmdts 
RepoK  will  aUew  the  staff  to  oonftaw  to 
trend  die  values  of  theaa  Units  withoat 
the  seed  for  prior  staff  approval  of  dieae 
limits  and  wathoat  iBtM^wden  of  an 
unreviewed  aafety  queattoa. 

The  proposed  aasendBent  avauld  not 
alter  the  raquirBBMBt  that  iie  pbnt  be 
operated  within  the  limils  forcyokB- 
specific  parameteM  nor  ikt  leqahed 
remeili^  acfiona  that  janat  be  takea 
when  these  liaite  are  aatasat  IMale  it 
is  recognized  that  OBohaBqaiKiBeiits  aae 
essential  ia  ilant  saiaty.  "die  valoes  of 
limits  can  be  determined  in  accordanoe 
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with  NRC-approved  mediods  widiout 
affecting  nuclear  safety.  Concurrent 
with  the  removal  of  the  values  of  these 
limits  from  die  TSs,  diey  would  be 
incorporated  into  die  Cora  Operating 
Limits  Report  Uiat  is  submitted  to  die 
NRC  Hence,  appropriate  measures  exist 
to  control  the  values  of  these  limits. 

Because  the  values  of  cycle-specific 
parameter  limits  will  continue  to  be 
determined  bLaccordance  wiUi  an  NRC- 
approved  methodology  and  remain 
consistent  widi  die  applicable  limits  of 
die  safety  analysis,  these  changes  would 
not  bicrease  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  revised  specifications,  includbig 
the  removal  of  the  values  of  cycle- 
specific  parameter  limits  and  the 
addition  of  die  Core  Operating  Limits 
Report  for  these  limits,  would  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  fh)m  those  previously 
evaluated.  The  changes  also  would  not 
involve  a  significant  reduction  in  the 
margin  of  safety  since  the  changes 
woiUd  not  alter  the  methods  used  to 
establish  Uie  cycle-specific  limits.  The 
NRC  staff  considers  these  proposed 
dianges  to  be  administrative  bi  nature 
and  that  they  would  not  affect  the 
operation  of  the  facility  bi  a  manner  that 
involves  significant  hazards    . 
considerations. 

Based  on  the  preceding  assessment 
the  staff  proposes  to  determine  that  the 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Peiry  Public  Library,  3753  Main 
Street  Perry,  Ohio  44061. 

Attorney  for  licensee:  Jay  Silbeig, 
Esq.,  Shaw,  Pittman.  Potts  ft 
Trowbridge,  2300  N  Street  NW.. 
Washington,  DC  20037. 

NRC  Project  Director:  John  N. 
Hannon. 

Vlrgbiia  Electric  and  Power  Company. 
Docket  Noa.  8»-8St  and  8»49l,  North 
Anna  Power  SUtfon,  Units  Na  1  and  No. 
a.  Loidsa  Coimty,  Viighda 

Date  of  amendment  request  March  10. 
1968,  as  superseded  October  2, 1966 

Description  of  amendment  request 
The  propoaed  changes  would  revise  die 
Nordi  Anna  Power  Station.  Units  1  and  2 
(NA-lft2)  Technical  Specifications  (TS). 
Specifically,  die  changes  biclude:  (1) 
deletion  of  setdement  monitoring  for 
structures  which  have  not  exhibited 
setdement  during  die  13  years  diat  die 
setdement  monitoring  program  has  been 
bi  effect  and  (2)  bicrease  allowable 
differential  setdement  limits  for  selected 
structures  based  on  re-evaluation  of  the 
affected  pipbig  systems. 


On  May  23. 1968,  die  staff  published  a 
"Notice  of  Consideration  of  Issuance  of 
Amendments  to  FadUty  Operating 
Licenses  and  Opportunity  for  Hearing" 
bi  die  FadsfBl  RaiMsr  (53  FR 18304). 
This  notice  related  to  die  licensee's 
March  la  1968  appUcadon  to  delete 
components  which  were  replaced  during 
the  Service  Water  Reservoir 
Improvement  Project  and  to  change  die 
allowable  differential  settlement 
between  die  NA-2  Main  Steam  Valve 
House  and  die  Service  Buildbig.  The 
October  2, 1966  appUcation  has 
superseded  this  previous  application. 
Therefore,  the  staff  has  decided  to 
renotice  die  licensee's  requested 
changes  as  described  below. 

The  NA-lft2  settlement  monitoring 
program  has  been  bi  effect  for  13  years 
and  has  been  performed  bv  optical 
surveys  to  second  order  Class  II 
accuracy.  A  detailed  evaluation  of  the 
setdement  data  from  1976  to  die  present 
has  uncovered  two  systematic  survey 
errors  which  account  for  the  apparent 
upward  movement  of  rock-founded 
sfructures.  When  these  two  systematic 
survey  errors  are  accoimted  for,  the 
setdement  data  cleariy  demoiutrate  that 
the  rock-founded  structures  are  stable 
widi  no  trend  of  setdement  occurring 
over  die  13  years  diat  diese  sfrucbires 
have  been  monitored.  For  those 
structures  that  havee:q>erienced  some 
setdement  die  critical  pipbig  systems 
were  evaluated  bi  order  to  increase  die 
allowable  setdement  Umit  while  still 
maintainbig  code  allowable  stresses  bi 
the  pipbig  system. 

As  a  result  of  this  comprehensive 
review  of  the  setdement  monitoring 
program  at  NA-lft2.  only  die  foUowbig 
monitoring  is  required: 

a.  Unit  2  Mabi  Steam  Valve  House: 
pobit  113 

b.  Service  Buildbig:  pobits  114, 116. 
117 

c.  Service  water  pipbig  at  die  Service 
Water  Pump  House  at  tM  north  side  of 
expansion  jobit:  pofaits  8M-17  and  SM- 
1& 

d.  Service  Water  Punm  House,  Service 
Water  Valve  House,  and  Service  Water 
He-bi  Vault 

The  deletion  of  die  settlement 
monitoring  program  for  certain 
structures  and,  bi  turn  the  associated 
pipbig  systems,  does  not  adversely 
affect  die  pipbig  systems  nor  reduce  any 
maigbu  of  safety.  A  comprehensive 
review  of  die  setdement  data  diat  have 
been  obtabied  durbig  die  13  years  of 
setdement  monitoring  has  demonsbated 
that  these  structures  nave  not 
experienced  any  settlement  The 
structures  are  stable  and  wUl  continue 
to  be  stable  bi  die  fubire.  Consequendy. 
no  setdement-related  pipe  sfress  has 


been  or  wiU  be  taidaoed  on  die  piping 
systems  diat  are  affected  by  settlement 
eif  these  stnictores. 

For  diose  structures  diat  have 
experienced  settlement  and  may 
continue  to  settle  bi  die  future,  the 
requirement  to  continue  the  setdement 
monitoring  program  bi  accordance  widi 
TS  3/4.7.12  wUlbe  mabitabied.  For 
piping  systems  affected  by  settlement 
new  allowable  setdement  Umlts  were 
established  based  on  pipe  stress 
analysis  of  these  piping  systems  widiout 
changfaig  the  origbial  piping  model  or 
design  biputs. TMonfy  chimge  was  to 
bicrease  the  prescribMl  settlement  bi  the 
madiemadcal  model  of  die  pipbig 
system  to  allow  the  pipe  stress  to 
approach,  but  not  exceed  the  code- 
allowable  sfress.  bi  addition,  die 
methodi  used  to  monitor  the  future 
setdement  of  the  affected  structures  will 
be  such  that  the  maximum  calculated 
random  error  bi  the  measurement  will 
result  bi  a  pipe  stress  of  5%  or  less  of  die 
code-allowable  stress.  Continuous 
monitoring  of  the  structures  that 
experienced  settlement  bi  die  past  and 
whidi  may  continue  to  settle  will 
provide  assurance  that  the  maigbi  of 
safety  as  defined  tai  TS  3/4.7.12  is 
mabitabied  for  die  safety-related  pipbig 
systems  that  are  affected  by  settlement 
of  these  structures. 

Ba$i$  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  S0JB2(c)).  A  proposed 
amendment  to  an  operating  Uoense  for  a 
facUity  bivolves  no  significant  hazards 
consideration  if  operation  of  die  facUity 
bi  accordance  with  die  proposed 
amendment  would  not  (1)  bivolve  a 
significant  bicrease  bi  die  probabUity  or 
consequences  of  an  acddrat  previously 
evaluated:  or  (2)  create  die  possibility  of 
a  new  or  difiinent  kbid  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigidflcant  reduction  in  a 
margbi  of  safety.  The  licensee  has 
evaluated  die  proposed  changes  bi  li^t 
of  diese  standards,  as  follows. 

1.  Involve  a  significant  bicrease  tai  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  change  to  TS  S/4.7.12  does  not 
involve  a  significant  faicreese  bi  die 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
settlement  of  stnictures  is  monitored  tai 
aooordanoe  widi  the  requirements  of  TS 
3/4.7.12  tai  order  to  ensure  diet  die  sbess 
taiduced  tai  safety-related  pifring  systems 
as  a  result  of  die  settlement  of  structures 
rematais  widitai  code  allowables.  The 
Changs  to  TS  S/4.7.12  contains  two  basic 
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iteiM:  M  iWatiaB«f  <he  lettleneBt 
■wmilnM^i  pwgrii'fir  thirtf  ttniriwntf 
which  have  not  expenaaced  aattieaenl 
during  the  U  yaus  Ihat  ifae  lattianieiit 
monitoring  pragBBor  Jiaa  bean  in  efiect 
and  (b)  incxaaM  the.aOowable 
settlement  iimillia'  aome  of  the 
itnictures  that  will  —>""»■"  pact  nf  the 
settlement  manHnriirg  Biagrnm 

Begardiog  Item  |a)  above,  stnictiues 
which  are  fn^^^M^«>«^  on  rod(  have 
exhibited  no  setflemeat  as 
deraonattatedby  the  ceview  of  13  yean 
of  settlement  data.  Ho  future  aetflemeat 
wiO  occur  since  there  is  no  medianiam 
to  induce  increased  loading  on  the  rock 
mass  diat  would  cause  settlement.  Since 
rock  behaves  similarly  to  other  elastic 
materials  underload,  settlement  will  not 
occur  unless  the  loads  are  increased. 

For  the  five  sofl-founded  points  which 
are  being  deleted  from  the  settlement 
monitoring  program  required  by  TS  3/ 
4.7:12,  a  review  of  the  aetdement 
monitoring  data  collected  over  13  years 
has  demonstrated  (hat  diese  points  have 
not  settled.  Soil  also  beifaav»  as  an 
elastic  material  mider  load:  ahfaough  not 
linearly.  Settlement  of  structures 
founded  on  soil  occurs  over  time  with 
the  great  majority  of  flffi  settleuieirt  in  a 
material  such  as  saprobte  occurring 
during  the  first  few  years  Ifae  soil  is 
loaded.  ThcKafler,  settlement  wiB 
continue  to  occur,  but  at  a  much  reduced 
rate.  Depending  on  tfie  type,  oonsistency 
and  compos  ifkn  of 'ne  soil,  after  a 
certain  time  the  rate  ef  setflenent  wiS 
approach  sero.  SoB-femded  sliuctuies 
which  have  ahewn  Mttfe  or  no  settlement 
during  13  years  of  monHering  win  not 
«xperienoe  addflkmd  aettkaKnt  in  the 
fatm  anlcas  additional  lead  is  applied 
to  the  soA.  Hmk  is  ne  mechanism  whidi 
would  cause  aefrieaient  to  bugiu  or 
increase  wiftout  a  ootveaponAiig 
increase  in  load.  Thercfore,  future 
aettlement  of  these  stiucturea  ia  of  no 
«ooc8m  and  tke  peqamment  to  monitor 
these  poiats  can  be  doleled  bom  the  TS. 

Kegasdiiig  Mem  fb)  above,  stiwJuies 
where  setlitiaeat  mnnitaiing  will 
continue  and  Ihe  allowable  setdenent 
fiants  ace  imseaaed.  the  abittty  of  the 
piping  syslenM  to  petfiorm  their  safety- 
i^aled  finctian  has  baea  aaaated  by: 

(A)  Mnintaining  Ike  aUowaUe 
settlement  bmit  to  a  tabe  aach  that  the 
pipe  atiess  remains  within  cade 
allowables.  The  flexible  aapporting 
components  sad  fipeenpansiaa  ioials 
remain  wilhia  the  woduagxaage.  This 
has  been  verified  by  pipe  stress 
aaaiyses  far  thaar  piping  sysleans  which 
form  the  basis  lar  tfe  k^^  settlement 


W  T^  fequiieneat  to  monitor  these 
structures  for  futee  sfittlnfnl  is  being 
main  tainad.  The  TS  wiH  provide  eady 


aatifirsliaB  nf  settlement  preUens  ifije.. 
■pproachiqg  ar  «HQBediqg  the  allowabie 
settlMMnt  iJMit)  -aad  Ae  1  iaiitk^ 
Cnnditimi  tar  OparafiMi  (LCOj  ro^aiwd 
bylheTSwiUbeaiBt 

(Qfuni^ing  methods  used  to 
meaauKsettlameDt  will  he  JMidified 
such  that  the  nadon  suniey  flBar 
introduced  iato  ihe  moasinemeat  will  be 
oiiniBuied.  Ikis  miniBuaed  rantfi"**  arror 
will  cause -a  maidmiUB  uaeertaini^  ia 
pipe  atiess  of  5%  or  less  of  code 
allowable  stiras  This  veiy  sasaU 
component  of  the  aBawafaie  p^M  stress 
is  weU  KKithin  the  bounds  ai  accuiacy  of 
the  pipe  stress  aaalfsis.  The  uncertainty 
will  be  reduced  by  the  new  ata^eyiog 
procediu«s  since  the  xandom  enar  will 
be  ceduoed  bom  that  associated  with 
the  original  sarvey. 

2.  Create  the  poasilnUfy  of  a  new  or 
different  kind  ef  accident  from  any 
accident  previously  evahiated. 

No  new  or  different  ^pe  of  accident 
not  conaidarpid  by  previaas  MRC  safe^ 
reviews  has  been  introduced  t^  deleting 
the  requirement  to  monitor  the 
settlement  of  certain  structares.  or 
increasing  the  allowable  settlement  limit 
for  other  structures  which  will  continue 
to  be  monitored  for  settlement  in 
accordance  with  the  requirements  of  TS 
3/4J.12. 

3.  Involve  a  significant  tediiction  in 
the  margin  of  safety. 

The  margin  of  safety  as  defined  in  the 
TS  consists  of  ensuring  that  the 
settferaent  of  structures  does  not  exceed 
the  allowable  settlement  limit  The 
allowable  settlement  limit  is  established 
to  ensure  that  the  critical  safety-related 
piping  ^stem  remains  within  ite  code- 
allowable  atseas. 

The  deletion  of  the  settlement 
monitocing  program  for  stractmes  which 
have  not  experienced  settlement  over 
the  13  years  of  the  monitorii^  program 
does  not  involve  a  significant  reduction 
in  the  aa^n  of  saiety.  It  has  been 
demonstrated  by  the  review  of  13  years 
of  asttlement  data  that  no  settlement 
has  occurred.  No  future  settlement  wiU 
occur  since  tfaete  is  no  meofaenism  to 
induce  increaaed  loading  on  the  rock 
mass  that  would  cause  settlement.  Since 
rock  behaves  smular^  to  other  «lastic 
materials  under  \oad,  without  increasing 
the  load,  settlement  will  net  oecar 
unless  the  loads  are  increased. 

For  those  stnu^ures  that  have 
experienoed  settlement  and  may 
continne  to  settk  in  the  {utase,  the 
settlemant  namiteiuig  pragEaai  ia 
aocordanoe  arith  Technical  Specification 
3/4.7.12  has  beoi  maintsinnd  inaeased 
allowable  settlement  limits  have  been 
sot  baaed  on  pipe  streas  analysis  «f  the 
piping  systems  that  are  aflecled  fay  the 
settlement  sf  tbeae  slEuotures.  11m 


resulting  4>ve  stessiaduoed  IgrlfaB 
incraaaod  oUowahia^ettlMaeBt  iiasils  ia 
withia  node  aUaiaahisi  Hm  fleidble 
suppoctii^  uuaipoasints  and  p4pe 
expansion  faints  lanain  wMhia  the 
wodui^  raafe.  The  ability  toaMnitor 
the  settlement  ef  the  stmotupes  adiioh 
induce  settloBMrt-fplatod  pyie  stress  is 
being  aiaintainfd.  In  additian.  ntethods 
that  will  be  used  to  aBsasuie  the 
settlement  of  these  structures  wiU  have 
an  increased  accuracy  over  those  that 
are  ourrently  being  usad.  The  aoouracy 
•f  measurement  adll  be  such  that  the 
random  error  in  Ate  moasarement  ef 
settlement  will  cause  aa  unoortainty  ia 
the  pipe  stress  of  5%  or  less  of  the  code- 
allowable  streas.  Hie  uncertainty  wiU  be 
reduced  by  the  new  survey  methods 
since  the  random  error  will  be  reduced 
from  that  assodated  arith  the  original 
surveys.  Smce  the  baais  for  TS  %74.7A2 
is  to  maintain  pipe  stress  within  code 
allowables,  the  margin  of  safety  is  not 
reduced.  Finally,  Ity  maintaining  the 
requirement  to  monitor  the  settlement -of 
these  structures  in  accordance  with  the 
requirements  of  TS  3/4.7^  «arly 
notification  of  aettlement  pioblema  (i.e.. 
approaching  or  exceeding  the  allowable 
settlement  limit)  is  provided  and  the 
Limiting  Condition  far  Opetatioa  (LCOi 
required  by  the  TS  will  be  met 

The  staff  has  reviewed  the  Hoensee's 
no  significant  hazards  consideration 
determination  analysis  and  a^ves  with 
the  above  evalualiatt.  Thesefose.  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve 
significant  hazards  consideratiDn. 

Loco  J  Public  Doaameet  Hoaa 
location:  The  Alderman  library. 
Manuactqits  Department,  University  of 
Virginia.  Charlottesville.  Virginia  22901. 

Attorney  for  Jioeaaee:  Michael  W. 
Maupin.  Esq.,  Hunton  and  Williams. 
P.O.  Box  1535.  Richmond.  Virginia  23212. 

NRC  Project  Director  Herbert  N.. 
Berkow 


I  No. 


Vi^lMaBMttkaad 
flackol  Noa.  M4I 
Anna  Power  Station.  UnMs  Na  1 
2.  Louisa  County,  Virginia 

Date  ofameadmeat  requeat 
December  28, 1989 

Deacription  ofaatendma^jegueet 
The  pn^ased  change  wouU  sevise  the 
North  Anna  Bower  Statiaa  Units  1  and  2 
(NA-lftjq  Technical  fipofifiralioM  (TS). 
SpecfficaUy.  the  requested  chnnge 
wotdd  delete  the  requirement  far 
monthly  tasting  at  the  auKiliafy 
feedwator  pumps  and  the  ■naihly  valve 
line-i^  check. 

NRC  Bulletin  B8««.  "PMontial  Safety- 
Related  Pump  Lass"  identified  concerns 
with  minimum  How  designs  sf  saCety- 


F«<— I  RiMar  /  Vol  55.  No.  2»  /  W«fciMd«y.  febniary  7.  vm  I  NoMcw 


related  punqM  and  requested  licensees 
to  investigate  these  concerns  snd 
correct  thmn  where  applicable.  Virginia 
Electric  and  Power  Company  (the 
licensee)  responded  to  these  concerns  in 
a  letter  to  the  NRC  on  August  8, 1888 
(Serial  Na  88-2758).  As  port  of  the 
response  the  licensee  committed  to 
disassemble  and  inspect  the  aaxiliaiy 
feedwater  pumps  at  NA-182  for  any 
signs  of  degradadon.  The  hispection 
schedule  was  to  be  one  pomp  per  unit 
per  outage,  with  any  signs  of 
degradation  resulting  in  immediate 
inspection  of  the  other  pumps  on  the 
affected  unit 

As  a  result  of  initial  bispections 
performed  on  NA-1&2  during  the  1988 
refueling  outages,  all  sb(  pumps  were 
disassembled  and  inspected.  Numerous 
problems  were  discovered,  including 
diffuser  vane  cracks,  scored  bearings, 
and  tolerances  out  of  specification.  A 
root  cause  evaluation  attributed  part  of 
these  problems  to  the  way  in  which  the 
pumps  are  tested.  The  pumps  were  not 
designed  to  nm  on  recirculation  for  long 
periods  of  time,  which  is  the  current 
practice.  During  the  recirculation  mode 
of  operation,  lbs  recirculation  line 
orifice  restricts  flow  to  less  than  20%  of 
best  efficiency  point  flow.  The  pumps 
experience  increased  vibration  and 
axial  thrust  which  in  turn  leads  to 
increased  wear. 

Several  engineering  studies  by  the 
licensee  to  correct  this  problem  were 
undertaken,  and  recommendations  have 
consistently  addressed  both  design 
deflciencies  and  test  frequencies  as 
major  contributors  to  pump  degradation. 

To  minimize  future  pump  wear  and 
ensure  long-term  reUabiUty  of  the 
auxiUary  feedwater  pumps,  several 
courses  of  action  are  being  pursued  by 
the  Ucensee. 

•  Mininiize  operation  of  the  pumps  at  k>w 
flow.  This  includes  limiting  use  of  the 
pumps  for  steam  generator  leak  testing, 
revising  procedures  for  the  quarterly 
ASMS  teat  and  applying  for  a  TS  change 
to  eliminate  the  requirement  for  a 

,  monthly  test  on  recirculation  flow. 

•  InsUll  a  larger  redrculatioo  line. 

•  Change  the  design  of  various  mechanical 
compooents.  This  indades  reducing  the 
use  of  caal  iroo  and  improving 
lubrication. 

The  proposed  change  would  delete  the 
surveillance  requirement  to  demonstrate 
at  least  every  31  days  that  the  pumps 
can  develop  at  least  1250  psig  at  53  gpm 
for  the  motor-driven  pumps  and  at  least 
1380  psig  at  35  gpm  for  the  turbine  pump. 
The  lest  is  done  by  pumping  through  an 
orificed  recirculation  Una  at  a  flow  rate 
far  below  die  design  parameters.  The 
current  NA-1&2  T8  lest  conditions 
(pressors  and  flow)  rsquirs  that  the  teste 


be  perfomad  in  the  radreakUoB  mode 

ofoperatioa. 

The  proposad  cbaags  rsteiaa  dw 
requirement  that  the  punps  ba  tastad  in 
accordanca  with  T8  ijOS.  wUch  refeis 
to  Section  n  of  tha  1980  A8MB  Boiler 
and  Pressure  Vessel  Coda.  TIm  Coda 
requires  testhig  every  8  months.  The 
teste  indude  measnramente  of  the  inlet 
pressure,  differential  praaaora.  flow  rate, 
vibration  ampUtaida.  spaad  of  tha 
turbine-driven  pomp  and  obsanratloa  of 
lubricant  level  or  preasure.  Tha  first  test 
«^ien  the  pumps  are  new  or  overhauled 
is  used  to  MtebUsh  reference  date.  Tha 
Code  defines  acoepteble  raises  for 
these  parameters  which  are  mnctions  of 
the  reference  data.  Outeida  tha 
accepteble  range  is  an  "alert  range." 
The  Code  requires  the  test  frequency  to 
be  doubled  if  any  parameters  are  in  the 
alert  range.  Beyond  tha  alert  range  is  the 
"required  action  range."  If  any 
parameters  are  Ui  tUs  range,  the  pump  is 
declared  inoperable.  Reference 
parameters  were  originaUy  asteblished 
using  the  orificed  redrcolation  lines. 
The  current  TS  values  are  based  on 
these  tests.  Because  the  pumps  were 
recently  ovwfaauled.  new  reference 
ASME  date  has  been  esteblished.  The 
new  parameters  were  obtained  by 
pumpfaig  to  the  steam  generators  at  a 
much  greater  flow  rate.  The  new  test 
procedure  minimizes  the  time  on 
recirculation  flow  to  the  time  required  to 
obtein  TS  required  data.  ASME-requfred 
data  is  obteined  at  a  flow  close  to 
design  best  efficiency  point  flow. 
Obtaining  data  at  this  point  is  much 
more  meaningful  for  pump  performance 
assessment 

Changing  the  testing  fivquency  of  the 
auxiliary  feedwater  pumps  to  quarteriy 
will  serve  to  reduce  the  wear  on  pump 
internals  and  increase  overall  reliability 
of  the  pumps.  The  present  configuration 
for  testing  the  pumps  involves  a  low 
flow  recirculation  path.  This  fact 
combined  with  continued  nuxithiy 
testing,  is  expected  to  result  in  long-term 
pump  wear,  as  evidenced  by  the  recent 
onsite  inspections.  The  decreased 
testing  bvquency  will  result  in  lower 
wear  rates  and  increased  long-term 
pump  reUabiUty. 

Because  the  auxiliary  feedwater 
pumps  fall  under  the  (urisdiction  of  the 
ASME  Section  XI  testing  program,  die 
pump  testing  frequency  will 
automatically  double  should  any 
indication  of  pump  degradation  arise. 
Experience  has  shown  that  recent  pump 
degradation  oocurrod  over  a  long  period 
of  time.  Tracking  dte  pomps' 
performance  under  tha  Section  DC  IWP 
program  will  provide  ample  opportunity 
to  detect  anomaUes  or  vaitotions  bi 
pump  perfonnanca,  and  will  aUow 


am|de  oppoctunity  to  teke  oorrective 
actlona  whan  naadad.  Sinoa  the  pumpa 
are  not  tan  ronttaMly  and  not  used  for 
startup  (noet  of  the  ran  tfana  Is  usad  for 
testing),  no  degradaticm  between  taste  ia 
expected.  Tha  raoeat  overhaul  of  tha 
pumps  aUowod  tha  qvortonity  to 
•stebUah  aoUd  basaUne  date  an  which 
to  compare  fiitars  reaulta. 

Baaia  for  propoaed  no  aigaifkant 
hasarda  conaideratkui  detenninathn: 
Tha  Conndasion  has  providad 
standards  lor  daterminiag  whetfier  a 
significant  hazards  considaratioa  axiste 
(10  CFR  80S2(c)).  A  prapoaad 
amendment  to  an  oparating  Hcansa  for  a 
facility  taivolves  no  signiftnant  hazards 
considarations  if  operation  of  tha  facility 
hi  accordance  with  the  proposed 
amendment  wouM  not  (1)  involva  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previonaty 
evaluated:  or  (2)  create  tha  possibility  of 
a  new  or  different  Und  of  acddant  from 
any  accident  previously  evalnatad:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evslusted  the 
proposed  change  to  accordance  with  the 
criterte  above  and  has  made  the 
following  determfaiation  that  die 
propcaed  change  does  not  bivolve  a 
significant  hanrds  consideration  aa 
defined  tai  10  CFR  50.92  because  die 
changes  would  not 

(1)  involve  a  significant  incrsaae  in  the 
probability  or  coBsequence  of  an  acddcRl 
pravionsiy  evakiatsd.  This  Changs  doss  not 
alter  the  oonditions  or  assuaiptiaas  of  the 
acddant  analysis  or  die  basis  of  dw 
Technical  SpMificatioo.  The  coosaqueaGS  of 
an  auxiliary  paap  faihire  is  unchanged.  Tha 
probability  of  such  a  failure  is  actually 
reduced  because  a  source  of  pump 
degradation  is  minimized. 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  acddent  from  any  accident 
previously  identified.  This  change  does  not 
alter  the  conditions  or  assumptions  of  the 
accident  analysis  or  the  basis  of  the  current 
Technical  Spedflcatioa.  This  is  not  an  actual 
hardware  change. 

(3)  involve  a  significant  reduction  hi  a 
maigin  of  safety.  This  change  does  not  alter 
the  conditiaas  or  assumptioos  of  the  acddant 
analysis  or  the  basis  of  the  current  Technical 
Spedfications.  H  is  aol  an  actual  hardware 

change. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  die 
above  avahiation.  Therefore,  the  steff 
propoaaa  to  determhie  diet  die  propoeed 
ch^gs  does  not  involve  slpiificant 
hazard  conaidaratioiL 

Local  Public  Document  Room 
location:  The  AMeraian  Library. 
Manuscripte  Department  University  of 
Vli^nia.  Charlottesville,  VirghUa  22901. 
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Attorney  for  licensee:  Kfichael  W. 
Maupin.  Esq^  Hunton  and  WUliams, 
P.O.  Bo](  153S.  Ridunood.  Vifginia  23212. 

NRC  Project  Director  Herbert  N. 
Berkow 

\klfuiM  Elacbk  and  Fow«  Company. 
Dockat  Noa.  SMM  and  SM3t.  North 
Aana  PiBwar  Slaliaa.  Unte  Na  1  and  No. 
1.  Louisa  Coonty,  Vkjinia 

Date  of  amendment  request  January 

laino 

Description  of  amendment  request 
The  proposed  changes  would  revise  the 
'  North  Anna  Power  Station.  Units  1  and  2 
(NA-1&2)  Technical  Specifications  (TS) 
Design  Features  Section  (TS  5.3.1).  The 
changes  would  allow  the  use  of  solid 
stainless  steel  or  solid  Zircaloy-4  filler 
rods  in  place  of  fuel  rods  that  are  known 
to  be  failed.  Also,  the  changes  would 
remove  the  rod  uranium  weight  limit  of 
1780  grams. 

The  licensee's  current  practice  is  to 
not  reload  assemblies  with  known  failed 
rods.  Failed  rods  are  defined  as  fuel 
rods  having  cladding  defects  which 
allow  fission  producta  to  be  released  to 
the  coolant  By  replacing  failed  rods 
with  solid  filler  rods  made  of  stainless 
steel  or  Zircaloy-4.  the  licensee  will  be 
able  to  recover  costa  from  fuel 
assemblies  that  are  prematurely 
discharged  because  of  failed  fuel  rods. 
Currently,  the  NA-1&2  TS  5.3.1  precludes 
the  use  of  solid  filler  rods. 

The  NA-1&2  TS  5.3.1  also  identifies  a 
limit  on  the  total  weight  of  uranium  in 
each  rod.  Due  to  fuel  pellet  design 
improvementa  such  as  chamfered  pellets 
with  reduced  dish  size  and  a  nominal 
density  increase,  the  fiiel  weight  may 
increase  by  a  small  amount  However, 
the  actual  rod  uranium  weight  has  no 
bearing  on  power  limits,  power 
operating  level  or  decay  heat  removal 
rate.  Finally,  the  areas  of  safety  analysis 
involving  fuel  uranium  weight  have  their 
own  specified  limits  as  set  forth  in  the 
NA-1&2  Updated  Fmal  Safety  Analysis 
Report  design  bases  and  the  NA  1&2  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  504)2(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideratioa  if  operation  of  the  fedlity 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fnm 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 


The  licensee  has  evaluated  the 
proposed  changes  in  accoidance  with 
the  criteria  above  and  determined  that 
the  proposed  changes  do  not  involve  a 
significant  hazards  consideration  as 
defined  in  10  CFR  50.92  because  the 
changes  would  not: 

(1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The 
reconstituted  fuel  assemblies  meet 
essentially  the  same  design 
requirementa  and  satisfy  the  same 
design  criteria  as  other  assemblies  with 
similar  operating  history.  Use  of 
reconstituted  fuel  assemblies  will  not 
result  in  a  change  to  existing  safety 
criteria  and  design  limito. 

The  deletion  ofthe  fuel  rod  uranium 
weight  limit  does  not  significantly 
increase  the  probability  or 
consequences  of  previously  evaluated 
accidents.  The  variation  in  fuel  rod 
weight  that  can  occur  without  a  TS  limit 
is  small  based  on  other  fuel  rod  design 
constrainU  such  as  rod  diameter,  gap 
size,  fuel  density,  and  active  fuel  length: 
all  of  which  provide  some  limit  on  the 
variation  in  rod  weight  Additionally.  - 
variations  allowed  by  the  fuel  rod 
design  tolerances  are  accounted  for  in 
existing  design  uncertainties. 

(2]  create  the  possibility  of  a  new  or 
different  kind  of  accident  fivm  any 
accident  previously  evaluated.  Only  a 
single  fuel  assembly  is  moved  at  any 
one  time.'and  the  consequences  of  an 
accident  are  bounded  by  the  Kiel 
handling  accident  which  is  the  most 
severe  accident  related  to  fuel 
manipulation.  Additionally, 
reconstituted  fuel  assemblies  are  used 
the  same  as  non-reconstituted  fuel 
assemblies,  and  all  design  and  interface 
requirements  remain  unchanged. 

The  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated  is  not  created  by 
eliminating  the  TS  limit  on  fuel  rod 
uranium  weight  All  of  the  fuel 
contained  in  the  fuel  rod  is  similar  to 
and  designed  to  perform  the  same  as 
previous  fuel  rods. 

(3)  involve  a  significant  reduction  in 
the  margin  of  safety.  The  safety  and 
design  limito  will  not  be  changed  as  a 
result  of  reconstituted  fiiel.  All  safety 
and  design  limito  will  continue  to  be 
confirmed  as  part  of  the  reload  safety 
evaluation  process. 

The  margin  of  safety  U  not 
significantly  reduced  by  eliminating  the 
TS  limit  on  rod  uranium  weight. 
Adherence  to  other  fuel-related  TS 
limito  and  UFSAR  design  bases  to 
maintained.  The  deletion  of  the  fuel  rod 
wei^t  limit  in  TS  5  J.l  of  the  NA-1&2  TS 
does  not  directly  affect  any  safety 
system  or  die  safety  limits,  and 


therefore,  does  not  affect  the  plant 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis  and  agrees  with 
the  above  evaluation.  Therefore,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library, 
Manuscripts  DepartmenfUniversity  of 
Virginia,  Charlottesville,  Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq.,  Hunton  and  Williams, 
P.O.  Box  1535.  Richmond.  Virginia  23212. 

NRC  Prefect  Director  Herbert  N. 
Berkow 

Virginia  Electrk  and  Power  Company,  . 
Docket  Noa.  5»-2M  and  50-281.  Suny 
Power  StatkNi.  Untt  Noa.  1  and  a.  Siuiy 
County,  Virginia 

Dater'of  amendment  requests:  October 
12.1969 

Description  of  amendment  requests: 
The  proposed  change  would  revise 
Technical  Specifications  (TS)  Table  4.1- 
2A  by  replacing  the  portion  of  the 
control  rod  drop  time  tesffrequency 
requirement  associated  with  "the  breach 
of  the  Reactor  Coolant  System  integrity" 
with  conditions  similar  to  those  that 
appear  in  the  Westinghouse  Standard 
Technical  Specifications  (STS)  which 
the  NRC  staff  has  approved,  lie 
proposed  change  is  needed  in  order  to 
clarify  the  required  test  fi«quency. 
Currently,  control  rod  drop  time  testo 
are  required  after  the  removal  of  the 
reactor  vessel  head  and  after  any 
control  rod  specific  maintenance. 
However,  another  literal  interpretation 
of  Item  1  in  Table  4.1-2A  would  require 
unnecessary  testing  of  the  control  rods 
due  to  any  "breach  of  Reactor  Coolant 
System  integrity,"  such  as  the 
maintenance  of  a  loop  valve  or  the 
opening  of  a  power  operated  relief  valve 
in  the  Reactor  Coolant  System. 
Therefore,  the  proposed  change  would 
clarify  the  required  testing  frequency  by 
incorporating  terminology  from  the 
Westinghouse  STS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  extoto 
(10  CFR  S0.92(c)).  A  proposed 
amendment  to  an  operating  license  iat  a 
facilify  involves  no  significant  hazards 
consideration  if  operation  of  die  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 


Fadard  Ri«Mw  /  Vol  56.  No.  26  /  Wedncaday,  Febwry  7.  MM  /  Notfc- 


a  new  or  difiierent  kind  of  acddent  from 
any  accident  previously  evahiatad;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  revievred  the 
proposed  change  in  accordance  with  the 
requiremento  of  10  CFR  50S2  and  has 
determined  that  the  request  does  not 
inVoWe  a  significant  hazards 
consideration  in  that  it  would  not 

(1)  Involve  a  significant  increaae  the 
probability  or  consaqoenoea  of  an  acddeot 
previously  evaluatad.  Control  rod  drop  tine 
testing  is  perforsMd  to  identify  potential 
precursors  to  a  control  rod  drive  mecbanism 
(CRDM)  failure  or  a  stnicli  rod.  As  such, 
clarifying  die  frequency  of  such  testing  to  Im 
based  upon  activities  which  may  directfy 
affect  control  rod  drop  times  does  not 
increase  the  probability  of  occurrence  of  a 
aU)M  failure  or  a  stuck  rod  event. 
Specifically,  there  is  no  basis  or  referenced 
supporting  analysis  of  any  situational 
requiremento  in  the  Technical  Specifications 
or  the  UFSAR  upon  which  the  Crequency  of 
control  rod  drop  time  lasting  was  determined. 
Furtheimore,  the  proposed  cfaaage  is 
consistent  with  Standard  Technical   < 
Specifications  which  iMses  control  rod  drop 
time  tcBt  frequency  on  activities  which  may 
directly  affect  the  CRDM.  Likewise,  the 
in^AR  stuck  rod  analysis  is  not  affected  by 
the  proposed  clarification  to  frequency  of 
control  rod  drop  time  testing.  There  is  no 
accident  increase  in  the  cooaequences  of  an 
UFSAR  evaluated  aoddeot  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
pre\iousty  evaluated.  Inasmuch  as  the 
proposed  change  is  a  daiification  to  reflect 
existing  sarveillance  practice  which  will 
remata  intact,  no  change  in  operatiaa  or 
surveiUanos  is  being  made,  dtetefore.  no  new 
accident  or  nalfiinction  scenarios  are 
introduced  by  the  change.  As  noted  above,  no 
accident  consequences  other  than  that 
presently  evaluated  in  the  UFSAR  is 
introduced  1^  this  change,  nor  does  this 
change  affect  any  accident  analysis 
assumption:  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  Control  rod  assembly  drop 
time  requirements  are  unchanged  by  this 
proposed  ni«cbnical  [SJpedfication  and 
remain  consistent  with  safety  analysU 
assuinptions.  As  noted  above,  there  is  no 
stated  basis  or  referenced  supporting 
anaiy<sis  In  the  Technical  Specifications  or 
the  UrSAR  which  establishes  the  frequency 
for  control  rod  drop  time  testing.  Ttie 
proposed  change  would  clarify  testing  to  be 
baaed  on  activiiies  which  may  directfy  affect 
control  rod  opersbility  consistent  with 
Standard  Technical  Specificatioos. 

Based  on  the  staff's  review  of  the 
licensee's  evaluation,  die  staff  agrees 
with  the  licensee's  conclusions  as  stated 
above.  Therefore,  the  staff  proposes  to 
determine  that  the  proposed 
amendmento  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 


andttSuRy 


William  and  Mary.  Williamsbun. 
Virginia  23186. 

Attorney  for  licensee:  Michad  W. 
Maupin,  Eaq^  Hunton  and  WiUiams. 
Post  Office  Box  1535,  Richmond. 
Virginia  23213. 

NRC  Project  Director  Herbert  N. 
Bexkaw 

Vliginia  Elactiic  and  Powar 
Dockal  Noa.  M4M  aa  * 
Power  Slatioil,  Untt  Noa.  1 
County,  Vii|iDia 

Date  of  amendment  requests:  October 
20.1909 

Description  of  amendment  requests: 
The  proposed  change  would  add  a 
license  condition  to  the  subject 
operating  license  as  paragraph  "N".  The 
new  paragraph  would  identify  the 
licensee's  submittal  dated  June  1, 1960 
wMdi  mafaitained  that  die  current 
assessment  of  control  room  dose 
calculations/habitabilify  -  aldiougb 
altered  -  remains  within  the  limito  of  10 
CFR  Part  50.  Appendix  A.  General 
Design  Criteria  10. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determfaiing  whether  a 
significant  hazards  consideratioo  extoto 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  lor  a 
facilify  involves  no  significant  hazards 
considerations  if  operation  of  die  facilify 
in  accordance  with  the  propoaed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  accident  pravioiisly 
evaluated:  or  (2)  create  die  posaibilify  oi 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evahiated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safefy. 

The  licensee  has  reviewed  the 
proposed  change  In  accordance  with  the 
requiremento  of  10  CFR  50JI2  and  has 
determined  diat  Ute  request  does  not 
involve  a  significant  hazards 
consideration  in  that  it  would  not 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  because 
the  revision  is  to  the  analytical 
evaluation  of  limiting  control  room 
doses  by  consideration  of  a  broader 
spectrum  of  acddento  and  recent 
updates  in  meteorological  assumptions 
based  on  onsite  measuremento.  There 
are  no  system  changes  which  increase 
die  probabilify  of  an  accident  occuiring. 
Aldiough  die  Umittng  doaes  to  die 
control  room  were  found  to  increase,  the 
increases  are  not  considered  to  be 
significant  because  the  revised  doaes 
remain  well  below  die  limito  of  10  CFR 
Part  sa  ^pendix  A.  General  Design 


Criteria  19  and  Mat  the  guidelinea  of 
NURBO4IIQ0  (Section  M). 

(2)Craate  die  poseiMlify  of  a  new  or 
different  kind  of  aoddent  from  any 
accident  previousfy  evaluated,  because. 
as  above,  die  revision  is  anafydcaL  not 
physkal,  and  diefefore.  die  possibiHfy  of 
an  aoddent  of  a  different  tyjie  dien  any 
evaluated  previousfy  in  die  UFSAR  to 
not  created. 


(3)  bivohre  a  sisniflcant  reduction  in  a 
margin  of  safefy.  because  die  re\ised 
dose  calculations  for  the  control  room 
continue  to  meet  the  requiremento  of 
General  Design  Criteria  19. 

Based  on  the  staffs  review  of  the 
licensee's  evaluation,  the  staff  agrees 
«vith  die  licensee's  conclusions  as  stated 
above.  Therefore,  die  staff  proposes  to 
determine  Uiat  die  propoaed 
amendments  do  not  involve  a  significant 
hazards  consideratioa 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary.  Williamsburg, 
Virginta  23186. 

Attorney  for  licensee:  Midiael  W. 
Maupin.  Esq..  Hunton  and  WiUtama. 
Post  Office  Box  1535.  Richmond. 
Virginia  23213. 

NRC  Protect  Director  Herbert  N. 
Bokow 

Wasfalnglao  Publie  Power  Suppfy 
System,  at  aL,  Docket  Na  8MI7, 
Nudaar  PraioGl  No.  S,  Baotoo  Gounfy. 
Washiinton 

Date  of  amendment  request 
November  20. 1980 

Description  of  amendment  request 
The  propoeed  amendment  wooM  diange 
the  surveillance  requirement  for 
Technical  Specification  3/4JA  "Control 
Rod  Bkick  bistrumantation." 
Spedfically,  die  licensee  requested  diet 
the  weekly  chaimel  functional  test 
survedlanca.  set  forth  in  Table  4.3A-1. 
"Control  Rod  Block  Instrumentation 
Surveillance  Requirements."  required 
for  die  source  range  monitora  (SRMs) 
and  intermedtate  range  monitors  (IRMs) 
be  modified  to  aUow  die  obiective  of  die 
specification  to  be  met  Inr  an  alternative 
meaiu  when  in  the  refueling  Mode  5. 

The  current  technical  spedficatioo 
requires  diat  a  channel  functional  test 
be  perfonned  weekly  when  in  Mode  5. 
The  requested  revisioa  would  add  a 
footnote  to  the  required  weekfy  channel 
hmctional  test  for  bodi  die  IRM  and 
SRM  function.  Thto  footnote  would 
state.  "This  CHANNEL  FUNCTIONAL 
TEST  may  be  aaUafied  while  in  MODE  6 
provided  die  detector  to  admintotrativefy 
controlled  in  die  full  in  poaition  and  to 
visuaUy  verified  te  be  full  in  once  per  24 
hours,  unless  dw  CHANNEL 
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FUNCnONALTEST  Im«  not  been 
perfonDed  witbin  the  past  OS  day*." 

Baaia  fbtPtopated  No  Sigaificant 
Hautida  ConaidenUkm  Determinatioa: 
The  change  is  proposed  to  preclude  the 
need  to  withtfraw  the  detectors  to  veriiy 
the  rod  block  fiuictioik  The  weekly 
surveUlance  test  in  Mode  5  creates  an 
undue  hardship  for  the  plant  staff  and 
inqMcts  the  operability  and  reliability  of 
the  SRM/IRM  equipment  During  eadi 
refueling  outage  Control  Rod  Drive 
maintenance  and  other  work  in  the 
under  oore  region  requires  that  the 
SRM/IRM  caUes  be  rolled  up  and  tied 
out  of  the  way  so  that  the  woric  area  is 
free  of  interferences  and  the  cables 
themselves  are  not  damaged  indirectly 
by  tibe  work  in  progress.  To  conduct  ^ 
test  the  cables  must  be  unroDed.  laid  out 
and  personnel  lodced  out  of  the  aros  for 
the  duration  of  the  test  (16  houn/wecak). 
Upon  test  completion  the  cables  are 
nrfled  back  up  and  again  tied  out  of  die 
way.  The  roll  up  and  down  requires  8 
man  boon/week,  incurring  sonte 
occupational  exposure,  and  subjects  the 
cables  to  damage  by  flexing. 

The  Commission  has  provided 
standards  for  determining  whether  a 
siyiificant  haiards  consideration  exists 
as  stated  in  10  CFR  5080.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hamds 
Gonsiderati<ms  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  ot  an  acddent  previouly 
evahiated:  (2)  Create  the  possibility  pt  a 
new  or  different  kind  of  accident  frtxn 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Sopirfy  System  has  evaluated  this 
amendment  request  per  10  CFR  SOiSZ 
and  determined  that  it  does  not 
represent  a  significant  haxard  because  it 
doesnot 

(1)  Invdve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  Mbfect  rod  Mock  ftmction  does  not 
tignifkantly  mhsnce  protsdioo  agsiiisl 
iBKhmtent  critkality.  In  MOOB  S  the 
analyxed  events  of  ooonn  are  discnsed  in 
the  FSAR  Sectkm  1S4.  BcMttvity  and  Power 
Dittribotioa  Anooulias.  ipedfically  the  Rod 
KVithdrawd  Error  at  Low  Rower.  Tbe 
Newtm  Mooitorii^  System,  iodudiiv  SRMs 
■ndlRMs  doss  not  fonctioo  to  predsde 
initiatiaa  of  any  aspect  of  tliis  event  The 
probability  of  this  MODE  S  event  is 
precluded  by  procedural  controls  and 
refueling  equipment  interiocks  indading  Uie 
Reactor  Mode  Switch.  Since  the  probability 
of  inadvertent  criticality  during  lefbeiing  is 
precfaided.  without  reUanoe  on  the  SRMs  or 
DtMs,  and  because  no  otiier  credit  is  taken 
for  the  SRM/DtM  feature  in  Mode  5  this 


change  (cannot]  increase  the  probability  or 
consequences  (rf  an  ascident  previously 
evaluated. 

la  additioo  to  the  above,  the  oompensatoiy 
actions  described  ensure  that  there  is  no 
significant  change  in  the  level  of  protection 
provided  by  diis  change.  Movement  is 
precluded  by  tiie  admkiistrative  controls  and 
confirmation  that  no  movement  has  occimed- 
provides  a  defense-iOKiepth  assurance  that 
the  level  of  protection  is  not  ooBipromised 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  SRM  ud  OtM  systems  provide  for 
monitoring  of  nentroo  fh«  levels.  Maintaining 
the  detectors  in  the  required  full  in  position  is 
necessary  for  proper  monitoring  during 
operatioo  with  control  rods  witbdrawa 
Daring  MODE  8.  refueling  interiocks  preclude 
the  withdrawal  of  more  man  one  rod  and  any 
one  rod  withdrawn  will  not  rseult  in 
criticality.  Sboold  the  rod  Modi  for  the  nUki/ 
SRM  detectors  not-fiill-in  hmctiao  fsiL  the 
other  refueling  interiocks  would  still  preclude 
withdrawing  awre  than  one  rod  To  assura 
the  detectors  remain  fall  in.  administrative 
controls  and  a  daily  sarveiUance  is  being 
added  This  wlH  ensnra  proper  neutron 
monitoring,  and  in  conjunctioo  with  other 
unaffected  refueling  interiocks  will  not  allow 
this  change  to  create  the  poesil>iUty  of  s  new 
or  different  kind  of  acddent  from  any 
previoasly  evaluated 

(3)  fanrohre  a  sipdficant  reduction  in  a 
margin  of  safety. 

In  Rod  bkKk  for  the  IRM/SRM  detectors 
not-iuU-in  limctioo  mnains  unaffected  by  this 
change.  The  sarveiUance  performed  to  verify 
the  functian  is  operable  will  be  performed  at 
the  beginning  of  a  refueling  ootage.  During 
the  outage  the  detecton  will  be  required  to 
be  administratively  coatrt>Ued  and  visually 
verified  to  be  lull  in  at  least  once  per  24 
hours.  Maintaining  the  detecton  in  the  hill  in 
positian  predudes  die  need  for  a  detector 
no(-hdl-in  autoaatic  rod  btock.  if  die  detector 
is  to  be  withdraum.  or  this  sitae  tioo  exists  for 
more  than  SZ  days,  the  original  channel 
functional  test  would  have  to  be  perfonned  or 
the  channel  declared  Inoperable.  The  92  day 
allowance  places  a  reasonable  restriction  on 
tUs  allowance  and  ensures  a  high  degree  of 
reliabiUty  without  imposing  undue  hardship, 
and  is  generally  consistent  with  other 
fimctiooal  test  frequencies  iustified  by  the 
BWROG  and  approved  by  the  Staff  in 
Reference  2. 

Since  the  detectors  will  be  maintained  in 
dieir  required  position  for  monitoring,  and  the 
automatic  rod  block  function  is  still  verified 
to  be  operable  in  the  event  of  an  inadvertent 
detector  withdrawal,  there  will  not  be  a 
siyiificant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and  based  on  that 
review,  it  appeera  that  the  tlvee  criteria 
are  satisfied.  Therefore,  the  staff 
proposes  to  determine  Uiat  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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Date  of  amendment  request 
December  4. 1960 

Deecription  of  amendment  request 
Technical  specification  surveillance 
requirement  section  A^JS,  "Accident 
Monitoring  Instrumentadon"  includes  a 
table  (Table  3.3.7.5-1.  Accident 
Monitoring  Instrumentation)  which  lists 
31  instruments  necessary  for  accident 
monitoring.  For  eadi  instrument  the 
table  shows  the  ntmiber  of  instrument 
channels  required  to  be  operable  and 
specifies  action  to  be  taken  when  less 
than  the  required  number  is  operable. 
The  prtqiosed  amendment  would  revise 
the  action  applicable  to  instrumen;  10, 
Safety/Relief  Valve  (SRV)  Position 
Indicators.  The  existing  action 
requirement  (Action  80  in  Table  3.3.7 J^ 
1)  requires  that  whenever  one  of  the  two 
position  indicator  channels  is  inoperable 
for  any  valve,  the  inoperable  valve  must 
be  repaired  within  7  days  or  the  unit 
must  be  placed  in  hot  shutdown  within 
the  next  12  hours.  It  requires  further  that 
whenever  bodi  channels  for  any  valve 
are  inoperable  both  channels  most  be 
restored  to  operable  status  within  48 
houn  or  the  unit  must  be  shutdown 
within  12  hours.  The  licensee  has 
proposed  adding  an  action  (Action  82)  to 
apply  only  to  the  SRV  position 
indicators.  The  proposed  new  action 
woidd  allow  one  of  two  indicator 
channels  to  be  inoperable  until  the  next 
outage  of  sufficient  duration  to  effect 
repairs,  provided  the  remaining  position 
indication  and  stippression  pool 
temperature  are  monitored  daily.  In 
addition,  the  proposed  change  would 
allow  both  indicators  to  be  hioperable 
on  one  SRV  for  7  days  «vith  the  same 
daily  suppression  pool  temperature 
monitoring  requirement 

The  licensee  also  proposed  removing 
a  footnote  fitnn  the  table  on  the  basis 
that  the  footnote  was  effective  only  until 
the  fourth  refueling  outage.  This 
occurred  in  the  spring  of  1960.  The  staff 
views  removal  of  this  footnote  as  an 
editorial  change  and  will  not  address  it 
further  in  this  notice. 


I:'  f    •• 


Bmir  for  Proposed  No  Significant 
Hfuards  CooMMeration  Determination: 
The  existfaig  acdoa  for  SRV  position 
mbdHoriiv  instrianriitatkm  requires  diat 
tile  DtaAt  bill  shilidowii  «Hdi  one  of  two 
imAiltor^  likbpe^ble  for  va6n  dian  7 
days.  Oh  two  septfate  occasions  the 
licensee  raquwted.  and  was  granted, 
emeioency  technical  specification 
changes' doe  to  dw  fsiluiiB  of  one  SRV 
position  monitoring  (AanneL  These 
amendmenta  allowed  operation  to 
continue  until  the  next  outage  of 
sufficient  duration  to  effect  repairs. 
WidKMt  apptoval  of  diese  changea  on 
an  emergency  basis,  a  forced  shutdown 
woold  have  been  required 
■  The  licensee  has  mads  modifications 
to  die  acoustic  monl  ton  and  changed 
procedures  to  increase  the  reliability  of 
the  monitors.  However,  due  to  tho 
inherent  sensitivity  of  the  acoustic 
monitors,  future  failures  of  the  devices 
are  to  be  expected.  As  m  die  previous 
instances  dted  above,  the  repairs  could 
require  entry  bito  die  dryweU  with  the 
unit  shutdown.  To  preclude  the  need  for 
similar  emergency  technical 
spedfication  changes  in  the  future  the 
licensee  requested  diis  permanent 
change. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists  . 
as  sUted  bi  10  CFR  50JB2.  A  proposed 
amendment  to  an  operating  license  for  a 
fadUty  involves  no  significant  hazarda 
considerations  if  operation  of  the  fadlity 
in  accordqnce  with  a  proposed  would 
not:  (1)  bivolve  a  significant  increase  bi 
the  probability  or  conseqaences  of  an 
aoddent  previously  evaluated;  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  acddent  from  any 
acddent  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Supply  System  has  evaluated  this 
amendment  request  per  10  CFR  50.92 
and  determined  that  it  does  not 
represent  a  signifioint  hazard  because  it 
does  net: 

(1)  Involve  a  signiHcant  increase  in 
the  piob.)Sility  or  consequences  of  an 
accident  previously  evaluated. 

The  SRV  position  indicyjtion  channels  are 
not  assumed  to  function  in  the  initiation  of 
any  snsiyxed  acddent.  The  inoperability  of 
IheM  indication  channels  does  not  affect  the 
ability  of  the  SRVs  to  funcUon  to  relieve 
pressure  nor  do  they  sfTect  ADS  operation  of 
the  SRVa.  The  analysis  for  an  inadvertent 
opening  of  an  SRV  (FSAR  Section  15.14) 
aMumes  the  function  of  these  alarm-only 
insirument  channels  for  the  purpos«»  of  having 
the  operator  asteu  the  need  for  comirenung 
suppression  pool  coolinit  with  RUR.  As 
discussed  [m  the  application),  the  operator 
has  many  diverse  indications  available  to 
indicate  the  need  for  commencing 


suppression  pool  cooling  as  a  Nsah  Of  an 
open  SRV  and  the  SRV  position  faMhoatfam  is 
not  the  primary  taidlcatiaa.  Leas  of  oae  er 
mora  SRV  position  iadkatkmdiannris  wiO 
not  adversely  affed  the  epsrs(M^  abttity  to 
rsmood  to  tUs  event  as  assamed  fai  die 
an^ysis.  Therefore,  this  Changs  wiU  not 
involve  a  significant  taMnase  la  the 
prababOity  or  ooasequenoes  of  sa  aoddem 
previously  evaluated 

(2)  Create  die  possibility  of  1^  new  or 

different  Und  of  acddent  from  any 

accident  previouriy  evaluated. 
SRV  operation,  indadiag  the  ADS  functian. 

remains  unaffedsd  No  new  modes  s( 
operation  of  aiwaqaipoMit  raaahs  doe  to 
flito  diangs.  Suffident  diverse  tatdioathm 
remains  avaibbk  to  adsqnately  dsteradne 
whedwr  an  SRV  is  inadvertsady  open. 
Iherefofe,  this  change  wiB  not  result  in  a 
bilura  to  assess  the  need  for  sappression 
pool  coding.  This  chaiDMe  will  not  create  the 
possibUity  of  a  new  or  different  Und  ef 
accident  from  any  acddent  previously 
evalusted 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

As  discussed  (in  the  applicatioa].  the 
operator  has  many  diverse  indications 
svsUable  to  indicate  the  need  for 
commencing  suppressioo  pod  cooUng.  Loss 
of  one  or  more  SRV  position  indicatian 
channels  will  not  sdversely  affed  the 
operator's  ability  to  respond  to  Ihis.ev^t  as 
assumed  in  the  analysis.  The  additienal 
surveillances  to  monitor  the  remaining 
operable  position  indication  channel  snd  to 
monitor  the  suppression  pod  temperature 
while  operatioo  continues  with  an  inoperable 
channeUs),  «s  proposed  in  Action  82.  will 
compensate  for  the  loss  of  position  indkation 
chameUs).  Therefore,  this  diange  will  not 
invoKe  a  significant  reduction  hi  d^  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and  based  on  that 
.  review,  it  appean  diat  die  three  criteria 
are  satisfied.  Therefore,  the  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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Date  of  or.-.endment  request  April  28, 
1909,  August  15. 1980,  and  November  la 
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Descr^idon  of  amendmeat  request  By 
letttf  dated  April  28. 1080.  WIsoonste 
PubUo  Stfvios  CoiporatiaB  (die  Uoensee) 
proposed  smendiwinls  to  dwKsw—n— 
Nodsir  Power  Plant  Tecbdsal 
SpedfloAtions.  These  duMfss  • 
organlzatiaBal  changes,  oorrsdod 
typograiMcal  errors  and 
inconsistencies,  and  cUrfftad  dM  taitent     . 
of  certafai  technical  spedfioations  (78). 
One  ofattige  would  revise  dM  basis  fior  n 
TS  to  reflsot  a  design  modifiesHoa 
condvetod  under  10  CFR  SOlSBl  IV 
stafTs  proposed  no  sigiiflcant  hazards 
oonsidefnti«n  deteialnsttoafos  die 
requested  chsngss  was  pnbUshsdoB 
May8tl88B(l4FRl0l).'..      ....*..» J*  v 

By  letter  dated  Ai^ust  M.  tat;  *• 
licensee  proposed  revtsioBS  to  dM 
amendnent  necessary  due  to 
oifsnization  chaises  In  the  Wiaoonsin 
Puldic  Service  Corporation  nuclear 
organizatlsn.  The  propoeed  revisions 
would  revise  TS  paragraphs  83J.3  and 
6A1  to  change  die  personnel  titte 
"Executive  Vice  President-Power^  to 
"Assistent  Vice  Presideot-Nudear 
Power."  Para^phs  TS  0,8^.2.  &5J  A 
0.5.3.0  and  8.5.3.10  will  be  revised  to 
reqube  die  Nuclear  Safety  Review  and 
Audit  Committee  (N8RAC)  to  report  to  a 
"Senior  Officer  of  die  Cosqiany"  vice 
die  "Executive  Vice  Presldent4«ower." 
bi  additioo,  die  phraae  "or  sudi  person 
as  he  shall  desi9iate"  will  be  removed 
from  paragraph  8Ji.3.2. 

By  letter  dated  November  la  1989. 
superseded  by  letter  dated  December  10, 
1980,  the  licensee  proposed  an 
additional  change  Uiat  would  revise  TS 
paragraph  8.8.2  to  add  the  word 
"temporary"  and  change  the  phrase  "a 
valid  SRO  licenae"  to  read  "an  active 
SRO  license."  This  wiU  darify  TS  6A2 
to  show  that  temporary  changes  are 
covered  by  diis  TS  and  diet  these 
temporary  changes  must  be  reviewed  by 
two  individuals  knowledgeable  in  die 
area  affected,  one  of  which  holds  an 
active  SRO  license. 

Additionally  die  licensee  proposed  a 
revision  to  TS  8A3  to  describe  an 
exception  to  Section  5.2.15  of  ANSI 
N18.7-1970  diet  requires  safety  related 
plant  procedures  be  reviewed  no  less 
frequently  dian  every  two  years.  The 
proposed  revision  spedfies  that 
procedures  performed  at  a  frvquency 
interval  of  greater  than  every  two  yeare 
shall,  bistead.  be  reviewed  prior  to  use 
or  Hithin  die  previous  two  yssrs. 

Bnsis  for  proposed  no  significant 
haxnnis  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hawrds  consideration  exists 
as  staled  in  10  CFR  50.92.  A  proposed 
aTncndm«nit  to  an  operating  license  for  a 
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faciHfy  involves  no  significant  haxards 
consideration  if  operation  of  tfie  hcility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
si^iificant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
e\'aluated.  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  the 
foUowing  analjrsis  of  no  significant 
hazards  considerations  ufiing  the 
.  CommissioQ's  standards. 

The  proposed  changes  reflect  recent 
orgdnizistiaoal  changes  wiUun  the  WPSC 
nucitiar  otfanixatKMi.  MTSC  bas  detennioed 
that  the  recent  or^nizational  changes  will 
not  decrease  the  effectivenfss  of  the  WPSC 
nuclear  offanisation.  The  pruposed  changes 
do  not  change  the  intent  of  the  existing 
speaficatioBs.  The  proposed  change  to 
paragraph  6L&ajl  is  potentially  mrnt 
Gooaervative  tlian  the  existing  requirement 
and  is  not  any  less  conservative.  Therefore, 
there  are  ao  sigoificaDt  hazards  associated 
with  these  changes. 

Concerning  the  proposed  changes  to 
TS  fUU  the  licensee  stated: 

The  proposed  changes  reflect  a 
cUnficatioo  and  an  additjoaal  restriction  not 
pfcsendy  included  in  technical  specifications: 
therefore,  there  is  no  siyiificani  hazard 
associated  with  tiiese  changes- 

Th£  proposed  change  is  similar  to  example 
CZefiii  in  51 FR  7751.  Example  C.2.e(ii) 
stales  that  changes  whicfa  constitute  an 
additional  limitatioa  restrictioa  or  control 
not  presently  included  in  the  technical 
speaficatians  are  not  likely  tu  involve  a 
significant  hazard 

Conceming  the  proposed  changes  to 
TS  &&3  the  licensee  stated: 

The  praposed  change  is  an  exceptioa  to 
section  Sl2.15  of  ANSI  N1IL7  1978.  However, 
since  safety  related  procedures  will  still 
require  review  within  two  yeare  prior  to 
perfonnance.  the  intent  of  ANSI  NlflJ-t976  is 
satisfied  and  the  ourgin  of  safety  is  not 
reduced 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
bcensee's  analysis.  The  staff,  therefore, 
proposes  to  determine  that  the  licensee's 
request  does  not  involve  a  significant 
hazards  consideration. 
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Date  (^amendment  request  fanuaiy 
18.1990 

Description  of  amendment  request 
The  proposed  amendment  would 
incorporate  into  the  Technical 
SpectJRcations  modifications  to  allow  the 
licensee  to  malie  certain  changes  in  tiie 
Emergency  Core  Cooling  System 
(ECCS).  Redimdant  motor-operated 
Presstuizar  Auxiliary  Spray  Valves  are 
to  be  installed  to  replace  the  existing 
manually-operated  valve.  This  change  is 
implemented  to  provide  enhanced  safety 
grade  auxiliary  spray  capability  for 
periods  when  normal  spray  via  the  main 
coolant  pumps  is  imavailable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  S0J2(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  iwould  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated:  or  (3) 
involve  a  si^iificant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
appUcation.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  analysis. 

(1)  Operatioo  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated 

The  proposed  modification  will  enhance 
the  capahility  for  controlling  Main  Coolant 
System  (MCS)  when  the  normal  spray  is 
unavailable.  The  dunging  line  will  be 
isolated  by  senes  redumdant  isolatioo  valves.  > 
and  spray  fk>w  will  be  initiated  through  one 
of  two  parallel  redundant  flow  control  valves 
located  in  the  spray  line  piping  which 
branches  off  the  normal  charging  line.  TUs- 
valve  arrangement  ensures  that  spray  flow 
can  be  initiated  following  any  sinq|le  active 
failure. 

Redundant  safety  grade  HPSI  discharge 
throttling  capability  will  ensure  that  the 
required  flow  can  be  delivered  to  the 
pressvnzer  atixiliary  spray  line  when  using 
ECCS.  This  capabdity  also  provides  the 
flexibility  to  reduce  ECCS  pump  operation  to 
a  single  HPSI  pump  during  the  recirculatioa 
phase  of  operation,  thus  significantly 
reducing  the  emergency  diesel  generator 
loading. 


The  series  redundant  charging  Kne  valves 
wfli  be  pnwidad  with  duel  starter  contractors 
to  prechMie  lyeriees  valve  doeure  daring 
noinal  plant  opewHan.  Ikis  fsatve  pravidas 
aasuraaia  that  the  oenMd  dmigii^  and  BOGS 
hot  leg  rsrirrulation  path  rsmiins  operable  in 
accordance  with  existing  Technical 
Specification  requireaients. 

The  addition  of  the  new  valves  has  been 
evaluated  and  determined  to  have  negligible 
impact  on  ECCS  performance. 

Therefore,  this  change  enhances  MCS 
pressure  control  capabilities  and  provides  an 
added  degree  of  flmdhility  dating  nonnal 
cooldown.  while  preserving  the  existing 
design  basis  functional  capabilities  of  the 
affeded  safety-related  systems. 

(2)  Use  of  the  eiodified  specification  would 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  acddent  previously 
evaluated. 

The  proposed  amiliary  spray  modification 
incorporates  design  features  wdiich  enhance 
MCS  pressuie  control  capabilities  white  not 
adversely  impacting  operation  of  any  safety- 
related  system's  structures  or  components. 
The  design  ensures  that  Main  Coolant  System 
deprasiuritntion  can  be  accomplished  in 
consideration  of  the  limiting  single  faihira 
and  also  precludes  inadvertent  dunging  line 
isolatioo  during  normal  plant  operatioa 

Inadvertetit  activation  of  auxiliary 
pressurizer  spray  wo«M  result  in 
depressurization  of  the  MCS.  This  is  not  a 
credible  event  since  multiple  failures  are 
needed  to  isolate  the  charging  line  and 
initiate  auxiliary  spray. 

(3)  Use  of  the  modified  specification  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  charging  line  isolation  modification  is- 
desifpied  consistent  with  existing  Technical 
Specification  requirements  wMdi  ensure  that 
the  charging  line  Row  path  renMins  opeiabie 
during  nonnal  operation. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideratioii 
determination  analysis.  Based  upon  tliis 
review,  the  staff  agrees  with  tlw 
licensee's  no  significant  hasards 
analysis.  Based  upon  the  above 
discussion,  the  staff  proposes  to 
determine  that  die  proposed  diange 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Greenfield  Community  College. 
1  College  Drive.  Greenfield. 
Massachusetts  01301 

Attorney  for  licensee:  Thomas  Dignan. 
Esquire.  Ropes  and  Gray.  225  FrankUn 
Street  Boston.  Massachusetts  02111 

NRC  Project  Director  Richard  H. 
Wessman 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE 

During  the  period  since  publication  of 
the  last  biweeUy  notice,  the 
Coomiission  has  issued  the  foUowing 
amendments.  Hie  Commission  has 
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detsnained  far  each  of  these 

f  m— <lin»n«a  that  tha  ■pplir.mtinn 

complies  with  the  standards  and 
requirements  of  the  Alooiic  Energy  Ad 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  mies  nd  regulations.  Hie 
Commission  has  ssade  anpropclate 
findii^  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
license  and  ftoposed  No  Significant 
Hazanls  Consideration  Determination 
and  Opportnnity  for  Hearing  in 
connection  with  these  actions  was 
pubUsbed  in  the  Fedeial  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  faitervene  was  filed 
foUowing  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  S1.12(b)  and  has 
made  a  determination  bas«l  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  appUcations  lot 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
avaUable  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Celman  Building.  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  pubUc 
document  rooms  for  the  particular 
fadlities  faivolved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuciear 
Regulatory  Commission.  Washington. 
DC  20555.  Attention:  Director.  Division 
of  Reactor  Projects. 

Baldnore  Gas  and  Electik  Coaqiany, 
Docket  Na  50-Sia.  Calvert  Cliffs 
Nuclear  Power  Plant  Unit  No.  a . 
Cahrart  Comity.  Maiytand 

Date  of  application  for  amendment 
February  12. 1988  and  Febniary  7, 1989 
as  supplemented  on  March  30,  April  21, 
April  25  and  May  8. 1988. 

Brief  descriptimi  of  amendment  This 
amendment  modifies  the  Unit  2 
Technical  Spedflcations  and  License  to 
support  Cytde  9  operations 

Date  of  issuance:  }aauar]f  10. 1990 

Effective  date:  February  la  1990 

Amendment  Noj  123 


FaciiHyOpenitiagUcaa9eNo.DPR- 
60.  Amendment  revisad  die  Tedudcal 
SpecificatioBS  and  Uoense. 

Date  ofiaitkU  aotice  ia  Fadssal 
Ra^ataB  Aprfl  12. 1918  (M  FR  14714). 
"The  Commission's  related  evaluatioa  of 
the  amendment  is  contained  in  e  Safety 
Evelmition  deted  janoary  10. 19eA 

Nosignifiomthaxankoomldmtitkm 

comments  reoeivBd:  No 

Local  Public  Documeat  Room 
location:  Calvert  County  Library,  Mnce 
Frederick,  K4aryland. 


Carofea  Fewer  ft 
Dockal  Nes. 


.alaL. 
UflilBl 


and  2.  BnHMwick  County. 
CaroUna 

Dale  of  application  for  amendmeats: 
April  28, 1980,  as  supplemented 
November  IB,  1089. 

Desaiption  of  amendments:  The 
amendments  chisnge  the  Technical 
Spedfications  (TS)  to  delete 
organization  charts  from  the  TS, 
Incorporate  other  organizatkmal 
changes  to  Sectioo  6ii,  Administretfve 
Controls,  and  update  TS  Section  e.S.4.9. 
Date  of  issuance:  January  3, 1990 
Effective  date:  January  3, 1900 
Amendment  Nosj  138  and  170 
Facility  Operating  License  Nos.  Dm- 
71  andDPRSZ  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regirter  June  14, 1988  (54  FR  25638).  The 
November  18. 1980  letter  provided 
updated  information  that  did  not  change 
the  initial  determination  of  no 
significant  hazards  consideration  as 
pubUshed  in  the  Federal  Ragistsr.  Tlie 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evalua  tion  da  ted  January  3. 199a 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  University  pf  North  CaroUna  at 
WUmington.  WUliam  Madison  Randall 
Library,  601 S.  CoUege  Road. 
Wihnington.  North  CaroUna  28403-3297. 

CoBHBonwealdi  Edisea  Conpaoy, 
Docket  Nos.  58-S7S  and  88474.  LaSale 
Cooaty  Station.  Unit  Nos.  1  and  a, 
USaUe  County,  Ilttnoia 

Date  of  application  for  amendments: 
June  21. 1989 

Brief  description  of  amendments:  The. 
amendments  revised  Technical 
Specification  3/4  4.6  reganUng  pressure  • 
temperature  Umit  of  the  Reactor  Coolant 
System  in  order  to  comply  with  Generic 
Letter  88-11  and  Regulatoiy  Guide  IM, 
Revision  2.  ^ledficaUy.  die  submittal 
replaced  die  previous  pressure  and 
temperature  curves  with  new  corves, 
whidi  are  also  reflected  in  dM  UaUtiog 


conditions  lor  opetation.  Thajsssoriafad 
Bases  wase  Bodillad  aa  waflT 
Additionally.  dM  aaaMlaMnt  allows 
that  dnrii^shaldowm  conditions  lor 
hydrostatic  or  look  testing  or  heatup  by 
non-nodoar  OMana,  the  average  ooOlant 
tempenlora  Unit  ior  cold  shotdowB  and 
hot  shutdown  may  be  reised  bom  aoo*  F 
to2irF. 
Dote  of  issuance:  Jaaaary  18, 1980 
Effective  date:  Januaiy  18.  IflBO 
Amendment  Nos.:  71  for  Unit  1  and  55 
for  Unit  2 

Facility  Operating  Ucense  Nos.  NPF- 
11  ondNPF-ia.  Aiaendwents  tovised  die 
Technical  Spedfications. 

Date  of  initial  notice  in  Fadsral 
RegislSB  October  4. 1988  (54  FR  40825). 
The  CoBBisskin's  related  evafantion  of 
die  aaiendments  is  ooatained  in  a  Safaty 
Evaluation  dated  Janoary  10b  198a 

No  significant  hasards  consideration 
comments  received:  Ho 

Local  Public  Document  Room 
location:  PobUc  Ubrary  of  OUnoU  VaHey 
Commonity  Ccdlege,  Rural  Route  No.  1, 
Oglesby.nUnoU  61348 

Detroit  Edison  Conpany.  Dockal  No.  ■•• 
241,  Faoai-a.  Moovoo  County,  MkUgan 

Date  of  oppUcation  for  amendment 
December  22. 1988 

Brief  description  of  amendment  This 
amendment  revised  Technical 
Spedfications  (TSs)  SecUon  3/4A4.1  - 
A.C  Circuito  Inside  Primary 
Containment  The  proposed  disnge 
deletes  four  circuits  from  die  TSs  and 
supersedes  die  TS  diange  request  of 
September  25, 1987. 

Dote  of  issuance:  January  17, 1990. 

Effective  date:  January  17, 1980 

Amendment  No:  46 

Facility  (grating  License  No.  NPF- 
43.  The  amendment  revises  the 
Technical  Spedfications. 

Date  of  initial  notice  in  Fedsral 
Regirter  December  13, 1989  (54  FR 
51255).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  e  Safety  Evaluation  dated 
January  17, 1990. 

Na  significant  hasards  consideration 
comments  received-  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  Soudi  Custer  Road. 
Monroe.  Michigan  48161. 


Datiott  Edbon  Company.  Docket  No.  88- 

241,refi2.M0BW>eComity.lllihllu 

Date  of  (plication  for  amendment 
January  28, 1988  as  supplemented 
August  24. 1988  and  May  31. 1988 

Brief  description  trf  amendment  litis 
amendment  revised  dM  provisioos  in  Om 
Technical  Spedfications  to  aOow  ftat 
primary  and  secondary  containnent 
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penetratiflas  located  in  locked  hi^ 
radiatioa  area*  be  verified  dosed  each 
cold  shutdown  (if  not  performed  within 
the  previous  31  days)  rather  than  every 
SI  days.  In  additioa.  the  amendment 
daiified  that  primary  containment 
penetrations  located  in  locked  areas 
which  remain  high  radiation  areas 
daring  the  cold  uutdown  may  be 
verified  by  review  of  high  rachation  area 
access  controls. 

Date  of  issuance:  January  18, 1990 

Effective  date:  January  18, 1990 

Amendment  Noj  40 

Facility  Operating  License  No.  NPP- 
43.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fadetal 
EagislaR  May  4. 1968  (53  FR 15910).  The 
August  24. 1968  and  May  31. 1969 
submittals  provided  additional 
clarifying  information  and  did  not 
change  the  finding  of  the  initial  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  18. 
199a 

No  significant  hazards  consideration 
comments  received-  No.' 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road. 
Monroe.  Michigan  48161. 

Doka  Power  Company,  et  aL,  Dockets 
Noa.  8MU  and  S9-U4.  Calawiia 
Nadav  Stalkm.  Units  1  and  2.  Yori( 
Coanty.  South  CaroBna 

Date  ofaf^lication  for  amendments: 
April  6,  I960,  as  supplemented 
September  6. 1969 

Brief  description  of  amendments:  The 
amendments  modify  Technical 
Specifications  (TSs)  3/4.9A1  and  3/ 
4J)A2  and  their  associated  Bases  to:  (1) 
reduce  the  required  Residual  Heat 
Removal  system  Dow  rate  during  Mode 
6  (refueling)  operation,  when  the 
Reactor  Coolant  System  (RCS)  is 
iiartiaUy  drained,  from  greater  than  or 
equal  to  3000  gpm  to  greater  than  or 
equal  to  1000  gpm.  (2)  add  a  Surveillance 
Requirement  to  ensure  that  the  RCS 
tenqwrature  is  maintained  at  or  below 
140*  F,  and  (3)  provide  the  technical 
justification  for  Uie  revision  in  TS  Bases 
3/4A& 

Date  of  issuance:  January  23. 1990 

Effective  date:  January  23. 1990 

Amendment  Nosj  60. 63 

Facility  Operating  License  Nos.  NPF- 
35  andNPFSZ  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  FadanI 
Ragislar:  November  1. 1969  (54  FR 
46145).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
January  23, 190a 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street.  Rock  HUL  Soudi  Carolina 
29730 

Florida  Power  and  Li|^t  Gompany,  at  aL, 
Dodcat  Noa.  S9-SS5  and  8M6a.  St  Luda 
Plant.  Unit  Noa.  1  and  a,  St  Lnda 
Counfy,  Florida 

Date  of  application  for  amendments: 
February  21, 1989 

Brief  description  of  amendments: 
These  amendments  change  the  iodine 
reporting  requirements  to  conform  with 
the  recommendations  of  Generic  Letter 
85-19,  'Reporting  Requirements  on 
Primary  Coolant  Iodine  Spikes." 

Date  of  Issuance:  January  18, 1990 

Effective  Date:  January  18, 1990 

Amendment  Nos.:  101  &  44 

Facility  (grating  License  Nos.  DPR- 
87  and  NPF-16:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  March  22, 1969  (54  FR  11837). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  January  18, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virgina  Avenue,  Ft  Pierce, 
Florida  33450. 

GPU  Nuclear  Corporadoo.  Docket  Na 
S»420.  ThiM  Mile  Island  Nudear 
Station.  Unit  No.  2,  (TMl-2),  Dauphin 
Counfy,  Pennsylvania 

Date  of  application  for  amendment: 
August  15. 1988 

Brief  description  of  amendment  The 
amendment  modifies  Appendix  A 
Technical  Specifications  by  revising  the 
specifications  related  to  staffing 
requirements  for  the  TMI-2  Safefy 
Review  Group  (SRG).  The  changes  also 
revise  the  current  definition  of  review 
significant  items  and  resolve  a  conflict 
with  the  existing  regulatory 
requirements  related  to  the  submission 
of  reports  to  the  NRC 

Date  of  Issuance:  January  26. 1990 

Effective  date:  January  28, 1990 

Amendment  Noj  36 

Facility  Operating  License  No.  DPR- 
73.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RagistaR  August  9. 1960  (54  FR  32710). 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safefy 
Evaluation  dated  January  26, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 


Section.  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisbuig. 
Pennsylvania  17105. 

Long  Island  Ughdng  Company,  Dockal 
No.  8»«a.  Shordian  Nudaar  Power 
Station,  UnU  t  Suffolk  Counfy,  Now 
Yorit 

Date  of  application  for  amendment 
July  13, 1966 

Brief  description  of  amendment  This 
amendment  deletes  the  phrase  "...and 
shall  be  approved  by  the  Plant 
Managers..."  in  Technical  Spedfication 
6.8.2. 

Date  of  issuance:  January  16, 1990 

Effective  date:  January  16, 1990 

Amendment  No.  1 

Facility  (grating  License  No.  NPF- 
82.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegisteR  November  29, 1969  (54  FR 
49133).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safefy  Evaluation  dated 
January  16, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Shoreham- Wading  River  Public 
Library,  Route  25A.  Shoreham.  New 
York  11786-9697. 

PubUc  Service  Company  of  Cokwado, 
Docket  No.  50-287.  Fort  St  Vrain 
Nuclear  Generatiiif  Station,  PlattevUle, 
Colorado 

Date  of  amendment  request 
September  14, 1969 

Brief  description  of  amendment 
Removes  fire  protection  features  firom 
Technical  Specifications  in  accordance 
with  Generic  Letter  88-12. 

Date  of  issuance:  January  11. 1990 

Effective  date:  January  11, 1900 

Amendment  No.:  76 

Facility  Operating  License  No.  DPR- 
34.  Amendment  revised  the  Technical 
Specifications/license. 

Date  of  initial  notice  in  Federal 
Raglstac  November  29. 1969  (54  FR 
49138).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safefy  Evaluation  dated 
January  11,  I960. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Greeley  PubUc  Library,  Cify 
Complex  Building.  Greeley,  Colorado 
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PubUc  Sarvks  Campany  af  Colorado, 
Dodcfl  Na.  »«7.  Fort  8t  VMa 


Date  of  amendment  request 
September  14, 1980  as  revised  October 
13,  October  30  and  December  4, 1966. 

Brief  description  of  amendment 
Upgrades  the  TS  for  reactivtfy  control 

Date  of  issuance:  January  24, 1990 

Effective  date:  January  24. 1990 

Amendment  No.:  77 

Facility  Operating  License  No.  DPR- 
34.  Amendment  revised  the  Technical 
Spedficatioiu/license. 

Date  of  initial  notice  in  Federal 
RegUter  October  18. 1980  (54  FR  42862). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safefy 
Evaluation  dated  January  24. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  Qfy 
Complex  Building.  Greeley.  Colorado 

Pubfic  Seivke  Elsctric  ft  Gas 
Docket  Noa.  8»472  and  SMll. 
Generating  Statkm,  Unit  Nos.  1 
Salem  Counfy,  New  Jersey 


SMlS. 


and  a. 


at  wUch  die  RHR  system  open 
]pSfiniashre  faiteriodc  is  tested  from  580 
psig  to  875  psig. 

Date  of  issuance:  January  17, 1960 

£jfec//ve  dbto;  Unit  1:  As  of  the  date 
of  iiwiianoe  and  shall  bs  impleraented 
widdn  00  days  of  die  date  of  issoanoe. 
Unit  2:  As  of  the  date  of  iasuance. 
Implementation  shall  be  before  startup 
fit>m  the  fifth  refueling  outage  oorrsndy 
scheduled  to  begfai  hi  March  UOa 

Amendmeot  Nos.  107  and  84 

Facility  (grating  License  Nos.  DPR- 
70andDPR-75.  Thass  amendments 
revised  die  Technical  Specifications. 

Date  of  initial  notice  in  Fedecal 
RegisteR  December  13, 1980  (54  FR 
51262).  The  Commission's  related 
evaluation  of  the  ameodments  is 
contained  in  a  Safefy  Evaluation  dated 
Januaiy  17, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Docament  Room 
location:  Salem  Free  Public  Library.  112 
West  Broadway,  Salem.  New  Jersey 
00079 


Date  of  application  for  amendments: 
October  20, 1969 

Brief  description  of  amendments: 
Removes  from  die  Technical 
Specifications,  Section  4.0.2  the 
limitation  that  for  any  three  consecutive 
surveillance  intervals,  the  combined 
time  shaU  not  exceed  3.25  times  the 
specified  surveillance  interval. 

Date  of  issuance:  Jamiary  16, 1990 

Effective  date:  As  of  die  date  of 
issuance  and  shall  be  implemented 
within  60  days  of  die  date  of  issuance. 

Amendment  Nos.  106  and  83 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR  75.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegistoR  December  13, 1989  (54  FR 
51263).  The  Commission's  related 
evaluation  of  die  amendments  is 
contained  in  a  Sufefy  Evaluation  dated 
January  Id.  1990. 

No  sisr  ^iiont  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Sdlem  Free  Public  Library,  112 
West  Broadway.  Sa'.em.  New  Jersey 
06079 

PubUc  Servks  Electric  ft  Gas 
Docket  Noa.  80^272  and  a»411, 
Generatbig  Slation,  Unit  Nos.  1 
Salem  Couify.  New  Jefsey 

Date  of  application  for  amendments: 
September  M,  1960 

Brief  description  of  amendments: 
These  amendments  reduced  the  pressure 


Pubttc  Service  Eledric  ft  Gas  ( 
Docket  No.  B0«1,  Salem  Gsoerattnf 
Stadoo,  UnU  No.  2,  Sdem  Comrty.  New 
Jersey 

Date  of  application  for  amendment 
September  25. 1989 

Brief  description  of  amendment  This 
amendment  extended  the  surveillance 
interval  for  conducting  the  last  of  diree 
containment  integrated  leak  rate  tests 
by  about  nine  months. 

Date  of  issuance:  January  17. 1900 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days  of  the  date  of  Issuance. 

Amendment  No.  85 

Facility  Operating  License  No.  DPR- 
75:  This  amendment  revised  die 
Technical  ^Mdfications. 

Date  of  initial  notice  in  Federri 
ReglslBii  December  13, 1989  (54  FR 
51281).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safefy  Evahiation  dated 
January  17, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  PubUc  library,  112 
West  Broadway,  Salem,  New  Jersey 
00079 

Soudieni  Cdtfbmb 
aL.  Docket  Noa.  SM81 


San 


Units  2  ami  S.  Sea  Disfo  Ceuafy, 
CaUfomia 

Date  of  application  for  amendments: 
September  11, 1960 

Brief  description  of  amendments:  The 
amendments  incorporate  programmatic 


controb  for  radfological  efDuenis  and 
radiological  envlrdnmental  oMiiltoring 
in  die  Adodnistiaiive  Controls  sectkm  of 
die  Technical  Spedllcatioas  tTB) 
consistent  wHh  die  rsqairements  of  10 
CFR  2ai0e,  40  CFR  Part  l«a  10  CFR 
SO  J8a.  end  Appendix  1  to  to  CFR  Fart 
50.  At  die  same  UoM.  die  Uoeaoeee  wfll 
transfer  dM  prooedaral  detafls  of  the 
Radiological  Effluent  Tecfadcal 
Spedflcations  from  die  TS  to  die  OfEsite 
Dose  Calculation  Manual  (ODGM)  or  to 
die  Process  Control  Program  (PCP)  for 
soUd  radioactive  wastes  as  appropriate. 
Finally,  modifications  to  die  deflnithms 
of  the  OOCM  end  PCP  were  made 
consistent  widi  diese  changes. 

Date  of  Issuance:  January  12, 1900 

Effective  dote:  Januaiy  12,  IfOO 

Amendment  NosjK  tad  7i 

Facility  Operating  Uoease  Not.  NPP- 
WandNIV-l&'Aisiaia 
die  Tedmical  Spedficetkms. 

Date  of  initial  notice  in  I 
RegistSR  November  t  laai  (54  FR 
46158).  The  Conmlssion's  related 
evaluation  of  the  smeadments  is 
contained  in  a  Safsfy  Evahiatkm  detod 
January  12, 1900. 

No  significant  hazards  consideration 
amunents  received:  fio. 

Local  Public  Document  Room 
location:  General  Library.  Universify  of 
Csttfomia.  PX).  Box  18687.  Irvine. 
California  92713. 

Toledo  Ediaoa  Coaqieay  eod  Hm 
develend  Eledric  niumfaiedBg 
CoovMy.  Oockat  No.  »M8.  Devis- 
Basse  Nudear  Powar  Statioo.  Unit  No^  1. 
Ottawa  Counfy.  OUo 

Date  of  application  for  amendment 
September  10, 1987 

Brief  description  of  amendment  ThiM 
amendment  dianged  Technical 
Specification  (TS)  4A3  and  Bases 
Section  4J0.3  in  accordenoe  widi  NRC 
Generic  Letter  87-09.  The  changes 
hicluded  a  spedfic  acceptable  time  Umit 
of  24  hours  to  complete  an  inadvertentfy 
missed  surveillance  before  die 
provisions  of  the  spplicable  Actioa 
Requirements  spply  if  the  required 
action  is  less  than  24  hours  from 
discovery. 

Date  of  issuance:  January  25, 1900 

Effective  date:  January  25, 1990 

Amendment  No.  145 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedenl 
RagielaR  November  29. 1986  (54  FR 
40130).  The  Commission's  related 
evaluation  of  the  amendment  is 
contahied  in  a  Safefy  Evaluation  dated 
Januaiy  25, 199a 
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I  .  NoaignifioQnthaiatdMcqimd^^ptioa 
coaupentttideiirettHit  ^  ':' ' ' '  '" 
Local  PabliclhauamkHoiM  '  '  ' ' 
/ocoffOR:  Univenity  ^Toledo  LttirUv. 
Documents  Pepaftment,  2801  Bancroft  ' 
Avenne.  Toledo/Ohio  43606. 


StaHoa,  nankHn  Coanty. 


Date  ofapplicatioa  for  amendment 
November  22. 1989 

Brief  description  of  amendment 
Incorporates  into  Yankee  Rowe's 
Technical  Specifications  wording  from 
Generic  Letter  84-13  which  allows  the 
removal  of  Table  3.7.4.  such  that  the 
tabular  listing  of  snubbers  is  ddeted. 

Dale  ofiuaance:  January  23. 1990 

Effective  date:  January  23, 1900 

Amendment  No-- 129 

Facility  Operating  License  No.  DPRr3: 
Amendment  revised  the  Teciinical 
Specifications. 

Date  of  initial  notice  in  Fadatal 
Rsgislsi.  December  13. 1910  (54  FR 
51264).  The  CkMnmission's  related 
evahiation  of  the  amendment  is 
contained  in  A  Safety  Evaluation  dated 
December  28, 1980. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Greenfield  Community  College. 
1  College  Drive.  Greenfield. 
Massachusetts  01301. 

Dated  at  RockviOe.  Maryland,  this  Slat  day 
ofjaniiary,  198a 

For  the  Nudear  Regulatory  Commiaskm 
iA.Vana. 


Director.  Division  of  Reactor  Projects-I/IL 
Office  of  Nadear  Reactor  Regulation 
(Doc.  90^rDZ  Filed  2-»-«0c  8:45  «n] 


OfnCC  OF  PERSONNEL 


forApprovilof 


■vDoiMi  ongn 
SubmltlMf  to  0MB  for 


:  Office  of  Personnel 

Management 

;  Notice. 


:  In  accordance  with  die 
Paperworic  Reduction  Act  (rf  1980  (title 
44.  U.S.  Code,  chapter  35).  this  notice 
announces  a  request  to  revise  and 
reinstate  the  use  of  OPM  Form  1386. 
Applicant  Race  and  National  Origin 
Questionnaire.  OFM  will  use  Form  1386. 
Applicant  Race  and  National  Origin 
Questionnaire,  to  collect  data  needed 
for  determining  impact  of  selection 


procedures  and  for  oompiying.wi^ 
provisions  of  Uievaiio  v.  fffwmont  Civil 
•Action  79^412^1.  U.S.  District  Court  for 
DC..  , 

Anirdxioiately  60.000  wiU  be 
procenedannually:  each'fbrm  requires, 
appnndmateiy  8  minutes  to  compkete.  ^  ■ 
for  a  total  public  burden  of  8.000  boqrs. 
For  copies  of  this  proposal  call  Larry 
Dambrose.  at  (202)  632-0199. 
DATIS:  Comments  on  this  data 
collection  should  be  received  by  March 
8.199a 

AOOMMM:  Send  or  deliver  comments 
to— Joseph  Lackey,  OPM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
NW..  room  3235,  Washington.  DC  20603. 
PON  niRTMn  MPOMNATIOII  CONTACT: 
Tracy  E.  Spencer  at  <202)  632-6817. 

VS.  Office  of  Persoonel  Management 


Director. 

^  Doc  rao  Filed  Z-6-00;  8:45  am] 


OFFICE  OF  UNITED  STATES  TRADE 
REPRESENTATIVE 

[Ooctatlto.301-43] 

DMiniiiMlions  Under  Ssdion  304  of 
iho  TVado  Act  of  1974,  M  J 


nvRiGvv  ffnii  HMpocisD,  Nmr  MHi^ 

iTDOuciion  ano 

on 


I  Office  of  the  United  SUtes 
Trade  Representative. 
ACTION:  Notice  of  determination  under 
section  304(a)(1)(A)  of  Uie  Trade  Act  of 
1974  (die  Trade  Act")  regarding  United 
States'  rights  under  a  trade  agreement 
affected  by,  inter  alia,  subsidies 
provided  by  the  European  Communities 
(the  ISXT)  to  producers  and  processors 
of  oilseeds  and  animal  feed  proteins  and 
the  practices  resulting  therefrom;  and 
notice  of  determination  under  section 
301(aM2)(BMi)  tiiat  the  EC  has  committed 
to  take  satisfactory  measures  to  grant 
dw  rights  of  die  United  States  ui^  that 
trade  agreement 


:  Pursuant  to  section 
304(a)(lKA)  of  die  Trade  Act  19  U.S.a 
2414(a)(lKA).  as  amended  by  section 
1301  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1968.  the  United 
States  Trade  Representative  has 
determined,  consistent  with  the 
conclusions  of  a  dispute  setUement 
panel  established  under  the  General 
Agreement  on  Tariffs  and  Trade  (the 
"GATT").  diat  rights  of  die  United 


States  nnder  a  tmda  agreement  are  .. 
being  denied  by,  inter  alia,  the  ECp . 
production  and  proces#||ig  subsidies  on 
oilseeds  and  aniiBal  feed  proteins  and 
the  practices  resulting  therefrom,  within 
the  meaning  of  section  301(a)(l)(B)(i).  19 
U.S.C  2411(aKlHB)(i).  and  that  EC 
production  subsidies  deny  benefits  to 
the  United  States  within  Uie  meaning  of 
section  301(a)(l)(B)(ij.  19  U.S.a 
2411(a)(l)(B)(i).  The  Trade 
Representative  also  has  found  tliat  the 
EC  has  agreed  to  take  satisfactory 
measures  within  the  meaiMag  of  section 
301(a)(2)(B)(i).  19  U.S.C.  2411(a)(2)(B)(i). 
to  grant  the  rights  of  the  United  States 
under  a  trade  agreement  In  li^t  of  the 
above,  the  USTR  has  determined 
pursuant  to  section  304(a)(1)(B)  that  the 
appropriate  action  at  this  time  is  to 
conclude  the  investigation  of  this  matter 
initiated  under  section  302(a)  of  the 
Trade  Act  and.  in  accordance  with 
section  306  of  the  Trade  Act  to  monitw 
implementation  by  the  EC  of  its 
commitment  to  take  satisfactory 
measures  by  the  1991  marketing  year  to 
comply  with  the  panel  report 

■VHCIIVI DATC  January  31. 1900. 


KTMN  contact: 
Tlmodiy  Reif,  Assistant  General 
Counsel  (202)  396-680a 


rANV  MPORMATWW  On 

December  16, 1967,  the  American 
Soybean  Association  filed  a  petition 
under  secticm  302  of  the  Trade  Act  19 
U.S.C  2412.  alleging  that  Uie  EC  was 
engaged  in  practices  affecting  imports  of 
oilseeds,  particulariy  soybeans,  that 
deny  ri^ts  of  the  United  States  under  a 
trade  agreement  are  inconsistent  with  a 
trade  agreement  and  are  unjustifiable, 
unreasonable  and  burden  or  restrict 
United  States  commerce.  The  trade 
agreement  at  issue  was  the  General 
Agreement  on  Tariffs  and  Trade  (the 
"GATT').  The  practices  complained  of 
were,  inter  alia,  subsidies  provided  to 
the  EC  producers  of  oilseeds  and  animal 
feed  proteins  that  nullify  or  impair 
benefits  accruing  to  the  United  States 
under  the  GATT  as  a  result  of  zero- 
binding  tariff  concessions  granted  by  the 
EC  in  1962.  and  subsidies  provided  to 
EC  processors  of  oilseeds  that 
encourage  purchase  of  EC  oilseeds  to 
the  detriment  of  imports  of  oilseeds, 
particularly  soybeans,  from  the  United 
States. 

On  January  5, 1968,  the  Trade 
Representative  initiated  an  investigation 
of  these  practices  and  requested 
consultations  with  the  EC  as  required 
by  section  303(a)  of  the  Trade  Act  19 
U.S.C  2413.  Consultations  were  held 
between  representatives  of  the  United 
States  and  the  EC  on  January  26, 1988, 


Podml 
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Februaiy  19. 1988.  and  April  19, 1988.     . 
These,  consqltatfons  failed  to  retoH  in  ■ 
mntiiaUy  satisfactory  resdotion  of  the 
issues.  Tlius.  on  May  4vl9i>.  the  United 
States  requested  the  CATT  Council  of 
Representatives  to  estaWsh  •  disrate 
.settlement.panel  to  copsifler  the  matter. 
.Ilie  panel  wa^  etrtablished  and  began  its 
work  on  May  19. 1980. 

On  July  S.  1900,  the  Trade 
ReprMentative  determined  ttiat  there 
was  reason  to  believe  {that  United 
States'  rights  under  a  trade  agreement 
yiet9  being  ^loiied  by.  inter  alig,  tjie 
?^»  Drodoction  and  proee<Nring 
svA>siaies  on  oilseeds  and  aniBBal  feed 
pffotains  and  (he  practipes  insulting 
dierefrom  within  die  meanfaig  of  section 
301(a)(1)(B).  19  U.S.C  2411(a)(1)(B)  and 
that  tnerc  was  reason  to  believe  that  the 
EC  practices  at  issue  were  uniustifiable 
and  unreasonable,  and  burdened  or 
restricted  U.S.  commeroe.  within  the 
meaning  of  sections  301(a)(1)(B)  and 
301(b)(1).  19  U.S.C.  2411(a)(1)(B)  and 
2411(b)(1).  respectively. 

On  July  5, 1989.  die  Trade 
Representative  also  determined 
pursuant  to  section  305(a)(2)(A)(ii),  19 
U.S.C  2415(aK2MA)(ii)  that  substantial 
progress  was  being  made  with  respect  to 
the  dispute  as  evidenced  by  the  fact  that 
a  panel  Lad  been  established  under  Uie 
GATT  to  consider  Uie  issues  raised  by 
Uw  United  States,  and  die  EC  was 
partidpatii^  in  good  faith  tai  the  panel's 
consideration  of  the  matter.  Therefore, 
the  Trade  Representative  decided  to 
delay  implementation  of  any  action  to 
be  taken  under  section  301  by  not  more 
than  180  days  (no  later  than  January  31. 
1990).  Pursuant  to  section  304(a)(1)(B), 
the  "Trade  Representative  also  found 
ihat  action  under  section  301  would  be 
appropriate  in  li^t  of  the  GATT  panel 
findings. 

On  December  14. 1989.  Uie  GATT 
panel  released  its  report  finding  diat  (1) 
Community  Regulations  providing  for 
paymenta  to  seed  processora  conditional 
on  the  purchase  of  oilseeds  originating 
in  the  Community  are  inconsistent  with 
Article  111:4  of  Uie  General  Agreement 
according  to  which  imported  producta 
shaU  be  given  treatmenta  no  less 
favorable  than  Uiat  accorded  like 
domestic  producta  in  respect  of  all 
regulations  affecting  their  internal 
purchase  and  recommended  that  the 
Contracting  Parties  request  Uie 
Community  to  bring  these  Regulations 
into  conformity  with  the  General 
Agreement  (2)  benefita  accraing  to  die 
United  States  under  Article  II  of  die 
General  Agreement  in  respect  of  the 
zero  tariff  bindings  for  oilseeds  in  the 
Community  Schedule  of  Concessions 
were  impaired  as  a  result  of  the 


intoodactton  of  prodocthm  tebeldy 
sdMBMt  wktok  operate  to  protect 
Cwmnanityjiroducers  of  oilseeds ' 
completaly  from  Uie  movement  of  prices 
of  imports  and  thereby  firevent  tlw  tariff 
ooooMsiona  from  havtng  any  impact  on 
Uie  competitive  idatkiiMhtp  between 
domestic  and  fanportod  dilseedB  and 
recommended  Uiat  Uie  Contracting 
Parties  sti^gest  that  the  Community 
consider  ways  and  means  to  eliminate 
the  impaicment  of  ita  tariff  concessiona 
for  oilseeds:  and  (3)  as  die  inconsistency 
wiUi  Article  01:4  and  Um  impairment  of 
the  tariff  ooDcesalona  arise  firom  die 
same  Commiinity  Regulatkma.  a 
modification  off  tfiese  Regalations  in  the 
H^t  of  Article  IIM  could  also  eUndnate 
the  impairment  of  the  tariff  concessions 
and  recommended  Utat  the  Contracting 
Parties  take  no  further  action  under 
Article  XXIII:2  in  relation  to  tiie 
impairment  of  the  tariff  concessions 
until  the  Coimnunity  had  a  reasonable 
opportimity  to  adjust  its  Regulations  to 
conform  to  Article  111:4. 

FoUowiiM  release  of  the  report  the  EC 
Foreign  Afiain  CouncU  expressed  ita 
readiness  to  accept  the  GATT  panel 
conclusions  and  to  adapt  the 
Community  regulations  witbni  the 
framewwk  of  the  implementation  of  the 
resulta  of  the  Uruguay  Round:  and  Uie 
USTR  was  advised  Uiat  Uie  neceisaiy 
measures  to  comply  with  the  paners 
conclusions  would  be  in  place  for  the 
crop  year  beginning  tai  1091.  On  January 
25. 199a  die  panel  report  was  adopted 
by  consensus  by  Um  GATTCooncU  of 
Refnesentatives.  and  die  EC 
representative  confirmed  the  ECs 
intention  to  take  measures  to  comply 
with  the  panel's  conclusions. 

On  January  31. 199a  consisteni  wiUi 
the  panel's  conclusions,  the  USTR 
determined  under  section  304(a)(l)(A)(i), 
19  U.S.C  2414(a)(l)(AKi).  Uiat  righta  of 
the  United  States  under  a  trade 
agreement  are  being  denied  by,  inter 
alia,  the  ECs  production  and  processing 
subsidies  on  oilseeds  and  animal  feed 
proteins  and  the  practices  resulting 
therefrom,  within  the  meaning  of  section 
301(a)(1)(A).  19  U.8.C  2411(a)(1)(A).  and 
that  EC  production  subsidies  deny 
beneHts  to  die  United  States  within  the 
meaning  of  section  301(a)(l)(BKi).  19 
U.aC  2411(a)(l)(B)(i).  The  Trade 
Representative  also  has  found  Uiat  Uie 
EC  has  agreed  to  take  satisfactory 
mpasures  within  the  meaning  of  section 
301(8)(2)(B)(i).  19  U.S.C  2411(a)(2)(B)(i), 
to  grant  the  righta  of  the  United  Slates 

under  a  trade  agreement.      

In  light  of  die  above,  die  USTR  has 
determined  purauant  to  section 
304(a)(1)(B)  that  the  appropriate  action 
at  this  time  is  to  conclude  the 


inveotigaAion  of  this  matter  Jnittated 
imder  aeetton  a02(a)  of  Ike  TMde  Ad. 
and,  in  ncoordanoe  with  ae«iq(ii^a6i(f| 
of  tike  Trade  Act.  to  mooHor   . . 
ii^Bplementntion  by  die  EC  oTIta 
commitment  to  take  satiaiBCtofy 
meanues  by  die  1901  marketing  yenr  to 
comply  with  thapand  report  U,  on  die 
basis  o^te  monitoring  carried  out  under 
section  306(a).  the  Ttade  Representative 
considers  dial  the  EC  has  not 
satisfactorily  implemented  ita 
commitment  In  aooordanca  widi  section 
a06(b)  die  Trade  Representative  shaH 
determine  what  fnrtker  acHon  to  take 
under  section  SOI.  The  petWoner  has 
indicaled  Uiat  it  coocwa  in  tfiia  decisioo. 


Chairmott.  SeoHamm  Caswrittari 
(FR  Doc  90-2717  PUwi  a-e-«0(  a(4S  sail 


SECURITIEt  AND  EXCHANQE 


;-f7-«1. 


NVtC-87-4a 


41 


Amoriean  9100k  EMIWI98,  mCn  ti  814 
NoHet  of  F«n«  and  Ordor 

ta  die  matter  of  Seif-Regulalory 
Oiianisatioas;  Aowrican  Stock  ExJuinfle, 
Inc.:  Padfk:  Stock  ExcbangB.  inc; 
HiilMlelphia  Stock  BxdianiB.  loc:  Chicago 
Board  Options  Exchange,  Inc.:  Notice  of 
FUiiV  and  Order  Granting  Acoeleraied 
Approval  to  Proposed  Rule  Cbanses  Relating 
to  Extension  of  die  Market  Index  Option 
Escrow  Receipt  Pitot  Program. 

On  January  5. 199a  the  American 
Stock  Exchange,  Inc.  ("Amex") 
submitted  to  Uie  Securities  and 
Exchange  Commission  ("SEC  or 
"Commission"),  purauant  to  section 
19(b)(1)  of  die  Securities  Exchange  Act 
of  1934  ("Act")'  and  Rule  19b-4 
thereunder,'  a  proposed  rule  diange  to 
extend  die  market  index  option  escrow 
receipt  ( "MIOTR")  pikit  program  until 
March  31, 199a* 


•UUS£.7SMbNi)(t«2)- 
M7cniaiaisi>4itsss). 

*  Ob  laaaary  a  «.  and  2S.  198a  the  Padrk:  ("PSiD 
and  miadripiiia  ("ndx*')  Slock  BxdunsM,  Inc.  the 
Chtcaso  Board  OpHoM  ExdMaft.  Inc.  (tSOE"), 
and  tiM  Nm>  York  Slock  Exdiansa.  Inc.  ("NYSE- 1. 
ra«p«ctiv«iy.  Mibmitiad  Mibalantialiy  idonucal 
prapoMla  for  tiw  cxIemNM  of  tlw  MIOW  pilol.  S<^ 
Pile  Noa.  8R-P8B-87-M.  Ameiidnwnt  No  &  SR- 
Phlx-SIMB:  8«-CB(»*Mn ;  and  8R-NYSE-S7-«tt 
AniMMlmeirt  Na  4.  Hcninaflar.  dM  term  "•«»- 
icsuUiory  oTBanisaliona"  and  "•xchansM"  r»ler  hi 
Ihc  Amrx  PSE.  Pt>lv  CBOE.  and  NVSE. 


/  Vol  55.  hto.  26  /  Wednesday.  February  7.  19tO  /  Notice« 


In  August  IMS.  the  Commission 
approved  a  one-year  |Mlot  program  to 
pennil  the  oae  of  cash,  cash  equivalents, 
one  or  more  qualified  securities,  or  a 
combination  of  the  foregoing,  as 
collateral  for  escrow  receipts  issued*to 
cover  short  csU  positions  in  broad-based 
stodc  index  options.*  The  proposed  rule 
changes  are  designed  to  extend  the  pilot 
program  until  such  time  as  the 
exchanges  and  the  Options  Clearing 
Corporation  ('tXXT')  resolve  certain 
Bsatters  concerning  the  format  of  the 
receipt  and  administration  of  the 
program.  The  proposed  rule  changes 
also  are  designed  to  provide  the 
Commission  the  opportunity  to  review 
information  submitted  by  the  CBOE. 
updating  its  report  concerning  the 
effectiveness  of  the  MIOER  program.* 

The  Commission  finds  good  cause 
both  for  approving  the  proposed  rule 
changes  and  approving  them  prior  to  the 
diirtieth  date  after  the  date  of 
publication  of  the  proposals  in  the 
Federal  Registsr  for  several  reasons. 
Hrst  an  extension  of  the  pilot 
retroactive  from  January  1. 1990  through 
March  31. 1990.  will  allow  for  the 
uninterrupted  continuation  of  a  program 
designed  to  facilitate  the  writing  of 
stock  index  call  options  by  investors, 
thereby  permitting  investors  to  take 
advantage  of  the  hedging  function 
served  by  writing  index  call  options 
against  a  diversified  portfolia  Second, 
continuation  <rf  the  program  will  allow 
OCC  to  continue  its  review  of  the 
escrow  receipt  fonnat  Third,  the 
extension  will  allow  the  Commissiaii  to 
continue  its  evaluation  of  the  program's 
efiiectiveness.  Fourth,  the  pilot  wras 
previously  approved  by  the  Commission 
and  no  advme  ooraments  have  been 
received  regarding  its  operation. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Penoa*  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washingtoa.  DC  20640.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  res|>ect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
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rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  tai 
accordance  with  the  provisions  of  S 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Aiblic  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
Copies  of  such  filing  wiU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  28. 1990. 

It  is  therefore  ordered,  pursuant  to 
section  19(bH2)  of  die  Act*  that  the 
proposals  to  extend  the  operation  of  the 
pilot,  retroactive  from  January  1. 1990 
through  March  31, 1990  (SR-Amex  87-09. 
Amendment  No.  5:  SR-PSR-87-2t 
Amendment  No.  8:  SR-FUx-SO-02;  SR- 
CBOB-90-01:  and  SR-NYSE-«7-4a 
Amendment  No.  4)  be.  and  hereby  are. 
approved. 

For  the  Commiasioo.  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
auttiority.* 

Dated:  January  30. 1980. 
|aaalfaaaG.Kali. 
Secretary. 
(PR  Doc  90-2734  Pllad  S-e-Wc  8.46  am| 
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Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act)  *. 
and  Rule  19b-4  theremider,'  notice  is 
hereby  given  that  on  January  9. 1990,  the 
Boston  Stock  Exchange,  Inc  ("BSE"  or 
"Exchange")  filed  with  die  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  L  n. 
and  ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  proposal  would  renew 
the  operation  of  the  &ichange's  pilot 
program  for  the  evaluation  of  specialist 
performance  for  a  one-year  period.  By 
letter  dated  January  17, 1990,  the 
Exchange  requested  accelerated 
approval  of  its  proposal  to  extend  the 


pilot's  operation  for  one  year.*  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons,  and  this 
order  grants  accelerated  approval  of  the 
BSE's  proposal  to  extend  the  pilot  for 
one  year.* 

I.  Self-Regulatory  Oiganisatiaa's 
Statement  of  the  Terms  ol  Substance  of 
the  Propossd  Rule  Changs 

The  BSE  originally  filed  its  SPEP  pilot 
program  with  the  Commission  on 
September  28, 1984  (File  No.  SR-BSE- 
84-04).  Because  the  Commission  is  still 
reviewing  the  Exchange's  proposal,  the 
BSE  is  submitting  this  filing  to  request 
permanent  approval  and  to  request  that 
the  current  pilot  program  be  renewed  for 
one  year  in  order  to  enable  the 
Exchange  to  maintain  the  program  while 
the  Exchange's  request  for  permanent 
approval  is  pending  and  to  allow  the 
Commission  the  time  necessary  to 
review  the  rule  filing  submitted  by  the 
BSR 

n.  Self -Regulatory  Oiganizatiaa's 
Statamant  offlhs  Puqiose  of,  and  Bads 
foe.  lbs  Proposad  Rule  Ghaofs 

In  its  filing  «vith  the  Commission,  the 
self-regulatory  organization  included 
statements  governing  the  purpose  of  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  in  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  fordi  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regabtory  Organisadon's 
Stateoient  of  the  Purpose  of,  and  Basis 
for,  tha  Piopossd  Ruls  change 

1.  The  purpose  of  the  proposed  rule 
change  is  to  extend  the  Exchange's  SPEP 
pilot  for  one  year,  pending  permanent 
approval  by  the  Commission. 

2.  The  basis  under  the  Act  for  the 
proposed  rule  change  is  section  6(bM5).* 
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in  that  the  questionnaire  results  weigh 
heavily  in  stock  allocation  decisions  and 
as  a  result  specialists  are  encouraged  to 
improve  their  market  quabty  and 
admioistrative  dudes,  diereby  pranoting 
just  and  aquiiabls  prkMdplas  of  trade 
and  aidfaag  in  the  perfection  of  a  baa  and 
open  market  and  a  national  aiarket 
system. 

B.  Setf-Regolatofy  Organisation's 
Ststeoieat  on  Boidea  on  Compedtian 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  any 
burden  on  competition. 

C  Self-Regulatgry  Organisatian's 
Statement  on  Caoansnts  on  tha 
Proposad  Rule  Changs  From  Mambacs, 
Paitic^pants.  or  OdMEB 

Comments  have  neither  been  sobcited 
nor  received. 

DL  SoUdtstioB  of  Comments. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  snd  Exchange 
Commission.  450  Rftfi  Street.  I«fW.. 
Washington.  DC  20649.  Copies  of  die 
snbmission.  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rale  change  that  are  filed 
with  the  Conuaisskm,  nd  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  odier  than  those  that 
may  be  withhald  froax  the  pidiUc  ia 
accordance  wiUi  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  PifUi  Street  NW.. 
Washington.  DC  2054a  Copies  of  such 
filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above/mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  niunber  in  the 
caption  above  and  should  be  submitted 
by  February  7. 196a 

llie  Commission  ffaids  that  the 
proposed  rale  change  is  consistent  with 
the  reqairements  of  the  Act  and  the 
rules  and  regulations  diereander 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  0  of  the  Act  * 
and  the  rales  snd  regulations 
Uiereunder.  In  this  regard,  we  note  that 
the  extension  of  the  pilot  furthers  the 
protection  of  investors  and  the  pubKc 
interest  becaass  it  allows  for  the 
continued  evshiation  of  specialist 


perfotnance  while  the  ComnrisshMr 
considers  die  Exoiange's  request  for 
permanent  approvaL 

The  Commission  Bads  good  cause  for 
approving  the  proposad  nile  diaags 
prior  to  the  thirtiedi  day  after  the  date  of 
publication  of  notice  diereof  in  the 
Fadand  Bsglstar.  The  Commission 
believes  it  is  necessary  to  renew  tha 
pik>t  program's  operadoa  while  the 
CoBunission  considers  tha  Exchange's 
proposal  to  approve  the  pilot  program 
on  a  permanent  basis  so  that  the 
program  can  continue  oa  aa 
uninterrupted  basis.  The  Coaaaisiioa 
believes,  therefore,  that  accelerated 
effectiveness  of  die  renewal  of  die  pilot 
program  for  an  additional  one-year  term 
is  appropriate. 

It  is  tharefoce  ordered,  parsasot  to 
section  1fl(bM2)  of  die  Act  1  dut  die 
proposed  rale  chsnge  be.  and  hereby  is. 
approved  for  a  one  year  period  endhig 
on  January  30, 1901. 

For  the  Coaenissioii.  bjr  the  Dtvisioa  of 
Maricet  Regulatian.  ptmMHirt  to  deiegatad 
authority.* 

Dated:  Jaimary  30.  IMO- 
Joaalhan  G.  Kats, 
Secretary. 
(PR  Doc.  SO-«7a2  Filsd  2-e-80(  8^  aail 
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On  October  27, 1988  dw  National 
Securities  Clearing  CorporatioB 
("NSCC")  filed  widi  die  Seoarities  and 
Exchange  Coauaission  ("Comadssion") 
a  proposed  rale  change  (File  no.  8R- 
N8CC-89-18)  under  section  19(bMl)  of 
die  Securities  Exchange  Act  of  ttH.  as 
amended  ("Act").  >  Hm  proposad  rule 
change  revises  NSOCs  clearing  toad 
requirements  for  deposits  secured  by 
letters  of  credit  The  Coauaissioa 
published  notice  of  die  praposad  ia  dM 
Fadsrri  Ra^rtsr  on  November  24. 1988.* 
The  Commission  did  not  receive  sny 
letters  of  comments.  NSCC  however. 


•1SUAC7Si(MS0. 


^  IS  VAC  ntMm  mm- 

•  sm  17  cm  asjs-s  (isMi. 

•  IS  U8C  aacthM  7aKbKl)  (MSQ- 
'Saowillaa  BMhanSt  Ad  Rafaaaa  No.  rM7 

(NovaMbaria  msi.  M  n  4sras  (^ 


received  one  oonnent  laMer.*  For  (be 
reasons  dlscussad  below,  the 
Comnrfssioa  Is  approving  die  proposd 
rule  change  on  a  temporary  basis  unti 
December  31. 1990L 


NSOCs  proposad  rale  diaags  would 
amend  ^  last  paragraph  of  NSCC 
Procedures  Sactiao  XV AJl  and  add  a 
new  sactioa  XV.AJIL  Ibsse  changes 
would  iaaaasa  tha  winjaiam  cash 
cootribation  farnaadMn  asiag  laMen  of 
credit  to  the  poatar  of  mjOOO  or10«  of 
dieir  clearing  huid  rsquirad  deposit  ap 
to  a  aMDdaan  of  iUBOflOa  Tha 
propoaal  also  aroold  aiaaMl  NSCC  Rale 
4  section  1.  in  ofdar  to  liarit  to  7M  die 
portion  of  a  msadiar's  required  deposit 
dial  may  be  coUatarahaed  with  letten  of 
credit 

Carrently,  NSCCs  Rdes  requfre  diet 
each  member  contrlbote  a  clearing  fund 
deposit  based  on  a  formula  that 
measures  the  member's  open  obHgations 
and  setdement  activity  dmnigh  I^ISOC* 
At  a  minimum,  eadi  member  (except 
Fund/SERV  brokerHlealers)  must 
deposit  die  first  flOOOO  contribution  in 
cash.*  Aa  N80C  partidpaat  may  satisfy 
part  of  die  dearly  land  oootributioo  by 
obtainii^  one  or  SMire  irrei'ocable  letters 
of  oodtt  issaad  on  behalf  of  dM  maadwr 
in  favor  of  N9CC*N80C  acospto  lettan 
of  credit  frei  previously  approved 
banks  or  trust  compsniss  that  execate 
contractaal  ayeareaats  wtdi  NSCC 
govamiag  Um  lanH  and  ooaditfoas  of 
die  instruMsnts.'  Acceptance  of  lettere 
of  credit  is  saNact  to  cartaia  Units 
designed  to  redace  dw  ooacentratton  of 
issaere  of  letten  of  credH  held  by 
NSCC.*The  cowtwlUng  ayeeaients. 


'  lietlar  bMi  Idward  W.  Wadbaah.  I 

.iBbloDavUP.HoyL 
.NSOC(> 

•Sm  SacwMfaa  BuhaMi  Ad  Rafaaaa  Na^  znai 

(AMMimismtsinti 


(Odobar  1^  19SI). «  ni  WlSl  lOdohw  a  MHI 


faUWif 


(AasaatStlW|.«BPK4 
nmiMmmUmntwm. 


ate  Sacwtlfaa  IxdMasi  Afll  Rafaaaa  No.  am 
I  A^aat  a.  tSRII. «  ra  4>H1  (Aafaal  V,  tSBt) 

(appro«ti«  nfa  00.  aa-mcc-as-iH 


BEST  COPY  AVAILABLE 


/  Vol  55.  No.  »  /  WiMteeaday;  Fftbmary  7.  liWO  /  Noticet 


•  XV.r 


moMover.  are  govenied  by  Article  5  of 
the  New  York  Ui^nn  Csaunerddl 
Code.  *  If  part  of  the  partkipanf  ■ 
c0Dtributian  to  the  dealing  fond  it 
ceUaterahxed  with  letter*  of  credit,  the 
first  Ssaooo  of  the  membei^s 
contributioii  is  required  to  be  in  enfa.** 

Pursuant  to  the  terms  of  the  letter  of 
credit  agreeoientB,  if  a  paitici|>ant  fails 
to  satisfy  certain  obligatjons  to  NSCC 
NSCC  may  draw  drafb  to  be  honored  by 
the  issuing  bank  or  trust  company,  up  to 
the  araotmt  specified  in  the  letter  of 
credit "  The  bank  or  trust  company  may 
defer  payment  of  NSCCs  draft  until  the 
dose  of  the  third  bankiiig  day  blowing 
receipt  of  thie  instrument  **  NSGC 
however,  may  use  the  letter  oi  credit  ai 
'  security  for  a  loan  and  repay  it  onee  the 
letter  of  credit  is  hanor«d." 

As  of  the  end  of  October  190S, 
seventy-two  settling  members  used 
letters  of  credit  to  secure  a  part  of  their 
clearing  fund  omtributions.**  As  of  the 
same  date,  letters  of  credit  comprised 
7%.1€%  of  the  totaUty  of  required  clearing 
fund  deposits  while  cash  contributions 
to  the  fund  amounted  to  14.20%.**  In 
total  letters  of  credit  secured  95.90%  of 
the  required  clearing  fund  deposits  by 
settling  members  using  them." 

n.  NSCCs  Ratkmale  forllM  Piopoaal 

Accordmg  to  NSCC  the  proposed  rule 
change  will  have  the  effect  of  increasing 
the  liquidity  of  tfie  clearing  fund  and 
will  liinit  exposure  to  NSCC  for  any 
unusual  risk  associated  with  the 
reliance  on  letters  of  cre<fit  For  this 
reason,  NSCC  believes  tfiat  the 
proposed  rule  change  wiU  enhance  its 
capacity  to  safeguard  securities  and 
funds  in  its  custody  or  control  and 
protect  the  public  interest  NSCC 
ttierefore,  believes  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  self-regulatory 
organizations. 

m.  Discussion 

The  Commission  believes  that  NSCCs 
proposed  Pile  change  is  consistent  with 
the  requirements  of  sections 


•N.Y.  Unifonn  Comwrdd  Code  1 9-101  to  -117 
(McKiimey  19Sf ). 
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"  Re)«8M  No.  iSMSi  »mpnt  note  7.  at  S01S1:  $ee 
oiEw  hSCC  Rnfea.  R.  4  tection  3. 

"N.Y.  Unifam  ConmercUI  Code  i-\12iifa] 
(McKhmey  1964) 

"See  NSCC  Rule*.  R.  4  wction  2. 

■*  Leiter  from  Robert  |.  Waldow.  General 
CounaeL  NSCC  to  ionathan  KaUman.  Aasistant 
Director.  Oiviaioa  of  Market  Regiilation.  SRC 
(December  14, 19SS)  (enclosing  clearing  fund  profile 
of  October  31. 1980). 

"id. 

'•id. 


17A(bM9)(A)  &  (P)  of  the  Act>*  Hie 
CiNnmission  agrees  with  NSCC  that  the 
proposed  iiule  change  will  reduce  the 
poMibiUty  ot  a  bqukhty  risk  associated 
with  letters  of  credit  in  the  event  of  a 
defadt  by  a  major  NSCC  partidpant  As 
such,  the  proposal  enables  NSCC  to  . 
improve  its  capadty  to  saiegnard  ■ ' 

securities  and  funds  for  which  it  is 
responsible  while  allowing  the  '    ' 
continued  use  of  this  form  of  collateral, 
thus  promoting  the  prompt  and  accurate 
dearance  and  settlement  of  securities 
transactions. 

Letters  of  cra<tttcaa  be  as^ulaa  •r    >, 
means  of  funding  dearing  ^geocy   >. 
guarantee  funds,  but  can  atoo  tocnaao-  . 
rnks  to  clearing  ageneiet  if  tiiair  use  is 
not  subject  to  some  control  Oil  the  one 
hand,  as  the  Commissiwi  has  previously 
underscored,  letters  of  credit  can 
provide  "a  means  of  securing  dearing 
fund  obligations  at  significant  cost 
savings  [to  clearing  members,]  relative 
to  other  forms  of  collateral."  " 
Similarly,  letters  of  credit  offer  NSCC  an 
effident  way  of  insulating  the  clearing 
fund  from  extreme  mariiet  fluctuations, 
because,  unlike  government  securities, 
the  value  of  letters  of  credit  does  not 
need  to  be  re-evaluated  during  periods 
of  rising  interest  rates.**  On  the  other 
hand,  letters  of  credit  are  not  risk-free 
assets.  Since  letters  of  credit  reflect  the 
issuer's  unsecured  promise  to  pay  funds 
upon  presentation  of  stipulated 
doamients.  dearing  agendes  can  be 
exposed  to  finandal  loss  in  the  evoit  of 
ismier  default  or  insolvency.'* 
Moreover,  because  the  issuer  can  defer 
honor  of  a  payment  request  until  the 
dose  of  business  of  the  third  banking 
day  following  receipt  of  the  document" 
the  dearing  agency  (NSCC)  must  wait 
for  payment  or,  if  necessary,  seek 
alternative  short-term  financing  fending 
the  issuer's  payment.  Although  f^CCs 
Rules  authorize  NSCC  to  pledge  letters 
of  credit  during  this  time,**  the  three 
day  waiting  period  potentially  could 
affect  NSCCs  ability  to  meet  its 
payment  obligations  on  a  timely  basis  if 
one  or  more  partidpants  default  on  their 
obligations  to  NSCC 

In  a  recent  report  on  financial  markets 
submitted  to  the  President  of  the  United 
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(March  2. 19S3).  48  FR  lOias.  10170  (March  ia  IflSS) 
(footnote  oniittid). 

'•Ii£atn.& 

'*  b)  order  to  minimize  this  hak.  NSCC  will  not 
accept  a  letter  of  credit  from  an  iaauer  if.  at  a  rcauh 
of  such  acceptance,  more  than  20%  of  the  total 
cl«drtni;  fund  cnnaiiti  of  letter*  of  credit  frum  that 
issu«^  NSCC  Rules.  R.  4  tection  1. 

*'  N.Y.  Uniform  Commercial  Code  f  S-112 
(McKinney  1964). ' 

"  See  NSCC  Rule*.  R.  4  section  2. 


Staties.  the  Working  Group  on  Fkiandal 
Markets  explakied: 

Puturw  and  securities  clearing 
ofgaaisatioiis  cuirsntly  maintain  high 
proportieas  of  their  guarantee  fands  in  letters 
of  credit  and  ottier  non-cash  interests. 
Because  of  the  potential  ofgency  of  dounds   ■ 
for  (Asfa  fbws  genenled  Id  volatile  markets,  - 
the  imoM^hate  svail^bibty  of  safRdent 
clearing  fands  in  cash  and  cash  equivalents    ' 
in  ooajunction  with  cradit  lines  to  redress  die 
expected  counterparty  risk  assumed  by  the 
dearing  organixation  under  the  traditional 
dearing  organization  guarantee  is 
desiitMe.** 

Based  on  this  observation,  the  Working 
Group  recommended  that  the  ' 
Commission  encourage  seif-regalatory 
organizations  to  exptore  the  poadbility  • 
of  converting  guarantee  fundls  to  cash  or 
cash  equivalents.'^  The  Commission 
agrees  nvith  the  Working  Group's 
recommendation  and  believes  that 
NSCCs  proposal  is  a  positive  step  in  the 
direction  of  complying  with  this 
recommendation. 

The  proposed  rule  change  will  reduce 
letters  of  credit  on  deposit  to  5S%  of  all 
assets  in  the  dearing  fund.  In  addition, 
the  proposal  would  have  the  effed  of 
increasing  the  cash  and  cash  equivalent 
[e^g.,  U.S.  Treasury  securities) 
component  of  NSCCs  clearing  fund  to 
more  than  $175  million."  On  an 
individual  basis,  the  proposd  will 
reduce  die  use  of  letters  of  credit  by 
current  users  by  more  than  25%  and 
increase  their  cash  and  cash  equivalent 
contributions  by  as  much  as  $Bi 
million.'* 

In  a  letter  dated  November  9. 1989, 
addressed  to  NSCC  Mr.  Edward  W. 
Wedbush,  President  of  Wedbush 
Securities,  Inc.  expressed  his  opposition 
to  the  proposed  rule  change.  In  his  letter. 
Mr.  Wedbush  agreed  with  the  need  for 
liquidity  of  the  clearing  fund  in  the  event 
of  a  major  member  insolvency,  but 
objected,  stating  that  the  proposal 
would  increase  the  cost  of  posting 
collateral.'^  In  response,  NSCC  agreed 
that  the  rule  proposal  would  result  in  an 
increase  in  partidpants'  cost  to  fund 
collateral  deposits,  but  noted,  however, 
that  in  the  event  of  a  major  default  the 
proposed  change  would  guarantee 
continued  access  to  the  credit  market" 


"  Workinii  Group  on  Ftaiandal  Markets.  Interim 
Report  app.  D.  p.  4  (May  1988). 
"U. 
**  Letter  from  Robert  |.  Wuldow.  aup/a  note  14. 

"  Letter  from  Edward  W.  Wedbuah.  tupro  note  % 
*■  Ltltef  from  Rot>ert  |.  Woldow.  General 

Coonsd.  NSCC  to  Edward  W.  Wedbush.  Presi'l'-fit. 

Wpdbush  Seniritiea.  Inc.  1  (December  12.  isaa). 


ft  r 

—  1  • 


'<^ 
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"Id  air 

**  the  Commiaaioa  approved  diangia  fai  NSCCi 
clearing  fand  tbnmila  on  ■  Itmporary  baaia  thnMgh 
December  31. 1960.  Release  Na  271S2.  nqmi  note  4. 

•<  NSCC  hat  agreed  to  provide  the  Conmiiaioii. 
on  a  monthly  basis.  Iha  total  dollar  value  of  actwl 
daarii^  fund  deposiU  and  the  total  dollar  vahw  of 
required  dearing  fund  dapoaits.  In  addition.  NSCC 
wilt  also  provide  lbs  Commisaioo.  on  a  moalhly 
basis,  the  percanlage  of  required  clearing  fund 
deposits  and  actual  clearing  fund  depoaits 
comprised  by  leltert  of  crsdil.  cash,  and  cash 
aquivalenia  for  letter  of  cradit  nsars  and  non-letter 
of  credit  uaers.  Letter  (ram  Aliaon  N.  Hoffaian. 
Associate  CounsaL  NSCC,  10  IttlhM  R.  Lslmui- 
Carbia.  Staff  Attorney.  Diviaion  of  Maikal 
R^ulalion.  SEC  UaMwry  SI.  1980). 

*•  15  use  78q-l(bX3NA)  S  (F). 

**lSU8C78a(bX2|. 


N-eii 

■•I  . 


While  sharing  Mr.  Wedbush's  concern 
regarding  the  addlfiitaialobtj  to"  , 
members,  the  Commission  agfetewfth' 
NSCCs  position  that  by  preserving  the 
use  of  letters  ofcredit  for  70%  of  the  - 
required  fted'deposit  of  letter  of  credit-  ' 
users,  the  proposal  is  "an  acceptable 
balance  between  risk  concerns  and  the 
bttdness  needs  of  *  *  *  members."** 

The  Commission  is  approving  the 
proposed'Tule  change  temporarily  until 
December  31, 1990,  in  order  to  consider 
this  proposal  together  with  NSCCs 
proposed  changes  in' its  dearing  fund 
formula.**  Both  proposals  will  reduce 
NSCCs  risks  in  the  event  of  member 
defaults  and,  accordingly,  warrant 
implementation  pending  further  review. 
During  this  period  of  temporary 
implementation,  the  Commission  will  be 
able  to  ascertain  whether  NSCCs 
proposed  reduction  in  the  membership's 
ability  to  use  letters  of  credit  will  allow 
NSCC  to  maintain,  on  a  continuous 
basis,  an  increased  level  of  liquidity  for 
its  clearing  fund  In  addition,  the 
Commission  will  also  have  the 
opportunity  to  obtain  further 
information  regarding  the  manner  in 
which  the  proposed  rule  change  will 
affect  NSCCs  membership.  *> 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and.  in 
particular  with  sections  17A(b)(3)(A)  ft 
(F)  of  the  Act*' 

IV.CoQduskm 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act*'  that  the 
proposed  rule  change,  SR-NSCC-48-16. 
be,  and  hereby  is,  approved  on  a 
temporary  basis  until  December  31, 
1990. 

For  the  Conuniuioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20a30-(12)  (1960). 
looadiaB  C.  Kats 
Secretary. 
(FR  Doc.  00-2733  Filed  2-e-0(k8:4Sam| 
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PaeNte  Sloek  ixdMngt^  Int.  RiMIng 
to  th»  DtMlon  of  OmOor  10(a)  of  m 
IX,I 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Ad  of  1934  ("Ad"). 
15  U.S.C.  ,78s(b)(l),  notice  is  hereby 
given  that  on  )anuary  9, 1990.  the  Pacific 
Stock  Exchange,  In&  rPSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L II  and  01 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  fiom  interested  parties. 

I.  Self-Regulatory  Organization's 
Statamant  of  the  Tarns  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  delete 
section  10(a)  from  Rule  DC  of  the 
Exchange's  Rules  of  the  Board  of 
Governors. 

(The  material  to  be  deleted  is  denoted 
by  brackets). 

RULEIX 

Exchange  Memberships 

(Sec  10(a)  Transaction  Charges 

(1)  Each  member  or  member  firm  shall 
pay  a  monthly  fee  applied  to  the  dollar 
value  of  his  or  its  Exchange  traiuactions 
at  the  following  rate: 


Dollar  VahM  of 


iTEMhaaai 
PmHaSk 


Rata  ^  Tboasaad 


KKtlOAIOJMIO 16.0  cents. 

Over  $10,000,000  to  and     IM  cents. 

Induding  tSOJXXMIOO. 
Over  ISO.O0OJ0O lOA  cents. 


(2)  "Exchange  Transactions"  shall 
include  the  doUar  value  of  a  member's 
purchase  and/or  sales  effeded  on  the 
Exchange,  if  a  "give-up"  is  involved.  40% 
of  the  dollar  value  of  such  transactions 
shall  be  considered  "Exchange 
Transadions"  for  the  firm  receiving  the 
give-up,  and  00%  of  the  dollar  value  of 
such  transactions  shall  be  considered 
"Exchange  Transactions"  for  the  firm 
receiving  die  give-up,  and  00%  of  the 
dollar  value  of  such  transactions  shall 
be  considered  "Exchange  Transactions" 
for  the  firm  paying  the  give-up. 

(3)  Spedalists  shall  pay  a  fee  of  1K% 
on  specialist's  commission  income, 
which  fee,  accompanied  by  a  report  of 
net  commissions,  shall  be  paid  on  or 
before  Uie  ISth  day  of  each  month  to  the 
Exchange. 


(4)  "Epcqhange  Trtn8«ctioni"  and  the  :. 
Trana^onl^Ms  thereon,  shall  be,,  [i 
computeo  i|ipntbly  by  the  Exdiangii.] 

n.  tidff  ttplalBty  Ofganiadkin's 


tapoaai 
Of  I  the  Pn 


StalMlHy  Baaia  lor.  tha  Prapoiad  RnU 


in  its  filing  with  the  Commission,  the 
salf-r^ulatocy  organization  induded 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  pn^woed  rale  diange.  The  text  of 
these  statements  may  be  examined  at 
Uie  places  spedfied  in  Item  IV  below 
and  is  set  forth  in  sections  A.  B  and  C 
below. 

A.  Self-Regulatory  Organixation'e 
Statement  of  the  Putpoee  of.  and 
Statutory  Ba$i$  for,  the  Propoeed  Rule 
Change 

The  transaction  chaives  set  forth  tai 
section  10(a)  of  P8B  Rule  IX  are  also 
contahMd  in  a  separate  publication 
setting  forth  the  rates  and  fees 
applicable  to  doing  transactions  on  the 
Exchange,  entitled  "PSE  Schedule  of 
Rates  and  Fees."  *  For  reference 
purposes,  the  PSE  considers  it  more    . 
effident  to  put  the  transactions  charges 
in  the  PSE  sdiedule  of  rates  and  fees. 

The  statutory  basis  for  the  proposed 
rule  change  is  section  e(b)(S)  of  tlie  Ad 
in  that  it  will  enable  the  PSE  to  enhance 
its  ability  to  fadlitate  transactions  in 
securities. 

A  Self-Regulatory  Organixotion't 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purpose  of  the  Act 

C  Self-Regulatory  Organixation'e 
Statement  on  Coaunentt  on  the 
l^opoeed  Rule  Change  Received  ^m 
Membere,  Participants  or  Others 

Comments  were  neither  soUdted  nor 
receiveti 

DL  Data  of  Efiadhr«N8S  of  the 
Prapoaad  Rule  Chanfe  and  Timing  for 
Commission  Adkm 

Within  35  days  of  the  date  of 
publicaticm  of  this  notice  in  Uw  Fodsral 
Ragiftar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 


SmUob  10(a)  was  fMMlly  amandad  to  rtflact 
l«tty  trMMcUoe  wtoa.8aa  Sacwittas 
■iitfi.f  .H«  A«t  e«l«aM  Na.  gBTD  fPaBaibsr  tl. 
ISSSK  K  PR  sn  UuMWiy  «•  ISBO)  (FUa  Na  SR-ns- 
SS-30). 
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publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  sdf-fegriatefy 
(Hjanizatioo  consents,  tfie  Commission 
wiD: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institate  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Sofidtatioa  of  rsaiiiwils 

interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Pnsons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submisskn.  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.SXI  552,  win  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washin^toi.  DC 
20648.  Copies  of  such  filing  w^  ako  be 
available  for  inspection  and  copying  at 
the  principal  ofEbce  of  the  PSE.  All 
submissions  should  refer  to  File  No.  SR- 
PSE-80-01  and  should  be  submitted  by 
February  28, 1990. 

For  the  CommiMion.  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
■utlMrity. 

Dated:  )anaaiy  3a  uea 
loHlhM&KaiB, 

Sccntary. 

[FR  Doc.  a>-273S  FUed  2-6-0O(  6:45  an] 
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lanuary  30. 199a 

JtOtwCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

Applicants:  Freedom  Investment  Trust 
("Freedom").  Freedom  Investment  Trust 
0  ("Freedom  U")  and  Freedom 
Investment  Trust  III  ("Freedom  III"). 

Relevant  1940  Act  Sections:  Order 
requested  under  section  6(c)  for  an 
exemption  from  section  22(d). 

Sumatary  of  Appiication:  Applicants 
seek  an  amendment  to  prior  orders. 


Investment  Company  Act  Release  No*. 
15118  (May  2&  1886).  15455  (December  4. 
1986).  15745/15745A  (May  19  and  June  2. 
1887),  16487  Only  2a  1888)  and  18697 
(June  12, 1980)  (Trior  OrdersH. 
pemdttiag  the  assessment  and  waiver  of 
a  contingent  deferred  sales  load 
(*t3)&**)-  "The  amended  order  would 
allow  certain  additional  waivers  of  the 
otherwise  applicable  CDSL.  as 
described  below. 

FiJing  Date:  The  application  was  filed 
on  September  23. 1989.  and  amended  on 
January  16, 1990. 

Hearing  Qr  Notificatioa  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing, 
interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicants  with  a 
copy  of  die  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on 
February  28, 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or.  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
AOORffSSCS:  Secretary.  SEC.  450  5di 
Street  NW.,  Washington,  DC  20549. 
Applicants,  One  Beaon  Street  Boston. 
MA  02106. 
FOR  FURTNCII  WFOWMATION  CONTACT: 

Brion  R.  Thompson,  Special  Counsel,  at 
(202)  272-3016  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 


Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicants'  Representations 

1.  Applicants,  each  registered  under 
the  1940  Act  as  an  open-end. 
management  investment  company,  are 
"series  companies"  whose  shares  are 
offered  for  sale  to  the  public  through 
broker-dealers  pursuant  to  distribution 
agreements  with  Tucker  Anthony,  Inc. 
and  Freedom  Distributors  Corporation 
(the  "Distributors").  Applicants' 
investment  adviser  is  Freedom  Capital 
Management  Corporation  ("Adviser"). 
Each  of  the  series  of  Freedom.  Freedom 
II  and  Freedom  III.  except  for  the 
Freedom  Money  Market  Fund  series  of 
Freedom,  currently  finances  its  own 
distribution  expenses  under  a  Plan  of 


Distribution  adopted  in  accordance  with 
Rule  12b-l  under  the  1040  Act  Shares  of 
each  series  of  Freedom  and  Fkaedom  II, 
except  the  Freedom  Money  Market  Fond 
series,  are  offered  without  an  initial 
sales  load  and  impose  a  CDSL  upon 
certain  redemptions  within  six  years  of 
purchase  of  shares.  The  Freedom  Money 
Market  Fund  series  is  a  no-load  fund 
with  no  sales  commission  of  any  kind 
and  no  Rule  12b-l  distribution  fee. 
Freedom  III  currently  has  only  one 
series  of  shares.  Freedom  Environment 
Fund,  and  its  shares  are  offered  with  a 
fixHit-end  tales  load  in  accordance  with 
a  schedule  described  in  its  current 
prospectus. 

2.  Under  the  Prior  Orders.  Freedom  is 
permitted  to  impose  and  waive  a  CDSL 
on  ceriain  redemptions  of  shares  of  its 
Gold  &  Government  Trust  Regional 
Bank  Fund.  Government  Plus  Ftmd, 
Equity  Value  Fund  and  Managed  Tax 
Exempt  Fund  series.  Freedom  II  is 
permitted  to  fanpose  and  waive  a  CDSL 
on  certain  redemptions  of  shares  of  its 
Global  Fund  Income  Hus  Fund  series. 
The  Prior  Orders  also  apply  to  any 
future  series  of  Freedom  and  Freedom  II 
which  is  sold  on  substantially  the  same 
basis  as  the  series  noted  above. 

3.  Applicants  propose  to  further  waive 
the  oth^wise  applicable  CDSL  in 
connection  with  an  exchange  privilege 
between  the  shareholders  of  the 
Freedom  Environmental  Fund  series  of 
Freedom  III  and  all  of  the  series  of 
Freedom  and  Freedom  II.  Under  the 
exchange  privilege,  shareholders  of  the 
Freedom  Environmental  Fund  may 
exchange  their  shares  for  any  series  of 
Freedom  and  Freedom  0  diat  has  a 
CDSL  A  shareholder  may  only 
subsequently  exchange  back  into  the 
Freedom  Environmental  Fund  fitim  such 
series  of  Freedom  or  Freedom  D  those 
originally  exchanged  shares,  that  is:  (i) 
Those  shares  on  which  the  investor 
previously  paid  the  fit>nt-end  sales  load 
of  the  Freedom  Environmental  Ftmd: 
plus  (ii)  shares  representing  the  amounts 
of  the  increase,  if  any,  in  the  net  asset 
value  of  the  investor's  shares  while 
invested  in  the  Freedom  Environmental 
Fund  above  the  amount  of  the  total 
payments  for  the  purehase  of  shares  on 
which  the  investor  previously  paid  the 
front-end  sales  load:  and  plus  (iii)  shares 
repesenting  the  amount  of  the  net  asset 
value  of  the  investor's  shares,  if  any, 
purchased  through  reinvestment  of 
dividends  or  distributions  while 
invested  in  the  Freedom  Environmental 
Fund.  The  applicable  CDSL  of  die  series 
of  Freedom  and  Freedom  D  will  be 
waived  on  such  exchanges  back  into  the 
Freedom  Environmental  Fund  and  no 
additional  front-end  load  «vill  be 
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charged  on  sudi  shares  re-entering  the 
Freedom  Environmental  Fund. 

4.  Applicants  also  propose  to  waive 
the  CDSL  (a)  in  connection  wiUi  certain 
redemptions  of  shares  of  a  CDSL  series 
of  the  Applicants  that  are  held  in  a 
retirement  plan  account  qualifying  under 
section  401(k)  of  the  Internal  Revenue 
Code,  and  (b)  in  the  event  of 
redemptions  in  connection  with  the 
combination  of  any  CDSL  series  of 
Applicants  with  another  investment 
company  by  merger,  acquisition  of 
assets  or  by  any  similar  reorganization 
transaction. 

Appikants'  Legal  Coochistoos 

1.  Applicants  request  an  order  under 
section  6(c)  granting  an  exemption  firom 
section  22(d)  to  the  extent  necessary  to 
permit  the  additional  waivers  of  the 
CDSL  under  the  circiunstances 
described  above.  Applicants  further 
request  that  the  SEC  extend  the  order 
requested  to  any  future  series  of  the 
Applicants  and  any  future  open-end 
registered  investment  company  or  series 
thereof  that  hold  themselves  out  to 
investors  as  related  funds  and  for  which 
the  Adviser  is  the  principal  investment 
adviser,  and  which  have  CDSL/sales 
load  structures  and  exchange  privileges 
substantially  similar  to  the  Applicants. 

2.  Applicants  submit  that  the 
proposed  waivers  of  the  CDSL  are 
appropriate  and  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  The  additional  waivers  of  the 
CDSL  will  comply  with  the  requirements 
of  Rule  22d-l  under  the  1940  Act  which 
permits  scheduled  variations  in,  or 
elimination  of,  sales  loads.  The 
proposed  waivers  «vill  not  adversely 
impact  Applicants  and  their  existing 
shareholders.  Applicants  will  operate 
the  exchange  privilege  described  above 
in  accordance  with  Rule  lla-3  under  the 
1940  Act 

Condition:  The  Applicants  agree  to 
comply  with  the  terms  and  provisions  of 
proposed  Rule  Oc-lO  under  the  1940  Act 
as  it  currently  exists  and  as  it  may  be 
modified  or  adopted  in  the  future. 
Investment  Company  Act  Release  No. 
16619  (Nov.  2. 1968),  53  FR  45275  (Nov.  9. 
1988). 

For  the  Commission,  by  the  Division 
of  Investment  Management  under 
delegated  authority. 
joBsUun  G.  Kals. 
Secretary. 
|FR  Doc  80-2736  Filed  2'«-fla  8:45  am] 


DEPARnffNT  OP  TRAMPOIITATION 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Request  for  cominenti  on 
proposed  Advisory  Circular  (AC)  for 
Emergency  Medical  Services/ Airplane 
(EMS/A). 

•UMMARV:  The  proposed  AC  Is  intended 
to  provide  information  in  the  conduct  of 
EMS  (Airplane)  for  operators  providing 
service  under  part  135  of  the  Federal 
Aviation  Regulations. 

Comments  Invited.  Comments  ara 
invited  on  all  aspects  of  die  proposed 
AC.  Commentators  must  identify  file 
number  AC  135-XX. 
dates:  Comments  must  be  received  on 
or  before  March  8, 1990. 
ADOWUMi:  Send  all  comments  and 
requests  for  copies  of  the  proposed  AC 
to:  Federal  Aviation  Administration.  Air 
Transportation  Division  (Attention: 
AFS-250).  800  Independence  Avenue 
SW.  Washington.  DC  20501. 

FOR  FMrrHDIINTOIMATION CONTACT 

Dick  Russell  AFS-2Sa  at  Uie  above 
address:  telephone:  (202)  267-3762  (8A) 
a.m.  to  4:30  p.m.  e4.t). 
SUFFliMINTARV  INFORMATION;  The 

guidance  material  contained  in  this  AC 
reflects  die  material  to  assist  all 
operators  in  the  conduct  of  EMS. 

Issued  in  Washington,  DC  on  Januaty  la 
1900. 

David  8.  Potter, 

Acting  Director.  Flight  Standards  Service. 
(FR  Doc.  90-2728  FUed  2-»-0a  8:45  am) 
MiatO  OOOf  4S1S-1S-II 


Advtoory  Circular  28^15.  Approvil  Ot 
FVqM  MRMQWnMlt  8yM8RW  n 


r.  Federal  Aviation 
Administration. 

ACTION:  Notice  of  issuance  of  advisory 
circular. 


CertiflcatfonServiot,  on  November  ao.   . 
1980. 

How  To  Obtain  CopieK  A  copy  may 
be  obtained  by  writing  to  dM  UA 
Department  of  Transportation.  M-443J, 
Subsequent  Distribution  Unit 
Washiiigt9n.DC2G60a 

Issued  In  Seatde.  WasUi^toa,  oa  Jaauaiy 
22.198a 
LsfojrAKsUh. 

Manager.  Transport  Airplane  Directorate. 
Airaaft  CertificatkMi  Service. 
[FR  Doc.  90-2727  FOsd  X-8-80C  ft45  am] 


:  This  notice  announces  the 

issuance  of  Advisory  Circular  (AC)  25- 
15.  Approval  of  Flight  Management 
Systems  in  Transport  Category 
Airplanes.  This  AC  oudines  a  metiiod  of 
compliance  wiUi  the  rules  for 
airworthiness  approval  of  flight 
management  systems  in  transport 
category  airplanes. 
DATIS:  Advisory  Circular  25-15  was 
issued  by  die  Manager.  Transport 
Airplane  Directorate.  Aircraft 


1 


I 

WNIidrmMd  Of  SlgnRl  PMHor;  CtX 
Tr 


The  Federal  RaihxMd  Administiation 
has  cancelled  die  public  hearing  on  die 
captioned  signal  petition  because  the 
petition  has  been  withdrawn  by  the 
raUroad.  The  hearing  had  been 
scheduled  for  February  1. 196a  in 
Huntington.  West  Vir^nia. 

In  die  now-wididrawn  application 
that  was  to  be  the  subject  of  this 
hearing,  die  CSX  Tkansportation  had 
petitioned  die  FRA  for  approval  of  die 
proposed  discontinuance  of  the  signal 
systenu  from  Barboursville  to  Peach 
Creek.  West  Virginia,  and  from  FD 
Cabin  to  Man.  West  Virginia.  (See  die 
original  notice  bi  54  FR  47843.  November 
15. 1986.) 

The  FRA  regrets  any  inconvenience 
occasioned  by  the  cancellation  of  this 
hearing. 

Issued  In  Washington.  DC  on  Januaiy  A 
190a 

|.W.Walsh. 

Associate  Administrator  for  Safsty. 
(FR  Doc.  9a-«7»  Piled  2-6-Oa  845  am) 


PMNIono  for  Enmptton  Of  Walm  ol 


In  accordance  witfi  40  CFR  ZllA  and 
21141.  notice  is  hereby  given  diat  die 
Federal  Railroad  Administration  (FRA) 
has  received  requests  for  an  exemption 
from  or  waiver  of  compliance  with  a 
requirement  of  its  safety  standards.  The 
individual  petitions  are  described 
below,  including  die  party  seeking  relief, 
the  regulatory  provisions  involved,  and 
die  nature  of  die  relief  being  requested. 
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MMOori  Padfic  Railroad  Coaipany 

Waiver  Petition  Docket  Namber 
SA-89-11 

The  Unkm  Pacific  Railroad  Company 
and  the  Missouri  Pacific  Railroad 
Company  (collectively  IIP^  request  a 
permanent  waiver  of  compliance  vrith 
section  231^  of  the  Safety  Appliance 
Standards  (49  CFR  Part  231)  for  aO  of 
their  locomotives  built  by  the  Electro- 
Motive  Division  of  the  General  Motors 
Corporatioa  The  UP  seeks  a  waiver  of 
compliance  with  the  provision  of  section 
231^c)(6).  "Visibility."  which  requires 
that,  "Xia  locomotives  built  after  March 
31. 1977.  switching  steps  shall  be 
illuminated." 

The  UP  states  that  in  li^t  of  the  fact 
that  these  locomotives  have  operated 
approximately  twelve  years  without 
incident  they  feel  that  there  is  not  an 
unsafe  condition  present  and  feel 
justified  in  this  request  Cor  a  waiver. 

Tha  Tioga  Cntral  RaB  Excurskms 

Waiver  Petition  Docket  Number 
RSGM-ag-W 

The  Tioga  Central  Rail  excursions 
seeks  a  permanent  waiver  of  comi^ance 
with  die  provisions  of  the  Safety  Glazing 
Standards  (48  CFR  part  223)  for  nine 
passenger  cars.  The  passenger  cars 
operate  in  rail  excursion  trains  between 
Owego.  New  York  and  Newark  Valley. 
New  York,  a  round  trip  of  22  aiiles.  The 
excursion  trains  operate  in  a  rural  area. 


MNVA 


1m:. 


Waiver  Petition  Docket  Number 
RSCA4~8»-20 

The  MNVA  RaibtMd.  Inc.  seeks  a 
permanent  waiver  of  compliance  from 
the  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  part  223)  for  six 
additional  locomotives,  bringing  the 
carrier's  total  ownership  to  ten.  The 
petitioner  operates  over  95  track  miles 
in  south  cenbal  Minnesota.  The  territory 
traversed  by  the  carrier  is  rural  in 
nature.  The  locomotives  operate  through 
16  communities  for  a  total  of  8  track 
miles,  and  the  remaining  87  track  miles 
are  in  an  agriculture  environment  The 
carrier  also  has  trackage  rights  over  30 
miles  of  the  Soo  Line  Railroad,  over 
which  six  to  ei^t  trains  make  a  round 
trip  monthly. 

Baffalo  Ridge  Railroad.  bK. 

Waiver  Petition  Docket  Number 
RSCh4-€9-21 

The  Buffalo  Ridge  Railroad.  Inc.. 
which  is  a  wholly  owned  subsidiary  of 
the  MNVA  RaihtMd.  Inc.  seeks  a 
permanent  waiver  of  compliance  from 


the  provisiona  oldie  Safety  Glazing 
Standards  (49  CFR  part  223)  for  ten 
locomotivea,  wUdi  are  owned  by  dw 
MNVA  Railroad.  Inc  The  petitioner 
operates  over  58J)  track  miles  in 
southwest  Kfinnesota  and  southeast 
South  Dakota.  The  territory  traversed  by 
the  carrier  is  rural  in  nature.  The 
locomotives  operate  through  nine 
communities  for  a  total  3.9  track  miles 
and  the  remaining  54  J  track  miles  are  in 
an  agricultural  environment  The  carrier 
also  has  trackage  rights  over  3.4  miles  of 
the  Chicago  and  Nordi  Western 
Transportation  Company  railroad  bom 
Agate,  Minnesota  to  Worthington, 
Minnesota.  At  the  present  time  a  train  is 
operated  over  this  track  weekly. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment  they 
should  notify  FRA.  in  Meriting,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  [e.g^  Waiver 
Petition  Docket  Number  RST-84-21)  and 
must  be  submitted  in  triplicate  to  the 
Docket  aerie  Office  of  Chief  Counsel. 
Federal  Railroad  Administration,  Nassif 
Building.  400  Seventh  Street  SW., 
Washington,  DC  20S90.  Communications 
received  before  March  23, 1990,  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a  jn.-5  p  js.)  in  room 
8201,  Nassif  Building.  400  SevenUi 
Street,  SW.,  Washington,  DC  20590. 

bsued  in  WasUngton,  DC  on  January  28, 
198a 

I-W.WaMi. 

Associate  Administrator  for  Safety. 
|FR  Doc  80^2728  Filed  2-«-«0;  8:45  am] 
I000K< 


(OodiafNe.S-8581 

Equity  Carrier*  i.  Inc.,  el  ai^ 
Apptntton  tar  Waiver  of  Section  MM 
of  Merclwnl  Marine  Act,  1938,  ee 
Amended,  To  Permit  AcquieWon  of 
imefeel  bi,  OpenMton,  or  Charter  of  Up 
to  8lK  Foreign  WegTanhera 
By  application  of  January  24. 199a 


Equity  Carrlart  L  he..  Equity  Canters 
ni.  Inc.  and  Asco-Falcoo  0  SUppiiv 
CoBupany  (Applicants),  reqoestcd 
pandaaioB.  uoder  the  proviaioos  of 
iection  804  of  dia  Act  to  own.  own  an 
interest  in.  charter,  act  as  agent  or 
broker  for.  or  operate  up  to  six  foreign- 
flag  tankers,  in  the  size  raage  frvm 
10,000  DWT  to  laoooo  DWT.  and/or  oU/ 
bulk  carriers  or  oil/bulk/ore  carriers  in 
the  size  range  bom  604)00  OWT  to    , 
isaooo  DWT  until  May  23. 2001.  die 
termination  date  of  the  Applicants' 
Operating-Differential  Subsidy 
Agreement  (ODSA),  Contract  MA/MSE- 
439. 

In  support  of  their  application,  the 
Applicants  state  that  U.S.-flag  apexaXan 
do  not  effectively  compete  in  the  foreign 
trade  with  the  foreign-flag  tankers  and 
combination  carriers  that  are  the  subject 
of  the  instant  application,  and  that 
similar  waivers  have  recenUy  been 
granted.  The  Applicants  claim  that  Oiey. 
and  their  affiliates,  are  unable  to  expand 
their  U.S.-flag  operations  without  the 
availability  of  operating-differential 
subsidy  and  construction-differential 
subsidy.  The  economic  results  are  at 
best  marginal,  according  to  the 
Applicants,  even  with  the  availability  of 
these  subsidies. 

By  earning  revenues  &t>m  foreign-flag 
tanker  or  combination  carrier  activities, 
the  Applicants  aver  that  they  will  be 
able  to  contribute  to  their  U.S.  fleet 
operations.  Approval  of  this  waiver, 
according  to  the  Applicants,  will  allow 
them  to  reduce  their  per  vessel 
administrative  costs,  enhance  their 
competitiveness,  strengthen  their 
position  as  U.S.-flag  competitors  and 
facilitate  the  payment  of  Tide  XI 
obligations  to  this  Maritime 
Administration. 

Finally,  the  Applicants  contend  that 
the  grant  of  this  waiver  will  not  be 
inimical  to  the  interests  of  other  U.S. 
tanker  and  combination  carrier 
operators,  subsidized  or  nnsubsidized, 
which  are  not  available  on  any  practical 
basis  to  serve  the  foreign  trade  of  the 
United  States. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary.  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
application  within  the  meaning  of 
section  804  of  the  Act  and  desiring  to 
submit  comments  concerning  the 
apphcation,  must  file  written  comments 
in  triplicate  widi  Uie  Secretary,  Maritime 
Administration,  Room  730a  Nassif 
Building.  400  Seventii  Street  SW.. 
Washii^m  DC  2060a  Comments  mast 
be  received  no  later  than  5  pjn.  on 
Thursday.  February  22. 199a 
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This  notice  is  published  as  a  matter  of 
discretion  and  publicatioa  showid  in  no 
way  be  considered  a  favorable  or 
unfavorable  decision  on  die  appUcatioii. 
as  filed  or  as  may  be  amended.  The 
Maritime  Administration  will  consider 
any  comments  submitted  and  take  such 
action  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  AMiatance 
Program  No.  20804  (0|)ei  atiag-Diffciential 
Subsidies)). 

By  order  of  the  Maritime  Administrator 

Dale:  Febmary  2, 188a 
|aMsB.8aari. 
Secretary. 

|FR  Doc  80-2784  Filed  2-e-80(  8:45  am) 
IC0KM1S-S1-« 


DEFAimiENT  OF  THE  TREASURY 

IDapL  Ore  S70, 1988  Rav..  SappL  No.  Hi 

Suratv  Comoaniaa  AocoDtable  on 
Federal  Bonda  CMMA  kwurance  Co.  of 
Ohio 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  and  9306.  title  31.  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  57a  1980  Revision,  on  page 
27806  to  reflect  this  addition: 

aCNA  INSURANCE  COMPANY  OF 
OHIO.  Business  Addresr  1600  Arch 


Street  Philadelphia.  PA  19101. 
Underwriting  Umitadoo^  iSiSjOOO. 
Surety  Ucensas*:  OH.  Incorporated  in: 
Ohio 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  sabfect 
to  aubaequant  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  (TR. 
part  223).  A  list  of  qnaURed  companies 
is  poblisiwd  aaoaally  as  of  hdy  1  la 
Treasury  Department  Circalar  S7a  vrith 
details  as  to  underwriting  limitatioos. 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  aiay  be 
obtained  from  the  Surety  Bcmd  Branch. 
Finance  Division.  Financial 
Management  Service.  Department  of  die 
Treasury.  Washington,  DC  20Z27. 
telephone  (202)  287-9821. 

Dated:  lanttary  31. 188a 
kfitdwa  A  Leviae, 

Assistant  Commissioner,  ComptroHefj 
Financial  Management  Service. 

(PR  Doc.  80-2745  Filed  2-6-8ft  8:45  an) 


(Dept  Ore.  870. 1888  Rav..  Suppi  Now  12] 


on 


Federal  Bonda;  CIQNA 
ofTi 


Ca 


A  Certificate  of  Audiority  aa  an 
accepUibte  surety  on  Federal  bonds  is 
hereby  issued  to  die  foUowiag  company 


nader  eections  93IM  to  tns.  tide  31,  of 
die  United  States  Coda.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Ttaasury 
Circular  87a  1980  Revision,  on  page 
27806  to  reflect  diis  addition: 

CIGNA  lasuranoe  Company  of  Texaa. 
Busiaasa  AdAeea:  1800  Aicfc  Street 
Philadelphia.  PA  10U0.  Underwriting 
Limitation  bh  SlJ9aO00.  Surety 
Licenses  c/:  NM.  OK.  and  TX. 
Incorporated  in:  Texas. 

Certificates  of  Authority  expire  on 
|une  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  sul^ect 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  31  CFR. 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  57a  arith 
details  as  to  underwriting  limitations, 
areas  in  wbtdi  licensed  to  tiansact 
surety  business  and  other  infonution. 

Copies  of  the  Circular  may  be 
obtained  bam  die  Surety  Bond  Branch. 
Finance  Division.  Financial 
Management  Service.  Oeparlmant  of  the 
Treasuiy.  Wasfaingtoa  DC  20227. 
telephone  (202)  287-3021. 

Dated:  |aniiaiy  31. 198a 

MMdMBAUviM.     . 

Assistant  Commissioner.  Comptroller. ' 
Financial  Management  Service. 
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Sunshine  Act  Meetings 
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TMi  seciion  of  tt«  FEDEFUL  H^SISTER 
coraMns  iKitw  oi  nwmigi  pwmnMi 
undv  ttw  'XaowiwiMfil  in  Ihs  SufMhirw 
Act  (Pub.  L  94<40e)  5  \}SC.  S62b<e)0). 


IMVOIVAUIV 

Notice  of  Special  Meeting 

Notice  i»berriiy  given  in  Mcordanee 
wftb-Sectioa  S52b  of  Title  (.ifaiited 
States  Code»  tfiat  •  apedel  meeting  of 
the  Bbckstone  Jliver  VeBey  Natkmal 
Heritage  Corridor  Commisftion  will  be 
held  on  Thmsday.  Pebmaiy  16,  IWX 

The  Commission  was  established 
pursoant  to  Public  Law  99-647.  The 
purpose  of  the  Commmission  is  to  assist 
federal  state  and  local  authorities  in  the 
development  and  implementation  of  an 
integrated  resource  management  plan 
for  those  lands  and  waters  within  the 
Corridor. 

~    The  meeting  will  convene  at  7tt)  P.M. 
at  Slater  Mill  Historic  Site,  Roosevelt 
Avenue,  Pawtucket,  Rhode  Island  for 
the  following  reasons: 

1.  To  Appmve  tlie  FY  "90  Budget 

h  is  anticipated  that  about  twenty 
people  win  be  able  to  attend  the  session 
in  addition  to  the  Commission  members. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to: 
James  Pepper,  Executive  Director, 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission,  P.O.  Box 
34,  Uxbridge.  MA  01568.  Telephone  (506) 
278-9400  or  (506)  278-^124. 

Further  infonnation  concerning  tUs 
meeting  may  be  obtained  from  James 
Pepper,  Executive  Director  of  the 
Commission  at  the  address  below. 
SHitoy  Osaves, 

Acting  E\ec"'ive  Director,  Blackstone  River 
Valley  Motional  Heritage  Corridor 
Comans'-'yn. 

|FR  Doc  90-2883  Filed  Z-Z-ffk  4:26  pm) 
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Farm  Credit  Administration  Board: 
Special  Meeting 

MB$CV:  Farm  Credit  Administration. 
iWMiiry.  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of  the 
forthcoming  special  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 
OATI  AND  TMC:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 


VoL  84.  Na  « 
Wedassday*  Febniaiy  7.  IWO 


the  Farm  Credit  Administration  fai 
McLean.  Vi^jfaiia.  on  February  a  IflOa 
from  10:00  ajn.  until  sudi  time  as  the 
Board  concludes  its  business. 


kTMN  COMTACTf 
Jeffrey  P.  Katz.  Acting  Se<MtiBry  to  the 
Farm  Credit  Administration  poard.  (903) 
88»-40(n,  TDD  (703)  883-4444.  ^ 

ADDHm.  Farm  Credit  Adminirtratioii.  . 
1501  f arm  CrecBt  Drive.  lldiM&r.;,    > 
Viisinia  22102r5QOa       -^  ./  l^  \-,  .- 

this  meetHig  df  the  Bond  wttlbe  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  will  be  closed  to 
the  public.  The  matters  to  be  considered 
at  the  meeting  are: 


Opaoi 

1.  Consent  Calendar  Items; 

2.  Proposed  Tax  Service  Program— Western 
Farm  Credit  Bank; 

3.  i>ropo8ed  Appraisal  IHriicy  and  Fee 
Appraisal  Service  Program — St  Louis' 
District: 

4.  Proposed  Escrow  Agency— Omaha 
District 

5.  Proposed  Amendments  to  U  CFR  Part 
mi.  Subpart  I — Service  Corporations; 


A.  Request  for  Charter— Farm  Credit 
Mortage  Corporatioa: 

7.  Proposed  Chief  Executive  OfBcers' 
Salary  Adfustments  and  Senior  Officer 
Salary  Ranges; 

&  lamination  and  Enforcement  Matters; 
and 

9.  lackson  FLB/FLBA.  in  Receivership. 

Dated  February  2. 198a 
MEreyP.Kats. 

Acting  Secretary,  Farm  Credit  Administration 
Board. 


.    'Session  dosed  to  the  pubbc— exempt 
pursuant  to  5  U.S.C  5S2b(cM4),  (6).  (8)  and  (9). 

|FR  Doc  90-2985  Filed  2-5-40;  1:24  pro) 


tvarmaoANDOP 


I OATC  11:00  a.m..  Monday, 
February  12, 19ga 
PIACC:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C  20551. 

tTATUS:  Closed. 

MA  1 1  m>  TO  Bc  comioCTro; 

1.  Personnel  actions  {appointments, 
promotions,  assignments,  reassignments,  and 


salary  adUoas)  *ntvbMi«  indWidual  Psdsra) 
Ressfvs  System  smpiojrees. 

r  Aigr  items  canisd  fonward  bona 
previovaly  annosoced  nweting.: 


:  Mr;  Joaeph  R,  CoyM. 
Anistant  tn  Ac  Board:  (202)  45»4aM. 
Yoo  may  oall  (202)  452-3207.  beginning 
at  approxfanatety  S  p.m.  two  biuiiness 
day*  before  this  meeting,  for  ■  recorded  "^ 
announciement  of  bank  and  bank  ' 
holding  company  appUicartiQas  scheduled 
for  the  meeting.  '    '  ,  ''"'^    '      '' ' 

Dated:  Februaiy  1 198a 
)eHiifw|.|ahnsaa. 
Associate  Secretary  of  the  Board 
(FR  Doc  90-2886  Filed  2-2-80;  4:28  am) 

iMOS,sns-«i-ii 


NATIONAL  TnANSPOflTATIOH  tArCTV 


Agenda  ■    ' 

TWK  AND  OATl:  9-.30  a.m.  Monday, 
February  12, 1990. 

PLACC:  Board  Room,  Eighth  Floor,  800 
Independence  Avenue,  SW., 
Washington,  D.C  20594. 

•TATUt:  C^ien. 

MATTERS  TO  I 


1.  liazardoui  Materials  Accident  Reports 
Punctare  of  Cylinder  Containing  Mixture  of 
Methyl  Bromide  and  Chloropicrin  FoUowing 
Tractor/Semitrailer  Overturn.  Collier  County, 
Florida.  November  3a  1988. 

2.  Petition  for  Reconsideration:  Highway 
Accident  Report— Tractor-Semitrailer/ 
Intenuty  Bus  ttedd-On  Collision,  Beaumont. 
Texas.  May  4, 1987. 

News  Media  PLEASE  Contact  MELBA 
MOVE  (202)  382-6600 
TOR  MONC  MTONMATION  CONTACT  Bea 
Hardesty,  (202)  382-6525. 
Dated-  February  2. 19ea 

BaaHaadssty, 

Federal  Register  Liaison  Officer. 

|FR  Doc  90-2900  Piled  2-5-80;  8US0  ami 


CORPORATION 

Personnel  Committee  Meeting 

|No.0-Ol| 

TWK  AND  DATE:  4:00  p.m.  Wednesday, 

February  7. 1990. 

place:  National  Credit  Union 
Administration.  1776  G  Street.  NW,  6th 
Floor,  Chairman's  Conference  Room, 
Washington,  D.C.  20056. 

STATUS:  Closed 


Fedscri  Registec  /  Vol.  S5.  No.  26  /  Wednesday.  Febraaty  7.  199P  / 


AstMoatiiigs 


CONTACT  I 

wpormation;  Martha  INaz-Ortic 

Assistant  Secretary /ParalegaL  (l02) 

376-2421. 

MATTIRS  to  M  (.UNSSIiRiO. 

L  Executive  Director's  Psrfbnnanoe 

Appraisal:  and 
IL  OfBcers'  Cdmpenaatfon 
Caral  |.  McCabs. 
Secretary.  t  ,.  „„. 

(FR  Doc  MMSS4  Filed  a-6-80;  1:23  pm] 


RESOtUTION  TRUST  CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  diat 
on  Thursday.  February  1.  lOOa  at  4:45 
pjtL,  the  Board  of  Directors  of  the 
Resolution  Trust  Corporation  met  in 
closed  session  to  consider  certain 
matters  relating  to  the  preemption  of 
state  law  and  the  resolution  of  thrift 
institutions. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C  C 
Hope.  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  M.  Danny  Wall  (Director  of  the 
Office  of  Thrift  Supervision),  and 
Chairman  L  William  Seidman.  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  ttie  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  fat  a  closed  meeting  by 
authority  of  subsections  (c)(8). 
(c)(9)(A)(li),  (c)(9)(B),  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.&C  S52b  (c)(8),  (c)(9)(A)(ii).  (c)(9)(B). 
and  (cHlO)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street  NW..  Washington.  DC 

Dated  Februaiy  2.  ISSa 
Resolution  Trost  Corporatioa 
|ohaM.B«Kklsy.|r.. 
Executive  Secretary. 
(FR  Doc  90-2988  Filed  £-5-00: 1:57  pm) 
I  coot  STM-SVN 


STCURmES  AND  EXCHAN08 
Agency  Meetings. 


Notioe  is  hereby  given,  pueuant  taths 
provisions  of  the  Government  is  the 
Sunshine  Act.  Pub.  L  94-406.  that  the 
Securities  and  Bxdiange  Commission 
will  hold  die  folloKving  meetings  during 
the  week  of  February  12. 196a 

Closed  meetings  will  be  held  on 
Tuesday.  February  13. 19Ba  at  2:30  pjB. 
and  on  Wedniesday,  February  14. 19ea 
foUowli^  the  2:00  p.m.  open  meeting. 
Open  meetteg  wrill  be  held  on 
Wednesday.  February  14. 199a  at  £00 
p  jn.  and  on  Thursday,  Pebmaiy  IS,  at 
IIM  a.m.,  in  Room  iCSa 

Tlie  Commissioners,  Counsd  to  the 
Commissioners,  the  Secretary  to  tiie 
Commission,  and  recording  secreataiies 
will  attend  the  closed  meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  pieeenL 

The  Generel  Counsel  of  the 
Commissi<m.  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  fordi  in  5  U.8.C 
552b(c)  (4).  (8).  (9KA)  and  (10)  and  17 
CFR  20a402(a)  (4).  (8).  (9)(i)  and  (10). 
permit  consideration  of  die  sdieduled 
matters  at  closed  meetings. 

Commissioner  Fleisdiman.  duty 
officer,  voted  to  consider  the  item*  listed 
for  the  closed  meetings  in  closed 
session. 

The  subject  matter  of  the  dosed 
meeting  M^eduled  for  Tuesday. 
February  13. 199a  at  2:30  pan..  wiU  be: 

Regulatory  matter  regaiding  financial 
institutioas. 
institution  of  in{uncttve  actions. 
Settlement  of  iniunctive  sctioas. 

The  subject  matter  of  the  open 
meeting  sdieduled  for  Wednesday. 
February  14. 199a  at  2:00  pjn..  will  be: 

The  Commission  wrill  bear  oral  argument 
on  an  appeal  t^  Thomas ).  FUttin.  Jr^ 
foraieriy  president  and  pcindpai  •harehoklsr 
of  Fittia  Cunningham  A  Lauzoa  a  registered 
broker-dealer,  from  an  administrstivs  law 
fudge's  initial  decision.  For  further 
infomation.  ptease  contact  R.  Mosbe  SiraoQ 

at  (aoe)  27a-74oa 

The  subject  matter  of  die  closed 
meeting  scheduled  for  Wednesday, 
Februaiy  14, 199a  following  the  2A)  pjn. 
open  meeting  will  be: 

Post  oral  argument  discussion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
February  15. 199a  at  llO)  ajn..  will  be: 


1.1haCoaMissianwfliu.^ 

10  adopt  praposad  fob  82  aadsr  the  PsUfe 
Utility  Hoklii«  Coavaqy  Ad  of  nn  r  Act-). 
Proposed  rals  U  eiMapts  from  specific 
Commisskm  approval  osrtaia  finaadnfi  by 
poUfaHrtiUty  svMdMiy  ooiBpaaiss  of 
ngistend  paUkHitiUty  hokUBg  ooiBpaaias  as 
looi  as  ■padfiad  ooodltians  sn  msL  la 
addittoa  propossd  f«la  S2  pravldss  a  iiadlad 
exemption  btM  ths  appUeatioa  rHa'wMa'* 
of  sectfon  g(a)  oflhs  Act  wfasrs  the  exaavt 
•ecaritiss  am  to  be  aoouired  by  a  pareel 
boldiM  oompaay.  For  fnrthar  InlanBatioa 
contact  WilUaa  C  Wsedan  at  (au)  rZ-TSTS 
or  Yvmas  M.  HoaoM  (202)  27Z-a87a 

l-lVsl 


to  adopt  prapossd  Rals  11dl-l  andw  *s 
hwsSMBtCoMjiMBrAetoriSWLRals 
ladl-l  would  pioflds  an  snai^isa  feaai  (ka 


12dl-l  would  l~. .- . 

Umiutioas  iaqmsad  by  Section  U(dN1N  A)  af 
diat  Act  far  aosaisilioos  of  sooaitias  of 
foreign  banks  and  fawigBlnsuraBce 
companies,  and  disir  finance  sabsfaBariss,  by 
regfaMered  tanrsstotsnt  lonpsniss  For  farther 
Infbnnatian.  please  contact  Ann  M.  GUduan 
at  (202)  272-8042. 

At  times.  diangBS  fai  Coaamissloa 
priorities  require  alterations  in  die 
schedulii«  of  meeting  iteiQS.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  DavM 
Underfaill  (202)  272-210a    . 

Dalsd:  Februaiy  2.  ma 
i&l 


Sscfeftuy. 

[PR  Doc  90-8018  Filed  2-6-«0(  SM  pm) 


I  AND  DATi:  Thursday.  February  22, 
190ai0aja. 

PLACS:  1111 20di  Street  NW..  Suite  450i 
Washii^ton.  DC  2003a 
STATUS:  Closed  pursuant  to  a  vote  taken 
Februaiy  5. 190a 

AdjudkatioB  of  die  Music  OaimanU 
category  of  die  1987  cable  royalty 
distributlMi  proceeding. 
CONTACT  PBRSON  RON  MORS 
SB  ORMATIOM'  Robot  Cassler.  General 
Counsel  Copyright  Royalty  Tribunal 
1111 20di  Street  NW..  Suite  45a 
Washington.  DC  2003a  (202)  e63-517S. 

Dated:  FebnMiy  B.  198a 
LCAfsMrinsK 
Chairman. 
(FR  Doc.  OO-aOie  FOsd  S-fr-OOt  348  pmj 


Corrections 


Fsdval 

Vol  5S.  Na  as 

Wednesday.  Pebniary  7,  1980 


This  SMion  of  ft*  FEDBML  REGISTER 
conliint  wflonil  cowaciom  of  pimioualy 
puUMwd  PrMidMiiii.  Rule.  PrapOMd 
Rui*.  and  Noio*  documonH.  ThoM 
cotrociow  ara  praparad  by  tha  Offoa  of 
the  Fadarai  Ragiitw.  Agamy  prafMiad 
confeciona  ara  iaauad  aa 
documanla  and  afipaar  ai 
docunwnl  calagorias  atoaxtiafa  n 


DEPARTMENT  OF  AGRICULTURE 
CommodNy  CradK  Coipontton 
7CFRPwt143Q 

KMk  PriM  Support  Program 

Correction 

h  rale  document  90-^582  be^nning  on 
page  2363  in  the  issue  of  Wednesday. 
January  24. 1990.  make  the  following 
corrections: 

1.  On  page  2383,  in  the  third  column, 
in  the  fint  compriete  paragraph,  in  the 
fourth  line  should  read  "marketings,  this 
rule  provides  that  the". 

f1430J41    [Corraeladl 

2.  On  page  2364.  in  S  3143a34(j)(l),  in 
the  second  column,  in  the  seventh  line, 
"or"  should  read  "to". 


11430943   [Cofradadl 

3.  On  the  same  page,  in  the  third 
cohmm,  in  1 143a343(e).  in  the  sixth  and 
seventh  lines.  "(7  U.S.C  603  etseq.)" 
should  read  '17  U.&C  601  et  seq.)". 

91430347    (CorractKlI 

4.  On  page  2365,  in  the  second  column, 
in  S  1430.347,  in  the  sixth  line, 
"provi8ions"was  misspelled. 


EQUAL  EMPLOYMENT  OPPORTIMTTY 
COMMISSION 

29  CFR  Part  1601 

706  Agendas;  Dasignatton  of 
Anchoraga  <AK)  Equal  Rights 


DEPARTMENT  OF  ENERGY 

Fadarai  Enargy  Regulatory 
Commlfliion 

[Oodiat  Nee.  CP9e-564-0Q0  al  aLl 

Natural  Gas  CartMcala  FHnga; 
TrankNna  Gaa  Co.;  Correction 

Correction 

In  notice  document  90-2245  beginning 
on  page  3461  in  the  issue  of  Thursday, 
Febraary  1. 1990.  make  the  following 
correcticm: 

On  page  3463,  in  the  second  column, 
the  seoHid  line  should  read 

(Doekat  Noi  CPW4«-0001 

IC00K1«»«M> 


Correction 

In  rale  document  80-23219  appearing 
on  page  40657  in  the  issue  of  Tuesday. 
October  3, 1989,  make  the  following 
correction: 

{leotao   [Corradsd] 

In  the  third  column,  in  amendatory 
instruction  2.  in  the  first  line,  and  in  the 
corresponding  section  heading  above, 
"1601.80"  should  read  "1801  JO**. 

aaXBM  COK  IHMI-^ 


iaf«ifci««rtan 
WMHWWny 

FMMniary.7,  1M0 


Part  II 

Office  of 
Government  Ethics 

5  CFR  Part  2637 

Post  EmployiMnt  ConfRct  of  InttrMt; 

nnal  Rule 


_•    ■> f_. t    ■»_! 
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OFFICE  OF  QOVERfMENT  ETMCS 
SCFR  Part  2897 


Poat  Employinant  Conflct  of  hitaraat 

r  Office  of  Government  Ethics. 
;  Final  rale. 


:  The  Office  of  Goverament 
Ethics  is  issuing  a  final  regulation  under 
the  Ethics  in  Government  Act  of  1S78 
i^ch  (1)  designates  certain  executive 
branch  positions  subject  to  the  post 
employment  conflict  of  interest 
regulations  applicable  to  "Senior 
Employees,"  and  (2)  designates  certain 
statutory  and  non-statutory  executive 
branch  agendas/bureaus  for  the 
purpose  of  limiting  the  appUcation  of  the 
post  employment  rules  which  prohibit 
for  one  year  after  leaving  Government 
service,  a  former  high-level  "Senior 
Employee"  from  representing  anyone  in 
an  attempt  to  influence  his  or  her  former 
agency  on  a  matter  pending  before,  or  of 
substantial  interest  to,  such  agency. 

Annually,  under  18  U.S.C  207(d)(l)(q, 
the  Director  of  the  Office  of  Government 
Ethics  must  review  the  position 
designations  and  make  any  such 
additions  and  deletions  as  are 
necessary.  Additionally.  18  U.S.C  207(e) 
gives  the  OGE  Director  discretionary 
authority  to  make  determinations  as  to 
separate  agencies  and  bureaus  within  a 
department  or  agency  which  are  distinct 
and  separate  from  the  remaining 
functions  of  the  department  or  agency. 
tfUClHH  OATO:  February  7. 199a 
AMMcaaaa:  Office  of  Government 
Ethics,  Suite  500. 1201  New  York 
Avenue.  NW..  Washington.  DC  20005- 
3917. 


FON  RJRTNCR  NMMMATION  CONTACT: 

Joann  Barber  or  Thomas  Zom  at  (202/ 
FTS)  523-5757. 


Subsection  207(d](l)(C]  of  title  18  U.S.C 
contained  in  title  V  of  the  Ethics  in 
Government  Act  of  1978,  as  amended, 
("the  Act").  (Pub.  L  95-521).  gives  the 
Director  of  the  Office  of  Government 
Ethics  (OGE)  authority  to  designate  (1) 
certain  executive  branch  employee 
positions  for  purposes  of  the  restrictions 
of  18  U.S.C  subsections  207(b)(ii)  and 
207(c),  and  (2)  executive  branch 
agencies  and  bureaus,  within  a  parent 
department  or  agency,  having  separate 
and  distinct  subject  matter  jurisdiction; 
Le^  "separate  non-statutory  agencies/ 
bureaus."  This  rulemaking  does  not 
reflect  the  future  version  of  18  U.S.C  207 


'  Fotaarijr  330S-AO72.  See  I 

I  lor  farther  cxpUnatiaa. 


contaiiwd  in  title  I  of  the  recoitly- 
cnacted  Bddca  Reform  Act  of  19IB 
fPMie  Law  101-194.  Novembv  90, 
1989),  since  the  changes  to  tha  sUtule  do 
not  become  effective  until  |nnaaiy  1. 
1991.  The  Office  of  GovernmanA  Bthica. 
previously  part  of  die  Office  of 
Personnel  Management,  becana  a 
separate  agency  in  the  executtva  branck 
on  October  1. 1980. 

Regulations  implementing  te 
subsection  207(d)(1)(C)  authority  were 
published  on  February  1. 1980  (45  FR 
7402).  Those  regulations  designated  as 
"^nior  Employees"  all  employees  in  a 

Csition  in  any  pay  system  for  whidi  tha 
sic  rate  of  pay  is  equal  to  or  greater 
than  that  for  GS-17  of  the  Genoal 
Schedule,  as  prescribed  by  5  U.S.C  5332. 
or  positions  which  are  established 
wiUiin  the  Senior  Executive  Service 
(SES)  pursuant  to  the  Civil  Serrioe 
Reform  Act  of  1978,  subject  to  specific 
exemptions  to  be  made  by  OGE.  Hie 
regulations  also  set  forth  diose  separate 
statutory  (18  U.S.C.  207(e))  agencies  and 
bureaus  and  those  separate  non- 
statutory agencies/bureaus  (18  U.S.C 
207(d)(1)(C))  as  determined  by  tha 
Director.  OGE,  to  be  qualified  for 
designation  at  the  time  of  publication. 

Regarding  "Senior  Employee" 
designations,  upon  review  of  agency 
recommendations,  made  pursuant  to  the 
requirement  now  set  forth  in  5  CFR 
2837.211(b)(1),  the  Director,  OGE, 
determined  that  only  those  non- 
exempted  positions,  i.e..  those  subject  to 
the  prohibitions  of  18  U.S.C  207(bHii) 
and  (c).  would  be  pubUshed  in  the 
Fadnal  Ragtstar.  A  partial  list  of  such 
"designated"  positions  was  contained  in 
the  February  1. 19ea  Federal  Ragistar 
publication  (45  FR  7402).  That  list  was 
followed  by  another  partial  list  which 
was  published  on  Febraary  8, 1980  (45 
FR  8544).  Annual  amendments  to  the  list 
were  published  on  November  14, 1980 
(45  FR  75500):  March  5. 1982  (47  FR 
9604):  Febraary  25, 1983  (48  FR  8188): 
March  15, 1984  (49  FR  9806):  July  31, 1985 
(50  FR  31098):  )uly  16. 1986  (51  FR  25845): 
November  12, 1987  (52  FR  43442);  and 
December  2, 1988  (53  FR  48756).  The 
combined  lists  represented  all  18  U.S.C 
207(d)(1)(C)  positions  which  were  not 
exempted  by  the  Director.  OGE.  This 
regulation  consoUdates  and  amends  the 
previously  published  lists  and  is  based 
upon  a  review  of  agency  annual 
submissions  made  pursuant  to  5  CFR 
2837.211(b)(1).  All  positions  designated 
pursuant  to  5  U.S.C  207(d)(lXC)  not 
previously  designated  are  marked  by  an 
asterisk,  bi  accordance  with  5  CFR 
2837.211(d).  designation  of  such 
positions  shall  not  become  effective  as 
to  incumbents  diereof  until  tha  last  day 
of  the  fifUi  full  calendar  month  after  dris 


publication  (except  as  to  position 
shifting,  see  1 2837.211(1)).  Section 
2837.211  of  diis  chapter  sets  forth  the 
standards  and  procedures  to  be  applied 
In  determining  which  poaidons  shall  be 
designated.  OGE  also  issued  a 
Memorandum  to  heads  of  departments. 
Independent  agencies,  commissions  and 
Government  corporations/designated 
agency  ethics  officials  dated  April  28, 
'  1971.  giving  additional  information  and 
guidance  on  this  subject  Section 
2637.204  seU  forth  die  standards  and 
procedures  to  be  appUed  in  determining 
which  separate  statutory  and  non- 
statutory agencies  and  bureaus  shall  ba 
designated. 

Tha  Director,  OGE.  in  consultation 
with  eadb  department  and  agency 
concerned,  has  determined  that  the 
positions  set  forth  in  this  document 
qualify  for  designation  as  "Senior 
Employee"  positions.  5  CFR  2637.216  is 
hereby  amended  accordingly.  The 
Director  has  further  determined,  in 
consultation  widi  each  department  or 
agency  concerned,  the  separate 
statutory  and  nonstatutory  agencies/ 
bureaus  set  forth  below  in  i  2837.215 
qualify  for  such  designation. 

The  "Senior  Employee"  positions 
bsted  constitute  all  such  positions 
designated  under  the  provisions  of 
subsection  207(d)(1)(C)  of  tide  18  U.S.C 
for  the  departments  and  agencies  listed. 
In  accordance  wdth  5  CFR  2637.211(d), 
subsequent  designation  of  positions 
within  the  department  or  agencies  listed 
shall  not  be  effective  until  the  last  day 
of  the  fifUi  full  calendar  mondi  after  the 
first  publication  of  a  notice  by  the 
Director,  OGE,  of  intention  to  so 
designate.  Such  fair  notice  shall  not 
apply  to  subsequent  designations  made 
under  the  rule  concerning  position 
shifting  set  fordi  hi  5  CFR  2637.211(1). 

In  several  cases,  a  position  in  one 
agency  has  been  designated  while  a 
position  of  similar  tide  in  another  has 
not  OGE  has,  in  the  exercise  of  its 
discretion,  accorded  some  deference  to 
die  decision  of  a  department  or  agency 
to  designate  a  position  where  that 
decision  was  in  favor  of  designation 
above  minimum  OGE  standards.  As 
OGE  conducted  the  review  necessary 
for  these  designations,  it  became 
apparent  that  because  of  the  subject 
matter  of  a  department's  or  agency's 
business,  the  gravity  of  the  "revolving 
door"  problems  varied  significantly  from 
agency  to  agency.  Moreover,  positions 
which  were  ostensibly  similariy  tided 
and  described  nevertheless  had 
different  roles  fivm  agency  to  agency. 
Also.  OGE  believes  it  desirable  that  the 
balanw  between  post  employment 
restrictions  and  impact  on  recruiting  and 
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ratenttea  ba  edjudpd  en  an  ( 

level,  as  long  as  minimum  standarda  ara 

met 

Positions  automatically  designated  by 
18  U.S.G  sabaacttonaa07(d)(l)(A)  and 
(B)  ara  not  inchdad  in  Ate  pabHcatfan. 

Adndnistzattva  Piocaduia  Act 

The  Director  of  die  Office  of 
Government  Ethics,  acting  pursuant  to  5 
U.&C  558(b)(3XA)  and  (dX  has  foond 
good  eansa  for  waiviaf  thagenaral 
notice  of  proposed  rnlemakhig  and  die 
30  day  delay  in  effectiveness  becaoaa 
this  regulation  is  interpretive  in  natuia. 
and  therefore  exempt  from  the  notica 
and  delayed  effectiveness  provisiooa  of 
5  U.&C  553. 

F\irther.  this  regulation  also  relates  to 
agency  organisation  and,  as  noted 
above,  there  is  a  five  month  Csir  notioa 
provision  as  to  incumbents  of  nawly- 
designatad  "Senior  Employee"  positiona. 

EAian 

OGE  has  determined  that  this  is  not  a 
majof  rwia  aa  dafiaad  andar  aactfam  Ub) 
of  EXX 12291.  Fadaral  Ragalation 
Requironanta. 

Ragidatory  Flexibility  Act 

1  certify  diat  diis  ragdiation  will  not 
have  a  significant  aoaBondc  impact  on  a 
sabatantial  aaabar  of  saaaB  entities, 
because  it  only  effects  Mank 
tmfVafmu,  Furdiar.  aa  diecasssd  above, 
no  natfea  ef  prapaaad  lahaMklng  ia 


requiradforlWsi 

Regulatasy  PlaxibMly  Act  (5UAC  801 

et  $eq.)  analysia  Is  reqirired 

Paparwotk  Radudtan  Act 

Tha  Papanaevk  Radnetion  Ad  (M 
US.C  3501  et  $eq.)  does  not  appfy 
becaoaa  dris  lalaniaking  does  not 
contain  any  information  collection 
reqairemeats  that  require  OfRee  of 
-Management  and  Budget  approval 


The  Regulation  Idsnlifiar  Namber 
(RIN)  in  dM  haadiiv  of  diis  document 
hidicates  the  newly-assigned  Office  of 
Govannnont  Binca  nunber  fot  this 
rulemaking.  320e-AA03.  Previously.  dM 
ndemaUng  was  assigned  an  Office  of 
Personnel  Management  (OFM)  RIN 
(3200-AD72),  since  die  Covemmant 
Ediics  Office  was  (aa  noted  above)  a 
part  of  OPM  until  October  1, 1989.  OGE 
is  now  a  separate  agency  in  the 
executfva  branch,  f^irtheruiure,  die 
Regulations  Conceraing  IHist 
Employment  Conflict  of  Interest  whf^ 
diis  rolaniaking  amends,  were  recandy 
transferred,  with  OPM  concorrenca. 
from  part  737  of  OFM's  chapter  I  of  5 
CFR  to  part  2637  in  OGTs  new  chapter 


XVI  of  S  CFR:  dw  Internal  nandwrhig  of 
sections  in  new  part  MB?  aiaa  aho 
changed.  See  54  FR  8OZ29-«0Z31 
(December  5, 1989). 


List  of  Snbiacta  In  B  era  Fart  I 

Conflict  of  interests,  Govemmant 


Approved  Isnueiy  IS,  m& 


Acting  Dinctor.  Office  irfCovemmml  ftt/fs 
According,  panaant  to  ita  aalhoiity 
under  die  Ediics  in  Cuaananant  Act  aad 
It  use  a07.  dia  Office  of  Goramment 
Eddes  hereby  amends  5  CFR  part  2837 
asMlowr 

PAIIT»97-(iy»IOEOI 

1.  The  aathorlty  dtedon  for  part  2837 
continues  to  read  u  Mkmr. 

Antheri»  5  UAC  spf  sbiHtiss  m.  IV;  18 

2.  Section  2637.214  ia  revised  to  read 

as  follows: 

18817,214 


In  accordance  wiOi  tha  providooa  of 
18  U.SXX  207(a)  and  5  era  2837.205. 
each  of  die  following  departmenla  or 
agendes  iadalsflaad,  ke  aaipsMS  ef 
18  U.S.a  207(c).  to  have  wilfein  It 
separate  stataligry  < 
as  set  forth  bakrw: 

Patent  A^aqr- OEPARTiaNT  OP  US 

TREASURY 
Sepatate  Statutory  Canuenents: 

Bureau  of  AIooboL  Tobsooo  aad  I 

Bunaa  of  Bi^Fsviag  aad  Piiatiat 

Bureau  of  the  Mint 

ComptraUet  ol  tha  Cntieaey 

interaal  Rsveaas  Service 

BuieaaofdisPttbitoDsbt 

Plaandal  ManatsBant  Sacvfos 

UnitMl  SUtss  Custons  Service 

United  States  Sscwt  Sacvlos 
Parent  Agency:  FEDERAL  EMERGENCY 

MANAGEMENT  AGENCY 
Separate  Statutory  Compooent:  United  Stales 

File  Adndnisdaliaa 
Parsnt  Agsncy:  DEPARTMENT  OF  HEALTH 

AND  HUMAN  SERVICES 
Separate  Statatory  Conpoaents: 

Food  and  Drag  AdBinistraUon 

PttbUcHsallhServios 

Sodat  Security  Adninistratian 
taent  Agency:  DEPAITTMBNT  OP 

TRANSPORTATION 
Separate  Statutory  Compoaeats: 

Federal  Avtatioa  Administratioa 


HViwa* 
Raiboad 


Maritime  Administratioa 
National  H||>iisy  Tmtk  SelHy 


Saint  Lawrence  Seaway  Developswai 

Corporation 
Unitsd  Stales  Coast  Guard 
Ui 


BureeaofLaborl 

Mine  Safety  and  HeehhAdaJulsasaun 

Oocspatiooal  Salrtr  and  HssHh 


Parsnt  Aaency.  DBPARTMBRT  OF  PJRKI 
Separate  Btenaoty  Cuayoasatr  ^ 


Coauaanity  Rrtatfoas  Sanrioe 

DrugBaioresBM 

Federal  Baiaea  of  I 


NatteasI  iMtitete  of  Mice  I 
off 


IndepeadsBl  Counsel 

United  States  Parole  C 
Paient  Apnir  DBAiriMBNT  OP  DEFENSS 
Separate  Stetatoiy  Coaiponentsc 

Depsrfsnl  ef  ths  Anay 

DepeitBMat  of  the  Nevy 

DsBartMnief*ail»tass 


Parsnt  Afnwr  DBPAItlMBir  OP  BNnCT 

Seperstef 
Fedsrall 
Parent  i 


Separate  Stel 


htsat  aad  IVadenaik  Office 
Nettoaal  Ooeaaic  aad  Alaoepherie 


Bureaa  of  the  Census 
Parent  Agsacy:  NATIONAL  CREDrr  UFOON 

AOMDIBIRATION 
Sepeiate  Stetetary  Cosmoasnb 

OnriralUqaidKyPSdlHy 

3.  Saction  2887.215  is  ravitad  to  laad 
asfoUows: 


fl8S7Jlf  tsparato 


stoaf 


In  accordance  widi  dw  provisiana  of 

18  u  AC  mmmci  Md  8  era 

2837206,  each  of  dM  GOBponaat 
agendsa  ae  baiaaas  aa  sat  fortli  balaw  la 
detemdned.  for  purposes  of  18  USuC. 
207(c)  and  this  part  2837.  to  ba  separate 
from  the  remai^ng  agendes  and 
bureaus  of  ite  parent  agency  (except 
such  agendea  and  barsaos  as  qwdflsd): 
Parent  Agencr  DBPAMMBIffr  OP  HBAL3H 

AND  HUMAN  SERVICES 
Sepanle  Coaqioaeat: 
itealth  Care  Fteaadoi  AdmiBlstraltoa 

Pareatr  *"" 


Employment  and  Training  t 
Employment  Standards  Administratioa 
Parent  Afsncr  DEPARTMENT  OP  DBflNSR 

Defease  Coeunuaicstioas  Agency 
Defenee  tolelligsnce  Agency 


Parent  Ageacr  DEPARTMENT  OP  LABOM         m 
n       I  nTi  III!  r  niiiaisii  Om 
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Defsnae  Nvdear  AgBoqr 

Natiooal  Mcurity  Agmcjr   : 

DBfanM  Logistics  Agency 
Pmnt  Agency:  DEPARTMENT  OF  STATE 
Separate  Compooents: 

Face<gn  Service  Grievuce  Board 

Internatknal  Joint  Conmissioii.  United 
States  and  Canada  (American  Section) 
PUent  Agency:  DEPARTMENT  OF  JUSnCS 
Separate  Coinpooents: 

Office  of  United  States  Attoney  (for  each 
lodidal  district  (M))-liowever.  eadi 
such  OfBce  is  not  desi^iated  as  separate 
froB  tiie  OfBce  of  the  U&  Maiahal  for 
the  same  Judicial  districL 

OCBcc  of  the  United  States  Marshal  (for 
mA  Judicial  district  (M))-however. 
each  such  OfBce  is  not  designated  as 
separate  from  the  Office  of  die  U& 
Attorney  for  the  same  Judicial  district 

Antitrust  Division 

Ovil  Rights  Division 

Land  and  Natural  Resonroes  Division 

Tax  Division 

Criminal  Division 

Qvil  Division 
Parent  Agency:  DVARTMENTOP 

COMMERCE 
Separata  Components: 

intematianal  Trade  Administration 

Minority  Business  Development 
Admhiistration 

National  Telecommunication  and 
information  Administratian 

4.  Section  2837.216  is  revised  to  read 
as  follows: 


|2SS7.21« 


In  accordance  with  §  2837.211(b)(l]. 
the  following  employee  positions  have 
been  designated  as  "Senior  Employee" 
positions  for  purposes  of  subsections 
207(bMu)  and  (c)  of  tide  18.  U.S.C' 

AGENCY:  EXECUTIVE  OFFICE  OF  THE 
PKESIDENr  (OFFICE  OF 
ADMINISTKAT10N) 

PtmitJooK 

AO    Director.  Autonated  Systems  Divisiaa 

AGENCY:  EXECUTIVE  OFFICE  OF  THE 
FKEStDBNT  (COUNCIL  OF  ECONOMIC 
A0VBER8) 

PioutioaK  No  Section  207(dXlNC) 
Designatioas. 

AGENCY:  EXECUTIVE  OFFICE  OF  THE 
FIESIDBNr  (COUNCIL  ON 
ENVHtONMENT AL  QU ALTTY) 

PMitkma:  No  Section  207(dMl)(C) 
Designations. 

AGENCY:  EXECUTIVE  OFFICE  OF  THE 
PKESIOeNT  (OFFICE  OF  MANAGEMENT 
AND  BUDGET) 

PotitioaM: 

SES    Executive  Associate  Director 


8BS   Executive  Assistant  to  the  Director 

SES    General  Counsel 

SES    Deputy  General  Counsel 

SES*    Counselor  and  Director.  External 

Affaifs 
SES*    Budget  Advisor  to  the  Director 
SES    Associate  Director  for  Legislative 

Affairs 
SES   Associate  Director  for  Economic  Policy 
SES    Deputy  Asaodate  Director  for 

Economic  Policy 
SES   Assistant  Director  for  Legislative 

Reference 
SES   Deputy  Assistant  Director  for 

Legislative  Reference 
SES    Assistant  Director  for  Atfaninistration 
SES    Assistant  Director  for  Budget  Review 
SES    Deputy  Assistant  Director  for  Bw^et 

Review 
SES    Deputy  Administrator,  Office  of 

Information  and  Regulatory  Management 
SES    Associate  Direaor  for  Management 
SES    Deputy  Assistant  Director 

(Management) 
SES   Assistant  Director  for  Financial 

Management 
SES*    Assistant  Director  for  General 

Management 
SES    Associate  Director  for  National 

Security  and  International  Affaira 
SES    Deputy  Associate  Director  for  Special 

Studies,  National  Security  and 

International  Affairs 
SES    Deputy  Associate  Director  for  National 

Securi^ 
SES    Deputy  Associate  Director  for 

International  Affain 
SES    Associate  Director  for  Human 

Resources.  Veterans,  and  Labor 
SES    Deputy  Associate  Director  for  Special 

Studies.  Human  Resources,  Veterans  and 

Ubor 
SES    Deputy  Associate  Director  for  Health 

and  Income  Maintenance 
SES    Deputy  Associate  Director  for  Labor. 

Veterans  and  Education 
SES    Associate  Director  for  Natural 

Resources.  Energy  and  Science 
SES    Deputy  Associate  Director  for  Special 

Studies.  Natural  Resources.  Energy  and 

Science 
SES   Deputy  Associate  Director  for  Natural 

Resources 
SES   Deputy  Associate  Director  for  Energy 

and  Science 
SES    Associate  Director  for  Economics  and 

Government 
SES   Deputy  Associate  Director  for  Special 

Studies.  Economics  and  Government 
SES    Deputy  Associate  Director  for 

Transportation.  Commerce  and  Justice 
SES    Deputy  Associate  Director  for  Housing. 

Treasury  and  Finance 

Office  of  Fudaid  ProconnaDt  Policy 

SES    Deputy  Administrator  for  Procurement 
Associate  Director  for  Privatization 


'AHpoiUiaMdMSMlHl 
207<dNlNC)M« 
■HMtlCOMiri 

7.  lasa  M*  iwlfiid  Iqr  Ml 
■iiGail]rdH«MtMiby 
I  m  are  not  •!»«■. 


(•). 


Fstxuanr 


■TldKDCA) 


AGENCY:  EXECUTIVE  OFFICE  OF  THE 
FRESiOeNT  (NATIONAL  SECURnY 
COUNOL) 

PotitiottM: 

CS-IS   Special  Assistant  to  the  President 

(W) 
GS-17    Director.  International  Programs 


GS-17    Director.  European  and  Sovtet 

Affain 
GS-17    Senior  Director.  White  House 

Situation  SuppoH  Staff 
FEMC    Director,  African  Affain 
FEMC   Director.  European  and  Soviet 

Affain 
FEMC    Director,  International  Economic 

Affain 

AGENCY:  EXECUTIVE  OFHCE  OF  THE 
PRESIDENT  (OFFKZ  OF  SOENCB  AND 
TECHNOLOGY  POLICY) 

PoaitioBt: 

SES    Executive  Director 

SES    Assistant  Director  for  Defense 

Technology  and  Systems 
SES    Assistant  Director  for  Energy.  Natural 

Resources,  and  International  Affaira 
SES    Assistant  Director  for  General  Science 
SES    Assistant  Director  for  Institutional 

Relations 
SES   Assistant  Director  for  Life  Sciences 
SES    Assistant  Director  for  Space  Science 

and  Technology 

AGENCY:  BXECUUVE  OFFICE  OF  THE 
PRESIDENT  (OFFKZ  OF  THE  UNITBD 
STATS  TRADE  REPRESENTATIVE) 

Positions: 

SES   General  Counsel 

SES   Chief  Textile  Negotiator 

SES   Assistant  U3,  Trade  Representative- 
Congressional  Affain 

SES   Assistant  U.S.  Trade  Representative- 
Public,  Mvate,  Intergovernmental  Affain 

SES    Special  Negotiator  for  U5.-Canada 

SES   Senior  Deputy  General  Counsel 

SES    Deputy  General  Counsel 

SES   Assistant  U.S.  Trade  Representative- 
Trade  Policy  Coordination 

SES    Assistant  U.S.  lYade  Representative— 
Industry  and  Services 

SES   Assistant  U3.  Trade  Representative— 
Agricultura 

SES    Assistant  U.S.  Trade  Representative- 
Europe  and  the  Mediterranean 

SES   Assistant  U&  Trade  Representative- 
Japan  and  China 

SES    Assistant  US.  Trade  Representativ*— 
Trade  Policy  and  Analysis 

SES   Assistant  U.S.  Trade  Representativ*— 
Asta  and  the  Pacific 

SES   Assistant  U&  Trade  Representative— 
GATTAtEsin 

SES   Assistant  U.S.  Trade  Representative- 
Multilateral  Negottations 

SES   Assistant  US.  Trade  Representative- 
Latin  America.  Caribbean  and  Africa 

SES    Counsellor  to  U8TR 

SES    Deputy  Assistant  US.  TMde 
Representative— Industry  and  Services 

SES    Deputy  Assistant  US.  l>ade 
Representative— GATT  Affain 

SES   Director^— Computer  Operations 

SES   Assistant  U.8.  Trade  RepresentaUve— 
Administration 
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AGENCY:  BZ^OrnVB  OFPICl  OP 
THE  PRE8IDBNT  (OrFKZ  OP  IHB 
VICZ  PRESIDENT  OP  THE  UNRED 
STATES) 

POaiUons:    No  Section  207  (d)(lKC) 
Designations. 

AGENCY:  EXECUTIVB  OFTICB  OP 
THE  PRESIDENT  (THE  WHTTB  HOUSE 
OFFICX) 

Positions:  No  Secttan  2>7(a)(l)(C) 
DesignalieBS. 

AGENCY:  DEPARTMENT  OF 
AGRICULTURE 

^mitions: 

OfSoeoflheSoGBatary 

SES   Deputy  Assistant  Secretary  for 

Administration 
SES    Deputy  Assistant  Secrataiy  for  Food 

and  Consumer  Services 
SES    Deputy  Assistant  Secretary  far  Natural 

Resources  sad  Bwlnwwt  (2) 
SES    Deputy  UBdst8ecfstafylisr9to«U 

Community  and  Rural  Development 
SES   Depoty  Under  Sscntary  far 

International  Affain  and  Connodity 


DivWen 


SES  Deputy  Assistant  Secretary  for 
Marhelii«  and  hwpecliaa  Servloss  (2) 

SES  Deputy  Assistant  Secntary  for 
Economics 

SES   Deputy  Assistant  Secntary  for  Sdenoa 


SES   Director,  Tnnft  Savings 
Development  Division 

OfBoe  of  Infamatloa 

SES   DInclar 

SES   Associste  Director  for  Policy 

SES   Asaodate  Director  for  OpenHons 

Office  of 

SES    Dirsdor 

Offiosof 

SES   Dirsctor 

World  Aykaillafd  OutlDok  Bosrd 

SES   Cnairperson 

SES    Deputy  Chairperson 

Eoonooiic  Rsssf  eh  Sarvlos 

SES   Adminlstntor 

8B8   Associate  AdMnistrator 

Nabooal  AgHcultuinl  Statistics 

SES    Administntar 

SES   Deputy  Administrator  for  Progrsms 

SES    Deputy  Athniaislrator  for 

Economics  Managsment  Staff 

SES    Director 

Booooadc  Aoalyris  Staff 

SES    Director 


SoOi 

BBS  Chief 

BBS  Aasodatt  Chief 

BBS  Deputy  Chlaf  for  AdministndoB 

BBS  D^ty  Chief  far  Techaokv 

BBS  D^ty  Chief  for  Ptognos 

SES  Assistant  to  thsChisiStiatagfa 
Planning  and  Budget  Analysis 


Fo 

BBS  Chief 

BBS  AasQciata  Ckisff 

BBS  Deputy  Chief  for  AdfflinistralioB 

SEB  Depaly  Chief  fat  BassaNh 

BBS  Associate  Deputy  Chief  far  Rsasatdi 

m 

BBS  Deputy  Chief,  National  Fa 


Foitsl  System  (2) 
»  Dap 
Forestry 

Private  Foitstry 


Legislatioa 
BBS   AMedotsDepely  Oder  far  h«BraM 


BBS    Deputy  Assistant  Secntary  far 
Govwslsl  ami  Pabfc  Affairs 


BBS   Administrator 
BBS   Associate  i 
BBS   Deputy  Administrator.  Btste  I 
County  Opsntioas 


Office  of  dwi 

BBS    Deputy  Inspector  General 

SES   Assistant  Inspector  General  for  Audit 

SES*    Assistant  taspedDr  Genersi  far  rancy 

Development  and  Resource  Msnagsmsnt 
SES   Asiistal  faipeetaf  Cenara>  far 

InvestigaltaaB 
BBS   Deputy  Assistant  Inspector  Gaasnl  for 

KtHnm 
SES   DeiNity  Assistant  Inspector  CaaanI  far 


Operations 
BBS   Deputy  Administrator   PuBqr 

Program  Support 
BBS    Assistant  Admioiatalar. 
BBS   Assistant  Administratoe. 
Program  Advisor 


BBS   DapntyAdmiaistntorferPragraai 

Plaaning  and  Development 
BBS   Deputy  Adminiifcatar.  f 

Operations 

FadmlCnpl 


BBS   Aasodata  AdwlnJalrstni 

BBS   Pepety  Admfaiistrator  Ibr  Management 


BBS   Deputy! 
BBS    Assistant  Managsr  for  Actuarial  sad 
Underwriting  r 


Operatkms 


BBS   Adatadstntor 


SES    Deputy  General  Counsel 


No  Sectiatt  207id)(l)(C)  Desi^wtiana 
Office  of  FMoonel 

BBS   Director 

SES    Deputy  Director 

BBS    Director 

SES   Assodata  Director,  Equal  Opportunity 

SES    Assodata  Diructar.SBOU 

Office  afUMBce  as 

SES    Director 


BBS   Deputy  Admlnistrataf.  NattoMJ 

Program  ^aff 
BBS   Aasodata  Deputy  AAniafalnMr. 

National  PNffsai  Staff  (2) 
SES    Deputy  Administrator,  Administrative 

Management 
BBS   Assodata  Deputy  i 

Administrative  1 
BBS    Administrator,  Agricultural  I 

Service 
SES    Assodata  Administrator.  Agricultural 

Researdi  Service 


8BS   Assodata 
Bales  Managsr 


8BS   Administrator 
fuqi   Associate  i 
BBS   Assistant  Administntar  Car 
Intematfonal  Rsseorch  and  DevelopoMBt 


8RS   Assodata  Administrator 
Poidtry  bMpectlon  Oporetioas 


BBS   Assistant  Diredor, 
DevelopnMnA 


INFO 
SES   Director,  Information 


BBS   Director,  Financial  Servieae 


SES    Assodste 
Cooperative  Btata  I 

BBS   Administrator 
SES   Assodata  Administrator 
SES   Assodata  Administrator,  Cranta  and 
Program  Systems 

NStfaoal  Agricultural  Ubmy 

SES*    Director.  NatieaatAplSBifanllibfaiy 


SES   Deputy  Admiaietratar. 

Managsment 
BBS   Deputy  Adadnlstrator.  Sdenoa 
BBS   Dspnty     - 


BBS   Administrator 
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SES    Adrainiatrator 
SES    Deputy  Administrator.  Marketing 
Programs 

■dSlodiyafds 

Administrator 
Deputy  Administrator 


SES*    Assistant  Director  for  Program 
Development 

OfBoe  of  Assistant  flei  iwtaiy  for 


SES 


Id  Plant  Haaltk  Inspadioa  Sanioa 

SES    Administrator 

SES    Associate  Administrator 

SES    Deputy  Administrator,  Veterinary 

Services 
SES    Deputy  Administrator.  Plant  Protectioa 

and  Quarantine 
SES    Deputy  Administrator  for  Management 

and  Budget 
SES    Deputy  Administrator.  Animal  Damage 

Control 
SES*    Deputy  Administrator.  Regulatory 

Enforcement  and  Animal  Can 
SES*    Director.  BiotediDoiogy.  Biologies  and 

Environmental  Protection 
SES*    Director.  FDiicy  and  ftograa 

Development 
SES*    Dinctor.  Science  and  Technology 
SES*    Deputy  Administrator.  International 

Senrices 


SES    Deputy  Administrator 


SES   Director 

AGENCY:  DBFAKTMBNT  OP  GOMMERCB 

FotiUooK 
OOceofllM) 


SES    Deputy  Assistant  Secretary  for 

Administration 
SES    Director  for  Budget.  Planning,  and 

Organization 
SES    Director.  Office  of  Budget 
SES    Director  for  Procurement  and 

Administrative  Services 
SES    Deputy  Director  for  Procurement  and 

Administrative  Services 
SES    Deputy  Director  for  Procurement 

OfBoe  of  Ik*  Uadar  Sacnlaiy  for  EcoMMnk 
AlEaiis 

SES    Deputy  Under  Secretary 
SES    Chief  Economist 

Onoe  of  AssislanI  SeiielMji  forTKhnology 
roaqr 

SES    Director.  Office  of  Productivity. 
Technology  and  Innovation 

B— of  Economk  Analysis 

SES    Director 

SES    Deputy  Director 

National  TKUcai  lafannaliaa  Sanriea 

Director 
Deputy  Director 

NalinalTa 


SES    Counselor  to  the  Secretary 
SES*    ChiefofStaff 


Oflkaaflhai 

SES    Assodat*  Deputy  Secretary 
Oflleaairi  i  i    1      i^d 

SES    Deputy  Assistant  Secretary  for 

CnnffrssionsI  Affaire 
SES    Deputy  Assistant  Secretary  for 

Jntergovemmental  Affairs 

OOeeafPlMcAl^ 

SES    Director 
OBk»efCeMralCfiil 

Deputy  General  Counsel 
>«fl 


SES    Deputy  Assistant  Secretary 

TTiniiiirniidiHiHiiriiMiji 

SES    Director.  Office  of  Policy  Cocrdinatioo 
and  Management 

Office  of  CUefCoiBsal 

SES    Chief  Counsel 

Office  of  SpsctraB  Managemsot 

8BS    Associate  Administrator 

SES    Deputy  Associate  Administrator 

Office  of  Mky  AMlysis  < 

SES    Associate  Administrator 

lastilale  for  Ta 

SES    Associate  Administrator 


lAfbk* 
SES    Associate  Administrator 

SES    Deputy  Director 


SES    Dapoty  Under  Secretary 

SES    Assistant  Secretary  for  Tburiaai 

Maifcatii« 
SES*    Depaty  Assistant  Secretaiy  far     * 

Teurisa  Maiketiag 
SES*    Dfrector.  Office  of  FoUcy  and  F1annii« 
SES    Dirsciar.  Office  of  World's  Fain  and 

bilamatioaal  Bxpoeitiaas 


OllMafl 

8BS    Deputy  hspector  Genera] 


SES    Deputy  Assistant  Secretary 

SES    Deputy  Assistant  Secretary  for  Loan 

Programs 
SES    Deputy  Assistant  Secretary  for  Grant 

Programs 
SES    Deputy  Director  for  Grant  Programs 
SES    Deputy  Assistant  Secretary  for 

Management  Support 

IntHoatiaaal  Tkad*  Administntiaa 

SES    Deputy  Under  Secretary 

Deputy  Assistant  Secretary  for 
Planning 

Deputy  Assistant  Secretary  for  U.& 
and  Foreign  Commercial  Services 
SES    Deputy  Assistant  Secretary  for  Foreign 

Operations 
SES    Deputy  Assistant  Secretary  for 
Domestic  Operations 

Office  of  the  Assistant  Secretary  for 
intemattonal  Bconowic  PoBcy 

SES    Deputy  Assistant  Secretary 

SES    Deputy  Assistant  Secretary  for  Europe 

SES    Deputy  Assistant  Secretary  for 

Western  Hemisphere 
SES   Deputy  Assistant  Secrataiy  (or  East 
Asia  and  PMiflc 

Deputy  Assistant  Secretary  for  Africa. 
Near  East  Soudi  Asia 

Deputy  Assistant  Secretary  for  Japan 


Office  of  the 


Secfolary  for  Import 


SES*    Deputy  Assistant  Secretary  for  Import 

Administntian 
SES*    Deputy  Assistant  Secretary  for 

Compliance 
SES*    Deputy  Assistant  Secretary  for 

Investigations 


Office  of  the 


lorTtadto 


SES   Deputy  Assistant  Secretary 
SES    Deputy  Assistant  Secretaiy  for 

Services 
SES    Dqwty  Assistant  Secretary  for  Basic 

Indttstfles 
SES   Deputy  Assistant  Secretaiy  to  Capital 

Goods  and  btematioaal  Coneboctioa 
SES   Deputy  Assistant  Secretary  for 

Aeroepace 
SES   Deputy  Assistant  Secretary  for  IVada 

Infbrmatioii  and  Analysis 
SES   Deputy  Assistant  Secretary  for  Hade 

AdjustBieBt  Assistance 
SES   Deputy  Assistant  Secretaiy  for  Sdanoe 

and  Electnaics 
SES    Deputy  Assistant  Secretaiy  for 

Autoeaotiv*  Afiain  and  CoBStiMr  Goods 
SES    Deputy  Assistant  Secretaiy  for  Textilas' 

and  Apparel 


SES*    Deputy  Uwlar  Secretaiy  far  Export 

Adminlsttatlaa 
8BS*    Deputy  Aaeistaat  Secretary  for 

bMhistilal  Rasouros*  AdniBistratiaa 
SES   Deputy  Aasistaiit  Secretaiy  tor  Bxpott 

AdfliiiiistnitloB 
8BS   Deputy  Aasistsiit  Secwtaiy  far  fttpart 
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NatiooallBstltule  of  standards  and 

Technology 

SES    Deputy  Director 

Office  of  Aseodale  Director  for  Pioi^aBis, 
Budget  end  Finance 
SES    Assodste  Director  fur  Programs. 
Budget  end  Finance 

National  MoasursflMal  Uboralory 

SES   Director 

SBS   Deputy  Dinctor  for  Resources  and 

Operations 
SES   Deputy  Director  for  Programs 

inetitule  lor  Malariab  Sdoooa  and 


SES   Director 

8B8*    Deputy  Director 

Office  of  Aaeodato  Diraclar  (or 


SES    Associate  Director 

NaUonal  EnginaetiBg  Laboraloiy 

SES  .  Director 

SES   Deputy  Director 


SES   Dtaector 

SES   Deputy  Director 


Offioeoflhs 


SES*    Deputy  Assistant  Secretaiy  for 
IntemaUoaal  Intansts 


Offioaoflhal 

SES   General  Counsel 


SES*    Executive  Director 

SES    Asaistaiit  Administntar  for  National 

Marine  Fisheries  Servicoe 
SES   Deputy  Assistant  Admfaiistratar 


SES   Assistant  Admlnistntor  for  Ooeenic 

and  Atnoi^ieric  Research 
SES   Deputy  Assistant  Admfaiistrator 

NatloMi  Woathsr  Sarvfae 

SES    Assistant  Administrator  (or  Weather 


SB8   Depttty  AssisUnt  Admhiistrator 


SES   Assistant  Administrator  for  Ocean 
Servicee  and  Coastal  Zone  Managenent 

SES   Deputy  Assistant  Admlnietrator  for 
Ocean  Services 


SES    Assistant  Admtnistratar 
SES    Deputy  Assistant  Adminlslntor  for 
Satellites 

NOAACoqpe 
OS   Director 

PMoal  Md  IVadsiMfk  Offioe 
GS-18   Deputy  Assistant  Secretaiy  and 
Deputy  Commissioner 


OfBoe  of  Assislant  ConmUsioaer  for  Pateirte 

GS-18   Assistant  Commisoionw 
SES    Deputy  AssisUnt  Commissioner 

OfBos  of  Assistsnt  Conmlssionar  (or 

Trsdemaiks 

CS-17    Assistant  Commissioner 

SES   Deputy  Assistant  Coounissioner 

OMos  of  Asslalant  Commlsslnnsr  far 

Extotoal  Affaln 

SES    Assistant  Commissioner 

Offloe  of  dm  Asslslaat  CaauBlsslaaor  (or 


SES   Director  for  Secarily  Plans  and 

Piugrams 
SES   Dinctor,  CountsrintelUgenoe  and 

Investigative  Pn§mm» 
SES   Dinctor,  bilamationalSeomity 

Programs 
SES   Dinctor,  Defense  Security  bistitulo 

OfBos  of  Ike 


SES    Assistant  Commissioner 
OfBce  of  the  Assistant 


SES   Principal  Dinctor,  Burapsu  and 

NATO  Policy 
SES   Spscial  Assistant  to  the  Dspnty 

Asslstont  Secntaiy  of  Defense  (Bwopsia 

and  NATO  Policy) 
8B8   Dinctor,  Siratagic  Anns  ConlraiFolky 
8BS   Dlnotor.BaropsMiPoUey 


SES   AssisUnt  Commlsslonar 
Office  oflheSoldlar 

SES    Solicitor 

SES   Deputy  Solicitor 

OfBoe  «fte 


Assistant  Commissioner 
BoMdofPaisnlBAppadBM 
SES*    Chairman 
AGENCY:  MPAITMINT  OT  DBPINSI 

PotiUoBK 


BBS   Assistant  to  tbs  Secretaiy  of  Defuse 

(taitoUigMioe  Oversii^t) 
SES   AssisUnt  to  the  Secratsiy  of  Defense 

and  OeiMty  Seorstary  of  Dtfssse 
fr^   SaniorhDUtaryAsslstaBt  to  dw  Deputy 

Secretaiy  of  Defease 

Offies  of  the  DhMlar.  Opondond  Tb«  Md 


SB8   Deputy  Dinolor  (or  PoBcy.Bxtanial 

Affairs,  and  Special  Pramms 
8BS   Deputy  Director  for  Plans  and 

SES  Dinctor,  Strategic  Defense  System 
Operational  Test  Orssnlsation 

SES  Deputy  Director  for  Rasouroee  and 
Administration 


OfBoe  of  dm  Us 

SES   Deputy  Under  Secrataiy  of  Defanse  tor 
Trade  Security  PoUoy/Dlractor.  Defanse 
Technology  Seearitar  AdnlnMratioa 
■  rSseretanrofDsf - 


SES   DeputyUnderl 

n>lannta«  and  Reeo«roes)/dpeeial  Advisor 

for  NATO  AimamanU 
SES   Assistant  Deputy  Under  Seoietaiy  of 

Defense  (Ttede  Seourily  PoUey) 


Net 

SES   DinctorofNet 

OfBoe  of  the  Depniyi 

Dofanee(PeBcy) 

SES   Dinctor,  Special  Advisory  Staff 

SES   Deputy  Under  Secretanr  of  Daienee  (or 

Policy 
SES   AssUtani  Deputy  UndarSecniMy  of 

Defense  (PoUey)  ^ 

SBS   Assistant  Deputy  Under  Seerataiy  off 
Defense  (CountarintelUfsnoe  and  Seeeritjr) 


SBS   Deputy  Aseisteat  I 

(Nuclear  Faroes  and  Aim  Central  PoHqr) 
SBS   Deputy  Assistant  Becntaiy  of  Defsasa 

(NegotfatioM  Policy) 
SES   Director.  Strategic  PoroesFolioy 
SES   Directar.Veriflaetian  PoUey 
SBS   Prindpel  Director  and  Coenaelor, 

NefotiatioBS  PoUcy 
SBS   DIraetor,  Multilaterel  NegotUdoas 
SBS  Dirador.llwelerNaolearPWoeaMley 
SBS  PHae^Dlraclor.NndearFWoee 

Aims  Control  PoBoy 


AimsContiolPolky 
SBS  Deputy  Aaaittant  I 

(BMopaan  and  NATO  Policy) 
SBS  Principal  Deputy  AssisimK  flsriielery  el 

Defaaee  Palaraatlenal  BsueritiPalley) 
M  Adetoer  for  NATO  ASaire/Dlraelar. 

NATOMkgr 
SBS*    OSDRapraeanUtive  to  dw  Special 
i(8VC) 


SBB*    Deputy  Assistant  Seoretanr  of 
Defanse  (NndearPtaroee  a  * 
PoBey) 

roT 


SBS   Dlraetor.Porei^iMUlUiylliibte 

Affaln 
SBS   DIraetar.  Africa  Region 
SBB  Deputy  AselstaatSeoreteiy  of 

(InU^Amerinen  Again) 
SBB  DIraetar.  Policy  Plaaaiai 
SBS   Uraelor.HaaMnlUriaa 
SBS   Dinctor.  Near  Bast  and  SoudiAata 


SES   Dspuly  AssisUnt  Secretaiy  of  DeisMO 

(Eaet  Asia  and  Pedflo  ABsin) 
SBB   Principal  Deputy  Assistsnt  Secretaiy  af 

Defanse  (Inteinational  Beoerity  Affaln) 
SBB   Deputy  AseieUatBearataiy  of  Defanee 

forAUoaaAflUn 
SBB  Dsputy  Assistant  Secrataiy  of  Defanee 

lorMkf  Analyais 
BBS   Principal  Diractor.PoBcyAnalyale 
SBS   Deputy  AesisuntBeoretaiy  of  Defanse 

(Neai  Easum  and  Sooth  Astan  ABsin) 
0^   Dlnotar.lnta^ABerioanRa^on 
0^   Dlnotar.EaelAstaPBclBeRog|oo 
BBS*    Dliaclar.Blratafler 

Haantaif 


«n4 
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SES    Diractor.  SacnfMir  i 
Operatiaiw 

Depaty  CoaptraBar,  IMbom  Secari^ 
■wtann  Agency 

DcfNity  Director  for  Policy  and  Hana 
SES    ComptroBer.  Pefenae  Seoirity 

Aaaii«MwaA«Mcy 
SES    Diractor  for  Flaaa 
SES    Deputy  Director.  Defenae  Sacnrity 
Aaaiatance  Agency 


OfBoeofl 


CaofliG^ 

SES    Depwty  Aaiiatint  Secretary  of  Defenee 

(Reaoofoea) 
0-7    Deputy  AaaiatantSacretaiy  of  DeCenaa 

(Spadal  Oparatioaa  and  Low  Intaoaity 

CoiAct) 
SES*    Principal  Deputy  Aaaiatant  Sacretaiy 

of  Defenae  (Special  Oparatiaaa  *  lam 

btenaUy  Conflict) 

Office  of  Iho  Under  8ocn«afy  of  Daiaaea 

(Auiuiaiiiunj 

SES    Direclor.  Soall  and  Diaadvantaged 

Butineaa  Utiltxation 
SES    Deputy  Director.  Prograoi  Aiaeaaaient 
SES    Deimty  Director.  Ac^iisitioa  Syatema 

Management 
SES    Director,  no^am  IntcgietioQ 
SES    Deputy  Director,  ftiigran  and  Tliwlgtit 

Integfatjon 
0-7    Diractor,  Spadal  PragraaH 
SBS*    Olraclar(LMdWarfBra) 

itaat  Dupaiy  Under  Seoetaiy  of 
I  (Aaia/Saatham  Haariaphere) 
SES*    Director,  DODCootractadAdviaofy 

anlAaaiataHsSarTioaa 
SES*    Deputy  Under  Sacretaiy  of  Defanae 

(Induatiial  and  Intamatiaaal  ftnyawa) 
SES*    Aaaiatant  Deputy  Under  Seaetaiy  of 

Defenae  (Flannins  and  Analysia) 
SES*    Aaaiatant  DejMity  Under  Secretary  of 

Defenae  (Manufacturing  and  Indaatrial 

ftoffaaa) 
SES*    Aaaiatant  Deputy  Under  Secretary  of 

Defenae  (International  Technology  and 

Trade) 
SES    Aaaiatant  Deputy  Under  Secretary  of 

Defenae  (btematiooal  Development  and 

Production  Propama) 
0-7*    Spadal  Aaaiatant.  lYogram  Integration 

Office  of  dw  Diraclar  DaiBMa  Baaavck  Md 


SES    Deputy  Director,  Defenae  Technology 

Security  i 
SES 

Initiativea 
SES    Director,  Force  Analyaia  Concepta  and 

Plana 
SES    Director,  live  nre  Teat 

laaaardiand  Laboratory 
it 
SES    Director.  Electronic  Syatema 

Technology 
SES    Deputy  Diractor  of  Defenae  Reaearcn 

and  rnflinaariai  (Teat  and  Bvaluatipn) 
SES    Director,  Weapon  Syateaa  Aaaeaamant 
0-7    Aaaiatant  Deputy  Under  Secretary  of 

Defenae  (Tactical  Warfara  Programa) 
0-7    Aaaiatant  Deputy  Under  Secretary 

(Strategic  and  Theater  Nuclear  Poroaa) 
0-7    D/ATSD  (Atomic  EnergyUMA)  and 

Executive  Secretary  (MILC) 
SES*    Director  (Naval  WarCara  and 

Mobility) 
SES*    Deputy  Director  Reaearcfa  k 

Engineering  (Strategic  A  Theater  Nudear 

Foroea) 
SES*    Deputy  Director  Defanae  Raaearch  ft 

Engineering  (Tactical  Warfara  l¥ogrania) 
SES*    Director  (Air  Warfare) 
SES*    Director  (Start  ft  Ama  Control  OfBce) 
SES*    Deputy  Director  of  Defenae  Raaeardi 

and  En^neering  for  Research  and 

Advanced  Technology 
SES*    Director.  Special  TftE  Programa 


SES    Aaaiatant  Deputy  Under  Secretary  of 

Uefenaa  luefeiHive  Syavema) 
SES    Aaaiatant  Deputy  Under  Secretary  of 

Defcnae  (Strategic  Aeronautical  and 

Theater  Nudaar  Oyitaaia) 
SES    Director.  Baginearing  Technology 
SES    Deputy  Under  Sacratary  of  Defanae 

(Raaearch  and  Advanced  Technology) 
SES    Director,  Defenaive  IVograma 
SES    Director.  Strategic  Aatonaalkal  and 

Theatra  Nudear  Syateaa 
SES<  Diractor.  Offnaiva  and  Space  Syeti 
SES    Deputy  Aaaiatant  to  dM  Sacretaiy  of 

Defanae  (Oumiral  Matten) 
SES    Director.  OCBce  of  Munitiona 
SES    Director.  EnviroanMntal  and  Ufa 


SES    Aaaiatant  Deputy  Under  Sactctary  of 
Defenae  (Land  Warfara) 


Office  af  Iha  Aadafani  Saoatanr  uf  I 
(ftoduction  and  Logiatica) 

SES    Deputy  Aaaiatant  Secretary  of  Defanae 

InOCHMMfllJ 

SES    Deputy  Aaaiatant  Secretary  of  Defenae 

(hiataHatkina) 
SES    Director,  Coat.  Pridi^  and  Fiaanoa 
SES    Director,  Standardization  and 

Ac(|uisition  Support 
SES    Director  for  Maintenance  Policy 
SES    Director,  Induatrial  Raaouroaa 
SES    Director,  Aatooatad  SyateaH  Raaearch 

and  Infrwatinn 
SES    Director.  Facility  Requiremeata  and 

Reaourcaa 
SES    Director.  Inatallationa  Managrnient 
SES    Depaly  Aaaiatant  Secretary  of  Defenae 

(LogUtica) 
SES    Director.  Weapon  Support 
SES    Director.  Logiatica  Planning  and 

Analyaia 
SES    Director.  Inatallationa  Planning 
SES    Dirador,  failamational  Logiatica 
SES    Director.  Centred  Policy  and 

AonHniairatioa 
SES    Deputy  Director.  Weepon  Support 

Diredor.  Sparea  Pro-am  Management 
Diractor,  ^aneportatton  Policy 
Director.  Supply  Management  Policy 
Deputy  Diredor.  Supply  Management 

Policy 
SES    Director,  Energy  Policy 
SES    Diractor,  Computer  Aided  Logiatka 

Support  Office 
SES    Deputy  AaaiaUnt  Secretary  of  Defenae 

(Enviranment) 
SIB9    unacior,  nauauiai  ntwucnviiy  ano 

Quality 
SES    Deputy  Director,  Manufatrluitug  and 

Quality 
SES    Dajiuty  Aaaiatant  Sacretaiy  of  Defe 

(Syatama) 


SES 


SES 
SES 


^3^7^3  ^^1^^^^^^^^^       ^^^^^^^^^^^^    ^XA^^iA^^^^^B     ^^^^^^^BA^^hMM^^^^Mft 

SM&D    uuecHJi,  Lieiunae  oyviein*  i  lucuiaiueiii 

Strategiea 
SES    Executive  Director.  Daiaaaa  Sacrataiy'a 

CommiaaioB  on  Baae  Realignment  and 

Qoaun 
SES    Aaat  to  the  Aaat  Secretary  of  Defenae 

(PftL)  far  Stocfcpik  Priicy  and  ftopnma 
SES*    Prfaidpal  Diredor.  anriraamental 

Restoration 
SES*    Diredor.  Strategic  and  Critical 

Defenae  Materiala 
SES*    Deputy  Aaaiatant  Sacretaiy  of 

Defenae  (Total  QuaUty  Management) 
0-7*    Military  Deputy  to  die  Aaaiatant 

Secretary  of  Defenae  (Production  ft 

Logiatica) 
SES    Director.  Defenae  Aoquiaition 

Regulatory  System  and  Council 

Office  of  the  Aaaiataat  Sacratary  of  Oalaaaa 
(riBiiBiBi,ria>iil.ri     i  i   l    ll     land 
Intelligence 

SES    Director.  National  InteMiganca  Systeaw 
SES    Diredor,  Information  Systems 
SES    Director.  Theater  and  Tactical  C3 
SES    Director.  Strategic  and  Theater  Nuclear 

ForceaCa 
SES    Aaaiatant  Diredor,  Electronic  Combat 

Systems  (Electronic  Warfare) 
SES    Deputy  Assistant  Secretary  of  Defenae 

(Intelligence) 
SES    Deputy  Aaaiataat  Secretary  of  Oebnaa 

(Plana  and  Reaources) 
SES    Diredor,  Reaource  Management 
SES    Aaaiataat  Director  for  Efadrenic 

Combat  (Command,  Control 

Commaaicationa  Countainteasaraa) 
SES    Diredor.  Mission  Asaeaament  and 

Evaluation 
SES    Diredor.  Spedal  Operationa 
SES    Diredor.  Electronic  Combat  and 

Special  Systems 
SES    Staff  Aaaiatant  for  Strategic  C9 
SES    Diredor.  Tactical  bteUgenoa  Syatema 
SES    Deputy  Diractar,  Tactical  Intalliganoa 

System 
SES    Deputy  Diractor,  Nattonal  hitolligBnoe 

Systems 
SES    Prindpal  Deputy  Aaaiatant  Sacretaiy  of 

Defanae  (ComiMid.  Control 

Communicatioaa  and  Inteffifsnce) 
SES    Director,  tatolligenoe  Raaouroea  and 

Training 
SES    Deputy  Diredor.  Theater  and  Tactical 

Command.  Control  and  Conuaunicattana 
SES*    Director,  Spedal  Technology  1 
SES*    Deputy  Aaaialant  Sacretaiy  of 

Defenae  (Command.  Control  and 

Communicatioiu) 
SES*    Diractor.  Etednmic  Combat 

Defenae  AdvMoad  Baaaaach  Praia 

SES    Director,  Directed  Energy  OCBce 
SES    Director.  Propam  Management  Oflice 
SES    Diredor.  Tactical  Technology  Office 
SES    Diredor.  Strategic  Technology  Office 
SES    Director.  Defanae  Sdenoea  Office 
SES    Director,  Technology  Assessment  and 

Long  Range  Planning  Oflice 
SES    Director,  Aero-Space  and  Technology 

Office 
SES    Diractor.  Naval  Technology  OfRoa 
SES    Diractor,  Prototype  ProiadaOfBca 
SES    Director.  Contrada  Manageoient  OfBoe 
SES   Deputy  Diractar  for  Syatama  and 

Technology 
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BBS    Deputy  Director  far  Reaaaich 
SES   Diractor.  Inionnatlon  Sdaaoaa  aad 

Technology  Offloa 
SES    Diredor.  Dafaaaa  Advanced  Research 

Proieda  Agency  UaiaoB  Offloa— Europe 
SB8    Diractor.  Wadaar  ManHotlf  Raaaaich 

Office 
SES    Asslstont  Diractor  for  Amor/ AoB- 

Aimor 
SES    Diredor.  Defense  Advanced  Research 

Projects  Agency 
SES*    Aaaiatant  Diractor.  Smart  Waapona 

andSenaon 
BBS*    Asaodala  Diractar  Raaaaidi 
SES*    Assistant  Director,  Technology 
SES*    Assistant  Diredor,  Communications, 

Command.  Control  and  Intelligence 
SES*    Diredor,  Prototype  Planning  Offloa 
SES*    Chief  Sdentlst 
SES*    Assistant  Diredor,  Syatema 
SES*    Deputy  Diractor,  Dafanaa 

Manufacturing  Office 
SES*    General  Counael 

Office  of  the  Aaebtant  Bacniary  af 
(Kaaerva  Affaira) 

SES    Deputy  Assistant  Saoataiy  of  Daffl„ 

(Guard/Raaaive  Material  aad  FadUtlat) 
SES    Prindpal  Deputy  Asaistant  Sacretaiy  of 

Defense  (Raaarva  Aifairt) 
SES    Deputy  Aasistant  Sacretaiy  of  Dafanaa 

(Guard/Reserve  Program  and  Budget) 
0-7    Deputy  Assistant  Sacretaiy  of  Defense 

(Guard/Raaarva  Raadhiaaa  aad  TMiniiit) 
0-S    Militaiy  Advisor/Bxecutiva  OOoar 

RFPB  (Negotiations) 
SES*    Deputy  Aaaiatant  Becratary  of 

Defense  (Guard/Reaarve  Manpower  and 

Paraonnel) 
SES*    Prindpal  Director  (Cuard/Raaerve 

Readineaa  and  Training) 
SES*    Prindpal  Dirador  (Cnard/Reaerve 

Manpower  and  ParaaaaaQ 

Stratagic  Defenae  biltlativa 

SES    Deputy  Diredor,  Strategic  Defenae 

Initiattve  Organization 
SES    Diredor.  liuiovaMve  Sdanea  and 

Technology 
SES    Diractor,  Directed  Energy  Office 
BBS    General  Counael 
SES    Director.  Stratagic  Dafeaaakiitiativa 

Programa 
SES    Deputy  far  Terhnolngy 
SES    Aaaodate  Deputy  for  Tedmology 
BBS    Aaaodate  D^^  for  Prarana  and 

Systems 
SES    Deputy  Comptrollar 
SES    Special  Advisor  for  International  and 

Governmentel  Affaira 
SES    Deputy  Program  Manager.  SDS  Phase  I 
0-8    Deputy  for  Propama  and  Syatema 
SES*    Director.  Profpaa  Planning 
SES*    Deputy  Diredor,  F 

Management 

OHhsaorihaAaafalanl 
(Force 


ml  Baoatary  of 


BBS   Deputy Asalatal Bill ataii  all 
(Raaouwa  Manapmant  and  Support) 

BBS   PriBdpdO«P«rtF  Aaaiatant  Baontaiysf 
DefniM  (Faroe  Manawrmant  aad 


SES    Director  for  Sefety  and  Oocnpattonal 

Health  PoUey 
SES    Diractor,  bitaffovanuaantal  Affiaira 
SES    Director,  Civilian  Requiremente  aad 

Anaiyais 
8E8    Dirador.  Aceaaaioa  PcUcy 

.    Deputy  Dtredar  far  CompaasaHnn  aad 

Okerseas  Employment  Policy 


BBS   DapotyAaalataalBaantarirafl 

(Family  BapiMrt  Bdacatioa  aad  Bdbty) 
BBS   Diractor  for  WoffcfarasRalatkiai, 

Training  and  Btafflag  Policy 
BBS   Deputy  AaaiataalBacralafy  far  Dafaaia 

(Civilian  Peraonaal  Policy) 
BBS    Diractar.  Paraoanal  Managamant 
BBS    Deputy  Director  far  QvUiaa 

Enploymant  BteblUty  Nonappropriatad 

Funds  and  Bpadal  Pro)acte 
BBS    Diractar  for  Civilian  Equal  Opportaaity 


jMlcv 

BBS  Deputy  Dbaotar  far  Flaaa  udftfutaBM 

BBS  Diractar  far  Waaadal  Bai  iIpm  Mfaf 

BBS  DtaaetorforPlaasaadBystaiBS 

BBS  MadpalDmlyCoavtraUv 

BBS  DiraclartoMaaafaaaMlapwvMMal 

BBS  Diractor, 


BBS   Dopoty  Assistant  BacNtaff  of 


BBS    Director,  MobiUiatkMPlanniat  and 

RaquiiasMBta 
BBS   Diractor.  Educational  Ualson 
0-0    Deputy  Aaaiataat  Bacrataiy  of  Dafanaa 

Mobiliaatlon  Planning  ft  RaqulraBanto 


mas  MaaaaasMBt) 
Sm   Diractar,  Policy  aad  Blaadards 
BBS*    AsalstaMlDipalyCasiptrote 

(Pragrs8i/BBd|st) 
BBS*    OsputyOiractorforCoastnidioa 
BBS*    Diractar.  Bystaas  sad  Barvlcss 
8D*    DspatyDlMotarfarMilttanrFMSoaad 
BBS*    DapatyDbsctarfarf 


BBS*    Deputy  Oindor  far 
PoUcy 


lof  Dafanaal 
SES    Dirador,  Dopartaaat  of  Dafaaaa 

Dependente  Schools 
SES   Diractor.  PaeificRasian.Dapartaant  of 

Defense  Dependente  8(»aols 
SES   Diractor,  CsnMny  Ragsa 
BBS*    Deputy  Dirador.  00006 

Offlos  sf  Bssassrfs  AdHahasal 

BBS   Dirador,  OIBoa  of  BooacBie 

Adfustmant 
BBS*    Aaaodate  Dlisctar  far  Cosuniaity 

Planning 

Dafaaaa  MobOlsaBae  I 

Activity 

SES    Aaaiatant  Diractar  fbr  I 


BBS*    Deputy  CaaptroUar(Prar«i/Ba'Brt) 


.        «) 
BBS*    Asaistaal  Diractar  for  Cost 


(HsdttAOrin) 

BBS   Principal  Daputar 
Da(enss(HsalthAfraln) 


BBS   Deputy  Asalstsat  Diractar  far  Rssosras 


it 
BBS   D^tyAsaisteat  Diractar  far 

iMobUiiatkB 


Support  Caalsr 
BBS   DspslyAMiitsnt 

for  Ifamnsl  ~ 
BBS   Priadpal  Diractar 

AlhlissBdQBslUy ' 
8BS   Deputy 

fbrHaahhi 
BBS   Priadpal  dbactar  far 


Sacratary  af 


DaputaDlracta 

Systaas  Plaaaiag  Activity 
SES   DeptityAasistsalOiffsctarfar 

Bnginearing 
BBS   SpadafAssistant  to  the  Deputy 

Dirw:tar,  Dafanaa  MobiliBatioa  Systaas 

Plaaatav  Activity 
SES   Dirador  for  Qyataaa  ftuJaaaring  aad 

DllSflrBtiOII 

SES   Aasistant  Dirador  for  Propaa 

Analyria  aad  laplaaaatattan 
SES   ChtetFadbttea  Plana  DMataa 

ones  sTlhs  AsrislBBi  Bscntaqr  sf  Dsfcass 

(LagiafatfvaAflaks) 

BBS   Deputy  Aaatotant  Sacretaiy  of  Dafaass 

(SaaateAflaiis) 
BBS    Deputy  Aaaiatant  Sacretaiy  afOsfaasa 

(HouaaABain) 


for 


ity  AssMsat  isorataiy  sf 

Alkks  sad  Quality 


BBS   Dlrsdor.LaadParossDMataB 

BBS   Dlisctar,  NsvolFSrossOivWoa 

BBS   DapmyAssistaBtBsorstaiyafDefaass 

(StrslsgichvrssH) 
BBS   Dhndar,  Strategic  Ofhaalia  FSreaa 

OMsioe 
8BS   Dhactar,  Strategic  PifMslva  sad 

llMSter  Nndssr  Ftaroas  OMataa 
BBS   Depvty  AssMsat  SscratsiycfOsfaass 

(RasourosAaslyste)  ^ 

BBS   Dspaty  Asatataal  Bsustery  sf  I 

(GaaanI  Pnipoaa  Pragraaw) 
8BS   DtasGtaSiTMliGslAirDivisioa 


BBS   Dirador  for  Pro^sn  and  Ftnaadal 

Control 
BBS    Diractar  for  Raaaaroh  and  DsvatapsMnt 

BBS  Diractor  lor  Mllitsiy  PwonasI 

BBS  Dirador  lor  ftaestsaaat 

BBS  Aaaodate  Diractar  for  Budget 

BBS  DiradarfarCoaslnctian 

8BS  Diractar  for  Operationa 

BBS  Deputy  Coapbnllar  I 
Syatema 


Bvahiattaa 
BBS   Dspsty  Aaaiatant  Bscrstsiy  of  Dafaass 

master  Asssamante  sad  nissiSBl 
BBS    PriadpslDsputy  HiililiitSs— isnrof 


BBS    Diractori 

Raaouroa  Pfaaatag  Divtetaa 
BBS   Diractar,  PSros  Bfesulai  sad 

CostAaidyatoOMataa 
BBS   Dtrsctar,  Bssssich 


I  R 
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BBS    Diraddr.  Europe  and  Pkdlic  ForoM 

DhrWoa 
SBS   Diractar,  Proiectk»  Poicet  DivisioD 

oak*  •!  iw  AMiilaal  Swntay  af  I 


SBS    Mndpal  Deputy  Assistant  Secretary  of 
Defense  (PabikAfEairs) 

Director,  fteedoBi  of  Information  and 
Security  Review 

Director,  American  Forces  Information 
Service 
SBS    Deputy  Assistant  Secretary  of  Defense 
(Public  AfEiirs) 


Office  efdwl 

SBS    Assistant  General  Counsel  (nsrsonnel 

andHeahkPbbcy) 
SBS    Deputy  Genml  Counsel 
SBS    Assistant  General  Counsel  (Fiscal  and 

inspector  General) 
SBS    Assistant  General  Counsel  (Logistics) 
SBS    Assistant  Generel  Counsel  (Ufd 

Couneel) 
SBS    Assistant  General  Counsel 

(Interaatiooal  and  Intelligence) 

U A  Mbaioa  10  the  North  Adaatfc  IVaaly 


Defense  Advisor.  U&  Mission  to  North 

Atlantic  Treaty  Oganizatioa 
SBS   Director,  Communications  and 

Electronies  Division 
SBS    Director.  Infrastractnre  and  Logistics 

Division 
SBS    Dtrector,  Defense  Plans  Divisiaa 
SBS    Special  Deputy  to  die  Defense  Advisor 

far  Pohcy  Aaa^rsis 
SBS    Administrattve  Advieer  to  the  U.& 

Ambassador  to  NATO 
SBS    Deputy  Defiense  Advisor 


SBS    Director  of  Personnel  and  Security 
SBS    Director,  Information  Operations  and 

Reports 
SBS    Director  of  Budget  and  Finance 
SBS    Director  for  Real  Estate  and  Fadlilies 
SBS    Senior  Director.  Asian  Afhirs 

Directorate 
SBS    Deputy  Executive  Secretary  for 

External  AfEiirs 
SBS    Director  of  NSC  Security  Operations 
SBS*    Deputy  Director,  Real  Estate  and 

Fadbtiee 
SBS*    Deputy  Director,  Budget  and  Finance/ 

Oiief  Budget  Division 
SBS*    Deputy  Director,  Personnel  i  Security 
SBS*    Deputy  Director  for  Organizatianal 

and  Management  Planning 

af«w 


SBS    Policy  Analyat  and  Histarian 
SBS   Director  of  AiUnietrattoB  and 

Managsment/Director,  Waahingtan 

Headi|uar4ers  Servioee 
SBS    Director  for  Organizatioaal  and 

SBS*    Deputy  Director  for  Orgenirational 


IIOBlaryAcihriliae  Staff 

SBS    Director  of  Logistics  (NAMSA) 
SBS*    General  Manager,  NATO 
Maintenance  and  Supply  Agency  (NAMSA) 

fTipidisiiiia  iif  iiii  iiihii  rhiifi  iif  ffurr 

SBS    Assistant  Deputy  Director  for  Plans, 

Concept*  and  Analysis 
SBS*    )CS  Rapreeentative  for  Conventional 

Stability  Ta&s  (CST)  snd  Chiet  US. 

Militaiy  Delegation  in  Vienna 
SBS*    Deputv  Director  for  Command. 

Control  and  Communications  Systems 

bitegratioa 
0-7*    Deputy  Director  for  Planning. 

Concepts,  Analysis 
0-8*    Deputy  Director.  Medical  Mobilization 

Program 
0-7*    Deputy  Director  for  FMA )-« 
0-7*    Assistant  Deputy  Director. 

Intematiooal  Negistiations  H 
O^*    |CS  Rapreeentative  for  Spece  }-S 
0-7*    Deputy  Director.  Unified  ft  Specified 

Command  CS  Support  )-• 
0-B*    Deputy  Director.  Defense-Wide  C3 

Support  )-e 
0-8*    Director.  OPIN  and  Interoperability 

Directorate  1-7 
0-7*    Vice  Director  for  Operational  Plans 

and  Integration  )-7 
0-8*    Diiwtor.  Force  Structure  Resources  ft 

Assessment  Directorate  )-8 
0-7*    Deputy  Director  for  Force  Structure  ft 

Resources  )-8 
0-7*    Deputy  Director  for  Assessment  )-8 


Department  of 


General 


SBS*    Principal  Deputy  Dtredor.OB^ta 

Inspection  AgSMcy 
0-r    Direclar.On-SitefaispectiaaAfncy 


SES    Deputy  bispector  General 
SBS    Assistant  Inspector  General  for 

Investigations 
SBS    Director  for  Contract  and  External 

Audit  Oversight  and  Evaluation 
SBS    Deputy  Assistant  Inqiector  General  for 

GAO  Reports  Analysis 
SBS    Director.  Mafor  Acquisition  Programs 
SES    Director.  Contract  Audit  Programs 
SES    Assistant  Inspector  General  for 

CMminal  Investigations  Policy  and 

Oversi^t 
SES    Assistant  bispector  General  for  Audit 

Policy  and  Oversight 
SBS    Deputy  Assistant  Inqiector  General 

(Analysis  and  PoUowup) 
SBS    Deputy  Assistant  Inspector  General  (or 

Anditii« 
SES    Director.  Financial  Manpower  and 

Security  Aseietance  Audits 
SBS    Deputy  Assistant  bsqwctor  General  for 

bnrestigalians 
SES    Assistant  Inspector  General  for  Special 

Programs 
SBS    Deputy  Assistant  Inspector  General  (or 

Inspections 
SES    Director,  Acquisition  Support  Progrsms 
SES    Director.  Inteliigence.  Communications 

and  Rrialad  Progreme 
SBS   Assistant  Inspector  General  (or 

Auditing 
SBS    Assistant  bispector  General  (or 

Analyaie  and  PoDowup 
SBS    Assistant  Inspector  General  for 

Administration  and  Information 

Management 
0-7    Assistant  Inspector  General  (or 


Inapector  General 


Deputy  Assistant  Inspector  General 
for  Admhiistratton  and  Inbnnation 
Management 
SES*    Director.  Audit  Support 

Natknal  SeouUy  Afacy/Cenlral  Security 


0-7    Deputy  Director.  National  Security 
Agency /Central  Security  Service 

U A  CMBt  of  MUtwy  Appads 
SES    aerk  of  the  Court 

AGENCY:  DBPARTKONT  OF  THE  AIR 
FORCE 

P08itiona: 

Ovilian 

Secretariat 

Under  Secrrtaiy  of  the  Air  Force 

SES*    Deputy  Under  Secretary  of  the  Air 

Force  (International  Affaire) 
SES    Deputy  Assistant  Secretary  (Force 

Support) 
SES    Deputy  Assistant  Secretary 

(Environment.  Safety  and  Occupational 

Health) 
SES    Deputy  Assistant  Secretary 

(faistallations) 
SBS    Deputy  Assistant  Secretary  (Logistics) 

Assistant  Secretary  of  IhaAk  Force  (or 


SES '  Deputy  Assistant  Secretary 

(Acquisition  Management  and  Policy) 
SBS    Deputy  Assistant  Secretary  (Command. 

Control  Communications  and  Computer 

Systems  Management) 
SES    Associate  Director.  Contracting  and 

Manufacturing  Policy 
SES    The  Air  Force  Competition  Advocate 

General 

Secretary  of  the  Ak  Pan*  lor 


FlMndal 

SES    Principal  Deputy  Assistant  Secretary  of 

the  Air  Force,  Financial  Management 

(Financial  Management) 
SES*    Deputy  Assistant  Secretary 

(Accounting  and  Finance) 
SES*    Deputy  Assistant  Secretary  (Coet  and 

Economics) 
SBS    Deputy  Assistant  Secretary  (Plans. 

Systems  and  Analysis) 
SES    Deputy  (or  Budget 
SES    Deimty  (or  Pob^  and  Banking 
SES    Assistant  Deputy  for  Accounting 
SBS    Management  Systems  Deputy 
SES*    Director,  Plans  and  Systsms,  Air  Force 

Accounting  and  Fbianoe  Center 
SES*    Director,  Security  Assistance 

Accounting  Center 

•fihaAkFi 
Alhln 


SBS*    Deputy  Assistant 
(or  Audit  Pobcy  and  OversiilM 


SBS    Modpal  Deputy  Assistant  Secretary  of 

the  Air  Force  (Manpower  and  Reserve 

Affaire) 
SBS    Deputy  Assistant  Secretary  (Manpower 

Reeourcee  andhOUtary  Personnel) 
SBS   Deputy  Assistant  Secretaiy  (Bsserve 

AflaiM) 
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Assistant  Secretary  «f  the  Ak  Ftooe  (at 

Piindpal  Demity  Aaaktaat  Secretary 
of  the  Air  Force  (Space) 

Deputy  Assistant  Secretary  (Spaoe 
Plans  and  Policy) 
SES    Deputy  for  Contracting 

OfBoe  of  tte  Audtor  Genaral 

SES    The  Auditor  General 

SES    Assistant  Auditor  General  (Aoqnkitlon 

and  Logistics  Systems),  Air  Force  Audit 

Agency 

Oflke  of  SmaU  and  Dkadvairtagad  BMriMSS 
Utilisation 

SES    Director,  Office  of  Small  and 
Disadvantaged  Business  Utilisation 

Admbiktntlve  Assistant  to  die  SecMtary  of 
the  Ak  Force 

SES    Administrative  Assistant  to  the 
Secretary  of  the  Air  Force 

General  Counsel 

SES    Deputy  General  Counsel 
SES    Astittiant  General  Counsel, 
Procurement 

Ak  Staff 


tGUafol8laff,l 
CoBunand.  CoDtnl.  ( 


SES*    Director.  Technology  and  ArcUtectwe 
DepirtyGy*f«f  Staff. 


SES    Associate  Director.  Engineering  and 

Service* 
SES    Associate  Director.  Logkttos 

Programs 
SES   Chief,  Combat  Support  Programs 

Division 
SBS    Chief.  Modificatiaa  and  OperatioaB 

and  Maintenanos  Progmns  Divitioa 
SBS   Dsiwty  to  the  Commander.  Ak  Force 

Commissary  Service 

Maior 


AkForos 

SES*    Deputy 
Systems  Cmter 

Ak  Force  LagtaHoi 


SES    Deputy  Director.  Matoriai  I 

Ogden  Ak  Loglslks  Center 
SBS   Deputy  Director,  Contracting  and 

Manufactwtag.  OhkhasM  CHy  Ak 

Logistloi  Center 
SBS   Deputy  Dkador.  Materiel  Muiagement 

OklehoM  CHy  AkLogMioi  Canter 
SES    Deputy  Director,  CoBtnwtlag  and 

Manufacturing.  Sacrannto  Ak  Logktks 

Center 
SES    Deputy  Director,  MataiM  Management 

Sacramento  Ak  LogistfcB  Canter 
SES    Deputy  Director.  Contracting  and 

Manufacturing,  San  Antonio  Ak  Logistics 

Center 
SBS    Deputy  DIractor,  Materiel  ManagemenU 

San  Antonio  Ak  Logistici  Center 
SES   Deputy  Director.  Conkacting  and 

Manufacturing,  Warner  Robins  Ak 

Logistics  Center 
SBS    Deputy  Director.  Material  Managsment. 

Wamar  Robins  Ak  Logistics  Center 

AkFMiaBjiti— CfiBKAFBQ 

liiiihpiaiimi  firnr 

SBS   Principal  Aesletant  Deputy  Chief  of 

Steff,  Contracting 
SES*    Principal  Assistant  Deputy  Chief  of 

Stafi;  Product  Assurance  and  Acquisition 

Loghities 
SBS*    Assktant  Deputy  CUef  of  Staff,  Plans 

SES*    Dkector,  Contract  dearanca  and 

Policy  Development 
SES   CUefBn^neer 
SBS*    Asitetant  (or  hitaBlgBBca 
SBS   Asaktant  to  Staff  lu^ie  Advocate 

Ak  Fctw  OOoa  of  SctetUk  laHiii* 

SES*    Director.  Ak  Force  OAoe  of  Sdentifk 

Researdi 
SES   Director.  Aerospace  Bciaacaa 
SBS   Director,  Chemical  and  Atnoqiheric 

Sciences 
SES   Dif«:tor,Blecln«kiflndliat«icl 


(Diraotar.hl4 
SBS   Direeter.  Manufacturing  Technok«r 
Divkion 


SBS   Depaty 

Flans 
SES*    Deputy  (or 

AcquUition  Logktics 
SBS   Assktant  Deputy  for  CcnkactiHg  and 

Manufacturing 
SES   Asektart  Deputy  (or  9lrata|te0jiliMi 
SES   Assktant  Deputy  CniMMiMfar  lor 

Tactical  Systems,  lointTaetioa] 

In(wmation  Oktrlbution  Oiifi  QTIDO). 

and  AfatoM  Wamfaig  and  Control  System 

(AWACS) 


SBS*    Deputy  for  I     _     . 
BS*    Deputy  PMgrHiDlnGlor.AdvaaaMi 
Medium  Rai«e  AiM»Ak  Mkaila 
(AMRAAM)  Systems  Pragram  Oflica 


SBS    Assktant  Deputy  for  Aoquisitton 


Systems 
Ak 


SBS*    DlMctoi;Aakciia«tkaLBboeBtoqr 


SES   Assktant  for  CcotiaolAdatakkatiaa 
Sarvices 


Diractct.Uis 
Director.  Mai 
InfbimatioB 


SES*    Deputy  (or 


SES    Chairpersoo.  Ak  Pc 
rirnimtml  riuisaamsBt  rnamillas 

SBS    Assistant  Deputy  Chief  of  Statt 
DiskibutiOB 

SBS   Assktant  DepalyCkkf  of  Staff. 

liQBIMICv  pMHHBBHMMI  OVMSflW 

SES    Assktant  Deputy  Chief  of  Staff. 

Materiel  Menagnnent 
SES    Assistsnt  Deputy  Chief  of  Stafi; 

Maintenance 
SES    Aasistant  Deputy  Chief  of  Staff,  PlaiM 

andProyame 
SES    Assktant  Deputy  Chief  of  Staff; 

Contracting  and  Manufactuiing 
SBS*    Deputy  Staff  fudge  Advocate 
SES    AaaktantDspntyfarAarcoeuiical 

Programs.  Ak  Foroo  AoqaWttaa  Logktics 

Center 
SES   Assistant  to  the  Commander.  AkForee 

Electronic  Combet  Office  (AFECO)  (AFLC/ 

AFSq 
SES    Deputy  Director,  Contracting  and 

Msnufactarii«  Ogdaa  Ak  Logkttaa  Center 


SES   Assktant  Dep«ly(Dcp«fly  (or  Tacttcd 

Systems) 
SES   AsskUnt  Deputy  (or  Recoanaksaaoa. 

Strike  and  Bleetrank  Waifira 
SBS*    Director.  FMghtSyetaaw 
SBS*    Director.  Systems  PngkisriBg 
SBS*    DspatyPragrwB  Director,  Prapukica 

System  hogram  Office 
SBS*    Deputy  Program  Dkector.  Syetems 

ProgrsmOfflos 

WrigMI 


SBS*    DIrseter.  Nattawl 
loint  Program  OfllM 


SBS*    Deprty  Dkector,  Co—sai  Control. 
Commonicetioae  and  Coavnter  Systeam 


afteAk 


0-7/O4   Priadpal  Deputy  Aaektaal 
Seerat^  cftho  Ak  Plorca  lor  AeqakMoa 

0-7/O4 


0-7/0-0 
0-7/0-0 


I  InHktive  (8DI)  Piommm  aad 
I  to  Vtae  CoaHMadar  APBC  for 

SDI 
0-7/04   Diractor.Tactteall 

rcnhaAkl 


SES   Director.  Ak  Force  Aeru  ftopahtoa 
Laboratory 


SBS*    Director,  Avionics  Ubontory 


0-7/0-8   Deputy  Assktant  Secretary 

(BudfM) 
0-7/0-8   Dtiautoi.  Badirt  OperatJcM 
O^/O-O   Commander,  Ak  Force 


Laboratonr 


lor 

Dk 

Defnae  SacMrity 
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Th«  AudUor  CwMri  of  Ikt  Ak  Fofc* 

0-7/0-B    Commiinder.  Air  Force  Audit 
Agency;  and  Deputy  Auditor  General 

Tte  taapoclar  GMMnl  of  dw  Air  Fore* 

0-7/0-S    Deputy  Inspector  General  of  the  Air 

Force 
0-7/0-S    Commander,  Air  Force  Office  of 

Special  Investigations:  and  Assistant 

Inspector  General  for  Special 

Investigations 

Office  of  Space  SyatSHS 

0-7/0-S    Director.  Office  of  Space  ^tems 
OCBce  of  Special  Prelects 

0-7/0-S    Director  of  Special  Proiects:  and 
Assistant  Vice  Commander.  Space  Systems 
Division  (AFSC) 

Ak  Stair 


Office  efAkFo 

0-7/0-S    Chief  of  Air  Force  Reserve:  and 
Commander,  Air  Force  Reserve 

NalioulGMtdBwaMi 

0-7/0-S    Director.  Air  National  Guard 

CUafofStafl.8yalaMhr 
Caalral.1 


0-7/0-6  Assistant  Chief  of  Staff.  Systems 
for  Command.  Control.  Communications 
and  Computers 

0-7/0-S    Oiepoty  Assistant  Chief  of  Staft 
^rstems  for  Command.  Control 
Communications  and  Computers 

t  CUaf  af  Staff.  Stadtoe  sad 


0-7/0-S    Assistuit  Chief  of  Slaa  Studies 
and  Analyses:  and  Commander.  Air  Force 
Canter  for  Stndiee  and  Analyaes 

Office  of  Ike  Mfi  Advocate  Geoaral 

0-7/0-S    The  Judge  Advocate  General:  and 
Commander.  Air  Force  Legal  Services 
Center 

0-7/0-S    Deputy  Judge  Advocate  General 

Oavirty  CUaf  af  Slef!.  LogislkB  Md 


0-7/0-S    Director.  Logistics  Plans  and 
Programs 

0-7/0-S    Director.  Engineerli^  and  Services 

0-7/0-S    Director.  Tyuaportattni 

0^/fr-S   Special  Assistant  to  Ike  Prindpd 
Deputy  Assistant  Secretary  of  the  Ak 
Ffltoe  for  Aoqoisitioa.  and  the  Deputy  Chief 
of  Staft  Logiatics  and  Bi«ineerii«.  for 
Reliability  and  MaintakMUHty 

0-7/0-S    Coaunander.AkPofcer 
Service 


0-7/O4    Dkector.  Flans 
rCUafef  Staff. 


0-7/O-S   Assistant  OapirtyGUef  of  Stall 


<^/0-S    Dkector.  Pra^aM  and  Bvabatlaa 
0-7/0-S   Dkador.  faitematianal  Pregnva: 

and  Cw—andar.Ak  Force  Center  far 

taitematioaall 


Major 

Ak  Force  Conmnmications  f-«"'«'f'Ml 

0-7/0-8    Commander,  Air  Force 

Communications  Command 
0-7/0-S*    Commander,  Computer  Systems 

Division:  and  Commander,  Standard 

Systems  Center 

Ak  Force  Logistics  Command 

0-7/0-8    Chief  of  Staff 

0-7/0-8    Deputy  Chief  of  Staff.  Contracting 

and  Manufacturing 
0-7/0-S    Deputy  Chief  of  Staff.  Materiel 

Management 
0-7/0-8    Deputy  Chief  of  Staff.  Maintenance 
0-7/0-6    Deputy  Chief  of  Staff,  Plans  and 

Programs 
0-7/0-8    Staff  Judge  Advocate 
0-7/0-0    Commander,  Acquisition  Logistics 

ENvision 
0-7/0-8    Commander,  Air  Force  Logistics 

Command.  International  Logistics  Center 

and  Assistant  for  International  Logistics 
0-7/0-8    Commander,  Air  Force  Logistics 

Command  Logistics  Management  Systems 

Center  and  Deputy  Chief  of  Staff. 

Communications-Computer  Systems 
0-7/0-S    Commander,  Air  Force  Logistics 

Command  Logistics  Operations  Center  and 

Assistant  Deputy  Chief  of  Staff.  Systems 

and  Requirements 
0-7/0-S    Commander,  Ogden  Ak  Logistics 

Center 
&-7/0-S    Commander,  Oklahoma  City  Ak 

Logistics  Center 
0-7/0-S    Commander,  Sacramento  Ak 

Logistics  Center 
0-7/0-S    Oommander.  San  Antonio  Ak 

Logistics  Center 
0-7/0-S    Commander.  Warner  Robins  Ak 

Logistics  Center 

Ak  Force 


lAFSC 

fr-7/O-S    CUefofSteff 

0-7/0-S    Deputy  Chief  of  Staff.  Contracting 

0-7/0-S    DeJNity  Chief  of  Stall  Technology 

and  Requirements  Planning 
0-7/0-S    Deputy  Chief  of  Staff.  Test  and 

Reaources 
0-7/0-S    Deputy  Chief  of  Staff.  Systems 
0-7/0-S   Deimty  Chief  of  Staff.  Product 

Asswance  and  Acquisition  Logistics:  and 

Special  Aaaistant  to  Commander.  AFSC 

for  Total  Quality  Management 
0-7/0-S    Staff  Jud^e  Advocate 


iDhrWea 

0-7/O-S    Vice  Commander.  Aeronautical 

Systems  Divisioa 
0-7/0-S    nopam  Director.  B-2  Systems 

Program  OiBoe 
0-7/0-S    Pregam  Dkector.  C-17  Systems 

Ptogram  Office 
0-7/0-S   Program  Dkector.  F-10  Systems 

Program  OfBoe 
0-7/0-S    Program  Dkector.  Advenced 

Tactical  Fl|^ 


0-7/04   Commander,  Munition  System* 

Divisioa 
0-7/0-S    Vice  Connander.  Munition 

Sirsteos  DiviatoB 
0-7/0-S   Proivraai  Dkector  far  Advanced 
I  Range  Ak^o-Ak  Missile 


Electraak  Systems  Division 

0-7/0-S    Vice  Commander.  Electronic 

Systems  Division 
0-7/0-S    Deputy  Commander  for  Tactical 

Systems 

Space  Systentt  Division 

0-7/0-6    Vice  Commander.  Space  Systems 

Division:  and  Deputy  Commander  for 

Defense  and  Surveillance 
0-7/0-8    Deputy  Commander  for 

Communications.  Operations  Support  and 

Control  Systems 

Contract  Management  Division 

0-7/0-8    Commander.  Contract  Management 
Division 

Ak  Force  Flight  Test  Center 

0-7/0-8    Commander.  Ak  Force  Flight  Test 
Center 

BalUsik  Systems  Division 

0-7/0-8    Commander.  Ballistic  Systems 
Division 

Joint  and  Executive  Agendes 

Army  and  Ak  Force  Exchange  Service 

0-7/0-S    Commander.  Army  and  Ak  Force 

Exchange  Service 
0-7/0-S    Vice  Commander.  Army  and  Ak 

Force  Exchange  Service 

AGENCY:  DEPARTMENT  OF  THE  ARMY 

Aw/fi'ons.- 
QvUian  Positions 
Office  of  the  Secrataiy 

SES    Admmistrative  Assistant  to  the 

Secretary  of  the  Army 
SES   Deputy  Administrative  Assistant  to  the 

Secretary  of  the  Aimy 
SES    Director  of  Small  S  Disadvantaged 

Business  Utilization 

Amy  Awit  Afsncy  (OSA  FOA) 

SES    The  Auditor  General 

SES    Deputy  Auditor  General 

SES    Director.  Audit  Policy.  Plans  and 

Resources 
SES   Dkector.  Logistical  ft  Finandal  Audita 
SES   Dkector.  Personnel  A  Force 

Management  Audita 
SES    Director.  Acquisition  ft  Systems  Audita 

Office  ef  Ike  Under  Secrataty 

SES   Deputy  Under  Secretary  of  the  Army 
SES    Deimty  Under  Secretary  of  the  Army 
(Operations  ReeearchJ 


Office  of  the  Osoard( 

SES    General  Counsel 
SES    Principal  Deputy  General  Counsel/ 
Chief  of  Legal  Services 

Office.  Aaaistant  Soaataiy  of  the  Aiaqr 


8BS   Mndpal  Deputy  AsstatantSeoretaiy  of 
the  Aroay  (Financial  Management) 
Dkector.  Review  ft  Oversight 
Dkector.  Business  Management 
l^actices 
SES*    Dirsctor.  Independent  Resource 
Analysis 

DIractar.  Finance  ft  Accountkif     . 


•!  .-      .  * 
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SES    Director,  Cost  Analysis 

Office.  Asstatant  Secretary  of  the  Amy 
(Installations  and  LogistiGs) 

SES    Principal  Deputy  Assistant  Secretary  of 

the  Army  (Installations  and  Logistics) 
SES    Deputy  Assistant  Secretary  of  the 

Anny  (Installations  and  Housing) 
SES    Deputy  Assistant  Secretary  of  the 

Anny  (Logistics) 
SES    Deputy  for  Environment,  Safety  and 

Occupational  Health 
SES    Deputy  for  Programs  and  Installation 

Assistance 

Offlcs,  Assistant  Secretary  of  dM  Army 
(Manpower  and  Reserve  Affaks) 

SES    Principal  Deputy  ASA  (Manpower  and 

Reserve  Affairs)  and  Deputy  ASA  (Reserve 

Affairs  ft  Mobilization) 
SES    Deputy  Assistant  Secretary  of  the 

Army  (Mtlitafy  Personnel  Management  ft 

Equal  Opportunity  Policy) 
SES    Deputy  Assistant  Secretary  of  the 

Army  (Civilian  Personnel  PoUcy,  NAF  ft 

Personnel  Security) 
SES    Deputy  Assistant  Secretary  of  the 

Aimy  (Readiness,  Force  Management  ft 

Training) 

Office.  Assistant  Seoetaiy  of  Ike  Amy  (OvU 
Works) 

SES    Principal  Deputy  Assistant  Secretsiy  of 

the  Army  (Civil  Works) 
SES   Deputy  for  Policy  and  Bvsluation 
SES   Deputy  for  Menagement  and  Budget 
SES   Deputy  for  Policy,  Planning  ft 

Legislative  Affairs 

Officn.  Aaaistant  Secretary  of  dM  Anqr 
(Reeeaich.  DevelopnMOt  and  AcqnlsMon) 


0-8    Director.  Program  Analysis  and 

Evaluation 
0-7    Assistant  Deputy  Chief  of  Staff  for 

Logistics  (Security  Assistance) 
0-7/SES  Competition  Advocate 
SES   Chief.  Conkacting  Policy  and 

Procedures  Division 
0-S    Assistant  Deputy  Chief  of  Staff  for 

Personnel 
0-8    Assistant  Deputy  Chief  of  Staff  for 

Operations  and  Plans 
0-S   Director  of  Army  Budget 
0-S   Chief,  Army  Reserve 
0-7    Deputy  Chief.  Army  Reserve 
0-8   Director,  Amy  National  Guard 
0-7    Deputy  Assistant  Chief  of  Staff  for 

Intelligence 
0-S   Chief  of  Chaplains 
0-8   The  Judge  Advocate  Generel    . 
0-S   The  Assistant  Judge  Advocate  Generd 
0-8   The  Deputy  Slugeon  General 
0-8   Deputy  Chief  of  Engineers  end 

Chairman.  Board  of  Engineers  for  Rivers 

and  Harbors 

Amy  Staff  FiaM  OparMing  Agandae 

Offioe.adaf  of  Staff 

0-8   ComfflandkigGeneraLU,8.Amy 
Operational  Test  and  Bvahutton  Agency. 
Falls  Church.  Virginia 


SES*    Competition  Advocate  of  the  Amy 
SES*    Chief  Scientist  ft  Dkector,  Research  ft 

Technology 
SES    Deputy  Director  for  Advanced 

Concepta  and  Technology  Assessment 
SES    Deputy  Dkector  for  Researdi  (Research 

and  Laboratory  Management) 
SES    Deputy  Assistant  Secretaiy  of  the 

Army  (Procurement) 
SES    Director  for  Procurement  Policy 
SES*    Dkector,  Systems  Management 

bitegration  and  Coordination  Office 
SES    Deputy  for  Plans  ft  Programs 
SES   Deputy  for  Program  Evaluation 
SES    Chief.  PoUcy  ft  Procedures  Div.  USA 

Contract  Support  Agency  (Acting 

Competition  Advocate) 

Propam  Bxacadve  Offioars-Offioe  of  the 
Under  Secretary  of  the  Amy 

SES*    PEO.  Standard  Army  Management 

biformation  Systems  (STAMIS) 
SES*    PEO,  Management  Information 

Systems  (MIS) 
SES*    Program  Executive  Officer,  Strategic 

Information  Systenu 
SES*    Progrem  Executive  Officer  for 

Annamenta 
SES*    PBO,  Combat  Support 
SES    Program  Executive  Officer,  Troop 

Support 
SIS    PEO,  Chemical  ft  Nuclear 


Offloa.  Depoty  CUaf  of  Staff  te  I 

0-8   Commanding  General  US.  Total  Army 
Personnel  Comteand,  Alexandiis,  VkginU 


Office  of  dwi 

0-7/0-S   Commanding  Ceaewi  U A  Awy 
Medical  Researdi  and  Developnent 
Command  Fort  Detiick.  Maryland 

U  A  Amy  Reeearck  Inetkato  far  lalactkNM 

01 (UfiAMRDD) 

SES   Special  Advtaor  for  Biotechnobgy 

MiaosOaneous  Amy  Staff  PDA's 

0-7    Joint  Program  Manager/Director,  Joint 
Tactical  Fusion  Project  Management 
Office,  McLean.  Viiginta 

Amy  Conmands 


0-S   Commanding  General.  Laboratoty 
Command.  Adelphi.  Matylend.  U.&  Amy 
Materiel  Command.  Major  G0NU8 
Command 
0-7   Program  Executive  Officer,  Forward 
Area  Ak  Defense,  Missile  Command. 
Redstone  Arsenal,  Alabama,  VS.  Army 
Materiel  Command.  Major  C0NU8 
Command 
0-7   Program  Executive  Officer,  Fke 
Support  Missile  Command.  Redstone 
Arsenal  Alabama.  VA.  Amy  Materiel 
Command.  Major  00NU8  Command 
0-7    Program  Executive  Officer,  Cloee 
Combat  Missiles.  Missile  Command. 
Redstone  Arsenal.  Alabama.  U,S.  Anqr 
Materiel  Command.  Major  C0NU8 
Command 
0-7   Propam  Executive  OSoer.  Heevy  Foroe 
Mod  Tank-AuloaoUve  Command  Warran. 
Michigan.  U.S.  Amy  Materiel  Command 
Major  G0NU8  Coomand 
0-S   Commanding  GoneraL  Test  and 
Evaluation  Command  Aberdosn  Proving 
Ground  Maryland  VS.  Amy  Materiel 
Command  Major  00NU8  Command 
0-8   Commandk«  General  White  Sands 
Missile  Range/Deputy  Commandtng 
General  Test  and  BvahMtioa  Command 
White  Sands.  New  Mexioo.  U.&  Army 
Materiel  Command  Major  00NU8 
Conunand 
0-S   Commandii^  General  Communications 
Bfackonics  Command  Pott  Monmouth. 
New  Jersey.  U,8.  Army  Materid  Coamand 
Major  C0NU8  Command 
0-7   Program  Bxecative  Offioer.  Amy 
Connnand  and  Control  Systems. 
Communicetions  Beckonks  Command 
Fort  Monmoudi.  New  Jersey.  UA.  Amy 
Materiel  Command  Major  C0NU8 


MlUtaryl 

The  Aimy  Staff 

0-S    Director.  Management 


VS.  Amy  Materiel 

Vkgiida 

0-7    Program  Executive  Officer.  Combat 

Aviation.  Aviation  Systems  Command  8t 

Louis.  Missouri 
0-7   Progrem  Manager.  LHX.  Avtation 

Systems  Command  St  Louis.  Miseomi 
0-8   Commandkig  General  UA  Amy  Tank- 

Automotive  Command  Wairai.  Michigan 
0-S   Commanding  General  U,&  Amy 

Avtation  Systems  Command  St  Louis. 

Missouri 
0-S   Commanding  Generel  U,8.  Army  Troop 

Support  Command-8t  Louis,  Missouri 
0-S   Commanding  Generel  US.  Army 

Armament  Munitions  and  Chemical 

Command— Rock  Island  Illinois 
0-7   Commandhig  General  US.  Aimy 

Amament  Research  and  Devdopaent 

Center-Plcatinny  Arsenal  New  Jersey 
0-7   Commanding  General  USA  Chemical 

Research  snd  Devfdopment  Center— 

Picatinny  Arsenal  New  Jereey 
0-8   Commander,  US.  Amy  Missile 

Command— Redstone  Aismwl  Alabama 


0-7    Rtogram  Executive  Officer, 
Communicatkna  Systems. 
Communications-Blectifontcs  Command 
Port  Monmouth.  New  Janey.  US.  Amy 
Materiel  Command  Major  C0NU8 
Command 

0-8   Commanding  General  Depot  Systems 
Command  Chambersbmi.  Pennsylvania, 
US.  Amy  Material  Conunand  Major 
CONUS  Command 

e-y   Program  Managsr.  Chemical 
Demilitaritation.  Armament  Muaittoaa, 
and  Chemical  Command  Aberdeen 
Provk«  Cravnd  Maryland  US.  Army 
Materiel  Command  Major  C0NU8 
Command 

US.  Amy 


0-S   Commanding  General 

US.  Amy  WaUgmoe  and 
Hall 


0-7   Proram  Executive  Officer,  hitslligsnre- 
Blectronic  Warfare 

US. 


.FaBs 

0-S   Commanding  General 
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AGENCY:  DBF AmOKr  OP  THB  NAVY 

PotitionK 


OfBnonhaUaihr 


oflksNwry 


SES    Deputy  Under  Sflcretaty  of  iIm  Navy 

(Policy) 
SES    Deputy  UadarSeerataiy  of  the  Navy 

(Special  Review  and  Analym) 
SES    Director.  Naval  Industrial  Improvemenl 

Program 
SES    Deputy  Aaaistant  Secretary  of  the  Navy 

(Technok^.  Transfer  and  Saoirity 

Assistance) 
SES    Execative  Director.  President's  Foreign 

Intelligence  Advisory  Board 
SES    Auditor  General  of  th*  Navy 
SES    Special  AssislanI  to  the  Under 

Secretaiy  of  the  Navy 

OfBoa  of  Iha  AsaistaBi  Sacntaiy  of  iha  Navy 
(Maopowar  and  Rasacv*  Afrafas) 

SES    Deputy  Assistant  Secretary  of  the  Navy 

(Reserve  Affairs) 
SES   Peputy  Assistant  Secretary  of  tha  Navy 

(Force  Support  and  Families) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Civilian  Personnel  Policy/Equal 

Emptoyment  Opportunity) 
SES    Director.  Office  of  Civilian  Fersonnel 

Management 
SES    Deputy  Aaaistaat  Secretary  of  the  Navy 

(Manpower) 

OfBcaoflha 


Secntary  of  BO  Navy 
UgisIM 
SES    Director  of  Small  and  Disadvantaged 

Business  Utilization 
SES    Director.  Installations  and  Facilities 
SES    Director.  Shipbuildii^ 
SES    Director.  Aviation  and  Ordnance 

Programs 
SES    Director.  Resources  and  Policy 

Evalvatioa 
SES    Director.  Coolracts  and  Business 

Management 
SES    DirectOT.  Reliability.  Mainteoanoe.  and 

QvaUty  Assoranca 
SES    SpecificatiaaCoatral  Advocate 

General 
SES    Assistant  Director.  Cmitract  Pricing 
SES    Assistant  for  Acquisition  (Special 

Programs) 
SES    Assistant  Deputy  Under  Secretary  of 

the  Navy  for  Safety  and  Survivability 

ORicaofthe 
(Pssaarch. 


SES    DASN  (Owwand.  Control 

Communications.  Intelligence  and  Space) 
SES    Director.  Acquisition  Management  »n«i 

Interna  tiooal  Programs 
SES    Special  Assistant  for  Software 

Application 
SES    Principal  Deputy  Aasislant  Secretary  of 

the  Navy  (Research.  Engineering  and 

Systems) 
SES    Direclor.  Surface  Warfare 
SES    Director.  Air  Warfare 

OfBcB  of  Iha  Caoaral  CoMaei 

SES    General  Counsel 

SES    Principal  Deputy  General  Counsel 

SES    Deputy  General  Counsel  (Upstica) 

U.S.MafteoCMpa 

SES    Fiscal  Director  of  the 


SES    Special  Assistant  to  the  Deputy  Chief 

of  Staff  for  Installations  and  Logistics 
SES    Director.  Contracts  Divisioa 
0-7/0-8    Commanding  General  of  Marine 
Corps.  Research.  Development  and 
Acquisition 


OfBcaofNaviril 

SES    Director.  Acquisition 

Chief  of  Naval  Educatioo  and  TMnii« 

0-7/0-«*  Vice  Chief  of  Naval  Education  and 

Training 
SES    Deputy  CNCT 


hfiUtary  Sedtfl  I 

SES    Vice  Commander 
0-7/0-8    Deputy  Commander 

Navy 
W( 


SES    Technical  Director 


Strategic  Syateae  I 

SES    Director.  Plans  and  Program  Division 


Naval  Air  Syalaas  CoaMMid  HQ 

SES    Executive  Director  for  Contracts 

Management 
SES    Deputy  Commander 
SES    Technical  Director.  Cruise  KGssiles  and 

Unmanned  Aerial  Vehicles  l¥ograms 
SES*    Deputy  Acquisilion  Executive 
SES*    Pn^ram  Director,  Air  for  Weapons 

iTograms 
SES*    Program  Director.  Air  for  EW  and 

Mission  Support  Prapans 


"---•"  -'••     "  I'     I  •  If IflTI 

BBS    Assistant  Commander  for  Contracts 

Naval  Sea  Syslaaa  Co^DHd  HQ 

SES    Deputy  Chief  Engineer  for  Logistics 

(CEL) 
SES    Assistant  Deputy  Commander  for 

Contracts 
SES    Deputy  Commander 
^S    Deputy  Commander  for  Acquisition 

Planning  and  Appraisal 


id  Naval  Warfare  Systauas  I 

SES    Deputy  Commander 
SES    Executive  Director.  Contracts 
SES    Director,  Office  of  Naval  Laboratories 
SES    Assistant  Commander.  Research  and 
Development 


oflheNavy       CNO 


0-7/0-8    Director.  Combat  Logistics 

Auxiliaries.  Amphibious  and  Mine  Warfare 

Division  (OP-37) 
0-8    Assistant  DetNityOiief  of  Naval 

Operations  (Logistics)  (OP-04B) 
0-7/0-8    Director.  Logistics  Plans  Division 

(OP-W) 
0-7/0-8    Director.  Material  Division  (OP- 

41MSC) 
0-7/0-8    Director.  Ships  Maintenance  and 

Modernization  (OP-43) 
0-7/0-8    Director,  Shore  Activities  Planning 

and  Programmtaig  Division  (OP-44XGBO 

NAVAmSYSOHl 

0-8   VioeCoaaBander(NAIR-OB) 
0-8    AcquisitioB  Executive  and  Deputy 

Commander  for  Operations  (NAIR-m) 
0-7    Assistant  Commander  for  Contracts 

(NAIR-(B) 


0-7*    Comptroller 

0-7*    Program  Director.  Air  lor  Tactical 

Aircraft  Programs 
0-7*    Program  Director.  Air  for  ASW  and 

Assault  Programs 
0-8*    Commander,  Pacific  Missile  Test 

Centers 
0-8*    Commander.  Naval  Air  Test  Center 
0-8    Assistant  Commander  for  Fleet  Support 

and  Field  Activity  Management  (NAIR-04) 
0-8    Assistant  Commander  for  Systems  and 

Engineering  (NAIR-06) 
0-7    Deputy  Assistant  Commander  for 

Aviation  Depots  (NAIR-43) 
0-7*    Program  Director  Air  (PDA)  for  Cruise 

Missiles  and  Unmanned  Aerial  Vehicles 

Programs 

NAVOOMPT 

0-7/0-8    Deputy  Comptroller  of  the  Navy 

(NCD) 
0-7/0-8    Director  of  Budget  and  Reports/ 

Fiscal  Management  Reports  (NCB) 
0-7/0-8    Assistant  Comptroller.  Financial 

Management  Systems/Commander.  Navy 

Accounting  and  Finance  Center  (NCF) 
0-7/0-8    Director  of  Information  Resources 

Management  (IRM) 

Space  and  Warfare  Systems  Conwiand 

0-8    Commander  (00) 

0-8    Vice  Commander  (00) 

0-8    Director.  Space  and  Sensors  Systems 

Directorate  (PD-40) 
0-7/0-8    Director,  Warfare  Systems. 

Engineering  and  Architecture  (003) 
0-7/0-8    Assistant  Commander,  Space  and 

Technology  (00«) 


Designaled  Praieci  I 

0-8    Director.  Strategic  Systems  Programs 

(NSP-OO) 
0-7    Director,  Technical  Division.  Strategic 

Systems  Programs.  SSP  (N8P-aO) 
0-7/0-8    Program  Manager,  ASW  Systems 

Project  Office 
0-7    Protect  Managn-.  Saudi  Naval 

Expansion  Program  (PM-5) 
0-7    Proiect  Manager,  Theeter  Nuclear 

Warfare  Project  Office  (PM-23) 

Naval  See  Systems  CowMnand 

0-7/0-8    Deputy  Commander/Comptroller 

(01) 
0-8    Vice  Commander  (00) 
0-7/0-8    Deputy  Commander  for  Weapons 

and  Combat  ^stems  (06) 
0-7/0-8    Project  Manager,  AEGIS 

Shipbuildii«  Pro)ect  (PMS-400) 
0-7/0-8    Deputy  Coounander  for  Industrial 

and  Facility  Management  (07) 
0-7/0-8    Deputy  Commander  for  Submarines 

(92) 
0-7/0-8    Deputy  Commander  for  Ship  Design 

and  Engineering  (06) 
0-7    Deputy  Coounander  for  Surface 

Combatants  (01) 
0-7    Deputy  ComiBander  for  Contracts 
0-7    AasistanI  Deputy  Coamendar  for  ASW 

and  Undersea  Warfare  Sjrstems  (OOU) 
0-7    Assistant  Deputy  Comaandar  for  AAW 

and  Surface  Warfare  Systems  (OSA) 


0-8   Commander  and  Chief  of  Supply  Corpe 
(NSUIMX^ 
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0-7/0-8    Assistant  Comoaader.  bnreiHory 

and  Systems  Integrity  (NSUP-OOOC) 
0-7/0-8    Vice  Commander  (N8UF-0e) 
0-7    Deputy  Gownaader,  Finaadai 

Management/Comptroller  (NSUP-Ol) 
0-7    Deputy  Commaader,  Fleet  Support 

Corporate  Ilanning.  Logistics  and  Support 

(NSUP-03) 

Supply  Corps  BUslB 

0-6    Competition  Advocate  General  of  the 

Navy 
0-7lO-%    Commander,  Nevy  Resale  and 

Services  Support  Office/Deputy 

riiMmsnrtnr  NAVSUmvSCOM  Navy 

Resale  and  Servioes  Support  Programs 
0-7/0-8    CO..  Navy  Aviation  Supply  Office, 

Philadelphia 
0-7/0-8    CO..  Navy  Ships  Parts  Control 

Center.  Mechaaicsbuig.  PA 
0-7    Commender.  Defense  FM  Support 

Center,  Alexandria.  VA 

CEC  Billets 

0-8    Commander/Chief  of  QvilEngineera 

(NFAC-00) 
0-7/0-8    Vice  Cflnunandw  (NFAC-OB) 
0-7    Deputy  Commander  for  Planning, 

ADDUtoOP-018 
0-7/0-8    CO,  Shore  Activity.  Atlanta 

Division:  ADDU:  AC08,  FACENC  to 

ONCLANTFLT.  Area  Qvil  Engineer 
0-7/0-6    CO.,  Shore  Activity,  Pacific 

DivisioB  ADDU:  FLT  Civil  Engineer 

CINCPACFLT 
0-7    CO..  Shore  Activity,  Northern  Divisioa. 

Fhibdelphia 
0-7   CO..  Shore  Activity.  Western  Divisioa 
San  Bruno,  CA 

EestCoasI 

0-7    Commander,  Naval 

Telecommunications  Command 
0-7/0-8    Commander.  Naval  Oceanography 

Command 
0-7/tt-%    Vice  Commander.  Military  Sealift 

Command 
0-7    Supenrisar  for  Shipbuilding.  ConvetsioB 

and  Repair.  Newport  News  Shipbuilding 

and  Diydock  Co.  Newport  News.  VA 
0-7    Supervisor.  Shipbuilding.  Conversion 

and  Repair 
0-7    Deputy  Auditor  General.  Naval  Anditor 

Services  Coounand 
0-7    Commander.  Naval  Space  Coommnd 

MEDOOM 


0-7    Deputy  Commander.  Raadineea  and 


AGENCY:  DEFENSE  COMMUNICATIONS 
AGENCY 

Ptmithim: 

0-7    Director.  Defense  Communications 

System  Orgenlsation  (DCSO) 
0-7    Commander.  ¥Vhite  House 

Communicatioos  Agency 
SES    Deputy  Director.  WWMCCS  ADP 

TmMital  Oupport.  IDStir 
SES    Deputy  Director  for  Resoune 

Management 
SES    Director,  Center  for  CS  System* 
0-«    Vice  Director.  DefanseCoamualcatton* 

Agency 
Deputy! 


BBS   G«MralCounnlDCA 

SES   DapatyOifactar.MilUMySatrilUa 

Communications  Systems 
SES   Deputy  Oiiactor.  DCSO 
SES   Deputy  DifM:ter.SwitElMd  Network 

Engineering  Division.  DCBC 
SES    Diisolor.loMDeteSysteaM  Support 

Center  ODBSO 
SES    Assistant  Director  for  Technology 

Exploitation 
SES    Chief  Regulatory  Counsel— 

Telecommunicatians 
SES   Deputy  Director,  Strategic  Systems 
SES    Assistant  Director,  CSI  Integration 
SES    Deputy  Director.  DSC 

Teleoooununicetion  Networks 
SES    Director,  Defense  Communications 

Engineerii^  Center 
SES    Deputy  Director.  NMCS  ADP 

Directorate 
SES    Deputy  Director.  Command  Canler 

Systems 
SES    SpedelAssistent  to  the  Director,  C3 

Systems.  Integrated  Digital  ArcMtectures 
SES    Deputy  Director  for  DCS  bitegratian 
SES    Deputy  Director.  Special  Programs 

OrganizaUon 
SES    Special  AssisUnt  to  the  Director,  C3 

Systems— Satellite  Communications 

Systems 
SES    Special  Assistant  to  the  Director,  C48 
SES    SpecialAssistanttotiieDirector.es 

Systems— NATO  and  International  CS 
SES    Deputy  WWMCCS  System  Bngtaieer. 

EUCOM 
SES    Assistant  Manager  (Plans  and 

Programs).  NCS 
SES   Associate  Director  for  Teclinicalaad 

Management  Support 
%S    Chief.  InteroperabUity  and  Standards 

Office,  DCEC 
SES   Assodete  Director  for  Engineering 

Technology  and  Corporate  Planning 
SES    Deputy  Director  for  Personoal  and 

Administration 
SSS    Assistant  Director.  )TC3A 
SES    AssisUnt  Director,  Washington 

Operations.  JTCSA 

0-7    Director,  JTCSA  

SES*    Deputy  Director.  Testing.  ITCS\^ 
SES*    Deputy  Director,  Architectures.  fTCSA 
SES*    Director.  Defense  Caannerdal 

Communications  Office  and  Deputy 

Director  Acquisition  Management 

AGENCY:  DEFENSE  CONTRACT  AUDIT 
AGENCY 


AdNOVtl 
ACINCY 

PotHkmK 


DI8ES   Executive  Dtrsdor 
DI8ES   GDIP  Staff  Director 
DISES   Staff  Director,  Intalllpnoa 

Commuaicatioae  ArcMtedure  Projert 

Office 
DISES*    Deputy  Director  for  Rseouroee 
DISES*    Deputy  Director  for  Informatioa 

Systems 


Miltlaryl 

0-6   Deputy  Direclor,  Defense  Intelligence 

Agency 
0-«   Deputy  Director  Cor  Foreign  Intelligenoa 
0-6*    Deputy  Director  for  Attaches  and 

Operations 
0-7*    Deputy  Director  for  Command  Support 

and  Plans 

ACINCV:  PWiM  MVBSTiCAIIVI 
SEBVld 

PotitiottK 

SES  Direclor 

SES  Deputy  DtaaGferOadastrialSeaifHyl 

SES  Deputy  Director  (Investigations) 

SES*  Deputy  Director  (Resources) 

AGENCY:  DBFEN8B  LOGISnCS  ACDICT 

Aw/f/onc 
Headqumien 

0-8    Deputy  Director 

0-6   Deputy  Director  (Acquisition 

Management) 
0-7    Executive  Director,  Supply  Operations 
0-7/0-6    Executive  Director.  QualHy 

Assurance 
SES   Comptroller.  DLA 
SES    General  Counsel  DLA 
SES   Executive  Director,  Technical  and 

Logistics  Services 
SES    Executive  Director.  Contracting 
SES    Deputy  Executive  Director.  Supp^ 

Opentions 
SES   Executive  Director.  Comract 


Posittont: 

SES  Director 

SES  Deputy  Director 

SES  General  Couned 

SES  Assistant  Director,  Operations 

SES  Assistsnt  Direclor,  Policy  end  nans 

SES  Assistsnt  Director.  Resources 

SES  Director,  Field  DeUchment 

SES  Re^onal  Director,  Bastetn  Region 

SES  Regional  Director.  Northeastern  Region 

SES  Regional  Director,  Central  Region 

SES  Regional  Director.  Southwesten 

P.egion 

SES  Rsgtonal  Director.  Mid-Atlenrtc  Beglna 

SES  Ri«looal  Director.  Weetem  Raglan 


SES    Deputy  Geaeral  Counsel  DLA 
SES    Chief,  LoglsacsPrograaiB  Divisioa 

Directorate  of  Supply  Opentioas 
SES    CUeC,  Contracts  Division.  Directontte 

of  Contracting 
SES   AssistaatOiraclar.OfBoe«r 

Teleoommunicetions  and  Infonaatiaa 

Systems 
SES   Deputy  Executive  Director.  Quality 

Assurance 
SES   Staff  Director,  SmaD  and 

DIaadvantaged  Buaiaeee  UtiUtatioa 
SES   Chloi:  Accounting  and  Pinaaoa 

Divieion.  Office  of  Comptroller 

SES   Deputy  Coap(R>llw>OfR<»"' 

Comptroller 
SES   Chief.  AIS  DevslopmsBt  end  Control 

DivishMk  Office  of  TeloooHaaaicattaae 

and  Informatioa  Syeteais 
SES   Staff  Director,  Office  for  Contractiag 

Integrity 
SES    Chief,PbM.Miciesaadl. 

Division.  Otooctocafe  of  Coatiaal 
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SES    Program  Manager.  DLA  Logistics 

Systems  Modernization 
SES*    Chief.  Supply  Management  Division 
SES*    Executive  Director.  Stockpile 

Management 

Field  Activitiea 

0-8    Commander,  Defense  Constnictioa 

Supply  Center 
0-7    Commander,  Defense  Electronics 

Supply  Center 
0-8    Commander.  Defense  Fuel  Supply 

Center 
0-7    Commander,  Defense  General  Supply 

Center 
0-7    Conmiander,  Defense  Industiial  Supply 

Center 
0-8    Commander,  Defense  Personnel  Siqiport 

Center 
0-7    Commander,  Defense  Contract 

Administration  Service*  Region.  Lm 

Angeles 
0-7    Commander,  Defense  Contract 

Administratiwi  Services  Regjoo.  New  York 
0-7    Con\mHnd<>r,  Defense  Reutilization  and 

MarketiAg  Service 
SES    Executive  Director.  Acquisitioo 

Management  Planning  and  Support. 

Defense  Personnel  Support  Coiter 

AOENCY:  DEFENSE  MAPPING  AGENCY 

Ptmitkxm: 

0-8    Director,  Defense  Mapping  Agency 
0-7    Deputy  Director,  Defense  Mapping 

Agency 
SES    Deputy  Diractor.  Management  and 

Tedmoiogr 
^■9    Depaty  Director  for  Plans  and 

Requirements 
SES    Deputy  Director  for  Programs. 

Ptodnctioa  and  Operations 
SES    Deputy  Director  for  Research  and 

Engineering 
SES    Comptroller 
SES    Director  of  Personnel 
SES    Assistant  Depaty  Director  for 

PfognuDniiDfl 
SES    Assistant  Deputy  Director  far 

PraductioD  and  Distribution 
SES    Assistant  Depaty  Director  for  Research 

and  Engineering 
SES    Doctor.  Defense  Mapping  Agency 

Systems  Center 
SES    Depaty  Director  for  Systems 

Devekinent  Defense  Mapping  Agency 

Systenw  Center 
SES    Technical  Director,  Defense  Mapping 

Agency  Reston  Center 
SES    Director.  Defense  Mapping  Agency 

Telecommunications  Seivkes  Center/ 

Depaty  Director  for  Information  Systems 
SES    General  Counsel 
SES    Director  of  Acquisition 
SES    Technical  Director,  Defense  Mapping 

Agency  Aerospace  Center 
SES    Technical  Director,  Defense  Mapping 

Agency  Hydro^vphic/Topographic  Center 
SES    Deputy  Director,  Programs,  Production/ 

Operations.  Defense  Mapping  Agency 

Hydrographic  Topographic  Center 
SES    AssUtant  Deputy  Director  for  Plans 

and  Requirements 
SES    Depaty  Director  for  Propams 

Prodoction  and  Operatians,  Defense 

Mapping  Agency  Aerospace  Center 


SES    Chief.  Scientific  Data  I3epartment, 

Defense  Mapping  Agency  Aerospace 

Center 
SES    Chief.  Scientific  DaU  Department. 

Defense  Mapping  Agency  Hydrographic/ 

Topographic  Center 
SES    Technical  Director/Deputy  Director. 

Defense  Mapping  Agency  Combat  Support 

Center 
SES    Deputy  Director  for  Programs, 

Production  and  Operations,  Defense 

Mapping  Agency  Reaton  Center 
SES    Deputy  Director  for  Program 

Integration  and  Operations,  Defense 

Mapping  Agency  Systems  Center 
SES*    Chief,  Digital  Products  Department. 

Defense  Mapping  Agency  Aerospace 

Center 
SES*    Chief,  Digital  ProducU  Department. 

Defense  Mapping  Agency  Hydrographic/ 

Topographic  Center 
SES*    Chief.  Digital  ProducU  Department. 

Defense  Mapping  Agency  Reston  Center 
SES*    Chief,  Data  Services  Department. 

Defense  Mapping  Agency  Reston  Center 
SES*    Deputy  Director  for  Transition 

Management 
SES*    Deputy  Director  for  Modernization 

Development  Defense  Mapping  Agency 

Systems  Center 

AGENCY:  DEFENSE  NUCLEAR  AGENCY 

FotiUmta: 

SES  Deputy  Director 

SES  Director  for  Plans,  Prognms  and 

Requirements 

SES  Director  for  Test 

SES  Director  for  Radiation  Sciences 

SES  Director  for  Shock  Physics 

SES  Director  for  Acquisition  Management 

SES  Comptroller 

SES  Scientific  Director.  AFRRI 

0-8  Director  for  Operations 

SES  Deputy  Director  for  Operations 

0-7  Commander,  Field  Command 

AGENCY:  NATIONAL  SECURITY  AGENCY 

PouUont: 
Civilian  Positions 

SCES    Deputy  Director 
SCES    bu^>ector  General 
SCES    General  Counsel 


\ 


AGENCY:  DEPARTMENT  OF  EDUCATION 

Poaitiona: 

Office  of  the  Secretary 

SES    Counselor/Chief  of  Staff  to  the 
Secretary 

Deputy  Under  Secretary  for  Akmagement 

SES    Comptroller 

^S    Director,  OfRce  of  Finencial 

Management  Service 
SES    Director,  Grants  and  Contracts  Service 
SBS    Administrator  for  Management 

Services 
SES    Director,  Management  hnprovement 

Service 
SES    Director,  Personnel  Management 

Service 
SES    Director,  Administrative  Resource 

Management  Service 
SES   Director,  InfonnationTechnokicy 

Services 


SES    Depaty  Director,  Information 
Technology  Service 

Deputy  Under  Secretary  for  Planning,  Budget 
and  Evaluation 

SES    Director  of  Budget  Services 
SES    Deputy  Director  of  Budget  Service 
SES    Director,  Division  of  Budget  Systems 
SES    Director,  Division  of  Elementary, 

Secondary  and  Vocational  Education 

Analysis 
SES    Director,  Division  of  Postsecondary 

Education  Analysis 
SES    Director,  Division  of  Special  Education. 

RebabiHtative  Service  and  Research 

Analysis 
SES    Director  of  Planning  and  Evaluation 

Services 
SES    Deputy  Director  of  Plaiming  and 

Evaluation  Service 
SES    Director  of  Public  Affairs 

Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs 

SES    Chairperson.  Education  Appeal  Board 
SES    Director,  Intergovernmental  Affairs 

Assistant  Secretary  for  Legislation 

SES    Deputy  Assistant  Secretary  for 
Legislation 

General  Counsel 

SES    Senior  Counsel  to  the  General  Coansel 
SBS    Deputy  General  Counsel  for 

Departmental  Services 
SES    Assistant  General  Counsel  for  Business 

and  Admfaiistrative  Law 
SES    Assistant  General  Counsel  for 

Educational  Equity 
SES    Deputy  G«ieral  Coimsel  for 

Regulations  and  Legislation 
SES    Assistant  General  Counsel  for 

Regulations 
SES    Deputy  General  Counsel  for  Program 

Service 
SES    Assistant  General  Counsel  for 

Elementary,  Secondary,  Adult  and 

Vocational  Education 

Inspector  General 

SES    Assistant  Inspector  General  for 

Investigation 
SES    Assistant  Inspector  General  for  PoBcy. 

Planning  and  Management 
SBS    Assistant  Inspector  General  for  Audit 
SES    Depaty  Assistant  Inspector  General  for 

Audit  Operations 
SES    Deputy  Assistant  Inspector  General  for 

Technical  Audit  Services 

Office  for  Civil  Rights 

S^    Deputy  Assistant  Secretary  for  Qvil 
jRights  (Operations) 
S^    Deputy  Assistant  Secretary  for  Qvil 
!  Rights  (Folicy) 
SES    Director,  Policy  and  Enforcement 
Service 

(^ice  of  Bilingual  Education  and  Minority 
Language  Affairs 

SES    Director  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs 

Office  of  Special  Education  and 
Rehabilitative  Services 

SES    Depaty  Assistant  Secretaijr 
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SES    Executive  Administrator 

SES    Diroctor,  Office  of  Special  Education 

Programs 
SES    Deputy  Commissioner.  Rehabilitation 

Services  Administration 

Office  of  Postsecondary  Education 

^S    Deputy  Assistant  Secretary  for  Student 

Finandal  Assistance 
SES    Director.  Student  Finandal  Assistance 

Programs 
SES    Deputy  Assistant  Secretary  for  Hi^er 

Education  Programs 
SES    Director,  Debt  Collection  and 

Management  Assistance  Service 

Office  of  Vocational  and  Adult  Education 
SBS    Deputy  Assistant  Secretary  for 

Vocational  and  Adult  Education 
SES    Director,  Division  of  Adult  Education 

Office  of  Elementary  and  Secondary 

Vacation 

SES   Deputy  Assistant  Secretary  for 

Programs  and  Administration 
SES    Deputy  Assistant  Secretary  for 

Regulations.  Innovation  and  Development 
SES    Director.  OfBce  of  State  and  Local 

Education  Programs 
SES    Director.  Office  of  Indian  Education 

Programs 
SES    Director,  Office  of  School  Improvement 

Programs 
Office  of  Education  Research  &  Improvement 
SES   Deputy  Assistant  Secretary  for 

Educational  Research  and  Improvenwnt 
SES    Commissioner.  National  Center  for 

Education  SUtistics 
SBS    Director.  Programs  far  die  fanprovement 

of  Practice 

National  Commission  on  Libraries  and 

Information  Science 

SES    Executive  Director 

AGENCY:  DEPARTMENT  OP  ENERGY 

Positions: 

Office  of  the  Secretary 

SES    Special  Assistant  to  the  Secretary 

SES    Manager.  Alboquerque  Operations 

Office 
SES    Deputy  Manager,  Albuquerque 

Operations  Office 
SES   Manager,  Chicago  Operations  OiBoe 
SES    Depaty  Manager.  Chicago  Operations 

Office 
SES   Manager.  Idaho  Operations  Office 
SES    Deputy  Manager.  Idaho  Operations 

Office 
SBS   Manager.  Nevada  Operations  Office 
SES    Depaty  Manager.  Nevada  Operations 

Office 
SES   Manager.  Oak  Ridge  Operation*  Office 
SES   Depaty  Manager.  Oak  Ridge 

Operations  Office 
SBS   Manager,  Richland  Operations  Office 
SES    Depaty  Manager,  Ridiiand  Operation* 

Office 
SES   ExecMtiveAsalstanttotheSecntaiy 
SES    Muufer,  Savannah  River  Operatieas 

OfBce 
SES   Manager.  Sen  F^andsco  Operations 

Office 
SBS   Depaty  Manager.  San  FrandsGO 
OperalioaiOBloe 


SBS    Deputy  Manager,  Savannak  River 
Operations  OfBoe 


OfBoeofdw! 

SBS   Associate  Inspector  General 

SES   Assistant  Inspector  General  for  Audits 

SBS    Assistant  Inspector  General  for 

Inspections 
SES   Assistant  Inspector  General  for 

Investigations 

Offloe  of  the  GeMTd  Coansel 

SBS    Deputy  General  Counsel 
SES   Depaty  General  Counsel  for 

Environment  Conservation  and  Legislation 
SES   Depaty  General  Counsel  for  Litigation 
SBS   Depaty  General  Counsel  for  Programs 
SES   Depaty  General  Counsel  for  Legal 

Services 


SES   Director.  Office  of  Nudeer  Materials 
Production.  Depoiy  Aeeistant  Secretary  for 
Nudeer  Materials  Pradnctton 

SBS   Deputy  Director.  Office  of  Nudeer 
Material*  Pradnctioii.  Depaty  Assistant 
Secrataiy  far  Nodetf  Material*  Prodadion 

SBS   Deputy  Aedstant  Secretary  for  Nndear 

Material* 

SES   Director.  Office  of  Defenee  Waste  and 
Transportation  Management  Deputy 
Assistant  Secretary  for  Nndear  Meterials 

SES   Depaty  Director.  Office  of  Debnse 
Waste  and  Traneportation  Management 
Deputy  Aasistant  Secretaiy  for  Nndear 

Materials 
SBS   Deputy  Assistant  Secretaiy  far 

Intelligence 
0-8   Depaty  Assistant  Secralary  for  MOilarir 
Applications/Diroctor  of  Military 
Ap^ication* 


SES   ChiefCounad 


SES   Depaty  Administrator,  Energy 

Information  Administration 
SES    Director,  Office  of  Oil  and  Gas 
SBS    Director,  Office  of  Energy  MaikeU  and 

End  Use 
SES   Director,  Office  of  Statistical  Standard* 
SBS   Diredor.  OfBce  of  CoaL  Nuclear. 

Electric  and  Alternative  Fuel* 

Secretaiy  for 


SES    Principal  Deputy  Assistant  Secretaiy 

for  Conservation  and  Renewable  Eneigy 
SBS   Administrator.  Alaska  Power 

Administratkm 
SBS    Administrator.  Sootheastera  Power 

Administration 
SBS   Admini*tntor.  Southwestern  Power 

Administration 
SES   Depaty  Assistant  Secretaiy  for 

Conservation 
SES   Depaty  Assistant  Secretaiy  for 

Renewable  Energy 


Secntaiyfor 


Safoty 


SBS   Principal  Depaty  Aasistant  Secntaiy 
SBS   Director.  Office  of  Environmental 

Guklanoe  and  Compliance.  Deputy 

Assistant  Secretary  for  Bmriranment 
SES   Depaty  Assistant  Secretary  for  Sefety. 

Health  and  Quality  Aseoranoe 
SES   Deputy  Assistant  Secretaiy  for 

Environment 


SES   Prindpal  Depaty  Aasistant  Secretary 

for  International  Affain 
SBS   Deputy  Assistant  Secretaiy  for  Energr 

Emergencies 
SES   Depaty  Aadstant  Secretaiy  for 

International  Affain 


SES   Depaty  Diractor.  OfBce  of  Bnev 

Researeh 
SES   Assodate  Director.  Office  of  Health 

and  Bsvlranaeatal  Raeeardi 
SBS   Depaty  Aasodete  Diredor,  OBee  of 

Health  end  Environmental  Reseefrfi 
SES   Assodate  Director.  OfBoe  of  Fealen 

SES   Deputy  Associate  Diredor,  OfBce  of 

Fusion  Energy 
SBS   Diractor.  Office  of  FMdOperatiea* 

Management 
SBS   Dirador.  Office  of  Program  Analysis 
SES   Assodate  Director.  Office  of  Basic 

SES   Deputy  AModate  Director  for  Basic 
Eneigy  Sdenoe*.  OfBoe  of  Bedc  Energy 


SBS   AaeodaleDliedarorHi^Enevawl 
Nudeer  Fkyeic* 


SES   Executive  A**istant 

SES   Prindpel  Depaty  Assistant  Seaetaiy 

for  Defanee  Program* 
SBS   Depaty  Aaddant  Secntaiyfor  Security 

Affain 
SES   Aaeodala  Depaty  Aedstant  Secntaiy 

for  kfOUtaiy  Applications 
SES   Director. Office ofineitial Fteion 
SES   Director.  Office  of  aaedficaUaa  end 

Tecfawriogy  PoUcy 
SES   Depaty  Director.  Office  of 

Claadfication 
SBS   Deputy  Diractor.  Office  of  Safogeard* 

amHUeM<t^ 
SES   Director.  Office  of  Sahgnard*  and 

Seonritiee 


SES   PrindpalDvatyAedetantSectetanr 

forFoeeUBnaigy 
SES   Depaty  Aadstant  Seorelaiy  for 

Strategic  Mroleam  Reearve 
SBS   Depaty  Aesisttnt  Seaetaiy  for 

Manaaemant  Ftedamental  Reeeeich  and 

Cooperative  Devefapment 
SBS   DepvtyAedstMt  Secretary  for  Oil 

Ge*.  Shale  udSpedalTedmolQglee 
SBS  Depaty  AedetaotSeeretuy  for  Cotf 


SES  AewidateDavaiyAeeietaatSecretaiir 

for  Raadar  DiVkqrawnl 
SBS   Prindpel  Depaty  Aadetaat  Secretaiy 

forNadeerbMiy 
SBS   Depaty  DIredar  for  Naval  Reactara, 

Depaty  Aseidaat  Seerataiy  far  Naval 


8B8  Depaty  Aedetaal  Secntaiy  far 
Uraniamr 
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0-8    Deputy  Assistant  Secretaiy  for  Naval 
Raactofs 


SES    IHiKiiMU  Deputy  Assistant  Secretary 

far  MeaagsatRt  and  AdainMratioa 
SES    Dfractor.OflkeofBqMlOpportmiity 
SES    Deputy  Director,  OfTice  of  Equal 

Opportunity 
^S    Deputy  Director.  Office  of 

Adniiuislialivu  Services 
SES    Deputy  Assistaot  Secretary  for 

Administratioa 
SES    Associate  Deputy  Assistant  Secretary 

for  Administratioa 
SES    Director.  Office  of  Persoand 
SES    Director,  Office  of  Organization  and 

Management  Systems 
SES    Deputy  Director.  Office  of  Organization 

and  Management  Systems 
SES    Deputy  Director  of  Project  and 

FadUties  Manageaent 
SES    Director,  Office  of  ftoject  and  FadBties 

Management 
SES    Director.  Office  of  Administrative 

Services 
SES    Director.  Office  of  ADP  Management 
SES    DepotyDirector.  Office  of  ADP 

Management 
SES    Director,  Office  of  Computer  Services 

and  Telecommunicatiaaa  Management 
SES    Deputy  Director.  Office  (rfCmnputer 

Services  and  Telecommunications 

Management 
SES    Director.  Office  of  Industrial  Relations 
SES   Director.  Offica  of  StaaO  and 

Disadvantaged  Business  Utilizatioa 
SES    Director.  Oflloe  of  Micy 
SES    Director,  Office  of  Financial  Micy 
SES    Director.  Office  of  Departmental 

Accounting  and  Financial  Systems 

Development 
SES    Dfrsctar.  Office  of  Review  and 

Analysis 
SES    Director.  Office  of  ftoearement 

Operationa 
SES    Deputy  Director.  Office  of  ftocurement 

OperatioM 
SES    Deputy  Assistant  Secretary  (or 

Financial  Management  and  ContraMer 
SES   Aawdals  Deputy  AssislantSacietaiy 

for  Ptnandal  Management  and  ControBer 
SES    Director.  Office  of  Budget 
SES    Deputy  Director.  Office  of  Budget 
SES    Diraclar.PracateiaentandCaatract 

Management 
SES    Deputy  Director.  I 

Contract  1 


III 


IPtMcAlbfcs 


fgniif— Mill 

SES    Deputy  Aaatstaat  Secretary  far  House 

liaisoa 
SES    Principal  Deputy  Assistairt  Secretary 

for  Congressional,  tetergovemawntal  and 

Public  Affairs 
SES    Deputy  Assistant  Secretary  for  Senate 


OtBoo  of  PoHcy.  Planning  and  Analyab 

SES    Director,  Office  of  Planning  and 
Analysis 

Bonnevillo  Power  AiUnistratian 

SES    Administrator.  Bonneville  Power 

Administration 
SES    Assistant  Administrator  for 

Engineering  and  Construction.  Bonneville 

i\>wer  Administration 
SES    Assistant  Administrator  for  Power 

Management  Bonneville  Power 

Administration 
SES    Deputy  Administrator,  Bonneville 

Power  Administration 
SES    Assistant  Administrator  for 

Conservation.  Bonneville  Power 

Administratian 

Westam  Area  Power  Administration 

SES    Administrator,  Western  Area  Power 

Administration 
SES    Deputy  Administrator.  Western  Area 

Power  AdministratioB 

AGENCY:  DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Aw/i/onsL- 

GfBoa  of  Ifaa  Secretary 


OfBca  of  Haaiings  and  Appads 

SES    Director,  Office  of  Hearii^s  and 
Appeals 

CM-18    Chaiman.  Board  of  Contract 
Appeals 


I  Ollka  of  the  Sacrstary 

SES    Chief  of  Staff 

SES    Executive  Assistant  to  the  Secretaiy 

SES    Executive  Secretary 

SES    Deputy  Executive  Secretaiy  to  the 

Department  (3) 
SES    Kxecntive  Adtaiinistrative  Assistant 
SES    Senior  Adviaor  to  the  Secretary 
SES    Senior  Special  Assistant  to  the 

Secretary 
SES    Spedal  Assistant  to  the  Secretary  f4) 
SES    SenfarBxecative  Assistant  to  the  Chief 

of  Staff 
SES    Senior  Advisor  to  Oe  Chief  of  Staff 

fanmedfai*  Office  of  the  Under  Swxalaiy 

SES  Counselor  to  the  Under  Secretaiy 

SES  Deputy  Under  Secretary 

SES  Director  far  htefgovemmental  AfnJrs 

SES  Regional  Directoi^-Region  1 

SES  Regional  Dfaractor^-Regfan  0 

SES  RagiaMi  Director— Region  m 

SES  Re^al  Director-Region  IV 

SES  Regional  Diiuctor-Ragion  V 

SES  R^jBwal  DitaOoff   Region  VI 

SES  Re^onal  Diractor— Region  Vn 

SES  Regional  Director— Ragion  Vm 

SES  Regional  Director— Region  DC 

SES  Regional  Director-Region  X 

SES  Chafanun,  Departmental  Grant 
Appeals  Board 

Offloe  of  Planning  and  Bvahiatfan 

SES    Asaistant  Seoetaiy  far  Flanaiog  and 

Evaluation 
SES    Deputy  Assistant  Secretary  tor  Income 

Security  Policy 
SES    Deputy  Assistant  Secretaiy  for  Health 

Policy 
SES    Deputy  Assistant  Secretary  for 

Program  Systems 
SES    Deputy  Assistant  Secretary  Cor  Social 

Services  IHtlicy 

Office  of  Inspector  General 

SES    Assistant  hspector  General  (or  Audit 


SES    Senior  Assistant  Inspector  General  for 

Auditing  and  Systems 
SES    Assistant  Inspector  General  for 

Investigations 
SES    Deputy  Assistant  Inspector  General 

Criminal  Investigations  Division.  Office  of 

Investigations 
SES    Assistant  Inspector  General  for 

Analysis  and  Inspections 
SES    Deputy  Assistant  Inspector  General  far 

Health  Care  Financing  Audita 
SES    Deputy  Assistant  Inspector  General  far 

Grants.  Internal  Systems,  and  EDP  Audita 
SES    Deputy  Assistant  Inspector  General  far 

Analysis  and  Inspections 
SES    Deputy  Assistant  Inspector  General  for 

Social  Security  Audits 
SES    Deputy  Assistant  Inspector  General  for 

Audit.  Management  Operations  and 

Bvahwtion 
SES    Deputy  Assistant  Inspector  General, 

Civil  Fraud  Division,  Office  of 

Investigations 
SES    Deputy  Assistant  Inspector  General, 

Headquarters  Operations  Division,  Office 

of  Investigations 
SES*    Deputy  Assistant  Inspector  General 

for  Audit  Public  Health  Service  Auifita 

Division 

Office  of  Management  and  Budget 

SES    Assistant  Secretaiy  for  Management 

and  Budget 
SES    Prindpal  Deputy  Assistant  Seuetaiy 

for  Management  and  Budget 
SES    Deputy  Assistant  Secretary,  Budget 
SES    Deputy  Aaaistant  Secretaiy,  Finance 
SES    Deputy  Assistant  Secretaiy  far 

Information  Baaowrres  Managitmttnt 
SES    Director,  Division  of  Health  BansSts 

and  Income  Security  Budget  Analysis, 

Office  of  Budget  Office  of  Management 

and  Budget 
SES    Director,  DivUion  of  Public  Health  and 

Social  Services  Budget  Analysis.  Office  of 

Budget  Offloe  of  Management  and  Budget 
SES    Director.  Office  of  Grant  and  Contract 

Financial  Management  Office  of  Finance. 

Office  of  Management  and  Bod^get 
SES    Director.  Offic*  of  Financial  Policy. 

Otfioe  of  Pinanca.  Offioe  of  ManagmKnt 

and  Budget 

Depnty  Aaeistaat  Secretaiy  far 

Management  and  Acquisitian.  OIBoa  of 

Management  and  Bwliet 

Director.  Office  of  Aoqvisitiaa  and 

Granta  Management  Office  of 

Manage— Ht  and  Acquieitlon.  Office  of 

Management  and  MKigBt 
SES*    Director,  Division  of  OS  Budget 

Analysis.  OfRoe  of  Ihidget  Offioe  of 

Management  and  Midget 
SES*    Director,  Office  of  Management  and 

Operations,  OlDce  of  Management  and 

Acquisition,  Office  of  Management  and 

Budget 
SES*    Director,  Management  Piogiams. 

Office  of  Budget  Office  of  Management 

end  Budget 
SES*    Director,  Program  Coordination  Stall 

Office  of  Finance,  Office  of  Management 

and  Budget 
SES*    Director,  Division  of  Budget  PoBcy 

and  Management  Office  of  Budget,  Office 

of  Management  and  ftidget 
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SES    Prindpal  Deputy  Assistant  Secretaiy 

for  Legislation 
SES    Deputy  Assistant  Secretary  for  . 

Legislation  (Health) 
SES   Deputy  Assistant  Secretary  for 

Legislation  (Human  Services) 
SES    Deputy  Assistant  Secretaiy  for 

Legislation  (Congressional  Liaison) 

Offioe  for  CMl  Rights 

SES   Spadal  Assistant  to  the  Secretary  for 

Qvil  Rights,  Director,  Office  for  Qvil 

Ri^ta 
SES   Deputy  Director,  Office  for  Qvil  Righto 
SES   Associate  Deputy  Director  for  Program 

Operations,  Office  for  Qvil  Righto 
SES    Assodate  Deputy  Director  for 

Management  Planning  and  Evaluation, 

Office  for  Qvil  Righto 

Office  for  Personnel  Admidsinlkn 
SES   Assistant  Secretaiy  for  Personnel 

Admintotration 
SES   Deputy  Assistant  Secretary,  Personnel 

Administration 

OfficaofPuUkARidrs 

SES    Deputy  Assistant  Secretaiy  for  Public 

Affair* 

SES   Deputy  Assistant  Secretaiy  for  News 
SES    Director,  News  Division 

Offioe  of  lbs  General  Counsel 

SES    Prindpal  Deputy  General  Counsel 
SES   Depu^  General  Counsel 
SES    Deputy  General  Counsel  Legal  Counsel 
SES    Assodate  General  Counsel  Legislation 

Division 
SES   Assodate  General  Counsel  PubUc 

Health  Divtoion 
SES    Assodate  General  Counsel  Social 

Security 
SES    Assodate  General  Counsel  Food  and 

Drug  Aifaninistration 
SES    Assodate  General  Counsel  Health 

Care  Financing 
SES    Assodate  General  Counsel  Qvil 

Ri^to  DivUion 
SES    Assodate  General  Counsel  Business 

and  Admintotrative  Law  Division 
SES   Associate  General  Counsel  Inspedor 

General  Division 
SES    Assodate  General  Counsel  Family 

Support  and  Human  Development  Division 
SES    Chief  Counsels,  Regions  1-X 

Oifios  of  Canmaar  Afbhs 

SES   Deputy  Director,  Offioe  of  Consumer 

Affairs 
SES    Director,  Office  of  Consumer  Affairs 

Office  of  Human  Pavslopmanl  Sarvfaas 
SES    Deputy  AssUtant  Secretary.  Human 

Development  Services 
SES   Diredor,  Office  of  Management 

Services 
SES    Diredor,  Office  of  Regional  Operations 
SES   Conmissloner,  Administration  for 

Native  Americans 
SES    Commissioner.  Admintotration  on 

Development  Disabilities 
SES*    Deputy  Commissioner.  Administration 

on  Developmental  Disabilities 
GS-18   Commissioner.  Administration  for 

Children.  Youtii  and  Families 


SES   Deputy  Commhrioner.  Admintotration 

for  Chfldren.  Youth  and  Families 
SES    Assodate  Commissioner, 

Admintotration  for  Childrea  Youth  and 

FamiUet 
SES   Deputy  Commissioner,  Admintotration 

onA^ng 
SES   Assodate  Commtosioner,  Office  of 

State  and  Tribal  Programs,  Administration 

on  Aging 
SES   Assodate  Commissiooer,  Office  of 

Programs  Operation*.  Administration  on 

Aging 

Health  Care  Flnandng  AdaWstntton 

SES   Deputy  Administrator,  Health  Care 

Financing  Admintotration 
8BS   Exaoitive  Assodate  Administrator 
SES   Director,  Bureau  of  Pro9«m  Operations 
SES   Deputy  Director.  Buresu  of  Program 

Operations 
SES   Director,  Offioe  of  Prepaid  Health  Care 
SES   Deputy  Dtoactor,  Office  of  Prepaid 

Healthcare 
SES   Director,  Health  Standards  and  Quality 

Bureau 
SES    Director,  Office  of  Budget  and 

Administration 
SES   Director,  Office  of  Research  and 

Demonstrations 
SES    Assodate  Admintotrator  for 

Management 
SES    Assodate  Admintotrator  for  Program 

Development 
SES    Assodate  Administrator  for 

Communication* 
SES   Director.  Offioe  of  Executive 

Oparatioas 
SES   Deputy  Director,  Office  of  Executive 

Operations 
SES   Regional  Admintotrator,  Region  1 
SES    Regional  Admintotrator.  Region  D 
SES   R^onal  Administrator,  R^ion  in 
SES    Regional  Administrator,  R^on  IV 
SES   R^onal  Admintotrator,  Region  V 
SES    Regional  Admintotrator,  Region  VI 
SES   Regional  Admintotrator,  R^ionVD 
SES    Regional  Admintotrator.  Region  vm 
SES   Regional  Admintotrator,  R^ion  DC 
SES    Regional  Administrator,  R^ion  X 
SES   Director,  Bureau  of  Eligibility 

Reimbursement  and  Coverage 
SES    Deputy  Director,  Bureau  of  Eligibility 

Reimbiusement  and  Coverage 
SES   Director,  Bureau  of  Quality  Control 
SES    Director,  Office  of  Legislation  and 

Policy 
SES   Director,  Bureau  of  Data  Management 

and  Strategy 
SES   Deputy  Director,  Bureau  of  Date 

Management  and  Strategy 
SES   Chtof  Actuary,  Offioe  of  dwActuaiy 


SES   Dirselor.NationdCmtsrfbrHedth 
Senrica*  Reeeuch  and  Health  Can 
Technology  Asseaanwnto 

0-8   Deputy  8aif*on  General  Public  Health 

Sarvioe 
0-7   Deputy  Dirsdor,  Office  of  International 

HeaMfa 
0-S  Senior  Advtoor  (or  BBviiaoMBtal 

ABaln 
0-7   DapotyAsatotant  Secretaiy  far  Health 

lor  Dtoans*  Prevention  and  Health 

SES   Deputy  Aaatotant  Secretaiy  far  Health 

(Comnninicatton*) 
SES   Director,  National  AlOeftormOfBe* 
8B8   Vaodna  Coordinator.  National  Vaodna 

Prograa  Offloe 
SES   Director,  New*  Divtoion 


dficaofthaAiilifrt 

SES*    Deputy  A*stotant  Secretaiy  for  Healdi 
SES   Deputy  Asstotant  Secretary,  Health 

Operations 
SES   Deputy  Assistant  Secretary,  Planning 

andBvahmtion 
SES   Deputy  Asstotant  Secretaiy,  Population 

Affaire 
SES/0-7/0-S    Regional  HealA 

Administrator*— Regions  t-X 
SES   Executive  Director,  President's  Conndl 

on  niysical  Fltnsss  and  Spoito 


0-S   Director,  Cantan  far  Dtoease  Control 
SES   Deputy  Director,  Centan  for  Dtoeaaa 

Control 
SES   Assistant  Dirsdor  for  hitamational 

Health 
SES   Director,  Offioe  of  ftogram  Support 

Centan  for  Disease  Control 
0-7   Propam  Manager,  Expanded  Program 

on  Immaniiation.  World  Health 

Otganitatiaa  Intaniattonal  Health  Program 

Offloe 
SES   Director,  Division  of  EutiiuuBiantal 

Health  Laboratory  Sdenoe  and  Inioiy 

Control  Center  tor  BnvironnMntal  Haaldi 
SES   Dtrador,  Center  for  Infection*  Dtoeaaa* 
SES   A**i*tant  Director  for  Management 

Center  for  Diaeaae  Control 
SES   A**i*tant  Director  for  Laboratory 

Sdenoa.  Center  far  infecttou*  Dtooaae* 
SES   Director,  Chronk  Dtoeaaa  hevention 

and  Healtt  PraBotkm 
0-8   Director,  National  fautitaite  for 

Occupational  Safety  and  Healdi        r 
SES    Assodate  Administrator,  Ag*ni7  far 

Toxic  Subetanoes  and  Dtoea**  RagisHy 
SES   Deputy  Director,  Center  lor  Prevention 

Service* 
SES   Director,  Divtoion  of  Viral  Dtoea*** 
0-7   A**i*tantDir*ctor,  Washington  Office 
SES   Deputy  Director,  National  Institute  for 

Occupational  Safety  and  Health 
0-r    Director,  Canter  for  bnrironaantal 

Healtii  and  ln)uiy  Control 
0-7*    Director.  Center  for  ftevention 

Servioe* 
0-r    Deputy  Director.  AIDS 
SES*    A**i*tant  Director  for  Public  Healtt 

Practice 
SES*    Deputy  Director.  Center  for 

EnviraiMantal  Health  and  in|nty  Control 

SES*    Diroetar,  Offloe  of  PrarMfluBiot 

andBvahHthm 
SES   Director.  National  Center  for  Health 

Statictic* 
SES   Deputy  Director,  National  Canter  for 

Health  Statiatic* 


0-8   Admtaiiatralar,  Health  I 
Servioe*  Adndntotntion 
DnityAdninietratar 
Director,  Bnraan  of  H*«lth  Can 
DeUveiyandAaaManc* 
SES   D*p«tyDir*ctar,  Banna  of  Health  Can 
DeUvaiy  and  Assistanoa 
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0-7    Dinctar.BurMB  of  Health  PrafcaaioM 
SES    DapaiyDiractgr.Banau  of  Health 


0-«    Oinclor.  Bureau  ofMatnoal  and  Chad 
Health  and  Reaoorcea  Derdopaaeiit  Health 
Reaovreea  and  Servicea  Administratkm 


0-6    Dfractor,  bidiaii  Health  Service 
SES    Deputy  Director.  Indian  Health  Servica 
O^r    Director  of  Headqaarteta  Operationa 
SES*    Director.  Abetdeen  Area  faidian 

Health  Service 
SES    Director.  Alaaka  Area  IndiaB  Health 

Service 
0-7*    Diractor,  Alboqnerque  Area  faidian 

Health  Service 
SES    Director.  Bemdiji  Area  bKhan  Heahh 

Service 
SES*    Director.  Billii^  Area  Indian  Health 

Service 
SES    Director.  CaUfomia  Ana  faidian  Heahh 

Service 
0-7*    Director.  Naahville  Area  faidian  Health 

Servica 
SES    Director.  Navajo  Area  faidian  Health 

aarvwa 
SES*    Director.  OUahoan  Area  faidian 

HeaMi  Servica 
SES    Director.  FtMMiiix  Area  faidian  Health 

Saevica 
SES*    Director.  Portland  Area  faidian  Heahh 

Sarvlsa 

lAiaakMBaaHaahh 


•^ 


Officer,  faidian  Health 


0-r    AaaodateOiiaclar.  Office  o( 

EnvinaBatfal  HhMi  and  BHineerins. 

faidiaa  Health  Santea 
SES*    Aaaodalt  Dtnclar  ior  Administratiao 

and  Manageawnt  ladiaB  Haaldi ! 
AaaodalaDinciariarl 

Evahiatiaa  aMi  Lasialatiaa.  faidiaa  Health 


SES*    AaaocMaDtoactar  far  Tribal 
Activiliaa.  IndiaB  Haaltk  Servica 
0-r    Aaaodate  Director.  OfBce  of  Health 
I  Health  Service 


Iki«  Aboaa.  aod  MaMai  Haabh 


SES    DepatyAihmniatralar.AkabeLDrug 

Aboae.  and  Mental  Health  AdnuaiatFatioa 
SES    Diractor.  NatiBoalfaiatitnta  on  Alcohol 

Aboae  and  Aloohobaai 
SES    Deputy  Director.  Katiooal  batitute  oa 

Akahol  Aboae  awl  Akotehaai 
SES    Dirodar.  National  faiatitute  of  Mental 

Health 
SES    Deputy  Diractar.  NatioBal  batituta  of 

Mental  Health 
SES    Director.  National  Inatitute  oa  Drw 

Abuae 
SES    Deputy  Director.  National  faiatitute  on 

Drug  Abuae 

NtffaMi  faMtitolaa  of  Haoltfc 

0-8    Director.  Natioaal  batitatea  of  Health 
SES    Deputy  Director.  National  InatitBtaa  of 

Health 
SES    Deputy  Director  far  fntraoural 

Reaearcb 
SES    Deputy  Director  far  Extramural 

Reaearch  and  l>ainii9 
SES    Aaaodate  Diractor  far  Pragram 

Planning  and  Evafautiaa 


SES    Aaaedala  IXrectar  for  Adminiattatioa 
SES    Aaaodata  Director  for  Conuaaaicationa 
SES    Aaaodate  Director  Cor  Raaearch 

Scrvicaa 
SES    Aaaodate  Director  for  Clinical  Care. 

National  Inatitutea  of  Health  and  Director 

of  Clinical  Center 
SES    Aaaodate  Director  lor  bitramural 

AITaira 
SES    Aaaodate  Director  for  Extramural 

Affaire 
SES    Director.  Fogarty  International  Center 
SES    Director.  Diviaion  of  Computer 

Reaearch  and  Tedmology 
0-7    Diractor.  Diviaion  of  Reaearch  Cranta 
SES    DepatyOlractQr.Diviaioa  of  Reaearch 

Granta 
0-8  Diractor.  National  Cancer  faiatitute 
SES    Deputy  Oirador.  National  Cancer 

faiatitula 
SES    Diredor.  National  Center  far  Nurah^ 

Raaearch 
SES    Dirodor.Diviaioo  of  Reaearch 

Reaoorcea 
SES    Deputy  Director.  Diviaion  of  Reaearch 

Reaoorcea 
0-7    Director.  Divisian  of  Reaearch  Servicea 
SES    Director.  National  Eye  faiatitnte 
SES    Depoty  Director.  National  By*  taiatitnta 
SES    Diredor.  National  Heart  Long,  and 

Blood  faiatitnte 
0-7    Deputy  Director.  National  Haart  Lung. 


0-8  Diredor.  National  faiatituta  of  Allergy 

and  Infedioaa  Diaaaaea 
SES    Deputy  Diredor.  National  faiatitute  of 

Allergy  and  hiectiooa  Diaaaaea 
SES    Director.  National  faiatitute  of  Ardiritia 

and  Maacaloakatal  and  Skin  Diaaaaea 
0-7    Diredor.  National  faiatitute  on  Aging 
SES    Deputy  Director.  National  Inatitute  on 

Aging 
SES    Director.  National  faiatitute  of  Child 

Healdi  and  Haaan  Development 
SES    Depoty  Director.  National  inatitute  of 

Child  Health  and  Hwian  Development 
SES*    Director.  National  bwtitiite  on 

Daafaieaa  and  Other  Comnoirication 

Diaordan 
SES    Director.  National  faiatitute  of  Dental 

Reaearch 
0-7    Deputy  Diredor.  National  faiatitute  of 

Dental  Reaearch 
0-8  Director.  National  faiatitnte  of 

Environmental  Heahh  Sdencea 
SES    Depoty  Dtandor.  National  faiatitute  of 

Environmental  Health  Sdencea 
SBS    Dhoctor,  National  faiatitute  of  General 

Medical  Sdencea 
SES*    Deputy  Director.  National  faiatitnte  of 

General  Medical  Sdencea 
SES    Diredor.  Notional  faiatitute  of  Diabeiea 

and  Digeative  and  Kidney  Diaeaaea 
0-7    Deputy  Director.  National  butitute  of 

Oiabetea  and  Digeative  and  Kidney 


0-8  Director.  National  faiatitute  of 
Neurological  Diaordera  and  Stitika 

SES    Depoty  Director.  Nafionri  bmtitute  of 
Neurological  Diaordera  and  Stroke 

SES    Diractor.  National  Library  of  kledidna 

SES    Depoty  Director.  National  Library  of 
Madidne 


SES    Deputy  Commiaaioner  of  Food  and 

Druga 
SES    Assodate  Ctommiaaioner  for  Conaumer 

Affaire 
SES    Aaaodate  Commiaaioner  for  Health 

Affaire 
SES    Aaaodate  Commiaaioner  for  Planning 

and  Evaluation 
SES    Aaaodate  Commiaaioner  for  Science 
SES    Director.  Parklawn  Computer  Center 
0-7    Director.  Orphan  Pioduda  Davafapment 
SES    Aaaodate  Commiaaioner  far  Public 

Affaire 
SES    Spedal  Aaaiatant  to  the  Commiaaianer 

for  Pro-am  Policy 
SES    Aaaodate  Commiaaioner  for  Legialative 

Affaire 
SES    Aaaodate  Commiaaioner  for 

Management  and  Operationa 
SES    Diredor  of  Execative  Operationa 
SES*    Health  Affaire  Adviaor 

Cantor  for  Food  Safety  and  AppBad  Nutrilian 

SES    Diredor.  Center  for  Food  Safety  and 

Applied  Nutrition 
SES    Deputy  Diredor.  Center  far  Food 

Safety  and  Applied  Nutrition 
SES    Aaaodate  Diredor.  Office  of 

Toxlcokigical  Sdaocee 
SES    Aaaodate  Diredor  for  Laboratory 

Inveatigationa 
SES    Diredor.  Diviaion  of  Chemiatiy  and 

Phyaica 
SES    Diredor,  Diviaion  of  Microbiology 
SES    Director.  Office  of  Compliance 
SES    Director.  Office  of  Fliy^cal  Sdencea 
SBS    Iwpoty  Director.  Office  of  rayaical 

Science  a 
SES    Director.  Diviaion  of  Food  Technology 
SES    Director  of  Mathematica 
SES    Diredor.  Diviaion  of  Food  and  Cohir 

Additivea 
SES    Director.  Diviaion  of  Chemical 

Technology 
SES    Diredor.  OfDce  of  Nutrition  and  Pbod 

Sdencea 
SES    Diredor.  Diviaion  of  Regulatory 

Guidance 
SES    Director.  OfBce  of  Management 
SES    Deputy  Director.  Office  of  Nutrition 

and  Food  Sdencea 
SBS    Diredor.  Diviaion  of  Nutrition 


PoodH 

0-8  Coauniaaioner  of  Food  and  Dniga 


0-8    Director.  Center  for  Drug  Evaluation 

and  Reaearch 
SES    Deputy  Director.  Center  far  Drag 

Evaluation  and  Raaearch 
SES    Director.  Office  of  Compliance 
SES    Deputy  Director  for  Program 

Management 
SES    Director.  Diviaion  of  Oncology  and 

Radiopharmaceutical  Drug  Produda 
SES    Diredor.  Diviaion  of  Scientific 

Inveatigationa  Staff 
SES    Diredor.  Diviaion  of  Anti-faifective 

Drug  Produda 
SES    Deputy  Director  far  Medical  Activitiea 
SES    Director.  Diviaion  of  MeUboliam  and 

Endocriaa  Drug  noduda 
SES    Director.  Diviaion  of  Sotgical-Danlal 

Dn«PradBGta 
SES    Director.  Diviaian  of  ore  Drag 

Evaluation 
SES    Diredor.  OOoaafOnvStandarda 
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SES    Deputy  Dbedor.  Office  of  Drai 

Standarda 
SES    Director.  Diviaion  of 

Neuropharmaooiqgical  Drug  Produda 
SES    Diredor,  Office  of  Bpidemietogy  and 

BioaUtiatica 
SES    Deputy  Dtredor.  Diviaion  off 

Epidemiology  and  Bioatatialica 
SES    Director.  Diviaion  of  Bfamotrica 
SES    Director.  DivW— of  Qiidemielogy  and 

Surveillanoe 
SES    Director,  Office  of  Drug/Evalaa«ien  I 
SES    DirBefar.Oieiaieni 


Aaaodate] 

SES   Deputy  Dbector,  National  Cellar  far 
Toxicolqgical  Raaaandi 

Offloa  of  Rognlalofy  AKiin 


SES   CUerAdwjr 

8ES    Depoty  Comndaaiooar.  Operationa 

SBS*    Aaaodate  Deputy  Commieaionar  for 

Central  Procaaaing 
SES*    Aaaodate  Deputy  Commiaaioner  for 

Syateaw  Support 
SES*    Aaaodate  Depnty  CoaMniaaJomir  far 


DieialanofCanlli  ■and 


SES 

andl 
SES* 

Drug! 

SES*    Director.  Office  of  Drag/Evnhiatlan  I 
SES*    Director.  Diviaion  of  Anti-Viral  Drug 

Produda 
SES*    Diredor,  OfT^pe  of  Reaeardi 
SES*    Depnty  Oinector.  Office  afAeeemdi 

Center  for  Bfofagica  Evahialkn  and  Raaaarch 

SES    Director.  Center  far  Diofagica 

Evaluation  and  Baeaarah 
SES*    Deputy  Oicadoc  Center  far  Blaiegica 

Evaluatian  and  KaaearA 
SES    Deputy  Director  for  fVe^am 

Management 
SES    Director.  Office  of  Management 
SES    Director.  Diviaion  of  Biocbemiatiyaad 

Biophyaica 
SES    Diredor,  Diviaion  of  Pradud  Quality 

Control 
SES    Diredor.  Diviaion  of  Blood  and  Blood 

Produda 
SES    Director. Diviaian  of  Baderialfttiduda 
SES*    Director.  Office  of  Bloto^ca  Reaeardi 

Canter  iw  ValarfHnr  MaAriaa 

SES    Director.  Center  for  Veterinaiy 

Medicine 
SES   Deputy  Dlredar.  Center  for  Veterinaiy 

lulfiflici^M 
SES    Director.  Olfioe  of  New  Animal  Drag 

Evaluation 
SES    AaaedateDhaoterfarSuieeaBnce  and 

GompBanoe 
SES    Oireolar.  Office  of  Scienoe 
SES    Director.  Diviaion  of  Biometrica  and 

Production  Druga 
SES    Director.  Diviaion  of  Therapeutic  Druga 

for  Food  Animak 

Camv  far  Oevicaa  and  ladfala«lcal  Haallh 

SES    Diaactar,  Office  of  Peeiia  Beahmtion 
SES    Aaaadale  Diredor.  Office  of 

Regulationa 
SES    Diractor,  Office  of  CompUanoe 
SES    Depnty  Directar.Offioe  of  CumpBaane 
0-8    Director,  Center  far  Devioea  and 

Radiological  Health 
SES    Diractor.  Office  of  Sdcnce  and 

Tachaology 
SES    Dcfmty  Diractor.  Center  for  Devioea 

and  Radiological  Health 
SES    Depnty  Directoc  Office  of  giianra  and 

Tei  hnnlngy 
SES    Depnty  Directar.Offioe  of  Device 

Evaluation 


SES    Deputy  Aaaodate* 

Regnlatoiy  AMn  r 
SES    DepalyAaaodi 

Regulatoiy  Affaire  (Ba^onal  Opetatienal 
SES   Dept-ty  Diractor,  Office  of  Regloaal 

OpenBona 
SES    Deputy  Diractor,  OfBce  of  Enferoement 
SES    Direder,  OIHee  ellUtgulatety  Beaource 


SES    Regional  Food  and  Drag  Oirectar 

(Nordiaaat  Rafioi^ 
SES    Regional  Food  and  Drag  Diredor  (lOd- 

Atlantic  Region) 
SES    Regional  Food  and  Drug  Oitectar 

(Southeaat  Regioa} 
SES   Bqional  Food  and  Dn«  Diredor 

tMidweft  Region) 
SES    R^ooai  Food  and  Drag  Director 

(Soadiweat  Region) 
SES   Regional  Food  and  Drag  Director 

(Pacific  Region) 
D-7    Region^ Ml iiril Officer. Be^anX 


Legialation  and  Coognaaional  Afbira 
SES*    Directocr 

Operatiooa 
SES*    OiractocOffioeofI 

Management 
SES    Regionalt 

RegionI 
SES    Regional  CommiaaiaaaE.  New  York— 

RegionD 

SES    BagiTT-r'  ^"— «"<—*««•'  ^^^l^l«A^f^l^a-- 
Regionll 


Region  IV 


Social  SoonMr 


SBS    Senior 

SES   Chief  Financial  Officer 

SBS 

faitepMy  BavieoM 
SES    Depaly 

Program  and  Integrity 
SES    AaaoddaCommii 

Policy  and  Operationa 
SES 

Financial  Micy  eaKiOperai 

SES 

Syatema  Review  Staff 
SES 
SES    AaairtBat  Depoty 


Region  VI 
SES    Regioaal 

Region  Vn 
SES   Regional 

BegionVIll 


m 


SES   Bagional 
iX 


Da»a»- 
KaaaaaCNy— 

Denver— 
.San 
Saattlo— 


SES   Diredor.  National  Center  far 

Toxicotogical  Baaeardi 
SES    Director.  Diviaion  of  Biomelry 


SES    Aaaodate  Commiaaioner  far  Haman 
Beaoaraea.  IVaining  and  Managemeat 
Anriyaia  ^ 

SES*    Depoty  Aaaodate  Cemmieaioner  far 

Human  Beaourcea.  Training  and 

Management  Aualyaia 
SES    Aaaodate  Coramiaeianer  for  Matetiad 

and  liifaraiation  Reaonroea 
SES    Deputy  Commiaaioner  for  Policy  and 

External  Affaire 
SES    Aaaodate  Commiarioner.PoHcy 
SES    AaaadateCoi 

Governmental  Affain 

SES    Depoty  Commiaaio 

SES    Aaaodate  Commiaaiooer.Hearinii  and 

Appaab 
SES    Deputy  Aaaodate  Commiaaioner. 

Hearinga  and  Appeala  ■ 

SES    Aaaodate  Commiaaioner.  DiaauUty 
SES    Deputy  Aaaodate  Commiaaionab 

DiaabiBty 
SES    Aaaodate  Commiaaioner.  SupplenienUI 

Security  Incooie 
SES   Deputy  Aaaodate  Commiaaionar. 

SES   Aaaodate  I 

andSarvivanl 
SES   Deputy  Aaeodate  Commiaaionac 

Betirement  and  Sorvivon  faiauranoa 


Planning 
SES   Aaaodate  Commiaaioner.  Syatem 

Operationa 
SES    Deputy  Aaeodate  Coauniaaioner. 

Sjratem  Opentkma 
SES   Aaaodate  Commiaaiaoer.  System 

Integration 
SES   Depnty  Aaeorielel 
Syatem  Deaipi  aad  Oe 

SES    Aaeodate  Commiaaioner.  Syatem 
Bequireawata 


SES 

SES   Deputy  Adminiatratar.  Famfly  Sivpart 

Adodniatration 
SES    Aaaodate  Adminiatrator  far  Financial 

Management 
SES    Aaaodate  Atefadrtrator  for 

Management  and  faifonnation  Syataaw 
SES    Diractor.  Office  of  Family  Aaaiataace 
SES    Diredec  OfBce  of  Befagee 

Beaettiement 
SBS   OepatyOlrectacOaioeafChiy 

Support  Byaraamaal  «-^  . 

SES    Aaeodate  Deputy  Directar;  Office  aff 

cwyi 

SES   Director.  OfBce  of  < 
.Office  off 


.OBoaaf 
Ptenaing  aad  FoUcy  DavriopnMd 
SES*    Aaaodate  Adadaiatrator.OBea  of 
Prapam  Bvahwtioa 
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AGENCY:  DEPAKTMENT  OF  HOUSING 
AND  URBAN  DBVELOPMENT 

Positions: 

Offin  of  the  Sacnlaiy 

SES    Deputy  Under  Secretary  for 

fntergovemmental  Relatioaa 
SES    Executive  Axsistant  to  the  Secretary 
SES    Exec  Assiatant  to  the  Under  Secretary 
SES    Deputy  Under  Sec  for  Field 

Coordination 
SES    Assistant  to  the  Secretary  for 

international  Affairs 
SES    Assistant  to  the  Secretary  for  Labor 

Relatioaa 
SES*    Senior  Advisor  to  the  Secretary, 

OfBce  <rf  the  Secretary 

OfBca  of  dw  G«nanl  Counad 

SES    Deputy  General  Counsel 

SES    DefNity  General  Counsel  (Operations) 

SES*    Associate  General  Counael  for 

Progranu  Enforcement.  OCBce  of  the 

General  Counsel 
SES*    Associate  General  Connsel  fior 

Litigation.  Office  of  the  General  Counsel 
SES*    Associate  General  Counsel  for 

Assisted  Housing  and  Community 

Development  Office  of  the  General 

Counsel 
SES*    Associate  General  Coansei  for 

Legislation  and  Regulations,  Office  of  the 

General  Counsel 
SES*    Associate  General  CouMd  for  Equal 

Opportomty  and  Administntive  Law. 

OfBce  of  the  General  Ccxmsel 
SES    Associate  General  Cownsel  for  Insured 

Hovslog  and  Finance.  Office  of  the  General 

Counsel 


Oflke  of  the  AsaislHl  Swnliiy  far  PbUk 
Alfaks 

SES    General  Deputy  Assistant  Secretary  far 

Public  Affairs 
SES    Deputy  Assistant  Secretary  for  Public 

Affairs 
SES    Spedal  Assistant  to  the  Secretary  far 

Public  Affairs  (Director  of  Public  Affairs) 

Oflkeeflkai 


SES    Deputy  Assistant  Secretary  for 

Legislatioas 
SES    Deputy  Assistant  Secretary  for 

Congrrasional  Relations 

OfBce  of  the  Asaistaol  Ssoelary  li 

SES    Deputy  Assistant  Secretary  for 

Multifamily  Housing  Programs 
SES    Deputy  Assistant  Seaelwy  (or  Single- 
Family  Housing 
SES    Deputy  Assistant  Secretary  for  Pobcy 

and  Financial  Management,  and 

Administration 
SES    General  Deputy  Assistant  Secretary  for 

Housing/Deputy  Federal  Housing 

Commissioner 
SES*    Senior  Prapam  Advisor.  Office  of  the 

Assistant  SecretJwy  for  Housing 
SES*    Director.  Office  of  Insured  Multifamily 

Housing  Development,  Office  of  the 

Assistant  Secretary  for  Housing 
SES*    Director.  Office  of  Multifamily 

Housing  Management  Office  of  the 

Assistant  Secretary  for  Housing 


SES    Director,  Office  of  Insured  Single 

Family  Housing,  Office  of  the  Assistant 

Secretary  for  Housing 
SES*    Director,  Office  of  Management 

Office  of  the  Assistant  Secretary  for 

Housing 
SES*    Director,  Office  of  Elderiy  and 

Assisted  Housing,  Office  of  the  Assistant 

Secretary  for  Housing 
SES*    Director,  Office  of  Financial 

Management  Office  of  the  Assistant 

Secretary  for  Housing 
SES*    Director,  Existing  Housing  Division, 

Office  of  the  Aaaiatant  Secretary  for 

Houaing 
SES*    Director,  Transitional  Houaing 

Development  Staff  Office  of  the  Assistant 

Secretary  for  Houaing 

Office  of  the  Assistant  Secrelacy  for  Pnblk 
and  bMfian  HousiBg 

SES    General  Deputy  Aaaistant  Secretary  for 

Public  and  Indian  Houaing 
SES*    Director.  Office  of  Public  Houaing,  . 

Office  of  the  Assistant  Secretary  for  I^blic 

and  Indian  Housing 
SES*    Director,  Office  of  Indian  Housing. 

Office  of  the  Aaaistant  Secretary  for  Public 

and  Indian  Housing 


OIBosof  the 


Sectstary  far 


SES    Deputy  Assistant  Secretary  for 
Program  IHtlicy  Development  and 
Evaluation 

SES    General  Deputy  Assistant  Secretary  for 
Community  Piaiming  and  Development 

SES   Deputy  Assistant  Secretary  for 
Propam  Management 

SES    Deputy  Assistant  Secretary  for 
Program  Development 

SES*    Director  Office  of  Field  Operations 
and  Monitoring.  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development 

SES*    Director.  Office  of  Propam  Policy 
Development  Office  of  die  Assistant 
Secretary  for  Community  Planning  and 
Developoent 

SES*    Deputy  Director,  Office  of  Program 
Policy  Development  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development 

SES*    Director,  Office  of  Block  Grant 
Assistance.  Office  of  the  Assistant 
Secretary  fkw  Community  Planning  and 
Development 

SES*    Deputy  Director,  Office  of  Block  Grant 
Assistance.  Office  of  the  Aaaistant 
Secretary  for  Community  Piaiming  and 
Development 

SES*  Director.  Office  of  Environment  and 
Energy,  OfBce  of  the  Assistant  Secretary 
for  Community  Planning  and  Development 

SES*    Director,  Office  of  Urban 
RefaabiUutioa  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Devetopment 

SES*    Executive  Assistant  for  Economic 
Development/Public-Private  Partnership, 
Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 


OfBce  of  the 


Secietaiy  tor  PoBcy 


SES    Deputy  AssisUnt  Secretary  for  PoUcy 
Development 


SES    Deputy  Asaiatant  Secretary  for 

Economic  Affairs 
SES    Deputy  Assistant  Secretary  for 

Research 
SES    General  Deputy  Assistant  Secretary  for 

Policy  Development  and  Research 
SES    Associate  Deputy  Assistant  Secretary 

for  Economic  Affairs 
SES*    Senior  Advisor  for  Policy 

Development  Office  of  the  Assistant 

Secretary  for  Policy  Development  and 

Research 
SES*    Director,  Policy  Development 

Diviaion,  Office  of  the  Aaaiatant  Secretary 

for  Policy  Development  and  Research 
SES*    Senior  Advisor  for  Researdi 

Management  Office  of  the  Aaaistant 

Secretary  for  Policy  Develofwient  and 

Research 

OfBce  of  the  AssistaBt  Secretary  tor 


SES    Deputy  Assistant  Secretary  for 

Administration 
SES*    Director,  Office  of  Finance  and 

Accounting,  Office  of  the  Assistant 

Secretary  for  Administration 
SES*    Director,  Office  of  Personnel  and 

Trainfaig.  Office  of  the  Assistant  Secretary 

for  Adndnistratioa 
SES*    Director,  Office  of  Budget  Office  of 

the  Assistant  Secretary  for  Administratioo 
SES*    Director.  Office  of  Procurement  and 

Contracts.  Office  of  the  Assistant  Secretary 

for  Administration 
SES*    Director,  Mortgage  Insurance 

Accounting  and  Servicing  Group,  Office  of 

the  Assistant  Secretary  for  Administratioa 
SES*    Director,  Office  of  Administrative  and 

Management  Services,  Office  ot  the 

Assistant  Secretary  for  Administration 
SES*    Director,  Office  of  Infofmation 

Policies  and  Systems,  Office  of  the 

Assistant  Secretary  for  Administratiaa 
SES*    Director,  General  and  Pragram 

AcGountiag  Group,  Office  of  the  Assistant 

Secretary  for  Administratioa 
SES*    Director,  OfBce  of  Productivity  and 

Management  Improvements,  Office  of  the 

Assistaot  Secretary  for  Administratioa 


Offiosonhe 


farFdr 


SES   Deputy  Assistant  Secretary  for 

Operatioas  and  Management 
SES    General  Deputy  Assistant  Secretary  (or 

Fair  Housing  and  Equal  Opportunity 
SES    Deputy  Assistant  Secretary  for 

Enforcement  and  Compliance 
SES*    Director,  Office  of  HUD  Program 

Compliance,  Office  of  the  Assistant 

Secretary  for  Fair  Housing  and  Equal 

Opportunity 
SES*    Director,  Office  of  Management  and 

Field  Coordination,  Office  of  the  Assistant 

Secretary  for  Fair  Housing  and  Equal 

Opportunity 
SES*    Director,  Office  of  Fair  Housing 

Enforcement  and  Section  3  Complisinoe. 

Office  of  the  Assistant  Secretary  (or  Fair 

Housing  and  Equal  Opportunity 
SES*    Director,  Office  of  Program  Standards 

and  Evaluation,  Office  of  the  Assistant 

Secretary  for  Fair  Housing  and  Equal 

Opportunity 


c 
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GS-17*    Special  AssisUnt  to  the  General 
Deputy  Assistant  SecreUry  for  Fair 
Housing  and  Equal  Opportunity,  Office  of 
.the  Aaaistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity 

Govamment  National  Mortgags  Aaaodatiaa 
SES    Vice  President  (Asset  Management) 
SES    Vice  President  (Mortgage  Backed 

Securities) 
SES    Executive  Vice  President 

Office  of  die  Inspector  General 

SES    Deputy  Inspector  General 
SES    Assistant  Inspector  General  for 

Investigations 
SES    Assistant  Inspector  General  for  Audit 
SES    Assistant  Inspector  General  for  Fraud 

Control  and  Management  Operations 
SES*    Deputy  AssisUnt  Inspector  General 

for  Audit  Operations.  Office  of  the 

Inspector  General 
SES*    Deputy  Assistant  Inspector  General 

for  Audit  Planning  and  QuJslity  Assurance, 

Office  of  the  Inspector  General 

HUD  Board  of  Contract  Appads 

GS-18    Chairperson  of  the  Board  of  Contract 
Appeals,  Department  of  Housing  and 
Urban  Devetopment  Board  of  Contract 
Appeals 

GS-17    Vice  Chairperson  of  the  Board  of 
CoDtract  Appeals.  Department  of  Housing 
and  Urban  Development  Board  of  Contract 
Appeals 

FWdOfBoes 

Region  I 

SES    Regional  Administrator-Regional 

Housing  Commissioner 
SES    Deputy  Regional  Administrator 

Region  II 

SES    Regional  Administrator-Regiaoal 

Housing  Coounissiooer 
SES    Deputy  Regional  Administrator 
SES    Area  Manager,  Newark  Area  Office 

Region  in 

SES    Ragiooal  Administrator-Regioaal 

Housing  Commissioner 
SES    Deputy  Regional  Admhdstrator 
SES   Manager,  Plttabni^  Office 

Region  rv 

SES    Regional  Administrator— Regiooal 

Housing  Commisstoner 
SES    Deputy  Regioosl  Administrator 
SES    Manager,  lacksooville  Office 

Region  V 

SES   Regioad  Administratn^-Regkoaal 

Housing  Coounissioaer 
SES    Deputy  Regioaal  Administrator 
8BS    Mmiager,  Detroit  OfBce 
8B8   Manager,  Columbus  OfBce 
SES    Manager.  Minneapolis/St  Paul  OfBoe 
8B8   Mansgsr  IndianapitllT  "*"^ 

Region  VI 

BBS    Regkwl  Administrator    Bagiocal 


Region  VII 

SES    Regional  Administrator— Regioaal 

Housing  Commissioner 
S^    Deputy  Regional  Administrator 

Regim  Via 

SES    Regional  Administrators-Regional 
Houaiiw  Commiaaioner 

Region  DC 

SES    Regional  Adminiatrator—Regtooal 

Houaing  Commisstoner 
SES    Deputy  Regional  Adminiatrator 
SES    Manager,  Los  Angeles  Office 

Region  X 

SES    Regional  Admfaiistrator— Regional 

Houaing  Commiaaioner 
SES    Deputy  Regkmal  Adminiatrator 

AGENCY:  DEPARTMENT  OF  THE 
INTERIOR 

Positions: 


SES  Associate  Solicitor  (Surface  Mining) 

SES  Associate  Solicitor  (General  Uw) 

SES  Asaodats  Solicitor  (Indian  Affairs) 

SES  Deputy  AssocUte  Solicitor  (Soifaoe 

Mining) 
SES    Associate  Solicitor  (Audit  and 

Investigatioas) 
SES    Deputy  Assoctats  SoUdtor  (General 

Law) 

SES  Regioaal  Solidtor  (Sacramento) 

SES  R^ooal  Sobdtor  (Portland) 

SES  R^oadSoiidtar(ABdMn«s) 

SES  Regioaal  SoUdlor  (Deovar) 

SES  R^ioaal  SoUdtor  (Boston) 

SES  R^ooal  SoUdtor  (Tnba) 

SES  Regioaal  Solidtor  (Atlanta) 

SES  R^ooalSoUdtar  (Salt  Lake  Oty) 


OtBosorTsRilarialaa 

SES    Deputy  Assistant  Secretary 


Office  of  the  Swselanr 

SES    Executive  Assistant  to  the  Secretary 

SES*    Special  Assistant  for  PoUcy  Programs 

(Chief  of  Staff) 
SES    Assistant  to  the  Secretary  and  Director, 

External  Affain 
SES*    Counsdor  to  the  Secretary 
^S*    Principal  Deputy  Under  Secretaiy 
SES   Deputy  Under  Secretary 
SES*    Deputy  Under  Secretary  for  Alaska 
SES    Assistant  to  the  Secretaiy  and  Director 

of  PuUic  Affain 
SES    Assistant  to  die  Secretaiy  and  Director. 

Office  of  Cooffressioaal  Affairs 
SES   Deputy  Director,  Congressional  and 

Legislative  Affain 
SES    Deputy  Director,  House 
SES   Legislative  Counsel 
SES   Director,  OtBoe  of  Small  and 

Disadvantaged  Business  Util 
SES    Director,  Office  of  Hist  BUck  Colleges 

and  Univ  ho  and  Job  Corp 
SES   Spedal  Assistant  to.  the  Secretary 
SES*    Special  Assistant  to  dw  Secretaiy  far 

Admiidstntioa 
SES    Director,  OtBoe  of  Equal  Oppattanity 
SES*    Executive  Director,  OCS  Leasing  t 

DevdopMOt  Task  Fates 
AD   Commissioner,  Delawara  River  Basin 
AD    Commissioner,  Susquehanna  Rivur 

Basin  Commissioo 
AO    Federal  Co^aiaiiman.  Alaska  Land  Use 

Council 


Offioeaflhe 

wadHfaairfPHks 

SES   Deputy  Assistant  Secretaries  (2) 

SES*    Spedal  Assistants  (Z) 

SES    StaffAssistant 

NalfaMlPMkSacvlos 

SES    Director 

SES   Assistant  Dirsdor,  Legislative  and 

Congresdoaal  Aflain 
SES    Deputy  Director 
SES*    Associate  Director,  Management 

System 
SES    Assodato Dirsdor, Natiooall 
SES   Associate  Dirsdor,  Operatioas 
SES   Aseodate  Director.  Plannhii  and 

Development 
SES   Aseodate  Dirsdor,  OdtoralRssoarcas 
SES    Aseodate  Director.  Budget  and 

Administntioa 
SES   Dindor.Natkmal  Capital  Regtoa 
SES   Re^ooal  Director  (Seatde) 
SES   Regioaal  Director  (Atlanta) 
SES    Regioaal  DlrMMr(l>Ufadripliia) 
SES   RagioaalDirsdar((teaha) 
SES   R^ooal  Dirsdor  (Bosloa) 
SES   R^ooal  Dirsdor  (Santa  Fe) 
SES   R^ioaalDlredar(8uiPrandsco) 
SES*    Rs^onal  Dirsdor  (Alaska) 
SES    Regioaal  Director  (Denver) 


UAFtahwiWOdUal 

SES   Deputy  Director,  Line 

SES*    Deputy  Dlfsdor. Staff      ,  ^_  ^ 

SES   Assistant  Director.  External  ABrin 

SES   Assistant  Director.  Fish  and  Wildbfa 


OfBoeofl 
SES    Deputy  Inspector  General 
SES   Assistant  Inspector  General  (Audit) 
BBS   Assistait  Inspector  Gsneral 
(Investigatioas) 


8B8   Ra«kmal  Director.  Regioo»(RBse«rch 


andDevatopaasnt) 
BBS   Assistant  Otredor.Flsharios 
SES   AaaistaatDirsctar,Miqr.Aid|itwid 


BBS   Director 

GS-lt   Owinnan.  Board  of  Cootrad 

Appeals 
GS-17   Vios  Chairman.  Board  of  Coobod 


Ailmiiiisti  attoa 
SES   Assistant  Dirsdor.  Hsfufss  and. 

Wildlifa 

SES   Spedal  Assidants  to  the  Dindordl 
SES*    Dirsdor.  Fort  CdliM  iMMich 

SES   HwlaMlDirsctar.PDrtlaBd 
SES   Rs^ioMl  Diisctor,  Twig  CMss 


Deputy  Regioaal  Administrator 
Managsr.  New  OrieUM  Oflke 
Maai^ar.  Oklahoia  City  Office. 


SES   Deputy  Solidtor 

SES   A8«idata8oik:itor(CoaservatioaaBd 

¥VikUife) 
BBS   AM0ctote8oiidtar(BBeify«ad 

) 


Dlrectar,PUw(ai!t. 
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SES    Deputy  Assistant  Secrelanr 

SES    Deputy  Assistant  Sectetaiy  for  Science 

SES    Staff  Assistant  to  the  AssistaM 

Sccretaiy 
SES    brigation  Drainage  Coonfinator 

lOfl 


SES    Assislant( 

Administratiaa 
SES    Deputy  Connnissiano 
SES    Assistant  Coouussioner.  Engineering 

andReseaicfa 
SES    Director.  Administralive  SerriGSS 

Center 
SES    Assistant  Gxnaussiaaer,  Resources 

Management 
SES    Regional  Director.  Lower  Colorado 

(Boulder  Qty) 
SES    Regional  Director.  Mid-Padfic 

(Sacramento) 
SES    Regional  Director.  Ridfic  Northwest 

(Boise) 
SES    Regional  Director.  Great  Plains  Regioa 

(BiUings) 
S^    Regional  Director.  Upper  Colorado 

(Salt  Lake  City) 


SES    Deputy  Director 

SES    Special  Assistant  to  the  Director 

SES    GUef  Staff  OfBoar 

SES    Associate  Director.  Researdi 

SES   Aaaodale  Director.  bfonMtioa  and 

Analysis 
SES    Aswxiale  Director.  FfauBC*  and 

Management 

UJ.Gaolaflcal9««qr 

SES    Associate  Director 

SES    AaaiataBi  Director.  Researdi 

SES    AssistmOitectacEDgineerii^ 

Geology 
SES    Assistant  Dinctar  (or  Administratioa 
SES    Assistant  DitecSar  for  Information 

Systems 
SES    Assistant  Directar  for  nograma 
SES    Aaaistaat  Diitctar.  InteigovemaMnlal 

Affairs 
SES*    ChlerHydioiatist 
SBS*    Chief  Geologist 


SES    Deputy  Director 

SES    Assistant  Director.  Energy  and  Mineral 

Resources 
SES    Assistant  Director.  Lands  and 

Renewable  Resources 
SES    Chief.  Planning  and  Environmental 

Coordinatioa 
SES    Assistant  Director.  Msnagrif  nt 

Services 
SBS    Assistant  Director,  Solid  Leasable 

Minerals 
SES    Assistant  Director,  Fluid  Leasable 

Minerals 
SES    ALMRS-CIS  nogram  Manager 
SES    State  Director,  Eastern  States 
SES    State  Director.  Utah 
SES    State  Diredor,  Wyoming 
SES    State  Diredor.  Montana 
SES    State  Director,  Colorado 
SES    State  Diredor,  Cahfonia 
SES    State  Diredor.  Alaska 
SES    State  Director,  Oregon 
SES    State  Director,  Arizona 
SES    State  Diredor.  New  Mexico 
SES    State  Diredor,  Idaho 
SES    State  Diredor.  Nevada 
SES    Diredor.  Denver  Service  Center 
SES    Diredor,  Boise  Interagency  Fire  Center 

Oflloa  of  Surface  Kfiniiig 

SES    Diredor,  External  ASeurs 

SES    Deputy  Diredor,  Operations  and 

Technical  Service 
KS    Deputy  Diredor,  Administration  and 

Finance 
SES    Assistant  Director  for  Program 

Operations 
SES    Assistant  Diredor  for  Budget  and 

Administration 
SES    Assistant  Diredor  for  Finance  and 

Accounting 
SES    Assistant  Diredor.  Western  Field 

Operations 
SBS    Assistant  Diredor.  Eastern  Fletf 

Operations 
SES*    Assistant  Director  for  fatfannatioD 

Systems  Management 

OfBcaoftlMi 


OSioaarihe 


mr  liBBB  aBQ 


SES    Deputy  Assistant  Secretaries  (2) 


SES    Director 

SES    Deputy  Diredor 

SES    Associate  Director  ibrOCEriiora 

Minerals 
SCO    Assistant  Director  nor  A^hiifiiisti  stion 
SES    Assistant  Diredor  for  Ftagram  Review 
SES    AsMKiate  Director  for  Rofifty 

Management 
SES    Regional  Director.  Gulf  of  MexkoOCS 

Region 
SES    Regional  Diredor,  Rscific  OCS  Region 
SES    Regional  Director.  Atlantic  OCSRe^ 
SCS    Regional  Director.  Alaska  OCS  Regioa 


SpedsJ  Assistant  to  the  Director 
Assistant  to  the  DIractor  awl  Dfredor. 
OfBee  of  EMsTMl  ABsire 
SES    Assistam  Director.  Sapport  Senioas 


SES    Deputy  Assistant  Secretary 

SES*    Deputy  Assistant  Secretary  for  Policy 

and  Analysis 
SES    DiredtM' of  Security  and  Drug 

Enforcement 
SES    Diredor,  Management  Services 
SES*    Special  Assistant  to  the  Assistant 

Secretary 
SES    Director.  Office  of  Construdiaa 
SES   PiiKipal  Deputy  Aaaistaat  Secretary 
SES    Director  of  Acqiiiaition.  CoMtradioB 

and  Property  Management 
SES    Director  of  Budget  and  Finance 
SES    Deputy  Agency  Bihics  and  Audit 

Coordination  Offidal 
SES    Deputy  Director.  Offioa  of  Coostractiaa 
^S    Diredor,  Office  of  Acquisition  and 

Praperty  MaBagement 
SES    Deputy  Director,  Acquisition  and 

Property  Management 
SES    Director.  Office  of  information 

Resources  Management 
SBS    Deputy  Director.  Oflloe  of  ferfotBatioa 

Resources  Management 
SES    Director.  Office  oil 

Improvement 


SBS    Director.  Office  of  Environmental 

Projed  Review 
SBS    Directar.OfBce  of  Administrative 

Services 
SBS    Director.  Office  of  Budget 
SBS*    Director,  Office  of  Program  Analysis 
SES    Deputy  Director,  Program  Analysis 
SES    Assistaat  Diractar  for  Spedal  Analysis 
SES*    Assistant  Director  of  Energy  and 

Natural  Resource  Analysis 
SBS    Assistant  Director  for  Kconnmics 
SES    Director,  Office  of  Personnel 
SES    Deputy  Diredor,  Office  of  Personnel 
SES    Diredor,  Office  of  Financial 

Management 
SES    Deputy  Director,  Office  of  Financial 

Management 
SBS    Director,  Office  of  Aircraft  Services 

Bureau  ef  IndiaB  AHaks 

SES    Area  Operations  OfBcar  (Northern) 
SES    Deputy  to  the  Assistant  Secretary 

(Operations) 
SES    Deputy  to  the  Assistaat  Secretary 

(Tribal  Services) 
SES    Deputy  to  the  Assistant  Secretary 

(Trust  &  Economic  Development) 
SES    Deputy  to  the  Assistant  Secretary 

(Indian  Education  iVapams) 
SES    Diredor,  OfBce  of  Data  Systems 
SES    Director  of  Administration 
SES    Area  Directar.  Muskogee 
SES    Area  Directar.  Aaadarko 
SES    Area  Directar.  Navaio 
SES    Area  Diredor,  Albuquerque 
SES    Area  Diredor,  Portland 
SES    Area  Diredor,  Juneau 
SES    Area  Director.  Minneapolis 
SES    Area  Diredor.  Eastern  Area 
SES    Area  Director,  Abeideen 
SES    Area  Diredor.  Billings 
SES    Ana  Director,  Sacraawnto 
SES    Deputy  Area  Diredor  (Albuqneiqaa) 


SBS    Commissionen  (3) 
SES    BxeoHiva  Director 

AGENCY:  DEPARTMENT  OF  JUSTKB 

PoaiUonM: 


OfBoe  of  the  Atlonay « 

SES    Executive  Assistant  to  ma  Attorney 

General 
SES    Assistant  to  the  Attorney  Geaetal  for 

Administratioa  and  Management 
SES    Assistant  to  the  Attorney  General  for 

Criminal  Matten 
SES*    Assistant  to  the  Attorney  General 
SES    Assistant  to  the  Attorney  General  far 

Civil  Matten 
SES*    Assistant  to  the  Attorney  General  for 

Communications 

SES    All  Associate  Deputy  Attomeyt 
General 


OfBca  of  the  Asoodala  AtlanMy  ( 

SES    AU  Deputy  Assodate  Attorneys 
^General 

SES    Executive  Assistant  to  dw  Assodata 
Attorney  General  for  Management  1 


OflioeoflkaSdUtart 

SES    AODepntySolidtonGaMrBllS) 
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Lifri  DIvialanK  AnIiliMl.  ChrO.  CMl  U^kti. 
Criniaal,  Land  and  Nataral  RaoonnsB,  and 
Tax 

SES    All  Deputy  Assistant  Attorneys 

General  in  Legal  Divisions  (20) 
SES   Diiector  of  Opontioas.  Antitrust 

Division 
SBS   Deputy  Diredor  <rf  Operations. 

Antitrust  Oivtsion 
SES    Chief,  Organized  Crime  and 

Racketeering  Section.  Criminal  Division 


AU  Associate  Ceaunissioaen  (4) 
All  Rsgioaal  Conmissioneit  (4) 
General  Counaol 


OfflcaafLotall 

SES    AU  Deputy  Assistant  Attorneys 
General  (3) 

Offloe  of  Lsgislaliva  Affairs 

No  Section  207(dXlMC)  Desi^iations. 

OfBca  of  Lialsoa  Servicss 

SES    Diredor 

SES    Deputy  Director 

Ittsifoa  ManafSOMnt  OhrWan 

SES    Assistant  Attorney  General  for 

Administration 
SES    All  Deputy  Assistant  Attorney* 

General  (4) 

OfBca  of  PubHcARain 

SES    Director 

Office  of  the  Pardon  Altomsy 

No  Section  207(d)(lMC)  Designations. 

United  States  Parole  Commissioa 

G8-18  All  Commissioners  (9) 

United  Slates  Marriials  Service 

SES    Director 

SES    Assistant  Diredor  for  Financial 

Management 
SES    Assistant  Director  for  Inspections 
SES    Deputy  Director 
SES    Associate  Diredor  for  Operations 
SBS    Assodate  Director  for  Administration 
SBS*    Assistant  Director  for  Operations 

Support 

United  Stales  Attoraeys 

SES    United  States  Attorneys  (92) 

Drag  Enforcement  Adniinistialton 

SES   All  Assistant  AdminUtratora  (3) 

SES    (^ef  Counsel 

SES    All  Deputy  Assistant  Administratora 

(7) 
SES   Spedal  Agent  in  Charge.  Office  of 

Training 
Federal  Bureau  of  I 


lOfl 

SES   Qiractor 

SES   Deputy  Director 

SBS   All  Assistant  Directors  (4) 

SES   All  Regional  Directan(S) 

SBS   Assodate  Commissioner  for  Mson 

Industrie* 
SES   Wardens  (18) 
SES   General  Counsel 
SES   Director.  National  Institute  of 

Cwtection* 


SES   Deputy  Aa*i*tantia*pactor  Ganoid  ior 

Aucht 
SES   AoristantinapaetorGanafalbr/ 

Dtawtor  OBos  of  RsMMves  MinaBHMirt 

«Ml  Ufidadva  AoaoaaMOt 
SES*    AstMantbMpaotorGanaralbrLsbnr 

Radceteering 

GS-17   Directar 
SES   DepvtyOinctar 


intiipii 


SBS   Deputy  Director 

OIBoaoflttstiGal 

SES    Deputy  Assistant  Attorney  Genonl  , 

SES    Comptroller 

SBS    General  Counsel 

SBS   Dirador.OfBoe  for  Victims  of  Crime 

Nalioaal  Institate  of  fustio* 

SES   Assistant  Director,  OfBce  of 
Development  Testing  and  Dissemination 

SES    Assistant  Director,  Office  of  Research 
Programs 

OfBc*  of  lovonila  Instioa  and 
PiavanHon 

SES   Deputy  Administrator 

B«aau  of  InsiiG*  StaUrik* 
SES   Deputy  Director 


(OOA) 
Dopaty  Aaeistaat  Sacretary  for 
Congressional  and  hitergovemmental 
Affair* 


Assistant  Secretary  for 
Adminislntioa  and  i 

Deputy  Assistant  Secretary 
Diractar.  Adoynistnliva  and 


SES   ConptroUer  for  tha  Department 
SES   Deputy  Complnllar 

oakaaf/<iliiilitiliilliiLawMpa<Am 

No  Section  207(dNlMC)  Dnipiattona. 

OHk*  of  Pridk  Alfain  (OPA) 

SES*    Deputy  Assistant  Secratoiy  for/ . 
Diredor.  Office  of  Pttbbc  Alhirs 


Office  of  Mky] 

SES   Deputy  Assistant  Attorneys  General  (3) 


(BLMK) 

SES*    Deputy  Under  Sacretafy  for  Labor- 
Management  Ralattons 


Offloe  of  IntaBitenoe  PoBcy  Rovlaar 

SBS   Counsel  for  Intelligence  Policy 
SBS    Deputy  Counsel  for  IntdUgence  Policy 
SES   Deputy  Counsel  for  Intell^enoe 
Operations 

Executive  Offioa  for  fanndg^tian  loviaw 

SES    Diredor 

SES    Assistant  to  the  Diredor 

SES   Chief  Administrative  Hearing  Officer 

SBS   Chief  Immigration  MgB 

SBS   Chairman.  Board  (rf  Immigration 

Appeals 
Interpol-Uidtad  States  National  Csnlnl 


OOeaofl 
(OLM8) 

SBS*    Deputy  Assistant  Secretary  far  LalNr> 
Management  Standards 


(PWBA) 

SES*    Deputy  Assistant  Secretary  far 

Program  Operations 
SES'    Deputy  Assistant  Secretary  far  Foacy 


SBS 


SES   Chief 

Offloa  af  Spedal  Couasol  far 
Ralatod  Unfair- 


SES* 


SBS    Executive  Assistant  Directors  (3) 

SES   All  Assistant  Director*  (11) 

SES    Assistant  Diredor  in  ChargB.  New  York 

Office 
SES    All  Inspectors/Deputy  Assistant 

Directora(Zl) 
SES    Inspector  in  Charge.  Office  of  Uaison 

and  International  Affain 
SES   All  Special  Agente  in  Charge  of  Held 

Offices  above  GS-16  (20) 
SBS    Deputy  Assistant  Diredor  in  Charge. 

New  York  Office 
SBS    Spedal  AssUtant  to  the  Director 

ioamiratioa  and  NaturoBtalian 
SES    Deputy  Commissioner 


GS-17*    Special  Counsel  for  Immigratioa 
Related  Unfair  Employment  Practicas 

AGENCY:  DBPAKTMENT  OF  LABOR 

Potitiona: 

Offloa  of  tha  Dspoly  Saoatary  af  Labor  (O/ 

DapolySBCY) 

SBS*    Associate  Deputy  Secretary  of  Labor 

(2) 
Offloa  of  Hw  laspaclar  Gonarol  (OK) 

SBS    Deputy  inspector  General 
SBS    Assistant  Inspector  General  for 

investigatioas 
SES   Assistant  Inspector  General  for  Audil 


SES 
SES 


(06HA) 

Deputy  Assistant  Secretary  W 
Director  of  Policy 

Director  of  Field  Propaas 
Director.  Federal4tate  Operations 

Director  of  CompHanne  ftoyama 
Director,  Safety  Standard*  PragraoM 
Dirsdor,  Hoalth  Standarda  Prograia* 
Dirodor,  Technical  Soppoft 


(M8HA) 

SES   Deputy  Assistant  Secretary  for  Mlaa 

Sefety  and  Health 
SES   Adainistntar  for  Metal  and  Nanmetal 

hfine  Safety  and  Haahh 
SES   DepotyAdadaistrator  lor  Metal  and 

Nonmetal  Mine  Safety  and  Haalth 
SBS   Aifadnistntor  far  Coal  IfOne  Safety 

and  Health 
SES   Deputy  Administrator  far  Coal  I 

Safety  aa4  Health 
SES   DirecterofTaGfanicalSappart 
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MnoHoMlPlDlkyid 


SES    GU«l8tiBdardB.Ra9ilatiam«id 


I  AdminblratfM  (ESA) 

SES*    Deputy  Asnstant  SecreUiy  for 

Eniployment  Standards  (2) 
SES    Director.  OfTice  of  Fedvai  CaotncI 

Compliance  Programs  (OFCCP) 
SES    Deputy  Director.  OFCCP 
SES    Deputy  Administrator,  Wage  and  Hour 

Division  (WH) 
SES    Director.  OffioB  of  Wofkers' 

Compcnaatkn  Piograiiw  (OWCP) 
Deputy  Director.  OWCP 


I  of  Ubor  Stalislks  (BLS) 

SES    Deputy  CamBusataaar  for 
Administratioa  and  Intenial  Operatiooa 

OfBoa  of  die  Soldlv  of  Labar 

SES    Deputy  Sobcttor  for  National 

Operations 
SES    Depvty  Solicitor  for  Regianl 

Operations 
SES*    Deputy  Solicitor  for  Hannii^  and 

Coordination 


(CTA) 

SES*    Deputy  Aaaistant  Secretary.  ETA  (3) 
SES    Administrator.  Office  of  Strategic 
Ptan^aad  PoBcy  Dmlnpawnl  (OSPn)) 
Deputy  A  riMBiiti  tkw.  (OSPfD) 
Adoiinistrator.  Office  of  Regional 
iit(ORM) 
SES    Administrator,  Office  of  Employment 

SmmUsfOBSi 
SES    Administratar.Offioa  of  )ob  Training 

Prapams  (OITP) 
SES    Depnty  Aifarinlstraloi.  fOfTP) 
SES    Administrator.  Office  (rf  Financial  and 
AdminislratiTe  Managenwnt  ((VAM) 

■isan  of  Inlsi  aaliimsl  Lafcor  ABaiw  (OAB) 

8BS   Dipniy  Unier  Secialai jr  for 
btematiooal  Affairs 

OOkaafM 

SES    Deputy  Assistant  Secretary  for 

Regulatory  EouMMBCs  and  Eoawnic  Micy 

Analysis 
SES    Depaty  Assistant  Secretary  for 

Program  Economics  and  Research  and 

Technical  Support 


Pdk9 


ESOO    GMafofPNtoGoLS/Cnt 
FBMC*    AaMciateCooniMtar.S/CT(4 
FEMC    ExecSecofDept.S^ 
FEMC    Deputy  Director,  Policy  Planning 

Staff,  S/P(l) 
ESOO    Director,  Policy  Planning  Staff,  S/P 

(2) 
SES*    Adviaor  for  Plans  and  IHagrams,S/R 
FEMC    Execativ*  Assistant  to  DqMty 

Saoetary.D 
FEMC    Senior  Advisor  to  the  Under 

Secretary,  P 
SROO    Coord,  Int'lCmm  a  Info  Pol  CIP 
FBMC    Depaty  Coordinator.  OP 
ESOO*    Deputy  Director.  CIP 
FEMC    Senior  Rep.  for  Strategic  Technology 

Policy,  T/ST 
FEMC    Executive  Assistant  M 
FEMC    Special  Coordinator.  M 
ESOO'    Director,  MEBCO  M 
ESOO    Depaty  Assistant  Secretary,  S/ 

EEOCR 
ESOO    Ombudsman  for  the  Dept.  S/CSO 
ESOO*    U.S.  Negotiator.  S/DBL 
FEMC    Director  of  Management  Operations, 

M/MP 
FEMC    Depaty  Director  of  Management 

Operatioas.M/MP|2) 
SROO    Director.  Office  of  Foreign  Missions. 

M/OFM 
FEMC*    Deputy  Assistant  Secretary  M/OFM 
ESOO    Propam  Director.  M/OFM 
FEMC    Deputy  Inspector  General.  OIG  (I) 
ESOO    State  Representative.  FM/SREP 
FEMC    Negotiator  for  Nocleat  Testily  Talks. 

PM 
ESOO    Deputy  Representative— START 

Negotiations.  PM/SREP 
FEOC    Deputy  Rapresentative— INF 

Negotiations.  FM/SREP 
FEMC    UDMadStatssRepnacDtatimFM/ 

CDE 
FEMC    Depaty  Assistant  Seoetary.  PM/ 

RASA 
ESOO    Deputy  Assistant  Secretary.  PM/TTC 
FEMC    Depaty  Assistant  Secretary.  PM/ 

PDAS 
ESOO    Deputy  Assistant  Secretary.  PM/ 

DAC 
ESOO 
FEOC 
ESOO 
FEMC 
ESOO 


Dtpaty  Asaiatant  Seootaiy.  HA 
Deputy  Aasistaat  Saualaiy.  HA 
Divmy  AaaiaUat  Secntaiy.  INM 

Depaty  Assistant  Secretary.  INM 
Principal  Depaty  Assistant 
Secretary.  OBS 
ESOO  Deputy  Assistant  Secretary.  OBS/O 
Depaty  Assistant  Secretary.  OES/S 
Deiiaty  Assistant  Secretary.  OES/E 
Depaty  Assistant  Secretary.  OES/N 
Director  of  Ralagae  Rograms.  RP 
D^oty  Assiotant  ScototHy.  RP/ 


(VET^ 


I'S 

Depaty 
ACBNCY:  OBP  AKTMENT  OF  STATS 

AwitMiRsr 

ESOO*    Advisor  to  Deputy  Sacrotary  for 


StratPoLD 
ESOO*    EcowaricAxMsar.B 
FEMC    SAtoSecaCoordlmlLabAllS/IL 
TOtr    Coordniator.S/Cr 


ESOO 
ESOO 
ESOO 
ESOO 
FBMC 

MGT 
FEMC 
ESOO 
ESOO 
FEMC 
FBMC 
FEMC 
BSOO 
FEMC 
BSOO 
FBMC 
BSOO 
FBMC 
FEMC 

PAR 


Depaty  Assistant  Sacretaiy.  RP/IA 
Dejiaty  Assistant  Seoetary.  RP/RA 
Deiiuty  Legal  Adviser.  L  (4) 
Deputy  Assistant  Secretary,  EB 
Dejiaty  Assistant  Sacivtary.  EB/TDC 
Depaty  Assistant  Secretary.  BB/VD 
Dep^  Assistant  Sacietary.  EB/TRA 
Depaty  Assistant  Secretary.  EB/BU» 
Dejiaty  Assistant  Secretary,  BB/ITC 
Depaty  Assistant  Secretary.  INR 
DeJMty  Aasistoal  Socnlanr.  INR/RA 
Depoly  Assislsal  Sacrstasy.  INR/C 
Dejiuty  Assistant  Seaetaiy.  INR/ 


BSOO    Deputy  Assistant  Secretary.  INR/ID 
ESOO    Dspniy  Assistant  Secretary.  H  (3) 
FEMC    Deputy  Assistant  Secretary,  H 
ESOO    CooqilroUer.M/CCAlP 
ESOO    Depaty  Assistant  Secretory.  PA 
FEMC    Deputy  Assistant  Secretary.  PA 
ESOO    Deputy  Assistant  Secretary,  ARA  (2) 
FEMC    Depaty  Assistant  Secretary.  ARA  (3) 
FEMC    Deputy  United  States  Representative. 

ARA/USOAS 
ESOO    Depaty  Assistant  Secretary.  EUR 
FEMC    Deputy  Assistant  Secretary,  EUR  (4) 
FEMC    Deputy  Assistant  Secretary,  EAP  (4) 
ESOO    UnHed  States  Representative,  EAP/ 

PIA 
ESOO    Deputy  Assistant  Secretary.  NEA 
FEMC    Deputy  Assistant  Secretary.  NEA  (5) 
ESOO    D^ty  Assistant  Secretary.  AF 
FEMC    Deputy  Assistant  Secretary.  AF  (3) 
ADOO    Deputy  United  States 

Representative,  USUN 
ADOO    Deputy  U.S.  Representative  in  the 

Security  CoundL  USUN 
ADOO    United  States  Representative, 

Economic  ft  Social  Affairs  Council.  USUN 
ADOO*    Alternate  U.S.  Representative  lor 

Special  Political 
ESOO    Deputy  Assistant  Secretary  Private 

Sector  Initiates 
FEMC    Deputy  Assistant  Secrstary.  lO  (3) 
ESOO    Dejiuty  Assistant  Secretary.  lO 
FEMC    Dejnity  Assistant  Secretary.  DS/DSS 
FEMC   Ospoty  Assistant  Secretary.  A/CDC 
FEMC    Dejiuty  Assistant  Secretary.  A/FBO 
FEMC    Deputy  Assistant  Secretary.  DGP/ 

PER  (3) 
ESOO    Deputy  Assistant  Secretary.  DGP/ 

PER 
FEMC    Deputy  Assistant  Secretary.  A/ISO 
FEMC    Deputy  Assistant  Secretary.  A/OFR 
ESOO    Dejiuty  Assistant  Secretary  for 

Policy  and  Counter  Terrorism,  DS/P 
FEMC*    Medical  Director.  M/MBD 
FEMC    DboctorFloref^  Service  bistM/FSI 
FBMC    Depaty  Assistant  Secretary,  A/OC 
FEMC    Depaty  Assistant  Secretary.  CA  ^ 
FEMC    Dejiuty  Assistant  Secretary.  CA/PPT 
FEMC    Dejnity  Assistant  Secrelaiy.  CA/VO 
ESOO    Dqwty  Assistant  Secretary.  CA/ 

OCS 
FEMC    Depoly  Ctef  of  kfissioaBuenAkas 
FEMC    D^Mty  Chief  of  Missiaa.  Brasilia 
FEMC    Principal  Officer,  Rio  De)an 
FEMC   Mndpal  Officer.  Sao  Paolo 
FBMC    Depaty  Chief  of  Mission.  Bogota 
FEOC*    Depaty  Chief  of  Mission.  Tunis 
FEOC*    Dejmty  Chief  of  Mission.  Rabat 
FEOC*    Deputy  Chief  of  Missioa  Damascus 
FEOC*    Principal  Officer,  Dhahran 
FEOC*    Depoly  Chief  of  Missiaa.  Dhaka 
FEOC*    Principal  Officor.loddab 
FBOC*    Dapoty  Chief  of  Miaaian.Knwatl 
FEMC*    Dejmty  Chief  of  Mission.  Pretoria 
FEOC*    DBpatyChier(rfMisaioa.Abidian 
FBOC*    Deputy  Chief  of  Misaiaii.iChartoam 
FEMC    Piiadpol  Officer.  Havana 
FEMC    Charge  d'Affsirea.  SL  Ga  Brass 
FBMC    DapolyChiarafMisatoB.ICii«staa 
FEMC    Deputy  CUarflfMlaaiaB.  Mexico  D.F. 
FBMC    DapolyCUef  of  Mieaioo.  Panama 
FEMC    Depaty  Chief  of  Miaalaa.liBW 
FEMC   P^oly  Chief  of  Hiasiow.  Caracas 
FEMC    Depaty  CUaf  of  Misaioo.  Vienna 
FEMC    United  States  Representative,  UNVIE 

Vienna 


/  VaL  SSb  No.  ai  / 


T, 


FBMC   Dspo^r  Ihiiteil  IHstei  In Illn. 

UNVmVianBa 
FBMC   United  States  Representative,  MBFR 


rASdn.A/ 


FBMC   DapatyUnitadStataaRapfMeatativa. 

MBFRVii 
BSOO 

OC/IAA 

FEMG   Depaty  Chief  of  Mssion.  Brussels 
FEMC    Depaty  Qiiaf  of  MIsBloaBrassels-BC 
FBMC    United  States  Rapraasalatlea, 

Dnisioll  HATO 
FBMC   f»qiatyCUerafMsstai.Brusaete 

NATO 
FEMC   Dapotv  CUaf oTMbaiaB.  Athens 
FEMC    United  Stales  Representathra, 


FEMC   Depaty ChiafcflBiilnn.  Ottawa 
FEMC    Prindpri  OBiar.  Iliiiliiil 
FEMC    Principal  Officer,  Tofonto 
FEMC    Depaty  Chief  of  Miasioa.  London 
FEMC    Dejm^r  Chief  of  Missiaa.  Paris 
FEMC    Dejiuty  Chief  of  Mission.  OECD  Paris 
FEMC   United  StalaaRapnsantativa.  OECD 

Paris 
FEMC    Depaty  Chief  of  Missfc».Boaa 
FEMC    Assistant  Chief  effsdw.Beriin 
FEMC   Principal  Offiaar,Fk8aldatt 
FEMC    Principal  Officer.  MufliiA 
FEMC    Depaty  CUef  of  Mission.  Rome 
FEMC    Principal  Otlloer,MiiaB 
FEMC    Principal  Officer.  Waplse 
FEMC    United  States  Repre8sntativa.USM 

FAORome 
FEMC    Depaty  Unitad  States  Representative. 

USMFAORooM 
FEMC    Chaife  d'AfEaiies.  Warsaw 
FEMC    Depaty  Chief  oflKOasiaa.  Madrid 
FEMC   Depaty  Chief  of  hOssioo,  Stockholm 
FEMC    United  States  Representative.  US 

MIS  GEN 
FEMC   Depaty  United  States  Representative. 

US  MIS  GEN 
FEMC    United  States  Negotiatar.  Ganava  (3) 
FEMC    Depaty  Chief  of  Mission.  Ankara 
FEMC    Principal  Officer.  Istanbul 
rEiMLi    uepoqr  unei  or  aBBSHiBi  seoaoow 
FEMC   IHiuiipal  OiHoar,  Hang  Kang 
FEMC    Depaty  Principal  Officer.  Hong  Kong 
FEMC   Depaty  Chief  af  Uimkm.  Be^j^ 
FEMC    Mndpal  OfBoer.  OaaBgAwn 
FEMC    Depaty  Chief  of  hfissioa  Jakarta 
FEMC    Depaty  CUef  of  Mtesioii,  Canberra 
FEMC    Principal  Officer.  Melbourne 
FEMC    Principal  Officer.  Sydney 
FEMC    Deputy  Chief  of  Mtssioo.  Tokyo 
FEMC    Dejmty  Chief  of  Miaaioa.  Seoul 
FEMC    Depaty  CUef  ofKBaaion.  Vientiane 
FEMC   Depaty  Chief  aflBiilpa.Martla 
FEMC    Dinctar.  Asian  Develop  Bank. 

ASIAN  DBVBK 
FEMC    Depaty  Chief  of  Kfission.Ban^uik 
FEMC    Dqmty  Chief  of  Mission.  Cairo 
FEMC    Depaty  GUef  of  Misatak  New  Delhi 
FEMC    Principal  Officer.  Bombay 
FEMC   PriadpalOAe«.Ba|hiad 
FEMC    DepotyChiBfaflBiilna.TelAvitr 
FEMC    PrindpoiaOeaR 
FEMC    Deputy  Chief  of  I 
FEMC    Deputy  Chief  of  Missiaa.  Islamabad 
FEMC    Principal  OtRcar.KancU 
FEMC    Deputy  Chief  of  Miasioii.  Riyadh 
FEMC   Deputy Chtefeflliiilpa.riaikiii 
FEMC   Charge  d'ACfaires,  Add  Ababa 
FEMC   Dapoty  CUaf  of  Miaaiaa  Nairobi 
FEMC   Depoty  Chief  of  Miaak».r 


ADOO  Ommtmlmmm 

SROO    rnmmjssiwwrin llwri|<M 

Caaim.I)C 
SROO   Comitsstoner  1 

CflBMa.l|C 

AfONCY:  DBPAKTMBWr  OP 


888  CUefofBtafLOOoeoriha 


AdministfaDOB 
SES   DapBty 


Potitiotti: 
OfBoaofIha 

8BS   Depoty  Gaaeral  Coanssi 

SES   Deputy  Assistant  Osaaten  far  Miair 

and  biteinatiaad  ABriia 
SES   DapotyftiilitealBiiintoijhrMiqr 

and  Pragma  Devwopnant 
SES   Dspaty  Aidstaat  Saootaqr  kt  Safsif 
SES   D^ty  Aaaistant  Secretary  far  r 

aadPnvaM 
SES   Depaty  Assistant  Sacretaty  lor 

Governmental  Affaiit 
SES   Depoty  Asaistaal  Sacretaiy  for 

Governmental  Affairs  (Intergove 

andConsomor) 
SES   Depaty  Assistant  Secntaiy  for  Pobik 

Affair* 
SES   Assistant  Secretary  for  Adtntelstrathm 
SES   Deputy  Assistant  Sacntaiy  far 

AdadniatrathmW 
SES   ChiefafSlaff 


8B8   Dapoly 

At 
8B8   Aaaoetate 


SES   Depoty 

Policy. 
SES   Associate 


far 
UtanattOBdAvtethm 


BBS   Dipniy 


TransportatioD 
SES   Dhoctor.  Olea  af  Chrll  Ri^te 
SES*    Dirsctor.  Office  of  Small  aad 

Disadvantafad  I 

OfBoaafdw 

SES   Assistant  bispaetarGananl  far 

Auditing.  Office  of  dw  Seoetaqr 
SES   Depaty  Assistant  Inqiectar  General  for 

Audittog 
SES   Director.  Office  of  Suifaoa 

Transporteboa  and  Sacwtaiial  Ihupami. 

Assistant  U^actor  Caaaral  for  AadittBt 
SES   Director,  OBeaAviatiaa.  Marina  and 

Research  Programs,  Aaaistant  taMpadsr 

General  for  Aaditiag 
SES   Diiactor.  Office  of  AIV  Audita  SMi 

Technical  Soppart  Aadstant  bispactar 

General  tor  AadHtag 
SES   Assistant  Inspector  General  for 

bvestigatiaas 
BBS   Assistant  Inspectar  General  (or  Micy. 

Planning  and  Resoofoes 

Uailad  Statea  Coast  Goard 

0-7/0-8   Chief  Coonsd 

SES   Depaty  Chief  Coansel 

0-7/0-«   CUafofStaff 

0-7/0-8* 

0-7/0-8   GUeCOIBoa 


SES*    Aaaoctete  Admlnlalialor  far  Aviatlaa 
Bafirty 
B*    D 

AvIathaBafaiy 
B*    Aaoi 
Facffitiaa 
B*   Dapi 
Airway  Fkdiitiaa 


Aitaray 
far 


Regulathm  and  Cartificatiaa 
SES*    Bxacotiva  Director  f 
DevekipaiaBt 


Advanced  Daaipi  aad  I 

Coatrol 
BBS*    Depoty  AasodoteAihBfaiislratar  far 

Advanced  Oaaipi  oai  MnaapMal 

Cooifol 
BBS*    Associate  Admtaiistratar  far  NAB 


*    Depoty  Aasodote 
NA8 


Comptralar/Raaaaraa  Dliaclar 
]Uel  OOoa  of  BHmaarioa  aad 


0-7/04   CUatOffica af Mariy Safaty^ 
Security  aad  BsvlroaaMBlol  hotoctiea 
0-7/04   CUaf;OBoaafllavigatioa.8afaty 


0-7/0-8   Chiat  Office  of  Ownmaad,  Coatiol 
0-7/0-8   ChtaiOOeaofLawl 


o^/»a 


Ri«iaa(Atlaate) 
BB   Dipsli  Hi^i 

SoothamRaglaa 
BS   BiginiilA* 

R^laa(FM  Worth) 


0-7f9-%  DMriBt 

0-7/04* 

0-7/0-8*    CUaI,OIBo*ofAoqoiaittoa 


(KaaoasQly) 
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8BS    DHMlyl 

CntnlRagiaa 
SBS   RwgioBii  AihalBtotratof.  Gwt  LAt 

R««i«(CUcaio) 
SBS    OapaljrlUgianBiArfiniiiiatntaf.GrMt 

Lakes  Ra^oa 
SBS   R^inMl  AiUaistntar,  Wntan- 

PMific  iUgkn  (Lm  AngriM) 
SBS   DapalyRagioiMl  Administrator. 


SBS   Ragio— I  AdhiJoistratar.  Nocttwwst 

MmnlilBRs^aafSMnlB) 
SBS   Psprty  Rigtonil  Aifaipistrator. 

Nuitfcwsst  Mofin  Ragion 
SBS   Rs|ioiiil  AdHunistrator.  Alaska  Ragioo 

lAllCIIORflCJ 

SBS    Dspatjr  Regioaal  Administntar.  Alaska 

RsfiMi 
SBS    Diraclor.Bara|w.AfrteKaiMlftffiddla 

BastOfflo* 


SBS   Deputy  AoMiiiislntor 


SBS    AssodaltAAriaistntoriiBrMky 
SBS   AssodalsAtfaBinistntariiarRasearcfa 

Dawilo|wsat  aad  Tadmotogy 
SBS    AsaodalaAthiitaistratorlarRiglit-Or- 

Wajr  aad  towliumaent 
SBS    Associats  Adninistntar  for 


SBS    AssodalaAdninistrator  for  Safety  and 

Operatioas 
SBS    Asaociata  Administrator  for  Motor 

CaiTien 
SBS   Aasodata  Administrator  for 


*    Ofractar  Federal 
i\  1 1  wuMsiraior 


SBS    DspalyCUef  Counsel 
SBS    Regioaal  Federal  Higlnmy 
Administntors  (9) 


SBS   Deputy  Aitainistratar 
SBS   AssodalaActaiinistratarfor 

AdmiiiistratioB 
SBS    Bxacative  Diractar 


SBS    AsaodalaAdUnistratorfarl 

aadFMghtSarrteea 
SBS   Deputy  Asaodala  Administrator  for 


SBS    AsaodaleAdminietratar  for  Policy 
SBS    Deputy  Aseodata  Administrator  for 

raocy 
SBS   Assodale  Administrator  for  Safety 
SBS    Deputy  Aseodata  Administrator  tor 

Safety 
SBS    Oinctor.OCBce  of  Safety  Baforcaotent 


hti   Deputy  Aiimiiiiitrator 

SBS    GUefCouneei 

SBS    AseodateAdminisiratorfor 


Micy 
B  Ai 
Safety 


for  Flans  and 
Adadnistrator  for  Ttafnc 
Arkriuiitf  etor  for  Reeearck 
hr 


SBS   Aseodata  Administretor  for 


SBS   Asaodate  Administrator  for 

Adminislration 
SBS*    Deputy  Asaodate  Administrator  for 

1>affic  Safety  ftograms 


SBS   Deputy  Administrator 

SBS   Bxacative  Dinctor 

SBS    Assodale  Administrator  for 

Administratiao 
SBS   CUerCauBsal 
SBS*    Deputy  Chief  Counsel 
SBS   Aseociata  Administrator  for  Tedmical 


SBS   Asaodate  Administrator  for  Budget 

andMiqr 
SBS    Asaodate  Administrator  for  &aats 


SBS*    Assodata  Administrator 


SBS    Administrator 

SBS   Deputy  Administrator  for  Reeeareh  and 

Tedmokigy  and  Chief  Sdentist 
SBS*    Deputy  Administrator  for  Operations 
SBS    ChiefCounsel 
SBS   Dirador,  Office  of  Hazardous  Materials 

T^anspottatioa 
SBS   Director.  Office  of  Pipeline  Safety 
SBS    Dfndor,  Transportation  Systems 

Center 
SBS    Deputy  Director.  Thmsportation 


SBS    Deputy  Administrator 

SBS   Deputy  Adndnistntor  for  Inland 

Waterways  and  Great  Lakes 
SBS    Spedal  Assistant  to  Maritime 

Administrator 
SBS    Diredor.  Office  of  External  Affsin 
SBS    ChiefCouneel 
SBS    Deputy  ChiefCouneel 
SBS    Asaodate  Administrator  for 

Administration 
SBS    Associate  Administrator  for  Policy  and 

interaatioaal  A&in 
SBS    Asaodate  Administrator  for  Maritime 

Aids 
SBS    Dsputy  Associate  Administrator  for 

Maritime  Aide 
SBS    Asaodate  Administrator  for 

ShipbuiUing  and  SUp  Operatioaa 
SBS   Dirador.  OtBoa  of  SUp  Constnictioa 

Office  of  the  Assodata  Admiaistrator  for 

ShipbuiUii«  and  SUp  Operations 
SBS    Deputy  Director.  OfBoe  of  SUp 

rnnstruftinn.  Office  of  the  Associate 

Admiaktrator  for  8Upbuildii«  and  SUp 

Operatioas 
SBS    Diredor.  OCBce  of  SUp  Operatioas. 

Office  of  tha  Asaociata  Admiaistrator  for 

SUpbuikli^  aad  SUp  OpsraUoas 
SBS    SeaiorTKhaiGalAdviear.  Office  of  the 

Aaeodata  Admiaistrator  for  Mafkatii« 
SBS    Assodata  AikBiniatrator  for  Maiketing 
SBS    Soparintendeat  Merchant  Marina 

Acadea^y 


AGBNCY:  DIPAIfMBNT  OP  IHB 
lUASUItY 


Positions 


OfBoe  of  Iha 

SBS   Executive  Secntary 


forPoKcy 


Priadpal  Deputy  Inspedor  General 
SBS    Deputy  Inspector  Generel 
SBS    Assistant  Inspector  General  for  Audit 

(DOTOOC) 
SBS    Assistattt  Inspedor  General  for  Audit 

(Fiscal  Services/ AW) 
SBS    Assistutfaiapador  General  for 

Investigations 


Office  af  the 


IbrDoaNotte 


SBS    Deputy  Assistant  Secretary,  Federal 

Finance 
SBS    Deputy  Assistant  Secretary,' Finandal 

Institutions  Policy 
SBS*    Deputy  Assistant  Secretary  tat 

Domestic  Policy  CoordinaUon 

Office  of  lU 


AUsirs 


Secretary  tor 


SBS    Senior  Deputy  Assistant  Secretary  for 

InteraaUonal  Eooaomic  Policy 
SBS    Deputy  Assistant  Secretary  for 

Interaatianal  Monetary  Affaira 
SBS    Deputy  Assistant  Secretary  for 

Developing  Nations 
SBS    Deputy  Assistant  Secretary  for  Trade 

aad  Uveatmaat  Policy 
SBS    Deputy  Assistant  Secretary  for  Arabian 

Peninsula  Affain 

Office  of  the  Aaaialaal  Saoalafy  tor  Tax 
ruacy 

SBS    Deputy  Assistant  Secretaiy,  Tax  Policy 
SBS    Deputy  Assistant  Secretary.  Tax 
Analysis 

Office  of  dm  Aeeieteal  Sacretaiy  lor  Publk 
ASataBM 


SBS*    Deputy  Assistant  Secretary  (Public 

Affain) 
SBS*    Deputy  Assistant  Secretary  (Public 

Liaison) 

Office  af  Iha  Fhcri  A  iililsal  Sacratary 

SBS    Assistant  Secretary 

SBS    Deputy  Fiecal  Assistant  Secretaiy 


SBS   Deputy  Aeeistant  Secretary  for 

Adminiatntioa 
SBS   Deputy  Aeeistaat  Secretary  for 

Departeaatal  Ftamaoa  aad  MaiMfement 
SBS    Deputy  Assistaat  Secretary  for 

Info 


I  Peacy 

SBS    Deputy  Assistant  Secretaiy  (Policy 

Analysis) 
SBS    Deputy  Assistant  Secretary  (Policy 

Coordinatioa) 


/'  V«L  88.  No.  as  /  Wednnday.  Pehniaiy  7>  MOO  /  Rriaa 


t     4  •«       I  t^^j^. 


SBS    Deputy  Assistaat  <ecnetan>  (Laer 

BnforoaBMaq 
SBS    Deputy  Assistaat  Beaetaiy 

(Regulatory.  TMda  aad  Tariff  bfapeaasaQ 

Offioaoflha 


SBS*    Deputy  Aasodata  1 


SBS   Deputy] 


Coatral 
SBS   Chief  Connad.FlnaBdtf 
Service 


tkapailvChBOTll 


SBS   Deputy  Asslstaiitflacwtmr far 
Legielativu  AflWrs  (L^fsUttaa) 

SBS   DepulyAssMa 
LegieUtivo  Affata»  (Mkqp) 


SBS  Depaly 
AkohoLTa 


CS-18  Ttaaeursr  aa 
Director 

Deputy  TtuasBser 


SBS    SeniorDeputyCiDavitrollerfer 


Sarvta 

UJ. 

G&-18 

SBS   Deputy  Diredor  of  tha  Mtal 

SBS    Aseodata  Director  for  PoUcy  I 


rWii^. 


SBS    Saniorl 

Supervision  ( 
SBS    Senior  Deputy  CsaiptieBer  tsr 

Corporate  and  Bcoaeaiic  Prugraam 
SBS    Senior  Deputy  CamptreBsr  far 

Adnrfnistnlkm 
SBS   Saniar  Deputy  Ooa^muUer  far  Bank 

SupenrialoaPoBcy 

Senior  Addeor  ta  the  Coiaptiaihr 


htanadoaal 


SBS   Aasodata 


Infonaatifla 

UASvrii. 
NoSectloaaindNDtq 

IIBiaaa 
SBS   Dirador 


SBS   Deputy 


SBS    Assistant 
SBS    Deputy  Assistaat 
Buforceraeat 


SBS   Deputy  Assiataat 
inepecticB  end 


ano  wuauui 
SBS    ComptreDer 


Syatamsl 


Utenml 


Affiain 


SBS   Dkoctor 

SBS   Deputy  Director 

Buna*  all 

SBS    Dtaactor 

SBS   Deputy  DIractar 


SBS    Deputy 


SBS    Deputy 
SBS    Deputy 
Reeouree^ 
SBS    Assistant 
SBS    Regiaaal 
SBS    Regioaal 


SBS    Regioaal 
SBS    Regioaal 


SBS    Regioaal 


SBS   Assistant  Dinelar(C 
SBS   Assistant  Dtnctor  I 

Bngineering) 
SBS*    ftopam  Director,  I 

and  Devdopmeat 

AGBNCY:  OBPAITMBNT  OT  VRBMM 

AFPAm 

FotiUom: 


Deputy  Dtaactor 

rkfaoadtaaBydi 

Deputy  Dtaudor 


SBS    Deputy  Gaaaral 


SBS  Aeeodate  Dsputy 
rpiufssdnaal  filial 

SBS  Associate  Deputy 
Logialles 

SBS*    Deputy  Asaodate 


SBS   TBxLitieUtiva( 

Assistaat  Sacrataiy  ITaa  PoUcy) 
SBS    IntsmstioaalTkxCeuaeel.  OfBoe  af 

the  Aedstaat  Secretary  (Tta  PeBsy) 
SBS   Chief  CouneeLU&r 


Dbuctor 


SBS  Deputy  Assodata 
Adminialralsr  a 

SBS  Assodata  Depaly 
PubBeAfidn 
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AGENCY:  ACTION 

Potitions: 

SES    Executive  Officer,  Office  of  the 

Director 
SES    General  CoaoMi 
SES    Inspector  General 
SES    Deputy  General  Counsel 
SES    Associate  Director  for  Management 

snd  Budget 
SES    Spedal  Assistant  to  the  Associate 

Director.  Office  of  Management  and  Budget 
SES*    Special  Assistant  to  the  Associate 

Director —Office  of  Pobey.  Research  a 

Evaluatioo 
SES*    Assodats  Director  for  Pobcy. 

Research  aqd  Bvafaiation 
SES*    Director.  Pptfjul  Bnphasis 

Operation    Office  of  Domestic  and  Anti- 

Fwerty  Operations 
SES*    Comptroller 

AGENCY:  AOMirasnATIVE 
CQNFBXENCE  OF  THE  UNITED  STATES 

AmiIioih.- 

SES*    General  Counsel 
SES    Executive  Director 
SES    Research  Director 

AGENCY:  ADVBOItY  COMMISSION  ON 
INTESCOVERNMENTAL  RELATIONS 

PouUonM.-  No  Section  aiV(dMlMC) 
Designatioas 

AGENCY:  AOVISOK  Y  COUNCIL  ON 
iOSTOUC  PRESERVATION 

Aw/tKMIS.- 

SES    Executive  Director 
SES    General  Counsel 

AGENCY:  AFRICAN  DEVELOPIkffiNT 
FOUNDATION 

PtMiUons:  No  Section  20?td)(1KC) 
Designations 

AGENCY:  AMERICAN  BATTLE 
MONUMENTS  COMMISSION 

AmiMRS.- 
0-8    Secretary 

AGENCY:  APPALACHIAN  REGIONAL 
COMMISSION 

PotiUom:  No  Section  207(dXlXC) 
Designations 

AGENCY:  BOARD  FOR  INTERNATIONAL 
BSOAOCA8T1NG 

PfMitioOK 

SES    Executi>e  Director 

AGENCY:  CENTRAL  INTELLIGENCB 
AGENCY 

Poutiotta: 

AD    Executite  Director 

AD    All  Dqmty  Directors  and  Associate 

Deputy  Directors  of  Directorates 
AD    All  Heads  of  Independent  Offices  and 

Certain  Deputies 
AD    Director  and  Deputy  Director, 

Ifltelligency  Community  Staff 
AD    Certain  Staff  Officials,  Intelligence 

Community  Staff 
AD    Certain  Office  Directors  and  Deputy 

Directors  in  the  Administration.  Sdience 


,    and  Technology,  Intelligence  and 

Operabons  Directorates 
AD    Chairman  and  Vice  Chairman.  Nadooal 

Intelligence  Council 

AC»NCY:  COMMISSION  ON  avn. 
RIGHTS 

Poeitions: 

SES    Solicitor 

SES    Deputy  Staff  Director  for  Management 

SES    General  Counsel 

SES    Executive  Assistant  to  the  Staff 

Director 
SES*    Staff  Director 

AGENCY:  COMMISSION  OF  FINE  ARTS 

Positions:  No  Section  207(d)(1)(C) 
Designations 

AGENCY:  COMMODITY  FUTURES 
TRADING  COMMISSION 

Potitions: 

SES    Executive  Director 
SES    Deputy  Executive  Director  (1) 
SES    Director,  Division  of  Enforcement 
SES    Deputy  Director,  Division  of 

Enforcement  (3) 
SES    Chief  Economist  Division  of  Economic 

Analysis 
SES    Deputy  Chief  Economist  Division  of 

Eooiunnic  Analysis  (1) 
SES    Director,  Division  of  Trading  and 

Markets 
SES*    Deputy  Director.  Division  of  Trading 

and  Markets  (2) 
SES    Deputy  General  Counsel  Office  of 

General  Counsel  (S) 
SES    Associate  Director  for  Market 

Analysis,  Division  of  Economic  Analysis 
SES    General  Counsel 
SES    Associate  General  Counsel  for 

Opinions  and  Review,  Office  of  General 

Counsel 
SES    Associate  Director  for  Surveillance, 

Division  of  Economic  Analysis 
SES    Chief  Counsel  Division  of  Trading  and 

Markets 
SES    Director,  Office  of  Information 

Resources  Management 
SES*    Chief  of  Staff,  Office  of  the  Chairman 

AGENCY:  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PotitiooM: 

SES    General  Counsel 

SES    Executive  Director 

SES    Deputy  Executive  Director 

SES    Associate  Executive  Director  for 

Administration 
SES    Associate  Executive  Director  for 

Compliance  and  Administrative  Litigation 
SES    Associate  Executive  Director  for 

Economic  Analysis 
SES    Associate  Executive  Director  for 

Engineering  Sciences 
SES    Associate  Executive  Director  for 

Epidemiology 
SES    Associate  Executive  Director  for  Field 

Operations 
SES    Associate  Executive  Director  for 

Health  Sciences 
SES    Director,  Office  of  Program 

Management  and  Budget 
SES    Executive  Assistant  to  the  Chairman 


AGENCY:  COORDINATING  COUNCU  ON 
lUVENILB  fUSTICE  AND  DELINQUENCY 
PREVENTION 

PoMitions:  No  Section  207(dMlKC) 
Designations 

AGENCY:  DI8T1UCT  OF  COLUMBIA 
GOVERNMENT 

Positiont: 

AD    Superintendent  of  Schools 

AD    President  University  of  the  District  of 

Columbia 
AD    General  Manager,  Convention  Center 
AD*    Executive  Director,  D.C  General 

Hospital 
AD*    Medical  Director,  D.C  General 

Hospital 
AD*    General  Manager,  D.C  Annoiy  Board 
AD*    Commanding  General  D.C  National 

Guard 
AD*    Deputy  Superintendent  of  Schools 

AGENCY:  ENVIRONMENTAL 
PROTECTION  AGENCY 

PositionK 

SES    Regional  Administrator,  Region  I 
SES    Regional  Administrator,  Region  U 
SES    Regional  Administrator,  Region  DI 
SES    Regional  Administrator,  Region  IV 
SES    Regional  Administrator,  Region  V 
SES    Regional  Administrator,  Region  VI 
SES    Regional  Administrator,  Region  VII 
SES    Regional  Administrator,  R^on  vm 
SES    Regional  Administrator.  R^on  DC 
SES    Regional  Administrator,  Region  X 
SES    Director,  Office  of  Radiation  Programs. 

OAR 
SES    Director,  Office  of  Municipal  Pollution 

Control  OW 
SES    Director,  Office  of  Water  Regulations 

and  Standards.  OW 
SES    Director,  Office  of  Solid  Waste,  SWER 
SES    Director,  Office  of  Drinking  Water,  OW 
SES    Director,  Office  of  Pesticide  Programs 
SES    Director,  Office  of  Compliance 

Monitoring.  OPTS 
SES    Director,  Office  of  Add  Depositioa 

Environmental  Monitoring  and  Quality 

Assurance,  ORD 
SES    Director,  Office  of  Environmental 

Processes  and  Effects  Research.  ORO 
SES    Director,  Office  of  Environmental 

Engineering  and  Technology,  ORD 
SES    Director,  Office  of  Toxic  Substances, 

OPTS 
SES    Deputy  General  Counsel  OGC 
SES   Director,  Office  of  Federal  Activities. 

OEA 
SES    Director,  Office  of  Mobile  Sources. 

OAR 
SES    Director,  Office  of  Emergency  and 

Remedial  Response.  SWER 
SES    Deputy  Inspector  General  OIG 
SES    Assistant  Inspector  General  for 

Investigations.  OIG 
SES    Deputy  Assistant  Administrator  for 

Administration  and  Resources 

Manageaient  OARM 
SES    Deputy  Assistant  Administrator  for 

Policy,  Planningand  Bvaloatioa  OPHB 
SES   Director,  Cmoe  of  Policy  Analysis. 

OPFB 
SES    Director,  Otfioe  of  Standards  and 

Regulations.  Om 
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SES   Deputy  Aseistut  Administrator  for 

External  Affairs.  OBA 
SES   Director.  Office  of  Congressional 

Liaison.  OBA 
SES   Director,  OfRos  of  Legislative  Analysis. 

OBA 
BBS   Assistant  Inspector  General  for  Audits, 

OIG 
SES   Deputy  Assistant  Administrator  for 

Water,  OW 
SES   Director.  Office  of  Marine  and 

Estuarine  Protactioa  OW 
SES   Director.  Office  of  Ground  Water 

Protection,  OW 
SES   Director,  Office  of  Water  Enforcement 

and  Permits.  OW 
SES   Deputy  Assistant  Administrator  for 

Solid  Waste  wad  Emeigency  Response, 

SWER 
SES    Director,  Office  of  Waste  Programs 

Enforcement  SWER 
SES   Deputy  Assistant  Administrator  for  Air 

and  Radlatiaa  OAR 
SES   Director,  Office  of  Air  Quality  Planning 

and  Standards.  OAR 
SES    Deputy  Assistant  Administrator  for 

Pestiddes  and  Toxic  Substances.  OPTS 
SES   Deputy  Assistant  Administrator  for 

Resesrch  and  Oevelopnient  ORD 
SES   Director.  Office  of  Health  Research. 

ORD 
SES   Deputy  Regional  Administrator,  Region 

I 
SES   Deputy  Regional  Administrator,  Region 

n 

SES   Deputy  Regional  Administrator,  Region 

m 

SES   Deputy  Regional  Administrator,  Region 

IV 
SES   Deputy  Regional  Administrator,  Region 

V 
SES   Deputy  Regional  Administrator,  Region 

VI 
SES   Deputy  Regional  Administrator,  Region 

vn 

SES   Deputy  Regional  Administrator,  Region 

vm 

SES   Deputy  Regional  Administrator,  Region 

DC 
SES   Deputy  Regional  Administrator,  Region 

X 
SES   Director.  Otfioe  of  Health  and 

Environmental  Assessment  ORD 
SES   Director.  Office  of  Bxploratoiy 

Research.  ORD 
SES   Director,  Office  of  Wetlands  Protection. 

OW 
SES   Director.  Office  of  Undeiground 

Storage  Tanks.  8WBR 
SES   Deputy  General  Counsel  (Litigation. 

Legislation,  and  Regional  Operations). 

OGC 
SES   Assistant  Inspector  General  for 

Management  and  Technical  Assessment 

(OIG) 
SES   Deputy  Assistant  Administrator  for 

Enforcement  and  Omiplianoe  Monitoring 

(Civil)  (OBCM) 
SES   Deputy  Assistant  Administrator  for 

Enforcement  and  ConpUance  Monitoring 

(Criminal)  (OBCM) 
SES   Director.  National  Bofbroement 

Investigations  Center  (OBCM) 
SES    Director.  Office  of  Administration 

(OARM) 
SES   Comptroller  (OARM) 


Director,  Oflkw  of  Human  Reeonroee 

t(OARM) 
Director.  (Mfioe  of  infbnnatlon 
Reeonioee  ManatHMBt  (O ARM) 

Direelar.  OfBoe  of  RaaBialOfy  Support 
and  Scientific  Andyris  (ORD) 

Dliector.  Office  of  PoDutloa 
Prevention  (On>B) 

Director,  Chemical  Bnecgencjr 
Preparedness  and  Prevention  ftopaffls 
(OSWBR) 

AGENCY:  EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

Potitiont: 

8BS  Deputy  General  Counsd 

8BS   Associate  General  Counsel  for  Trial 

Services 
8B3   Legal  Counsel 
BBS   Deputy  Legal  Counsel 
SES   Director.  Otfioe  of  ProreBOpentioas 
BBS*    Director,  Office  of  Review  and 

Appeals 

Management  Director 

Executive  Assistant  to  the  Chaiinun 


CUel  Private  Radio  I 
CUaCPiaUOpMtiaMi 
ChM  OBoe  of  Ftaas  aad  Mhqr 


BBS   Dapatjr 


AGENCY;  BXFORT-IMPOBT  BANK  OF  THE 
UNITED  STAin 

Poaitiona: 

GS-lS   General  Counsel 
Gi~\7   Executive  Vice  President 

AGENCY:  FARM  CREDIT 
ADMINlBTRATKm 

Potttiotm: 

BBS   General  Oiunsel 

SB8   Associate  General  Counsd  for 

litigatian  and  Enforcement 
8B8   Director  of  Intenul  Audit 
BBS   Chief  Examiner.  Office  of  BxamlBation 
SES   Re^enal  Director.  Northeast  Region. 

Office  of  Examination 
BBS   Regional  Director.  Soudieast  Region. 

Office  of  Bxaminatioa 
BBS   Regional  Director.  Western  Region, 

Office  of  Examination 
BBS   Regional  Director.  Central  Region, 

Office  of  Examination 
BBS   Director.  Bpedal  Examination  Divislan, 

Office  <rf  Bifamlnatlon 
SES   Director,  Congressional  and  niblic 

Affain 
SES   Diredor,  Office  of  Adminlstntkm 
BBS   Chief,  Records  and  Protects  Dhrisioa 

OA 
8BS*    Director,  Otfioe  of  FInandal  Analysis 
BBS*    Deputy  Director,  Office  of  Pinandal 

Analysis 
BBS*    Assistant  Director.  Otfioe  of  Financial 

Analysis 
BBS*    Inspector  (General 
BBS*    Director,  Office  of  Regulatory 

BBS*    Associate  General  Couneel  for 
Corporate  end  Administrative  Law 

AGENCY:  FBDBRAL  OOMMUNKATIONB 
00MMIB8I0N 

Potitiom: 

SES   Managing  Director 

BBS   General  (}oansel  ^ 

gBS   Chief  Bogineer 

SES   Chief;  Mass  Media  Bureau 

BBS   Otief,  Common  Cairier 


(Operatiaas) 
BBS  Deprty  Chief.  Maes  Medto  I 

(Pobcy) 
BBS   DeiwtyCUer.  Common  Carrier! 

(PoUcy) 
BBS   Deputy  GhtetCoanMnCantar  Bureau 

(Opentioae) 
BBS   Deputy  Oilel  Private  Radto  I 


BBS  Deputy  CUatFleU  Operatiaas  Boreen 
BBS   Deputy  ChM  OfBoe  of  Fbae  and 

Policy 
BBS   Deputy  Cbief  Engineer 
BBS   Deputy  General  Counsel 
BBS*    Inspwlar  General 

ACBNCY:  MUU.  DPOBIT INBURANCB 
G0RF0IAT10N 

Aw/t/ons: 

FIMCB-«   Deputy  to  the  Oiairaian 

FDICB-I   D^ty  to  the  Diredor 

(Appointive) 
FIXCB-I   General Couned 
FDICB-t  Director.  Divislan  of  Beak 

Bopervisioa 
PDICB-I   Director, Divisian of Uquidetiaa 
FDKB-S    Director,  Office  of  Resear^  and 

Btntaglc  Planning 
FDICB-I   DIrsclar,  Division  of  Aooonnting 

and  Corporate  Services 
FDICB-9   Associate  Diredor,  Divieion of 

Bonk  Bupeiviaioa  Policy  and 

AflDllllSlltttlOII  BMBCh 

PDICB-S   DepalyGenmlConneeLOpen 

Bank  Regnhtioa  Utlgition  and  LagiaUtkn 

Branch.  Lsfil  Division 
FmCB-S   Deputy  General  CouneeLCIoeed 

Bank  bnaetlBBtian  and  UUfstiaa  Branch, 

Legal  Divisian 
FDlCB-4   Aseodete  Director,  Divisian  of 

Benk  Superviaioa  Operatians  Branch 
FDiCB-«   RegiaaalDiredar, Atlanta Ragion. 

Division  of  Bank  Bopervieiaa 
FinCB-S   Regkmal Director. Boeton Region. 

Division  of  Bnk  Supervision 
FDICB-4   Regianal Diredor. Chiceto 

Rsglon,  Divieion  of  Benk  Bupervislan 
FDiCB-3   Rifknal Diredor, Delias Ragton. 

Division  of  Benk  Supervision 
PDiCB-3   Regional DIredar, Kansas aty 

R^lon.  Divieion  of  Beak  Bupenrleioa 
FDiCB-3   RegloaalDireelor.MaavUs 

Rsfiaa  Divisian  of  Bank  BaperMaB 
FDKB-S   Ri«iaoelDiiaelor.  New  York 

Rsfiaa  DIvisioa  of  Beak  Bupervieiaa 
FINCB-S   RegiaaalDiredar, Baa Fnndaco 

Rsflaa  Divisian  of  Benk  Bupervislan 
FDKB-S   Associate  Diredor,  Division  of 

Aooounting  end  Coiparate  Berviaes 

(Financial  Bervioee) 
FDICB-S   Aesodale piredor. UMilaa of 

Aooounting  and  Coiporale  Benrtoee 

(Managsaent  information  Bervioee) 
FDICB-S   Associate Diredar.Dlvlalon of 

Liquidation  (Operatiaas) 
FDKB-S   AseodalaDiredar.Dlvieianof 

Uquidetian(C»edit) 
FDICB-S   Assodsts  Direelar,  Divieion  of 

Uquklatlan  (Adninistntioa) 
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Dinetai;  DhriiiM  ol 


Dinclor  (Uqaidatkn). 


FDICE-3 


(< 
FDICB-S 

Atlanta  Ra 
FDICB-S    fUpanalDnctor (Liquidation). 

Dallas  Region 
FDlCB-3    RegiaiMlOiKCtarfLiquidalioi^. 

New  York  Ragioo 
FDlCB-3    Re^aalOiitclor(Lii|uidation). 

San  Francisco  Region 
FDIC  B-3    Regional  Director  (Liquidalkn^. 

Chicago  Region 
FDICE-3    Dqmty General CounaeL Regiaaal 

and  Corporate  ASain  ftvDch.  Legal 

Diviaian  ^ 

FDIC  E-3    Regional  Director  (LiquidatioD). 

Kansas  City  Region 
FDIC  E-3    Associate  Director.  Division  of 

Bank  Supervision.  Failing  Banks  and 

Assistance  Tmnsactions  Branch 
FDICB-3*    Assm iaH Otttim. DMaim of 

Liquidation.  Assistance  Tiiwrtinns 

Branch 

AGENCY:  FEDERAL  ELECTION 
OOMMBSION 

FMilioia: 

CS-17    Deputy  General  Counsel 

AGENCY:  FEDERAL  EMERGENCY 
MANAGBftONT  ACBNCV 

A»/tronsr 

SES    Ragioaal  Director.  FEMA.  Regjoa  L 

Bostoa  Massachuactts 
SES    Raginaal  Direder.  FEMA.  Region  H. 

New  York.  New  York 
9S    Regional  Director.  FEMA.  Region  QL 

Philadelphia.  Pennsylvania 
SES    Regional  Director.  FEMA.  Regjon  IV. 

Atlanta.  Georgia 
SES    Regional  Director.  FOIA.  Region  V. 

Chicago.  Dtinois 
SES    Regional  Director.  FEMA.  Region  VL 

Denton.  Texas 
%S    Regional  Oirector.  FEMA.  Region  Vn. 

Kansas  City.  Kfissoori 
SES    Regional  Director.  FEMA.  Region  VUL 

Denver,  Colorado 
SES    Regional  Director.  FEMA.  Region  OL 

San  Frandsca  Cafiflomia 
^ES    Regional  Directar.  FEMA,  Region  X, 

Bothefl.  Washington 

Office  of  OMsfafSlaB 

oCo  Cjciierai  oouBsei 

SES  Inspector  Generw 

SES  Director  of  ^Efsonnel 

SES  Coaptroler 

SES  CfaiefarSlaff 

SES  AaaiBtaMCUef  of  Staff  for 


%S    Director  of  Sacarity 

FedaralbHn 

SES    Deputy  Administ 
SES    AsMlBi 

Insuraaot  Micir  Aaaiysia  I 

Servioea 
SES    Aaaislai 

Reduction 


Office  af 


SES    Swpaiintenriwt  1 
Managismcnt  Institata 
SES   DindoroflMaiat 
SES    DepadyOinctarofTkainiag 


SES   Deputy  AaaodateDbactor 

SES   Assistant  Associate  Dtaactor.  Office  of 

Systems  Rnginaehng 
SES    Senior  PoBcy  Advisor 
SES    Assistant  Associate  Director.  Office  of 

Operations 
SES    AssistmAssoGMeOireaar.  Office  of 

Mobilizatiaa  Vttpma^am 
SES    Assistant  Associate  Director.  Office  of 

Operations  Analysis  and  Control 
SES    Assistant  Aasodate  Directar.  Office  of 

lalDmatiaa  Raaonicaa  laanageBMBt 
SES    Assistant  Associate  Director.  Office  of 

Facilities  Management 
SES    Deputy  Asaislant  Asaodale  Director. 

Office  of  Fadtities  Msnaginwt  (Ckief. 

FOD) 
SES*    Senior  Policy  Advisor 

Stale  and  Local  Pnpams  and  Support 

DInctarate 

SE$   Deputy  Associate  Director 

SES    Assistant  Associate  Director.  Nataral 

and  Technological  Hazards 
SES    Assistant  Associate  Director,  Civfl 

Defense 
SES    Assistant  Associate  Director,  Disaster 

Assistance  Programs 

External  Affairs  Directorate 

SES    Deputy  Associate  Director 

United  SUies  Ffra  Adudnistoatien 

SES*    Deputy  Administrator 

AGENCY:  FEDBRAL IMIIGY 
nCULATOKT  00MMH8I0N 

Positions: 

SES    Execative  Director 

SES    Director.  Office  of  EcownncPobcy 

SES   GaBetaiCo— sal 

SES    Deputy  General  < 

SES    Chief  AccnBtant 

SES    Deputy  Chief  i 

SES    Director,  Office  of  Electric  Power 

Regulation 
SES    Deputy  Director.  Office  of  Electric 

Power  Regulation 
SES    Director.  Office  of  Hydropower 


Office  afLoas 


SES    Deputy  Director.  Office  of  Hydropower 

Licensing 
SES    Dwector.  Office  of  PipaiBe  and 

Producer  Regulation  (OPPR) 
SES    Secretary  to  the  CommiSBioB 
SES    Chief.  Administrative  Law  Jadfe 

AGENCY:  FEDERAL  FINANCIAL 
INSTmmONS  EXAMINA110N  COUNCIL 

Positions: 

GS-18    Executive  Secretary 

AGENCY:  PEDERALHOIMB  LOAN  BANK 
BOARD* 

Positions: 

SES    General  Coonael 


SES   ExacutivaOiractoKFadaralSaviBga 

and  Loan  Insurance  Corporatian 
SES   ExacHtiva  Director 
SES    Executive  Director  for  Policy 
SES   ExaoalivaDiractor  far  Public  AfhicB 
SES   Executive  Director  for  Administratiao 


SES*    Inspector  General 

AGENCY:  FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

Positions: 

AD    President— Chief  Executive  Officer 

AD    Executive  Vice  President— Chief 

Financial  Officer 
AD    Executive  Vice  President— Internal  and 

External  Affairs 
AD    Executive  Vice  President-Marketing 

andSalas 
AD    Executive  Vice  Praaident— Operations 
AD    Senior  Vice  President  Legal  Corporate 

Secretary 
AD    Senior  Vice  President— Information 

Services 
AD*    Senior  Vks  President— Risk 

Mansgrmnnt 
AD    Vice  PtaaideBt— Controller 
AD    Vice  f^esident— Corporate  Fmance 
AD    Vice  President— rumndal  Research 
AD    Vice  President— Regional  Operations 
AD    Vice  Prasidant  and  Traaaurar 
AD    Regional  Vice  President— North  Central 
AD    Regional  Vice  President— Northeast 
AD    Regional  Vice  President— Southeast 
AD    Re^oaal  Vice  ftasident— Southwest 
AD    Regional  Vice  President— Western 
AD    General  Manager-Security  Sales  and 

Trading  Croup 

AGENCY:  FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Positions: 

GS-t8    Chairman.  Federal  Service  Impasses 

Panel 
GS-IS    Members  of  the  Federal  Service 

Impasses  Panel  (6) 
GS-18    Chairmaa  Foreign  Service  Impasse 

Disputes  Panel 
CS-18    Members.  Foreign  Service  fanpasae 

Disputes  Panel  (4) 
GS-17    Qiief  Administrative  Law  Judge 
SES    Executive  Director 
SES    Solicitor 

SES    Associate  General  Counsel 
^S    Oiief  Counsel  to  Chairman 
SES    Chief  Counsel  to  Member  (2) 
SES    Director,  Information  Resources  and 

Research  Services 
SES    Assistant  General  Counsel  for  Field 

Management 
SES    Assistant  General  Counsel  for  Field 

Management  Legal  PoUcy 
SES    Assistant  General  Counsel.  Appeals 
SES    Regional  Director.  Boston 
SES    Regional  Director.  New  York 
SES    Regional  Director.  Washii«lon 
SES   R^ional  Director.  AtlanU 
SES    RegioBal  Director,  Chicago 
SES    Regional  Director,  Dallas 


Offka 

SES 
Academy 


of  National  Fire 


'OJBceofTWiinniwvislwIDipiifrtot 
-nwMaiirl.  partoos  of  dH  Fadmt  OapasM 


Corp«  Rssohitiaa  Itasl  I 

HottsiagnMai    ~ 

pursaant  to  the  Flaaadal  hwUtntkNis  I 

Reoovwy,  aad  BdbraaMM  Ad.  MS  SlaLIM  (1«M|. 
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BBS    Regional  Director,  Denver 
SES   R^onal  Director,  Los  Angeles 
BBS    Regional  Director,  San  PMndsoo 
SES    Executive  Director,  Federal  Service 
Impasses  Panel 

AGENCY:  FEDERAL  MARITIMB 
COMMISSION 

Positions: 

General  Counsel 

Director,  Bureau  of  Domestic 
Regulation 
SES   Director,  Bureau  of  Trade  Monitoring 
SES   Deputy  General  Counsel 
SES    Director,  Bureau  of  Hearing  Counsel 
SES    Secretary 

SES    Director,  Bureau  of  Economic  Analysis 
SES    Director.  Bureau  of  Investigations 
SES    Counsel  to  the  Chairman 
SES    Managing  Director 
SES   Director,  Bureau  of  Administration 
SES    Deputy  Managing  Director 

AGENCY:  FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Positions: 

SES   Deputy  Director 
SES   Executive  Director 
SES    Regional  Directors  (2) 

AGENCY:  FEDERAL  MINE  SAFETY  AND 
HEALTH  BBVIBW  COMMISSION 

Positions: 

SES   Executive  Director 
SES    General  Counsel 

AGENCY:  FBKRAL  RESERVE  BOARD 

Positions: 

Staff  Director,  Diviskm  of  Banking 

Supervision  and  Regulation 
Director,  Division  of  International  Finance 
Director,  Division  of  Monetary  Affairs 
Director,  Division  of  Research  and  Statistics 
Staff  Director,  Office  of  Staff  Director  for 

Management 
Executive  Director.  Office  of  Executive 

Director  for  bifonnation  Resources 

Management 
General  Counsel  Legal  Division 
Staff  Director.  Office  of  Staff  Director  for 

Federal  Reserve  Bank  Activities 
Director.  Division  of  Federal  Reserve  Bank 

Operations 
Director,  Division  of  Consumer  and 

Community  Affairs 
Assistant  to  the  Board  (for  PubUc  Affairs) 

Office  of  Board  Members 
Assistant  to  the  Board  (fur  Congressional 

Uaison)  Office  of  Board  Members 
Secretary,  Office  of  the  Secretary 
Director,  Division  of  Human  Resources 

Management 
Deputy  Director,  Division  of  Monetary 

Affairs 
Deputy  Director,  Division  of  Research  and 

Statistics 
Controller.  Office  of  tbt  CootfoUer 
Deputy  General  ConnsaL  Legal  Division 
Director,  Division  of  Hardware  and  Software 

Systems 
Director,  DIvisioo  of  Applications  and 

Statistical  Sarvioe 
Inspector  GanoraL  Offlca  of  the  Inqiactor 

General 


Director,  Division  of  Support  Services 
*DqNity  Bxscutlve  Director,  Offioe  of  the 

Executive 
Director  for  Information  Resources 

AGENCY:  FEDERAL  RBTIRBMBNT  THRIFT 
INVB8TMENT  BOARD 

Positions: 

SES   General  Counsel 

SES   Assistant  General  Counsel  (2) 

S8S   Director  for  Invastmanta 

G8-18   Chairman 

G&-18   Member  (4) 

Director  of  Automated  Systems 

Director  of  Benefita  and  Program 
Analysis 

Director  of  External  Affaire 

Director  of  Accounting 
SES*    Director  of  Administretion 

AGENCY:  FBDIRAL  TRADE  OOMMBSION 

Positions: 

SES   GenenI  Counsel 

SES   Deputy  GenenI  Counsel 

SES   Director,  Bureau  of  Competition 

SES   Deputy  Directors,  Bureau  of 

Competition 
SES   Director,  Bureau  of  Consumer 

Protection 
SES   Deputy  Directors,  Bureau  of  Consumer 

Protection 
SES   Director,  Bureau  of  Economics 
SES   Deputy  Directors,  Bureau  of  Economics 
SES   Executive  Director 
SES   Chief  of  Staff 
SES*    Inspector  General 

AGENCY:  GENERAL  ACGOUNTINO 
OFFKX 

Positions: 

SES   Director,  for  Planning  and  Reporting 

(RCBD) 
SES   Assistant  Comptroller  General  lor 

Resources.  Community  and  Bonomic 

Development  (RCBD)  Programs 
SES   Director  lor  Opentions  (RCBD) 
SES   Assistant  CoBqrtrollerCafMrtI  for 

AccouBthig  and  Financial  Management 

(AFMD) 
SES   Director  for  Operations  (AFMD) 
SES   Director  for  Planning  and  Reporting 

(AFMD) 
SBB   Assistant  Comptroller  General  for 

General  GoverameBt  Programs  (GGD) 
SES   Directar  for  Planning  and  Reporting 

(GGD) 
SES   Dir«:torforOpaatioas(GGD) 
BBS   Assistant  ComptraUarGeaeral  for 

Human  Resources  Pragrams 
SES   Director  for  Plannhig  and  Reporting. 

HRD 
SES   Director  for  Operations.  HRD 
SES   Deputy  General  CouBsel 
8B8   Directar.  Office  of  iBtenalBvaluatloo 
SES   Director.  BoropaaB  Office 
SES    Directar.  Far  Bast  Offioe 
SES   Director.  Offioe  of  Policy 
SES    Director  of  Persomwl 
SES   Director,  General  Services  and 

Controller 
SES   Deputy  Director.  General  Servioea  and 

ControUer 
8BS   Assistant  ComptroUarGeBoral  for 

Pra^am  Bvaluadan  and  Methodology 
BBS   Deputy  Difoctar.  Program  BvahMtkm 

and  Methodology  Divisiaa 


SBB   DbMtar.Chril  Rights  Offios 


BBS   AaristaatCompiraUarGaaanl 
BBS   AaaistaBtCoa^troilarGaoarallor 

Ftaanlng  aad  RaportiBi 
BBS   AssistaBtCoiBptroil«G«ieryfar 

Opaaatioos 
BBS  CbitrBooaaDist 
BBS   Deputy  CUefBooooaisI 
8B8   AsaistaBtCoaiptrallarGaBeralfar 

Natiooal  Baanlty  aad  faitanatioBal  Afhin 

(NBIAD)  Prognms 
BBS   Olractar  for  Planning  and  RaportiBg 

(NBIAD) 
BBS   Dir«ctorforOperatiaas(NBIADj 
SES   Assistant  CooiptroUerGMMnl  for 

laformatiaa  Management  and  Tachnology 

(IMTEC)  

BBS   Director  for  Operatk»s(DkinC) 
BBS   DIractorfarFlanBlagaBdRapofting 

(IMTBC) 
BBS   RagioaalMan^sr.LosAaislas 
SBB   R^aoalMaaagsr.  Dallas 
BBS   R^tonal  Manager.  PWIadalphls 
BBS   Regional  Manager,  Atlanta 
BBS    R^ooal  Manager.  Bostoa 
BBS    R^tonalMaBager.BaBFMadsoo 
BBS   R^ioaalMaBafir.DaBvar 
BBS   R^Jonal  Managsf .  Naw  Yatk 
SES   RagiooalMaBager.  Detroit 
SES    R^iooal  MaBagsr.  Clndnnad 
SES   R^ional  Manager.  Kansas  aty 
BBS   RaglooalManagsr.BaattIa 
BBS   Ragknal  Manager.  Chicaao 
BBS   nnjlonal  Manager  Mtiffttllr 
BBS   BpadalAaaistaBttolbeCaaptroDer 

GaiMral 
BBS   Director.  Office  olPubUshlng  and 

BBS   Director.  Offict  of  Infonnatioa 

Raaouroaa  Maa^eBMBt  (OIRM) 
SBS    Deputy  AssistaBtComptroUarGaiiaral 

forOparatioas 
BBS   Deputy  AssistaBt  Comptroller  Goneral 

for  Huawn  Raaounsea 
BBS   Diraetor.  Offioe  of  PnblicAlhln 
BBS*    DIractar.GAOTMBiaglBstttBte 
BBS*    Director.  Office  of  RecraitaMiit 

A(»NCY:  GBNBRAL  8IRVIC8B 
ADMlNBniATION 

Aw/tfonr 

OIBeeaflhaBifaiiii nr 

SBS*    Bxecathre  AssistaBt  to  The 

Admiaistratar 
BBS   Dspuhr  AdmiBistrator 
SBS*    Chief  of  Staff 
BBS   BxwntlvoAsaistaBttothaDipaly 

BBS*  Sanlar  Advisor  to  The  AdHriaiBlratar 
SES  Bpedal  Counsel  for  Bdiics  Civil  Ri^ 
BBS   Directar,  Offioe  of  Snail  aad 

Disadvaat^ad  BBsiaaas  UttUsattoa 
BBS   BxaeutivaDinctar.Raiatatoiy 

InfonBatkn  Sarvioe  Caoiar 
BBS   AsaistaBttotfaaAdBiiBistratorfar 

CUM  Care  and  Devdopaseat  f 


SBS   AaaodatoAdmhiistntorforMicy 
Aaalyais 


BBS   AaaoeiatoAdmiBiatntarfar 
Opmtioaa  aad  ladustry  Rdatioas 
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SES    Depu^AMOcMaAdWaMiatarfar 
Opcratkns  and  ladMtiy  Babtiaa* 


OIBwan 

SES    AatodateAdBiBbtnkiriiarPHUic 

Affain 

Office  of  ConsnHioBH  AiMn 

SES*    Auociate  Administiatar  lor 
Congressional  AfEiin 

SES    AaaodateAdminMntarfcr 

SES    DiractorofPsnonnd 

SES    DspMy  MiQCiof  Of  ^Bfaoonn 

SES*    Diractar,  Cooperafhw  A«hnini»hathre 


SES    Diractar.  Office  of  Administrative 


SES    Dtrador.  OBoe  of  AiniiiiiisliBtiTe 

Sei  vices 
SES    Dlraclor.  Office  eff  Mwiwyinwit 

Plopans 

Oanof4 


OperatioH 

II  will  TT  1  iW 

SES    DiractorafUion 
Oveni^rt 

ratt-Secil, 

Office  of  the  iMpaclotI 

Ommal 

SES    Deputy  taspeder 
SES    AssistMlkiaiMCt 

^^SSLk. 

SES    Assistant  Inspector  General  for 
Audiiii« 

Aoditiag 

SES    Counsel  to  the  Inspector  General 
Office  of  Aoqoiaillaa  Foley 

SES    Aaeedale  Adhiinir<fittT  ior 

A  rteJetHea  FstJcy 
SES    Dtftt$  Assedelo  AdiisBstratar  far 

Aoqnisitkio  Micjr 
SES    Diractor  off  AcijuisitioB  MMwgnni^tit 

and  Contract  Clearanoe 


Office* 

SES    GeneraK 

SES    Deputy  Caaanl  Counsel 

SES    Spedal  Assistant  to  the  Deputy 

General  Counssl 
SES    Associate  General  Connsd  far  General 

Law 
SES    Deputy  Associate  General  Counssl  far 

CeaaralUw 

I  General  Counsel  far 


CouMelfar  Red 


Office  of  the 

SES    CoBptroOer 

SES    Deputy  CoaqrtroOer  far  Finance 

SES    Deputy  Comptooilsr  far  I 


SES 


KS    Deputy  Comptroller  for  Bodgs* 
,  Fedsral  ftupsr^j 


SES    Deputy 

SES    Assistant  roMlssinnsr  far  Rani  Estate 

Policy  and  Sales 
SES    AssietnatConnissionarforNatioBd 

Defense  Stockpile 
SBS    Deputy  Assistant  Commissioner  far 

National  Defense  Slockpih 

Public  BnildfavSarvke 

SES    Commissioner,  Pnblic  Buildinga  Service 
SES    Deputy  Commissioner 
SES    Special  Assistant  to  the  Commissioner 
SES    Controller,  Public  Builcfings  Service 
SES    Director  for  Real  Property  Infonnation 

Systems 
SES    Assistant  Commissioner  for 

Government-Wide  Real  Property  Policy 

and  Oversight 
SES    Assistant  Commissioner  for  Real 

Property  Management  and  Safety 
SES    Deputy  As^stant  Commissioner  for 

Real  Property  Management  and  Safety 
SES    Director.  Facility  Management  Oiviaian 
SES    Assistant  Commissioner  for  Physical 

Security  and  law  Bnfoicement 
SES    AssistintCoamisstener  for  Real 

Property  Development 
SES    Deputy  Assistant  Conmissioner  for 

Real  Property  Development 
Assistant  Commissionsr  for 


far  Facility 


Procurement 
SES 


infonnation  Resources 


Sarvka 


SES    Commissioner.  Infarmatian  Resources 

Management  Service 
SES    Deputy  Commissioner  for 

Telecommunications 
SES    Deputy  Commissioner  for  Federal 

Information  Resources  Management 
SES    Assistant  Commissioner  for 

Information  Resources  Management  Policy 
SES    Assistant  Commissioner  for 

Information  Resouross  Procurement 
SES    Assistant  Commiasiooer  for  GSA 

Informs  tion  ^sterns 
SES    Assistant  Commissioner  for  Network 

Services 
SES    Assistant  Commissioner  for  Technical 


SES    Controller,  Information  Resos 

Management  Service 
SES    Assistant  Conmissioner  for  Regioniil 

T»l«r«imf|if^i|if5-yHnw  SsfVioeS 

SES    Dinctor,  Office  of  Innovstive  Office 

Systems 
SES*    Director  of  Administratian 


Federal  Supply  I 

SES    Commissioner,  Federal  Supply  Servke 
SES    Deputy  Commissioaer.  Federal  Supply 

Service 
SES    Controller.  Federal  Supply  Service 
SES    Assistant  Commissioaer  for  Policy  and 

Agency  Liaison 
SES    Assistant  Commissianer  far 

Commodity  Maaagwnent 
SES    Assistant  Commissioner  far  Customer 
Support  Management 

■misafanar  for  Quality 
and  Contract  Administration 

nirtssinnni  fnt 
I  Audits 
nniisetansrfarNatfanal 
Dtotribution 


SES*    Assistant  Commissiaaer  far  Strategic 
Business  FUnniag 

Regional  OBon 

SES    Regional  Administrator,  RegioB  2  (New 

York) 
SES    Senior  Advisor,  Region  2  (New  Ymk) 
SES    Deputy  Regional  Administrator.  Region 

2  (New  York) 

SES    Assistant  Regional  Administrator. 

Public  Buildings  Service.  Region  2  (New. 

York) 
SES    Assistant  Regional  Administrator, 

Federal  Supply  Service.  Region  2  (New 

York) 
SES    Regional  Administrator,  Region  3 

(Philadelphia) 
SES    Deputy  Regional  Administrator,  Re^oo 

3  (Philadelphia) 

SES    Assistant  Regional  Administrator, 
Infonnation  Resources  Management 
Service,  ti£.  Zone,  Region  3  (Philadelphia) 

SES    Assistant  Regional  Administrator. 
Public  BufliBngs  Service,  Region  3 
(Philadelphia) 

^S    Regional  Administrator.  Region  4 
(AtlanU) 

SES    Deputy  Regional  Administrator.  Region 

4  (Atlanta) 

SES    Assistant  Regional  Administrator. 

M>Uc  Builriii^  Service.  Region  4  (Atlanta) 
SES    Assistant  Rsgkmal  Adaunistrator. 

Information  Resources  Management 

Service.  Region  4  (Atlanta) 
SES    Assistant  Regional  Admiaistratar. 

Federal  Supply  Service.  Region  4  (Atlanta) 
SES    Regional  Administrator,  Region  5 

(Chicago) 
S^    Deputy  Regional  Administrator.  Region 

5  (Chicago) 

SES    Assistant  Regional  Administrator. 

Public  Buildings  Service.  Region  5 

(Chicago) 
SES    Regional  Administrator.  Region  S 

(Kansas  City) 
SES    Deputy  Regional  Administrator.  Region 

6  (Kansas  aty) 

SES    Assistant  Regional  Administrator  for 

Administration.  Region  6  (Kansas  Qty) 
SES    Assistant  Regional  Administrator. 

Public  Buildings  Service.  Region  6  (Kansas 

City) 
SES    Regional  Administrator.  Region  7  (Fort 

Worth) 
^S    Deputy  Regional  Administrator.  Region 

7  (Fort  Worth) 

SES    Assistant  Regional  Administrator. 

Public  Buildings  Service.  Region  7  (Fort 

Worth) 
SES    Assistant  Regional  Administrator, 

Federal  Supply  Service.  Region  7  (Fort 

Worth) 
SES    Assistant  Regional  Administrator. 

InforoMtion  Resources  Managemeat 

Service.  Region  7  (Fort  Worth) 
SES    Rc^onal  Administrator.  Region  t 

(Denver) 
SES    Senior  Adviaor.  Region  8  (Denver) 
SES    Ri«ianalAdaiinistratar.  Region  9  (San 

Ftandsci^ 
SES    Deputy  Regional  Administrator.  Region 

9  (Saa  Flwndaoo) 
SES    Assistant  Regional  Adaiiniatratar. 

Public  BuiUii^  Sarvka.  Ra^on  9  (Saa 

Ftandsco) 


/  y«L  »».  Mtx  »  / 


Pkdtoral  Sbpply  Servfea.  Region  9  (Sm 
Firandsco) 

Assistant  Regional  Adiiiiiiiitiatw. 
Information  HesMreas  Manag^mani 
Service.  Region  •  ISaaFtandaool 
SES    Regional  Adaiiaistkatat.Reg|im  10 
(Aubu^ 

Sanior  AtMsor,  bglon  n  CAubusn) 

Regional  AdnitaMinfar.  NMtenal 
CapM  Ibgtai  eWMltag(SB»DQ 

uepufy  nsgmaB 


SES    Assistant  Regional  Administntor  for 
Real  Estate  and  DevefopoMnt  National 
Capital  Region  (Waahingtani  Dfli 

SES    AssUtant  Regional  Administrator  for 
Operations^  FMHanal  Capnai'  msg^ni 
(Washington,  DC) 

SES    Assistant  Regional  Administrator; 
Infonnation  Resources  Management 
Service,  National  GfepHal  BB^on 
(Washington.  DQ 

SES  Phaalat  afFidsfal  Ifcnwstic 
Assistance  Catalog  Stall.  Information 


Capital 
GSA  Board  of 

GS-18    Chairman  and  Chief 

Judge  of  Board  of 
C&-17    ViaaChaia 

Appeal* 

AGENCY:  mUKT  tTOTRMN 


aiCantaact 


POMiUdm:  No  sactfon  aa7(d]Ll)fiCl 
designations. 

AGENCY:  INSTITUTSCr 
SBRVICB 

Poattmm:  No  section  207(dRl]tQ 
designs  tions. 

AGENCY:  DCTBR-AMBSICAN 
FOUNDtAIIOK 

PosiUonK  N»  ssttUan  iavtJRlNQ 
designattons. 

ACKNCY:  DOTBmATlOMA^  |GiNT 
COMMISSION 

PoaiUons: 

Commissioner  (Chahman)..  qc 
Commissioner,  qC 
Commissioner,  QC 

AGENCY:  INTBRNAIIOIItt  IKMB 
COMMISSIOW 

PoMiUons:         

Diiectar,  OHna  arC^eralnns 

General  Counsel 

Diraalsr. 
SES 
SES 

SES  XMUntu.Ommtti 

SES    Di»etoB,oasaafTaiiffAaBii»an4 

Trade  Agremnents 
SES*    Director,  Office  of  Unfair  baport 
Investigations 

AGENCY:  fNTBRSTAO,! 
COMM18UQH 

Awid'ons.- 

SES    Managii«Dia*ctar 

SES   General  Gounaat 

SES   Director.  Baraau  oTTtaSa 


SBS   Diiaetar.Onotofl 
SBS   Diractor.  OBlea ) 

AnalysU  lOnCt^ 
SBS   Depu^Gani 
SBS   Deputy  Ganval  Counsel.  Resaaiak  and 

Lsgislation 
SES   Dinctor.  OfBcaCtaapilaaavMi 

Coil— i  UrtilMW  fPtTh} 
SES   AssodataDliaetac.CMfaa'af 


8B8   Assistant  i 


SBS   DaputyAaaMaatAdiBlalttralaHhr 
Haadquartsn  QpniHa 


SBS   AaaodataAdHdaittntot 


(OCCA) 
SES   CUafal 
SES   Diractor.  Office  of 

Public  Affairs 
SBS   Bipnty  DIraetiri 

AGENCY:  |APAN41lllTBp8TA'HS 
FR1END8HIF  eOMMBSXni 

Potitiotu: 

SBS   Executive  Dfavctor 

AGENCY:  MARINE  MAMMAL 
COMMISSION 

Poaitiom: 

GS-18   Executive  Director 

AGENCY:  MERIT  SYRBMB  PRaTKTiQM 
BOARD 

Potitima: 

SES   CounsdtotheCKafenaaferteavl 


SBS   Depoty  Assoolata 
Spaoa  Sdanoa  and 


SBS  Dfepvtyl 

OOkaafl 

SBS*    Aaslstanl  Artmlnlstmlar  kt 


SBS*    Deputy  Assistant 
Procuiamant 

SES*   AsaodataAdodnMiatarfar 


SBS*    Deputy  AModata 
Communicationa 

onoaafSpaoiPI^ 


SES    Executive  Diractor 
SES*    Depulf 


Fli^t 
SBS*    Deputy  AssodataAdalBlslnlar  far 
SpaosFU^t 


SES*    Assodata  Administrator  far 


SES*    Director,  Office  of  I 
■    Analysia 
SBS   Diractor,  Office  of^Bcy  and 

Evaluation 
SES*    Senior  Advisor  for  WofkforcaQaaHly 

Assessment 
SBS   Deputy  Bxecudva  Diractor  be  Raifanaf 

Operations 
SES   Cenefa>CoBnae^ 
SES   DepmyGaaacriCtoaaart 
SES    Diiaetar.OSeaarAdBiiMratfan 
SES   DIraelBit  Offieaaf AppaakOiMiir 
SES   Depoty  Director.  Office  of  Appaair 

Couaaal 


SES*    Deputy  Assodata  Athaluliliatai  ftr 


SES*    AaaodataAdrntaiMralarlBrSalrii. 
Raliabillty.  MafaitatnaWmy  and(>MBDr 


Safety.  RaUabiUty. 
Quality  i 

oaaaaCi 

SBS*    Aaaodata  Admiaistratar  far 


SES  Regional  Director,  Atianta 

SES  R^nnal  Diractor.  Oiteaga 

SES  Regional  DbaclOr,  OoBlM 

SES  R^onal  Diractor.  PUhdalpUii 

SES  R^onal  Dirador.  San  ftanclsan 

SES  R^ional  Diraeloc  WsihJnglnB,  ttC 

AGENCY:  NATIONAL  i 
ANDBPACBi 

Poutimu: 

Offioaaltt 

SES   Assodals  Dapaty  AthatolsUalr 

SES*    Assodste  Deputy  Administrafer 


8BS*    Depaty  Assodata 
Aaranaulks  and  Spaoa 


I    ■'■■'■"■■■■■"■    "^ 

Station 
SBS   Dspm^AMaMaAteMMi 

Space  StaUoB 

Office  of 


Conunerdal  Programs 
SES   DavntpAasMsnlAfAainiaiBalarfcr 
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SES    AstiitaatinspectarGeMralfor 

faivestigitiaBS 
SES    Aanttaatinspwtor  General  far 

Auditing 


SES   AatodateAdBiniatratorfarBxtenul 

Relatioas 
SES    Deputy  AModate  Administrator  far 

External  Relatiaas 


Oflioeflfl 

SES    AMistant  Administrator  for 

Bxploratian 
SES    Deputy  Assistant  Administrator  far 

Bxploratioa 


SES   Diractor.  NASA  Ames  Research  Center 
SES    Deputy  Director.  NASA  Amei 
Reeearca  Center 


SES    Director.  NASA  Goddaid  Space  FU^t 

Center 
SES    Deputy  Dinctor.  NASA  Goddaid  Space 

Flight  Center 


iSpaoel 

SES    Director.  NASA  Johnson  Space  Center 
SES    Deputy  Director.  NASA  Johnson  Space 
Center 


SES    Director.  NASA  Kennedy  Space  Center 
SES    Deputy  Director.  NASA  Kennedy  Space 
Center 


SES    Director.  NASA  Langiey  Reeeaidi 

Center 
SES    Deputy  Director,  NASA  Lai^ley 

Research  Center 


SES    Director.  NASA  Lewis  Reseaich  Center 
SES    Deputy  Director.  NASA  Lewis 
■  Center 


SES    Director.  NASA  Marshall  Space  Fli^t 

Center 
SES    Deputy  Director.  NASA  Marshall  Space 

Flight  Center 


SES    Director.  NASA  Steads  Space  Center 
SES    Deputy  Director.  NASA  Slennis  Space 
Center 

AGENCY:  NATIONAL  AKOflVES  AND 


AMiiwnr 

SES    Deputy  Archivist  of  the  IJnitBd  States 

SES    General  Counsel 

SES    Assistant  Afchjyjst.  Office  of 

Managsaent  and  Athniuisti  atioa 
SES    Assistant  ArcUirist  Office  of  Federal 

Records  Centeis 
SES    Assistant  Archivist  OfBce  of  the 

Natioaal  Archives 
SES    Assistant  Archivist  Office  of  Public 


SES    Assistant  Archivist  OfBce  of  Records 
Administration 

AGENCY:  NATIONAL  CAPITAL 
PLANNING  COMMISSION 

Po$itioB$: 

Executive  Director 

Associate  Bxeoutive  Director  for 
Regional  Alfain 

Associate  Executive  Director  for 
District  of  Columbia  Affain 

Assistant  Executive  Director  for 
Operations 

KQSHCi:  NATIONAL  COMMISSION  ON 
BftffUOVMBNT  POLICY 

PouUoom:  No  Section  207(d)(1)(C) 
Designations. 

AGENCY:  NATIONAL  CREDIT  UNION 
AOMINISnATION 

Positiottt: 

SES    General  Counsel 

SES    Director.  OfBce  of  Examination  and 

Insurance 
SES    Regional  Directors  (6) 
SES    Deputy  General  Counsel 
SES    Chief  Economist 
SES    President  CLE 
SES    Executive  Director 
SES    Deputy  Director.  OfBce  of  Examination 

andlnsuraaoe 
SES*    Deputy  Executive  Director 
SES*    Director.  Office  of  Infonnatioa 

Systems 

AGENCY:  NATIONAL  ENDOWMENT  FOR 
THE  ARTS 

IhmitionB: 

SES   Director  of  Roiicy.  Planning.  Research 

and  Budget 
SES    Deputy  Chainaan  for  Management 
SES    Deimty  Chairman  for  Programs 
SES   Associate  Deputy  Chairman  for 

IVograms  and  Director  of  ftayam 

Coordination 
GS-17*    Executive  Director.  Prasident's 

Committee  on  the  Arts  and  the  Humanities 

(PCA4H) 

AGENCY:  NATIONAL  ENDOWMENT  FOR 
THE  HUMANITIES 

Poutioag: 

SES    Deputy  Chairman  (ftograms  and 

Administration) 
SES    Deputy  Chairman  (Policy) 

General  Counsel 

Assistant  Chairman  for  Administration 
SES   Assistant  Chairman  far  ftograms 

Director.  Division  (rfReeearch 


SES    Director.  OfBce  of  the  Federal  Register 
SES    Assistant  Archivist  OfBce  of 
Preeidential  Ubraiies 


SES    Director.  Division  of  General  Propams 
SES    Director.  OtBoe  of  Planning  and  Budget 
Director.  Division  of  State  Programs 
Director.  OfBce  of  Challenge  Grants 
Director.  Division  of  Fellowships  ft 

Seminan 

Director.  Division  of  BducaOon 

Programs 

Communications  Policy  Director. 

OfBce  of  Publications  and  Public  Affsin 


AGENCY:  NATIONAL  LABOR  RELATIONS 
BOARD 

Positiom: 

SES    Solicitor 

SES    Executive  Secretary 

SES    Deputy  General  Counsel 

SES    Associate  General  Counsel  Division  of 

Enforcement  Litigation 
SES*    Inspector  General  Office  of  the 

Chairmaa  Office  of  dw  General  Counsel 

AGENCY:  NATIONAL  MEDIATION  BOARD 

PotitionK 

SES    Executive  Director 

AGENCY:  NATIONAL  SCIENCE 
FOUNDATION 

POBiUonM: 

SES*    Inspector  General 

SES    Senior  Science  Advisor 

SES    Executive  Officer.  National  Science 

Board 
SES    Director.  Office  of  Audit  and  Oversight 
SES    Director,  Office  of  Legislative  and 

Public  Affain 
SES    Controller.  National  Science 

Foundation 
SES    General  Counsel 
SES    Director.  Office  of  Information  Systems 
SES    Director.  Office  of  Science  and 

Technology  Centers  Development 
SES*    Director,  Research  Facilities  Office 
SES   Assistant  Director  for  Computer  and 

Information  Science  and  Engineering 
SES    Assistant  Director  for  Science  and 

Engineering  Education 
SES    Assistant  Director  for  ScientiTic 

Technological  and  International  Affairs 
SES    Assistant  Director  for  Administration 
SES    Deputy  Assistant  Director  for 

Engineering 
SES    Assistant  Director  for  BiologicaL 

Behavioral  and  Social  Sciences 
SES    Assistant  Director  for  Engineering 
SES    Assistant  Director  for  Geosdences 
SES    Aasistant  Director  for  Mathematical 

and  Physical  Sciences 

AGENCY:  NATIONAL  TRANSPORTATION 
8AFBTYBOAR0 

Positions: 

SES   Managing  Director 

SES    Deputy  Managing  Director 

General  Counsel 

Director,  Bureau  of  Accident 
Investigation 
SES    Director,  Bureau  of  Technology 
SES    Director,  Bureau  of  Administration 
SES   Director,  Bureau  of  Safety  Programs 
SES   Director,  Bureau  of  Field  Operations 

AGENCY:  NUCLEAR  REGULATORY 
COMMISSION 

Potitioim: 

OfBce  «r*aCaaHrisiiaa 

SES    Executive  Aaeiatant  to  the  Chairman 


Executive  Director,  ACRS 
SES    Assistant  Executive  Director  for  Project 
Review.  ACRS 


iVtLm^Ua,»l 


T. 


Support  ACmb 
Office  of  li» 


SES    Assistant  Sooetacjr  of  lh«< 
r*»kMa*r6aMiri 


biveetigBtfans 

*    Assistant  faMpastosGananl  far 
Audits 


SES    Director.  Offise  of hnesttaai 
SES   Deputy  DirectacOIBceet 
Invest^tioas 

AloaaicSalatyi 

SES    Chiefi 

SES   Deputy  CUafAdataistrattve  Judge 

(ExecuMee) 
GG-17   Deputy  Chief  AdmiiitihsMi  I  Jb4i» 

(Technical) 

■illiiiiliUliiiilffiiil 


SES   Diractor.Offloeefl 

8B8    Bxecutiv*  Aasistant  tedM  I 


SES    Chairman.  A8LAF 
GG-t7    Mi 

M 

GG-17    Administrative  Jtodgafrashnkallll) 

Offkeafdiei 


SES  Iteputy 


SES   Director,  OiBoa  of  Psreaanal 


SES    St***^"* 
SES    Depniy 


SES   Assiirtant< 

Adtudications  and  < 
SES   Deputy  i 

Adjudiealfans  anrfOfcteisns/ragfihttes 

Couasri 


SES   CUatRiskApplicatJ 
SES   Diractar.  DMiiaB  ( 
SES   Deputy  1 


Rulemafci«  and  Paat  Qdk 


SES   Diaactas^haiNBillwatnBm 

DevdopMBt,  and  Am^M*  Mdr 

SBft  CkWLilaHi%liapa»aBi 


Counsel 
SES 

Administration 
SES*    Deputy 

Adminisi 

Adminiibatis  mptfin 
SES    Assistant 

airiMI 


8B&  ChMMicp 
Technical  Suppoit 

SES    Chiai, 
Research 


EvaluattaB 
SES   out 

Brandr 
SES  euA 


SES*    Special 

Director 
SES    DinctotvTTft 


i/n 


DIvisian 


Enforcement  Branch 
BS  PeptpAiiiUBit 
Reactor  Ltcensing  Branchi 
SES   Deputy  Asslstan 

Materials.  Antitiwt 


GG-17    Special 


rtOf&BUIIWmMMm 


1-1 
t-z 


Projecf  wvisioa 
SES    A/Dfat 


OffleaoC 

SES    Director.  OfBce  of 

PubUaAlair* 
SES    Director. 
SEft 
SES   Deputy  Dhectar* 

bidianTHha 
A/Dfaa 


Reactoea 
SES    Project  Director.  DireGtesatsllr4 
SES   Project  Krector.  Pfcractarata  O-Z 

SES     PtOfSCf  DHVClOii  DBMSBBw  v^ 

SES   Director.  DMriwaf 
m^/Vaa 


SES   Project  Director.  Dliecterati  ■  t 
SES   PMaeir  ~ 

SES   Pn^oetl 


SES   Chiel 
SES   ChietPlismiJ 
Bi^ineeting  Branch 
SES    Chief.  Structural  and 


SES    AID  tot 

Reaater  8a6 
SES    A/Dfar 
and  Materials  Safety 


SBSanctoi; 

SES   Deputy  Director.  DIviaiaft  of 

SES    ChietRegulataiy 
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8BS    QiM;  Radiatioo  Protactko  lod  Health 
BfliBcIs  Branoi 

QM^  Advanced  Reacton  and  Genaric 
iBranch 

SES    Dir^Div.  of  Safety  lame  Raaolntioa 
SES    Deputy  Director,  Dhriakn  of  Safety 


8BS    Special  Aaaiatant  far  Safely] 

Reaohitk» 
SES   ChieC  bigineering  iaaoe*  Branch 
SES    OiieC  Severe  Accident  Isniea  Branch 
SES    Chiet  Re«:tor  and  Plant  Safety  Uwiea 

Branch 
SES    Dir^Dhr.  ofSyeteBsReaearch 
SES    Deputy  Director,  DMaioo  of  SyetesM 

Reeearch 
SES    Special  Assistant 
SES    Chief.  Reactor  and  Plant  Systems 

Branch 
SES    Chief.  Homan  Factors  Branch 
SES    CUet  Probabilistic  Risk  Analysis 

Branch 
SES    Chief.  Accident  Evalnatioo  Branch 


Office  of 


Malarial  Safely  and 


SES    Director.  NMSS 

SES    Deputy  Director.  NMSS 

SES    Director.  Propvm  Management  Policy 

Deveiopment  and  Analysis  Staff 
SES    Director.  Special  Issaes  Group 
SES    Assistant  Director.  Special  Issues 

Group 
SES    Director.  Division  of  Safeguards  and 

Transports  tioo 
SES    Deputy  Director,  Division  of  Safeguards 

and  Tran^wrtatioo 
SES*    Onef.  Domestic  Safeguards  and 

Regional  Oversight  Branch 
SES*    Chief.  International  Safeguards 

Branch 
SES   CUet  Tranaportatioo  Branch 
SES    Director.  Division  of  bidnstrial  and 

Medical  Nadear  Safety 
SES    Deputy  Director.  Division  of  Industrial 

and  Medical  Nuclear  Safety 
SES    Chiet  Operations  Branch 
SES    Chief.  Medical  Academic,  and 

GoouDerdal  Use  Safety  Branch 
SES    CUe(  Ftael  Cyde  Safety  Branch 
SES    Director.  Division  of  Higb-Level  Waste 

Management 
SES    Deputy  Director.  Division  of  Higb-Level 

Waste  Management 
SES*    Chief.  Engineering  and  CNWRA 

Branch 
SES*    Proiect  Director.  Repository  Licensing 

and  Quality  Assurance  Project  Directorste 
SES*    Chief.  Ceoedences  and  Systems 

PwfofBMHcg  Brancii 
SES    Director.  Division  of  LLW  Management 

and  Deconoiissiooing 
SES    Deputy  Director.  Division  of  LLW 

Managnmsnt  and  Decoounissioaing 
SES    Chief.  Operations  Branch 
SES    Chief.  Technical  Branch 
SES    Chiet  Regulatory  Branch 

BaiMdGffioas 

SES    Regional  Administrator.  Region  I 
SES    Deputy  Regional  Administrator. 

Region  I 
SES    Director.  Division  of  Reactor  Protects. 
I 
Deputy  Director.  Division  of  Reactor 
Projects.  Region! 


SES    Director.  Division  of  Reactor  Safety, 

Regiool 
SES    Deputy  Director,  Division  of  Reactor 

Safety.  Region  I 
SES    Director.  Division  of  Radiation  Safety 

and  Safisgnards,  Region  I 
SES    Regiofial  Administrator,  Region  n 
SES    Deputy  Regional  Administrator, 

Region  n 
SES    Director.  Division  of  Radiation  Safety 

and  Safeguards.  Region  n 
SES    Director,  Division  of  Reactor  Safety. 

Regionll 
SES    Deputy  Director.  Division  of  Reactor 

Saftty,  Region  n 
SES    Director.  Division  of  Reactor  Projects. 

RegiooO 
SES    Deputy  Director,  Division  of  Reactor 

Projects.  Region  n 
SES    Regional  Administrator,  Region  in 
SES    Deputy  Regional  Administrator, 

Region  m 
SES    Director,  Division  of  Reactor  Projects, 

Region  ID 
SES    Deputy  Director,  Division  of  Reactor 

Projects,  Region  ID 
SES    Director.  Division  of  Radiation  Safety 

and  Safeguards.  Region  in 
SES    Director.  Division  of  Reactor  Safety. 

Region  m 
SES    Deputy  Director.  Division  of  Reactor 

Safety.  Region  m 
SES    Regional  Administrator.  Region  IV 
SES    Director,  Division  of  Radiation  Safety 

and  Safeguards.  Region  IV 
SES    Deputy  Director,  Division  of  Radiation 

Safety  and  Safeguards.  Region  fV 
SES    I}irectar,  Uranium  Recovery  Field 

OfBce,  Region  IV 
SES    Deputy  Regional  Administrator, 

Region  IV 
SES    Director,  Division  of  Reactor  Projects, 

Region  IV 
SES   Deputy  Director,  Division  of  Reactor 

Projects,  Region  IV 
SES    Director,  Division  of  Reactor  Safety. 

Region  IV 
SES    Regional  Administrator.  Region  V 
SES    Deputy  Regional  Administrator. 

Region  V 
SES    Director.  Division  of  Reactor  Safety 

and  Projects.  Region  V 
SES    Deputy  Director.  Division  of  Reactor 

Safety  and  Projects.  Region  V 
SES    Director.  Division  of  Radiation  Safety 

and  Safeguards.  Region  V 

OIBoa  for  Analysis  and  Evahialiaa  of 

IDala 


SES    Director.  Office  for  Analysis  and 

Evaluation  of  Operational  Data 
SES    Deputy  Director.  Office  for  Analysis 

and  Evaluation  of  (^jierational  DaU 
SES    Director.  Division  of  Operational 

Asseesment 
SES    Chief.  Diagnostic  Evaluation  and 

Incident  Investigation  Branch 
SES    Chief.  Incident  Response  Branch 
SES    Director.  NRC  Technical  Training 

Center 
SES    Director.  Division  of  Safety  Programs 
SES    CUeC  Trends  and  Patterns  Analysis 

Branch 
SES    Chiet  Reactor  Operations  Analysis 

Branch 


Office  of  SbmU  aad  DIsadvanlaged 
UtiHsallan  and  dvU  Rights 

SES    Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization  and 
QvURighU 

AGENCY:  OCCUPATIONAL  SAFKIY  AND 
HEALTH  REVIEW  C0IMM18S10N 

Poutiom: 

Executive  Director 
General  Counsel 


AGENCY:  OFHCB  OF  GOVERNMENT 
ETHICS 

Potitiong: 

SES  Deputy  Director 
SES  General  Counsel 
SES*    Deputy  General  Counsel 

AGENCY:  OFFICE  OF  PERSONNEL 
MANAGEMENT 

Potitions: 

SES    Counselor  to  the  Director.  OfRce  of  the 

Director 
SES    Chief  of  Staff.  Office  of  the  Director 
SES*    Policy  Advisor  to  the  Director,  Office 

of  the  Director 
SES*    Communications  Advisor  to  the 

Director,  Office  of  the  Director 
SES    Assodate  Deputy  Diredor  for  Planning 

and  Budget  Office  of  the  Deputy  Diredor 
SES*    Diredor.  Federal  Quality  Institute 
SES*    Diredor.  OfBce  of  Combined  Federal 

Campaign  Operations 
SES    Director,  Federal  Executive  Institute 
SES*    Assistant  Diredor  for  Special 

Projects,  Federal  Executive  Institute 
SES    Regional  Diredor,  Atlanta  Region 
SES    Regional  Diredor,  Chicago  Region 
SES    Regional  Diredor.  Dallas  Region 
SES    Regional  Diredor.  Philadelphia  Region 
SES    Regional  Diredor,  San  Francisco 

Region 
SES    Diredor,  Office  of  Congressional 

Relations 
SES*    Deputy  Diredor,  Office  of 

Congressional  Relations 
SES    Diredor.  Office  of  Executive 

Administration 
SES    Diredor.  Office  of  Executive  Personnel 
SES    General  Counsel  Office  of  the  General 

Counsel 
SES    Deputy  General  CoimseL  Office  of  the 

General  Counsel 
SES    Associate  General  Counsel.  Office  of 

the  General  Counsel 
SES    Prindpal  Assistant  General  Counsel, 

Office  of  die  General  Counsel 
SES    Diredor.  OfRoe  of  International  Affairs 
SES    Dirsdor,  OfBce  of  Public  Affairs 
SES*    Prindpal  Deputy  Diredor.  Office  of 

Public  Affairs 
SES    Chairman.  Federal  Prevailing  Rate 

Advisory  Committee 
SES    Assodate  Diredor  for  Administration, 

Administration  Group 
SES    Deputy  Associate  Director  for 

Adminislration,  Administration  Group 
SES    Aasistaat  Diredor  for  Personnel  end 

EEO.  Administration  Group 
SES    Assistant  Director  for  Finance  and 

Admhiistrative  Services.  Administration 

Croup 
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SES    Assistant  Dirsdor  for  Information 

Management  Adminisintioa  Group 
SES    Executive  for  AOT  Operations. 

Administration  Group 
SES    Associate  Director  for  Career  Entry 

and  Employee  Development  Career  Entry 

and  Employee  Development  Group 
SES    Deputy  Assodate  Director  for  Career 

Entry.  Career  Entry  and  Employee 

Development  Group 
SES    Assistant  Diredor  for  Staffing  Policy 

and  Operations.  Career  Entry  and 

Employee  Development  Group 
SES    Assistant  Diredor  for  Personnel 

Research  and  Development  Career  Entry 

and  Employee  Development  Group 
SES    Director.  Staffing  Service  Center, 

Career  Entry  and  Employee  Development 

Group 
SES    Assistant  Diredor  for  Affirmative 

Recruiting  and  Employment  Career  Entry 

and  Employee  Development  Group 
SES    Assistant  Director  for  Employee  and 

Executive  Development  Career  Entry  and 

Employee  Development  Group 
SES    Assistant  Diredor  for  Administrative 

Law  judges,  Career  Entry  and  Employee 

Development  Group 
SES    Associate  Diredor  for  Personnel 

Systems  and  Oversight  Personnel  Systems 

and  Oversight  Group 
SES    Deputy  Assodate  Director  for 

Personnel  Systems  and  Oversight 

Personnel  Systems  and  Overset  Group 
SES    Assistant  Diredor  for  Pay  and 

Performance,  Personnel  Systems  and 

Oversight  Group 
SES    Assistant  Director  for  Employee  and 

Labor  Relations,  Personnel  Systems  and 

Oversight  Group 
SES    Assistant  Director  for  Agency 

Compliance  and  Evaluation.  Personnel 

Systems  and  Oversight  Group 
SES    Assistant  Director  for  Classification. 

Personnel  Systems  and  Oversight  Group 
SES    Assistant  Director  for  Systems 

Innovation  and  Simplification.  Personnel 

Systems  and  Oversight  Group 
SES    Associate  Director  for  Retirement  and 

Insurance.  Retirement  and  Insurance  Group 
SES    Deputy  Assodate  Director  for 

Retirement  and  Insurance.  Retirement  and 

Insurance  Group 
SES    Diredor.  Office  of  Actuaries, 

Retirement  and  Insurance  Group 
SES    Assistant  Director  for  Insurance 

Programs,  Retirement  and  Insurance  Group 
SES    Assistant  Director  for  Retirement 

Programs.  Retirement  and  Insurance  Group 
SES    Assistant  Director  for  Financial  Control 

and  Management  Retirement  and 
Insurance  Group 
SES    Assistant  Director  for  Retirement  and 
Insurance  Policy.  Retirement  and  Insurance 
Group 
SES    Associate  Diredor  for  Investigations, 

Investigations  Croup 
SES    Deputy  Associate  Director  for 

Investigations,  Investigations  Group 
SES    Assistant  Director  for  Federal 

Investigations.  Investigations  Group 
SES    Diredor.  Washington  Area  Service 

Center 
SES    Deputy  Director.  Washington  Area 
Service  Center 


SES  Assistant  Director  for  Washington 
pymtnttig  geTvices.  Washington  Area 
SOTvica  Center 

SES   Assittant  Director  for  Washington 
Training  and  DevelopiDMit  Sarvioaa, 
Washii^ton  Area  Service  Center 

OBBxauidM 


8B8  Dlnelar  of  hopHB  Analysis 

8BS  DtotclorofFhMSwHM 

8B8  DIraetor  of  RolimMni  Claliws 

SES  DirociorofUiMmploymenland 


GS-17    Executive  Director 

AGENCY:  OFnCE  OF  SPECIAL  COUNSEL 

PotiUona: 

SES   Deputy  Special  Counsd 
SES    Assodate  Spedal  Counsel  for 

Investigatioo 
SES   Assodate  Spedal  Counsel  for 

Prosecution 
SES   Diredor  of  Operations  Management 
SES*    Deputy  Assodate  Spedal  Counsel  for 

Prosecution 

AGENCY:  OVERSEAS  PRIVATE 
DIVESTMENT  CORPORATION 

Positiont:  No  Section  207(dHl)(c) 
Designations 

AGENCY:  PANAMA  CANAL  COMMISSION 

Positions: 

DA    Deputy  Administrator 

AGENCY:  PEACE  CORPS 

Positions: 

FE-2    General  Counsel.  Peace  Corps 

FE-2    Assodate  Director.  International 

Operations,  Peace  Corps 
FE-2    Chief  of  Staff.  Peace  Corps 
FE-2    Assodate  Director,  Volunteer 

Recruitment  and  Selection.  Peace  Corps 
FE-2    Associate  Director,  Management 

Peace  Corps 

AGENCY:  PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

Positions: 

AD    Executive  Diredor  of  the  Corporation 
AD    Assistant  Diredor— Legal 
AD    Assistant  Diredoi^-Development 
AD    All  Members  of  the  Board  of  Directors 
(23) 

AGENCY:  PENSION  BENEFIT  GUARANTY 
CORPORATION 

Positions: 

GS-17    Prindpal  Deputy  Executive  Director 

GS-17    General  Counsel 

GS-17    Director.  Insurance  Operations 

Department 
CS-17    Deputy  Executive  Director  for 

Management  and  Operations 

AGENCY:  POSTAL  RATE  COMMISSION 

Positions: 

AD-18   General  Counsel  of  the  Commission 

AD-18    Director  of  the  Office  of  Technical 

Analysis  and  Planning 
AD-18    Director  of  Office  of  Consumer 

Advocate 

AGENCY:  RAILROAD  RETIREMENT 
BOARD 

Positions: 

SES    Director  of  Legal  and  Administrative 
Services/General  Counsel 


Chief  Admy 

Director  of  Date  Praoeaaini 

Chief  Financial  Offloar 

Assistant  Inspector  Ganaral  tor   . 
Aodittag 

CMef  Bxecntive  OCBoer 

Asaistant  Inspector  General  for 
Investigatioas 

Deputy  General  Counsel 

AGENCY:  8BCURITIB8  AND  EXCHANGB 
COMMUfilON 

Positions: 

SES    General  Counael 

SES   Director,  Division  of  Corporatiaa 

Finance 
SES    Deputy  Director,  Division  of 

Corpora  tioa  Finance 
SES   Diredor,  Division  of  Enforcement 
SES    Director,  Division  of  Investment 

Management 
SES   Diredor.  Division  of  MaikatRegnlation 
SES    Chief  Accountant  of  the  Commission 
'  SES    Deputy  Qiief  Accountant 
SES   Executive  Director 
SES    Regional  Administrator.  New  Yoric 
SES*    Deputy  Regional  Administrator.  New 

York 
SES    Regional  Administrator.  Chicago 
SES*    Deputy  Regional  Adndnistrator. 

Chicago 
SES    Regional  Administrator.  Los  Angeles 

AGENCY:  SELECTIVB  8ERVICB  SYSTEM 

Positions: 

SES    Deputy  Diredor  of  the  Agency 
SES    Assodate  Diredor,  Inforaiation 
Management 

AGENCY:  SMALL  BUSINESS 
ADMINISTRATION 

Positions: 

SES    Deputy  Administrator 
SES    Regional  Administrator,  Region  I 
SES    R^onal  Administrator,  Region  n 
SES    Regional  Administrator,  Region  m 
SES    Regional  Administrator.  R^ion  IV 
SES    Regional  Administrator.  R^ion  V 
SES    Regional  Administrator.  Region  VI 
SES   Regional  Administrator,  Region  vn 
SES    Regional  Adminiatrator,  Raglan  vm 
SES    Regional  Administrator,  Ragiaa  IX 
SES    Regional  Administrator,  Region  X 
SES    General  Counsel 
SES    Assodate  Administrator  for  Business 

Development 
SES    Assodate  Administrator  for  Finance 

and  Investment 
SES    Associate  Administrator  for  Minority 

Small  Business  and  Capital  Ownership 

Development 
SES    Assodate  Administrator  for 

Procurement  Assistance 
SES    Associate  Deputy  Administrator  lor 

Management  and  Administralioa 
SES   Assodate  Deputy  Administrator  for 

Spedal  Programs 
SES    Assistant  Administrator  for 

Administration 
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Connael       SES 


SES    Depolir 

to  the  bupectwGianai 
SES* 

Iiinovaliaa. 
SES    Assistant  Inspector 
SES    Assistant  Inspector 

Investigsti— s 
SES    Director. 

OpportMidr 
SES    Director  of  PBrsoonel 
SES    Director  of  naaraaAaatyaUaBd 

Review 
SES    Comptroller 
SES'    ChiefofSUiff 
SES*    Director  of  Prime  Contracto 
SES*    DIfectar  of  neoveoMtH  aira  uaisuii 
SES*    Spedal  Assistant  to  the  Asaecnte 

Administrator  for  Finance  and  InvestnMnt 

AGENCY:  TENNESSEE  VAUIT 
AUTHOBnY 

Positions: 

VP    Executive  Vice  President  and  Chief 

Opentiiig  Officar 
VP    Inspector  Ceaeral 
VP    Vice  President  and  General  Coonsel 
VP    Vice  Pnsideat.  Human  Resources 
VP    Vice  Preaideat.  Govenunental  *  Public 

Affairs 
VP    Vice  President  and  Chief  Finandid 

Officer 
VP*    Vic*  fteaideBtCorporale  Strategy  A 

Operations  Wanning 
VP*    Vice  President  Information  Services 
VP    Vice  President  Services 
VP    Senior  Vice  President  Nuclear  Power 
VP*    Vice  President  Nuclear  Pq^er 

Production 
VP*    VkePnaidBatNKlearEagineering 
VP*    Vice  President  Nuclear  Assurance  and 

VP*    Vica  PwaidsBt  ami  Nnciear  Techaical 

Director 
VP*    Vice  President  Nuclear  Boaineas 

Operations 
VP*    Vice  President  New  Projects 
VP    Senior  Vice  President  Power 
VP*    Vice  President  Power  Productioa 
VP*    Vice  President  Transmission  k 

Customer  Services 
VP    Vice  fteaideDt  Power  Engineering* 

Conatractioa 
VP*    Vice  Resident  Business  Operations 

(Power) 
VP    Senior  Vice  President  Resource 

Develofanent 
VP*    Vice  President  Business  Operati«ms 

(Reasoroe  Development) 
VP*    Vice  President  National  Fertilizer 

Development  Center 
VP*    Vice  PMsident  River  Basin  Operations 

AGENCY:  UNTTED  STATES 
ARCHmCrUKAL  AND 
TRANSrOITATION  BARRIERS 
COiffUANCE  ■OAni 

Positions:  No  Section  207(d)(1HC) 
Designations 

AGENCY:  UNTTED  STATB 
CONTKOLAND 


SFS 
SES 
SES 
SES    DirBolaK,Gnn«ff 

Affairs 
SES*    Senior  PoBcy  Advisor 
SES*    Principal  Deputy.  OSIA 

AGENCY:  UNTTED  STATES 
INPOKMATION  ACmCT 

Positions: 

SES    Director.  Wva«e  Sector  Committees 
SFS    Exeartive  Asaiataiit  H  ike  DirectDr 
SFS    Executive  Assistant  to  the  Depnty 

Director 
SES    Senior  Advisor  to  the  Director 
SES    AaeiataBt  Director  (Cony  esswmal 

Liaiaoa) 
SFS*    Executive  Assistant 
SES    Director,  Office  of  PaUicLieisaa 
SFS    Counselor 
SES    General  Counsel 
SES    Deputy  General  Counsel 


AGENCY 


Positioas: 

SES    Counselor 

0-7/0-8    SenorliiiitafyAdnsacO 

SFS    U.S.  Representative  to  CD 


Office  of  inspector  ( 

SES    Assistant  Inspector  General  for 

Inspections 
SES    Assistant  Inspector  GeMral  lor  Aadiis 

The  Bureau  of  EducaOoaai  aad  Caihsal 

Affairs 

SFS    Deputy  Associate  Director 

SFS    Director.  Office  of  Cultural  Centers  and 

Resources 
SFS    Deputy  Office  Director  (Cultnral 

Centers] 
SES    Director,  Office  of  Academic  I^rograms 
SFS    Deputy  Director.  Office  of  Academic 

Programs 
SES    Director.  Office  of  International 

Visitors 
SFS*    Diredcr,  International  Youth 

Exchange  Staff 
SFS*    Director.  Office  of  Arts  America 
SFS    Deputy  Director.  Office  of  Intetnational 

Visitors 
SES    Director.  Office  of  i>rivate  Sector 

SFS    Deputy  Director.  Office  of  Private 

Sector  iTOgrana 
SES    Executive  Officer 

The  Voice  of  America 

SFS  Deputy  Director 

SES  Director.  Office  of  Programs 

SES  Depaiy  Director.  Office  of  Propans 

SES  Director.  Office  of  Administratim 

SES  Director  for  News  and  English 

Broadcasts 

SES  Director  of  Engineering  and  Technical 

Operations 

SES  Director.  Office  of  Personnel 

SES  Director.  Radio  Marti 

SES  Director  of  Broadcast  Operations 

^S  Director  of  Policy 

SES  Director.  VOA  Europe 

TIm  Bunau  of  Maaagement 

SFS    Deimty  Aaaodate  Director 
SES*    Director.  Office  of  Technology 
GS-17*    Director.  Office  for  Administration 
SES*    Deputy  Director.  Office  for 

AdministiatiaB 
SES    Director.  Office  of  Cooptrolier  Services 


SFS    DiMotor.Offiea 

Opportsiiljr  aad  Civil  R^^ 
SES    Director,  Office  afCanind 
SES    DiiBtf.  Office  of  aeqpily 


Office) 

SES*    Diredar.  Office  «f  Research 

SFS*    Depaty  Director.  Office  of  Reaeaach 

The  Buraau  olhognms 

SES    Director  of  EriiibitoServioa 
SFS    Director  of  ncasaadAiblicatiaa 

Services 
SFS*    Deputy  Director.  Preaa  and  ftiblifarton 

Services 
SES    DqMt^  Aasociale  Omctor 
SFS*    Chief,  Fast  €nidanre 
SES    Executive  Officer 
SFS*    ChieC  Media  RoKiiaa 
SES    Oirectar.  Office  •fftograa 

Coordination  and  Oevetopmeat 
SFS*    Deputy  Ohvctor.  Office  of  hogram 

Coordinatioa  and  DeveiopBent 
SFS    Director.  Foreign  fteae  Gaolers 
SFS*    CUefMicyGoidaaoe 
SFS    Deputy  ChtefAificy  Guidance 

Television  and  Flfan  Service 

SES    Director  of  Tcleviaioa  and  Film  Service 

SES*    Director.  Office  of  Manapement  and 

Program  Services 
SES    Depaty  Directac.  Teieviaion  and  Fibu 

Service 
SES*    WoridaetiVodttction  Manager 
SES*    Moptx  TV  Facilities  Mnni^er 
SFS*    Mopix  TV  Planning  hianager 

Area  Offices 

SFS    Directorof  African  Affairs 

SFS    Deputy  Director,  African  Affairs 

SFS    Director  of  European  Affairs 

SFS    Deputy  Director  of  European  Affairs  (2) 

SFS    Director  of  East  Asian  and  Pacific 

Affairs 
SFS    Deputy  Oiicctor  of  East  Asian  and 

Pacific  ASaiia 
SFS    Director  of  American  Republics  Affairs 
SFS    Deputy  Director  of  American  Republica 

Affaim 
SFS    Director  of  North  Africaa  Near  Eastern 

and  South  Asian  Affairs 
SFS    Deputy  Director  of  North  African  and 

Near  Eastern  and  South  Asian  Affairs 
SFS    Public  Affairs  Officer  of  Claas  A  Pasts 

(28) 

ACENCY:  US.  JNTBRWATIONAL 
DEVELOmCNT  COOflRATION  ACENCY 

PosiUcHS: 

Agency  for  taitaraatianal  DevriopoMBl 

SES    Counselor  to  the  Agency 

OfBoa  of  the  Gaaaesl  Cauaaol  <GQ 

SES    General  Counsel 

SES    Depaty  General  Counsel 

OfRca  of  L^riaiva  ABaiis  (LE(9 

SES    Diiaclar 

SES*    Depaty  Diraetar 

Butaaa  of  Bxtanoi  AlUfS  PCA) 

SES    Deputy  Assistant  Admiaiatratar  (PML) 
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Offioa  of  U&  FotalgD  Disaster  Asaistnioa 
(OFDA) 

SES    Coordinator,  Foreign  Disaster  Relief 

Office  of  Intemathmal  Traiafais  (OTT) 

SES*    Director 

Bureau  of  Managenonl 

Office  of  the  Assistant  to  die  Administrator 
for  Management  (AA/M) 

SES    Assistant  to  the  Administrator  for 

Management 
SES    Deputy  Assistant  to  the  Administrator 

for  Management 

Bureau  for  Parsonnel  and  Financial 
Management  (PFM) 

Office  of  the  Assistant  to  the  Admhiistrator 
for  Personnol  aiai  Financial  Management 
(AA/PFM) 

SFS*    Assistant  to  the  Administrator  for 
Personnel  and  Financial  Management 

Office  of  Personnel  Management  (PFM/PM) 

SES    Director 

Office  of  Financial  Managemrat  (PFM/FM) 

SES    Controller 

Directorate  for  Program  and  Management 
Services  (M/SER) 

Office  of  the  Associate  Assistant  to  the 
Administratar 

SES    Associate  Assistant  to  the 
Administrator  for  Management  (M/AAA/ 
SER) 

Office  of  Infonnalion  Resources  Management 
(M/SER/IRM) 

SES    Director 

Office  of  Management  Operations  (M/SER/ 

MO) 

SES    Director 

Office  of  Procurement  (M/SER/OP) 

SFS    Director 

Executive  Office  of  Management  Support 
(M/SER/MS) 

Office  of  the  Director 

SFS    Director 

Office  of  Equal  Opportunity  Programs  (EOF) 

SES    Director 

Bureau  for  Food  for  Peace  and  Voluntary 
AssisUnca  (FVA) 

Office  of  die  Assistant  Adndnistrator  (AA/ 
FVA) 

SFS    Deputy  Assistant  Administrator 

Office  of  Propam,  Policy  and  Management 
(PPM) 

SFS    Director.  l*rogram  Policy  and 
Evaluation 

Office  of  Piivata  aad  Voluntary  Cooperatian 
(PVC) 

SES    Director.  l>rivate  and  Voluntary 
Cooperation 

Office  of  Food  for  Paaoa  (FFP) 

SFS    Coordinator.  Food  for  Peace 


Offlca  of  Ifaa  bMpoctor  GMMsal  (10) 

SES    Inspector  General 

SES   Deputy  Inspector  General 

OfBoa  offanraatfaBthMW  (KS/I) 
SES   Assistant  Inspector  General  for 
Investigations 

OfBoa  of  Security  (KS/SEQ 

SES   Assistant  Inspector  General  for 
Security 

Buiaan  inr  Private  Entoiprisa  (PRE) 

Office  of  the  Assistant  Administrator  (AA/ 
PRE) 

SFS    Deputy  Assistant  Administrator  (2) 

Office  of  Housii«  and  Urban  PramiM  (H) 

SES   Director 

Bureau  for  Program  and  Policy  Coordfaiatian 
(PPQ 

Office  of  dM  Assistant  Admbistntar  (AA/ 
PPC) 

SFS    Deputy  Assistant  Administrator 
SFS    Deputy  Assistant  Administrator 

Office  of  Plannfaig  and  Budtadng  (PPC/PB) 

SFS   Associate  Assistant  Administrator 

Office  of  Ecaoamic  Affairs  (PPC/EA) 

SI'S    Associate  Assistant  Administrator 

Ceotor  for  Developnient  Infonnadon  and 
Evahiadon  (PPC/CDIE) 

SeS    Associate  Assistant  Administrator 

Office  of  Donor  CoonHnadon  (PPC/DC) 

SES    Director 

SFS*    Development  Coordination  Officer 

Office  of  Woman  hi  Dovelopmettt  (PPC/WID) 

V  SES*    Director 

DfBoe  of  intonadonal  Dmrohipnaat  (SUta) 

(PPC/D8) 

SES*    Director 

Bureau  for  Sdenoe  and  Tedmology  (SAT) 

Office  of  dw  Senior  Assistant  Adndnistratar 

SES    Deputy  Assistant  Administrator  for 

Researeh 
SFS    Deputy  Assistant  Administrator  for 

Technical  Cooperation 

Office  of  Proram  (ST/PO) 
SFS    Director 

Agency  Diroctorate  tor  Food  aad  Agricuhon 
(8T/FA) 

SES    Agency  Director  for  Food  and 
Agriculture 

Office  of  Agriculture  (ST/AGR) 
SES   Director 
OfBoa  of  Nutridon  (ST/N) 
SES    Director 

Afsncy  Dfaradorate  for  Energy  and  Natural 
Raoouioas  (ST/EN) 
SES    Agency  Director  for  Energy  and 
Natural  Resources 


i(>T/niR) 
SES   Director 
OIBoa  of  Boaiiy  (8T/BY) 

SES    Director 

liar 


Afnejrl 
(8T/HR) 
SES   Agency  Director  for  Human  Resouroot 

OtBcaafRaialandhwdtiidonalDi  lUfWial 

(8T/RD) 

SFS    Director 

Office  of  Edncadoa  (ST/ED) 

SES    Director 

Agncy  Ohoclotalo  iar  HaaMi  (ST/H) 

SES   Agency  Director  for  Healdi 

AfODcy  DInctatala  for  PopnlatfaB  (ST/POT) 

SES    Agency  Director  for  Population 

Bureau  for  Africa  (AFR) 

OffictofthaAdndnistialof(AA/AFR) 

SFS    Deputy  Assistant  Administrator 
SFS    Deputy  Assistant  Administrator 

Office  of  Dovolapamt  Plaontag  (AFR/DT) 

SFS   Director 

OfBoa  of  Tecfaokal  Raeourcas  (AFR/TR) 

SFS    Director 

Office  of  Praiaci  Devotopmeat  (AFR/PD) 

SFS    Director 

Office  of  Easism  Afaka  Aflaifs  (AFR/BA) 

SFS    Director 

OfBoa  of  CoaHal  and  Cooolal  and  Wort 
AMcan  Afbto*  (AFR/GCWA) 

SFS    Director 

Office  of  Sohol  and  Wool  AlHca  Albln 

(AFR/8WA) 

SFS   Director 

Office  of  Sooihan  Africa  Afbht  (AFR/8A) 

SFS   Director 

Bureau  for  AsU  and  Near  Eaot  (ANB) 

Office  of  the  Assistant  A>hBhdstialot(AA/ 

ANE) 

SFS    Deputy  Assistant  AdminUtrator  (2) 

far  Afghan  RiiiWliwiiit  and 
(ANB/AF) 

SFS*    Director 

OfBca  of  Ds  I  slupmsrt  nanaing  (ANE/Df) 

SFS   Director 

Office  of  Praiaci  Davatopasairt  (ANB/PD) 

SFS   Director 

OfBoa  of  Soalh  Asian  Albin  (ANB/SA) 

SFS    Director 

OfBoa  of  Egypt  and  Bufopaan  AfUn  (ANB/ 

NB/BB) 

SFS    Director 

Office  of  Bast 

SFS   Director 


AlUn(ANB/BA) 
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fAA/ 


(AA/LAQ 

Oiiinafllwi 
LAQ 

»^    Deputy  Awittiit  AdmlnlrtilM 

SFS    Director 

Offica  if  DavvtapBHtRHoaran  (lAC/DR) 

SFS 

OfBnofl 

ASrin  (LAC/SAM) 

SFS   Director 

OfBaaf< 

SFS    Dindor 

OffinafCHbi 
AJhtefAC/CAf) 

SFS   Diaador 


^S   Astoctale  Mbshw  DifBdOTi  Office  n 

Legal  Advisor 
SFS   Aaaodala  IMwtkm  Tlinrlw,  oaee  at 

Financial  ManatnMOt 
SFS    Asaodatal 


SFS   Anodate  Mission  Director  for  jBduaky 

andSopport 
SFS    Associate  1 

Develapnant  1 
SFS    Associate  Mission  Director  for 
■    Agriculture 
SFS    Assoctal 

Resources  and  Development  Cooperatiao 

(HROq 


Alfain(LAC/CAl) 


Africa 

SFS  Diaactai;! 

SFS  DiBactaK,  Buddaa  Ease 

9^  AID  Representative.  Burundi 

SFS  Dtoselsc.  CHKrooa 

SFS  AID  Representative.  Cape  Verde 

SFS  AID  Representative.  Chad 

OTO  naj  nCpfWRIIauW*  EuIIDpiB 

SFS  AID  Representative.  Gambia 

SFS  AID  Representative,  Ghana 

SFS  Director,  Guinea 

SFS  AID  Representative.  Guinea  Bissa 

SFS  DiBsctor.  Kenya 

SFS  Deputy  Mssion  IKrector,  Liberia 

SFS  Director,  Lesodio 

SFS  DirsotSK.  Madagascar 

SFS  Director,  Malawi 

SFS  Director,  Mali 

SFS  AID  Reqiresentative,  Mauritania 

SFS  DiiBGli 

SFS  Director,  Niger 

SFS  Director,  Rwanda 

SFS  Director,  Senegal 

SFS  Director.  SsMoKa 

SFS  Director,  Republic  of  South  Africa 

SFS  Director,  Sudan 

SFS  Director.  Tansania 

SFS  AID  Kepuseatatiie.  Togo 

SFS  Director,  Uganda 

SFS  Director,  Zimbabwe 

SFS  Deputy  Masian  Ofacctor.  Zaire 

SFS  Director,  Regional  Econonic 

Development  Services  Office.  West  Africa 

SFS  Director,  Regional  EooooBic 

Development  Services  OfBce.  East  Africa 


SFS  Deputy  Mission  Director.  India 

ars  UBpuiy  MissHHi  uvenar,  naoiMsm 
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WNMWUiM  for  raoarai  raiancwi 


t:  Food  and  Natrition  Service, 
USDA. 
acnoNc  Final  rule. 


r:  This  action  amends  the  Food 
Stamp  Program  (FSP)  regulations  by 
changing  the  requirements  and 
conditions  under  which  State  and  local 
governments  may  request  and  claim 
Federal  funds  for  the  costs  associated 
with  the  planning,  design,  development, 
acquisition  or  installation  of  automated 
data  processing  (AOP)  equipment  and 
services  in  FSP  administration.  These 
changes  are  being  implemented  by  the 
Food  and  Nutrition  Service  (FNS)  and. 
in  a  separate  publication,  by  the 
Department  of  Health  and  Human 
Services  (HHS).  to  streamline  the 
procedures  for  submission,  review  and 
approval  of  Advance  Planning 
Documents,  and  to  promote  consistency 
among  Federal  agencies  in  policies  and 
procedures  relating  to  the  acquisition 
and  use  of  ADP  equipment  in  public 
assistance  programs. 

Proposed  regulations  were  published 
in  die  Fadstal  Ragbtar  of  August  &  1968 
at  53  FR  29656.  Comments  on  the 
proposal  were  solicited  through  October 
7, 1966.  This  final  action  takes  the 
comments  received  into  account 
Readers  are  referred  to  the  proposed 
regulation  for  a  more  complete 
understanding  of  this  final  action. 
OATO:  This  rule  is  effective  May  6, 199a 
The  provisions  apply  to  all  im-going  and 
new  acquisitions  of  automated  data 
processing  equipment  or  services. 
Advance  Manning  Documents  for 
ongoing  acquisitions  that  have  been 
approved  under  the  existing  rule  are 
deemed  approved  under  this  rule.  The 
rep<xting  provisions  of  this  rule,  to  the 
extent  that  they  have  not  been  satisfied 
under  the  existing  rule  or  are  precluded 
by  the  passage  of  project  events,  apply 
to  on-going  projects.  For  new 
acquisitions,  all  provisions  of  this  rule 
apply.  If  States  are  uncertain  as  to  how 
these  provisions  apply  to  their  ADP 
acquisitions,  they  should  contact  the 
Department  for  clarification. 
KM  RIRTNBR  MF0MIAT10N  CONTACTS 
Abigail  C  Nichols,  Director.  Program 
Accountability  Division.  FNS.  USDA. 


Executive  Order  12291 

The  Department  has  reviewed  this 
action  under  Executive  Order  12291  and 
Secretary's  Memorandimi  No.  1512-1. 
The  rule  will  affect  the  economy  by  less 
than  $100  million  a  year.  The  action  will 
not  significantiy  raise  costs  or  prices  for 
consumers,  industries,  government 
agencies  or  geographic  regions,  lliere 
vvill  not  be  a  signincant  adverse  ^ffect 
on  competition,  employment, 
investment  productivity,  innovation  or 
on  the  ability  of  United  States 
enterprises  to  compete  with  foreign- 
based  enterprise  in  domestic  or  export 
markets.  Therefore,  the  Department  has 
classified  this  action  as  "not  major". 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.561.  For  the 
reasons  set  forth  in  the  final  rule  and 
related  notice  to  7  CFR  part  3015. 
subpart  V  (46  FR  29115),  this  Program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act 

This  action  has  also  been  reviewed  in 
relation  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1960  (Pub. 
L  96-354. 94  Stat.  1164,  September  19. 
1960).  George  A.  Braley,  Acting 
Adndnistrator  of  the  Food  and  Nutrition 
Service  (FNS).  has  certified  tiiat  diis 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  changes 
will  affect  State  and  local  agencies 
which  administer  the  Food  Stamp 
Program.  This  action  is  principally 
directed  toward  the  development  of 
Statewide  AOP  systems.  It  is  anticipated 
that  Federal  funding  would  be  requested 
for  only  a  small  number  of  county  or 
local  government  systems  under  the 
provisions  of  this  rule. 

Papeiwotk  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  3507), 
the  information  collection  requirements 
that  are  included  in  this  final  rule  in  7 
CFR  277.18  (c).  (d)  and  (e)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  0MB  Approval 
No.  0564-0063.  as  codified  in  die  Code  of 
Federal  Regulations  at  7  CFR  27141. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  IS  hours  per  response,  including 
the  time  for  reviewing  instructions. 


searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Ms.  Nichols  at  the  above  address,  and  to 
the  Office  of  Information  and  Regulatory 
A^irs.  Office  of  Management  and 
Budget  Washington.  DC  20503. 

Background 

In  August  1985,  an  Interdepartmental 
Task  Force  was  established  consisting 
of  representatives  from  FNS  and  HHS. 
The  principal  objectives  of  the 
Inteidepartmental  Task  Force  were  to: 

1.  Streamline  the  Advance  Planning 
Document  (APD)  review  and  approval 
process  to  eliminate  redundant  Federal 
and  State  reviews; 

2.  Enhance  State  planning  for 
developmental  projects; 

3.  Improve  project  development 
continuity; 

4.  Allow  for  a  more  comprehensive 
Federal  review  and  more  timely 
response  to  APD's: 

5.  Standardize  procedures  and 
requirements  among  participating 
Federal  agencies;  and 

6.  Enhance  die  cooperative 
partnership  between  State  and  Federal 
agencies  to  achieve  ADP  and 
management  information  system 
applications  that  advance  die  efficiency 
and  effectiveness  of  State 
administration  of  Federal  programs. 

The  principal  changes  recommended 
by  the  Task  Force  involved  the 
procedures  and  conditions  under  which 
States  may  request  and  receive  funding 
for  ADP  developmental  projects  through 
the  submission,  review  and  approval  of 
APD's  and  other  related  documents.  As 
a  result  the  Department  published  a 
proposed  rule  on  August  a  19ro  (53  FR 
29858).  which  set  forth  revised 
requirements  for  review  and  approval  of 
.  State  agency  acquisitions  of  ADP 
equipment  and  services.  A  similar 
proposed  rule  was  published  by  HHS  on 
September  21, 1987  (52  FR  35454).  This 
final  rule  incorporates  revisions  to  the 
August  8. 1966  proposed  rule  that  are 
baMd  on  the  public  comments  received, 
and  on  die  efforts  of  both  Departments 
to  promote  consistency  and 
standardization,  whenever  possible, 
among  Federal  requirements. 

Fifteen  letten  were  received  which 
addressed  the  provisions  of  the 
proposed  rule.  The  major  concerns 
raised  by  the  commentera  are  discussed 
below.  Comments  which  are  not 
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relevant  to  the  final  ndemaking,  or 
wdiidi  addnss  iMuas  sot  nlatad  to  the 
rulemakiag  fxocaai.  are  not  discusaad 
below.  An  explanalino  of  the  rationale 
of  the  rale  is  contained  in  the  preamble 
of  the  pioposed  rul&  For  a  iuD 
underatanding  of  the  proviaiona  of  this 
final  rule,  the  reader  should  reter  to  the 
preamble  of  the  proposed  rule. 

liaAPDI 


Increased  APD  Prior  Approval  Cost 
Thresholds— §277.1S{c) 

Tks  propoaod  rule  indnded  a 
provision  at  i  277.1i(f4  to  incBeese  the 
Federal  pitor  approval  cost  thresholds 
for  ADP  dewek^pnent  projects  to  be 
fawled  at  die  M  percent  aatohing  rate 
from  Sioaooe  to  8Z06J00  to  total  Federal 
and  State  costs  over  any  12-iBanth 
period,  and  from  8200.000  to  iSOQJUO  for 
total  aoqaisitieB  coats.  The  revised  coat 
threAolda  were  intended  to  permit  State 
agencies  to  implemeiit  smaller  systems 
or  systen  changes  taan  qoiddy.  redace 
the  number  of  small  acqtiisitiaas 
requiring  Federal  prior  appwvaL  reduce 
paperwork  bordeo.  and  oiake  FSP  pctor 
approval  cost  threahidds  consistent  with 
UioaeofmS^encies. 

Eleven  commeata  were  received 
which  reoonunended  farther  increases  in 
the  prior  approval  thresholds,  to  allow 
more  flexibdity  for  State  agencies  in 
small  acquisitions.  The  Department 
accepts  the  commenters'  rationale  and 
is  adopting  Uiese  comments  by  raising 
the  threahoki  Cor  aoquiaitions  to  be 
funded  at  the  regular  Federal  financial 
partidpatioo  (PEP)  rate  to  $500,600  in 
total  project  costs. 

Three  of  the  conunents  which 
reoooimended  ispleraenting  aimilar 
thresholds  for  projects  to  be  funded  at 
the  enhanced  FFP  rate  are  not  being 
adopted  in  this  rule.  Entitlement  to  the 
enhanced  binding  rate  must  be 
audiorized  by  FNS.  based  on  die 
fulfillaient  of  die  condUions  established 
by  the  Secretary  in  accordance  with  the 
Food  Stamp  Act  as  amended.  In 
addition,  since  enhanced  funding  is  only 
available  for  complete  certification  and/ 
or  issuance  qrsteiBS  which  con^ily  with 
the  hincttonal  standards  required  by 
1 272.10(b).  it  is  unlikely  diat  any  ADP 
acquisition  under  die  $500.000  threshold 
would  meet  the  conditianB  for  enhanced 
funding.  Therefore,  the  Department 
continues  to  require  the  inior  apfiroval 
of  all  AOP  aoqiriaitkms  for  which 
enhanced  fiadiiv  is  requested. 

One  oommenter  suggastad  a  hulfaer 
increase  in  the  prior  approval  tfareshohi 
for  non-competitive  procareaienta,  The 
Department  does  not  agBoa  that  the 
threshold  for  projects  faaded  at  the 
regular  FFP  rate  should  be  increased 


from  the  $1004)00  level  proposed 
previansiy.  lis  Dapartaant  bdiawas 
diat  the  iUIVOBO  dmshoU  wiD  provide 
the  State  agency  with  adaqiiate 
flexibility  to  proceed  with  small 
acquisittoaa  widda  an  anxoved  APD. 
However,  the  Dapaitment  will  continue 
to  require  prior  approval  at 
noncompetitive  procurements  whidi 
exceed  tUs  threshold,  or  which  involve 

enhanced  fuadias. 

One  canHBeater  alao  pototed  out  that 
the  signiflcanoa  at  raising  the  non- 
conqietitive  thraahoU  was  obviated  by 
die  exiatfi«  proviatoas  of  i  277.M(b)  (1) 
and  (2).  sHdch  raquin  prior  approval  of 
all  contmcts  for  naa  caaipetitive 
procureaMato  overtUUNXt.  Therofora, 
1 277.16U)(1)  is  beii«  revised  in  diis  rule 
to  clarify  that  the  provisk»s  of 
i  277.M(b)  (1)  aad  (2)  do  not  apply  to 
ADP  acquJaitJona  approved  under  diese 
provisions. 

Establishment  of  Two-Phase  APD 
Process— §  277.18(d) 

Most  commenters  were  supportive  of 
the  change  in  the  approval  procedurea, 
which  brake  dte  APD  process  down  into 
two  distinct  phases— dte  Pn^ect 
Planning  Phase  and  the  Implementotion 
Phase.  To  request  and  obtain  FFP  for 
allowable  oosto  of  these  phases.  State 
agencies  are  required  to  submit  a 
Planning  APD  and  an  ImpleBtentation 
AFD  for  die  prior  approval  of  FNS.  The 
intent  of  diis  change  ia  to  provide  the 
State  agencies  wito  a  aieaoa  to  request 
and  receive  commitaient  for  np-frnnt 
Federal  frmding  for  the  piapose  of 
planniag  major  ADP  system 
acquisitiaaa.  bdbra  initiating  system 
development 

Ihe  Department  believes  that  the 
concerns  expressed  by  five  commenters 
regarding  the  two-atq>  process  are 
addressed  by  the  clarifications  widiin 
tlds  rule.  Commeotets  who  believed  diet 
two  AFD'a  would  mody  double  die 
paperwoik  and  delays  to  be  eiqiected  in 
this  process  should  note  the  clarification 
ia  die  definition  of  "Plannfaig  APD". 
which  emphasizes  that  this  document 
should  be  brief  {ijt^  no  OMve  dun  6-10 
pages  to  lengdi).  Several  odiera  beUeved 
that  retroactive  approval  of  plaaaing 
costs  would  be  anvopriate.  if  an 
ImpleaientatioB  AFD  waa  later 
submitted  and  qiproved.  or  if  a  Planning 
AFD  was  deeoMd  nnneoessaiy  based  on 
die  size  of  die  pn^ect  The  Deinrtment 
wishes  to  emphasiie  that  one  of  the 
purposes  of  separating  die  Plaaning 
APD  froai  dte  Inplaaieotatioa  AFD  ia  to 
ensure  dw  availability  of  Federal  funds 
for  the  ADP  aoquiaitiaa  inchidiog 
plaanii^  ooata.  procurement  costs  and 
the  coat  of  prepariae  the  more 
cooprahenaiva  ImpTeaientatton  AFD. 


die 


aa  atatad  la  the  preamble  to 


lAPOdtnoair. 
widioat  prior  sabodoalaB  or  approval  of 
the  Plaanii«  AFa  if  dw  State  ^ncy 
does  ao(  ndah  to  leooiva  FFP  for  pro^ 
pleanli«acthritiaa. 

Two  other  coiUBSBlaia  aiMBSstad  the 
developoMBt  of  a  "faat-tradr  approval 
process  for  aitaatioas  ntalriog  proaipt 
acdoB.  each  aa  ADP  aoquisHieaa 
necaaaitatad  bf  Faderal  BMadataa.  1W 

are  adeqaatdy  aooonHBodatod  by  die 
emergency  aporaval  proceduses  at 
%  277.1$(h).  whtoh  aw  iaiplsaisBtad  by 
this  fiaal  luleawklag. 

One  ooauaenter  reqaeated 
darificattoo  regaidiag  the  parchaae  of 
equipment  for  plaaaing  aatpaaaa,  aach 
as  word  processing  hardware  aad 
software.  The  pre«able  of  the  propoeed 
rule  iadicaled  diet  no  significant 
hardware  or  software  devnlopaisnt 
costs  woaU  be  eUfibla  for  hiadtag  hi  the 
Project  Planaiag  Fvaaa.  lUa  does  aot 
preclude  A»  State  ageaqr  fraai 
aoqairii^  dda  type  of  eqaiptoeat  for 
plannii^  puiposes;  aach  aoqaisittons 
should  be  iachaled hiiha Flanntog  AFD 
and  associated  budget 

Reduction  in  Prior  Approrai 
Requirements— §  T77.  lB(c) 

To  siBHUlify  dte  APD  process,  reduce 
peperwoik  buidea  and  enhance  project 
developoient  cootinuity.  the  DepartaieBt 
propcMed  to  substantially  reduce  dM 
nuaaber  of  documaato  currently  required 
for  die  prior  approval  of  FN&  la 
addition  to  representing  a  signifiraat 
paperwork  burden.  State  agencies  have 
f (^HM%aqted  th"*  **»*  niimitrfMtf  p**^*» 
approval  decision  potote  have  caused 
disnption  aad  tanperaiy 
discontinuation  of  project  developaient 
schedules  and  acdvitiaa.  raaultiag  in 
increased  project  coats. 

Not  soriHisto^y.  die  State  agencies 
responding  to  the  Department's  request 
for  commente  were  generally  veiy 
supportive  of  the  reductioa  ia 
requiremeota.  However,  several  of  thoae 
commentiag  proposed  even  fard^r 
reductions  to  the  number  of  documento 
for  which  prior  approval  is  required. 
Two  ooBuaenters  alro  recoauaeaded 
diet  standards  be  eatablishod  to  clarify 
die  tetn  *^hen  requfaad".  to  FNS' 
determiaattoa  of  which  documente 
would  sequin  prior  approval.  Baaed  oa 
diis  response.  dMLDspartasent  has 
reconsidered  the  propooad  provirioaa 
dealii«  widi  prior  approval  of  Requeato 
for  l¥opoaal  (BFF^  ooatracte  and 
contract  amendments. 

llie  revWons  increase  the  ducsholda 
below  whidi  prior  approval  is  aot 
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required.  It  also  maintains  the  flexibility 
of  the  Department  to  exempt  additional 
aoquisitions/doamients  from  the  prior 
approval  requirements,  whenever  the 
situation  warrants,  diereby  reducing 
woifcload  and  paperwork  burdens  for 
both  the  Federal  and  State  agencies.  The 
proposed  rule  required  prior  FNS 
apfwoval  of  RFFs.  contracts  and 
contract  amendments  whenever 
required  by  FNS,  except  that  RFPs  or 
contracts  less  than  $100,000  for  regular 
FFP  or  $60,000  for  enhanced  FFP  (hd  not 
need  to  be  submitted,  if  diey  woe  an 
integral  part  of  the  approved  AFD. 
Contract  amendments  under  $60,000  for 
either  funding  level  did  not  need  to  be 
sulMnitted.  The  bial  rule  exempts  all 
RFPs  and  contracts  of  less  than  $500,000 
for  regular  funding,  or  $100,000  for 
enhanced  funding.  &t>m  the  prior 
approval  requirements.  A  contract 
amendment  need  only  be  submitted  for 
prior  approval  if  it  is  for  an  increase  of 
$100,000  or  more,  or  for  a  schedule 
extension  of  00  days  or  more.  All  RFFs. 
contracts  and  contract  amendments 
which  exceed  these  thresholds  must  be 
submitted  for  prior  approval,  unless 
specifically  exempted  by  FNS. 

Three  commenters  suggested  that  the 
review  and  approval  of  procurement 
documents  be  replaced  by  a  blanket 
review  of  each  State  agency's 
acquisition  process.  The  Department 
believes  that  such  comprehensive 
reviews  are  not  feasible  at  this  time; 
however,  doe  to  the  increase  in  the 
threshtrids  for  document  approval,  many 
smaller  acquisitions  will  no  longer 
require  review  and  approvaL 

Three  commenters  questioned  the 
provisions  requiring  FNS  approval  of  the 
feasibility  study  for  certain  ADP 
profects.  and  requested  clarification  as 
to  when  this  would  be  required.  As 
discussed  in  the  preamble  to  the 
propo«ed  rule,  this  approval  requirement 
would  be  applicable  only  if  specified  by 
FNS  as  a  condition  for  approving  the 
Planning  AFD,  when  a  systems 
development  project  is  particularly  large 
or  conqilex.  or  wdien  a  State  agency  has 
experioioed  previous  problems  in  this 
area.  The  feasibility  study  would 
generally  be  submitted  as  part  of  the 
Implementation  AFD.  in  any  case.  The 
Departoient  believes  diat  ihe  advance 
review  and  approval  of  the  feasibility 
study  for  partkmlarly  complex  or 
problematic  development  projects, 
would  assure  the  State  agency  of 
contimiing  Federal  support  for  the 
project  approadi.  while  limiting  Federal 
liability  tf  the  findings  of  the  study  are 
not  approvable. 

Two  commenters  suggested  that  the 
AFD  content  and  review  process  be 


simplified,  but  no  specific 
reconmendations  were  included.  The 
Department  believes  that  it  has  limited 
the  information  and  approval 
requirements  to  those  necessary  to 
msdntain  appropriate  control  and 
management  of  developmental  project 
activities  and  funding. 

APD  Update^  277.18(e) 

The  proposed  rule  required  the 
submission  and  approval  of  an  APD 
Update,  to  be  submitted  annually  as  a 
condition  for  continued  FFP  for  the  ADP 
development  project  However,  for 
projects  hmded  at  the  regular  FFP  rate, 
the  APD  Update  did  not  need  to  be    - 
submitted  unless  any  of  four  major 
project  dianges  occurred. 

State  agencies  could  proceed  with  the 
change  without  first  obtaining  Federal 
approval,  to  avoid  disruption  in  project 
activities.  However,  Federal  approval, 
no  later  dian  at  the  time  of  the  next 
Annual  AFD  Update,  would  be  required 
before  FFP  for  the  change  could  be 
claimed.  In  such  instances,  the  State 
agency  would  be  liable  for  costs 
associated  with  the  project  change  until 
FNS  approval  is  granted.  If  the  Annual 
APD  Update  was  subsequendy 
disapproved,  FFP  would  not  be  allowed 
for  the  costs  associated  with  the  project 
change. 

lUs  change  was  proposed  for  two 
major  reasons.  The  first  was  to  relieve 
the  State  agencies  of  the  requirement  to 
report  all  changes  in  an  approved  AFD, 
aiul  obtain  FNS'  prior  approval  before 
the  chfflfige  could  be  effected.  As  State 
agencies  had  often  pointed  out  this 
requirement  sometimes  resulted  in 
dinuption  in  project  activities  and 
additional  project  costs,  while  relatively 
minor  chaises  were  in  the  prior 
approval  process.  The  second  reason 
was  to  allow  the  State  agencies  to 
assume  more  complete  ctmtrol  over  and 
responsibility  for  their  ADP  projects, 
wim  mininiMl  reporting  requirements  on 
a  periodic  basis  or,  for  projects  funded 
at  the  regular  FFP  rate,  only  when  major 
changes  occurred. 

Six  comments  were  received  which 
recommended  even  further  reductions  in 
tihe  AFD  Update  requirements.  The 
Department  has  considered  the 
suggestions  ofi'ered  and  agrees  that 
particulariy  in  the  case  of  projects 
funded  at  the  regular  FFP  rate  in  which 
fiscal  liability  is  shared  with  the 
participating  State  agency,  a  need  for 
greater  latitude  in  reporting 
reqidrements  is  indicated.  Therefore,  the 
Department  has  changed  the  AFD 
Update  provisions  in  this  final  rule  to 
exempt  all  ADP  acquisitions  funded  at 
the  regular  FFP  rate  from  the  annual 
reporting  requirement  if  the  total  project 


costs  do  not  exceed  $1  million.  This 
revision  results  in  the  elimination  of  the 
four  major  project  change  definitions 
and  thresholds  in  the  proposed  rule.  The 
Department  continues  to  require  die 
ATO  Update  on  an  annual  basis  for  ail 
projects  receiving  enhanced  FFP, 
regardless  of  project  cost 

In  regard  to  project  changes  which 
occur  l^tween  Aimual  AFD  Updates, 
the  Department  continues  to  support  the 
concept  of  allowing  State  agencies  to 
proceed  with  any  actions  deemed 
necessary  by  project  managers,  without 
disruption  in  project  activities,  with  the 
understanding  thist  changes  must 
ultimately  receive  FNS  approval.  One 
commenter  believed  that  changes  should 
always  be  reported  at  the  time  they 
occur,  without  awaiting  the  submission 
of  the  Annual  AFD  Update.  Another 
commenter  believed  that  most  State 
agencies  would  not  risk  disallowance  of 
funding  by  proceeding  with  changes 
without  first  obtaining  FNS  approval.  In 
recognition  of  diese  comments,  the 
Department  wishes  to  clarify  that  it  was 
always  the  intent  of  these  provisions  to 
allow  die  submission  of  APD  Updates 
on  a  more  frequent  or  as  needed  basis, 
at  die  option  of  die  State  agency.  To 
highU^t  this  provision,  die  Department 
has  added  language  to 
§S  277.18(c)(3)(i)(B)  and  277.18(eH3) 
which  clarifies  diat  State  agencies  may 
submit  an  APD  Update  whenever 
significant  project  changes  occur.  It  is 
recommended  that  the  State  agency 
consider  submission  of  an  APD  Update 
whenever  any  of  the  following  changes 
occur  or  are  anticipated:  A  si^iificant 
increase  ($300,000  or  10  percent 
whichever  is  less)  in  total  project  costs; 
a  significant  schedule  extonsion  (60 
days  or  more)  for  major  milestones;  a 
sipiificant  cfaai^ge  in  procurement 
approach,  and/or  scope  of  procurement 
activities  beyond  that  approved  in  the 
AFD;  a  change  in  system  concept  or  a 
chai^  to  the  scope  of  the  project  or  a 
change  to  the  approved  cost  allocation 
methodology. 

Again.  Federal  approval  would  still  be 
required  before  FFP  f(v  the  change  could 
be  claimed,  and  the  State  agency  would 
be  liable  for  costs  associated  with  the 
project  change  until  sudi  approval  is 
granted.  If  die  AFD  Update  was 
subsequendy  disapproved.  FFP  would 
not  be  allowed  for  die  costs  associated 
with  the  project  change.  One  commenter 
believed  that  disallowance  should  only 
occur  from  the  point  in  time  that  the 
ATO  Update  is  disapproved.  The 
Department  believes  that  since  the 
State  agency  is  assuming  the 
responsibility,  at  its  own  option,  to 
proceed  widi  project  changes  which 
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deviate  from  the  APD  as  approved  by 
FNS,  it  is  appropriate  diat  tn«  State 
agency  also  assume  the  liability 
associated  with  its  determinadon.  FFP 
for  changes  which  are  subsequendy 
approved  through  the  AFD  Ujidate 
process,  whether  submitted  annually  or 
at  the  time  the  project  changes  occurs, 
may  be  claimed  at  die  time  of  FNS 
approval. 

Another  commenter  requested 
clarification  of  the  term  "major  task  or 
milestone",  in  regard  to  scheidule 
extensions  or  delays.  The  Department 
does  not  wish  to  define  this  term,  since 
project  milestones  ara  dependent  on  the 
type  of  project  being  undertaken  (e.gn 
equipment  acquisition,  system 
development  project  etc.).  However,  for 
purposes  of  determining  when  a  project 
extension  has  occurred,  project 
milestones  will  be  those  idsntified  by 
the  State  agency  in  the  workplan  and 
schedule  submitted  with  die  approved 
APD. 

Two  commenters  suggested  that  the 
definition  of  "change  in  concept",  as 
e}q)lained  widiin  the  preamble  of  the 
proposed  rule,  be  included  in  the 
regulatory  language.  The  eiqilanation  in 
the  preamble  indicated  that  significant 
changes  in  approved  system  concept 
may  include:  A  proposal  of  a  different 
system  alternative;  a  proposal  for  a 
difFerent  "mix"  of  system  hardware  and 
software;  a  change  in  project  plan;  a 
change  in  die  cost/benefits  projection; 
or  a  change  to  the  approved  cost 
allocation  methodolc^.  However,  these 
were  included  in  the  preamble  as 
examples,  and  were  not  intended  to 
constitute  an  all-inclusive  definition. 
The  Department  believes  that  because 
of  the  variables  encompassed  by  the 
term  "system  concept",  it  is  not  possible 
to  construct  a  oomivriiensive  listing  of 
what  might  be  considered  a  significant 
change  in  system  concept 

Emergency  ADP  Acqui$ition»-~ 
§277.18(h) 

The  proposed  rule  outlined  procedures 
for  the  acquisidon  of  ADP  equipment  or 
services  for  emergency  sitoatioas.  whidi 
parallel  the  emergency  acquisition 
procedures  currently  hi  place  for  HHS 
agencies  at  45  CFR  964124.  The  State 
agency  fint  submits  a  written  request 
for  the  emergency  acquisidon,  to  whidi 
FNS  must  respond  within  14  days.  If 
FNS  approves  die  request  the  State 
agency  must  submit  a  formal  request  for 
approvaL  including  the  information 
required  by  1 277.18  (d)  APD  Content 
Requirements,  within  90  days  of  the 
original  written  request  Oiw  commenter 
questioned  Uie  two-step  process  for 
obtaining  approvaL  and  the  potential  for 
delays  in  an  emergency  situation  while 


awaiting  approval  of  the  formal  reouest 
The  Department  wishes  to  clarify  tliat 
after  tM  State  agency  has  received  the 
written  adammadgment  that  an 
emergency  situation  exists,  die  State 
agency  may  proceed  with  die 
acouisidon  widioat  meeting  any 
additional  prior  approval  requirements, 
with  an  assurance  of  die  avidlabilify  of 
Federal  funds  for  allowabia  costs.  Iiiis 
section  provides  for  a  later  submission 
of  the  formal  request  for  approvaL  so 
that  the  State  can  take  action  as  needed 
to  meet  the  emergency  situation,  while 
establishing  that  die  aoquirition  was 
otherwise  approvaUe  imder  die  normal 
APD  provlsi<nis. 

System  Transfer— §  Z77.18(d) 

The  proposed  rule  stated  diat  State 
agencies  must  include  an  examination  of 
the  transfer  or  modification  dt  an 
existing  system  from  a  similar  State  or 
jurisdicticni  as  a  component  of  all 
feasibility  studies. 

Two  commenten  Questioned  how  to 
determine  the  availability  of  ^sterns  for 
potential  transfer,  and  die  de^ee  of 
anafysis  required  if  it  is  determined  diat 
no  viable  systems  ara  available.  As 
stated  in  die  proposed  rale,  the 
Department  recc^piises  diat  FNS  has  an 
important  role  to  play  in  regard  to  die . 
anafysis  of  potential  system  transfers. 
Current  provWoos  at  7  CFR  272.10(aK3) 
(ADP/aS  Model  PlaiH-7>tuiir/8fs)  state 
diat  FNS  wiU  assist  State  agencies  diat 
request  assistance  in  determiniiM  what 
odier  Stetes  have  ^sterns  diat  snouU 
be  considered  as  possible  transfers.  Hie 
Department  will  also  provide  sudi 
assistance  when  neediBd  as  part  of  a 
State  agency's  Project  Planidng  Phase 
activities. 

Entitlement  to  75  Pucent  FFP  Rate— 
§277.18(8) 

Ten  commenta  wera  received  on  the 
enhanced  funding  provisioos.  which 
wera  essentialfy  unchanged  by  the 
proposed  rule.  Individuals  sewing  a 
clearer  undentanding  of  the  history  and 
rationale  of  diese  provisiotts  sboukl 
consult  die  final  ralemaking  published 
onhme  11. 1982  (47  FR  25408). 

One  commenter  requested  a 
clarification  of  die  phrase  "approprtate 
instractions  issued  by  FNS".  in 
1 277.18(gMl)  of  die  proposed  rale,  as  it 
pertainedto  approval  ol  enhanced 
frinding  requests.  This  change  was  made 
to  delete  die  reference  to  Handbook  151 
{ADPAdvcmoe  Planning  Docummt 
HandbwA  for  State  Agencies), 
previousfy  contained  in  f  277.10(a).  Hie 
provisions  of  die  Handbook  will  be 
affiscted  by  diis  final  rulemaking,  and 
the  Department  anticipates  that  the 
guidance  contained  therein  will  be 


revised  and  reissued  dioflfy.  The 
reference  to  "approprtate  instractions" 
in  die  proposed  ralemaking  was 
intended  to  cover  die  reisswance  of 
revised  guidance  on  the  preparation  and 
submittal  of  AFIXs  ondsr  tfiaee 
provisions.  However,  since  diese 
guidelines,  when  issued,  will  be 
procedural  in  nature,  the  Department 
agrees  diat  it  Is  unnecessary  to 
incorporate  diis  refiersnoe  into  die 
regulatory  requirements.  Hierefore.  diis 
phrase  is  bdi«  deleted  from  die  final 
rule. 

In  order  to  ftmher  daiify  tfw 
ddineadoo  between  die  developmental 
and  operadooal  phases,  for  purposes  of 
anvoiving  and  claiming  oosta  at  the  75 
percent  funding  levd.  a  provisioa  was 
proposed  at  1 277.18(gNe)  wfakh  wooU 
limit  pilot  testa  and  parallel  processing 
for  test  porpoees  to  a  period  not  to 
exceed  diree  moodis.  unless  speciflcaify 
extended  by  FNS.  IIm  Department 
believed  diet  diree  mondis  represcnto 
an  average  and  adequate  period  of  time 
for  pilot  tMting  in  most  systems,  but 
commenta  wera  qwcificalfy  requested 
on  dds  provisloa  to  deteradne  if  it  was 
consistent  widi  previous  Stata  egency 
experiences.  Two  oonmenta  were 
received  oo  dds  propoeaL  wfaldi 
essentialfy  stated  diat  a  daeemonrii 
timeframe  was  arbitrary,  and  diet  more 
flexibUify  shouki  be  buUt  taito  die 
provisioas  to  acconunodate 
development  projecto  that  varied  widefy 
in  coaiiexity  and  scope.  The 
Departinent  agrees  with  diese 
comments,  and  has  dianged  the 
langua^  of  1 277.l8(gX0)  to  stata  diet 
pilot  testing  wiD  be  limited  to  dw  pertod 
of  time  specified  in  die  approved  AFD. 
unless  an  extension  is  subeeqnsndy 
approved  by  FNS. 

Disallowance  t^  Federal  Financial 
Participation— §  277.18(o) 

Seven  commenta  were  received  on  die 
provtakms  of  1 277.18(o),  DtaaUowanos 
of  Federal  Financial  Participation  (FFP). 
whidi  provided  for  dw  disaUowance  of 
FFP  if  die  Department  finds  diat  any 
equipment  or  servloee  acquisition 
approved  or  modiflad  oMler  die 
pcovtatoBS  of  1 277.18(c)  faUs  to 
substantialfy  compfy  with  the  criteria, 
requirements,  and  odier  undertakings 
described  in  die  mroved  APD.  For  die 
purpoee  of  clarify,  dw  final  rule  revisaa 
thta  paragraph  to  deleta  the  word 
"substantialfy",  and  to  stata  dwt  dw 
proviskms  appfy  toenyADP 
acquisition,  nfim  dian  any  system,  as 
indicatsd  in  die  proposed  rale. 

Three  of  dw  commenta  centered  oo 
dw  orocedures  for  dw  disaUowance  of 
funds.  The  allowabUify  of  costa  for 
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undnly  narit  the  types  of  activities  and 
cosis  nnsnoea  lo  ov  uiteiea  uj  ok^ 
piovidons  InhenceflMnt^  is  not 
defined  in  this  rale  becaoae  the  tern  is 
not  used  within  the  regulatory  text  The 
Department  alao  fait  that  an  altiaipl  to 
define  the  tenn  "contract"  would 
constitate  s  legal  issue,  whidi  is  beyond 
dbe  scape  afthia  raleniakhig.  However, 
the  ijtmmmmimt  who  requcated  that  this 
definition  be  taKhidsd  also  sskad  for 
clarification  (rf  whether  or  not 


are  induded  hi  the  prior  approfval 
pravidona  and  considsrad  to  be  an 
intagral  part  af  tha  AID.  The  req^onaa 
to  thia  qaastlen  is  that  thssa  oontracta 
ore  inehahd  vAna  Ihay  are  assodatad 
widi  an  ADP  acqpdsition  which 
prior  approval  in  acoordancs  with 
previsiane 


conducted  at  any 


efthiarriaonlybe 
swAFD 
Since  away  of  dM  ADP 


/  Vol  58.  No.  26  /  Wedneaday.  Fafanmy  7.  MOO  /  RiJw  md  RagtJattoM       «» 


acquisitions  requiring  approval  under 
tiiwe  and  the  fbtnier  tagalstions  involve 
developmental  periods  of  several  years, 
die  DepartuMnt  feh  that  it  would  be  too 
conhising  to  maintain  difiierent 
standards  and  tracfchig  svstems  for  diet 
lengdi  of  thna.  Additionally,  diis  would 
mean  that  such  ongoing  pn^eOM  still 
covered  under  the  previoas  nrovisions 
wodd  be  required  to  fulfill  me  mora 
burdensome  approval  and  submisdon 
requirements  of  the  previous  rule, 
including  obtaini^  prior  approval  for  all 
projectdianges.  InarBfore.  die 
Department  is  making  these  providons 
effective  for  all  ADP  acqddtions,  to  die 
extent  that  sudi  requiranents  have  not 
already  been  met  under  the  previous 
rules  or  have  not  been  obviated  by  die 
passage  of  project  events. 

Other  Revisions 

Several  additional  changes  in  the 
proposed  rule  are  contained  in  diese 
final  provisions,  either  to  darify 
language  in  the  proposed  rule,  in 
response  to  comments  received,  or  for 
consistracy  witti  die  HHS  final  rule. 

1.  The  "Definitions"  contained  in 
1 277.18(b)  are  revised  as  follows: 

"Advance  Planning  Document  (AFD) 
for  Projed  Piannii^  has  been  changed 
to  darUy  diat  die  Planning  APD  is 
intended  to  be  a  6nef  document  (no 
mora  than  6-10  pages  in  lengdi). 

"Annually  Updated  AFD'^^has  been 
dianged  to  "AFD  Update"  in  diis  section 
and  mroughout  the  regulatory  text,  to 
conform  to  the  terminology  in  the  HHS 
rule.  I^ngifg*  has  been  added  to  diis 
definition  to  clarify  diat  an  APD  Update 
must  be  sulnnitted  annually,  as  required, 
but  may  also  be  submitted  on  an  as 
needed  basis. 

"General  System  Design"  has  been 
changed  to  clarify  the  term  "capadty 
requirements"  as  used  in  the  proposed 
rule. 

"Requtaements  analysis"  has  been 
ddeted.  and  is  replaced  by  a  new 
expanded  definition,  "functional 
Requirements  Specification".  This 
diaqge  is  being  made  to  correspond  to 
HHS  providons  at  46  CFR  96.006. 

2.  "Hie  provisions  of  1 277.18(i)  Cost 
Determination  and  Claiming  Costs  were 
essentially  unchanged  by  die  proposed 
rule.  However,  die  Department  has 
clarified  in  dw  final  rule  diat  die 
provisions  pertaining  to  cost  allocation 
{rians  for  developmentd  projects  apply 
to  ADP  acquisitions  funded  at  ddier  FFP 
rate. 

Ud  of  Subjects  b  7  CFR  Part  277 

Food  stamps.  Govenunent  procedure. 
Grant  progruns-sodal  programs, 
Invest^ttons,  Records,  Reporting  and 
recordkeepfaig  requirements. 


Acconfinify.  7  CFR  part  277  to 
amended  as  rollows: 

PART  t77-PAVMDfTt  OF  Cflir AM 


1.  The  aadioti^  dtadon  for  part  277 
continaas  to  read  as  follows: 

Aaihsriir  7  u  AC  ani-aon. 

2.  Section  277.16  to  revised  hi  ito 
entirety  to  read  as  follows: 


1277.10 


(a)  Scope  and  application.  Thto 
section  establishes  conditions  for  taiitial 
and  oonttaniing  authority  to  daim 
Federal  financial  participation  (FFP)  for 
die  costo  of  die  planning,  devdopment. 
aoquidtion.  taistallation  and 
implementation  of  ADP  equipment  and 
services  used  in  die  adndnistration  of 
the  Food  Stamp  Program.  Due  to  die 
natura  of  the  procurement  of  ADP 
equipment  and  servicss.  currant  State 
agency  approved  cost  aUocation  plans 
for  ongoing  operational  costo  shall  not 
apply  to  ADP  system  development  costo 
under  thto  section  unless  documentation 
required  under  paragraph  (c)  of  thto 
section  to  submitted  to  and  approvato 
an  obtained  from  FNS. 

(b)  DefinitioM. 

Acceptance  Documents  vaeaaswtittea 
evidence  of  satisfactory  completion  of 
an  approved  phase  of  work  or  contract, 
and  acceptance  diereof  by  die  State 
agency. 

Advance  Planning  Document  for 
Projed  Implementation  or 
Implementation  APD  means  a  written 
pina  of  action  requesting  Federal 
finandd  partidpation  (FFP)  to  acquire 
and  implMnent  ADP  services  and/or 
equipment 

Advance  Planning  Document  for 
Project  Planning  or  Planning  APD 
means  s  brief  written  plan  m  action  that 
requesto  FFP  to  accomplish  the  plamdng 
necessaty  for  a  Stote  agency  to 
detemine  die  need  for  and  |dan  die 
acquisition  of  AIM*  equipment  and/or 
SOTvices.  and  to  acquire  information 
necessary  to  prepare  an  Implementetion 
APD. 

Advance  Planning  Document  Update 
(APDUJmsaoMwatBBaulteSt' 
certification  by  die  State  agency  on  die 
stetus  of  projed  devdopment  activities 
uid  expnditures  hi  relation  to  the 
approved  Planning  AFD  or 
bnplenientetfon  AFD.  An  APDU  may 
also  be  submitted  as  needed  to  requed 
fonding  approvd  for  projad 
continuation  whenever  significant 
projed  dianges  occur  ot  are  antidpated. 


AutamaMDalo  Ptocesstog  or  ADP 
means  date  prooaasing  parfomad  by  a 
system  off  electronic  or  electrical 
macUies  so  faitaroonnadad  and 
intarading  as  to  mtarinrias  dw  need  for 
human  assistance  or  intervention. 

Automated  Data  Processing 
Bquipmaat  at  hardware  meanr 

(1)  Bbdnnk  digital  oonpatars. 
raganflass  off  dM.  capadty,  or  price, 
diet  accept  date  iiqrat  stora  data. 
perfotB  calcutotkms,  and  odier 
proosssbig  steps,  and  prepare 
taifoniatlon: 

(2)  All  peripheral  or  anxiliaiy 
equ^ment  used  hi  support  off  dedronic 
d^td  oonpntan  whedier  sdadad  and 
acquired  widi  the  computer  or 
separatdy; 

(3)  Date  transmisdon  or 
communications  eqdpment  that  to 
selected  and  acquired  solely  or 
primarily  for  use  with  a  ooimgoration  of 
ADP  equipment  whidi  taidudes  an 
electronic  d^Hal  computer  and 

(4)  Date  taiput  aqa^mMnt  used  to  enter 
direcdy  or  taidirBcdy  taito  an  elactronic 
digitd  conqiuter.  poipherd  or  auxiliary 
equipment  or  date  transmission,  or 
onnmunication  equipment 

Automated  Data  Processing  Services 


(1)  Services  to  operate  ADP 
eqi4»ient  ddwr  tqr  private  sources,  or 
l^  emidoyees  of  dis  Stete  agency,  or  by 
State  or  locd  organisaticms  other  than 
die  Stete  agenqr.  and/or 

(2)  Services  provided  by  private 
sources  or  by  enqiloyees  of  the  Stete 
agency  or  Iv  Stete  and  locd 
oiganiiations  other  than  die  Stete 
agency  to  petfocm  such  tasks  as 
feasibility  studies,  system  studies, 
system  dedgn  efforts,  development  of 
system  specifications,  system  enalysis. 
programming  and  system 
imiMementetkML  Tliis  indudes  system 
trainii^  systems  devdopment  site 
preparattoa  date  entry,  and  persond 
services  rdated  to  automated  systems 
devdopBMnt  and  operations  diet  era 
snedflcally  identified  as  part  of  a 
Flandng  AFD  or  Implementetion  AFD. 

Oito  Aoceas£r«  meens  die 
preparation  off  soarce  medto  containing 
date  or  bade  demento  of  toformattoa 
and  the  uee  of  sadi  source  medto 
accotdfa^  to  prsdsa  rules  of  procedures 
to  aoooaqilidi  sach  operations  as 
claasifying.  sorting,  calcdating. 
summaitoing.  recording,  and 
transmitting. 

Emergency  situation  means  a 
dtuation  where: 

(1)  The  Stete  agency  can  demonstrate 
to  FNS  an  immsdtote  need  to  ecquira 
ADP  eqdpment  or  services  in  order  to 


Fadml 
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continue  operation  of  die  Food  Stamp 
PiugluBi  awt 

(2)  The  Kate  agency  can  clearly 
documeat  that  the  need  ooaU  not  have 
been  anticipated  or  planned  far  and  the 
need  prerenta  tte  State  froai  following 
the  prior  approval  lequlrenienta  of 
i  277.18(c). 

Enhoncto  pSNtU^  or  ennancBO  FFP 

the  751 

for  State  i 

development  or  jnatallaticn  of 

coniputerixad  syatenM,  ae  aaAfaoriied  by 

1 277.4(b)(l)(ii).  and  in  arcordeire  wMi 

the  requiienHnti  at  |  XTfMfgi. 


stady  to  detenaim  whether  it  is 
sufficiently  prehehle  that  elfcctive  and 
efficient  use  of  ADP  equipment  or 
systems  would  wanaot  a  substantial 
investment  of  stofli,  tine,  and  aiasiey 
being  requested,  and  whether  the  plan 
can  be  acoosBpiiahed  saocesa&Uy. 

Functioaal  Requimaents 
Specificatkw  means  an  initial  definition 
of  die  proposed  system,  which 
documents  the  goals,  obiectives.  user  or 
propanima  tic  requirements,  the 
operating  environment  sad  the 
proposed  design  methoddMy.  &g^ 
centralized  or  distributed.  This 
document  details  whst  the  new  system 
and/or  hardware  should  do,  not  how  it 
is  to  do  it  The  Specification  docament 
shall  be  based  upon  e  dear  end 
accurate  desuipthm  of  the  fbnctional 
reqoireuieuls  for  the  project  and  shaD 
not  in  competithre  procurements,  lead 
to  lequtaements  which  sndnly  restrict 
conipefww. 

General  Sytttwu  Deaign  nwnns  a 
combination  of  naRative  and  diagrams 
describing  the  gsnette  anhilectiire  of  a 
system  ea  oppoaed  to  dm  detailed 
arcnHBcnee  or  iBesveHai.  r\\ 


systeBM  design  amy  iacaMis  a  i 
diagram;  narrative  idsnti^fing  oweraD 
logic  flow  and  systesM  funrttoas;  a 

lOfl 


and 
of 
win  be 


i)c  a  descriptioB 

rsqairesMnts  which 
to  operate  the  system; 


requirements;  and  a  dssbiption  of  I 
envinmrnsitf  hi  which  fts  system  will 
operate,  mdadiag  how  the  system  wtfl 
function  within  that  eawtaoaaMBt 

Regular  fimdiagvinguhrPFP  rate 
means  any  Federal  retebarsement  rate 
audiorized  by  1 277^).  except  dw  75 
percent  fumttng  rate  far  State  agency 
planning,  design,  development  or 
installation  of  rianpiiteilwd  systems,  ss 
specified  at  1 277.4(bNlXU)> 

Request  for  PropimU  at  RPPtaeaoM 
the  document  need  lor  public 
aolidtations  of  competitive  praposals 


from  qualified  sooross  as  oatliaed  in 
i  277.14(g)(3). 

Service  Agreement  means  the 
docaaMnt.  deserifaed  iB  1 177  jati). 
si^ed  by  dte  Stele  er  lacal  agenqp  aMi 
the  State  or  local  central  data 
processing  facility  whenever  a  central 
data  piDcessing  facility  provides  ADP 
services  to  the  State  or  local  agency. 

Software  means  a  set  of  fompiitet 
programs,  procedures,  and  associated 
documentation  uoed  to  operate  the 
hardware. 

System  specifications  meana 
information  about  the  new  ADP 
systems,  such  as:  Workload 
descriptions.  iiq>ut  data,  information  to 
be  maintained  and  processed,  data 
processing  techniques,  and  output  data, 
which  is  required  to  determine  the  ADP 
equipment  and  software  necessary  to 
implement  the  system  design. 

System  study  means  the  examination 
of  existing  information  flow  and 
operaticmal  procedures  within  an 
organization.  The  study  consista  of  three 
basic  phases:  Data  gathering  or 
investigation  of  the  present  system  snd 
new  information  requirements;  analjrsis 
of  the  data  gathered  in  die  iuwestlgatluu, 
and  syndiesis.  or  refitting,  of  the  parte 
and  relationshipe  uncovered  thrtragh  the 
analysis  into  an  efficient  sjrstem. 

(c)  General  acquisition 
requirements. — (1)  Requirement  for 
prior  FNS  approval.  A  State  agency 
shall  obtain  prior  written  spproval  from 
FNS  as  specified  in  paragraph  (c)(2)  of 
thia  section  adten  it  plans  to  acqoin 
ADP  equipment  or  senricee  arith 
proposed  FFP  at  the  regular  funding  rate 
which  tt  anticipates  wiU  have  total 
acquisition  coste  of  iSOOcOOO  or  mora  in 
Federal  aad  State  fands.  A  State  agency 
shall  obtain  prior  written  approval  from 
FNS  aa  specified  in  parapa^  (c)(2)  of 
this  section  adien  it  plans  to  acquire 
ADP  equipment  or  services  with 
proposed  FFP  st  the  75  percent  funding 
rate  auAorized  1^  this  part  rwndlese 
of  the  coet  of  the  acquisition.  The  Stata 
agency  shall  request  prior  FNS  approval 
by  submitting  the  Planning  AFD  or 
Implemsntatian  AFD  signed  by  the 
sppropriata  Stata  official  to  dw  FNS 
Regional  Office.  A  State  agaacy  shall 
also  obtain  prior  written  approval  frass 
FNS  when  it  plans  to  noncompetitively 
acquira  ADP  equipment  or  services  from 
a  nongovenaneatal  source: 

(i)  Which  cost  mora  disn  tlOOuOOO  to 
Federal  and  State  fimds,  for  any 
acquisitioa  with  proposed  FFP  at  tha 
re^ilar  funding  rale;  or 

(ii)  For  any  acquisition,  regardless  of 
cost  arith  proposed  FFP  at  the  75 
percent  funding  rate. 

(2)  Specif ic  prior  approval 
requirements,  ^  For  ADP  eqpiipment 


and  aervices  acquisitions  which  requira 
prior  approval  as  specified  in  paragraph 
(cXl)  of  diis  sectian.  the  State  agency 
shall  obtain  the  prier  anf  Iten  approval 
of  FNS  for. 

(A)  The  Planning  APD  prior  to 
entering  into  contractaal  agreemento  or 
making  any  other  rommitaient  for 
acquiring  the  necessary  planning 
services; 

(B)  The  Implementation  APD  prior  to 
entering  into  contractual  agrsssasnto  or 
makiag  any  other  commitment  far  the 
acquisition  of  ADP  equipaient  or 
services. 

(ii)  For  ADP  equipment  and  services 
scquisitions  requiring  prior  approval  *a 
specified  in  paragreiMi  (c)|1)  of  thie 
section,  prior  approval  of  the  fbllawfaig 
documents  assodated  arith  each 
acquisitions  is  also  required: 

(A)  RFFs;  unless  spedficaDy 
exempted  by  FNS,  the  State  agency 
shall  obtain  prior  written  approval  of 
die  RFP  befflire  die  RFPmay  be  released. 
However,  RFFs  adrich  are  less  than 
SSOtUXn  at  the  regular  funding  rate  or 
$100,000  at  the  enhanced  fimding  rate, 
and  era  an  taitegral  part  of  the  approved 
APD  need  not  be  submitted  to  FNS. 

(B)  Contracts:  unless  spedficaDy 
exempted  by  FNS,  the  State  egency 
shall  obtain  prior  arritten  approval 
before  the  contract  may  be  signed  by  die 
State  agency.  Itoarever,  contracto  adiich 
are  less  than  $500,000  at  the  regular 
funding  rate  or  $100;000  at  the  enhanced 
funding  rate,  and  an  an  integral  part  of 
the  epprtyved  APD  need  not  be 
suboiitted  to  FNS. 

(C)  Contract  amendments;  unless 
specifically  exempted  by  FNS,  the  State 
agency  shaD  obtain  prior  written 
approval  before  the  contrad  amendment 
may  be  signed  by  die  State  egency. 
However,  contrad  amendmento 
involving  cost  increases  of  less  than 
#100,000  or  time  extensions  of  less  than 
00  days,  and  whidi  are  an  integral  part 
of  the  approved  AFD  need  not  be 
submitted  to  FNS. 

(iii)  The  State  agency  must  obtahi 
prior  arritten  approval  from  FNS  as 
specified  hi  paragraphs  (cN?)  (i)  and  Hi) 
of  this  section  in  order  to  daim  and 
receive  reimbursement  for  the 
assodatni  costa  of  the  ADP  acqulsitfon. 

(3)  Af^roval  requirements.  (I)  For 
ADP  equiianent  and  service  acquisitions 
requiring  prior  spproval  as  spedfled  in 
paragraph  (c)tl)  c^this  ssdion.  the  State 
agency  shaD  submit  the  foUoaring 
documenta  to  FNS  for  spproval: 

(A)  Feasibility  stadiee.  when 
specifically  required  by  FNS  as  a 
condition  of  approving  the  Flanatog 
AFD.  Whmi  reqaired  by  FNS  far 
approval,  die  State  agenqr  eltall  sabasit 
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die  feasMlity  stady  no  later  dual  go 
days  altar  ito  nwiplrttir" 

(B)  APD  Updates,  as  vsqiiirsd  by 
paragraph  (a)  of  diia  ssctian,  en  SB 
annual  or  aa  needed  basis. 

(ii)  The  Stata  agency  auiat  obtain  FNS 
approval  of  the  documenta  spedfied  in 
paragraph  (c)(3)(i)  of  this  sectfon  hi 
order  to  claim  and  receive 
reimbursement  for  the  associated  costa 
of  ihe  ADP  acquisition. 

(4)  Approval  by  the  State  agency. 
Approval  by  the  Slate  agency  is 
required  far  all  documenta  spedfied  in 
this  regulatton  prior  to  submission  for 
FNS  spproval.  In  sdditton.  State  agency 
approval  is  slso  required  for  those 
acquisitions  of  ADP  equipment  and 
services  not  requiring  prior  approval  by 
FNS. 

(d)  APD  content  requirements.— {!) 
Planning  APD.  The  State  agencv  may 
request  FFP  at  the  regular  or  emiancxd 
funding  rate  for  the  costs  of  determining 
the  need  for  uid  irianning  the 
acquisition  of  ADP  equipment  or 
services  through  the  submission  of  the 
Planning  APD.  The  State  agency  may 
request  FFP  for  die  cotfta  of  planning 
activities  beginning  arith  initial  projed 
inception  through  the  perfornuoice  of 
necessary  systems  snd  aheraatives 
analyses,  selection  and  design,  faicluding 
the  completion  of  a  general  systems 
design.  The  Planning  APD  shaD  contain 
the  foUoaring  infonnattoiK 

(ij  The  State  agency's  description  of 
the  programmatic  and  organizational 
needs  and/or  problems  to  be  addressed 
by  the  proposed  ADP  acquisition  and 
the  specific  objectives  to  be 
accomplished  under  the  Planning  AFD; 
(ii)  The  State  agency's  commitmant  to 
complete  die  foltoartaig,  where 
appioprtate,  as  part  of  profed  planning 
activities:  a  fanctional  reqdremento 
specification  docament  feasibility 
study,  alternatives  analysis,  cost-benefit 
analysis,  and  a  general  system  desipi.  If 
an  existing  ADP  system  to  to  be 
transfened,  die  State  agency  may  plan 
to  uae  the  general  system  design  of  the 
transfarrsd  system.  Stata  agendas 
requesting  FFP  at  75  percent  fundtaig 
rate  shall  include  a  statement  of 
commitment  diat  the  propoeed  ADP 
acquisition  wouM  awet  die  hmdional 
requireoMttta  of  1 272.10; 

(iii)  Tha  State  agency's  description  of 
the  organization,  required  State  and 
contaw:tnal  resoaises  and  avaitability  of 
those  resources,  snd  the  assigomenta  of 
roles  and  responsibilities  for  projed 
planning  activities.  The  Stata  agency 
shall  indude  a  description  of  resources 
to  be  procured  snd  procurement 
methods; 

(iv)  The  State  agency's  schadale  of 
activities  and  dalivarables  during 


projed  pianning, 
snd  sdtedule  of  I 
to  be 

(v)  A  propMed  budget  adiich  shaU 
identic  eeetafar  peajMt  pisnniag 
acttvilias  hv  Federal  fiscal  yeas.  Tlta 
budgd  shall  todada  a»  eeimata  of 
praspactiva  eeet  dlstrihaden  to 
partidyad^  Fsderal  ■gsariss  sad  the 
mediod  for  cost  sllocattoa.  The  Stata 
agsney  shaU  also  iadads  aa  eettmata  of 
die  total  peojed  eoets»  iadudiag  bodi  dte 
cost  of  die  planaiag  projed  and  dm  cad 
of  any  eventiial  ADP  ignlpment  ead/or 
servicee  eeqaisitisa.  wfaidi  adU  be  ased 
only  far  detenrioiog  whedmr  dm 
dueshoUs  of  1 277.ia(c)(l)  en  met 

(2)  Impleanteliam  APtk  1W  State 
agency  msf  nqassl  FFP  at  the  Mgalar  er 
enhanced  faadiag  rate  to  acqpira  ADP 
equ^anent  and  servieas  through  dw 
submisskm  sf  the  hiiplssiststinn  AFD. 
The  State  sgency  may  request  FFP  far 
d»  BBoessaiy  activlllea  to  deasfap. 
acquira,  histall  and  implement  the 
proposed  ADP  systsm  or  acquisition, 
llie  hnplemealatiae  AfD  shall  oootatai 
dieldfawii^ 

(i)T^tate  agency  shall 
and  submit  a  functional  laquiremanta 
specification  document; 

(ii)  The  Stata  egency  shall  submit  s 
feasibility  study  and  eeeodated 
alternatives  analyses,  adiich  hidnde  die 
traufer  or  modification  of  en  existing 
system  from  a  similar  State  or 
jurisdiction  in  the  exaarination  of 
altranatives.  State  agencies  adiich  rajed 
the  transfer  or  modification  of  an 
existing  system  mud  provide  an 
analysis  describing  the  barrien  to 
system  transfer  as  part  of  dw  faaaihility 
study.  The  analysis  of  barrian  to  qrslem 
tiansfar  shall  indude  e  cotaparieon  of 
the  costa  of  ovefcoming  the  problem  in 
tranrfefrhig  an  operational  system  to  die 
costa  of  developing  e  new  system; 

(iii)  The  State  agency  diall  submit  dw 
new  or  transfsrred  gsnesal  systems 
design  and  shaU  also  docament  the 
intended  approaches,  plans  end 
techniquas  to  dsvakip  or  modify  specific 
aspeds  of  dw  propoeed  ADP  system  OT 
scquisitton  taduifing  hardaran. 
software,  telecommunications,  system 
testing,  and  data  sscurity: 

(iv)  Tlw  Stata  agency  shall  desalbe 
dw  antidpatad  rasooros  Mqairamento 
for  implementation  of  dw  ADP  praiect 
dw  resourcss  planned  to  be  evailable 
for  die  project  and  plans  for  sugmenting 
resources  to  meet  rssourcs 
reqAtoements; 

(v)  The  State  ageacy  shall  indicata  the 
principal  evente  and  schadale  of 
sctivitiae.  milestonss.  sad  deUverahlas 
during  hnplesMBtation  of  dw  projed: 


(vi>The 
propoeed 
farhitendedi 
impl 

fiscslyear 
condderationefall 


ieoldaariii 


hf  Fadssat 

a 


partidpating  Federal 

(vii)  The 
dw 


analyses  for  evaluating  the  selected 
deeiga  and  aHeraatives.  The  ooet-beaefit 
analyste  shal  fawfaide  e  statement 
indicating  dw  period  of  ttme  dw  Slate 
agency  intends  to  ase  the  I 
equipment  or  syelsnK  and 

(viii)  The  State  Bgsncy  si 
dw  security  end  hileifaoe  lequhemente 
to  be  employed  snd  dw  bedmp  end 
contingency  procedures  evaifabfa. 

(3)  APDButi^  llw  propoeed  bodgd 
for  both  the  Planning  APD  and  the 
bnplementetion  AFD  shaB  faidude  cod 
distalbution  plans  containfaig  the  bases 
for  proposed  rates,  both  dired  and 
indirect  for  coste  assodated  arith 
system  planning  development 
acquisitiao  or  implementation,  as 
approivtata.  Tha  budgd  proposals 
accompanyii^  the  Implementation  AFD 
shall  slso  indude  proposed  cost 
distribution  plans  snd  the  bases  of 
proposed  rates  for  dw  operation  of  dw 
ADP  system.  The  budget  ectivittes  shell 
be  presented  on  B  Federsl  fiscal  year 
basis  in  a  dear  fashion  to  assodata 
costa  widi  sadi  planaad  activity.  The 
budgeto  must  identify  sll  developeaent 
costa  separately  from  any  oogdng 
operational  costa  Coste  mud  be 
distinguished  by  davetopmental  projecta 
snd  developmental  time  periods.  Actaal 
costa  dsimed  mud  be  recoodltahle  te 
projected  coste  ss  psopossd  and 
spprovsd  by  FNS  to  the  APD. 

{e)APDUpdmte—(l)Geoeral  ^ 

submission  requirementa.  The  Slate 
agency  shsll  sabsdt  an  AFD  Update  far 
FNS  approval  for  att  approved  Ftaantag 

and  bnpfasMntattea  AFD's  thd  sn 
fanded  at  dw  enhaaoed  FFP  sale,  er  that 
are  fimded  at  dw  regalar  FFP  sate  and 
total  acqddtfaw  aeete  enoeod  tl  aiiUion. 
The  AFD  Update  ahaU  be  suhmittsd  to 
die  FNS  Rsilaaal  OIBee  adthiB  go  days 
after  dw  aanaal  aaaiversaiy  date  ef  the 
original  APD  appravaL  aalees  the 
submission  date  to  specifically  dtased 

by  FNS. 

[2)  Camteat  requiimaemlt  The  AFD 
Update  reprssanta  a  sdf-oeftificatioa  by 
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the  State  agency  of  project  status  in 
relation  to  tlie  provisions  of  the 
approved  Planning  AFD  and 
Implementation  /J>0.  The  Annually 
Upidated  APD  shall  include: 
(i)  Project  activitv  status. 

(A)  The  status  of  all  major  tasks  and 
milestones  in  the  approved  Planning 
AFD.  Implementation  APD  or  previous 
AFD  Update's  for  the  past  year.  The 
AFD  Update  shall  include  all  major 
tasks  and  milestones  completed  in  the 
past  year  and  degree  of  completion  for 
unfinished  tasks. 

(B)  The  status  of  all  project 
deliverables  completed  in  the  past  year 
and  degree  of  completion  for  unfinished 
pixxhicts. 

(C)  Reports  of  past  and/or  anticipated 
problems  or  delays  in  meeting  target 
dates  in  the  approved  Planning  APD, 
Implementation  APD  or  previous  AFD 
Upidate's  for  the  remainder  of  the 
project  The  Annually  Updated  AFD 
shall  include  an  explanation  of  the  need 
to  extend  any  major  project  target  dates. 

(ii)  Project  expenditures. 

(A)  A  detailed  accounting  for  all 
expenditiues  for  project  development 
over  the  past  year. 

(B)  An  explanation  of  differences 
between  projected  expoises  in  the 
approved  Planning  or  Implementation 
APD,  or  previous  APD  Update's,  and 
actual  expenditures  for  the  past  year.  If 
changes  in  costs  are  reportmL  FNS  may 
require  the  submission  of  a  revised  cost- 
benefit  analysis  as  a  condition  for 
approval  of  the  AFD  Update. 

(C)  Changes  to  the  aUocation  basis  in 
the  approved  AFD's  cost  allocation 
methodology. 

(iii)  Changes  to  the  approved  AFD. 

(A)  Revised  language  for  all  chains 
to  die  approved  AFD  or  previous  ATO 
Updates  shaU  be  submitted  as  part  of 
thie  AFD  Update,  unless  submitted 
separately  by  the  State  agency  as  the 
changes  occurred  throughout  the  year. 

(Bl  Changes  in  project  management 
and/or  contractor  services. 

(3)  Submission  as  needed.  In  addition 
to  the  requirement  for  aiq>roval  of  an 
AFD  Update  on  an  annual  basis,  as 
spedBed  in  paragraph  (e)(1)  of  this 
section,  the  State  agency  may  submit  an 
AFD  Update  on  a  more  frequent  or  as 
needed  basis,  in  order  to  obtain  a 
commitment  of  FFP  whenever  significant 
project  changes  occur.  Without  such 
approval  the  State  agency  is  at  ride  for 
funding  of  project  activities  which  are 
not  in  compliance  with  the  terms  and 
conditions  of  the  approved  AFD  and 
subsequently  approved  AFD  Updates, 
until  socfa  time  as  approval  is 
specifically  granted  by  FNS.  At  a 
minimum,  the  State  agency  should 
consider  submission  of  an  AFD  Update 


whenever  any  of  the  following  changes 
occur  or  are  antidpated: 

(i)  A  significant  increase  ($300,000  or 
10  percent,  whichever  is  less)  in  total 
project  costs; 

(U)  A  significant  schedide  extension 
(00  days  or  more)  for  major  milestones; 

(iii)  A  significant  change  in 
procurement  approach,  and/or  scope  of 
procurement  activities  beyond  that 
approved  in  the  AFD; 

(iv)  A  change  in  system  concept  or  a 
change  to  die  scope  of  the  project:  or 

(v)  A  change  to  the  approved  cost 
allocation  methodology. 

(0  Service  agreements.  The  State 
agency  shall  execute  service  agreements 
when  data  processing  services  are  to  be 
provided  by  a  State  central  data 
processing  facility  or  another  State  or 
local  agency.  Service  agreements  shall 
be  kept  on  file  by  the  State  agency  and 
be  available  for  Federal  review,  and 
shall: 

(1)  Identify  die  ADP  services  diat  will 
be  provided; 

(2)  Include,  preferably  as  an 
amendable  attachment,  a  schedule  of 
charges  for  each  identified  ADP  service, 
and  a  certification  that  these  charges 
apply  equally  to  all  users; 

(3)  Indude  a  description  of  the 
method(s)  of  accountiiig  for  the  services 
rendered  under  the  agreement  and 
computing  services  charges; 

(4)  Include  assurances  diat  services 
provided  will  be  timely  and  satisfactoiy; 

(5)  Indude  assurances  that 
information  in  the  computer  system  as 
well  as  access,  use  and  disposal  of  ADP 
data  will  be  safeguarded  in  accordance 
with  provisions  of  1 272.1(c)  and 

J  277.13; 

(6)  Require  the  provider  to  obtain 
prior  approval  pursuant  to  S  277.18(c)(1) 
bom  FNS  for  ADP  equipment  and  ADP 
services  that  are  acquired  from 
commerdal  sources  primarily  to  support 
the  Food  Stamp  Pro-am  and  requires 
the  provider  to  comply  with  1 277.14  for 
procurements  related  to  the  service 
agreement.  ADP  equipment  and  services 
are  considered  to  be  primarily  acquired 
to  support  the  Food  Stamp  Program 
w^en  the  Program  may  reasonably  be 
expected  to  either  be  billed  for  more 
than  50  percent  of  the  total  charges 
made  to  all  users  of  the  ADP  equipment 
and  services  during  the  time  poiod 
covered  by  the  service  agreement,  or 
directly  charged  for  the  total  cost  of  the 
purchase  or  lease  of  AIM'  equipment  or 
services; 

(7)  Indude  the  beginning  and  ending 
dates  of  the  period  of  time  covered  by 
the  service  agreement  and 

(8)  Indude  a  schedule  of  expected 
total  charges  to  the  Program  for  the 
period  of  the  service  agreement 


(g)  Entitlement  to  75  Percent  FFP 
Rate.  (1)  A  State  agency  may,  at  its 
option,  request  reimbursement  at  a  75 
percent  FFP  rate  for  the  costs  of 
planning,  design,  development  or 
installation  of  ADP  and  informadon 
retrieval  systems. 

(2)  The  75  percent  funding  level  may 
be  approved  by  FNS  if  the  proposed 
system  will: 

(i)  Assist  the  State  agency  in  meeting 
the  requirements  of  the  Food  Stamp  Act 

(ii)  Meet  the  program  standards 
specified  in  \  272.10(b)(1).  (b)(2)  and 
(b)(3)  of  this  part  except  for  the 
requirements  in  paragraphs  (g)(2)(vi), 
(g)(2)(vii)  and  (g)(3)(ix)  of  this  section  to 
eventually  transmit  data  directly  to  FNS; 

(iii)  Be  likely  to  provide  more  effident 
and  effective  administration  of  the 
program;  and 

(iv)  Be  compatible  with  other  such 
systems  utilized  in  the  administration  of 
State  plans  under  the  program  of  Aid  to 
Families  with  Dependent  Children 
(AFDC). 

(3)  State  agendes  seeking  an 
enhanced  level  of  funding  for  the 
planning,  design,  development  or 
installation  of  automated  data 
processing  and  information  retrieval 
systems  shall  develop  Statewide 
systems  which  are  integrated  with 
AFDC  In  cases  where  a  State  agency 
can  demonstrate  that  a  local  dedicated, 
or  single  function  (issuance  or 
certification  only)  system  will  provide 
for  more  effident  and  effective 
administration  of  the  program.  FNS  may 
grant  an  exception  to  the  Statewide 
integrated  requirement  These 
exceptions  will  be  based  on  an 
assessment  of  the  proposed  system's 
ability  to  meet  the  State  agency's  need 
for  automation.  Systems  funded  as 
exceptions  to  this  rule,  however,  should 
be  capable,  to  the  extent  necessary,  of 
an  automated  data  exchange  with  the 
State  system  used  to  administer  AFDC 
In  no  circumstances  will  funding  be 
available  for  systems  which  duplicate 
odier  State  agency  systems,  whether 
presentiy  operational  or  planned  for 
fiiture  development 

(4)  The  system  developed  in  response 
to  these  regulations  shall  contain  the 
following  elements,  where  appropriate: 

(i)  A  data  base  which  receives 
information,  sorts,  performs 
calculations,  and  stmes  information; 

(ii)  An  information  retrieval  system 
which  will  have  the  ability  to  access  the 
data  base,  display  or  print  data,  and 
update  the  data  in  numerical  or 
alphabetical  form; 

(iii)  Hardware,  in  addition  to  diat 
requfred  for  the  data  base,  which  will 
indude  visual  display  teiminal(s)  nvith 
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an  attached  keyboard,  connected  to  the 
data  base  hardware  cowponents  by 
telecoBiaiiniiBatkwi  netswdtsc 

(ie)3udwMS  which  wMi 
system  programs  for  dal 
input  bad^tt  caladation  capability 
when  not  inchidad  fai  tha  ds^  base 
system,  printout  and  (Ksplajr  for  data 
entry  and  faiqairy  terminals,  and  for 
network  eontvol:  and 

(v)  Technological  safeguards  and 
managerial  procedures  which  will  be 
estabUshed  and  applied  to  computer 
hardware,  software,  and  data,  in 
accordance  «vith  para^aph  (p)  of  this 
section,  in  order  to  ensure  the  protection 
of  the  integrity  oi  die  ^stem  and 
individual  privacy.  Sy^em  security  shall 
be  inherent  in  die  system  and  provided 
for  in  tha  Implementation  APD 
submitted  fisr  ^proval  The  system  will 
process  machine  readable  data  files 
used  for  the  authorized  exchange  of 
information  between  levels  of 
government  {i.e..  State  to  State.  SUte  to 
Federal). 

(5)  Approval  of  the  Planning  APD  and 
Implementation  APD  for  payment  by 
FNS  of  costs  at  die  75  percent  level  will 
be  limited  to: 

(i)  Planning  and  design.  i.e., 
requirements  and  systems  analyses, 
feasibility  studies,  preliminary  cost 
benefits  analyses,  alternatives  analyses, 
and  general  systems  desigo; 

(ii)  Development  Le.,  detailing  of 
system  and  program  spedfications. 
programming  and  testing; 

(iii)  Procurement  of  ADP  equipment 
and/or  services;  and 

(iv)  Installation.  i.e..  conversion, 
training  of  staff,  and  turnover  to 
operational  status. 

(6)  Costs  may  not  be  funded  at  75 
percent  when  the  approved  system 
produces  automated  processing  of  food 
stamp  redpient  applications,  issuance 
audiorizations  or  other  reports 
(operations)  on  a  continuing  basis  for 
use  by  State  agency  persoimel  for 
administration  of  the  Food  Stamp 
Program.  Operations  indude  the  use  of 
purchased  or  rented  computer 
equipment  and  soft%vare  direcdy 
required  for  and  ased  in  the  operation  of 
the  automated  data  processing  and 
information  retrieval  system.  For  AOP 
development  profects  with  phased 
installation  and  implementation, 
counties,  districts  or  other  subdivisions 
of  the  State  shall  be  considered 
operational  at  the  time  that  the 
approved  system  produces  automated 
application  praceseing  and/or  issuance 
authorixattons  for  dw  food  stamp 
caseload  for  that  subdivision  of  the 
State.  Pilot  testing  and  an  initial  period 
of  parallel  processing  for  test  purposes 
may  be  considered  dcvefopmental  costs 


andiliglMsfarTg 
die  period  al  tlM  spedlad  in  *e 
appioaad  AFD^  ualsss  an  sKtaarion  is 
subsaawntlir  appravad  by  FN& 

(7)  if  FNS  sospends  appraeal  of  an 

AFD  in  die  eovsa  of  a  Slate  agSKjr'* 
plaiming,  dnigB,  devalopaMnt  or 
installattea.  the  79  pOBoal  bvsl  of 
funding  shaU  not  be  alhwnbb  far  any 
costs  incaned  nntii  soch  time  ao  dM 
conditiono  for  approaai  are  net 

(8)  laeident  to  IM  adivittes  Usled  in 
paragnph  teXS)  of  diio  section,  a  SIbIb 
Hjriwy  may  saoii  payiaeBt  for  the 
follovidng  expenses  at  a  75  pascant  laval 

(i)  Peraonari.  Salaries,  wagss.  ttavd. 
and  beBsAls  of  personnd  aclDally 
engaged  in  design,  davekipmsnt.  or 
installation  of  approved  AIV  systems. 
(U)  Materials,  eqnipoient,  fodlitfes. 
and  supplies.  Costa  pf  materiala. 
equipment  facilities  and  sappUas  ased 
in  design,  davalopmeat  or  jnsjallattnn  of 
approvad  ADP  systems.  Only  tha 
proportfonata  share  of  the  coots  of 
capital  assets  assigaable  to  dw  period  of 
time  or  pwratad  for  usage  may  be 
claimed  daring  dio  desiyi.  develepoMnt 
or  installation  of  diesa  systems.  This 
share  must  be  detamined  based  on 
acquisition  costs  and/or  dqxadatfon  or 
approved  usage  rales.  Data  aridi  respect 
to  such  costs  shaH  be  submitted  ariA  the 
request  for  fcwttwg 

(iii)  Contracted  servkas.  Services 
obtained  under  the  proviskns  of 
contracts  wfakh  meet  du  iwocursment 
standards  of  diis  part  far  tho  design, 
development  or  installation  of  FNS 
approved  systems. 

(iv)  Management  studies  and 
prepsratian  of  other  plannfaig 
documents.  The  eoot  of  resources  ased 
to  p*odhice  the  Planning  AfD  may  be 
funded  at  die  75  percent  levd  regardless 
of  final  approval  or  deniad  of  the 
Planning  APD. 

(h)  Emergency  acquisitioa 
requirements.  The  State  agsnqr  may 
request  FFP  far  die  costs  of  ADP 
equipment  and  services  aoqai»d  to 
meet  emergency  sitaatioos  whidi 
preduds  this  State  agency  from 
foUoaring  the  prior  approval 
requirements  of  1 277.18(c).  FNS  may 
provide  FFP  to  esMrgeney  sitaations  if 
the  following  conditions  ass  mat 

(1)  The  State  agency  BBHt  sohaii  a 
written  request  to  FNS  prior  to  dw 
acquisition  of  any  ADP  sqoipmant  or 
services.  The  written  rsqiiest  mast  be 
sent  by  registersd  mail  and  riteO 
include: 

(i)  A  brief  deocriplton  of  Iho  ADP 
equipment  and/or  senrioas  to  be 
acquired  and  an  istiraate  of  their  coote; 

(ii)  A  brief  descriplton  of  dw 
drcumstaoeas  which  fosah  to  dw  State 
agenqr's  need  to  proceed  widi  dw 


impaet^ 
agency( 
dwADPt 

(2)  Upon  I 
for( 

a  written  wspanso  to  toe 
ageney  adthta  14  days.  ThaFNB 


({)  faifeiB  the  State  agency  that  the 
qnest  has  been  dtoapproved  and  dw 


reason  for  disapproval;  or.  

(ii)  tarform  dw  State  agsncy  diatFWS 
reo^nixes  that  an  emenency  sltuattan 
existe  and  dw  State  agency  nnst  sofandt 
B  formal  request  for  auproval  by  FNB 
which  taidudes  tfw  taifonnatlan  spodflod 
at  1 277.18(dH2)  adtfate  fO  days  from  the 
data  of  die  State  agency's  bdtial  written 
request 

(iii)  If  FNS  spprovas  the  request 
submitted  under  paragraph  (h)tl)  of  dds 
section.  FFP  will  be  available  from  dw 
date  the  State  agency  acquires  the  ADP 
equipment  and  services. 

(i)  Cost  determination  and  claimina 
costs— {1]  Cost  deteaninathn.  Actual 
casta  must  be  determined  to  corapllanoa 
widi  an  FNS  approved  budget  and 
Appendix  A  to  this  part  and  mast  be 
reconcilable  addi  tha  FNS  fonding  level 
There  shaO  be  no  paymenta  pursuant  to 
this  section  to  dw  extent  that  a  Stata 
agency  is  reindiursad  far  Buch  casta 
pursuant  to  any  odwr  Federal  program 
or  uses  AOP  wstoBH  far  purposes  not 
connected  widi  dw  Food  Stamp 
Propaai.  Hw  State  agsncy  approved 
cost  sUocatinn  plan  mast  be  asMndad  to 
disdose  die  medwds  wUch  will  bo  used 
to  identify  and  classify  costo  to  be 
claimed.  This  mediodalogy  must  bo 
submitted  to  FNS  as  iwrt  of  dw  nqaosi 
for  FNS  approval  of  fondiag  as  laqaiiad 
to  paragnph  (dX3)  of  diis  sactton.  A^r 
coato  fandad  pursuant  to  dwse 
r^ulations  shall  be  axdadad  to 
determining  dw  State  aaaocy's 
sdminiBlrativa  costo  aader  aiqr  odwr 
section  of  diis  part 

(2)  Cost  kkBtifieation  forpuipo—s  of 
FFPchims.Sla»» 
and  claim  tha 
approved  APD  to 
following 

(i) 
noi 

die  State 
identify 
developnwnt 
spedfic  project  oool 
distribate  dwaa  oool 
based  on  thoipodfie 


;jX5? 


dw  appravad  AFDl  The  BBlhadB  far 
distiibadi«  ooote  sal  farth  to  dw  APD 
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ihoold  provide  for  aMJgning  identifiable 
Qosts,  to  the  extent  practicable,  directly 
to  prapam/functions.  The  State  agency 
thall  amend  the  coat  allocation  plan 
required  by  1 277  J  to  include  the 
apiMQved  AFD  mediodology  for  the 
idoDtification.  asaigmnent  and 
diatiifaution  of  the  development  costs. 

(ii)  Operational  costs.  Costs  incurred 
for  ttie  operation  of  an  ADP  system  shall 
be  idoitiBed  and  assigned  by  die  State 
agency  to  funding  sources  in  accordance 
with  the  approved  cost  allocation  plan 
required  by  1 277  A 

(iii)  Service  agreement  costs.  States 
that  operate  a  central  data  processing 
facility  shall  use  their  approved  central 
service  cost  allocation  plan  required  by 
0MB  Circular  A-67  to  identify  and 
assign  costs  incurred  under  service 
agreements  widi  the  State  agency.  The 
State  agency  shall  then  distribute  these 
costs  to  funding  sources  in  accordance 
with  paragraphs  (i)(2)(i)  and  (i)(2)(ii)  of 
diis  section. 

(3)  Capital  expenditures.  The  State 
agency  shall  charge  the  costs  of  ADP 
equipment  having  unit  acquisition  costs 
or  total  aggregate  costs,  at  the  time  of 
acquisition,  of  more  than  $25,000  by 
means  of  depreciation  or  use  allowance, 
unless  a  waiver  is  specifically  granted 
by  FNS.  If  die  equipment  acquisition  is 
part  of  an  AFD  that  is  subject  to  the 
prior  a^iroval  requirements  of 
paragraph  (c)(2)  of  this  section,  the  State 
agoicy  may  submit  the  waiver  request 
as  part  of  die  AFD. 

(4)  Claiming  costs.  Prior  to  claiming 
funding  under  tfiis  section  the  State 
agency  shaU  have  complied  with  the 
requirements  for  obtaining  approval  and 
prior  approval  of  1 277.18(c). 

(5)  Budget  authority.  FNS  approval  of 
requests  for  funding  shall  provide 
notification  to  the  State  agency  of  the 
budget  authority  and  dollar  limitations 
under  which  sudi  funding  may  be 
claimed.  FNS  shall  provide  this  amoimt 
as  a  total  authorization  for  such  funding 
which  may  not  be  exceeded  unless 
amended  by  FNS.  FNS's  determination 
of  the  amount  of  this  authorization  shall 
be  based  on  the  budget  submitted  by  the 
State  agency.  Activities  not  included  in 
the  approved  budget  as  weU  as 
continuation  of  approved  activities 
beyond  scheduled  deadlines  in  the 
approved  plan,  shall  require  FNS 
approval  of  an  amended  State  budget 
for  payment.  Requests  to  amend  the 
bud^  authorization  approved  by  FNS 
shall  be  submitted  to  ^S  prior  to 
claiming  such  expenses. 

(j)  Pmcurement  requirements.  (1) 
Procurements  of  ADP  equipment  and 
services  are  subject  to  the  procurement 
standards  prescribed  by  i  277.14 
legardless  of  any  conditions  for  prior 


approval,  except  the  requirements  of 
§  277.14(b)(1)  and  (2)  regarding  review 
of  proposed  contracts,  lliose  standards 
indude  a  requirement  for  maximum 
practical  open  and  free  competition 
regardless  of  whether  the  procurement 
is  formally  advertised  w  negotiated. 

(2)  The  standards  prescribed  by 

§  277.14,  as  well  as  die  requirement  for 
prior  approval,  apply  to  ADP  services 
and  equipment  acquired  by  a  State  or 
local  agency,  and  the  ADP  services  and 
equipment  acquired  by  a  State  or  local 
central  data  processing  facility  primarily 
to  support  the  Food  Stanq)  Pr^ram. 

(3)  The  competitive  procurement 
policy  prescribed  by  1 277.14  shall  be 
applicable  except  for  ADP  services 
provided  by  the  agency  itself,  or  by 
other  State  or  local  agencies. 

(k)  Access  to  the  system  and  records. 
Access  to  the  system  in  all  aspects, 
including  but  not  limited  to  design, 
development  and  operation,  induding 
woric  performed  by  any  source,  and 
induding  cost  records  of  contractors 
and  subcontractors,  shall  be  made 
available  by  the  State  agency  to  FNS  or 
its  authorized  representatives  at 
intervals  as  are  deemed  necessary  by 
FNS,  in  order  to  determine  whether  the 
conditions  for  approval  are  being  met 
and  to  determine  the  effidency, 
economy  and  effectiveness  of  the 
system  Failure  to  provide  full  access  by 
appropriate  State  and  Federal 
representatives  to  all  parts  of  the  system 
shall  result  in  suspension  and/or 
termination  of  Food  Stamp  Program 
funds  for  the  costs  of  the  system  and  its 
operation. 

(1)  Ownership  rights— {I)  software— {i) 
The  State  or  local  government  shall 
indude  a  dause  in  all  procurement 
instruments  which  provides  that  the 
State  or  local  government  shall  have  all 
ownership  rights  in  any  software  or 
modifications  thereof  and  assodated 
dociunentation  designed,  developed  or 
installed  with  FFP  under  this  section. 

(ii)  FNS  reserves  a  royalty-free, 
nonexdusive,  and  irrevocable  license  to 
reproduce,  publish,  or  otherwise  use  and 
to  authorize  others  to  use  for  Federal 
Government  purposes,  such  software, 
modifications,  and  documentation. 

(iii)  Proprietary  operating/vendor 
software  packages  (e.g.,  AD  ABAS  or 
TOTAL)  which  are  provided  at 
estaUished  catalog  or  market  prices  and 
sold  or  leased  to  the  general  public  shall 
not  be  subject  to  the  ownership 
provisions  in  paragraphs  (l)(l)(i)  and 
(1)(1)(U)  of  diis  section.  FFP  is  not 
avaUable  for  proprietary  applications 
software  developed  spedfically  for  the 
Food  Stamp  Program. 

(2)  Automated  data  processing 
equipment  The  polides  and  procedures 


governing  tide,  use  and  disposition  of 
property  purchased  with  Food  Stamp 
Program  funds,  which  appear  at  7  CFR 
277.13  are  applicable  to  automated  data 
processing  equipment 

(m)  Use  of  ADP  systems.  ADP  systems 
designed,  developed  or  installed  with 
FFP  shall  be  used  for  the  period  of  time 
specified  in  die  AFD,  unless  FNS 
determines  that  a  shorter  period  is 
justified. 

[n)  Basis  for  continued  Federal 
financial  participation.  FNS  will 
continue  FFP  at  the  levels  approved  in 
die  Planning  AFD  and  the 
Implementation  AFD  provided  tiiat 
project  development  proceeds  in 
accordance  with  the  conditions  and 
terms  of  the  approved  APD  and  that 
ADP  resources  are  used  for  the  purposes 
audiorized.  FNS  will  use  Uie  AFD 
Update  to  monitor  ADP  projed 
development  The  submission  of  the 
report  prescribed  in  1 277.18(e)  for  the 
duration  of  project  development  is  a 
condition  for  continued  FFP.  In  addition, 
periodic  onsite  reviews  of  ADP  project 
development  and  State  and  local  agency 
ADP  operations  may  be  conducted  by  or 
for  FNS  to  assure  compliance  with 
approved  APD's,  proper  use  of  ADP 
resources,  and  the  adequacy  of  State  or 
local  agency  ADP  operations. 

(o)  Disallowance  of  Federal  financial 
participation.  If  FNS  finds  Uiat  any  ADP 
acquisition  approved  under  the 
provisions  of  |  277.16(c)  fails  to  comply 
with  the  criteria,  requirements,  and 
other  undertakings  described  in  the 
approved  or  modified  APD,  payment  of 
FFP  may  be  disallowed. 

(p)  ADP  system  security  requirements 
and  review  process. — (1)  ADP  system 
security  requirements.  State  and  local 
agendes  are  responsible  for  the  security 
of  all  ADP  projects  under  development 
and  operational  systems  involved  in  the 
administration  of  the  Food  Stamp 
Program.  State  and  local  agendes  shall 
determine  appropriate  ADP  seciuity 
requirements  based  on  recognized 
industry  standards  or  standards 
governing  security  of  Federal  ADP 
systems  and  information  processing. 

(2)  ADP  security  program.  State 
agendes  shall  implement  and  maintain 
a  comprehensive  ADP  Security  Program 
for  ADP  systems  and  installations 
involved  in  the  administration  of  the 
Food  Stamp  Program.  ADP  Security 
Programs  shall  indude  die  following 
components. 

(i)  Determination  and  implementation 
of  appropriate  security  requirements  as 
prescribed  in  paragraph  (p)(l)  of  this 
section. 

(ii)  Establishment  of  a  security  plan 
and,  as  appropriate,  policies  and 
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procedures  to  address  the  following 
areas  of  ADP  security: 

(A)  Physical  security  of  ADP 
resources: 

(B)  Equipment  security  to  prbted 
equipment  bom  theft  and  unauthorized 
nse: 

(C)  Software  and  data  security: 

(D)  Telecommunications  security; 

(E)  Personnel  security: 

(F)  Contingency  plans  to  meet  critical 
processing  needs  in  the  event  of  short- 
er long-term  interruption  of  service: 

(G)  Emergency  preparedness;  and 
(H)  Designation  of  an  Agency  ADP 

Security  Manager. 

(iii)  Periodic  risk  analyses.  State 
agendes  shall  establish  and  maintain  a 
program  for  conducting  periodic  risk 
analyses  to  ensure  that  appropriate, 
cost-effective  safeguards  are 
incorporated  into  new  and  existing 
systems.  In  addition,  risk  analyses  shall 
be  performed  whenever  significant 
system  changes  occur. 

(3)  ADP  system  security  reviews. 
State  agendes  shall  review  the  ADP 
system  security  of  installations  involved 
in  the  administration  of  the  Food  Stamp 
Program  on  a  biennial  basis.  At  a 


minimum,  the  reviews  AaXL  indude  an 
evaluation  of  physical  and  data  secority, 
operating  procedures,  and  penonnel 
practtcea.  State  agendes  shall  provide  a 
written  summary  of  the  State  agency's 
findings  and  detennination  of 
compliance  with  these  requirements  to 
FNS,  upon  completiao  of  me  ADP 
system  security  review.  The  State 
agency  shall  indude  an  action  plan  with 
scheduled  dates  of  milestones  nirfiicli, 
when  completed,  will  corred  any 
security  weaknesses. 

(4)  Applicability.  The  security 
requirements  of  this  section  apply  to  all 
ADP  systems  used  by  State  and  local 
governments  to  administer  Uie  Food 
Stamp  Program. 

(5)  Costs.  Costs  incurred  for 
complying  widi  the  provisions  of 
paragraphs  (p)(l)  dirough  (p)(3)  of  dds 
section  are  considered  regular 
administivtive  costs  which  are  funded 
at  the  regular  FFP  level  unless  they  are 
incurred  during  the  development  of  an 
ADP  system  funded  at  the  75  percent 
FFP  rate,  in  accordance  widi  paragraph 
(g)  of  this  section. 

3.  In  part  277.  Appendix  A,  Standards 
for  Selected  Items  of  Cost,  Section  E 


paragraphs  B(l)  duoi^  B(12)  are 
remised,  paragraphs  B(l^  dinN#  B(20) 
are  redes^ted  as  para^phs  8(2) 
through  8(9).  fespecttvely,  and  a  new 
paiapaph  8(1)  is  added.  Hie  addltfon 
reads  as  foUows: 


tsAapioabla 
PoodSlMMl 


E  Caste  aUowabh  whh  approval  of  PNS.— 
(1)  AMoatatmlDeta  Procseting  T^  oasts  of 
aoquiriaf  data  proosssini  sqi^pmsat  sad 
ssrvlcss  used  in  the  sdninistratloa  of  the 
Pood  Staaqi  Pragrsa  ars  alhiwabls.  The 
costs  of  ADP  soaipaMat  aad  ssnrioss 
•oqnisitiOBS  to  be  hoidsd  at  ths  7B  psfoSBt 
rate  or  which  sxosed  dM  prior  approval  cost 
dmshotds  spodfiod  la  I  X77.U(c)  are 
alkmraUo  upoa  the  prior  written  approval  of 
FNS.  Requosts  for  prior  approval  of  sudi 
costs  shall  be  in  aoooidanoo  with  the 
provirioas  of  i  277.18. 

Datsd:  lannary  11  Itn. 
Geofgs  A.  Bialsy, 
Acting  Administrator. 
(PR  Doc.  90-2731  Piled  2-«-«k  8:48  aai) 
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Part  IV 

Department  of 
Health  and  Human 
Services 

42  CFR  Pwt  43S 

45CFR  Pwte  98,  208,  and  307 

AutoiMlle  Data  ProoMting  Equlpinant 
and  Sarvtoaa;  CondWom  for  Fadanri 
Financial  ParUdpallons  FkiaiRula 
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DEPARTMENT  OF  HEALTH 
HUMAN  SERVICES 


OMm  of  CMM  Support  Enforcwnont 
OfRoo  of  HuRMn  DovolopfMnl 


OfSuo  of  llw  Socfotny 
42CFRPart433 

45  CFR  Porta  95, 205.  and  307 


Automatic  Data  ProcooabiQ  E^wpmant 
and  Sarvlcoa;  CondWona  for  Fadaral 


r:  Family  Support  Administration. 
Office  of  Oiild  Support  Enforcement. 
Office  of  Human  Development  Services. 
Health  Care  Financing  Administration. 
Office  of  the  Secretary.  HHS. 

iFinalrule. 


r:  These  regulati<Nis  change 
fyi^jffffpi»nty  for  thft  '•lai'MM'fl  of  Fedoal 
matching  funds  for  the  acquisition  of 
AOP  equipment  or  services  in  the 
administration  of  public  assistance 
programs  under  titles  L IV.  X  XIV,  XVI 
(AABD)  and  XIX  of  the  Sodal  Security 
Act  and  Title  IV  Chapter  2  of  the 
Immigration  and  Natiaiiality  Act  TkeM 
changes  modify  the  process  under  which 
State  and  local  yvfrnaiMts  submit 
requests  far  Fedeial  Haaacial 
Partidpatioa  (FFP)  in  support  of  the 
acquisition  of  automatic  data  processing 
equipment  or  services. 
BMius  ineae  rmes  are  enecnw  may  o, 
1900.  and  shall  ap(rty  to  all  on-going  aad 
new  acquisitions  of  automatic  data 
processing  equipoMBt  or  mnkBm.  AIDi 
for  on-goiog  acquisitiana.  that  have  been 
prior  apprpvd  Mder  tfie  eirirting  nde. 
are 

raa 

Ron  Lentz  (202)  252-1796. 
TMKf 


Regulatory  Hktofy 

HHS.  then  the  Department  of  Health. 
Education  and  Welfare,  published  final 
regulations  entitled  "Automatic  Data 
Processing  Equipment  and  Services — 
Conditions  for  Federal  Financial 
Participation",  subpart  F  of  45  CFR  part 
96  in  the  Federal  RegislM,  (43  FR  44851). 
on  September  29. 197&  The  September 
29. 1978  regulations  required  State  and 
local  governments  to  obtain  prior 
written  approval  from  the  Department 
for  the  acquisition  of  AW  equipment  or 


AOP  service*  when  the  acquiiWon  costs 
Bxceeosd  SBSiOBO.  Hiese  regulaiiHa 
•aero  BaAM  ^  a  rule  chaofa 
published  on  Felmiary  19, 1900  ki  Ih* 
Fadatal  Ifsgjstat  (45  FR  10794).  ta  Mia* 
the  prior  approval  threshtrid  t^$100JBBt 
for  acquisitions  costing  that  aaaunt  or 
more  in  Federal  and  State  fundaafsara 
twelve-month  period  and  to  $20M99ta 
Federal  and  State  funds  for  the  to4aI 
acquisition.  Tlie  change  also  saqaind 
States  to  submit  a  brief  prior  n<Miea  of 
acquisition  for  ADP  equipment  ( 
services  that  cost  $25,000  to  i 
over  a  twelve-month  period. 

On  November  la  1964,  HHS 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM),  proposing  < 
to  the  regulation  published  on         » 
September  29, 1978,  with  coaanent 
period  in  the  Federal  RegMw  Hi  FR 
45617).  The  NFRM  propoaed  raWog  Ike 
prior  approval  threshold  to ! 
acquisitions  costing  that  i 
in  Federal  (regular  matcUag)  and  Stale 
funds  over  a  twelve-month  p«ied  and  to 
$300,000  in  Federal  (regular  matdiind 
and  State  funding  for  the  total 
acquisition,  revising  the  prior  i 
requirements  and  euminating  the  [ 
notice  requirement  This  NFRM  abo 
proposed  modifying  the  current 
legalatioB  to  oaaform  to  legislative 
changes  in  the  administration  of  some 
Social  Security  Act  programs  and  to 
clarify  the  regulatory  language. 

On  January  27. 1966,  the  Diepartment 
pabliaked  u  imerim  Final  Rule  with 
Cbmmeat  Period  in  the  Federal  I 
(91  Ft  3337]  which  established  flie 
C4MMMtiiMS  and  iie  procedures  under 
which  a  State  can  obtain  consideratton 
Cor  Federal  Financial  Participation  (FPP) 
in  emergency  and  certain  other 
dimmrtanres  for  the  acquisition  of 
automatic  data  processing  (ADP) 
equipment  or  services  in  affected 
prngrnMS  The  hterim  Final  Role  added 
1 96J123  to  address  the  waiver  of  the 
prior  approval  requirement  The  pablic 
was  invited  to  submit  comment* 
pertaining  to  the  Interim  Final  Ihile. 

On  DeoendMr  la  1966  HHS  I 
a  Final  Regulation  in  the  1 
Sagistar  (51  FR  45321]  which  raiaad  tfw 
prior  approval  threshold  to  tZOBuBOO  far 
acquisitions  costing  that  amount  or  more 
in  Federal  (regular  matching)  nad  State 
funds  over  a  twelve-month  period  and  to 
$300,000  in  Federal  (regular  matddai) 
and  State  funding  for  the  total 
acquisition,  revised  specific  prior 
approval  requirements  and  eliainated 
the  prior  notice  requirement  Tkat  final 
regulation  also  modified  the  than  i 
r^ulation  to  conform  to  legislaJfv* 
changes  in  the  administration  of  i 
Social  Security  Act  programs  and  la 
clarify  the  regulatory  language. 


On  September  21, 1967,  HHS 
pabUahed  a  Notice  of  Proposed 
■nlemaking  (NFRM).  "Automatic  Data 
fkocessing  Equipment  and  Services; 
Ccmditioas  for  Federal  Financial 
ftottdpation''  with  comment  period  in 
te  Fedatal  Ragistar  (52  FR  35454).  That 
NFRM  was  applicablB  to  the 
administrati(Ni  of  Public  Assistance 
propMus  under  titles  I,  IV-A.  IV-B, 
IV-a  and  IV-E,  X  XIV,  XVI  (AABD). 
andXIX  of  the  Social  Security  Act 

The  comment  period  expired  on 
November  2a  1967.  The  final  Rule 
published  herein  addresses  the 
comments  received  from  the  public  in 
response  to  the  January  27, 1966  Interim 
final  Rale  and  the  September  21, 1967 
NFRM. 

This  rule  finalizes  19  95.605, 95.623 
and  95.624  of  the  interim  final  regulation 
poblished  on  January  27, 1966,  and 
addresses  the  major  areas  of  planning 
prior  to  the  acquisition  of  ADP 
equipment  and  services,  and  of  allowing 
States  to  proceed  with  project 
development  activities,  when  project 
changes  occur,  before  obtaining  HHS 
approval  of  the  changes,  as  explained  in 
lie  preamble  of  the  NPRM  published  on 
September  21, 1987.  In  addition,  changes 
have  been  made  to  the  rules  as  they 
appeared  in  the  NPRM.  as  explained 
below. 

The  comments  received  in  response  to 
the  Notice  of  Proposed  Rule  Making 
prididnd  on  September  21, 1967 
expraned  general  agreement  with  the 
proposed  rule's  objectives  of  reducing 
reporting  burden  and  improving  the  AFD 
process.  However,  the  ciHnments  also 
expressed  general  concern  that  the  rule 
lacked  clarity,  was  complex,  and  still 
contained  btudensome  requirements.  In 
response  to  these  comments,  HHS  has 
flude  certain  modifications.  These 
Bodifications  include: 

•  Reorganizing  die  definition  of 
AFDs  to  include  all  types  of  APDs. 
including  Advance  Planning  Document 
Updates  (APDUs).  The  NPRM 
separately  defined  an  APDU. 

•  SucdncUy  stating  the  purpose  of 
tka  AFD  documents,  cleariy  delineating 
Ihairaantent  requirements  in  the 
definitions  and  placing  the  submission 
raquirements  in  1 95.611.  Specific 
Conditions  for  FFP.  In  the  NFRM, 
submission  requirements  were 
contained  in  both  the  definitions  and  in 
196.611. 

•  Clarifying  prior  approval  and 
approval  requfrements  for  regular  and 
far  enhanced  Federal  financial 
participation. 

•  Gfarifying  when  a  State  should 
■  submitting  a  "Manning  AFD". 
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7, 


"Planning  APir  aad 
AFD 


Haadteaeifiealian* 


prior  t*  deaaiipiaiaGan 
Design  (G8D)  dooaniant 


practical 
requests  for  FFP  in 


(MMK^ 

•    Addii«d*fiBilien*far 
"Implementation**. ' 


(MMlSr. 'Total  < 
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The  "AFDU"  nuut  be  submitted 
annuaUy  ("Annual  AFDIT)  or  oa  an  as 
needed  basis  T As  Needed  APDIT).  An 
"AFDir  is  not  required  for  an  MMIS. 

The  content  of  ttie  "Annual  AFDIT' 
includes: 

(A)  History  of  APD  approval  and 
approved  subsequent  APD  changes; 

(B)  Project  status  and  anticipated 
problems; 

(C)  I¥oject  deliverables  report: 

(D)  Project  activity  schedule: 

(E)  Project  expenditures  report: 

(F)  Approved  or  anticipated  cost 
allocation  dumges;  and, 

(G)  Cost  savi^  report 

The  content  of  the  "As  Needed 
AFDir  follows  the  format  of  the 
original  APD  and  only  those  elements  of 
the  AFD,  where  a  change  to  the  original 
APD  (Planning  or  Implementation,  as 
appropriate)  occurred,  need  be  updated. 
^"Advance  Planning  Document" 
("AFD"),  "Initial  advance  automatic 
data  processing  planning  document" 
or  "Initial  AFD"  means  a  "Planning 
AFD"  or  an  "Implementation  AFD". 
'   This  definition  has  been  redefined  to 
also  include  "AFDUs".  This  definition 
establishes  a  closer  relationship 
between  "APDUs"  and  "Planning  and 
Implementation  AFDs"  and  simplifies 
the  terminology  of  the  final  regulation 
and  is  intended  to  make  it  more 
understandable  to  State  and  local 
agencies. 

Hie  following  definitions  are  added  in 
this  final  regulation: 
— "Medicaid  Management  Information 
System  (MMIS)".  "Implementation", 
"Total  Acquisition  Cost",  "Functional 
Requirements  Specification",  and 
"Project". 

The  meaning  of  these  terms  was 
preceived  by  the  Department  to  be 
generally  understood  by  the  public 
However,  to  avoid  any  future 
misunderstanding  by  the  public  the 
Department  has  ch(Men  to  define  these 
terms  as  part  of  the  text  of  the  final  rule. 

2.  Section  95.611(a)  is  modified  to 
require  a  State  to  submit  non-MMIS 
requests  (in  the  form  of  a  "Planning 
APD"  or  an  "Implementation  AFD")  for 
prior  approval  signed  by  the  appropriate 
State  official,  to  the  Associate 
Administrator,  Family  Support 
Administration,  Office  of  Management 
and  Information  Systems.  The  State 
shall  send  the  Associate  Administrator 
the  original  request  and  a  copy  of  it  for 
each  HHS  component  from  which  the 
State  is  requesting  hmdii^  The  NPRM 
instructed  State  agencies  to  submit  the 
Planning  and  Implementation  AFDs  to 
the  Assistant  Secretary  for  Management 
and  Budget  (ASMB).  Department  of 
Health  and  Human  Services.  The  change 


to  the  final  rule  was  made  to  reflect  an 
ofganixational  and  approval  authority 
change  made  within  HHS  published  in 
the  Federal  Registsr  on  September  1, 
1968  (53  FR  33860). 

States  shaU  submit  requests  for 
approval  which  involve  solely  title  XIX 
funding  (Le.,  State  Medicaid  Systems),  to 
HCFA  for  action. 

The  State  shall  also  send  one  copy  of 
the  request  to  each  Regional  program 
component  and  one  copy  to  the  HHS 
Regional  Director's  office.  We  have 
provided  States  with  appropriate 
guidance  and  the  mailing  addresses  for 
regional  office  distribution.  These  new 
distribution  requirements  will  allow 
HHS  Central  and  Regional  Offices  to 
begin  the  document  review  at  the  same 
time  and  avoid  delays  in  transmitting 
requests  bom  the  Central  Office  to  the 
Regional  Offices. 

Section  95.611(a)  is  also  modified  to 
apply  thresholds  to  ADP  acquisitions  in 
support  of  a  Medicaid  Management 
Information  System  (MMIS)  for  which 
reimbursement  at  the  75  percent  FFP 
rate  is  being  requested.  This  is  a  change 
bom  the  proposed  rule  which  required 
prior  approval  of  any  and  all  costs  for 
an  MhXJS  for  which  the  State  sought 
enhanced  matching.  It  should  be  noted, 
however,  that  there  are  separate  rules 
affecting  the  receipt  of  enhanced 
matching  in  the  context  of  the  approval 
and  reapproval  of  MMIS  systems  set 
forth  in  42  CFR  part  433,  subpart  C 

In  response  to  public  comments  HHS 
has  reconsidered  the  threshold  for 
noncompetitive  acquisitions.  HHS 
recognized,  generally,  that  the  cost  of 
ADP  equipment  and  services  has 
increasied  since  the  establishment  of  the 
current  threshold  and  that  recognition 
has  resulted  in  increasing  the  threshold 
for  this  type  of  acquisition  from  $25,000 
(as  provided  in  the  NPRM)  to  tlOOXXM 
(as  provided  herein).  This  section  of  the 
NPRM  applied  to  regular  FFP 
acquisitions.  The  final  rule  has  been 
revised  to  make  this  point  more  clearly. 

In  response  to  public  comments  HHS 
has  reconsidered  the  threshold  for 
regular  FFP  acquisitions.  HHS  agrees 
with  the  public  comments  that  aigoe  for 
a  hi^er  dollar  threshold  for  regular  FFP 
acquisitions  (planning  and 
implementation  combined)  and  feels 
that  the  use  of  a  single  dollar  threshold 
instead  of  an  annual  threshold  and  a 
project  threshold,  «vill  simplify  the  rule 
in  this  area.  Therefore,  a  single 
threshold,  of  $5004)00.  for  this  type  of 
acquisition  has  been  added  to  this  final 
rule. 

In  the  final  rule  1 95.611(a)  has  been 
reconstructed  into  numbered 
subsections.  This  change  was  made  to 


moke  the  section  more  readable  and 
onderstandabla^ 

3.  In  the  final  1 964ni(b)  has  b«di     ' 
reconstructed  to  delineate  the  prior 
approval  requirements  as  they  apply  to 
State  requests  for  regular  FFP  and 
enhanced  FFP. 

In  the  final  rule.  RFI>  and  contracts 
wdiich  exceed  $300,000  under  a  regular 
funded  project  will  require  HHS  iwior 
aiq>roval  uidess  specifically  exempted 
by  the  Department 

This  is  a  change  bom  the  NPRM 
which  did  not  require  prior  approval  or 
establish  specific  approval  thresholds 
for  regular  funded  RFPs.  but  which 
required  that  all  regular  funded  RFPs  be 
submitted  to  HHS  for  review,  and 
possible  disapproval. 

HHS  feels  that  for  RFPs  for  regular 
funding  in  excess  of  $300AX).  the  scope 
of  woric  portion  of  the  RFP  is  critical  to 
the  successful  acquisition  of  the  ADP 
equipment  or  service  and  for  that  reason 
has  chosen  to  retain  prior  approval 
authority  for  those  RFPs. 

In  the  final  rule  RFPs  and/or  contracts 
for  enhanced  funding,  in  excess  of 
$100,000.  will  require  prior  approval 
unless  specifically  exempted  by  the 
Department  This  is  a  change  from  the 
NPRM  which  required  that  all  RFPs  and 
contracts  for  enhanced  funding  be  prior 
approved  if  HHS  so  required,  and  those 
not  submitted  for  prior  approval  were 
required  to  be  submitted  for  HHS 
review. 

HHS  made  this  change  in  order  to  be 
responsive  to  States'  requests  for  added 
reporting  burden  relief  by  establishing 
specific  thresholds  under  which  prior 
approval  would  not  be  required  and 
over  which  it  would  be  at  the 
Department's  discretion. 

A  contract  amendment  prior  to 
execution  of  the  amendment  involving 
cost  increases  exceeding  $100X)00  or 
time  extensions  of  more  than  60  days, 
requires  prior  approval  unless 
specifically  exempted  by  Department 

The  NPRM  provided  for  absolute  HHS 
discretion  regarding  the  application  of 
the  prior  approval  requirement  to 
contract  amendments  and  required  that 
all  contract  amendments  be  submitted 
for  prior  approval  unless  specifically 
exempted  by  the  Department  The  final 
rule  applies  dollar  and  time  thresholds 
under  which  the  Department  does  not 
require  prior  approval  of  contract 
amendments  for  regular  or  enhanced 
matched  projects.  Documents  not 
subject  to  prior  approval  need  not  be 
submitted  to  HHS  for  review. 

4.  In  the  final  rule  1 95.611(c)  has  been 
reconstructed  to  delineate  the  approval 
requirements  as  they  apply  to  the  newly 
defined  Annual  AFDUs  and  As  Needed 
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APDUs  Cor  regidar  FFP  aad  eahaaoed 
FFP.  Adifithjii^y,  criteria  wt  iMinMlqg 
and  obtaliring  approval  for  Iha  aewjy 
definml  Annual  and  As  Neeisd  APDU 
are  listed  and  are  as  followK 

(A)  For  regular  FFP  reqnesta. 

(1)  An  AhhmI  ATDU  asads  HHS 
approvd  if  the  tOlal  aoooisMaacest  Is 
more  than  one  BdHkM  MariiMMl  lehan 
spedfically  reqoliad  ty  Iha  DqMrtBMnL 

t2)  An  "  As  Naeded  APDir  needs 
HHS  approval  ff  chaqges  cavsa  aiqr  of 
the  foiluiviiig. 

(a)  A  piojadad  ooH  iMraase  aif 
$300jOOO  or  tOperostft  of  te  prcjod  owl 


Boretfian 


((^  A  atgnfficanl  OBsnge  ia 
procurement  approach,  andftir  scope  of 
procurement  activities  beycoilhal 
approved  in  the  AFD; 

(d)  A  change  in  wfifUm  coacagl.  or  a 
change  to  die  scope  flffUMpaafect  m, 

(e)  A  change  to  (ha  aiiprovad  aoat 
allocation  meftodiriogy. 

The  State  shall  subrait  die  "As 
Needed  APDir  to  the  D^rartMBt  no 
later  tbuiflO  days  after  (he  ocnreaw 
of  the  project  diaaoe. 

(B)  For  enhanced  FFP  reqaasts. 

(1)  An  Annual  APOU  needs  HHS 
approvaL  

(2)  An  "As  aeaded"  ATDU  needs  HHS 
approval  if  diangea  cause  any  trftte 
foUowtag: 

(a)  A  gnjecied  eoai  lacreasa  of 
$100«»  or  IB  pMoaal  aflhe  project  cost 
whicheirartolM; 

(b^  A  siJhedule  exleiirton  of  aww  <h— 
60  days  far  wmjot  ndln  stnnas  For  Aid  to 
Families  1 
(AFDCJFsnflljri 

Inf onnaliaa  SysleB  (FAMSHype 
pro  jecis.  to  aocaadsMa  wM  sadia 
402(eKCRC)  «r  (he  fladaiSeeiifiQr  Act 
any 
StatcTs 
inUie 


amoont  expended.  TlwSacwtsiy  any 
extend  <»1aqih]iBiiiils(loa  data,  if  the 
impKBHBtotioB  oatolswtft  airt  1 
ofdmantanoeslmdi 


judicial  dedsionai«rlif  1 
legislation  or  regidatioas; 

(c)  A  significant  dienge  ta 
procuremaaii 
activitteel 
APD: 

(d)A( 
scope  of  the  p4eal: 

(e)  A  significant  diairae  to  the 
approved  cost  awthedwogy;  or 


(f)  A  decrease  of  more  thaa  tn  of 
estimated  cost  benefits. 
Ilw  SMa  ehrfl  aahiall  «M  *^ 


of 
dM^AfOir, 

Ikachaagsatalha 
AFDU  submission  n 


rfMiMltosaipantf 


to  comments  received  BewBsaning  the 
AFDU.  These  changes  require  die_ 
sabminiaaOf4   ' 
oranAsNeeAsdAPOU, 


regnlari 

required  Ib< 

betwuM  (hi  sahndsslnn  of  an . 

AFDU  aad  aa  AaNaadad  APDU  far 

project  ateagsa. 

5.  In  the  final  rule  i  96Jll(d)  has  been 
deleted.  In  the  NPRM  this  section 
luqirfradi 


documenls(hatdld«Ol 
prior  approsea  or 
substaatkHy 


Partidpaiiaa^lT) 
if  the  Department  fi 
equipment  or  services  a 
approved  or  modified 
prcvJatiiafltMtt 
witii  diecritorla. 


approved )  

payMBl  of  FFPariihl  ha^fai 

lliisaaeiianafAeiMiniai 


deletion  erf 
which  is 
eiqiwnditnnls 


7.  Iha  HMM 
toestoUiah 


subpart  F.  Iha  iaalaiaMBlHlhi 
mniilw— H.  (hat  uwrfdhauahaM 


impoeedbfiMMKQM.farl 

provide  HHS  widi  copies  of  (hair 
completed  security  review  reports.  A 
new  1 9g«aMa|haBho««idii  tol 
final  rule  (hataarinaflMaaiaBfaai 
provldantt  wMi  •  oiPf  «f  a  flMM 
of  die  State's  findtags  and  an  action 
plan  for  correcting  any  security 


i^JaiteJIRMsse 

dieaa  lagiilatlons  wodd  ejqdre  on 
December  31, 1982.  lUs  would 
insufficient  (fane  tojatoaipertsnw 
under  these  vvabttans  In  oedor  to 
infomad 


8.  11n  MPRM  praposadTOvWog  46 
CFR  a06J6  to  aid  iiw  iMto  rAauMl 
npdatod  advance  autonatic  date 

InMMi 


laThainroiipsep 

CFR  307.1  toaddlhai 
Updated  AlV  ai^lnitfalAlir  and 
indicated  ftat  thaas  tesate  uteuld  ha 
defined  at  4B  Cn  part  8k,  anhpart  F 
1 96J06.  Thte  taSliiiai  i— ains 
undiai«Bdinflw  Bad  nda. 

11.  Hie  NIBd  paspoaai  seWsiag  48 
CFR  307.18(a)  to  infar  to  48  CFB  aart  8& 
subpart  F.  1 9BJB11  (a),  m  (4  and  M  Jar 
Um  appropriate  process  for  appnaaJ  of 
AFDs.  Hie  flaaH  rate  letates  «  CPR 
307.15(a).  IheOBIeecfChfld  Sspport 
fiiforoenwnt  fOCHQ  decided  to  retain 
the  agency  prier  approval  psecav  ■noe 
moat  OCSEayrtBtos  are  single  agency 
(0C8E)  systems  as  opposed  to 

■ ifoHCFiA 


andFSA. 

12.  Ihe  NFSM  paopaoad  (he  ] 
of  45  CFR  307.15  (c)  and  (d)  since  i 
functions  would  be  addressed  under  48 
CFR  part  88  subpart  F.  The  Wnri  wis 
removes  saottea  48  CFR  807  J8(d).  48 
CFR  387 J8(g)  is  seteiBBd.  48  CR 
307.15(c)  has  r 


(OCSqdaddBdtoi 
prior  appiDval{ 
systenMaredi^i  _ 
systems  as  opposed  to  1 
diglbiHyajitenis  far  HCFA  andFSA. 
13.  The  NniM  prapoaad  te  laaMval 
of  48  CFR  387 JO  (h|  and  f(4  »d  «  <3« 


14.  lite  final  rule  revises  die  Medicaid 
regulations  at  42  CFR  433.112(a)  and 
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433.116(b)  to  provide  parallel  references, 
for  purposes  of  clarity,  to  the  same  prior 
approval  requirements  being  finaliud  in 
1 96.011. 

15.  To  bring  the  rules  into 
oonformance  with  current  practice, 
under  which  Refugee  Resettlement 
program  requirements  are  included  in 
integrated  systems  submitted  to  HHS  for 
prior  approval,  we  have  added  8  U.S.C 
1521  to  the  authorities  for  this  rule. 

hpenvoH  Rediittiup  Act 

In  accordance  with  the  Paperwwk 
Reduction  Act  of  I960,  the  Department 
has  previously  obtained  OMB  clearance 
of  the  process  described  in  this 
document  under  which  the  States  may 
apply  for  and  obtain  Fednal  financial 
participation  in  their  ADP  acquisitions. 
The  OMB  approval  number  is  0990-0174. 

The  reporting  burdm  over  and  above 
what  the  States  already  do  for  this 
process  is  estimated  to  average  18  hours 
per  response,  including  time  for 
reviewing  instructions,  seardiing 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  iniformation.  Send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to: 

Naomi  B.  Marr,  Family  Support 
Administration.  Associate 
Administrator  for  Management  and 
Information  Systems,  MAIL  STOP 
MMIS/SDSS,  370  LTnfant  Promenade. 
SW.  Washington.  OC  20407 

and  to  the  OCBoe  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  Washington. 
DC  20603. 


lliis  section  addresses  public 
comments  received  in  response  to  the 
Interim  Final  Rule  published  in  the 
Fsdswl  Isiislsi  (51  PR  8337)  on  January 
27. 1966  and  die  NPRM  published  in  the 
Fadsnl  Saglslsr  (52  PR  35454)  on 
September  21, 1967.  This  section  first 
addresses  the  public  comments  received 
regarding  the  Interim  Final  Regulation. 

The  Interim  Fmal  Regulation 
requested  comments  within  a  period  of 
60  days  after  publication  in  the  Fedstal 
Begistsf.  The  comment  period  dtMed  on 
Aparil  2. 1966.  Althou^  some  of  these 
comments  are  condensed,  summarized 
or  paraphrased,  we  have  reqwnded  to 
each  of  die  comments  we  received. 


Comment  ^1 

A  number  of  States  commented  that 
the  Department  should  not  end  its  policy 
of  permitting  retroactive  prior  approvals 
until  the  Department  has  fulfilled  its 
commitment  to  reform  its  approval 
process  to  insure  more  timely  decisions 
on  ADP  applications. 

Response  i^ 

At  the  time  of  this  comment  die 
Department  has  only  fust  begun  its 
efforts  to  revise  its  prim  approval 
requirements,  effwts  whidi  have 
cuhninated  in  this  final  rule.  In  this 
sense,  the  comment  has  been  overtaken 
by  events.  However,  in  a  broader  sense 
the  Department  did  not  and  would  not 
consider  changing  its  policy  of  requiring 
prior  approval  as  a  condition  for  HHS 
Federal  financial  participation  in  States' 
acquisition  of  ADP  equipment  and 
services,  because  this  would  be 
inconsistent  with  the  Department's 
mandate  to  ensure  the  effective  use  of 
Federal  funds  for  ADP  acquisitions. 

Comment  #2 

A  number  of  States  commented  that 
the  definition  of  an  "emergency 
situation"  should  be  expanded  to 
include  immediate  acquisitions 
necessitated  by  the  requirements  of 
Federal,  State  and  local  legislation, 
regulations  and  court  orders.  The 
commentors  expressed  concern  that  the 
definition  which  appeared  ui  the  Interim 
Final  Rule  is  too  restrictive  and  will  not 
cover  these  situations. 

Response  i^ 

The  suggestion  in  this  comment  was 
not  accepted.  The  examples  in  the 
preamble  of  the  Interim  Final  Rule  of  an 
"emergency  situation"  were  not 
intended  to  be  all  inclusive.  The  intent 
of  the  emergency  procedure  is  to  grant 
relief  where  an  emergency  situation 
exists  depending  on  die  specific 
'  circumstances  involved.  The  language 
contained  in  the  preamble  to  the 
regulation  and  the  regulation  itself  gives 
the  Department  sufficient  flexibility  to 
decide  if  an  emergency  exists  in  a 
particular  case,  including  those 
involving  changes  mandated  by  fudidal 
decisions,  legislation  and  regulations. 
Whether  the  Department  will  agree  that 
an  emergency  situation  exists  in 
individual  cases  will  depend  on  each 
State's  particular  circumstances. 

Comments 

Some  States  commented  that  the 
Department  should  apply  the 
"emergency"  procedures  to  all  ADP 


acquisitions  until  the  new  procedures 
the  Department  is  developing  are 
promu^ted. 

Response  #? 

Again  this  comment  has  been 
overtaken  by  this  final  rule  which 
represents  the  new  procedures 
developed  by  the  Department  Through 
this  final  rule  the  Department  continues 
to  require  prior  approval  and  provides 
"emergency"  procedures  for  instances 
where  ongoing  operations  would  be 
affected.  The  belief  Uiat  an  ADP 
acquisition  needs  to  be  accomplished  on 
an  expedited  basis  is  insufficient  for  the 
"emergency"  procedures  to  apply.  These 
can  only  apply  where  a  true  emergency 
exists  as  defined  in  this  rule. 

Comment  ## 

States  suggested  that  the  Department 
should  increase  the  threshold  under 
which  it  requires  prior  approval  to 
$250,000,  as  soon  as  possible. 

Response #4 

Again,  this  comment  has  been 
overtaken  by  events.  In  the  final  rule 
published  in  the  Federal  Ragistar  on 
December  18, 1966  (51 FR  45321),  die 
Department  changed  its  prior  approval 
thresholds  to  require  a  State  to  obtain 
prior  written  approval  bom  the 
Department  when  it  plans  to  acquire 
ADP  equipment  or  services  with 
proposed  FFP  at  the  regular  matching 
rate  that  it  anticipates  will  have  total 
acquisition  costs  of  $200,000  or  more  in 
Federal  and  State  funds  over  any 
twelve-month  period,  or  $300,000  or 
more  in  Federal  and  State  funds  for  the 
totai  acquisition.  In  this  final  rule  we 
have  established  a  single  threshold  of 
$5004)00  or  more  in  Federal  and  State 
funds  for  the  total  acquisition. 

We  published  Uie  Notice  of  Proposed 
Rulemaking  in  the  Federal  Ragistar  on 
September  21, 1967  (52  FR  35454).  We 
asked  for  public  comments  within  a 
period  of  60  days.  The  comment  period 
closed  on  November  20, 1967.  For  ease 
of  comprehension  and  perspective,  we 
have  grouped  comments  according  to 
the  issues  raised.  Although  some  of  the 
comments  are  condensed,  summarized 
or  paraphrased,  we  have  responded  to 
each  of  the  comments  we  received. 

ISSUE:  PLANNING  APD 

Comment  #5 

Several  commenters  suggested 
simplification  of  the  Planning  APD 
format  and  content  and  changing  the 
name  of  the  Planning  APD  to  a 
"Notification  of  Pending  APD". 
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Responses  #5 

It  is  our  intent  that  the  Planning  APD 
be  a  relatively  brief  document  This  has 
been  explained  in  the  preamble  to  this 
rule.  We  have  revised  the  definition  and 
format  of  the  PUnaing  APD  in  response 
to  this  comment  to  eliminate 
redundancies  with  the  Implementation 
APD  definition.  We  believe  Uiat  die 
revised  format  and  content  of  the 
PlaTming  APD  more  clearly  states,  to 
State  agencies,  the  Federal  requirements 
for  die  Planning  APD.  Finally,  we 
believe  that  introduction  of  die  new 
term  "Notification  of  Pending  APD" 
would  be  confusing.  especiaUy  since  the 
States  are  currenUy  using  the  term 
Planning  APD  when  requesting  FFP  for 
planning  from  the  Office  of  Child 
Support  Enforcement  For  this  reason 
the  new  terminology  was  not  used  in  the 
revision  to  the  final  rule. 

Comment  #8 

Two  commenters  felt  that  the 
Planning  APD  and  Implementation  APD 
activities  were  redundant  The 
commenters  felt  that  botii  the  Planning 
APD  and  the  Implementation  APD 
required  a  feasibility  study,  a 
requirements  analysis,  a  conceptual 
system  design  and  a  General  Systems 
Design. 

Response  #0 

In  the  final  rule  the  definition  of  the 
Planning  APD  is  revised  to  emphasize 
the  level  of  detail  that  needs  to  be 
provided  by  die  Planning  APD.  This  is 
intended  to  make  clear  the  differences 
between  the  Planning  and 
Implementation  APDs. 

The  Planning  APD  and 
Implementation  APDs  differ  in  terms  of 
the  activities  Uiey  address  and  the  level 
of  detail  the  Department  expects  each  to 
conUin.  The  banning  APD  primarily 
requires  a  commitment  to  undertake  a 
feasibility  study,  a  requirements 
analysis  and  to  develop  a  cost  benefits 
analysis  whidi  the  Department 
considers  critical  to  any  planning 
project  It  also  requires  a  description  of 
tiie  planningproject  (e.g..  project  staff, 
costs,  etc.).  llie  Implementation  APD  is 
intended  to  be  derived  from  the 
requirements  analysis  and  feasibility 


study  conducted  under  the  Planning 
APD.  It  shall  dMcribe  in  some  detail  the 
APD  systems  acquisitioo  to  be 
undertaken,  justify  the  acquisition  using 
die  results  of  the  planning  project 
describe  the  implementation  project 
(e.g.,  project  staff,  costs,  etc.).  and 
describe  any  procurements  to  be 
undertaken  to  support  and  or  conduct 
the  implementation  activities. 

Comment  #7 

One  commenter  felt  diat  the  NPRM 
did  not  deariy  indicate  whether 
banning  APDs  applied  to  large 
integrated  systems  or  a  single  system. 

Response  #7 

We  have  clarified  dds  in  die 
definitions  of  the  final  rule.  The 
planning  APD  was  not  intended  to  be 
peculiar  to  either  integrated  or  single 
system  acquisitions,  llie  criterion  for 
submitting  a  planning  APD  is:  Does  the 
State  plan  to  claim  FFP  for  planning 
activities  for  the  proposed  acquisition 
(e.g.  for  the  development  of  a  Functional 
Requirements  Specification)? 

Comment  #9 

Two  commenters  felt  that  die  NPRM 
divided  die  APD  process  into  planning 
and  implementation  phases.  Funding  for 
planning  activities  now  requires  prior 
approval  wdiere  the  previous  process  did 
not  contain  this  requirement  The 
previous  process  oi  one  comprehensive 
APD  was  far  more  reasonable. 

Response *8 

HHS  does  not  share  the  commenter'S 
view.  HHS  believes  the  two-phase, 
planning  and  implementation  APD.  will 
place  a  needed  premium  on  the  planning 
process  and  will  lead  to  the 
development  of  a  more  definitive 
implementation  APD  diat  will  improve 
die  chances  for  successful 
implementation  of  die  project 

Also,  as  die  revised  final  rule 
explains,  die  Planning  APD  is  diat  part 
of  the  review  process  under  whidi  a 
State  would  determine  die  feasibility  of 
a  system  transfer. 
ISSUE:  IMPLEMENTA'nON  APD 
Comment  #9 

One  conunoiter  felt  that  1 96,611 


should  qiedfy  that  total  acquisition 
costs  include  fdanning,  development  and 
implementatkm.  This  txpUdt  statement 
in  Section  06J11  would  make  it 
consistent  wtdi  die  statement  regarding 
total  acquisMoD  costs  as  oontalnsd  in 
the  substantive  background  sectkm. 

Response  #9 

Section  05.611  has  been  amended  to 
deariy  indicate  diat  total  acquisition 
costs  include  planning,  development  and 
implementation  costs. 

Comment  #iO 

Oaa  commenter  felt  dut  the  APD 
process,  widi  one  APD  was  already 
cumbersome  and  the  notion  of  having 
two  APDs.  a  Planning  APD  and  an 
Implementation  APD  would  add  to  die 
complexity  of  die  process. 

Response ^10 

The  Implementation  APD  fbnnat  and 
content  are  very  similar  to  the  existing 
APD  format  and  content  The  Planning 
APD.  as  explained  in  responses  to 
previous  comments,  is  intended  to  be  a 
brief,  less  detaUed  docnment  His 
naiming  and  Implementation  APDs  are 
intended  to  serve  two  distinctly 
different  phases  of  die  development  and 
implementation  of  a  project 

Alsa  having  sroarate  documents  for 
planning  and  inqilemantatiao  will  allow 
States  and  HHS  to  concentrate  on  die 
planning  aspects  of  a  project  during  die 
plannins  phase,  and  on  implementation 
during  tl^  implementation  phase.  An 
entire  project  including  planning.  wiU 
not  be  delayed  because  the 
implemenUtion  part  of  die  APD  lacked 
suffldent  detail 

Comment  #11 

Two  commenters  recommended  that 
die  General  System  Design  (GSDl 
development  activity  be  a  part  of  the 
Implementation  APD. 

Response  *lt 

We  agree  widi  die  commenter  diet  in 
many  cases,  die  G8D  development 
belongs  as  a  milestone  in  die 
Implementation  APD.  In  fsct  in  die  final 
rule  we  encourage  States  diat  art 
transferring  a  system  to  also  tiansliBr 
and  adjust  die  G8D.  When  dds  is 
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carried  oat  it  will  indeed  be  part  of  the 
implementation  ARK. 

HHSbeBcvea  that  fit  eidte  to  get  an 
accurate  pictiire  of  the  piopoied  pro  jact 
and  an  estimate  of  the  pco^act  cost* 
sabnulled  as  part  of  the  implementaKon 
APD.  il  k  necessary  that  the  Slate 
develop  a  completnl  General  System 
Design  document  during  theFlaBBteg 
APD  activities.  However,  as  the  revised 
defbuliaiiof  a  FtannmgAFD  dearly 
indicates,  we  also  feci  that  dm  Stale 
agency  should  thorou^fy  examine  the 
possibility  of  transferring  a  system  from 
another  State  prior  to  movmg  akead 
with  a  new  GSD  for  the  State.  Part  of  the 
process  of  cxaminiag  the  poaaiblfity  of  a 
systems  transfer  is  to  develop  a 
Functional  Ret^iuements  Specffications 
documoil.  In  the  cas«  where  a  State  will 
seek  contractor  assistance  ibr  transfer 
of  a  system,  we  prefer  that  the  transfer 
activities  include  transfer  aad 
adaptation  of  aaethet  State's  GSD,  Id 
these  cases,  the  GSD  would  become  part 
of  the  hnpiemaatation  APD  not  the 
Planning  APD.  Our  expericnoe  is  thai 
implemaitation  jvo jecta  which  are 
undertalECB  without  benefit  of  a  General 
System*  Desigp  are  Gkc^  to  have  cost 
overruns  of  50  peicent  or  more. 


Two  commenlers  felt  that  incremental 
funding  of  bnpfementa  tion  APD 
activities  wouht  cause  easily  delays. 

ntMpamBt  #12 

denenrai  nmamg  win  oe  uoeeo 
upoo  AHJUi.  wUcB  oo  not  reqnire  prior 
approval  and  AcRnjre  will  not  caasa 
the  State  to  delay  imphniieutafiuu  of  the 
project.  Also  the  Dcpartaiant  vin 
generally  provide  incremental  fumliug 
for  large,  complex  multi-year  praiada  of 
many  millions  of  dollars  in  order  to  tie 
funds  approval  to  mfmitimfMf  project 
miles toaes  (c'.^  conpfetion  of  dMsiled 
design,  software  devchipment.  pflet  test, 
etc). 

ISSUE:  REPORTING  REQUREMEIVTS 

Coaiaient  SJJ 
One  commeater  saHasiid  that  tha 


include  previooa 


The  Annually  Updated  APD,  now 
labeled  the  "Annual  APDU"  under  the 
revised  definitions  of  the  final  rule,  is 
basically  a  status  report  of  the  past 
year's  project  activities.  It  must. 
however,  contain  a  summary  of  the 
project  background  and  activity  which 
references  approved  AFDs  or  update 
documents  from  previous  years  (Le.. 
prior  to  the  past  year).  It  should  not  be  a 


restatement  of  the  activities  which  were 
repotted  in  previous  "Annaafly  UpdOed 
APDs".  and  tha  plana  for  the  rrmninJsr 
of  the  proyKL  Ifthe  Stale  naeds 
additfoaal  fimding  axtiiae  sahedale 
extensions  these  wquwats  skoidd  be 
made  with  an  "As  Needed"  APD. 

Commenti^M 

One  conunenfer  fell  that  the  Aanually 
Updated  APD  may  be  duplicative  of 
State  agency  required  reports^ 

State  lequlred  raportv  may  be 
submitted  la  satisfy  1MB  reqniieuieuls 
if  State  reports  provide  the  Idnd  of  dtta 
that  would  satisfy  Federal  requirsBMats 
and  are  submitted  within  the  deadlines 
for  the  approved  APD. 

Co/BBiejit  #15 

One  coBHseHver  fell  Ibal  tlie  statement 
"Updated  APD  ia  net  leqaired  when 
certuicali0B  ru^aiicaieiila  ace ) 
needed  la  ha  clarified. 

Bespmise  *15 

We  assumed  llkat  As 
meant  "Annually  Updated  APD"  when 
using  the  term  "Updated  APD".  This 
stateaaeat  la  *a  NHRM  waa  aet  deer, 
and  «fa  hare  daiffiadl  ear  fartea*  ia 
1 1  aSkMSfsnyft)  and  9&«nM(2|  (9  and 
(ii).  TW  fiaal  nde  statea  whan  and  what 
is  >eqai«Bd  in  aa  amual  AFDU  batb 
during  and  fafcwiay  a  sy  steai 
impMBealiflB.  The  csaaaeaCer  nay  heve 
been  questianing  eertHlcatioB 
requirements.  Enhanced  funded 
systems.  (e.g..  a  Family  Assistance 

(FAKfltQ  eraauld  Support  Baferceraent 
SyateiB  (GoB^i  waen  napteiaenieu 
alBf^Mda.  BMst  Da  cartHietf  as  oeetRig 
all  Federal  pi  up  urn  specific 
requireneato  ia  oioei  to  receive 
enaaneed  operatioBai  laiMling  hip  oi^ 
going  hardware  oparatfaaal  casts,  rot 
FAMIS  and  GSBSlthe  ftaafrafe 
specifies  iMff  an  annaal  APDD  ia 
neoeasafy  fat  a  period  ef  3-Syaara 
beyond  ne  syataa  eeftneatfan  dMa  to 
piavfaa  ffviy  anfa  sysses  caM  aeaeiit 
data. 

Comment  ^9 

Two  commenters  felt  diet  tfke  purpose 
of  the  Annaaly  Updated  APD  was  aot 
dear. 

Response  #20 

The  purpose  of  the  annually  updated 
APD  is  the  same  as  the  annually 
updated  APD  that  is  required  under 
sections  402(e)  and  454(16)  of  the  Sodal 
Securify  Act  whidi  apply  to  title  IV-A 
and  title  IV-D  of  the  Social  Securify  Act. 
That  purpose  is  to  give  the  Department  a 


status  report  on  the  acquisition  of  ADP 
equipment  or  services  for  multi-year 
prsjecta. 

Id  tka  fine)  rale  Ike  deftofiion  ef  an 
AfPP  haa  haen  daliaed  te  dhttagulsfc 
be! w  sea  an  Awaaal  AiPP  and  an  Aa 
Needed  APPOLniiiapiKes  the 
requirement  fee  the  NPRM  arhfch 
coaaacatefa  fe«id  eanfcaing^  fer  an 
APDMwdgJcatioBfAPPI^andAiD 
Update  (AFDOI  and  a  Aniieri  MVO.^ 

Commenl  *17 

Two  coauaeatcis  suggested  int  Ae 
FAMK  Qoartetly  apdslss  caahl  be 
substituted  Isr  raportfny  leqafreawnla 
set  forA  in  the  araaoaad  rale. 


Rcspoaee  #17 

The  FAMS  Qoaftefly  q^idate*  are 

intended  to  satisfy  specflie  FSA 
requiieaMntsi  Since  the  FAMIS 
Quarteriy  Updatsa  sabiritted  darfing  the 
year  do  not  duplicate  the  Annually 
Updated  APD,  HHS  will  not  accept 
these  quaileriy  reports  in  Ilea  of  the 
annual  APD  apdite. 

Conuneni  #id 

One  cuuBaeater  fell  diet  the  APDMs 
should  be  repertsd  at  Ae  liaw  ef  the 
Annually  Updated  APD. 

Response  *18 

The  final  rule  no  longer  provides  for 
an  APDM.  The  final  rule  deffaies  "las 
needed  APOUa'*  which  Statea  any 
subanl  seperalaly  at  aa  part  of  aa 
Annual  APDUL 

ISSUK  ADP  SBCURriY 
REQinKBMKhm 

Comment  *19 

Several  commenters  suggested  that 
HHS  provide  more  specfficrty  regarding 
ADP  system  secarHy  lequiiements  in 
f95.SZI(fH2). 

RespQaae^n9 

HHS  haa  iuleuHonaify  kept  i  S5.0?tf f) 
broadiaotdwtar 
flexibilify  I 
programai 
untferll 


CommeaHfX 

A  number  of  i  iiaMialm  hh  that 
secuiity  caqaiaaaMnIa  akaaid  nat  be  part 
of  the  regulation,  since  securify 
requirements  should  be  applied  to 
existing  systems  as  well  as  newly 
acquired  systems. 

Response  #20 

The  Department  intends  1 95.e21(f) 
ADP  System  Securify  Requirements  and 
Review  Process  to  form  the  basis  for 
States  to  devdop  securify  programs 
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which  encompass  a  State's  total  ADP 
systems  activites  (e.g.,  total  software, 
hardware,  communications,  etc.)  which 
support  the  operation  of  the  Sodal 
Seicurify  Ad  programs  covered  under 
subpart  F.  Section  864121(f)  is  not 
intended  to  establidi  specific  securify 
requirements  for  specific  State  systems 
(e.g.,  FAMIS,  OSES.  MMI8).  The  system 
securify  requirements  spedflc  to  such 
systems  are  contained  in  separate  HHS 
program  specific  confldentialify 
regdations  (e.g.,  46  CFR  206.37(a)(3).  45 
CFR  206  Ja  46  CFR  307.10(a)(2)(xi).  45 
CFR  303.21  and  42  CFR  431.300R).  The 
Department  would  expect  States  to 
develop  securify  programs,  under  the 
provisions  of  1 96.e21(f)  which  apply  to 
both  existing  and  new  systems  and 
encompass  the  specific  system  securify 
requirements  referred  to  in  the  previous 
sentence. 

The  Department  investigated  whether 
existing  single  State  audits  could 
address  State  systems  securify 
requirements.  If  found  that  these  audits 
require  pre-established  regulatory 
requirements  such  as  those  established 
in  this  rule,  against  which  to  audit;  and 
that  such  audits  generaUy  only  address 
the  existence  of  internal  controls,  as 
opposed  to  the  full  gamut  of  ADP 
securify.  Thus  single  State  audits  will 
not  meet  the  requirements  contained  in 
these  rules. 

HHS  recognizes  that  State  ADP 
securify  programs  are  important  to  and 
encompass  more  than  these  programs. 
Under  the  Seoetaiy's  broad  rule  making 
authorify.  Section  1102  of  die  Sodal 
Securify  Ad  and  B  U.S.C  1822(a)(0). 
HHS  is  retaining  1 06.821(1)  in  tfiese 
final  rules.  HHS  believes  that  1 964121(f) 
is  suffidently  broad  and  flexible  to 
allow  States  to  incorporate  the 
requirements  for  ADP  systems  securify 
in  these  programs  in  their  State-wide 
securify  programs. 

Comment  #21 

Several  commentm  suggested  that 
HHS  provide  clarification  and 
timeframes  for  implementation  and 
consequences  for  faUura  to  comply  with 
the  ADP  system  securify  requirements. 

Response  it21 

HHS  has  added  1 96.021(0(8)  to 
address  this  comment  This  subsection 
requires  States  to  provide  summary 
reports,  after  completing  the  required 
biennial  ADP  system  securify  review, 
which  verify  their  compUanca  with  die 
requirements  of  1 964l21(fM2),  and 
identify  areas  of  non-compUanca  and 
corrective  actions  to  be  taken.  While  the 
securify  requirement  in  itself  does  not 
carry  specific  penalties  for  non- 
compliance. States  must  be  cognisant 


that  failure  to  have  an  adaquata  aaoarity 
program  in  place  will  {eopnrdize  tiiair 
enhanced  funding  for  nanlwara 
operational  costs  for  a  FAMIS  system. 
Non-compliance  could  also  result  in  die 
disapproval  of  APDs  for  acquisition  of 
ADP  equipment  and  services  because 
these  APDs  do  not  meet  die  aecorify 
requliamants  imposed  by  rMulation  45 
CFR  206.37(a)  and  FSA  Guidelines 
contained  at  section  82-M. 
"Certification  Critarla-Sacurify  and 
Backup  Procedures  of  die  Automated 
Application  Processing  and  hufmniation 
and  Retrieval  System  (AAPIRS)  or 
because  a  State  does  not  meet  the 
overall  securify  requirements  of 
I  e6.821(f). 

Co/nmenf  #22 

One  State  suggested  that  States 
should  set  standards  for  ADP  securify 
and  provide  reports  to  HHS. 

Response  ^^ 

Section  064m(f)  calls  for  States  to 
establish  their  own  securify  standards 
using  tiled  and  tested  Fedwal  or 
recognized  industry  standards.  The 
Departanent's  intent  is  to  give  States  the 
flexibilify  to  use  standanu  which  best 
meet  their  securify  needs  and 
environments. 

We  have  added  1 0S4l21(fX0)  to  tha 
final  rule  vtdiicfa  requires  States  to 
provide  smnmary  reports  whidi  certify 
their  compliance  witti  the  requirements 
of  1 06.821(f)(2).  and  identify  areas  of 
non-oompli«ace  and  conactive  actions 
to  be  taken. 

Comment  ^M 

Two  commenters  asked  adiat  lavd  of 
funding  is  available  for  ADP  securify 
systems? 

A0spo/ise#29 

Funding  for  ADP  securify  will 
generaUyM  available  at  the  regular 
admtaistrativa  cost  for  operati^  the 
programs  covered  by  this  rale.  As  an 
exception  however,  the  statiiles 
authorizing  enhanced  fundfaig.  sections 
464(18)(c)  and  402(a)(30)  of  die  Social 
Security  Act  speciflcalfy  refsrence 
security  as  a  requirement  of  tha  State. 
For  exanmle.  dieaa  raquiraments  are 
addressed  aridiln  the  review  and 
approval  of  a  FAMIS  APD  and 
enhanced  funding  will  be  provided  for 
those  automated  procedures  related  to 
securify  (rf  this  system. 

I88UB:  REOOUPMBNT  OF  FFP 

Comment  #M 

One  ooouMnter  feh  that  HCFA  is 
being  granted  audiorify  under  the 
proposed  ragulation  to  recoup  FFP 
without  statiitory  bads. 


Response  024 

Wa  do  not  agree  aridi  die  oommentar. 
The  disaUowanoa  provision  of  1 064n2 
is  based  on  die  general  ragulatoty 
rsqdremant  containad  in  sabpait  F. 
Uiat  ADP  system  aoquidtfons  rsqoira  an 
approved  APD.  and  diat  changes  to  an 
approved  APD  raqnira  approvaL  If  a 
State  deviates  from  an  approved  APD 
witfioat  HHB  approvaL  It  may  exoaad 
die  limits  of  its  audiorify  to  reoetva  FFP 
and  diereby  be  liable  for  die 
disallowance  of  FFP.  This  requhrament 
appliM  emuJfy  to  all  protraais  covered 
by  this  rule. 

Comment  035 

One  commenter  felt  tfiat  the  term 
"Management  Infoimation  System"  es 
used  in  1 96M2  shoold  be  defined. 

Response  025 

The  term  "Management  Information 
System"  was  inoonsistent  widi  die  odier 
parts  ol  die  ragulation.  Tims  diis  Is  now 
referenoad  as  an  ADP  aoouidtion.  The 
term  does  not  appear  in  me  final  rale. 

Comment  025 

One  oommenter  fislt  that  die 
exprMdon  "feUora  to  substanttaUy 
oOT^  widi  an  approved  APD"  as  used 
in  1 06412  shoold  be  dariflad. 

R9^Hmse026 

In  dds  final  rule  are  have  dianged  diis 
to  "fdlure  to  oonqdy  wldi  an  approved 
APa^nie  Department  approves  FFP  on 
die  bads  tfiat  die  aqoipaant  or  Mtvloa 
acquidtioos  proposed  under  AFDi  will 
add  to  die  proper  and  affident  operation 
of  Sodal  Securify  Ad  programs  to 
which  dds  sabpait  appHaa.  Br  the  same 
token,  if  die  Dapaitnant  finds  dMt  a 
State  fails  to  oonpfy  arHfa  die  tema  of 
an  approved  APD.  to  dw  detihaant  of 
die  proper  and  atfidant  operation  of 
diase  albctad  praraflM.  the  Dapartmant 
may  disallow  FFP.  IIm  raasons  lor 


whidi  die  Dapartmant  may  dlsaDow  FFP 
indude.  but  are  not  United  to.  tdiadnle 
slippagas  and  ooat  ovamns  adddi 
eUminala  axpadad  IMura  cod  Mvingi 
or  odiarwise  advwsafy  afiad  cod- 
benefit  projections. 

I88UI:  FDIRAL  TIM0RAMD  FOB 
RBFONDMG  TO  8TATI  MnMRTD 

DOCUMINIB 

Comment  02T 


Several  ooamantaia  feh  diet  HCFA 
and  In  turn  HHB  aboald  be  raqdrad  lo 
aatabUah  ttanefraoMa  iDrraapoadlBt  to 
State  agsnrariaquads  far  prior  approval 
of  AFDs  RFPi.  oontrads  and  oonlrad 
amendments. 
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Response  iW 

M^m^Mm    n  li  If   ii«t|lMM(^ 

tbam  is  ■■  MliUtakiaA  tiHi 
HHS 


Comment  S30 


CoimnemtitM 

One  coounenltet  reoominended  that 
State  profBcti  of  Bbdted  scope  thouM 
have  a  s&nplUted  approval  process. 
FederaDy  mandated  ceqidxeinexUe 
should  have  an  automated  proced\ire 
appRed. 


Comment  ^f2f 


rfekthaiiisMnM 
did  not  address  the  failure  of  DHU&ti 
deal  responsibly  with  initial  APD 
submissions.  We  interpreted  thi»  to 
mean  thai  tbft  coBiBeatet  qfiestioned 
bow  0*  tab  would  impiovc  tlHS 
responiiveMaa  to  ATDs. 

Response  ^^28 

The  new  procedures  outlined  in  this 
finrf  rate  arg  iuteiufco  to  fanprove  rWS 
I  espunsi  veuess  tDSatfe  An/ 
subodsaiooi  D]r  p*'"'"* tf"y  the  number 
of  dbcunentv  tn  be  le?  iewed  and  (qt 
impfcmenfing  a  more  mdbrm,  and  HHS 
believes,  a  less  burdensome  ] 

Comment  4t2B 

One 


ntftet 


request  mos*  dttiAed  i 

dian  issue  a  timely  response.  We 

interpreted  this  to  mean  that  the 


Response  ^29 


USlalnadhMBl»tfaBi 

set  f«*  iB  Ikft  ddWiiMft  of  tUi  final 

ruleaaAMbai 

addMoMJ  infntmniit 

requested 

Ike  new  psooesft  pramulaBted  by  tUa 
final  nria;  witk  Ua  aasriHris  OA  the  seed 


iwittnaibe 


i  Id  iai^aawe  the  likelikaod  that 
APDswyii 
wfakkl 

dfrisioee  Tbei^ 

initial  pn^ect  planning  acMwaliea  for 
which  little  information  to  support  the 
prafedt 

taiplBBMirtaties  actfvittee  I 
mitiifnuin  Planning  AFD  infcmatfee  to 
support  a  decision  of  fundia§  planning 
activities.  HHS  expects  that  diue  to 


Willi 

before  issuing  a  final  fundingt 


regular  FFP  acqafsMea»  HHSayeea 
with  the  puMIe  etmneele  that  argue  fer 
a  nigner^toHer  tnvesHOva  tor  re^nav  n^r 
acqeiefxMRe  ase  leete  biot  ue  use  ov  a 
single  deflarffafedKiWiBsleaderaff 
annual  thteiltoM  and  e  prefect 
threshold,  win  simpRjr  the  rate  n  tme 
area.  Therefore,  a  single  threshed,  of 
SSOOOOa  for  this  type  of  acqjriaitiaahaa 
been  added  to  the  final  rule. 

Coi 


Several  commenters  felt  that  the 
dollar  thresholds  for  nonconwlittsii 
acquiaitiona  sboald  be  aabateatiaUy 
increased 

Response  ^t9l 

IB  nsvaMe  to  puU^  caanMBU  HHS 
hns  nmeaidertd  thn  thwiahnH  frr 
noncompetitive  i 
it  from  $25,000  to  $10a00a 


Comment  ^fX 
Seiretal 


fell  thai  ASDa  fat 
sboeUnel 


be 

Response  -^Si 

Given  that  the  requirementa  of 
subpart  F  apply  to  large  open-ended 
culiiMMtpiiipBMe,  WScasMiaaee  to 
beUeve  thai  espendttMe  far  ADP 
equipment  and  services,  because  ef  litoir 
technical  nature  and  magnitude  of  coat 
require  HHS  oversight  through  the  prior 
approval  pi  ace— ,  legmdkse  off  Ae  FFP 
rate  iewlredL  Howerer,  Ine  prfor 
appiwal  ttfeeBeM  nr  tegular  nnsra 
APUaheebeen  inereesecr  to)BOft009lR 
this  final  rate. 

Comaaeat^Ji 

One  t^wimwwiHi  mrfwif  iket  prior 
approval  of  79  percent  ^^Penbancetf 
funding  brftBMB  projiBcte  i>  cvrentiy 
not  required  when  Ae  expentntme  te 
less  than  HCPA  tliieriiofiB.  The  new 
nde  woidd  leqefre  prior  approval  twrow 
the  threshold 

Response  it33 

HCFA  has  a  policy  of  applying 
thresholds  to  the  75  percent  enhanced 
fundiagialefcrl 
Accordiagl]^  HHftl 
|g64ni(a)iB( 
incorporate  such  •  I 


The  regntetfon  has  severaf  provisions 
which  allow  States  to  move  forward 
more  quickly  with  State  proiects  of 
limited  tcagie.  Ptojecta  far  wUch  a  State 
will  claiD  tegpter  FFP  which  are  below 
the  dbDflff  threshold  established  lb 
§  95.6Tt(at  db  not  require  HHS  prior 
approval  Tie  AFD  rMpdrements  are 
sufficiently  flexibte  to  allow  for  shorter, 
less  complex  submissions  for  less 
complex  systems. 

Beyond  this,  i  95.024  provides 
pcocedares  under  which,  a  Stale  can 
requires  a  VKaivei  of  the  prior  approval 
requirement  in  certain  emprgrney 
sit 


Coin/neaf  i 

Two  cammenlen  recommended  that 
enhanced  fiaufing  ATOa  should  be 
required  on^  when  fanned 
expenditaies  exceed  SSOaaOil. 

ReSi 


All  initial  acqidsttlons  under  sections 
405  and  40ao£  Public  Law  06-205  require 
an  AFD.  The  law  makes  no  provision  for 
a  daDar  thiethoU  on  iaiOal  acqiiiisitfona 
under  which  AFDa  would  not  be 
requined. 

ISSUft 


CeauaeaH^X 

Sev 
HHS  raise  tte 

rltMofpsa^ad 

costal 

Response  1t30 

The  "As  Needed  APDU"  has  replaced 

theAIDMa    "  "     —     

been  raised 
theprafact 


aniaiaMioaa  aave  msnaaad  ia  coat  and 
the  definition  of  a  sigpificant  dollar 
change  for  these  acquisitions  should 
also  show  a  correepeadfaig  increese. 

ComntuaUm 
Owe  laaaasntsraawi 


prior  aapiaaai 
applied  le  API 


todikallh 
aeCbe 


Resfoa»e^^37 


/  VoL  IS.  No.  2S  /  W«dMt^. 


T, 


/ 


applied  to  As  Needed  APOUa.  AFDUs 
require  approval  aa  oppoaad  to  prior 
appravaL  A  Slala.  kowavar.  kaa  Am 
optton  to  aofaan  an  Aa  Naadad  APDU 
for  prior  approval  in  order  to  aasora  that 
it  will  receive  FFP  for  costs  tawaned 
under  the  APDU. 

CoammiitaB 

Several  commentera  aaoaatad  tiiat 
APDM  criteria  should  be  aanged  to:  (1) 
Address  only  increaaes  in  onala  not 
dacreaaea:  (2)  altaainate  criterion  of 
shifts  in  coats  between  yaan:  and.  (8) 
use  a  two-tierad  approadi  to  dollar 
threaholds  (lacge  State  and  small  Stote). 

Response  #39 

HHS  has  racQgniied  the  value  of  the 
first  two  points  made  by  the  commenter 
and  tfis  ftaa!  rule  has  been  revlaed 
accordingly.  Under  die  Aa  Needed 
APDU.  the  first  and  second  parta  of  the 
comment  are  no  kmger  appUcaUe. 
because  we  agree  that  faKreases  in 
overall  pn^ect  coat  are  our  nia|or 
concern.  HHS  to  not  accepting  the  two- 
tiered  approach  becauae  it  bdievea  the 
provtoion  of  aa  abaobta  dollar  cap 
coupled  widi  a  percentage  cap  provides 
sufficient  flexibility  between  small  and 
large  projects. 

Comment  #39 

One  coaimentw  auggastod  diat  a 
conceptual  ayatna  deaiyi  change,  to  and 
of  itaeU.  aboold  not  be  a  crilertoa  for 
APDMa. 

Responte^W 

HHS  believea  that  diaagaa  to  a 
conceptaal  daaiyi  are  ateniflcant  and 
diua  warrant  review  ander  an  APDU 
which  haa  laplaoad  APDMa  In  the  final 
rule.  Thte  to  bacauaa  the  deaign  could  be 
altered  to  dto  point  whan  the  oriainal 
functional  raqalretoeBta  were  no  longer 
supported. 

Comment  *40 

Several  coaHMntera  auggaated  that 
APD  BMMttficatteaa  ahoaldaol  be 
required  if  die  prolaol  is  altoad  of 
sdiednte. 

ile«ponse##0 

HHS  i«yaea  that  pratecta  that  ara 
ahead  of  achadate  do  not  Bead  to  be 
monitored  threarfi  the  uae  of  APD 
modificationa.  whlcfa  are  now  refenad  to 
aa  "Aa  Needed  APDUa"  and  dw  final 
rule  has  been  adtaalad  accordiagily. 

Commeat^] 

thatalM 
tolD- 
ito  adadnistrative 


Re$pm$0^1 

HHS^aaawithdMi 
potet  that  tfacUoi  a  SM  detey  In 


to 


ItettK 


ISSUE:  APROVAL  AUimnry  AND 
LOCATnNt 

Camjnaa(#<2 

OBe( 


HC7A  regional  oIBoe.  and 
diat  thto  ahouU 


ReV<m$e4m 

There  to  no  intent  to  change 
Managanwnt  InfanBattea 
(MMIS)  approval 
thtorMotettenba 
prooadoraa  paraUal  tfda 


flnai  nya« 


One  ooBnantar  Mt  fliat  It  to  not  dear 
whether  central  or  regional  offloea 
would  provide  a  fbimal  written  approval 
letter. 

It  to  intended  that  the  Aaaodate 
Administrator.  Fandly  flopporl 
Adndntotration.  Offloe  of  Managament 
and  Infbnnation  Systama  will  have 
aignature  authority  lor  all  molti-praipam 
raquaato  lor  FFP  (a4..  AIX>  aoqidaHkma 
for  whidi  more  tfian  one  HHS  program 
tide  covered  under  subpart  F  win 

provide  FFP). 

Except  for  HCFA  in  the  caaa  of  I4M1S. 
die  Cratral  Olllca  wfll  provide  die 
formal  written  approval  letter  for  ADP 
acqutoitlons  for  wBldi  only  one  HHS 
prMram  titte  oovend  ander  aabpart  F 
wiOprovide  FFP. 

ISSUE:  REISOACnVB  APPIOVAL 

Comment  ^f44 

mandated  ayalem  changaa  and  ante 
soaroe  contract  amanihnaBto  should  not 
require  prior  approvaL 

RMpon$»4t44 

Stetea  have  flexibility  In  implementing 
Federally  amndatad  chaagaa.  Becaaae  of 
dito.  HHS  battevea  that  andi  dmngaa 
ahould  be  aablael  to  aabpart  F.  in  oidar 
to  inama  that  Stolaa  chooaa  the  BMat 
cost  enacnve  memoaoMgy  lor 
inq>lemaBtli«  mandated  ^aagaa  (a«. 
monthly  raportii«  aidar  titte  IV-A).  If 
die  imptemantatten  date  or  daadUna  far 
Federal  dwngaa  to  ahart.  the  aMffsaqr 
procedoiea  under  I SSJB24  allow  a  Stote 
to  request  a  waiver  of  prior  approvaL 
Contract  amendmanto  an  ooaaidaradby 
HHS  to  be  oritteal  pneaMMirt 
dooanmnte  and  HHB  dwoaaa  to  I 
prior  approval  over  theaa.  whan  thay 


exceed  ilOOOOa  or  Involva  a  tlma 
extanaloo  of  flMia  dian  60  daya.  HHS 
haa  ohoaan  tfM  doBw  tfaadtoU  «f 
1100400  baeaoaa  It  lapnaantea 
significant  dianga  to  die  origteal 
contracL 

OBai 

doaanalpravldta] 
retroaodva  approval  off  Ante* 

ite4Ma0e#<5 

The  Interim  Final  Rute  I 
Janoaiy  1080  Indadad  a  procadiire  to 
i  06.624.  diat  allowa  lor  ralroaottva 
approval  of  APDa  aadar  eartalB 
emetgancycondHteBa  TltoWmMdld 
not  amend  thto  aactton  of  the  late  to  any 
way  for  reaaona  evptehiad  te  laaponaa 
to  odier  coBunanta.  Tharafora.  HHS  win 
oontfama  to  aocapl  State  raqoaato  for 
HHS  laoQinltteB  of  aiM^pMir 
sitMadona  and  in  tfioaa  aitaabona  whan 
an  emeigency  to  reoogntoad  HHS  wfll 
waive  Ite  prior  approval  raqatavaieBl. 

nSUB:  BPPKnVB  DATE: 

Comoient  #16 

Savaial mmiteia  fait  titot  dw 

eflecttve  date  of  die  final  i«te  * 
dear. 

Jlaaipoiwa  #66 


daya  alter  pnblteattaB.  The  rate 
provtoiona  apply  to  al  oMoim  and  saw 
aoqatoHioBa  of  automatic  date 
prooeasing  aqaipmant  or  aanteaa.  AFDa 
for  ongoing  acqatoitioBSi  that  have  bean 
prior  approved  under  die  mdallag  rate^ 
are  deemed  epproved  under  dito  rule. 

ISSUE:  PBOGIAM  SPiOVIC 


Caoimenf  #^ 

Two  commenters  fait  diet  dto  new 
process  will  be  more  oomptex  and  ttaaa 
oonsumlngforl 
hiformatton  Syatem  APDa. 

R«tpoa$e^t4T 

Hie  oommaoter  amy  have  I 


inadvartandy  tefamd  that  lAOS  APDa 
wan  to  ooow  dincdy  Into  tfto  Aaaialaal 
Sacretaiy  far  Maiiaaamanl  and  fcdtoal 


lldaflndraiBlattaa. 


ofaa 

MMD  APD.' wUch  providM  far 
aubmtoatea  of  APDa  to  HCPA.  Aba  the 
imptomaBtetfon  AFD  te  dw  aaw  pnean 
paraOato  dm  daflnHtaa  of  an  APD  fa  *a 


.tkanteBB 
diai^  regarding  MMIS  APDa. 
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Commait4^  48 

One  coounenter  suggeMid  (hat  title 
IV-4)  odlectioiis  not  be  used  at  part  of 
ooct  benefit  analysis. 

Besponse^iS 

If  the  State  feels  tiiat  the  inclusion  of 
IV-D  coOectians  as  part  of  the  cost 
benefit  analysis  for  a  specific  project 
should  not  apply,  the  State  may  exclude 
those  collections  and  so  state  in  the 
APD. 

188UB:  PSOCURBMENT  PROCESS 
DOCUMDIT8: 
Comment  #49 

One  conunenter  felt  diat  it  was  not 
clear  as  to  which  RFPs  required  prior 
approval 

Response  #40 

In  the  final  rule  f  964ni(b)  has  been 
reconstructed  to  delineate  the  prior 
approval  requirements  as  they  apply  to 
RFPs  for  regular  FFP  and  enhanced  FFP. 

Comment  ^50 

One  commenter  felt  that  the  proposed 
rule  did  not  indicate  circumstances  that 
mi^t  cause  HHS  to  require  prior 
approval  of  RFPs  for  eidianced  funding. 

Response  I^SO 

All  RFPs  for  enhanced  funding 
exceeding  $100,000  must  be  prior 
approved  unless  HHS  decides  to  exempt 
than  at  the  time  of  APD  approval  HHS 
will  not  exempt  RFPs  from  die  prior 
approval  requirement  if  the  procurement 
is  complex  or  the  grantee  has  a  history 
of  perfonnance  problems. 

Cmnment  H^Sl 

One  commenter  suggested  that  the 
requirement  to  submit  RFPs,  contracts 
and  contract  amendments  that  are  an 
integral  part  of  the  api»t>ved  AFD  and 
less  than  160,000  is  a  new  requirement 

Response  *51 

The  final  rule  deletes  this 
requirement. 

Comment  ^52 

One  commenter  suggested 
clarification  of  procurement  standards. 

Response  ^S2 

Detailed  procurement  standards  for 
acquisitions  that  are  made  under  this 
rule  are  contained  at  45  CFR  part  74. 
subpart  P. 

Comment  ^53 

Two  commenters  recommended  that 
RFPs  and  contracts  should  only  be 
submitted  for  prior  approval  on  very 
laige  projects. 


Response  ^53 

Independent  of  the  merits  of  a  State's 
procurement  system,  HHS  feels  that  it  is 
necessary  to  review  certain  RFRs  and 
contracts,  particularly  duMe  for  which 
HHS  is  pajring  enhanced  funding  for  die 
project  lUs  requirement  is  based  on 
the  individuality  of  each  RFPs  scope  of 
work  and  the  reniltant  contract 
proposals.  The  final  rule  establishes 
thrediolds  under  which  smaller  RFPs 
and  contracts  do  not  require  prior 
approval 

ISSUE:  MISCELLANEOUS 
COMMENTS: 

Comment  1^54 

Sevnal  commenters  agreed  that 
establishing  cost/output  and 
performance  guidelines  for  developing  a 
system  was  a  good  idea  and  felt  that 
counties  and  States  should  be  allowed 
input  during  the  development  of  these 
guidelines, 

Response  ^54 

HHS  will  pursue  setting  cost/ 
perfonnance  benchmarks  for  developing 
cost  saving  systems.  These  might 
include  cost  (developmental  and 
operatiiMial)  per  transaction,  cost  per 
woik  station,  system  maintenance  and 
support  client  serviced  per  full-time 
employee,  average  client  time  expended 
per  cSbetA  transaction  (when  applicable), 
or  ratio  of  work  stations  to  client  base. 
HHS  would  like  to  explore  using  the 
resulting  range  of  values  (which  would 
be  updated  as  warranted)  to  review 
AOP  applications  and  disapprove 
systems  not  meeting  the  standard  HHS 
will  explore  incentives  to  encourage 
meeting  or  exceeding  the  performance 
bemrhmarks. 

Comment  i^55 

Two  ccRnmenters  felt  that  die  concept 
of  system  transfers  would  be  mora 
viable  if  HHS  would  distribute  a 
newsletter  on  all  development  projects. 

Response  i^SS 

HHS  agrees  that  it  would  be  desirable 
to  provide  information  on  system 
tranters.  FSA  provides  this  type  of 
support  throu^  the  sponsorship  of 
systems  transfer  meetings  held 
periodically.  To  assist  States,  HHS  also 
maintains  a  Ubrary  of  application 
software  and  documentation  for  all 
certified  States.  A  State  may  request 
copies  of  diis  documentation  and 
software  to  assist  in  reviewing  other 
State  systems. 

Comment  ^56 

One  commenter  felt  that  the         

clarification  of  ownership  ri^ts.  45  CFR 
06.817  is  needed. 


Response  i^56 

This  comment  is  outside  die  scope  of 
diis  rule.  45  CFR  06 J17  is  not  affected 
by  this  rule. 

Comment  #57 

Several  commentera  suggested  that 
the  NPRM  should  establish  separate 
procedures  for  service  acquisitions  and 
equipment  acquisitions. 

Response  i^ 

While  we  agree  with  the  commenter's 
insight  that  there  is  a  difference 
between  service  and  equipment 
acquisitions,  we  do  not  plan  to  establish 
separate  procedures. 

This  decision  was  made  based  on  the 
overall  approach  to  the  review  of  the 
federal  process  for  reviewing  and 
approving  State  requests  for  acquisition 
of  ADP  equipment  or  services.  That 
approach  is  to  simplify  not  complicate 
the  process.  The  process  allows  States 
to  submit  separate  documents  for 
service  and  equipment  acquisitions. 

Comment  #59 

Several  States  suggested  diat  HHS 
should  establi^  an  appeal  procedure  for 
States  and  make  this  procedure  part  of 
the  rule. 

Response  #59 

There  is  already  a  significant 
opportunity  for  State/Federal  dialogue 
within  the  process,  at  all  levels  of  staff 
and  management  prior  to  the  decision 
to  approve/disapprove  a  request  for 
project  funds.  We  believe  that  this 
process  provides  an  adequate 
opportunity  to  resolve  disputes.  Also, 
diqiutes  which  result  in  the 
disallowance  of  funds  are  appealable  to 
the  HHS  Department^  Appeals  Board. 
We  beUeve  an  additional  procedure  for 
resolving  disputes  is  unnecessary. 

Regulatory  Impact  Analysis 

The  Secretary  has  determined,  in 
accordance  with  Executive  Order  12201. 
that  this  lul^  does  not  constitute  a  major 
rule  because  it  will  not  have  an  annual 
impact  on  the  economy  of  $100  million 
or  more,  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  any 
industries,  any  governmental  agencies 
or  any  geograpUc  regions,  ot  odiarwisa 
meet  tlM  thresholds  of  the  Executive 
Order. 

Regnlatoty  FIndbffity  Analysis 

Consistent  widi  die  Regulatory 
Flexibility  Act  (Pub.  L  06-354)  which 
requires  the  Federal  government  to 
anticipate  and  reduce  the  impact  of 
rules  and  paperwork  requirements  on 
small  businesses  and  other  small 
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(t)  a  ooaunitment  to  conduct/prepare 
die  needs  assessment  feasibili^  study, 
alternatives  analysis,  cost  benefit 
analysis,  and  to  develop  a  Functional 
Requireeaents  Spedficatioii  and/or  a 
General  Systems  DesigD  (G8D);  and. 

(vi)  A  commitment  to  define  die 
State's  functional  requirements  for  the 
purpose  of  evaluating  the  transfer  of  an 
existing  system,  inclnding  the  transfer  of 
another  State's  General  ^tem  Derign, 
which  the  Stete  may  adapt  to  meet  Stete 
specific  requirements. 
Additional  Phoning  APD  content 
requirements,  for  enhanced  funding 
projecto  are  contained  in  45  CFR 
20&S7(aXlH8)  and  CFR  307.15. 

(2)  bapiementaUon  APD  means  a 
written  plan  of  action  to  acquire  the 
proposed  AFD  services  or  equipment 

llie  Implementation  APD  shall 
include: 

(i)  The  resulte  of  the  activities 
conducted  under  a  Planning  AFD,  if  any; 

(ii)  A  stetement  of  needs  and 
objectives; 

(iii)  A  requiremento  analysis, 
feasibility  study  and  a  statement  of 
alternative  considerations  including. 
wAiere  appropriate,  a  transfer  of  an 
existing  system  and  an  explanation  of 
why  such  a  transfer  is  not  feasible  if 
another  alternative  is  idoitified; 

(iv)  A  cost  benefit  analysis; 

(v)  A  personnel  resource  statement 
indicating  availability  of  qualified  and 
adequate  stafii,  including  a  project 
director  to  accomplish  the  project 
objectives; 

(vi)  A  detailed  description  of  the 
nature  and  scope  of  the  activities  to  be 
undertaken  and  the  methods  to  be  used 
to  accomplish  the  project 

(vii)  The  proposed  activity  schedule 
forthepn^ect 

(viii)  A  proposed  budget  (including  a 
consideration  of  all  possible 
"Implementation  AFIT  sctivity  costs, 
e^.,  system  conversion,  computer 
capacity  planning,  supplies,  training, 
and  miscellaneous  AOP  expenses)  for 
the  project 

(ix)  A  statement  indicating  the  period 
of  tisae  the  State  expecta  to  use  the 
equipment  or  system: 

(x)  An  estimate  of  prospective  cost 
distribution  to  the  various  State  and 
Federal  funding  sources  and  the 
proposed  procedures  for  distributing 
costs:  and 

(xi)  A  statement  setting  forth  the 
security  and  interface  requiremente  to 
be  em|rioyed  and  the  system  failure  and 
disaster  recovery  procedures  available. 
Additional  requirements,  for 
acquisitions  for  which  the  State  is 
requesting  enhanced  funding,  are 
contained  at  45  CFR  205.37(a)(lH8).  45 


CFR  307.15  and  42  CFR  part  433  subpart 

C 

(3)  Advance  Manning  Document 
Update  (AFDU)  means  a  document 
submitted  "annually"  (Annual  AFDU)  to 
report  project  status  and/or  post 
implementation  cost-savings,  or  on  an 
"as  needed"  (As  Needed  AFDU)  basis  to 
request  funding  approval  for  project 
continuation  whoi  significant  project 
rJ^^it^yf  are  anticipated:  for  incremental 
funding  authority  and  project 
continuation  when  approval  is  being 
granted  by  phase;  or  to  provide  detailed 
information  on  project  and/or  budget 
activities. 

(a)  The  Annual  APDU  is  due  60  days 
from  the  Planning  APD  or 
"Implementation  APD"  approved 
anniversary  and  includes: 

(i)  A  reference  to  the  approved  APD 
and  all  approved  changes; 

(ii)  A  project  activity  status  which 
reporte  die  status  of  the  past  year's 
major  project  tasks  and  milestones, 
addressing  the  degree  of  completion  and 
tasks/milestones  remaining  to  be 
completed  and  discusses  past  and 
anticipated  problems  or  delays  in 
meeting  target  dates  in  die  approved 
APD  and  approved  changes  to  it 

(iii)  A  nport  of  all  project  deliverables 
completed  in  the  past  year  and  degree  of 
completion  for  unfinished  products; 

(iv)  A  project  activity  soiedule  for  the 
remainder  of  the  project 

(v)  A  project  expenditures  status 
which  consiste  of  a  detailed  accounting 
of  all  expenditures  for  project 
development  over  the  past  year  and  an 
explanation  of  the  differences  between 
projected  expenses  in  the  approved  APD 
and  actual  expenditures  for  the  past 
yean 

(vi)  A  report  of  any  approved  or 
anticipated  dianges  to  the  allocation 
basis  in  the  APD's  approved  cost 
methodology; 

(vii)  A  report  which  compares  the 
estimated  cost-savings  from  the  State's 
approved  APD  to  actual  cost-benefita  to 
date  (in  the  development  phase  of  a 
project  this  may  be  reported  as  non- 
applicable).  The  proportion  of  coste  to 
savings  mast  remain  as  projected  in  the 
APD.  Once  the  State  begins  operation, 
either  on  a  pilot  basis  or  under  a  phased 
approval  the  cost-savings  shall  be 
submitted  2-6  years  after  stetewide 
operation  until  the  Department 
determines  projected  cost  savings  have 
been  achieved. 

(b)  The  "As  Needed  APDU"  is  defined 
as  a  document  which  requeste  approval 
for  additional  funding  and/or  authority 
for  project  continuation  when  significant 
chaises  are  anticipated:  when  the 
project  is  being  funded  on  a  iriiased 
implementation  basis;  to  clarify  project 


information  requested  as  an  approval 
condition  of  die  "Planning  APD"  or 
"Implementation  AFD".  The  "As 
Needed  AFDU"  may  be  submitted 
(uiytime  as  a  stand-alone  funding  or 
project  continuation  request  or  may  be 
submitted  wiUi  Uie  "Annual  APDU": 

(i)  When  die  State  anticipates 
incremental  project  expenditures 
(exceeding  specified  thresholds): 

(ii)  When  die  State  anticipates  a 
schedule  extension  of  more  than  60  days 
for  major  milestones.  For  Aid  to 
Families  with  Dependent  Children 
(AFDC)  Family  Assistance  Management 
Information  System  (FAMIS)-type 
projects,  in  accordance  with  section 
402(e)(2J(q  of  die  Social  Security  Act 
any  sdiedule  change  which  affecte  the 
State's  implementation  date  as  specified 
in  the  approved  APD  requires  that  the 
Department  recover  40  percent  of  the 
amount  expended.  The  Secretary  may 
extend  the  implementation  date,  if  the 
implementation  date  is  not  met  because 
of  circumstances  beyond  the  State's 
control.  Examples  of  circumstances 
beyond  the  State's  control  are: 

(1)  Equipment  failure  due  to  physical 
damage  or  destruction:  or, 

(2)  Change  imposed  by  Federal 
judicial  decisions,  or  by  Federal 
legislation  or  regulations; 

(iii)  When  the  State  anticipates  major 
changes  in  the  scope  of  ite  project  e.g..  a 
change  in  ite  procurement  plan, 
procurement  activities,  system  concept 
or  development  approach; 

(iv)  When  die  State  anticipates 
significant  changes  to  iU  cost 
distribution  methodology  or  distribution 
of  coste  among  Federal  programs:  and/ 
or, 

(v)  When  the  State  antidpales 
significant  changes  to  ite  cost-benefit 
projections. 

The  "As  needed  APDU"  shall  provide 
supporting  documentation  to  justify  the 
need  for  a  change  to  the  approved 
budget 

Automatic  Data  Processing  Services 
or  ADP  Services  means: 

(a)  Services  to  operate  ADP 
equipment  either  by  agency,  or  by  State 
or  local  organizations  other  than  the 
State  agency;  and/or 

(b)  Services  provided  by  private 
sources  or  by  employees  of  the  State 
agency  or  by  State  and  local 
organizations  other  than  the  State 
agency  to  perform  such  tesks  as 
feasibUity  stiidies.  system  studies, 
system  design  efforts,  development  of 
system  specifications,  system  analysis, 
programming,  system  conversion  and ' 
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system  implementation  and  include,  for 
example,  the  following: 

(1)  Systems  Training. 

(2)  Systems  Development 

(3)  Site  Preparation, 

(4)  Data  Entry,  and 

(5)  Personal  services  related  to 
automated  systems  development  and 
operations  that  are  specifically 
identified  as  part  of  a  "Planning  ADP" 
or  "Implementetion  ADP".  As  an 
example,  a  personal  service  would  be 
die  service  of  an  "expert  individual"  to 
provide  advice  on  the  use  of  ADP 
software  or  hardware  in  developing  a 
State  automated  management 
information  system. 

Functional  Requirements 
Specification  is  defined  as  an  initial 
definition  of  the  proposed  system,  which 
documente  the  goals,  objectives,  user  or 
programmatic  requirements, 
management  requirements,  the  operating 
environment  and  the  proposed  design 
mediddology.  e.g..  centralized  or 
distributed.  This  document  details  what 
the  new  system  and  or  hardware  should 
do,  not  how  it  is  to  do  it  The 
Specifications  document  shall  be  based 
upon  a  clear  and  accurate  description  of 
the  functional  requiremente  for  the 
project  and  shall  noV  in  competitive 
procuremente,  lead  to  requireinente 
which  unduly  restrict  competition.  The 
Specification  document  is  the  user's 
definition  of  the  requiremente  the 
system  must  meet 

General  Systems  Design  means  a 
combination  of  narrative  and  graphic 
description  of  the  generic  architecture  of 
a  system  as  opposed  to  the  detailed 
ardiitecture  of  the  system.  A  general 
systems  design  would  include  a  systems 
diagram  and  narrative  identifying 
overall  logic  flow  and  systems  functions; 
a  description  of  equipment  needed 
(including  processing  data  transmission 
and  storage  requiremento):  a  description 
of  other  resource  requiremento  whidi 
wUI  be  necessary  to  operate  the  system: 
a  description  of  system  perfonnance 
requirements;  and  a  description  of  the 
physical  and  organizational 
environment  in  which  die  system  will 
operate  including  how  the  system  will 
fimctton  within  mat  environment  (e.g. 
how  worken  wUl  interface  widi  dw 
system). 

Project  means  an  automated  systems 
effort  undertaken  by  the  State  to 
improve  the  administration  and/or 
operation  of  one  or  more  of  ito  public 
asstotance  programs.  For  example,  a 
State  may  undertake  a  oonqnefaensive. 
integrated  initiative  in  support  of  ito 
AFDC  and  Medicaid  programs'  intake, 
eligibility  and  case  management 


functions.  A  project  may  also  be  a  less 
conywdhensive  activity  sodi  as,  oCBce 
automation,  enhancemento  to  an 
existing  system  or  an  upgrade  of 
computer  hardware. 

Implementation  means  design, 
development  and  installation  and  does 
not  include  operation. 

Medicaid  Management  Infonnation 
Systmn(MM^)istcoamoa!tyBcotipfBd 
term  for  "Mechanized  Ckdni  Processing 
and  infonnation  Retrieval  SystMT  as 
provided  by  Section  1909(aX8)  ano^ 
1903(r)  of  Oe  Sodal  Security  Act  and  at 

42  CFR  433.110  etseq. 

Total  Acquisitim  Cost  means  all 
anticipated  eiqienditiffes  (inchiding 
State  staff  costo)  for  planning  and 
implementation  for  Oe  project  For 
purposes  of  this  regulation  total 
acquisition  cost  and  project  cost  an 
synonymous. 

4.  Section  66.611  to  amended  by 
revtoing  iMragrapbs  (a),  (b)  and  (c)  to 
read  as  follows: 


|6iJ11 

(a)  General  acquisition 
requirements.— W  A  State  shall  obtain 
prior  written  approval  from  the 
Department  as  spedfled  in  paragraph 
(b)  of  dito  section,  when  die  State  plans 
to  acquire  ADP  equipment  or  services 
widi  proposed  FPP  at  die  regular 
matching  rate  that  it  anticipates  wUl 
have  total  acquisittoo  costo  of  9500,000 
or  more  in  Federal  and  State  funds. 

(2)  A  State  shall  obtain  prior  written 
approval  from  die  Department  as 
specified  in  paragraph  (b)  of  dito 
section,  when  die  State  |dans  to  acquire 
ADP  equipment  or  services  widi 
propcMMd  FFP  at  die  enhanced  matching 
rate  audiorized  by  45  CFR  206.36. 46 
CFR  part  307  or  42  CFR  part  433.  subpart 
C  regardless  of  the  acquisition  cost 
except  as  specified  in  paragraph  (a)(3) 
of  ^section. 

(3)  A  State  shall  obtain  prior  written 
approval  when  die  State  plans  to 
acqntoe  ADP  equipment  or  services  in 
sun>ort  of  die  operation  of  dw  qiproved 
State  Medicaid  System,  when  it 
anticipates  die  total  acquisition  costo 
wUl  be  $600,000  or  more  in  Federal  and 
State  funds  and  the  State  plans  to  datm 
FFP  at  die  78  percent  rate  lor  die  ADP 
equipment  or  services  to  be  aoqnired. 

(4)  A  State  shaU  obtain  prior  written 
approval  from  die  Dnartment  as 
specUBed  In  para^aph  (b)  of  tfito 
section,  when  it  plans  to  aoqulM 
noncompetitively  from  a 
nongovonmentid  source  AIM* 
equiimient  or  services,  widi  proposed 
FFP  at  die  regular  matdiiag  rate,  diat 
has  a  total  acquisition  cost  of  more  than 
$100X100. 


(6)  Except  as  provided  far  in 
paragraph  (aN6)  of  dds  saetioo.  the  State 
sh^sobmH  raqnasto  far  Department 
approval  sianed  by  the  appropriate 
State  oCBdal  to  die  Associate 
Administrator.  Family  Support 
Administration.  Oflloa  of  Management 
and  infomatkm  Systems.  The  State 
shall  send  to  F8A  one  copy  of  the 
request  for  each  HHS  component  froa 
whidi  die  State  to  requesting  funding, 
and  one  far  die  State  Data  flMtema 
Stafi;  die  coordlnadng  staff  far  diese 
requests.  The  State  must  also  send  one 
copy  of  die  request  directly  to  each 
Rei^onal  propam  oon^wnant  and  one 
copy  to  die  Ragkaial  Director. 

(6)  States  shaO  sobndt  requsato  far 
approval  whidi  involve  solsly  "Hde  XDC 
funding  (La..  State  Medicaid  Systems),  to 
HCFA  for  action. 

(7)  Hie  Department  wUl  not  approve 
any  Planning  or  hnphwnentation  AIX* 
dtat  does  not  include  aU  information 
required  as  defined  in  1 06J06. 

(b)  Spec^  prior  approval 
requirunents.  The  State  Mency  shall 
obtain  written  approval  of  die 
Department  prior  to  die  inittatfon  of 
pn^ect  activity. 

(1)  Forragnlar  FFP  requests. 

(i)  For  die  Flanntaig  AFD  subject  to  die 
dollar  duediolds  specified  in  paragraph 
(a)  of  dito  section. 

(ii)  For  die  faqriementation  AFD 
sdiject  to  die  dollar  duesholds  specified 
in  paragraph  (a)  of  dito  aectioa. 

(iii)  For  die  Request  far  Proposal  and 
Contract  unless  qiedfically  exempted 
by  die  Department  prior  to  release  of 
die  RFP  or  prior  to  tlM  execution  of  die 

contract  when  die  contract  to 
anticipated  to  or  wUl  exceed  SMXUIOO. 
(iv)  For  contract  amendments,  unless 
specffically  exempted  by  die 
Department  prior  to  execution  of  die 
contract  amradment  involving  contract 
cost  increases  exceeding  9100/100  or 
contract  ttane  extensions  of  more  than  60 

days. 

(2)  For  enhanced  FFP  requests, 
(i)  For  dw  Planning  AFD. 

(ii)  For  dw  implementation  AFD. 

(iii)  For  dw  Raqnsat  far  Ploposal  and 
contract  unless  spadflcaHyaxampted 
by  dw  Department  prior  to  rriease  of 
dw  RFP  or  Drier  to  exaentton  of  dw 
contract  whan  dw  contract  to 
anttc^tad  to  or  will  exceed  9100,00a 

(iv)  For  contract  amendments,  unless 
spectfically  exempted  by  dw 
Department  prior  to  execution  of  the 
contract  amendment  Involving  contract 
cost  increases  exceeding  9100,000  or 
contract  time  extensions  of  more  dwn  60 
days. 

(3)  Faihire  to  submit  any  of  dw  above 
to  dw  satisfsction  of  dw  Department 
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may  result  ia  diaapiiwwtal  or  suqwnMon 
of  pralact  fuHfdia^ 

(c)  Spacific  approval  mfuinmeals. 
The  SUtB  agncy  ihaU  obtain  written 
aiq>rovaI  from  tbt  DaportaMiit: 

(1)  For  ngular  FFP  leqoetU. 

(U  For  an  Annual  AFDU  for  ptojeda 
with  a  total  acqiiiiitimi  of  moie  than  one 
million  doBara.  when  specificany 
required  by  the  DepwtnienL 

(Q)  For  an  "Aa  Needed  AFDIT  when 
changes  caoK  any  of  the  foOowins: 

(A)  A  projected  coat  increase  oi 
$300,000  or  10  percent  of  the  project  cost 
whichever  is  less; 

CB)  A  sdiednle  extension  of  more  than 
60  days  for  mafbr  milestones: 

(C)  A  significant  diange  in 
piocuienent  approadi,  and/or  scope  of 
piucuieoent  activities  beyond  that 
approved  in  the  AFDt 

(D)  A  change  in  system  concept  or  a 
change  to  nie  scope  of  me  project 

(E)  A  change  to  ne  approved  cost 
allocatioa  nediodology. 

The  State  sfaaH  sabmit  the  "As  Needed 
AFDir*  to  the  Department  no  later  Aan 
60da]rs  after  the  occuiience  of  the 
project  changes  to  be  reported  in  the 
As  Needed  nlvKj. 

(2)  For  enhanced  FFP  requests, 
(i)  For  an  Amiaal  AFDU. 

(ii)  For  an  "As  needed- APDU  when 
chaopss  caase  any  off  the  foHowing: 

(A)  A  projected  cost  incrsass  off 
$100000  ar  10  pcfoeat  of  die  project  cost 


sxtansiaaoff 


For  Aid  to 


(B)A. 
eodayslsri 
Faailiaawithl 
(APDQFaiBity. 

b&riMtiaB  SystaB  (FAMS)-type 
projects,  in  aocoedsace  with  sectkn 
40a(eX^(qoff  teSKial  Secarity  Act 
any  aclMdHB  csaiga  which  atCscIs  the 
State's  impleBeatatton  dale  aa  specified 
in  the  afiproved  AFD  requires  that  te 
r40peR»taffthe 


extend  nw     ^  

inqilementation  date  is  not  met 
of  drr  iiWBlBiii  ■  s  beyead  Ae  Staters 
control  Examples  off  cimBita 
beyond  the  Stati^ecolwi  aw; 


judicial 
legislatioaar 
(QA 


ar  by  Federal 


< aadjar a 
of  procuremcBl  acHwWaa  b^yewi  that 
appnrad  is  the  AFOt 

g))  A  rhanplasisiMM  concept  Of 
scope  off  tiiepioiaol: 

W  A  rhanga  to  the  approved  coat 
methodology: 

(F)  A  change  of  mace  thMi  10ft  ef 
estJmated  coat  hesyfits 


Ths  Stat*  iiiaU  mbnit  the  "Aft  Needwl 
AFDir  to  the  DeputBMit  no  ktflc  than  ao 
days  after  the  occuimice  of  the  project 
changes  to  be  leyuited  in  the  "As  Needed 
APDU". 

(3)  Failure  to  submit  any  of  the  above 
to  the  satisfeetion  of  the  Depcurtmeat 
msy  result  in  disapproval  or  suspension 
of  project  funding. 

5.  SectioB  96.S12  is  added  to  read  as 
fdHows: 

S«Mia 

If  the  DepartBMirt  finds  thai  any  ADP 
acquisition  approved  or  owdified  nader 
the  provisions  of  |  S&Sll  fails  to  ccnply 
with  the  critBia.  reqoireBeBts.  md 
other  undettaldsga  described  in  the 
approved  advance  plaonhig  dooiKnt  to 
the  detriBBBt  off  Iks  proper  and  efficient 
opeiatiQa  of  the  afiocted  program, 
payment  of  FFP  may  be  diaaMowad.  b 
the  case  of  a  suspension  of  approval  of 
an  AFD  for  enhanced  fandin^  see  45 
CFR  206.a7(ci  a07^a}  and  307.35(d). 

6.  Section  95.621  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 


§t6Jai    AW 


(f)  ADP  System  Security 
Reqauameata  and  Beview  Pnceae    (1) 
ADP  Syatem  Security  ReqainaeeoL 
State  ageocies  are  lespoBsiUe  lor  the 
security  of  aU  ADP  projecto  vider 


involved  in  the 
prognma.  State 
determine  the 
requireaenta 


ofHHS 
ADPaecority 


governing  aeonrity  off  PManl  ADP 
sysieuiaand  infosBBlioD  processing. 

(2)A/2PSBcnn2:f  Av^groBL  State  AIM» 
Secarity  leqaiiements  shall  indode  tfw 
following  Gosipaaeata: 

(i)  Detanrinalian  and  inpleBBntaftion 
of  appropriate  seciuity  reqiriranMnls  as 
sedfied  hi  pars«raph  (INI)  off  lUs 
section. 

(iq  Bstabiiahment  off  a  secarity  plan 
anwi  as  sppeopitats.  poidss  snd 
procedures  to  sddtess  tfie  following  area 
of 


(A)  Ffayskal  secarity  off  ADP 


IQ  EqnipsMBt  sscuiily  topratad 

uae; 

(C)  Softwan  and  dsto  ssooity: 

(D)  TsfaeouunkattoBS  security: 

(E)Peesaansl  secarity: 

(F)  Contingency  piflis  to  meet  critical 

processing  nssds  hi  the  ewem  sf  short  Off 

long4sni  totamplisa  sff  ssffvios; 

tH)  DasigBation  of  SB  A«BBcy  AQP 

Security  Manager. 

(iii)  Psrifldk  risk  analyses.  State 
agendes  must  establish  and  mnintate  a 
program  for  condacttoi  perifodk  risk 
analyses  to  ensHM  ftal  appropriate,  cost 
effective  safeguards  are  incorporated 
into  new  and  existing  systens..  State 
agencies  must  perfoni  risk  analyses 
whenever  signiJRcant  q^atem  changes 
occur. 

{%)  ADP  Syaieat  Security  Reriewa. 
State  agencies  shaH  revtew  the  ADP 
system  security  of  inatallatioos  involved 
in  the  adffiiniatratioB  of  HHS  progranis 
on  a  biennial  baaia.  At  a  srininwim.  the 
reviews  shall  inchids  an  evaluation  of 
physical  and  data  security  operating 
procedures,  and  personnel  practices. 

(4)  Costs  incurred  in  complying  with 
provisions  of  paragraphs  (fKlH3)  of  thi> 
section  are  considered  regular 
administrative  cosU  which  are  funded 
at  the  regular  match  rate. 

(5)  The  security  requirements  of  this 
section  amily  to  all  AJDP  ^stems  used 
by  State  and  local  gpvernmeUte  to 
administer  programs  covered  under  45 
CFR  part  95^  ai^part  F. 

(6)  Heads  of  State  agencies  after 
completing  the  required  biennial  ADP 
system  secarity  revtew,  shall  provide 
the  Department  with  a  written  summary 
of  the  State's  findingr  »"*!  determination 
of  compliance  with  these  AIX>  security 
requirements.  Ths  Stste  shall  describe 
ito  ADP  security  prograoi  and  prepsre 
an  action  plan  with  tcheduled  dates  of 
milestones  which  when  coaqtleted  wdl 
corred  any  security  wealmwsses  The 
State  shall  certify  compliance  with  those 
areas  dtad  in  par^raph  (fK2)  of  this 
section. 

{MjMS  (Amanrtsdl 

7.  Section  95.623  is  amended  to 
remove: 


tAppcevwl  by  the  Office  ol  1 

and  Budgit  iiadat  oantrol  aaaibw  4810-0066)" 


f98L«M  I/toisadsd] 

8.  Section  95.624  is  amended  to 
remove: 


lAppsofved  by  Ike  Office  of  1 

and  Budge*  widat  CQBtisl  munbn  0000-414(9" 


PART  TUB    [AMraOCDl 

H  Ths  andwritydtation  for  part  246 
continues  to  read  as  foBows: 

Amhofftr  Sec  1102, 40  Slat  0C7;  42  U.&C 
1304. 


f20ftJ6   U 

la  Sedien  296LSSparapapb  (c)  is 
revised  to  resd  ss  fellows: 

iMSteMsMs 


krairis«alsvstei 


.!)AjiA^.    Hr:^  re 
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(c)  The  following  terms  are  defined  at 
45  CFR  part  95,  subpart  F,  1 95.606: 

"Annually  iqidated  advance  automatic 
date  proceMing  planning  document": 

"Design"  or  "System  Design"; 

'Development": 

"biitial  advance  automatic  data  processing 
planning  doaunent": 

"installation": 

"Operation";  and 

"Software". 

11.  Section  205.37  is  amended  by 
revteing  the  introdudory  text  of 
paragraph  (a)  to  read  as  follows: 


f206.S7  RssponsMMtesefthsSodsl 
gscurHy  AdmlnlstrsMon  (80A). 

(a)  S8A  shall  not  approve  the  initial 
and  annually  updated  advance 
automatic  date  processing  planning 
document  unless  the  document  when 
implemented.  wiU  carry  out  the 
requiremente  of  the  law  and  the 
objectives  of  title  IV-A  (AFDC) 
Automated  Application  Processbig  and 
Information  Retrieval  System  Guide. 
The  initial  advance  automatic  data 


processing  planning  document  must 
indudr. 


PAIIT$07-(AMEI10ED] 

12.  The  audiority  dtation  for  part  307 
continues  to  read  as  follows: 

Aoiharfty:  42  U.8.C  482  through  054, 464, 
406, 667  and  1302. 

13.  Ssdion  307.1  tMragraph  (c)  is 
revised  to  read  as  follows: 


fior.i 


(c)  The  foUowing  terms  are  defined  at 
45  CFR  part  95.  subpart  F.  1 95J06: 

"Advance  Flannina  Document": 

"Annually  updated  AFD"; 

"Design"  or  "System  Design"; 

"Devekipment"; 

"faittelAPD"; 

"bistaUatkm": 

"Operation": 

"Requirements  Analysis":  and. 

"Software". 


flor.W  lAMMioi] 

14.  Section  307.15  psrsgn|4i  (d)  is 
removed. 


15.  Sections  307  JO  psragraphs  (b)  and 
(c)  are  removed. 

16.  Section  307  JO  is  revissd  to  resd  ss 
foUouvs: 


The  State  IV-D  sgency  most  submit 
an  APD  lot  a  computerized  simport 
enforcement  system,  spprovsd  snd 
siffBsd  by  dte  State  IV-D  Dtasdor  snd 
the  sroroprtete  State  offidsl.  tai 
sccoraance  with  dta  submisrion  process 
prescribed  tai  45  CFR  psrt  96,  subpsrt  F. 


Ii07je  [i 

17.  Section  307  JO  psragraph  (e)  is 
removed. 
[FR  Doc.  00-4871  Filed  a-4-40;  4:48  am] 
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DEPAIITMEIIT  Of  AGRICULTURE 


Corporation 


bMurwice  R#9iiiitiora 


;  Federal  Crop  Insurance 
Corporation,  USDA. 
iicnOM:  Proposed  rule. 


FadaralCrap 

7CFRPart4M 
IDoe.  No.  7S77S] 

Conimon  Crop 
(ShiQto  Foley) 


n  Tlie  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  issue  a 
new  part  499  in  chapter  IV  of  title  7  of 
the  Code  of  Federal  Regulations  (CFR). 
effective  for  the  1991  and  succeeding 
crop  years,  to  contain  one  conunon  set 
of  crop  insurance  regulations  and  a 
common  policy  of  insurance  applicable 
to  all  such  regulations  now  contained  in 
7  CFR  diapta  IV  which  will  be 
applicable  to  all  crop  instuance  policies 
sold  by  FCIC  or  sold  by  private 
insurance  companies  and  reinsured  by 
FCIC  under  the  imivisions  of  a  Standard 
Reinsurance  Agreement  when 
appropriate  Crop  Provisions  are 
publi^ied. 

The  intended  effect  of  this  rule  is  to 
provide  a  standard  set  of  regulations 
and  a  master  policy  for  insuring  most 
crops  authorized  under  the  provisions  of 
die  Federal  Crop  Insurance  Act  as 
amended,  diat  wilk  (1)  Provide  a 
common  set  of  crop  insorance 
regulations  and  terminology  between 
FQC  and  priimte  insurance  companies 
under  a  Standard  Reinsurance 
Agreement;  (2)  substantially  reduce  the 
time  inv(rfved  in  amendment  ot  revision: 
and  (3)  eliminate  the  necessity  of  a 
repetitious  review  process  thus 
substantially  redndng  the  volume  of 
paperwork  processed  by  FQC  This  rule 
also  clarifies  FCKTs  loi^  standing 
position  on  die  preemption  of 
inconsistent  state  laws  and  regulations. 
otam  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  dian  March  9, 1990. 
to  be  sure  of  consideration. 
MNMOia:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Peter  F. 
Cole.  Office  of  die  Manager,  Federal 
Cnp  Insurance  Corporation.  Room  4090, 
Soudi  Building.  VS,  Department  of 
Agriculture.  Washington.  DC.  20230. 

MR  RM1NM  MPOMMTMII OOMTACTS 

Peter  F.  Cole.  Secretary.  Tederal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  DC  2025a 
tde^ione  (202)  4^-3325. 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 


Regulation  1512-1.  lliis  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  r^ulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
November  1. 1994. 

John  Marshall  Manager,  FCIC.  (1)  has 
determined  that  this  action  is  not  a 
mafor  rule  as  defined  by  Executive 
Order  12291  because  it  will  qot  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  millioa  or  more:  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
die  ability  of  U.S.-ba8ed  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  mailcets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperworic  burden 
for  individuals,  small  businesses,  and 
other  persons  and  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  action  is  exempt  fiom  die 
provisions  of  the  Regulatory  Flexibility 
Act  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
Na  ia45a 

This  program  is  not  subject  to&e 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  widi  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115,  June  24. 1983. 

This  action  is  not  eiqiected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 

DcCubCL 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12812 
(Federalism)  and  Secretary's 
Memorandum  120O-1  because: 

(1)  The  statutory  mandate  for 
preemption  is  express,  clear,  and 
unequivocal  (7  U.S.C  150e(k)): 

(2)  The  Supreme  Court  of  the  United 
States  has  determined  preemption  in  an 
express,  clear  and  unequivocal  manner 
federal  Crop  Insurance  Corporation  v. 
Merrill.  332  U5. 380  (1947)):  and 

(3)  The  provisions  outlined  in  this 
regidation  announce  no  new  policy  but 
only  serve  to  clarify  and  enundate  the 
policy  and  provisions  whidi  have  been 
in  existence  since  prior  to  1947. 

FCIC  proposes  to  issue  one  set  of 
regulations  containing  one  common 
policy  of  insurance  applicable  to  all 


such  crops  now  contained  in  7  CFR  part 
401  and  whidi  will  be  applicable  to  crop 
insurance  policies  sold  by  FCIC.  or  sold 
by  private  insurance  companies  and 
reinsured  by  FCIC  under  the  provisions 
of  a  Standard  Reinsurance  Agreement 
The  proposal  will  insure  that  all 
recipients  of  the  Federal  Program  are 
treated  equally. 

As  revisions  on  individual  policies  are 
necessary,  FCIC  will  publish  a  "crop 
provision"  which  wiU  contain  the 
language  of  the  policy  unique  to  that 
crop,  and  any  exceptions  to  the  conunon 
policy  language  necessary  for  that  crop. 
When  a  crop  provision  is  published  in  a 
section  to  part  499,  effective  for  a 
subsequent  crop  year,  the  present  policy 
contained  in  7  CFR  part  401,  or  in  a 
separate  part  of  chapter  IV,  will  be 
revoked  at  the  end  of  the  crop  year  dien 
in  effect  and  later  removed  and- 
reserved. 

Certain  portions  of  the  common 
policy,  hy  virtue  of  the  differences 
between  FQC  policies  and  Reinsured 
policies,  with  respect  to  Federal 
jurisdiction,  appeals  vs.  arbitration,  and 
treatment  of  amounts  due  (Federal  off- 
set vs.  private  insurance  collection 
procedures),  are  not  identical.  For  this 
reason,  and  in  the  applicable  sections, 
the  common  policy  is  published  with 
FCIC  policies  in  the  left  column  and 
Reinsured  policies  in  the  ri^t  column. 
Where  a  commonality  of  language 
exists,  the  provisicms  are  not  separated 
and  are  joindy  applicable. 

FCIC  is  also  proposing  to  clarify  and 
further  define  its  preemption  of  State 
laws  and  regulations  in  this  rule.  State 
statutes  and  regulations  of  the  FCIC 
program  have  always  been  specifically 
preempted  by  the  Federal  Crop 
Insurance  Act  and  the  Supremacy 
Clause  of  the  Constitution  of  the  United 
States.  See  7  U&C  150e(k):  Federal 
Crop  Insurance  Corporation  v.  Merrill. 
332  U.S.  380  (1947).  Despite  Uiis  well 
recognized  preemption  of  State  law  and 
regulation  in  die  Federal  Assistance 
Program.  FCIC  has  encountered  frequent 
occurrences  of  State  agencies  requiring 
diange  in  federaUy  approved  insurance 
policies  to  the  extent  that  neighboring 
polic^olders  receive  differing  levels  of 
federal  assistance  depending  on 
whether  they  obtain  their  policy  from 
FQC  or  from  a  reinsured  company  or 
depending  on  whether  they  live  in 
differing  States. 

Additionally,  many  States  have  been 
asserting  the  right  to  tax  premiums  on 
the  reinsured  polides  under  various 
State  taxing  statutes.  Since  FCIC  is 
required  to  reimburse  the  reinsured 
conqianies  for  their  expenses,  the 
inddence  of  these  taxes  falls  on  the 


Fodifal 
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Corporation  which,  l^  virture  of  7  U.S.C 
1511,  is  exempt  therefrom.  The  FCIC 
estimates  that  it  has  paid  over  $15 
million  in  the  last  year  as 
reimbursonent  for  State  Prnnium  taxes 
whidi  should  not  have  been  assessed 

A  number  of  instances  have  been 
reported  where  indemnities  have  not 
reached  the  intended  recipient  because 
of  garnishments,  liens,  attachments,  etc. 
served  upon  the  reinsured  companies 
under  the  various  State  laws.  The  dear 
statutory  intent  was  that  these 
assistance  benefits  be  exempt  from  such 
interference.  7  U.S.C.  1509. 

Judgements  have  been  entered  in 
State  Courts  under  State  Statutory  or 
common  law  providing  for  the  payment 
of  punitive  damages  or  providing  for 
some  multiplication  of  damages  under 
"good  faith"  or  some  odier  State 
provision  because  of  requirements  of  the 
FCIC  Ad  or  procedures  and  poHcy 
provisions  mandated  by  the  FCIC.  The 
Federal  Crop  Insiuence  Act  restricts  the 
losses  which  can  be  covered  and  causes 
of  losses  which  can  be  insured  against 
lie  procedures,  rules,  and  terms  of 
insurance  are  to  be  established  by  FQC 
Appropriations  by  the  Congress  are  to 
be  used  for  their  intended  purpose  and 
not  to  pay  judgements  wfatehinay  or 
may  not  bear  any  relation  to  the  loss 
which  has  been  incurred. 

Obviously,  reinsured  companies 
cannot  stand  the  risk  of  excM^tant 
damages  imposed  because  of  diat 
company's  following  of  FCIC  mandated 
terms  and  pnxxdures  unless  FCIC 
agrees  to  reimburse  that  company  for 
those  losses.  Since  appropriated  funds 
may  only  be  used  for  the  pupose  for 
which  they  were  appropriated,  the 
continuation  of  the  delivery  of  the 
program  through  the  reinsured 
companies  depends  on  the  strai^ 
forwarded  clarification  and  dedaration 
of  federal  preemption  which  has  always 
existed  but  seldom  been  enforced. 
The  Federal  Crop  Insurance  Ad 
encourages  the  sales  and  service  of 
polides  under  the  Ad  through  licensed 
agents  and  brokers.  FQC  requires  that 
the  crop  insurance  pro-am  be  delivered 
through  the  use  of  licensed  agents  and 
brokers  by  specifying  the  requirement 
that  the  persons  selling  or  servicing  its 
policies  be  licensed  fai  certain  generic 
categories  by  the  State  in  wdiidi  sales 
will  occur.  FCIC  proposes  to  continue 
this  requireiwnt  as  being  in  accordance 
widi  die  intent  of  die  le^Uation  and  as 
a  further  protection  of  tna  intended 
recipients  of  this  laderal  benefit 

FCIC  as  always,  reoMins  open  to 
sttggesti<»s  from  any  person,  induding 
State  insurance  regulatory  bodies,  on 
ways  to  improve  iim  program  indading 
f:hiM^gf»  ia  policy  terms  of  conditions. 


However,  it  is  FOC  which  must 
determine  dw  ■ooaosity  of  and  soope  of 
such  cfaangBS.  Tliey  cannot  be  enkiraad 
in  a  patchworic  pattern,  with  no  regard 
for  the  requirements  of.  or  the 
safeguards  to  the  program. 

FOC  has  therefore,  included,  a 
proposal  for  Federal  preemption  in  this 
proposed  rule.  Several  spedfic 
preemptions  are  listed  as  examples  only, 
and  are  not  intended  to  be  indusive. 

FQC  is  soUdteg  public  comment  on 
diis  proposed  rule  fm*  30  days  frrilowing 
pubbcation  in  die  FodHni  Kegisiar. 
Written  comment  dionld  be  sent  to 
Peter  F.  Cole.  Office  of  die  Manager. 
Federal  Crop  Insurance  Coiporation. 
Room  409a  Sondi  Building.  U.S. 
Department  of  Agriculture,  Washfaigton. 
DC  20250. 

All  written  comments  received 
pursuant  to  dils  proposed  rule  will  be 
available  for  poWc  inspection  and 
copying  in  tte  Office  of  the  Manager, 
FedimI  Crop  Insurance  Corporation, 
Room  400a  Sondi  Buikling.  U.8. 
Department  of  Agriculture,  Washington. 
DC  202Sa  during  regular  business  hours. 
Monday  dirou^  Friday. 

list  of  Sufaiads  in  7  CFR  Pail  «• 

Crop  insurance,  common  policy  basic 
provisions. 

Propooadrule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C  1501  etaeq.). 
die  Federal  Crop  Insarance  Coiporatian 
proposes  to  add  a  new  port  40a  the 
Common  Policy  and  Crop  hoviatonB  (7 
CFR  part  480).  proposed  to  be  eflsdhre 
for  die  1901  and  succeeding  crop  years. 
as  follows: 


PART< 

imiwiiirr  ncQUUtiioiii . 

REOUIATIONB  FOR  TNE  Itil  AND 
SUBSEQUENT  CONTRACT  YEARS 

Sac. 

490.1  AppMeabffitjr. 

490.2  AvaikbilHy  of  Federal  crap  I 
4geJ  Vmaimmtwi 

oceaioantsofl 

and  prioss  at  wUch  iadsamitiae  shsB  be 


490.4  CAIBoaatral  numbers. 

400.5  Creditors. 

4904    Good  faith  reliance  OB 

mierepneeoUtioB. 
490.7    TheoootracL 
40eJ   State  and  locd  km  and  regulatkms 


4904   TteappUcatkMaodpoiicjr. 
:7UJiI18n^1SI& 


to7GFRMrt 
crops  and  era 
appUcaUs 

f 


IlkMoalykrdM 
daoiputed  t^  dM 


I4iai 

IW  provtakms  of  diis  part  aro 
applicable  osdy  to  crops  for  udiick  • 
(>ap  Providon  is  puWshed  as  a  section 


(a)  Insurance  shall  be  offered  ander 
the  provisions  of  this  section  on  the 
insured  crop  in  coimties  within  the 
limits  prescribed  by  >nd  in  accordance 
widi  the  provisians  of  die  Federal  Crop 
Insurance  Ad.  as  amended,  (the  Ad). 
The  crops  and  counties  shall  be 
designated  by  Ike  MMMfBT  of  die 
Coiporatian  fmn  dioae  approved  by  the 
Board  of  DIredors  of  die  Corporation. 

(b)  llie  insurance  is  offered  tfaroni^ 
two  methoda.  First  the  Corporation 
offers  die  oootrad  oontainad  in  diia  part 
diredly  to  die  insared  throo^  aganls  of 
die  Corpomdon.  Hkms  contracts  are 
spedficatty  idantffled  as  being  offered 
bqr  die  Federal  Crop  bworanoe 
Corporatioa  Second,  companies 
reinsured  by  dw  Corporation  offer 
contracts  containing  identical  tems  and 
conditions  as  dw  oonlrad  set  out  in  dds 
part  "Hwae  oontrads  are  dearly 
identified  as  being  reinsured  by  dw 
Corporation. 

(c)  No  person  nwy  have  in  ioroe  mora 
than  one  contrad  on  the  same  crop  fior 
the  crop  year,  n^iether  insured  by  the 
Corporation  or  faisured  by  a  company 
wUdi  is  reinsured  bgr  dw  Coiporatfon. 

(d)  If  a  person  has  mora  dMH  one 
contivd  under  dw  Ad  outstanding  on 
the  same  crop  for  the  same  crop  year,  all 
such  contiads  shall  be  voided  for  dwt 
crop  year  and  the  person  wiO  be  liable 
for  the  premium  on  all  contracts,  adess 
the  person  can  show  to  the  satisfaction 
of  die  Coiporation  dwt  dw  multiple  peril 
contrad  insurance  was  inadvertent  and 
without  die  fault  of  dw  person. 

(e)  If  dwmoltiide  peril  confrnd 
insurance  is  shown  to  be  inadvertent 
and  widMNit  dw  fault  of  dw  inoarad.  dw 
contrad  widi  &e  aaitiest  appUcation 
will  be  valid  and  all  other  contracts  on 
dwt  crop  for  dwt  crop  yoar  wUl  be 
canceUed.  No  liabiUty  for  indemnity  or 
premium  wUl  attatA  to  dw  oontrads  00 

cancelled. 

(f)  Tlie  person  mast  repay  all  anwunU 
received  ta  vioUdon  of  dds  soctfon  widi 
intered  at  dw  rate  oontainad  In  dw 
contrad  for  ddinquem  I 

(g)  An  insarwl  whose 
the  Coiporation  or  widi  a  ( 
rdnaand  by  the  Corporatton  I 
Ad  haa  bean  larwinalad  baca 
vkdatian  of  the  lanM  of  the  01 
not  difibU  to  obtaki  andd-pard  crap 
tawvnnoo  wder  the  Ad  wUh  dw 
Cotporatton  or  with  •  oooipaoy 
reinamd  by  the  Corporation  unless  the 
insnied  can  show  dwt  dw  default  hi  the 


dw 


\ 
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prior  contract  was  cured  prior  to  the 
sales  closing  date  of  die  contract 
qiplied  for  or  unless  the  insured  can 
show  diat  the  termination  was  improper 
and  should  not  result  in  subsequent 
ineligibility. 

(h)  AH  applicants  for  insurance  under 
die  Act  must  advise  the  agent,  in 
writing,  at  the  time  of  application,  of  any 
previous  applications  for  insurance 
muler  die  Act  and  die  present  status  of 
any  such  applications  or  insurance. 


(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees  or 
amounts  of  insurance,  coverage  levels, 
and  prices  at  whidi  indemnities  shall  be 
oHnputed  for  the  insured  crop  which 
will  be  included  in  the  actuarial  table  on 
file  in  the  applicable  service  offices  for 
die  county  and  which  may  be  changed 
finnn  year  to  year. 

(b)  At  the  time  die  applicaticm  for 
insurance  is  made,  the  applicant  will 
dect  an  amount  of  insurance  or  a 
coverage  level  and  price  from  among 
tiiose  contained  in  the  actuarial  table  for 
the  cn^iyear. 


f4ML4 

OMB  oontnd  numbers  are  ccmtained 
in  subpart  H  to  part  400  in  tide  7  can. 


An  interest  of  a  person  in  an  insured 
cnq>  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entide  the 
holder  of  the  interest  to  any  benefit 
under  die  contract 

|4Mul   QeotfMlhrslaneeon 
■laraviwsnMtaii. 

Notwithstanding  any  other  provision 
of  the  crop  insurance  contract, 
whenever: 

(a)  A  person  entering  into  a  contract 
of  crop  insurance  under  these 
regulations  who.  as  result  of 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
enqdojree  of  the  Corporation  or 
reinsured  company: 

(1)  Is  indebted  to  the  Corporation  or 
the  reinsured  company  for  additional 
prendums;  or 

(2)  Has  suffered  a  loss  to  a  crop  which 
is  not  insured  or  for  which  the  insured  is 
not  entitled  to  an  indemnity  because  of 
Eaihne  to  comply  with  the  terms  of  the 
insurance  contract  but  which  the  person 
believed  to  be  insmed.  or  believed  the 
terms  of  the  insurance  contract  to  have 
been  conqdied  with  or  waived:  and 


(b)  The  Board  of  Directors  of  the 
C(»porati<Hi  (or  its  designee)  or  the 
reinsured  company,  as  applicable  finds 
diat: 

(1)  The  agent  or  employee  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  or  give  erroneous 
advice; 

(2)  Said  person  relied  thereon  in  good 
faith;  and 

(3)  To  require  the  payment  of  the 
additional  premium  or  to  deny  said 
person's  oitidement  to  indemnity  would 
not  be  fair  and  equitable,  such  person 
shall  be  granted  relief  the  same  as  if 
otherwise  entided  thereta  Requests  for 
relief  under  this  section  must  be 
submitted  to  the  Corporation  or  the 
reinsured  company  (whichever  is 
applicable)  in  writinjg.  Arbitration 
panels  established  under  contracts  for 
insurance  issued  by  reinsured 
companies  may  grant  relief  under  this 
section  if  all  applicable  provisions  have 
been  established  by  the  person  seeking 
relief.  Corporation  hearing  officers  must 
upon  application  by  the  person  claiming 
relief  under  this  section,  refer  such 
application  to  the  appropriate  official  of 
the  Corporation  for  determination  as  to 
whether  to  grant  relief  under  this 
section.  Conwration  hearing  officers  do 
not  have  authority  to  grant  relief  under 
this  section. 

f  4N.7   TIm  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  or  the  reinsured  company  of 
a  duly  executed  application  for 
insurance  on  a  form  prescribed  by  the 
Corporation  or  the  reinsured  company. 
The  contract  shall  cover  the  crop  as 
provided  in  the  common  policy  and  the 
crop  endorsement  The  contract  shall 
consist  of  the  application,  the  policy,  the 
crop  provisions,  the  State  Provisions,  the 
county  actuarial  teble.  and  any 
amendments  thereto.  Changes  made  in 
the  contract  shall  not  affect  its 
continuity  from  year  to  year.  No 
indemnity  shall  be  paid  unless  the 
insured  complies  with  all  terms  and 
conditions  of  the  contract  The  fimns 
referred  to  in  the  contract  are  available 
at  the  offices  of  the  crop  insurance 
agmt 


(a)  No  State  or  local  governmental 
body  or  non-governmental  body  shall 
have  the  authiority  to  promulgate  rules 
or  regulations,  pass  laws,  or  issue 
polidies  or  decisions  that  directly  or 
iniUrecdy  affect  or  govern  agreements, 
contracts,  or  actions  authorized  by  this 
part  unl(NS  sudi  authority  is  qiedfically 


authorized  by  this  part  or  by  the 
Corporation. 

(b)  The  following  is  a  non-inclusive 
list  of  examples  of  actions  that  Stete  or 
local  governmental  entities  or  non- 
governmental entities  are  specifically 
prohibited  fitim  taking  against  the 
Corporation  or  any  party  that  is  acting 
pursuant  to  this  part  Such  entities  may 
not 

(1)  Impose  or  enforce  liens, 
garnishments,  or  other  similar  actions 
against  proceeds  obtained,  or  payments 
issued  in  accordance  with  the  Federal^ 
Crop  Insurance  Act  these  regulations, 
or  contracte  or  agreements  entered  into 
pursuant  to  these  regulations: 

(2)  Tax  premiums  associated  with 
policies  issued  hereunder 

(3)  Exercise  approval  authority  over 
policies  issued; 

(4)  Levy  fines,  judgments,  punitive 
damages,  compensatory  damages,  or 
judgments  for  attorney  fees  or  other 
costs  against  companies,  employees  of 
companies  includiiag  agents  and  loss 
adjustors  arising  out  of  actions  or 
inactions  on  the  part  of  such  individuals 
and  entities  authorized  or  required 
under  the  Federal  Crop  Insurance  Act 
the  regulations,  any  contract  or 
agreement  authorized  by  the  Federal 
Crop  Insurance  Act  or  by  regulations,  or 
procedures  issued  by  the  Corporation 
(Nothing  herein  is  intended  to  preclude 
any  action  on  the  part  of  any  authorized 
Stete  regulatory  body  or  any  State  court 
or  any  other  authorized  entity 
concerning  any  actions  or  inactions  on 
the  part  of  any  agent  company  or 
employee  of  any  company  whose  action 
or  inaction  is  not  authorized  or  required 
under  the  Federal  Crop  Insurance  Act 
the  regulations,  any  contract  or 
agreement  authorized  by  the  Federal 
Crop  Insurance  Act  or  by  regulations  or 
procedures  issued  by  the  Corporation); 
or 

(5)  Assess  any  tax,  fee,  or  amount  for 
the  funding  or  maintenance  of  any  Stete 
or  local  insolvency  pool  or  other  similar 
fund. 

The  preceding  list  does  not  limit  the 
scope  or  meaning  of  paragraph  (a)  of 
this  section. 


f4MJ   TheappleMlonandpoley. 

(a)  Application  for  insurance  on  a 
form  prescribed  by.  or  approved  by  the 
Corporation  must  be  made  by  any 
person  who  wishes  to  participate  in  the 
program,  to  cover  such  person's  share  in 
the  insured  crop  as  landlord,  owner- 
operator,  crop  ownership  interest  or 
tenant  No  other  person's  interest  in  the 
crop  may  be  insiued  under  an 
application  unless  that  person's  interest 
is  cleariy  shown  on  the  an>Ucation  and 
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unless  that  other  person's  interest  is 
insured  in  accordance  with  the 
procedures  of  the  Corporation.  The 
application  must  be  submitted  to  the 
Corporation  or  die  reinsured  company 
throu{^  the  crop  insurance  agent  and 
must  be  submitted  on  or  before  the 
applicable  sales  closing  date  on  file  at 
the  crop  insurance  agent's  office. 

(b)  liie  Corporation  or  die  reinsured 
company  may  reject  or  discontinue  the 
acceptance  of  applications  in  any 
county  or  of  any  individual  application 
upon  the  Corporation's  or  the  reinsured 


company's  determinadon  diat  die 
insurance  risk  is  excessive.  If  die 
reinsurance  company  refects  any 
application  and  such  rejection  is  not 
required  by  die  CorpondoQ,  die 
applicant  must  be  immedtetely  refemd 
to  an  agrat  audiorized  to  seU  the 
Corporation's  policies  of  insurance.  The 
Manager  of  ^  Corporation  is 
audunized  in  any  crop  year  to  extend 
the  sales  closing  date  for  sttbodtting  - 
an>lications  in  any  county,  by  pla^ng 
die  extended  date  CO  file  at  die  office  of 
the  crop  insurance  agent  and  publishing 


a  notice  in  die  Fadssal  Sa^totar  upon  dw 
Manager's'determinatton  diat  no 
adverse  selectivity  wUl  result  during  die 
extended  period  or  diat  sodi  axtenstai 
Is  required  to  ooaqdy  widi  odiw 
programs  of  die  United  Stetes 
Department  of  Agriculture.  However.  If 
adverse  coodittoos  shoukl  develop 
during  such  period,  die  Corporattoa  wUl 
immedtetdy  disoondmie  dw  acoeptanoe 
of  appUcadons  and  wdl  require  diat  dia 
reinsured  companies  also  hnmedtately 
discontinoe  sodi  acceptance. 


\ 
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FadhtalCtapl 

Commop  Cmp  Jntunnoe  Micy 
ri%ia  to  •  omHiMMni  poikjr.  Rdtv  to  Mctiai  X) 


Reinmirad  Poiide* 


Ikto  to  M  I pritay  hMad  bf  *•  Federal  O09 

,  •  IMtad  Stata*  GvvenBaal  eggncy.  TW  pcovieiiae  of 
iki  pobqr  ■•  RiMtohad  to  *t  N*nl  li^rtv  «ad  to  itt  Code  of 
Padcnl  ResdatkMM  (CFR)  ndar  Hm  Peteri  IFnlilii  Act  (M  U&C 
ISn  et  teg.),  and  aay  not  bo  wrived  ev  varied  to  any  way  by  ifae 
crop  toenranco  ageot  or  aoy  odier  afent  or  empk^  of  FQC 


nroughout  thw  peliqr. 
toomd  ibowB  on  te 
"Mr"  refer  to  the  Podorai 
oontext  indkatet  odtorwii 
todades  the  amgiilar  aad 
tachidea  the  phnJ. 


refcr  to  the  named 
and  "we"  '^u"  and 

, Cafyotathiii.  Unless  the 

•;  aat  of  the  plaral  iofin  of  a  word 
■ie  «f  the  rtngalar  farai  of  the  word 


llto  poliGy  to  ratoMred  by  the  Faderal  Chip  I 

(PCK)  aadir  the  pnvtokae  of  Hw  Mtafri  CMp  toaMMt  Act  « 
aaaadad  (7  U.&C  ISOl  at  Mf.).  AB  piwtoiaM  ef  the  policy  aid 
fighto  aad  reapeaaibiUttos  ofSe  partiee  are  specifically  subfect  to 
the  Federal  Qop  Inaarance  Act  The  provisions  of  the  policy  are 
published  to  chapter  IV  of  title  7  of  the  Fisdsnl  Rsjjslar  and  to 
chapter  IV  of  titb  7  of  the  Code  of  Federal  Regulatioiis  (CFR)  under 
the  Federal  Ragtatar  Act  (44  V&C  1501  et  eeq),  and  may  not  be 
waived  or  varied  to  any  way  by  the  crop  insurance  agent  or  any 
other  agent  or  employee  of  the  company. 

to  the  event  we  cannot  pay  your  loas.  your  claim  will  be  sfttled  to 
accordance  with  the  provisions  of  this  policy  and  paid  by  the  FCIC 
No  state  guarantee  fimd  will  be  liable  to  pay  your  loss. 
Throughout  thto  policy  'Vou"  and  "your"  refer  to  the  named  insured 
shown  on  the  accepted  application  and  "we"  "us"  and  "our"  refer 
to  the  company  providing  the  insurance.  Unless  the  context  indi- 
cates otherwise,  use  of  the  plural  form  of  a  wwd  includes  the 
singular  and  use  of  the  singular  form  of  the  word  inchiiles  the 
phmL 


Pedwri  Bilrtw  /  Vol  86.  Wo.  2B  /  Wednetd^r.  Vtbnmy  7,vm  I  VtofibmA  Ryliw 


r  n  NttoB  for  uM 
payment  of  the  piwiiilaiii,  and  Mbject  to  all  of 
the  provisiolM  of  thto  policy t  wv  igrae  with 
you  to  provkto  tfaa  taiamoo  ■•  ttatwl  to  tkto 
policy.  Ba  coaflict  axtoto  balw— 1  dw  basic 
ptovisioas  cootaiBad  hanta  aad  Ike  spacillc 
Crop  Provisioai.  the  Qopftpvtoloaa  will 
control 

Terms  and  Conditioiu 

Basic  ftovisiaas 

1.  Definitione. 

As  need  to  dito  Micy  these  terms  art 
defined  as  follows: 

(a)  "AAondbn"— Paihm  to  ooatinne 
pnn^ding  suffldeat  care,  such  as  cultivation, 
irrigation,  fertiliiatioa.  applicatioa  of 
chemicals,  etc  ooasiMeBt  with  good  faiBilng 
practicss.  far  the  iaswad  crop  to  make 
normal  progress  toward  harvest  or  ntotufity. 
or  failure  to  harvest  to  a  timely  maaaer. 

(b)  "Acreaa*  report"— A  report  reooirad  by 
section  0  of  obese  basic  provisioas  which 
contains,  to  addition  to  odwr  required 
infoimatioa  your  report  of  your  share  of  all 
acreage  of  an  insored  crop  to  the  county 
whether  insuraUe  or  oniiMunUe.  Thto  rqtort 
must  be  filed  prior  to  the  final  acreage 
reporting  date  contained  to  the  Stote 
Provisioaa  for  die  ooonty  far  the  crap  insured. 

(c)  "Another  nee,  Notice  of —The  written 
notice  required  when  yo«  wish  to  put  acreage 
to  another  use  (see  section  IS). 

(d)  "^)pUcatton"— The  farm  required 
before  insurance  ooveraae  will  ooameaoe. 
Thto  form  must  be  ooeipleted  and  filed  to 
your  agent's  office  prior  to  the  safe  dosinn 
date  (contained  to  dte  Chip  ftovisions)  of  the 
initial  insurance  year  far  each  crap  far  which 
insurance  coverage  to  requested. 

(e)  "ASCS'—ThB Agricultural Stobiltoation 
and  Conservation  Service  of  the  United 
States  Depertment  of  Agricuhore. 

(f)  "ASCSFarmSeHdNuaAer"—th» 
number  assigned  to  the  farm  by  the  ASCS 
County  Conmittee. 

(g)  "Attignment  (^indemnity"— A  transfer 
of  policy  rwhts,  made  on  our  fofm.  and 
effective  when  approved  by  us.  It  to  the 
arrangement  whereby  yon  assign  your  right 
to  an  indemnity  payment  to  any  party  of  your 
choice  for  the  crop  year. 

(h)  "BiUing  date"— The  first  date  upon 
which  an  insured  to  billed  for  insurance 
coverage  and  which  generally  faUs  at  or  near 
harvest  tiaw. 

(i)  "CanoeUatiott  date"— The  caleadar  date 
on  which  all  pobdas  will  avtonatically 
renew  unless  canceled  by  either  yon  or  as  by 

Cividing  the  other  written  aolioe.  llito  to  the 
t  date  for  you  to  make  changes  to  your 
crop  insurance  coverage. 

(J)  iCftum/StM-uidtonfu/y"— (Sar.sectian 
13)—  A  claim  made  by  the  inmred  tor 
damage  or  kiee  to  an  insursd  crap  and 
submitted  to  us  not  toter  than  80  days  after 
the  end  of  the  insoranoe  period. 

(k)  "Contract  changt  ooto"— The  calendar 
date  by  which  we  make  any  oontrad  changes 
avaiUue  for  inspoctioa  to  the  olBoe  of  your 
crop  insurance  ifsnt  (Sea:  sectiog  4). 

(I)  IConsenr— Approval  to  wrltinf  by  us 
altowiM  you  to  take  a  spadfic  action. 

(m)  iCSMinfy— The  county  shown  on  your 
summary  of  coverage. 

(n)  t^wntve"— file  insurance  provided 
by  thto  policy  against  hise  of  insursd 


pradadioe  by  faiB  wdt  as  siwHB  fla  yoar 

snuaaiy  of  covatagt. 
(o)  tSovtoMt  biiine.  Date"— the  dato^ 
iBoe  bi^nt  OB  IM  orap^  ■MMaDy  aAw 
lag  to  ootoolstod  or  liw  flaHadv  date 


(dd) 'nattT'-na 


coBtainad  to  the  Chip  noviMOBi  |8aa:  I 
11). 

(p)  "Pop  ftoWsJans  "— The  part  of  th> 
policy  that  ooatains  the  spodflc  pravldoas  of 


orapdae  to 


(q)  ICSnopywtr''— Tki  pviod  wMato  waica 
lae  crap  is  mwiaaiy  graun  aan  oaatpwiaQ  oy 
the  calsBdar  year  in  waicB  the  iaswad  orap  to 
aonialiy  haivestod. 

of  pradttctioB  of  the  I 
iamrad  or  naiasnrsd  I 

(s)  tkuNVA  jnKkv  of— A  writiHi  aodce 
required  to  bo  filed  to  yoer  agMifs  ofBoa 
whenever  you  believe  diat  the  iaanred  crap 
has  been  oamaged  to  the  extent  diat  a  kise  to 
prabaUe  (Sea:  seclioe  18). 

(t)  'SuAasr^fantiMdiito''— Iteoailiest 
date  eetoblidied  for  puBtiBg  dw  iasarad  crap 
aad  quali^riag  for  a  roplaal  payiBOBt  if 
appbcaUe  (See:  Stote  ftovistoas  and  secttoa 
22). 

(u)  "Bad  of  imuranoe  period,  DateoT— 
The  date  upon  which  dw  tosarad's  orap 
insurance  oovaragt  ceases  for  tao  crap  year. 
(See  Stote  crap  provisioas  aad  sacttoa  11). 

(v)  InsarecT— The  persoB  who  subadttad 
the  applicatkm  accepted  by  as.  Thto  taia 
does  not  extend  to  aay  other  porsoB  haviag  a 
share  or  totoraat  to  dto  crap  sach  as  a 
partBMship,  laadtord.  or  any  odiar  petaoB 
unleee  specifically  indicated  on  the  accepted 
application. 

(w)  "Ihfufwf  creip"— The  crap  defined 
under  dw  proviskias  of  the  applicable  Crap 
Provistoas. 

(x)  "Alton/  to  abandon.  Notice  oT—t^ 
written  notice  to  us  by  yo«  iadieatiag  dwt 
beceuse  of  damage  fi«B  aa  iasand  oaase. 
die  tosnnd  hM  doddad  to  no  kiBfer  can  for 
or  harvest  any  part  of  the  crap. 

(y)  totoMaMAvArMocnr— Availabto 
on  setodad  craps.  An  amandaient  to  the 
insurance  poliey  which,  when  plantini  has 
been  delned.  allows  yon  to  ineare  a  crop 
planted  after  the  final  planting  date  to 
exchenpe  for  a  redaettoa  to  coverage. 

(s)  "Urn.  NoUoe  oT—TtM  notioe  raqdied 
to  be  given  by  die  tosarad  not  later  dian  10 
days  after  certato  occaireaces  (Se«  secttoB- 
13). 

(aa)  'WMtfenoe"— Hie  fdhae  to  ase  saift 
can  as  a  reesoaably  prudent  and  careful 
peieon  wouU  aee  nader  aiadlar 
circumstances. 

(bb)  "AnMM"— An  IndivkhML  partaarridp, 
aasodatioa  coqiontion.  estote.  trust,  or 
other  legal  enti^.  aad  wherever  applicable,  a 
Stote  or  a  political  subdivisaB  or  ageacy  of  a 
Stote. 

(cc)  "Afidica/«onipi/bir— Our 
deteiailnatkin.  alter  lose  or  damage  to  the 
iasursd  crap,  based  upon  all  factors, 
induding.  but  not  liadtad  to  moisture 
avaitoMUty.  ooaditiOB  of  die  field,  tiaw  to 
crop  Bwtuity,  elb.  oa  dw  feasibility  of 
replanting  and  harvesting  the  crap.  It  to  not 
pradical  to  replant  after  dw  final  planting 
date  (for  crape  widwut  an  offsrad  Late 
Plantim  Agreement)  or  aflar  30  days  after  dw 
final  pton^  date  (for  crape  widi  an  offered 
Lete  Planting  Agreeawat). 


dwCMp 


pahMwdatrCrtpartlV. 


I  pmaDBOB.  IBS  npen  masi  1 

I  *    ^^^^k^^    -  «^  ■  c  i  -  ^— ^^^^^  i 
I  oy  wnnsB  vennaow  raoonai 

a  warehaassBWB  or  bayer  of  dw  i 

or  by  ■aaiaratoMl  of  fatal  storad  prodactioB. 

the  crap  wMcB  anraaaind  to  raawto 
■aharveetod  to  the  field  for  examiaatioa  and 
review  iqr  oar  hwe  adfnsMre  whan  making  a 
crop  appniaaL  The  samplse  are  further 
defiaed  to  the  crap  provioioaa. 

(gg)  lleporting  date"— Ike  acraagi 
reportfa^  date  (ooBtaiBed  to  the  State 
Proviaioas)  by  which  yoa  an  required  to 
report  all  your  taaarabto  aad  ■dasnnUe 
acreegs  to  dw  coty  to  which  yoa  have  a 
share  aad  your  shan  at  the  I 


(hh)  'So/las  cloeing  date"— The  date 
contatoed  to  dw  State  Pravtoioaa  whtok  seli 
oat  dw  final  date  when  an  appHcaWon  may 
be  fifed. 

(U) 'Stetton'lfor  the  paipoees  of  farm  ubH 
structure)    Auaitafi 

rectangular  sarvey  systoto  daecribiBi  ■  trad 
of  land  aaaally  oaa  Bife  I 


(ii)  'Shan"— Ye 
the  crap  aaaai 
dw  tiaw  oil 
far  dw  parpaee  of  detonMag  dw  aaeuat  of 

I  will  aot  exceed  your 
share  at  dw  oatltor  of  dw  tine  of  fees  or  the 
begiaata«  of  harvest  Uafeaste  appUcattoa 

for  a  partaaiddp  or  felBt  vuBtora.  or  to 
iataaded  to  caver  the  feadferd  share  of  dw 
crap,  tasaraaoe  wdl  oaly  cover  the  crap  shan 
ofttepewaBfloipletiagdwapplicatioB.Tlw 
ioaared  shan  wdl  aat  extead  to  aay  other 
pareoa  haviag  SB  tetereet  to  dw  crop  except 
as  may  ethawidee  be  sperifkaHy  aUowed  to 
dito  poUcy.  Wo  touy  ooaaidor  aay  acnags  or 
iatonol  nportad  by  or  I 
or  aay  awadwr  of  yoar  heaaahold  to  be  1 
ahara.  Leaeee  ooBtaiatag  provisioas  for  both  a 
cash  or  BiiatoMm  paytoOBt  aad  ■  crap  shan 
will  be  ooaddered  a  crop  shan  leaae.  We 
wUl  adfnst  Hm  "iMn  of  toe  oran  to  coBskfer 
dw  caah  or  tototanaa  portfea  of  the  feaee 


(kk)  'Stoto"— Tlw  stato  oa  yoar  1 


(0) 'SMS  AovMms"— Hw  part  of  the 
policy  dwt  oadiaee  by  stote  dw  apedfie 
pravtokias  tosuraaoe  for  aoch  orap  iBsered. 

(mm)  'SHawMiy  ofCorenff"-^  Udtofr 
by  fam  adt  provided  by  as.  of  dw  crap 
tosursd  aad  dw  aawaat  of  lasaraBca  far 
which  oovaragt  to  provided. 

(an)  'TMaar'-ApanoawhorsBtolaad 
Cnnb  aaodwr  pareoa  for  a  shan  of  dw  crop  or 
a  share  of  dw  proceeds  of  dw  proceeds  of  the 
crap.  (See  dw  defiaitioe  of  share  above). 
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(oo)  Tuwuaatioa  date"— Tim  catondar 
date  I 

lofi 
(PP) 


(e)  If  no  praniui  it  earned  for  tloM 


iHladIo 

tot 


(For  ■■aamh.  tf  ywi 

lan&icda.  ttrae  •■  a  asp 

two  on  a  caah  bad 

foor  onita,  ana  for  aack  cnp 

one  lor  dw  twa  caA  laaaaa^ 

caah.  a  fixed  comaMdMy  pajraant,  a  cfop 

■hare  with  a  BiiiiBBB  pajrowat.  or  any 

oonaideratiao  oter  thn  a  ihara  in  the 

inaored  cnpof  laad  wSbacaMMatadai 

owned  by  &  baaa.  Laad  wfakh  waaU 

ouierwiae  ba  aaa  ihII  Bay.  ia  uilaiii 

inatenoea,  be  dMdad  aooenifBg  to 


IMtewaba  iliiliiiMlaiil  whaatha  iria^i  ta 
reported  bdt  way  ba  adfuated  to  reflect  Ifce 
actnal  oBll  atradH*  wiM  ad|aallng  a  laea. 
No  hrtlMr  *riataa  aay  ba  auHia  at  I 


l.UfecfMiey,CaocMttioit.aad 


I  policy  and  wll 


(a)-niaiaa< 


the 


of  thai 
of  the 
ItUapaBGydkaiailial 
Thereafter,  the  poBqrwiB 
for  each  aMeaedtov  oop  ] 


Wkatfaa.  After 

NVMnraot 


tolocca 


(b)  Bihar  yaa  or  «•  aay  aaMal  thia  policy 
after  the  farilfal  cnp  year  by  praeMag 
wiHteu  woiiBa  to  dw  other  on  ar  baina  the 
itoiha  State 


other  thaaaa 
diaeohred.  die  policy  wffl 
date  of  death.  MW^ 


te 
Moflhe 


afihe 

wiibepaidtoiha 
to  be  boMftaialy  antMed 

orapartovkia 


after  aotii^^ias  yoiL 

S.teim     ~ 
mdPfiottfoti 

(a)  ftr  each  crop  year  I 
(BaraBtoa.  oovaraia  ievvl  aaa  prwa  at  ariudk 
an  indeanibr  wiB  be  deteraiiBed  fir  each 
fann  nit  win  be  ftoae  need  to  calcniate  yov 


'  to  datanatate  thoaa  facton  wffl  be 
I  to  the  State  ftoviaiaiM  or  to  the 
aetoaiial  aHtefial  avaflaUa  froai  yoor  crop 


(b)  Yoo  may  aakct  only « 
oinrad  by  aa  lor  each  iaaarad  cropt  Upoa 
written  notice  yoa  awy  chanfa  nw  ooverase 
level.  pfieeelactioa.oraBoaBtaf  laiaraaca 
for  the  foBowiag  crap  year  oa  or  baiova  qm 
cancaUathai  date  for  each  iaaored  crop  which 
ia  ahawn  on  the  Sanunary  of  Coverua.  If  yoo 
do  not  elect  a  oovarage  kvei.  we  wffl  aaeifB  a 
eovarasi  lavd  which  ia  deaifDated  for  dtet 
paipbaa  in  Am  Slate  Ploviaiona.  Sinoe  the 
price  eiectioB  or  anwiunt  of  insuianoa  aMy 
change  each  year,  if  yon  do  not  aelect  a  new 
price  electioa  or  aiuount  of  inaoranoe  before 
the  next  inaoranoa  year  prior  to  the 
cancdbtioa  date,  we  wm  aaaign  the  price 
election  (low.  Bwdtom.  high,  variable)  or 
anoanl  of  inasraace  whidi  beaia  die  aaoM 
relationaUp  to  the  price  achednle  aa  the  price 
alet  ttuii  or  aaKmnt  of  Inaurance  in  afreet  for 
the  preceding  year  (low,  mediuB,  ngfa, 
variable). 

(c)  Yoo  Baat  report  prodactioa  to  aa  for  the 
previoae  crap  year  by  the  eariier  of  Ae 
acreapt  nporting  dale  or  4S  daya  after  the 
canneUatioo  date  for  dteOBfeat  crap  year.  If 
yoQ  do  not  provide  the  ratpiired  prodaction 
report  we  frffl  aaaifli  a  yield  for  the  praviooe 
crop  year.  Ite  yieUaa^gnad  by  oe  arfl  aot 
ba  nam  Ihaa  7S«  of  die  yield  aaod  by  aa  to 
deteflae  yoar  gaarantee  for  the  previoaa 
crop  year.  Ibe  productian  report  or  aaaigaed 
yieid  win  be  aeed  to  compute  yoar  prodactioo 
hiatory  for  the  pvrpoae  of  detenainiag  yoor 
goarantee  for  die  cuiieut  crap  year.  If  yoa 
have  fifad  a  daia  for  any  crap  year,  the 

tol^  ■ .  ■  ■■111  A  i  I  i  J  ■  ■  .11  I 
aemaaae  nataaenaBiy 

t  wn  ba  the  prudnclioB  report  for  that 


4./M»qrQtoniee. 

MW^Mychaivethei 
policy  noai  jfoar  to  year.  To 
agent  wiB  have  rbengei  to  policy  provlalcaa. 
price  electiona  (or  aawwntt  of  iaeeience): 
pieaiiiiBi  retea  and  pngraai  datae  by  the 
fihng  date  ooatalnad  in  the  Qop  Ihoviaioaa. 
to  additioa  yoa  wm  be  notiBed  to  wildi^  of 
theaa  cheaMe.  Sach  aotincetiaa  wfll  ba  aMde 
at  leaet  M  daya  prior  to  the  cancelatioo  date 
ef  thetaaafad  crop. 

(b)  The  cenceUatioa  and  I 
an  coatained  to  the  Crap  I 

%.  LJbtnlmitkjn. 
we  eoopi  eny  levmoiie  wmca  waaio 
Ihe  coverage  ander  thia  poHcy 
ddithaid  pnml^  the  bnadane 

^  ntptKt  Of  AcXtOgt. 

(a)  An  aanaal  acreage  report  aael  be 
toaeoBi 
to  the  ooenty  en  or  befaa  the 

feithaStote 

foBuwIng  Jaformetioa* 


(1)  All  ecreege  of  die  crop  (inaarabla  and 
uainaarable)  in  arhkh  yoa  have  a  r 

(2)  Yoar  ahara  at  dw  daa  I 
(^Tlwpracticec 
(4  lite  type:  and 
(4  Tte  date  thai 

(b)  If  yen  do  aol  have  a  ahara  to  aay 
inaured  crop  in  the  county  for  die  crop  yeer. 
you  muat  siibmit  an  ecreege  roport  indicating 
aero  insureble  acrea. 

(c)  Becauae  incorrect  reporting  on  the 
acreage  report  may  have  the  ebel  of 
chansina! 

which  may  be  doe.  yon  may  not  reviaa  dda 
report  eftar  the  acreage  lapoi  ling  date 

(d)  We  nay  elect  to  detanriw  di 
preaaaBeeno  BneanBaee  oaeaooB  bm 
information  jroo  aabmit  oa  dw  acreage  report 
or  which  we  determine  tobave  actaaOy 
exiated. 

(e)  If  yoa  do  not  aubnit  an  acraaga  rqiort. 
or  fail  to  report  all  unita,  we  umj  elect  to 
deteiBiine  by  unit  the  inaureMe  crap  arraapi 
ahara,  type  and  practice  or  deny  liability  on 
any  unit 

(f)  If  die  infbnaation  reported  by  yoa  on  the 
acreage  report  for  a  unit  reeutta  to  a  lower 
premiom  than  the  adaal  I 
to  be  dae  oo  dw  beaia  of  dw  I 
practice,  type  or  odwr  waterial  infaraattan 
determined  to  edaally  axiai  dw  1 
prodoction  gaaraatoa  ar  aawanl  of  i 
ondwanitwillbai 
to  dw  event  dial  acrai«a  ia  I 
aO  prodactioa  iioai  inaarabla  i 
whether  or  aot  reported  aai 

7.  Annual  Pnmiam. 

(e)  The  ennaal  prenhaa  ia  earned  and 
payable  et  the  dne  coraiaga  bagtaa.  Yoar 
premium  payment,  paw  any  accrued  iatareaC. 
will  be  oooddared  delinqeent  If  any  amount 
dae  na  ia  not  paid  oa  or  before  the 
lerminatian  date  apedfiad  to  dw  State 
Proviaioaa. 

(b)  Any  amount  due  aa  nuy  ba  dadacted 
from  any  replant  payment  or  JadaaMiHy  dee 
you  under  ^  proviaiona  of  Ihia  poUqr. 

(c)  Tlw  anoad  premiam  aawaat  ia 
determined  by  eidwr 

(1)  Mnldptyiiv  dw  prodactioni 
peracnl 

premium  rete.  ttiMe  the  ineured  < 
latdwi 
di  aiHeali 
dwti 

(2)Maltip|ytogthe 
acratimaedw 


will 


any  pa 


adiaatment 

B.  Crop  bmund 

(a)  The  craft 
youraumawry 
tlw  Clap  noviaiooa 


(b)  A  crap  wUch  win  NOT  ba 
indada.  but  wfll  not  ba  Hadted  to. 

tPifthe 
not  to  accoroanoe  with  the 
for  which  the  preadum  ratee  aad 
loraawuntoof 
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(2)  Initially  planted  after  dw  find  planting 
date,  unleaa  we  allow  and  yoa  agnate 
writing  on  our  form,  to  a  covaraga  reduction 
(the  Late  Planting  Option  ia  available  only  on 
aemctad  crope)! 

(S)Of  a  type,  dan  or  variety  not 
eatebliahed  aa  adapted  to  dw  aree  or 
exdudwt  by  the  State  Proviaiona; 

(4)Tlwt  ia  a  volunteer  crap: 

(S)  Tint  ia  a  aeoond  crap  foDowtag  dw 
aame  crop  (Inaured  or  nninanred)  huveated 
in  tlw  aama  crop  year  unlen  apedficaUy 
permitted  by  the  Crop  pyovldona  or  the  Slete 


(B)  WUch  ia  planted  for  dw  development  or 
production  of  l^brid  aeed  or  for  expnimentd 
purpoaea.  nnlMa  permitted  by  the  Crap 
noviaiooa  or  unlna  we  egne,  in  wrlttn^  to 
inanra  auch  crop;  or 

(7]  Dead  for  wiUMie  protectton  or 
management. 

ft  Intunbh  Acreage. 

(a)  The  acreage  upon  which  the  crop  la 
ineured  for  eech  crap  year  ia  dw  insurable 
ecreege,  aa  deaignataa  by  the  State 
Pravisfons,  wfaidi  ia  planted  to  Ae  inaured 
crop  in  which  crop  you  have  a  ahare. 

(b)  In  addition  to  that  acreage  which  la 
NOT  insurable  aa  deaigneted  by  die  State 
Provisions,  acreage  Is  also  NOT  insurable: 

(1)  Where  e  crop  has  not  been  planted  and 
harvested  in  at  least  one  of  die  tiiree  previous 
crop  years,  unlen  ASC8  danifln  such 
acreage  as  cropland  and  we  agree  in  writing: 

(2)  Which  has  been  strip-mined,  unlen  we 
.  agree  to  insure  such  acreage  in  writing: 

(3)  Which  does  not  meet  the  rotation 
requirements  contained  in  the  State 
Provisions: 

(4)  On  which  dw  crop  is  damaged,  it  is 
practical  to  replant  to  the  insured  crop,  but 
the  insured  crop  is  not  replanted:  or 

(5)  Planted  widi  a  crop  otiwr  dian  die 
insured  crop: 

(c)  If  insurance  is  provided  for  an  irrigated 
practice,  you  must  report  as  irrigated  only 
that  ecreege  for  which  you  have  edequate 
facilities  and  water,  at  the  time  coverage 
begins,  to  carry  out  a  good  irrigation  practice. 

(d)  If  acreage  is  irrigated  and  we  do  not 
provide  a  premium  rate  for  an  iirigated 
practice,  you  may  either  report  and  insure  the 
irrigated  acreage  as  "not  inigated."  or  repoH 
the  irrigeted  ecreege  as  uninsurable. 

(e)  We  may  restrict  dw  amount  of  acreage 
which  we  will  insure  to  dw  amount  allowed 
under  any  ecreege  limitation  program 
established  by  dw  United  Statn  Departinent 
of  Agriculture  if  we  notify  you  of  dwt 
mtriction  prior  to  the  time  coverage  begins. 

10.  Sham  intured. 


(a)  Yoo  Bwy  only  fawura  your  ahara  as 
dafbwd  to  saottOB  1  above. 

(b)  A  laadtaid  (or  tenant)  nay  tawan  dw 
tenant's  (or  laadloaf  a)  ahara  of  dw  crap  if 
tvtdanoa  of  Aa  odwr  parly^  approvd  of  dtot 

fawaranca  is  dnwaatntod  (U>M>  ^w«  of 
Attorney.  ato4- Ilka  reepeedva  aham  maat  ba 
dearly  sat  oat  oa  dw  Acraaga  Report  aad  a 
oopy  of  dw  odter  party's  approvd  muat  be 
ratehwd  totha  fawured's  fUe.  IndemnltiM  will 
be  paid  to  aooorduioa  widi  applicabia  aharaa. 

11.  Umuranoe  period. 

Cbvarega  bagtu  on  Mch  unit  or  part  of  a 
unit  whan  dw  toaand  crop  ia  planted  or  on 
the  calendar  date  (br  dw  bedanlng  of  dw 
insurance  paitod  If  apadfled  to  dw  Crop 
Proviaioaa.  and  enda  at  dw  aarlleat  oft 

(a)  TMd  dtatrucdon  of  dw  inaured  crap  on 

the  unit; 
^IKirveatoftheunit: 

(c)  Plod  adiuatnwat  of  a  Ion  on  a  unit;  or 

(d)  Tike  calandu  date  for  dw  end  of  dw 
insuranoe  period  contained  to  dw  Crap 
ntivisiona. 

tZ^Cauaeeafloet. 

The  insurance  provided  is  against  only 
unavoidable  Ion  of  production  directly 
cauaed  1^  spedflc  cauan  of  Ion  ooatainad  to 
dw  crop  provisions.  All  odwr  cauan  of  loaa, 
induding  but  not  limited  to  dw  following,  era 
NOT  covered 

(a)  Negligence,  mismanagement  or 
wrongdoing  by  you.  any  member  of  your 
family  or  household,  your  tenants,  or 
employees: 

(b)  The  failure  to  follow  raoognlted  good 
ferming  practicn  for  dw  inaured  crop; 

(c)  Weter  contained  by  any  goveranwntd. 
public,  or  privete  dam  or  reaervoir  project: 

(d)  Failura  or  breakdown  of  irrigatioa 
equipment  or  fadlitin: 

(e)  Failure  to  carry  out  a  good  irrigation 
practice  for  dw  insured  crop  if  applicable:  or 

(0  Flooding  on  any  unit  aubloct  to  a  flood 
or  water  fknvege  eanment  unlen  allowed  by 
die  Crap  Provisions. 

13.  Dutiet  in  the  event  ofloee  or  damage. 

Your  Duties: 

(a)  to  can  of  damage  to  any  insured  crop 
you  must: 

(1)  Protect  dw  crop  for  furdwr  damage  by 
providing  aufftdent  cara. 

(2)  Give  us  notice  «vidiin  72  houn  of  your 
discovery  of  damage,  by  farm  unit  for  each 
inaured  crop.  Thie  notice  must  be  given  no 
later  dwn  IS  daya  after  dw  end  of  dw 
inaurance  period. 

(3)  Lnve  repreaentative  unharvnted 
nmpln  totact  for  each  field  of  dw  damaged 
unit  dwt  you  totend  to  harveat  if  required  by 
dw  Crop  Provisions. 


(b)  Yoa  onat  give  M  nottoe  wttUa  71  koan 
of  flto  iM  yva  dbaodoa  dw  toaarad  erap. 
(c)YoatoBalobtatooo " *-*— 

and  notify  at  afknwv 

(ijPeeby^aiqrflfltel 
aotharvaatov 

(Z)  M  dw  toaand  orap  to  M I 
uae;  or 

(3)  Put  dw  aoraafe  to  anodwr  an. 

We  tdU  aot  give  each  ooaaant  if  it  ia  pradtod 
to  replant  dw  crop  or  andl  we  have  BMda  aa 
appralad  of  dw  potendd  prodaedoa  of  dw 

crop. 

(d)  to  addidoa  to  ooovlytag  widi  all  odwr 
nottoe  raodfoawats.  yoo  aawt  aobodt  a 
written  ddm  dodariag  yoor  Ion  aot  later 
dwn  ao  daya  after  dw  aad  of  dw  taauranoe 
period  This  dain  BUMt  iadada  an  dw 
infomattoa  we  raquin  to  satile  dw  claim. 

(a)  Upoa  oar  raqiwat  yoo  naat: 

(1)  Provide  a  oooploto  harvoadag  aad 
matketii«  rooord  or  each  iaaarad  crop  by 
farm  udt  iadadtog  aeparate  rooorda  ahowtag 
dw  sane  tafbinattaa  tor  pradnettoa  ftan  aay 
uninaurad  aonaga:  and 

(2)  Sabnlt  to  exaninatioa  under  oedK 

(f)  Yoa  mud  ntabliah  dw  totd  prodaodon 
and  vdue  recdved  for  dw  inaarad  crap  oa 
dw  fun  odt  and  dwt  any  Ion  of  Dfodacdoa 
or  value  haa  been  diracdy  canaed  by  one  or 
mora  of  dw  inaured  cauan  during  dw 
Inaurance  period 

(g)  AU  notion  required  to  diia  aacUoo  dwt 
mud  be  raoeived  by  M  widito  72  hoars  nwy 
be  made  by  tdephooe  or  to  persoa  to  yoor 
crop  inaurance  agent  but  mud  be  ooofbawd 
to  writing  widiin  IS  daya. 

OorDutiaa: 

(a)  If  you  have  oompUad  widi  dl  dw  policy 
proviaiona  we  wiU  pey  your  Ion  widito  SO 
dayaaften 

(1)  We  reedi  aaeement  widi  yoo:  or 

(2)  The  entry  of  a  find  Minmi  ^  ■  ooart 

of  oompdant  luriadicdoa 

(b)  to  dw  event  we  are  unable  to  pay  yoar 
Ion  widito  SO  days,  we  wtil  dve  yoa  nottoe  of 
our  totanttoos  widiin  dw  SO  day  peitod 

(c)  We  may  ddar  dw  ad|uatownt  of  a  Ion 
until  dw  amount  of  ton  can  ba  aocaratdy 
determined  We  wUl  not  pey  for  addittoad 
damage  resdting  fran  your  faihira  to  ptevida 
BufRdent  cara  for  dw  crap  during  dw  defand 

period 

(d)  We  reoogdw  and  apply  dw  Ion 

adluaanant  pwweduin  eetabliahad  or 
approved  by  dw  Pederd  Crap  taaoiaaoe 

Coiporattoa. 

14. /tAondwunefit 

You  muat  not  abandon  any  crap  to  aa.  We 
win  not  aocept  any  crap  n  coopanntion  for 
paymento  due  UB. 


/  V«l    KK    Ma    9lk  / 


7.  iflBO  /  KoDoged  Rabf 
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For  FQC  PoiidM 

All  detmninatiaat  raquind  by  the  policy  will  be  made  by  us.  If 
yoa  disagne  with  our  detenninatiana.  you  may  (^tain  reconsider- 
atioo  of  or  appeal  tboae  deteiminatioaa  in  accordance  with  Appeal 
Regulatioa  (7  CFR  part  400,  Mbpart  f). 


For  Reinsured  Polidee 

15.  Arbitration. 

If  you  and  we  fail  to  agree  on  the  production  to  be  counted  against 
the  production  guarantee  due  to  damage,  the  following  procedure 
will  be  used: 

{a)  Bther  party  may  demand  in  writing,  that  the  amount  of 
production  to  be  counted  be  set  by  appraisal. 

(b)  Bach  party  will  select  an  appraiser  and  notify  the  other  of  the 
appraiser's  identity  within  IS  days  after  receipt  of  the  written 
demand. 

(c)  The  two  appraisers  will  then  select  an  umpire.  If  the  two 
appraisers  are  unable  to  agree  upon  an  umpire  within  15  days,  you 
or  we  can  ask  a  judge  of  a  court  of  record  in  the  state  in  which  the 
insured  crop  is  grown  to  select  an  umpire. 

(d)  The  appraisers  will  set  the  production  to  be  counted  against 
the  production  guarantee.  When  the  appraisers  submit  a  written 
report  of  an  agreement  to  us.  the  amount  a^eed  upon  will  be  the 
production  to  be  counted  against  the  production  guarantee. 

(e)  If  the  appraisers  fail  to  agree  witUn  IS  days  they  must  submit 
dwir  difference  to  the  umpire.  A  signed  written  agreement  by  two 
of  the  three  will  establish  the  production  to  be  counted  against  the 
production  guarantee.  Bach  appraiser  must  be  paid  by  the  patty 
selecting  that  appraiser.  Other  expenses  of  the  appraisal  and  com- 
pensation of  the  umpire  will  be  paid  equally  by  you  and  us. 


/  Voi  Mw  Na  »  /  WidBM<ky.  Mtmmy  f,  MIO  / 


18.  Access  to  Crop  and  Rtcord  Retention. 

(a)  We  reserve  the  right  to  examine  the 
crop  as  often  as  we  reasonably  require. 

M  For  thiae  years  afiar  lb*  end  of  the  crop 
yoai;  you  BMt  pisekk.  ufM  Mit  N^piMt. 

sMpMBt.  Mb.  ee  other  dlsfoaiioM  al  ^  the 
Insured  crop  produced  on  each  farm  unit  Yen 
must,  also  upon  our  request,  provide  separate 
records  showing  the  same  information  for 
production  fhn  any  uninsured  acraage.  We 
■ay  extend  the  record  letentioo  period 
beyond  three  years  by  notifying  you  of  such 
sxteasion  In  wriUog,  Failure  to  keep  and 
maintain  such  records  may.  at  our  optiaa. 
result  in: 

(1)  Cancellation  of  the  policy: 

(2)  Aaeigrnnent  of  production  to  units  by  us; 
or 

(3)  A  determination  that  no  indsmnity  is 
due. 

M  Aay  persons  desigaated  by  us  will  at 
any  tiae  during  die  nceid  setention  period 
haweaocese: 

(1)  To  any  records  relating  to  this  Insurance 
St  any  location  where  such  records  may  be 
found  or  maintained:  and 

(2)  To  the  farm. 


«By  applying  for  insurance  under  the  Act 
contlttulng  Insumce  previously  applied 
let.  yaa  ewlharin  as.  or  any  person  actlna  lor 
us.  la  obtain  laaotds  relattni  to  tha  CM  bon 
aiy  penoD  iwila  nay  hava  caatody  of  noaa 
lacofrfs  taduding,  but  nol  Omllad  to^  banks, 
waiahouaat.  glaa.  ooopoallvaa.  OMikatiBi 
aaaodalioni.  aoooantants.  etc.  Tou  must 
assist  us  in  obtaining  all  records  which  we 
reqaost  fcon  Mrd  parties. 

tr.  Other  kumoHoe. 

(a)  Olber  like  lasuranoa. 

Yea  asust  mH  ablsin  any  other  crop 
iBsaiHiaaaniBr  Hh  Federal  Crop  Insurance 
Ad  IMnhipla  tatt  Crop  Insurance  Policy  or 
Federal  Qap  iwasanre  Policy)  on  your  shan 
of  the  iMtaod  cn^  If  we  dotermlne  that  mora 
than  one  policy  on  your  shaia  la  Intentional, 
you  may  be  sub^  to  the  baud  previsions 
under  this  policy.  B  wa  determine  that  the 


insaranoa  period,  and  jroB  have  no!  axdHdad 
oovetMs  for  fire  bom  this  policy.  «ss  wm  ba 
liable  for  loss  doe  to  am  ooty  to  Hm  ■■■■» 

ot 

|1)  Tlie  amount  of  indaonity  datanainad 
puaaant  to  IUb  paOcy  adiiout  regard  to  aar 


(2)  Tlw  amount  by  which  the  loaa  ban  flsa 
Is  dotamtnad  to  axoaad  the  indaanity  paid 


violation  was  not  IntentlonaL  the  policy  with      violatioo  of  die  Copi 
dwaarilaetdaleafappUeattaiwiUbein  XBardwOMMla 

fasoa and  all  oAarpoJiclaawUlba  void.  Hitb  XVH  allhaPi 

NotkiM  in  thia  paragraph  psevaoladM  (MilxL«-«li|Md 

Inearsd  bean  obtakiing  odMr 
issued  under  the  Act 

(b)  Other  Insurance  AfalSL 

If  you  have  other  insuianaa.  ariielher  vahd 
or  not  against  damage  by  Are  during  the 


bomllNwUlbaiwi 

fair  maritot  value  of  dw  production  on  the 
farm  unit  involvad  before  die  fire  and  after 
die  fire,  as  detetniaed  bom  appraisals  made 
by  us. 
la  Conformity  to  Food  Security  Act 
Your  poUoy  will  be  oanoallad  it  yea  asa 
detenainad  ta  be  Inadflbie  to  reoaWe  banaBts 
under  die  PMaral  Crop  Insurance  Act  daa  to 
violatioo  of  die  Coosarvattoo  Provistoo  (tide 


AetafMi 


iaamaoanat         ainiaalp  tod  and»  the  Aal  by  tbi 

SatoaPapaitMlatAfltJiiiii 

rtPta.  WawMraoafvaranyaBtaMaMal 


wiUberehnded. 
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1M.  AmmmlB  Dim  Vk 

(a)  Any  delinqooii  amount  due  ua  may  be  deducted  from  any  k>an 
or  payment  daa  yoo  under  any  Act  of  Congresa  or  program  admin- 
iatmd  by  the  United  State*  Department  of  Agriculture  or  ita 
Agendea  or  from  any  amount  due  you  from  any  othisr  United  Statea 
Government  Agency. 

(b)  Intereat  will  accrue  at  die  rata  of  one  and  one-fourth  percent 
(1K%)  aimpie  intereat  per  calendar  mootfa,  or  any  part  thereof,  on 
any  unpaid  balance  due  08. 


(c)  For  the  purpose  of  premium  amounts  due  ua,  interest  will  start 
on  the  first  day  of  the  month  following  the  first  premium  billing 
date. 

(d)  For  the  purpose  of  any  other  amounts  due  us.  such  as  repay- 
ment of  indemnities  found  not  to  have  been  earned,  interest  will 
start  on  the  date  that  notice  is  issued  to  you  for  the  collection  of 
the  unearned  amount.  Amounts  found  due  under  this  paragraph 
will  not  be  charged  interest  if  payment  is  made  within  30  dajrs  of 
isanance  of  the  notice  by  us.  The  amount  will  be  conaidered 
dehnqoent  if  not  paid  within  30  daya  of  the  date  the  notice  ia 
iaaoed  by  ua. 

(e)  Interest  and  penaltiea  will  be  charged  in  accordance  with  31 
U.&C  3717  and  4  CFR  102.13.  The  penalty  for  accounts  more  than 
90  daya  delinquent  (31  U.&C  3717(e)(2)  ia  six  percent  (0%)  per 


(f)  Interest  on  any  amount  due  us  found  to  have  been  received  by 
yoQ  becauae  of  fraud,  misrepresentation  or  presentation  by  you  of  a 
falae  claim  will  start  on  the  date  you  received  the  amount  with  the 
OK  penalty  beginning  90  days  after  the  notice  of  amount  due  ia 
iaaoed  to  you.  This  interest  is  in  addition  to  any  other  amount 
found  to  be  due  under  any  other  federal  criminal  or  civil  statute. 

(g)  All  amounts  paid  will  be  applied  first  to  the  payment  of  the 
expenaea  of  coUectiao  on  delinquent  accounts,  second  to  the  reduc- 
tion of  any  penahie*  which  may  have  been  aaaessed  then  to 
redoctian  of  accrued  interest  then  to  reduction  of  the  principal 


(h)  If  we  determine  that  it  ia  necessary  to  contract  with  a  collection 
agency  or  to  employ  an  attorney  to  aaaist  in  collection,  you  agree  to 
pay  all  of  the  expenaea  of  collection.  Thoae  expenaea  will  be  paid 
before  the  application  of  any  amounta  to  intereat  or  principal 


IOl  Aaoifnta  Due  Ub. 

(a)  Intareat  will  accrue  at  the  rate  of  one  and  ona-fourth  percent 
(m%)  simple  interest  per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  due  ua.  For  the  purpose  of  premium  amounts  due  us, 
the  interest  will  start  on  the  fint  day  of  tha  month  following  the 
first  premium  billing  date. 

(b)  For  the  purpoae  of  any  other  amounts  due  ua,  such  as  repay- 
ment of  indemnities  found  not  to  have  been  earned,  interest  wUl 
start  on  the  date  of  the  notice  to  you  for  the  collection  of  the 
unearned  amount  Amounts  found  due  under  this  paragraph  will 
not  be  charged  interest  if  payment  is  made  within  30  days  of 
issuance  of  the  notice  by  us.  The  amount  will  be  conaidered 
delinquent  if  not  paid  within  30  daya  of  the  date  the  notice  is 
issued  by  us. 

(c)  All  amounts  paid  will  be  applied  tint  to  expenses  of  collection 
fees  (see  d  below)  if  any,  second,  to  the  reduction  of  accrued 
intereat  and  then  to  the  principal  balance. 

(d)  If  we  determine  that  it  is  necessary  to  contract  with  a  collection 
agency  or  to  employ  an  attorney  to  assist  in  collection,  you  agree  to 
pay  aU  of  the  expenses  of  collection.  Those  expenses  will  be  paid 
befwe  the  application  of  any  amounts  to  interest  or  principal. 
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m  Ugal  Action  Asaimt  lU. 

(a)  Yott  may  not  brinf  lagal  aotioa  agaiiiat 
OS  nnlaaa  you  have  compliM  with  aU  of  tha 
policy  provMoDS. 

(b)  If  yon  do  take  legal  Mdon  agaiiist  oa 
yon  nmal  do  10  widiln  U  Boatfaa  of  iha  date 
of  denial  of  tha  dalm.  Suit  noat  ba  bnMght  hi 
•coordaaoa  with  tha  pfovisioaa  of  7  UAC 

isoa(c). 

(c)  Yow  right  to  raoover  damate* 
hxMnpansalory.  ponlthra.  or  othar).  attomay'a 
tMe.  or  othar  chaiias  may  ba  Unitad  or 
exdndad  by  dila  contract  or  by  Federal 
Ragolatkna.  State  and  local  lawa  and 
nguUtlons  in  conflict  with  dd*  ooBtiMt  and 

.  to  conflict  with  tha  applicable  regulatioaa  do 
not  apply  to  thia  policy. 

21.  PmdueUon  Incluthd  in  Determining 
tndemnitiet. 

(a)  Tha  total  production  to  ba  counted  for  a 
unit  will  include  all  production  dotanninad  in 
accordance  with  tha  Policy. 

(b)  Tha  amount  of  production  of  any 

.  unharvested  insuied  crop  nay  ba  datafmlnad 
on  the  basis  of  our  Bald  appraiaala  conducted 
after  tha  and  of  tha  Insurance  period. 

(c)  If  you  elect  to  axdoda  hail  and  fin  as 
Inaurad  cauaa*  of  loaa  and  tha  insured  crop  la 
damaged  by  hail  or  flra.  appraiaala  will  ba 
made  in  accordance  with  tha  appllcabla  Form 
FCI-78  or  Fa-7S-A.  lUquaet  To  Exclude 
HaU  and  Fire." 

22.  Replanting  Payment 

(a)  If  allowed  by  tha  Crop  Proviaions.  a 
replantii^  payment  may  ba  made  on  an 
Inaurad  crop  replanted  after  we  have  given 
conaant  and  tha  acnage  replanted  ia  at  laaat 
the  lesser  of  20  acroa  or  20  pafcent  of  tha 
Inaurad  acreage  for  the  unit  (aa  determined 
on  the  final  planting  date). 

(b)  No  replanting  payment  will  be  made  on 


(1)  On  which  our  appraisal  asteblishea  that 
production  will  exceed  the  level  aet  by  die 
crop  endorsement; 

(2)  Initially  planted  prior  to  tha  date 
esteblishedby  the  Stete  Proviaions:  or 

(S)  On  which  one  replanting  payment  has 
already  been  allowed  for  tha  crop  year. 

(c)  Tha  replanting  papant  par  acra  will  ba 
your  actual  coat  for  replanting,  but  will  not 
exceed  the  amount  detannlnad  In  accordance 
with  tha  Crop  ProTialona. 

(d)  If  the  infonnation  reported  by  yo«  on 
the  acreage  report  raaulte  in  a  lower  pranium 
than  the  actual  premium  deteradnad  to  ba 
due  based  on  die  acreage,  ahara,  practioa.  or 
type  deteimined  actually  to  have  existed,  dte 


raplanttogp^^pnantwUlbaradacad 

(a)  No  rapUndng  payntent  wiO  ba  paid  far 
laplantiiM  any  orap  after  tha  Ibul  pinttai 
date  (orfar  Ihoaa  cropa  wh««  a  Late  PlHrtiai 
Optkm  la  avallabla.  10  daya  foUowing  tha 
final  planttaif  datei 

a.  Faymtnt  and  Intenet  Umitatiom. 

f  a)  Uadar  DO  drematanoaa  wtn  wa  ba 
liabU  tor  the  paynaot  of  daaafaa 
(ooopanaatanr.  panltiva.  or  othar).  attorooy'a 
faaa.  or  olhar  ohaiaM  tai  oonnaelioa  with  any 
data  far  tadenni^.  whadiar  wo  anprovo  or 
dlaapprovo  Mwh  olata.  (Stete  and  looal  lawa 
to  tha  oontraiy  are  not  appUeaUa  to  Ihia 

Inaoranoa  oontnet) 

(b)  Wo  wiU  pay  otapla  intaiaat  oonputad 
on  tha  nat  Indanudtjr  olttaatdy  faond  to  ba 
due  by  OS  or  by  a  Ihial  M^Mnl  of  a  oooit  of 
oonpatent  ioriadloatioo.  fhNB  and  ladadiai 
tha  Slat  day  after  tha  date  yo«  aign.  date  and 
aoboit  to  oa  tha  propofly  oonplatad  data  OB 
ow  fbm.  Interaat  wtU  ba  paid  only  if  tha 
iMaon  far  oor  taihve  to  ttady  pay  la  NOT 
due  to  your  faUura  to  provide  iBformaUoo  or 
othar  material  naoaaaaiy  far  tha  conpotetlon 
or  paynant  of  tha  indanmity.  Hm  taitaraat 
rate  WiU  ba  that  aateUiahad  by  tha  Saoretaty 
of  tha  Treaaory  under  Saction  U  of  tha 
Contract  Diaputas  Act  of  197S  (41 U  AC  Ml), 
and  publiahad  to  tha  POdanI  laifatet 
aemiannually  on  or  about  lanoaiy  1  and  |«ly 
1  of  each  year  and  will  vary  Witt  aaoh 
publication. 

14.  Concealment,  Mierepreeentation  or 

Fraud 
'  Thia  policy  will  ba  void  in  the  event  you 

have  laJaaly  or  ftaodulantly  oonoaalad  eldiar 
the  fact  diat  yoo  ara  raatrictod  fkon  rooaiviag 
beneflte  vidar  tha  Padaral  Orop  inaoranoa 
Ad  or  that  action  ia  pending  which  nay 
rastrict  your  eligibility  to  raoeiva  aach 
beneflte.  We  WiU  alao  void  this  policy  if  yoa 
or  anyone  aaatetiai  yon  haa  totentlonaUy 
conoaalad  or  odoropraaantad  any  naterial 
fact  ralatli«  to  thia  or  any  other  FOC  or  FCK 
reinaorad  poUcy.  Ihia  voidanoa  wUl  not  afbet 
your  obUgadon  to  pay  proBtamia  or  waive 
any  of  our  righte  under  thia  pdicy,  taidnding 
tha  right  to  ooUaot  any  amount  due  ua.  Tha 
voidanoa  wUl  be  aCbetivo  aa  of  tha  time 
coverafa  began  for  tha  orop  yaar  within 
which  audi  act  oooufTod. 

IS.  TraMfer<^  Coverage  ondRiglttt  to 
Indemnity, 

If  you  tranaf er  any  part  of  your  aharo 
during  the  orop  year,  yon  nay  tranafar  your 
coverage  righta.  Tha  tranafar  noat  be  OB  our 


1  by  00.  Both  you  and  Iha 
J  to  whan  you  tfOMfar  your  iBtenot  ON 
)oWiy  oad  Nvorony  llabfa  far  Iha  pmital  of 
Iho  ptMtaik  no  tHMfano  hoo  oQ  1^ 
and  loipoMlbflitteBundar  thia  pobcy 
ooBBiataBi  win  inairaBaHrBeBnmi^Ni 

M.  AmigHmeia  of  lademultf. 

Yoo  ■wraMipi  to  aatohor  partyMV  ri^ 

bo'itollw  ta  oppiorod  ia  uwMil  bf  m. 
Tha  aod^aa  «*IB  havo  tfw  fl^  to  adbnM  al 
loaa«o«ioaa  and  fama  aa  raqidrad  by  *o 

PODOvf 

V.SubngatioiiPloooftryefleeeftvma 

thitdpartyf. 

Baoaaoa  you  nay  ba  ablo  to  raooMT  an  ar  a 
port  of  your  looo  feon  oonooao  othar  thoa  00, 
irou  nuol  do  oB>au  ooB  to  prooarvo  iMa  ri^ 
If  wo  pay  you  far  your  faoa.  your  ri^  to 
noovoiy  wfIL  at  o«  optfaa  Mm|  to  00.  tf 
wo  rooovor  noralhoB  wo  poid  you  phn  our 


,  tha  axoaas  WiU  be  pdd  to  you. 

2B.Naocoofi>nHityto8tatute$. 

If  Iho  proviotoaa  of  dda  poU«  oonflld  wHh 
atotuteo  of  Ifao  Stoto  tai  wfakh  thia  pdioy  ii 
iaauod  Iho  poMoy  proviotoaa  wUl  prwraiL 

U-Dmci^tivoHeadlntt. 

Itodaacripthrohaodingiofthovorioua 
policy  provtetoao  ore  famulated  far 
oonvoateaoooalyndonnottaiteDdodto 
■ffaol  Ibo  ooaatfuodoa  or  neantof  of  oay  of 
tho  poUcy  provialoBa. 

An  Boltooa  roquiiod  to  bo  givoa  by  you 
nuMt  bo  to  witth«aad  roodvodtqr  your  orop 

naioaa  otharwteo  pravhfad  by  tho  aoltoo 
raquiranaat  Nottooa  loquirad  to  bo  iNaa 
Imnodtetely  nay  ba  by  tatepboaa  or  to 
paraoa  oad  ooaflmod  to  wridag.  TIno  of  Iho 
nottoa  WiU  bo  datemtaad  by  dw  thao  of  our 
iMdpt  of  tha  writtea  aotioa.  AU  aottoaa  oad 
ooauHdootioao  roqutaad  to  bo  aoBl  by  00  to 
you  win  bo  noilod  to  Iho  oddraao  ooataiaod 
tai  your  looorda  loootod  widi  your  GMp 
Inauranoo  AfMit  You  should  odvioo  ao 
inuaadtetdy  of  aay  chaofB  of  addraoo. 

Doeo  to  Woahtofloa  DC  oa  PObraoiy  1. 


DuvUW.Oobifal 

AeUi^  Deputy  Manager.  Plederul  Crap 

bmuranceCoiporatiaiL 
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Register  system  and  the  public's  role  in  the 

devetopoMnt  of  regulations. 
X.  The  reUtkmship  between  the  Federal  Register  and  Code 

of  Federal  Regidations. 
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docvBwnta. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 
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necessary  to  research  Federal  agency  regulations  which 
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WASHINGTON.  DC 
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Aoriciiltml  SlaliWuMoH  mmI 


Mariieting  quotas  and  ^otmentt: 
Tobao(».  44ea  4461 
(2  dociunentfl) 

AQilcultm  Depertmenl 

See  Agricultural  Maiksttog  Service;  Agriadtoral 

Stabilization  and  Conservation  Service;  Farmers  Home 

Administration;  Federal  Qop  buaranoe  Corporatkm; 

Federal  Grain  Inspection  Service;  Food  Safsty  and 

Inspection  Service;  Forest  Service 

Afer  Rkc*  DefMMrtmenl 
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Scientific  Advisory  Board.  4464 

AnmControl  and  Dtoamianwiit  Agency 
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Meetings: 
General  Advisory  Committee,  4463 


Armyl 

5ee  Engineers  Corps 


NOTICES 
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Curwensville  Lake,  Clearfield  County.  PA 

Envhonmanlai  Pratadlon  AQancy 
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Meetings: 
Relative  Risk  Reduction  Strategies  Qwimittee.  4471 
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Seagull  Interstate  Corp.,  4474 

Texas  Eastern  Transmission  Corp..  4475 

Trunldine  Gas  Co^  4474 

Valero  Interstate  Transmission  Co.,  4474 

Viking  Gas  Transmission  Co..  4476 

Yankee  Atomic  Electric  Co..  4476 


Federal  construction  contractors;  private  bonding  markets 
access  improvement.  4499 

rwn  ana  waaara  uarvica 


Endangered  and  threatened  species: 
Eastern  Timber  Wol^  recovery  plan.  4487 

Food  and  Drug  Adminlatration 

Nonccs 

Food  additive  petitions: 

Denki  Kagaku  Kogyo  Kabushiki  Kaisha,  4481 

Sumitomo  Chemical  America,  Inc.,  4481    . 

Velsicol  Chemical  Corp.,  4481 
GRAS  or  prior-sanctioned  ingredients: 

Kellogg  Co.,  psyllium  seed  husk  gum.  4481 

Food  Safaty  and  inapacUon  Sarvica 

RULES 

Meat  and  poultry  inspection: 
Fee  increases,  4410 

Foraat  Sarvtea 
Nonccs 

Environmental  statements:  availabiUty,  etc.: 
Tahoe  National  Forest.  CA.  4463 

naMin  ana  numan  sarvwoa  Daponmani 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Health  Care  Financing  Administration: 

Health  Resources  and  Services  Administration; 

National  Institutes  of  Health;  Social  Security 

Administration 

Hoalth  Cara  Financing  Actaninistration 

Nonccs 

Medicare: 

Ambulatory  surgical  center  payment  rate  methodology; 
revision.  4526 

Ambulatory  surgical  center  payment  rates;  update,  4577 


(kain  standards: 
Rice.  4582 


Nonccs 

Grants  and  cooperative  agreements;  availabiUty,  etc.: 

National  Health  Service  Corps  and  State  loan  repayment 
programs,  4482 

PubUc  health  schools;  project  grants,  4482 

Indtan  Affairs  Buraau 

nonces 

Acquired  Immunodeficiency  Syndrome  (AIDS)  poUcy  for 
students  enrolled  in  BIA-fimded  schools  and  employees 
of  Indian  Education  Programs  Office  and  BIA-funded 
schools.  4586 

Judgment  funds;  plans  for  use  and  distribution: 
Pueblo  of  Santo  Domingo,  4590 


Environmental  statements;  availability,  etc: 
Buncombe  and  Madison  Counties.  NC  4520 


Agreements  filed,  etc  4480 


See  Fish  and  Wildlife  Sender,  Indian  Affairs  Bureau;  Land 
Management  Bureau;  National  Park  Service 

Inlar  national  Trada  Comnilaaion 
Nonccs 

Import  investigations: 
Residential  door  locks  and  parts  bom  Taiwan.  4488 
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Railroad  services  abandonment 
Kankakee,  Beaverville  &  Southern  Railroad  COn  4489 


See  Mine  Safety  and  Health  Administration:  Pension  and 
Welfare  Benefits  Administration 

Land  Managamant  Buraau 
Nonccs 

Environmental  statements;  availability,  etc.: 

Sleeping  Giant  et  al..  MT,  4486 
Management  frameworii  plans,  etc.:  ^ 

Oregon.4486 
Meetings: 

Shoshone  District  Grazing  Advisory  Board.  4486 
Wilderness  study  areas:  characteristics,  taiventories,  etc: 

Colorado.  4487 

Managamant  and  Budgat  Offica 

See  Federal  Procurement  Policy  Office 

Mma  Safaty  and  HaoHh  AdminMration 

nULES 

Coal  mine  safety  and  health: 
Underground  coal  mining- 
Root  face,  and  rib  support.  4592 

National  Archivaa  and  Raoorda  AdmlnMrallon 

nonces 

Committees:  establishment,  renewal  termination,  etc: 
Preservation  Advisory  Committee,  4496 

National  Commlaalon  on  CNMran 

IIOTICCS 

Hearings,  4496 

National  Highway  Traffic  Safaty  Adminlatration 


Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated  equipment- 
Sealed  beam  headlamps,  external  dimensions,  etc  4424 


Motor  vehicle  safety  standards: 
Air  brake  systems — 

Paridng  brake  requirements,  4447 
Air  brake  systems:  and  lamps,  reflective  devices,  and 
associated  equipment — 
Trailer  pneumatic  brake  systems;  performance  in  event 
of  pneumatic  system  failure,  4453 
Tires,  new  pneumatic  4445 

National  maHtuta  for  Occupational  Safaty  and  HaoNh 

See  Centers  for  Disease  Control 

National  matitutaa  Of  Haami 


Meetings: 
National  Cancer  Institute.  4485 
National  Institute  of  Child  Health  and  Human 
Development.  4485 


Meetings:  .  ^    , 

Chesapeake  and  Ohio  Canal  National  Historical  Park 
Commission.  4488 


Committaea;  astablishmant,  ranewal  tarmination.  ate: 
Academic  Research  Fadlitiea  Advisory  Review  Panel 


Parsons  with  Disabilities  Task  Force,  4497 
Meetings: 
Parsons  widi  Disabilities  Task  Force.  4497 


Environmental  statamants:  availabiUty.  ate: 

CSM  Nodaar  Corp.  et  al.  4497 

University  at  Texas.  4498 
Meetings;  Sunshine  Act  4523 
Af^licationM,  hearingB,  detemUnaUott*,  etcj 

Maine  Yankee  Atomic  Power  Co..  4489 


Ofiloa  of  llnNad  i 

See  Ttade  Rapresantative.  Offica  of  United  States 


Employee  benefit  plans;  prohibited  transaction  exaaqrtioas: 
I^ons  Tools  Ik  Engineering.  Inc.  et  al,  4489 
Newell  CUnic  Association  et  al,  4496 


See  Canters  for  Disease  Control:  Food  and  Drug 
Administratioa:  Health  Resources  and  Sarvioaa 
Administration:  National  Institutes  of  Health 


Hazardous  materials: 
Caniags  by  public  highway;  policy  statement  ramoved. 
4423 


Hazardous  materials: 
Radioactive  materials  transportaton— 
ConqMtibility  with  International  Atomic  Enero'  Agency 
regulations.  4445 

naaownon  iruai  MNiwiauwi 
Nonco 

Meetings:  SunsUne  Act.  4523 


Self-regulatoiy  organizations:  proposed  rule  changes; 

American  Stodt  Exdianga,  Inc  450S 

Intanational  Securities  OaariBg  Cmp^  4504 

Pacific  Stodc  Exchange,  IdCh  4506 
Af^Ucatione,  heariagt,  detenninaUona.  elc^ 

Central  ft  South  Wast  Coip.  at  aU  4506 

atibank.  N.A.,  4511 

FAI  Insurances  Ltd.,  4512 

NeoRx  Corp.,  4514 


Hearings  and  Appeals  OffioR 
Sureties,  suspoided  and  terndnated:  right  of  review  by 
OHA.  4411 


Agency  infbimation  collection  activities  under  0MB  review, 

4515 
Meetings;  regional  advisory  councils: 
California.  4516 


VI 
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Connectieat  4S18 
Florida.  4516 
Hawii.461i 
Mai]rlnd.«l6 
Puerto  Rico,  4516 
Vennont.  4516 


Social  SMurfty 


Supplemental  security  incone: 

Maximum  emergency  advance  payments,  4421 
mOMMEDmil£S 
Supplemental  security  income: 

Interim  assistance  reimburaemenl,  4438 


PwtV 

Department  of  the  Interior,  Bureau  of  Indian  Affairs, 

PartVI 

Department  of  Labor,  Mine  Safety  and  Health 
Administration,  4592 


Additional  information,  including  a  list  of  pabfic 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  iim  issue. 


Foreign  Operations,  Export  nnandng.  and  Related 
Programs  Apprepriatioas  Act;  teiliBcatimis: 
Panama,  4S17 
Gnmt  and  cooperative  agreement  awards: 

American  Cooncfl  of  Teachers  of  Ruseiii  et  al.,  4518 
Meetings: 
btemational  Ttkyaph  and  Tdepbene  Ceaswathre 
Committee,  4517 
(3  documents) 

Trad*  RoproMntathr*.  Offico  of  UnHod 


United  States-Canada  Ftee-Trade  Agieement 
Accelerated  tariff  elimination  provision  implementation, 
4501 


See  also  Federal  Aviation  Administratiaa:  Federal  Hi^way 
Administration:  National  Hi^way  TYafiic  Safety 
Administration:  Research  and  Special  Programs 
Administration 


Aviation  proceedings: 
Hearings,  eta — 

National  Capital  Airways,  4518 
Standard  foreign  fare  level — 
Index  adjustment  factors,  4519 


NOTICES 

Agency  information  coDection  activities  under  OMB  review, 
4520 


NOTKO 

Agency  informatioo  collection  activities  under  OMB  review, 
4521 


Parts  In  This  ls«M 


Parti 

Department  of  Health  and  Human  Services,  Health  Caie 
Financing  Administration.  4528 

PartM 

Department  of  Agriculture,  Federal  Grain  Inspection 
Service.  4Sn 

PartIV 

Department  of  the  Interior,  Bureau  of  Indian  Affairs,  4S88 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumuMIvs  M  of  the  parts  afleclad  tNe  mon»t  can  ba  found  In 
the  Revisr  Aids  section  at  the  end  of  ftls 
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Rules  and  Regulations 


Vol  SB.  No.  r 
Thmdajr.  P«bf«aty  %, 


im  mcfktn  of  ttw  FEDERAL  REGISTER 
oofiMno  lOQuMoiy  dooiNMnls  iMMno 
gonoral  ipfilcflbMy  tnd  ligri  oflwti  nwit 
of  wdich  tn  kiyod  to  md  oodMod  In 
llw  Cod*  of  F«taral  RoguMloni.  «Mch  it 
pubMwd  undtr  SO  Mm  purauwl  to  44 
MAC  isia 

Tho  Cod*  of  FidMal  HtjiiinM  is  aoM 
by  llw  SupMMmdmt  of  Oocumtm. 
PrioM  of  mw  books  vo  MmI  In  dw 
fhtl  FEDERAL  REGISTER  IMM  Of  aocfi 


DEPARTMENr  OP  AOmCULTURE 


F«ddralCrap 

7CFRPwt401 

(AindL  4  No.  ST;  Oodm  No^  741181 

Qdiwfil  Crop  Imunwo  RdQM^*^^^*^! 
Frosn  PluRi  EnoofMiMfil 


R  Fedonl  Crop  bmuaiioo 
Corporatton.  USDA. 
ACTiow;  Final  role. 

■UMMWiir  Hie  Foderal  Crop  buaraiioo 
Coiporation  (FCIC)  ainends  tfio  General 
Crop  Insurance  Regulations  (7  CFR  pert 
401).  efiective  for  Oe  1900  and 
succeeding  crop  years,  by  adding  a  new 
section,  7  CFR  401.140,  the  Fkedi  Flam 
Endofsement  The  intended  effect  of  this 
rule  is  to  provide  die  provisiaas  of  crop 
insuranos  protectioo  on  phms  in  en 
endorsement  to  die  genml  crop 
insivance  policy. 

I  OATe  February  8. 190& 


Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Departoent 
of  Agriculture.  Washington.  DC  202S0. 
telej^one  (202)  447-3325. 
own  ■■■WTAIIY  ■POIMATIOIIi  iTlis 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Ri^tion  1512-1.  TUs  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  effectiveness  of  these 
regulations  under  thoee  procedures.  The 
sunset  review  date  established  for  these 
re^ilations  is  established  as  September 
1,1904. 

'  John  Marshall  Manager,  FQC  (1)  has 
determined  that  this  action  is  not  a 
mafor  rule  es  defined  by  Executive 
Order  12291  beceuse  it  will  not  resnh  in: 
(a)  an  annual  effect  on  die  eoooomy  of 
$100  million  or  more:  (b)  ma|or  increaeee 
in  coets  or  pticee  for  ooneomers, 
individual  industries.  Federal  State,  or 
locel  governments,  or  e  geogrephicel 


region;  or  (c)  significant  adverse  effects 
on  oompetttioa.  eaqiloyment. 
investment,  productivity,  innovation,  or 
die  abittty  of  US.-based  enterprises  to 
compete  widi  foreign-based  enteipfiees 
in  domestic  or  export  markets;  and  (2) 
certifies  dwt  diis  actioo  will  not 
increase  die  Federal  p^ierwoik  harden 
for  taidlvidnels,  small  besinessee,  end 
odier  persons  end  will  not  heve  e 
simificant  economic  impact  on  a 
st^antial  number  of  smaO  entittes. 

This  action  is  wxampt  from  dM 
provisimis  of  die  Ragulatoty  Flexibility 
Act:  dierefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  In  die  Cetalog 
of  Fedml  Domeetic  Aseletenoe  under 
No.ia4Sa 

lliis  program  is  not  subject  to  die 
provisions  of  Executive  Order  12372 
whidi  requires  intergovernmental 
consultadon  with  State  and  local 
officials.  See  die  Nottce  releted  to  7  CFR 
pert  3015,  subpert  V,  pnbli^ed  et4BFR 
28115,  Jme  24.1903. 

This  Bctkm  is  not  expected  to  heve 
any  significant  impact  on  the  quelity  of 
the  human  environment,  healtt,  and 
safety.  Therefore,  neidier  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FQC  hereby  adds  to  die  General  Crop 
Insurance  Regulettons  (7  CFR  pert  401), 
a  new  eectf  on  to  be  known  as  7  CFR 
401.140.  die  Fkeeh  Flnm  Endoreement 
effecttve  for  die  1990  and  succeeding 
crop  yeers,  to  provide  the  provisioDS  for 
insuring  plums. 

OnTuMday,  November  21, 1900,  FQC 
published  a  notice  of  propoeed 
rulemaking  in  die  Federal  PiiIiIh  at  54 
FR  40107,  to  add  a  new  section.  7  CFR 
401.140,  die  Fredi  Flam  Badorsement.  to 
provide  die  provisions  of  crop  insurance 
protectioo  on  phnns  in  en  endorsement 
to  the  general  crop  insurance  policy. 

The  public  was  given  30  days  in  whidi 
to  submit  vrritten  comments,  data,  and 
optaiioas  on  die  propoeed  rale,  bat  none 
wera  received,  llierefbre.  die  propoeed 
rule  published  et  54  FR  48107  is  hereby 
edopted  es  e  final  rale. 

Since  potential  polic^iolders  must  be 
ellowed  to  review  dds  insurance  oflsr  in 
sufficient  time  to  make  a  detetminatfon 
whedwr  to  tndude  it  in  dieir  fsrmiim 
plans,  and  since  dM  time  available  far 
diis  oooskleration  is  short,  good  cause  is 
shown  for  making  diis  rule  effective  in 
less  then  30  days. 


Usl  ef  Sobiecto  In  7  CFR  Port  881 

Crop  insursnce;  FMsh  pin 


Acoordfaigly.  porsaant  to  die  endwcity 
contained  tai  die  FMerel  Crop  insaranoe 
Act  es  emended  (7  U.8£.  1501  ef  S09.). 
die  Federal  Crop  Insarance  Corporation 
ainends  die  General  Crap  Insurance 
Ri^lartoBS  (7  CFR  pert  401).  effective 
for  die  1090  and  succeeding  crop  yeers. 
as  follows: 

PAIIT401-{MKNOCO] 

1.  Hw  eudiority  dtetion  for  7  CFR 
pert  401  continues  to  read  es  fottows: 

:7U&C1S0S.181S. 


2. 7  CFR  part  401  is  amended  to  edd  a 
new  section  to  be  known  es  7  CFR 
401.140,  Fftsh  Plum  Endorsement 
eCEsctive  fo  die  1990  and  succeeding 
crop  years,  to  read  as  foUows:  , 


1401.148 

The  provieions  of  die  Fresh  Phm  Crao 
Insuranoe  Bndoisement  for  die  1990  and 
subsequent  crop  yean  era  as  foDows: 


LCammafLim. 

a.  1W  iaswaeos  provided  is 
unavoidable  kias  of 
the  foUewiag  ceewi  occanfan 


(1)  Adverse 

(2)  Eartbqaeke; 
(S)Pta«: 
(4)WildHfc: 

m 

(6)  An 
to  effscUvsly  neek 

m        " 

dnetoenwiBveiddile 


exdnded.  or  lindlsd  by  d 
MctioQ  •  of  dw  iraarel  0 

b.  biedditioa  toowoe 
ioMrsdeMlwseotioalb 
iiiMrawse  BoUn.  we  wOl  not 
any  loss  of  pfodBCttoa  das  tec 

(l)Flra.wbsn  weeds  e«l 
undefyewdi  heve  eel 
pmnine  debris  has  not 
tbeormard: 

(2)  Disease  or  taHsd 
•{MdOeeliyeeasodby 

OlFraHedhpeeaeodby: 


wldcshcat 


el  8m 


(4)  bubOHy  to  BMiket  as  a  dbeol  nmH  of 
quarantine,  boycott  or  refnMl  of  any  entity 
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to  acoapl  or  harvest  prodnctkn  ankM 
proddctkn  has  actual  piisraiGal  damage  doe  to 
a  cause  specified  m  subsectioo  1^. 

2.  bumd  Crop  and  AcnagB. 

a.  Tlw  crap  insored  will  be  phiins  grown  for 
fresh  market  fruit  or  processing  for  which  we 
provide  a  guarantee  and  premium  rate: 

b.  In  lien  of  the  provisiMis  of  sobsectfon  2e 
of  general  crop  insurance  policy,  we  do  not 
insure  any  pfann  acreage 

(1)  Which  is  not  irrigated 

(2)  On  wUcfa  the  trees  have  not  reached  dw 
fifth  growing  season  after  being  set  out; 

(3)  Which  has  not  produced  at  least  2Cn 
lugs  fresh  maritet  ptuduction  in  the  preceding 
crop  yoar  unless  the  acreage  is  Inspected  Iqr 
nsand  approved  for  coverage! 

(4)  For  wUcfaprodactian  records 
acceplabk  to  as  far  at  least  the  previous  crop 
]rear  are  not  prowMsd! 

(^  Which  we  consider  not  acceptable; 

(•)  Which  is  interplanted  with  another 
crop,  unless  we  inspect  such  acreage  and  give 
our  approval  in  writing; 

(7)  On  which  is  yown  a  type  or  variety  not 
established  as  adiqitsd  to  the  area;  excfaaded 
by  the  actuarial  table;  or  not  regulated  for 
plums  by  tfas  CaUfomia  Ttee  Fkuit  agreement, 
a  related  crop  advisory  board,  or  the  State; 

(8)  Phn  which  die  fruit  is  harvested 
directly  by  the  public;  or 

(^  If  the  orcfaard  practices  carried  out  are 
not  in  aoconianoe  with  the  orchard  practioes 
for  which  the  premium  rates  have  been 
established. 

3.  Report  ofAcnage.  Share.  Type  and 
Pmciice  (Acreage  Report).  TbieaettegB 
report  mast  be  filed  on  or  before  )annary  31. 
Yon  anst  report  dw  cnp  type  in  addition  to 
the  informatian  re(|nired  by  section  3  of  die 
general  crop  insurance  policy  for  the  acreage 
report. 

4.  Profhictioa  Reporting,  Coverage  Level. 
Pmcticee  for  Computing  bideamities.  and 
l^odectiaa  Giurmteee. 

a.  In  addition  to  the  prodactioo  report 
required  in  section  4  of  the  general  crop 
insumce  poUcy,  yon  must  report 

(1)  Hie  number  of  bearing  trees; 

(2)  The  number  of  trees  planted  per  acre; 

(3)  Tree  itaimiy  or  use  of  production 
practices  which  has  or  may  reduce  the  yield 
from  previous  levels;  and 

(4)  If  dw  number  of  bearing  trees  (fifth 
growing  season  and  older)  is  reduced  more 
than  10*  from  the  preceding  calendar  year 
(In  soch  event  the  production  guarantee  will 
be  reduced  1  percent,  ttiwmyi  ailjiMiwiMH  to 
your  avatafs  yield  far  aocb  1  percent 
radactkm  in  exoaes  of  10  percent). 

b.  You  may  select  only  one  coverage  level 
and  pike  eloctian  for  phms  for  the  crop  year. 

5.  Annual  Preaiium.  The  ammal  premium  is 
computed  by  muhipiying  the  production 
guanntae  times  the  price  election,  time*  dm 
preaiBB  rata,  times  the  insorad  acreage, 
times  yoor  share  at  te  time  insurance 
attaches. 

& /nsuranc*  Arwdl  In  ben  of  the 
provisioas  in  section  7  of  the  general  crop 
insuransa  policy,  covsrags  bafins  lor  each 
crop  year  on  PMmary  1.  flaikming  our 
hispectien  and  determination  of 
aoceptabihty.  Insurance  ends  on  each  area  at 
I  in  size  at  the  earliest  of: 


a.  Total  destruction  of  the  insured  crop; 

b.  Harvest 

c  The  date  harvest  would  normally  start 

d.  Final  ad|ustment  of  a  loss;  or 

e.  September  30  of  the  crop  year. 

7.  Unite.  Phun  acreage  grown  on  non- 
oootignoos  land  that  vrould  otherwise  be  one 
unit  as  defined  in  section  17  of  the  general 
crop  Insurance  policy,  may  be  divided  into 
more  than  one  unit  it  for  each  propoasd  unit 
you  maintafai  written,  verifiable  records  of 
acreage  and  harvested  production  for  st  least 
the  previous  crop  year. 

If  you  have  a  loas  on  any  imit  production 
records  for  all  harvested  units  must  be 
maintained  and  be  oude  available  to  us  at 
our  request  Productkin  that  is  commingled 
between  optional  units  will  cause  thoee  units 
to  be  combined. 

a.  AMns  o/ Aiox9»  or  loss.  In  Ueu  of  the 
notices  requfred  in  sectioo  »M2y.  (3).  and  (4) 
of  the  general  crop  insurance  pobcy,  in  case 
of  damage  or  probable  loos  yon  must  give  us 
written  notice  within  7Z  hoins  of  die  date  of 
damage  and  taidicate  the  causes  of  damage 
and  whether  a  claim  for  indemnity  is 
probable.  Notwithstanding  the  previous 
sentence,  if  damage  occurs  within  72  hours  of 
or  during  harvest  immediate  notice  stating 
the  cause  of  damage  and  probability  of  a 
daim  must  be  given  to  us.  If  notice  is  given 
under  die  first  sentence  of  this  paragraph,  we 
must  be  notified  of  the  time  of  harvest  at 
least  72  hours  befora  harvest  begins. 

0.  Ckiim  for  Indemnity.  In  additioo  to 
section  9  of  flie  general  crop  insurance  poliqr: 

a.  The  indemnity  will  be  determined 
separately  for  each  unit  of  plums  by: 

(1)  Ifahiplyiiv  dw  insured  acreage  by  the 
pro«faiction  guarantee; 

(2)  Sobtractii^  dwrefrom  dw  total 
prodnctian  of  phnns  to  be  counted: 

(3)  MuMplykig  the  remainder  by  the  price 
election:  and 

(4)  Multiplying  diis  result  by  dw  insured 
share. 

b.  Hw  total  production  (standard  log 
equivalent)  (see  sectiao  IZd.)  to  be  counted 
for  a  unit  will  taicfaMk  aO  prodnctiaB 
harvestad.  and  all  appraised  production.  Sudi 
production  must  meet  U.S.  #1  standards  as 
modified  (before  the  date  insurance  attaches) 
by  dw  latest  California  Tree  Fruit  Agreement 
PttbUcatian  for  fresh  phnns. 

(1)  Matun  production  of  fresh  plums 
damaged  by  tawaraUe  causes  within  the 
insurance  period  dwt  could  be  marketed  frir 
any  use  other  than  fresh  packed  pfaims,  will 
be  determined  by  multiplying  dw  number  of 
tons  that  ooold  be  marketad  by  the  vahw  per 
ton  of  frnit  or  IBOlOO  per  ton.  whichever  is 
yeater.  and  dividing  dwt  resnh  by  the 
highest  price  election  available  frir  dw  type. 
This  result  will  be  dw  number  of  standard  hig 
equivalents  to  be  considered  as  productioa  to 


(2)  Appraised  production  to  be  counted  will 


(a)  Unharvested  production  on  harvested 
and  potential  production  lost  doe  to 


(c)  Any  appraised  production  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  will  be  considered  production  to 
count  unless  such  appraised  production  is: 

(a)  Not  harvested  before  the  harvest  of 
phims  becomes  general  in  the  county  and  is 
reappraised  by  us; 

(b)  Further  damaged  by  an  insured  cause 
and  is  reappraised  by  us;  or 

(c)  Harvested. 

(4)  The  amount  of  production  of  any 
unharvested  plums  may  be  determined  on  the 
basis  of  orchard  appraisals  conducted  afier 
the  end  of  the  insmance  period  or 
discontinuance  of  harvest  We  may  appraise 
and  consider  as  production  to  count  any 
insured  fruit  remaining  on  acreage  not  dean 
harvested. 

(5)  We  may  delay  final  appraisal  until  dw 
extent  of  damage  can  be  determined. 

c  In  the  absence  of  acoepuble  records  to 
detetmixw  the  disposition  of  harvested  plums, 
we  may  elect  to  determine  such  disposition 
and  the  amount  of  soch  production  to  be 
counted  for  the  unit 

d.  You  must  suthorize  us  in  writing  to 
antmnAnm  and  obtain  any  records  pertaining  to 
production  and  marketing  of  any  phuns, 
whether  insured  or  uninsursd.  whether  this 
crop  year  or  prior  crop  years,  from  the  broker, 
shipper,  advisory  boaiid.  marketing  order  or 
any  other  sooroe  we  deem  necessary. 

la  CaaceiJation  and  Termination  Datm. 
The  cancellation  and  tarminatkm  dates  an 
January  31. 

11.  CwilMicf  Cfkatsor  llw  date  by  wUcfa 
contract  changes  will  be  available  in  your 
service  office  is  October  31  preoedtaig  dw 
canoellatian  date.  Acceptance  of  any  change 
will  be  condnsiveiy  presumed  tai  dw  absence 
of  notice  from  you  to  cancel  the  contract 

12.  Meaning  of  Termt.  far  dw  purpoee  of 
Plum  crop  insurance: 

a.  "Appraieat  means  sn  estimate  of  the 
potential  production  determined  by  our 
representative  using  our  prescribed 
procedures. 

b.  "Crop  Yeai^  nwans  dw  period  beginning 
with  the  date  tawuranoe  attaches  and 
extending  through  the  normal  harvest  time, 
and  will  be  designated  by  the  calendar  year 
in  which  Uw  tauured  plums  are  normally 
harvested. 

c.  "HarveeT  means  dw  picking  of  matun 
plums  from  the  trees  by  hand  or  machhw. 

d.  "Lu^  means  a  packed  container  of  fresh 
phnns  weighing  28  pounds.  All  fresh 
production  to  count  of  varying  h«  sizes  will 
be  converted  to  standard  hig  equivalents  on 
the  basis  of  28  pounds  of  packed  phnns. 

Done  in  Wsshingtoa  DC  on  February  2. 
188a 


(b)  Not  lass  than  the  applicable  guarantee 
for  any  acreage  whicn  is  abandoned, 
destroyed  by  you  without  our  prior  written 
consent  and 


hkmager.  Federal  Crop  bmunmoe 

Corporatioa. 

(FR  Doc.  80-087  Filed  »7-80(  8345  am] 
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U8DA. 

action:  Final  mle. 


:  TiriB  final  rale  aothorins 
expendilawa  and  eetabMefae8  an 
asseMment  rate  under  llaifcating  Order 
932  for  die  1900  flecal  year  Qenuary 
diroi«h  DeoeiBber)  establtahed  for  tfiat 
order.  This  action  ie  needed  far  die 
CaUfomia  OUve  Coenitlee  (oomiBltlee) 
to  incur  operating  expeneee  deriag  die 
1900  fiscal  yeer  and  to  oeiect  fande 
dining  that  yeer  to  pej  Ifaoee  expenses* 
This  action  wiD  fsdUtate  pragraai 
operationa.  Fands  to  admfaiister  dds 
prograai  era  derived  voaB  assessments 
onhaniDers. 

11  ncivn  OiiTK  fenaary  1. 199a  thwwgh 
December  31, 1990. 


Patrick  Packnett.  Meiketiag  Older 
Administration  Branch.  Fhdt  end 
VegeUble  Diviskm.  MIS.  U8DA.  PJO. 
Box  96490.  Room  288&-8.  Wsshingtoa. 
DC  20000-6450,  telephone:  (202)  475- 
3002. 

final  rale  is  issaedandsr  Marketing 
Order  No.  032 17  CFR  0S2)  regalating  die 
handling  of  olives  growm  in  CaUfomia. 
The  order  is  effective  under  die 
Agricultural  Mariceting  Agreement  Act 
of  1937,  as  amended  (7  U.&C  001-674) 
hereinafter  referred  to  es  Um  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
DepMtmental  Regulatfam  1512-1  aad  has 
beni  determined  to  be  a  "nonnnaioi^ 
rule  under  criteria  contained  therein. 

Pursuant  to  raquirements  set  fordi  tai 
the  Regulatory  FlexibiUty  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Servkx  (ANffi)  hee 
conskkred  the  economic  impact  of  this 
final  rule  on  small  endties. 

The  purpoee  of  die  RFA  is  to  fit 
regulatoiy  ectkms  to  die  scele  of 
business  subject  to  sack  actioos  to  order 
Uiat  smaU  businesses  will  not  be  unduly 
or  disproportionetely  hardened. 
Marketing  orders  issued  pursusnt  to  die 
Act  and  rules  issued  thereunder,  era 
unique  in  thet  ttiey  era  brou^t  tbenH 
throu^  group  action  of  essentially  small 
entttiee  on  dieir  own  behaU.  Urns,  bodi 
statutes  heve  smell  entity  orientatton 
end  compatibiUty. 


handlers  of  SuioniaeZMS  1 
under  tide  BMikaliag  enh 
and  approxknalaly  1.M0  oiive  I 
in  CaUflBcnie.  SmeU  i«ricull 
produoen  heve  been  dsfined  by  dM 
SmaU  Business  Adminislraltoa  (IS  CFR 
121.2)  as  dnee  havias  an>Ml  nosipis  of 
less  than  tMOjOOft  aad  sarafl  sgiltallatal 
service  fiiau  era  defined  eedMisei  * 


annual  raoeipto  an  I 

Moat,  but  not  all  of  dM  ottva  prodaosn 
and  none  of  dm  okva  handlen  aray  be 
classified  as  smU  entities. 

The  CaUfonda  oUve  amikedng  ordsr. 
administersd  by  die  Depertmsat  of 
AgricuUme  (DepaitoMnt),  reqniree  that 
die  Bssessment  rate  for  a  pardadar 
fiscal  yeer  shaU  ^iply  to  aU  assessable 
oUves  received  by  rmdated  handlen 
from  the  hi^Mfag  of  sadi  year.  An 
annual  budget  of  expenses  is  prsparsd 
by  die  committee  and  suhadtted  to  tte 
Depertment  for  epproveL  Hw  BMadien 
of  dM  committee  are  olive  prodaoen 
end  handlers,  lliey  era  familiar  with  dm 
committee's  needs  and  widi  dM  ooeto  for 
goods,  servtoes  and  psraoand  to  dieir 
locsl  areas  and  era  mus  to  a  poeitton  to 
f otmulBte  aHWopriate  bodaets.  The 
budMs  an  facmulated  and  discussed  to 
puUic  BMedngs.  Thus.  aD  dtoacdy 
affected  persons  heve  an  opportunity  to 
parUdpete  and  provide  input 

TIm  essessment  rate  recoaHBended  by 
dM  committee  is  derivad  by  divkUna 
anddpated  expenses  by  expected  olive 
receipts  (to  tons).  Beceuse  dwt  rate  is 
epplied  to  ectnal  reodpls.  it  mast  be 
estobUshed  at  a  rate  which  win  produce 
suffident  tooooM  to  pey  dM  ooauaittee's 
exported  expenses 

The  mmmtw—  mat  on  December  12, 
1909,  and  ananbaoosly  leooaanended 
1990  fiscal  year  expenditures  of 
92.097,980  and  an  ansnsmsnt  of  taooo 
per  tan  of  asseeeable  oUvee  received  by 
handlen  under  MX).  981.  b  oompeiieon. 
1909  fiscal  yeer  badgeted  expenditnree 
wera  9l.902.9W  end  dM  sneesmsnt  rate 
wes92&99pertan. 

Mafor  expemUtura  items  budgeted  for 
dM  1990  fiscel  year  ooovared  vridi  dioee 
budgeted  to  1999  (to  parentheses)  an 
9337340  (9M9,5ID)  for  program 
administrattoo.  99.660  (90)  for  cepttel 
equipment  purchases.  991B90  979,082) 
for  prodadkm  rsseeidi.  97911000 
(97004)00)  for  consumer  advertistog. 
9007  An  (9199300)  for  food  ssrvtoe 
edvertidi»  91M.2WI  (9199J0O)  for 
pubUc  retottoos  and  919300  (90)  for 
miscsUaneoas  promotioaal 
•xpenditurss.  The  ooonaittee  has 
raaUoceted  expenditarae  whkh  cen  be 
direcdy  attribated  to  saarkedag  from  ite 
edministratfve  budget  to  ito  awriwdag 
budget  Hiis  acoounto  for  dw  substenttol 
difference  between  1900  and  1990  fiscal 


year  budgsted  sxpsadll 
program  administration  end  I 
adverdsing  budget  cetegories.  The 
9166310  toaaase  to  bo^peted 
expenditures  from  1999  is  matoly 
attributed  to  aa  inereaeed  aaqtoasw  to 
be  placed  on  food  servloe  Indaslry 


92309300  for  dw 

based  on  handler  rsodpto  of  100300 
tons  of  Bssesssble  dives,  win  be  udUaed 
to  cover  dw  entfdpeted  axpoaeea.  Last 
year's  assessment  inooaw  wss 
approxiaiatdy  91.900300  based  on  Iks 
leodpte  of  79300  assessable  tons.  Hw 


reconinended  dwt  excess  tocoaw  boai 
1900  fiscsl  yeer  (922307)  be  placed  to  ite 
reserve.  rseuHing  to  e  reserve  wdl 
widdn  dw  maximum  amount  audmirad 
under  the  order. 

Nottce  of  dds  acdon  was  pobUshed  to 
dw  lai^uary  9.  igoa  issue  of  dw  FedessI 
Re^star  (55  FR  737).  The  coannent 
period  ended  Jenuary  10, 199a  No 
commente  wera  rsceived. 

While  dds  adtan  wiU  kapoee  sstoa 
additional  coste  on  handlers,  dw  ooete 
ere  to  the  form  of  unifomi  eseessawnte 
on  aU  hendlers.  Some  of  dw  eddidonel 
coeto  may  be  paased  on  to  prodaosrs. 
However,  dwse  coeto  wdl  be 
significeirtly  offset  by  dw  beaefite 
derived  from  dw  operation  of  dw 
marketing  order.  Therefore,  liw 
AflimP'Ttfatiw  01  tiw  AMD  aes 
determined  diet  dds  acdoa  win  not  have 
a  significant  econondc  faapect  on  a 
substantiel  number  of  smett  endtiee. 

After  consideration  of  dw  toforawtkm 
end  recommendations  suhadtted  by  the 
committee,  end  other  evaflable 
information,  it  is  found  dwt  diis  final 
rule  wiU  tend  to  efbdaeta  dw  dedared 
poUcyofdwAct 

The  budget  and  snsssment  rate 
anirovals  for  dw  oUve  pragrem  should 
be  expedited  because  dw  committee 
needs  to  heve  sufficient  funds  to  pey  ite 
expenses  whkii  era  tocunad  on  a 
continaous  basis.  Therefore,  it  is  else 
found  dwt  good  csaee  existo  for  not 
poetponk^  the  effocdve  dete  of  dds 
action  until  SO  days  after  pubUcedon  to 
die  Fedsnl  Rsflster  (8  USJC  553). 


list  ef  SoNeds  to  7  CFR  Part  9B 

California.  Markettog  agreeraento 
OUves. 

For  dw  reaeoos  set  forth  to  dw 
preamble.  7  CFR  part  932  is  amended  as 
foUows: 


/  VoL  55.  Na  27  /  Thursday.  February  6,  1990  /  Rules  and  RegulatioM 


MRTtM    OUVES  OWOKWI  IN 


1.  The  aotiiority  dtatioa  for  7CFR 
part  932  oontinaes  to  read  as  follows: 

Alfcwllj  Sws.  1-19. ttStaL a. as 
amended;  7  U&C  601-674, 

2.  A  new  1 832.224,  is  added  to  read  as 
foUowK 

NolKi— TUs  Mctkn  will  not  appear  in  the 
Code  of  FSdenl  Resalatioas. 

Expenses  of  $2,067,940  by  die 
California  Obve  Committee  are 
authorised,  and  an  assessment  rate  of 
$20.68  per  ton  of  assessable  olives  is 
established,  for  the  fiscal  year  ending  on 
December  31. 1990.  Unexpended  funds 
from  t^  1969  fiscal  year  may  be  carried 
over  as  a  reserve. 

Dated:  Febraaiy  S.  IflSa 
WilBaai|.Da]rlB, 

Associate  Deputy  Knctor,  Fruit  and 

Vegetable  Division. 

fFR  Doc  90-2950  Filed  2-7-00;  8:45  am] 


7CFR  Part  1961 

Loan  and  Grant  Piuyiamai  SarvicinQ 


USDA 


Farmers  Home  Administration. 
Final  rule. 


r  The  Farmers  Home 
Administration  (FmHA)  amends  its 
Community  Facilities  loan  and  grant 
servicing  regulations.  This  action  is 
being  taken  to  clarify  various  sections  of 
the  regulation.  The  intended  effect  of 
issuance  is  to  provide  more 
comprehensive  and  straightforward 
guidance  to  FmHA  staff  and  recipients 
of  assistance  relating  to  the  servicing  of 
the  affected  loans  and  grants. 
■fwcima  0ATC  February  a  199a 

MM  WRfTMBI  MPONMATION  CONTACT! 
Richard  Kelly.  Loan  Specialist.  Water 
and  Waste  Disposal  Division.  Farmers 
Home  Administration.  USDA.  Soudi 
Agriculture  Building,  Room  6334, 
Washington,  DC  202S0,  telephone:  (202) 
38^-9669. 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1,  which  implements 
Executive  Order  12291.  and  has  been 
determined  to  be  "nonmajor"  since  the 
annual  effect  on  the  eomomy  is  less 
than  $100  Billion  and  thoe  will  be  no 


significant  increase  tai  cost  tx  prices  for 
consumers;  individual  industries; 
Federal  State,  or  Local  government 
agencies;  (v  geographic  regions. 
Furthermore,  there  will  be  no  adverse 
effects  on  competition,  emplojfment, 
faivestment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  TUs  action  is  not  expected  to 
substantiaUy  affect  budget  outlay  or  to 
affect  more  than  one  agency  or  to  be 
controversial.  The  net  result  is  expected 
to  be  to  provide  better  s«vice  to  rural 
communities. 

The  Administrator,  Farmers  Home 
Administration.  USDA,  has  determined 
that  this  action  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  sooall  entities 
because  it  contains  normal  business 
recordkeeping  requirements  and 
minimal  essential  reporting 
requirements. 

These  programs/activities  are  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  under  Nos.  10.418.  Water 
and  Waste  Disposal  Systems  for  Rural 
Communities,  and  ia423,  Communify 
Facilities  Loans,  and  are  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  Local 
officials  (7  CFR  part  3015.  subpart  V,  48 
FR  29112.  June  24. 1963,  and  7  CFR  part 
1940,  subpiart ),  'Intergovernmental 
Review  of  Farmers  Home 
Administration  Programs  and 
Activitiesl. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  194a 
subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  mat  this 
action  does  not  constitute  a  major 
Federal  action  significandy  affecting  the 
quality  of  the  human  environment  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Pub. 
L  91-19a  an  Environmental  Impact 
Statement  is  not  required. 

Discussioo  of  Coounents 

FmHA  published  a  proposed  rule  in 
the  Fcdatal  RagMer  on  March  a  196a 
(54  FR  9217)  inviting  comments  until 
April  5, 1969.  No  comments  were 
received  from  the  public  relating  to 
revision  of  the  regulation. 

Based  on  further  internal  review 
following  the  proposed  rule  publication, 
it  was  concluded  that  it  would  be 
desirable  to  make  certain  minor 
additions  or  editorial  clarifications  and 
to  reorganize  the  test  so  diat  items 
covered  would  appear  in  a  more  logical 
sequence  and/or  be  identified  as  a 
separate  action  in  the  table  of  contents. 


Since  the  version  published  as  a 
proposed  rule  did  not  provide  any 
reserved  sections  to  aUow  additions  in 
the  fiiture.  the  final  version  also 
provides  such  sections. 

While  most  changes  made  are  the 
result  of  the  above,  certain  substantive 
changes  were  made.  However,  all  of 
these  are  considered  to  be  of  an 
administrative  nature  and  have  no 
impact  on  the  publia  The  changes  made 
are  as  follows: 

1.  A  paragraph  was  added  as 
1 1951.213  to  indicate  ttiat  debt 
settlement  acti(ms  for  loans  covered 
under  the  subpart  are  to  be  handled 
under  subpart  C  of  part  19Sa  This 
represents  no  change  in  applicability  of 
those  procedures. 

2.  Section  1951.220(b)  governing  loan 
summary  statements  has  been  changed 
to  reflect  changes  published  in 
November  1968  and  not  reflected  in  the 
proposed  rule. 

3.  Section  1951.221(a)(1)  has  been 
revised  to  include  Insured  Business  and 
Industry  loans. 

4.  Sections  1951.226  and  1951.230  have 
been  revised  to  refer  to  FmHA 
Instruction  1956-C  for  debt  setdement 
actions,  and  require  only  that  the  FmHA 
Administrator  grant  approval  for  a 
release  from  liability,  rather  than 
actually  execute  the  form  used  to  effect 
the  release. 

5.  Sections  1951.223(c)(1).  1951.230(c) 
(1)  and  (2),  and  1951.230(d)(3)  have  been 
changed  to  indicate  that  interest 
charged  will  be  in  accordance  with  the 
rate  reflected  in  current  Finance  Office 
records  to  account  for  changes  made  to 
comply  with  Pub.  L  99-86  and  Pub.  L 
100-233. 

6.  Section  1951.230(c)(3)  has  been 
changed  to  include  additional 
requirements  which  apply  in  order  for 
loans  to  be  combined  in  connection  with 
a  transfer. 

7.  Section  1951.215,  which  covers 
servicing  of  grants,  has  been  modified  to 
include  references  to  7  CFR  3016  and 
3017  as  well  as  7  CFR  3015. 

LM  of  Subjects  hi  7  CFR  Part  1961 

Account  servicing.  Grant  programs — 
Housing  and  commimity  development. 
Loan  programs— Housing  and 
community  development.  Reporting 
requirements.  Rural  areas. 

Therefore,  chapter  XVm,  tide  7,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1961-SERVICINQ  AND 
COUECnONS 

1.  The  authority  citation  for  part  1951 
continues  to  read  as  follows: 
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U&C  1006: 7  CFR  2J8: 7  CFR  2J0l 

2.  Subpart  E  of  part  1661  is  revised  to 
read  as  follows: 


PAIIT19l1-aiflVICIIIQ  AND 
COLLBCnOM 


Sm. 

1961.201  Puiposs. 

1961.202  Objectivea. 

1061.203  Definitiooa. 
1961J04   Naodiscrininatioa 

1961.206  Redelegationoraudiority. 
1961^06    Fonna. 

1951.207  State  aupplementa. 
1961.206-1961.209    (Reaervad) 

1961.210  Environmental  requirementa. 

1961.211  Refinancing  requirementa. 

1961.212  Unauthofiaed  financial  aaaiatance. 

1951.213  Debt  aettlamenL 

1961.214  Care,  management,  and  diapoaal  of 
acquired  property. 

1961.215  Granta. 

1961.219  Nonpragrara  (NP)  loana. 
1961.217    Public  bodiea. 
ig61JnS-1961.219    [Reaerved] 

1961.220  General  aervidng  actiona. 

1961.221  CoUectiona,  paymenta,  and 
refunda. 

1961.222  Suboidinationofsecuiity. 

1951.223  Reamortixation. 

1961 J24    Third  party  agreementa. 
1961.22S    Liquidation  of  aecority. 
1961.220    Sale  or  exchange  of  aecurity 

property. 
1951.227    Protective  advancea. 
1951.228-1961.229    [Reaerved) 

1961.230  TTanafar  of  aecority  and 
aaaumptioa  of  loana. 

1961.231  Special  proviaiona  applicable  to 
Economic  Opportimity  (EO)  Cooperative 
loana. 

1951.232  Water  and  waatediq>oaalayatema 
vrtiich  have  become  part  of  an  urbian 
area. 

1961.233-1061.230    (Reaerved) 

1961.240  State  Director'a  additional 
anthorizatioaa  and  guidance. 

1961.241  Special  praviaion  fior  intereat  rate 
diange. 

1961.242-1961.240    (Reaerved) 
1961.250    0MB  control  nofflber. 
BxUfaila:  (available  in  any  FmHA  office) 
BxhiUt  A— Report  on  Servicing  Action 
BxMMtl    Agreement  for  New  Member 

(With  or  Without  Wididrawing  Member) 
BxtAM  C-Ayeement  for  Withdrawal  of 

Member  (Without  New  MeariMT) 
EiAfttt  D— Itema  to  be  Incfaided  In  Tranafer 

and  Aaaumption  Dockata  (if  applicable) 
BxhMl  K— Intereat  Rata  Requirementa  and 

Effoctive  Datea 
BxUbil  F— Inatniction  to  FSnHA  Pnsoond  to 

bnplament  Public  Law  100-233 
BxMbil  G— Letter  to  Borrower  Notifying  of 

Choice  of  Intereat  Rate 
BxMMm    naarhediiHngAgreemsnt-PubUc 


I1961JM 

This  subpart  pnaGiibao  1b»  Fanaero 
Home  Admhiistratfoa's  (FtaiHA) 
policies,  audiorisatloas,  and  procedures 
for  servidiv  Water  and  Waste  Dispoeal 
System  loans  and  grants;  Community 
Facility  loans:  Industrial  Development 
grants;  loans  for  Graihig  and  other  shift- 
in-land-ose  projects;  Asoodatiaa 
Recreation  loans:  Assodatkm  Irrigation 
ud  Drahiage  loans;  Watershed  loans 
and  advances;  Resource  Conservation 
and  Devdopment  loans;  Insured 
Bustaiess  loans;  Economic  Opportunity 
Cocqwrative  loans;  loans  to  Indian 
Tribes  and  Tribal  Corporations;  Rural 
Renewal  loans;  Energy  InqMcted  Area 
Development  Assistance  Program 
grants:  National  Nonprofit  Corporation 
grants;  and  Water  and  Waste  Disposal 
Tedmical  Assistance  and  Trahdng 
grants.  Loans  sold  without  faisurance  by 
FtaiHA  to  the  private  sector  will  be 
serviced  in  the  private  sector  axul  will 
not  be  serviced  under  this  subpart  The 
provisions  (rf  this  subpart  are  not 
applicable  to  such  loans.  Future  dianges 
to  dils  subpart  will  not  be  made 
applicable  to  such  loans. 

11961101   Objecttvea. 

Hie  purpose  of  loan  and  grant 
aervidng  nmctions  is  to  assist  recipients 
to  meet  the  objectives  of  loans  and 
grants,  repay  loans  on  schedule,  compfy 
with  agreements,  aiul  protect  RnHA's 
fififinri«i  interest  Supervision  by  FDiHA 
includes,  but  is  not  l^ted  to,  review  of 
budgets,  management  reports,  audits 
and  financial  statements:  perfbnping 
security  faispections  and  providing, 
arranging  foe,  or  recommending 
technicafassistanoe;  evaluating 
environmental  impacts  of  proposed 
actions  by  the  borrower,  aind  performing 
dvil  ri^ts  compliance  reviews. 


11961101 

(a)  Approval  official.  An  official  who 
has  been  delegated  loan  and/or  grant 
approval  audiorities  widdn  applicable 
programs,  subject  to  die  dollar 
UmiUtions  of  exhibits  A,  B.  and  C  of 
subpart  A  of  part  1901  of  ttiis  chapter 
(available  in  any  FtaiHA  ofBoe). 

(b)  AuumptiM  of  debt  The 
agreement  by  one  party  to  lagaUy  bind 
itself  to  pay  die  debt  incurred  by 
another. 

(c)  CONACT.  Hm  ConsoUdatad  Farm 
and  Rural  Development  Act  as 
amended. 


(d)  SUgiUa  mlicanL  An  andty  that 
woBid  be  lijaifyqaaMlad  fee  financial 
assistance  andw  ma  loan  or  grant 
program  Invdvad  fai  die  servicing  action. 

(e)  laalhUda  tqipUoaat  An  endty  or 
indMdaalthat  would  not  ba  oonskkrod 
eligible  far  flnandal  asaistanoe  andar 
the  loui  or  grant  pragnun  fanrolved  tai 
die  servicing  action. 

[t\NonpHgna(NP)han.AnHP]oan 
exists  when  cradtt  is  axtaodad  to  an 
inelij^le  applicant  and/or  transteaa  hi 
connectian  witt  loan  assumptions  or 
sale  of  Inventory  piupeity:  any  recipient 
hi  cases  of  nnandiorted  assistaaoe:  or  a 
redpient  whose  legsl  orgsttisation  has 
changed  as  set  fbtft  to  1 196L2aO(e)  of 
this  subpart  resulting  to  die  borrower 
befa«  ineli^Ue  for  prapam  benefits. 

(g)  Ssnrfc&v  <#toc  The  State. 
District  or  Connfy  Offloe  re^oosible  for 
tounediate  servicing  functions  for  die 
borrower  or  grantee. 

(h)  Tfamfwfea.  A  one-tima 
nonrefondaUe  application  fse,  charged 
to  toeligible  apfdicants  for  FmHA 
services  rendered  to  die  prooesstog  of  a 
transfer  and  assumption. 

Eadi  instrument  of  conveyance 
rsquirsd  for  a  trandisr,  assumption,  or 
odier  servicing  action  under  this  subpart 
will  contain  dw  following  covenant 

Hm  pioperty  described  herein  waa 
obtained  or  iaviovsd  with  Fadsrsl  fiasadal 
aaaiatance  snd  is  saNsct  to  ths 
nondisGriainstiaa  proviataas  of  Utls  VI  of  the 
Civil  Rights  Act  of  liH  lids  DC  sf  Ihs 
Bdocatiaa  AsMndsMBts  of  un.  ssettOB  801 
of  die  Rdwbllitatiaa  Act  of  un.  and  odwr 
aimilarfy  worded  Fsdanl  atatotss.  and  ths 
Nfolatioiia  issasd  psnosat  thereto  thst 
prohibit  disGriadnstiaB  ca  ths  basis  of  raos, 
ookir.  national  origta,  hMtop.taUgioa.aga, 
or  asx  in  prapasH  or  obUviUea  rscatving 
Federal  fiaeadal  aiaiHanni  8ach  pieviiioas 
appfy  far  ea  long  es  dw  property  oootiaMa  to 
be  nasd  far  dM  sssM  or  riadlsr  panwsss  far 
which  the  Federal  saaiataBOS  wt 
far  80  long  as  dw  penhsssr  owns  it 
whichever  is  later. 


11961106  Rodalsialonali 

Servictog  funcdons  under  this  subpart 
vdiich  are  qiedflcaUy  assigned  to  die 
State  Director  may  be  1 
writtng  to  an  appropriate  i 
trained  designee. 


uaams  uiw  wmt^ 

r  assiened  to  die 

iradriMstedto 

[atesoffldendy 


11961106 

Forms  utillaed  for  aicttons  under  this 
subpart  are  to  be  modlfled  appropriatafy 
where  necessary  to  adapt  die  forms  far 
use  by  corporate  recipients  radier  dian 
individuals. 

State  supplements  developed  to  carry 
out  die  provisions  of  diis  subpart  will  be 
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pi  spued  fat  ccBOfdiBOff  wiib  Rbpsrt  B 
of  psrt  2BB0  of  uBV  dmpwf  (wnnow  ni 
■ny  Flllr^%  WKBOBj  CBo  ■ppBCOMv  kbw 
WW9  Snfl  fByiWriOHB  MBW  RppWHBTO 

are  to  be  Mod  aolf  whiB  raqirinrf  by 

clai^AeJ    . 
regulatiaas.  md  net  to  1 
provisioiu  of  NationiA  I 

Advice  aid  gaidaaG»« 

as  needed  fcm  dto  Ofice  of  the  Gemsd 


I1W1.X1*  EiwIraMiMiiWro^HlreiMntoi 
Servicing  activities  sndi  as  transfers, 
assomptitnis.  subordinations,  sale  or 
exchange  of  security  property,  and 
leasing  of  security  wA  be  reviewed  for 
ccnnpliance  with  subpart  G  of  pari  ISM 
of  tiris  cbaptei.  Ttie  appropriate 
envirouuieula}  review  win  be  compiereu 
prior  to  approval  of  the  servicing  actioB. 
When  National  Oflke  appioval  it 

rGQUVCvL  tD9  COBplBVBCi  CH  VlfOIIBCBtBl 

review  wiO  be  iadwied  witfi  odwr 

invonnetieR  seovHweo^ 


|1t61^1    Refinancing  I 

hi  accordance  with  the  OONACT, 
FmHAis^ah  us  farinoettoa— covered 
by  this  siAiMrt  that  if  at  any  tine  it  shatt 
appear  to  the  Cu  I  SI— lint  Ifcrt  die 
borrower  ie  nble  to  isfcania  the 
amount  of  the  inrirhtadnw  then 
oiitimdin^  im  Hhsis  or  ia  part,  by 
obtaining  a  Ic 


sources,  at  reasonable  rates  and  I 
for  loans  for  snnilar  pnrpoaes  and 
periods  of  time,  the  boirower  wffl,  upon 
request  of  the  Government,  apply  for 
and  a^'^p*  such  loan  in  sufficient 
amoiuU  to  repay  the  Govern  ment  and 
win  tdBt  att  sack  aatioas  as  B^r  be 


isetforthiB 
subpart  W  tit  part  1861  of  Ins  diapler. 


dli 


iiMi^a  m 


Subpart  O  of  Part  19S1  of  this  diapter 
prescribes  poBdes  for  servicing  the 
loans  and  panto  covereo  wnnrr  tins 
subpart  wnen  it  is  dBtenBiBed  tnat  a 
borrower  or  grantee  was  not  eflgHMe  Mr 
all  ot  part  oi  the  HnaBCMl  assnfance 
received  hi  the  form  of  a  lean,  grant 
subsidy,  or  any  other  direct  linaBcial 
assistance. 

ItNOIS   OsMasMMsaft 

Sabpart  C  of  part  1918  of  iMs  dtoptar 
prescfibes  poiidss  sad  piocedutes  for 
debt  settlement  actions  for  loans 
covered  under  this  subpart  when  it  is 
determined  that  a  debt  is  eCgible  for 
senHneni  except  as  piuf  luew  m 
ft  1961.219  and  1961. 291. 


11991,114 

ainniiioli 

Property  actmired  by  FteHA  will  be 
handkd  aooofding  to  sabparts  BandC 
Or  part  1989  or  tins  ensptBr. 


f  1961,219 

No  monitoring  action  by  PtaiHA  b 
required  after  grant  deaeaat.  Cwant 
doseout  is  when  dl  lequhed  wotk  is 
con^^etedL  ■oHMniswaiwe  actions 
refatbigto  iBeconipienaool  wark  ana 
expendRare  of  nnds  naw  bean 
accoaqsSsked,  and  PM1A  aeeepto  final 
eJipendRiire  infeiaatioii  Ihws  w, 
grantees  leBaHi  lespensihle  in 
accardsoce  wMl  ttie  terns  of  the  grant 
for  piopoity  aonired  witfi  giasd  hnids. 

(a)  AfpHeobttitf  ofmqmnmmm. 
Servicing  adtens  laialiig  to  PtoHA 
granteawguwBinadbytbaptawiiiBnaof 
this  subpart  the  tens  af  Hm  Gnirt 
AgraaMot  and.  if  appBcabk.  the 
piovissonsafy  CPU  aOM^  39991  am 

(1)  Senrtetog  ackktos  wiU  be  I 
out  in  accoRlaaQa  wMh  the  tannn  of 
Pom  htfIA  MZ-31  or  1M2-61. 
"AssodatiaB  Water  ar  Sswar  System 
Ciwd  fipaaasni  "  fninl  i 
with  a  MfvteiRi  dal 
29.19V9.ta4nitathaftl 


before 

lanaer  needed  for  anginal 


wUchtei 
it 


purposes. 

(2)  When  fadlilies  financed  in  part  by 
FmHA  grants  are  transferred  or  sold, 
repayment  of  all  or  a  portion  of  the  grant 
is  not  re^dred  tf  *e  fadMty  win  be  ased 

owner  psavides  a  awMsa  apeeaMnt  to 
aUdeby  thai 


(^  7  CfK  3915  first  1 
on  November  m  n9l:  7  CPR  3019  oa 
October  1. 1999t  and  7  Cnt  3917  oa 
March  m  1998L  Gnnte  made  oo  or  after 
those  dates  are  sabjsrt  to  dto  psaetetens 
of  those  ragnlatiens  exeepl  to  ite  extant 
of  the  express  pieviaiana  ti  Iha  Giant 


(b)  ilulkintMS.  SidiiaO  to  ito 
requiremeate  of  1 19GL21S(a).  \ 
to  approve  servicing  actions  is  as 
follows: 

fl)  Por  water  and  waste  (Bspesal 
grants^  me  State  Director  to  author  iied 
to  approve  any  se^nctng  acoons 
needed,  except  thai  prior  approval  off  ttw 
^iliiiiiiijttwtHi  IB  reqntred  wnen  property 
acquired  with  grant  fands  is  (Bsposed  of 
in  accordaaee  widk  f  f  1961,236. 
19S1.23a  or  1961 J92  of  dris  sobpart  and 
the  buyer  or  transterea  tenses  to 
sssume  an  terms  of  the  vant  apeemeni. 

(2)  All  other  grants  will  be  servtoad  to 
accordance  witn  Ine  dsiu  Ag^eaBMni 
and  this  subpart.  Prior  approval  aftte 
Administrator  is  required  except  for 


acUuns  covered  m  the  preceding 
paragraph. 

|199tJt19    WuiMmii— 0*1 'Mite 

Borrowers  with  NP  loans  sre  not 
eligiUa  fat  any  ptagram  baaafitek 
inrlvi^'^g  f pH~' "'rf'*'  ""——'—  Vrmux 
may  use  any  servicing  tool  undar  this 
subpart  necessary  to  protect  the 
Government's  security  interest, 
including  reamortization  or 
rescheduling.  The  refinanring 
requirements  of  subpait  F  of  part  IMl  el 
this  chapter  do  aot  apply  to  NPfeaaa. 
Debt  settloHat  adiaas  latotiag  toNP 
loans  must  be  handled  undar  the 
Federal  Claims  OsMactlBii  Act 
proposaU  will  be  sabaritted  to  Ike 
National  OAca  for  lartew  aad  approval. 
Any  excepttoa  to  Ike  aarvlctog 
mqahstoente  ef  WPfoaiM  andsf  thia 
subpart  must  have  prior  cancnvenee  of 
the  Piationa}  Office. 

11961,217   Pubgebodtao. 

Servicing  actions  htvalviag  pobllc 
bodies  will  be  carried  oat  to  Ike  extent 
feasible  according  to  the  provisfans  of 
this  subpart  WMi  prior  National  Office 
approval  the  State  Director  is 
authorized  to  vary  from  such  provisions 
if  necessary  and  approved  by  OGC 
provided  sudi  varUtfon  wiR  not  violate 
other  regulatory  or  statutory  provisions. 
To  request  approval  the  case  fUe. 
induding  copies  of  applicable 
dociunents,  recommendations,  and  OGC 
comments,  will  be  forwarded  to  the 
Administrator,  Attention:  (apptoptiate 
program  division). 

H  199t,>1*-1991,2t9    m 1*1 


11961,226 

(a)  Aiyme/tf  in /faff.  Payment  in  fdl  of 
a  loan  is  handled  acconftsg  to  part  1866 
of  this  chapter  (FmHA  Inatnictinn  451j4). 
When  a  loan  is  paid  in  foil,  the  servicing 

offidalwilL 

(1)  Notify  the  canvany  providing 
fidelity  bond  coverage  in  writing  that 
the  govemmeni  as  laagpr  kas  an  iatarest 
in  thebondif  tkagafwemaMBttenaaiBd  . 


in 
to 
Aef 


CO-Ol 

(2)RateaaeFMIA'8 
insuraaoapoUdas 
appftcablapMvteteasaf 
part  1996  (taHA 

(SlRelMaataHA's 


wflkOOCiff 

(b) 
request  of  a  borrower. 

account  adMly  far< 

insand  Mdar  Aa  OONACT.  Ptold 

offices  will  post  a  aattoa  an  Iks  bdhtin 

liaiiiiinltoSlbiiiiiis flhi 

availability  of  loan  summary 
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statements.  See  exhibit  A  of  subpart  A 
of  diis  part  for  a  sample  of  the  required 
notice. 

(1)  The  loan  summary  statement 
period  is  from  January  1  throvudi 
December  31.  The  Hnance  Office 
forwards  to  field  offices  a  copy  of  Form 
FinHA  1951-6.  "Annual  Statement  of 
Loan  Account"  to  be  retained  in 
borrower  files  as  a  permanent  record  of 
account  activity  for  the  year. 

(2)  Quarterly  Forms  FmHA  1851-0  are 
retained  in  the  Finance  Office  on 
microfiche.  These  statements  reflect 
cumulative  data  from  the  beginning  of 
the  current  year  through  the  end  of  the 
most  recent  quarter.  Servicing  offices 
may  request  copies  of  these  quarteriy  or 
annual  statementa  by  sending  Form 
FmHA  1951-67.  "Request  for  Loan 
Summary  Statement"  to  the  Finance 
Office. 

(3)  The  servicing  office  will  provide  a 
copy  of  the  applicable  loan  summary 
statement  to  the  borrower  on  request  A 
copy  of  Form  FmHA  1951-0  and.  for 
loans  with  unamortized  instaUments,  a 
printout  of  foture  instaUmento  owed 
obtained  using  the  borrower  status 
screen  option  in  the  Automated 
Discrepancy  Processing  System  (ADPS). 
will  constitute  the  loan  summary 
statement  to  be  provided  to  the 
borrower. 

(c)  Insurance.  FmHA  borrowers  shall 
maintain  insurance  coverage  as  follows: 

(1)  Community  and  Insured  Business 
Pn^vms  borrowers  shell  continuously 
maintain  adequate  insurance  coverage 
as  required  by  the  loan  agreement  anid 
i  igi2,17(J)(3)  of  subpart  A  of  part  1942 
of  this  chapter.  Iiuurance  coverage  must 
be  monitored  in  accordance  with  the 
above-referenced  section  to  determine 
that  adequate  polides  and  bonds  are  in 
force. 

(2)  For  all  other  types  of  loans  covered 
by  this  subpart  property  insurance  will 
be  serviced  according  to  subpart  A  of 
part  1806  of  this  chapter  (FmHA 
Instruction  42&1)  in  real  estate  mortgage 
cases,  and  according  to  the  loan 
agreement  in  other  cases, 

(d)  Property  taxes.  Real  property 
taxes  are  serviced  according  to  part 
1863  of  this  chapter  (FmHA  Instruction 
425.1).  If  State  statotes  permit  a  personal 
property  tax  lien  to  have  priority  over 
FtnHA's  lien,  such  taxes  are  serviced 
according  to  1 1863,3  and  i  1863.4 
(paragraphs  in  and  IV)  of  FtoHA 
Instruction  426.1. 

(a)  Changes  in  borrower's  legal 
organization.  (1)  The  State  Director  may 
approve.  %vith  dGCs  concurrence, 
changes  in  a  redpient's  legal 
organization,  induding  revisions  of 
artides  of  incorporation  or  charter  and 
bylaws,  when: 


(i)  The  change  does  not  provide  for  a 
sola  member  type  of  otgaidsatloo: 

(U)  The  boROwer  ratafaii  control  over 
ito  asseto  and  the  operation. 
maiMgement  and  maintenanos  of  the 
hdlity.  and  continues  to  catty  oat  ito 
reqMnsibilities  as  set  fordi  to 
1 1042.17(b)(3)  of  subpart  A  of  part  1042 
of  this  diapten  and 

(ill)  The  borrower  retains  significant 
local  ties  widi  dw  rural  community, 

(2)  The  State  Directs  may  qiprove. 
with  prior  concurrence  of  the 
Administrator,  changes  in  s  redpienf  s 
legal  organization  which  result  in  a  sole 
member  type  of  oiganization,  or  any 
other  chanae  mdiico  resulta  in  s 
redpient's  loss  of  control  over  its  assete 
and/or  die  operation,  management  and 
maintenance  of  dw  facility,  provided  all 
of  tike  following  have  been  or  wiU  be 
met 

(i)  The  change  is  in  the  best  interest  of 
the  Goveramant 

(ii)  The  Stata  Director  determines  snd 
documenta  thst  odier  sarvidng  options 
under  this  subpart  eodi  as  sab  or 
transfer  and  assumption,  have  been 
explored  and  are  not  feasible; 

(ill)  The  loan  is  classified  ss  a 
nonprMram  loan: 

(iv)  The  bonower  is  notified  diat  It  is 
no  longer  eligible  for  any  program 
benefits,  but  will  remain  responsible 
under  the  loan  agreement  and 

(v)  Prior  concurrence  of  the 
Administrator  is  obtained,  Requesto  will 
be  forvrarded  to  Uw  Administrator: 
Attention  (apprtmriate  program 
division),  and  will  induds  dw  case  file: 
Exhibit  A  of  tfds  subpart  (available  in 
any  FmHA  office),  appropriately 
completed:  the  proposed  dianges:  OGC 
comments:  snd  any  odier  necessary 
supporting  information. 

(f)  Membership  liability.  As  a  loan 
approval  requirement  ■ome  bottowers 
may  have  nedal  agreementa  with 
members  of  dte  puraiase  of  shares  of 
stodc  or  for  psvment  of  a  pro  rata  shan 
of  die  loan  in  tte  event  of  default  or 
they  may  have  authority  in  their 
corporate  insttumente  to  make  special 
assessmente  in  that  event  Sodi 
agreemento  may  be  refsned  to  as 
individual  liability  agreamente  and  may 
be  assigned  to  and  held  by  PaiHA  as 
sdditional  security.  In  odter  cases  die 
borrower's  note  may  ba  endorsed  by 
individuals.  The  liability  faistramento 
will  be  serviced  in  a  manner  indicated 
by  dteir  contento  and  Uw  advice  of  OGC 
to  adequately  proted  FtaiHA's  interest 
Servicbig  actions  neoessaiy  dna  to  sodi 
provisions  will  bs  noted  on  Form  PtoHA 
1006-ia  "Management  System  Card— 
Assodstion," 

(g)  Other  security.  Odter  security  such 
as  ooUateral  assi^menta.  watw  stodc 


certificates,  notices  of  Usnholder 
faiterast  (Bmaau  of  Land  Manaannent 
grazfa^  parndte)  and  waivers  Mgrazini 
privUafet  (Forest  Ssrvioe  ^adng 
peradto)  wiU  ba  servioad  to  protMt  dte 
interest  of  FiiHA.  and  in  compHanos 
widi  any  ipadal  ionrldng  actions 
developed  by  dte  State  Director  widi 
OGC  aaalsteaca,  Bvidsnoe  of  dte 
security  will  be  filed  tai  dte  sarvidng 
office  case  file,  Naoassaiy  sarvidng 
actions  will  be  notad  on  Fonn  FtoHA 
1006-ia 

(h)  Coirectiag  errors  in  security 
instrummts.  Land,  baildinis.  or  chattds 
indnded  in  a  mortosfs  dnongh  nnbial 
mistake  may  be  rriMMd  fron  dw 
mortgage  by  dte  State  Director  whan 
substsntiated  by  dte  factual  sitoation. 
The  release  is  oontingsnt  on  dte  State 
Director  detanninli^  widi  OGC  advioa, 
that  dw  property  was  faidoded  due  to 
mutual  atror. 

(1)  Preeent  market  value 
determination.  For  poiposes  of  dds 
subpart  dte  vahte  of  socorlty  is 
determined  by  dte  approval  official  as 
follows: 

(1)  Security  r^resenting  a  relatively 
small  portion  of  the  total  value  of  the 
security  gmperty.  The  approval  ofBdal 
wiU  detennlne  Oat  dw  real  astato  and 
chattels  are  disposed  of  at  a  reasonable 
price.  A  current  appraisal  report  may  ba 
required. 

(2)  Security  rs/msenting  a  relatively 
large  portion  of  the  total  vahie  of  Ae 
security  proputy.  The  approval  ofBdal 
will  requirB  a  current  appraisal  rspoft 
and  dte  sale  prices  of  the  real  aetata  and 
chattels  disposed  of  will  at  least  equal 
tibe  present  markat  value  as  determined 
by  mis  appraisaL 

(3)  Aflpraiso/niponif  rsquired.  a 
current  appraisal  tmort  will  be 
completed  in  aooordanoa  widi  1 1042J 
of  Subpart  A  of  Part  1042  of  diis  cksptor. 
The  appraisal  will  be  oompleted  by  a 
quaUfled  FmHA  employee  or  an 
independent  appraiser  as  detendnsd 
aniropriato  by  dte  approval  otfidaL 

|1961Jt1 


Collections  ars  processed  fai 
acoocdanoe  widi  Subpart  B  of  Part  1961 
of  diis  chapter.  Paymsnto  and  refunds 
are  handlad  in  aooordanoe  widi  dte 

lOUOVfillflB 

(a)  Community  aad  bisursd  Business 
Attorns,  (1)  FIdd  ofBoas  can  obtain 
data  on  principal  instalknento  due  for 
Community  andinsofad  Businsss 
no^ams  loans  widi  onanMrtind 
instaUmento  nsinf  the  bowowar  status 
screen  option  totte  ADPS. 

(2)  Regular  paymento  for  Cooununity 
and  Insared  Business  ftosrams 
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borrowMS  OT  ■■ 
extra 


also 

sources 

ofFnMA's 

(i)Distiibaiiaa«i 
made  ae  IbttawK 

( A)  nnt  tB  the  taHA  baafsl  iB 
propottiiBta 

on  each.  Any  excess  will  be  distrikalai 
in  accuiiMM  with  pMeyapks  (aX^ft) 
(B)  ani  IQ  ef  this  nsMoB. 

m  Saasari.  t»  Ika  FMiA  loaa  OS  Isaas 
in  propoftHMi  ta  the  apfsaxiakala 
auHNala  Aia  OM  aai^  Aay  excaas  wUI 
be  diatrihalail  scrnsiing  ta  paiagwph 
(a)(2M&MC)«fthiasaetioa. 

(Q  Third,  aa  a^Mnce  payBMoU  so 
RnHA  laana.  IB  Mkiat  nch 
distributions,  consider  the  priadpa) 
balance  outstanding  on  each  loan,  the 
security  positioa  of  the  liens  securing 
each  loan,  the  bocnnaer's  laquest  and 
rriated  drounatanoes. 

(ii)  Unless  otherwise  established  by 
die  debt  instrument  regular  payments 
will  be  applied  as  fblIo%irs: 

(A)  For  smortized  loans,  first  to 
intorest  accrued  (as  of  the  date  of 
receipt  of  the  payment],  and  then  to 
principaL 

(B)  Par  prindpal-plus-interest  loans, 
first  to  the  interest  due  throu^  the  date 
of  the  next  scheduled  mstelliaent  of 
principal  and  interest  and  men  to 
principal  due,  win  any  balance  applied 
to  the  next  suieduied  principal 
u^p^Himiein* 

\3J  Dctra  pajnnefnS  are  tfeirTetf  iFOfli 
sale  or  nasic  cBatfel  oc  real  estate 
security;  refund  of  unused  hwR  finds; 
cash  praceedfc  ef  prepeity  tesaraace  as 
provided  in  |  lMBLS(b)  el  sabpart  A  of 
pari  MM  fparagrapk  V  •  of  HaHA 
laetractiaa«&l)( 
which 

Attheoptisoafi 
fadUly] 
extra 

are  current  Unless  otherwise 
estabBshed  in  the  note  or  bond,  extn 
payments  will  be  distributed  and 
applied  as  follows: 

fi)  Rrst  to  tlie  aooannt  secured  by  nie 
lowest  priority  of  Hen  on  the  psoperfy 
nom  which  the  extra  payment  was 
obtained.  Any  balance  will  be  appBed  to 
other  PlitfiA  loans  in  ascandmg  ordet  of 
priority. 

(u)  For  auMHtiaefl  kmhisl  ■rsi  to 
interest  aecraea  to  the  oato  pajnaent  is 
received,  ana  wtn  to  principaL  For  debt 
msuUDents  wiol  instoUBeflCs  off 
principal  phis  intetest  saeh  payaieato 
wil  ha  appKed  to  the  fiaal 
principal  iaetahKnt 


Irrigatiim  Dmmmgf  and  other  Smmt 

Tribea  and  TriM  Om'pemtitm 

(DRagalarpayawBlifcr 

defined  is  »nR  J(a)  af  sahpart  A  af 

part  1951  of  Ma  dMptar.  aad  aM 

disfcibutod  muMmaiB%  to  %  HBLifa>  el 

that  subpart  unless  otherwise 

estabBshed  by  the  note  or  bend. 

(2)  Bxtoa  payawnto  are  dioftned  to 
f  19RJ(N  eftahpart  A  ef  pert  1951  ol 
this  chapter,  and  are  tBstiibuted 
accermBg  to  {  19di.9|0|  or  laai  saopafti 


When  a  borrewcr  reqaaato  PbHA  to 
sufaasdinaie  a  ascarity 
thai 
refiaaace,! 

on  parity  with:  or  place  a  lien  ahead  of 
the  FadiA  ben.  it  wiH  sabaiit  a  wiittea 
request  to  the  servicing  office  as 
piwidsd  betow.  Ftor  paxpasea  of  this 
subpart  sahordlnaliaa  is  ddtoad  to 
include  cases  whcia  a  pari^  seearily 
positioB  is  being  osnsidtoad. 
(a)  GeneraL  lae  fbttowiag 
requiremeato  onst  aonaally  be  awt 

(1)  The  request  must  be  far 
subenfiacrtien  of  a  specifie  aaMsnt  of 
the  FmHA  ladebtedwees.  and  ito 
amount  nast  be  within  iie  appreval 
official's  authority  as  set  forik  in 
exhibits  A.  Bv  and  C  ef  sabpart  A  of  pan 
1901  Of  tntocfiapter  favaitooto  vn  any 
FmHA  ofliee/. 

(2)  It  must  be  detemined  that  tfie 
buiiewei  camot  refinance  ito  FtoHA 
debt  to  aeeerdaaee  with  subpart  F  of 
part  1951  of  Ais  chapter. 

(3)  The  tnasactiaa  wS  fardier  the 
purposes  for  whidi  the  HbHA  leaa  was 
made,  not  adversely  affsct  the 
borrower's  debt-paying  abflfly.  and 
resint  in  the  FinrlA  debt  Deing 
adequately  secured. 

(4)  "nie  torwis  and  conditiens  of  the 
prior  Ren  wiD  be  such  that  tne  iMrrDwer 
can  reasonao^be  expected  to  neet 
them  as  well  as  the  requtrements  of  al 
other  debts. 

(5)  Any  prepoeed  thuelupmcBt  werl 
will  be  planned  and  perfonaed 
according  to  1 1M2.1f  of  sobpart  A  ef 
part  1M2  of  this  chapter  or  in  a  manner 
directed  ay  tne  creator  wncn 
reasonably  attains  the  efcfectives  of  that 
section. 

(6)  AB  contracts^  pay  estonates,  and 
caange  arae^s  afw  oa  ravfewaa  ana 
concamd  in  by  Aa  Aato  IKssctar. 

(7)  to  eases  favahriag  land  perchase. 
the  FtoHA  wtt  ebtoto  a  aKfftgaga  en  the 
purchassd  laad 

(8)  When  the  transaction  insahraa 
laere  than  tieuiW  or  Aa  appfoval 
official  coasidwa  it  aacaseaiy.  a 


ma»ha»  aalaa  appiaiaal  icperf  willha^ 
uhtoinad.  Hawaaer.  a  aaw  report  nsad 
not  be  ubiained  if  there  is  an  appraiaal 
rt>por1  naf  oimr  one  year  aW  which 
(Mtrmits  a  psepst  detemrinatian  ef  the 
present  marhet  ratoa  of  the  total 
property  alter  ne  traaaactian. 

(9)  The  proposed  action  must  not 
change  the  nature  of  the  borrowers 
activities  so  as  to  inafce  it  hieHgibte  for 
FmHA  loan  assistance. 

(10)  Necessary  consent  and 
subordination  of  alt  other  outstandhig 
securfty  inieresis  nuisl  be  obtained. 

(11)  For  bufiaa  Tribes  sod  Tribal 
Corporations,  loan  funds  will  not  be 
used  br  any  purpose  that  arill  contribute 
to  excessive  erosion  of  highly  erodible 
land  or  to  the  conversion  of  wetlands  to 
produce  an  agricultural  commodity  as 
further  explained  in  exhibit  M  of  subpart 
C  of  part  igM  of  this  chapter.  This 
requirement  will  be  oMioilored 
Ihroughoul  the  term  at  the  laaa 

(b)  AutbahUts.  Propoaato  aat  meeting 
one  or  assse  af  the  abeae  laqaireraants 
will  ba  sabitotted  to  the  Adaaaistrator. 
Attention  (appsopriate  prayaoi  dMsion) 
for  prior  caneanence.  AH  other 
prapaeals  nay  be  sppsewed  by  the 
official  with  toen  sppreval  aethority 
under  subpart  A  of  part  1901  el  Ma 
chapter. 

t^f^oeesontg  The  case  file  (s  to 
innooer 

(lyThe  borrower's  written  request  on 
Form  FtaHA  406-1.  "Appficalion  for 
Partial  Release.  Sobordhmtion.  or 
Consent**  if  appropriate,  or  in  other 
acceptable  format.  The  request  must     - 
contain  the  purpose  of  the 
subordination;  exact  amount  of  money    - 
or  property  invohred:  description  of 
security  pi-upeity  tavohred:  type  of 
security  instrument:  name,  address,  line 
of  business  and  other  general 
infonnation  pertahiing  to  the  party  m 
favor  of  which  the  request  is  made:  and 
other  pertinent  information  to  evaluate 
the  need  for  the  request; 

(2)  Current  balance  sheet; 

(3)  If  davelopmant  work  is  involved, 
an  operatii^  u..a^i  qb  Foob  FmHA 
442-7.  "Operating  Badget "  ar  similBr 
fans  which  prajacts  iacome  sad 
expaasea  thraugh  the  first  fall  year  ot 
operation  lallowiBg  csmplation  of 
planned  iayBssaisnto  or  if  no 
developmsm  wosk  is  iavolvad,  aa 
income  statement  and  budget  on  Fona 
FmHA  442-2,  "Stotoaseai  of  Badget 
IncoaM.  aad  Bvdty."  schedules  1  aad  2. 
or  similar  Iohk 

(4)  Copy  of  psopasad  seearily 
instnuaanl: 

(5)  Appntoal  fopoct  wfaaa  apphcabk: 

(6)  OGC  qiinion  on  die 
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(7)  Exhibit  A  of  Biis  subpart  (avafiable 
in  any  FM1A  office),  appropriately 
completed: 

(g)  Appropriate  eiivboMeatal  review; 
and 

(9)  Any  other  necessary  supportiDg 
informadon. 

(d)  Ckming.  All  reqaesto  for 
subordinatioB  will  be  olased  aocordiag 
to  inetiwsnons  nroni  OGC  except  Inosa 
wMdi  affect  oidy  cfaattd  liens  other 
than  pledges  af  levenae.  PWlA's 
consent  an  Fonn  PtiviA  40S— 1  wnl  be 
signed  cenanently  with  Fom  FmHA 
460-2.  "Sabordnation  by  the 
Govetnment'*  when  applicable. 

(a)  Stole  IXrector  oatAannitKML  Ilia 
State  Director  b  aathoriBed  to  approve 
iiiiiiaiMtirsliiai  af  Wmsis  snder  the 
following  oondilioBs: 

(1)  The  aoooaat  is  dehnqnent  and 
cannot  be  broaght  canent  «vithin  one 
year  while  maintaining  a  reasonable 
reserve; 

(2)  The  borrower  has  demonstrated 
for  at  least  one  year  by  actual 
performance  or  has  presented  a  badget 
which  deariy  indicates  ttiat  it  is  abte  to 
meet  the  proposed  payawnt  schedule; 

(3)  The  amouBt  being  reanuntiaed  is 
within  the  State  Director's  ban  approval 
authorization:  and 

(4)  There  is  no  extension  of  the  final 
■aaturitydate. 

(b)  Requetta  requiring  National  (^ioe 
approval  ReasMMlisations  not  raeetkig 
the  above  conditioiis  require  prior 
National  Office  approval  Requesto  ariU 
be  forwarded  to  dM  NatioBal  Office 
with  the  case  fiia.  JBciadiag; 

(1)  Current  budget  and  cash  flow 
prepared  on  Fonn  FtoHA  442-2. 
schedules  1  and  Z  or  simUar  form: 

(2)  Corrant  balanca  sheet  and  income 
statement 

(3)  ExhibU  A  of  this  subpart 
appropriately  completed: 

(4)  Form  FmHA  451-33. 
"Reamortization  Request**  completed  in 
accordance  with  1 1951.223(c)(3)  of  tfiis 
subpart  when  applicable;  and 

(5)  Any  other  necessary  supporting 
hiformation. 

(c)  Procetsing.  When  legally 
permissible  and  administratively 
acceptable,  the  total  outstandfaig 
principal  and  faiterest  balances  will  be 
reamortized  rather  than  only  the 
delinquent  amount  Acuued  interest 
will  be  at  the  rate  currently  reflected  in 
Finance  Office  records. 

(1)  Rearaortizations  will  ba  perfected 
in  accordance  with  OGC  dostaig 

insti  ucttoiis. 

(2)  When  oeot  inetmineMs  are  tieing 
modified  or  new  debt  bistiianento 
execated.  band  counsel  or  local  coonsel 


BastprovMeannpfarfoa      will  bafatatoedtaAe  appropriate 


as  appropriate. 
nwncaiH^  any  aoeci  an  n^nn* 
secartty  position.  Tne  RbHA  appaovai 
offioaiBnst  aetarBana  Bat  ina 
goveroBMHs  s  iwwres^  ana  FsniBBi 
adequately  protected  if  the  aecarily 
positioa  wiM  ba  affMtod. 

(3)  Mpte*  &Mept  aa  praaldad  to 

I  Mn.a3(c)(4).  loans  asidsBoad  by 
notes  wiM  ba  wisiumlltod  thwa^  a  aaw 
evidence  of  debt  mimm  OGC 
recanmendi  that  the tensof  the 
existing  dacBment  ba  toBoiBM.  Fuua 
FmHA  4S1-3S  may  ba  aMd  to  aOKt 
■ulIi  iiiuiBth  eliisii,  if  higill|r  iite|aatii 
or  other  fonns  aay  ba  asad  if  aoosptoble 
to  FmHA.  Ite  ocigtod  af  a  Bsar  Bate  or 
any  andorsamaat  raqirired  by  OGC  Is  to 
be  attached  to  the  axistiiv  nota.  filed  ia 
the  servicing  office,  and  latainad  until 
the  account  is  paid  in  fiiU  or  otherwise 
satisfied.  A  cam  wiD  be  forwarded  to 
the  Flaaace  Office. 

(4)  Boadt  aadaotea  with  other  than 
real  or  diattel  tecurity  pledged  to 
fhi/£4.  Loans  evidenoed  by  bonds,  or  by 
notes  with  other  Uian  real  or  chattel 
security  pledged  to  FtnHA.  may  be 
reamortized  using  procedures 
acceptable  to  the  State  Dinctor  and 
legally  permissible  under  State  statutes 
in  the  opinion  of  the  borrower's  counsel 
and  the  OGC 

(i)  The  procedure  may  consist  of  a 
new  debt  instrument  or  agreement  for 
the  total  FteHA  todebtedness.  tochufing 
the  delinquency,  or  a  new  instrument  or 
agreement  whReby  the  borrower  agrees 
to  repay  the  (tefinquency  phis  Interest  ff 
a  new  instrument  or  agreemant  for  only 
die  deUnqnent  amount  is  aaed.  a  new 
loan  number  will  be  assimed  to  the 
delinquent  amount  and  ttn  boirower 
will  he  required  to  pay  the  amoonto  due 
under  both  the  ori^nal  and  the  new 
instruments. 

(ii)  When  a  delinquent  or  poblem 
loan  cannot  be  reamortized  by  issuhig  a 
new  debt  instmnient  due  to  State 
statutes,  or  die  cost  of  preparation  and 
dosing  is  prohibitiva.  me  rescheduling 
agreement  provided  as  Exhibit  H  of  tUs 
subpart  (araflable  tai  any  FbiHA  office), 
may  be  used. 

(iH)  Section  1942.10  of  subpsrt  A  of 
part  1942  of  this  chapter  appOes  to  any 
new  bonds  issued  unless  pndoded  by 
State  statotes  or  an  exception  is 
approved  by  the  National  Office. 

(ir)  ff  State  statutes  do  not  requha  (he 
release  of  existing  bonds,  they  vffl  be 
retained  with  the  new  bond  iusliuuient 
or  agreement  in  the  FtaiHA  office 
authorized  to  store  sodi  docomento.  ff 
State  statutes  require  release  of  existing 
bonds,  the  exdimge  wiH  be 
accomplished  by  the  District  Director, 
and  dM  new  bond  and/or  agroenMnt 


(5)  New  webt  intnutente  or 
agreementt,  (1)  A  oonr  adll  ba  mhA  to 
the  FInanoe  Office  nter  execatioB. 
except  that  tf  serial  bonds  are  osad.  ttw 
or^^  boBd(s)  wID  be  sdtodtted  to  the 
Finance  Office, 
(ii)  Any  HtoOtont  Bsad  will  contain: 
(/g  Tha  aawynt  daUnqasBt  which 
must  equal  ^  total  dslinqasnry  an  die 
account  and  net  advances  (ito  aapaid 
principal  on  any  advance  aiad  the 
accrued  totwast  on  aay  advs 
diei 


paymealB  ctoditod  on  the 
account); 
(Q  llw  aflsGtiva  date  of  the 


(C)  Ike  MaBbor  of  Mars  I 
the  deUBqasBcy  will  be  am 

(D)  The  repayment  schedule:  and 

(E)  lae  interest  rate. 

(ill)  A  payment  wOl  be  due  on  the  next 
sdieduled  due  date.  Deferment  of 
interest  and/or  principal  payoienta  is 
not  audioflzad. 

(iv)  A  separate  new  instrument  arill  be 
required  for  each  loan  being 
reamortized. 

(v)  If  amortiaed  paymento  are  not 
used,  the  schedule  of  principal 
installMnta  devdoped  will  ba  each  that 
comUned  paymento  of  principal  and 
biterest  des^  apprexkaato  SB 
aaiortizad  peyaieist 

fltflJM  TMrdpsrtyagrssHNato. 

The  State  Director  luy  auttofiM  an 
or  part  of  a  facility  to  ba  opcratod. 
maintained  ar  win^wri  by  a  third  party 
nmtef  s  ooBtiact  iBagteasBt 
agreement  written  lease,  or  odisr  ddrd 
party  ^estosnt  as  lalkwes: 

(a)  Lnmm    (1)  Lone  cfaUarpat  ef 
afacilHf(exoept  wkea  Uqmidatiea 
actum  kpemdh^  Tkm  Stoto  Diiactoc 
may  consent  to  the  toastat  of  all  or  a 


(i)  Leastog  Is  ito  OBly  Isasfclewayto 
pravida  the  stovtae  and  to  Iha  oastoMiy 
praclioa  as  n^akad  andar 
1 1MU7(bN3|  of  Sidvart  A  of  PMt  tttt 
ofdriaihipiir 

(fl)TlwbuiiuwsinlohBiiHhBate 

continaad  aveilahdNy  and  Bwal 
reasonaUa  ratos  and  tonto  as  laqaiied 
under  |  lMS.17<bN^  of  Sabpart  A  af 
Fsft  Ittt  of  Ms  chanter.  The  loaoa 


central  by  Iha  hanowar  over  (he 
operatioa  toaintenanoe.  and 
managSBsnt  of  the  fMflity  to  aoB 
(ha(  (he  banawor  nwtetatas  (Us 
rssponsibBHy. 
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(iii)  The  lease  agreement  contains 
provisions  prohibiting  any  amendments 
to  the  lease  or  any  subleasing 
arrangements  withoat  prior  written 
approval  bum  FmHA; 

(iv)  The  lease  document  contains 
nondisGrimination  requirements  as  set 
forth  in  {  1951.204  of  this  subpart: 

(v)  The  lease  contains  a  provision 
which  recognizes  that  FmHA  is  a 
lienholder  on  the  subject  facility  and.  as 
such,  the  lease  is  subordinate  to  the 
ri^ts  and  claims  of  FmHA  as 
Uenholden  and 

(vi)  The  lease  does  not  constitute  a 
lease/purchase  arrangement  unless 
permitted  under  J  1951.232  of  this 
subpart 

(2)  Lease  of  all  or  part  of  a  facility 
(pending  liquidation  action).  The  State 
DirectOT  may  consent  to  the  leasing  of 
all  or  a  portion  of  security  property 
when: 

(i)  The  lease  will  not  adversely  affect 
the  repayment  of  the  loan  or  the 
Government's  rights  under  the  security 
or  other  instruments; 

(ii)  The  State  Director  has  determined 
that  liquidation  will  likely  be  necessary 
and  the  lease  is  necessary  until 
liquidation  can  be  accomplished; 

(iii)  Leasing  is  not  an  alternative  ta  or 
means  of  delaying,  liquidation  action; 

(iv)  The  lease  and  use  of  any  proceeds 
from  the  lease  will  further  the  objective 
of  the  loan; 

(v)  Rental  income  is  assigned  to 
FnoHA  in  an  amount  sufficient  to  make 
regular  payments  on  the  loan  and 
operate  and  maintain  the  facility  unless 
such  payments  are  otherwise 
adequately  secured; 

(vi)  The  lease  is  advantageous  to  the 
borrower  and  is  not  disadwantageous  to 
the  Government; 

(vii)  If  foreclosure  action  has  been 
approved  and  the  case  has  been 
submitted  to  CXjC  consent  to  lease  and 
use  of  proceeds  will  be  granted  only 
with  OMGCs  concurrence;  and 

(viii)  Hie  lease  does  not  exceed  a  one- 
year  period.  Tlw  property  may  not  be 
under  lease  more  than  two  consecutive 
years  without  authorization  frtnn  the 
National  Office.  Long-term  leases  may 
be  approved,  with  prior  authorization 
from  the  National  Office,  if  necessary  to 
ensure  the  continuation  of  services  for 
which  the  loan  was  made  and  if  other 
servicing  options  contained  in  this 
subpart  have  been  determined 
inappropriate  for  servicing  the  loan. 

(b)  MinemJ  leases.  Unless  liquidation 
is  pending,  the  State  Director  is 
authorized  to  approve  mineral  leases 
when:  -^ 

(1)  The  lessee  agrees,  or  is  liable 
without  any  agreement  to  pay  adequate 
compensation  for  any  damage  to  the 


real  estate  surface  and  improvements. 
Damage  compensation  will  be  assigned 
to  FtaiHA  or  the  prior  lienholder  by  the 
use  of  Form  FmHA  449-16,  "Assipunent 
of  Income  from  Real  Estate  Security."  or 
other  appropriate  instrument; 

(2)  Royalty  payments  are  adequate 
and  are  assigned  to  FmHA  on  Form 
FmHA  443-16  in  an  amount  determined 
by  the  State  Director  to  be  adequate  to 
protect  the  Government's  interest; 

(3)  All  or  a  portion  of  delay  rentals 
and  bonus  payments  may  be  assigned 
on  Form  FmHA  443-16  if  needed  for 
protection  of  the  Government's  interest; 

(4)  The  lease,  subordination,  or 
consent  form  is  acceptable  to  OGC; 

(5)  The  lease  will  not  interfere  with 
the  purpose  for  which  the  loan  or  grant 
was  made;  and 

(6)  When  FmHA  consent  is  required, 
the  borrower  submits  a  completed  Form 
FmHA  465-1.  The  form  will  include  the 
terms  of  the  proposed  agreement  and 
specify  the  use  of  all  proceeds,  including 
any  to  be  released  to  the  borrower. 

(c)  Management  agreements. 
Management  agreements  should  contain 
the  minimum  suggested  contents 
contained  in  Guide  24  of  part  1942. 
subpart  A  of  this  chapter  (available  in 
any  FmHA  office). 

(d)  Affiliation  agreements.  An 
affiliation  agreement  between  the 
borrower  and  a  third  party  may  be 
approved  by  the  State  Director,  with 
OGC  concurrence,  if  it  provides  for 
shared  services  between  the  parties  and 
does  not  result  in  changes  to  the 
borrower's  legal  organizational  structure 
which  would  result  in  its  loss  of  control 
over  its  assets  and/or  over  the 
operation,  management  and 
maintenance  of  the  facility  to  the  extent 
that  it  cannot  carry  out  its 
responsibilities  as  set  forth  in 

1 1942.17(b)(3)  of  subpart  A  of  part  1942 
of  this  chapter.  However,  affiliation 
agreements  which  result  in  a  loss  of 
borrower  control  may  be  approved  with 
prior  concurrence  of  the  Administrator  if 
the  loan  is  reclassified  as  a  nonprogram 
loan  and  the  borrower  is  notified  that  it 
is  no  longer  eligible  for  any  program 
benefit  Requests  forwarded  to  the 
Administrator  will  contain  the  case  file, 
the  proposed  affiliation  agreement  and 
necessary  supporting  information. 

(e)  Processing.  The  consent  of  other 
lienholders  will  be  obtained  when 
required.  When  National  Office 
approval  is  required,  or  if  the  State 
Director  wishes  to  have  a  transaction 
reviewed  prior  to  approval,  the  case  file 
win  be  fmwarded  jo  tfie  National  Office 
and  win  include: 

(1)  A  copy  of  the  jvoposed  agreement; 


(2)  Exhibit  A  of  this  subpart  (available 
in  any  FmHA  office),  appropriately 
completed: 

(3)  Any  other  necessary  supporting 
information. 

I1961.22S   UquMaWonofsacurtty. 

When  the  District  Director  believes 
that  continued  servicing  will  not 
accomplish  the  objectives  of  the  loaa  he 
or  she  will  complete  Exhibit  A  of  this 
subpart  (available  in  any  FmHA  office), 
and  submit  it  with  the  Distiict  Office  file 
to  the  State  Office.  If  the  State  Director 
determines  the  account  should  be 
liquidated,  he  or  she  will  encourage  the 
borrower  to  dispose  of  the  FmHA 
security  voluntarily  through  a  sale  or 
transfer  and  assumption,  and  establish  a 
specified  period,  not  to  exceed  180  days, 
ta  accomplish  the  action.  If  a  transfer  or 
voluntary  sale  is  not  carried  out  the 
loan  will  be  liquidated  according  to 
subpart  A  of  part  1955  of  this  chapter. 


I1M1.226    Sals  or 


olsacumy 


A  cash  sale  of  aU  or  a  portion  of  a 
borrower's  assets  or  an  exchange  of 
security  property  may  be  approved 
subject  to  the  conditions  set  forth  below. 

(a)  Authorities.  (1)  The  District 
Director  is  authorized  to  approve 
actions  under  this  section  involving  only 
chattels. 

(2)  The  State  Director  is  authorized  to 
approve  real  estate  transactions  except 
as  noted  in  the  foUowing  paragraph. 

(3)  Approval  of  the  Administrator 
must  be  obtained  when  a  substantial 
loss  to  the  Government  will  result  front 
a  sale;  one  or  more  members  of  the 
borrower's  organization  proposes  to 
purchase  the  property;  it  is  proposed  to 
sell  the  property  for  less  than  the 
appraised  value;  or  the  buyer  refuses  to 
assume  all  the  terms  of  the  Grant 
Agreement  It  is  not  FmHA  policy  to  sell 
security  property  to  one  or  more 
membm  of  the  borrower's  organization 
at  a  price  whidi  will  result  in  a  loss  to 
the  Government 

(b)  General.  Approval  may  be  given 
when  the  approval  official  determines 
and  documents  that 

(1)  The  consideration  is  sdequate; 

(2)  The  release  nvill  not  prevent 
carrying  out  the  purpose  of  the  loan; 

(3)  The  remaining  property  is 
adequate  security  for  the  loan  or  the 
transaction  will  not  adversely  affect 
FmHA's  security  position: 

(4)  If  the  property  to  be  sold  or 
exchanged  is  to  be  used  for  the  same  or 
similar  purposes  for  which  the  loan  or 
grant  was  made,  the  purchaser  will: 

(i)  Execute  Form  FtaHA  40(M. 
"Assurance  Agreement"  The  covenants 
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involved  wfll  remain  in  allBel  as  kmg  as 
die  property  continvas  to  be  used  fisr  the 
same  or  staoilar  pvpeses  fsr  wMch  the 
loan  op^ant  wasBBoa.  ineinstraBfWBi 
of  conveyanoe  wfll  oontaiB  flie  oevenaat 
referenced  in  §  19BUB4  of  on  saopan; 
and 

(H)  Provide  to  PtaHA  a  written 
agrsenent  assoaing  dl  rights  aad 
obHgaflans  of  the  srlginal  ffantee  if 
grant  funds  werapovkled.  8ae 
1 1961.215  below  far  addittaud  guidance 
on  grant  apoaoMots. 

(5)  IIm  poosods  ssnMdalni  after 
paying  any  soosoaable  and  necessary 
selling  expensaa  are  used  far  ooe  or 


more  of  tte  faUowiag  pvposeK 

(i)  To  pay  on  RaHA  debts  according 
to  1 1951.2a  of  this  sidipart:  OB  driits 
secnred  by  a  prior  Uen:  and  am  debts 
secured  by  a  subsequent  lien  if  it  is  to 
FadiA's  advantage. 

(ii)  To  parriiBSS  or  aoqaire  throu^ 
exchange  property  oiare  saMed  to  Ae 
borrower's  Deeds.  If  the  FmHA  debt  will 
be  as  well  secund  after  the  transactioa 
as  before. 

(iii)  To  devdop  or  enlarge  the  facility 
if  necessary  to  improve  the  borrower's 
debt-payiog  ability;  place  the  operation 
on  a  sounder  basis;  or  otherwisa  furiho- 
the  loan  objectives  and  purpoaes. 

(6)  Diqnsition  of  praparly  acquired  in 
whole  or  part  with  FmHA  yant  fands 
will  be  handled  in  accordance  with  the 
grant  agecsaent 

(c)  Prooeasii^.  (1)  tke  case  file  wiD 
contain  the  foUowiqg: 

(i)  Except  for  actions  approved  by  die 
District  Director.  Exhibit  A  of  this 
sul^wrt  (available  in  any  FmHA  office), 
appropriately  coanploted; 

(ii)  The  appraisal  report  if 
appropriatK 

(iii)  Naaie  of  purchaser,  anticipated 
sales  price,  and  proposed  terms  and 
conditiaos; 

(iv)  Fonn  FmHA  1965-B.  "Release  from 
Personal  Uabifity."  including  die  County 
Committee  memorandum  and  the  State 
Director's  recommendations; 

(v)  An  executed  Fonn  FtnHA  400-4.  if 
applicable: 

(vf)  An  executed  Fonn  FmHA  405-1.  if 

applicable: 

(vii)  Form  FtnHA  460-4. 
"Satisfaction."  if  a  debt  has  been  paid  hi 
full  or  satisfied  by  debt  settlement 
action.  For  cases  involving  real  estate,  a 
similar  fonn  may  be  used  if  approved  by 
OGC;  and 

(viii)  Written  appioval  of  die 
AdniifitplMtHr  wtMii  lequlied  under 
1 1861.228(a)(S)  of  dds  subpart 

(2)  Releasing  seearity.  (i)The  District 
Director  is  authotlaed  to  saiisQr  or 
terminate  chattel  secarity  InstrtfBenu 
when  1 1961.2»(t4  oftUs  subpart  and 
i  1962.17  and  f  1962.27  of  Subpart  A  of 


Part  1992  of  Ais  I 

complied  widi.  Partial  rslsaas  awy  ba 
made  by  aslag  FsfB  naHA  4M-1. 
"Partial  Ralaasa.*  or  Fsm  PMdIA  «n- 
12.  "Stetenante  arCaadnnatlaik  Partial 
Release.  AssipuaaHl,  Bto." 

(U)  8ob}oct  to  1 19nJH(b)  off  this 
subpart  the  State  Diractar  is  audiorised 
to  relaasa  part  or  afl  of  aa  iaSatasI  to 
real  estate  secufMy  by  approvtoi  Form 
FmHA  465-1.  Partial  rdaaaa  of  laal 
estate  saoarity  BMy  ba  BHda  by  aaa  of 
Form  PBiHA  419-1  or  odiar  farm 
approved  by  OGC 

(3)  FteHA  lisas  wM  not  be  raleasad 
until  dw  safe  prooaeds  are  laoehrad  far 
appltealton  on  ttia  Govaranieat's  daim. 
In  stetes  whaie  It  is  neoossary  to  obtaia 
die  insarad  Boto  fraas  dw  laodar  to 
present  to  dw  raoarder  bafare  releasing 
a  portion  of  die  land  from  the  BKirtgage. 
die  baoowar  auMt  pay  any  cost  far 
postage  aad  iasuranoa  of  the  note  while 
in  tiansit  The  District  Director  will 
advisa  &a  borroiwar  whan  it  requaate  a 
partial  release  diat  it  Blast  pay  thasa 
costs.  If  dM  bonowar  Is  uaaUe  to  pay 
the  costs  bom  its  owa  fands,  the 
amounts  shown  on  die  statesMBt  of 
actual  costo  famished  by  the  insured 
lender  may  be  dedacted  from  the  sale 
proceeds. 

(d)  Release  from  liability.  (1)  Wbea 
an  FBiHA  debt  is  paid  in  foU  finun  die 
proceeds  of  a  sale,  the  boiTowar  win  be 
released  from  Bability  by  use  of  Form 
nnHA  1965-6. 

(2)  When  sale  proceeds  are  not 
sufficient  to  pay  the  FmHA  debt  In  fuH 
any  balance  remaining  wfll  be  handled 
in  accordance  ivith  procedures  for  debt 
setdement  actions  set  fordi  in  Subpart  C 
of  Part  1956  of  this  chapter. 

(i)  In  determining  whether  a  bonowar 
should  be  released  from  liability,  die 
Stete  Dfrector  will  consider  the 
borrowei^s  debt-paytaig  abifity  based  on 
its  asseto  and  income  at  the  tfanoof  die 
sale. 

(ii)  Release  bom  HabUHy  wffl  be 
accompBshed  by  using  FOrm  FbiHA 
1965-6  and  obtaiiring  from  the  County 
Committee  a  memorandum 
recommending  the  release  arfaidi 
contains  the  foflowing  stetenKot 

.  ia  oar  opinioB  does  not 


have  raasonaUe  dsbt-paving  sbiBty  to  pay 
the  balance  of  the  dsbt  aftar  oooaiaaitai  its 
■••eU  and  iBooBW  at  the  tisM  of  the  sala.  Hw 
bomww  has  osepwBted  ta  fBod  Mdk  ased 
dueilliaiiPite 


protect  dw  sataMy.  dw  Ben,  or  dia 
priority  of  dte  Ilea  saoarlBg  die  debt 
owed  to  ar  kMMl  by  taHA  tf  tba^abl 
instruBMBt  paovMea  tnat  nBHA  flMy 
voucher  dw  aeooBHt  to  prated  Hs  Maa  ar 
security.  Iba  Stete  fMractor  must 
detemrina  dwi  audMiteing  a  piutectiva 
advanoe  la  ta  dM baattateraat  ef  dte 
government  For  tesaraaoe.  factors  sadi 
as  fte  amoant  of  advance.  oocapeBcy  of 
the  structura.  vntaarabBlty  to  damage 
and  present  value  of  dw  stractuie  and 
contento  wfll  be  considered. 

(a)  Protective  advances  are 
considered  due  and  payable  adien 
advanced.  Advances  bear  interest  at  dw 
rate  specified  in  the  most  recent  ddit 
instrument  authorizing  such  an  advance. 

(b)  Protective  advances  are  not  to  be 
used  as  a  substitute  for  a  loan. 

{c)  Vouchers  are  prepared  to 
accordaBca  with  apjplirahla  procadares 
set  fordi  to  FteHA  Instnidtoas  2aB4-A 
nnri  vm  r  (arsilnhla  to  aay  FmHA 
offioe). 

ii1961J19-1991J» 


(a)  G^MRi/.  R  is  FtoHApaliqfto 
approve  transfcrs  and  assaaqitioiis  te 
transfcrees  wbidi  wiB  oaatinue  die 
original  purpose  of  the  loan  ta 
accordance  widi  the  fcoowtag  and 
specific  I equiremento  rnating  to  aaglDW 
and  tael^ble  borrowers  set  Mrth  betew: 

(1)  Tbe  present  bonowar  is  unable  or 
unwilling  to  aocomplisb  the  objectives 
of  the  ban. 

(2)  Ibe  transfer  will  not  be 
disadvantageous  to  die  GovemnMUt  or 
adversely  affect  eidier  FtaiHA's  security 
position  or  die  FmHA  program  to  the 
area. 

(^  Transfers  to  sUgiUe  applicants  will 
receive  prefisrenoe  over  traaaliers  to 
ineligibla  applicants  if  racovaiy  to 
FmHA  ia  not  lass  dian  tt  would  be  if  die 
transfsr  arare  to  aa  ioaUgada  appUcaat 

(4)  If  the  FtoHA  debits)  axcaed  die 
present  marhat  vafato  of  dia  aacaiity  as 
deterntaad  ^  dM  State  Dkactot.  dM 

least  equal  to  dM  present  value. 

(5)  If  dM  tiaarfsr  mA  ssaaaMtinn  is  to 


tnddMl  to  the  laaa  to  i»  baal  of  Us  aUUly. 

ThaiefMS.  we  rsooanMnd  dMt  the ' 

be  laisaaad  from  liabOtjr  upoa  die  OMBpietiae 

oflhssaia. 

ThaStotoDiredarls 
approve,  widioat  regard  to  any 
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(7)  When  the  property  to  be 
transferred  is  to  be  used  for  the  same  or 
similar  purposes  for  which  the  loan  was 
made,  the  transferee  will  execute  Form 
FmHA  400-4  to  continue 
nondiscrimination  covenants  and 
provide  to  FmHA  a  written  certification 
assuming  all  terms  of  the  Grant 
Agreement  executed  by  the  transferor. 
All  instruments  of  conveyance  will 
contain  the  covenant  referenced  in 

1 1961.204  of  this  subpart 

(8)  This  subpart  does  not  preclude  die 
traufieror  fircmi  receiving  equity 
payments  when  the  fiill  account  of  the 
FmHA  debt  is  assumed.  However, 
equity  payments  will  not  he  made  on 
more  favorable  terms  than  those  on 
which  die  balance  of  the  FmHA  debt 
win  be  paid. 

(9)  Transferees  must  have  the  ability 
to  pay  the  FmHA  debt  as  provided  in 
the  assunq>tion  agreement  and  the  legal 
capacity  to  enter  into  the  contract  The 
applicant  wUl  submit  a  current  balanced 
sheet  using  Form  FmHA  442-3.  *3alance 
Sheet"  and  budget  and  cash  flow 
information  using  Form  FmHA  442-2,  or 
similar  forms.  Fot  ineligible  applicants, 
such  infonnation  may  be  supplemented 
by  a  credit  report  tuxa  an  independent 
soorce  or  verified  by  an  independent 
certified  public  accountant 

(10)  For  purposes  of  this  subpart 
transfers  to  edible  applicants  will 
include  mergers  and  consolidations. 
Mergers  occur  indien  two  <x  more 
corporations  combine  in  such  a  manner 
^t  only  one  remains  in  existence.  In  a 
oonsobdatioa.  two  or  more  corporations 
combine  to  form  a  new.  consolidated 
corporation,  with  all  of  the  original 
corporations  ceasing  to  exist  hi  both 
mergers  and  consolidations,  the 
snrriving  or  emerging  corporation  takes 
die  assets  and  assumes  the  liabilities  of 
die  carporation(s)  which  ceased  to  exist 
Sodi  transactions  must  be  distinguished 
from  transfera  and  assumptions,  in 
wfaidi  a  transferor  will  not  necessarily 
go  oat  (rf  existence  and  the  transferee 
will  not  always  take  all  assets  or 
assume  all  liabilities  of  the  transferor. 

(11)  A  current  appraisal  report  to 
estabittrii  die  present  market  value  of  the 
security  will  be  completed  in 
accordance  widi  1 1961.220(1)  of  diis 
subpart  vdien  dw  fan  debt  is  not  being 
assumed. 

(12)  There  must  be  no  Uen,  fudgment 
or  similar  claims  of  other  parties  against 
the  FmHA  security  being  transferred 
onlns  die  transferee  is  willing  to  accept 
soch  claims  and  the  VaHA  approval 
official  determines  diet  diey  will  not 
prevent  the  transfBree  from  repaying  the 
FknHA  debt  meeting  all  operating  and 
maintenance  costs,  and  inaintaining 
required  reserves.  The  written  consent 


of  any  other  lienholder  will  be  obtained 
where  required. 

(b)  Authorities.  The  State  Director  is 
authorized  to  approve  transfers  and 
assumptions  of  FmHA  loans  in 
accordance  with  the  provisions  of 
paragraphs  (c)  and  (d)  of  this  section, 
except  for  die  following,  which  require 
prior  approval  of  the  Administrator. 

(1)  Proposals  which  will  involve  a  loss 
to  the  Government; 

(2)  Proposals  involving  a  transfer  to 
one  or  more  members  of  the  present 
borrower's  organization: 

(3)  Proposals  involving  rates  and 
terms  which  are  more  liberal  than  those 
set  forth  in  1 1951.230(c)  of  diis  subpart; 

(4)  Proposals  involving  a  cash 
payment  to  the  present  borrower  which 
exceeds  the  actual  sales  expenses: 

(5)  The  transferee  refuses  to  assume 
all  terms  of  the  Grant  Agreement  for  a 
project  financed  in  part  with  FmHA 
grant  funds; 

(6)  Proposed  transfers  to  ineligible 
applicants  when  there  is  no  significant 
downpayment  and/or  the  repajrment 
period  is  to  exceed  25  years;  and 

(7)  For  Indian  Tribes  and  Tribal 
Corporations,  the  requirements  found  in 
exhibit  M  of  subpart  G  of  part  1940  of 
this  chapter  are  not  met 

(c)  Eligible  applicants.  Except  as 
noted  in  1 1951.230(b)  of  diis  subpart 
the  State  Director  is  authorized  to 
approve  transfers  of  security  property  to 
and  assumptions  of  FmHA  debts  by 
transferees  who  would  be  eligible  for 
financial  assistance  under  the  loan 
program  involved  for  the  type  of  loan 
being  transferred.  The  State  Director 
must  determine  and  document  that 
eligibility  requirements  have  been 
satisfied. 

(1)  If  a  loan  is  evidenced  and  secured 
by  a  note  and  lien  on  real  at  chattel 
property.  Form  FmHA  1951-15, 
"Community  Programs  Assumption 
Agreement"  will  be  executed  by  Uie 
transferee.  When  the  terms  of  the  loan 
are  changed,  the  new  repayment  period 
may  not  exceed  the  lesser  of  the 
repayment  period  for  a  new  loan  of  the 
type  involved  or  the  expected  life  of  the 
facility.  Interest  %vill  accrue  at  the  rate 
currently  reflected  in  Finance  Office 
records. 

(2)  If  the  loan  is  evidenced  and 
seemed  by  a  bond,  procedures  will  be 
fdlowed  ndiich  are  acceptable  to  the 
State  Director  and  legally  permissible 
under  State  law  in  the  opinion  of  the 
borrower's  counsel  and  OGC  The 
interest  rate  will  be  the  rate  currendy 
reflected  in  Finance  Office  records.  Any 
new  repayment  period  provided  may  not 
exceed  the  lesser  of  the  repayment 
period  for  a  new  loan  of  the  type 


involved  or  the  expected  life  of  the 
facility. 

(3)  Loans  being  transferred  and 
assumed  may  be  combined  when  the 
security  is  the  same,  new  terms  are 
being  provided,  a  new  debt  instrument 
«vill  be  issued,  and  die  loans  have  die 
same  interest  rate  and  are  for  the  same 
purpose.  If  applicable.  S  1942.19(h)(ll) 
will  govern  the  preparation  of  any  new 
debt  instruments  required. 

(4)  A  loan  may  be  made  in  copnection 
with  a  transfer  if  the  transferee  meets  all 
eligibility  and  other  requirements  for  the 
kind  of  loan  being  made.  Such  a  loan 
will  be  considered  as  a  separate  loan, 
and  must  be  evidenced  by  a  separate 
debt  instrument  However,  it  is 
permissible  to  have  one  authorizing  loan 
resolution  or  ordinance  if  permitted  by 
State  statutes. 

(5)  Any  development  funds  remaining 
in  a  supervised  bank  account  which  are 
not  to  be  refimded  to  FmHA  will  be 
transferred  to  a  supervised  bank 
account  for  the  transferee 
simultaneously  with  the  closing  of  die 
transfer  for  use  in  completing  planned 
development 

(d)  Ineligible  applicants.  Except  as 
noted  in  1 1951.230(b)  of  diis  subpart 
the  State  Director  is  authorized  to 
approve  transfer  and  assumptions  to 
transferees  who  would  not  be  eligible 
for  financial  assistance  under  the  loan 
program  involved  for  the  type  of  loan 
being  transferred.  However,  the  State 
Director  is  authorized  to  approve  all 
transfers  of  incorporated  Economic 
Opportunity  Cooperative  loans  to 
ineligible  applicants  without  regard  to 
the  requirements  set  forth  in 
1 1951.230(b).  Such  transfers  are 
considered  only  when  an  eligible 
transferee  is  not  available  or  when  the 
recovery  to  FmHA  from  a  transfer  to  an 
available  eligible  transferee  would  be 
less.  Transfers  are  not  to  be  considered 
as  a  means  by  which  membera  of  the 
transferor's  governing  body  can  obtain 
an  equity  or  as  a  method  of  providing  a 
source  of  easy  credit  for  purchasers. 

(1)  Ineligible  applicants  must  pay  a 
one-time  nonrefundable  transfer  fee 
when  they  submit  an  application  or 
proposal. 

(i)  The  National  Office  wUl  issue  a 
directive  annually  advising  the  field  of 
the  amount  of  the  fee.  Any  cost  for 
appraisals  performed  by  non-FmHA 
personnel  will  be  handled  in  accordance 
widi  FmHA  Instruction  2024-P 
(avaUable  in  any  FteHA  office),  and  will 
be  added  to  the  basic  fee. 

(ii)  Transfer  fees  will  be  deposited  in 
accordance  with  current  instructions 
governing  the  handling  of  collections. 
The  fees  wUl  be  identified  as  transfer 
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fees  on  Form  FmHA  451-2,  "Schedule  of 
Remittances,"  and  will  be  included  on 
the  DaUy  Activity  Report  The  amount 
will  be  credited  to  the  Rural 
Development  Insurance  Fund. 

(iii)  If  the  State  Director  determines 
waiver  of  the  transfer  fee  is  \n  the  best 
interest  of  the  government  he  or  she 
will  request  prior  approval  by 
submitting  the  transfer  case  file 
established  in  accordance  with 
processing  requirements  set  forth  below 
to  die  National  Office,  Attention 
(appropriate  program  division). 

(2)  Any  funds  remaining  in  a 
supervised  bank  account  will  be 
refunded  to  FmHA  and  applied  to  the 
debt  as  a  condition  of  transfer. 

(3)  The  interest  rate  will  be  the  greater 
of  the  rate  specified  for  the  note  in 
current  Finance  Office  records  or  the 
market  rate  for  Community  Programs  as 
of  the  transfer  closing  date. 

(4)  The  transferred  loan  will  be 
identified  as  an  NP  loan  and  serviced  in 
accordance  with  1 1951.216  of  diis 
subpart 

(5)  Fonn  FmHA  465-6,  "Transfer  of 
Real  Estate  Security,"  will  be  used,  and 
will  be  modified  as  appropriate  before 
execution. 

(6)  Consideradon  will  be  given  to 
obtaiidng  individual  liability  agreements 
from  members  of  the  transferee 
organization. 

(e)  Release  from  liability.  Except 
when  nonprogram  loans  or  Economic 
Opportunity  Cooperative  loans  are 
involved,  transferors  may  be  released 
&t>m  liability  in  accordance  with  die 
following: 

(1)  If  the  full  amount  of  die  debt  is 
assumed,  the  State  Director  may 
approve  the  release  from  liability  by  use 
of  Form  FmHA  1965-6. 

(2)  If  less  than  the  full  amount  of  the 
debt  is  assumed,  any  balance  remaining 
will  be  handled  in  accordance  widi 
procedures  for  debt  setdement  actions 
set  forth  in  subpart  C  of  part  1956  of  diis 
chapter. 

(i)  In  determining  whether  a  borrower 
should  be  released  from  liability,  the 
State  Director  will  consider  the 
borrower's  debt-paying  ability  based  on 
its  assets  and  income  at  the  time  of  the 
sale. 

(ii)  Release  from  liability  wUl  be 
accomplished  by  using  Form  FtaiHA 
1965-8  and  obtaining  from  the  County 
Committee  a  memorandum 
recommending  the  release  which 
contains  the  statement  set  forth  in 
1 1951.228(d)(2)(U)  of  diis  subpart 

(f)  Processing.  Transfers  and 
assumptions  will  be  processed  in 
accordance  with  die  following: 

(1)  A  transfer  case  file  organized  in 
accoTtdance  widi  FmHA  Instruction 


2033-A  (available  in  aiw  FtaHA  office) 
will  be  esUblished.  and  will  contain  all 
documents  and  correspondence  rriadng 
to  the  transfer.  The  forms  utilised  for 
transfers  and  assumptions  are  listed  in 
Exhibit  D  (avaUable  in  any  FknHA 
office).  All  forms  listed  must  be 
completed  and  included  in  die  case  file 
unless  hiappropriate  for  the  particular 
situation. 

(2)  A  letter  of  conditions  esUblishing 
requirements  to  be  met  in  oonnecdon 
widi  die  transfer  and  assumption  wUl  be 
issued,  and  the  transferee  wUI  be 
required  to  execute  Form  FtaiHA  442-46^ 
"Letter  of  Intent  to  Meet  Cooditioos." 
prior  to  the  closing  of  die  transfsr. 

(3)  Bodi  the  transferee  and  transferor 
are  responsible  lot  obtainhig  the  legal 
services  necessary  to  accooqilish  the 
transfer. 

(4)  Transfers  will  be  closed  in 
accordance  widi  instructions  provided 
byOGC 

(5)  When  the  transferee  is  a  public 
body  and  Form  FBiHA  1961-15  is  not 
suitable,  tte  transferee's  attorney  wUl 
prepare  the  documents  necessary  to 
effect  die  transfer  and  assompdon  and 
submit  them  for  approval  by  FmHA  and 
OGC 

(6)  Accrued  interest  to  be  entered  tai 
eidier  Table  1  of  Form  FmHA  1951-15  or 
other  apprcqiniate  assumption  agreement 
is  to  be  obtained  using  the  status  screen 
option  in  ADPS. 

(7)  The  following  forms,  if  utdized. 
wUl  be  sent  immemately  to  die  Finance 
Office: 

(i)  Form  FmHA  1961-15  or  odier 
appropriate  assumption  asreement; 

(ii)  A  conformed  copy  of  Form  FbiHA 
1965-8. 

(8)  If  an  FmHA  grant  was  made  bi 
confunction  with  die  loan  being 
transferred,  the  transferee  must  agree  hi 
writhig  to  assume  all  ri^ts  and 
obligations  of  die  original  grantee.  See 

1 1951.215  for  additional  guidance  on 
grantagreements. 

(9)  The  transferee  will  obtain 
insurance  according  to  requirements  for 
die  loan(s)  being  transfened  unless  die 
approval  official  requires  addidonal 
insurance.  When  the  entire  FtnHA  debt 
is  being  assumed  and  an  amount  has 
been  advanced  for  insurance  premiums 
or  any  odier  purpoees.  the  trensfer  will 
not  be  completed  untU  die  Finance 
Office  has  charged  die  advance  to  die 
transferor's  account 

(10)  Rates  and  tenas.  (i)  If  die  transfer 
will  be  closed  at  die  same  rates  and 
terms,  die  transferee  wUl  be  informed  of 
the  amount  needed  to  be  on  sdiedule  by 
die  next  instaUment  due  date. 

(ii)  If  die  transfer  wUI  be  closed  at 
new  rates  and  terms,  the  transferee  will 
be  informed  of  the  amount  of  principal 


and  Uiterest  owed  besed  on  infomatton 
obtained  using  die  ADPS  status  scrsen 
option. 

(11)  The  eflscdve  date  of  a  transfer  Is 
die  actual  date  die  transfer  is  doeod, 
which  is  the  same  date  Form  FloaHA 
1951-15  or  other  appropriate  assumpdoa 
agreement  is  signed. 

(12)  "Hde  to  afl  assets  wiU  be 
conveyed  from  die  transfaror  to  die 
trandiree  unless  other  arrangeoMnts 
are  agraed  upon  by  all  parties 
concerned,  faicluding  PimHA.  AB 
instruments  of  conveyance  win  contain 
the  covenant  referenced  in  |1961J04  of 
diissubpert 

(13)  If  an  taisured  k>an  befaig  held  by 
an  taivestor  Is  taivolved.  die  Finance 
Office  wiU  have  to  repurdiase  die  note 
prior  to  processing  the  assumption 
agreement 

(14)  When  National  Office  approval  is 
required,  die  transfer  case  file  wid  be 
submitted  to  die  Administrator, 
Attention:  (appropriate  program 
division),  widi  ExhOAt  A  of  diis  subpart 
(available  hi  any  FinHA  office), 
appropriately  completed,  and  a  cover 
memorandum  whidi  denotes  any 
unusual  circumstances. 

(15)  The  District  Director  must  review 
Form  FlnHA  lBlO-11.  "Applicant 
Certtflcettcn.  Federal  CoUectfoB  Pobdes 
for  Consumer  or  CoBunerdal  Debts," 
widi  die  applicant  and  the  fonn  must  be 
signed  by  ^  appUcant  and  faiduded  bi 
die  file. 


fitilJSI 

•el 


prevWeMSppI 


(s)  Withdrawal  of  member  and 
troiufsr  to  and  assumption  by  new 
members  o/  Unincorporated 
Cooperatives.  (1)  Wididrawal  of  a 
member  who  is  no  longer  utiUstaig  die 
services  of  an  assodstioo  and  transflv 
of  withdrawhig  member  interest  hi  the 
assodatioB  to  a  new  member  who  wid 
4iMi'"«*  die  entire  unpaid  balance  of  the 
indebtedness  of  die  wididrawing 
member  may  be  pennitted.  if  the 
remaining  members  agree  to  accept  the 
new  member  and  the  transfer  wUl  not 
adversely  affect  coUectioo  of  die  loen. 
The  servicing  office  wiU  submit  to  the 
SUte  Office  die  bonow  case  file  and  the 
foUowtaig: 

(i)  Fonn  FtaHA  1961-15  executed  by 
the  propoeed  new  memben 

(ii)  Statement  of  die  current  emount  of 
die  indebtedness  hivohred: 

(iii)  A  desct^itfon  end  sUtement  of 
die  value  of  die  security  property: 

(iv)  A  memorandum  to  {usdiy  die 
transacdon; 
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ition:'' 

(vi)  Exhibits  of  tUs  I 
-AgrtWMDt  for  Mwr  M—bw  (WJth  or 
WltkMtf  WitlMkswi^  Moibor).'* 
(availabli  iB  uf  FteHA  ofllet). 
GUCMBo  oy  mo  raaMdnng  BiBDcrt  en 
the  association.  4ie  piopaasd  new 
nmnber,  aod  the  wMkBawins  awinbeit 
and 

(vii)  Fbm  FtaHA  4S0>U»  IHD  of  Sde 
fTtansfer  hj  Tflikkonlng  Miiefiiii) " 
executed  by  dw  t 

(2)  H  the  State  I 
after  fcview  of  the  I 
that  die  proposed  new  ■enber  is  eligibk 
and  the  traMfar  ia  jMtifiod.  ibe  Slate 
Director  any  approve  Ibe  toaasfar  and 
BMumption  by  cxociiting  Fona  RaHA 
1961-15. 

(3)  Upon  completieB  of  the  above 
actioos,  the  Stale  Oiiecler  aiay  release 
the  oatfoing  awmbsrfroai  petsonel 
liabditY  osing  Fona  VmHA  1985-8. 

(4)  If  Finanee  OCBce  leoords  orast  be 
changed  dae  to  ebangea  in  becrower 

necessary  dotaaniif.  birbwtiag  Pom 
FmHA  1961-15  aad.  tf  applicable.  Pbrm 
FmHA  1988-8^  wii  be  fcawaiJed  to  die 
Finance  OEBoe  inuaedhiely  wilb  a 

- Im  iiiilliBih^  iiil  III 

porpoee  of  the  sabadaaioB  is  caly  to 

establisbbafadityfarai 

release  aa  old  ■saibei  hiau  JiabiBty. 

(b)  Wkhdnmaiofmembenfnm 
UnJHCorponied  Cooftniht*  when  i 
member  not  avaikMe.  Wididrawal  of  a 
member  who  no  kaiger  utilizes  the 
aenrioes  of  an  aaoodatioa  Bay  be 

not  available,  provided: 

p)  Thn  "talii  niisi  liii  iliilsirtisi  Ibsl 
Ihe  remaining  aeadMfs  bavo  seffident 
need  for  the  propoHy.  aad  that  the 
withdrawal  of  the  aieaiber  wiM  aot 
adversely  aSect  coBectiea  of  the  loaa; 
and 

(2)  The  leaiaining  ■iimhfifi  obtaia 
from  the  oolgning  member  an  agreement 
conveying  his  or  her  iaierest  ia  the 
cooperative  propetty  to  thai.  TWy  may 
also  wish  to  apee  to  protect  the 
outgoing  member  agaxnst  liabifity  on  the 
debt  owed  to  FteHA  as  weB  aa  any 
other  debts.  Bxhibil  C  of  dils  sabpart. 
-Agreement  far  Widkifrawal  of  Manber 
(WiUioat  New  Memberr  (avaflable  hi 
any  FmHA  officel.  awy  be  used  by  die 
cooperative.  FkiHA  wiD  aol  be  a  party 
to  the  agreement 

(c)  Addition  of  new  mmmten  (no 
wkhdnwiag  member  or  tramBfar 
involved)  for  botk  tteetfonted  md 
Unincorporated  CmpsmtfWML  (1)  A  i 
member  mrny  be  athaittad  to  Iha 
associatioo  evea  ikooglk  tlMve  is  ao 
withdrawing  member,  it 


proposale  wdl  be 
NattQaalonoafor 


(ti)  The  State  DhacterdeleMdaea  that 
die  asoodatian  owia  adaqaale  facilities 
to  provide  service  to  IIm  bow  ■embor. 

(2)  Hie  senriciag  office  wiO  aabnit  to 
die  State  Office  the  case  fib  and  HeoM 
(i)  dwoMh  (vi)  of  i  19BL231(aKl). 

{3)  If  tte  State  Director  determhes 
after  die  review  of  the  above 
informatioB  dMt  the  pnpooed  new 
msnber  to  oligiblo  aad  dM  tiansacdoa  is 
justified,  die  State  Dfaectoriaay  approve 
the  tranaai  tioc  by  executing  Fom 
FmHA  1961-1& 

(4)  Fom  FteHA  1961-15  will  be 
forwarded  iniaiodiatly  to  dM  FbMaoe 
Office  widi  a  laeaMcandnm  indicattng 
that  the  iona  to  intended  coiy  to 
establish  liability  for  a  new  member. 

(d)  Deceoeed  mumbera  of 
Uttiaoorporated  Coopentivee.  Fona 
FteHA  442^24.  "Operating  Aneemeat." 
(now  oboolete)  was  exeratad  by 
redpienta  of  these  loana.  l>aragtaph  10 
of  diat  fom  provides  dMt  ia  caae  of  the 
death  ofafiiwber,  tha  heba  or 
personal  reprasentative  of  the  deceased 
mead>er  shaU  take  dM  deoeaoed 
member's  place  in  the  association.  Thto 
proviaion  also  covers  sale  of  the 
decedent's  interest  in  the  assodatioa  if 
dM  sale  to  aecessaiy  to  pay  debts  of  dM 
estate. 

(1)  If  the  heirs  or  personal 
representative  do  not  wish  to  omtinue 
meaabarship  fai  the  association,  the 
remaining  members  may  be  permitted  to 
continue  to  operate  the  property  if 
FmHA's  financial  taitarest  wdl  aot  be 
jeopardized.  The  remaiaiag  Members 
should  obtain  from  the  deceased 
member's  estate  an  agreeuMnt 
conveying  dM  estate's  faitereet  hi  the 
cooperative  property  to  them.  Hm 
remiaining  members  may  wish  to  agree 
to  protect  dM  estete  SQalnst  Babdity  en 
die  debt  to  FMHA  aa  waD  as  any  odier 
debts  of  the  cooperative. 

(2)  The  reqairsmaat  of  1 196L48(h)  of 
subpart  A  of  part  1962  will  also  be 
followed. 

(e)  Actioa  which  affects  individual 
membere  of  Unincorporated  BO 
Cooperative  eecurity.  The  bonowei  will 
be  expected  to  protect  ito  own  taiterest 
in  oondeomation.  trespass,  qniet  title, 
and  other  casee  alkcting  the  security. 
The  servicing  office  wdl  inaaediately 
furnish  the  complete  facto  conceining 
any  action  taken  agaiast  individaal 
members  of  Uaiaoofparated 
Cooperativae  to  the  Slate  Director 
logHker  with  the  caao  file. 

(f)  Deftf  SetttooMat  Debt  aetdemeat 
actions  for  Eoonondc  OppottMdty 
CoopoiaUva  loans  aaiet  be  haadlad 
under  dM  Federal  QaiaM  Collection  Act; 


11961.192    WMsraad 


A  water  and/or  waste  dtoposal 
system  serving  en  area  which  was 
formeriy  a  rani  area  as  defiasd  hi 
i  1942.17(b)  of  SabaaH  A  of  Part  IMS  of 
diis  chapter,  but  which  baa  beooaM  tai 
ito  entirety  part  of  an  arban  area,  will  ba 
serviced  in  aooordance  with  thto  section. 

(a)  Curtailment  or  limitation  of 
service.  Service  amy  not  be  cartailed  or 
limited  by  the  inchisioB  of  a  system 
within  an  urban  area. 

(b)  Sale  or  transfer  <md  assumption. 
(1)  IIm  «ban  coaananity  or  another 
entity  OMy  pnrchase  the  facility 
involved  and  faamediately  pay  the 
FMHA  debt  fai  fnlh  or 

(2)  The  urban  community  or  aaotfaer 
entity  may  accept  a  transfer  of  the 
FmHA  debt  on  an  ineligible  applicant 
basis. 

(3]  When  a  grant  to  involved,  the 
enti^  win  agree  in  writing  to  assume  all 
righto  and  obligations  of  me  origfaial 
grantee.  See  1 19S1.215  for  additional 
guidance  on  grant  agreements. 

(c)  Lease-purchase  arraagemmL  If 
1 1951.232(b)  (Q  and  (2)  of  ^  section 
are  not  practicable,  the  urban 
community  auy.  with  prior  approval  of 
the  National  Office,  operate  and 
maintain  the  system  under  a  lease- 
purchase  arrangement  w^iidi  provides 
diet: 

(1)  The  urban  community  will: 

(i)  Assume  responsibility  lor  operation 
and  maintenance  of  the  facility,  subject 
to  nondiscrimination  and  all  otlier 
requiremento  which  are  applicable  to 
the  borrower,  which  ara  to  be  specified 
in  the  agreement  between  the  parties; 
and 

(ii)  Pay  the  assodatioa  aiuaaUy  aa 
amount  sufficient  to  enable  it  to  meet  all 
its  obligations,  induding  reserve 
account  requireaMots. 

(2)  The  FMHA  borrower  wdk 

(i)  Meet  ito  debt  service  and  reeerve 
account  requiroBMnto  to  FmHA; 

(ii)  Retaia  ito  corporate  exiatance  antU 
FmHA  has  been  paid  in  full:  and 

(iii)  If  agreed  apon  by  bodi  parties, 
convey  tide  to  dte  fadhty  to  dM  urban 
community  when  the  FMHA  debt  has 
been  paid  hi  fulL 

(d)  Pmcessiag.  (1)  Sale  of  a 
borrower's  asssto  witt  be  handlad  in 
accordance  widi  1 1981.228  of  dds 
subpart 

(2)  Transfer  and  aos«qKlon  of  a 
borrower's  asseto  and  indebtedness  ariO 
be  handUd  hi  accordance  vrldi 
i  1961.230  of  dds  sabpart 


.i!AJ!/iV;^   ^^'i:) 
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(3)  Lease-operation-to-purchase 
arrangemento  an  not  pennitted. 

(4)  When  a  lease-purchase 
arrangement  to  proposed,  the  State 
Diredor  will  obtain  a  proposed 
agreement  drafted  by  either  the 
borrower  or  the  urban  community.  The 
following  will  be  forwarded  to  the 
Admintotrator,  Attention:  Water  and 
Waste  Disposal  Divtoion.  for  review  and 
approval  authorization: 

(i)  A  copy  of  the  proposed  agreement; 

(U)  Exhibit  A  of  tlds  subpart 
(available  in  any  FBiHA  office), 
appropriately  completed; 

(iii)  OGC  commento: 

(iv)  The  case  file,  induding  all 
documentation  appropriate  for  the  type 
of  servicing  action  involved. 

H1961.298-1981.29t   (ftooervedl 


I1961J40 


(a)  Promote  financing  purposes  and 
improve  or  maintain  collectibility.  The 
State  Director  is  authorized  to  perform 
the  following  functions  when  the  action 
to  determined  likely  to  promote  the  loan 
or  grant  purposes  widiout  jeopardizing 
coUectibility  of  die  loan  or  imparing  die 
adequacy  of  the  security;  will  streiigthen 
the  security:  or  will  facUitate,  hnprove. 
or  maintain  the  orderly  collection  of  the 
loan: 

(1)  ^>prove  requesto  for  permission  to 
mo^fy  Inlaws,  artides  of  incorporation, 
or  other  rales  and  regulations  of 
redpients,  induding  changes  in  rate  or 
fee  schedules.  Changes  affecting  the 
redpient's  legal  organizational  structura 
must  be  approved  by  OGC 

(2)  Consent  to  requesto  by  the 
recipient  to  incur  additional 
bidebtedness,  subjed  to  applicable 
FmHA  instructions  and  covenanto  in  the 
loan  or  grant  agreement 

(3)  Renew  extoting  security 
instruments. 

(4)  Approve  the  extension  or 
ojqMnsion  of  fadlittes  and  services. 

(5)  Requira  additional  security  when: 
(i)  Extoting  security  to  inadequate  and 

the  loen  or  security  instramento  obligate 
the  borrower  to  give  additional  security; 
or 

(ii)  The  loan  to  in  default  and 
additional  security  to  acceptable  in  lieu 
of  other  servicing  actions. 

(6)  Release  properties  being  sold  by 
the  borrower  from  mortgages  securing 
Rural  Renewal  loans  if  the  amount  of 
the  notes  and  mortgages  given  by  the 
purchaser  to  the  borrower  equal  the 
present  market  vahM  and  ara  assigned 
and  pledged  to  FmHA.  and  any  money 
payable  to  the  bonower  to  applied  as  an 
extra  payment  on  the  Rural  Renewal 
loan. 


(7)  ^iprove  requesto  for  rl^ts-of-way 
and  easemento  and  any  sobmdination 
nsosssaiy  in  connection  with  sodi 
requests. 

(b)  Referrals  to  National  Office.  All 
proposed  servicing  actions  amidi  the 
State  Diredor  to  not  audiorized  by  dds 
sulqMrt  to  approve  arill  be  referred  to 
dM  Natimal  Office. 

(c)  Defeasance  of  FmHA 
indebtedness.  Defeasancs  to  the  use  of 
invested  proceeds  from  a  new  bond 
issue  to  repey  outotanding  bonds  in 
accordance  widi  die  repayment 
schedule  of  die  outstanding  bonds.  The 
new  issiM  supersedes  the  contractual 
agreemento  die  borrower  agreed  to  in 
the  inior  issue.  Defeasance,  or  amending 
outotanding  loan  instrumento  and 
agreemento  to  permit  defeasance,  of 
FmHA  debt  instrumento  to  not 
authorized,  since  defeasance  limits,  or 
eliminates  entiraly.  dM  borrower's 
abUity  to  comply  widi  statutory 
refinmidng  requiremento  hnplemented 
by  subpart  F  of  part  1961  of  thto  chapter. 

I1981.M1 


(a)  General.  Effective  October  1, 1961, 
and  dieraafter,  upon  request  of  the 
borrower,  dM  interest  rate  charged  by 
FDiHA  to  water  and  waste  disposal  and 
community  facility  borrowers  shall  be 
dM  lower  of  dM  rates  in  effed  at  eidier 
the  time  of  loan  approval  or  loan 
dosing.  Pub.  L  90-86  provides  dmt  any 
FMHA  vant  funds  assodated  widi  such 
loans  shall  be  set  in  dM  amount  based 
on  dM  interest  rate  in  effed  at  dM  time 
of  loan  approvaL  Loans  dosed  October 
1, 1961,  throu^  October  25, 1966,  wera 
dosed  at  the  interest  rate  bi  effed  at  die 
time  of  loan  approval  and  dMt  toterest 
rate  is  rafleded  in  dM  borrower's  debt 
instrument  For  community  fsdlity  and 
water  and  waste  disposal  loans  dosed 
on  or  after  Odober  1, 1961.  and  for 
which  the  interest  rate  in  effed  at  the 
time  of  loan  dosing  is  lower  than  the 
interest  rate  in  effed  at  dM  tiuM  of  loan 
approvaL  the  borrower  may  request  to 
be  charged  the  lower  interest  rate.  The 
loan  clMing  interest  rato  will  be 
determined  by  FtoHA  based  upon 
requiremento  in  effed  at  dM  dato  of  loan 
dosing.  Exhibit  E  of  dds  subpart 
(availabto  in  any  FBiHA  office)  contains 
a  summary  of  interest  rato  reouiremento 
for  specific  time  periods.  Bxhttdt  C  of 
Subpart  O  of  dds  part  (avaUabto  in  any 
FMHA  office)  wUl  be  used  to  determine 
dM  toterest  rato  and  effective  dates  by 
category  of  poverty,  intermodtoto,  and 
market  rates.  ExhUiit  F  of  dds  subpart 
(avaUabto  in  any  FuHA  office)  contains 
the  instructions  on  how  to  process  a 
change  of  interest  rato.  Loans  meeting 
dM  criterto  of  dds  section  dMt  have 


been  peidin  full  ara  eligible  for  dM 
borrower  to  request  the  lower  interest 
rato.  For  loan(s)  dtat  involved  nnilttpto 
advances  of  FBiHA  funds  using 
temporary  debt  instraments.  vrnerein  the 
borrower  requesto  dM  toterest  rate  in 
effed  at  loan  closing.  dM  interest  rato 
chained  shall  be  dM  rato  to  eCtod  on  tho 
dato  n^Mtt  the  first  temporary  debt 
instrument  was  tosued. 

(b)  Notification  to  borrower  and 
borrower  selection  of  interest  rate.  (1) 
FmHA  servicing  offidato  wtil  notify 
each  borrower  meeting  the  provisions  of 
dds  section  of  dM  svailabUity  of  a 
choice  of  toterest  rate.  The  notification 
will  be  BMde  to  writing  at  the  eailiest 
possiUe  date,  utilizii«  Exhibit  G  of  dds 
subpart  (avaUabto  to  any  FmHA  office), 
and  sent  by  certified  oudL  ratiira  receipt 
requested.  Borrowen  wUl  be  advised  at 
die  time  of  notification  drnt  if  a  change 
of  toterest  rato  to  requested.  dM  chai^ 
wdl  be  accorapUshed  administratively 
fay  FmHA.  The  effed  of  dM  diange  on 
die  loan  account  wdl  also  be  fully 
explained  to  dM  borrower. 

(2)  Borrowers  must  notify  FmHA 
widdn  90  calendar  days  of  dM  date  of 
FmHA  notification  todicating  dMir 
election  to  retato  the  rato  to  effed  at 
loan  approval  or  to  change  the  rato  to 
Um  rato  to  effed  at  Um  time  of  loan 
dodng.  If  the  borrower  does  not 
respond  widito  dM  90day  period.  FmHA 
wUl  not  consider  a  futiire  request  for  s 
lower  toterest  rate  under  dM  provisions 
of  this  subpart 

(3)  The  borrower  to  responsibto  for 
assuring  that  dM  official  executing  dM 
totter  requesting  dM  change  of  toterest 
rato  to  duly  authorized  and  any  adion(s) 
necessary  for  dds  audiorizetion  have 
been  taken  as  required.  Any  costo 
assodated  widi  e  diange  of  toterest  rato 
wUl  be  dM  responsibUity  of  die 
borrower. 

(c)  Processing  loan  interest  rate 
change.  The  State  Director  to  audiorized 
to  amirove  loen  toterest  rate  dianges 
n^iia  meet  the  requiremento  of  this 
section.  Loen  toterest  rate  changes  wUI 
be  accompliahod  as  follows: 

(1)  All  loan  paymento  already  applied 
to  die  acooonUs)  will  bs  reverssd  and 
raappUed  by  FtoHA  utiltoing  dM 
chai^  toterest  rate.  The  balance 
remaining  after  dM  oompledon  of  the 
raversal  and  rsapplication  procedures 
wUl  be  applied  fint  to  any  delinquency 
on  dM  account  and  dien  to  princ^ 

(2)  For  paid-in-full  aooounto  which 
meet  dM  criteria  of  1 1961  J41(a)  of  dds 
subpart  dM  balance  of  loan  paymento 
after  compledon  of  dM  reversal  and 
rsapplication  procedures  wUI  bs 
raturosd  to  dM  borrower  unlsss  dM 
borrower  to  delinquent  on  anothw 
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FtaiHA  loan  of  Ite  asHM  typ*.  In  thoM 
IwfllbaappllMltoliM 
nt  owsd,  with  any 
balance  refunded  to  the  borrower. 

(3)  The  PInanoe  Office  win 
xlininiiliallfaly  caaaga  tna  Merest  rate 
on  a  bonoavar'B  aooooBt  in  aoooraance 
wnB  nouncaiMai  soai  ne  wivicing 
offidaL  The  fawtalhawnt  idiadale  let 
forth  in  each  bonower't  debt  iastnonent 
wjll  not  ckoDge.  1W  oi^inal  principal 


iloPMlAI 

iPabtteUwiaa-at 
Exhibit  G-Ultar  to  Dumuw  HtMfki^  ef 
Oioio*  of  Interett  Rata 

BxhibMI 


accounts  where  principal  cmif  is 
stipulated  will  contimia  to  be  asad  for 
payment  calculatioo  by  the  Ffaiance 
Office.  Amortised  aoconnis  wiH  adhere 
to  the  origiaal  paynent  schedda  and 
aaoit  The  iMt  scheduled  principal 
instalhnrnt  wifl  be  reduced  by  the 
anwont  of  die  balance  previoasly 
generated  by  the  reversal  and 
reappbcaticM  of  payawnts. 

(4)  When  RbHA  baa  pfocaseed  a 
change  of  interest  rate  far  an  asaortiaed 
loan  and  a  rodactioB  fai  faistalfanent 
amounts  is  asedsd  to  provide  for  a 
sound  operation,  the  bonowcr  may 
request  remnortisation  in  accordance 
with  1 19SL223  of  dds  sabpart 

(5)  The  boRowar  wffl  be  notified  in 
writing  of  the  new  intarest  rate  as 
changed. 

H  1M1.a4»-1«lMt    I 

IMstisa 

Hw  reporting  and  recordkeeping 
requirements  contained  in  diis 
'  regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
have  been  assipied  0MB  Control 
Number  O57S-00IML  PubHc  reporting 
burden  for  this  coOectlon  of  information 
is  estimated  to  vary  frnn  fifteen  minutes 
to  three  hours  per  response  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  uid  reviewing 
the  collection  of  information.  Send 
comments  regannng  Oris  burden 
estimate  or  any  other  aspect  of  this 
coDection  of  information,  indnding 
suggestions  for  i  educing  dris  burden,  to 
Department  of  Agricaltare,  Clearance 
Officer.  CMRM.  Room  «M-W, 
Washington.  DC  aoaSft  and  to  die  Offica 
of  Management  and  Aidget. 
Washington,  DC  2060S. 


ilBaiyrWIA« 

ExhibHA    Bapott on SsrvfaJi^ Actii 
r I hiMfil    ftjrsiMSBt far Hitt fi liali n 

CWMh  «  WiMma  Wlthdnn*ii«  Mmber) 
Exhibit  C-A^MOMBt  fw  WHfaikawal  of 

Mnber  nunthoirt  New  MaartMt) 
Exhibit  D—Hmbs  to  be  taKfadad  ia  Ttanafar 

and  AsBwsiitiaa  Oodwls  (if  appHcaUe) 
Esuiibit  r 

Elbcilval 


Dated:  October  la.  Maa. 

Acting  AdmiatBtrator.  Formen  Home 
AdmuuMtrattca. 

[FR  Doc  90-2982  FDad  S-7-aO;  ft45  an] 
BOeMt 
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AOCNCv:  Food  Safety  and  Inapection 
Service.  USDA. 

ACnoMc  Final  rale. 


r.  The  Food  Safety  and 
Inspection  Service  (F9S)  is  amending 
the  Federal  meat  and  poultry  prodocte 
inspection  regulations  to  increase  die 
fees  charged  by  FSIS  to  provide 
overtime  and  holiday  inspection, 
vohmtary  inspection,  identificatiofi. 
certification,  or  laboratory  services  to 
meat  and  poultry  estebUshmento.  The 
fees  primuily  reflect  dw  increased  oosto 
of  providing  these  services  due  to  die 
increase  in  salaries  of  Federal 
employees  allocated  by  Congress  under 
the  Federal  Pay  Comparability  Act  of 
197a 
■PTCCnviOATi:  February  B,  1980. 

PON  raRTMR  MTOmanoM  oontacis 
Mr.  William  L  West.  Director.  Bndget 
and  Rnance  Division.  Administrative 
Management.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agricultive.  Washington.  DC  2028a 
(202)  447-3367. 


Exacolive  Order  122U 

this  rule  is  issned  to  conformance 
with  Executive  Order  12291  and  has 
been  determined  not  to  be  a  "major 
nde."  It  will  aot  result  in  an  annual 
efiiect  on  the  economy  of  $100  arilBon  or 
more:  to  a  major  increase  to  casta  or 
pricee  for  consamers.  individaa] 
industries.  Federal.  Stote,  or  local 
government  agencies,  or  geograpUc 
regions;  to  significant  adverse  effecto  on 
competition,  empwyment,  aivcsluienta 
productivity,  ianovatioB.  or  on  tiia 
ability  of  U.&'baaed  enterpriaes  to 
compete  wim  faraigu*vased  enterpriaes 
to  domestic  or  export  aMrfcets.  The  fee 
increases  only  reflect  an  increase  to 


coste  to  establishmente  diat  elect  to 
utilise  certato  tospaction  serrloes. 

Enact  SB  sasai  BMana 

The  Adnrinistratar,  Food  Safiety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  hf  ve  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
dte  Regulatory  Flexibifity  Act  (5  U.&C 
601)  because  the  fees  provided  for  to 
dris  document  merely  reflect  a  nrinimal 
tocrease  to  the  coste  currendy  borne  by 
those  entities  which  elect  to  utiliae 
certato  inspection  services. 


On  January  5, 190a  FSIS  pubUdied  a 
proposed  rule  to  die  Federal  Ragistar  (55 
FR  439)  to  increase  the  fees  diuged  fay 
FSIS  to  provide  overtime  and  hdiday 
inspection,  voluntary  inspection, 
identification,  certification,  or 
laboratory  services  to  meat  and  poultry 
estebUshments. 

Mandatory  inspection  by  Federal 
inspectors  of  meat  and  poultry 
slaughtered  and/or  processed  at  official 
establishmente  te  provided  for  under  dw 
Federal  Meat  Inspection  Act  (21  USXl 
eoi  etseg.]  and  dw  Poultry  Producte 
Inspection  Act  (21  U.S£.  451  et  teg,). 
Sudi  inspection  te  required  to  ensure  dia 
safety,  wdiolesomeness,  and  proper 
labeling  of  meat  and  poultry  products; 
and  the  ordinary  coste  of  providing  it 
are  bone  bjr  die  U.S.  GovernmenL 
However,  coste  for  diese  tospection 
services  performed  on  holidays  or  on  an 
overtime  basis  may  be  incurred  to 
accommodate  the  business  needs  of 
particular  estoblisoMnts.  Any  or  all  of 
these  coste  whidi  are  not  a  part  of  the 
mandatory  inspectioo  service  era 
recoverable  by  the  Government 

FSIS  also  providos  a  range  of 
voluntary  inspection  services  (9  CFR 
35a7.  351 A  S51A  352A  354.101. 3SBJZ 
and  362.5);  dw  coste  of  which  are  totally 
recovanbfe  fay  dte  Government  These 
servteae.  provldad  nndar  Sabchaptar  B— 
Voluntary  faispacttaa  and  Carttflcatfon 
Service,  are  provided  ander  the 
Agricultural  Marketing  Act  of  1946  as 
amended  (7  U.SXX  lOZl  0t  B»g,)  to  assist 
to  die  orderly  BMiketfng  of  varlooa 
animal  prodocte  and  byprodacte  not 
subject  to  dte  Federal  Meat  Inspection 
Act  or  die  Poultry  hoducte  Inspection 
Act 

Eadi  year  dw  feea  far  oertate  senrioea 
rendered  to  operators  of  official  meat 
and  poultry  establishments,  importers, 
or  exporters  by  FSIS  are  levtewad;  and 
a  coat  analjrate  is  performed  to 
determine  if  auch  fees  are  adeqaate  to 
recover  the  cost  of  providing  the 
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services.  *^11w  analysis  nlataa  to  baa 
charasd  to  come^on  wMh  overtiaw 
and  liolklay  iiiipattiuiii  volaaAary 
inspecttan,  idaaililloatloa,  i 
or  laberatary  aanfaaa.  Ibe  faaa  to  ha 
charged  for  dwoa  earvtoaa  have  bean 
determined  by  an  aaalyBte  of  data  on 
the  curteat  coat  of  thaaa  aervicaa,  by 
antidpatad  oaate  aaaodated  with 
chaagea  to  operatfona  of  the  prograai,  by 
tocreases  to  those  ooeto  dae  to  an 
increase  to  the  salaifea  af  Federal 
emptoyeea  allocated  by  Coogren  wider 
die  Federal  Pay  Comparability  Act  of 
197a  and  by  odwr  tocreaaaa  affecting 
Federal  employees,  anch  as  coste  for 
travel  and  benefite 

Based  on  the  Agency's  analyato  of  the 
increased  coste  to  providing  these 
services,  incurred  as  a  reswt  of  the  pay 
raise  of  3  A  percent  for  Federal 
employees  effective  January  199a  of 
increased  coste  of  the  Fednal 
Employees  Retirement  System  to  1990. 
and  of  increased  health  insurance  and 
tiavel  costs,  FSIS  te  tocrsasing  dw  fsas 
rdating  to  such  services. 

The  Agency  did  not  receive  any 
commente  to  respoase  to  the  proposal. 
The  rates  provided  for  to  dds  dooament 
are  statutorily  mandated  and  reflect 
only  an  tocremental  increase  to  dw 
coste  carrendy  borne  by  those  entities 
electing  to  utilize  diese  and  certato  odwr 
voluntary -tospection  services.  Therefore, 
the  amendments,  as  proposed,  to  the 
Federal  meat  and  poidtry  producta 
inspection  regulations  are  promnlgated 
hereto. 

List  af  Subjacto  to  •  CFR  Part  391 

Meat  tospection.  PoiUtry  producte 
inspection.  Fees  and  charges. 

Accordtawly,  dw  Federal  meat  and 
poultry  producte  inspection  regulations. 
9  CFR  (^pter  m.  are  amended  as 
follows: 

PARTm-fAMENOEDl 

1.  The  authority  dtetlon  for  pari  801 
contmues  to  read  as  fodowt: 

AudMcity:  21  U.S.C  met$eq.,4M€t  «•«.: 
7  CFR  2.17  (g)  and  (I).  2JS;  7  US.C  301 1822, 
andieM. 

2.  Sections  391A  391  J.  and  3014  era 
revised  to  read  as  foltowa: 


|39l.t  aaaaia 

The  baae  time  rate  for  inapection 
services  provided  pursuant  to  ||  3507, 
351 A  35La  852A  354.101. 355.12.  and 


>  Tiw  oort  Matyaa  a  M  «■  «ah  ito  PHS 
HtMJf^atriuCBeiM—irtoiniiiliiilwtto 

"  inTtStMlhAgricnltari 

v«tei.UJ. 

Dtpwt— iiffaai>«*wi.WMMaalM.OC»Bto 


£Ct 


362JahaM 
program  aa^noyaa. 


13913 

Theoverttow 


aad  holiday  mto  far 


lllVAtMJ, 

354J01.fi5.ll. 

$27  J4 


aeCAaadaUiahatt 


to 
ba 


1391,4 

Tha  rate  for  laboratory  aarvioaa 
provided  parauant  to  II 3807. 3914. 
3SZA  354.101. 356.12,  and  392J  ahall  be 
$4090  par  hoar,  per  prapam 

The  Administrator  has  ( ' 
that  good  cauae  existe  to  make  these 
amendnwnte  effective  less  than  30  days 
after  publication  to  dw  Federal  Ba^ator. 

Done  at  WasHington.  DC.  ok  Fabraary  1. 
1980. 
Raaay|.Pkwha. 

Actins  AdntiitittroUfr,  FoodSofMyond 

In$p9CtiOff  S9fyf09t 

(PR  Doc  90-2887  PUfld  2-7-80;  845  an] 

looeas** 


SMALL  BUSINESS  AOMINISnUTION 

IS  cm  Part  114 

[Amdtl] 

Conformanoa  of  omea  Of  Hairfnoa 
and  AppaolarONA")  ProvWon  to 
Siaraty  Bond  QuaraMaa  nagiieSon 

AOiNCV:  Small  Bustoess  Adnrintetration 
("SBA'1. 

iFbialrnle. 


November  0 1999  8BA. 
interim  final  nda  far  the 
Guarantee  prograak  IS 
PR  47106).  iiiiplsawntia. 
Surety  Bond  Guarantee 


part  118  (54 
anad 
Aolof . 


SBA'a  exlatoig  Surety  Bond  Goarantaa 
(8BG)  pragram  a  plal  pragraai  wUak 
allowa  8BA  to  audiorixe  adactad  auraty 
companiaa  to  iaaue.  monitor  and  aarvtea 
auretybaMfe  aahM  to  MAla 
guarantee,  widiout  SBA'a  prior  approvaL 
The  regulation  providea  that  to  oartato 


:Thte  final  rate  oonforaw  a 

jurisdictional  paragraph  of  dw  OHA 
regulations  to  s  newly  adopted  Saraty 
Bond  Guarantee  (SBG)  lagiilation.  TUs 
SBG  regulation  givea  sureties  which 
have  brnn  suspended  (as  wafl  aa 
tenninated)  from  partldpatioo  to  that 
proyara  a  right  of  review  by  OHA. 
Preaenthr.  dw  OHA  regatotion  givaa 
OHA  juriadiction  over  dw  terorination, 
but  not  over  the  sospensioii,  of  ^BG 
partidpants.  This  amendment  sapplies 
dwt  authority. 

wrmtytn  oun:  Thte  rule  te  effective 
February  0 1960 

Martin  a  Tackier.  Deputy  Gaoaral 
Coanaal  SmaU  Baainaaa  Adiainiatrartfla, 
Room  700 1441 L  Street  NW,.  - 
Waahiagtoa.  DC  30410  TaL  (302)  653- 


may  be  suspa»dad  or  lanatoiiai  by 
8BA.  aubject  to  a  right  to  appeal  audi 
auspansion  or  tarmiiwHon  to  OHA  (IS 
CFR  115412  (c)  and  (d)  and  115A(a).  tha 
OHA  regulation,  however.  uuient|y 
providea  OHA  jurisdiction  only  far 
tenntoation.  but  act  also  far  saspenstan 
fiwn  Ute  SBC  prugrttm  (13  CFR  134J(1]). 
Accordingly,  ii  is  necesMry  to  amend 
1 134J(i)  to  add  sucb  suspensian  to 
OHA's  jurtediction.  Inasmuch  as  part 
134  consUte  of  rules  relating  to  dw 
Agency's  delegatioo  of  authority  and 
procedures,  notice  of  proposed  rale 
makiog.'pttblic  participatioa,  anahate 
under  Executive  Ordara  12201  and  UB12. 
die  Paperwork  Reduction  Act  44  US.C 
ch.  35.  and  a  rMulatory  flexlbflity^^ 
review,  under  toe  Regulatory  Flmdbffity 
Act  5  U3.C  601.  ef  aag.,  are  not 
required  and  dria  amendment  to  adopted 
without  resort  to  dwse  prooedasas. 

Usi  af  Sabjacte  to  U  CFR  part  1J« 

Ad'i'^wtt^ativ  pt  atitica  and 
procedure.  Organintion  and  fanclioa 
(government  agencies) 


AoGordii«ly.  part  134  of  tide  IS, 
chapter  I  of  dw  Code  of  Federal 
Regulationa.  is  hereby  amended  aa 
followa: 

PAimS4-(AMENDE0] 

1.  Tlw  aadwrlty  dtetiona  far  part  1S4 

continaaa  to  read  ae  foUowr 

Authoritr  16  U  AC  834(bM7) 

|MU  Utowaiaa] 

2.  Secttoa  1S4J  to  amended  by 
revidi«  parapaph  (i)  to  read  aa  foHowK 

flSO 


(0  Piooaadii«B  laialiva  to  dw 
ioa  or  tecarinatiaa  af  aaraly 


boiid  program  partidpanta. 
15  U&C  694a  a(  aaa  aad  a 


dria 


•laafiaadpartllfaf 


(CalaktorPsdarall 
saoio  Bond  Cuarantsas  for  Surety 


211800 


PItod  3-7-608)16  ami 


4€S2 
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727 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
I  Final  rule. 


R  This  amendment  adopts  a 
new  airwtvthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  727 
series  airplanes,  which  requires  a  one- 
time eddy  current  inspection  for  cracks 
of  the  foaelage  sidn  at  certain  lap  )oints. 
Tliis  amendment  is  prompted  by  reports 
of  cracking  of  the  fiuelagie  sldn  at 
certain  lap  }oint8  on  airplanes  with  a 
Tjmilay  lap  joint  configuration.  This 
condition,  if  not  corrected,  could  result 
in  rapid  decompression  of  the  airplane. 
!  BATl:  March  19. 198a 

:  The  applicable  service 

infonnation  may  be  obtained  from 
Boeing  Commercial  Airplanes.  P.O.  Box 
3707.  Seattle,  Washington  96124.  This 
information  may  be  examined  at  the 
FAA.  Nortfiwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Hi^way  South.  Seattle, 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  Soadu  Seattle.  Washington. 
KM  ramMBI  MPOfWATION  CONTACT: 
Stanton  R.  Wood.  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-1024. 
Malting  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-68966,  Seattle.  Washington 
96168. 


TARV  MMMMTmC  A 

proposal  to  amend  part  38  of  the  Federal 
Aviatioa  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  727  seriei  airplanes, 
whidi  requires  a  one-time  Midy  current 
inspection  for  cradcs  of  the  fuselage  skin 
at  certain  lap  joints,  was  publiriied  in 
the  FadanI  gsilslsr  on  October  20. 1968 
(54  FR  43070). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
makhig  of  diis  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  stated  diat  a  visual 
inspection  from  tlie  inside  was  more 
aocorate  than  the  eddy  current  or 
ultrasonic  inspection  to  determine  the 
configuration  of  the  inner  skin. 
Therefore,  a  visual  inspection  should  be 
acceptable  as  an  alternate  inqiection. 


The  FAA  concurs  that  the  visual 
inspection  may  be  an  acceptable 
inspection.  Paragraph  D.  of  the  final  rule 
provides  for  approvals  of  acceptable 
alternate  means  of  compliance. 

Another  commenter  stated  that  there 
were  incorrect  references  to  the  figures 
in  the  Boeing  Non-Destructive  Testing 
(NDT)  Manual  The  FAA  agrees.  The 
manufacturer  has  advised  the  FAA  that 
the  figure  numbers  indicated  in  die 
preliminary  version  of  the  NDT  manual 
were  different  from  those  in  the  final 
copy.  The  final  rule  has  been  revised  to 
indicate  die  correct  references  to  the 
Boeing  NDT  Manual. 

Another  commenter  requested  that  the 
FAA  review  the  need  for  the  inspection 
to  determine  skin  thickness  (paragraph 
A.).  This  commenter  indicated  that  this 
inspection  is  unnecessary  since  Boeing 
slumld  have  engineering  drawings  of 
this  structure  wliich  provide  information 
on  skin  thickness.  The  FAA  does  not 
concur.  After  discussions  with  the 
manufacturer,  the  FAA  has  concluded 
that  Boeing  is  unable  to  accurately 
determine  from  its  data  which  airplanes 
have  the  machined  skins  or  bonded 
skins. 

Another  commenter  requested  that  the 
compliance  time  for  the  initial 
inspection  be  extended  from  the 
proposed  600  landings  to  2.000  landings 
so  that  it  can  be  accomplished  at  a  main 
maintenance  based  during  a  "C  check 
or  during  an  overnight  hold.  U  a  repafr  is 
necessary,  it  can  be  done  more 
efficiently  at  a  main  base.  The  FAA 
does  not  concur  with  the  request  The 
number  of  airplanes  that  have  the 
subject  sldn  configuration  is  expected  to 
be  small  and  the  time  required  to 
accomplish  the  inspection  is  minimal 
(only  2  hours).  Further,  based  on  the 
average  aircraft  utilization  rate  for  this 
model  the  compliance  time  of  600 
landings  is  equal  to  approximately  four 
months;  die  FAA  considers  this  interval 
to  be  an  ample  amount  of  time  to 
sdiedide  the  required  inspection. 

One  commenter  requested  that  the 
reporting  requirement  be  changed  to 
oidy  require  positive  reports  and  to 
allow  30  days  to  make  the  report  The 
FAA  concurs  diat  only  positive  reports 
are  necessary,  but  does  not  concur  with 
the  suggested  30-day  reporting  time.  The 
FAA  does  not  consider  the  requirement 
to  submit  dw  report  within  10  days  after 
completion  of  the  inspection  to  be  an 
undue  burden.  The  final  rule  has  been 
revised  to  require  only  positive  reports. 

The  final  commenter  stated  that  the 
eddy  current  inspection  used  to 
determine  if  die  inner  skin  is  bonded  or 
machined  is  unreliable^  Therefore,  the 
commenter  requested  that  only  the  eddy 
current  inspection  for  cracking  should 


be  made  mandatory,  and  that  all 
airplanes  be  required  to  accomplish  it. 
The  FAA  does  not  concur.  The  FAA  has 
determined  that  the  inspections  to 
determine  if  the  inner  skin  is  bonded  or 
machined  are  reliable,  and  a 
requirement  for  all  airplanes  to 
accomplish  the  inspection  for  cracks  is 
unwarranted  since  the  cracking 
addressed  by  Uiis  AD  is  likely  to  exist 
only  on  diose  airplaines  with  the 
specified  configuration. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  %vith  the  changes 
previously  described.  The  FAA  has 
determined  diat  these  changes  will  not 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  370  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  280  airplanes  of  U.S. 
registry  will  be  affected  by  Uiis  AD,  diat 
it  will  take  approximately  2  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$22.40a 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  die  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Public  Law  96-511)  and  have  been 
assigned  OMB  Control  Number  2120- 
0056. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12812.  it  is 
determined  diat  diis  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  tiiat  diis  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12201:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  die 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 


Fadanl 


/  Vai  5M«o.  27  /  ■ftursday.  Febniary  6.  1190  /  Raiea  and  BafuUtf—         MM 
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Air  transportation,  Aircran,  AviatioB 
safety,  Safety. 


Saattk  Aiscmfl 
Northwest  Mountain  Region. 


CsrtiBsaliM  OOhis.  FAA. 


Accordin^y,  parsuant  to  die  audairity 
delegated  to  ma  by  die  Adadnistrator, 
die  Federal  Aviation  AdadnistrattoB 
amends  part  14  CTR  38  of  the  Federal 
Aviation  RegulatkNis  as  foHowR 


PART 

1.  The  audiority  citation  for  part  39 
continues  to  read  as  follows: 

AudMKity:  48  (I&C  1354(a).  1421  and  1423: 
48  U.S.C.  lOeCg]  (Revised  Pub.  L.  87-Ma 
lanuaiy  U.  1983):  and  14  CFR  TUB. 


2.  Section  39.13  is  amended  by  adi&ig 
the  faUowing  new  airworthiness 
directive: 

Bosiai:  A|>plies  to  Model  727  aeriet 

■irpkuws,  hne  mmbers  OM  AnM^  4S3. 
certificated  in  aajr  categofy.  CompHanne 
required  widiiB  dw  aext  680  iaadiogi 
after  the  eilMtive  date  of  (Us  AD.  wdeas 
previoesiy  accoBipliaiwd. 
To  delect  crackiot  aad  prevcat  rapid 
depresBurization,  accomplish  the  following: 
A.  Conduct  an  eddy  current  inspection  in 
accordance  with  the  727  Non-Destructive 
Testing  Manual  (NOT).  06-W87S.Pai1 8^  58- 
30-27.  Figore  8;  or  an  ultrasonic  JnipePlkiii  in 
accordance  with  die  727  NDT  Manual  Da- 
48875.  Part  4. 53^30-27.  Figure  2;  to  detetmiiM 
die  ooofiguratioa  of  the  fuselage  tUat  located 
between  stringer  (S)  14  and  S-18.  If  die  skin 
hat  tlie  JOO  inch  bonded  doobler  added  to 
tiie  .040  indi  skin,  condact  tlie  inspectioa 
deaoflMd  in  paragraph  &,  below:  odwfwtse. 
no  farther  actioo  is  required. 

a  If  the  fuselafi  skins  are  delamiaed  to 
have  die  iMO  inch  ddn  widi  die  jOZO  inch 
bonded  doubler.  tioaduct  a  one-tine  eddy 
ciurent  inspection  for  cracks  of  the  over- 
lapped skin  in  accordance  with  the  727  NOT 
Manual  Dfr-«887S.  part  8. 53-30-27.  Figure  9 
or  10,  near  the  botton  row  of  fasteners  in  die 
lower  iUn  of  l!ie  hmgitadinal  lap  spHoes 
located  at  8-14.  from  body  station  (BB)  440 
to  BS  720,  aad  at  8-14R  boai  BS  4«0  to  BS 
540.  Prior  to  fufdwr  flight,  repair  any  cracks 
found,  in  aocordaace  widi  a  natkod 
approved  by  die  Manager.  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Regioa 

C.  Within  10  days  after  completion  of  the 
inapectieBS  reqoired  by  paragraph  E.  above, 
submit  a  repeit  of  posOKe  findings  of  cracks 
oa  airplanes  with  dw  banded  doaUer  to  the 
ManagBT.  Seatde  Aircrafl  Certification  Office. 
ANM-10a&  FAA.  Nordiwaat  Moantaia 
Regiaa  17B00  Padfic  Highway  Soudu  C- 
68688.  Seatde.  Washington  98188.  The  report 
must  Include  the  line  number  of  the  airplaiie 
inspected,  the  number  of  cydes.  and  the  size 
and  locations  of  the  cracks. 

O.  Aa  alternate  Beans  ef  ooaspBanoe  ar 
adiustment  of  Ike  coaapUaBoe  ttaa.  which 
provides  an  aoosplaUa  bvei  of  saisty.  HMjr 
be  used  whan  appravad  by  die  llaaagsr. 


the  FAA.  NortiNMSt  MoMtaia 
Transystt  Aiipiaaa  DliactasBts.  17W0 


Jpsllliii 


dma^aaffAANBBipai 
biapaelar  fPMn,  whs  wa 
coanaaia  and  ttsa  sand  it  ta  d»  1 
Seatde  Aiicsaft  GartiAea 

B.  Spadal  li^it  pssadls  B«y  be  I 
accotduce  wUbFAR  SL187  and  2L198  to 
operate  aiiplanas  ta  a  base  in  afdar  to 
comply  widi  die  raquirsaiaats  of  dds  AD. 

All  penoas  affsctad  by  this  diiadiva 
who  have  not  abaady  reoeivad  tfie 
appraariate  service  dooaaMBls  from  the 
manalsctwar  may  obtain  ooplee  apoB 
request  to  Boeing  CmiuBeicial 
Aindanes,  P.O.  Box  3707.  Seattte. 
Waridngton  961M.  These  docuBMnts 
may  be  axaaiined  at  the  FAA. 
Northwest  hfonntain  Rsgloii.  ItuMport 
AirplaBe  Diiactorate.  17808  Padfic 
Hij^way  Soudi.  Seattia,  Washiogtoa.  or 
at  die  Seattle  Aircraft  Certification 
Office,  9010  East  Idaiiiaal  Way  SoaUk 
Seatde,  Washington. 

This  ameiidaient  beooiaas  Elective 

March  18. 198a 

Issued  in  Seatde.  WasUagtaa.  oa  faaaary 
3a  188a 
Lsny  A.Kailh, 

Manager,  Tlraii$portAhplan»Dinttomt». 
Aircraft  CaitifieatioD  Serrkm. 
[FR  Do&  90-2907  FUed  2-7-8k  SoSiaai) 


14CFRPart39 

[Docfcal  Na  88-NM-281-AO; 


Qaorgia  Modal  3t2Q 


;  Federal  Aviation 
Administivtion  (FAA),  DOT. 
i^cnow;  Final  rule. 

tumUMT.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applkable  to  certain  l^ockhead  Modal 
382G  series  airplanes,  wbk^  raqniras  an 
inspadiaB  of  die  en^ne  fira  extinguisher 
system  sqnttis.  and  replaoemenL  if  _^^^ 
necessary.  Uiis  ■meiMlinent  is  praaiptod 
by  a  report  diat  oartola  fire  aAlingidslMr 
squibs,  manniactniad  during  a  oeitaiB 
period,  contain  a  deficiency  ia  Uie 
potting  compound  used  between  the 
lead  wire  and  die  base,  and  may  be 
subject  to  shorting.  Tids  conditioii.  if  not 
corrected,  could  result  in  inability  to 
extingidsb  or  control  an  engiBe  fiia. 
ipyiCTiVB  OATC  February  28. 198a 
AOOMaaiB:  The  applicable  servtoe 
information  ssay  be  obtained  bom 
Lockheed  Aavonaatical  Systems 
Company.  Field  Ssrdoe  Office.  88  Soodi 
Cobb  Drias.  Maiiatto.  Gaoisia  30063. 
This  information  sMy  be  exaadaed  at 


Padficl 

Wsih^na,  ar  at  Iha  FAA.  8mI1 

Airplane  DiMetoMla     ' 

CerdfioattaaOflioa.! 

Fadnsay.  Salla  210C.  AHaala.  ( 


Mr.  Gil 

140A:  teMMW  («M)  an-BHA 

address:  FAA.  Adma  AiMsafk 

CertiflcatloaOfRee. 

Parkway, 

303M. 


Whittaker  Ordnance,  a  Loddieed 
supplier,  has  reported  that  Wtt^ker 
fire  extingoishar  sqnflis.  Part  Naabsr 
4188-1  (LocUiaad  RhI  Noaibsr  88nr»- 
15).  iddch  wen  jaanufactaired  during 
July  1867,  fiave  a  deficiency  in  die  «> 

potting  compound  used  between  die 
lead  wire  and  dM  base,  and  naiy  be 
subject  to  sbortiaB.  The  part  ia  idaatiflsd 
widi  die  last  dvae  digits  of  the  part 
number  as  188  aad  the  aaaaafactarioi 
data  as  7/87.  TUa  ooMlitiaa.  if  not 
corrected.  00^  lasult  in  faMUiity  to 
extinguish  or  control  an  engine  fire. 

The  FAA  has  reviewed  aad  apprafad 
Lockheed  Akrt  Sendee  Bulletin  ASBZ- 
26-7.  dated  November  4 1888.  addch 
describM  procedures  to  inspect  the 
engfase  fire  exdagoisherqrstem  sqaflM 
for  8  specific  manufacturing  data,  and 
replace,  if  necessary. 

Since  dds  situation  is  UMy  to  extat  er 
devetop  on  odMr  aiiplaaea  of  te  aaaw 
type  design.  tUs  AD  laqaiias  a  ooa^iBe 
inspection  of  die  engine  fire  extingaishsr 
system  squibs  for  a  qiedfic 
manufacturing  date,  and  replacement  if 
neceaaary.  in  accordance  addi  die 
service  bulleda  previoasly  described. 

Since  a  sitBBlhm  axMa  tftat  requires 
immediate  adoption  of  dds  regaledon.  it 
is  found  dnt  notice  and  pdbUc 
procedure  hereon  are  inqiracdcable,  and 
good  cause  exists  for  maUng  tUs 
amendment  effective  fai  less  than  30 
days. 

The  N«ulations  adopted  herein  win 
not  have  sabatantial  dinol  aSacta  on  the 
Statea.  on  the  ralatfonayp  betsaaaa  the 
national  guiminmiint  and  the  Stotea,  ar 
on  dw  diatrftnitton  of  power  and 
responsibifides  among  die  vartona  levela 
of  govenmant  Hwrttore,  fai  accordance 
widi  Executive  Order  126U  U  ia 
datenaiaad  dMt  dda  final  nda  < 
haveaufficiantfMlefalin 
to  wanant  dM  psaparatian  of  a 


The  FAA  has  deteradnad  that  lUa 
regulation  is  an  emeisency  ragalatfoo 
and  that  It  ia  not  conaidand  to  be  a»)ar 
under  Bxacattve  Oadar  12»L  tt  la 
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iiniwacticable  for  the  agenqr  to  follow 
dw  prooedaras  of  Order  12291  with 
fespect  to  this  rale  lince  die  rule  must 
be  issued  immediately  to  awrect  an 
unsafe  omdition  in  aircraft  It  has  been 
further  determined  diat  this  action 
involves  an  emergency  regulation  under 
DOT  R^uktocy  Folides  and  ftocedures 
(44  FR 11084:  Febraary  26. 1970).  If  it  ia 
determined  diat  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
n^nlatory  evahiaticn  wiU  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  ol  Subjects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 


AdoiiliaaQldMi 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  follows: 

PARTiW    (AMFNOFDl 

1.  Hie  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aotkoftty:  49  VS.C  1354(a).  1421  and  1423: 
40  U&C  108(g)  (Revised  Pub.  L  97-44a 
lainiaiy  12. 1963):  and  14  CFR  11J0. 


I  SHIS   (Amendsdl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

■■■■■Hnl  SyH—  CofMy- 
:  Appbet  to  Model  382G  series 
aiipiaDBS.  Serial  Nnmbert  S022.  SOZS. 
5027.  and  SOSa,  certificated  in  any 
category.  Compliance  is  leqidrad  within 
the  next  2S  houis  time^n  aervice  after 
dw  eOactive  date  of  this  AD.  unlets 
previously  accomplished 
To  pfevent  the  loos  of  the  ability  to 
cxtingnish  a  fire,  aooooipliah  the  following: 

A  Inapact  all  six  wrenching  rarfaces  (flats) 
on  die  hexagonal  shaped  part  of  die  en^ne 
file  extinguisher  system  squibs  to  determine 
the  part  noaber  and  manufacturing  data  that 
is  stamped  OB  the  mencfaing  surface,  in 
accocdanoe  with  Lockheed  Alert  Service 
Bulletin  A3S2-26-7.  dated  November  4. 1999. 
Prior  to  further  Sight  remove  aO  WUttaker 
Ordnance  fire  extinguisher  squiba  Part 
Nuadwr  4198-1  (Lod(heed  Part  Number 
896879-15)  with  mannfactiBing  date  7/87.  and 
tastaO  WUttakar  Ordnance  fire  extinguisher 
squibs  that  do  not  have  7/87  stamped  oo  the 
wiem  Jiing  snrtaces  or  other  approved  squibs. 

Waimng:  Oliserve  all  applicabte  safiBty 
precautions  during  die  inspectioB.  The  fee 
■irtingHlshsr  squibs  are  similar  to  a  pistol 
cartridgs.  The  sqaflM  contain  an  explosive 
charge  which  could  causa  iniury  or  death  if 
accidentally  fired.  Do  not  expose  squibs  to 


heat  or  an  electric  current  or  strike  or  drop 
squiba. 

E  An  alternate  means  of  compHanoe  or 
adtustment  of  the  compliance  time,  wfaidi 
provides  an  acceptable  level  of  safety,  may 
be  used  udien  approved  by  the  Man^ner. 
Adanta  Aircraft  Certification  Office,  PAA 
Small  Airplane  Directorate,  Adanta.  Georgia. 

Nale<— The  request  shookl  be  forwarded 
through  en  FAA  Principal  Maintenance 
liispectar  (FMI),  who  wiU  either  concur  or 
ooounent  and  dien  send  it  to  the  Manager, 
Adanta  Aircraft  Certification  Office. 

C  Special  flight  permits  may  be  issued  in 
acGoriance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
oonq>ly  widi  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  die 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Lockheed  Aeronautical 
Systems  Company,  Field  Service  Office, 
86  South  Cobb  Drive,  Marietta,  Georgia 
30063.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  TranspiHl  Airplane 
Directorate,  17900  Pacific  Highway 
South,  SeatUe,  Washington,  or  at  the 
FAA.  Small  Airplane  Directorate. 
AUanta  Aircraft  Certification  Office, 
1669  Phoenix  Parkway,  Suite  210C 
Atlanta.  Georgia. 

This  amendment  becomes  effective 
February  26. 199a 

Issued  in  Seattle.  Washington,  on  January 

31.  igga 
LatoyAKaith. 

Manager.  Transport  Airplane  Directorate. 

Aircraft  Certification  Service. 

(FR  Doc  90-2908  Filed  2-7-90;  8:45  am) 
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6806] 


132-AD:AindL3»- 


IIOCMDHC-«-100l 

SarW  No.  3  thrauQh  119^  htchialvai 

WMh  ModHlMllon  Na  tAMCr 


Comrel  Unll  (P8EUK  P/N  •-410-03.  •- 
410-04,  or  0-410-05 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 
iFInalrule. 


:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-6-100  series  airplanes. 
wHUch  currendy  requires  a  revision  of 
die  Airplane  FUght  Manual  (AFM)  to 
include  a  pre-fli^t  check  of  the  nose 


gear  cockpit  indication  system,  and 
repair,  if  necessary,  in  order  to  prechide 
die  possibility  of  die  system  indicating 
an  erroneous  nose  gear  position.  The 
amendment  requires  modification  of  the 
landing  gear  control  system  which 
terminates  the  need  for  the  pre-flight 
procedures  required  by  the  existing  AD. 
This  amendment  is  prompted  by  the 
development  of  a  modification  which 
includes  certain  wiring  changes  to  make 
operation  of  die  landing  gear  selector 
valve  and  the  opening  of  the  landing 
gear  doors  independent  of  the  Proxiinity 
Switch  Electronic  Unit 
iMtCllVl  DATK  March  19, 199a 


:  The  applicable  service 
information  may  be  obtained  from 
Boeing  of  Canada.  Ltd,  de  Havilland 
Division,  Garratt  Boulevard, 
Downsview,  Ontario  M3K 1Y5.  Canada. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Hi^way  Soudt  Seatde. 
Washington,  or  at  die  FAA.  New 
England  Region,  New  Yori(  Aircraft 
Certification  Office,  181  Soudi  Franklhi 
Avenue.  Room  202,  Valley  Stream,  New 
York. 


KTMN  CONTACT! 

Mr.  C  Kallis,  New  York  Aircraft 
Certification  Office,  ANE-173,  FAA. 
New  England  Region,  181  South  Franklin 
Avenue,  Room  202,  Valley  Sti^am,  New 
York,  11581;  telephone  (516)  791-6427. 
SUPPLCMCNTAIIV  MPOmiATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  revising  AD  86- 
03-51.  Amendment  39-5868  (53  FR  73483: 
March  8, 1988),  applicable  to  certain  de 
Havilland  Model  DHC-8-100  series 
airplanes,  to  require  modification  of  the 
landing  gear  control  system  which 
terminates  die  need  for  die  pre-flight 
procedures  required  by  the  existing  AD, 
was  published  in  the  Federal  Register  on 
November  3a  1986  (54  FR  49302). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supported  the  rule. 

After  careful  review  of  the  available 
data,  biduding  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  ^  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  diat  42  airplanes  of  U.S. 
registry  wrill  be  affected  by  dUs  AD,  diat 
it  will  take  approximately  40  manhours 
per  airplane  to  accomplidi  the  required 
actions,  and  that  the  average  labor  cost 
%vill  be  140  per  manhour.  The 
modification  kits  will  be  provided  by  the 
manufacturer  at  no  cost  to  the  operator. 
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Based  on  these  figures,  the  total  oo«t 
impact  of  the  AD  on  U.8.  operators  is 
estimated  to  be  |67.20a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  die  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612.  it  is 
detennined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  die  reasons  discussed  above,  I 
certify  diat  dds  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "signfficant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  2a  1979);  and  (3)  wUl 
not  have  a  significant  economic  itnpact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  FlexibUity  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART3»-(AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMMlty:  49  U.S.C.  13S4(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1963):  and  14  CFR  UM. 


I39.1S   (AMonded) 

2.  Section  39.13  is  amended  by 
amending  Amendment  39-5868  (53  FR 
7348;  March  a  1968).  AD  66-03-51,  as 
follows: 


nnaiin  nf  ranada  I  Id  ds  llsTrfflsnil 

DIvtaioa:  Applies  to  de  HavUland  Model 
DHC-e-100  series  airplanes,  Serial 
Numbers  3  dirou^  119.  inclusive,  widi 
Modification  Na  6/0467  incorporated, 
equipped  with  Bidec  Proximity  Switdi 
Bectrooic  Control  Unit  (P3BU).  P/N  8- 
410-08,  »-410-01  or  6-410-06.  certificated 
in  any  category.  Compliance  is  required 
as  indicated,  unless  previously 
accomplished. 
To  prscluda  die  posaibUity  of  die  nose  gear 

cockpit  indicatioa  system  indicating 

erroneous  nose  gear  position,  accomplish  the 

foUoMring: 


A  Widiin  24  hows  aftar  Mardi  2S,  1986 
(die  eflecdve  data  of  AD  86^»-il)  add  the 
foUowii«  to  die  limitadoas  Sacdoa  of  die 
Airplane  FUght  Manual  (AFM)  and  nodiy  aQ 
crew  membeis.  TUs  awy  be  aooompUdied  by 
inserting  s  copy  of  dils  AD  to  die  AFM: 

*n.  Psrfonn  Oe  (oUowing  check  pifor  to 
eadi  flight  TUs  cfasck  is  to  be  perioimed 
even  when  die  airplane  is  befaig  operated 
with  die  and-sUd  iaoperstive  Mwlsr  dw 
minimum  equipment  list 

a.  Anti-skid  switdi— tXT* 

b.  And-sUd  nriUt-'Xytr 

c.  Check  that  inboard  and  outboard  anti- 
skid caution  Uriits  iUoninate,  and  dwn 
extii«dah  wittin  8  seconds.  Shoakl  dM  lights 

.  faU  to  funcdoo  as  notsd  abovs,  dispatdi  is 
prohibited  untU  maintenance  action  deers 
die  fault" 

"2.  WhUe  perfoming  dw 'After  Take  Ofl* 
and  'AppttMch'  proceoires: 

a.  Monitor  dw  landing  gear  indieatioo 
system  during  landing  gear  retractioo  and 
extension. 

b.  if  dwre  is  any  irregularity  tai  gear 
indicatkm  or  operation  at  any  time 
dirooghout  dw  flight  dw  gear  must  be 
confirmed  DOWN  AND  LOCKED  using  dw 
alternate  down-kick  verificatiao  system, 
irrespective  of  gear  DOWN  AND  LOCKED 
(green)  indication  on  the  normal  landing  gear 
indicating  system." 

B.  Any  in-fligfat  landing  gear  irregularity 
must  be  corrected  prior  to  further  fli^t 

C  Widiin  80  days  after  dw  effective  date  of 
this  amendment  moddy  dw  landtaig  gear 
control  system,  in  eccotdance  with  de 
HavUland  Service  Bulletin  fr-2»-7a  Reviskm 
&  dated  December  2. 1988.  This  modiflcation 
constitutes  terminating  action  for  the 
requirements  of  paragraphs  A  and  E  of  this 
AO,  and  dw  revised  operating  procedures 
may  Iw  removed  from  the  AFM. 

D.  An  ahonate  meaiw  of  compliance  or 
adiustinent  of  dw  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  uaed  whan  approved  by  dw  Mani«er. 
New  York  Aircraft  Certification  Office,  FAA 
New  England. 

Note:  The  request  shouU  be  forwarded 
dirough  an  FAA  Mndpal  Maintenance 
Inspector  (PM).  udw  wUl  eidwr  cooGor  or 
comment  and  dwn  send  it  to  dw  Manager, 
Standardization  Branch.  ANM-llS. 

E.  Special  flight  permito  may  be  issued  tai 
eccotdance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  tai  order  to 
comply  widi  the  requirements  of  this  AD. 

All  persons  affected  by  tfds  directive 
who  have  not  already  received  die 
appropriate  service  documents  from  die 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  of  Canada  Ltd..  de 
Havilland  Division.  Gairatt  Boulevard. 
Downsview.  Ontario  M3K 1Y5.  Canada. 
These  documents  may  be  examined  at 
die  FAA.  Nordiwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Hii^way  Soudi.  Seatde. 
Washington,  or  die  FAA.  New  England 
Region,  New  York  Aircraft  Certification 
Office,  181  South  Ftvnklin  Avenue. 
Room  202,  Valley  Stream,  New  York. 


lUsi 
5888.  ADI 

Thisi 
19,190a 

bsesd  tai  Seettle.  Weshiaglaa.  OB  Jaaauy 
30,19001 
LsrayAKsHh. 

JMoMver.  7>B«parr  A/rpfaw  ZXrsetonlK 
Aircraft  CmtifioatioeSerrkm. 
|FR  Doc.  60-»»  Filed  »^-«0e  »45  am) 


14  CFR  Part  30 
IDoekal  Noi  fr-CE-^l-AO; 
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iOlrac««a8;tOeATA- 

iMMaTilO^TB 
20.andTltlAliplanaa 


r.  Federal  Aviatkm 
Administatton  (FAA).  DOT. 

action:  Final  nola.  request  for 


Airworddnesa  Diiocdve  (AD)  87-42-02. 
appUcable  to  SOCATA  Modris  IB  la 
TB  2a  and  TB  21  aiiplanea,  to  faidade  a 
t^iwninaHng  t-Htm  finr  the  repetidva 
inspections  cuirently  required  hf  the 
AD.  The  manufacturer  has  daveloped  a 
modification  affacdng  die  fnsdage 
bulkhead  and  ttia  FAA  has  detemdnad 
diat  die  rapatidva  inspections  are  not 
required  on  airplanes  so  modified.  TUa 
amendment  incorporates  dds  altemata 
provision  into  die  AD. 
iPWCTlVi  DATM:  Febroaiy  2B,  1980. 
Comments  for  taidosioo  in  the  Rules 
Docket  must  be  received  on  or  before 
April  2, 199a 

Compliance:  As  prescribed  in  die 
body  of  die  AO. 

AOOMnn:  SOCATA  Service  BoDedn 
(SB)  Number  35/1.  dated  December  1987. 
applicable  to  ^  AD  may  be  obtained 
from  dw  Product  Support  Manager. 
SOCATA-Groope  Aeroepattale.  US. 
Maiketii«  and  Product  Soppoft  2701 
Fonim  Drive,  Grand  Prairie.  Texas 
75063:  Telephooe  (214)  611-8614:  or 
SOCATA-Groope  Aeroepedale.  BP.  38. 
66001  Taiiiea.  Pyanoe:  Telephone  62  81 
7300.  This  infonnatton  may  be  exaodned 
at  die  Rules  Docket  at  die  address 
below.  Send  ooounents  on  die  AD  tai 
tiiplicate  to  die  FAA.  Central  Region. 
Office  of  die  Assistant  Chief  CooneeL 
Attention:  Rules  Dodcst  Na  87-CB-81- 
Aa  Room  1568. 601  East  12di  Street 
Kansas  Qty.  Miseoori  84106.  Conments 
may  be  tai^ected  at  dds  locatioo 
between  8  ajn.  and  4  PA.  Iflooday 
dutM^  FHday.  holidays  excepted. 

KM  PVariHR  aMMMATIOH  CONTACT. 

Mr.  lohn  P.  Dow.  Sr..  Aarospaoe 
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,  AiiaaJI  CMtiScatiHi  Scrvin, 
601  East  12di  Street.  KaiiHM  CHjr. 


8032.  or  Kfr.  Everett  W.  Pfttaim. 
AcvBipaoe  Mi^Her.  msMW  ABcran 
Certificatioii  Office,  FAA.  Europe. 
Africa,  and  Middle  East  Office^  c/o 
AmetkM  Ihahassy.  B-MMDrassBli. 
Belgium:  Telepkew  pB*  naJtiaa. 

prevent  loss  of  pitch  esakelea 
SOCATA  Modds  TB  la  TB  aOi  ami  TB 
21  airplanes,  AD  •7-22-02,  Amendment 
39-5756,  published  in  the  ftilwri 
RaiMv  on  October  29, 1987  (52  FR 
41558),  iw<]ulies  lepetitive  visual 
inspirtinna,  and  replacement  of  biaelate 
frame  Na.  9  if  cxacics  are  lound. 
Subsequent  to  the  issuance  ef  AD  87> 
22-02.  SOCATA  has  issued  SB  Na  35/1 
which  specifies  hiadfieatiaa  Na.  Til 
consisting  of  a  lefafivoeaieBt  ta  Iha  Na 
9  fuselage  bidkhead.  SOCATA  Model 
TB  9  airplanes  incorporate  this 
modificatisa  as  parf  of  the  approved 
type  deavi  appravsd  by  the  FAA. 

TIm  Dmcfiaa  Gcnsfale  da  r Aviation 
Qvfle  OXSAQ.  which  haa  dm 
impaaaiMilj  Md  aathority  Ip  i 
the( 

airplaBeaia] 

SOCATA  SB  Na  35/1  ami  Iha 
modificatiaB  spei-ifiwl  theraiB  by  the 


the  eaatteaad  airwarthiMaa  of  the 
afiacledafrplBfs  The  DGAC  has  also 
dilBimJniiiUhatlhismodificatkmisa 
suitable  terminating  actioa  for  the 
previoaaty  mandated  nyetitive 
inspectioH.  On  airplaaea  operated 
under  French  rsgistratioB.  thia  actioa 
has  the  same  effect  as  an  AD  oa 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  refies  upon  the 
certification  of  DGAC  combined  with 
Tnn  T^wvEw  oi  pemneni  mWiHiiieuiauuH 
n  HBCBng  coDpiianoe  of  tne  oesi^i  of 
these  airpiBBes  wMi  the  applicable 
United  ^fes  aifwaithiuesa 

■  ■rmt«MM«M^  -«.«---»—     -|L|-,,.   .„,t 

requaemsMB  aaaawasworanness  ano 
conf ormtty  of  pradacts  of  tUs  design 
certificated  for  upeialiui  ia  the  United 
States. 

The  FAA  has  examined  the  availaMe 
informetiott  related  to  the  isauanca  of 
SOCATA  SB  No.  35fl.  dated  December 
1987,  and  the  mandatory  dassificatioR 
of  this  service  iiifurmatien  by  the 
UOAC.  Baseo  OS  ilie  taregomg.  tne  FAA 
has  determined  that  this  terminating 
action  should  be  ineocperated  into  AD 
87-22-82  as  an  afteiuative  to  the 
repetitive  tnspectioBs.  iBevefBre,  AD  87— 
22-02  is  being  amended  to  alow  either 
tiie  spaQBefl  repetnive  iaspections  on 
SOCATA  Model  TB  m  TB  281  and  TB  21 
airptanaaarMmiaeaqwalloaaf 
Modificatioa  Nol  79  on  te  aiiiriene.  h 


addMon,  ether  i 

are  being  iuuirporaleu  bito  the  AD. 

This  amendment  provides  a  procedure 
by  which  the  safiBty  of  the  subjiect 
airplaaes  would  baeahanced  by  aa 
imprevesMnt  ia  siractaaal  iategrity  and 
a  coDoei|aeal  laliaf  fcoB  lepeHttva 
inspectioas.  Aeceriliagb.  the  FAA  has 
determined  mat  notice  thereof  woan  be 
contrary  to  the  public  interest  under 
section  553(b)(3)^  of  the 
Adaunistrative  Procedure  Ad  (APA).  in 
that  it  would  delay  the  availability  of 
this  idieL  FurAar.  becaase  this 
amsnamcat  reneves  a  rasmciioiu  nas 
amendaaent  amy  be  made  aifettive  in 
less  than  30  days,  pursuant  to  section 
553(dlfl)oftheAPA. 

Although  this  action  is  in  the  fioimof  a 
final  rule  and.  thus,  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  oa  this  rde.  Interested 
persons  are  invited  to  ooaiaeat  oa  this 
rule  by  sabartting  sacfa  writtaa  data, 
views,  or  aigaaMnte  n  they  amy  desire. 
Commnnications  shomd  identify  the 
regdatory  dodcet  number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  mnaiianirationa 
received  on  or  before  the  cloaiBg  date 
for  coaasKnts  will  beconaidesed  and 
this  nde  HHy  be  amendad  ia  Hghl  of  the 
comments  received.  CeouBente  that 
provide  a  iactaw  basis  supporting  tne 
views  and  suggestions  pieaented  arc 
particularty  helpfd  in  evahiating  die 
effectiveness  of  the  AD  and  determining 
whether  additional  rulemaking  ia 
needed.  Coauoente  are  spedfically 
invited  on  the  overaM  legdatory. 


aspects  ol  the  tale  thai  might  saggest  s 
need  ta  BMMfify  the  nne.  Al  comments 
submitted  will  be  available,  both  before 
and  after  the  doahig  data  for  ceaHBeato, 
in  the  Rules  Docket  at  dte  address  given 
above.  A  report  wiwmaiiiiag  each  FAA- 
public  contad  conceraed  witt  the 
substance  of  this  AD,  wib  be  fifed  in  the 
Rules  Docket 

Tne  regatetfons  adopted  lietein  will 
not  have  sdistantial  direct  sffeds  on  the 
States,  on  the  relationship  between  the 
nationd  govsraawat  and  the  States,  or 
on  the  distribotioa  of  power  and 
respoadbihties  among  the  various  levels 
of  (yuveiiaaenL  Iherefore.  in  acoordance 
with  Biecative  Order  12812.  tt  is 
deteradned  thai  thia  fiaal  rale  does  not 
have  lulDtiwit  fcdsraHsm  imphcatioas 
to  warrant  the  prsparatioa  of  a 
FederahsB  AsseasaieBt  'Asfaiore,  I 
certify  that  thia  adioQ  tl)  ia  aot  a  "mafor 
rule"  under  the  pnyvisioos  of  Bxecaliva 
Ordsr  12291;  (2)  ia  aot  a  "dgaiRcaal 
rule"  nnder  DOT  Rqgalalery  Mfeies 
and  Procedures  (44  PR  11094;  February 
28, 1979):  and  (3)  wM  nol  have  a 


signttcaal  economic  iaipact  positive  or 
negative,  on  a  sahstaatfal  nambm  of 
small  entities  under  the  oMsria  of  the 
Regulstary  Pledbttly  Act 

list  of  SuhM>  ia  U  CFR  Fart  M 

Air  transportation.  Aircraffl.  Avianaa 
safety.  Safdy. 

Adopdoaorihai 


Accordingly,  pursuaat  to  tte  aathority 
delegated  to  aie  by  the  Achaidstrator. 
the  Federal  AviatioB  Achainistration 
amends  part  39  of  the  Ptedeid  Aviation 
Regdations  (14  CFR  39.13|  as  faOewK 

PART  3*-[AIIB«0ED) 

1.  The  antharity  dtation  forpart  30 
continues  to  read  as  fdlows: 


:  49  U&C.  13M(a).  1421  aad  M2S; 
4»  U.S.C  laew  ptevisHi  Pabi  L  tT-tWl 

Januaiy  12.  lfl«H  aid  14  cm  »J8l 


{39.13    U 

2.  Section  3ftl3  is  amended  by 
revising  and  rdsswing  AD  87-22-02, 
Amendment  39-6756.  to  read  as  idk>ws: 


Socata:  Apdiss  to  Msdds  IB  m  TB  »  awl 
TB  21  (Serid  Ntiabera  1  Ihro^  TflS 
inclusive)  airplanes  oertificaled  in  any 
calagary. 
Compliance:  Required  ••  indtcated  io  the 

body  of  the  AD.  unless  already  acconpHshed. 
To  prevent  itractBrai  nflore  or  tne 

horiaoatd  itabiliatr/sisvator  anaduBanl  and 

low  of  pitch  control,  aoconplish  tlM 

following: 

(a)  Upon  IIm  accnniulatioo  of  700  hourm 
total  time-in-Ki  vice  (^S)  or  witliiii  nc  next 
25  hours  TIS.  whichever  eones  lalsr.  adesa 
previously  accomplished  par  AD  87-22-02 
(unrevised),  visually  inspaet  §ar  cndw  on  tiie 
forward  and  aft  surface  d  fuselage  frame 
Numher  9  (SOCATA  P/N  TB  ttaai«LM2)  in 
the  area  of  the  Mats  and  attaduaent  fittings 
of  the  horizontd  stabilizar/akvator.  If  the 
existence  of  a  crack  a  OBoertaiB.  leBOva  the 
horizontd  stabiliaar  and  attactaaeat  fittings 
and  perform  a  dye  penetrant  inspactioa  al  the 
area. 

(1)  If  no  cracks  are  found  as  a  resdt  of  the 
inspection  in  paiigisph  (a)  above,  repeat  the 
inspactioa  at  inlervaiB  ael  Io  exceed  100 
hours  TIS  tliarsaAer. 

(2)  If  cracks  are  found  as  a  resdt  d  aagr  d 
the  above  inspactioas.  prior  to  further  IHsht 
replace  the  oackad  ftisdaft  fraoie  Number  9 
nvith  a  new  serviceable  part 

(b)  The  repetitive  taispectioaa  specified  in 
paragraph  (aNl]  of  this  AD  nay  be 
suspended  for  a  period  not  ta  exceed  TOO 
hours  TB  after  the  repairs  spacffied  in 
paragraph  (a)(2)  have  been  sccaiapBshad 

(c)  If  Modificafloa  No.  70,  spacfBad  te 
SOCATA  Service  BuBetin  No.  38/1.  dated 
December  1187.  has  been  JnatsHad  oa  the 
airplane,  and  if  no  crack  existed  in  the 
fusriaga  frame  wiian  MsdMceliaa  Na  70  was 
installed,  then  the  repefftfve  inspaetions 
specified  in  parayaph  (aXl)  t^  no  longer 
required. 


Fadatal  Ragtoter  /  Vd.  55.  No.  27  /  Thuroday.  February  B.  1900  /  Rulet  and  RagulatJont         jfttSr 


(d)  Airplanes  may  be  flonvn  in  accordance 
with  Section  21.107  d  the  FAR  to  a  location 
where  these  inspections  may  be  perfbmed. 

^  Once  any  crack  is  detected  on  fuselage  frame 
Number  9,  no  furtlier  f^ght  is  authorised  until 
repairs  are  oompletad. 

(e)  An  dteinate  metiiod  dcompUance  or 
adjustment  d  the  initial  or  repetitive 
compliance  times  which  provides  an 
equivalent  level  d  safety,  may  be  approved 
by  the  Manager.  Brusseb  Aircrsft 
Certificstioa  Office.  FAA.  Europe,  Africs.  snd 
Middle  East  Office,  c/o  American  Emiiassy. 
1000  Brussels,  Belgium;  Telephone  513  J8Ja 
extension  2710/2711. 

Note:  The  request  should  be  forwarded 
tiutnigh  an  FAA  Maintenance  inspector,  who 
may  add  comments  aid  then  send  it  to  die 
Manager,  Brussels  Aircraft  Certification 
Office. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  documents  referred  to 
herein  upon  request  to  the  Product  Support 
Manager.  SOCATA-Groupe  Aerospatiale, 
U.S.  Marketing  aid  Product  Support  2701 
Forum  Drive,  Grand  Prairie,  Texas  79063; 
Telephone  (214)  041-3614;  or  SOCATA- 
Groupe  Aerospace,  BJ>.  38, 08001  Tartws. 
France:  Telephone  62  51 7300;  or  may 
examine  these  documents  st  the  FAA. 
Central  Region.  Office  d  tiie  Regiond 
Counsel  Room  1666, 601  East  12tii  Street 
Kansas  City.  Missouri  04106. 

This  Amendment  amends  AD  87-22-02. 
Amendment  30-6756. 

Tliis  amendment  becomes  effective  on 
February  26, 1000. 

Issued  in  Kansas  City.  Missouri,  on  lannaiy 
301000 


BanyO.1 

JAanager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc  90-2910  Filed  2-7-flO;  6:45  am] 


14  CFR  Part  39 


8602] 


179-AO: 


Modal  747-400  89rt99  Airpi9n99 

AQINCV:  Federd  Aviation 
Admidstivtion  (FAA),  DOT. 
action:  Final  rde. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
400  series  airplanes.  «rhich  requires 
modification  of  the  Auxiliary  Power 
Unit  (APU)  electricd  drcdt  to  predode 
operating  the  APU  without  fire  detection 
capability.  This  amendment  is  prompted 
by  a  determination  that  the  APU  will  be 
shut  do«m  and  the  fire  detection  drcdt 
unpowered  during  the  subsequent  80 
second  cool  down  cyde  if  the  DC  power 
battery  switch  is  switched  to  the  OFF 
position.  This  condition,  if  not  corrected. 


codd  resdt  in  an  undetected  APU  fire 
during  the  80  second  cod  down  cycle. 
BPracmm  OATB  March  19.  I90a 
AOOnnoot:  The  applicable  service    ^ 
information  may  b«  oblafaMd  from     ' 
Boeing  Commerdd  Airplanes.  P.O.  Box 
3707.  Seattie.  Washington.  98124.  This 
information  may  be  exaBrined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Midway  Soutti.  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office.  9010  East  Maigind 
Way  Sooth.  Seattle.  Washington. 


Mr.  Midiael  B.  Doetert  Propulsion 
Branch.  ANM-140S(  telephone  (206)  431- 
1974.  Mailing  address.  FAA  Northwed 
Mountain  Region.  17900  Pacific  Highway 
South,  C-680ee,  Seattie.  Washington 
9816& 


FARV  MMMBMTION:  A 

proposd  to  amend  Part  39  of  the  Federd 
Aviation  Regulations  to  inchide  an 
airworthiness  directive,  applicable  to 
Boeing  Model  747-400  series  airplanes. 
¥^dt  requires  modification  of  the 
Auxiliary  Power  Udt  (APU)  elecfricd 
circdt  to  preclude  operatiim  the  APU 
without  fire  detection  capability,  was 
published  in  tiie  Fedoral  Raglslsi  on 
September  26, 1989  (54  FR  39403). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  ti^  amendment  Due 
consideration  has  been  given  to  the 
commente  received. 

The  only  commente  recdved  were 
submitted  by  the  Air  Transport 
Assodation  (ATA)  of  America,  who 
requested  tfte  proposed  30  day 
compliance  period  be  extended  to  90 
days  after  tiie  effective  date  of  die  AD  to 
aUow  operators  time  to  adjust 
maintenance  sdieddes  to  indude  a  two 
day  out-of-service  period  for 
accomplishment  of  the  modification. 
ATA  also  pointed  out  diat  the 
operationd  Umitetion  faidoded  in  the 
proposed  AD  as  interim  action  wodd  be 
in  effed  during  die  extended  compUanoe 
period  and  sbodd  provide  an  eqdvalent 
level  of  safety. 

The  FAA  concurs  with  dds  request 
The  proposed  compliance  time  ol  SO 
days  for  modification  to  the  APU 
electricd  drcdt  was  establiahed  after 
carefrd  consideration  of  risk,  die  number 
of  airplanes  affected,  die  predicted 
availability  of  parts,  and  die  potentid 
for  disruption  in  operators'  scheduled 
operations.  FoUowina  Issuance  of  the 
NPRM.  dw  FAA  has  been  advised  ttiat 
due  to  aifpUme  configuration 
differences,  removd  of  aircraft  seate 
and  floor  panels  may  be  required  on 
some  airplanes  to  fsdlitete 
incorporation  of  the  APU  wiring 


modification.  Accordindy.  die  FAA  has 
revised  paragraph  A.  m  me  find  rde  to 
refled  the  comirfianoe  tine  as  00  daye 
for  modification  of  die  APU  dedifcd 
power  drcdt  to  allow  operators  to 
schedule  a  two^y  maintenance  period. 
The  interim  Umitetion  required  by  dds 
AD  will  SBsara  adequate  &a  detection 
capability  until  dte  modification  is 
completed. 

Since  iseoanoe  of  dw  NPRM.  die  FAA 
has  reviewed  and  approved  Boeing 
Service  Bulletin  747-aB-ZllO.  RavidoQ  1. 
dated  December  2t  ion.  lids  revldoa 
corrects  errors  ia  the  origianl  issue  of 
the  service  bulletin.  The  find  rule  has 
been  revised  to  reference  Revision  1  of 
dw  Boeing  Service  Bulletin  es  die 
appnqiriate  service  infonnatioo  sooroa. 

After  carefd  review  of  dw  evallable 
data,  indodhig  dw  oomawnte  noted 
above,  dw  FAA  has  detennined  dwt  afr 
safety  and  the  puUic  interest  requira  the 
sddqition  of  dw  rule  widi  dw  changes 
previoudy  described.  The  FAA  has 
determined  diet  dwse  changsa  will 
ndther  increese  dw  ecoaondc  burden  on 
any  operator  nor  increese  the  scope  of 
thenue. 

There  are  appRndmatdy  19  Model 
747'«00  series  diiilanae  of  dw  afliscted 
desiffi  in  dw  worldwide  fleet  It  is 
estimated  dwt  4  airplanes  of  U  A 
registry  will  be  affected  by  dds  AD.  dwt 
it  wUl  take  approxiawtdy  46  awnhoars 
per  aiiplane  to  aooompUdi  the  reqairad 
actions,  and  dwt  dw  average  labor  ood 
will  be  040  per  maidioor.  Modification 
parte  are  estimated  at  0800  per  drplane. 
Based  on  dwse  figures,  dw  totd  ood 
impad  of  dw  AD  on  UA  operaton  Is 
estinwted  to  be  OOJOO. 

The  regulations  adopted  herein  wiU 
not  have  sabetantid  dired  effscte  on  dw 
States,  on  dw  rdatiooship  between  dw 
national  government  end  the  States,  or 
on  the  distribution  of  power  end 
respondbilities  emoof  dw  various  levds 
of  government  llwrenrs.  in  accordance 
widi  Executive  Order  12812.  it  U 
determined  dwt  this  find  rule  does  not 
have  sufficient  federalism  hnplicdtons 
to  warrant  dw  prsparatioa  of  a 
Federalisa  Aseeesnent 

For  dw  reasons  discmsod  above.  I 
certify  dwt  diis  action  (1)  is  not  a  "malor 
rule"  under  Executive  Onler  U»l:  (2)  le 
not  a  "dgnificant  rale"  under  DOT 
Reguletocy  PoUdes  and  Precedares  (44 
FR  11034;  Febraery  28^  1079):  end  (3)  wUl 
nd  have  e  siyiiflcant  eoonomic  tanpact 
podt^  or  negative,  oo  e  sabetantid 
number  of  small  entities  under  dw 
.  criteria  of  dwRafdatoiyFlexibUity  Act 
A  find  evakwttoa  has  been  prspared  for 
this  sdion  and  is  oontained  tai  dw 
regulatory  docket  A  copy  of  H  mey  be 
obtdned  from  dw  Rules  Docket 


/  y^L  is.  Ho.  V  f  thtndn*  f^^naty  9,  n»  /  Rde»  «id  B«gnlrtiw» 


■llhiPAA. 


ntrumOtpOfWOKm, 
safety.  Ssfe^. 


Aboaft  Aviatfm 


Airplane: 
atdia 


Slirat;  LnvBfeadki  QdUbfafa 
242St  iBlaphoiia  ptQ 


the 

amends  part  99  a(  Iha 

RegidatkaM  as  fallows: 

1- 

continasa  la  laaA  aa 

AaAirfi|e«OLftC  nSI(»K  Ma 

Jaimay  UL IM^  aiA  14  Cnmjft. 

2.  Sectioa  mi9  is  ameirisd  bf  adding 
the  following  new  airworthiness 
directiTe: 


AppUm  to  Madri  747^-100 1 
■upfaioM.  M  Baltd  ia  Botii 
BHiMa  7«r-aB-2I^^  RsvWoa  1.  ds«Mi 
g.M1  flUkslwl  in  any 


1*1 
fira< 

A.  Witliia  dM  next  m  dqpt  allir  the 
eSectiw  dale  af  this  ADl  mUms  |w«k>Mly 
■«Twnpliilwd.addtfcelMbwti»laaie 
Umilatiaas  SadhMaflke  PA/t«apto*Ml 
AiTpbne  Kiht  Mnari  (APM).  Ite  aay  ke 
aoxMBpiiilHd  by  iaswdat  a  oapy  illMi  AD 
in  Ike  An* 

rIMfe -IkeDCpeimaaiB 
kiAeON 
talAIUapanttM 

teaidaaniqKie 

jAwr 

eff^«e  dale  el  tUsAO.  aod^rte  AW 
ewctfical  poww  caudl  la  anoniian  witk 
Boeiat  Senrioe  Balletia  747-a-2tai,  1 
1.  dated  DmabwSti 

■'*•— in." 

oiodificatiaa  laqiaMd  by  1 
D.  Aa  MttWM«e  aaaaa  ef « 

pravidn  an  aonaiable  It«al  of  nfHy.  nay 

Seatlw  AifCFeit  CertaicaDaa  OfllBi*  FAA« 
Mui^asiHliMli 


An 

whohavanol 


by  tMa  diiactifn 
the 


request  t0 
Aiipianss.  PJQ. 
Washingtoa 


aama 

UrayA.! 

MoM^ar  TifiBipoitAiijnootDnwctopott, 
AtntoftCttofmuluuSBmcB. 

(FRDofttp-anii 
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•214-AO; 


OougiM  nodal  DC-IO 


Adiiiiiiiatiation  (FAA).  DOT. 
AcnoNc  Final  mle. 


R  IUb  amendnent  adopts  a 
new  airwotthhtf.M  dliecUwe  (AO^ 
appBcaHe  to  nfuJonneB  Dovigias  Model 
DC-10  series  all  planes  ei)idpped  with 
lavatories  H  and  ft  which  iet|uiies 
modification  of  the  uveihead  n^it 
assemblies  installed  in  those  lavatories 
and  inspection  of  the  tandation  blankets 
in  the  area  of  the  Hand  1  lavatoriea. 
Hiis  amendment  is  prompted  uf  reports 
of  an  electrical  short  in  the  light 
assemUy  terminal  cap.  This  oondftian.  if 
not  conectedi  coold  resntt  in  an  in-lDght 
fire  in  the  overhead  of  a  lavatory  if  an 
elrctrical  short  oocors  and  the  Insuhtion 
blanket  above  the  light  assembly  is 
loose. 
■WH.IIM1  PMC  MarA  la  vmL 

AB8NHMK  Tae  appncaHa  service 
inSsfBMtioB  amy  ba  obtaiHad  fcaa 
MrniTMll  Det^laa  Catpofatian.  3«6 
Lakewood  Boulevard,  Long  Beach. 
Calif onia  teMU  AttanMoa:  Oirocte  of 
PnbUcaliaiia.  CMjBO  (5*-«).  lUa 
information  auqf  be  enamiiMwl  at  the 
FAA.  Northweat  Maaatain  Baghm, 
TtaMport  Airphae  Diaaetarala.  ITgoo 
Pacific  1  iigiiwaj  Both,  gaattla. 
WasUa^aik  or  Iha  Lsa  Aafslaa  Akoaft 
Certification  Office.: 
Street.] 


Mr.  Richard  &  Baal, 
Engineer,  Systema  a 
Branch,  ANM-130L.  FAA. 
Mountain  Regioa.  Loa 
Certification  Office, 


Aviation  RagalatioBS  la  hMMa  aa 


AiRiafl 


McOonnefl  Peiighs  MedelDC-Wserfea 
airplanes  etjaippad  wiflk  hvafocfes  H 
and  J.  wUch  re^pdiea  ■ndtfbatfim  of  the 
overhead  yght  aaaembBes  hMlaOad  ia 
those  lavalpriea  and  iaspsctjaa  ef  the 
insalatfoa  blaahala  ia  tha  ana  aC  the  H 
and  J  lavatories,  was  pubUMdaaa 
Supplsmaatal  NFUiA  la  Iha  Padssal 
Ra#rtar  oa  October  3^  im  (M  FR 
40680). 

Intesaalad  panoaa  hava  baea  aflssdstf 
an  opportunity  to  participate  in  the 
maUig  of  thia  aBMnAaaal  Dae 
consfdeialfuu  has  been  given  to  the 
comments  reoeived. 

The  Air  l^ansport  Assodatfon  (ATA) 
of  America  stated  that  the  00  day 
proposed  campUaaoa  period  waa  too 
short,  siasa  the  pahlishad  lead  tiBM  far 
parts  in  McDaaaaH  Dooike  Sarvioe 
BuUetin  25-«7  waalOOdafa;  ATA 
suggested  a  12  maath  ooaipliaaoa  ttssa^ 
The  FAA  dbagrees.  ThaFAA  coatactsd 
the  airframe  mamifactaiei,  McDttnnell 
Dou^as,  and  dets^aned  tiiaf  aa 
adequate  number  of  kits  wfll  be 
available  for  anBcled  operators  to  meet 
the  60  day  compliance  time  as  proposed. 

^le  ATA  alao  Indicated  that  one 
member  operator  requested  diet  the 
compliance  time  be  extended  siaee  this 
operator  coaaidsfad  dMt  both  tb» 
number  of  required  parts  and  the  time 
necessary  Car  modHkaHeo  wan 
extensive.  Hie  FAA  disapaaa.1ha 
manubcturar  haa  advised  that  the 
modification  requires  a  mhiimal 
quantity  of  uncompUcated  parts,  and  the 
time  required  to  accomplish  the 
modification  is  three  elapsed  hours  (B 
manhours). 

After  caiahd  raviaw  of  the  availaUa 
data,  incladiag  tha  ooaaMnta  Botsd 
above,  the  FAA  has  determined  that  air 
safety  and  the  pabUc  hrtarsal  reqolfv  tfw 
adoption  of  the  nrie  aa  prepeeed. 

liere  are  approximatdy  420 
MdDonnell  Dooglas  Model  DC-10  series 
airplanes  of  the  aflected  <ieslyi  in  the 
woridwide  fleet  it  is  estfaaated  tfiat  50 
airplanes  of  U A  registry  wffl  be 
affected  by  ttiis  AD,  that  n  wiB  take 
approxinuMy  0  manhoars  per  airplane 
to  accompaab  the  reqafred  actluaa.  and 
that  the  average  labor  coat  wfll  be  $10 
per  maidMMr.  The  coat  for  ivquirsd  parts 
is  estimated  to  ba  9100  per  airphne. 
Based  on  these  flgorea.  the  total  coat 
impact  of  Aa  AD  oa  U.S.  operators  ia 
esthnated  to  be  t87.12ft 

The  reginations  adopted  haraia  wfll 
not  have  substantial  diiect  efncta  oa  the 
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States,  oa  the  relatlonsUp  betweea  nw 
national  government  and  the  Statea,  or 
on  the  distribution  of  power  and 
responsibilitiaa  among  the  various  lavala 
of  fovamaieaL  Itemire.  in  acGordaaoa 
with  Executive  Order  laou.  H  is 
determined  that  tUa  final  rale  doea  not 
have  saflldeat  fadsrahsai  taapHcationa 
to  warrant  the  preparatloa  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "m^r 
rule"  under  Executive  Order  12201:  (^  is 
not  a  "sipiificant  rule"  under  DOT 
Regulatory  Policies  and  Procedarea  (44 
FR 11034;  Fbbraary  20. 1170):  and  (S)  will 
not  have  a  significant  aconoaiic  ia^act. 
positive  or  negative,  on  a  substantial 
number  of  small  enlitiea  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  ifaial  evahiation  has  been  prepared  for 
this  action  and  is  contained  in  die 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rides  Docket. 

List  of  Suhfacts  in  M  CFR  Part  SO 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 


insulatiBf  Mtarial  wUck  has 

Iby 


Adoptioaoflhai 

Accordingly,  pursuant  to  the  authority 
delegated  to  bm  by  the  Administrator, 
die  Federal  Aviation  Administration 
amends  part  30  of  the  Federal  Aviation 
Regulation  as  fUlows: 

PARTW-iAIIENOEO] 

1.  The  aadMrity  citation  for  part  30 
continues  to  read  as  foUowK 

Aolkority:  49  MS.C  1384(a),  1421  aod  1423; 
40  U.&C  108(g)  (ReviMd  Pnb.  L  t7-44t. 
JanuMy  12. 1983):  and  M  CPR 11J9. 

130.13   (Aaiondad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McOoaaaO  DooglaK  AppHat  to  MdknuMil 
DouglM  Model  1X>-10  Nriet  airplaaos 
Miuippcd  wilB  lavatories  H  and ),  as 
Uilad  ia  McOoanaU  Doagbs  Swvioe 
BuUetin  2S-357.  dated  Sepleanbar  6. 198SC 
certificated  in  any  category.  Complianoe 
required  aa  indicated  unlna  previoualy 
aoconipiiahed. 
To  prevent  fire  resulting  from  an  electrical 
■hort  in  the  H  and  I  lavatory  overhead  Ught 
aaaembly  terminal  cape,  accompbsii  the 
foUowiiw: 

A.  WiAin  80  daya  after  tlic  effective  dale 
of  thia  AO,  modify  the  overhead  light 
aaaembUea  in  lavatories  H  and  \.  in 
accordance  with  die  Accoaniiiahawnt 
instructions  of  McOoaneU  Dooglaa  Service 
Bulletin  25-367.  dated  SeptaMbari,  19881 

a  WidUa  80  days  ailar  dw  affacdve  dale  of 
tkia  AD,  iaapact  the  insulaHon  blankats  aad 
foam  insaialing  SMlarial  ia  Iba  areas  above 
lavatories  H  and  |  and  fai  the  areas  outboard 
of  lavatories  H  and ).  Mor  to  hrther  IHa' 
replace  any  insolafioa  lilankets  aad/or  1 


adMMalofdia« 
provides  aa  aooeptabia  level  of  sofety.  SMy 
be  used  whoa  approved  by  tte  Maaaoar.  Los 
Angeles  Aircraft  Certiflcattoa  OIBca,  FAA. 
Northwest  Moantain  Ragioa. 

Nolo:  The  rsqasst  ahoald  bs  iorwardod 
through  an  FAA  priadpal  Maintananoo 
Inspector  (FMI),  who  will  either  concur  or 
conment,  and  than  send  it  to  Ow  ofHcer 
indlcatod  above. 

a  Saodal  flight  panaUs  BMy  ba  issued  la 
acoordaaoe  with  FAR  21.197  aad  21.199  to 
operated  airplanes  to  a  base  la  ocder  to 
coaiply  widi  the  reciutreaionts  of  tliis  AD. 

All  peraons  affected  by  diis  dirscttva 
who  have  not  abaady  raoaived  the 
appropriate  servioe  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDomiell  Douglaa 
Corporation,  3066  Lakewood  Boulevard. 
Long  Beach.  California  90040.  Attention: 
Director  of  PublicatfoM.  C1-4jOO  (&4-00). 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17000 
Pacific  Highway  Soudk  Seattle, 
Weshii«ton,  or  Los  Aagelea  Aircraft 
Certification  Office.  82»  Eaat  Spring 
Street,  Long  Beach.  California  OOOOfr- 
2425. 

This  aaMndment  becomes  effscdva  Merck 


19, 

Issued  in  Seattle.  Waahingtoa,  on  )anaaiy 
3ai99a 
Lofoy  A.ICeilk( 

Manager.  Ttanaport  Airphne  Dawctorate, 
Aircraft  Certification  Service, 
(PR  Doa  90-2912  Filod  a-7-90(  9:4»  aaij 


ucmfwtsf 


R  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnow:  Ffaial  rule. 

OtlMMAWv:  This  amendment  adopta  a 
new  airworthineas  diiacttve  (AD), 
applicable  to  McDoaneU  Doaglaa  Model 
DC-e-«0  and  MD-06  series  airplanee. 
whidi  requires  modification  of  die 
aircraft  to  revise  die  wiring  of  Um 
'  takeoff  warning  ayatam  dtfottla  lever 
switches  in  order  to  plaoe  dMm  hi  series 
instead  of  paralleL  Tills  aaaadmaat  is 
pnanpted  by  an  FAA  review  of  laifs 
turbofan/tnrboiet  ^rcrafl  takaoff 
cuwigwratioB  * 
concluded  that  take 


deactlvatad  by  Inght  crsws  1 
nuisanoe  wafflingi  i 
engine  taxi  operatloB  poae  a  [ 
problem  if  nw  deacffvattoa  is  not 
annunciated  to  dw  fll^  crow,  lids 
condition,  if  not  oonactad.  oooid  result 
in  takeoff  of  an  altplaaaiB  an  ansafa 
takeoffi 


OATM:  BBisctive  March  &  IflOa 

AOBMOOBOt  The  appMcabla 
infotmatioaaHyh 


LakewoodI 

California  1 

PubUcatlaaB.  CMjBO  (M-00|.  lUa 

faif ofBWtiaa  Bay  ba  I 

FAA,  I 

Transport  Alndaaa  I 

Pacific  HiglNsay  Saalh,  Sootiia. 

WasUnglaa.  oriha  Loa  Aapiaa  Airoraft 

Certification  OOiea.  S2»  Bant  Spriag 

Sheet  Long  Peach.  CalHoraia  I 


Mr.  Rtehard  S.  SaaL  Aerospace 
Engineer,  Systems  end  EquipuMnt 
Branch,  ANM-130L,  FAA.  Nordiwest 
Mountafai  Regioa.  Loa  Angalea  Aircraft 
Certificetion  Office.  32t0  Beat  Bpriag 
Street  Long  Beach,  Caltforaia  OOOOOt 
telephone  (213)  r 


propoaal  to  amead  part  SO  of  Am  Federal 
Aviation  Regulations  to  iacfaida  aa 
airworthiness  dirsctivs,  applicable  to 
McDonnell  Dovf^  Model  DC  0  00  end 
MD-flO  series  siiplanea.  which  vaquiraa 
modification  of  the  aircraft  to  reviaa  dM 
wiriiM  of  die  takeoff  warning  system 
duotde  lever  switches  ia  order  to  place 
diem  in  series  hietead  of  parallel.' 
published  in  dw  Fedsaal  Ba^stsr  < 
September  26^  1000  (64  FR  30406). 

bterested  persoas  have  beea  ai 
an  oppoitunify  to  partidpata  la  dw 
making  of  dris  amaadment  Dae 
considerattoe  haa  been  given  to  the 
cowman  ta  received. 

The  Air  TtMaport  Aaaodadoa  (ATA) 
of  America  raqaaeled  the  FAA  to 
coasider  dM  redaettoa  hi  raiabflity  widi 
diis  chaise,  to  conaidar  McDaaaeU 
Doi^laa  Service  Bulieda  81-1  aaaa 

consider  a  ooavlinoa  Ihae  of  10  BMdha 
instesd  of  12  mondM  to  avoid  "special 
schedoHng"  by  oparalora  of  laiia  Model 
DC-e-40  or  MD-00  flaeta. 

The  FAA  ooasidsred  dw  eUsd  of  ride 
modificadoa  on  dw  reliability  of  die 
takeoff  warafaig  system  prior  to  the 
issuance  of  dw  NPRM  McDonaeO 
Do(«las  faidicated  at  that  daw  dw 
probability  of  kwtogeidwidaaWh  I 
switch  waa  2.44  X 10-*  for  a  10  hoar 
expoaure.  Widi  dw  switdws  hi  | 
dw  takeoff  waning  syatam  avaliaoi 
figure  waa  04  J  pareaat  Plactag  dw 


4420 
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switches  in  series  does  not  affect  the 
system  rdiability,  but  does  reduce  the 
system  availability  figure  to  92.4 
percent  This  decrease  is  considered 
acceptable  by  the  FAA. 

Umb  proposed  rule  indicated 
McDonneU  Douglas  was  developing  a 
modification  to  the  Model  DC-0-80  and 
MD-88  wiring  for  the  takeoff  warning 
system  throttle  lever  switches  which 
would  place  them  in  series  rather  than 
in  parallel  It  further  indicated  that  if 
service  information  was  available,  FAA 
would  consida  referencing  this 
informaton  in  the  final  rule.  Since 
issuance  of  the  NFRM.  McDonnell 
Douglas  has  released  Service  Bulletin 
31-34.  dated  December  2a  1960.  to 
|Ht>vide  modification  instructions  for 
wiring  of  the  throttle  lever  switches.  The 
FAA  has  reviewed  and  approved  this 
service  bulletin.  Accordingly,  the  final 
rule  has  been  revised  to  include 
accomplishment  of  McDonneU  Douglas 
Service  Killetin  31-34  as  a  means  of 
compliance  with  the  requirements  of  the 
rule. 

The  FAA  investigated  how  extensive 
the  mocUfication  is  by  reviewing 
McDonneU  Douglas  Service  Bulletin  31- 
34.  The  service  buUetin  instructions 
require  replacement  of  one  terminal 
block  in  the  radio  rack,  reconnection 
and  reidentification  of  three  wires  in  the 
radio  rack,  addition  of  a  socket  in  a 
forward  pedestal  connector,  and 
reconnectioa  and  reidentification  of  one 
wire  in  the  forward  pedestal  The  new 
terminal  block  and  socket  are  readily 
available.  Elapsed  time  published  in  the 
service  buUetin  for  accomplishing  the 
modificati<Hi  is  three  hours  (6.1 
manhours).  The  largest  U.S.  operator  of 
Model  DC-e-80  aircraft  has  a  fleet  of 
173  aircraft  and  the  largest  U.S.  operator 
of  Model  MI>-88  aircraft  has  a  fleet  of  46 
aircraft  The  FAA  therefore  disagrees 
with  the  requested  extension  of 
compliance  time  to  18  months  and  has 
determined  that  the  12  month 
compliance  time  is  adequate  to  complete 
the  modification  on  the  affected  airoraft 

The  economic  impact  paragraph, 
below,  has  been  revised  to  specify  that 
the  current  estimated  number  of 
manhours  required  to  accomplish  the 
modification  is  6.1  manhours. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubUc  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  change  previously  described.  The ' 
FAA  has  determined  that  this  change 
wiU  neither  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  rule. 

Inere  are  approximately  605  Model 
DC-0-60  and  MD-88  series  airplanes  of 


the  affected  design  in  the  woridwide 
fleet  It  is  estimated  that  364  airplanes  of 
U.S.  registry  wiU  be  affected  by  this  AD. 
that  it  wUl  take  approximately  6.1 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  wiU  be  $40  per  manhour.  The 
cost  of  required  parts  is  expected  to  be 
negligible.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $88316- 

The  regulations  adopted  herein  wiU 
not  have  substantial  c^rect  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  impUcaUons 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
cntify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR 11034:  February  26, 1979):  and  (3)  wiU 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  smaU  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  bom  the  Rules  Docket 

list  of  Subjects  m  14  CFR  Part  9» 

Air  tranqmrtation.  Aircraft  Aviation 
safety,  Safety. 

Adoptioo  of  ne  AmeiinnMitit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  Uie  Federal  Aviation 
Regulations  as  foUows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 

Airthsfity:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.&C  108(8)  (Rsvisad  Pub.  L  97-440. 
Januaiy  12. 1983):  and  14  CFR 11 J0. 


f3iil3   [Awsndsdl 

2.  Section  39.13  is  amended  by  adding 
the  foUowing  new  airworthiness 
directive: 

McOamMO  Doi^m:  Applies  to  Model  DC-»- 
80  and  MD-SS  aeries  airplanes, 
certificated  in  any  category.  CoapUance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  takeoff  of  an  ainriane  while  in 
an  unsafe  coofiguratioa  far  takeoff^  due  to 
deactivation  of  tlie  takeoff  warning  system 
by  the  Oight  crew  to  eliminate  nuisance 


waniii«s  of  the  takeoff  warning  system 
during  sinde-engine  taxi  operation, 
accompUsn  the  foUowing: 

A.  Within  12  months  alter  the  effiactive 
date  of  tUs  AD.  lewire  the  takeoff  warning 
system  dirottle  lever  switches  to  place  them 
in  series,  rather  than  in  paraDeL  in  a  manner 
approved  by  the  Manager.  Los  Angeles 
Aircraft  Certiflcatkm  Office.  FAA.  Northwest 
Mountain  Regkn.  or  in  accofdanoe  with  the 
Accomplishment  Instructions  of  McDonneU 
Douglas  ServioB  BuUetin  31-34.  dated 
December  20, 1989. 

&  An  alternate  means  of  compliance  or 
adfustment  of  the  compUanoe  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
/^«eles  Aircraft  Certiflcation  Office,  FAA. 
Northwest  Mountain  Region. 

NolK  This  request  shouU  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (B^  who  wUl  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Los  Angeles  Aircraft  Certiflcation  Office, 
FAA.  Northwest  Mountain  Region. 

C  Special  flight  pennits  may  be  issued  in 
accordance  with  PAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  ftom  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonneU  Douglas 
Corporation,  3855  Lakewood  Boulevard. 
Long  Bea(±.  CaUfomia  90646.  Attention: 
Director  of  PubUcations.  Cl-LOO  (54-60). 
These  doctmients  may  be  examined  at 
the  FAA.  Northwest  Mountain  Re^on. 
Transport  Airplane  Directorate,  17900 
Pacific  Hi^way  South.  Seattle. 
Washington,  or  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Spring 
Street  Long  Beadu  California  90606. 

This  amendment  becomes  effective 
March  8, 199a 

Issued  in  Seattle.  WasUngton.  on  January 
20.199a 

DaitrilM.Psdanaa. 
Acting  Manager.  Trantpori  Aiipkme 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  80-2909  FUed  2-7-90;  8:45  am] 


14  CFR  Part  71 


I 


DOGli«INa88-AEA-1«] 


EatabMi  Control  zona;  WhMtor  Sack, 
NY;  CotiocHofl 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 

;  Final  rule:  correction. 


R  Errors  were  discovered  in  the 
final  rule  pubUshed  in  the  Fedsnl 
RegMsr  on  November  21. 1988, 
estabUshing  a  control  zone  at  Wheeler 
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Sack,  NY.  TUs  actioa  corrects  tfiose 
erron. 

-nvicnvi  BATB  February  8. 190a 


Mr.  Curtis  L  Drewinglon.  Airspaoe 
SpedaUst  System  ManagaaMnt  Branch. 
AEA-63a  Fadaial  Aviatkm 
AdnteistratkMi,  FHaiarakl  Fedsral 
BuUding  #111.  lohn  F.  Ksonady 
Interaatioiial  Alrpni  faawica.  New 
York  11430;  teleplioae:  (718)  917- 


Histaqr 

Airspace  Dodiet  No.  88-AEA-lS. 
published  on  Tuesday.  November  21. 
1980  (54  FR  48081).  estabUsbed  a  Control 
Zone  at  Wheeler  Sack.  NY.  An  error 
was  discovered  in  the  geographic 
coordinates  for  the  Wheeler  Sack  Army 
Air  Field  (AAF).  Fort  Dnun.  NY.  vfoa 
which  Uie  Control  Zone  is  based,  in 
addition,  the  control  sons  extension 
utUizing  the  Watertown.  NY  VORTAC 
actuaUy  falls  within  the  5-mUe  radius  of 
Uie  airport  when  tfie  description  is 
actuaUy  charted.  The  resulting 
description  of  the  Control  Zone  will 
remain  unchanged  when  charted  on  the 
appropriate  aeronautical  charts.  This 
action  corrects  those  errors. 

The  FAA  has  determined  diat  diis 
regulation  only  involves  an  estabUsbsd 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  ara 
necessary  to  keep  tham  oparatioiiaUy 
nurent  Therefore,  this  r^ulation:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26. 1970):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  wiU 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
tviD  not  have  a  significant  eoonoaiic 
impact  on  a  substantial  number  of  smaU 
entities  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act 

List  of  Subfects  in  M  era  Part  71 

Aviation  safety.  Control  noes. 

Canadian  lo  Pfaial  Rola 

Accordingly,  pursuant  to  the  auttrartty 
delogatad  to  ne.  Airspaoe  Dockat  No. 
8a-AEA-16.  as  pabHshed  in  the  Paiwal 
Register  on  November  21. 1980  (54  FR 
48081).  is  corrected  to  read  as  Hallows: 

171.171   tCorraeted] 
1.  Under '^Wheeler  Sack.  NY  (Newp. 


page  48081,  cohBBB  8l  flw  Ihbi 
oescnpnon  saooio  raao  as  iduowk 
Whssisr  Sadu  NY  ICsnactedl 

By  nmavk^  liat  44*orir  li.  hag. 
7B*4nr  W.r  sad  sabsttMiai  ilat 
44*OI1Kr  N..  k^  7B*44l0ir  WT. 

By  remaving  tfw  section  whkh  reads 
as  foUows: 

"and  witMn  S  Bdlae  secfa  side  ef  the 
Watertown  VORTAC  (lal  WMTtr  N.  hiag. 
TSWsr  W.)  Otsm  ira*(M)  rsdlal 
txtaadiai  bam  te  •  arils  radios  asM  to  12 
(nautioal)  ailss  aorthesst  of  the  Watortowa 
VORTAC 
Issead  in  laoiaica.  New  York,  on  )• 

iai99a 

fekaP-risiihi. 

Manager.  Air  Traffic  Divieion. 

(FR  Doc  90-2913  FUsd  2-7-00;  8:a  am) 


DEPARTMENT  OP  HEALTH  AND 


SooW  Socurity  AdHNnlMralioii 

20  CFR  Part  41C 
(Reg.  No.  181 


AOOtev:  Social  Security  Administration. 

HHS. 

action:  Final  rules. 


R  These  final  rules  taaplement 
section  9100  of  the  Omnibus  Badget 
ReconcUiation  Act  at  1087.  PabUc  Law 
100-203.  which  amended  section 
1631(aM4)(A)  of  the  Social  Sacarity  Act 
(the  Act).  Effective  Decembor  22, 1987. 
this  provisi<»  increased  dae  iMximaB 
emergency  advance  payment  that  can 
be  paid  to  an  individiial  ptasua^itioely 
eligible  for  supplemental  aacari^ 
income  (SSI)  benefite  boas  $100  to  an 
amount  atrial  to  the  Federal  benefit  rate 
plus  the  State  sapplenMnlaiy  payeat 
(if  any)  payabte  to  an  aUgihh  indtvidaal 
who  has  no  other  income. 


I OATB  These  rules  ara 
soodiva  Fabnary  8^  1980i 
PON  PMITNM  MPOMMVIOII  CONTllCVt 
Dave  Smith.  Offioe  of  Ragdationa. 
Sodal  Sacarity  Adnriaistratioa  0401 
Security  Boulevard  BaMaara.  MD 
21235.(301)006-1788. 
"MIPPLBHMITAL  MPOiHMTIONB  SoctfOll 

1691(aX4MA)  of  dte  Act  aothoilies  an 
emergency  advance  payment  (BAP)  to 
an  indtvidual  who  tailtiafly  fOes  for  SSI 
benefits,  is  presumptively  ettgible  for 


sudt  benefits,  and  who  is  fsoad  with  a 
financial  emeifsncy.  These  axpeditad 
payments  ara  made  to  meet  fbundal 
emergencies  bafon  eUgibflihrcan  be 
determined  in  cases  hi  wfala  digiUUty 
is  expected  to  be  foand.  Befaee 
December  22, 1087.  die  mawinumi 
amount  that  could  be  advanced  was 
tlOO  (or  IHO  lor  a  ooopte).  afscMva 
Daosmberta.  liV.  dw  awxinHn  EAP 
amoont  was  raised  to  an  amooBl  eqaal 
to  the  Federal  benefit  rate  phw  any 
federaUy-adminlsterad  State 
supplanentary  peyaiant  diet  woald  be 

Cyable  to  en  eUgMe  indhridaal  who 
s  no  other  ooonteMe  taicanM.  As 
before  the  amendment  beceuse  It  is  en 
adduce  against  futura  benefits,  an  BAP 
is  later  deducted  from  die  benefite  due  if 
the  individual  is  deleinitned  to  be 
et^Ue.  We  have  revised  1 418,520  to 
explein  how  the  BAP  is  oompated  and.  if 
appUcable.  recovered. 

We  ara  also  chaiMtaM  f  418J08  to 
omit  references  to  chews  in  the 
discussion  on  the  manner  of  SSI 
payment  in  order  to  acoonunodate 
direct  depoeite  to  financial  institutions 
and  to  provide  dtet  pavmante  may  be 
mode  before  the  fint  day  of  a  month 
under  certain  drcomstanoea.  We  an 
also  revising  1 418.1408  to  twangs  die 
term  "emergency  cash  advance"  to 
"emergency  advonce  payment" 


These  rules  were  pubUshsd  as  a 
Notice  of  l¥opoeed  Rolenaking  in  dw 
Federal  Ragioter  on  February  27. 1080 
(54  FR  8215).  The  only  ooaunent  we 
received  suggssted  f^t,  prior  to  granting 
an  EAP.  «vesliouId  determine  if  Oe 
Stete  has  advanced  interim  assistance 
to  the  individual  as  emergency 
essistance.  which  would  then  be 
reimbursabte  to  dMt  State. 

The  interim  essistanoo  pio»iaion 
(section  1631(g)  of  die  Act)  aadwiiaea 
die  Social  Sacarity  Admlntelratten 
(8&A)  to  make  payoMnl  of  881  benefite 
end/or  State  sappleaienlary  paywnte 
due  to  an  individual  to  a  State.  Tide 
payment  is  e  reimbursement  for  faiterim 
assistance  furnished  an  Indhridaal  by 
die  State  if  die  individual  has  filed  an 
eudiorisatfon  form  and  odiar 
requiremente  era  met  However,  under 
sectfon  ie31(gX2)  of  dM  Act  an  BAP  is 
spectflcally  axdaded  Ihmi  the  benefite 
which  88A  is  sadwiind  to  pay  to  a 
Stete  as  reimbureement  for  faiterfm 
eseistanoe  finished  the  InovldaaL 

If  it  is  the  commenter's  concern  that 
interim  essistanos  be  oonsldeiad  i 
widi  odier  incooM.  when  evahtedag  I 
individuaTs  financial  emeigsncy  to 
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decide  if  his  or  her  income  and 
resources  are  insuffidoit.  we  would 
note  that  considering  interim  assistance 
for  this  determination  is  an  ongoing 
operational  requirement  of  SSA. 

Ragulatoty  PiooednvM 

Executive  Order  No.  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  the  terms 
of  Executive  Order  12291  because  no 
additional  program  or  administrative 
costs  are  contemplated  and  the 
threshold  criteria  for  a  major  rule  are 
not  otherwise  met  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act  of  1980 

These  final  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
subject  to  Office  of  Management  and 
Budget  clearance. 

ReguJatoiy  Flexibility  Act 

We  certify  that  these  final  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities  because  they  affect  only 
individuals  and  States.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Public  Law  96-354,  the 
Regulatory  Flexibility  Act.  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13.807,  Supptemental  Security 
Program) 

List  of  Subjects  in  2t  CFR  Pari  «• 

Administration  practice  and 
procedure.  Aged,  Blind.  Disability 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income. 

Dated:  October  31.  Mas. 
Gwsodolya  &  Klaf. 

Commiaaioaer  of  Social  Security. 
Approved  December  12. 1989. 
iW. 


Secretary  of  Health  and  Human  Servicet. 

Part  4ie  of  chapter  in  of  title  20  of  the 
Code  of  Federal  Regulations  is  amended . 
asfoOowK 

PART  41«    [AMEMDEPl 

1.  The  authority  citation  for  subpart  E 
of  part  41d  continues  to  read  as  follows: 


:  Sees.  1102. 1801, 1802. 1611(c), 
and  1631  (a),  (b).  (d).  and  (g)  of  the  Sodal 
Secufity  Act  42  U&C  1302. 1381. 1381a, 
1362(c).  and  1363  (a),  (b).  (d).  and  (g). 

2.  Section  41&502  is  revised  to  read  as 
fbllowr 


ineligibility,  an  SSI  payment  will  be 
made  on  or  after  the  day  of  the  month 
on  which  the  individual  becomes 
eligible  or  reeUgible  to  receive  benefits. 
In  all  other  months,  a  payment  will  be 
made  on  the  first  day  of  each  month  and 
represents  payment  for  that  month.  If 
the  first  day  of  the  month  falls  on  a 
Saturday.  Sunday,  or  legal  holiday, 
payments  will  be  made  on  the  first  day 
preceding  such  day  which  is  not  a 
Saturday,  Sunday,  or  legal  holiday. 
Unless  odierwise  indicated,  the  monthly 
amount  for  an  eligible  couple  will  be 
divided  equally  and  paid  separately  to 
eadi  individual  Section  410.520  explains 
emergency  advance  payments. 

3.  Section  416.520  is  revised  to  read  as 
follows: 


14161502    Mwniioti 

For  the  month  an  individual  first 
meets  all  eligibility  requirements  or 
reestablishes  eligibility  after  a  month  of 


I416J20    Emergency 

(a)  General.  Before  we  make  a 
determination  on  an  application,  we 
may  pay  a  one-time  emergency  advance 
payment  to  an  individual  who  is 
presumptively  eligible  for  SSI  benefits 
and  who  has  a  fiiundal  emergency.  The 
amount  of  this  payment  cannot  exceed 
the  Federal  benefit  rate  (see  il  416.410 
through  416.414)  plus  the  State 
supplementary  payment  if  any  (see 

1 416.2020),  which  apply  for  the  month  in 
which  payment  is  made.  "Emergency 
advance  payment"  is  defined  in 
paragraph  (b)(1)  of  this  section.  The, 
actual  payment  amount  is  computed  as 
explained  in  paragraph  (c)  of  this 
section.  An  emergency  advance 
payment  is  an  advance  of  benefits 
expected  to  be  due  that  is  recoverable 
as  explained  in  paragraphs  (d)  and  (e)  of 
this  section. 

(b)  Definition  of  terms. 

For  purposes  of  this  subpart— 

(1)  "Emergency  advance  payment" 
means  a  direct  expedited  payment  by  a 
Social  Security  Administration  district 
or  bvanch  office  to  an  individual  or 
spouse  who  is  initially  applying  (see 
paragraph  (b)(3)  of  this  section)  and  has 
not  iMen  determined  eligible,  who  is 
presumptively  eligible  (see  paragraph 
(b)(4)  of  this  section),  and  who  has  a 
financial  emergency  (see  paragraph 
(bK2)  of  this  section. 

(2)  "Financial  emergenc/'  is  the 
financial  status  of  an  individual  who  has 
insufficient  income  or  resources  to  meet 
an  immediate  threat  to  health  or  safety, 
such  as  the  lack  of  food,  clothing, 
shelter,  or  medical  care. 

(3)  "Initially  applying  means  the 
fiU^  of  an  application  (see  1 416.310) 
which  requires  an  initial  determination 
all  ^gibiUty.  such  as  the  first  application 
for  ^1  benefits  or  an  application  filed 
subsequent  to  a  prior  denial  or 
termination  of  a  prior  period  of 
eligibility  for  payment  An  individual  or 


spouse  who  previously  received  an 
emergency  advance  payment  in  a  prim 
period  of  eligibility  which  terminated 
may  again  receive  such  a  payment  if  he 
or  she  reapplies  for  SSI  and  meets  the 
other  conditions  for  an  emergency 
advance  payment  under  this  section. 
(4)  "Presumptively  eligible"  is  the 
status  of  an  individual  or  spouse  who 
presents  strong  evidence  of  the 
likelihood  of  meeting  the  income  and 
resources  tests  of  eligibility  (see 
subparts  K  and  L  of  this  part), 
categorical  eligibility  (age,  disability,  or 
blindness),  and  technical  eligibility 
(United  States  residency  and  citizenship 
or  alien  status— see  subpart  P). 

(c)  Computation  of  payment  amount. 
To  compute  the  emergency  advance 
payment  amount  the  maximum  amount 
described  in  paragraph  (a)  of  this  . 
section  is  compared  to  both  the 
expected  benefit  payable  for  the  month 
the  payment  is  made  (see  paragraph 
(c)(1)  of  this  section)  and  the  amount  the 
applicant  requested  to  meet  the 
emergency.  The  actual  payment  amoimt 
is  no  more  than  the  least  of  these  three 
months. 

(1)  In  computing  the  emergency 
advance  payment  amount  we  apply  the 
monthly  income  counting  and  proration 
rules  apppropriate  for  the  month  in 
which  the  advance  is  paid,  as  explained 
in  li  416.420  and  416.421. 

(2)  For  a  couple,  we  separately 
compute  each  member's  emergency 
advance  payment  amount. 

(d)  Recovery  of  emergency  advance 
payment  where  eligibility  is 
established.  The  amount  of  an 
emergency  advance  payment  is 
deducted  from  payment(s)  certified  to 
the  United  States  Treasury  when  the 
individual  or  spouse  is  determined  to  be 
eligible.  (See  paragraph  (e)  of  this 
section  if  the  individual  or  spouse  is 
determined  to  be  ineligible.) 

(e)  Disposition  of  emergency  advance 
payments  where  eligibility  is  not 
established.  If  a  presumptively  eligible 
individual  (or  spouse)  m  couple  is 
determined  to  be  ineligible,  the 
emergency  advance  payment  constitutes 
a  recoverable  overpayment  (See  the 
exception  in  i  416.537(b)(1)  when 
payment  is  made  on  the  basis  of 
presumptive  disability  or  presumptive 
blindness.) 

4.  The  authority  citation  for  Subpart  N 
continues  to  read  as  follows: 

Andwrtty:  Sees.  1102. 1631.  and  1633  of  the 
Social  Security  Act:  42  U.S.C  1302. 1363.  and 
1363b7  sec  6  of  Pub.  L  96-100. 98  Stat  1802. 


S.  Section  416.1403  is  amended  by 
revising  paragraphs  (a)(2)  and  (b)(1)  to 
read  as  follows: 
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t416.14W 
nolMlM 


(2)  An  emergency  advance  payment 
(as  defined  in  1 416.820(b)). 

(b)*  •  • 

(1)  If  you  receive  an  emergency 
advance  payment  or  presumptive 
disability  or  presumptive  blindness 
payments,  we  will  provide  a  notice 
explaining  the  nature  and  conditions  of 
the  payments. 
•       •       •       •       • 

[PR  Doc  0D-28S2  Piled  2-7-00;  845  am) 
!41SS-114I 


ENYIRONMENTAL  PnOTECTlON 
AQENCY 

40  CFR  Parte  141. 142  «id  143 
(WH-Ffn.-S720-61  _ 

National  Primary  Drinking  Walar 
Ragiilatlona;  PuMte  Nollflcallon  of 


AOINCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  availability. 


R  In  September  1980,  EPA 
published  a  handbook.  General  Public 
Notification  for  Public  water  Systems. 
in  support  of  the  revised  public 
notification  regulation  under  the  Safe 
Drinking  Water  Act  The  revised  public 
notice  regulation  was  published  on 
October  28, 1967  (52  FR  41534). 
Technical  amendments  correcting  erron 
in  the  revised  rule  were  published  on 
April  17, 1966  (54  FR  15185). 

The  handbook  was  developed  to 
assist  owners,  operators,  and  managera 
of  public  water  systems  in  carrying  out 
their  responsibilities  under  the  revised 
rules.  The  handbook  explains  the  EPA 
requirements  and  gives  examples  of 
types  of  public  notices  which  the  agency 
considers  acceptable.  In  addition,  the 
handbook  discusses  public  notification 
requirements  for  violations  of  the 
primary  and  secondary  drinking  water 
standards  for  fluoride,  and  notification 
requirements  for  unregulated 
contaminants. 

The  handbook  provides  an 
explanation  of  the  federal  regulations 
only.  States  having  primary 
responsibility  (te.,  "primacy")  for 
administering  the  public  drinking  water 
program  in  lieu  of  EPA  are  required  to 
adopt  public  notification  regulations 
that  are  at  least  as  stringent  as  the 
federal  requirements.  Cwrently.  all 
states  and  insular  areas— with  the 


exoeptioB  of  the  Diatrlct  of  Cdombia, 
Indiana,  Wyoming,  and  all  Indian 
tribes    have  primacy.  Public  water 
systems  are  encouraged  to  contact  tfieir 
primacy  agent  before  issuing  public 
notice  to  ensure  compliance  with  state 
requirements. 

AOONnaac  To  obtain  a  single  copy  of 
the  handbook,  write  to  MS, 
Environmental  Protection  At/sacy, 
Office  of  Drinking  Water  (WH-580).  401 
M  Street  SW..  Washington,  DC  20iea 
attention:  Chariene  Shaw. 


KTION  OONTAC^ 

The  Safe  Drinking  Water  Hotline.  toU 
free  (800)  428-4791.  or  in  Washington. 
DC  at  (202)  382-5533.  or  Carl  Reeverts. 
Deputy  Director,  State  Programs 
Division.  Office  of  Drinking  Water,  401 
M  Street  SW..  Washington.  DC  2046a 
telephone  (202)  382-6522. 

Dated:  )anuary  28.  VUO. 
Robert  KWaylaBd. 

Acting  Assistant  Adminiatntor  for  Wat». 
(PR  Do&  60-«7e  FUed  2-7-00;  8:46  am] 


DEPARTMENT  OF  TRANSPORTATION 


49  CFR  Part  177 

(Doefcet  Nou  HM-1640;  Anidt  Na  177-791 

MN2117-AB79 

DaMlon  Of  Appandta  A  to  Part  177 

AOmev:  Research  and  Special  Programs 

Administration  (R8PA).  DOT. 

acnoie  Final  rule. 

•UMMMir.  R8PA  is  amending  49  CFR 
part  177  by  deleting  ^ipendix  A  thereto. 
Appendix  A  is  a  DOT  policy  sUtement 
«mdi  no  kmger  is  necessary. 
iPWCTWl  DATB  February  8. 199a 
PON  PWnNm  MPOIWATIOII  OONTACr 
Edward  H.  Bonekemper.  m.  Senior 
Attorney.  Office  of  Chief  Counsel  (202) 
366-1400  or  Ray  Gaseaway. 
Transportation  Specialist  Office  of 
Hazanlous  Materials  Transportation, 
(202)  366^4488;  Research  and  Special 
Pro-ams  Administration.  U.8. 
Department  of  Transportation. 
Washington.  DC  206904001. 
•UPPIBMNTAIIV  aPOWIiaTlOW!  In  1981. 
the  Research  and  Special  Programs 
Administration  published  Appendix  A 
to  part  177  of  49  CFR  in  order  to  provide 
guidance  to  state  and  tocal  governments 
about  preemption  issues  arising  under 
part  177.  Entitled  "Relationship  Between 


Rooting  Reqaiiements  In  part  177  widi 
State  and  Local  Roqidranants." 
Appendix  A  expreealy  etatee  that  it  to  a 
DOT  policy  statement 

In  a  recent  decision  in  State  of  Ohio  v. 
Vtdtad  Statt$  Dtptuimmt  of 
Transportation.  081-1901  (N  J).  Ohio. 
October  4. 19891  the  Coort  held  Invalid 
die  provision  in  Appendbt  A  fvUdi 
addresses  stole  or  tocal  preootiflcation 
reqoirwnents.  Deeptta  DOTS  poeltloB 
tfiat  ^qiendix  A  to  oierriy  a  policy 
stotament  the  Coort  held,  inter  alia,  that 
DOT  had  iaooed  a  "generic 
detemiinatioa  of  inoonstotency"  widiout 
complying  with  Its  own  inoonstotency 
ruling  regulations. 

FoUowina  the  Court's  dedsioo.  R8PA 
reexamined  all  of  AppendU  A  and 
determined  diet  It  no  toogtr  to 
necessary.  Since  the  toeoanoe  of 
Appendix  A  in  1981.  R8PA  has 
addressed  radioactive  materiato 
tranqMjrtottoa  preeoqrtlon  issues  arising 
under  the  Hasardoos  Materiato 
Transportotion  Act  (HMTA).  49  U.8.a 
Afip.  Wnetseq..  in  nomerous 
inconsistency  rulinge  issued  under  49 
CFR  107.203  e/ae?. 

RSPA's  advisory  inconsistei«ey  ruUngs 
«irere  snramailaad  in  a  notice  printed  in 
die  Fedetal  Ragtolar  tost  lune  (M  FR 
28710;  June  28. 1909).  The  dtoroo^mese 
widi  whidi  RSPA's  inconsistency  rulings 
have  discussed  radioactive  matoriato 
transportotion  issues  to  demonstrated  by 
the  following  excerpt  from  diet  Federal 
r  Notice: 


Since  HMTA  and  HMR  (Hasardoos 
Materials  RegBtottone;  46  (JR 100-166)  have 
ahnoet  ooovleteiy  oocnptod  dw  field  of  RAM 
(radioactive  materials)  tiaDspartatloa  safely, 
state  and  kwal  fsquliements  are  Umitsd  toe 
(1)  Traffic  control  or  rsstrictioas  apptyint  to 
ailtraffic.  (2)  designation  of  prelsfiedreates 
under  46  CFR  177425,  (3)  adoptioa  of  Fedaad 
or  oooslstent  rsquirements,  (4)  ■nfotceaient 
of  ooosistent  requirements  or  those  for  which 
pfwmptiaa  has  been  waived,  and  (6) 
Impoeltioo  of  rsosonabk  tran^tfMS  to 
flnfiy^f  those  anforoeaMBt  activitiss  and 


RAM  traasportatiaa  psnaits  fsnaraUy  are 
incoosistent  *Dt-«:  *0t-8(A):  'IR-lft  *IR-ll: 
•IR-12;  •nt-U!  'Dt-IB:  •»-«  *iR-18(A); 

#iR-ie(  anuuiA):  «nt-aoe  'iR-n:  *»- 

21(A);  *Dl-27.  |*  iadicetes  s  RAM  raUag;  • 
indicates  a  ralta«  involving  RAM  and  odMT 

iiaxardoas  matefiab.) 

In  li^t  of  Um  guidance  provided  by 
diese  and  other  inoonstotency  ruUngs 
discussing  radioactive  materiato 
transportotion  issues.  Appendix  A  to  no 
longer  requifod.  Therefore.  R8PA  to 
removing  it  from  the  CFR 

Because  thto  action  removes  from  the 
CFR  a  policy  stotement  for  which  prior 
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Doliwisiieti 
this( 

involves  a  policy  i 
eflective  immw^itf  ty. 


iU.&CS63. 
M«fa*l 


RSPAI 

rule  (l>i»Mt  "iMJOT^  ■»>«  Executive 
Order  U2R;  (2)  it  boI  "Mgnfficaif* 
under  DDTe  reffriirtaty  petieies  and 
procedarei  (44  niTMM):  (^wfll  nnl 
elTed  not-fof^piufn  eDteipftseSi  or  winil 
gDvetnmental  |ufie«BctionK  and  (4)  does 
not  retpiire  an  envinnnnenta}  impact 
statement  under  the  National 
Enviroaniental  Policy  Act  (40  U^C 
43Z1  etteg.^  A  final  re^ilatory 
evahtatfon  was  not  prepared  as  this 
action  is  not  a  sobstantive  change.  I 
certify  that  this  action  will  not  as 
promulgated,  have  a  significant 
economic  impact  oo  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Ragalatocy  Flexibility  AcL 
I  have  reviewed  this  action  in 
accordaoce  with  Executive  Order  12B12 
("Federalism").  It  has  no  sabstantial 
direct  effects  on  the  States,  on  the 
Federal-State  relationship  or  oo  the 
distribotiea  of  power  and 
respensibiBtiea  aawwg  levels  of 

.  Thus,  this  actiea  oentains 


no 


as  defined  is  Executive 
Usl  of  Svbiacts  in  41 CFK  Part  177 


HlgBwaiy  rovte  coBVofled  i|asBBiy« 
RatDuactlve  materials.  Runtuig, 
Shipping  Carriers. 

la  cooaidBralian  of  the  fotegBing.  4* 
CFR  part  177  is  aunded  as  fellows: 


PART  ITT-CABRIAGE  BY  PUBUC 
NM3NWAV 

1.  Ike  airilMrity  dtatioB  for  part  177 
continues  to  read  aa  fBlows: 


40  CFE  part  1.  wrieas  oAwwiae  wKid. 
Appendix  A  to  Part  l77—{RemovedJ 
2.  Appendix  A  to  part  177  is  lemoyed. 

pwtl. 
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Admiaatntar,  Hewaard)  attdSp&cM 
PfOffnuM  AaoiiniitTOtioit. 
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:  NattoM)  H^way  Traffic 
Safety  Administration  (NKTSA).  DOT. 
ACnaK  Pinel  rein  fespooae  to  petitions 
for  rsoonsidesatioa. 


r  This  notice  responds  to 
petitions  for  reconsideration  of  the  final 
rule  amending  Motor  Vehicle  Safety 
Standard  Na  KK  that  was  pubhshed  on 
May  a  1980.  It  clarifies  that  Hgh 
Intensity  Discharge  headli||iting 
systems  are  not  excluded  as  Inte^al 
beam  headlighting  systeiuB.  DefinitMUis 
of  "beMi  contributor"  aad  "vehicle 
headlamp  aiming  device"  are  adopted. 
Petitions  asking  for  elimination  of 
horizontal  aim  requirements  are  denied. 
Equipment  marking  lequirements  are 
m^f^ifi**^  to  allow  use  of  the  vehicle 
manufacturer's  name  on  original 
equipment  The  lengthy  informational 
label  required  by  the  &ial  rule  if  certain 
aim  performance  is  not  achievable 
effective  June  a  1989.  has  been 
suspended.  Under  requirements 
effective  Septembei  1.  IWa  the 
information  on  the  label  may  be 
shortened  to  a  caution,  provided  that  it 
refers  the  reader  to  the  operator's 
manual  for  a  further  explanation,  and 
provided  that  the  maoual  contains  sw^ 
information.  Finally,  dorifying 
information  has  been  added  to  the 
Fffflmrftw^wH  lor  top(|uc  ociiccuofi 
performance  for  meehanirany-aimsd 


EBOT8:  The  final  rule  is 

efi^ective  March  12,  IflOA  except  that  the 
requirements  of  S7.7.2.1  and  S7JJiJih) 
relatim  to  iaConnation  to  be  provided  on 
a  label  on  the  vehicle,  and  in  the 
operator's  manual  ore  effective 
September  1, 190a 

Richard  Vmi  iderstiue.  Office  of 
Rulrmahii^  NWISAtaW  Hm  KTH). 

9. 1980.  NHfSA  pubMshi  i  auMwhinls 
to  Federal  Motor  Vehide  Safety 
Staodard  Not  MB  LtBKpt.  Btfltdiw 
Devicm.  and  Amocimled  Equ^/meat 

(Notice  a  54  PR  aOOSH  !■ 
NHTSAaddada 

•  WittHMt 


(FRDoc 


lPaad2-»-aftac4Baiiil 


Subsequently,  on  My  W 1881^  NHTSA 

published  technical  amendments  to  the 
rule  fNotiee  81 M  n  38828).  Thereafter, 
on  August  1. 19881  WnSA  pubbahed  an 
interim  final  rule  establishing  a  new 
effective  date  of  December  1, 1980.  far 
downward  torqiue  deflection 
requiremets.  aad  le^ueated  coaunrats 
on  its  action  (Notioe  10. 54  FR  318V).  la 
response  to  cesHMBts  to  that  notice,  the 
effective  date  was  fwlher  delayed  to 
September  1. 1990  (Notice  IV  54  FR 
49296). 

Petitions  for  reconsideration  of 
various  aspects  of  the  amendment  were 
filed  by  Ford  Motor  Company  ("FowTl. 
General  Motors  Corporation  ("t^M"). 

Motor  Vehide  MaairfiiHi 

Association  f 'MVMA").  Volkswagen  of 
America  ("VW").  and  Koito 
Manufactuiiag  Co..  Ltd.  CiCeitol. 
Chrysler  Corporation  adopted  by 
reference  the  petition  submitted  by 
MVMA. 


aim  alternative  to  existing  off-vehide 


Issues  Relating  to  Integral  Beam 
Headlamp  Syiieme 

Paragraph  S7.4  specifies  requirements 
for  int^ral  beam  headlamp  systems. 
The  intent  of  this  new  spedficatioB  is  to 
allow  design  freedom  in  meeting  the 
photometric  requirements  specified  by 
Standard  Na  lOa  The  design  freedom 
permitted  is  wide  enough  to  encompass 
headUaaip  qfstems  of  no  specified 
dimensions,  or  systems  in  which  more 
than  one  "beam  contributor '  combines 
to  provide  an  upper  or  lower  beam. 
However,  some  of  the  language  adopled 
has  been  viewed  aa  design  restrictive. 
For  example,  section  S7.4(f)  conUins  the 
beam  requirements  for  headlamps 
containing  a  single  "filament",  and 
section  S7.4(l)(viii).  in  establishing 
criteria  for  the  vibration  test  requires  no 
evidence  of  loose  or  broken  parts  ether 
than  "filaaeats".  The  High  Inteadty 
DischoTfe  (IflD)  hsafttunps  currently 
under  dmelopmsnt  and  which  awy  be 
offered  on  motor  vehicles  in  the  near 
fiitiue.  do  not  ceataia  filaments.  Thus, 
the  questioa  arises  whether  NHTSA  has 
impliedly  exduded  HID  hfedlsmpa  as 
an  integral  beam  headlamp  system  by 
iU  use  of  the  word  "filamento".  NHTSA 
did  not  intend  to  exdude  HID  systems, 
and  has  amended  the  two  sectiooa 
mentioned  above,  and  section  S&S.0  as 
welt  to  fOHvc  any  laaguagt  that  might 
be  iaterpretad  aa  bonioi  HID  ^steaw. 

VW  racaaHMaded  imt  ttw  tnm 
"beam  cootoftalat^  be  defiaad.  The 

and  a  defiaitfaa  is  added  to  sectian  S4 
to  specify  that  a  beam  contributor  is  "an 
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indivisible  optical  assamMy.  induding 
lens,  reflector,  and  Ught  source,  that  is 
part  of  an  integral  btam  headlanq) 
system  and  contributes  onfy  a  portion  of 
a  headlamp  beam". 

Koito  requested  reconsideration  of  the 
application  of  the  photometric 
performance  of  S74(a)(2)  to  headlighting 
systems  other  than  integral  beam 
systems.  This  section  afiows  an 
exception  to  the  performance  of  Figure 
15.  Koito  argues  that  the  exception 
should  also  be  provided  for  the  IVpe  F 
sealed  beam  system,  and  to  four-lamp 
replaceable  bidb  headlighting  systems. 

In  implementing  the  performance  of 
Figure  15,  and  the  allowance  that  the 
lower  beam  could  remain  activated 
during  upper  beam  use,  the  test  point 
values  were  specifically  adjusted  to 
assure  that  two  goals  could  be  achieved. 
The  fint  is  that  upper  beam  foreground 
illumination  would  not  be  any  brighter, 
relative  to  down-the-road  Ught  than 
existing  headlamp  systems.  The  second 
is  that  the  upper  beun  headlamp  could 
achieve  photometric  compliance  without 
the  aid  of  the  lower  beam  lamp.  The 
exception  provided  by  S7.4(a)(2) 
specifically  addressed  GM's  55  X  135 
mm  integral  beam  headlamp  system. 
The  lamp  that  would  normally  provide 
the  upper  beam  in  that  system  is  too 
small  to  achieve  compliance  alone;  it 
must  have  the  light  emitted  by  the  lower 
beam  in  order  that  the  headlighting 
system  achieve  upper  beam  compliance. 

If  such  an  exception  were  allowed  for 
the  existing  IVpe  F  sealed  beam  system, 
the  result  could  be  headlamps 
interchangeable  in  site,  but  without  a 
corresponding  identicality  in 
photometric  performance.  This  could 
result  in  defident  upper  beam 
perfomuOace  that  does  not  meet  the 
need  for  safety.  Therefore,  NHTSA  has 
dedded  not  to  extend  the  excepted 
performance  of  S7.4(a)(2)  to  other 
headlighting  systems,  and  to  deny 
Koito's  petition. 

Issue  Relating  to  Replaceable  Bulb 
Headlamp  System 

Sections  S7.5  (d)(1)  and  (e)(1)  provide 
that  there  shall  be  no  mechanism  that 
allows  adfustment  of  an  individual  li^t 
source  in  a  replaceable  bulb  headlanq) 
system,  or,  if  there  are  two  light  sources, 
individual  adjustment  of  each  reflector. 
Koito  regards  the  sections  as  imposing  a 
design  restriction,  and  that  then  is  no 
needfor  it  Because  Standard  No.  108 
now  permits  on-vehide  ahning  as  an 
option  (VHAD),  the  agency  should  not 
prohibit  two  reflectors  witfi  VHADs 
within  a  siotgla  headlamp  housing. 

The  intent  of  the  two  sections  is  to 
assure  that  replaceaUe  bulb  headlamps 
that  are  medianlcalfy  aimable  using 


lens-mounted  afaning  pads  have  an 
imalterable  relationuip  betwaen  the 
light  scarce,  reflector,  bns,  and  afaning 
pads.  This  requirement  is  still  requirad 
for  headlamps  that  use  external  aiming 
devices  as  required  by  87.7.5.1.  By 
amending  the  two  sections  to  restrid 
them  to  headlanqM  meetfaig  the  external 
aiming  requirements  of  87.7  Al,  the 
agency  recognises  die  validity  of  Koito's 
argument  and  grants  its  petition. 

Issues  Relating  to  Aimability 
Performance  Requirement 

Major  amendments  were  adopted  in 
May  regarding  headlamp  aimaUlity  and 
aim.  A  number  of  iMtitions  asked  for 
reconsideration  of  certain  of  ttie  new 
requirements  of  section  87.7  Aimability 
Performance  Requirements. 

Section  87.7.2  called  for  vehicles  to  be 
equipped  with  on-board  headlamp 
aiming  devices,  and  used  the  term 
VHAD  (vehicle  headlanq)  aimfaig 
device)  in  reference  to  them.  The 
amendment  (fid  not  define  ttie  term. 
Questions  have  arisen  as  to  whether  the 
VHAD  must  be  faitegral  with  the 
headlamp  or  headlanq)  assembfy,  or 
v^ther  a  detachable  VHAD  is 
permissible.  The  intent  of  the 
requirement  is  diat  dM  VHAD  be  a 
permanent  part  of  the  vehicle,  and  not 
separable  from  it  Thus,  the  VHAD  may 
be  integral  with  the  headlamp,  or 
separate  from  it  but  integral  with  die 
headlamp  assembly  or  the  vehicle,  but  it 
may  not  be  removable  for  storage  in  the 
veUde  or  elsewhere  udien  not  in  use. 
Accordingly,  die  agency  is  adopting  a 
definition  for  VHAD  and  collecting 
ambigaous  language  in  order  to  clarify 
its  intent 

The  VHAD  measures  both  horizontal 
and  vertical  aim  of  the  headlamp,  llie 
requirements  for  horizontal  afanabiUty 
and  the  capability  of  the  VHAD  were 
objected  to  by  Qkl  MVMA.  and  Ford. 
MVMA  termed  dds  "our  most  serious 
concern  with  Notice  8".  It  dtee  previous 
arguments  in  sonport  of  the  deletion  of 
hmizontal  aimaUUty  requirements  from 
Standard  No.  108.  aigdng  that  "design 
can  be  employed  wherein  horizontal  aim 
Kvill  not  vaiy  during  die  normal  course 
of  a  vehicle's  lifis.  nor  will  it  vary  upon 
headlamp  replacement  thereby 
obviattaig  die  need  for  horizontal 
afanaUUty."  Ford  believes  diat  die 
agency  has  overstated  its  concern  with 
the  advnse  effects  of  glare,  resulting 
from  improper  horlzootal  aim. 

SpedficaUy,  section  877.2  requires  all 
headlamps  to  be  aimable  in  die  verticd 
and  horizontal  axes.  Sectioo  8774 
spedfies  a  range  of  horizontal  afan 
adjustment  range  when  a  headlanq)  is 
tested  fai  a  laboratory.  Ford,  claindng 
that  these  requirements  are 


unneoessarify  restrictive  for  a 
manttfacturer  who  can  asaemUe  can 
widdn  a  strtogant  boriiaiital  aim 
tolerance,  would  add  an  exception  to 
these  sectioo*.  A  raamfadurer  would 
have  the  opttoD  of  instalUng  headlampa 
with  a  monnttaig  and  atanfaig  mechanism 
that  provides  only  vertical  ataa 
adjustment  it  in  additkn.  the 
headlanqie  as  installed  meet  a 
horizontal  aim  qiedlleation  of  04)  -f  OJ/ 
-04  degree.  Ford  aven  diat  dds 
qiedficatioB  is  at  least  as  tttinimt  aa 
any  current  State  horizontal  afan 
requirement 

NHTSA  has  reviewed  die  petitf ons  by 
CM.  MVMA.  and  Ford.  First  die  aasncy 
does  not  vary  from  its  ooodusion  mat 
spedficatioo  and  maintenance  of 
horizontal  aim  reouirements  meet  the 
need  for  motor  vddde  safety.  Not  ooly 
is  proper  horizontal  aim  necessary  to 
prevent  ^an  to  oncoming  drivers,  but  it 
is  also  necessary  to  ensun  diat  die 
roadway  is  ilhmrinated  by  die  headlamp 
fai  die  manner  taitended  to  adileva  die 
headlanqy's  full  capability  of  providfaig 
light  by  adiidi  die  operator  may  safely 
drive.  NHTSA  finds  two  fdndamental 
areas  of  ooooem  widi  rs^ed  to 
arguments  afalnst  hodzoBtal  afanability. 

The  first  is  diat  widioat  die  capability 
of  horizontal  aim  measurement  me 
OTmpHin'W  ^  wmA  ■  ii— rflamp  with 
Fedval  reqdmnents  for  photoneliics 
could  not  be  verified.  TUs  lack  of 
measurement  capability  oonld  abo 
create  difficulties  tor  owners,  bisectors, 
and  repair  persoond  in  States  wfaldi 
prescribe  horizontal  aim  reqnireaients 
as  part  of  dieir  vehicle  inspecttoB 
programs,  since  then  would  be  no 
means  to  measun  and  verify  die 
coRednessitfaim. 

Seoondfy.  aldiougli  vdddes 
manufactund  to  Ford's  spedflcadoos 
presnmabfy  oould  be  manufactured  widi 
proper  hortamtal  aim,  drcumstannes 
can  occur  dmtag  the  Ufs  of  the  vdiicle 
diat  adveraefy  aCfsd  maintwnance  of 
corred  horizootal  aim.  Tims,  die  long 
term  safety  of  sodi  vdiides  as  Ford  and 
odien  would  build,  as  a  group,  oould  be 
lower  than  diat  of  vehkdes  which  have 
horizontd  afanability.  Widwut 
horizontal  afan  measurement  and 
adjustment  capabiUty.  it  Is  undear  if  4ha 
accuracy  of  hofizontal  afan  oould  be 
assured  after  repair  of  aoddent  damage. 
Manufacturers  oould  address  diis 
oonoeni  by  providfaig  dimensional  daU 
for  predse  stwctural  alignment  of  die 
vddde  in  diop  BMnuala,  and 
appropriate  taistindioaB  for  perfiormfaig 
die  neoessaiy  and  potantlalhr  cxtendva 
parts  refdaoament  and  voUde 
reooostracttoB  raquiaHe  for  oorred 
horizontal  afan.  Hieae  data  would  assist 
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repair  ihopslB 
relatinaaf 
and  the  li 


rVHAD 


Hootwb;  a  VHADwitk  iMkoatal 

aim  ri|ifciM>y  iiirii  urimpMih  m» 
wilk  fw  pMrter  atavttcily.  lettafaiM^. 

While 
dimensional  data  I 
osewouldalsabai 
api^  only  ta  thai 
VHADtal 
vehicle,  i 

the  VHAD  akoe  and  not  tha  1 
vehicle  Thea.  te  simple  pracedupe  of 
aligning  die  "QT  marie  on  the  VHAD 
with  the  abvaacat  mark  OB  the 
headlamp  wiD  iadicate  and  achieve 
coiract  horiaoatal  aim. 

Una  sointiaa  exiats  in  section 
S77.5J(aM^iv^  which  requires  the 
horiaootal  i^lkator  to  be  capable  of 
recalibration  over  a  movement  of  +/— 
ZA  degrees  relative  to  the  Inngitadinal 
axis  of  dw  vehicle  to  accommodate  this 
necessary  adiasfaaent  Cor  recalibrating 
the  imficatof  due  to  crash  damagR.  or 
after  vehicle  repair.  Ford  aad  others 
would  make  no  provision  lor  dther 
recalibration  of  indicators  or  headlamp 
adjustment  for  leaim.  Widi  the  May 
am^Klments,  Standard  No.  108  assures 
that  aD  headlamps  can  be  horizontally 
aimable  throo^iout  the  fife  of  the 
vehicle  by  requiring  adfustability  and 
external  mechaniciJ  aimer 
compatibility,  or  aim  verification 
hardware  (VHADs)  and  aim  hardware 
recalibration  features.  Ford's  system 
would  pnivlde  none  of  these  for 
horizontal  aim.  For  the  reasons 
discussed  above,  NHTSA  denies  the 
petitions  by  Ford.  CM,  and  MVMA  fDr 
deletion  of  VHAD  horizontal  aimabdity 
requirements. 

With  respect  to  on-veUde  aiming, 
section  S77.5J(aM21  raqoires  die  VHAD 
to  have  raar  horiaoBfal  aim  [paduation 
marks  hi  aoiBlMNi  to  the  \j  maim,  n 
Ci€»  view.  Ms  ia  superilaeas  since  afl 
headfanps  riiouhl  be  aimad  a(  tna  "XK* 
mark  and  thns  the  adtftienal  marks  are 
unneeessoy.  GM  claims  diat  it  will 
manvfacture  certan  beamampa  that 
weald  apt  naad  petiedic  larim,  wid  dMm 
diefv  is  iHtfe  Hniftoad  dm!  dto  aim.  if 
origtaally  set  to  ••Cr,sheald  deviate  hi 
use.  even  witti  lamp  reptacement  GM 
stoted  dtot  removal  ofdw  other 
gradualiaw  weaM  net  aflact  State  aim 


withGhrs 

olthayadaatiaa 


Tbeagsacy 
stateama 
marics  would 
inspectors  to 

laaswii 


bewidriBlhaaimi 
State-IUai 
burden  oaasUde  I 
have  to  1 

adiBstasenta  puiaawil  hi  ewkr  to 
satisfy  a  Slate  dial  its  reqatoemaate  had 
been  mat  The  ngiiary  alao  dees  aot 
ayae  with  GM  that  headbmpa  may 
never  need  reaia.  Since  aot  all  peraoos 
who  leplaoe  Ismpa  are  familiar  with  dm 
specific  pracadasea  far  replaceaiBBl, 
many  inadvertently  misaim  headlamps 
as  part  of  the  replacement  process.  GM 
has  provided  no  evidence  that  would 
cauae  die  agency  to  hthete  dM 
1  ^aduation  i 


odier  dMB  dte  'tTtaarfc.  is  appropriate. 
Therefore,  ilB  petitieB  for 
reooasidefatioB  on  tida  issue  ia  denied. 
The  VHAD's  horiiontal  aim  BHlicatar 
is  re<piired  to  be  capable  at  recaKbratfon 
over  a  range  of  +/—2.S  degrees  to 
accommodate  tke  effeeto  of  crash 
damage  and  vehkle  repav 
(S7.7.5.2(8Kiv)).  CM  believes  dMs  to  be 
unnecesMvily  restoictive  and 
recommended  Aat  only  a  means  be 
provided  to  ensare  diat  the  indicator 
will  show  "tr  when  the  heodanps  are 
properiy  aimed  after  vehicle  repair  from 
accident  damage.  NKTSA  ebsoves  tfrnt 
die  wordmg  used  in  Ais  section  is 
intended  to  be  specific  and  net  sabfect 
to  hrterpretetioB.  The  language  that  GM 
suggests  is  sub|ect  to  interpretatioa,  and 
therfore  may  noC  be  enforceable  under 
aU  drcuBWlaBcea.  The  agency  believes 
that  aader  at4*s  language  the  indcator 
could  dwmys  be  made  to  show  "IT 
when  properly  aimed  aiter  vehicle 
repair  since  the  aiming  procedure  ia  to 
aliga  die  headlmap  to  the  tT  mark,  ttias 
assuring  correct  aim.  GM's  request  does 
not  address  Ae  need  to  relocate  die  "V 
marie  if  ito  localtoa  relative  to  tte 
longitudfaml  axis  of  the  vehicle  has 
changed  as  a  result  of  crash  daamge  or 
repair.  R  iaiphca  that  the  *V  Biarir  wffl 
be  relacated  sa  dtet  it  is  aligned  with  die 
headmnp  when  the  headramp  is 
properly  aiatedt  however^  me  headlamp 
can  be  properly  ahned  only  when  die 
"tr  mark  has  dw  saaw  reledonsbip  to 
the  vehicle  longitu^Bal  axis  as 
originally  intended  by  the  veliide 
designer,  and  presamabty  as  it  was 
manufactured.  Therfore.  recaKbratioB 
is  necessary.  The  range  of  +/— 23 
degrees  Is  specified  to  Ifaidt  recahbration 
to  the  range  afieqairsdhoriieiHal 
aimabdily  ef  dw  haadfamp.  The  intent 
was  to  cleariy  Ihirit  rather  dma  leave 
open-ended,  the  rmge  for  lecahbratioB, 
andtoasahatfiatraai 
Therefore;  iWs  laqaast  is  also 

SectiaaS7.7.2rsqal 
shall  be  psifuimodvri 
of  veUde  parts,  axcapl  isr  psotocllve 
covers.  GM,  MVMA.  aad  Foed  ashed  for 


.toprshihathaaseai 
be  added  cr  laawvad 
aiaih«.  and  which  waaM  net  be 
considered  vehicle  parte  wilhia  the 
meaning  of  S7.7.2.  NHTSA  wishes  to 
clarify  Uiat  die  ase  aff  ahisBS  ia 
acceptable  as  kmg  as  all  die  necessary 
shims  are  pimlded  with  the  vehicle  at 
the  time  of  sale.  Thes,  shhns  would  be 
vehicle  parte  wMch  wodd  not  be  added 
to  or  reflseved  from  the  vehicle  during  an 
aiming  at^usluient. 

Section  S7.7.2.1  requires  that  sH 
headamp  systems  meet  certain 
performance  requirements  for 
independence  of  vertical  and  horizontal 
aim  adjustmento.  If  such  performance  is 
not  possible,  then  an  instruction  label 
meeting  the  requiremente  of  S7.7.S.2(b) 
shaH  be  placed  at^cent  to  die  VHAD. 
Petitioiis  were  received  from  MVMA 
and  GM  on  dris  issue.  In  GM's  opinion, 
such  a  label  migbt  be  so  large  as  to 
cause  a  space  problem  under  the  hood 
adjacent  to  die  VHAD.  GM  also  said 
that  underfaood  labels  are  not  as  durable 
as  the  alternative  location  (die  owner's 
manual)  for  VHAD  instructions,  and 
that  cost  would  increase  with  such  a 
label 

Virtually  all  current  vehicles  have 
aiming  screws  that  permit  independent 
adjustment  of  horizontal  or  vertical  aim. 
Given  this  fact,  persons  aiaiing 
headlamps  on  future  vehicles  through 
non-independent  aiming  screws  would 
have  little  reason  to  be  coacemed  that 
adjustment  of  one  aiming  screw  would 
cause  the  aim  in  the  other  axis  to  be 
changed.  Because  increased  misaim 
could  occur  through  use  of  other  than 
independent  aiming  screws,  die  person 
pyrfnrming  the  aiming  should  be  made 
aware  of  the  prq^  manner  to  assure 
correct  aiak  Placing  the  label  next  to  the 
VHAD  was  seen  as  the  best  solution 
The  agency  concluded  that  service 
personnel  would  not  be  likely  to  refer  to 
the  operator's  manual  when  performing 
an  adjustment  on  new  cars  that  they 
had  performed  many  times  on  older 
ones,  and  thus  amy  never  became  aware 
of  die  aeed  to  exardae  caatkMi  abeat  dm 
distinctions  ef  new  on-vefaide  aiming 
devices. 

Oil  is  coned  to  saying  dial  soch  a 
Ubd  would  be  Gambsfsaase  if  plaosd 
adfaoeat  to  dm  VHAD.  stoce  a  labd 
meettog  the  raqnireiBeate  el  STJJUM 
would  be  quite  lavgs.  A  batter  sduboB 
would  be  to  mad^y  dm  labd 
leqidtcoMal  to  spedfy  a  Idml  stating 
only  dm  canttoo  spec^  to  that 
particular  ahBriag  dsaivL  FIdt 
suchalabdcaaU 

ac^aat  hariaantol  ami  wmm,  iMmai  ■«     f 
last"  Sach  a  labd  waold  be  physically 
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smaller  and  easier  to  fit  adfacent  to  die 
aiming  screws  or  VHAD.  Tim  agency, 
therefore,  has  deddad  to  aiMna  877X1 
to  permit  an  alternative  means  of 
complying  wMi  dw  VHAD  aliBing 
instrucdons  of  87.7 JJ(b)>  h)  aOow  a 
small  labd  adjacent  to  ttis  aiming 
device  which  wonld  have  a  specific 
caution  about  afadag.  provided  diat  the 
label  refers  dte  reader  to  die  operator's 
manual  for  fall  fawtrudions,  and 
provided  that  die  foD  InstwctloBS  are 
contained  in  die  manoaL  This 
alternative  responds  to  GM's  concern. 
Because  the  label  refers  die  reader  to 
the  manual,  and  because  die 
requirement  mandating  infOTmation  fai 
the  operator's  manual  is  a  new  one, 
those  portions  of  the  rale  will  not 
become  effective  until  September  1. 
199a 

Section  S7.7  J  requires  the  range  of 
vertical  aim  of  a  headlamp  installed  on 
a  vehide  to  be  not  less  than  the  fdl 
range  of  pitdi  of  die  vehicle, 
determinable  fai  part  by  *Mhe  antidpated 
effecto  of  suspeiuion  sag."  Ford 
commented  that  the  phrase  should  be 
eliminated  from  S7.7.3,  since  there  is  no 
reliable  mediod  for  antidpating  the 
amount  of  suspension  sag.  It  further 
commented  that  the  faidodon  of  this 
requirement  Is  unnecessary  and 
unseasonable  because  su<^  suspension 
changes  would  llkefy  occur  equally  to 
the  front  and  rear  and  thus  would  have 
litde  effed  on  pitch  an^e.  Nor  does  it 
know  of  any  method  to  determine  the 
effeds  of  loidings,  age,  environment, 
and  road  cfaaraderistics  on  suspension 
sag. 

Stendard  Na  106's  requirement  for  a 
+1—4  degree  pitch  range  for  aiming 
screws  was  totended,  and  conttoues,  to 
take  toto  account  the  myriad  factors  diat 
could  cause  a  vdiide  to  need  a  vertical 
aiming  range  subetantiaOy  beyond  that 
necessary  at  the  time  of  vehicle 
manufacture.  NHTSA  believes  that  for 
the  performance  oriented  requirement 
now  implemented,  it  is  still  desirable  to 
account  for  anticipated  sag  from  aging 
springs.  Althou^  the  vdiide 
mamdacturer  would  be  able  to  give  the 
design  vdue  assigned  to  accommodate 
die  sag,  die  actual  sag  dmt  a  vehicle 
might  exhibit  could  be  different,  as  Ford 
daims.  Therefore,  verification  of  this 
added  range  to  account  for  sag  is  not 
practicable  since  it  cannot  be  rdated  to 
actual  sag  daring  die  compliance  testing. 
According,  ForTs  reqned  for  deletion 
of  "the  antidpated  effeds  of  spring  sag" 
is  granted. 

Ford  requeste  dmt  the  requirement  for 
vOTtical  air  rangt  to  877JS  be  designated 
as  a  "designed  to  confbrm"  requirement. 
Ford  dafans  that  since  die  des^  of 


headlaaip  afawfaig  and  aioantlng  systems 
mad  be  aoooupHHiad  m  the  aaiiy 
siagBS  oi  vanaae  oasipii  pronnypa 
vdddes  aia  not  aviHabia  far  tasthtg  to 
detemfaw  Ilia  rao^s  of  pitch  angla.  It 
bmieves  that  deslgiiing  Ine  system  to 
comply  widi  ttw  pitdi  taims  rsqirinneiit 
in  every  mamifacturad  vwlda  may  be 
impracticable.  NHTSA  befievas  that  dw 
vehicle  manufeduriog  indastry  has  dm 
capability  nuuagh  CMnpiilar  dmwlatwB 
and  ite  vast  exparienoe  at  detffDfaig  and 
manofedaring  vdddat  to  solva  dds 
design  problem  to  mamr  practicaUe 
ways.  It  is  unreasonable  to  briieve  that 
veldde  manufadurars  cannot  do  to,  as 
it  is  also  unreasonable  to  actually 
manufacture  vehicles  whose  headlamps 
cannot  be  aimed  diroudiont  dm  range  of 
pitch  that  a  vehicle  wiflaxperienca  In 
actual  service.  Ford's  request  Is  danlad. 

Ford  requeste  a  clarification  dmt  the 
requirement  of  87J4  pertains  only  to 
"stodc  pitch".  Ford  conadly  bdieves 
that  tte  range  should  ^ply  h>  only  ' 
stetic  pitdi  dtuatioos.  This  was 
NHTSA's  intent  Tberefors.  die  word 
"stetic"  has  been  inserted  to  87  J  J. 
between  the  words  "Hie  tostaOed  range 
of' and  "pitch  angle". 

In  response  to  dia  toterim  final  rule 
(Notice  10).  several  coaimenters  stated 
diat  die  tflsque  deflection  performance 
requiremente  qiadfiad  by  S7  J  J.l(a)  ia 
unclear  widi  remed  to  the  means  for 
determining  porformanoa.  Ilie  agsncy  Is 
revising  87  JJU(a)  to  taiootporato 
aspecto  of  the  language  on  torqaa 
deilection  performanos  oontainad  to  a 
fOTthcoming  revision  of  SAE  Jiaas 
Pefonnanca  Requirunent$  for  Motor 
Vehicle  HeadUunpe,  and  farfoRaatioa 
recdved  from  Ford  and  Hopkins 
Mannfednring  ConMradon,  Ford 
provided  data  adddi  showed  dmt  die 
length  of  dw  lever  arm  assd  to  apply  die 
torque  effeds  dw  angular  defladion. 
The  Hopktos  tofonaatioo  provldas  dw 
lever  arm  length  for  the  various 
adapter/aimer  coeabinations  to  use.  and 
those  lengths  are  used  as  ndnhaa  to  dw 
text  of  dw  standard.  NHTSA  baiiovas 
dds  revidoo  wOl  eUmtoate  dw 
posdbtiity  of  errors  to  deteimtotog 
complianoe.  and  dw  need  for  NHTSA 
toterpretettons  relating  to  snch  taattng. 

Legibility  lequiieawnte  of  dw  VHAD 
(S7.7A2(aKlKvl))  and  877AJ(aX2Kl«)) 
needs  darifioation  to  be  mora  partlnant 
nwy  spedfy  dw  leglbiUty  of  VHAD 
todicators  at  dw  top  of  the  radtotor. 
Ford  recommends  that  they  be  lawritten 
to  spedfy  dwt  legibOity  be  maasarod  at 
dw  top  d  dw  gradaations.  Ford  also 
believes  dwt  dwse  legibility 
requiremente  dioukl  not  qiply  to  dw 
remote  reading  indicator  (^ 
S7.74.2(aNlX«l)-  However,  staoe  nddwr 


dw  locatfoa  nor  the  natara  of  a 
reading  faidloator  Is  lastilcladt 


hood,  and  Ihaa  the  naad  far  lagBdMy 
still  axista.  Ttaafare.  while  NHT8A 
agrees  wHh  Ford  as  to  dw  lacathm  far 
measuring  fiwflhanlnadon  (at  the 
gradnadon),  H  dlsagfaat  wHh  FottTt 
coBmwm  OD  rasincuiig  MgiDuny. 
Approprtate  ohangss  an  made  to  the 
laflgoafs  of  8JJA2  (a)flXvq  and 
(aKZXUQ  fa  diants  the  location  for 
maasartng  the  Uhmdnatlon. 

As  noted  above,  nddwrtha  locadan 
nor  the  nature  off  dw  raaoto  rsadhig 
indicator  is  rsatridad.  and  sadi 
indicators  oould  be  facatad  to  lh»  ( 
compartment  as  awU  as  to  odwr 
vehicular  locations  sadi  as  the 
instranwnt  pand.  The  todaston  of  a 
remote  rsadtog  Indicator  was  to 
response  to  Ford's  ooawMnl  to  dw 
toitially  proposed  rale  to  pondt  an    ' 
indicator  dwt  miiht  be  readable  by  dw 
driver  of  the  vahkla.  However, 
qasstions  have  arisen  «ri&  laspad  to 
87 JA2(aXill)  as  to  whdhsr  osftata 
designs  are  dirad  or  rsBoto  raadtag 
indicators.  NKTBA's  totant  wt»  narrow, 
A  dirsd  raadtag  todicatar  ams  totended 
to  be  an  todicator  monnlad  OB  a 
headlamp  or  Ite  moonttog  hardarara.  A 
remote  rsadlna  indicator  was  totended 
to  be.  as  Ford  had  envisioned,  toeatod  to 
dw  testronwnt  panel  Standard  No.  lOi 
can  be  totararetad  as  alkmtag  a  graater 
latitude  for  toeattons.  It  appears  to  aOow 
bodi  dirsd  and  todfaad  raadtag  anahig 
indicators  dwt  are  not  rasMtaly 
mounted,  both  dind  and  hnnad 
readhw  analog  todlcaton  that  are 
remotuy  moantad.  and  the  digltd 
eqdvalante  of  dwse  ioar  varlanta.  Itea. 
to  resolve  any  qaasttoas  aMdi  may 
arise,  dw  agamy  Is  amidtag  MrHwi  8^ 
to  add  dsflHHhaw'  of  diiad  and  lamoto 
reading  indicators. 

lestue  Relating  to  Teeta  and  Prooediam 

Ford  ooadnaas  to  bdiave  dwt  Saj, 
the  vibration  tad  of  Standard  Na  KM. 
shouM  be  ddeted.  far  the  samo  reasons 
as  stated  to  Ito  oouBsot  to  Nottoe  S  of 
dds  docket  It  now  reoommoads  that  dw 
present  vibration  raqairsmante  epply  to 
onfy  heavy  daty  vdddaa  (ovw  ao  tochas 
or  mora  to  ovoraO  width),  aad  dwt  the 
SAB  )878  JULH  vibiatioa  raqdMBanto 
appfy  to  vdddes  laasdian  n  tachss 
wide.  Ford  dahas  ttat  dw  vflaadoa 
levds  of  dw  present  raqairsment  are 
much  bulbar  than  msasarsd  on  tte  road 
by  ted  veUdas.  tt  aba  dahas  that  dw 
vibration  levels  to  SAB  1878  lULM  are 
shown  to  be  adaqaatdy  severe  to  dw 
framwaey  fangss  of  ooBoem.  ooaBparad 
to  dw  datafroB  ttose  tad  vdridao.  II 
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nibmitted  data  in  rabatantiation  of  its 
poatioB. 

NHTSA  ia  not  omvinced  by  the  Ford 
data  comparison  which  inchides  only 
vilvation  ranges  and  intensities.  The 
intent  of  a  vibration  test  is  to  assure  that 
hf^Hng  devices  are  resistant  to  failure 
from  vehicle  vibratioo.  The  comparison 
of  vibration  range  and  intensity  is  cmly 
part  oCdBteimining  a  proper 
specfficaticm  for  sodi  a  test  procedure. 
Ilie  analysis  of  lanq)  fiBihves  from  the 
field  and  the  repUcatioo  of  those  failures 
in  the  laboratory  are  also  a  necessary 
part  of  ttie  devctopment  of  a  proper  test 
procedure.  NHTSA's  use  of  the  present 
Standard  Na  106  vibration  test 
procedure  has  shown  that  feihnes  in  the 
test  are  also  found  in  die  field.  Tlie 
correlation  between  lab  and  field  is 
necessary.  Ford  has  not  demonstrated 
that  its  suggested  test  would  be  any 
more  successful  in  finding  poorly 
designed  lighting  devices.  It  only  has 
shown  diat  its  test  is  less  severe. 
NHTSA  remains  to  be  convinced  that  a 
more  vaUd  vibration  test  exists  than  diet 
■beady  required  by  the  standard. 
Therefore.  Ford's  petition  is  denied. 

Fofd  also  ot^ects  to  die  sealing  test  of 
S&ia  finding  its  conditions  are 
excessively  stringent  expmsive  to 
perfram.  and  burdensome.  It 
recommends  a  simpler  10  pounds  per 
square  inch  gauge  (psig).  pressure  test 
and  10  inches  of  mercury  vacuum  test 
Ford  statea  diat  it  has  used  diis 
procedure  for  many  years  for 
determining  lamp  integrity  in  both 
development  testing  and  in  quality 
diedcs  at  manufsctaring  facUities. 
However.  NHTSA  believes  diat  safety 
demands  integrity  of  lamps  not  only  on 
die  day  they  are  manufactured  but  while 
diey  are  in  service.  Such  basic  pressure 
and  vacuum  tests  do  not  exercise  lamps 
under  simulated  conditions  that  reflect 
real  world  conditions.  High 
tanpetatures  are  a  normal  environment 
for  headlamps,  as  are  low  temperatures. 
Under  those  oonditiona.  headlamps  are 
often  eneigiied  and  often  rapidly  cooled 
by  rainwater,  causing  diermal  shock 
coodittoas.  TIm  rapid  heating  and 
cooling  are  fully  faitended  to  test  the 
integrity  of  the  sealing  method  used. 

Todajr's  headlamps  no  longer  need  to 
be  hermetically  sealed  with  an  enclosed 
inert  environment  since  such  extremes 
are  not  necessary  for  survival  of  the 
filaments  in  hak^en  capsules.  As  a 
consequence,  lenses  and  reflectors  are 
adhesively  bonded,  whidi  does  not 
provide  the  same  quality  of  seal  as  the 
glass  to  ^ass  welding  (flame  sealing) 
need  on  noo-halogen  headlamps.  Unless 
the  design  can  be  proven  to  be  capable 
of  withstanding  the  true  vehicle 


environment  and  surviving  without 
performance  loss,  it  should  have  a  seal 
test  to  prove  its  heimeticity.  The 
selection  of  the  sealing  performance  test 
is  now  an  option  of  the  lamp  designer 
(S7.4(h)).  choosing  whether  the  lamp  will 
be  truly  sealed  by  meeting  S&ia  or  if 
not  then  by  meeting  the  same 
requirements  as  unsealed  headlamps 
(replaceable  bulb  types).  In 
implementing  this  test  requirement 
NHTSA  applied  it  to  only  integral  beam 
headlighting  systems,  since  this  category 
of  headlamps  is  intended  to  replace 
"sealed"  beam  headlamps. 

An  area  of  concern  is  that  the  present 
procedure  may  cause  some  laboratory 
safety  problems  for  those  manufacturers 
whi(£  may  design  high  voltage 
jwarilighHng  systems  knowu  today  as 
Hi^  Intensity  Discharge  systems. 
NHTSA  will  consider  foctual 
infwmation  documenting  the  bases  for 
these  laboratory  safety  concerns,  if  they 
exist  and  will  consider  modification  of 
those  procedures  to  the  extent  diet  the 
same  test  results  can  be  achieved. 
NHTSA  is  also  interested  in  learning  if 
such  high  voltage  systems  would  also 
pose  safety  hazards  to  vehicle  owners 
and  service  personnel  who  may  have  to 
deal  with  such  equipment  in  less  than 
laboratory  conditions. 

Although  the  agency  is  not  in  favor  of 
a  less  stringent  sealing  test  it  realizes, 
as  Ford  points  out  that  the  procedure 
might  need  changes  to  accommodate 
high  test  voltages.  For  now.  however, 
the  procedure  remains  in  effect  and 
Ford's  request  is  denied. 

Issues  Relating  to  Equipment  Marking 

Comments  were  received  from  Ford. 
CM,  and  MVMA  on  the  headlamp  lens 
marking  requirements  of  S7.2  and  the 
standardized  replaceable  light  source 
marking  of  S7  J(i).  Ford  stated  diat  it  is 
unclear  whether  the  term 
"manufactures^  refers  to  only  the 
assemUCT  of  the  device  or  refers  also 
and  alternatively  to  any  manufacturer  of 
a  vehide  equipped  with  such  a  device. 
Ford  believes  the  latter  is  the  more 
reasonable  and  reflects  current  industry 
practice.  Ford  would  like  this  darifiad  to 
state  that  eidier  die  lamp  mahufscturer's 
or  vehide  manufacturer's  name  or 
trademark  shall  be  marked  on  the 
device.  Ford  also  requests  that  these 
requirements  also  state  that  nothing  in  it 
shaU  be  construed  to  authorize  the  use 
of  such  names  or  trademarics  without 
die  owner's  consent  While  NHTSA's 
observations  of  the  marking  of 
headlamps  does  not  entirely  reflect  that 
current  industry  practice  espoused  by 
Fold,  it  does  agree  that  the  requirement 
can  be  made  eiqilidt  to  die  adivantage  of 
all  involved.  The  agency  adcqits  the 


language  requested  by  Ford  for  S7.2.  and 
S7.6(i). 

Kfisoellaiiaous  Issues 

In  the  reprinting  of  the  Standard  in 
May.  numerous  typographical  orors 
occurred.  NHTSA  has  corrected  these  . 
errors,  both  in  this  notice  and  Notice  9. 
It  has  also  used  this  notice  to  paragraph 
and  designate  paragraphs  within 
secdons  where  such  appeared  to 
contribute  to  the  clarity  of  the  standard. 

VW  found  the  final  rule  confusing  in 
that  it  did  not  incorporate  the  tables  and 
figures  remaining  in  effect  It  asked  that 
the  standard  be  republished  in  its 
entirety  with  the  tables  and  figures,  or 
that  they  be  deleted,  or  that  the  agency 
publish  a  list  of  figures  and  tables 
remaining  in  effect 

To  address  VWs  concern.  NHTSA 
states  that  all  numbered  figures  and 
tables  remain  in  effect  All  unnumbered 
figures  within  the  text  of  Standard  No. 
108  as  in  effect  before  June  8. 1988.  have 
been  incorporated  as  text 

CM  states  diet  diere  is  potential  for 
conflict  between  the  requirements  of 
S5.5  J  and  S5.5.9.  S5.5.8  provides  for  die 
optional  illumination  of  the  lower  beam 
headlamps  on  certain  headlighting 
systems,  while  S5U>.9  requires  that  only 
those  lamps  necessary  for  lower  beam 
photometries  be  so  wired  to  be  «, 

energized  and  only  those  lamps 
necessary  for  meeting  upper  beam 
photometric  shaU  be  illuminated. 
Cleariy  these  sections  conflict  CM 
recommends  adding  the  phrase  "Except 
as  provided  in  S5.&8,"  to  die  beginning 
of  SSJiA  The  agency  agrees  and  grants 
this  request 

Sealed  beam  headlighting  wattages 
(S73.5  and  S73.e)  were  unintentionally 
omitted  in  the  final  rule,  as  called  to  the 
agency's  attention  by  MVMA  They 
have  been  reinserted  into  the  standard. 


NHTSA  has  considered  this  rule  and 
has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12201  'Tederal  Regulation"  nor 
significant  under  Department  of 
Transportation  regulatory  polides  and 
procedures.  It  corrects  and  amplifies  a 
regulation  previously  adopted.  The  final 
rule  amended  by  this  rule  was 
determined  to  be  significant  and  a 
Regulatory  Evaluation  (RE)  was 
prepared  and  placed  in  the  Docket  The 
conclusions  of  the  evaluation  are  not 
altered  by  the  amendments  adopted  in 
this  notice. 

NHTSA  has  analyzed  diis  rule  for  the 
purposes  of  the  National  Environmental 
IHilicy  Act  It  is  not  antidpated  diat  die 
rule  will  have  a  rignificant  affad  upon 


;i 
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the  envfronment  far  dw  reasoos 
expressed  in  the  final  rule  which  this 
amends. 

The  agency  haa  also  considered  the 
impacts  of  dds  rule  in  rdation  to  the 
Re^datoiy  FlexIbUity  Act  I  certify  diat 
this  rule  will  not  have  a  significant 
economic  imped  upon  a  substantial 
number  of  small  entities.  Accordinglyt 
no  regulatory  flexibility  analysis  has 
been  prepared.  Manufacturers  (tf  motor 
vehicles  and  headlamps,  those  affected 
by  the  proposal,  are  generally  not  small 
businesses  within  the  meaning  of  the 
Regulatory  FlexibiUty  Act  Finally,  small 
oiganizations  and  governmental 
jurisdictions  will  not  be  significantly 
affected  since  the  price  of  new  vehicles 
and  replacement  headlamps  should  be 
minimally  impacted  by  the  substitution 
of  one  type  of  headli^ting  system  for 
another. 

The  equipment  marking,  vehicle 
labeling,  and  operator  manual 
information  requirements  discussed  in 
diis  rule  are  considered  to  be 
infonnation  collection  requirements,  as 
diat  term  is  defined  by  the  Office  of 
Management  and  Budget  (OMB)  in  6 
CFR  Part  132a  Accordingly,  diese 
requirements  have  been  submitted  to  the 
OMB  for  its  approval  pursuant  to  the 
requirements  of  the  PUperwoik 
Reduction  Ad  (44  U.S.C  3501  et  seq.). 

This  action  has  been  analyzed  in 
accordance  with  the  prindples  and 
criteria  contained  in  Executive  Order 
12612  "Federalism",  and  it  has  been 
determined  that  the  rule  does  not  have 
suffident  federalism  implications  to 
warrant  preparation  of  a  federalism 
assessment  To  the  extent  that  a  State 
law  covering  the  same  asped  of 
performance  as  the  rule  is  not  identical 
to  it  it  wiU  be  preempted,  pursuant  to 
the  spedflc  preemption  provisions  of  15 
U.S.C  1392(d).  However,  the  agency  is 
not  aware  of  any  State  laws  that  conffld 
with  the  rule. 

Bffectfva  Dates 

Because  of  die  need  to  relieve  design 
restrictions  and  encourage  innovation,  it 
is  hereby  found  for  good  cause  shown 
diet  an  effisctive  date  earlier  than  180 
days  after  publication  of  the  final  rule  Is 
in  the  pubUc  interest  and  the 
amendment  is  effective  SO  days  after  its 
publication  in  die  Fadsral  Ragislar. 
However,  those  portions  of  S77A2.1 
and  S7.7.5.2(bH3)  which  impose 
requirements  of  adding  a  label  to  the 
vehide.  referring  the  reader  to  further 
tadbrmation  In  a  vriride  operator 
manual  under  the  drcum^ances 
prescribed  therein  become  effective 
September  1. 1900. 
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In  oooslderatton  of  the  foregoing.  49 
CFR  571.106  Motor  VeUde  Safsty 
Standard  No.  106,  Laa^m,  Reflective 
Devices,  and  Associabad  Bqu^ment  Is 
ammded  as  foDowK 

PARTS71-(MKN0ED] 

1.  Hie  authoriw  dtatioa  for  part  S71 
continues  to  read  as  follows: 

Aelhsritr  U  U&C  IMS,  14n.  1401.  MOTS 
delegation  of  sathofity  at  4t  CFR  lA  and 
SOIA. 

fS71.106  lABMnded) 

2.  Definitions  of  "Beam  contributor^, 
"Dired  readii«  indicator^.  lUmota 
reading  indicator",  and  *^afakas 
headlamp  aimint  davios"  are  added  to 
section  84  in  alphabetical  order  to  read 
as  follows: 


*3eam  contribator"  1 
indivisible  optical  sseswbiy  bchidtm  a 
lens,  reflector,  and  U^t  sooros.  diat  Is 
pari  of  an  integral  beam  headMghthio 
system  and  contrftnites  only  a  portkm  of 
a  headlamp  beam. 


beam  photometries  ara  < 

dia  baoB  salectar  swildi  is  b  Iho  I 

beam  posittoa.  and  dMt  only  dMse  U^ 

sources  btanded  for  listing  i 

beam  photooMtrics  an  aisnii 

die  bean  ielador  switdi  to  b  dis  I 


"Dired  reading  indicator^  i 
device  diet  is  moontad  b  Hs  antiiety  on 
a  headlamp  or  headlamp  abibg  or 
headlamp  mounting  equipment  to  part 
of  a  VHAD.  and  provides  bformatioB 
about  headlamp  aim  b  an  analog  or 

digital  fomat 

•       •       •       •       • 

"Remote  reading  indicatof^  means  a 
device  diet  to  not  mounted  b  ito  entirety 
on  a  headlamp  or  hesdismp  aiming  or 
headlamp  mounting  equipment  but 
otherwise  meeto  die  deflnitioo  of  a 
dired  reading  indicator. 

*^ehicle  headlamp  aiming  devbe**  or 
"VHAD"  means  motor  vehide 
equipment  permanently  inatalled  on  a 
motor  vehide  by  the  manufictuer  of  the 
vehicle.  K^ch  to  uaad  for  determining 
die  horizontal  and  vertical  aim  of 
headlamps. 

3.  Section  S5.1.1  J  to  amended  by 
deleti^  die  word  "and"  between  die 
words  "photometric"  and  "minimum". 

4.  b  section  8A1.1.11,  "SAB  |B86c"  to 
convded  to  read  "8AE  |566c". 

5.  b  section  85^6.  die  refnenoe  to 
"paragraph  S7,4(aX2r  is  corrected  to 
read  'eadion  87.4(aXlXii)-'' 

6.  Sedioo  SBJJ  to  revtoed  to  read: 
S5.SA  Except  as  providsd  b  sedkm 

S5.5A  die  wiring  harness  or  oonneclor 
assembly  of  eaa  heedlamp  system  shall 
be  desisted  so  diet  only  dioee  Ught 
sources  intended  for  meeting  tower 


7.  Sootioo  8t.&10  to  ( 
deleting  paragraph  (b).  and 
radesifDattng  parspaphs  (c),  (d),  and 
(a),  as  paiairaphs  "(br.  Icr.  Md  "fdr 


6.  Sacttoa  S7.2  to  revissd  to  rsad: 
87.2  (a)  The  lens  of  eadi  orifinsl  and 
replaownant  at^aipasut  hsaiiimp,  and 
of  each  original  aquipaMBtand 
replacement  equipment  beam 
contributor  manii  fartured  en  or  aftv 
December  1. 1060.  ihall  be  maikad  with 
die  eymbol  "DOT*  oUhw  hortooatally  or 
vertically  wbcfa  ihaB  ooostftato  the 
osrttficatioo  roqataad  by  IS  U  AC  1406. 

(b)  The  lens  of  each  headlamp  and  of 
aach  beam  contributor  manufadored  on 
or  aftsr  DacesBbsr  1. 11601  to  wUflh 
paragraph  (a)  of  dito  section  appliaa 
shall  be  marked  widi  die  nasM  and/or 
tradsBsik  legtotared  widi  dM  U  A 
Patent  and  TVadnnaik  Office  of  die 
manufactuar  of  iwA  headlamp  or  beam 
contributor,  or  ito  importer,  or  any 
manufacturer  of  a  vdilde  aqi^iped  widi 
sudi  heedlamp  or  beam  contribolor. 
Nothing  b  thto  parsgraph  shaD  be 
construed  to  sudMirIn  die  aMikboof 
any  sodi  name  and/or  tradeawik  by 
one  udio  to  not  tlie  owner,  unless  dw 
owner  has  consented  to  it 

(c)  Each  headlaaqi  and  beam 
contributor  to  which  paragraph  (a)  of 
dito  section  epplies  shaO  be  marked 
widi  ito  voltage  and  widi  ito  part  or 
trede  number. 

9.  b  eection  87.SX(aKl).  a  paragraph 
"4.l.r  to  added  between  paiagfaphs 
4.1.1  and  4.1  J. 

la  Hie  text  of  section  87 JJ  to 
designated  section  "(ar-  A  sentence 
designated  section  (b)  to  added  to  read: 

(b)  The  maximum  wattage  at  12J 
volts  (design  voftags):  68  watto  on  upper 
beam,  and  55  watto  on  lowar  beam. 

11.  The  text  of  section  87  J4  to 
dMtgnated  section  "(ar  A  sentence 
designeted  section  (b)  to  added  to  read: 

(b)  The  maximum  wattage  at  12J 
volu  (design  vottage):  70  watto  on  upper 
beam,  end  60  wetto  on  lower  beam. 

12.  Section  87.S7(c)  to  leviaad  to  read: 

(c)  8AE  Standard  liaoi  APRIO 
Pefomanoe  Requlrunenls  for  Motor 
Vehide  Heodhmpe,  Sections  24. 2A 
2A4.1.4.1Aand5.1A. 

13.  Section  87  JJ(eX4)  to  isvtoad  to 
read:  "SeotioBS  8d.U  and  i.lJJ  do  not 
apply." 

14.  Section  8747(eX7)  to  revtoed  to 
read: 
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(eX7)  Sedioo  5.14)  ia  retitled 
Itetaining  Ring/ Aiming  Ring  Teste". 
The  phrase '^X  ISO  mm  *  *  *  0.340in 
(84)mmr  is  added  at  the  end  of  the 
table  fiar  flaqge  thickness.  The  sentence 
beginning  "The  fastening  means"  is 
deleted. 

15.  In  section  S7.3.a(b),-a  paragraph 
HAJT  ia  added  between  paragraphs 
"4.1.1  and  4.1.3". 

1&  In  section  S7.4(aKlXiiI.  the  idirase 
"knd  not  to  the  upper  beam  test  point"  is 
revised  to  read  "and  not  to  the  upper 
beam  headlamp,  and  the  upper  beam 
test  point". 

17.  In  section  S7.4(bH2).  the  word 
"base"  is  otHtected  to  read  "beam". 

18.  In  section  S7.4(c),  the  word 
"filament"  is  deleted  and  in  lieu  thereof 
the  worda  "Ught  source"  added. 

19.  In  section  S7.4(d),  and  the  last 
sentence  of  section  S7.5(c),  the  word 
"point"  is  corrected  to  read  "pointo". 

20.  In  section  S7.4(e),  the  reference  to 
"S7.4(aMir  is  deleted  and  replaced  with 
the  words  "paragraphs  (a)(1)  or  (a)(3)  of 
this  section". 

21.  In  section  S7.4(f),  the  phrase 
"paragraph  S7.4(a)"  is  revised  to  read 
"paragraph  (a)  of  this  section". 

22.  hi  section  S7.5(b),  the  phrase 
"subsections  (c)  throuj^  (f)  below"  is 
revised  to  read  "paragraphs  (d)  and  (e) 
of  this  section". 

23.  The  first  sentence  of  secticm 
S7JHc)  is  revised  to  read: 

(c)  The  test  requiremente  of  sections 
4.1. 4.1.4.  and  5.1.4  of  SAE 11383  AFR85. 
using  the  photometric  requiremente 
qiedfied  hi  paragraphs  (d)  and  (e)  of 
this  section.  *  *  * 

24.  Section  S7.5(dXl)  is  revised  to 
read: 

(dKl)  Headlamps  designed  to  conform 
to  the  external  aiming  requiremente  of 
S7.7S.1  shall  have  no  mechanism  that 
aUows  adjustment  of  an  individual  light 
source,  or.  if  there  are  two  U^t  sources, 
indepoident  adjustment  of  each 
refl^tor. 

25.  In  section  S7  J(e)(l).  the 
introductory  words  "There  shall  be"  are 
deleted  and  in  lieu  thereof  the  words 
"Headlamps  designed  to  conform  to  the 
external  aim  requiremente  of  S7.7.5.1 
shaU  have"  are  added. 

28.  In  section  S7.5(e)(2)(ii)(B).  the 
word  "lower"  te  correcteid  to  read 
"upper". 

27.  In  secton  S7.5(i).  the  phrase 
"paragrairiis  S7.4  (k)  and  (1).  except  that 
the  sentence  in  (k)"  U  revised  to  read 
"sections  S.4  (h)  and  (i).  except  that  the 
sentence  in  (hf. 

2&  In  section  S7.6(d).  the  number 
"100"  te  corrected  to  read  "1000^. 

29.  Section  S74l(j)  te  revised  to  read: 


(j)  Each  standardized  replaceable  light 
source  manufactured  on  or  after 
December  1, 1980,  shall  be  marked  with 
the  symbol  DOT  and  with  a  name  or 
trademark  in  accordance  with  S7.2.  In 
addition,  the  base  of  each  such  light 
source  shall  be  marked  with  ite  HB  Type 
designation. 

30.  In  section  S7.7.1,  the  word 
"vertical"  in  corrected  to  read  "vehicle". 

31.  In  section  S7.7.2.1,  the  first 
sentence  te  designated  paragrai^  **(a)". 
The  second  sentence  u  deleted  and  the 
following  sentence,  designated 
paragraph  "(b)".  U  added  in  Ueu  thereof: 

(b)  If  the  performance  specified  in 
paragraph  (a)  of  this  section  te  not 
achievable,  the  requiremente  of 
S7.7.5.2(b)(3)  apply,  except  that  if  the 
aiming  mechanism  is  not  a  VHAD,  the 
requiremente  specific  to  VHADs  are  not 
applicable,  and  the  instruction  shall  be 
specific  to  the  aiming  mechanism 
installed. 

32.  In  the  third  sentence  of  section 
S7.7.3,  tile  word  "static"  U  added 
between  the  words  "or  and  "pitch",  the 
word  "truck"  te  corrected  to  read 
"trunk",  and  the  words  "suspension  sag 
and"  are  deleted. 

33.  In  section  S7.7.4.  the  first  "not"  te 
deleted. 

34.  In  section  S7.7.5.1(a).  the  first 
sentence  is  deleted,  and  the  following 
sentences  are  added  in  lieu  thereof: 

(a)  The  aim  of  the  headlamps  in  each 
headlamp  system,  other  than  a 
headlamp  system  designed  to  conform 
to  section  S7.3,  that  te  designed  to  use 
such  external  aiming  devices,  shall  not 
deviate  more  than  0.30  degree  when  a 
downward  torque  of  20  Ib.-in.  (2.25  N-m) 
is  removed  from  the  headlamp  in  ite 
design  operating  position.  The 
downward  force  used  to  create  the 
torque  shaU  be  applied  parallel  to  the 
aiming  reference  plane,  through  the 
aiming  pads,  and  dteplaced  forward 
using  a  lever  arm  such  that  the  force  te 
applied  on  an  axis  that  is  perpendicular 
to  the  aiming  reference  plane  and 
originates  at  the  center  of  the  aiming 
pad  pattern  (see  Figures  4-1  and  4-3). 
for  headlamps  usfa^  the  ainting  pad 
locations  of  Group  1,  the  dtetance 
between  the  point  of  application  of  force 
and  the  aiming  reference  plane  shall  be 
not  less  than  0.625  in.  (188J  mm)  plus 
the  (Ustance  fnm  the  aiming  reference 
plane  to  the  secondary  plane,  if  used 
(see  section  S7.7.5.1(d)(l))  For 
headlamps  using  the  ahi^  pad 
locations  of  Group  D.  the  distance 
between  the  point  of  application  of  force 
and  the  aiming  reference  plane  shall  be 
not  less  than  8.600  in.  (167.9  mm)  plus 
the  distance  from  the  aiming  reference 


plane  to  the  secondary  plane,  if  used 
For  headlamps  using  tiie  nonadjustable 
Headlamp  Aiming  Device  Locating 
Plates  for  the  148  mm  diameter,  the  178 
mm  diameter,  and  the  92X150  mm 
sealed  beam  units,  the  distance  between 
the  point  of  application  of  force  and  the 
aiming  plane  shaU.  respectively,  be  not 
less  than  6^84  ia.  (177.4  mm),  8.937  in. 
(178.2  mm),  and  7.825  in  (193.7  mm). 

35.  In  section  S7.7.5.2(a)(lKvi),  and 
section  S7.7.5.2.(aH2)(iii),  the  word 
"radiator"  is  deleted  and  the  word 
"graduation"  added  in  lieu  thereof. 

38.  In  section  S7.7.5.2(b),  the  first  two 
sentences  are  designated  as  paragraph 
(b)(1);  the  final  sentence  te  designated  as 
paragraph  (b)(2):  and  a  new  paragraph 
(b)(3)  te  addeid  to  read  as  follows: 

(b)(3)  Should  the  mechanism  not  meet 
the  requiremente  of  S7.7.2.1.  on  each 
motor  vehicle  manufactured  on  or  after 
September  1, 1900,  a  cautionary  label 
shall  be  placed  adjacent  to  the 
mechanism  steting  the  caution  and 
including  either  the  reason  for  the 
caution  or  the  corrective  action 
necessary.  Each  such  label  shall  also 
refer  the  reader  to  the  vehicle  operator's 
manual  for  complete  instructions.  Each 
such  vehicle  shall  be  equipped  with  an 
operator's  manual  conteining  the 
complete  instructions  appropriate  for 
the  mechanism  installed. 

37.  In  section  S7.7.5(c)(l).  the  words 
"The  headlamp  assembly  (the 
headlamp(s)  and  the  bitegral  or  separate 
VHAD  mechanism)",  are  removed  and 
the  phrase  "The  headlamp  assembly 
(die  headlamp(s),  and  tiie  VHAD(s))"  te 
inserted  hi  their  place. 

38.  In  section  s7.7.5.2(c)(3),  paragraphs 
(3)(iii),  (3)(iv).  (3)(v).  {3){vi).  and  (3)(vii) 
are  redesignated  as  paragraphs 
"(3)(U)(A)".  "(3P)(B)".  "(3)(ii)(C)". 
"(3)(ii)(D)".  and  "(3)(H)(E)",  respectively. 

39.  llie  first  sentence  of  section 
S8.4(b)  is  amended  by  inserting  the 
word  "in"  between  the  words  "and"  and 
"ite". 

40.  In  section  S8.7.  the  penultimate 
sentence  te  corrected  by  dianging  the 
number  "20"  to  read  "23". 

41.  hi  section  S8.ia  the  fourth 
sentence  is  corrected  by  changing  the 
number  "69"  to  read  "70". 

42.  In  sections  SlO  (a)  and  (b),  the  date 
in  the  reference  to  Stanidard  )1383 
"APR83"  te  corrected  to  read  "APRB5". 

iMued  on  February  2. 1990. 
lafEray  R.  MOar. 
Deputy  Adminiitrator. 
(FR  Do&  90-2M5  FUad  ^-7-«0(  8:48  aai] 
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DEPARTMENT  OF  TRANSPORTATION 

FMtonri  Aviation  Administration 

UCFRPartM 

COocfcat  Ma  •0-MII-08-AD1 


Aircraft  Indutlrlaa  (lAO  ModaMI  25 
Waatwind  Astra  Sarfai  Airplanes 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


r.  This  notice  proposes  to  adopt 
a  new  airworthbiess  directive  (AD), 
applicable  to  all  Israel  Aircraft 
Industries  (lAI)  Model  1125  Westwhid 
Astra  series  airplanes  which  would 
require  repetitive  visual  hispections  to 
detect  cracks  in  the  outer  lugs  of  the 
horizontel  stabilizer  hinge  fittings,  and 
replacement  of  any  cracked  fittings.  This 
proposal  is  prompted  by  a  damage 
tolerance  analyste  that  revealed  cracks 
may  develop  in  the  horizontal  stabilizer 
hinge  fitting  lugs.  This  condition,  if  not 
corrected,  could  result  hi  reduced 
structural  integrity  of  the  horizontal 
stabilizer  assembly. 
DATts:  Commente  must  be  received  no 
later  than  April  2. 1900. 
ADOmatas:  Send  commente  on  the 
proposal  hi  duplicate  to  the  Federal 
Aviation  Admhiistration.  Northwest 
Mountahi  Region.  Transport  Airplane 
Dfrectorate.  ANM-IOS.  Attention: 
Afrworthiness  Rules  Docket  No.  90-NM- 
08-AD,  17900  Pacific  Hi^way  South,  C- 
88988,  Seattie,  WasUngton  98188.  The 
applicable  service  information  may  be 
obtahied  from  Astra  let  Corporation. 
Technical  Publications,  P.O.  Box  10068, 
Wihnhigton.  Delaware  1988a  Thte 
information  may  be  examined  at  the 
FAA.  Northwest  Mountahi  Region. 
Transport  Airplane  Directonte,  17900 
Pacific  Hi^way  South.  Seattle. 
Washhigton.  or  die  Standardization 
Branch.  9010  East  Marghial  Way  Soudi. 
Seattle.  Washhigton. 


KnON  OONTACTt 
Mr.  Robert  Huhn.  Standardization 
Branch.  ANM-113:  telephone  (208)  431- 
195a  MaiUng  addresa:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-68986,  Seattle,  Washhigton 
96168. 

Interested  persons  are  faivited  to 
participate  hi  the  making  of  the 
proposed  rule  by  submitting  snch 
written  data,  views,  or  aigumente  as 
they  may  desire.  Commu^cations 
should  identify  die  regulatory  docket 
number  and  be  submitted  hi  duplicate  to 
the  address  qiedfied  above.  All 
communications  received  on  or  before 
the  closing  date  for  commente  specified 
above  will  be  considered  by  the 
Admintetrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contahied  hi  dite  Notice  may  be  changed 
hi  light  of  the  commente  raceived. 

Commente  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspecte  of 
the  proposed  rule.  All  commente 
submitted  will  be  available,  both  before 
and  after  the  closhig  date  for  comments, 
hi  the  Rules  Docket  for  examination  by 
hiterested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  widi  the  substance  of  thte 
proposal  will  be  filed  hi  die  Rules 
DodieL 

Commenters  wishhig  die  FAA  to 
adcnowledge  receipt  of  their  commente 
submitted  in  response  to  dite  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  die  followhig 
statement  is  made:  "Commente  to 
Docket  Number  gO-NM-06-AD."  The 
post  card  will  be  dsto/time  stamped  and 
returned  to  die  coounenter, 

DiMCussion:  The  Civil  Aviation 
Adndntefration  of  Israel  (CAAI).  hi 
accordance  with  extethig  provteions  of  a 
bilateral  ahworthhiess  sgreement.  has 
notified  the  FAA  of  an  unsafe  condition 
which  msy  extet  on  Israel  Aircrsft 
Industries  (lAI)  Model  1125  Westwhid 
Astra  series  siiplsnes.  Damags 
tolerance  snalyste  by  die  manufactiirer 
has  revealed  that  cradw  may  develop  hi 
die  horizontal  stabilizer  Unga  AtOog 
lugs.  Thte  condition,  if  not  conected. 
could  lead  to  reduced  structural  faitegrity 
of  die  horizontal  stabilizer  assembly. 

Westwhid  Astra  has  tesoed  Servloe 
Bulledn  1125-55-m7,  dated  October  la 
1080,  wfak^  describes  procedures  far 
repetitive  visual  hispections  to  detect 


cracks  hi  die  outer  higs  of  die  horizootsl 
stabilizer  hfaige  fittfaifi,  end  replscement 
of  sny  crscksd  fittinfs.  Ths  CAAI  has 
classified  dite  servfae  bulletin  as 
mandstory. 

Thte  airplane  nodd  te  manufachirsd 
hi  Israel  md  type  oertiflcsted  hi  die 
United  States  under  dw  provisions  of 
Section  21.20  of  Am  Federal  Avtetion 
Regulations  and  dis  sppUcable  bilateral 
shwmlUness  sgreenenL 

Shice  dds  condition  te  likely  to  exist 
or  develop  on  odier  sirplanss  of  dw 
same  type  design  registerad  hi  die 
United  States,  an  AD  te  proposed  wMch 
would  require  repetitive  viraal 
hispections  to  detect  cncks  hi  the  outer 
lugs  of  die  horizontal  stabilizer  hhige 
fittings,  end  replacement  of  sny  cracked 
fittings,  hi  socordanos  widi  dis  service 
bulletin  previously  described. 

It  te  estimsted  dist  28  shplanes  oT  US. 
regtetiy  would  be  sfbctsd  by  dds  AR 
diat  it  would  taks  qiproxfanatriy  one- 
half  msnhonr  per  shplane  to  aoconqilish 
die  requhed  actUms,  and  diat  fbt 
average  labor  cost  wodd  be  $40  per 
manhour.  Bassd  on  diese  figures,  dis 
total  cost  hnpact  of  dis  AD  on  UA. 
operators  te  esthnated  to  belSOa 

the  regulations  proposed  herabi 
would  not  have  sulMtantial  direct  effecte 
on  die  States,  on  dis  rslattonship 
between  die  national  goveinment  and 
die  States,  or  on  dis  distribution  of 
power  and  responsibilities  smong  dis 
various  levete  of  govenunent  Therefore, 
hi  accordance  widi  Executive  Order 
12612.  it  te  determhied  diat  dds  propossl 
would  not  hsve  sufficient  (sderalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  AsssssmenL 

For  die  ressotts  discusssd  sbove.  I 
cMtify  diat  dds  proposed  regulation:  (1) 
b  not  a  "maior  rule"  under  Executive 
Order  12281;  (2)  te  not  a  "signiflcant 
ruls"  undsr  DOT  Rsfulatoiy  Policies 
snd  Proosdures  (44  FR  llOM:  Fsbruaiy 
28. 1979):  and  (3)  if  proandgsted.  will  not 
havs  a  significant  sconomic  fmpasi, 
positivs  or  nstsdve,  on  a  substantial 
number  of  snaU  sntittes  under  die 
criteria  of  die  Regulatory  FlexibiUity 
Act  A  copy  of  die  draft  evahiadan 
preparad  far  dds  sctton  to  oontahied  tai 
dis  ragnlatonr  docket  A  copy  of  it  msy 
bs  obtahied  froa  die  Rules  Docket 

UsI  of  Si*)aoli  ta  M  Cn  Part  It 

Air  transportation.  Ahvraft  Avtetion 
safety.  Safety. 
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Acccwdiiigly,  pursuant  to  the  aatbority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviatioii  AilmiiystfnHon 
proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PAHT19    (AMFMnrn) 

1.  The  authority  dtatkm  for  part  39 
continues  to  read  as  foHowK 


jr  «  VS.C.  1354(a).  1421  and  1423; 
4B  U&C  MBW  (Revised  Piri>.  L  S7-44B. 
Janouy  12. 1«S|:  and  M  CFR  llJa 


119.13   lAiiniUdl 

2.  Sectioo  39.13  is  aaiended  by  adding 
the  following  new  airworthiness 
directive: 

hnal  Akorfl  hdartdas  PAI).  IM:  AfpUas 
to  aH  Modal  lis  WastwM  Aalra  series 
airplaaea.  oertifiGated  ia  any  categofy. 
ComplianGa  ia  nqoind  aa  indicatied 

~    unlees  previonaly  aooomplisbed 
To  detect  cradM  ia  tke  outer  iugi  of  tke 

hsrimital  etaUSier  hinge  fitting,  accomplidi 

tiw  following: 

A.  WllUu  tile  next  SO  hoim  tnne-iinei  v  ice 
alter  the  effective  dale  of  liiis  AO,  vnleee 

I Iiieilj  11 1  iiiillifciiil  iillhin  Ihl  liiMTT 

liiiiiii  liiiie  ia  senile  |isifcaB  a  lieael 
inapactiaa  e(  dw  outer  ingi  of  Ike  horimital 
stabiBier  hinge  fitting  in  accordance  with 
Westwind  Astra  Serrioe  Bulletin  112S-»- 
017.  daiKi  October  W ISS*. 

B.  if  aacracn  are  bmd.  lepaat  the 
inepedieB  leqaiNd  by  parapapo  A.,  above, 
at  taitenrals  not  to  exoead  aoo  I 


C  ff  cracks  aie  found,  prior  Id  farther  flight, 
replace  the  Unge  fitting  in  accordance  with 
Westwind  Astra  Service  ouHetin  112S-8^ 
017.  Repel  the  iaepaciion  required  by 
parapaph  A,  abo^  at  Mwvais  aa*  to 
exceed  2D0I 

IXAaallHBatei 

t  of  the  ooapiiaKa  tiM.  which 


provides  aa  acceptable  level  of  safely.  Biay 
be  aaed  when  approved  by  the  Manager. 
Standardizatian  Brandi.  ANM-llS.  FAA. 
noruiweai  Muuuiani  weyon. 

Nota:  The  reqoeet  should  be  forwarded 
dmogh  an  FAA  Principal  Maintenance 
Inapectar  (PMI).  who  wdl  < 

^^■■■mimI  ^^tfl  ll^Hi  ^^^tfl  If  te  t^A  1 

Standardisatioa  BranA  ANM-113. 

E.  Spedal  ■#<  \ ■Hi  —y  be  iaeeed  in 

accordaaoe  with  PAR  21JV  and  2UflB  to 
operate  airplaaaa  to  a  baae  hi  order  to 
fWHply  with  dw  iw<iuiieBieuls  of  niis  AD. 

All  persons  affected  by  dils  directive 
who  iMve  not  already  recaivad  the 
appropriate  service  documents  from  uie 
mannfadanr  may  obtain  copies  upon 
request  to  Antra  Jet  Corporatioii. 
Techakal  Pabhcatians.  PXX  Box  10098^ 
Wilmii^oB,  Ddawara  19960.  These 
documesls  may  be  exaaAwd  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airjriane  Dbectorate.  17900 
Pacific  Hi^iway  South.  Seattle, 
Washington,  or  the  Stands nfaatkm 


Branch,  9010  East  Marginal  Way  South, 
Seattle,  Washington. 

4aaued  in  Seattle.  Washington,  on  January 

3ai98a 

LaroyAKaMh. 

Manager.  Transport  Airplane  Dinctorate, 

Aircnft  CettificBttOK  Stntoe. 

[FR  Doc  n-914  Pllad  1-7-8BC  1:45  aaa) 
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AMwonnnMa  uvscswai  AvRNM 


(AMD4A)  Motfil  Mytlarv  Frioon  900 


T.  Federal  Aviation 
Administiation  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NFRM). 


r.  This  notice  proposes  to  adopt 
a  new  airwurthineas  directive  (AD), 
applicable  to  all  Avions  Marcel 
Dassanlt-Breguet  Aviatkn  (AMD4A) 
Model  Mystere  Falcon  900  series 
airplanes,  which  would  require 
replacement  of  the  thrust  reverser 
syndironizing  bell  crank  with  a  new  bell 
crank.  This  proposal  is  prompted  by 
fatigue  testing  of  the  dirnst  reverser 
synchronizing  bell  crank  which  revealed 
that  these  bell  cranks  have  a  limited 
service  life  and  must  be  replaced  iqion 
accumulatioa  of  34)00  landings.  Hiis 
condition,  if  not  corrected,  cmild  lead  to 
failure  of  the  thrust  reverser  Unkage. 

DATIS:  Comments  must  be  received  no 
later  tham  ^>ril  2, 1990. 

KOOmnm  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  80-NM- 
275-AD,  17900  Pacfic  Hi^way  South.  C- 
69969.  Seattle.  Washington  96169.  Tiw 
applicable  service  information  may  be 
obtained  from  Falcon  Jet  Qnporation. 
CustoBier  Support  Department. 
Teterboro  Airport  Teterboro.  New 
Jersey  07606.  This  information  may  be 
exandned  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Ifi^way 
South.  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Margfaial  Way  South.  Seattle. 
Washington. 

RM  PWIfMBI  MMMMTNM  OONTACTS 

Mr.  Bobart  &  MoCrackan. 
Standardizatian  Branch.  ANM-113; 
telephone  (209)  431-1979L  Mailii« 
address:  FAA.  Northwest  Monntahi 


Region,  17900  Padfic  Highwaqr  South.  C^ 
68966.  Seattle,  WasUngton  96168. 


ARV 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  subnitled  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  profmsed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  AH  comments 
submitted  will  be  availaUe,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  widi  the  substance  of  this 
proposal  will  be  filed  hi  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  udiich  the  following 
statement  is  made:  't^omments  to 
Docket  Number  89^4M-275-AD.'*  The 
post  card  will  be  date/time  stamped  and 
retimied  to  the  oommenter. 

DiscusaiaB 

The  Direction  Generale  de  L' Aviation 
Civile  (DGAC),  which  is  the    . 
airworthiness  authority  of  Ftance,  hi 
accordance  with  existing  provi8ions.of  a 
bilateral  airworthiness  agreement  has 
notified  the  FAA  of  an  unsafe  condition 
whidi  may  exist  on  AMD-BA  Modd 
Mystere  Falcon  900  series  airplanes. 
Fatigue  testing  of  the  thrust  reverser 
synchroidzing  bdl  crank.  Part  Number 
F90ttiD32002WA2.  has  revealed  that  die 
bell  crank  has  a  limited  service  life  and 
should  be  refdacad  with  a  new  bell 
cnink  prior  to  the  accumulation  of  34)00 
jatnlinga.  Tt^  condition,  if  not 
corrected,  cooki  lead  to  the  failure  of  the 
dirust  reverser  linkage. 

This  airplane  model  is  manufactujted 
in  France  and  type  cartificated  in  the 
United  States  mider  die  provisions  ol 
section  21.29  (rf  Ae  Federal  Aviatton 
Regulations  and  die  applicable  bilateral 
airworthinesa  agrsament 

Since  diis  condition  is  likdy  to  exist 
or  devdop  on  other  aiiplanes  of  the 
same  tye  deaiyi  registarad  in  the  United 
States,  an  AD  is  proposed  whidi  would 
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require  replacement  of  die  thrust 
reverser  synchronizing  bell  crank. 
Replacement  bell  cranks,  Part  Number 
Fg00HD32002WA2.  are  life  United  to 
34)00  landii^s,  and  repetitive 
replacement  would  be  required  prior  to 
the  accumulation  of  34)00  total  landings 
since  new. 

It  is  estimated  Uiat  40  ahplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approxhnately  3.5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  140  per  manhour. 
The  cost  for  parts  is  estimated  to  be 
$12,500  per  airplane.  Based  on  these 
figures,  the  total  cost  hnpact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$505,600. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  detemdned  diet  dds  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  reasons  discussed  above,  I  certify 
diet  diis  proposed  regulation  (1)  is  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034:  February  26, 
1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  hnpact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  die  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtahied  from  die  Rules  Docket 

list  of  Subjecto  hi  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

"Hw  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adndnistrator, 
die  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART30-CAMEII0ED] 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authoritr  40  U&C  1354(a).  1421  and  1423: 
40  U  &C  108(g)  (Revised  Pub.  L  87-44a 
Januaty  12. 1983):  and  14  CFR  lUO. 


AvNDlMBlMi 

(AMD4A):AppUasto 
Fsloon  900  ssiiss  sirplsnsBS^gmd 
with  thrust  reverssr  synchfooisiiig  bHl 
cnnk.  Part  Number  FB0lf1DS20O24OAZ, 
oertificstsd  tai  smr  Gstsgoiy- ConpUsnos 
is  rsqnirsd  ss  inmcstso.  unlsss 
prsvteusly  sccoaiplishsd. 
To  prevent  failure  (rf  the  dvust  rsvsiser 
door  sctusting  system,  sccoaplish  dis 
following: 

A  Mor  to  dw  soconnilstion  of  MOO 
landingi  on  dw  tfanist  reverssr  synchwnliing 
beU  crsnk.  Part  Number  F000i€DS200MOA2. 
or  widiin  dw  next  280  bmdiaii  aftsr  dw 
effective  dste  of  diis  AD,  which  oocors  Istsr, 
snd  dwtesflsr  st  intsrvsls  not  to  sxossd  34)00 
Isndtaws.  reuses  dw  bsU  crsnk.  which  is  Ufs 
limitsd  to  34)00  Isndings,  in  scoordsnos  widi 
the  msnofsctmer's  nisintsnsnos  nwnusL 
B.  An  sltsmste  nssns  of  oomplisnos  or 
sdfustmsnt  of  dw  coopUsnos  thus,  which 
provides  sn  scceptabis  level  or  ssfety,  msy 
be  used  when  spproved  by  dw  Msniger. 
Standanlization  Branch.  ANM-113.  FAA. 
Nordiwest  Mountsin  Regiaa- 

Nols^— The  request  should  be  forwsrded 
duough  sn  FAA  Prindpsl  Msintsnsos 
Inspector  (PKO),  who  wUl  eidwr  ooocnr  or 
comment  snd  tiwn  send  it  to  dw  Msnager, 
Stsndsrdiistioo  Brsndi.  ANM-113. 

C  Spedsl  flight  petmits  msy  bs  issusd  in 
sccordsnce  widi  FAR  21.197  snd  21.100  to 
operste  siinlsnss  to  s  bsss  in  order  to 
comply  with  dw  rsquirenwnts  of  diis  AO. 

All  persons  affected  by  dds  directive 
who  have  not  already  received  the 
appropriate  service  oocumento  frxnn  the 
manuMcturer  may  obtain  copies  upon 
request  to  Falcon  Jet  Corporation. 
Qutomer  Support  Department 
Teterboro  Ataport  Teterboro,  New 
Jersey  07806.  These  documents  may  be 
exandned  at  die  FAA.  Northwest 
Mountabi  Region.  Transport  Airplane 
Dhectorate,  17000  Pacific  Hi^way 
Soudi,  Seatde.  WasUngton.  or  die 
Standardization  ftanch.  9010  East 
Maiginal  Way  Soudt  Seattle. 
WaudngtoiL 

Issued  in  Sesttle,  Wsshington,  on  Janusiy 

saifloo. 

LsrsyAKsith. 

Manager,  Tmn^tort  Airplane  Directorate. 

Aircraft  Certification  Serrioe. 

PH  Doc.  00-2915  Filed  2-7-00;  8:45  sm] 


Aviatfsa  gWWIw;  This  notice  propoaas  to  adopt 
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(DOChal  Na  994iM-99-A01 


llod9l  7S7-SQ0  and -400  8«rf99 


1 99111  (Amandad) 

2.  Section  39.13  is  amended  by  adding 
Uie  foUowhig  iww  airworddness 
directive: 


R  Federal  Avtation 
Adndnistration  (FAA).  DOT. 
action:  Notice  of  proiMaed  rulemaking 
(NPRM). 


a  new  airworddnaas  diroettva  (AOL 
apidlcaUa  to  certahi  Boefaig  Modal  737- 
300  and -400  series  aiiplanea,  wfaidi 
would  raquin  modification  of  certahi 
evacuation  sUdes  to  anion  automatfo 
hdlation  tqion  daptoymant  This 
proposal  Is  prampled  bv  reports  of 
evacuation  slides  diat  tailed  to 
automatically  faiflate  when  tested.  This 
condition,  if  not  coRodad.  ooald  delay 
die  emeiflHBtv  evaeoadon  ofpasaamsrs 
whUe  slide  hdladon  is  nannauy 
hdttated,  or  ooidd  rasolt  hi  hdory  to 
passaniers  adw  faiadvertandy  utilize  an 
exit  whose  slide  has  not  automatically 
i^tad. 
DATBft  Conunenta  most  be  received  no 


?^ 


later  dian  April  12. 1990. 

/UNMB99Bi:  Send  commento  on  the 
proposal  hi  diqilicate  to  die  Federal 
Avtation  Adndnistration.  Nordiwast 
Mountahi  Region.  lYansport  Airplane 
Directorate.  ANM-108.  Attention: 
Airworddness  Rules  Docket  No.  90-NM- 
06-AD.  17900  Padfic  Highway  Soodi.  C- 
68966.  Seatde.  Washhigton  98199.  Hie 
applicable  service  bfoimation  may  be 
obtahied  from  Air  Cmisers  Conpany, 
P.O.  Box  18a  Bdmar.  New  Jeraay  0771»- 
0190.  This  fadbnnadon  may  be  exandned 
Bt  die  FAA.  Northwest  Monntahi 
Region.  Transport  Airplane  Dhactorate. 
17900  Pacific  Midway  Sovdi.  Seatde. 
Washkqitan.  or  at  die  Seatde  Alieraft 
Certification  OtBca.  9010  Bast  Maighial 
Way  Soodi.  Seatde.  Washhigton. 


Mr.  Tanel  W.  Raas.  Ahframa  Bnndi. 
ANM-1206.  telephone  (206)  4S1-1941. 
MaUing  address:  FAA.  Nordiwast 
Mountahi  Region.  17900  Padfic  Highway 
Soudt  G-66B86.  Seatde.  Waahhigton 
96168. 


faitarssted  persons  are  hivitad  to 
partidpate  hi  die  maUng  of  die 
proposed  rule  by  submitting  such 
written  data,  views,  or  aigumento  aa 
diey  may  deafae.  Communicationa 
should  identify  die  regulatory  dodcat 
number  and  be  submitted  hi  duplicate  to 
die  addreaa  qwdfled  above.  AU 
communications  received  on  or  before 
the  doshig  date  for  commante  specified 
above  will  be  considered  by  die 
Acfanhdstrator  before  taking  action  on 
die  propoaed  rale.  Hm  profwaala 
oontahied  hi  dds  Notice  may  be  changed 
in  light  of  die  comment  raodvad. 

Commento  are  spadficaUy  invited  on 
die  overaU  renlatory,  economic, 
environmental  and  anaify  aapads  of 
die  propoaed  rule.  All  oonunanto 
submitted  wUl  be  avaUabla.  bodi  before 
and  after  die  doafaig  date  for  oommants. 
hi  dw  Rulea  Docket  for  examhtadon  by 


4494 
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iutafestMl  pOTions.  A  icpoft 
tummariiBig  Mch  FAA/paUlc  oootact, 
amcemed  witk  llw  mbcteace  off  tU* 
proponl  wUl  be  fiM  ia  the  Rales 
Docket 

Commenten  wishing  die  FAA  to 
acknowledge  receipt  of  their  eanunents 
submitted  in  response  to  this  Notice 
mtist  submit  a  self-addressed,  stamped 
post  card  on  wiridi  the  following 
statement  is  made:  *X}omments  to 
Docket  Nonber  90-NM-05-AD.''The 
post  card  wiD  be  date/time  stamped  and 
returned  to  the  commenter* 


During  routine  production  testing  of 
evacoation  sbdes  installed  on  Boeing 
Model  737-aOO  and  -400  airplane*,  it 
was  discovered  that  the  Air  Cruiaos 
Company  slides  installed  at  the  forward 
right-hand  emergency  exit  failed  to 
inflate  automatically  with  acceptable 
reliability.  Within  a  diree-monUi 
interval,  there  were  nine  instances  when 
the  slides  failed  to  automatically  inflate. 
In  these  cases,  the  initial  slide 
certificatioQ  requirements  defined  in 
Technical  Standard  Order  (TSO)  GOeb 
and  Federal  Aviation  Regulations  (FAR) 
Section  2Sil09  for  automatic  inflatioa 
have  not  been  maintained.  The 
consequence  of  this  deterioratian  in 
evacuatioo  slide  reliability  is  an 
increaaed  likelihood  that  a  slide 
in««all«M4  at  this  exit  will  not 
automatically  inflate  as  required  in  an 
emergency.  This  would  result,  as  a 
minimum,  in  a  delay  during  an 
emergency  evacuation  while  the  shde 
inflation  is  manually  initiated.  The 
possibility  also  exists  that  due  to  the 
expectation  of  an  automatically  inflated 
slide,  passengers  would  unintentionally 
evacuate  throu^  this  exit  resulting  in 
otherwise  preventable  injuries. 

The  FAA  has  reviewed  and  approved 
Air  Cruisers  Service  Bulletin  103-25-17. 
dated  November  la  19BS.  which 
describei  a  modification  to  the  affected 
slides  that  is  intended  to  provide  a  more 
positive  means  of  actuating  the 
antoBiatic  inflation  mechanism  of  diese 
slides.  This  modification  consists  of 
adding  a  fimgible  Unk  between  the 
inflation  bottle  and  the  slide  body,  so 
that  the  weight  of  the  slide  as  it  is 
deployed  assists  in  actuating  the  bottle's 
inflation  valve.  The  service  boOetin 
describes  moifificatioaB  of  botti  right- 
hand  and  left-hand  forward  slides, 
which  are  the  same  part  number  units. 
Since  this  oooditian  is  WuAf  to  exist 
or  develop  on  other  airplaiies  of  this 
same  type  desipi.  an  AD  is  proposed 
which  would  require  modification  of  me 
affected  sHdes  in  accordance  with  fte 
service  bulletin  previooriy  described. 


Then  are  appraxhsately  800  Model 
Boefaig  Model  737-900  and -400  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet  It  is  estimated  that  379 
air^anes  (tf  U.S  registry  would  be 
a&ected  by  this  AD.  that  it  would  take 
approximately  8  manhoors  per  aiririane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Modification  kits  are 
offered  by  Air  Cruisers  Company  at  no 
chaige.  Baaed  on  these  figures,  die  total 
cost  impact  of  Uie  AD  on  U.&  operators 
is  estimated  to  be  ttZUBO. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  die  States,  on  die  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  amoag  the 
various  levels  of  government  Hierefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  diis  proposed  regulation  (1) 
is  not  a  *^aior  nile"  undfer  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034:  February 
26. 197^  and  (3)  if  promulgated.  wUl  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  smaD  entities  under  die 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  Subieds  fai  14  CFR  Put  9 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Tim  Fwipoead  Auwidninnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administratioo 
proposes  to  amend  Part  30  of  the 
Federal  Aviation  Regulations  as  follows: 

PART3»-(AMENDED] 

1.  The  authority  citation  fm*  part  39 
continues  to  read  as  follows: 

Airthority:  4B  U.&C  13S4(a).  1421  and  1423: 
49  U.S.C  lOeU)  (ReviMd  Pub.  L  07-440, 
January  12. 1883):  and  14  CFR  11  JO. 


188.18    U 

2.  Section  38.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


Boite:  AppUss  to  Boeing  Modal  787- 

IlOO  soriss  Aplsass.  aqaippod  with  Air 
Craiiflfs  Cos^May  forward  door 
evaouatiaa  slidss  idsntifiad  ia  paragraph 
lA  of  Air  Cniseis  Bulletin  108-25-17. 
datsd  November  M,  lOaa  certificated  in 
any  category.  Coaqrilanos  required 
within  S  years  dter  the  effisctive  date  of 
this  AD,  unless  previously  actoamlished. 
To  ensure  tliat  btwaid  door  evacoation 

■tides  will  antoefiaticaDy  inflate  when 

needed.  aoooapHsh  *e  faOowing: 
A.  Modify  aflbcted  riidss  by  iastalbag  a 

fran^ble  ItaA  in  aooardaws  wUh  Air  Gnrissfs 

Service  BnUetia  108-38-17.  dated  November 

19.1960. 

a  An  alternate  Bwant  of  ooaipliaiios  or 
adjustment  of  the  n«»pli«nr«  Ume,  which 
provides  an  acceptable  level  of  safety,  nwy 
be  used  when  approved  by  dw  Man^Bsr. 
Seattle  Aircraft  Certification  OfBce.  FAA. 
Northwest  kdoontain  Region. 

Nole^— Ihe  request  should  be  forwarded 
through  tm  FAA  Principal  Maintenance 
Inspector  (FMI),  who  wiH  either  ooncur  or 
coounent  and  dwn  send  it  to  die  Manager, 
Seatde  Aircraft  Cartificatiaa  Office. 

C  Special  flight  peradte  Biay  be  ismwl  ia 
accordance  with  FAR  a.1fl7  and  XL100  to 
operate  airplanes  to  a  base  in  ordsr  to 
comply  widi  dw  lequiremeate  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  die 
appropriate  service  documents  from  die 
manufacturer  may  obtain  copies  upon 
request  to  Air  Cruisers  Company.  P.O. 
Box  laa  Belmar.  New  Jersey  07719-018a 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Ifi^iway  South.  Seatde, 
WasUi^Bton.  or  at  the  Seatde  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  Soudi,  Seatde.  Washington. 

iMued  in  Seatde.  Waahiagton,  on  Jannaiy 
3ai90a 
LaroyAKaiih. 

Manager,  Ttansport  Airplane  Directorate, 
Aircraft  Certification  Serrioe. 
(FR  Doc.  00-2016  Filed  8-7-00;  09«8  an) 
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Ila88-NM-178^A0I 


Douglw  llod8l8  DC-»-10, -10. -80, 
.40,-60,andC-«r    " 


R  Federal  Aviation 
AdministratioB  (FAA),  IX)T. 
ACnOM:  Wididrawd  of  Notioe  of 
Proposed  Rnlemaking  (NWM). 

•UM8MUIV:  This  action  withdraws  an 
NPRM  which  proposed  a  new 
airwottfaines*  dirKtive  (AD).  apphGaUe 
to  certain  MdlonBett  Doagla*  DC-0 
series  airplanes,  which  would  havo 


/  Vd.  M,  Na  27  /  Tliutgday.  Pabwwy  a.  mo  /  VntemA  Rri88 


requiiMl  tepttithw  iBspactiam  to  detect 
cradcs  tai  varimw  loMgwone  kicatad  in 
die  oppw  fiisdage  ovartke  wing  OB 
certain  alipUnMe.  Stnoe  IsoDanoe  of  tbe 
proposal  the  FAA  has  issued  a  separate 
AD  which  includes,  as  part  of  Us 
requirementa,  die  inapectioDS  dut  would 
have  been  required  by  this  action. 


Fedard  Aviattoa  BipilBtions  (14  CFR 
30.18)  as  foUoavK 


Mr.  Kfidiari  O'NeU.  Aeraqmoe 
Engtaieer,  Alffiwne  Branch.  ANII-122L, 
FAA.  Nordiwest  Mountain  Regioa.  3229 
East  Spriiw  Stroot  Long  Beach. 
CaUfomia  90806-8425:  telephane  (213) 
9e8-S32a 


rARV  MmMumoic  A 

proposal  to  amend  Part  39  of  die  Federal 
Aviation  fugulations  to  add  a  new 
airworthiness  directive,  applicable  to 
certain  McDoonell  Douglas  DG-9  series 
airplanes,  was  published  In  die  Fadoral 
Rafistar  on  January  17. 1989  (54  FR 
1728).  The  proposal  would  have  required 
repetitive  aided  visual  faiqwcttons  to 
detect  cradcs  in  certain  longerons  on 
airplanes  that  have  accumulated  more 
dian  45.000  landings.  That  action  was 
prompted  by  reports  of  fiudagB  skin 
and  longeron  cracks  found  in  the  iqiper 
fuselage  over  the  wing.  Hiis  condition,  if 
not  corrected,  could  result  in 
degradation  of  die  stractiiral  integrify  of 
the  fiiiselage  and  lead  to  rapid 
decompression  of  the  airplane. 

Since  issuance  of  that  proposal  the 
FAA  has  issued  AD  88-24-06-R2. 
Amendment  39-«4e9  (55  FR  1002; 
January  11, 1990).  which  includes,  among 
other  things,  a  requirement  for  visual 
inspections  identical  to  those  proposed 
previously  by  this  action.  Accordingly, 
the  FAA  has  determined  that  the 
proposed  amendment  is  not  necessary, 
and  the  NFRM  is  hereby  withdratvn. 

Wididrawal  of  diis  Notice  of  Proposed 
Rulemaking  constitutes  only  such  action, 
and  does  not  preclude  die  agency  from 
issuing  another  Notice  in  the  futve.  nor 
does  it  commit  the  agency  to  any  coarse 
of  action  in  the  future. 

Since  tills  action  only  withdraws  a 
Notice  of  Proposed  Rulemaking,  it  ia 
neidier  a  proposed  nor  final  rule  and, 
therefore,  is  not  covered  under 
Executive  Order  12291.  die  Regulatory 
FlexibUify  Act  or  die  DOT  Rqjulatory 
Policies  and  Procedures  (44  FR  11034:  . 
February  28, 1979). 

TheWMMrowd 

Accordingly,  pursuant  to  the  authority 
ddogatad  to  me  by  dm  Administrator, 
die  Federal  Aviation  Admbdatrattoa 
amends  aoctioo  SBJS  of  part  39  of  dw 


p/WTW  [OMrwnrni 

1.  Tbe  the  authority  citstion  for  part  SO 
continues  to  read  as  foBowo: 

Audwrity:  48  U.aC  ISSKa).  M21  and  1428: 
48  U  AC  10a(g)  (ReviSSd  Peb.  L  87-4481 
Januaiy  U 18BS);  and  14  CRtlJa 

Z  By  widukawii«  dte  Notioa  of 
Ptopo6adRul0makti»Pock188  NM 
178-Aa  pobUahad  in  dte  FMonl 
Rai^rtor  OB  Jamiaiy  17. 1980  (54  FR 
1726).  FR  Doc.  89-981. 

Issosd  ia  Seattia.  Washingtoa  «■  January 
91.10Oa 

Manager,  TmnMportAitf^nmDIitetontB, 

Aircraft  Certifiaatiaa  Service. 

[FR  Do&  00-2810  FUsd  8-7-00;  8:45  am) 
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r.  Federal  Avtetioo 
Administration  (FAA),  IXTT. 
ACnow  Notice  of  ftoposed  Rulemaking 
(NPRM). 

tumm^nr  This  notice  proposed  to 
supersede  an  existbig  airworthiness 
directive  (AD).  appUnUe  to  cettefai 
Boeing  Model  757  aeries  airplanes, 
which  correntfy  requires  repetlttve 
functional  testing  of  the  wing  and  engine 
anti-ice  control  system.  This  actton 
weuU  retpdre  a  modifieatlan  of  die 
airplane  wing  and  engbie  cowl  anti-ice 
control  and  faidicatioo  system,  wfahdi 
would  serve  to  terminate  the 
requirement  for  periodic  functional 
testing  required  by  die  existing  AD.  This 
proposal  is  prom^ited  Inr  die 
development  of  a  modification  which 
eliminates  the  potential  for  false  syatem 
annunciation  being  provided  to  the  fli||it 
crew.  This  conditiaa,  if  not  oorrectad. 
could  result  hi  an  undatected  iaflure  of 
die  anti-ioe  system  uddch  could 
ultimatdy  raauh  tai  unaooeptabia  tee 
budd  up  on  dw  wlngB  or  oogtaM  tailots. 
tiAiBO.  Comwente  most  be  received  no 
later  dian  Aprfl  2, 199a 

proposal  in  duplicate  to  Federal 
AvtstioB  Adudiilslratkm,  Northwoat 
Mountain  Region.  Transport  Aliplaae 
Directorate.  ANM-108.  Attanttoo: 
Airworddness  Rnlas  Docket  Na  89-NM- 
274-AD.  17800  PMiflc  Highway  Soodi. 


,  SaatUe.  Wa6bii«taa  80U8.  TW 
appltoaMa  aandoa  Inioi— ttwi  mjy  be 
obtainadfri 

,PXX1 


maybe 


•tHwFAANorthwwl 


Diiectatata  17000  PooiBe  HibMy 
Soudb  SaMb.  W«Uii0aa  or  at  tfM 
Seattia  AiRsofl  CartiAaattea  OOea 
9010  Baal  Maq^oal  Way 


Ms.  Susan  Letdier,  Seatde  Aircraft 
Cmtification  Offica  Systems  and 
Equipownt  Braoch.  ANM-1306.  FAA. 
Norftweat  Mountain  Region.  17900 
Pacific  Hgbway  Soudi.  Seatde. 
Washli«toa  90100;  telephone  (208)  4S1- 
1947. 

Intaraated  persons  are  Invited  to 
participate  in  die  maUng  of  dw 
prepoeed  nde  by  subodtting  such 
written  data,  views,  or  aigumente  as 
diey  may  destaa.  Communications 
should  idoUify  die  regulatory  docket 
number  and  be  subodttad  hi  duplicate  to 
the  address  specified  above.  All 
communicatkms  reodvad  oa  or  befbra 
the  closing  date  for  i 
above  wUl  be  ooosidered  by  dw 
Administntar  bafon  takiat  acUon  ga 
die  propoaad  rala  The  prapoaala 
contahied  bi  diis  Notfoe  may  be  chaagMl 
in  light  of  the  ooauamito  reosivad. 

CoaHMBte  are  spadflcaUy  iavitad  oa 
the  overall  regalatary.  aooMBdc 
environawntal  and  ODeigy  aqiacto  of 
the  propoeed  rule.  All  uaawents 
subadttad  wfll  be  avaflable.  bodi  before 
and  after  die  doataig  date  far  comments, 
hi  dw  Rules  Dodcet  for  exaadnatfon  by 
interested  peraoas.  A  report 
gummarfadng  each  FAA^ndiUc  contect 
umoenwdwtdidwsubrtanoeofdiia 
propoaal  wfll  be  filed  tai  the  Rules 
Docket 

fj^p^iniMmtajM  wishing  the  FAA  to 
acknowledge  leoeipt  of  dwk  aoanaato 
subadttad  in  laapoaae  to  this  Notice 
must  submit  a  aelf  addraeaed,  i 
poet  curd  on  whidi  the  foUowing 
stetenwal  Is  made:  "CoaHsaate  to 
Dockat  Nnbor  00-NM-274nAD.'' 
poet  card  «yi  be  date/tiase  atamped  aad 
returned  to  tfaei 


lOn 
FAAiaaaadAD 
39-6827  (88  FR  408: 
require  repattttve 
thewingaad 


a.l988).to 
testing  of 


4436 
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system  on  all  Boeing  Model  757  series 
airplanes  at  300-hour  intervals.  That 
action  was  prompted  by  reports  of 
problems  associated  with  the  switches 
used  in  the  anti-ice  control  panels,  and 
the  inadequacy  of  the  anti-ice  drcnit 
logic  that  could  result  in  the  flight  crew 
not  being  warned  that  the  anti-ice 
system  bad  not  been  activated.  This 
could  occur  as  a  result  of  incomplete 
latdiing  of  the  switch  and/or  switdi 
contaminatimi.  This  condition,  if  not 
corrected,  could  result  in  unacceptable 
ice  build-up  on  the  wings  or  engine 
inlets. 

Since  issuance  of  the  above  AD. 
Boeing  has  issued  Alert  Service  Bulletin 
757-3QA0013,  Revision  5,  dated 
September  7. 1988,  which  provides 
instructions  for  a  modification  of  the 
wing  and  engine  anti-ice  control  and 
indication  system  which  would 
eliminate  the  potential  for  false  system 
annunciation  to  the  fli^t  crew  and, 
thus,  terminate  the  need  for  performing 
periodic  functional  tests.  The  FAA  has 
reviewed  and  approved  this  service 
bulletin. 

Since  this  condition  is  likely  to  exist 
or  develop  m  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  superseded  AD  88-01-08 
with  a  new  AD  that  would  also  require 
modification  and  testing  of  die  airplane 
wing  and  engine  cowl  anti-ice  and 
indication  sjrstem.  in  accordance  with 
the  service  bulletin  previously 
described.  Installation  of  the 
modification  specified  in  this  AD  would 
constitute  terminating  action  for  the 
periodic  inspections  currently  required 
by  AD  88-01-08. 

There  are  approximately  206  Boeing 
Model  757  series  airplanes  of  the 
affected  design  in  the  woridwide  fleet  It 
is  estimated  that  128  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  cm  average  of  17 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  ^  average 
labor  cost  would  be  $40  per  manhour. 
Modification  kits  would  be  furnished  by 
the  manufacturer  at  no  cost  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
t87Ma 

The  regulati<His  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
betweril.the  natiooal  government  and 
the  StatM.  or  on  the  (fistribution  of 
power  slld  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  widi  Executive  order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implicatioas  to  warrant  the  preparation 
of  a  Federalism  Assessment 


For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  nile"  under  Executive 
order  12201;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
ftocedures  (44  FR 11034:  February  28. 
1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  eomomic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  die  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

UsI  of  snbiMAs  in  14  CFR  Put  at 

Air  Transportation.  Aircraft,  Aviation 
safety.  Safety. 

Th0  Proposed  AmeiMiuieut 

Accordingly,  pursuant  to  the  authority 
delegated  to  be  by  the  Administrator, 
The  Federal  Aviation  Administration 
proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  .19    [AMfHOEDl 

1.  The  authority  dlation  for  Part  39 
continues  to  read  as  follows: 

Anikacity:  40  U.S.C  1354(a),  1421  and  1423: 
49  U^C  106(g)  (Revised  Pub.  L  97-449 
January  12, 1983):  and  14  CFR  11.09. 


IS8L13   [AMsnrtsd] 

2.  Section  30l13  is  amended  by 
superseding  AD  88-(n-08,  Amendment 
39^6827  (53  FR  403:  January  8, 1988). 
with  the  following  new  airworthiness 
directive: 


:  Applies  to  Modd  7S7  series 
■iipiuMs,  listed  ia  Boeing  Alert  Service 
Bulletin  757-aaA0013,  Reviskm  S,  dated 
September  7, 1989,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unleis  previottsly 
aooompiished. 
To  prevent  undetected  faihne  of  the  wing 
and  engine  anti-ice  oootrol  and  indication 
system  that  ooold  rssoh  In  build-op  of  ice  on 
the  wings  end  engine  inlets,  eccomplish  the 
following: 

A.  Within  the  next  300  hows  time-in- 
servioe  after  Fefaraaty  4, 1988  (the  effisctive 
date  of  Amendment  39-WZ7).  perform 
fimrtional  testing  of  the  wing  and  engine 
cowl  antl-ioe  oootroi  sjrstem,  in  accordance 
widi  Section  m  Part  1  of  Botfng  Alert  Service 
Bulletin  7S7-3aA0m3,  Rsvisioo  S,  dated 
September  7. 1989.  Repeat  this  fimctiooal  test 
at  intervals  not  to  exceed  300  boors  time-in- 


NolK  This  is  the  same  fnnctional  test  that 
was  reqoired  by  AD  88-01-08. 

E  Within  die  next  3A)0  boors  time-in- 
service  after  the  eOsctiva  data  of  tUs 

Dt,  modify  and  lest  the  wing  and 
)  cowl  anti-ice  oootroi  and  hidicBtion 
system  in  accordance  with  SectioB  m  Parts 
a  m.  IV,  V,  VL  and  Vn,  as  appUcaUe.  of 


Boeing  Alert  Sovica  Bulletin  787-30A0013, 
Revision  S,  dated  September  7. 1989. 
Completion  of  diis  modiflcation  constitutes 
terminating  action  for  the  requirement  for 
periodic  testing  required  by  paragraph  A 
above. 

C  An  alternate  means  of  complianoa  or 
adfustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Mani^, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Moontain  Regioa 

Note:  The  request  should  be  forwarded 
throng  an  FAA  Principal  Maintenance 
Inspector  (FMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aiicrafi  Certificatiao  Office. 

D.  Special  flight  permits  may  be  issued  in 
accorduice  wiA  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  die 
accomplishment  of  the  modificatiaos  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seatde, 
Waahingtoa  or  the  Seattie  Aircraft 
Certificatimi  Office,  FAA.  Northwest 
Mountair  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

issoed  in  Seattle,  Washington,  on  January 

Looty  A  Kailh.  Maoist; 

TYanaport  Aiiplane  Directorate.  Aircraft 

Certification  Service. 

(FR  Doc.  90-2918  Filed  2-7-90;  8:45  am) 


14  CFR  Part  39 


Modal  8E  210  Sarfaa 


r:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NFRM). 


r.  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  aU  Sud-Service  Csravelle 
Model  SE  210  series  airplanes,  mriilch 
would  require  repetitive  visual:  or 
repetitive  visual  eddy  current  and 
magnetic  particle  inspections  to  detect 
cracks  and  sh«uing  of  fasteners  in  the 
wing-to-fiiselage  Junction  comptments; 
and  repetitive  visual  and  dye-iwnetrant 
inspe^ions  of  various  components  of 
the  fuselage  lower  section,  and  repair,  if 


/  V0I86.  No.  17  /  Thimadmr,  Fatoity  a^  tm  / 


necaasary.  Itiis  pwpoaal  is  pf<«ptad  by 
fatifua  testing  by  this  nanufactunr  and 
in-servioe  experience  which  have 
identified  fatigue  cracks  ia  certain  wing- 
to-fuselage  junction  fittings  and  in  dM 
fuselage  Tower  section.  This  condition,  if 
not  corrected,  codd  result  In  reduced 
structural  integrity  of  die  wing-to- 
fuselagB  Junction  structure. 
OATO:  Comments  must  be  received  no 
later  than  April  2, 19B0. 
A00NI8BB8.  Send  comments  on  the 
proposal  in  dapUcate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  lYansport  Airplane 
Directorate,  ANM-IOS,  Attention: 
AirwortUness  Rdes  Docket  No.  90-NM- 
03-AD,  17980  Padfic  ffi^nvay  Sondi,  C- 
68088,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Aerospatiale,  S16  Rue  de 
Bayonne,  31080,  Toalottse,  Cedex  OS, 
France.  This  infbmatioB  may  be 
examined  at  die  FAA.  Northwest 
Mountain  Regioo.  Transport  Airplane 
Directorate.  17000  Pacific  Midway 
Soud),  Seatde.  WasUagton.  or  die 
Standardisatian  Brandi.  9010  East 
Margfaial  Way  Sondi.  Seatde. 
Washington. 

TOO  niNflMBI  MFONMftnOM  OONTACTS 

Mr.  Robert ).  Hafaa.  Standardisatton 
Branch.  ANM-113:  telephone  (208)  431- 
1960.  Mailii«  address:  FAA.  Nordtwest 
Mountain  Region.  17000  Pacific  Higjiway 
SoudL  C-oaoee.  Seatde,  Washington 
08188. 

ANY  I 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  sudi 
written  data,  views,  or  aiguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
cominunicationa  received  on  or  before 
the  ckwing  date  for  comments  qiedfied 
above  will  be  considered  by  the 
Administrator  before  taking  actkm  00 
the  propoaed  rule.  The  pcoposala 
contained  in  this  Notice  auy  be  changed 
in  light  of  the  comments  received. 

Comments  are  spedficaUy  Invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rale.  All  coaaments 
submitted  will  be  available,  bodi  before 
and  after  the  doaiag  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
■ummariiiBg  each  FAA/pvblic  coatact 
concerned  with  die  sabstanoe  of  this 
proposal  wfll  be  filed  in  die  Rulaa 
Docket 

Coaunenten  wishing  the  FAA  to 
acknowledge  rece^H  of  their  cooanents 
submitted  in  wsponae  to  diis  Notice 


must  submit  a  adf-addraasad.  si 
post  cani  on  wUch  dw  foHoarlBi 
statement  is  made:  "CuibwiIb  to 
Docket  Number  OO-NM-SS-AD."  TIm 
post  card  will  be  data/tfane  stanqwd  nd 
returned  to  die  conunentar. 


;  The  DiieUioo  CeaasBb  da 
r  Aviation  Civile  (DGAC).  wUcfa  is  dw 
airworthiness  audiarity  of  F^aaoa,  ia 
accordance  with  exiatiiit  provisions  of  a 
bilateral  airworthinass  ayssmsnt.  has 
notifiod  tlw  FAA  of  an  nnsafis  oondltioa 
which  may  exist  00  aO  9ad-8ervioe  CaraveBe 
Modd  8B-210  Model  series  aiipianes  RssaHs 
of  fsHges  tasting  by  the  ■aaeiaeapsr  and  In- 
service  experience  have  idantiBed  istigne 
cracks  and  shearing  of  altachaMnls  ia  te 
wing-to-fusdage  Junctiaa  IMngB  at  Fkamas 
31  and  35.  and  in  dw  fnsdafs  beens  and 
fittings  under  lib  88.  Oaoka  ioand  in  fiOiap 
2iai2.S2J82/383  and  2ia22JSj012  at  die 
attadiment  levri  can  be  repehed.  Qrscks 
found  in  diese  fittings  outside  the  sttadunent 
areas  are  stress  conosioo  cncks  and 
replacement  of  fittings  is  required.  Tbia 
condition,  if  not  corncted,  could  result  in 
radaoed  stractaial  iata^ty  of  dw  wiag-to- 
fusdags  JuBcikia  skactan. 

Sud-Service  has  issasd  Servios  Bulletin  89- 
51,  Revisioo  8,  dated  Jdy  SI,  198a  whkh 
describes  prucadaies  lor  repetitive  viseat  or 
repetitive  visual  eddy  current  and  magnatic 
particle  inspections  to  detect  cracks  and 
sheared  bolts  in  die  wing-to-foseiats  Junctioo 
fittings  at  Freasas  SI  and  35,  and  r^air,  if 
necessary.  Sad-Service  has  also  issasd 
Service  Bulletin  5S-52,  Revisioa  7.  dated 
March  22, 198a  which  describes  praosdores 
for  repctidve  visoal  and  dye  penetrant 
inspections  of  tfas  hsshp  tower  section 
beam  under  Rib  51  the  attachmsat  Btiiap  at 
dw  rear  section  of  Rfl>  St  and  the  pick-ap 
fittings  between  the  beam  ndar  Rib  IS  ead 
die  caoled  fraaHS  at  AaaH  SOl  The  DGAC 
has  classified  these  sarvioe  beUatins  as 
mandatory,  and  has  iaaaed  Airwoflhinaas 
Directive  86-004-9BUB)R2  addreesing  tiiis 
subject 

This  airplane  modd  is  msnufactured  in 
France  and  type  certificated  in  dw  Unilad 
States  nnder  die  pravistons  of  ssctton  S1J9  of 
dw  Fsdsral  Aviation  Ragalatieas  sad  dw 
appBcablebiletaral  aifworthlnses  arasasnt 

Since  this  oonditton  is  Mkefy  to  axial  or 
dcvakip  on  other  aiiplanss  of  ths  saaw  type 
desiga  rsgistarad  In  dw  UaHsd  Slelas,  an  AD 
U  piapoaad  which  woay  fsquin  lapetiUve 
visual  or  repetitive  visaal  addjr  conant  and 
mayietic  partids  inspections  of  fittings  St 
Frames  31  and  35  in  dw  wing-to-lnadaat 
Junction:  repetitive  visod  and  dys-penebant 
inspections  of  fittings  in  dw  hisdage  beam 
undsr  Rib  SL  to  dslsd  cracks  and  shearing  of 
faslsnsrs.  and  rapair.  if  nseaasaiy,  la 
acoocdanoe  with  the  service  baUeUns 
previously  dsscribsd. 

It  is  estimated  dial  5  airplanes  of  US. 
registry  woakl  be  agedad  by  tills  Aa  diet  it 
would  take  eppraxiniatdy  98  BM^oors  per 
aiiplane  to  aooaBvUsh  die  leqaiied  eetiono. 
and  dwt  the  avenfa  labor  ead  weeU  be  8» 
par  manbear.  Baaed  ea  dwaa  BfMea.  Il 
oost  ifflpaol  of  Iks  AD  on  U&  opanten  is 
astimaladtobatMiSia 


For  the  naaons  discasaad  abova.1 
certify  diat  diis  propoaed  re(Blation  (1) 
is  not  a  "major  rale"  nndar  Exacattva 
Order  lan:  (a)  tonal  a' 
rule"  andar  DOT  Kapdal 
and  Preoodapsa  (44  PR  lM»k  Pebraanr 
28. 197^;  and  (8)  tfjaoiualgBtad  wg  net 
have  a  sJgnHicaiit  atmowiiB  hnparti 
positive  or  nagativa.  on  a  sabstantlal 
nuadiar  of  SDaD  antiHes  under  the 
critatia  of  dw  Ragalatory  FlaxiUUfy  Act 
A  copy  of  &a  draft  avabation  ataparad 
for  tUa  aetton  ia  ooolainad  in  the 


regulatonr  dockat  A  copy  of  H  any  ba 
obtained  from  die  Rules  Docket 


list 


taMCFSPartIi 


Air  transportation.  Aircraft  Avlatkm 
safaty.  Safiify. 


Aocordingfy,  pursuant  to  the  authority 
delegated  to  MS  by  the  Aihdiiiliilnt, 
die  Faderal  Aviatton  Aikdnlstiatlnn 
proposes  to  amend  part  SB  of  die  Federal 
Aviatkn  Regulations  as  fbltows: 

1 


PAUT 

1.  Tte  aodMiihr  dtattoo  for  part  Si 
continoes  to  read  as  follows: 

Aalharilr  49  USJC  iSSSia),  14S1  amd  l«Xk 
49  use  169(1)  (Raviaad  Pidb.  L  r-44a 
lanaaiy  12. 198S):  and  M  CVR  lUa 


byaddii« 


118.18 

2.  Section  38il8  Is 
diefottowing 
diiecUva: 


ID  an 

ZtOModd 

iaanycal 


CaraveOaMadd 


R  0» 


To  deled  fatigaa  ends  ia  the 
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2.  Visaal  and  eddy  cuicnt  inspection  of  ifae 
wiiV-to-faeeiate  jaacUoo  fittingi  at  F^amee 
31  end  SB.  and  ■  BMiywIk:  parMe  inapectioa 
of  aD  removed  hafteiBtal  bohi.  in  aooordance 
wfth  tba  aerrioe  bolletin.  Repeat  tfai* 
inepectkm  dwieafler  at  intervali  not  to 
exceed  7 JOO  iandingk 

E  If  cracks  or  ehnrad  bolto  or  rivets  are 
detected  doing  dM  inspection  required  by 
paragraph  A.,  above,  replace  with 
servioeabie  parts  prior  to  fbrther  flight  in 
acconlanoe  widi  Sod-Service  Service  Bulletin 
SS-Sl.  Revisioo  8,  dated  loly  31. 1988.  Repeat 
inspecttons  tiiereaHer  at  intervals  specified  in 
paragraph  A.,  above. 

C  Mar  to  the  accumulatioa  of  29.000 
lalw^illfli^nr^^ttl^n2Jn0l^lw^il^g■  after  the 
effective  date  of  this  AO,  whichever  occurs 
later,  and  thereafter  at  intervals  not  to 
exceed  2.500  landings,  perform  a  visual  and 
dye  penetrant  inspectioo  of  the  fuselage 
knver  section  beam  under  Rib  52,  the 
attachment  fittings  at  the  rear  section  of  Rib 
52.  and  the  front  pick-up  fittings  between  the 
beam  under  Rib  52  and  the  canted  frames  at 
name  3a  in  accordance  with  Sod-Service 
Service  Bulletin  53-52,  Revision  7,  dated 
March  22, 1988. 

D.  If  sheared-off  attachment  hardware  is 
detected  durtaig  the  inspection  required  by 
paragraph  C  above,  prior  to  further  Qight 
replace  with  serviceable  parts  in  accordance 
with  the  Structural  Repair  Manual,  Chapter 
57-1-33.  Repeat  the  inspection  identified  in 
paragraph  C.  above,  at  intervals  not  to 
exceed  2,500  landings. 

E.  If  cracks  are  detected  during  the 
inspectkm  required  by  paragraph  C  above, 
m  nttii«s  2iai2.52J82/383  and  2ia22.53in2 
at  Ae  attachment  level,  prior  to  further  flight, 
repair  m  a  manner  approved  by  die  Manager. 
Standardization  Branch.  ANM-113.  PAA. 
Northwest  Mountain  R^gifm.  Repeat  the 
insepction  identified  in  paragraph  C  above. 
at  the  interval  to  be  approved  by  the 
Muiager.  Standardization  Branch.  ANM-113. 
FAA.  Noithwest  Mountain  Region. 

F.  If  cradcs  are  detected  durtog  the 
hispection  required  by  paragraph  C  above, 
in  Fittings  aai2.52J82/383  and  210.22.53Jn2 
outside  the  attachment  areas,  prior  to  further 
{bght  replace  with  new  fittings,  in 
accordance  widi  Sud-Service  Bulletin  52-52, 
Revision  7.  dated  March  22, 1988.  Repeat  the 
inspection  identified  in  paragraph  C  above, 
at  mtrnvab  not  to  exceed  2,500  landings. 

G.  An  ahemate  means  of  compUance  or 
«d|ustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standanhzatioo  Branch,  ANM-113.  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
thiou^  an  FAA  Principal  Maintenance 
Inspwtor^jMl).  who  will  either  concur  or 
cooBent  ana  then  send  it  to  the  Manager, 
Standaidizatioo  Branch.  ANlM-113. 

R  Spedal  flight  permits  may  be  issued  in 
■ciWFd#"«'  widi  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  hi  order  to 
comply  with  the  requirements  of  this  AO. 

/JI  persons  affected  by  this  directive  who 
have  not  alrrady  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to 
Aeroapatial*,  318  Rue  de  Bayonne,  31080 


ToukMse,  Cedex  OS,  Firance.  These 
documents  may  be  examined  at  the  FAA. 
Northwest  Moontahi  Regkm.  Transport 
Airplane  Dtaectorate.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  die 
Standardization  Branch.  9010  East  Marginal 
Way  Soodi,  Seatde,  Washington. 

Issued  hi  Seattle.  Washington,  on  fanuary 
30.190a 
LarayA-Koiih. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[PR  Doc.  90-2917  Filed  2-7-90;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodal  SMurity  Admmtetratton 

20CFR  Part  416 

RIN0960-ACS1 

[R«g*.lla16] 

Supptamanlal  Sacurity  Incofna  for  tlw 


r.  Social  Security  Administration. 
HHS. 
action:  Proposed  rules. 


and  4-JO  p.m.  on  regular  business  days. 
Conunents  received  may  be  inspected 
during  these  same  hotuv  by  making 
arrangements  with  the  contact  person 
shown  below. 


r.  We  are  proposing  rules  to 
reflect  changes  in  interim  assistance 
poUcy  resulting  firom  section  9110  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987.  Pub.  L 100-203.  which  amended 
section  1631(g)  of  die  Social  Security  Act 
(the  Act).  This  provision  extends  interim 
assistance  reimbursement  (lAR)  to 
assistance  provided  by  a  State  to  an 
individual  for  a  month  or  months  the 
individual's  supplemental  security 
income  (SSI)  benefits  and/or  federally 
administered  State  supplementary 
payments  are  suspended  or  terminated, 
if  it  is  determined  subsequently  that  the 
individual  was  eligible  for  such  benefits 
or  payments  for  such  months.  We  are 
also  proposing  to  clarify  our  policy  to 
provide  that  a  State  may  be  reimbursed 
only  on  a  prorated  basis  for  assistance 
provided  to  an  individual  for  the  initial 
month  of  eligibility  for  SSI  benefits  and 
for  the  month  his  or  her  SSI  benefits  are 
reinstated  afer  a  period  of  suspension  or 
termination. 

OATIS:  To  be  sure  that  your  commentf 
are  considered  we  must  receive  them 
no  later  than  April  19. 199a 
aoDiitmi.  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security. 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585.  Baltimore.  MD 
21235.  or  delivered  to  3-B-l  Operations 
Building.  640LSecurity  Boulevard 
Paltimore.  MD  21235.  between  8  ajn. 


ATiON  contact: 

Dave  S^di,  Office  of  R^ulations. 
Social  Security  Administration.  6401 
Security  Boulevard  Baltimore.  MD 
21235.  (301)  965-175& 


rARV  aPOMHATiON:  Section 

1631(g)  of  the  Act  before  amendment, 
authorixed  the  Social  Security 
Administration  (SSA)  to  make  the  first 
payment  of  SSI  benefits  and/or  State 
supplementary  payments  (including 
retroactive  payments,  if  any)  due  an 
individual  to  a  State  or  political 
subdivision  as  reimbtusement  for 
interim  assistance  furnished  on  behalf  of 
Uie  individual  by  the  State  if:  The  State 
had  entered  into  an  lAR  agreement  with 
SSA:  the  individual  had  signed  an  lAR 
authorization  form  approved  by  SSA 
and  the  State  permitting  such  payment 
of  benefits  to  the  State:  and  the 
individual  had  received  interim 
'  assistance  during  the  period  his  or  her 
SSI  application  was  pending.  Under 
these  proposed  rules,  SSA,  upon  written 
authorization  by  an  individual,  will 
reimburse  the  State  from  the  retroactive 
SSI  benefits  and/or  State  supplementary 
payments  due  the  individual  for  interim 
assistance  provided  to  the  individual 
while  the  individual's  SSI  benefits  and/ 
or  State  supplementary  payments  were 
suspended  or  terminated,  if  it  is 
determined  subsequenUy  that  he  or  she 
was  eligible  for  such  benefits  and/or 
payments  for  such  month  or  months  (the 
posteligibility  period).  Reimbursement 
will  include  oidy  amounts  payable  for 
months  for  which  an  authorization  is 
effective.  A  separate  lAR  authorization 
for  each  posteligibility  period  is  required 
for  this  reimbursement  to  enable  the 
SSA  district  or  branch  office  to 
distinguifh  the  posteligibility 
authorization  from  a  prior  authorization 
relating  to  the  individual's  initial  claim. 

In  order  to  avoid  confusion  about 
what  constitutes  interim  assistance  for 
months  when  die  SSI  benefit  is  subject 
to  proration,  we  have  modified  the 
definition  of  interim  assistance  in 
8  41&1902.  The  change  makes  it  clear 
that  interim  assistance  means 
assistance  furnished  by  the  State 
befl^nning  with  die  day  an  individual 
applies  and  is  eligible  for  SSI  benefits, 
or  widi  die  day  for  which  SSI  eligibility 
is  reinstated  alter  a  period  of  suspension 
or  termination,  rather  than  with  die 
mondi  for  which  his  or  her  eligibility 
be^ns.  Consequentiy,  under  this 
delation,  the  assistance  amount 
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payable  by  a  State  fm*  a  full  month  wiU 
be  prorated  to  determine  the  amoimt  of 
lAR  in  die  same  fashion  as  is  die  SSI 
benefit  under  1 416421. 

This  clarification  in  our  faaterim 
assistance  poUcy  will  eliminate  the 
ambiguity  under  which  some  States 
have  not  prorated  the  assiatanoe  amount 
payable  for  a  full  month  for  the  month  of 
initial  eligibility  or  raeligibility  for  SSI 
benefits.  While  we  recc^niza  that  this 
clarification  may  result  in  less 
reimbursement  to  those  States  that  have 
not  prorated  intoim  assistance,  we 
believe  die  legidative  history  of  lAR 
reasonably  indicates  that  Congress 
intended  for  States  participating  fai  lAR 
to  be  reinbursed  only  for  assistance  paid 
for  periods  that  overiap  the  periods  for 
which  the  SSI  benefits  subsequendy  are 
paid  (See  120  Cong.  Rec.  20667-68 
(1974).)  Thus,  our  proposed  definition  of 
interim  assistance  would  require  aU 
participating  lAR  States,  in  determining 
their  lAR.  to  prorate  the  assistance 
amoimt  payable  for  a  full  month  for  the 
initial  mondi  of  eligibility'for  SSI 
benefits  as  well  as  the  month  for  whidi 
eli^bility  is  reinstated  after  periods  of 
suspension  or  termination.  SSA  follows 
the  proration  rules  in  1 416.421  to 
prorate  SSI  benefits  and  the  States  will 
prorate  for  reimbursement  purposes  hi 
the  same  manner.  Thus,  imder  our 
proposed  policy,  for  the  initial  mondi  of 
eli^ility  or  reeligibility,  States  may  be 
reimbursed  for  assistance  provided 
individuals  only  for  those  days  in  the 
mondi  for  whidi  it  is  determined 
subsequenUy  that  the  individuals  are 
eligible  for  SSI  benefits. 

Regulatory  Procadures 

Executive  Order  No.  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  the  terms 
of  Executive  Order  12291  because  no 
additional  program  costs  are 
contemplated  administrative  costs  are 
less  than  $1  million,  and  the  threshold 
criteria  for  a  major  nde  are  not 
odierwise  met  "IlierefMe.  a  regulatory 
impact  analysis  is  not  requhred. 

Paperwork  Reduction  Act  of  1980 

These  proposed  regulations  tanpose  no 
new  repOTting  or  recordkeeping 
requirements  subject  to  Office  of 
Management  and  Budget  clearance. 

Regulatory  Flexibility  Act 

We  certify  diat  diese  proposed 
regulations,  if  promulgated,  will  not 
have  a  significant  econtmiic  impact  on  a 
substantial  number  of  small  entities 


because  they  affect  only  Individuals  and 
States.  Tharefore,  a  regolatoiy  flexibility 
analysis  as  providad  in  Pub.  L  96-351 
the  Regulatory  Flexibility  Act  I*  not 
cequired. 

(Catakg  of  Federal  DosMStic  Assistanos 
Program  Na  13J07.  Supplemental  Security 
Program) 

Uat  of  8ab)ael>  in  »  CFR  Fart  41f 

Administrative  Practice  and 
Procedure,  Aged.  Blind.  Disability 
benefits;  Public  assistance  programs, 
Supplemental  Security  Income. 

Dated:  October  18, 19881 
Gwmdolya  8.1081. 
Coauniuimter  of  Social  Security. 

Approved:  December  12.  laaa 
W. 


Secretary  of  Health  and  Human  Service*. 

Part  416  of  chapter  m  of  tide  20  of  flia 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1,  The  audiority  citation  for  subpart  8 
of  part  416  continues  to  read  as  follows: 

Anihatllr.  Sees.  1102  and  1631  of  die  Social 
Security  Act  42  US.C  1302  and  138S. 

2.  Section  416.1901  is  amended  by 
revising  paragraph  (a)  to  read  as 
foOowK 


I41&1W1   taapaaf  Subpart  tb 

(1)  General.  This  subpart  explains  that 
we  may  widihold  your  2Sl  benefit  and/ 
or  State  supplemantaiy  payments  and 
send  them  to  the  State  (or  a  political 
subdivision  of  the  State)  as  repayment 
for  interim  assistance  it  gave  you  while 
your  application  for  SSI  was  pending,  or 
ft^iile  your  SSI  benefits  were  suspended 
or  terminated  if  you  are  subaequenUy 
found  to  have  been  eligible  for  sudi 
benefits.  Before  we  will  do  diis.  die 
State  must  have  entered  into  an  interim 
assistance  agreement  with  us 
authorizing  such  reimbursement  and 
you  must  have  given  written 
authorization  for  us  to  repay  the  State 
(or  a  political  subdivision  of  die  State). 


3.  Section  416.1902  Is  amended  by 
revising  the  definitons  of 
"Audiorization".  "Interim  assistance" 
and  "SSI  benefit  payment"  to  read  as 
follows: 


Interim  aulstanoe  means  asalslanne 
dia  State  fivas  yoo.  indudtinpaymants 
made  oo  your  bdialf  to  piovinn  of 
goods  or  sarvioas,  to  meat  your  basic 
needs,  baglnnint  widi  dM  day  of  tha 
mondi  yoo  apply  for  881  banaflts  and 
are  eli^Ue  for  diem,  and  ending  widk 
and  JTKliMMng,  die  mondi  your  881 
benefit  payments  begin,  or  assistanoe 
die  State  ^es  yoa  begtandng  widi  die 
day  forv^di  your  d^lbility  far  881 
benefits  is  reinsUtad  after  a  period  of 
suqiension  or  termination  and  ending 
Witt,  and  Inrhidlng.  die  mondi  dia 
Secretary  makes  die  first  payment  cS 
benefits  following  die  suspension  or 
tenninatton  if  it  is  datanalnad 
subsequendy  diat  yoa  ware  eligible  for 
benefits  during  that  parted  It  does  not 
include  assistanoe  die  State  gives  to  or 
for  any  other  person.  If  die  State  has 
prepared  and  cannot  stop  delivery  of  its 
last  assistanoe  payment  to  yoo  when  n 
receives  your  881  benefit  payment  from 
us,  diat  assistance  payment  is  biduded 
as  interim  assistanoe  to  be  reimborsad.  . 
Interim  assistance  does  not  indnde 
assistanoe  payments  financed  wholly  or 
pardy  widi  Federal  fonds. 

SSI  benefit  paymmt  means  your 
Federal  benefit  and  any  SUto 
supplementary  payment  made  by  as  to 
you  on  bdialf  of  a  State  (sea  Bolvart  T 
of  diis  part)  wfaidi  is  doa  yoo  at  die  dma 
we  make  tte  first  payment  of  beneflte  or 
when  your  benefito  are  reinstated  after 
suspension  or  tennination.  Advance 
payment  as  defined  in  1 416JMD. 
payment  based  iqMO  presampdve 
disability  or  presmnpttve  bllndnesa.  as 
defined  in  1 41&9St  or  certain  paymenU 
made  under  die  f«i"«twt»ti*tiw 
immediate  payment  procedure,  are  not 
considered  881  benefit  paymente  for 
interim  assistance  purpoees. 

4.  SectfoQ  416.1906  Is  amended  by 
revising  paragraph  (a)  to  read  as 

follows: 


§  416,1806   WIloa  foar 


tete 


|41C1tet   DeflnMona. 

Authoritation  means  your  written 
permission,  in  a  Uxm  legaUy  acceptaUe 
to  us  and  to  die  State  from  wfaidi  yoo 
received  hiterim  assistance,  for  us  to 
widihoM  die  approprtate  SSI  benefit 
payment  and  send  it  to  dw  State.  . 


(a)  We  make  die  first  881  benefit 
payment  on  yoor  fadtial  application  for 
benefite  or,  in  die  case  of  an 
audiorization  afbctfva  for  a  period  of 
suspense  or  tarminatioa,  imtil  the  Initial 
payment  following  the  termiantion  or 
suspenston  of  your  benefits. 
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'AL  PfiOTECnON 


40  cm  PmfB  999,  Ml.  102;  204, 208^ 
200and270 

[FM.-«nt-7] 


:&ivironiiiental  ftotectkm 

iicnONe  Notkx  of  reopeniiig  of  comment 
period:  notioe  of  data  availability. 


K  Ob  Jamiaiy  23, 1900.  the 
Agency  ptopoeed  to  amend  its 
hasardons  waste  testing  and  monitoring 
regulatioos  imdtf  Subtitle  C  of  RCRA 
by:  (1)  iDCoqxirating  the  Third  Edition  of 
Test  Methods  for  Evahiating  Solid 
Waste,  Physical/Chemical  Methods." 
(SW-846)  into  the  RCRA  regulations:  (2) 
updating  SW-«4e  with  additional 
methods  and  infonnation;  and  (3) 
niandating  twiwimwiw  Quality  Control 
(QC)  procedures  for  all  RCRA  testing. 
(See  54  FR  3212-322a  January  23. 1900.) 
in  response  to  comments.  EPA  is 
considoing,  in  adifition  to  the  option  of 
promulgsting  the  rulemaking  as 
proposed,  a  number  of  technical 
mo^fications  and/or  clarifications  to 
the  Third  Ectttiaa  of  SW-MB  and  the 
hicliisign  of  specific  QC  procedures  in 
SW-040  wUdi  are  described  in  die 
Iteport  on  kfinimnnm  Criteria  to  Assure 
Data  Quality.'*  which  would  be 
faioorpatated  as  Chapter  One  of  SW-84e. 
The  Agency  is  also  considering  ddeting 
appendices  ID  and  X  to  40  CFR  part  281. 
Therefore,  the  Agency  is  reopening  the 
comment  period  on  the  proposal  for  the 
purpose  of  receiving  comments,  with 
supporting  documentation,  on  these  new 
options  and  the  deletion  of  appendices 
mandX. 


BATO:  EPA  win  accept  public 
oommenta  on  this  Notice  until  March  12. 

i9ga 

ilOONa0n:  The  public  should  submit 
an  original  and  two  copies  of  their 
coounento  on  diis  Notice  to  the 
fdlowing  address:  EPA  RCRA  Docket 
Oeik  (OS-30B).  VS.  Bnviranmental 
Protection  Agency.  401 M  Street  SW.. 
Washington.  DC  20490  Commenta  must 
be  marked  Tlodwt  Number  F-00- 
WTRX-FFFPP." 

the  administrative  record  for  this 
rulemaking  is  kicated  at  the  EPA  RCRA 
Etocket  rooB  M-M27  at  te  above 
address,  and  is  available  for  viewing 
from  9  ajn.  to  4  pjn..  Monday  through 


Friday.  exchidii«  Federal  boUdays.  CaO 
(202)  ^5-0327  far  appointments.  The 
public  may  cony  a  sMxiaam  of  100 
pages  of  material  from  any  one 
regulatory  docket  at  no  cost:  additional 
copies  cost  laiS  per  page.  ' 

Copies  of  the  Iteport  on  Minimum 
Criteria  to  Assure  Data  Quality"  are 
available  from  the  RCRA  Hotline  at 
(800)  424-0340  (toU  free)  or  (202)  382- 
300a  The  document  number  is  EPA/530- 
SW-00-021  and  there  is  no  cost  for  this 
report  lids  report  is  also  hiduded  in  the 
administrative  record  (RCRA  Dodiet). 

Copies  of  Uie  Third  Edition  of  SW-646 
and  of  the  proposed  Update  1  to  the 
Third  Edition  are  available  frtmi  tfie 
Government  Printing  Office, 
Superintendent  of  Documents. 
Washington.  DC  20402  (202)  783-8288. 
The  document  number  is  965-001-00000- 
1  and  the  cost  is  $110.00  for  the  four- 
volume  set  plus  updates.  Update 
paduges  will  be  automatiGally  mailed 
to  all  subscribers. 

Copies  of  die  Second  Edition  <tfSW- 
840  are  available  frtmi  the  National 
Technical  Infonnation  Service  (NTIS), 
5285  Port  Royal  Road.  Springfield.  VA 
22101.  (703)  487-4fl0a  The  document 
number  is  FB87-120-291  and  the  cost  is 
$48.95  for  paper  copies  and  $13.50  for 
microfiche. 


ITION  CONTACTS 
For  general  information  contact  the 
RCRA  Hotline  at  (800)  424-0340  (toll 
free)  or  (202)  382-8000.  Vat  technical 
infonnation  contact  Charles  Sellers. 
Office  of  Solid  Waste.  OS-331.  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washington.  DC  2040a  (202) 
382-4781. 
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L  Aatliority 

0.  Badcptiund  Summary 

DL  DhCTMriBii  of  Tachnicd  Modiflcatioiu 

and  Oarificatioas 

A.  Genval  liiiiwiuctian 

OIMGSIC  lS9Q8a 

1.  Qaabty  Cootrol 

2.  ReqnirMi  versus  Optional  Use  of  8W- 
•«e  Testing  MsdMds 

3.  Trace  Analysis  vs.  Macraaoalysis 

4.  Bquipmit  Standards  and  Reagent 
PreparatioQ 

S.Hoidi]«  Times 

6.  Representstive  Sampling 

7.  Analysis  of  Nonaqueous  Liquids  for 


■.  Matrix  Opftes  and  Mediod  of  Stand- 
ard Additions 


9.  SpOw  Reoovery  CofTsctioa 
la  Reagent  Grade  Water 
11.  Appendices  m  and  X  to  40  CFR  part 
201 
IV.  Request  for  Comments 

LAutfaarity 

The  rulemaking  to  whidi  dris  Notioe  is 
addressed  is  bein^  pr^osed  ender  the 
autiiority  of  sections  2002. 3001. 3004. 
3006.  and  3000  of  die  Solid  Waste 
Disposal  Act  as  amended  (commonly 
known  as  ^  Resource  Conservation 
and  Recovery  Act  or  RCRA).  42  U.S.C 
6912,  0921. 8024. 8025.  and  0020. 

n.  Background  Sununary 

Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1970 
(RGRA)  creates  a  comprehensive 
national  program  for  the  safe 
management  of  hazardous  waste. 
Associated  with  characterizing  wastes, 
determining  their  proper  management 
and  monitoring  the  performance  of 
waste  management  unite  is  a  diverse 
group  of  testing  metfiods  that  address 
Uie  sampling  md  analytical  procedures 
to  be  used.  These  methods  are  inteiMled 
to  promote  accuracy,  sensitivity, 
specificity,  precision  and  comparability 
of  analyses  and  test  results. 

EPA  PubUcation  SW-84e.  Test 
MeUiods  for  Evaluating  Solid  Waste. 
Phyttcal/Chemical  Methods",  contains 
tiie  testing  methods  tfiat  EPA  has 
evaluated  and  found  to  be  among  those 
acceptable  for  RCRA  testing  and  which 
are  required  for  specific  regulations  as 
discuMed  below.  In  situations  where  the 
regulations  require  the  use  of 
appropriate  SW-046  methods,  the 
regulations  specify  use  of  die  Second 
Edition  of  EPA's  SW-840  manual  (1982) 
as  amended  by  Updates  I  (April  1904) 
and  n  (April  1905).  In  Jamiary.  lOOa  EPA 
proposed  to  amend  the  regulations  to 
specify  the  use  of  the  TUrd  Edition 
instead  of  the  Second  Editkm.  For  a  full 
description  and  badcgronnd  of  the 
proposal  addressed  hjf  this  Noitice,  refer 
to  54  FR  3212-3229  (January  23. 1980). 

m.  Discusskm  of  Tecfadcal 
Modifications  and  ClarHteatkwis 

This  Notice  announces  several 
techninl  clarifications  and 
modifications  to  die  8W-040  proposal  of 
January  23. 1080.  (See  M  FR  3212-3220.) 
Included  fai  these  modifications  is  a  new 
document  entitled  "Report  on  Minimum 
Criteria  to  Assure  Data  Quality." 
(Report)  dut  defines  good  field  and 
laboratory  practices.  This  document  is 
being  considered  as  a  replacement  for 
the  previously  proposed  Chapter  One  of 
dM  Thfrd  Edition  of  SW-84e.  The 
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Agency  is  also  considering  making  all  of 
Chapter  One  (not  Just  sections  1.2  and 
U  irf  Chapter  One.  as  proposed  in  die 
January  1980  Notfce)  Biandatoiy  for  all 
RCRA  testing,  with  die  exclusion  of 
certain  reasonable  and  legitimate 
exceptions  noted  in  Section  DL  &  To 
obtain  this  document  rebr  to  the 
section  under  "AOORoaoos"  of  dris 
notioe. 

In  addition,  dw  Agency  is  also 
considering  deleting  ^ipendices  ID  and 
X  to  40  CFR  part  201.  Appendix  m  is 
unnecessary  and  potentially  misleading, 
and  appendix  X  will  become  obsolete 
upon  incorporation  of  the  Third  Edition 
of  SW-84e. 

The  public  is  invited  to  submit 
commente  only  on  the  Report  and  ite 
replacement  &[  die  proposed  Chapter 
One  of  SW-040.  die  technical 
clarifications  and  modifications  to  the 
Third  Edition,  and  the  deletion  of 
appendkes  in  and  X  to  CFR  40  part  201 
as  addisMed  by  this  Notice.  This  Notioe 
does  not  reopen  the  comment  period  on 
any  other  asjiect  of  the  Jamiary  23, 1980 
rulemaking  proposal  All  timdy 
commente  submitted  on  die  new 
information  contained  in  today's  notice 
together  with  all  die  timely  commente 
previously  submitted  in  response  to  the 
January  notice,  will  be  considered  in 
preparation  of  a  final  rulemaking. 

A.  Genstal  Inlfodiictton 

The  nature  of  SW-840  is  such  that 
procedures  are  written  to  determine 
analytes  at  low  concmtrations.  04.. 
parte  per  million  (ppm)  or  parte  per 
billion  (ppb).  Testing  under  RCRA. 
however,  requires  this  Analysis  of  a 
broad  range  of  matrices  (e^..  water.  soU. 
day.  nonaqueous  liquids,  process 
residues,  adi)  and  a  broad  rangs  of 
concentrations  (e^  ppb  to  percent 
levels).  No  one  set  of  testing  procedures 
Is.  therefore,  unifbcmly  applicable.  This 
problem  often  may  be  overcome  by 
providing  a  selection  of  sample 
preparation  (including  dUution. 
concentration,  sample  size  adiustment 
etc.),  cleanup,  and  determinative 
procedures  from  whidi  the  analyst  can 
selKt  A«  proper  analytical  procedure  to 
be  used  in  an  individual  situation.  For 
example,  when  analyzing  a  relatively 
clean  ground  water  sanqde  for  a  semi- 
volatile  organic  oonqiNiund.  it  may  be 
sufficient  to  empknr  a  sanqile 
preparation  procecmre.  Method  3510, 
coupled  with  determinative  procedure. 
Mediod  827a  On  die  odier  hand,  if  one 
must  analyze  a  wastewater  containing 
compounds  that  interfsra  with  the 
determination  of  die  compounds  of 
interest  the  analyst  wUl  have  to  employ 
one  of  the  cleanup  methods  prior  to 
using  the  determinative  prooednra  in 


Method  827a  Hie  varioos  preparatioa. 
cleanup,  and  detenninatlve  procedmes 
an  listed  tai  die  appropriate  sections  of 
8W-«4e.  Except  for  dioee  situations 
wdiera  dw  RCRA  regnlattooe  speoifr  use 
of  a  particular  mediod.  U  is  appropriate 
f or  the  dMDist  to  use  Indynent 
tempered  by  experience,  in  selecting  an 
appropriate  set  off  mediods  from  SW-84e 
or  dw  scientific  literature  far  preparing 
and  analyzing  a  given  sample. 

B.  Spedlfc  Issues 

1.  Quality  Control 

In  dw  January  1980  Notice  of 
Proposed  Rulemaking  (NFRM).  dw 
Agracy  propoeed  to  make  certain 
Quality  Control  (QC)  procedures 
mandatoty  for  aU  testing  and  analysis 
conducted  to  comply  with  dw  hazardous 
waste  rMulattons  under  subttde  C  of 
RCRA.  The  January  proposal  represento 
one  part  of  EPA's  program  to  establish 
and  require  minimnm  QC  procedures  for 
all  RCRA-rdated  testing  and  analysis. 
The  goal  of  dds  effort  Is  to  ensue 
consistent  and  correct  appUcation  of 
appnqiriate  methods  and  to  produce 
date  (rf  known  and  documented  quality. 

The  pn^oeed  QC  procedures  to  be 
followed  are  found  in  dw  revised 
Owpter  One  of  dw  Third  Edition  off 
SW-840.  Update  1  (qwdfloelly  sections 
1.2  and  1.3.  and  ptuuedures  referenced 
dierein).  Because  of  dw  wfale  readdng 
future  off  these  procedures  and  dwfr 
importance  to  dw  RCRA  program,  dw 
Agency  received  many  commente  on 
this  QC  prooednrss  diapter.  In  addition, 
dw  Agency  received  dw  assistance  off 
dw  American  addition,  dw  Agency 
received  dw  assistance  of  dw  American 
Sodety  frir  Testing  and  Materials 
(A8TM)  in  clarifying  dw  QC 
requiremente  and  definitions. 

Based  on  the  commente  received  and 
odwr  new  information,  dw  Agency  has 
revised  Chapter  One  off  dw  Third 
Edition  of  8W-040.  Theee  reviskms  are 
contained  in  a  document  entitled 
•^Report  on  KOnimum  Criteria  to  Assure 
Data  Quality."  The  Agency  is  slso 
considering  making  afi  of  Chapter  One 
(not  Just  sections  U  and  1 J  of  Chapter 
One.  as  proposed  in  dw  lannery  1900 
notice)  mandatory  for  all  RCRA  testing, 
widi  dw  exduskm  of  oertafai  reasonaUe 
and  legitimate  exceptions  noted  betow. 
The  Agency  is  considoing  adopting 
dwse  revisions  as  Chapter  One  of  dw 
Third  Edition  of  8W-84e  in  dw  final 
rule.  Theee  techical  revisions  provids 
definitions  and  procedures  necessary  for 
generatii^  data  of  known  and 
documented  quality  when  perfoiming 
RCRA-related  sampling  and  analysis 
activities.  The  Agnicy  believes  dwt  diis 
iwised  Chapter  One  wdl  better  meet  dw 


needs  off  the  regulated  cumnwnlty  as 
wril  as  dw  regulatory  agendas  and. 
dwrefore.  sdidte  oonunente  on  dw 
propoeed  revisions. 

8.  Baqi*ad  Vanos  Opdoad  Use  off  8W- 


Certafai  hazardous  waste  regnlattons 
under  Subtide  C  off  RCRA  require  dwt 
speoUBc  testily  mediods  deecribed  in  dw 
identified  edition  of  SW-OIO  be 
enqikiyed  for  certain  applications.  These 
requfred  mediods  and  regulatory 
dtetions  (40  CFR  perte  280-270)  are  jhe 
ones  qwdfied  for  determining  wfaedwr. 
(1)  Wastes  exhibit  dw  dwracteristfcs  of 
coiTosivity  or  toxidty.  ||  2eiJ{2(a)  and 
201.24(a);  (2)  for  deten^ning  if  wastae 
contain  free  liquids.  ||  204J14(a)  and 
285.314(d):  (3)  for  any  testing  done  in 
support  of  a  petition  for  delisting  of  a 
waste.  1 28a22(dXlNi):  end  (4)  for 
testing  during  a  trid  bom  in  support  of 
en  epplication  for  a  hazardous  waste 
indneration  permit  1 27a02(bK2XiXC). 
For  odwr  RCRA  testing  end  monitoring 
needs,  sny  reliable  analytical  mediods 
may  be  used  to  meet  dw  regulatory 
requirements.  This  notice,  or  dw 
subsequent  final  rale,  shookl  not  be 
construsd  to  rsquire  dw  use  of  8W-040. 
TUrd  Edition  mediods  except  where 
spedficelly  prescribed  by  regulation.  In 
addition,  uiuess  specifically  required  in 
SW-040  or  diis  rule,  regulatoy  egendes 
(and  odwn)  need  not  be  required  to  use 
the  frdl  Chapter  One  quaUte  control 
prooeiforas  when  4hey  an  need  widi 
sitiwtions  (sudi  Bs  dwse  deecribed 
befaw)  where  dw  specific  epplicetion  of 
dw  quality  control  procedures  mey  not 
be  appropriate. 

Hw  testing  medwds  and  approaches 
described  in  SW-040  era  designed 
primerily  for  use  by  persons  to 
demonstrate  dwt  a  regulatory  tiaeshoM 
has  not  been  exceeded.  Because  of  dds 
focus,  the  Agency  has  rsodved 
questions  regsnUng  dw  appUcability  of 
SW-040  to  odwr  types  off  activities.  For 
example,  in  dw  majority  off  oasee  dw 
reguleted  cnnmunity  uses  8W-040 
mediods  to  prove  dwt  a  waste  does  not 
contain  a  given  analyte  at  a  specific 
concentratkm  or  does  notoddbit  a 
hazardous  waste  chancteristic. 
(Demonstirating  dwt  a  waste  is  no<a 
hazardous  waste  is  hereinafter  referred 
to  as  proving  dw  nafitf ve). 

The  sami^ng  strategy  for  dwse 
sitiMttons  (proving  dw  negative)  shouk) 
be  dwrov^fa  enoo^  to  insure  dwt  one 
does  not  oondnde  a  waste  is  non- 
hazardous  when,  in  fact  it  is  hszerdous. 
For  example,  one  needs  to  tske  enooili 
semples  so  dwt  one  does  not  miss  arses 
of  hi^  conoentratfon  in  en  odwrwise 
deen  materiaL  Samples  must  be 
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kandled  to  tfiat  propertiM  do  not 
dMnge  md  coBtsminsnts  ere  not  losL 
The  analytical  metiioda  must  bo 
quantitative,  and  regnlatoiy  detection 
lindts  most  be  met  and  docawented. 

While  ttie  regulated  cowwanity  it 
concerned  with  proviing  the  negative,  or 
absence  of  any  haxardoos  ooostitnents 
or  characteristics,  regulatory  agendas 
are  often  concerned  with  demonstrating 
the  opposite— that  the  waste 
coooentratioo  of  a  specific  analyte  in  a 
waste,  exceeds  a  regulatory  level  or 
that  the  waste  eidiibits  a  hasardoos 
waste  characteristic.  (Hereinafter 
referred  to  as  proving  the  positive). 

Sampling  strategies  for  diese 
situations  (proving  die  positive)  often  do 
not  require  s  precise  determination  of 
die  actiial  SMgnitude  of  the  prupeity.  U 
a  sample  poaaesses  the  propiBrty  of 
interest,  or  contains  the  oonstitnent  at  a 
high  enough  level  relative  to  the 
regulatory  threshold,  then  the 
p<^Nilation  from  which  the  sample  was 
drawn  must  also  poisess  die  property  of 
interest  or  contain  that  constituent. 
Depending  on  the  degree  to  which  the 
property  of  interest  is  exceeded,  testing 
of  samiJes  vdikh  represent  all  aqiects 
of  the  waste  or  other  material  may  not 
be  necessary  to  prove  diat  die  waste  is 
subject  to  rqpilation. 

Likewise,  a  sao^ile  need  not  always 
be  handled  to  prevent  losses  because  if 
the  sample  contains  the  constituent 
above  a  regulatory  level  even  with 
losses,  then  clearly  the  level  has  been 
exceeded.  Tlisrdiare.  use  of  methods  to 
show  diat  a  level  has  been  exceeded 
need  not  alwrajrs  be  quantitative,  but 
could  simply  be  quaUtative  or  semi- 
quantitative. The  results  for  qualitative 
or  semi-qoaBtitative  determinations  an 
often  expressed  by  stating  that  the 
sample  contains  a  mhiimum  amount  of 
analyte.  WeD  defined  detection  limits, 
adequate  analyte  recoveries,  and  hi^ 
degrees  of  precision  are  not  always 
necessary  attributes  of  methods  used  to 
make  sudi  determkiations.  Smply 
proving  a  coBHXMmd  present  (seleitrdvity) 
in  the  waste  and  that  its  concentration 
is  greater  than  a  regulatory  limit  an  die 
important  attributes. 

While  qoafity  control  requirements 
address  both  positive  showings  and 
negative  showings  equally,  some 
procedures  or  steps  in  a  method,  which 
are  quality  control  related,  may  only  be 
important  in  dwss  sampling  and 
analjftical  determinations  perfcnned  to 
ensure  that  die  trace  concentrations  of 
hazardous  oonstitBents  ara  accurately 
measured.  For  enample.  holding  times 
ara  considered  a  qn^ity  ooalroi  issue. 
However,  fliera  ara  cases  (explained 
below)  where  adherence  to  a  ipeciflc 
holding  time  has  little  or  no  impact  on 


the  adequacy  of  a  regulatory 
determfaiation.  While  SW-a«  sampUng 
and  laboratory  practioes  and  QC 
procedures  are  generally  appropriate 
udien  testing  to  show  eMier  a  positive  or 
negatlra  sitaadon.  the  fnO  panofriy  of 
Qmpter  One  QC  piuteduies  may  not 
always  be  needed.  An  example  of  a  QC 
procedure,  such  as  a  matrix  qiike,  diat 
does  not  apirfy  is  where  one  te  to 
detoinine  whedier  a  waste  exhibits  the 
characteristic  of  corrosivity  or  whedier 
it  contains  free  liquids.  In  these  cases 
spiking  does  not  apply  because  spiking 
would  change  the  saiqile's  behavior  and 
the  results  would  be  meanin^ess. 
Another  example  is  when  diaracterizing 
a  hi^  concentration  liquid  waste  for 
ignitaUlity.  Hera  a  field  blank  is  not 
applicable  since  ignitability  testing  is  a 
'^es/no"  type  test  (La^  die  Uqoid  is 
iffnitable  or  its  not).  Thus,  a  field  blank 
has  no  relevance  in  this  case. 

Furthomore,  some  of  the  chemical 
analysis  test  methods  set  forth  in 
appoidix  in  to  40  part  261  would  not  be 
appropriate  fw  demonstrating  that  a 
sample  contains  a  constituent  because 
the  working  concentration  range  of  the 
method  is  much  lower  dian  the 
omcentratiaa  <rf  the  sample.  Tliis  point 
is  covered  in  more  detail  in  die  next 
section:  however,  it  is  noted  that 
sections  of  SW-840  (beyond  Chapter 
One)  require  some  revision  to  better 
darify  the  applicability  of  certain  tests. 

Thvefore,  the  Agency  intends  to 
revise  the  discussion  of  the  applicability 
of  some  quality  contnd  procMhires  used 
in  SW-fMB,  beyond  die  changes  made  to 
Chapter  One,  using  language  similar  to 
that  provided  abovie,  to  make  these 
types  of  distinctions. 

3.  TVoce  Analysis  vs  Maaoanafysis 

Implidt  in  the  preceding  argument  is 
die  fact  diat  SW-ftW  was  designed 
largely  for  use  in  showing  that  a  waste 
does  not  contain  certain  hazardous 
constituents  or  diaracteristics.  In  that 
regard,  many  SW-846  sasqde 
preparation  methods  are  designed 
around  trace  analjrsis  rather  man  the 
percent  level  determinations  often 
required  for  concentrated  wastes.  These 
methods,  however,  mi^  be  suitable  for 
percent  level  determination  analysis 
when  appropriately  modified  by  the 
analyst 

For  example,  it  is  permissttile  to 
adiust  the  sample  preparation  methods 
prior  to  determination  vdien  the 
concentrations  of  die  target  analytes  in 
the  samples  are  known  or  beUeved  to 
fall  outside  of  dw  linear  operating  range 
of  the  analytical  instrument  used  for 
measurement.  Tne  Agency  has  always 
believed  that  when  very  concentrated 
samples  are  analyxed,  dflution  or 


reduction  in  size  of  die  lawple  aliquot 
tested  may  be  needed  to  assure  that  the 
analytiad  values  obtained  are  within 
the  Ihiear  operating  range  of  the 
instrument.  Fbrdiermore,  die  Agency 
undentands  diet  the  analyst  may  dect 
to  use  smaller  samples  and/or  dilution 
K^ien  concentrations  exceed  die 
capadtf  as  of  reagents  or  columns  stated 
fm  use  in  the  methods.  In  addition,  it 
may  be  necessary  to  use  die  ahemative 
techniques  described  in  existing 
methods  for  the  introduction  of  a  sample 
into  an  instrument  when  high 
concentrations  of  target  analytes  ara 
known  or  believed  to  exist  An  example 
of  this  would  be  the  use  of  the  direct 
injection  method  for  sample  introduction 
rather  than  the  purge  and  trap  technique 
when  the  sample  contains  hi^ 
concentrations  of  volatile  or^mic 
compounds.  However,  die  analyst  must 
make  particular  note  of  any  deviations 
from  the  publisbad  methodology  when 
reporting  the  results  of  the  analysis. 

The  Agency  antic^tes  making 
changes  in  the  final  promulgation  to 
SW-846  diat  will  allow  die  analyst 
needed  latitude  regarding  sample  size, 
sample  dilution,  sample  concentration, 
and  choice  of  analytical  methoddogy 
when  macroanalysis  is  performed. 
These  changes  would  consist  of  adding 
a  discussion  similar  to  the  one  above  to 
appropriate  chapten  and  methods 
contained  in  SW-Me.  The  Agency 
requests  comment  on  these  antid|Mted 
changes. 

4.  Equipment  Standards  and  Reagent 
Preparation 

In  each  analytical  mediod  in  8W-S4a, 
detailed  qwdfications  ara  given  relative 
to  the  type  and  size  of  individual 
glassware  and  other  apparatus,  and  to 
the  preparation  of  reagents  such  as 
stodc  standard  solutions.  This 
spedfidty  derives,  in  part  from  die 
desire  to  give  as  mudi  assistance  as 
possible  to  the  analyst  and  to  ensure 
uniform  testing  protocols. 

Since  many  types  and  sizes  of 
glassware  and  supplies  are 
commerdaUy  available,  and  since  it  is 
possible  to  prepare  reagents  and 
standards  in  many  difinent  ways,  some 
of  diose  given  bi  die  mediods  may  be 
replaced  by  any  similar  types  as  long  as 
substitution  does  not  affect  the  overall 
quality  of  the  analyses. 

For  example,  vials  are  frequently 
specified  as  ^ass  "with  a  Teflon-lined 
screw-cap."  An  accnrtable  alternative 
could  be  Teflon-Uned  crliiqied  top  vials. 
Similarly,  rsagents  can  be  prepared  in 
any  quanti^  appropriate  to  achieve 
optimum  efficiency  of  laboratory 
operations,  provided  diet  concentratfams 
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up  in  any  volume  provided  diat  the 
pnperfioB  of  4Bg  NaOH  per  KWri  of 
solution  reasains  canstsnt 

The  A^Bncy  coMidan  dul  &a 
■ubttitif**^  fff  rr'*"*'*"*  ^aaswara  and 
equipment  would  ■wet  the  averaU 
requirements  for  quality  contrd.  and 
believes  diat  diis  flexibility  is  important 
i<x  the  analytical  diemist  to  be  able  to 
meet  a  variety  of  needs.  However,  the 
Agency  is  concerned  that  the  puUk  no* 
interpret  diis  flexiUMty  In  waya  diat 
would  substantially  affed  die  analyses. 
One  prindple  to  knp  in  nriml  is  tlMt  diis 
flexibility  appliBi^  hi  gsniral.  to  volnme 
capadty  (sia^  and  Bidm  er  brand  BBBM 
of  glsMwass  smA  sqaipmsnt,  bu>  net  to 
die  fondtaa  or  typa  of  oqaipaMBt 
speciied.  Simdatly.  whaa  mftxint 
batches  of  slawiMd  n^enla,  the  size  of 
abatchisBoti 
dierabeeneivh^itoi 
What  is  important  in  dw  pseparadon  el 
standards  and  raagsnts  is  the 
designated  conceiUration  and  purity  of 
the  final  pndttd 

The  Agency  antidpates  making 
fi>ai^y  in  the  final  promulgation  to 
SW-M6  that  wfll  expUddy  permit  the 
analyst  latitude  reguding  onice  of 
glassware  and  equipment  based  on  the 
discussion  above,  lliese  change  wiO 
consist  of  adcfing  a  dscussion  similar  to 
die  one  above  to  SW-84e.  The  Agency 
requests  comment  on  these  anticipated 
changes. 

6.  Ikiidmg  Timet 

Use  widrin  die  Agency  of  holding 
times  and  presenraflon  teuuiiqoee 
orighurted  wffn  fne  NatioBai  PoffBtant 

Discharge  BBndiwtfon  9ys(>B  (MroBS)* 
autherfasd  mder  the  dean  Wafer  Ad 
(CWA).  which  was  outeiaed  wHk  die 
lose  of  trace  level  ooatandnants  from 
wastewvtor  ssMpiss  coleeted  and 
anelywd  aialsi  a  se>  manitering 
program.  This  practice  is  MBthiued 
under  *e  Contoad  Laboratory  hop«D 
(CU)  aad  aodHrtBd  mider  dm 


containing  low  oontamiaaal  terab. 

tediniques  ara  oarantlr  nadi 
die  AfMcy.  A*  yet  no  stMty 
published  to  indicate  that  hi^ly 
contamiaatad 
measures  to 


RssulU  ol  sampiaa  not  malyiad  wiAin 
die  spsdfiad  holdii«  dma  wffl  be 
considered  minimuns  vakMS.  That  is.  An 
adaalconcantratian  win  ha  assumed  far 
regulatory  poiposas  to  b»  equal  to  or 
greatar  &aa  dfts  coQosnlatiHi 
detstminad  after  the  holding  time  baa 
expired.  The  Apngf  antirfrmlas  makjng 
changes  in  the  final  proann%atien  to 
SW-Me  diat  vrill  permit  fte  analyst 
latitude  rryrlii^  impiMni.»«Hn«  of 
holding  times  based  on  the  dacMsioa 
sbove.  These  changes  wS  consist  of 
adding  a  diacuaskm  aimflar  to  die  one 
above  to  SW-MA.  Tha  Agmr  requests 
comment  on  these  antidpated  changes. 

&  ReprBcnlatiwm  Sam^lmg. 

Comments  received  on  the  ^nuary 
igee  proposal  revealed  ayeatdeal  (rf 
confuion  over  what  oonsOlutas 
representative  samfding  fai  rdation  to^ 
the  sampling  approach  used  bi  a  spedflc 
case.  Current  rag)dadona  raqiaira  that 
representative  sampling  be  performed 
when  assessing  wastes  for  hazardous 
characteristics.  The  Issue  becomes 
"what  Is  the  sample  meantto 
represent".  Hie  Agency  oflisrs  the 
foUowing  four  exampln  to  darify  Its 
interpretation  of  representative 

sampling* 
(ifMaterids  comprised  of  partides  of 

extremes  in  density  or  size  are.  at  times, 
difficult  to  representatively  samide.  An 
example  is  a  large  pOs  of  smritealag 
where  partfdes  range  In  size  from  itet 
partides  to  1300  lb  casts,  hi  sodi  cases, 
non-random  sainpWwg  based  on  the 
sxpeilence  and  fBdpnentof  tnef 
performing  die  sampMag  may  be 
employed  (e.g.,  coUecti^  partides  1 
diaa  %  tech  in  diaMtar).  Ilda  nap- 
random  saHpie  psowides  a 
itoa 


8W- 


since  large  perddaa  are  axpadad  to 
have  similar  composition  to  smdler 
ones  because  diey  resnhed  famn  tha 
same  process.  Furthermore,  this  nes* 
ttsaxpactadr  " 
'of*»pilai 


For 


Agency  recognizes  that 


are  similat.  Cara 

ensure  that  tha 

iscoMii 

randoas 

example.te 

diawastotoaarba 

particle  size: ^-, 

waste  sudi  as  its  laadiing  potential  may 

still  be  dependent  on  partida  siia. 

(2)  Obtaining  a  repreaantativa  aaapia 
of  hi{^  volume  wastes  presents  a  malar 


die  confidence  in  the  representatii 
ofdiemiMiiiirhiittmdsBiraAia 

regulatory  threshold).  The  caaospl  Is 
^t  while  each  taidividual  sample  or 
even  oomposRe  may  not  be 
representative  of  die  residue,  die  sum 
total  efaampisalafcanW"  " 

avsnms  pnparty  of  the  \ 
thoopi  the  endre  waste  I 
sampled. 

(3)  In  some  very  RmNed  sftnatfons, 
because  the  bidk  of  the  waste  amferM 
is  unavaflaMe  and  decisions  need  to  be 
made  on  a  tf-'^**"  amount  of  fna 
remaining  material,  and  sibeie  It  te 
unclear  whether  a  sample  is 
representHdve  of  a  waste,  the  Agency 
will  assume  that  die  available  matertel 
is  representetive  of  the  waste  onlaas 
proven  otherwise.  Fbr  example,  it  Is  not 
always  poMible  to  obtain  a 
representative  sample  of  a  hazardous 
waste  diet  has  been  fllegally  disposed, 
when  all  diet  is  left  fbr  tesfing  is  a  (bum 
containfi^  only  csaldiies  of  ^  waste, 
bi  such  an  bMtance,  a  rapresentafive 
sample  of  thst  residue  is  assumed  to 
represent  the  wsste  diat  was  in  die 
drum,  and  conclusions  regarding  the 
hazardousness  of  the  waste  can  be 

drawn. 

(4)  One  asped  of  die  representative 
fiffiyiing  iaaua  that  wairante 
darificatioD  is  ^  situation  in  which  a 
body  of  waste  to  be  daradarttedmay 
be  compoeed  of  a  number  of  (fiBstent 
wastes.  For  example,  a  disposal  site  ia 
found  diat  oantaina  ooapanaate  of 
qualitetively  different  properdaa  (a«. 
color,  composition  physical  state)  ud 
die  queatian  to  be  answasad  ia  whadmr 
hazardaaa  waste  was  disposed  of  at  tea 
site.  In  dds  caaa,  ne  is  facad  wi&  tha 
situation,  not  of  aaavdiag  an 

I  at  the  sita.  but  rather  of 


oomponante  of  dte  body  of  waste  at  the 
site.  Bach  af  the  qaalRai  i  sb  Mhiant 

Gomponente  (material^  eadd  be  a 
discrete  wasted  and  dte  asnasp>ai 
lupisslaliw  imBim  iisali  r-'- 
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than  sampling  all  of  the  waste  at  the  site 
as  a  whole.  Therefore,  when  faced  with 
such  a  situatioi,  the  sampler  would 
identify  the  components  of  the  waste 
site  to  be  characterized  and  would 
obtain  data  representative  of  the 
properties  of  each  component  of 
interest  The  decision  as  to  whether  or 
not  the  site  contains  hazardous  waste 
would,  thoefore.  hinge  on  whether  any 
of  the  individual  components  disposed 
were  hazardous,  and  not  on  whether  the 
average  of  aU  of  the  components  at  the 
site  e^diibit  the  properties  of  hazardous 
waste. 

The  Agency  anticipates  adding  a 
discussion  similar  to  the  one  above  to 
SW-84e.  The  Agency  requests  comment 
on  this  addition. 

7.  Analysis  of  Nonaqueous  Liquids  for 
Elemental  Species 

Sample  preparation  methods  are  not 
currently  available  in  SW-846  to  render 
nonaqueous  liquids  in  a  form  that  can  be 
analyzed  by  the  atomic  absorption  or 
inductively  coupled  plasma  atomic 
emissions  (ICP)  type  analytical  methods 
for  six  important  elements.  These 
elements  are:  mercury,  arsenic, 
selenium,  lead,  barium,  and  silver.  Lade 
of  appropriate  SW-846  methods  may 
hinder  compliance  with  various  RCRA 
regulations. 

To  correct  this  deficiency.  EPA  is 
currently  developing  a  microwave 
digestion  method.  In  addition,  the 
Agency  is  considering  the  approval  of  a 
method  currently  av^lable  as  'Test 
Method  C— Bomb.  Acid  Digestion 
Method"  as  found  in  ASTM  Method 
BB2B-D8:  'l^ediods  of  Preparing  Refuse- 
Derived  Fuel  (RDF)  Samples  for 
Analyse*  of  Metals".  MeUiod  EB28-88  is 
available  from  the  American  Society  for 
Testing  and  Materials  (ASTM).  1916 
Race  Street.  Philadelphia.  PA  19103. 
telephone  number  (215)  299-5585. 
Together,  these  two  methods 
(microwave  digestion  and  bomb,  add 
digestion)  will  provide  procedures  to 
prepare  nonaqueous  liquids  for 
elemental  anaivsis. 

Pending  final  action  on  incorporation 
of  diese  methods  into  SW-846  for 
nonaqueous  samples,  the  Agency 
believes  that  the  rerahrfrim  Test 
Method  C  (rf  ASTM  Mediod  E926-88  are 
vaUd  as  long  as  the  recommended 
quality  assurance  and  quality  control 
proceduies  specified  in  the  propoeed 
Report  and  diis  method  (Test  Method  C 
of  ASTM  Method  E826-88)  are  followed. 

A  Matrix  Spikes  and  Method  of 
Standard  Additions 

The  Agency  has  received  many 
questions  about  the  use  of  a  matrix 
spike  (sometimes  referred  to  as  the 


method  of  known  addition)  and  the 
method  of  standard  additions  (MSA). 
Specifically,  many  chemists  perfwming 
metals  andyses  believe  that  MSA. 
particularly  w^ere  internal  standards 
are  used,  is  not  necessary  and  is  an 
unwarranted  burden  and  have  asked  for 
clarification  regarding  the  use  of  both 
matrix  qiikes  and  MSA. 

The  Agency  has  always  recommended 
the  use  of  matrix  spikes  and  standard 
additions  to  assure  accuracy  as  part  of 
the  RCRA  program.  The  Agency  requires 
the  method  of  standard  additions  when 
analyzing  EP  Toxicity  leachates  in 
support  of  delisting  petitions,  and  when 
analjrzing  new  matrices  (to  determine 
whedier  there  are  suppressive 
interferences).  The  AJpsncy  considers 
that  these  methods  (MSA  and  matrix 
spikes)  are  always  appropriate  although 
MSA  may  not  always  be  required 
Furthermore,  when  comparing  the 
results  from  different  analyses  of  the 
same  sample  for  the  same  analyte.  the 
determination  made  using  the  method  of 
standard  additi<Hi  is  preferable  over  one 
that  does  not 

A  Spike  Recovery  Correction 

Matrix  qiike  recoveries  are  used  to 
determine  whether  the  analytical 
procedure  is  effective  and  to  permit 
normalization  of  results  to  100%.  (Note: 
the  recoveries  of  the  analytes  in  die 
matrix  spike  mixture  must  be 
representative  of  all  target  analytes  or 
the  individual  target  analytes  must  be 
spiked  into  the  matrix  to  determine 
percent  recovery.)  For  purposes  of 
RCRA  testing,  ^  Agency  believes  it  is 
appropriate  to  oonect  a  measured 
concentration  for  recovery.  Therefore,  in 
response  to  questions,  the  Agency  is 
proposing  to  add  the  follonving  language 
to  Chapter  One  of  SW-846,  Third 
Edition: 

The  bias  detnminad  from  the  nutrix  spike 
infonnatiaa  shall  be  nsed  to  corrsct  the 
awasored  vahiM.  Details  on  the  calcnlaUoos 
are  provided  in  tiw  gkMsaiy  undar  the 
definitiaoofbias. 

Insert  in  glossary: 
Bias  (B) 

The  deviation  of  die  measured  value 
(XJ  bom  an  accepted  reference  value 
(T)  or  a  known  spiked  amount  (K).  Bias 
can  be  assessed  by  comparing  a 
measured  value  to  an  accepted 
reference  value  in  a  sample  of  known 
concentration  or  by  determining  the 
recovery  of  a  known  amount  of 
contaminant  spiked  into  a  sample.  Thus, 
the  bias  is  calculated  as: 

B-X,-T 

B-(X,-XJ-IC 
wliera 


X|Kineatured  vahia  for  refmnoe  vahia, 
X(>me«aurad  value  for  spiked  sample. 
Xa^maaanrad  value  for  unspiked  sample. 

and 
Ksknown  value  of  the  spike  in  the  sample. 

Using  the  following  equatioiu  yields 
the  percent  recovery  (%R).  The  vahie  of 
%R  is  then  used  to  correct  the  measured 
values  for  that  batch  of  data.  Thus. 

%R>iob(XjT) 

or 
«R>100P(.-XJ/K 
and 

X.-100(XJ%R) 
where  X,scarTected  value. 

10.  Reagent  Grade  Watef 

Finally,  the  Agency  has  had  many 
requests  for  clarification  regarding  the 
level  of  purity  needed  for  the  reagent 
grade  water  used  when  conducting  tests. 
The  Agency  defines  reagent  water  (fw 
RCRA  purposes)  as  water  which  is 
generated  by  any  method  which  would 
achieve  the  performance  specifications 
for  ASTM  Type  II  water. 

For  volatile  analyses,  it  is 
recommended  that  reagent  water  be 
further  treated  by  one  of  the  following 
methods: 

(1)  Pass  the  water  through  a  carbon 
filter  bed  containing  approximately  SOO 
grams  of  activated  caition  (Calgon  Corp. 
Filtrasorfo-900  or  equivalent); 

(2)  Pass  the  water  through  a 
purification  system  (Millipore  Super-Q 
or  equivalent);  or 

(3)  Boil  water  for  15  minutes  and  then, 
while  maintaining  the  water 
teoqwrature  at  86  *C  to  96  *C  bubble  a 
contaminant  free  inert  gas  (e.g., 
nitrogen)  dirough  the  water  for  1  hour. 
While  still  hot  transfer  the  water  to  a 
narrow  mouth  screw-cap  bottle  under 
zenK^Madspace  and  seal  with  a  Teflon> 
lined  septum  and  cap. 

The  Agency  further  recommends  that 
reagent  water  should  be  monitored 
periodically  for  impurities  as  part  of  the 
laboratory's  QA  program. 

For  a  method  blank  to  be  acceptable 
for  use  with  die  accompanying  samples, 
the  concentration  in  the  blank  of  any 
analyte  of  concern  must  be  no  higher 
than  the  highest  of  either 

(1)  The  detection  limit  or 

(2)  Five  percent  of  the  regulatory  limit 
for  that  analyte.  or 

(3)  Five  percent  of  the  measured 
concentration  in  the  sample. 

In  addition,  the  method  blank  must 
contain  no  other  impurities  at  a 
concentration  which  will  affect  the 
performance  of  die  method. 

These  technical  points  are  being 
considered  for  inclusion  in  die  Third 
Edition  of  SW-646  at  dds  time,  and 
comment  is  requested. 
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11.  AppendtemmmdXt»4l>CnraH 
26i 

Tin  Agency  is  consideriog  removing 
appendices  III  and  X  of  part  2B1  fit>m  fha 
regulations.  Appendix  m  summarizes 
infoimation  found  in  SW-646  for  the 
lui  veulenoe  of  (he  legiuatBd 
community.  It  does  not  contain  any 
addifkmal  or  independent  requirements. 
hadd!tfon.as  currently  fhuned. 
appendbc  DI  bnpBas  (hat  use  of  SW-M6 
is  maadatory  fai  aD  instances.  This  Is  not 
the  case.  8W-84e  is  required  for  use  in 
only  certain  well  defined  instances  (see 
54  PR  3Z12-322a  January  23. 1900).  To 
remove  any  ambiguity,  the  Agiuicy  Is 
considering  removal  of  appendix  IH  In 
its  entirety. 

Appendbc  X  was  established  to  meet 
the  needs  for  (he  chemical  analysis  of 
certain  wastes  containing  particular 
chlorinated  dioxins,  diheninfiiraas.  arul 
phenols  in  onfer  to  estabfish  those 
wastes  as  acutely  hazardous  (see  SO  FR 
1978-2Q06k  lanuary  14, 106^  Appendix 
X  contains  Meduid  8280:  MeduKi  of 
Analysis  for  Chlorinated  Dibenzo-P- 
Dioxins  and  Dfbenzofurans.  This 
method  is  superseded  t^  the  BeAed 
coBtaiaed  in  die  Third  Edittan  of  SW- 
846.  which  is  retidad  Method  8280:  The 
Analysis  of  Polychlorinated  Dibenzo^ 
Dioxins  and  Palydilorinstsd 
Dibenzofurans.  To  avoid  any  ambiguRy. 
the  Agency  is  considtoring  removal  of 
appendbc  X  in  Its  entirety.  Therefore,  the 
Aifsncy  is  requesting  comments  on 
removal  of  appendices  HI  and  X  from 
the  Code  of  Federal  Regulations. 

The  Agency's  regulations  contain  no 
references  to  aapradix  X.  The  Agency 
proposed  to  delete  refstances  to 
appendix  m  in  its  regulations  as  fallows: 

—Delete  "Appendix  10"  in  40CPR 
280.22(d)(l)ii)  aad  inseK  in  its  plafce 
"  Test  MedMds  fat  Bvalaating  Solid 
Waste.  Physical/Chemical  Mediods.' 
EPA  Publication  SW-846.  incorporated 
by  reCarence.  see  f  2Baii(a)"; 

— Dalela  "isferenced  in40  CFR  part 
281.  appendix  m"  in  40  CFE 
27ai8(c)(l)(MQ  and  iaasrt  in  its  place 

**!  aaaiMa)"; 

t- Teal  Mediods  far 
jSaiidWosle.PVitisl/ 

Chemical 

SW-M8k  IniMpwotai  by 

|2aatt(a)iar*  *  *~Ib« 

2eOL3(b)l*)  aftv  the  wwdi 

prescribed  in."  in  40  CFR  260^^0) 

the  woHs  "tealhit  *  ■■ 
ta"in40CFRlML21(a) 
"testing  or  SMhrdoal  Mthod  to' 


The  Agency  lequssts  comnmls  oar  (1  j 
Tne  spedflc  duflionons  anofOr 
chanies  in  procedures  for  use  and 
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and  X  to  «  cm  part  888.  It  sksidd  be 

notod  dMt  dto  Aianqr  Is  I 

die  I 


Comnents  en  dds  Nottco  I 
redavad  by  BFA  SB  or  I 
1988kto( 

aretobeaddsa8sod.lBl         

Docket  NHib8rP-00-%V1IUI-ni|VP. 
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Acting  Assistant  Adminislralar  for  Solid 

Waste  cmdBttmigmcyKetponae. 
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AOOMBMt:  Address  comments  to 

Dockets  UiN  (DHM-a8),  Offet  of 
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when  possible,  in  five  copies. 
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part  108.  Appaadh  A. 
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ExtoMtanof 

AQMCr  Reseaidi  and  Special  Programs 
Administration  (KSPA),  Department  of 
Transportation  (IXyij. 
ACTMM:  Extenskm  of  time  to  file 
comments. 

omMMRK  On  November  14. 1980.  KSPA 
publisned  a  notioe  of  proposed 
nrieniddng  9<IPRM)  fai  die  PMsral 
Re^star  (54  PR  47454);  Dodcet  No.  HM- 
169A.  Netfee  No.  8»-S)  wUdi  propoaed 
to  a^  DOTS  Hasardoos  Material 
Regdatioos  (HMR:  48  CFK  parts  tn- 
180)  widi  die  1988  BdHtan  of  (he 
International  Atomic  Wmrgf  Agency 
Regdattens  for  the  Safe  TtoMport  of 
Radioacthra  Matoriols.  8aia^  Sariaa  No. 
6.  ■aaaoaa  of  dM  hsoad  aeapa^  drtai  and 
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IDaaialllBi88  88.Mi8Mfl 


in."  and  in  40  CFR  2e0.21(b)(3)  after  die 
words  "methods  prescribed  Iil" 


requested  a  90  day  extension  of  the 
comment  period.  R8PA  concurs  with 


added  by  die  agency  to  anodier  tire 
standard,  die  ooe  related  to  tires  on 


I  B»l«iMi  /  Vnl   RR  Nn.  27  /  Thuradav.  Febmarv  8.  IflBO  /  ftODOOOd  Rules 


4M7 


Ragirtar  /  VcL  85,  No.  27  /  Thuraday.  February  8.  1990  /  Proposed  Rules 


veliides  other  than  passenger  cars. 
Since  the  agency  has  previously 
obtained  comment  oa  an  identical 
provision,  it  finds  good  cause  for 
providing  a  comment  period  of  only  30 
days. 

OATCS:  Comment  closing  date: 
Comments  on  this  notice  must  be 
received  on  or  befne  March  IZ  1990. 
Proposed  effective  date:  If  attopted. 
diese  amendments  would  be  effective 
180  days  after  the  publication  of  the 
final  rule. 

MNMOan:  All  comments  on  this  notice 
should  refer  to  docket  indicated  in  the 
heading  of  this  notice  and  be  submitted 
to  the  following:  Docket  Section,  Room 
5108,  National  Highway  lYaffic  Safety 
Administration.  400  Seventh  Street,  SW., 
Washington.  DC  20590  (Docket  hours 
9:30  a jn.  to  4  pjn.) 


hTKM  CONTACR 
Mr.  Larry  Cook.  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW..  Washi^ston.  DC  20590  (202) 
308-4803. 


ranv  wromuTiom  Section 
S4.3  of  Standard  No.  109.  New 
Pneumatic  Tires— Passenger  Cars  (49 
CFR  571.109)  sets  forth  information 
labeling  requirements  for  tires,  including 
requirements  regarding  the  positioning 
of  the  information  on  the  sidewall  to 
ensure  that  it  is  readily  visible  and  to 
minimize  the  possibiUty  that  it  will  be 
scuffed  off  if  the  sidewall  hits  a  curb  or 
similar  object  ^ledfically,  it  provides 
that  the  information  (e.g.,  number  of 
plies  and  inflation  pressure)  shall 
appear  between  the  maximum  section 
width  and  bead.  Sections  S4.3.1  and 
S4.3.2  provide  more  extensive  locational 
requirements  for  other  information  (e.g., 
the  DOT  certification,  and  the  name  of 
the  manufacturer  or  brand  name  and 
number  assigned  to  the  manufacturer)  to 
be  placed  on  car  tires.  They  provide  that 
the  labeling  should  be  done  "in  the 
manner  specified  in  part  574."  Part  574. 
which  ai^Ues  to  both  car  tires  and  tires 
for  vehicles  other  than  cars,  begins  in 
the  same  manner  as  S4.3  of  Standard 
Na  100,  specifying  that  the  tire 
identification  number  shall  appear 
between  the  maximimi  section  width 
and  bead.  However,  part  574  goes  on  to 
provide  that  if  a  tire's  maximiifn  section 
width  falls  within  one  fourth  of  the 
distance  from  the  bead  to  the  tire 
shoulder,  the  tire  identification  number 
must  appear  between  the  bead  and  a 
point  one  half  the  distance  from  the 
bead  to  the  shoulder  of  the  tire.  Section 
S4.3  does  not  refer  to  part  574  or 
otherwise  provide  guidance  about  the 


placing  of  the  markings  required  by 
S4.3(a)-(g)  in  situations  where  the  tire 
has  its  maximum  section  width  close  to 
the  bead. 

NHTSA  first  addressed  the  problem  of 
labeling  tires  whose  maximum  section 
widdi  is  close  to  the  bead  on  September 
28. 1984,  when  it  issued  a  notice  of 
proposed  rulemaking  (NFRM)  in 
response  to  a  petition  by  Michelin 
regarding  Standard  No.  119.  New 
Pneumatic  Tires  for  Motor  Vehicles 
Other  Than  Passenger  Cars  [40  CFR 
571.119).  The  petition  requested  that  the 
standard  be  amended  to  specify  that 
when  the  tire's  maximum  section  width 
is  so  close  to  the  bead  as  to  make  it 
impractical  to  label  safety  information 
between  those  areas,  the  manufacturer 
be  required  to  label  the  safety 
information  between  the  tire  bead  and  a 
point  halfway  between  the  bead  and  tire 
shoulder.  (49  FR  37816).  While  the 
petitioner  only  requested  amending 
Standard  No.  lia  the  NFUM  also 
proposed  amending  part  574,  Tire 
Identification  and  Recordkeeping  (49 
CFR  574).  However,  the  NPRM  did  not 
refer  to  Standard  No.  109. 

After  reviewing  the  comments  to  the 
NPRM.  NHTSA  amended  S  574.4  and 
Standard  No.  119  to  permit  placing 
markings  at  a  different  location  in  order 
to  permit  the  introduction  of  a  new  tire 
concept  for  vehicles  other  than  cars 
where  the  tire's  maximtmi  section  widdi 
is  at  the  bead.  (50  FR  10773,  March  18, 
1985).  In  particular.  Figure  1  of  part  574 
was  amended  to  specify  the 
requirements  for  the  label's  position  if  a 
tire's  maximum  section  width  falls 
within  one-fourth  of  the  distance  from 
the  bead  to  the  tire  shoulder.  In  that 
case,  a  maiicing  must  appear  between 
the  bead  and  a  point  one  half  the 
distance  from  the  bead  to  the  shoulder 
of  the  tire.  This  amendment  to  part  574 
had  the  practical  effect  of  applying  the 
new  requirement  to  section  S4.3.1  and 
S4.3.2  of  Standard  No.  109  given  that 
these  provisions  state  that  tires  must  be 
labeled  "in  the  manner  specified  in  part 
574."  However,  the  1985  final  rule  did 
not  amend  the  labeling  requirements  for 
car  tires  in  section  S4.3  of  Standard  No. 
108.  Section  Se.5  of  Standard  No.  119 
was  expressly  amended  to  permit  this 
new  tire  technology. 

On  June  29, 1980.  the  European  Tyre 
and  Rhn  Technical  Organisation 
(E.TJLT.O.)  notified  NHTSA  that  a  new 
type  of  pneumatic  tire  for  passenger  cars 
with  its  maximum  section  width  dose  to 
the  bead  would  not  compfy  with  die 
current  requirements  in  S4  J  of  Standard 


No.  108.  As  a  result.  E.TJtT.O. 
petitioned  the  agency  to  amend  section 
S4.3  to  permit  labeling  on  this  new  type 
of  tire  consistent  with  Figure  1  of  part 
574. 

After  reviewing  the  petition,  the  1985 
rulemaking,  and  the  current  regulations: 
NHTSA  has  decided  to  grant  the 
petition  and  propose  the  petitioner's 
.  request  to  expressly  include  the  maiking 
location  pnMsions  of  Figure  1  of  part 
574  in  section  S4  J  of  Standard  No.  100. 
Ilie  agency  tentatively  concludes  that 
amending  the  standard  in  this  fashion 
would  better  address  situations  in  which 
the  maximum  section  width  of 
passenger  car  tires  is  near  the  bead. 

Since  the  1985  rulemaking  did  not 
address  applying  these  mandng  location 
provisions  to  the  information  specified 
in  S4.3(aHg)  of  Standard  No.  100, 
NHTSA  beUeves  diat  it  is  necessary  to 
seek  public  comments  on  this 
rulemaking.  Nevertheless,  because  the 
agency  has  conducted  a  similar 
ridemaking  related  to  the  labeling, 
requirements  for  non-passenger  car 
tires,  the  agency  finds  for  good  cause 
that  an  expedited  rulemaldng  is 
appropriate.  Therefore,  the  agency  has 
determined  that  a  comment  period  of  30 
days  would  be  adequate. 

The  agency  has  analyzed  this 
proposal  and  determined  that  it  is 
neitiier  "major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  amendments  would  not 
impose  new  requirements  for  tires  but 
instead  would  permit  more  effective 
labeling  on  certain  tires.  Selection  of 
this  option  is  a  discretionary  decision 
made  by  the  tire  manufacturer  and  is 
not  a  mandatory  safety  requirement.  A 
Regulatory  Evaluation  is  not  required, 
because  this  rule  will  have  minimal 
economic  impacts. 

In  accordance  with  the  Regulatory 
Flexibilify  Act  NHTSA  has  evaluated 
the  effect  of  this  action  on  small  entities. 
I  certify  that  the  proposed  amendments 
would  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities.  The  agency  believes  tiiat  few.  if 
any.  tire  manufacturers  would  qualify  as 
small  businesses.  Even  the  effect  on 
small  businesses,  small  organizations, 
and  small  governmental  units  through 
the  pur^uBse  of  motor  vehicles,  would 
be  nominal 

NHTSA  has  analyzed  this  action 
under  the  principles  and  criteria  of 
Executive  Order  12812,  and  has 
deteradned  that  this  proposal  would  not 
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have  suffldant  Federalism  implications 
to  warrant  preparing  a  Federalism 
Assessment 

Fhially  the  agency  has  considered  the 
environmental  inqdicattons  of  this 
proposed  ivle  in  accordance  with  the 
National  BDvironmental  Policy  Ad  and 
determined  that  the  proposed  rule  would 
not  have  any  significant  Impad  on  ths 
human  environment 

Raqusst  lor  Commsnts 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (40  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit  This 
limitation  is  Intraded  to  encourage 
commenters  to  detail  dieir  primary 
arguments  in  a  condse  fashion. 

If  s  commenter  wishes  to  submit 
certain  information  under  a  daim  of 
cocAdentiality,  three  copies  of  the 
complete  submission,  Induding 
purportedly  confidential  business 
information,  dioold  be  submitted  to  the 
Chief  Counsel  NHTSA,  at  the  street 
address  given  sbove,  and  seven  copies 
from  which  ths  purportedly  confidential 
information  has  bsen  deleted  should  be 
submitted  to  ths  Docket  section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  spedfled  in  the 
agency's  confidential  business 
information  regulation.  40  CFR  part  512. 

All  comments  received  before  the 
dose  of  business  on  ths  comment 
dosing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  sfter  the  dosing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  In 
regard  to  the  final  rale  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  win  be  svailable  for  inspection 
in  the  docket  Hm  NHTSA  will  continue 
to  file  relevsnt  informstion  ss  it 
becomes  available  in  the  docket  after 
the  dosing  date,  and  it  is  recommended 
diat  interested  persons  continue  to 
examine  the  docket  for  new  material 

Those  persons  desiring  to  be  notifisd 
upon  rsceipt  of  their  comments  bi  the 
nUes  dodwt  should  endoss  a  self- 
addressed,  stamped  postcard  In  ths 
envelops  with.dMir  comments.  Upon 
receiving  ths  comments,  the  docket 
supervisor  will  return  the  postcard  by 
maU. 
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Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  robber  products. 
Ttrss. 

In  consideration  of  die  foreaoing.  40 
CFR  Part  571  would  bs  amsndsd  as 
follows. 

PAIIT871-(AIIENDED1 

1.  The  authority  dtation  for  Part  571 
would  continue  to  read  as  follows: 

Aalhedlr  IS  UAXI  ia«2, 1401. 1408  and 
1407:  ddsfstioa  of  authority  st  48  CFR  UO 

1171.108  [Amsndsd] 

L  84,3  of  571.100  would  bs  revised  to 

read  as  follows: 
•       •       •       • 

S4.8  Labeling  Requiremmu.  Except 
as  provided  in  84.5.1  and  84 JJ,  each 
tire  shall  have  peimanendy  molded  into 
or  onto  boUi  sidawalls.  in  letters  and 
numerals  not  less  than  04)78  inches  high, 
the  information  shown  in  paragraphs 
84  J  (a)  diroui^  (g).  On  at  least  ons 
sidewall  the  information  shall  be 
positioned  in  an  area  between  the 
maximum  section  width  and  bead  of  the 
tire,  unless  the  fw***"""*  section  width 
of  ths  tire  Calls  between  the  bead  and 
one  fourth  of  the  distanos  from  the  bead 
to  die  shoulder  of  the  tire.  For  tires 
where  the  msxlmum  section  width  falls 
in  that  area,  locate  all  rsquired  labeling 
bet%veen  die  bead  and  a  point  one-half 
die  distance  from  die  bead  to  the 
shoulder  of  die  tire.  However,  in  no  case 
shall  die  information  be  positioned  on 
Um  tire  so  dist  it  is  obstnctad  by  ths 
flange  or  any  rim  deslgnatad  for  use 
widi  diat  tire  In  Standard  Nos.  100  and 
110  (1 571.100  and  1 571.110  of  dds  part). 

(a)  One  size  designation,  except  diat 
equivalent  taich  and  metric  size 
designations  may  be  used: 

(b)  Maxhnum  permlssibls  inflation 
pressure: 

(c)  Maximum  load  rating: 

(d)  The  generic  name  of  each  cord 
material  used  In  dis  pUss  (bodi  sidewall 
and  tread  area)  of  die  drs: 

(e)  Actual  number  of  plies  in  dia 
sidewall  and  die  actual  number  of  plies 
in  die  tread  area  if  different: 

(f)  The  woids  "tubeless"  or  'tuba 
type"  as  applicable:  and 

(g)  Hie  word  "radial"  if  die  til*  is  s 
radial  pfy  die. 

Issued  OB  Pebnisfy  1  ISMi 
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Assodole  AdadnistntorfotRukmoking. 
(FR  Doe.  9MM7  Piled  S-7-«k  MS  snl 


v;  National  Highway  TiatBc 

Safety  Adodnistradon  (NHT8A). 
DepartaMttt  of  Transportation. 
action:  Notice  of  proposed  rulemaking: 
response  to  petitions  for 
reconsideration. 

•UMMARr.  NHISA  amsndad  8tandard 
No.  XZUAirBraktSytmnM,  to  clarify 
die  standard's  paridng  beaks 
rsquirsmants  in  a  final  rule  publishsd  in 
die  Padsnl  Ra#slsff  (5t  FR  7981)  on 
Mardi  11. 1088.  TTie  amendments 
reqtdrad  actuation  of  a  mechanical 
means  for  holding  dia  parking  brakes 
widdn  dues  saooods  after  operation  of 
die  iMridng  brake  oontiol  (For  trailers, 
such  actuation  was  lequirsd  widiin 
ttiree  seconds  altar  vsntfng  to  die 
atmosiriiers  of  die  front  supply  line 
connection  is  initiated.)  In  addition, 
vehicles  were  required  to  be  capable  of 
meeting  requirsmsnts  rslstsd  to  porkini 
brake  retardation  fofoe  widiin  die  dues 
second  period.  The  amendments  also 
required  diet  die  grade  holding  test  (or 
alternative  drawbar  test)  be  met  widi 
only  the  medianical  means  of  holding 
dis  paridng  brakes  in  operation. 

NHTSA  reoeived  two  petitions  for 
reconsideration  of  diet  final  rule.  th» 
Navistar  International  Corporation  and 
Volvo  CM  Heavy  Track  Coiporation. 
This  notfos  responds  to  dMSS  petitions 
and  proposss  furdier  revisions  in 
Standard  No.  121's  parking  brake 
requirements.  In  sddition  to  proposing 
amendments  b  liaht  of  die  petitions  for 
reconsideration,  the  notice  propoees 
new  requirements  concerning  relesse 
perfofmanoe  and  accumulation  of 
aduatton  energy  for  parking  brakes. 
Finally,  die  notfos  proposes  an 
interpretative  amendment  to  faioocporate 
an  earlier  intenretation  in  die  language 
ofdiestandanL 

BATM;  Comments  must  bs  rsosived  on 
or  before  April  AlOOa  The  propossd 
amendments  would  bsooms  effsctive  SO 
days  after  publication  of  a  final  rule. 
FM»  diat  time  until  170  days  after 
publlcatioa  manufacturers  oouU.  in  te 
case  of  requirements  whkdi  are  beini 
supeneded.  oomply  widi  eidier  die  new 
requir«nentsortliepre-100e 
requiienants.  Compiianoe  with  dM  new 
requirements  would  be  required  180 
days  after  pobUoation. 
AOOMaMft  Connents  shookl  rofer  to 
die  docket  and  notice  numbers  set  fbith 
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above  and  be  subaiMed  loe  Dadcet 
Section,  Room  SlOOi  National  Highway 
Traffic  Safety  Adaijiatiatkin.  400 
Seventh  Street  SW..  Waahinstoa.  DC 
20S90.  The  docket  is  open  on  weekdays 
from9-.30ajB.la4p.B. 


Mr.  Scott  Skadla.  Office  of  Vehida 
Safety  Staadanla.  NataoBd  Ifi^iway 
Traffic  Safety  A<faiiiiistiatk».  400 
Seventh  Street  SW..  Wasfak^ton.  DC 
(a02-90e-S273). 

supfinnfr ARV  mromumom.  im  a  final 
rule  published  in  the  Fad«al  Ra|islw 
(53  FR  7931)  on  March  11. 1968.  NHTSA 
amended  Standard  No  121.  Air  Brake 
Systems,  to  darify  the  standard's 
parkii^  brake  leqaieaients,  paittcoiarly 
as  they  relate  to  airappued> 
mechanicaHy  held  paikim  brake 
systems.  The  amendments  reqoired 
actuation  of  a  mechanical  means  for 
holding  the  parking  brakes  within  three 
seconds  after  operation  of  the  parking 
brake  contrtd.  (For  trailers,  soch 
actuation  was  re<}ulred  withhi  three 
seconds  after  venting  to  the  atmosphere 
of  the  front  supply  Ihie  connection  is 
initiated.)  fai  addition,  vefaides  were 
required  to  be  capable  of  meeting 
re<]airement8  related  to  parking  brake 
retardation  force  within  the  three 
second  period.  The  amendments  also 
re<|idred  that  the  grade  holding  test  (or 
alternative  drawbar  test)  be  met  widi 
only  the  mechanical  means  of  holding 
the  parking  brakes  tai  opeiatioa. 

NHTSA  stated  in  the  Mareh  1868 
notice  that  it  believed  all  parking  brakes 
currently  being  sold  comphed  with  the 
amendments  being  adopted.  The  agency 
also  stated  its  belief  that  since  any 
necessary  certification  could  be 
accompli^ied  by  engineering  analysis 
and  simple  tests.  180  days  would 
provide  suffldent  leadtirae  for  that 
purpose.  The  amendments  therefore 
required  compliance  effective  180  days 
after  pobUcation  of  the  final  rule,  whfle 
permitting  manuf  actarers  to  comply 
prior  to  that  time  with  dther  the  new 
requirements  or  the  requirements  being 
superseded. 

NHTSA  received  petitions  for 
reconsideratioa  froa  Navistar 
Intematiaoal  Ttansportatian 
Corporation  and  Vobo  CM  Heavy 
Truck  Corporatioa.  BoA  of  tfie  petitions 
concerned  the  parking  brake  tioring 
requirements,  fai  partial  response  to  the 
two  petitioas,  NHTSA  delayed  the  time 
that  the  amendments  woold  become 
effective  on  a  mandatory  basis.  See  43 
FR  3S07S.  SeptenriMT  a  1968t  54  FR 
25460.  |une  15. 1986.  The  porpoae  of  the 
delay  was  to  permit  IIm  agency  to 
onmplete  ita  tmaAjtkt  of  l~ 


made  by  the ; 

further  response  to  the  petitiona. 

This  notice  provides  NHTSA's  further 
response  to  those  petitions  and,  in  light 
of  die  petitions,  proposes  further 
revisions  in  Standard  No  121's  parking 
Ivake  requirements.  In  addition,  the 
notice  proposes  new  requirements 
concerning  release  perfanMnoe  and 
accumulation  of  energy  for  parking 
brakes.  Ffaially,  the  notice  proposes  an 
interpretative  amendment  to  incatpora^3 
an  earlier  interpretation  in  the  language 
of  the  standard. 

Requirements  Raiatad  to  PaiMoas  far 
Raoonaideratkia 

The  primary  rationale  for  the  paikiog 
brake  timing  requirements  is  NHTSA's 
belief  that  a  vehide's  paiking  brake 
syatem  should  generate  retardation 
force  in  as  short  a  time  as  is  practicable, 
since  the  paridag  brake  system  is 
somettees  used  as  an  emergency 
brakiag  system.  As  indicated  above,  the 
agency  stated  in  the  Mardil9i6  notice 
that  it  believed  all  parking  brakes 
currently  being  sold  complied  with  the 
amendments  beii^  adopted.  However. 
NHTSA  indicated  its  belief  that  as  new 
concepts  in  parking  brake  systems 
develop,  it  was  appropriate  to  ensure 
that  such  systems  do  not  have 
significant  delays  in  parking  brake 
application  and  holding. 

The  approach  of  the  March  1968  final 
rde  was  to  require  that  vehides  be 
capable  of  meeting  parking  brake 
retardation  force  requirements,  specified 
in  terms  of  a  grade  holding  or  draw  bar 
test  within  a  specified  time.  For  tracks 
and  buses,  the  amendments  reqaire 
minimum  parking  retardation  force 
requirements  to  be  met  at  all  times  after 
three  seconds  from  the  tane  of  actuation 
of  the  parking  brake  control  For  trailers, 
the  amendments  reqoira  miniwam 
parking  retardation  force  requirements 
to  be  met  at  all  times  after  three  seconds 
from  the  time  that  venting  to  the 
atmosphere  of  the  frtmt  supply  line 
connection  is  initiated. 

In  responding  to  conunenter  concerns 
diat  it  is  not  poasAle  to  safely  condod 
the  grade  holding  or  draw  bar  tests 
within  three  seconds.  NHTSA  staled 
that  it  did  not  believe  that 
manufacturen  must  as  a  practical 
matter,  deteimine  their  complianoe  with 
the  timing  requirement  during  their 
grade  hdding  or  draw  bar  testing.  The 
agency  stated  that  instead,  certification 
could  be  accomplished  by  using  an 
engineering  analysis  of  the  vehide's 
parking  brake  system  or.  if  naoessaiy,  a 
test  measuring  the  air  pressuM  in  the 
parking  brake  system  to  detannine  when 
the  pressure  reaicfaes  leia  The 
assumption  bdiind  this  latter  statement 


was  mat  if  a  veHcle  equipped  wMb  a 
spring  brake  parking  brdu  systam  oouM 
comply  with  the  grade  holdii^  er  draw 
bar  test  wMh  sero  air  pressure  in  a 
vehicle's  spring  chambers,  i.e..  Ml 
parking  brake  appHcatkni,  md  n  opon 
actuation  of  me  paiUng  brakes  tiM  air 
pressure  in  those  spring  brake  cnamtiers 
reaches  xero  praasara  within  Inree 
seconds,  then  the  vehicle  woald  be  able 
to  comply  with  the  grade  holding  or 
draw  bar  test  witUn  thraa  aeoonds.  It 
should  be  noted  that  a  test  to  determine 
when  the  air  pressure  in  the  parking 
brake  system  reaches  xero  is  only 
appropriate  for  vehides  equipped  with 
spring  iNake  parking  brake  systems.  For 
an  air-applied,  mechanically  held 
parking  brake  system,  a  comparable  test 
•would  determine  when  the  pressure  in 
the  parkii^  brake  chamber  reaches  fiiU 
application  pressure. 

One  of  the  petitioners,  Navistar 
International  Transportation 
Corporation,  stated  that  H  has  confirmed 
that  in  its  parking  brake  systems,  the  air 
pressure  drops  to  xero  within  the 
allotted  time.  That  company  stated  that 
based  upon  this  fact  and  the  agency's 
statements  in  the  preamble,  it  believes 
that  its  vehides  comply  widi  the  timing 
requirements  of  the  final  rule.  Navistar 
added,  however,  that  after  actuatimi  of 
the  control  knob,  experience  has  shown 
that  as  much  as  one  revolution  of  the 
braked  wheels  may  be  necessary  to 
permit  th<s  brake  shoes  to  be  suffidently 
energized  to  reach  peak  torque.  That 
company  stated  that  this  "wrap  up" 
process  can  take  several  seconds, 
depending  on  brake  characteristics  and 
driver  finesse.  Navistar  International 
stated  diat  should  diis  "wnp  vp" 
movement  not  be  considered 
permissible  by  the  agency,  it  requested 
that  its  submission  be  considered  a 
petition  for  reconsideration  of  the  final 
rule,  to  pennit  the  '*wrap  vp"  movement 

NHTSA  believaa  that  Navistar  is 
likely  referring  to  die  results  of  static 
draw  bar  pull  parking  brake  tests,  which 
are  conducted  on  a  levd  surface.  On 
level  ground,  upon  application  of  force 
to  the  brake  chamber  push  rod  resulting 
firam  a  parklqg  brake  appUcation.  the 
foundation  brakes  are  not  developing 
torque.  Under  diese  conditions,  some 
wheel  movement  is  needed  to  *%rap- 
up"  the  brakes  in  order  for  the  brakes  to 
start  to  develop  torque  and  to  eventually 
develop  maximum  torque. 

As  iUustratsd  by  the  above  example, 
parking  retardation  force  varies  with  the 
amount  of  '^vrap-op."  As  a  practical 
matter.  NHTSA  does  not  balleve  tfiat 
the  "^tmp-up"  diat  occurs  fai  either  a 
draw  bar  test  or  a  ^ade  holding  test  is 
significant  writh  rsqiect  to  the 
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performance  of  paridna  brakes  when 
used  as  an  emergency  back  up  braking 
system,  since  the  veUde  would  be  at  - 
speed  in  such  a  situation  with  its  wheels 
rotating  rapidly. 

NHTSA  is  oonoernad.  however,  diat 
the  "wrap-up"  issue  is  liinlflcant  with 
rasped  to  determinfaig  whether  a  vehide 
can  meet  the  current  parking  brake 
timing  test  As  taidicatad  above,  that  test 
is  currently  written  to  raqulra  diat 
vehides  be  capable  of  iMatioi  the  grade 
holding  or  draw  bar  teat  aritfiin  a  three- 
second  period.  The  agency  believed  that 
It  was  not  naoessaiy  to  actually  condud 
those  tests  widdn  the  three  second 
period  because  a  manufacturer  could 
raly  on  separata  determinations  of  (1) 
whedier  Oe  air  prsssun  hi  die  vehicle's 
parking  brake  chambers  raacbes  nro,  In 
die  case  of  a  spring  brake  parking  brake 
system,  or  maximum  application 
pressura,  bi  the  case  of  an  aii^ppUed. 
mechanically  held  parking  brake 
system,  wldUn  duae  seconds,  and  (2) 
whedier  die  vehide  could  comply  widi 
die  grade  holding  or  draw  bar  test  wldi 
either  sero  or  maximum  pressura, 
%vhidiever  is  appropriate  for  die  type  of 
paridng  brake  used,  in  its  parking  brake 
chamben.  However,  this  belief  md  not 
take  into  account  die  efled  of  "wrap- 
im,"  which  directly  affscts  a  vehide's 
ability  to  comply  arldi  die  grade  holding 
or  draw  bar  test  aad  addon  is  affected 
in  time  and  degree  by  dioae  tests.  Since 
die  ability  to  comply  widi  the  grade 
holding  or  draw  bar  tests  is  amctad  by 
a  condition  which  can  take  longer  dian 
three  seconds  to  determine.  NtfTBA 
now  recognizes  that  manufacturers 
cannot  simply  rely  on  the  two  separata 
deterndnations  dted  above  as  indicating 
diet  a  vehide  complies  widi  die  paiking 
brake  timing  test 

In  order  to  ensure  the  practicability 
and  obfectivity  of  die  parking  brake 
timing  test  NHTSA  is  propodni  a 
somewhat  different  requirement  Instead 
of  exoTMsly  laqulilng  vehldss  to  be 
capable  of  msedag  die  grade  holdiiag  or 
draw  bar  test  widdn  diree  seconds, 
vehicles  arould  taistcad  be  required  to  be 
capaMe  of  meeting  die  parking  brake 
ratardatton  force  test  aridi  die  amount  of 
prsssura  in  die  vehicle's  parking  brake 
chamben  after  die  thres  second  period. 
Manufacturen  conld  easily  measora  the 
amount  of  pressura  In  die  parking  brake 
chamben  at  die  dirse-second  test  point 
and  dien  take  as  moch  tfana  as 
nacessaiy  to  ooodoct  die  grade  holding 
or  d^w  bar  last  with  that  amount  of 
pressura  tai  the  vehkda's  parking  brake 
diambars.  in  die  ease  of  a  draw  bar  test 
the  **wrap-up"  diat  may  occur,  daring 
diet  test  as  well  as  die  time  necessary 
to  apply  die  draw  bar  force,  could 


extend  die  time  needed  to  develop  die 
required  level  of  rttardatkm  foroe 
beyond  Uiree-eeoonds,  aridwut  onadng 
a  compliance  problem,  in  the  oaae  of  a 
grade  holiUng  test  die  'wrap-op"  tfiat 
may  occur  during  that  teat  as  the  driver 
releasaa  die  brake  pedal  and  die 
vehide's  brakes  go  duough  die 
transition  from  a  servloe  to  a  paiklni 
brake  appUoatlon.  as  well  as  die  dme 
diet  Is  noosasary  for  die  driver  to 
raleaaa  the  brake  pedal  oouki  extend 
die  dme  nsadad  for  ttM  vehide  to  be 
heM  stattooary  by  only  die  paridai 
brakaa,  NHTSA  believes  diet  die 
propoeed  test  arould  ensura  that  a 
veUde's  parklim  brake  system  quickly 
generates  ratardadon  foroa  as  a  oack  up 
emergency  brake  system. 

While  NHTSA  does  not  beUeva  diet 
die  "wrap-up"  diet  oocnn  in  eldier  a 
draw  bar  test  or  a  grade  hoUUng  test  Is 
significant  addi  reraed  to  die 
performance  of  parklna  brakes  adien 
used  as  an  emeffsncy  badc-ap  braking 
system.  It  does  not  wish  to  Inqily  diet  It 
is  acceptable  for  a  vehicle,  after  die 
parking  brake  knob  has  been  pulled  and 
die  servloe  brakes  raleased.  to  roll  a 
significant  diatanoe,  rach  as  die 
ajqiroxiniataly  12  fset  diat  aroold  readt 
from  the  "as  mudi  as  one  revolndon  of 
die  braked  wheels"  menttoned  In  die 
Navistar  petition.  The  agency  It  awara 
of  tare  dtaadons  under  wfakdi  a  veUde 
might  move  while  It  Is  being  parked  on  a 
grade.  In  die  case  of  stopping  and 
IMrking  on  an  upgrade,  diera  may  be 
some  "rock-back"  as  die  braking  force 
diaimes  from  raarward  for  stopping  the 
vehide  to  forward  for  holding  the 
vehide  stationary  on  die  upgrade. 
However,  dds  Is  die  last  phase  of 
stopptaig  dM  vddde  radier  dian  part  of 
paridiw  die  vehide.  IIm  taoond  ease 
involves  smne  small  vehicle  movement 
on  die  order  of  several  Inches,  diet  can 
resdt  during  die  transition  fhan  die 
service  brake  appUcaHon.  diat  is  made 
to  bring  die  vddda  to  a  stop,  to  dM 
paridng  brake  applicadoa  that  holds  die 
vehide  stettonaiy  on  die  grade.  "This 
movement  can  rsiralt  from  the 
fdnctlonlni  of  an  antl-oompoundini 
valve  thatUmlts  die  sirndtaneous 
application  of  die  service  and  parking 
brakes.  During  dds  translUon.  die  level 
of  torque  diet  can  be  prodooed  by  die 
brakaa  ohangsa.  "The  torque  produced  at 
some  perkid  dttriaf  dM  transldoB  la  lass 
dian  that  produoad  by  ddier  die  Initial 
servioa  brake  appUoadon  or  die  final 
perkily  brake  only  application.  "This 
"valley"  tai  brake  torque  oo^rat  could 
rseult  tai  die  vehicle  movtaig  a  Csw 
taichaa.  However.  NHTSA  Is  not  awara 
of  any  safety  pn^laB  or  customer 
complataits  about  lose  of  brake  force 


during  parUng  brake  appUoaUoos  and 
believaa  diat  the  phenomenon  refenad 
to  by  Navistar,  {.e^  die  vehicle  wheels 
roUtaM  up  to  one  fall  whad  levohidoo.  Is 
mai^  a  peculiarity  of  dM  teat 
procadun  or  ccodltions  used  by 
Navistar. 

Hm  saccad  peddooar.  Vdvo  GM. 
raised  cevaral  iacuas  coaoandaf  dM 
parkta^  brake  tfBing  rsqulrananta.  Ftaat 
dwt  ocavany  suMsstsd  dMt  NHTSA's 
stated  bdtef  thatdM  raqutaanants 
would  not  aflsd  paiktaig  brakes 
currandv  bataif  sold  was  fMMfaUy 
correct  but  diet  te  agenqr  had 
overlooked  heevy  tandem  tracks  such  as 
dioae  used  tai  refuse  and  dump/mixer 
type  appUcatfona,  Vdvo  GM  submitted 
test  results  for  two  heavy  tandem  trucka. 
saytaM  dMt  "one  exceeds  dM  Itanlt  and 
dM  other  does  not  contatai  coapllanca 
margtaM  suffldent  to  accommodate 
manufsduring  tolarancas."  IIm  taat, 
rssdte  submitted  by  dMt  ccopany 
taidicate  dMt  for  some  of  Ite  vehides. 
dM  sprtaig  brake  chamber  air  pressura 
does  not  laoofa  nro  tai  duae  seconds. 
Volvo  Okl  asked  dMt  dM  agency  rasdnd 
dM  appUcadon  of  dM  rsqdrement  to 
tandem  tracks  widi  spring  brakes, 

NHTSA  notes  dMt  while  dM  date 
submitted  by  Volvo  GM  tauUcate  dMt 
dM  spring  braka  chamber  air  pressura 
for  some  of  dmt  compeny's  vehicles 
does  not  rsadi  laro  tai  duae  seconds.  11 
does  reach  a  very  low  levd.  tc  less 
dian  5  pd.  IIm  afsncy  bdlevea  H  to 
likely  that  dM  vahldas  could  meet  dM 
grade  hoMtaM  cr  draw  bar  test  widi  sudi 
a  low  levdof  air  prsssura.  and  thus 
comply  wldi  dM  pofktaig  brake  dndng 
lequtaament  1%e  proposed  revtaloo  tai 
dM  test  dtocussad  above,  would  UMke  It 
clear  dMt  a  vehide  would  be  tested  addi 
whatever  pressura  rsmataM  at  duae 
seconds,  and  dMt  dM  pressura  need  not 
actually  reach  nro  withtai  thm 


NHTSA  doM  not  believe  dMt  it  wodd 
be  appropriate  to  exanpt  hnvy  tandem 
tiudis  such  as  dion  used  tai  refun  end 
dump/ndxer  type  applkations  from  dM 
parking  brake  dndng  raqutaamsat  Hm 
agsncy  bellevn  dMt  dM  paridni  braka 
systems  of  then  vahldas.  like  then  of 
odier  vehkdea.  should  oukUy  fsnarate 
ratardadon  force  tai  order  to  serve  m  a 
badc-up  amaffoncy  brake  system. 
Nodd^  tai  dM  an  cr  design  of  heevy 
tandsm  trucks  sugnste  a  need  for  sudi 
exempdcn.  NHreA  notes  dMt  If  further 
testing  shotdd  taidicate  that  dM  vahldn 
dtedby  Vdvo  04  do  not  comply  wldi 
dM  proposed  requtaaments.  dMt 
oompany  can  anlly  ensuro  oompllanco 
by  addta«  a  quick  ratoan  vdva. 

AnodMr  tosue  ratoad  by  Vdvo  GM 
ocnceras  coe  of  dM  test  conditiooa 
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specified  far  ne  peritiHg  bnke  teeU 
iniliu  feeenroir  syeteB  peeseere  ef  MO 

jtioner 
)is 


p^^  kvcfce  and  bwH^TlM  M« 
■niaed  net  vee  ef  ■  sncnc  vehn  i 


design  restrictive.  V^vo  GM  compBred 
the  situatiaa  teone  adfteseed  in  « fuly 
23, 197B  letter  of  iDteipretation  to  WUte 
Motor  Geipandaa.  lAkh  < 
Standvd  Na  121's  ssnrfi 
luiuiiuiiiils  hUhrthWir.NHTSA 
indicated  diat  specified  videes  for  brake 
chamber  pressans  were  aot  iaIeDded  to 
require  tlial  a  saUde  ha  dasipied  to 
provide  a  oertaia  iewei  of  hrafce  chandler 
pressure.  The  agoicy  stated  te 
lauoariny 

In  lespaoae  to  yow  leqeast  for 
imuipiiiiiiBiifCMriiMM'nnTin'— "1^ 
vtow  of  WWto'B  total  to  «e  a  I 


or  ■  vatos  (bat  is  70  pennt  ol  Iht  I 

air  pnnare  (aaasiired  by  Ae  ranSA  at  tke 

brake  dumber),  wbicbevir  to  lowar.  In  Ibe 

caae  of  rdeaae,  the  statad  «5iMl  vahM  or  Ike 

vahH  that  represasts  aaidiMai  air  piesaare 

(maaaarad  br  *a  WnSA  el «»  haahe 

diatobaiHiychaaarisiataRai«ba«ad. 

Biaxi— ^piiiiBitotoahrabefhaadiar 
to  that  obtaiaafato  wilkMI  appikatioB  H«M 
the  prmaare  im  d»  aema  naermir  JM  at  UP 
/ml  {fia^bum  mddtd.) 

NHTSA  aotes  first  that  specification 
of  an  iaitial  reservoir  q^staat  pressure  is 
necessary  to  easare  objectivity.  If  the 
paridag  brake  tinuog  test  were  run  with 
diffoent  initial  reeervoir  system 
pressares.  there  would  be  significant 
variatton  ia  test  results.  A 100  psi 
pressure  was  selected  bacaase  it  is 
representative  of  the  brake  reeervoir 
system  pressure  of  actual  vehicles. 

fffflSA  does  not  believe  that  the 
sitnatioB  br  service  brake  application 
and  release  liniiag  initial  pressures, 
cited  by  Volvo  CM,  is  equivalent  to  that 
for  the  parking  brake  liming  test  For  die 
service  brake  timing  tests,  95  psi  refers 
to  brake  chamber  pressure,  while  the 
100  pd  hi  die  parking  brake  tiayng  test 
is  thie  reservo^  s]pstem  pressure.  A 100 
psi  pressure  was  specified  because  it  is 
a  common  reservoir  pressure  spedfied 
in  air  brake  system  tests  and  is  within 
the  composite  compressor  cut-in/ cnt-ont 
pressure  range  t8S-120  psi)  of  most 
powered  veMdes  being  manufactured 
todav. 

While  Volvo  GM  requested  that  die 
100  psi  pressare  test  conditian  be 
leuHived.  it  did  not  saggest  any  other 
means  oi  eoeeimg  oDfeciive  msi  lesuns. 
AwK  wnfle  tne  petHtoncr  stated  that  ne 
test  oondittaB  is  design  restrictive.  It  dhl 
not  argoe  that  the  test  condition  is 
umepiesentativa  or  oflMnvise 
inapproprtate  for  any  canent  or  plannad 
vriudes.  Aoconfingiy.  the  revtoed 


paiuugoraae  mmg  lesi  propasea  oy 
this  notice  cantianes  to  speedy  an  inttal 
rcservov  sjrsnai  praseare  vt  laa  psi. 

Volvo  GM  also  askad  diat  NHTSA 
amend  Test  Piiimdaie  TMa." 
NHTSA  notes  ftat  last  prooedaia  Is  not 
part  of  StandBRl  No.  121.  It  is  iBBtoad  a 
document  that  dto  agency  provides  to 
coophanoe  tost  contractors,  which 
speofies  hew  ooaqiMance  with  the 
standard  is  to  be  tostod  The  < 
routinely  apdatos  snc 
standards  rtiaiiiB<  liin  are  rsvisad.  Any 
enforcement  adioB  woakL  of  oonrse, 
need  to  be  based  en  die  applicable 
requirements  of  Standard  No  121. 

Baeed  on  dw  above.  NHTSA  is 
grantiag  the  Navistar  petition  and 
denying  die  Vohro  GM  petitton.  The 
agency  believes  that  the  proposed 
parld^B  brake  tiauog  test  will  resolve 
Navistar's  concern  about  '*wrap-«p." 
While  NHTSA  is  aot  proposiBg  to  take 
the  actions  recommended  by  Volvo  GM 
and  is  therefore  denying  that  company's 
petitioa  it  nonetheless  believes  that,  as 
a  consequence  of  clarifying  the  agency's 
initial  intent  with  respect  to  adiether 
parking  brake  chamber  air  pressure 
must  reach  zero  within  three  seconds, 
die  proposed  test  will  likely  resolve 
some  of  Volvo  GM's  concerns. 


In  addition  to  proposing  requirements 
that  are  directly  related  to  the  petitions 
for  reconsideration,  NHTSA  to 
propositi  requirements  ooncemiog 
release  performance  and  accumulation 
of  actuation  energy  for  parldng  brakes. 
The  first  of  diese  woidd  require  that  a 
vehicle  s  parking  brakes  not  be 
releasable  unless  adequate  energy  to 
available  to  make  a  sidiseqoent 
reapplication.  Tlie  purpose  of  this 
requirement  woidd  be  to  prevent 
sitaations  where  parking  brakes  are 
released  when  the  vehicle  has  no 
braking  capability.  Tlie  second  proposed 
requirement  wonkl  specify  that  an 
accumulation  of  energy  sufficient  to 
apply  die  parking  brakes  et  least  once 
be  available  to  Ae  parking  brake 
system.  Tnea  together,  diese  proposed 
requireaiento  would  ensure  a  parking 
brake  system  diet  remains  "feft-safe"  in 
the  event  of  other  braise  system  fanures. 
i.e.,  the  parking  brakes  oodd  not  be 
releaaed  unless  diey  were  capable  of 
being  reapplied,  and  meo,  iindei  die 
same  donifitions,  woaM  be  capable  of  et 
least  one  reappHcatioB. 

^nfoAe  the  proposed  loqairenwnte  are 
not  BOW  faadaded  in  Standard  No.  121, 
NHTSA  notes  diet  simflar  reqidremento 
are  indaded  in  Ae  Federal  aiotor  i 
safety  regdations.  See  40  CFR 


f  30Svil(b)  and  f  30S.«l(c).  NHTSA 
bcBeves  feat  tiSL  cuwent  paiking  brake 
systems  meet  the  proposed 
lequheiiieuts.  The  agency  to  pwrnosfaig 
die  requirements  at  diis  timm  in  OgM  of 
die  possible  development  of  new  air 


applied,  nechudcally  held  paridng 
brake  systems.  The  Fsderri  BMitor 
carrier  sefety  rsgalstions  do  not  apply  to 
an  heavy  vehicles,  and  miTSA  beBeves 
that  perfonaanoe  akmg  the  lines  of  the 
propasd  to  highly  desirable  for  safe 
operation  of  heavy  vehicles. 

EfEactivaOato 

The  propoeed  amendmente  dfscassed 
above,  other  than  those  for  release 
performance  and  accumolatian  of 
actuation  energy,  weald  beoonw 
effective  30  days  alter  pdiHcattoa  of  a 
final  rule.  Under  the  amendments, 
mandatory  compliance  widi  the  new 
requirements  would  be  reqidred  180 
days  after  publication.  Until  that  tfme, 
manufacturers  cooM  comply  with  either 
the  new  requiiomento  or  die  pre-1908 
requireraenta  which  the  new 
requirements  woold  supersede. 
Permitting  optional  compliance  with 
amendmente  that  becoBM  effoctive  at  a 
later  date  woald  promote  manufacturer 
flexibility  withaat  creatiBg  any  adverse 
impacto.  NHTSA  does  not  believe  dtat  it 
wtwld  be  necessary  to  pendt  optional 
complianoe  with  die  amendments 
adapted  to  March  IHB.  as  the  agency 
believes  that  the  propoeed  amendatente 
are  so  similar  to  those  amendmente  that 
any  vehicles  meeting  the  March  tOiO 
requiremente  would  also  meet  the  ones    . 
proposed  by  thto  notice. 

NHTSA  believes  diet  all  perktag 
brakes  correndy  being  sold  comply  with 
diese  proposed  amendments.  Since  any 
necessary  certification  could  be 
accomplished  by  simple  tests,  dw 
agency  believes  that  IM  days  would 
provide  s  sufficient  time  for  that 
purpose.  Moreover,  if  teste  hidieate  diat 
some  few  vehicles  do  not  comply  with 
die  requirements.  NHTSA  beheves  dmt 
only  necessary  change  would  be  die 
inclusion  of  an  additfiDBal  quick-release 
valve,  at  a  cost  of  81  to  fia  The  agency 
believes  diet  die  180  day  period  woald 
provide  sufBdeat  Ubm  far  sadi  a 
relatively  stanpte  desipi  change. 

Tlie  proposed  requiremente 
conoeining  release  peifoiwance  and 
accumdation  of  actaatioB  energy  would 
become  effective  180  days  after 
publicatioB  of  a  find  fde.  As  fadicated 
above,  simaar  raqairemeiite  are 
indoded  in  the  Fedetd  motor  oanier 
safety  regulations,  and  MiTSA  bewves 
that  all  caireni  paridng  brake  systeBis 
med  die  propoeed  regdremewte.  ine 
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agency  believes  dmt  a  180  day  period 
would  provide  suttdoil  daM  for  any 
necaseaiy  ooanlianot  tadtatti  and*  n 
neceseaiy.  far  Seslga  chemm  to  any 
vehidas  dtet  might  not  oomply  widi  Iha 
requirements. 


Under  S5A3.1  and  86je.8,5  of 
Standard  No.  121.  paridof  brake  systems 
must  be  capable  of  maettag  minimum 
parking  brake  retardation  rsquiremente 
"widi  any  sii^le  Isakage-tarpe  fdhna.  in 
any  other  braka  $y»tam,  of  a  part 
designed  to  contain  oomprssaad  air  or 
brake  fluid  (except  failure  of  a 
component  of  a  brake  chamber 
houdnd."  Bmphasto  added.  NHTSA 
notes  that  air-applied  mechanically  held 
parldng  brake  systems  ouiy  inoorporato 
a  sfaigfe  brake  diambar  dist  to  common 
to  bodi  the  service  and  parking  brake 
systems.  Sfaice  a  fdhve  in  soca  a  braka 
chamber  to  a  faihm  of  dte  serviot  braka 
system  (af  well  as  die  parfcliig  braka 
system),  it  to  a  faUure  In  any  odier 
brake  system."  in  the  context  of  86AS.1 
and  S5A3.5.  In  an  faitaipretatton  letter  to 
Intemathmd  Ttansqdp  Indostrias,  Ino„ 
dated  April  0. 188a  NKTSA  oondodod 
that  a  diaphragm  witUa  a  braka 
chamber  to  not  a  component  of  a  brake 
chamber  housing.  The  agency  to 
proposing  an  amendment  to  taicorporate 
dito  taiterpretatkm  in  dw  langnage  of  dw 
standard.  Ilw  proposed  eiiwmliiwnt 
would  become  effective  SO  days  after 
puMcation  of  a  find  rda.  NHTSA  notes 
dwt  similar  language  to  bidnded  fai 
some  of  the  other  amendmente  proposed 
by  this  notice. 


Regdataryl 

The  agency  has  anahmd  the 
econoodc  and  odwr  aflads  of  dds 
proposd  and  detennined  dwt  dwy  an 
nddwr 'Inafor^  aridiin  dw  moaning  of 
Executive  Order  12201  nor  "dgniflcant" 
widiin  dw  meaning  of  dw  Depardnsnt  of 
Transportation  ragdatoiy  polides  and 
procedures.  The  agency  has  determined 
dwt  the  economic  efbcte  of  the 
proposed  amendmente  an  so  minimal 
diat  a  fdl  regulatory  evahwtion  to  nd 
required.  It  to  bebevad  dwt  all  parUag 
brakes  carrendy  being  sold  oomply  widi 
the  propoeed  amendments.  If  lading 
shodd  show  dwt  a  few  vdiides  do  nd 
comply  widi  the  proposed  tindng 
requirements.  NHTSA  believes  dwt  dw 
only  iwcssseiy  change  woold  be  the 
indusion  of  an  additional  quick-relei 
vahre.  at  a  ood  of  aboat  88  to  tlO.  If 
testis  shodd  show  dwt  a  I 
do  not  oomply  with  dw  pro| 
rsquiremente  rslated  to  I 
perforawnoe  and  aocumalattoa  of 
sduatton  aasKiy  for  parking  brakes,  dw 
agency  agdn  ballevas  dwt  only 


reladvdy 
Dssdedto 

la 
FlaxlbiUly  Ad.  NHTSA 
dw  ~ 

small  enddas.  Beead  apea  this 
evduatfoa.l€erdiydwt 
amendawnte  arill  ad  have  a 
economic  taapad  on  a  sdwtaBdd 
nnmbar  of  mmU  MttdM.  As 
abova,  no  paifctaw  btakas  oenaady 
beii«  sold  ara  bdiavifd  to  ba 
diese 


and  small  govemwsntd  adte  artddi 
purchass  Bwtor  vafaides.  wodd  be 
significantly  afladad  by  the 
smendnwnte.  AooowHady,  no  ragdatoty 
flexibility  analysis  has  baea  prnaiad. 

The  aaency  has  also  aaabieadds 
rule  for  dw  parposa  of  the  Nadooal 
Enyirooaantd  Pdicy  Ad.  and 
determined  dwt  it  would  nd  have  any 
signilleant  impad  on  the  quality  of  ttw 

Finally,  dds  rale  has  been  analyasd  in 
accordance  aridi  dw  prindplas  and 
erMaila  oontahwd  to  fcxacadya  Ordw 
12812.  and  H  has  baan  ddamlnad  dwt 
dwproposed  rale  does  nd  have 
sufficient  fMlarallsm  Implicsdons  to 
wairant  dw  preparation  of  a  Federdlsm 


fordi  dw  iufaiawdon  spadflad  to  the 
agency's  confidenttd  bastawos 
information  ragdatton.  40  CFR  part  818. 

AU  ooaMMnte  raodvad  baiora  dw 
dose  of  bostaass  on  dw  ootataMl 
closiM  date  indicated  aboaa  far  Iha 
proposd  will  be  oonddsnd.  aid  wiU  be 
avaUabla  far  wsndnsdiw  to  the  dedwt 


pnaosd* 
todwdM 
tol 
by    baooMsayaltoUatollM( 
dwdadafdata.aiidlltoi 


Interested  psrsons  era  tovitsd  to 
subnrit  ooounente  on  dw  proposaL  It  to 
requested  but  nd  rsqdrad  mat  lOoopfas 
be  satodttad. 

All  cowawnto  aawt  nd  axoasd  18 
pages  to  langdL  (48  CFR  888,81). 
Necessary  attadmwnte  awy  be 
appended  to  these  sutodssfaas  widwd 
rsgaurd  to  dw  18-pags  Itadi  lids 
limitation  to  totanded  to  snconrags 
comnwnten  to  detail  dwlr  pfiraaijr 
srsumento  to  a  oondse  foshioa 

ua  ooaunentor  arishss  to  subadt 
certato  tofonaation  under  a  daim  of 
confidentiality,  duaa  oopiss  of  dw 
complata  sebmisdnn,  iadadtog 
pufportsdiy  uuiifldaatid  baslnsss 
infbrnwttoa  shodd  be  sabmittod  to  dw 
Chid  Counsel.  NHTSA.  at  dw  drad 
addrsss  given  above,  aad  seven  ooptos 
from  wfaidi  dw  parportadly  oonfldentfd 
information  has  been  deleted  shodd  be 
submittsd  to  dw  Docfcd  SaottoB.  A 
rsqoed  far  oonBdenttaUlyshoald  be 
sccoaHwdad  by  a  oovsr  letter 


BWlL 


Tlfos. 

to 
CFRpartSnwooldba 


1 


PART 

1.  Tte  adhodly  dtattoa  for  part  871 
woald  oodtaaa  to  Mad  as  fattows: 

1 18  UJ£.  IM.  MR.  MSI.  MVt 

pstsicniiJiL 


1871.181 

2. 884  would  be  ravisad  to  raad  as 
follows: 

SB.e   /te*£i«Afn4wsydaat! 
vddda  odwr  dwB  a  tnlkr  asm 
doUyshallheyaai 
that  aadsr  dw  oom 
dwiindiMiteof88Alar88j8J.d 
dw  manafaeltoar's  optfoa  tad  dw 

iof88JJ.86A4.8BJAsiid 
,thetnilsrperttonof 
any  agrtaamni  ooawMdIty  trailsr. 
heavy] 


sacdon.  or.  d  the  optten  of  the 


|l8848afdwdda. 

8. 88JJ  ItooMh  88.8.1,1  of  1 87Lm 
wodd  ba  ravlssdto  laad  as  Idfawa: 


88AS   AapUoatkmmdhoUin^l 
paildns  brake  system  shall  mad  dw 
iiHdiMtedr88j8J 
exoepi  dwt  d  Ibe  optfen  of  the 
,dwpHkh«bnhi 
to 

[date 
Itawl 

ddwrdwee 
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85A3.1    Thepaildngbraktijrsteiii 
shaU  be  capable  of  aeUeviBg  Ae 
mtnimiiiii  perfonnance  epacffied  either 
in  S5A1  or  SSAl  with  any  sii^ 
leakage  type  fiihve,  in  any  other  btaka 
•ystem.  of  a  part  rterignad  byoontain 
Gompresaed  air  or  brake  fluid  (except 
failure  of  a  compooent  of  a  i)rake 
diamber  liooaing  bat  fa««^hM*fa^  foilure  of 
any  diaphrayn  «f  a  brake  diamber 
wUcfa  ia  cooonon  to  the  packing  brake 
ayitem  and  any  other  brake  syatem), 
wiien  tiM  preaauiea  in  the  vehide's 
parking  brake  diambers  are  at  the  levels 
determined  in  S5Aa4 

S6Jl3^    a  iiMwAanii'-al  means  ahaO 
be  provided  that,  after  e  parking  brake 
appUcatioo  is  made  with  the  pressures 
in  the  vehicle's  parking  brake  chambers 
at  the  levels  determined  in  S5A3.4.  and 
all  air  and  fluid  iwessores  in  the 
vehicle's  braking  S]r8tems  are  dien  bled 
down  to  zero,  and  without  using 
electrical  power,  holds  the  parking 
brake  application  with  sufficient  paridng 
retardation  force  to  meet  the  minimum 
performance  specified  in  S5A3.1  and  in 
eidierS6AlorS&&2. 

SSl&SJ    For  tracks  and  boaes.  with 
an  initial  reservoir  system  pressure  of 
100  psi  and.  if  designed  to  tow  a  vehicle 
equipped  with  air  brakes,  with  a  50 
cubic  inch  test  reservoir  connected  to 
the  supply  line  coupling,  no  later  than 
three  seconds  from  the  time  of  actuation 
of  the  parking  brake  control,  the 
medwnical  means  referred  to  in  85.6.3^ 
shall  be  actuated.  For  trailers,  with  the 
supply  line  initially  pressorized  to  100 
psi  using  the  supply  line  portion  of  the 
trailer  test  rig  (Figure  1)  and.  if  designed 
to  tow  a  vehicle  equipped  with  air 
brakes,  with  a  SO  cubic  inch  test 
reservo^  connected  to  the  rear  sui^ly 
hne  coupling,  no  later  than  three 
seconds  from  the  time  venting  to  the 
atmosphere  ai  the  front  supp^  line 
coupling  is  initiated,  the  mechanical 
meana  referred  to  in  S5I13.2  shall  be 
actuated.  This  requirement  shall  be  met 
for  tracks,  buses  and  traUers  both  with 
and  without  any  single  leakage-type 
failure,  in  any  other  brake  sjrstem.  of  a 
part  designed  to  contain  compressed  air 
or  brake  fluid  (except  failure  of  a 
component  of  a  brake  chamber  housing 
bat  inchiding  failure  of  any  diaphragm 
of  a  brake  chamber  whidi  is  common  to 
the  parking  brake  system  and  any  other 
brake  system). 

S5A3.4    The  parking  brake  diamber 
pressuies  for  S6A3.1  rad  SSA3J  are 
determined  as  follows.  For  tracks  and 
buses,  with  an  initial  reservoir  system 
pressure  of  100  psi  and,  if  desiyied  to 
tow  a  vehicle  equipped  with  air  brakes, 
with  a  SO  cubic  indi  test  reservoir 
connected  to  the  supply  line  coupling. 


any  single  leakage  type  Erihire.  hi  any 
other  brake  system,  of  a  port  destoned  to 
contain  compressed  air  or  brake  fluid 
(exoqit  failure  of  a  component  of  a 
brake  chamber  housing  but  induding 
failure  of  any  diaphragm  of  a  brake 
diamber  which  is  oommim  to  the 
parking  brake  system  and  any  other 
brake  system),  is  introduced  in  the 
brake  system:  the  parking  brake  control 
is  actuated:  and  the  pressures  in  the 
vehicle's  parking  brake  chambera  are 
measured  three  seconds  after  that 
actuationis  initiated.  For  trailers,  with 
the  supply  line  faiitially  pressurised  to 
100  psi  using  die  supply  line  portion  of 
the  trailor  test  rig  (Figure  1)  and,  if 
designed  to  tow  a  vehide  equipped  with 
air  brakes,  with  a  50  cubic  inch  test 
reservoir  connected  to  the  rear  supply 
line  coupling,  any  single  leakage  type 
failure,  in  any  other  brake  system,  of  a 
part  designed  to  contain  compressed  air 
or  brake  fluid  (except  failure  of  a 
component  of  «  brake  chamber  housing 
but  induding  failure  of  any  diaphragm 
of  a  brake  chamber  which  is  common  to 
the  parking  brake  system  and  any  other 
brake  system),  is  introduced  in  the 
brake  system;  the  front  supply  line 
coupling  is  vented  to  the  atmosphere; 
and  the  pressures  in  the  vehide's 
parking  brake  chambera  are  measured 
three  seconds  after  that  venting  is 
initiated. 

S5A3.5    (Optional  requirement  for 
vehicles  manitfactured  before  (INSERT 
DATE  IM  DAYS  AFTER 
PUBUCATION IN  THE  FEDERAL 
REGISTER].  The  parking  brake  system 
shall  be  capable  of  achieving  the 
.minimum  pBrformance  specified  either 
in  S6A1  or  S5A2  with  any  single 
leakage  type  failure,  in  any  otber  brake 
system,  of  a  part  designed  to  contain 
compressed  air  or  brake  fluid  (except 
failure  of  a  component  of  a  brake 
chamber  housing  but  induding  failure  or 
any  diaphragm  of  a  brake  chamber 
whidi  ia  common  to  the  paiking  brake 
system  and  any  other  brake  system). 
Once  applied,  the  parking  braikes  shall 
be  held  fan  the  applied  position  soldy  by 
mechanical  means. 

4.  S5A5  throo^  S5.&5.4  would  be 
added  to  |  S71.121  to  read  as  foUows: 

S5.S.S    Release  Performance. 
Effective  [date  180  days  after 
publication  of  a  final  rule  would  be 
inserted],  each  parking  brake  system 
shall  meet  the  requirements  specified  in 
S5A5.1  throogh  S5A5.4. 

8SA5.1    For  trucks  and  buses,  with 
initial  conditions  as  specified  in  S5,&5Z 
at  all  times  after  an  application 
actuation  of  the  parking  brake  control 
and  with  any  subsequent  level  of 
pressure,  or  combination  of  levels  of 


pressure.  In  Aereservoira  of  any  of  the 
vehicle's  brake  systems,  no  redaction  iA 
parkiM  brake  ratardatioa  force  shall 
resdt  Dom  a  release  actuation  of  the 
paridng  brake  control  unless  the  parking 
brakes  an  capable,  after  such  release, 
of  being  reapplied  at  a  level  meeting  the 
mininnim  performance  specified  either 
in  S5A1  or  S5A2.  This  requirement  shall 
be  met  both  with  and  without  the  engine 
on,  and  with  and  without  any  sinde 
leakage  type  failure,  in  any  other  brake 
system,  of  a  part  designed  to  contain 
cominressed  air  or  brake  fluid  (except 
faihue  of  a  component  of  a  brake 
chamber  housing  but  induding  failure  of 
any  diaphragm  of  a  brake  chamber 
which  is  common  to  the  parking  brake 
system  and  any  other  brake  system). 

S6.6.5.2    The  initial  conditions  for 
S5.&5.1  are  as  follows.  The  reservoir 
system  pressure  is  100  psi.  If  the  vehicle 
is  designed  to  tow  a  vehide  equipped 
with  air  brakes,  a  SO  cubic  inch  test 
reservoir  is  connected  to  the  supply  line 
coupling. 

850.5.3    For  tirailers,  with  initial 
conditions  as  specified  in  S5.6.5.4,  at  all 
times  after  actuation  of  the  parking 
brakes  by  venting  the  front  supply  line 
coupling  to  the  atmosphere,  and  with 
any  subsequent  level  of  pressure,  or 
combination  of  levels  of  pressure,  in  the 
reservoirs  of  any  of  the  vehicle's  brake 
systems,  the  paridng  brakes  shall  not  be 
releasable  by  repressurizing  the  supply 
line  using  the  supply  line  portion  of  the 
trailer  test  rig  (Figure  1)  to  any  pressure 
above  70  psi,  unlMS  the  parking  brakes 
are  capable,  after  such  release,  of 
reappUcation  by  subsequent  venting  of 
the  front  supply  line  coupling  to  the 
atmosphere,  at  a  level  meeting  the 
minimum  performance  specified  either 
in  S5.6.1  or  S5.6.2.  This  requirement  shall 
be  met  both  with  and  without  any  single 
leakage-type  failure,  in  any  other  brake 
system,  of  a  part  designed  to  contain 
compressed  air  or  brake  fluid  (except 
faihue  of  a  component  of  a  brake 
cbambtn-  housing  but  induding  failure  of 
any  diaphragm  of  a  brake  chamber 
wUch  is  common  to  the  parking  brake 
system  and  any  other  brake  system). 

S5.6.5.4    The  initid  conditions  for 
S5AS.3  are  as  foUows.  The  reservoir 
system  and  supply  line  are  pressurized 
to  100  psi,  usi^B  the  supply  line  portion 
of  the  trailer  test  rig  (Figure  1).  if  the 
vehide  is  designed  to  tow  a  vehide 
equipped  with  air  brakes,  a  50  cubic 
inch  test  reservoir  is  connected  to  the 
rear  supply  line  coupling. 

5.  S5.6A  through  SSA&O  wodd  be 
added  to  1 571.121  to  read  as  follows: 

SSJlO  Accumulation  of  Actuation 
Energy.  Effective  (date  180  days  after 
publication  of  a  find  rale  wodd  be 
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inserted],  each  paridng  braka  system 
shall  meet  the  requirwieBts  specified  in 
8SA6.1  throuugh  86A8A 

S5A8.1    For  tracks  and  bases,  witti 
initid  conditions  as  specified  hi  S64ML2, 
the  parking  brake  system  shall  be 
capable  of  meettaig  the  minimum 
pOTformance  spedfied  dther  In  85A1  or 
85.6.2,  with  any  single  leakage  type 
failure,  in  any  other  brake  system,  of  a 
part  designed  to  contain  compressed  air 
or  brake  fluid  (except  failure  of  a 
component  of  a  brake  chamber  housing 
but  induding  failure  of  any  diaphragm 
of  a  brake  diamber  whidi  is  common  to 
the  parking  brake  system  and  any  other 
brake  system),  at  this  condudon  of  the 
test  sequence  specified  in  85A&3. 

85.eA2   The  initial  conditions  for 
S5AA.1  are  as  follows.  The  engine  is  on. 
The  reservoir  system  pressure  is  100  psi. 
If  the  vehide  is  designed  to  tow  a 
vehide  eqdpped  with  air  brakes,  a  80 
cubic  inch  test  reservoir  is  connected  to 
the  supply  line  coupling. 

S541.6.3    The  test  sequence  for 
85.6.6.1  is  ss  follows.  The  engine  is 
turned  off.  Any  single  leakage  type 
failure,  in  any  odier  brake  system,  of  a 
part  designed  to  contain  compressed  air 
or  brake  fluid  (except  failure  of  a 
component  of  a  brake  chamber  housing 
'  but  inchiding  failure  of  any  diaphragm 
of  a  brake  chamber  which  is  common  to 
the  paridng  braka  system  and  any  other 
brake  system),  is  then  faitroduced  hi  the 
brake  system.  An  applicatfon  actuation 
of  the  parking  brake  control  is  then 
made.  Thirty  seconds  after  sudi 
actuation,  a  releaae  actuation  of  the 
parking  brake  control  is  made.  Thirty 
seconds  sfler  the  rdease  actuation,  a 
final  application  actuation  of  the 
parking  brake  control  is  made. 

85A6.4    For  trailers,  widi  biitid 
conditions  as  spedfied  hi  SSAAS.  the 
parking  brake  system  shall  be  capable 
of  meeting  the  minimum  perfonnance 
spedfied  either  hi  SSAl  or  85A2,  with 
any  single  leakage-type  failure,  hi  any 
other  brake  system,  of  a  part  designed  to 
contain  compressed  elr  or  brake  fluid 
(except  failure  of  a  component  of  a 
brake  chamber  housing  but  induding 
failure  of  any  diai^uagm  of  a  brake 
chamber  which  is  common  to  the 
parking  brake  system  and  any  other 
brake  system),  at  the  condosion  of  the 
test  sequence  spedfied  tai  86 AOA 

854I.6J>    The  fadttd  conditions  for 
85.641.4  are  as  foUows.  The  reservoir 
system  and  supply  line  are  pressurized 
to  100  psi,  usta^  the  supply  line  portion 
of  the  trailer  test  rig  (Figure  1).  If  die 
vehide  is  desiyied  to  tow  a  vehide 
eqdpped  with  air  brakes,  a  80  cubic 
inch  test  reservoir  is  connected  to  ttie 
rear  supply  line  coupling- 


86JA6   11m  test  sequenoe  for 
88AM  is  as  follows.  AJqri    S 
type  fdlure,  hi  amr  otbar  brake  system, 
ora  part  dedgnad  to  contain 
compressed  air  or  brake  fhdd  (except 
failura  of  a  conqionent  of  a  brake 
chamber  boosfaig  but  hidwdlng  fdlnre  of 
any  diafrfingm  of  a  brake  chamber 
which  is  common  to  the  paiking  brake 
system  and  any  odier  brake  system),  is 
introduced  in  me  brake  system.  A 
parking  brake  appUcation  is  dien  made 
by  venting  die  front  stqiply  line  coupling 
to  the  atmosphere.  Thirty  seconds  after 
the  faiitiation  of  such  venthig.  die 
parking  brakes  are  released  by 
repressurising  die  supply  Une  with  the 
trailer  test  rig  (Figure  1).  Thbly  seccmds 
after  the  idtiation  of  saoh  reprasswriwing 
of  the  supply  line,  a  find  apdication  of 
the  parkhig  brakes  is  made  by  venting 
the  front  siqrply  line  coupling  to  the 
atmosphera.  This  procedure  is 
conducted  dther  by  oonnectton  and 
discomiection  of  the  supply  line 
coupling  or  by  use  of  a  valve  installed  in 
the  supply  line  portion  of  the  trailer  test 
rig  near  me  suroly  line  couplino. 

6.  The  second  line  of  text  at  the 
bottom  of  Fignre  1  would  be  revised  to 
read  as  follows: 

R— Regdstor  (set  at  100  psi  for 
service  brake  actuation  testr,  96  pd  for 
service  brake  release  tests;  100  pd  for 
paridng  brake  tests  hi  85  ASA  86AS4, 
88.6  hA,  and  SSAdA  and  any  pressora 
above  70  pd  for  paridng  brake  ted  hi 
S5A6.3). 

Issued  on  Psbruaiy  1 188a 
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RNationd  Midway  Traffic 

8afety  Adndnistratfoo  (NHTBA). 
Department  of  Transportation. 
ACtKM:  Notice  of  proposed  ralemaking. 


r:  This  notice  proposes  to 
amend  Fdierd  Motor  Vehkte  Safety 
Standard  Na  12t  Air  Brake  Sytama,  to 
revise  the  requiraments  for  the 
performance  of  trailer  poenmatic  brake 
systems  hi  the  event  of  pneumatic 
system  failure.  The  propoad  woold 
require  severd  safety  featoras  to  reduce 
the  cooaequanoea  of  pneumatic  system 


fdlure,  while  deleting  dw  rsmdrement 
for  a  seiMrtto  rasanroir  capable  of 
ralaaatog  die  paridng  brakaa.  Bona  of  .^ 
the  proposed  raqiilramants  woold  also' ' 
provide  safeguards  agafaist  ondeairaUa 
trade-offs  remlthig  fram  the  ddetioa  of 
diat  laaaivuir.  Aiaoag  olhar  ddnts,  Ifaa 
agency  is  proposfaig  to  rs()dre  alow 
pressura  warnfaig  system  diat  wookl 
faidicato  whether  diis  praasora  hi  any  of 
die  trailer's  service  brake  nmmkn  ia 
below  60  daL  The  system  woaM 
bidttde  a  lamp  kicated  on  the  trader. 
Someofthereodrementsfbrtfaelaov  ~ 
wodd  be  spedfied  hi  Standard  No.  121; 
die  rest  hi  Standard  Na  105,  Lampt, 
Reflective  Devlcee,  and  Anodated 
Equipment 

bath:  Comments  mud  be  roodvad  on 
or  bafora  April  8,  ISOa  lids  prapoaal  . 
would  beooine  eCbcdve  one  year  after 
publication  of  a  find  rale  in  the  PadanI 
SaiM*'  Optiond  compHance  would  be 
peradtted  ^ecdve  80  days  after 
publication. 

AOOHMMt:  Comments  should  refer  to 
die  docket  and  notice  Bumban  sat  fofdi 
above  and  be  sobodttad  to:  Docket 
section.  Room  8108.  Nattond  Ifighway 
TMfBc  Safety  Admfadstradon.  400 
Sevandi  Street.  SW..  WasUnglaii.  DC 
20600L  The  dod(et  is  open  on  weekdays 
from  9:30  aA.  to  4  pjn. 

ran  MMTMM  MPOMMTMN  OONTACTt 
Mr.  Soott  Shadle.  Office  of  Vddde 
Sefdy  Standards,  Nadond  Kghway 
Traffic  Safety  Adndnistratioa.  400 
Sevendi  Street.  SW,.  Waddngtao.  DC 
(202-366-5273). 

rANVI 


Air-braked  trailen  have  two  types  of 
brakes:  service  brakes  used  for  ooimd 
stoppbig  tai  trsflic  end  parking  brakes 
used  bodi  for  parUna  and  atovpins  die 
trailer  fai  die  event  of  a  braakaway.  TIm 
parkhig  brakes  may  also  be  ased  to  heto 
stop  die  vehide  hi  die  event  of  a  kias  of 
trailer  servtoe  braUng  capability.  The 
service  brakes  era  apjdied  by  die 
driver's  actoadng  a  foot-controttad 
treadle  valve.  This  transmits  a  prassura 
dgnaL  proportiond  to  die  tool  preesora 
oo  die  treadle  valve,  via  dM  ooolrailiDe 
to  open  die  servtoe  rday  vahds).  The 
openfa«  of  die  rdey  vahraW  ■Mpw  air 
fram  die  brake  rsservoin  to  prasaoriM 
die  brake  chambera  (to  a  levd  dut  is 
propordood  to  the  preasora  tai  the 
contrd  fine),  epplytag  die  brakee  tai 
proportion  to  tlie  foot  pressora  on  die 
treedle  vslve.  The  pressura  hi  die  brake 
reeervoira  Is  sappbed  via  tiie  braka 
siqiplylina.  . 

Manud  appUcadoa  of  the  paifctaig 
brakes  ocean  when  die  driver  actoatea 
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a  baad-oparatod  paridng  control  vahra. 
venting  tha  tapply  Una.  The  vontkig  of 
the  supply  Iteaieaalts  in  application  af 
the  parkiiv  bfakee  by  Biaans  of  spring 
praaoare  or  air  ptaaaara.  Automatic 
application  of  Ilia  parking  brakes  can 
occur  IB  two  sitoatiooa.  First  if  the 
pressure  in  the  trailer  supply  line  falls 
below  a  certain  level,  tractor  valving 
closes  and  vents  the  supply  line  to  the 
trailer.  The  venting  of  the  trailer  supply 
line  results  in  application  of  the  parking 
brakes.  Second,  il  the  trailer  should 
break  away  from  the  tractor,  the  venting 
due  to  breaking  of  the  trailer  supply  Una 
hose  results  in  application  of  the  parking 
brakes. 

On  luly  23. 1981.  NHTSA  published  in 
the  Fadaral  Regbrtar  (46  PR  37952)  a 
notice  of  propped  rulemaking  (NPRM) 
to  amend  Standard  No.  121.  Air  Brake 
Systems,  by  deleting  the  requirement 
that  trailers  have  a  separate  reservoir 
capable  of  releasing  the  parking  brakes 
(section  S5.2.1.1).  li^e  rulemaking  had 
been  initiated  in  response  to  a  petition 
for  rulemaking  submitted  by  Berg 
Manufacturing  Company. 

The  purpose  of  tiie  separate  reservoir 
requirement  is  to  fnovide  a  means  for 
releasing  the  parl^  tvakes  once  they 
have  been  automatically  appUed. 
thereby  avoiding  safety  hazards  caused 
by  a  trailer  blocking  a  road  after  an 
automatic  application.  However,  the 
agency  beUeved  that  this  purpose  could 
satisfactorily  be  met  by  other  means. 

Sevoal  commenters  opposed  the 
proposal,  expressing  concern  that  it 
would  permit  trailer  parking  brake 
systems  that  would  place  increased 
demands  on  tiie  tractor  air  system  for 
releasing  the  parkii^  brakes:  not  warn 
the  driver  in  the  event  of  trailer  brake 
drag  and  brake  fade,  not  be  compatible 
with  earlier  systems  if  they  men 
intermixed  in  dooUes  and  triples 
combinations;  and  atiliie  a  single 
reservoir  on  tandem  axle  trailers, 
thereby  resulting  in  degraded 
perfbcnanoe. 

NHTSA  conducted  researdi  to 
evaluate  tboae  issoe*.  The  research 
looked  at  designs  carrently  in  use  on 
trailers  and  ones  which  manufacturers 
indicated  wauM  Ukely  be  sold  if  the  July 
1981  proposal  were  adopted  as  a  final 
rule.  Tha  results  of  that  researdi  are 
contaiaad  in  a  report  entitled  "NHTSA 
Heavy  Daty  Vehiide  Research 
Program — Report  Number  3:  Evaluation 
of  Parking  and  Emergency  Pneumatic 
Systems  on  Air  Braked  Trailers."  May 
1966  (DOT  HS  806  757). 

laa  agency's  icsearcfa  program 
identified  several  safety  features  that 
would  be  desirable  for  pneumatic  brake 
systems  on  trailers.  See  pp.  64-68  of  the 
above-referenced  report.  While  none  of 


the  cuirent  systaaM  tasted  exUfailad  all 
of  thaae  daairabla  fsatores.  it  appeared 
that  only  minor  changes  arould  be 
required  in  thoae  systems  to  provide 
these  features.  The  designs  wUdi 
manufacturers  indicated  would  likely  be 
sold  if  the  |uly  1981  proposal  were 
adopted  as  a  final  nils  lacked  diese 
desirable  features  to  a  mnch  greater 

This  notice  supersedes  the  |uly  1981 
NPRM.  As  discussed  below.  NHTSA  is 
now  proposing  to  amend  Standard  Na 
121  to  require  some  of  the  safety 
features  identified  by  its  researeh.  As 
part  of  this  action,  the  agency  is 
continuing  to  propose  to  delete  the 
requirement  for  a  separate  reservoir. 
Tub  agency  beUeves  that  the  purpose  of 
that  requirement  would  be  met  by 
another  part  of  this  proposal.  One 
desirable  effect  of  deleting  the 
requirement  for  a  separate  reservoir 
would  be  that  the  net  cost  impact  of  this 
rulemaking  is  Ukely  to  be  small  cost 
savings  for  many  vehicles,  and  only 
slight  cost  increases  for  other  vehicles. 

Pneumatic  System  Faflurs 

Pneumatic  system  failure  on  trailers 
can  result  in  the  reduction  or  loss  of 
trailer  braking  capabiUty.  thereby 
causing  serious  safety  hazards.  Since 
pneumatic  system  failure  does 
sometimes  occur  on  trailers,  their  brake 
systems  should  perfonn  in  such  a  way 
as  to  reduce  tha  consequences  of  such 
failure. 

One  desirable  safety  feature  identified 
by  the  research  for  trailer  pneumatic 
brake  systems  is  use  of  a  split  service 
brake  system,  such  as  axle-by-axle 
braking,  whidi  entails  a  separate 
reservoir  for  each  portion  of  the  system. 
If  spUt  system  performance  is  provided, 
a  single  failure  in  the  vehide's  brake 
system  only  affects  the  service  braking 
capabiUty  in  one  portion  of  the  system. 
Thus,  braking  in  the  remaining 
portion(8)  remains  operational.  Many 
current  trailers  enq)loy  axle-by-axle 
braking.  Another  possible  system  woidd 
be  a  diagonal  spUt  arrangement  and  the 
agency  is  also  aware  of  currently 
available  antiiock  braking  systems 
which  employ  a  "side-to-side "  spUt  in 
the  service  brake  system. 

Without  a  spUt  service  brake  system, 
it  is  possible  that  a  single  leakage-type 
failure  in  the  service  brake  system,  e.g.. 
a  reservoir  failure  or  certain  types  of 
valve  feilure.  could  result  in  total  loss  of 
trailer  service  braking  capabiUty.  If  this 
occurred,  the  trailer  wookl  not  assist  in 
stopping  the  vehide.  and  "trailer  push" 
and  lackknifing  cookl  result  especially 
with  a  heavily  loaded  trailer. 

WAiile  the  proposed  low  pressare 
wmnkig  system,  discussed  below. 


woaM  arara  tha  driver  of  socfa  faiiufss. 
the  waraiBg  wsald  not  occur  until  tha 
driver  appUed  tha  vehicle's  brakes.  Also, 
some  types  of  laakafs-typa  failures  in 
the  service  brake  systeait  snch  as 
failures  of  s  service  brake  hooa  or 
service  brake  chamber  diaphragm,  could 
s^gnificandy  degrade  service  braking 
capabiUty  without  sufficiently  depleting 
reservoir  pressure,  during  normal 
driving,  to  activate  the  low  pressure 
warning  system.  Thus.  NHTSA  beUeves 
that  a  spUt  service  brake  system  and  a 
low  pressure  warning  system 
complement  each  otlMsr  under  various 
pneumatic  failure  conditions. 

Given  the  size  and  weight  of  multi- 
axle  trailers.  NHTSA  tentatively 
condudes  that  there  is  a  particular 
safety  need  for  these  vehides  to  retain 
some  braldng  capabiUty  in  the  event  of  a 
pneumatic  system  feilure.  The  agency  is 
therefore  proposing  to  require  that  no 
single  leakage  type  failure  result  in  a 
loss  of  service  braking  capabiUty  at 
wheels  which  contribute  more  than  50 
percent  of  the  load-carrying  capadty  of 
the  axles  of  the  trailer.  In  order  to  meet 
the  proposed  requirement 
manufacturers  would  need  to  provide  a 
split  service  brake  system. 

While  Standard  No.  121  does  not 
currently  require  a  spUt  service  brake 
system  for  trailos.  its  requirement  for  a 
separate  reservoir  capable  of  releasing 
the  parking  brakes  does  fadUtate  such 
capabiUty.  A  large  portion  of  die  cost 
associated  with  a  spUt  service  brake 
system  is  tha  need  for  a  reservoir  for 
each  axk.  Some  current  air  brake 
systems  for  tandem  axle  trailers  use  two 
reservoirs  to  satisfy  the  standard's 
reservoir  requirements,  indwding  that  of 
section  S5JL1.1.  in  sach  a  way  as  to 
provide  axle  by  axle  braking.  Thus,  the 
existing  separate  reservoir  requireaient 
significant^  reduces  the  competitive 
cost  disadvantage  assodated  with 
providing  axle-by-axle  braking. 

NHTSA  beUeves  that  a  requirement 
for  spUt  service  braking  capability  is 
justified  on  its  own  merits.  The  agency 
notes  that  the  plumbing  needed  for  this 
capability  is  less  complex  than  that 
needed  for  a  protected  reservoir.  Thus, 
for  tandem  axle  trailers,  the  weighted 
average  net -cost  effed  of  adding  a 
requirement  for  a  spUt  service  brake 
system,  while  deleting  the  requirement 
for  a  protected  reservoir,  would  be 
essentially  sera 

In  order  to  ensure  adequate  split 
service  braking  capabiUty,  each 
reservoir  must  have  adequate  reserve 
volume  for  its  brakes.  Therefore. 
NHTSA  is  proposing  to  require  that  the 
total  vohow  of  each  service  reservoir  be 
at  least  eig^  times  tha  combined 
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volume  of  all  service  brake  chambers 
serviced  by  that  reservoir  st  the 
maximum  travel  of  the  pistons  or 
diaphragms  of  those  service  brake 
chambers. 

NHTSA  is  not  proposing  at  this  time 
to  require  a  split  service  brake  system 
on  single  axle  trailers.  The  agency  notes 
that  single  axle  traUers  are  largely  used 
in  multiple  trailer  combinations.  In  such 
use,  the  percentage  of  the  combination's 
braking  capability  that  is  lost  if  the 
brakes  on  one  of  the  single  axle  traUers 
fail  is  much  less  than  if  the  brakes  of  the 
trailer  in  a  sinsle  trailer  combination 
faiL  Thus,  the  benefits  of  requiring  s 
spUt  servioe  brake  system  on  sin^e  axle 
traUers  would  likely  be  lower  than  for 
multi-axle  trailers.  For  purposes  of 
possible  future  rulemaking,  however,  the 
agency  requests  comments  on  the 
possibility  of  requiring  that  no  single 
leakage  type  failure  other  than  those 
than  mat  would  result  in  a  low  pressure 
condition  in  the  traUer's  service  brake 
reservoir  without  appUcaUon  of  the 
trailer's  service  brakes  result  in  loss  of 
service  braking  capabiUty  on  more  than 
one  wheel.  In  order  to  meet  such  a 
requirement  manufacturers  would  need 
to  provide  a  split  service  brake  system 
from  the  service  relay  valve  to  this 
foundation  brakes. Iliis  would 
necessitate  the  develt^ment  and  use  of 
a  new  type  of  service  relay  valve  that 
would  incorporate  an  internal  "split" 
that  would  isolate  each  wheel's  service 
brake  from  failures  of  the  brake  hose 
and  chamber  diaphragm  for  the  other 
wheel.  NHTSA  is  aware  of  antiiock 
braking  systems  for  single  axle  traUers 
that  are  capable  of  independently 
controlling  the  air  pressure  at  each  of  an 
axle's  brakes.  Such  an  air  brake  relay 
valve  incorporating  an  internal  "spUt 
system"  could  be  used  to  meet  a 
requirement  along  these  lines. 

Another  desirable  safety  feature 
identified  by  NHTSA's  research  relates 
to  the  abiUty  of  the  driver  to  deted 
trailer  pneumatic  system  failure.  Unless 
the  driver  can  deted  such  faUure.  he  or 
she  may  operate  the  vddcle  without  the 
knowledge  that  the  traUar  has  Utile  or 
no  service  braking  capabUity. 

Standard  No.  121  requires  truck 
manufacturers  to  provide  a  warning 
signal  whenever  tlie  air  pressure  hi  the 
service  reservoir  system  is  below  00 
p3i.  However.  NHTSA's  researdi 
indicated  that  the  low  pressure  wanUng 
devices,  which  are  located  in  the 
reservoirs  of  current  production  traders, 
are  often  unable  to  deted  trailer 
pneumatic  system  fsUures  because  the 
relatively  U^  restrictions  hi  the 
plumbing  froiB  tha  tractor's  reservoirs  to 
the  traUer's  service  brake  system  so 


limit  the  air  flow  that  the  wandng 
devices  cannot  sense  those  remote 
faUures.  Morsovar.  drivers  do  not 
appear  to  be  able  to  deted  pneumatic 
system  faUures  by  other  means,  sadi  as 
by  sensing  changes  in  the  "feel"  of  the 
vehide.  When  a  traUer  pneumatic 
system  faUure  occurs,  there  can  often  be 
a  partial  application  of  the  parking 
brakes.  However,  tests  with  thrse 
unsuspecting  drivers  hidicatad  that  aU 
thrae  were  unaware  of  spring  brake  drag 
on  both  axles  of  a  tandem  axle  traUer 
sufficient  to  causa  brake  temperatures  to 
exceed  500  *P.  As  discussed  Ister  in  this 
notice,  the  brake  fade  assodated  arith 
such  brake  temperatures  can  contribute 
ta  or  increase  the  severity  of,  many 
types  of  acddents. 

In  order  to  enable  driven  to  deted 
bailer  pneumatic  system  faUure, 
NHTSA  is  proposing  to  require  s  low 
pressure  warning  system  that  would 
indicate  whether  the  pressure  in  any  of 
the  trailer's  service  brake  reservoira  is 
bekiw  00  p.si.  If  the  wanting  were  to  be 
provided  to  the  driver  by  means  of  s 
telltale  on  the  Uistrument  panel,  e.g..  by 
the  air  pressure  wanting  signal  aUeady 
located  in  traders,  it  would  be 
necessary  to  add  an  additional  electrical 
connection  between  tradon  and 
trailers.  An  alternative  means  is  to 
provide  the  warning  by  means  of  a  lamp 
located  on  the  left  side  of  the  traUer. 
which  would  be  visible  to  the  driver  by 
using  the  driver  side  rearview  mirror. 
NHTSA  tentatively  favora  tiiis  latter 
approach,  which  offen  the  advantages 
of  lower  cost  and  of  providing 
immediate  safety  benefits  where  s 
"new"  tiailer  is  used  with  sn  "old" 
tractor.  (If  the  warning  were  dependent 
on  a  new  electrical  connection,  it  would 
mily  be  effective  when  a  tractor 
incorporating  the  new  connection  was 
used.) 

The  proposed  warning  system  would 
be  tied  taito  die  traUer's  stop  lamp 
drcuit  enabling  tha  driver  to  check  the 
air  pressure  level  in  the  traUer's  service 
brake  reservoin  by  applying  the  service 
brakes.  Upon  sppUcation  of  die  brakes, 
the  warnlM  lamp  would  be  contlnooasly 
Ulunrinated  unless  the  air  pressure  was 
below  00  paL,  hi  adddi  cass  it  vfould 
flash.  The  continuous  Uhimination  of  the 
warning  lamp  upon  application  of  die 
brakes  aroukl  provkle  s  regular  Ghed(  of 
the  bulb  function.  Le..  conation  of  die 
bulb,  its  sttendant  artring  and  arhether 
the  system  is  powered:  adille  the 
flashing  of  the  lamp  would  attrad  the 
driver's  attention  hi  die  event  of  low  air 
pressore.  The  lamp  aroald  be  located  on 
Um  left  side  of  die  trailer,  as  dose  to  the 
front  and  as  near  to  the  top  as  possiMe, 
bat  not  more  dan  06  bidMS  diove  the 


road  surface.  NHTSA  Is  proposing  tfiat 
the  color  of  the  lan^  be  amber  and  flmt 
it  meet  die  photometric  requirements 
spedfled  by  Society  of  Automotive 
Engineen  (8AE)  Recoounended  Prscdoe 
|6A2e  Qufy  1072)  for  dearanoe  lamps. 
The  agsnw  is  proposing  to  rsqnire  dmt 
the  lamp  flash  at  a  rets  of  between  150 
to  200  flashes  per  minute.  NHTSA 
beUeves  dist  the  proposed  locstton  snd 
flash  rate  raquirvnente  aroukl  clearb 
differentiate  die  waning  lamp  and  mat 
no  safety  problem  would  result  from  an 
ooamiins  driver  possibly  ndsteking  dm 
arwniag  lamp  for  a  turn  sifoaL 

NHTSA  beUeves  diet  diere  are  a 
nunUier  of  drcumstanoes  under  whkfa 
die  proposed  warning  lamp  would  be 
useniL  For  example,  the  Isimp  would 
enaUe  driven  to  check  die  pneomade 
system  bodi  before  a  trip  and  during  a 
trip,  Iv  spplybig  die  brskes.  ifa  samll 
le^  is  present  and  multipla  brake 
appUcations  drear  the  servioe  reservoir 
below  00  P.SJ.,  die  flashhig  lamp  arould 
attrad  die  ettention  of  die  driver  and 
warn  hhn  or  her  of  the  problem.  Also, 
since  it  is  possible  to  move  a  trailer 
widiout  the  complete  diaifbig  of  ito 
servioe  brake  rsservoirs.  a  driver  couU 
apply  die  brakes  Ughdy  when  die 
vehide  is  "unparked"  to  check  wheUier 
die  servtee  reservoir  pressure  Is  above 
eOp.s.L 

In  developing  this  proposal  NHTSA 
has  considerad  the  issue  of  "photic 
driving."  This  issue  conoams  potential 
adverse  reactions  in  the  central  nanroos 
system  from  regulariy  flasUng  Ughts, 
similar  to  epUeptic  seizures.  Thne  are 
termed  "photic  driving"  and  can  occur  hi 
persons  not  otherwiss  prons  to  epUepsy. 
NHTSA  has  previously  oonsldarsd  dds 
issue  hi  the  context  of  rulemaking 
concerning  modulating  headlamps  on 
motorcycles.  See  SO  FR  29876,  lidy  22. 
1985.  NHTSA  hu  tentatively  ooochided 
that  warning  lamps  mseting  die 
proposed  requiremente  arould  not  reeolt 
to  (woblems  rdsted  to  "photic  drivtog." 
As  hidlcatsd  ta  dte  nodes  oonoamhig 
modulattai  headlsmps  taro  sjyilflcant 
aspeds  of  dte  phenomanon  are  dw  palsa 
rate  of  the  light  and  the  amount  of 
contrast  betareen  die  Ught  and  die 
beckground.  FhMB  die  evaUaUs  studies 
on  die  subfed,  it  aapean  dwt  paopb  era 
meet  likely  to  be  affected  if  a  Ught 
flashes  St  shout  10  flashes  per  second 
(600  per  mtaute)  and  when  die 
background  is  very  dark.  Tha  pnipoeed 
flash  rate  is  waU  bdow  dwt  adiere 
photic  drivfaM  is  mosdy  Ukdy  to  oocar. 
Also,  adiUe  toe  waratag  lamp  aroald 
flash  at  ni^t  as  waU  as  tadq^t  the 

DfODO09Q  pB0vQBB9VIC  NQWvBNDlS 

would  sQsara  diet  dm  fe^  Is  not  ovsfly 
bright  dietaby  ndudni  the  o^t  of 
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contrast  between  the  U^t  tsn  the 
backgronod. 

Comments  era  sought  concerning  the 
proposed  k>cation,  photometric 
lequirements  and  color  of  the  lamp.  The 
agency  specifically  requests  comments 
on  whether  the  proposed  requirements 
would  ensure  sufficient  brightness  for 
the  lamp  to  be  visible  to  the  driver  in 
daylight  conditions  and  whether  it  could 
be  distracting  to  the  truck  driver  or 
confusing  to  odier  drivers,  particularly 
at  night.  Are  the  requirements 
appropriate  for  doubles  and  triples 
trailers?  For  example,  would  a  light  on 
doublM  trailen  which  is  bri^t  enough 
to  be  seen  by  a  driver  up  to  80  feet  away 
in  the  dayttee  be  distracting  to  the 
driver  when  five  feet  away  at  night?- 
With  respect  to  ensuring  daytime 
visibility,  shovld  features  odier  than 
li^t  intensity  and  color  be  considered, 
such  as  means  for  shielding  the  lamp  to 
increase  contrast  under  br^t  daylight 
conditionsr  Depending  on  the 
comments,  the  agency  may  consider 
alternative  requirements  for  the 
proposed  lamp.  The  agency  also 
requests  comments  on  whether  the  low 
pressure  warnmg  requirements  should 
apply  to  trailer  converter  doUies. 
rjmmntmt*  are  sougfat  on  potential 
probisBU  with  regard  to  tlie  location  and 
mounting  of  the  warning  lamp  and  of 
pos^ile  faiHMe  damage  to  soch  a  lamp. 

NHT8A  notes  diat  since  activation  of 
the  proposed  warning  system  would  be 
required  when  the  trailer's  stop  lamp 
circuit  is  powered  and  since  the  warning 
lamp  itsetf  would  be  required  to  be 
ilhiminated  (either  continuously  or 
flasfaing)  whenever  the  trailer's  stop 
lamp  drcoit  is  powered,  manufacturers 
would  for  practical  puipoaes  need  to 
power  the  warning  system  by  the  stop 
lamp  drcait  The  proposed  requirements 
would  not.  however,  prevent 
manufacturers  from  powering  the 
warning  s]rstem  by  a  redundant  means, 
such  as  the  seven  pin  connector 
auxiliary  drcnit  llius.  manufacturen 
could  voluntarily  provide  a  low  pressure 
warning  when  the  stop  lamp  circuit  is 
not  powered. 

As  an  alternative  to  the  proposed 
mode  of  operation  of  the  warning  lamp 
discussed  above  (continuous 
illiuninatioQ  on  application  of  the  brakes 
if  air  pressure  is  at  or  above  60  p.si./ 
flashing  on  application  of  the  brakes  if 
air  pressurt  is  below  00  p.sJ.).  NHTSA 
is  also  considering  simply  requiring  that 
the  lamp  be  continuously  illuminated  in 
the  event  of  low  air  pressure,  without  s 
bulb  check  function.  This  alternative 
would  be  simpler  and  would  eUminata 
any  possible  confusion  of  ttie  warning 
lamp  wi  A  tara  signals.  Aba  rince  the 


lamp  would  only  be  illuminated  in  the 
event  of  low  air  pressure  rather  than  on 
each  brake  application,  there  would  be 
less  potential  for  the  lamp  to  be 
distracting.  However,  unhke  the  mode  of 
operation  discussed  earlier,  this 
alternative  would  not  provide  an 
automatic  check  of  lamp  function.  Ihus, 
unless  a  driver  actively  checked  the 
lamp  function,  he  or  she  might  drive 
unaware  that  the  bulb  was  burned  out 
or  the  warning  system  unpowered  due 
to  a  poor  eledrical  connection  between 
the  tractor  and  trailer.  In  order  to  chtock 
lamp  function,  driven  would  need  to 
apply  the  brakes  several  times  hi  order 
to  bring  air  pressure  below  00  p.s.i.  The 
agency  requests  comments  on  this 
alternative  and  notes  that  while  it  is  not 
included  in  the  proposed  regulatory  taxt 
it  cculd  be  adopted  for  purposes  of  a 
final  rale. 

NHTSA  also  requests  comments  on 
aheraative  methods  of  providing  the 
driver  with  a  low  pressure  warning 
signal  from  trailers,  induding  method* 
whidi  might  require  an  additional 
electrical  connection  between  tractors 
and  trailers. 

In  order  to  avoid  possible  inadvertent 
activation  of  the  trailer  low  pressure 
warning  system.  NHTSA  is  proposing  to 
require  tfie  air  compressor  to  begin 
fancttoning  whenever  tiie  air  pressure 
falls  behiw  86  pjkL  Coirent  practica  for 
tractors  and  trucks  capable  of  towing 
trailen  to  for  compressor  cut-in 
pressures  to  be  at  or  above  that  level 
Therefore,  no  changes  are  believed  to  be 
necessary  to  meet  thto  requirement,  and 
no  compatibility  proMeras  would  result 
from  the  use  of  "old"  tracton  with 
"new"  trailers. 

As  indicated  above,  diere  can  often  be 
a  partial  application  of  die  parking 
brakes  when  s  trailer  pneumatic  system 
failure  occurs.  If  the  vehicle  U  driven  in 
that  condition,  high  brake  temperatures 
can  occur,  leading  to  brake  fade  which 
can  contribute  to,  or  increase  the 
severity  ot  many  types  of  aoddents. 

The  agency's  res«uch  indicated  that 
small  ^Kessure  reductions  (six  to  13 
p^X)  below  the  point  at  whidi  drag 
starts  to  occur  can  result  in  brake  drag 
at  00  mph  that  produces  brake 
temperatures  of  500  T.  and  a  26  to  29 
percent  loss  in  brake  effectiveness. 
Greater  pressure  reductions  would 
produce  even  higher  brake  tempeiatures 
and  increased  brake  fade.  If  brake 
temperatures  become  suffidently  high, 
wheel  fires  oouM  occur. 

Runaway  acddents  could  also  occur 
as  a  result  of  brake  drag-induced  fade.  If 
a  driver  attempted  to  descend  a  steep 
hill  under  such  conditions,  the  increased 
demands  on  the  tractor's  brakes  conM 


cause  their  fadttng,  resulting  in  a 
runaway.  |ackknife  aoddents  are  also  a 
possible  result  The  reduction  in  trailer 
brake  output  attributable  to  fade  could 
so  alter  the  overall  brake  distribution  of 
the  combination  as  to  lead  to  lockup  of 
the  tractor  drive  axles.  This  could  cause 
yaw  instability  which,  aggravated  by 
"trailer  push."  oouM  lead  to  a  jackknife 
accident  Rnaliy,  the  bicreased  stopphig 
distance  assodated  with  brake  fadie 
would  be  a  serious  hazard. 

Given  the  safety  consequences  of 
brake  drag-induced  fade  caused  by 
partial  application  of  the  parking  brakes, 
it  to  desirable  to  make  the  occurrence  of 
that  vdiide  condition  less  l&ely.  The 
agency  to  proposing  two  related 
requiremento  to  a<£ieve  this  result  Pint, 
any  single  leakage  type  feilure  in  the 
service  brake  system  (except  for  a 
failure  of  the  supply  Une.  a  valve 
directly  connected  to  the  supply  line  or 
a  oooqwaent  of  a  brake  chamber 
hoQiiBg)  would  not  be  permitted  to 
result  fai  the  pressure  in  the  supply  Une 
falling  bekiw  70  p3.L  Second,  whenever 
the  air  pressure  hi  the  supply  line  to  70 
P3.L  or  h^^ier,  no  automatic  application 
of  tlw  parking  brakes  would  be 
permitted,  except  in  the  case  of  a  failure 
of  a  conqionent  of  the  parking  brake 
system  or  brake  chamber  houiing.  These 
requiremento  would  together  ensure  that 
most  pneumatic  failures  wrould  not 
result  in  brake  <frag. 

NHTSA  notes  diat  in  addition  to 
causing  safety  problems,  spring  brake 
drag  can  also  result  in  excessive  brake 
lining  wear  and  poasible  damage  to 
brake  drums,  due  to  high  brake 
temperatures.  An  added  benefit  of  the 
proposed  requiremento  could  therefore 
be  decreased  maintenance  costs.  The 
agency  lequesto  oommento  on  how  often 
this  problem  occun  in  non-acddent 
situations  and  estimates  of  the  resulting 
increased  maintenance  costs. 

Prapoaad  Daktioa  of  Separate  Raaarvoir 


As  indicated  above.  NHTSA  to 
continuing  to  propose  to  delete  the 
requirement  for  a  separate  reservoir 
capable  of  releasing  die  parking  brakes 
In  the  luly  1981 NFRM.  the  agency 
stated  the  following: 

AD  existing  brake  syBtnna  in  compUuice 
«nth  the  air  brake  standard  alkm  the  relaass 
of  the  psfkias  bnkss  witk  the  pieseiiilied 


However,  in  order  for  the  tank  to  operate, 
moel  systeas  rsqaire  a  siyial  to  be  sent  to 
the  tank.  Typteally.  that  sipial  coaMS  froaa 
the  tractor  air  sapply.  Accordinfly.  cuireot 
•yatenis  rsqaiis  dw  nse  of  tractor  air  to 
actuate  the  reservoir  tank.  The  Betg  petition 
and  proposal  uaisctly  laiae  the  question  that 
if  tractor  servios  air  is  already  raqaired  why 
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is  M  not  possiUs  to  silow  ths  sntin 
dw  psiUaB  brskas  by  ass  of  kaotai 
air***.46FRat«7B6S. 

Itelnly  19B1 NFIU4  inehdMl  ■ 
peifamno  speciflcnthm  ragaidlpg  the 
abiUtf  to  ramoT*  •  trailw  wi&  ■  fillare 
hi  tto  awtos  brake  syilani  fron  the 
roadway.  Under  the  ooBoMmi  of  tttnot 
brake  system  foUnra.  that  proposal 
woidd  have  pennittad  craathai  of  a  leval 
of  drag,  on  one  axla  ooly,  ^»  to  a  Coroa 
equivalent  to  fiv«  paroent  of  the  total  of 
the  traiiar's  GAWR.  WhUe  thto 
Undtathm  wodd  have  ansorod  tfiat  a 
trailer  ooaM  easily  have  1 
the  agncy*!  ■abaaqaent  i 
indicated  that  ttia  propoaad  lavd  of 
permitted  drag  ooald  rsaolt  hi  Ugh  brake 
tamparataras  and  hanoe  fMla.  withoot 
the  driver's  knowlad|i. 

Now.  however.  NHTSA  to  proposing 
requtaamento  that  wooM  ansnn  that 
most  types  of  trailer  paauBatic  fallura 
woaU  aot  raaolt  hi  brake  drag,  as  well 
as  oaaa  to  provide  the  drivar  wiUi  a 
wandog  whan  pasuaatlc  iaihua  oocnrs. 
In  addition  to  addresalng  these  safsty 
coDoania.  the  pwyosad  requiremento 
would  also  anaare  soffident  air  prassore 
in  the  sapply  Una  to  enable  release  of  a 
trailer's  paikii^  brakes  once  they  have 
baananiUad. 

NHTSA  notes  that  one  consaqnanca 
of  diiact  sapply  Una  relaaaa  of  paiUog 
brakes  to  that  a  trailer  coaU  be  moved 
withoot  the  completachmhig  of  Ito 
sarvioe  brake  reservoirs. 'Into  to  also 
possible,  however,  under  Ae  carrent 
requirements.  Also,  the  proposed 
warning  system  would  enable  a  driver 
to  determine  whether  the  reservoin  are 
charged.  The  agency  specifically 

3^esto  commento  on  tfie  potential 
ety  risks  assodated  witti  the 
possibility  of  a  trailer  being  moved 
without  the  reservoin  being  charged 
and  whether  systems  built  to  the 
propoeed  requiremento  would  make  that 
possibility  more  likely.  Commento  are 
also  rsquested  on  whether  conaideradoo 
should  be  given  for  a  requirement 
specifying  the  maTrimnm  time  allowed, 
after  parking  brake  release,  to 
pressurise  the  trailer's  service  brake 
reservoirs. 

The  propoeed  amendmento  would 
become  efiisctlve  one  year  after 
puUication  of  a  final  rule  hi  the  Fedaid 
Ragislar.  Hie  mmcy  believes  that  a 
one-yaar  period  of  thaa  would  enable 
mannfacturati  to  redesign  their  vahidee 
to  meet  die  propoeBd  nqutaamants. 
Optional  oompUanoa  wcmld  be 
pwmittad  aSactive  ao  days  aftor 
pidiUcation.  Hito  ooald  lasalt  in 
additional  sabty  banafito  by  bdlitatlag 
die  earlier  rededgn  of  soBM  veUdee. 


The  agency  has  eonaidaffad  tha  eoata 
and  oAar  towads  af  thto 
detamlaadtfaattha 
ma|or  within  tha 

Order  12l9HiorsignHi«anfwMhhi  the 
maanhig  of  Um  DapartaMOt  of 
Trannoitalian's  rafulatofy  paecadursa. 
A  preliminary  regulatory  ovahiation 
describbig  those  efEsols  la  availabia  hi 
tha  dodwt  Y/Wm  Bamtfaotaran  woald 
need  to  modify  thak  tiailafs  to  meat  tha 


prapeaad  rnU  hi  aooordanos  with  dto 
National  Bavironmantal  Pdlcy  Ad  of 
1080  and  datarminad  that  tha  propoeed 
rule  wodd  not  signlfleantty  albet  Ifaa 


modifications  wooJd  ha  relathrely 
simple,  atilisiag  oomponento  whkh  an 
canantly  avallabla  and  aaaily  oblainad. 
The  preUmhiaiy  lagulatoiy  avalaation 
condadaa  that  Boat  naw  trallan  apodd 
be  equal  or  slightly  hiwar  hi  oeat  to 
build  with  potential  forlhar  savtafi 
accruhit  Cnmb  net  u|Miatliig  and 
acddent  cost  reductions,  nodadhm 
coato  far  a  typical  atagla-axla  trallar 
would  be  ndaoad  by  aboat  911.  and 
weightad  average  coato  far  taadwi  aria 
trailata  wodd  not  be  diaBgad.  Whila 
there  would  be  coat  savtafi  of  as  high 
as  925  for  soasa  cmrant  tandaoKaxla 
trailers,  disra  would  ba  net  ooat 
taicrsaaaa  of  aboot  92  far  odiar  tandeoH 
axle  trailara.  Tha  detaito  of  diasa  coat 
estbaataa  are  sat  fctth  hi  flM  praUarinaiy 
reaulatonr  avahMtton.  Baaad  on 
iimniatlan  from  Am  Cairant  taidaatrid 
Reporto  (Series:  IIS7L).  US.  Bureaa  of 
Census  and 'nacfc  TVailar  yaaafactaren 
Aaaodation.  H  to  asthnatad  diat  dia 

raooiiaflBanto  ooald  affsd 

atelyiaSdOOOi 


taodamaxla 
axle  trailers. 


approximate, 
trailafa  and  S7 AX) 
per  year. 

A  retotivaly  aaiall  nambar  of  trailers 
with  mora  than  two  axlaa.  aatfowtad  to 
be  less  than  SjOOO.  an  pradaced  each 
year.  The  proposd  oovki  raaolt  in  sU^t 
(ssfaraac 


cost  savings  for  each  of  dmss  trailers. 
In  accordance  with  the  Regulatory 
Flexibility  Act  NHTSA  has  evahiatad 
the  effscto  of  dds  action  on  small 
entities.  Based  upon  dito  evaluation.  I 
certify  that  die  propoeed  aoMndmanto 
arauld  not  have  a  signiflcant  aoonoodc 
tapped  on  a  subataatid  naaabar  of  sbmU 
entitiea.  Accordingly,  no  regdatocy 
flexibility  andvsto  has  been  prepared. 
As  discussed  abova.  die  proposed 
requireaianto  ooaM  be  met  Iqr  rdativaly 
simple  BMdificatlons.  aridi  ssmU  oost 
savings  far  soaM  vahidee  and  small  oast 
increaaes  for  odiar  vehidaa.  The 
potentid  cost  tanpacto  woald  not 
significantfy  affsd  the  parchaee  price  of 
a  tnilar.  Thaa.  neidMr  ■andadarsn  of 


governmentd  anUs  arhkh  [ 

motor  vahidoa.  wodd  be  dgaifioandy 

affected  by  dw  amandasntoL 

llie  agenay  has  also  oonsldMad  tha 
anviroanMntd  bapUcatfons  of  Ois 


analynd  in  acoordanca  wtdi  the 
principles  and  critarto  containad  hi 
Exacutiva  Order  U812.  and  H  has  bi 
dalandnad  dMt  dM  propoaad  rale  daoa 
not  have  safBdant  Fhdacaltoai 
toqilications  to  warrant  die  preparaUon 
of  a  Fadaialtoai  Asaaaiaaal 

Intenelad  paiaana  an  i«mad  to 
safandt  ooauMnto  on  dM  propoaaL  It  to 
requested  bd  ad  required  dmt  10  ooplas 
be  submitted. 

All  commento  mast  not  exceed  15 
pages  hi  lai«lh.  (40  CFR  561J1). 
Necessary  attaduaento  may  be 
appended  to  than  aahndaslons  adihod 
regard  to  dw  l»fi«i  Itadt  Thto 
Umitation  to  hrtsndad  to  enooanfi 
oommenten  to  detaO  dwir  primary 
atgumanto  hi  a  oondse  faaUon. 

If  a  cnaflMBtar  wtohas  to  sanault 
certain  bifunuatton  under  a  daha  of 
confldentfallty.  diree  oopiae  ddw 
complete  snbndsslan,  indnding 
purporte<By  confldentld  business 
taifofinatton.  should  be  sabodttad  to  dw 
Chief  Coonsal.  NHTSA,  d  dw  strad 
address  gfvan  above,  and  seven  oopiaa 
from  which  dwpuipottedfyiaaiBdsntfd 
tofocnatton  has  bean  deleted  shodd  be 
submitted  to  dw  Dockd  saetfon.  A 
reqoed  for  confidentiality  shodd  be 
accompanied  by  a  cover  letter  setting 
forth  dw  faifatmatfon  spadftod  hi  dw 
agency's  conlhlentfd  basbww 
infdrnwtion  regnlation.  40  CFR  part  812. 

All  oommento  raoeivadbdora  dw 
clooe  d  bastoess  on  dw  oonuaant 
cloeta«  date  fadlcated  abova  far  dw 
proposd  will  be  ooaddarad.  and  wilLbe 
available  for  axaadnatlon  hi  dw  dockd 
at  dw  above  address  bodi  bdon  and 
after  dwt  data.  To  dw  extent  poedbla. 
commento  filed  after  dw  dostaig  date 
wiU  also  bs  Gonddared.  Commanto 
racdvad  too  tote  for  oonsideratfon  hi 
regard  to  dw  find  rde  win  be 
oonsidersd  as  si^gsstions  for  further 
rdamakfav  actfon.  Coaamanto  on  dw 
pnmoad  will  be  avaikbto  for  bispecttan 
in  the  docket  The  NHTSA  win  oonttnae 
to  fito  relevant  teforawtion  as  it 
becomes  avaitoUe  in  dw  dockd  after 
dw  doaing  date,  and  it  to  reoonunended 
dwt  intereeted  persons  continos  to 
examhw  dw  dodwt  for  new  BWtariaL 

Hmmo  petaons  deeiiii«  to  be  aedfiad 
upon  receipt  d  their  oonaads  in  )ha 
rdes  dodwt  shodd  andaaa  a  adf- 
addnaaed.  daapad  pealrard  hi  tha 
anvdope  with  thdr  oommanto.  Upon 
raoeivtav  dw  oommento.  the  dadwt 


Todard 
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mpefviaor  wriU  retnra  fte  postcard  by 
maiL 

LM  of  MHMli  itt4»Cnt  PaM  871 

Imports,  Motor  vehida  safaty.  Motor 
vehidea,  Rnbber  and  labber  products, 


PARTSTI-fAMENDED] 

In  consideratk»  of  the  faMbing.  49 
CFR  part  871  wooM  be  amended  as 
follows: 

1.  The  authority  dtatkm  for  part  S71 
woald  oontintie  to  read  as  follows:    ' 


:  IS  U JuC  lan.  l«n.  MB.  1407; 
dtlegitkm  or  aadMcHy  at  40  CFlt  1  JOl 


IS71.1M   U 

2.  TaUe  I  would  be  amended  by 
adding  at  the  end  of  the  table  the 
following  entries  under  the  columns 
indicated:  liow  air  pressure  warning 
lamp  ■"  (frst  column— Item).  "Not 
required"  (second  oohunn — 
Multipoipose  passenger  vehicles,  trucks, 
and  buses),  "1  amber"  (third  column — 
TYailets),  "]S8Ze.  July  1972  (Clearanca 
lamp  ptxtion)"  (fourth  column — 
Applicable  SAE  standard  or 
recommended  practice  (See  S6  for 
subreferenced  SAE  materials)). 

3.  Table  I  would  be  amended  by 
adding  the  following  footnote, 
designated  number  5:  "See  S5.1.1. ." 

4.  Table  III  would  be  amended  by 
adding  at  the  end  of  the  table  the 
following  entries  under  die  columns 
indicated:  "Low  air  pressure  warning 
lamp  *"  (first  column-^tem).  "Not 
required"  (second  column — Passenger 
cars,  multipurpose  passenger  vehides, 
tracks  and  buses),  "1  amb^  (third 
column— Trailers),  "Not  required" 
(fourth  cohnnn— Motorcycles),  "I592e, 
July  1972  (Clearance  lanqi  porticm)" 
(fifth  column— Applicabte  SAE  standard 
or  recommended  practice  (See  SO  for 
subreferenced  SAE  materials)). 

5.  Table  in  would  be  amended  by 
adding  the  following  footnote, 
designated  number  6:  "See  S5.1.1. ." 

S.  S5.1.1 would  be  added  to  read 

as  follows:  SS.1.1 Trailers  not 

required  to  comply  with  SSJLS  of  49  CFR 
571.121  need  not  be  equipped  with  a  low 
air  pressure  warning  lamp. 

7.  Table  n  would  be  revised  by  adding 
at  the  end  of  the  table  die  followfaig 
entries  under  die  cdmnns  indicated: 
"Low  air  piessuie  warning  lamp"  (first 
column— Item).  "Not  requhed"  (second 
cohmm— Location  on  Multipurpose 
passenger  vehicles,  tracks,  and  buses), 
"On  the  left  side— 1  amber  lamp  as 
dose  to  the  front  as  practicable  and 
mounted  so  diat  die  H-V  axis  of  the 
lamp  is  parallel  to  the  kagitudinal  axis 
of  the  trailer,  and  the  usual  vertical  axis 


of  the  lamp  is  parallel  to  the  road 
sarfaoa."  (dim  cohann— Location  on 
Trailers),  "As  hi^  on  the  vdiide  as 
practicablft  but  not  more  than  96 
indies."  (foordi  cohnnn— Hei^  above 
road  surface  measured  from  center  of 
item  on  vdiide  at  ovb  weight). 


1971.111    IMMidad] 

8. 85 1.1.1  would  be  added  to  read  as 
follows:  85.1.1.1  Air  compnaMOt 
governor  cut-m  pressuro.  Effective  (date 
one  year  after  publication  of  a  final  rale 
would  be  inserted),  die  air  compressor 
governor  cut-in  inessure  shall  be  peater 
thanaSp^J. 

9.  S5.2.1  dirou^  S6.2.1.5  would  be 
revised  to  read  as  follows:  85.2.1 
Reservoirs.  One  or  more  reservoirs  to 
wfaidi  die  air  is  delivered  from  the 
towing  vdiide. 

55.2.1.1  For  vehides  manufactured 
before  [date  one  year  after  publication 
of  a  finid  rale  would  be  inserted),  total 
service  reservoir  volume  shall  be  at 
least  eight  times  the  combined  volume 
of  all  service  brake  chambers  at 
nmiHmiini  travel  of  the  pistons  or 
diaphragms.  For  vehides  manufactured 
on  or  after  (date  one  yeai  after 
pubhcation  of  a  final  rule  would  be 
inserted],  the  total  volume  of  each 
service  reservoir  shall  be  at  least  ei^t 
times  the  combined  volume  of  all 
service  brake  chambers  serviced  by  that 
reservoir  at  the  maximum  travel  of  the 
pistons  or  diaphragms  of  those  sovice 
brake  diambm.  However,  the 
reservoirs  on  a  heavy  hauler  trailer  and 
on  the  trailer  portion  of  an  auto 
transporter  need  not  meet  the 
requirements  specified  in  S5.2.1.1. 

55.2.1.2  Each  reservoir  shall  be 
capable  of  withstanding  an  internal 
hydrostatic  pressure  of  500  p^J.  for  10 
ndnutes. 

S5.2.U    Eadi  reservoir  shall  have  a 
condensate  drain  valve  that  can  be 
manually  operated. 

SS.2.1.4    Each  service  reservoir  shall 
be  proteded  against  loss  of  air  pressure 
due  to  failure  or  leakage  in  the  system 
between  the  service  reservoir  anid  its 
source  of  air  pressure  by  check  valves 
or  equivalent  devices. 

S&2.U    For  vehides  manufactured 
before  (date  one  year  after  publication 
of  a  finid  rule  would  be  inserted),  a 
reservoir  shall  be  provided  that  is 
capable,  when  pressurixed  to  90  psX.  of 
releasing  the  vehicle's  parking  brakes  at 
least  once  and  that  is  unaffected  by  a 
loss  df  air  pressure  in  the  service  brake 
system.  TUs  requirement  need  not  be 
met  if  the  vehide  meets  the 
requirements  specified  in  S5.1.1.1.  the 
second  sentence  of  85.2.1.1. 85.2J 
dirou^  S5.2J.2  (induding  die 
referenced  requirements  in  49  CFR 


571.106).and86Aldirou^8SA4.       • 
notwithstanding  the  effisc^ve  date  of 
diose  requirements. 

la  85.2J  dutragh  85X3.2  woold  be 
added  to  read  as  foHowK  85.2.S  loir  Air 
Pressure  Warning  System.  Trailers 
manufactured  on  or  after  (date  one  year 
after  puUicatlmi  of  a  final  rale  would  be 
insMtod).  shall  be  eqo^iped  with  a 
warning  sysfem  that  is  activated 
whenever  the  pressure  tai  any  of  the 
trailer's  service  brake  leservolrs  laUs 
below  (»  p.sJ.  and  die  frailet's  stop 
lamp  circuit  is  powered.  Hie  warning 
system  shall  incorporate  the  low  air 
pressure  waning  lamp  required  in 
Tables  I  or  in  of  49  CFR  Sn.lOS. 
Additional  drcoits  may  be  used  to 
provide  redundant  sources  of  electrical 
power  to  the  warning  system. 

S5.2J.1    Low  Air  Pressure  Warning 
Signal.  Whenever  die  warning  system 
required  by  85.2.3  is  activated,  the  low 
air  pressure  warning  lamp  required  in 
Tables  I  or  m  of  49  CFR  571.106  shall 
flash  at  a  rate  of  between  150  and  200 
flashes  per  minute. 

85.2.3.2    Low  Air  Pressure  Wanting 
Lamp  Check  Function.  Whenever  the 
trailer's  stop  lamp  circuit  is  powered 
and  the  low  air  pressure  warning  system 
required  by  SS2J3  is  not  activated,  the 
low  air  pressure  wrarning  lamp  required 
in  Tables  I  or  m  of  49  CFR  571.106  shall 
be  continuously  illuminated  as  a  check 
of  the  bdb  and  electrical  system. 

11. 85.8  would  be  revised  to  read  as 
follows:  85JI  Trailer  Pneumatic  System 
Failure  Performance.  Each  trailer  shall 
meet  die  requirements  of  85JI.1  diroogh 
85A4. 

12. 85J.1  dirough  85.84  would  be 
added  to  read  as  follows:  85A1 
Emergency  braking  capability.  Each 
trailer  other  dian  a  trailer  converter 
doUy  shall  have  a  parking  brake  system 
that  conforms  to  85.6  and  diet  applies 
with  die  force  specified  in  85.6.1  or 
S5A2  when  die  air  pressure  in  the 
supply  line  is  at  atmospheric  pressure.  A 
trailer  converter  dolly  shall  have,  at  die 
manufacturer's  option,  (a)  a  parking 
brake  system  that  conforms  to  85.6  and 
that  apples  widi  the  force  specified  in 
S5A1  or  864).2  when  the  air  pressure  in 
the  supply  line  is  at  atmospheric 
pressure,  or  (b)  an  emergency  system 
that  automatically  applies  the  service 
brakes  when  the  service  reservoir  is  at 
any  pressure  above  20  lb/in*  and  the 
supply  line  is  at  atmospheric  pressure. 
However,  and  any  agricultural 
commodity  trailer,  heavy  hauler  trailer, 
or  pulpwood  trailer  shall  meet  the 
requirements  of  85J.1  or,  at  the  option 
of  the  manufacturer,  die  requirements  of 
i  393.43  efdds  tide. 


S5A2   Retention  <rf  Service  Braking 
Capability.  Effective  (date  one  year 
after  publication  of  a  ffaial  rule  would  be 
inserted],  no  single  leakage<4ype  failure 
in  any  brake  system,  of  a  part  designed 
to  contain  compressed  air  or  brake  fluid 
[except  for  a  failure  that  results  in  the 
loss  of  the  capability  to  transmft  the 
service  brake  control  air  pressure  signal 
to  the  trader's  service  brue  system,  or  a 
failure  of  the  trailer's  supply  Ihie  that 
results  in  application  of  the  trailer's 
emergency  brake  syston  as  required  in 
85.8.5.1)  shall  result  in  die  tbtal  loss  of 
service  braking  capability  at  wheel 
positions  that  oontrilHite  more  than  50 
percent  of  the  load-carrying  capadty  of 
the  axles  of  the  trader. 

S5A3    Supply  Line  Pressure 
Retention.  Effisctive  (date  one  vear  after 
publication  of  a  final  rule  would  be 
inserted],  any  single  leakage  type  failure 
in  the  service  brake  syston  (except  for  a 
failure  of  the  supply  Ihie.  a  valve 
direcdy  connected  to  the  supply  line  or 


a  oomponcnt  of  a  brake  chamber 
houstatg)  shaU  not  resdt  in  the  ptessure 
in  the  supply  line  faUfaig  below  70  p  jU.. 
measured  at  die  forward  trailer  supply 
coupUiM.  A  trader  shall  meet  die  above 
supply  fine  pressure  retention 
requirement  with  Its  brake  system 
connected  to  die  trailer  test  rie  shown  in 
Figure  1.  with  the  reservoira  of  the 
trailer  and  test  rig  initially  pressurized 
to  100  P.S.L.  and  die  regulator  of  die 
trailer  test  rig  set  at  100  p^i. 

85  A4   Automatic  Application  1^ 
Parking  Brakes.  Effiective  [date  one  year 
after  publkation  of  a  final  rule  would  be 
inserted),  tvitfa  an  tadtial  reservoir 
system  pressure  of  100  p.s J.  and  initial 
supply  line  pressure  of  100  paL.  and  if 
designed  to  tow  a  vehide  equipped  with 
air  Iwakes.  with  a  50  cubic  bich  test 
reservoir  connected  to  the  rear  supply 
Una  coupling,  and  with  any  subsequent 
single  leakage  type  failure  in  anv  other 
brake  system,  of  a  part  designed  to 
contain  compressed  air  or  nrake  fluid 


(except  failure  of  a  component  of  a 
brake  chamber  housing  but  induding  ' 
faUure  of  any  diaphrayn  of  a  brake 
chamber  wUch  is  oonmon  to  the 
parking  brake  system  and  any  other 
brake  systas).  whenever  the  air 
pressure  in  the  supply  line  is  70  p^J.  or 
higher,  die  parking  brakes  shall  not 
provide  any  brake  retardation  as  a 
result  of  complete  or  partial  automatio 
apidicatioa  of  the  parking  brakes. 
13.  The  second  line  of  text  at  the 
bottom  of  Figure  1  would  be  revised  to 
read  as  follows:  R— Regulator  (set  at  100 
P.S.L  for  service  brake  actuation  tests,  98 
p.sJ.  for  service  brake  release  tests,  and 
100  pAi.  for  supply  line  pressure 
retention  test). 

iMuad  on  Pebniaiy  2,  IflSIL 
■anyPsUos. 

Associate  Administrator  for  Rukmokiag, 
[PR  Doc.  90-2846  ni«d  a-7-fl0(  MS  am) 
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42-44;  53-66)  TobMCM 


;  Agricultural  Stabiliiation  and 
Conservation  Service,  USDA. 
MTIOH:  Notice  of  Proposed 
Determinations. 


I  The  Secretary  of  Agriculture 
is  required  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  to 
proclaim  by  March  1. 1900.  national 
marketing  quotas  for  Cigar  filler  and 
binder  (types  42-44, 53-55)  tobacco  for 
die  1990-91, 1991-92,  and  1992-93 
marketing  years  and  to  determine  and 
announce  the  amounts  of  the  national 
marketing  quotas  for  fire^nired  (type  21), 
fire-cured  (types  22-23),  Virginia  sun- 
cured  (type  37),  and  dgar-fiUer  and 
dgar-binder  (types  42-44: 53-55]  kinds 
of  tobacco  for  the  1990^  marketing 
yekr.  The  public  is  invited  to  submit 
written  comments,  views  and 
recommendations  concerning  the 
determination  of  the  national  marketing 
quotas  for  such  kinds  of  tobacca  the 
conduct  of  the  referendum,  and  other 
related  matters  which  are  discussed  in 
this  notice. 

OATO:  Comments  must  be  received  on 
or  before  February  20. 1990,  in  order  to 
be  aswired  of  consid«ation. 

MMMOMS:  Send  comments  to  the 
Director.  Commodity  Analysis  Division. 
ASCS,  U.S.  Department  of  Agriculture, 
P.O.  Box  2415,  Washington.  DC  20013. 
All  written  submissions  made  pursuant 
to  the  notice  will  be  made  available  for 
public  mspection  from.&lS  ajn.  to  4:45 
pan.  Monday  through  Friday,  in  room 
3741-Soath  Boikfing.  14th  and 
Independence  SW..  Washingtcm.  DC 


ITION  CONTACTS 

Robert  L  Tanxy.  Agricultural 
Economist.  Coinmomty  Analysis 
Division.  ASCS.  room  3730  South 
Building.  PX).  Box  2415,  Washington.  DC 
20013.  (202)  447-W30.  The  Preliminary 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  finnn  Robert  L  Tarczy. 

Prior  documents  in  this  proceeding: 
Notice  of  Hearing— Issued  September 
18. 1969,  and  published  in  the  Fedenl 
R^tar  on  September  28. 1989  (54  FR 
39800). 

•UmOKNTMIV  MRNWATMIC  This 
notice  has  been  reviewed  under  USDA 
procedures  established  to  implement 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  '^ot  major."  The 
matters  under  consideration  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  for  consumers, 
individual  industries.  Federal.  State  or 
local  government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  the 
environment  or  on  the  ability  of  the 
United  States  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title — Commodity  Loan  and 
Purchases.  Number— 104)51.  as  set  forth 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C  553  or  any  provisicm 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  diis  notice. 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consulation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115  Qune  24. 1983). 

Public  Hearings 

During  the  period  October  3. 1989.  to 
October  5, 1989.  four  public  hearings 
were  held  to  determine  whether  or  not  . 


producers  of  fire-cured  (types  22-23) 
tobacco  and/or  producers  of  darii  air- 
cured  tobacco  preferred  quotas  on  an 
acreage  basis  or  a  poundage  basis. 
About  75  percent  of  the  dark  air-cured 
producers  and  other  interested  persons 
favored  poundage  quotas,  but  only  25 
percent  of  fire-cured  producers  and 
other  interested  persons  favored 
poundage  quotas.  Accordingly,  quotas 
for  fire-cured  tobacco  will  remain  on  an 
acreage  basis  for  the  1990-91  maiketing 
year.  For  dark  air-cured  tobacco, 
producers  will  vote  in  a  referendum  to 
decide  whether  quotas  will  be  based  on 
pounds  or  acres.  This  determination  will 
be  handled  in  a  separate  notice. 

The  Agricultural  Adjustment  Act  of 
1938.  as  amended  (hereinafter  referred 
to  as  the  "Act"),  requires  that.  wiUi 
respect  to  cigar  filler  and  binder  (types 
42-44  ft  53-55)  tobacco,  the  Secretary  of 
Agriculture  must  proclaim  by  March  1, 
1990.  the  respective  national  maiketing 
quotas  for  the  1990-91. 1991-92,  and 
1992-93  mariceting  years.  In  addition,  die 
Secretary  is  requ^ed  to  conduct,  within 
30  days  after  proclamation  of  such 
national  marketing  quotas,  a  referendum 
of  fanners  engaged  in  the  1989 
production  of  this  kind  of  tobacco  to 
determine  whether  they  favor  or  oppose 
marketing  quotas  for  such  years.  For 
dgar  filler  and  binder  (types  42-44  ft  53- 
55)  tobacco  the  1988-90  marketing  year 
is  the  last  year  of  the  three  consecutive 
mariceting  years  for  which  mariceting 
quotas  previously  proclaimed  «vill  be  in 
effect  for  this  kind  of  tobacco. 

The  Secretary  is  also  required:  (1)  To 
determine  and  announce  the  amounts  of 
the  national  marketing  quotas  with 
req)ect  to  fire-cured  (type  21),  fire-cured 
(types  22-23),  Virginia  sun-cured,  and 
dgar-filler  and  dgar-binder  (types  42-44 
ft  53-55)  tobaccos  for  the  1990-91 
marketing  year.  (2)  to  convert  such  > 
marketing  quotas  into  national  acreage 
allotments  and  announce  the  allotments: 
(3)  to  apportion  such  allotments,  less 
reserves  of  not  to  exceed  1  percent  of 
each  kind  of  tobacco  respectively, 
through  county  ASCS  committees  among 
old  farms;  and  (4)  to  apportion  the 
reserves  for  use  in  (a)  establishing 
acreage  allotments  for  new  farms  and 
(b)  making  corrections  and  adjusting 
inequities  in  old  farm  allotments.  The 
four  kinds  of  tc^cco  to  which  this 
notice  applies  account  for  about  2 
percent  of  the  total  U.S.  tobacco 
production. 
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Section  312(b)  of  die  Act  provides  that 
the  Secretary  shall  detemiiieand 
announce,  not  later  than  Iba  first  dav  of 
March  1990,  widi  respect  to  kinds  of 
tobacco  specified  in  this  notice  of 
proposed  determination,  the  amount  of 
the  national  mariceting  quota  which  will 
be  in  effect  for  the  1990-n  marketing 
year  in  terms  of  die  total  quantity  of 
tobacco  which  may  be  mariceted  wdiich 
will  make  available  during  such 
mariceting  year  a  supply  «  each  kind  of 
tobacco  equal  to  the  reserve  mspply 
leveL  Section  S12(b)  provides  further 
that  the  amount  of  such  1991-91  national 
marketing  quotas  may,  not  later  than 
Mardi  1, 1900,  be  faicreased  by  not  more 
than  20  percent  if  the  Secretary 
determines  tiiat  such  increase  is 
necessary  in  order  to  meet  market 
demands  or  to  avoid  undue  restrictions 
of  marketings  in  adjusting  the  total 
supply  to  the  reserve  tappYy  level 

T^e  aggregate  reserve  supply  level  for 
die  1989-90  marketing  year  for  the  4 
kinds  of  tobacco  discussed  in  Uiis  notice 
was  determined  to  be  152  million 
pounds  (54  FR  20084).  The  proposed 
reserve  supply  level  for  the  1989-90 
marketing  year  will  range  between  150 
million  and  200  million  pounds.  The 
aggregate  total  supply  for  the  1980-00 
marketing  year  is  163  million  pounds 
based  on  carryover  of  120  million  and 
production  of  43  million  pounds. 

Set.iion  301(BX15)  of  the  Act  defines 
"tobacco"  as  eadi  one  of  the  kinds  of 
tobacco  listed  below  comprising  die 
types  specified  as  classified  in  Service 
and  Regulatory  Announcement  Number 
118  (7  CFR  port  30)  of  die  former  Bureau 
of  Agricultural  Economics  of  the 
Department: 

Flue-cured  tobeoco,  oomprising  types  It  12, 

13*14; 
Fire-cured  tobacca  coBipriaing  type  21; 
Virginia  sun-cured  tobeoco.  coniirising  type 

87; 
Barley  tobaGoo.  comprising  type  31; 
Maryland  tobacco,  comprisiag  type  32; 
Cigar-filler  and  dgar  Under  tobacco. 

comprising  types  42. 41 44. 45. 51. 52.  S3. 54 

ft55;and 
Cigar-flUer  tobecoo.  oomprising  type  41. 

Section  901(bXl5)  of  die  Act  also 
provides  that  any  one  or  more  of  the 

r  comprising  any  snch  kind  of 
CO  shaU  be  treated  as  a  "kind  of 
tobacco"  for  die  purposes  of  die  Act  if 
die  Seoetory  finds  lliat  tfiere  is  a 
difference  in  siqiply  and  demand 
conditions  among  audi  types  of  tobacco 
f^ch  results  in  a  differnioe  in  the 
adjustments  needed  fai  die  marketiags 
diereof  in  order  to  maintain  supplies  in 
line  widi  demand.  Pursnant  to  Uiis 
audiority.  die  Secretaiy  has  issued  a 
detetmination  (15  FR  8214)  diat  type  40 
tobacco  shall  be  tieatad  as  a  separate 


kind  of  tobacco  for  pmposes  of 
mariceting  quotas  and  price  support 
Also  pursuant  to  sodi  authority,  the 
Secretary  has  israed  a  detanafaiatioa  (22 
FR  867)  diat  beginning  with  the  1967-58 
maiketina  year.  dgaHdndar  (types  51- 
52)  shall  be  treated  as  a  separate  kind  of 
tobacco  for  puipoees  of  maiketing 
quotas  and  price  siqiport  Type  45 
tcAMCoo  is  no  longer  growa  No  farther 
action  under  this  section  is  oonteplated 
at  this  time. 

'  Section  S12(c)  of  the  Act  provides 
diet,  within  SO  days  after  a  notional 
maiketing  quota  is  prodalmed  fai 
accordance  widi  sectioD  S12(a)  of  die 
Act  for  a  kind  of  tobacoo,  die  Secretaiy 
shall  conduct  a  refeiendnm  of  fanners 
engaoed  in  the  production  of  die  crop  of 
suchlcind  of  tobacco  harvested 
immediately  prior  to  the  holding  of  die 
referendum  to  determine  vdiether  sodi 
fanners  are  in  favor  of  or  opposed  to 
such  quotas  for  die  next  throe 
succeeding  marketing  years,  if  more 
than  one-third  of  die  formers  voting  in  a 
referendum  for  a  kind  of  tobacco  oppose 
the  quotas,  such  results  shall  be 
prodaimed  by  die  Secretary  and  the 
national  marketing  quotas  so 
proclaimed  shall  not  be  hi  effect  but  die 
results  shall  in  no  way  affect  or  limit  die 
subsequent  ptodamatioa  and 
submission  to  a  referendum  of  a 
national  marketing  quota  as  otherwise 
authorised  in  section  312. 

Section  313(g)  of  die  Act  audiorizes 
die  Secretary  to  convert  die  national 
marketing  quota  into  a  national  acreage 
aUotment  l^  dividing  die  national 
muketing  quota  by  the  national  avovge 
yield  for  the  5  years  immediately 
preceding  the  year  hi  which  die  national 
marketing  quota  is  prodafaned.  In 
addition,  the  Secreiuy  is  andiorised  to 
apportion  dirough  coimty  committees 
the  national  acreage  allotment  to 
tobacco  producing  forms  (less  o  reserve 
not  to  exceed  1  percent  thereof  for  new 
farms,  and  for  moking  corrections  ond 
od justing  inequities  in  old  farm 
oUotments)  among  old  Caims. 


Accordingly,  comments  ore  requested 
on  the  following  proposed 
dotermfaiothins  for  tte  Idnds  of  tobacoo 
listed  for  die  1960-91  marketing  year 

1.  Widi  respect  to  fire-cvad  (type  21). 
fire-cured  (types  22-23).  Virginia  sun- 
cured,  end  dgor^filler  and  binder  (types 
42-44  ft  53-55)  tobooooa: 

a.  The  amount  of  die  rsaerva  sopply 
level  widdn  die  aggregate  range  of  ISO 
and  200  mlllkm  poonda; 

b.  The  amoont  of  the  natkMial 
maikating  qoota  for  aadi  kind  of 
tobacco  for  die  1000-91  mariceting  year. 


within  an  aggreute  range  of  40  millloD- 
65  million  pounds;  and 

e.  Tha  amounts  of  die  natkmal 
acreage  aUotmants  to  be  reserrad  for 
new  forms,  and  for  making  oonactkiBs 
and  adjosting  inaqoitles  tai  old  farm 
aUotments.  widdn  the  ogpagata  range  of 
60and400aGraa. 

2.  Widi  reaped  to  dgar  filler  and 
binder  (types  42^44  ft  66-66)  tobacco: 

a.  TIm  date  or  period  of  die 
referendum  for  determining  wheuier 
quotas  wiU  be  in  effect  for  die  1909-91. 
1901-92.  and  1992-96  marketing  yean 
for  snch  kinds  of  tobacco;  and 

b.  Whediar  die  refertndam  ohookl  be 
coododed  at  polUng  plaoes  radier  dum 
by  mail  baUot  (See  7  CFR  part  717), 

Aa*sri|y!  7  U  AC  ISOL 1312  and  1313L 
Dated  Febmaiy  5.  U9& 

AdmiahtnOor,  Agricultunl  StobUaaUtm  and 

ContervathnS^nrkt. 

(FR  Doc.  MMBM  Filed  l-B-«k  12948  pal 
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r.  Agrkwltural  SUbilhtattoo  and 
Conservation  Service,  USDA. 

action:  Notice  of  propoeed 
determine  tiofii 


R  The  Secretaiy  of  Agricultore 
is  required  by  Ae  Africnltnral 
Adjustment  Ad  of  1986.  as  amended,  to 
detennine  and  annoonoe  by  March  1. 
1900,  the  national  marketiiig  quota  for 
duk  airK»red  tobacco  for  ttie  1009-91 
marketing  year.  In  additioo.  a 
referendum  will  be  ooododed  to 
determine  whedier  producers  prefer  to 
continue  maiketing  quotas  on  an 
acreoge  basis  or  to  begin  quotas  on  a 
poundage  basis.  The  pabUc  is  Invited  to 
submit  written  comments,  views  and 
recommendations  oonoeniiiig  Am 
determfaiation  ci  die  national  auikatlBg 
quotas  for  daik  alr«arod  tobaooo,  tiba 
condud  of  die  refBrendom.  and  odiar 
related  mattait  whkh  are  dJacaasad  is 
ddsnotioa. 


I  ComflMnts  nnrnt  be  raeuved  on 
or  before  Pebfuaiy  20. 1006,  In  order  to 
be  assured  (rf  condderotiao. 

ABBMSnK  Send  comments  to  the 
Director.  CoouBodity  Analysis  Dhriekm. 
A8C&  DapaiteoBt  of  Agriealtva,  PA 
Box  2416.  Waahii«toa.  DC  2001S.  AH 
written  submissions  made  pursuant  to 
die  Botioe  wiU  be  BMKls  available  for 
public  taHMCtkn  ihw  6!l6  ajB.  10  4:46 
p^  yoaday  tbrai^  FHday.  la  I 
S741-Soutfi  BulldiBg.  14tti  and 
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Independence  Avenne,  SW^ 
Washington.  DC 

Robert  L  Twcsjr.  Agricaltnral 
Ecooomirt.  CoMiodity  Anelysie 
DivisMO.  ASCS.  Room  3796^  Sooth 
Baiklii«.  P.a  Box  2415.  Washington.  DC 
20013.  (202)  447-W39.  The  Pretiminary 
Regulatoiy  Impact  Analyiia  describing 
the  <H>tiaiis  ooosidered  in  developing 
this  notice  and  the  impact  of 
implementing  eadi  option  is  available 
on  request  from  Robert  L  Tarczy. 

Mor  docoments  in  this  proceeding: 
Notice  of  Hearing-Issued  September  la 
ISee.  and  published  in  the  Fedsfal 
laglilM  on  September  2M9e9.  (54  PR 
3B800). 

wiiiMiiiTunT  wnnMnnnii  Tliiii 
notice  has  been  teviewed  under  USDA 
procedures  establiabes  to  implement 
Executive  Order  12291  and 
Departmental  Regulatioa  1512-1  and  has 
been  classified  as  "not  mafor."  The 
matters  under  oooaideratioo  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
major  increases  in  costs  for  consumers, 
individnal  indwrtries.  Federal  Stale  or 
local  goveiwnent  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
<tn  fflMnpT***^i?'*i  employment, 
investment,  prodacthrity;  innovatioa.  the 
environment  or  on  the  ability  of  the 
United  States  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  I¥ogram  to  which  this  notice 
applies  are:  Title— Commodity  Loan  and 
Pucduses;  Number^-lOiKl.  as  set  forth 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
reqmred  by  5  VS.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  nibject 
matter  of  this  notice. 

Tliis  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local     

officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FJL 
29115  Oune  24. 1963). 

At  the  request  of  producers  and  other 
interested  person,  the  Secretary 
conducted  fbor  public  hearings  to 
ascertain  wfaethier  producers  of  dark  air- 
cured  tobacco  preferred  marketing 
quotas  on  an  acreage  basis  or  a 
poundage  basis.  In  addition  to  the 
comments  received  directly  from  the 
hearing,  written  responses  were 


collected  from  producers  and  interested 
parties  with  respect  to  this  issue. 
Because  74A  percent  of  the  466 
responses  fiavored  poundage  quotas  for 
dark  air^ured  tobacco,  a  referendum  of 
farmers  engaged  in  the  198B  production 
for  diis  kind  of  tobacco  will  be  held 
within  30  days  after  proclamatioa  of  the 
national  mariceting  quotas  on  a 
poundage  basis. 

If  more  than  SO  percent  of  producers 
favor  marketing  quotas  on  a  poundage 
basis,  then  nuneting  quotas  will  be 
determined  on  a  poundage  basis  for  the 
1990-91. 1991-92.  and  1992-93  marketing 
years.  If  Imb  than  50  percent  of 
produoos  vote  in  favor  of  marketing 
quotas  on  a  poundage  basis,  then 
marketing  quotas  will  be  determined  on 
an  acreage  basis  for  the  1990-01 
marketing  year,  and  producers  will  have 
another  referendum  for  die  three 
marketing  years  beginning  1991-92  on 
an  acreage  basis. 

If  marketing  quotas  on  a  poundage 
basis  have  b^  in  efiiect  for  such  kind 
of  tobacco,  the  Secretary  shall  not  later 
than  Mardi  1  of  the  last  three 
consecutive  marketing  years  for  which 
such  quotas.are  in  effect  for  sudi  kind  of 
tobacco,  prodaim  a  national  marketing 
quota  for  sudi  kind  of  tt^Mcoo  for  the 
next  three  succeeding  marketing  years. 
In  addition  the  Secretary  shall  conduct 
public  hearings  to  determine  whether 
producers  favor  national  marketing 
quotas  on  a  acreage  basis  or  on 
poundage  basis  anid  shall  proclaim  the 
quota  on  the  basis  he  determines  most 
producers  of  such  kind  of  tobacco  favor. 
Within  30  days  of  the  proclamation,  the 
Secretary  shall  conduct  a  referendum  of 
producers  engaged  in  the  production  of 
such  Idnd  of  tdbacco  harvested 
immediately  prior  to  the  holding  of  the 
referendum  to  determine  if  such  quotas 
are  favored  for  the  next  three 
succeeding  marketing  years.  If  more 
than  SO  percent  of  the  producers  voting 
in  such  referendimi  oppose  the  national 
marketing  quotas,  then  the  Secretary 
shall  announce  the  results  and  no 
marketing  quotas  or  price  support  will 
be  in  effect  for  such  kind  of  tobacco  and 
the  national  marketing  quotas  so 
proclaimed  will  not  be  in  effect  for  the 
next  three  succeeding  marketing  years. 
U  at  least  SO  percent  of  the  producers 
voting  in  such  referendum  favor  the 
national  marketing  quotas,  such  quotas 
«vill  be  in  effect  anid  price  support  will 
be  availaUe  to  eligiUe  producers. 

Marketing  quotas  on  a  acreage  or 
poundage  basis,  less  any  reserves,  shall 
be  apportioned  among  old  farms. 
Reserves  shall  be  apportioned  for  use  in: 
(1)  Estabbshing  acreage  allotments  or 
poundage  quotas  for  new  farms,  and  (2) 
making  corrections  and  adjusting 


inequities  in  old  farm  allotments  or 
poundage  quotas. 

Since  producers  have  a  choice 
between  marketing  quotas  on  an 
acreage  basis  or  a  poundage  basis,  and 
because  acreage  allotment 
determinations  differ  sl^tly  btwi 
poundage  quota  determinations,  both 
methods  of  determinations  are 
discussed  below. 


Section  312(b)  of  the  Act  provides  that 
the  Secretary  shall  determine  and 
announce,  not  later  than  the  first  day  of 
March  199a  with  respect  to  daik  air- 
cured  tobacco  the  amount  of  the 
national  oaarketing  quota  which  tvill  be 
in  effect  for  the  1990-91  marketing  year 
in  terms  of  the  total  quantity  of  tobacco 
which  may  be  marketed  which  will 
make  available  during  such  marketing 
year  a  supply  of  each  kind  of  tobacco 
equal  to  the  reserve  supply  level 
Section  312^)  provides  fuirther  that  the 
amount  of  tlw  1990-01  national 
mariceting  quota  so  announced  may.  not 
later  than  March  1. 1990.  be  increased 
by  not  more  than  20  percent  if  the 
Secretary  determines  that  sudi  increase 
is  necessary  in  order  to  meet  market 
demands  or  to  avoid  undue  restrictions 
of  marketings  in  adjusting  the  total 
supply  to  the  reserve  supply  level 

Section  313(g)  of  the  Act  authorizes 
the  Secretary  to  convert  the  national 
marketing  quota  into  a  national  acreage 
allotment  by  dividing  the  national 
marketing  quota  by  tfie  national  average 
yield  for  the  5  years  immediately 
preceding  the  year  in  which  the  national 
marketing  quota  is  proclaimed  and  to 
apportion  through  local  committees  the 
national  acreage  allotment  to  tobacco 
producing  ferms  (less  a  reserve  not  to 
exceed  1  percent  thereof  for  new  farms 
and  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments)  among  old  farms. 

Poundage  Determination 

Section  319(c)  of  the  Act  defines 
"national  marketing  quota"  for  various 
kinds  of  tobacco  including  dark  air- 
cured  (types  35-36)  for  a  marketing  year 
as  the  amount  of  that  kind  of  tobacco 
produced  in  the  United  States  which  the 
Secretary  estimates  wiO  be  used 
domestically  and  will  be  exported 
during  the  marketing  year,  adjusted 
upward  or  downward  in  such  amount  as 
the  Secretary,  in  his  discretion, 
detemunes  is  desirabfe  for  the  purpose 
of  maintaining  an  adequate  supply  or  for 
effecting  an  orderly  reduction  of 
supplies  to  the  reserve  supply  level  Tha 
maximum,  downward  adjustment  to  i 
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percent  of  estimated  domestic  use  and 

expwts. 

For  the  19»-01  marketing  year,  total 
use  for  dark  air<»red  (^pes  36-36) 
tobacoo  to  estimated  to  be  12  million 
pounds. 

Nattonal  Avan«B  Yiald  Coal 


The  Act  provides  that  when  a 
\  marketing  quota  program  for  dito  kind  of 
tobacco  is  first  estabUshed  under 
section  319(c),  such  farm  yields 
determined  with  resped  to  daric  air- 
cured  (types  35-36)  tobacco  shall  be 
adjusted  proportionately  so  that  the 
weighted  average  of  the  farm  yields  to 
equal  to  ttie  national  average  yield  goal 
(rf  thto  kind  of  tobacco. 

Since  difiinent  methods  are  used  to 
determine  marketing  restrictions  and 
different  determinations  are  made  with 
resped  to  marketing  quotas  on  an 
acreage  basto  or  on  a  poundage  basis, 
the  amount  of  such  quotas  would 
imrmally  be  different  However,  in  order 
to  avoid  influencing  the  outcome  of  the 
referendum  widi  regard  to  an  election 
by  producers  between  marketing  quotas 
on  an  acreage  or  poundage  basis,  the 
national  average  yidd  gMl  will  be  used 

to  adjust  yields  with  resped  to 
marketing  quotas  on  a  poundage  basto 
so  that  the  amount  of  tobacco  which 
could  be  mariceted  without  penalty 
und«r  dther  an  acreage  or  poundage 
basto  would  be  similar.  Sudi 
calculations  do  not  take  into 
consideration  the  3  percent  whidi  could 
be  marketed  under  a  poundage  basto 
and  which  would  otherwise  be  exduded 
from  the  succeeding  year's  quota. 

Section  S19(e)  of  the  Ad  provides,  in 
part,  that  each  farm  marketing  quota 
shall  be  determined  by  multi^ying  the 
previous  year's  form  marketing  quota  by 
a  national  factor.  The  national  fedor  to 
obtained  by  dividing  the  national 
marketing  quota  determined  under 
subsection  319(c)  (less  die  national 
reserve)  by  the  sum  of  the  farm 
market^  quotas  for  the  immediately 
preceding  year  for  all  farms  for  whidi 
tobacco  marketing  quotas  will  be 
determined  for  such  succeeding 
marketing  year  Provided  that  such 
national  fedor  shaD  not  be  less  than  96 
percent. 

A  national  reserve  of  20  acres  has 
been  established  for  dark  aircured 
(types  35-36)  tobacco  for  the  1969-90 
marketing  year  (54  FR  2606).  It  to 
propcwed  that  a  national  reserve  be 
established  for  the  1990-91  marketing 

year. 
Section  301(bXl4)(B)  of  the  Ad 

defines  'Reserve  supply  level"  as  the 

normal  supply,  plus  5  percent  thereot  to 

insure  a  supf^  adequate  to  meet 

{loniestic  oonsumptiao  and  export  needs 


hi  years  of  droo^t.  flood,  or  ottier 
advene  oondHiona.  as  wdl  as  hi  years 
of  plenty.  The  term  "normal  MppqT  to 
defined  hi  section  30l(bXll)(B)  of  the 
Ad  as  the  yeariy  average  quantity  of 
sudi  tobaccos  that  was  produced  and 
consumed  in  the  United  States  during 
the  10  marketing  years  immediatefa 
preceding  the  mariceting  year  in  which 
such  consumption  to  determined  (1909- 
90).  adjusted  fm  current  trends  fai  sodi 
consumption. 

A  nonnal  year's  eimorta  to  defined  hi 
section  aoi(bKl2)  of  ttw  Ad  as  the 
yeariy  average  quantity  produced  in  and 
exported  firom  the  United  States  during 
the  10  marketing  years  immedtotely 
preceding  die  marketing  year  hi  which 
such  exporto  are  determined  (1980-00). 
a<yusted  for  currant  trend  hi  such 
ejqKMls. 

Section  301(b)(l6)(B)  of  the  Ad 
defines  "total  snpi^  as  die  caityover 
at  die  begimdng  of  die  marketing  year 
(October  1)  phis  dw  estimated 
production  hi  die  United  States  dnihig 
the  calendar  year  hi  which  Am 
marketing  year  beghiB.  The  total  supply 
for  dark-air  cured  (types  35-06)  tobacco 
for  the  1989-00  marketing  year  to  47 
million  pounds,  based  on  1980 
marketings  of  8  million  pounds  and 
carryover  stocks  of  30  million  pounds. 


AcconUngly,  die  Secretary  proposes 
to  make  die  foUowbig  determinations  for 
dark  afr-cured  (types  35-36)  tobacco  for> 
the  1990-91  marketing  year 

1.  With  resped  to  dark  air-cured 
(types  35-36)  tobacco: 

a.  a  national  marketing  quota  on  a 
poundage  basto  wi^  die  range  of  7 
to  10  milUon  pounds  and  a  national 
acreage  allotment  within  the  range  of 
3,000  to  5,000  acres; 

b.  a  reserve  supply  level  within  die 
range  of  35  million  to  45  million 
potmds;and 

e.  a  national  reserve  within  the  range  of 

50,000  to  100,000  pounds  and  25  to  50 

acres. 

The  Secretary  of  Agriculture  also 
proposes  to  announce  die  date  or  period 
of  the  refeiendum  on  the  type  of 
marketing  restriction  for  diis  tobacco 
and  whedier  the  referendum  shodd  be 
conducted  at  polling  places  radier  than 
by  mail  ballot  as  prescribed  hi  7  CFR 
Part  717. 

Sifiwd  at  Waahii^toii.  DC  oa  Ftobmuy  5. 
199a 

UftD.B|aike. 

Administrator.  Agricultural  Stabilixation  and 
OonaurationSerricg. 
[FR  Doc  90-2987  Filed  &-6-80;  IMS  pml 


r.  Pored  Service,  USDA. 
actnm:  Revised  Notice  of  bitent  to 
Prepare  an  Environmental  Imped 
StatemenL 


R  The  Department  of 
Agricohnre.  Forest  Service,  Tahoe 
National  Forest  Foresdiill  Ranger 
Dtotrid  to  preparing  an  Environmental 
hnpad  Statement  (BIS)  for  dw  piopoeed 
Duncan  and  Sunflower  timber  sales.  The 
Notice  of  taitent  to  prepere  an 
Environmental  Impisd  Statement  (EI8) 
was  published  hi  dw  Federal  RagJMar  on 
December  l,  1988  [58  FR  48800).  That 
Notice  announced  diet  the  final 
Environmental  Imped  Statement  (BIS) 
would  be  avaUaUe  by  July  1089.  The 
draft  Environmental  Imped  Statement 
(DEIS)  to  now  expected  to  be  available 
in  June,  1900. 
KM  MRTMR  MPOfMATNM  CONTACR 

Questions  about  dw  Proposed  Adk» 
and  Environmental  Imped  Statement 
shouM  be  directed  to  Phil  Tnnw  or  Gail 
Pun.  Foresthill  Ranger  Dtotrid.  22830 
ForesdriU  Road.  Foresdiill  CA  96031. 
phone  (916)  807-2224. 


Dated: 


DiBtrict /Utngm 

(FR  Doc.  9Mg»  Pikd  S-r-eik  ft46  ami 
)  coei  s«is-i«4i 


ARMS  OONmOL  AND  DiSARIIAMENT 
AOENCV 

Tiw  prMMenre  uonerm  Aovwory 
Cufranllleo  on  Amw  Conlral  ond 


In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended, 
the  U.S.  Arms  Control  and  Disermament 
Agency  announces  the  foUowfaig 
IVMidential  Committee  meeting: 

Name:  General  Advisory  Conunittee 
on  Arms  Control  and  Disarmament 

Aile:  March  5-6. 1990. 

7Yme:8;30AM.  < 

Phce:  State  Department  Building. 
Washingtoa  D.C 

Type  of  meeting:  Cloeed. 

Contact  William  C  Golbitz, 
Executive  Dhedor,  General  Advisory 
Committee  on  Arms  Control  and 
Disarmament  Room  5027,  Washhigton. 
DC,  »451.  (202>-047-5178. 

Purpoee  (^AtMeory  US  Committee: 
To  advise  dw  Resident  dw  Secretary  of 
State,  and  Director  of  dw  Arms  Control 
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and  DiMnnament  Agency  respecting 
matters  affecting  anna  control, 
disairaament  and  world  peace. 

Agenda:  Tlie  Committee  will  review 
specific  national  security  policy  and 
arms  control  issues;  an  Executive 
session  will  be  held. 

Rea$onfi>rdoewg:'TbieCAC 
members  will  be  reviewing  and 
discussing  matters  specifically  required 
by  Executive  Order  to  be  kept  secret  in 
the  interest  of  national  defense  and 
foreign  policy. 

Authority  To  dote  Meeting:  The 
closing  erf  this  meeting  is  in  accordance 
wid)  a  determinatiaoby  the  Director  tA 
the  Anns  Control  and  Disaimament 
Agency  dated  January  aa  198a  made 
pursuant  to  the  (mivisioos  of  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  as  amended. 


Committee  Management  Officer. 

(FR  Doc  90-2877  Filed  S-7-«k  8:45  am] 


DEPARTMENT  OF 


BuruM  of  Ejiport  AdmMalrslloii 

Computmr  SyataiM  Tactoileal  Advtoory 
Convnittao;  NoIIm  of  ClOMQ  MMHnQ 

A  meeting  of  the  Computer  Systems 
Technical  Adviaory  Committee  will  be 
held  Felmiary  27, 199a  9  ajn..  in  the 
Herbert  C  Hoover  Building,  room  1617F. 
14di  ft  Pennsylvania  Avenue  NW^ 
WashingtoQ.  DC  The  Committee 
advises  the  Office  irf  Technology  and 
WUcs  Analysis  with  respect  to  technical 
qnestioas  wludi  affect  ^  level  of 
export  oootrols  applicable  to  computer 
systems  or  technology. 

The  Committee  will  aieet  only  in 
Executive  SessioB  to  discuss  matters 
prqperiy  classified  under  Executive 
Order  12356.  dealii«  with  die  US.  and 
COGCHkf  Gontiol  program  and  strategic 
chteiia  rdated  thereto. 

The  Assistant  Secretaiy  for 
Adminiatratioii.  widi  the  concurrence  of 
die  delegate  of  dw  General  Counsel 
fomaDy  deteiniBed  on  January  S..190a 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Conmittea  Act  as  amended, 
that  the  series  of  meatligB  or  portions  of 
meetings  of  die  Cooanittee  and  of  any 
Subcommittees  therecrf.  dealing  with  the 
classified  material  listed  in  5  US.C 
55di(b)(l)  shall  be  exempt  from  dw 
provWons  rdatlng  to  pubttc  meetings 
found  in  section  10  (aXl)  and  (a)(3)  of 
die  Federal  Advisory  Committae  Act 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public. 


A  copy  of  the  Notice  of  Detmninatian 
to  dose  meetings  or  portions  thereof  is 
available  for  public  in^>ection  and 
copying  in  die  Central  Reference  and 
Records  Inspection  Facility,  room  0028. 
U.S.  Department  of  Commerce. 
Washington.  DC  20230.  For  farther 
information,  contact  Lee  Ann  Carpenter 
at  (202)  377-2583. 

Dated  Fetacuaiy  5. 198a 
Beltjr  Abbs  PwnB. 

Dinctor,  Technical  AdviemyCoinaattee  Unit, 
Office  of  Technology  and  Policy  Analyei*. 
[FR  Doc  90-2838  Filed  a-7-«)t  8>«5  am] 
)  C08K  »1»4ITHI 


Dated:  JuaaryClsea 


Electoonic  Inelrunienlallon  TedMicel 
AOMeory  vonHmnNi  novov  of  uoeea 


A  meeting  of  the  Electronic 
Instrumentation  Technical  Advisory 
Committee  will  be  held  February  28  ft 
March  1. 198a  9  ajn.  in  die  Herbert  C 
Hoover  Building,  room  iei7F,  14th  Street 
ft  Pennsylvania  Avenue  NW., 
Washington.  DC  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  electronics 
and  related  eququnent  and  technology. 
The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matten 
properly  classified  under  Executive 
Order  1235a  dealing  widi  die  U.S.  and 
OOCOM  program  and"  strategic  criteria 
rdated  tfaineto. 

Tlie  Assistant  Secretary  for 
AdministratitnL  with  die  concurrence  of 
the  delegate  of  the  General  Counsel 
formally  determined  on  January  5. 199a 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended, 
that  the  series  (rf  meetings  or  portions  of 
meetings  of  the  Committee  anud  of  any 
Subcmnmittae  thereot  dealing  widi  the 
classified  materials  listed  in  5  U.8.C 
56^cMl)  shall  be  exempt  from  die 
provisions  relating  to  public  meetings 
found  in  section  10  (aMl)  and  (a)(3).  of 
die  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  win  be  open  to  the 
pubUc  A  copy  of  die  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the  Committee  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  room  9828. 
U.&  Department  of  Commerce, 
Waahii^ton.  DC  For  fmther  isdiarmatlon 
or  copies  of  the  minutes  please  call  Lee 
Ann  Carpenter  at  (202)  377-2S83. 


Dtnctm,  TachnicalAdyieory  Committee  Unit, 
Office  of  Technology  ondMicyAnalytte. 

[FR  Doc  9IM837  Filed  a-7-80;  MS  am] 

lOOOSMIS^T-n 


DEPARTMENT  OF  DEFENSE 
Depwtnwnt  of  ItM  Air  Foroo 
U8AF  ScwilMc  AflVlMfy  Bovdi 


Jaimaiy  aa  198a 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Post  Depk^ment 
Software  Support  will  meet  on  0-0  Mar 
90  from  9M  ajn.  to  &00  pjn.  at  HQ  Air 
Force  Logistics  Conunand  (AFLC). 
Wri^t-Patterson  AFB.  OH. 

The  purpose  of  this  meeting  will  be  to 
review  Air  Force  post  dsfrioyment 
software  siqtport  capabilities  and  to 
make  recommendations  in  these  areas: 
actions  that  AFLC  mi^t  take  to  improve 
the  FDDSS  process,  tedinology  that 
AFLC  might  evaluate  for  possible 
adoption,  and  strategy  that  AFLC  mi^t 
follow  to  develop  and  implement  a 
mechanism  for  estimating  cost  and 
schedule.  This  meeting  wiU  involve 
discussions  of  classified  defense  mattere 
listed  in  section  562b(c)  of  tide  5.  United 
States  Code,  specifically  subparagraph 
P)  thereol  and  accordin^y  will  be 
dooed  to  the  public. 

This  meeting  was  previously 
scheduled  for  1-2  Feb  90  in  Washington. 
DC 

For  further  information,  contact  the 
Sdentffic  Advisory  Board  Secretariat  at 
(202)e97-<040«. 
Pstajr  |.  CsBMr. 

AirFone  Federal  RegieterLiaieon  Officer. 
[FR  Doc  90-2925  nied  2-7-80;  8:«S  am] 


Cofpo  of  Eiiflfnoora» 


lnl8filTo 


aOvaR 


gHW)  for  Propooed 

I  In  CleorfWd  Counlyt  PA 


DOD. 


;  U&  Army  Corps  of  Engineers, 
Notice  of  Intent 


r.  The  Baltimore  District  U.S. 
Army  Corps  ofBrtginaers  ia  investigBting 
die  ieasibUity  of  rsaUocatiiv  eidstii« 
flood  control  storage  •ad/at 
conservation  storage  to  water  supply 
storage  at  Curwensville  Lake. 
Corwensville  Lake  is  hicated  on  die 
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West  Branch  Susquehanna  River  in 
Qearfield  County.  Pennsylvania.  A 
feasibiUty,  «tady  pf  die  proposed  action 
is  being  conducted  under  authority  of 
die  Water  Supply  Act  of  196a  die  Flood 
Contrd  Act  of  197a  and  die  Water 
Resources  Devekipment  Act  of  198a  Tbe 
Susquriianna  iUver  Basin  Commission 
(SRBC)  is  die  nonfederal  sponsor  for 
die  feasibility  phase  of  the  reaUocation 
study. 

WW  wmn—  wmmuiinm  eom»er. 
Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by  Ms. 
Claire  OTieill  Proiect  Manager. 
Baltimore  District  US.  Army  Corps  of 
Engineers.  ATTN:  CENAB-4>L-B.  P.O. 
Box  ina  Baltimore.  Maryland  21203- 
ITia  telephone  (301)  g62-40Sa 

.     1.  Cowensville  Lake  is  located  in 
Clearfldd  County  on  die  West  Branch 
Susquehanna  River  about  OO  mile 
upstream  of  Curwensville. 
Pennsylvania.  The  dam  was  constructed 
in  1905  and  is  operated  by  die  Corps  of 
Engineers.  Its  primary  function  b  flood 
control  however,  water  control 
management  also  focuses  on 
nMiintwiiiiiig  a  reoeotional  lake  and 
benefitii^  downstream  water  quality. 
CurwensvUle  Lake  project  property 
consiste  of  2.848  acres  of  mountainous 
terrain  including  one  recreation  area: 
forested  wildlife  management  areas;  and 
a  recreatian  lake  of  780  surface  acres. 

2.  Tlie  proposed  action  consists  of 
reallocathv  the  existing  flood  control 
and/or  conservation  storage  to  water 
supiriy  storage.  The  additional  water 
supply  may  be  purchased  by 
downstream  munidpal  and  industrial 
usen  to  satisfy  demand  needs. 
CiHnplianoe  with  die  Susquehanna  River 
Basin  Commission  (SRBC)  consumptive 
use  regulation  of  1978  (18  CFR  Sect 
80S.8)  is  expected  to  be  die  primary  use 
for  purchased  water  supply. 

3.  The  Curwensville  Lake  Reallocation 
FeasibUity  Study  wiD  investigate  a 
range  of  storage  reallocation 
alternatives  induding: 

(a)  No  action. 

(b)  Reallocation  of  die  present 
conservation  storage  to  water  supply. 
No  faicrease  to  pool  elevation  is 
proposed  in  dds  alternative,  but  water 
supply  releases  widi  some  lake 
drawdowns  an  expected  to  occur 
during  low  flow  periods. 

(c)  ReaUocatian  of  the  fkxid  control 
capadty  and/or  conservation  storags  to 
water  supply.  TUs  alternative  calls  far 
an  increase  in  pool  elevations  to  a 
maximum  of  0  fset  with  water  supply 
releases  and  some  lake  drawdowns 
expected  to  occur  during  low  flow 

periods.      . 


Tlie  feasibility  study  will  evafawte  te 
beneficial  and  advwse  impacte  of 
storage  reallocation  and  water  supply 
releases. 

4.  The  Baltimore  District  is  preparing 
a  Draft  Baviroomental  Impact  Statement 
(DBS)  whkh  will  desaflM  die  Imp«:t8 
of  die  proposed  action  on  die 
envirounental  cultural  and 
recreational  lesoutoss  in  die  stiidy  area, 
as  wdl  as  die  existing  levd  of  flood 
protection.  The  overall  public  interest 
will  also  be  addressed.  If  applicable,  die 
DEIS  will  also  apply  guidelines  issued 
by  the  Environmental  Protection 
Agency,  under  audwrity  of  sectkm 
404(bXl)  of  die  dean  Water  Act  of  1977 
(Pub.  L  98^7). 

5.  The  public  involvement  propam 
will  indude  meetings  and  dose 
coordination  with  taiterested  i^vate 
individuals  and  organizations,  as  well  as 
concerned  Federal  stete.  and  kical 
agencies.  A  public  notioe  requesting 
comment  on  the  proposed  proved  and 
DEIS  will  be  provided  to  appropriate 
agencies  and  die  public.  A  scoping 
meeting  is  not  planned  at  this  time.  The 
Baltimore  Distrid  invites  potentially 
affeded  Federal  stete.  and  local 
agendes.  and  other  interested 
organizations  and  parties  to  participate 
in  this  study.  Agencies  that  are  currendy 
involved  in  die  feasibility  stiidy  and  EIS 
process  indude.  but  are  not  limited  to. 
the  US.  Environmental  notection 
Agency.  U.S.  Fish  and  Wildlife  Servtoe. 
U.S.  Geolo^cal  Service.  VS.  SoO 
Conservation  Service.  National  Parii 
Service.  Pennsylvania  Department  of 
Environmental  Resources,  Pennsylvania 
Fish  Commission,  Pennsylvania  Game 
Commission.  Pennsylvania  Historical 
and  Museum  Commission,  die 
Susqudianna  River  Basin  Commission, 
and  die  Qearfield  County  Commisston. 

a  The  DEIS  is  tentetively  scheduled  to 
be  available  for  public  review  in 
September  1991. 
IB. 


wouldbei 

peer  tutoring  pra|eds  that  would  be 

iftWTfdlnattd  with  an  in-depth  Federal 

evafeationefddsi 


CakmeLCaqmafBngineenDietrictEngineer. 
(FR  Doc  90-2927  Filed  a-7-8e(  89«5  aa) 


DEPARTMENT  OF  EDUCATION 


ACnoit  Notioe  of  propoeed  funding 
priorities  far  fiscal  yeer  (FY)  199a 


OATn,  Coflunsnte  must  be  received  on 
or  befara  March  12. 199a 

addressed  to  Mary  Jean  LsTandre. 
Office  of  EleBsntary  and  Seoondaiy 
Education.  US.  DopertiMnt  of 
Education,  room  2018. 400  Maryland 
Avenue.  8W.,  WesUr^too.  DC  20aQ»- 
8132:  (202)  732^4733. 


AudMtity  for  die  Secondary  Schools 
Basic  Sldlls  Demonstration  Assistance 
Program  is  contained  in  part  B  of  THfe 
VI  of  die  Elementary  and  Secondary 
Education  Ad  of  196a  Under  dds 
program,  awards  far  carefully  designed 
and  monitored  demonstration  projeds 
are  mads  to  local  educational  agsncies 
with  hi|^  concentrations  of  children 
from  low-faeome  families.  These 
pro|eds  will  ted  die  eSeds  of  qiedfic 
treatmente  intended  to  improve  die 
adiievement  of  edncetionally 
disadvantaged  children  enrdled  in 
secondary  schools.  Among  otediods  diet 
may  bs  used  to  aooompliu  this  goal  are 
mentoring  and  peer  tutoring  programs.  A 
mentor  relatiauhip  calls  for  a  personal 
commitmant  by  an  adult  to  a  young 
person  who  needs  guidance— 4n  this 
case,  asaistanoe  to  improve  performance 
in  basic  and  advanced  skills.  A  peer 
totoring  proyaa  is  one  in  which 
studente  serve  as  tutors  to  low- 
adiieving  studento  of  approximately  dw 
same  age.  Some  studies  have  shown 
that  thMe  two  approadies  show 
sobstantiBi  promise  as  ways  to  raise  the 
adiievement  levels  of  low-addeving 
studente  and  are  cost-effective.  The 
Secretary  believes  diet  focusing  proied* 
in  these  turo  areas  wiU  provide 
additional  information  on  their 
effectiveness  and  provide  opportunity  to 
compare  various  approaches  within  the 
broad  categories  to  determine  which 
approadies  work  best 


n  Hie  Secretary  of  EdMxtfon 
propoaea  to  aeteblish  abaohite  priorities 
for  the  fiscal  year  1990  grant  oooqietitfon 
under  dw  Seoondary  Sdioofe  Basic 
Skills  Dswmstratien  A  siiilanr  ■ 
Program.  Under  die  priortltaa.  funds 


The  Secretary  propoaea  to  give  an 
abaohite  preference  to  applications  diet 
focus  entirriy  on  one  or  both  of  the 
following  programs: 

(1)  Mentoring  programs  in  whkdi 
adulte  fauai  die  oonuQunity  ssrve  as 
mentors  to  edncetionally  deprived 
secondary  adiool  stiulsnte  to  aasist 
dioae  stadsnto  to  attain  pade-leval 
profidencf  in  basic  skills  and.  aa 
appropriate,  leom  BMre  advanced  skills. 
PwlwrtsMBSt  faces  spedfloaUy  on  sMU 
attainment  by  stndents.  lbs  I 


/  Vol  58.  No.  27  /  Thursday.  February  «.  1890  /  Notiee» 


prograiiM  must  provide  training  and 
supervision  fw  the  mentors. 

(2)  Pea*  tutoring  jvograms  in  which 
seccnKlary  sdKwl  students  assist 
•ducatiooally  disadvantaged  peers  to 
attain  grade-level  proficiency  in  basic 
ddlls  and,  as  appropriate,  leara  more 
advanced  skills  by  sssisthig  with 
homewofk  assignments,  by  providing 
instructioaal  activities,  and  by  fostering 
good  stuffy  habits.  Hie  peer  tutoring 
programs  must  provide  training  and 
supervision  for  the  tutors. 

bnilatioa  toCoaiBMnt 

The  Secretary  invites  public  OHnment 
on  the  merits  of  the  proposed  pric^tias. 
inchiding  siragested  modifications.  Final 
piiimties  wfll  be  estabUsbed  on  the 
M^  of  public  comment  and  odier 
relevant  Departmental  cottsiderati<nis, 
end  will  be  announced  in  a  notice  in  the 
Federal  RagislBr.  This  notice  of 
proooeed  fvimities  does  not  solicit 
applicatiMis.  and  Department  of 
Education  staff  will  not  review  concept 
pqwrs  or  preapplicati<»s.  The 
publication  of  ^ese  proposed  iniorities 
does  not  bind  die  Federal  Government 
to  fund  pco|ects  fai  these  areas,  except  as 
odierwise  directed  by  statute.  Funding 
of  particular  projects  depends  on  the 
&ial  priorities,  fite  availabiUty  of  funds, 
and  the  qnahty  of  appUcations. 

AH  comments  submitted  in  response 
to  these  piopoacd  priorities  will  be 
available  for  piddic  inspection  during 
and  after  the  comment  period  in  room 
202B.  FC»-6. 400  Marj^and  Avenue, 
SW..  Wa^yngton,  DC  between  die 
hours  of  8:30  ajn.  and  4  pjD.,  Monday 
dirou^  Friday  of  each  week  except 
Federal  h(rfidays. 


.Tovscvn. 

(Catakig  of  FadsFsI  Doawstic  Awittance 
Nnmber  81227.  Scoooduy  Sdtoob  Buic 
SUla  DesHostratiaa  Aasistmos  Pm^ud) 
Dated:  Fefaraary  1. 190a 

SeawtaryofBdaoation. 

IFR  Ooa  90-28S4  FOed  a-7-«k  8e45  am] 


Study  PmmI  on 


R  Spedal  Study  Panel  on 
Education  Indicators. 

:  Notice  of  meeting. 


r.  TUs  notice  sets  forth  the 
sdiedule  ^  agenda  of  a  forthcoming 
meeting  of  die  Special  Study  Panel  on 
Education  faidicators.  TUs  notice  also 
describes  dw  functions  of  the  Study 
Panel  Notice  of  this  meetmg  is  required 
under  section  10(aN2)  of  die  Federal 
Advisory  Commitlee  AcL 


;  March  1, 1900, 9  ajn.  to  5:30  pjn. 
and  March  2. 1900, 9  a.m.  to  4  pjn. 

aoonnon:  Ramada  Renaissance  Hotel 
Potomac  Room.  1143  New  Hampshire 
Avenue,  NW..  Washington.  DC  20037. 


iNHll/t—l  March  5-0,  aa0ajn.-6 
pjn. 


John  Ral|rfi.  National  Center  for 
Educati(Mi  Statistics.  555  New  Jersey 
Avenue,  NW.,  Washington,  DC  20206- 
566a  (202)  357-6677. 

Special  Study  Panel  on  Education 
Indicators  is  established  under  section 
408(g)  (3)  of  die  General  Education 
Provisions  Act  (20  U.S.C  IZZle^l).  The 
Study  Panel  is  established  to  make 
recommendations  concerning  the 
determination  of  education  indicators. 
The  Study  Panel  advises  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  on  the  devekqiment 
of  indicators  on  the  current  state  of  the 
American  educational  system. 

The  meeting  of  the  Study  Panel  is 
open  to  the  public.  The  agenda  includes 
the  following  items:  Mardi  1-Review  of 
Study  Panel's  progress  and  discussion  of 
woriqdan;  review  of  activities  related  to 
indicator  devefopment;  Mardi  2— 
continued  discussion  of  Study  Panel's 
workplan:  review  of  State  and 
international  indicator  activities. 

Records  are  kept  of  all  Study  Fond 
procaedfaigs  and  are  available  for  public 
inspection  from  9  to  5  at  die  <^ce  of  the 
Study  Panel  at  the  National  Center  for 
Education  Statistics,  555  New  Jersey 
Avenue,  NW.,  room  400.  Washington. 
DC  20206. 

niiiiiiiiiT.osss. 

AMuttaatSecntaryforEduoatkmalReaeanb 
mtdlmprov&nuiL 

(PR  Doa  flO-280«  Flkd  a-7-00(  8:45  an) 


Dni9*Frv#  Scnoola 


r:  National  Commission  on  Drug- 
F^eeSchoob. 

action:  Amendment  to  Federal  Ragislst 
Notice  of  Friday.  October  20. 1960.  Vol 
54.  No.  202.  p.  43107. 


fi  This  notice  sete  forth  the 
revised  date  for  a  forthcoming  regional 
meeting  of  the  National  Commiseion  on 
Dr^g^^ee  Schools,  to  be  held  hi  Salt 
Lake  City,  Utah.  While  die  hication  and 
agenda  of  the  meeting  remain  the  same, 
tbi  date  has  been  chsusged  from  the 
pravioosly  scheduled  date  of  February 
27-28, 1900.  Notice  of  diis  addendum  is 
offined  porsuant  to  provisions  of  the 
Federal  Advisory  Committee  Act,  5 
US.C..  Appendix  2. 


inON  CONTACT: 

WiUiam  Modzeleskl  Executive  Director. 
National  Commission  on  Drug-Free 
Schools.  Washington.  DC  20202-7584; 
(202)  732-614a  Specific  information 
relating  to  exact  addresses  for  the 
meeting  may  be  obtained  two  weeks 
prior  to  the  estabUshed  date. 

Dated  Febniary  1, 190a 
TadflMdari. 
Undersecretary. 
(FR  Doc  90-2976  Filed  :t-7-«0: 8:45  am) 


DEPARTMENT  OF  ENERGY 
swcrvimi  I'wiMior  nw 


EvMMlionof 


OponllMlIng 

Pursuant  to  the  provisions  of  the 
Federal  Advisoty  Committee  Act  (Pub. 
L  92-463, 86  Stet  770),  notice  is  hereby 
given  of  Uie  following  advisory 
committee  meeting: 

Name:  Secretarial  Panel  for  the 
Evaluation  of  Epidemiologic  Researdi 
Activities. 

Date  and  Time.  Thursday.  February  22, 
199a  &00  a.m.-5:d0  p.nu.  Friday, 
February  23, 109a  8A)  ajn.-4A)  pjn. 

Place:  QuaUty  Inn  Nordieast.  1530 
Horseshoe  Drive.  Columbia,  Soudi 
CaroUna  29223.  (803)  736-1800. 

Contact  Steven  F.  Boedi^behner. 
Executive  Director,  SJP^EJLA.,  1000 
Independence  Ave.,  SW.,  Washington. 
DC  20585,  Teleirfione:  (202)  586-7304. 

Purpoee:  Vm  Panel  was  esteblidied  to 
provide  the  Secretary  with  an 
independent  evaluation  of  the 
Department  of  Energy's  epidemiology 
program  and  the  appropriateness, 
effectiveness,  and  overall  quality  of 
the  Department's  epidemiologic 
research  activities. 

Tentativa  Agenda 

Location:  Quality  Inn  Nordieast  1588 
Horseshoe  Drive,  ColumUa,  South 
Carotina  2a223-620t  (80S)  736-160a 

Thursday,  February  22, 9dBO  ajn.-6:30 


8:00-8:45  ajn.    Physicians  for  Social 
ResponsibiUty— R  Jade  Geiger. 

8:45-0:30  ajn.    Westinghcwse  Electric 
Corporation— £.  CairoU  Curtis. 

91^0-11:45  ajn.    Invited  testiinony 
and/or  work  sessi<m. 

11:45-1:15  pjn.    Lunch. 

1:15-2:15  pjn.    Public  comment 

2:15-5:30  pjn.    Invited  testimony 
and/or  work  session. 


/  Vflt  «>  M»  Jg  /  ThNM^if.  Fibt— r  ^' 


Friday.  F^KUHy  28,  eo)  am>-4A) 

pjO. 

8A>-11>«5§A   bnrttad  testimony 
and/or  wodtssssioo 

ll:4»-L'lSpjB.   Londi. 

ld5-IA)}Mn.    Invitad testimony 
and/or  work  session. 

Aifr/ic  Aut/cANrfton;  The  maattng  Is 
open  to  die  pnbUc.  The  Chahperson  of 
die  Pand  Is  empowered  to  oondoct  die 
meetliv  hi  a  fashion  diat  will  In  die 
Chahperson's  Jodmnent.  fscUitete  die 
order^r  conduct  of  business.  Any 
member  of  die  public  who  wishes  to 
make  oral  statemento  pertafadng  to 
agenda  items  should  contact  the 
Executive  Director  at  dw  address  or 
telephone  number  listed  above. 
Requeste  must  be  received  at  least  5 
days  prior  to  the  meetfaig  and 
reasonable  provision  wiU  be  made  to 
indude  die  presentetion  on  die.agenda. 
It  is  requested  diat  ond  presenters 
provide  15  copies  of  dieir  stetemente  at 
the  time  of  dieir  presentetions. 

Minutes:  Available  for  public  review 
and  copying  approodmateiy  30  days 
foUowtag  die  meeting  at  die  Public 
Reading  Room  lE-lOa  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Washington.  DC  between  OO)  ajn. 
and  4  A)  pjn..  Monday  duougfa  Friday 
except  Federal  holidays. 

laaoed:  Washinstoo.  DC  on  Fabnaiy  t 
190a 

|.EobirtFteaUte. 

Deputy  Advisory  Coaunittee  Management 
Officer. 
(FR  Doc  90-2978  Filed  2-7-80(  8:45  am] 


FocMIm;  FtoodpWn  Action 

Aomcv:  Bonneville  Power 
Adndnistration  (BPA).  DOB. 
action:  Notice  of  proposal  to  construct 
and  operate  a  kokanee  safanon  fsdlity 
widiin  a  ftoodplain  of  Lake  Roosevelt 


^ r:  BPA  proposes  to  fund  the 

construction  and  (deration  of  two 
kdcanee  sahnon  fsdlities  near  Lake 
Roosevdt  on  die  Shennan  Credc  and  ' 
Galbraidi  Springs  sites.  The  proposed 
kokanee  fodUties  are  part  of  die 
Northwest  Power  Plamdng  Council's 
Cohimbte  River  Basin  Fish  and  Wildlifs 
Program,  section  903(gHl)>  The  Csdlities 
would  be  designed  to  partially  mitigate 
hydrodectric  impacto  and  rdated  fish 
lojgm  resulting  from  the  construction  of 
Oand  Coulee  Dam.  They  wodd  also 
enhance  die  sport  fishery  In  Lake 
Roosevdt  and  Ite  tributaries.  The 


[iMOHywotthii 

U  Billion  kokanaa  fry  Cor  lalsast  fado 
Lake  lUMaesaltOat  to  the  natnra  of  th8 
prapoead  ShaniMi  Owk  fBdHbr.  tha 
water  hilaka  straotnra.  fish  ladte.  and 
flu  for  Iha  setdtaf  pond  would  be 
looatad  wMMn  the  floodplatai(BaxfaBam 
aDowabb  kvd  of  tfM  Uc^lha  fadttty 
ptoMsad  far  the  Gdbntdi  Spdni  site 
wffl  not  ba  kicatod  fai  a  flood^daln  and 
dierefan  wffl  not  be  discussed  wtddn 
ddsnodoe. 

MR  fURINM  MFOMMVIOM  OOHTACT: 
AndMoy  R.  MoRoO.  Asdstam  to  the 
Administrator  for  Environment 
Bonnevllla  Powar  Adnfariatradon.  P.O. 
Box  86a-A|.  Fordand.  Oragon  OTUa; 
(508)  2S0-B1S8.  Maps  and  addltianal 
information  an  avaflaUa  from  die 
Project  Mananer.  Steve  Uvy.  P.O.  Box 
8621.  Pordand.  Oregon  97200;  (503)  280- 
4153. 


JAVAAARKAn 

Environmentd  Assessment  (BA)  on  die 
pn^ect  is  being  prepared.  A  draft  of  die 
EA  was  distributed  for  public  fwiaw  fai 
December  lOOa  The  EA  taidndas  a 
floo^ilain  assessment  an  evahiatton  of 
die  proposed  fsdlities.  and  odier 
information  on  potential  environmentd 
effects.  You  may  obtatai  copies  of  die  EA 
(03  pages  plus  appendices)  by  calling 
BPA's  tdl-free  numbers  for  document 
requests:  800-841-5887  for  Oiegon;  or 
800-624-0496  for  Washington,  Idaho. 
Montana,  Callfomia.  Nerada.  and  Utah. 
You  wlU  reach  a  recorded  message 
when  you  may  leave  a  request  for  die 
LakeRooeevdtEA. 
laaaad  in  Portland.  Oragoa  oa  Jamaiy  18, 


Adinittittnlot. 

[FR  Doc.  90^2877  Filed  S-7-80(  8:48  am) 
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tOMonwang 


to  IHa  PBRC  Form  Na  BOS  ailfl 
•ttianiandaddada 


r.  in  Onler  Na  407-A.  an  order 
on  lalMaiiiw  Issued  Deoenber  15. 1980 
(54  PR  51781  (Dec.  22. 1980)).  dia 


inr  anaxnong 
date  itam  to  provide  di8  new 


I  Jaaaary  St  198a 
R  Federd  Energy  Regulatory 
Commission. 

action:  Nodoe  of  revldon  to  FERC  Fonn 
Na  802  Record  Fomato  and  FERC  Fom 
Nos.  8. 11. 14. 16  and  8BZ  Diskette  Fttfaig 
ftocedures. 


flUng  on  dislnlta  ( 

B  of  the  Moord  formate  ara  ravtead  to 
ddete  the  dsUmitad  altenattve.  The 
saoM  lafiaten  te  mads  to  the  dtakalta 
flU^  pioeadnrea  for  Fine  Fom  Nos.  i. 
U.  14  and  tt  rsqdnd  to  ha  sabaittod 
on  akoHooic  asadla  by  Oidar  Na  4n  (M 
FR 15025  (Apr.  27. 190^ 

BATMClhsl 

Form  Na  88S  ara  avaflable  on  ] 
St  109a  Raoprd  fonaato  an  not  1 
for  FBRC  Fbm  Noa  a  11. 14  and  m 
AOONHOMe  Rameste  for  oopiss  of  dM 
reooid  fomate  for  FERC  Fans  Noa.  8B 
shodd  be  directsd  to:  Reference  and 
Informatkm  Center.  Faderd  &M«pr 
Regulatory  Conmdssion.  8S  Nortt 
Cspltd  Street  NBh  Room  laoa 
WasUi^ton.  DC  2012a  (202)  S57-81ia 

P<ON  WRTNn  MMMMiTNN  CONTACT* 
Brooks  Carter.  OCBoe  of  PipaUna  and 
Producer  Regnlatfam.  Fadsrd  Bnargy 
Rsgdatory  Conunisskm.  825  North 
Caipitd  Stiaat  NE..  Room  6100-A. 
Washfa«lan.  DC  2042a  (202)  887-' 

Na  407-A  extended  die  reporting 
requlramante  for  FERC  Form  Na  802 
until  Deoambar  St  190a  and  adopted  a 
suggsstion  to  reqdro  pipelines  to 
main***"  a  written  log  of  waivers  diat 
dw  pipdine  pante  with  taapact  to  tariff 
provlsfons  diet  profflde  for  such 
dtecretkmaiy  wahrers.  The  faifatmatkm 
must  also  be  indnded  to  FERC  Form  Na 
502.  hi  order  to  minimiw  die  impact  of 
dds  new  requhement  staff  is  adding 
two  new  codes  to  Item  Na  3t  Type  of 
Sendee,  tai  die  Tranqiortettan  Request 
Record  (Schedule  Xt  Raoxd  02).  The 
new  oodes  for  dds  Item  arv 
ooda*t  finn  sendee  widwnt  wahrer; 
oode-a  faitaiTupttble  servioa  wldwut 

waiver 
ooda«a  flim  servioa  wtdi  wahrer. 
oode-a  fotamqidbk  ssrvloa  widi 

waiver 
The  details  of  any  waiver  of  a  tariff 
provision  an  prodded  tai  a  foolnota  A 
new  Note  a  rsfHonoed  hy  Itam  Na  St 
is  added  at  die  end  of  dM 
Tkanspoftadon  Request  Raoord  and 

'lasfoUows: 

tatUsdata 
hior 


(b)a 

te 


BEST  COPY  AVAILABLE 


/  V<L  Hb  Nfc  17  /  Tlwndiy,  Pebt— y  %  im  /  H9lkom 


ddimttBd  option  for  diikstts  uUngi. 

•■M  nvMm  ■  ■■■>  w  ippMMR  0  ■ 

tbt  iMOid  fHMMli  ■■  TBIC  Vonn  Noo. 


MCMiOPSkMt} 

loftaMn  to  aat  98Qi  IIBO  or  MOO  bwd. 
fnO  dqilex.  DO  parity,  eight  data  bits  and 
one^op  fait  Hie  notka  will  ba  available 
on  caps  for  90  days  bom  the  date  of 
iasoanceof  tUanolloe. 

In  addition  to  poUUitng  the  text  of 
tUa  intioe  Id  the  Mnl  ImMh^ 
fiiHUBilMion  aho  profldee  m  Inleieated 
peiaona  an  oppavtanity  to  Impect  ot 
copy  die  contents  of  lUa  notiGe  and  the 
FBK!  Fonn  No>  8K  lecofd  fanDats 
during  nonnal  biislneBS  nom  in  nn 
Refinenoe  end  lufufiuetion  Center 
(Room  2200)  at  the  Cen—ieeiuMi>e 


H  North  Cifilol  Stoet 
NB^  WaaUivtan.  DC  20I2& 

The  laoeed  fanaale  for  FERC  Foim 
Na  002  ere  evailable:  (l)Ona  ai^ 
5^'  (1.2MB)  or  &•'  (144MB)  donUe- 
•idei  U|h  doMMy  dtokette  in  A8CB 
text  file  foRDBt:  or  (2)  en  paper.  The 
diskettes  and/or  paper  copy  ere 
evailable  from  the  Commiselon's  copy 
contractor,  LaDon  Qystenis  Corp^ 
located  !n  Room  2200. 825  Noitt  Ceidtol 
Street  NB,  Waah]i«toa.  DC  20I2B.  The 
record  formats  are  evaflaUe  wtthoat 
diaiyB:  howevei;  the  copy  ooatractor 
has  copy  Cms  lor  both  diskettes  and 
hardoopy.  Refor  to  *7(M87-S-000i  Record 
Formats  for  FERC  Form  Na  B2"  vdien 
ordering. 
Laisll.( 
Stcntary, 


l2)Tfm 


4 
6 
• 

7 

• 
10 
11 


It 
19 
14 
M 


Vt 


ll-W 

1»« 


si-ae 

87-02 
09-108 


ie 

17 


104-106 
107-109 

lie 


fi 

a 


111-199 

191 

199-191 

199-144 
146 


^•Ail/M' 


/  V«L  m  Nok  17  /  Tlwttdif;  W—My  %wml 


Notel: 


Repsft 


the 
nMdIo 


i.  iris  4>ta  llHi»lwfh«(>)  Iht 

to  far  Amor  MmupliMe 
•ad  (^  •  waiver  of  ■ 

iapvowMns 
Cote  1  Mi  2  wB  be 
lim/iDtofnplibls 


9aad4«rilbti 


indioelt 
the 


efa 


tea 


SxiubuM 

Dtoketta  Fmng  Procadmas 

SttbariMioa  ftootdaias  ior  I 
Chootinc  to  fila  oo  Diakstts: 

A  diakatta(*)  ~— »««"«■§  iha  j 
•pedfisd for  aachraoord ID  of  Oto Fna Na. 
892  win  ba  filed  with  te  FERC  ooofaming  Id 
all  raqiacts  with  the  fodowim  rsqoirtaiento: 

1.  The  obaraclw  ooda  for  rqeaMBtieg  aB 
data  wioflld  iia  insi 
Standard  Coda  fori 
( ASCD)  as  drfhMd  Ie  rVS  fUB  V4. 


iniuiuialtoaaB 
infbiMltaaievriiedtaba 

oflhtoflleahaaUba: 
when -MMYT*  to  the  two 
thet«od|gt|«arlorlke 
ifittoneosssanrts 
thefito 

TSBZMMYYXSCr.elc. 
imUcatas  tba  Brat  raviiioai 
nviilan.  ale.  1W  flto  aaiM 
iadadadla 


aatnai 
MY 
difiti 


'tSClha 
rimMba 


¥Em 


VmimA  lUgbtor  /  Vol  55.  Na  27  /  ■niarsday.  Febroary  a  1900  /  Notlcet 


•dwddt/iwocd  and  In  acooniuoe  with  Ite 
gOMnl  iattnHtion.  Howavw.  il  b  not 
■aoMMfy  to  blmk  BH  dwnelar  pocttkan 
following  Ik*  Pootaolt  ID  tkraogh  charactT 
podtian  as  in  ■  dialutta  IQiBg. 

4.  Do  not  omit  any  nmnafte  item.  Sm  the 
Cenaral  Inatnclioaa  for  this  fonn  for  datailad 
Inatnictiooa  for  racording  numeric  data  oo  tha 
diakattaCs). 

%.  Raoofd  a  'JW  to  denote  an  omitted 
diaractar  item. 

&  NUMERIC  Itema  do  not  laqnira  leading 
leroa  anlaea  apacificaliy  noted  in  Ilia 
deacr^MiaB  oltfaa  data  Hem. 

7.  NiVatira  NUMERIC  itama  ahoald  be 
reoordad  with  a  "-'*  preceding  tha  Brat 
noossfo  dtflit* 

«.  Each  logical  raoord  dwald  be  tanninatad 
by  CR  (ASCn  caniage  retan  character— 19 
dedmal  OD  haxadadmal)  and  LF  (ASCn  line 
feed  character— 10  dedmal,  OA 
hexadadmel). 
[FR  Doc  90-275S  Filed  l-7-«k  ft4S  am] 


Co; 
IM  Tariff 


Fefaniaqrl.U8a 

Take  notice  ttiat  Algooquin  Gaa 
Transmission  CooqMny  ("Akooqiiin*^ 
on  January  29, 19B0i  tendered  for  filing 
propoeed  changes  in  its  FERC  Gas 
Tariff;  Second  Revised  Vohnne  Na  1,  as 
set  fortii  in  the  revised  tariff  sheet 

Propoeed  to  b*  eBactiva  Jannaiy  15, 1800 
Sobadtata  Original  ShaH  Na  671 

Algooqidn  states  that  it  is  filing 
Sobstitnte  Original  Sheet  Na  671  in 
conq>liance  widi  the  Commission's 
Letter  Order  of  Jannaiy  IZ.  1980  to 
specifically  provide  diat  requests  for 
amendments  to  existing  ATT-l  Service 
Agreements,  along  with  die  date  and 
time  of  receipt,  shaU  be  entered  into 
Seller's  open  access  transportation  log 
under  Algonqidn's  new  TRACTS  Service 
as  contained  in  section  38  of  the  General 
Terms  and  Conditioiia.  all  as  more  fully 
set  fbrdi  in  die  instant  fiUng. 

F^irdieraiate.  Algonquin  states  diat 
the  instant  filing  is  without  pre}adioe,  to 
its  rights  to  seek  darification  and/or 
rehearing  of  certain  aqwds  of  die 
Commissian's  January  IZ,  1980  Letter 
Order,  and  in  no  way  shdl  prejudice 
Algonquin's  poeition  in  any  subsequent 
proceeding. 

Algonquin  notes  that  copies  of  the 
filing  were  served  upon  die  affected 
parties  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


and  385.211  of  die  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  8. 199a  Protests  will  be 
considered  by  the  Commission  in 
determining  die  approfHiate  action  to  be 
taken  bat  will  not  serve  to  make 
protestanfs  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  diis  filhig  are  on  file  with  the 
Commission  and  are  available  for  public 
inspecticm  in  the  Public  Reference 
Room. 


Laiaa< 

SOcraaiiy. 

[FR  Doc.  90-2868  Filed  a-7-00;  8;4S  am] 


KNI 


Fafaniaiyl.UOa 

Take  notice  dut  K  N  Energy,  Ina  (1C 
N")  on  January  29, 1990  tendered  for 
filing  proposed  dianges  in  its  FERC  Gas 
Tariff  to  adjust  the  rates  charged  to  its 
Jurisdictimial  customers  pursuant  to  the 
Pnrdiased  Gas  Adjustment  provision 
(section  19)  of  the  General  Terms  and 
Conditions  of  K  N's  FERC  Gas  Tariff. 
Original  Vohune  No.  \-%  to  reflect 
changes  fai  the  Current  Adjustment  The 
filing  proposes  increases  (decreases)  to 
K  N's  rates  as  set  fordi  in  die  tobla 
below: 


ZWwl 
(own) 

zones 

CO.      8F      and 

ConmodKy 

«M>8 

MMa 
aoo 

OlOO 

MM 

fM  rtBBfM* 

OM 

!>tf»— ff 

01491 

1MP9(>f_|H^         

010 

mpr^i— nay 

1£2S 

North  Capitol  Street.  NB,,  WashiuglOB. 
DC  20«2B.  fai  acoordaaoe  with  il  a8&214 


K  N  has  also  revised  the  rates  of  its 
various  rate  schedules  to  reflect  changes 
in  demand  coots  as  set  fordi  in  K  N's 
transmittal  later  and  tariff  sheets.  K  N 
stetes  diat  the  filing  reflects  revision  to 
its  base  tariff  rates  to  reflect  projected 
wei<^t  average  gas  costs  for  the  quarter 
ent&ig  May  31. 199a  The  propoeed 
effective  date  for  dw  rate  diuiges  Is 
March  1.199a 

Copies  of  die  filing  were  served  upon 
K  N's  Jurisdictional  customers,  and 
interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi^  references  to  this 
filing  shmild.  on  or  before  February  8, 
199a  file  widi  die  Federal  Energy 
Regnlatocy  Commissioo.  825  Nordi 
Qvital  Street.  NB..  Washtagton.  DC 
20t2a  a  petition  to  intervene  or  a  protest 


fai  accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practtce  and 
Procedure  (18  CFR  385.211. 385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestante 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  Uierein  must  file  a  petition 
to  intervene  in  accordance  %vith  die 
Commission's  Rules.  Copies  of  diis  filing 
are  on  file  with  the  Commissicm  and 
area  available  for  public  inspecttoiL 


Secntary. 

P>R  Doc  80-2880  Filed  2-7-00;  6:48  am] 
I  cooe  anv-at-M 


[Docket  Na  RP90-87-901] 

Natural  Cte  PIpalM  COw  of  Amtrloti 
Tariff  CtiMiQM 

February  1, 1980i 

Take  notice  that  on  January  25, 190a 
Natural  Gas  Pipeline  Qmqiany  of 
America  (Natnial)  tandoed  for  filing  as 
part  of  ite  FERC  Gas  Tariff.  First 
Revised  Volume  Na  lA.  ^  bdow 
listed  tariff  sheete  to  be  effective 
January  19, 199a 

Subatitute  Second  ReviMd  Sheet  Noa.  202 
and  206 

Natural  stetes  that  the  purpose  of  die 
filing  is  to  comply  with  the 
CoBunission's  January  19, 1990  letter 
order  at  Dodiet  Na  RP90-«7-00a  The 
order  required  Natural  to  delete 
paragraph  B  entitled.  1)er^ulation 
Rates'*  from  the  Rate  Schedule  FTS  and 
ITS,  Terms  and  Conditions  sections  of 
dw  respective  revised  Form  of  Service 
Agreements. 

Natural  requested  waiver  of  the 
Commisdon's  Regulations  to  place  the 
tariff  sheete  in  effect  on  January  19, 
199a  dte  date  of  the  Commission's  letter 
order. 

A  copy  of  the  filing  is  being  mailed  to 
Natural's  Jurisdictional  sales  customers 
and  interwted  state  regulatory  agendes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
faitervene  or  protest  widi  die  Federal 
Enaigy  Regulstory  Commission.  825 
Nordi  Capitol  Street.  NEh  Washington. 
DC  2042a  hi  accordance  widi  |1 385.214 
and  385.211.  All  such  motions  or  proteste 
most  be  filed  oo  or  before  February  %, 
199a  Proteste  win  be  oonaidered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  iuun,  bat  will 
not  serva  to  make  protestante  parties  to 
die  prooeedhig.  Aiqr  person  wisUi^  to 
I  a  party  BNHt  flle  a  aM»don  to 


4472 
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intervene.  Coplea  of  tUsflUiig  are  ooflla     (OoBfcat 
widi  the  ConoBlssion  and  an  avallabla 
for  public  bispacUon  in  die  PiibHc 


Sauateiy. 


OMCosNoltooof 


Take  Bottoa  thai  OB  iaauary  2Bi  tt8a 

Nordiem  Naianl  Gas  Coapaoy. 
Diviaioo  of  Boroa  Corp.,  tandsMd  far 
filing  to  beoooM  part  of  Norlham's  FERC 
Gas  Tarift  lUnl  Revised  Vohime  Na  1. 
die  faUowii^  tariff  sheets: 

Second  Ravisad  Sheet  Na  52a8 
Third  Revised  Sheet  Na  521^ 


>tomodifytts 
■ft  paaalty'proviaiaB  to  provide  far 
daily  staeduUng  penalties  at  die 
daUveiy  points  at  whtoh  Northern  has  or 


reflacttM  daily  gas  flows  and  which  are 
not  pIpMoa  laievooaBact  points. 
Nordiam  proposes  to  charge  a  ILOO  per 
MMBta  fair  aU  sdiadulad  but  not  takes 
vofaonas  la  anoaas  of  a  four  parosnt  (4%) 
tolerance  level 

Northern  states  Uiat^iis  auKfificadoB 
is  naoaasaiy  to  ansuM  that  shipper*  on 
Nordiera's  mtam  do  not  continue  to 
nominate  vommas  in  excess  of  what  it 
intandstolaka 

Northern  further  requeste  waiver  of  ite 
current  penalty  provi^  from  January 
22. 1900  mtfl  Commission  approval  of 
this  fiUqg  in  compliance  with  Order  Na 

497. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flHBg  iliodd  file  a  Molten  to 
Intervene  or  protest  with  die  Federal 


North  Capital  Street  NW..  WasUngtOB. 
DC  mutk  fa  Buiwdanna  with  dw 
QfBilsslau  a  Biriao  af  Hbi  Iho  and 
Prooatea  (11  cm  880211. 886.214).  All 
such  MtfaM  or  protasto  shonM  be  flkd 
on  or  befaia  Psbnmy  a  199a  Proteste 
will  ha  ooBildsrad  by  the  CoauniaalaB  ta 
deter^Bii^  dte  appraprtate  actfoa  to  be 
taksB.  bat  will  not  oerva  to  make 
protaataBta  parties  ta  the  prooeediag. 
Any  persoB  wlihiBg  to  beoone  a  party 
must  file  a  ModoB  to  tatervene. 

Copiaa  of  Ihia  IBiag  era  oo  fOa  wMh  the 
Commiaalaa  aad  era  avalaUa  far  piAUc 


F0ad»-r-«ki9«6am] 


LaisD. 


MATaMI 

Fabr«afyl.U8a 

Take  DoOoo  dwt  on  lannaiy  n.  ma 
Arkla  Bne^BT'Moa'o**  (ABB),  a 
divialan  of  Ailda.  Inc  tSBdatad  far  fflfai 
die  foDowlag  leviaad  tariff  shaata  to 
become  affscdve  OB  April  1.  ISBOe 


RateScbedukNo.4 
CM8tealVahaBeNe.9  > 
7th  Bevfaad  Wiaat  Na  MU 

Flist  Raviaad  Votama  Na  1 
S«hRa*lsad8haatN&4 
Ral»Sdmdaktlo.CD 
Fh«t  Raviaad  Valame  Na  1 
TthRevtaadShaatNaTA 

These  tariff  sheete  reflect  AER's 
second  aanaal  PGA  filing  made  under 
the  ffrmnn'f'^**  *—« ^*«^"»  "^i—  «* 
Order  Noa.  483  and  4BS-A. 

The  propoeed  chamss  aroald 
decrease  AEB'aayotaw  coot  of  jM  by 
$1,120088  and  tha  coot  of  fas  oadarliflBB 
AER'a  Jarisdlctfaaal  aalao  by  tUOAV 
lor  die  PGA  period  of  April  May  and 
June  1980  as  adjaatad. 

Any  patsoa  daoirim  to  be  heard  ar  ta 
pwtastoaMfiHi^ohoridfllaapatittaB 
to  tatervene  or  protest  with  dw  Federal 
Energy  Bapiletary  CowmisaiOB,  888 
North  Capital  SHoet  NK.  Waahiaftaa. 
DC  2B«aa  ta  aoooedataw  widi  11 L8  and 
tlO  cf  dta  rotataiooioB'a  wfao  of 
practioe  aad  prooadBta  (18  CPB  885.211 
and  385,214).  All  aaoh  BMltaw  or 
proteste  should  be  filed  OB  or  bafare 
Fsbraaiy  81 198a  holasta  ariB  ha 
IbylhaCoBMtasioBta 
J  the  appropriate  actioB  ta  be 
tariUnataorvataouka 

itotaeprooeediag. 
Any  peraoB  wiaUag  ta  beoooM  a  party 
mast  flfa  a  patiltaB  ta  iataraaaa  Coptao 
of  tUs  filhM  are  OB  file  with  the 

I  aad  an  avaflaUa  farpabUc 


naato  to  Ha  FBRC  Gas  Tarflc 

tNaO 
tHa* 

Cai«a|fa  tatao  that  pursaant  ta  Aa 
PGA  daooa  tajte  FIG  CaoTaitfl  tt 

March  ^  1880  to  rsfaot  a  tflTTX  par  Dft 
(tor 

afHoLVWI 

laldOtTi 

lD-«4 

)talhoD-t4 
of  diese  Rate  Sdiedulea. ' 
rate  decnaae  far  tha  LVB  Bafa 


Latea( 

SacfvCmy- 

(FR  Dob  00-2886  FUad  2-7-e0(  6d4B  aa4 


pit  Doc. 


Fabraaiy  1. 108a 

Take  notice  duit  OB  Jannaiy  9a  190a 
Cnna0o  Nataral  Gas  Conpany 
(tlafMikri  tanderad  far  flfing,  as  ite 
regolarty-achednlad  qoartarly  Pnrchasad 
Gas  Adfastamt  (TGA")  wldi  a 
propoeed  effective  date  of  March  1. 


laBaDoflteJariadlotiaHd 
custoBMrs  and  tatarasted  atate 


Aay  poraoB  daaMog  ta  be  hoard  ar  ta 

protest  said  nUaiehnaldflfa  a  taettaBta 
tatarvaBa  or  orotast  with  dta  Federal 

No^CapMol  Straal.  NB,  Waohta«IOB. 
DC  aoiaa  ta  aoooodanoa  wUh  11 880211 
and  880214  of  dw  ConmisaioB's  Roles 
of  ftactloo  and  Fiwiadura  (18CrB 
380211. 380214).  Afl  sack  nottoos  or 
protean  anoteo  oe  oonmaerea  ny  ine 
ouuumsnon  Baetennniiim  me 
appropliato  aotwB  ta  be  takewi  bat  wB 
Bet  oanfo  ta  taaho  protestante  paitleata 
dw 


oadtafk  i^  peraoB  wieUng  ta 
a  party  aMWt  Be  a  BwltaB  ta 

M.  Copies  of  diis  fiUng  era  OB  Ma 


taterveiw.  Copies 
widithe 
far  public 
LaiaD. 


FBCQMTartlf 


Take  noHoe  dwt  Byullians,  Ina 
(EquMrans)  OB  Janaaiy  St  199a 
tendered  far  flung  with  the  Pedeml 


to  ite  FBRC  Geo  IMS,  Origtaal  V< 
Na  1.  to  beeoiBe  elfaoltae  March  1. 


Watt 
NaM 


Na.SI 


Bquitrans  hereby  sabmite  Ma  ragalarly 
sdwduled  Quarterly  Purchased  Gas 


Sectioos  154J08  and  1MJ04  of  dw 
Commission's  regulations  and  Sactfon  19 
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of  Eqaitrans'  FERC  Ga«  TulS;  Oiigiiial 
VohuneNal. 

The  current  puichaMd  gas  adjustment 
to  Rate  Sdiedule  FLS  is  a  decrease  of 
903641  per  ddcadienD  (IMi).  This 
diange  resohs  in  a  conent  estimated 
average  cost  (rf  gas  of  92^666  per  Dth 
and  a  Total  Commodity  Oiaige  of 
92.e<17  per  Dth.  inchiding  GRI  and  ACA. 

The  current  adjustment  to  D(l) 
Purchased  Gas  Costs  for  Rate  Schedule 
PtS  reflects  an  increase  of  $00650  per 
Dth  for  an  overall  D(l)  demand  cost  of 
93JS24perDth. 

The  current  adjustment  to  D(2) 
Purchased  Gas  Costs  for  Rate  Schedule 
FLS  reflects  a  decrease  itf  100013  per 
Odi  for  an  overall  0(2)  demand  cost  of 
900644  per  Dtft 

Tlie  cunent  primary  purchased  gas 
adjustment  to  Rate  ScfatBdule  GS-1  is  a 
decrease  of  900227  per  DdL  This  change 
results  in  a  cmrent  estimated  average 
cost  of  gas  in  dds  fiUng  of  919713  per 
Ddi  and  a  Total  Cmnmodity  Charge  of 
92J91S  per  Dth.  inchiding  GRI  and  ACA. 

The  current  purchased  gas  adjustment 
to  Rate  Schedule  ISS  is  a  decrease  of 
903626  per  Dth.  This  change  results  in  a 
current  estimated  wetted  average  cost 
of  gas  fai  diis  filing  <rf  92J866  per  Dth.  a 
Total  Maximum  Rate  for  sales  of  93.0244 
par  Ddi.  and  a  Total  Minimum  Rate  Cor 
sales  of  92.6343  per  Dth.  inchiding  GRI 
and  ACA. 

Bqnitrans  states  that  a  copy  of  its 
filing '>^*  been  served  iqwo  its 
pordiasers,  interested  state 
commissiona,  and  upon  each  party  on 
die  service  bst  of  Docket  Na  CP86-67»- 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  widi  the  Federal 
Boergy  Regulatory  Commission.  825 
North  Capitol  Street  ME..  Waritingtoa 
DC  20426.  in  accordance  widi  |f  386.214 
and  385^1  of  the  Commiaeion's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  (m  or  before 
Febriary  O  I960  ProtesU  will  be 
considered  by  the  Conunissioo  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  ivoceeding. 
Any  person  wishing  to  become  a  party 
most  file  a  motion  to  intervene.  Copies 
of  this  fihog  are  on  file  with  die 
Commission  and  are  available  for  pobBc 
inspection  in  the  public  reference  room. 


Co; 
Itato  Hfeis  Purwml  to  Tariff  RM 


Smavtory. 
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Februuy  1, 1980. 

Take  notice  that  on  January  24, 1960 
Kfidwestem  Gas  Transmission 
ConqiMuiy  (Kfidwestem)  filed  Second 
Revised  Sheet  Na  7.  Superseding  Flnt 
Revised  Sheet  Na  7,  to  First  Revised 
Volume  1  of  its  FERC  Gas  Tariff  to  be 
effective  January  1, 1990 

Midwestern  states  diat  the  purpose  of 
this  filing  is  to  raflect  the  revised  take- 
or-pay  surdiaige  filed  by  Tennessee  Gas 
Pipdine  Conqiiany  on  January  16, 1990 
in  Docket  Noa.  RP88-191-016  and  RPgO- 
48-000  to  be  effective  January  1, 1990 
Midwestern  forther  states  diat  sudi 
filing  is  in  compliance  with  die 
Commission's  January  10 1990  Order  in 
Midwestem's  Docket  Noa.  TM90-2-6- 
OOO  et  aJ.  Midwestern  is  following  these 
chaiges  to  its  customew  pursuant  to 
Article  24  of  its  FERC  Gas  Tariff. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customen  and  affected 
state  regulatory  commissinas. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NJL, 
Washington.  DC  20420  in  accordance 
widi  Role  211  and  214  of  die 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  |xotests  should  be 
filed  on  or  before  February  8, 1990 
Protests  will  be  oonsidoed  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  most  file  a  petition  to 
intervene;  provided,  however,  diat  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  diis  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoteaCsihill. 
Secntary. 

(FR  Do&  9On2803  FIIm!  2-7-fla  8d45  ami 
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P|p«LJMCa4 
bi  FERC  Qm  Tariff 


Pcbmary  1. 1980L 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
January  31. 1660  tenidered  for  filing  the 
foUowfaig  revised  tariff  sheeU  to  its 
FERC  Gas  Tariff.  Original  Vohune  Na  1: 


Sabstituta  Sevsaty-Seveath  Revised  Sheet 
Na  >-A:  Substltote  FtftrFoorth  ReviMd 

The  propoeed  effective  date  of  these 
revised  tariff  sheets  is  Mardi  1, 1960 

Panhandle  states  that  the  above- 
referenced  tariff  sheets  are  being  filed  in 
accordance  widi  Sectiofi  154J66(c)(4)  of 
the  Commission's  Regulations  to  revise 
the  projection  of  pipeline  supplier 
demand  costs  in  Panhandle'^  annual 
PGA  filing  of  December  20 1989  in 
Docket  No.  TA90-1-28  (December  29 
raing).  Since  the  time  of  the  December 
29  FiUng  the  Commission  has  authorized 
changes  in  the  demand  charges  of  bodi 
of  Panhandle's  pipeline  suppliers. 

Panhan<fle  forther  states  that  these 
revised  tariff  sheets  filed  herewith 
reflect  the  following  changes  to 
Panhandle's  Dl  and  D2  demand  rates: 

(1)  An  increase  of  90.47  for  Dl 
pursuant  to  Section  104  of  the  General 
Terms  and  Conditions  of  Panhandle's 
tariff  (pq>eline  suppliers'  demand  coats); 
and 

(2)  A  decrease  of  (0.29f )  for  D2 
pursuant  to  Section  1&4  of  the  General 
Terms  and  Conditions  of  Panhandle's 
tariff  (pipeline  suppliers'  demand  costs). 

Panhandle  state  that  it  should  be 
noted  that  by  order  dated  June  30 1980 
issued  in  Docket  No.  RP89-185-00O  die 
Commissi<m  accepted  f(w  filing  section 
25  (Seasonal  Sales  Program)  of 
Panhandle's  FERC  Gas  Tariff.  Original 
Volume  No.  1.  Pursuant  to  I2S.31 
diereof.  1118.2. 103,  lOS.  106. 107  and 
18.8  are  suspended  until  re-established 
in  accordance  with  125.32.  Accordingly, 
Panhandle  is  reflecting  as  a  current 
adjustment  only  the  chax^es  In  its 
jurisdictional  sales  rates  mentioned 
above. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  sales  customen  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NK.  Wastiii^on. 
DC  20420  in  accordance  widi  |  {365.214 
and  365.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before  ' 
February  O  I960  Protests  will  be 
considered  by  the  Commission  in 
determining  the  approptiata  acticm  to  ha 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  (m  file  with  die 
Commission  and  are  available  for  public 
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Room. 
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filing  and  aooaptanoa  oMtiiD  lavtiad 
tutf  ihaato  to  tta  FBRC  Gas  Tuiff  «■ 
foltows: 

0- 


OansMLVOuMiNai 

Tariff  shast 


Firat  fswlsad  stias(  Na  iz.. ■■.'■■! 
Satend  rsvisad  sheet  Na  12. 
FMrawtoad  sheet  Na  36 — 


Nhnwy  1.1660 
Miral^  1.1660 

il.' 


Questar  PlpeUna  sUtes  diat  ttia 
purpose  of  dds  filing  is  to  (1)  adjust  die 
pipeline  suppliw  ohaige  to  revised 
buyout  and  boydown  costs  recover 
charged  to  Questar  Pipeline  ly  its 
former  pipeline  supplier,  Northwest 
Pipeline  Corporation  effective  February 
1, 1960  (2)  adjust  die  purdiased  gas  cost 
under  its  sale-for  resale  Rate  Schedule 
CD-I  effective  March  1. 1960  and  (3) 
reflect  die  conversion  of  53.560  Ddi/day 
of  sales  maximum  daily  quantity  (MDQ) 

to  firm  transportationservipe  hy 

Mountain  Fuel  Supply  Company 
(Mountain  Fuel). 

Questar  PipeUne  states  diat  First 
Revised  Sheet  No.  12  reflects  a  change 
to  its  pipeline  supplier  chaiges  of  92.393 
fiom  9184,722  to  9187,115.  llie  new 
charge  has  been  allocated  between 
Questar  Pipeline's  CD-I  zones  on  die 
basis  of  KSQ. 

Questar  Pipeline  furdier  states  that 
Second  Revised  Sheet  No.  12  shows  a 
GommodUty  base  cost  of  purchased  gas 
as  adjustad  of  92.2S531/Ddi  WUdi  ii 
9000656  lower  dian  die  cuirendy 
effective  rate  of  92.26187/Dth.  The 
demand  base  cost  of  purdiased  gas  as 
adjusted  is  increased  by  9O00063/Ddi 
from  90.00648/Ddl  to  9O0060l/DdL 

Questar  P^line  states  diat  it  has 
agreed  widi  ito  sales  customer. 
Mountain  Fuel  to  convert  53350  Ddi/ 
day  of  Mountain  Fuel's  firm  sales  under 
Rate  Schedule  CD-I  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1  to  firm 
transportation  under  Rate  Schedule  T-1 
of  ite  FERC  Gas  Tariff.  Original  Volume 
Na  1-A.  Questar  Ptoaline  haa  requested 
diat  Flnt  Revised  Stieet  Na  30  which 
reflecto  a  revised  service  agreement 
effective  date  of  November  1, 1980  be 
made  effective  March  1. 1990 

Questar  Pipeline  states  diat  it  has 
provided  a  copy  of  die  filing  to 


Moimtatai  Ftad  and  tetaretted  state 
public  sarvica  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  shodd  file  a  motion  to 
intervene  or  a  protest  wldi  dw  FMleral 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street  NE,  Washington. 
DC  20420  in  acoordanoe  widi  Rukn  of 
Pracdoe  and  I¥ooedure  (18  CFR  385.211 
and  S8S.214).  All  such  proteste  shoold  be 
filed  on  or  before  Febraary  0 1990 
Proteste  wiU  be  considered  by  the 
Commission  in  determining  ^ 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestante  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Cofries  of  this  filing  are  on  file 
widi  the  Commission  and  are  available 
for  public  inspection. 


SscfvAuy. 
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Changaa  m  FERC  Qm  Twrtfl 

Febniaiy  1. 1990 

Take  notice  diat  Ringwood  Gadiering 
Company  (Ringwood)  on  January  24. 
1990  tendo^or  filing  as  part  of  ite 
FERC  Gas  Tariff;  Fifty-Third  Sheet 
Quarterty  PGA-1.  widi  die  effective  date 
of  February  1.1990 

Ringwood  stetas  diat  die  out-of-cyde 
adjustment  reflacte  an  esthnatad  9L5666 
par  Md  cost  of  gas.  a  current  adjustment 
of  9056;  a  cumulative  credit  adjustment 
of  (94171)  per  Uct  a  surdiaige 
adjustment  oi  9.1746  and  a  total  sales 
rate  of  9241644. 


Ringwood  is  raqnastina  diat  die  rata 
increase  go  taito  affod  Fwraaiy  1, 1S09. 
Ringwood  states  that  due  to  die 
negottation  of  the  settlement  Ringwood 
was  onabla  to  file  dds  oat'Of-cyoa 
quartariy  t>GA  SO  days  pridr  to  dw 
proposed  afliscdva  data  Ringwood, 
therefore,  requeato  that  die  Commission 
grant  a  waiver  of  the  SO  day  Dotioa 
requirement  porsoant  to  19  CFR  181S06 
and  die  Ringwood's  FERC  Gas  Tariff  fai 
order  diat  the  rate  filing  be  made 
eCbcdva  as  prapoaad. 

Ringwood  also  states  diat  oopies  of 
the  flUng  have  been  posted  portoant  to 
16  CFR  154.16  and  have  been  mailed  to 
Williams  Natural  Gas  Company. 
Oklahoma  Natural  Gas  Conqiany.  and 
toterested  stete  regulatory  agendas, 

Any  parson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  widi  dw  Fadaral 
Energy  Regulatory  Commission  625 
North  Capitd  Street  NE..  Washington. 
DC  20420  in  aooocdanoa  widi  II  S86.a4 
and  365.211  of  dw  Commiasian's  Rulaa 
and  lUqpdatioas.  All  such  motions  or 
proteste  shookl  be  filed  oa  or  before 
Febnaiy  0 1980  Proteste  win  be 
oonsidarad  by  dw  Commission  tai 
detennining  the  approprtate  adlan  to  be 
taken,  bat  will  not  serve  to  make 
protestante  parties  to  dw  proooading. 
Any  person  wisUng  to  become  a  party 
must  file  a  motion  to  taitervena  Copies 
of  this  filing  are  on  file  with  dw 
i>M.iw<««i««i  and  are  available  for  public 
inspection  in  dw  public  reference  room. 

LBisa< 

SscrHBiy. 
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loOi^mHo.Mfh-A 


Takm  natica  that  oo  Janoaiy  90, 190a 
Seaanll  Interstate  Corpantion  (SeagnU) 
taodarad  the  following  tariff  iheete  for 
filiag  in  tke  cottoned  dockets  pursuant 
to  Ordar  Na  407-A  and  I  ZSaie  of  the 
Caanaiaskm's  Regnlatioos  as  part  of  its 
FBRC  Gas  Tariff.  Original  Vohnne  No.  1: 


I  Ited  HrriMd  SkMt  No.  MA: 
Flftt  ReviSMi  ShMt  Na  87A. 

Any  person  desiring  to  be  heard  or  to 
piulast  the  snbiectfitog  should  file  a 
■otian  to  inervene  or  protest  witfi  dw 
Federal  Eoeigjr  Regoletofy  Commission. 
•25  Noffth  Capitol  Street.  N&. 
Washfa^lon,  DC  10428^  in  accordanoe 
widi  18  CFR  S8&214  and  385.211.  AD 
each  Botians  or  proteste  most  be  filed 
bjr  Febraary  16.  ISea  Protests  win  be 
coBsidersd  by  the  ComBdselon  in 
dstennining  dw  appropriate  action  to  be 
taken,  but  will  not  serre  to  make 
pfotastante  parties  to  die  proceeding. 
Any  pefsen  wishing  to  become  e  perty 
mast  file  a  motion  to  intervene.  Copies 
of  Ais  filii«  are  on  file  widi  die 

I  end  are  available  for  pabUc 


Filsda-7-«(MSaa4 
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» Tariff 


Take  aotioe  thet  ThnddbM  Gas 
fTirmpeny  rihmkliiie)  on  )anaary  31. 
190a  teMfand  far  filteg  the  faOowiag 
revised  tariff  sheet  to  ito  FBRC  Gas 
Tariff;  Original  Vohne  Na  1: 

SsMuly  Pilth  Revissd  flhtet  Nol  S-A. 

The  propoeed  effective  date  of  ttds 
revised  tariff  sheet  is  March  1. 19Ba 

'Himkline  stetee  Oat  dds  revised  tariff 
sheet  filed  herewith  reflecte  e 
oonmodity  rate  increase  of  4.23^  per  IN 
in  the  projected  porchesedges  cost 
component 

Trankline  stetes  that  die  above- 
refermoed  tariff  sheet  is  being  filed  fai 
aocordanoe  with  Section  154^08 
(qoartaily  PGA  fifine)  of  the 
Commissian's  Regnlatians  and  porsaant 
to  Section  18  (Purchased  Gas 
Adlustsaent  daose)  of  T^nnkline's  FERC 
Gas  Tariff:  Original  Vofamw  No.  1  to 
reflect  die  diex^  in  T^mkline's 


Joriediolianal  ratae  effsetive  Maiah  1. 
1980i 

TrankUne  stetes  diat  diis  fiUiw 
refiscte  tbs  base  tariff  ratee  filed 
Janoary  sa  1980  in  Docket  Na  RPBB-iaa 

TrankUne  stetes  diet  copies  of  diis 
filing  have  been  ssrved  on  aU 
Jnriadlctional  customers  and  applicable 
stete  legulstory  egendee. 

Any  person  de^Mng  to  be  heard  or  to 
iwoteet  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Eneny  Regulatory  Commission,  825 
North  Capitol  Street,  NB..  Washington, 
DC  20428.  in  accordance  widi  If  385.214 
end  385.211  of  die  Commission's  Rules 
end  Regulations.  All  such  motions  or 
proteste  should  be  filed  on  or  before 
Febfvaiy  9. 198a  Proteste  will  be 
oonsidsred  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  bat  will  not  serve  to  Buke 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
mast  fUe  a  motion  to  intervene.  Copies 
of  this  filii«  ate  on  file  widi  die 
Ownission  and  are  available  for  public 
faiqiection  in  die  Pobttc  Reforence 
Room. 


Stcntaiy. 

(FR  Dob  SO^aM  FUsd  a-7-«(  M6  aaii 


Col; 

PropoMd  ClMnQW  In  FERC  088  Tariff 

Febroaiy  1.198a 

Take  notice  that  Valero  IntersUte 
Thinsmissi<m  Company  f^itco'^  oo 
January  30, 1990  teudeied  for  filing  the 
foUowfag  tariff  shsete  as  required  by 
Orders  483  and  483-A  containing 
rhanjss  to  nDchasod  Gaa  Cost  Rates 
pursuant  to  sodi  provisianK 

FERC  Gm  Tailfl;  CMgiiMl  VduB*  No.  1 

ITdi  RsvlMd  ShMt  Na  14J 
FBRC  Gas  TariK  Otigiaal  Vofanae  No.  2 

loMSt  NOl  6 


Vitoo  stetes  diat  dds  filing  reflecte 
changes  to  ite  purchesed  gas  cost  rates 
pursuant  to  die  requiremente  of  Orders 
483  and  483-A.  Hie  change  to  rates  to 
Rate  Schedule  S-8  indodes  a  decreese 
to  purchased  gas  cost  of  $L07B8  per 


The  propoeed  effective  date  of  the 
above  filing  is  Merdi  1. 199a  Vitco 
reqnestee  waiver  of  eny  Commission 
order  or  regulations  which  would 
prohibit  inqilementetton  by  March  1. 
199a 

Any  person  desiring  to  be  heerd  or 
protect  ssid  filing  should  file  e  motion  to 
totervene  or  protest  with  the  Federal 


Baetgy  Repdatory  I 
North  Capital  Street  NE^  Washington. 
DC  20428.  to  accordance  wHh  II  385Ja« 
and  385.211  of  dis  Commissian's  Rules 
and  Regnlatians.  All  such  oMitions  or 
proteste  should  be  filed  on  or  before 
February  9, 199a  Proteste  will  be 
considered  by  the  Commissim  to 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  totervene.  Copies 
of  diis  filing  are  on  file  widi  die 
Commission  and  are  available  tot  public 
inspecticm  to  the  Public  Reference 
Room. 


LaisD.1 

Secretary. 

[PR  Dob  90-2886  FOed  a-7-0lk  MS  am] 


[Dechel  Na  TA80  1  5  0001 


to  Tariff  Rata 


Pebtwiy  1.199a 

Take  notice  that  on  January  sa  199a 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  die 
foUowing  revised  tariff  sheete  to  First 
Revised  Vobime  Na  1  of  ite  FERC  Gas 
Tariff  to  be  effecttve  April  1. 1990: 

Fifth  Revised  Sheet  Na  8 

Midwestern  stetes  that  the  porpoee  of 
this  revision  is  to  institote  die  Annual 
PGA  pursuant  to  Secttons  18  and  10  of 
the  General  Terms  end  Conditions  of 
Midwestem's  Tariff 

Midwester;  stetes  that  the  Current 
Purchaaed  Gas  Cost  Rate  Adfustmente 
reflected  on  Revised  Sheet  Na  5  consist 
of  $X1208  per  dekatherm  adjuatment  to 
die  gas  rate.  1(4)234)  per  dekadierm 
ediutment  to  Rate  Schedule  SR-1.  K.28) 
per  ddcatherm  appUcable  to  the  Dl 
component  of  the  demand  ratee  and  a 
$J0OM  per  ddudieim  adjustment  to  die 
D2oonq>anenL 

Mdurestem  stetes  that  die  revisions 
alao  reflect  a  8(A)05)  per  dekadierm 
surchaigs  adjustment  to  the  gas  rates 
and  KJ5)  per  dekatherm  surahsige 
adjustment  to  die  demand  Dl  rate  and 
K-OOOl)  per  ddtetherm  surchaige  to  the 
demand  D2  rate  for  amortizing  the 
Unrecovered  Gas  Cost  Account 

Midwestera  stetes  that  copies  of  die 
filing  heve  been  mailed  to  ell  ite 
jurisdictional  customen  end  affiscted 
stete  regulatory  commissions. 

Any  paeon  desiring  to  be  heard  or  to 
protest  ssid  filtog  should  file  a  petitkm 


/  VoL  M.  Na  V  /  ThandMf,  Viknmty  9,umf 


to 

BnsyRagnrtetyi 

North  CopMoi  Street  N&. 

DC  Wlin.  hi  1  wrtM  with  tales  ITI 

and  214  of  the  Coamrisstaa'B  Knlee  of 

Practtoe  aad  Prooadsra.  AB  snch 

petittaas  or  proteste  ahoaU  be  filed  on 

or  before  Febraoy  22. 180a  Proteste  wlU 

be  considered  by  die  Commiaston  to 

determining  dte  appropriate  action  to  be 

taken,  but  wlH  aot  serve  to  ateke 

protestante  perties  to  the 

Any  person  wishtag  to  ^ 

must  file  e  petition  to  tot 

provided,  however,  tet  any  parson  who 

had  previously  filed  a  petlttoa  to 

intervene  to  diis  pioceediBg  to  net 

required  to  file  a  feriher  peddoa  Copiaa 

of  this  filing  era  on  file  with  the 

Conmiissian  and  era  available  far  piddto 

inspectton. 

Laisai 


Secretory. 

[FR  Do&  90-a81  FBsd  3-7-90;  8!40  sm} 
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Natural  Oaa 

imFERC 


1281-8881 

Ooi«f 


lefuad 


Febmary  1, 1990 

Take  aottoe  that  on  lanoanr  aOw  18801 
Natural  Gas  PlpsUne  Coovoav  of 
America  (Natsral)  sabaritted  far  flitag 
tariff  sheete  to  be  pert  of  fte  FBU:  Goa 
Tsrifl;  Ihtad  Revleed  Vofaae  Na  1.  to 
be  eff^tive  en  < 

NatnralstatasdiatI 
sulmlttodtoi 

Federel  Bseri^  — ,. , 

Order  teeaed  Jaaaary  24. 1988  at  Decket 

No.  CP88-128i-801.  whfch  oppiaead 
widi  certato  modificadena  an  iatarim 
setdement  and  allowed  Natanl  to 
inplesMnl  an  talerim  Gas  Inveatory 
Chaige  (IGIC).  Netaral  fardmr  stetee 
diet  the  obova  rsfaronosd  tariff  sheete 
reflect  die  necessary  reviatoas  to 
Natural's  tariff  to  impleaaent  die 
modificedons  required  by  the  . 
Commission's  orden  namely: 

(1)  Sevmacs  of  the  Rate  Sftedate  G-l 
tains  cseto— ft  t^^»  A*  Mlllsiasnt 

(2)  Rrrisioa  of  Rate  Schedules  8-1.  LB-1 
■nd  L8-»  to  sDow  CBStoiwi  •nbjsct  to  dM 
IdC  to  infect  lOOmhint  party  gas  to  oootract 


(S) 

riMtethaeseoflCIC 

r  to  sOmI  PGA  oidaMoileetiaa  to 

exoasa  of  dirss  paraaat  (M)  el  ite  I 

lte|15U08aftoa 


I'B 


ofdw 


todw 


tariff  sheetetol 
indicated  etfecdve  dates. 
Any  penon  desiriag  to  be  haerd  or  to 


intarrano  or  jimtast  widi  te  Fadenl 
Energy  RafDMtoiy  C 

NB..  Washiagtan.  DC  20428^  to 
suuidMia  with  ||  38^214  and  388^211. 
All  such  tosdaM  of  Bioteite  — st  ba 
fitod  on  ar  bofan  Fobaanr  8k  isea 
rwtoste  will  ba  OBMldsffsd  by  ttto 
Commissisn  to  ikiwlniB|  dto 
appropriate  aetton  to  ba  tdiaa.  bol  Witt 
not  serve  to  Boka  prolastoato  pofdoa  to 
die  proeaadbit.  Aoy  pesion  wisUai  to 
beooato  a  party  ■net  file  a  tootfoa  to 
totervena  Coptoo  of  thia  flitat  on  on  fila 
widi  Ills  rnaitoisrinn  and  ars  rrsilsMi 
forpuUtol 
Referenoel 
Latelk< 
Secretary. 
PR  Doe.! 

lan^sMi 


17-888] 


iTarfH 


Febtuaiy  1, 109a 
Teka  notioa  diat  Taxas  Bastom 


Basteni)  on  lanaary  291 1990 1 
for  filing  as  part  of  ite  FERC  Gas  TsrUL 
FIfdi  Revised  Vohnne  Na  t  sbc  copies 
of  die  foUowtog  tariff  shaetr 

Propoeed  to  be  Vfeethe  November  UiBM 
gscoad  SiAsMtete  Sateateanlh  Reviaed 
Sheet  No.  90 
PnpoeediebeEf^ctremtembeiU . 


Sheet  Na  BO 
Propoeed  to  be  ^feetiweDeoember  I : — 
lat  Reviaed  B^tseadi  Revised  Shsst  No. 

SO 
Propoeed  to  be  ^fecthrejaauarrtttm 
SubatttetellteitemlbRiilBiiinnitWaOO 

1.1889 
NaOO 


Propoeed  to  be  ^^ctire 
Subatitnte  TwenUadi  Reviaed 


Texas  Eastern  stetes  dtet  dieee  dieete 
an  being  filed  pivsaanl  to  saetfon  4F  of 
Texas  Eastern's  Rate  Sdiadules  SS-2 
end  SS-S  whkdi  pravide  far  an 
automatic  rate  adjustment  to  flow 
throudi  any  changee  taCTK* 
Transarisstan  Corpotadon'9  (CNG)  Roto 


Taxas  Bastsm's  Rato  Ochsdabs  88-S 

and  88-8. 

Ttocas  Bostera  states  dtet  on  October 
801 1888  CNG  filed  to  Dackat  Noo.  IPSO- 


St  1888  CNG  mod  tB  Doefcal  Ha  TQiO- 
l-2»-O0a  Us  ragalBr  PGA  rato  flBag  to 


CNCsfifiagtocoiporatad  revised  Rate 
Schodole  G8B  rates  filed  on  Oetobar  801 
1808  toDoofcat  Na  RFB6-188-0I8  tftot 
wora  rafaetod  by  uM  CoBnaiselon  to  on 
ordsr  datod  Novsnba»  22. 1888.  On 
NovMbor  17. 1888  the  Conmiseton 
ioeaed  an  oadsr  approvtog  CNCs 
Oetobar  81. 1888  PGA  filing. 

Toxas  Pastamstotos  diat  on 
DaooBber  8L 1888  CNGIIlad  to  tocraasa 
dto  Rato  Sdwdale  G88  ratos  efbethra 
Jauuaij!  1. 1880  as  a  part  of  Ite 
satdaiBaDt  appreaad  by  Coatodsiton 
onkr  Isoaad  October  a  1888  to  Docket 
NoaBW8ay888iB>88-ay-8ttl. 
124-OOa  rand  RF08-185-00a  CNG 
proposed  to  tocraesa  dto  take-or-pay 

nnmiiMMlMy  Muriina  fcwm  fftiMl  to 

laoooi.  CNCo  IDIqi  kMorpocatod 
levtoad  Rato  Schadals  CSS  latoeflfad 
'  8, 1888  to  puf  ported 


datad  May  2. 1888  and  Oetobar  la  1888 
to  Docfcol  Na  RP08-18a  CNCs 
Daosraber  8, 1888  filh«  was  Nfsetod  by 
the  Coanalostan  to  an  ordsr  datod 
lanaofy  U 1880  to  Doekat  Na  RF08- 
188-0C7.  On  lunary  8. 1880  tha 

-toOockat 


No.  RP90-B8-000  apprevfam  CNCs 
BfiliMtoba 


December  a  1980  filii«( 
Jenuery  1, 18B0L 

Taxas  Bsstera  slatoa  dwi  rwniwil  to 
Rato  Schedafae  88^  end  86-8  of  Ttoaa 
Bastoro's  FBRC  Gaa  Tariff;  FIflh  Rovtoad 
VohM  Na  1.  ^r  choi^  to  CNCa  G8B 
rataa  ara  Oeerad  dwoagh  to  Tana 
Boston's  88-1  Sted  88-8  ratoa  CNCa 
Oetobar  sa  October  8t  and  nsnstohto 
a  1888  flltoii  rasati  to  nivistoas  to  Iha 
deraead,  spaoa  ^eeltoa  aad 
wididrawal  mtoa  of  CNCs  G88 1 

ofTs 

and  88-8  stataa  that  ( 
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Tlie  proposed  effective  dates  of  tlie 
above  tartfF  sheets  ate  as  stated  above. 

Copies  <rfllM  fiUng  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  conunissions. 

Any  person  desiring  to  be  heard  at  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Boergy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  2IM28.  in  accordance  with  Rules  211 
and  214  (rf  the  Commissim's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  oo  or 
bdbte  Febniary  8, 190a  I^tests  will  be 
considered  by  die  Commission  hi 
determiniog  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  die 
Commission  and  are  available  for  public 
inspection. 


(FR  Do&  90-an  FUad  S-7-S0;  ft4S  am] 
ttm-st-a 


Mow  TOW  1  M  8011 


Ca;fMa 


Pabraaiy  1,  usa 

Take  notice  diat  cm  January  19. 19ea 
Viking  Gas  Transmission  Company 
(Viking)  filed  its  Substitute  Third 
Revised  Sheet  Na  6  to  Original  Volume 
Na  1  of  its  FERC  Gas  Tariff,  to  be 
effectfve  December  7. 1980.  The  purpose 
of  this  filing  is  to  comply  with  the 
Commission's  order  of  January  5. 1990. 
which  directed  Viking  to  refile  its  rates 
dassifying  its  Canadian  demand  costs 
between  its  demand  and  amunodity 
rates  using  the  MFV  ntethodology. 

Further,  take  notice  that,  in  the 
alternative.  Viking  also  filed  its 
Alternate  Substitute  Third  Revised 
Sheet  Na  8  to  Original  Volume  No.  1  of 
its  FERC  Gas  Tariff;  whidi  Viking 
proposes  to  be  effective  December  1. 
1980L  Other  than  lite  proposed  effective 
date,  this  alternative  tariff  sheet  also 
complies  with  die  Commission's  order  of 
January  5, 198a  Viking  states  Uiat  it 
respectfully  requests  that  the 
Commission  grant  any  waivers  it  deems 
necessary  for  acceptance  of  the 
Alternate  Substitute  Third  Revised 
Sheet  No.  8,  radter  Uian  Substitute  Third 
Revised  Sheet  No.  & 

Ihe  current  Purchased  Gas  Cost  Rate 
Adjustments  reflected  on  both  revised 
tariff  sheets  consist  (rf  a  |ai783  per 
dekadierm  agistment  applicable  to  the 
gas  oomponent  of  Vikfaig's  sales  rates. 


and  a  $7.15  per  ddcatherm  adjustment 
applicable  to  the  Demand  D-1 
component. 

Viking  states  diat  copies  of  die  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  on  its  system 
and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Riqulatory  Commission.  825 
Nordi  Capitol  Street  NE.,  Washington. 
DC  20428.  in  accordance  widi  Rules  208 
and  214  of  die  Commisdon's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  8, 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene: 
provided,  however,  that  any  person  who 
had  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  few  public 
inspection. 


Secretary. 

(PR  Doc  90-2884  Filed  2-7-00;  8:45  am] 
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Febrnary  2, 1900. 

Take  notice  that  on  December  29. 
1980,  the  Commission  issued  an  order  in 
this  proceeding  initiating  a  proceeding 
under  section  208  of  the  Federal  Power 
Act  as  ammded  by  the  Regulatory 
Fairness  Act  of  1988. 
HERMO  turWLUW  OAit:  April  9,  I99a 
Lotoai 


Secretary. 

(FR  Doc  00-2800  Piled  2-7-flft  8:46  UB] 
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IQaaCo.!  Applcolion 
To  Import  Natural  Otaa  Froin  ( 


n  Department  of  Energy,  Office  of 
FossU  Boeigy.' 

action:  Notice  of  application  to  import 
natural  gas  from  Canada. 


r.  The  Office  of  FossU  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  Deember  1, 
1988,  of  an  application  filed  by  Falcon 
Seaboard  Gas  Company  (F8GC),  for 
authorization  to  import  up  to  18  MMcf 
per  day  or  up  to  5  J4  Bcf  of  Canadian 
natural  gas  annually  over  a  period  of  15 
years  beginning  on  the  date  of  first 
deUveiy.  First  deliveiy  of  gas  is 
expected  to  occur  on  or  about 
September  1901,  but  no  later  than 
November  1, 1903.  The  imported  gas 
would  be  used  to  foel  a  proposed  79- 
MW  cogeneration  plant  to  be  located 
near  North  Bast.  Pennsylvania.  The 
imported  gas  would  be  transported  from 
die  U.S./Canadian  border  near  Niagara 
Falls,  Ontario,  to  North  East. 
Peniuylvania.  via  existing  facilities  of 
National  Fuel  Supply  Corporation 
(Natural)  and  a  new  loop  to  be  added  to 
Tennessee  Gas  Pipeline  Company's 
(Tennessee)  existing  spur  line 
connecting  to  the  facilities  of 
TransCanada  Pipelines  Limited.  FSGC 
seeks  authority  to  import  the  gas  from 
FSC  Resources  Limited  (FSC)  who,  in 
turn,  would  purchase  the  gas  from 
Western  Gas  Marketing  iLnited 
(WGML),  or  from  substitiite  suppliers  if 
the  gas  is  available  at  prices  more 
competitive  dian  WGML's. 

The  application  is  filed  pursuant  to 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 
DATIS:  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures  and  written 
comments  are  to  be  filed  at  the  address 
listed  below  no  later  than  4:30  p.m., 
e.s.t..  March  12, 1990. 
ADOWgiiil.  Office  of  Fuels  Programs, 
Office  of  Fossil  Energy.  U.S.  Department 
of  Energy,  Forrestal  Building.  Room  3F- 
058,  FE-5a  1000  Independence  Avenue 
SW.,  Washington.  DC  20585. 
PON  FUNTim  MPONMATION  CONTACTS 

Stanley  C  Vass.  Office  of  Fuels 
Programs.  Office  of  Fossil  Energy.  U.S. 
Department  of  Energy.  Forrestal 
Building.  Room  3F-056,  FE-60. 1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  588-4819. 

Diane  Stubbs.  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel 
U.S.  Department  of  Energy,  Forrestal 
Building.  Room  6E-042.  GC-32. 1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  588-8667. 

•USMMMBITARV  a^OWKUTION:  The 

applicant.  FSGC  is  an  affiliate  of  FSC 
and  of  Northern  Consolidated  Power, 
Inc.  (NofCon).  Norton  would  own  and 
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operate  the  proposed  cogenerattsn 
facility  to  be  served  by  FSGC  The 
proposed  eoganeratf on  fsdHly  would  be 
a  "qoallfyiiv  facility"  eDdsr  section  m 
of  the  P^bMc  UdlHiee  Regnlattvy  Fotldes 
Act  of  12978  (PURPA). 

Tt«nsportation  of  die  imported  gas 
from  die  U.S./CaiuMiian  border  to  East 
Aurora.  New  York  would  be  via  a  loop 
to  be  added  to  Tennessee's  existing  spur 
line  oonnectfng  to  the  fsdlHies  <rf 
TransCanada.  The  proposed  loop  would 
be  constracted  by  NationaL  Tennessee. 
CNG  Transmission  Corporation  and 
Texas  Eastern  Transmission 
Corporatfon.  Tranqnttatton  of  dw  gas 
fren  East  Aurora.  New  York,  to  Nordi 
East,  Psnasylvanis  where  ^e  proposed 
cogeneration  plant  would  be  located 
would  be  via  die  existing  fadlitias  of 
National  Some  local  gas  Unas  would  be 
installed  to  move  die  gas  from 
NationaTs  facilities  to  the  proposed 
cogeneration  plant 

Under  the  terms  of  the  gas  purchase 
agreement  between  FSGC  and  FSC 
dated  November  28. 1980.  FSGC  would 
pay  a  price  for  the  inworted  gas 
consisting  of  a  mondily  demand  charge 
and  a  monthly  commodity  charge.  Ilie 
demand  dmrge  would  consist  (rf  the  sum 
of  e  negotiated  fixed  amount  based  on 
volnmes  purchased,  the  average 
mondily  demand  diarge  whieh  WGML 
must  pay  die  NOVA  Corporation  of 
Alberta  for  transportation  of  dM  gas  and 
the  monthly  amounte  paid  by  FSC  to 
TransCanada  for  transportation  ol  die 
gas.  The  commodity  chime  wonid  be  a 
function  of  te  wei^ted  average 
netback  price  of  gas  sales  by  WGML  to 
local  utilities  in  Eastern  Canada  for  Ugh 
priority  customvs  phis  five  cente 
(Canadian)  less  the  daily  demand 
charge  paid  to  NOVA  and  less  the  daily 
amounU  payable  to  TransCanada  for 
transportotion  of  the  ^s.  Under  this 
prid^  formula.  FSGC  estimates  diet  die 
border  price  of  the  gas  for  November 
1980.  if  deliveries  had  token  place  then, 
would  have  been  $2J(8  per  MMBtu.  Tlie 
estimated  demand  diaige  for  November 
1980,  of  89  cents  was  calculated  as 
follows:  The  average  demand  charge 
paid  to  NOVA  of  Ucents  perMMBTu 
plus  s  negotiated  demand  charge  of  21 
cento  per  MMBta  and  pbs 
TransCmada's  demand  figure  for 
transportation  of  die  gas  of  86  cents.  The 
estimated  commodity  charge  for 
Novoaber  198a  constating  of  die  sum  of 
die  commodity  and  fud  c^aigss  FSC 
would  pay  WGML  and  TransCanada. 
would  have  been  tLflO  per  MMBta. 

The  F8GC/F8C  oontiact  gives  PBGC 
the  right  to  direct  FSC  to  radaos 
mixitniini  contract  quantities  tai  FSCs 
gas  purchase  agreement  with  }NCML 


andlosabstttntaaM 
gas  suppliss  should  dMv  ba  more 
competitively  priced.  The  F8CC/F8C 
contract  does  not  inpoee  any  tu»«r- 
pay  obligation  on  F9CC 

In  support  of  ite  application.  P8GC 
asserta  that  die  imported  gas  would  be 
oompettttvely  priced  booaase  FSGC  and 
ite  affiliates  would  be  seOor.  purdiascr 
and  end-user  of  die  gas  and  would  have 
a  strong  incentive  to  avoid  die  economic 
losses  diat  mi^d  result  from 
uncompetitive  prices.  Further,  FSGC 
asserta  diat  since  the  commodity  diaige 
it  would  have  to  pay  for  dM  gas  is  a 
function  of  the  averags  net  back  price 
for  gas  sales  bv  WGML  to  utilities  fai 
Eastern  Canaoa  for  Udi  priority 
customers,  die  price  of  the  gas  should 
remain  at  laasonable  levda.  Should 
more  competitively  priced  gas  be 
available  elsewhere.  FSGC  pointa  out 
diat  it  has  die  flexibility  under  the  gas 
purchase  oontract  with  F8C  to  direct 
FSC  to  pardmse  sodk  gas  tai  Bea  of  gas 
from  WGMU  To  ensure  that  adequate 
supirfies  of  gas  are  available  to  meet  the 
n«wd  of  Ae  proposed  cogeneration 
f acOity  when  it  bogias  opcratfon.  F8GC 
notes  diat  dw  axpoctar.  P8C  woaM 
purchase  die  gas  from  WCaA.  wdar  a 
contract  raquMng  WGML  to  maintafai 
adequate  supply  soeroos  and  psnaiidng 
FSC  to  punAasa  ite  own  ps  leaenrae  or 
substitute  aas  supphea  If  WGML's  gas 
supply  pool  falls  below  Ae  levels 
prescribed  in  dw  FSG/WQ^  contract 

The  dedstons  on  FSGCs  application 
for  fanport  authority  wiU  be  made 
consistent  widi  dw  DOB'S  gn  taiqwrt 
policy  guidelines,  under  wUdi  dw 
competitiveness  of  an  fanport 
arrangement  In  the  marksta  served  Is  dw 
primary  oonsidsrattan  in  detarmtadng 
whedier  It  is  fai  dw  pabllc  faMsrest  (40  FR 
8684.  Febraary  22. 19841  Odier  matters 
dut  may  be  conddered  in  making  a 
public  intered  determination  indude 
need  for  gas  snd  security  of  the  long- 
term  siqiply.  Parties  that  may  oppose 
this  ^ipficatlon  shodd  comment  in  thdr 
responses  on  the  tasues  of 
competitiveness,  need  for  the  gss.  and 
security  of  supply  as  set  forth  fai  the 
pdicy  gddeUnes.  The  spplicant  asserta 
that  dita  Import  arrangemnt  is  fai  dw 
public  faitersd  because  the  vdumes  era 
needed  for  a  proposed  new  cogeneration 
plant  dw  price  of  dw  gas  to  oonpatfttve. 
and  ite  Canadlaa  sappUar  to  rdiabla. 

Parties  opposing  die  fanport  axraugsmsnl 

bear  the  burden  of  overcoming  these 

assertion. 


FERCto 


lavww  of  nw  tospaoto  af 
ttmctinK  ana  onsratlnK  ti 
fadlidMNMed  to  this  pra^cL  Ibe 
DOEwflltodapendendytaetowdW 


evahietlon  of  Ifeto  pnjedin^eonna 
of  maklag  ito  eem  environnwntu 
iliiliswIillMNofiMldedstonwiMba 
issaed  in  drie  prooeadlng  untfl  the  DOB 
has  met  tts  NEPA  laspoadfailittaa. 

Pobllcl 


NEPAi 

The  Nattond  Eavfaanasmd  Mtay 
Ad  (NEPA)  (42  US.C  4321  a(  sag.) 
requires  dw  DOB  to  give  appropriate 
consideration  to  dw  environmentd 


. Ansri 

_i  to  neooBS  a  pu^  to  tta 
proceeding  did  to  hava  the  wittten 
commento  oonsidared  as  the  baste  for 
any  deddon  on  the  application  must, 
however,  file  a  motton  to  tartarvana  or 
notioe  of  Intarventlon.  as  appUcahle. 
The  fiUng  of  a  proted  urith  rasped  to 
thto  application  wiU  not  serve  to  ouka 
the  protestant  a  party  to  dw  proceedfaig. 
aldiou^  protesta  and  oomnwnta 
reodved  Oram  persons  adw  art  not 
parties  will  be  oonsidersd  hi 
determining  the  approprtete  action  to  bo 
taken  on  dw  application.  AU  prataeta, 
motions  to  faitervene.  notices  of 
taitervention.  and  written  fiomments 
must  mod  the  rsqdrenwnta  that  are 
spedfied  by  the  rsgulations  to  lOCPK 
partSSa 

Protests,  motions  to  faitervene.  nottaoa 
of  totervantton.  rsqassta  for  addittonal 
uiuceduiea.  and  written  eonunenta 
should  be  filed  with  dw  OIBee  of  FMie 
IVopaaw  at  dw  above  addraas. 

it  to  fartsnded  dwt  a  deddond  record 
will  be  developed  on  the  applteatlen 
throu^  rsnonaes  to  thto  notioe  by 
parttea.  taidMlfa«  dw  Pardee*  written 

00HBMD1B  9Sn  T8pD09  iDSTOtO* 

Additiond  prooedBras  wUlbeased  ae 
neceesaiy  to  achieve  a  complete 
understandfaig  of  the  facto  aiad  Issuaa.  A 
party  sesUng  faitervention  nwy  reqasd 
that  addWond  proosdures  be  pravldsd, 
su^  as  addlttond  written  tomisnte,  aa 
oral  prssantetlon.  a  conisfence,  or  trial- 
type  heariag.  Any  rsquest  to  lOe 
additiond  written  commenta  should 
vqilaln  why  ttey  are  necessary.  Any 
raqued  for  an  oral  prssentatlon  shodd 
Idntffy  dw  sabstantfd  qaaedon  eflad. 
law,  or  policy  at  issue,  show  that  H  to 
maloflsJandn 
dwpro 
and  ord  prassntstton  to  nssdad.  Aay 


toa 


dcmonstrato  udqr  the 


rsqued  for  a  trial-type  hearing 
dwt  dwre  are  factad  ton 
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gaminely  in  cbsfnite  that  «n  idevant 
and  material  to  a  decuioii  and  ttat  a    * 
trial-type  bearing  is  naoesaaiy  for  a  full 
and  trae  diadoeure  of  die  facts. 

U  an  additional  procednre  is 
tijwHh4w<,  notice  will  be  provided  to  all 
parties,  ff  no  party  requests  additional 
procednras.  a  final  opinkm  and  order 
may  be  issued  based  oo  the  official 
rsoord.  inchidtng  the  application  and 
rsspopics  filed  by  partes  pursuant  to 
diis  notke.  in  accordance  widi  lOCFR 
580316. 

A  copy  of  FSGCs  application  is 
available  for  inspection  and  copying  in 
die  Office  (tfFiiels  Programs  Docket 
Room,  3F-0Ge.  at  die  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  ajn.  uid  4:30  pjn..  Monday  throng 
Friday,  except  Federal  holidays. 

iHMd  in  Waiiiingtaa  DC.  Janmy  St 
IflSa 


Acting  DapatrAMutaUSecntatj  for  Pimb 
Pmyanm.  Offk»ofP<mtiJEimgjr. 
|FR  Doc  80-2878  FI1«1 2-7-00;  8>I6  •■] 
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Agency. 


;  Environmental  Protection 
Notice  of  public  meeting. 


R  On  October  31. 1980.  die 
Environmental  Protection  Agency  (EPA) 
issued  a  proposed  guidance  document  to 
inqriement  section  119  of  the 
Comprdiensive  Environmental 
Response.  Compensation,  and  Liabttity 
Act  of  1980  (CERCLA).  as  amended  by 
the  Superfund  Amendments  and 
Reandwtisatfon  Act  of  1906  (42  U.S.C 
9019).  Today,  the  Agency  is  announcing 
a  public  meeting.  dM  pupoee  of  which  is 
to  receive  oral  ooomients  from  the 
puUic.  Also,  die  Agency  is  extending 
the  cmrent  deadline  of  February  2. 1900, 
for  subaoission  of  written  comments.  The 
Agency  wiU  now  accept  written 
comments  no  later  tham  seven  days 
foUowii^  the  date  of  the  pubUc  meeting. 
TUs  is  dis  second  time  diat  die  deadline 
has  been  extended. 

MTnc  The  pidiUc  meeting  will  be  heU 
on  February  ao  1900.  from  0:30  aon.  to 
no  later  than  11:30  ajn.  Written 
conmente  will  be  accepted  no  later  than 
Fefaraary  27. 199a 

:  The  meetii«  Witt  be  held  in 


die  EPA  Education  Center  Amfitorium, 
401 M  St.  SW..  Washington.  DC 


vnoNOonniCR 
Tom  GiUis.  (202)475-8771. 
Msfy  A,  Gaei^ 

AetiagAM$ittantAdmini$tmlor.  Offiogof 
Solid  WoatB  andBmeigencyRetpoiwe. 
PK  Doc  80-2871  FUed  a-7-80;  ft«5  am] 
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SubcmiwiHlx  Opwi 


R  Pursuant  to  the  Federal 
Advisory  Committee  Act  Public  Law 
92-463.  notice  is  hereby  given  of  a  public 
meetii^  ot  the  Risk  Reduction 
Subcommittee  of  the  Relative  Risk 
Reduction  Strategies  Committee 
(RRRSC).  The  Subcommittee  will  meet 
on  Friday,  Mardi  2. 1990  and  Monday. 
Aprfl  2, 199a  The  meeting  Mardi  2nd 
wiO  be  at  die  Hyatt  Hotd.  Crystal  Qty. 
2799  Jefferson  Davis  Hi^iway. 
Arhfl^ton,  VA  22202  between  8:30  ajn. 
and  3  pjn.  The  April  2nd  meeting  will  be 
at  the  Howard  Johnson's  National 
Airport  Hotel  2860  Jefferson  Davis 
Ifi^iway,  Arlington.  VA  22202  between 
8:30  ajn.  and  3  pjn. 

MIRHMC  The  purpose  of  this  meeting  is 
to  discuss  environmental  risk  reduction 
strategies  based,  in  part  on  an 
evaluation  of  EPA's  1987  report 
'Unfinished  Business",  to  develop  a 
methodology  for  developing  new 
strategies,  and  to  follow  up  on  previous 
meetings.  For  further  information 
concerning  diis  project  please  refer  to 
the  notices  contained  in  54  FR  35386. 
August  25. 1960.  and  54  FR  38282. 
September  15, 1960. 

PON  RlUnm  WPORMATION  CONTACT: 

Members  of  the  pubUc  wishhig  further 
information  concerning  the 
Subcommittee  or  the  meeting  should 
contact  Dr.  Richard  Cothem.  Designated 
Federal  OffidaL  VS.  Environmental 
I¥otection  Agency  (A-lOlF).  401 M 
Street  SW..  Washii^ton.  DC  20480  (202) 
382-2562  or  (FTS)  382-2552.  FAX  (202) 
475-9808.  Seating  at  the  meeting  is  on  a 
first( 


Dated:  Prtraaiy  1.188a 

DSMy&lMBSS. 

Dinctoc,  ScitocB  Aovuoiy  Boon. 
(FR  Doc.  80-088  Filed  3-7-08;  8d«B  am) 
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As  required  by  section  9(a)(2)  of  the 
Federal  Advisory  Cmnmittee  Act  (Pub. 
L  92-463).  we  are  giving  notice  of  open 
meetingi  of  the  Advisory  Committee  to 
negotiate  a  rule  to  control  fugitive 
emisdons  (rf  toxic  volatile  organic 
compounds  (VOCs)  from  chraiicd 
equipment  leaks. 

The  next  meeting  will  be  held  on 
February  22. 1960  from  lOKM  ajn.  to  5  A) 
pjn.,  and  on  February  23. 1900  from  900 
ajn.  to  4A)  pjn.,  at  Bristol  Hotel  2430 
Pennsylvania  Ave.  NW..  Washington, 
DC  (202)  955-6400.  The  purpoM  of  the 
meeting  is  to  continue  to  address 
substantive  issues  such  as:  leak 
definition,  conceptud  approach  and 
scope  of  the  stanidard.  emission  factors 
and  approadies  to  assessing  the  cost  of 
the  standard. 

The  Agency  intends  to  expand  the 
scope  of  this  and  other  rules  that  are    - 
planned  for  adoption  widiin-the  first  two 
years  after  passage  of  CAA  revidons. 
Hm  scope  will  go  beyond  the  13  source 
categories  originally  discussed  in  the 
negotiatton.  and  is  now  planned  to 
include  all  categories  of  SOCMI  sources 
diat  produce,  and  possibly  all  diat  use 
(as  raw  materials  or  intermediates) 
chemicals  in  dw  CAA  list  (e.g.,  die 
current  lid  of  191).  Although  organic 
chemicd  processes  (e.g..  benzene/ 
toluene/xylene  unite)  located  in 
refineries  or  on  refinery  property  wodd 
be  affected,  die  Agency  does  not  plan  at 
this  time,  to  indude  petroleum  refinery 
processes  among  the  source  categories 
affected  by  this  initid  phase  of  rdes. 

The  March  meeting  is  schedded  for 
Mardi  27  and  28. 1900  d  die  Pickett 
Sdte  Hotd  (Gued  Quarters),  Research 
Triangle  Park.  NC  liie  ^^  meeting  is 
scheduled  for  ^>ril  25-28  at  the 
Conservation  Foundation,  1250  Twenty- 
fourth  St  NW.,  Washington,  DC 

Parsons  needing  further  information 
on  substantive  aspecte  of  the  rule  should 
call  Robert  AJax,  Office  of  Air  Quality 
Planning  and  Standards,  VS.  EPA.  (910) 
541-6670.  Persons  needing  further 
information  on  committee  arrangemente 
or  procedures  should  conted  Debwah 
Ddton.  Regulatory  Negotiation  Project 
U.S.  EPA.  (202)  382-6406  or  die 
Committee's  fsdUtetor.  Philip  Harter. 
(202)887-1033. 
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Dated:  Pebraary  1 188a 
Pad  Lspsby, 

Dindor.  Infiumation  andReguhtorySyBtaam 

Divitha.  Office  t^  Policy,  Phttningaad 

Rmluation. 

[FR  Doc.  80t2870  Filed  a-7-80t  8:48  am] 
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IOP^160824  Fftt.  3710-11 

Roodpl  of  ApplCNilon  for  EinorooMy 
ExonifMlon;  SoMMIon  of  PuMto 
ConwMfit 

AOOiCv:  Environmentd  Protection 
Agency  (EPA). 
AcnoN:  Notice. 


ir:  EPA  has  received  a  spedflc 

exemption  request  from  the  Tennessee 
Department  of  Agricdture  (hereafter 
referred  to  as  "Applicant")  to  use  the 
postemergent  heihidde  Accent  2- 
[[[[(4,6-  Oiniethoxy-2-pyrimidinyl)amino 
carbonylanuno8ulfonyl-NJi)-dbnethyl-3- 
pyridine  carboxamide.  If  the  Agency 
could  not  siipport  the  use  of  Accent 
under  the  section  16  program,  the 
Applicant  requeste  the  Agency  to 
determine  whether  the  use  of  Beacon,  3- 
[4,6-Bis((Ufluoromethoxy)-pyrimidin-2- 
yl]-l-(2-methoxycarbonyl- 
phenylsulfonyl)  urea,  codd  then  be 
supported  for  use  as  an  emergency 
exemption.  The  purpose  of  the  requed  is 
to  treat  300,000  acres  of  field  com  to 
control  Jdmsongrass.  EPA.  in 
accordance  widi  40  CFR  166.24.  is 
required  to  issue  a  notice  of  receipt  and 
solicit  public  comment  before  making 
die  decision  vHiether  to  grant  diis 
exemption. 

DATis:  Commente  shodd  be  received  on 
or  before  February  23, 1990 
ADOWM8«i:  Three  copies  of  written 
cumments,  bearing  the  identification 
notetion  "OPP-180e24"  should  be 
submitted  by  mail  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H7S06C),  Office  of 
Pestidde  Programs,  Environmentd 
Protection  Agency.  401 M  St.  SW., 
Washington,  DC  2048O 

In  person,  bring  commente  to:  Rm.  230 
CM#  2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidentid  by  marking  any 
part  or  all  of  diet  information  as 
"Confidentid  Business  Information." 
Information  so  marked  will  not  be 
disdosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contein  Confidentid  Business 
Information  mud  be  provided  by  the 
submitter  for  taidudon  tai  the  public 


reooKL  Information  not  mnked 
confidentid  may  be  disdoood  pobHdy 
by  EPA  without  prior  nottoe.  AD  written 
commente  filed  pursuant  to  this  notioo 
will  be  available  for jmbUc  inspectkm  in 
Rm,  230  Ciystd  Mad  Na  2. 1821 
Jefferson  Davis  Highway,  Ailingloo,  VA, 
from  6  ajn.  to  4  p  jn^  Monday  through 
Friday,  except  legd  holidays. 

TONRMTimi 


By  mail:  Robert  Forrest  Registration 
Dividon  (H7806C).  OCBoe  off  Pestidde 
Programs,  Environmentd  Protection 
Aoncy.  401 M  St,  SW^  Washington. 
DC2048O 
Office  location  and  telefriione  number 
Rm.  710  Qrystd  MaU  2, 1921  Jefferson 
Davis  ra^w^r.  Aitt^ON.  VA.  (708- 
557-1808). 
SUPMBMNTARV  ■POWHATIOW.  Pursuant 
to  section  18  of  die  Federd  Insecttdde. 
Fungicide,  and  Rodentidde  Ad  (FIFRA) 
(7  U.S.C  13^),  die  Administrator  may, 
at  his  discretion,  exenqit  a  Stete  agenqr 
from  any  registration  providon  of  FIFRA 
if  he  determines  that  emergency 
conditions  exid  vddch  requlra  such 
exemption. 

The  Applicant  has  requested  die 
Administrator  to  issue  a  specific 
exemption  for  the  use  of  Accent  2- 
([[((44l-Dimedioxy-2-pyrimldfaiyl)amino 
carbonylaininosulfoi^d-N.N-dimediyl-3- 
pyridine-carboxamide.  or  beacon.  ai-f43- 
Bix-(difloorometho)»)-pyrimkiin-2-jn)-l- 
(2-methoxy  carbonyl-phenjdsulfonyl) 
urea. 

Information  hi  accordance  with  40 
CFR  part  188  was  submitted  as  part  of 
this  request  Accent  and  Beacon  ara  not 
currendy  registned  tai  the  Udted  Stetes. 
Both  chemicals  ara  structurally  dmllar. 

The  A^licant  stetes  diat  dthou^ 
preemergent  herbicides  provide  eariy 
season  weed  cootrd.  diey  do  not 
provide  season-long  weed  control 
Thiocarbamate  herbiddes  ara 
commonly  used  oo  com  for 
Jdmsongrass  control  However,  the 
AppUcant  stetes  that  oontinoed  use  of 
thMe  herbicides  will  resdt  hi  a  build  up 
of  micro-otganisms  in  die  soil  that  brsak 
down  these  herbiddes.  Furthermore, 
cdtivation  is  no  longer  an  aooepteble 
means  of  control  due  to  soil  loss  through 
erodon. 

The  Applicant  stetes  that 
Johnsongrass  is  (me  of  the  toughest 
weeds  to  control  in  any  field  crop.  It  is 
partiailariy  tough  to  control  in  com 
because  under  normd  conditions  com 
grows  taller  than  Johnsongrass.  meaning 
that  over-the-top  applications  of 
herbiddes  are  impractical  JohnsongrsM 
not  ody  ads  as  a  competitor  for 
moistura  and  soil  nutriento  but  as  host 
for  a  nun^Msr  of  pathogens,  one  betaig 
mafate  dwarf  mosdc  virus  oonipUrK. 


Mod  Adds  ara  afEsdod  wldi  dds 
disease  whioh  can  eanae  an  «Bnaal 
average  loss  of  12  bodids  p«  MTo. 

n  the  AgsBoy  cannot  support  the  we 
of  Aocsnt  under  uis  sedloB  ISprof^am, 
the  Apidicant  requeste  die  A«ney  to 
determine  whedier  die  use  wBsaooa 
can  then  be  supported  for  use  as  an 
emergoDcyexempttofcTlie  AppUcant 
propoaes  to  make  a  maxhnum  of  two 
applications  of  the  produd  Aooent  or 
Beacon  to  approximately  SOOOOO  acroo. 
The  maximnm  appUcation  rate 
requested  is  1 Q).  of  the  prodnd  Aooent 
per  acra  per  crop,  or  070  OS  of  the 
produd  Beacon  per  acN  per  crop. 

Acoonfing  to  dw  Applicant,  an 
enwnBncy  dtnatlon  oxltte  bocnoo 
then  ara  prsaonthr  no  NfidHvd 
postemergent  herbiddes  available  diat 
will  control  die  taifestatton  of 
Johnsongrass  in  an  efficadons  and  ood 
effective  saanner. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  this  ^plication,  flw 
resulations  governing  section  18  reqdra 
publication  of  a  notioe  fai  die  Ploteal 
Baglstar  of  receipt  of  an  application  for 
a  spedflc  exemption  propodng  use  of  a 
new  diemlcd  (le.  an  active  Ingredient 
not  contdned  in  anv  cnrontly  registered 
pestidde).  The  r«gulatk»8  also  prodda 
tor  the  opportudty  for  puhUc  ooniment. 

Accordingly,  interested  persons  may 
submit  written  views  on  this  subjed  to 
the  Program  Management  and  Sqiport 
Division  at  the  adifress  given  abovik 

The  Agency  will  review  and  oondder 
all  commente  received  during  die 
comment  period  hi  determlniDg  whether 
to  issue  *^tf  sHwrgflnry  f  xiwr****! 
request 

Dated:  Jumaiy  19. 1880 
iLUniMy. 


Dinetor.  Regi$*ratioaDiriMiea.  Offietof 
I^Ucidt  Pngmitt, 

(FR  Doc  80-2888  Filed  l^-«at  8d4I  amj 
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Jsnaaiy  St  1880 

AMNCVS  Federd  Emergency 
Management  Agency. 


R  This  notice  amends  the  notioe 
of  a  major  disaster  for  die  State  of 
Florida  (FEMA-851-DR).  dated  January 
10 1990  and  rdatad  detemlnattoBS. 


.AmM. 
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hTNM  COWTilCi; 

Neva  K.  EDiott.  nsaatar  AMUtance 
Programs.  Fedml  Emargenqr 
Management  Agency.  Waahington.  DC 
20172  (2K)04B-an4. 

Notice:  Tlie  notloe  of  a  major  disaater 
for  the  State  of  Fkxida.  dated  Janoanr 
15. 190a  is  hereby  amended  to  indude 
the  foOowing  areas  among  those  areas 
determfaied  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  <hauter  I17  the  Ptesident  in  his 
dedantioo  of  Janoaiy  IS,  1990: 

Ths  oouBtiM  of  Chariotte.  DeSoto.  Glwke. 
HanlM.  K^ilmda.  ladian  Riw.  MuiatM. 
Mulia  OlMGholM*.  St  Lode,  and  Swuota 
fm  Diseilui  lIiw|iliijimiiH  rmlitniirn  rnilj 


Actit^DtpatyAMaodatBDinctor  State  and 
Local  Piugnum  amdSappoitFnhnd 

(Catalce  o'  Federal  Domestk:  Assistance  Na 
SUie.  Disasler  Assistance) 

pit  Doc.  flKSM  FUad  2-7-«k  MS  am] 


NOQM  Off  A^venmniiai  riMo 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  ponuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inqMct  and 
obtahi  a  copy  ol  each  aflfeement  at  die 
Washii«toa,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  lOCSa  Interested  parties  may 
sidMiit  comments  on  each  agreement  to 
die  Secretaiy.  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
FodanI  BagMsr  in  which  this  notice 
appears.  The  requirements  for 
comments  are  foond  in  i  S72iXB  of  Title 
46  of  die  Code  of  Federal  Regolations. 
interested  persons  should  ccmsult  this 
section  before  communicating  widi  the 
f>mm>««inn  wjgnrrfing  a  penAng 

agreement 

Title:  Gty  of  Los  Angdes/Auto 
Warriioasing  LA^  Inc  Terminal 
Agreement 

Azrtras:  Qty  of  Los  Angeles  (Qty) 
Auto  Warehoosing  LA^  faic.  (Tenant). 

Synoptia:  The  Agreement  establishes 
Permit  666,  whoein  the  Qty  grants 
Tenant  use  of  certain  premises  at  the 
Port  of  Los  Angeles  {Pat\)  for  receiving, 
warehousing,  servicing,  storing, 
repairing.  KanHling  and  distributing 
motor  vehicles  exported  or  imported 
throng  the  Port  and  for  purposes 
tiwnA^tal  diereto.  Hie  Ayceasent  wiU 
expire  August  31. 1902. 


Na:224-610642-6M 

Title:  Port  of  Oakland/Stevedoting 
Services  of  Amsrica  Tominal 

AirfMs:  Port  of  Oakland  (Port) 
Stevedoring  Services  of  America  (SSA). 

Synoptig:  The  Agreement  amends  the 
basic  agreement  (Agreement  Na  224- 
010642).  It  extends  me  agreement's  term 
to  March  St  199a  As  consideration  for 
SSA's  services  in  Uie  Port's  Charles  P. 
Howard  Terminal  Area,  the  Port  will 
continue  to  pay  SSA  10  percent  of  the 
gross  wharfage  and  dodcage  terminal 
tariff  revenues  through  March  31. 1990. 
without  application  of  any  breakpoint 
levels  or  additional  compensation  for 
tonnage  exceeding  breakpoint  levels 
during  this  extended  period. 

By  Ordsf  of  the  Federal  MaritisM 


Datwl:  Febroaiy  2. 198a 
fosapliCNUBg. 
Sscratafy. 
(PR  Doc  90-2855  Filed  2-7-90;  8d45  am) 


DEPARTMENT  OF  HEALTH  AND 


foe  DiMMoConlral 


PravwilkNi  of  Sooondify 


The  Center  for  Environmental  Health 
and  Injury  Contitil  (CEHIC)  of  die 
Centers  for  Disease  Contitd  (CDC),  in 
conjunction  with  the  National  Council 
on  Disability,  the  American  Spinal 
Injury  Association,  the  National 
faistitnte  on  Disability  and 
Rehabilitation  Resesirch.  the  Association 
of  State  and  Territorial  Health  Officers, 
and  the  National  Academy  of  Sciences 
Institute  of  Medicine,  will  convene  a 
public  meeting  of  spinal  cord  injury 
health  professionals,  consumers,  state 
public  healUi  officials,  federal  agency 
representatives,  and  other  interested 
parties. 

NAMK  Prevention  of  Secondary 
Disabilities  in  People  with  Spinal  Injury. 


8:30  ajn.-4:30  pjn,  February  27, 1990 
8  a  jn.-4:30  pjb^  February  28, 199a 
KACC  Adanta  Hilton  and  Towers,  2S5 
Coortland  Street  NR,  Atlanta,  Georgia 
30043. 

9TATU0:  Open  to  the  public— limited 
only  by  space  available. 
MIRKMe  The  purpose  of  this  meeting  is 
to  identify  significant  elements  of  a 
public  hMlth  strategy  to  effectively 
prevent  secondary  disabilities  in  people 
with  qiinal  cord  injuries. 


ITMM  contact: 
Mark  Long.  Public  Health  Advisor, 
Division  of  Injury  Epidemiology  and 
ContitiL  CEHIC.  CDC  1600  CUfton  Road. 
NE..  F36.  Atlanta,  Georgia  30333. 
Telephones:  FTS:  236  4662.  Commercial: 
404/488-'4662. 

Dated  February  2,  ISea 
Elviaifilyw, 

Aaaociate  Director  for  Policy  Coordination. 
Centers  for  Diaeaee  Control 
[PR  Do&  80-2974  Filed  ^7-«k  8:45  am] 


MmoffMi  mKRuiv  lOr  ocGupmonai 
Safrty  yd  H»olth  (WOSH)  Boord  of 
Sdwitiflc  CounMlors  SurveMnnco 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  the  Centera  for  Disease 
Control  (CDC)  aimounces  the  following 
Committee  meeting: 
NAMB  NIOSH  Board  of  Scientific 
Counselon  Surveillance  Subcommittee. 


iANDDATK 

9  a.m.-5  pnu  February  27, 1990 
9  ajn.-12  noon,  February  28, 1990 
KACC  Alice  Hamilton  Laboratory, 
NIOSH.  CDC  Conference  Room  C  5555 
Ridge  Avenue.  Cincinnati.  Ohio  45213. 
STATUS:  Open  to  the  public  limited  only 
by  the  space  available. 
railKMi:  The  subcommittee  agenda  will 
include  a  review  of  a  proposed  case 
definition  for  scute  pesticide  poisoning, 
and  s  protocol  to  evaluate  the  utiUty  <^ 
occupational  mortality  surveillance 
using  industry  and  occupation  reported 
on  death  certificates. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  make  an  oral  presentation 
should  notify  the  contact  penon  listed 
below  as  soon  as  posible  before  the 
meeting.  The  request  should  state  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  the 
brief  outline  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Chair  and  as  time 
permits.  Anyone  wishing  to  have  a 
question  answered  during  the  meeting 
should  submit  the  question  in  writing, 
along  with  his  or  her  name  and 
affiliation,  through  the  contact  person  to 
the  Chair.  At  die  discretion  of  die  Chair 
and  as  time  permits,  appropriate 
questioiu  will  be  asked  of  the  speakers. 

A  roster  of  members  and  other 
relevant  information  regarding  the 
meeting  may  be  obtained  fitxn  the 
contact  person  listed  below. 


F^dsnl 
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COWTACT I  mooit  Thomas  D.  Matte. 
MJ)..  Medical  Epidemiologist.  N106H. 
CDC  (D2^  Atlanta.  Geocgia  30338. 
Telephone:  Commercial:  (404)  630-153% 
FTS:  236-15Sa 

Dated:  Febnaiy  2, 19881 
DviaHByer. 

Ateodate  Director  for  Polkv  Coordination, 
CentertforDiaeamCoatroL 
(PR  Doo.  80-3875  Fllsd  >-7^«0(  »4B  an) 


Dated:  janaaiy  28i  199a 
Ptadl.naak. 

Director.  Center  far  Food  Se^aad  Applied 
NetHtiaa. 

(PR  Doc  80-»«3  Piled  a-7-6ec  »48  SB) 
)000i4ies4Mi 
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Food  and  Drug  AdminMrMton 

IDoekollto.99P-00l9] 

OotU  Kaoaku  Kogyo  KabiNhM 
Kaiaha;  FHne  of  Food  AMINO  PMMon 

AMNCv:  Food  and  Drug  Administratiao. 

HHS. 

ACTiOw:  Notice. 

•UMBMRV:  The  Food  and  Drag 
Admiidstration  (FDA)  is  annoondng 
diet  Denki  Kagaku  Kogyo  KaboshiU 
Kaisha  has  filed  a  petittoB  proposing 
ttiat  die  food  additive  regidations  be 
amended  to  provide  for  die  safe  ose  of 
vinyl  chloride-vinyl  acetate-2- 
methacryloyloxyethyl  phosphate 
copolymer  as  a  component  of  adheshres 
and  polymeric  coatings  intended  to 
contact  food. 


HHS. 


of  Food 


;  Food  and  Drag  Admfadstritkio. 


Notice. 


»:  The  Food  and  Drag 

Administration  (FDA)  is  announcing 
diat  Velsicol  Chemical  Corp.  has  filed  a 
petition  proposing  that  die  food  additive 
regnlaticms  be  amended  to  provide  for 
the  safe  use  of  isodscyl  benioats  as  a 
conqmnent  of  adhesives  for  artldes 
intended  to  contact  food. 


Vir  D.  Anand.  Center  for  Food  Safety 
and  AppUed  Notrittoo  (HFF-335).  Food 
and  Drug  Administration.  200  C  St  SW., 
Washington.  DC  20204, 202-472-560% 
SUPPiBMMTAiiv  avONMATiON:  Under 
die  Federal  Food.  Drag,  and  Cosmetic 
Act  (sec.  4a0(bX5)  (21  U.&C  348(bN5))). 
notice  is  given  diat  a  petition  (FAP 
8B4064)  has  been  filed  by  DenU  Kagaku 

Kogyo  KaboshiU  Kaisha.  c/o  The 
Center  tot  Regulatory  Services.  2347 
Paddodi  Lane,  Reston.  VA  22001. 
proposhig  diat  1 175.106  Adheeivee  (21 
CFR  175.106)  and  1 175J00  iiseZnous  am/ 
polymeric  coating*  (M  CFR  176J00)  be 
amen^bd  to  provide  for  die  safe  use  of 
vinyl  chloride-vinyl  aceUte-2- 
mediacryloyloxyediyl  phosphate 
copolymer  as  a  component  of  adhesives 
and  polymeric  coatings  faitended  to 

contact  food. 

The  potential  environmental  impact  of 
diis  action  is  being  reviewed.  If  die 
agency  finds  diat  an  environmental 
Impact  sUtement  is  not  rsquired  and 
dds  petition  molto  in  a  regulation,  die 
notice  of  availability  of  die  agency's 
finding  of  no  significant  fanpaci  and  die 
evidence  suppoctii^  diet  finding  wiO  be 
published  widi  die  r^olatton  fai  die 
-  -     --    -  -  r  to  accordance  with  21 


Rudolph  Harris.  Center  for  Food  Safstv 
snd  Applied  Nutrition  (HFF-4S5),  Food 
and  Ikvg  Administration,  200  C  St  8W., 
Washtogton.  DC  20204. 202^472-500% 
iUPPiaMNTAIIV  aPOIdlATlOll.  Under 
die  Federal  Food.  Drug,  and  Coeaetioe 
Act  (sec  400(bH5)  (21 USC  S48(bX5))). 
notice  is  given  diat  a  petition  (FAP 
OB4187)  has  been  fllod  by  Velsicol 
Chemdal  Cocp..  8000  Nordi  River  Rd.. 
Rosemont  IL  00018-811%  propostag  diet 
i  175.106  Adheuwm  (21  CFR  178.106)  be 
amended  to  provkle  for  the  safo  ase  of 
iaodecyl  benzoate  as  a  component  off 
adhedves  for  articles  totended  to 
contact  food. 

The  potential  environmental  inqiact  of 
this  actioo  Is  being  reviewed.  If  die 
agency  finds  that  an  environmental 
impact  statement  is  not  rsquired  and 
diis  petition  results  to  a  regulation,  die 
notice  of  availability  of  die  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  wiU  be 
published  tridi  die  regulation  to  die 

rsdstai  ITiglilir ' ' '~***'  ** 

CFR  25.40(0). 

Dated  lanaSiy  2%  188a 
PtadR-Shaak. 

Urector,  Cmter  for  Food  Safety  and  Applied 

Nutrition. 

pit  Doc  80-2944  Filed  2-7-80;  »«5  am) 
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;  The  Food  and  Drag 

AdmiaiatradoB  (PDA)  is  aanoa^. 

diat  Bandtopio  Chewinal  America,  ino,* 
has  filed  a  petition  proposing  that  the 
food  additive  regulatloas  be  amended  to 
prafvUb  f or  die  safo  ose  of  24w»^«tyl4- 
(3-i0f«-ba^l-2-hydfaicy-84iediyIbsasy!)- 
4-Bietfay4ihenylacqrlats  as  an 
antioxidant  to  styrenebtockpolyBwra 
totended  to  contact  food. 


CFR  25.40(0). 


Fang  of  F«od  AddMvo  PoMloii 

AMMCv:  Food  and  Dng  Admfadstratkm. 

HH& 

ACnoiK  Notloe. 


Vir  D.  Anand.  Center  for  Food  Safety 
and  AppUod  Notiitfon  (HFF-838).  Food 
and  Drag  Admtoistndoo.  200  C  St  8W.. 
Washtogtao.  DC  20201 200-472-860% 

SUPP^HMNTAIIV  MFOMNATIMK  uDOtf 
dm  Federal  Food.  Drag,  and  Cosmattr 
Act  (sea  400(bXB)  (21 U  AC  S48(bK5))). 
notice  is  aivmi  diat  a  pettttoo  (FAP 
OB4190)  has  been  filed  by  Saadtoaw 
Chemkal  America,  be  848  Rsfk  Ave., 
New  York.  NY  10184.  prapoatog  diat 
1 176.2010  ABtkfxidantB  and/or 
BtabUiMBnfotpolymen  (21  CFR 
17%2010)  be  amended  to  provide  Cor  die 
safo  use  of  MesrMmlyl^S-lert-botyl-a- 
hydrQxy-84neth]^beni]d)-4- 
medi^ihenylacrylato  as  an  antioxidant 
to  styrene  Mock  polymen  conqdying 
widi  1 177.1810  (21  CFR  177.1810) 
totended  for  use  to  conUct  widi  food. 

The  potential  environmental  taqmct  of 
dds  actioo  is  being  reviewed.  If  dw 
agency  finds  diat  an  environmental 
bnpact  statement  is  not  required  and 
dds  petition  results  to  a  regnlattoo,  dw 
notice  of  availability  of  the  agency's 
finding  of  no  significant  inqiact  and  die 
evhlenoe  supporting  ^t  ftodtog  win  be 
published  widi  die  regualtion  to  tte 
Federal  Waglstei  to  accordance  with  21 
CFR  25.40(c). 

Dated:  lanaarir  2%  198a 
nadl.8haak. 

Director.  Center  fm  Food  Safety  md  AppUed 

Nutrition. 

[FR  Doc  80-4846  FOwl  a-7-80(  »4»  aail 
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R  Food  and  Drag  Admfadstratton. 
ACnoiK  Notice. 


:  The  Food  and  Drag 
AdmtoistratloB  (FDA)  Is  ammmdng 
diat  Kellogg  Ca  has  Bled  a  petition 
(GRASP  0O0887).  prapoatog  to  affirm 
diet  peylltam  aeed  husk  gem  is  gsnerally 
reooyaised  as  ssfo  (GRAS)  for  aae  to 
pato^maed  foods. 

BAin:  Comments  by  April  %  180% 
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J  WnttsD  coBBDients  to  the 

Dockets  ManageiMot  Branch  (HFA- 
306).  Food  nd  Drag  Administratioii.  na. 
4-62.  SQOO  nsben  Lane.  Rodcville.  MD 
20B57. 

MR  RNmSM  MPONMAillOH  OONTACR 
Lawrence  J.  Un.  Center  far  Food  Safety 
and  Applied  Nutrition  (HFF-394).  Pood 
and  Drug  Administration.  200  C  St  SW.. 
Waahingtoo.  DC  20204. 202-420-5487. 

the  Federal  Food.  Dn^  end  Cosmetic 
Act  (Sectioos  aOl(s).  400  (21  VS.C.  340)) 
and  the  regdations  for  afBrmstion  of 
GRAS  status  tai  i  170l3S.(21  CFR  17035). 
notice  is  given  that  KsUogg  Co..  One 
KeUoK  Sq.  Bsttle  Graek.  hO  40016^  has 
filed  a  petitioD  (GRASP  0GO3S7), 
proposhig  that  psyllnm  seed  husk  gum 
be  affirmed  as  OlAS  for  use  in  grain- 
based  foods. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Bnuach  (address  above). 

Any  pefition  that  meets  the 
lequifsments  outfined  hi  ||  170.30  and 
17035  (21  CFR  17030  and  17035)  is  filed 
by  ^  agency.  There  is  no  prefiUng 
review  of  the  adequacy  of  data  to 
support  a  GRAS  oondusioo.  Thus,  die 
filing  rf  a  petition  for  GRAS  affirmation 
riwold  not  be  taitetpreted  as  s 
preliminary  indication  oi  suitability  for 
GRAS  affirmation. 

The  potential  environmental  impact  oi 
diis  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petitioo  results  in  a  regulation,  the 
notice  of  availabilHy  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Fadenl  Ragisler  in  accordance  with  21 
CFR2&40(c). 

Interested  persons  may,  on  or  before 
April  9, 1990  review  the  petition  and/or 
file  comments  (two  copies,  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  shoold  indude  any  availiUile 
infonnatioo  that  would  be  helpful  in 
determining  whether  the  substance  is,  or 
is  not  GRAS  far  dw  proposed  use.  A 
copy  of  the  petition  and  received 
comments  may  be  seen  in  the  Dockets 
Management  ftanch  between  0  ajn.  and 
4  p  m..  Monday  thoru^  Friday. 

Dvted:  laaaary  A  UOa 
Fi«dK.8haak. 

Director.  Center  for  Food  Safety  and  Applied 
Nutritiom. 
(FK  Doc  90-2M6  FUed  2-7-fl0(  SdIB  ■■) 


rwWi  NWWw  MiiwWt  ruiiUHig  riNimy 
end  Cpeclel  Ceneiderelloii  for  Opicil 
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The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  review  criteria,  funding  priority 
and  special  consideration  for  Special 
Project  Grants  to  Schools  of  Public 
Health. 

Section  790A  of  the  Public  Health 
Service  Act  as  amended,  authorizes  the 
Secretary  to  award  grants  to  schools  of 
public  health  for  the  coats  of  planning, 
developing,  demonstrating,  operating, 
and  evaluating  projects: 

(1)  For  preventive  medicine: 

(2)  For  health  promotion  and  disease 
prevention: 

(3)  For  increasing  the  enrolbnent  in 
sudi  schoob  of  pubUc  health  of 
individuals  from  disadvantaged 
backgrounds;  and 

(4)  To  improve  access  and  quality  hi 
hMHhcare. 

Proposed  review  criteria,  a  funding 
priority  and  special  consideration  were 
published  in  die  Federal  Ragislar  of 
December  7.  lOOB,  for  public  ccnnment 
No  comments  were  received  daring  the 
30.day  OMnment  period. 

As  proposed,  the  fiirilowing  review 
criteria,  funding  priority  and  spedal 
consideration  will  be  retained  as 
follows: 

Final  Review  CrilBiia 

The  HRSA  will  review  applications 
taking  into  consideration  the  following 
factors: 

•  The  degree  to  which  the  proposed 
project  adequately  meets  legislative 
intuit: 

•  The  background  and  rationale  for 
the  proposed  project 

•  Whether  the  project  contains 
dearly  stated  realistic  and  achievable 
national  or  regional  objectives  which 
are  described  in:  The  Institute  of 
Medicine  study  titled  The  Future  of 
Public  Health:  Objectives  for  the  Nation: 
and  the  Sixth  Report  to  the  President 
and  Congress  on  the  Status  of  Health 
Professions  in  die  United  States; 

•  The  extent  to  which  the  project 
contains  a  methodology  which  is 
integrated  and  compatible  with  project 
objectives,  induding  collaborative 
arrangements  snd  feasible  workplans; 

•  Evaluation  plans  and  procedures  for 
program  and  trainees,  if  applicable; 

•  The  administrative  and 
management  capability  of  the  apfdicant 
tocairy  oat  the  proposed  project 


inchiding  institutional  infrastructure  and 
resources; 

•  The  extent  to  which  die  budget 
justification  is  oosqilete,  cost-effective 
and  indudes  cost-sharing,  when 
applicable:  and 

•  Where  there  is  an  institutional  plan 
and  commitment  for  self-suffidency 
when  Federal  support  ends. 

Final  F^iodtav  Priority  for  FY  ino 

For  Fiscal  Year  1990,  funding  priority 
will  be  given  to  projects  that  both 
involve  trainees  and  have  a  greater 
percentage  of  underrepresented  minority 
trainees  involvement  in  their  activities 
than  the  percentage  of  full  time 
equivalent  underrepresented  minority 
trainees  enrolled  in  the  school  of  public 
health  during  the  previous  academic 
year. 

Final  Spedal  Coosideratioa  for  FY  IMi 

^ledal  consideration  will  be  given  to 
applications  which  address  the 
following  areas  of  emphasis  and  issues: 

(1)  Substance  abuse: 

(2)  HIV/AIDS; 

(3)  Geriatrics; 

(4)  Environmental  health;  and 

(5)  Thdning  students  to  work  in  public 
health  agencies. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
13.188.  This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  Part  100). 

Dated  Febmaiy  2. 199a 
lohartdfanMi. 

AdmJniMtrator. 

[PR  Doc.  90-2961  FOed  2-7-90;  8:45  am] 

:4a 


Avoaanaiy  or  runoe  for  mo  Nonorai 


I  Health  Resources  and  Services, 
Administiatioo.  HHS. 

!  Notice. 


R  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  approximately  fS.8 
million  will  be  awrilaUe  in  Fiscal  Year 
(FY)  1980  for  (1)  Awards  for  healdi 
professions  educational  loan  repayment 
under  die  National  Health  Service  Corps 
(NHSC)  Loan  Repayment  Propam 
(Section  3388  of  the  Public  Heeldi 
Service  Act);  (2)  grants  to  States  to 
support  the  eetabHshment  of  State 
programs  sindlar  to  the  NHSC  Losn 
Repayment  Program  (Section  388H  of 
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the  PaUic  HeaMi  Service  Acq:  SKl  (8) 
awards  under  the  NHSC  Scholarship 
Proaram  (Sectiao  33>A  of  the  Public 
Healdi  Service  Ad).  AMiough  diera  an 
seperate  FY  1990  apprapriatiflos  farihe 
NHSC  Scholarship  and  Loan  Rspaymeni 
Programs,  the  House  and  Senate 
Appropriations  CoDBittee  Reports 
(House  Report  101-172;  Senate  Report 
101-127)  indicate  the  intent  of  bom 
Committees  to  {wovide  the  Department 
frith  die  flexibihty  to  shift  funds 
between  dw  hien  repeymant  and 

s^larridp  programs. 

It  is  antte^ted  diet  ap  to  IS  mfflion 
of  the  fands  appropriated  for  dw  Loen 
Repayment  Programs  (NHSC  and  State) 
and  As  NHSC  Sdiolarship  Program  wffl 
be  for  nurses,  indading  norse  niidwives 
and  norse  pediatric  practitioners. 

The  HRSA.  dwoa^  diis  notfae,  fanrites 

healdi  prof essionale  to  api^  for 
parttdpatioB  in  the  NHSC  Loon 
Repayaoot  Program  aad  tanrites  Slates 

Repayment  Propams.  Hm  HRSA 
estimates  that  approxtanately  126  Loan 
Repayment  awuds  may  be  made  to 
physicians  and  nurses  nndsr  the  NHSC 
Loan  RepayoMDt  Pragraot  end  op  to  M 
grants  flwy  he  ewaidedloStatBS  lor 

Part  A  of  this  notice  oooteinsspedllc 
infairaatian  coaoeodag  the  NHSC  Loea 

IliHimmirt  nugiam  and  Feit  B 
contehH  spodfic  iBianaBtfoB  oonceming 
pants  for  State  Loan  Rspeymsot 


legibly  dated  roosipt  Irom  •< 
corner  or  U.S.  PostsI  Servioe.  Private 
metered  postinarks  shall  not  be 
acceptable  as  proof  of  timely  oieUing.| 

AppUoottoas  reosived  aflsr  the 
anoooBoed  cioeii«  dale  will  not  be 
oooiidandiorfBBdiiv. 
absmm:  AivlicatioB  material  may  be 
oblaiBed  by  oalliog  or  writing,  end 

retanwd  10.  Dr.  Nofiis  Leeds.  Oinclai; 
Division  of  Healdi  Services 
Scholarships,  Bureau  of  Healdi  Can 
Delivery  and  Assistance,  HRSA.  Room 
7-34. 5800  Fishers  Lane.  RodcvfDe,  MD 
20857  (801-44»-ea64).  Ite  opplicetian 
hes  been  sppmsodandssOlncafli 
Man^snant  OMl  Bodget  (OMB)  r 
0016-0127. 


PrntA-NRSCLosB 


w...^  To  rsostve  eeify  oonsidsntioa 
for  ftindfa»  health  prolsssfamals  most 
submit  dMir  appUcetians  by  Fsfarasry 
16.1980  end  hove  epproved  die 
metises  i«raed  upon  by  diet  dote.  Since 
die  Dspertment  hes  the  flexibility  10 
shift  foods  between  die  NHSC  Loen 
Repaypent  Propam  and  die  NHSC 
Sdiolws^  ftor^B  boeed  on  program 
needs  end  desMods.  oddidoael  fuads 
may  become  evaHeble  at  a  lalsr  date. 
Therefore,  heeldi  professionals  who 
ddier  sabmit  appbcetiOM  or  metch  to 
dies  eflar  Fbbraeiy  16, 1980  bat  who 
submit  eppUcetions  befora  Septeaabsr  1. 
1990  may  still  be  ooasidarad  for 
fimcUiw.  Thoos  so  offsdsd  will  be 
notified  directly  shoold  such  fimds  be 

shifted. 
ApfriicatioBS  shall  be  ooadderod  es 

maetiiM  die  deedline  if  diey  era  eidMr 

1.  Received  on  or  befbn  die  deadline 

2.  Sent  on  or  beCofO  dw  deedHne  end 
received  in  dow  for  seboission  to  die 
i«viewii«  propam  offidaL  (Applicants 
ahoold  raqasst  a  legibly  dated  US. 
poetel  Service  poetmeik  or  obtain  a 


Dr.  Norrie  Lewis, 

Heeldi 

shove 


DMaloBor 
etthe 


^^,  ____„ ;  Section 

3S8B  of  dw  PiMIc  HsaHh  Service  Ad  (42 
U&C  2641-1)  eodmrins  dw  Secretary 
to  estabHsb  dw  NadoBol  Heahh  Servioe 
Corps  (NHSC)  Losn  Repeymsnt 
Pio^mm,  to  hdp  to  sssei  lug  sn  edeqaale 


simply  of  trefawd  hsriA  piofesdowsls 
for  dw  NH9C.  1W  NH8C  is  oeed  by  thi 


flouotoiyto 
healdi 


dwdsMveryoT 
HsoHh 


Manpowor  Shortofs  Aioos  (IM8A). 
Under  the  NH8C  LooB  Ropoynaol 


edocattoaal  toaas  tooOTod  by  hedA 
iinrfiasinaslstnnBTfnTlhTlr*— *^ 
pnfaMiaae  edacotioa.  ff  ea  tadMdod 
who  Is  ssbctod  to  poftidpolatotlis 
program  agrses  to  ssrve  far  aMwr  8  or  4 

yeers  to  a  dssigastod  HMSA.  the 
Secralaqr  edil  pay  ap  to  tnogo  per  yeer 
f or  eedi  yeor  of  oU^etod  soivioe.  tf  the 
servioe  is  porfoftood  to  OB  MdSA 
servii«  iadisn  popdadoas.  ap  to  tl8jOOO 
may  be  repeid  for  eoch  yeer.  if  e 
psrtiripe"*  ff—  »«  enewm  Am  mtoimam 
servioe  obligsttoB  (2  yeers)  to  0 
dMipwted  HMSA.  dw  Secretory  will 
rapoy  up  to  a  owxiaMon  of  $13,338  psr 

yeer  of  the  hsddi  piofssslnns 
edocetiood  tooas  of  sadi  iadtvidod  for 
eech  yeer  of  epeed  sarvloe  (sp  to 
016,887  psr  yeer  for  ssrvios  to  Indian 
popoletions  to  specified  dies).  Ibe  toon 
repeymsat  for  e  a-yoer  ooowdlmsnt  is 
provided  et  0  loawr  aaaoal  levd  OS  on 
inosntive  for  prapoB  perticpento  to 
make  servioe  ooBBBitawnts  of  8  or  4 


yeers. 

fai  eddidoB  to  I 
lapoynwot  rsdpisnts  wiU  be  ( 
and  poid  by  dw  Pedsiol  govaraMBt  or 
dw  private  entity  to  which  they  hevo 

identify  OHMally  those  HMSAs  which 
WiU  be  availaUe  for  i 


under  NHSC  Losn  Reasymeai  i 
These  sress  for  service  under  the  NHSC 
losn  Reoevfiwnl  Piosiaia  will  lie 
selected  besed  on  ttw  needs  of  dw  arses 
end  priorities  determined  by  the 
Secretaiy. 

The  Secretary  may.  upon  written 
request  owke  tax  liability  paynwnts  not 
to  exceed  ao  percent  of  dw  ennud 
emounts  of  Ihs  loens  being  rspeid  to 
reimburse  dw  Progrom  perHripents  for 
increesod  tax  liabUity  rssdtiog  faooi 
loan  rspsynwnts  rsodved  under  diis 
Program. 

The  Soorelery  wdl  selsd  eppiicento 
for  ooadflwetioa  for  portidpolioa  to  the 
NHSC  LooB  Rspyownt  Pnwtm 
aooordtog  to  the  sBMwtog  soiodioa 
criteria: 

(1)  Ths  oxtoat  to  wUch  aa  todividoars 
tratotag  to  o  heoRh  proiaoslMi  or 
speddty  is  detondaed  by  dw  Secretary 
to  be  aeeded  by  dw  NHSC  Ftom  time  to 
time,  dw  Secrstary  wa  piMish  B  nolioe 
detafliiv  te  professioas  and  epedddes 
mod  iwedsd  by  the  NHSC  Oarent 
profssdoad  and  spedahy  priorMes  are 
oodtood  ot  the  end  of  port  A  of  this 
notloe. 

(2)  The  extent  to  which  en  IndivldDd 
is  detennlned  by  the  Secreteiy  to  be  . 
committed  to  serve  to  sn  HMSA. 

(3)  Hw  immodiocy  of  an  iadhrldoars 
avdlability  for  servioe.  ladividuels  who 
hove  0  daree.  hove  oompleled  all 
necessary  postgrodnate  tratotog  to  thdr 
profndons  and  spadddes  (lA.  to  the 
case  of  physidans,  are  OBrtified  or 
eU^  to  dt  for  dw  osrtifyiag 
exsmtoaboas  of  a  spedalty  boofd).  hove 
a  corrsnt  and  sBrsstridsd  valid  Uosase 
to  practice  dwirprofessioB  to  a  Slato. 
aad  ore  iBMBBdioldy  availsfato  to  I 
eU  rsodvo  hiihed  ooadder 

(4)Ciootei  oonddaraHna  will  he  i 
to  persaas  arfao  epae  to  esnw  for  I 
periods  of  time. 

(5)11wocodeBu 
profesdoBsl  ej^erieaoe  to  a  primaiy 
care  HMSA.  boordoertiBcetioB. 


adons,  depdiof  pod 

residency  pracdce  experience,  end  odwr 
crWerto  rdetod  to  pujfssstonsl 
uaupetenoe  or  condod  wifl  slso  be 


Amai«  eppbcants,  priority  adU  he 
given  to  dwee  applicants  whose  hedth 
profession  and  speddty  era  mod 
needed  by  dw  NHSC  end  wlw  are,  to 

dw  Seodary's  judgement  saod 
committed  to  prBCdoe  to  an  HMSA. 

Hedth  ptofsssionsls  from  mtoority 
S^i^thisi 
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Eligible  Appboanlt 

To  be  eligible  to  paitiGipato  b  tta 
NIfiC  Loan  Repaynient  Prayam,  an 
individual  must  (aNl)  be  emolled  ss  a 
full-time  student  at  an  aocnditadaGfaool 
in  a  State,  in  the  final  year  of  a  oourse  of 
study  or  ptogiam  leading  to  a  depee  ki 
allopatfaic  or  oeteopatliic  medicine, 
nufsing.  nnne  midwifery,  denlistiy.  or 
odaer  bealdi  profession  or  (2)  be  enrolled 
in  sn  approved  yaduate  training 
program  in  allopatfaic  or  osteopetfaic 
medicine,  nursing,  nuise  midwifay. 
dentistry,  or  other  beahh  proiseslon  or 
(3)  have  a  depee  end  have  oooqileted 
an  approved  graduate  training  program 
in  aUopathic  or  oeteopetfaic  medidne, 
nursing,  nurse  midwitey,  dentistiy.  or 
other  health  professioo.  and  have  a 
current  and  valid  license  to  practice 
such  health  profeesion  in  a  Slate;  (b)  be 
eligible  for  appointment  as  a 
commissiaood  officer  in  the  Regular  or 
Reeerve  Corpe  of  die  Public  HeeMi 
Service  or  be  eligible  for  selectian  for 
dviUan  service  in  the  NHSC;  (c)  submit 
an  applicant  to  partidpete  in  the  NHSC 
Loan  Repeyment  I¥ogram:  and  (d)  sign 
and  submit  to  die  Secretary,  at  the  time 
of  the  subsDission  of  such  appbcatian,  a 
written  contract  agreeing  to  accept 
repeyment  of  educetional  loens  and 
serve  for  the  applicable  period  (rf 
obhgBtad  service  in  a  HliiffiA  as 
determined  by  the  Secretsiy. 

Any  individual  who  previously 
incurred  an  obligation  for  health 
professional  service  to  the  Federal 
Government,  a  State  Government,  or 
other  entity  is  ineligible  to  partidpete  in 
the  NHSC  Loan  Repeyment  ftogram 
unless  such  obligBtion  wiD  be 
oom^tefy  ssti^Bed  prior  to  the 
beginning  of  sovioe  under  this  Propam. 
Any  individual  who  has  breadwd  an 
obligation  for  beahh  professiooal 
service  to  the  Federal  Government  e 
Stote  Government  or  other  entity  is 
inebgible  to  particqiate  in  die  NHSC 
Loen  Repayment  I¥ogram.  No  loan 
repaymento  will  be  muNie  for  any 
professional  practice  perfonned  prior  to 
die  effective  date  of  the  NHSC  Loan 
Repayment  Program  contract  or  while 
the  provider  is  in  professional  school  or 
an  approved  padoate  training  program. 

Profetsiona  and  Specialties  Needed  by 
theNHSC 

At  diis  time,  the  Secretary  has 
determined  that  priority  will  be  given  to 
pfaysidans  who  are  certified  or  eligible 
to  sit  for  tlie  certifying  examination  in 
the  specialty  boards  of  hmily  practice, 
osteopathic  general  practice,  obetetrics/ 
gynecology,  internal  medidne  and 
pediatrics.  Among  nurses,  priority  wiU 


be  given  to  nurse  midwlves  and  nurse 
practftioiiers. 

CMtKAmudlnfdnnation 

TUs  pro^sm  is  not  sobfect  totihe 
provisioBS  of  Executive  Oiderl2S72. 
hrtergovemmental  Review  of  Federal 
I¥ograms,  since  Executive  Order  12S72 
doee  not  oover  paymento  to  individuals. 

The  Oiffl  Catalog  of  Federal  Domestic 
Assistanos  number  for  diis  program  is 
13.182. 

forSlatoLoaa 


I  Completod  apidicatioas.  to 
receive  oonsideratitm,  must  be  ddivered 
by  SeOO  pjn.  on  May  IS.  1980,  to  the 
addreee  below  or  postmarked  by  May 
IS,  IflSOi  and  ddivered  in  time  for 
orderly  processing.  Applicante  should 
request  s  legibly  dated  U.8.  Postal 
Ssrvice  poetmaric  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier. 
Private  metered  poetmail(s  shall  not  be 
acceptable  as  proof  of  timriy  mailing. 
Applications  not  submitted  on  time  will 
be  returned. 

ADonmn:  ^ipbcation  materials  may 
be  obtained  by  calling  or  writing,  and 
completed  ep^catiora  should  be 
returned  to:  (>anto  Management  Brandi. 
Bureau  of  Health  Cars  DdUvenr  and 
Assistance,  Health  Reeources  and 
Servioee  Administration.  12100 
Parklawn  Dr..  Rockville,  Maryland 
20657.  (301)  449-6002.  Application  for 
theee  grante  will  be  made  OB  Form  PHS- 
Sin  widi  revised  fiscesheet  DHHS  Fom 
424.  as  approved  by  the  CMIB  under 
control  nmnber  034B-0G0& 
MN  nimMM  MFOMMiflOH  OOMniCTS 

Mr.  Chariee  Van  Aden.  National  Healtfi 
Service  Corpa,  Bureeu  of  Heeldi  Care 
Ddivery  and  Assistance,  HRSA.  5000 
Fishers  Lane.  Room  7Ar-3e,  Rockville, 
MD  20857,  (301)  443-1470L 

338H  of  die  Public  Health  Service  Act 
(42  U3XI  2S4q-l)  aodiorizes  tfie 
Secretary  to  eetaMish  s  program  of 
panto  for  State  Loan  Reiieyment 
I^ograms  to  help  in  assiving  an 
adequate  supply  of  trained  heeldi 
professionals  for  medically  undoserved 


Through  grante  under  this  program, 
the  Secretaiy  may  support  up  to  a 
maximum  of  75  percent  of  the  coete  of 
repayment  of  health  profession 
educational  loans  under  an  approved 
State  Loon  Repayment  Program. 

The  State's  share  of  the  program  must 
be  used  to  repay  qualifying  loans  of 
health  professionals  aai/at  the 
administrative  coete  of  the  State's  Loan 
Repeyment  Program  and  may  not 
consist  of  any  Federal  funds.  No  portion 


of  the  Federal  share  shaU  be  used  to  pay 
for  administrative  or  management  ooete 
of  any  State  Loan  Repayment  ftogram. 
All  program  administrative  coete  are  to 
be  borne  by  die  State. 

^Mdfic  instructioos  for  completing 
the  application  form  for  &is  program 
will  be  sent  to  any  State  requesting  an 
application  package. 

The  following  criteria  will  be  used  to 
evaluate  die  applications  and  award  the 
State  Losn  Rmayment  Program  sants: 
(a)  the  need  of  die  State  for  heal% 
professions  manpower  consistent  with 
the  health  profearions  and  specialities 
identified  in  this  Notice;  (b)  die  number 
and  type  <rf  providers  die  State  proposes 
to  support  tfuougb  this  program;  (c)  the 
acceptability  of  die  State's  standards  for 
As  designation  of  medically 
underserved  areas  and  the 
appropriateness  of  the  proposed 
piacemento  of  obligated  providers;  (d) 
the  degree  of  similarity  of  the  proposed 
State  program  to  the  National  Health 
Service  Coips  Loan  Repayment 
IVogram:  (e)  the  adequacy  of  the 
quauficatioiis  and  administrative  and 
managerial  ability  end  eiqierience  of  the 
State  staff  to  administer  ud  cany  out 
die  propoeed  project;  (f)  die  suitability 
of  the  applicant's  approach  and  the 
degree  to  udiich  die  applicant's  plan  is 
coonUnated  widi  Federal  State  and 
odier  programs  for  meeting  the  State's 
health  professions  manpower  needs  and 

fwnmww,  inrJiirfii^  morJianinnt  fpf 

evaluation  of  the  program's  activities; 
(g)  the  source  and  plans  for  use  of  the 
State  match  (induding  the  percentage  of 
the  State's  match  that  is  proposed  to  be 
used  for  loan  repaymento),  iSie  degree  to 
which  the  State  match  exceeds  25%  or 
has  increased  over  time,  end  the  amount 
of  die  match  relative  to  the  needs  and 
resources  of  the  State;  and  (h)  the  extent 
to  which  special  consideration  will  be 
extended  to  medically  underserved 
areas  with  large  mimwity  populations.  In 
the  case  of  applications  for  continned 
funding,  past  performance  and  the  use  of 
previously  awarded  State  Loan 
Repeyment  Program  grant  funds  will  be 
reviewed.  No  loen  repaymento  may  be 
made  for  any  professional  prsctice 
perfonned  prior  to  the  effiective  date  of 
die  health  professional's  State  Loan 
Repayment  Program  contract  and  no 
credit  wiU  be  given  for  any  practice 
done  while  the  provider  is  in  a 
profesrional  school  or  grsduate  training 
program. 

Prafeeeiona  and  Special tie$  Needed  by 
MedioaUy  Undenerved  Areoa 

To  be  eupported  under  this  program 
the  State  Loan  Repayment  program  must 
estabUsh  State  priorities  for  die 
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sdectfoo  of  healdi  profesaioaals 
oonsistout  witfi  the  NHC8  Loan 
Repayment  ftoyam.  At  this  tJam.  Ifce 
Secretary  has  dulsimliisii  that —asr*e 


NHSC  LRP  priority  will  be  givan  to 
icertifiedors 


physicians  who  are  L 
to  sit  for  dto  osrtifyiBg  exasriMtkm  of 
die  following  qiecdalty  boards:  Family 
practice,  osteopaddc  general  practice, 
obstetrics/gynecology,  faitemal  medidne 
and  peltries.  Among  aursss.  priority 
will  be  given  to  nurse  midwives  and 
ni 


|sknH.I 

Aatii^AdmiaiBtnttor. 

(FR  Dec  90-aBB2  Filed  2-7-«(  Ml  aai] 


win  be  doeadtottapubUc  on  Februaiy 
28  from  approximatRy  0  ajB.  to 
ad}ooinment  for  dw  review.  < 
snd( 


Otiier  Award  Infbnnation 

This  program  is  subject  to  Aa 

provisions  of  Executive  Order  12S72. 
fritergoveiamental  Review  of  Federal 
Prt^rams  and  46  CFR  part  lOa 
Executive  Order  12372  aBows  States  and 
territories  die  option  of  setting  up  a 
system  for  reviewing  applications  from 
widdn  thdr  States  for  assistance  under 
certain  Federal  programs.  The 
appUcatioB  padcagss  wiU  ooolaiD  a 
listing  of  States  wfafch  have  choeen  to 
set  up  a  review  system  and  will  provide 
point  of  contact  in  the  States  for  diat 
review.  Stooe  00  days  are  allowed  for 
diis  rsvisw.  appUcaate  ars  advised  to 
discuss  projecte  widi  and  provide  cofrfee 
of  their  applications  to  conted  pointo  as 
earty  as  poesfble.  At  the  latest,  an 
appUcant  shoidd  provide  the  application 
to  die  State  for  review  at  the  same  time 
it  is  submitled  to  die  Grante 
Management  Office. 

TlieOMB  Catalog  of  Federel  Domestic 
Assistance  number  for  this  program  is 
13.166. 

Dated:  DsondMf  28,  IMBl 


of  HaaHh 


■wanna,  No^OT  or 


Pursuant  to  Public  Law  8^-483.  notioe 
is  hereby  given  of  die  meeting  of  the 
Cancer  Research  Manpower  Review 
Committee,  National  Canoar  Institute, 
on  February  2»March  1-a.  USa  Holiday 
fam  Crowne  Plata.  1780  Rockville  Pike. . 
RockviUe.  Maryland  20662. 

This  meeting  eriD  be  open  to  dto 
pobMc  oo  Fdmiaiy  211  from  8J0  ajB.  to 
0  aA.  to  review  administrative  details 
and  other  cancer  lesssroh  msnpower 
review  issues.  Attendance  Iw  dw  public 
will  be  limited  to  spaos  avallahla. 

In  accordance  widi  die  proviskws  sat 
fbrdi  to  sections  6S2b(cX4)  and 
862b(cX8).  Tide  8.  U  AC  and  i 
10(d)  (if  PdUfe  Law  r 


trade  secrete  or  ^ 
such  as  pstentable  material  ^ 
personal  informati<m  conoamiag 
indiviihials  assodeted  widi  fte 
applications,  die  disdosors  oi  wfaidi 
would  constitate  s  clearly  unwsnantad 
invasion  of  personal  privacy. 
Mrs.WiBifradll 


National  CaHMrkstitiito.  baildinf  St 
room  10A06.  National  Institutes  m 
Heahh.  Bethesda.  Maqrland  aaOKSOl/ 
406-6706)  wiU  provide  enmmariee  of  fte 
meeting  and  roetars  of  onwwittae 
members,  upon  reqaest. 

Dr.  lohB  W.  Abrell  BiMCuttva 
Secretary,  Cancer  Resesrdi  Msnpower 
Review  Committee,  Notional  Cancer 
Institute.  Westwood  Biilhtln^  room  Sit), 
Natioiiailnstitntes  of  HeaMk  Belfaeeda, 
Maiyiand  2B6B8  (301/886-8767)  wlD 
fnrnirii  substaiiifve  program 
inibimation. 


Pursuant  to  PubUc  Uw  8S-463.  notioe 
is  hereby  given  of  meetings  of  dw 
review  committees  of  dw  Nettonal 
Institoto  of  CUM  Haaldi  and  Human 
Development  for  Mardi  198a 

These  meetii^  wiU  be  open  to  the 
public  to  discuss  itsms  rslative  to 
conunittee  activities  induding 

a mrswsnts  by  ^  Dirsctar.  NICHD, 

and  executive  secretaries,  far 
approximate  one  hoar  et  dw  beginning 
of  dw  first  sesskm  of  dw  first  dsy  of  dw 
meetii«.  Atteadenoe  by  dw  pubhc  WiU 
be  limited  to  spsce  available. 

iVsee  meetingi  will  be  doeed  to  dw 
pabHc  ae  indioetod  below  In  aooordeMe 
widi  dw  provisions  set  farth  in  sactfooa 
SS2b(c)(4)  and  SS2b(c)(8),  -nde  S.  VSC 
and  eection  10(d)  of  PubUc  Uw  OS-488. 
for  dw  review,  discussion  and 
e^nsluation  of  Individnal  grant 
appUcatioos.  Theee  apptteatioBS  and  the 
discussions  ooold  reveel  ooBfidential 
trade  secrete  or  ooauwrdal  prmrty 

Land 


would  ooBstttote  a  dearly  unwairanted 
tovasiea  af  peiaaBal  priWey. 

Ms.  Mary  PhuBBwr.  Coomittas 
MsnsQsmsnt  OBJeer.  NiCHD.  Bxecottva 
Plasa  Nordi  Buiklii«.  HMMB  S20i  NattOBal 
bistitatee  of  Healtii.  Bedweda. 
MstylsBd.  Ana  Cads  SOL  488-4486^  WiU 
providaas— saiyaflheimiagaBda 
roeter  ef  oesHriHee  msHwes. 

niMtings  msy  be  obtained  fcam  Ike 
Executive  Secretary  indicated. 

Name  ofCommdttee:  PopeialtoB 
Reeearch  ComwMee. 

Executive  Seueimy.  Dr.  AT. 


North 


Date  of  Meeting:  Msrok  1-2, 1888i 
rtooo  Of  tmBUng*  iiym  wfmg&OBf 
Bedweda.  Oae  Bethesde  Metro  ~ 


Open: 


Cloeed- 

Marah  1.18881 1040  < 

MerchS.188a8J84 

Name  cy  Couiiiniffee'  lasBtal 
Retardation  Reeeerch  GobbMi 

Bxecuti f9  Secretary:  Dr. 
Strsufert.  room  610^  Executive  Plan 
Nonn  Bunom^  lewpuuoe:  nn,  e^^ 
1606. 

Date  fl/Mwtfry  March  6-«.  WSa 

iVooe  c^MssCt^gr  Hottdey  Inn. 
Betheeda.  8120  Wisconsin  Avenue, 
Bedweda.  Maryland. 

March  a  1980, 7  pjn.-<8  p.aL 

aoeed: 

Mardi  8, 1880, 8  PJB.-11  PA. 

March  7. 18881 8  am-S  p.m. 

March  8. 188a  MB  ajB.-8  PA 

March  8. 1888,  •M  am-adJuiaiMSBl 

Name  of  Committee:  Maternal  and 
Chttd  Heahh  Rasaaroh  CoBWBittee. 

Bxecative  Secretary  Dr.  Scott  Andres, 
room  SSO,  Executive  Flasa  North 
Building.  TelephoBr  SOL  488-1488. 

Date  of  Meeting:  March  8-7, 188ft 

Place  cfMee^ingf  AsMticaa  km  of 
Bedweda.  SlSO  WIsooBsta  As 


O^mb: 

March  8, 18801  ftSO 

Cloeed: 

MarckftlSSftScSS 

March  7. 1888. 8  a 

(CatakfofPsdaral 


lC1fioer,NBl 
tPBadS^-i 
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jifMNCv:  Butte  District  Office.  Bureau  at 
Land  Management  Interior. 
ACnOME  Notice  of  Availability  of  and 
Public  Hearing  on  die  Draft  Wildemeas 
Suitability  Study  and  Bivironniental 
Impact  Statement  for  the  Sleeping  Giant 
and  Sheep  Creek  WSAs. 

tUMMHV:  Pursuant  to  section  ias(2Mc) 
of  dw  National  Environmental  Policy 
Act  of  1989  and  sections  e03(a)  and 
20S(a)  of  die  Federal  Land  Policy  and 
Management  Act  <rf  197V,  the 
Department  of  faiterior  has  prepared  a 
Draft  Wilderness  Suitability  Study  and 
Environmental  Impact  Statement  for  die 
Sleeping  Giant  and  Sheep  Creek  WSAs. 
Tlie  proposed  action  recommends  that 
the  two  areas  not  be  designated 
wilderness  and  diat  dwy  continue  to  be 
managed  under  the  existing  Area  of 
CHtical  Bavironmental  Concem 
Management  Plan  of  December  1988. 

The  Sleeping  Giant  and  Sheep  CnA 
WSAs  total  0.487  acres  and  3.927  acres 
respecttvdy.  These  proximity  areas  are 
located  near  Holter  Lake  in  west-central 
Montana.  Helena.  Montana  is  k)cated 
appnudmatety  30  miles  soudL 
Otkiwa:  Written  comments  on  die  draft 
docunent  must  be  postmarked  no  later 
dian  May  9. 199a  A  public  hearing  win 
be  held  on  March  27. 199a  at  7  PJkl  at 
Joigensons  Holiday  Motel  in  Hdena. 
Mwitf)"*  Individoals  wishing  to  testify 
will  be  limited  to  10  minutes  and  are 
requested  to  contact  die  Butte  District 
Manager  prior  to  the  meeting. 
Matommmn  Written  comments  on  die 
draft  document  should  be  addressed  to: 
Jim  Owii^^  District  Manager.  Bureau  of 
Land  Management,  Butte  District  OfBoe. 
100  N.  PttrioMSt.  P.a  Box  3389.  Butte. 
Montana  88702. 

ran  raimaR  mnmmatmm  oomtact; 
BradlUxford.  Pn^ect  Muii«er.  Butte 
District  Office.  100  N.  Parkmont.  P.O. 
Box  3388.  Butte.  Montana  58902;  phone 
(400)404-6069. 

off  die  draft  document  are  availaUe  at 
die  public  libraries  in  Helena  and  Great 
Falls  and  from  die  following  BLM 
offices: 

Butte  District  OfBoe.  Bureau  of  Land 
Management.  100  N.  Pukraont.  P.O. 


Box  3388.  Butte.  Montana  S9702; 

phone  (400)  494-800A 
Montana  SUte  OtBce.  Bureau  off  Land 

Management.  222  N.  3aad  Street  P.a 

Box  9090a  BUlings.  Montana  89107: 

phone  (400)  067-06eL 
|Msel.O«lap. 
Dittrict  ManogBT 
(FR  Doc.  80-am  FOmI  a-7-«t  89«B  aiM 


K  Bureau  of  Land  Management; 
(OR-060'l410-0eKa>O-109). 
action:  Notice  of  intent  and  availability 
of  the  Lower  Deschutes  River 
Management  Issues  and  Alternatives 
document 


r.  Pursuant  to  |43  CFR  1010.3 
and  10104-8,  die  Department  of  the 
Interior.  Bureau  of  Land  Management 
Prineville  District  OCBce,  in  cooperation 
with  nine  odier  managing  agendes  and 
the  Deschutes  River  Management 
Committee,  has  devekiped  preliminary 
issues  and  alternatives  to  fKUitate  the 
development  of  die  Lower  Desdmtes 
River  Management  Flan. 


fARV  mkimiation:  The  plan 
will  result  in  resource  management 
decisions  for  the  lower  100  miles  of  the 
Deschutes  River  located  in  Wasco. 
Shennan  and  Jefferson  countiee.  Mafor 
management  issues  include  boating, 
c-umping,  fishing,  wildlifs  habitat  water 
quality  and  quantity  and  cultural 


The  draft  plan  and  EI8  will  be 
availaUe  for  pubic  review  fai  the 
summer  of  1090  and  the  final  plan  is 
scheduled  to  be  completed  in  the  taiUf 
winter  of  190a 

Copies  of  the  Lower  Deschutes  River 
Issues  and  Ahematives  document  have 
been  sent  to  die  BLM  and  State  Parks 
mailing  IM.  Copies  are  also  available  at: 
BLM.  Prineville  District  Office.  106  E. 
Fourth  Street  Prineville.  OR  97754. 

The  public  is  invited  to  submit  written 
comments  on  the  issues  and  alternatives 
by  March  28. 199a 

The  public  comment  period  and 
meetings  on  die  draft  plan/EIS  will  be 
annoanoed  at  a  later  dale. 


Brian  Cunninghame.  Bureau  of  Land 
Management  Prineville  District  186  E. 
Fourth  Strset  PrinevUle.  Oregon  97754. 
fTelephone  803^447-4115). 

BAims  Comments  mast  be  received  by 
March  2a  199a  Please  direct  written 
comments  and/or  requests  far  copies  off 


the  planning  document  or  additional 
infotmation  to  Brian  Cunninghame. 

Dated  FMmaiy  2. 199a 
iMHsUHsMsak. 
Di$tnctManagtr. 
[FR  D06  90-2990  Filed  S-7-90;  8M  un] 


R  Bureau  of  Land  Management 
(BLM).  Interior. 

OUMMARV:  This  notice  sets  forth  die 
sdiedule  and  proposed  agenda  for  a 
meeting  of  the  Shoshone  District 
Grating  Advisory  Board. 

DATU:  nmrsday,  Mardi  16. 199a  at  9A> 


:  BLM  District  Office.  400 
West  F  Street  Shoshone.  ID  83362. 


KTION  CONTACT* 

K  I^rm  Dennett  District  Manager, 
Shoshone  District^Offioe.  P.O.  Box  2B, 
Shoshone.  ID  63352.  Telephone  (288) 
080-2200  or  FT8  554-eiia 


rARV  mmmiation:  The 
propoeed  agenda  for  die  meeting 
includes  die  fbUowing  item:  (l)  BLM/ 
State  land  exchange  status  report  (2) 
Trichomoniasis  ami  the  State  testing 
program.  (3)  Rangeland  Excellence 
discussion  and  video,  (4)  CratersKif-the- 
Moon  National  Park  proposal  status 
report  (5)  Riverwood  Rttodi  acquisition 
update.  (0)  devekqment  of  waterfights 
on  public  land  for  private  use.  (7) 
Bennett  Hills  RMP  progress  report,  and 
(0)  disbursement  of  Advisory  Board 
funds. 

Operation  and  administration  of  the 
Board  will  be  in  accordance  with  the 
Federal  Advisory  Committee  Act  of  1972 
(Pub.  L  02-403;  5  US.C  appendix  1)  and 
Department  of  Interior  regulations, 
induding  43  CFR  part  1904. 

The  meeting  will  be  open  to  the 
poUi&  Anyone  may  present  an  oral 
statement  between  11  A)  and  12:00  am. 
or  may  file  a  written  statement 
regerding  matters  on  the  agenda.  Oral 
statements  will  be  limited  to  ten 
minutes.  Anyone  wishing  to  make  an 
oral  statement  should  notify  the 
Shoshone  Distrid  by  Tuesday.  Mardi 
13. 199a  Records  of  die  meeting  will  be 
availaUe  fai  die  Shoshone  Distrid  Office 
for  public  faispection  or  copying  widiin 
30  days  after  the  meeting. 
jmtLUm, 

AtrtKJtttr  Dhtrki  Mmngrr 
(FR  Doc  90-4989  Filsd  a-7-90e  iDtf  ais) 
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Fodowl  Rojiilor  /  VoL  56.  No.  27  /  Thnroday.  Fobrnary  8.  IWO  /  Nottcgo 4417 


Colorodo; 

AMNCV;  Bureau  of  Land  Management 
Interior. 

action:  Amendment  to  the  Colorado 
State  Director's  Final  Wilderness 
Inventory  Decisions  for  Shmmillion 
SUde  WSA  (CO-090-211)  and  Sparling 
Gulch/Friends  Creek  WSA  (CO-030- 
088/213). • 


R  This  notice  serves  to  amend 

the  previous  Hnal  Wilderness  Inventory 
Decisions  for  die  Slumgullion  SUde 
WSA  (00-030^1)  and  die  Sparling 
Culch/Friends  Creek  WSA  (CO-030-98/ 
213}  as  annoimced  by  publication  in  the 
Federal  RegMar  Vol.  45,  No.  222,  Friday. 
November  14. 198a  and  VoL  4a  No.  2. 
Monday,  fanuary  5. 1981.  The  decision  is 
to  delete  these  less  dian  5.000-acre 
WUdemess  Study  Areas  (WSA)  from 
wilderness  study  statiis.  because  die 
adiacent  Forest  Service.  U8DA  lands  on 
which  diey  reUed  for  dieir  wilderness 
values  are  no  longer  under 
consideration  for  wilderness.  These  two 
areas,  die  Shungullion  SUde  WSA  widi 
1,900  acres  and  die  Joint  SparUng  Gulch/ 
Friends  Creek  WSA  wldi  1.754  acres, 
will  be  dropped  as  WSAs  and  will  no 
longer  be  subjed  to  die  Bureou  of  Land 
Management's  ^LM)  Interim 
Management  PoUcy  for  lands  under 
wilderness  review.  This  notice  also 
serves  to  announce  a  protest  period  for 
diis  decision  which  begins  on  die  day  of 
this  announcement  and  continues  for  30 
days. 

imcnvi  DATB  This  decision  will 
become  effective  March  12. 199a 


iTWN  contact: 

Barry  ToUefs<m.  Area  Manager. 
Gunnison  Resource  Area.  210  N. 
Colorado  Street  Gunnison.  Colorado 
ei23a  The  teleidione  number  is  (303) 
641-0471.  Protests  should  be  subonitted 
to  die  State  Diredor.  Bureau  of  Land 
Management  Colorado  State  Office. 
2850  Youngfield  Street  Lakewood. 
Colorado  00215-707a 


audiority  to  study  and  ^ 

wUdemess  lands,  and  die  oombined 
total  is  54100  acres  or  more,  or 

3.  Subjed  to  strong  pubUc  siqiport  for 
such  identification,  and  it  is  oiMrty  and 
obviously  of  suffident  else  as  to  maka 
practicaUe  its  preservation  and  use  in 
an  unin^aired  condition,  and  of  a  slse 
suitable  for  wildoness  management 

Mora  dian  180  WSAs  were  identified 
under  diese  criteria.  Indnded  among 
diese  were  die  ShimgnlUon  Slide  WSA 
and  die  combined  SparUng  Gulch/ 
Friends  Creek  WSA.  Bodi  were  adjacent 
to  die  Forest  Service  RARE  II  Area  No. 
218  (31.990  acres),  and.  dierefore, 
qualified  as  WSAs  under  criterion  1 
above. 

Subseouent  to  die  SUte  Director's 
Final  Wildemess  Inventory  Decision  in 
lOOa  die  Forest  Service  has  released 
from  further  wilderness  study  die 
portions  of  dieir  RARE  n  Area  Na  218 
diat  were  adjacent  to  the  above  BLM 
study  areas.  Therefore,  diese  areas  no 
longer  quaUfy  as  WSAs  ondar  criterion 
1.  For  the  same  reason  they  would  not 
qualify  under  criterion  2.  Neidier  during 
nor  since  the  inventory  phase  were 
eidier  of  diese  WSAs  snbjed  to  strong 
pubUc  support  In  addition,  neither  are 
of  suffldent  size  to  be  managsaUs  as 
wilderness  on  their  own  as  required  by 
criterion  3. 

Therefore,  diese  areas  do  not  meet 
any  of  die  diree  criteria  necessary  for  an 
area  of  less  dian  6.000  acres  to  quaUiy 
asaWSA. 
The  two  WSAs  have  been  deteradned 

to  no  longer  qualify  for  WSA  status,  and 
diey  are  deleted  from  dut  status 
effective  March  12. 190a  The  areas  will 
diereupon  cease  to  be  subjed  to  ELM'S 
faiterim  Management  PoUcy  for  Lands 
under  Wildemess  Review. 
Dstod:  Jaimuy  29. 199a 


According  to  the  Buresu  of  Land 
Management's  Wilderness  Inventory 
Handbook,  issued  September  27. 107a 
die  Bureau  specified  diat  a  roadless  area 
of  pubUc  lands  could  be  identified  as  a 
WSA  despite  being  smaUer  than  5,000 
acres  if  it  is: 

1.  Contiguous  with  land  managed  by 
anodier  agency  whidi  has  hem  formally 
determined  to  have  wilderness  or 
potential  wUdemess  values,  or 

2.  Contiguous  with  an  area  of  less 
dian  6.000  acres  of  odier  Federal  lands 
administered  by  an  agency  with 


AMMciat*  Sua»  Dinctor. 

(FR  Doc.  90-2932  FUed  a-7-90;  845  am) 


AvalMMy  Of  DrafI  Rovlood  Rooovory 
PiMi  tor  Eoolom  •nmbor  WMf  tor 
Ravtow  ond  Commonl 

t  Fish  and  WUdUfs  Servtoe. 


Interior. 


Notice  of  document  availabiUty. 

r:  The  UA  Fish  and  WUdUfe 

Service  annmmres  die  avaUabUity  for 
pidiUc  review  of  a  draft  revised 
Recovery  Plan  for  die  Eastern  Tbnber 
WoU  This  spedes  oocon  on  public  and 
private  lands  in  Minnesota,  nordiem 
Wisconsin,  and  the  Upper  Penfauola  of 


MioUgaa  The  obiaodve  off  die  ravieod 
plan  is  undianged  from  the  original 
I^an.  However,  several  important 
dianges  an  made  in  die  revision, 
indodiiw  die  estabUshoient  of  wolf 
population  go^  for  land  areas  wlddn 
wdf  range.  saademphasMna  die  need  to 
mtotiiitMi  loed  densities  wimin  wolf 
habitat  Tlie  Service  soUdti  review  and 
comment  from  die  pobUc  on  this  draft 
revised  recovery  iHsn. 
DATia:  Commento  on  die  draft  revised 
recovery  pAan  must  be  received  on  or 
before  April  a  1900  to  receive 
oonsideratton  by  die  Service. 

Auuwaooao.  Persons  wishing  to  review 
the  (haft  recovery  plan  may  examine  a 
copy  at  the  foUowing  trffioes  during 
normal  bttslnass  hom: 
U.8.  Fish  and  WildUfe  Service.  Division 

of  Badangsred  Spedes.  Federal 

BuUding.  Room  04a  Ft  BoeUhig,  Twin 

Qties.  KBnnesota  6B111.  (612)  726- 

8270 
US.  Fish  and  WUdUfe  Service.  901 

Manly  Mies  BoUding.  1406  Soodi 

Harrison  Road.  East  Lansfaig, 

Mlchl^  48623.  (517)  887-0060 
U.S.  Fish  and  WUdUfe  Service, 

University  of  Wisconsin— Green  Bey. 

Room  WH  48a  Green  Bay.  Wisconsin 

64801-7001.  (414)  405-0682 
US.  Fish  and  WUdUfe  Service.  Dhriskm 

of  Endangered  Spedes.  One  Gateway 

Center.  Newton  Comer, 

Massachusetts  0215a  (017)  966-6100 

Extension  310 
US.  Fish  and  WUdUfo  Servloe.  22  Bridae 

Street  Ralph  PUl  MaricetpUoe.  Foordi 

Floor.  Concord.  New  Hanqishira 

03301-4901.  (008)  225-1411 
US.  Ftsh  and  WUdUfe  Service.  100 

Grai^  Place,  Room  202.  Cortland. 

New  York  13045.  (007)  763-0336 
US  Fish  and  WUdUfa  Service.  Division 

of  Endangered  Spedes.  75  Spring  St. 

8W.  Adanta.  Georgia  3030a  (404)  381- 

3800 
US.  Fish  and  WUdUfe  Service.  100  Otis 

St.  Room  224.  AshevUle.  Nordi 

CaroUna  28801.  (704)  280-0821 
US  Fish  and  WUdUfs  Service.  Branch  of 

Lisdi«  and  Recovery.  4401 N.  Fairfax 

Drive.  Suite  40a  ArUngton.  Virginia 

22203.(703)358-2171 

A  copy  of  die  draft  plan  can  also  be 
puichased  for  til  Ja  induding  postage 
and  h^nHUng.  Ordera  should  be  placed 
widi: 

Fiah  and  WiidUft  Rdarenot  Swics.  5430 
GrasvMMr  Laos.  Oults  lia  Bsibssda. 
Maiylaad  20014. 301-«ga-9«9  or  1-900-Ba3- 
S42L 

Written  oomments  and  materials 
regardint  the  revised  recovery  plan 
should  be  adbeesed  to  James  Bngel  at 
die  Twfai  Qties  addrsss.  above. 


BEST  COPY  AVAILABLE 


I  VaI    rr   Ma   9T  /  TimMHflv.  Pnhmaiv  0.  1900  /  NotiOaa 


F^dwri  Itogblw  /  Voi  K,  No.  27  /  TTrowday.  FebnMay  8.  Vm  /  Ncttow 


Commenti  and  matariab  laotivad  wiU 
be  available  for  poUic  tespectkn.  by 
appointment  during  normal  busineM 
houn  at  the  Twin  Qtiea  addresa. 

RM  raRfMR  MPONMAnON  CONTACT; 

James  BogeL  ChieC  Diviaion  of 
Endangned  Spedes,  at  the  above  Twin 
aties  adtfress. 

riwrri 


Restoring  an  endangered  or 
threatened  animal  or  i^ant  spedes  to 
the  point  where  it  is  again  a  secure,  self- 
sostaining  member  of  its  ecosjrstem  is  a 
primaiy  goal  of  the  U&  Pish  and 
Wildlife  Service's  endangered  spedes 
program.  To  help  guide  the  recovery 
effort  the  Service  is  working  to  prepare 
recoveiy  plans  for  most  of  the  listed 
spedes  which  are  native  to  the  United 
States.  Recoveiy  plans  describe  actions 
considered  necessary  for  conservatioo 
of  the  spedes,  establish  criteria  for  the 
recovery  levels  needed  for  downlisting 
or  delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recoveiy 
measures  needed. 

The  Endangered  Spedes  Act  of  1973 
(Act),  as  amended.  (16  U&C  1531  et 
aeq.)  requires  the  development  of 
recoveiy  plans  for  listed  spedes  unless 
sodi  a  plim  would  not  promote  the 
cooservatioa  of  a  particular  spedes. 
Section  4(f)  of  die  Act  as  amended  in 
1988.  requires  ttiat  public  notice  and  an 
opportunity  for  public  review  and 
oooment  be  provided  during  recovery 
plan  devdopment  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovny  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  Recoveiy  Plan  for  the  Eastern 
Timber  Wolf  was  fint  conflicted  and 
approved  in  197&  It  is  being  revised  at 
this  time  because  of  advances  in  Service 
miderstanihng  of  wolf  bioiogy,  changing 
habitat  conditions,  and  a  refinement  of 
the  strategies  designed  for  the  recovery 
of  the  qwdes.and  its  removal  from  the 
list  of  endangered  and  threatened 
spedes.  The  overall  objective  of  the 
recoveiy  plan  ranains  unchanged  to 
injiintiiin  and  reestablish  viable 
populations  of  the  eastern  timber  wolf  bi 
as  much  of  its  former  range  as  is 
feasible.  The  criteria  for  measuring 
attainment  of  diis  objective  likewise 
remain  unchanged:  (1)  the  survival  of 
the  wolf  in  Minnesota  is  assured,  and  (2) 
at  least  1  viable  population  of  eastern 
timber  wolves  outside  Minnesota  and 
Isle  Royale  in  the  oontigaoos  48  states  of 
the  U.S.A.  Is  re-estaUshed.  Si^iificant 


changes  which  are  incorporated  in  the 
draft  levisioa  of  the  original  recoveiy 
plan  are: 

1.  Wolf  popolatioa  goals  far  the  yMT  2000 
an  ettsbMsiiiMi  far  all  catagoriat  of  pobbc.  as 
waD  as  private,  land  wtthin  won  rangs  in 
KBmMSola.  Wtooonsin.  and  McUgaa. 

2.  Baphasis  is  plaoad  apon  kaapiBg  raoocd 
denaitiss  at  or  bakm  ooo  road  mUm  ptr 
sqaara  ^b  in  jirigiitad  critical  hdiitat  and 
in  odMT  anas  of  potatial  habiUt  asadad  to 
acfaiaT*  iaw»ei>  obtectivos. 

PabBc  CoanoBls  Soldled 

The  Service  solidts  written  comments 
on  the  draft  revised  recoveiy  plan 
described.  AD  comments  received  by  the 
date  qiedfied  above  will  be  considered 
prior  to  approval  of  the  plan. 

AiilhwHy 

The  authority  for  this  action  is  section 
4(f)  (tf  the  EndangMod  Spedes  Act  16 
U.S.ClS33(f). 

Doted:  January  2a  IflOa 


Acting  Regional  Dindor. 

[FR  Doc.  90-2829  Filed  a-7-«k  »«8  aa) 


and  OMo  Canal  NMoml 


Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  will  be  held  Saturday. 
March  la  199a  at  tiie  Mather  Training 
Centn.  Haipos  Feny,  West  Vininia. 

The  Commission  was  established  by 
Public  Law  91-064  to  meet  and  consult 
with  the  Secretaiy  of  the  Interior  on 
general  polides  and  specific  mattera 
related  to  die  administration  and 
development  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  SheiU  Rabb  Wddenfield. 

Chairman.  Washington.  DC 
Mrs.  Dorothy  Tappe  Grotoa.  Ariington. 

Virginia. 
Mr.  Samuel  SJ).  Marsh.  Bethesda, 

Maryland. 
Mr.  James  F.  Scarpelli.  Sr..  Cumberland. 

MJaryland, 
Ms.  Eliw  &  Heinz.  Arlington.  Virginia. 
Professor  Charies  P.  Poland.  Jr^ 

Chantilly,  Virginia, 
Captain  Thomas  ?.  Hahn. 

Shepherdstown.  West  Vhgfaiia, 
Mr.  Rockwood  R  Foster.  Washington. 

DC 
Mr.  Bury  A.  Passett  Washington.  DC 
Mrs.  Jo  Reynolds.  Potomac  Maryland. 
Ms.  Nancy  C  Long,  den  BdM. 

Maiytond. 


Mrs.  Minny  Pohlmaim,  Dickerson. 

Maryland. 
Dr.  James  R  Gilford.  Frederick. 

Maryland. 
Mr.  Edward  K.  Kfiller.  Hagentown. 

Maryland. 
Mrs.  Boa  Ann  Sullivan.  Williamsport 

Maryland, 
Mrs.  Josephine  L  Beynon.  Cnmberiand, 

Maijdand. 
Mr.  lUrtwrt  L  Ebert  Cumberland, 

Maryland. 

Matten  to  be  discnssad  at  this 
meeting  indude: 

1.  Old  and  new  burtness 

2.  Superintendent's  report 

3.  Committee  reports 

4.  Public  comments. 

The  meeting  will  be  open  to  the 
public  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Persons  wishing  further 
infbnnation  concerning  this  meeting,  or 
who  wish  to  submit  written  statements, 
may  contact  Thomas  O.  Hobbs, 
Superintendent  CftO  Canal  National 
Historical  Park.  P.O.  Box  4.  Sharpsbuig, 
Maryland  21782. 

Minutes  of  the  meeting  wiU  be 
available  for  public  inspection  six  (6) 
weeks  after  the  meeting  at  Paik 
Headquarters.  Sharpsburg.  Mar^and. 

Dated  Febraaiy  2. 190a 
RobwtSlMlan. 

Itggional  Director.  National  Capital  Region. 
(FR  Dofr  90n288«  FUwl  2-7-OOC  ft46  am] 


MTERNATIOIIAL  TRADE 


IhweotfgMfon  Noi  7t1-TA-4n  (Final) 
Cartain  Raaldanttal  Door  Locks  and 


Detetminatkwi 

On  the  basis  of  the  record  *  developed 
in  the  subjed  investigation,  the 
Commission  determines, 'pursuant  to 
section  73S(b)  of  tiis  Tariff  Ad  of  1930 
(19  U.8.C  1673d(b))  (the  ad),  diat  an 
industry  in  the  United  States  is  not 
materlidly  injured  or  threatened  with 
material  injiny.  and  the  establishment  of 
an  industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  Taiwan  of  residential  door 
lodu  and  parts  dioeot  provided  for  hi 


>  1W  iMovd  l>  drfbad  la  MC  ar J(li)  of  dw 

■'■  IMm  of  ftadto  and  PnndHv  lit 


cnmjM- 


:  r' 
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subheading  890L40i89  *  of  die 
Harmonized  Tariff  Sdodule  of  the 
United  States  (prevknnhr  reported  under 
item  e4&9210  of  die  Taim  Schedules  of 
the  United  States),  diat  have  been  found 
by  the  Departinent  of  Commarce  to  ba 
sold  in  the  United  States  at  less  dian  fair 
vahie  (LITV). 

Badiground 

The  Commission  instituted  tills 
investigation  effective  October  6, 1989. 
following  a  preliminary  detennination 
by  tlM  Department  of  Commerce  diat 
imports  of  residential  door  lodes  and 
parts  thereof  from  Taiwan  were  being 
sold  at  LTFV  witidn  tiie  meaning  of 
section  735(a)  of  die  ad  (19  US.C 
1673(a)).  Notice  of  die  institiition  of  die 
Commission's  investigation  and  of  a 
public  heaitag  to  be  held  in  oonnectimi 
therewith  was  given  by  posting  copies  of 
die  notice  in  the  Office  of  the  Secretaiy, 
U.S.  International  Trade  Commission. 
Washington.  DC  and  by  publishing  die 
notice  in  die  Federal  Riklrtw  of  October 
25. 1989  (54  FR  43504).  "Ae  bearing  was 
held  hi  Washington.  DC  on  December 
21. 1968.  and  all  persons  who  requested 
the  opportunity  were  permitted  to 
appear  in  person  or  by  counsel* 

Tlie  Cnnmission  transmitted  its 
determination  tai  this  faivestigation  to  the 
Secretary  of  Commerce  on  February  2, 
igga  The  views  erf  the  Commission  are 
contained  hi  USTTC  PuUication  2253 
Qanuary  1990),  entitied  Xertahi 
Residential  Door  Locks  and  Parts 
Thereof  from  Taiwaa*  Detendnatton  of 
the  Commission  hi  Investigation  Na 
731-TA-433  (Final)  Under  ttie  Tariff  Ad 
of  193a  Togedier  Widi  die  Infonnattoo 
Obtained  in  die  Investigatioa.** 

By  order  of  the  ComaiMioa. 

iMued:  Februaiy  S.  tUO. 
KaaMthR.1 


Secretary. 

(FR  Doc.  90-2988  Filed  2-7-aOt  fc45  am) 

aiujNO  cooc  Ton-oMi 


INTERSTATE  COMMERCE 
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nottoe  of  exampttoB  to  operate  a  24J- 
oUle  Una  of  railroad  kwatad  hi  BaBton 
County.  IN.  Tba  Una  oonsltts  of  two 
segments,  one  of  which  was  abandoned 
by  CoosoUdated  Rail  Corporation 
(Coorail)  hi  Docket  Na  AB-187  (Sub-No. 
geiN),  Conrail  Abandkmmmt  of  the 
Fowler  Secondary  Ttack  ia  Beaton 
County,  Indiana  (not  printed),  served 
February  13, 1987,  and  die  odier  by 
Norfolk  and  Western  Railway  Company 
(NW)  la  Docket  Na  AB-a80  (Sub^fo. 
16),  Notfolk  and  Weetem  Railway 
Company— MHUkhnment— Between 
Lofiyette,  INandGibeon  City.  IL  in 
Benton  County.  IN  and  VermilliM  and 
Ford  Countiee,  IL  (not  printed),  served 
June  28. 1988.  The  Conrail  segment 
extends  between  Swairington,  IN,  near 
former  Conrail  milepoet  198Jn.  to 
Tenqildon,  IN.  near  fanner  Conrail 
milepost  19244  and  NW  milepost  8F- 
2774.  The  NW  segment  extends  from 
diat  potait  at  Tenqileton  to  Lafayette,  IN, 
near  former  milepost  8P-2S9A  miana 
Raifroad  Services,  Inc.  (nUana),  was  to 
acquire  die  Conrail  segment  from 
Benton  Central  Railroad  Company,  a 
noQcanier,  and  die  NW  sopnent  from 
NW  on  or  after  DaoendMr  16. 1989. 
KBSR  will  operate  both  segments  under 
an  agreement  with  Illlana. 

Comments  must  be  filed  wldi  Iha 
Commission  and  starved  on  Kavtai  M. 
Sheys.  Wdner.  MoCaCfrey.  Brodsky  ft 
Kaplan.  P.C  Suite  80a  1350  New  York 
Avenue.  N.W.,  Washta^too.  DC  20006- 
4797. 

This  notice  is  filed  under  49  CFR 
115031.  If  die  notice  contains  false  or 
misleading  faifoimation.  the  exemption  is 
void  ab  initio,  Petitians  to  revoke  die 
exemption  under  40  U3.C  10B06(d)  may 
be  filed  at  any  time.  The  flUng  of  a 
petitiim  to  revoke  wiD  not  automatically 
stay  the  transactioa 

Dwddad:  Febraaiy  6. 1900. 

By  tha  Commitsioa  lana  P.  MackaO. 
Director.  Office  of  Procaadiasi* 
NavataK.MoCoo. 

Secretory. 

(FR  Doc  00-2804  Filed  W-«lt  045  aaj 
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Kankakee.  BeaverviUe  and  Soudieni 
Railroad  Company  (KBSR)  has  filed  a 
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r:  Penokm  and  Welfare  Banefila 
Adadnlotratian,  Labor. 

ACnONa  fVOQ09  01  DVODO0OQ  03GHBPQOB8e 


ft  This  docament  contalna 
notices  of  pendency  before  die 
Department  of  Labor  (die  Department) 
of  proposed  exemptions  from  oertain  of 
the  prohibited  transaction  restrictions  of 
tha  Bmployaa  Ratliamont  Income 
Securitar  Act  of  1974  (die  Ad)  and/or  dM 
Intmsl  Revenns  Coda  of  1986  (die 
Code). 

WlltlSB 


All  faiterested  persons  are  faivltad  to 
sidmdt  written  comments  or  requests  for 
a  haarini  on  die  pending  exampttons, 
unless  odiarwisa  stated  tai  dM  Nottoa  of 
Pendncy.  widdn  45  days  from  die  dale 
of  pubUcation  of  dds  Federal  Raslstar 
Nottoe.  Comments  and  roqaasts  lor  a 
haarfaif  should  state  die  reasons  for  tha 
writai'o  taitarest  hi  the  pending 
exemptioa 

AOONHO:  All  written  comments  and 
taqnssts  for  a  hearing  (at  least  daaa 
copies)  should  be  sent  to  the  PMiskm 
and  Welfare  Benefits  Adndnistration. 
Office  of  Rifulations  and 
Interpretatfons.  Room  N-5871.  U& 
Department  of  Labor,  200  Constttittton 
Avenue,  NW..  WaaUnglm.  DC  102ia 
Attention:  AppUcation  Na  stated  hi 
each  Notice  (uFsndancy.  The 
apidicatloos  for  exeaqition  and  dM 
comments  received  wiU  be  avallabia  for 
pubUc  taispection  hi  dM  PubUc 
Documents  Room  of  Psaskm  and 
WaKua  Benefit  VtofeuM,  US. 
Depcrtment  of  Labor.  Room  N-6B07. 800 
Constitution  Avenue,  NW..  Waddngton. 
DC202ia 

Nadoa  la  iBtaaelsd  PonoM 

Nottoe  of  dM  propoeed  exempttona 
wfll  be  provided  to  aU  taitereetad 
parsons  hi  dM  mannsr  agreed  upon  by 
the  apidicant  and  tha  Departmant  within 
15  days  of  dM  data  of  pnbttcatton  tai  te 
Fkdaialli^olor.  Bach  nottoe  ohaU 
faichide  a  oopy  of  dM  notloe  of  pendency 
of  Ike  axaiDqptfon  as  pabUshod  tai  dM 
rand  naffl  luimu 


/  Vol  55.  Ng  27  /  Thuwday.  Ftbniary  8.  1900  /  Nottoes 


interested  penoas  of  their  tight  to 
comment  and  to  request  a  hearing 
(vAere  appropriate). 


TMt  mnmumom.  The 
proposed  exemptions  were  requested  in 
applicatiaos  filed  parsoant  to  section 
408(a)  of  the  Act  and/or  sectioo 
4B7S(cX2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  tai 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28. 1975).  Effective  December  31. 
1978.  sectini  102  of  Reorganization  Flan 
Na  4  of  1978  (43  FR  ^713.  October  17. 
1978)  traiwfarred  die  audiocity  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
nottoes  of  pendency  are  issoed  solely  by 
the  Department 

The  appttoations  contain 
representations  with  regud  to  die 
proposed  exenmtions  which  are 
sammari»d  bdow.  Interested  persons 
ate  referred  to  the  application  on  file 
with  the  De|MiliBent  for  a  oominete 
statement  of  die  foots  and 
representatiotts. 


Wi 

(Applicatka  N»  D-7K7] 

ntyoted  Exoaytioa 

The  Department  is  considering 
granting  an  exunption  under  the 
audiority  of  section  408(a)  of  the  Act 
and  section  407S(cX2)  <rf  die  Code  and  fai 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
10471.  April  28. 1975).  if  the  exraqytion  is 
panted  die  restrteltons  of  section  408(a). 
40e(bXl)  and  (b)(2)  and  407(a)  of  die  Act 
and  the  sanctions  resulting  from  die 
appHcatfan  of  section  4875  of  die  Code, 
l^  reason  of  section  407S(cXl)  (A) 
through  (E)  of  the  Code,  riiall  not  apply 
to  die  continued  leasing  of  certain 
improved  real  property  (die  Property)  by 
die  Plan  to  Lyoos  Tod  A  RngineJRring. 
Inc.  (Lyons),  a  party  in  interest  with 
reqiect  to  die  Flan,  provided  the  terms 
(rf  ^  lease  are  at  iMst  as  fovoraUe  to 
the  Flan  as  those  obtainaUe  in  an  arm's- 
length  transaction  with  an  unrelated 
party. 

UHClllH  OATC  if  diis  proposed 
exemption  is  panted,  it  will  be  effective 
December  21. 1980. 

Summary  of  Facts  aitd  Representations 
\.  The  Flan  is  a  defined  contribution 

plan  widi  12  participants.  As  of  April  30. 

19891  die  Flan  had  assets  of  $U48.487. 
2.  The  Flan  purchased  the  Property. 

located  at  13710  East  rane  Uile  Road. 

Warren.  Michigan  on  October  8, 1971. 

for  M7MA  The  Property  consisted  of 

land  improved  by  a  building.  Shortly 


thereafter,  die  Flan  and  Lyons  entered 
into  a  lease  (die  Original  Laase) 
whereby  the  Property  was  leased  to 
Lyons  primarily  as  a  storage  fodlity. 
Tlie  Flan  has  continued  to  lease  the 
Property  to  Lyons  since  1971.  The 
applicants  represent  that  the  Original 
Lease  satisfied  the  requirements  of 
section  414(cX2)  of  die  Act  and. 
therefore,  was  exempt  statutorily  from 
the  prohibitions  of  section  400  and  407 
of  ^  Act  throo^  June  SOi  1904.* 

3.  The  applicant  acknowledges  that 
the  cootintiation  of)the  Original  Lease 
beyond  June  30. 1984  constituted  a 
prohibited  transaction  under  the  Act 
Accordingly.  Lyons  represents  that  it 
will  pay  to  tlie  Internal  Revenue  Service 
any  exdse  tax  vdiich  may  apply  from 
Ju^  1 1984  to  die  effective  date  of  die 
exemption  propoeed  herrin  in 
connection  widi  the  Original  Lease 
within  90  days  of  publication  in  the 
Fadacal  RagMsr  of  die  granting  of  diis 
proposed  exemption,  lyions  fovther 
represents  that  it  will  pay  to  die  Flan  the 
(Unerenoe  between  the  foir  market 
rentil  value  of  the  Property  and  the 
actual  rent  paid  by  Lyons  to  the  Flan, 
plus  faiterest  at  the  appropriate  rate  as 
determined  by  the  Plan's  independent 
fiduciary  (see  rep.  0.  bdow).  from  Juhr  1. 
1984  to  die  present  within  90  days  of 
pubbcation  in  the  Fedarai  Rogislsr  of  the 
grant  of  the  exemption  propoeed  herein. 
Finally.  Lyons  represents  diat  it  will 
reimburse  the  Plan  for  any  and  all  taxes, 
assessments,  insurance  premiums  and 
repair  expenses  it  paid  in  connection 
with  the  ftoperty.  phis  interest  at  the 
appnqviate  rate  as  determined  by  the 
Flan's  indq)endent  fiduciary,  from  July 
1, 19B4  to  the  present  within  90  days  of 
the  publication  fai  the  Federal  Ra^rter  of 
die  grant  of  the  exenqition  proposed 
herein. 

4.  On  December  21. 1989,  die  Plan  and 
Lyons  entered  into  a  new  lease 
agreement  (the  New  Lease)  for  the 
Property.  Under  the  terms  of  the  New 
Lease.  Lyons  is  to  pay  to  the  Plan 
$16^184  annually  for  the  Property.  The 
New  Lease  provides  for  triple-net 
features  sudi  that  Lyons  will  be 
responsible  to  pay  for  all  taxes, 
insurance  and  maintenance  on  the 
Property.  The  New  Lease  provides  for  a 
five  year  term.  The  base  rent  will  be 
increased  annually  (but  not  decreased) 
to  reflect  increases  in  the  Department's 
Consumer  Price  Index  (CPI).  At  the  end 
of  the  five  year  term,  the  Plan's 
independent  fiduciary  (see  rep.  8,  below) 
will  cause  an  appraisal  of  the  Property 
to  be  undertaken  to  elisors  that  the  then 
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base  rent  accurately  reflects  die  folr 
marlcet  rental  value  for  the  Property. 
The  independent  fiduciary  must  approve 
any  renewal  of  die  lease,  and  will 
condition  any  such  approval  on  the  rent 
being  increased,  if  necessary,  to  reflect 
the  aniraised  fair  market  rental  value. 

5.  Mr.  William  G.  Wagoner  of  die 
Manhattan  Co.,  Inc.  an  independent 
industrial  realtor  located  in  Troy. 
Michigan,  has  appraised  the  Property  as 
having  an  annual  fair  market  rental 
value  of  $18,104  as  of  December  19, 198a 
Mr.  Donald  &  Stewart  of  die  Manhattan 
Co.,  Inc  has  represented  that  the 
Propoty  as  of  April  28, 1980  had  a  fair 
market  vahw  of  approximately  $122,000. 
Thus,  the  I¥operty  represents 
approximate^  10  percent  of  the  Plan's 
assets. 

0.  The  biterests  of  the  Flan  under  die 
New  Lease  for  all  purpoees  are 
represented  by  Mr.  William  R.  CantwelL 
Mr.  Cantwell  rspreeents  that  he  is  a 
certified  irablic  accountant  who  is 
unrelated  to  Ijons,  except  that  he 
provides  aocountiii^  services  to  Lyoiu. 
However,  the  services  he  provides  to 
Lyons  amount  to  less  than  1  percent  of 
his  accounting  practice  on  an  aimual 
basis.  Mr.  Cantwell  represents  that  he 
has  substantial  experience  representing 
retirement  plans  and  plan  fiduciaries 
and  advising  diem  in  connection  widi 
plan  inveetments.  Mr.  Cantwell 
acknowledges  his  fiduciary  relationship 
to  the  Plan  and  understands  his  duties, 
liabilitiee  and  rseponsibiUties  as  a  Plan 
fiduciary  under  the  Act 

7.  Mr.  Cantwdl  represents  that  he  has 
examined  the  terms  and  conditions  of 
the  New  Lease  and  the  independent 
appraisal  prepared  by  Mr.  Wagoner,  and 
he  has  determined  that  as  of  December 
21, 1980,  the  New  Lease  is  appropriate 
for  the  Plan  and  in  the  beit  interests  of 
the  Plan's  participants  and  fa«neficiaries. 
Mr.  Cantwell  represents  that  be  has 
reviewed  the  Plan's  entire  investment 
portfolio  and  has  considered  the  Plan's 
liquidity  needs  and  diversification  and 
otherwise  complies  with  the  Plan's 
investment  objectives.  Mr.  Cantwell 
represents  that  he  has  used  due  care  in 
examining  the  safety  as  weU  as 
probable  income  to  be  derived  bom  the 
New  Lease  and  has  concluded  that  the 
New  Lease  will  offer  a  fair  market 
return  that  is  OMnmensnrate  with 
prevailiifg  lease  rates.  Mr.  Cantwell  has 
agreed  to  monitor  the  New  Lease 
throughout  its  duration  and  take 
wdiatever  action  is  necessary  and  proper 
to  safeguard  the  interests  of  die  Plan 
and  its  partidpents  and  benefidariee. 
Mr.  Cantwell  has  agreed  to  review  the 
New  Lease  not  less  than  45  days  prior  to 
the  end  of  each  year  to  ensure  that  the 
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next  yeariy  term  shall  indude  yearly 
base  rent  increases  which  property 
reflect  increases  in  die  CPL  Mr. 
Cantwell  has  fiirther  agreed  to  review 
die  New  Lease  not  less  dian  45  days 
prior  to  the  end  of  its  term  to  determine 
whedier  it  continues  to  be  in  die  best 
interests  of  die  Flan  and  ite  participants 
and  beneficiaries.  Before  approving  any 
renewal  of  die  New  Lease,  Mr.  Cantwdl 
wiU  require  an  appraisal  to  be  made  of 
die  Property,  and  will  not  enter  into  any 
renewal  on  bdbalf  of  die  Flan  unless  die 
annual  rental  under  such  renewal  is  not 
less  dian  die  appraised  fair  market 
rental  vahM  of  die  Property.  Lyons 
currendy  antidpatas  renewing  die  New 
Lease  for  two  additional  five  year  terms 
following  die  end  of  die  current  lease 
term.  Any  renewals  of  die  New  Lease 
will  be  under  die  same  terms  and 
conditions  as  die  current  lease, 
induding  a  five  year  term  and  amual 
adjustments  in  ^  base  rent  which 
refled  increases  (but  not  decreases)  tai 
die  CPL  Mr.  Cantwell  rqiresento  dut 
die  New  Lease  reflects,  and  any  renewal 
of  die  New  Lease  win  refled  fair  market 
terms  of  a  commercial  lease  in  the 
subjed  locality  for  die  subjed  Property. 

8.  In  summary,  the  applicant 
represents  dut  die  New  Lease  satisfies 
die  criteria  of  section  408(a)  of  die  Ad 
because:  (1)  dis  Property  represents  no 
mora  dian  10  percent  of  die  Plan's 
assets:  (2)  die  New  Lease  is  a  triple-net 
lease  requiring  Lyons  to  pay  all  costs  of 
repair  and  maintenance  and  all  taxee 
and  insurance  on  die  FR^erty;  (3)  die 
biterests  of  the  Plan  under  the  New 
Lease  are  repreeented  by  Mr.  CantwelL 
an  independent  fiduciary  who  will 
monitor  performance  of  the  terms  end 
conditions  of  the  New  Leas«  on  behalf 
of  die  Plan:  (4)  die  rental  to  be  received 
by  the  Plan  has  been  determined  by  a 
qualified,  indepoident  appraiser  (5)  Mr. 
Cantwell  has  determined  diat  die  New 
Lease  is  sppropriate  for  the  Plan  and  fai 
its  best  interests:  (8)  Lyons  will  pey  all 
applicable  exdse  taxes  wfaidi  may  be 
due  by  reason  of  the  Original  Lease 
widiin  90  days  of  the  publication  in  die 
Federal  Registar  of  die  grant  of  die 
exemption  pn^iosed  herein:  and  (7) 
Lyons  will  pay  the  Plan  difference 
between  die  fair  market  rental  value  of 
the  Property  and  die  amount  of  rental 
acutally  paid,  togedier  widi  interest  on 
such  difference,  for  die  period  July  1, 
1984  until  December  21. 1988. 


Flan  had  t.189  participants  and  total 
assets  of  dM  il7jr  48a  and  the 
Sopplamntal  Flan  had  1.08 
parttoin— Is  and  total  assets  of 


RHOH  COMTACTt 

Gary  H.  Leflcowitz  of  die  Department 
tdephone  (202)  523-0801.  (Tbis  is  not  e 
toU-fraenoBbor.) 


(AppUcatioa  Nos.  D-7107.  D-THMaad 
D-7I0B] 

Pnpoted  Exemption 

Ihe  Department  is  considering 
granting  an  exemption  under  die 
audiority  of  section  408(a)  of  die  Ad 
and  section  4075(cX23  of  die  Code  and  in 
accordance  widi  Am  procedures  set 
forth  hi  ERISA  Procedure  75-1  (40  FR 
18V1.  April  28. 1975).  ff  die  exemption  Is 
granted,  die  reetridions  of  section 
408(a).  (bXD  and  (bX2)  of  die  Ad  and. 
die  sanctions  resulting  bom  the 
application  of  section  4075  of  die  Code, 
by  reason  of  section  4B75(cXl)  (A) 
diroogh  (E)  of  die  Code  shaD  not  apply, 
effective  March  22. 1980,  for  a  period  of 
five  years,  to  a  series  of  loans  (die 
Loans)  by  aach  of  die  Flans  to 
Cumberland  Fanns,  Inc.  (die  Booi^er) 
and/or  Bay  Colony  Really  Aaoodates 
(BCS:  ooUecdvely.  die  Obligors),  parties 
fai  hiterest  widi  reqwd  to  the  Flans: 
provided  diat  die  terms  and  conditions 
of  the  Loans  are  not  less  hvorable  to 
d^  Flans  than  dioee  obtainable  fai 
sfanilar  transactions  negotiated  at  arm's 
lengdi  between  unrelated  ddrd  parties 
on  die  date  each  of  the  Loans  is 
consummated;  and  further  provided  diet 
die  aggregate  amount  of  outstanding 
Loans  at  any  one  time  not  exceed 
twenty-five  (25  percent)  of  die  Eafa' 
«narket  value  of  eadi  of  die  Flan's 

assets. 

Temporary  Nature  of  Exemption:  The 
propoeed  exemption  is  temporary  and.  if 
granted,  will  eiqiire  five  years  from  the 
effective  date  of  die  pant  Subaequent 
to  the  expiration  of  me  exemption,  the 
Plans  may  continue  to  hold,  until 
repayment  Loans  originated  during  the 
proposed  five-year  exemption  period: 
provided  diet  such  holding  period  does 
not  exceed  fifteen  yean  for  eadi  of  die 
Loans. 

wmcwn  OATi:  If  panted,  diis 
exemption  wiU  be  efbctive  Mardi  22. 
1969. 

Summary  of  Facts  and  Representations 

1.  The  Retirement  and  Supplemental 
Plans  are  defined  contribution  profit 
sharing  plans.  The  Pension  Flan  is  a 
defined  benefit  pension  fHan  widi  228 
partidpanto  and  total  assete  of 
$14.06a740  as  of  September  30. 1987.  As 
of  September  sa  1987.  die  Retirement 


2.  IIn  assets  of  die  Flans  are  hdd  tai 
die  Conbariand  Farms  Bmptoyees' 
Retiremem  Tknst  (die  Ttast).  The 
trustees  (the  T^oslaes)  of  die  lyost  are 
Frands  G.  Locklln.  ft.  and  Doona  L 
Walsh.  AD  of  the  Tnistees  are 
empkqrees  of  the  Employer,  die  nauT 


3.  The  Bnployor  Is  an  "8"  ooipoEation 
as  deOMd  under  section  1882(a)  of  tte 
Code  and  is  engaged  In  die  oonvenlenoe 
store  and  fBsoUie  distrfbotion  businees. 
AD  of  die  stoc|(  of  ha  Bnqikiyer  U 
beneflcally  owned,  diredly  or  bidfaocdy. 
by  nmnibers  of  dw  Hasaotee  famifar. 
Certafai  members  of  dw  Haseotes  iamfly 
also  own  afl  of  die  taitarests  of  BCH  a 
pertniHihlp  which  Is  awgagsd  In  die 
leasfan  of  faaljroperty  to  die  Employer 
and  ottisr  retafl  eetabttshments. 

4.  lUe  Department  prevloosly  granted 
an  amnpdon  to  die  Employer  tai 
hohfliitMl  Ttansactton  Bxsnptfon  85-$0 
(80  FR  87Sa  March  It  1985)  to  permit 
die  oondnoatlon-beyood  June  sa  1964  of 
certafai  loans  (the  Mor  Loans)  bom  dm 
Flans  to  V  AH  Raahy.  toe  a 
predeceesor  hi  taitareet  to  die  toployer. 
AU  of  die  Mor  Loans  have  been  paki  tai 
bdL 

5.The  appttcant  now  requesto  an 
exenqitton  to  permit  the  Flans  to  maks 
die  Loans  on  a  rocuRiiig  basis  to  the 
Obligors  fr»  a  period  of  five  years.  Ite 
applicant  represents  that  die  Flans 
commenced  making  die  Loans  on  Mardi 
22. 1988  whan  die  necessary  safeguards 
(faiduding  die  preeenoe  of  an 
taidependent  fiduciary)  were 
operational 

It  is  r^reeented  diat  no  Loans  have 
been  or  win  be  made  widwot  dm 
review,  approval,  and  monitoring  the 
terms  (^  die  Loans  by  the  Flans' 
taidependent  fiduciary  (die  Independent 
Fiduciary)  and  that  radi  terms  have  not 
been  or  udD  not  be  1ms  fovosable  to  tte 
Flans  dian  dioee  obtainable  for  sfanilar 
transadkns  negotiated  at  arms'-lenglh 
between  unrriatad  diird  pertlee. 

Subeequent  to  die  expiration  of  the 
propoeed  exemption,  die  Flans  may 
continue  to  hold,  until  repayment  Loons 
origfauted  during  this  five  year  period; 
however.  d»  term  of  eech  Loan  may  not 
exceed  fifteen  years.  The  proceeds  of 
die  Loene  have  been  or  wlB  be  used  by 
the  Obligors  to  pnrchaae  or  refinance 
real  pioperty  used  in  connection  with 
didrboBtaiess. 

a  Eadi  of  die  Loans  has  bean  or  wfll 
be  ovldsnoad  Iqr  a  prondsaory  note  (dm 
Note)  for  a  term  not  to  enaed  fifteen 
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jrean.  Payments  of  pcinc^Ml  and 
interest  hav«  baen  and  win  be  made  in 
montldy  instaDments.  Ibe  interest  rata 
for  eadi  Loan  has  been  and  will  be  at 
least  etioal  to  die  current  market  rale  for 
new  loans  of  ooaqMiable  amoont. 
quality,  and  maturity,  b  no  event 
however,  has  the  interest  rate  been  or 
will  it  be  leas  than  die  prevailing  prime 
rate  reported  hi  the  WaD  Street  Journal 
plus  diree-quarter  percent  adjusted 
quarteriy.  as  determined  by  die  Plans' 
faid^endent  Fiduciary. 

7.  Hie  aiqilicant  has  represented  dial 
in  addition  to  te  appointment  of  die 
Independent  Fidudary,  certain 
safeguards  are  in  place  to  protect  the 
faiterests  of  the  Plans.  First,  die  Loans 
have  been  or  will  be  seemed  by  a  first 
mortgage  on  die  real  property  wfaidi  has 
been  or  will  be  purdiaaed  or  refinanced 
with  dieir  proceeds  and  recorded  in 
accordance  widi  die  laws  of  the  state  hi 
wfaidi  the  property  is  located,  with  die 
Plans  as  mortgagee.  Second,  the  Cdr 
market  value  of  the  collateral  at  all 
times,  has  exceeded  or  will  exceed  ISO 
percent  of  the  total  outstanding  principal 
balance  of  die  Loans.  Third,  the  total 
amount  erf  Loans  made  by  and 
outstanding  from  any  one  <rf  the  Plans  at 
aiqr  time  during  die  exenqitioa  period 
wiu  not  exceed  25  pecent  of  the  fair 
market  value  of  its  assets.  Foorth,  no 
one  Loan  has  exceeded  or  will  exceed 
10%  (rf  the  fair  market  vlaoe  of  the 
assets  of  any  one  of  the  Flans.  Lastly,  hi 
order  to  protect  die  Flans  in  die  event  of 
any  default,  die  Obligors  have  executed 
and  will  continue  to  execute  a 
conditional  assignment  to  the  Plans  of 
rents  for  current  and  future  leases  oo  die 
prupeity  acquired  or  refinanced  with  the 
proceeds  of  die  Loans. 

•.  Joseph  G.  Ttemeau.  of  Ttameau 
AppraisaL  ln&  fai  Manchester.  New 
Hanqiahire  has  served  as  die  Flans' 
Independent  Fiduciary  for  die  Loans 
since  February  22. 1980.  The 
Independent  Fidmiary  has  no  affiliation 
or  relatiandiip  widi  die  Obligars  or  Uieir 
principals.  TIm  Independent  Fiduciary 
was  advised  by  legal  counsel  as  to  h^ 
duties,  responsibilities  and  liabilities  as 
a  fiduciary  under  the  Act  He  has  full 
authority  to  cause  dw  Loans  to  be  made 
and  to  enforce  aD  dwir  terms  and 
conditions. 

9.  The  Independent  Fiduciary  has 
reviewed  the  exemption  appUcatioa.  the 
financial  statements  of  the  ObUgors,  the 
Flans'  investment  portfolios  and  other 
investment  opportunities  available  to 
the  Flans.  In  addition  to  reviewing  die 
propoaed  terms  and  conditions  of  the 
LoMS.  tibe  Independent  Fldndary  has 
oonskierBd:  (a)  the  overall  Investment 
portfolio  of  die  Flans;  (b)  As  cash  flow 


needs  <rf  die  Flans;  and  (c)  the  efiiact  oo 
the  diversiflteation  of  each  Plan's  assets 
by  an  investment  in  a  Loan. 

IOl  Hie  faidependait  Fiduciary 
determined  immediately  prior  to  the 
consummation  of  die  first  Loan  on 
Mardi  22, 1988,  diat  it  was  an 
appropriate  and  suitable  investment  for 
dte  Plans;  diat  die  interest  rate  of  each 
Loan  has  at  least  equal  to  the  current 
market  rate  for  new  loans  of  conqiarable 
amount  quaUty,  and  maturity,  but  in  no 
event  less  dian  the  prime  rate  plus 
diree-quarter  percent  and  that  the  other 
terms  of  the  Loan  were  at  least  as 
favorable  to  the  Plans  as  those  which 
would  be  received  in  a  smiilar  arm's- 
length  transaction  with  an  unrelated 
third  party.  The  Independent  Fidudary 
will  continue  to  analyxe  each  new  Loan 
in  a  similar  manner  throughout  the  term 
€i  die  exenqition. 

11.  The  Independent  Fiduciary  has 
been  and  will  continue  to  be 
empowered,  authwized,  ind  directed  to 
monitor  and  enforce  the  terms  of  any 
Note  between  the  Plans  and  the 
Obligors,  induding.  without  limitation. 
mal±ig  demand  for  timely  payment  and 
bringing  suit  or  other  appropriate 
process  oo  behalf  of  the  Flans  against 
the  OUigors  in  the  event  of  default  Hie 
Independent  Fidudary  must  report  at 
least  annually  to  the  IVastees  on  the 
performance  of  each  of  die  Loans 
(induding  vdiether  the  value  of  the 
collateral  securing  the  Loans  remains 
equal  to  at  least  ISO  percent  of  the  then 
outstanding  principal  Loan  balance).  It 
mt  of'die  first  day  (rf  any  calendar 
quarter,  the  Independent  Fidudary 
determines  that  the  value  of  the 
collateral  for  any  Loan  is  not  at  least  ISO 
percent  die  Obligors  will  be  required  to 
fumidi  to  the  Flans  additional  collateral 
having  a  value  whidi  is  at  least  equal  to 
the  amount  of  the  defidency,  or  to 
prepay  the  Loan  to  the  extent  necessary 
to  eliminate  the  deficiency. 

Based  on  the  above  analysis,  the 
Independent  Fidudary  has  determined 
that  the  Loans  are  in  the  best  interest  of 
die  Plans  and  their  partidpants  and 
beneficiaries. 

12.  In  summary,  die  applicant 
represents  that  the  propoeed 
transactioas  satisfy  the  statutory  criteria 
of  sectioo  40e(a)  of  die  Act  because. 

(a)  The  Loans  have  been  and  wiU 
continue  to  be  approved,  mooitored  and 
enforced  by  an  independent  fiduciary; 

(b)11ie  Loans  have  been  and  will  at 
aD  tfanes  be  secured  by  odlateral  having 
a  value  of  at  least  150  percent  of  the 
outstanding  principal  balance  of  the 

(c)  The  cxemptioo  wiD  be  for  a  five- 
year  perkkL  and  the  term  of  aaoh  Loan 


Has  been  and  will  be  limited  to  fifteen 
ifears; 

(d)  The  total  amount  of  the  Loans 
macte  by  and  outstanding  from  the  Plans 
has  not  exceeded  and  «rill  not  exceed 
twenty-five  percent  of  the  assets  of  each 
of  the  Plans; 

(e)  The  Independent  Fiduciary  has 
determined  and  will  continue  to 
determine  that  each  Loan  is  in  the  best 
interest  of  the  Plans  and  their 
participants  and  benefidaries  before  the 
Plans  enter  into  any  Loans  with  the 
Obligors;  and 

(f)  The  Obligors  have  executed  and 
will  continue  to  execute  a  conditional 
assignment  to  the  Plans  of  rents  for 
current  and  future  leases  on  the 
property  acquired  or  refinanced  with  the 
proceeds  of  the  Loans  in  order  to  proted 
the  Plans  in  event  of  any  default 

For  further  information  contact-  Mrs. 
B&  Soott  of  the  Department  telephone 
(202)  523-8883.  (This  is  not  a  toU  free 
number.) 

The  Equitable  Ltfis  Assurance  Sodety  of 
Iha  UnUed  States  (Equitable)  Located  in 
New  York.  NY 

(Appticatiao  Na  0-7W6| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Ad 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  Procedures  set 
forth  fai  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  die  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(bKl)  and  406(b)(2)  of  die  Ad  and 
die  sanctions  resulting  from  the 
appUcation  of  section  4975  of  the  Code, 
by  reason  of  section  4875(c)(1)  (A) 
throu^  (E)  of  the  Code,  shall  not  apply, 
effective  October  sa  1965.  to:  (1)  die 
acquisition  by  Equitable's  Separate 
Account  No.  141  (the  Separate  Account), 
a  single  customer  separate  account 
maintained  on  behalf  of  the  IBM 
Retirement  Plans  (the  Plans),  of  a  50% 
equity  interest  in  the  Granite  Run  Mali, 
in  wUch  Equitable's  General  Account 
and  Equitable  Variable  Life  Insurance 
Company  (EVLICO)  own  the  remaining 
equity  interests,  and  which  is  subjed  to 
a  mortgage  loan  (the  Loan)  from  the 
General  Account  (2)  die  continuation  of 
the  Loan  from  the  General  Account  to 
the  Joint  venture  which  owns  the 
Graiiite  Run  Mall;  and  (3)  any 
modificatioo  of  the  terms  of  die  Loan; 
provided  the  following  omditians  have 
been  and  will  continne  to  be  met 

(a)  Tlie  faiitial  participation  of  die 
Separati  Account  in  the  purchase  of  the 
(kanite  Run  (die  Mall)  was  approved  hi 
advance  by  die  independent  fidudary 
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for  ttM  Sapaiat*  Account  after  a 
cmnplete  revtew  of  all  of  die  rrievant 
infbmatioD  ooncemfaig  the  Mall  and  die 
Loan; 

(b)  Tbe  independent  fidudary  will 
continue  to  nKMiitor  die  investment  to 
determtaie  what  acUon.  if  any,  should  be 
taken  with  respect  to  the  investment 
and 

(c)  Any  modiflcatton  of  die  Loan  wUl 
be  initiated  by  die  tatdqiendent 
fiduciary. 

Preamble 

On  October  S.  1988,  die  Department 
publtehed  an  individual  exemption. 
Prohibited  Tranaaction  Exemptions  88- 
02  (FTB  88-02, 58  FR  38798),  which 
exempts  certain  transactions  that  may 
occur  as  a  result  of  the  sharing  of  real 
estate  investments  among  various 
accounts  maintained  by  Equitable, 
induding  Equitable's  Gennal  Account 
and  accounts  nuintained  by  Equitable 
in  wUch  employee  benefit  plans 
participate,  provided  diat  specified 
conditions  are  met  In  die  application  for 
FIE  88-92,  Equitable  did  not  request 
exemptive  relief  for  die  types  of 
transactioos  for  which  relief  is  proposed 
herein.  Equitable  represents  diat  any 
transactions  which  have  arisen  or  may 
arise  in  conjunction  with  the  subjed 
transactions  and  which  are  described  in 
PIE  88-02  have  met  or  will  meet  all  the 
applicaUe  conditions  of  diat  exemption. 
No  further  exemption  for  audi 
transactions  is  being  proposed  herein. 

Summary  of  Pacta  and  Representations 

1.  Equitable  is  a  mutual  life  insurance 
company  organized  under  the  laws  of 
the  State  of  New  York  and  subjed  to 
supervision  and  examination  by  die 
Superintendent  of  Insurance  of  die  SUte 
of  New  York.  It  is  die  diird  largest  lifo 
insurance  company  in  the  United  States. 
Among  the  wide  variety  of  insurance 
products  and  services  it  offers. 
Equitable  provides  funding,  asset 
mcmagement  and  other  services  for 
several  thousand  employee  benefit 
plans  subjed  to  die  provisions  of  Tide  I 
of  ERISA. 

Equitable  nn''"*"*'**  several  pooled 
separate  accounts  in  whidi  pension, 
profit-sharfaag.  and  dirift  plans 
partidpate.  Equitable  also  manages  all 
or  a  portion  of  die  aasets  of  a  number  of 
large  plans  dvoogh  several  sin^ 
customer  sqiarate  accounts  and 
hivestment  advisory  accounts.  One  of 
these  sin^  customer  separate  accounts 
is  die  Separate  Account  for  «diidi 
Equitable  serves  as  fanrestment  managg. 
A  portion  of  tba  Granite  Ran  Mall 
faivestBent  has  bean  allocatwl  to  the 
Account  as  dascribwl  aore  folly  balow. 


Of 


EquitaUe  haa  substantial 
to  msna^ag  wl  astete  iaivi 
die  BMiro  dian  180  bUlion  tai  total 

held  by  Equitable  at  I 

Eouitaibla's  General  Aooont  bald  $11.7 
bttlion  fai  real  estate  mortgags  loans  and 
94J6  billion  fai  equity  invastmaoto  in  real 
property  and  fartereste  fai  real  astate 
Joint  ventures.  Additionally,  more  than 
164  billion  fai  real  property  fanrsstmento 
were  held  in  Eqniteble's  real  estate 
separate  accounts. 

fai  connection  widi  Equitable's 
management  of  these  reial  aetata 
faivestments.  Equitable  has  estaUisiied 
an  advisory  relationship  widi  Equitable 
Real  Estate  Investment  Management 
Inc.  (ERED4),  an  faidired  whoUy-owned 
subrtdiary  of  Equitable  estabUshed  fai 
May,  1984.  Pursuant  to  a  contrad 
between  Equitable  and  EREIM.  EREIM 
providM  fanrestment  advice  to  EquitaUe 
regarding  the  development  of 
investment  opportunities  and  dw 
acquisition,  holdfaig  and  dispoaitkm  of 
real  estate  faivestments.  In  additfam. 
EREDtrs  portfolio  managers  make 
recommendations  regarding  the 
allocation  of  faiterest  tai  taal  estate 
investmente  among  Equitable's  various 
accounte  based  on  the  respective 
account's  faivestment  polides  and 
objectives,  liquidi^  and  diversification 
needs,  cash  avaUabUity,  and  the 
compatibility  of  die  proposed 
investment  with  the  aocounf  s  existing 
porifolia 

Acquirition  and  allocation 
recommendations  made  by  EREIM's 
staff  must  be  approved  by  the 
Investment  Pi^cy  Committee  of 
Equitable,  whidi  is  composed  of  senior 
EquitaUe  officers,  induding  die  chief 
investment  officer  of  Equitable,  and  die 
Investment  Committee  of  Equitable's 
Board  of  Duedors,  which  has  overall 
responsibility  for  die  maUng  of  real 
estate  investmente  on  behalf  of  all  of 
EquiteUe's  accounts. 

2.  The  Plans  had  approximately 
285,900  partidpante  and  $10.5  billion  in 
assete  as  of  December  31. 1968.  The 
Separate  Account  is  a  single  customer 
real  estate  separate  account  maintained 
by  Equiteble  on  behalf  of  the  Plans.  As 
of  December  31. 1988,  die  total  net 
assete  of  the  Separate  Accounte 
equalled  $457  J  million.  The  total  assete 
in  the  Separate  Accoimt  represent 
approximately  2J0  percent  of  the  total 
assete  of  the  Flans. 

Equitabte  also  my'"*"'"*  Separate 
Accounte  Nos.  138. 143,  and  1«  whidi 
are  sin^e  customer  separate  accounte 
esteblisbed  on  behalf  of  die  IBM  plans. 
Separate  Aoooont  No.  138,  which  Investo 
In  industrial  researdi  and  developaient 
properties,  held  $a3J)  miUiaa  of  aaacte 
as  of  December  SL 1088.  As  of 


8t  1088,  separate 
Nos.iaaDdM8iwUok 


ot$nB*mdtn4  ■ilHwi.  rsapacUwIy. 

8.  On  October  la  1088.  Bqoitabte 
aoqufaed  100  psrosBt  of  the  oqally 

Graato  Im  Mdl  frota  Mnay  R 
GoodMB.  iBdhfidnaUy.  far  a  total 
constdsraltaB  of  $84J  aiUioit  of  wUdi 
$204  irfmao  to  attiitBtabIa  to  fta 


entered  fatto  dte  1972  betwMO  Mr. 
Goodman  and  novldaBt  Natkmal  1 
(ProvidaBt).  beats  an  faitasost  rate  of 
&78%  and  to  dM  in  Fabraaty,  OOga  Hw 
terms  of  the  Loan  wws  nagotiated  OO 
arm'a^ength  boato  batwaan  PMvklaal 
and  Mr.  Goodman,  both  of  whom  are 
unrelated  to  Equitable,  ftovldent 
aaaigBad  dw  Loan  to  EqoitaUa  fai  1871. 
Tbe  appUoant  rapreseBte  ^t  Granite 
Run  Mail  to  dw  largest  andoaad  maU 
shopping  center  in  Dalawara  County. 
Pennsylvania.  Ite  anchor  tenante 
faidudod  Sears.  Roebuck  ft  Con  Gimbda. 
).C  Penney,  and  Strawbridgs  and 
CkHUer.  in  addition  to  the  existing  nal 
fadlltiea.  dw  seller  afiedad  dw 
satiafodory  coopletiao  of  a  iBultl> 
dwatra  Bovto  oonplex  and  dw 
conversioo  of  an  axisfing  car  daalerridp 
into  additional  rstail  Kwoa.  Hw  MalTs 
location  to  oooveniently  aocaasibto  vta 
major  roadways  to  dw  existfaig 
populatioa  concentrations  to  ite  area. 
The  popolatiaa  of  thto  part  of  Dalawara 
County  to  afflaant  and  growfaig.  In 
addition.  EREIM  has  detetmfawd  diat 
Granite  Rm  Mall  to  well-aitaatad  to 
resUt  competition  from  other  retail 
facilities  to  the  area. 

4.  The  dedskm  of  the  Investment 
Committee  to  aoqufae  Granite  Run  Mall 
and  to  allocate  toe  equity  totereste 
dwreto  between  dw  Separate  Account 
dw  General  Account  and  EVUGO  was 
based  on  dw  recommendation  of 
ERBM.  which  was  made  to  the  normal 
course  of  the  toveetment  advisor 
rdationship  betureen  ERBD4  and 
EquiteUa.  Offioen  to  EREIM's 
Fhiladriphte  regional  office  devdoped 
thto  tovestnwnt  opportunity  and.  after  a 
thoroi^  faivesti^tian  and  analysto  of 
the  property  and  ite  potential  tovaafanant 
value,  indading  an  oo-site  inqwdioB  of 
the  mail  a  property  appraisal  and  a 
credit  analysto  of  dw  maU's  major 
tenants,  recommended  dwt  dw  property 
be  acquired  by  EquiteUe.  In  accordance 
widi  EquiteUe's  procedures  for  makfaig 
real  estete  investments,  thto 
raconunendation  was  ^iproved  by  toe 
home  olBoa  after  a  thoroo^  reviser. 
At  the  portfUto  managers'  regular 
mondil^  meeting,  dw  portfoUo  manager 
for  Iha  Separate  AoQount  determfawd 
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diat  a  portkm  of  the  Oaidte  Run  Kfall 
investment  wodd  be  appropriate  for  die 
Aocoont  (as  did  the  portfoHo  OMiiageis 
for  die  General  Account  and  EVUCO, 
respectively).  Paisuant  to  EquitaUe's 
investment  allocation  procedures 
described  above,  it  was  determined  that 
die  equity  interests  in  the  property  be 
allocated  50  percent  to  the  Separate 
Account.  405  percent  to  the  General 
Account,  and  9i5  percent  to  EVLIOO. 
The  UabiUty  for  ibm  purchase  money 
mortgage  loan  was  aUocated  to  die 
participating  account  on  the  same 
basis.*  However,  because  the  Separate 
Account  and  EVUCO  prefaned  not  to 
participate  in  the  debt  interest  because 
of  its  lelativdy  low  rate  of  retun.  die 
Gmeral  Account  continued  to  be  the 
sole  lender  on  die  existing  Loan.  The 
recommended  acquisition  and  allocation 
was  subsequently  reviewed  and 
apiffoved  by  the  Investment  Policy 
Committee  and  the  Investment 
QMnmittee  of  the  Board  <rf  Directors  and 
by  the  independent  fidudaiy  for  die 
Separate  Account 

B.  The  independent  fiduciary  is  a  diree 
person  committee  (the  Committee)  made 
up  of  diree  officers  of  ihe  Jackson-Cross 
Conqiany  QackscmOoss)  appointed  by 
Equitable  to  serve  as  the  independent 
fiduciary  for  the  Separate  Account  The 
Committee  members  are  Qiarles 
Seymour.  Chaiwnan,  Amdd  Tesh,  and 
David  Craine.  After  receiving  both 
written  materials  and  oral  presentation 
regarding  the  Committee  monbers  and 
their  functions,  respmisibilities  and 
I»ocedures.  IBM  officials  spproved  the 
sppointment  of  the  Committee. 

Jackson-Cross  is  a  Peimsylvania 
corporation  engaged,  directly  and 
throu^  its  affihates,  in  the  business  of 
commercial  real  estate  consulting, 
brokerage,  management  appraisal  and 
related  activities.  JacksoiHCross' 
prindpal  offices  are  located  in 
Philadeli^a,  Pennsylvania.  It  also  has 
offices  in  Wilmington.  Delaware,  and 
Wadiingtoo.  DC  H  has  been  involved  tai 
the  commercial  real  estate  business 
since  1876.  The  company  has  substantial 
experience  in  commercial  real  estate 
matters,  iwTlu«fa»8  consulting,  brokoage. 
property  management  appraisal  and  the 
review  and  approval  of  construction 
budgets. 

The  company  currently  manages 
approximately  10  million  square  feet  of 


diverse  industrial  and  commercial 
properties  and  office  building  space. 

Neidier  Equitable  nor  its  subsidiaries 
or  affiliates  have  any  interest  in 
Jackson-Cross.  Neither  does  Jackson- 
Cross  or  any  of  its  prindpab  have  any 
intvest  in  Equitable  or  any  of  its 
sutisidiaries  or  affiliates. 

IBM  will  determine  annually  whether 
to  retain  the  Jackson-Cross  officera  as 
die  Committee  memben  for  the 
Separate  Account  Equitable  and  its 
affiliates  have  no  authority  to  remove  or 
replace  the  Committee  members. 
However,  any  Committee  member  may 
be  removed  and  replaced  for  cause  by 
the  other  Committee  members.  In  order 
for  a  Committee  member  to  be  removed 
and  replaced  for  cause,  there  must  be 
sufficient  and  reesonable  ground  fcv 
removal  which  are  related  to  die 
person's  fitness  to  perform  the  required 
duties.  If  a  vacancy  on  the  Committee 
should  occur  for  any  reason,  a 
replacement  will  be  appointed  by  a 
majority  vote  of  the  remaining  memben 
of  the  Committee.  Replacement 
members  may  be  suggested  by  anyone, 
including  the  Committee  members  or 
Equitable. 

-  The  principal  role  of  the  Committee  is 
to  approve  or  reject  recommendations 
made  by  Equitable  regarding  die 
allocation  of  shared  investments  to  an 
ERISA-covued  account  and  the 
categories  of  transactions  involving 
shared  investments  described  in  PTE 
88-02.  All  such  decisions  must  be  based 
on  whether  the  proposed  action  is  in  the 
best  interests  of  the  Plans  participating 
in  Separate  Account  The  Committee 
tnnintaina  written  records  in  which  all 
dedsicMis  made  on  behalf  of  the 
Separate  Account  and  the  rationale  for 
those  decisions  are  set  forth. 

In  addition,  the  Committee  is  required 
to  review  at  least  twice  annually  the 
shared  investments  in  the  Account's 
shared  investment  portfolio  to  determine 
what  action,  if  any,  should  be  taken 
with  respect  to  such  investments, 
including  their  disposition.  Further,  the 
Committee  may  consider  on  an  "as 
needed"  basis  situations  or  transactions 
involving  s  shared  investment  that  may 
arise  bom  time  to  time.  Finally,  the 
Committee  will  have  die  authority  to 
initiate  negotiations  to  modify  any  of  the 
terms  of  the  Loan  on  behalf  of  the 
Separate  Account  as  well  as  deciding 
whether  to  prepay  the  Loan.* 
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0.  In  the  two  months  or  so  prior  to  the 
closing  ot  the  Granite  Run  Mall 
acquisition,  the  Committee  thorou^ily 
reviewed  ^  proposed  investment  and 
the  proposed  allocation  of  the 
investment  between  the  General 
Account  EVUCO  and  die  Separate 
Account  The  Committee  took  particular 
note  of  the  General  Account's  existing 
Loan  on  the  property.  The  Committee 
reviewed  detailed  investment 
information  relsting  to  the  property, 
including  appraisal  and  evaluation 
reports  regarding  the  investment 
Memben  of  the  Committee  also  made 
on-site  inspections  of  the  mall  and  its 
principal  competitor  retail  shopping 
centen.  The  Committee  determined  that 
the  proposed  SO  percent  equity  interest 
in  the  investment  should  produce  a 
return  in  excess  of  the  investment 
objectives  and  guidelines  for  the 
Separate  Account  and  that  the 
investment  was  very  desirable. 

With  respect  to  the  presence  of  the 
Loan,  the  Committee  paid  particular 
attention  to  the  question  of  whether  it 
would  be  advantageous  to  keep  the  debt 
in  place.  The  Committee  concluded  that 
it  was  appropriate  to  keep  the  Loan  in 
place  for  the  following  reasons: 

(1)  The  internal  rate  of  return  for  the 
investment  over  the  long  run  would  be 
higher  if  the  Loan  remained  in  place; 

(2)  The  itresence  of  favorable  leverage 
has  influenced  the  price  structure  of  the 
investment  Therefore,  it  would  not 
seem  prudent  to  pay  it  offi  and 

(3)  The  presence  of  favorable  leverage 
is  viewed  as  desirable  by  IBM  in-house 
fiduciaries  responsible  for  establishing 
pension  plan  investment  policies  and 
strategies. 

At  least  twice  each  year  the 
QMnmittee  is  required  to  review  die 
Granite  Run  Mall  investment  including 
the  Loan,  and  to  determine  whether  it  is 
in  the  best  interests  of  the  Separate 
Account  to  continue  to  hold  die 
investment  These  decisions  are  based 
on  quartnly  reports  which  the 
Committee  receives  relating  to  the 
operations  of  the  Separate  Account  and 
any  other  information  the  Committee 
beUeves  to  be  necessary. 

7.  In  summary,  the  applicant 
represents  that  the  transactions  have 
met  and  will  continue  to  meet  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because:  (a)  The  Committee,  acting 
as  the  independent  fiduciary  on  behalf 
of  the  Plan,  determined,  after  a  thorough 
investigation,  diat  the  Granite  Run  Mall 
was  a  desirable  investment  for  die 
Separate  Account;  (b)  the  Committee 
also  determined  that  making  the 
investment  subject  to  the  Loan  was  fai 
die  faitsrests  of  the  Flans;  (c)  dia 
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Committee  will  monitor  die  investment 
to  determine  what  action,  if  any.  should 
be  takm  with  respect  to  the  investment: 
and  (d)  IBM.  as  die  Plan's  qxmsor.  has 
die  Budiority  to  replace  any  or  all  of  die 
Ctnnmittee  numbm  annnaUy. 

For  Further  Information  Contact 
David  Lnrle  of  die  Department  of  Labor 
teM>one  (202)  523-8871.  (This  is  not  a 
K^free  number.) 

General  Infocmatloa 

The  attenticm  of  interested  persons  Is 
directed  to  die  following: 

(1)  Tha  fact  diat  a  transaction  is  die 
sidiject  of  an  exemption  under  section 
406(a)  <rf  die  Act  and/or  section 
4075(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  the  other  party  in  interest  or 
disqualified  person  bom  certain  other 
provisions  of  dte  Act  and/or  die  Code. 
infrhwW"8  any  prohibited  transaction 
provisions  to  which  the  exenyition  does 
not  apply  and  due  general  fiduciary 
reraensibility  provisions  of  section  404 
of  me  Act  v^di  among  other  tUngs 
require  a  fiduciary  to  disdiarge  his 
duties  respecting  die  plan  solely  in  die 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  prudent 
fashion  in  accordance  with  section 
404(s)(l)(B)  of  die  Act:  nor  does  it  affect 
the  requirement  of  section  401(a)  of  the 
Code  that  die  plan  must  operate  for  die 
exclusive  benefit  of  the  employees  of  die 
employer  n!»fa»t«iii<ng  die  plan  and  their 
beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  die  Act 
and/or  section  4075(c)(2)  of  die  Code, 
die  Department  must  find  that  the 
exenqition  is  adndnistntively  feasible, 
in  die  interests  of  die  plan  and  of  its 
participants  snd  beneficiaries  and 
protective  of  die  rights  of  die 
partic^iants  and  bmefidaries  of  die 
plsvand 

(3)  Ths  proposed  exemptions,  tf 
granted,  will  lie  supplemental  to,  and 
not  in  dermation  ol  any  odier 
provisions  of  dM  Act  and/or  die  Cods, 
in^^yrfti^  statutory  or  administrativa 
exemptioos  snd  transitional  rules. 
Fnrdiermore,  die  fact  diat  a  transaction 
is  subject  to  an  admhiistiattva  or 
statutory  exemption  is  not  dispositive  of 
whedier  die  transaction  is  fai  foot  a 
pnriiibited  transaction. 

(4)  The  proposed  axempttons,  if 
granted,  will  be  subject  to  die  expiass 
condition  dMt  dis  malHlal  bets  and 
representations  contahied  In  each 
api^tion  are  true  and  oonpleta.  and 
diet  each  appHcation  accmataiy 
describes  all  material  terms  of  die 
transaction  wUch  Is  lbs  sobisct  of  die 

exemption. 


8t«Md  et  Washlnttoa.  DC  this  Id  dsy  of 


IXrtetotofBKUwtioii  Dttunbtatient, 

PiumkmaudW^tmBmitflltAdmhiistiatioa, 

US.  DBpartamU  of  Labor. 
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Qranloi  IndMdiMi 


April  m  1975).  and  based  upon  dw 
anttaa  raooffd.  die  D^mi  Imcul  makas  ma 
foDowtaif  findings: 

(a)  TIm  exenqitions  are 
edndnistrativaly  fsasibU; 

(b)  "ninr  are  tai  ths  biterests  of  dM 
plans  and  dielr  participants  and 
beneficiaries;  and 

(c^Tlisy  are  pratscthra  of  die  limits  of 
the  partk^iants  and  beneficiaries  of  dM 
l^am. 


ProlRSfMnnQ  Fwit  alM. 


r:  Pension  and  Welfsre  Benefits 
AdnUnlstntion.  Labor. 
Menem:  Grant  of  individual  exemptions. 

iwmir  This  document  contains 
exemptions  issued  by  dM  Department  of 
Labor  (the  Dqiartment)  from  certain  of 
dM  pnrfdbited  transaction  restrictions  of 
the  Employee  Retirement  InoooM 
Secnri^  Act  of  1974  (dM  Act)  and/or  dM 
Internal  Revenue  Code  of  1986  (the 
Code). 

Notice  were  published  hi  dM  Fadanl 
Kaglalsr  of  dM  pendency  bafan  dM 
Depardnent  of  proposals  to  pant  maA 
exemptions.  TIm  notices  set  forth  a 
summary  of  facts  and  representations 
contatamd  fai  eadi  apfdicatlon  for 
exemption  and  referred  interested 
persons  to  ths  respective  upbcations 
for  a  cooqilete  statement  of  the  facts 
and  reprsssnUttons.  Ths  aimlications 
have  ban  availaUe  for  poUic 
inspection  at  dM  D^Mrtment  hi 
Washington.  DC  Ths  notioss  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  dM  Department  b  addition  the 
notices  stated  dmt  any  taitsrested  person 
might  submit  a  written  request  that  a 
pcMic  hearing  be  hdd  (where 
appropriate).  TIm  applicants  have 
represented  dMt  diey  have  cooqiUad 
widi  dM  requirements  of  the  notification 
to  interested  perMns.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  odMrwisa  statad.  were  recelvod 
by  dM  Department 

IIm  notices  of  pendency  ware  issBsd 
and  dM  exemptions  are  being  panted 
eddy  by  dM  Dmortmant  bacansa. 
effoedva  December  St  19781  saetton  101 
of  Raorfsnisadon  Plan  NO.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
dM  audiority  of  dM  Secretary  of  dM 
Treasmy  to  issue  axampdons  of  ^  type 
pnpoead  to  dM  Secretaiy  of  Labor. 


in  accordance  wldi  seetton  408(a)  of 
dM  Act  and/or  sacttcn  8875(cM2)  of  the 
Coda  and  dM  praoednras  set  forlh  in 
ERISA  Procedure  75-1  (40  PR  18471. 


(ftehlMted  T^ansartion  Bxeapttoa  90-4; 
BxoBVtion  ApplkatteB  No.  I>««4 

Exemption 

The  rastrictians  of  section  408(a)  and 
408  (bXl)  and  (b)(2)  of  dM  Act  and  the 
sanctions  rssultfaig  from  the  appUcatkm 
of  section  4075  of  dM  Code,  by  rsason  of 
section  4B75(cKl)  (A)  daoaffa  (E)  of  dM 
Coda.  shaB  not  apply  to  dM  pndiase  of 
two  ai^acent  parade  of  Bodevdopad 
red  property  (dM  Properties)  from  Dr. 
Edgar  AUn.  a  party  tai  taitaiaet  with 
reject  la  dM  Flan,  by  Us  account  under 
dM  Flan,  provided  dM  aomtte 
pnrdiase  price  is  no  lees  thn  dM 
agpegale  fair  marivt  value  of  dm 
PropMties  on  the  data  of  dM  porchass. 

For  a  men  oomiriete  statement  of  dha 
facts  and  repressntations  supporting  dM 
Department's  decision  to  gnmt  dils 
exmnption  refar  to  dM  notice  of 
propoeed  exemption  published  o« 
December  13. 19881  at  54  FR  ilM8. 

ForP^adiertnfoimationCoataethb*. 
Miriam  Flreund  of  dm  Department, 
telephone  (202)  5»-B191  rm*  I*  not  • 
toU'^rae  number.) 


fftohibMsd  TMasactiae  I 

lAppUcatkiaNaiMmi 


ExMapti(m 

IIm  restricttoM  of  sectian  408(a).  408 
(bXD  and  (b)(2)  of  tha  Act  and  the 
sanctions  leeiilHiig  from  dM  appMcadcn 
of  section  4975  of  dM  Coda,  by  rsason  of 
eecdon  497S(cXl)  (A)  duomli  (E)  of  the 
Coda.  IhaO  not  apply  to  fta  proposed 

sale  by  tta  Flan  of  a  pared  of  ^ 

unfanprovad  red  prsperty  (ma  nopHty). 
for  dm  totd  caA  oonslderattan  of 
8M8.00MO  Robert  LLaiscn  and  his  D. 
Larson  p*.  and  Mrs.  Larson),  who  an 
parties  Id  hilmad  with  raspaot  to  tke 
Flan,  proffidad  dM  ammmt  pdd  lor  the 


Property  by  Mr.  and  Mn.  Lmaon  is  not 
leas  than  lis  idr  mailMt  vahM  at  Ike 
dms  dM  transaction  Is 
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For  a  Biora  complate  statanaiit  oi  th* 
bets  and  rapnsentatioBs  niiparting  die 
Department's  dedskm  to  gnuit  this 
exemptiao  refer  to  the  notice  of 
propoeed  exemption  pobBshed  on 
December  IS.  198S.  at  54  FR  4124a 

For  Farther  bifonaatmi  Contact  Mb. 
Jan  D.  Btoady  of  the  Depailinentt 
telepbooe  (20e)  529-8881.  flUs  is  not  a 
toO-free  uuBBDer.) 


(ftoldbttad  TtaMMrtiaa  Rxsmptian  MM; 
Emaptian  Appikattoo  Na  D-6Ua  a^  D- 

Exeayttkm 

Tlw  reetrictjona  of  sectioo  406(a)  and 
406  (bXl)  and  (bX2)  of  tke  Act  and  the 
sanctiona  rasoltteg  from  the  appUcatian 
of  sectiaa  4V5  of  ttio  Code,  by  reason  of 
sectka  467S(cXl)  (A)  diroi«ii  CE)  of  the 
Coda.  shaH  not  apply  to  ttw  cuh  sale 
(Ae  Sale)  of  a  certain  parcel  of  real 
prapertr  (thePtoperty)  located  in 
Cohmbia,  TanMasaa  by  ttw  Fhns  to 
Jamea  M.  FMa,  fTn  MJ)..  a  party  in 
interest  fdth  rsspact  to  the  Flans, 
provided  that  the  ooosidsration  paid  for 
diB  Plopertjr  is  not  lesa  than  the  yeater 
of  eithn  the  sum  of  IB.500  or  the  fair 
market  value  d  the  Property  on  the  date 
(rf  the  Sale. 

For  a  more  conqtlete  statement  of  the 
facts  and  representatians  supporting  the 
Department's  decision  to  grant  this 
exemptian  refer  to  die  notioe  of 
propcwed  exemption  paMished  on 
December  13. 1960  at  54  FR  51248. 

Fw  Further  lafonaatioa  Contact  Mr. 
CE.  Beaver  of  the  Department 
telephone  (202)  529-8881.  (TUs  ia  not  a 
toll-free  nomber.) 

Gensralinfoniation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  diat  a  transaction  is  die 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4fl75(c)(2)  of  die  Code  does  not  relieve  a 
fiduciary  cv  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  whidi  the  exenqitions  does 
not  apply  and  die  general  fiduciary 
reeponiibiHty  proviaioas  of  section  404 
of  die  Act  a^iGh  amai«  odier  Oings 
require  a  fiduciary  to  dischaiy  his 
duties  respecting  the  plen  soldy  hi  die 
interest  of  the  participants  and 
beneficiarlaa  of  Oa  ^an  la  a  prudent 
fssUonin  aooordanre  adm  eectioo 


404(a)(1)(B)  of  dm  Act:  aor  doee  tt  afiect 
the  requirement  <rf  section  401(e)  of  die 
Code  mat  the  plan  must  operate  for  the 
exclusive  boiefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  llwse  exenqitions  are 
supplemental  to  and  not  in  derogetion 
of,  any  odier  provisions  of  the  Act  and/ 
or  the  Code,  inchiding  stotototy  or 
administfative  exemptions  and 
transactional  rules.  Furthermore,  the 
foct  that  a  transaction  is  sul^ect  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  or  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availabUity  of  dieee 
exemptions  is  subject  to  the  express 
condition  diet  die  material  focts  and 
representations  contained  in  eadi 
application  accorateljr  describes  aU     - 
material  terms  of  die  transaction  wbidi 
is  subiect  to  die  exemption. 

Signed  at  WMUogtoo.  DC  this  and  day  of 
Frtjfuijr  1980. 


IXnctorofBuuaptiiKiDttsmdiadont, 
ftasJBu  aod  Wdfdn  BumplM  AdMnktrathn, 
US.  Departmmd  cf  Labor. 
(FR  Doc  t0-a8«4  FHed  S-7-«0:  8d45  Hi] 


NATIONAL  ARCMVES  AND  RECORDS 
AOMMSTRATION 


toff  AflVMOfy 


This  notice  is  published  in  accordance 
with  die  provisions  (rf  section  0(aX2)  of 
the  Federal  Advisory  Conmittee  Act 
(Pub.  L  92-163)  and  advises  of  die 
reestablishment  of  the  Advisory 
Comnrittee  on  Reservation  for  a  two- 
year  period. 

The  Archivist  of  die  United  States  has 
determined  that  the  reestablishment  of 
this  advisory  committee  is  in  the  public 
interest  so  diet  the  National  Ardiives 
has  i^Kto^date  information  on 
preservation  tedmdogiee  to  ensure  the 
preservation  of  permanently  valuable 
records  accessioned  taito  die  National 
Archives. 

Datad  Fsbniaqr  t  uaa 

Acting  ArchMtt  of  tite  UnUadStatm. 
(FR  Doc  MMOaS  Flbd  a-7-«k  Mi  am] 


NATIONAL 
CMLOREN 


ON 


The  National  Commission  on  Children 
was  created  by  Public  Law  100-203. 
December  22, 1987  as  an  amendment  to 
the  Sodal  Security  Act  The  purpose  of 
the  law  is  to  establish  a  nonpartisan 
Commission  directed  to  stnd^  die 
problems  of  children  in  the  areas  of 
healdi.  education,  sodal  services, 
income  security,  and  tax  policy. 

The  powers  of  die  Commission  are 
vested  in  Commissionm  consisting  of 
38  voting  members  as  foDows: 

1.  Twrive  members  appointed  by  die 
President 

2.  Twelve  members  eppointed  by  the 
Speaker  of  the  House  of 
Representatives. 

S.  Twelve  members  appointed  by  the 
President  pro  tempore  cX  the  Senate. 

Thia  notice  announces  thaddrd  town 
meeting  of  the  National  Commission  on 
Children  to  be  held  bi  Kansas  Qty. 
Missouri. 

Time:  7  pjii.-8D45  pjn^'  Thursday. 
February  15. 19ea 

/Voce:  Mailbaro  Comity  High  Sdiool, 
Bennettsvine.  Soudi  Canrfina. 

Status:  7  pjn.-8:45  p  jn.;  Open  to  die 
pubUc 

Agenda'  Chfldren  In  Rural  America. 

Contact  Jeannine  Atalay;  (202)  254- 
3800. 

Dated  Febmaiy  B.  UOa 
{ohaaRockaMhrlV. 

Chainnaa,  National  CoauninioaoaChildrea, 
[FR  Doc  80-3888  FUmI  a-7-0O(  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

CUHMIjNlM  I 


The  Deputy  Director  of  die  National 
Science  Foundation  has  determined  that 
the  establishment  of  the  Advisory 
Review  Panel  for  Academic  Research 
Facilities  is  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  inqwsed  upon  the 
Director.  National  Science  Foundation 
(NSF).  and  odier  applicable  law.  Thia 
determination  follows  consultation  widi 
the  Committee  Management  Secretariat 
General  Senrioes  Aiimtntatrf  ^j^m 


:  Advieory  Review 
Panel  for  Academic  Reaearch  Fadlitiea. 
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:  To  provide  advice  on  die  merit 

of  proposals  submitted  to  NSF  seeking 
financial  suiqiort  for  academic  research 
facilities.  Additionally,  die  Panel  may 
provide  ovarsi^t  general  advice,  and 
polity  guidance  to  die  Reaearch 
Facilities  Office  and  die  Academic 
Research  Facilities  Modernization 
PrapaoL 

BAUUIGW  MBM0MNP  PLAN: 
Suggestimis  for  panel  membership  wiU 
come  from  VSt  science  and  engineering 
program  directorates,  from  eligible 
Institutions  and  their  assodations,  and 
frtMD  odiers  faisterested  in  or  potentially 
affected  by  die  proaram.  in  seddng 
balanced  membership  NSF  will  consider 
Individual  qualifications,  firids  (rf 
expertise,  and  institational  affiUattons 
(e.g.,  small  medium  or  large,  public  and 
private,  graduate  and  undergraduate, 
and  minority  institutions)  including 
individual  from  under  represented 
groups  and  different  geographic  areas. 
MSMNsmi  N8f  omcMi:  William  R. 
Cole,  )r..  Executive  Officer  or  Altie 
Metcalf,  Staff  Assodate.  Research 
Facilities  Office.  (202)  357-0785. 
M-RsbeooaWiaklv. 
Coauttittee  Management  Officer. 
(FR  Doc  80-2820  FUad  a-7-80;  k46  am] 


EalaMWwMnI  Of  TMk  Forot  on 


disabiUttes  who  are  aatfonally  actfva  to 
die  area  of  sdenoe  and  disabdity  or  who 
have  linkages  with  persons  tai  the 
education,  training  and  emplojrment  of 
sdenttsto/anginears  widi  disabilittas  of 
all  sorts.  NSF  staff  mandiars  will  b* 
chosen  so  that  appropriate  program 
areas  hnpacting  on  persons  widi 
disabilities  (e.g..  campus  research 
fadlittes)  are  represented 


The  Assistant  Director  for 
Administration  has  determined  diat  the 
establishement  of  die  Task  Force  on 
Perscms  widi  DisabUities  is  necessary 
and  in  dM  public  interest  in  connection 
widi  the  performance  of  duites  imposed 
upon  die  Director,  National  Sdence 
Foundation  (NSF).  This  determination 
follows  consultation  widi  the  Committee 
Management  Secretariat  General 
Services  Administration. 


NAM!  OP  COMMTTTiB  Task  Force  on 
Persons  widi  Disabilities. 
PUWOir  To  determine  the  extent  of 
under-representation  of  persons  with 
disabilities  in  sdence  and  engineering: 
determine  contributing  factors  to  diis 
under-representation  in  bodi  education 
and  employement:  review  NSF  programs 
and  polides  and  recmnmend,  as 
appropriate,  additions  to  and/or 
modifications  in  NSF  programs  and 
polides  diet  address  diose  fadors. 

BALANCn  IMMMMNIP  PiAW 

Membenhip  will  consist  of 
approximately  eight  persons  and  wiU 
indude  representation  from  NSF  sraff 
and  die  sdentific  community.  The  latter 
wUJ  he  sdentisto  and  engineers  widi 


:  Mr.  Jeff 

Fenstermadier.  Assistant  Director  for 
Administration,  National  Sdenoe 
Foundation.  1800  G  Street  NW.. 
Washington.  DC  2065a  (202)  857-0482. 

WAivn:  Because  of  die  necessity  for 
this  ad  hoc  task  force  to  meet  in  mid- 
February.  GAS  has  waived  die  15-day 
Notice  of  Establishment  rsquirment  The 
meeting  notioe  is  publidied  below 


Committee  Management  Ofpcer. 

|FR  Doc  8M8a  Filed  l-7-60(  8M  em] 


lloHetof  Miillno 

Munei' Task  Force  on  Persons  wldi 
Disabilities. 

Place:  National  Science  Foundation. 
1800G  Street  NWh  WasUngtoa  DC 
205Sa 

Date:  February  28. 190a 

Time/Room:  9  ajn.-5  pjn..  room  540 

Type  of  Meeting:  Open. 

OuitoctrBranda  M.  Drush.  Executive 
Secretary  of  dw  Task  Force.  National 
Science  Foundation,  Room  546. 
Telephone  Number  202-357-5012;  TDD: 
357-0887 

Purpoee  of  Meeting:  To  plan  Task 
Force  activities  over  die  next  sbc 
months. 

Afinutse:  May  be  obtained  from  die 
Executive  Secretary  at  die  above 
address. 

Agenda:  The  following  items  will  be 
discussed:  plans  for  Task  Force 
activities;  analysis  of  definitions  of 
''persons  widi  disabUities":  analysis  of 
existing  statistical  data  on  persons  with 
disabilities  to  connection  with  sdenoe 
and  engineering  careers  and  the 
employment  pipelinr.  and  a  review  of 
existing  National  Sdence  Foundation 
programs  rriating  to  persons^th 
disabiUties. 
M-RsbsoesWiaUw. 
Committee  Management  Officer. 
[FR  Doc  88-2822  FU«i  S-7-«l;  8o«B  am] 


ilUh  UlWIOIIIil  A88i88»8Wt 

RndkiooffNo 


IIm  U  a  NaoUar  Ragnlatsfy 
rommlsaloo  (die  Oominliakm)  is 
oonsidertog  iamanoa  of  an  axamptfoo 
from  dw  raqulfMMBts  of  saethn  DLI  of 
Appendto  R  to  10  CFR  pot  10  to  GPU 
Noctoar  Corporation,  t  al  (the  liBinm) 
for  die  Oyster  GreA  Nodoor  Ganeradni 
Station,  located  at  the  Uoeasao's  dto  io 
Ooaan  County,  New  Jersey. 


Identification  of  Propoeed  Action 

The  licensee  is  requesting  an 
exenqition  from  die  raquirnMnts  of 
section  m.)  of  10  CFR  part  80  Appendix 
R  'Tmargency  Ughdng"  to  move  taito  di* 
control  room  die  dx.  power  sonroe 
(batteries  or  battary/chaifer  unite)  far 
the  control  room  ameiiancy  Ughta.  Hm 
licensee's  reqnast  and  basea  for 
exemption  are  contained  to  a  letter 
dated  November  21 1086. 

The  Need  for  the  Propoeed  Actioa 

The  exemption  is  needed  beoausa 
conuriiance  widi  die  regulatioo  would 
remut  to  undue  hardahlp  and  additional 
ooate  simiiflcantly  to  exoees  of  dwae 
incurred  by  odien  similarly  dtaatod. 
Conyltanca  widi  die  regulation  would 
requfre  either  relocation  of  die  do. 
batteries  and  power  soppbes  or 
upgrading  of  barriers,  prastrattons.  and 
fire  protection  systems  to  die  area  of 
concern.  Relocation  of  die  batteites 
woidd  tovohre  installing  radcs  and 
service  coonedions  widito  die  control 
room  area.  This  approach  is  not 
desinble  sinoe  diis  would  result  to 
additional  control  room  ooogestion  as 
wdl  as  totrodudng  dioee  haiards 
normal  to  aU  battery  tostaUattons. 

Environmental  bnpocte  of  the  Propomd 
Action 

The  Commission  has  completed  ite 
evaluaticm  of  die  propoeed  exemption 
from  the  requirement  of  section  DL)  of 
Appendix  R  to  10  CFR  part  80  to  provide 
individual  battaiy  powered  emeigsncy 
lighting  miite  to  die  control  roook  The 
licensee  has  requested  an  axesqition 
from  the  provWon  of  section  ELI  of 
Appendix  R  to  10  CFR  part  80  to  the 
extant  diet  dw  batteriee  whldi  provide 
power  to  dw  emeffency  li^to  to  dw 
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oontrd  loon  can  b«  damagad  by  fire 
otliar  tban  a  fire  ta  qm  ooBlfol  foob. 

The  Oyater  Oeak  Control  Rooai  haa 
two  separate  Ugbting  tysteoia.  Baaed  on 
its  review  of  die  infonnatkn  presented. 
tfM  Coanisaiaa  oondndsd  that  tka  two 
separata  ligbttag  systeBM  are  adeqnatt 
to  assure  contiMMms  Uglitiag  in  lbs 
contitri  roooi  far  any  be  poatalated  to 
oocor  in  the  plant  Tlisnfan.  the 
pioposed  examptiao  does  not  increase 
die  probability  or  oooseqasnoss  of 
accidents.  DO  changes  are  befaw  made  in 
die  types  of  efihients  that  aay  be 
relesMd  ofisite.  and  there  ia  no 
significant  increase  in  die  aOowaUe 
indhrtdaal  or  cuamlative  occupational 
exposure.  Accordingly,  tfas  Cisiiiiiisslnn 
CTiwrM—  that  this  proposed  exemption 
woold  result  in  no  significant 
radiological  enviwnmsntal  impact 

YHA  regard  to  non-radlologicd 
impacts.  Ae  proposed  exemption  from 
die  requirements  of  section  IlLJ  of 
/^ipaidix  R  to  10  CFR  part  50  involves 
dw  oo^rol  room  which  is  located  widrin 
dw  restricted  area  as  defined  in  10  CFR 
part  sa  It  doea  not  affect  non- 
radtoloaiGal  plant  eCEhmnts  and  has  no 
otfmr  iniTiiiff*  f*******  iinpact  Tneretote. 
dw  CoBBisaion  oonchidee  diet  diere  are 
no  significant  iian-n<fi(riogical 

iwidi 


the  propoeed  exemption. 

AItKnatPf9  to  A8  Pnpottd  ActkjB 

It  haa  bean  oonchHled  dwt  Aere  is  no 
uMissmalds  iiapar t  aesnristed  wirii  flie 
propoeed  exenqition;  any  altamativee  to 
tte  iiiemptinn  will  have  either  no 
enviraonsntal  impact  or  ^eater 
envinmBMntal  iaqiact 

AhematirtUae  of  Resources 

TUa  actkm  does  not  involve  die  nee  of 
any  reaooroee  beyond  die  scope  of 
lesuuices  aa^  daring  nonnal  plant 
operatian. 

^gencMS  am/ Atfsons  CSonsiiAet/ 

The  Commissian's  staff  reviewed  the 
licensee's  reqaest  that  supports  the 
propoeed  exemption.  The  staff  did  not 
oaaaah  other  agencies  or  persons. 

Flndi^  ef  No  Si^ificant  impact 

Based  open  die  foregoing 
environmental  assessment  die 
Commission  oondaded  inat  tne 
proposed  action  wiH  not  have  a 
significant  eSsct  on  the  qoality  of  the 
Bt  Accordin^y.  the 
Inotto 


public  inqwctfon  at  the  Commission's 
ftihlic  DWtUiiwwt  F*?*?—!  2120  L  Street 
NW..  Washfa^ton.  DC  20666  and  at  dw 
Local  Public  Docnment  Room  located  at 
dw  Ooeen  County  Ubrsry.  Renrsnce 
Department  101  Washington  Street 
Toms  River.  New  Jersey  0075S. 

DatadPsfanaiyXlSBa 

For  tlie  Nadesr  Ragusltoty  Comminton 
lokaP.Slob, 

Dinctor.PnfectDinctmatsKDMBioaof 
BeacUirProiects—l/n,  Office  cfNwdser 
Reactor  Begakaioa. 
(FR  Dob  80-aMO  Fllsd  a-7-ff)t  MB  am] 


(DeclntNOk  80-002] 


todds 


statemsnt  lor  the  propoeed  ( 

For  fardwr  details  with  i 
action,  see  dw  raqaest  far  ( 
datad  Novambsr  M.  UOBl  Copies  of  dw 
request  far  cxemptfan  ere  aveilabie  far 


UMvaraRy  off  Ti 

tand  nndbiBOff  No 

The  Nuclear  Regulatory  Cmnmission 
(the  Commission)  is  considering 
issuance  of  an  extension  to  the  latest 
constructicm  completion  date  specified 
in  Construction  Permit  Na  CFRR-123 
issued  to  dw  Univasity  of  Texas  CUT  or 
dw  apiriicant)  for  dw  TRIGA  Maifc  n 
Research  Reacttw.  The  fadUty  is  located 
on  dw  qqilicanf  s  site  at  dw  University 
of  Texas  Baloones  Research  Center  in 
Sostin.  Texas. 


Identification  of  Proposed  Action 

The  proposed  action  would  extend  the 
latest  construction  completion  date  of 
Construction  Permit  Na  CFRR-123  to 
Deoendwr  21.  lOOOi  The  propoeed  action 
is  in  lasponse  to  the  appUcanf  s  request 
dated  Novendwr  7.  lOOBi  as  modified  by 
letter  dated  November  27. 1000. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed 
because  tibe  construction  testing, 
inqwction.  and  corrective  actions  at  the 
fadlity  are  not  yet  fully  completed. 

Environmental  Impact  of  the  Pn^iosed 
Action 

Since  the  propoeed  action  involves 
extending  the  oonstraction  permit  there 
are  no  radkdoglcal  impacts  associated 
widi  diis  actton.  The  impacts  dwt  are 
invoKad  are  all  non-raifiological  and  are 
associated  with  continued  construction. 
Hw  impact  of  oonstractian  was 
evahwled  in  the  Bovironmsntal 
Assessment  prepared  aa  part  of  dw  NRC 
staff's  review  dated  May  13. 1006  of  dw 
UT  oonstraction  permit  application. 

Based  on  the  foregoing,  the  NRC  staff 
conchides  that  dw proposedextension 
(rfthe  construction  permit  woold  have 

no  aignififfant  mwriwwimtital  faiyrt. 


Altematiyes  Considered 

Since  we  have  concluded  that  dwra  la 
no  sigdficant  environmental  impact 
associated  with  this  oonstraction  permit 
extension,  any  alternativoo  will  either 
have  no  significant  iinpact  or  yoater 
impact  than  the  propoeed  action. 

A  possible  alternative  to  the  proposed 
action  would  be  to  deny  the  request 
Under  this  alternative,  the  ai^licant 
would  not  be  able  to  complete 
construction  of  tha  facility.  This  would    - 
result  in  denial  of  die  beiwfit  of 
research,  education,  and  training.  Ttius 
option  would  not  eliminate  the 
environmental  iaqwcts  of  constraction 
already  iocurrad. 

If  construction  were  halted  and  not 
conqpleted.  site  redress  activities  would 
restore  small  areas  to  their  original 
state.  This  would  be  a  slight 
environamntal  benefit  but  much 
outweighed  by  dw  educational  and 
economic  loeses  from  denial  use  of  a 
facility  that  is  neariy  conqileted. 
Therrfora.  diis  alternative  is  rejected. 

Another  alternative  is  to  take  no 
action  on  the  request  for  extension.  The 
constraction  permit  would  not  be 
deemed  to  have  expired  until  the 
application  has  been  finally  processed 
(10  CFR  2.100).  in  effect  the  construction 
permit  could  be  in  effect  as  long  as  no 
action  was  taken  on  a  timely  application 
for  an  extension.  To  take  no  action  on 
the  applicant's  request  would  not  be 
responsive;  therefore,  diis  ahemative  is 
rejected. 

Alternative  Use  ofResoarces 

This  action  doee  not  involve  the  use  of 
resources  other  than  dwse  evaluated  in 
the  Environawntal  Aissssmsnt  prepared 
as  part  of  the  NRC  staff's  review  dated 
May  13. 1085  of  the  UT  construction 
permit  application. 

Agencies  and  Persons  ConsaHed 

The  NRC  staff  reviewed  dw 
applicant's  request  and  applicable 
documents  referenced  therein  that 
support  this  extension.  The  NRC  did  not 
consult  other  agencies  or  persons. 

Flndtavofnal 


The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  this  acti(m.  Based  upon 
the  environmental  assessment  we 
conclude  dwt  this  action  wiO  not  have  a 
significant  effect  on  dw  quality  of  the 
human  environment 

For  details  widi  rsspect  to  this  action, 
see  the  request  far  extension  dated 
November  7, 1000,  as  modified  I7  letter 
dated  November  27, 1000.  which  are 
available  for  pobHc  inspection  at  the 
Commissian's  I\dilic  Document  Room. 


/  Volga.  Wo.  r  /  Thuradoy.  Fobruiy  8.  mO  /  Wotlcoa MM 


Getaoaa  Baiklii«,  2120 1.  Straat  NW.. 
Washii«lan.  DC  20666. 


Board  will  issue  a  nottea 


For 


U 

Dinctor,  Non-Powsr  Reactor, 

Dsooaunissioaiag  and  Environmental  Projea 

DindoralmDhMomafRsaolorr 

IV.  VimdSpecielPi^siti,  Offlost 

Reactor  Regskttiau. 

(PR  Doc.  80-Ml  POsd  8-7-«l( »«  am) 
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The  U&  Nodear  Ragafelory 
Commissfan  (dw  Conmdssinn)  Is 
considering  lasuaaoa  of  an  amendment 
to  Fadlitsr  Operattog  Uosnaa  Na  DPR- 
30.  issosd  to  Mahw  Yankee  Alomie 
Power  Cooipany  (dw  licensee),  for 
opentkm  of  dw  Maine  Yankee  Atonde 
Power  Stattaa  facatad  in  liaooln 
County.  Maiaa. 

The  siMiiMliiwnt  in  aooordanoa  with 
die  licensee's  applicatioo  far 
anwndmeitf  dated  December  22.  lOOOi 
revises  the  Mataw  Yankaa  Tachnkal 
Specifications  wtth  respect  to  16.12. 
High  Radiatkm  Area.  Ilw  appUcatton 
addresses  the  adodnistrative  oontiob 
for  locked  high  radiation  area  access 
and  provides  clarification  for 
determining  dw  high  radiation  area  dose 
value. 

Prior  to  issuance  of  dw  propoeed 
license  amendment  dw  Commission 
will  have  made  findings  required  by  dw 
Atomic  Boergy  Act  of  1064.  as  amended 
(die  Act)  and  dw  Commission's 
regulations. 

By  March  11  lOOa  the  licensee  nwy 
file  a  request  for  a  hearing  widi  respect 
to  issuancs  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  u^ose  interest  nwy  be 
affected  by  this  proceeding  end  who 
wishes  to  participate  as  a  part  in  dw 
proceeding  must  fils  s  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
widi  the  Coounission's  "Rules  of 
Practice  for  Doowstic  Licensing 
Proceedif^s"  bi  10  CFR  part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  interve  is  filed  by  dw  above 
date,  the  Coaunission  or  an  Atomic 
Safety  and  Licensing  Board,  deeignatad 
by  the  Commission  or  by  dw  Chaiimatt 
of  die  Atomic  Safety  and  Uoanaing 
Board  Panel  wiU  rale  on  the  raqoeot 
and/or  petition  and  the  Secretary  or  te 
desiputed  Atomic  Ssfety  and  Licensing 


As  raqokod  by  10  CFR  SJ14.  a 

dtion  for  leave  to  iBtarvmw  ska 
li  widi  particularity  dw  tattarest  of 
dw  petitioner  in  dw  proraeding.  and 
how  that  iBtsnat mnrba afbotad  by  ttw 
results  of  tha  ptooaadingi  Hw  pettthm 
shoald  spadllcaUy  axpMn  tfaareasens 
adiy  intervantlon  should  be  peimitted 
wimparticBlarrsiswnoetodw 
foUowta«  factors:  (1)  TW  natore  of  dw 
petttlonsr's  riiM  andsr  tha  Aet  to  ba 
made  a  party  to  the  prooaediBi:  (2)  the 
nature  and  axteat  ofthepeddensi^s 
property,  flnaoolal.  or  odwr  Intarsst  hi 
dwprooaadkw  ami  (3)  dw  poasfMo 
effect  of  any  order  adddi  may  be 
entered  in  dw  r»'o«i'Miig  on  Iha 
petittonsi^s  interest  llw  patttfon  should 
also  Idandiy  dw  spadBc  aspaet(s)  of  dw 
soblact  mattsr  of  dw  praoaodtag  as  to 
which  pottttoaor  wishae  to  taitsfvaaa. 
Any  person  who  has  lllod  a  petition  far 
leave  to  hrtenrane  or  who  has  been 
admitted  as  a  party  Bwy  amend  tha 


I  gp  tp  fifioen  (16)  days  prior  to  tha 
first  prahaarlBg  oonfaranos  sdwduad  In 
the  proceedtag,  bat  each  aa  amended 
petition  mast  ydsl^dwspsclfiotty 
requtaaaMnts  dsacrawd  above. 

Not  later  dian  fiflsan  (16)  daya  prior  to 
ttw  firet  preheariag  oonfarsnco 
scheduleid  is  dw  proceeding,  a  pedttoner 
shall  file  a  supplamant  to  the  petition  to 
intervene,  which  most  tatdada  a  list  of 
the  contsntfciBS  whidi  are  soa^t  to  be 
litigated  in  dw  Bwtter.  and  dw  basss  for 
each  contention  set  fordi  with 
reasonable  spedfidty.  Contentions  shall 
be  limited  to  awtten  widdn  dw  scope  of 
the  amendment  ander  oonsidsration.  A 
petitioner  who  fails  to  file  such  e 
supplement  vidiich  sstisfies  thess 
requirements  with  rsqwct  to  at  least  ons 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 

lliose  permitted  to  faitervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  hi  ths  ordsr  granting  leave  to 
intervene,  and  have  the  opportunitv  to 
participate  fully  in  the  condud  of  dw 
hearing,  fawhiding  the  opportunity  to 
present  evidence  and  croes-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  wiUi 
the  Secretary  of  die  Commission.  US. 
Nudear  Regulatory  Commission, 
Washington.  DC  20666.  Attention: 
Dodieting  and  Service  Branch,  or  may 
be  delivered  to  dw  Commission's  PubUc 
Documont  Room.  2120  L  Street  NW.. 
Washii^ton.  DC  by  dw  above  dste. 
Where  petitions  are  filed  daring  dw  last 
ten  (10)  days  of  dw  aottoe  period.  It  Is 
requeslsd  that  dw  pad  boner  ar 


touvae  iMapDOBS  can  to  Waatara 
Union  at  (000)  020-0000  Ha  Mtaaoort 
(800)  SO^^B^Ite  Westan  Union 
operator  showd  be  glvan  DatanaB 
Idantifioatlen  Number  S7S7  and  the 
foDowtag  BWMage  addrsasad  to  Richard 
HWiiwin.padtfaDst^nMwaod 
telephone  mnaban  data  patltkm  was 
mailed;  plant  name;  and  publication 
data  and  page  nanber  of  ttds  POdsral 
la^slsr  Nottoa.  A  copy  of  dw  petition 
shook!  also  ba  sent  to  dw  Oflioe  of  the 
General  Cooasd.  US.  Nudear 
Regalatoqr  Commission.  Washington. 
DC  20686.  and  to  John  A  Ritsher. 
Esquire,  Ropes  and  Gray,  265  Franklin 
Strsat.  Bostoa  Massachasetts  02210, 
attorney  for  the  Hoensee. 

Nonitmsly  MMags  of  petitions  for  leeva 
tolntarvMM.  amended  petitions, 
suMlamantal  petitions  and/or  raoueets 
f or  heariiw  wdl  not  ba  entertahwd 
absent  a  detanntawtfan  by  dw 
Cnrnmlssiim,  dw  preeldlng  officer  or  tha 
presiding  Aloarie  Safety  «id  Uoensfaig 
Board  that  iw  padtten  and/or  reqaest 
should  bo  granted  baaed  upon  a 
belandngofthefectorsspadfiadhilO 
CFR  1714(a)(l)(IHv)  and  2J14(d). 

Fte  ferilMr  dstaOs  widi  rsspad  to  dda 

aoMadmsnt  datadDaosmbsr  2t  10881 
which  is  available  for  paUk:  tawpaetton 
at  tha  Commiasloa's  Public  [ 
Rooot  2120  L  Street  NW..  Ws 
DC  20860.  aadat  tha  Wlscassat  I 
Library.  High  Slnat  PXX  Box  287. 
Wiacassat  Mahw  04870. 

Dslsd:  Jsmary  1,  tnOi 

For  Ois  Nudssr  Rsgolatary  CommlssioB. 
Bte).Lssdi. 

MTo/oci  Monafsr,  troioct  aWSUUIUIV  r^ 
Divisioe  ofReaetorProjods  l/tt,  Offtos  of 
NuckarRsoeterRatidatiom. 
[FR  Do&  t0-»»  FOsd  a-y-«fc  •:tt  ai^ 


OFFICE  OP  MANAOCMOIT  AND 
BUOQCT 

mnoo  Of  roaam  riucoremem  rwcy 

Accoaa  to  Prtvata  BondtotQ  Harfwla 

AOMCV:  Offics  of  Federal  Procurement 
Policy  (OFPP). 

action;  Sdldtation  of  public  comments 
and  suggsstions  to  improve  access  to 
privete  bonding  markets  for  Federal 
construction  contractors. 


promptly  so  inform  the  Commission  by  a 


r:  41  US.C  413  audwrires  dis 
Administra  tut  of  OFPP  to  develop 
innovstive  procarament  awthoo 
procedures  to  be  testsd  by  sriected 
execatlva  agsndse.  Pursuant  to  this 
audwiity  and  la  responre  to  conceras 
uwi  pnmm^aoon  oi  iwnea  reueiai 
AoqaWltan  Ragriattons  (PAR  Case  00- 
67)  tightening  collateral  requirements  for 
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individaal  suratics  may  adversely  affect 
•ccese  to  boodiiigi  and  therefore  to 
govemment  ooostnctkni  contracts, 
(VFP  is  iwwkinfl  soggestioiis  on  steps 
diat  might  be  taken  to  make  bonding 
more  available,  including  ahematives  to 
the  existing  system,  diat  wiU  afford 
adequate  protection  to  the  Govemment 
and  all  private  sectcv  participants.  SmaU 
contractors  have  for  many  years 
expressed  concerns  relating  to  die 
onavailaUlity  of  sorety  bonds. 
Disadvantaged  smaD  business  concerns, 
emerging  firms,  and  East-growing  firms 
have  reported  particolar  problems  in 
obtidning  adeqoate  surety  bonding. 
COMHOfT  OKm  Comments  must  be 
received  on  or  hehn  March  12,  una 

AOOMM  AND  MraWATMM  CONTilCT: 

Comments  should  be  sent  to  Carol 
Dennis.  Deputy  Associate 
Admhiistratcv.  Office  of  Federal 
Procurement  Policy.  Office  of 
Management  and  Budget.  Rocm  9001. 
New  Executive  (Woe  Buildfaig. 
Washington.  DC  20603.  faifbnnation  or 
questions  may  be  addressed  to  Ms. 
Dennis  (202)  396-68ia 

Miller  Act  (40  U.&C  270a-270d)  requires 
diat  for  any  Federal  umstructkn 
contract  greater  than  $254100  caotractars 
must  post  two  type*  of  bonds: 
pofoimance  booids  and  payment  bonds. 
The  principal  pmpose  of  die 
performance  bond  is  to  protect  the 
Govemment  It  guarantees  that  the 
contractor  will  complete  the  work  or.  if 
not,  die  Govemment  will  be  indemnified 
for  the  value  of  the  uncompleted  work. 

The  princ^  purpose  of  the  payment 
b<nMl  is  to  ivotect  subcontractors, 
suppliers  and  onployees.  The  payment 
bond  is  intended  to  guarantee  that  the 
contractor's  svdMxmtractor's.  sapfriiers, 
snd  employees  will  be  paid  since  they 
are  prohibited  from  filing  liens  against 
public  property. 

Bond  for  Federal  construction 
contracts  are  underwritten  by  both 
corporate  sureties  and  individual 
sureties. 

Cotporale  saraty 

A  corporate  surety  bond  is 
underwritten  by  a  corporatiaD  licensed 
and  regdated  pnrsaant  to  the  insurance 
laws  ol  the  various  States.  Corporate 
surety  bonding  companies  are  the 
principal  source  of  surety  bonding  for 
both  pobUc  and  private  construction 
contracts,  hi  order  to  provide  bonds  for 
Federal  coostnictiaa  contracts, 
corporate  sureties  must  make 
ap^ication  to  the  IVeasaiy  Department 
for  faiclarian  on  the  TTeaaory  list  of 
appronfed  corporate  snrety  fifms  ine 
corporate  snaty's  derishwtoJ 


bonds  to  a  contractor  is  oiade  on  die 
basis  of  its  own  underwriting  standards 
but  can  not  exceed  die  limits  set  by  die 
Treasury  Department 

bKBvidnal  soraly 

In  addition  to  bonds  provided  by 
corporate  sureties,  bonding  need  of 
firms  interested  in  competing  for  Federal 
omstractian  contracts  can  auo  be  met 
by  persons  acting  as  faidividnal  sureties. 
While  no  Govermnent-wide  data  are 
available,  the  use  (rftaidividnal  sureties 
reportedly  has  increased  during  the  later 
part  of  dia  uao's.  fidfilling  bonding 
needs  not  met  by  the  corporate  surety 
market  Individnal  sureties  are  not 
regulated  by  state  insurance 
departments  nor  approved  by  the 
Treasury  Department  Under  current 
requirements  of  tha  FAR.  a  contractor 
may  OMet  its  bondiiM  requirements  by 
offering  the  bonds  of  two  individnal 
sureticHi,  eadi  of  adiom  pledges  to  be 
personally  haUe  for  die  penal  sum  of 
die  bond.  Verification  of  the  assets 
listed  on  the  prescribed  bond  fbrai  is  left 
to  die  Government's  contracting  officers. 

According  to  a  recently  issued 
General  Accounting  Office  report, 
increasiiM  mimben  of  abuses  relating  to 
die  use  of  individual  safeties  are  under 
investigatian  by  the  various  procuring 
agencies  and  by  the  Departanent  of 
Justice.  Many  abuses  center  on 
fraudulent  listing  of  unowned  assets, 
substantial  over-valuation  of  assets 
listed,  or  listing  of  the  same  assets  on 
mult^le  individual  surety  bonds. 

FAR 

To  prevent  similar  abuses  in  the 
future,  changes  to  the  FAR  relating  to 
individual  sureties  were  devdoped  and 
published  for  public  comment  on 
November  3, 1988.  After  careful 
consideration  of  the  more  than  400 
comments  received,  a  final  rale  was 
promulgated  on  November  28. 1980.  This 
rule  becomes  effective  on  February  28, 
109a  In  essence,  these  new  regulations 
require  an  individual  surety  to  pledge 
specific  assets  to  assure  fulfillment  of 
the  surety's  obUgatians.  These  assets 
may  be  secured  to  die  government  by 
placing  them  fai  an  escrow  account 
established  in  a  FederaDy-insared 
financial  institution,  or  by  the  filing  of  a 
hen  if  the  assets  are  real  property. 

Assets  acceptable  for  deposit  fai  an 
escrow  account  faidude  cash. 
Certificates  of  Deposit,  Govemment 
securities,  stocks  and  bonds  listed  and 
actively  traded  on  ma)ar  exdianges  at 
90  percent  of  dieir  82  week  low.  and 
irrevocable  letten  of  credit 

When  real  property  is  pledgad.  it  I 
be  kicated  in  tha  United  States  or  Its 
•  Sach  profMrty  will  ba 


valued  at  100  percent  of  its  earrant  tax 
assessment  on  its  unencumbered  value, 
or  75  percent  of  its  unencumbered  value 
based  on  an  accqitable  appraisaL  A 
tide  certificate  is  required  and  a  lien  in 
favor  of  the  U.S.  Govemment  must  be 
reoraded. 

Assets  not  acceptable  under  the 
revised  FAR  provision  bichide:  real 
property  located  outside  the  United 
States;  die  principal  residence  of  the 
surety:  life  estates  and  leasehold 
interests;  corporate  assets;  and 
speculative  assets  such  as  mineral 
rights,  art  antiques,  feweliy.  and  furs. 


SmaU 


Admhdstratiaa  (SBA) 


The  Small  Business  Administration 
(SBA)  administen  a  surety  bond 
guarantee  (SBG)  program  to  assist  small 
businesses  in  obtaining  bonds  for  a 
variety  of  purposes  including  bonds  to 
satisfy  Miller  Act  requirements. 

Under  the  audiorify  of  the  Small 
Business  Act  SBA  guarantees  generally 
up  to  80  percent  of  a  surety  firm's  loss. 
To  be  eligible  for  die  SRA.  SBG  program, 
and  smaU  business  concern  cannot 
exceed  a  size  standard  of  ^J5  mUlion  bi 
average  annual  gross  rece^  during  tha 
prior  uree  years.  The  face  value  <rf  a 
contract  el^0)le  for  a  guarantee  camiot 
exceed  $1.25  million.  In  FY  80  die  SBA 
guaranteed  11,230  final  bonds  in  die 
aggregate  contract  amount  of  $1.39 
bilUon.  The  average  contract  amount 
was  about  $1244X)0. 

Under  recent  amendments  to  the  SBA 
SBG  program  made  by  Titfe  n  of  Public 
Law  100-500, 90  percent  guarantees  are 
available  for  contracts  of  $1004)0  or  less, 
and  for  bonds  issued  to  minority 
business  concerns.  The  objective  of 
these  amendments  was  to  expand 
access  to  bonding  for  disadvantaged 
small  business  concerns  and  for 
emerging  construction  firms  seddng 
bonding  for  smaller,  entry-level  projects. 
These  new  90  percent  guarantees 
became  effective  on  May  2, 1980,  and 
their  use  is  aiqiected  to  increase  during 
FY  9a 

The  same  amendments  to  the  Small 
Business  Act  also  auth(»ized  a  three- 
year  test  of  a  Preferred  Surety  Bond 
Guarantee  Program  within  the  overall 
SBA  SBG  Propam  widi  a  70»  SBA 
guarantee.  Tlie  objective  of  th«M 
amendments  was  to  encourage  renewed 
partidpation  in  surety  bonding  by 
standard  surety  firms,  with  the 
expectation  diat  diey  would  concentrate 
on  meeting  die  borufing  needs  ol 
disadvantaged  small  bariness  concerns, 
htarim  final  regulations  implementing 
tiie  nenBad  SBG  Program  afere 
pubUahod  hi  revised  fom  on  November 
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tefnaiispeHeHoB(Daf> 

The  Department  of  Transportation 
(DOT)  has  a  bondfaig  asdstanoa 
program  for  (Usadvantaged  business 
enterprises  (DBS)  doing  business  with 
DOT  and  agencies  receiving  funds  from 
DOT.  DOT  guarantees  80  percent  of  the 
bond  amount  The  surety  firm  must  be 
on  the  Treasury  list  of  approved 
corporate  sureties.  The  face  value  of  a 
contract  eligible  for  a  goarantee  cannot 
exceed  $6004Xn.  In  FY  80,  plus  die  fint 
two  mondis  of  FY  9a  DOT  guaranteed  8 
bonds  for  a  total  of  $882,67a  The 
average  bond  amount  was  $liaooa  In 
FY  90  DOT  has  $06  million  doUan 
available  for  guarantees.  Considering 
the  20  percent  risk  assumed  by  the 
participating  sureties,  the  total  prosram 
capacity  equals  $12  million.  DOT  also 
provide*  a  bonding  readiness  letter  to  a 
potential  DBE  contractor  in  advance  of 
specific  contract  At  the  time  a 
contractor  actually  bids  on  a  contract 
the  contractor  contacts  DOT  again  and 
DOT  revises  and  updates  the  bond 
readiness  letter,  which  is  then  sent  to  a 
participating  surety. 

Boodwahrsr 

As  anodwr  method  of  further 
addressing  the  bonding  access  problem, 
a  test  of  surety  bond  waivers  has  been 
authorized.  Section  301  of  Public  Law 
100-55a  die  "Business  Opportunity 
Development  Reform  Act  of  1968". 
authorized  a  three  year  test  permitting 
the  waiver  of  Miller  Act  bonding 
requirements  for  certain  participants  in 
die  SBA's  Minority  Small  Business  and 
Capital  Ownership  Development  (MSB/ 
COD)  Program,  more  commonly  referred 
to  as  die  SBA  8(s)  Program.  To  assure 
adequate  protection  of  subcontracton 
and  suppliers  to  an  8(a)  contractor 
granted  a  surety  bond  waiver,  the 
amendments  specify  alternative 
payment  protections.  As  a  condition  to 
the  exerdsa  of  die  bond  waiver 
authorify.  provision  must  be  made  for 
the  direct  disbursement  of  funds  due 
subcontracton  and  siqipliers  of  the  8(a) 
prime  contractor  (after  being  certified  as 
earned  by  die  prime  contractor  and 
being  approved  by  the  agency  as 
payable). 

More  recenUy,  Section  833  of  Public 
Law  lOl-loa  die  "National  Defense 
Audiorization  Act  of  Fiscal  Yean  1990 
and  1991".  requires  the  Department  of 
Defense  to  make  every  reasonable  effort 
to  award  not  Was  than  30  construction 
contracts  in  eadi  of  the  fiscal  years  1990 
and  1901  to  firms  participating  in  die 
MSB/COD  Program  who  have  been 
accorded  a  waiver  of  surety  bond 
requirements  pursuant  to  the  test 
authorify  previousfy  authorized  by 


Pubtk:  Law  100-680.  Tlw  stated 
oUective ollhis  pfOvMoa  Is  to  obtatai  a 
substantial  last  of  die  new  bond  araivar 
authorify. 


OFFP  is  taiterssted  in  receiving 
suggestkms  or  proposals  to  iaiprova 
access,  particiuariy  for  small  bosinass 
concerns  and  disadvantagsd  small 
business  ooncams,  to  adeqnata  boodiag 
to  penntt  partkipatloD  of  otherwise 
qualified  ftnas  tai  die  Federal 
procuramant  proosss.  Sonsstidns  are 
solicited  regsnUng  modificatkms  to 
existing  bonding  assistance  pro-ams, 
new  approaches  to  providhig  access  to 
bonding,  or  ahematives  to  present 
bonding  requirements. 

Given  oonosms  sjqxessed  about  the 
potential  adverse  impact  of  tha  new 
FAR  covarsgs  relating  to  die  use  of 
individual  sureties,  OFPP  is  also 
interested  in  receiving  informatimi  00 
die  extant  of  individual  surefy  usage 
and  problems  encountered  by  proairing 
agencies  of  the  construction  contracting 
communify. 

We  need  to  ensure  that  persons  and 
firms  capable  of  performing  on 
Government  contracts  have  the 
opportnnify  to  bid  on  such  contracts. 

Dated:  Januafy  20, 198a 
AOanV.BanwB. 
Adminiatrotor  Designate. 
(PR  Doc  8IK2933  FUed  £^-«k  8>«5  am] 
1 0001  911S-SMI 


OFFICE  OF  THE  UNTTEO  STATCt 
TRAM  REPflESCNTATIVE 

ImplainantaMon  of  tha  Accalaratad 
Tanif  EMMHMion  nwrnain  ai  ma 


r.  Office  of  die  United  SUtes 
Trade  Representative. 
action:  Notice  of  a  change  in  tha 
procedure  for  filing  petitions  for 
accelerated  tariff  elimination  under  the 
United  States-Canada  Free-Trade 
Agreement  (TTA'^. 


;  Section  201(b)  of  die  United 
States-Canada  Free-Trade  Agreement 
Implementation  Act  of  1988  ("FTA 
Implementation  Act")  grants  die 
President  subject  to  die  consultation 
and  layover  requirements  of  section  103 
of  Uiat  Act  die  audiorify  to  proclaim 
any  accelerated  schedule  for  dufy 
•liminaHftn  dist  may  be  agreed  to  by  die 
United  States  and  Canada  under  FTA 
Article  401(5).  lids  notice  modifies  tfis 
procedure  for  flUhg  petitions  rsquesting 
accelerated  tartff  ebmination. 


Office  of  North  AmSrlosB  Afhirs,  Oflloa 
of  tha  UA  lYada  Reprssentatlve.  Room 
501.  eOOlTtfa  Street  NW.,  Washington. 
DC  20608,  Mr.  RusseD  Ls  Mantta. 
telephoas(aOQi 


A  procedure  for  filing  petitions  for 
scceleKtad  tariff  aUodnatton  aadsr  the 
FTA  was  set  forth  to  a  PSihisI  laiMsg 
notice  of  Jaoaafy  23, 1968.  Volaae  54. 
Number  U,  at  pagss  S175  and  3176. 

By  notioa  to  die  FadsBsl  Bs^slar  00 
Decambsr  26, 1960  (Votoas  54,  Naabor 
248  at  pagss  58404  and  58405),  dM  psriod 
for  filing  pettttoos  for  dw  1990  petition 
cycle  aras  changsd  to  opsn  on  January  1, 
199a  and  to  doss  on  April  1, 19ea 

Based  upon  eimerlenos  gained  to  tha 
1900  petition  cycle,  diis  notice  furdisr 
modifies  dis  procedure  which  was 
established  to  the  notice  of  January  23, 
198a  for  filing  petitions. 

L  Format  afMMaas 

A  standardized  petition  format  which 
will  facilitate  processing  and  review, 
and  the  elements  of  information  to  be 
contained  to  a  petttioa  are  shown  to  the 
annex  to  this  notice,  to  order  to  be 
considered,  petitions  for  accelerated 
tariff  redociioBS  must  conforai  to  the 
standard  format  and  contato  all 
essential  data  elements. 

Data  elements  1  throu^  12  listed  to 
sections  A  and  B  of  the  petition  fbimat 
are  essentiaL  Pstitionen  should  also 
provide  as  much  of  die  information 
requeatod  to  section  C  of  die  format  as 
is  available  to  them. 

ff  a  submission  contains  business 
omfidential  materiaL  the  specific 
material  mast  be  so  identified  to  order 
to  receive  confidential  treetment  to 
such  cases,  both  a  non-confidential  and 
a  business  confidential  version  of  the 
petition  must  be  submitted  and  dearfy 
marked.  None  of  the  information 
provided  to  sections  A  and  B  of  tha 
petition  may  be  designated  buatoees 
confidentiaL 

A  copy  of  dw  petition  format  and  this 
notice  may  be  obtained  from  die  Office 
of  North  American  Affairs.  Office  of  die 
VS.  Trade  Representstive  (USTR). 
Room  501. 800  ITdi  Street  NW.. 
Washington,  DC  2060a  telephone  (202) 
395-5683. 

n.  General  iHkacitoM 

1.  One  product  per  petition.  Eadi 
petition  may  request  accelerated  tariff 
elimination  for  a  sin^e  product  only.  For 
this  purpose,  "slagle  product"  means  an 
OnUgit  tariff  suUieading  or.  if  die 
petitioner  Is  not  requesting  acoeleratioo 
of  an  entire  6KUgit  tariff  suUiSading.  a 
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single  nedfied  product  within  an  8-digit 
tariff  swheading.  All  information 
contained  in  a  petition  most  pertain 
solely  to  the  sin^e  product  that  is  the 
subject  of  the  petition. 

2.  Petitioner/product  relationship 
(data  element  5).  At  least  one  item  in 
data  element  5  must  be  checked.  If 
either  item  "e"  or  "T  i*  checked,  specify 
the  relationship  or  interest  that  the 
petitioner  has  in  the  product 

3.  Product  description  (data  element 
6).  Petiti<His  for  acceleration  of  an  entire 
8-digit  tariff  subheading  must  provide  at 
least  a  general  description  sufficient  to 
identify  the  product  coverage  of  the  8- 
digit  subheading.  Petitions  for 
acceleration  of  a  single  product  within 
an  8-digit  subheading  must  provide:  (a) 
A  sufficiently  detailed  and  accurate 
description  of  the  product  to  permit 
USTR  to  verify  the  tariff  classification  of 
the  product,  and  (b)  a  statement  of  the 
basis  for  the  petitioner's  identification  of 
the  8Kligit  tariff  subheading/s  in  data 
element  7  (e.g..  official  U.&  or  Canadian 
customs  practice  or  ruling).  &«nd 
names  or  trademarks  are  not  acceptable 
as  product  descriptions  for  this  purpose 
and  their  use  will  result  in  rejection  of 
the  petition. 

4.  &di8it  tariff  subheadings  (data 
elemoit  7\.  Petitions  for  acceleration  of 
tariff  elimination  under  both  the  U.S. 
and  Canadian  tariff  schedules  must 
provide  the  correct  applicable  8-digit 
tariff  subheading  number  for  each  of  the 
two  tariff  schedules.  If  acceleration  is 
requested  imder  only  one  of  the  tariff 
schedules,  the  appropriate  tariff 
schedule  must  be  identified  and  the 
applicable  8-digit  subheading  in  that 
schedule  must  be  provided  uid,  if 
known,  should  also  be  provided  for  the 
other  schedule.  Not  more  than  one  8- 
digit  subheading  in  each  tariff  schedule 
may  be  listed  in  a  petition. 

5.  Supplemental  information  (Section 
D).  This  section  of  the  petition  should  be 
used  to  provide  additional  information 
supplementing  that  provided  in  data 
elements  1  through  17  (please  specify 
the  relevant  data  elenient(s)  being 
supplemented),  or  any  other  relevant 
information  that  may  assist  USTR  in  die 
consideration  of  the  petition. 

8.  Submission  of  petitions.  Petitions 
should  be  type-written  and  submitted  in 
10  copies  to:  Office  of  North  American 
Affairs.  (Mfice  of  the  U.S.  Trade 
Representative.  Room  601, 600 17th 
Street  NW..  Washington.  DC  20506. 
ATTN:  Mr.  Russell  La  Mantia.  For 
consideration  during  the  1900  petition 
cycle,  petitions  must  be  received  not 
later  than  April  1. 1900. 


nL  Cowsklerafloii  of  PetttlQas 

USTR  will  review  all  petitions 
received  by  April  1, 1990,  and  decide 
which  tariff  items  will  be  presented  to 
the  Government  of  Canada  for  possible 
accelerated  tariff  reductions.  USTR 
reserves  the  ri^t  to  reject  petitions  not 
meetiM  die  criteria  set  forth  below. 

USTR  will  not  consider  any  petition 
unless  it  provides  complete  and 
accurate  information,  particulariy  with 
respect  to  data  elements  1  through  12  in 
sections  A  and  B  of  the  petition.  USTR 
will  require  particular  precision  in 
responses  to  data  element  0  (product 
description)  in  petitions  requesting 
acceleration  on  a  specified  product 
within  on  8-digit  tariff  subheading. 
USTR  generally  will  not  act  on  a 
petition  unless  most  U.S.  producers  of 
that  particular  product  consider  the 
request  for  acceleration  to  be  non- 
controversiaL  In  cases  where  the 
product  was  the  subject  of  a  petitio»ln 
the  1969  petition  cycle,  the  petitioner 
must  demonstrate  significantjy  changed 
circumstances.  In  the  absence  of  a 
demonstration  of  significantly  changed 
circumstances,  USTR  will  not  act  on 
petitions  for  the  acceleration  of  the  tariff 
elimination  on  products  that  were 
considered  in  the  1960  petition  cycle. 
The  list  of  such  products  is  contained  in 
the  Federal  RegLster  notice  of  July  17, 
1960,  Volume  54,  Number  135,  at  pages 
29959  through  29071. 

Normally,  the  acceleration  of  the 
elimination  of  tariffs  will  be  pursued  on 
a  reciprocal  basis.  Petitions  containing 
requests  for  the  accelerated  elimination 
of  Canadian  tariffs  will  be  treated  as 
applying  equally  to  the  corresponding 
U.S.  tariff  item,  and  vice  versa. 

PMitkMis  to  the  Govenunnt  of  Canada 

Information  on  the  procedures  for 
submitting  requests  to  the  Government 
of  Canada  is  available  from  the 
Interdepartmental  Committee  on  FTA 
Acceleration,  Lester  &  Pears<»  Building. 
Tower  C  Floor  3.  Room  106, 125  Sussex 
Drive,  Ottawa,  Ontario,  Canada  KlA 
0G2. 

Name  of  Signer  Charles  B.  Roh,  Jr. 
Title  of  Signer  Assistant  U.8.  Tnde 

Representative  for  North  Ameticaa 

Afhirs. 


Petitioo  to  Accelerate  the  Removal  of  Tariffs 
Under  the  United  SUtes-Canada  Free-TTade 
Agrseoient 

Section  A  Petitioner  Identification 

LPetitioiMr 

LAddfess: 


S.  Contact  peraoa-  — 
4.  Teiephooe  nnmber- 


b. Importer  in  the  United  Stales 

c Exporter  in  the  United  States 

d Coiisamer  in  the  United  States 


a. Other,  in  the  United  SUtes 

Specify: 


t Producer  in  Canada 

g. importer  in  Canada 

L Exixirter  in  Canada 

L ^Consumer  in  Canada 

). ^Other,  in  Canada 

Specify: 


Section  B.  Product  Identification  and  Tariff 
Information 


8.  Product  (teacription: 


(Supplement  in  Section  D  if  necessary) 

7.  The  product  is  classified  in  the  following  8- 

digit  tariff  sobhaading: 
a. in  die  Harmonised  Tariff  Sdiedule 

of  the  United  SUtes  (1980  edition) 
b. in  die  Custoou  Tariff  of  Canada 

8.  This  petition: 

a. covers  all  products  in  dw  \}&.  Snligit 

tariff  suMieading. 
h. does  no/ cover  aD  products  in  the 

U.&  SKhgit  tariff  subheading. 
& covers  all  products  in  the  Canadian 

•-digit  tariff  subheading. 
d does  not  cover  all  products  in  the 

Canadian  8-digit  tariff  subheading. 

9.  Under  the  Free-Trade  Agreement  the 

current  rate  of  duty  in  the  tariff  wihwhile 
of 

a.  dw  United  States  is 

b.  Canada  ia-i 


la  Duty  elimination  under  die  Flree-Trade 
Agreement  is  cairentfy  scheduled  for. 

a.  die  United  States  effective  ( 

January  1, 1993)  ( January  1, 1988] 

[ Other.  Specify  date: J. 


b.  Canada  effective  [. 
I January  1, 1988]  (. 


January  1, 1983| 
Odier. 


Specify  date: ). 

11.  Accelerated  removal  is  requested  Ion 
a. die  United  States  duty 

b. the  Canadian  duty 

12.  Petitioner  requesto  eUinbiation  of  the 

tariff/s: 

a tanmediately  without  furdier  staging. 

b. with  accelerated  staging. 

Specify. 

Section  C  Economic  and  Statistical 
Information 

13.  Exporta  in  1987-1988  by  die  petitioner, 

and  projected  exports  by  die  petitioner, 
in  the  IZnnonth  period  folkming 
fanplementation  of  petitioner's  request 


a.Ftromthe 

United  States  to 

Canada 


b.Fh»i  Canada 

to  die  United 

States 


Q^«»-     Vahie      Q^«-      Vahe 


1987.. 


1988.. 


8w  Petitiooer/product  retatioosUp: 

-  in  the  United  States 


il^nle  nil  Ji 
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14.  Imports  in  1987-1980  by  die  pedtioiisr. 
snd  projected  imports  by  dis  petitioner 
in  die  U-mondi  period  following 
implementation  of  petitioner's  rsquest 


a.  From  Canada 

into  the  United 

States 


b.  From  the 
United  States  into 


Quanti-      vehie      ^^     Vahie 


1987.. 


1988 

Projected: 


18.  Production  by  die  petitionen 


a.  fai  die  United 
States 


Value 


b.  In  Canada 


Quanti- 
ty 


Value 


18.  Names  and  addresses  of  known  principal 
producers  in  die  United  States: 

a.- 

b. — ——— 

c. 

17.  petitioner's  1988  share  of  dw  maiket  in: 

a.  die  United  States  was %. 

b.  Canada  was %. 

Section  D.  Supplemmtal  Information 

Sigoataue  of  person  BUng  die  petition:  '• 

nda  or  position: ^ 

Date: ^ 

(FR  Doa  80-3014  niad  Z-7-80: 8:45  am] 


SECURITIES  AND  EXCHANQE 


[fM.  Na  84-17088;  raa  Ha 
Ml 


Amortean  Slock  Eaeiwng^  hic:  Ordor 


notoMns  to  AddUkwiii  Pwloda  for 
IMvoryofSMurWoo 

On  August  26. 1968.  die  American 
Stock  Exdiange.  In&  ("Amex"  or 
-Exdiange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC  or 
"Commission"),  pursuant  to  section 
19(bMl)  of  the  Securities  Exchange  Act 
of  1034  ("Act") '  and  Rule  19^-4  tiiere- 
onder,'  a  prop(Med  rule  change  to 


amend  Exdiange  Rule  124  to  provide  for 
additional  periods  for  dathrery  of 
securities  feUowing  trad*  data,  indoding 
delivefy  on  die  first  facond,  tUrd.  and 
foiulh  days  after  trade  date. 

The  propoaad  rule  diange  was  notioad 
and  partial  accelerated  approval  of  the 
proposal  relating  to  next  day  delivefy 
was  granted  in  Securities  Exdiange  Act 
Release  Na  26127  (September  20. 1968), 
53  FR  30388  (October  6. 1008).  No 
comments  were  received  on  the 
prwosaL 

liie  Exdiange  proposes  to  amend 
Amex  Rule  124  to  provide  for  additional 
setdement  periods  o  die  Exdiange  may 
from  time  to  time  determine.'  InitiaUy. 
the  Amex  has  proposed  to  provid* 
additional  periods  for  deUvery  of 
securities  following  trade  date  {T^  for 
die  second,  ddrd,  and  fourth  days  after 
die  trade  date  on  an  eighteen  month 
pilot  basis.*  The  Exduinge  has 
implemented  enhanoemente  to  ite 
system  to  aooommodate  trades  subject 
to  T-(-2  thnm^  T-t-4  setttement  The 
Exchange  does  not  anticipate  diat 
additional  settlement  periods  will 
impose  additional  burdens  on  member 
firm  diearanoe  and  settlement 
procedure*.  The  Exdiange,  however, 
will  monitor  the  operation  of  die 
proposed  alternate  deUveiy  periods  and 
assess  any  effecto  of  such  timeframes  on 
member  &m  settlement  procedures. 

The  pvJfnflu  believe*  diat  additional 
delivery  perioda  will  afford  ite  members 
greeter  flexibility  in  stractiulng 
investment  strategies  and  advancing  tlie 
investment  objectives  of  members' 
customers.  The  Commission  previoosfy 
approved  an  Amex  propoaad  rale 
change  relating  to  deliviBfy  of  Becoritie* 
on  die  fint  day  after  trade  date.*  The 
Commission  has  approved  next  day 
delivery  or  delivery  on  the  second,  ddrd. 
and  fbiudi  days  after  trade  date  for 
trades  on  die  New  York  Stodc  Exdiange 
("NYSE"),  die  Midwest  8tod(  Exchange 
("MSE"),  and  die  Boston  Stock 
Exdiange  ("BSE").*  Hm  Amex  states 
that  pemdttiiv  additional  settlement 
periods  for  transactions  effected  on  the 
Anwx  wUl  reduce  die  disparity  diat 


ndste  aflMMf  txchangss  with  r**p*ot  to 
sacorHte*  dulvciy  reqoifcments. 

Hm  Conimi— ton  finds  diat  tfi* 
propo**d  ral*  dianga  is  conatetHit  wt& 
th*  reqair*m*nto  of  th*  Act  and  dM 
rale*  and  wfBlaHons  dissvandar 
appUcabl*  to  a  natianal  a*carM** 
•xdiangB,  and,  in  partioalar,  di* 
r*qolr«n*nte  of  section  6(b)(S)  of  Ih* 
Ad.*  in  that  they  are  dwtgned  to  protect 
dw  pidilk:  inter**L  lU*  ral*  dmti  win 
p*ndt  Abmx  ni*nib*r  nm*  to 
aoooomodate  dM  n**da  of  their 
co*toni*rs  with  raapsct  to  transactloBS 
on  dw  Aowx  la  th*  sun*  way  dwt  dwy 
can  b*  acoonmodatod  on  th*  NYSE  and 
oortain  regional  axdianga*.  It  wUl 
provid*  market  facilities  for  investor* 
who  wish  to  *x*cote  transactloo*  for 
Mtdonent  on  flaw  franw*  ahortor  diaa 
^  traditional  fiv*  day  setdsment 
Mor*ov*r,  becaiu*  dite  propo*al 
provides  for  an  *i^t*en  month  pilot 
program,  dw  Exchangs  will  b*  In  a 
po*itian  to  monitor  smd  aassss  any 
effecte  of  the  ahenate  delivery  pertod* 
on  member  fins  *8tdement  proceduraa. 
Th*  Exdwng*  has  agrowl  to  provid*  dw 
Commiasioa  with  qoartarfy  rqwite 
inriwtii^  th*  numb*r  and  typ*  of  trad** 
subjoct  to  T-t-1  diroa^  T-»-4 
s*ttlenwnt*  Th***  qnarterfy  reporte  will 
fadlitete  th*  Commission's  oontinaad 
monitoclnt  of  *xp*dit*d  8*111*01001 
featur*.* 

/I  tAefvANV  iSr  onlarwi  parwMBi  10 
s*ctioo  lO(bK2)  of  dw  Act.**  dwt  dw 
propo**d  nil*  dwng*  r*finmio*d  above 
be,  and  hereby  la,  approved  for  an 
e^teen  mondi  pertod  endhig  on  Augiist 
1.1001. 

For  the  CoiBnissioa  tqr  ths  Divislaa  ef 
Mariat  RsfnlaOon.  pwsuant  to  dslsgalsd 
aadnrity.x 

Dated:  Febtuary  1,19881 

lai 


Sscratary. 

(FR  Doc.  80-1808  Filed  >-7-«k  8:48  aw) 
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of  FHn0and 
of  a  Pfopoaad 


RntaCtMnQoby 


Cocponrtfon 
)aoMiy31.IM)L 


RoyanBoQ  ISCC  * 


Pursuant  to  tection  19(bKl)  of  the 
Securities  Exchu^  Act  of  1SS4  ("Act"), 
15  V&C  7MM.  DOtka  b  hereby  given 
that  on  lanoary  2, 198a  International 
Securities  Oearing  Cocporatian 
(•qSCCri  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  (File  Na  SR- 
ISCC-fle-09).  as  described  in  Items  I.  D. 
and  m  below,  which  Items  have  been 
prepared  by  ISCC  The  Commission  is 
publisldng  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


lofflhaTt 
Iha  Propoaad  Eiila 

The  text  of  die  prapoaed  rale  change 
is  attached  hereto  aa  Exhibit  A. 

D.  8alf-Repdalaqr  OrianhaHnn's 

iof.and 
ifor.thePrapo8adRda 


in  its  filing  with  the  Commission. 
ISCC  inchided  sUtaoMnts  concerning 
the  porpoae  of  and  basis  far  die 
prapoeed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  ISCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatoiy  OrganixaUcm'B 
Statement  of  the  Pu/pote  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed  rule 
filhig  is  to  establish  a  CPU  access  fiee 
(which  fee  is  a{q>licable  whether  the 
Member  transmits  via  a  CPU  or  PC)  and 
to  delineate  the  fees  charged  to 
Members  who  use  ISCCs  daU 
transaaissian  link  with  CEIKL  for  non- 
Portal  transactions. 

BOC  Members  who  transmit  data  to 
CEDEL  exduaive  of  Portal  transactions, 
are  charged  tJOper  nistmction 
submitted  to  CEDEL  BCC  wiH  pass 
through  to  each  ISOC  participant  who 
has  a  Global  Compass  terminal  the  CPU 
access  fees  which  ISCC  incurs  per 


month  for  eadi  such  terminal.  Effective 
January  2.  the  pass  through  charge  will 
be  $125.00  per  Member  per  termhial. 
(b)  The  proposed  rale  dmnge  will 
estabUsh  an  equitable  allocation  of  fees 
diaiged  to  Members  of  ISCC  and  it  is 
therefore,  consistent  %vith  the 
re4|uirenients  of  the  Act,  as  amended, 
and  the  rules  and  regulations  thereunder 
applicable  to  SCC  qiedfically  section 
17A(bH3)(D). 

B.  Self-Regulatory  Organization's 
Statement  oa  Burden  on  Competition 

ISCC  does  not  believe  that  the 
proposed  rule  change  wiD  have  an 
impact  or  fanpoae  a  harden  on 
competition. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  have  been 
sotidted  or  received.  ISCC  will  notify 
the  Commission  of  any  written 
comments  received. 

nL  Dale  of  Effsdhranaas  of  the 
ftopoaad  Rule  CTianga  and  liming  for 
Action 


The  foregoing  rule  change  has  become 
effective,  pwsoant  to  section  19(b)(3)(A) 
of  the  Act  because  it  concerns  a  fee 
change.  At  any  time  widiin  sixty  days  of 
the  fiLig  of  such  proposed  rule  chai^, 
the  Commission  may  summarily 
abrogate  each  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  SoBdtatian  of  Gommants 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
aiguments  conceming  the  foregoing, 
persons  making  written  submissions 
should  file  six  co|ms  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  FIfdi  Street  NW.. 
Washington,  DC  20649.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  aD  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  odiar  dian  those  diat 
may  be  withhdd  from  die  pnbUc  in 
accordance  with  the  provisions  of  S 
US.C  552.  will  be  availabie  for 
iiispactioii  and  copying  in  die 
uflauBMSion  s  ruooc  iianranos  uecuuu, 
450  Fifth  Street  NW..  Wasfaiiqton  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


the  principal  office  of  ISOC  All 
submissions  should  refer  to  File  Na  SR- 
ISCC-89-03  and  shouU  be  submitted  by 
March  1. 1900. 

For  die  Comnission,  by  die  Division  of 
Mariwt  Rogulation  pursusnt  to  delegated 
autfaotttjr  (17  CFR  20a30-3(aMl2)). 
looathaB  C.  Kals. 
Secretary. 

BxhOttA 

Modify  ISCCs  Fee  Structure  as  follows: 
Italics    indicates  addition 
[Bracliets]    indicates  deletion 

Intematioiial  Securities  Clearing  Corporation 
Fee  Structure 

L  Trade  Processing  Fee 
tSJW  per  compared  side  for  trade 
comparisoa.  recording  and  clearance  of 
international  trades, 
n.  ISCC  London  Depositoty  Receive  Fee 
fun  per  phu  the  pass-tfaroogh  allocation 
of  Brink's  expenses  for  deposit  of  items 
to  DTC  made  in  London.  IJnder 
instructions,  ISCC  will  accept  tlie  deposit 
of  securities  for  sameHlay  and  next-day 
crediL 
nL  ISCC  Courier  Eastbound  Handling 
tJ5  par  envelope  plus  the  mutualized  pass- 
tlirou^  of  slupping  costs  of  the 
tetetnatioiial  Docament/Secnrities 
Exchange  Senrloe. 
IV  CEDEL  Instruction  Fees  * 

SSOper  instruction  submitted 
(IV]    V.  Pass-Through  and  Other  Fees 
A.  Partidpent  Fee    a  $300  per  month  foe 
per  member  for  participation  in  ISCC 
E  DTC  Sponsored  Accounts— Pass-through 
of  die  DTC 

Monthly  Invoice  assessed  tiw  Sponsored 
Account  phis  a  20%  management  fee. 
Available  to  each  partidpanl  who  is  not  also 
a  partidpeot  of  DTC 

C  Pass-Through  Expenses 

1.  Communicationa — the  costs  of  special 
communications  services  requested  by 
partidpants  will  tie  rebilled  at  cost  to  the 
requesting  partidpanL 

2.  Odicr  Dtiect  Expeoses— each  as  fonM 
peRfaased  diroi^  ISCC  %viU  be  rebilled  to 
participeBt  at  cost 

3.  CPU  Access  (iachtdes  PCs) 

(3]    4.  Miscellaneons  Expenses— eqy  odMr 
expenses  not  qiedfied  above  which 
I8GC  Buy  incur  on  bdialf  of  a  member  at 
a  membv's  request  will  be  paseed- 


(4)    &  AQ  aonaal  billii«B  from  NSCC  DTC 
or  SBch  other  Eligible  OryniiatioB(s) 
win  be  psssed  direcUy  back  to  dw 
partidpent. 

[FR  Doa  90-2860  Filed  a-7.«e  asiS  am) 
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MMMIon  of  Oplloiw  FMMMIon 


On  June  8. 1980.  the  Pacific  Stodc 
Bxchttnge.  Inc  (T8B"  or  "Exdiange") 
submitted  to  die  Securities  and 
Exdiange  Commission  ("Commission'*), 
pursoant  to  sacdon  19(b)  of  die 
Securides  Exchange  Act  of  1934 
("Act")  >  and  Rule  19b-l  diereunder.*  a 
proposed  nda  diange  to  amend  its  rules 
governing  fadlitatton  orders  and 
establish  procedures  relating  to  the 
solicitation  of  options  fadlitatton  order 
outside  the  tracUng  crowd.* 

The  proposed  ride  diange  was  noticed 
in  Securities  Exchange  Act  Release  No. 
20073  Oune  25, 1989)  54  PR  28538.  No 
comments  were  received  on  the 
proposed  rule  change. 

llie  P8E  is  proposing  to  amend  its 
ndes  conceming  options  facilitation 
orders.*  Under  current  PSB  rales,  a 
facilitation  order  can  only  be  used  in 
crosses  between  an  order  of  a  public 
customer  and  an  order  for  the 
proprietary  account  of  the  customer's 
member  organiiation.  Under  the 
proposal  the  definition  of  fadlitaticm 
will  be  expanded  to  permit  member 
ofganizations  to  facilitate  public 
customer  orders  by  crossi^  them  with 
other  types  of  cnders  in  addition  to 
orders  from  the  proprietary  account  of 
the  customer's  member  firnt  These  other 
orders  would  include  any  orders  of  the 
member  firm,  other  customer  orders,  as 
well  as  orders  from  other  members  and 
member  firms.  According  to  die  PSE,  by 
expanding  the  type  of  facilitation  orders, 
die  proposal  would  benefit  die  public  by 


•  IS  U.S.C  sw.  78h(bNi)  (insi- 
■  17  CFR  Sw:.  24ai9b-«  (isas). 

•  On  Octobw  4.  ISaS.  Ihs  PSE  Mibmltted 
AmmdaMalNalioitsfiUagliirMponMto 
CommiMioB  stdTooouMnts.  For  tfas  aiost  pa»t  «hs 
aiBMidnMiils  ««  not  MibaUiiUvs  and  ai*  inlsndsd 
to  clarify  OMtalB  aspM:!*  of  dM  proposal  ss 
originaUy  iufaaiMsd.  lUs  ordsr  sppravos  dM 
praposal  u  acMBdsd.  Sss  loltsr  to  Sharon  M. 
Uwsoft8i*dalCo«issLDIvis»ooofMsft«l 
Ragidalkia  Coiwniistoii  froa  Laara  OMsiaiid. 
ConptiaiMS  invsotisalor.  PSB.  dalad  Octobar  a. 

198B. 

«  UndM  cwrmi  PSE  Rate  VL  SKikm  87  a 
fadUtattaa  otdsr  is  dsftnad  as  SB  ocdar  br  lbs 
uropristaiy  aoooaei  of  a  — >»sr  ofgairisalkM  tiial 
Is  only  to  bo  axooatod  in  wholo  or  in  part  in  a 
IraasMiioa  with  aa  ofdor  for  a  pobbc  easlOM 
tte  aMMbor  ona^satkm.  Undor  dto 


enabUi^  public  costomen  to  raoetva 
axacotions  on  orders  wUdi  Bay  Ml 
have  been  otherwise  exacatabla. 

The  proposal  also  would  laqalra  that 
any  order  transmittad  to  the  PSB  floor 
for  the  pmpoae  of  facilitating  a  public 
customar  order  must  be  daariy 
designated  as  a  facilitation  order. 
Fnrtter.  the  RE  is  propoaiiu  to  dMXify 
die  language  fai  section  68  of  die  FSB's 
facilitation  tidas.  Under  the  existina 
l^i^gnagii,  the  nda  states  that  a  pobnc 
customer  order  subject  to  facilitation 
has  precadenca  over  any  bid  or  offer  In 
die  crowd  at  the  sama  prica  to  trade 
immadiataly  widi  ttia  fadliUtton  order. 
TIm  words  "at  die  same  prtoa"  would  be 
deleted  to  make  it  dear  diet  market 
participants  are  not  given  a  aeoood 
opportuni^  to  make  a  quotation  adddi 
could  Mode  the  customer  side  of  the 
order  by  r*«*»^"g  the  established 
market  The  PSB,  however,  has  added 
UiMiiagii  to  Its  rale  to  clai^  diet  persons 
tame  trading  crowd  would  not  be 
preduded  from  accepting  die  customer's 
bid  or  offer  or  providing  die  customer 
with  an  improved  execution. 

The  PSB  is  also  proposing  to  permit 
die  soUdUtion  of  facilitation  orders 
outside  the  trading  crowd  under  certain 
drcumstanoes.  Under  this  part  of  die 
propoaaL  soUdtation  of  buying  or  selling 
interest  for  die  opposite  side  of  a  public 
customer  order  would  be  permitted  in 
the  evmt  die  response  of  die  trading 
crowd  has  been  insufficient  to  fill  the 
order. 

The  solidted  order  would  be  entitled 
to  priority  of  execution  with  the  order 
prompting  the  soUdtation.  provided 
certain  criteria  are  met  First  the  order 
must  be  initially  announced  in  the 
trading  crowd  by  public  outcry, 
disclosing  the  size  and  all  cofiiponents 
of  the  order.  Second,  the  order  must 
remain  active  in  the  tradhig  crowd 
throu^umt  the  soUdtation  process  so 
that  market  partidpants  have  a 
continous  opportunity  to  trade  with  aU 
or  any  part  of  the  order  throiuhout  die 
entire  sdidtation  process.*  lUrd.  die 
prevaiUng  bid/ask  quotation  on  die 
underlying  security  must  remain 
unchanged  from  the  time  the  initial 
order  was  first  represented  at  die 
trading  post  untU  the  consummation  of 
die  transaction.  FinaUy.  aU  soUdted 
orders  must  be  so  marked  on  the  order 
ticket  If  the  soUdted  order  is  for  a 
market  maker  account  the  soUdted 
market  merker  must  initial  the  order 


fadiitolioa  praoodww  sol  tofdi  in  P88  Kals  VL 
•ocdon  SI.  Morkat  paitldpaata  MSI  bs  gvaa  SB 
ofiporlwrity  to  aeospt  dH  Wd  or  oOsr  aads  M 
bohatf  of  dw  pridic  castoMT.  if  not 
dM  oidsr  sobiset  to  fsdUtsttoa  IMS , 
aa  othar  bid  or  olfar  to  Iho  crowd  St  dw 


ttoket  and  keep  a  oopy  of  it  fai  his 
poaaoaoion  at  all  ttanas  such  order  la 
acttva.* 

IIm  FSB  balievea  die  oooditioas  for 
soHdtfag  an  order  will  allow  for 
enhaaoad  daplh  andUqaidity.  wldMwt 
detiactiaj  from  or  ooa^proHrfalna  the 
aactlon  marimplaoe  and  riMBM  provlda 
for  more  competitive  maimata  and 
exeoottona  at  dw  beat  available  piloa. 

The  Commlaalnw  haa  caralaHy 
leviearad  die  propoaad  lub  cfamgi  and 
has  eooduded  diet  die  rhangas  era 
^ipropriata  and  conaistant  with  the 
rsqafaemants  of  dw  Act  and  the  folaa 
and  regobtions  dwreundar  appUcabla  to 
a  nattmal  securities  exdianga.  and  in 
particular,  dw  requirements  of  section 
B(b)(5)ofdwAct 

SpedflcalW.  by  expanding  fadUtatton 
orders  to  Indnde  crosaas  ofpubUc 
customar  orders  widi  any  type  of  order, 
it  win  be  eaaiar  to  execute  pubbe 
caatOBMra  ordaia.  Moreover,  the 
piopoeed  fadUtatton  ralaa  will  anawa 
dwt  dw  fMdUtatad  order  raoeivaa  dw 
beat  available  price,  yet  be  capable  of  a 
quick,  whale  execution.*  In  addition,  dw 
odwr  diangas  to  dw  fadUtatton  ralaa 
discussed  above  woukl  eUarinata  any 
ambignity  about  whether  market 
parttdpants,  after  dwy  have  aheady 
been  given  an  opportunity  to  accept  dw 
bid  for  ofhr  made  on  bdwlf  of  the 
pubUc  customer's  fadUtated  order,  can 
break  up  dw  fadUtated  order  by 
cbai^t^g  the  established  market  prior  to 
executton  of  dw  fadUtatton  order.  The 
propoaed  rule  change  dariflaa  dwt  dwy 
can  not  do  so.* 

The  Commission  also  believes  dwt  dw 
rules  and  procedures  establidwd  for 
soUdting  options  orders  outside  tta 
trading  crowed  is  consistent  widi 
investor  protection  and  fust  and 
equitable  prindples  of  trade.*  The  rales 
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fopnsoalsd  dto  ofdor  praaipdas  dw  I 
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an  intaadad  to  providB  i 
tfaeafailitjtoMa 
for  an  order  execution  if  the  trading 
cnmd  ttqiddity  proves  insofBdant  At 
tiie  same  time,  the  ndes  have  been 
designed  to  SBsare  the  trading  crowd 
has  an  oinwrUiity  to  participate  in  a 
transactiao  OB  the  same  tenns  as  any 
soUdted  party  throughoat  dw 
solidtatian  process  and  will  thereby,  hi 
the  Comiaission's  view,  maintain  the 
intapity  of  the  marke^rfaoe.  Affording 
members  of  the  trading  crowd  the 
oppottanity  to  participate  m  all 
transactioos,  indoding  solicited  orders, 
anaeres  that  cnstooer  wders  will 
receive  the  best  availabte  price.  Pardwr, 
the  rvle  will  aDow  the  Exchange  to 
regelate  and  oKmitor  soKdted 
transactiaos  to  ensare  diat  die  trading 
crowd  ahaays  has  the  opportunity  to 
participate  in  soch  transactions. 

hi  reviewing  the  proposal  the 
Commiujon  examined  whether  the  PSE 
coald  adeqaately  svrvcil  and  monitar  far 
certain  abusive  trading  practices  sacfa  as 
praananged  trading.  The  execntkia  of  a 
pieairanged  trade  does  not  expose  nie 
transaction  to  the  market  forces 
designed  to  protect  the  integrity  of  dw 
faidividual  order  and  the  mnke^ilace. 
As  dsscribed  above,  die  propoeal 
reqataas  all  soHdtsd  order  tidceto  to  be 
so  marked,  widi  special  fadtialling  and 
maintenance  reqidrementa  if  the 
solidted  order  is  far  a  market  maker 
aoooant  Hie  Commission  believes  diat 
diesa  reqairements.  die  proposed 
ptucaduies  for  expoeing  the  solidted 
order  to  the  trading  crowd,  and  the 
FSB's  survafllanoe  procedures  ihoold 
enable  the  PSB  to  effectively  monitcv 
transactiaas  involving  sobdtetion 
outside  dM  trading  crowd  and  should 
strsngthen  ite  abihty  to  deted  and  deter 
trading  abuses. 

Based  on  the  above,  the  Commission 
believes  the  propoeed  itJe  change  is 
consistent  with  section  CfbNS)  of  die  Ad 
by.  among  other  ddngs,  fadhtattng 
transadians  in  securities,  promoting  just 
and  equiteble  principles  (rf^  trade  and 
protecting  investors  and  the  public 


It  is  dierefon  ordered,  pursuant  to 
section  U(bH2)  of  dM  Act.**  diat  dM 
propoeed  rale  change  is  epproved. 

Pot  teCsHBlMiaa  b7  dw  OMskMi  of 
Maikflt  Kagdstion.  pmaant  to  delegated 
•■tfMMity." 


Deled:  Febraeiy  1.  MUl 

SeoBtmy. 

pit  Doe.  90-am  pHm!  a-7-ao(  MB  I 
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tUndar  PuMto  UHty  HoMbiQ 
Company  Aet  of  1936  TActl 

FebfMry2,19ia 

^k>ttee  is  hereby  given  diat  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rales 
promulgated  thereunder.  AU  interested 
persons  are  referred  to  the 
appUcation(8)  and/or  dedaration(s)  for 
con^riete  statements  of  the  i»oposed 
transaction(s)  sommarized  below.  The 
application(s)  and/or  declaration(8)  and 
any  amendmente  thereto  is/are 
available  far  pnUic  faispection  through 
the  Commission's  OfBce  of  Public 
Reference. 

Interested  persons  wishing  to 
c(Nnment  or  request  a  hearing  on  the 
ap^icati<m(8)  and/or  declaration(s) 
should  submit  their  views  fai  writing  by 
Fdimary  it,  1990  to  dM  Secretaiy, 
Sacarities  and  Exchange  Commission, 
Washington.  DC  aoSM,  and  serve  a  copy 
ondM  relevant  applicant(s)  and/or 
dedarant(s)  at  die  address(es)  specified 
below.  Rroof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  widi  dM 
request.  Any  request  forbearing  hmD 
idondfy  spsdficaUy  dM  issues  of  Esd  or 
law  dMt  are  disputed.  A  person  who  so 
reqaeste  win  be  notified  of  any  hearing, 
if  ordered,  and  wiD  receive  a  copy  of 
any  notice  or  Older  issued  in  dM  matter. 
After  said  date,  the  epplication(s)  and/ 
or  decluation(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

CanHal  and  Sauth  Wast  Cotporadon,  at 
aL(7g-7MS) 

Central  and  South  West  Corporation 
("CSWn.  2121  San  Jacinto  Street,  Suite 
2S0a  Dallas.  Texas  75201,  a  registered 
holding  company,  and  five  of  ite 
subsidiaries.  Central  Power  and  Light 
Company,  P.O.  Box  2121,  Corpus  Qiristf, 
Texae  78408.  Public  Service  Company  of 
Oklidioma.  PXX  Box  201,  Tulsa, 
Oklahoma  74102.  Soodiwestem  Electric 
Power  Coopany,  PX).  Box  21108^ 
Shrevaport,  Louisiana  71150^  Wsst 
Texas  Utilities  Company,  P.O.  Box  841, 
Abikna.  Texas  70801  and  Transok.  Inc 
PA  Box  8008.  Talsa,  OklahooM  74101' 
and  CSWs  service  company  sabsidiary. 
Central  and  Sou&  West  Services.  Ina 
(tSWSl.  2121  San  Jacinto  Strset  Suite 


2S0a  Dallas,  Texas  75201,  (coUecdvely. 
''Subsidiaries")  have  filed  a  post- 
effective  amendment  to  their 
apfriication-dedaration  under  sections 
0(a),  7, 9(a),  10, 12(b)  and  12(f)  of  Um  Ad 
and  Rules  43, 45  and  S0(aK5)  thereunder. 

By  prior  Commission  orders,  CSW 
and  its  Subsidiaries  were  authorized  to 
amend  and  continue  dirough  Mardi  31, 
1901  their  short-term  borrowing  program 
(HCAR  tfoe.  24856  and  24868.  April  5. 
1980  and  October  10, 1989,  respectively). 
The  borrowing  program  is  coordinated 
through  the  use  of  the  CSW  system 
money  pool  ("Money  Pool"),  as  the 
primary  lender,  but  allows  for  CSW  and 
the  Subsidiaries  to  borrow  from  banks 
under  certain  circumstances.  The 
program  makes  funds  available  to  the 
SulMidiaries  for  interim  financing  of 
dieir  capital  expenditure  programs  and 
their  other  working  capital  needs,  and  to 
repay  previous  borrowings  incurred  for 
such  purposes.  Funds  for  the  Money 
Pool  are  made  availabte  from  sarphn 
funds  bom  the  treasuries  tif  CSW  and  ite 
operating  subsidiaries,  from  proceeds 
from  the  sale  of  oommerdal  paper  notes 
by  CSW  and  bank  borrowings  by  CSW 
and  dM  Subsidiaries. 

The  maximum  borrowing  level 
audiorised  for  CSWS  was  $25  million, 
and  it  is  now  propoeed  to  increase  that 
authoriation  to  135  million,  on  the  ssbm 
terms  and  conditions.  In  all  other 
re^Mcto  this  filing  will  remain  as 
previoasiy  ordereo. 

Narthaast  IMHtiaa.  at  aL  (78-7MBJ 

fkwdieast  Utilities  ("Northeast").  174 
Brarii  HiO  Avenue,  West  Springfield, 
Massachusetto  01000-0010,  a  registered 
binding  company,  and  Northeast 
Utilities  Service  Company  ("NUSCO"). 
107  Selden  Street,  Berlin,  Connecticut 
08037-0218,  s  service  company 
subsidiary  of  Northeast,  have  filed  an 
appUcation-dedaration  under  Sections 
8(a),  7, 9(a),  la  12(b),  12(c),  12(d),  13(b) 
and  13(f)  of  die  Ad  and  Rules  28, 43. 45. 
sa  50(aX5),  80  and  90  Uiereunder. 

PnyMMoI 

Northeast  proposes  to  acquire  Public 
Service  Coni|Mny  of  New  Hampshire 
("PSNH").  a  New  Hampohire 
corporation  and  a  publicly  owned 
electric  utility,  which  filed  a  voltwtary 
petition  for  protection  fitna  ite  creditiora 
under  Chapter  11  of  dM  United  States 
Bankraptey  Coda,  as  amended 
("Bardcrnptcy  Code*!,  on  January  28, 
198&  PSNH  is  currently  a  debtor-bi- 
possessioo  tai  bankraptcy  reorganisation 
proceedings  paiaiiiig  in  the  United 
States  Bankraptcy  Court  Distrid  of  New 
Hampsfaira  ("BaxJuuptcy  Court"). 
Northeast's  proposed  acqirisition  oi 
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PSNH  will  be  implemented  pursuant  to  a 
Joint  Plan  of  Reorganization  (Tlan") 
proposed  jointly  by  NUSCO.  PSNH,  the 
Offidal  Committee  of  Unsecured 
Creditors  of  PSNH  and  die  Offidal 
Committee  of  Equity  Security  Holders  of 
PSNH  ("Offidal  Committees") 
appointed  in  the  bankruptcy  proceeding 
and  the  holders  of  a  majority  of  PSNIfs 
third  mortgage  bonds  ("Bondholden"). 

The  Plan  provides,  among  other 
tilings,  for  (1)  The  acquisition  of  all  of 
PSNH's  common  stock;  (2)  die  transfer 
of  PSNH's  35.6%  ownership  interest  in 
the  Seabrook  Nudear  Power  Projed 
("Seabrook"),'  located  in  Seabrook, 
New  Hampshire,  to  the  to-be-formed 
North  Atiantic  Energy  Corporation 
("NorUi  Adantic").*  a  company  Uiat  will 
be  a  wholly4wned  subsidiary  company 
of  Northeast;  (3)  the  formation  of 
Northeast  Utilities  Operating  Company 
("NUOF)  as  a  wholly  owned  subsidiary 
company  of  Northeast  that  will  assume 
responsibility  for  Uie  operation  of  Unit 
No.  1:  *  (4)  die  issuance  by  Northeast 
P»«JH  and  North  Atiantic  of  certain 
securities  in  connection  with  the  Plan: 
and  (5)  certain  related  transactions. 
Under  the  Plan,  Northeast  proposes  to 
acquire  PSNH  in  eidier  a  one-  or  two- 
step  transaction. 

One-Step  Transaction 

Northeast  would  acquire  PSNH  in  a 
one-step  transaction  if  the  Plan  is 
confiraied  by  die  Bankruptcy  Court  and 
all  conditions  to  the  acquisition  are 
satisfied  by  August  1, 199a  die  date  on 
which  die  first  step  of  die  two-step 
transaction  would  occur 
("Reorganization  Effective  Date"), 
unless  otherwise  extended. 

The  Plan  places  an  aggregate 
valuation  on  PSNH  of  approximately 
$2.3  billion  (assuming  Seabrook  meete 


>  SeabriNtk  it  a  two  unit  ("Unit  No.  1"  and  tlnil 
No.  r*)  nuclear  fueled  power  plant  that  ia  lotedjr 
own«l  by  12  alMttk:  atiiitiea  ("|otet  Ownanl  ia 
New  Enj^and.  Unit  No.  1  haa  bam  oaoatniclad  b«t 
has  not  Kcaivad  iu  full  power  operatins  Uoaaaa 
from  the  Nuclear  Regulatory  Commlaakin  ("NRCT). 
Reaponsibllity  ibr  the  oompletion  of  uwwtfwctioe. 
licenaine  and  pre-op«ratiaaal  teitini  and 
mainienanoa  of  UnH  No.  1  hat  bean  dataaaiad  by 
the  joint  Ownert  to  PSNH'i  New  Haapaiiira 
Yankee  Division.  Unit  Na  2  has  been  cancelled. 

»  North  Atlantic  would  enter  into  a  power 
conlrsct  to  sell  iU  ahare  of  the  power  generalad  by 
Unit  No.  1  to  PSNH  after  it  it  acquired  by  Nordw at 
on  terms  that  would  allow  North  Atlantic  to  racovar 
iti  invettment  in  Seabrook. 

>  The  Plan  provides  that  NUOP  will  aaaomo 
operaling  responsibility  for  Unit  No.  1  under  an 
atreement  with  the  |oinl  Owners  after  Unit  Na  1 
reccivRs  it  full  potvar  opanting  licenaa  tnm  tlM 
NRC  and  Northeast's  acquisition  of  PSNH  ia 
compiatad.  NUOP  will  aaauoM  the  obligations  and 
liabiUtiea  oTNew  Hampahire  Yankee,  the  employaaa 
of  which  wfll  be  transfanad  to  NUOP.  The 
omaniiation  of.  and  any  ralalad  iaaaa  of  tacuritiaa 
by.  NIXJP  woold  be  subtact  to  a  future  appMcatian 
with  the  Coimnisaton. 


gpecified  licensing  and  operating 
requirements),  which  is  llM  amount  to  be 
made  available  for  distribution  to 
PSNH's  creditors  and  shareholders  in 
the  bankruptcy  proceeding.  Under  dM 
Plan,  the  non-Seabrook  asseto  would  be 
valued  at  approximately  $L8  billion,  and 
Seabrook,  which  is  currendy  reflected 
on  PSNH's  balance  sheet  at 
approximately  $U  billion,  would  be 
valued  for  purposes  of  the  transfer  at 
approximately  $700  million.  Of  tha  $2J 
billion  amount  approximately  $780 
million  will  be  treated  for  ratemaking 
purposes  as  a  "premium"  for  the  non- 
Seabrook  assete  of  PSNR  The  premium 
would  be  recovered  from  PSNH's 
ratepayers  pursuant  to  a  rate  agreement 
entered  into  between  Northeast  and 
New  Hampshire. 

The  Plan  further  provides  dut  all 
currentiy  issued  and  outetanding  PSNH 
securities  will  be  cancelled,  with  some 
possible  exceptions.  Two  series  of 
PSNH  pollution  control  bonds  may 
remain  outstanding:  (1)  $100  million 
aggregate  prindpal  amount  of  The 
Industrial  Development  Audiorlty  of  the 
State  of  New  Hampshire  PoOution 
Control  Revenue  Bonds,  1986  Series  A 
("1986  PCRB"):  and  (2)  $112J  mOlion 
aggregate  principal  amount  of  The 
Industrial  Development  Audiority  of  the 
State  of  New  Hampshire  Adjust^le 
Rate  Solid  Waste  Disposal  and  Pollution 
Control  Revenue  Bonds,  1980  Series 
("1989  PCRB")  (CoUectively,  "PCRBs"). 
If  eidier  or  both  series  of  PCRBs  remain 
outetanding.  the  two  indentures  under 
which  the  bonds  were  issued  will  be 
amended  at  dw  time  of  PSNH's 
acquisition  by  supplemental  indenttues. 
The  supplemental  indenttues  will 
provide  for  the  substitution  of  the  1986 
PCRBs  and  1989  PCRBs  «rith  new  issues 
of  first  mortgage  bonds  in  the  eggregate 
prindpal  amounts  of  $100  million  and 
$112J  million,  respectively,  as  security 
for  die  existing  1986  PCRBs  and  1988 
PCRBs.  In  addition,  certain  covenanU 
contained  in  the  two  PCRB  indentures 
may  be  modified. 

Under  the  one-step  bansaction. 
NordMast  will  acquire  all  of  PSNH's 
common  stock  concurrentiy  with  the 
cancellation  of  all  of  the  outetanding 
PSNH  preferred  and  common  stock.  The 
transfer  of  PSNH's  interest  in  Seabrook 
will  be  effected  through  a  cash  sate  bom 
PSNH  to  Nordi  Atiantic  PSNH  oaditora 
and  PSNH  equity  security  holders  will 
receive  approximately  $2,105  billion  in 
cash.^  In  addition,  PSNH  equity  security 


holden  will  recdve  ap  to  $205  millioa 
prindpal  amount  of  North  Atlantic's 
contingent  notes  ("Contingent  Notes"), 
which  arill  be  issued  under  an  indentare 
in  three  series:  Series  A.  $82  million: 
Series  a  $82  million:  and  Series  C  op  to 
$41  mfllioB.  Each  Series  of  Condi^int 
Notes  will  matun  on  July  1. 2000.  and 
will  bear  interest  at  a  rate  ("Investment 
Percentage")  to  be  determined  SO  days 
before  dM  Reoifsnliation  ESsdive 
Date.  The  Investnant  ffgwiantags  te 
calculated  by  adding  ITS  baste  pefaite 
plus  a  "Coupon  Adder^  of  400  baste 
pointe  to  the  everage  yield  of  a  group  of 
seven  currendy  outetanding  utility 
mortgage  bond  issues.  TIm  Coupon 
Adder  will  vary  so  that  a  ooastant  nat 
present  value  of  the  Contingent  Notes  te 
maintained  if  die  yield  to  matiuity  of  dM. 
seven  bond  issues  te  greatw  or  teas  than 
expected.  The  Contii^ent  Notes  will  ba 
noncaUabte  until  July  1. 1908,  and 
redeemable  thereafter  at  a  premiuBL 
North  Adahtic's  obligadoa  to  pay  each 
series  will  be  oonting<Bnt  on  the 
sattefadion  of  certain  oooditioos  arith 
regard  to  Seabrook  Unit  Na  I's  licensing 
and  operation  adthin  five  years  from  dM 
ReoiganizaUon  EfCsctive  Date,  after 
whi(£  date  the  notes  wiU  be  of  no 
further  force  or  effect 

PSNH  equity  security  holders  will  also 
receive,  and  NordMast  arill  issue, 
spproximately  8,431.000  warrante 
("Northeast  Wairante")  to  buy 
Northeast  common  stock.  One  Northeast 
Warrant  will  be  Issued  for  every  five 
shares  of  PSNH  common  stock  that  are 
outetanding  immedtetely  before  the 
Reorganization  Effective  Date,  and  will 
entitie  the  bolder  thereof  during  the 
exerdse  period  *  to  purchase  for  cash 
one  share  of  Northeast  ooaimon  stock, 
to  be  issued  and  sold  by  Northeast  lor 
$24.00  per  share,  subjed  to  certain 
sdjustmente.  The  Northeast  Wairante 
will  be  freely  transferable  by  the 
holdera.  Accordingly,  Northeast  requieste 
authorization  to  issue  up  to  8,431,000 
Northeast  Warrante  and  to  issiM  and 
sell  up  to  8,431,000  shares  of  ite  common 
stock  on  the  exercise  by  the  holdera  of 
the  Northeast  Warrants. 

The  Plan  provides  dist  PSNH  will 
become  s  wholly  oamed  subsidiaiy 
company  of  Northeast  ("New  PSNH") 
and  will  have  no  further  obligation  to 
PSNH's  debt  or  equity  security  holders, 
except  to  holders  of  Pollution  Control 
Bonds,  if  such  bonds  remain 


*  The  approximately  ttlOS  billion  caah 
distributions  will  require  tha  iaaaaaoe  of  i 
producing  nat  prooaads  of  approU—laly  cm 
billian  bacauae  of  approximately  tf  aiBian  of 
Iraaaiar  tax.  'Hie  amount  of  cash  will  be  reduced  If 


and  to  the  axlani  that  Nofthaaat 
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outstanding.  New  PSNH  will  initially 
have  100  million  authorized  share  of 
common  stock.  $1.00  par  value.  New 
PSNH  will  issue  and  sell:  (1)  all  of  its 
issued  and  outstanding  shares  of 
common  stock  to  Northeast  for  a  cash 
purchase  price  of  approximately  $460 
million  if  the  transfer  by  PSNH  of  its 
interest  in  Seabrook  occurs,  or  $320 
million  if  it  does  not;  (2)  approximately 
5.1  nullion  shares  of  a  class  of  25  million 
shares  of  $25.00  Cumulative  Preferred 
Stock.  Series  A.  $25.00  par  value  per 
share,  to  the  public  or  in  a  privately 
negotiated  transaction  to  net 
approximately  $125  million  in  cash:  and 
(3)  first  mortgage  bonds,  issued  under 
the  General  and  Refunding  Mortgage 
Indenture,  dated  as  of  August  15, 1978 
("GftR  Indenture"),  between  PSNH  and 
New  England  Merchants  National  Bank, 
Trustee  ("New  England  Merchants"),  as 
amended  and  restated,  or  under  a  new 
First  Mortgage  Indenture,  secured  by  a 
first  lien  on  its  ownership  interest  in 
non-Seabrook  assets,  in  the  approximate 
amount  of  $617  J  millioiL  New  PSNH 
first  mortgage  bonds  will  have  a  medium 
term  of  five  to  ten  years.  Northeast 
forecasts  assume  an  interest  rate  of 
10%%  per  annum  and  a  term  of  ten 
years  for  the  New  VSNH  first  mortgage 
bonds. 

New  PSNH  wiU  borrow  its  remaining 
cash  requirements,  estimated  at  $322 
million,  throu^  a  term  loan  facility  with 
a  maturity  of  less  Aan  five  years.* 
Northeast  forecasts  assume  an  interest 
rate  of  9%%  per  annum,  and  that  the 
loans  would  be  repaid  in  three  years- 
New  PSNH  will  retain  one  or  more 
banks  to  organize  a  banking  group  to 
arrange  for  placement  of  the  term  loan 
facility.  In  addition,  the  Plan  provides 
that  New  PSNH  will  put  in  place  a 
revolving  credit  agreement  with  a 
syndicate  of  commercial  banks  under 
which  between  $100  and  $150  million  of 
short-term  borrowings  can  be  made 
available  to  New  PSNH  on  a  revolving 
basis  to  meet  its  woridng  capital 
obligations.  The  revolving  credit 
agreement  will  provide  for  competitive 
bids  under  a  "Dutch  Auction"  basis  or. 
alternatively,  at  a  specified  interest  rate, 
which  can  be  the  prime  rate  or  a  rate 
tied  to  prime  rate  or  to  a  percentage  of 
the  certificate  of  deposit  rate,  or  any 
other  acceptable  method.  Northeast 
forecasts  assume  an  interest  rate  of 
9%%  per  annum,  and  that  the  loans 
would  be  repaid  in  three  years 


The  Man  also  provides  that,  in 
addition  to  the  issuance  of  Contingent 
Notes,  North  Atlantic  will  issue  and  sell 
up  to  1,000  shares  of  common  stock, 
$1.00  par  value  per  share,  to  Northeast 
for  a  cash  purchase  price  of  $140  million. 
In  addition.  North  Atlantic  will  issue 
and  sell  first  mortgage  bonds  or  other 
long-term  debt,  unsecured  or  secured  by 
a  fint  lien  on  its  ownership  interest  in 
Seabrook.  through  private  placement  or 
a  negotiated  underwriting,  to  realize  up 
to  $355  million  in  cash.  The  North 
Atiantic  first  mortgage  bonds  will  have 
a  medium  term  maturity,  in  the  range  of 
ten  years  or  less,  depending  on  market 
conditions.  Northeast  projections 
assume  an  interest  rate  of  11.5%  per 
annum  and  a  term  of  ten  years  for  North 
Atiantic  first  mortgage  bonds. 

Further.  Northeast  and  North  Atlantic 
may  enter  into  a  Capital  Funds 
Agreement  to  provide  assurance  that 
North  Atlantic  has  the  right  to  draw 
upon  Northeast,  subject  to  certain 
specified  limits  and  conditions,  to  assist 
in  meeting  its  needs.^  The  Plan  further 
provides  that  North  Atiantic  will  put  in 
place  a  revolving  credit  agreement  with 
a  syndicate  of  commercial  banks  under 
which  $100  million  of  short-term 
borrowings  can  be  inade  available  to 
North  Atiantic  on  a  revolving  basis  to 
meet  its  working  capital  obligations.  The 
terms  and  conditions  of  North  Atiantic's 
revolving  credit  agreement  will  be  the 
same  as  those  for  New  PSNH,  discussed 
above. 

Northeast  states  that  the  precise 
nature  of  debt  securities  to  be  issued  by 
New  PSNH  and  North  Atiantic  has  not 
been  definitively  determined  and  that 
the  application  may  be  further  amended 
to  provide  additional  details  about  the 
financings  to  be  effected  to  consummate 
the  Plan.  Northeast  further  states  that 
they  do  not  intend  to  foreclose 
themselves  From  proposing,  in  such 
amendments,  the  issuance  of  other  debt 
securities,  secured  or  unsecured,  with  or 
without  related  interest  rate  swaps, 
hedging  transactions  and/or  credit 
enhancements,  so  long  as  those 
securities  accomplish  a  cost-effective 
financing  of  the  debt  to  be  incurred  to 
effect  the  Plan. 

Two-Step  Transaction 

Northeast  will  acquire  PSNH  in  a  two- 
step  transaction  if  the  Plan  is  confirmed 
and4he  conditions  to  the  acquisition  are 
not  sStisfied  by  the  Reorganization 
Effective  Date.  In  the  first  step.  PSNH 
will  be  reorganized  ("Stand-Alone 


I  PSNH")  under  the  Bankruptcy  Code  and 
will  be  an  independent  company 
conducting  all  of  PSNKs  current  utility 
operations  and  retaining  its  interest  in 
Seabrook.  Stand-Alone  PSNH  will  not 
be  a  subsidiary  of  Northeast  and  will  be 
bound  by  a  merger  agreement  ("Merger 
Agreement")  with  a  newly-created, 
wholly-owned  subsidiary  of  Northeast, 
to  be  named  Northeast  Utilities 
Acquisition  Corp.  ("NUAC"),  under 
which  Stand-Alone  PSNH  will  agree  to 
merge  NUAC  into  it  when  all  regulatory 
approvals  and  other  conditions  are 
satisfied,  with  Stand-Alone  PSNH  as  the 
surviving  corporation,  New  PSNH.  The 
Plan  provides  that  NUAC  will  have 
1,000  authorized  shares  of  common 
stock,  $1.00  par  value  per  share,  all  of 
which  will  be  issued  to  and  acquired  by 
Northeast  for  cash  prior  to  Merger. 

PSNH's  unsecured  creditors  and  its 
preferred  and  common  stockholders  will 
be  issued  an  estimated  21.2  million  and 
11.2  million  shares,  respectively,  of 
Stand-Alone  PSNH  common  stock,  for  a 
total  common  stock  issue  of 
approximately  32.4  million  shares, 
valued  at  approximately  $2,105  billion. 
The  holders  of  Stand-Alone  PSNH 
common  stock  will  be  entitled  to  receive 
quarterly  dividends.  PSNH's 
shareholders  will  also  receive 
Contingent  Certificates  *  to  be 
exchanged  for  Northeast  Warrants.* 
discussed  above  under  the  one-step 
procedure. 

In  order  to  fund  the  cash  distribution 
requirements.  Stand-Alone  PSNH  will 
also  issue  and  sell:  (1)  approximately  5.1 
million  shares  of  cumulative  preferred 
stock.  $25.00  par  value,  designated  as 
$25.00  Cumulative  Preferred  Stock, 
Series  A,  to  the  public  in  amounts  thai 
will  produce  an  estimated  $125  million 
in  net  proceeds:  and  (2)  first  mortgage 
bonds,  issued  under  the  G&R  Indenture 
or  a  new  Indenture,  as  discussed  above.* 
secured  by  a  first  mortgage  lien  on  its 
non-Seabrook  assets  for  net  proceeds 
estimated  at  $612.5  million.  Stand-Alone 
PSNH  firat  mortgage  bonds  will  be 
issued  under  the  G&R  Indenture 
between  PSNH  and  New  England 
Merchants,  or  under  a  new  First 
Mortgage  Indenture,  as  discussed  above. 
In  addition,  Stand-Alone  PSNH  will 
issue  $205  million  in  Contingent  Notes, 
which  will  have  been  issued  by  North 
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*  Sland-Alana  PSNH  ralh«r  ihan  Northeait.  will 
isaua  the  Contingant  CartificaiM.  whicii  will  becoim 
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Atiantic  if  a  one-step  approach ' 
used.  The  balance  of  Stand-Alone 
PSNH's  cash  requirements  will  be  met 
by  a  term  k>an.  which  is  profected  by 
Northeast  to  be  approximately  $487 
million,  of  which  amount  approximately 
$140  million  will  be  repaid  in  Step  2. 

In  die  event  that  SUnd-Alone  PSNH 
determines  that  it  is  impractical  to  effect 
some  or  all  of  the  contemplated  sales  of 
securities  on  the  date  of  its 
reorganisation,  the  Plan  provides  that  it 
may  enter  into  short-term  "bridge" 
financing  in  the  maximum  amount 
(exclusive  of  a  revolving  credit 
^      agreement  of  up  to  $250  million),  of  up  to 
approximately  $1.5  billion. 

Step  2  will  occur  after  all  the 
conditions  to  Northeast's  acquisition  of 
PSNH  are  satisfied.  Under  step  twa 
NUAC  will  merge  witii  and  into  Stand- 
Alone  PSNH  ("Merger"),  •»  which  will  be 
the  surviving  corporation.  New  PSNH. 
The  common  stock  of  Stand-Alone 
PSNH  held  by  PSNH's  unsecured 
creditors  and  equity  security  holders 
will  be  cancelled  and  the  holders  will 
receive  $20  in  cash  per  share  for  such 
stock: '  *  tiie  holders  of  Contingent 
Certificates  will  receive  the  Northeast 
Warrants;  the  common  stock  of  NUAC 
will  be  converted  into  New  PSNH 
common  stock,  which  will  be  owned  by 
Northeast.  In  connection  with  the 
Merger,  tiie  Stand-Alone  PSNH's 
interest  in  Seabrook  will  be  transferred 
to  North  Atiantic,  which  will  initially  be 
established  as  a  Stand-Alone  PSNH 
subsidiary  company,  and  Stand-Alone 
PSNH  wiU  sell  or  distalbute  its  North 
Atlantic  common  stock  to  Northeast  at 
which  point  Nortii  Atiantic  will  become 
a  wholly  owned  subsidiary  company  of 
Northeast.  North  Atiantic  will  assume 
the  Contingent  Certificates. 

Northeast  states  that  in  the  event  that 
it  is  determined  that  it  is  impractical  to 
effect  some  or  all  of  the  contemplated 
sales  of  securities  on  the  closing  date, 
the  maximum  amoiuit  of  short-term 
"bridge"  financing  for  New  PSNH,  Nortii 
Atiantic  and  Nortiieast  (exclusive  of 
revolving  credit  limits  described  herein) 
would  be  up  to  $1.35  biUion.  $400  million 
and  $500  million,  respectively.  These 
amounts  do  not  reflect  revolving  credit 
arrangements  of  up  to  $125  million  for 
New  PSNH.  $125  million  for  North 
Atiantic  and  $100  miUion  for  Northeast 
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North  Atlantic  will  enter  into  •  lifeK>r- 
tiie-unit  power  oontraot  ("Power 
ContncT')  with  New  PSNH  which  wlU 
provide  for  payments  on  a  cost-of- 
servioe  basis  that  will  assure  that  North 
Atiantic  will  recover  all  its  oocts  of  die 
operation  or  terminatton  of  Seabrook 
Unit  Na  1. 

NortheoBt'i  Source  ofPund$ 

In  connection  with  the  Plan,  Northeast 
proposes  to  invest  approximately  $460 
millioo  in  New  PSNH  and  North 
Atlantic.  In  order  to  fund  its  aoqoisltion 
of  PSNH,  Nortiieast  proposes  over  the 
next  three  years  to  issue  and  sell 
additional  shares  of  its  common  stock, 
$5  par  value  per  share,  in  a  pubttc 
offering,  or  through  underwriters 
pursuant  to  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  SO  under  subsection  (a)(5) 
tiiereunder.  Assuming  the  proposed  use 
of  term  borrowings,  discuMed  below, 
Northeast  anticipates  tiiat  it  will  issue 
and  sell  between  9.16  millioo  to  13.1 
million  shares  of  its  common  stock  at 
the  time  of  the  acquisition  (assuming 
prices  of  $17.50  to  $26X)0  per  share). 
These  amounts  represent  an  increase  of 
between  84%  and  12%  of  Northeast's  - 
currentiy  outstanding  common  stock. 

Northeast  further  proposes  to  borrow 
the  balance  of  the  funds  required  fi^nn 
banks  or  other  institutions  under  a  term 
loan  facility,  also  pursusnt  to  sn 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  under 
subsection  (a)(S)  thereunder,  which  will 
be  repaid  by  issuing  and  selling 
additional  Northeast  common  stock  in 
an  amount  estimated  to  generate  net 
proceeds  of  up  to  approximately  $340 
million  during  the  three  years  following 
the  acquisition,  which  issuance  and  sale 
will  be  the  subject  of  further 
Commission  authorization.'*  llie  term 
loan  facility  will  also  be  used,  as 
necessary,  to  provide  part  of  the  cash  to 
meet  the  interest  obligations  on 
Nortiieast's  acquisition  financing  and  to 
fund  part  of  its  dividends  that  will 
otiierwise  be  supp<u1ed  by  New  PSNH 
and  North  Atiantic,  until  tiie 
capitalization  of  New  PSNH  and  North 
Atiantic  have  improved  enough  for  them 
to  begin  paying  cash  dividends  to 
Northeast  on  their  common  stock. 

Northeast  requests  that  pursuant  to 
section  12(c)  of  tiie  Act  and  Rule  26(c)(3) 
thereunder,  it  be  authorized  for  up  to 
five  yean  after  tiie  acquisition  of  PSNH 
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atock  oquity  to  total 
ooBsoudatsd  Northaaat 
approximatoly  W.  aad  is 
30%  within  two 


is  oonsvamatad.  to  pay  divMsnds  on  its 
comaMB  stodt  in  reUanoo  on  its 
unrestrictad  oooeoHdatad  retainad 
earnings,  caloalated  on  tha  aq#ty 
method  oi  aocounting.  not  United  to  the 
portion  of  oonsolidatod  retained 
earnings  represented  by  dividends 
distributed  to  Norduast  by  its 
subsidiaries.  At  the  and  of  that  up  to 
five-year  period  Northeast  will  again  be 
subject  on  a  prospective  basis  to  the 
limiUtions  of  Rule  28(c)(3)  of  tiie  Act 
except  thst  it  will  not  be  required 
before  psying  common  dividends,  to 
replenish  the  retained  earnings  paid 
from  the  undist^buted  retained  eanihip 
subaccotmt 

ExcepUont  Prom  CompetiUvt  Bidding 

Exceptions  from  die  competitive 
bidding  requirements  of  Rule  SO  under 
subsection  (a)(S)  thereunder  have  been 
requested  fay:  (1)  New  PSNH  with  regard 
to  its  proposed  issuances  and  ssles  of 
prefeired  stodi  and  first  mortgage 
bonds,  and  the  revolving  credit 
agreement  by  private  placement  and  to 
the  term  loan  facility,  throogb  a 
negotiated  underwriting:  (2)  North 
Atlantic  with  reaard  to  its  proposed 
issuance  and  sale  of  firat  mortgage 
bonds  through  private  placement  or 
negotiated  underwriting  and  to  the 
revolving  credit  agreement  through 
private  placement:  (3)  Northeast  with 
regard  to  its  proposed  issuance  of 
Northeast  Warrants,  issuance  and  sale 
of  common  stock  Uirou^  die  negotiated 
underwriting,  and  term  loan  fsduty 
through  private  placement  It  Is  also 
requested  dist  New  PSNH.  North 
Atiantic  and  Northeast  each  be 
authorized  as  discussed  above,  and  as 
sppropriate.  to  retain  one  or  mora 
experienced  investment  banking  firms  to 
effect  one  or  mora  private  placements  of 
their  respective  securities,  or  to  act  as 
the  principal  managing  underwriter  or 
underwriters  in  the  negotiated 
underwriting  of  such  securities,  or  to 
retain  one  or  more  banks  to  act  as  leed 
bsnks  in  the  arrangement  or  syndicatloo 
of  tha  proposed  term  loan  facilities  New 
PSNH  North  Atiantic  and  Northeast 
may  do  so. 

Interim  Management  Arrangemema 

The  Plan  provides  (or  NUSCO  to 
render  managerial  and  admtoistrative 
services  to  PSNH.  at  cost  under  a 
Management  Senricas  Agreemant 
("Services  Agrsemant")  between  Stand- 
Alone  PSNH  and  NU800.  durii«  die 
interim  transition  period  if  amr, 
between  oonflmation  of  dw  Plan  by  the 
Bankruptcy  Court  and  the  dooing  of 
Northeast's  propoaed  acquiaitlon.  Undar 
die  Servloes  Ayaement  NU800  wiU  be 
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fully  responsible  for  the  management  of 
Stand-Alone  PSNH  during  the  interim 
transition  period.  sub)ect  to  certain 
requirements.  In  the  event  that  the 
Meiger  Agreement  is  tenninated.  the 
Services  Agreement  will  also  terminate, 
except  that  NUSCO  will  be  obligated  to 
continue  to  provide  management 
services  for  specified  periods  until 
alternate  arrangements  can  be  pat  in 
place. 

On  January  5, 198a  NUSCO  filed  with 
the  Commission  a  notification  of  its 
intention  to  render  the  services  called 
for  by  the  Services  Agreement  in 
accordance  with  the  procedure  specified 
in  the  Commission's  order  dated  June  30. 
1966  (HCAR  No.  15519)  ("June  1966 
Order")  covering  changes  in  the  type 
and  characto'  of  companies  being 
served  by  NUSCO.  Under  the  June  1966 
Order.  NUSCO  will  be  entitled  to  begin 
rendering  those  services  if  the 
Commission  does  not  disapprove  within 
60-days  after  the  date  on  which 
notification  was  given,  subject  to  the 
Services  Agreement  becoming  effective 
when  authorized  by  the  Bankruptcy 
Court's  confirmation  order. 

Intersystem  Agreements 

In  connection  with  the  Plan,  New 
PSNH  and  North  Atlantic  propose  to 
enter  into  several  arrangements  with 
other  N^Ethgast  system  companies  for 
the  4»)^toNe^l>^SNH  of  entitlements  in 

lin  of  the  generating  units  of  the 
Northeast  system;  if  such  entitleibents 
are  needed^]L^^  PSNRHnd^a 
sharin]i^a^«^wnl>€;crtaJMSvings  that 
accede  to  the/consolidate4  system  as  a 
coiuequenceu>f  it  operwig  as  a  single 

iegrated  systoBuwiifDe  allocated 
"among  all  the  Northeast  operating 
companies,  including  New  PSNH.  The 
consolidated  Northeast  system 
companies  wiU  enter  into  a  revised  tax 
sharing  agreement  New  PSNH  and 
North  Atlantic  will  each  enter  into 
service  agreements  with  NUSCO. 

General  Public  Utilities  Corporation 
(70-7730) 

General  Public  Utilities  Corporation. 
100  Interpace  Parkway,  Parsippany. 
New  Jersey  07054  (XPU"),  a  registered 
holding  company,  has  filed  an 
application-declaration  under  Sections 
6(a).  7. 9(a),  m  12(c)  and  12(e)  and  Rules 
50(a)(5).  42  62  and  65  thereunder. 

GPU  has  adopted,  subject  to 
stockholder  approval  at  the  1990  Annual 
Meeting,  a  1980  stock  Plan  For 
Employees  of  General  Public  Utilities 
and  Subsidiaries  ("Plan").  Under  the 
Plan,  designated  employees  may  be  paid 
a  portion  of  their  compensation  in  the 
following  forms:  (i)  incentive  stock 
options  as  provided  in  Section  422A  of 


the  Internal  Revenue  Code  of  1986,  as 
amended,  and  nonqualified  stock 
options  (collectively.  "Options");  (ii) 
shares  of  conmion  stocii.  per  value  $2.50 
per  share  ("Conunon  Stodi")  which  will 
be  restricted  as  provided  in  the  Plan 
("Restricted  Shares")  (iii)  righU  to 
acquire  Common  Stock,  which  will  be 
restricted  as  provided  in  the  Plan 
( "Restricted  Units"),  or  (iv)  stock 
appreciation  rights  which  may 
accompany  options  ("Rights"). 

A  maximum  of  one  million  shares  of 
Common  Stock  may  be  awarded  under 
the  Plan.  The  Plan  will  be  administered 
by  the  Personnel  and  Compensation 
Committee  ("Committee")  of  CPU's 
Board  of  Directors.  Only  employees  of 
GPU  or  of  its  wholly  owned  direct  or 
indirect  subsidiaries  may  receive 
awards  under  the  Plan. 

GPU  requests  authority  horn  time-to- 
time  until  December  31, 2000.  to  issue, 
and  to  reacquire  upon  any  forfeiture,  up 
to  one  million  additional  shares  of 
Common  Stoclc  pursuant  to  the  Plan. 
GPU  also  requests  authority  to  solicit 
from  its  stockholders  proxies  for  use  at 
the  1990  Annual  Meeting  of 
Stockholders  writh  respect  to  approval  of 
(i)  the  Plan  and  (ii)  an  amendment  to 
CPU's  Restricted  Stock  Plan  for  Outside 
Directors  ("Restricted  Plan"),  for  which 
authority  has  been  granted  by  order 
dated  March  3a  1960  (HCAR  No.  24851). 
to  provide  that  each  director  of  GPU 
participating  in  the  Restricted  Plan  shall 
automatically  receive  a  fixed  annual 
award  of  100  shares  of  common  stock 
under  that  plan  rather  than  such  number 
of  shares,  if  any,  as  might  be  determined 
by  the  Plan's  administrative  committee 
in  order  to  ensure  that  the  committee 
administering  the  Plan  consists  entirely 
of  "disinterested  persons"  within  the 
meaning  of  the  Securities  Exchange  Act 
of  1934. 

GPU  also  requests  an  exception  fiom 
the  competitive  bidding  requirements  of 
Rule  50  pursuant  to  Rule  50(a)(5)  for  the 
issuance  of  common  stock  under  the 
Plan. 

New  England  Electric  System  (70-7732) 

New  England  Electric  System 
("NEES").  25  Research  Drive, 
Westborough.  Massachusetts  01582- 
0099,  a  registered  holding  company,  has 
filed  an  application-declaration  under 
sections  67(a).  7. 9(a).  la  12(c)  and  12(e) 
of  the  Act  and  Rules  42. 62. 65  and 
50(a)(5)  thereunder. 

NEES  proposes,  from  time  to  time 
through  May  1, 1995.  to  issue  and  sell  an 
aggregate  of  up  to  500.000  authorized  but 
unissued  common  shares,  $1  par  value, 
pursuant  to  the  New  England  Electric 
Companies'  Incentive  Share  Plan 
( "Plan")  or,  in  the  alternative,  to 


purchase  all  of  such  shares  in  the  open 
market 

The  price  of  NEES  common  shares 
purchased  from  NEES  will  be  based 
upon  the  average  of  the  high  and  low 
prices  of  NEES  common  shares  on  the 
New  York  Stock  Exchange — Composite 
Transactions  as  reported  in  The  Wall 
Street  journal  for  five  consecutive 
trading  days. 

The  proceeds  fit)m  the  continued  sale 
of  the  common  shares  by  NEES  will  be 
added  to  the  general  funds  of  NEES  and 
be  used  for  any  or  all  of  the  following 
purposes:  (1)  investment  in  NEES's 
subsidiaries,  (ii)  payment  of 
indebtedness  of  Nl^S,  or  (iii)  general 
purposes  of  NEES. 

NEES  proposes  to  solicit  proxies  from 
its  shareholders  for  approval  of  the  Plan 
in  order  to  exempt  certain  Plan 
participants  from  the  requirements  of 
section  16(b)  of  the  Securities  Exchange 
Act  of  1934. 

New  England  Power  Company  (70-7733) 

New  Englcmd  Power  Company 
("NEF").  25  Research  Drive, 
Westborough,  Massachusetts  01582,  an 
electric  utility  subsidiary  of  New 
England  Electric  System,  a  registered 
holding  company,  has  filed  a  declaration 
under  sections  6(a)  and  7  of  the  Act  and 
Rule  50(a)(5)  thereunder. 

NEP  proposes  to  execute  and  deliver 
one  or  more  loan  agreements  with  the 
Industrial  Development  Authority  of  the 
State  of  New  Hampshire  ("NHIDA")  in 
connection  with  the  issue  by  such 
authority  on  behalf  of  NEP  of  up  to  $75 
million  aggregate  principal  amount  of 
pollution  control  revenue  bonds 
("PCRBs")  with  a  maturity  of  less  than 
one  year,  on  terms  acceptable  to  NEP. 
Proceeds  from  any  issue  of  PCRBs  by 
the  NHIDA  would  be  loand  to  NEP  to 
finance  certain  pollution  control 
facilities  associated  with  its 
approximately  10%  share  of  the 
Seabrook  1  nuclear  project 

Any  PCRBs  issued  on  NEFs  behalf 
will  be  sold  by  NHIDA  through 
arrangements  negotiated  with 
underwriters.  The  PCRBs  will  be  backed 
by  NEFs  promise  to  make  payments  to 
NHIDA  which  correspond  in  both  timing 
and  amount  to  the  payments  the  issuing 
authority  is  obligated  to  make  to 
bondholders.  The  PCRBs  will  not  be 
otherwise  secured.  NEP  has  requested 
the  option  to  roll  over  the  PCRBs  for  a 
period  not  exceeding  three  years, 
subject  to  Commission  approval. 

NEP  currently  has  authority,  through 
October  31. 199a  to  make  short-term 
borrowings  bom  banks  and  the  system 
money  pool  in  an  aggregate  amount  of 
$300  million  outstanding  at  any  one  time 
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(HCAR  No.  24733.  October  21, 1988). 
Any  short-term  borrowings  made  under 
this  authority  shall  be  applied  to  the 
$300  million  overall  limitation  on 
borrowings. 

NEP  has  requested  an  exception  bom 
competitive  bidding  pursuant  to  Rule 
50(a)(5)  in  connection  with  its  execution 
and  delivery  of  the  loan  agreements. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
loaatlian  G.  Kati, 
Secretary. 

[FR  Doc  90-2953  Filed  2-7-90;  8:45  am) 
I  OOOC  M1*41-« 
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CitRMKik.  NA;  Nonce  Of  AppUcatton 

February  1, 199a 

agency:  Securities  and  Exchange 

Commission  ( 'SEC"). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

applicant:  Citibank,  N,A. 

RELfVANT  1*40  ACT  OCCTlONa: 

Exemption  requested  under  section  6(c) 
from  Section  17(0. 

SUMMANY  OP  appucation:  Applicant 
seeks  an  order  amending  an  earlier 
order  which  permits  Applicant  to 
maintain  securities  and  other  assets  of 
United  States  investment  companies  for 
which  Applicant  serves  as  custodian  or 
subcustodian  with  fifteen  wholly-owned 
foreign  bank  subsidiaries  of  its  bank 
holding  company  parent  Citicorp.  The 
relief  sought  would  exempt  (a) 
Applicant  (b)  any  registered 
management  investment  company,  other 
than  an  investment  company  registered 
under  Section  7(d)  of  the  1940  Act  for 
which  Applicant  serves  as  custodian  or 
subcustodian,  and  (c)  any  custodian  for 
such  registered  company  for  which 
Applicant  serves  as  subcustodian,  for 
proposed  foreign  custody  arrangements 
with  the  following  wholly-owned  or 
majority-owned  foreign  bank 
subsidiaries  of  Citicorp,  namely; 
Citicorp  Nominees  Pty.  Ltd.  in  Australia; 
Citibank  Nominees  (New  Zealand)  Ltd.; 
and  Citibank  Portugal  S.A.  (each  of 
which  is  hereinafter  referred  to  as  a 
"Foreign  Subsidiary"). 
PlUNO  DATE:  The  applicant  was  filed  on 
January  8, 1990. 

HCAfUNO  ON  NOTIPKATION  OP  MEARMO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  order*  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECi 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  or  by 


mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
February  20, 199a  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SSC%  Secretary. 
ADONisan:  Secretary.  SEC  450  5th 
Street  NW..  Washington.  DC  20640. 
Citibank.  N.A..  c/o  Jonathan  R.  BeU, 
Esq.,  Debevoise  ft  Plimpton.  875  Third 
Avenue,  New  York,  New  Yoii  10022. 

PON  PUNTMN  NVONMATMM  CONTACT: 

Brion  R.  Thompson,  Special  Counsel,  at 
(202)  272-^016  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 

aUPPlrlMINTANV  NIPONMATMNC 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 
APPUCANrO  RCPNESINTATMWO: 

1.  Under  the  Existing  Order.  Applicant 
as  the  custodian  or  subcustodian  of  the 
securities  and  other  assets  of  United 
States  registered  investment  companies 
may  deposit  such  securities  and  assets 
with  fifteen  foreign  bank  subsidiaries  of 
Applicant's  bank  holding  company 
parent  Citicorp,  tliat  do  not  meet  the 
minimum  shareholders'  equity 
requirement  to  qualify  as  "eligible 
foreign  custodians"  under  Rule  17f-5. 
Applicant  now  seeks  an  exemption  for 
three  additional  foreign  bank 
subsidiaries  of  Citicorp  within 
Applicant's  global  custody  network. 

2.  Each  Foreign  Subsidiary  is  a 
wholly-owned  or  majority-owned 
subsidiary  of  Qticorp  and  is  a  banking 
institution  or  trust  company 
incorporated  under  the  laws  of  a 
country  other  than  the  United  States  and 
regulated  as  such  by  tliat  country's 
government  or  an  agency  thereof.  Each 
of  the  Foreign  Subsidiaries  is 
experienced,  capable  and  well  qualified 
to  provide  custody  services  to  United 
States  investment  companies  and.  under 
the  foreign  custody  arrangements 
proposed,  the  protection  of  investors 
would  not  be  diminished. 
APPUCANT'a  LEOAL  CONCIJUSI0N8: 

1.  Applicant  requests  this  exemption 
because  the  Foreign  Subsidiaries  are  not 
"eligible  foreign  custodians"  under  Rule 
17f^  and  therefore  are  not  eligible  for 
inclusion  in  the  global  custody  networii 
Applicant  offera  to  iU  United  SUtet 


investment  company  clienta.  TW 
Foreign  Subaidiarias  do  not  qualify  as 
"eligible  foreign  cuitodlani"  pecaaae 
they  do  not  have  the  minimum  of  $200 
million  shareholders  equity  at  required 
in  Rule  17f-5.  Applicant  asaerts  dut  the 
exemption  requested  is  neceatary  or 
appropriate  in  the  public  Interest  and 
consistent  with  the  protection  of 
investors  and  the  purpotea  fairiy 
intended  by  the  policy  and  praviaions  of 
the  1940  Act 

2.  The  terms  of  the  proposed  cuatody 
arrangements  will  adequately  protect 
United  States  investment  companies 
and  their  shareholders  against  loea. 
Applicant  will  remain  liable  for  the 
performance  of  the  duties  and 
obligations  delegated  to  the  Foreign 
Subsidiaries,  while  Qticoip  wittbe 
responsible  for  losses  relating  to  the 
bankruptcy  or  insolvency  of  the  Foreign 
Subsidiaries.  The  risks  associated  with 
foreign  investment  will  remain  with  the 
Uniteid  Slates  investment  companies 
(which,  presumably,  will  disclose  any 
such  material  risks  to  investors).  In 
addition,  the  relief  requested  is  similar 
to  that  previously  granted  to  Applicant 
in  the  Existing  Order.  See  Citibank. 
NA.,  Investment  Company  Act  Release 
No.  15617  (March  11. 1987). 

3.  Applicant  further  asserts  that 
provision  of  the  Guarantee  (as  described 
and  defined  below)  by  Citicorp  rather 
than  Applicant  will  not  negatively  affect 
the  level  of  protection  afforded  the 
United  States  investment  companies 
and  custodians  whose  securities  are 
held  in  the  custody  of  the  Foreign 
Subsidiaries. 

4.  The  exemption  requested  will 
permit  Applicant  the  flexibility  of  using 
in  its  global  custody  netwoik  foreign 
institutions  which  Applicant  believes 
have  particularly  desirable 
characteristics  or  qualifications 
notwithstanding  thieir  low  shareholders* 
equity  levels. 

APPUCANT'a  coNomowa!  If  die 
requested  order  is  granted  Applicant 
agrees  to  the  following  conditions: 

1.  The  pro[>osed  foreign  custody 
arrangements  with  the  Foreign 
Subsidiaries  will  satisfy  die 
requirements  of  Rule  17f-6  in  all 
respects  other  than  minimum 
shareholden'  equify. 

2.  Securities  of  United  SUtes 
investment  companies  will  be 
maintained  with  a  Foreign  Subsidiary 
only  in  accordance  with  an  agreement 
required  to  remain  in  effect  at  all  times 
during  whidi  the  Foreign  Subaidiaiy 
fails  to  satisfy  all  the  requirements  of 
Rule  17f-5  relating  to  shareholden* 
equity,  among  the  United  States 
investment  companies  or  custodians  for 
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which  AppUcmat  serve*  as  ccstodian  ar 
sabcustodian.  AppHomt  the  Foreign 
Sid»idi»y  ^ai  Citicorp,  porsaoit  to  the 
teriiu  of  wkdck  (a)  Applicant  would  act 
as  the  cnstDdian  or  subcustodian  of  the 
securities  of  the  United  Spates 
innvestnent  company,  (b)  Applicant 
would  delegate  to  die  Foreign 
Subsidiary  sodi  of  Applicant's  duties 
and  obligatioas  as  would  be  necessny 
to  permit  the  Foreign  Subsidiary  to  hold 
in  custody  in  the  country  in  which  it 
operates,  the  securities  of  the  United 
States  investment  company  or 
custodian,  and  (c)  Citicorp  would  agree 
to  be  liabie  in  accordance  with  the 
terms  of  a  guarantee  (the  "Guarantee") 
for  losses  relating  to  the  bankruptcy  or 
insolvency  of  the  Foreign  Subsidiary. 
The  agreement  would  further  provide 
that  Applicant's  delegation  of  duties  to 
tfje  Foreign  Subsidiary  would  not  refieve 
Applicant  of  any  responsibility  to  the 
United  States  investment  company  or 
custodian  for  any  loss  due  to  such 
delegation  except  such  loss  as  may 
result  from  (i]  political  risk  (e.g.. 
exchange  control  restrictions, 
confiscation,  expropriation, 
nationalization,  insurrection,  civil  strife 
or  armed  hostilities),  and  (ii)  other  risks 
of  loss  for  which  neither  Applicant  nor 
the  Foreign  Subsidiary  would  be  liable 
under  Rule  17f-5. 

3.  llie  dollar  value  of  the  Guarantee 
for  each  Foreign  Subsidia^  will  be 
adjusted  based  on  the  quarterly 
fluctuation  in  the  market  value  of  United 
States  investment  company  assets  in  the 
custody  of  such  Foreign  Subsidiary,  as 
follows:  The  market  value  of  United 
States  investment  company  assets  in  the 
custody  of  each  Foreign  Subsidiary  will 
be  caioilated  by  Applicant  or  such 
Foreign  Subsidiary  at  the  end  of  eafii 
calendar  quarter.  If  it  is  determined  that 
the  market  value  of  United  States 
investment  company  assets  in  custody 
exceeds  the  Guarantee  with  respect  to 
any  Foreign  Subsidiary.  Applicant  will, 
as  soon  as  practicable  but  in  no  event 
later  than  30  days  after  receipt  of  th.e 
quarterly  vafaiatioa.  cause  the 
Guarantee  to  be  increased  to  as  to  folly 
cover  the  value  of  United  States 
investment  company  assets  in  the 
custody  of  such  Foreign  Subsidiaries, 
calculated  a*  of  the  end  of  the  most 
recent  quarterly  report. 

.  For  the  Commission,  by  the  Division  of 
Investinent  Management  under  delegated 
authority. 
loaalkuiaKats. 
Secrvtcry. 
[FR  Doc  9a-2K7PiM  2-7-«k  ■(45  ami 
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Jamiary  31, 1990. 

AQfNCr:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnOM:  Notice  of  Applicatioa  for 
Exemption  under  the  ki  vestment 
Company  Act  of  1940  ("1940  Act"). 

APPUCAMfr  FAI  Insurances  Limited 
("FAT*  or  "Applicant"). 

RCLCVANT  t94a  ACT  SECTMNS: 

Exemption  requested  under  section 
3(b)(2).  or,  in  the  alternative,  section  6(c) 
from  all  provisions  of  the  1940  Act 
lUMMnnif  OF  APPUCATiOM:  FAI  seeks  an 
order  declaring  that  it  is  engaged  in  a 
business  other  than  the  investment 
company  business  or.  alternatively, 
exempting  it  from  all  provisions  of  the 
1940  Act  in  connection  with  the  offering 
and  sale  of  its  equity  securities  in  the 
United  States  in  the  form  of  American 
Depository  Shares  represented  by 
American  Depository  Receipts, 
num  OMTl:  The  application  was  filed 
on  October  26, 1988,  and  amoidments  to 
the  application  were  bled  on  April  24. 
August  16.  and  December  13, 1988. 
NCAMNO  OH  NOnnCATKm  OF  HEAMNO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  2, 1990.  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer  s  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 

AOORCSSES:  Secretary.  SEC.  450  5th 
Street  NVV.,  Washington.  DC  20549.  FAi. 
c/o  Marc  M.  Tract,  Esq..  Kroll  ft  Tract. 
500  Fifth  Avenue,  New  York,  New  York 
10110. 


FOii  RNRMEii  arowau>Tioii  coiaACTi  H. 

R.  Hallock.  jr..  Special  Counsel  at  (202) 
27^-3030  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 

Following  is  a  sommafy  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Pubhc  Reftreno*  Branch  in  person  ar  the 
SECs  coounerdal  copier  who  may  be 


contacted  at  (800)  231-32t2  (in  Maryland 
(301)  2St~t3m). 
Appucanfs  Reprasantatfons 

1.  FAI.  an  Australian  corporation,  is  a 
diversified  insurance  company  which 
carries  on  all  types  of  insurance 
business  throughout  Australia  and  is  the 
holding  company  for  its  several 
subsidiary  and  associated  companies 
(the  "Group").  As  of  June  30, 1987.  the 
Group  was  comprised  of  FAI.  fifty-eight 
subsidiary  companies  and  four 
associated  companies  of  which  all 
except  one  were  incorporated  in  various 
States  of  Australia.  Since  June  30, 1987, 
one  additional  subsidiary  in  the  United 
Kingdom  and  one  in  Hong  Kong  were 
acquired. 

2.  As  of  December  1987,  FAI  had 
approximately  5400  shareholders 
worldwide,  including  7  direct 
shareholders  with  registered  addresses 
in  the  United  States  holding  a  total  of 
8136  shares.  In  addition,  there  were  27 
owners/holders  of  Sponsored  American 
Depository  Receipts  ("ADRs")  holding  a 
total  of  662,590  ADRs.  FAI  is  not  directly 
or  indirectly  owned  or  controlled  by 
another  corporation  or  by  any  foreign 
government. 

3.  FAI  is  listed  on  the  New  York  Stock 
Exchange  ("NYSE")  for  the  trading  of 
American  Depository  Shares  through 
American  Depository  Receipts.  A  Form 
F-6  was  filed  with  the  depository 
agreement  and  Am  Form,  so  that  the 
ADRs  can  be  traded  on  the  over-the- 
counter  market.  A  Form  20-F  was  filed 
on  Decerr.ber  3a  1387  with  the  SEC  as  a 
registration  statement  pursuant  to 
Section  12(g)  of  the  Securities  Exchange 
Act  of  1934,  and  a  registration  statement 
on  Form  8-A  was  filed  on  September  19, 
1986  pursuant  to  Section  12(b)  of  the 
Securities  Exchange  Act  of  1934. 

4.  FAI  holds  a  substantial  number  of 
shares  in  all  its  subsidiaries.  This 
portfolio  of  investment  securities  is 
approximately  63.9%  of  the  value  of 
FAFs  total  assets,  weD  in  excess  of  40% 
of  the  value  of  FATs  total  assets. 
Therefore  FAI,  absent  an  exemption, 
most  probably  would  be  considered  an 
"investment  company"  within  the 
meaning  of  section  3(a)(3)  of  the  1940 
Act.  Although  FAI  believes  it  is 
currently  exempt,  pursuant  to  Section 
3(b)(1)  of  the  1940  Act  FAI  requests  that 
the  SEC  confirm  its  view  that  it  is 
excepted  from  the  definition  of  an 
investment  company  by  issuing  an  order 
under  Section  3(b)(^  of  the  1940  Act. 
Alternatively,  FAI  seeks  an  order 
pursuant  to  Section  6(c)  of  the  1940  Act 
exempting  FAI  from  aU  provisiena  of  the 
1940  Act  and  the  roles  and  legalations 
theieundcr. 
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6.  The  greater  part  of  FATs  bisurance 
operations  are  carried  on  by  four 
companies,  namely:  FAI  itself;  FAI 
General  Insurance  Company  Limited; 
FAI  Car  Owners  Mutual  Insurance 
Company  Limited:  and  FAI  Traders 
Insurance  Company  Limited.  These 
companies  are  general  insurance 
operations  which  carry  on  insurance 
undenvriting  and  investment  and 
property  ownership  activities  related  to 
premiums  generated  by  underwriting. 
For  the  year  ended  June  30, 1987,  on  a 
consolidated  basis,  85.35%  of  the 
Group's  total  assets  of  A$2.162.ie9.000 
was  represented  by  these  four 
companies  and  the  other  insurance 
company  subsidiaries  and  affiliates  of 
FAI.  Out  of  a  total  of  A$lia7ee,430  in 
income  for  the  same  period, 
A$75,622.280  or  68,27%,  represented  the 
consoUdated  income  of  the  Group's 
instirance  companies. 

6.  FAI.  formerly  known  as  Australian 
and  International  Insurances  Limited. 
was  incorporated  on  February  10, 1953 
and  commenced  underwriting  general 
insurance  business  in  the  same  year.  At 
the  time  the  application  was  originally 
filed.  Lader  Pty.  Limited,  representing 
the  family  of  FAI's  Chairman,  LJ.  Adler. 
held  36%  of  the  issued  ordinary  shares 
of  FAL  No  other  FAI  shareholder  held 
mora  than  10%  of  its  Issued  shares.  In 
Uea  Mr.  Adler  formed  Fire  and  All  Risk 
Insurance  Company  Limited,  now 
known  as  F^M  General  Insurance 
Company  Limited.  From  inception.  Fire 
and  All  Risks  Insurance  Company 
Limited  underwrote  most  classes  of 
general  insurance,  but  specialized  in 
motor  vehicle  insurance.  To  further  its 
motor  vehicle  underwriting.  Fire  and 
Risks  Insurance  Company  Limited 
acquired  the  long  established  Car 
Owners  Mutual  Insurance  Company 
Limited,  now  known  as  FAI  Car  Owners 
Mutual  Insurance  Company,  in  1965.  In 
1968.  Mr.  Adler  acquired  86%  of  the 
capital  of  the  publicly  listed  Australian 
and  International  Insurances  Limited 
and  managed  the  company  in  close 
association  with  Fire  and  All  Risk 
Insurance  Company  Limited,  which  was 
wholly  owned  by  him  and  his  family 
company.  Lader  Pty.  Limited.  In 
December  1971.  Australian  and 
international  Insurances  Limited 
acquired  Fire  and  All  Risks  Insurance 
Company  Limited.  In  1973.  Australian 
and  International  Insurances  Limited 
changed  its  name  to  FAI  Insurances 
Limited  and  is  now  the  parent  company 
of  the  Group. 

7.  FAI  currently  holds  100%  of  the 
voting  power  of  the  outstanding  FAI  Car 
Owners  Mutual  Insurance  Company 
Limited,  FAI  General  Insurance 


Company  Limited,  and  FAI  Traders 
Insurance  Company  Limited.  In 
addition,  FAI  holds  well  over  S0%  of  the 
voting  power  of  the  outstanding  voting 
securities  of  its  other  subsidiary  and 
associated  companies. 

&  The  insurance  industry  is  regulated 
and  supervised  by  the  Australian 
Federal  Govenunent  following  the 
legislation  of  the  Insurance  Act  1973  (the 
"Act").  The  Act  restricts  the  ri^t  to 
carry  on  insurance  business  in  Australia 
to  authorized  insurers  and  to  Lloyd's 
underwriters.  FAI  is  an  authorized 
insurer.  Authorized  insurers  are  subject 
to  two  solvency  tests. 

The  first  applicable  to  Australian 
incorporated  companies,  requires  that  a 
company's  assets,  at  market  vahie. 
exceed  its  liabilities  by  not  less  than  $1 
million-or  20  per  cent  of  its  last  year's 
premium  income,  whichever  Is  the 
greater.  Tlie  second,  applicable  to  all 
compaiues,  requires  that  assets  in 
Australia,  at  niaiket  value,  exceed 
liabilities  in  Australia  by  not  less  than 
$1  million  or  20  percent  of  their  last 
year's  premium  income,  whichever  is  the 
greater.  An  insurer  is  required  to  file  its 
annual  audited  financial  statements  and 
considerable  other  financial  and 
insurance  information  each  year. 

0.  The  Act  appoints  an  Insurance 
Commissioner  whose  responsibility  is  to 
insiue  that  every  insurer  complies  with 
the  various  requirements  of  the 
legislation.  The  Insurance  Commissioner 
has  power  to  require  an  insurer  to 
provide  him  with  such  information  as  he 
requests  and  has  power  to  appoint  an 
Inspector  with  extensive  powers  to 
investigate  the  activities  of  an  hisurer. 
Applicant's  Legal  Analysis 

1.  FAI  is  primarily  engaged  through  Its 
subsidiaries  in  the  business  of  providing 
insurance.  While  Section  3(c)(3)  of  the 
1940  Act  provides  that  ins'irance 
companies  are  not  investment 
companies  within  the  meaning  of  the 
1940  Act  the  1940  Act  defines 
"insurance  company"  to  include  only 
demestic  instuers  that  are  subject  to 
supervision  by  an  insurance 
commissioner  or  similar  official  or 
agency  of  a  state  in  the  United  States. 
FAI  has  filed  the  application  to  prevent 
uncertainty  as  to  its  status  under  the 
1940  Act  resulting  from  this  definition. 

2.  FAI  conducts  its  insurance  business 
directly,  throu^  its  majority-owned 
subsidiaries  and  throu^  its  controlled 
companies.  As  a  necessary  part  of  that 
business,  if  does  invest  reinvest  and 
trade  in  securities.  If  FAI  were  deemed 
to  be  an  investment  company,  it  would 
only  be  by  viture  of  the  fact  that  at  any 
point  in  time,  the  value  of  investment 
securities  it  holds  or  owns  might  exceed 


40  percent  of  the  value  of  its  total  assets 
on  an  unconsolidated  basis,  thereby 
placfaig  it  witiiin  the  definition  of  an 
investment  company  pursuant  to  Section 
8(aX3)ofthel940Act 

3.  Any  insurance  company,  domestic 
or  foreign,  could  be  categorized  as  an 
investment  company  under  the 
definition  of  Section  3(aK3).  Congress, 
recognizing  die  inapplicability  of  the 
1940  Act's  pruposes  to  the  business  and 
practices  of  insurance  companies  and 
the  adequate  state  regulation  of 
insurance  companies,  exempted  from 
the  provisions  of  the  1940  Act  insurance 
companies  whose  business  was 
regulated  by  an  insurance  commissioner 
or  similar  official  of  a  state  or  territory. 
Where,  as  with  FAL  it  can  be  sho«m 
that  the  insurance  practices  and 
regulation  of  an  insurance  company  in  a 
foreign  country  ara  shnilar  to,  and 
provide  the  same  protection  as.  United 
States  insurance  practices  and 
regulation,  it  is  appropriate  for  the  SEC 
to  exercise  its  disueliuutay  power  to 
grant  an  exemption  from  the  1940  Act  to 
sudi  insurance  company. 

4.  The  business  of  FAI  is  substantially 
the  same  as  the  business  of  any  United 
States  Insurance  company  and 
Australian  insurance  regulation,  like 
state  regulation  in  the  United  States, 
provides  sufficient  control  over  the 
financial  practices  of  FAI  to  protect 
investors  adequately.  The  similarities  in 
the  business  and  practice  of  United 
States  and  AustraUan  insurance 
companies  and  the  comprehensiveness 
of  Australian  insurance  regulation 
Justify  an  exemption  for  FAI  on  the 
basis  of  the  same  principles  that 
Congress  exempteid  domestic  insurance 
companies,  namely.  InapplicabUity  of 
the  1940  Act's  purposes  to  the  business 
and  practice  of  insurance  companies 
and  comprehensive  non-federal 
regulation. 

AppUcanl's  Conrtlrtons 

If  the  requested  order  is  granted.  FAI 
agrees  to  the  following  conditions: 

1.  In  any  offering  of  its  equity 
securities  made  pursuant  to  a 
registration  statement  under  the 
Securities  Act  of  1933  ("1933  Act").  FAI 
will  not  sell  such  securities  until  tlie 
registration  statement  is  declared 
effective  by  die  SEC  FAI  will  fiimish  a 
prospectus  to  such  perstms  aiwl  in  such 
manner  as  may  be  required  by  the  1933 
Act  and  the  miles  and  regulations 
thereunder. 

2.  Any  offering  of  equity  securities  by 
FAI  in  the  United  States  not  registered 
under  the  1933  Act  will  be  made  on  the 
basis  of  disclosure  documenu  which  ara 
at  least  as  comprehensive  as  is 
customary  in  the  United  States  for  such 
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an  uuiegiatuwd  offciteg  and  vrffl  indude 
FATv  movt  mnrtiy  svuMote  pfont  and 
loss  stateBRnt'  (ugallMi  wMi  a 
description  of  HMltDal  MTerencoa 
between  the  accoontkig  priinJplea 
appBed  in  tke  praparatHm  of  such 
financial  stateiaenta  and  genCTaUy 
accepted  aocaanting  prindplea  in  the 
United  SCatea.  Sack  ftwndd  statmients 
shall  be  apdaiad  praoqrtljr  to  reflect 
material  changes  ia  the  financial 
cooditianefFAL 

3.  Any  fatma  ofining  in  the  United 
St^ei  of  eqoit^  Mcuitks  hyMledU 
anl|r  be  made  tf  soch  aecuMea  hawe 
been  regiMared  Older  the  IMS  Act  or  if 
EAl  has  mBaivad  an  opinien  frea  its 
United  aialea  legal  couoael  to  the  effect 
that  andH-thc  draunatanoes  of  the 
proposed  <rfhiiiig.  the  ■uiitiea  aee  not 
nquived  to  he  (egMned  under  the  1833 
Act  becaaae  of  an  exen^ition  theiefrom. 
Fiy  does  not  rnqaeat  SBC  review  or 
approval  of  any  each  opinion  of  FAI's 
Urted  Stales  legal  oenaaaL 

4.  Withieganl  to  poUic  offerings  of 
eqaitf  aecaiitiea  not  lagistend  under 
the  1933  Act  that  ase  net  iaeued  m  the 
United  Stataa  ar  sold  to  United  States 
paeons  (but  where  there  is  a  reasonable 
possibthtj  of  afiiera  or  sales  af  such 
equity  seconties  being  made  in  the 
United  States  or  to  United  Slates 
person^,  FAI  wiU  adopt  agreements  and 
procedures  reasonably  designed  to 
prevent  aach  eqaity  seovities  from 
being  offered  or  said  ia  the  United 
States  or  to  United  States  persona 
(except  as  United  States  counsel  may 
then  advise  is  permissible). 

5.  FAI  also  undertakes,  in  connection 
with  any  affeiii«  in  the  United  Sutes  of 
equity  securities,  to  appoint  a  United 
States  person  as  agent  to  accept  any 
process  which  may  be  served  in  any 
action  based  on  this  ofiier  or  sale  of  such 
securities  and  tn>HhiV«»«l  in  any  state  or 
federal  court  FAI  further  undertakes 
that  it  will  expressly  accept  the 
jurisdiction  of  any  state  or  federal  court 
in  the  Qty  and  State  of  New  York  in 
respect  of  any  sncfa  action.  Such 
appointment  of  an  agent  to  accept 
service  of  process  and  such  consent  to 
joriadictton  will  be  irrevocable  so  long 
at  such  securities  remain  outstanding. 
So  long  as  sudi  securities  remain 
outstamfin^  FAI  wifl  appoint  a 
suuuessor  agent  for  service  if  the  agent 
first  appointed  is  (fischaiged  or  is 
unwilfing  or  unable  to  continue  to  serve 
as  agent  for  service.  FAI  wfll  also  be 
subject  to  suit  in  any  other  court  in  the 
United  States  which  would  have 
jurisdiction  because  of  dw  manner  of 
the  offering  oTsnch  securities  or 
otherwise. 

e.  FAI  wil  issue  eqmty  securitie*  to 
the  United  States  atiy  so  long  as  ft  and 


the  odier  insuranoe  oonqianies  in  the 
Group  continoe  to  be  supervised  by 
AustraBan  guf  eimnent  authorities 
having  soch  puwei  of  supeivisiua  in 
Austnriia. 

7.  FAI  undertakes  that  ny  exemptive 
order  granted  on  the  appBcation  wUl 
remain  in  effect  eidy  aa  long  as  FAI  and 
the  Groep  are  primarily  engaged  in  nie 
insurance  business  in  Australia  and  are 
regulated  as  such  and  engaged  primarily 
Old  predominantly  in  the  writing  of 
bona  fkie  insurance  agieeiaents  of  the 
types  specified  in  Section  3(aM8)  of  die 
Securities  Act  of  1933  (having 
substantially  similar  credit  taisurance 
undenvriting  and  investment  risk 
characteristics  as  those  sold  in  the 
United  Stetes)  or  the  reinsurance  of 
risks  on  such  agreements  underwritten 
by  bona  fide  insurance  companies. 

By  the  CoouniMion. 
loaalhsa&Katz. 
Secretary. 
[FR  Dsc.  98-2858  Filed  a-7-eifc  8945  affl| 
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AppKcattonti 

InvaalRMnI  Cb>  Act  vf  Ive^ 

Covpt- 

tkOBtcn  Securities  and  Exchange 
Commission  ("SEC"). 
AcnOMc  Notice  of  Application  for  Order 
under  the  Investment  Cempany  Act  of 
1940  ("1948  AcT). 

AWUCJmr  NeoRx  Corporation. 

MLSVAwr  1M«  ACT  SKTIOM:  Order 

requested  under  section  3(b)(4  of  die 

1940  Act 

•UMMNV  or  ASauCATIOil  Apidicant 

seeks  an  order  declaring  that  it  ia  not  an 

investment  company  aa  defined  in 

section  3  of  die  1940  Act 

nuNO  oaim:  The  application  was  filed 

on  Yafy  2B,  IMS  and  amended  on 

Decenber  2B.  IMOl 

HCAIHNO  Oil  HCWICilTIOi^  O^  NBMHNOC 

An  order  yautiug  the  application  will  be 
issoed  unless  die  SEC  orders  a  hearing. 
Interested  peisuus  may  request  a 
hearing  by  writing  to  the  SisCs 
Secretary  and  serving  Applicant  widi  a 
copy  of  the  request  perMoaHy  or  by 
mail  Hearing  requests  should  be 
reeeived  by  the  SBC  by  5:30  p.m.  on 
February  27.  ISiO.  and  sheold  be 
acoomporied  by  proof  of  service  on  the 
Appficant  in  the  fenn  of  an  affidavit  or. 
for  lawyers,  a  oertificato  ef  service. 
Hearing  requests  sboold  state  the  nature 
of  the  writer's  interest  die  reason  for 
die  request  and  the  issues  contested. 


I^rsons  ¥Aio  wish  tobc  notflled  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 

AOONESSKS:  Secretary.  SEC  450  Fifth 
Street  NW..  Washington.  DC  20549; 
Applicant  NeoRx  Corporation.  410  West 
Harrison.  Seatde.  Washington  90119. 
Attention:  Robert  M.  Littauer,  with  a 
copy  to  Jan  M.  Aalbregtse.  Stoel  Rives 
Boley  Jones  &  Grey,  36th  Floor,  One 
Union  Square,  600  University  Street 
Seatde,  Washington  98101. 


Marc  DvHy.  Staff  Attorney,  (202)  272- 
2511  or  Max  Berue^.  Branch  Chiet 
(202)  272-3016. 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

AapBcant's  R<ip*^«tif»ftf4fff««y 

1.  NeoRx  is  a  devel(H>nient  stage 
company  primarily  engaged  in 
developing  proprietary  technologies  for 
in  vivo  (;>.,  in  the  body)  detection  and 
treatment  of  cancer.  NeoRx  is  working 
to  develop  monoclonal  antibody-based 
pliarmaceutical  products.  NeoRx  ia 
developing  proprietary  technologies  to 
coajuate  [i.e..  to  link)  a  variety  (rf  agents 
to  monoclonal  antibodies  and  deliver 
the  resulting  conjugates  to  cancer  cells.- 

2.  NeoRx  began  operations  in 
February  1984.  and  was  incorported    . 
under  Wariiington  law  in  May  1984.  On 
August  11, 1988,  NeoRx  completed  ite 
initial  public  offering  and  became  a 
reporthig  company  under  the  Securities 
Exchange  Act  of  1934.  The  sale  of  equity 
securities  raised  $52,000,000  from 
February  1964  to  March  1989.  On  June  7. 
1988,  NeoRx  completed  an  offering  of  9 
3/4%  convertible  subordinated 
debentures  due  2014.  This  debt  offering 
raised  $27,000,000 

3.  Ne<rflx  has  derived  no  revenues 
from  the  sale  of  ite  prodncte.  B  has 
derived  substantially  aU  ofito  revenues 
from  development  and  licensing 
agreements  and  from  government 
research  contracte.  A  development  and 
licensing  agitnueut  with  Kodak  has 
provided  tl3  milBon  in  revenues  and 
government  sponsored  rescarcJi 
activities  have  provided  SZ.9  mfflion. 
Revenue  from  investmente  constituted 
betvreen  17%  and  94%  of  total  revenues 
over  the  pieviuus  four  quarters. 

4.  NeoRx  has  placed  the  proceeds 
from  ite  equity  and  debt  offerings  in 
carit  cash  eqaivalents.  and  riiort-term 
investmente.  Large  cash  reserves  «id 
liquid  assete  ««  necessary  to  tand 
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NeoRx's  research  and  development 
activities.  NeoRx  anticipates  using  the 
proceeds  from  die  initial  public  offering 
and  sale  of  debentures  to  fund  future 
research  and  development  activities.  By 
using  ite  funds  for  diese  purposes. 
NeoRx  anticipates  deplethig  ite  reserves 
of  cash,  cash  equivalente  and  short-term 
investmente  by  Septen^>er,  1991. 

Appficaat's  Legal  Andysis 

1.  Under  section  3(a)(3)  of  die  1940 
Act  the  term  "investment  company" 
includes  any  issuer  which 

ia  engaged  or  proposes  to  engage  in  the 
business  of  investing,  reinvesting,  owrning, 
holding,  or  trading  in  securities,  and  owns  or 
proposes  to  acquire  investment  securities 
having  a  value  exceeding  40  per  centum  of 
the  value  of  auch  isauer'i  total  asaets 
(excluaive  of  Government  aecurittes  and  caA 
items)  on  an  unconsolidated  basis. 

2.  As  of  June  30, 1980.  NeoRx  had 
34.8%  of  book  value  of  total  assete 
invested  in  cash,  mtmey  market  funds, 
bankers  acceptances,  securities  issued 
by  die  federal  government  corporate 
bonds  with  a  maturity  of  no  more  than 
90  days  and  certificates  of  deposite. 
NeoRx  also  had  41.9%  of  book  value  of 
total  assete  in  Federal  Home  Loan  Bank 
obligations  and  corporate  debt 
obligations. 

3.  Notvridistanding  section  3(a)(3)  of 
die  1940  Act  the  Commission  may, 
pursuant  to  section  3(b)(2),  issue  an 
order  declaring  an  issuer  to  be  primarily 
engaged  in  a  business  or  businesses 
other  than  that  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  seciuities. 

4.  NeoRx's  historical  development 
public  representations  of  policy,  the 
activities  of  its  officers  and  directors, 
die  natiire  of  its  assets,  and  the  sources 
of  ite  income  all  demonstrate  that 
NeoRx  is  primarily  engaged  in 
developing  pharmaceutical  producte  and 
thus  is  primarily  engaged  in  a  business 
other  than  Uiat  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities 
within  the  meaning  of  section  3(b)(2)  of 
die  1940  Act 

5.  Since  its  formation  in  .1984,  NeoRx 
has  historically  engaged  in  the 
development  of  monoclonal  antibody- 
based  pharmaceutical  producte.  NeoJRx 
was  formed  for  thu  purpose  and  all 
activities  since  formation  have  been 
directed  to  this  goal 

6.  In  its  prospectuses,  disctosure 
documente  filed  under  the  Securities 
Exchange  Act  of  1934,  and  aimual 
reports  to  stockholders.  NeoRx  has 
represented  that  it  te  engaged  in  the 
business  of  developing  phamaceutical 
products.  The  prospectuses  state  that 
substantially  all  of  the  proceeds  bom 
die  sale  of  stodc  and  debentiires  will  be 


used  to  finance  operating  losses  from 
research  and  development  selling, 
general  and  administrative  expenses 
and  to  finance  the  interest  oo  ite 
debentures. 

7.  AD  of  the  officers  and  directors 
dedicate  substantially  aD  of  dieir 
working  time  for  NeoRx  to  operational 
and  administrative  activities.  Only  two 
of  NeoRx's  170  employees  devote  time 
to  making  investmente.  One  of  these 
employees  devotes  less  than  5%  of  his 
time  and  the  other  less  than  10%  to  the 
process  of  making  investments.  The 
directon'  involvanent  has  been  to  adopt 
poUcies  directing  NeoRx's  ofBceis  in  dw 
investment  of  excess  cash. 

a  b  addition  to  ite  short-teim 
securities  investments.  NeoRx  also  has 
significant  intangible  assets,  such  as 
patent  applications,  to  which  it  has 
attributed  no  valae.  If  die  fair  value  of 
diese  intangibles  was  conaldersd.  the 
fair  market  value  of  NeoRx's  investment 
securities  would  be  substantially  less 
than  40%  of  the  fair  market  value  of  ite 
total  assete. 

9.  Although  NeoRx  has  obtained  a 
substantial  portion  of  ite  revenue  from 
interest  income,  diis  is  becatise  it  te  in 
the  development  stage  and  does  not  yet 
generate  significant  revenue  bom 
operations. 

m  The  1940  Act  was  not  intended  to 
regulate  companies  engaged  in  the 
technology  industries.  Subjecting  NeoRx 
to  the  provisions  of  the  1040  Act  would 
result  in  redundant  protection  with 
respect  to  a  company  registered  under 
die  Securities  Exchange  Act  of  1934, 
misleading  presentation  of  financial 
information,  expensive  burdensome  and 
unnecessary  regulation,  and  forced 
changes  in  business. 

11.  It  is  in  die  public  interest  for  the 
Commission  to  issue  an  order  pursuant 
to  section  3(b)(2)  declaring  NeoRx  to  be 
primarily  engaged  in  a  business  other 
than  that  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities. 

Conditions 

NeoRx  agrees  to  the  following  as 
conditions  if  the  requested  order  is 
granted: 

a.  NeoRx  will  seek  to  decrease  the 
value  of  ite  total  assets  comprised  of 
investment  securities  so  as  not  to  be  an 
investment  company  within  the  meardng 
of  section  3(a)  of  die  1940  Act  as  soon  as 
reasonably  possiblr.  and 

b.  NeoRx  will  refiain  from  investing  or 
trading  for  short-term  speculative 
purposes. 


For  the  Commisaioa  by  dis  DivWoa  af 
lovestownt  Managemeat  under  delated 
authority. 

loaathaaCKats. 

Secretary. 

[PR  Doc.  90-^862  Filed  »-y-0a(  Mt  a^ 


SMALL  BUSINESS  AOMIMtTIUTION 


M6TKIIE  ivouce  01  repomng 
requiremente  subotitted  for  revtew. 


r.  Under  the  provUions  of  dis 
Paperwork  Rsdactioo  Act  (44  USjC. 
chapter  35).  agsndes  are  laqiiirad  to 
submit  proiposad  rsporting  and . 
recordkeeping  requiremente  to  OMB  ffqr 
review  and  approval,  and  to  publish  a 
notice  in  dw  FMssal  RstMar  notifying 
the  public  ^t  the  agency  has  made 
such  a  submissiott 

OATO:  Connsnte  should  be  sobmitted 
within  30  days  of  this  publicatkm  ia  ths 
Fadanl  BiilHii  If  you  intend  to 
comment  but  cannot  prepare  cammente 
prompdy,  please  advise  die  OMB 
Reviewer  and  the  Agency  Clearanca 
Officer  before  die  deadltaw. 


:  Request  for  clearance  (S.F.  83). 
supporting  statement  and  odm 
documente  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  coaiBients  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 


i>0«HCV  CtiOlUWCt  orwct  WUliam 
Cline,  Small  Business  Administration. 
1441 L  Street  NW..  room  20a 
Washington.  DC  20416,  Telephone:  (202) 
653-8538. 


:  Gary  Waxman.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Washington. 
DC  20503,  Telephone:  (202)  306-734a 

Title:  Small  Business  Development 
Center.  Project  Officer  CheckUst 

Form  No.:  SBA  Form  SO. 

Frequency:  Quarterly. 

Description  of  respondents:  Small 
Business  Development  Centers. 

Annual  Responses:  224. 

Annual  Burden  Hours:  448. 

Titk:  Small  Busfaiess  Institute. 
Counseling  Case  Report 

Form  Noj  n/a. 

Description  of  Respondents:  Small 
Business  Institote.  Counselor. 

Annual  Responses:  6,300. 

Annual  Burden  Hours:  45,3ea 


F«d«l 


/  Vol  56.  No.  27  /  Tlmrsday.  Febraarv  &  ttSO  /  Notket 


4516 


Federal  Register  /  Vol.  55.  No.  27  /  Thursday.  Febroary  B,  1990  /  Notices 


Title:  National  Training  Participant 
Evaluation  Questionnaire. 

Form  No  J  SBA  Form  20. 

Frequency:  On  occasion. 

Description  of  respondents: 
Participants  in  SBA  Business. 
Development  Training  Programs. 

Annual  Responses:  40.00a 

Annual  Burden  Hours:  10.000. 
William  OiDa. 

Chief.  Administrative.  Information  Branch. 
[FR  Doc  90-2875  Filed  2-7-00;  8:45  am] 


Region  IX  Advisory  Cound;  PiMc 


The  U.S.  SmaU  Business 
Administration  Region  IX  Advisory 
Council  located  in  the  geographical  area 
of  San  Frandsco,  California,  will  hold  a 
public  meeting  at  10  a jn.  on 
Wednesday,  February  7. 198a  at  the 
Oakland  Chamber  of  Commerce, 
conference  room.  Oakland.  California, 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  infoimatton,  write  or  caU 
the  Office  of  District  Director.  U.S.  Small 
Business  Administration.  San  Francisco 
District  Office,  211  Main  Street  4th 
Floor.  San  Ftandsco.  California  94105: 
teliephone  415/744-6801. 

Dated  Januaiy  31. 198a 
iMnM-Nomk. 

Director,  Office  of  Advisory  Councils. 
[FR  Doc  90-2871  Filed  2-7-SO;  8:45  am] 
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RegionI  Advisory  Cound;  PuMte 


The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council  located  in  the  geographical  area 
of  Hartford.  Connecticut  will  hold  a 
public  meeting  at  8  a jn.  on  Monday, 
February  28. 199a  at  the  Days  Inn.  900 
East  Main  Street  Meriden.  Connecticut 
0645a  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  furtlier  information,  write  or  call 
Michael  P.  McHale.  District  Director. 
U.S.  Small  Business  Administration. 
Hartford  District  Office.  330  Main  Street. 
Hartford.  Connecticut  06106;  telephone 
203/240-457a 

Dated:  Januaiy  31. 198a 
less  Bs.  Nowak. 

Director.  Office  of  Advisory  Councils. 
(FR  Doc  90-2872  Filed  2-7-8ft  8:45  ami 


Region  IV  Advlaory  Cound;  PuMte 


The  U.S.  Small  Business  Remon  IV 
Advisory  Council  located  in  me 
geographical  area  of  Jacksonville, 
Florida,  will  hold  a  public  meeting  from 
10  a.m.  to  2:30  pjn.  on  Thursday, 
February  22, 199a  in  the  Center 
Building.  7825  Baymeadows  Way.  suite 
100-B.  Jacksonville,  Florida  32256-7504. 
to  discuss  such  business  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Thomas  M.  Short  District  Director.  U.S. 
Small  Business  Administration. 
Jacksonville  District  Office.  Center 
Building.  7825  Baymeadows  Way,  suite 
100^  JacksonviUe.  Florida  32256-7504; 
telephone  904/443-1971. 

Dated:  Januaiy  31. 198a 
leaaikLNowak. 

Director,  Office  of  Advisory  Councils. 
[FR  Doc  90-2873  Filed  2-7-ea  8:45  am] 


Region  IX  Advieory  Cound;  PuMte 


The  U.S.  Small  Business 
Administration  Region  DC  Advisory 
Council  located  in  the  geographical  area 
of  Honolulu,  Hawaii.  wUl  hold  a  public 
hearing  at  9:30  ajn.  Thursday,  February 
15. 199a  at  the  Prince  Kahio  Federal 
Building.  300  Ala  Moana  Boulevard, 
conference  room  4113A  Honolulu. 
Hawaii  g68Sa  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present 

For  further  information,  write  or  call 
Charles  T.C  Lum.  District  Director.  U.S. 
Small  Business  Administration.  300  Ala 
Moana  Boulevard,  room  2213,  Honolulu. 
Hawau  9685a  telephone  808/541-2990. 

Dated:  January  31. 1990. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
[FR  Doc  90-2874  Filed  2-7-80: 8:45  am) 
aauNO  coot  ms'ei-ii 


Region  III  Advisory  Cound;  PubRc 


The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council  located  in  the  geographical  area 
of  Baltimore.  Maryland.  wUl  hold  a 
public  meeting  bom  1  pjn.  to  4  pjn.  on 
Wednesday.  February  14. 199a  at  the 
Ramada  Inn  Hagerstown,  901  Dual 
Highway,  Hagerstown.  Maryland  2174a 


to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Charles  J.  Gaston.  District  Director.  U.S. 
Small  Business  Administration. 
Baltimore  District  Office,  10  North 
Calvert  Street,  3rd  Floor,  Baltimore. 
Maryland  21202;  telephone  301/962- 
2054. 

Dated:  January  31, 199a 
Jean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
[FR  Doc  90-2868  Filed  2-7-oa  8:45  am] 
■HXMQ  COOC  I 


Region  II  Advieory  Cound;  PuMte 
Meeuiiy 

The  U.S.  Small  Business 
Administration  Region  D  Advisory 
Council,  located  in  the  geographical  area 
of  Hato  Rey,  Puerto  Rico,  will  hold  a 
public  meeting  at  9  a.m.  Thursday. 
March  1. 1990.  at  Banco  Popular  de 
Puerto  Rico.  Popular  Center. 
Commercial  Banking  conference  Room. 
Third  Floor,  Hato  Rey,  Puerto  Rico,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Carlos  E.  Chardon,  District  Director,  U.S. 
Small  Business  Administration,  Federal 
Building,  room  691,  Carlos  Chardon 
Avenue,  Hato  Rey,  Puerto  Rico  00918; 
telephone  809/766-5002. 5003. 

Dated:  January  31. 1990. 
Jean  M.  Nowali. 

Director,  Office  of  Advisory  Councils 
[FR  Doc.  90-2809  Filed  2-7-90: 8:45  am] 
SKiJNe  CODE  MM-ei-ll 


Region  I  Advisory  Cound;  PuMte 
Meeting 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Montpelier,  Vermont  will  hold  a 
public  meeting  at  ia30  a.m.  on 
Thursday,  February  15, 199a  at  the 
Suzaima's  Restaurant  (Lague  Inns). 
Berlin,  Vermont  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present 

For  further  information,  write  or  call 
Ora  H.  Paul  District  Director,  U.S.  Small 
Business  Administration.  Montpelier 


■»_J f    n I_i /    »7_1 
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District  Office,  Federal  Buildii«.  87  Slete 
Street  P.O.  Box  606,  Montpelier. 
Vermont  05602;  telephone  802/828-4422. 

Detad  Jaaaary  31,  ISSa 

^■■H  ies«  ^^^WvBke 

Director,  Office  of  Advisory  Coandls. 
|FR  Doc  80-2870  Filed  2-7-«ft  8:45  aii4 
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DEPARTMENT  OF  STATE 

[PuMcNoOoe  11571 

u.9>>  organmnon  lor  sie  NnemaDonai 
Tslsgrapn  and  Tslsplione  ConsuRi 
Committee  CCfTT  Study  Qroup  B; 


The  Department  of  State  announces 
that  Study  Group  B  of  tf>e  US. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCTTTJ  will  meet  on 
February  28, 1990  from  9-.30  a.m.  to  4 
p.m.  in  room  1912,  DqMrtment  of  State, 
2201  C  Street  NW..  Washington.  DC 

The  purpose  of  the  meeting  will  be  to 
review  results  and  activities  of  January 
Study  Group  XVm  ISDN  Experts 
meeting:  examine  process  directions  in 
Study  Group  XVm  and  plan  objectives 
for  May  Study  Group  XVm  meeting; 
review  and  approve  any  available 
contributions  for  CCTTT  hi  the  purview 
ef  Study  Group  B  in  particular,  those  B- 
ISDN  draft  Recommendations  that  may 
be  offered  for  accelerated  approval 
during  the  May  meeting,  and  any  ottier 
business. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
ooDtroUed  and  individual  beikiing 
passes  are  required  for  each  attendee. 
Entry  will  be  facilitated  if  arrangements 
are  made  in  advance  of  the  meeting. 
Prior  to  the  meeting,  persons  who  plan 
to  attend  should  so  advise  the  office  of 
Mr.  Eari  S.  Barbely,  State  Department 
Washington.  DC;  telephone  (202J  647- 
5220.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  February  2. 1990 
EariS.Baibaiy, 

Director,  Office  of  Tekcommunicattoas  and 
Information  Standards:  Chairman,  US. 
CCITT  National  Committee. 
(FR  Doc  80-294S  Piled  2-7-0OC  8:45  an^ 

IC008  471»4Mi 


CCnr  Sludy  Qroup  A; 


The  Department  of  State  announces 
that  Study  Group  A  of  the  ISA. 
Organization  for  the  International 
Telegiepu  end  Tetephone  Consnltetive 
CoBiBiittee  (CCrrn  win  meet  on  Mardi 
6. 1990  from  10  e.m.  to  12  pjB.  te  Room 
1517,  Depeftment  of  Stete,  2201 C  SbtMt 
NW.,  Washiogton.  DC 

Study  Group  A  deels  with 
international  telecommeaicetions  policy 
and  services. 

This  meeting  will  deel  spedficeDy 
with  issoes  reteted  to  the  work  of  the 
Subcommittee  on  TeleoHnmunication 
Credit  Card  Issuer  Identifier  Code 
Allocation  and  Administration. 

Members  of  the  general  public  may 
attend  the  meeting  and  Join  in  die 
discussion,  subject  to  die  instmctions  of 
the  Chairman.  Admittanoe  of  public 
members  will  be  limited  to  die  seating 
available.  In  thet  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  individual  building 
passes  are  required  for  each  attendee. 
Entry  will  be  facilitated  if  arrangements 
are  made  in  advance  of  the  meeting. 
Prior  to  the  meeting,  persons  who  plan 
to  attend  should  so  advise  the  office  of 
Mr.  Earl  S.  Barbely.  State  Department 
Washington.  DC  telephone  647  5220.  All 
attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated  February  2. 198a 
EariS.BafWy. 

Director.  Office  of  Telecommunications  and 
Inforwatioa  Standards;  Chairman,  US. 
CCTTT  Natioaal  Committee. 
[FR  Doc  90-2947  Filed  2-7-ea  8:45  anj 
aaxan  coot  <n»47-ii 


[PuMcNotiee  1155] 

US.  OigeninHon  for  ttw 
Telsgrspn  sndTelspnoni 
CommRlso  CCITT  Study  Group  A; 


The  Department  of  State  announces 
diet  Study  Group  A  of  die  US. 
Organization  for  the  Intematioaal 
Telegraph  and  Telephone  Consdtative 
Committee  (CCITT)  will  meet  on  March 
6, 1990  from  1:30  pjn.  to  5:00  p  m.  in 
room  1105,  Depertment  of  SUte.  2201  C 
Sti«et  NW..  Washiiq^on.  DC 

Study  Group  A  deals  with 
international  telecommunicetions  policy 
and  services. 

The  puipoee  ef  dds  BieetiQg  will 
include  e  review  of  the  resells  of  reoent 
meettafs  of  CCITT  Study  Groups  DI  end 


sdhoci 
NaMcend)  _ 
prepsrstkms  end/or  osoMbutkiBS,  both 
UAmidiiBieigD.iiir< 
of  Stedy  Granps  IB  end  0  < 
eottvities  oMler  die  eespioss  of  Study 
Group. 

Members  of  the  general  pobHc  mey 
attend  the  meettng  end  Join  In  die 
diecession.  sebject  to  dw  instiuttiuus  of 
the  CaeiraMn.  Admiltenoe  of  peMte 
members  will  be  iiarited  to  theeeettag 
evailable.  In  dmt  regard,  aoiranoe  lo  dm 
Department  of  State  building  is 
controlled  and  individual  building 
peases  are  required  for  eech  attendee. 
Entry  will  be  facilitated  if  arrangements 
are  made  in  edvance  of  die  meeting. 
Mor  to  the  meeting,  persons  edio  pUn 
to  attend  should  so  advise  the  office  of 
Mr.  Earl  S.  Barbely,  Stete  Depeitmeut 
Washington.  DC  telephone  647-622a 
All  attendees  must  use  dieC  Street 
entrance  to  the  building. 

Dated:  February  Z,  1990 
Eari  S.  Baibaly. 

Director,  Office  of  niecommanicotions  and 
Information  Standards;  Chaiman,  US 
CCITT  Natioattl  Committee. 
[FR  Doc  90-2848  Ffled  Z-7-sa  845  am) 
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Offico  of  ttM  Socrstwy 
IPuMc  Nonce  11881 


awnnin  eei  o«  roruign 


Programs  Appropitallons  Act,  1M0 

Pursuant  to  the  authority  vastad  in  me 
by  section  561  of  the  Foreign 
(^rations.  Export  Financing,  and 
Related  Pro^ems  Appnqxiatkms  Ad. 
1990  (Pub.  L  101-187)  (the  "Act"). 
Executive  Order  12163.  and  Department 
of  State  Delegation  of  Audiority  Na  145. 
I  hereby  certify  that  the  criteria  set  forth 
in  section  561(a)  of  the  Act  have  been 
satisfied. 

In  particular,  the  Government  of 
Panama  has  demonstrated  sebstantisi 
progrees  in  sssuring  civilian  control  of 
the  armed  forces,  and  the  Panama 
Defense  Forces  and  its  leaders  have 
been  removed  from  nonmilitary 
activities  end  institutioas;  an  *»p«**<«' 
investigation  into  allegations  of  illegal 
actions  by  members  of  the  Panama 
Defense  Forces  is  being  conducted;  and 
freedom  of  die  press  and  other 
constitutional  guarantees,  indading  dee 
process  of  lew.  are  beiag  restossd  to  the 
Psnamaniea  people.  la  addition,  the 
dterion  sst  foidi  la  sscttoB  8Bl(eKS) 
hee  been  sstisfied  ia  die  sense  diet  die 
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democratically  elected  govemment  of 
Guillenno  Endara.  Goillenno  Ford,  and 
Ricardo  Arias  Cakleron.  who  were 
elected  Pierident  and  Vice  Presidents  in 
the  elections  hcdd  May  7. 1968,  has  now 
assumed  poweri  and  die  Govemment  of 
Panama  has  committed  itself  to  free  and 
fair  elections. 

This  certification  shall  be  reported  to 
Congress  as  required  by  law,  and  shall 
be  published  in  the  Federal  Register. 

Dated:  lannaiy  17. 196a 
}ammA.Ukmm, 

Secretary  of  State.  ' 

FR  Doc  90-2934  Filed  2-7-00;  8:45  am) 


BiNMi  Of  IntaMganc*  and  Rasaarch 

IPuMtoNotice  11S4] 

Amouncamanl  of  FY  1990  Sovtat- 
Eaatam  Eurapaan  Studtea  Grant 
Radptonta 

On  January  10. 1990,  the  U.S. 
Department  of  State  approved  the 
December  14  recommendations  of  the 
Soviet-Eastern  European  Studies 
Advisory  Committee  for  the  following 
FY  1990  awards. 

1.  American  Coundl  of  Teadiers  of 
Russian/ American  CoimcU  for 
CoDaboratkn  in  Education  and 
language  Study 

Grant  990,000. 

Purpose:  To  provide  fellowships  in 
advanced  Russian  language  study  in  the 
USSR  and  intensive,  advanced  summer 
language  training  in  Hungarian.  Czech, 
and  Slovak  in  Eastern  Europe. 

Contact  Dan  E.  Davidson.  Director. 
USSR  Program  Group,  ACTR/ACCELS. 
Fifth  Floor,  1817  Massachusetts  Avenue. 
NW.  Washington.  DC  20036  (202)  328- 
2287. 

2.  Coancil  on  Inlaniational  Educational 

Grant- $45.0001 

Purpose:  To  support  advanced 
Russian  language  fellowships  at 
Leningrad  State  University  in  the 
semester  and  academic  year  programs. 

Contact  Damon  B.  Smith.  Deputy 
Executive  Diector.  Cooperative  Russian 
Language  Pmgram/CJEE,  205  East  42nd 
Street  New  York.  NY  10017  (212)  661- 
1414. 

S.  Hoover  i»««HtiitiM.  qo  War.  Revolution 
and  Peace  at  Stanfocd  University 

Grant  $200,000. 

PuTpo8€:1o  support  postdoctoral 
fellowships  (6-12  montfis  duration)  and 
summer  research  grants  for  scholars  to 
conduct  individual  research  projects  on 


the  USSR  and  Eastern  Europa  at 
Hoover. 

Contact  Richard  F.  Staar, 
Coordinator.  International  Studies 
Program,  Hoover  Institution.  Stanford. 
CA  94305  (415)  723-1348. 

4.  University  of  niinais 

Grant'  $130,000. 

Purpose:  To  provide  partial  funding 
for  the  University's  Slavic  Reference 
Service  and  Summer  Research 
Laboratory  on  Russia  and  Eastern 
Europe. 

Contact  Diane  Merridith.  Program 
Administrator,  Russian  and  East 
European  Center,  University  of  Illinois 
at  Urbana-Champaign.  1208  W. 
California  Avenue,  Urbane,  IL  (217)  333- 
1244. 

5.  International  Research  and  Exchanges 
Board 

Grant- $800,000. 

Purpose:  To  support  a  variety  of 
activities  farilitating  access  for 
American  scholars  to  pursue  research  in 
the  USSR  and  countries  of  Eastern 
Europe. 

Contact  Barbara  Sassone,  IREX.  126 
Alexander  Street.  Princeton.  N]  08540- 
n02  (609)  683-0500. 

6.  Joint  Committee  on  Eastern  Europe 

Grant- $480,00a 

Purpose:  To  support  national 
competitions  in  the  field  of  East 
European  studies  for  advanced  graduate 
training,  dissertation  research,  post- 
doctoral research  and  language  training 
fellowships;  research  conferences;  and  a 
junior  scholar  training  workshop. 

Contact  Jason  Parker,  Executive 
Associate,  JCEE/ American  Council  of 
Learned  Societies,  228  East  45th  Street, 
New  Yoric  NY  10017  (212)  607-1505. 

7.  Joint  Committee  on  Soviet  Studies 

Grant  $80a00a 

Purpose:  To  support  a  national 
fellowship  program  for  advanced 
graduate  training,  dissertation 
completion,  and  postdoctoral  research 
awards  for  junior  scholars;  a  program  of 
institutional  awards  for  teaching 
positions;  institutional  grants  for 
intensive  training  in  the  languages  of  the 
USSR;  and  a  program  for  annual 
workshops  in  underrepresented  fields. 

Contact  Robert  Huber.  Staff 
Associate,  JCSS/Sodal  Science 
Research  Council.  006  Third  Avenue. 
New  Yori(.  NY  10158  (212)  661-0280. 

8.  National  Acadaasy  of  Sdancas 

Grant  $25,000. 

Purpose:  To  provide  partial  support 
for  a  program  of  bilateral  workshops  on 
the  interrelationships  among  science 


and  technology  activities  and  economic, 
environmental  and  related  policies  in 
Eastern  Europe. 

Contact  Glenn  Schweitzer,  Director. 
Soviet  and  East  European  Affairs,  Office 
of  International  Affairs/NAS,  2101 
Constitution  Avenue,  NW.,  Washington, 
DC  20416  (202)  334-2644. 

9.  National  Council  for  Soviet  and  East 
European  Research 

Grant  $1,214,000. 

Purpose:  To  conduct  a  national 
competition  among  American 
institutions  of  higher  education  and  not- 
for-profit  corporations  in  support  of 
postdoctoral  research  projects  on  the 
USSR  and  Eastern  Europe. 

Contact  Robert  Randolph.  Executive 
Director.  NCSEER.  1755  Massachusetts 
Avenue,  NW.,  Suite  304.  Washington, 
DC  20036  (202)  387-0168. 

10.  Woodrow  Wilson  Center 

Grant  $785,000  ($485,000  to  Kennan: 
$300,000  to  EEP) 

Purpose:  To  support  the  research 
fellowships  and  meeting  programs  of  the 
Kennan  Institute  for  Advanced  Russian 
Studies  and  the  East  European  activities 
of  the  East  and  West  European  Program, 
including  an  annual  junior  scholars 
training  seminar,  co-sponsored  with  the 
JCEE. 

Contact  Blair  Ruble.  Secretary. 
Kennan  Institute,  or,  John  Lampe.  East 
and  West  European  Program,  The 
Wilson  Center,  370  L'Enfant  Promenade. 
Suite  704,  Washington.  DC  20024-2518 
(202)  287-3000. 

Dated:  January  28. 1990. 
KeniMth  E.  Roberts, 

Executive  Director,  Soviet  and  Eastern 

European  Studies  Program. 

(FR  Doc.  90-2935  Filed  2-7-90: 8:45  am] 
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DEPARTMEMT  OF  TRANSPORTATKM 
Offica  of  ttw  Sacratary 
National  Capital  Aifwaya;  Fttnasa 


AOCNCV:  Department  of  Transportation. 

ACnON:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  90-2-7. 
order  to  show  cause. 


:  The  Department  of 
Transportation  is  proposing  to  find 
Charles  J.  Colgan  A  Associates,  Inc.  d/ 
b/a  National  Capital  Airways  fit, 
willing,  and  able  to  pro\ide  commuter 
air  service  under  sectior.  419(e)(1)  of  the 
Federal  Aviation  Act. 


\ 
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:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  P-56.  Department  of 
Transportation,  400  Seventh  Sti«et,  SW.. 
room  6401,  Washington,  DC  20590,  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  February  20, 
1990. 
FON  FURTHER  INFORMATION  CONTACT: 

Mrs.  Kathy  Lusby  Cooperstein,  Air 
Carrier  Fitness  Division  (P-56,  room 
6401),  U.S.  Department  of 
Transportation.  400  Seventh  Sti^et.  SW, 
Washington.  DC  2059a  (202)  368-0721. 

Dated:  February  2, 199a 
Jeffrey  N.  Shane. 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

IFR  Dofc  90-2956  Filed  2-7-9a  8:45  am) 


[Docket  37554] 

Notica  Of  Ordar  Adjuating  tha 
Standard  Foraign  Fara  Laval  Indax 

The  International  Air  Transportation 
Competition  Act  (LATCA).  Public  Law 
99-192,  requires  that  the  Department  as 
successor  to  the  Civil  Aeronautics 
Board,  eastablish  a  Standard  Foreign 
Fare  Level  (SFFL)  by  adjusting  the  SFFL 
base  periodically  by  percentage  changes 
in  actual  operating  costs  per  available 
seat-mile.  Order  80-2-69  established  the 
first  interim  SFFL  and  Order  8^12-17 
set  the  currenUy  effective  two-month 
SFFL  applicable  through  January  31. 
199a 

In  establishing  the  SFFL  for  the  two- 
month  period  begiiming  February  1. 
1990.  we  have  projected  nonfuel  costs 
based  on  the  year  ended  September  30, 
1989  data,  and  have  determined  fuel 
prices  on  the  basis  of  the  latest 
experienced  monthly  fuel  cost  levels  as 
reported  to  the  Department 

By  Order  90-2-8  fares  may  be 
increased  by  tiie  following  factors  over 
the  October  1. 1979.  level: 


Atlantic 

Latin  American. 
Pacific. 

Canada 


1J121 
1J22S 
14728 
14423 


FOR  FURTHBI  RgORMATION  CONTACT: 
Keith  A.  Shangraw  (202)  366-2439. 

By  the  Department  of  Transportation: 


Dated:  February  2, 190a 
Jefiny  N.  Shans, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
(FR  Doc  90-2957  Filed  2-7-aa  9M  sm\ 
Bsjjwo  ooct  mn  si  a 


Faderal  Aviation  Adminlatration 

Approval  of  Nolaa  Conipatil>Mty 
Program;  Fort  SfflHh  Municipal  Airport 
Fort  Smith,  ArlUMiaaa 

agcncy:  Federal  Aviation 

Adminisbation.  DOT. 

action:  Notice. 

SMMIAry:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Fort  Smith 
Airport  Commission  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  98-193)  and  CFR  part  isa  These 
findings  are  made  in  recognition  of  the 
description  of  Federal  and  nonfederal 
responsibilities  in  Senate  Report  No.  Q8- 
52  (1980).  On  June  20, 1989.  the  FAA 
determined  that  the  noise  exposure 
maps  submitted  by  the  Fort  Smith 
Airport  Commission  under  part  150  were 
in  compUance  with  applicable 
requirements.  On  December  5, 1969,  the 
Administrator  approved  the  noise 
compatjbiiity  program.  All  but  one  of  the 
recommentations  of  the  program  were 
approved. 

EFFECTivi  date:  The  effective  date  of 
the  FAA's  approval  of  Uie  Fort  Smith 
Municipal  Airport  noise  compatibility 
program  is  December  5, 1969. 
FOR  FURTHER  WiFORIIATION  CONTACT: 
Donald  C  Harris,  Department  of 
Transportation,  Federal  Aviation 
Administration.  4400  Blue  Mound  Road, 
Fort  Worth.  Texas.  76193-0612.  (917) 
624-5609.  Documents  reflecting  this  FAA 
action  may  be  reviewed  at  this  same 
location. 

SUFPIEMENTARV  W»ORaWTION.  This 
notice  announces  that  the  FAA  has 
given  its  overall  spproval  to  the  noise 
compatibility  program  for  Forth  Smith 
Municipal  Airport,  effective  December  5. 
1989. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act")  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  whidi  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  tiie  reduction  of  existing 
noncompatible  land  uses  within  the  srea 
covered  by  the  noise  exposure  maps. 
The  Act  requires  such  programs  to  be 


developed  in  consultation  with 
interested  and  affected  parties  including 
local  communities,  government 
agencies,  airport  users,  and  FAA 
personnel 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judpftent  for  that  of  the  airport 
proprietor  with  respect  to  whidi 
measures  should  be  recommended  for 
action. 

The  FAA's  approval  of  disapproval  of 
FAR  part  150  program  recommendations 
is  measured  according  to  the  Standards 
expressed  in  part  150  and  the  Act  and  is 
limited  to  the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150: 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses: 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjusUy  discriminate  against 
types  of  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  die  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150.  section  150.5.  Approval  is 
not  a  determination  concerning  die 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commibnent  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in^id  funding  from  the 
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FAA.  WlMre  Federal  fonding  is  sought, 
requests  for  proiect  grants  must  be 
submitted  to  tbe  FAA  Airports  Division 
Office  is  Fort  Worth.  Texas. 

The  Forth  Smith  Airport  Commission 
submitted  to  the  FAA  on  September  B. 
1907.  the  noise  exposure  maps, 
descriptions,  and  other  documentation 
produced  during  the  noise  compatibility 
planning  study  conducted  from  July  17, 
1984  through  September  8. 1967.  The  Fort 
Smith  Municipal  Airport  noise  exposure 
maps  were  determined  by  the  FAA  to  be 
in  compliance  with  applicable 
requirements  on  June  20. 1989.  Notice  of 
this  determination  was  published  in  the 
Fadaral  Register  on  July  5. 1989. 

The  Fort  Smith  Municipal  Airport 
study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisidictions  from  the  date 
of  study  completion  to  the  year  1991.  It 
was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  noise 
compatibility  program  as  described  in 
section  104(b)  of  the  Act.  The  FAA  begin 
its  review  of  the  program  on  June  20. 
1989.  and  was  required  by  a  provision  of 
the  Act  to  approve  or  disapprove  the 
program  within  180  days  (other  than  the 
use  of  new  flight  procedures  for  noise 
control).  Failure  to  approve  or 
disapprove  sodi  program  within  the  180- 
day  period  shall  be  deemed  to  be  an 
approval  of  such  program. 

The  submitted  program  contained  11 
proposed  actions  for  noise  mitigation  on 
and  off  the  airport  The  FAA  completed 
its  review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Administrator  effective  December  5. 
1989. 

Outright  approval  was  granted  for  all 
but  one  of  the  specific  program 
elements.  The  acquisition  of  an 
undeveloped  15-acre  parcel  within  the 
75  Day/r>K^t  Level  (Ldn)  and  70  Ldn 
contours  between  the  western  airport 
boundary  and  biterstate  Highway  540 
was  disapproved. 

The  reason  for  the  disapproval  was 
because  the  submitted  documentation 
stated  the  property  was  vacant  and 
undeveloped,  and  the  1991  Future  Noise 
Exposure  Map  identiHes  the  property  as 
such,  bi  addition,  the  documentation 
stated  the  majority  of  this  property  is 
zoned  to  accommodate  industrial  and 
commercial  development. 

Under  tbe  provisions  of  FAR  part  150. 
vacant/undeveloped  land  is  eHgible  for 
acqaisition  only  if  it  is  identified  as 
noncompatible  due  to  existing  nming  or 
prospective  development.  In  summary. 


the  actions  which  were  approved  were: 
Updating  and  reviewing  the  FAR  part 
150  Program,  conducting  a  noise 
monitoring  program,  rezoning 
noncompatible  land  within  the  75  Ldn. 
continuing  compatible  zoning  within  the 
65  Ldn.  acquiring  residences  and 
residential  property  within  the  75  Ldn, 
amending  the  City  of  Fort  Smith 
subdivision  regulations  in  the  area  of 
the  airport,  amending  the 
Comprehensive  Plans  of  the  city  of  Fort 
Smith  and  the  community  of  Barling, 
establishing  a  noise  complaint  response 
and  investigation  system,  coordinating 
proposed  land  use  changes  with  the 
Airport  Manager  and  establishing  a  FAR 
Part  150  Program  Monitoring  Committee. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  December  5, 
1989.  rhe  Record  of  Approval,  as  well  as 
other  evtiiudtion  materials  and  the 
docimients  comprising  the  submittal,  are 
available  at  the  FAA  office  listed  above 
and  at  the  administrative  offices  of  the 
Fort  Smith  Airport  Commission. 

Issued  in  Fort  Worth.  Texas,  January  19, 
1990. 

Wm.  Jack  Sasser. 
Manager.  Airports  Division. 
(PR  Doc.  90-2905  Filed  Z-7-90:  6:45  am) 

SHXMB  COOC  4»M>-1»-« 


Federal  Highway  Administration 

Environmental  Impact  Statements; 
Buncombe  and  Madison  Counties,  NC 

AOCNCY:  Federal  Highway 
Administration  (FHWA),  NCDOT. 

ACTION:  Notice  of  intent. 

SUMMANV:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
between  the  City  of  Weaverville  and 
Sam's  Gap  (the  North  Carolina/ 
Tennessee  state  line). 
FOR  FumMcn  mponmahon  contact: 
Roy  C.  Shelton.  District  Engineer, 
Federal  Hij^hway  Administration.  4505 
Falls  of  the  Neuse  Road,  .North  Carolina 
27611,  Telephone  (919)  790-2852. 
SUmiMOITAIIV  mrmmation:  The 
FHWA  in  cooperation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT)  will  prepare  an  environmental 
impact  statement  (EIS)  for  the  US  23 
Corridor  between  Weaverville  and 
Sam's  Gap  (the  North  Carolina/ 
Tennessee  state  hne).  The  proposed 
action  would  be  the  construction  of  an 
interstate  standard  highway,  potentially 
on  a  new  location,  to  continue  tbe 
control  of  access  US  19/US  23  roadway 


from  NC  197  to  Sam's  Gap  (the  North 
Carolina /Tennessee  State  Line),  a 
distance  of  about  14.0  miles.  The 
Asheville  Urban  Area  FY  1990 
TransportatioQ  Improvement  Program 
includes  this  project  The  NCDOT 
Transportation  Improvement  Program 
1990-1996  also  includes  this  project 
Improvements  to  the  corridor  are 
considered  necessary  to  increase  traffic 
service  and  safety. 

Alternatives  under  consideration 
include:  (1)  The  "no  build"  alternative. 
(2)  upgrading  US  23/US  19  to  a 
controlled  access  interstate  highway,  (3) 
upgrading  part  of  US  23/US  19  to  a 
controlled  access  interstate  highway 
standards  and  a  partial  relocation,  and 
(4)  a  controlled  access  interstate 
highway  on  new  location. 

Solicitation  of  comments  on  the 
proposed  action  are  being  sent  to 
appropriate  Federal,  State  and  local 
agencies.  A  complete  public 
involvement  program  has  been 
developed  for  the  project  to  include:  a 
toll  free  phone  number,  the  distribution 
of  newsletters  to  interested  parties, 
along  with  public  meetings  and  a  public 
hearing  to  be  held  in  the  study  area. 
Information  on  the  time  and  place  of  the 
public  meetings  and  the  public  hearing 
will  be  provided  in  the  local  news 
media.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  public  hearing. 

To  assure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  f  lighway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  Intergovernmental  consultation  on 
Federal  programs  and  activi)i<^«  apply  to  this 
program] 

Issued  on:  February  1.  Iil90. 
Roy  C  Shelton. 

District  Engineer.  Raleigh.  Sortti  Carolina. 
(PR  Doc  90-2961  Filed  2-7-9a  8:45  am) 

SlUINe  coos  4S10-2S-« 


DEPARTMENT  OF  THE  TREASURY 

PubUc  Information  Colection 
Re<|uirementa  Submitted  to  0MB  for 
Review 

February  2, 198a 

The  Department  of  Treasury  has 
submitted  the  foUo«ving  public 
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Informadon  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperworii  Reduction  Act  of  1980, 
Public  Law  96-«ll.  Copies  of  the 
submi88ion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  2224. 1500  Pennsylvania 
Avenue,  NW..  Washington,  DC  2022a 

Internal  Revenue  Service 

OMB  Number  1545-0041. 

Fonn  Number  VIA. 

Type  of  Review:  Extension. 

Title:  Corporate  Dissolution  or 
Liquidation. 

Description:  Form  966  is  filed  by  a 
corporation  whose  shareholders  have 
agreed  to  liquidate  the  corporation.  As  a 
result  of  the  liquidation,  the 
shareholders  receive  the  property  of  the 
corporation  in  exchange  for  their  stock. 
The  IRS  uses  Form  966  to  determine  if 
the  liquidation  election  was  properly 
made  and  if  any  taxes  are  due  on  the 
transfer  of  property. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
26,000. 

Estimated  Burden  Hours  Per 
Response: 

Recordkeeping;  5  hours.  1  minute. 

Learning  about  the  law  or  the  form:  6 
minutes. 

Preparing  and  sending  the  form  to  IRS: 
11  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
138.060  hours. 

Oh4B  Number:  1545-1012. 

Form  Number.  5305A-SEP. 

Type  of  Review:  Extension. 

Title:  Salary  Reduction  and  Other 
Elective  Simplified  Employee  Pension- 
Individual  Retirement  Accounts 
Contribution  Agreement 

Description:  This  form  is  used  by  an 
employer  to  make  an  agreement  to 
provide  benefits  to  all  employees  under 
a  salary  reduction  Simplified  Employee 
Pension  (SEP)  described  in  section 
4ae(k)-  This  form  is  not  to  be  filed  widi 
IRS  but  to  be  retained  in  the  employer's 
records  as  proof  of  establishing  such  a 
plan,  thereby  justifying  a  deduction  for 
contributions  made  to  this  SEP.  The  data 
is  used  to  verify  the  deduction. 

Respondents:  Businesses  or  other  for- 
profit 

Estima  ted  Number  of  Respondents: 
lOOOOO. 


Estimated  Burden  Hours  Per 
Response: 
Recordkeeping:  40  minatas. 

Learning  about  the  law  or  tbe  foim:  64 
minutes. 

Preparing  the  form:  42  minutes. 

Copying,  sssembling,  and  sending  the 
form  to  IRS:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
260,000  hours. 

Clearance  Officer  Garrick  Shear, 
(202)  536^1297,  Internal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue,  NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhaul 
(202)  395-6680,  Office  of  Management 
and  Budget,  Room  3001,  New  Executive 
Office  Building,  Washington.  DC  20S03. 
LoislCHallaad, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  90-2903  Filed  2-7-90: 8:45  am] 


USIA  Clearance  Officer,  Comments  on 
the  items  Usted  shoukltM  sdlmdtted  to 
the  Office  o^  Information  and  Regulatory 
Affairs  tA  OMB,  Attention:  Desk  OtBoer 
for  USIA.  and  also  to  the  USIA 
Clearance  Officer. 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  CoNctlow 
ne(|iaremenia  unaer  uind  ne¥iew 

AQCNCV:  United  States  Information 

Agency. 

action:  Notice  of  Reporting 

Requirements  Submitted  for  OKIB 

Review. 


;  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  Agency  has  made  such  a 
submission.  The  information  collection 
activity  involved  wiUi  this  program  is 
conducted  pursuant  to  the  mandate 
given  to  the  United  States  Ii^ormation 
Agency  under  the  terms  and  conditions 
of  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961.  Public  Law  87- 
256.  USIA  is  requesting  approval  for  a 
three  year  extension  of  "A  Grants 
Program  for  Private  Organizatio:u.'* 
Estimated  burden  hours  per  response  is 
20.  Respondents  will  be  required  to 
respond  only  one  time. 
DATCK  March  12, 196a 

Copies:  Copies  of  the  Request  for 
Clearance  (SF-83).  supporting 
statement  transmittal  letter  and  other 
documents  submitted  to  OMB  for 
approval  may  be  obtained  from  tbe 


TOR  TORTim  MTORMATION  OONTACTS 
Agency  Qearance  Officer,  Ms.  Debbie 
Knox,  United  States  Information 
Agency,  M/ASP,  301  Fourth  Street  SW., 
Washington.  DC  20547,  telephone  (202) 
485-7503;  and  OMB  review:  Mr.  Donald 
Aibuckle.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  New 
Executive  Office  Building,  Washington, 
DC  20503,  Telephone  (202)  395-734a 

•umiMiNTAfrr  ayotwiATiON;  Public 
reporting  burden  for  this  collection  of 
Information  is  estimated  to  average  20 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  ii^ormation.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  tbe  United 
States  Information  Agency.  M/ASP,  301 
Fourth  Street,  SW.,  WashLogton.  DC 
20547;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC20S03. 

Title:  A  Grants  Program  for  Private 
Organizations, 

Form  Number  Unnumbered. 

Abstract-  The  Office  of  Private  Sector 
IVograms  develops  cooperative  projects 
with  private  Sector  institutions  to 
support  the  goals  and  objectives  of 
USIA.  These  projects,  which  emphasize 
educational  and  cultural  exchanges,  are 
Intended  to  promote  a  better 
understanding  of  the  U.S.  abroad.  Public 
non-profit  organizations  interested  in 
conducting  educational  and  cultural 
exchange  programs  with  the  people  of 
foreign  countries  may  apply  for  grant 
assistance  to  USIA.  An  application  for  a 
grant  must  be  in  the  form  of  a  concept 
paper  of  five  typewritten  pages. 
Applications  are  reviewed  by  staff 
members  of  USIA's  Office  of  Private 
Sector  Programs,  and  then  turned  ovek 
to  a  panel  to  be  screened  for  final 
approval  Grants  are  not  awarded  to 
projects  that  are  essentially  researdi. 
Involve  funding  of  publications,  or 
finance  the  policy  views  of  fcneign 
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govenuD^ti.  It  is  the  inteatkn  of  the 
Federal  CoiwiwMint  to  enhnaoe  the 
edacatiaaal  and  cultural  sxdiange 
pragraoe  of  private  non^irofit 
oigaiiizations  rather  than  compete  with 
them. 

Proposed  Fnquaicy  of  Responses: 
Na  of  reepoodeiitt— €00;  Recordkeeping 
hours— ft  Total  annual  burden— laOOa 

Dated  February  2. 19ML 
LsAaDiUir. 

Federal  Register  Liaiaoiu 
(FR  Doc  90-2800  Fifed  a-7-00;  8:45  am] 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  84-409)  5  U.8.C.  552b(eM3). 


nOffRAL  ILBCnON  COMMISSION 

DAT!  AND  TIMC:  Tuesday.  February  13. 

1990, 10:00  a.m. 

PLACC  999  E  Street,  N.W..  Washington, 

DC. 

status:  This  Meeting  Will  Be  Closed  to 

the  Public. 

rrsMS  TO  Bc  dwcusscd: 

Compliance  matters  pursuant  to  2  U.S.C. 

|437g. 
Audits  conducted  pursuant  to  2  U.S.C.  1 437g, 

i  438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitratioa 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATI  AND  TIMI:  Thursday.  February  15. 

1990, 10:00  a.m. 

PLMm  999  E  Street  NW.,  Washington. 

DC  (Ninth  Floor). 

STATUS:  This  Meeting  Will  Be  Open  to 

the  Public. 

MATTCRS  TO  ■■  CONSIDCiICO: 

Futtu«  Meetings 

Correction  and  Approval  of  Minutes 

Draft  Advisory  Opinions: 

1.  Draft  AO 1900-1— 

Scott  D.  Roberts  on  behalf  of  Digital 
Corrections  Corp. 

2.  Draf»  AO  1900-2— 

James  ].  Flaimery  on  behalf  of  Committee 
to  Re-Elect  Congressman  Chris  Smith 
Administrative  Matters 


Fadaral 

VoL  56,  No.  27 

Thursday,  Febniaiy  8,  1900 


MRSON  TO  CONTACT  KM  MPOMIATION: 

Mr.  Fred  Eiland,  Information  Officer, 

Telephone:  (202)  376-3155. 

HUdsAraold, 

Administrative  Aaaialant.  Office  of  the 

Secretariat,  Federal  Election  Commission. 

[FR  Doc.  00-3165  nied  2-6-00;  3:52  pm) 

MUMQ  coot  sris-ei-w 


NUCUAW  mOUlATOWY  COMMISSION 

DATS:  Monday,  February  12. 1990. 

fLACt:  Commissioners'  Conference 

Room,  11555  Rockville  Pike.  Rockville, 

Maryland. 

STATUS:  Open  and  closed. 

MATTtm  TO  St  CONSWnttD: 

Monday.  February  12 

3:00  p.m. 
BrieRng  by  Executive  Branch  (Closed — Ex. 

1) 
NotK  AfBrmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  speciHc  items  are  identified  and  added 
to  die  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
on  item  has  as  yet  l>een  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  Status  of  Meetings  Call 
(Recording)— (301)  492-0292 
CONTACT  MRSON  PON  MOM 
MTONMATMN:  William  Hill,  (301)  402- 
1661. 

Dated:  February  5. 1000. 
William  M.  HilL  Ir^ 
Office  of  the  Secretary. 
(FR  Doc  00-3072  Filed  2-6-80: 12:36  pmj 


RESOLUTION  TRUST  OONMMATNM 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
on  Monday,  February  5, 1990,  at  IVM 
a.m.,  the  Board  of  Directors  of  th^ 
Resolution  Trust  Corporation  met  in 
closed  session  to  consider  certain 
matters  relating  to  the  resolution  of  a 
thrift  institution  and  the  preemption  of 
state  law. 

In  calling  the  meethig.  the  Board 
determined,  on  motion  of  Director  CC 
Hope.  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  M.  Danny  Wall  (Director  of  the 
Office  of  Thrift  Supervision),  and 
Chairman  L  William  Seidoian.  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days  notice  to  the  pubUc;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(8), 
(c)(9)A)(ii),  (c)(9)(B),  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b  (c)(8).  (c)(9)(A)(ii).  (c)(9)(B). 
and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
650-17th  Stivet  NW.,  Washington.  DC 

Dated:  February  6,  lOOO 
Resolution  Trust  Corporation. 
lohaM.  Buckley.  |r. 
Executive  Secretary. 
jFR  Doc  00-3038  Filed  2-6-00: 12:36  pmj 
lOOOSSTM^VM 
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Part  II 


Department  of 
Health  and  Human 
Services 


Health  Care  Rnanotng  Admkilatralioii 


Medicare  Program:  AffUMiMory  Surflcal 
Centen  Revision  of  Payment  ftate 
Methodology  and  Update  of  Payment 
Rales;  Notices 
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OEPAHTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

I  leelth  Cera  Rnandng  Adnihitotf  Mow 

(BPO-460-fN] 

Rm093e-AIM4 

ijBflicife  Proaram:  Revision  of 
ArabuMory  Suf^lcel  Center  Peyiiient 
raie  emnoaoiogy 


;  Health  Care  Financing 

Administration  (HCFAJ.  HHS. 
ACTION:  Final  notice  of  payment  rates. 


;  This  final  notice  sets  forth  the 
revised  payment  rates  for  ambulatory 
surgical  center  services.  We  are  refining 
the  methodology  used  to  determine  the 
payment  rates  and  have  based  the  rates 
on  the  most  recent  survey  data  collected 
from  participating  ambulatory  surgical 
centers.  In  addition,  we  have  computed 
the  payment  rates  using  the  HCFA 
hospital  wage  index.  We  are  also 
incorporating  the  payment  for 
intraoctilar  lens  inserted  during  cataract 
surgery  into  the  facility  rate  as  required 
by  section  4063(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987. 
Finally,  we  are  changing  the  payment 
policy  for  surgical  procedures  that  are 
terminated  due  to  medical  complications 
that  increase  the  surgical  risk  to  the 
patient 

As  a  result  of  the  refinements  to  our 
ratesetting  methodology,  this  final  notice 
establishes  eight  payment  groups  rather 
than  the  six  proposed  groups.  Of  these 
eight  groups,  two  groups  (Group  6  and 
Croup  8)  contain  only  cataract 
procedures. 

OATIS:  The  payment  rate  methodology 
and  aUowance  for  intraocular  lenses 
contained  in  this  notice  are  effective  for 
services  furnished  on  or  after  March  12, 
199a 


VnONCONTACn 

Vivian  Braxton.  (301)  966-4571. 

tUPfUMBtrun  — -QWUTIOII. 

LBackground 

Section  1832(a)(2)(FHi)  of  the  Social 
Security  Act  (the  Act)  provides  that, 
under  part  B  of  Medicare 
(Supplementary  Medical  Insurance), 
benefits  include  services  furnished  in 
connection  with  those  surgical 
procedures  that,  under  section 
1833(|)(1)(A)  of  the  Act.  are  specified  by 
the  Secretary  and  that  are  performed  in 
an  ambulatory  surgical  center  (ASC).  As 
defined  in  42  CFR  41&2.  an  ASC  is  any 
distinct  entity  that — 

•  Operates  exclusively  for  the 
purpose  of  providing  surgical  services  to 
patients  not  requiring  hospitalization; 


•  Has  an  agreement  with  HCFA  to 
participate  in  the  Medicare  program  as 
an  ASC;  and 

•  Meets  specified  conditions  for 
coverage  set  forth  in  subpart  B  of  42 
CFR  part  416. 

Generally,  there  are  two  elements  in 
the  total  charge  for  a  surgical 
procedure — a  charge  for  the  physician's 
professional  services  for  performing  the 
procedure  and  a  charge  for  the  facility's 
services  (such  as  use  of  an  operating 
room).  Before  the  enactment  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  (Pub.  L  100-203),  if  the  physician 
agreed  to  accept  assignment,  the 
physician's  professional  services 
furnished  in  connection  with  these 
surgical  procedures  when  performed  in 
an  ambulatory  setting  were  paid  at  100 
percent  of  the  reasonable  charge  (or  100 
percent  of  the  reasonable  cost  in  the 
case  of  a  health  maintenance 
organization  reimbursed  under  section 
1376  of  the  Act)  (42  CFR  416.110).  If  the 
physician  did  not  accept  assignment  for 
these  services,  payment  was  made  at  80 
percent  of  the  reasonable  charge.  The 
changes  made  to  this  policy  by  Public 
Law  100-203  are  discussed  below. 

Section  1833(i)(2)(A)  of  the  Act 
authorizes  the  Secretary  to  pay  ASCs  a 
prospectively  determined  rate  for 
facility  services  associated  with  covered 
surgical  procedures  meeting  the  criteria 
specified  under  section  1833(i)(l)(A)  of 
the  Act  Facility  services  furnished  after 
fijie  30, 1987  are  subject  to  the  usual 
Medicare  part  B  20-percent  coinsurance 
and  deductible'tequirements.  Therefore, 
participating  ASCs  are  paid  80  percent 
of  the  prospectively  determined  rate. 
The  rate  is  intended  to  represent  the 
Secretary's  estimate  of  a  fair  fee  that 
takes  into  account  the  cost  of  facility 
services  provided  in  conjunction  with  a 
procedure.  Currently,  the  rate  is  a 
standard  overhead  amount  that  does  not 
include  physicians'  fees  and  other 
medical  items  and  services  (for 
example,  prosthetic  devices)  for  which 
separate  payment  may  be  authorized 
under  other  provisions  of  the  Medicare 
program. 

llie  Report  of  the  Senate  Committee 
on  Finance  accompanying  section  934  of 
Public  Law  96-499  (the  legislation  that 
added  the  ASC  benefit  to  the  Medicare 
program)  states,  "The  overhead  factor  is 
expected  to  be  calculated  on  a 
prospective  basis  *  *  *  utilizing  sample 
survey  and  similar  techniques  to 
develop  reasonable  estimated  overhead 
allowances  for  each  of  the  listed 
procedures  •  •  *  .**  (See  S.  Rep.  471, 96th 
Cong..  1st  Sess.  35  (1979).)  Section  416. 
140  of  the  regulations  provides  that  a 
survey  will  be  nmducted  periodically.  In 


addition,  section  1833(i)(2)(A)(ii)  of  the 
Act  requires  that  the  ASC  facility 
payment  rate  must  result  in 
substantially  less  Medicare  expenditure 
than  would  have  been  paid  if  the  same 
procedure  was  performed  on  an 
inpatient  basis. 

On  August  5, 1982.  we  issued  two 
documents  in  the  Federal  Register  to 
implement  the  ASC  benefit  "The  first 
was  a  final  rule  to  add  to  the  benefits 
available  under  part  B  of  Medicare  the 
services  associated  with  certain  surgical 
procedures  provided  in  an  ASC  setting. 
(See  47  FR  34062.)  In  the  second 
document,  which  was  a  final  notice,  the 
Secretary,  after  consulting  with 
appropriate  medical  organizations, 
specified  a  list  of  surgical  procedures 
that  may  be  performed  safely  on  an 
ambulatory  basis  in  an  ASC.  (See  47  FR 
34099.) 

The  implementing  instructions 
concerning  the  ASC  benefit  are  set  forth 
at  sections  2266.3  and  5243.3  of  the 
Medicare  Carriers  Manual  (HCFA  Pub. 
14-3).  Section  2266.3  includes  the  list  of 
covered  procedures  using  the  specific 
procedure  codes  from  the  Physicians 
Current  Procedural  Terminology,  Fourth 
Edition  (commonly  referred  to  as  CPT- 
4).  The  list  currently  includes  1535 
procedure  codes.  Section  5243.3  defines 
the  criteria  for  pajTnent  of  multiple 
covered  procedures  performed  in  the 
same  operative  session.  With  one 
exception,  all  of  the  covered  procedures 
listed  in  section  2266.3  and  designated 
by  a  single  CPT-4  code  are  considered 
single  procedures.  The  exception, 
insertion  of  intraocular  lens  prosthesis 
with  cataract  extraction  (initially  coded 
as  procedure  code  66080  and 
subsequently  recoded  as  procedure 
codes  66063  and  66064  to  distinguish  an 
intracapsular  cataract  extraction  from 
an  extracapsular  extraction, 
respectively),  is  treated  as  two  separate 
procedures.  The  manual  instructs  the 
carriers  to  pay  this  procedure  at  one  and 
one-half  times  the  applicable  Group  4 
payment  rate. 

On  June  1, 1987,  we  pubUshed  in  the 
Federal  Register  (52  FR  20466)  a  notice 
to  update  the  ASC  facility  payment 
rates  for  the  first  time  since  they  were 
first  published  in  the  August  5, 1982  final 
rule.  The  updated  rates  were  based  on 
the  projected  increase  (1&7  percent)  in 
the  consumer  price  index  for  all  urban 
consumers  (CPI-U)  from  September  1982 
(the  effective  date  of  the  initial  ASC 
payment  rates)  to  January  1968  (the 
midpoint  of  the  12-month  period 
beginning  July  1, 1967). 

The  ASC  facility  services  payment 
rates  that  were  effective  July  1, 1987  are 
as  follows: 
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Group  1-0274 
Group  2-9326 
Group  ^-9351 
Group ' 


II.  Recent  Legislatioo 

On  December  22, 1987,  the  Omnibus 
Budget  Reconciliation  Act  of  1967 
(Public  Law  100-203)  was  enacted.  This 
legislation  includes  the  following 
provisions  that  affect  payment  for  ASC 
services: 

•  Section  4084  of  Public  Law  100-203 
amended  section  1833(1)  of  the  Act  to 
add  ASCs  to  the  list  of  entities  that  can 
bill  and  l>e  paid  separately  for  the 
services  of  certified  registered  nurse 
anesthetists  (CRNAs)  who  are  either 
employed  by  the  ASC  or  who  have 
entered  into  a  contractual  arrangement 
to  perform  services  for  the  ASC.  This 
change  applies  to  services  furnished  on 
or  after  January  1, 1989.  We  are 
implementing  this  provision  in  a 
separate  rulemaking  document.  (See  the 
proposed  rule  published  on  January  26, 
1989  (54  FR  3803)).  For  purposes  of  this 
final  notice,  we  have  analyzed  costs 
associated  with  CRNA  services  reported 
by  the  97  audited  ASCs  in  our  data  base 
that  were  used  to  derive  the  rates 
published  in  this  final  notice  (see 
discussion  below).  These  data  indicate 
that  CRNA  costs  are  less  than  one 
percent  of  the  total  costs  of  these 
audited  facilities.  Since  these  costs 
represent  a  relatively  small  percentage 
of  the  total  ASC  costs  used  in  setting  the 
rates,  we  believe  that  no  adjustment  of 
the  rates  is  required  to  implement  this 
provision. 

•  Section  4054  of  Public  Law  100-203 
limited  section  1833(1)  of  the  Act  to 
impose  the  Medicare  part  B  coinsurance 
and  deductible  requirements  on 
physicians'  services  furnished  in 
connection  with  an  ASC  covered 
procedure  effective  April  1. 1988.  As  of 
that  date,  physicians'  services  are  paid 
at  80  percent  of  reasonable  charges  and 
beneficiaries  are  responsible  for  a  20 
percent  coinsurance  and  the  Medicare 
part  B  deductible.  Previously,  such 
physicians'  services  were  paid  at  100 
percent  of  reasonable  chatge;  the  Part  B 
deductible  did  not  apply. 

•  Section  4063(b)  of  Public  Law  100- 
203  amended  section  1833(i)(2)(A)  of  the 
Act  to  mandate  that  payment  for  an 
intraocular  lens  (lOL)  insertion 
performed  In  an  ASC  in  conjunction 
with  cataract  surgery  be  Included  in  the 
facility  payment  rate  effective  with 
services  furnished  on  or  after  July  1, 
1668.  It  further  requires  that  the  payment 
amount  for  the  lOL  be  reasonable  and 
related  to  the  cost  of  acquiring  certain 
types  of  lenses. 


m.  ProvliloM  erthe  Prapoeed  Nolloe 

A.  Methodology  for  RatMttUi^ 

The  payment  methodology  published 
in  the  August  5. 1962  final  rule 
established  four  facility  payment  rate 
groups  based  on  1979  and  1960  cost  and 
charge  information  obtained  from 
approximately  40  ASCs.  Using  these 
data,  we  first  developed  an  indexing 
method  for  ranking  each  covered 
procedure  based  on  a  facility's  charge 
for  an  individual  procedure  as  compared 
to  its  average  charge  for  all  procedures 
offered.  By  indexing  procedures,  we 
were  able  to  determine  the  value  a 
particular  facility  places  on  a  covered 
procedure  in  relation  to  other 
procedures  it  offers. 

We  calculated  the  average  of  the' 
index  numbers  across  all  facilities  for 
each  procedure  and  then  arrayed  the 
procedures  by  this  national  average 
index.  After  determining  the  national 
average  Index  value  for  each  procedure, 
we  classified  the  covered  procedures 
Into  four  groups  by  that  value.  We  used 
interval  points  to  establish  group 
breaking  points  as  follows: 

Group  1— index  less  than  .60 
Group  2— index  between  .90  and  IXK) 
Group  3— index  between  IJOd  and  1.10 
Group  4 — index  greater  than  1.10 

The  index  value  was  used  exclusively 
for  classification  purposes.  For 
determining  the  actual  payment  rate  of  a 
group,  we  used  actual  diarge  and  cost 
Information  reported  by  the  fecilities.  To 
establish  the  payment  rates  for  each  of 
the  four  groups,  we  used  a  five-step 
procedure,  as  described  below. 

Step  1— To  remove  the  effects  of  area 
wage  differences,  we  adjusted  (that  is. 
deflated)  the  actual  charges  for  each 
procedure  using  the  hospital  wage  index 
published  on  June  sa  1961  (46  FR  33641). 
Based  on  our  analysis  of  submitted 
financial  reports,  we  determined  that,  on 
the  average,  the  labor  portion  is 
approximately  one-third  of  the  charge 
for  each  procedure.  Assuming  facilities' 
charges  to  be  similariv  related  to  costs, 
we  adjusted  one-third  of  the  charge  for 
each  procedure  by  the  wage  index. 

Step  2— We  then  calculated  the 
average  charge-per-procedure  for  each 
covered  procwdura  by  summing  the 
wage-adjusted  charge  for  all  facilities  In 
our  data  base  that  furnished  a  given 
procedun  and  dividing  that  result  by  the 
number  of  ASCs  performing  the  same 
procedure. 

Step  3— The  procedures  within  each 
payment  group  were  emyed  by  the 
average  charge.  We  identified  the  60th 
percentile  of  average  charges  within  the 
four  payment  groups. 


Step  I   Baaed  on  a  review  of 
financial  statements  submitted  by  ABCa, 
we  determined  a  coet-to-chaiga  ratio  of 
OJ.  In  order  to  make  Medloara  payment* 
to  ASCs  coat-ralated  as  required  under 
section  1688(iH2)  of  Uie  Act  we 
multiplied  the  average  charge  at  die  60A 
percentile  by  a9. 

Step  6— We  further  adjusted  the 
average  charge  at  the  60th  percentile  of 
each  payment  group  to  account  for 
inflation  occurrinfl  between  1960  and  die 
effective  date  of  the  rates  (September  7. 
1962).  The  four  payment  group  rate* 
were  set  at  the  inflation-adjusted 
amounts. 

As  stated,  above,  we  applied  an 
across-the-board  inflation  factor  to 
update  the  1962  payment  rates  for 
services  furnished  on  or  after  July  1. 
1967. 

We  are  required  by  section 
1833(i)(2)(A)  of  the  Act  to  review  and  to 
update  this  ASC  payment  rate*  effective 
July  1. 1967  and  annually  theraafter.  in 
an  attempt  to  meet  that  requirement, 
and  implement  new  rates  for  servloea 
furnished  on  or  after  luly  1. 1966,  we 
published  a  proposed  notice  of  updated 
rates  on  August  16, 1966  (58  FR  31466). 
In  that  notice,  for  purposes  of  computing 
the  ASC  payment  rates  for  services 
furnished  on  or  after  July  1. 1966,  we 
proposed  to  revise  our  ratesetting 
methodology  as  described  below. 

1.  Use  of  the  Latest  Survey  Data 

The  proposed  payment  rates  wen 
developed  besed  on  the  most  recent 
survey  data  available  on  facility 
overhead  expenses  and  procedure- 
spedflc  chaiges.  The  data  wen 
gathered  through  a  survey  of  die 
industiy  conducted  between  May  and 
August  1966.  The  survey  instrament  die 
Ambuletory  Surgical  Center  Payment 
Rata  Survey  (Fom  HCPA-452).  was 
mailed  in  May  1966  to  aU  ASCs 
(approximately  500)  that  wen  identified 
es  partidpatii^  facilities  during  March 
1966.  Facilities  were  required  to 
complete  Fom  HCFA-48t  by  July  la 
1966.  Due  to  difficulties  encountered  by 
a  Urge  number  of  facUities  in  oomplyinf 
widi  the  deadline,  the  due  date  was 
extended  for  at  least  30  days  upon 
request 

Of  the  approximately  800  fadllttea 
included  in  our  mailing,  about  470  of  die 
ASCs  completed  Form  HCFA-481  This 
stetistio  excludes  12  ASCs  diet  had 
terminated  dielr  partldpaHon  prior  to 
receipt  of  die  survey  form. 

The  survey  gadwrad  Information 
spadfie  to  total  chargae  (Medloara  and 
non-Medicare)  on  eeoh  prooedura 
performed  and  die  total  number  of  dmaa 
die  prooedura  waa  performed  as  well  e* 
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aggregate  charges  and  coat  data  for  each 
ASC's  most  recently  maplntrfl  fisccJ 
year.  The  survey  also  obtained 
information  on  the  number  of  Medicare 
patients  and  total  patients  treated  by 
theASC 

In  preparing  the  470  survey  forms  for 
data  extraction,  we  exchided  those 
forms  from  ASCs  that — 

•  Had  been  in  operation  for  less  than 
six  months; 

•  Could  not  separate  operation  of  the 
ASC  from  operation  at  other  entities;  or 

•  Were  unable  to  capture  ch£uge  data 
from  their  recordkeeping  systems  in  the 
manner  requested. 

The  333  ASCs  that  remained  in  our 
data  base  are  located  largely  m  urban 
areas  (87  percent)  and  are 
overw^lmin^y  freestanding  facilities 
(96  percent).  Summary  data  on  the 
national  ASC  survey  are  available  upon 
request  to  HCFA. 

These  smvey  data  represent  a 
significantly  broader  data  base  than  the 
one  used  in  setting  the  July  1, 1967  ASC 
rates.  The  new  survey  data  base 
includes  data  from  calendar  years  1964, 
1985.  and  1986.  In  addition,  this  data 
base  contains  charge  information  on 
more  than  1200  of  tibe  15K  covered 
procedures. 

Our  initial  analysis  of  the  survey  data 
indicated  Aat  tfaoe  were  flaws  in  the 
data,  which  we  have  attributed  to  ASCs' 
unfamibarity  with  the  new  survey  form 
and  inconsistencies  among  ASCs  in 
their  recordkeeping  systems.  Therefore, 
we  conducted  a  nationwide  audit  of  a 
sample  of  ASCs  for  the  purpose  of 
validating  the  survey  responses  and 
developing  from  the  audited  data 
statistical  measives  such  as  the  cost-to- 
charge  ratio  needed  to  make  payments 
cost-rdated. 

2.  Sample  Design  and  Audit 

a.  Sample  Design.  To  determine  the 
appropriate  sample  size  required  to 
apply  the  audit  findings  to  the  survey 
responses  obtained  from  a  total 
population  of  333  ASCs.  we 
approximated  the  variance  of  audited 
costs,  the  variance  of  audited  charges, 
and  the  correlation  between  aodit^ 
costs  and  audited  charges  for  a 
randomly  selected  sample  of  SO 
unaudited  Form  HCFA-452s.  Reported 
revenues  were  used  as  a  proxy  for 
charges  and  reported  total  expenses 
were  osed  for  costs.  After  reviewing  a 
variety  of  precision  levels  with  a  given 
saaqritng  error  percentage,  we 
detmnined  that  a  random  sample  of  100 
facilities  would  be  apfirapriate  to 
estimate  aadit  reaiiits  witfi  adequate 
precision  for  ratrsrtting  purposes. 

To  draw  the  sample,  we  identified  the 
333  ASCs  solely  by  their  sU-dieit 


Medicare  provider  naniber.  Theae 

numbers  were  listed  in  numerical 
sequence.  Sample  ASCs  were  then 
randomly  selected  using  apiiropriate 
statistical  procedives.  Of  diie  100  ASCs 
selected  for  audit  only  97  ASCs  were 
actually  audited  becmse  3  incorrect 
provider  numbers  were  included  in  the 
sample  drawing.  However,  we  used  data 
frt>m  only  90  facilities  because,  of  the  97 
auifited  ASCs,  3  ASCs  failed  to  report 
their  charges  correctly  and  4  ASCs 
failed  to  report  their  Medicare  and  total 
patient  statistics  properly.  Of  the  07 
ASCs  actuaUy  audited.  20  percent  were 
located  in  Califbmia.  9  percent  in  Texas, 
8  percent  in  Arizona,  axid  5  percent  in 
Florida. 

b.  Audit  Results.  The  nationwide 
audit  was  conducted  from  November 
1986  throi^  March  1987  by  the 
Medicare  fiscal  intermediaries. 
Although  ASCs  are  serviced  by 
Medicare  carriers,  we  had  fiscal 
intermediaries  conduct  the  audits  . 
because  we  believe  their  audit 
capabilities  are  better  suited  to  conduct 
tfiis  type  of  activity.  Hie  home  offices  of 
ASC  chains  included  in  the  sample  were 
audited  by  the  Office  of  Inspector 
General  (OIG).  We  faistmcted  the 
auditors  to  determine  reas(»iable  costs 
of  the  audited  facilities  in  accordance 
with  Medicare  principles  of 
reimbursement 

Audits  resulted  in  net  adjustments 
that  reduced  reported  costs  by  9.1 
percent  and  increased  reported 
aggregated  charges  by  6.1  percent  The 
audit  adjustments  brought  aggregate 
charges  more  in  line  with  total  revenue. 
The  major  cost  reductions  occurred  in 
plant  and  property,  equipment 
laboratory,  and  other  or  miscellaneous 
costs  such  as  travel,  education,  and 
malpractice  insurance  premiums. 
Prostiiesis  and  durable  medical 
equipment  PME)  costs  were  adjusted 
upward  by  neariy  13  percent  while 
salary  and  supply  costs  «vere  increased 
1.5  and  0.8  percent  respectively. 

After  die  audits  were  completed,  we 
made  the  following  adjustments  to  the 
audited  data: 

•  As  mentioned  above,  we  eliminated 
three  faciUties  from  the  audit  sample 
because  their  charges  were  reported 
improperiy.  We  eliminated  four  other 
facilities  because  they  either  had  no 
Medicare  patients  or  incorrectly 
reported  their  patient  statistics. 
Inclusion  of  these  ASCs  would  have 
distorted  the  computed  cost-to-charge 
ratio. 

•  We  diminated  any  excessive 
compensation  paid  to  an  administrator 
or  to  a  medical  diractor  baaed  on  our 
audited  analysis  of  administrathra  staff 
expenses  and  owner's  compensation. 


Our  analysis  showed  that  tiM  average 
salary  for  one  full-time  adninistratcr  or 
medical  director  in  an  ASC  to  tAtUNDi 
Therefore,  we  adjusted  owner's 
compensation  for  nine  audited  facilities 
where  the  amount  paid  was  in  excess  of 
$40,000  and  was  not  related  to  duties 
performed. 

•  We  determined  that  charges  were 
not  reported  for  prostheses  and  DME 
fiimished  by  die  ASCs  even  though 
expenses  associated  with  these  iteoM 
were  reflected  in  the  coat  data.  Under 
the  ASC  benefit  payment  for  prostheses 
and  DME  is  separate  froa  the  facility 
payment  rate.  Therefore,  when 
computing  the  cost-to-chaige  ratio,  we 
excluded  those  audited  costs. 

After  completing  diese  adjustments, 
we  then  performed  the  following 
calculations  on  the  audited  data: 

•  We  summed  each  facility's  salary 
and  fringe  benefits  coste  including 
owner's  compensation  and  contractual 
personnel  costs  in  order  to  derive  the 
total  labor-related  coste  for  the  sample. 

•  We  summed  each  facility's  net  total 
cosU. 

•  We  then  divided  the  total  labor- 
related  cosU  by  the  net  total  coste  to 
derive  the  sverage  labor-related 
percentage.  The  resulte  were  used  to 
apportion  the  per  procedure  charges  for 
the  total  population  into  their  labor- 
related  (34.45  percent)  and  nonlabor- 
related  (65.55  percent)  oomponente  prior 
to  adjusting  for  geographic  wage 
differences. 

•  We  multiplied  the  net  totel  coste  for 
the  fadhty  by  ite  ratio  of  Medicare 
patients  to  total  patients  to  determine 
the  portion  of  ite  coste  attributable  to 
Medicare  patients.  Similariy,  we 
multiplied  each  facility's  aggregate 
charges  by  ite  ratio  of  Medicare  patiente 
to  total  patiente  to  determine  the  portion 
of  ite  charges  attributeble  to  Medicare 
patients.  We  then  summed  each 
facility's  Medicare  coste  and  divided  by 
the  sum  of  the  Medicare  aggregate 
charges.  We  arrayed  the  resulting  ratios 
in  descending  order  and  calcolated  the 
median  Medicare  cost-to-charge  ratio 
for  the  sample  (0.776).  We  then  used  the 
cost-to-charge  ratio  to  relate  each  per 
procedure  charge  to  cost  as  described 
below.  Because  the  median  to  unaffected 
by  extreme  variations  in  individual 
facility  coste  and  charges,  we  beUeve 
that  use  of  a  median  rather  than  a  near 
cost-to-charge  ratio  to  a  dtotinct 
inq>rovement  over  the  corrant 
methodology. 

3.  Use  of  an  Inflation  Adjustment 

The  initial  ASC  rates  that  were 
detamined  in  1962  were  adtosted  for 
inflation.  In  addition,  whan  wa  updated 
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the  rates  for  services  himished  on  or 
after  July  1. 1967.  we  used  tha  CPt-U  and 
Data  Resources,  Incorporated  (DRI) 
forecaste  to  adjust  the  four  basic  group 
rates  to  account  for  Inflation.  This 
adjustment  resulted  In  an  across-the- 
board  rate  of  Increase  and  we  used  this 
approach  solely  to  establish  revised 
rates  in  the  absence  of  a  new  data  base. 
As  a  refinement  to  our  ratesettlng 
methodology,  we  proposed  to  continue 
to  use  Uie  CPI-U  and  DRI  forecasts  to 
construct  inflation  factors  to  adjust  for 
the  effects  of  changing  price  levels  on 
ASC  costs.  The  annual  rates  of  Increase 
used  to  derive  the  proposed  inflation 
factors  are  shown  in  Table  I  below.  We 
used  this  approach  to  ensure  that  the 
rates  based  on  these  reporting  years 
Include  reasonably  fair  estimates  of 
inflation  Uiat  has  occurred  since  the 
period  covered  by  the  survey. 

We  applied  tiie  Inflation  adjusbnent 
on  a  faciUty-by-facility  basis  to  tha  per 
procedure  charge  extracted  from  the 
survey  forms  to  account  for  historical 
and  projected  price  changes  occurring 
between  Uie  midpointe  of  the  periods 
included  in  our  date  base  and  the 
midpoint  of  the  12-month  period  to 
which  the  new  rates  would  apply 
(December  31, 1968). 

The  annual  percentage  increases  that 
were  used  to  compute  the  proposed  ASC 
rates  are  as  follows: 


TABLE  1 

Cslsndsf  ywf 

fteCPMl 

•m 

1904.. 
108S.. 



4.3 

3.6 

isee. 

1.9 

1967. 
1998. 



3J 
4.6 

•  DRI  tourth  quwur  1967  updals. 

4.  Deflation  by  Wage  Index 

After  adjusting  charges  for  inflation, 
we  separated  each  ASCs  per  procedure 
charge  into  its  labor-related  and 
nonlabor-related  portions.  The  labor- 
related  portion  (34.45  percent)  was 
determineid  by  calculating  tiie  average 
percentage  of  audited  labor-related 
costs  for  the  sample  of  60  facilities.  We 
defined  labor-related  costs  to  include 
salary,  fringe  benefits,  contractual 
personnel  expenses  and  owner's 
compensation.  We  then  divided  Uie 
labor-related  component  of  the  per 
procedure  charge  by  the  wage  index 
applicable  to  the  ASCs  location  to 
derive  a  stendardixed  labo^related 
portion  of  the  charge.  The  effect  of  this 
calculation  U  to  remove  any  variation  in 
ASC  per  procedurt  charges  that  may  be 
due  solely  to  geographical  differences  in 


wafes.  We  then  added  tha  adjusted 
labOT>ralated  portion  of  the  charge  to  the 
nonlabof-related  portion  prior  to 
arraying  and  determining  the  weighted 
median  chargee. 

5.  Wage  Index 

Since  the  Initial  publication  of  die 
ASC  facility  payment  rates  in  the 
August  S,  1962  final  rule,  we  have  used 
the  1961  Bureau  of  Labor  Stetistics  (BL8) 
wage  index  to  adjust  the  payment  rates 
for  area  wage  variation.  This  wase 
index  was  published  Initially  In  the 
Fadocal  Raflstar  on  June  30. 1961  (46  PR 
33637)  and  9ub9equenUy  republiehed  on 
November  28. 1964  (40  FR  46498).  The 
wage  Index  was  constructed  from  1979 
hospitel  wage  and  employment  date 
obtained  from  the  BL8  ES  202 
Employment  Wages,  and  Contributions 
file  for  hospitel  workers,  a  standard 
reporting  category.  The  BLS  E8  202 
syetem  compilM  Information  on 
employment  and  totel  wages  for 
workers  covered  by  unemployment 
ineurance. 

Since  inittel  uee  of  the  BLS  wage 
index,  we  have  been  aware  of  certain 
limitetions  in  the  BLS  data,  espadally 
with  regard  to  tha  lack  of  information  on 
hours  01  employment  or  full-time 
equivalente.  The  BLS  date  provide 
iiuormation  only  on  the  number  of 
workers  employed  at  a  hospital  and 
their  aggregate  salaries.  As  a  result,  area 
wage  indexes  produced  from  these  data 
do  not  distinguish  between  part-time 
and  full-time  employees.  Althou^  we 
recognized  tiiese  shortcomings,  we  used 
tiie  BLS  wage  index  in  calculating  the 
ASC  facility  payment  rates  because  we 
believed  Uiat  the  advantage  of  using  the 
best  national  date  available  outweighed 
any  disadvantages. 

It  to  important  to  note  that  when  the 
ASC  rates  were  established  in  1662, 
data  were  not  available  to  construct  an 
ASC-specific  wage  index.  Fewer  than 
100  ASCs  were  operational  at  tiiat  time. 
Therefore,  we  adopted  die  BLS  hospitel 
wage  Index  as  Uie  best  available  proxy 
for  adjusting  area  wage  levels.  While 
Uie  1986  ASC  survey  instrument  (Form 
HCFA-452)  included  limited  information 
on  salaries  and  employment  such 
information  was  not  presented  In 
sufficient  detaU  to  permit  the 
constiniction  of  an  ASC  industry-specific 
wage  index  from  only  these  survey  data. 
In  addition,  a  significant  proportion  of 
ASCs  failed  to  report  or  erroneously 
reported  eiUier  Uie  salary  or  full-time 
equivalent  data  or  both. 

Since  we  are  still  unable  to  construct 
an  ASC  industiy-speciflc  wage  index, 
we  proposed  to  adopt  Uie  HCFA 
hospitel  wage  index  for  use  in 
calculating  ASC  payment  rates.  The 


HCFA  hospitel  wags  Index  was 
constructed  in  an  alfbrt  to  cvereome  fbe 
limitetions  of  tiic  BLS  date  wldt  regard 
to  full-time  and  part-time  employment 
We  conducted  ■  eurvey  In  1964  Uiat 
provided  for  Uie  extraction  of  spedftc 
hoepital  9alary  and  fringe  benefit  date 
from  Uie  Medicara  cost  report  end  for 
Uie  exbaction  from  hospitel  records  of 
date  on  paid  hours  worked.  A  complete 
description  of  Uie  survey,  as  well  as  Uie 
survey  rasults.  can  be  found  In  Um 
following  Padanl  Raglsler  documents: 

•  The  propoead  rule  published  on  |uly 
3, 1964  (40  FR  27430). 

•  The  final  ruli  published  on  August 
31, 1964  (40  FR  64764). 

•  The  )una  la  1965  proposed  rule  (80 
FR  24375). 

•  The  September  8, 1965  final  rule  (80 
FR  38661). 

The  HCFA  wage  index,  which  to  used 
to  set  Uie  Inpatient  hospital  prospective 
payment  system  rates  and  the  skUlad 
nunlng  facUity  (8NF)  cost  limite 
overcomes  Uie  limitetions  biharent  in 
Uic  BLB  Index  wiUi  reqiect  to  part-time 
employment  The  HCFA  Index,  wrtiidi  to 
based  on  gross  salaries  and  wage*, 
measures  Uie  ralative  difference  frtim 
araa  to  araa  in  gross  average  hourly 
hospitel  wages,  Uiat  to,  Uie  wages  paid 
to  all  hospitel  employees.  Because  tti*' 
index  to  based  on  Uie  average  hourly 
wage  paid  in  each  urban  or  rural  area.  It 
accounte  for  regional  differences  in  part- 
time  employment 

We  proposed  to  adopt  Uie  HCFA 
wage  index  Uiat  was  published  In  Uie 
September  1. 1967  hospital  proepective 
payment  final  rule  (52  FR  SS086)  for  us* 
In  calculating  Uie  propoeed  revised  ASC 
fadlity  payment  rates.  (As  axplabiad  in 
section  IV£.  below,  we  have  adopted 
Uie  new  HCFA  wage  index  Uiat  wa* 

EubUshed  in  Uie  September  1, 1980 
ospitel  prospective  payment  final  rule 
(54  FR  36452)). 
6.  Urban  and  Rural  Qassiflcations 

We  currenUy  use  Stendard 
Metropolitan  Stetistical  Araas  (SMSAs 
and  non-SMSAs)  and.  in  New  England. 
New  England  County  Metiopoliten 
Araas  (NECA4AS  and  non-NECMAs)  to 
classify  urban  and  rural  locations  for 
purposes  of  epplyins  Uw  wage  index 
adjusbnent  to  ASC  tedlity  payment 
rates.  WiUi  few  exceptions,  urban 
locales  consist  of  those  counties  that 
comprise  eiUier  an  8M8A  or  NECMA  a* 
defined  in  1961  by  Uie  Office  of 
Management  and  Budget  (OMB).  Rural 
araas  constot  of  those  counties  within  a 
State  Uiat  Ue  outside  an  8M8A  or 
NECMA.  However,  m  )une  Sa  1968. 
OMB  began  using  Metropolitan 
Stetistical  Areas  (MSAs)  in  lieu  of 
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^rfSAs.  Therefore,  we  propoeed  to  use 
the  MSA  deai^iations  for  ASC 
ratesetting  purposes  for  the  foUowing 
reasons: 

•  It  i>  the  dassificatioa  system 
currently  ased  by  OMB. 

•  it  is  the  dassificatioD  systen 
api^ed  to  hospitals  subiect  to  the 
prospective  payment  system  and  to 
SNFs  and  HHAs  for  detenmning 
payments  as  well  as  in  cakiilafing  their 
wage  indexes. 

•  It  reflects  1980  census  changes  in 
urban  and  rural  cueas. 

MSAs  are  defined  in  terms  of 
constituent  counties  or  county 
equivalents,  except  in  the  six  New 
England  States.  In  most  cases,  there  is 
little  difference  between  the  SMSA 
designations  and  the  MSA  designations. 

In  addition,  we  incorporated 
exceptions  to  the  MSA  classification 
system  for  certaki  New  England 
coonties.  These  exceptions,  autfiorized 
under  section  6n(g)  of  ^  Social 
Security  Amendments  of  1983  (Pub.  L 
9&-21),  require  that  any  hospital  located 
in  New  Eo^and  be  classified  as  being  in 
an  urboi  area  if  the  hospital  was 
classified  as  being  in  an  urban  area 
under  the  classificabon  system  in  effect 
in  1979L  This  provisioa  is  intended  to 
ensure  equitable  treatment  under  the 
hospital  prospective  pajrment  system. 
Under  this  authority,  the  following 
counties  have  been  deemed  to  be  urban 
areaK 

•  Litchfield  County.  Cr  in  die 
Hartford-New  Btitaia-Middleton-Bristol 
CTMSA. 

•  York  County,  ME  aad  Sagadahoc 
County.  ME  in  the  Portland.  ME  MSA. 

•  Merrimack  County.  NH  in  the 
Manchester-Nashua.  NH  MSA. 

•  Newport  County,  RI  in  the 
Providence-Pawtucket-Woonsocket,  RI 
MSA. 

In  addition,  in  the  September  3. 1966 
final  rule,  which  set  forth  the  Federal 
fiscal  year  (FY)  1987  changes  to  the 
hospital  prospective  pairment  system, 
we  provided  an  exception  to  the  urban/ 
rural  classification  systen  for  hospitab 
in  redesignated  rural  counties  that  are 
primarily  surrounded  on  all  sides  by 
urban  counties  (51  FR  31460).  Usmg 
these  criteria,  Shiawassee  County, 
Michigan,  which  meets  the  exceptions 
criteria,  was  considered  an  urban  area 
(in  the  Flint.  Michigan  MSA)  in 
computing  both  the  wage  index  and  the 
payment  anMuats  ando'  the  prospective 
payment  system. 

We  propoaed  to  adopt  these  urban 
exceptions  for  the  purpose  of  applying 
the  HCFA  wage  iadex  to  the  ASC 
facibty  payment  rates.  Since  the  ASC 
rates  are  applied  also  to  hospital 
outpatient  departments  patforaung  ASC 


covered  procedores,  we  believe  that 
adoption  of  the  urban  exceptions  would 
provide  far  greater  consistency  among 
Medicare  facilities  in  vptying  dw 
HCFA  wage  index. 

7.  Use  of  Weighted  Median 

In  addition  to  collecting  information 
on  each  focility's  charge  for  a  given 
procedure,  the  ASC  survey  collected 
information  on  the  number  of  times  the 
procedure  was  furnished  in  (be  facility 
during  the  period  covered  by  the  survey. 
As  explained  above,  we  propoaed  to 
make  several  ad}ustments  to  each 
facility's  charge  before  determining  the 
chcwge  for  the  procedure  across  all 
facilities.  We  used  the  median  charge 
for  the  procedure,  weighted  by  the 
number  of  times  the  procedure  was 
performed  on  Medicare  patients,  to 
determine  the  charge  for  the  procedure 
across  all  facihties.  Medicare  utilization 
for  each  procedure  was  determined  by 
mult^ilying  the  total  number  of  time*  the 
procedure  was  performed  in  the  fodlity 
by  the  ASCs  ratio  of  Medicare  patients 
to  total  patients.  The  weighted  median 
represents  the  charge  at  or  below  which 
the  procedure  was  furnished  50  percent 
of  the  time  to  Medicare  patients. 

We  believe  the  use  of  the  Medicare 
weighted  median  is  a  distinct 
improvement  over  the  previous 
methodology,  which  used  an  unweighted 
average.  Previously,  each  fJadlity  carried 
the  same  weight  regardless  of  whether  it 
performed  a  procedure  5  times  or  100 
times.  Weighting  by  the  number  of  times 
the  procedure  was  performed  on 
Medicare  patioits  gives  recognition  to 
the  relative  importance  of  each  fodhty 
in  furnishing  procedures  covered  by  the 
Medicare  program.  In  addition,  the  use 
of  the  median  as  opposed  to  the  mean 
eliminates  the  effect  any  extreme 
variations  in  individual  facility  charges 
might  have  on  the  charge  for  the 
procedure  across  facilities. 

8.  Cost-to-Charge  Adjustment 

Section  1833(i)(2)(A)  of  the  Act 
requires  that  Medicare  payments  to 
ASCs  be  cost-related.  To  comply  with 
this  requirement,  we  proposed  to  use  a 
cost-to-charge  ratio  of  0.776.  This  ratio 
was  calculated  based  on  Medicare  costs 
and  charges  derived  from  the  90  ASCs  in 
the  audited  sample.  The  Medicare  costs 
and  charges  were  determined  by 
multiplying  each  facility's  total  costs 
and  charges  by  its  ratio  of  Medicare 
patients  to  total  patients.  We  multiplied 
the  weighted  median  charge  of  each 
procedure  by  the  proposed  cost-to- 
chaige  ratio  of  0J76i 


9.  Revised  Oasaification  System 

Based  on  our  analysis  of  the  new  ASC 
data,  we  proposed  to  riiminate  the 
indexing  meUiod  we  currently  use  and 
estabhri)  a  classification  system  based 
on  fixed  dollar  intervals.  Because  of  the 
wide  variation  found  in  types  of 
procedures  offered  by  ASCs  represented 
in  oar  data  and  the  lack  of  a  common 
procedure  furnished  by  all  ASCs.  the 
indexing  method  is  no  longer  effective  in 
constructing  a  classification  system. 
Rather,  we  proposed  the  following 
classification  system  based  on  $75 
bitervals  of  the  weighted  median  per 
procedure  cost.  This  method  classifies 
procedures  with  similar  costs  into  the 
same  payment  group.  We  also  proposed 
to  expand  the  number  of  payment 
groups  from  four  to  six. 

Additionally,  because  of  the  unique 
character  of  cataract  proceditfes  in 
ASCs.  we  solicited  comments  on  the 
advisability  of  classifying  all  cataract 
procedures  within  thdr  own  payment 
group. 

Proposed  Payment  Groups:  Weighted 
Median  Per  Procedure  Cost 


Gfoupl 
Gra«p2. 
Qroupa. 
Group  4. 
Groups. 
Group  e. 


S27S««au^ 
S36Otvou0li 
S42Stiroiign 

SSOO  Vvougn. 
S67Sand 


S275 
1340 
$424 
S4M 

$574 


10.  Classifying  Services  with  Limited 
Data 

There  were  a  number  of  services  that 
we  could  not  classify  based  on  the  cost 
data  derived  under  the  rate  development 
methodology.  The  survey  gathered  no 
charge  data  on  316  procedures,  generally 
because  the  procedures  were  not  added 
to  the  list  of  covered  procedures  until 
May  21, 1987.  Also,  another  346 
procedures  were  reported  by  fewer  than 
three  focilities.  Since  the  pricing 
patterns  of  these  procedures  were  based 
on  a  small  universe  of  ASCs.  we 
eliminated  these  costs  from  our  data 
base  to  avoid  a  statistically  unreliable 
impact  on  the  rates. 

We  proposed  to  assign  these  662 
procedures  to  the  appropriate  payment 
groups  based  on  the  medical  expertise 
of  our  staff  physicians.  This  practice  is 
consistent  with  that  used  in  1967  when 
the  list  of  procedures  was  expanded  and 
our  data  base  did  not  contain  suffidenl 
charge  date  to  classify  the  added 
procedures. 

In  addition,  we  encountered  soaie 
aberrant  per  procadwe  coste  in  our  oaia 
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base  that  we  believed  were  largely  due 
to  low  aliRxaffoR  andi  n  part,  to  anon 
in  icparthig  by  A9Cs>  Tnesa  abnomal 
costs  alhct  the  dassfflcatioR  of  259 
procedure  codes.  Of  Ms  mniber,  170 
invfrfve  aesl  data  raportad  by  aiore  than 
2  faciltlie*  but  fcwar  flwi  19  fcdKtiefl, 
Analysis  af  ttwae  abnormal  eoals 
toidicalas  Hiai  fai  BMiat  caset,  less  eoatly 
precedafea  had  hlghw  par  pracedDre 
casts  than  aioi*  eaaapiw  ooas. 
Since  thaaa  abnoraMJ  coali  tend  to 

claanficattaa  of  simUar  procedures,  we 
ptopoaad  to  ebminata  coata  assodatad 
with  tha  2S9  praoKfaBaa  from  oar  data 
baaa.  Oav  aoa^raia  iadicalaa  that 
ehminatiaB  af  tiMae  pBocedares  does  not 
affect  odcalatiaB  oCtha  ffoup  rates 
since  they  are  gantally  bw-vohona 
procedares.  We  proposed  to  assist 
these  surgical  procedures  to  tiw 
appropriate  payaaat  groupa  based  on 
the  clink:al  fudgawa*  of  our  stafi 
pl^sicians.  These  ciasaiflcationa  were 
detailed  ia  Addendum  B  to  the  proposed 
notice. 

11.  ASC  Facifity  Payment  Rates 

To  establish  the  proposed  payment 
rate  for  each  of  tha  sbi  payment  groups, 
we  used  a  six-step  prooedure,  as 
described  bdow. 

Step  1— We  applied  an  inflation 
adiustiaent  based  on  the  CPI-U  to  the 
actual  per  procedure  charge  extracted 
from  the  survey  date  for  each  facility  in 
order  to  account  for  historical  and 
projected  price  changes  occurring 
between  the  midpoint  of  the  facilUy's 
fiscal  period  represented  in  our  date 
base  and  the  midpoint  of  the  12-month 
period  to  which  the  new  rates  would 
apply  (December  31. 1968). 

Step  2— To  remove  the  effects  of  area 
wage  differences,  we  standardized  the 
charge  for  each  procedure  using  the 
proposed  wage  index  by  dividing  91.45 
percent  (tha  labor-related  portion)  of  the 
inflated  charge  for  each  procedure  by 
the  wage  bidex  applicable  to  the  ASCs 
locatfon. 

Step  3— After  adding  the  wage 
adjusted  labor-related  portion  bade  to 
the  Boalabor-related  puitiuu.  we 
calculated  the  median  charge,  weighted 
by  the  Metficara  fraquancy.  for  the 
facflMes  reporting  charge  date  far  the 
procedure. 

Step  4— We  related  the  weighted 
median  diane  per  procedure  to  cost  by 
muMpfying  taa  weighted  roe^fian  charge 
for  each  procedora  by  0i77B. 

Step  5— Wa  arrayed  procedures  in 
descendntg  oidar  of  netnan  weinited 
cost  values.  Wa  dien  elasaifled  me 
ooverad  procaAires  into  six  payment 
groups  based  on  a  cJassiiicatfoR  system 
tfwt  was  davdopad  asingtTS  taitenralt 


of  the  weighted  median  par  praceduv 
wag^adfntad  owti, 

Ste»9   WawaaiilTlpraaaduwi 
with  abatiaiit  costa  from  tha  date  base 
and  aislgnad  them  to  tha  appropriate 
payment  group  baaad  on  the  cBiiical 
judgment  of  our  staff  physidans.  After 
removing  the  173  prooadarM,  we  set  the 
payment  rate  at  the  weighted  ncdlaii 
cost  of  tha  procedures  la  each  payment 
group,  rounded  to  the  aaatest  ten 
dollafa. 

The  resulting  are  the  proposed  ASC 
facility  payment  rates. 

Group  1—9250 

Group  2—1319 

Groups  taao 

Group*    $460 

Group5— fiSOO 

Group6— SB20 

Addendum  A  ia  tha  proposed  aotka 
listed  each  CFT-iprocadun  code  and 
the  paymest  group  uadar  which  we 
proposed  it  would  be  paid,  aa  waM  aa 
the  current  group  under  whidi  it  ia  paid. 
The  proposed  rates  resulted  in  an 
estimated  average  bicrease  of  5.5 
percent.  Wa  note  that  these  are  nat  the 
final  ASC  pigment  rates.  Tha  final  ASC 
payraaat  rates  are  set  forth  im  secttoa  V. 
of  this  notice. 

B.  Other  Proposed  Changes 

1.  Paymeat  far  Intraocular  Lena  hsartlon 
Prooeoures 

Under  curreat  policy,  whan  an  lOL  is 
inawrtad  during  cataract  surgery 
paifomed  in  an  ASC  separate  payment 
for  the  lena  is  made  mider  Medicare  l^rt 
B  at  99  parceat  of  the  reasonable  diarge. 
Either  tha  ASC  or  the  pkysfdan  ■^rbill 
and  be  paid  for  dw  prosthesis.  Section 
4063(1^  of  nib.  L 109-266  amended 
section  1833(i)(2)(A)  of  the  Ad  to 
mandata  diat  affecBva  ^dy  1. 1999. 
payment  for  ASC  hcflitjr  services  must 
indude  a  payment  for  the  lOL  that  is 
reasonable  and  related  to  the 
acqaisition  cost  of  tha  class  of  lens 
invoH  ad. 

To  ifflpleinent  ma  provisioiis  of 
sectfoB4069(^  of  Pub.  L 19O-208.  wa 
proposed  to  adopt  a  $200  add-on  per 
tans  to  tha  appropriate  pajnnant  group 
rate  in  wMcB  tha  specific  catarad 
procadara  that  would  lequlie  insenion 
of  an  lOL  if  dassffied.  As  propoaed.  the 
add-on  would  be  appUcabis  only  to  die 
following  covered  procaduret: 


CPr-«eods 


9 
.9 
9 


WMle  tha  amendment  made  by 
secthm  4993  of  Pnb.  L 190-203  to  sactioo 


1833(iU2)tA)  of  the  Act  reqatm  that 
payment  fbr  DLa  ba  ralatad  to  tha  cost 
of  actpdrtng  tha  class  of  laos  Implantad. 
wa  proposed  a  siogla  paymaat  rate  of 
$200  for  lOLa.  We  based  oar  proposal  on 
a  sample  review  of  dte  ASCs  that  had 
partictoalad  In  our  wrvay  conriHiiad  by 
the  Omca  oTIaspadar  Ganaral  (QIC). 
Among  tha  sampla  faciPtias  vidtad.  tha 
QIC  datamtoad  that  U  had  aagntistad 
prioet  with  an  waragi  Una  prioB  ol 
$20a  Anodiar  tour  had —gptistad 
discounts,  but  it  was  not  possible  to 
detamina  dia  dteeeant  anoant  bacaasa. 
for  example,  the  value  of  oadHi  fcr 
supplias  and  aquipaaant  ataaaot 
ceflactad  OB  tha  lOL  imraioas  ar  ia  tha 
ASC  saeaida.  (Capiaa  al  dda  OIC  flaal 
report  eotitlad  "Madkata  CaitiAad 
Aaibalatary  Smilral  Gwaew>  Catasact 
Sttivsry  Casta  aad  RalalBd  taaaaa." 
(OAl  09  96  9W90isaaadia  March  M96) 
caa  be  ebtdnad  by  wriMat  to  tha  CMfice 
of  luspectar  CanetaL  339  ladipiBdanoe 
Avanua  SW,.  Waeklngtaa  DC  2fmL) 

2.  EMmination  of  Exception  for  Catarad 
Extraction  With  Insertion  of  bitraocular 
Lens 

Since  Mqr  1999,  Medicare  payawnt 
policy  has,  widi  one  excepttoa,  treated 
each  af  tha  ASC  covered  psacaduias 
designated  by  a  skigla  CFT-I  pracadare 
code  as  a  siigle  procedure.  Tha 
exceptton  has  bean  die  ineertfon  of  an 
iOL  prosthesis  with  catarad  extraction 
(procedure  codes  66963  and  66994).  This 
catarad  Biocedaie  has  been  paid  at  one 
and  OM^iiaif  tiMa  d»  appBcabia  Groap 
4  rata  aa  if  it  wan  twa  praosdvaa. 
IllWa  inatitolBd  diis  axoeptfoa  to 
re^onsa  to  faMhwIry  coBHaenls  dwt  the 
Gfoap  4  rate  dM  nat  take  bito  acooani 
tha  addfdowd  eosti  asaodatod  wHh 
insertiiVtha  IOL  hi  die  same  operaWva 
seseioB  to  wfakh  die  catarad  is 
extracted.  Tha  procedure  code  (669901 
used  than  did  not  dUMngulBh  bataraen 
the  vaiioBi  tsdudqaas  (rer  axampi^ 
intracapsriar  veraua  axtraeaysrfar)  oaed 
in  catarad  surgery.  Soma  iiidiisuy 
representatives  bdieved  that  tha  added 
coats  of  iaaerdat  dn  IOL  caoM  vary 
signiftcandy  to  rriatfea  laa  pardoriar 
tedudqua.  BacaaM  wa  did  net  hava 
suffidant  date  aaadabie  hi  1999  diat 
woaM  have  paiadtted  ui  to  dsteiadne  a 
isir  aadmate  af  dw  added  ooata 
assodatad  addl  dtese  typaa  of  catarad 
surgery,  wa  adopted  tMi  ydal^  ^ 
exoeptioa  in  order  toavoid penafiibRg 
ASGs  for  legMmate  ffscOty  eoeta. 

However,  wa  now  beBeva  dut 
adequate  date  are  available  that  permit 
us  to  drtennine  a  paymaat  rate  far  Midi 
sorgeiy.  Therelbre.  wa  baBava  dtet  an 
axoqitlon  is  no  longer  arairapted. 
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Under  the  proposed  payment 
methodology,  codes  68963  and  66084 
cataract  prot^dure  are  classified  in 
Group  6  with  procedures  that  have 
comparable  costs  and,  because  of  their 
relatively  high  volume,  the  cataract 
procedures  heavily  influence  the 
paymoat  rate  for  the  group.  Therefore, 
we  proposed  to  eliminate  the  payment 
poUcy  exception  applicable  to  procedure 
codes  66963  and  66984  and  pay  for  each 
of  these  procedure  codes  as  a  single 
procedure  at  the  pn^Msed  Croup  6  rate. 

3.  Payment  for  Terminated  Surgical 
Procedures 

We  proposed  to  clarify  oar  policy 
regarding  the  approiniate  ASC  payment 
rate  for  a  scheduled  surgical  procedure 
that  is  terminated  due  to  medical 
complications  that  increase  the  surgical 
risk  to  the  patient  It  is  our  policy  that  a 
denial  is  appropriate  when  an  ASC 
submits  a  claim  for  a  procedure  that  is 
terminated  either  for  nonmedical  or 
medical  reasons  before  the  ASC  has 
expended  substantial  resources  (for 
example,  the  patient  on  intake 
complains  of  cold  or  flu).  We  believe 
that  the  carriers  have  had  tittle  trouble 
in  making  payment  decisions  in 
situations  such  as  these.  However,  they 
have  had  difficulty  in  determining 
whether,  or  to  what  extent  payment 
should  be  made  when  surgery  is 
terminated  after  the  procedure  has 
begun,  for  example,  after  anesthesia  is 
induced. 

We  proposed  that  carriers  pay  ASCs 
50  percent  of  the  ^Kslity  payment  rate  if 
the  surgical  procedure  is  terminated  due 
to  the  onset  of  medical  complications 
that  occur  after  the  patient  has  been 
prepared  for  surgery  and  taken  to  the  . 
operating  room  but  before  anesthesia 
has  been  induced  (for  example,  the 
patient  develops  an  allergic  reaction  to  a 
drug  administered  by  the  ASC  prior  to 
surgery).  (This,  however,  would  not 
preclude  the  carrier  bxna  paying  a 
different  percentage  of  the  rates  if.  in  the 
individual  case,  doounentation  would 
support  such  action.) 

However,  if  a  medical  complication 
arises  after  the  inducement  of  the 
anesthetic  agent  we  proposed  that  the 
carrier  pay  the  full  applicable  rate,  bi 
these  cases,  we  believe  that  resources  of 
the  facility  are  consumed  in  essentially 
the  same  manner  and  to  the  same  extent 
as  they  would  have  been  had  the 
soigety  been  completed  as  scheduled  In 
order  for  the  carriers  to  pay  ASCs  a 
claim  for  terminated  surgery,  we 
proposed  that  the  facility  must«ubmit 
an  operative  report  with  each  claim. 
Also,  the  carriers  would  be  required  to 
report  all  claims  for  terminated  surgery 


to  the  appropriate  peer  review 
organization  for  quality  of  care  review. 

IV.  DiscussioD  of  PubHc  Comments 

We  received  1,(M9  timely  items  of 
correspondence  in  response  to  the 
proposed  notice.  Of  these  items, 
approximately  300  were  form  letters  that 
commented  on  the  payment  rate  for 
lOLs.  Comments  were  received  from 
physicians,  ASC  personnel  other  than 
physicians,  professional  health-related 
organization,  manufacturers  of  lOLs, 
members  of  Congress,  and  members  of 
the  public.  In  general,  the  commenters 
were  critical  of  both  our  pn^rased  rates 
and  our  proposed  $200  allowance  for 
lOLs.  We  did  not  receive  any  comments 
on  our  proposals  concerning  payment 
for  terminated  surgical  procedures  and 
elimination  of  exception  for  cataract 
extraction  with  insertion  of  lOL 
Therefore,  we  are  adopting  the  changes 
to  these  provisions  as  proposed.  The 
specific  comments  and  our  responses  to 
them  follow. 

A.  Inadequacy  of  Rates 

Comment  A  large  number  of 
commenters  believe  the  proposed  rates 
are  not  based  on  ASC  costs  as  required 
by  statute  (section  1833  (i)(2)(A)  of  the 
Act).  Further,  they  believe  that  the 
proposed  rates  would  be  inadequate  to 
meet  facility  costs  and  that  ASCs  are 
being  penalized  because  they  are  low- 
cost  surgical  facilities.  Also,  these 
commenters  believe  o\a  ASC  payment 
rates,  historically,  have  not  covered  the 
actual  costs  of  treating  Medicare 
patients  and  that  they  are  forced  to 
subsidize  the  care  of  Medicare  patients 
from  the  revenues  received  from 
furnishing  services  to  non-Medicare 
patients. 

Response:  Section  1833(i)(2)(A)  of  the 
Act  requires  the  Secretary  to  establish  a 
standard  overhead  amount  based  on 
the  Secretary's  estimate  of  a  fair  fee, 
that  approximates  the  cost  of  furnishing 
the  service  generally.  As  provided  in 
this  section,  ASCs  receive  payment 
equal  to  80  percent  of  this  standard 
amount  In  addition,  section 
1833(i)(2)(A)(ii)  of  the  Act  requires  that 
the  ASC  facility  payment  rate  must 
result  in  substantially  less  Medicare 
expenditures  than  would  have  been  paid 
if  the  same  procedure  were  performed 
on  a  hospital  inpatient  basis. 

The  group  rates  that  were  set  forth  in 
our  proposed  notice  were  based  on 
actuial  ASC  cost  and  charge  data  from 
calendar  years  1964, 1965,  and  1966  as 
reported  by  Medicare  participating 
facilities.  These  data  were  adfusted  for 
inflation.  A  representative  sample  (97) 
of  these  facilities  was  selected  for  audit. 
After  screening  the  sample  for  errors. 


we  used  the  net  total  costs  and 
aggregate  charges  from  90  of  these 
facilities  to  derive  the  cost-to-charge 
ratio  we  used  to  relate  each  per 
procedure  charge  to  cost 

Section  1833(i)  of  the  Act  does  not 
explicitly  require  an  ASC  cost  reporting 
mechanism.  Rather,  the  report  of  the 
Senate  Committee  on  Finance  (S.  Rep. 
No.  471. 96th  Cong.,  Ist  Sess.  35  (1980)) 
that  accompanied  the  legislation  (Pub.  L 
96-499)  expressed  the  intent  of  Congress 
that  reporting  requirements  for  these 
facilities  be  minimal  and  that  sample 
survey  and  similar  techniques  be  used 
to  develop  reasonable  estimates  of  ASC 
overhead  costs.  Therefore,  to  minimize 
facility  reporting  requirements  and  to 
comply  with  statutory  requirements  that 
payment  be  made  on  a  per  procedure 
basis,  charges  were  used  as  a  proxy  for 
procedure  costs. 

The  payment  system  for  ASC  facility 
services  was  designed  to  pay  all 
procedures  in  a  group  a  standard  rate. 
ImpUcit  in  such  a  system  is  the 
expectation  that  some  individual 
procedures  in  a  group  may  be  paid  at 
less  than  cost,  while  others  may  be  paid 
at  a  rate  higher  than  cost.  It  is  not  our 
intent  that  a  particular  faciUty  be  paid  a 
rate  exactly  equal  to  its  costs  for  each 
procedure  performed.  Rather,  the  intent 
is  that  in  the  aggregate,  the  average 
ASC  will  be  paid  approximate  incurred 
costs  for  procedures  performed. 

We  do  not  believe  that  ASC  services 
furnished  to  Medicare  patients  are 
subsidized  by  revenues  received  from 
non-Medicare  patients.  We  note  that  the 
number  of  Medicare  participating  ASCs 
has  grown  significantly  bom  fewer  than 
50  in  1982,  when  coverage  for  ASC 
services  was  added  to  the  Medicare 
program,  to  more  than  970  by  the  close 
of  1988.  Six  hundred  of  these  facilities 
entered  the  marketplace  between  1983 
and  1986  prior  to  the  18.7  percent  rate 
increase  allowed  in  1967.  This  rate  of 
growth  leads  us  to  believe  that  the 
Medicare  rate  of  payment  is  adequate  to 
cover  ASC  costs. 

Comment  Many  commenters  believe 
that  an  Ernst  and  Whinney  study  on 
ASC  facility  costs  for  cataract  surgery, 
commissioned  by  the  Outpatient 
Ophthalmic  Surgery  Society  (OOSS), 
provides  the  best  available  cost  data  for 
setting  a  rate  on  cataract  surgery  with 
an  lOL  insertion.  This  study  was  a 
procedure-specific  costing  study  that 
measured  faciUty  resources  used  in 
performing  a  cataract  extraction  with 
insertion  of  an  lOL  (using  either  the     - 
intracapsular  or  extracapsular 
technique)  in  a  sample  of  20  ASCs.  The 
study  concluded  that  a  facility  rate  of 
$763  would  be  appropriate  for  this  type 
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of  surgery.  The  commentets  befieve  tfie 
diOercnoe  between  the  HCFA  proposed 
rate  ($620)  and  the  study's 
recommended  rate  of  $763  for  this 
procedure  is  significant  and  that  failure 
to  adopt  it  would  adversely  affect  ASCs. 

Response:  The  financial  data  used  in 
the  Ernst  and  Whinney  study  were  not 
audited.  We  have  learned  through  our 
experience  with  ASC  cost  reporting  that 
the  data  reported  are  often  inaccurate. 
The  accuracy  ot  reported  data  needs  to 
be  established  by  audit  to  avoid  the 
possibility  of  basing  the  study's 
recommended  rate  on  overstated  costs. 
While  the  procedure-specific  costing 
methodology  used  by  &nst  and 
Whinney  may  represent  a  more  direct 
approadi  to  determining  costs  for  a 
given  procedure,  the  study  was  Hmited 
to  only  2  of  the  more  than  1500  Medicare 
covered  ASC  procedures.  Although 
these  two  procedures  account  for  about 
53  percent  of  the  ASC  Medicare  volume 
and  generate  approximately  66  percent 
of  the  payment  ASCs  receive  fnm 
Medicare,  we  beKeve  that  the  ASC  rate- 
setting  methodology  should  be  uniform 
acrosc  all  covered  procedures.  Further, 
we  believe  that  faihire  to  apply  a 
methodology  uniformly  could  be 
perceived  as  giving  preferential 
treatment  to  some  facilitiet  at  the  risk  of 
disadvantaging  others. 

We  share  the  concerns  of  commenters 
that  the  ASC  rates  shoakl  be  based  on 
the  best  data  availabte  and  are  planning 
to  refine  the  ASC  surrey  instrument 
Form  HCFA-452,  to  allow  for  the  direct 
collection  of  Medicare  utilization  for 
each  procedure  performed.  In  additioa 
we  will  consider  tbe  feasibility  of 
performing  resource  costing  on  a 
significant  number  of  the  ASC 
procedures. 

Comment:  Many  commenters 
indicated  that  they  believe  that 
Medicare's  allowance  for  cataract 
surgery  performed  in  an  ASC  is 
considerably  less  than  current  Medicare 
payment  to  hospiUls  of  $1500  to  $2000 
per  case  for  the  same  procedure 
performed  on  an  outpatient  basis. 

Response:  Congress  enacted  section 
g343(a)  of  the  Omnibus  Budget 
Reconciliatioo  Ad  of  1086  (Pub.  L  90- 
Soe),  which  amended  section  1833faM4) 
of  the  Act  and  added  a  new  section 
1833(i)(3)  to  the  Act  to  reduce  this 
disparity,  which  is  caused  by  the 
different  methods  of  payment  for  similar 
surgical  procedures  performed  in  these 
two  ambulatory  settings.  In  addition, 
section  9343(f)  of  Pub.  L.  90-509  requires 
the  Secretary  to  develop  a  totaUy 
prospective  payment  system  for 
outpatient  suigeiy  pei&»med  in 
hospitals  and  to  submit  a  final  report  to 
Congress  by  April  1, 1989  containing 


recommendations  conceming  the 
implementation  of  this  system  for 
procedures  performed  on  or  after 
October  l.ueo. 

Until  a  fully  prospective  hospital 
outpatient  payment  system  is 
implemented,  section  M33(iK3)  of  the 
Act  requires  that  the  aggr^sate  payment 
to  a  hospital  for  outpatient  facility 
services  furnished  in  connection  ytith 
ASC  approved  procedures  be  die  lesser 
of  the  following: 

•  The  amount  for  the  services  that 
would  be  paid  to  the  hospital  under 
section  1833(a)(ZKB)  of  the  Act  (that  is, 
the  lower  of  the  hospitars  reasonable 
costs  or  customary  charges  for  the 
services,  reduced  by  the  applicable 
deductible  and  coinsurance  amount^. 
This  amount  is  referred  to  as  the 
hospital-specific  amount 

•  An  amount  based  on  a  blend  of— 

—The  hospital-spedfic  amount;  and 
—The  amount  that  would  be  paid  to  a 

freestanding  ASC  for  the  same 

procedure  ia  the  same  geographic 

area. 

For  hospital  coat  reporting  perioda 
bc^nning  on  or  ^ter  October  1, 1987. 
the  blend  is  75  percent  of  the  hospital- 
specific  amount  aid  25  percent  of  the 
ASC  payment  amount.  For  hospital  coat 
reporting  periods  begtauung  on  or  after 
October  1, 1968.  the  blend  changed  to  SO 
percent  d  the  hospital-specific  amoont 
and  SO  percent  of  the  ASC  payment 
amount  except  for  certain  eye  and  ear 
speciality  bo^tala  excladed  under  the 
provisions  of  section  1833(i)(3)(B)(U)  of 
the  Act  as  added  by  section  4068  of 
Pub.  L 100-203.  However,  this  blended 
method  of  payment  could  result  in 
hospiUls  receiving  a  slightly  hi^ier  lOL 
allowance  than  ASCs.  Since  there  is  no 
reason  to  believe  that  lOL  acquisition 
costs  are  higher  for  hospitals  than  ASCs. 
we  intend  to  propose  the 
appropriateness  of  applying  the  ASC 
rate  for  lOLs  as  a  cost  limit  for  lenses 
fumished  in  the  hospital  outpatient 
setting.  We  believe  that  we  have 
sufficient  authority  under  section 
1881(v)(l)(A)  of  the  Act  to  establisb 
limits  on  hospital  outpatient  reasonable 
cosU.  Therefore,  we  are  preparing  a 
proposed  notice  with  comment  period 
for  publication  in  the  Fadatal  Ragiatar. 
That  notice  wiQ  annoance  any  prqposed 
changes  to  cap  hospital  outpatient  lOL 
costs. 

ComoMnt:  A  large  number  of 
commenters  stated  that  the  methodology 
used  to  develop  the  rates  was 
manipulated  solely  for  budgetary 
reasons.  The  conunentera  allege  that 
prior  to  publication  of  the  proposed 
notice,  a  draft  copy  of  the  ASC  payment 
rate  proposal  dated  March  S,  1988  would 


have  allowed  an  average  rata  incsaase 
of  approximately  17  J  percent  in 
contrast  ta  the  increase  of  5 Jt  percent 
set  forth  in  the  Aaguat  U.  19B  propeeed 
notice  (53  FR  314BQ.  They  beBeva  the 
methodology  used  in  the  March  drafi  is 
more  appropriate  than  that  whidi 
appeared  in  the  August  propoaed  notice. 

Response:  In  devalopiog  the 
ratasetdng  methodology  used  te 
calculate  the  proposed  rates,  we 
examined  aH  reasanable  options. 
Although  we  were  oogniaant  <rf 
budgetary  Dsctofm  daring  our  evaluatkni 
of  various  o|]^oiia.  we  believe  that  the 
methodology  chosen  and  the  taaukiag 
proposed  rates  comport  with  statutory 
requbeatents  and  represent  a  fair 
estimate  of  ASC  allowances  for  facflity 
overhead  expenses  based  not  only  on 
audited  i^grcgated  cost  and  charge  data 
but  also  on  other  data  elements 
collected  through  the  survey.  We  also 
considered  the  impact  of  our  propoaab 
on  the  number  and  types  of  ASCa  that 
would  be  affected  and  the  extent  of  any 
adverse  effect  on  these  fadfities. 

B-lnodegmrtelOLAlkmamet 

Comment  Many  commenters  oppose 
our  proposal  to  establish  a  single 
payment  rate  for  lOLs.  They  contend 
that  a  single  lOL  rate  does  not  comply 
with  section  1833(i)(2)(A)(iii)  of  the  Act 
which  mandates  that  the  lOL  payment 
amount  be  related  to  the  dau  of  lens 
involved  in  the  implantation.  Further, 
some  of  the  commenters  believe  that  use 
of  a  single  rate  ignores  differences 
among  classes  of  lenses  attributable  to 
differences  in  acquisition  costs.  They 
recommend  adoption  of  a  three-tiered 
payment  system  for  lOLs  that  would 
distinguish  payment  baaed  on  whether 
the  leas  inserted  during  cataract  surgeiy 
is  a  multi-piece,  single  piece,  or 
advanced  technology  lens.  In  support  of 
their  recommendations,  the  commentere 
submitted  information  on  patient 
benefits  associated  with  the  different 
classes  of  lenses. 

In  commenting  on  this  issue,  the 
Health  Industry  Manufacturer 
Association  (HIMA)  advised  that  there 
are  approximately  40  different  types  of 
lOLs  currently  in  use  and  that  this 
number  could  increase  ten-fold  based  on 
the  current  number  of  lOL 
manufacturers.  However.  HIMA  claims 
that  these  40  Afferent  types  of  lOLa  can 

be  dasaffied  into  the  tluee 
recommended  dassea  that  are  generally 
recognized  by  ophthahnologists.  HIMA 
provided  ua  with  the  foRowdng 
infomation  in  earlier  discussions  of  this 
issues. 

The  muIM-fiece  lanaas  conpriae  about 
80  percent  of  the  market  and  are 
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constructed  of  three  separate  pieces 
(that  is,  one  lens  or  optic  and  tiwo  loops 
or  haptics).  Single-piece  lenses  are 
approximately  19  percent  of  the  market 
and  their  design  blends  the  optic  and 
haptics  into  one  continuous  piece. 
Advanced  technology  lenses  represent 
about  one  percent  of  those  currently  in 
use.  HIMA  pointed  out  that  the 
advanced  technology  lOL  class  includes 
those  lOLs  whose  acquisition  cost  and 
patient  benefits  are  significantly  greater 
than  those  of  multi-piece  and  sin^e- 
piece  lenses.  Due  to  rapid  changes  in 
lOL  technology,  HIMA  characterized 
this  class  of  lOLs  as  including  lenses 
with  temporary  status.  HIMA  has 
recommended  an  annual  review  process 
to  determine  which  lOLs  should  be 
assigned  to  this  group.  Further.  HIMA 
believes  that  small  incision  lenses  and 
surface-coated  or  surface-modified 
lenses  would  currently  qualify  for 
categorization  as  advanced  technology 
lOLs. 

In  the  proposed  notice,  we  requested 
that  the  public  submit  scientific 
evidence  that  shows  whether  one  type 
of  lOL  is  medically  more  beneficial  than 
another  (53  FR  31475).  In  commenting  on 
the  differences  in  patient  benefits 
associated  with  different  classes  of 
lenses,  some  commenters  submitted 
several  clinical  studies  and  referenced  a 
number  of  others  in  their  discussions. 
The  material  submitted  stated  that 
single-piece  lenses  are  medically 
required  by  9  to  10  percent  of  the 
cataract  patients.  These  patients  require 
anterior  chamber  implantation  of  the 
lOL  and  a  large  number  of  tha.-n  would 
experience  complications  if  a  multi- 
piece  lens  is  used.  The  commenters 
claimed  that  the  single-piece  lens 
significantly  reduces  problems  such  as 
sizing  of  the  lens  and  damage  to  iris, 
cornea,  and  adjacent  tissues. 

The  commenters  also  believe  that  the 
single-piece  lens  reduces  the  incidence 
of  posterior  capsular  opacincation.  a 
complication  associated  with  cataract 
extraction  using  the  extracapsular 
technique  and  posterior  chamber  lOL 
implantation.  Posterior  capsular 
opacification  causes  visual  impairment 
similar  to  that  caused  by  cataracts  and 
usually  requires  laser  surgery. 
According  to  the  clinical  information 
submitted  by  commenters,  the  incidence 
of  posterior  capsular  opacification 
ranged  from  18  to  50  percent  among 
patients  followed  postoperatively  over  a 
3  to  5  year  period.  According  to  the 
documentation,  reduction  in  the 
incidence  of  posterior  capsular 
opacffication  is  attributed  to  the  fact 
that  single-piece  lenses  restrict  rapid 
reproduction  of  ocular  cells  because 


they,  unlike  their  counterparts,  stretch 
and  adhere  better  to  the  posterior 
capsule. 

Further,  the  commenters  asserted  that 
single-piece  lenses  reduce  the  incidence 
of  edge  glare,  that  is,  blurred  and 
distorted  vision  that  may  be  caused  by 
the  movement  of  the  lens  from  the 
center  of  the  eye.  The  commenters 
believe  that  single-piece  lOLs  decrease 
decentation  of  die  lens  because  they  are 
more  stable  than  multi-piece  lOLs  and 
remain  well-centered  in  the  lens 
chamber.  In  additioa  they  believe  that 
the  single-piece  construction  of  lenses 
as  one  continuous  unit  decreases  the 
existence  of  potential  areas  where 
debris  could  be  deposited  and  where 
inflammation  could  occur. 

Because  single-piece  lOLs  may  reduce 
the  incidence  of  posterior  capsular 
opacification  and  thus  decrease  the 
nead  for  laser  surgery  to  correct  this 
condition,  one  commenter  estimates  that 
the  use  of  single-piece  lOLs  could  save 
the  Medicare  program  about  $29  million 
and  beneficiaries  approximately  $8.5 
million  annually. 

The  commenters  define  small  incision 
lenses  as  an  advanced  technology  type. 
These  lenses  may  be  constructed  of  a 
soft  fcldable  material  and  are  inserted 
through  an  incision  of  3  millimeters  or 
less.  The  size  of  the  incision  is  said  to  be 
about  one-third  the  size  of  that  required 
to  insert  conventional  lenses.  Some  of 
the  patient  benefits  attributed  to  the  use 
of  these  lenses  include — 

•  Decreased  suigical  time; 

•  Earlier  visual  rehabihtation; 

•  Faster  postoperative  recovery; 

•  Reduced  risks  of  certain 
intraoperative  complications  such  as 
hemorrhaging  resulting  in  subsequent 
visual  loss  and  injury  to  the  operative 
eye  caused  by  patient  movement  (for 
example,  coughing  or  sneezing):  and 

•  Minimized  postoperative 
astigmaMsm  (for  example,  enhanced 
visual  quality  in  both  eyes). 

Material  submitted  by  the 
commenters  states  that  38.5  percent  of 
large-incision  cataract  patients  receiving 
an  lOL  implant  require  the  use  of 
eyeglasses  within  1  to  12  months 
foUoiving  surgery  to  enhance  vision  due 
to  postoperative  astigmatism.  However, 
the  commenters  claim  that  only  19.4 
percent  of  small-indsion  cataract 
patients  may  require  eyeglasses.  Two 
commenters  estimate  that  the  Medicare 
program  could  save  between  $20  and 
$22  million  annually  if  small  incision 
lenses  were  used,  dius  eliminating  the 
need  for  eyeglasses  to  correct 
postoperative  astigmatism. 

Surface-coated  or  surface-modified 
lOLs  were  cited  as  another  example  of 


high  technology  lenses.  These  include 
those  lenses  for  which  a  chemical 
process  is  used  to  either  coat  the  lens 
surface  or  remove  microscopic  surface 
irregularities  of  the  lOL  (that  is,  to 
eliminate  surface  energy  and  create  a 
very  smooth  surface).  Commenters 
stated  that  this  process,  for  example, 
would  create  a  protective  barrier 
between  the  ocular  cells  and  the  lOL 
and  lower  the  risk  of  ocular  cells 
adhering  to  the  implant  thereby 
preventing  long-term  cell  damage.  Some 
of  the  patient  benefits  attributed  to  the 
use  of  this  type  of  lens  include  a  more 
compatible  implant  for  diabetic  and 
glaucoma  patients,  reduction  in  the 
incidence  of  posterior  capsular 
opacification,  and  a  decrease  in  the 
incidence  of  complications  associated 
with  the  retina,  cornea,  iris,  and 
adjacent  ocular  tissues. 

One  commenter  estimates  that  use  of 
surface-coated  or  surface-modified  lOLs 
could  save  the  Medicare  program  about 
$24  million  and  beneficiaries 
approximately  $6  million  annually 
through  the  reduced  treatment  costs 
associated  with  posterior  capsular 
opacification  and  cornea  complications. 

Response:  As  stated  in  the  proposed 
notice,  we  did  not  have  sufficient 
evidence  to  determine  if  lOL  payment 
distinctions  based  on  class  were 
appropriate.  Therefore,  we  proposed  a 
single  payment  rate  for  IOL«  and  asked 
the  public  to  comment  on  the 
appropriateness  of  class  distinctions. 
We  also  solicited  scientific  e\idence 
that  would  show  that  one  type  of  lens  is 
medically  more  beneficial  to  Medicare 
beneficiaries  than  another.  However,  we 
do  not  believe  the  clinical  studies 
submitted  in  response  to  our  request 
demonstrate  that  there  are  medical 
reasons  to  support  a  differentiated  price 
structure. 

Individuals  commenting  on  this  issue 
generally  believe  that  lens  class 
distinctions  are  appropriate  because  of 
differences  in  costs  among  different  lens 
styles  that  are  generally  classified  as 
multi-piece,  single-piece,  and  advanced 
technology  lenses.  However,  we  do  not 
believe  that  the  supporting 
documentation  shows  that  there  are 
specific  clinical  conditions  that  require 
the  use  of  a  specific  type  of  lens. 
Further,  the  Food  Drug  Administration 
(FDA)  has  advised  us  that  medical 
benefits  of  one  group  of  lenses  over 
another  have  not  been  proven. 

Based  on  our  analysis  of  the  clinical 
studies  submitted,  we  did  not  find  that 
clinical  reasons  were  the  basis  for 
choosing  one  type  of  lens  over  another 
for  the  conventional  implant  procedures. 
While  the  foUow-np  clinical  studies 


suggest  that  some  of  the  one-piece  and 
biconvex  lenses  have  fewer  long-term 
postoperative  complications,  these 
considerati<ili8,  if  valid,  do  not  appear  to 
be  a  determining  factor  in  the  surgeon's 
choice  of  lens.  The  FDA  has  found  that 
the  usual  postoperative  followup  for 
patients  with  one-piece  lenses  is  the 
same  as  the  followup  for  multi-piece 
lenses. 

In  addition,  we  do  not  believe  that  it 
is  necessarily  the  one-piece  nature  of 
the  lens  that  is  as  critical  as  is  the  lens 
shape  or  the  ability  of  the  surgeon  to 
prevent  the  body's  inflammatory 
response  to  the  lens  itself.  Moreover, 
FDA  has  approved  single-piece  lenses 
without  any  distinguishing  claims  of 
superiority  over  the  multi-piece  lOLs  or 
other  approved  lenses.  It  has  permitted 
the  marketing  of  other  styles  to  the 
extent  that  they  are  at  least  an 
equivalent  product  to  the  approved 
lOLs.  It  is  not  HCFA's  intent  to 
discourage  development  of  improved 
technology  lenses.  Therefore,  when  and 
if  lenses  of  differing  characteristics, 
including  clinical  efficacy,  are  approved 
by  FDA.  we  plan  to  consider  whether 
changes  in  Medicare  payment  rates 
would  be  justified.  We  would,  of  course, 
in  arriving  at  such  judgments,  consult 
with  other  government  agencies  that 
might  have  information  on  particular 
procedures  or  devices.  We  will  notify 
the  public  of  any  revisions  to  our 
methodology  for  determining  lens 
pricing. 

Comment:  A  majority  of  commenters 
urged  that  we  increase  the  proposed 
$200  allowance  for  lOLs.  They  claim 
that  $200  is  inadequate  and  not 
reasonably  related  to  lens  acquisition 
cost  as  required  by  statute.  A  number  of 
commenters  referenced  two  industry 
studies  on  lOL  acquisition  costs  that 
were  conducted  by  Ernst  and  Whinney 
and  suggested  that  the  lOL  allowance  be 
based  on  the  findings  of  these  studies. 

One  of  the  studies  was  commissioned 
by  HIMA.  The  study  recommended  lOL 
allowances  based  on  the  75th  percentile 
of  net  acquisition  costs  as  shown  below. 
The  study  defined  net  acquisition  cost 
as  invoice  cost  less  any  manufacturer 
discounts,  credits,  or  rebates.  The  study 
recommended  the  following  amounts 
based  on  an  analysis  of  acquisition 
cosU  of  1244)00  IGLs  sold  in  1967  to  300 
Medicare  participating  ASCs  by  six  lOL 
manufacturers. 
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HIMA  agreed  with  the  results  of  the 
study  and  suggested  the  study's 
methodology  was  a  more  accurate 
means  of  determining  a  reasonable 
payment  amount  as  required  by  taction 
1833(i)(2)  of  the  Act  HIMA  sUted  that 
this  method  of  reasonable  cost 
determination  is  comparable  to  that 
used  by  the  Medicare  carrier  in 
determining  the  reasonable  chai^ge  for  a 
Medicare  Part  B  service.  Further,  this 
study  supports  HIMA's  position 
regarding  the  establishment  of  a  three- 
tiered  payment  system  for  lOLa  that 
distinguishes  payment  based  on  whether 
the  lOL  inserted  was  a  multi-piece, 
single-piece,  or  advanced  technology 
lens.  However,  HIMA  also  suggested  an 
alternate  two-tiered  payment  system. 
Under  this  system.  HIMA  collapsed  the 
single-piece  and  multi-piece  lOLi  into 
one  class  with  an  average  net  cost  of 
$268  and  reUined  the  high  technology 
lenses  as  a  second  distinct  class. 

llie  other  study  conducted  by  Ernst 
and  Whinney  was  made  at  the  request 
of  OOSS  and  recommended  that  the 
proposed  lOL  payment  allowance  be 
increased  as  shown  below.  As  discussed 
above,  this  study  also  recommended  a 
three-level  payment  system  based  on 
whether  an  lOL  is  a  multi-piece,  single- 
piece,  or  advanced  technology  lens. 
These  suggested  amounts  are  based  on 
Ernst  and  Whinney's  review  of  die  net 
acquisition  cost  (invoice  cost  minus  all 
manufacturer  discounts,  rebates,  and 
credits)  of  14.507  lenses  purchased  by  30 
ASCs.  According  to  study  findings,  the 
weighted  average  net  acquisition  cost 
for  all  classes  of  lenses  (weighted  by 
volume)  in  die  data  base  is  $252. 
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1242.54 
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$305.00 
388.75 

In  addition,  one  commenter 
recommended  increasing  the  allowance 
to  an  amount  between  ^54  and  $288. 

Response:  As  explained  in  our   . 
proposed  notice,  $200  represents  the  net 
average  lens  price  paid  by  a  subset  of 
die  sample  ASCs  reviewed  in  die  GIG 
study  which  included  ASCs  diat  had 
negotiated  lens  prices  with 
manufacturers.  With  respect  to  the 


suggestion  that  we  establish  a  tiand 
level  of  payment  for  die  IGL  allowanca. 
we  have  not  received  any  evidanoe  diat 
shows  that  one  type  of  Iras  is  medically 
more  beneficial  to  Medicare 
beneficiaries  dian  anodier.  (See  die 
detailed  discussion  in  the  preceding 
response  to  comment)  Therefore,  we 
have  not  provided  for  any  distinction  in 
price  structure  based  on  class.  We  are 
instituting  a  single-rate  for  all  types  of 
lenses  in^ilanted. 

After  carefully  reviewing  the  two 
Ernst  and  Whinney  studies,  we  believe 
diat  GIG'S  study  is  die  best  data  source 
for  determining  a  reasonable  IGL 
allowance  for  Medicare  participating 
ASCs.  Bodi  of  die  Ernst  and  Whinney 
studies  were  based  on  information 
reported  by  fadlitiet,  but  die  data  in 
these  studies  were  never  audited.  In  our 
experience,  unaudited  data  are 
inaccurate.  Further,  we  believe  that  die 
sampling  methodology  and  statistical 
approad^s  used  in  the  Ernst  and 
Whinney  stiidy  contaacted  by  G08S  are 
flawed.  A  major  flaw  in  this  study  is  the 
bias  contained  in  the  two-stage 
sampling  process.  It  appears  that  die 
initial  sample  for  the  telephone  survey 
(245  ASCs)  and  die  subset  of  30  ASCs 
selected  for  site  visito  were  drawn  from 
die  total  universe  of  808  Medicare 
participating  ASCs  using  a  self-selection 
or  nonrandom  approach.  While  the 
study  claims  that  each  of  the 
subsamples  conteins  characteristics 
represratative  of  die  universe  of  ASCs. 
it  does  not  indicate  diat  valid  sampling 
techniques  wrere  used  to  reduce  the 
probability  of  any  sampling  bias.  We 
believe  diat  diese  flaws  in  sam|rfing 
could  result  in  misleading  shidhr  findings 
that  should  not  be  extrapolated  to  all 
IGLs  purchased  by  ASCs. 

Conversely,  we  believe  diat  GIG  has 
gained  a  wealdi  of  experience  diroogh 
prior  stiidy  of  die  IGL  industiy  and  has 
vast  knowledge  of  Medicare  fadlity 
purchasing  practices  diat  is  an  asset  in 
evaluating  IGL  buying  airangemrate 
widiin  die  ASC  8ettiiu|.  While  we 
recognize  that  GIG's  findings  are  based 
on  a  smaller  sample  than  thoee  used  in 
the  two  Ernst  and  Whinney  studies,  we 
are  confidrat  diet  GIG's  sample 
methodology  was  appropriate  to  obtain 
a  valid,  random  sample  for  use  in 
determining  a  range  of  prices  within  an 
industry  wdiere  discounts,  special 
allowances,  and  certain  questionable 
promotional  practices  have  been  a 
significant  fisctor.  For  example,  an 
article  in  die  September  2, 1985  issue  of 
BaiTon'8  National  Buaineas  and 
Financial  Weekly  reported  diat  IGU 
coat  $35  to  $50  to  manufactore.  dial 
idratical  lenses  were  sold  in  Europe  at 
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half  the  price  charged  in  the  United 
States,  and  that  a  ccmsortiiun  of  38 
hospitals  had  stashed  their  lens  cost  by 
as  much  as  80  percent  by  negotiating 
their  prices  with  lOL  vendocs.  Although 
this  article  is  over  3  years  old  and  may 
not  reflect  the  effects  of  inflation  or 
technology  on  the  cost  of  producing 
lOLs  in  1980,  we  believe  it  characterizes 
current  trends  within  the  lOL  industry. 

Further,  in  developing  this  final  notice, 
we  contacted  a  number  of  facilities 
regarding  their  lens  acquisition  cost  We 
found  that  a  significant  number  of  these 
facilities  regularly  purchase  lenses  for 
substantial^  less  dian  $200  with  some 
as  low  as  Sn  per  lens,  bi  this  regard,  the 
General  Accounting  Office  in  testifying 
before  the  Subcommittee  on  Health  of 
the  Committee  on  Ways  and  Means 
(April  10, 1980)  stated  "the  fact  that  a 
Canadian  hospital  that  we  visited  can 
negotiate  an  no  lens  price  with  an 
American  manufacturer  suggests  that 
even  $200  may  be  generous."  Within  the 
United  States,  we  found  that  in  some 
cases  prices  are  discounted  at  least  SO 
percent  below  the  list  price.  We  believe 
that  this  information  further  validates 
the  OIG  findings  and  suggests  that 
further  study  of  lOL  cost  is  appropriate. 
Furthermore,  since  the  OIG  report  and 
GAO  testimony  before  Congress  suggest 
that  a  number  of  ASCs  acquire  lOLs  at 
less  than  the  $200  rate  established  in 
this  notice,  we  will  continue  to  collect 
data  on  lOL  acquisition  costs  and 
purchasing  arrangements  to  ensure  that 
the  lOL  rate  appropriately  reflects  lens 
acquisition  costs,  bi  this  regard,  the  OIG 
plans  to  conduct  a  further  study  of  lOL 
prices  within  and  outside  the  United 
States.  We  intend  to  closely  monitor  this 
study,  which  is  expected  to  be 
completed  in  early  1990.  and  wifl 
reconsider  the  lOL  payment  issue  when 
these  new  data  become  available. 

Comment:  Some  commenters  believe 
the  proposed  $200  lOL  allowance  would 
act  as  a  disincentive  for  further 
ophdiahnologic  innovation  and  could 
eliminate  advance  technology  lOLs  as 
an  option  for  the  Medicare  beneficiaries 
undergoing  cataract  surgery. 

Response:  As  stated  above,  we  have 
not  received  any  evidence  that  shows 
that  one  type  of  lens  is  medicafly  more 
beneficial  to  Me^care  beneficiaries 
than  another.  The  choice  of  lens 
generally  appears  to  be  based  solely  on 
physician  preference.  For  example,  a 
leading  professional  publication  recently 
reported  that  althou^  84.4  percent  of 
the  ophthalmic  community  use 
ultraviolet  (UV)  absorbfaig  lOLs.  ■ 
recent  study  did  not  show  a  significant 
difference  between  UV-blocking  and 
non-UV-blocking  lOLs  ("UV-atMorbinf 


lOLs:  More  Study  Needed."  Ocular 
Suraery  News,  1  February  1980,  p.  4). 

Thus,  we  believe  that  a  $200  lOL 
allowance  is  sufficient  to  allow  facilities 
to  prudently  purchase  an  appropriate 
type  of  lOL  Moreover,  baaed  on  oar 
Imowledge  of  the  lOL  industry,  we 
believe  that  ASCs  can  individually  and 
couec  lively  negotiate  favor  Kile  lens 
prices  with  vendors. 

C.  ICH^-Related  Issues 

Comment:  One  commenter  suggested 
that  we  achieve  cost  savings  on  lOLs  by 
paying  ASCs  the  lower  of  the 
acquisition  cost  for  the  lenses  or  the  lOL 
allowance. 

Response:  Section  4063(b)  of  Pub.  L 
100-203  amended  section  1833(iM2)(A)  of 
the  Act  to  incorporate  payment  for  lOLs 
furnished  in  the  ASC  setting  under  the 
same  system  as  that  used  to  determine 
payment  for  ASC  facility  services.  The 
method  of  pajrment  for  services 
furnished  in  ASCs  is  a  prospective 
payment  system  in  which  a  rate  is  paid 
for  a  service  without  regard  to  an 
individual  focility's  costs.  For  example, 
if  a  facility's  cost  of  providing  a 
particular  service  is  less  than  the 
allowance  for  that  service,  the  excess  is 
retained  by  the  facility.  Pajrmen*  based 
on  the  lower  of  the  VOL  acquisition  cost 
or  the  VOL  allowance  is  appropriate  only 
for  cost-based  pe]rment  systems  that 
incorporate  retroactive  adinstments  for 
excess  costs  and  that  do  not  recognize 
an  opportunity  for  profit  with  respect  to 
covered  services  furnished  to  Medicare 
beneficiaries. 

Comment:  Many  commenters  objected 
to  HCFA's  use  of  the  survey  condncted 
by  OIG.  which  they  characterized  as 
seriously  flawed.  They  stated  that  the 
report  did  not  consider  the  cost  and 
benefit  of  new  technology  lenses  and 
ignored  factors  that  affect  the 
acquisition  cost  of  lOLs  to  ASCs  such  as 
the  lack  of  high  volume  purchasing  by 
many  facilities  and  locaUty  differences 
among  ASCs. 

Response:  While  we  acknowledge 
that  CMC's  findings  are  ba^ed  on  a 
smaller  sample  of  ASCs  than  the 
samples  used  in  the  two  Ernst  and 
Whinney  studies,  we  believe  that  OIG's 
sample  design  and  methodology  were 
appropriate  lo  obtain  a  valid,  random 
sample  for  use  in  determining  a  range  of 
prices  where  industry  discounts,  special 
allowances,  and  certain  questionable 
promotional  practices  have  been  a 
significant  factor.  Our  recent 
independent  inquiry  into  lOL  prices  and 
discounts  among  facilities  within  and 
outside  the  United  States  (as  discussed 
in  a  previous  response)  anid  the 
aforementioned  GAO  study  of  lOLs 
support  the  OIG  findings. 


Comment:  Several  comsoenters  stated 
that  we  should  integrate  the  lOL 
allowance  into  the  focility  rate  for  the 
three  cataract  procadaresiovolving  a 
lens  insertion  (CPT-4  codes  86083. 

66984.  and  66085)  rather  than  treat  it  as 
an  add-on  to  the  applicable  group 
payment  rate.  They  believe  that  use  of 
an  add-on  is  not  consistent  with 
Congressional  intent  that  payment  for 
the  lOL  be  incorporated  in  the  facility 
rate.  Further,  they  believe  ^t  blentting 
the  lOL  allowance  into  the  facility  rate 
would  ensure  annual  review  and  update 
of  the  lOL  payment  allowance  in  the 
same  manner  as  required  ior  the 
payment  rates  for  other  facility  services. 
In  addition,  they  contend  that  the  add- 
on is  inappropriate  because  it  gives  the 
appearance  (rf  price  control  and  would 
act  as  a  disincentive  for 
ophthalmologists  to  purchase  the  more 
expensive  technological  advancements. 

Response:  We  created  two  distinct 
payment  groups.  Groups  6  and  8,  and 
incorporated  the  lOL  allowance  into  the 
two  rates.  Since  procedure  codes  66083 
and  66964  are  similar  in  cost  and  involve 
both  the  extraction  of  the  cataract  and 
implantation  of  an  lOL,  we  have 
removed  these  two  procedures  from 
Group  6,  established  them  as  a  separate 
Group  8,  and  folded  the  lOL  allowance 
into  the  new  Group  8  rate  However,  our 
cost  data  indicate  there  is  a  substantial 
cost  difference  between  procedure 

66985,  which  involves  insertion  of  an 
lOL  only  after  the  cataract  has  been 
previously  removed,  and  the  other  two 
lOL  procedures,  which  involve  s  single 
step  procedure  for  cataract  removal  and 
insertion  of  an  lOL  As  a  result,  it  fell 
into  a  lower  proposed  payment  group. 
Group  5.  than  the  other  two  prooedures, 
which  fell  into  proposed  Grcnip  6. 
Therefore,  in  a  similar  manner,  we  have 
removed  procedure  66685  from  Group  5. 
established  it  as  a  separate  Group  6  and 
folded  the  lOL  allowance  into  the  new 
Group  6  rate  Because  of  these  changes, 
those  procedure  codes  that  were 
assigned  to  proposed  Group  6  (except 
for  the  procedures  involving  lOLs 
(procedure  codes  66683  and  66084))  will 
now  be  moved  to  a  new  Group  7. 

D.  Technical  Issues 

Comment:  Several  commenters  urged 
that  the  revised  facility  rates  and  new 
lOL  allowance  be  implemented 
prospectively.  They  argued  that 
retroactive  application  of  these  changes 
to  July  1. 1988  would  be  administratively 
costly  and  burdensome  lo  ASCs  and  lOL 
vendors  as  well  ss  the  Medicare 
carriers.  Further,  they  believe  that 
retroactive  application  of  the  rates 
would  be  confusing  and  finstrating  to 
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the  Medicare  beneficiaries  who  are 
subject  to  deductible  and  coinsurance 
requirements  for  covered  surgical 
procedures.  Since  the  revised  rates 
could  be  higher  or  lower  than  the 
current  rates,  depending  on  the 
procedure  performed  or  the  type  of  lOL 
inserted,  they  stated  that  retroactive 
application  of  the  new  rates  would 
require  an  adjustment  either  higher  or 
lower  to  the  coinsurance  already  paid 
by  the  beneficiary. 

Response:  We  agree  and  have  revised 
the  effective  date  accordingly. 

Comment:  A  number  of  commenters 
took  exception  to  our  proposed  use  of 
the  CPI-U  to  account  for  inflation  in 
ASC  costs.  They  believe  that  HCFA's 
hospital  market  basket  index  is  a  more 
appropriate  measure  of  inflation  than 
the  CPI-U  because  of  the  similarity 
between  costs  incurred  for  surgery 
performed  in  the  ambulatory  setting  and 
costs  incurred  for  surgery  performed  on 
a  hospital  inpatient  basis. 

Response:  As  stated  in  our  proposed 
notice,  we  examined  a  number  of 
possible  ways  to  adjust  for  inflation  in 
ASC  facility  costs  and  determined  that 
the  CPI-U.  as  a  generalized  index,  is  the 
more  appropriate  index  to  use  (53  FR 
31471).  While  we  are  cognizant  of 
similarities  in  surgical  costs  incurred  by 
ASCs  and  hospitals,  the  mix  of  goods 
and  services  differ  substantially. 
Because  of  this  difference,  we  continue 
to  believe  that  use  of  the  hospital 
market  basket  index  would  have 
distorted  the  ASC  payment  rates. 

As  new  and  more  accurate  ASC  data 
become  available,  we  will  be  better  able 
to  determine  the  cost  of  goods  and 
services  necessary  to  perform  surgery  in 
the  ambulatory  setting  and  evaluate  the 
appropriateness  of  developing  an  ASC 
specific  market  basket  index. 

Comment:  Some  commenters  asserted 
that  it  is  inappropriate  to  use  a  cost-to- 
charge  ratio  to  estimate  ASC  facility 
costs.  OOSS  claimed  that  the  study  on 
cataract  facility  costs  conducted  by 
Ernst  and  Whinney  found  no  correlation 
between  facility  charges  and  costs  for 
cataract  surgery. 

Response:  Section  1833(i)(2)(A)(i)  of 
the  Act  requires  that  Medicare 
payments  to  ASCs  be  cost-related. 
However,  the  statute  does  not  explicitly 
require  a  cost  reporting  mechanism. 
Since  facilities  report  on  a  per  procedure 
charge  basis,  we  have  used  a  cost-to- 
charge  ratio  to  implement  the 
requirement  that  payment  be  cost 
related.  This  approach  is  consistent  with 
that  used  in  the  hospital  outpatient 
setting,  for  example,  to  apportion  costs 
between  Medicare  and  non-Medicare 
patients,  for  determining  Medicare 
liability  for  various  andllary  services,  or 


to  determine  the  Medicare  hospital 
outpatient  cost  for  ASC  services  versus 
other  hospital  outpatient  services. 

Comment  Several  commenters  stated 
that  if  we  are  to  use  a  cost-to-charge 
ratio,  it  would  have  been  more 
appropriate  to  adopt  a  facility-specific 
cost-to-charge  ratio  rather  than  a 
weighted  median  cost-to-charge  ratio 
based  on  the  90  audited  facilities  in  our 
data  base.  They  believe  that  use  of  a 
weighted  median  cost-to  charge  ratio 
should  have  been  limited  to  (mly  those 
ASCs  for  whidi  data  did  not  permit 
computation  of  their  individual  cost-to- 
charge  ratio.  These  commenters  argued 
that  use  of  a  cost-to  charge  ratio  that  is 
not  facility-specific  assumes  that  all 
ASCs  should  have  the  same  cost-to- 
charge  ratio  and  that  the  relationship 
between  charges  and  cost  is  the  same 
across  all  procedures. 

Response:  As  stated  above,  we 
examined  various  options  to  our 
ratesetting  methodology  w^en 
developing  our  proposed  notice.  While 
we  considered  tiie  use  of  a  facility* 
specific  cost-to^Jiarge  ratio,  we  believe 
that  limitations  inherent  in  our  data 
base  relative  to  reporting  by  nonaudited 
facilities  (for  example,  underreporting  of 
charges  or  the  failure  to  properly  report 
cosU)  preclude  the  use  of  a  facility- 
specific  cost-to  charge  ratio.  Therefore, 
we  believe  that  use  of  a  cost-to  charge 
ratio  based  on  reporting  by  only  the 
audited  ASCs  in  our  data  base  is  more 
appropriate  at  this  time.  However,  we 
plan  to  reevaluate  this  alternative  when 
we  collect  new  and  more  comparable 
survey  data  with  our  improved  survey 
form. 

Comment  A  few  commenters  believe 
that  there  is  a  need  for  an  ongoing 
collection  of  accurate  procedure-specific 
ASC  cost  data.  They  suggested  that 
futiire  ratesetting  methodology  be  based 
on  the  use  of  the^  data  rather  than  the 
cost-to-charge  methodology  employed  in 
the  proposed  notice.  They  also  urged 
that  we  eliminate  what  they 
characterize  as  inaccurate  estimatey  of 
Medicare  utilization  that  they  believe 
may  have  distorted  our  computation  of 
weighted  values. 

Response:  We  share  the  commenters 
concerns  over  the  collection  of  reliable 
and  accurate  date  for  ratesetting 
purposes.  As  stated  above,  we  are 
planning  to  refine  our  survey  form  to 
permit  the  direct  collection  of  Medicare 
utilization  data  on  a  procedure-specific 
basis  in  future  periods.  Further,  we  plan 
to  explore  the  possibiUty  of  resource 
costing  as  an  alternative  to  our 
ratesetting  methodology. 

Comment  Several  commenters 
claimed  that  we  provided  no 
justification  for  our  pri^Msed  use  of  |75 


intervals  as  the  basis  for  establishing 
the  proposed  six  payment  groins. 

Response:  In  our  iffoposed  notice,  we 
e^lained  that  our  current  four  iMyment 
group  system  is  based  on  an  indexing 
method  for  ranking  each  procedure 
based  on  a  facility's  chai^  for  an 
individual  procedure  as  compared  to  its 
average  charge  for  all  procedures 
offered  (53  FR  31470).  OrisinaUy.  this 
system  was  designed  to  dassify  only 
400  procedure  codes.  When  an 
additional  1200  procedures  vrers 
covered  in  1067.  they  were  added  to  the 
existing  four  payment  groiqw  based  oa 
the  cUnical  judgement  of  staff 
physicians  ratto  than  charge  data.  We 
further  explained  that  our  analysis  of 
the  per  procedure  charge  data  using 
survey  data  indicated  tiiat  there  were  no 
common  procedures  that  are  ofbred  by 
all  fadUties  contained  in  the  data  base. 
Some  centers  performed  only 
specialized  procedures  (for  example,  eye 
surgeries)  while  others  did  not  peoform 
these  procedures  at  all 

Because  of  the  wide  variation  found  in 
types  of  procedures  offered  by  dia  ASCs 
represented  in  our  data  base  and  the 
lack  of  common  procedures  furnished  by 
all  ASCs,  we  beUeve  the  indexhig 
method  is  no  longer  effective  in 
constructing  a  classification  system. 
Iiutead.  we  devised  a  classification 
system  based  on  $75  intervals  of  the 
weighted  median  per  procedure  cost 
Tlie  use  of  1^  fixed  intervals  to  define 
the  groups  assures  that  the  group 
interval  is  equal  in  size  between  all 
groups  and  that  there  is  sufficient 
volume  of  services  in  each  group  to  be 
statistically  supportable.  Since  the  effect 
of  the  grouper  is  on  procedural  costs,  we 
believe  tiiat  a  $75  interval  is  reasonable, 
is  effective  in  distributing  the  weighted 
median  per  procedure  costs,  and  results 
in  the  assignment  of  similar  costs  to  the 
same  payment  group.  Thus,  we  believe 
that  this  is  a  more  appropriate  method 
to  control  the  effects  of  cost  and 
efficiency  differences  across  procedure 
codes  and  across  facilities  than  other 
alternatives  explored. 

E  Payment  Group  Reclassifications 

Comment  Some  commenters. 
including  the  American  Academy  of 
Ophthalmology,  recommended  the 
following  95  procedures  for  assigmnent 
to  a  higher  payment  group.  Of  tiiis 
number,  44  are  eye  procedures.       

11401.  28122.  28e7a  28874.  2887S.  Vtn,  XHSn, 
29681,  28887, 30118.  SmiB.  30815. 308101 31031. 
31506, 31S80.  31801. 37721.  37731.  3865B,  4S408. 
4244a  42807, 42808. 42808L  43227, 43338. 4S28B. 
4328&  45388. 45382.  SaOOa  8227*.  88881. 8X338. 
82801.  5480a  54801. 87888. 87880, 878aa  B812a 
61101. 84721. 65001.  «51ia  0813a  88238. 88848, 
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65280. 0S2B5. 6528S.  66800,  6580S.  6S810,  65865, 
6SM)0, 68150,  6816S,  68170^  88220, 6822S,  882S0, 
66700,  88782,  8880ft  88881,  88nS,  67086. 87010, 
87015,  87QZS^  87UX  fTQBft  87101. 87  U7,  V106, 
6740a  67406.  S741Z  67413. 67720,  87808^  87885, 
fiflfiflft.  AASIlfi.  AS74&^  tUfTVi  fl01^L  fl^^ftL  ^Q^^A 
60667,  88720,  607401 80746 

Response:  Ow  staff  pfa]rsid«n8 
carefully  reviewed  these 
recommendatioDs  and  supporting 
docmnentatian  submitted  by 
cominenters.  Based  on  their  clinical 
judgement,  we  have  reclassified  60  of 
the  95  procedures  to  a  hi^ier  payment 
category  as  siiown  below.  However,  our 
conrohants  determined  that  placeaiMit 
of  the  other  29  procedures  in  a  higher 
payment  poup  would  be  inappropriate 
baaed  on  the  classification  of  similar 
procedures  and  their  further  analysis  of 
ASC  cost  data.  The  reclassified 
procedures  follow: 
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Comment  A  number  of  commenters 
believe  that  30  procedures  were 
inaccurately  assigned  to  too  high  a 
payment  groi^i  and  that  ttiey  should  be 
placed  in  a  lower  payment  group. 

Response:  After  dose  review  of  the 
documentation  submitted  by  these 
commenters,  die  classification  of  similar 
procedures  and  available  ASC  cost 
data,  our  staff  physicians  have 
reclassified  all  30  procedures  to  lower 
payment  groopa  as  indicated  below. 
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With  this  notice  we  are  including 
eight  codes  that  were  not  included  in 
our  proposed  notice.  Six  of  the  codes 
(29871.  29872,  29879.  29882. 29684,  and 
29886]  describe  various  arthroscopic 
knee  procedures.  Arthroscopic  kniee 
procedures  have  been  on  the  list  of 
covered  ASC  procedures  since  1082.  In 
the  1986  CPT-4  revision,  the  codes  for 
these  procediues  were  renumbered  and 


six  of  them  were  inadvertently  left  off 
the  list  The  seventh  code.  40652  "Repair 
lip,  full  thickness;  up  to  half  vertical 
height",  should  have  been  included  in 
the  April  21, 1987  Federal  Raglstar  notice 
(52  FR 13176)  that  expanded  the  list  of 
covered  services.  That  notice  included 
codes  40650  "Repair  lip,  full  thickness; 
Vermillion  only"  and  40654  "Repair  lip, 
full  thickness:  over  (me-half  vertical 
height  or  complex".  Code  4062  was  not 
included  due  to  an  oversi^t  Likewise, 
as  a  result  of  an  oversight,  the  eighth 
code.  45383  "Cdonoacopy,  fiberoptic 
bey«kl  sfrienic  flexnre;  for  ablatiaii  of 
tiuBor",  was  not  included  with  the  five 
other  colonoscopy  procedures  that  were 
announced  in  the  April  21, 1987  Fadacal 
Register  notice. 

In  addition  to  these  changes,  we  have 
revised  the  list  of  covered  sugica} 
procedure  codes  shown  in  Addendum  A 
to  conform  to  the  1968  and  1909  CFr-4 
code  editions  as  published  by  the 
American  Medical  Association  (AMA). 
Medical  nomenclature  and  procedural 
coding  are  a  rapidly  changing  field  as 
new  procedures  are  developed,  old 
procedures  become  obsolete,  and 
existing  procedures  are  modified  to 
reflect  dianges  in  me(fical  practice.  In 
an  effort  to  keep  up  with  the  most 
current  "state-of-the-art",  the  AMA 
revises  and  publishes  CFT-4  on  an 
annual  basis.  The  chaages  that  appear 
each  year  are  prepared  by  the  CPT-4 
Editorial  Panel  with  the  assistance  of 
physicians  representing  all  specialties  of 
medicine.  The  types  of  changes  that 
most  commonly  occur  are  revisions  in 
terminology  of  existing  codes,  deletions 
of  existing  codes,  and  additions  ol  new 
codes.  Infrequently,  these  changes  will 
effect  the  ASC  list  of  covered  services. 
In  1988.  there  were  584  changes  in  CFT- 
4.  Of  these,  23  changes  were  revisions  in 
terminology  of  procedures  on  the  current 
list  These  procedure  codes  will  remain 
on  the  list  of  covered  services.  An 
additional  eight  codes  that  were  on  the 
Hst  of  covered  services  were  deleted 
from  CPT-4.  A  summary  of  our 
decisions  regarding  the  reporting  of 
these  services  follows. 

1. 21061:  This  code  described  a 
bilateral  tempero-mandibnlar  joint 
procedure.  To  report  the  performance  of 
this  procedure,  an  ASC  should  list  the 
correspondmg  unilateral  procedure  code 
(21060)  twice.  Code  21060  is  currently  on 
the  list  of  covered  services 

2. 45181:  This  code  described  a  type  of 
excision  of  a  malignant  rectal  tiunor.  A 
note  in  the  1988  CPT-^  states  "45181  has 
been  deleted.  To  report  use  45180." 
Since  45180  is  on  the  list  of  covered 
services,  the  ddetion  of  45181  has  no 
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practical  effect  on  payment  for  tiw 
service. 

3. 453801 45365, 45367, 45368.  and 
45370:  These  codes  describe  varioua 
colonoscopy  procedures  of  the 
descending  colon.  A  note  in  the  1968 
CFT--I  states  "45380-45372  have  been 
deleted.  To  report  these  prooeduraa,  i 
codes  45330-45337."  Nona  of  the  codes 
in  the  range  of  45330-45^7  is  on  die 
current  list  of  covered  ASC  prooedares. 
We  reviewed  1987  Part  B  Medicare 
Annual  Data  file  to  determine  the 
frequency  with  whidi  they  are 
performed  on  an  inpatient  baiia  and  in 
physicians'  offices.  As  described  in 
greater  detail  on  April  21. 1967  in  the 
Fedoral  RogMar  (52  FR  13178).  we  have 
established  threshold  levels  that  must 
be  met  in  order  for  a  procedure  to  be 
placed  on  the  ASC  list  Procedures 
performed  more  than  20  percent  of  the 
time  on  an  inpatient  basis  and  less  than 
50  percent  of  the  time  in  physicians' 
offices  may  qualify  for  addition  to  the 
list  Codes  45331. 45333.  and  45334  meet 
these  threshold  criteria  and  wriU  be 
added.  Finally,  the  code  that 
corresponds  to  deleted  code  45360  is 
45330.  signoidoscopy,  flexible  fiberoptic; 
diagnostic  and  the  code  that 
corresponds  to  deleted  code  45367  is 
45332,  signoidoscopy,  flexible  fiberoptic 
for  removal  of  foreign  body.  These 
codes  will  not  be  added  to  dw  list 
because  the  date  indicate  that  they  are 
performed  more  than  SO  percent  of  the 
time  in  physicians'  offices. 

4. 66945.  This  code  described  tfie 
removal  of  a  lens  by  an  atypical 
approach.  A  note  in  CPT-4  sUtes  "66045 
has  been  deleted.  To  report  see  66820- 
66040."  Since  the  3  codes  in  this  range 
(6ee2a  6693a  and  66040)  are  an  on  the 
current  list  of  covered  services,  the 
deletion  of  code  66045  has  no  {Hectical 
effect  on  payment  for  the  service. 

In  1989,  there  were  230  changes  in 
CPT-4.  Of  these,  33  changes  were 
revisions  in  terminology.  These 
procedure  codes  will  remain  on  the  lict 
of  covered  services.  An  additional  four 
codes  that  were  oo  the  Ust  of  covered 
services  were  deleted  from  CPT-4.  In 
the  1988  CPT-4,  there  were  separate 
codes  for  two  types  of  corneal 
transplants  (lamellar  and  penetrating) 
that  were  differendated  fitfther  based  on 
whether  the  transplant  was  performed 
with:  (1)  An  auto^aft  (2)  a  homograft 
fresh;  or  (3)  a  homograft  preserved.  The 
three  graft  types  were  all  combined  so 
that  the  reporting  of  either  type  of 
corneal  transplant  (lamellar  or 
penetrating)  would  be  under  a  single 
code  regardless  of  the  graft  source. 
Since  the  two  codes  into  which  the 
deleted  codes  were  coUapsad  are 


aheady  on  the  list,  the  ddatioQ  of  codes 
66720. 66725. 65740.  and  88745  has  no 
practical  effect  on  payment  for  the 
services. 

Futive  changes  in  CFT-4  (that  is.  1900 
and  beyond)  are  likely  to  have  aoow 
effect  on  the  list  of  covered  ASC 
procedures.  Revisions  in  temdnoloBy 
will  be  incorporated  into  the  Uat  Ihe 
additions  of  new  codes  that  represent 
minor  variations  of  codes  that  are 
already  on  the  list  of  covered  services 
will  be  added  to  the  hst  When  codes 
tiiat  are  on  the  cuirent  list  are  deleted, 
we  wffl  attempt  tocrosa-refer  tfiosa 
deletions  to  other  CPr-4  codea.  If  thoae 
other  codea  are  already  on  tfw  list  dwre 
win  be  no  effect  on  payment  If  the 
deletion  notice  in  CPT-4  indicates  that 
the  rqiorting  of  a  procedure  whose  code 
was  deleted  should  be  witii  a  code  that 
is  not  on  die  ASC  list  we  wUl  add  that 
code  to  the  Ust  if  our  most  current  date 
indicate  that  it  is  nommonly  fiimished 
on  an  inpatient  basis  but  not  nommonly 
furnished  in  a  physician's  office. 

1988  Changes 

The  AMA  revised  the  procedure 
terminology  for  each  of  ue  following 
covered  procedures.  Refer  to  Addendum 
A  of  this  final  notice  for  the  revised 
descriptors. 

27327 


21080 
21558 
SUM 

Man 


31515 


62274 


451SD 


1989  Changes 

The  AMA  revised  die  pfocedure 
terminology  for  each  of  die  following 
covered  procedures.  Refer  to  Addendum 
A  of  diis  final  notice  for  the  revised 
descriptors. 

1120a  24101.  2804a  2807a  28115, 2ei8a  28302, 
2762a  2808a  28114.  2812a  28122.  IBMa  2818a 
40831. 432aa  4322a  4S2aa  4808a  80693. 50672, 
50053.  50872. 6227a  62279, 62280, 64702, 04701 
6470a  647ia  64727.  657ia  65730 

V.  Final  Payment  Rates 

As  discussed  above  in  die  reqwOses 
to  public  conunents,  this  final  notice 
esteblishes  eight  payment  9tNips  rather 
than  the  sbc  proposed  groups,  "rhe  two 
new  groups  reflect  our  decision  to  Uend 
the  lOL  allowance  into  the  three 
cataract  procedure  codes.  Procedure 
codes  66063  and  66684  are  estaUished 
as  a  new  Group  8  and  procedure  code 
66065  is  esteblished  as  a  new  Group  & 
Proposed  Groiq>  6  is  now  Group  7. 

Tiie  final  ASC  fadUty  payment  rate 
ratesetting  methodology  rewhs  in 
payment  rates  as  set  focth  below. 
However,  for  purposes  of  payment 


diese 
dwyan 
rates  dMt  are 
this  issue  of  dte 

Boliotwidi 


Group  1—0247 

Groi4>: 

Gtoop < 

Group' 

Groupl 

Group  6  0706(0606  +  030) 

Group  7—0743 

Group  8—0514  (0614  +  0200) 

The  rates  in  Groapo  1  throng  4  an 
slighdy  diOBrant  boa  those  in  Iha 


!  to  Of  rate  setting 
medtodology.  Ihat  ia.  we  eliminatod  dw 
aae  of  wwightad  OMdian  rates  roimdad  to 
dw  nearest  ten  dollars.  Since  dbs  step 
coold  be  peroeivod  as  being  arbitrary 
and  capeiGiaaa  «mI  wuoM  have  tlia 


cofl^mtad  rataa  in  proposed  Graapa  2 
and  3.  we  eliBiinatad  ite  oaa.  instead  a 
have  roonded  aU  ratea  oaly  to  the 
nearest  doUar. 

Further,  we  have  raMOvai 
date  base  an  additional  45 1 
whose  coete  are  abenant  i 
them  to  the  aparapriate  i 

baaad  oa  dw  dWcal  M^bM  of  o« 
staff  physkiana.  As  discussed  above, 
diis  omnge  was  prompted  by  ooaHMnte 
from  the  industry  regairding  the 
recommandad  radaesificatiaa  of  125 
procedarsa.  Of  this  Mnber.  05 
procedures  were  reaseigned  to  a 
payment  group  different  from  that 
proposed.  Since  die  payment  group 
dasaification  proposed  for  51  of  diaae 
procedures  was  determined  by  oar 
consultante  based  either  oa  die 
nonavailability  of  coat  date  or  abnormal 
coste  assocteted  with  tbeee  procadarea, 
their  coste  wen  not  osed  to  calcalate 
die  prcqpoeed  ntes.  Therefore,  consietent 
widi  diis  practice,  we  ahadnated 
abnoimal  coato  aaeodated  with  the  45 
additional  reclaasificattaaa  ia 
calculating  the  ntes  for  this  final  notioa. 
As  a  result  die  date  base  used  to  daiiva 
die  final  rates  is  based  on  die  weighted 
median  wage  adjusted  coete  end  vohoM 
for  567  procedures  nther  than  612 
procedures  as  used  to  develop  the 
proposed  rates.  (The  proposed  notice 
incorrecdy  steted  thm  were  614 
procadures.)  This  change  resulted  in  the 
slight  shifting  of  vohime  within  two 
groups  thst  lai^Bly  contributed  to  the 
rate  increase  for  Group  2  and  Croup  4. 

The  larger  incraase  in  the  Group  5  and 
Group  7  rates  (proposed  Groupe  5  aad  6) 
is  caused  by  die  reaaival  of  the  Ihraa 
cataract  procedures:  68063. 56051  and 
66055.  We  have  eetahliahed  these  dvaa 
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procedures  as  two  distinct  payment 
groups — Group  6  and  Group  8.  Since  our 
rate-setting  methodology  is  based  on 
weighting  and  these  cataract  procedures 
are  relatively  high  vohune.  they  heavily 
influenced  the  pajrment  rate  for  the 
proposed  Group  5  and  Group  6. 
Therefore,  diis  volume  change  in  the 
new  Group  5  and  the  new  Group  7 
results  in  a  higher  rate  than  that 
proptMed  ($500  and  IB20,  respectively). 

In  addition,  this  final  notice  uses  a 
wage  index  different  from  that  proposed 
to  standardize  the  rates  for  wage 
variation  across  geographical  areas. 
Rather  than  adopt  the  proposed  index 
that  was  applied  to  hospiUl  discharges 
occurring  qn  or  after  October  1. 1967  and 
before  October  1. 1988,  we  believe  it 
more  appropriate  to  implemait  the  wage 
indrac  published  in  the  September  1. 1980 
hospital  prospective  payment  final  rule 
(54  FR  36452).  This  updated  index  is 
used  to  determine  prospective  payments 
to  hos|ritals  beginning  October  1. 1960. 
We  bdieve  tiw  FY  1960  index  represents 
the  latest  and  most  accurate  index 
available  for  calculating  ASC  fodlity 
payment  rates.  However,  in  adopting 
this  new  HCFA  wage  index,  we  had  to 
determine  appropriate  wage  index 
values  for  certain  rural  counties  in 
wMA  there  are  no  prospective  payment 
hospitals.  That  is,  in  the  Septembw  30, 
1968  hoqrital  prospective  payment  final 
rule,  whkii  set  forth  die  FY  1989  changes 
to  the  hoqntal  prospective  payment 
system,  we  provided  that  if  certain 
conditions  are  met  tiie  Secretary  would 
treat  a  hospital  located  in  a  rural  county 
adjacent  to  one  or  more  urban  areas  as 
being  located  in  the  urban  area  to  which 
the  greatest  number  of  workers  in  the 
county  commute  as  provided  under 
section  1886(d)(8)  of  die  Act  (53  FR 
38460).  Because  of  this  provision,  as  a 
part  oif  the  September  3a  1988  final  rule. 
we  reclassified  the  wage  data  for  those 
rural  areas  as  if  the  hospitals  in  those 
areas  were  located  in  the  adjacent 
MSAs  and  recomputed  the  wage  index 
values  for  the  affected  MSAs  and  rural 
areas. 

Because  inclusion  of  the  wage  data 
from  rural  hospitals  that  are  considered 
to  be  located  in  an  adjacent  MSA  under 
section  1866(d)(8)(B)  of  the  Act  resulted 
in  the  reduction  of  the  wage  index 
values  of  several  MSAs  and  rural  areas. 
Congress  enacted  section  8403(a)  of  the 
Tecbucal  and  Miscellaneous  Revenue 
Act  of  1968  (Pub.  L 100-647).  Under  that 
provision,  whidi  added  a  new  section 
1866(dH8)(C)  to  die  Act  if  the  inclusion 
(rf  wage  data  from  rural  hospitals  now 
considered  to  be  located  in  an  urban 
area  results  in  a  reduction  of  the  wage 
value  for  the  affiected  MSA  or  rural  area. 


then  the  wage  index  values  for  those 
affected  areas  must  be  recomputed  as  if 
section  1886(d)(8)(B)  of  the  Act  had  not 
been  enacted.  The  wage  index  value  for 
those  rural  counties  with  hospitals  that 
were  deemed  urban  and  that  are 
affected  by  this  recomputation  must  be 
calculated  separately.  This  provision  is 
effective  for  discharges  occurring  on  or 
after  October  1, 1986  and  before  October 
1.1991. 

Therefore,  as  explained  in  the 
September  1, 1980  final  rule  (54  FR 
36477),  we  provided  that  each  county 
whose  hospitals  have  been  deemed  to 
be  located  in  an  MSA  whose  wage 
index  value  had  been  reduced  because 
of  inclusion  of  the  wage  data  from  rural 
hospitals  in  the  adjacent  county  would 
have  its  own  unique  wage  index  value, 
that  is.  a  wage  index  value  calculated  on 
a  county-specific  basis.  However,  in 
eight  of  these  counties  there  are  no 
prospective  payment  hospitals  so  a 
county-specific  hospital  wage  index 
value  could  not  be  calculated.  Therefore, 
for  purposes  of  calculating  the  ASC 
facility  payment  rates  only,  for  the 
foUo«dng  eight  counties  ndiose  hospitals 
are  considered  to  be  located  in  an 
adjacent  urban  area,  we  are  applying 
the  wage  index  of  that  adjacent  urban 
area: 

•  Owen.  IN  in  the  Bloomington,  IN 
MSA. 

•  Cass.  NE  in  the  Omaha.  NE  MSA. 

•  CasweU.  NC  in  the  Danville.  VA 
MSA. 

•  Currituck.  NC  in  the  Norfolk- 
Virginia  Beach-Newport  News.  VA 
MSA. 

•  Preble.  OH  in  the  Dayton- 
Springfield.  OH  MSA. 

•  Isle  of  Wight  VA  in  the  Norfolk- 
Virginia  Beac^Newport  News,  VA 
MSA. 

•  Spotsylvania,  VA  in  the 
Washington.  DC-MD-VA  MSA. 

•  Lincobi.  WV  in  the  Charieston.  WV 
MSA. 

While  inplementation  of  this  updated 
wage  index  has  the  effect  of  reducing 
payment  for  two  cataract  procedures 
(66883  and  66664)  by  as  much  as  $aOO 
below  the  proposed  payment  group  rate, 
our  analysis  indicates  that  on  average 
the  overall  rate  of  increase  in  the  facility 
payment  rates  is  reduced  by  only  0.2 
percent  Therefore,  we  do  not  believe 
that  adoption  of  the  new  wage  index  has 
a  significant  impact  on  the  updated 
payment  rates. 

The  following  are  examples  of 
calculations  of  an  individual  ASCs 
payment  rates. 

1.  The  following  is  an  example  of  how 
the  payment  wouki  be  determined  for  a 
procedure  in  Group  4  ($460)  performed 


in  an  ASC  located  in  Detroit  Michigan, 
lie  appropriate  HCFA  wage  index 
value  is  1.0784.  The  labor-related  portion 
of  the  payment  is  a3445  and  the  non- 
labor-related  portion  is  0.6555. 

Wage  Adjusted  Rate 

=[($4e9X.3445)Xli)784]+($48QX4(55S) 
=($161 J7X  lJ>7M)+$307.43 
=$174.24+S307.43 
=$481.67 

The  steps  set  forth  in  this  example 
may  be  used  for  calculating  payment 
rates  for  Groups  1  through  5  and  Group  7 
(that  is.  the  groups  whose  payment  rate 
do  not  include  an  allowance  for  lOLs). 

2.  The  following  is  an  example  of  how 
the  payment  would  be  determined  for 
the  two  procedures  in  Group  8  ($814) 
performed  in  an  ASC  located  in  Detroit 
Michigan.  Since  the  lOL  allowance  is 
not  subject  to  the  labor  adjustment,  the 
$200  allowance  must  be  subtracted  from 
the  composits  rate  ($814)  before 
adjusting  for  labor  variation.  The  steps 
set  forth  in  this  example  should  also  be 
used  in  calculating  the  payment  amount 
for  the  one  procedure  in  Group  6. 

Wage  Adjusted  Rate 

=[($814-$200)XJ445Xl.07M]+|(Sn4- 

Sa00)X.6S55] 
= [(8614  X  J4I5)  X 141784  j + (S614  X  .8555) 
=($Zll.S2Xlir84)-t-$402.48 
=$228.10+8402.48 
=$630.58 

Composite  Adjusted  Rate 

=$B30.58+$200 
=$830.58 

The  payment  rate  methodology  and 
lens  allowance  set  forth  in  this  final 
notice  will  be  applied  to  services 
furnished  on  or  after  March  12, 1990. 
Published  elsewhere  in  this  issue  of  the 
Federal  Register  is  a  notice  with 
comment  updating  the  ASCfacility 
payment  rates  that  are  set  forth  in  this 
final  notice  for  ASC  services.  That 
notice  with  comment  period  is  also 
effective  for  services  that  are  furnished 
on  or  after  March  12. 1990.  We  note  that 
on  June  1, 1989  we  published  a  final 
notice  (54  FR  23540)  that  deleted  48 
procedure  codes  from  and  added  one 
new  procedure  code  to  the  list  of 
covered  ASC  procedures.  The  48  codes 
were  deleted  as  of  August  3a  1989. 
Therefore,  as  of  that  date,  an  ASC 
payment  is  no  longer  made  for  these 
procedures.  The  newly  covered 
procedure,  procedure  code  67105,  Repair 
of  retinal  detachment  photocoagulation 
(laser  or  xenon  arc  one  or  more 
sessions)  with  drainage  of  subretinal 
fluid,  was  added  to  the  list  as  of  July  3. 
I960.  We  assisted  that  code  to  new 
payment  Group  5.  Thus,  as  of  July  3, 
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196a  payment  is  made  for  prooeduw 
code  67105  at  the  Group  5  payment  rate. 

VL  Regidatoiy  faapact  Analysis 

A  Introduction 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  find 
notice  such  as  this  one  that  meets  one  of 
the  E.O.  criteria  for  a  "major  rule";  that 
is.  that  will  be  likely  to  result  in:  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  ctmsumers,  indtvidaal 
indastries.  Federal  State,  or  local 
government  agendes,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C  601 
throu^  612)  unless  the  Secretary 
certifies  that  the  final  notice  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  we  treat  all  ASCs 
and  hospitals  as  small  entities. 

Also,  section  110Z(b)  of  the  Social 
Security  Act  reguires  the  Secretary  to 
prepare  a  regulatory  impact  analysis  for 
any  final  notice  sudi  as  this  one  that 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Sudi  an  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  RFA.  For  purposes  of 
section  110^)  of  the  Act  we  define  a 
small  rural  hospital  as  a  hospital  writh 
fewer  than  50  beds  located  outside  of  a 
MetropoUtan  Statistical  Area. 

The  following  discussion,  in 
combination  with  the  rest  of  this  final 
notice,  constitutes  a  combined 
regulatory  impact  analysis  and 
regulatory  flexibility  analysis. 

B.  Program  Costs 

1.  Payments  to  ASCs 

As  a  direct  result  of  increasing 
payment  rates  for  procedures  performed 
in  ASCs.  we  project  an  average  increase 
in  payments  per  case  to  ASCs  of 
approximately  5.3  peroent  Tliis  increase 
reflects  the  new  payment  rates 
exclusive  of  the  $200  payment  for  an 
lOL  that  is  included  in  the  payment 
amounts  in  Groups  6  and  6  compared  to 
the  previous  payment  rates. 

Table  I.  below,  displays  the  projected 
effects  of  the  rates  from  FY  1990  throng 
FY  1994. 


Tmle  I.— ProJectb)  Medicare  Ootrs 
A8  A  Result  OF  FNMt  ASC  Rates 


Unmaoml 

• 

FY  1990 

FY  1991 

FY  1992 

FY  1993 

FY  1994 

$10 

$20 

$20 

$20 

$20 

'RoundsdtoSw 


$10 


2.  Payments  for  lOLs  in  ASCs 

In  calculating  the  effect  of  the  new 
$200  payownt  aJlowance  for  an  lOL 
fnraisbed  in  connection  wMh  a  cataract 
proosdure  falling  taito  pajiaieut  Groups  6 
or  a  we  compared  the  new  JOL  peynient 
amount  to  the  estimated  average  amount 
we  were  paying  for  an  lOL  As 
explained  in  the  proposed  notice,  we 
estimated  that  on  average.  Medicare 
paid  ASCs  $350  for  an  lOL  Table  U 
shows  the  estimated  savings  fivm  FY 
1990  tiirough  FY  1994  as  a  result  of  the 
$200  lOL  payment  allowance. 

TABLE  II.— Projected  Medicare  Sav- 
ings AS  A  Result  of  the  $200  lOL 
Allowance 


immMontl 

• 

FY  1900 

FY  1991 

FY  1998 

FV199S 

FY  1994 

$30 

$50 

$80 

$80 

$70 

*  RoumM  to  Sw  tMHMl  $10  maoa 

3.  Payments  for  ASC  Covered 
Procedures  Performed  in  Hospitals  on 
an  Outpatient  Basis 

a.  Payment  Methodology.  Section 
9343(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (Pub.  L  99- 
509)  amended  section  1833(a)(4)  of  the 
Act  and  added  section  1833(i)(3)  to  the 
Act  to  provide  that  for  hoqiital  cost 
reporting  periods  beginning  on  or  after 
October  1, 1987,  payment  for  services 
approved  to  be  performed  in  ASCs.  but 
performed  in  hospitals  on  an  outpatient 
basis,  is  to  be  based  in  the  aggregate  on 
a  comparison  between  two  amounts. 
The  payment  is  to  be  the  lesser  of  the 
following: 

•  The  amount  for  the  services  that 
would  be  paid  to  the  hospital  under 
section  1833(a)(2)(B)  of  the  Act  (that  is. 
the  lower  of  the  hospital's  reasonable 
costs  or  customary  charges  for  the 
services,  reduced  by  deductibles  and 
coinsurance). 

•  An  amount  based  on  a  blend  of— 

—The  amount  that  would  be  paid  to  the 
hospital  for  die  services  under  section 
1833(a)(2)(B)  of  the  Act  radaoed  by 
deductibles  and  ooinsvanoe  (called 
die  hospital-specific  asMiant):  and 

—The  amount  paid  to  a  freestanding 
ASC  for  the  same  procedure  in  die 


saoM  fsopapbic  arse  ia  acoordanoe 
with  section  iaSKi)(2KA)  oTlhe  Act 
which  is  equal  to  80  peroBBt  of  the 
standard  overiiead  anwunt  net  of 
deductibles  (the  ASC  aawunt). 
Section  1833(iM3)(B)  of  ttw  Act  farther 
specifies  that  for  cost  reporting  periods 
beginning  on  or  after  October  1. 1987  but 
before  October  1, 19ea  the  blended 
amount  is  to  be  determined  by  using  75 
percent  of  the  hospital-specific  amount 
and  25  percent  of  the  A9C  payment 
amount  attributable  to  die  procedure. 
For  cost  reporting  periods  beginning  on 
or  after  October  1, 1968,  the  blended 
payment  amount  is  to  be  based  on  SO 
peroent  of  ttie  hospital-specific  amount 
and  50  percent  of  the  ASC  payment 
amount 

Furthermore,  section  4063(b)  of  Pub.  L 
100-203  amended  section  lKI3(i)(2)(A)  of 
the  Act  to  include  a  standard  payment 
amount  for  lOLs  furnished  in  an  ASC 
Thwefore,  we  will  base  the  ASC  amount 
of  die  blend  for  the  furnishing  of  an  lOL 
in  connection  with  a  hospital  oo^ttent 
cataract  procedure  on  the  same  amount 
of  $200  that  we  will  pay  for  an  lOL 
furnished  in  an  ASC  Tliat  is.  we  wiD 
include  in  the  payment  for  a  cataract 
procedure  involving  insertion  of  an  lOL 
an  additional  amount  based  on  die 
payment  methodology  for  ASC 
procedures  performed  ia  a  hospital 
outpatient  setting  as  described  above, 
b.  Impact  of  ASC  Rates  on  Payments 
for  Hoipital  Ou^Hitient  Services.  For 
purposes  of  the  foUowing  impact 
analysis,  we  assumed  that  payment 
determinations  are  based  on  a  payment 
limit  of  50  percent  of  the  wage-adjusted 
ASC  payment  rate  and  50  percent  of  die 
hoqiital-spedfic  amount  Thus,  we 
compared  current  payments  under  die 
previous  rates  based  on  a  blend  of  50 
percent  ASC  rates  and  50  percent 
hospital-specific  amounts  with 
payments  using  the  new  ASC  rates  and 
the  same  blend  of  ASC  and  hospital- 
specific  amounts. 

In  diis  final  analysis,  we  have  revised 
our  method  of  determining  the  impact  of 
the  payment  policies  on  hospital 
payments.  We  have  made  a  change  in 
the  impact  methodology  so  as  to  more 
accurately  reflect  die  effects  of  the  new 
policies  aind  to  more  closely  simulate  the 
actual  method  of  paying  hospitals  for 
ASC  procedures  performed  in  hoqiital 
outp^ient  settings. 

In  the  initial  impact  analysis  of 
hospital  outpatient  payments  for 
approved  ASC  procedures  we 
conducted  a  separate  tanpact  analysis  of 
dw  proposed  ASC  piocedure  rates  and 
of  the  proposed  payment  allowance  for 
lOLs.  WedMse  dris  approach  so  diat 
we  could  (ttstinguish  die  upward  effect 
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on  hoqutal  payments  of  the  proposed 
changes  in  the  ASC  payment  rates  from 
the  downward  effect  oo  hoqiital 
payments  of  the  proposed  payment 
allowance  for  lOls. 

The  drawtMck  to  this  approach  is  that 
it  foils  to  recognize  the  combined  effects 
of  the  two  payment  provisions.  As  we 
explained  in  die  pn^MMed  notice,  we 
estimated  that  currently  die  average 
Medicare  lOL  payment  is  $35a  Thus, 
calculating  a  blended  payment  limit 
based  on  a  50  percent  blend  of  the  $200 
lOL  payment  allowance  and  SO  percent 
of  the  hospital-specific  amount  ($350). 
produces  an  approximately  21  percent 
payment  decrease  for  the  lOI  dlone 
compared  to  the  previous  policy  that 
paid  the  hospital's  lOL  acquisition  cost 
However,  if  a  hospital's  costs  for 
performing  the  procedures  (without 
regard  to  the  cost  of  the  lOL)  are  less 
than  the  new  blended  payment  limit, 
then  the  combined  impact  of  the  new 
ASC  rates  and  lOL  allowance  will  be 
less  severe  than  their  effiects  examined 
separately.  The  following  example 
illustrates  the  different  outcomes  of  the 
two  analytical  approadies. 

Example:  A  hospital  hu  allowable  facility 
costs  of  Sno  for  perfbnung  either  one  of  the 
two  cataract  procednres  in  new  Group  8  (old 
Group  4  phis  $150).  Adding  $350  for  the  lOL 
acquisition  cost  the  average  cost  lot  the 
procedure  and  KX.  Is  $980. 

1.  The  payment  determination  using  the  old 
payment  rates  would  be  the  lower  of  the 
hospital's  costs  (we  aasaaae  that  cost  are  less 
than  charges)  or  a  50  percent  blend  of  the 
ASC  rate  and  the  hospital-specific  amount 


$810 

Fayment  limit  « + s  $B04J0 

2  2 


Old  payment=($B04J0+$350)=g54J0 

2.  Payment  determinatioa  using  the  new 
payment  rates. 


a.  Computing  lOL  and  procedure  payments 
separately: 

$814     $810 

The  procedure  Umit  = ■{  =  $812 

2  2 


The  lOL  limit 


$200     $350 

> + ^$275 

2  2 


The  hospital  would  receive  a  total 
payment  of  $610  (its  costo}+$275=$885 
or  7.3  percent  less  than  it  received  under 
die  previous  rates. 

b.  Computing  lOL  and  procedure  payments 
together. 


$814     $880 

The  combined  limit  + ■■ 

2  2 


The  hospital  would  receive  a  combined 
payment  of  $887. 
it  should  be  dear  from  the  forgoing 
example  that  the  outcome  of  calculating 
separate  impacts  for  the  ASC  procedure  and 
lOL  payments  may  be  significantly  different 
&t«n  the  outcome  of  an  analysis  ^t 
combines  the  two  payment  elements.  In 
addition  to  distorthig  the  effects  of  the  new 
payment  policies,  splitting  the  hospital 
payment  calculation  between  the  surgical 
procedure  amount  and  the  lOL  payment 
allowance  does  not  accurately  simulate  the 
actual  payment  mediod. 

Payment  determinations  are  made  on 
the  basis  of  the  combined  costs  for  both 
the  facility  cost  of  the  procedure  and  the 
lOL  compared  against  either  the 
combined  charges  or  the  payment  limit 
that  is  also  determined  on  the  basis  of 
either  the  total  combined  facility  costs 
or  charges.  Thus,  in  contrast  to  the 
initial  impact  analysis  presented  in  the 
proposed  notice,  v^ch  showed  separate 
analyses  of  the  ASC  rates  and  the  lOL 


payment  allowance,  this  final  analysis 
of  the  new  payment  policies  shown  hi 
Table  ID  combines  die  ASC  rates  and 
the  lOL  allowance  as  they  will  apply  to 
hospitals  for  performhig  ASC  approved 
procedures.  "The  resulting  savii^  to  the 
Medicare  program  is  largely  die  result  of 
the  decrease  hi  the  lOL  payment 
allowance  from  the  estimated  average 
payment  of  $350  to  an  average  $275  per 
lOL  When  combined,  the  reduction  in 
payments  for  lOLs  overshadows  the 
increase  in  hospital  payments 
attributable  to  the  higher  payment  rates. 

It  should  be  noted  that  althou^  the 
average  increase  in  the  ASC  rates  is 
about  5.3  percent  the  effect  on  hospital 
payments  is  diluted  as  follows: 

•  Most  hospitals  are  being  paid  on  the 
basis  of  the  50  percent  blended  payment 
limit  which  reduces  the  increase  by 
half. 

•  The  ASC  portion  of  the  blended 
payment  equals  less  than  half  of  the 
hospital's  payment  in  many  cases.  The 
actual  percentage  increase  in  payment  is 
equal  to  the  ratio  of  the  ASC  payment 
amoimt  to  the  total  payment  amount 
multiplied  by  5.3  percent 

•  "The  &3  percent  increase  m  overall 
ASC  rates  is  based  on  the  distribution  of 
cases  among  the  eight  categories 
performed  hi  ASCs.  Because  the 
distribution  of  cases  hi  hospital  settings 
may  differ  significanUy  from  ASCs.  the 
actual  amount  of  the  increase  in  hospital 
payments  will  also  differ.  Depending  on 
the  mix  of  ASC  procedures  treated  m  a 
hospital  outpatient  setting,  the  overall 
increase  in  die  ASC  rates  used  in 
calculating  hospital  payments  may  be 
greater  or  less  than  5.3  percent 

•  For  the  few  hospitals  bemg  paid  on 
the  basis  of  costs  or  charges,  the 
mcrease  in  the  ASC  rates  will  have  no 
impact  on  the  hospital's  payments. 


Table  lil.-€8TiMATB>  Medicare  Program  Savings  for  Hospital  Outpatient  Services  Resulting  from  New  ASC  Payment 

Rates 

Vn 


FYisao 

FVI801 

FYisas 

FY  1903 

FY  1904 

$» 

$40 

180 

MO 

$70 

•Rounded  to  tw 


810 


4.  fanpact  on  SmaU  Rural  Hospitals 

In  a  separate  analysis  that  examined 
the  distributive  effects  of  the  change  in 
ASC  rates  over  hospitals  grouped  by 
bed  size  and  location  in  rural  or  urban 
locales,  we  found  that  on  average,  small 
rural  hocpitals  grouped  by  bed  size  and 
location  hi  nmi  or  urban  locales,  we 


found  that  on  average,  smaU  rural 
hospitals  wiU  experience  a  slighUy 
smaller  decline  in  their  payments  than 
will  all  hospitals  on  average.  For  both 
small  rural  hospitals  and  all  hospitals, 
we  compared  the  average  payment  per 
case  usmg  the  new  ASC  rates  to  the 
average  payment  per  case  using  the  old 


set  of  ASC  rates.  The  analysis  showed 
that  on  average,  all  hospitals  will 
receive  an  approximately  3.1  percent 
reduction  in  their  payments  per  case 
while  small  rural  hospitals  would 
receive  an  approximately  3.0  reduction 
hi  payments. 
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In  assessfaig  the  impact  of  the  new 
ASC  payment  methodology  and  rates  on 
payments  to  all  hospitals,  readers  must 
remember  that  these  dianges  will  oidy 
apply  to  payments  for  ASC  procedures 
performed  in  hoqiital  outpatient 
settings.  Thus  die  3  percent  reduction 
applies  to  less  than  11  percent  of  total 
Medicare  payments  made  to  hospitals. 

C  Conclusion 

Overall  the  Medicare  program  will 
achieve  savings  from  the  revised 
payment  rates  and  lOL  allowance  that 
are  being  unplemented  with  diis  final 
notice.  However,  almost  all  of  the 
projected  savings  are  a  result  of  the  $200 
payment  allowance  for  lOLs.  We  will, 
pay  an  ASC  this  amount  for  each  lOL  it 
supplies  and  a  hospital  a  blend  of  $200 
and  the  hospital-specific  amount  for 
each  lOL  it  furnishes  in  ccnmection  with 


a  cataract  procedure  performed  in  the 
hospital's  outpatient  department  We 
expect  that  as  a  restdt  of  die  new  lOL 
payment  allowance,  hospitals  will  seek 
to  pay  lower  prices  for  their  lOLs. 
Where  this  is  not  possible,  we  beUeve 
that  some  hospitals  may  Umit  the 
number  of  cataract  procedures 
performed  at  the  hospital  that  involve 
the  insertion  of  an  lOL 

In  general  however,  we  beUeve  that 
our  new  rates  accurately  reflect  and 
compensate  hospitals  and  ASCs  for  the 
resources  consumed  in  the  course  of 
providing  surgical  services  to  Medicare 
beneficiaries  and  will  assure  continued 
access  for  beneficiaries  to  these  types  of 
facilities. 

Vn.  Faperwoifc  Redudhin  Act 

This  final  notice  will  not  impose 
infcHmation  collection  requirnnents. 


ConsequenUy,  it  need  not  be  reviewed 
by  OMB  under  the  authority  of  the 
Paperwork  Reduction  Act  of  19S0  (44 
U.S.C  3501-3520). 

(Sections  1832(a)  and  1833(i)  of  die  Social 
Security  Act  (42  U.S.C  130Sk(a)  and  13881(1)); 
42  CFR  416.120  and  41S.130) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774.  Medicare — Supplemental 
Medical  Insurance) 

Dated:  June  &  198a 
LoobB-Hays, 

Acting  Administrator,  Health  Can  Financing 
AdminiBtration. 

Approved:  August  7, 1989. 
Louis  W.SoIUvaa. 
Secretary. 

NolK  This  document  is  being  sent  to  the 
Office  of  die  Federal  Register  today  February 
1, 1900  for  publication. 


Note: 


Addendum  A— List  of  Covered  Surgical  Proceduret 


•  Procedure  codes  preceded  by  an  asterisk  indicate  that  the  procedure  has  been  covered  since  August  S,  1882. 

•  Procedure  codes  without  an  asterisk  indicate  additions  to  die  list  of  surgical  procednres  which  were  covered  effective  May  21, 1887. 

•  Procedure  Codes  preceded  by  a  plus  sign  (+)  taidicate  the  procedure  has  been  assigned  to  die  payment  group  bated  on  the  dinical 
judgement  of  our  staff  physicians.  The  covered  procedures,  listed  by  body  system  and  payment  togeUier  with  applicable  T-l  codes,  are  as 
follows: 


10141 . 


110« 

11043 


11044 

gxcifl'Oft— twnijn  lesions 
•11200 


•11201 ._. 
•11401-.. 

•11402  _. 


•11403. 


•11404. 
•1140e. 
•11421. 
•11422. 


•11423. 


•11424. 
•11428. 
•11441. 
•11442. 
•11443. 
•11444. 


Psynwnt  groupc 


Old 


InlsoumsnlBfy  system 


Skin,  Subcutansous  and 
incisKxi  Mid  disiiiaya  ol 


Datvidament;  aldn,  and  aubculansous 
Detvidanient:  siun.  sulxuianaous  SMua.  and  cnusda. 
Oebndenwnl;  sion,  subcutaneous 


Excision.  Ondudbig  simpia  dosura  or  IpBlura  skanguMon)  sUn  lags,  muMpls  ■mcuanscws  lags,  sry 

araa;i4>ttlS. 

EaeiHon,  benign  lesion,  arospe  sMn  lag  (unlsss  Islsd  sisswhaw).  Sunfc.  snns  or  Isgs;  Ission  HswalSi  OS  to 

1.0  cm. 
Ewisioabsnign  Ission,  S3(csplsMn  lag  (unlsss  ■stodslssa«>aw).Su»ifc,smis  or  Isgs;  laaioniSsmstor  1.1  to 

2.0  cm. 
EiKiWon.  bsnign  ission.  a»cscl  Han  tog  Mass  Istod  sNawhsrst.  Sunh.  sw  or  Isgs;  Isiton  diawHsr  21  to 

3X>cm. 
EMbsion.  benign  Ision.  wcapt  atai  lag  (unlsss  Islsd  alaaarhaie).  Sunli.  anws crisgs;  Isaiow  Omnmm  3.1  to 

4.0  cm. 

aion  lag  (unlass  Msd  alMaftiara),  Sunk,  anns  or  lags;  Ission 

scstph  neck,  hsndik  Isst, 

scsto,  nsGK,  nanoB,  mm, 

scslp^  nsck,  hands,  tost. 


Ewiaion.  benqn  laaion. 

4.0  cm. 
Eadaioiv  benign  Isann, 

(lamstor  04  to  lO  cm. 
Eadsion,  bsnign  Ission, 

damstor1.lto2X)cm. 
EjKisioi^  benign  lasvjn, 

dtamstor  2.1  to  &0  cm. 
Eadsian,  lisnign  Issam,  eaospl  skin  Isg 

<awslsr  3.1  to  40  cm. 
Eadsian,  bsnign  Issnn.  eanapl  al«i  lag 

dtamlsr  owsr  40  cm. 
EaciBiofv  oSisr  bsnign  Ission  (unlsss 
0.6to1Ocnfi. 


sMn  lag  (unlsss  Msd 
sUnMg(i 


Eadsian. 


1.1to20 
ngnMa 
2.1to30om. 

nQH  Inion  lU 

S.1to40CRfL 
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Pi^ffiwit  groups 


CM 


tM1446- 
•11471  „ 


nieoo. 

M1C01- 

•iiew- 


M1803. 


•11604. 


fiiaoe. 
fiiea. 

•11621- 
t*11«K. 

•11623- 


rii6a4. 
fiie26. 

f11640- 
f11641. 
•11642- 
•1t643_ 
•11 


•11646. 


•11750- 


•11770- 
ri1771. 
11772.-. 


12006. 


12007. 

12017. 

12018. 

t12036. 

12C37. 

t12046. 
t12047. 
t12056.. 
t12057. 


13101  _. 
13121- 
t13132. 


t13152- 
13300  — 


AtJiKam 


14001  „ 
14000. 


14021- 
t14041. 


14060. 


t14061. 
t14300. 


t14360. 


•15000. 


•15080. 


•15100. 


•1S101 . 

•isaoo. 
tisaoi. 
tiszao. 


t1S221. 


Eintioiv  flHMf 
at 


4.0  cm. 


for  Twraosnins,  pmwm. 


Of  vntMctti  wMi  otfwf  doMfs. 


Excision, 
EaciHon, 

Exdiion, 


trunk,  ■nm,  or  li0K 
iHiofv  kunk,  VIM.  or  MgK 
iMiorv  Vunk,  otvKi  or  taQB! 


03  on  or  IMS. 
0.6  to  lit  en. 
1.1  toZOcm. 
^1  to  3.0  cm. 
3.1  to  4.0  cm. 
4jO«m. 

as  en  or  I 
OJ  to  1.0  cm. 
1.1  to  2.0  cm. 
MtoUcm. 
3.1to4i>em. 
0Mr4.0cm. 
0.5  cm  or  Ion. 
0.6  to  1.0  cm. 
1.1  to  Man. 
MtoSi)  CM. 
ai  to4.0cm. 
ovar4.0cra. 


Exciiion  of  noil  ond  noil  nMfeix,  portal  or  compMo,  (eg.,  ingmm  or  dolomwd  nol)  tor  pormanonl  romovoL 


Esdrion  of  floiiidil  oyol  or  snuo;  i 

f  m^iiofi  of  pMff'iifii'  cyst  or  tinuo;  < 

Cjiciwon  of  piorMM  cyoi  or  •nuo;  compicotod 


nook. 


20.1 


kunk  ond/or  oxtronvkes 
kunk  and/or 


of 

toaoOonL 
of  wyorfciol  woundh  of  ocolpi  nock. 

(inckxing  Iwndi  and  tooQ:  over  30.0  cm. 
Sirnpte  rapair  of  luparfcM  wounds  of  (ace,  ears,  eyalda,  noaa,  ips  and/or  mucous  memtiranes.  20.1  cm  to 

30.0  cm. 
Simple  repair  of  superficial  wounds  of  face,  ears,  oyaidik  noas^  Ipa  and/or  muooue  ineiiilii  snee.  over  30.0 

cm.  Repeir-^HntormedMe 
Layer  ctoeure  of  vraunds  of  scatp.  axitas.  kunk  and/or  ■(kamHiee  (exckjdtog  hands  and  leel):  20.1  cm  to 

30.0  cm. 
Layer  ctoeure  of  woundi  of  scaip,  axjfiae,  kunk  and/or  eodremities  (exctodhg  hands  and  feet):  over  30.0 

cm. 
Layer  ctoeure  of  wounds  of  neck,  hands,  feel  and/or  external  genitalia;  20.1  on  to  30.0  cm. 
Lai«r  etoeu*  of  wowidB  of  neck.  Iwnds,  feel  and/or  exismal  genitalia;  oMr  30.0  cm. 
Layer  ctoeure  of  wounds  of  face,  aers,  ayeldi.  noee,  Ipe  and/or  muooue  membranes;  20.1  cm  to  WO  cm. 
Layer  otaawe  of  wounds  of  taoa,  ears,  oyefUs,  nooa,  Ipe  and/or  mucoue  iiiemtiranes,  over  sao  cm. 


kunk;  24  cm  to  7.S  cm. 
Repair,  oomplaii,  scalp,  anns,  and/or  legs;  2.6  cm  to  7.5  cm. 

Repeir,  oomplea,  fossfiead,  choeks,  cNn,  mouVi,  neck,  axikae,  gsnitaSa,  hands  and/or  feel;  2.8  cm  to  7.5 
cm. 

ears,  and/or  Ipa;  2.6  cm  to  7.5  cm. 
7  J  cm,  any  ana 


A4acani 


and/or 


or  reenangemeni,  kunk;  defect  10.1  aq  cm  to  3ao  sq  cm. 
or  leananniiiia,  aooltp,  arms  and/or  legs:  defect  10  eq  cm  or  less 
or  learrangement  eoai^  arms  and/or  lege:  defect  10.1  aq  cm  to  30.0  sq  cm. 
or  foanangsmsnt,  lorefiead,  cheeks^  cfiin,  moi4h,  nsck.  axttae,  genHaia,  hands 
feet:  defect  10.1  eq  cm  to  30.0  sq  em. 

or  rserrangemeni,  eyelids,  noee,  eers  and/or  Ipe:  datod  10  aq  cm  or  less. 

or  reenangemeni,  oyeUs,  noee.  ears  and/or  Ipse  delect  10.1  sq  cm  to  3ao  sq  cm. 

r  leawangamam,  more  ttian  30  aq  cm,  unuaual  or 

or  toe  6ap^  Inckidkig  pssparalon  of  i 


of  redpient  sito  by  eadsfan  of  issintiaf»  totact  skin  gwctodng 
leelon  prtor  to  repair  wMh  koe  sMn  grafi  (M  as  saparoto  aervlea  in 


ip  of  dgit,  or  other 


(eooefN  on  taoO), 

or( 


and/or  leel  (except  muMpto  0gtt^  100  aq  em  or 
MMranCaaoep1 15060). 

and/ertoet  (swept  muMpto mfftnt.  eooh  addMond  100  aq env 
and  cfiUren,  or  part  kiarool. 

of  donor  sito,  kunk;  20  aq  em  or  teas. 

of  dorsr  aNst  kwk;  eaoli  oddMonai  20  aq  cm. 

of  donor  sMi  scalp,  anoa.  and/or  tags  9)  aq  om  or  laee. 

of  donor  site,  eealp,  anna,  and/or  legs:  each  addWonal  20 
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P^HMnt  QWlpS 


OM 


16240. 
15241. 
15200. 


t16261 ...» 
t15350. 


ri6410- 
t15412. 
115414. 
t15416. 


Padkde  iape  (sMn  and  deap  tto- 


tissoo. 


jloouo. 


t15610. 

t16515. 

t15640. 
t16646. 


•1S660- 


15666« 


15600. 


tisaoo. 

t16610. 
15620 « 


1562S. 
t16030. 


15660. 
15700. 

15710. 


t15720. 


15730. 


OtfMf  oralis 
t15740- 
t1S746. 
t15750. 
t15756. 
16700. 
15770. 


115640. 
t15641. 
t1S642. 
115646. 


tISKO 

115022 

t1S«31 

t10093 


tISMI. 
t1S»44. 
115045. 
t15046. 
115060. 


Fill  Mohnaes  gtatL  keo.  Indudbig  dboct  ctotwe  of  donor  dla^ 
gsnIMa,  hands  and/or  feat  ao  aq  em  or  laaa. 

ft  J  M*itl^M  nr^  free  litMlmtntMit  rlitmmm  ttt  ^uttem  altm  limttiaaA 

ganim^  hands  and/or  loot  eiwh  addMoMt  20  agent 
Ful  Meknoos  gnAi  koa^  bidudhig  dbocl  dooiM  oldomr  sNa,  noaa, 

Ful  Woknoaa  gnU,  koa^  kdudbig  liKei  otoaiM  ol  donor  sNo,  noa^ 

oddMonal  20  aq  cm. 
Appaoaoon  01  aaoyon  (nomoptoq^  snn. 
Fraa  kanaplifitiMon  of  Mn  lap  by  mioreauiflleal  lactwiqua,  biokHlng 

emorlaai  

Fioa  kmaplafMlon  o(  akin  liy  Iv  ntooaw^^cal  lachniqua,  Inekidbig 

101  and  160  aq  em. 
Fraa  kanspkntolon  ol  Nn  lap  by  NripraoiBVieil  toeimiqua.  tockidkig 

161  and  230  aq  em. 
Ffaa  kanaplMilalon  of  aMn  lap  by  nricroauigleil  toehniqua,  metodbig 

•qofRi 


cMfi;  moMb^  naek,  OMMa^ 
cbkv  nHalv  naok,  OMoa^ 
ayaldi,  and/or  Ipa;  20  aq  em  or 
lyaldi.  and/or  Ipa;  aaeb 

100  «q 


0«ar230 


FonMfton  of  ksa  padBto  oMioul  konafsr,  or 

Fonnalon  of  tuba  padUa  aMmN  kanolar,  or  maiv  "Mtif  ct 

orlags. 
rormalon  of  toba  podWa  wlhoiil  kanalar.  or  wajar  "datoir  of  large  lap 

eliaaks,eNiv  imuSi,  naek,  orika  ganMML  bandit  or  feat 
ForaMlen  of  tobe  padkto  vrWnul  kanalar,  or  malar  "delay"  of  large  lap  aMiout 

a««,or|pa. 
Primary  oRaohmanl  of  open  or  tubed  padUe  lap  to  laeiplanl  aba  raqukkig  iRtobnal 
f>rknaiy  anachmanl  of  open  or  tubed  padtoto  lop  to  lodplenl  sNa  loquktog  mtohnal 

PrkMsy  altactmani  of  open  or  tobad  Pfffc**  *»  »  itcgyt  Ma  loqubkig 

foialwadt  etwoks,  eNiv  moulv  nael^  OMtoa,  gaiMla,  or  hands,  leal 
Ptknaiy  aHachmom  of  open  or  tobad  podUa  lop  to  radptonl  dto  foqukkig 

noaa^  aero,  or  Ipa. 
Primary  aMacfanani  of  opan  or  tubad  padUa  lip  to  SBolpiani  aba  raquktog 

pMKWIMpi  WKKUnPQ  WW9  ^Wn  mvOmK  WK^ 

totonndMe  "delay"  of  any  lap^  prinwyidalar  d  amal  lap,  or  aadontog  pedUa  o« 

atkialL 
totomwdMa  "dahV"  of  any  lap,  primary  "dalair  of  •»!  MVk  or  aacftwtog  podk*  of 

ol  acalp,  aima,  or  loga. 
knarmadMa  "delay"  of  any  Up,  primary 'idalay"  of  amal  lap,  or  aadtoning  patfde  ol 
at  torolwad,  ebooka,  eNn,  naok.  cAaa.  gsnbalib  hands  (aiesK  15629,  or  tool 

daloy"  of  any  lipw  primary  "idal^r  of  amal  lap,  or  aae«onhia  pedUa  of 

Jeto  of  eraaa  Ingar  lapt. 

"dalar  of  Miy  liPb  primary  "dalatr  ol  amal  lap.  or  aadontog  padcto  of 

olayeida,  noaa^  ooia.  or  Ipa. 
Tiwiaiar,  kriamwdMa,  ol  any  padteto  lap  (a«.  Obdoman  to  wriat,  woHng  tob^  arv 
Eadaton  of  toaian  and/or  anolatonal  proparabon  ol  nelplani  aba  and  anadwiant  of 

lop;kunk.  ^ _^ ^^ 

Eadatan  ol  Man  and/or  awiatonal  prapamlon  ol  fodptonl  aba  and  aOaohmorM  ol 

lap;  acatp,  anna,  or  lagt.  _  _. 

Eadaton  of  toaton  and/or  andatonal  praparalon  of  lodpienl  dto  and  anachmanl  of 

nap;  wreneoB,  ortoooa,  enai,  mown,  neos,  nxi^*,  ^n^^",  •^w",  <"  •^"• 
Eadaton  of  Mon  and/or  OMMonal  proparalan  of  lodptont  aba  and  onadMsenl  of 

lap;  eyeids,  noee,  oars,  or  Ipa. 


;en 

:  on 
;on 


lubadordkadlapc 


mi 


tubed  or  dkod 
tobederdkad 
tobodordbod 

ortubod 
ortobad 


dbodor 


QraN:  Idand  podida  lap. 
Graft  myoeulanaoua  lapi 
(Ml:  naumw 
GiafI;  IfMlap 
QraR;  oompooNa  (k« 
Qralt; 


aar  or 


ala),  Indudbig  primary 


urantoriaaai  nerve  prayew; 
Orafl  tar  ladd  nan«  paroliiaia: 

Qnft  fv  tedil  ntn^pflralyilS! 


fadalorv 
EaoWOi^ 
E«Won, 


9m. 


EaoMon,  iaoNai 
Eadaton.ladilal 
Eadatan,  ladiM 


■1  toed  or 
aMttooafor    . 

WMh  OdlPlOIIHL  VHN  MMfito  Hip  Of 


Endatan, 


J  Vfld.  S&.«a.^t  TkundBiL  PAmarv  «. 


/  Vol  56.  No.  27  /  Thnnday.  February  B,  1990  /  Notices 


OM 


t19M1.. 

t1S0S2. 


tism. 


T15B60. 


t1SK8.. 

tissao. 
tissei. 

t1SM4. 
t1S«65. 
tISMS. 
t15«7. 
t1907O. 
tlWTI. 

t15873. 
t15»74. 
t15»75„ 
t158W. 
t19M1. 
t19MS- 

tisaas. 
leois. 


19020. 


•19101 . 

*ioia). 


ri«Mo. 

19100  _ 
ItMD^ 


20006. 


Eadiion 
20806. 
20225. 


120240. 


202S0. 


120251 

Intoodudion  or 
10525 


20060. 


120001. 
120002. 


t2D0^3  . 


TZuB^o .. 


ZIW^O  . 


GiUttjor 
120000 
120002 
20»12_ 
120020 
120022 
120020 


T2U066 . 


120000. 
120002. 
120900.. 


120070. 
120071- 
120072. 
120073- 
120075. 


121010. 


3 

3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 


EhcWovIi  %oChinlHic 


EicHon, 


ExcWon.hMl 
EttWOiVllMl 
E)cWon.hMl 

ExcWofV  hMlpriMun 

Exdiioa  Nl  P****** 

ExcWoiv  Im  pfMwra 
EacWon,  Isq  pranm 
EacMon,  lag  pfWMjra 
EacWon,  knas 


priRwy  wkvt;  wMh  cmtttoiiiy. 
loctf  aoMion  lUn  l^jcioaun. 
locil  fOMIon  tUn  lip  dosurac  wtti 
b(pai9ctiOip  ctotuw. 

D^NuKV  MP  GNMffVt  Wmi  OMBCKimy. 

Of  myocuimoiN  llipckMura. 
or  myoculvtMua  flap  dowTB; 

wkn. 


«Mi  oOmt  lap  doaurai:  I 


vMi  prtnMvy  aulwa^  wflb  oatadoniy. 

wMt  local  Md  flap(t)- 

wNh  local  lidn  Mp(a);  wHh  oalacioniy. 

wWi  nwada  of  myocuMnaoua  l^p  doam. 

wMh  muacia  or  myocuMnaoua  flap  doaura;  wMi  oMackxiiy. 

wMh  local  Mn  flap  doaura. 

vNOi  iocd  flHn  flap  doaura;  mOi  oalacloiiiy. 


EacMoiv  knaa 


and/or 


ulcar,  wflh  oOiar  Oip  doaura;  with  oalacioniy. 


MM  or  aubaaguar*.  undar 


macflum  or  larga*  or 


MBanwny  wan  axpforaaon  or 


•fqMl. 


or 
19140).  mria  or 


or  fnaignaiil  lunnor. 
ona  or  mora  iMiona. 


dud  laalon  or 


)(•«. 


gopoy. 
Btapay! 


bona,  ftocarar 


ivamam  oooy.  lafnun. 

ipinoua  prooaaa.  riba»  kochanlar  of  livnur^ 
|a.^.  luavMraB.  IbcMmh,  tamur). 
body,  opan;  Vtoradc 
ori 


erf  loraign  body  In  niuaclaor  landon 
of  vripa  or  pin  a40i  appflcaOon  of 
of  oranid  tonga,  caMpar,  or 
Applcallonof  hdo.  tndudng  lOMOMft  oaM 
AppflcaOon  of  Mo.  indudbig  ramowd.  paMc. 
fltwir  allcin  of  hda  lnf!*inHiwi  lamuwl  Iwioi 
RwtiomI  of  tonQB  Of  hflto  spplsd  by  MMhv 
Ainiowal  ol  imptant  ilMp  l^^t  burtsd  wfrv.  pin. 


(•g.. 


aa;  fdaor  or 
Bona  graf^  any  donor  araa;  fnaioror 
Cartflaga  graft  naid  aapluni 

by 

by 


daapor4 

Iracflarv  indudkig  lamovd  (aaparala  pfooadura). 
frama,  indudbig  famowd  (aaparala  procadure). 


maiai  Dana,  naa,  wo  or  pvM^. 
or  buOon)- 


oomplax  or  ifiaal. 
ale.). 


Bona  grafi  vMi 


ffli,  fnatdaraaL  or  graac 
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CM 


121011. 


b^b^b  iJ^^^^MMl 


21034. 


21044. 


121000. 


21100 


Fradura  and/or 
1*21310 
•2131S.. 


21 315. 


21330. 


121330. 
121340. 

*21356. 


*21300. 
21306 -. 


21450. 


21461  -.. 
121462- 
121453.. 
121400.. 
121405.. 
121400- 
121404.. 
121405- 


21566.. 

121600 
121610 

Exddon 
22000. 


lumorof 
eyolorluRMral 
Of 

Madacaclowiy.  panid  or  aoiwplalfc  Hwpownwwdtular  tdnt 


prooadur^ 


123000... 

129020 .... 
123030.... 
123035.... 
123040... 
23044..... 
E))Cialon 

123000 -. 
23076...-. 
123100 ... 
23101  ..„. 
23130  .„.. 
23140.— 
123150.- 
1*23170. 
1*23172 . 
r23174. 
123100... 
123102 -. 
123164. 


123100. 


123106. 
Iniroduclton  or  ftmoMl 
23331. 


ShouMar 

natnoud  of  aubdaHoM  (or  i 

conbadura  ralaaaa  fSmm  l|»a  oyflwl  *?^]»gfy- 

mdaion,  daap,  wMh  opaning  of  ooitax  (a.g.,  tor  oaMomydMaor  bona 

Afttrelomy.  glanohumard  low,  lor  miadlon,  arWi  aylo— on,  draHiaga  or  ramoMi  of 


aoliaauaof 

Eadaion,  tumor,  ahoddar 


for  Mflpv  or  tar  aaddon  cf  Ian  oaMhiga,  auomloolawicular. 


hunard  fiaadia 
or  dapnyaadoniy)  of  bona  4o4^  td 
•r  dtapfiyaadomy)  of  bona  (04^  tar 
or  dapfiyaadomyl  of  bona  (a^  tar 
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Fraduro  ■nd/v 
jCiJdOd  


t23515. 


tgasio. 

t238!S. 


123630. 


23m06- 


Tc^^Do  •■ 


123860. 


t2^QBo . 


t23670. 
123675. 
123660. 


23700. 


123030. 
123035. 


24000. 


EacMon 
124075. 
24076- 
24100- 
24101- 


124106. 
24110- 
124115. 

124116. 


124120. 
ia«12S. 


124126. 


124130- 
1*24134. 
r24136. 
r24136. 
124140- 
124145- 


24147. 


124156. 


■wOOUCVm  Or 
124160  — 


24164. 
24201. 


24301 -_ 

24310 

1*24320. 


124330. 


124331. 
124340. 
124342. 
'24360. 


1*24361. 
1*24362. 
r24354. 


.24360  « 


124420. 
124470. 
124486. 


Psynwfil  Qreup^ 


OU  Htm 


Fradura  and/or 
|24Q05— —— 


t249QB. 


124510. 
124515. 

124630. 


Ti— liiwil  of  doMd  il«»lri<»  feackra:  wNh  m«iiDuMioa 

Opan  »MlmM  ol  dOMd  or  opan  ciMtoulv  taclura,  wW)  or  wWnul  MmiwI  or  wlwn^ 

Tiaaimani  d  etoaad  humarH  (wglcal  or  anlomlcl  nack)  tradura:  «Mi  manlpulallon. 

Traaknam  o(  opan  hunaiil  (aurglcal  or  anlomical  nadpfcactura.  wNh  uncowplcalad  aoll  Daaiia  ctoaura. 

Traatmanl  of  dooad  graaMr  tubarooNy  feaulua,  wHh  monipulalion. 

Opari  taalnwnt  of  etoaad  or  opan  graatar  tubaroaity  fraclura,  vMh  or  wWwui  irilatTMl  or  aKMrnri 


Traalmani  of  etoaad  afnuidor  dWoealoii,  wWi  manipuMtori:  raqubing  anaathatia. 

Treahnant  of  opan  atnuhtar  dWocaltor^  «Mi  unoompicalad  iofi  ttssua  ctoaura. 

Opan  feaalnMnt  of  etoaad  or  opan  itNiuldir  dWocatton. 

Traatmanl  of  etoaad  itwuldar  dWoeattoa  «Wi  Iraclura  of  graatar  tubaraaity,  wHh  manipulalton. 

Opan  kaalmani  of  etoaad  or  opan  ihouldar  dMocaMon.  wHh  Iradura  of  graator  tubaroaHy. 

Traalmant  of  etoaad  atnuUir  dWocalton,  wMti  aurgleal  or  anakxntoal  nacfc  kaclura.  wMh  nianipulattoa 

Opan  Iraalmani  of  etoaad  or  opan  atwuldar  dWocabon,  wtth  aurgical  or  anatomical  naek  iraekn. 

MwipiMton  undar  MiailMiia.  ibouldir  ioM,  indudtog  appKcalton  of  fixaten  apparalua  (dWocatton 

HumoruB  (Uppar  Ann)  and  Bbow 

tocWon  and  drainaga  uppar  ami  or  at»w  aiat;  daap  rtMoaaa  or  hamatoma. 

IncMon,  daap.  «i6i  opaning  of  bona  oortM  (a.g..  tor  ortaomyiltla  or  bona  abacaai).  human*  or  a«x)w. 

MiHUKimy,  amw,  tor  raacaon.  Mat  aupwraaon,  oraviaga  or  lamowai  oi  mav'  aooy. 


EjciaKMi  tumor  uppar  arm  or  < 
ExMon,  lumor  uppar  ana  or  afeow  araa;  daap.  aubfadai  or  Mramuaeular. 
Muiuumy,  aiKMn  nr  aynoMB  na^pay  way. 

Artbrokimy.  atoow;  wMi  |oM  ai^loraMoiv  wMh  or  wWwul  btopay,  wWt  or  aMnul  ranKwal  of  tooaa  or  toraign 
body-     

ExcWon,  or  omttnoa  of  bona  cyol  of  banion  tumof *  hianania. 

EacWon  or  eiaatttga  of  bona  cyal  or  banign  lumor.  humania;  wM>  primary  autoganoua  graft  Ondudaa 

OviBnino  ^paiu> 
Eadaton  or  ouraOaga  of  bona  cyal  or  banign  kanor.  human*  with  homoganoua  or  olhar  nonautoganoua 

gnIL 
Eaddon  or  cuaoag*  of  bona  cyal  or  banign  kanor  of  haod  or  nack  of  ladua  or  olaerMion  praoaaa. 
Eaddon  or  owaoao*  of  bona  cyal  or  banign  kanor  of  haad  or  naek  of  raduB  or  olacranon  preoaaa:  «Mh 

pnmary  aMogarwiua  gran  pneaioaa  ooBaang  9*'*>- 
Eadaton  or  caaM^a  of  bona  cyal  or  banign  kawor  of  haad  or  nacfc  of  radua  or  dacranon  proeaaa;  with 

homoganoua  or  otfiar  nonauloganoua  graft 
Ejcidon,  raiM  haad. 

(aig.  tar  oalaomyaHa  or  bona  ifciciM).  than  or  dMri  humana. 
(a.g.  tor  oataomyaMa  or  bona  abacaaa).  radW  haad  or  nack. 
(a^.  for  oalaomyaMia  or  bona  abacaaa),  oiacra>K>n  prooaaa. 
.^..  .^i.^..  (eralariaftton,  aauoartzalton  or  daph»iarkimy)  of  bona  (a.g..  for  mliomjiim).  humania. 
Parkal  aadaion  (cralartiatlon.  aauoartzalton  or  daphyaactomy)  of  bona  (a.g..  tor  oilaomyillla).  radW  haad 
or  naek. 

(craMzakon.  aauoarlaHon  or  daphyaactomy)  of  bona  <a.g..  for  oalaomyaMia).  olacranon 


)dnl  (arthradomy). 


_L_  Joint 

knplant  ramovai;  radtol  haad. 
Ramovai  of  foraign  body,  uppar  arm  or 


Muada  or  landon  Irinafar.  any  lypa  uppar  arm  or  atoow.  aingia  (axctodng  24320-24331). 

Tanolomy,  opan,  aiww  to  ilnddar,  aing^.  aadL 

Tanopfaaly.  wim  muada  kanalar,  wMh  or  wkhoul  traa  graft  atoow  to  dKiuUar.  aingto  (Saddon«ooka«  lypa 

procadura). 
FlaMor'^)laily,  aliow.  (a.^  SMndtor  lypa  acKanoamanQ. 

RaMor.plaaly.  dbow.  (a.g..  flidndtor  lypa  adwncamant);  with  axtanaor  adwancamant 
Tamdaaia  for  rupkva  of  tr'rtf^  landon  al  atoow. 

nainaaiion  of  n»kwd  bloapa  toryton,  dlalal,  wUh  or  without  landon  graft  (indudaa  obtaining  graft), 
lalaral  or  madW  (a.^,  "lannia  atoow"  or  apKondyika). 

or  maiM  (a.g..  "lannia  dbow"  or  aptoondyCka):  with  axlanaor  ortgin  dalachmani 
or  madW  (a^.,  "lannia  dbow"  or  apicondyika);  with  annular  Igamanl  raaackon. 
or  madW  (a.».  "tannia  dbow"  or  aptoondykka):  wi«i  akipping. 
or  madd  (a.g.,  ^tonnia  dbwa"  or  apicondyika):  wkh  parkd  oaiactomy. 
Oalaoplaily.  humania  (a.^  ihortanino  Of  lanQOianing}  (awdudhio  04070). 
I  Iwiitipiphyiati  arraal  (aig^  tor  cubOua  van*  or  vilgua,  dtaM  human*). 


Faaciolomy, 


iraaanani  or  craaao  numais  ran  wacava.  vnai  manaMann. 

Tfaalmanl  of  etoaad  humarri  tfiaR  taduia;  paroutonaoua  InaafHon  of  pin  or  nMl 

Tfaalmani  of  opan  humaval  ifiaN  tradura.  a40)  unoompicalad  nfl  Mitua  cJoaiaa. 

Opan  traamfiant  of  etoaad  or  opan  humaral  than  fradura,  wHh  or  wOhoul  imwnaf  or  aadmal  Aatolal 


Traaknam  w  doaaa  numarn  a^vaoonoyw  or  wanaconayar  wacaaa.  wMnow  man^uann. 


.1  D 
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CM 


124636. 


124640.- 
124542... 

124545... 


124S66. 

124570. 
124575. 

1*4577. 
124576. 
124576. 


124981 ~ 
124583.. 
124585.. 
124866. 
24605... 


124610.. 
124615.. 
124620. 

124625. 

124635. 

124665. 

tZ400v* 


124666. 


124875. 
124680. 
124685. 


•25000. 


25005..- 

*25020... 
1*25023. 


125028. 
t2S03S. 


2S040. 


EMiaion 
125066. 
25076. 
25085. 


125100. 
2S1C1  - 

25107... 
26116... 
•25111. 
*25112. 
15120... 


125125. 


125126. 


25130... 
125135. 


I«f 
(ptooraMn). 


frackaat  aMh 


Traatmaalef 

Traaknam  of  ^opan  humacd 
artki  kadian  fpin  or  aMn|. 
Opan  kaatmam  of  doaad  or  opan  humard 


or  karvoondytar  Iradura,  wMh 
or  kanacondytar  kadura,  wkh 


or  kanaoon^flar 


Traaknanl  of  doaad  humarai  apioondytar  tradura,  madW  or 
Tiaaknanl  of  opan  Jwmard  apfeoM^flBr  fcacfcaa,  jnadM  or  Marat  aah 
Opan  fcaaknarlof  doaad  or  opanliumacd  apioondylar  tfeaokaa.  madd  or 


madM  or 


Traaknanl  Of  etoaad  humard  oon>%lkr  kadura,  awdd  or 
TiaMaant  of  opan  humard  oondylir  fncka^  laadM  or 
Qpan  kaatmark  of  doaad  or  opaa  humard  oaw^lar 


■Ml  or 


Traaknanl  of  doaad  oomminulad 

rai 

of 

cai 
Traatmara  of  opan 


or 
dna  and/or 
ab«  and/or 
aka  and/or 


fcackva  (fradura  datd  hunana  and/or 

(pto  oraWn):  wkhout  manlpatokon. 

traokaa  (fradwa  dald  humarua  and/or 

^ta  <y  flMik  wtki  MMtaiMiDrL 

kackaa  (kactora  datd  humania  and/or 
aotikaauactoawa. 
oaaakaiMafeow  kadura  (kaekva  dMd  hiaaana 

laadMilad  dbow  kadura  (kadura  datd  human*  and/or  prodmd 

or 


Qpn  kaaknanl  of 

lAw/iadua),  wkh  or  wMhoul 
Opan  kaaknaot  of  otoaad  or 

utoa/cadua),  wkh  or  wkham 
Traalmark  of 
Traaknark  of  opan 
ODan  aaaanani  o^  oioaao  or  'Opan 
Traaknam  of  doaad  Momagglk  %pa  of  kadura  dWocakon  al  dbow  (trackn 

datocaUon  of  radd  haad). 
Traaknam  of  opan  Momaggia  %pa  af  kadaw  ddocakon  m  dbow  (kackrn 

dtotocalton  of  ladtol  tHadl  aiOh  unaaaHaoalBd  san  ataua  ctoaura. 
opan  kaakaam  of  doaad  ar  apan  Mamaggla  ^ipa  of  kadura  ddocakon  m 

dna  witti  ddacakon  af  radd  hao«.  NkharaMMH  tolamdor 
Traaknam  of  otoaad  wdd  haad  ar  nacfc  aaakaa;  wkh  manipdakon. 
Opan  kaakwam  of  doaad  or  opan  ladd  kaai  or  naek  kaokaa,  adh  or 

haad  aBcciston. 
Opan  kaakwam  of  etoaad  or  opan  radd  haad  or  naek  kadura.  wiki  or  wkhod 


aniof  I 

and  Of  I 


and  of 


Traaknam  of  otoaad  utaar  kaokaa. 
Tfaaaaani  of  opaa 
Opan  kaaknam  of 

oramamd 


Foraarm  and  Wrid 

Tandon  ahadh  toddon;  d  radd  aMdd  tar  daOuaradn'a 
Tandon  ahaaki  toddon:  d  wrid  tar 


and/or  nana. 


and/or  wfiat:  I 

ofbona  cadaa  »».  tar  oitimnjaWli  or  bona  abacaaa).  tamana  and/or  wrtal 

or  madtocaipd  )dnt  lor  inlackon,  wikt  axptordton.  Aainaga.  or  ramoMi  d  fordgn 


body. 

ttap^r.  a 

Eadaton, 


and/or  wriat  daa^. 
and/or 
^•♦.tar 


:|dm: 


Aikwolomy  datd  radioulnar  ioim  tor 
Eadaton,  ladan  of 
Exdaion  d  gangion. 


with  or  wklKMit  biopay,  adh  or 


Of  barw  ^at  or 


mmor  d  radua  or  dna  (< 


haadornaekd 


and 


Eadaton  w  curdtaga  d  bona  cyd  or  banign  mmw  d  radua  or  ukia  (aadudng  haad  «  nack  d 
wkh  primary  adaganooa  grdi  (todudaa  oMdnkig  grail), 
dbanacyd  or  badgnlumddiadba  or  ukiaCatadng  haadornaekd 

d  bor»  oyd  or  bar^gn  kanar  d  caipd  honaa. 
or  ouraaaga  Of  bona  oyd  or  tanign  aanar  of  oaipd  bonaa  «aa  prtmary 
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125136. 


2S14S- 
t2S1S0. 

lasisi. 

2S>tO- 

tggis. 

2S830-. 


25240. 


2S248 


'25280. 


t*2S2S3. 


1*25265. 

•25270- 
r 25272. 
125274- 


25260. 


25260. 


25286. 


25300. 


125301-. 
r  25310. 
1*25312 . 

125315- 
125316- 
125317- 
125316- 
+25320. 

125360- 
125361- 
125302- 
+25363. 


125450. 


125455. 


Fradura  and/or  OWooMoa 
25o0d 


125610. 
125615. 
T25639. 


125640. 
725545  > 


9KKMK. 


125570. 
125575- 

T2S606.. 


125610. 


25611. 


125615. 


t25q2d- 


T296ZB» 


t29835> 


125640. 
t29045» 


125660. 

T2SO0O  - 


125670. 
125675. 
125676. 
T25^Su  ~ 


12SM6. 


OU 


hofviooanoui  or  otfior 


uiliawnlMH.  ukw. 


EacMon  or  euraOiO*  ol  bona  eyal  or  banlgn  Unor  at  carpal  bonaa:  ««i 
nonautoQanoua  yiafL 

(a.9.  lor  oalaoniya6iiB  or  bona  abaoaaa).  (oraann  and/or  wM. 

or  dkphyaactoiny)  of  bono  (a.g..  tor 
or  dtaph^odomy)  of  bona  (a.g..  tor 
Oiipacloniy;  ona  bona. 
CaipactoRiy;  at  bonaa  of  proaknal  row. 
naoHi  HyKMJaiwRiy  (a^ianMa  pnioaawa). 
EiKiiton  dMal  lAia  (Oanach  lypa  prooadura). 

C^toraHon  tor  ramoMl  of  daap  toraign  body,  toraann  or  wrist 


Rapair.  tondon  or  muada,  Oexor.  toraann  and/or  wiM:  primary,  aingi*.  Mch  landon  or  muada. 

Rapair.  tandon  or  muada.  iMor.  toraann  and/or  wrial:  sacondary.  aing^  aadi  tandon  or  muada. 

Rapair  landon  or  muada,  Naaor.  toraann  and/or  wriat;  aaoondary.  witt>  Iraa  graK  (Indudaa  obtaining  graft). 

Rapair.  landon  or  muada.  aadanaor.  toraann  and/or  wriat;  primary,  aingla.  aadi  landon  or  muada. 
Rapair.  landon  or  muada.  axlanaar.  toraann  and/or  wriac  aaoondary.  aing^  aach  landon  or  muada. 
Rapair.  landon  or  muada,  aadanaor,  aaoondary,  wiOi  landon  grafi  (indudaa  obtaining  gratO.  ioraann  and/or 

wrial.  aacfi  landon  or  muada. 
Langlhaning  or  atartaning  of  iMor  or  aadinaor  landon.  foraann  and/or  wM.  aingla.  aadi  landoa 
Tanolomy.  opan,  flanr  or  aidanaor  landon,  foraarm  and/or  wiist,  angla,  aadt  tandon. 
TanoiytiB,  flawir  or  aatanaor  landon  toiaarm  and/or  wiiai,  tingfa,  aadt  landon. 
TarwdaaM  at  wial^  Maonra  of  Angara. 
Tanodoaia  at  wiiat  aalanaora  ct  ingara. 

Tandon  tanaplantation  or  aanafar.  Naaor  or  axlanaor  toraann  and/or  wriat  aingtr.  aadi  landoa 
Tandon  bpiaplanlalton  or  Iranator,  tmair  or  axlanaor.  toraann  and/or  wriat,  ain|^  with  tendon  grafKs) 

pnpuoaa  ODvawig  yan),  aadi  wrnon. 
Raonr  origin  aUa  tor  oarabral  palay.  foraarm  and/or  wriat 
Flasajr  origin  aUa  lor  oarrtaat  palay.  toraann  and/or  wriat-  witti  tandon(s)  Iranalar. 
FIOMor  origin  alda  tor  Voflonann  oorMadure. 
Raaor  origin  aida  tor  Vo6unann  oorNradura:  with  landon(s)  Iwistor. 
Cipaulonliaphy  or  raoonalrudion,  capautodomy.  wrM  (indudaa  aynowadomy.  reaacHon  of  capaute.  landon 


Oilaoptaity  radha  OR  ulna:  abortanlng. 

Oilaoplaaty.  radhia  OR  ukw;  tanglianing  wiMi  auloganoua  bona  graft 
Oaleoplaity.  radba  AND  ulna:  atartaning  (aadudbig  6467Q. 
Ostaoptaaty.  radtoa  AND  ubia:  langtianing  wNh  auloganoua  bona  graft 
Cpipfiyiaai  anaat  by  apiphyaledirti  or  alMng:  dWd  radha  OR  ulna. 
Cpipfiyiaal  anaat  by  iplphjilodim  or  alaping;  dWal  radtoa  AND  ulna. 

V^^LK^^K.^^^     -*      -■----«    ^^.^L^J    ^^K^^k   ^^B^^^^Ba    aaJaAh    ^^i^ifl^^^ ^^rM«^M 

irMwIMni  01  OOnO  WMI  wntn  mWCtrnw,  WRR  nWH^IUmBOn. 

TfMlmanl  of  opon  mM  ihill  tradura.  «Mh  uncofnpicalid  Mil  Hmuo  doom. 

Opon  tMlmom  of  clOMd  or  opon  radW  ihafi  iTKluPi.  wMh  or  «^^ 

iraaanaiR  01  doaad  uaiar  inafn  aacua;  aNBi  manpuaaon. 

Traabnanl  of  opan  ulnor  abaM  ftacfeaa,  wWi  uncomplcalad  aoft  tiaaua  doaura. 

Opan  baaknanl  of  doaad  or  opan  lAwr  aiHA  taekm,  wiOi  or  wiOwut  inlanial  or  aidamai  akalatal  faalioa 

Traabnanl  of  doaad  radW  nd  ulnar  alMA  traduraa:  wiih  manioulalioa 

TraalmaK  of  Opan  fadW  and  ulnar  ahamraduraa>wlMi  uncomplcalad  aoft  Maaua  doaura. 

Opan  kaalmant  of  doaad  or  opan  radM  and  linariball  Iraduraa,  witti  or  wittxM  iniamai  or  axtsmal 

tadura  (a«.  Colaa  or  Smitti  lypa)  or  iplptiyaiil  aaparalon,  witti  or 
or  urar  nyoac  vmr  nwniWBnnL 
Traabnanl  of  doaad.  oomptoa,  dtoW  radW  *aclwa  (a«.  Colaa  or  Smittt  lypa)  or  aplphyiial  aaparalton, 

witti  or  wlttwut  tradura  of  ulnar  alytaid,  taquiring  manipulation:  nWioul  aalamal  ahalalal  taion  or 

porculwioouB  pinning 
Traabnanl  of  doaad,  oomplax.  dMal  radW  tadura  (a.g..  Cottaa  or  SmMh  lypa)  or  iplphyBaal  1 

witti  or  wittwut  tadura  of  ubiar  atytoid,  raqubing  manipulation:  parculMiaoua  pinning  or  pina  and  i 

tadviqua. 
Traabnanl  of  opan  dMal  radM  tadura  (a.g^  Cottaa  or  Smitti  lypa)  or  iplphyaiil  aaparatton.  witti  or  arittwU 

tadura  of  ulnar  itj4oaiL  aritti  uncomplcalad  aoit  laaua  doaura. 
Opan  baabnanl  of  doaad  or  opan  dMri  radM  tadura  (a«.  Colaa  or  Smitti  lyp^  or  apiphyaaal  I 

witti  or  wtttiom  tadua  ol  i*iar  styloid.  wMi  or  wHiout  mianM  or  aadanM  ahataM  toaMoa 
Traabnant  of  opan  carpal  acaptaid  (navicular)  feadura,  wWi  uncomplcalsd  aoft  Issua  doaura. 
Opan  baabnani  of  doaad  or  opan  carpal  acaphoid  (navicular)  tadura,  wMi  or  wtttwul  shalaM 
Traabnanl  of  doaad  carpal  bona  ftadura  (SHdudbig  carpal  scaphoid  (nawicutor)):  wItti  manlpUMIon,  aach 


4 

2 

3 

1 

3 

3 

1 

2 

2 

3 

1 

Traabnanl  of  opan  carpal  bona  feadura  (sadudbig  carpal  acaphoid  (navicular)).  «Mi  uncomplcalad  aoll 

Itoaua  doaura.  aach  bona. 
Opan  baabnamol  doaad  or  opaii  carpsi  bona  fcactjaa  C««*«*"g  carpal  acaphoid  (navicular)),  aach  bona. 
TraabnarN  of  doaad  raiflocaQM  or  IrMsrcarpal  dMocalon,  ona  or  mora  bonaat  aMi 
Trsabnartt  of  opan  raifocarpal  or  Msrcarpal  dMocalon,  ona  or  mora  bonaa,  aMi  unoompbcMd  soft  I 

Opan  basfbnara  of  doaad  or  opan  radocsrpsi  or  Msrcarpal  dMocatton,  ona  or  mora  bonaa. 

raaanara  or  ooaao  owr  raoioiaiwr  vsrocaaon  wivi  mv^pumsDn. 
Opan  traabnanl  of  doaad  or  opandMri  radtoiAiar  dMocalon,  acuta  or  chronic. 

IffVHVIWni  Of  GKiM 

Opon  iTMirMnl  Of  dOMd  or  opon  I 
TfMinwni  of 


lypa  of  feadura 

lypa  of  feadura 
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Pcynionl  qrxipo 


Old 


125666. 


26011. 
20020. 


126025. 


126030. 


126034. 


26036. 

*26040. 

*26045. 

I  ZHiOO  •> 

'26060- 

26070. 
260TO. 
26060- 

gxcislon 
26100. 


126106. 

26110. 

26115. 

26116. 

1*26120. 

r26122. 


126124. 

126126. 
'26126. 
26135. 

'26140. 

'26145. 

26160. 

26170. 

26160. 

26200. 


126206. 


26210. 
126215. 

26230— 


20236. 


126250. 


1262SS. 

+26261 

Rapair,  Revision  or  Raconstruo- 
tton 
'26350 

'26352. 


*26366* 


T  iWiiOB  ■ 


'26370 

1'2e372 

'26373 .._ 
'26300.- 
1*26302. 
r26410. 
1*26412. 

*26416. 
'26420. 

'26426. 

1*26426. 

*26432. 

1*26433. 
1*26434. 


Opan  baabnaniof  lunaia 


of  Inoar  sbaoaaa:  oomolcalad  Ian..  tatatL  ale). 

or  ismon  srwaai,  orw  oiya  aiai/or  parrn. 

of  palmar  bursa:  sbigla,  ubiar  or 
Orainaga  of  pabnsr  bwaa;  sfRMpto  or 
Indsiorv  daapt  wtlh  opantaig  of  oortsa  (a.g^  for 
Oaoompraasion  Ingara  and/or  hand,  ln)sclion  injury  (a.g.,  graaaa  gun,  ate). 
Faadotomy.  pabnar,  for  Dupuyban's  oonbadura:  doaad  (subcuianaoua). 
Fadotomy,  pstmar,  for  ftjpuyban's  oonbadura:  opan,  pariM 
Tandon  atiaatti  Incision  for  triggar  Ingsr. 
Tonotomv  si^MSutsnaoua.  ainda.  aach  iSdt 

Afthfoloniyi  tor  Moctton^  vMh  oxplorBMOfi.  dfoinoQO  or  fomovol  of  tOfOiQn  body; 
AitfvQiOfny  for  MocHon^  wNh  MploroHon,  ^ttlnooo  or  rwiovif  of  lorolQn  body; 
ArthnMofny  wMh  OMplOfSMon,  dninoQo  or  fomoMf  of  looco  or  foraiyn  body;  i 

AittviAifny  for  iynovW  Wopiy;  ovponwlMifpil  |oinL 
nnnravn^  lor  oynowv  onpoy;  vnMKwpopnwigm  jovil 
Af  uvuwjff^  lor  oynow  nop^r;  vmvihwiq"  IDvi^  oocn. 
Exdiion,  tumor  or  wulir  nw^lomwaon,  hond  or  tngor  •ubortanoout. 
ExcMo^v  tumor  or  vmcuIv  msNomiolioiit  twnd  or  finQtr;  doop.  oubfsooiol,  Inlrvnuooultr. 
lor  OupuyMn's  oontaduva;  pirlfif  ttciiioa 
for  (XiiuykWo  oonbacturo;  up  to  ono-tioN  palmv  ftocift 
2-plMly  or  offMT  loool  ffMuo  fMiranQomonl. 
oompKMOOi  KiQunng  OMn  gmig  oncnioM  odwwib  Vv* 


inwoivomonli  vnvi  or  iMhoiil 


<w 


tomt 


oompKWNt  raqumng  wn  ywiQ  ^rououm  odwwiq  ^wnft  oson 

fW|unno  iMR  ywwig  ^ncwon  ooiBnng  yvni;  ooon  wigor  |dvr 
Synovodomy*  motocvpophilonQMl  )olnl  IncludbiQ  inlrtnttt 

<«oit_  

Synowadomy,  proodmal  IntarphalangBal  )oint,  bidudbig  aJdenaor  raconsbuclion,  aach  I 

Synovadomy  tandon  shaalh,  radtoal  (tsnoaynovadomy),  laxor,  paba  or  Ingsr,  sai^a,  aach  digit 

Eadsion  of  Mon  of  tsndon  shaatti  or  capauto  (a.g.,  cyal  muooua  cyst  or  ganglon),  hand  or  inQsr. 

Excision  of  tsndon,  pabn,  llsaor,  iin^a  (aaparato  prooadura),  aach. 

Ejidsion  of  landon,  Ingar,  Osaor  (aaparala  prooadura). 

Excision  or  ourattaga  Of  bona  cyal  or  banign  tumor  of  matacsrpat 

Excision  or  curaltae*  of  bona  cyal  or  banign  lumor  01  malacarpal:  witti  autogenous  grail  Indudsa  obiabring 

graft). 
Excision  or  curallsga  of  bona  cyst  or  banign  tumor  of  pnadmal,  middto  or  dMsl  phslsnir  of 
Excision  or  owattae*  ol  bona  cyst  or  banign  Mnor  of  proaimsl,  middto  or  dMal  I 

gran  (ncaioaa  oowrwig  giaii). 
ParlM  axdeion  (oalsrtabon,  saucartiaUon.  or  dtaphysadomy)  of  bona  (a.g..  tor  i 
PwiM  axdsion  (craMalon.  aauoartzaOon,  or  disphyisTtomy)  ol  bona  (a-g..  tor  ostsomyslli);  prodmal  or 

nvoow  pnaianx  or  anger. 
Radtoal  reaaclion  (oetactomy)  for  tumor,  metaceipal. 

RadM  raaadion  (oatadomy)  tor  tumor,  metacarpal:  wItti  autoganoue  grail  (bidudaa  obWnbig  yaf^. 
Radk:ai  rassrtion  (ostactomy)  tor  tumor,  proidmal  or  middto  phalanx:  wah  autoganoue  graR  ^nctodea 

uuiasMig  yan|. 

Ftanr  tendon  repair  or  advanoamenl.  eingK  not  to  "no  man's  Mid":  primary  or  secondary  aaheut  ftaa 

graft  aach  tendon. 
Flaxor  tendon  repair  or  advancement,  ebigia,  not  to  "no  man's  len^; 

obtaining  grail),  each  tendon. 
FMeor  tendon  repeir  or  advancement  stogla.  to  "no  men'c  lend":  prbnery.  aach 
Flaaor  tendon  raaafe  or  ailvaiiianiai<  eindeL  to  "no  man'a  tend": 

obtairwig  graft),  aach  tendon. 
Protondue  tendon  repob  or  advanasmant  witti  totad  eublmis:  prlmery. 
Prolundua  tendon  repair  or  advancamant  witti  inlad  euMbnia;  eecondery  *4tti 

grafO- 
Protondua  tendon  repeir  or  advancement  wlh  toted  eubimis;  sacondsry 
Remr  tendon  eadeton,  Implaraalon  of  plastte  tuba  or  red  for  datoyed 
Removal  ol  tuba  or  rod  and  toaerlon  ol  Oeaor  tendon  grefl  «ndudea 
BXieneor  tenoon  rapaa,  doraum  01  nanet  saiya,  pnmery  or  eaooixivy: 
Exteneor  tendon  rapab,  dorsum  of  hand,  eingfe,  primary  or  eacondary;  arith 

graft),  aach  tendon, 
txieneor  tenoon  repav,  ooraum  or  anger,  eaiya,  imary  v 
Exteneor  tendon  rspeb,  dorsum  of  Ingsr,  sbi^st  prbnery  or  eeoorMfery;  aWi 

graR),  aach  tendoiL  ,._.___ 

Exteneor  tendon  rapab,  oerMI  sip  lapab,  aaoondsry  ibotAinrriara  detansl^ 
Exteneor  tendon  rapab,  cental  e^p  rapeb,  aeoondsry 

dtoM  bieerlon  ("meld  Inger"),  doaad,  iplrstog 


eecondery  vetti  aaa  graR 


waa  gran  arKanee  oiMnng 


feaa  9^^ 
tendon  graft,  hand  or 


feaa  grai^  each 

feaa  graR  (tooludea 


aWioui  feaa  grift  each  tendon 


26440. 


Exteneor  tendon 


IngerT,  open,  primary  or 
inaatlon  ("laeOel  ftnger^  opeit  prlmery  or 


I  OR 


wRhom  graft 
wMi  feaa  graft 
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128442. 
26445- 
28449- 
*284S0. 


r 26456. 

t*2846D. 
126471-. 
126474- 
126476- 
128477- 
1*26480. 
r28483. 


1*26465. 


128480. 
128402. 
126464. 


126467. 


20600- 


130602. 


laaow. 

128616. 
1*8617. 
198616. 


t  coEmA* 


*28641. 
128642. 


128662. 


t2B659. 


128674. 


and/or 

mMMM^^  ■»■■■■■■■■■ 


Psynwnt  groii|w 


OM 


28610. 


128675. 


126706. 


126710. 
26715- 


26727. 


3 
3 
3 
3 
3 
3 
2 
2 
1 
1 
3 
3 

2 

3 

3 

3 

3 
3 
3 
4 
3 
4 
4 
3 
3 
1 
3 
3 
3 
3 
3 
7 
4 
5 
4 
7 

4 
4 
4 
3 
3 
2 
2 
4 
3 
2 
2 

2 
2 
4 
1 
2 

3 

3 

4 

2 

2 

2 

a 

3 

2 
2 
2 
4 


Tanotyaia,  amptt.  Omot  tMdon:  piim  AND  I 

Tanoiysi*.  Mmaor  tandon.  dcnum  oi  hand  or  fingar  Mch  tandoa 

TanoiyiiB.  compiw.  aMnaor  mOan.  dorium  of  Iwnd  or  fingar.  incMng  hand  and  forMrm. 
Tanotomy.  flaxor.  wigla.  patm,  opan.  aach. 

i,aach. 

iin^a,  opart,  aach. 
lom  MHMaaon. 

hand  or  fingar,  lingla,  aach. 
hand  or  flngar,  iingia,  aach. 

aa  or  dorsum  of  hand,  aingla:  wMhotM  «paa  graR.  aach. 
«ea  or  dorsum  of  hand,  aingla:  with  froa  (inciudaa 

ain^  aach  landon;  without  froa  tandon  graft 

aach  landon:  wi»t  free  tendon  graft  (inciudaa  obtaining  graft). 


Opponana  ptaaty:  tandon  Mnatar  with  graft  rndudaa  obtaining  graft). 


fancbon;  rtng  and  amaN  nngar. 
function,  ai  tour  fbtgars. 


wiOi  local  liaauaa  (mi  am  prooadiMa). 
mm  tandon  or  faacial  graft  (inciudaa  obtaining  graft)  (aaparala  prooadure) 

Craaai 

Capauiodaaia  for  M-P  joint  slaWiafcn.  i 
tar  M-4>  ioint  I 

lor  M-P  )ainl  atabaaMon:  traa  or  fow  dvta. 
or  capaUatewy  tor  conbacluw;  matacarpophatangaal  joint  aingla.  aach. 
CapaiJactonty  or  capaulatowy  tor  conbactura;  intarphatangaal  joint,  aingla.  aach. 

joinl;  aingla,  aadL 

jomc  wm  proainaoc  anpiani,  sai9*i  aacn. 
joint:  ain^  oacfL 
juiiN,  wiOi  proaOnMc  anpiorN.  aingla,  aacli. 

motacaipophalMigoal  joint  with  landon  or  faacial  graft  fmcludes 

Primary  rapair  of  coiiateral  igamant.  nwlacanwphalangaal  joint  wim  local  Haaua. 

Raoorabuctav  oolalaral  igaiiiil  aitaiiihalaniiaal  joint  aingla.  indudhig  graft  aach  joint 

ftaoonabucbon  tlwnb  wOi  toa 

noaiaonai  cnanga  or  oawr  i 

Taato( 

Toatol 

Toa  to  Ongar  1 

tDrcanacManol) 

lor  langihanbig  c*  aialacaipal  or  I 

pnebidaa^laMnggn«):i 
Bona  graft  (inciudaa  obtaining  graMk  | 

Traabnant  of  doaad  matacarpal  ftacbra.  aingla;  with  wangrttiotx  aach  bona. 

Traabnant  of  doaad  aMtaca^Ml  badua,  aingta,  with  man^miabon,  aMh 

Traabnant  of  opan  metacarpal  bacbva.  abigla.  witti  uncomplcatad  salt  laaua  doawa.  aach  bona. 

Tiaabaani  ol  doaad  i  ■laiiwalai  dtid  ftacbaa  ddocabon.  ttwmb  (Bannalt  tradura).  with  manipulaboa 

Traabnant  ol  doaad  caipomatacaal  bacbira  dWocatton.  Ifwmb  (Bannatt  fractura).  with  manipuiation;  with 

I  badura  dhlocabon.  thumb  (BannaO  badure).  with  uncompbcatad  aolt 

I  bacfera  dhlocabon.  thumb  (Bannatt  badura).  with  uncomptcatad  aofi 

I  or  opan  cwpomalacarpal  badura  dMocaboa  thumb  (Benncrit  fractixa).  with  or 

odtar  ttian  Bannalt  badura.  aingla.  with  manipulatton; 

acbga,  aingla.  with  manipulation: 

,  otwr  thi  Bannalt  badura.  abt^  with  uncompfcatad  aolt 

.  olhar  than  Bannob  badura:  abi^  «Mh  or 

or  opan  LwgiJiwalai  aipai  dWocaboa  odw  Stan  Bannali  badura;  oompiax. 

aingla.  wi8i  manipuMion;  fOQuiring 


aingla.  wNh  or  mMhmiI  baariMl.  or 
proabnal  or  middto  plwlanH,  Ibigar  or  thumb,  wMh 


I  ^«  -' 
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Payiaanl  groupa 


(M 


120730. 


28736- 
126744. 
26746- 


26786- 
126780. 


126785 


»26620 

1*26641 

r26642 

1*26643. 

1*2e8< 

1*26680. 

r26661. 

1*26662. 

r 26863. 

Amputation 
*2eoio. 

*26051. 

*2ees2. 


126000. 
126901. 
126992. 
127000. 
127001. 
127002. 
127003. 


127004. 
127030 — 
127033. 
127036. 


Exdaion 
127040. 
127041. 
27047™ 
27048- 
127052. 
27066... 


27088 

1270ti0 

Introduction  and/or  namowal 

27067 

127005 

Fracturaa  and/or  Dialocatlona 

127201 

127202 

llilpulalon 

127275 


btdaion 
27301. 


127309. 
1*27306 . 
*27306.~ 


1*27307. 
27310  — 
1*27315. 
1*27320. 
EmMm 
27324. 
27327. 
27320. 


27330. 
27346. 
27360. 


paoiriaibl  or  mlddta  pfiaHfsu  angar  or  aaaiBt  aaOt  i 
man  wscuwt  pvwiw  or  imoM  irant  wipv  or  \ 

Of  pfOMbMi  MlvpliolonQMl  fOMt  vMi 


adaoll^ 

wNh  or  wHhoul  inlanHi  or  axlamal 
iPNononi  or  opon  woounr  Rwxrai  omUvoiB 

Opon  toMlnMnl  of  doood  Of  opon  ortloulir  fcodura*  InvoMnQ 

goii  loM,  oootL 
i^Mn  voononi  or  qoooo  or  opon  omw  pnivipiB  wsnurav  loipor  or  oMnoi^ 
HMwiNfii  Or  opon  wWvpnowiQooi  fora 
Opon  IraoinNni  of  doood  Of  opon  MwpfiolinQiol  loM  dWoooMon^  dnglo. 

Futlon  InoppoiMon,  ttwnb^  vMh  mlOQinoui  QraA  (noludio  otMnbiQ  gv^A)* 

poinia  owiB^  iMn  Of  oMhoui  i 
|olnl»  VMw*  wMn  Of  vMhoui  MMnol  I 
oMirinlnQ  0W9* 

|D0i^OipMii  OTwf  Wl  Wm. 

|oinl,dlQlM^  oMf  Mn  tfwnbc  oMh  oulo^ifKiui  0raM  fndudio  oMMhq  9'iMI' 
icM,  «Mh  Of  wMhoiil  MirfHl  taoHoa 
waaaoaaHi  laarpnaHngav  loaii.  wwi  or  wwiow  aaarnM  NHaon;  aaon  aooMimv  wmm^imm^^  f^^ 
Artfwodaaiat  bilarplMlangail  |obi^  wMi  or  ^aHhout  bilamal  IbMMOn;  wMh  artogawoua  gtiW  frajkidab  tMabdng 
graR). 

WWOOOSOi  OMfpnoHflQOM  |UOII«  WOrOf  WwUI  OWnOI  1 

graft),  aach  addNtanal  lobiL 

Ampuiflion,  molocofpii,  wNh  flnpif  of  tftmb  |foy  ompirtoioi^ 
MHpunoon,  inoif  of  WwnDi  pnmory  of  oooonovy,  viy  joow  or 

dboddoiMfO. 
AmpuMlon,  UnQif  of  tfujn^  pffnoiy  of  oooonoofy*  ony  joM  of 

RXSM  OiMOfiOOnloni  IHipO  |V*Tt 

PoMi  ond  Hip  JoM 


POMO  Of  IIPIDOII 

inaiK)n  ono  oranooo^  pomo  of  noi  fuoo 

nowon,  ooop,  woioponoigor  DonooofVR  |oi^  lof 

Tonolomy,  odduclof  of  Np^ 

Tonoiomy,  aMiclaf  of  Irip, 

Tonoloniy,  oddurtof  of  Np* 


MOHINUnlf,  H^  lOf  OOOOOOfV  WOI 

ArthvQioniy,  Np^  fof  oi^fonoon  Of  loniowri  ot 
rap  foaa  oanarvaaon.  avapawa:  or 


Hnpay.  aon  aaauaiir  paaaa  ara  ny 

Biopay.  soil  Osauo  of  paMa  and  Np 

EaOWon,  tumor,  paMs  and  h^ 

Eadalon,  baaor.  paMs  and  Np 

MuaMumy  lor  laopay;  i^iiuBa. 

Exdalon  of  bona  qd  or  bonlgntamor,  auparOdd  fdng  ol  Bum,  ^mpHwfa 

tamur)  wHh  or  wNhoul  auloganoua  bona  graft. 
EMiaion  of  bona  cyst  or  bongn  tumor,  dsap,  «l6i  or  aMioul  bona  graft 
Coocygadomy.  primary. 


1  Biopay.  aoll  Maaua  of  OMg^  or  hnaa 

2  Eadaian,  tumor.  84^  or  hnaa  aiac 

3  Eaclalon.banlgn  baaor  dssftiMMbartal.  or 

4  Aibautuaay,  knaa;  lor  syaowial  biopay  oa^, 
4    EaoWonolaynowialcyalol 
4  I  f%laBartoia»  or 


or  bona 
prooadura). 


paMa  and/or  biplDtat 


noiMdon^ 

Of  lofiiQnbody. 

bfinohio  of 


pubis,  or 


namowai  or  totaign  oooy,  paaas  or  n^ 
mfacson  piooaoura  wr  lap  aiaamyapny;  aiai 


Tiaabnani  of  opan  oooQ^gaal  I 

Opan  traabnant  of  doaad  or  opan  ooocygaal  bacbaa. 


MMiipulalion,  hip  joint,  raqulrtr«g  ganaral 
Famur  (TNgli  Raglon)  and  Knaa  JoirM 


of  daap  abaoias.  bilsctsd  bunt,  or 
sMi  opsnbig  oi  bona  oortaa  ts.^  lor 


tNghor 
or  bona 


adductor  or 


AilbrabMW  knaa.  lor  bdacbort  wMh 
Noufodoniy,  honwlrtno 
Noufodoniy,  popMoil 


Of  foniowii  of  toMlpn  body* 
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/  VoL  fS.  Nbi  27  / 


Pehiwiy  8.  m>  /  Mliw 


273BS. 


(7380. 


and/or  RMWMil 


2737S. 


RmWoh  or 


tZTSQO. 
127391. 
127382. 
1273n. 
127394. 
127388. 
127388. 
127387. 
127400. 


127420. 


127424. 
27425- 


127430. 
2743S— 


■Id/or 
127522 


127524. 


12/532. 


Id/or 
127534 


127562. 


127582. 
127584- 
27588— 


27808. 


1*27006. 
c7B08». 


127807. 
2JI8M- 
27«12- 


27820. 


27830. 


127836- 
27837— 


127838.. 
127640. 

27641 _ 


Hcwiion  Of  nKontm^ 


•27860- 


r  27862. 
r27864. 
r27868. 
1*27868- 
1*27868- 

r27ee4- 

1*17886- 
t*27«75- 
1*^27876. 
27880 


127881. 


127888- 
27880— 


OU 


127881- 
127882- 


and/or 
127756 


or  dhiptiyMclMny)  of  bono,  (o.^  fof 


tsfnur. 


«d/or 


of  ckMd  «)W  tartuok  pmbMl  I* 

■  imiliiiiHiM 


and/or* 
%,  wMh  uncDwpfclad  toW  I 


I  iMpaali  prooadura):  gmaral  I 
(i^^  tar  oalaoiwyaWla  or 

t  or  lONKMal  or  taraiQn  bo^f. 


\' 


lag  or  ankla. 
«Mh  or  wMwul  AcMtoa  landon  langtfMning. 
«»  or  mMwuI  Mmr.  «Mi  or  wWwul  ramowat  ol  tooaa  or  toraign 


(0.8^  cyal  or  gangion).  lag  ai«l/or 
or  Ml*. 
lUa  or  Majla:  wNh  prtiwy  autoganoua  graff  fndudaa 

of  bono  cyol.  or  banign  lumor.  Itiia  or  «iulK  «Mi  primary  howoganoua  gralL 
,  or  dtapftyaadoiay)  of  bona^  fo.^,  tor  oafaomyaMia  or  ( 

or  dapftyaodoray)  of  bonai  (0.9.*  tar 


ta*   /  Vnl    RK    1^    97    /  TlinPMlav    PaKmarv  ft    lOOO   /   NnHr«M 
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ou 


*2a270- 


*2SS72. 

*2B2S6 


t*28292- 


t*28893. 


r282»4. 
126296.. 
.128297- 
t*2629S- 


2B9uB.. 


•28310. 
•28312- 
28315- 
28320- 


28322- 


Fncfemant/« 
128406 


t2B406'_ 
t28420- 


taB436. 
t28436- 

128466- 


128600. 


-ZBQOo- 


t20620. 


t2B645.. 


taa646- 

t2Boo5» 


t2B575- 


T2BV)o« 


12BG06- 

tanis. 


128645. 


128870. 

128676. 


•28750. 
•28756. 


•28810. 


t*2MS5. 


t28870. 
taSTI. 
128872. 
t29874. 


2887S_ 

128878- 
2887/  — 
t2S879- 


forai  MR  Or  wnoui  Hnonfwpny,  ■n^'i  wen  |omi 

iprooaduv). 


CumAimiy,  mUHml  (HsyiMn  tyiM  preosdm). 
Cipwloloiny  lof  oontoBdura; 

(MpmM  piooJw^ 
CiVnuloiofny  tof  oontadura;  MtfptiilmQSfll  loM,  tingto,  MCh  Joint  (Mpvslt  pvooodiw). 
opwMon;  ons  im  (c^s-.  MMphtltnQMl  tann,  MMnQ,  phatanQMloniy)  (• 
opwlon,  lor  oodHip  Mtti  Km  wMh  ptHtfc  thin  damn,  (Ruiz-Mora  typo  prooodura). 
Halui  wolguo  (bunion)  conoOlon.  «Nh  or  MiMwul  oonmoidoclowy.  timiilo  ■woUrtoniy  (Slwar  lypo 

proooduv). 
Hiflui  Miguo  (bunion)  conoclion,  wiVi  or  wMwil  toomwidoclowiy,  Kolar,  Mf(Mrft  or  Moyo  typo  pnoodura. 
Hiiui  Miguo  (bunion)  conoction.  wih  or  aMioul  owiwoMortoniy.  rwoclion  of  JoirN  witi  knpiwiL 
HoHuK  rtttgtm  (bunion)  corrwHon,  «Mi  or  wWnul  momoidectomy.  «Mtfi  tandon  >«niplwit»  (Jopin  typo 

pncodm). 
Hokfli  Migua  Amnion)  oonvcHon,  wlSi  or  wdliuul  ooMWoidoclowiy.  wi8i  nwlMml  oitOTtottiy  (eg., 

MHdwa,  OoMon.  or  conoonfeic  tyiw  prooodUTM). 
HoluR  MiguB  (liunion)  conocion,  vMior  wHhoui  ooMntoidKloniy;  lipirtiw  typo  prooodura. 
Hiiux  \wigM  (iMnion)  conocMon  w8h  or  vMioui  tOMnvMlocloniy;  liy  ptiMmi  ooiooloiiiy. 
HoliBi  wigm  (btnon)  cotracVon  wMh  or  wMhoul  MoomoHtocloniy;  liy  oSMr  wioWwidi  il^-Qt  (touMo 

06looloniy). 

or  ilMlIt  flingto,  vrt8i  or  im8iouI  longSwning  for  ihortining  or 

or  ihoK,  Mi^o  iN8i  or  wittioul  lingSioningi  for  thortaning  or 


OstBOtomy, 


OntKitiiiiy  for  itwiiiiim.  angulir  or  roMionol  oorracion;  prowiwol  fhttm,  9nt  too  (MporMo  fmoodwo); 

Ootoolomy  for  ihortinni^  angUiv  or  I 

SoHmoidoctoniy.  Irat  loo  (ooporalo  prooodura). 

Ropilr  o(  nonunion  or  molunion;  Iwaot  bonoo  (colcoiMui,  Utut,  olc). 

Ropok  ol  nonunnn  or  nwknon;  moWirMl,  vMi  or  wllml  Ixmo  grail  dndudoo  obtaining  graft). 

01  oBooo  csnnoB  oouura!  wn  mnpuMon  >Kuang  MNion  or  mnior  lypo  raounono. 
of  cloood  cilcinooi  iraclwK  mMi  inonpulNon  and  olwloiri  Anion. 

of  Gfoood  or  opan  catconoai  taclura,  wWi  or  Mjyiuui  Mamal  or  aalarnal  i 

ac  or  oSiar  ouloganoua  bonoy*"  fndudaa  ofetaawig  graR). 

0f( 

of  cloood  tilM  tradvo;  mMi  inon^ii^Mon  and  parculanooua  pinning 

of  cloood  or  opan  lawl  bono  Iractwo  (owapt  tHua  and  catewoua).  taift  or  mmtaiM  imaroal 


Ti 
Opon 
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Exciaion 
•30115..- 
3011ft...~ 
30117™ 
t30118~ 
t3012S.~. 
•30130- 
f30140. 


Paynianl  gratia 


Old 


t301S0. 

tsoioo. 


Rwnowol  toralQn  boc^ 

30310 

t30320- 


30400 -. 
30410- 


30420. 
30430. 


30435.. 


30460- 
30620. 


30080. 
30800- 
•30620. 


•30630.. 


Othar  ptocoduraa 
t9081S. 

tsosso. 


f31020. 
•31021 ... 
•91030. 


r81081. 
31032.-. 


t31033..- 
131070  _ 

E«iiion 

•31200..- 
•31201- 
r31206.. 

Endoaoopy 
r31506. 
f31510. 
r31511 . 
r31512. 
t31513... 
f31515. 
f31525. 
•81S26- 


t31S27. 
*31S30. 
•31531. 
*31S36. 


'31536. 


•91640. 
•91541. 


f31580. 
f31561  - 
•31570-. 
•91571  _. 
131578- 
191577- 
191578 -. 


191000. 
191812. 


a48i  ^Wia  4f 
Icnoo,  augical;  dMng  for  InlKt 

—      for  ■ 


'  (nwdtealON 


Eadaion, 
Emaian. 

Exciaion, 
Eaoiaion, 


Eadaion 
Subnaiooua 


cyM,  nooo; 
partial  or 


undarbonoor 

or 


RomoMri  loraign  Indy;  by 


anyor  ila»ilon  ot  noaal  Sp. 
inokaflng  bony  pyramid, 


induing 


Rhinoplaity.  aooondaiy:  minor  rawiaion  (amal  amount  of  naatf  «p  wortd- 


SoploplMMy  or  attonuooiii 


RooonoKucllon,  kmctionfll, 
OBwnng  gran). 


(noaallpwoikand 
wMioraMw 
mtt  31080  N  aiNralomy  la  mdudad). 


Mamal  noao  (oapM  or  olhor 


aooiing,  oontourtng  or 


and/or 


fdSi  gralt 
(doaa  not  tnduda 


(CaMMMuO 

(CMwa»Uc)  aMvMl 
(OaMMl^juc)  «im 
(CaldaiaiLuc)  «Mi 


romoval  aKochoond  polypa^ 


body. 


Ijiyngoaoopy  dhMl  «Mi  or 
Ijfyngoaoopy.  djrod; 
Laryngoooopy.  infract 
Laiyngoacopy.  dkoct  «Mi 
Laryngoooopy.  Arad, 
Laryngoaoopy,  ~ 


InaortionofaMunlor. 


«» fomgn  boi%  ramo«*  wMi  oporoing  mioreaoopo. 


Laryngoaoopy.  dMet. 


of  tumor  and/or  aaipping  at  vocal  ooidi  or 
ol  tumor  and/or  airtpping  ol  «ac«  oorti  or     ' 


Laiyiipowopy, 
Lvyngoaoopy, 
layngooeopy.  iSract. 
Lafyngoooopy.  dhact 
t-arvnaoaooBv.  ~ 


mior 


laiyimmiapy, 
Ti 


mMi  ramoMi  ol  (oraign  body, 
oil 
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PiyfMnl  QPOupc 


ow 


tsieis. 

t31«14. 
EfufcMOOpy 

tsieis. 
tsiea. 
*siess- 
tsisas. 


t'sieso. 

131631.- 
t*31635. 

r3ae«o- 

131641- 


1*31645. 
131646- 
1316S6- 
131666— 
Intodudton 
131700— 
131708  — 
131710- 
131715- 
131717- 
131710- 
131720- 


LigBltan  mt  oSmt  praodwM 
37600 


1*37700. 
1*37701. 
1*37720 . 
r37721. 
r 37730 - 
1*37731. 
137735— 


137737. 


137760- 
*37760_ 
1*37781. 
37785 — 
37787 


t3830S. 


I^RkX^B  - 


Exdaon 
*38S00. 
*36510. 
•38520- 
138530. 
138542. 
38660- 


t38M5 _ _ 

Raifcal   iifvcrtOenectamf   (wS- 
cK  resacaon  o( 
138700 


138701. 
38740- 


38746- 
138760. 


138781. 


138790. 


EiKiiion 
1*40500- 


1*40610. 
*40S20- 
140625  — 


t40527. 
40630. 


BrenctaMopy; 
Branchoaoopy: 
BronchOKopy; 


BnjnctKMOOpy;  «M) 


Brondwoopy. ' 
Bronctawapy:  1 
Brenchoaoopy: 


lune  biopay.  wMh  or  wMmA  lluonwoopic  ouUanoa. 

Of  DiOncmi  (MMon  or  cktmo  fwounon  ov  wscw. 

OK&mtn  tpo  pnoonioni  01  vscnMi  anni. 
iwiowii  ol  lopiion  bo^. 
wcMon  ol  luntor. 
dnfeucSon  of  kintv  or  fiisf  ol  tianosA  by  any  tnaOiod  oOtar 


Sian  aHcWon  |a.o-* 


Branchoaoopy: ' 


Branchoaoopy:  1 


Branchoaoopy:  1 
Bronchoaoopy;  < 


:  a^idraaon  of  irachaoCironchial 
pMion  of  trachaoivonchial 
>  in|ac8on  of  oonftwt  nwlarial  tor  aaQnnanlal 


(a.g..  drainaga  of  lung 
(Ibarscopa  only). 


procadura). 
lor  Ivyngovaphy  or  bronchography,  wHhoui 
ivoncnoQrapny,  wvi  of  wnoui  vmRavon  oi  oonvui  wtHmwL 
ln|0cion  tor  bronchography, 
wan  oroncnai  onnn  OKip^r. 

(parcuttnaoua)  Mradudion  of  inliMSng  tuba  lor  Ihorapy  (tdda 
(saparalB  prooadura);  naaoaachaobronchiaL 

•ystsm 

LigaMon  or  biopay.  tamporal  arlary. 

Ugabon  and  dMaion  ol  long  taphanoua  vain  al  nphanofemoral  juncSorv  or 
UgaHon  and  dMaion  of  tong  aaphanoua  wain  ai  aaphanofwnaal  juncton,  or 
Ugaion  and  dMaion  and  oomplala  akipping  ol  long  or  short  aaphanoua  waina; 
UgaHon  and  dMaion  and  oompMa  akipping  ol  long  or  short  saphenoua  voina: 
Ugaion  and  dMaion  and  ooiiipMa  aMpping  ol  long  and  short  sapfwnoua  vaina: 
Ugabon  and  dMaion  andoompMa  lawjiny  of  lortg  and  short  saphanoiM  vaina: 
Ugaion  and  dMaion  and  ooniiplala  akipping  of  long  or  short  saphenous  vena  i 
and  akin  graft  and/or  inlarnjpion  ol  oonwnuncaing  ve>ns  o(  kwvar  leg.  wi 


lntMiupMum,  unMaraL 
inlam^skona.  bialaraL 


UgMion  and  dMsion  and  oomplata  skipping  ol  lortg  or  short  saphenoua  vaina  \ 
ani  sUn  graft  and/or  inlarnjpion  ol  oommunicattng  vaina  ol  lowar  lag,  « 


I  radtari  axcision  ol  ulcer 
ol  deep  fascia; 


I  radkal  aadaion  of  ulcer 
ol  deep  facia: 


Ugaion  ol  parforalora, 
ol 
ol 

I  igaion,  dMaion  and/or 
Ugaion,  dMaion  and/or 


radkal  (Union  Type),  «»ilh  or  ivilhoijl  akin  graft. 
a^henoua  vain  al  saphenopopMaal  juncion  (aaparala  praoadura);  unilateraL 
aaphanoua  vain  ai  saphenopopWeal  iuncion  (aaparala  prooadwa);  biMeral. 

ol  aacondary  vahcoaa  veins  (ckotara)  ol  lag:  uniatsraL 

ol  aacondary  vancoee  vewts  (dusters)  ol  lag:  I 


Hemic  and  lymphatic  systeni 


Lympn  nooaa  ana  LympnaBC  %jnmw^n 


of  ^^nph 
or 


on  lymphaic  channels. 

Biopay  or  SMdaton  of^lMi  noda(s):  superficial  (separate  procedure). 

Biopay  or  aMCiaion  &  ^rz^tt  noda(s):  deep,  cervical  node(s). 

Biopay  or  aadaion  ol  lyiaph  noda(a):  deep  cervical  node<s)  with  excision  scalana  fat  pad 

Btoiwy  or  SMdaion  ol  lymph  noda(s);  miemal  mammary  node<s)  (separata  procedure). 

Oiaaacioit:  daapiugidar  noda(a). 

Excision  ol  cyakc  hygroma,  OMSary  or  oarvicai.  wilhotM  deep  netatwaacuiar  dtaaacion;  aimpia. 

Eadaion  ol  cysic  hygroma,  axtery  or  cervical.  MOnu  deep  naurovaacular  diaascion;  oompiaK. 

Suprahyoid  lynipr>attenectorwy:  unilaiarai. 

SuprahyoKf  lycnptiadertectomy:  bialsral. 

Aiolary  lymphadanadomy;  st^iarflCML 

Axilary  ^frnphadartadomy:  oomplela. 

Inguinolomoral  lymphadanadomy.  suparfUal.  Incbidbig  doquaTa  node  (aaparala  procadura); 

mguinofamoral  lymphadanactomy.  ai^MiScial.  hidudbig  aoquofs  node  (aaparala  prooadura): 

tniacion  procadura  tor  lymphangiograpliy; 
ln|acllon  prooadura  tor  ^fmphangiography: 


upa 


VarmSonadomy  (Ip 
Excision  ol  Ip; 
Excision  ol  Ip:  V 
Exciston  «p:  M 
Exciaionlp;M 
RoMdton  of  ^p^  iNoro 


DIqmIM'O  ty^sm 


>),  vMh  muoonl  o^^Mmoonwii 
wodo^  WHCitnn  with  pfinwy  ctoiupo. 
wMi  prinvfy  dhvct  Ihmf  ctooura. 
raoonsvucson  wwi  rich  imp  icsbwbf  or  iv^ 
fBOonitouctton  viMh  crow  Ip  ftip  (Attb^Cstfindsf). 
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40880  ..»..«».«•>«•> 


140662. 


140654. 


40601.- 
140805. 

140614.. 
40816.... 
140818.. 
Mir 

140631. 
140840. 
140842. 
140643. 
140844. 
140645. 


CM 


1*41000. 
1*41005. 


*42000. 

Exdann,  daskucion 

42104.... 

142106.. 

142107., 

142120- 

42140... 
Repair 

142182. 


142305... 

142320... 

142325... 

42335.:.. 

142340... 
Excision 

42408 

42410..... 

142440... 

142450... 
Repair 

142500... 

142505... 

142507- 

142506... 

142500... 
Other  prooaduraa 

142800. 

142865. 


142720. 
142725. 

42806... 
42808  — 


1 

2 

1 

1 

2 

2 

2 

2 

2 

2 

2 

3 

3 

3 

2 

3 

4 

3 

4 

4 

1 

1 

1 

2 

2 

2 

1 

2 

Repair  Ip.  M  SiUaiaaa:  vatmaon  ofriy. 

Rap*  «>.  M  tilohnata:  «p  to  haft  varieal  ha^iL 

Rap*  Ip.  Ml  SicbnaaK  owar  ona  hril  «ar«eil  KaH^  or  oomplaK. 

VaattutoolMau8i 


eyti. 


ov  mouvii  oon^MCM^i. 


Drainio^of 
RoifiO¥il  of 


ExGWon  of  Mon  of  I 

EitcWon  of  Mon  of  miooM  and  tubiiMOio:  oonvlw  «^ 

Excision  ol  muooaa  aa  donor  graft. 


Ctoauraol 


ol  mouOi;  ovar  2J  cm  or  oomplaK. 


Vi 

Vi 

Vaattwhiplaaly:  anSra  aiGh. 

VaaNMloptoaly:  oomplsa  pnohide  iWga  antoraton.  muada  rapoaHloning). 

Tongue,  Floor  ol  Mouki 


cyat.  or  hematoma  ol  tongue  or  «oor 
eysl.  or  hamaton«  ol  tongue  or  floor  of 


of  moutc 
mouOi; 


aupatSdA 


Biopay  of  tongue:  aniMtor  IHO  SMi. 

Biopay  ol  tongue;  poatortar  onMM. 

Eadaton  ol  Mon  of  tongue  aWi  doaurv  wW)  toeal  tongue  Map. 

Excision  of  Ingual  Iranum  (Iranactomy). 

Exdaton  taaton  of  aoor  of  mouOt 

Gtoaaactomy:  toaa  Mian  ona-haW  tongue. 

Repair  ol  laoaraiton  2.5  cm  or  toaa:  poalartor  ona^hkd  of  tongue. 
Danioatvaolv  Skuduraa 


akuctura;  bona. 


Removal  embedded  feiaign  body  from 

Eadaion  of  toaion  or  tomor  (aaoapl  Mad  AowB) 
Eadaion  ol  laaton  or  tumor  (< 

PaMa.  Uvula 
Orainaoaol 


Exdaion.  toaton  ol  patoto.  iwuto;  vMhoU  ctoaiaa. 
Exdaton,  toatan  ol  paMa.  uvula:  ««i  dmpto  primary  doaura. 
Exddon.  laaton  ol  paMa.  iwuIb:  wMi  local  Sap  ctoaura. 
nsaactton  of  palato  or  aalanalva  lasscion  of  I 
Uvulactomy.  aaoiaion  of  wwla. 


akudura:  aMiaknpte 
akudura;  aMh  comptaa 


of  paMa;  over  2  cm  or  complaK. 
Salvary  Gland  and  Oueto 


ol 

ol 

Hatuiaion  of  aublnguil  aalvafy  cyM  (ranulH) 
SWoMltotomf.  aubmandbutor  (aubmUaiy). 
SiatoMhotomy:  paiaid,  aaftoral  or 


Exdaion  of  aubingual  aatMry  cyat  (ranula). 
Eadaton  ol  paroid  tomor  or  panid jtond: 
Exdaion  olaubmandtoij^ 
Exdaion  ol  aublnguil  tfand. 

duct  aWodoohoptoaty:  primaiy  or  abnpto. 
dodochoplaaty;  aacondary  or 
Paraid  duct  avamtog  tlilim  (WWba  type  praoadura). 
Paroid  dud  dteanton,  bMaral  (IMha  type  prooadwa):  ««i 
Pwoid  dud  dhranton.  Wtotoni  (Mka  t)^  prooadura):  ««i 


Btapey:  naaopharym.  aurvay  tor  urAnown  primary  toaton. 
Eadaion  ol  toaton  ol  pharynK. 


ol  one 

ol  bo« 


CtoamaaMMryl 
Ugaion  aaSwaiy  ( 
PharyfM.  AdanoidB.  and  TonalB 
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P>ynwnt  grauiw 


CM 


*4a810. 
•42815. 
42880. 


42870. 


t4»00. 
42860— 


08wr 

T429S5 


Endoaoooy 
'43200.- 
r4320e. 


t43204. 


r43215- 
r43217. 
t43219. 
*432aD. 


t43228. 


t4a227. 
43228— 


43235. 


4325^Ph 


43247. 

t432S1. 

t432SS. 


t432S8. 


t43200. 
t43262. 


t43283. 


t43264. 


MMii()i<ti(in 
43450-.. 


43451- 
t43453. 


t43456. 


t43456. 


Bon  ot  miiHiiiM  (1 

OMkra) 

•44340 

t44345 


MufeZS- 
pro- 


t44346. 
End0K0(>y. 


144380. 


144381. 
144383. 


144384. 


144388. 


144380. 


141382. 


144388. 
144308. 


144380. 
144301. 


EjciMsn  branchW 


ci0ft  cysl  Of 


ExcWon  nMOfiliflfynoMl 


oonMnsri  to  9Un  $ni 

tn6/oi  MoplMiyrai 


on  pttwnyjt). 
kx  toodkig). 


EaoptwgoKopy.  ligid  or  Itadbla  MMnipic  (^Moify):  dwgnolic  piocadura. 

ligid  or  flnMlB  ■wnjiJlh.  (apacNyk  tor  biopiy  and/or  uMaction  ol  wfmimm  by  tniihing  or 


EMOftttQMnftf,  liQiil  or 
EaophagoMOpjr,  ftgu  or 


(^Mcify).  tor  vi^octon  tcloroois  ot 
mofopK  {ipooHy/;  tor  fomovw  oi  lorvign  uuuy. 
pKHitmoocopy.  ligki  or  fMbto  Wwwylic  (apauHy),  tor  ramoMri  ol  polypoid  lMion(s). 
Ftflft'llffti'TTnf.  tlgM  or  flvdMo  ffMRipfec  (ipMily);  tor  intodnn  ol  piMlic  lubo  or  stont 
Eaoplwgoooopy,  riQid  or  8aAto  tkvopiic  ifftdt^,  tor  dtatton,  diract  any  nwlhod. 


Eaoplwgoaoopy,  rigid  or  fladbto  ttMroplic  (^McNy):  tor  innrtion  ol  mn  to  guido  dtalion. 

rigid  or  •■dbto  fbmofHe  (ipacMy);  tor  control  ol  homorrtiage  (a^j.,  aloclrocoagulntion. 

I). 
Eaophagoacopy.  rigid  or  ItanUa  Biaropic  (apadly):  tor  ablation  ol  lunwr  or  mucoaal  lesion  (e.g. 

alaoocoagulation.  laaar  plwlocoagulalioa 
Upper  gaaMalBalinal  ewdoecopy  inctaing  eaophagus.  stomach,  and  aittiar  the  duodanun  and/or  jeiunum 


indudng  aaophague,  stomach,  and  either  the  duodenum  and/or  tejunum 
tor  Hopoy  and/ar  eelaclion  ol  vedmen  by  bruahing  or  waahing. 

inokidhg  aaoplwgua,  stomach,  and  either  the  duodenum  and/or  jejunum 
as  appfopnala;  tar  lemoMal  ol  tofeign  body. 
Upper  gattoiMeslinal  endoecopy  irtdudsig  eaophagus,  stomach,  and  either  the  duodenum  and/or  jejunum 

as  appropnale;  tor  ramoval  ol  polyiMMd  laaton(a). 
Upper  gasMnlaalinai  andoacopy  inckidbig  esopliagus,  stomach,  and  either  the  duodenum  and/or  jejunum 

aa  appropriate;  tar  control  ol  hewwnhage  (e.g.,  electrocoagulation,  laser  photocoagulation). 
Upper  gastrointesiinal  andoecopy  indudng  eaophagus.  stomach,  and  either  the  duodenum  and/or  jejunum 
as  appiopriata,  tar  aUalion  oi  tumor  or  mucoaal  leaion  (e.g..  electrocoagulation,  laser  pholocoegulation, 
hoi  biopsy/IUguraion). 
Endoacopic  letoyade  cholangiopencreatDgraphy  (ERCP).  «Mth  or  without  bnpsy  and  or  coladion  ol 

(ERCP).  with  or  without  biopsy  and/or  co«ection  ol 


EndoeoopR  retrograde 

specimen;  tar  splwictsrotomy/papflotomy. 
Endoacopic  retrograde  "'r'T-g'TT""— *"irTh'  (ERCP).  with  or  without  biopey  end/or  co8ection  ol 

specimen;  tar  preeaure  meaauremeni  ol  sphincter  ol  Oddt 
Endoecapic  letroyade  dwlangiopencieatognphy  (ERCP).  with  or  without  biopey  end/or  cotection  ol 

specimen,  lor  remowal  ol  stor«M  Iram  bikery  and/or  pancreatic  ducts. 

DlBlion  ol  eaophagua.  by  unguidBd  sound  or  bougie  single  or  multiple  passes 
Olalian  ol  ^'t^tjTT  by  wgudad  aoend  or  bougie  single  or  multiple 
meiion  ol  eeophagua,  over  guide  wire  or  string. 
Dilaiuii  ol  eeophequa.  by  bs8oon  or  atsrti 
Nation  ol  eeophagus  by  baloon  or  Starii 

Intestines  (except  rectum) 


scar), 
in  depth), 
with  repeir  ol  paracoloetomy  henm 


beyond  second  portion  ol  duodsnwR;  t 
Smal  imailinal  andDacopy.  emaroacopy  b^mnd  aeoond  portion  ol  duodenum;  tar  biopey  and/or  colection 
ol  specimen  by  brushaig  or  waslwig. 

erwtoecopy.  entaw)acopy  beyond  second  portion  ol  duodenum;  tar  remowal  ol  tareign  body. 
'.  entsroecBpy  beyond  second  portion  ol  duodenum;  tor  removd  ol  polypoid 


beyond  second  portion  ol  duodenum;  tor  control  ol  hemorrhage 

) 
endoecopy.  entaroacopy  beyond  second  portion  ol  duodenum;  tor  ablation  ol  tumor  or 
(a.g..  laaar  hot  Mopoy/talgunlion). 
Flberopac  ieoeoopy  iMrou^  atoma. 

RberopHc  ieoecopy  Mwoagh  stoma:  wMh  biopey  and/or  cotadion  oi  specimen  by  bnahing  or  waahing. 
FfearaptR  cotonoecopy  through  ooloetomy. 

flwpH^  eeteetomy.  tar  biopey  and/or  cdtadion  ol  apadmon  by  bnaliing  or 


Rberaptic  ootonoeoopy  throu^  ooloetomy;  for  removal  ol  foreign  bot^. 

for  oonird  oi  hantorrhage  (e.g.. 


-*--- 
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t44302.. 


t45000. 


45006. 


t45020. 
Exdaion 
45170- 
t45180. 
t45331. 
t46333. 


45334.. 

Endoaoopy 
45359m 


45378- 
t45370. 
45380- 


45382. 


t45383. 
453B5.... 


145500. 


45509  >• 


t45S21. 
t455e0. 


Manipulalion 
t45000_ 
*4S01O. 
145015. 


48000. 


t4e04S. 


r 40080. 


40000.. 


Exdaion 
46200. 


t4«211- 

t*462S0. 

46256  ». 


•48257- 
T  46256 . 
148280- 


146281. 
f46282. 


•48270- 
r46275. 
•48280- 


146285. 

Introduction 
146750...- 
146753.-. 
146754™. 
146780 

Destruction 
146924..... 

146037..... 
146038 


•47000. 


49000 

Endoecopy 
1^48300. 


r48901. 
148302.- 
149303  .- 


Introduction 
149400. 


PiyiMnl  gioiya 


OU 


Ffearepic  ootonosoopy  ttnu^  ootoatomr.  tor  ramoval  of  polypoid  MonM. 
R6Cluni 


by  bnAnnQ  Cf 


tlon). 


Colonoooopy.  wMh 

(|j(|toftpfp(|B¥_ 

Cotonoaoopy, 
Qolonoaoopy, 


wa  oototomy, 


tar 
tor 


oiimV'aoiiy. 

•nd/or(   ~ 


by  viflhng  Of 


Cdonoanpy.  •banpge.  beyond  aptanto  taaaa;  tor  oontrd  ol  hamontiaoa  (ajg.. 

Cotonoaoopy,  Iberap8c  beyond  aptanic  iaut:  tor  ramowal  ol  polypoid  laatanM. 

ftodoplaily;  tor  pralapaa  of  iMiooitf  manbiwa. 

rwwwam  nfeaonoT  ecMRiang  amiaon  nr  preiapaa;  noapaH. 

Repair  of  radooala  (aaparala  praoadwa). 

neouminOT  preoaianaB  laapanaa  prooaowa)  moar  ■naanaaiL 
OlMtonoifaeM  abuctiaa  (aapania  preoadura}  under  anaaSiaala  oOiar  8ion  locaL 
nwnovH  Cm  lacv  Bi^Mceon  or  nmgn  Dooy  taapanto  preoaoura)  unoar  anaavtaaai 

Anua 

fTai  iliiiii  ^ 

raaaoony, 


ofiadiiaraeWand/er 

of  tnlBwaiiwl  in>awiuBci<ir  cr 
o«  licWoncW  or  InfewNural 

ol  tpMndv  (MpmlB  preoodiff^ 


FiMUPtcloo^f •  oMh  OP  oMhoul  ipNnclvoloiiiy. 
OyploclDfny;  muMplo  (o^nrait  pfooodura). 


HoniorrhoidoclOfny.  Mtmrf  ontf 


or 
ooinplox  or 


^riOi  ^^k^^^AMnf 


riiiuioclofny^ 
MnuMCwfny; 
rianaacvmy;  oompMK  or 
Ratulactomy;  eeoond 


Sphincteropia  ity.  anal,  tor  ktoonOnanoa  or 

QraH  (TMerach  oparaHonl  tor  ladal  inooninanoa  and/or 

Removal  oi  Thierad)  wira  or 

SpMnctaropiaaty,  anal,  for 


Oeatruclion  ol  leaion(8)>  anus  (e.g..  condyloma. 


moluaoum 


Ciyoaurgery  oi  rectal  tumor  benign. 
Ciyoeurgery  ol  rectal  tumor  malignerN. 

Uwar 


Biopey  ollwar, 

Abdomarv  perttorwum,  and  omentum 

Exploratory  laparotomy,  a^itonftny  oetotony  eMi  or  vMtoul 


ofiotangtography;  «Mi 
Prwumoperltoneum  (aapaiata  prooeduw^  InHaL 


9  iitA   ax  aoM   m  1 


I  aoosi. 


FMvid  gigitw  /  VoL  5S.  No.  27  /  Sunday.  Fefaru«y  a.  MM  /  Notices 


PsyiMnt  greupt 


OU 


t4M01. 
t4»«20. 
t40421. 

t40425. 
t4M28. 


48605. 
48510 _ 
'48S15. 
*48620. 


t4SS40. 

'48SS0. 

t486S2. 
48666- 
48600. 


48S70- 
141575. 
49661- 
t4960O. 


tSOOiO. 
tS0040. 


Eacaion 
150200. 
1S0206. 


1S03W. 
150382. 


150383. 


50384. 


150386. 
150386. 
Endctcpy 
150663. 


,t60560~ 


150561- 
1SOS70„ 
150672- 
150576. 
150578. 

150500. 


150684. 
150680. 
Endotcopy 

t60863  . 


150055. 


50057- 


150861. 


Ripsir  InQulns  hHnB. 


or  caHMlv  lor  drainao*  or 
connuhi  or  caRwMr  for  drakaga  or 
tfwnl  (•«.  L»  VoM  ohunO. 


(ngubHl 
ingiiMi 
kigdMl 


«i5ori 
■«o5or< 

IfftQ       


MBi  orcraocnniy,  wm  or  whjhjui  wnfKmwmKn  v 
I  of  hydreoloor 


Ropoir  wi8il  (incJiioMO  homia 

Repair  opigMfeic  Iwmia.  prapaM 
Rapair  umUfcal  hamia:  aga  5  or  owor. 


I). 

prooadm);  rocwiwiL 
praoadun); 
prooadura); 


Kidnay 


pnoadura). 


Ranal  Mopay;  by  urgloal 

^Hilialliiii  and/or  intaclion  of  ranal  cyai  or  pafvfa  by  naadte,  pareulanaoua 

bMrodudion  of  Mracatfwtar  or  caMMr  Mo  nnal  palwia  tor  <>ainaga  artd/or  in^acllon. 

InboducMon  of  uratoMl  ca8ialw  or  atom  Mo  urator  tfvough  lanal  paiwto  tor  <fciinaBO  and/or  inlaciton. 


lor  pyatogm^  (aa  napfwoatograni,  pyatoatogram, 
or  pyatoatony  tuba,  or  fevtaaKng  lawtoral  cattMtor  (aaparato  prooadura). 
^liwoaloniy  or  pyafoatomy  luba,  or  indwaBng  uvlaral  caltwMr. 
Cbanga  of  naphrostomy  or  pyatoatomy  lii>a. 


naphroalomy  or  pyatoatomy,  wMi  or  wntfwut  MgaUon,  MdMton,  or 
of  ndtotogfc  aanna;  aM)  unlaral  cattMaiizatiorv  wiVi  or  wttKWl  dMtori  of 


or  pyatoatomy,  irittt  or  vrittnul  mgabon,  MMtolton.  or 
witt>  inaartK)!!  of  ratfoacl^M  aubatonoa  iMi  or  aMhouf 


■vowgp  aawMnao  napmaioiRy  or  pyotoanmy,  <Mn  or  wnbioui  mgaaoii,  i 
fl*  *nffff*Ttfltr  aar4ca:  wllti  raimwaf  of  loraign  body  or  ratnihit 
Ranal  arvtoaoopy  8wou^  naptmtony  or  pyatotomy,  wNh  or  wMhoul  Iwigalloru  toaaialtafi«  or  iMtompyato- 

Vapiiy,  aaoMwa  or  nonogB  aanaoa: 
Ranal  andoaoopy  8»ou|^  napbrotomy  or  pyatotowy,  wWi  or  wNhoul  inigaltoa  inalMaion.  or  uratorapyato- 
gnipny,  aMcuaNV  oi  wnwiogc  aamioa;  wai  waiarai  caawMnzaaon  Mai  or  whioui  oMaon  ot  uraiar. 
Ranal  andoacopy  8«du|^  napbrotomy  or  pyatotowy,  wMh  or  wHhout  Mgiion.  jnaWtobon.  or  uratoropyato- 

fliachM  aaduaiM  of  radUooie  aantoa:  alto  tokaaafian  and/or  inciitofL  wi8)  or  witfioul  bnoav. 
Ranal  andoacopy  ttvough  napbiotomy  or  pyatotowy,  wNh  or  wWioul  MgaMon.  inaWaMon.  or  uratorapyalo- 
ot  f*^^'^  aantoa;  wMi  iiaailluii  of  iatiiari»a  aubatanoa,  wWi  or  wi8wul  biopay 


woupi  napnpovmy  or  pyaanomy,  wan  or  aanoui  angaDon,  naaaaaon,  or 
of  radtotogic  aanaoa;  aMi  lamownl  of  loraign  Ixm^  or  calculua. 


Injadnn  prooadura  tor 


ln|acbon  prooadura  tar 

prooadura). 


or  uratoropyalograpliy  ttvough 
of  M  oonduM  and/or 


or  indiaaCng  mtoral 


grapfy,  aiKluatoa  of 
IMMral  andoaoopy  ttvough 

9apby.  aactoatoa  of 
Uiatoral  andoacopy  ttvoM^ 
of 


orMg«ion(noi 
lAatoral  andoaoopy  tnuff\ 
of 


with  or  wHhout 
il  cattwl0cizslK] 
vritt)  or  wNtioiM 

Min  or  MOioul 
and/or  Inciiion, 

ofradkMCttv* 


or  urvliropyok^ 
or  wNhoul  dHftton  of  ufilir. 
InrtMnn,  or  urattropyok^ 


ortrr.« 
wMh  or  wHhoul  biopoy  w^ot 


vrilh  or  wHhoul 
of  lOffOlBn  boc^  or 


vngnon,  vrnMOOffit  or  vKWmv^fWmy 


4514 
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aub; 


<M 


tfO0Z2. 


100874. 
IfOOTO. 
150078. 


150860. 


16100S. 
151010. 
Inboduclion 
51600... 


151605.. 
151610. 
161710.. 

Rap* 

151865. 


151800. 


Endooopy  cyitoacopy, 
oopy  cyatourafhroaoopy 

1*52000 

152006 


152007. 
152010. 


Tranaurattval    aurgary    (urattva. 


52204.. 

52214.. 

152224. 


82234. 


152235. 


tSCMO. 
S2250... 


52260- 


152270. 
152275. 
152276. 
152277. 
52281 ... 

152283. 


152266- 


52280. 

82300. 


152305. 


152310 

182315 

152817 

152318 

Tranaurattval  aurgaiy  (uraiar  and 


82320. 


^52330. 


«MaRin*«ppraaelL 


t' 


8 
4 

< 

-8 
t 
1 

8 
8 


fln^oaurgary  or 

or 


Mvnf)  0* 


btoddir  tomoiM  (OJ  to  £0  em). 
OiatoHntti 


aiyoauQan^  and/or 


Qfatourattvoaoopy  llnoludng 
Qtatourattwoaoopy  (ncludbig 


82332. 


Qfatourattvoaoopy,  vMh  inaaitton  of  indaaHng 


atowHa».Q»bonaordeubtoJ»pat. 
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1S2936. 


S8800. 


192801. 
1S80O8. 


isaei2. 

158814. 
1S8B20. 


188830. 


198840. 
1S8880. 


1S27Q0. 


163000. 


153010- 
1S308O. 


153040. 
ExWon 
153220. 


153230. 


153236. 


153240. 


53286. 


153275. 


53400. 
193406. 
1S3410. 
153480. 


153425. 
153430. 


153440. 
153447. 
153440. 
tS3490. 
153400. 

SufeM 

153602. 


153610. 
153615. 
1536S0. 


1*53800. 


•53801 ■ 

53806. 


*93620. 


r53821. 
*53e60.- 
r53881. 


54001. 
Eadrion 
64106. 


84110- 
194115- 
194120. 
194129- 
194152. 
94161- 
Intfodurtiow 
194209. 


194220. 
154230. 


PiyiMfll  QRMIpS 


ou 


S  3 

4  4 

4  1 

4  2 

4  1 

4  1 

4  2 

4  2 

4  2 


t54oOD>. 


«»  vntmrnopi  and/or  pttkmopf  flndudat  dMIon  o(  tto  uralw  b«  an*  ifvihod) 


«rf»  lfH^i>^i«Mtoa  or  fMM«on  of  Ql«M«  nMh  aNd/or  potlmr  iM»^ 

WwriMi.  otMfeHdNv  hypafkopNc  nwooMi  loMt). 
TrmuraOral  iMicten  of  WaiMtr  nock  (MparaM  piooedure) 
Trw«ia«8ral  iinc8on  01  prmM*  mdiafng  oonlrai  o(  portopwlhw  OtMdbtg.  complala  naMdomy. 

iiiilnlnniii  eyaiowMtwoaocpy.  woOval  caftraion  and/or  dMica  and  miamal  uraVwotomy  »«  nAided) 
Ti»Muw8wa>Mguw<lowl»poalopafi«keblaidlnooccuwinoallarMiaMaualloao»iK4>llwa 
Twwvaival  raaaciow  ol  preaMt:  IM  alaga  ol  tiMxataaa  raaacMon  (parM  raaactioal 
Tiwiauwdwal  raaacMon  ol  prolla:  aacond  atapa  ot  tnno-ataga  rwadton  (raaaction  completed) 
Trwiwadval  raaadion:  ol  raaidual  atiafeuG«w«  aaaua  allar  90  deya  poatoparadva 
TiwaufMtari  raaaction:  ol  ragrawMt  ol  obaaucliM  itaaua  longar  than  one  year  Doatooeraiwe 
TianaiaaMwal  raaacticn;  ol  poaim>a>at>»a  biaddr  neck  comracara 
TiMiaa—K  ciyoawgM  ramovat  o<  oioaiaia  (poaloperatww  irhg^iona  wd  aspration  oi  tiouorMng  Msue 

Ttanawethril  drainage  ol  proaMic  ( 


Uredvoloiny  Of  uradmatomy, 
UrettvoHmy  or  mdwoaloniy, 
Mealoloiiiy,  ciMng  ol 
ol 


procedure);  pancMoiia  ufetlva 
aidamal  (aeparaia  procedure):  pamaai  weltwe  extemei 
procedure):  ONoapl  Mart 


Eaciaion  or  Mguralton  ol  cardnoma  ol  I 
Exaeion  ol  uredval  dtaamculum  (aaparale  procedure):  (emale 
EMaaion  of  uradval  dhwliaAjm  (aaparaie  procedure);  mate 
ol  weOvai  (Awticulum,  mate  or  f 
or  MgurMian;  urethral  caiunde 
Eadaion  or  Wguraion:  uralfwal  pralapae 


Operation  tor  comacHon 
Renioeatt  repaa  or 
SvQicat  coneckon  of 


tor  •akaa.  diMrtculum,  or  akiclure.  e«^  Johanneen  I 
ige  (tonnattan  ol  uraftra).  mdudbig  i><nary  dMraion 
reconekuckon  ol  male  enlanor  urethra, 
raconefcuckon  or  repair  ol  proatakc  or  membranoua  urethra,  tret  mge 

reoonkuckon  or  repair  oi  proetakc  o*  mewhrenoue  urethre,  aeoono  tiase 

ol  m^  wtnary  moonknance.  with  or  eMtoul  Mreduckon  o«  proeiheM 
,ilf<iraant  ol  Mlaiable  apNnctar  mdudng  pianp  and/or  resefvoii  and/a  cM 
hyitadc  abnonaaa^r  of  maalable  ephincler  device 


I  leethret  aegmert  (ftcneideon  type  procedure) 


Urelhronhephy.  aukn  of  urekval  wound  or  ln|wy. 
Urelhwnhaphy.  auk— of  urethral  wound  or  mMy: 
Urakvonhaphy.  auhm  of  urethral  wound  or  inMy: 
Cloeure  of  ureMvoekiniy  or 


•Bkia.  male  (separate  procedure) 


of 

Dkakonol 

DIakon  ol 

oonduckon 

ol 

ol 

ol 

of 

ol 


by 
by 
afcicka*  ol 


olaowidor 

olaoundor 

nedi  by 


dMor,  male;  eubeequant 
of  aound  or  urethral  dtalor. 


male,  genem  ot 


ekWure  by  pereage  ol 
eWcture  by  pereaga  ol 
urakva  inctwtng  auppoaitory  and/or 
urethra  bidudbig  auppoailory  and/or 

urethre,  general  or  oonduckon  (ipineO  enecttwsia. 

Meie  ganiiai  system 


SIMIng  ol  prepuce,  dorsal  or 


procedive).  eawept  newPora 


<»». 


Biapey  ol  penie;  deep  skucfene. 

Eacann  ol  penie  ptegue  (Peyronie 

Remoual  foreign  body  iwm  tteap  pan8e 

AffloulBlan  ol  oeniK  oertaL 

Ampulabon  ol  panie;  oomplele. 

Orcumdaion,  damp  prooadwe;  a 

Qrcumoann.  surgical  eKMon  okter  kien  demp  or  doraal  sat  except 

l^eckon  procedure  tar  Paywriie  Hnaii;  wi8»  aiggicai  atyoaure  of  ptegue. 
bngaiion  ol  corpora  cwernoealor  prfetaaii^ 
inieckon  prooedwe  lor  corpora  catwinoeogrsphy. 

operetion  of  penia  tor  ln|uiy. 


r       t     f.    « 


ftdenl  Refbtar  /  Trf.  85.  Wo.  H  /  Thuwdgy.  Tefanaqr  B.  HW  J  ttcfBcw 


Paymart  grevpa 


Old 


194506.. 
54510.... 
'54520.. 

•54521  - 

•54530.. 

Repair 
54670... 
t»48B0. 


54700 

Exdaion 

154820 

54830 

•54840 

154880 

154881 

Repair 

154900 

154901 

Exdaion 

•55040 

•55041 


55060  — 


55120..- 
Exdsion 

155150. 
Repeir 

156175. 

155180. 


155400. 
99401-. 


Exdaion 
56600... 
56520 .~ 


155635. 

55540... 


Exdaion 
155651. 


56700.-. 
*I6786. 
156720. 


58000. 


156440. 
Deetiuckon 
58615.- 

Excision 
56740.- 


Indsion 

57020. 
Exddon 

67106. 

97130. 


t1 

1 

3 
4 
•9 
4 

4 
4 


Biopeyol  _ 

'Ewiaion  ttf  local  laalonfM 
Orchiectomy,  atoyle  flnehidbig 

■pproadt:  orlMaikl. 
Orchiectomy,  aki^ka  (Mudbv 


prooadura): 


wtki  or  aMhoiA 
•Ml  or  wMkM 


prkVUM 


OroNactomy,  radteal.  lorlumtin^iguirNl 
Suhra  or  repair  ol  taekoular  miunf. 


Epkkdymla 


0f  apU^fnilak 


and/or  aoroial  i 


Exptorakon  dl  apidMymla.  aMi  or  artkmi  biopair. 
Exdaion  ol  local  Mon  ol  apidUymla. 
Exoiston  of  aparmalooalB,  sMi  or  aMwul 

cfsauym^^cvi 
EpidMymectomy; 


cpiaNiymouBBoeKitiqf, 
Tunloa-Vi«Mto 


m  iplif^nki  looaa 
1 01  epaaoynss  w  *ee 


Exddon  ollwdrocela;  irtlatsral. 
Exdaion  ol  hydrooatetlMiril. 

Repair  dl  tunice  vagmak  hydrocele  (Botke  type). 

Scrotum 

Remorel  of  foreign  body  In  acrokim. 

Reeeckon  ol  acrokaiL 

Scrotoptaaiy:  aimpte. 


VaaOelerene 

Vaawaaoatomy.  vaao»aaorrhaphy;  unkalsral 

SpennakcCord 

Exdaion  oltwdnodtoolapanBalfcoaid,         ^ 

Eaddon  ol  laaion  dlapennalcMid  (aapanta  prooaAn). 
Exdaion  dl  vadoooale  or  igalien  ol  ipamake  tMlaa  tar 
Exdaion  ol  vailoooele  or  Igakon  of  apeimale  vataa  tar 
Exddon  ol  vartoooale  or  ligakon  ol  spanBatfc  «ataa  tor 


procedural. 
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PlyiMnl9RM|w 


OU  Htm 


1S728S. 


•57400. 
•57410. 
Endowopy 
•57460. 


57S20. 


57720. 
57820. 


•ssiao. 

Eadrion 


1S0S00. 


t00220. 
1SQ22S. 
•00080. 


Piackra  far  Intadton,  *anage  or 

wtoao    ....        

isioas 


teioGO. 


141070. 


F^x1Cfea•  for  IniKtoiv 

orj 

82270. 
82273. 
82274. 


82276. 


182277. 
82278— 

82279.- 


1822B8. 


82288. 


IModucSon/in|icMon  of 
Ic  tQtft  (narM  biocfc)> 
■cor 


164410. 
164415. 
84417 _ 
64420- 
64421- 
164430. 


164443. 


appniach  (ceparate  procedure). 


Malion  o(  vagv«  under 
Palwic  amranafeon  undar 

QiMoscopy.  dtegnoalic. 


Carvtaiulari 
BiofMy  of  oarvoi. 


Ttai>iefuiitiat<h)f. 


(cone),  wm  or  wtthoul  dtation  and  curaOaga.  «»llh  or  wISkwI  Siuraidartf 


raoair  of  idarina  oante.  Moinal  aonrtMch. 


OMion  and  curaOaoa  of  oaivical  akmip. 


Olaion  and  cvedaoa, 
(Vary 

Biopoy  of  ovary. 


Laparoaoopy  for 
Laparoaoopy  for 


and/or  ttwrapoulic  (nonobstelhcaO. 


(aepareto  procedure). 


of  paMc  viacara. 
of  paMc  wacora; 


Mgwadon  of  ovarian  or  parikmaal 


by  an 


Laparoaoopy  tor 
Laparoaoopy  for 
tor 


Thyroid  Gland 


of  paMc  viaoara;  wilh  iyaia  ol  adhaatona^ 

of  paMc  ^^aoara;  wWi  bnpay  (ain^a  or  nuMpta). 

of  paMc  «iaoera;  vM)  aapiraiion  (ainglo  or  iiM^pt^ 

Endocrine  system 


of  Siyroid,  or  feansedion  of  isttvnui. 


EMdann  of  cyst  or  i 

low  aiyiiMJ  looecKiniy, 

ToW  ttiyroid  lof)acloniy.  unialaral.  witti  conlraiatsrai  aubloW  lobectomy,  Indudbig  iaVimua. 

Emasion  of  Viyrogiossal  dud  cyal  or  sinus. 


Nervous  system 


Skud  Maningas,  and  Brain 


auturs;  or  implanted 


wartfricular  catfiolar/ 
vanMcular  cfltttetar/ 


Vankicular  puncture  ttvough  prawioua  buir  hole,  forManele, 

raaanrov;  wMfwut  tfiiecfeon. 
VknMeular  puncture  tvough  previous  burr  hde.  lontanele.  suture,  or 

raaenrair  with  iniadion  of  (fcuo  or  other  aubstanoe  lor  diagnosis  or  treatment 
CMsmal  or  lateral  oamical  puncture;  wtfwut  Intedion  (aaparate  procedure). 
Puncture  of  stunt  tubing  or  raaaivoir  for  aapiralion  or  injection  procedure. 
Spina  and  Spinal  Cord 


Spinal  puncture,  lumbar,  dtognoaMc 

tniaclioiv  lumbar  epidural,  of  Mood  or  cM  potcli 

of  anaathaic  aubatance  (indudbig  narcotics),  dtognostic  w  therapeutic;  subarachnoid  or  aubdural, 

(Mudbig  narcotic^  d^)noetic  or  iharapauic;  subarachnoid  or  aubdwiL 

biiedion  of  anei»etic  substance  (bidudbig  narcotics).  (SegnoaOc  or  therapeutic;  subarachnoid  or  aubdural. 

biiedion  of  anesthetic  substance  (including  narcotics).  dM^nostic  or  ttMrapeudc;  lumbar  or  caudal  epidural, 

aubstarKe  (indudrng  narooHcs),  dtagnosiic  or  ttterapeutic;  lumbar  or  caudal  apUuraL 


bipedion  of  aiwathalic 


b^ecaonof 


bilacion  of  aubatanca  other  ttian  anesthetic  confrast.  or  neuroiylic  soMons:  subarachnoid 

procedure).  . 
ln|adion  of  aubstaiwo  other  than  anastfwMc;  oortfeast,  or  neurolytic  aoMiona;  lumbar  or  cawW  aptduraL 

Extracranial  narvaa,  peripheral  nerves,  and  autonomic  nervoua  systsm 


Somalc  Naivaa 


Mcei  fDew  iMTve,  unoer,  vnye  miml 
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84510. 
84520. 


164530. 


f)es>i«  em  bv  neuRMic  MatN 
ie.g..  crwmcai.  VMrmB.  SMce^ 
caL  radtotraQuancy) 


164800. 


164806. 
164610. 


164822. 


■    164630 

Nauraplasty  i/K^temton,  ntuntf- 
sis  or  naiva  dacompraaalow) 
f64702 
1*64704 


1*64708. 

164712. 

164713. 

164714. 

r64716. 

r64718. 

r84719. 

f84721. 

164722- 

164726- 

64727 -» 


Tranaadlon  or  aMuWon  of  narwa 
164732 


CM 


164734. 
164736. 
164738. 
164740. 
164742. 
64744- 
164772. 


164774. 
64776- 
84778- 
•64782. 
64784- 
164786. 
164787. 
164788. 
64790- 
84796- 


Exdiiof^^yviipflVMfc  nnvM 
164802. 
164803. 


by  suhra  (nourorr- 


64830.-. 
64831- 
164832. 
164834. 
164836. 
164838. 
164837. 
164840. 


1648S7. 
164872. 

164874. 

164878. 


NMfOfitMpny  vMh  nwtt  QWR 


164802. 
164893. 


164897. 


or 


OaabucMon  by  natrc^flic 


Daattudon  bv  nauretvUc 
OaabuoSon  by  tttuntftB 


manlri.  or 

bianchaa  al 
dMiiofi  brmottaa  al 


Oaatnidlon  by  naurolylic 
DaafeucHon  bir  nauRMto 


lobil 


Naureplaa^,  tflglW.  ona  or  befli.  aama  tSglt 

Namplaaly;  iwva  of  hand  or  loot. 

NataoplMly,  ma|or  pailpharil  iwiva,  vm  ar  lag;  oOior  tan 

Nauraplaily,  maior  padpftanl  naiva,  ann  or  lag; 

ffauroplaaly,  maior  padptiarri  nana,  ami  or  lag;  bracNal 

Namptaaly.  mator  padpharal  narwa.  ann  or  lag; 

Nairaplaity  and/or 

Noinplaaly  and/or  banapoaMloic  utoir  naraa  al 

l«auraplaoly  and/or  innapoaMon:  i*«rnaiwa  «  wM. 

Nauroplaaly  and/or  banapooiien;  madton  nana  81  oaipat 


Intamal  nataolyila  laiirfrtng  uaa  of  oparMbig 
nauroplaaty)  (nauroplaaly  btdudaa  aalamal  mMt/jm 


Eadatanof 
Eaeiaienof 
EaoWonot 
EaeWonol 

of 

of 
of 
EaBWonof 
Eaelatonof 
Btaoav  of  naiwa. 


in  flddHton  to  codi  lof  prtnwy 


tfgM  rarvt,  oiHi  or 
dlQlW  ftawa^ 
bandorloo^ 


by«*ninbar). 


and  bMo  bona  or 

or 
or 


and/or 

of  dIoM  natwa^  hand  or  foot; 
Suhaa  ol  dVM  nanat  hand  or  foot 
Suture  of  ona  narva^  hand  or  loot 
Subaa  of  ona  nana,  hand  orioot 
SukM  el  ona  nana,  hand  or  loot 

of 

of 

of 

ol 
Subaaol  nana;  raquMng 

of 


to  ooda  lor  nana  rapab)- 


handortooC 


or  lag, 
orli^ 

or 


laqMng  ahorianing  of  bona  of 


to  ooda  lor  pdnery 
of  nar«a  |W  aaparaMy  bi  adMon  to 
bi  adMon  10  ooda  lor 


S 

2 

2 

2 

3 

SlNana 

slNana 


or  loot  i«  to  4  em 
orlootmen8ian4om 

orlag:«pto4aalansfh. 

orla9aie«8ian4om 
liBitm.  hand  or  loot 


to  4  ( 

4 


(oaMal.  arm  or  lag:  I*  to  4  em 


BEST  COPY  AVAILABLE 
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PsyiMnl  QPOups 


ou 


t«48* 
t64901 
«64802. 


t«4805. 
164807. 


T  66003 

rmwt 

rmna 

•65105 

1651 10 

SwondHy  mplanl  prenduras 

166130 

16605 

165140 1_ 

166150 

165155 

65175 

Removat  of  oculw  ioraign  body 

*66230 

*6S235 

16S245 

TwOZOO  ._—...„.... ^..„..........„ 

+65265 ....- 

Repair  of  iKeralion  of 

166272 

165200 

66205 

169290 

EacMion 

66400 .».»....»..«..» 

66410 

•66420 

KoralDptMly 

165710 

66730 

65750 


tvoOOO^ 


(OoBllv  > 


166610. 
166015. 


OVnr  prooaduTM 
165006  — ...... 


66070. 


166675. 


66Se0- 
68030. 
6B020- 


Eacision 
66130- 
166150. 
166156. 
166160. 


Qrall  (includss 

Van.  OKn  aoOMOfW 


Strands  (cflblo),  sun  Of  loo;  mora  6ion  4  cm 
(cable). 


9 

3 

9 

9 

4 

9 

3 

2 

3 

2 

3 

1 

1 

2 

3 

3 

4 

2 

4 

4 

3 

1 

2 

2 

S 

7 

7 

4 

7 

1 

1 

1 

t 

4 

3 

1 

2 

1 

1 

1 

1 

4 

4 

7 

4 

1 

t 

4 

4 

4 

4 

4 

4 

Ey«/oculir 


E^iitiiiiiiioreaiil 

Eviscaraiion  of  ocular  oonlonit:  wHh  sqplant 

of  ays!  snOi  snpHs^  nwadsa  not  attacnad  to  implant. 
EnudaaHon  of  aysc  wtOi  implani^  mnsdoa  aHacbad  to  implvit. 

of  OiW  fdoas  mX  insfuds  sMn  \0tt^  famoval  af  ofbiUri  conlants;  only. 


of  ocular  implant  saoondaiy;  aflar  awisooralion,  in  I 
Insertion  of  oculir  implant  sacondarK  aHar  anuclaation.  muadas  not  attached  to  implant 
Insertion  of  ocular  implant  aaoondarx  atlar  onudaalion.  muactes  attached  to  imptant 
neinsertion  <^  ooiy  implant  w»i  or  wOtwut  ooalunctival  graft 
rWnasiton  d  ocdar  implant;  «■>  oaa  of  iaraign  malsfial  tor  raintorcement  and/or  swachmsat  of  awades 

to  nplant 
RanwMt  of  ociiar  imptanL 

HemcMal  of  toreigR  badK. 
RamcMal  of  foreign  bodib 
Remowat  of  toraigR  bodtk 
of  foreign  bo^ 


Mgmsfii,  nonymjnotic  6actracliQn. 


of  fcyaion  boduL  jutiiM  irjir  fron 

Repeir  of  laceration:  coniunctiva.  by  mobiBzation  and  rearrangement  «Mnul  I 

Repair  of  laoaretiert,  oomee  and/or  adara,  pertoraKng,  not  nvoMng  uveal  I 

Repair  af  laceraMon.  ceraaa  and/or  sctsita.  psrtoraling.  with  repoailion  or  resection  of  iweel  tissue 

Repeir  of  wewd.  eidraocwtw  mascla^  tsndon  and/or  Tenon's  capsuta. 

AMsnor  Segment— Cornea 

partial),  eacepi  pleiygiumL 


Eadsian  of  Iseion,  cornea 
Biopay  of  coweeL 
Eacisnn  or  transpoaikon  of  pterygium,  without  graft 
or  feanspoaiiiQn  of 


aulogr  alls  and  tresti  or 
(ncepl  in  aphakia):  indudee 


fn  aphaliia).  indudae 


Ar6artor  Se^nent— Antarior  Ctvmber 


of  anterior  ctiamiMr  of  eye  (aaparaia  procedura):  «Mi  dhgnoaie  aapMlan  of 
of  ar«ennr  chewfier  of  eye  (eeperato  prtioedwe):  wiltt  therapeutic  rafeaaa  cf 
of  anterior  dieiebsr  of  eye  (asperals  procedurajc  with  removal  of  vitreous  and/or  < 

or  without  sir  in|scllon. 
of  antsrior  chamtMr  of  eye  (sepersts  procedure):  with  removal  of  blood,  with  or  wflfltoi^ 
and/or  air  inisGlioa 

I  of  antenor  segmerM  of  eyst  indaaooal  technique  (with  or  without  inieciion  of  air  or  Iquid) 

I  of  antsrior  segmerM  of  aye,  incisional  technique  (with  or  without  intectien  of  air  or  Iquid) 

gontoeynecfMe. 
of  aye,  incvional  technique  (with  or  without  siiection  of  air  or  iquid) 


of  aye,  Ssiaiuriaf  ledwiique  (with  or  without  intecion  af  air  or  Iquid) 


Removsi  of 

nemc^rai  or  ■npraraao  mannai, 
ofHooddot 


IM):  air  or  iquid 


Anlviof  SttQnwni— Aniwior  Sdvni 


irth  punch  or  Minora^  wMh  irtdocloniy. 
it)  OKlvn& 


>':'■  \\i 
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166220. 


16622S. 
Revision  OpsraHon  Wound 
166250 


Paymai4  groupa 


Old  New 


mvow . 


167005. 
167010. 


67015. 
16702S. 

67030... 
167036. 


167101 . 
167107. 

167106. 

167100. 
67120... 


uesvucBon— raana,  crama 
167206 


167216. 
167227. 


Sdarai  repair 
167290~ 


167286. 


RavWon  or 


fspair  01 


aMh  grvL 
wound  of 


Sagmanl— Ms,  CHtiy  Boily 


^by         _ 
prooadis'^  wl9i  tranaMon  osforMs 

"Of 

or 

or  oomsv 

oreomasi 

oroomaal 

Repair  of  Ma,  cMaiy  body  |H  for  irtdodWysia). 

Sulura  of  Ms,  dMry  body 
MoOmnal  sulurs). 


ony  ^fp^  MV^  Of  Mi* 


Mdolon^f  by 


Of  firinof 


portpMfV  iof 
lor 


6*011^ 


or 
of 


Milsriar  appreaoh  (open  slqf  tMhniqua  or  InM  Mdsionfc 
Nsrior  •ppsoadi  (open  sky  tsdmiqua  or  ImM  ' 
(suoti  as  vnc  or  RotosKbaetor). 

of  vlMoiia^  aubvainal  or  ohoroUri  Mdl  paraplana 

pfocodufo) 


air  or 


Repdr  of  ramrt  detadmant  one  or  mora  seesions.  s«na  hospllsaaMon.  cryoaisrapy  or  iMhemiy.  wM)  or 

wittms  liBliiMia  nr  airtwatlnal  li*1 

■oA  of  fsiMM  dalaohmara  (one  or  mora  stages,  aama  hospNslnloni;  sdsrai  bucnng  (wcn  sa  ara^a 

esdston.  MMcMton  or  endrdng  praoedura),  wih  or  wMnul  Implant,  m^r  Metada  prooaikraa  67101- 

Repair  of  roinai  datedwiant  (one  or  mora  stages,  same  hospMbaion):  ««h  vtbeeiony.  any  insawg  «y 
brwttnul  dr  Mnvonada.  nay  Mdudo  preoadins  67101-67107  and/or  removal  of  Isns  by  same 
lachniauaL 

Rapdr  olra»«  datadimani  (one  or  mora  stsgss,  sans  hospHstalton):  by  todmiqua  ether  th«i  67101- 

67106.         

nOfnOVOl  0*  VflplOMOO  I 


Deatwctlon  of 
iisiloni;  on 

Osstrudtonot 


(a«.  maoulopa«iy,  dwrddop— ». 


tumors),  one  or  mow 


DaabucOon  of 


or  chotdd  (0.0.  choroldopsi»i>).  one  or  moi 

(90,  dMwHe  raMoptfhy).  one  or 


wlOwulyM. 


Sderd 
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PiyfMnl  QfW^s 


OM 


Oculv 
ctw 
•87311. 

•67312. 

•67313. 

167320. 


167331 

167332 

Ohm 


1673SS- 


E^Airahxv  wcWon 


167406. 
167412. 
67413  _. 
167415. 
Ohm 

167560 
67S60- 


167715 

Excaion  or  rimoMi  of  Iniaii  io- 
oro  tMB  Mn  (A,  in- 
[  U  mwgin.  Mraw.  and/ 
or  pglpibral  ooniunc6«^ 


167830. 


167835. 


67880. 


67882. 


67901. 
67902. 


67903- 


67904- 
167906. 
167907. 
67908 _ 


67908. 


r67»14. 
•67916  _ 
•67917  _ 
f67921. 
•67923- 


r67B24. 


■■Hinf. 


■nd/or 
167995 


oon^uncSM) 


•67980- 
67861- 


167966- 


6797T. 


1C7W3. 
1«7«7«. 
167875. 


on,  any  procattaa.  any  i 
•41^  lor  A  or  V  paOam):  on*  macto. 
0f  an  paaanl  aa^p^Maaaly  oparaiad  of\  any  procadun^  any  i 
•.g^  tor  A  or  V  paNHalE  iMa  muadaa,  on*  or  bodi  ayaa. 
iug«y  on  paiani  not  pmloualy  oparaiad  on>  any^proaidura.  any  muada  (may  inchida  i 
&».  tor  A  or  V  paMn4;  ■■«•  ar  mora  inuaciaa.  ana  or  bodi  ayaa. 
of  ir»aocutor  muacia  (a!g^  tor  paraNc  muada).  ona  or  mora  atagM.  ona  or  mora  nuadaa. 
'a*  Mdon  mapa  maf^Smm. 

on;  not  ffwoMnQ  raoparalion  of  muadaa. 
■aMia  aa^a^  an  pnaaid  pMwMily  oparaiad  on;  invoMng  faopaiaAton  of  muactoa. 


OcutorAdnaM»-OiM 

OMDioniy  wWkmi  bona  flap  (kontal  approach);  tor  axptoraKon,  witti  v  wMhoul  btapay. 
OrMotomy  w8ioU  bona  flip  (honM  appn»ch):  widi  dram^a  only. 
Orbdolomy  wiVnul  bona  Sap  (bomal  appnad^  vMh  lamoMt  of  laaton. 
(MMomy  wHtaul  bona  lip  (feanM  appmadO:  adh  ramovd  of  toraign  body. 
Tf  anaconfunt  iwd  or  i 


uuaai  npiani  (mpiaai 
Ocular  Adnan-Eyaidi 


oona);  inMrtton. 

lamoMl  or  ra«Woa 


dl 

af 
al 
af 


afM 
alM 


and/or  raquMng  hoapitaizaion,  ain^  or  muMpla. 


oflwad 


laaacdon  IFaaanada'Sarval  typa). 


of  adropion;  aulura. 

of 

of 

otanfeopton; 

of  antropton; 

of  anirapion; 


(Kg.,  Ktihnl-SiyniantMiM  oparalon). 


Sidwa  af  raoam 


taraua,  and/cr 


Cardhoplady  (raconaPudlon  of  can8Ma|L 
E)Ciaia»  and  fapair  of  ayaM.  taHMap  H 

prapardton  tor  akin  graR  or  padda  aai 

afHmarglHL 
Ettidon  and  rapdr  of  ayaU.  inwat«ing  Id 

pnparadon  tor  ddn  graft  or  padUa  Rap  aai 

id  maiyn* 
iKonalracdon  of  ayrfdL  M  fiidoNaa  by 

t*dB  of  ayaHL  ona  atopa  or  ftal  d^a. 
of  aydUL  M  tNcknaaa  by 


by 
byi 


Iranalar  or  raarrangamard; 


may  induda 
up  to  ona- tourtti 


aHvgin,  taraua.  coniundML  or  tol  tUchnaaa. 


of  aydU.  to! 

onaatagaorkd 

otaydUlM 


Ocdar  A«towa-Coniuncl»a 


of  tariOconiunclKd  lap  Irom 
of  tareoooniundtMl  Map 
of  taraoconiuncHwd  Itap 
of  taraoooniundivd  flap  from 


may  incfuda 
ovar  ona-towdi  af 


oppoaing  ayaU;  up  to  two- 


AK79. 
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ow 


68130 

Conjuncttvopiaaly 

68320 

188325 


168326. 
168328. 


Othar  procaduraa 

68360 

168362 


Exdnon 
168500. 
Tvd505  * 


66510. 
68520. 
168540. 
168SS0. 


Rapdr 
*1*68700 

168720 

168745 

168750 

Probing  and  rdatad  procaduraa 

•68830 


Exdsion 
80105... 
69110... 
160120. 
169140. 
69145... 
169150. 


1*69420. 

69440 

169450... 
Excision 

•69501 ... 
Repair 

•69620- 

•69631 ... 


169632. 


69633. 


80635... 
60636... 
t60637. 

80641 ... 
169642. 
160643. 
160644. 
168645. 
160648. 
WWoO .. 


168881. 


166676. 
168677. 


ConjanclKoplaaly.  aMi  conjuncdwd  gnti  or 

umuncaaepHaqf;  avi  DuocanBuaauaaHanMNaydt  vnduoaa  oMammg  gntg. 

ConiuiicttMdaaly.  lam abut  Hun  auM»«ae:  aMi  oaniunclMl  araft  or 

Con|uiK  liwiptoily,  raoonatrucdon  cuMa^Pc;  aMh  buocd  mueoua  mambrana  gvdl 


ConMicdral  flap;  bitdga  or  1 

ConiuncUvd  flap;  told  (audi  aa  Qundaraon  dUn  flap  or  puraa  drfng  flap). 

Oodari 


cxcann  or  lacnmai  gano 

Btapay  of  laodm 
Ewddon  of  lacdmd  aac  (dacryoc  y  itactomy). 
cacannoi  ■cranai  wmv  wmor  wanw  approacn. 
caoann  or  ■ciwnai  ^mwnor,  worm 


Eto 

to 


Plaaflc  rapair  of  caralici^l 
uaciyocyaiMiaiuaiomy  (aaaazaaon  or 
iXiniuncavomnoaiQniy  (waaaiaaon  or 
ConiundhwWnoatomy  (flddteaion  of 


Waing  of  naadaoimd  dud.  aflh  or  aiSiout  feitgalon, 
(adhoul  ganard  anaalhada). 


ExtamdEar 

Biopay  axlamd  audMory  cand. 
Exciaon  OKtamd  aar  partial,  aimpla 
Exdaion  axlamd  aar  oompiala 
ririaion  axoatosis(as),  aalamd  audMory 
EMdaion  aofi  tiaaua  lasion.  axlamd 
Radtad  axdaion  axlamd  audHoiy 

MUdtoEar 


cawdy);  afdi 
or 


of  b*a  or 
of 


aMhoUnack 


Myringotomy  indudng  aapiralion  and/or 

IMdto  air  axptorabon  dwough  poatauricultfar  aar  cand  ndaion. 

Tympandyaia.  traracanat 


Tranamastoid  antrdomy  ("aimpia" 


and  donor  araa). 


,  attoolomy  and/or 
adicoloniy  and/or  midda  aar 


(aurgary  cordinad  to  < 
Tympanopiaaly  mthoul  maalddactomy  i 
or  rawiaion;  wittwul  oaaiodar  chain  i 

TMnDanodaatv  without  maatddadomv  dncfcaflna  i 

or  ravioion;  with  oaaicdar  chain  i 
Tympanoplaaty  aittioul  maatddactoaiy  0ndudng  candpJaity.  adicotomy  and/or  rddda  aar  aiagan)),  WId 

or  faviiiun,  with  oasicutar  chain  Moonatncdon  and  ayndwac  proachaaa  (a.^  partal  oaaicular  laplao^ 

mant  prDattwds.  PORP).  totd  oadcdar  raptoeamant  pwdhadi  (TORP). 
Tympanoplaaty  witti  antrolomy  or  mailoidaloniy  (inctodng  eanatotody,  adicotomy.  midda  aar  awgaiy.  and/ 

or  tympanic  mornbrana  rapaa);  adtwut  oaaicular  chain  raconaaucbort 
Tympanoplaaty  wffh  antrolomy  at  mmMOOiami  (indudng  candplaaty,  atticotomy.  middto  aar  awgaiy.  and/ 

or  tympanic  mambrana  rapair);  adh  oaaicular  chain  raooratmdiort. 
Tympanoplasty  ailh  antrolomy  or  maatoidotomy  (indudng  canalplasly.  adicotony.  middajwr  sugary,  and/ 

or  tympanic  mambrana  rapair).  aidt  oaaicular  chain  lamaliuclion  and  syrdhaacproadwda  (a^  i 

oaaicular  raplaoamant  proathada.  POfV)lold  oaaicular  raplaoamant  pndhaaa  iiOnrr. 
Tympanopiaaly  adh  maatodadomy  (indudtog  canalplPBty,  naddto  aar  aivgary,  tympanic  i 

Tynpanoplaaly  witti  mastoidaclomy  ^ndodng  condtplpsly.  middto  aar  surgary. 

Tympanoplaaty  wdh  iiaibiiilai  timy  (Iraludbig  oanalplasiy,  middto  aar  surgary, 

,  with  intad  or  raooratructad  wad.  aridiout  oaaioutor  chain  raooralnicbon. 

Tympanoplasty  witti  mastddactomy  (indudtog  aanatplaaty.  midda  aar  aurgary.  tympanic  rwambiana  rapdr); 

with  intad  or  raconstrudad  cand  wad.'adh  oaaicutor  chaai  raoorabucaon. 
Tympanoplasty  with  mastoidactoniy  fwdudbig  aanalplasty,  midda  aar  sivgary, 

radcd  or  complala,  withod  oaaiculaf  chain  lauurabuabort 
Tympanoplasty  widi  masloida&loniy  fndadng  oanatolaaly.  middto  aar  surgary,  tympanic  i 


Olapadaclamy  wdh  raaitdbiahniant  af . 
drilout 


MNh  or  adhoul  uaa  d 
ooapnuily,  aMh  or  adhoul  uaa  of  tossign 


Rapair  Rxmd  window  lialula. 
Tynpflfiic  Muractofny;  bitdmL 
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Closure  postauricuiar  Mula.  mastoid  (separata  procaAira) 

DwxjfTvressnn  facial  narve.  intratemporal:  lataral  to  ganio^te  ganglion. 

Oecofnprassion  WM  na«ya.  mtralawyofal:  induSng  cnadwl  to  geniculale  ganglon.  ^^ 

Sukm  iaciiri  tiarva.  iinatoiiyoril.  w*  or  without  graft  or  dacoinpreaaion;  lataral  to  genKulate  gw^wn. 

Sulura  fadrt  nar««.  imatonyorrt.  wilti  or  witlKxit  graft  or  dacomprasaion:  indudkfg  madM  to  ganiculate 


Radniogy  Procadurea 
Hyslarosalpirtgograptty:  comp'«*e  procedura. 


AooENouM  B.— Wage  Index  for  Urban 
Areas 


Urtian  araa  (conaMuaiM  ootniaa  or 
oountyi 


AI)iana.TX  — 
Taytor.  TX 
,PR. 


PR 
PR 
PR 
PR 

AhraaOH 

Portaga,  OH 

Summil.OH 

Akany.GA- 


DougNrty.GA 
Laa.GA 
Allany-Schanaclad^T•oy.  NY- 
Afeany.NY 
GiMna.NY 


Waga 


08633 
.4581 

.9620 
.7791 
J6e7 


AOOENOUM  B.— WAGE  INDEX  FOR  URBAN 

Areas— Continued 


Uftan  araa  (conatikiani  counias  or 
ooixNy  aquiwatarNs) 


Clartia.GA 
GA 
GA 
Oconaa,GA 
Atlanla.GA. 


Banow.  GA 
Butts,  GA 
Charokaa,GA 
OaytorvGA 
Cotib.GA 
Cowala.GA 
OaKaMnQA 
Douglaa.GA 
Fay«lla.GA 
Foray«i.GA 
FuMon,GA 
GNinnalt,6A 
Haray.GA 
Nawton,GA 
PaiMn^GA 
Rociidala.GA 
SpafeanB.GA 
WaNorvGA 
ASanic  CHy.  NJ. 
NJ 


CapaMay.NJ 
.GA.9C. 


Columbia.  GA 
McOuMa.GA 
Rh:taiiond.  GA 
AiiaaSC 
AuRMhElgin.  L— 
Kana.a. 

TX 


Waga 


.9293 


AOOENOUM  B.— Wage  Index  for  Urban 
Areas— Continued 


Urtwn  araa  (conaOkianl  counUaa  or 
county  aqui»alants) 


HartHTX 
JafVarsort.  TX 
Oranga,TX 

County.  PA... 
.PA 

WA 

WA 


Ml 


NJ. 


Haya.TX 
Tra«la.TX 
«va«naan.TX 
BakaralaU,  CA— 
Kam,CA 

MO. 


Camn.AL 
Calumal.«M 


m 


PR- 


,PR 
Camuy,  PR 
PR 


PR 


rIC- 


NC 


Aftana,GA. 


jOTO 

MKtt 
.7718 


Anna  Aiundal.  MD 
.MO 

tCMy.MO 
Cami8.MD 
HindraL  MD 
Howdl  MO 
QuMnAnnM,MD 
.ME» 


Baton  Rougsi  LA» 


.8777 

J878 
1.0294 

1.0878 

.8864 


NJ 
NJ 

Bangs.  MT 

TOTOWSKinS,  Ml 

Bta^GuHport  MS.. 
Hwcocfc.  MS 

nWnMn,  M9 

,NY..„- 
,NY 
Tioga.  NY 

BtountAL 


,AL 
SaMCWr.AL 
SMby.AL 
Wakar.AL 

,  NO 


1.04S4 
1.0845 

1.( 


BwW^ND 
Morton,  NO 

,M 


BtoomlngtorvNonnai  N 

McLaan.IL 
Boiaa  Oly. » : 

Ada.!} 
Boston4jMrano»SalanvLowa»BrocMan, 

MA 


Eaal  Baton  Rougai  LA 

U«lnBMon,LA 

Waal  Baton  Rouga,  LA 


CrtwuaMI 


/Mar.TX. 


J043 


J641 
MS7 


Plymou8i.MA 


Bouldsr4«ngmonL  CO.. 
BouUsr.  CO 

Fl 


TX. 


TX 

WA 

WA 

Bridgsport.Stowilo«d-Nonwfc-Oan>iury.  CT- 
FairMd,CT 

8RiM««e»Hvlngan.  TX 

Caimren.TX 

BryvvColaga  BMton.  TX 

TX 


4091 
4213 
43S2 

4270 
4112 


14188 
1.0813 

1.0771 


Eito.NY 


NC. 


4767 

4873 

1.1306 


4740 
.7634 
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Addendum  B.— Waoe  Index  for 
AfiSAS— Cominued 


NC 
BwVngton.  VT 

OMandan,VT 

Grand  lala,VT 

,  PR 

PR 

Gurabo.  PR 

SanLoraiu,PR 

AguasBuanaa.  PR 

Ciryay.  PR 

Cidra,PR 
Canton.  OH 

C«roll.OH 

SiMKOH 
Caspar.  WY 

Nabona.WY 
Cadar  Rapids,  lA 

,Unn,IA 
Ctiampaign4Jrbana-Rantoul,  II 

Cliannpaign.  IL 
Charlaslon.  SC 

Barkalay.  SC 

Charlaston.SC 

Oorcfwstor.  SC 
Charlaslon,  WV _. ~.. 

Kanawha.  WV 

Putnam.  WV 
Chartotla^jastonia-Rocfc  MM.  N&SC 

CabarTUB.NC 

Gaalon.NC 

UnOOITi.  NU 

MacManburg.  NC 
HoMWi.  NC 
Union.  NC 
YotKSC 

,VA 
,VA 
tCMy.VA 
FhMma,VA 
Qiaana.VA 

Chattanooga,  TN<3A 

GA 
GA 
Wakar.  GA   • 

IWffwnOn,  IN 

Mtriofl,  TN 

S«qualcM,TN 
CIm^ww,  WY ^.»»*..«^,. 

Laramto.WY 
CMoago.  IL 

Cook.*. 

DuPaga.IL 

McHarwy.  IL 
CNoo,  CA 

Butto.CA 

Ondnnali,  OH-KY#l 

IN 
,KY 

OampbalKY 

KantoaKY 

QarmonL  OH 

namMDn.  v^i 

WarraqOH 

QaMlan.KY 
MoiMgomaiy,  TN 
Oavaland,  OH  »..*.*.»..«.»«.»«« 
Cuyahoga.  OH 
.OH 
.OH 
.OH 

,00 

EIPaio,GO 

)alMBHa.MO 

BoenaiMO 

,ac 


4S73 


4277 
4810 


4647 
4373 


AOOENOUM  B.— Waoe  Indbc  roaUNMN 


14843 

1.0960 
1406 


14765 


ijaMngton,  bu 
Columbua.GA^. — 

GA 

GA 

Oatwnbua,OH 

OH 
OH 
Frankfln.  OH 
UGMng,OH 
Msdtoon,  OH 
PldWMay.OH 
Urrion,OH 

Corpus  Chrisli.  TX 

Nuacaa.  TX 
San  Patricio.  TX 
Cumbartoid,  MD-WV,. 
Alagany.  MD 
WV. 

TX „ 

CoKaTX 


TX 

Danton,TX 

EeB.TX 

Kaufman.  TX 

Rockwall.  TX 
DamMa.  VA „.. 

Danvilia  City.  VA 

Ptttsytwanla,  VA 
Davanport-Rochlsland4tolna.IA.IL. 

8cott.lA 

Hanry.  IL 

Rock  Mand.  IL 
DaytoivSpringMd.  0H..».._...~...-_~ 

CWcOH 

Civarw.  OH 

Ihnami.  OH 

Monlgomary.  OH 
Oaytona  Baach.  FL.. 

Volusia,  FL 
Dacator.  AL.. 

Lawianoa.  AL 

Morgan,  AL 
IL 


.7847 


4472 


4122 
1.0143 


.7629 


Maoon.IL 

arwsr.  00 

Adama.CO 
CO 
CO 
00 
CO 

Dm  MolnMi  IA...< 
Drtas.lA 
POII.IA 
Wanan,lA 

DaMt  Ml ...~ 

Ml 


Uvlngston,  Ml 


Ml 

Oakland,  Ml 
Saimaalr.Ml 

DoSian.  AL 


OMa.AL 
Houilont  AL 
,IA_ 


lA 


4818 

4487 
.7088 

1.1766 

4711 
14984 


Addendum  B.— Waoe  Indek  for  Unban 


.nu 


aLouii,MN 

EauCM«,WI_ 
Wl 
Wl 
T« 


oounly  i 


Tk 


Elmln,NY 

Chamu^NY 
Enid.  OK. 


GartaktOK 
Efto,PA. 


Efto,PA 
Eugsna^pringlWd,  OR.. 
Lana,OR 

»M(Y 

IN 


VttndirtHiiQh,  IN 
Wwffck,  IN 

F«go4«oorhaad.  NO.MN.. 
Cttyi  wiR% 
Cass,  NO 

Cumbanand.NC 
Fayattava».Springdria.  AR.. 

cpwiyimit  Wl 
FMfM,  Ml .»«.«*.«.....■■■-*«■»» >■ 


Ml 
Fiofvnot.  AL. 

CotoartAL 

LaudsttWa,AL 
FloranoSs  SC.. 

rlofvno0«  SC 
Fort  Coana4j»aland.  CO.. 

Larimor.  CO 
Fort 

6a«:^FL. 


FL 
Fort  Myar»Capa  Coral.  FL.. 

Laa,FL 
Fort  PtafOS*  FL**^» ■ 

MartbCFL 

8lLuoto,FL 
Fort  Smiti,  AROK 

Cwwtord,AR 

8abas«sn.AR 

Saquoya^OK 
Fort  Walton  Baac^  FL 

Okatooaa,FL 
Fort  Wcyfw.  w 

AMm.  m 

OaKato.M 

ffraaay.  ni 
Fort  WortvAiUnglon.  Tx«_ 
T« 
r.  Tk 

Tarrant  Tx 

CA 


14168 
14802 

14040 

4158 

.7383 

1.1663 


.7704 


1 
IJ 

14460 
4746 

4182 


11137 
8S23 

8726 

(0820 
10483 

8738 


»60'6 


*6»** 


4574 
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Addendum  a— Wage  Index  for  Urban 
Areas— Continued 


tktan 


oounly 


Wtald.00 


GfMMboro-WinsloivSilMn^lgli      RoM, 
NC. 


OMidnn.NC 

Fd^sylh^  NC 
GuMrLNC 

StokM.NC 
>/m»an.HC 

Q— nwfc.SC 

nckanB.SC 

SfMrtMbun^SC 

.md 


WaMngK>n.MO 

rMfraROn-MKIiSMIWVV  i^i* 

.OH 


»mnbui94JibmKnCirim,  PA 

CuntMrtVHlPA 

OauvNn.PA 

UtMnoaPA 

PWiy.  PA  ^^ 

CT 


Hvtlonl  CT 
UcMWitCT 
Udaiiiii.CT 

TolmLCT 


NC 


Burti«.NC 


NC 


Honoiulu.HI 

HonoMu.HI 

Houms-TNbodui.  LA. 
LatourdM^lA 
Tflfraboraw.  LA 

HouMon.TX. 


Fort  Band.  TX 
HaniB.TX 
Ubarty.TX 
MonipDnwry.  ia 
WMtar.TX 
HwMngion^KaMind.  WV-KY-OH . 
BoytlKY 
Gartar.KY 
Graanm.KY 
Uwwanca.OH 
Cabal.  WV. 


AL- 


.9882 

J558 


.AL 

,M_ 
Boon«.M 

,M 
,M 
,M 
,M 
.M 
_  _     .X 
Shafey.  M 

JohnaaiK  lA 
JKhaon.Mi — 
M 
MS- 


ja22 

J716 

J681 

1.051S 

1.0996 

.8213 

1.1366 
.7486 

.9868 

*I77 


.9803 


Mnifti^  MS 
MMaan.MS 

JKhaon.TN- 


m 

FU 


1iN61 
J075 
.7580 


ADDENDUM  B.— Wage  Index  for  Urban 
Areas— Continued 


man  —  (conaMfciini  oounliaa  or 
ooun^  aquhMlanIi) 


Chy.FL 
DumLFL 
Mimii.  FL 
SLJo»ina.FL 

Onalowr.NC 

JWIWMOMMVAffAM,  NT .M.. — .... 

nmniqiM  rrr 

Rock)  \MI 
JanayCNy.NJ 

Hudion,NJ 
Jolmaon  Otf-KngmKKtWtlBi,  TN-VA.. 

Cartar.TN 

HaaM«,TN 

Suewn.TW 

UnicoiTN 

BriaW  CRy.  VA 
ScottVA 

VA 

PA 


C«nMa.PA 
SonMnat.PA 


Giundy.R. 
\Mli.lL 
Jofiin.MO. 


.MO 

PMMOn.  WMJ 


KdaiMBOOt  I 
Kanhataa.  N.. 


Kankafcaa.IL 
KanaaaCNy.  KfrMO.. 
KS 
KS 
KS 

KS 
MO 
Oay.MO 
Jactaon,  MO 
Lalayaaa.MO 
PMIa.MO 
Ray.  MO 
Kanoaha.\M. 


KBMn-TOTnptoa  TX.. 

Bal.TX 

C«yal.TX 
KnOBCvVfl^  TN....»».*.. 

AndtfMfi,  TN 

BkwnLTN 

Grakigw.  TN 

jananon.  in 

KmacTN 

Sawiar.TN 

Union.  TN 
Kokonio.  M. 


M 

Tpton,\M 
LaCroaaa.WI.„ 
LaCreaaa.\Wl 

.IA_ 


SlMartn.1 


.7219 
.7963 

>88wv 

1.0737 

.8773 


J149 

1.0421 

M35 

1.1080 

.9024 

1.0003 


1.0527 
1.1227 

.8202 


M 
Laka  Oiartaa.  LA- 


LA 

Lafca  County.  N.. 
L*a.a. 


Hwwv  FL- 


Pok.FL 


PA.. 


PA 

LanabvEaat  Lanains.  I 


.9410 

.9686 

J003 


1.0864 
A180 
M43 


Addendum  B.— Wage  Index  for  Urban 
AREAS-Continued 


Urtan  araa  (oonaMwntoounliaa  or 
county  aQUManntBi 


CInlon.  Ml 
EMon.MI 
InQnwi*  Ml 

Laraito.TX 

WaMhTX 
LaiCnioaa.NM 
Dona  Ana.  M 
LaBVagaB.NV.. 
CMI.NV 

KS... 
KS 
OK. 


Comarwlw.  OK 
LawMorvAubum.  ME... 

Andreaoogoin.  ME 
LaringlorvFayalla.KY. 

Bourtwn.  KY 

aarti.KY 

Fayaaa.KY 

Jaaawwina.  KY 

ScolLKY 

lai iiinni    w 

WtOOOnnlt  l\T 

Lima.  OH 

Alan.  OH 

Au0laiza.OH 
Lincoln.  NE. 


.7360 


1.1147 
J910 
JS23 
.9192 
.9160 


r.NE 
Utaa  Rock-North  LiMa  Rock.  AR.. 

Fauknar.AR 

Lonoka.AR 

PulaN.AR 

Salna.AR 
Lon^^tow-MvshtN,  TX ...».»~ 

Q»»TX 

Haniaon.  TX 
Lorain^yiia.  OH 

Lorain.OH 
Loa  AnaalaaLong  Baach.  CA — 

Loa  Angalaa.  CA 
LouiaiMa.  KY-JN — 

a«fc.lN 

Floyd.  IN 

III  III ■  III.     iU 

rMmaOn,  In 

BuMLKY 
Jcflsfton.  KY 
Oh9i«n.KY 
Shaliy.KY 

TX 


Lubbock.  TX 
LyncMwg.  VA.. 
VA 


Lyncbbwg  Oty.  VA 
Maoon-\Mamar  Robina.  6A. 

B«b.QA 

Houaton.GA 

Jonaa.GA 

Paach.GA 
Madtaon.  Wl 

Dana,>M 
Mwchaatar-Naihua.  NH.~.. 


J178 

.9429 
.9240 

.8154 

J362 

1.2413 

.9547 


.9714 


OH. 


.OH 

Anaaoo.  PR 
CaboRato.PR 
HonwQuaroa.  j*w 

iii    ■iiii.ii    BQ 

MByaQuaa*  rn 

San  Qannan.  PR 
McAtavUnbui»MMon.  TX- 

MMgaTX 
MadtocdL  OH. 


OR 
•TNuovea,  FL. 


.7803 


1.0072 
.9386 


.7670 
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Addendum  B.— Wage  Index  for  Urban 
Areas— Continued 


Uiban  araa  (oonaWuam  oounMaa  or 

Wao* 

oounty  aquMatama) 

mdaK 

BravanLFL 

ManvNa.  TNnAR-MS _     _ 

.9412 

Ciltlaixlan.  AR 

Oa  Solo,  MS 

8Mby.TN 

Tipton.  TN 

Marcad.  CA 

1.0064 

Maroad.  CA 

Miami  IliaHah.  FL™_       

ixe25 

Oada.FL 

MidtaaaaM-Somaraat-Huntanton,  NJ 

J029 

HunlifdOfii  NJ 

MddlHBi.  NJ 

SomaraaLNJ 

MHIIwtd,  TX 

1.0611 

MMtand.TX 

M»»aufcaa.  Wl „. 

1.0132 

Ma«Mukaa.WI 

Oaukaa.WI. 

WaaNngton.WI 

Waukaaha.WI 

Minnaapola^PauLMN-WI.      ^      .... 

1.1345 

Anoka.  MN 

Caivar.MN 

ChiMQOi  MN 

Dliujta,  MN 

HwMpin,  MN 

laaMI.MN 

MSnS^f  t  ROTV 

waarangnn.  mn 

WrighLMN 

8L  Croix.  Wl 

Motrtlt  Al 

a234 

BaMNin.AL 

Mobla.AL 

Mmfmn  '^A     

iMoe 

8lwMMia.CA 

1367 

Monmoirih.NJ 

OoaaaNJ 

J190 

Oi«eNla.lA 

ftA«^i^to^lM^^Mk«       Al 

J038 

AulM«a.AL 

Elmora.AL 

MoniQomfyi  AL 

Munoia.  Wt... 

J862 

0atMwa.lN 

Muakagon.MI. 

J604 

MuakagoiKMI 

Naplaa.FI 

1.0000 

OoHar.FL 

NaitWa.  TN 

J803 

Chaa»am.TW 

Oa«Maon.TN 

DiokaoivTN 

Robartaon.TN 

RuttttffOid*  tN 

Siannar.TN 

WMamaorvTN 

W9aon,TN 

1.2107 

Naaaw.NY 

8uNa6i.NY 

Naw  Badtard^al  RMr-AMaboro.  MA 

J479 

BriatoLMA 

1.0781 

PMW  fVWV  CT 

IJMOO 

Naw  London  CT 

NawOrtaana.LA 

J8tt 

Addendum  B.— Wage  Index  for  Urban 
Areas— Continued 


Uvtoan  avaa  (conatluaf^ 
oounty  aouwalanti) 


JaAmon,  LA 

Ortaana,U 

8tBamard.LA 

8LClMrlaa.LA 

SL  JohnTlia  BapMM.  U 

SL  Tammany,  LA 

Naw  York.  NY -..-...^^ 

Bnim.Kf 
Kin0i,NY 
Naw  York  CMy.  NY 
PulnOTi)  NY 
Quaana.NY 
rncnnionQ^  hj 
NY 
r.NY 
Hi. 
NJ 
NJ 
NJ 
Unlan,NJ 
NtaQm  rMi,  NY.. 
NY 


Chaaapaifci  oty.  VA 
Oloucaalar.  VA 
Hmplon  CRy.  VA 
JamaaCllyCa.VA 

Nonofc  CK^t  VA 
PoquonaVA 
rOrtWIOUVl  Otlfi  VA 
8l4loM(  Cttft  VA 

Vlgnla  Baach  aiy.VA 
WHtarMbwp  Qty.  VA 
YotKVA 
OifclandlCA. 


VA. 


1J188 


'M70 


CA 

CanlraCoala,CA 
OoataiFI 

Odma.  TX 

Eddr.TX 
OkMnmaaiy,OK_ 
OK 
OK 
LogMiiOK 
MoCWaOK 
OK 
OK 


O^^mplik  WA___. 

Tlwalon,WA 

Omaha,  NE-4A.~ 


IA 
NE 
Sarpy,  NE 
fvaanaigairv  nc 
Oranga  CouMy,  NY„ 
aan0a.NY 

Ortando^  FL ■.. 

Oranga,FL 
OHaala,FL 

,KY. 
KY 


Oanard-VanluRa,  CA.. 

VM*n.CA 
Panama  Oty.  FI 

Bay.  a 


WV-OH. 


waarangan,  i^ 
Wood,WV 

,M8. 


eaoanna,  rL 


.9267 


Addendum  B.— Wage  Index  for 
Areas   Continued 


county  aquNilanii) 


a 


PaerlaJL 

Tawwatw. 

PMad^vNa,  PA-NJ.. 
Burfngton,NJ 
Camdan,NJ 
r.NJ 
PA 
r,PA 
PA 
f.PA 
PA 
PnOOTKi  AZ» 


9  94 


.0774 


AZ 

PIM  BmIi  ar» 


AR 
Pillibuvi^ii  PA.. 


PA 
PA 
PA 


PA 


MA- 


Ponoa,  r?i « 

JuanaDta.PR 


ME 
ME 


Yarfc.ME 
PorftandL  OR- 


J143 
J375 


141640 
J7S6 


SIM 

J861 

14601 

.7900 


4746 
SI 


.OR 
,0R 

vwranpmK  %m% 

YamMLOR 


NY. 
NY 


^^WM^MM^^^    HI 


10016 


•  ota» 

•  0841 
6476 

9616 
11218 


Rl 
KaniRI 

Rl 
Rl 
Rl 
Piov»Onni,UT- 

Ultfi,UT 
A«bto,CO~ 


AmMo^OO 

Wl 


Wl 


NC- 


NC 
NC 
NC 
NC 
R«UC%,80. 


PA. 

PA 

CA. 


CA 


NV. 


S766 


Jt78 


S18S 


SI  IS 


11267 
•720 
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Adocnoum  &.— Waqc  Index  for 
AMCAft— ConirMMd 


«ounly 


Charles  Oly  Ca.  VA 
OMSlMtntdLVA 
Cotonil  Hai|^  Qly.  VA 
OimMMa,VA 
GoocMntVA 

.VA 

,VA 

I  CNy.  VA 
Nsw  Kvn^  VA 
PiUf iburg  CMy.  VA 

Princ*  GMrga,  VA 

RictNnond  CHy,  VA 
RMwiidB  jw  DwimhIiiu.  CA- 

nhiTMdB.  CA 

San  BomiRanoi  CA 
Roanoke.  VA.. 


BoMowtVA 

.VA 

lOly.VA 
SalamQiy.VA 


0lm8tad.MN 
f,NY.„ 
,MY 
NY 
OntMiaNY 
OrtaanawNY 
Wayna,  NY 
Hutlituid,  IL 


Saoawamo.  CA- 
CA 


CA 


CA 


YolaCA 


CHy-Mdtand.  M. 


atCtouctMN. 


St  Joaaph.  MO 

Buchanan,  MO 

St  Uaaa.  MO-fl 

ObNon.!. 
.1. 
.N. 
,N. 
St  Clair.  H. 
MO 
,M0 
MO 
StUMia.MO 
StUMaCHy.MO 
.OH 


Marion.  OR 
PDft.OR 


CA- 


,CA 
SM  Lake  OMIgdin.  Ut. 
,UT 

,UT 
,UT 

San  AhgalD.  TX 

TomQiwn.TX 
San/Monto.TX 

,n 

.TX 
TX 
8anOiago,CA- 


1.1m 
.•224 

%JOB» 


1.2072 


1.0709 


1.0128 


Adoendum  B.— Waqc  Imoex  for 
Areas— Continued 


oounly 


San  Franciaoo,  CA 

Mar^  CA 

San  Frandaco,  CA 

SanMaHo.CA 
San  Joae,  CA 

SaniaCtara.CA 

.  PR 


J    1.4960 


1.4702 


Barcelona,  PR 

Bayomaa  PR 

Canowanas,  PR 

Caroina,PR 

CalancPR 

Connai.PR 

OoradaPR 

PaiwlAPR 

FtoridB.PR 

Guaynito.  PR 

Humacao,  PR 

Juncoa,PR 

Ua  PMraa,  PR 

Loifa,PR 

UiguiiaPR 

MaiWI,  rrt 
NanV1|N0,  rn 

RioGcanda.PR 

San  Juan,  PR 

1teANa.PR 
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f:  Health  Can  Flnandng 
Adminiatratioii  (HCFA).  HH8. 
ilCTWIi;  NotiM  with  commant  period. 

summary:  Thio  Dotioe  ioiplemanta 
gacUoQ  1833(iK2XA)  of  the  Social 
Security  Act.  which  requirea  that  the 
payment  ratea  for  ambulatory  largical 
center  servicea  be  reviewed  and 
updated  annually. 
BAtls:  EffecUve  Dote:  The  ratea 
contained  in  thia  notice  are  effective  far 
aarvices  fiimiehed  on  or  after  Mardi  12, 
IflSa. 

Comment  Date:  To  enaure 
oonaidaration.  commenta  muat  bo 
received  at  the  appropriate  addraaa.  ao 
provided  below,  00  later  than  5:00  pjo. 
on  Aprils,  ma 

JUNMBSSBS:  Mail  ooBunanta  to  the 
following  addreaa:  Health  Care 
Flnandng  Adminiatratioo.  Department 
of  Hraldi  and  Human  Servicea. 
Attention:  BPD-664-NC  P.O.  Box  aaSTS. 
Balttanora,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
oommenta  to  one  of  the  foUowtnf 
addreaaea: 


Vm^m 


I    V^l      KJE      M..      Ot    J 


J7ok. 


4571 
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Rooia  30B-G,  IMiert  R  Humphrey 

■iiikMng,  aOO  Independence  Ave..  SW., 

Washington.  DC 
Room  132.  East  High  Rise  Building.  6325 

Security  Boulevard.  Baltimore. 

Maryland 

Due  to  staffing  and  resource 
limitatians,  we  cannot  accept  facsimile 
^AX)  copies  of  comments. 

In  commenting,  pleaee  refer  to  file 
code  BFD-034-NC  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  ^er  pid)Iication  of  a  document. 
in  Room  30B-G  of  the  Department's 
offices  at  200  Independence  Ave..  SW„ 
Washington.  DC  on  Monday  through 
Friday  at  eadi  wttk  from  &-30  a.m.  to 
&O0  pm.  (phone:  2DZn245-7890). 


I  contact: 
Vivian  Braxton.  (301)  906-4571. 


Published  elsewhere  in  this  issue  of 
the  Fedsral  Register  is  a  final  notice  that 
sets  forth  a  revised  methodology  for 
determining  the  payment  rates  for 
Ambulatory  Surgical  Center  (ASC) 
services  furnished  to  Medicare 
beneficiaries.  That  final  notice  discusses 
the  ASC  payment  methodology  in  detail 
and  also  sets  forth  revised  ASC 
pa]rment  rates.  These  rates  replace 
those  that  have  been  in  effect  since  July 
1. 1907.  (See  the  &ial  notice  published 
June  1. 1907  (52  FR  20466).) 

In  accordance  with  the  provisions  of 
section  1833(i)(2)(A)  of  the  Social 
Security  Act  (the  Act),  which  require 
annual  updates  of  ASC  payment  rates 
beginning  on  July  1. 1967.  this  notice 
updates  die  ASC  payment  rates  set  forth 
in  the  final  notice  published  elsewhere 
in  this  issue  of  the  Fedenl  Regbtar  for 
services  furnished  on  or  after  March  12, 
19ea 

n.  Proviaiana  of  This  Notice 

-   We  are  updating  the  ASC  facility 
payment  rates  set  fordi  in  the  final 
notice  on  ASCs  published  elsewhere  in 
this  issue  of  the  Fedenl  Ragistar.  The 
revised  ASC  payment  rates  set  forth 
below  are  based  on  the  same  ratesetting 
methodology  discussed  in  the  final 
notice  and  incorporate  the  estimated 
aimual  rate  of  increase  in  the  consumer 
price  index  for  urban  consumers  (CPI-U) 
for  199a  The  CPI-U  is  a  generalized 
index  reflecting  increases  in  the  prices 
paid  for  a  representative  market  basket 
of  goods  and  services.  This  is  the  same 
index  we  used  to  update  the  ASC  rates 
in  1989.  Hie  estimated  annual 
percentage  of  change  for  calendar  year 
1900  is  4.68  percent  and  reflects  changes 


in  the  CFI-U  for  1980  based  on  Data 
Resources,  Incorporated  forecasts. 

After  calculating  the  laboi^deflated 
amounts  for  each  of  die  eight  ASC 
payment  groups  using  the  revised  HCFA 
wage  index,  we  separately  multiplied 
eao  result  by  an  inflation  factor  of  *M 
percent.  For  Groups  6  and  8,  which  also 
include  a  $200  allowance  for  lOLs,  the 
inflation  adjustment  was  made  prior  to 
blending  the  lOL  allowance  into  the 
facility  rate.  As  discussed  in  detail  in 
die  ASC  final  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Ragistar,  recent  information  indicates 
that  ASCs  can  purchase  lOLs  for 
considerably  less  than  the  $200 
allowance.  Since  application  of  a  4.88 
percent  update  adjustment  may 
overcompensate  facilities  for  the  coats 
of  lOLs.  we  have  not  adjusted  the  $200 
lOL  payment  portion  of  the  payment 
rate  for  Groups  6  and  8. 

Thus,  the  ASC  facility  services 
payment  rates  for  services  furnished  on 
or  after  March  12. 199a  are  as  foDows: 

Group  1— $260 
Croup  2— $348 
Group  3— $400 
Group  4-$4g2 
Group  5— $561 
Group  6— $730  (530+200) 
Group  7 — $779 
Group  a-$844  (644+200) 

Example  1 

The  following  it  an  example  of  how  the 
payment  is  determined  for  a  procedure  in 
Group  4  ($492)  for  an  ASC  located  in  [)etroit. 
Micl^an.  The  appropriate  wage  index  value 
ia  1.0784.  The  latx>r-related  portion  is  34.45 
percent  and  the  nonlabor-related  portion  ia 
6S3S  percent. 

Exaoqile 

Wage  Adjusted  Rate 

=r  ((Mas  X  .3445)  X  liPM] .»- (8402  X  4>565) 

=(Sie0.48xl.O784)-»-8322Jl 

-8182.79  .fSa22.51 

=^$805.30 

The  steps  set  forth  in  this  example  are  used 
for  calculating  payment  rates  for  Groups  I 
tlirough  5  and  Croup  7  (that  is.  the  groups 
whose  payment  rate  does  not  include  an 
aUowancc  for  lOLs). 

Example  2 

The  following  is  an  example  of  how 
payment  is  determined  for  the  two 
procedures  in  Group  8  (SB44]  performed  in  an 
ASC  located  in  DetraU.  Michigan.  The  steps 
set  forth  in  this  cxaaple  are  also  used  ia 
calculating  t)>e  payaMot  amount  lor  the  one 
procedure  in  Croup  6. 

Since  the  K)L  allowance  is  not  sul>iect  to 
tlie  labor  adiustmenL  the  S200  allowance 
must  be  subtracted  from  the  composite 
payment  rate  ($844)  be£are  adjusting  for  labor 
variation. 


Wage  Ad  jutted  Mate 

=  (($844  -  8200)  X  J4SS  X  1.0784]  +  (($844 - 

8200)  X. 0555] 
=  ((8844  X  .3445)  X 1 .0784] + (8844  X  J6S5) 
>(8221  J8X  1.0784)+8422.14 
=$239.2S+$422.14 
=$661.38 

Composite  Adjusted  Rate 

=8881.39+8200 
=8861.39 

Additional  cost  data  and  ofher 
applicable  data  will  be  collected  for  use 
in  determining  future  ASC  rate  updates 
that  will  be  announced  in  the  Federal 
Register  using  notice  and  comment 
procedures  if  at  all  possible.  We  would 
not  expect  to  use  the  CPI-U  as  the  sole 
basis  for  annual  updates.  Simply 
applying  an  inflation  adjustment  to  the 
rales  each  year  may  mask  economies  of 
scale  achieved  by  ASCs  due  to  a  greater 
number  of  procedures  performed  or 
specialization  in  a  single  procedure  or 
group  of  procedures.  Data  will  be 
collected  by  type  of  ASC  (for  example, 
cataract  specialty  centers).  In  the  future, 
we  will  consider  differential  rate  setting 
for  cataract  specialty  ASCs,  which 
account  for  a  large  share  of  total  ASC 
payments,  if  their  cost  structures  are 
different  from  midti-procedure  ASCs. 

nL  Regulatory  Impact  Statement  and 
Fleidbility  Analysis 

A.  Executive  Order  12291 

Executive  Order  12291  (E.0 12201) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
notice  such  as  this  that  results  in  effects 
meeting  one  of  the  EO.  criteria  for  a 
"mafor  rule":  that  is.  diat  will  be  likely 
to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  effects  of  this  notice  with 
cooiroent  on  the  general  economy  are 
expected  to  be  less  than  $100  million 
annually.  Also,  we  do  not  expect  that 
the  effects  of  this  notice  will  meet  the 
other  EO.  12291  criteria.  Therefore,  this 
notice  is  not  a  major  rule  under  EO. 
12281,  and  a  regulatory  impact  analysis 
is  not  required. 


rmdaml 
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B.  RegulatotyllBxibUityAct 

We  genasaHirfnpaie  a 
flBidfallity  «Hi^Bi*  :fliat  is 


(RFA)  ^  USiC  801 4hBBugli«U)  andew 
the  Secretary  oertifiaB  that  a  netioB  avdl 
not  have  a  significant  economic  impaet 
on  a  snbetaBtial  nnraber  of  small 
entities.  An- |unpoaes«f  the  RFA.a*B 
cooaidarAH  ASCaand  boapitak  leifae 
small  enbtias. 

Section  1102(b)  of  Uie  Act  wquires  the 
Secretary  to  prepare  a  regulatoiy  inqiact 
analysis  if  a  notice  such  as  thisimiy 
have  a  significant  impact  an  ^ 
operations  of  a  substantial  jambartof 
small  rural  hospitals.  Suoh  an^ 
must  conform  to  the  provisions  of 
section  604  of  the  RFA.  For  purposes  of 
section  llQ2(b)  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospitsil  wifli 
fewer  than  SO  beds  located  outside  of  an 
MSA. 

Because  the  updated  ASC  rates  will 
provide  an  increase  in  payments  to 
hospitals  of  only  about  1.3  percent,  we 
do  not  believe  the  changes  in  the  ASC 
payment  rates  being  implemented  by 
this  notice  will  significantiy  affect  the 
operations  of  small  rural  hospitals.  For 
this  reason,  we  have  determined,  and 
the  Secretary  certifies  that  this  notice 
will  not  have  a  significant  effect  on  a 
substantial  niunber  of  small  rural 
hospitals,  and  therefore,  we  have  not 
prepared  a  small  rural  hospital  impact 
analysis. 

Although  we  believe  an  impact 
analysis  on  small  rural  hospitals  is  not 
required,  this  notice  could  have  a 
significant  impact  on  a  substantial 
number  of  ASCs,  and  therefore,  we 
believe  that  a  regulatory  flexibility 
analysis  is  required.  In  addition,  we  are 
voluntarily  providing  a  brief,  general 
discussion  of  the  impact  this  notice  may 
have  on  hospitals. 

1.  Impact  on  ASCs 

In  this  notice,  we  are  updating  the 
ASC  rates,  which  were  published 
elsewhere  in  this  issue  of  the  Federal 
Register  in  a  final  notice  concerning 
changes  in  the  payment  methodology  for 
ASCs.  Although  these  rates  incorporate 
the  estimated  annual  rate  of  increase  in 
the  CPI-U  for  calendar  year  1990  (4  J6 
percent),  there  are  other  factors  that 
affect  the  actual  payment  increases  that 
ASCs  may  receive. 

First,  we  are  adopting  the  wage  index 
that  was  effective  for  hospital 
discharges  occurring  on  or  after  October 
1, 1969.  Although  there  may  be 
significant  changes  in  wage  index 
values  in  some  locales,  bm^use  the 
labor  portion  of  the  ASC  rate  is  only 
about  one-third  of  the  total  payment 


amount  we  believe  (that  ihis  MdlLnot 
have  a  m^Jor  impaot  on  ASC^mmcnts. 

Second,  variations  in  an  ATC** 
Medicare  oase  ndx  will  also  tfffoct  flie 
sixe  of  an  ASCa  mgregtftepqyment 
increase.  Atthoygh  Hm  ABC  jMymedt 
rates  were  unifomily  iifflated  tw  the 
CPI-^  for  calendar  year  1990,  -me  lOL 
payment  sfuowanceins  not  been 
adjusted  and  will  remain  at^ZOO-per 
lens.  The  actutn  increase  in'total 
payments  for  awdUspetirfty  ASC 
therefore.  wlH  be  •boiit37<peroeRt  n 
compared  to  4he'lj88fWKiefrt^inoMaM -in 
the  Cn-U.  A80s  tlmt  yeifofi  a  lewwr 
than  average  peroeHtage^f  f  looedaPBS 
involving  JnaorHen  of  «si  10L  wM 
saceiae  an  inaraase<lurt  more  doaeljr 
appa»idniatesti»<nowaeintheOM5 
while  1 


proceduMa  ma|r«xpectni 
lower  increase  in  their  aggregate 
payments. 

A  third  factor  determining  the  effect 
of  the  change  in  the  payment  rates  is  the 
percentage  of  total  revenue  an  ASC 
receives  from  Medicare.  The  larger  the 
proportion  of  its  revenues  an  ASC 
receives  from  the  Medicare  program,  the 
greater  will  be  the  impact  of  the  changes 
being  implemented  by  this  document 
The  percentage  of  revenues  derived 
from  the  Medicare  program  depends  on 
the  volume  and  types  of  services 
furnished.  Since  Medicare  patients 
account  for  nearly  60  percent  of  all 
cataract  cases  performed  in  ASCs.  an 
ASC  that  performs  a  high  percentage  of 
cataract  procedures  wiU  probably 
receive  a  higher  percentage  of  its 
payments  from  Medicare  than  would  an 
ASC  with  a  case  mix  comprised  largely 
of  other  than  cataract  cases.  In  the 
former  instances,  the  changes  being 
implemented  by  this  notice  would  likely 
have  a  greater  influence  on  the  ASCs 
operations  and  management  decisions 
than  they  would  in  the  latter  instance. 

In  general,  however,  we  expect  the 
changes  being  implemented  by  this 
notice  to  affect  ASCs  positively  by 
raising  the  rates  upon  which  payments 
are  based. 

2.  Impact  on  Hospitals 

As  explained  in  the  final  notice 
revising  the  payment  methodology  for 
ASCs.  published  elsewhere  in  this  issue 
of  the  Fodoral  Register,  hospitals  are 
paid  the  lowest  of  their  aggregate  cost 
charges,  or  a  blend  of  50  percent  of  the 
applicable  wage-adjusted  ASC  rate  and 
50  percent  of  the  hospital-specific 
amotmt  (the  lower  of  their  cost  or 
charges)  for  ASC  approved  procedures 
performed  in  an  outpatient  setting.  Since 
moat  hospitals  will  be  paid  on  the  basis 
of  the  blended  payment  rate,  it  appears 


that  the  aSaot  «f  tha  4vda«Ml  I 
be  to  taiaB  payment  to  hoBpitala<an 
average  of  22  paraent 

It  should  be  noted  that^Mumfkiha 
blended  payment  methodology  raguires 
pajnnents  to  tie  composed  of  a  Mend  en 
50  percent  of  the  «»aafr«4iaBtad  A8C 
rate  and  60  percent  the  hospital-spadfic 
amount  the  AflC  portion  xenarnljr 
accotmts  foriaasthaniianof  fbe  total 
pajmentTnte  isespecinly^nie'fcrlne 
more-O'Qiansnre  cases,  mciuding 
cataract  procedures  in  GronpsOandS, 
Hospital  costs  for  these  piuuaduraasajr 
be  almost  twice  die  ASC  rate.  Thus,1ba 
effect  of  Iha  ASC  sale  taoraaaa  haii« 
implemented  by  this  notice  is  dilutad 
and  is  approximately  equal  to  the  xatio 
tnvie  ASC  payuiBul  portion  tolna  total 
hospital -pajmieRt  amuuiil  muilyiuau  Vf 
the  average  increase  ta  ffae  A9C  Bta8  di  I 
4,88  percent 

Hie  other  factora  that  may 
significantiy  affect  payments  to  ASCs 
(that  is,  chuges  to  the  wage  index  and 
case-ndx  variations)  will  have  little 
effect  on  payment  to  hospitals.  For 
example,  the  wage  adjustment  to  the 
ASC  portion  of  a  hospital  payment  ia 
made  only  to  the  labor  portion  of  the 
ASC  amount  which  accounts  for  one- 
third  of  the  ASC  rate.  After  dividing  die 
ASC  amount  in  haff  and  reducing  it  by 
the  ratio  of  the  ASC  payment  portion  to 
the  total  hospital  payment  amount  die 
impact  of  the  change  in  the  wage  index 
on  a  hospital's  payments  is  very  smalL 
Similarly,  the  differences  in  the 
payments  attributable  to  casennix 
variations  may  be  masked  variations  in 
the  ratio  of  the  ASC  payment  portion  to 
the  total  payment  amount 

Another  element  that  reduces  the 
effect  of  the  ASC  rate  increase  is  the 
application  of  the  lowest  payment 
screen  in  determining  payments. 
Applying  die  lowest  of  costs,  charges,  or 
a  blend  can  result  in  some  hospitals  ' 
being  paid  entirely  on  the  basis  of  a 
hospital's  costs  or  charges.  In  tboaa 
instances,  the  increase  in  the  ASC  rataa 
will  have  no  effect  on  hospital 
payments.  t 

C  Conclusion 

Overall  ASC  and  hospitals  will 
benefit  from  the  updated  rates  being 
implemented  with  this  notice.  We  have 
noted  that  the  increase  in  payments  to 
ASCs  may  be  affected  by  the  changes  in 
the  wage  index  also  being  implemented 
by  this  notice  and  by  differences  in  case 
mix.  The  amotmt  of  the  increase  to 
hospitals,  however,  appeara  to  be  lass 
sensitive  to  changes  in  die  wage  index 
or  case  mix  because  the  blended 
payment  methodology  used  to  pay  most 
ASC  procedures  performed  in  hospital 
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outpatient  settings  greatly  reduces  the 
effect  of  variations  in  the  wage  index  or 
case  mix  on  the  ASC  portion  of  the 
payment  blend. 

rV.  Other  Reqiiirad  Information 

A.  Paperwork  Reduction  Act 

This  notice  does  not  impose 
information  collection  requirements. 
Consequently,  it  need  not  be  reviewed 
by  Office  of  Management  and  Budget 
under  the  authority  of  the  Paperworlc 
Reduction  Act  of  1980  (44  U.S.C  3501- 
3520). 

B.  Waiver  of  Prior  Public  Comment 
Period 

As  discussed  in  detail  in  the  ASC  final 
notice  published  elsewhere  in  this  issue 
of  the  Fadval  Regisli.  section 
1833(iK2KA)  of  the  Act  requires  that 


ASC  payment  rates  be  updated  on  an 
annual  basis.  To  update  the  rates  as 
required  by  the  law,  we  would 
ordinarily  publish  a  proposed  notice  in 
the  Federal  Register  to  afford  a  period- 
for  public  comment  on  the  proposed 
updated  rates.  However,  we  believe  that 
the  importance  of  updating  the  ASC 
payment  rates  to  incorporate  the 
estimated  annual  rate  of  increase  in  the 
CPI-U  for  1989  outweighs  the 
publication  of  a  proposed  notice. 
Therefore,  we  find  good  cause  to  waive 
these  procedures.  However,  we  are 
providing  a  60-day  period  for  public 
comment  and  we  will  take  into 
consideration  comments  that  we  receive 
by  the  date  and  time  specified  above  in 
the  "DATCS"  section.  Because  of  the 
large  number  of  items  of  correspondence 
we  normally  receive  concerning 


published  notices,  we  cannot 
acknowledge  or  respond  to  the 
comments  individually.  However,  if  we 
find  it  necessary  to  issue  revisions  in  a 
subsequent  notice,  we  will  respond  to 
the  comments  in  that  notice. 

Sections  1832(a)(2)(F)  and  1833(i)  of  the 
Social  Security  Act  (42  U.S.C.  1395k(a)(2)(F) 
and  13951(i)):  42  CFR  416.120  and  416.130) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare— Supplemental 
Medical  Insurance) 

Dated:  June  a  1989. 
Louis  B.  Hays. 

Acting  Administrator.  Health  Care  Financing 
A  dministration. 

Approved:  August  7, 1989. 
Louis  W.  Sullivan, 
Secretary. 
|FR  Doc.  90-2760  Filed  2-7-00: 8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 


TCFRPartM 

UIHMd  SIMM  SIMMnnM  for  nlCV 


n  Federal  Grain  Inspection 
Service.  USDA.* 
action:  Proposed  rule. 


r.  The  Federal  Grain  Inspection 
Service  (FGIS)  is  proposing  to  amend 
the  United  States  Standards  for  Rough 
Rice.  Brown  Rice  for  Processing,  and 
Milled  Rice  to  establish  two  subclasses 
for  short  grain  rice:  i.e.,  short  grain  rice 
and  short  grain  sweet  rice.  Short  grain 
sweet  rice  is  a  waxy  or  glutinous  type  of 
rice  that  is  characterixed  by  its  chalky 
appearance.  Nonglutinous  rice  (common 
rice),  however,  is  normally  translucent 
and  does  not  have  a  chalky  appearance. 
Chalky  (nontranslucent)  kernels  are 
considered  undesirable  in  nonglutinous 
rice,  and  the  U.S.  Standards  for  Rice 
contain  grade  limits  for  them.  However, 
in  the  current  market  for  short  grain 
sweet  rice,  the  chalky  characteristic  is 
acceptable.  To  fadUtate  the  marketing 
of  sweet  rice.  FGIS  is  proposing  that  a 
separate  subclass  for  short  grain  sweet 
rice  be  established  and  that  the  grading 
factor,  chalky  kernels,  not  apply  to  rice 
in  this  subclass. 

DATE  Comments  must  be  submitted  on 
or  before  April  9, 199a 
APDWtim.  Comments  must  be 
submitted  in  writing  to  Paul  D.  Marsden, 
Federal  Grain  Inspection  Service. 
USDA.  Room  0628  South  Building.  P.O. 
Box  96454:  Washington.  DC  20090-6454; 
telemail  users  may  respond  to 
(IRSTAFF/FGIS/USDA)  telemail:  telex 
users  may  respond  as  follows:  to  Paul  D. 
Marsden.  TLX:  7807351.  ANS/FGIS  UC: 
and  telecopy  users  may  send  responses 
to  the  automatic  telecopier  machine  at 
(202)  447-4628. 

All  comments  received  will  be 
available  for  inspection  at  Room  0628 
South  Building.  1400  Independence 
Avenue.  SW.,  Washington.  DC  during 
regular  business  hours  (7  CFR  1.27(b)). 
ran  numcN  mrmmation  contact: 
Paul  D.  Marsden.  address  as  above, 
telephone  (202)  475-342& 
rARVI 


12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  mafor  regulation 
established  in  the  Otder. 

Regulatory  FlwdbiHty  Act  Cartificatioa 

David  R.  Galliart  Acting 
Administrator,  FGIS,  has  determined 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  those  persons  who  apply  the 
standards  and  most  users  of  the 
inspection  services  do  not  meet  the 
requirements  for  small  entities  an 
defined  in  the  Regulatory  Flexibilty  Act 
(5  U.S.C.  601  et  seq.).  Further,  the 
standards  are  applied  equally  to  all 
entities. 

Proposed  Actioo 

The  U.S.  Standards  for  Rou^  Rice  (7 
CFR  S  6a201  et  seq.).  Brown  Rice  for 
Processing  (7  CFR  {  68.251  etseq.].  and 
Milled  Rice  (7  CFR  §  6a301  et  seq.), 
were  specifically  designed  to  facilitate 
the  marketing  of  nonglutinous  rice 
(common  rice).  The  standards  do  not 
accommodate  sweet  rice  (waxy  or 
glutinous  rice),  which  has  only  recently 
been  grown  and  marketed  in  the  United 
States.  As  a  result.  FGIS  has  been 
petitioned  by  organizations  that  market 
short  grain  sweet  rice  to  revise  the 
standards  to  make  them  more  applicable 
to  sweet  rice. 

Sweet  rice  and  nonglutinous  rice  are 
very  similar  in  size  and  shape,  but  they 
have  notable  endosperm  differences. 
Sweet  rice  is  characterized  by  an 
opaque  endosperm  containing  virtually 
aU  amylopectin-type  starch.  Therefore, 
sweet  rice  kernels  appear  chalky.  A 
chalky  appearance  in  sweet  rice  is 
considered  indicative  of  properties  that 
make  this  rice  useful  in  the  production 
of  particidar  specialty  products  and 
thnefore  enhances  its  appeal  for  such 
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This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 


Nonglutinous  rice,  on  the  other  hand, 
is  normally  translucent  A  chalky 
appearance  in  non^utinous  rice  is 
considered  undesirable.  Consequently, 
the  U.S.  Standards  for  Rice  provide 
specific  maximum  limits  for  the  amount 
of  chalky  kernels  allowed  in  all  types 
and  classes  of  rice.  For  example.  U.S. 
No.  2  Short  Grain  Milled  Rice  may  not 
contain  more  than  4.0  percent  chalky 
kernels. 

As  a  result,  sweet  rice  normally  is 
graded  U.S.  Sample  grade  (the  lowest 


grade  in  the  standards)  because  of 
excess  chalky  kernels.  This,  according 
to  members  of  the  sweet  rice  industry,  is 
inhibiting  the  mariieting  of  this  rice. 
FGIS  is.  therefore,  proposing  that  the 
U.S.  Standards  for  Rou^  Rice.  Brown 
Rice  for  Processing,  and  Milled  Rice  be 
amended  to  establish  two  subclasses  for 
short  grain  rice;  i.e.,  short  grain  rice  and 
short  grain  sweet  rice.  Short  grain  sweet 
rice,  would  be  Short  grain  rice  that 
contains  99.0  percent  or  more  chalky 
kernels.  FGIS  is  further  proposing  that 
the  grading  factor  "chalky  kernels"  not 
apply  to  rice  in  the  subclass  short  grain 
sweet  rice. 

List  of  Subiects  in  7  CFR  Fait  68 

Administrative  practice  and 
procedures,  Agricul^lral  commodities, 
Rice. 

For  reasons  set  forth  in  the  preamble. 
7  CFR  part  68  is  proposed  to  be 
amended  as  follows: 

PART  6t-REQULAT10N8  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN 
AGRICULTURAL  COMMODITIES  AND 
THEIR  PRODUCTS 

1.  The  authority  citation  for  part  68 
continues  to  read  as  follows: 

Authority:  Sees.  202-20B.  60  SUt  1087.  as 
amended  (7  U.S.a  1621  et  $eq.). 

2.  Section  68.202(c)(3)  is  revised  to 
read  as  follows: 


(681^02   DelMHon  of  other 
•       •       •       •       • 

(c)  •  •  * 

(3)  Short  grain  rough  rice  shall  consist 
of  rough  rice  which  contains  more  than 
25  percent  of  whole  kernels  and  which, 
after  milling  to  a  well-milled  degree, 
contains  not  more  than  10  percent  of 
whole  or  large  broken  kernels  of  long 
grain  rice  or  whole  kernels  of  medium 
grain  rice.  This  class  is  divided  into  the 
following  two  subdasses: 

(i)  Short  grain  rough  rice.  Short  grain 
rough  rice  tiiat  contains  more  than  1 
percent  nonchalky  kernels. 

(ii)  Short  grain  sweet  rough  rice.  Short 
grain  rough  rice  that  contains  99  percent 
or  more  chalky  Icemels. 

3.  Section  68.210  is  revised  to  read  as 
follows: 


{••,210 

for  the  cteM*  Of  rauifi  rteei  (M*  I 
f  •8,212.) 


'  The  aotlMMtty  to  tJurdM  Ika  hndiaM  of  the 
Secretory  of  Aylcaltarc  containwt  in  the 


Agriculturil  Muketing  Ad  of  n«a  M  aoMadad  (7 
U.S.C  Isn-ieZT).  csacemins  impectioa  and 


HaadaiJlMttcB  acthritiaa  ralatad  to  pain  and 
ainrilaf  oooiBoditlaa  and  pioducta  UMiaof  haa 
dalaiBtod  to  Hm  AdoriaMiatar.  PMaral  GniB 
Sarvlot  (7  U  AC  TSa:  7  OK  ««)). 


J  Vnl   SR  fin  rr  I 


Pnhrmirv  A.  1M0  /  Pfoamed  Rides 


Fedaral  Ragistar  /  Vol  55.  No.  27  /  Thursday.  Febniary  S,  1900  /  Proposed  Rules 


MsidmumMliOl— 

. 

fMfloa 
and  _ 
damaesd 
kamali 

oomnnKq 

CMkyhamaCs 

Otwr 
lypoo* 

QnOt 

ToW(aingly 
or 

Hart- 

iHVnMWI 

hamalBand 
oononMii 

HmI- 
liamata 

tntong 

grain  rtoo 

bimodbm 

or«iort 

grain  itoo* 

Cotor  loqulrMHnli  •  faMHWMf 

• 

U.S.Na1 

U,S.Na2 

us.  No.  3 — 

U  S.  No.  4 

Numbarin      Numbarin      Numbarin        PareanI          Pvoanl          taoanl          tannl 

SOOgrams      SOOgrams      SOOgramo 

4                     3                     A                   M                  yjO                  2.0                  iJO 
7                     6                     2                  14                  2.0                  4i)                  24 
10                     6                     S                  24                  44                  64                  SjO 
27                   22                   IB                  44                  64                  64                  64 
37                  32                  »                 6.0                104                104                104 
75                   75                   78              •154                164                154                104 

US.  SMpla  grada  aha!  ba  rough  do*  wNdt  M  doao  ml  moot  ffw  raquiramorNi  tar  arqr  of  tw  gw 
JnckiiiM;  (b)  oontalno  moro  ttan  144  paroaM  of  moMwe;  M  Is  muoly,  or  sour,  or  hiiMng.  M  •« 
toraign  odor,  or  W  la  ottianviao  ol  dMncSy  tear  qM«y. 

SMboaMaororaiMy, 
M^rboaWMygrqr. 
Msr  bo  1^  gray- 
May  bo  snv  or  m^mf  leoy. 

U.S.  No.  6..    — 

U.S.  No.  6 

US.  Sampla  grada 

M^rbodirtiflnyorieoy. 
M«rbsdi*gnvarmif. 

las  tarn  UA  No.  1  to  U  A  NoJl 
IS  a^r  oonsMralrty  caiaeaanaMo 

'  For  «w  VMM  grada  Parboitod  rou^  rtoo.  000  f  66.212(1^ 

*  Thaaa  (mils  do  not  apply  to  ttia  aubdaaa  ahot  grain  swoat  rougtt  rtoo. 

*  Thoaa  NnMa  do  not  apply  to  tw  ctoaa  MiMOd  Rouod  noo. 

*  Rico  in  grada  U.S.  No.  6  ahal  conlam  not  moro  «ian  64  poroant  of  damagad  kamala. 


4.  Section  68.252(d)(3)  is  revised  to 
read  as  follows: 


S68.2S2    Definition  of  ottMT 


(d)  *  •  * 

(3)  Short  grain  brown  rice  for 
processing  shall  consist  of  brown  rice 
for  processing  which  contains  mora  than 
25.0  percent  of  whole  kernels  of  brown 


rice  and  not  more  than  lOX)  percent  of 
whole  or  broken  kernels  of  long  grain 
rice  or  whole  kernels  of  medium  grain 
rice.  This  class  is  divided  into  the 
following  two  subclasses: 

(i)  Short  grain  brown  rice  for 
processing.  Short  grain  browm  rice  for 
processing  that  contains  more  dian  IJO 
percent  nonchalky  kernels. 


(U)  Short  grain  sweet  brown  rice  for 
processing.  Short  grain  brown  rice  for 
processing  that  contains  00.0  percent  or 
mora  chaUcy  kernels. 

5.  Section  68.261  is  revised  to  read  as 
follows: 
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8.  Section  68.302(d)(3)  is  revised  to 
read  as  follows: 

168.302   DelbiMon  Of  Other  tsniw. 

(<!)••• 

(3)  Short  grain  milled  rice  shall 
consist  of  milled  rice  which  contains 


mora  than  2S.0  percent  of  whole  kernels 
of  milled  rice  and  in  U.S.  No.  1  through 
U.S.  No.  4  not  mora  than  lOO  percent  of 
whole  or  broken  kernels  of  long  grain 
rice  or  whole  kernels  of  medium  grain 
rice.  US.  No.  5  and  US.  No.  6  short 
grain  milled  rice  shall  contain  not  mora 
than  ICO  percent  of  whole  kernels  of 


long  or  medium  grain  milled  lioa  (brokaa 
kernels  do  not  apply).  Thia  daas  is 
divided  into  tha  foUowinf  two 
subclasses: 

(i)  Short  grain  milled  rice.  Short  pain 
milled  rice  that  contains  more  tfum  IjO 
percent  nondialky  kamds. 


/  Vol.  56,  No.  n  /  Tlwraday.  Febraaiy  6.  IWO  /  Proposed  9xAf 


(ii)  Short  grain  sweet  milled  rice.  7.  Section  68.310  is  reviaed  to  read  as 

Short  grain  milled  rice  that  contains  OCM)     ioUows: 
percent  or  more  chalky  kernels. 
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McSi  and  Hnad  MHwo  Rice. 
(See  also  i  68.315.) 
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DCPARTMCNT  OF  THE  INTERIOR 

Burew  Of  bidtan  Affaire 

Acquired  Immunodeficiency  Syndrome 
(AIDS)  Potcy  for  Studenta  Enroled  in 
Bureeu  of  Imflan  Affaire  Funded 

Sdwola 

AQBtCv:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Proposed  Policy  Statement 


:  The  Acquired 

Immunodeficiency  Syndrome  (AIDS) 
epidemic  is  the  number  one  public 
health  problem  in  the  United  States.  The 
purpose  of  this  document  is  to  provide 
notice  of  general  policy  guidelines 
regarding  students  and  staff  in  Bureau- 
funded  schools  and  the  Office  of  Indian 
Education  Programs  (OIEP)  who  have 
AIDS  or  who  are  carrying  Uie  AIDS 
associated  virus  which  is  the  Human 
Immunodeficiency  Virus  (HIV). 
DATES:  Comments  on  this  proposed 
policy  must  be  submitted  on  or  before 
May  9, 199a 

AOONCSSCS:  All  comments  concerning 
this  proposed  policy  should  be 
addressed  to  the  Deputy  to  the  Assistant 
Secretary — Indian  Affairs /Director 
(Indian  Education  Programs), 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Office  of  Indian 
Education  Programs,  Code  521.  Mail 
Stop  3512-MIB.  18th  and  "C  Streets, 
NW.,  Wa^Ji^hm.  DC  SOew. 
WW  RWTHW  agoimATioii  cowtact: 
Mr.  William  Mehojah,  Department  of  the 
Interior.  Office  of  Indian  Education 
Programs,  Bureau  of  Indian  Affairs, 
Code  521,  Mail  Stop  3512-^fIB,  18th  and 
"C  Streets,  NW.,  Washington,  DC 
2024a  telephone  number  (202)  343-40n. 

Office  of  Indian  Edacatien  Programs 
(OIEP)  reoopuna  its  daal  obligBtiaa  to 
protect  the  lifiits  of  individual  students 
and  to  provide  a  safe  environment  for 
all  students,  staff,  and  the  public. 
Therefore,  the  OIEP  is  issuing  policy 
guidelines  which  will  provide  schools 
administrative  guidance  in  addressing 
this  issue. 

AUTHOMTV:  This  notice  is  pubUshed  in 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

(A)  Guideliiie— Stadents 

(1)  A  principal  who  has  reason  to 
believe  that  a  student  has  AIDS  or  is 
carrying  the  AIDS  associated  virus  shall 
consult  with  the  student's  parents  and 
local  public  health  or  state  health 
representatives.  A  panel  wiU  be 
established  by  the  principal  to  review 
the  case  and  will  be  composed  of  the 


school  adauBistsator,  health  care 
profasdanal  (uiuaily  Indian  Heahk 
Services  (IHS)  or  other  medical  i ' 
advising  management),  and  child's 
physician,  tf  it  is  determined  that  the 
child  is  infected,  the  panel  will  dedde 
on  a  case-by-case  basis  who  needs  to  be 
informed  and  will  insure  that  an 
appropriate  educational  placement  wfll 
follow  the  guidelines  in  this  policy. 

(2)  The  placement  of  infected  children 
in  school  shall  be  made  on  a  case-l^ 
case  basis  by  a  review  panel  con 
of  health  care  professionals,  school 
officials,  the  child's  physician,  and 
school  personnel  associated  with  the 
proposed  educational  setting.  Evrinatioa 
to  assess  the  need  for  a  more  restricted 
environment  for  each  case  should  be 
performed  periodically  as  deemed 
necessary  by  the  health  cara 
professionals  and  the  child's  physician. 
If  a  child  is  removed  from  the  classraom. 
an  appropriate  Alternative  Edocation 
Program  should  be  provided.  While  each 
case  is  to  be  considered  on  its  own 
merits  the  following  categories  of 
infected  students  shall  receive  special 
consideration: 

— aeuroiogicall>  impaired  students; 
— students  who  lacli  control  of  bodily 

functions. 
— students  who  display  behaviors  suck  as 

biting:  and 
— students  who  have  uncoverable,  oozing 

lesions. 

(S)  A  child's  ri^  to  privacy  shafl  be 
maintained  The  mnnber  of  persoand 
who  are  aware  of  the  child's  conifition 
shoaid  be  kept  at  a  minimum  needed  to 
assive  proper  care  of  the  child  and  to 
detect  situations  where  the  potential  for 
traasaaasion  may  increase.  However.  aB 
personnel  that  need  to  know  shoidd  be 
advised. 

(4)  Baraao-fonded  schools  shall 
eslablidi  appropriate  comprehensive 
health  education  programs  that  includes 
information  about  AIDS.  Sexually 
Transmitted  Disease  (STD)  education 
programs  should  be  established  in  all 
junior  and  senior  high  school  grades. 
These  programs  may  be  integrated  into 
the  established  curriculum.  Th6  SID 
programs  should  include  education 
about  all  means  of  transmission, 
including  intravenous  (TV)  drug  use  and 
the  means  of  prevention.  Parents  shoaid 
be  consulted  and  involved  in  the  i 
and  implementation  of  the  schools' 
education  program. 

(5)  School  officials  shall  notify  parents 
when  illnesses  that  may  represent  a 
threat  to  children  are  occurring  in  tfM 
school.  Tliese  may  include  chicken  pox. 
measles,  whooping  cough,  meningitis, 
influenza  or  other  serious  commu 
diseases. 


ffii  School  personnel  shall  receive 
training  in  how  AIDS  and  other 
iafsctious  diseases  are  acqidred,  how 
transmission  can  be  prevented,  and  how 
to  handle  bodily  fluids  in  schools. 

ft)  Schools  shall  conduct  programs  to 
inlsnn  parents,  school  board  members, 
and  communities  regarding  AIDS  and  its 
transmission.  It  is  expected  that  this 
aameness  program  will  be  coordinated 
with  the  Public  Kealth  Service,  Social 
Service  Agencies,  and  state  health 
pwiynniB. 

(8)  Routine  AIDS  screening  of  children 
is  not  recommended.  Screening  should 
not  be  a  requirement  for  school  entry. 

(9)  Children  with  supprcstted  immune 
systeais  riwuld  not  receive  live  virus 
vaccines. 

(^  Guideline— Employees 

(1)  Employees  who  have  been 
disclosed  as  having  the  AIDS  virus 
should  be  allowed  to  continue  working 
as  long  as  they  are  able  to  maintain 
acceptable  work  performance  and  do 
not  pose  a  safety  or  health  threat  to 
children  or  other  employees.  The  school 
adnunistrator,  employee's  physician, 
and  health  care  professionals  will 
determine  on  a  case-by-case  basis 
arfaether  or  not  the  employee  should 
remain  in  his/her  current  assignment. 
Evaluation  to  assess  the  need  for  a  more 
restricted  environment  for  each  case 
shotdd  be  performed  regularly  and  not 
less  thai  annually.  Schools  considering 
reassignment,  detail,  other  changes  to 
the  employee's  position  should  observe 
established  policies  governing 
qualification  requirements,  internal 
placement  and  other  staffing 
requirements.  U  performance  problems 
arise,  existing  Federal  and  school 
personnel  policies  and  practices  will  be 
foOowed. 

(2)  Employee's  medical  documentation 
and  other  information  related  to  their 
condition  will  remain  confidential  in 
ooapliance  with  policy  and  privacy  act 
regdations.  A  separate  file  will  be 
maintained  for  infected  employees  and 
information  concerning  their  condition 
ariU  not  become  a  part  of  their  official 
personnel  file.  Supervisors,  managers, 
and  others  included  in  implementing 
personnel  management  decisions 
involving  employees  with  AIDS  must 
strictly  observe  privacy  and 
confidentiality  requirements. 

(3)  Employees  with  AIDS  or  related 
viruses  shaU  be  entitled  to  the  same 
benefits  as  other  employees  temporarily 
or  permenently  disabled  by  illness 
iadading  sick  leave,  annual  leave,  leave 
writhout  pay,  or  disability  retirement 

(4)  AH  OIEP  personnel  will  be 
provided  training  on  the  medical  and 
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personnel  management  dimensions  of 
AIDS.  These  programs  will  provide 
guidance  on  how  to  recognize  and 
handle  situations  which  arise  in  their 
organizations. 


(5)  AIDS  information  will  be  provided  requirement  for  employment 

to  all  education  employees  and  will  be  Wahsr  R.  MiBs. 

of  an  on-going  nature.  Actii^  A$$i$tanl  Secretary— Indian  Affiain. 

(8)  Screening  for  AIDS  or  AIDS  |FRDoc.«>-2B80PUsd2-7-«k»«6aml 
associated  viruses  will  not  be  a 
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OEPARTMENT  OF  THE  mTERiOR 
BuTMHi  of  Indtan  Affaire 

[Dodm  Noa.  3S5-B,  SSS-f ,  and  3S»4I] 

Plan  for  Um  Of  PiMblo  Of  Santo 
Donangos  inoHn  juuyiiMiii  runoa 

Bureau  of  Indian  Affairs, 


Interior. 

action:  Notice.  This  notice  is  published 
in  exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary  for  Indian  Affairs  by  209 
DM8. 

cmcnvi  DATC  This  plan  was  effective 
on  November  20, 1989. 


KTiON  contact: 
Terry  Lamb,  Historian.  Bureau  of  Indian 
Affairs,  Branch  of  Adoiowledgment  and 
Research.  MS  4627-\fm,  18th  and  C 
Streets,  NW..  Washington,  DC  2024a 
SUPnOKNTAIIV  wroWiATION.  The  Act 
of  October  19. 1973,  (Pub.  L  93-134, 87 
Stat  406).  as  amended,  requires  that  a 
plan  be  prepared  and  submitted  to 
Congress  for  the  use  and  distribution  of 
funds  apprc^wiated  to  pay  a  judgment  of 
the  Indian  Claims  Commission  or  Court 
of  Claims  to  any  Indian  Tribe.  Funds 


were  aiqiropriated  on  October  18, 1968, 
in  satidisction  of  the  award  granted  to 
the  Pueblo  of  Santo  Domingo  before  the 
United  States  Claims  Court  in  Dockets 
355-B,  355-F,  and  355-H.  The  plan  for 
the  use  and  distribution  of  the  funds 
was  submitted  to  Congress  with  a  letter 
dated  September  12, 1989,  and  was 
received  (as  recorded  in  the 
Congressional  Record)  by  the  Senate  on 
September  21, 1989.  and  by  the  House  of 
Representatives  on  September  18, 1989. 
The  plan  became  effective  on  November 
20. 1909.  as  provided  by  the  1973  Act,  as 
amended  by  Pub.  L  97-458,  since  a  joint 
resolution  disapproving  it  was  not 
enacted.  The  plan  reads  as  follows: 

For  the  Uae  of  lodgment  Funds  Awarded  to 
the  Pueblo  of  Suite  Domingo  in  Dockets 
355-&  355-F,  and  355-H  before  the  United 
States  Claims  Court 

The  funds  appropriated  October  18. 
1988.  in  satisfaction  of  the  award 
granted  to  the  Pueblo  of  Santo  Domingo, 
in  Dockets  355-^  355-F.  and  35S41 
before  the  United  States  Claims  Court, 
less  attorney  fees  and  litigation 
expenses,  and  including  all  interest  and 
investment  income  accrued,  shall  be 
used  as  follows. 

The  funds  shall  be  transferred  to  the 


Pueblo  of  Santo  Domingo  to  be  meuiaged 
under  an  investment  plan.  Such  transfer 
will  take  place  following  approval  of  the 
investment  plan  by  the  Secretary  of  the 
Interior.  The  investment  plan  will 
contain  or  be  subject  to  the 
requirements  of  sound  investments, 
responsible  accounting,  and  adequate 
controls  to  obtain  maximum  benefit  for 
the  Pueblo  of  Santo  Domingo. 

The  funds  shall  be  invested  by  the 
Pueblo  of  Santo  Domingo  until  such  time 
as  the  Tribal  Council  authorizes  their 
use  for  any  tribal  economic  development 
program,  including  land  purchases,  or 
other  tribal  programs. 

All  responsibility  of  the  United  States 
for  the  judgment  funds  or  the  investment 
or  use  of  the  judgment  funds  after  their 
transfer  to  the  Pueblo  pursuant  to  the 
investment  plan  shall  cease  at  the  time 
the  funds  are  transferred  to  the  Pueblo 
of  Santo  Domingo. 

None  of  the  f^ds  shall  be  distributed 
as  per  capita  or  dividend  payments. 
Koole  Brown, 

Assistant  Secretary— Indian  Affairs, 
[FR  Doc.  90-2931  Filed  2-7-90;  8:45  am] 
icootot 


Thurtday 
F«bniary  8,  1990 
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30  CFR  Part  75 

Safety  Standards  for  Roof,  Face  and  Rib 

Support;  Rnal  Ruie 
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30CFRPart75 

Safety  Standards  tar  Rooff.Faca  and 
fUb  Support 

AOCNCv:  Mine  Safety  and  Health 
Administration.  Labor. 
action:  Final  rule. 


;  This  Bnal  rule  revises  two 
sections  of  the  Mine  Safety  and  Health 
Administration's  (MSHA)  underground 
foof  support  safety  standards  which 
were  promulgated  on  January  27, 1988. 
These  two  standards,  which  address  the 
quality  of  roof  bolts  and  the  removal  of 
permanent  roof  supports,  were 
chaUenged  in  the  DC.  Circuit.  This 
rulemaking  project  was  initiated 
pursuant  to  the  opinion  of  the  Court  in 
that  case  which  would  have  vacated  the 
affected  sections  on  February  15, 199a 
EFFECTIVE  DATE:  February  15. 199a 
FOM  FUNTHai  MFOMMATKM  CONTACT: 
Patricia  W.  Silvey.  Director,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA,  phone  (703)  235-19ia 
SUFPLEMENTARY  INFOflMATKMl: 

L  Background 

The  Mine  Safety  and  Health 
Administration  is  renriaing  two  of  its 
existmg  safety  standards  for  roof,  face 
and  rib  support  at  underground  coal 
mines.  These  standards  were  originally 
promulgated  on  January  27, 1968  (53  FR 
2354)  and  address  roof  bolts  and  roof 
support  removal.  These  revisions  are 
proposed  under  30  U.S.C.  811. 

lius  final  rule  affscts  existing  30  CFR 
75.204  (a)  and  (b),  which  set  out 
requirements  for  roof  bolts,  and  30  CFR 
75.213,  which  sets  out  requirements  for 
roof  support  removal. 

On  March  la  1989.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  decided  the  case  of  United  Mine 
Workers  of  America  (UMWA)  v. 
Elizabeth  H.  Dole.  870  F.2d  662.  The 
Court  held  that  MSHA's  preamble 
discussion  of  two  specific  standards 
challenged  by  the  UMWA  did  not 
address  whether  the  new  standards 
provided  the  same  or  greater  level  of 
safety  protection  as  the  prior  standards. 
Therefore,  the  Court  held  the  two 
standards  invaUd  On  May  17. 1989.  the 
Court  of  Appeals  issued  an  order  which 
will  vacate  30  CFR  75.204  (a)  and  (b), 
and  75.213  on  February  15, 1990. 

In  accordance  with  the  May  17, 1980 
court  order  the  Agency  has  undertaken 
rulemaking  to  addbcas  the  issues  raised 


in  litigation,  and  to  fully  discuss 
MSPIA's  statutory  mandate  containadin 
a0US.C  611(e)(9}  which  requirastiial 
new  mandatoiy  standards  notiaduce 
the  protection  provided  to  miners  by 
existing  mandatory  standards. 

On  August  31. 1989  (54  FR  38186) 
MSHA  pubUshed  a  notice  of  proposed 
rulemaking  in  the  Federal  Registsr 
which  also  announced  the  date  far  a 
public  hearing.  A  public  hearing  was 
held  in  Lexington.  Kentucky  on  October 
19, 1989.  A  transcript  of  the  proceedings 
was  made  available  for  public 
inspection.  Following  the  public  hearing, 
interested  persons  were  allowed  to 
submit  supplemental  statements  and 
data  until  the  record  closed  on  October 
30. 1989.  Diuing  the  rulemaking  process. 
MSHA  received  comments  from  all 
segments  of  the  mi'^ing  community.  The 
Agency's  final  rule  addresses  the 
comments  received  and  is  consistent 
with  the  goals  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 
Executive  Order  12291,  the  Regulatory 
Flexibility  Act  and  the  Paperwork 
Reduction  Act. 

As  stated  above,  the  standards 
revised  by  this  rulemaking  were  found 
to  be  invaUd  by  the  U.S.  District  Court 
for  the  District  of  Columbia  Circuit  and 
were  ordered  vacated  by  the  Court, 
effective  February  15, 1990.  As  the 
existing  standards  could  no  longer  be 
cited  after  February  15. 1990  the  Agency 
believes  that  the  revised  standards  must 
go  into«ffect  on  or  prior  to  that  date. 
Therefore,  in  order  to  avoid  a  gap  in 
MSHA's  roof  support  safety  standards 
for  underground  coal  mines  and  in  order 
to  minimize  disruption  to  the  mining 
industry  regarding  how  the  Agency  will 
address  these  areas  of  safety,  the 
revised  standards  will  go  into  effect  on 
February  15. 1990.  MSHA  believes  that 
these  reasons  establish  good  cause 
pursuant  to  5  U.S.C.  553(d)(3)  to  exempt 
the  Agency  from  the  requirement  of  5 
U.S.C  553(d)  that  a  substantive  rule  be 
published  not  less  than  30  days  before 
its  effective  date. 

Sectkm  by  Section  Discussion 

Section  75.204    Roof  Bolting 

Paragraphs  (a)  and  (b)  of  this 
standard  address  the  quality  of  roof 
bolts  and  accessories  that  are  iwtalLMl 
in  underground  coal  mines.  Paragraqdis 
(c)  through  (g)  are  not  included  in  lids 
rulemakihg  and  were  not  at  issue  in  the 
litigation. 

llie  final  rule  has  been  updated  to 
reflect  technological  advancements  in 
the  development  of  roof  bolts  and  wfll 
provide  improved  protection  to  Miners 
when  compared  to  the  prior  rule  (1M7). 
The  final  rale  also  updates  the  standard 


i^  referencing  the  most  recent  revision 
of  the  American  Society  for  Testing 
Materials  (ASTM)  standard  which  was 
published  in  1988. 

Paragraph  (a)  requires  the  operator  to 
obtain  a  certification  from  the 
manufactiver  that  roof  bolts  and 
accessories  addressed  in  ASTM  F432- 
88,  "Standard  Specification  for  Roof  and 
Rock  Bolts  and  Accessories"  are 
manufactured  in  accordance  with  the 
ASTM  standard.  The  certification 
ensures  that  roof  bolts  and  accessories 
are  manufactured  and  tested  in 
accordance  with  the  ASTM  standards. 
The  ASTM  standard  for  roof  bolts  and 
accessories  is  a  concensus  standard 
used  throughout  the  United  States  for 
the  design  of  such  materials. 

Requiring  that  the  operator  obtain  a 
certification  from  the  manufacturer 
eliminates  the  concern  that  mine 
operators  need  to  have  the  same 
knowledge  of  ASTM  standards  as 
manufacturers.  The  final  rule  requires 
operators  to  have  available  for 
inspection  a  certification  from  the 
manufacturer  that  the  roof  bolts  and 
accessories  used  at  the  mine  meet  the 
ASTM  specifications.  This  approach  is 
consistent  with  the  industry  practice  of 
manufactiwers  routinely  furnishing  such 
certification  to  the  mine  operator  when 
requested  to  do  so  in  a  contract  or 
purchase  order.      ' 

In  addition.  ASTM  F432-88  specifies 
that  the  manufacturer  is  to  provide  such 
a  certification  upon  request  Interested 
persons  may  obtain  ASTM  F432-88  itom 
the  publisher,  American  Society  for 
Testing  and  Materials.  1916  Race  Street, 
Philadelphia,  Pennsylvania  19103.  It  may 
also  be  examined  at  any  Coal  Mine 
Safety  and  Health  District  or  Subdistrict 
Office. 

The  prior  rule.  30  CFR  75.200-7(a) 
(1987)  stated  that  roof  bolt  assemblies 
should  meet  American  National 
Standards  Institute's  (ANSI). 
"Specifications  for  Roof  Bolting 
Materials  in  Coal  Mines".  This  rule, 
wrhich  was  pubUshed  in  197a  referred  to 
the  ANSI  doaunent  in  existence  at  that 
time.  The  1988  ASTM  standard,  which  is 
referenced  in  the  final  rule,  is  a  more 
comprehensive  and  updated  document 
that  reflects  advances  in  roof  bolt 
technology.  Examples  of  such 
improvements  are:  A  grade  rating 
system  for  bearing  plates:  a  color  coding 
scheme  used  to  identify  the  length  of 
bolts;  increased  strength  specifications 
for  threaded  parts;  increased  coverage 
of  roof  bolt  accessories  i.e..  hardened 
wasfaen.Teinforcement  bars,  and 
conpHngK  upgrading  of  the  quality  of 
steel  saed  and  spedfications  for 
cfaendnal  requirements  of  materials  used 
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in  the  manufacture  of  roof  bolts  and 
accessories;  and  standard  test  methods 
for  manufacturers  to  assure  that  bolts 
and  accessories  meet  performance 
specifications.  As  a  result,  the  final  rule 
provides  additional  safety  for  miners,  as 
compared  to  the  prior  rule. 

Some  commenters  stated  that  ASTM 
standards  are  defective  in  that  they  do 
not  address  all  types  of  roof  bolts  and 
accessories. 

These  commenters  suggested  that  the 
ASTM  standards  should  be  revised  to 
rectify  this  problem.  Although  MSHA 
does  participate  in  the  revision  of  ASTM 
standards,  the  ultimate  decision  to 
revise  these  standards  is  within  the 
authority  of  the  ASTM  consensus 
standard  organization.  The  Agency 
makes  use  of  these  standards  to  the 
fullest  extent  and  bolting  systems  that 
are  not  addressed  by  the  consensus 
standard  are  addressed  by  the  Agency 
on  an  individual  basis.  This  approach 
allows  for  the  evaluation  and  use  of 
bolts  and  accessories  that  incorporate 
technologies  that  are  more  effective  or 
at  least  equally  as  effective  as  those 
addressed  by  the  ASTM  standards. 

Paragraph  (b)  of  the  final  rule  allows 
the  use  of  roof  bolts  and  accessories  not 
addressed  in  ASTM  F432-88,  provided 
that  they  are  approved  by  the  District 
Manager  and  are  effective  in  controlling 
the  mine  root  lie  effectiveness  of  such 
bolts  and  accessories  is  required  to  be 
demonstrated  by  their  successful  use  in 
an  area  of  a  coal  mine  with  similar 
strata,  opening  dimensions  and  roof 
stresses,  or  by  their  effective  use  under 
controlled  conditions  in  a  representative 
area  of  the  affected  mine.  Testing  is 
required  to  be  conducted  in  an  area  with 
conditions  that  are  representative  of 
those  where  the  materials  are  expected 
to  be  used.  UntU  testing  demonstrates 
the  effectiveness  of  the  bolts  or 
accessories  proposed  to  be  used,  access 
to  the  area  wotdd  be  controlled  to 
permit  entry  only  by  Uiose  persons 
necessary  for  the  testing  process. 

Some  commenters  stated  that  the 
performance  standard  for  use  of  bolts 
and  accessories  not  addressed  by  the 
ASTM  standard  was  unacceptable 
because  use  of  support  devices  in  the 
area  of  a  mine  with  similar  strata, 
opening  dimensions  and  roof  stresses 
does  not  ensure  that  they  will  be  safe 
for  use  in  a  similar  area  of  another  mine. 
MSHA's  expi^ence  indicates  that 
where  like  conditions  exist,  roof  bolts 
and  accessories  will  perform  tai  a  similar 
manner.  MSHA  recognises  diet 
conditions  will  change  within  the  same 
coal  seam  or  even  within  the  same 
minbig  section.  But  where  bolts  have 
proven  to  be  effective  in  the  conditions 
that  exist  at  a  mine.  Agency  experience 


indicates  that  they  will  be  effective 
when  used  in  like  conditions  at  another 
mine.  However,  where  conditions 
change,  it  may  also  be  necessary  to 
change  the  roof  support  system  used. 
This  requirement  applies  to  roof  support 
systems  addressed  by  the  ASTM 
standard  as  well  as  those  not  addressed 
by  the  ASTM  standard.  Such  changes  in 
the  use  of  mining  support  systems  must 
be  addressed  in  the  roof  control  plan. 

The  prior  rule.  30  CFR  75.200-12 
(1987),  called  for  test  areas  for  new 
support  materials,  but  did  not  set  out  the 
performance  that  these  materials  would 
be  required  to  meet.  The  final  rule 
improves  the  prior  rule  by  specifying 
how  much  bolts  and  accessories  are  to 
perform  and  by  further  specifying  that 
this  performance  must  be  demonstrated 
before  approval  is  granted. 

lie  phrase  "approved  by  the  District 
Manager"  is  added  to  the  final  rule  to 
clarify  that  all  new  roof  bolts  and 
accessories  not  addressed  by  the  ASTM 
standard  must  be  approved  for  use 
through  the  roof  control  plan  before  they 
are  permitted  to  be  used  as  roof  support 
at  a  mine.  The  Agency  beUeves  that  this 
clarification  wUl  further  assure  that  the 
individual  circumstances  at  each  mine 
will  be  fidly  evaluated  to  confirm  that 
Uke  conditions  exist  before  approval  is 
granted  to  use  new  technology  not 
addressed  by  the  ASTM  standards. 

Some  commenters  were  opposed  to 
District  Manager  approval  of  bolts  and 
accessories  not  addressed  by  the  ASTM 
standards.  These  commenters  suggested 
that  such  a  system  would  result  in  use  of 
bolts  based  on  system  performance 
rather  than  a  manufacturing  standard 
and  could  result  in  the  manufacture  of 
substandard  bolts.  These  commenters 
pointed  out  that  District  Managen  do 
not  have  the  expertise  to  evaluate  the 
qualify  assurance  that  manufacturen 
apply  to  their  products.  However,  in  all 
cases  where  new  support  systems  are 
involved,  the  District  Managers  will  rely 
on  past  performance,  previous 
underground  testing  aiid  test  data  from 
the  manufacturer  or  MSHA's  Office  of 
Technical  Support  This  process  has 
been  successhilly  used  for  the  last 
twenfy  years  and  has  proven  effective 
for  introducing  new  roof  bolts  and 
accessories  into  the  mining  industry.  For 
example,  resin  bolting  systems  and  roof 
trusses  have  been  introduced  into  mines 
through  this  process.  Through  diis 
approach,  new  technologies  in  roof 
control  can  be  introduced  into 
underground  coal  mining.  This  will 
assure  that  improved  systems  that 
provide  greater  protectton  for  miners 
can  be  used. 

The  District  Manager  is  regularly 
involved  in  approving  roof  bolting 


materials.  Existing  standard  30  CFR 
75.221(a)(9)  addresses  this  issue.  Among 
other  items  this  standard  requires  the 
operator  to  list  the  length,  diameter  and 
grade  of  roof  bolts.  District  Managers 
have  been  involved  in  approving  these 
systems  since  1970.  In  addition,  each 
District  Manager  has  a  staff  of  roof 
control  specialists  to  assist  in  verifying 
die  qualify  of  all  roof  bolting  systems 
used  in  mines. 

Section  75.213    Roof  Support  Removal 

This  standard,  which  is  derived  from 
prior  rules  30  CFR  75.204, 75.204-1  and 
75.200-14,  sets  forth  requirements  for 
removing  permanent  roof  supports.  It 
requires  that  certain  precautions  be 
taken  to  minimize  the  hazards  involved 
in  the  removal  of  roof  supports  and 
identifies  circumstances  under  which 
roof  supports  cannot  be  removed. 

Like  the  proposal  the  final  standard 
differa  from  the  prior  standard  which 
provided  that  operators  who  intend  to 
recover  roof  supports  include  a  plan  for 
sudi  recovery  in  the  mine's  approved 
roof  control  plan.  Under  the  final  rule, 
the  criteria  provisions  in  30  CFR  75.200- 
14  (1967).  which  were  considered  by  the 
District  Manager  when  approving  roof 
support  recovery  plans,  will  no  longer 
be  implemented  throu^  roof  control 
plans.  Instead,  all  requirements  affecting 
roof  support  removal  are 
comprehensively  addressed  hi  the  final 
standard.  As  a  result  roof  control  plans 
will  be  less  cumbersome  and  complex. 

Several  commenters  suggested  that 
roof  support  removal  should  be 
approved  in  roof  control  plans.  These 
commenters  indicated  that  such 
approval  would  allow  MSHA  to  review 
plans  to  ensure  that  the  anticipated 
recovery  operations  are  safe  and  comply 
with  the  regulations.  These  commenters 
pointed  out  tiiat  the  previous  rules 
required  that  all  criteria  be  included  in 
roof  control  plans.  They  also  pointed  out 
that  the  D.C  Circuit  Court  rules  that 
these  criteria  standards  were  mandatoiy 
and  therefore  had  to  be  adopted  unless 
a  safer  standard  was  included  in  the 
roof  control  plan.  These  commenters 
maintain  that  individually  tailored 
measures  for  roof  support  removal 
included  hi  roof  control  plans  is  a  safer 
approach  dian  that  taken  in  the 
proposed  rule.  The  Agency  has  reviewed 
these  comments  and  bdieves  that  the 
final  rule  provides  the  necessaiy  degree 
of  flexibilify  to  address  site-qiedfic 
conditions  v^iile  providing  a  greater 
degree  of  safefy  for  mhien  removing 
roof  supports. 

When  compared  to  the  prior 
standards  in  30  CFR  75J04  and  75.204-1 
(igST),  the  final  rule  is  mora 
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comprehensive  in  acope  in  that  it 
provides  additional  mandatory 
standards  for  addressing  safety 
procedaras  for  removal  of  roof  support 
materials  other  than  roof  bolts.  In 
addition,  the  final  rule  addresses  all  of 
the  previous  criteria  provisions  which 
were  contained  in  30  CER  75JI0-14 
(1987).  With  some  revisions,  which  ate 
discussed  below,  all  of  these  previous 
criteria,  which  were  used  to  guide 
District  Managers  in  approving  roof 
control  plans,  have  been  incorporated 
into  the  final  rule  as  mandatory 
standards.  This  is  cansistant  with 
MSHA's  regulatory  policy  to  address 
roof  support  jinwiaions  with  general 
application  as  separate  atandards  rather 
than  through  plans  .iwfaich  address 
conditions  that  may  vary  significantly 
from  mine  to  mine  (53  FR  2364).  The 
Agency  believes  that  the  final  rule  for 
roof  support  removal  wiU  provide  a 
greater  degree  of  safety  forminers  than 
the  previous  rule. 

Paragraph  (a)  specifies  that  the 
removal  of  permanent  roof  supports  be 
supervised  by  a  management  person 
experienced  in  roof  support  removal.  In 
addition,  the  standard  requires  persons 
performing  roof  support  removaJ  to  have 
at  least  one  year  of  underground  mining 
experience.  With  this  experience,  miners 
performing  roof  support  removal  would 
be  aware  of  the  general  haxards 
associated  with  uniferground  minii^. 

The  prior  standard,  aO-CFR  75.200- 
14(a)  (1087),  provided  that  "Recovery 
should  only  be  done  under  the  direct 
supervision  of  a  mine  foreman,  assistant 
mine  foreman,  or  section  foreman."  This 
standard  also  provided  that  experienced 
miners  be  assigned  to  recovery  work, 
but  did  not  specify  the  amount  of 
experience  required.  Also,  persons  with 
a  supervisory  title  could  have 
supervised  roof  support  removal,  even  if 
they  had  no  experience  with  this  type  of 
work.  The  final  standard  focuses 
directly  on  the  support  removal 
experience  of  the  supervisor  and 
clarifies  the  amount  of  underground 
mining  experience  required  by  persons 
who  perform  roof  support  removal. 

The  term  "direct"  supervision,  which 
appeared  in  the  prior  ride  is  not 
included  in  the  final  rule  in  order  to 
eliminate  any  confusion  with  respect  to 
interpretation  of  the  standard.  Over  the 
years  this  term  has,  on  occasion,  been 
misconstrued  to  mean  that  the 
supervisor  must  be  physically  present  at 
all  times.  Under  the  prim  rule,  the 
Agency  did  not  intend  and  has  not 
required  that  the  supervisor  be 
physically  present  at  all  times.  Such  an 
interpretation  unnecessarily  restricts 
supervisory  personnel  bom  performing 


other  required  iunctionsihat  are 
important  to  miner  safety.  Such 
functions  include  examinations  ibr 
methane  and  oxygen  d^ciency  and 
other  hazardous  conditions  which  may 
need  to  be  performed  out  of  the 
presence  of  miners  engaged  in  support 
removal.  However,  it  is  the  Agenc^s 
intention  Ihat  the  supenrisor  direct  all 
phases  of  roof  support  removal 
operations  and  be  available  to  address 
any  unusual  circumstanees  that  may 
arise.  The  Agency  believes  that  this 
clarification  does  not  change  the 
protection  afforded  to  miners. 

Commenters  suggested  that 
elimination  of  die  requirement  for  roof 
support  removal  to  be  supervised  by  a 
foreman  would  reduce  safety.  "Hiese 
commenters  indicated  that  foremen 
have  managerial  authority  and  aremore 
likely  to  stop  operations  if  conditions 
are  unsafe.  They  also  pointed  out  that 
foremen  will  be  less  absorbed  in  the 
actual  task  and  are  better  qualified  to 
detect  unsafe  conditions.  PinaUy,  they 
suggested  that  foreman  with  experience 
in  support  removal  should  supervise 
removal  work. 

In  response  to  these  commenters  the 
Agency  has  revised  the  proposal  to 
require  that  a  management  (>erson  with 
experience  in  roof  support  removal 
supervise  roof  support  removaL  Since 
the  operator  is  ultimately  responsible  for 
the  health  and  safety  of  the  miners, 
MSHA  believes  this  approach  is  more 
appropriate  for  the  purpose  of  assuring 
that  roof  support  removal  operations  are 
conducted  in  accordance  with  required 
standards  and  procedures.  This  will  also 
assure  that  management  is  immediately 
aware  of  conditions  that  may  require  a 
change  or  adjustment  to  removal 
operations.  MSHA  believes  that  this 
approach,  when  compared  to  the  prior 
standards  in  30  CFR  75.200-14  (a)  and 
(b)  (1987),  improves  safety  for  miners 
since  it  will  eliminate  the  possibility  that 
a  person  without  experience  in  roof 
support  removal  could  supervise  this 
work  and  also  clarifies  that  at  least  one 
year  of  underground  mining  experience 
is  necessary  for  persons  performing  roof 
support  removal.  Under  the  prior 
standard  it  was  possible  for  a  person 
with  less  than  one  year  of  underground 
mining  experience  to  engage  in  roof 
support  removal  and  M^iA  believes 
that.this  clarificatian  wUl  enhance  miner 
safety. 

Paragraph  (b)  require*  the 
management  person  supervising  roof 
support  removal  to  diamine  roof 
conditions  in  the  area  where  permsmant 
supports  are  to  be  removed,  and  specify 
which  supports  are  to  be  lemoved.  The 
final  rule  requiies  thaae  taaha  lo  be 


completed  befoie  roof  support  removal 
is  started.  Testing  roof  conditions  in 
these  areas  will  determine  whether  it  is 
safe  to  remove  the  supports.  This 
requirement  is  consistent  with  the  prior 
rule. 

Paragraph  (c)(1)  requires  at  least  one 
row  of  temporary  supports  on -not  more 
than  S-foot  centers  or  equivalent 
support  to  be  installed  prior  to  the 
removal  of  permanent  supports.  These 
supports  are  required  to  be  installed 
across  the  opening  witiiin  four  feet  of 
the  supports  to  be  Temoved.  If  one  row 
of  temporary  supports  is  not  sufficient  to 
assure  safe  removal,  the  standard 
requires  additional  supports  to  be 
installed  across  the  opening. 

The  prior  rule  provided  for  two  rows 
of  temporary  supports  on  not  more  than 
4-foot  centers  wherever  supports  were 
to  be  removed.  The  final  nile  recognizes 
that  supports  on  centers  up  to  5  feet  can 
effectively  prevent  a  roof  fall  from 
extending  beyond  where  supports  are 
being  removed.  This  is  consistent  with 
MSHA's  experience  over  the  last  twenty 
years  in  applying  previous  criteria 
through  the  plan  approval  process.  The 
overwhelming  majority  of  approved 
support  removal  plans  have  specified 
placement  of  posts  on  5  foot  centers  and 
this  has  provided  neoessaiy  protection 
to  workers  who  are  lequired  to  perform 
roof  support  removal. 

The  final  rule  also  requires  the 
installation  of  additional  support  where 
necessary  to  assure  safe  removaL  For 
example,  when  one  crossbar  or  a  row  of 
supports  is  being  removed,  one  row  of 
temporary  supports  is,  in  many  mines, 
sufficient  to  prevent  a  roof  fall  from 
extending  beyond  the  location  where 
the  supports  are  being  removed.  On  the 
other  hand,  when  multiple  supports  are 
being  removed,  two  or  more  rows  of 
supports  may  be  necessary  to  control 
the  roof.  Likewise,  whete  roof 
conditions  are  unstable,  temporary 
supports  may  need  to  be  closer  together. 
This  approach  is  consistent  with  MSHA 
experience  in  approving  plans  for 
removing  permanent  roof  supports. 

Paragraph  (c)(2)  requires  a  temporary 
support  installed  in  accordance  with 
I  75.213  to  be  installed  as  close  as 
practicable  to  each  roof  bolt  prior  to  its 
removal.  This  requirement  is  consistent 
with  the  application  of  the  prior  rule. 

Paragraph  (d)  addressee  the  removal 
of  temporary  supports  installed  in 
accordance  with  f  75.218.  Jt  prohibits 
the  removal  of  temporary  supports, 
unless  removal  is  done  by  persons  who 
are  in  a  remote  location  under 
permanentty  supported  Toof.  In  addition, 
two  rows  of  tempomy  eapports  are 
required  to  be  maintained  b»tween  the 
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miners  and  Qw  supports  being  removed. 
Hiis  pi o vision  is  consisflent  with  the 
prior  rule,  except  tiiot  tfie  prior  rule 
provided  for  temporary  sopports  to  be 
placed  on  4-foot  centers.  As  discussed 
above,  MSHA's  exparienoe  with  critaiia 
applieid  fai  the  overwhelming  majority  of 
roof  ooatrol  plana,  has  been  that 
installation  of  temporary  supports  on  a 
maximum  of  5-foet  centers  has  provided 
effective  protection  for  miners  daring 
the  removal  of  supports. 

Paragraph  (e)  specifies  that  each 
entrance  to  an  area  where  roof  supports 
have  been  removed  be  posted  with  a 
readily  visible  warning,  or  a  physical 
barrier  installed  to  impede  travel  into 
the  area.  The  prior  rule  provided  for  a 
barricade  to  be  installed  when  recovery 
is  completed  or  suspended  for  more  than 
3  days.  The  purpose  of  this  standard  is 
to  provide  a  warning  to  persons 
approaching  an  area  where  the  roof  is 
hazardous.  The  Agency  believes  that 
this  can  be  accomplished  either  by  a 
visible  warning  or  a  physical  barrier  and 
will  provide  for  an  equivalent  or  greater 
amount  of  protection  to  miners  as  that 
provided  by  the  prior  rule. 

Paragraph  (f)  outlines  the  conditions 
under  which  removal  of  permanent  roof 
supports  is  prohibited.  Removal  would 
be  prohibited  where  roof  bolt  torque  or 
tension  measurements  or  the  condition 
of  conventional  roof  supports  indicate 
excessive  loading,  where  roof  fractures 
are  present,  where  there  is  any  other 
indication  that  the  roof  is  structurally 
weak  or  where  pillar  recovery  has  been 
conducted.  In  these  areas,  any 
disturbance  of  the  roof  support  may 
trigger  a  roof  falL 

Several  commenters  were  concerned 
that  the  standard  would  allow  removal 
of  supports  in  unsafe  situations. 
However,  this  paragraph  will  prohibit 
support  removal  where  adverse  roof 
conditions  exist.  This  paragraph 
incorporates  all  the  prohibitions  against 
roof  support  removal  that  existed  under 
the  prior  criteria  section  and  therefore 
does  not  reduce  the  protection  afforded 
to  miners  by  the  prior  standard. 

Paragraph  (g)  recognizes  an  exception 
referred  to  in  paragraph  (f)  which  allows 
the  removal  of  supports  if  the  persons 
involved  in  such  removal  are  in  a 
remote  location  under  supported  roof 
and  at  least  two  rows  of  temporary 
supports  are  maintained  across  the 
opening  between  the  miners  and  the 
unsupported  area.  For  example, 
supports  could  be  removed  through  the 
use  of  cables  puUed  fivm  a  safe 
distance.  The  removal  of  supports  is 
sometimes  necessary  to  induce  roof  falls 
thereby  reducing  roof  pressures  from 
over-riding  into  active  workings. 


lUs  exception  was  not  cpedflcafly 
recc^nized  ta  the  prior  rule.  However,  in 
the  context  of  the  mine  plan  approval 
process,  this  practice  has  been 
permitted  and  proved  to  be  an  effective 
measure  for  tiie  protection  of  miners. 
The  flexibility  that  this  exception  dows 
will  provide  mining  (derations  wldi  a 
metfiod  to  elindnate  hazards  that  may 
be  caused  by  excessive  roof  pressuraa 
when  this  can  be  done  wdthout  exposure 
of  mhiers  to  hazardous  roof  conditions. 

Paragraph  (fa)  spadfias  that  the 
provisions  of  this  section  do  not  apply 
when  removing  conventional  support  for 
starting  crosscuts  and  pillar  splits  or 
lifts.  Removal  of  supports  in  these 
situations  do  not  present  the  same 
hazards.  In  addition,  these  situations  are 
addressed  by  30  CFR  75.203(c)  and  are 
required  to  be  addressed  in  the  roof 
control  plan.  However,  the  standard 
does  require  that  roof  conditions  be 
determined  before  the  supports  are 
removed. 

n.  Exacuthra  Order  12291  and  the 
Regulatory  FlexibUity  Act 

This  final  rule  addresses  two 
provisions  of  MSHA's  underground  roof 
control  standards  which  were 
promulgated  on  Janufuy  27. 1968.  MSiA 
has  determined  that  the  rule  will  not 
result  in  major  cost  increases  nor  have 
an  incremental  effect  of  $100  million  or 
more  on  the  economy,  llie  Agency  also 
determined  that  the  final  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

DL  Paperwock  Reduction  Act 

There  are  no  information  collection 
requirements  contained  in  this  final  rule. 

list  of  Subjects  in  90  CFR  Part  7B 

Mine  safety  and  health.  Underground 
mining,  Roof,  face  and  rib  support 

Dated  Febniary  5, 199a 
WiUiamI.TattafaaU, 

AsaistanI  Secretary  for  Mine  Safety  and 
Health. 

Therefore,  part  75  subchapter  O, 
chapter  I  titie  30  of  the  Code  of  Federal 
Regulations  is  amended  under  30  U.S.C 
811  as  follows: 

PART  7S-IIAN0AT0RY  SAFETY  \ 
STANOAROS-UNOERGROUNO  COAL 
MINES 

1.  The  authority  citation  to  30  CFR 
part  75  continues  to  read  as  follows: 

Authority:  30  U&C  811. 967,  and  991. 

2.  Paragraphs  (a)  and  (b)  of  1 75.204 
are  revised  to  read  as  follows: 


(a)  For  roof  bolts  and  accessories 
addressed  in  A8TM  F432-88.  "Standard 
Specification  for  Roof  and  Rodi  Bolts 
and  Aooeasorie^,  tfie  mine  operator 
shall— 

(1)  Obtain  a  manufacturer's 
certification  dmt  the  material  was 
manufectnred  and  tested  in  aocordanoe 
with  the  specifications  of  A81M  P4S2- 
88;  and 

(2)  Make  tUs  oertificatioa  available  lo 
an  aulfaorizad  representative  of  the 
Secretaiy. 

(b)  Roof  bolts  and  acoeseorias  not 
addressed  in  A8TM  P432-88  any  be 
used,  provided  that  the  use  of  such 
materials  is  approved  by  the  District 
Manager  based  on — 

(1)  Demonstrations  which  show  that 
the  materials  have  successfully 
supported  the  roof  in  an  area  of  a  coal 
mine  with  similar  strata,  opening 
dimensions  and  roof  stresses;  or 

(2)  Tests  which  show  the  materials  to 
be  effective  for  supporting  the  roof  in  an 
area  of  the  affected  mine  which  has 
similar  strata,  opening  dimensions  and 
roof  stresses  as  the  area  where  the  roof 
bolta  are  to  be  used.  During  the  test 
process,  access  to  the  test  area  shall  be 
limited  to  persons  necessary  to  conduct 
the  test 

•       *       •       •       • 

3.  Section  75,213  is  revised  to  read  as 
follows: 


I7U1S  Roefsupporti 

(a)  (1)  All  persons  who  perform  the 
work  of  removing  permanent  roof 
supports  shall  be  supervised  by  a 
management  person  experienced  in 
removing  roof  supports. 

(2)  Only  persons  with  at  least  one 
year  of  underground  mining  experience 
shall  perform  permanent  roof  support 
removal  worlc 

(b)  Prior  to  the  removal  of  permanent 
roof  supports,  the  person  supervising 
roof  support  removal  in  accordance  with 
paragraph  (a)(1)  of  this  section  shall 
examine  the  roof  conditions  in  the  area 
where  the  supports  are  to  be  removed 
and  designate  each  support  to  be 
removed. 

(c)  (1)  Except  as  provided  in 
paragraph  (g)  of  this  section,  prior  to  the 
removal  of  permanent  supports,  a  row  of 
temporary  supports  on  no  more  than  5- 
foot  centers  or  equivalent  support  shall 
be  installed  across  the  opening  within  4 
feet  of  the  supporta  being  removed. 
Additional  supports  shall  be  installed 
where  necessary  to  assure  safe  removaL 

(2)  Prior  to  the  removal  of  roof  bolts, 
temporary  support  shall  be  installed  as 
close  as  practicable  to  each  roof  bolt 
being  removed. 
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(d)  Temporary  supports  installed  in 
accordance  with  this  section  shall  not 
be  removed  unless — 

(1)  Removal  is  done  by  persons  who 
are  in  a  remote  location  under  supported 
roof:  and 

(2)  At  least  two  rows  of  temporary 
supports,  set  across  the  opening  on  no 
more  than  5-foot  centers,  are  maintained 
between  die  miners  and  the 
unsuiqported  area. 

(e)  Each  entrance  to  an  area  where 
supports  have  been  removed  shall  be 
posted  with  a  readily  visible  warning  or 
a  physical  barrier  shall  be  installed  to 
impede  travel  into  the  area. 


(f)  Except  as  provided  in  paragraph  |g) 
of  this  section,  permanent  support  shall 
not  be  removed  where — 

(1)  Roof  bolt  torque  or  tension 
measurements  or  the  condition  of 
conventional  support  indicate  excessive 
loading; 

(2)  Roof  fiactxires  are  present: 

(3)  There  is  any  other  indication  that 
the  roof  is  structurally  weak;  or 

(4)  Pillar  recovery  has  been 
conducted. 

(g)  Permanent  supports  may  be 
removed  provided  that: 

(1)  Removal  is  done  by  persons  who 
are  in  a  remote  location  under  supported 
roof;  and 


(2)  At  least  two  rows  of  temporary 
supports,  set  across  the  opening  on  no 
more  than  5-foot  centers,  are  maintained 
between  the  miners  and  the 
unsupported  area. 

(h)  The  provisions  of  this  section  do 
not  apply  to  removal  of  conventional 
supports  for  starting  crosscuts  and  pillar 
splits  or  lifts  except  that  prior  to  the 
removal  of  these  supports  an 
examination  of  the  roof  conditions  shall 
be  made. 
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Compilation  of 

Presidential 
Documents 


Administration  of 
George  Bush 
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Presidential 
Documents 


st.m 


This  unique  service  provides  up-lo-dale 
information  on  Prosidentiai  policies 
and  announcements.  II  conlains  the 
fuH  text  of  tite  Presidenrs  public 
speeches,  statements,  moos  ages  to 
Congress,  news  conferences,  parsort- 
nel  apfMintmems  and  neoiinlions.  and 
other  Presidanlial  materials 
by  the  White  House. 


The  Weeidy  CompiWion  carrias  a 
Monday  dateline  and  covers  materials 
released  during  the  praceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  put>lished 

Other  features  include 


lists  of  acts  apfyoved  tiy  Ihe 
President,  itominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administratk>n. 


Superintendent  of  Documents  Subscriptions  Otxier  Form 
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*6466 
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Charge  your  order.    MW  j^S*. 
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of  Federal  Regulations. 
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WASHINGTON.  DC 
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Office  of  the  Federal  Register, 
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1100  L  Street  NW..  Washington,  DC. 
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Magnetic  tapes 
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FEDERAL  AGENCIES 
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Paper  or  fiche 
Magnetic  tapes 
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Problems  with  Federal  agency  subscriptions 
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PHday,  February  8.  1880 


AdmMttratlon  on  AfbiQ 

See  Aging  Administration 

Aqniq  AflnMfiistration 


Grants  and  cooperative  agreements;  availabflity,  eta: 
Discretiiniary  funds  program.  4758  i 

Agrteulliinl  MariMling  SwviM 

RULER 

Lemons  grown  in  California  And  Aiiioiia,  4000 
Oranges  (navel)  grown  in  Ariiona  aod  Catifomia.  4888 

mOMMCDRULES 

Tobacco  inspection: 
Inspection  and  grading  for  import;  foes  and  charges.  4615 

Agrlcuttur*  DtparlmMl 

See  Agricultural  Marketing  Service;  Forest  Service 

Air  Fore*  D$fMMtment 

N0TICE8 

Environmental  statements;  availability,  etc.: 
Base  realignments  and  dosures 
Baker  Air  Force  Base.  AR.  4665 
Bergstrom  Air  Force  Base,  TX,  4656 
Holloman  Air  Force  Base.  NM.  4656 
Los  Angeles  Air  Force  Base.  CA  4655 
.    Myrtle  Beach  Air  Force  Base.  SC  4655 
Vandenberg  Air  Force  Base.  CA  46S6 

Alcohol,  Drug  Abut*,  and  MMlai  HmWi  AdmhiMritloa 


Grants  and  cooperative  agreements;  availability,  etcj 
Alcohol  and  other  drug  abuse;  faculty  development; 
clinical  training,  4684 


NOTICES 

Alcohol  beverages: 
Display  and  retailer  advertising  spedaities;  dollar 
limitations.  4747 


NOTICES 

Environmental  statements;  availability,  etc.: 

Base  realignments  and  closures — 
Fort  Dix.  N).  4657 
Meetings: 

Science  Board.  4657 

Bind  and  OIlMr  Sovorsly  Handteappsd,  CommntM  for 


See  Committee  for  Purchase  Ftom  the  Blind  and  Other 
Severely  Handicapped 

CoostQuard 

RULES 

Drawbridge  operations: 
Maryland.  4603 


Sse  Export  Aitiiiliiistratluii  Binean;  Foreign-lVade  Zones 
Board;  btemational  Trade  Administration:  Mincnity 
Business  Development  Agency:  National  Oceanic  and 
Atmospheric  Adminiitration;  l^vel  and  Tourism 
Administration 

Commntoa  for  Purehasa  From  Iha  Bind  and  OHnf 


Procurement  list.  1980: 
Additions  and  deletions.  4652.  4653 

(3  documents) 
Additions  and  deletions;  correction.  4653 


Seeaho  Ab  Fores  Department:  Amy  Department 

NOTICES 

Major  defense  systems  list  (1880  FY).  48B3 


Applications,  hearings,  determinatians.  etc.: 
Applied  Science  Labs,  4724 
Cambridge  Isotope  Lab,  4725 
Gold,  lacob.  MJ)..  4725 
Hurd.  Chester  James.  MJ)^  4726 
Johnson  Matthey.  Inc..  4728 
MJ).  Pharmaceutical.  Inc.,  4728 
Minn-Dak  Growers  Ltd..  4728 
Ralph  J.  Bertolino  Pharmacy.  4729 
Western  FHER  LaboratoriM.  Inc.  4731 


Adjustment  assistance: 
A-1  Bit  ft  Tool  Co.  Service  Center.  4733 
Alpine  Petroleiui.  In&.  et  aL.  4733 
BP  B3q>loration.  Inc..  4734 
Heahh-Tex.  be.  4734 
Schindler  Elevator  Corp..  4735 

Employment  services: 
Propwn  letters- 
Targeted  jobs  tax  credit  program.  4735 


EinpioynianI  I 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  detannination  decisions. 
4782 

Enargy  DapartmanI 

See  also  Federal  Energy  Regulatory  Commission 


Natural  gas  exportation  and  importation: 
Dome  Petroleum  Corp..  4676 
Kamine/Besicorp  South  Glens  Falls  LP..  4678 


Hazardous  waste 
NewMexioo, 


autiMrintions! 
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EnviitMunental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability.  4676 
Weddy  receipts.  4677 
Grants  and  cooperative  agreements;  availability,  etc.: 
Ecosystem  health,  freshwater  and  estuarine;  identification 
and  characterization  of  endpoints  and  indicators. 
4678 
Health  risk  assessment;  guidelines,  etc.: 

Carcinogens;  workshop  report  availability,  4679 
MeetingK 
Science  Advisory  Board.  4679. 4680 
(3  documents) 

EjcmuIIw  OfllM  of  llw  PTMidont 
See  Presidential  Documents 


Nonccs 

Meetings: 
Computer  Peripherals,  Components,  and  Related  Test 
Equipment  Technical  Advisory  Committee,  4645 

Famly  Support  AdwiiHlali'  itloo 


Agency  information  collection  activities  under  OMB  review. 
4689 


Meetings;  Sunshine  Act,  4752 


Airworthiness  standards: 
Transport  category  airplanes — 
Airplane  jacking  and  tie-down  provisions  design 
standards,  4700 

FOaafM  Conwiunicatiotw  ConMnisaion 

RULES 

Common  carrier  services: 
Interstate  rates  of  return  for  AT&T  Communications  and 
local  exchange  carriers;  represcription  procedures 
and  methodologies  refinement,  4820 
Radio  services,  special: 
Amateur  services — 
6  meter  repeater  subband  expansion,  4612 
Radio  stations;  table  of  assignments: 
California.  4611 
Michigan.  4612 


Common  carrier  services: 
Interstate  services  of  local  exchange  carriers;  authorized 
rate  of  return  represcription,  4820 
Radio  stations;  table  of  assignments: 
Arizona.  4631 
Arkansas,  4632 
Calif  omia,  4632 
(2  documents) 


Contract 


ProQrams  Offico 


Contracts;  eligible  bidders: 
Assodated  Grocers,  Inc;  debarment,  4738 
Wrangler  A  Red  Kap  Industries;  reinstatement  ^40 


FMoral  Oopooit  insuraneo  Corporation 

moKNomnEs 

Capital  maintenance,  4616 

Deposit  insurance  coverage;  correction.  4755 


Meetings;  Sunshine  Act.  4752 
(2  documents) 

Fodorai  Enargy  Ragulatory  Commisaion 

RULES 

Natural  Gas  Policy  Act: 

Ceiling  prices — 
Maximum  lawful  prices  and  inflation  adjustment 
factors,  4602 
NOTICES 

Electric  rate,  small  power  production,  and  interiocking 
directorate  filings,  etc.: 

Central  Hudson  Gas  A  Electric  Corp.  et  al.  4657 

Pacific  Gas  ft  Electric  Co.  et  al..  4659 
Natural  gas  certificate  filings: 

Transcontinental  Gas  Pipe  Line  Corp.  et  al.  4666 
Natural  Gas  Policy  Act: 

Self-implementing  transactions,  4660 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co..  4673 

CNG  Transmission  Corp..  4673 

Colorado  Interstate  Gas  Co.,  4673 

Equitrans,  Inc  4674 
(2  documents) 

Northwest  Pipeline  Corp.,  4675 

Raton  Gas  Transmission  Co.,  4675 

Southern  Natural  Gas  Co..  4675 

Fodoral  Highway  Administration 


Environmental  statements;  notice  of  intent: 
San  Bernardino.  CA.  4745 

Fodsrai  MarMma  Commission 

NOTICES 

Agreements  filed,  etc  4680 

Fodarai  Rasarva  Systam 


Membership  of  State  banking  institutions  (Regulation  H) 
and  bank  holding  companies  and  change  in  bank 
control  (Regulation  Y): 
Appraisal  standards  for  State  member  banks  and  bank 
holding  companies,  4810 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

4681 
Meetings;  Sunshine  Act  4753 
Applications,  hearings,  determinations,  etc.: 

Big  Sioux  Financial,  Inc  4681 

Liberty  National  Bancorp.  Inc  4681 

Main  Street  Banks  Inc  4682 

Murphy.  Charles  Haywood,  Jr.,  et  al..  4683 

NBRC  Co.  et  aL.  4683 

St  Martin.  Stanislaus  Joseph,  et  al..  4682 

UNB  Corp.  et  aL.  4683 

Fadarai  RaHramant  ThvMt  Invastmant  Board 


Meetings:  Sunshine  Act  4753 


Sea  Fiscal  Service 


*.. 
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Flacai  Sacvico 

Noncss 

Surety  companies  acceptable  on  Federal  bonds: 

.  CIGNA  Insurance  Ca  of  the  Midwest  [Editorial  Note: 
This  company  was  inadvertently  contented  in  the 
Federal  R^sister  issue  of  FSbruaiy  6. 1990.  It  is 
correctly  contented  in  this  issue.],  4748 

FOodand  Drug  Administration 

PROaOSEO  RULES 
Food  for  human  consumption: 
Food-packaging  materials;  maximum  temperature  for  use 
in  microwave  ovens,  4624 
NOTICES 

Committees;  establishment  renewal  termination,  etc: 
Consumer  and  industry  interests;  representatives  on 
public  advisovy  oraunittees  or  panels;  nominatioiis, 
4689 
Food  additiva  petiti<ni8: 

Rohm  ft  Haas  Co..  4690 
Human  drugs: 
Patent  extension;  regulatory  review  period 
determinations — 
Losec4691 
Medical  devices: 
Critical  devices  advisory  Hst— 
Update;  correction.  4692 
Medical  devices;  premarket  approval: 
Chiron  Ophthalmics.  Inc  Model  PlOlB  series.  Posterior 
Chamber  Intraocular  Lenses,  4692 

Fofaign*Trada  Zones  Board 

NOnCBS 

Applications,  hearings,  determinations,  etc.: 
Texas- 
United  General  Supply  hand  tool  plant  4640 
Wyoming.  4646 

Forest  Sarvioo 

NOTICES 

Environmental  statements;  availability,  etc: 
Manti-La  Sal  National  Forest  UT  and  00. 4645 

Healtti  and  Human  Servlcoe  Department 

See  also  Aging  Administration:  Alcohol  Drug  Abuse,  and 
Mental  Healtfi  Administration;  Family  Support 
Administration:  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Health  Resources  and 
Services  Administration;  Human  Development  Services 
Office;  Indian  Health  Service:  National  Institutes  of 
Health:  Public  Health  Service 

RULES 

Testimony  by  employees  and  production  of  documents  in 
proceedUigs  where  U.S.  is  not  party,  4610 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Health,  4684 

HeoHh  Can  Financing  Adminlslratfon 

fROaOSED  RULES 
Medicaid: 
State  share  of  financial  participation,  4626 


See  also  Public  Healdi  Service 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc 
Acquired  Immunodeficiency  Syndrome  (AIDS) — 
Regional  education  and  training  centers  program.  4693 


Agency  information  collection  activities  under  OMB  review, 

4605 
Grants  and  cooperative  agreements:  availability,  etc.: 
Faculties  to  assist  homeless- 
Excess  and  surplus  Federal  property.  4699 
Privacy  Act: 
Cooqrater  matdiing  programs.  4717 

Human  DawalaBaMnI  Sarvleaa  Office 


Meetings: 
Fedml  Coondl  on  Aging:  correctioa.  475S 


Medical  oara  and  axeminations: 
Contract  healA  servic^^ 
Agency  as  payor  of  last  resort  for  eligible  persons.  4606 


See  also  Land  Managemept  Bureau:  Minerals  Management 
Service;  Surface  Mining  Reclamation  and  Enforcement 
Office 


Administrative  Uat  claims: 
Agency  employees  indemnification:  policy  statement  4609 


National  Environmental  Policy  Act;  implementatkm.  4719 
NiisiiiBPonai  iraoe  MBnaraauawiii 


Antidumping: 

Industrial  nitrocellulose  from  Yugoslavia.  4647 
Antidumping  and  countervailing  duties: 

Administrative  review  requests.  4646 
Export  trade  certfficates  of  review.  4647 
Applications,  hearings,  determinations,  eta: 

Pennsylvania  State  University  et  al,  4649 

mtarsiaia  commerce  vuiiNiaeaimi 


Railcairien: 

Cost  recovery  procedurea— 
Adjustment  factor.  ^24 
Railroad  operation,  acquisition,  constructian.  etc 

North  Carolina  ft  Vi^^a  Railway,  Inc  4724 


See  Drug  &iforcement  Administration 


See  also  Employment  and  Training  Administration: 
Employment  Standards  Administration;  Federal 
Contract  Comiriiance  Programs  Office:  Kfine  Safety  and 
Health  Administration 


Agency  infwmation  collection  activities  under  OMB  review, 
4731 

Land  ManagaaMnt  Bureau 


Alaska  Native  claims  selection: 

Do^on.  Ltd.,  4720 
Environmental  statements;  availability,  etc 

Eastern  Or^on  wilderness  study  areas,  4720 
Meetings: 

Worland  District  Grazing  Advisory  Board.  4720 
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Opening  of  pabKc  laadK 

Idaho,  4721,  4722 
(3  docwuents) 
Realty  actions;  sales,  leases,  etc.: 

Califoniia.  4722 
Survey  plat  filings: 

Idaho,  47^ 

LMv  BiitorcMMfn  mtiontt  Aovwory  comfranRm 
See  National  Advisory  Commission  on  Law  Enforcement 

Mm  Safely  and  HMltti  Administration 


Metal  and  nonmetal  mine  safety  and  health: 
Electrical  safety  standards,  4624 


Safety  standard  petitions: 
Eastern  Associated  Coal  Corp.,  4736. 4737 

(4  documents) 
Shingara  Coal  Co.,  4738 
Stump  Coal  Co.,  Inc..  4738 


Outer  Continental  Shelf  operations: 
Central  Gulf  of  Mexico- 
Lease  sale.  4794 
Leasing  systems,  4808 

Mnofity  Puiineii  Davalopwient  Agency 
nonces 

Business  development  center  program  applications: 
South  Carolina.  4650.  4651 
(2  documents) 

NaHonal  Advieofy  ConHniaeion  on  Law  Enforcement 
nonces 

Meetings,  4740 


Nalionai  Aeronautice  and  < 

Nonccs 

Agency  information  collection  activities  under  OMB  review. 

4740 
Meetings: 
Space  Systems  and  Technology  Advisory  Committee. 
4741 

Hanonai  mynway  irarnc  swiwiy  Aaniaaeiranon 


Motor  vehicle  theft  prevention  standard:  exemption 
petitions,  eta: 
American  Honda  Motor  Co..  Inc  4746 


of  ifeeNIi 


Meetings: 
Epilepsy  swyery: 
46S3 


development  conference. 


nanonai  ucoanc  ano  Aonoepnenc  i 


Hshery  conservation  and 
Atlantic  sea  scallop.  4613 


Meetings: 
Pacific  Fishery  Management  CoundL  4661 
South  Atiaatic  FlalHfy  HsnajenMnt  Cbencfl.  4661 


Nudear  Reguletory  Commiecion 
raoMMComnfs 

Regulatory  agenda 

Qnarterly  report,  4015 
Notifies 

Environmental  statements;  availability,  etc.: 
,  University  of  Oklahoma,  4741 
Applications,  hearings,  determinations,  etc.: 

Baltimore  Gas  ft  ^ectric  Co.,  4742 

Personnel  Menagement  Office 


Retirement: 
Federal  Employees  Retirement  System  and  Civil  Service 
Retirement  System 
Basic  amniity;  alternative  forms  of  anmrity.  4507 


Excepted  service: 
Schedules  A,  B,  and  C;  positions  placed  or  revoked— 
Update,  4743 

Preeidential  Documents 

AOWMSnUTIVE  OnOERS 
Imports  and  exports: 
Iraq;  application  of  Export-Import  Bank  restrictions 
(Presidential  Determination  No.  90-7  of  January  17, 
1990),  4826 
Panama;  narcotics  contool 'Certification  fftesidentiai 
Determination  No.  904  of  January  26, 1960),  4827 

Public  Health  Service 

See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  Indian  Health 
Service:  National  Institutes  of  Health 

nonces 

Agency  information  collection  activities  under  OMB  review. 
4694 

fteeokrtion  Trust  Corporation 
nonces 

Meetings;  Sunshine  Act.  4754 
(2  documents) 

SurlSce  mmng  Heclematton  and  Enforcement  OfHce 


Peraianent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Colorado.  4625 


Environmental  statements;  availability,  etc.: 
Centralis  Coal  Mine.  WA.  4723 

Tnmi  supervMKm  unice 


Securities  issued  tfarou^  subsidiaries;  clarification,  4601 
Nonccs 

Agency  information  collection  activities  under  OMB  review, 
4748,  4749 
(5  docnmients) 
Conservator  appointments: 
Merabank  Federal  Savings  Bank.  4750 
Pioneer  Federal  Savings  Bank.  4750 
Receiver  appointments: 
Bright  Banc  Savings  Association.  47S0 
Clyde  Federal  Savings  ft  Loan  Association.  4750 
Clyde  Federal  Savings  Association.  4750 
Federal  Asset  Disposition  Association,  a  Federal  Savings 
and  Loaa  Association.  4750 
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Henderson  Home  Federal  Savings  ft  Loan  Association. 

4750 
Henderson  Home  Savings  ft  Loan  Association,  FA..  4750 
Merabank.  a  Federal  Savings  Bank.  4751 
Mesa  Federal  Savings  ft  Loan  Association  of  Colorado, 

4751 
Peoples  Savings  Association,  F.A..  4751 
Sentinel  Federal  Savings  ft  Loan  Association,  4751 
Sentinel  Savings  ft  Loan  Association.  4751 
Skokie  Federal  Savings  ft  Loan  Association.  FA.,  4751 
Applications,  hearing  determinations,  etcj 
Harvest  Savings  Bank,  F.S3h  4751 

Tianspoftatlon  DepaimieiH 

See  also  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  National  Highway 
Traffic  Safety  Administration 


Nondiscrimination  on  basis  of  handicap  in  federally- 
conducted  programs  and  activities,  4633 

Travel  and  Tourism  AdmMslration 
nonces 
Meetings: 
Travel  and  Tourism  Advisory  Board,  4651 

Treaeury  Department 

5^  Alcohol  Tobacco  and  Firearms  Bureau;  Fiscal  Service; 
Thrift  Supervision  Office 


Seperate  Parts  In  TMs 


Partil 

Department  of  Health  and  Human  Services.  Administration 
on  Aging.  4758 

PartNl 

Department  oflVansportation.  Federal  Aviation 
Administration,  4790 


IV 

Department  of  the  Interior.  Minerals  Management  Service, 
4794 


PartV 

Federal  Reserve  System;  4810 

Part  VI 

Federal  Communications  Commission,  4820 


PartVli 

The  President,  4826 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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OFFICE  OF  PERSONNEL 
MANAQEMENT 

5  CFR  Part*  m  Mid  M> 


ArawNy 

AfQIMCVt  Ofiioe  (rf  PenoBiid 
ManageBBenL 

ACnOK  Interim  nde  with  request  for 
conmenta. 

iUMMAWV:  The  QiBoe  erf  Peraonael 
Management  (0PM)  ia  iaaning  interim 
rule*  amending  its  rales  on  alternative 
forms  of  amiuity  and  teqaesting 
conmients  on  those  rales.  Amended 
rules  ate  necessary  to  implement  a  new 
law  that  changes  the  manner  of  p^fiaent 
to  oertain  retirees  who  elect  an 
alternative  form  of  amoity  under 
section  8343a  or  8420a  of  title  5.  United 
States  Code,  and  whoae  annuity 
entitlement  commences  afta  December 
2. 1989.  and  before  October  1 199a 
DATO:  Interim  rule  effective  December 
3, 1989;  oommento  must  be  received  on 
or  before  April  10, 199a 

aoohesses:  Send  comments  to  Reginald 
M.  Jones.  Jr..  Assistant  Director  for 
Rebrement  and  Insurance  Policy. 
Retnwnent  and  Insurance  Group.  P.O. 
Box  57,  Washington,  DC  20084,  or 
deliver  to  OPM,  room  4351, 1900  E 
Street  Washington.  DC. 


Fon  FURTNcn  wronMATioii  contact; 

Robert  Rosenblatt  (202)  632-4882. 
extension  207. 


rARV  wfonmation:  Section  2 
of  Public  Law  101-227,  enacted 
December  12. 1989  (and  section  4005  of 
Pub.  L.  101-239,  enacted  December  19. 
1989,  whioh  contains  dafriicate 
language),  changes  the  way  ia  which  the 
lump-sum  credit  is  paid  to  certain 
retirees  who  elect  the  alternative  tana 
of  annuity  providad  by  section  8843a 
and  8420a  of  title  5,  United  Stetea  Code. 


These  interim  regulntians 
new  provision. 


jaylamiwtihe     Regnlateqr 


Art 


•  both  tha  Civtt 
Retirement  System  (CSRS)  and  the 
Federal  Ba^Joyees  Retire 
(FERS)  whose  annuity  entitlement 
b^^ns  after  December  2, 1986,  and 
before  October  1, 1990,  and  who  elect  an 
alternative  fcmn  of  annuity  wiH  receive 
payment  of  Aair  faaaihsaB  CB 
installments.  By  law,  Ae  first 
inslallf  nt,  pigrriib  at  tha  time  of 
retirement  wiU  be  iOyeioent  of  the 
retiree's  lump-sum  credit;  the  second 
installment  payable  one  jrear  after  me 
commencing  date  of  annuity,  will 
consist  of  this  remaining  fO 
die  lump-sum  crecfit  plus  intoest  on 
that  amount  "nie  rate  of  interest 
payable  on  die  90-percent  portion  win 
be  the  variaUe  interest  rate  determined 
annually  by  die  Department  of  the 
Treasury  (the  rate  in  effect  diroos^iout 
calendar  year  1990  is  8.75X). 

Annuitants  whose  separation  from 
service  was  iavohmtaiy,  excqit  for 
cause  on  charges  of  misconduct  or 
delinquency,  and  thoee  ariw  are 
augJaring  fam  a  Ijie-threntening 
affliction  or  other  critiGal  medical 
condition  as  of  the  date  aaaiity 
entitlement  commences  wiU  receive 
payment  of  the  lump-sum  credit  in  a 
single  installment  j^t  as  they  did 
section  6001  of  PuUic  Law  100^203. 
Under  the  new  law,  however,  those 
individuals  may  choose  tautead  to 
receive  their  lump-sum  payment  in  two 
insteUments.  Sections  831.2208(c)(2)  and 
842.708(c)(2)  of  these  ragulations 
implement  diat  proviston. 

Waiver  of  Neiioa  ef  Propaaed 


Under  5  U.S.C  553(bK3)(B)  and  (d)(3). 
I  find  that  good  cause  existe  for  waiving 
die  general  notice  of  proposed 
rutemaking  and  for  making  these 
regulattons  effective  in  less  than  30 
days.  Publication  of  proposed 
rulemaiking  would  be  inq>ractiGaL  Hie 
provisions  being  implemented  were 
effective  December  3, 1989.  These 
regulations  are  needed  immediately  to 
adaiinister  the  new  provisions. 

E.O.  U9tt.  Federal  RegalaiaB 

I  have<leteiminad  diat  this  is  not  a 
Biajor  rale  asitefiaed  under  seolion  1(14 
of  E.0. 12201,  Federal  Regulation. 


I  certi^  diat  wifldn  dia  scope  affta 
Regulatory  FlexibiBty  Act  dieaa 
regnlatians  wiU  not  have  a  ■jyiifiraat 
economic  ioHMCt  on  a  aubatantial 
BMriwr  of  small  antidas  bacaasa  thsy 
affect  only  Federal  amplayees  and 
retirees. 

1^      UstofSubiectoinBCFRPMtaiairf 


Administrative  pracdoe  and 
procedara.  Air 
Claims,  PisaQgi 
employees.  Law  enforcement 
Pensions,  Retirement 

Office 


For  die  reasons  set  out  intbe 
pnamUe.  tide  B  of  the  Code  of  Psdanl 
Regulations  is  amended  as  set  iosdi 
below. 


PART  831 


1.  The  audwrity  citation  for  sabpait  V 
ofpartaaicontinaastoreadasiollBwa; 

:8US£.( 


19*1 


88L2aMia 


2.1n«afa|iartV,i 
redesigBatad  as  I  asusoi, 
1 831.2206  is  added  to  read 


(a)  Except  as  provided  hi  parapaph 
(c)  of  diis  section,  ff  the  annuity  of  an 
employee  or  Mfw?^***'  commences  after 
December  2. 1980,  and  before  October  1. 
1990,  the  lump-sum  credit  payable  under 
1 831.2204  is  payable  to  die  faidividnal 
or  his  or  her  aurvivars.  acoonUag  to  die 
foDowiag  sdiedulR 

(1)  Flf^  percent  of  dte  lump-earn 
credtt  is  payable  at  die  time  of 
retirement  and 

(2)  Fifty  percent  is  peyaUe.  wi& 
interest  detemhiad  andsr  aacttea 
8334(e)(3)  ef  tide  i.  United  States  CodK 
one  year  after  Iha  tiiM  of  I 

(b)Ifanamplorae< 
annuity  commences  after  1 
1989,  and  batoe  October  1 
before  dw  date  of  fiaal  adfodicatiaii. 


V t^ 


-I  -»     '  - 
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that  individual  is  sub)ect  to  1 831.2203  (Q 
or  (g),  but  the  lump-sum  credit  will  be 
paid  in  accordance  with  the  schedule  in 
paragraph  (a)  of  this  section. 

(c)  (1)  An  annuitant  is  exempt  from 
the  deferred  payment  schedule  under 
paragraph  (a)  of  this  section  if  the 
individual  meets  the  conditions,  and 
fulfills  the  requirements  described  in 
§  831.2207(c). 

(2)  An  annuitant  who  is  exempt  from 
the  deferred  payment  schedule  may 
waive  that  exemption  by  notifying  OPH 
in  writing,  not  later  than  the  date  he  or 
she  elects  to  receive  the  alternative  form 
of  annuity. 

(d)  A  waiver  under  paragraph  (c)(2)  of 
this  section  cannot  be  revoked. 

PART  M2-fEDERAL  EMPLOYEES 
RETmEMENT  SYSTEM-BASIC 
ANNUITY 

Subpart  O-Attamativ*  Forma  Of 


3.  The  authority  dtatitm  for  subpart  G 
of  part  842  continues  to  read  as  follows: 

Airihorily:  S  U.&C  8481:  Sectioa  eooi.  Pub. 
L 100-203. 

4.  Section  842.708  is  added  to  Subpart 
G  to  read  as  follows: 


payinHii  Of  aw 


S^  1888^  and  before 


(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  if  the  annuity  of  an 
employee  or  Member  commences  after 
December  2. 1988.  and  before  October  1. 
1990,  the  lump-sum  credit  payable  under 
i  842.705  is  payable  to  the  individual  or 
his  or  her  survivors,  according  to  the 
following  schedule: 

(1)  Fifty  percent  of  the  lump-sum 
credit  is  payable  at  the  time  of 
retirement  and 

(2]  Fifty  percent  is  payable,  with 
interest  determined  under  section 
8334(e)(3)  of  title  5.  United  States  Code, 
one  year  after  the  time  of  retirement 

(b)  If  an  employee  or  Kfember  whose 
annuity  commences  after  December  2, 
1989.  and  before  October  1, 1990,  dies 
before  the  time  limit  prescribed  in 

1 842.704(b)(2),  that  individual  is  subject 
to  1 842.704  (c)  or  (d),  but  the  lump-sum 
credit  will  be  paid  in  accordance  with 
the  schedule  in  paragraph  (a)  of  this 
section. 

(c)  (1)  An  annuitant  is  exempt  from 
the  deferred  payment  schedule  under 
paragraph  (a)  of  this  section  if  the 
individual  meets  the  conditions,  and 
fiilfiUs  the  requirements  described  in 
1842.707(c). 

(2)  An  annuitant  who  is  exempt  from 
the  deferred  payment  schedule  may 


waive  the  exemption  by  notifying  0PM. 
in  writing,  not  later  than  die  date  he  or 
she  elects  to  receive  the  alternative  form 
of  annuity. 

(d)  A  waiver  under  paragraph  (c)(2)  of 
this  section  cannot  be  revoked. 

[FR  Doc  90-3071  Filed  2-8-00: 8:45  am] 
I  COM  OIS-VMI 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Maricating  Sarvtea 

7CFR  Part  907 

(Naval  Orange  ReguMlon  708] 

Naval  Orangaa  Grown  in  Arizona  and 
Daalgnalad  Part  of  CaMOmia 

AQIWCV.  Agricultural  Mariceting  Service, 
USDA. 

action:  Final  rule. 


r.  This  regulation  establishes 
the  quantity  of  Califomia-Arizona  navel 
oranges  that  may  be  shipped  to 
domestic  maiieets  during  the  period  from 
February  9  through  February  15, 1990. 
Consistent  with  program  objectives, 
such  action  is  neieded  to  balance  the 
supplies  of  fresh  navel  oranges  with  the 
demand  for  such  oranges  during  the 
period  specified.  This  action  was 
recommended  by  the  Navel  Orange 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  navel  orange 
marketing  order. 

dates:  Regulation  706  (7  CFR  part  907) 
is  effective  for  the  period  from  February 
9  throu^  February  15. 190a 
FON  FWITNDI  HVOMIATION  CONTACT: 
Maureen  T.  Pello,  Marketing  Specialist 
Mariceting  Order  Administration  Branch, 
Fruit  and  Vegetable  Division. 
Agricultiu^l  Marketing  Service,  U.S. 
Department  of  Agriculture,  Room  2523- 
S,  P.O.  Box  96450.  Washington.  DC 
20090-6456:  telephone:  (202)  382-1754. 
suanxMDiTAiiv  wrowMATiON:  This 
final  rule  is  issued  under  Mariieting 
Order  907  (7  CFR  part  907),  as  amended, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  hereinafter 
referred  to  as  the  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  <rf  the  Agricultural 


Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  123  handlers 
of  Califomia-Arizona  navel  oranges 
subject  to  r^ulation  under  the  navel 
orange  mariieting  order  and 
approximately  4,065  navel  orange 
producers  in  California  and  Arizona. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$50a000.  and  small  agricultural  service 
firms  are  defined  as  ^ose  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
Califomia-Arizona  navel  oranges  may 
be  classified  as  small  entities. 

The  Califomia-Arizona  navel  orange 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
four  districts  which  span  Arizona  and 
part  of  California.  The  largest  proportion 
of  navel  orange  production  is  located  in 
District  1,  Central  California,  which 
represented  85  percent  of  the  total 
production  in  1968-89.  District  2  is 
located  in  the  southem  coastal  area  of 
Califomia  and  represented  13  percent  of 
1988-89  production:  District  3  is  the 
desert  area  of  Califomia  and  Arizona, 
and  it  represented  approximately  1 
percent  and  District  4.  which 
represented  approximately  1  percent  is 
northem  Califomia.  The  Committee's  • 
estimate  of  1989-90  production  is  85,500 
cars  (one  car  equals  1.000  cartons  at  37.5 
pounds  net  weight  each),  as  compared 
with  70.633  cars  during  the  1988-89 
season. 

The  three  basic  outlets  for  Califomia- 
Arizona  navel  oranges  are  the  domestic 
fresh,  export,  and  processing  markets. 
The  domestic  (regulated)  fresh  market  is 
a  preferred  market  for  Califomia- 
Arizona  navel  oranges.  The  Committee 
estimates  that  about  59  percent  of  the 
1986-80  crop  of  85.500  cars  will  be 
utilized  in  fresh  domestic  channels 
(50.700  cars),  with  the  remainder  being 
exported  fresh  (9  percent),  processed  (30 
percent),  or  designated  for  other  uses  (2 
percent).  This  compares  with  the  1968- 
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86  total  of  45.581  cars  shipped  to  fae^ 
domestic  mariiets.  about  64  pesoant  of 
that  year's  crop. 

Volume  re^dations  issued  under  the 
authority  of  tiie  Act  and  Marketing 
Order  No.  907  are  intended  to  provide 
benefits  to  growers.  Growers  benefit 
from  faicreesed  ratnoe  and  improved 
maiket  condilhms.  Reduced  fluctuations 
in  supplies  and  prioes  result  from 
regukiting  shipping  levds  and  contribute 
to  a  mote  stable  market  The  intent  of 
regtdation  is  to  adiieve  a  more  even 
distribution  of  oranges  in  the  market 
throughout  the  mariceting  season. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  maricet  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department,  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  navel  orange 
marketing  order  are  required  by  the 
Committee  from  handlers  of  navel 
oranges.  However,  handlers  in  turn  may 
require  individual  growers  to  utilize 
certain  reporting  and  recordkeeping 
practices  to  enable  handlers  to  cany  out 
their  functions.  Costs  incurred  by 
handlers  in  connecticm  with 
recordkeeping  and  reporting 
requirements  may  be  passed  on  to 
growers. 

Major  reasons  for  the  use  of  volume 
regulations  under  this  marketing  order 
are  to  foster  market  stability  and 
enhance  grower  revenue.  Prices  for 
navel  oranges  tend  to  be  relatively 
inelastic  at  the  grower  level.  Thus,  even 
a  small  variation  in  shipments  can  have 
a  great  impact  on  prices  and  grower 
revenue.  Under  these  circumstances, 
strong  arguments  can  be  advanced  as  to 
the  benefits  of  regulation  to  growers, 
particularly  smaller  mowers. 

At  the  beginning  of  each  mariceting 
year,  the  Committee  submits  a 
marketing  policy  to  the  U.S.  Department 
of  Agriculture  (Department)  which 
discusses,  among  other  things,  the 
potential  use  of  volume  and  size 
regulations  for  the  ensuing  season.  The 
Committee,  in  its  198B-60  season 
marketing  policy,  considered  the  use  of 
volume  regulation  for  the  season,  lliis 
marketing  policy  is  available  bam  the 
Committee  or  Kte.  Pello.  The  Department 
reviewed  that  policy  with  respect  to 
administrative  requirements  and 
regulatory  alternatives  in  order  to 
determine  if  the  use  of  volinne 
regulations  would  be  appropriate.  A 
"Notice  of  Marketing  PoUqr"  (notice), 
which  auaunarlzad  the  Connitlae's 
maiketiag  policy,  was  piepared  by  tfie 
Department  and  pubUshed  ia  (ha 


October  18. 1888.  toeus  ef  4he  I 
■agMwIM  FR  42986).  IW  purpoae  «f 
the  notice  <waa  4a  aHaw  pdilic  oonannt 
on  the  ConunidBe's  narketkig  pobcjr 
and  tiie  impact  of  any  lagalatiens  on 
small  burtneMaaWties 

The  notice  peaKidad  a  JCMlay  period 
for  ne  receipt  of  uunuuants  from 
interested  persons.  That  caanHBt 
period  ended  on  November  20, 1088. 
Three  comments  were  lecaiiwd.  The 
Department  is  continuiBg  its  ana^rsis  of 
the  comments  received,  and  the  analjrsis 
will  be  made  available  to  interested 
persons.  That  analysis  is  assisting  the 
Department  in  evafaialing 
recommendations  for  the  iMuance  of 
weekly  volume  regulations. 

The  Committee  met  publicly  on 
February  6. 1990,  in  Los  Angeles, 
Califomia,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended.  «vidi  eight 
members  voting  in  favor,  two  opposing, 
and  one  abstafaiing.  that  14nOJ0O 
cartons  is  the  quantity  of  navel  oranges 
deemed  advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  The  marketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  was  compiled 
by  the  Committee's  staff  or  presented  by 
Committee  members  at  the  meeting. 
This  information  included,  but  «va8  not 
limited  to.  price  data  for  the  previous 
week  from  Department  maricet  news 
reports  and  other  sources,  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions,  weather  and 
transportation  conditions,  and  a 
reevaluation  of  the  prior  week's 
recommendation  in  view  of  the  above. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  pn^ections  as  set  forth 
in  its  1989-90  marketing  policy.  This 
recommended  amount  is  1004)00  cartons 
more  than  estimated  in  the  January  8, 
199a  tentative  sMppii^  scfaedide.  Of  the 
1.800.000  cartons.  1,5664X10  are  aUotted 
for  District  1  and  234,000  are  alk)tted  for 
District  2.  Districts  3  and  4  are  not 
regulated  since  approximately  85 
percent  of  District  3's  crop  and  68 
percent  of  District  4's  crop  to  date  have 
been  utilized  and  handlers  would  not  be 
able  to  utilise  their  allotatants. 

D\uing  the  week  ending  on  February 
1. 1900,  ih^mientB  of  naval  oranges  to 
fiesh  domestic  markets,  including 
Canada,  totaled  2,0534Xn  cartons 
compared  with  1  J12.000  cartons  shipped 
during  the  week  ending  on  February  2. 
1988.  Export  shipaMnt*  totaled  81S,a» 
cartons  compared  with  3224108  cartons 
shipped  during  the ' 
Febraaiy  2. 1886.  f 


shipped 


compared  with  6184100 


during  nie  week  ending  on  reunwiy  2. 
1968. 

Fresh  domestic  ehipiuents  to  date  (his 
season  total  29,191,880  cartons 
compared  wifli  '18,440.600  cartons 
niipped  by  this  time  last  season.  Export 
shipments  total  9.881 .880  cartons 
compared  with  2J674I00  cartons  shipped 
by  this  time  nst  season.  Processing  and 
other  use  rfripments  total  64)824100 
cartons  compared  with  5.6044)00  cartons 
shipped  by  this  time  last  season. 

For  the  week  ending  on  February  1. 
1990,  regulated  shipments  of  navel 
oranges  to  the  fiesh  domestic  market 
were  24)324)00  cartons  on  an  adjusted 
allotment  of  2,2084)00  cartons  udiich 
resulted  in  net  overshipments  of  44)00 
cartons.  Regulated  shipments  for  the 
current  week  (February  2  through 
February  8,  IfinO)  are  estimated  at 
2,2254)00  cartons  on  an  adjusted 
allotment  of  2.0684)00  cartoiu.  Thus, 
overshipments  of  1574)00  cartons  could 
be  carried  over  into  the  week  eiuling  on 
Felmiary  15, 1990. 

The  average  Lo.b.  shipping  point  prioe 
for  the  week  endii^  on  February  1, 1080, 
was  $7.45  per  carton  based  on  a 
reported  sales  volume  of  1.886.800 
cartons  compared  with  last  week's 
average  of  $7.41  per  carton  on  a  reported 
sales  vohune  of  1,8074)00  cartons.  The 
season  average  ToJi.  shipping  point 
prioe  to  date  is  S7  JO  per  carton.  The 
average  f.a.b.  dipping  point  price  lor 
the  week  endii^  on  Fabntaiy  2. 1980, 
was  98.27  per  carton:  the  season  average 
Lab.  shipping  point  price  at  this  time 
last  season  was  $7  J7  par  cart«m. 

According  to  a  )anuary  11  crop  report 
issued  by  the  National  Agricultural 
Statistics  Service,  the  citrus  production 
estimate  is  18  percent  lower  than  in 
December  and  25  percent  below  last 
season.  The  report  indicate*  that  this 
significant  reduction  is  due  mostly  ta  the 
severe  freezing  temperatures  in  the 
Florida  and  Texas  dtios  belts  during 
December.  Fruit  dreppage  is  inoraasing 
in  all  areas  of  Florida,  and  the  Texas 
fresh  market  dtnis  hai  iiaat  has  ended. 
In  addition,  orange  pradaction  is  doam 
19  percent  from  a  December  1. 1988, 
forecast  and  24  percent  below  last 
season.  This  decline  is  doe  mostly  to 
Florida's  28  percent  decrease  from 
December  aad  37  percent  decline  from 
last  season.  Both  the  Conunitlee  and  the 
Department  areoontinnlngtoannitar 
the  effects  of  the  Texas  and  Florida 
freezes  on  the  Califomia-Ariaona  naval 
orange  industry.  More  information  ia 
expected  to  be  avaflable  in  acrop  report 
that  will  be  issued  on  February  9. 

The  Committee  reports  that  overall 
demand  for  navel  oranges  has  decHned 
during  the  post  week  nd  the  market  has 
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softened.  Some  Committee  members 
attributed  this  to  the  high  level  of 
prorate  that  was  set  last  week  in 
conjunction  with  the  midweek  increase 
during  the  week  ending  on  February  1. 
Other  Ckmunittee  members  pointed  to  an 
overabundance  of  and  declining  prices 
for  choice  grade  oranges  in  the  market. 
Committee  members  and  observers 
discussed  different  levels  of  allotment 
as  well  as  open  movement  However, 
only  two  Committee  members  favored 
open  movement. 

The  1968-89  season  average  fresh 
equivalent  on-tree  price  for  California- 
Arizona  navel  oranges  was  $3.86  per 
carton.  65  petT:ent  of  the  season  average 
parity  equivalent  price  of  $5J6  per 
carton. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  1989-90  season  average 
fresh  on-tree  price  is  estimated  to  be 
between  $4.59  and  $4.84  per  carton.  This 
range  is  equivalent  to  73  to  76  percent  of 
the  projected  season  average  fresh  on- 
tree  parity  equivalent  price  of  $6.33  per 
carton.  Thus,  the  1989-90  season 
average  fresh  on-tree  price  is  not 
expected  to  exceed  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price. 

Limiting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  the  period 
from  February  9  through  February  15, 
1990,  would  bis  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  of  navel  oranges  to  market. 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C  553.  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Raglsler.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 


for  this  action  was  not  available  until 
February  6, 1990,  and  this  action  needs 
to  be  effective  for  the  regulatory  week 
which  begins  on  February  9. 1990. 
Further,  interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  this  regulatory  provision 
effective  as  specified. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements.  Oranges, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  907  is  amended  as 
follows: 

PART  907-(  AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended  7  U.S.C  601-«74. 

2.  Section  907.1006  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

§907.1006   Naval OnmgeRoguMion  706. 
The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  from  February 
9  through  February  15. 199a  is 
established  as  follows: 

(a)  District  1: 1.566.000  cartons; 

(b)  District  2: 234,000  cartons: 

(c)  District  3:  unlimited  cartons; 

(d)  District  4:  unlimited  cartons. 

Dated:  February  7, 198a 
itobwt  C  Kaanay, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc  90-3257  Filed  2-»-00;  8:45  am] 
■RJJNa  COK  stu 


7CFR  Part  910 
(Lemon  ReguMion  7041 

LamonsQrown  In  CaMomta  and 
MiuNiat  uiiNiauon  ot  nanunng 

AOmcv:  Agriculture  Mariieting  Service, 

USDA. 

action:  Final  rule. 


r.  Regulation  704  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
325.000  cartons  during  the  period  from 
February  11, 1990.  through  February  17, 
1990.  Such  action  is  needed  to  balance 
the  supply  of  fresh  lemons  with  mariiet 


demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  Regulalion  704  (7  CFR  part  910) 
is  effective  for  the  period  from  February 
11. 1990,  through  February  17, 1990. 

FOR  RMTNIR  MFOfHNATKM  CONTACT: 

Beatriz  Rodriguez.  Marketing  Specialist, 
Marketing  Order  Administration  Branch. 
F&V,  AM&  USDA.  Room  2523,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-«456;  telephone:  (202)  475- 
3861. 

SUPPLEMCNTARV  mroRMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Mariceting  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2.500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $50a000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  handlers  and  producers 
of  California-Arizona  lemons  may  be 
classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act"  7  U.S.C.  601-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  information.  It  is  found  that 
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this  actipn  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  regulation  is  consistent  with  the 
Cahfomia-Arisona  lemonoMrketing 
policy  for  1969-90.  The  Committee  met 
publicly  on  February  6. 1900,  in  Los 
Angeles,  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  unanimously 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  Committee 
reports  that  overall  demand  for  lemons 
is  very  good. 

Pursuant  to  5  US.C  553,  it  is  further 
found  that  it  is  impracticaUe, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Fedetal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act  Interested  persons  were  givea 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  proviiBOBS  and 
the  effective  time. 

LUt  of  Subfects  In  7  CFR  Part  910 

Lemons,  Marketing  agreements,  and 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  910  is  amended  as 
follows: 

PART  910-LEMON8  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citadon  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat  31,  as 
amended:  7  U.S.C  801-874. 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

2.  Section  0ia704  is  added  to  read  as 
follows: 

9910.704   Lsmon ReguMion 704. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from  February 
11. 19ga  through  February  17. 1990.  is 
established  at  325,000  cartons. 


Dated;  February  7.  vm. 
Robert  C.  Kesaey, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 
|FR  Doc  90-32S6  Filed  2-ft-Olk  8:45  am| 


DEPARTMENT  OF  THE  TREASURY 

Offico  of  Thrffl  SuparvWon 

12CFRPartS63 
fNa9»>29t| 

DacuilUas  itouod  TtwouBh 
liubaMlBrisa;  ClaritkuMon  and 
Tactmical  AnMnomMit 

Date  February  2.  1900l 

AOENCV:  Office  of  Thrift  Supervision. 

Treasury. 

action:  Fmal  rule:  clarification  and 

technical  amendment 


r:  The  Office  ofThrift 
Supervision  ("OTS"  or  "Officel  is 
clarifying  an  amendment  made  by  the 
interim  final  capital  rule  to  the  old  12 
CFR  563.13-2— Securities  issued  throu^ 
subsidiaries— (54  FR  46845  (Nov.  a 
1989))  that  was  inadvertently  omitted 
from  the  transfer  and  recodification  of 
the  Office's  regulations  pursuant  to  the 
Financial  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1960 
("FIRREA").  (54  PR  49411  (Nov.  3a 
1980).) 
■mcnvi  OATC  February  9, 190a 


roN  nwTHni  mraMiATiON  ooNTAcrt 
Mary  J.  Hoyle,  Parak^  Specialist  (202) 
906-7135:  or  Deborah  Dakin,  Regulatory 
Counsel  (202)  90fr-0445,  Regulations  and 
Legislation  Division.  Chief  Counsel's 
Office,  Office  ofThrift  Supervision,  1700 
C  Street  NW..  Washington.  DC  20552. 
SUPPlfMOfTARV  MPOMMTMNC  On 
November  8, 1960  the  Office  adopted  an 
interim  final  rule  concerning  the 
minimum  regulatory  capital 
requirements  for  savings  associations  as 
required  by  section  5(t)  of  the  Home 
Owners'  Loan  Act  of  1933. 12  U.S.C 
1464(t).  This  rule  had  an  effective  date  of 
December  7. 1980  (54  FR  40645).  One  of 
the  changes  made  by  the  interfan  final 
capital  rde  removed  paragraphs  (c)  and 
(d)  of  12  CFR  563.1S-2-Securities  issued 
through  subsidiaries— and  redesignated 
paragraph  (e)  as  the  new  paragraph  (c). 
On  November  3a  1909  the  Office 
published  its  transfer  and  recodification 
of  its  regulations  pursuant  to  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1909  (54  FR 
40411).  At  that  time  1 563.1»-2  was 
redesignated  as  f  563.132.  Also  at  that 
time  the  text  of  the  regulations  was 


republished  in  full  for  the  convenience 
of  the  reader.  kiadvertenUy  the  text  of 
Uie  old  1 563.13-2  was  reprinted  as  the 
text  of  the  new  1 563.132  without  die 
changes  made  by  Uie  capital  rale  that 
were  effective  December  7. 1989.  This 
clarification  and  technical  amendment 
corrects  this  error. 

Administrative  Procaduw  Ad 

Since  this  rule  is  a  clarification  and 
technical  amendment  and  contains  no 
substantive  changes,  the  Office 
promulgates  this  rule  as  a  matter  of 
agency  oiganization  and  management 
Inerefore.  for  good  cause  shown  under  5 
l).S.C  553(a)(2),  Uiis  rule  is  exempt  from 
die  notice  and  domment  rsquireraants  of 
the  Administrative  Procadores  Act  and 
the  30^ay  delay  fai  die  effective  date. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  MAXL  001 
et  $eq.)  do  not  apply. 

Executive  Order  12191 

The  Director  of  the  Office  ofThrift 
Supervision  lias  determined  that 
because  this  final  rule  is  being  issued  as 
a  matter  of  agency  organization  and 
management,  the  provisions  of 
Executive  Order  12291  do  not  apply. 
Consequentiy,  a  Regulatory  Impact 
Analysis  is  not  required. 

List  of  Subjects  in  U  CFR  Fart  S9i 

Accounting.  Advertising.  Bank  deposit 
insurance.  Currency,  Flood  insurance. 
Investments,  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

Accordingly,  die  Director.  Office  of 
Thrift  Supervision,  hereby  amends  part 
563,  subchapter  D.  chapter  V.  tide  12, 
Code  of  Federal  Regulations  as  set  forth 
belo%v: 

FART  863-(  AMENDED] 

SUKHAPTIR  O-REOULATIONi 
APPUCAILITO  Mi.  tA VMQ9 
A990CIATI0N9 

1.  The  audiority  citation  for  port  563 
contbiues  to  read  as  follows: 

Aelbarily:  Sec.1 48  8Ut  12&  as  smended 
(12  U&C1482):  sw:.  1  as  added  by  sm:.  301, 
103  Stat  rs  (12  XJAJC  1481s):  sw:.  4,  as 
added  by  secJOl,  103  SUt  280  (12  US£. 
1488):  sw:.  8, 48  Sut  132,  as  anmdsd  (12 
U.8.C  14M):  secia  as  added  by  sec.  301. 109 
Stat  318  (12  U.8.C  1407a):  sac.ll.  as  added 
by  se&  301, 103  SUt  342  (12  US.C  1408):  sw:. 
18. 84  Stat  801.  as  aoMndsd  by  ssc  821. 108 
Stat  287  (12  U.8.C  1828):  sw:.  1201 101  Stat 
882  (12  U.S.C  3808):  sec  20t  87  Stat  982.  as 
■mended  (42  US.C  4108). 
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2.  SeetHm  S6S.132  is  amended  by 
renovfng  pera^epne  fc)  and  (d)  and  by 
redesignating  paragraph  (e)  as  the  new 
paragrapn  (Cj. 

By  the  Office  of  Thiift  Supervision. 
M-DuayWall. 
Director. 
IFR  Doc  90-4087  PHed  Z-d-W;  8:45  ami 
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AdM(M«nt*  Undar  ttw  Natural  Gas 

Polcy  Ad 

r  Federal  BMfgy  Regulatofy 


action:  Final  rule:  order  of  the  Director. 
.OrPR. 


;  Parsuiuit  io  the  authority 
delegated  by  18  CFR  375Laa7(c)(l).  the 
Disictor  of  the  Office  of  Pipeline  and 
Producer  Regalation  revises  and 
publishes  the  maximum  lawful  prices 


prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  die  months 
of  Febraary,  Mardi,  April,  1990.  Section 
101(b)(6]  of  the  NGPA  requires  that  the 
Commission  compute  and  publish  the 
maximum  lawful  prices  before  the 
beginning  of  each  month  for  which  the 
figures  apply. 

IFFECnvi  DATE  February  1, 1990. 
RM  FURTHM  MraMNATHM  COMTACR 
Garry  L  Penix.  (202)  357-8622. 

Order  of  die  Director,  OPPR 

Issued  January  29, 1990. 

Section  101(b)(6)  of  die  NatoraJ  Gas 
Policy  Act  of  197B  (NGPA)  requires  diat 
the  Commission  coaapute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 
I  of  the  NGPA  before  Hie  beginnmg  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  requirenient  and 
§  375.307(c)(1)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  law&l  prices  for  the  months 
of  February,  March.  April  1990,  are 
issued  by  the  pubhcation  of  the  price 
tables  for  the  applicable  quarter.  Pricing 
tables  are  found  in  §  271.101(a)  of  the 
Commission's  regulations.  Table  I  of 

Table  L— Natural  Gas  Ceiling  Prices 

lOlhar  ThM(  NGPA  sKtons  104  and  106M] 


1 271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102, 103(b)(1).  105(b)(3), 
10e(b)(1)m.  107(cK5).  108  and  109.  Table 
II  of  §  271.101(a)  specffies  the  maximum 
lawful  prices  for  sections  104  and  106(a) 
of  the  NGPA.  Table  HI  of  fi  ri.1<»(c) 
contains  the  inflation  adjustment 
factors.  The  maximum  lawful  prices  and 
the  inflation  adjustment  factors  for  the 
periods  prior  to  January.  1980  are  found 
in  the  tables  in  H  271.101  and  271.102. 

list  of  Subjects  fai  18  CFR  Part  271 

Natural  gas. 
Kevin  P.  Maddaa. 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-^  AMENDED] 

1.  The  authority  citation  for  pert  271  is 
revised  to  read  as  follows: 

Authority:  Natural  Cas  Act,  15  U.S.a  717- 
71 7w:  Departnwnt  of  Energy  Organization 
Act.  42  use  nm-TXZ:  E.0. 1200B,  3 CFR 
1978  Comp.,  p.  142:  Natural  Gas  Micy  Act  of 
ISra.  15  US.C.  3301-3432. 

S  271.101    (Amendsdl 

2.  Section  271.101(a)  is  amended  by 
adding  the  maximum  lawful  prices  for 
February,  March,  April,  1990  in  Tables  1 
andU. 


of 


H. 


10*- 


Caiagofy  ol  gas 


Naw  Nalanl  Gen  Cartiin  OCS  Gas '  -_ 

Naw  unanora  nooucaon  wan  *         , 

MraaMa  Eiising  Contracts . 

MmhIm  MadHMR  lawM  Piice  for  Caftam 
Inn  Dghl  Fonnalioaa 


RolOMrGas*.. 


SMppar  Gas- 

Nol  OtfMnirtsa  *  OsMrad.. 


Maximum  Lawful  Price  par  MMBtu  tor 


1900 


96.507 

3iS26 
9.329 

1.017 
7.0S2 
5.004 
2.910 


MaKhlOOO 


S5.622 

3.537 
5.350 

2.023 

7.074 
6.021 
2.927 


April  1990 


$5,057 
3.546 
5.387 
2029 
7.096 
6.050 
2938 


■  CommsncinB  J—wy  1.  1905.  Ow  price  of  natural  gas  Anally  delsrminad  to  be  near  natural  gas  under  section  102(c)  «m  dareguMed.  ISee  part  272  o(  ma 

*  Commenong  Januaiy  1. 1965.  and  July  1.  1967.  the  price  at  soma  natural  gsa  M^  dalsnalrisd  to  be  natural  gas  produoad  tnm  a  new.  onshore  proc^cton 
I  under  iiituii  1«3  «aa  itsina^alsd  (See  part  272  oi  Sta  ConanssNin  s  regulaaonsj  Thjs,  tor  al  rnonOw  succeeding  June  1967  pubkcstion  of  a  maximum  Iswful 
per  MMBki  laitfv  NGPA  saclioa  lOOSiKS}  is  dtaooninued. 

•SecSon  27l.«0K|a)  pmWaa  that  lor  certain  gas  seU  undsr  an  inirastala  reaoaar  oontad  tt<e  aMB*num  lawful  price  is  Ihe  tvohero'  «**«  P"^  P*du>|dar  ma 

Bd  oonawrt.  arflart  tor  inOrton  or  an  sliinisTi  Maaimum  LawM  Pnce  sascdisd  in  mie  TaUe.  Ttsa  aNsmalive  Majdmum  LawM  Pnos  lor  each  monm  appears 

in  ttis  row  ol  Tabto  L  Commencing  Jsnuaiy  1.  1966.  me  price  of  some  ineastato  roiower  gas  waa  dsrnulated.  (See  part  272  of  me  ComnsMons  rnMkink) 

•■nmmmimm  towM  p*e  tar  SgM  lunnaiari  gsa  to  i»  Inov  of  tm  iisuaiaHJ  conbad  price  or  290%  of  me  price  specilied  in  subpart  C  of  pert  271  The 

U  pace  lor  Cgfatonaaaan  gas  appiae  on  or  after  July  l«w  t97a  ^ee|271.703  and  1 271.704J 

TABLE  II.— MATVRAL  GaS  CEILING  PRICES:  NGPA  SECTIONS  104  AND  106(A)  (SUBPART  D.  PART  271) 


» 

Maidmum  lawful  pnce  per  MMBtu  for 
delixeriesmedein- 

OMagenrc 

Fabniary 
1900 

MaroitlOOO 

/^lOOO 

^'^*-*9f'i  QM  *-  ^  f '11*1  ■■■■ 

S2AM 

2.403 

1J86 
1.094 

82.0(7 

£470 
1JB4 
1.097 

8£938 

1973-10?4  D 1  iwiusi  gaa: 

2.477 

1.000 

1.000 
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Table  II.— Natural  Qas  Oemjnq  Prices:  NQPA  Sections  104  and  106(a)  (Subpart  0.  Part  271)— Conlnuad 


Catooonr  of  nahni  oaa  and  IMM  al  asia  ar  flonbad 


1900 


MmDIIOO 


RaplaoamanI  conbad  gas  or  raoomplaOon  gas: 

omM  pfOOUOflr.. 


LifQs  pnxluosf  H 
SfiNil  produoif  M 


1J97 
1M0 

J«9 


1J91 
IJM 

.709 


.1M 


Large  producer » 


Certain  Psnnlan  Sarin  gas: 
SmsH  produoar 


Large  producer.. 


Certain  Rocky  Mountain  I 
smal  producer  wM«M« 


Latge  producer.. 


Certain  AppalacMan  Basin  gas: 

North  subaraa  conbacta  datad  aftar  1^7-00.. 
uvisr  oonvacn «. 


MMmum  rata  gas ':  Al  produoais . 


.799 
J9t7 


417 
.781 

997 


J19 


.1M 

470 
JK1 


'  This  prio9  Msy  dso  b# 


of 
of 


Utas  par  Mel,  taiMr  Owi  MMBbi. 
gas  (see  11271.409  and  971902). 


1271.109   [Amondodl 

3.  Section  271.102(c)  is  amended  by 
adding  the  inflation  adjustment  for  the 
montiis  of  Februaiy,  March,  April  1980 
in  Table  m. 

Table  HI.— Inflation  Adjustment 


Monmof  deSwery 


1000: 
Febniaiy.. 


April. 


Fartorfay 

InpiecMng 
monm  la 


1.00303 
1.00303 
1.00303 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33CFR  Part  117 
(CQOS-90-0021 


Spa  Craak,  MO 

AQINCV:  Coast  Guard.  DOT. 
action:  Final  rule. 


n  At  the  request  of  the 
Maryland  Department  of 
Transportation,  the  Coast  Guard  is 
changing  the  regulations  that  govern  the 
operation  of  the  S181  drawbridge  across 
Spa  Creek  at  mile  0.4,  in  Annapolis. 
Maryland,  by  further  restricting  the 
number  of  bridge  openings  during  the 
weekday  evening  rush  hours,  and  by 
expanding  Uie  current  seasonal 


restrictions  for  Saturdays  and  Sundays 
and  holidays.  This  cha^  will  also 
impose  additional  opening  restrictions 
during  the  summer  weekday  hours 
between  the  morning  and  evening  rush 
hour  periods.  The  morning  rush  hour 
restrictions  will  remain  the  same.  The 
changes  to  this  regulation  are,  to  tht 
extent  practical  and  feasible,  intended 
to  provide  for  regulariy  scheduled 
drawbridge  openings  to  help  reduce 
motor  vehicle  traffic  delays  and 
congestion  on  the  roads  and  highways 
linked  by  this  drawbridge. 

BFPBCTIVB  oatk  These  regulations 
become  effective  on  March  12. 1900. 

FOR  FURTHER  INP0R9MTI0N  CONTACTS 
Ann  B.  Deaton,  Bridge  Administrator. 
Fifth  Coast  Guard  District  431  Crawford 
Street.  Portsmouth,  Virginia  23704-6004, 
(804)398-6222. 


BUFFLBMBNTARV  BMNHBATION:  On 

August  21, 1980.  die  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  die  Fadoral  Ragislor  (54 
FR  34530)  concerning  the  bridge  acrooo 
Spa  Creek  in  Annapolis,  Maryland. 
Interested  persons  were  given  until 
October  5, 1989,  to  submit  comments  on 
the  proposed  rule.  The  Commander, 
Fifth  Coast  Guard  Distitet,  also 
published  the  proposal  as  a  Public 
Notice  on  September  11, 1980.  which 
gave  interested  persons  until  September 
29. 1960,  to  submit  comments.  Three 
comments  were  received. 

Drafting  Infonnallaa 

The  drafters  of  these  regulations 
Linda  L  Gilliam,  profect  ofRoer,  and 
Captain  M.  K.  Cain,  profect  attorney. 


Disciissinn  of  Rule  and 

ifhe  Maryland  Department  of 
Transportation  has  roqoeotad  that  the 
drawbridge  acraoo  ^  Crook  at  ndletU 
in  Annapolis,  Mar^and.  ba  dooed  ban 
April  1  through  November  90,  Monday 
Uirough  Friday,  except  holidays,  boa 
7:30  ajD.  to  0  ajB.  and  froaa  4:80  PA.  to 
7:30  pjo-  wid)  on-demand  openings  at  6 
pjn.  and  7  pjn.  for  veoodo  waiting  to 
pass  through  die  bridge.  Between  die 
hours  of  9  ajn.  and  4:30  pjn^  the  draw 
would  be  opened  on  the  Immv  and  halt 
hour.  From  December  1  to  March  31,  the 
draw  wouU  be  dosed  to  veood  traffic 
from  7:30  a  on.  to  8  a  jn.  and  from  4:30 
pan.  to  0:30  p  jn^  Monday  dirou^ 
Friday,  except  holidays.  FNan  0  ajs.  to 
4:30  p  jn.,  and  8:30  pjn.  to  7  JO  ajn..  the 
draw  would  open  on  demand.  The 
Maryland  Department  of  Ttansportatioa 
has  also  requested  diat  bridge  openings 
be  limited  to  die  hour  and  half-hour  on 
Saturdays,  Sundays  and  hoUdavs,  year- 
round,  ilie  rest  of  the  time  die  draw 
would  be  required  to  open  on  demand. 
This  requeot  was  made  as  a  result  of  an 
bicrease  in  vessd  traffic  that  has  been 
causing  excessive  bridge  openings, 
resulti^  in  increased  traffic  oongestion. 
The  proposed  rule  was  published  in  die 
Fadonl  Rofistar  (54  FR  34880)  on  August 
21, 1980.  and  die  propooal  was 
announced  in  a  PnbUc  Notice  dated 
September  11, 198S.  Coninents  wera 
solidted  dirou^  October  5. 1980,  and 
three  conunento  wora  rocdved.  One 
commenter  totally  oupported  the 
propooed  rule.  Two  conmanto  from 
private  dtisras,  bodi  boat  owners, 
objected  to  farther  reotricttoBO  of  dia 
Spa  Grade  drawbridge.  Of  Ihaaa,  ana 
commenter  oppooed  extending  the 
weekday  evening  rush  hour  saying  it 
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was  iinmwfiry  Binoe.  in  Ui  opinioa. 
highway  trafBc  wai  reduced  after  ftflO 
puB.  He  ail*  oaoMBtad  Ibat  the 
weekend  leebfction  was  an  "overkill". 
The  other  commenter  ake  objected  to 
extending  the  weekday  evening  rush 
hours.  The  conunents  of  the  two 
opponents  to  the  rule  have  been 
considered,  and  it  is  felt  that  the 
extended  weekday  evening  rush  hours 
should  inconvenience  boaters  very  Uttle. 
Once  the  schedule  is  known,  boaters 
may  plan  their  transits  accordingly,  thus 
avoiding  lengthy  delays  at  the  bridge. 
No  commercial  responses  were 
received. 

The  Coast  Guard  beUeves  that  the 
evening  rush  hour  restriction  should  be 
extended  only  from  May  1  to  October 
31.  and  not  from  April  1  to  November  30, 
as  requested  by  the  Department.  Also 
extending  the  evening  rush  hour  by  30 
minutes  from  December  1  to  March  31 
will  not  be  granted.  With  ike  exception 
of  the  above  changes,  the  final  rule  is 
adopted  as  otiginatty  propoacd. 

FadacalAaaaaanMit 

This  action  has  been  analyxed  hi 
acoofdance  win  ne  principles  and 
criteria  contained  in  Executive  Order 
12B12i  and  it  has  been  ueterumied  nnit 
no  naal  rale  ooes  not  raise  sallNJeut 
fedei  alien  inpncations  to  warrant  the 
preparation  of  a  Fcderafism 
Asseesnent. 


These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  r^ulatory  policies  and 
procedures  (44  FR 11034;  February  28, 
W7B). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  hiD  regulatofy 
evaluation  ia  unneceaaary.  This 
conclusion  is  based  on  the  tact  that 
these  regulatitms  are  not  expected  to 
have  any  effect  oa  commercial 
navigation  or  on  any  businesses  that 
depend  on  waterbome  transportation 
for  successful  operations.  Since  the 
economic  iapad  of  these  regulations  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Ust  af  SuHacIs  hi  »  CFK  PM 117 

Bridges. 

Regulatiea 

In  oenaideratian  of  the  fbregeing.  part 
117  of  title  33.  Coda  of  Federal 
RegalatioBi^  ia  aw— dnri  as  fsUewa: 


MMTt17-IMA1 
OltmTIQII  HgWLATWW 

1.  The  authority  citation  for  part  117 
continues  to  read  as  foDowr. 

Authofity:  33  U.S.C  480;  49  CFR  1.46;  33 
CFR  ISBiHOi  33  CFR  117.43. 

2.  Section  117.571  is  revised  to  read  as 
follows: 

I117S71    Spa  Creak. 

The  Sm  bridge,  aule  4.0,  at 
Annapolis,  Maryland: 

(a)  From  May  1  to  October  31, 
Monday  through  Friday,  except  Federal 
and  State  holidays: 

(1)  The  draw  sfaaH  remain  closed  from 
7:30  a.m.  to  9H)0  a.m.  and  from  4:30  p.m. 
to  7:30  pw  ,  except  the  draw  shall  open 
at  9:00  p.m.  and  7M)  pjn.  for  any  vessels 
waiting  to  pass. 

(2)  The  draw  shall  open  on  the  hour 
and  the  half-hour,  trom  9M  a.m.  to  4:30 
p.m. 

(3)  The  draw  shaH  open  on  signal  from 
7:30  pjn.  to  7:30  a.m. 

(b)  From  November  1  to  April  30, 
Mon(ky  through  Friday,  except  Federal 
and  State  bohdays: 

(1)  The  draw  shall  remain  cbsed  fnm 
7:30  a.B.  la  MO  a  ja.  and  fron  4:30  pan. 
toOMpim. 

(2)  The  draw  shall  open  oa  signal  from 
9:00  a  jn.  to  4J0  pjB.  and  from  ftOO  pjn. 
to  7:30  aJB. 

(c)  On  Saturdays.  Sondays,  and 
holidays  year-round,  the  draw  shall 
open  on  tiie  hour  and  half-hour  far 
vessels  waiting  to  pass. 

(d)  The  draw  shall  always  open  on 
signal  for  pablic  vessels  of  the  United 
States,  or  local  vessels  used  for  public 
safety,  tugs  with  tows,  and  vessels  in 
distress. 

Dated:  laoMuy  30i  ma 
P.A.  Wslliiig. 

Rear  Admiral.  U.S.  CooMt  Guard  Commander, 
Fifth  Coaet  Gvavd  Dntrict 
|FR  Doc  80-3034  Piled  2-0-80:  ft4S  am} 
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:  Environmental  Protection 


Agency. 


teviaions  to  its  hazardous  araste 
program  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  Environmental  Protection 
Agency  (EPA)  has  reviewed  the  New 
Mexico  application  and  has  made  a 
decision,  subject  to  public  review  and 
comment,  that  the  New  Mexico 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  fhial 
autiiorization.  Thus.  EPA  is  approving 
the  specified  New  Mexico  hazardous 
waste  program  revisions  nnless  adverse 
public  comment  shows  the  need  for 
further  review.  The  New  Mexico 
application  for  program  revision  is 
available  for  pablic  review  and 
coHunent. 

DATCS:  Fmal  authorization  for  the  New 
Mexico  revision  shaU  be  effective  April 
10, 1900  unless  EPA  publishes  a  prior 
Federal  Register  action  withdrawing  this 
immediate  final  rule.  All  comments  on 
the  New  Mexico  program  revision 
application  must  be  received  by  the 
cLue  of  business  March  11, 1900. 


:  Copies  of  the  New  Mexico 
program  revision  application  which 
includes  materials  which  EPA  used  in 
evaluating  the  revision  are  available 
btna  8:30  a.m.  to  4:00  p.m..  Monday 
throo^  Friday  at  the  following 
addresses  for  inspection  and  copying: 
New  Mexico  Health  and  Environment 
Department  1190  St.  Francis  Drive. 
Santa  Fe,  New  Mexico  87504.  Phone 
(505)  827-2850;  U.S.  EPA  Re^on  6, 
Library,  12th  Floor.  Firat  Interstate  Bank 
Tower  at  Fountain  Place.  1445  Ross 
Avenue,  Dallas,  Texas  75202.  Phone 
(214)  a6»-6444;  and  U.S.  EPA 
Headquarters,  Library,  FM  ZllA.  401  M 
Street  SW,  Washington,  DC  20460; 
Phone  (202)  382-5026.  Written 
cooments.  referring  to  Docket  Number 
NM-89-1.  should  be  sent  to  Ms.  Lynn 
Prince.  Grants  and  Authorization 
Section  (6H-HS),  RCRA  Programs 
Branch.  U.S.  EPA  Region  8,  First 
Interstate  Bank  Tower  at  Fountain 
Place.  1445  Ross  Avenue,  Dallas,  Texas 
75201  Phooa  (214)  055-67ea 


Immediate  final  rule. 


:  The  Stale  of  New  Mexico 
an>liad  for  fiaal  aalfaarixatiao  of 


ITMN  COWmCTt 
Ms.  Lynn  Prince.  Grants  and 
Authorization  Section  (6H-HS).  RCRA 
Programs  Branch.  U.S.  EPA  R^ion  6, 
Firet  Interstate  Bank  Towwr  at  Fountain 
Place,  1445  Ross  Avenue.  Dallas.  Texas 
75202.  Phone  (214)  6SS-676a 

A.  Background 

States  with  final  aathortzaiian 
section  3001(b)  of  the  Reaoarea 
Conservatiaa  and  lacoaary  Act 
("RCRA").  42  U.&C  eoaa(b).  have  a 
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continaing  ebligatioa  to  maintaia  a 
haiardoua  waste  program  that  is 
equivalent  to  the  Paderal  pragraai. 
coosktcnt  with  the  Federal  or  Stela 
prograraa  applicable  in  otfiar  States,  and 
provides  adMiuate  enforcement  of 
compliance  with  die  requireaents  of 
RCRA. 

Revisions  to  State  haxardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  These  State  program  revisions  are 
necessitated  by  changes  to  EPA's 
regulations. 

B.  New  Mexico 

The  State  of  New  Mexico  initially 
received  final  authorization  effective 
January  25, 1985  (50  FR  1515,  pidilished 
on  January  11, 1985).  On  December  7, 
1987.  New  Mexico  submitted  a  program 
revision  application  for  additional 
program  approvals.  That  appUcation 
was  amended  to  include  additional 
Stete  program  revisions  on  September 
16, 1988.  New  Mexico  is  seeking 
approval  of  all  of  these  program 
revisions  in  accordance  with  40  CFR 
271.21(b)(3),  except  that  approval  was 
not  requested  for  revisions  which  are 


required  as  a  result  of  tiw  Hacardoos 
and  Solid  Waste  Amendraairta  of  ItM 
(Pub.  L  No.  98-618.  November  8. 1081 
hereinafter  "HSWAl. 

EPA  has  reviewed  the  amended  New 
Mexico  appDcation.  and  has  made  a 
decision  diat  the  New  Mexico  non- 
HSWA  hazardous  waste  program 
revisions  satisfy  all  of  the  re^remente 
necessary  to  qualify  for  final 
authorization.  Consequently,  EPA  is 
granting  final  authorization  for  die  non- 
HSWA  program  modifications  to  New 
Mexico's  program. 

The  public  may  submit  written 
commento  on  EPA's  dedsioa  to 
authorize  the  revisions  in  an  immediate 
final  rule  until  March  It  190a  Copies  of 
the  New  Mexico  application  for  program 
revision  which  includes  the  materials 
which  EPA  used  in  evaluating  the 
revision  are  available  for  inspectioa  and 
copying  at  the  locations  indicated  in  the 
"AOOmsant"  section  of  this  notice. 

Approval  of  the  New  Mexico  program 
revision  will  become  effective  fai  80  days 
unless  an  adverse  comment  pertaining 
to  the  State's  revision  discussed  in  diis 
notice  is  received  by  the  end  of  the  30 
day  comment  period.  If  an  adverse 
commeot  is  received.  EPA  will  publish 


either  (1)  a  wMbdiaawil  of  At  haroediate 
final  rab  or  (2)  a  aotloa  coRtainfaig  a 
responaa  to  saaMMonta  wMdi  eilBor 
afltnaa  that  om  inmenate  nnal  rvla 
takes  efiecl  or  lavaiaas  flw  dednon. 

Hw  New  Mexico  prolan  fovWon 
application  it  baaed  oa  chaages  to  State 
legalatioBa  wncfa  waia  intended  to 
make  them  aqoivdeBt  to  the  analogous 
Federal  reguationa.  AMwagp  the  State  s 
regulation  changes  included  some 
clunges  based  on  provisions  of  die 
Hazardous  and  Solid  Waste 
AmendBMntaof  1984  (HSWA).  the  State 
is  not  saakii«  HSWA  aothorimioa  at 
this  tima.  EPA  ia  not  anduriilng  dw 
State's  HSWA-typa  provisions  with  diis 
nottce.  AdditioDally.  EPA  is  not 
aathoriiing  dw  State's  radloactiva 
nUxed  waste  provisions  ainoa  Uia  State 
had  not  made  dn  aaoesMiy  statatary 
chai^  prior  to  seeking  autfaorisaliaB  of 
diese  revieiona.  Conscfqoently.  EPA 
intends  togml  final  audavinlioa  to 
New  Mexico  for  only  tha  piogiei 
modificatiaas  which  are  desulbad 
below. 

The  following  chart  liste  the  State 
rules  that  have  been  changed  and  that 
are  being  racoyiiiad  as  equivalent  to 
die  analogous  Federal  rules. 


Fwlerai  dMion 

SMseootoi 

1.  lining  ol  WSrtwtw  id  Zinc  PhetpWdi    rtMngw  lo  40  CfR  pt  81,  subesrt  l>-ss  pnWaisit  la  —  PHirH  Wsgslw  ow  M^f 

K-aetaj^w-JJJyj^ 

10,  1964. 

2.  EidMlon  ol  Ume  StSbazMl  PicMa  Ikumr  SludB»-changa«  to  40  CFR  part  2S1.  sufepart  A-es  puMWwd  m  tm  N*nl 
Ra^Mw  OR  JWM  S,  1084. 

3.  Exduaon  ol  HowshoM  Warn  m  a  Hmaow  Wwto   chsngw  to  40  CFR  p«t  201.  auhpirt  A-as  piMitwd  ie  fte  Pb*^ 
Rsilslw  on  NoMmbor  13. 1904.                                                                                                                                 _ 

4.  AnHraHMy  ol  Msrim  Status  Sividards  to  Ownon  and  Opwatois  ol  TrMtmwit.  Sloraos  end  OUpoari  racaiii    rtmgm  to  40 

5.  ConecSons  to  Mw  Tost  MMtadi  Msmal-^lwngas  to  40  CFA  port  280.  siaportB  B  snd  C  an^r^  aiApart  A-«s  pi*MMd  In 
t»  ridsiil  wmnii  on  Pioowbw  4. 1884.                                                                                                 ^  ._^  .. 
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vlood  10461.  part  R,  1201 
HMMR-6.psrt  1.1201. 

iwwdnapsrtat2»i. 

HMa«-6^  port  Vi  1801. 

HWMR-6.  port  1.  1101   and 

part  D(.  1801. 
IIW)WR6>  part  ■.1208. 

7  RodoinWonoiaoldWesto   chwigoo  to  40  CFR  port  280,  subpart  8  «nd  C:  261.  itoerts  A  sad  Ot  284.  subparts  A  and  ft  286. 
•ubpwto.  A.  0,  and  P:  and  288,  •obparti  a  a  F,  and  O-si  publoh«l  in  •»  Foasial  Bogslsr  oe  Joaoonr  4. 1886. 

HMMR-a^  part  L1 101;  port  V. 
1901;  port  VL  1801:  and 
partMLfTOi. 

HVIMR-6.  part  VL  1801. 

8.  IMmg  ol  Spent  Ptekto  Liquor  Dam  Stool  FMMng  OpoioMuno   cHwgoo  to  40  CFR  pM  201,  Mbpart  0-ao  puUMiod  m  tm 
FoasMllls#rtsronMvS8.lM4^anrt8optoMtoar22.1888L                                                                         ^..^^^^ 

10.  immt  Cornet   Coipowto  nmmtu    rliwooo  In  40  CFR  port  864.  aubport  H  and  286.  subport  H-at  pubMhod  in  fto 
FoasfOlllBgslsr  on  Jidyl  1.1986.                                                                                                     «  „™  __  «.. 

11.  Comdtono  to  tm  Uomg  ol  CommorcM  Chomieoi  Producto  and  Appondh  VW  oonoMuonto  -cnongoo  to  40  CFR  port  261. 

12.  RowMono  to  Manari  8M^648c  aMonriod  Inooiporaton  by  ratoraROO-cliangao  to  40  CFR  port  260  and  2n>--aa  paMNd  In  8« 

too Foasfal Riililii  on Maich  18. 1967.                                                            .._^^ .«          

14.  OoSnSto  ol  Sold  Waoto  Toebrtcol  Co»TocSon-<hongoo  to  40  CFR  port  281.  aaport  D  and  28^  oi*part  C-ao  pi«a«od  In  8to 

1  sawn  fc  part  8.1 201. 

HWMR  6>  part  V,  1981  part  VL 
1801. 

HM«M-6^partR.|201. 

llwyR6.  part  L  1101;  and 
port  8(.  1801. 

HMMn-8^  part  VL  1881 

HINMR-&  part  1.  1201  and 
part«R,|70l. 

The  New  Mexico  provisions 
incorporating  die  Federal  HSWA 
provisions  concerning  research, 
development,  and  demonstration 
permits  have  not  been  evaluated  and 
are  not  a  part  of  the  authorized 
revisions,  since  New  Mexico  has  not 
applied,  nor  is  it  required  at  this  time  to 


apply  for  audioriiation  of  diese  Federal 
HSWA  laquiranants.  Therefore,  die 
following  State  rule  is  not  part  of  dia 
audiorizad  State  program. 

RettarcK  Devehpateat,  and 
DemonBtration  Permits 

New  Mexico  Environmental 


Improvement  Division  (EID)/Hazardoas 
Waste  ManimanMint  Ragalatinns 
(HWMR)-B.  Part  K.  Rule  8QL  October 
sa  1988;  R.  D.  and  D  patnito  (Sea  40 
CFR  270.10(a)  and  270.86. 19V).  That 
portion  of  Ride  Om  which  includes 
provisions  for  R.  D,  and  D  pemito  is  not 
being  authorized  at  diis  time. 
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The  following  State  rules  were  added 
by  adoptkm  of  the  HSWA  provisions. 
Because  the  State  has  not  appUed  for 
these  HSWA  authorities,  these  Federal 
requirements  will  not  become  part  of  the 
New  Mexico  authorized  program  until 
the  State  applies  for  and  receives 
authorization  for  them.  References  to  the 
New  Mexico  HWMR-5  are  to  the 
regulations  as  promulgated  on  October 
3ai98& 

Additional  non-RCRA  Wastes 

EID/HWMR-^  Part  n  (only  the 
portion  that  would  incorporate  the 
following  wastes):  Dioxin  wastes  (See 
50  FR 1978,  January  14, 1965);  TDI,  DNT. 
and  TDA  wastes  (See  50  FR  42930, 
October  23, 1985);  Spent  solvents  (See  SO 
FR  533151.  December  31, 1965);  EDB 
wastes  (See  51  FR  533a  February  13. 
1966);;  Additional  spent  solvents  (See  51 
FR  6541.  February  25, 1986);  and  EBDC 
(See  51  FR  37725,  October  24, 1966). 
.  The  State  of  New  Mexico  is  not 
authorized  to  operate  on  Indian  lands. 

CDedikai 

I  conclude  that  the  New  Mexico 
application  for  program  revision  meets 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  New  Mexico  is  granted 
final  authorization  to  operate  its 
hazardous  waste  program  as  revised. 
New  Mexico  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  tiorders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitations  of  its 
revised  program  appUcation  and 
previously  approved  authorities.  New 
Mexico  also  has  primary  enforcement 
responsibilities,  and  EPA  will  exercise 
its  enforcement  responsibilities  in 
accordance  with  the  Memorandiun  of 
Agreement  between  EPA  and  New 
Mexico. 

D.  Codificatiaa  Part  272 

EPA  uses  part  272  for  codification  of 
the  decision  to  authorize  the  New 
Mexico  program  and  for  incorporation 
by  reference  of  those  provisions  of  the 
New  Mexico  statutes  and  regulations 
that  EPA  will  enforce  under  subtitle  C  of 
RC31A.  Therefore.  EPA  wiU  amend  part 
272.  subpart  GG,  under  a  separate 
notice. 

Compliance  With  Executive  Order 
12291 

' .  The  OfRce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


Compliance  Under  the  Reguhlmy 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C 
e05(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  signiRcant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  does  not  create  any  new 
requirements,  but  si>nply  approves 
requirements  that  are  already  State  law. 
It  does  not  impose  any  new  burdens  on 
small  entities.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  Sees.  2002(a),  3006  and  7004(b) 
of  the  Solid  Waste  Disposal  Act  as  amended 
42  U^C  0012(8).  8020  and  0e74(b). 

Dated  )uly  13.  lOOa 
Robert  B.  Laytaa  |r.. 

Regional  Administrator. 

(FR  Doc.  90-3122  Filed  2-8-90;  8:45  am| 
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:  Indian  Health  Service.  Public 
Health  Service.  HHS. 
action:  Hnal  rule. 


;  This  is  a  final  rule  clarifying 
the  regulations  governing  receipt  of 
contract  health  services  from  the  Indian 
Health  Service  (IHS).  Under  this  rule. 
IHS  is  specifidally  designated  as  payor 
of  last  resort  for  persons  defined  as 
eligible  for  IHS  contract  health  services 
notwithstanding  any  State  or  local  law 
to  the  contrary. 

OATU:  Effective  February  a  199a 
RM  miTMni  MFOMMATMM  CONTACTt 
Richard  J.  McCloskey.  Indian  Health 
Service.  Room  8A-23. 5600  Fishers  Lane. 
Rockville,  Maryland  20657,  Telephone: 
301^143-1116.  (This  is  not  a  toll  free 
number.) 


aUPftCMDITiUIV  INFOWiATiOW.  On  June 
8, 1989.  a  notice  of  proposed  rulemaking 


(NPRM)  was  published  in  the  Federal 
Register  (54  FR  24654  et  seq.)  proposing 
changes  to  the  regulations  governing 
authorization  of  contract  health  services 
by  the  IHS  to  clarify  that  the  IHS  is  the 
payor  of  last  resort  for  persons  defined 
as  eligible  for  IHS  contract  health 
services  notwithstanding  any  State  or 
local  law  or  regulation  to  the  contrary. 
Interested  persons  were  given  until  July 
la  1988,  to  submit  written  comments. 

We  have  carefully  analyzed  the 
submissions  by  individuals,  groups. 
Indian  and  non-Indian  organizations. 
State  and  tribal  governments,  and 
members  of  Congress  submitted  to  the 
Department  during  the  comment  period. 
A  discussion  of  the  comments  and  the 
Secretary's  response  follows: 

A  number  of  commentors  opposing 
the  rule  took  the  position  that  the 
proposed  rule  violated  the  Federal  trust 
responsibility  to  Indians  by  attempting 
to  supersede  State  and  local  residuality 
requirements.  Nevertheless,  the  courts 
have  upheld  the  right  of  the  IHS  to  issue 
'  such  a  regulation.  See  McNabb  v. 
Bowen.  829  F.2d  787  (9th  Cir.  1987)  and 
memorandum  decision  in  State  of 
Arizona  v.  U.S..  No.  87-2525  9th  Cir. 
SepL  12. 1988— unpublished 
memorandum  decision). 

In  McNabb.  the  Ninth  Circuit  Court  of 
Appeals  held  that  application  of  the 
existing  rule  (known  as  the  alternate 
resource  rule)  to  render  the  IHS 
financially  residual  to  State  and  local 
health  programs  is  consistent  with  both 
ttie  trust  doctrine  and  congressional 
intent  The  court  noted  that  Congress 
"did  not  view  federal  responsibilify  {for 
Native  American  health  care]  as 
exclusive  and  preemptive  of  state 
responsibilify."  McNabb.  829  FJZd  at  792. 
Indeed,  as  the  court  acknowleged. 
Congress  indicated  that  IHS  should 
assist  Indians  in  "  'gainfing]  access  to 
those  communify  health  resources 
available  to  them  as  citizens.'  "  Id 
(quoting  House  Report  accompanying 
Indian  Health  Care  Improvement  Act). 
The  residuality  of  IHS  to  other  health 
care  programs  does  not  violate  the  trust 
doctrine  because  "it  is  not  unreasonable 
to  assume  that  states  would  shoulder 
part  of  the  health  care  burden." 
McNabb,  829  F.2d  at  793  n.S.  In  short, 
the  McNabb  court  upheld  the  alternate 
resource  rule,  inclucUng  its  application  to 
State  and  local  programs,  as  the  lawful 
exercise  of  "an  agency's  abilify  to  create 
reasonable  classifications  and 
requirements  in  order  to  optimally 
distribute  limited  funds  appropriated 
under  the  Snyder  Act  among  eligible 
beneficiaries."  McNabb,  829  F.2d  at  790 


..«    B^ 


f    ir_1      rr 


«<•     I    msJ 


-1-. A 


f    »»  .1   •- I    i» l_»j 


/  Vol.  55.  No.  29  /  Frtday.  February  9.  1990  /  Rules  and  Regniations 


(citing  Morton  v.  Huix.  41S  U.&  199. 230- 
31  (1974)). 

In  Arizona  v.  U.S.  tfie  coort  found  that 
State  benefits  were  unavailable  as  an 
altertiatc  resource  because  the  wordkig 
in  tile  Federal  regulation  did  not 
spedficaHy  sopersede  die  State  law. 
However,  as  we  neted  in  the  proposed 
rule,  the  Ninth  CbcuU  left  the  Federal 
Governaient  free  to  adopt  new 
regulatory  language  to  clarify  the  direct 
conflict  between  the  Federal  regabtian 
and  State  or  local  residualify  ndes. 

It  is  also  important  to  point  out  that 
this  view  of  Federal  responsiUUfy  is  not 
simply  a  recent  creation  of  the  Federal 
Government  for  its  convenience,  but 
rather  is  a  widely  hdd  and  historically 
consistent  doctriae — for  example,  the 
1983  edition  of  the  American  Civil 
Liberties  Union  Handbook  on  the  Rights 
of  Indians  and  Tribe's,  pg.  240,  states  in 
pertinent  part: 

indlans  are  also  eligible  for  the  geneml 
services  fliat  are  provided  t>y  State 
govenunents.  Indians  have  hem  citizens  of 
the  United  Sutes  and  of  the  states  in  which 
they  live  linoe  1924  and  they  are  therefore 
entitled  to  participate  in  State  prograas  that 
are  available  to  all  citi^^ni  *  *  *  Indians  are 
fully  entitled  to  receive  services  from  State 
governments  even  though  they  are  exempt 
from  many  fonns  of  taxation. 

One  commentor  objected  to  the 
statement  in  the  proposed  rule  that  "the 
Secretary  has  also  determined  that  the 
rule  has  no  significant  impact  on 
federalism  under  Executive  Order  No. 
12812."  While  the  Executive  Order  is 
Intended  to  preclude  arbitrary  attempts 
to  preempt  State  law  it  also  provides  for 
sudi  preemption  where  there  is  "*  *  * 
evidence  compelling  the  conclusion  that 
the  Congress  intended  preemption 
•  •  . _"  Yfg  believe  the  evidence  is 
compelling. 

Congress  has  repeatedly  emphasized 
that  Indians'  access  as  citi^ns  to  State 
and  local  health  programs  must  be  taken 
into  account  in  both  appropriating  and 
aDdcating  Federal  funds.  In  McNabb.  for 
example,  the  court  cited  several 
passages  in  the  legislative  history  of  the 
Indian  Health  Care  Improvement  Act 
reflecting  Congress'  intent  that  IHS 
resotuces  be  residual  to  State  and  local 
health  care  programs.  McNabb,  829  F.2d 
at  792-93.  Congress  again  acknowledged 
this  general  intention  when,  in  1984.  it 
attempted  to  exempt  a  Montana 
demonstration  program  from  application 
of  the  alternate  resource  rule.  See  S.B. 
2166  (96th  Congress,  2d  session].  The 
President  vetoed  the  bill,  noting  that  by 
rendering  the  state  program  residual  to 
IHS,  the  legislation  unacceptably 
departed  from  existtaig  legal  principles 
(;oveming  die  relationship  between  IHS 


and  State  health  care  programs.  The 
President  stated,  in  pert: 

(A)  provision  that  I  find  totally 
unacceptable  would  actually  reduce  access 
tq  heaWi  lei » ices  fbr  Indians.  That  uwvislon 
would  have  the  eflsct  of  nakiRg  biiHans 
residi^  inMoRlaaa  intiigibic  lor  oertatn 
benefits  of  Ststa  and  locaUy  snpportsd  haalth 
programs  iMlii  and  BBless  avaiMjilily  of  SMh 
benefito  &«NB  the  buhaa  Haalth  Service  has 
been  exhausted.  In  my  view,  this  provisioo 
fot  Indian  citizens  of  Montana  would  set  a 
precedent  for  potentially  changing  the 
fondaniental  reiationsfaip  of  Indian  Health 
Service  tb  Slate  and  local  entities,  as  wefl  as 
depriving  eligible  IndiaM  of  benefits  Aat 
ahould  be  dus  thea  by  virtue  of  their 
citizenship  in  the  State.  As  a  matter  of  bodi 
principle  and  precedent  I  cannot  accept  this 
provision. 

(Meaoraadun  of  Disamcovai  of  S.  2188  by 
Ronald  Reagan.  dat«l  Oct  la.  1884) 

Since  tte  veto.  Congreas  has  at  least 
twice  reiterated  its  intention  diat  State 
pragraais  may  not  avoid  rcspoosMlify 
for  health  care  to  Indians  by  insisting 
that  audi  programs  are  residual  to  IHS. 
First  in  1M7,  Congress  created  the 
Indian  Catastrophic  Health  Emergency 
Fund  to  cover  "the  Indian  Health 
Service  portion  of  the  medical  expenses 
of  catastrophic  illness."  Pub.  L  99-591 
(emphasis  added).  To  prevent  State 
health  care  programs  from  attempting  to 
use  tids  new  hind  as  a  basis  fot  refusing 
responsibilify  for  their  share  of  fafidian 
health  care  costs.  Congress  induded  s 
provision  expUcitfy  rendering  the  fund 
residual  to  those  programs  (Pub.  L  90- 

In  1966.  Congress  agam  onderscored 
its  intention  that  IHS  be  residual  to 
State  heahb  care  programs  when  it 
created  a  new  fund  to  assist  IHS  in 
eliminating  Indian  health  care  backlogs. 
The  legislation  apportioas  the  fund 
acconUng  to  relative  "defidency  levels" 
among  the  Indian  tribes.  In  calculating 
these  deficiency  levels,  IHS  must  take 
into  account  State  or  kical  health  care 
programs  (Pub.  L  lOO-ns.  Sec.  202). 
Thas,  Congress  manifested  its 
expectation  that  State  and  locally 
funded  health  care  benefits  would  be 
available  to  Indians  without  regard  to 
their  eligibilify  for  IHS  services. 

These  manifestaticns  of 
Congressional  intent  provide  tiie 
required  evidence  "compelling  the 
conclusion  that  the  Congress  intended  to 
delegate  to  the  department  or  agency 
the  authorify  to  issue  regniations 
preempting  State  law."  Executive  Order 
12612  4(b).  Congress  has  unmistakenly 
indicated  that  State  and  local  health 
care  prqgrams  must  be  equally  available 
to  Indian  and  non-Indian  citizens,  bi 
order  to  prevent  States  from  thwarting 
this  unambiguous  Congressional  bitent 
by  simply  declaring  their  health  care 


prograau  "tutsvailable"  to  dtizens 
eligible  for  fHS  services,  the  Department 
of  HeaMi  and  Human  Services  has  the 
responsibilHy  to  darify  the  rsgulatton  so 
that  it  wffl  unambiguoosiy  preempt  State 
laws  to  the  contrary. 

The  critical  point  here  is  that  Indians 
have  long  been  afforded  Federal 
benefits  steauning  from  the  special 
relationship  of  the  FMeral  Governaient 
to  the  Indian  tribes  as  well  as  to  State 
welfare  benefits  stemming  from  their 
ri^ts  as  SUts  dtizens.  We  have 
previously  na4sd  that  the  McNabb  Court 
reaffirmed  the  fad  that  the  Federal 
responsibilify  to  provide  health  services 
for  Indians  is  not  exclusive  and  Is 
consistent  with  Congressional  tailaat 
Thus,  the  IHS  residual  resource  nda  is 
destined  to  accommodate  the  Indians 
rights  as  State  citizens  with  the  need  to 
conserve  very  United  WS  contract  care 
funds  for  the  benefit  of  9»  entire  tribal 
service  population. 

One  commentor  noted  that  similar 
alternate  resource  provisions  were 
contained  in  the  eligibilify  regulations 
previously  published,  but  placed  on  hdd 
by  the  Congress,  raisim  die  qttestton  of 
whedier  It  is  appropriate  to  proceed  to 
issue  these  regniations  In  final  form  nntfl 
that  ban  is  lifted.  In  onr  view,  the 
Congressional  moratorium  on 
implementation  of  die  new  eligibilify 
regulations  was  directed  at  the  criteria 
governing  who  should  be  eligible  for  IHS 
services.  This  revision  does  not  attempt 
to  aher  existing,  or  to  propose  new, 
eligibilify  criteria.  It  sfai^ify  confirms 
longstandbig  Federal  policy  r^arding 
responsibilify  lor  payment  for  ortierwise 
eligible  bidian  people.  Consequendy.  we 
do  not  view  publication  of  this  rule  as 
being  affected  by  die  Congressional 
moratorium  on  die  eligibility  regulations. 

Another  commentor  suggested  diat 
private  facilities  will  not  serve  Indian 
people  if  diey  believe  they  will  have 
difficulfy  getting  paid.  However,  diis 
rule  should  help  avoid  that  problem  by 
deariy  establishing  die  relative 
responsibilities  of  the  various 
government  health  care  programs. 

Another  commentor  noted  that  county 
medical  care  for  die  indigent  is  generally 
funded  throu^  counfy  properfy  taxes 
and  Indian  lands  are  for  die  most  part 
exempt  from  these  taxes.  It  was 
asserted  that  the  burden  for  medical 
care  for  indigent  Indian  people  in 
counties  which  contain  Indian 
reservations  is  unfair.  The  Nindi  Circuit 
has  afreacfy  rejected  diis  argument 
noting  diat:  "*  *  *  die  inability  to  tax 
the  Native  Americans  does  not  logically 
support  an  inference  diat  a  State  or 
counfy  lacks  audiorify  to  provide  equal 
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beneHU  to  al!  residents."  State  of 
Arizona  v.  U.S.,  supra  at  p.  2. 

Additionally,  IHS  is  already  sharing 
the  resfxinsibility  with  States  and 
counties  of  providing  medical  care  to 
needy  Indian  citizens.  The  IHS  provided 
3746.7  million  in  direct  services  in  IHS 
facilities  during  fiscal  year  1980.  This 
represents  in  part  services  to  Indians 
who  would  also  be  eligible  for  State  or 
county  assistance.  To  this  extent,  IHS 
direct  services  relieve  the  States  and 
local  governments  of  the  cost  of  medical 
care  for  needy  Indian*— costs  which 
would  otherwise  be  required  to  be 
picked  up  by  these  States  and  localities 
under  their  welfare  laws. 

Also,  some  States  have  recognized 
that  State  laws  requiring  local  relief 
programs  to  be  funded  through  local  real 
estate  taxes  place  a  particular  burden 
on  those  counties  which  contain  large 
areas  of  Federal  trust  land,  in  this  case 
Indian  reservations.  Thus,  they  have 
taken  steps  to  relieve  those  counties 
through  increased  State  contributions  or 
other  methodologies  which  have  the 
effect  of  spreading  the  burden 
statewide. 

It  was  suggested  by  one  commentor 
that  section  204  of  the  recent  Indian 
Health  Care  Amendments  of  1988  (The 
Act)  is  evidence  that  Congress  did  not 
intend  to  preempt  the  states  in  this  area. 
Section  204  gives  IHS  Uie  right  to  pursue 
collections  from  third  parties  to 
reimburse  IHS  facilities  for  services 
provided  to  certain  individuals.  In  the 
past  most  private  insurance  contracts 
contained  a  clause  which  excluded 
payment  of  services  for  which  the 
subscriber  has  no  legal  obligation  to  pay 
(i.e.,  subscriber  was  not  financially 
liable). 

It  should  be  noted  that  in  reoognitian 
of  the  problem  Congress  indnded  the 
following  language  in  the 
Appropriations  Act  for  FT  19M  and 
subsequent  years: 

*  *  *  Provided  further,  tliat  with  the 
exception  of  service  unit*  which  cunvntiy 
have  a  billing  poHcy.  the  Indian  Health 
Service  sh.ll  not  initiate  any  farther  action  to 
bill  Indians  in  order  to  collect  from  third 
party  payers  nor  to  charge  those  Indians  who 
may  have  the  economic  means  to  pay  unless 
and  until  such  time  as  Congress  has  agreed 
upon  a  specific  policy  to  do  so  and  has 
directed  the  IHS  to  implement  such  a  policy. 

This  exclusion  applied  to  services 
provided  in  IHS  and  IHS  funded 
facilities  to  eligible  Indians  who  also 
had  private  health  insurance  coverage. 
Section  204  was  enacted  to  remedy  the 
situation  with  regard  to  exclusionary 
clauses  thus  allowing  IHS  to  bill  for 
services  provided  in  IHS  facilities.  The 
provision  was  not  intended  to  address 
and  has  nothing  to  do  with  contract 


health  care.  In  the  contract  health  care 
situation  we  would  not  be  billing.  Our 
alternate  resource  rule  precludes  paying 
for  services  to  the  extent  that  Indians 
are  eligible  for  alternate  resources. 
Eligibility  of  Indian  people  for  State 
programs  is  not  affected  by  section  204. 
Moreover,  it  is  clear  from  the  other 
provisions  of  the  (Act]  already 
discussed  that  the  commentor's  view 
that  IHS  programs  supplant  State 
resources  is  not  in  accord  with  the 
approach  to  Indian  health  care  Congress 
intended  with  respect  to  coordinating 
the  use  of  all  available  resources 
including  Federal,  tribal.  State,  local  and 
private. 

Another  commentor  suggested  that 
the  rule  was  an  attempt  to  limit  the 
Federal  responsibility  to  be  an  advocate 
on  behalf  of  Indian  people.  Exactiy  the 
opposite  is  true.  This  rule  is  designed  to 
preserve  the  Indians'  rights  as  State 
citizens  to  equal  access  to  all  benefits 
provided  to  other  State  citizens. 
Moreover,  the  required  use  of  aJtemate 
resources  maximizes  the  total  health 
care  resources  that  are  available  to  the 
Indian  community  fitmi  all  resources. 
We  believe  that  promulgation  of  this 
rule  is  in  furtherance  of  that  advocacy 
role  and  consistent  with  the  trust 
responsibility. 

We  did  not  adopt  the  suggestion  that 
separate  definitiona  covering  "to  the 
extent  that  IHS  or  IHS  funded  facilities 
are  available  to  provide  the  needed 
care":  "insufficient  funds":  and  "volume 
of  CHS  services"  be  included  because 
they  are  adequately  described  in 
i  30l12|c).  Moreover,  we  do  not  consider 
these  satters  to  be  an  appropriate  topic 
for  regalatioas  since  they  are  primarily 
inteipfcUwe  and  administrative  matters. 

Finally,  adoption  of  this  rule  will  not, 
as  saggeited  by  one  commentor,  result 
in  a  shift  of  costs  bom  the  Federal 
Government  to  the  States.  This  concern 
ia  unfounded.  The  alternate  resource 
rale  does  not  represent  a  change  in  IHS 
policy,  nor  save  money  for  the  Federal 
Government.  The  IHS  spends  its  entire 
appropriation  each  year.  The  rule, 
however,  allows  the  IHS  to  add  its 
resources  to  those  of  the  State  and  local 
governments  to  buy  more  services  for 
Indians  instead  of  supplanting  those 
local  resources. 

IHS  currently  spends  over  $1  billion 
for  Indian  health  services.  This 
commitment  represents  a  significant 
cost  sharing  with  the  States.  For 
example,  in  fiscal  year  1988,  IHS 
expenditures  in  Arizona  totaled  $201 
million.  By  refusing  to  allow  non- 
Medicaid  eligible,  indigent  Indians 
access  to  its  services  Arizona's  action 
would  result  in  the  State  not  paying  for 
$5.6  million  in  health  care  ooets,  which 


the  Federal  Government  would  not  be 
able  to  cover  within  its  fixed  budget 
without  reducing  other  benefits  to 
Indians. 

The  IHS  will  not  spend  less  for  Indian 
health  care  because  of  this  rale. 
However,  if  State  and  local  governments 
may  forgo  their  responsibility  for  their 
Indian  citizens  at  IHS  expense,  then 
there  would  be  a  net  decrease  in 
benefits  for  Indian  people. 

In  summary,  after  careful 
consideration  of  all  comments  received 
we  have  decided  to  promulgate  the 
proposed  rale  as  a  final  rule  without 
change. 

Some  comments  were  received  that 
went  beyond  the  scope  of  the  notice. 
They  include  suggestions: 

That  the  IHS  should  pay  for  that  part 
of  the  deductible  or  co-payment  for 
which  the  eligible  patient  may  be 
responsible  for  paying  under  the 
applicable  State  or  local  program  as 
established  for  the  general  public. 

That  IHS  should  be  made  a  Medicare 
type  program  (entitlement  program). 


Determination  Concerning 
Kuk 


Impact  of  the 


This  rale  does  not  have  cost 
implications  for  the  economy  of  $100 
million  or  more  independent  of  the  IHS 
appropriation,  nor  will  it  result  in  a 
major  increase  in  cost  for  consumers, 
industries,  or  Government  agencies,  nor 
will  it  adversely  affect  competition. 
Therefore,  the  Secretary  has  determined 
that  the  rule  is  not  a  major  rale  under 
Executive  Order  12291.  and  a  regulation 
impact  analysis  is  not  required.  Fiirther, 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and, 
therefore,  do  not  require  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  of  1980. 

Executive  Order  12612:  FadefaHm 

The  rale  has  no  significant  impact  on 
Federalism  under  Executive  Order  No. 
12612  because  the  rule  simply  clarifies 
what  has  been  longstandinjg  Federal 
policy  of  more  than  30  years. 

The  alternate  resource  rule  has  been 
contained  in  Departmental  regulations 
since  1956.  The  rale  has  been 
implemented  consistently  and  openly 
with  notice  to  the  States  during  this 
period.  This  clarification  of  the  alternate 
resource  rale  is  designed  to  maintain  the 
status  quo  regarding  what  has  been  and 
continues  to  be  Federal  policy. 

Paperwock  ReductioD  Act 

There  are  no  new  paperwork 
requirements  subject  to  the  Office  of 
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Management  and  Budget  approval  under 
the  Paperwork  Reduction  Act  of  1960. 

List  of  Subjects  b  42  CFR  Part  3$ 

Alaska  Natives.  Indians.  Health, 
Health  facilities.  Health  service  delivery 
areas.  Contract  health  services. 

Dated:  December  19, 1980. 
lames  O.  Mason, 
Assistant  Secretary  for  Health. 

Approved:  January  29, 1990. 
Louis  W.  SulUvaa. 
Secretary. 

For  the  reasons  set  out  in  the 
preamble,  the  Department  amends  part 
36  of  title  42,  Code  of  Federal 
Regulations,  as  follows: 

PARiaS-CAMENOED] 

1.  The  authority  citation  for  part  36 
continues  to  read  as  follows: 

Authority:  Sec.  3, 68  Stat  874: 42  U.8.C. 
2003. 42  Slat.  206,  sec.  1, 08  Stat  674: 25  US.C. 
13. 42  U.S.C  2001  unless  otherwise  noted. 

{36.10   (Amandod) 

2.  The  definition  of  "Alternate 
resources"  at  42  CFR  36.10  is  removed. 

S  36.12  [Amandad] 
3. 42  CFR  36.12(c)  is  revised  to  read  as 

follows: 

•        •        •        •        • 

(c)  Contract  health  services  «vill  not 
be  authorized  when  and  to  the  extent 
that  Indian  Health  Service  or  Indian 
Health  Service  funded  facilities  are 
available  to  provide  the  needed  care. 
When  funds  are  insufficient  to  provide 
the  volume  of  contract  health  services 
needed  by  the  service  population,  the 
Indian  Health  Service  shall  determine 
service  priorities  on  the  basis  of  medical 
need. 

4.  Subpart  G  is  added  as  follows: 
Subpart  Q-ftoaidiMl  Status 

S38u6l    Payor  of  Ian  riaort 

(a)  The  Indian  Health  Service  is  the 
payor  of  last  resort  of  fiersons  defined 
as  eligible  for  contract  health  services 
under  these  regulations,  notwithstanding 
any  State  or  local  law  or  regulation  to 
the  contrary. 

(b)  Accordingly,  the  Indian  Health 
Service  will  not  be  responsible  for  or 
authorize  payment  for  contract  health 
services  to  the  extent  that: 

(1)  The  Indian  is  eligible  for  alternate 
resources,  as  defined  in  paragraph  (c), 
or 

(2)  The  Indian  would  be  eligible  for 
alternate  resources  if  he  or  she  were  to 
apply  for  them,  or 

(3)  The  Indian  would  be  eligible  for 
alternate  resources  under  State  or  local 


law  or  regulation  but  for  the  Indian's 
eliglbiHty  for  contract  health  services,  or 
other  health  services,  from  the  Indian 
Health  Service  or  Indian  Health  Service 
funded  programs. 

(c)  "Alternate  resources"  means 
health  care  resources  other  than  those  of 
the  Indian  Health  Service.  Such 
resources  include  health  care  providers 
and  institutions,  and  health  care 
programs  for  the  payment  of  health 
services  including  but  not  limited  to 
programs  under  title  XVIII  and  XIX  of 
the  Social  Security  Act  (i.e..  Medicare, 
Medicaid).  State  or  local  health  care 
programs  and  private  insurance. 

[FR  Doc.  90-3010  FUed  2-8-00: 84S  am) 


DEPARTMENT  OF  THE  INTERIOR 

43  CFR  Part  22 
RIN  1O82-AA07 

StatamanI  Of  Polcy  Concsming 

lofOapartmsntoftha 

AOINCV:  Department  of  the  Interior. 
ACTKNC  Final  rule  and  statement  of 
policy. 

SUMMawr  Existing  Department  policy 
does  not  provide  for  the  use  of 
Department  funds  to  indemnify 
employees  who  suffer  adverse  money 
judgments  or  personal  damage  claims  as 
a  result  of  official  acts.  This  amendment 
to  Department  of  the  Interior  regulations 
parallels  recently  adopted  Small 
Business  Administration  and 
Department  of  Justice  regulations  in 
permitting  indemnification  in 
appropriate  situations,  as  determined  by 
the  Secretary  or  his  designee. 

[  DATK  March  12, 1990. 


STMM  contact: 

Richard  G.  Robbins.  Assistant  Solicitor. 
National  Capital  Parks.  Office  of  the 
Solicitor.  Department  of  the  Interior, 
Room  6560.  Washington.  DC  20240  (202) 
343-433& 

suPMBMNTARV  agoiiaTioii;  The 
Department  of  the  Interior  does  not 
indemnify  Department  employees  who 
are  sued  in  their  individual  capacity  and 
who  suffer  an  adverse  judgment  as  a 
result  of  conduct  taken  within  the  scope 
of  their  employment  nor  does  it  settle 
these  claims  with  Department  funds. 
Lawsuits  against  Federal  employees  in 
their  personal  capacity  have  proliferated 
since  the  Supreme  Court's  decision  in 
Bivena  v.  Six  Unknown  Named  AgentB 
of  the  Federal  Bureau  of  Narcotics,  403 
U.S.  388  (1971).  As  reported  by  the 
Department  of  Justice,  since  1971,  over 


12,000  daims  have  been  filed  against 
Federal  employees:  nearly  34)00  actions 
are  now  pending.  A  growing  number  of 
such  suits  have  been  filed  against 
Department  of  the  Interior  officials. 
These  suits  attack  Department  of  the 
Interior  officials  performing  a  wide 
variety  of  functions. 

While  the  Department  work  force 
itself  is  well-disciplined,  the  risk  of 
personal  liability  and  the  burden  of 
defending  a  suit  as  a  result  of 
performing  one's  employment  duties 
have  a  significant  effect  on  Department 
operations.  An  adverse  judgment 
against  a  Federal  employee  has 
detrimental  consequences  for  both  the 
individual  and  the  government  The 
potential  for  being  found  personally 
liable  and  the  uncertainty  as  to  what 
actions  may  culminate  in  a  lawsuit 
intimidates  all  employees,  discouraging 
initiative  and  decisiveness.  As  Professor 
Kenneth  Gulp  Davis  has  noted.  "The 
public  suffers  whenever  a  government 
employee  resolves  doubts  in  order  to 
protect  his  own  pocketbook  instead  of 
resolving  doubts  in  order  to  protect  the 
public  interest .  .  .  .  Courageous  action 
of  public  employees  is  often  essential 
and  it  should  not  be  discouraged  by  the 
threat  of  a  lawsuit  against  the 
employees  personally."  iC  Davis. 
Conntitutional  TorU  25. 26  (1964). 
On  a  broader  scale,  this  fear  of 
personal  liability  affects  government 
operation,  decision-making,  and  policy 
determination. 

The  Department  believes  that 
lawsuits  against  Federal  employees  in 
their  personal  capacity  seriously  hinder 
the  Department's  effective  functioning. 
A  change  in  Department  of  the  Interior 
policy  to  permit  indemnification  of  its 
employees  would  help  alleviate  this 
problem  and  afford  Department  of  the 
Interior  employees  the  same  protection 
now  given  to  other  Federal  officials.  As 
noted  previously,  both  the  Small 
Business  Administration  and  the 
Department  of  Justice  have  recently 
published  similar  amendments  allowing 
for  idemnification  of  agency  employees. 
13  CFR  part  114. 28  CFR  part  Sa 

This  change  in  Department  of  the 
Interior  policy  permits,  but  does  not 
mandate,  the  Department  to  indemnify 
an  employee  who  suffers  an  adverse 
judgment  verdict  or  monetary  award. 
The  actions  which  give  rise  to  the  claim 
or  judgment  must  fall  within  the 
individual's  scope  of  employment  and 
indemnification  should  be  in  the  interest 
of  the  Department  as  determined  by  the 
Secretary  or  his  designee.  In  ran 
instances,  where  the  Secretary  deems  It 
appropriate,  an  individual  damage  claim 
may  be  settled  with  Department  funds 
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prior  to  entry  of  judgmenL  Abacnt 
exceptional  dicumstanccs.  however,  the 
Department  will  not  ayae  to  iodemndy 
an  employee  ar  atttie  a  cfaua  before 
entry  of  aa  advecae  detemuwdon.  Tin 
provision  ia  rifiignrd  to  i 
claims  brougbt  against  1 
employees  solely  in  ( 
the  Oepartment  into  settkneafL  Denial 
of  dis|Kiattiv«  motiia  ar  delay  in 
deciding  sych  notions  wiH  ordinahly 
not  lead  to  settlenent  b^ore  taial  and 
judgment 

The  pabcy  relates  to  the  Departneot 
of  the  Interior  managonwt  and 
personnel  it  is  pabfaiwd  m  final  fonn 
wiAout  ine  opportunity  tor  pabtic  notice 
and  comaient  becanse  it  is  a  statement 
of  pobcy.  See  5  VS.C.  559(t^A). 

TIk  Department  of  the  Interior  has 
detennined  this  document  is  not  a  major 
rule  under  EO.  12291  and  certifies  this 
document  will  not  have  significant 
economic  effect  on  a  tnhstantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.SXL  801  et  seq.] 

This  rule  dees  not  contain  inCormation 
oottection  re^nirements  which  require 
appsoval  by  tkt  Office  of  Management 
and  Budget  nader  44  USXL  3501  etaeq. 

This  rule  does  not  c—stitute  a  maior 
Federal  action  which  signtficantty 
affects  the  tpjality  of  Ae  human 
environnent  ondier  the  National 
Enviroimentai  Foficy  Act  of  IMt  (42 
US.C43netaeq.). 

This  rule  is  not  a  policy  drat  has 
takings  implications  onder  EO.  1283a 


Dated:  Febniaryl. 
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in43CFlPlBrt22 


Claims.  Indemnification.  Government 
Employe 


Acconfin^.  43  CFR  part  22  is 
amended  as  foBowK  * 


PART 
UNDER  TME 
ACT  AND 


iTWECLA— 


1.  The  anthority  iior  part  22  is  revised 
to  reads 


1 28  VS.C.  ztn-zm  s  vsxi  am. 


2.  Part  22  is  anended  by  levisiqg  the 
haadiag  as  set  iortt  abowa,  designatiag 
aadatng  11 224  thrangb  225  as  subpart 
A:  and  adding  subpart  B.  Is  read  as 
foHowK 

iT«n 


12X4   Poley. 

(a)  The  Departramt  of  tkc  interiar 
may  indeamify  a  Departaent  employee, 
who  ia  peraonaily  naned  as  a  defendant 
in  any  dVfl  suit  in  state  or  federal  coort 
or  an  atTNlration  proceedmg  or  other 
proceeding  seeking  damages  against  a 
Department  employee  personally,  for 
any  verdict,  judgment,  or  otfier 
monetary  award  which  is  rendered 
against  such  employee,  provided  that 
the  conduct  giving  rise  to  the  venfict, 
judgment,  or  award  was  taken  within 
the  scope  of  his  or  her  employment  and 
that  such  indemnification  is  in  the 
nneresi  oi  ne  uepaiunein  or  me  uueinir 
as  determined  by  the  Secretary  or  his 
designee. 

(b)  The  Department  of  the  Interior 
may  settle  or  compromise  a  personal 
damage  claim  against  a  Department 
employee  l^  the  paymt  of  available 
fuflids.  at  any  time,  pravided  the  altsgnd 
conduct  giving  rise  to  the  personal 
damage  claim  was  taken  within  the 
employee's  scope  of  employment  and 
that  such  settlement  or  compromise  is  in 
the  interest  of  the  Department  of  the 
Interior  as  determined  by  the  Secretary 
or  his  designee. 

(c)  Absent  exceptional  drcaantanccs 
as  determined  by  the  Secretary  or  his 
designee,  the  Department  will  not 
entertaki  a  request  either  to  agree  to 
indemnify  or  to  settle  a  personal 
damage  daim  before  entry  of  an 
adverse  verdict  judgment  or  award. 

(d)  A  Department  employee  may 
request  indemnification  to  satisfy  a 
verdict  judgment  or  award  entered 
against  the  employee  The  employee 
shall  submit  a  written  request  with 
appropriate  documentation  including 
copies  of  the  verdict  judgment  award, 
or  settlement  proposal  in  a  timely 
Bwnner  to  the  Solicitor,  who  shall  make 
a  recommended  disposition  of  the 
request  Where  appropriate,  the 
Department  shall  seek  the  views  of  the 
Department  of  Juatica.  The  Solicitor 
shall  lorward  the  request  the 
accompanying  donimantation.  and  the 
Solicitor's  recommeadotioa  lo  the 
Secntaiy  or  his  desigaee  for  decisioa. 

(e)  Any  pajaunt  oader  this  section 
eMier  to  idennify  a  Depaitiaeiit  of  the 
Intel  iui  employee  or  to  settle  s  personal 
damage  claim  shsfl  be  contingent  upon 
the  availabuity  of  appiopEiatsd  funds  of 
the  Department  of  the  kterior. 


Assistant  Secretary.  Policy,  Budget  and 
Adminii 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  of  ttia  Saciatwy 
45CFRPart2 


Tostimonyby 

rroouciiofi  or  pociwnann  ni 


IsNotaParty 

AQCNCV:  Department  of  Health  and 
Human  Services. 
ACTKNC  Knal  nde. 


r:  This  rule  amends  part  2  of 
title  45  of  the  Code  of  Federal 
Regulations,  which  generally  provides 
that  employees  of  the  Department  of 
Health  and  Human  Services  may  not 
give  testimony  as  part  of  their  (rfficial 
duties  in  litigation  where  the  United 
States  or  a  federal  agency  is  not  a  party, 
without  the  approval  of  the  head  of  their 
agency  or  designee.  The  purpose  of 
these  amendments  is  to  danfy  45  CFR 
part  2  so  as  to  further  its  purposes  of:  (a) 
Maintaining  strict  impartiality  with 
respect  to  private  litigants,  (b) 
minimizing  disruption  of  official  duties, 
and  (c]  providing  for  the  orderly  and 
efficient  processing  of  aQ  written 
requests  for  documents. 
EFFECnVE  DATE:  March  12, 1990. 
FOR  RMTHCN  NtraMMATION  CONTACT: 
Sandra  H.  Shapiro  at  (20^  475-0150, 
Department  of  Health  and  Human 
Services.  Assodata  Ccaeral  Counsel. 
Business  and  Administrative  Law 
Division,  Room  5382.  Cohen  Building. 
330  Independence  Ave.,  SW.. 
Washington,  DC  20201. 
suafLnmrrARv  wyoiiMATiow.  In  1987. 
the  Department  of  Health  and  Human 
Services  published  regulations  which 
addressed  a  growing  problem,  the 
increasing  number  of  requests  for  the 
testimony  of  Department  of  Health  and 
Human  Services  employees  in  litigation 
involving  private  parties  exclusively. 
The  regulation  addressed  this  problem 
by  generally  prohibiting  both  voluntary 
appearances  and  com|rfiancs  with 
subpoenas  for  testimony  as  part  of  an 
employee's  official  duties,  except  where 
the  relevant  agency  head  or  designee 
determines  that  the  anpsaiaacs  would 


•  ii  )ir! 


V, 
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promote  the  objectives  of  the 
Department  of  Health  and  Human 
Services.  In  addition,  the  regulation 
provides  for  the  orderly  handling  of 
subpoenas  for  production  of  documents 
under  the  Freedom  of  Information  Act  (5 
U.S.C  552). 

These  amendments  to  that  regulation 
are  designed  primarily  to  clarify  it. 
rather  than  to  effect  substantive  changes 
in  it  The  rule  includes  in  the  coverage  of 
part  2  to  title  45  of  the  Code  of  Federal 
Regulations  requests  for  testimony  from 
employees  of,  and  information 
maintained  by,  the  Social  Secxirity 
Administration,  if  the  request  is  not 
covered  by  part  401  of  title  20  of  the 
Code  of  Federal  Regulations.  The  rule 
also  includes  the  Inspector  General  as 
one  of  the  "agency  heads"  empowered 
to  consider  requests  under  part  2.  and 
identifies  the  Assistant  Secretary  for 
Family  Support  as  the  agency  head  of 
the  Family  Support  Administration.  In 
addition,  parallel  to  the  Department's 
Freedom  of  Information  Act  regulations 
codified  at  part  5  of  title  45  of  the  Code 
of  Federal  Regulations,  the  rule  defines 
"employee"  to  include  employees  of 
Medicare  intermediaries  and  carriers 
performing  functions  under  agreements 
entered  into  under  sections  1818  and 
1842  of  the  Social  Security  Act.  42  U.S.C 
1395h,  139SU. 

These  amendments  also  exclude  from 
the  operation  of  part  2  criminal 
proceedings  where  the  United  States  is  a 
party,  to  conform  «vith  the  rule's 
exclusion  for  all  civil  proceedings  where 
the  United  States  or  a  federal  agency  is 
a  party.  The  amendments  further 
exclude  civil  or  criminal  proceedings  in 
state  court  brought  on  behalf  of  the 
Department  of  Health  and  Human 
Services  in  order  to  accommodate  Office 
of  Inspector  General  referrals  of 
criminal  violations  to  state  prosecutors. 
The  amendments  also  add  an  explicit 
exclusion  from  the  rule's  operation  of 
matters  covered  in  part  20  of  title  21  of 
the  Code  of  Federal  Regulations 
(involving  the  Food  and  Drug 
Administration)  and  part  401  of  title  20 
of  the  Code  of  Federal  Regulations 
(involving  the  Social  Security 
Administration). 

These  amendments  also  correct  the 
citation  to  the  provision  in  the 
Department's  Freedom  of  Information 
Act  regulations,  45  CFR  5.43(e), 
concerning  fees  for  certification  of 
records. 

Paperwork  Reduction  Act 

This  regulation  is  not  subject  to  the 
Paperworic  Reduction  Act  because  it 
deals  solely  with  internal  rules 


governing  Department  of  Health  and 
Human  Services  personneL 

Cost/Regulatory  Analysis 

The  Secretary  has  determined,  in 
accordance  with  Executive  Order  12291. 
that  these  amendments  will  not 
constitute  a  "major"  rule  and  therefore 
are  not  subject  to  the  regulatory  impact 
and  analysis  requirements  of  the  Order. 
Major  rules  are  those  which  impose  a 
cost  on  the  ectmomy  of  $100  million  or 
mora  a  year  and  have  certain  other 
economic  impacts. 

These  amendments  will  not  have  a 
significant  impact  on  small  businesses; 
therefore,  preparation  of  a  regulatory 
flexibility  analysis  is  not  required. 

List  of  Subjects  In  45  CFR  Part  > 

Administrative  practice  and 
procedure.  Freedom  of  Information, 
Government  employees. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble.  45  CFR  part  2  is 
amended  as  follows: 

PART2-[AMENDED] 

1. 45  CFR  2.1  is  amended,  by  revising 
(a)  and  (d)(1)  and  adding  (d)(6)  and  (7) 
to  read  as  follows: 

{2.1   8eepa.puipoaa.andappleabMy. 

(a)  This  part  sets  forth  rales  to  be 
followed  when  a  Department  of  Health 
and  Human  Services  employee,  other 
than  an  employee  of  the  Pood  and  Drug 
Administration,  is  requested  or 
subpoenaed  to  provide  testimony,  in  a 
deposition,  trial  or  other  similar 
proceeding,  concerning  information 
acquired  in  the  course  of  performing 
official  duties  or  because  of  the 
employee's  official  capacity.  This  part 
also  sets  forth  procedures  for  the 
handling  of  subpoenas  duces  tecum  and 
other  requests  for  any  document  in  the 
possession  of  the  Department  of  Health 
and  Human  Services  other  than  the 
Food  and  Drug  Administration,  and  to 
requests  for  certification  of  copies  of 
documents.  Separate  regulations.  21  CFR 
part  20  and  20  CFR  part  401,  govern  the 
Food  and  Drug  Adininistration  and 
requests  for  certain  information 
maintained  by  the  Social  Security 
Administration,  and  those  regulations 
are  not  affected  by  this  part 

(d)  This  part  does  not  apply  to: 
(1)  Any  civil  or  criminal  proceedings 
where  the  United  States,  the  Department 
of  Health  and  Human  Services,  and  any 
agency  thereof,  or  any  other  Fedwal 
agency  is  a  party. 

(8)  Any  matters  covered  in  21  CFR 
part  2a  involving  die  Food  and  Drug 


Administratioa  and  20  CFR  part  401. 
involving  the  Social  Security 
Administration. 

(7)  Any  dvil  or  criminal  proceedfaigt 
in  State  court  brou^t  on  behalf  of  the 
Department  of  Health  and  Human 
Services. 

2. 45  CFR  2.2  is  amended  by  revising 
(5).  (8).  and  (7)  of  ths  definition  for 
"sMOcy  head."  and  revising  the 
dmnition  for  "employee"  to  read  as 
follows: 


|2J 

Agency  head  *  *  * 

(5)  Family  Support  Administration— 
Assistant  Secretary  for  Family  Support; 

(8)  Social  Security  Administration- 
Commissioner;  and 

(7)  Office  of  the  Inspector  General- 
Inspector  General 

Employee  bicludes  commissioned 
officers  in  the  Public  Healtfi  Service 
Commissioned  Cocpa,  as  wdl  as  regular 
and  spwial  Department  of  Health  and 
Human  Services  snqiloyees  (except 
employees  of  the  Food  and  Drug 
Administration),  and  any  employees  of 
health  insurance  interaiediaries  and 
carriers  performing  functions  under 
agreements  entered  into  pursuant  to 
sections  1818  and  1842  of  die  Social 
Security  Act.  42  U.&Cl3e6h.  130611. 


|2J  [Amendsd] 

3. 45  CFR  2J)  is  amended  by  dianglng 
the  reference  in  die  second  sentence 
from  "45  CFR  5.43.(e)(5)"  to  "45  CFR 
543(e)." 

Dated:  January  la  189a 
LouiaW.SiiIlivaa. 
Secretary. 
[PR  Doc  90-3011  Filed  2-8-00: 8:46  am] 
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FEDERAL  COMMUNICATIONS 
COMMISStON 

47CPRPwt7S 

(MM  Dockat  Na.  88-Mi;  RM-f8001 


CA 

r.  Federal  Communications 
Commission. 

;  Final  rule. 


r.  This  document  grants  die 

peddon  filed  by  Sainte  Limited,  licensee 
of  KBCP(TV)  Channel  48.  Paradise. 
California,  seddng  die  exdiange  of  UHF 
Channel  *30  at  Chico.  California,  for 
UHF  Channel  48.  and  die  modificadou 
of  its  license  to  specify  operadon  on 


/  VoL  H^  Na  21  /  Friday.  Pctevatj  9l  IflM  /  Rules 


duMMl  30  at  Paradiaa  Wi*  Uui  Mian, 
the  proceediag  ia  tuariBalad. 

[OATB  March  miHa 


rARV  ■WOWMATIOW.  Thit  is  a 
I  of  the  CaMBissioa's  R^ort 
oik/ CMor  ia  MM  Dosbst  Na  I 
adopted  lanaaty  Z  IHt  aa 
Febfaary  2^  MMt  Ike  UH  text  of  Ms 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
ftwich  (Room  230).  1919  M  Street  NW^ 
Washington.  DC  Hie  conplete  text  of 
BUS  decisioBaiay  nsobe  puiuiased 
from  Il»  Commissioa's  copy  oontractor. 
Intematiooal  Transcripfien  9ei»Ites 
(208)  «7-300e.  2I10M  Street  NW^  Suite 
140.  Washington.  DC  28037. 

List  af  Sufajads  ia  47  era  Past  7S 


PARTTl-l' 


1 


The  aathortty  dtation  for  part  73 
continues  to  read  as  follows: 

-.47UL&ClS4.30a. 


ITsmot 

2.  Section  nmtfti).  the  Table  of  TV 
Allotments  is  amencted  under  California 
by  removing  Channel  46  and  adding 
Channel  30  at  Paradise  and  by  removing 
Channel  *30  and  adding  Channel  *46  at 
Chioa 

Fedenri 
KsriA. 

Chief.  AHocationa  Bnaeh,  Policy  tmdRuIn 

Divitimi,  MaiM  h4edia  Bureau. 

(FR  Doc  90-aOOB  Filed  2-S-flO;  8:45  am) 


47CFRPart73 

IMM  Docfesi  Na.  I0-32S:  RII-0719] 


:  Federal  Commuaicalioas 
Coounission. 

acnow;  FumJ  rde. 

m^^mnkt;  iiHecoGaBMM  saosiitaics 
FM  Channel  221A  for  OHanel  2BA  at 
Caro.  Michigan,  in  respon^  to  a  petition 
filed  by  Prime  Hme  Radio,  he  We  shall 
also  modify  the  license  of  Station  WIDL 
to  specify  operation  oa  Chaaael  2Z1A. 
Canadian  concurrence  has  been 
obtained  for  tfits  aBotment  at 
cooftfinates  43-28-91  and  83-20-31. 
:  Elective  March  18. 199a 


iTUaisa 
synopsis  of  te  CeaaBiasiaB'a  Kepait 
and  Order.  MM  Docket  Na  10-325. 
adopted  January  18L 1900,  and  released 
Febnaiy  Z  MM.  TlH  Mi  text  ol  this 


inspection  and  I 

linlfaaFCCDackets 
L  230).  1919  M  Smet.  NW., 
,  DC  The  oaavlalB  laxt  of 
this  dacWaa  may  ^a  W  pnchasad 
ntm  DH  Ctwiiissiou's  copy  contiaclocs. 
Interaatianal  "ftMiiiplian  Ssnrice. 
(202)  857-380a  2100  M  Stiaat.  NW.,  Suite 
14a  Washington.  DC  20037. 

List  of  Sublads  in  47  era  Fait  71 

Radiol 


PARTTS-fAMENOEO] 

1.  The  authority  dtation  far  part  73 
continues  to  read  as  foUows: 

47U.&Cl94.3in. 

I73J02   (Amsndsdl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Ifichigan  is  amended 
by  removing  Channel  285A  and  adding 
Channel  ZOA  at  Caro. 


Federal  Cdminunicationa  ( 

KirilCaoriiVar. 

Chief,  Allocations  Branch.  PohcyendRulea 

Diviaioa,  Mm»  Madia  Bmeau. 

[FR  Doc.  Sa-Seee  FBed  2-S-80:  MS  on] 
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AmandnMniof 
I  To 


r:  Federal  Communications 
Commission 
ACntM:  Final  rule. 


KatUeen  SdMuafle.  Mass  Madia 
Bureau.  (202)  •34-6630. 


:  This  action  aasends  the 
iteur  service  rules  by  expanding  the 
6  meter  repeater  subbaad  &om  52-^64 
MHz  to  51-54  MHz.  The  rule  amendment 
is  necessary  to  permit  operation  of 
additional  repeaters  to  meet  the 
increaaed  demand  for  such  operation 
The  effect  of  the  rule  amendment  is  to 
enable  additional  repeaters  to  be 
coordinated  within  a  given  geographic 
area. 

!  nan:  April  0.i90a 

:  Federal  Coaasunications 
Comaiiasion.  1919  M  Street.  NW.. 
Washington.  DC  20554. 
TON  mRTNKR  MraRMATION  CONTACT: 
Maurice ).  DcFont  Pedwal 


Radio  Bureaa.  Wi 
(202)  •32-4914. 

sumaiafy  of  Ac  Ceaiiwi  Bsien's  Report 
and  Order,  adapted  laiamry  22. 1999. 
and  released  rtbtasiy  1. 1990.  Hie 
complete  text  of  this  Commisaton  action, 
indudiag  the  rule  asMadsMnt  is 
available  for  inspection  aad  copying 
during  normal  basinesa  hours  in  the  FCC 
Decketo  Branch  (Raora  23^  1919M 
Street.  NW..  Washii^lan.  DC  The 
c4Naplete  text  af  thia  Report  aad  Order, 
including  the  rule  asnendmeat.  BMy  also 
be  purchased  from  the  Coaaaissioa's 
copy  contractor.  Intaraational 
Transd^tian  Servicaa.  (20^  «57-M0a 
2100  M  Street  NW..  Saite  14a 
Washington.  DC  20037. 

Sonnnary  of  Report  aad  Order 

1.  The  amateur  sarvioe  rules  have 
been  amended  to  axpaad  the  •  Bicter 
repeater  sabband  from  U-64  hfiii  to  51- 
54  MHz.  Theaxpaasion  ariU  allow  for 
eperatioa  of  additional  repeaters. 

2.  As  a  resak  of  the  expansion, 
volnntary  band  plans  will  aeed  to  be 
revised.  Sudi  revision  will  assore  that 
weak-aignal  coianiiinlrntinns  in  tlia 
freqaency  segmant  »li)-61.1  hfffe  (dw 
"Pacific  DX  Window")  will  be 
adequately  protected.  Ravisian  to 
voluntary  band  plans  will  alao  protect 
other  amateur  uses. 

3.  Non  repeater  opera tioaa.  in  seme 
areaa.  nmy  aeed  to  be  relocated  to  the 
50-51  MHs  froqacacy  scffaent  The 
iacaavanience  iawotvad  in  each 
rdocatioa  wiU  be  sli^t  and  not  a 
sufTicient  reason  to  preclude  the 
expansion. 

4.  Transceivers  designed  for  the 
current  two  megahertz  repeater  segment 
may  need  to  be  aaxlified  in  order  to  be 
suitable  for  operation  m  the  three 
megahertz  repeater  segment  Any 
necessary  aiodification,  however. 
should  be  withia  the  capability  of  an 
amateur  operator. 

5.  The  ameadad  rule  is  set  forth  at  the 
end  of  this  docameat 

6.  Pursuaat  to  secKon  606  of  tfie 
Regulstory  Ftexibttty  Act  of  1990.  5 
U.S.C.  605,  the  CoBuwtssion  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  sabatantial 
number  of  smaD  entities,  because  these 
entities  auy  not  uae  tlw  amateur  radio 
services  for  caauaarcial 
radiocotTttnnnJcwlians. 

7.  The  rule  adopted  herein  has  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C.  3501  et 
seg..  aad  found  to  ooatain  no  new  or 
modified  forau  infomuuon  coBaction 
and/or  i 


I    Bafllata*    /    Vnl      RR     M/i     9fl    /    VwiAati     VakMiaav  O     lOOH    V    Diit<U    triA    DAAiiloHnna 


P9diMl  «iiM»  /  VoUK,  N».  2i  /  FHdif .  Febrywy  t.  HW  /  Ruleo  wai  K^giditioM  <tl8 


disclosure,  or  record  retention 
requirements;  and  will  not  increase  or 
decrease  burden  hours  imposed  on  the 
public. 

8.  The  amended  rule  is  issued  under 
the  authority  of  47  U.S.C.  154(i)  and  303 
(c)  and  (r). 

9.  List  of  Subjects  hi  47  CFR  Part  97 

Amateur  Radio,  Frequencies,  Radio. 
Repeaters. 

Federal  Communicatioiu  CommiMion. 
Doona  R.  SMfcy, 

Secretary. 

Amended  Rule 

Part  97  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  97-(  AMENDED] 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority  dUtioo:  48  Stat.  1066, 1082.  a* 
amended:  47  U.S.C.  154.  303.  Interpret  or 
apply  48  Stat.  1064-1068. 1061-1105.  ai 
amended:  47  U.S.C.  151-155. 301-608.  unleM 
otherwise  noted. 

2.  Section  97.205  (b)  is  revised  to  read 
as  follows: 


1 97^05 

(a)  *  •  * 

(b)  A  repeater  may  receive  and 
retransmit  only  on  the  10  m  and  shorter 
wavelength  frequency  bands  except  the 
2&0-29.5  MHz.  50.0-51.0  MHz,  144.0- 
144.5  MHz.  145.5-146.0  MHz,  220.0-220.5 
MHz.  431.0-433.0  MHz  and  435JM38.0 
MHz  segments. 
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DEPARTMENT  OF  COMMERCE 


Admlnlatration 

50  CFR  Part  650 
(Dockat  Na  51222-«a40] 

AtlMittc  8m  Scalop  Fiahary 

iMMNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTKNC  Temporary  adjustment  of  the 
meat  coimt  standard. 

iUMMawv:  NMFS  issues  this  notice  to 
implement  a  temporary  adjustment  of 
the  meat  count  and  shell  height 
standards  for  the  Atlantic  sea  scallop 
fishery  pursuant  to  a  recommendation 
by  the  New  England  Fishery 
Management  Council.  This  action 
increases  the  average  meat  count 


standard  to  33  meats  per  pound  (MPP) 

(meats  par  0.45  ka)  arith  a  cofrenonding 

shell  height  standard  of  3%«  inches  (87 

mm). 

imcTivi  DATI9:  February  a  1090 

through  April  3a  196a 

RM  niRTHOR  HWHIATIOIt  CONTACTt 

Patricia  A.  KurkuL  Resource  Policy 
Analyst  Plan  Administration  Branch. 
NMFS  Northeast  Regional  Office.  508- 
281-9331. 


ranvi 

Regulations  at  50  CFR  part  650 
implementing  the  Fishery  Management 
Plan  for  Atlantic  Sea  Scallops  {jPtAP) 
provide  authorify  to  the  Director, 
Northeast  Region.  NMFS  (R^ional 
Director),  to  adjust  temporarily  the  meat 
count/shell  height  standards  (standards) 
upon  finding  that  specific  criteria  are 
met.  These  criteria,  which  appear  at 
S  650.22(c)  inlcude  the  finding  that:  (1) 
The  objective  of  the  FMP  would  be 
achieved  more  readily,  or  would  be 
better  served  through  an  adjustment  of 
the  prevailing  standards:  (2)  the 
recommended  alteration  in  the 
standards  would  not  reduce  expected 
catch  over  the  following  year  by  more 
than  5  percent  fit>m  that  which  would 
have  been  expected  under  the  prevailing 
standard:  (3)  the  recommended 
standards  for  meat  count  and  shell 
hei^t  are  consistent  with  each  other; 
and  (4)  more  than  SO  percent  of  the 
harvestable  sea  scallop  biomass  is  at 
sizes  smaller  than  those  consistent  with 
the  prevailing  standards,  and  a 
temporary  relaxation  of  the  standards 
would  not  jeopardize  foture  recruitment 
to  the  fishery. 

The  New  England  Fishery 
Management  Onmcil  (Council),  has 
recommended  that  the  Regional  Director 
implement  a  temporary  adjustment  to 
the  sea  scallop  meat  count  standard 
foom  30  to  35  MPP.  plus  a  10  percent 
tolerance.  Adjustments  of  the  meat 
count/shell  height  standards  may 
remain  in  effect  for  up  to  12  months.  In 
accordance  with  the  regulations,  a 
public  hearing  was  held  on  January  la 
199a  to  receive  comments  on  this 
recommendation.  Although  attendance 
at  the  public  hearing  was  low,  those  in 
attendance  expressed  support  for  the 
recommendation. 

After  consideration  of  the  full  record, 
including:  (1)  Comment  at  the  public 
hearing,  (2)  comment  from  the  Council 
(3)  available  resource  and  assessment 
information,  and  (4)  available 
information  on  the  fishery  and  the 
industry,  the  Regional  Director  has 
determined  that  the  Council's 
recommended  adjustment  is  not 
justifiable  at  this  time.  A  standard  of  SS 
MPP  plus  a  10  percent  tolerance 


eflacthrely  aooals  38.5  MPP.  RaUing  the 
stradard  Id  Oris  level  wouU  reduce 
yield  per  laciiitt  aad  loag-tetm  banafits 
to  this  flahary.Tbis  is  oontraiy  to  dke 
objective  off  the  FMP  and.  thwafars.  the 
first  cfttarion.  Suffidant  InfonaatloD 
does  exist  howevec  to  saoest  (hat 
there  is  a  predomlaance  cisaall 
scallops  in  Ibe  pmndaHon  and  a  scarcity 
of  larger  size  scanops  that  may  be 
Jeopardizing  the  economic  viafaillty  of 
the  industry. 

Hie  Regional  Director  has  weighed 
these  fsctors  and  finds  that  a  Iswer 
relaxation  of  the  standards,  to  SS  MPP 
(3%a  iachas  (19  on)  shay  haiglrti  far  a 
3-month  duration,  would  better  serve  the 
objective  of  the  F&ff . 

This  actioB  BMets  crfteften  2  becaose 
it  is  not  expected  to  reduce  catch  over 
the  following  year  by  more  than  5 
percent  In  addition,  the  meat  count  and 
sheD  hei^it  will  remain  coasistant 
thereby,  conforming  writh  criterion  S. 

Criterion  4  states  that  more  than  SO 
percent  of  the  harvestable  biomass  must 
be  at  sizes  smaller  than  the  prevailing 
standard  (30  MPP).  Recent  survey 
results  show  that  65  percent  of  the 
harvestoble  biomass  consists  of  scallops 
smaller  than  30  MPP.  Thus,  this  portion 
of  criterion  4  is  met  Criterion  4  also 
states,  however,  that  a  temporary 
relaxation  of  the  standards  must  not 
jeopardize  foture  recruitment  to  the 
fishery.  Because  the  sea  scallop  stock- 
recruitment  relationship  is  not  well 
understood,  a  definitive  answer  as  to 
whether  or  not  recruitment  will  be 
Jeopardized  is  difficult  It  is  known, 
however,  that  sea  scallops  have  dwir 
first  significant  spawning  at  age  four. 
Age-four  sea  scallops  range  from 
approximately  30  to  50  MPP.  The 
Regional  Director  recognizes  that  ^ 
caution  must  be  exercised  when 
recommending  a  temporary  adjustment 
to  the  meat  count  standard  within  this 
range.  An  adjustment  to  35  MPP.  with  a 
10  percent  tolerance  (38Ji  MMP).  as 
recommended  by  the  Council  would 
allow  a  significant  increase  in  fishiiM 
mortelity  on  small  scallops.  Many  of 
these  scallops  will  not  have  had  the 
opportunity  to  spawn  prior  to  being 
harvested.  Consequently,  though  it  is 
difficult  to  determine  conclusively  that 
an  adjustment  of  this  mapdtude  would 
Jeopardize  foture  recruitment  it  would 
impact  on  the  reproductive  potential  of 
the  spa«vning  stock.  An  sdjustment  to  33 
MPP  is  biologically  more  conservative 
than  35  MPP.  and  should  protect  the 
economic  viability  of  the  industry 
without  Jeopardizing  foture  recruitment 

This  temporary  adjustment  will  be 
effective  from  February  6. 1900  through 
April  sa  190a  The  meat  count  standard 


4814  Fedwal  Ragblw  /  Vol.  S5.  Na  28  /  FHday.  Febniaiy  ft  1980  /  Rulei  and  Regulatlong 

will  be  33  MPP  with  a  corresponding 
3^16  inch  (87  mm)  shell  hei^t  standard. 
On  May  1, 1990.  the  standards  will 
revert  to  30  MPP  and  3  V^  inches  (80  nun) 
shell  height  This  modified  adjustment 
nvill  aUow  the  sea  scallop  fishery  to 
remain  economically  viable  while  the 
preponderant  small  sea  scallops,  which 
grow  rapidly,  reach  harvestable  levels 
under  the  30  MPP  standard. 

OtherMattan 

This  action  is  taken  under  authority  of 
50  CFR  part  6S0.  and  complies  with 
Executive  Order  12291. 

List  ef  Sobjacta  to  St  CFR  Part  nt 

Fisheries,  Reporting  and  ,    >     . 

recordkeeping  requirements. 

Dated:  Feburary  5. 199a 
RidMdlLSchMCBr. 

Director  of  Office  of  Fisheries,  Conservation 

and  Management,  National  Marine  Fisheries 

Service. 
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Proposed  Rules 


VaLnNa.ai 
PMday,  February  6.  IflBO 


mis  aacOon  of  ttw  FEDERAL  REGISTER 
cortama  noNoaa  to  ttw  pubic  of  fha 

p<apoaad  iMwnca  of  idaa  and       

raguMtona.  Tlw  pwpaaa  a(  tliaaa  nofoaa 

Qoaortuni^  to  pailrtpals  in  Iha  rata 
m^t9  prior  to  tha  aitop«on  of  ttw  fml 
rulaa. 


DEPARTMENT  OF  AQWCULTURE 
Agricultural  ManwUng  Sarvica 

7CFIItart28 

(TB-WMWSl 
MNOetl-AAia 


U8DA. 


:  Agricultural  Marketing  Service. 

Proposed  rule. 

r.  The  Tobacco  Adjustment  Act 

of  1963,  as  amended  requires  the 
Secretary  of  Agriculture  to  fix  and 
collect  fees  and  charges  for  the 
inspection  and  gradi^  of  all  tobacco 
offered  for  importation  faito  die  United 
States,  except  cigar  and  oriental 
tobaoDO.  This  propoaal  would  increase 
the  fees  duuged  to  fanporters  from  4U 
cents  to  45  cents  per  hundred  pounds. 
Tha  increased  fees  are  necessary  in 
order  to  cover  Aa  Department's  costs  of 
providing  services  under  the  Act 
Oftrat:  Comments  are  due  on  or  before 
March  12. 199a 

AOOMMO:  Send  oonments  to  tha 
Director.  Tobacco  Division.  Agricultural 
Marketii«  Service  (AMS).  U.S. 
Department  of  Agriculture  (USDA). 
Room  900.  Annex  Building.  P.O.  Box 
96456.  Washington.  DC  20090-6456. 
CommenU  will  be  available  for  public 
inspection  at  this  location  during  regular 
business  hours. 

POR  RMTMni  MPOMMTION  contact: 

Director.  Tobacco  Division.  AMS. 
USDA.  Room  502  Annex  Building.  P.O. 
Box  96456^  Washington.  DC  20000-6456. 
Telephone  (202)  447-2567. 
suaamniTAiiv  mfomiatiom:  Notice  U 
hereby  given  that  the  Department 
proposes  to  amend  the  regulations 
governing  ttie  inspection  of  all  imported 
tobacca  except  cigar  and  oriental 
tobacco,  to  incraasa  tha  foes  for  grading. 
The  fee  increase  is  naoessary  to  cover 
the  cost  of  providing  the  service. 


including  administrative  and 
supervisory  ooata.  Tha  authority  for  this 
propMed  role  ia  contained  in  the 
Tobacco  Adlustaient  Act  of  1963.  aa 
amended  (7  U&C  511r). 

Importad  tobacco  ia  inapactad  for 
grade  «Bd  quality  using  ttie  same 
standards  an>lied  to  tobacoa  maikelad 
thrcN^  a  waidMMisa  in  tha  United 
States.  Faaa  are  aaaaasad  to  cover  tba 
cost  of  providing  tUa  grading  service. 
The  currant  faa  of  tbOMO  par  pound  for 
gradii^  imported  tobaooo  was  ^iectiva 
on  October  1.  lOSii 

The  Department  propoaaa  to  incveasa 
the  fee  to  tiXMS  par  pound.  TUa  fisa  was 
determined  after  an  annaal  taview  and 
analysis  waa  conducted  of  the  financial 
status  of  the  pro-am.  Tha  major  factors 
generating  tha  need  for  additional  funds 
are  increaaes  in  salariea.  pecsanad 
benefits,  and  overall  administrativa 
costs. 

This  proposed  rule  haa  bean  reviewed 
under  USDA  procedurea  established  to 
implement  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  "nonmajor" 
becauae  it  does  not  BMet  any  of  the 
criteria  established  for  major  rules 
under  the  Executive  Order. 

Additionally,  in  conformance  with  die 
provisions  of  Public  Law  96-354.  the 
Rc^atory  Flexibility  Act  full 
consideration  has  been  given  to  the 
potential  economic  impact  on  small 
business.  Few.  if  any.  of  die  firms  w^iich 
would  be  affected  by  this  proposed  rule 
are  small  businesses.  The 
Administrator.  Agricultural  Ma(iketii« 
Service,  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  would  have  no 
significant  economic  impact  upon  any 
entity,  small  or  large,  and  would  not 
substantially  affect  die  normal 
movement  oil  the  commodity  in  the 
marice^aoe.  Compliance  widi  dds 
revision  would  not  inr*  j«e  substantial 
direct  economic  costs,  recordkeeping,  or 
personnel  workload  changes  on  small 
entities,  and  it  would  not  ahar  the 
market  share  or  cooqwtitiva  poaitions  of 
small  entities  relative  to  large  entities. 
Furthermore,  die  Oepartnant  is  required 
by  law  to  fix  and  collect  fsaa  and 
charges  to  cover  the  Depailuianfs  ooat 
in  operating  the  tobacco  Inspection 
program. 

An  persona  who  dasira  to  submit 
written  data,  views,  or  arguments  for 


consideration  to  cannartinn  aritk  Ihia 
propoaal  may  file  tham  with  the 
Director.  Tobacco  Divisian.  AM8. 
USD  A.  Rooai  502  Annax  BoUdii^  PIX 

Box  964sa  WasUi«toa  DC  aooao-e4s& 

not  later  than  (30  days  after 
publication). 

list  el  fluhjorts  tor  era  Past » 

AdministratiTe  practice  and 
procedure.  Advisory  committee. 
Government  publications,  taiports. 
Pesticides  aid  pests.  Reporting  and 
recon&eeping  requirements.  Tobacca 


Accordingly,  tha  Department  | 
to  amend  tha  ngidatlQnB  to  7  era  part 
29,  subpart  B,  aa  follows: 

PART28-CAMENOED1 

1.  Tba  aatfaority  dtattan  lor  part  2a 
subpart  ft  continuaa  to  read  aa  foUowa: 

:7UAC811ai«Minir. 


2.  Section  29J00  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

t  «tJW  Faaa  anil  ahBigSi  tor hn»  i  i8p  w 

(a)  The  fee  for  inspection  of  tanported 
tobacco  is  86046  par  pound.  omI  shay 
be  paid  by  the  importer.  lUa  toapaction 
fee  applies  to  all  tobacco  imported  toto 
die  United  States  except  as  provided  to 
1 29.40a  Fees  for  services  rendered  sImU 
be  remitted  by  check  or  draft  to 
accordance  with  a  stotement  issued  by 
the  Director,  and  shall  be  made  payaUe 
to  "Agricultural  Marketing  Service". 

Dated:  Pebniaiy  S.  190a 
Daaisl  Haisy. 

Administrator. 

(FR  Doc  90-3107  Filed  2-»-«0: 8:45  anl 
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NUCLEAR  REQULATOIiy 


lOCFRChiptorl 

•  Of 


r:  Nuclear  Ragutotoiy 
Commission. 


:  Tlw  Nudaar  Ragutotoiy 

Commtoaton  (NRQ  haa  toaoad  the  NRC 
Regdatoiy  Agenda  for  the  fourth 
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quarter,  October  tfarou^  December,  of 
1980.  lie  agenda  is  israed  to  provide 
the  public  with  infonnatian  about  NRCs 
rulemaking  activities.  Each  issue  of  the 
agooda  includes  information  for  one 
quarter  of  the  calendar  year.  The  agenda 
briefly  docribes  and  gives  the  status  for 
eadi  rule  that  the  NRC  is  oensidering. 
has  proposed,  or  has  published  with  an 
effective  date.  It  also  describes  and 
gives  the  status  of  eadi  petition  for 
rulemaking  that  the  NRC  is  considering. 
ABONOan:  A  copy  of  this  report 
designated  NRC  Rqnlatoiy  Agenda 
rNUREG-0896)  Vol  a  Na  4,  is  available 
for  inspection,  and  copying  for  a  fee,  at 
the  Nodear  Regulatmy  Commission's 
PuUic  Document  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington,  DC 

In  addMon,  tbe  US.  Govonment 
Printing  OCBce  (GPO)  sells  the  NRC 
Regulatory  Agoada.  Tb  purchase  it.  a 
customa  may  call  (202)  275-2060  or 
(202)  275-2171  or  write  to  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  OfBce,  Post  Office 
Box  97081,  Washington,  DC  20013-7062. 
TOW  PURIMM  MTOMMiTmi  OOMTACR 
Midiael  T.  Lesar,  ChieC  Rules  Review 
Section,  Regulatory  Publications  branch. 
Division  of  Freedom  of  Information  and 
Publications  Services,  OCBoe  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washingtoa  DC  20555, 
Teleplioiie:  (301)  402-7758,  toll-free 
number  (SOO)  368-5842. 

Dated  at  Bethesdo.  Maryland,  thix  5tli  day 
ofFd»aaqrl99a 

For  the  Nodear  Regulatofy  CommiMion. 
nwiiH-CiiairfU, 

Director.  Division  ofPnedom  of  Information 
and  Publications  Services.  Office  of 
Administration. 
[PR  Doc  90-3075  Filed  a-8-nc  8c45  am) 


FEDERAL  DEPOSIT  MSURANCE 
CORPORATION 


12  CFR  Part  325 


:  Federal  Deposit  Insurance 
Corporation  (TDIC). 

:  Notice  of  proposed  rule. 


r:  Section  301  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1908  ("FIRREA") 
added  a  new  section  S(t)  to  the  Home 
Owners'  Loan  Act  of  1933, 12  U-S-C 
1464(t)  ( 'HOLA"),  that  requires  the 
Director  of  tfaeCMBBce  of  Thrift 
Supervision  ("Ol*")  to  "prescribe  and 
maintain  uniformly  appbcaUe  capital 


standards  for  savings  associations.'*  The 
OTS  capital  standards  were  published 
in  the  Novonber  a  1988  Fsderd  Register 
(54  PR  46845)  and  became  effective  on 
December  7, 1989. 

FIRREA  also  assigned  authority  to  the 
FOIC  for  determining  the  extent  to 
which  insured  savings  associations  can 
recopiise  purchased  mortgage  servicing 
rights  for  regulatory  capitsd  purposes. 
Therefore,  pursuant  to  FIRREA  and 
section  5(tK4)(q  of  the  revised  HOLA, 
the  FDIC  is  imiposing  to  adopt  an 
amendment  to  its  capital  regulation,  12 
CFR  part  325. 

Th^  proposed  part  325  revision  would 
restrict  the  amount  of  purchased 
mortgage  servicing  rights  that  savings 
associations  can  recognise  when 
calculating  the  amount  of  regulatory 
capital  under  the  tangible  capital 
standard  issued  by  the  OTS.  The 
proposed  amendments  to  pert  325  would 
also  place  restrictions  on  the  amount  of 
purchased  m<Htgage  servicing  rights  that 
insured  state  nonmcmber  banks  can 
recognize  in  their  regulatory  capital 
caladations.  In  additi<m,  these 
revisions^  if  adopted  as  proposed, 
effectively  would  require  tfw  OTS  to 
prescribe  limits  that  are  at  least  as 
stringent  as  those  for  state  nonmember 
banks  on  the  amount  of  purchased 
DHMrtgage  servicing  rights  that  savings 
associations  can  recognize  und«  their 
leverage  ratio  and  risk-based  capital 
standards. 

DATES:  Comments  on  the  proposal  must 
be  received  by  April  10, 1990. 
aPOWHttl.  AU  comments  should  be 
submitted  to  Hoyle  L  Robinson, 
Executive  Secretary,  Federal  DqNMit 
Insurance  Corporation,  550 17th  Street, 
NW.,  Washington,  DC  20429  or 
delivered  to  room  6097  at  the  same 
address,  between  the  hours  of  9tf>  ajn. 
and  5:00  p  jn.  on  business  days. 
Comments  will  be  available  for 
inspection  and  photocopying  during 
normal  business  hours  at  this  address. 


TON  niRTNBI  MTONMATIOII  OOtfTACT: 
Robert  F.  Miailovich,  Assistant  Director. 
Division  of  Supervision  (202/808-8918). 
Stephen  G.  Pfeifer,  Examination 
Specialist  Securities  and  Accounting 
Section  (202/898-8004),  or  Claude  A. 
Rollin,  Senior  Attorney,  Legal  Division 
(202/898-3085). 
ANY 


Redaction  Ad 

No  collections  of  information  pursuant 
to  section  3504(b)  of  the  Paperwork 
Reduction  Act  (44  U.S.C  3501  et  seq.) 
are  contained  in  this  notice. 
Consequently,  no  information  has  been 
submitted  to  the  Office  of  Managesoent 
and  Budget  for  review. 


/.  Background  on  Mortgage  Servicing 
Rights 

Mortgage  servicing  rights  represent 
the  right  to  service  mortgage  loans 
owned  by  others.  In  return  for 
undertaking  the  contractual  obligation 
to  process  and  pass  throu^  principal 
and  interest  payments  from  borrowers 
to  investors,  maintain  escrow  accounts 
for  the  payment  of  taxes  and  insurance 
to  the  appropriate  parties,  and  perform 
related  servicing  functions,  the  mortgage 
servicer  receives  a  servicing  fee.  This 
fee  is  generally  based  on  the  remaining 
outstanding  prindpal  amount  of  the 
mortgages  being  serviced. 

These  servicing  ri^ts  can  be 
internally  generated  or  purchased  from 
others.  Servicing  rights  are  internally 
generated  when,  for  example,  mortgage 
loans  originated- by  a  financial 
institution  are  sold  with  the  servicing 
retained  by  the  seller.  Internally 
generated  mortgage  servicing  r^ts  are 
not  reflected  as  balance  sheet  assets. 
Rather,  any  income  from  these  rights  is 
recognized  over  time  as  earned  uid  the 
related  servicing  costs  are  expeaaed  as 
incurred. 

However,  servicing  ri^ts  can  also  be 
purchased.  Under  this  arrangement  a 
purchase  price  is  paid  by  the  acquirer  of 
the  servidng  rights  in  return  for  the  right 
to  service  the  loans  and  receive  the 
service  fee  income.  In  addititni  to  die 
regular  servicing  fees,  late  charges  and 
other  ancillary  income,  such  as  income 
on  escrow  deposits,  are  considered 
when  determining  the  gross  revenue  to 
be  generated  from  the  servicing 
operation.  Estimated  servicing  costs, 
which  can  also  include  varying  degrees 
of  default  or  credit  risk,  are  deducted 
from  projected  gross  servicing  revenue 
in  order  to  arrive  at  the  net  servicing  fee 
income  (or  net  cash  flow)  that  is 
expected  to  be  generated  from  the 
servicing  portfolio. 

The  purchase  price  paid  for  mortgage 
servicing  rights  generally  is  based  on  the 
present  value  of  this  expected  future 
stream  of  net  cash  flows,  computed  by 
using  a  market  discount  rate  ^t 
appropriately  reflects  the  risks 
associated  with  the  investment  in  the 
servicing  rights,  including  credit  risk, 
interest  rate/prepayment  risk, 
operational  risk,  and  mariiet  risk.  The 
purchase  price  paid  for  servicing  rights 
is  reflected  on  the  balance  sheet  as  an 
intangible  asset  and  amortized  as  an 
expense  in  proportion  to,  and  over  the 
period  of,  estimated  net  servidi^ 
income. 


/  VnL  fiS.  Mm.  9R  /  PMiinv.  PAknuirv  O.  1«n  / 


BnUa 


Fadwl  B8gi>t»  /  Vol  55.  Na  28  /  Prtday.  February  9,  1900  /  Propoaad  Ruko  4tl7 


//.  FIRREA  ProviMi<m$  Affecting 
Mortgage  Servicing  Rights 

The  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
('TIRREA")  was  enacted  into  law  on 
August  9. 1989.  Section  301  of  FIRREA 
added  a  new  section  5(t)  to  the  Home 
Owners'  Lean  Act  of  1933, 12  U.8.C 
1484(t)  CHOLA").  In  part  section  5(t)  of 
HOlA.  as  amended,  requires  the 
Director  of  the  Office  of  Thrift 
Supervision  ("OTS")  to  "prescribe  and 
maintain  uniformly  applicable  capital 
standards  for  savings  associations.'* 

In  general  FIRREA  requires  that  the 
OTS  capital  standards  be  no  less 
stringent  than  the  capital  standards 
applied  by  the  Office  of  the  Comptroller 
of  the  Currency  ("OCC*)  to  national 
banks.  These  capital  standards  were 
issued  by  the  Director  of  OTS  on 
November  8,  published  in  the  Federal 
Registar  on  November  8  (54  FR  48845) 
and  became  effective  on  December  7, 
1989. 

FIRREA  also  assigned  authority  to  the 
FDIC  for  determining  the  extent  to 
which  insured  savings  associations  can 
recognize  purchased  mortgage  servicing 
rights  for  regulatory  capital  purposes.  In 
this  regard,  FIRREA  revised  HOLA  by 
adding  section  5(t)(4)(Q(U),  which 
providM  that 

the  Corporation  [FDIC]  shall  prescribe  a 
maximum  percentage  of  the  tangible 
capital  requirement  that  savings 
associations  may  satisfy  by  including 
purchased  mortgage  servicing  rights  in 
calculating  such  captial 

FIRREA  also  added  section 
5(t)(4)(C)(i)  to  HOLA.  which  provides 
that 

The  m*^*""*"  amount  of  purchased 
mortgage  servicing  ri^ts  that  may  be 
included  in  oalculati^  capital  under  the 
leverage  limit  and  the  risk-based  capital 
requirement  *  *  *  may  not  exceed  the 
amount  that  could  be  included  if  the 
•avings  association  were  an  insured 
state  nonmember  bank. 

Therefore,  pursuant  to  the  revised 
section  5(t)(4)(q  of  HOLA,  the  FDIC  is 
proposing  to  adopt  amendments  to  its 
capital  regulation  that  would  restrict  the 
amount  of  purchased  mortgage  servicing 
rights  that  savings  associations  can 
recognize  when  calculating  the  amount 
of  regulatory  capital  under  the  tangible 
capital  standard  issued  by  the  OTS.  , 
These  restrictions  are  in  addition  to 
those  already  established  by  the  OTS.  In 
this  regard,  the  OTS  capital  regulation 
(12  CFR  part  587),  as  recently  adopted, 
limits  the  amount  of  purdiased  mortgage 
servicing  rights  that  can  be  recognized 
for  purposes  of  calculating  the  tangible 
capital  leverage  ratio  and  risk-based 


capital  standards  to  the  lower  of  (a)  90 
percent  of  tbair  fair  market  vahM  to  ttie 
extent  determinable,  (b)  90  percent  of 
the  original  cost  (La,,  the  parchase  price) 
of  the  rights  or  (c)  100  percent  of  tfie 
current  remaining  tuamortized  book 
value  of  the  li^ts  determined  in 
accordance  with  generally  accepted 
accountii^  princ4>les.  (See  paragrai^ 
587.5(a)(2XiiiMA)  and  587.9(cKl)  of  part 

The  OTS  capital  regulations  indicate 
that  the  amount  of  purchased  servicing 
ri^ts  in  excess  of  ttiis  limit  is  to  be 
deducted  from  both  assets  and  core 
capital  for  purposes  <rf  calculateg 
regulatory  capital  under  the  OTS 
leverage  ratio  and  risk-based  capital 
standards.  In  addition,  tfie  OTS  capital 
regulations  require  purchased  mortgaoe 
servicing  rii^ts  to  be  treeted  in  a  simUar 
mannOTror  purposes  of  calculating  the 
amount  of  regulatory  capital  under  the 
tangible  cairital  standard.  FInallv,  when 
determining  the  amount  of  tangible 
capital  the  QIS  capital  regulations  also 
require  a  deduction  for  any  mortgage 
servicing  rights  that  exceed  limits  me 
FDIC  may  place  on  purchased  mortgage 
servicing  r^ts  as  a  percentage  of  a 
thrift's  tangible  capital 

In  diis  regard,  the  FDIC  is  proposing 
an  amendment  to  its  capital  regulation 
to  spedfically  limit  the  amount  of 
purdiased  mortgage  servidng  rights  tfiat 
state  nonmember  banks  can  recognize 
for  regulatory  capital  purposes  to  no 
more  than  25  percent  of  core  capital* 
This  revision,  if  adopted  as  proposed, 
would  also  effectively  require  die  OTS 
to  prescribe  limits  diat  are  at  least  as 
stringent  as  those  for  state  nonmember 
banks  on  the  amount  of  purchased 
mortgage  servidng  ri^ts  diat  savings 
assodations  can  recognize  under  their 
leverage  and  risk-based  capital 
standards. 
In  addition,  widi  reaped  to  savings 

assodadons,  the  proposed  amendment 


to  part  325  woold  limit  die  remaining 
amount  of  porchaaed  mortgefe  servidnf 
rights  after  die  above  adfustmcnts  to  no 
more  dian  80  percent'  of  the  remaining 
amount  of  ta^jible  capital* 

Purchased  mortgage  servicing  ri^ts 
eidsting  on  an  instttntf  on's  books  as  of 
August  9, 1988  would  be  grandfathered 
and  phased  out  over  a  sbc-year 
transition  period.  However,  an 
exemption  ntnn  these  restrictions  on 
purchased  mortgage  servidng  ri^ta 
would  be  allowed  if  the  mortgage 
SOTvidng  activities  are  conducted  in  a 
separately  capitalised  subeidiaiy  that  ia 
solely  engaged  in  mortgage  banking 
activities,  provided  diat  the  parent 
institution's  investment  in  and 
extensions  of  credit  to  die  subsidiary 
are  deducted  Aom  assets  and  equity 
capital  for  purposes  of  calculating 
regulatory  capital  and  the  parent's 
transactions  with  the  subsidiary  are 
conducted  on  an  arms-length  basis. 
Section  V  of  this  preamble  provides  a 
more  detailed  discusdon  of  the 
proposed  amendments. 

III.  FDIC  Regulatory  Capital  Tnatatent 
of  Purchased  Mortgage  Service  Rights 

Purchased  mortgage  servicing  ri^ts 
are  die  only  intangiUes  diat  die  FDIC 
recognizes  for  bank  regulatory  capital 
purpoees.  This  recognition  is  due  in  part 
to  certain  diaracteristics  of  mortgags 
seiyidng  ri^ts  that  are  viewed  more 
favorably  dian  those  of  other  intangible 
assets,  lliese  diaracteristics  indude: 

(1)  The  separability  of  die  intai^ible 
asset  and  the  ability  to  sdl  it  separate 
and  apart  frtmi  the  bank  or  the  bulk  of 
the  bank's  assets; 

(2)  The  certainty  diet  a  readily 
identifiable  stream  of  cash  flows 


>  In  calcnlattaw  Itw  ooi»  capital  Umiutiaa  tha 
fUadlowed  portoe  of  pwcfaaaad  mortsaft  ■anrtdas 
rifhti  ia  datkidid  froa  aaarts  aad  boa  am  capital 
ao  that  Ilia  lamainins  amamU  of  pwchaaait 
moftiata  aarvidns  lishia  dooa  not  cxoaed  » 
pwcant  of  tha  raialniin  aioent  o<  cow  capital 
Anolhar  way  of  caloriatias  tha  allowabia  aawwrt  of 
purehaaad  BOfti^t  aanrtdas  rifhla  ia  to  dadect  atf 
purchaiad  HM>itsae>  aarvidas  figiita  dobi  cota 
capital  and  Mttipiir  dw  raaoltias  MMbar  Iqr  S3  Vfc 
pareant  (iA.  divida  Iha  raaoMoi  auiriMr  bjr  S).  For 
axMnpia.  If  con  capital  (befaf*  dMhKttat  aajr 
purehaaod  aoils^B  aatvlGliV  rifhu)  ia  tlOO  orilUoB 
and  if  pwchaaad  aortMa  aarvidat  ii#rta  (beiara 
any  dadnctioaaMamiirt  to  VO  ailUoa.  tha  aaaoBl 
of  allowabla  poRhaaad  aMriei«a  aanridat  rifhia  ia 
SiO  milUoB  1(100-70)  X  SIH«).  Xkm.  WOadBloa  of 
iha  pnrehaaad  •ortgaei  aarrtdas  ilfhia  woald  ba 
diaallowod  and  dadMlad  iioai  aaaata  and  Im 
capital  Aa  a  noatt  dM  raaMtaias  aaneat  of 

Df«i«i8anlca«ri^(ai0adlboa) 

saadapoRMMoflhai 
I  of  oof*  capital  (SMoiiUion). 


dwtaasibia  capital 


■  Aaothar  way  of  calcalai 
Uadtotta  toto  dadMt  aU 
aanftdag  li^rta  noai 
nombarlifapoaUtva 
aUowabbaaMMntof 
lighta-lfthaiaaMlttna 
thaantifaawMrtof 
rilhta  to  diaaOowod.  For 
(baiova  dadadtas  any 
rilhta)  to  rs  BdlUoa  and  if  pwdMaad 

^^^■^a4tfi&^^B  e^^^aaa  t%^^t0^s^  Aaaw  tf^^tf^^M^^M^ttt 

170  BriUoa.  dM  allowabia  aaMwM  of 
■ortMi  aarvidiV  rifhto  to  IB  ailUai 
■aHoa  of  tfw  pairhaiirl  ■nUmi  mnkint 
woaMbadtodlowad 


boa  tai^ibla  capital  Aa  a  I 
aaMMOt  of  pafcfaaaad  I 
■ilUoB)  wodd  not  ewaad  NparaaM  oTtha 
wMinlas  awoaal  of  tinghli  capital  jtU)  ■Jttoa). 
•  Under  the  capital  Handaida  toaead  by  Ika  Om 
taagibta  capital  to  a  aebaal  of  flofo  capitaL  Can 
capital  ooaaiata  of  taaiible  capital  pfaa  qaaM^riai 
aepofvtoory  toodwilL  which  win  be  phaaad  oei  of 
cof*  capital  o«w  a  IranaMiaa  period  that  espiraa  al 
yaar^id  lasi  Allar  dMt  dale,  core  4 


eae 
Iha  operative 
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nmofMlfld  widi  Ike  i 

hold  iU  vahw  ■etwillMlMMiing  the  future 

praspactsof  the  baak:  ukI 

(3)  Hm  exieteiice  «f  a  SMfket  of 
sufficient  deptfi  to  provide  liquidily  for 
the  <ntai^>hle  aeeet 

For  tfwM  nMooe.  Bortgage  servidng 
right*.  a»  a  daaa  of  intangtWe  aeeeta.  are 
generally  recognized  by  ^  FDIC  tar 
bank  re^ilatory  capital  purposes. 
However,  the  FDICs  liak-based  capital 
framework  (Ajyendix  A  to  part  325). 
which  directly  appBe*  to  state 
nonmember  banka.  also  provides  that 

TIm  dedactiao  of  part  or  sD  of  the  I 
■wvicit  rights  aay  be  leqiiied  if  the 
cuiyiai  SBoaMli  ef  Ihsse  ri|Mi  ^^ 
excetshr*  in  relatiaa  to  dMir  aurket  vafaw  or 
the  level  of  the  bank's  capital  accouats, 

As  the  above  stateoMnt  indicates,  te 
FDIC  has  raaenred  the  right  to  deduct 
purchased  nortgage  servidng  ri^ts  that 
are  excessive  in  rdation  to  capital — that 
is,  rights  whose  expoaure  represents  a 
concentration,  liowevgr.  the  FDIC  never 
specifically  indicated  what  percentage 
of  capital  would  be  viewed  as  a 
concentration  and  generally  has 
evaluated,  on  a  case-by-case  basis,  the 
need  to  deduct  purchased  mortgage 
sei  vicing  rights  for  bank  regulatory 
capital  cakiilations 

fai  canjundioB  with  FIRREA's 
mtmtittat*  to  te  FDIC  to  pfesoibe  limits 
on  the  amount  of  purchased  mortgage 
servicmg  ri^its  that  saviags 
assofiations  can  reoo^nze  for 
regulatoqr  capital  purposes,  the  FDIC 
also  has  reviewed  its  currant  poficy  with 
respect  to  state  nonmember  banks,  hi 
view  of  the  trend  amoog  some  state 
nonmenber  banks  to  invest  in  purchased 
mortgage  servicing  ri^Us  in  amoimts 
that  are  large  in  rdatioa  to  their  capital 
accounts,  and  in  light  of  the  relative 
risks  associated  with  investments  in 
mortgage  servicing  rights,  the  FDIC  has 
decidsd  to  propose  Iteits  on  die  amount 
of  parchaaed  awrtgage  servicing  rights 
that  may  be  recognized  for  regulatory 
capital  purposes.  These  limits  are 
deecribed  in  detail  in  sectian  V  of  this 
preamble. 

IV.  RJMia  AMtaeialed  with  PurchoMed 
Mor^gtige  Serricing  Rights 

Althoagh  the  threti  rhararlrristirs  nf 
■Mxlgage  sennciBg  ri^ts  mentioned 
above  (separabflity.  identifiable  cash 
flow  streaa.  existence  of  a  liquid 
maikBl)  are  Bare  favorable  than  lor 
ether  hUaagihli  assets,  the  eeparabflity. 
identifiaMlity  and  matketabflity  aspects 
of  servidng  rights  are  by  DO  means  as 
favorable  as  that  for  other  assets. 


securrees.  iBdBed.  a  Bember  of  nsks 
associated  with  mortgage  servidng 


lights,  inohiding  cradit  risk*  i 
sate/peapayasnt  risk,  opewtinnal  risk, 
and  market  risk,  adeatty  ( 

hweeie Is  hi  perchaaed 

servicing  rights  to  be  mch  riskier  than 
investments  in  many  tangible  assets. 

This  is  evident  by  the  reqeiied  return 
on  mveetments  in  SMirtgage  servicing 
rights  demanded  bjr  the  aMrketplace, 
which  pressntiy  appears  to  be  IS 
percent  or  more.  This  is  die  expected 
return  on  investment  after  all 
antidpaled  servicing  ooets  mid 
associated  expanses,  induding 
estimated  credit  leases,  have  been 
deducted.  Thia  required  rate  of  return  is 
indicative  of  an  investment  that  has  risk 
characteristics  closer  to  that  of  an 
equity  security  Uian  that  of  a  loan  or 
debt  security. 

It  has  long  been  a  pradent  hanking 
practice  for  finandal  institutions  to  limit 
potential  exposures  on  bank  loans  and 
other  investments  in  order  to  ensure  that 
excessive  conoentratioiis  in  any  one 
investment  do  not  exisL  In  view  of  the 
risks  associated  with  purchased 
mortgage  servidng  ri^its.  which  are 
described  betow  in  mora  detail  the 
FDIC  has  determined  that  hmits  on 
mortgage  servicing  rights  as  a  percent  of 
capital  are  prudent  and  warranted  from 
a  safety  and  soundness  viewpoint 
Under  this  arrangement  any  purchased 
mortgage  servicing  rights  in  excess  of 
these  l^ts  would  be  aotomatiGally 
deducted  for  regulatmy  capital 
purposes. 

fa  efiiect  this  proposed  restriction  on 
purchased  mortgage  servicing  rights 
would  implicitly  ensure  that  iaanrad 
depoaits  would  net  be  need  to  any  great 
extent  to  fend  this  relatively  riaky  asset 
Rather,  any  significant  favestnent  fa 
purchased  mortgage  servicing  rights 
would  need  to  be  nmdad  primarily  by 
ownen'  equity  or  other  outside  soarces. 

Such  a  limitaticn  ia  consistent  with 
the  OCCs  risk4Msed  capital  framework 
for  national  banks,  which  limits 
servicing  ri^ts  and  other  qualifying 
fatangibies  to  no  more  than  25  percent 
of  core  capitaL  and  with  the  Federal 
Reserve's  capital  guidelines,  wtddi 
accord  particularty  dose  scrutiny  to 
fatanglMes  such  as  servidng  righta  that 
exceed  25  percent  of  taMible  capitaL 

Ahhoe^  servidng  rights  do  possess 
substantial  risks,  some  believe  that  aD 
purdiaaed  servidng  should  not  be 
lumped  together  for  concentration 
purposes,  bet  rather  that  the  mortgages 
unaenymg  me  servicing  snouio  oe 
broken  down  by  geopnphic  area, 
prodad  type  (e4„  VA/RiA  va. 
conventional,  bted  vato  va.  adjustable 
rate.  M^  mortgage  coupon  retes  vs.  low 
coupon  rates)  or  baaed  on  aonie  other 
criteria,  sudi  as  dto  extant  of  credit  or 


default  riafc.  Under  diis  I 

different  type  of  morli 

rights  would  be  segBDMnted  and 

evaluated  separately^  fa  datarmiaing 

whether  any  ceacentrationa  of  capital 

exist 

However,  the  varkms  risks  to  wUcfa 
servicfag  rights  are  expoeed.  when 
viewed  fa  dieir  totality,  support  the 
notion  that  purchased  servidng  rights, 
as  a  group.  rq»reaent  an  tavestment 
involving  a  rdatively  narrow  spread 
bttsineas  that  ia  subjed  to  — -~Tin'T 
risks  and  anoertaintiea.  Therefore,  the 
FIHC  believea  that  the  combination  of 
all  purchased  servidng  ri^ts  as  a  shig)e 
exposon  for  concentration  purposes  is 
appropriate  fa  view  of  the  following 
credit  fatereat  rate/prepayment 
operational  and  market  risks: 

A.  Credit  Risk 

Losses  fatMn  mortgage  servidng  can 
arise  from  higher  than  anticipated 
foredosures.  In  these  situations, 
servicen  may  need  to  abaorb  many  of 
the  out-of-pocket  foreclosure  costs  and 
carrying  costs  for  the  underlying 
mortgages  during  the  foreclosure 
proceedings.  In  addition,  the  servidng 
may  also  involve  recourse  that  requires 
the  servicer  to  absorb  part  or  aU  df  the 
credit  losses  on  the  serviced  mortgages 
m  the  event  the  foreclosure  sales 
proceeds  are  leas  than  the  prindpal 
amount  of  the  mortgage.  For  example, 
the  maximum  amount  the  Department  of 
Veterans  Affairs  ("VA")  guarantees  on 
any  VA-insured  loan  is  limited  to 
$36,000  and  may,  for  example, 
effectively  protad  the  servicer  for  only 
the  top  30  percent  or  so  of  the  prindpal 
amount  of  the  underlying  mortgage 
being  serviced. 

As  a  result  many  servicen  of  VA- 
insured  loans  secured  by  rnsidfintial 
properties  located  fa  economically 
depreased  areas  such  as  the  Southwest 
have  incurred  significant  credit  losses 
recently  on  "VA-no  bid"  foredosures. 
Althou^  this  potoitial  credit  rnk  on  the 
underiying  principal  amount  generally 
does  not  exist  with  regard  to  residential 
mortgage  loans  insured  Iqr  the  Federal 
Houaing  Adminiatration  ("FHA").  there 
are  cartafa  accrued  fatarast  payments, 
foreclosure  coats  and  ottier  carrying 
costs  that  servic«s  also  need  to  abaorb 
or  write  off  fa  connectian  with  FHA  loan 
foreclosures.  Fiirthar.  if  the  servicer  of 
FHA-insurad  loans  fa  default  does  not 
condad  the  foredosara  sales  for  the 
undartyh^  propeities.  the  FHA  will  pay 
the  servtoar  oirfy  86  percent  of  the  vafae 
of  auch  propertiea  udtea  they  era 
BssignsH  to  the  Dspertamnt  ef  itoesing 
and  Urban  DevalopaMBt 
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fa  addition,  mortgage  banken  that 
origfaate  conventional  loans  for  sale  to 
the  Federal  National  Mortgage 
Assodation  ('TNMA")  and  others  are 
increasfasly  retafafag  significant 
recourse  for  default  or  oedit  risk,  fa 
many  cases  as  much  as  100  percent 
recourse.  Other  servicers  may  also 
subsequently  purchase  tfiis  'Recourse" 
servidiag.  and  thereby  assume 
significant  credit  risk  fa  return  for  a 
relatively  small  eiqMCted  servicfag  fee 
spread. 

Although  the  extent  of  credit  risk  can 
vary  drasticaUy  tma  one  servicing 
portfolio  to  the  next  unexpected 
foreclosures  can  have  a  significant 
impact  on  almost  every  type  of  portfolio. 
At  a  iptntntuin,  such  forsdosures  will 
result  fa  additional  out-of-pocket  costs, 
carrying  coats  for  payment  advances 
ttiat  must  be  passed  througji  to  favestors 
even  if  not  received  on  the  underiying 
mortgage  loans,  and  the  potential  for 
sizable  credit  losses  to  the  extent  that 
the  servicer  is  not  nititled  to 
reimbursement  for  the  advances  from 
the  VA.  FHA  or  other  insurers. 

fa  a  very  real  sense,  another  form  of 
credit  risk  also  exists  widi  rasped  to 
purchased  mortgage  servicing  ri^ts. 
That  is.  if  credit  risk  is  viewed  as  the 
possibility  of  not  receiving  the  amount 
of  future  cash  flow  payments  that  were 
initially  antidpated,  purchased  servicing 
is  fahmently  more  ridcy  than  most  loans 
and  debt  securities.  With  purchased 
servicing,  no  margfa  of  error  or  excess 
collateral  protection  exists.  Therefore,  if 
any  of  the  cash  flow  profedions  for  the 
servicing  turn  out  to  be  too  optimistic  fa 
view  of  subsequent  results,  some  loss  of 
cash  flow  will  occur. 

As  opposed  to  servidng  rights,  many 
loans  are  secured  by  various  forms  of 
collateral  that  provide  a  maigfa  of 
protection  even  if  future  results  are  less 
favorable  than  initially  antidpated.  This 
additional  collateral  protection  is 
fatended  to  ensure  repayment  fa  full  of 
loan  principal  and  faterest  Although 
loans  are  also  granted  on  an  unsecured 
basis,  these  are  generally  advanced  to 
borrowera  with  suffident  net  worths 
and  overall  finandal  strength  that  allow 
the  debtors  to  make  the  prindpal  and 
faterest  paymente  on  the  underiying 
loans  even  if  future  resulU  are  not  as 
positive  as  faitially  projected.  This 
additional  cushion  or  maigfa  of 
protection  against  mistakes  fa  judgment 
or  against  inaccurate  protections  does 
not  exist  with  resped  to  purchased 
mortgage  servidi^  rights. 

E  faterest  Rate/Prepayment  Risk 
When  purchasfag  a  servidng 

KrtfoUo.  the  servicer  essentially  is 
ying  an  estimated  stream  of  future 


cash  flows.  One  major  consideration  fa 
determinfag  the  value  of  tfie  servidng  is 
the  estimated  remaining  lives  of  the 
underfying  mortgage  loans  withfa  the 
servidng  portfolio---the  lonaer  dte 
estimated  remaining  Uvea,  the  areater 
the  dollar  amount  en  servicfag  fee 
revenue  that  will  be  generated  from  the 
servicing  portfolio. 

However,  sface  many  mortgage 
instrumente  provide  the  borrower  with 
the  option  to  prepay  mortgage  loan  at 
any  time  without  penalty,  s^jnificant 
prepaymente  may  result  when  marliet 
faterest  rates  dedfae.  Under  sudi  a 
situation,  the  eiqMcted  future  cash  flows 
that  wUl  be  generated  from  the 
remainfag  sovidng  portfolio  will  also 
decline. 

This  is  particularly  true  with  resped 
to  fixed-rate  mortsagea.  However,  it  also 
applies  to  adjusteble  rate  loans  that 
because  of  an  faverted  yield  curve  or 
due  to  faitially  low  'leaser"  rates,  are 
now  befag  repriced  at  rates  that  exceed 
the  current  long-term,  fixed-rate 
mortgage  rates.  Higher  than  expected 
prepaymente  may  significantly  reduce 
the  value  of  the  servicing  portfblia  a 
development  that  became  strikfagly 
evident  during  the  massive  refinuicings 
fa  the  spring  of  1980. 

fa  this  regard,  the  prepayment/ 
faterest  rate  risk  chairacteristics  of 
purchased  mortgage  servicing  righte  are 
similar  fa  some  respeds  to  faterest-only 
mortgage  strips  in,  mat  neither 
favestment  favolves  any  prindpal 
amount  Rather,  the  purchase  prices 
paid  for  these  favestmente  are  based  on 
cash  flows  to  be  derived  primarily  from 
future  faterest  paymente  on  the 
underlying  mortgage  loans.  To  the 
extent  the  loans  prepay,  any  foture  cash 
flows  associated  with  those  loans  wiU 
also  cease  to  exist 

Although  it  is  aigued  that  fa  theoiy. 
servicing  ri^ts  (or  faterest-only  strips] 
are  useful  as  hedges  against  long-term, 
fiixed-rate.  mortgage-backed  securities, 
espedally  fa  the  event  faterest  rates 
rise,  these  mmtgage  servicing  righte  are 
far  from  a  perfedhedge.  fa  fact  many 
assumptions  are  necessary  and  a  great 
deal  of  "basis  risk"  existe  fa  estimating 
an  appropriate  "hedge  ratio"  to 
esteblish  for  the  amount  of  debt 
securities  to  be  hedged  fa  relation  to  tfie 
amount  of  mortgage  servicing  ri^ts.  As 
a  result  the  profeded  high  correlation 
between  the  hedge  and  fae  hedged 
instrumente  may  differ  markedly  from 
actual  foture  resulte  due  to  die 
uncertafaties  assodated  with  diese 
assumptions. 

Although  prepaymente  on  a  servidng 
portfolio  should  stow  as  market  faterest 
rates  rise,  theraby  generating  peatar 
than  expected  servidng  revenue  over  a 


longer  tfaw  frame,  this  larger  dollar 
amount  of  expected  cash  flows  would 
demand  a  hi|^  market  discount  rate 
for  puipoaes  of  determinfag  die  fair 
value  (/.a.,  the  present  value)  of  the 
servicing  rights.  Tliat  is,  as  faterest  rates 
rise,  the  benefit  to  servicfag  righte  from 
slower  prepaymente  can  be  partiaUy  or 
wholly  offset  by  the  higher  (Uscount 
factor  that  becomes  necessary  when 
deteimfafag  the  fair  value  of  die  rights, 
fa  fkct  recent  experience  with  some 
faterest-only  strips  that  were  used  as 
"hedges"  by  certafa  fastifations  against 
long-term,  fixed-rate  securities  revealed 
situations  when  both  die  hedge  and  die 
underlying  securities  befag  hedged 
actually  tost  value  at  die  same  time. 

Purchased  mortgage  servicing  righte 
are  subfed  to  some  of  the  same 
unfavorable  faterest  rate/prapaynent 
risk  peculiarities  diat  exist  for  odier 
mortgage-related  products,  fa  diis 
re^rd,  if  rates  move  down,  servidng 
ri^te  are  adversely  affected  by  die 
prepayments,  if  rates  move  up,  any 
favorable  hnpad  from  slower 
prepaymente  is  offset  at  least  fa  part  by 
the  higher  maiket  discount  rates  diat  are 
necessary  when  deteimfaing  the  fair 
value  of  die  servicing.  Due  to  dds 
"negative  convexity"  phenomenon,  the 
potential  downside  risk  of  faterest  rate 
declines  fa  greater  than  the  potential 
upside  benefit  from  faterest  rate 
facreases. 
COperatioaalRisk 

Even  if  the  servidng  fee  revenues  are 
protected  widi  a  reasonable  degree  of 
accuracy,  significant  operational  risks 
can  exist  whidi  may  impair  the  value  of 
the  servicfag  portfolio.  For  example. 
cerUfa  Institutions  fa  die  past  have 
pro)ectMl  diat  year-to-year  increases  fa 
their  servicing  coste  would  be  relatively 
nomfaal,  when  fa  fad  such  facreases 
grew  by  double-digit  percentages  fa  a 
number  of  instences.  Thus,  based  on  the 
institution's  subsequent  servidng  costs, 
the  purchase  price  initially  pakl  for  die 
servicing  was  exoesdve. 

fa  addition,  some  fastitutions 
developed  servicing  and  cash  flow 
problems  due  to  hither  than  antidpated 
foredosures  and  the  assodated 
servicfag  costs.  As  a  result  difficulties 
were  encountered  fa  some  cases  fa 
adequately  administering  the  loans 
subied  to  foredosure  proceedings  and 
fa  properiy  passing  throudi  to  the 
favestors  die  regulariy  soeduled 
prindpal  and  faterest  payments,  fa 
certafa  faitanoea.  die  paymente  6t»  die 
underiying  mortgage  bocrowen  were 
used  by  tS»  servicer  to  meet  comnt 
cash  needs,  fadudiiig  regular  servidng 
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payuMnlB  daB  lo  tfasi 

WlMn  dtaBtioM  ariM  where  die 
•ervioer  has  defnihad  on  thoe  or  anjr 
other  <rf  its  ■arvidag  raqMosibffltias. 
which  alto  may  iadiide  Urn  nmtttmg  of 
certain  net  worth  lefts,  Am  Govenunent 
National  Mortgage  Aaoodation 
rCNMAl.  Iha  FlMferal  Home  Loan 
Mortgage  Coqwratian  CTHLMCT). 
FNMA  or  other  iuveatuis  in  die 
mortgage  pods  often  have  the 
contractor  right  to  "paO"  the  servicing 
ri^its  from  nie  servicer  of  the  mortgages 
wnnoai  provnung  any  nmneosaie 
reimlmiseuieiiL  Inadditioni  any 
8ubse(|iient  reimbuiseuient  to  the 
servicer  for  the  valoe  of  the  servicing 
rights  might  be  doajfod  mtfl  after  the 
servicing  pottfoiio  has  DoeB  *aeaned 
up"  and  sold  to  a  succaesoi  servicer. 
Ftether,  this  reinwHseasent  probaMy 
wodd  be  only  to  te  extsirt  that  ^ 


by  the 

esta 

ina 


dwssfvidng 
available  for 


■  bean  putted  in  the  past 
I  both  bsHks  an 

tosaaniyof  I 
tlie  opentiaiMl  prohfanM  associatad 
with  dw  sarridqg  rights  resdtad  in 
sJgBificMrt  datoriaraliaB  in  the  vafae  of 
die  asgyfcing  portfaho.  ssparially  in 
view  of  the  fsraad  natare  of  die 
disposition.  Certain  thrifts  cunendy  in 
conservatorship  with  the  Resolution 
Trust  Corporation  (-RTC")  also  had 
lenitiug  rights  paOed  without  any 
inasodiate  reimbuisement. 

hi  order  to  JBsep  die  sarvifing  from 
beii«  puUad.  dm  RTC  or  dm  FDIC  as 
recahrer  of  die  Euled  insdtntioa  would 
probably  nsed  to  commit  to  the  timely 
payment  of  pnadpal  and  interest 
payuHUts  to  the  investors  in  die 
mortgage  pool,  even  if  die  servicing 
operation  did  not  generate  cash  flow 
snffJriHnt  to  make  these  paymenls.  A 
*^'"— "'*^"*"*  to  provide  the  investor  with 
collateral  or  a  security  interest  in  certain 
assets  might  also  be  a  lequremenL 
Making  each  rornmitmants  may  place 
the  RTC  or  the  FDIC  as  receiver  in  a 
^iffiiiil*  positian.  especially  if  concerns 
exists  as  to  the  real  market  value  of  the 
servicing  rights.  In  this  regard,  potential 
liabilities  arising  from  nnantidpatwl 
credit  or  operational  risks  associated 
with  the  servicing  portfolio  mi^t  even 
cause  the  servicing  ri^ts  to  have  a 
negative,  raiher  dian  a  positive,  market 
value. 
a  Mtriwit  Kak 


righto  ia 
for 

.hi'fact 
laviasr  Ant  ia 


fori 
dmtaflhemaiket 


toaoqirirea 


righto  can  be  sold 


and 

each  year.  Ilowavar.  the  liquidity  and 


negodadoM  for  dto  pwchasa  or  ssie  af  a 
aarvidng  portfalto  sMy  tohe  several 
months.  Indeed,  reoent  RTC  expertonce 
reveals  it  is  diffioalt  to  sdl  I 
rights  widioot  prvvidtag  dto  I 
with  a  nuaber  of  rsproaentottoas  and 
warranties  that  effectively  leave  the 
Hilar  holding  many  of  the  lieka 
assodated  with  the  servicing  portfolio. 

Widi  ragsid  to  vahmtton.  die 
eomomic  vahw  of  sarvidag  portfolio  to 
one  servicer  is  not  die  same  as  the  vahte 
to  another  servicer,  since  each  servicer 
haa  ito  own  eceaomias  of  scale, 
tofrastmdurs.  sad  oveihaad  oools.  hi 
addittoa.  amiqr  assampMons  rsgarding 
discoimt  ntea,  prapayment  ipeads.  late 
chaiges.  foredowra  costs,  cwdit  losses 
and  othsr  servidag  ooato  need  to  be 
factored  into  —y  aalnilaHon  of  vahie 
for  the  osrvidag  ri^to. 

If  aqy  of  these  aaaumptiona  differ 
from  sobasqasnt  reedts.  the  pwchaser 
of  the  servidag  amy  have  to  effect 
significant^  overpaid  far  dm  aaeet  hi 
addition,  mortgage  servidiig  is  a  very 
nnrrnw  spread  hasinnss    nwmal 
servicing  foes  average  lees  dmn  one-half 
<rf  one  percent  (/a.  laea  than  50  basis 
pointe)  •nuMJiy  baaod  on  dto  dollar 
amount  of  the  underlying  nsortgages 
being  serviced.  As  mentomd  above  in 
the  interest  rate/prepayment  risk 
discussion,  the  potential  adweise  impact 
on  the  msiinst  value  of  servidng  when 
rates  move  down  is  generally  ^ater 
than  the  potential  favorable  impad  on 
servidng  righto  w^ien  dw  hiterest  rales 
rise. 

If  projections  are  too  optimistic  and 
unfavoiBble  performance  results,  the 
servicer  has  aeveral  alternative  ooorses 
of  action  that  might  be  undertaken  to 
minimiae  these  adverse  results.  For  one. 
the  servicer  can  try  to  become  mora 
effident  by  takmg  on  additional 
servictng  (and  additional  potential 
losses)  in  an  effort  to  "sMke  it  ap  on 
vohane  "  For  another,  the  aarvioer  oould 
reduce  the  size  of  its  servidng 
operations,  but  this  would  probably  lead 
to  diseconomies  (rf  scale,  since  fewer 
kmns  would  be  serviced  with  the  same 
fixed  overhead  costo  and  aervidng 
capactly. 

Yet  another  appranch  would  be  for 
the  servicer  to  divest  ito  servidng 
operations  altogether  howatm.  this  may 
cause  significant  restructuring  losses  to 
be  incuRed  m  winding  down  the 
servidng  operation  and  dtapoaing  of  the 
existing  infaastrucaatura.  Aa  ntnult. 
itoavlofitoetf 
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toany 


)8 

iwhiohto 
ease  of  exit  from  te 

Y.  Pmposed  Regulatory  Capital 
Treatment  for  Purcbaud  Mortgoge 
Serrtcing  Ri^ta 

In  vtomr  of  the  credit,  toterest  rate/ 
prepayment,  npsrational  and  maiksl 
risks  to  wUch  all  pvchased  mortgage 
servidng  righto  an  exposed,  dm  FDIC 
believes  it  to  appropitato  to  coBbfaw  an 
of  an  institution's  purchased  mo 
servidng  ri^  for  pmpooes  af 
detsrmintag  wfaodmr  a  coMSBtradon  of 
investmsDt  aodoto  Far  porpoees  of 
analyxtog  capital  adeqiiacy.  the  FDIC 
also  believee  it  is  appraprteto  to  ttmit 
purrhaeed  mortgage  servidng  righto  as  a 
percent  of  capitaL  fai  eeeenoe,  mortgage 
servidng  ri^rts,  based  on  the  return  on 
to  vestment  demanded  by  the 
maihetplace,  have  risk  characteristics 
more  analogoas  to  aqaity  secuimaa  dwn 
to  loans  or  debt  secorities.  Therefore, 
insured  deposito  should  not  be  ased  to 
any  great  extent  to  fund  pardiased 
mortgage  serviefaig  righto.  Rathv,  dw 
fmufing  of  dds  retodvriy  fai^  risk 
activity  dwdd  be  provided  primnfly 
from  ownen'  equity  or  ether  outside 


FRREA  Hnrito  die  types  of 
investmento  that  savings  assodatioos 
can  nudce  with  faisared  deposits.  In 
general  the  use  of  insured  depodto  to 
purchase  funk  bonds  and  equity 
secorities  or  to  make  tovestmento  in 
sobddiaries  engaged  to  activittes 
impennissible  for  national  baxdcs  will  no 
longer  be  permitted.  In  s  similar  vein, 
serious  reservations  exist  over  whether 
the  purchase  of  mortgage  servicing 
rights  is  an  appropriate  use  of  insured 
depodts.  Aldioa^  FIBKEA  did  not 
require  the  exclusion  of  purchased 
mortgage  servicing  rights  from 
regulatory  capitaL  it  nonetheless 
provided  the  FDIC  widi  the  full 
discretion  and  authority  to  limit  the 
smount  of  purchased  mortgsge  servicing 
rights  that  savings  assodations  can 
recognize  wdien  r-alralaHng  tai^ible 
capitaL  FIRREA  also  instnictod  die  OTS 
to  ensure  that  the  amount  (^purchased 
mortgage  servidng  rights  rscognized 
under  a  thrift's  leverage  ratto  and  risk- 
based  capital  calculations  does  not 
exceed  the  amount  that  oould  be 
included  if  the  thrift  were  an  insured 
stote  nonmember  bank. 

In  vtow  of  dtis  mandate,  and  to  light  of 
the  risks  assodated  with  purchaaed 
mortgage  servicing  righto.  Uie  FDIC  is 
proposing  to  limit  the  amount  of  these 
righto  thmi  can  be  tndudtd  to  tlw 
tuigible  capital  of  iasorad  savii^ 
assodations  and  to  dw  core  c^tal  of 
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insured  stoto  nonmember  banks.  Tlwse 
limitodons.  if  adopted  as  propsssd.  also 
would  elbctivaly  require  the  OTS  to 
prescribe  limito  dial  are  at  least  as 
stringent  as  dwee  for  stoto  nonmember 
banks  on  dw  amount  af  purchaaed 
mortgage  servidng  righto  ^t  savings 
assodations  can  recogniae  under  thdr 
leverage  ratio  and  risk-based  capital 
standards. 

Tlw  FDIC  U  proposing  that  purdwsed 
mortgage  servicing  i^to  be  sllowed  as 
part  of  regidatoiy  capital  for  state 
nonmember  bai^  only  up  to  a 
maximum  of  25  percent  61  core  capitaL 
Any  purchased  mortgage  servicing  righto 
over  this  limit  would  be  deducted  frcoi 
asseto  and  from  equity  capital  before 
calculating  die  leverage  and  risk-based 
capital  ratios. 

The  FDIC  is  also  proposing  that  frir 
purposes  of  die  savings  association 
tangible  capital  requirement,  the 
remdning  amount  of  purchased 
mortgage  servicing  righto,  sfter  making 
the  alx^e  adfustments.  shaQ  be  limited 
to  no  more  than  90  percent  of  the 
remaining  amount  of  tangible  capitaL* 

In  adihUun,  several  odier  restrictions, 
limitotions  snd  requiremento  would 
apply  to  mortgage  servicing  rights,  some 
of  which  are  already  mooiporated  to  tte 
capital  atandards  far  duifts  dwt  were 
reosndy  issued  by  dw  Office  of  Thrift 
Supervision. 

Purchased  mortgage  servicing  righto 
extoting  or  contraded  for  as  of  August  0, 
1960  ^t  exceed  dwse  limitations  would 
be  grandfadwrsd  and  phased  out  over  a 
transition  period.  Furthec  mortgage 
servicing  activities  conducted  to  a 
separately  capitalised  mortgage  bankhig 
subsidiary  wouM  not  need  to  be 
deducted  for  regulatory  capital 
purposes,  provided  that  the  invesbnento 
in.  and  extensions  of  credit  ta  the 
subsidiary  are  deducted  from  the  parent 
institotion's  equity  capital  accounto 
when  calcdatiog  the  amount  of 
regulatory  capitaL 

Any  extensions  of  credit  and  other 
transadioos  with  dw  subsidiary  would 
need  to  be  conduded  to  a  manner 
consistent  with  sections  2SA  and  23B  of 
die  Federal  Reserve  Ad.  12  USJC  371& 
In  diis  regard,  section  301  of  FIRREA 
added  a  new  section  Ills)  to  HCXA 
whidi  provides  that  sections  23A  and 
238  of  dw  Federal  Reserve  Act  shall 


Mffvkiint 'v'^ 


app^  to  savings  assodadens  to  the 
same  manner  and  to  Aes—axtant  as 
if  dw  savins  nsoodadon  waM  a 
membsr  baiiL  Siaiflai^.  sectfon  laa  of 
dw  Federal  Deposit  Insurance  Act  12 
U  AC  laM.  povhfas  that  sedioBS 
23A  and  2»  of  dw  Fadscal  hwuMMS 
Ad  shaU  apply,  widi  certato  Umiled 
exceptlens.  to  every  atoto  nontoatobar 
bank  to  dw  saito  manner  and  to  dw 
lexleitfasifdwstatoi 


jBOdwfflllMHtlnliilJSl 
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I  amid  also  need  to  be 
included  to  any  oonlracto  entered  Into 
by  the  subddiary  indicating  dwt  the 
subsidiary  is  not  a  depodtory  institudon 
bat  radwr  to  an  osgaaiBBlion  (saparato 
and  apart  frea  ito  parent)  whose 
obUgatioBS  are  nd  backed  or 
guaranteed  by  any  depository  institolton 
nor  insured  bf  dw  FDIC 

Provided  below  to  a  moee  detailed 
explanation  of  the  prtyosed  limitodons 
on  purchaaed  nwrtgans  aervidng  riihtB 
for  dirifto  and  tosared  atoto  nouMtober 
banks. 

Purchased  mortgage  servidng  li^to 
will  be  rsoopiixed  for  regntotory  capilal 
puipoeea  under  the  FDlCs  capital 
regutotian  only  ff  dw  following 
conditiona.  limitottons  and  rsstricdoas 
are  met: 

(1)  Annual  Evaluation.  Purchaaed 
mortgage  servidng  righto  shaM  be 
subfed  to  en  independent  awifcet 
valuation  at  lesst  annually.  The  aiOMal 
todependent  market  valuadon  of  the 
carrying  values  dwfl  indode 
adjostmento  for  any  dgnificani  changes 
m  original  valuation  assumptions, 
toduding  unanddpated  prepayments. 

(2)  QuarteHy  Determinatien  cfBook 
Value.  Cudweed  mortgage  servidng 
righto  shall  be  carried  at  a  book  valoe 
Uiat  does  not  exceed  dw  esttowted 
foture  net  servidng  income  of  dw  il^to 
Management  of  the  institution  diall 
review  die  carrying  valne  at  least 
quarterly,  mdntato  a  written  record  of 
ito  revtow,  and  adfuat  the  book  value  as 
necessary. 

Ahfaouj^  generally  accepted 
accounting  prtadples  allow  the 
evaluation  of  foture  net  servidng 
tocome  to  be  performed  on  dther  a 
discounted  or  an  nndisconnted  basis, 
the  discounted  approach  shall  be  used  if 
pordiased  mortgage  servidng  ridito 
exceed  25  percent  of  core  ca^tu. 

Nola:  11h  dsfiaitka  of  oote  cspitollBr 
^atonoaswrnber  bsnks  is  ooatoiasd  ta  ths 
PDKTs  risk-bassd  capita  fniddtoss  (sss 
appswBx  A  to  part  VS\. 

(3)  Mortgage  Servicing  Miglite 
Limitation.  For  ragulatefy  o^iilal 
purposes  (but  not  for  flnandal  stai 
purpoees),  dw  balanoe  shed  asod  for 
purchased  I 


stoto  nonmember  bank  will  be  reduced 
toan  amount  equal  to  the  leeeerot 

(a)  OOporoent  ef  dw  fair  madwt  vdue 
of  the  parchasad  nwrtgags  aanridng 
rights,  detemiaed  to  aoooidaaoe  with 
peragra|rfi  (1)  above;  or 

tb)  90  percent  of  ^  origtoal  purdwae 
price  paid  for  the  mortgage  servicing 
righto;  or 

(c)  100  peroeid  of  the  renwlBing 
unamortiaei  book  valae  «(f  the  servidng 
ri^ts.  detamrinedln  aooordsBoe  wMh 
paragraph  (Q  sibova. 

(4)  Core  Capitei  Lioti  kslton.  Aftor 
maldng  dw  above  ad)astoisuto  to  dw 
amount  of  purchased  aai^M*  wrvldng 
righto  and  core  capitaL  the  aJnwabto 
amount  of  a  state  nonmember  baidc's 
parcbased  mortgage  senrldng  n^^  win 
be  limited  to  25  percent  of  core  ea^toL 

(5)  Tangible  CapHul  Umltution  for 
Savingt  Aseociatione.  For  pntpoees  of 
calculating  the  tangible  capital 
requirement  for  savings  assodations 
undwthe  capital  regnlatton  issued  by 
dw  OTS  (12  CFR  part  507).  pordiased 
mortgage  servicing  righto  ta  excess  of 
the  Itaiito  specified  in  pan^raphs  (3)  and 
(4)  above  will  be  deducted  from  tlw 
assodation's  equity  capitaL  The 
remaining  amount  of  purdwsad 
mortgage  servicing  ri^ito  recognised  for 
regdatoiy  capital  purposes  dwll  not 
exceed  SO  percent  of  dw  remaining 
amoant  of  tangible  capttaL 

(0)  Grandfathering.  Any  otherwise 
disaOowed  purdwsed  mortgage 
servidng  righto  on  the  books  of  an 
nstitotion  as  of  August  0, 1980  and  any 
disallowed  purchased  mortgage 
servicing  righto  for  which  the  instttotion 
on  or  before  that  date  had  entered  into  a 
oontrad  to  purchase  the  aervidng  ri^Ma 
may  be  grandfathered  and  phassd  out 
over  a  transitton  period  m  aooordance 
with  the  provisions  set  forth  below.  For 
regulstoiy  capital  purposes,  the 
msxiroum  allowable  amount  of 
grandfathered  purchased  mortgage 
servicing  righto  shall  be  equal  to  dto 
leeeerot. 

(s)  The  remaining  book  value  of  the 
grandfathered  mortgage  servicing  ri^ts, 
determined  to  accordance  with 
paragraph  (2)  above;  or 

(b)  The  following  percentages  of  the 
amount  of  the  grandfathered  mortgags 
servidng  righto  that  existed  ae  of  Aagart 
a  1900: 


XtmA^Mk  pariod  (ttartiiis  with  Sm 
ttoB'tdfacHwtoWl: 
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cent' 
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I  than  5  yean 

I  than  •  yean — 


40 

» 
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>  Percant  of  anginal  amount  of  grandfathered 
mortgage  •erridag  righla. 

(7)  Exemption  for  Certain  Mortgage 
Banking  Subtidiaries.  Purchased 
mortgage  servicing  rights  held  by 
subsidiaries  that  are  generally 
consolidated  for  regulatory  capital 
purposes  will  not  be  subject  to  the 
deductions  and  limitations  described 
aboveprovided  that: 

(a)  Ine  subsidiary  is  a  separately 
capitalized  subsidiary  that  is  solely 
engaged  in  mortgage  banking  activities: 

(b)  The  parent  institution's 
investments  in,  and  extensions  of  credit 
ta  the  subsidiary  are  deducted  from 
equity  capital  when  calculating 
r^ulatory  capital:  and 

(c)  Extensions  of  credit  and  other 
transactions  with  die  subsidiary  are 
conducted  in  compliance  with  sections 
23A  and  23B  of  die  Federal  Reserve  Act, 
12  US.C.  371a 

(d)  Any  contracts  entered  into  by  the 
subsidiary  shall  include  a  wnitten 
disclosure  indicating  that  the  subsidiary 
is  not  a  bank  or  savings  association,  the 
subsidiary  is  an  organization  separate 
and  apart  from  any  bank  or  savings 
association,  and  the  obligations  of  the 
subsidiary  are  not  badied  or  guaranteed 
by  any  bcmk  or  savings  association  nor 
are  they  insured  by  the  FDIC 

This  exemption  will  not  apply  if  the 
institution's  primary  federal  regulator 
determines  that  the  entity  is  not  a 
separately  capitalized  mortgage  banking 
subsidiary  or  if  the  subsidiary'* 
transactions  with  its  parent  institution 
are  not  conducted  aa  an  arms-length 
basis. 

Whenever  this  exemption  applies,  the 
assets  and  liabilities  of  the  mortgage 
banking  subsidiary  need  not  be 
consohdated  for  purposes  of 
determining  compliance  with  the  FDIC 
regulatory  capital  standards,  provided 
that  all  investments  in.  and  extensions 
of  credit  to.  the  subsidiary  are  deducted 
from  equity  capital  when  calculating 
regulatory  capital 

VI.  Issues  for  Specific  Comment 

The  FDIC  requests  comment  on  all 
aspects  of  these  proposed  amendments 
to  part  325.  In  particular,  the  FDIC 
requests  comment  on  the  following 
specific  issoes: 

(1)  This  proposal  focuses  only  on 
intangible  assets  in  the  form  of 
purchased  mortage  servicing  ri^ts.  It 
does  not  address  certain  ta^pble  assets. 
such  as  excess  service  fee  receivables. 


that  possess  at  least  some  of  the  risks 
and  characteristics  of  purchased 
mortgage  servicing  rights.  Should 
explicit  limits  also  be  placed  on  the 
amount  of  excess  service  fee  receivables 
and  similar  tangible  assets  that  can  be 
recognized  for  regulatory  capital 
purposes? 

(2)  Are  there  alternative  methods  that 
will  allow  financial  institutions  to 
engage  more  fully  in  mortgage  servicing 
activities  but  at  die  same  time  minimize 
the  potential  risks  of  these  activities  to 
the  federal  deposit  insurance  funds?  For 
example: 

(a)  Are  there  viable  methods  of 
addressing  these  risks  on  a  case-by-case 
basis  without  imposing  across-the-board 
limits  on  purchased  mortgage  servicing 
rights? 

(b)  Should  any  restrictions  for 
regulatory  capital  purposes  be  based 
solely  on  a  "haircut"  approach  so  that 
only  a  percentage  of  this  mortgage 
servicing  ri^ts  (e,^.  10, 25  or  50 
percent)  is  deducted  for  regulatory 
capital  purposes? 

(c)  If  limits  are  placed  on  mortgage 
servicing  rights  as  a  percent  of  capital, 
should  those  limits  be  higher  or  lower 
than  the  percentages  included  in  this 
proposal? 

(3)  Does  the  grandfathering 
arrangement  for  mortgage  servicing 
rights  allow  an  appropriate  time  finme 
for  meeting  any  additional  capital 
requirements  that  might  result  from  the 
proposed  revision,  or  should  the 
transition  period  be  shorter  or  longer?  Is 
August  9. 1960,  the  date  on  which 
FIRREA  was  enacted  into  law,  an 
appropriate  date  to  use  in  determining 
whether  mortgage  servicing  rights 
should  be  grandfathered? 

(4)  Are  appropriate  criteria  used  for 
determining  whether  an  exemption  < 
should  be  allowed  for  servicing  rights 
held  by  a  mortage  banking  subsidiary, 
or  should  some  other  criteria  be  used? 

(5)  Federal  banking  and  thrift 
regulators  have  adopted  risk-based 
capital  standards  that  primarily  focus  on 
the  credit  risk  associated  with  balance 
sheet  assets  and  off-balance  sheet 
activities.  Can  the  risk-based  capital 
standards  be  used  as  an  effective 
mechanism  for  requiring  adequate  levels 
of  capital  support  for  mortgage  servicing 
activities?  If  so.  in  addition  to  capturing 
the  off-balance  sheet  credit  risk  for 
recourse  servicing,  can  the  risk-based 
frameworic  effectively  incorporate  some 
additional  capital  charge  for  the  unique 
mterest  rate-prepayment  operational 
and  market  risks  associated  with 
mortgage  servicing  ri^tsT 

(6)  Assuming  that  higher  capital  levels 
were  required  for  servicing  rights  that 
possess  credit  risk,  how  should 


"recourse"  be  defined  for  the  purpose  of 
distinguishing  servicing  rights  that 
expose  the  servicer  to  this  risk  of  loss? 
For  example,  should  the  recourse 
definition  encompass  VA-insured 
mortgages  where  the  servicer  must 
absorb  some  credit  loss  if  the  VA 
chooses  to  exercise  its  "no-bid"  option 
on  a  defaulted  loan? 

(7)  In  addition  to  addressing  the  credit 
risk  exposure  generated  by  exphcit 
recourse  arrangements,  are  there  certain 
measures  that  can  be  taken  to  elminate 
or  minimize  a  servicer's  ongoing  liability 
relative  to  loan  origination 
"representations  and  warranties"? 

(8)  Is  it  possible  for  the  regulatory 
agencies  or  the  mortgage  banking 
industry  to  develop  standards  that  will 
ensure  realistic  and  reasonably 
consistent  valuations  for  purchased 
mortgage  servicing  rights?  If  so,  how  can 
this  be  accomplished  and  how  can  it  be 
enforced? 

(9)  What  should  constitute  an 
"independent  maiket  valuation"  for  the 
purpose  of  this  proposed  rule?  Is  it 
possible  for  the  industry  to  develop  and 
abide  by  reasonable  standards  on  this 
issues? 

(10)  Is  the  current  coverage  of  the 
mortgage  ser\icing  activity  by  outside 
auditors  adequate?  If  not  what  changes 
are  recommended? 

(11)  What  specific  changes,  if  any,  are 
necessary  to  provide  equitable 
treatment  for  institutions  that  service 
their  own  loans  with  those  who 
purchase  equivalent  amounts  and  types 
of  servicing?  Would  these  changes 
impact  the  manner  in  which  excess 
service  fee  receivables  are  treated  for 
regulatory  capital  purposes? 

(12)  Are  the  accounting  standards  that 
apply  to  purchased  mortgage  servicing 
rights  and  excess  service  fee  receivables 
appropriate?  If  not  what  changes  are 
recommended  to  ensure  that  the 
servicer's  financial  statements 
accurately  represent  its  condition?  For 
example,  are  there  additional  guidelines 
that  should  be  employed  relating  to 
reserves,  marking  to  market  or  marking 
to  the  lower  of  cost  or  market? 

(13)  How  can  the  concern  about 
servicing  rights  being  "pulled"  in  the 
event  that  ^e  servicer  defaults  on  its 
servicing  responsibilities  be  mitigated? 

(14)  Can  FHIMC  FNMA.  and  GNMA 
develop,  implement  and  effectively 
enforce  consistent  standards  for 
mortgage  servicing?  Are  there  additional 
standards  that  should  be  implemented 
to  improve  the  reliability  of  mortgage 
servicing  Information? 

(15)  What  information  could  these 
agencies  or  others  disclose  to  improve 
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the  disdpUoe  of  the  partidpaitfs  ia  the 
industry? 

Regriateiy  PlexMHy  Act  Ststsil 

The  Board  of  Directors  of  the  FINC 
hereby  certifies  that  the  proposed 
amendments  to  part  325.  if  proaulsated. 
will  not  have  a  sfgalfirant  econoaiic 
impact  on  a  substaatial  number  of  smaU 
business  entities  within  ttie  meaning  of 
the  Regulatory  Flexibaity  Act  (5  U&C 
801  efsey.).  In  light  of  this  certification, 
the  Regulatory  Flexibifity  Act 
requirsnents  (at  5  U&C  603.  eOft)  to 
prepare  initial  and  final  regulatoiy 
flexilrility  analyses  do  not  apply. 

List  of  Subiocis  ia  12  CFR  Part  S2S 

Bank  deporit  insurance.  Banks, 
banking.  Capital  adequacy.  State 
nonmember  banks.  Savings  and  loan 
associations. 

The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  proposes 
to  amend  part  325  of  title  12  of  tfie  Code 
of  Federal  Regulations  as  follows: 

PART  325-{AIIEIIOEO] 

1.  The  authority  citation  for  part  325  is 
revised  to  read  as  follows: 

Andwcily:  12  U.S.C  1464(t).  imS(a). 
ins(b),  ine.  ISiaCa).  ISUfb).  itucraath). 

1828(c),  1828(d).  1828(i).  3807. 3800. 

2.  Section  325.1  is  amended  by  adding 
die  following  sentence  at  the  end  of  the 
section  to  read  as  follows: 


from  eottity  oepital  to  the  exisai  thai  the 
ideaolBeetlii 


IS2S.1 

*  *  *  This  part  also  prescribes  the 
maximmn  amount  of  purchased 
mortgage  servicing  rights  diat  insured 
savings  associations  may  include  in 
calculating  their  tangible  capital 
requirements. 

3.  Section  325.2  is  amended  by  adding 
the  foUowii^  sentence  at  the  end  of 
para^aph  (Q  to  read  as  follows: 

S32U    DeflnMens. 


(f)*  *  *  For  purposes  for  determining 
regulatory  capital  under  this  part 
pim:hased  mortgage  servicing  ri^ts  will 
be  recognized  only  to  the  extent  die 
rights  me^  die  conditions,  lindtations 
and  restrictions  described  in  paragraph 
325.5(g). 

4.  In  I  325.5.  a  new  paragraph  (g)  is 
added  to  read  as  follows: 


§325.5 


(g)  Treatment  of  purchased  mortgaae 
servicing  rights.  F^e  purposes  of 
determining  regulatoiy  capital  under 
this  part  purchased  mortiBge  servicing 
rights  will  be  deducted  from  assets  and 


rights 

limitations  and  restrictfcwM  described  in 

on  VOCQlm« 

(1)  Anntmi  ewahatkm.  IHvchasei 
mortgasi  senridBg  ri^ts  sMI  be 
subject  to  an 
valuatioa  at ' 
indepeadsot  Bariost  vateatkHi  of  tlM 


inori^aalsahiatiaa 

(2)  Qaailtrfy  thtenrn 
valut. 

rights  riMH  be  cwried  at  a  book  vatoe 
that  does  not  exceed  the  estifliated 
fiiture  net  asrviciog  iwnne  of  iw  flibts. 
Management  shall  review  8w  canyiag 
valae  at  least  quarteriy.  audataia  a 
written  record  of  its  review,  and  adfast 
die  book  value  as  aacessiy.  Allboagh 
generally  accepted  accounting  principles 
allow  the  evaluation  of  future  net 
servicing  taioome  to  be  performed  on 
either  a  discounted  or  an  undiscounted 
basis,  the  discounted  annoach  shall  be 
used  if  purchased  mortage  servicing 
rights  exceed  25  percent  of  core  capital 
Core  capitri  for  state  nonmember  banks 
is  defined  hi  appendix  A  to  dds  part 

(3)  Mortgage  tetricing  rights 
limitation.  For  puipoees  of  calcinadng 
regulatoiy  capital  under  this  part  (but 
not  for  financial  statement  purposes), 
the  bslaaoe  sheet  asset  for  parehased 
moflgage  servidng  rights  wid  be 
redooed  to  an  amount  equal  to  die  Issser 
at 

(i|  90  percent  of  the  £idr  maikat  vahie 
of  the  purdiased  mortgegs  senricfaig 
rights,  detennined  in  accordance  with 
para^aph  (^1)  of  diis  section:  or 

(ii)  9i  percent  of  the  original  purchase 
price  paid  for  the  mortgage  servidng 
rights:  or 

(iii)  100  percent  of  the  remaining 
unamortized  book  value  of  die  servicing 
rights,  detennined  in  accordance  with 
perspaph  (g)(2)  of  diis  section. 

[4i  Can  capital  limitation.  After 
maldng  the  above  adjustments  to  the 
amount  of  purchased  mort8>8>  servicing 
rij^ts  and  con  capital  the  allowsMe 
amoHit  af  purchased  mortgafe  senricing 
rights  wfll  be  limited  to  25  percent  of 
core  capital 

(^  Tangible  capitallimitatioa  for 
savings  assodaUoits.  For  {Miposes  of 
rslnrit*^"f  the  tangible  capital 
requironent  for  fawtred  savings 
assocaitions  under  12  CFR  part  567. 
purchased  mortgage  servidng  rights  in 
excess  of  the  limits  specified  in 
paragraphs  (gM*)  and  (g)(4)  of  this 
sectioa  will  be  dednded  from  the 
assodation's  tangible  capital  The 
remaining  amount  of  purchased 
mortgags  servicing  rights  reoognixed  far 


itskaHaoteNoeodSii 
oflheraMin^MMBntafl 
capital  His  ta^gibls  c^iilBl 
is  estabHshad  penaaal  to  t 
S(t)(4NC)  of  dM  HoM  OanMT^  Loan  Ad 
of  lin.  U  U  AC  14i«(t). 

iftau^QUmitB^  Any  < 
disallowed  poMhaea 
senrteing  righto  dtol  awes  emiBd  an  or 
befisrs  Aagasl  t,  MM  and  any  ( 
disallowodi 

laoentoactto 
purchase  the  iBrviring  righto  sadatad  an 
or  beCoes  Aagnst  8, 1868  Bay  be 
grandfstbersd  and  phased  oat  over  a 
transition  period,  to  accotdanos  artth  the 


a^        servidng  rijbto  far  wktali 


capital  under  thto  part,  Hm 
aUowaUe 
puwrhssed 
shall  be  equal  to 
(i)'ntoHMsiiiiHBbook 


vahwofthe 


arith 


determined  to  I 
puapaphl^gjafddsi 

(ii)  Tbs  failoarin8  peroentafM  of  dto 
amount  of  the  grandfathered  BOf^afe 
servicing  rights  that  existed  as  of  Almost 
9,1999: 


TTHMlUoa  pafkid  (ataitlng  with  tba  i 

lUl 


•tacant  of 
mortgas*  MfvidBg  rights. 

(7)  Exemption  for  certain  i 
banking  subsidiaries.  IHuchaeed 
mortgage  servicing  ri^rts  held  by 
subsidiaries  that  are  generally 
consolidated  for  regulatory  capital 
purposes  will  not  be  subjed  to  the 
deductions  and  limitations  deecribed  in 
this  section  provided  tiist: 

(i)  The  subsidiary  is  a  separately 
capitalized  subsidiary  Uut  is  sotoly 
engaged  in  mortgage  banking  activities: 

(ii)  The  perent  institution's 
investments  in.  end  extensions  of  credit 
to,  the  subsidiary  are  deducted  from 
equity  capital  when  calculating 
regulatory  capital  under  diis  part:  and 

(iii)  Eatenstons  of  credit  said  other 
transactions  aridi  die  subsidiary  ars 
conducted  in  compliance  with  sections 
23A  and  2SB  of  die  Federal  Reserve  Act 
12  U.S.C  371c. 


Fadafal 
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(iv)  Any  contracts  entered  into  by  the 
subsidiary  shall  include  a  written 
disclosure  indicating  that  the  subsidiary 
is  not  a  bank  iA  savings  association,  the 
subsidiary  is  an  organization  separate 
and  apart  from  any  bank  or  savings 
associatioa  and  the  obligations  of  the 
subsidiary  are  not  backed  or  guaranteed 
by  any  bank  or  savings  association  nor 
are  they  insured  by  the  FDIC 

This  exemption  will  not  apply  if  the 
institution's  primary  federal  regulator 
determines  that  the  entity  is  not  a 
separtely  capitalized  mortgage  banking 
subsidiary  or  if  the  subsidiary's 
transactions  with  its  parent  institution 
are  not  conducted  on  an  arms-length 
basis.  Whenever  this  exemption  applies, 
the  assets  and  liabilities  of  the  mortgage 
banking  subsidiary  need  not  be 
consolidated  for  purposes  of 
determining  compliance  with  the  capital 
standards  under  this  part  provided  that 
all  investments  in,  and  extensions  of 
credit  to.  the  subsidiary  are  deducted 
from  equity  capital  when  calculating 
regulatory  capital  under  this  p«irt 

5.  Appendix  A  to  part  325  is  amended 
by  adding  the  following  sentence  at  the 
end  of  section  I(AXl): 

Appomlx— StatMnent  of  Policy  on  Risk- 
Based  Cqiital 

L'  •  • 
A-*  •  • 

1.  *  *  *  Mortgage  servicing  rights  that 
do  not  meet  the  conditions,  limitations 
and  restrictions  described  in  12  CFR 
32S.S(g)  will  not  be  recognized  for  risk- 
based  capital  purposes. 

By  order  of  tlw  Board  of  Directors. 

Dated  at  Washington.  DC  this  30th  day  of 
Jannaiy.  Ifl9a 

Federal  Deposit  Insurance  Corporation. 
Heyfa  L.  HoMbimi. 
Executive  Secretary. 
[FR  Doc.  90-2889  Filed  2-8-90;  8:45  am] 
!sn4-eMi 


ACTION:  Advance  notice  of  proposed 
rulemaking;  reopening  of  period  for 
submission  of  data. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMstralion 
21  CFR  Pwts  174»  ITSk  17t.and  177 
(DectalMB.MN-01Ml 

forUaoUndor 
In 
of 
of  Data 


HH& 


;  Food  and  Drag  Administration. 


:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
period  for  the  submission  of  data  in 
response  to  the  advance  notice  of 
proposed  rulemaking  (ANPR)  that  the 
agency  published  in  the  Federal  Reguter 
of  September  8. 1988  (54  FR  37340),  on 
packaging  materials  for  use  under  high 
temperature  conditions  in  microwave 
ovens.  The  former  closing  date  for 
submission  of  data  was  December  7, 
1968  (see  54  FR  37342).  The  new  closing 
date  is  April  7. 1980.  'This  notice 
responds  to  two  comments  that 
requested  additional  time  to  compile  the 
data  that  FDA  requested  in  the  ANPR. 
DATCS:  The  closing  date  for  the 
submission  of  data  in  this  proceeding  is 
April  7, 19ga 

AOMKSSCS:  Data  should  be  submitted 
to  the  Division  of  Food  and  Ck>lor 
Additives  (HFF-335).  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington.  DC  20204. 
POn  RJHTHBI  WTOmiATIOII  CONTACT: 
Edward ).  Machuga.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration.  200  C  St 
SW.,  Washington.  DC  20204. 202-472- 
5090. 
SUPPLEMENTANV  WFOIIIATION:  In  the 

Fadaial  Ragistar  of  September  8. 1989 
(54  FR  37340).  FDA  published  an  ANPR 
on  packaging  materials  used  under  high 
temperature  conditions  in  microwave 
ovens.  The  agency  listed  in  the  ANTO 
the  types  of  data  that  it  will  need  to 
review  the  safety  of  materials  used  at 
hi^  temperatiues  in  heat  susceptor 
packaging  and  for  FDA  to  determine 
whether  temperature  limits  will  be 
needed  in  the  regulations  authorizing  the 
use  of  these  materials  in  contact  with 
food.  The  agency  requested  that  data 
and  information  responsive  to  the  ANPR 
be  submitted  by  December  7. 1969  (54 
FR  37340  at  37342). 

One  of  the  comments  responding  to 
the  ANPR  stated  that  more  time  was 
needed  to  con^iile  the  information  that 
was  requested  by  the  agency.  The 
comment  requested  a  120-day  extension 
of  the  date  for  the  submission  of  data  to 
April  7, 1990.  An  additional  comment 
stated  that  it  would  probably  require  an 
additional  12  to  18  months  to  develop 
and  make  available  to  FDA  the  data 
requested  in  the  ANPR.  The  comment 
urged  the  agency  to  delay  promulgation 
of  a  notice  of  proposed  rulemaking  until 
the  requested  data  had  been  received  by 
FDA. 

FDA  agrees  that  additional  time 
should  be  granted  for  the  submission  of 


data  in  response  to  the  ANPR.  The 
agency  is.  therefore,  extending  the 
closing  date  for  the  submission  of  data 
from  December  7. 1988.  to  April  7, 1990. 
The  agency  concludes,  however,  that  it 
is  untenable  to  postpone  the  final  date 
for  submission  of  data  for  a  longer 
period.  Many  materials  are  currently  in 
use  in  packaging  used  at  high 
temperatures  and  it  is  important  to 
evaluate  the  safety  of  these  uses  as  soon 
as  possible.  The  ageney  also  believes 
that  this  extension  will  provide  ample 
time  for  the  submission  of  data.  FDA 
first  announced  its  concerns  and  data 
requirements  on  this  subject  at  a  public 
meeting  held  on  September  22. 1988. 
As  announced  in  the  ANPR.  data 
should  be  submitted  to  the  Division  of 
Food  and  Color  Additives  (address 
above)  as  a  letter,  as  a  food  additive 
master  file,  or  as  part  of  a  food  additive 
petition. 

Dated:  February  1. 1990. 
RooaM  G.  Chetemore. 
Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc  90-3068  Filed  2-B-9a  8:45  am] 
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DEPARTMENT  OF  LABOR 

MIno  Safety  and  Health  Adminiatration 

30  CFR  Porta  56  and  57 

RIN1219-AA14 

Electrical  Standards  for  Metal  and 
Nonmetal  Mines 

AOCNCY:  Mine  Safety  and  Health 

Administration.  Labor. 

ACTION:  Extension  of  comment  period. 


r:  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending  the 
period  for  public  comment  regarding  the 
Agency's  electrical  standards  for  metal 
and  nonmetal  mines. 
DATES:  Written  comments  must  be 
received  on  or  before  June  15. 1990.     - 
AOOMESSCS:  Send  comments  to  the 
Office  of  Standards.  Regulations,  and 
Variances.  MSHA.  Room  631.  Ballston 
Towers  No.  3. 4015  Wilson  Boulevard. 
Arlington.  VA  22203. 

FOR  RIRTHai  WyOmiATION  CONTACT 
Patricia  W.  Silvey.  Director.  Office  of 
Standards.  Regulations,  and  Variances. 
MSHA.  (703)  235-1910. 
SUPfUMDfTANV  MFOiMIATION:  On 
December!  1988.  M91A  published  a 
proposed  rule  (54  FR  50158)  revising  the 
electrical  standards  for  the  metal  and 
nonmetal  mining  industry.  The  comment 
period  was  scheduled  to  close  on  March 
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9, 1990.  Due  to  several  requests  from  the 
mining  community,  the  Agency  is 
extending  the  comment  period  to  June 
15, 1990.  All  interested  parties  are 
encouraged  to  submit  comments  prior  to 
that  date. 

Dated  Febniaiy  8. 199a 
WiIliaB|.Tattanail, 
Assistant  Secretary  for  Mine  Safety  and 
Health. 
(FR  Doc.  90-3113  Filed  Z-«-80;  8:48  an) 


DEPARTMENT  OF  THE  INTERIOR 
%/niC9  or  wuMfrnM  mmwn^  nvcMmmofi 


MCFRPartMS 

Colorado  Permanont  RoQulalory 


r.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (O^M), 
Interior. 

ACTION:  Proposed  rule:  reopening  and 
extension  of  comment  period  on 
propMed  amendment 


:  OSM  is  announcing  receipt  of 

additional  explanatory  information  and 
revisions  pertaining  to  a  previously 
proposed  amendment  to  the  Colorado 
permanent  regulatory  program 
(hereinafter,  the  "Colorado  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (8MCRA).  The 
additional  explanatory  iiifonnation  and 
revisions  pertain  to  permit  applications, 
ownership  and  control  permit 
rescission,  permit  conditions,  coal 
exploration,  ardiaeology  and  cultural 
resources,  dvU  penalties,  restriction  on 
financial  interests  of  State  employees, 
diversions,  siltation  structures, 
impoundments,  hydrology,  inspection 
and  enforcement  use  of  explosives, 
excess  spoil  coal  mine  waste, 
backfilling  tuod  grading,  previously 
mined  areas,  prtane  famdand, 
reclamation  plans,  fish  and  wildlife, 
alluvial  vall^  floors,  and 
administratton.  The  amendment  is 
faitended  to  revise  the  State  program  to 
be  consistent  with  the  corresponding 
Federal  standards  and  clarify 
amb^ties  within  the  State  program. 

This  notice  sets  fbrth  the  times  and 
locations  diat  line  Colorado  program  and 
proposed  amendment  to  that  program 
are  available  for  public  inspectioo.  and 
the  reopened  comment  period  durfaog 
which  interested  persons  may  submit 
written  coounents  on  the  pr^oeed 
amendment 


OATn:  Written  comments  must  be 
received  by  4A)  p-OL,  nLs.t,  February  26, 
igoa 


;  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr. 
Robert  H.  Hagen  at  the  address  hsted 
below. 

Ck^ies  of  the  Colorado  program,  the 
proposed  amendment  and  all  written 
comments  received  in  response  to  tUfai 
notice  wiU  be  availaUe  for  public 
review  at  the  addresses  UstM  below 
during  normal  business  hours,  Monday 
throng  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Albuquerque  Field  Office. 

Kir.  Robert  H.  Haaaa  Director.  Albuquerque 
Field  Office.  Offloe  of  Surface  Mining 
Reclamation  and  Enforcement  625  Silver 
Avenue  SW..  Suite  3ia  Albuquerque.  NM 
87102.  Tdcphone:  (906)  7B0-1486 

Colorado  Mined  Land  Reclaina)i<)n  Division, 
423  Centennial  Building.  1313  S>i«rnian 
Street  Denver.  CO  80209.  Telephone:  (308) 
888-3567 


PON  niRTHBI  NMNMATMN  CONTACTS 

Mr.  Robert  H  Hagen,  Dbector, 
Albuquerque  Field  Office,  at  the  address 
or  telephone  number  listed  in 


'ANY 


L  Background  on  tfie  Colorado  Prognm 

On  December  15, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Colorado  program.  General 
background  information  on  the  Colorado 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  conditicNis  of  approval  of  the 
Colorado  program,  can  be  found  in  the 
DecemberlS.  19601  Federal  Register  (45 
FR  82211).  Subsequent  actions 
concerning  Colorado's  program  and 
program  amendments  can  be  found  at  30 
CFR  906.15, 906.16,  and  906Ja 

u.  Propoeed  Amenonient 

By  letter  dated  July  16, 1989 
(Administrative  Record  Na  CO-457), 
Colorado  submitted  a  proposed 
amendment  to  its  permanent  regulatory 
program  pursuant  to  8MCRA.  Colorado 
submitted  die  proposed  amendment  at 
its  own  Initiative  and  In  response  to 
OSM's  letten  dated  May  7. 1966.  June  7, 
1967.  November  7, 1966,  and  May  11, 
1988  (Administrative  Reoocd  Noe.  CO- 
282,  CO-342. 00-116,  and  0CM«1 
respectively).  These  letten  wen  Issued 
in  accordance  with  80  CFR  732.17(c). 

OSM  published  a  notice  in  the  August 
la  196B.  Fedanl  Ra^slsr  (54  FR  S2826) 
annoimcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adeqtiacy  of  die  pnqioeed  amendment 
(Administrative  Reoocd  Na  CO-4B9). 


The  public  cooment  period  ended 
September  il,  i960. 

During  its  review  of  the  amendment 
OSMidantifled  concerns  relating  to  the 
following  rules: 

Previously  Mined  Areas-^ide  IXM 
Impoundments— Rules  IM,  4J0M,  and 

4/16.9 
Qvil  Penalties— Rules  IM  and  SM.7 
Cultural  Resources— Rule  2j02J 
Ownership  and  Control— Ride  241741 
Permit  Rescission— Rule  2.11.2 
Diversions— Rules  44)64  and  44Xk4 
Sihation  Structures— Rule  44)6.6 
Hydrology— Rule  4416.6 
Explosives— Rule  44)65 
Excess  Spoil— Rules  44)9.1  and  44)9.2 
Coal  Mine  Waste— Rule  4.11.5 

OSM  notified  Colorado  of  the 
concerns  by  letter  dated  November  3, 
1989  (Administrative  Record  No.  CO- 
475).  Colorado  responded  in  a  letter 
dated  January  17, 1990.  by  submitting 
additional  explanatory  iitformation  and 
a  revised  amendment  package 
(Administrative  Recmd  No.  00-477). 
Colorado  witiidrew  its  proposed  rule 
relating  to  improvidentiy  issued  permits 
(Rule  2.11).  Colorado  also  proposed  to 
further  amend  and/or  proposed  new 
amendments  at  the  following  rales: 

Administration— Rule  14)1 
Previously  Mhied  Areas— Rule  14M 
AUuvial  Valley  Floors— Rules  14)4  and 

24)6.6 
Siltation  Structures — Rules  14)4  and 

44)5.6 
Impoundments — Rules  14)4, 4.064),  and 

44)5.9 
Ownership  and  Contnd — Rules  14)4  and 

54)3.2 
Civil  Penalties-Rules  14)4, 54)3:5. 54M.7. 

and54M.6 
Financial  Interests— Rules  1.10.2  and 

l.ia4 
Cultural  Resources    Rule  24)23 
Coal  Exploration— Rules  2412.7  and 

4.214 
Permit  Applications— Rules  2404. 

2.03.5.  and  24)7.6 
I<ydrology^4lules  24M.7  and  44)6.6 
Reclamation  Flans— Rule  UOSJi 
Fish  and  WildUfe-Rule  24)6j6 
Pemit  Conditions— Rule  24)7.7 
Inspection  and  Enforcement— Rules 

34)3.3  and  54)2.2 
Diveraions— Rules  44)5.3  and  44)54 
Explosives— Rules  44)6.1. 44)64.  and 

44)6.5 
Excess  Spoil-Rules  4416.1  and  44)9.2 
Coal  Mine  Waste— Rule  4.11.5 
Backfilling  and  Grading— Rules  4.14.1 

andija.2 
Prime  Farmland   ltule4J6.1 


AVotsa^ 


I 


DLPublte 

OSMis 

ondK 

BSD) 

opportunity  to  reconsider  tbri 
of  the  a^ikianal  '~^»™»*«  mA 
accordanc*  with  tfaift  pnwisiaiu^  of  30. 
CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the.propased 
amendment  salLdIn  Ifie  applicabb 
program  approraf  oiteria  ef  SVCFK 
732.15.  If  the  anendnent  is 
adequate,  it  ^ 
Colorads 

Written! 
pertain  only  to  the  ii 
this  nilemaldng,  and  JnchmiS' 
explanations  iasugpart  of  the 
commenter's  recommendations. 
Comments  recervetf  after  the  time 
indicated  ua4er''Mnnrarafel 
other  that  ^te  i 

will  not  oeeaiaB^  kr  oaasMferttf  IB  tte 
final: 
Admiairtntfsv  ] 

List  of  SubfectesJaCFB. 

Coal  miliar  1 
relation 
miiip*p 

Dated: 
AOsna 


Acting  AMsistantDirector.  Western  Field 
Operations. 


DCPAflTMENT  OF  HEALTH  AND 


HiWh  Caw  FInincIng  A^huiiiUfation 

42CFRPart433 
IBTO-M^l 


Health  Care  Financing 
Administration  (HCFA)»  MR 
jicnoil:  Proposed  rule. 

■  ■■■■■■ir   r    iM^ila  "Till  1 1  ■  »»  nlhiwrf 

public  and  piivata  donations  and  aU 
State  taxes  as  sources  of  the  State  share 
of  financial  participation  in  Muficaid. 
Due  to  recent  program  experience 
indicating  potentteTflar  use  of  these 
revenues'  iw  alfcct  ailhiiiy  the  Fetferal 
share  of  Medicaid  expenditures,  we  are 
proposing  Iv  aJor^  tbe  existing  paAcy 
on  the  use  of  AaMedfcodkby  iiqaaiuf 

donations  from  expenditnm  usadto 
calculate  the  FadBair 


payment 

poikFii ^ , 

revenues  derived  from  taxes  applied 
uniqiiely  Uy\ — ^"*'*— • 

OATn:l*l 

must  hr«B»»w  ^  - 

appropriate  address,  as  provided  belwat, 
and  ■wivedhB  Spiak.  •«  AprilmflHL 


Health  (  __    ^ 

Am  Tmn  MBiuuiiJ.  MhrybnrfZOVr 

If  yoa  fnttr,  yon  may  delivcr  your 
comments  hv  one  of  the  lUIowiog 
addresses: 
Room  309-G  Habvt  li  Hbmphivy 

BuildiBS.  2BVhiciependBBce  Ave.,  SW.. 

Waahingtuii.  DC  or 
Room  132.  East  H#  RiM  Buil£D»  8825 

Securi^  BouIevanL  Hhltlmnre;^ 

Maryland 

Is  tMBMieutin^  p'**'*  <*f er  Iv  S» 
code  BPD-a04-P.  Comments  received 
timely  will  be  availoUe  for  pubUc 
inspection  a»r 
beginningi 

after  publicatiflvof  tfti*  Aeument  m 
Room  309-G  of  the  Department's  ofBces 
at  200  Independence  Ave.  SW., 
Washington,  DC  on  Monday  through 
Fridby  of  eaiA  weak  from  S:30  a.m.  to  5 
pjn.  I 
TONn 


LBackyound 

This- 
existi^ 
fundus 
financial 
would  I 

regatding  thel 
derived  from  ttxas.  W«  eaatfane  to 
welcome  bonafide  contributions  from 
disinterested  parties. 

A.  Program  DtBO^on 

Federal  granta  Id 
MedtaaW 
title 
Act)  to 
certain 
Medhatf 
by  the 
and 
Medicaid 


share  of 

to  a  formnh 

and  iaBO>)  al  the  Acfc  The 

of  Medicaid  program  expenses  is 

from  "State  funds",  that  ia».  thoa* 

over  which  the  State  legislatuia  haa 

unrestricted  power  of  appropriation. 

B.  Current  Statute 

Section  t902(a)(2|^of  the  Act  requires 
States  to  share  in  the  costof  medteal 
assistance  expenditures,  and  permits 
both  State  and  local  governments  to 
participate^  ia  the  Inucias  af  IIk  noik- 
Federd  portion  of  the  Medicaid 
prograi&  This  aectiaB  spedfiies  Ika 
minimum  percentage  of  thaStata'ashan 
of  the  non-Federal  costs  and  requires 
that  the  State  share  be  sufldeat  to 
assure  that  the  lack  of  adequate  funds 
frt)m  local  fBvemment  sources 
prevent  the  furnishing  of  services  i 
in  amount,  duration,  scope,  and  quality 
throughout  die  State. 

Section  1989  requires  the  Secretary  to 
pay  each  State  an  amount  equal  to  tfie 
Federal  madkal  aaaistanca  percantaga 
of  tbe  total  aawal  s^pnnrtii  aa  iMJls  ■! 
assistance  under  the  SlalB^s  plan.  This 
amount  is  referred  to  as  Federal 
financial  participaUoa  (FFP). 

C  Curreitt  RegvlatioitB 
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•  Certified  by  die  contributhig  public 
agency  as  representing  expenditurefl 
eligible  for  FFP. 

We  permit  die  use  of  orivate 
donations  as  the  State  snare  if  tbe  funds: 

•  Are  transferred  to  the  Medicaid 
agency  and  under  its  administrative 
control;  and 

•  Do  not  revert  to  tbe  donor's  facility 
or  use  unless  tlM  donor  is  a  non-profit 
organixatioD,  aiMl  the  Medicaid  agency, 
of  its  own  volition,  decides  to  use  tfie 
donor's  fadUty. 

The  regulations  do  not  address  the 
remedy  that  would  be  used  if  a  donatioa 
which  did  not  meet  the  conditions  of  the 
regulation  were  received  from  providers. 

We  have  not  issued  regulations  that 
specifically  address  the  issue  of  the 
availability  of  FFP  for  taxes  paid  by 
providers.  We  have  however,  issued  a 
State  Medicaid  Manual  (SMM),  part  2, 
TransmitUl  (HCFA  Pab.  45-2,  TN  SI) 
that  addresses  the  issue.  Section  2498  of 
the  SMM  restricts  the  availability  of  FFP 
to  those  taxes  that  are  appUed  to  all 
types  of  businesses  or  other  entities  in 
the  State.  When  a  tax  has  been  levied 
exclusively  on  providers  of  medical  care 
or  services,  FFP  is  not  available  for 
expenditures  used  to  reimburse 
providers  for  that  tax.  There  are 
however,  no  regulations  limitiiM  the 
State's  use  of  any  tax  revenue  for  its 
share  in  the  costs  of  the  Medicaid 
program. 

D.  Program  Experience 

The  cunent  regulation  concerning 
donated  funds  (42  CFR  433.45)  clearly 
precludes  States  from  using  as  the  State 
share  of  Medicaid  expenditures, 
donations  that  are  made  by  hospitals 
and  that  are  to  be  returned  to  the 
hospitals  in  the  form  of  Medicaid 
payments.  A  particular  State,  however, 
faced  with  a  lacdc  of  funds  necessary  to 
pay  hospital  daims.  attempted  to  use 
"donations"  from  hospitals  as  the  State 
share  of  Medicaid  payments,  which 
would  thi3n  permit  the  release  of  Federal 
funds. 

As  an  example  of  the  effect  that  this 
transaction  had  on  funding,  assume  the 
hospital  had  unpaid  daims  of  $100.  The 
Federal  share  of  those  payments 
(assuming  a  75/25  Federal/State 
matching)  would  be  $75.  and  the  State 
would  be  expected  to  use  $25  of  State 
f  jnds  as  its  share  of  the  expenditure. 
Assume  further  that  the  hospital 
"donated"  to  the  SUte  the  $25  to  pay  the 
State  share.  Tbe  State,  after  using  the 
$25  to  obtain  the  $75  Federal  match, 
then  paid  the  $100  daim  to  the  hospital. 
In  tills  example,  Uie  $100  payment 
resulted  in  a  net  expenditure  of  $75. 
which  was  totally  comprised  of  Federal 
f-mda. 


In  tiiis  State,  hospitals  "donating"  to 
the  State  were  able  to  receive  payment 
of  clahns,  «diile  thoee  hospitab  not 
"donating"  funds  obtainea  Uttle  or  no 
payment  After  investigation  of  tiiis 
matter,  HCFA  oondoded  tiiat  tfiis 
"donation"  mechanism  did  not  comport 
witii  the  regulation,  and  disallowed  the 
entire  Fedwal  payment  Altiiough  the 
regulation  at  42  (7R  43846  does  not 
spedflcally  address  how  disallowances 
would  be  made,  we  believed  the 
disallowance  of  an  Federal  funds  was 
consistent  with  tiiat  resulatioo. 

The  State  appealed  ttie  disallowance 
to  the  Departmental  Grant  ^ipeals 
Board  (GAB),  which  reviews  funding 
disputes  between  HCFA  and  the  States. 
After  a  hearing  on  the  iMue  (GAB 
Dedsion  Number  956.  May  19. 1968),  tiie 
GAB  agreed  with  HCFA  that  Uie 
payments  made  by  tiM  hospitals  could 
not  be  considered  voluntaiy  donations 
and  could  not,  ttierefore,  be  coiuldered 
as  the  source  of  State  funds  under  42 
CFR  433.45.  However,  the  GAB  ruled 
that  ratiier  than  disallowing  the  entire 
amount  of  Federal  funds  used  hi 
payment  to  the  hospitals,  it  would  be 
more  appropriate  for  HCFA  to  caloilate 
Federal  finandal  partic^Mtion  on  tiie 
"net  expenditure'*  made  by  die  State, 
that  is.  the  amount  of  the  cash  payment 
to  the  hospitals,  reduced  by  die  amount 
of  funds  received  by  die  State  from 
hospital  donation*.  Thus,  die  amount  of 
Federal  partidpation  fai  die  State's 
payments  shoidd  have  been  based  on 
the  cash  expenditure,  less  the  amount  of 
the  revenue  received  from  the  horaitals. 
In  the  example  discussed  above,  tiie 
Federal  share  would  dien  be  75  percent 
of  $76  ($100  less  $25)  or  $56.28. 

The  State  appealed  the  GAB  decision 
in  die  Fedmal  Distrid  Court  On  June  2a 
Vtao,  die  Distrid  Court  ibr  the  Southern 
Disbid  of  West  Vfafginia  niled  tai  favor 
of  Jie  State  and  overturned  HCFA's 
disallowance  of  funds.  The  basia  for  the 
Court's  dedsion  was  that  die  current 
regulation  on  the  use  of  donated  funds 
auttiorizes  the  type  of  restricted 
donations  made  hi  this  caee.  The  Court 
also  noted  dial  pravloiu  GAB  decisions 
on  tills  iMue  MlededHCFA'e 
interpretation  of  die  regnlation. 

We  are  also  aware  en  other  States 
using  or  contemplatiiig  die  OM  of 
"donations"  to  alter  FFP.  a«  follows: 

•  One  State  haa  submitted  a  State 
plan  amendment  that  if  approved, 
would  have  allowed  the  State  to  use 
donated  funds  as  die  State  share  of 
finandal  partidpation  hi  Medicaid. 
Certain  hospitals  hi  die  State  appeared 
to  have  agreed  to  donate  up  to  ^ 
million  to  die  Medicaid  State  agency  in 
FY  1966.  This  donation  appeared  to  be 
related  to  anodier  State  plan 


amendment  that  expanded  the  State's 
program  under  wfaiofa  additional 
paymento  an  made  to  diapropottiooate 
share  hoqrftals.  Hie  oomUned  effsd  of 
theee  amandmento  seemed  to  be 
hicreased  hoapMal  reimbursement  rates 
hi  exchange  for  dooatloiM  from 
hospitals.  We  estimated  diet  Federal 
expmdttures  increased  Inr  $4$  milUan  hi 
FY  1969  as  a  result  of  both  ameDdnients. 
The  State  has.  fai  effect  ftamled  an 
expansion  of  ite  Medicaid  ftofftm  with 
100  percent  Federal  mooiet.  in  vlolatfoa 
of  iectton  1908  of  dw  Act  FoUowing  the 
GAB  decisioo  tai  disi  eaiUar  case.  HGFA 
had  disallowed  folds  by  redaofng  die 
State's  noadnal  expemtttares  by  die 
amotfit  of  the  donatioiie.  hi  aoooidance 
with  the  procedure  used  by  the  GAB'S 
earlier  dedeJon.  However,  upon  appeal 
of  die  disaOowanoe  by  die  State,  dte 
GAB  conduded  (GAB  Decision  No.  1047. 
May  4. 1969)  that  unlike  the  former 
case,  this  particular  situation  met  the 
requirements  of  the  regulation  at  42  CFR 
433.45  and  the  State  was  therefore 
eligible  for  FFP.  In  this  particular  case, 
the  GAB  seemed  to  conclude  that  the 
coercive  nature  of  the  former  situation 
was  absent  and  reversed  HCFA's 
disallowance. 

•  Additionally,  a  survey  of  our 
regional  offices  has  determined  that 
many  other  States  are  contemplating 
using  donations  as  the  State  share  of 
Medicaid  financial  partidpatiaiL  The 
specifics  of  the  donation  arrangements 
being  considered  vary  widely,  but  one 
common  characteristic  of  the  proposals 
seems  to  be  that  donations  era  tied  to 
specific  program  expansions  that  w<nild 
bonefit  me  donors.  As  noted  earlier,  the 
existing  regulations  generally  predude 
conditional  donations  or  donations  that 
benefh  the  donor. 

Our  experience  with  taxos  is  similar 
to  that  experienced  with  donated  Amds. 
Revenues  derived  from  taxes  can  be 
shown  to  have  an  equivalent  result  to 
that  of  revenues  received  from 
donations.  In  either  case,  the  State  is 
ushig  funds  derived  from  pravidera  es 
the  source  of  State  funds  for  Medical 
Assistance.  As  In  the  case  of  donated 
funds,  the  effect  ci  tax  revenues  can  b# 
iUustrated  by  an  example.  Assume  a 
State  pays  $100  tai  Medicaid 
expeniditures  to  a  provider  and  assesses 
the  provider  a  tax  of  $25.  Assuming  a 
Federal  matdiing  rate  of  75  percent  the 
State  would  receive  $25  hi  tax  revenue 
to  use  as  die  State  share  and  daim  the 
$75  Federal  match  necessary  to  pey  the 
$100  expenditure.  The  State's  $100 
payment  resulto  in  e  net  expenditure  of 
$75,  which  is  totally  comprised  of 
Federal  funds. 
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A  ObjectimM 

■  The  MiiBiiiiif  wtetute  authorizes 
Feder^  ■iiiH!liiim  ffar  Stale  exprnditom 
for  medicai  ■iwiifm  i  Tb»  hiiidainental 
premise  of  this  regulation  is  that  certain 
revenues  received  by  States  from 
providers  oC  services  eflecti»«t>  reduce 
the  nomiai^  expeudteires  nmfa  by  the 
States  a»pafaientB  10  those  providRS. 
We  belli  IS  Ifcat  Fi*  i  si  matdniig 
paymeote  is  tknr  Klaatnas  sheidd  oet 
be  based  opeB  the  ifirinat  or  cash 
expeodHMevaarisv  but  ritoaU  be  baaed 
on  the  "■efcs^eoditme;  Thi»paiic;  i* 
designed  to  enMae  tfert  Fednal 
matcbiny  pajmBls  wtt  not  imfbirij 
affected  h^  4rnce»  such  as  "iDnations" 
or  provider-speciSc  taxes., 
devices  would,  withaut  an  ( 
mechanism,  unfairly  increase  the 
Federal  shan  e<  Medicaid  pafawnts.  in 
relatJaat^Htoifpspiiif  Sfctaahai* 
ill  I Ji^dhi!  iiiliia  TWn  aflfcs  flit 

TheafapRtisaaef  ttsprspased  rale 
are  to  clarify  AaoBeiit  paficy 
coBceraiBg  dHHtfHH^  taiancpsrate  a 
provisi^  ia  Aa  Hq^iattaaa  Aat  pciuiita 
HCFA  laiaap  nVas  the  "iHt 
■dbhy.Saie 
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Carnal  ragulatiens  prohibit  States 
from  usBicdaHttaiiaBuiiK  oypiuviiKis 
or  those  afllMa#wRfrprDTidhn  as  the 
State  shaar  ofMhificaiif  expenditaies. 
This  regohtfsBisaaU'aanlfaiaalfar 
policy  and  pnaidr  Ibat  the  reveaaea 

subttadadfeiiBBBBrinafeapaiiiAhBas  to 
detennhieaeCsMpenfilaaia  eligible  for 
Federaf  mwaihing.  Fhrndnaarenot 
routinely  engajBdittthiia  tiny  fundhttt 
State  govenimeuts>  Otir  view  is  that  aff 
provider  donations  have  the  same  effiect. 
that  is,  an  effiietisa  reduction  in  Stata 
Medicaid  expenditures  Since  this  new 
regulation  would  revise  the  current 
regulatiim  gu veming  tfaa  use  of  diooated 
funds,  if  would  supvscde  the  recent 
GAB  decision  (Na  10f0\.  It  wodd  apply 
to  aH  provider  thmatieaa  to  States,  not 
merely  those  shown  to  be  "coercive'^. 

Similarly,  this  regulation  would  also 
apply  to  revenues  produced  by  State 
taxes  that  are  uniquely  applied  to 
providers,  These  taxes,  which  might  be 
described  as  coexced  donations,  have 
the  same  outcome  of  effectively 
reducing  States'  expenditures  fbr 
Medicaid  paymentSk 

Finally,  this  rcguiutian  would  apply  to 
State  payments  of  taxes,  bi  some  cases 
States  have  attempted  to  include  tasiea 
paid  by  the  Medioud  agency  in  Medical 
Assistance  expenditures^  These  taxes 
typically  have  licen  sales  taxes  paid  t^ 
the  Medicaid  agency  on  behalf  of 
Medicaid  redpienta  who  would  have 
otherwise  been  Gable  fis  tfar  tax  if  they 
were  na(  Medicaid  putientSw  In  these 
cases,  since  the  State's  payment  of  the 
tax  ia  exactly  o&et  by  the  receipt  of 
revenue,  there  is  no  basis  for  a  claim  for 
FFP. 

Thia  Bspilatien  would  supersede  ttae 
cunaafc  Stata  MRhaud  lltanud  (SMMI 
instruBlian  OB  taxea.  This  psnviaiaD 
(section  aaH|  dT tl»  9MM  states  that 
FFP  is  iBweaita&ie  brpayments  to 
providea  for  reimbursemant  of  taxes 
applied  oniquiriy  to  pravidera  This 
section  also  prKlndes  FFP  ia  tax 
payments  made  directly  by  the  Stale. 
This  praposKi  regulation  would  apply  to 
the  same  types  of  taxes,  but  would, 
instead  of  preduifcig  ffF,  sinqrif  use 
the  revenues  derived  fram  sadr  taxaa  (a 
offset  nominal  expenditaia& 

States- waald  be  penaittad  te 
reimbuiaa  piwaidbta  far  tan  paymaula 
In  the  case  of  inpatient  hespitid  and 
long-term  caia  fbriMly  payncnts,  the 
State  is.  m  fact  oMigrited  ta  p^ 
efficiently  aod  suiuauiieal^  aperalad 
facilities  far  ikm  eaeta  that  auat  be 
incurred  in  Kimiahmg services,  fa  I 
situations.  Itfaiieaid  pqoaeid  ra 
reflect  aff  of  the  cait&  iadbrifaif  taxes, 
that  providers  nrasC  mcar. 


The  puffose  of  this  reguhtion  is  to 
state  in  clear  and  definite  tarns  our 
poUcy  regarding  doaations  and  taxes. 
We  wish  ta  avoid  any  hiBther  issues 
regarding  tbese  deaiGea  and  to  avoid 
consequent  Federal  disallowances.  It  is 
not  our  intent  to  limit  State  taxing 
authority,  bat  sunply  ta>  set  facth  the 
consi^paincai  ofeotais  fypea  ai  taxes 
with  seapact  la  ff^.  fa:  devakpias  thia 
reguIatiaR,  we  saagbt  la  iiiiHafi  savaral 
objectives,  including  the  foUawimr 

1.  Our  intent  is  to  assure  that  FFP  is 
based  on  '*tat  sxpeditures"  and  ia  net 
unfairly  afliretad  by  (hmation  and  tax 
devices. 

2.  Consistent  with  our  policy 
encouragng  State  ffexibibtv  in 
administering  the  Medicaid  progrum.  we 
do  not  want  to  dictate  to  Staites  the 
permisaibte  uses  of  particular  dollars. 

3.  We  would  continae  tu  diatmurage 
Stataa  fcaaa  eaing  tax  or  danahoa 
devices  ta  evade  their  legal 
responaihiiHy  ta  set  reaassaUe  payment 
rates  br  health  care  provHletB. 

4.  We  wauid  treat  taxes  and 
donations  camparaUy  because  both 
may  be  used  in  essentially  snnifar  ways 
by  the  State  to  reduce  nominal 
expenditnre& 

B.  Sections  Affected 

This  rule  proposes  to  revise  §  433.45  in 
its  entirety.  It  proposes  that  br 
calculating  FFP.  nomiaal  State 
expenditures  be  reduced  by  the  iuneunt 
of  revenues  received  from  doaationa  or 
taxes  applied  specifically  to  providers. 

A  new  1 433.4S(a)  would  be  added  la 
describe  the  purpose  of  determimng  the 
level  of  State  expemhairea  for  FFP 
purposes.  Under  aeetion  19V  af  the  Act. 
the  amount  af  FFP  ia  bused  on  the 
State's  expeiaiiture  IbrmeffiEal 
assistance.  Funds  transfarred  from 
Medicaid  participating  providers  ^nc* 
suppliers  Do  a  State  ^avemmeat 
effectively  reduce  the  State's  nominal 
expenditure  br  medical  assistance.  The 
transfers  sabject  la  Ihia  rale  sae 
donationa  or  reveaaca  frant  prwider 
specific  taxes. 

In  a  new  1 433.46(b),  we  propose  that 
for  the  purposes  of  this  section,  we 
would  deftie  "health  care  provider   to 
include  any  provider,  supplier, 
practitioner  or  other  entity  (other  than  a 
Medicaid  recipient)  that  received 
Medicaid  pay  iiit  uts  and  any  izulividuals 
or  organizations  diat  are  affiliated  with 
or  that  have  arr  interest  in  those  entities. 
Examples  n/f  imfividuats  or 
organizatioaa  that  are  uffihalad  with  o' 
that  have  an  inttsrest  in  provider» 
indude- 
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•  A  Stata  or  local  provider 
assodatioa; 

•  A  paiant  company,  sabaidiarjr.  or 
parallel  divisioB  of  an  faicorpa'ated 

pruvidan 

•  A  maior  ftockholder.  offioer. 
director,  or  employee  of  a  provider 

•  A  partner  or  relative  of  a  provider 
or 

•  A  major  customer  or  suppUer  of  a 
provider. 

"Net  expenditure"  would  be  defined 
as  the  amount  of  a  State's  cash  or 
nominal  expenditures  for  Medicaid 
servicet.  reduced  by  the  revenues 
derived  from  donatioiu  from  providers 
or  individuals  or  oiganizations  that  are 
affiliated  «vitfa  or  that  have  an  interest  hi 
provideiv,  or  from  taxes  applied 
uniqudy  to  providen  or  to  individuals 
or  organisatloiis  ttuit  are  affiliated  with 
or  that  have  an  hiterest  hi  providers. 

In  i  433.45(c),  we  propose  to  add  a 
general  rule  that  when  calculating  State 
expradituies  for  providers  who  receive 
Medicaid  payments  for  medical 
assistance.  HCFA  will  subtract  from 
Stete  expenditures  the  amount  of  any 
donations  or  tax  revenue  generated  by 
the  providers.  Similarly,  direct  tax 
payments  made  by  Stetes  would  be 
offset  from  expenditures  before 
calculating  FFP. 

The  fundamental  premise  underlying 
this  proposal  is  that  the  Federd 
govenment  is  authorized  under  section 
1903  of  the  Ad  to  match  only  Stete 
expenditures  for  madicd  Bssistance.  To 
the  extent  that  Stete  revenues  are 
derived  from  providar  donations, 
providerspedfic  taxes,  or  Stete  tax 
payments,  the  State's  actual 
expenditures  are  effectively  reduced  by 
the  amount  of  that  reveime.  To 
determine  the  State's  net  expenditures, 
the  nominal  or  cash  expenditures  for 
medicd  services  must  first  be 
determined  and  then  the  donations  and 
revenues  received  from  provider- 
specific  and  State-paid  taxes  must  be 
subtracted  However,  we  do  not  propose 
to  offset  revenues  derived  from  taxes 
paid  by  providars  arhen  those  taxes  are 
of  genenJ  appttcability  to  all  bodnessas 
hi  the  State,  bi  this  case,  generd  taxes 
wodd  not  be  oonddered  to  have  die 
same  explldt  effed  on  Medicdd 
expenditures. 

In  summary,  dthongh  a  State  may  not 
be  preduded  from  ushig  donaticms  or 
taxes  firam  bedth  care  providers  as 
sources  of  funds,  it  would  be  required  to 
o&et  the  amount  of  dia  donation  or  tax 
against  legitimate  expendituret,  unless 
the  tax  was  paid  ponaant  to  a  law  of 
generd  appttcability.  Hie  olbot  would 
detendaa  the  aat  aMUBt  the  State  has 


expandad  on  madicel  assidanca.  lor  the 
purpose  af  datermfaib«  the  iavd  of  ffP. 
In  1 4884l(dJ.  we  wodd  atipalate  thd 
when  a  haaloi  c«B  provider,  or 
taidividadi  ar  lagiJIiaHiiiii  that  aro 
affiUatad  with  or  Ikd  kaso  aa  iDtarad  hi 
the  hedtfa  caia  paaddK.  omIw 
donations  to  the  State,  the  lavanue  from 
the  donated  amoual  is  offsd  and 
subfradad  bom  the  StatCa  Bomiad 
expeoditurea.  IbecfiMt  would  apply  to 
funds  donated  or  oontributad  bty  aiiy 
hidividud  or  onadxatioB  that  periorma 
(or  sedca  topeffonnl  administrativa 
fundioos  or  provides  (or  seeks  to 
provide)  services  under  the  State  plaiL 
We  believe  this  offset  is  necessarv 
because  of  the  enonnous  potential  for 
conflid  of  hitered  thd  is  posed  by 
donationa  frota  Ifaoea  dohig  busfaien 
with  the  State  agency.  Donations  from 
haalth-cara  providers  woald  be  deducted 
from  nondnd  exnanditnras  because  thay 
have  dw  unavoidable  aBacX  of  redudng 
the  State's  axpendituraa.  These 
providers  do  not  typically  maka 
donations  to  State  and  bed  government 
agencies. 

In  1 43S>«S(e).  we  propoee  that 
revenuea  from  taxes  be  offMt  from  State 
expenditures  when  the  amount  of  the 
tax  depends  on  a  factor  that  varies  writh 
the  extent  of  services  provided  to 
Medicaid  patienU.  Tax  revenues  are  not 
offsd  when  the  tax  has  bean  levied  on 
all  businesses  or  antitias  in  the  State 
and  does  not  oniqody  affad  heddi  can 
providats  or  taafividuals  or  oigaidzations 
that  are  affiliated  with  or  thd  have  an 
hiterest  hi  providata. 

In  general,  we  wodd  seek  to  ofbd 
only  die  Medicdd  related  portion  of  the 
tax.  unleas  we  determine  tiiat  the  tax 
disadvantages  the  Faderd  government 
by  genarathig  a  disproportionate 
hicrease  ia  FIP.  Taxes  thd  ao 
disadvantage  die  Fladerd  govermnant 
can  be  ida^ified  through  dieir  efCed  on 
the  Medicaid  program. 

For  example,  a  State  could  hnpose  a  5 
percent  tax  on  aD  hospitals'  gross 
revenues  and  diea  raise  Medicaid 
paymento  sufficiently  to  cover  the  entin 
oost  of  dw  tax  to  dto  average  Medicaid- 
P^rt1r<P«Htig  hospitaL  Such  a  tax 
effectively  increases  die  Federd 
contribution  with  no  oommensurate 
faicrease  hi  die  State's  contribution  and 
with  no  cod  to  providers  (since 
Medicaid  paymente  were  faiGreesed  to 
cover  die  tax).  Aooordtai^.  die  entire 
amount  of  dioee  taxes  (nd  |ud  die 
Medicdd-rdaled  portion)  wodd  be 
offsd  hi  order  to  detendne  die  nd  State 
expenditare  tar  medicd  eseietaBoe 

U.  on  die  odier  hand,  die  tax  ia  not 
entiroly  lelated  to  Medieaid.  dten  only 
diet  portion  did  ie  related  to  Mediceid 
«NMld  be  oonaidered  an  offsetting 


.  For  exaa^ile.  If  a  tax  is  baaed 
on  the  number  of  petimit  day*  provided 
by  dte  heepital  dtea  dte  portiaa  of  dw 
tax  nveaaae  ofbd  from  Medicaid 
expendihiros  wouid  be  limited  to  dw 
portioa  of  the  ravenae  related  to 
Medicaid  patient  days.  Shnilaily.  If  dw 
tax  were  levied  based  on  each  hospitd'e 
Medicdd  pedant  days,  dwB  dw  tax 
would  be  aUooated  totally  to  Medicaid 
and  wodd  be  offset  completely. 

Conversely,  there  are  other  tepes  of 
taxes  that  should  nd  be  ooiwldned  for 
offsd  beceuse  of  their  iwtura.  In 
particular,  if  a  tax  is  generally 
applicable  to  any  business  or  entity  hi 
the  State  such  as  taxes  on  property, 
payroll  sales  and  net  Income,  dw  tax 
revenue  would  nd  be  considered  to 
have  been  primarily  dedgned  to  stumwt 
the  Medicaid  progtam  and  we  would  not 
condder  it  to  be.  in  effect,  a  reduction  of 
the  Medicdd  expencBtures  awde  by  the 
State.  In  addition,  these  generally 
applicable  taxes  Really  support 
activities  of  general  govarnment  (such 
as  fire  and  police  protection)  which  can 
be  condderad  as  paymente  for 
necessary  overhead  in  die  provision  of 
medicd  services. 

hi  1 43S.4S(f).  we  would  stata  did 
revenues  derived  from  taxes  (for 
example,  sales  and  exdse  taxes] 
hnposed  by  a  State  on  dw  State's 
Medicaid  paymente  br  services  era 
deducted  trom  nomhid  expenses  b 
order  to  determine  the  level  of  FFP. 

b  1 433^iS(g).  we  wodd  propoee  dial 
dw  generd  raw  of  offsetting  any 
revenue  generated  by  providers  also 
apply  to  the  following: 

•  The  State  governmeat.  or 

•  Any  fund  or  insfrumantality  to 
which  the  State  gBvanunent  has  aocaea. 

C  Ahematim  Qfmidend 

One  dtamative  that  we  oonddered  b 
devdopbg  this  proposed  rule  was  to 
revert  to  die  rules  bafiad  befaro 
November  U 19H^  did  permitted 
donations  only  fbr  training  expenditarea. 
We  reieded  this  alternative  becaaee  our 
recent  proyam  experience  bdioatae 
did  dw  Statee  view  donated  funds  b  a 
new  light  end  dwt  dw  seoM  eSsd  on 
Mediraid  ewpendituree  erriste  whenever 
donadone  from  providers  aro  ased  as 
dw  State's  share. 

Another  dtemative  we  considered 
was  to  not  oOiMi  those  donatfons  dwt 
oodd  be  shoam  to  be  anrebted  to 
Medbdd.  We  lefaded  dds  dlemadve 
because  are  beUeve  that  ail  prodder 
dooadoaa,  widwd  mgaid  to  the  lalani 
of  dw  doaadag  party,  heve  the  aenw 
effect  OB  Medlfiaid  eipidllmae 

Aa  anodwr  dtewadae  to  thb 
propoeed  policy,  aa  it  would  epply  to 
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taxes,  w«  considered  applying  the  offset 
to  all  State  taxes.  While  this  alternative 
may  involve  a  more  literal  reading  of  the 
statute,  it  would  effectively  offset  even 
thcwe  tax  revenues  that  in  both  design 
and  application  are  not  directly  related 
to  the  Medicaid  program. 

m.  Regulatory  Impact  Analysis 

A.  Requirements  for  Preparing  Impact 
Analyses 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  regulatory 
impact  analysis  for  any  regulation  that 
meets  one  of  the  E.O.  criteria  for  a 
"major  rule";  that  is,  a  rule  that  would 
be  likely  to  result  in:  An  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment  investment, 
profhurtivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

EO.  12812  requires  us  to  prepare  an 
analysis  of  any  regulation,  or  other 
policy  stat«nent  or  action  that  is  likely 
to:  have  substantial  direct  effects  on  the 
operations  of  State  or  local 
governments;  limit  State  discretion  in 
the  administration  of  programs:  or 
preempt  State  laws. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  widi  the  Regulatory 
Hexibility  Act  (RFA)  (5  U.S.C  601 
through  612),  unless  the  Secretary 
certifies  that  a  regulation  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  we  treat  all 
Medicaid  providers  of  health  care 
services  as  small  entities,  but  States  are 
not  considered  small  entities. 

Also,  section  1102Cb)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  may  have  a 
significant  impact  aa  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  603  of  the  RFA. 
For  purposes  of  section  1102(b)  of  the 
Act  we  define  a  small  rural  hospital  as 
a  hospital  widi  fewer  than  50  beds 
located  outside  a  metropolitan 
statistical  area. 

To  our  knowledge,  very  few  donation 
arrangements  have  been  implemented. 
In  addition,  the  current  regulation 
already  precludes  the  use  of  donations 
that  revert  to  the  donor's  facility  or  use 
except  in  very  limited  circumstances. 


Thus,  any  anticipatMl  outcomes  of  this 
regulation  as  they  apply  to  donations 
would  not  have  significant  economic 
impact  under  E.0. 12291,  EO.  12612.  the 
RFA.  or  section  1102(b)  of  the  Act 
Nevertheless,  because  the  proposed  rule 
presents  the  potential  for  loss  of 
opportunity  of  increased  revenue  fiom 
State  taxes,  we  are  voluntarily  providing 
an  analysis  of  the  effects  that  we 
believe  may  result  from  implementing 
the  tax  provisions  of  this  proposed  rule. 
This  voluntary  analysis  fulfills  the 
requirements  under  E.0. 12291,  E.O. 
12612,  the  RFA.  and  section  1102(b)  of 
the  Act. 

B.  Effects  of  Proposed  Tax  Provisions 

The  effect  of  this  regulation  on 
various  State  taxes  may  have  an 
economic  impact  on  States  that 
currently  employ  provider-specific  taxes 
and  use  the  resulting  revenues  for  their 
share  of  FFP.  The  proposed  regulation 
would  prohibit  these  tax  revenues  fiom 
being  used  in  calculating  the  State's 
share  of  Medicaid  expenditures  by 
requiring  that  they  be  used  as  an  offset 
against  expenditures  incurred  by  the 
State  for  Medicaid  assistance.  TUs 
proposal  would  affect  States  directly 
and  providers  indirectly. 

1.  Effects  on  States 

As  noted  previously,  we  know  of  a 
number  of  States  that  have  adopted 
taxes  specifically  to  increase  Medicaid 
payments.  The  amount  of  Federal  funds 
that  these  taxes  attract  to  a  State 
depends  upon  that  State's  Federal 
medical  assistance  percentage,  which  is 
determined  according  to  a  formula 
described  in  sections  1903  and  1905(b)  of 
the  Act  Applying  the  regulation's 
proposed  offset  provision  in  the  two 
States  for  which  we  ciurently  have 
available  data,  we  estimate  those 
States'  costs  to  increase  as  follows: 


lOoBut  in  trmoml 

FY1990 

FY  1991 

nn992 

FY  1993 

FY  1994 

16.3 

70 

75 

80 

85 

Based  on  these  estimates,  the 
proposed  rule  would  not  be  considered  a 
"major  rule"  under  E.0. 12291.  However, 
these  estimates  are  based  on  data  from 
only  two  States.  We  are  unable  to 
determine  the  extent  to  which  tax 
revenues  would  be  offset  in  other  States. 
Any  offsets  would  lead  to  State  cost 
increases  over  and  above  these 
estimates. 
2.  Effects  on  Providers 

We  are  aware  of  some  States  that 
have  levied  taxes  on  providers  and  have 


directly  linked  those  taxes  to  increases 
in  Medicaid  hospital  payment  rates. 
Thus,  it  might  be  argued  that  this 
proposed  regulation  could  preclude 
providers  from  an  opportunity  to  receive 
increased  payments  for  services 
furnished  to  Medicaid  recipients.  We 
concede  that  this  might  be  true,  but  only 
to  the  extent  that  the  State  is  unable  to 
find  alternative  sources  of  State  funds  to 
finance  these  increases  in  payment 
rates. 

C.  Conclusion 

In  keeping  with  the  requirements  of 
E.0. 12612,  we  have  determined  that  we 
are  facing  a  problem  of  national  scope 
and  are  therefore  justified  in  requiring 
the  offset  of  taxes  received  from  health 
care  providers.  The  proposed  rule  would 
in  no  way  preclude  States  from  raising 
their  shares  of  Medicaid  expenditures 
horn  other  taxes. 

rv.  Informatioa  Collection  Requirements 

These  proposed  changes  would  not 
impose  information  collection 
requirements;  consequently,  they  need 
not  be  reviewed  by  the  Executive  Office 
of  Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 

V.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  specified  in  the  "DATES" 
section  of  this  preamble,  and.  if  we 
proceed  with  a  final  rule,  we  will 
respond  to  the  comments  in  the 
preamble  of  that  rule. 

VI.  List  of  Subjects 

42  CFR  Part  433 

Administrative  practice  and 
procedure.  Child  support.  Claims,  Grant 
programs — health,  Medicaid.  Reporting 
and  recordkeeping  requirements. 

We  are  proposing  to  amend  42  CFR 
part  433,  subpart  B  as  set  forth  below: 

PART  433— STATE  FISCAL 
ADMINISTRATION 

Subpart  B-€enf«l  AdmlnitlwU  v 
Raquiremants 

1.  The  authority  citation  for  part  433. 
subpart  B  continues  to  read  as  follows: 

Autbotity:  Sees.  1102. 1902(a)(4). 
1902(a)(18).  1802(aH25).  1903(a)(1).  1903(d)(2). 
ig03(d)(3).  1903(0).  1903(p).  1912  and  1917  of 
the  Social  Security  Act  (42  U.S.C  1302. 
139efl(a)(4).  1396a(a)(18).  1396a(a)(2S). 


CmUvbI  Ba€>l«t«r  /  Vnl.  &S.  Nn.  211  /  Fridav.  Fefarnarv  9.  1990  /  Proooaed  Rules 


/  Vol  56.  Wo.  at  /  Prtday.  PebroMf  8.  IWD  /  ftopotad  Rdt mtl 


l38lb(aMl).  VMatfim  VMbUm.  l3«b(o), 
138eb(p),  ISSek  and  UBOp).  (udess  otharwiss 
noted 

2.  Section  433.45  is  revised  as  follows: 

mSmJtm    pswniMnwQ  UIO  WSW  Of  WW 


(a)  Piupota.  This  secdoa  describes 
how  a  State's  net  expenditure  for 
medical  assistance  is  calculaled  in  the 
presence  of  donatkms,  tax  revenues  or 
other  fransfors  to  tiie  State  from  Ihoee 
who  receive  Medkaid  payments  from 
the  State. 

(b)  DefiniUooM.  As  used  in  this  section 
unJess  the  context  indicates  otherwise: 

(1)  "//aa/tAcojvpA;Kidler"  includes 
any  provider,  supplier,  practitioner  or 
other  entity  (other  than  a  Medicaid 
recipient)  that  receives  Medicaid 
payments,  and  any  individoals  or 
organizations  that  are  affiliated  with  or 
that  have  an  interest  in  these  entities. 
Examples  of  individuals  or 
organizations  that  are  affiliated  with  or 
that  have  an  interest  in  providers 
include  a  State  or  bcal  provider 
associatkm.  a  parent  company, 
subsidiary,  or  parallel  division  of  an 
incorporated  provider,  a  major 
stockholder,  officer,  director,  or 
employee  of  a  provider,  a  partner  or 
relative  of  a  provider,  or  a  major 
customer  or  sup|riier  of  a  provider. 

(2)  "Net  expenditure"  meuDB  the 
amount  of  a  State's  cash  or  nominal 
expenditures  for  Medicaid  services, 
reduced  by  the  revenues  derived  from 
donations  from  providers  or  from  taxes 
applied  uniquely  to  providers. 

(c)  General  rule.  When  calculathig 
State  expenditures  that  are  claimable 
for  Fednal  matching  as  medical 
assistance.  HCFA  subfracte  from 
nominal  State  expenditures  the  amount 
of  any  revenue  to  the  State  generated  by 
health  care  providers  when  that  revenue 
resulu  fixim  donations  made  to  the  State 
by  the  providers  or  resulta  from  taxes 
applied  uniquely  to  providers.  This 
procedure  also  applies  to  State  revenues 
generated  by  taxes  paid  by  the  State 
that  are  imposed  on  paymente  for 
Medical  Assistance. 

(d)  Donations.  When  a  health  care 
provider  makes  donations  to  the  State, 
the  revenue  from  the  donated  amount  is 
offset  and  subtracted  from  the  State's 
nominal  expenditures. 

(e)  Provider  taxes.  Unless  a  tax  has 
been  levied  on  all  businesses  or  entities 
in  the  State  and  does  not  uniquely  affect 
health  care  providers,  revenues  from 
taxes  are  o^t  from  State  expenditures, 
as  foUowK 

(1)  If  the  imposition  of  a  tax  on  health 
care  provklws  resulta  in  higher 


ibytlM 
State  without  a  commenaMata  ( 
in  tlM  State's  oontribvtioa.  the  i 
from  health  care  piovldsn  as  •  rsaah  off 
tUs  tax  aie  subtracted  from  the 
expenditures  otherwise  made  by  the 
Stete  to  determine  the  State's  net 
expenditure. 

(2)  Unless  paragraph  (eXl)  of  this 
section  applies,  toe  best  estimate  of  the 
pOTtion  of  the  revenue  that  is  Medicaid- 
rdlated  (based  on  the  fonmda  for 
computing  die  amount  of  the  tax)  is 
subtracted  from  gross  Medicaid 
expenditures  made  by  dte  State  to 
determine  the  Stele's  net  expenditure. 
For  exanq>le.  if  the  tax  is  beaed  on 
hospital  patient  revenues,  the  amount  of 
tax  receipta  deilvinc  from  Medicaid 
revenues  is  oftset  u  Medicaid  revenues 
an  exempted  from  application  of  the 
tax.  dtera  is  no  offset  If  the  tax  eppUes 
only  to  Medicaid  revenues,  the  entire 
amount  of  dw  tax  is  offiwt 

(f)  State-paid  taxe$.  Revenues  derived 
from  taxes  (for  example,  sales  end 
excise  taxes)  inmoeed  by  a  State  on  the 
Stata's  Medteaid  paymorts  for  services 
are  deducted  from  nominal  expenditures 
in  order  to  determine  die  levri  of  FFP. 

(g)  dUier  transfem.  The  fsneral  rale 
set  forth  in  paragraph  (c)  of  Uiis  section 
applies  to  any  transfer  of  funds.  These 
tranrfen  are  either  from  a  healdi  care 
provider  or  from  a  related  organization 
to  the  State  government  or  to  any  fund 
or  instrumentality  to  wUdi  the  State 
government  has  access. 

(Catakf  of  Federal  Damsstk  Assistance 
Program  No.  1X714,  Medical  Assistance 
Program) 

Dated:  August  7. 1988. 
Louis  B.Ha]rh 

Acting  Administrator.  Health  Care  Financing 
Adminiatration. 

Approved:  October  28. 1088. 
Louis  W.SuOivan. 
Secretary. 
(PR  Doc.  Ofr-3077  Filed  2-8-eac  8:45  an] 
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Plotkia  A  Kahn,  1080  Conaacttcot 
Avenue  MW..  Waahii^toa.  DC  300M. 


«.(«) 


:  This  document  reqnesta 
comment  on  a  petition  for  rulemaldng 


Nancy  leyner.  Mass 
634-«6ia 

iimi—iiisiii  ■POWMTioiLThis  Is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  MaUng.  MM  Docket  No. 
00-19,  adopted  Januaiy  10, 1900  and 
released  Februaiy  2. 1000.  The  full  text 
of  this  Conunisskm  dedskm  is  available 
for  inspection  and  copying  during 
normal  business  houn  in  the  FOC 
Docketa  Brandt  Room  (Room  280)..1010 
M  Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchesed  from  die  Commission's 
copy  contractors.  International 
Transcription  Service.  (20Z)  tSf-S&BO, 
2100  M  Street  NW^  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1900  do  not  epply  to 
this  proceeding. 

Membere  of  the  pubBc  shouM  note 
that  from  the  time  a  Notice  of  Propoeed 
Rule  Making  is  issued  until  the  matter  Is 
no  longer  iHhjfiit  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacU  are  prohibited  in 
Commission  proceedings,  such  es  this 
one,  whteh  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rales  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  Bling 
procedures  for  commenta.  See  47  CFR 
1.415  end  1.42a 

Ust  of  Subtecta  in  17  CFR  Part  71 

Radio  broadcasting. 

Federal  Commaaicatiaas  Oiannisaloa. 

Kari  A.  Kaoaiafsr. 

Oti^,  Alhcations  Branch,  Policy  and  Rules 
Division.  Moss  Media  Bureau. 

(PR  Doc  90-3001  Filed  2-8-00: 8:45  an) 
lOOBSsnseMi 
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47CFRPart73 

IMM  Doctal  Na  M-ia.  RM-71221 


Bklff.AR 


;  Federal  Communications 
CommiMion. 
AcnONE  Proposed  rule. 


R  This  document  requests 
comment  on  a  petition  for  rulemaking 
filed  on  behalf  of  Madison  Hodges, 
permittee  of  Statira  KPBQ-FM.  Channel 
267 A,  Kne  Bluff,  Arkansas,  seeking  the 
substitution  of  FM  Channel  267C3  for 
Channel  287A  and  modification  of  the 
permit  accordingly.  Coordinates  for  this 
proposal  are  34-06-00  and  91-56-45. 
DATO:  Comments  must  be  filed  on  or 
before  March  28, 196a  and  reply 
comments  on  or  before  April  10, 1990. 
AOomin:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner's  couoseL  as  follows:  Leonard 
S.  loyce,  Esq„  Blair,  Joyce  ft  Silva,  1825 
K  Street  NW.,  Washington.  DC  20006. 

FOR  FURVian  MPOfWATION  CONTACR 

Nancy  Joyner.  Mass  Media  Bureau.  (202) 
634-653a 

SUPMMDITiUIV  WPOIWUTION:  This  is  8 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-18,  adopted  January  18, 1960  and 
released  February  2. 196a  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purdiased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2106  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisioas  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  IcMiger  s«n)ject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  an  prohibited  in 
Commission  proceedings,  such  as  this 
one.  whidi  involve  channel  allotments. 
See  47  CFR  1.1204(b)  fat  rales  governing 
permissible  exptate  contact 

For  nifoonation  regarding  proper  filing 
proctdioes  for  comments.  See  47  CFR 
1.415  and  1^420. 

liH  of  SubK**  >■  47  Cnt  Part  73 

Radio  broadcasting. 


Federal  Commnnicatioas  Commissioa 
KariA.riiiinii. 

Chief.  AUocationa  Branch,  Policy  ami  Rules 
Diviaion,  Mas*  Media  Bureau. 
[PR  Do&  9»-a002  nied  2-6-60;  8:45  am] 
I  coK  sna^f-ii 


47  CFR  Part  73 

[MM  Doctot  Na  90-201 RM-7124] 

RacMo  Broadcasting  Services;  Marina, 
Salnas  ft  Seaside,  CA 

AQENCv:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


:  This  document  requests 
comments  on  a  petition  filed  on  behalf 
of  Model  Associates,  licensee  of 
station.  KBOQ  (FM).  Channel  224A 
Marina,  California,  seeking  the 
substitution  of  Channel  224B1  for 
Channel  224A  at  Marina,  and 
modification  of  the  license  accordingly. 
In  order  to  accommodate  its  request 
petitioner  seeks  the  substitution  of 
Channel  278A  for  Channel  286A  at 
Salinas.  California,  and  modification  of 
the  Ucense  for  Station  KRAY-FM 
accordingly,  and  the  substitution  of 
Qiannel  280A  for  Channel  278A  at 
Seaside,  California,  a  vacant  allotment 
for  which  applications  are  pending. 
Reference  coordinates  utilized  for 
Channel  224B1  at  Marina  are  36-33-09 
and  121-47-17,  for  Channel  278A  at 
Salinas,  36-38-01  and  121-30-23,  and  for 
Channel  280A  at  Seaside.  36-36-48  and 
121-50-12. 

OATts:  Comments  must  be  filed  on  or 
before  March  2a  199a  and  reply 
comments  on  or  before  April  la  1990. 
ADOWttlH.  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
■  petitioners'  counsel,  as  follows:  Alfred 
C  Cordon  and  Dennis  ].  Kelly,  Esq.. 
Cordon  and  Kelly.  2d  Fir..  1920  N  Street 
NW..  Washington.  DC  2003a 
TON  RMTNBI HMMMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-653a 

SUmAmTARV  WTOWMATIONC  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-2a  adopted  January  la  1960  and 
released  February  2. 199a  The  full  text 
of  ttris  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230).  1919  M 
Street  NW..  I/Vashington.  DC  The 
complete  text  of  this  dedsion  may  also 
be  purchased  from  the  Commission's 
coi^  contractors.  International 


lYanscription  Service.  (202)  857-380a 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A.  Kansinger, 

Chief,  Allocationa  Branch,  Policy  and  Rule» 
Division,  Mass  Media  Bureau. 

(PR  Doc.  90-3003  Filed  2-6-00;  8:45  am] 
NUJNa  cooe  crta-sve 


47  CFR  Part  73 

[MM  Doctot  Na  90-17.  mft-711»l 


I  Servicee;  Pacific 
Qroveand  Soledad,CA 

AOCNCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


n  This  document  requests 
comments  on  a  petition  filed  on  behalf 
of  CJt  Pasquier  Properties.  Inc..  licensee 
of  Station  KOCN(FM).  Channel  285A. 
Pacific  Grove.  California,  seeking  the 
substitution  of  Chaimel  286B1  for 
Channel  285A  at  Pacific  Grove,  and 
modification  of  the  license  accordingly. 
In  order  to  accommodate  its  request 
petitioner  seeks  the  substitution  of 
Chaimel  292A  for  Chaimel  287A  at 
Soledad.  California,  for  which 
applications  are  pending.  Coordinates 
used  for  Channel  286B1  at  Pacific  Grove 
are  36-30-38  and  121-43-57.  Those  used 
for  Channel  292A  at  Soledad  are  6-25-36 
and  211-19-30. 

DATES:  Comments  must  be  filed  on  or 
before  March  2a  199a  and  reply 
comments  on  or  before  April  la  19ea 


;  Federal  Communications 
Commission.  Washington.  DC  20544.  In 
addition  to  filing  comments  with  dbe 
FCC  interested  parties  sfaodd  serve  the 
petitioner,  as  follows:  CR.  Pasquier 
Properties,  Inc..  Attn:  Roger  P.  Pasquier. 
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President  P.O.  Box  KOCN.  Pacific 

Grove.  CA  93960 

TON  WWriMW  MTOMIATION  CONTACT: 

Nancy  Joyner.  Mass  Media  Bueau,  (302) 

634-8530. 

SUmiMtNTAIIV  W»0W>ATI0N1  TUs  iS  a 

synopsis  of  the  Commisiion's  Notioe  of 
Proposed  Rule  Making.  MM  Dodwt  No. 
9&-17.  adiqrted  January  la  198a  and 
released  February  2.  lOea  Hie  full  text 
of  this  Commission  decision  is  available 
for  inspection  uid  copying  dortng 
normal  business  boars  in  the  FOG 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC  Tlie 
complete  text  of  this  decision  may  slso 
be  purdiased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Memben  of  the  public  should  note 
that  from  the  time  a  Notioe  of  Proposed 
Rule  Making  is  issued  until  die  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  sllotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  V  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  71 

Radio  broadcasting. 
Federal  Commuiiicatioiu  Cpmmissioo. 
KariAKsnslBgsr. 

Chief.  AUocationa  Brandi  Policy  and  Rules 
Division  Mass  Media  Bureau. 
[TR  Doa  90-3004  Filed  2-e-eO:  8:45  am) 
I  coos  sria-siHi 


DEPARTMEHT  OF  TRANSPORTATION 

Offloe  of  iheSecrelafy 

49CFRPart29 

(Doctot  Na  4t7ii;  Nelse  Na  tfr^l 

mN210»-AA29 

Enforeement  of  Nondtocnnilnallon  on 
the  Baeie  of  Handteap  In  OaparlnianI 
of  Tranaportalion  Conduded 


discrimination  on  the  basis  of  haadicep, 
as  it  applies  to  programs  or  activitiae 
conducted  by  Federal  Executive 
agenda  induding  ths  Depertment  of 
Transportation,  and  is  isspsd  andsr  die 
authority  of  diet  Act  49  CTR  part  27 
carries  out  sscdon  804  in  the 
Department's  finendel  essistanoe 
programs.  This  regulation  sets  ferdi 
standards  for  wdist  oonstitates 
dlscrJiainstion  on  ttis  besis  of  msntal  or 
physical  handicep.  povkles  s  definition 
for  indlvidnal  widijianAceps  snd 
qualified  individual  widi  handicaps,  and 
establishes  s  coraplsint  meohenism  for 
resolving  allegations  of  discriminstion. 
DATIS:  Comments  should  be  received  by 
June  11. 199a 

AOOMMn:  Comments  should  be 
addressed  to  Docket  Clerk.  Docket  46780 
Department  of  Transportation.  Room 
4107. 400  7di  Street  8W..  Washinston. 
DC  20500.  Comments  will  be  available 
for  review  by  the  public  at  this  address 
from  9:00  ajn.  Uuough  6:30  p  jo,  Monday 
through  Friday.  Commenters  wishing 
ackaowledge^ient  of  their  comments 
should  indude  e  stamped,  self- 
addressed  postcard  with  their  comment 
The  Dodiet  (3erk  will  date  stamp  and 
sign  the  card  and  return  it  to  the 
commenter. 


r.  Department  of  Transportation. 
action:  Notice  of  Proposed  Rulemaking. 


r:  This  proposed  regulation 

provides  for  the  enforcement  of  section 
504  of  die  RehabiliUtion  Ad  of  1973,  as 
amended,  which  prdiibits 


TOR  RMrim  MTORMATMN  OONTACT: 

Robert  C  Ashby.  OtBos  of  Assistant 
Genoal  Coonsd  for  Regulation  end 
Enforcement  US.  Depertment  of 
Transportation.  Room  lOiat.  400  Tdi 
Street.  SWh  WasUngton.  DC  aOOOa  202/ 
366-930a  Hearing  impaired  pnsons  msy 
contad  Mr.  Ashby  by  nstnglDD  202/ 
755-7687.  The  NFRM  has  been  taped  for 
the  use  <rf  visually  impaired  persons. 
mmMmamun  wfOWMATiON.  Tlie 
purpoee  of  diis  proposed  rule  is  to 
provide  for  the  enforcement  of  section 
504  of  die  Refaibilitotion  Ad  of  1978.  as 
smended  (29  U&C  794).  ss  it  appttss  to 
programs  and  activities  conduded  by 
die  Department  of  TYanqiortation. 
Section  504  sUtes.  in  pertinent  part  diat 

No  otherwiae  qnalified  individual  with 
handicaps  ia  the  United  SUIflS,*  *  'shall, 
sddy  by  rsasoo  of  his  handicap,  be  exdadad 
Cram  the  partidpatiaa  ia  be  denied  the 
benefits  oC  or  be  sobjaetod  IB  discrtBinatkn 
under  any  pfOfraa  or  aethrUy  isosMnf 
Federal  financial  asaistaaoa  or  oadsroiqr 
program  or  octMtyoondaotedbf  any 
Executive  agmcy  or  by  the  United  States 
Postal  Service.  The  head  of  each  each  ofSDcy 
shaO  promulgate  such  tegilatkas  as  may  be 
necessary  to  oarty  oat  the  aaeadmemtslo 
this  sectkm  made  by  the  RahabiUttttioa. 
Comprshensive  Servicee.  ami  Deweloimteat 
Disabilities  AetafOTtL  Copits  of  any 
proposed  reguhtkmshan  bis  subaiitied  to 
i^jpnpriate  outhoiiMint  eomuUttees  of  the 
Congiess.  and  such  regalatioa  may  lake 
fl^/fect  DO  earlier  than  die  Ihiitiedi  day  after 


the  date  oa  whidi  such  iipiattoa  Is  s* 
sobnitled  to  audi  coaanittaes. 

(29  VJSXi.  791  (19^  amendment 
itaUcized).) 

The  substantive  nondisGrlininetioo 
obligations  of  the  Depertment  as  set 
fortb  in  this  propoeed  rula  ere  identicsl. 
for  die  most  part,  to  those  estabUshsd 
by  Federal  regulations  for  programs  or 
activitiss  receiving  Federel  flneadaJ 
essistancs.  See  28  CFR  part  41 
(Department  of  Jusilos  section  101 
ooofdtaip.tion  regulation  for  Isdpnlly 
assisted  prograsBs)  and  49  CPR  pert  27 
(Depertment  of  Treiyqiortetion  ssctioo 
504  rule  for  ftnendsl  assidsnce 
programs).  This  gsneral  paralleHsm  is  in 
accord  with  the  intent  exprssssd  by 
supportos  of  ths  1978  emsndmsttt  in 
floor  debete.  induding  its  sponsor.  Rep. 
James  M.  Jeffords,  diet  die  Federal 
Government  should  heve  the  seme 
section  804  obligations  es  rsciplsnts  of 
Federal  finandad  assistance.  124  Cong. 
Rec  18,901  (1978)  (rsmarks  of  Rep. 
Jeffords);  124  Cong.  Kac.  E2B09.  B2B70 
(daUy  ed.  May  17. 1978)  id:  124  Cent. 
Rec  13.897  (remarks  of  Rep.  Brademes); 
id,  St  38,552  (remsrks  of  Rep.  Serasin). 

There  are.  however,  soms  language 
differences  between  this  proposed  role 
snd  the  Federal  Government's  section 
504  regulations  for  federally  assisted 
programs.  These  cfaangss  ars  besed  en 
the  Supreme  Court's  dsdsion  in 
Southeastern  Community  Colkae  e. 
Davis,  442  US.  387  (1978).  and  ttie 
subsequent  circuit  court  decisions 
inteiprsting  Anrte  end  section  504.  See 
Divico  V.  Goldachmidt,  007  F Jd«44  (2d 
Cir.  1982);  American  Public  Thms/f 
Aaaociatjon  v.  lewin.  865  F Jd  1272  (D.C 
Cir.  1991)  (APTAyeee  oho  Rhode  bland 
Handhapped  Actloa  Committee  v. 
Rhode  bkmd  Public  Transit  Authority, 
718  F.2d  490  (1st  Or.  1983). 

These  language  differences  srs  slso 
supported  by  die  decision  of  lbs 
Supreme  Court  in  A/sxaiiMr  t.  Cboott, 
469  U A  287  (198S).  when  dM  Goort  held 
diet  die  regulations  far  federally 
assisted  propams  did  not  leqnirB  e 
rsdpient  to  modliy  Its  daratfonal 
limitation  on  Medlcsid  ooverags  of 
bipatiant  hospital  care  for  handicapped 
persons. 

Clarifying  its  Oivis  dedsian,  dw 
Court  eiqdsined  diet  section  804 
requires  only  "reasonsbk" 
modiflcations.  id  at  SOa  snd  exphddy 
noted  diet  ItJhe  nnnletfons 
fanplementfi«  804  [far  fadsfaUy  essislsd 
programs)  srs  consistent  Witt  IIm  view 
ttat  JoosonaMs  ac^oslBMnts  in  dw 
nature  of  tte  benefit  offsrsd  snst  st 
times  be  mule  to  assve  BMeaiagfBl 
aooess."  U.  at  n.21  (enqihasis  added). 


/  VeL  0.  Nft  »  I  FHday.  Febraaiy  t>  IWO  /  ftop»gt J  RbIct 


therefore,  make  Ait  regalatiwi 
implementta^  Mction  SM  for  ' 
conducted  programs  consisteni 
Federal  Govemmcnt't  I 
implwuenting  aectioa  S 
assisted  fRvaiM  ••  they  have 


intei|Melid  by  the 
of  these  fedealljr 
reguIatioBa 
interpretatioaBof 
Supreme 


CmuLUany 


I  has  been  leiiewed  by 
the  Dlepartment  of  lastice.  II  b  an 
adapMiiB  af  a  prototype  pccyared  by 
the  IhpartMBt  af  Ibstica  aoder 
Exeorihw  CMerl22S0  f«  PR  TZne^  3 
CFR.  wmCam^  p.  29H  Thm  fegaiBtian 
has  aiR»  been  Kviewwi  bytheEqoI 

Opportunity  CaBBission  ■■ler     

Executhr*  (Mar  iaM7  (43  2MV.  3  Cnt. 
1978  Compi.  pi  aM). 

ThiaNfBf  does  aot  paopeae  a  aujor 
mia  witfaiB  the  ■aiiMiUjaf  rmiiiliiii 
Order  12281  Hft  IK  mS3w  3  CFB.  19tl 


|Kepare<L  I 
propaaednAi 
Transportatioa'al 
Procednres.  A  regnlatacy  eva 
not  needed  I 
proGadum.  The  mle  J 


the 

DOTtfiattiia 
loola 


modifictJaaa  fsr  tka  fcwliiipa  af 
Liiipiajiiaa  and  nttirri  The  mla  itself 
prevents  undue  burdens  resulting  ban 
diis  oblig^tiaa.  Tha  rctulatoty  review 
called  for  hy  the  nia  wfl  tapoae  onty 
ipinimal  administoaliva  ( 


FlexibiU4rABt|ia&C«l-tB^aw 
certilyi 


the. 

sectioBUVaf 

Comprehensive 

DeveloL 

Amen^HBtoaf 

section  504  af  Ik 

1873 


Adaf 


guaranteed  loans.  The  FAA  acqeiies 
these  aircraft  by  virtue  of  its  seciffity 
interest  in  tnen.  does  not  operate  nem 
for  its  aawi  pi  pases,  and  its  priaMwy 
objective  is.to  recoup  amounts  pari  out 

airoaft-lha' 


the  IMtcd  Slates 


Section  28.  W2   Application 

The  proposed  regulation  applies  to  all 
programs  or  activities  conducted  by  the 
Department  Under  this  sectkn.  a 
fe^rally  conducted  prograas  or  activity 
is,  in  simple  tenns,  asythzng  a  Federal 
agency  does.  Aside  fron  employnent 
there  are  two  major  categofies  of 
federally  conducted  prograaa,  or 
activitiaa  covered  by  this  regdatkHC 
those  ievolving  general  pabfic  contact  as 
part  of  ongoing  agency  operatHoa  and 
those  directly  sAniniatHed  by  the 
agency  for  program  beneficiaries  and 
partiopantSk  Activities  in  the  first 
category  iadude  communications  with 
the  public  (telephone  contacts,  office 
walk-ina.  or  interviews)  and  the  pubfe's 
use  of  the  agncy's  facSties.  Activities 
in  thesecand 
thatproviial 
benefitE.ThiBi 

•VPhrtol 


do) 


)  wttn 


From  I 
Adminiatattan  p^ARAm  < 
possessianarlideafvcsodain  i 

connection  aritfa  its  saaniiy  intataat        ' 

mortpn^  These  veaaela  waald  be  af 
commerdal  charactor.  They  are  not  used 
by  MARAa  bat  histend  are  sold  to 
recoop  a  securi^  interest  In  such  a 
situation,  the  federaDy  conducted 
program  ia  tba  provieion  of  a  loan,  and 
the  secoopment  and  resale  of  die  vessel 
in  defaak  af  the  loan  do  nat  ineolve  the 
opwatianaf  the  whit li  The  situation  ia 
covered  hy  I 


a  potential  I 

handie 

acceaaftifi^  amfifioatkins  to  the  sfaipa 

woddipt  be  remdred. 

Similarily,  the  FAA.  in  cxerdsing  its 
authority  onder  the  Aizesafl  Loon 
Guarantee  l^ngqpi  (Act  of  September  7. 
1957. 1 


rule  wnaWappI 

lyielhapaBgnm 

i^Mdthe 

FAAcanMnnt 

insta 

handicaps  bnt  the  ainzalt  woald  not 

have  to  be  and 

e  ammiiiii. 

Section  28008 

Definitioma 

substanfiaT 


commesdal  ainxafl  owned  by  aitlinea 
which  haet  dsfarited  eo  itov 


"Asa/sfionr  Attarmgf  CemraL  " 
AssMtans  Altamay  Gmrrar  leseis  te 
the  Assistant  Atlanmy  GcnaraL  Cv4 
Rights! 
Department  of  ] 

"Auxiliary  aids. "  "AoxiBary  akb" 
means  servicas  or  devices  dial  enable 
persons  widi  i^wircd  sensory,  oianoal. 
or  speaking  skills  to  have  an  eqml 
opportonity  to  participate  in  arid  eii}ey 
the  bmrfita  of  the  agency's  propams  ot 
activities^  The  definitioa  provides 
examples  cf  conunanly  ased  auxiliary 
aids.  Ahhoogh  aawitiary  aids  are 
required  e*pMlfy  only  by  i2B.iaO(a)|l). 
they  any  abo  be  ncceaaary  to  meet 
other  feqaacments  af  the  regulatian. 

'Coaplete  camfdaiBt "  iCBniplae 
complaint"  is  defined  to  incinde  aD  die 
iniorraatian  necessary  to  enable  the 
Department  to  investigate  the  csnpiaini 
The  definition  is  necessary  becauae  die 
180  day  period  for  the  Department's 
investigation  (see  {  28.170(gU  begins 
when  the  Department  receives  a 
complete  romplaint 

"Department" ot  "£>Or"  means  die 
U.S.  Department  of  Trmisportatian. 
including  the  Office  of  the  Seuetjry  and 
all  operating  adminiatratiflnB. 

"Facility.  "The  deHnition  of  "facility" 
is  similar  to  that  in  the  Department  of 
Justice's  section  504  coordination 
re^dation  torfadeially  assisted 
programs,  28  CFR  41.3(f).  except  that  the 
term  "rolling  stock  or  other 
conveyances"  has  been  added  and  the 
phrase  "or  interest  in  such  property"  has 
been  deleted  because  the  term  "facility," 
as  used  in  this  regulation,  refers  to 
structures  and  not  to  intangible  property 
rights.  It  should,  however,  be  noted  that 
the  regulation  applies  to  all  programs 
and  activities  conducted  by  the  agency 
regardless  (tf  whether  the  facility  in 
which  thiey  are  conducted  is  owned, 
leased,' br  itoed  on  aane  other  basis  by 
the  agency.  IW  term  "fadlity"  ia  asad  in 
9  i  28.i4»,  2a.lfO  and  2t.l7tKf)- 

There  afesevwniapacffic  facilitiei 
whicfa,  woiii  covered  hy  this  definWon. 
are  not  required  to  oe  made  progran 
.  accessible  as  provided  in  |2Bl150i  The 
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preamble  discussion  of  that  section 
describes  those  facilities. 

"Individual  with  Inuidicapt.  "The 
definition  of  "individual  with 
handicaps"  is  identical  to  the  definiticm 
for  "handicapped  person"  appearing  hi 
the  DO)  sectitm  504  coordination 
regulation  for  federally  assisted 
programs  (28  CFR  41.31).  AMtoUgh 
section  103(d)  of  die  Rdiabilitation  Act- 
Amendments  of  1986  changed  the 
statutoiy  term  "handicapped  person"  in 
section  604  to  "individual  widi 
handicaps,"  the  legislative  history  of 
this  amendment  indicates  that  no 
substantive  diange  was  intended.  Thus, 
althoueh  the  term  has  been  changed  in 
this  regulation  to  be  consistent  with  the 
statute  as  amended,  the  definition  of  the 
term  is  unchanged  In  particular, 
although  the  term  as  revised  refers  to 
"handicaps"  in  the  plural  it  does  not 
exclude  persons  who  have  only  one 
handicap. 

"Qualified  individual  with 
handicaps. "  The  definition  of  "qualified 
individual  wiUi  handicape"  is  a  revised 
version  of  die  definition  of  "qualified 
handicaiqied  person"  appearing  in  the 
DO)  section  804  coordination  r^gnlation 
for  federally  assisted  programs  (28  CFR 
41.32). 

Paragraph  (1)  deals  with  two 
institutiocs  of  hi^ier  education  operated 
by  DOT  operating  administrationSt  the 
Coast  Guard  Academy  and  the  U.8. 
Merchant  Marine  Academy  (USMMA). 
Consistent  with  the  missions  of  diese 
schools,  students  must  meet  military 
physical  qualification  standards.  In  the 
case  of  the  Coast  Guard,  the  same  basic 
standards  apply  to  cadets  as  apply  to 
members  of  the  Coast  Guard  on  sotive 
duty. 

The  situation  of  die  USMMA  is 
similar.  M.\RAD  operates  die  USMMA 
direcdy  wiA  appropriated  funds  as 
authorized  by  die  Maritime  Education 
and  Training  Act  of  1960  (46  U.8.C. 
1295-1 2d5g),  which  declares  that 

(!)  it  is  the  policy  of  the  United  Sutes  dial 
mfir^hanl  marine  vessds  of  die  United  States 
should  lie  operated  by  hi^ily  trained  and 
efficient  citizens  of  die  United  States  and  dial 
the  United  States  Navy  and  the  merchant 
marine  of  the  United  States  sbould  work 
doseiy  togetiier  to  promote  the  maximum 
integration  of  the  total  teapower  forces  of  the 
United  States.  46  U.&C.  1295. 

The  Secretary  of  Navy,  in  cooperation 
with  MARAD.  ia  diarged  with  aasoring 
that  die  USMMA  b«ining  inchides: 

*  *  *  programs  for  navaal  science  training 
in  the  oparatian  of  oietchant  siarine  vessels 
as  a  na^  and  ndUtary  auxlUaiy  and  that 
naval  offTcer  training  pragrans,  for  dw 
training  of  future  offloers  *  *  *  be 
mainUined*  *  'id. 


Cadets  at  dto  USMMA  receive  dieir 
instructioDS  as  weJl  as  uniforms, 
textbooks,  and  certain  tranqiortation 
without  tuition  or  other  chai^  they 
receive  no  pay  or  monetary 
compensation.  In  return,  each  USMMA 
cadet: 

Shall  as  a  condition  of  appointment  to 
the  Academy  sign  an  asreement 
committing  such  individual  *  *  * 

(D)  To  apply  for  an  appointment  as,  to 
accept  if  tendarod  an  npointmeiit  as,  and  to 
serve  as  ooomiissioned  oflBoer  in  the  United 
Slates  Naval  Reserve  (including  the  Merchant 
Marine  Reserve,  United  States  Naval  Reserve 
(USNR),  die  United  Sutes  Coast  Guard 
Reserve,  or  any  odier  Reserve  unit  or  an 
ann«d  force  of  die  United  States*  *  *46 
U&C.1286b(e). 

Further,  cadets  serve  12  mondis  at  sea 
during  their  traiidng  in  a  variety  of 
commercial  vessels.  Each  must  meet 
physical  and  odier  qualifying  standards 
set  by  the  Coast  Guard  and  hold  a  valid 
Coast  Guard  merchant  mariner's 
docuiTicnt 

Upon  enrollment  in  the  USMMA  each 
cadet  is  sworn  as  a  member  of  the 
United  States  Naval  Reserve  and  enters 
in  an  inactive  trainhig  duty  statns  widi 
the  tide  of  midshipman,  as  well  as  a 
non-oonunissioned  enlisted  member  of 
USNR. 

Thus,  all  cadets  must  be  eligible  for 
appointment  into  and  indeed  are 
appointed  in  the  armed  forces  reserves. 
To  do  othorwise  would  fimstrate  the 
intent  of  die  lemslation.  The  physical 
standards  for  tibe  variooa  reserves 
services  are  similar  and  the  USk^MA 
uses  those  of  die  USNR. 

Because  military  physical  standards 
must  be  applied  to  stadents  at  the  two 
academies,  paragraph  (1)  applies  these 
standards,  rather  dmn  the  requiremnits 
of  this  regidation.  in  deteradning 
whether  a  person  is  a  qualified 
individual  widi  handicape  with  respect 
to  education  services  at  the  two 
academies. 

Paragraph  (2)  deviates  from  existing 
regulations  for  federally  assisted 
programs  because  of  intervening  court 
decisions.  It  ddBnes  "qualified 
individual  widi  handicaps"  widi  regard 
to  any  program  under  which  a  person  is 
required  to  perform  services  or  to 
achieve  a  level  of  accomplishment  In 
such  programs  a  qualified  individual 
with  handicaps  is  One  fidto  can  achieve 
the  purpose  of  the  program  without 
modifications  in  die  program  diat  die 
Department  can  demonstrate  would 
result  in  a  fundamental  alteration  in  its 
nature.  This  definition  reflects  die 
decision  of  die  Supreme  Court  in  Davis. 
In  that  case,  the  ODort  ruled  tfmt  a 
bearin^g-lBipaired  applicant  waa  not  a 
"qualified  handicapped  person"  because 


her  hearing  impaitment  would  prevent 
her  from  participetiQg  In  the  clinical 
training  portion  of  dw  program.  The 
Court  fodnd  diat  If  the  program  were 
modHied  lo  as  to  enable  dw  reqioodeni 
to  pertidpate  (by  exempting  her  from 
the  clinical  traiidng  requlrwnento),  "she 
would  not  lacelvt  evmi  a  RN^ 
equivalent  of  dto  training  a  mming 
propnm  iMnMlly  ghree." /dl  at  4ia  it 


also  found  that  *ihe  purpose  of  [the) 
program  was  to'  train  iMnons  who  ooold 
serve  the  imrsfaig  prowsiion  in  aD 


customary  ways,"  Id.  at  413,  and  that 
the  respondent  would  be  unable, 
because  of  her  heaitag  fanpaiment,  to 
perfonn  some  functions  expected  of  a 
registered  nurae.  it  therefore  conduded 
^t  the  school  waa  iwt  required  by 
section  804  to  omkis  sodi  modlfleations 
as  would  rasuh  fas  "a  fundamental 
alteration  in  the  nature  of  the  program." 
/dat4ia 

We  have  incorporated  the  Court* a 
language  in  die  definition  of  "qualified 
faidividoal  witfi  handicaps"  in  order  to 
make  dear  diet  sodi  a  person  must  be 
able  to  participate  fai  diie  prmram 
offered  by  the  Department  The 
Department  is  required  to  make 
modiflGations  in  order  to  enaUe  an 
apv>licant  widi  handicap  to  participate, 
but  is  not  required  to  oner  a  program  of 
a  fundamentally  different  nature.  The 
test  is  whether,  widi  appropriate 
modifications,  die  applicant  can  achieve 
the  purpose  of  the  program  offerd;  not 
whether  the  applicant  could  benefit  or 
obtein  results  from  some  odier  program 
that  the  Department  does  not  offer. 
Althou^  the  revised  definition  allows 
exdusion  of  some  individuals  with 
handicaps  bom  some  programs.  It 
requires  that  an  individual  with 
handicaps  who  is  capable  of  adueving 
the  purpose  of  the  program  muat  be 
accommodated,  provided  that  the 
modifications  do  not  fundamentally 
alter  the  nature  of  the  program. 

The  Department  has  the  burden  of 
demonstrating  that  a  propoead 
modification  would  constitote  a 
fundamental  alteration  in  the  nature  of 
its  program  or  activity.  Furthermore,  in 
demonstrating  that  a  modification  would 
result  in  sodi  an  alteration,  the 
Oepertinent  must  follow  the  procedures 
esteblished  fai  128.150(a)  and  |2&160(dl 
wfaich  are  discussed  below,  for 
demonstrating  diet  an  action  would 
rMult  in  undue  finandal  and 
adndnistrative  burdens.  That  is,  the 
decision  must  be  made  by  the  Secretary 
or  his  or  her  designee  in  wilting  after 
oonsideratioo  of  all  resources  available 
for  die  program  or  activity  and  muat  be 
accompanied  by  an  explanation  of  the 
reasons  for  the  decision.  If  the  Secretory 


/  Vnl    !W    Mn    M   I 


/  Vel  58.  Wpc  a  /  Frtday.  Ptbniary  %  M90  /  P>opowd  Rules 


"qualifiad 

with 

41.32(b)) 


Federal 

del 

handle 

ha 

eligibilitf  i 

in  the  ptogram  or  activity. 

For  progranu  governed  by  DOT  nfety 
regulatioiie  (e^  FAA.  Coast  Guard  or 
FHWA  rales  cstabbkiai  pbfwal 
nuaBficatiwit  fvaimen.  im  ii  hit 
marine  penonnd.  oc  track  and  bos 
drivers),  the  OepertBcid  proposes  to 
interpret  "essential  etigftiiily 
requirements'*  as  bant  the  Department's 
regulatory  stnulards.  For  rvampie.  as 
individaai  who  cannot  meet  FAA 
physical  standazdb  fior  pilots  does  not 
meet  ths  essential  eigM&y  standards 
for  obtainiag  a  pilot's  fioense 

Paragraph  [4i  of  this  definition 
explains  thirt  "qiiafificd  in£vidual  widi 
handicaps'*  owans  "quafified 
hancBcapped  person"  as  that  term  is 
defined  fior  purposes  of  employment  in 
the  Equal  Emphiyiasat  Opportunity 
Commission's  iif  Istiisi  at  29  CFR 
1613.702(f).  which  is  made  applicable  to 
this  part  by  1 2ai4a  Nothing  in  this  part 
changes  ejustiug  tcgniatians  appGcabie 
to  employ  lueuL 

"SectioB  SOClhis  definitioo  makes 
clear  that  as  osed  in  this  regnlatioa. 
"section  SDf  spphis  oafy  to  programs 
or  activities  uwidacted  by  die  agency 
and  not  to  piuyams  or  activities  to 
which  it  pi  us  ides  Federal  finanrial 
assistance. 

Sectioa2aaJO   Se^-erabiation 

ThsDcp 

evaluation 
section  SM 
eQuXiss  ail 
self-evalual 
the  exisUng  D0| 
coordination 
activitiss 


27.nwi. 

the 
vahiaMs 


woiteig  isiatkndlip  wMi  IndiviAMBS 
with  handfcips  iwt  pinmolM  both 
effectfvv  andaflkisnt  inpisawnlatisn  of 
section  SM  DOT  plaiw  tn  develop  a 
checklist  of  items  to  be  covani  by  Ms 
self -e  V  araation.  It  is  eontenpmfed  nat 
this  self-evaluation  would  include 
leiiew  of  safety-related  rales  mat  may 
preclude  peisoas  wilk  certate 
disqualifying  (fisabffities  fivm  ehtaiiiliig 
certific 

bejaginmitedasqaalifcedloi 
cerlaia  activfliss  fa-f*  pdots*  P 
from  liie  FAA  or  track  (kfsiuif  I 
from  the  FHW^ 

Section  Mil    Notice 

Section  28.111  is  a  provisioo  to  i 
that  information  on  the  protections 
against  discrimination  afforded  by 
section  5M  and  this  regolatian  is 
availabfe  to  atl  inteiested  and  affected 
persons. 

Sections  28^112-28.129   [Reaenred] 

Section  2aJ30    Geaeral  Prohibitions 
Against  Discrimination 

Section  2ai30  is  sn  adaptation  of  the 
corfcspendii«  section  of  the  DO)  I 

504  coordination  i 

or  activities  receiving  Federal  financial 

assistance  (28  CFR  41.51). 

Paragraph  ta)  restates  the 
nondiscriaaaalion  asandatr  of  i 
504.  Thai 
i2&130i 

for  analyxtag  wnener  any  | 
action  of  fte  a 
mandate. ' 

analytical  foundation  I 
sectioos  of  the  1 
violates  a  i 
suboe^ 
one  of  the  i 
§2&130. 
subsequent  | 
proBiOrtions  i 

Paragrahs  (b|tl)  fi)  and  fiQ  I 
that  the  Department  may  not  rcfuas  to 
provide  an  inffividual  isilh  1 
with  an  cqaal  opportanity  to  | 
in  or  benefit  front  its  isiigism  tdofkf 
because  the  I 


with  handicaps  to  pnitltipsle  sr  benefR 
to  the  extent  necessary  to  ensmv  tfK 
safety  sf  tha«  pesaon  ar  *»  sdety  of 
others. 

Despite  riw  aundato  of  paragraph  (d) 
that  the  DepartaMBl  aihdBiater  its 


adminiskalivv  treatment.  K  ia : 
enough  to  adnit  persons  i 
to  a  piugiam  if  tike  lariBties  to  wfaidi  Ike 
program  is  oondactod  asa  iaaeceasdiie. 
Parapapn  (DKlj^n*  HKretsee,  icqaiies 
that  the  sppertiHily  to  participate  or 
benefit  aflarded  to  an  iadhidaal  with 
handicaps  be  ss  eflactrve  as  tiMt 
affoHed  to  othen.  The  later  sfctlons  on 
program  siiiiiaaailj  (11 2U4»-2&151) 

opportanity  af  a  tpMHwd  iadHridoal 


programs  sn 
integrated  seltiaf  apprapriate  to  the 
needs  of  qaaHad  Istfvidaals  srilfa 
handicaps,  paragraph  (b|tl)pv),  in 
conjunction  with  paragiiiph  (d),  permits 
the  Department  to  develop  separate  or 
different  aids,  fwiirfils,  or  services  when 
necessary  to  pruvidr  iMBviduak  with 
handicaps  with  an  equd  opportunity  to 
participate  m  or  benefit  from  the 
agency's  prepams  or  ftctivities. 
Paragraph  (l^)(iv)  reoujjes  that 
different  or  sepvate  atds,  benefits,  or 
services  be  provided  on^y  when 
necessary  to  ensure  that  die  aids, 
benefits,  sr  services  are  aa  effectiiie  as 
those  provided  to  otbers  Even  when 
separate  or  different  aids,  benefits,  or 
services  would  be  more  effective. 
paragraph  (bK2)  provides  dttt  a 
qu^&d  todividaai  srith  handtcaps  still 
has  the  rigiit  to  choose  to  partiapate  in 
the  ptugiass  tet  is  not  liiiilfiMit  to 
acrommodste  ssdividoals  with 
handicaps. 

Paragraph  {b)(l)(v)  prohibits  the 
Department  frvm  denymg  a  qualified 
indrrifhiil  with  hanihriips  ttii 
opportmnty  to  participate  as  a  member 
of  a  planning  or  adsiauiy  board. 

Parapapk  (bXl)(vi)  pcofaibite  tite 
Departmeat  inm  odMrwiac  baitiag  a 
qualified  indBtidaal  widi  haraficaps  in 
the  eaqoyent  af  any  right,  ptiiikpu 
advantape.  or  opportmnty  cnfoy^  by 
others  tet«i»tug  any  aid,  benefit,  or 
ser\-ice. 

Paragraph  (b)(2)  prohibits  the 
Department  from  denyiint  a  qaalificd 
individual  with  haadkapa  the 
opportunity  to  paitiiipate  m  prognune  or 
activities  diat  are  not  separate  or 
different,  despite  the  •"'■^rmr  of 
permissibly  separate  or  diBweut 
programs  or  activities. 

Para^aph  (bK^  prahibite  the 
Department  frora  ■**''"ig  uiteiia  or 
meihads  of  adnaaistration  that  deny 
individaals  aridk  handirHpu  access  to  the 
Department's  programs  or  activities.  The 
phrase  "criteria  or  methods  of 
administration"  refers  to  official  written 
Departmental  poficies  and  the  actual 
practices  of  the  Fh  pai  law  iil  This 
parapapil  prahibito  bodi  Uatandy 
exclusionary  pnliriii  or  piaUitas  and 
nonesseati^  polidas  and  practices  that 

are  neatral  on  dMir  face,  bat  de^r 
individaals  ari*  haadhaps  aa  effcctive 
opportuaity  to  partldpate. 

Paragrai^  (b)(4)  spedficaBy  appKas 
the  prohibition  enunciated  in 
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|2&130(bN3)to 
sites  for 


tohai 


the 


a  givanritoiv  a  hd^or  facOty 

!ite  may  W  dfficak  for  todlvidaaU  wi* 
handicapa  to  napitlate.  For  cuaaiple.  Iba 
FAAwoaUnolbapm 

putting  a  radar  site  on  a  I 
mountain.  FHWA  or  IMTA  i 
occupy  an  office  ballding  to  hUly 
portions  of  downtofom  San  Francisco,  or 
the  Coast  Guard  ooahl  pat  sn  aid  to 
navigation  on  a  saaD.  rocky. 
uninhabited  island  The  key  to  a 
determination  of  whether  soch  a  site 
selection  is  consistent  with  dns 
regulation  is  arbedter  diere  is  s  valid, 
nondiscriminatory  reason  for  the 
selection. 

Paragraph  (b)(4)  does  not  apply  to 
coBstraction  of  additonal  buikhngs  at  an 
existing  site. 

Paragraph  (b)(5)  prohibito  die  agency 
from  using  criteria  for  the  selection  of 
procurement  contractors  that  si^iect 
qualified  individiials  with  handicaps  to 
discrimination  on  the  basis  of  handicap. 

Paragraph  (bH«)  pnrfiibits  die  agency 
from  discrimination  against  qualified 
individuals  with  han^c^is  on  the  basis 
of  handicap  in  the  granting  of  licenses  or 
certification.  A  person  is  a  "qualified 
individual  with  handicaps"  with  respect 
to  licensing  or  certification,  if  he  or  she 
can  meet  the  essential  eligibility 
requirements  for  receiving  the  license  or 
certification  (see  1 28.103). 

In  addition,  the  Department  may  not 
establish  requironents  for  the  programs 
or  activities  of  licensees  or  certified 
entities  that  subject  qualified 
individuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap. 
For  example,  the  Department  must 
comply  widi  this  requirement  when 
establtehing  safety  standards  for  die 
operations  of  licensees.  In  that  case,  the 
Department  must  ensure  that  standards 
that  it  promulgates  do  not  discriminate 
against  the  emptoyment  of  quaUfied 
individuals  wnidi  handicaps  in  an 
impermisdUe  manner.  The  Department 
however,  may  limit  die  programs  or 
activities  of  s  licensee  or  certificate 
holder  who  is  a  qualified  individual  with 
handicaps,  to  the  extent  necessary  to 
ensure  the  safety  of  that  person  or  the 
safety  of  odiers. 

Many  of  the  Department's  rules 
ixmceming  licensing,  certification,  or 
qualification  of  individuals  affect  those 
individuals'  emptoyraent  opportunities. 
For  example,  an  inAvidBal  who  wishes 
to  work  aS  an  intorstote  trwi  driver 
cannot  do  so  if  ha  or  die  does  not  Bwet 
FHWA  qnallficattoD  standards.  For 


safety  rales  haviag  dds  fanpact  on 
emptoyiBanl  pncBBBa  aipaflM 
than  DvT.  bM  DBpaitoHBi  teOBia  apply, 
widi  rasped  to  drag  and  doohd 
abusers,  dw  itoiiihad  of  It  U&C 
70e(7)(B).  This  standard  pwvidBsdtot 
with  respect  to  en^oynMal  toatten 
under  section  8M.  alcohol  or  tkng 
abusers  whose  canent  use  pieeents 
them  from  perfamiag  the  (unction  of  the 
job  or  woold  canstitnte  a  direct  threat  to 
the  safisty  or  property  of  others  are  mt 
considered  to  be  "indtvidaals  with 
handicqis.'*  For  example,  persons  who 
are  disqualified  becaase  they  vtolate 
provisions  of  DOT  safety  raliss 
concerning  alcohol  and  drug  use  would 
fall  into  this  category. 

Paragraph  (b)(6}  Joes  not  extend 
section  504  directly  to  the  programs  or 
activities  of  licensees  or  certified 
entities  themselves.  The  programs  or 
activities  of  Federal  liceiisees  or 
certified  entities  are  not  dwnselves 
federally  conducted  programs  or 
activities  nor  are  they  programs  or 
activities  receiving  Federal  financial 
assistance  merely  by  virtue  of  the 
Federal  license  or  certification. 
However,  as  noted  above,  section  504 
may  affect  the  content  of  the  rules 
established  by  the  Department  for  the 
operation  of  die  program  or  activity  of 
the  licensee  or  certified  entity,  and 
thereby  indirectly  affect  limited  aspecte 
of  their  operations.  , 

Paragraph  (c)  provides  that  programs 
conducted  punuant  to  Federal  statute  or 
Executive  Order  that  are  desipied  to 
benefit  only  individuals  «vith  handicaps 
or  a  given  class  of  individuals  with 
handicaps  may  be  limited  to  those 
individuals  with  handicaps. 

Paragraph  (d).  discussed  above, 
provides  that  the  agency  auist 
administer  programs  anid  activities  in 
the  most  integrated  setting  appropriate 
to  the  needs  of  qualified  individaals 
with  handicaps,  i.e..  in  a  setting  diat 
enables  individuals  with  handicaps  to 
interact  arith  individuals  without 
handicaps  to  dw  fullest  extent  possdile. 

Sections  28.131-28.139   [Reserved] 

Section  28.140   Employment 

Section  21.140  prohdiito 
discriminadon  on  ^  basis  of  handicap 
in  employment  by  the  Department 
Courts  have  held  that  section  S04.  as 
amended  in  1978,  covers  the 
employvwnt  pracdcas  of  ftcecative 
agencies.  Gcadaer  v.  Morris,  7SZ  V2A 
1271, 1277  (8di  Or.  IMS);  Smith  v. 
United  States  Postal  Serriee,  742  F.2d 
257. 2St-aO  (Odi  Ck.  MM):  AvwM  V. 
United  States  Postal  Service,  082  F.2d 
282.  302-04  (5d)  Or.  1981).  Cottfre 
McCuiness  v.  United  States  Postal 


Serviea.  7««  rMtUfkVm^n  (71h  Cb. 
1904).  Boytf^,  lUwo  98B8to  FOttOa 
Service.  78ZP.ad  <Ml  4»-14  (Mk  Or. 

1986). 

Courte  unMbnnly  have  held  that  in 
order  to  give  eflKt  to  aaction  SOI  of  dM 
Rehabilitation  Act  which  covers 
Federal  enqiloyineiit  tha  adodnistrative 
procedures  of  section  BOliBast  be 
followed  in  processing  cowplaiirts  of 
emplojmient  discrimination  nnder 
section  804.  Smith  742  F.2d  at  282: 
PrewHt.  882  FJd  at  301  Aeoordhi^y, 
1 28.140  (Eiapluynient)  of  this  rale 
adopto  dw  dwfinlttona,  raquirements  end 
procednres  of  sectian  901  as  estabUshad 
in  regulations  of  the  Equal  Employment 
Opportunity  Commission  (EEOC)  at  29 
CFR  part  1813.  Responsibility  for 
coordinating  enfercenent  of  Federal 
laws  prohibiting  dlsutaiUiation  in 
employment  is  sisignad  to  the  EBOC  by 
Executive  Order  12087  (3  CFR.  1978 
Comp..  p.  208).  Under  this  suthority,  the 
EEOC  establishes  government-wide 
standards  on  nondiscrimination  in 
employment  on  the  basis  of  handirap  In 
addition  to  dns  section.  1 2i.l70(b) 
specifies  that  the  agency  arill  use  the 
existing  EEOC  prooedures  to  resolve 
allegations  of  employment 
discrimination.  Section  504  does  not 
apply,  however,  to  enqdoyment 
practices  concerning  military  i 
of  the  Coast  Guard  Congress  has 
explicitiy  provided  that  the  aimed 
forces,  indnding  the  Coast  Guard,  may 
enlist  "qualified,  eflsctiire.  and  able- 
bodied"  persons  (10  U3.C  506(a)).  This 
authority  includes  the  power  to 
establish  selection  standards  (See  14 
U.S.C.  351(a)  for  the  Coast  Guard).  The 
Coast  Guard  does  not  select  persons 
who  fail  to  meet  ite  physical  standards 
(33  CFR  4S01-20(g)).  Section  504  has  not 
repealed,  expressly  or  by  implication. 
this  well-established  sothority.  By 
limiting  dw  reach  of  section  504  to 
"Executive  Departmento"  (as 
distinguished  from  "military 
departments").  Congress  explicitly 
excluded  militaiy  members  of  the  Army. 
Navy,  Air  Force,  and  Marine  Corps  from 
section  504  coverage.  The  Coast  Goard 
because  it  resides  in  DOT  (an  Executive 
Department)  to  paacetimr,  was  not 
expltoidy  exchMled  frtnn  coverage. 
There  is  no  indtoation  diet  Confess 
intended  uuifunned  personnel  who  work 
on  Coast  Goard  ships  to  be  treated 
differently  frnm  those  who  work  on 
Navy  sMps.  however,  llw  same  policy 
considerations,  relating  to  performance 
of  militaiy  missitms  undei  often  arduous 
conditions,  apply  to  both  cases. 

This  result  is  consistent  with  Court 
decisions  that  have  hehi  other  dvil 
ri^ts  statutes  inappHcable  to  military 
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personnel-  Johnson  v.  Alexander,  572 
F.2d  1219  (8th  Cir.  1978).  cert  denied  439 
U.&1135  (1978)  (Title  VOii  Simpson  v. 
US..  467  F5upp  1122  (SJ)J4.Y.  1979) 
(Age  Discrimination  in  Employment 
Act).  Ttiese  cases  recognize,  as  a  matter 
of  established  law.  that  differences 
between  military  and  civilian 
employment  militate  against  the 
application  of  civilian-oriented 
employment  discrimination  statutes  to 
military  persooneL 

In  considering  employment  matters 
under  this  secti<Mi.  it  is  alos  important  to 
keep  in  mind  that  special  considerations 
apply  to  DOT  positions  having  safety- 
related  physical  qualifications.  These 
considerations  are  similar  to  those  with 
respect  to  licensees  and  cntificate 
holders  discussed  in  the  portion  of  the 
preamble  concerning  S  28.13a 

Sections  28.141-28.148   flteservedj 

Section  28. 149   Program  Accessibility: 
Discrimination  Prohibited 

Section  2&149  states  the  general 
nondiscrimination  principle  underlying 
the  program  accessibility  requirements 
of  Si  zaiSO  and  28.151. 

Section  ^150   Program  Accessibility: 
Existing  Facilities 

This  regulation  adopts  the  program 
accessibility  concept  found  in  the 
existing  section  504  coordination 
regulation  for  programs  at  activities 
receiving  Federal  financial  assistaiace 
(28  CFR  41.57)  with  certain 
modifications.  Thus,  \  2&150  requires 
that  each  Department  program  or 
activity,  when  viewed  in  its  entirety,  be 
readily  accessible  to  and  usable  by 
individuals  with  handicaps.  The 
regulation  also  makes  clear  that  the 
Depdrtment  is  not  required  to  make  each 
of  its  existing  facilities  accesdibie 
(S  2ai50(a)(l)).  However,  %  2aidO, 
uniike  28  CFR  41.57.  places  explicit 
limits  on  the  Department's  obUgation  to 
ensure  program  accessibility 
(S  2ai50(a)(3)). 

Paragraph  (a)(3)  generally  defines  the 
scope  of  the  Department's  obligation  to 
ensure  program  accessibility.  This 
paragraph  provides  that  in  meeting  the 
program  accessibility  requirement  the 
Department  is  not  required  to  take  any 
action  that  would  result  in  a 
fundamental  alteration  in  the  nature  of 
its  program  or  activity  or  in  undue 
financial  and  administrative  burdens.  A 
change  that  made  the  DOT  program  or 
activity  unsafe  would  be  viewMl  as 
making  such  a  fundamental  alteration.  A 
similar  limitation  is  provided  in 
S  2aid0(e).  This  provision  is  based  on 
the  Supreme  Court's  holding  in 
Southeastern  Community  College  \ . 


Davis,  442  U.S.  397  (1979).  that  section 
504  does  not  require  modifications  that 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program.  The  Court  stated 
that  section  504  does  not  require 
modifications  that  would  result  in 
"undue  financial  and  administrative 
burdens."  442  U.S.  at  412.  Since  Davis. 
circuit  courts  have  applied  this 
limitation  on  a  showing  that  only  one  of 
the  two  "undue  burdens"  would  be 
created  as  a  result  of  the  modification 
sought  to  be  imposed  under  section  604. 
See,  e.g..  Dopico  v.  Goldschmidt,  687 
P.2d  644  (2d  Cir,  1982^.  American  Public 
Transit  Association  v.  Lewis,  (APTA), 
655  F.2d  1272  (D.C  Or..  1961). 

Section  28.152(a)(3)  and  \  28.160(d) 
are  also  supported  by  the  Supreme 
Court's  decision  in  Alexander  v.  Choate, 
469  U.S.  287  (1985).  Alexander  involved 
a  challenge  to  the  State  of  Tennessee's 
reduction  of  inpatient  hospital  care 
coverage  under  Medicaid  from  20  to  14 
days  per  year.  Plaintiffs  argued  that  this 
reduction  violated  section  504  because  it 
had  an  adverse  impact  on  handicapped 
persons.  The  Court  assumed  without 
deciding  that  section  504  reaches  at 
least  some  conduct  that  has  an 
unjustifiable  disparate  impact  on 
handicapped  people,  but  held  that  the 
reduction  was  not  "the  sort  of  disparate 
impact"  discrimination  that  might  be 
prohibited  by  section  504  or  its 
implementing  regulation,  id  at  299. 

Relying  on  Davis,  the  Court  said  that 
section  504  guarantees  qualified 
handicapped  persons  "meaningful 
access  to  the  benefits  that  the  grantee 
offers,"  Id.  at  301,  and  that  "reasonable 
adjustments  in  the  nature  of  the  benefit 
being  offered  must  at  times  be  made  to 
assure  meaningful  access."  Id.  at  n.21 
(emphasis  added).  However,  section  504 
does  not  require  "  'changes,' 
'adjustments'  or  'modifications'  to 
existing  programs  that  would  be 
'substantial'  *  *  *  or  that  would 
constitute  'fundamental  alteration[s]  in 
the  nature  of  a  program' "  Id.  at  n.20 
(citations  omitted).  Alexander  supports 
the  position,  based  on  Davis  and  die 
earlier,  lower  court  decisions,  that  in 
some  situations,  certain 
accommodations  for  a  handicapped 
person  may  so  alter  an  agency*! 
program  or  activity,  or  entail  such 
extensive  costs  and  adoiinistrative 
burdens  that  the  refusal  to  undertake 
the  accommodatkms  is  not 
discriminatory.  Thus  failive  to  include 
such  as  "undue  burdens"  provision 
could  lead  to  judicial  invalidation  of  the 
regulation  or  reversal  of  a  particular 
enforcement  action  taken  pursuant  to 
the  regulation. 

This  paragraph,  however,  does  not 
establi^  as  absolute  defense,  it  does 


not  relieve  the  Department  of  aO 
obligations  to  individuals  with 
handicaps.  Although  the  Department  is 
not  required  to  take  actions  that  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  result 
in  tmdue  fiiumcial  and  administrative 
burdens,  it,  nevertheless,  must  take  any 
other  steps  necessary  to  ensure  that 
individuals  with  handicaps  receive  the 
benefits  and  services  of  the  federally 
conducted  program  or  activity. 

It  is  our  view  that  because  DOT 
pro^wns.  facilities,  and  employmeni 
practices  are  substantially  in 
compliance,  total  compliance  with 
i  28.150(a)  would  in  most  cases  not 
result  in  undue  financial  and 
administrative  burdens  on  the 
Department  In  determining  whether 
financial  and  administrative  burdens  are 
undue,  all  resources  available  for  use  in 
the  funding  and  operation  of  the 
conducted  program  or  activity  should  be 
considered.  The  burden  of  proving  that 
compliance  with  1 28.lS0(a)  would 
fundamentally  alter  the  nature  of  a 
program  or  activity  or  would  result  in 
undue  financial  and  administrative 
burdens,  would  rest  with  the  DOT 
elonent  involved.  The  decision  that 
compliance  would  result  in  such 
alteration  or  burdens  must  be  made  by 
the  S*;cretary  or  his  or  her  designee,  and 
must  be  accompanied  by  a  written 
statement  of  the  reasons  for  reaching 
that  conclusion.  Any  person  who 
believes  that  he  or  she  or  any  specific 
class  of  persons  has  been  injured  by  the 
Secretary's  decision  or  failiu«  to  make  a 
dedsicm  may  file  a  complaint  under  the 
compliance  procedures  established  in 
{28.17a 

The  Department  has  identified  some 
of  its  programs  in  which  a  program 
accessibility  requirement  would 
necessarily  involve  a  fundamental 
alteration  in  the  nature  of  the  program. 

The  Coast  Guard  owns  a  substantial 
number  of  vessels.  These  boats  and 
ships  are  essentially  military  in  nature, 
performing  a  variety  of  missions 
including  assistance  to  navigation, 
search  and  rescue,  icebreaking.  law 
enforcement  and  assistance  to  the 
Navy's  national  defense  operations. 
Because  of  the  nature  of  these  vessek 
and  their  missions,  applying 
accessibiliw  requirements  to  them 
would  involve  s  fundamental  alteration 
of  the  programs  involved. 

The  Maritime  Administration 
(MARAD)  also  holds  a  number  of 
vessels  in  the  reserve  fleet  held  under 
50  U.8.C  App.  1744.  for  the  use  of 
Federal  departments  or  agencies  in  a 
time  of  national  emergency.  Ftom  the 
reserve  fleet  a  fsw  vessels  are  made 
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academies  fir 
inlbeieservsia 
military  support 
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fundarosntsl 
FAAabel 
loiistics 

aircraft 


operatewl  and  Rao  HisskM.  Ibese 
airaraR  ate  asad  far  qwdfk:  fod 
oriented  Bissioas.  "Hie  Department  has 


J  Department  I 

determined  tkat  the  "tadamsBtd 
alterattan"  exceptioa  applies  to  dicse 
aircraft 

Coast  Qard  airctaft  ased  in  Bibtacy 
operatkMM  (steilar  to  the  operatims 
perfooMd  by  Ceast  Guid  vasseU).  like 
FAA  aircraft  ased  far  oparatians  and 
training,  sboald  aet  be  sabject  to 
aooessibifity  laquiisaieBts  lader  this 
rule,  siBcs  Ms  waeld  lasalt  in  a 
fundamental  aheratiaB  of  the  pragram. 
This  wotild  also  apply  to  other  aircraft 
used  for  mission  pwpoees.  However, 
other  aircraft  owned  and  operated  by 
the  Department  aaist  be  accessible. 

Paragraph  (b)  ssts  fardi  s  ooaiber  cf 
meaasby  which  program  accessibility 
may  be  achieved,  indading  redesign  of 
equipment  leassigiinwnt  of  services  to 
accessible  buildi'^*,  and  provisions  of 
aides,  in  choosing  among  methods,  the 
Department  shall  ^e  priority 
consideration  to  those  that  wffl  be 
consistent  with  provision  of  services  in 
the  most  integrated  setting  appropriate 
to  the  needs  of  individuals  with 
handicaps.  Stnictural  changes  in 
existing  facilities  are  required  only 
when  there  is  no  other  feasible  way  to 
make  die  Department's  program 
accessible.  (It  should  be  noted  that 
"structural  dianges"  include  all  physical 
changes  to  a  facflity.  ttm  tern  does  not 
refer  only  to  changes  to  structural 
features,  sadi  as  removal  of  or 
alteratioas  to  a  load-bearing  stroctaral 
member.)  The  Departmentmey  ooaiply 
«vith  Ae  program  amesslblBty^ 
requirement  Dy  delivering  services  at 
alternate  accessibte  sites  or  making 
home  visits  as  appropriate. 

Paragraphs  (c)  and  (d)  establish  time 
periods  for  complying  with  ths  program 
accessibility  raqabeaMnt  As  carrently 
required  far  Ptdsrattys    "  "  '- 

by28CFR«Li7(Hllie 
make  any  neoessary  sti — 
in  facilities  as  soon  as  practkabia.  but 
in  no  event  later  dtan  three  years  after 
the  effective  date  of  diis  re^tion. 
Where  structural  modifications  ars  ., 
lequired.  a  transition  plan  shall  ba  . 
developed  within  sfat  raoaAs  of  dw 
effective  date  of  this  rogulatioa.  Aside 
from  stractural  rhsngsa,  aH  odier 
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date  of  fkt  lagristion  TW  FAA  is  Ae 
DOT  operatii^  administration  aosl 
strongly  sflsctad  by  dds  provlsiea,  ia 
diatitis' 
of  die  N 

The  FAA 

refaaHberef 
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years,  ir  FAA  had  to 

facilities 

wiUiUiis  part  sad  *SB 
again  tera  years  later  to 
upgraded  technoloiy.  Amn 
undue  burden  on  FAA.  la 
this  class  of 
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Section  MlSl    Program  Accessibility: 
New  Cemtruction  and  Alterations 

Overlapptai  ooverafS  existe  aritfi 
respect  to  new  ooastractiaa  vidsr 
section  801  and  dw  ArcUtedwal 
Barriers  Act  of  1988.  as  sMadsd  (42 
U.S.C  4181-4157).  SectioB  21.151 
provides  tfiat  thoee  tiiniWap  that  ars 
constracted  or  altered  by.  oa  balMir  at 
or  for  the  ase  of  the  Departaaat  ritei  be 
designed.  tintt^iirA^it, «  altered  te  be 
readily  accessibk  to  and  asable  by 
individaals  widi  handicaps  te 
accordanoB  widi  dM  G8A  steadard  (41 
CFR  101-19400  to  lOt-lOJOT)  aMspl  far 
Coast  Guard  adlitary  fadUdas.  whisk 
an  covaiad  by  n  CFR  asrt  N  (dM  DOD 
standard).  We  believe  OMt  it  te 
sppropriate  to  adapt  the 
Unifacv  Federal  Aooessibility 
Standards  far  sectioaiOl 

subjscttodris    . 
subject  to  the  Architactuial 
sad  because  adoptioa  of  these 
standards  wlB  avoid  daplteadve  and 
possibhr  limwwistent  staadards. 

Bxtelta«  baildiiMS  teased  by  the 
Departotent  after  Uw  elbcdve  date  af 
diis  rofslation  ars  not  rsquiMd  by  *s 
ragulslioa  to  Beet  aocessibilite 
standards  steiply  by  vMas  of  Mag 
lessed.  They  are  siAisd.  howeait.  te 
die  proma  acosssMUty  staadatd  far 
exUting  fadHttes  la  I  Alfa  Ta  dw 
extent  die  baddiags 
construct^  araken 

meetdw^ 

alteaattea  miaii— te  of  |  miSL 

Federal  practios 

always  trestsd  newly  leased  bnildiats 


Act 


use  of  an 
die 

program 
apply  to 
buildiagB. 

InAosev.LWatf 
SsrriitaK77«F.li 


ralfadEQr.aad   , 

dteSSM  ] 

ii  Hi  It  I  ill    ' 


fIdlCir.lMO). 
die  Niadi  ClicaH  held  dMt  dw 
ATcniiBLiwM  Bunm  Acm^w 
accessMMy  at  dte  daw  of  loaos.  Utt 
Rote  Cot  did  aat  sddiMi  dte  teaae  of 

acisssibility  as  a  osadltlon  of  lease,  and 
dte  case  was  renandsd  to  dw  District 
Court  for.  aowag  odwr  things, 
consideratioa  of  that  isaae.  The 
Department  may  provide  nwre  spsdfic 

Sidance  on  section  8M  raqalrsteeate 
r  leesed  bafldlngs  efter  dw  UtigBtioa  to 
completed. 

Section  28.  UO   Cemmsunicotioas 

Section  28.100  reqataas  ths 
Department  to  take  appropriate  steps  to 
provide  eChiiive  comnwinication  arfth 
personnel  of  other  Fedsral  satitles. 
applicants,  participants,  and  awnbers  of 
die  pubUc.  These  stepe  shall  indade 
procedures  for  detemining  when 
suxiUary  aids  ars  ascsMaiy  nndsr 
1 28.ieo(aKl)  to  afford  an  iadividaal 
widi  hanAcaps  an  equal  typurtanity  to 
partidpate  in.  and  enjoy  dw  benelito  ot 
the  Department's  program  or  acttvity. 
They  shall  also  induds  an  opportunity 
for  individuals  wflh  handicaps  to 
request  dw  auxfliary  aids  of  dwir 
choice.  This  exprssosd  cboics  shall  bs 
given  primary  oonslderstioa  by  the 
Department  (i  a.l«(a|tlXin.  The 
Department  shall  honor  ths  choios 
unless  it  can  demonstrate  that  another 
effective  means  of  ooaanuiicadoa  existo 
or  diat  use  of  the  Bwans  cbossn  would 
not  be  required  under  1 2B.10a(d).  Tlwt 
paragraph  Uaiito  dw  obHaation  of  the 
Department  to  ensors  efractive 
communication  in  aooordanos  widi 
Davis  aad  ths  drcuit  court  upjatons 
tnteif  tliig  it  [fee  supra  prsemHe 
discussion  of  |  aLlfO(a)(SD.  Unless  not 
raquliad  by  1 2B.ltO(<Q.  dw  Dspartnwnt 
shaD  provide  auxiBary  aids  at  no  eost  to 
dw  individoal  widi  handicaps. 

The  discBSsioa  of  |  aai80(a).  nogram 
aceessil^ty:  Existing  facilities, 
regarding  the  dstenaaatton  of  i 
financial  and  ( 
also  applies  to  dds  I 
be  lafatvsd  te  far  a  eoavlete 


tar  /  Vnl.  kk.Na.2S/  FHdav.  Pabniarv  ft.  IflftO  /  Pmnoaad  Rules 


/  Vol  55,  No.  28  /  FHday.  February  9,  1900  /  Proposed  Rules 


onderstending  of  the  Dspsrti— ut's 
obUgatfcm  to  conply  wMi  f  28.10a  The 
Department's  experience  has  been  that 
tiie  use  of  means  to  conummicate 
effectively  with  disabled  persons  (e^ 
TDD  devices,  sign  language  interpreters, 
audio  tapes)  has  not  been  bardensome. 

In  some  drcumstanoes,  a  notepad  and 
written  materials  may  be  sufficient  to 
permit  effective  communkatkn  with  a 
hearing^mpaired  persmL  hi  many 
circumstances,  however,  they  may  not 
be.  particulariy  when  the  information 
being  communicated  is  oonq>lex  or 
exchanged  for  a  lengthy  period  W  time 
(e^g.,  a  meeting)  or  whoe  the  hearing- 
impaired  applicant  or  participant  is  not 
skilled  in  spoken  or  written  language. 
Then,  a  sign  language  interpreter  may  be 
appropriate.  Fat  vision-impiBired 
persons,  effective  communicatian  mi^t 
be  achieved  by  several  means,  inclumng 
readers  and  audio  recordings.  In 
general  the  Department  shall  make 
clear  to  the  public  (1)  the 
communications  services  it  offers  to 
afEord  individuals  with  handicaps  an 
equal  opportunity  to  participate  in  or 
benefit  from  its  programs  or  activities, 
(2)  the  opportunity  to  request  a 
particular  mode  of  communication,  and 
(;i)  the  Department's  preferences 
legarding  auxiliary  aids  if  it  can 
d^onstrate  that  several  different 
modes  are  effective. 

The  Department  shall  ensure  effective 
communication  with  vision-impaired 
and  hearing-impaired  persons  involved 
ti  hearings  conducted  by  the 
Department  Auxiliary  aids  must  be 
a^orded  where  necessary  to  ensure 
efhctive  communication  at  the 
proceedings.  U  sign  language 
interpreters  are  necessary,  the 
Department  may  require  that  it  be  given 
reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moteover.  the  Department 
need  not  provide  faidividually  prescribed 
dinrices,  readers  for  personal  use  or 
study,  or  odier  devices  of  a  personal 
nature  (1 2&ieo(aKl)(ii)).  Similarly,  die 
Departinent  need  not  provide 
wheelchairs,  eye  glasses,  or  hearing  aids 
to  applicants  or  participants  in  its 
programs. 

Paragraph  (b)  requires  die  Department 
to  provide  information  to  individuals 
with  handicaps  concerning  accessible 
services,  activities  or  fadUties. 
Paragraph  (c)  requires  the  Department 
to  provide  signs  at  inaccessible  {sdlities 
that  direct  users  to  locations  with 
information  about  accessible  facilities. 

Section  28.170    Compliance  Procedures 

Paragraph  (a)  specifies  that 
paragrapfeui  (c)  Ihwwgh  (1)  ot  this  section 
establirii  the  procedures  for  processing 


complaints  otfier  thm  empiojrment 
complaints.  Paragraph  (b)  provides  that 
the  Department  wiU  process 
employment  complaints  according  to 
procedures  estaUished  in  existing 
regulations  of  the  Equal  Employment 
Opportunity  Commission  (BEOC)  (28 
CFR  part  1813)  pursuant  to  sectkn  801 
of  the  Rehabilitation  Act  of  1973  (29 
U.S.C791). 

The  Department  may  sometimes 
receive  a  complete  complaint  that 
concerns  both  emplojrment  and 
modifications  or  accessibility  iOTon. 
Under  this  proposed  rule,  ttie  BBOC 
handles  enqtloyment  complaints  and  the 
Department  deals  with  modifications 
and  accessibility  matters.  Ihe 
Department  seeks  comment  on  the 
proposed  procedure  it  should  use  for 
"mixed**  complaints  that  involve 
elements  of  both. 

The  Department  is  required  to  accept 
and  investigate  all  complete  complaints 
(§  2ai70(d)).  If  it  determines  that  it  does 
not  have  jurisdiction  over  s  complaint  it 
shall  promptly  notify  the  complainant 
and  make  reasonable  efforts  to  refer  the 
complaint  to  the  appropriate  entity  of 
the  Federal  government  (S  28.170(e)). 

Paragraph  (d)(2)  is  intended  to  prevent 
duplication  of  effort  in  DOT 
administrative  proceedings.  DOT 
elements  often  make  decisions  under 
safety  regulations  concerning  an 
individual's  qualifications  to  perform  a 
certain  function  or  to  get  a  lionise  or 
certificate.  For  example,  die  FHWA 
determines  whether  taidividuals  are 
qualified  to  drive  commercial  vehicles  in 
interstete  commerce.  FAA  determines 
whetfier  individnals  are  qualified  to 
receive  pilote'  licenses.  In  some  cases, 
the  Departmental  element  makes 
available  a  formal  review  or  appeal 
mechaninn  through  whidi  an  ii»dividual 
dissatisfied  with  a  determination 
concemfaig  his  or  her  qualifications  seek 
to  change  die  determination.  It  would 
result  in  diqiUcation  of  effort  and  the 
chance  of  potentially  conflicting 
determinations  if  a  proceeding  under 
thia  section  and  sudi  a  review  or  appeal 
happened  simultaneously.  Therefore,  if  a 
review  or  appeal  is  svailable  to  a 
complainant  the  Department  wiU  not 
act  on  a  complaint  under  this  section 
untfl  the  review  or  sppeal  before  die 
Departmental  element  is  concluded. 

Paragraph  (f)  requires  the  Department 
to  notify  tte  Architectural  and 
Transportetioo  Barriers  Compliance 
Board  upon  receipt  of  a  conq>laint 
alleging  that  a  building  or  fadUty 
si^ject  to  the  Ardiitectural  Barriers  Act 
was  designed,  constructed,  or  altered  in 
a  manner  that  does  not  provide  ready 
access  to  and  use  by  individuals  with 
handicaps. 


Paragraph  (g)  requires  the  Depeitaent 
to  provide  to  tUs  complainant  in 
writing,  findings  of  fact  and  conclusions 
of  law,  the  reUef  granted  ff 
noncompliance  is  found,  and  notice  of 
the  right  to  appeal  (section  170(g)).  The 
letter  shall  be  mailed  with  "return 
receipt  requested"  in  order  to  detemdne 
the  beginning  date  for  the  30  day  appeal 
limitation.  Otoe  appeal  within  the 
Department  shall  be  provided  under 
1 28.170(1).  The  appeal  will  not  be  heard 
by  the  same  person  who  made  the  initial 
determination  of  compliance  or 
noncompliance  (|  2&170(i)).  For  DOT, 
the  Director,  Departmental  Office  of 
CivU  Rights  will  make  the  biitial 
determination.  This  follows  typical  DOT 
practice  hi  discrimination  complahit 
matters,  whidi  centralizes  the  complahit 
function  hi  the  DOT  Office  of  Civil 
Rights.  As  with  other  types  of  dvil  righte 
complainte,  the  Office  of  GvU  Righte 
may  refer  individual  complahite  to  the 
DCrr  element  concerned  for 
hivestigation  and  initial  attempte  at 
informal  resolution.  The  Assistent 
Secretary  for  Policy  and  International 
Affairs  (whose  office  coordinates  many 
other  section  504-related  matters)  will 
be  the  appeal  offidaL  He  or  she  will 
consult  with  the  General  Counsel 
concerning  appeals,  as  appropriate. 

The  Department  seeks  conunent  on 
whether  any  additional  procedural  steps 
to  ensure  fairness  are  needed  or 
whether  the  proposed  approach  creates 
any  "separation  of  functions"  problems. 
The  proposed  procedure  will  (hffer 
somewhat  from  the  procedures  the 
Department  uses  in  internal  employment 
discrimination  complainte  or  finandal 
assistance  program  discrindnation 
complaints,  and  we  seek  comments, 
generally,  on  whether  the  proposed 
procedure  should  be  modified. 

Paragraph  (1)  permite  the  Department 
to  delegate  ite  authority  for  investigating 
conqilahite  to  other  Fedcnrul  agencies. 
However,  the  statutory  obligation  of  the 
Department  to  make  a  final 
determination  of  compliance  or 
noncompliance  may  not  be  delegated. 

List  of  Subiecto  b  48  CFB  PUrt  38 

Blhid.  Buildhigs.  Qvil  rights. 
Employment  Equal  employment 
opportunity.  Federal  buil^ags  and 
facilities.  Government  employees. 
Handicapped. 

Inufld  diis  2nd  day  of  Pebniory  19001  at 
Washington.  DC 

SMMMilLSktesr. 

Secretary  of  Tumaportatiop. 

For  the  reasons  set  forth  hi  the 
preamble,  49  CFR  part  28  of  the  Code  of 
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Federal  Regulations  is  inoposed  to  be 
added,  to  read  as  follows: 

PART  28-ENFOflCEIIEIIT  OF 
NOflOISCRIIMNATION  ON  THE  BASIS 
OF  HANDICAP  m  PROQRAIIS  OR 
ACnvrriES  CONDUCTED  BY  THE 
DEPARTMENT  OF  TRANSPORTATION 

8k. 

ZaiOl    PurpoM. 

28.102  Application. 

28.103  Definitions. 
28.104-28.100    [Raserved] 

28.110  Self-evaluation. 

28.111  Notice. 
28.112-28.129    (Resarved) 

28.130    General  prohibitioo  agiinat 

discriminatloo. 
28.131-28.139    [ReMTved] 
28.140    EmploymenL 
2ai41-28.148    (Reserved] 

28.149  Program  aocessibility:  Ditcriinination 
prohibited 

28.150  Program  accessibility:  Existing 
facilities. 

28.161    Program  accessibility:  New 

constructioD  and  altantioDS. 
28.152-28.150    [Reserved] 
28.160    Communications. 
28.iei-28.ie0    (Reserved] 
28.170   Compliance  procedures. 
Aiithoiitr.2SUS.C7Bt. 


S  28.101 

The  purpose  of  this  part  is  to  carry  out 
section  119  of  the  Rehabilitetion. 
Comprahensive  Services,  and 
Developmental  Disabilities 
Amendmente  of  1978,  which  amended 
section  504  of  the  Rehabilitetion  Ad  of 
1973  to  prohibit  discrindnation  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies,  induding  this  Department  or 
the  United  Stetes  Postel  Service.  49  CFR 
part  27  implemente  section  504  hi  the 
Department's  finandal  assistence 
programs. 


(28.102 

This  part  applies  to  all  programs  or 
activities  conducted  by  the  Department 
except  for  programs  and  activities 
conduded  outeide  the  United  States  that 
do  not  Uivolve  hidividuals  with 
handicaps  hi  the  United  States. 

128.103   DeflnWona. 
For  purposes  of  diis  part  the  term — 
"Assistant  Attorney  General"  means 
the  Assistant  Attorney  General  Civil 
Righte  Division.  United  States 
Department  of  justice. 

"Auxiliary  aids"  means  services  or 
devices  that  enable  persons  with 
Unpaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
partidpate  hi.  and  enioy  the  benefito  ot 
programs  or  activities  conducted  by  the 
Department  For  example,  auxiliary  aids 
useful  for  persons  with  impaired  vision 


Uidude  readers,  Brailled  materials, 
audio  recordhigs,  and  other  similar 
services  and  devices.  Auxiliary  aids 
useful  for  persons  with  Unpaired  hearing 
hidude  telephone  handset  amplifiers, 
telephones  compatible  with  hearing 
aids,  teleconununication  devices  for 
deaf  persons  (TDD's).  hiterpreters, 
notetakers.  written  materials,  and  other 
similar  services  and  devices. 

"Complete  complaint "  means  a 
written  statement  that  contains  the 
complahiant's  name  and  address  and 
describes  the  Department's  alleged 
discriminatory  actions  hi  suffident 
detail  to  hiform  die  Department  of  the 
native  and  date  of  the  alleged  violation 
of  section  504.  It  shall  be  signed  by  the 
complahiant  or  by  someone  authorised 
to  do  so  on  his  or  her  behalf.  Complainte 
filed  on  behalf  of  classes  or  tUrd  parties 
shall  describe  or  identify  (by  name,  if 
possible)  the  sUeged  victims  of 
discrimination. 

"Department"  m  "ZXTT** means  the 
U.S.  Department  of  Transportation, 
including  the  Office  of  the  Secretary  and 
all  operating  administrations. 

"Departmental  Element"  (or  1X3T 
element")  means  any  one  of  the 
following  organizations  within  the 
Department 

(1)  Office  of  the  Seaetary  (06T) 

(2)  United  States  Coast  Guard  (U8CG) 

(3)  Federal  Avtatton  Admhiistration 
(FAA) 

(4)  Federal  Hi^way  AdnUnistratton 
(FHWA) 

(5)  Federal  Railroad  Admhiistivtion 
(FRA) 

(6)  National  Highway  Traffic  Safety 
Admhiistration  (NHT8A) 

(7)  Urban  Mass  Transportation 
Admhiishation  (UMTA) 

(8)  Research  and  Spodal  Programs 
Administration  (R8PA) 

(9)  Maritime  AdnUnistaration  (MARADj 

(10)  St  Lawrence  Seaway  Development 
Corporation  (SLSDQ 

"Facility"  means  aO  or  any  portion  of 
buildi^B>>  structures,  equipment  roads, 
walks,  parking  lots,  rolling  stock  or 
other  conveyances,  or  other  real  or 
personal  pn^wrty. 

"Individual  with  handicaps" muns 
any  person  who  has  a  physical  or 
mental  hnpairment  that  substantially 
limite  one  or  more  major  life  activities, 
has  a  record  of  such  an  hnpahment  or  is 
regarded  as  havbi|  such  an  fatqieinnent 
As  used  to  ^  dcSnltion,  the  phrase: 

(1)  "Pliystoal  or  mental  impairment"— 

(i)  Indudes  any  physiologloal  dlsonler 
or  condittoa  cosmetic  disfiguremsia.  or 
anatoqiiqU  Ipas  affecting  one  or  mors  of 
the  fbUowhig  body  systems: 
neurological;  muscular,  skeletal:  special 
sense  organs;  respiratory,  faiclnding 


speech  organs;  eardlovascniar; 
reproductive;  diaesttve;  fsnitourinaiy; 
hemic  and  lympnatie;  sUn;  and 
endocrine; 

(ii)  Indudes  any  mental  or 
psydiological  disorder,  such  as  mental 
ratardation.  organic  brain  syndrome, 
emotional  or  mental  iUness,  and  specific 
leamhig  disabilities;  and 

(Ui)  Indudes.  but  is  not  Umitod  to. 
such  diseases  or  conditions  as 
orthopedic,  visual,  speech,  and  hearing 
hnpairments,  cerebral  palsy,  epilepsy, 
muscular  dystrophy,  multiple  sclsrosia, 
cancer,  heart  diseaae,  dtabetes.  mental 
retardation,  emotional  illness,  drug 
addiction,  and  alcoholism. 

(2)  "Mafor  life  activittes"  hidudes 
functions  such  as  caring  lor  one's  selt 
performing  manual  tasks,  walking, 
seehig.  hMring.  speaking,  braathhig. 
leandng.  and  woridng. 

(3)  "Has  a  record  (rf  audi  an 
hnpairment"  means  has  a  history  of.  or 
has  been  misdassifled  as  havini.  a 
mental  or  physUsal  hnpairment  that 
substantially  limite  one  or  mora  major 
life  activities. 

(4)  "Is  regarded  as  havhig  an 
impairment"  means— 

(i)  Has  a  physical  or  mental 
hnpairment  that  doaa  not  substantially 
Umit  ma)or  life  activities  but  is  treated 
■  by  die  Department  as  constituting  sodi 
alimitatiNn; 

(ii)  Has  s  physical  or  mental 
impairment  that  substanttaify  limite 
major  Ufa  activities  only  as  a  result  of 
the  attitudes  of  othen  toward  such 
impairment;  or 

(ill)  Has  none  of  the  impairmente 
defined  in  paragraph  (1)  of  this 
definition  but  is  treated  by  the 
Department  as  having  sudi  an 
impairment 

"Qjalified  individual  with 
handicaps"  means— 

(1)  With  rssped  to  education  servlcas 
provided  by  the  U.8.  Merchant  Marine 
Academy  or  the  VS.  Coast  Guard 
Academy,  a  handicapped  person  who 
meete  the  essential  d^fibiUty 
requiremente  for  portidpation  hi  and 
rsceipt  of  such  services,  induding  the 
physical  standards  api^icable  to  ttio 
U.8.  Naval  Reserve  or  the  US.  Coast 
Guard. 

(2)  With  rasped  to  any  odier 
Departanent  program  or  activity  under 
nvhidi  a  person  is  required  to  perform 
services  or  to  adiieve  a  levri  of 
accomplishment  an  taidlvidnal  widi 
hamUcapa  who  meete  the  essential 
eligibilily  requirtnente  and  «dM>  can 
achieve  the  poHMMe  of  die  program  or 
activity  widioot  modifications  hi  the 
program  or  activity  that  the  Department 
can  demonstrate  would  result  hi  a 
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tfw  ability  t»L 

andangering  dw  safety  of  the  imfiridMl 

orotfaei*. 

(3)  With  rwpcct  to  any  otnar  piiyani 
or  acfirity.  an  Uidlwidual  with  bamficapt 
who  OMett  the  enenOal  tfgibility 
lequiraments  for  paitidpatian  in,  or 
receipt  of  benefiti  from,  tliat  program  or 
activity  and 

ffl  "Quarified  handinapped  penon"  as 
that  tens  is  defined  far  pmpoaes  of 
employment  bi  29  CFR  16li702({).  ndiidi 
is  made  appUcaUe  to  diis  part  by 
i2&l4a 

"SactMB  »r  means  soction  sot  of  die 
RehafaiHtalkm  Act  of  1973  (Pab.  L  «»- 
lU  87  Stat  994  (a  US£.  791)),  as 
amended  by  the  Rehabilitaliaa  Act 
Amendments  of  1874  (Pab.  L  9S-61B,  89 
Sut  1617).  the  Rshabititatioa. 
Coaaprphenaiye  Serf  ioea,  and 
Devekvnenlal  Disabiiitiae 
AmendBents  of  1978  (Pub.  L  95-eOt  92 
Stat  2955):  the  Rehabilitatkm  Act 
Amendments  of  1988  (Pub.  L  99-608. 100 
Stat  1810):  and  the  Civfl  K^ts 
Restoration  Act  of  1987  (Pid).  L 100-250. 
102  sut  28).  As  Bsed  fai  this  part. 
sectioB  804  applies  only  to  programs  or 
activities  condacted  by  Executive 
agencies  and  not  to  federally  assisted 
programs. 


129.119 

(a)  The  Department  shaU,  by  ( 
of  the  effective  date  of  this  psst 
evaluate  ite  oarsnt  policies  and 
practices,  sad  effecto  theieoC  that  do 
not  or  may  not  nnet  die  requiremente  of 
tills  part.  and.  to  the  extent  modification 
of  any  such  policies  and  practices  is 
required,  die  Department  shaD  proceed 
to  make  the  necessary  modifications. 

(b)  Ihe  Department  riiall  provide  an 
opportunity  to  interested  persons, 
inchufing  imfindnals  with  hantficaps. 
agency  employees  widi  hanficaps,  and 
organizations  representing  individuals 
with  handicaps,  to  participate  in  the 
self-evaluatiao  process  by  submitting 
commente  Iboth  oral  and  written). 

(c)  The  D^artment  shall  until  at  least 
three  years  following  completion  of  the 
evaluation  required  under  paragraph  (a) 
of  this  section,  maintain  on  file  and 
make  available  far  public  inspection — 

(1)  A  desoiptian  of  areas  fxaminrd. 
regulatioas  and  non  legulstory  criteria 
reviewed,  and  any  probloBS  identified: 
and 

(2)  A  description  of  any  modifications 
made. 


199.111 

The  Department  shall  sMke  available 
to  empfeyees.  applicaBts.  participants, 
beneficiaries,  Hwodier  hrterested 
penoM  each  inramMtiaB  fegBrnag  uie 
provisioiis  of  lUs  port  and  ite 
appUcabBity  to  the  progfams  or 
activitiea  oondocted  by  the  Depaitmeut 
and  mdw  sadi  infomiatioB  available  to 
them  in  such  manner  as  the  Department 
finds  neceesaiy  to  apprise  such  persons 
of  the  protections  ag^nst  discrimination 
assured  diem  by  section  504  and  diis 
regulatioa. 


Hai^<1*-99.129    [ 


1 


(a)  No  quafified  individual  widi 
han^caps  shall  on  the  basis  of 
hanficap.  be  excluded  from 
participation  in.  be  denied  the  benefite 
ot  or  otherwise  be  subf  ected  to 
discrimination  under  any  program  or 
activity  conducted  by  the  Department 

(b)H^  1^  Department  in  providing 
any  aid.  benefit  or  service,  may  not 
directly  or  through  contractual 
licensing,  or  oth^  arrangement  on  the 
basis  of  handicap— 

(i)  Deny  a  qualified  imfividual  with 
handicaps  the  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit  or 
service; 

(ii)  ASbrd  a  qualified  faidividual  with 
handicaps  an  opportunity  to  participate 
in  or  benefit  from  die  aid.  benefit  or 
service  that  is  not  equal  to  that  afforded 
others: 

(iii)  Provide  a  qualified  individual 
with  handicaps  with  an  aid.  benefit  or 
service  that  is  not  as  effective  in 
affording  equal  opportunity  to  obtain  the 
same  result  to  g^  the  same  benefit  or 
to  reach  the  same  levd  of  achievenment 
as  that  provided  to  others: 

fiv)  Provide  different  or  separate  aid. 
benefits,  or  services  to  individuals  with 
handicaps  or  to  any  dass  of  individuals 
widi  hamJkaps  dian  is  provided  to 
others  uahisa  sodi  a^oa  is  necessary  to 
provide  qu^fied  individnals  with 
handicaps  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others: 

(v)  Deny  a  qudffied  individaal  with 
handicaps  die  opportunity  to  participate 
as  a  member  of  plamnng  or  advisory 
boards:  or 

(vi)  Odierwise  Umit  a  qualified 
individaai  widi  handicaps  in  the 
enjoyment  of  any  ti^it  privilege, 
advantage,  or  opportunity  entered  by 
others  receiving  die  aid.  benefit  or 
service. 

(2)  The  Department  amy  not  deny  a 
qualified  iixfividud  with  handicaps  die 
opportunity  to  partidpate  in  proyams  or 


activities  that  are  not  separate  or 
different  despite  die  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  The  Department  may  not  Arecdy 
or  thnmgh  contractual  or  other 
arrangements.  Utilize  criteria  or  methods » 
of  admhiistralluu  the  purpose  or  effed 

of  which  would — 

(i)  Subjed  qualified  individuals  with 
handicaps  to  discrimination  on  die  basis 
of  handicap;  or 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  die  objectives  of  a 
program  or  activity  with  rasped  to 
individuals  with  handicaps. 

(4)  The  Department  may  not  in 
determining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would — 

~  (i)  Exdude  individnals  widi  handicaps 
from,  deny  them  the  benefite  of.  or 
otherwise  subject  them  to  discrimination 
under  any  program  or  activity  conducted 
by  the  Department  or 

(ii)  Defeat  or  substantiaOy  impair  the 
accomplishment  of  the  ol^edive  of  a 
program  or  activity  with  resped  to 
individuals  with  handicaps. 

(5)  The  Department  in  the  selection  of 
procurement  contractors,  may  not  use 
criteria  that  subjed  qu^ified  individuals 
with  handicaps  to  discrindnation  on  the 
basis  of  hanihcap. 

(6)  The  Departinent  may  not 
administer  a  licensing  or  certification 
program  in  a  manner  that  Mibjeds 
qualified  individuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap, 
nor  may  die  Department  esteblish 
requirements  for  the  programs  or 
activities  of  licensees  or  certified 
entities  that  subject  qualified 
individuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap. 
However,  the  programs  or  activities  of 
entities  that  are  licensed  or  certified  by 
the  Department  are  not  themselves, 
covered  by  this  part  The  Departinent 
may  limit  the  programs  or  activites  of  a 
Ucensee  or  certificate  holder,  who  is  a 
qualified  individual  with  handicaps,  to 
the  extent  necessary  to  ensure  the 
safety  of  that  person  or  the  safety  of 
others. 

(c)  The  exdosion  of  imfividuals 
withoot  handicaps  from  die  benefite  of  a 
program  fimited  by  Federal  statute  or 
Executive  Orders  to  individnals  with 
handicaps  or  the  exclusion  of  a  specific 
dass  of  individuals  with  handicaps  from 
a  program  limited  by  Federal  statute  or 
Executive  Order  to  a  different  dass  of 
individuals  with  handicaps  is  not 
prohibited  by  this  part 

(d)  The  Department  shaD  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
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needs  of  qualified  faidividuals  widi 
handicaps. 

H  29.131-29.199  [Raasrvsdl 

129.140   EiRployiMnk 

No  qualified  hidividual  widi 
handicaps  shall  on  the  basis  of 
handicap,  be  subjeded  to  discrimination 
in  employment  under  any  program  or 
activity  conducted  by  die  Department. 
The  definitions,  requirements,  and 
procedures  of  section  601  of  the 
RehabiUtation  Ad  of  1973  (19  U.S.C 
791),  as  esteblished  by  die  Equal 
Employment  Opportunity  Commission  in 
29  CFR  part  1813.  shaU  apply  to 
employment  in  federally  conduded 
programs  or  activities.  The  provisions  of 
this  section  do  not  apply  to  military 
personnel  of  the  US.  Coast  Guard. 

H  29.141-29.149  [Raaorvad] 


129.149 


Except  as  otherwise  provided  in 
{  2ai50,  no  qualified  hidividual  wiUi 
handicaps  shall  because  the 
Department's  facilities  are  inaccessible 
to  or  unusable  by  individuals  with 
handicaps,  be  denied  the  benefite  of,  be 
exduded  from  partidpation  in,  or 
odierwise  be  subjected  to  discrimination 
under  any  program  or  activity  conducted 
by  the  Department 


{29.160 


aoeaaoiriNtr.  Existing 


(a)  General.  The  Departinent  shall 
operate  each  program  or  activity  so  that 
the  program  or  activity,  when  viewed  in 
its  entirety,  is  readily  accessible  to  and 
usable  by  individuals  with  handicaps. 
This  paragraph  does  not — 

(1)  Necessarily  require  the 
Department  to  make  each  of  its  existing 
facilities  accessible  to  and  usable  by 
individuals  widi  handicaps: 

(2)  [Reserved] 

(3)  Require  the  Department  to  take 
any  action  that  it  can  demonstrate 
would  result  In  a  fundamental  alteration 
in  the  nature  of  a  program  or  activity  or 
in  undue  finandal  and  admhiistrative 
burdens.  In  those  circumstances  were 
personnel  of  a  DOT  element  believe  that 
the  proposed  action  would 
fundamentally  alter  the  program  or 
activity  or  would  result  in  undue 
financial  and  administrative  burdens, 
the  DOT  element  has  the  burden  of 
proving  diat  compliance  widi  i  28.150(a) 
would  result  hi  such  alteration  or 
burdens.  The  decision  that  compliance 
would  result  hi  such  alteration  or 
burdens  must  be  made  by  the  Secretary 
or  his  or  her  designee,  after  considering 
all  resources  avaiUable  for  use  hi  the 
funding  and  operation  of  die  program  or 


•dhdty.  and  nast  be  accompanied  by  a 
written  •tatmant  of  the  raaaoos  for 
reaching  that  condosion.  if  an  action 
would  result  hi  socfa  an  alteration  or 
such  burdens,  the  Department  shaU  take 
any  o  Aer  actkm  that  would  not  rssdt  hi 
such  an  alteratfcn  or  such  buidans  but 
would  nevertheless  ensure  that 
bidividuals  widi  handicans  receive  dw 
benefite  and  services  of  die  program  i*r 
activity. 

(b)  Methoda.  The  Department  may 
comply  with  die  re«inii«iiieiite  of  this 
section  through  sndi  means  as  redesign 
of  equipment  rsassjgnment  of  services 
to  accessibfe  buildfegs,  assignment  of 
aides  to  benefldaries,  home  visits, 
delivery  of  services  at  alternate 
accessible  sites,  alteration  of  existing 
fadlities  and  construction  of  new 
facilities,  use  of  accessible  nrfUng  stock, 
or  any  other  mediods  that  lesult  hi 
making  ite  proTams  or  acttvlttas  readily 
accessibfe  to  and  usabfe  by  bidividuals 
widi  handicaps.  The  Departinent  Is  not 
requfred  to  make  structural  changes  hi 
existing  facilities  where  other  methods 
are  effective  in  achieving  compliance 
widi  diis  section.  The  Department  hi 
maldng  alterations  to  existing  buildings, 
shall  meet  accessibility  requiremente  to 
the  extent  compelled  by  the 
Architectural  Barriers  Ad  of  1988,  as 
amended  (42  U3.C  4151-4157).  and  any 
regufetions  tanplementing  it  In  chooshig 
among  avaiUbfe  mediods  for  meeting 
the  requiremente  of  this  section,  the 
Department  shall  give  priority  to  those 
methods  that  offer  programs  and 
activities  to  qualified  individuals  with 
handicaps  hi  the  most  hitegrated  setting 
appropriate. 

(c)  Time  period  for  compliance.  The 
Department  shall  comply  with  the 
obligations  esteblished  under  diis 
section  widtin  sbcty  days  of  die  effective 
date  of  diis  part  except  that  where 
structural  changes  hi  facilities  are 
undertaken,  sudi  changes  shall  be  made 
vridiin  three  years  of  tte  effective  date 
of  this  part  but  in  any  event  as 
expeditiously  as  possible.  Provided  that 
where  major  restructuring  of  fixed 
fadlities  to  accommodate  technological 
changes  is  planned  to  occur  witUn  five 
years  from  die  effective  date  of  diis  part, 
changes  needed  to  comply  with  this 
section  are  not  required  to  be  made  until 
the  planned  restructuring  takes  pUce. 
However,  alternative  means  for 
partidpation  by  bidividuals  with 
handicaps  hi  DOT  programs  and 
activities  hi  die  most  hitegrated  setthig 
possible  during  diis  biterim  waitfaig 
period  shaU  be  avaiUbfe. 

(d)  Tranaition  plan,  b  the  event  that 
structural  dian^es  to  fedlities  will  be 
undertaken  to  achieve  program 
accessibility,  die  Department  shaU 


develop,  withtai  six  oMoths  of  the 
effecdva  date  of  dda  part,  a  tranaition 
plan  settfaif  fardi  dw  slape  nooosaaiy  to 
complete  such  diangea.  The  agency 
shall  provide  an  opportunity  to 


interested  poreona.  faiduding  Individuafe 
with  handicaps,  agency  araployaes  with 
handicaps,  or  onanliatlons  representing 
bidividuafe  with  Handicaps,  to 
partidpate  In  the  devdopmant  of  die 
transldon  plan  by  submitthig  commente 
(bodi  oral  and  written).  A  copy  of  the 
transition  plan  shall  bo  made  avaUabfe 
for  public  faispedion.  llw  plan  shall  at  a 
minimum^ 

(1)  Identify  physical  obetades  tai  die 
Department's  fadlltfas  diat  Ihnit  dia 
accessibility  of  |te  pragrains  or  activities 
to  bidividuals  with  handicaps; 

(2)  Describe  hi  detail  dte  mediods  diat 
will  be  used  to  make  dw  fadlltfe* 
accessible; 

(3)  Specify  the  schedufe  for  taking  the 
steps  necessary  to  achieve  compUance 
with  diis  section  and.  If  dte  time  period 
of  the  transition  |rfan  Is  longer  diaa  one 
year.  Identify  stqis  diat  wlU  be  taken 
during  eadi  year  of  the  transition 
period:  and 

(4)  Indicate  the  oflldal  responsibfe  for 
hnplementetion  of  the  plan. 


Eadi  buikUng  or  part  of  a  building 
that  te  constructed  or  altered  by,  on 
behalf  ot  or  for  the  use  of  the 
Departinent  shall  be  designed, 
constiiicted,  or  altered  so  as  to  be 
readily  accessibfe  to  and  usabfe  by 
bidividuafe  with  handicaps.  The 
definitions,  requfremente  and  standards 
of  die  Architedural  Barriers  Ad  (42 
U.S.C  4151-4157).  as  estebUshed  hi  41 
CFR  101-19JOO-807.  apply  to  bnikfings 
covered  by  this  section,  except  for 
military  fadUties  of  the  Coast  Guard. 
which  are  covered  by  32  CFR  part  50. 


129.152-29.189    ( 


1 


129.180 

(a)  The  Departinent  shall  take 
appropriate  steps  to  ensure  effective 
communication  with  applicants, 
partidpants.  personnel  of  other  Federal 
entities,  and  members  of  the  public. 

(1)  The  Department  shall  furnish 
appropriate  auxiUaiy  aids  where 
necessary  to  afford  an  hidividual  with 
handicaps  an  equal  opportunity  to 
partidpate  to.  and  enjoy  the  benefite  of. 
a  program  or  activity  conducted  by  die 
Departinent 

(i)  In  deteradnhig  what  type  of 
auidliaiy  aid  fe  necesaaiy.  the 
Departinent  shaU  give  primary 
consideratian  to  die  raqueste  of  die 
Individual  widi  handicaps. 
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(ii)  Tte  Dap«lBMBt  nead  not  pwwkfa 
indtvidBallgr  prMcribad  dcwioet.  feaden 
for  pecMoal  OM  «r  aiK^  AT  other 
devioM  of  a  panoaal  oataM  to 
applicants  or  paiticipawla  ia  | 

(4  Wbera  tbe  DapartMia 


telecomiiraaicatioaa  davicea  iordeaf 
peracMS  (TDDa)  or  aqoal^  affactiw 

mad  to  OQBuuiaicala  with  poraoaa  with 
Impaiitid  hnnrinfl 

(b)  Tha  Departmeat  ahaU  ansuR  that 
interested  persons,  including  persons 
wiA  inpairad  vision  or  hearing  can 
obtain  bifomiatian  as  to  the  existence 
and  location  of  aoceaaiUe  senricec 
activities,  and  facflitiws 

(c)  Hie  DepartDMOt  shall  provide 
signs  at  each  priaiaiy  entrance  to  each 
of  its  inaccessible  facilities,  directing 
users  to  a  location  at  mdiich  they  can 
obtain  infanaation  as  to  the  location  of 
accessible  fKilities.  The  iotomatianal 
sya^  for  acoassttMlity  shall  be  ueed  at 
eadi  priaiaiy  entrance  of  an  accessible 
facility. 

(d)  This  sectirai  does  not  require  the 
Department  to  take  any  action  dwt  it 
can  demonstrate  woald  result  in  a 
fundamental  alteration  in  the  nature  of  a 
prograa  or  activity  or  in  widoe  financial 
and  arfmiiiiai  i  «ti  ■*  buidens.  In  niose 

DOTt 

action  would  faBdamentally  aker  the 
program  or  acHaily  or  woald  result  in  an 
undue  financial  and  administrative 
burden,  the  DOT  afeoHnl  has  the  bwden 
of  proving  that  caHpiiaBce  with  {  2&100 
would  raaalt  in  soch  alteration  or 
burden.  The  dedsJOB  that  ooiapKance 
:  in  snch  alteration  or 
Bt  be  made  by  the  Secretary 
or  his  or  bar  iksiflmwi.  lAer  considering 
all  lesouicea  avaikbla  for  aae  in  the 
huKttng  and  upeiation  of  the  program  or 
activity,  and  must  be  accompanied  by  a 
written  stetement  of  the  reasons  for 
readiing  that  coocfaisioa.  If  an  action 
required  to  cooqdy  with  this  section 
would  lesolt  in  ^och  an  alteratiaa  or 


such  hardens,  the  DepaitMnt  sbdl  take 

any  otfier  adian  that  wgoM  net  reaak  to 

such  SB 

1  altoratian  or  SMoh  a  banian  bat 

wouUi 

maximi 

im  extasttpoaaible,  individuals 

Wi*lM 

ndicapa  aaceiwe  the  benefits  and 

senricBi 

■af  the  pragi am  or  activity. 

H»-Mi-a-iM  (I 
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iai.i7« 

(a)  Except  as  provided  in  paragraph 
(b)  cS  ItiM  section,  this  section  applies  to 
nil  all^iiHnmi  of  discrimiaation  on  the 
basis  of  handicap  in  progranu  or 
activities  conducted  by  the  Department; 

(b)  The  Department  shaH  process 
complainto  alleging  violations  of  section 
504  with  respect  to  emplc^ment 
according  to  the  procedures  established 
by  the  Equal  Employment  Qnxirtunity 
CommisaoB  in  29  C7R  part  1A13 
porsuant  to  aection  501  of  the 
Rrtiahilitation  Ad  of  vn  (29  U.&C 
791). 

(c)  Responsibility  iior  faaplamentetian 
and  operation  of  this  section  shaH  be 
vested  in  the  Dinctac  Departmental 
Office  afOvilRiilits. 

(dKl|  Hw  DepartBKfrt  shall  accept 
and  investigate  aH  complete  complaints 
for  which  it  baa  fmisdiction.  All 
coiiq>lete  coaqjlainte  must  be  filed 
witl^  180  days  af  the  alleged  act  of 
discrimination.  The  Departinent  may 
extend  this  tinw  period  for  good  cause. 

(2)  tf  tiie  sobject  matter  of  a  complete 
complaint  concerns  a  decision  by  a 
Departmental  eiemait,  under  a  safety 
regulation,  ooncennng  an  mdrnduaTs 
qaauncatrans  to  perform  a  function  or  to 
receive  a  certificate  or  license,  and  the 
complainant  has  available  within  the 
Departmental  element  a  formal  review 
or  appeal  mechanism  concerning  that 
dechrion.  die  Depaitmeot  shall  not  take 
action  on  the  complaint  tmtil  the 
Departmental  element's  review  or 
appeal  process  has  been  completed. 

(e)  If  the  Department  receives  a 
complaint  over  wdiich  it  does  not  have 
jurisdiction,  it  shall  promptly  notify  the 
complainant  and  shall  make  reasonable 


e^orts  to  refer  the  complaint  to  the 
appropriate  Government  entity. 

(f)  The  Department  shall  notify  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  upon  receipt 
of  any  complaint  alleging  that  a  building 
or  facility  that  is  subject  to  the 
Architectural  Barriers  Act  of  190fll  as 
amended  (42  U.S.C  4151-4157).  is  not 
readily  accessible  to  and  usable  by 
individuals  with  huidicaps. 

(g)  Within  180  days  of  the  receipt  of  a 
complete  complaint  for  which  it  has 
jurisdiction,  die  Departmeat  shall  notify 
the  complainant  of  the  results  of  the 
investigation  in  a  letter  conteining — 

(1)  Findings  of  fact  and  conclusions  of 
law; 

(2)  A  description  of  a  remedy  for  each 
violation  found;  and 

(3)  A  notice  of  the  right  to  appeal. 

(h)  Appeals  of  the  findings  of  £act  and 
conclusions  of  law  or  remedies  must  be 
filed  by  the  complainant  within  90  days 
of  receipt  from  tlie  Department  of  the 
letter  required  by  i  2ft.l70tg).  The 
Department  may  extend  this  time  fbr^ 
good  cause. 

(i)  Tinefy  appeals  shall  be  accepted 
and  processed  by  the  Assistant 
Secretary  for  PoHcy  and  faitemational 
Affairs. 

(j)  lite  Department  sbaM  notify  die 
complainant  of  the  results  of  the  appeal 
within  60  days  of  the  receipt  of  the 
request.  If  the  Department  determines 
that  it  needs  additional  information  from 
the  complainant,  it  shall  have  60  days 
ftom  the  date  it  receives  die  additional 
information  to  make  its  determination 
on  the  appeal. 

(k)  The  time  hraits  cited  in  paragraphs 
(g)  and  Q)  of  this  section  maybe 
extended  with  the  peimissicm  of  the 
Assistant  Attorney  General. 

(1)  The  Department  may  delegate  its 
authority  for  conducting  complaint 
investigations  to  other  Federal  agencies, 
except  that  the  authorify  for  mddng  the 
final  determination  may  not  be 
delegated  to  another  agency. 
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This  saclion  of  the  FEDERAL  REGISTER 
oontaina  documaols  other  ttian  Misa  ar 
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decisions  and  njlngs.  dalaBalions  of 
authority,  Mng  of  palHiona  and 
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AOCNCV:  Forest  Sarvica.  VSDA. 
action:  Notice:  intent  to  prepare 
environmental  impact  stetement. 


wiH 


prepmaa 


lands  adadaiatofad  by  dwBftaiti-La  Sal 
National  Far  est,  Tbr  EP  wilt  b»  tieiad 
to  the  Final  Buiiiwimsntiil  bnpact 
Statcawnt  for  tka  Land  and  Beseorca 
Management  Plan,  Muti-La  Sal 
National  Forest,  November  1988^ 
DAT«S:  Comments  concerning  die  i 
of  the  analysis  should  be  received  in 
writing  by  March  12, 190a 
JUJDWllifB  Send  written  commente  to 
George  Morris,  Forest  Supervisor, 
ManU-U  Sal  National  Forest,  599  West 
Price  MaerlMva.  Price,  Utah  MSOl. 
KM  RMTHUI  MFOMMATIQN  contact: 
Aaron  Howe.  Engineering/Miaerais 
Staff  Officer,  or  Carter  Reedl  Forest 
Geologist  (801)  837-29I7. 
SU^fLCMINTAIIV  WTOWMATION:  The 

Forest  Service  ariil  paaaaaa  an  BS  Iv  oil 

and;_ 

by  the  Manti-La 

The  need  to  piapara  Am  EXS 

prompted  by  ( 

Onshore  OUaiBdCaal 

Act  of  1987  (FOOGLRA)  on 

31, 1967.  The  current  Forest  Land  and 

Resource  Management  Plan  (HJIMP) 

andFin^l 

Stet .        ,  _i_^__. 

FOOGLRA. 

gas  leal  ^ 

requiramanta  tf  Ika  i_ 

FOOGUIA  dm  Forest  Sarvioe  provided 


non-bj 


CFR  part  Sioa  FOOGLRA  provides  dm 

Forest  r 

or  not  object  I 

Forest  I 

lease  stipiiiiltoBB  aaaded  tas  —id  ta 


Forest  reaeotcaaaad  i 

The  EIS  will  ce-evaluate  od  and  gas 
related  impacts  and  management 
prescripttons  discussed  in  die  FLRMP 
and  FEB  based  on  reasonable 
foreseeabte  dovelopmant  scenados.  The 
BB  and  leashig  decisions  arffl  ba 
appeataNa  onder  Forest  Service 
regdattoaa  39  CFS  part  217. 

Issneo  to  bo  adkhosaed  tB  die  EB  wiB 
be  detemdnod  tfaoo^  projoot  i 
For  this  paip 

written  cumments.  Tno  analyais 
involves  only  Nationri  Forest  I 
lands  administered  by  die  Maod-Ia  Sal 
National  fooaot  }A.  Ibdor.  RigiiBi ' 

respoaatbia  aAdoL  asal  GaimgB  A. 
MoRiarFaaai 
NatfoMiFtoi 

prepandanatdKlB..  ThaBtoamMf 
Land  Managamaai  baa  basBidaadftad 
as  a  cuiipsi  sting  apN«y» "ftp Faaaat 
anticipates  releaoa  afiha  Dfcalt  EIS  far 
public  reviaw  in  Aopmt.  1998l 

The  comoMBt  piKtod  on  dto  *aft  BIS 
will  be  45  daya  fraos  Iha  dato  tfaa  aotiGe 
of  availability  apfsnra  in  Urn  Isdoral 
Ragicter.  U  ia  very  important  tkat  dioaa 
intansted  in  tha  proposed  action 
participate  at  that  time.  To  be  the  most 
helpfid,  commente  on  the  draft  EIS 
should  be  aa  spedHc  as  possible  and 
may  addiresa  tko  adbqoacy  of  die 
stetement  or  the  merite  of  the 
altemativea  dtocassed  (see  The  Councfl 
on  Envinmnental  Qaollly  RBgoBtions 
for  implaamiHiRg  tno  pncedaral 
proaioiaBB  al  Iho  Nadrnmi 
Environmental  Mfagr  Aal  at  4»Cni 
1503.3). 

In  additian»  Federal  aaurt  dadaions 
have  estebDshed  that  reviewers  of  a 
draft  EIS  must  structure  their 
partidpatfon  in  tke  envhuumentaf 
review  of  die  proposal  so  that  it  is 
meaningful  aad  alarta  an  afmKjr  t»  dm 
reviewera'  poaidoB  and  canton  dons. 
Vermont  Yankee  Nuclear  Power  Coipiv. 
AWZX:  435  UA  819,^3(1979). 
Environiuental  oojactfons  omt  coaU 
have  been  raised  at  lia  draft  i 


ba  waived  tf  art  i 

oompfctinn  of  tba  IbatlWIB^aifef 

Angoon  v.BMb£  p&Cbcuit  191^  and 

iri'siiiiisrii  nbidiif  fia  s  ifciiis  119 

F.  811pp.  1331  ta»(VL  wis.  ua^  Tha 

leaaoB  foi  this  is  to  I 

substantfvat 

are  mads  aaaOBbio  to  the  Faeaat  Service 

at  a  time  adtoa  tfiey  caBba  afEastfoafy 

considered  in  prepatadan  af  the  final 

EIS. 
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AmaedatofAai 
Peripbatatikr 

Test  Equipment  Technical  Advisary 
Committee  will  be  helA  Mafdi  aa  19981 
9-.30  a-m.,  flerbert  C  Hoover  Building 
Room  1617-F.  141k  Street  and 
Constitiitina  Avenue.  NW,  Waahii^^aa, 
DC  Iba  CommiMae  advisaa  Iha  OOka 
of  Technology  aBdPoBcyAimlyaiaarith 
respect  to  tad^nical  vmadoaa  artiidi 
affect  die  bwal  I 
applicabiatBi 
oomponante  and  minted  teat  aqiiipaieni 
or  technology. 

cAfonda:  GaBaral 

1.  Opening  Remarks  by  the 
MiraaiMiiBBsiasai 
2.1nl 


Batti 


3.  Presentodaa  I 
by  die  Pubb& 

4.  nisnisatnn  ot  ECCtfa  IPa— 

Recordmg  Equipment  and  Media. 
1356— Codbig  of  Magnetic  Tape, 
1358    Equipment  for  Manofacturiag 
of  Magnetic  Jlecording^dedia. 

5.r 

Curreatl 
6.Stetus( 

Peripherals  tai  1566. 


7.Discus8i«0fi 

12398^  dealing  arilb  tho  tKS.  and 
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COCOM  oontroi  programs  and 
strategic  criteria  related  tbereta 

The  General  SMsioa  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  wiU  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  d&stribution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  public  presents ti(Mi 
materials  or  comments  on  ECCNs  1572, 
1356,  and  1356  by  February  28, 1990  to 
the  below  listed  address: 
Ms.  Ruth  D.  Fitts,  U.S.  Department  of 

Commerce /BXA,  Office  of  Technology 

k  Policy  Analysis,  14th  &  Constitution 

Avenue,  NW.,  Room  40e9A. 

Washington,  DC  2023a 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  CoxaiSStry 
formally  detennined  oc  January  6,^tB0, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereot  dealing  with  the 
classified  materials  Usted  in  5  U.S.C. 
552(c)(1)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10(a)(1)  and  (a)(3),  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  pubUc 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628.  U.S.  Department  of 
Commerce,  Washington,  DC  For  further 
information  or  copies  of  the  minutes  call 
Ruth  D.  Fitts.  202-377-4959 

Dated:  February  S,  19Sa 
Batty  A.  F«R«I. 

Director,  TechnicaJ  Advmory  CotrmiUee  Unit, 
Office  of  Techaoicgy  and  Policy  Anafyais. 
IFR  Doc  90-4120  Filed  2-7-«(fc  S;45  am) 
I  cooc  aw-or-a 


rorcign-Trads  Zdiws  Board 
fDoclMiS-«01 

Foraign-Trad*  Zona  84    lloualow,  TX; 


Qanaral  Supply  Hand  Tool  Planl, 

Hoiialon,  iji 

An  application  has  been  submitted  to 
the  Foreign-Trade  Z<Hies  Board  (the 
Board)  by  the  Port  of  Houston  Authority, 
grantee  of  FTZ  84.  requesting  special- 


purpose  subzone  status  for  the  hand  tool 
manufacturing  and  distribution 
operation  of  United  General  Supply 
Company.  Inc.  (UGS).  located  in 
Houston,  Texas.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act  as 
amended  (19  USC  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  January  26, 
199a 

UGS  is  •  distributor  of  hand  tools 
such  as  pliars.  wrenches  and 
screwdrivers,  and  manufactures 
hammers.  Some  25  percent  of  the 
products  are  exported.  Its  Houston  plant 
(15  employees;  66.000  sq.  f  )  is  located 
at  9320  Harwin  Drive  in  southwest 
Houston. 

Zone  procedures  would  exempt  UGS 
from  Customs  duty  payments  on 
reexported  items.  On  domestic  sales,  the 
company  would  be  able  to  defer  duty 
payments  until  products  leave  the  plant 
(Customs  duty  reates:  Hand  tools  7.1% 
(average):  hammers  &  hammer  heads 
6.2%).  The  applicant  indicates  that 
subzone  status  would  help  improve  the 
company's  international 
compeiitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce. 
Washington,  DC  20230;  Paul  RimnM>r. 
Deputy  Assistant  Regional 
Commissioner.  U.S.  Customs  Service. 
Southwest  Region.  5850  San  Feiip<> 
Street  Houston,  TX  77057-3012;  and. 
Colonel  Brink  P.  Miller.  District 
Engineer.  U.S.  Army  Engineer  District 
Galveston.  P.O.  Box  1229,  Cdlveston,  TX 
77553-1229. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties,  lliey  shall  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postm.iriced  on  or  before  March  26, 1990- 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of 
follo%ving  locations: 

U.&  Department  of  Commerce,  District 
Office,  2825  Federal  Courthouse 
Building.  515  Rusk  Street  Houston,  TX 
77002. 

Office  of  the  Executive  Secretary. 
Foreign-Trade  2^nes  Board,  U.S. 
Department  of  Commerce,  room  2835, 
-  14th  ft  Pennsylvania  Ave.,  NW.. 
Washington.  DC  2023a 


Dated:  February  2, 199a 
John ).  Da  Poots.  )r.. 
Executive  Secretary. 
|FR  Doc  90-2993  Filed  2-&-00;  8:45  am) 
■MXMQ  COOe  MIO-OS-lt 
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Foraign-Trada  Zona  157--Caapar, 
Wyoming,  RaQuaat  to  flamova  Tima 
Umit 

The  Natrona  County  International 
Airport  Board  of  Trustees,  Grantee  of 
FTZ  187,  has  submitted  a  request  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
to  remove  the  1-year  time  limit  in  the 
original  grant  of  authority  (Board  Ordei 
428.  54  FR  5532.  2/3/89)  for  its  foreign 
tiade  zone  at  the  Natrona  County 
International  Airport,  a  Customs  user 
ft>e  airport.  The  time  limit  was  imposed 
because  of  the  issue  of  reimbursability 
at  airports  with  user  fee  status.  The 
grantee  bases  its  request  on  Public  Law 
101-207  (signed  on  December  7, 1989), 
which  it  indicates  resolves  the 
reimbursability  issue. 

The  request  was  formally  filed  on 
January  26, 1990.  Comments  concerning 
the  request  are  invited  in  writing  from 
interested  parties  until  March  14, 1990. 
A  copy  of  the  request  is  available  at  thf> 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce.  14th  and 
Pennsylvania  Avenue.  NW..  room  2835 
Washington.  DC  20230. 

Dated:  January  31.  iggo. 
lohn  J.  Da  Foots.  Jr., 
E\iH:iitivo  Secretary. 
jFR  Doc.  90-2994  Piled  2-8-40:  a:45  am| 


Intamatlonal  Trade  Administration 

Antidumping  or  CountarvaiNng  Duty 
Order,  Finding,  or  Suspandad 
Investigation;  Opportunity  To  Request 
Administrative  Review 

AQSNCV:  IntemaUonal  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  Opportunity  to 
Request  Administrative  Review  oi 
Antidumping  or  Countervailing  Dti«y 
Order,  Finding,  or  Suspended 
Investigation. 

BACKOnouNO:  Each  year  during  the 
anniversary  month  of  the  publication  of 
an  antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of  ' 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  th«  Tariff 
Act  of  1930  may  request  in  accordAh*  h 
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invest! 
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AuMha:      RaikMe     Tiadi 
MainMnana*  Eaapmant 

(A-«3»-«a») — - 

CanadR 


MftK  auto  »»V  Ooorar 


Giaas: 

Mexico:  Y«na  ol  Mypr»- 
pytaneFfters; 


(C-201-00«» 


Peru:  Cotton  Sft— ng  and 
Sateen: 

(C-«3>«ai| 

Peru:  Cotton  YaMt 

(P..33S-002) 

Saudi  Arabia:  Cartwn  Stat 
Wire  Rod: 

{C-itT-mt^ 

Th 

P. 
(C-9*9-«03) 


Seven  co| 
submitted! 
Import, 

Trade  Admiaiifealiait  Room  »08K  US. 
Department  of  Commerce,  Washington. 
DC  20230. 

n   ftpiiiBiii    '"r""-^'-'^ 

Federal  Regiilar  a  aaaca  of'fandBllan 

of  Antidumping  (Countervailing)  Dttty 
AdmiBiaOatiim  teview»"  for  1 


02/01 /8a-01/31/S0 

Kirer/a»eT/3t/sB 
o2/eT/sa^n/3i/«o 

02/01 /■^eT/3t/9Q 
02/01 /IS-01/31 /so 

02/01 /8a^/3t /so 

oi/ei/a»-t2/ai/« 

oi/OT/a»- 12/31 /so 

•>/or/a»-ia'3r/« 
oi/ot/as-ia^i/ae 

9r/er/8»-ta/9T/«s 

11/31/88-12/31/80 


antidumping  or  countc 
those  entries  at  a  Bate  equali  to  tfie  cash 
deposit  oiffrhamifmimXLmaied. 
antidumping  or  coantaEssAtag  (buiea 
reqpind  oa  those  entries  ait  Ife  time  of 
entry,  or  wilbdrawat  ffaim  smrihoaas, 
for  consumptioD  aai  to  continue  ts 
collect  the  cask  dspoail  gtmrimatf 
ordered. 

This  notice  isiiot  reqaired  by  statute, 
but  is  published  as  a  service  to  the 
international  ti-ading  commanily. 

Daladc] 


are  postponivi 

prelinUnaay  ' 

tbai),Apdll7» 

In 

advised 

accoi 

Act 

This  notiaala 
sectioB 


Depaif 

[FR  Doc  90-2988  Filed 
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February  2A  WWa  sequest  hriaviaw  el 
entries  covered  by  an  order  or  L 
listed  te  this  aotice  ead  for  the  I 
identified  akae«.*a  BipaHwea 
instinct  the  Caataaa  SeiviBa  to  1 


Antidumping  Duty  I 
kiduatrW  Mirocahiloaa  From 
YugoaliMh(»-479-«01) 


AO8NCV:  tatatnatioBBl  Trade 
AdministadaK.  hnpart  AdnuBistxatioa. 
Department  of  Coflunerce. 


t  informs  the  pubCc 

that  we  bawe  received  a  request  from 
the  petittoner  in  this  investigstiog  Id 
postpone  the  pr^minary  dotermination. 
as  permitted  in  sectfjos  733(c)(1)(A)  of 
the  Tariff  Ad  a(  ma  ea  emended  (the 
Act).  (19  USJC  UTaHsilKAn.  Based 
on  this  request  we  ate  poetponoig  oor 
preliminary  diterminatiflB  as  to  whether 
sales  of  imhistriBl  mtroceQuloee  from 
Yugoslavia  hare  occurred  at  less  dtaa 
fair  vabie  until  not  talar  then  April  17. 
1990. 
tpracBVK  •cnrFebmaty  a  19081 

KM  RWTNBSMi 

Bradford  Waedi 
KarmiLeimaBi 

of^ ,_ 

Administration.  hUamatkmar  Trade 
Adminisb-ation.  U.S.  Department  of 
Cooanerce.  Mth  Street  and  Con^ittdion 
Avenue  NW..  Washington,  DC  20290. 

lOa 


October  XT,  IIHI  «m  . 

of  initiation  (54  FB4BMi|af  an 

antfatompinB  duty 

determine 

nitrocelluli 

beii«,  or  OM  hica^  tahai.  aold  iB 

United 
notice  st 
preliminary 
28,1990. 

On  January 
petitioi 
DepaittaMtpas  _ 

det hiiUJaa  antilaat 

days  after  the  dale  affiliaiar  the 
petition,  in  e 


Dali 
lisaB.BaRT. 

Acting  As$istant  SuenaurfiBr  Import 


Adminiatratitm. 
(FRDoc 
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(Applcetion  No.  88-00018] 
Export  Tarf 


Fol  iasnance  of  en  Export 
Trade  Certificate  ef  Reviens. 

WMRMRVS  lae  Department  of 

CoDuneroa  has  isMied  an  Export  ThHie 

Certffcalaef] 

Geothermali 

nodcei 

which* 

Douglas  J.  AbR  DbetCw,  Oflfaa  of 
Export  Tkaulug  Cenpaoy  i 
Intematienai  Tirade  i 
(202)  377-8nL  Thie  is  not  a  I 
number. 

sumnKNTMiT  aipamMnoN:  TMb  in 
of  the  Biport  Trading  Compeny  Act  of 
1982  ("the  Aef7  ffah.  L  87-2B0) 
authorizes  d»  Seoetery  ol  Conmerce  to 
issue  Export  Ttadk  Cferlfficatss  of 
Review.  Tlie  tegaiations  iaipiBn— ting 
title  ni  are  fbnml  at  15  CPB  pert  325  (SO 
FR  1801.  Jamiary  11. 1986). 

Tfte  Office  ofB^ort  Trading 
Company  Afhiis  is  issuing  this  aoUce 
pursuant  to  15  CFR  325.0(b).  which 
requires  the  Department  of  Ctammeice  to 
publish  a  suBuaaiy  of  a  Certificate  taiihe 
Fedeitf  iTag^m  Under eaitianaaB(a)  af 
tiie  Act  and  «  GFR  SBSwH W.  any 
person  aggrieved  by  the  Seaetaiy's 
determinatlatt  aiay,  wMMa  Si  d^fo  of 
the  date  of  tMs  netiee;  Iring  an  acSon  fai 
any  approprialedtaliietaomtof  Ae 
United  Staloa  to  set  1 
determiBetfan  ea  i 
deterarinalloa  ia  < 
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and 


Fadarai  Regbter  /  Vol  55.  Na  28  /  Frtday.  February  9,  1990  /  Notioaa 


/  Vol  55.  No.  28  /  Friday.  February  9.  IMQ  /  Notices 


completioa:  (3)  raservota-  aMeswaent;  (4) 
•nvironmental  monitoring:  (5) 
productioB  and  power  geoeratioa 
(including  pumps,  separaton,  and 
condensers;  power  generation  systems; 
and  miscellaneous  equipment  and 
supplies);  (6)  non-electric  direct-ose 
(including  dowmhole  pumps,  heat 
exchangers,  and  Biscellaneoos 
equipment  and  software);  (7)  general 
and  technical  geodiennal  informatioa 
and  publications;  and  (6)  all  olher 
product  related  to  geothermal 
exploration,  development  and 
production  (including  heavy  duty 
transportation  equipment  aiad  stress 
relief  equipment  and  sui^lies). 

Service 

Engineering,  design,  and  other 
services  related  to  (1)  exploration 
(including  geophysical  photography  and 
remote  sensing,  geologic  field  studies, 
subsurface  studies,  geochemical  and 
hydrological  analysis  and  interpretation, 
aquifer  assessment,  thermal  studies, 
magnetic  surveys,  gravity  surveys  and 
interpretations,  seismic  studies, 
electrical  studies,  and  geodata  synthesis 
and  numerical  simulations);  (2)  drilling 
and  completion;  (3)  reservoir  assessment 
(includii^  geological  and  geophysical 
well-log^ng,  reservoir  engineering,  and 
weU  testing);  (4)  field  development 
(including  envinnmiental  systems 
evaluation  and  monitoring  and 
environmental  problems  mitigations)  (5) 
project  analysis  fm  electric  and  non- 
electric direct-use  projects;  (6) 
engineering  studies  and  design;  (7)  plant 
management  ami  cqierations;  (8) 
finandi^  and  (9)  servicing,  training,  and 
other  services  related  to  the  sale.  use.  or 
maintfmapc^  of  Products  or  to  projects 
diat  substantially  incorporate  Products; 
and  all  other  services  related  to 
geothermal  exploration,  development, 
and  production. 

Export  Trade  FadUtatiaa  Services  (as 
They  Relate  to  the  Biqiort  of  Products. 
Services,  and  Technology  Ri^ts) 

Consulting:  faitemational  market 
research,  marketing,  and  trade 
promotion;  trade  show  participation: 
trade  missions  and  reverse  trade 
missions;  insurance;  legal  assistance; 
accounting  assistance;  service  nlated  to 
compUanca  with  customs  requirements; 
transportation:  trade  documentation  and 
freight  forwarding  communication  and 
processing  of  sales  leads  and  foreign 
orders:  warehousing:  foreign  exchange; 
financing  taking  title  to  goods;  and 
liaison  wHk  forrigi  government  and 
multfaiatiooal  agenries.  trade 
asaodatioas,  and  bsttUng  institntioas. 


Technology  Rights 

Patents;  trademarks;  service  marks; 
trade  names;  copyrights  (including 
neighboring  rights):  trade  secrets;  know- 
bow;  semiconauctor  mask  works;  utility 
models  (including  pretty  patents); 
industrial  designs;  and  sui  generis  forms 
of  computer  software  protection 
associated  with  Products,  Services,  or 
Export  Trade  Facilitation  Services. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  worid  except  the  United  States 
(the  fifty  states  of  die  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Members  (in  Addition  to  Applicant) 

Air  Drilling  Services,  Inc.;  American 
Line  Builders,  Inc.;  Barber-Nichols 
Engineering  Co.;  The  Ben  Holt  Company. 
Bridwell  Controls;  Dames  ft  Moore; 
Eastman  Christensen  and  its  controlling 
entity,  Norton  Company,  EneigyLog 
Corporation;  Foster  Oiffield  Equipment 
Company  and  its  controlling  entity, 
Masco  Industries,  Inc.;  Geothermal 
Management  Company,  Inc4 
Geothermal  Power  Company,  Inc.; 
GeothermEx.  Inc.;  Grace  DriUing 
Company:  H  A  H  Oil  Tool  Company, 
Inc4  Kern  Steel  Fabrication.  Inc.; 
Loffland  Brothera  Company;  Mesquite 
Group,  Inc.;  Ormat  Energy  Systems,  Inc.; 
Oxbow  Power  Corporation;  Petrorentas 
Interaadonales,  Inc.;  Pruett  Industries, 
Inc.;  Technology  Export  Company  and 
its  controlling  entity,  Masco  Industries, 
Inc.;  Trans-Padfic  Geothermal 
Corporation:  University  of  Utah 
Research  Institute;  and  Unocal 
Geothetmal  Division  and  its  controlling 
entity,  Unocal  Corporation. 

Export  Trade  Activities  and  Methods  of 
(^ration 

.  To  engage  in  Export  Trade  in  die 
Export  Markets,  NGA  and/or  one  or 
more  of  its  Members  may: 

1.  Engage  in  joint  selling  arrangements 
for  the  sale  of  ftoducts  and/cv  Services 
in  Export  Markets,  such  as  joint 
marketing  negotiation,  offering,  bidding 
and  financing,  and  allocating  sales 
resulting  from  sudi  arrangements. 

2.  Establish  export  prices  for  sales  of 
Products  and/or  Services  by  the 
Members  in  Export  Markets. 

3.  Discuss  and  agree  on  interface 
specifications,  engineering,  and  other 
technical  Ptodoct  and/or  Sendee 
requimnents  (rf  specific  export  - 

)  or  Ejqwrt  Markets.  , 


4.  Refuse  to  quote  prices  for,  or  to 
market  or  sell.  Products  and/or  Services 
in  Export  Markets. 

5.  Solicit  non-Member  Suppliers  (a)  to 
sell  their  Products  and/or  Services  or  (b) 
to  offer  their  Export  Trade  Facilitation 
Services,  through  the  certified  activities 
of  NGA  and/or  its  Members. 

6.  Coordinate  the  development  of 
projects  in  Export  Maricets,  such  as 
exploration,  scientific  and/or  technical 
assessment,  transportation  and/or 
debvery,  installation,  construction, 
ownership  and  transfer  of  ownership, 
operations,  servicing,  and  establishii^ 
joint  warranty,  service,  parts 
warehousing,  and  training  centers,  in 
which  Products  and/or  Services  will  be 
exported. 

7.  Engage  in  joint  promotional 
activiMes,  such  as  advertising, 
demonstrations,  field  trips,  and  trade 
shows  and  trade  missions,  to  develop 
existing  or  new  Export  Markets. 

S.  Establish  and  operate  jointly  owned 
subsidiaries  or  other  joint  venture 
entities  owned  exclusively  by  Membera 
for  the  purposes  of  engaging  in  the 
Export  Trade  Activities  and  Methods  of 
Operation  herein  other  dian  the 
licensing  of  associated  Technology 
Rights  punuant  to  paragraph  15. 

9.  Provide,  arrange  to  have  non- 
Member  Supplien  to  provide,  and/or 
establish  an  entity  owned  jointiy  and 
exclusively  by  Memben  to  provide 
Export  Trade  Facilitation  Services  as  an 
exclusive  or  non-exclusive  Export 
Intermediary  for  the  Memben. 

a.  In  so  doing,  those  who  act  as  an 
exclusive  Export  Intermediary  may 
agree  not  to  represent  any  other 
Supplier  for  the  sale  of  Products  and/or 
Services  in  the  relevant  Export 
Maricet(8]  either  directiy  or  through  any 
other  Export  Intermediary. 

b.  NGA.  any  Member  and/or  any 
entity  owned  jointly  and  exclusively  by 
Members  acting  as  an  exclusive  Export 
Intermediary  will  supply  ita  services  on 
a  non-discriminatory  basis  to  those 
Memben  diat  are  parties  to  the 
exclusive  arrangement  and  which 
request  such  services,  and  shall  not 
unreasonably  refuse  to  supply  such 
services. 

la  Agree  that  any  information 
obtained  pursuant  to  dds  Certificate 
shall  not  be  provided  to  any  non- 
Member. 

11.  Act  as  •  shippen'  association  to 
negotiate  favorable  tranqiortation  rates 
and  other  terms  with  individual  ocean 
common  carrien  and  individual 
conferences. 

12.  On  a  country-by-country  basis  for 
the  Export  Markets,  jointly  establish 
and/or  negotiata  with  pwdiasers 
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regarding  specifications  for  Producta 
and/or  Services. 

13.  Exchange  and  discuss  the 
following  types  of  information  about 
Export  Trade.  Eiqwrt  Mariiets.  Export 
Trade  Activities  and  Methods  of 
Operation,  and  the  agreements  related 
thereto: 

a.  Information  (other  dun  information 
about  Technology  lU^ts,  costs,  output, 
capacity,  inventories,  domestic  prices, 
domestic  sales,  domestic  orden,  and 
terms  of  domestic  marketing  or  sale  of 
United  States  business  plans,  strategies 
or  methods)  that  is  already  generally 
available  to  the  trade  or  public; 

b.  Information  about  sales  and 
marketing  efforta.  activities  and 
opportunities  for  sales  of  Producta  and/ 
or  Services,  prices  and  pricing,  projected 
demands  (quality  and  quantity), 
customary  terms  of  sale,  the  types  of 
Producta  and/or  Services  available  from 
competiton.  market  strengths  and 
economic  and  business  conditions  in 
Export  Markets: 

c  Information  about  export  prices, 
quality  and  quantity,  sources,  available 
capacity  to  produce,  and  delivery  dates 
of  Producta  available  from  Memben  for 
export:  Provided,  however.  That 
exchanges  of  information  and 
discussions  as  to  Product  quantity, 
source,  available  capacity  to  produce, 
and  delivery  dates  must  be  on  a 
transaction-by-transactton  basis  and 
involve  only  those  Memben  who  are 
participating  or  have  genuine  interest  in 
participating  in  each  such  transaction: 

d.  Information  about  terms  and 
conditioiu  of  contracta  for  sales  in 
Export  Marketa  to  be  considered  and/or 
bid  on  by  Members; 

e.  Information  about  joint  bidding, 
selling,  or  servicing  arrangemenU  for 
Export  Marketa  and  allocation  of  sales 
resulting  from  such  arratigements  among 
the  Members; 

f.  Information  about  expenses  specific 
to  exporting  to  Export  Marketa.  Such 
expenses  include  transportation, 
intermodal  shipments,  insurance,  inland 
freight  to  port,  port  storage, 
commissions,  documentation,  financing, 
customs,  duties,  and  taxes; 

g.  Information  about  U.S.  and  foreign 
legislation,  regulations,  and  executive 
actions,  including  U.S.  federal  and  state 
programs,  affecting  the  sales  of  Producta 
and/or  Services  in  Export  Maikets; 

h.  Information  about  the  Memben* 
export  operations,  such  as  sales  and 
distribution  networks  established  by  the 
Membera  in  Export  Marketa,  and  prior 
export  sales  by  Members,  such  as 
export  price  ixtformation; 

L  Subject  to  any  and  all  restrictions, 
provisions,  and  limitattdns  contained  in 
subparagraphs  13(a)  and  13(c)  above. 


information  necessary  to  the  conduct  of 
Export  Trade.  Export  Trade  Activities 
and  Methods  of  Operation  in  the  Export 
Markets;  and 

j.  Infonnation  on  the  organization, 
governance,  financial  condition,  and 
mei^rsh^  of  NGA. 

14.  Forward  to  die  aimropriata 
Member  requesto  for  information 
received  frmn  a  fmeign  govamment  or 
ita  agent  (such  as  private  pre-«hipment 
inspection  firms)  concerning  that 
Member's  domestic  or  export  activities 
(such  as  prices  and/or  costa).  If  it  electa 
to  respond,  such  Member  shall  respond 
directiy  to  the  requesting  foreign 
government  or  ita  agent 

15.  Individoally  license  Technology 
Righta  in  Export  Maiketa  to  non- 
Memben,  and  in  all  instances  die  terms 
of  such  licenses  shall  be  determined 
solely  by  negottations  between  the 
licensor  Member  and  such  non- 
Member(8)  witiiout  coordination  with 
NGA  or  any  other  Member.  Such 
licenses  may: 

a.  Convey  exclusive  or  non-exclusive 

tta  in  E}q;>ort  Markets: 
,  Impose  restrictions  as  to  dw  prices 
at  whidi  PTOdhicto  and/or  Services 
incorporating  or  manufactured  using 
licensed  Technology  Righta  may  be  sold 
or  leased  in  Export  Manets; 

c.  Impose  requiremento  as  to  pricing 
and  other  terms  and  conditions  of  sub- 
licenses in  Export  Markets; 

d.  Restrict  licenses  and  sub-licenses 
as  to  fields  of  use,  maximum  sales,  or 
operations  in  Export  Mariiets; 

e.  Impose  territorial  restrictions 
relating  to  die  Export  Marketa  on  foreign 
licensees  and  sub-licensees; 

t  Require  die  assignment  back  or  the 
exdusive  or  non-exdusive  grantback  to 
the  licensor  Member  of  righta  in  Export 
Marketa  to  all  improvemento  in  the 
Technology  Righta  licensed,  whether  or 
not  such  improvementa  fall  within  the 
field  of  use  authorized  in  such  license: 

g.  Require  package  licensing  of 
Technology  Rights;  and 

h.  Require  die  licensee  to  use.  lease, 
or  purchase  producta  or  services  (such 
as  Producta  and/or  Services)  as  a 
condition  of  the  license. 

1&  Refuse  to  provide  Export  Trade 
Fadlitation  Services  or  parttdpation  in 
die  Export  Trade.  Export  Trade 
Activities  and  Mediods  of  Operation  to 
non-Members. 

17.  Individually  purchase  Producta 
and/or  Services  for  export  to  die  Biqiort 
Markets. 

18.  Enter  into  agreementa  whereby 
one  or  more  Memben  or  an  entity 
owned  joindy  and  exdusively  by 
Membm  will  provide  for  tranqrartation 
services  to  Members,  such  as  A» 
chartering  and  qiace  chartering  of 


vessels,  the  negottation  and  utilization 
of  through  intermodal  rates  with 
common  and  contrad  carrien  bur  iiUand 
freight  transportation  for  export 
shipmenta  to  Uidted  States  eiqiort 
terminal,  port  or  gateway. 

19.  Meet  to  engage  in  the  Export 
Trade.  Export  Ttade  Activities  and 
Methods  of  Operation  certified  herain. 

A  copy  of  the  Certificate  will  be  kept 
in  the  international  Trade 
Admiidstratton's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102.  U.8.  Department  of 
Commerce.  14th  and  Constitution 
Avenue  NWh  Washington.  DC  2023a 

Dated  Februaiy  a  190a 
Douglas  |.AIlsr. 

Director.  Office  of  Export  Trading  Company 
Affairs. 

(FR  Dofr  90-3121  Filsd  2-6-90:  »4»  am] 
»« 


AppMcaliona  for  Duly  Fraa  Enlnf  of 
SdantHIo  Insbumaiilii  PwHwylvania 


Pursuant  to  secticn  6(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Ad  of  1906  (Pub. 
L  89-651: 80  Stat  897;  15  CFR  part  301). 
we  invite  commento  on  the  question  of 
whether  instrumenta  of  equivalent 
sdentific  value,  for  the  purposes  for 
which  the  instrumenta  shown  below  are 
intended  to  be  naed.  are  being 
manufactured  in  the  United  States. 

Commenta  must  comply  with 
II  3013(a)  (3)  and  (4)  of  die  regulations 
and  be  filed  widiin  20  days  widi  die 
Stahitory  Import  Programs  Staff.  U.8. 
Department  of  Commerce.  Washington. 
DC  2023a  Applications  may  be 
examined  between  8:30  ajn.  and  idOO 
pan.  in  Room  2841.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue  NW..  Washington.  DC 

Docket  Number  90-006.  Applicant: 
Pennsyhraida  State  UrUversity.  152 
Davsy  Laboratory.  University  Park.  PA 
16802.  Instrument:  Stopped-Flow 
Spectrofluorimeter.  Modd  SF.17MV. 
Manufacturer  Applied  Fhotophysics, 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
the  enzymatic  reactions  of  dihydrofolate 
reductase.  Experimento  will  invdve 
rapid  fluorescence  measurementa  and 
computer  auisted  kinetic  analysis  of 
data  for  mechanistic  evaloatioo  of  the 
above  enzyme  with  reqiod  to  sidistrate 
and  inhibitor  binding  and  catalytio 
events.  Application  Received  by 
Commissioner  of  Customs:  Januaiy  16^ 
199a 


BEST  COPY  AVAILABLE 
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12201. 

Model  BM 

Zeiss.  QnbH.  W«t 

l/selkeiBBlraBMBt 


NY 


I 


ItfCommmngitertlfOutomu: 


17, 


willbeasedfor 


I  ttlWI  I 

,  nasBtive  stained  {Mftkniktes 
(vims.  maaooMiiocdar  asMabiss)  kdA 
shadowed  prepentkiai  ofoadric  adds. 
Materials  scicBce  apylicatiws  wiU 
include  enHgy  fillBfad  eieckoa 
diftactioo  of  crystaHiBe  BBlerial  and 
polymer  d—iisliy.  la  addition,  the 
instrument  wiU  be  used  for  edocational 
purposes  in  the  courses: 

(1)  Biology  SMa/b— Theory  and 
Techniques  of  Electron  Microscopy. 

(2)  Biology  an— Ceil  Biolagy.  and 

(3)  Biology  406— Aninal  tfislology. 

AfplicatioR  Received  by 
Coaunissioner  of  Cuetome:  Januaiy  16^ 
loea 

Docket  Number  W  VB.Applioant: 
Lehigh  University,  Seeley  &  Mudd 
Boflding  #«,  Bethlehea.  PA  UOiS. 
Instrument:  Mass  ^MCtoometer.  Model 
BIOION  aoi  hkmnfnrtmet:  BKMON. 
Sweden.  toandbrfC^f  Theiastenmnnt 
will  be  wed  far  stialiM  of  coal  extracts. 
I  Gonl  diRCt  bquefactioD 
,  coal  derived  poiyners,  heavy 
oils  and  iwidoes.  Expedaents  will 
involve  d>miliT<ng  aass  specteoscopic 
techaiqpea  to  measure  tbe  Molecular 
weight  distribadoos  of  nixtufes  of 
complax  heavy  foal  faydrocaiixuis  and 
application  of  dm  devg  loped  technique 
to  samples  of  scientific  inleresL  la 
additfaa.  Ibe  instrument  will  be  used  for 
teaching  sdenlists  to  do  research  in  the 
course  Graduate  Thesis  Research. 
Af^licatiom  Received  by  Coeunistieaa' 
of  Qutome:  lannary  17.  IflA 

Docket  Nmmber9i-4XA.AppbcaaL 
University  of  Miami.  Department  of 
Civil  and  Aidiitectnrd  Engineering.  P.O. 
Box  a«B2M.  Coral  Gabies.  PL  11124. 
Jnstruaient  Digital  ftessure  lutsdaue 
Hall  Meet  ttaaedncet.  Mamifactiaee: 
GPS  Instrumts.  Ltd..  Umtid  kingdom. 
Intended  Use:  Urn  instrument  wdl  be 
used  in  studies  af  soils,  days.  sihs. 
sands:  investigBting  strength  and 
defofmattondiaradaristics  and  feikan 
mnrhsaisma  si  a  fnnrtina  nf  rffrrtiir 
stresses,  time  and  stress  history  of  soil 
.  under  static  dynamic  load.  Experiments 
will  be  condncted  to  evahule  soil 
behavior  under  a  variety  of  oonditians 
and  develop  constitutive  modeia  of  soil 
behavior.  !■  addition.  Ibe  \astnmmk 
will  be  used  to  train  students  in  the 
testing  of  soil  behavior  from  an 
engineering  standpoint  Application 


Modd 


USDA.  ARa  SPA.  F  *  B  Road.  1 
BoxWI.CeiBtsfltolian.TX1 
bmummmt:  BlacHon  Mkan 
H-7000.  Manufactimr  Nissd ! 
America,  LTD..  |apan.  Mended  Use:  The 
instrument  wffl  be  used  fior  stadies  of 
biolo^cal  materid  aach  as  animd 
tissaee.  bactaria.  virus  poiUdes.  oeDs, 
and  culture  oeB  fragments.  Of  parttcular 
mterest  wifl  be  studies  of  red  blood, 
salffloneua  and  toxicity.  Appiiootion 
Received  by  Commissioner  ofCtutoms: 
January  17.  tSK. 

Docket  Number  W-Oll.  Af/dioatt 
WasnmgtoB  Uulfusity.  One  Dioolungs 
Drive,  St.  Louis.  MO  88130.  batrument 
f  leuieiecuic  ivuu  innampuia  um  .  jouuei 
I9n20N.  Munufumtutetz  Max 
rranKenoeiger  mopnysnansciie 
Technik,  West  Gennany.  Intended  Use: 
The  instrument  wiB  be  used  for  studies 
of  the  brain  of  rats  and  lampreys  to 
understand  how  the  breathing  rhylfam 
arises  in  terms  of  die  synaptic 
connections  and  membrane  properties 
of  respiratory-related  brain  cells. 
^plication  Received  by  Commissioner 
<4  Customs:  January  19, 1990. 
FtiAW.CiMi. 

Director,  Statutory  Import  Prognm  Staff. 
PH  Doc.  80^28i7  Filed  X-S-«C  t;4i  «b| 
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Dovalopnwnt  Contof 
SC 


IR  Minority  Business 
Pevelopnwnt  Agency .  Commerce. 
ACTION:  Notice. 

FebniaryS,190QL 

•ummmr:  The  Kfinority  Business 
Development  Agency  (MBDA) 
announces  that  it  b  solicMng 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  avaiUile 
funds.  The  ooot  af  parfbrmsnoe  for  the 
first  12  months  is  eatimated  atflMJlS 
for  the  proied  pexformance  of  July  1. 
1980  to  June  30, 1901.  Hie  bfflOC  wfll 
operate  in  the  Charleston,  Sooth 
Carolina.  MeCropolitaa  Statistiaal  Area 
(MSA).  Tin  first  year  cost  for  dw  MBDC 
will  consist  of  $165,000  in  Federal  Funds 
and  s  Biinimnm  of  tS9,116  hi  aon- 
Federal  funds  (which  can  be  a 
combinatioB  of  cadt  in-ldnd 
contribotian  and  fsas  for  scrvioea). 

The  fumM^  hrtnimat  for  the  MBDC 
will  be  a  umumative  amaemant  and 


competition  is  open  to  individuals,  i 
profit  and  for-profit  oigardzations,  local 
and  state  govemments.  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  will  provide  BMnagemenl 
and  technical  assistancg  to  digible 
clients  for  the  establishment  and 
operation  af  bitsinesees.  Tbe  KfflPC 
pragraa  is  designed  to  aadst  d»se 
miaority  businasses  that  have  the 
highed  potentid  for  sacceas.  fai  order  to 
accomplish  Ibis,  MBDA  supports  MBDC 
programs  that  can:  ooordbiato  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  Aem  a  full 
range  of  management  and  tet^cal 
asdstance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  wiU  be  judged  oa  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  die  needs  of 
minority  business  individoals  and 
organintions;  the  reeoofoas  available  to 
the  firm  in  providing  management  and 
tedudcd  assidanoe;  the  firm's  proposed 
approach  to  peifoiuiing  the  work 
requirements  induded  in  the 
application;  and  dw  firm's  estimated 
cost  for  provhfing  such  asdstance.  It  is 
advisable  that  a^pficants  have  an 
existing  office  in  die  geogrpahic  region 
for  which  they  are  applyhig. 

The  hffiDC  WiU  operate  for  a  9-year 
period  with  periodic  reviews 
culminating  in  ammd  evaluations  to 
determine  if  faacfing  for  the  profed 
abould  continue.  Conttnaed  finding  will 
be  at  the  discretion  of  bffiDA  based  on 
such  fodors  as  an  MTOCs  satisfodory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Qosing  Date:  The  closing  date  for 
applications  March  16, 180a 
Applications  mud  be  podraarfced  an  nr 
before  March  lA,  1900 


:  Atlanta  Regional  Office. 
Minority  Business  Development  Agency. 
U.S.  De];>artment  of  Commerce.  Suite 
SOS,  Atlanta.  Geoigia  30309, 404/347- 
3436. 

FON  FURTHER  MPORMATION  CONTACT: 
Cariton  L  Ecclea.  R^onal  Director  of 
the  Atlanta  Regional  Office. 


TART  MFORdATION: 

Questions  concerning  the  preceding 
informatioa  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  addreas. 


lUOOMiaari^r 

(Catalag  d  Fadsfd  Drmasttc 


jAjlAV 
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Dated  Februaiy  8, 189a 
CarlloaU  Bodes. 

Regional  Dinctm.  Atlanta  Regional  Office. 

Noise  A  pre-appUcation  conference  to 
■Mist  all  interested  applicants  will  b«  held  at 
the  MS.  Oepsrtment  of  Conuneros,  Minority 
Business  Devekipment  Agency,  1371 
Peachtrse  Stred  NB.,  Sdts  506,  AtUnta. 
Georgia.  Friday,  March  2, 19ea  at  9Sn  son. 

(FR  Do&  90-3081  Filed  2-8-00;  6:45  am] 
I  coot  »is-ai-n 


BudnoM  Dovotopnwnt  Conlor 

Februaiy  5,  I960. 
AOCNCV:  Minority  Business 
Development  Agency.  Commerce. 
action:  Nodce. 


r.  The  Minority  Business 

Development  Agency  (MK)A) 
announces  that  it  is  solidting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  12  monUis  is  estimated  at  $194,116 
for  the  projed  performance  of  07/1/90  to 
06/30/91.  The  MBDC  will  operate  in  Uie 
Greenville,  Soudi  Carolina  Metropolitan 
Statistical  Area  (MSA).  The  first  year 
cost  for  die  MBDC  will  consist  of 
$165,000  in  Federal  Funds  and  a 
minimum  of  $29,118  in  non-Federal 
hmds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  fimding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  local 
and  state  govemments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  tvill  p.'ovide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  Uiis.  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sedor 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  wrill  be  judged  on  Uie 
experience  and  capability  of  the  firm 
and  its  staff  in  addresshig  the  needs  of 
minority  business  individuals  and 
organizadons;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistancr,  die  firm's  proposed 


approadi  to  perfoming  the  work 
requirements  indudad  In  tbe 
application;  and  dw  Ann's  asthnated 
cost  for  providing  socfa  asslstanoa.  It  Is 
advisabis  diat  ap|dicants  have  aa 
existing  office  tai  the  geographic  region 
for  whidi  they  an  apply^ 

The  MBDC  will  operate  for  a  3-year 
period  witfi  periodic  reviews 
culminating  in  annual  tvaluadons  to 
determine  if  funding  for  the  projed 
should  continue.  Continued  funding  will 
be  at  Uw  discretion  of  MBDA  based  on 
such  foctofs  as  an  MBDCs  sattsfadory 
performance,  die  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  dosing  date  for 
applications  March  16. 1900. 
Applications  must  be  postmariced  on  or 
before  March  16,  I960. 
ADORiiO;  Adanta  Regtonal  Office, 
Minority  Business  Development  Agency. 
MS.  Department  Of  Commeroe.  Suite 
506,  AUanta.  Geoigia  30300. 404/347- 
343& 


KTMN  CONTACT! 
Cariton  L  Eccles.  Regional  Diredor  of 
Um  Adante  Regional  Office, 

Questions  concerning  the  preceding 
informatioa.  copies  (rf  application  kits 
and  applicable  regulations  can  be 
obteined  at  the  above  address. 

IIJOO  Miaority  Bustaiess  Developaent 
(Catalog  d  Psdml  Domestic  Assistance) 

Dated:  Pebniaiy  5, 1990 
CaritaaLBodss. 

Regional  Director.  Atlanta  Regional  Off  ice. 

Note:  A  pre-applicatioii  coderence  to 
assid  all  interested  appUcanto  will  be  held  at 
the  U.S.  Department  of  Commeroe.  Minority 
Business  Development  Agency.  1371 
Peachtree  Street  NB.  Suite  SOS,  AUanta, 
Georgia.  Friday.  March  2. 190a  at  OdO  a.m. 

(FR  Doc  90-3062  Filed  2-e-flO:  8:45  ami 
SaiMM  COOK  SS1»41-« 


Nattond  OoMnIc  and  Abnoophorte 


Pacific  Flahory  Managamant  CouncM; 
PubHc  Maattng 

AOINCV:  National  Marine  Fisheries 
Service.  NOAA,  Commeroe. 

The  Pacific  Fishery  Management 
Council's  limited  Entry  Amendment 
Drafting  and  Oversight  Committees  will 
hold  a  public  meeting  on  February  20- 
21, 199a  at  die  Metro  Building,  room  145. 
2000  Southwest  nrst  Avenue.  Portland. 
OR.  On  February  20  die  Committees  will 
begin  meeting  at  9  ajn..  and  will  adjourn 
on  FelMuary  21  at  3:30  pjn.  The 
Committeas  will  continue  a  review  of 
Ihnited  entry  proposals  and  associated 
public  comments,  and  Identify  areas 


wttbin  the  proposals  whart  mora  datafl 
may  be  naedad  and  wbare  cbangM  are 
appropriata.  IIm  Committee  also  will 
review  an  Initial  analysis  of  alttmadva 
landing  requirements. 

For  more  infonnation  conted 
Lawranoe  D.  Sbc  Executive  Director, 
Pacific  Fishery  Management  CotmdL 
2000  8W  Pint  Avenoa.  Pordand.  OR 
97201;  telephone:  (503)  S26-88S2. 

Detsd  Febraary  5. 1990 
DavU8.CndiB, 

Deputy  Director.  Office  ofFiaheriee 
Conservatioa  ondManatement  National 
Marine  Fisheries  Service. 
[FR  Doc.  90-8098  Filed  2-8-00;  8:45  am] 


South 


r.  National  Marine  Fisberias 
Service,  NOAA.  Commerce. 

The  South  Atlantic  Flsheiy 
Management  Conndl  and  Ite 
Committees  will  bold  pabUc  meotlngi  on 
February  20  throogh  March  1. 1900,  at 
the  Sheraton  Savannah  Raeort  and 
Country  Qub.  012  WUmtaftaB  Island 
Road.  Savannah.  GA.  to  discuss 
swordflsh.  snapper /poopar.  lad  drun. 
king  and  Spaniw  madcereL  habitat,  and 
other  fishery  management  business.  IIm 
Coundl's  Advisory  Pand  Selection  and 
Scientific  and  Stadsdcd  Conunittees 
also  will  med  during  dosed  sesdons 
(not  open  to  tbe  pubUc),  to  discuss 
persoimel  matters. 

A  detailed  agenda  trill  be  available  to 
the  public  on  or  about  February  18. 1900. 
For  more  information  conted  Canto  R. 
F.  Knight.  Public  Information  Officer. 
South  Atlantic  Flsheiy  Mammement 
CoundL  One  Soudipark  CIrde.  Suite 
306,  Charieston.  SC  29407;  telephone: 
(803)871-4366. 

Dated  Febniaiy  1 1900 
DavidS-Cneda. 

Deputy  Director.  Office  ofFitheritt 
Conaenf  alien  and  Manageateat,  National 
Marine  Fitherien  Sendee. 
(FR  Doc  90-3087  Filed  2-«-90;  8:45  am) 


iravui  nna  lounam  Monaniaimian 
Traval  and  Tourloin  Aovloofy  I 


Purauant  to  section  10  (aX2)  of  dM 
Federd  Advisory  Committee  Ad.  S 
U.S.C  (App.  197B)  notice  is  heraby  given 
that  the  Travd  and  Tourism  Advisory 
Board  of  dM  US.  Department  of 
Commeroe  will  meet  on  March  2, 1880  at 
ZOO  pjn.  at  dM  Hotd  Intercontinental- 


■ct 


/  Vol  iS.  Na  SB  /  FHday.  Ftbraary  %  1H0  /  NotteM 


Bwiia.  BndapMtBT  SisMM  &  KM  Bertia 
aa  Fadiral  Rapubik  of  GanDsny. 

Bgtablishad  Mai«k  ia  1M2.  tlM  Tnvd 
aad  Touriaia  AdviMiy  Board  ooaaiaH  of 
15  members.  repreMBtiog  the  OMier 
segments  of  th«  travel  mod  touriam 
industry  aad  state  toariSB  iatarests.  and 
indades  oae  memher  of  a  travel  labor 
orgaaiiatiaa.  a  oonsumer  advocate,  an 
academidaa  and  a  fiaandal  a;q>ert 

Members  advise  the  Secretary  of 
Commerce  on  matters  pertinent  to  Ae 
Department's  responsibilities  to 
accomplish  the  pui'poee  of  the  National 
Tourism  Micy  Act  (Fob.  L  97-63).  and 
provide  guidance  to  the  Assistant 
Secretary  for  Tourism  Marketing  in  tiie 
preparation  of  annual  maiieting  plans. 

Agenda  items  ere  as  fbtiows: 
LCall  to  Order 
n.  Approval  of  Minutes 
nL  USTTA  Annual  Report  to  Congress 
IV.ECl9tt 
V.  Standard  knlaatiiai  riasriBration 

(SIC)  Codes 
VL  Visa  Waiver 
Vn.  Public  A&irs 
VIILUH«te  OB  neviaioB  of  NatiMial 

ToutiamPolMyAot 

X.  Adjounment 

AvgrylimHednamfaerof  seatawiMbe 
avatlaUa  «•  obHTvan  faom  te  poblic 
aoi  the  pean.  lb  aanve  adeqoati 
sealing,  iodividoals  tetndiag  to  attend 
should  notify  fhc  OwiaiWw  Control 
OfBow  in  advoKS.  Hk  puWc  wifl  be 
permitftad  to  file  writtoi  statements  wMi 
the  Committee  before  or  aAer  the 
Bseeting.  To  the  extent  (tee  is  availaUe. 
die  ptasentatian  of  oral  statemedto  is 
aUoMwd. 

Karen  M.  Caidran.  Connattee  Control 
OfTioer.  United  States  Ilravol  and 
TouBSB  AteiBiatratidn.  Soaa  1865. 

U.S.  DepofteMHt  ofCi. wnii. 

Washington.  DC  20230  (telcfilioae:  xm- 
377-0140)  will  respond  to  public 
requests  for  information  about  the 
meeting. 

Bixki»«llA.8dubd. 
Under  Secretary  of  Caaimanx  far  Travel  amd 
TouritoL 

[FR  Doc  90-2962  Filed  Z-8-flOc  8:45  aoij 
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ft  Tys  action  adds  to 
Procurement  Liat  UNO  a  setvioe  tobe 
provided  by  wotkshaps  for  the  blind  or 
oHmti 


COMMITTEE  FOR  PURCNASEraOM 
THE  WJND  JMD  OTNEfl  SEVERELY 
HANDICAPPED 


;  Conuaittoe  for  Pvchase  mMB 
the! 
Handicapped. 
ilCHMK  Aihfifioii  to  procurement  Bat. 


11 
!  CoBHBittee  for  Purchase 
from  the  Blind  and  Other  Sevei^^ 
Handicapped.  Crystsfl  Sqoare  S.  9o3te 
1107, 1755  Jefferson  Davis  Hi^iway, 
Arlington.  Virginia  Z22QB-3S6i. 
ran  TOmfMR  MraMMTiON  contact: 
Beverly  Nfiftman  (703)  557-1145. 
wmnMwmxun  wtoiiiatiow:  On 
December  1. 1988.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(54  PR  48789)  of  pn^rased  additions  to 
Procurement  list  1990,  which  was 
published  jpn  November  3. 1989  (54  FR 
46540).  \ 

Comments  on  this  proposed  athutiun 
were  received  from  a  uimm  organization 
on  behdf  of  the  employees  of  flie  fuimer 
contractor  for  the  services.  Ine 
conunenter  expressed  concern  about  the 
impact  of  adding  tins  item  to  tfie 
Coamittoe's  progiam  on  those 
employees. 

The  Coanaittoe  iroigiiiBes  that  some 
impacts  of  this  nature  are  a  necessary 
consequence  of  its  operations,  and 
carefully  consideia  ^  overall  impact  of 
each  of  its  actiona.  Worksfaopa  far  the 
blind  and  other  severely  handicapped 
exist  and  are  given  preferential 
treatment  in  Federal  procurement 
because  the  employment  and  training 
needs  of  such  individuals  are  not  being 
met  by  other  sources.  The  concerns 
expressed  to  the  oommenta  about  taking 
the  jobs  away  from  individaals  who  had 
held  them  for  a  long  time  were  taken 
into  account  by  the  Committee  in 
arriving  at  its  decision  to  add  this 
service  to  its  Procurement  List  The 
Committee  has  determined  tot  the 
employment  gains  for  persons  with 
severe  physical  or  mental  disabilities, 
who  have  difficulty  in  finding  and 
holding  a  joh  at  any  wage,  outweigh  the 
possible  hardships  on  persons  who  do 
not  have  such  disabiHties. 

Although  an  assessment  of  the  impact 
on  the  previous  contractor  for  this 
service  is  not  required  by  Criwitlea 
procedures,  that  firm  advised  the 
Committee  that  it  did  not  object  to  iIk 
addiHon  of  the  service  to  the 
Oaanrittee's  program  aad  that  suck 
action  wonU  not  have  a  inQstlH  impact 
on  iU  operatians. 

AftM-  oensiderBtion  of  the  matarial 
prasenlid  to  it  concemiwg  the  capability 
of  a  qnilifiad  worksfaip  to  proaida  the 
service  at  a  fair  flHikel  price  and  Iha 
impact  of  the  addition  on  iw  oannt  or 

had  deteranined  that  the  service  listad 


below  is  suitable  for  proonrentent  by  the 
Federal  Government  under  41  U.S.C  46- 
48c  and  41  CHI  snhpart  81-2A 

I  certify  that  the  fallowing  action  anil 
not  have  n  aignificant  iov^ct  on  a 
substantial  naaAor  of  small  anfltiaa.  Tito 
major  factors  oonaidered  kx  flris 
certificatian  weia. 

a.  The  action  wfll  not  result  in  any 
additional  reporting.  laonHBreepiag  or 
other  compliance  requireaMnta. 

b.  The  action  will  not  have  a  serious 
^onomic  impact  on  any  contractors  for 
the  service  listed. 

c.  The  action  wiH  resdt  fai  anthorizing 
small  entities  to  provide  the  service 
procured  by  the  GovemmenL 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1990: 
{anitorial  /Custodial 

Area  A.  Exdading  Bidldii^  280  and 
281. 

AceaC 

Wri^  Mtterson  AFB,  Ohio 
Bevsviy  Sto  vflKaian. 
Executive  Director. 
[FR  Doc  IM>-«08  FUsd  Z-«-eik  8;4S  aai] 


PiucuiniitonllJrt  1f>0;rio|waad 


AQINCV:  Committee  for  Machase  from 
the  Blind  and  Odier  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
procurement  list. 


:  The  Committee  has  received 
a  proposal  to  add  to  Procareraent  list 
1990  a  commodity  to  be  produced  and 
servicaatofaeprovidadby  woiishops     \ 
for  the  bhad  or  other  severely  \ 

handicapped. 

Connnents  araat  be  received  on  or 
before:  March  12. 1990. 

AOOACSSCS:  Committee  for  Purchase 
from  the  Bhnd  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  lefferson  Davis  Highway, 
Arlmgton,  Virginia  22202-3509. 


I^TION  CONTACTS 

Beverly  Milkman.  (703)  S57-114S. 

■tlPPHMlNTAIIV  MPOWteAIIOM.  This 
notice  is  published  paraaant  to  41  II.S.C 
47(a)p)  aad  41 CFR  Sabpatt  51-2A  its 
purpose  is  to  provide  interested  persans 
an  opportunity  to  sabn^t  comniants  an 
the  possible  impact  of  tito  piaposed 
actions. 

If  the  Conunittoe  approves  the 
proposed  editions,  all  entllies  of  the 
Federal  Govnmnient  wfll  be  required  to 
procure  the  rwnaiodHy  and  senrioes 
listed  below  from  woriohops  for  flie 
blind  or  other  severely  handfaapped. 


^d9nJ  lhiM»  /  Vol  88.  Ho.  2B  /  ftOMj,  Wbarnxf  %mD  I  WodcM 


It  is  proposed  to  add  tfw  fcflowtng 
commodity  and  sarvioes  to  ftocannent 
List  199a  which  was  pdbMtod  OB 
November  3. 1986  (54  FR  4««e): 


Fiber  Rope  Auembty 
4020-00-906-6416 


AdauaieiKitive  Sernoee 


Region  1,  John  F.  Kennadv  Weimti 
Buuding,  Boston.  HasssihiwaHi 

/aniton'aJ/CustoiM 

Federal  BnildiqBi  U.&  Post  Office  and 
Courthouse,  Monroe.  Loaislana 

faiu'torial/CuMtodial 

Forth  Worth  Federal  Centec 
Forth  Worth.  Texas 

Operation  of  Self  Service  Sepply  Store 

Environmental  ftotectloB  ^gney,  461 M 

Street  SW..  Washington.  DC 
BevsriyUMaksHn. 
Executive  Director. 
[FR  Do&  90-4110  FOsd  2-«-8ft  ft4B  aa4 


ProctNwnMtlLM  1MQ! 


Aonicv:  Committee  for  Pivchase  frooi 

the  Blind  and  Other  Savanly 

Handicqtpad. 

actwn:  Additions  to  and  Detation  frem 

ProtucMent  List  


iUMMflirr  This  action  adds  to  and 
deletes  from  Procurement  List  1166 
commodities  to  be  prodooed  aad 
services  to  be  pravMad  by  amkahopa 
for  the  blind  or  other  severely 
handicapped. 

■mcnvt  OATC  Mardi  12.  I99a 
<ui0iit99«9i  Committee  for  Pufchasi 
from  the  Blind  and  Othw  Saverdy 
Handicapped.  Gtyatal  Oyaie  5.  ftiite 
1107. 1756  Jefferson  Davis  Higfaway. 
Aiiingtan.Vii8iniar 


Beverly  Mfflanan  (766)  16^1146. 


December  15  and  22. 196B,  die 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  f  54  PR  514«  and 
52841)  of  proposed  additions  to  and 
deletion  from  Procurement  List  1680. 
which  was  published  on  November  3. 
1969  (54  FR  46450). 


ProcaraoMBt  List  Ater  oaasid««!hB  of 
the  material  pi eiMtod  to  R  oonwHiIng 
capability  ol  qaattSad  waritAapi  to 
prodooa  the  oeouBodlttai  and  pio«fak 
the  servioas  at  a  fidr  nadwt  pdoe  aad 
impact  of  dto  additiouoa  tMOHnnt  or 
moat  recent  oomractm.  Iha  CaanBlttaa 
has  detenninad  (hat  flwoaBMaodMaa 
and  servicas  listad  bdow  am  ndtaUa 
for  procurement  by  flw  Fodteal 
Government  under  41 U  AC  46  48c  and 
41  CFR  51-2A I  certtfy  thai  tha 
foUowiog  actiou  wfllnol  ham  • 
significant  impact  on  a  snhatontlni 
numb«r  of  small  antities.  llw  Bafor 
factors  oensidared  lor  this  certification 
were: 

a.  The  acttmis  will  not  Moull  In  aiqr 
additional  i 


other  compliance  requlreflMBtk 
b.  The  actions  will  not  have  a 


the 


ecoiunnic  in^Mct  on  aoy 
the  commoditiw  and 

c.  The  actions  wiU  resoUIn 
authorizing  sutoH  wtltlaa  to  _ 
commodities  and  provide  &o 
procured  by  the 

Accordingly,  ttw 
commoditiaa 
added  to  Ax 

ConunodMM 

TrayMarker 

P.S.Item0124eA 
P.S.Item01M8e 
P.&Item01249C 
P.8.Item01240D 
P3.Item0124«B 
P.S.Item01246F 
P&ltea61286A 
P.&Item01250B 
P.S.nem6U88C 
P.S.Item01250D 
P.S.  Item  01250E 
P.S.  Item  012S(V 

Sarvioea 

Bus  Service 

Veterans  Administratica  Medical 
Center.  Outpatient  Clinic.  Tonah. 
Wisconsin 

Commissary  Shelf  Stocking  and 
Custodial 

Kelly  Air  Force  Base.  Texaa 
Grounds  Mohitenanoe 

Portland  Air  National  Guard  Base. 
Portland.  Oregon 

Grounds  Maintenance 

Naval  Air  Stotion.  Corpus  ChrisO.  Texas 


No  comments  ware  received 
concerning  tfie  proposed  ad<fitions  to  (he 


After  consideration  of  tfto  rdavani 
matter  preseutod.  the  Cooualttae  has 
determined  that  the  service  fisted  below 
is  no  longer  suitoble  for  procurement  by 


tfw  Fadaral  Govanunaal  nnder  41 UAC 
46-48C  and  41  Crt  aobpoit  n-2A 


hereby  dalatad  from  PMcursaMnt  Ust 
1980:  Commlssery  fihdf  Stoddng,  Wa^ 
Stotion.  Rooatvalt  Roads,  T 

lesiriyL 


(PR  Dofr  90-8111  FBsd 


Pfoomiiwnt  U8i  i66^ 


on  page  9684  fai  tfw  toMM  nrFMay. 
Febnuny  2.  t680i  in  the  supplauMulAij! 
taifoimation  please  add  the  fbllowlny 
Inw  auiiouuoniant  dated  NuvaunMr  UL 
1986  (M  FR  47256)  throagh  oami^  dU 
not  restrict  the  scope  of  the  propoaal  fgr 
18  items  of  office  f^tari.  II  fboold 
have  refladad  that  only  G8A  Zonae  t 
and  8  ware  tmdac  coasldareflon  far 
possible  addition  to  the  ftoiwetosnl 
List  This  notioe  oovets  te  oddiltoa  of 
the  GSAraqiiliiwiBti  for  goons  lands 
only  as  ori^naPy  Intondad 

After  dw  Usdng  for  offiee  faodtara 
add  the  fattowtag:  (RaqalnnHBla  far 
Zones  2  and  S  only). 

■esedyi-IOkaan. 

Executive  Directs. 
[FRD0&  90-8112  Fled 


OCPARTMDITOP 

OfHOO  of  SI6 


AOgNCv:  OSoa  «f  the  SocMtoqr.  DoO. 
action;  List  of  Ma)or  Dshnsa  OystanM 

oumnnv!  nris  Mb  is  dw  flsori  ynar 

1860  list  of  najor  defense  I 

10  U&C  2887b  and  a8Pe. 

published  to  assist  prasentaad  ffotnMr 

DoD  employees.  I  , 

defense  contractors  in  < 

their  obligations  i 

the  United  States  Code. 


I  nnder  these  sections  of 


nanoi  niiiai)win  i 

Conduct  Office.  Room  1 

Pentagon.  Washington.  DC  flO01-160a 

telephone  (202)  667-8806. 
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Dated:  Ptbrauy  8.  1M>l 


AhamateOSD  Federal  RegutarLiaimM 
Officer.  Departaient  aflkfenee. 

>8] 


ADDS/EPLRS 

Advanced  Anti-Tank  Weapon  System— 

Medium  (AAWS-M) 
Advanced  CBT  Rifle  Engineering 

DevdopoMUt 
Advanced  Field  ArtiUeiy  Tactical  Data 

Syatem 
AH-04  Apache 
AN/TrC-« 

ATAOilS  (Tactical  Missile  Systems) 
BnMlleyFVS(M2/M3) 
Canter.  Command  Post  U^t.  Ft 

MS77A2 
Carrier.  PsrsonneL  Ft  Aim.  M113A3 
CkapuTal  Kfiasile 
CH-^VD  Chinook    ' 
Copperhead  CLGP 
EH-40A  QuickFIx 
FAAD  C2  (Forward  Area  Air  Defense 

Command  &  Control) 
FAADS  LOS-F-H  ADATS 
FAADS  LOS  Rear  (Forward  Area  Air 

Defense.  Line  of  Sight.  Rear) 
FAADS  NON  LOS  FOG-M 
FHTV  (Havry  Tactical  Vehicle) 
FMTV  p4edteB  Tactical  Vehide) 
HawkMissile 
Hel]fire(ACM-114A/B) 
1^  MoUUty  Mnlti-Pnipose  Wheeled 

Vehicle  (HMMWV) 
Joint  Tactical  Fnsioo/AU  Sooroe 

Analysis  System  (TTP/ASAS) 
Lance  (MGM-«2C) 
LHX  (light  Helo) 

Li^twc^t  Multipurpose  Weapon 
Ml/MlAl  Abrams  Tank 
M16  Rifle 
MinA2/A3 155ami  Setf-Propetled 

Howitzer  Improvement  Program 

(SHIP) 
Maneuver  Control  Syistem  (MCS) 
MLRS  (Rocket  System) 
MLRSTGW 

MSE  Communication  Systons 
OH-6aD(AHIP) 
Patriot  SAM  System 
RC-12K  Reconnaissance  Airidane 

System 
SADARMSub-Mun 
SINOGARS 
Stiller  (FIM-«2A/B) 
TOW2(M220E4) 
UH-40A  Bladchawk 

Navy 

Advanced  Amphibious  Assault  (AAA) 
AH-lW  (Hehoopter)  Sea  Cobra 
AN/ALQ-ia6  Airborne  Self-Protectfon 

Jammer  (ASPJ) 
AN/BQQ-5 
AN/BSY-1SSN688 


AN/BSY-^SSN-21 
AN/8L6^(V1-VS) 
AN/8QQ-89ASWCS 
AN/SQR-IQ  Towed  Array  Sonar 

(TACTAS) 
AN/SQS-6SC  Sonar 
AV-aB  Harrier  n 
Bigeye  Binary  Chemical  Bomb 
C/Mi-53E  Stallion 
0&-^  Aegis  Chdser 
CVN-72/7S  Carrier 
C-S 

DDG-81  Destroyer 
BA-eBftowler 
B-2CHawkeye 
B-QATACAMO 
Extremely  Low  Frequency  (ELF) 

Communications 
F/A-IS  Hornet 

FDS  (Fixed  Distributor  System) 
FFG-7  Frigate 
F-lti)  Tomcat 
Harm  (AGM-88A) 
Harpoon  (A/RA^GM-Ai) 
HawkMissUe 
Joint  Services  Imagery  Processing 

^stem  (JSiPS) 
Laser  Maverick  Missile 
LCAC  (Landing  Craft) 
LHD-1  (Amphibious  Assault) 
Light  Armored  Vdiicle  (LAV-2S) 
Low  Cost  Anti-Radiation  Seeker 
LSD-«1  CarRO  Variant  (CV) 
LSi>41  Dodk  Landing 
MCM-1  (Mine  CM  Ship) 
MK-IS  Phalanx  Close-tai  Weaptms 

System 
MK  48  ADCAP  Torpedo 
MK  SO  ALWT  Torpedo 
Mobile  Target  MK-39 
Navy  Standard  Signal  Processor  AN/ 

UYS-1 
Navy  Standard  Signal  Process  AN/ 

UYS-2 
Phoenix  (AIM-54C) 
P-9C/G  Orion 
RAM  (RIM-116A)  Rolling  Airframe 

Misstie 
Sea  Lance  (ASW  SOW) 
SH-2F  (ASW  Hek>)  Seasprite 
SH-OQB  Lamps  MKm 
SH-flOPCVHeh> 
Sidewinder  AIM-4UNV 
Sparrow  ID  (AIM-7) 
SSN-a  Attadi  Submarine 
SSN-4M  Attack  Submarine 
STDMissUe2 
Stratified  Charge  Rotary  Engine 

(SCORE) 
Smf  Zone  Mine  Clearing  (CATFAE) 
S-3  Weapon  System  Improvement 
S-3  Aircraft 
Tactical  Electronic  Reconnaissance 

Processing  and  Evahiatioo  Systems 

(lUU'lS) 
T-AGOSSorvShip 
TAH(OONV)  Hospital  Ship   . 
TAOC/MCE  Operations  Center 
T-AO-187  Oiler 


Tomahavk  (BOkA-lOB) 

T(wiwdoMK-«e 

Trident  nD5  Missile 

Trident  n  Submarine 

T-4STS  Goshawk 

UHF  Follow-on  Communicatians 

SateUite 
Vertical  Launch  ASROC 
V-2SAOq>rey 

Air  Force 

ACM  (Advanced  Cruise  Missile) 
Airborne  Warning  and  Control  System 

(AWACS) 
ALCM  (AGM-80B) 
AMRAAM  (AIM-120A) 
ATARS  (TacAir  Recon) 
ATF  (Advanced  Tactical  Fighter)  AF 
A-7 

A-10  (Thunderbold  II) 
A-12  Advanced  Tactical  Aircraft 
AC-130U  Gunship 
Ballistic  Missile  Eariy  Warning  System 

(BMEWS) 
B-IA  (Strategic  Bomber) 
B-lB  (Strata^  Bomber) 
B-2  (Advanced  Tedmical  Bomber) 
CBU-87CEM 
CBU-aeTMD/GATOR 
as  (MK  XV  IFF) 
CSRL  Missile  Launcher 
C-SB  Galaxy 
C-17A  Airlift  Aircraft 
C-130 

C-135  KC-135  (Re-engining  Mod) 
C-141  (AFLC) 

Delta  0  (MLV)  (Space  Boosters) 
Distant  Eariy  Warning  (DEW)/North 

Warning 
Distant  Eariy  Warning  (DEW)  Radar 

StatiiMis 
DMSP(DefMetSat) 
DSCS  in  Space  Segment 
DSP  (DefSpt  Prog) 
E-aA  Sentry  (AWACS) 
EF-lllA  (ITS) 
EF-111ATISSIPT4D 
V-t 

F-15  Eagle 
F-ie  Hating  Falcon 
CSU-IS  Pwd  (AGM-130) 
GLCM  (BGM-IOQG) 

Ground  Wave  Bnei^  Network  (GWEN) 
HH-63  Aircraft 
Integrated  Communication-Navigation- 

Identification-Avionics/Integrated 

Bectronic  Warfares  Systems  (ICNIA/ 

INEWS) 
I-S/AAMPE 
Joint  Tactical  Communications  Program 

(AN/TRC-170TROPO) 
JSTARS(E-n) 
JTIDS 

KC-135R  MOD 
LANTIRN  Infra-red 
Maverick  (DR) 

Microwave  Landing  System  (MLS) 
MilStar  (Satellite  Communicatians) 


/  Vm.  5Bt  Ms.  So  /  FiMHy*  Pefeiwuy  91 


(MAIIQ 
MC-130H 
Naustar 
Oni-B(i 

Radar) 


RAM  (RIM-mA)  Sotti«  AiiltaM 

Miasito 
8FW(w/8KEBX} 
BmaOMirila 
Spaoe  Sfautfle  imi 
SRAMnXAGM-ISlA 
TAOTIUUwwMissik 
Titan  IV  (OBJV) 

TRtTAC  GaBBBaateaflons  System 
TR-1  Reoonnaissanee  SyMem 
WWMCCS  (ADP  Mod  Propam) 

(FR  Doc.  fllK«n7  Msd  a-a-«C«94Baii4 


PauMlmaiit  ol  9ia  Bk 


8C 

The  United  Slalas  Ak  Ftes*  iaieada  to 
study  the  closfaig  of  Myrtia  Beach  AFa 
SCbylMSasa; 
Changs.  As  L 
the  Air  Foiea  aril  L    . 

.  >(BB>) 

proposed  oioaM  mid  laalilspesMaa/ 
r»«se  af  pwparty  at  MyrtbBaachAfB. 

sutemant  (EiS)  wll  be  viapand  to 
assess  the  potential  aBsfeaiaaaatal 
impact  of  the  possiUe  doeuM  of  Myitla 
Beach  An.  SC  TIm  BB  wiH  «aca«  the 
potealirit 


undecga  foroe  I 

ralacation.  Adive  daky  Air  Faaoa  1 
unttsnotinacthraled  wnBiialsaba 
relocated.  The  EIS  will  also  analyse  te 
no  actimi  altemativa  «e  dasing  Myite 

Beac^AFaSC 

The  other  EIS  Witt  aaly  he  ooavletod 
if  there  is  a  final  dadaiaB  la  r 
base.  This  EIS  «M 
diapoaition/rB  aaa  af  ( 

All  ptepeity  awuld  L 

aoooidaaca  with  ysoviskam  ef  Pablic 
Law.  federal  preparer  disposal 
wiflMlatkais  and  fhranatlTt  ftniwr  ITT** 

The  Air  Faroe  Is 
series 

the  iaaaas  and 
addressed  in  A»  taw 
time 

meetii^'wUlba 
public  affidals  aad 
news  media  in  the 
meetk^s  will  be  held. 


analysis. 

wot  mMmt 
study  of  Mwtfe 
doeare  and  die  EIS  acthritiaa. 
raflliahiiaaiwlrifla 


Bemaidino,  CA  9a«9-644a. 
GaryOlVssi, 

D^utjrAeeiatattt 
(EnvinnvntnU  Sofrtyt/f^ 
Healtb). 

(PR  Doe. 


(Bnvinaamnt.  Safety  and 

HealUif. 

(FROec 


The  IMtad  Suias  Air  Pone 


theandafPygiasai 
stractasa  chaofs.  As  part  af  that  slady 
prooaas,  the  Air  Fane  wil  prapase  taw 
EnviriwniMlal  Impaet  BtafBMia  gSs) 
f  or  use  la  dadakaHMkiqi  laiMdiag  te 


The  Untiad  StalBS  Air  Pane  imaidi  to 
study  the  doefaii  of  Lob  Aaprfas  APE 
CA  beginning  tai  FT  UBS.  As  part  of  9Mt 
study  process,  dis  Air  Forae  will  propora 


re-use( 
-Ael 
statsBMBt  (BI8)  wiU  be  I 
assess  dMMleBtlal( 
impact  of  Ins  paasibla  ( 
AFB.  Tbe  EIS  wiD  diacaaa  the  potaatfal 


diqKMitioB/i 
AagelaaAn. 


B-B2G  bomber  ainnft  whtah  wdl 

imdeigofcacai 

KC-Uil 

distributed  I 

duty  Air  Fc 

inactivated  awuld  else  be  lalooeted.  TIm 

EIS  wiU  dso  enalyae  the  ae  edtea 

altenattea  to  dedag  Bahw  Am  AR. 

The  odier  EIS  arill  only  be  ooeapleled 
if  there  is  a  final  dsddflo  to  deee  the 
base.  The  EIS  weald  caasr  dte  final 
dtepadtten/ia-aaa  af  excess  praparty. 
All  property  wadd  be  diapesed  af  in 
iwithpiovteteBsefPahUc 


alLoe 


Tbeflieti 
steteBMBi  ^B5)  wffl  be  prepersB  to 
assess  IfaepotentteleBTiroBBMBtel 
impact  af  the  poesMte  doema  af  Lee 
Aogeles  AFB.  The  BIS  arill  diseaw  the 
potealtel  eaviaHHBtel  tevaote  af 


leguletioas.  ead  Sxeoattva  Oidar  UiU. 
The  Air  Force  te  pleaalm  to  coadaot  a 
series  afscapii^mBaHngi  to  deteMdae 
dm  tesaes  end  ooMsns  thet  ahoald  be 
eddieesed  in  the  twa  IBs.  Noltee  of  the 


evefleUeto 
Itothe 


wUlbemadeewetteUeto 
tothe 
tether 
wMlbehekL 


Leai. 

regttlatteaa  aad 
The  Air  Forae  te 

the 

eddrMsad  tai  dM  taw 

timeaadpleoeefihe 

meaUaiiwiUba 

pubDc  offidals  and 


avallaUeto 

tol 
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news  media  in  the  aieat  where  the 
meetingt  will  be  held. 

To  anve  the  Air  Force  will  have 
sufficient  time  to  conaider  public  inputs 
on  issue*  to  be  included  in  the 
development  of  the  first  EIS.  comments 
should  be  forwarded  to  the  addressee 
Usted  below  by  March  15.  lOSa 
However,  the  Air  Force  will  accept 
comments  to  the  addressee  below  at  any 
time  during  the  environmental  impact 
analysis  process. 

For  further  information  concerning  the 
study  of  Loe  Angeles  AFB  fdr  possible 
closure  and  the  EIS  activities,  contact 
Director  of  Enviranmental  Planning. 
AFRCX-BMS/raV,  Norton  AFB.  San 
Bemardine.  CA  82409-6448. 

CiiyaVsst 

DtpatyA$BmtaatS0cntary<^  the  Air  Force 
(Eamonmettt.  Safety  and  Occupational 
Health). 

IFR  Doc  90-2S3S  Filed  2-a-0ft  8:4S  amj 


InAMilTo 


The  United  States  Air  Force  intends  to 
study  the  relocatkn  of  Headquarters 
Spice  Systems  Division  (HQ  SSD)  and 
appropriate  suppmting  units  to 
Vandenberg  AFa  CA  by  the  start  of  FY 
1993.  As  part  of  that  study  process,  the 
Air  Force  will  prepare  an  Environmental 
Impact  Statement  (EIS)  for  use  in 
decision-making  regarding  the  proposed 
relocatioiL 

As  alternatives,  the  EIS  will  also 
anai^xe  the  impacts  of  relocating  HQ 
SSD  and  its  support  units  to  Mardi  AFB. 
CA.  Falcon  and  Peterson  AFBs.  CO  or 
Kirtland  AFB.  Additionally,  the  EIS  will 
consider  the  environmental  impacts 
associated  widi  the  relocation  of  only 
portions  of  HQ  SSD  to  Vandenberg. 
March.  Falom.  Peterson,  or  Kirtland 
AFBs.  The  EIS  wiU  also  analyze  the  no 
action  alternative  to  relocating  HQ  SSD 
and  Loe  Angeles  AFB  supporting  units. 

Hie  Air  Force  is  planning  to  conduct  a 
series  of  scoping  meetings  to  determine 
tiie  issues  and  concerns  that  should  be 
addrened  in  the  EIS.  Notice  of  the  time 
and  place  of  tfie  planned  scoping 
meetings  will  be  made  available  to 
public  officials  and  announced  in  the 
news  media  in  the  areas  where  the 
meetings  will  be  held. 

To  assure  the  Air  Force  will  have 
sufficient  time  to  consider  public  inputs 
on  issues  to  be  included  in  the 
development  of  the  EIS.  comments 


should  be  forwarded  to  the  addressee 
listed  below  by  March  15. 1990. 
However,  the  Air  Force  will  accept 
comments  to  the  addressee  below  at  any 
time  during  the  environmental  impact 
analysis  process. 

For  further  infonnation  concerning 
relocation  of  Space  Systems  Division 
and  the  EIS  activities,  contact  Director 
of  Environmental  Planning. 
AFRCE-BMS/DEV,  Norton  AFB.  San 
Bemardina  CA  92409-6448. 
GanrO>Vasl, 

Deputy  Aaeietant  Secretary. of  the  Air  Force 
(Environment,  Safety  and  Occupational 
Health). 
(FR  Doc.  90-2836  Filed  2-a-«0(  8:45  ami 


InlMilTo  Prepw  Envwonmanlal 

TX 

The  United  States  Air  Force  intends  to 
study  the  closing  of  Bergstrom  AFB,  TX 
by  the  end  of  FY  1993  as  a  result  of  force 
structure  change.  As  part  of  that  study 
process,  the  Air  Fmce  will  prepare  two 
Environmental  Impact  Statements  (EISs) 
for  use  in  decision-making  regarding  the 
proposed  closure  and  final  disposition/ 
re-use  of  property  at  Bergstrom  AFE 

The  first  environmental  impact 
statement  (EIS)  will  be  prepaired  to 
assess  the  potential  environmental 
impact  of  the  possible  closure  of 
Bergstrom  AFB.  The  EIS  will  discuss  the 
potential  environmoital  impacts  of 
withdrawing  RF-4C  reconnaissance 
aircraft  and  realigning  them  to  other 
units.  It  will  also  discuss  the  relocation 
of  Headquarters  12th  Air  Force  with  its 
associated  units  and  the  4500th  School 
Squadron  (Detachment  2)  to  Davis- 
Monthan  AFB.  AZ.  and  the  712  Aif 
Support  Operations  Squadron  to  a 
location  to  be  determined.  Active  duty 
Air  Force  tenant  units  not  inactivated 
would  also  be  relocated.  The  EIS  will 
also  analyze  the  no  action  alternative  to 
closing  Bergstrom  AFB.  Air  Reserve 
functions  including  Headquarters  10th 
Air  Force  and  the  924th  Tactical  Hghter 
Group  currently  at  Bergstrom  will  not  be 
considered  tor  relocation. 

The  re-use  EIS  will  only  be  completed 
if  there  is  a  final  decision  to  close  the 
base.  This  EIS  would  cover  the  final 
disposition  of  excess  property.  All 
excess  property  would  be  disposed  of  in 
accordance  with  provisions  of  Public 
Law.  federal  property  disposal 
regulations  and  Executive  Order  12512. 

The  Air  Force  is  planning  to  conduct  a 
series  of  scoping  meetings  to  determine 
the  issues  and  concerns  that  should  be 
addressed  in  the  two  EIS*.  Notice  of  the 
time  and  place  of  the  planned  scoping 


meetings  will  be  made  available  to 
public  officials  and  announced  in  the 
news  media  in  the  areas  where  the 
meetings  will  be  held. 

To  assure  the  Air  Force  will  have 
sufficient  time  to  consider  public  inputs 
on  issues  to  be  included  in  the 
development  of  the  first  EIS,  comments 
should  be  forwarded  to  the  addressee 
listed  below  by  March  15, 1990. 
However,  the  Air  Force  will  accept 
environmental  impact  analysis  process. 

For  further  information  concerning  the 
study  of  Bergstrom  AFB  for  possible 
closure  and  the  EIS  activities,  contact 
Director  of  Environmental  Planning. 
AFRCE-BMS/DEV.  Norton  AFB,  San 
Bernardino,  CA  92409-6448. 
CaryD.Vwt. 

Deputy  Auiatant  Secretary  of  the  Air  Force. 
(Environment.  Safety  and  Occupational 
Health). 
(PR  Doc  90-2833  Filed  Z-e-90;  8:45  am] 


Inlafit  to  Prapara  Environinantal 
unpad  jiaiaiiiaiii  ror  naiocaiion  oi  xm 
37thTactlcai  Flghtar  Win^ 

The  United  States  Air  Force  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  access  the  potential 
environmental  impact  of  relocating  the 
37th  Tactical  Fighter  Wing  (TFW)  with 
its  46  F-117  and  8  T-38  aircraft  to 
HoUoman  AFB,  NM.  beginning  in  1992. 
The  EIS  will  discuss  the  potential 
environmental  impacts  of  the  Tonopah 
Research  Site  supporting  Red  Flag 
operations. 

The  EIS  will  discuss  the  relocation  of 
the  37th  TFW  as  a  means  to  reduce 
operations  and  costs  associated  with  the 
Tonopah  Research  Site.  The  EIS  will 
also  analyze  the  no  action  alternative 
and  moving  the  37th  TFW  to  Nellis  AFE 
NV. 

The  Air  Force  will  conduct  scoping 
meetings  to  determine  the  issues  and 
concerns  that  should  be  addressed  in 
the  EIS.  Notice  of  the  time  and  place  of 
the  planned  scoping  meetings  will  be 
made  available  to  public  officials  and 
announced  in  the  news  media  in  the 
areas  where  the  meetings  will  be  held. 

To  assure  the  Air  Force  «vill  have 
sufficient  time  to  consider  public  inputs 
on  issues  to  be  included  in  the 
development  of  the  EIS,  comments 
should  be  forwarded  to  the  addressee 
listed  below  by  March  15, 1990. 
However,  the  Air  Force  will  accept 
comments  to  the  addressee  below  at  any 
time  during  the  environmental  impact 
analysis  process. 

For  further  information  concerning 
relocation  of  the  37th  TTW  contact  Al 
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Chavis.  Headqoarteri  TAC/DEEV. 
Lai^ley  Air  Force  Base.  VA  23665-6542. 

OaryaVflSt 

Deputy  AaeUtant  Secretary  of  the  Air  Rtroe. 

(Bnviroament,  Safety  and  Occupational 

Health). 

[FR  Doc  90-2831  FUed  2-6-0(k  8^  am] 


Dapartnwnl  of  ttio  mtwif 

A  i  ■■atily  of  0  Own  EiwIioiMnamal 
manlferBaaa 
,  Port  Ota.  IU.Inoludbig 


Knox,  KV:  LMb  VA;  ond  Uonord  Wood. 
MO 

r.  Department  of  the  Army,  DOD. 

:  Fort  Dix  has  been  proposed 

for  realignment  to  semiactive  status. 
Entry  level  trahiing  functions  would  be 
transferred  from  Fort  Dix  to  other  Army 
installations  k)cated  widiin  the 
continental  United  State*.  Basic  combat 
training  at  Fort  ^s*  would  be 
transfetred  to  Fort  Jackson.  The 
lemaining  installations  at  which  training 
fimctions  would  be  ooosdidated  are 
Forts  Knox,  Lee.  and  Leonard  Wood. 
This  document  considers  only  tfioee 
realignment  actions  as  recommended  in 
the  Report  of  the  Defense  Seoetaiy's 
Commission  and  the  effects  of  such 
actions. 

No  long-term  adverse  ecological  or 
environmental  health  eCfocts  are 
expected  at  Fort  Dix.  Fort  Bliss,  or  any 
of  the  receiving  installations  as  a  result 
of  realignment  ^nificant  adverse 
socioeconomic  efracts  could  be  expected 
in  the  local  communitiei  associateid  with 
Fort  Dix.  Lesser  negattve  economic 
effects  would  occur  at  Fort  Bliss.  Forts 
Leonard  Wood  and  Jackson  would 
experience  basically  positive 
socioeconomic  impacts,  w^dle  the 
positive  impacts  at  Forts  Knox  and  Lee 
would  not  be  as  great 

Scoping:  Scoping  meetings  were  held 
at  Forts  Dix.  Jackson,  and  Knox.  Public 
notices,  requesting  input  and  comments 
from  the  public  concerning  issues  they 
believe  should  be  addressed  in  the 
environmental  InqMCt  statement  were 
issued  in  the  regional  areas  within  and 
surrounding  each  affected  installation. 
Comments  regarding  this  draft 
Environmental  Impact  Statement  are 
welcome  from  the  public.  For  a  copy  of 
the  EIS  and  to  provide  written 
comments,  it  is  requested  that  you 
contact  Mr.  Ridiard  Muller.  U.&  Army 
Corp*  of  Engineers.  Norfolk  District  803 
Front  Street  Norfolk.  VA  23810-1086. 
Comments  and  suggestions  should  be 
received  not  later  than  March  26. 1990. 


Dated  Fsbraaty  fc  IMa 
UwlsaWaiM; 

Deputy  Atiktaiit  Secretary  of  tile  Army. 
(Knvinmmeal,  Safety  and  Oooupotional 
HeaMi)OASA(lLm 
{FR  Doe.  90-1008  FUsd  a-»«l(  9948  ami 


Amiy 

In  acoordano*  with  section  10(aK2)  of 
the  Fednal  Advisory  Coounlttea  Act 
(Pub.  L  02-488).  announoeniant  is  made 
of  the  foUowing  Gonmittee  Meeting: 

Name  o/  the  Committee:  Army 
Science  Board  (A8B). 

Datee  of  Meeting:  2A^  February 
1990. 

Time:  0800-1700  each  day. 

Place:  The  Pentagon,  Washington.  DC 

4g«fidlii.'Tba  Aimy  Sdence  Board 
(ASB)  1990  Summer  Study  on  Reduction 
of  Operation  and  Support  Coats  wlU 
hoM  a  planning  meeting  to  diacaa*  and 
dtfify  any  issue*  with  latpact  to  the 
purpose  of  the  study,  and  will  plan  out 
the  study  activitie*  requiiad  prior  to  the 
completion  date  of  30  Sqrtainber  1980 
This  meeting  will  be  open  to  the  pidriic. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  widi 
the  ff?wn«»H—  at  die  time  and  in  tfie 
manner  permitted  by  the  committoa.  The 
ASB  Administrative  OSIoer,  SaUy 
Warner,  may  be  contacted  for  further 
information  at  (202)  886-0781/0782. 
SaDyAWansr. 

AdmlnietrativeOfpeer.  Amy  Sdence  Board 
(FR  Doc  00-8108  Filed  a-6-8ft  8:48  am] 


OCPAflTMDIT  OF  ENEMY 
Fadaral  Enargy  RoQuMory 


(Oeokal  Nee.  Emo-171-000.  el  ill 

Camraj^MMdaowOoatEHctricOofp., 
ol  alj  Etadrio  RM^  j 


January  31,  lOOa 

Take  notice  that  the  foUowing  filings 
have  been  made  with  the  Commissioo: 

1.  Ceolrd  Hudsoii  Ga*  8  Electric 
Cofpocatlon 

(Docket  Na  BR0O-171-OOO) 

Take  notice  that  on  January  22. 1990. 
Central  Hodaon  Ga*  ft  Baetric 
Corporation  (Central  Hodaon)  tendered 
for  flUng  a  Notice  of  Cancellation  of 
Central  Hudson'*  FERC  Rate  Schedule 
NaTO. 


Central  Hudson  states  that  the 
contract  was  eanceUad  on  April  10. 1909 
in  acoordano*  with  It*  terms. 

Commmt  dotK  February  18, 1980  in 
aooordanca  wHh  Standard  Paragraph  E 
atdieendofthisnotloe. 


[Docket  No.  BR9O-188-O00I 

Take  notice  that  on  January  10, 1990, 
Soutbem  Califomta  Edison  Company 
(Edison)  tendered  for  filing  a  raqjiiest  for 
an  extension  of  1888  fate*  for  the 
purchase  of  Replacement  Capacity  by 
the  Qtie*  of  Anaheim.  Am**.  Banning, 
Colton.  Rhrarrida.  and  Vernon. 
Califomta  (Qtia*)  from  Bdi*oo  under  the 
provision*  oC  their  Latter  Agreementa 
(Agreemento). 

Comment  dote:  February  18, 1880,  in 
accordance  with  Standard  Paragraph  B 
at  tfta  end  of  thi*  notio*. 


(Docket  Na  BR90-17S-OOOI 

Take  notice  that  on  January  84. 1880, 
Ariiona  Public  Barrio*  ConmiBy  (APS) 
tendered  for  fOInt  a  Rata  StAadale  for 
Trensmiwton  Service  between  APS  and 
tfta  United  State*  of  America.  Baraau  of 
Indian  AfEaif*  00  behalf  of  the  San 
Cario*  tari|Btk»  Project  (SOP).  ThI* 
Rate  Sdieaale.  mperaede*  dM  CBir*ntly 
eflectlye  Letter  Agraement  and  provide* 
for  finn  tran*ml**lon  *ervice  to  be 
provided  by  APS  nnttl  a  mora 
comprehenstv*  transmisrion  agraement 
is  executed. 

The  term*  and  coodition*  for  dii*  Rate 
achedule  are  eimttar  to  tho*a  ooBtained 
in  a  number  of  agreementa  fbr  eiadlar 
*ervice  that  dte  Commi*»ion  ha* 
previouely  accepted. 

APS  reqnesto  an  affective  date  of 
April  la  18801  the  date  aervice 
terminate*  under  dta  current  Agreement 

Copie*  of  thi*  filing  have  been  eerved 
upon  SC3P  and  the  Arinoa  Corporation 
Commission. 

Comment  dote:  February  IS.  1880,  in 
accordance  widi  Standard  Paragraph  E 
end  of  tU*  notice. 

4.  CD-AMP  Oyo 


(Docket  Na  BR0O-e7-00(4 

Take  notice  that  on  January  28. 1990. 
the  Cleveland  Electric  Illuminating 
Company  filed,  oo  behalf  of  tfte  above 
lieted  pttttaa  to  the  CB^-AMP-OHIO 
Agrsement  Amendment  1  to  the 
Agreement  between  the  Clevdand 
Bectflc  lUuminattaii  oonpany  and 
American  llnnldpal  Power   Ohio.  Inc. 
The  AgraenMit  ara*  mod  widi  ttM 
Coawnisefaw  on  December  IS.  1988  in 
Docket  No.  BR8O-87-Q0a 
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This  Apaoaent  provides  for  Short 
T«B  Fbww  rappliad  by  CZL  Th* 
pwtiet  have  nniitnlnii  an  tffKtive  date 
(rf  Octabar  1.  ISM  for  tfiii  aiAedule. 
ABModncat  1  to  Iha  Aftaamant 
provides  that  Ca  ihatt  aol  chaKge  less 
than  100%  of  die  Out-of-Pocket  cost  for 
power  supplied  oCT its  system.  Ine 
parties  have  reqasstad  an  efiectiva  date 
itf  October  1. 1989  {or  AaendBent  L 

OMunenf  dote:  Febniaiy  15, 199a  in 
•oeoidanoe  with  Staadard  Faragraph  B 
at  die  end  of  tfaia  nottoe. 

&  Natiaaal  Elaciik  Asaocialas  United 


fDockM  Na  BR90-lfl»«a| 

Take  notice  that  National  Electric 
Associates  Limited  Partnership  (NEA). 
<m  January  19. 199^  tendered  for  filing 
pursuant  to  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Ptocedate.  18  cm  a8&aa7  (1909),  a 
petition  for  a  disclaimer  of  jurisdiction 
under  secticm  201  of  the  Federal  Power 
Act  for  waivers  and  blanket  approvals 
under  various  regulations  of  the 
Commission,  and  an  order  accepting  ite 
Rate  Schedule  1,  to  be  effective  00  days 
and  after  January  19, 1990. 

NEA  intaads  to  engage  in  electric 
power  and  energy  transactions  both  as  a 
broker  and  a  marketer.  In  transactions 
v<diere  NEA  does  not  take  tale  to  the 
electric  power  and/or  eneigy.  NEA  will 
be  limited  to  tha  rale  of  a  broker  and 
charge  a  fee  for  ite  services.  In 
transactioriis  where  NBA  purchases 
power.  iKbding  capwaty  and  related 
aervioes  from  alectxic  utilities,  qualifying 
facilities  and  independent  power 
producers,  and  resells  such  power  to 
other  purchasers.  NBA  wifl  be 
functioning  as  a  marketer,  in  NEA's 
marketing  transactions.  NEA  proposes 
to  charge  rates  mutaafly  apeed  upon  by 
tte  parties,  sub^  to  the  rate  being  at 
or  below  the  buyer's  cost  of  alternative 
supply.  All  sales  wiD  be  at  arms-length, 
and  no  sales  will  be  made  to  affiliated 
entities.  NEA  is  not  in  the  business  of 
prododi^  or  transmitting  electric  power. 
NEA  does  not  currently  have  or 
contemplate  acquiring  title  to  any 
electric  power  transmission  or 
generation  fadfities. 

Rate  Schedule  1  provides  for  the  sale 
of  eneigy  and  capacity  at  agreed  prices 
subject  to  a  ceiling  equal  to  the 
purchaser's  aharuatlwe  cost  of  electric 
power.  Rate  Schedule  1  also  provides 
that  no  sales  may  be  made  to  affiliates. 

Conuaent  date:  February  IS.  199a  in 
accord^Me  with  Standard  Paragraph  E 
at  the  end  of  this  aotiGe. 


t.  Gaorgb  Power 

(Dodiet  Na  ER8»-618-000] 

Take  notice  that  on  [ 
Ge<Hgte  Rower  Compaay  ^^aoigta 
Power)  tendered  for  Wnm  adiMonal 
informattoa  in  support  off  a  Gooidination 
Services  Agreement  (the  Agieanent) 
dated  as  of  August  21. 198a  between 
Georgte  Power  and  Oglediorpe  Power 
CoiporatioB  (An  Blecliic  Membership 
Generation  &  Transmission  Corporation) 
(OPC). 

Georgia  I^ower  states  that  the 
Agreement  has  been  executed  to 
fadUtate  a  power  purchase  by  OPC 
from  Big  Rivers  Corporation.  Georgia 
Power  seeks  waiver  of  the  Commission's 
notice  requiieniente  and  seeks  an 
effective  date  of  August  21. 198a  The 
Agreement  will  terminate  on  May  31. 
1992.  thm  additional  infofraatkm 
allegedly  justifies  Gaorgte  Power's 
scheduling  fee  of  tlSiM)  per  hoar  per 
transaction. 

Qxnmeof  </ale;  Fefaraary  IS.  199a  in 
accordance  with  Standard  Parapaph  E 
at  tibe  end  of  this  notice. 

7.  Arisona  Pufafic  Service  Company 

[Docket  h4a  ER90-178-Q00i 

Take  notice  diat  on  January  2a  199a 
Arisona  Pabbc  Service  Company  (APS 
or  Company)  teadered  for  fiUng  an 
Economy  Eneigy  Seles  Agreement  (the 
Agreement)  between  APS  and 
Washington  Water  Power  Company 
(WWF)  execoted  on  lannary  1&  199a 

APS  requeste  that  this  Agreement 
become  efiiective  when  accepted  for 
filing  as  a  rate  schedule  by  the  FERC 

This  Agreement  provides  for  the  sale 
of  economy  eneigy  by  APS  to  WWP  to 
be  priced  at  one  of  die  following  rates: 
(a)  Of  bifurcated  rate  containing  a 
ceiling  adder  based  on  the  fixed  coeto 
associated  with  facilities  likely  to 
produce  the  required  energy  plus  the 
actiial  variable  costo  incurred  to 
produce  the  required  eneigy.  (b)  a  "split- 
the-savings"  concept  or  (c)  a  selling 
price  based  on  120  percent  of  the  coate 
to  produce  soch  eneigy. 

Copies  of  this  filing  are  being  served 
upon  WWP.  the  Arizona  Coipwation 
Commission,  the  Washington  Utilities 
and  Transportation  Comndsaton  and  the 
Idaho  Public  Utilities  CoBuaission. 

OuBiaenfdbte:  February  15. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

a  Cantial  Hudson  Gas  ft  Elocliic 
Coqiorattoa 

[Dodwt  No.  ERgo-ieO-OOiq 

Take  notice  that  on  Janaary  22. 199a 
Central  Hudson  Gas  ft  Electiic 
Cotporatien  (Central  Hadsoa)  tendered 
for  filing  a  Notice  of  Cancellation  of 


Central  Hidson's  FERC  Rate  Schedule 
Na87. 

Central  Hudson  states  that  the 
contract  was  cancelled  on  August  31. 
19M  in  accordance  with  ite  terms. 

Comment  date:  February  15, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  ttds  notice. 

a  Northeast  Utllitlas  Sorvioa  Company 

[Docket  No.  ER90-17S-000) 

Take  notice  that  on  January  29. 199a 
Northeast  Utihttes  Service  Company 
(NUSCO)  acting  aa  Agent  Cor  the 
Coanecticat  Li^  aod  Poorer  CflOBpany 
(CLtf)  and  Western  Massachnsette 
Electric  Company  (WMECO.  and 
togedier  wiUi  CLftP.  the  NU  Companies) 
tendered  for  filing  as  a  rate  schedule  an 
agreement  (the  Agreement)  between  the 
NU  Companies  and  Connecticut 
Municipal  Electric  Energy  Cooperative 
(CMBEC).  The  Agreement,  dated  as  of 
December  1. 198S,  pcovidai  for  the  sale 
by  the  NU  Companies  of  system  eneigy 
firom  their  systems  (system  eneigy)  or 
for  the  NU  Conqianies  to  exchange 
system  eneigy  for  an  entitlement  in 
capacity  from  CMEECs  system  that  may 
be  available  on  a  daily,  weekly,  or 
monthly  basis  (a  transaction). 

CM^C  will  pay  a  capacity  charge 
and  an  eneigy  charge  to  the  NU 
Companies  for  each  transaction  in  an 
amount  equal  to  the  megawatt-hours  of 
system  energy  delivered  to  CMEEC  The 
NU  Con^ianies  will  pay  CMEEC  for 
eneigy  charges  incurred  when  the 
transactions  are  as  the  result  of 
exchanges. 

NUSCO  requeste  that  die  Commission 
waive  ite  customary  notice  period  and 
other  filing  requiremente  to  the  extent 
necessary  to  allow  the  Agreement  to 
become  eSective  on  December  1. 1985. 

The  Agreement  has  been  executed  by 
the  NU  Companies  and  by  CMEEC  and 
copies  have  been  mailed  or  deUvered  to 
each  of  them. 

NUSCO  further  states  Uiat  die  filing  is 
in  accordance  with  section  35  of  the 
Commission's  Regulations. 

Comment  date:  February  15.  ig9a  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 


laCaatial 


Goaft 


[Docket  No.  ER90-17IHXK4 

Take  notice  that  on  Jaauary  22. 199a 
Central  Hudson  Gas  ft  Electric 
Corporation  (Central  Hudson)  tendered 
for  filing  a  Notice  of  Cancenation  of 
Central  Fhidson's  FERC  Rate  Schedule 
No.  77. 

Central  Hudson  states  diat  dia 
contract  was  cancelled  on  April  sa  1909 
in  accordance  with  ite  terms. 


Potfatd  R«gi9t«r  /  Vol  55.  Na  28  /  PWd«y.  FtbniMy  Q.  MOO  /  Notiott 


Comment  date:  Febiuary  IS,  199a  in 
acoordanoe  with  Standard  Paragraph  E 
at  die  end  of  dds  notice. 

11.  Cajun  Eladik  Power  Coopsradvo, 
Inc.  V.  Louisiana  Poorw  ft  Ught 
Company 

[Dockst  Na  EL80-U-000) 

Take  notice  diat  on  January  22, 199a 
Cajun  Electric  Power  Cooperative,  Inc. 
(Cajun)  tendered  for  filing  a  complaint 
against  Louisiana  Power  and  Light 
Company  (LPftL)  for  a  proportionate 
share  of  a  fuel  supplier  judgment  widi 
interest  In  ite  complaint  Cajun  states 
that  it  is  entiUed  to  a  share  of  proceeds, 
plus  appropriate  interest  of  the  over 
$1934)00000  judgment  received  by  LPftL 
from  ite  hiel  supplier.  United  Gas  Pipe 
Line  Company  (United),  related  to  the 
failure  of  United  to  deliver  full  contract 
quantities  of  natural  gas  to  LPftL  during 
die  period  1971-1981.  Cajun  furdier 
states  diat  die  size  of  die  share  of  die 
proceeds  to  v^ch  it  is  entided  should 
be  detennined  on  die  basis  of  the  ratio 
of  die  impact  it  suffered  as  compared  to 
odier  affected  customers  of  LPftL 

Comment  date:  March  2, 199a  in 
accordance  widi  Standard  Paragraph  B 
at  die  end  of  dds  notice. 

12.  Alleghany  Power  Service 
Corporatloo 

[Docket  Na  BR8&-174-0001 

Take  notice  diat  on  January  2a  190a 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  die  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (The  APS  Parties),  filed  an 
initial  rate  sdiedule  in  die  form  of  a 
Standard  Transmission  Agreement 
providing  for  the  APS  Parties  to  transmit 
from  Duquesne  Light  Company  to 
Delmarva  Power  ft  Light  Company 
(Debnarva)  up  to  100  Megawatte  of 
power  and  energy  in  accordance  with  a 
Capacity  Purchase  Agreement  between 
Debnarva  and  Duquesne  Light 
Company.  The  APS  Parties  request  an 
effective  data  of  April  1. 1990  for  die 
proposed  Schedule. 

Copies  of  the  filing  hsve  been  served 
upon  the  Public  Service  Commission  of 
Delaware,  die  Maryland  Public  Service 
Commission,  die  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  die  Vbginia 
State  Corporation  Commission,  and  die 
West  Vi^nia  Public  Service 
Commission. 

Comment  date:  February  15, 199a  in 
accordance  widi  Standard  Paragraph  B 
at  die  end  of  dds  notice. 


11.  WwlhsMl  UlMMw  Oarrtoa  Coayaay 

(Docket  Na  BR90-173400I 

Take  nottoa  that  on  January  23, 190a 
Nordwast  Udlittos  Sorvioa  Company 
(NUSCO)  acdiM  as  Afmt  lor  Um 
Connaodcut  Uyit  and  Powar  Company 
(CLftP)t  and  Western  Massachusette 
Eloctrle  Company  (WMECO,  and 
togedisr  widi  CLftP.  dM  NU  Compoolas) 
tendered  for  filing  ••  •  rate  schadula  on 
agreement  (die  Apoenant)  bttwaon  dia 
NU  Companies  and  Central  Maine 
Power  Company  (CMP).  The  Agroemant 
dated  as  of  August  1, 190a  piovidsa  lor 
dw  sale  by  die  NU  Companias  of  system 
energy  or  for  dia  NU  Companies  to 
exchange  system  aneify  for  an 
enddament  in  oapadty  from  CMFs 
system  diat  may  be  available  on  a  dally 
or  weekly  basis.  This  Agreement  shaU 
supersede  dte  System  Powar  Sales 
Agrecnnent  between  die  parties  dated 
July  23. 1981. 

NUSCO  raquaste  that  die  Commission 
waive  ite  customary  notioa  period  and 
allow  die  Agraament  to  baooma 
effective  on  August  1, 190a 

CMP  has  filed  a  Cardflcate  of 
Concuirence  In  this  dodtet 

The  Agreement  has  been  axacutad  by 
die  NU  Companies  and  by  CMP  and 
copies  have  bean  maUed  or  delivered  to 
eadiof  them. 

NUSCO  forthar  states  diat  die  filing  is 
in  accordanoe  widi  section  35  of  the 
Commission's  Regulations. 

Comment  date:  February  15, 190a  in 
accordance  with  Standard  Poragrah  E  at 
die  end  of  this  notioa. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  board  or 
to  protest  said  flUng  should  file  a  motion 
to  intervene  or  protest  widi  Um  Fodaral 
Eneigy  Regulatory  Commission,  825 
Nordi  Capitol  Street  NE.,  Washington, 
DC  2042a  in  accordance  widi  Rules  211 
end  214  ol  die  Commission's  Rules  of 
Practice  and  Prooadurt  (18  CFR  385wni 
and  385.214).  All  such  motions  or 
proteste  should  be  filed  on  or  before  die 
comment  date.  Proteste  will  be 
considered  by  dw  Commission  in 
determining  tha  appropriate  action  to  bo 
taken,  but  will  not  serve  to  make 
protestante  parties  to  die  procaading. 
Any  person  wishing  to  baoono  a  party 
must  file  a  motion  to  intarvana.  Copies 
of  dds  filing  art  on  file  widi  die 
Commission  and  are  avaUabIa  for  public 
inspection. 
Leisai 


lalAI 
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Fsbnisiy  I,  UMl 

Toka  nodoe  diet  die  following  fllii«i 
have  baan  node  witfi  the  Commission. 

1.  PmUo  Gas  ft  Boebk  Coovoqr 

(Dodwt  Na  mo-WMXMq 

Take  notioa  diat  oo  January  la  1990 
Padfle  Cos  and  Bloctrie  Coovony 
(PGftE)  tandarsd  for  filing  changss  to  a 
rate  scaadnla  oovailng  sarvloas 
rendarod  by  PGftB  oflioar  dw  apaaaant 
sndtwd,  "Intaraomwction  Agraanwnt 
between  Padfle  Cos  and  Bwctric 
Company  and  dw  Qly  of  Santa  dara" 
(Intaroonnaetioo  AgrMBant).  Tlw 
IntarooiuwctloB  Afrooment  was  Initially 
filed  ondor  FERC  Docket  Na  BR84-ft- 
000  and  was  asdgnad  Rate  Schedule 
FERC  Na  85. 

Tha  Intaroomwction  AMroament 
provides  for  a  forecast  of  Controd 
Demand  and  Capadty  Rasonra  as 
shown  in  Ite  Exhibit  A-1.  Slmilarhr,  dw 
Intarooiuwdloo  Agraanwnt  provides  for 
firm  transalsafaM  sorvioa  batwaw 
Pdnte  of  Rioalpt  and  Pdnte  of  Ddlveiy 
as  shown  in  ite  Exhibit  A-1  The  rate 
schedule  change  is  in  the  fbnn  of  fovlsad 
Bxhibite  A-1  and  A-1  The  ravldons  to 
Exhibit  A-1  indnda  new  focacoste  for 
both  contract  Demand  and  Capadty 
Reserve  for  tha  years  1900  ana  1901.  Tha 
lavidooa  to  Exhibit  A-4  for  1900 
indude: 

1.  The  Calaveras  Projad  (also  know 
as  dw  Nordi  Fork  Stantelaos  Rhrsr 
H^droalaetrlc  Project)  has  been  added 
as  anodwriasouraa.  Santa  Clara  owns  a 
35Je»  ahors  of  dds  Prajaot  which  is  co- 
owned  by  the  Northern  Califonda  Power 
Agency. 

2.  The  nwximum  daliveiy  to  the  City 
of  Santa  Clara  (Santa  CUra)  has  been 
increased  to  172.1  MW. 

3.  Ddiverlas  from  Tesla  have  baan 
deleted  as  of  Jannaiy  1, 1990 

Copies  of  dhis  filing  baan  sorvod  upon 
Santa  Clara  and  dw  California  Public 
Udlitias  Commlssioa 

Comment  dote:  February  10 1990  in 
accordanoe  with  Standard  Paragv^ih  B 
atdwendofddsnodoa 


Secntary. 

(FR  Doa  8M0»  PUsd  l-ft40t  ft48  am) 
isnr-si 


OMorthsadUdlMaal 
(Dookel  Na  BR80-17i-000| 

Take  notioa  dwt  on  January  10 1990 
Nordwast  Udlldoa  Sandoe  Cooipany 
(NU800I  as  agent  for  dw  Connaodcut 
U^t  and  Power  Cooqwny  and  Western 
Massachusette  Pacti  io  Company 
(coUacdvaly  lafsmd  to  as  dw  tlU 
Companies'^  tondorod  for  flliag  a 


t 

Tm^md  Ri^ater  /  VoL  56>  No.  2S  /  FMday.  F)»bniary  9,  H80  /  Netkw 


proposed  Aammdmtmk  wUtt  inpart  lo  a 
TransmissiCTi  Service  Agreement, 
between  NU  CoBpoiee  mai  IMted 
flhnkMtiag  Omvangr  (U).  dated 
Nowiber  17.  Wi 

NUSCO  states  that  this  Amendment 
provides  for  additional  sovioe  to  UI  for 
the  transaiission  of  poicfaases  of  electric 
system  capacity  and  associated  energy. 

NUSOO  miiBils  thst  thaCniiiaiisBinn 
waive  its  filing  requirements  to  the 
extent  necessary  to  permit  the  rate 
schedale  to  become  efleLlive  as  of 
Septenriier  1,  IMO. 

NUSCO  states  that  copies  of  the 
appropriate  rate  schedules  have  been 
mailedtoUL 

NUSOO  fcrther  states  Aat  the  filing  is 
in  accofdrace  with  section  96  of  the 
Ccnnmission's  Regulations. 

Comment  datBcFtbtanry  10, 1980,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Northeast  Utilities  Service 


(Docket  Na  BMO-17»-000| 

Take  notice  that  on  January  25. 1990. 
Northeast  Ulffities  Service  Company 
(NUSOO)  as  agent  for  the  Comecticnt 
Lj^t  tuA  Power  Company  and  Western 
Massachusetts  Hectiic  Company 
(collectivety  referred  to  as  the  "NU 
Cmnpanies")  tendered  for  filing  a 
proposed  rate  schedale  with  respect  to  a 
TmntiwitT^""  Service  Agent,  between 
NU  CoaqMBies  and  PttWc  Service 
CoaqMmy  of  New  HanqMhire  (PSNH). 
dated  November  30.  1M8l 

NUSCO  states  that  ttiis  Amendment 
provides  service  to  PSNH  for  the 
transmission  of  purchases  of  electric 
system  capacity  and  associated  energy. 

NUSOO  requests  diat  the  Commissian 
waive  its  Sing  reqoiremente  to  the 
extent  necessary  to  permit  the  rate 
schedale  to  become  effective  as  of 
December  1. 196& 

NUSOO  states  dMt  copies  of  the 
apprapriate  rate  schedales  have  been 
mailed  to  PSNH 

NUSOO  farther  states  that  dw  filing  is 
in  accordanoa  with  sectioB  35  ol  the 
Conuniasini's  RegalatiaBs. 

OMnnent  dbter  Febavsiy  ia  IflOO.  in 
accordance  with  Standasd  Paragraph  E 
atteendoldriaDotka. 

4.  Portiaad  Gansrd  Elactik  Conpany 

(Docket  Na  ERflO-lTT-OOO] 

Take  notice  that  Pordand  General 
Electric  Company  (PGE)  on  laanmry  25, 
1980,  tendered  far  fihog  a  Letter 
AgrecMBt  betweaa  PGE  avl  San  Dtego 
Gas  A  BUcMc  (SDG*E)  iMMiifying  the 
method  far  calcaiating  PGETs 
administrative  and  general  (AAG)  ooate 
containad  in  die  PGB/SDGAB  Lonr 
Term  Power  Sale  Affceaaent  (L1TSA). 


PGE  states  the  leMoa  far  the 
proposed  Letter  Agreement  is  to  allow  it 
to  calculate  A&G  costs  based  on  its 
revissd  tuipotate  stractare. 

PGE  raqasste  am  eBecttva  date  ol 
January  1. 1908.  and  thercfaa  requeste 
waiver  al  the  CoBuniasiaa's  notfae 
requireassnts. 

Copies  of  the  fihog  haw  been  served 
upon  SDGAE  and  the  Oregon  PBbbc 
Utility  CaaiMissien. 

GMwneaf  dote:  Fd>wary  15. 108a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 


E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE^  Washington. 
DC  20*20.  in  accordance  with  Roles  211 
and  214  of  die  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  die 
comment  date.  Protesto  will  be 
considered  by  the  Coeunissioo  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  far  public 
inspection. 


Secretary. 

(FR  Doc  90-aan  FUmI  Z-MMk  •:4s  am] 
t  COOK  SMJ-CMi 
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Pebniaiy  5,  Iflsa  - 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the  Commission's 
Regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1970  (NGPA) 
and  section  5  of  the  Outer  Continental 
Shelf  Lands  Act' 

The  "Recipient"  column  in  the 
following  tabte  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transactioB. 

The  "part  284  subparf*  ctrfumn  in  the 
following  table  incficates  the  type  of 


'Nodosal  •  InnMCtkM  doM  not  oiNMtitvto  a 

dMrariMlkia  tlMl  dM  tMOH  and  oonditkMW  il  Iha 

prapoMd  Mnrtet  win  b«  approMd  or  Hut  dM 

MHic^  Oh*  h  In  cMnpUmc*  wMi  die 

transaction.  A  "tf  indcates 
tranaportatton  by  an  interstate  pipenne 
on  behalf  of  an  intmatate  pipclfaw  or  a 
local  distribution  company  pursuant  to 
1 284.102  of  the  Oonmdssion'i 
Regulations  and  section  Sll(a)fl)  of  the 
NGPA. 

A  "C  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distributton 
company  served  by  an  interstate 
pipeline  pursuant  to  1 284.122  of  the 
Commission's  Regulations  and  section 
311(aK2)  of  the  NGPA.  In  those  cases 
where  Commission  approval  of  a 
transportation  rate  is  sought  pursuant  to 
1 284.123(bX2).  dm  table  Hsta  die 
proposed  rate  and  the  expiration  date  of 
the  ISO^lay  period  for  staff  action.  Any 
person  seekhig  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  shoold  file  a  motion  to 
intervene  with  the  Secretary  of  the 
Commission  on  or  before  February  21. 
199a 

A  'TT  indicates  a  sale  by  an 
intrastate  pipdine  to  an  interstate 
pipdine  or  a  local  distributioo  company 
served  by  an  interstate  pipeline 
pursuant  to  1 284.142  of  the 
Commisaion's  Regulations  and  section 
311(b)  of  die  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  i  284.147(d)  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assipment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  |  284.183  of  the 
Commission's  regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportatton  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  |  284.222 
and  a  blaidiet  certificate  issued  under 
I  284.221  of  the  Commission's 
Regulations. 

A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  interstate  pipelines — 
pursuant  to  1 284.223  and  a  blanket 
certificate  issued  under  1 284.221  of  the 
Commission's  regulations. 

A  "G^T'  or  -G-LS"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interrtate  pipeline  or  local 
distributioB  company  pursuant  to  a 
blanket  certificate  issaed  under 
§  284.224  of  the  Commission's 
Regulations. 

A  "G-HT-  or  "C^HS"  faidicates 
transportation,  sales  or  assignmento  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  Issued  under 
I  284.224  of  die  Commission's 
Regulations. 
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A 1C  indicates  transportation  of 
Mtoral  gas  OB  dte  Outer  Candnciilal 
Shelf  by  an  faitarstate  pIpeUnt  on  behalf 
of  anodier  interstate  pipeUne  pursuant 


to  1 284  J08  of  Um  Commlssioo'i 
regulations. 

A  "K-S"  indloatafl  transportation  of 
natural  gas  on  Um  Outer  Continental 
Sltelf  by  an  intraatate  pipaUne  OB  bdtelf 


of  thlpptrt  other  dian  intontato 
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iPlpoUm 


Cofporaliofii  ol  8li« 
cwuiicBn  ranp* 

Take  notice  that  tfie  foUowing  filings 
have  been  made  widi  tfie  Commission: 

1.  Tkaiiaoaotiiiental  Gas  Pipe  Line 
Cotpantiao 

[Docket  No.  CP90-6S2-0001 
January  31. 190a 

Take  notice  that  on  January  29, 1990. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  PXX  Box  1396. 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP90-652-000  a  request  pursuant  to 
1157.205  of  the  Commiaaiaa's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.206)  for  authorization  to 
provide  an  intemiptible  transportation 
service  for  Transco  Eoetgy  Mariieting 
Company  (Transco  Eaeigy),  a  marketer, 
under  the  blanket  certificate  issued  in 


Docket  No.  CP88-328-000.  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  ttie  request  that  is 
on  file  witii  the  Commission  and  open  to 
public  inspection. 

Transco  states  that  pursuant  to  a 
service  agreement  dated  November  15. 
1989.  under  its  Rate  Schedule  IT.  it 
proposed  to  transport  up  to  120i000 
dekathenns  (dt)  per  day  equivalent  of 
natural  gas  for  Transco  Energy.  Transco 
states  that  it  would  transport  the  gas 
from  receipt  points  located  o^hore  and 
onshore  Louisiana,  offshore  and  onshore 
Texas,  and  in  Alabama.  Georgia. 
Pennsylvania  and  New  Jersey,  and 
would  deliver  the  gas  at  delivery  points 
offshore  and  onshore  Texas. 

Transco  advises  that  service  under 
f  284.223(a)  commenced  December  1. 
1900,  as  reported  in  Docket  No.  ST90- 
1442.  Transco  further  advises  that  it 
would  transport  lOOiXlOO  dt  on  an 
average  day  and  36,500i000  dt  annually. 

Coaunent  date:  March  10. 1900.  in 
accordance  witii  Standard  Paragraph  G 
at  the  end  of  this  notice. 


2.  Mississippi  River  Transmission 
Corporation 

[Docket  No.  CP90-628-4)00] 
lanuary  31.  ISOa 

Take  notice  that  on  January  25, 1090. 
Mississippi  River  Transmission 
Corporation  (MRT),  9900  Clayton  Road. 
St.  Louis,  Missouri  63124,  filed  in  Docket 
No.  CPg(Mi28-000.  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  transportation  service  for  PPG 
Industries.  Inc.  (PPG),  a  shipper, 
pursuant  to  MRTs  blanket  certificate 
issued  in  Docket  No.  CP88-1121-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  aO  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

MRT  states  that  pursuant  to  a 
Transportatioa  Service  Agreement 
dated  November  15, 1900,  between  MRT 
and  PPG.  it  would  transport  up  to  9,180 
MMBtu  of  natural  gas  per  day  for  PPG 
from  receipt  points  located  in  the  state 
of  Texas.  Louisiana,  Arkansas  and 
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Illinois  to  a  delivery  point  located  in  the 
state  of  Mi00OurL  MRT  e0timate0  that  it 
would  transport  4.470  MMBtu  on  an 
average  day  and  IJIOZfiOO  MMBtu  on  an 
annual  basU. 

MRT  indicatea  that  it  commenced  the 
tran0portation  of  natural  ga0  for  PPG  on 
December  1. 1989, 80  repOTted  in  Docket 
No.  STBO-1302-OOa  for  a  120Kiay  period 
pur0uant  to  1 2M.223(a)  of  the 
Commis0ion'0  Regulation0  (18  CFR 
284.223(a)). 

Comment  date:  March  19, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  thi0  notice. 

S.  Nocthwe0t  Pipdine  CocporatioD 

[Dodtat  Na  CP80-634-000] 

January  SI,  ig9a 

Tako  notice  that  on  January  25, 1990, 
Northweat  Pipeline  Qnporation 
(Northwest),  295  ChipeU  Way,  Salt  Lake 
City,  Utah  84108.  filed  in  Docket  No. 
CP90-434-000  a  reque0t  pursuant  to 
11 1S7.206  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  tran0port 
natural  ga0  for  Marathon  OU  Company 
(Marathon),  a  producer  of  natural  gaa, 
under  Norttiwe0t'0  blanket  certificate 
issued  in  Docket  No.  CP86-578-000 
pursuant  to  aection  7  of  the  Natural  Gaa 
Act,  all  80  more  fully  0et  forth  in  the 
reque0t  which  10  on  file  with  the 
Commission  and  open  to  public 
inspecti(Hi. 

Northwest  proposee  to  tran0port  on 
an  intemiptible  ba0i0.  up  to  60,000 
MMBtu  of  natural  gaa  equivalent  per 
day  for  Marathon  pur0uant  to  a  gaa 
transportation  ageement  dated  January 
1, 199a  as  amended  April  5, 1969, 
between  Northwest  and  Marathon. 
Nordiwest  would  receive  the  gaa  at  any 
transportation  receipt  point  on  its 
system  and  redeliver  equivalent 
volumes,  le00  fiiel  and  loat  and 
unaccounted  for  volumea,  at  any 
transportation  delivery  point  on  its 

system. 

Northwest  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  1,600  MMBtu  and 
600,000  MMBtu,  respectively.  Service 
under  1 284.223(a)  commenced  on 
December  7, 1989,  as  reported  in  Docket 
No.  ST9O-143O-00a  it  is  0tated 

Comment  date:  March  19. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  thia  notice. 

4.  H  Paeo  Natural  Gaa  Company 
[Docket  Na  GPSO-SeS-OOO) 
January  31.  isoa 

Take  notice  that  on  January  22, 1990. 
El  Paso  Natural  Gas  Company  (Q  Paso), 


Post  Office  Box  1402,  El  Pa0O,  T0xa0 
79978.  filed  in  Docket  Na  CP0O-B06-000 
a  requeat  par0uant  to  ||  157.206  and 
284.223  of  the  Commi00ion'0  Regulation0 
for  authmization  to  trannort  natural 
gaa  for  PhilliM  60  Natural  Gaa  Conqiany 
(Phillipa),  a  uiipper,  under  El  Pb0o'0 
blanket  certificate  i00aed  in  Dodcet  Na 
CP88-433-000  par0oant  to  aection  7  of 
the  Natural  Ga0  Act,  all  aa  more  fully 
aet  forth  in  ttie  requeet  ifvhicb  i0  on  file 
with  the  Commi00ion  and  open  to  public 
in0pection. 

El  Paao  propo0e0  to  tran0port  on  a 
intemiptible  ba0i0  up  to  14ai31  MMBtu 
of  natural  ga0  on  a  peak  day,  30,900 
MMBtu  on  an  average  day  and 
11.278,500  MMBtu  on  an  annual  ba0i0  for 
Fhillipa.  EI  Paao  0Ute0  that  it  would 
perform  the  tranaportation  aervice  for 
FUUipa  under  El  Pa0o'0  Rate  Schedule 
T-1.  El  Paeo  indicate0  that  it  would 
received  the  gaa  at  any  point  of 
interconnection  exiating  from  time  to 
time  on  El  Pa0o'0  fBciliti00,  except  tho0e 
requiring  tranaportation  by  odiera  to 
provide  the  0ubiect  0ervice.  El  Pa0O 
0tate0  that  it  would  deliver  the  ga0  to 
pointe  of  interconnection  locat^  in 
Texaa  and  Oklahoma. 

It  10  explained  that  the  aervice 
comiDcaiced  January  1, 1990,  under  the 
automatic  audiorization  provi0ion0  of 
1 284.223  of  the  Coinmi00ion'0 
Regulation0,  aa  reported  in  Docket  No. 
ST90-1404.  El  Paeo  indicatee  that  no 
new  fadlitie0  would  be  necessary  to 
provide  the  subject  service. 

Comment  date:  March  19, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  thia  notice. 

8.  lowa-niinob  Gaa  and  EloGliic 
Company 

[Docket  Na  CP90-S74-000] 
January  31, 198a 

Take  notice  that  on  October  12, 1989, 
lowa-niinoi  Gas  and  Electric  Company 
(lowa-niinois),  206  East  Second  Street. 
P.O.  Box  435a  Davenport  Iowa  S280a 
filed  in  Docket  Na  CPgo-574-000  a 
request  for  waiver  of  the  filing 
requirements  of  1 206.7  of  the 
Commission's  R^pilationa.  FERC  Form 
15,  Interetate  pipelinea  annual  report  of 
ga0  0upply.  all  as  more  fully  set  forth  in 
the  request  whidi  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Iowa-Illinois  states  tfiat  it  owns  and 
operatea  one  inter0tate  pipeline 
extending  from  its  Illinois  di0tribution 
0ervice  area  across  the  Mis0i00ippi  River 
to  it0  Iowa  diatribution  service  area. 
^wa-Dlinois  furtfier  states  that  it  has 
Men  granted  a  section  7(f)  service  area 


determination  by  die  Comml00ioo.  Iowa« 
niinoia  avere  that  it  operatee  as  a  looal 
distribution  conqtany,  makes  no  sales 
for  resale,  owns  no  new  reserve 
additions  and  does  not  engage  in 
exchange  agreements.  It  is  fw  theee  . 
reasons  that  Iowa-Illinois  believes  it 
qudifiea  as  a  local  distributor  of  natural 
gas  and  dierefore  requests  waiver  of  Am 
filing  requirements. 

Comment  date:  February  21,  lOOa  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

8.  Natural  Gas  PtpeUne  Compeny  of 


(Docket  Na  CPgo-610-000| 
January  31. 1880. 

Take  notice  that  on  January  25, 190a 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street 
Lombard,  Illinois,  60148  filed  in  Docket 
No.  CPOO'-OIO-OOO  a  request  pursuant  to 
11 157.206  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  transport 
natural  gas  for  Transco  Energy 
Mariieting  Company  (Transco),  a 
marketer  of  natural  gas,  under  Natural's 
blanket  certificate  issued  in  Docket  No. 
CP06-5B2-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natural  proposes  to  transport  on  a 
intemiptible  basis  up  to  4,000  MMBtu  of 
natural  gas  equivalent  per  day,  plus  any 
additional  volumes  accepted  pursuant  to 
the  overrun  provision  of  Natival's  Rate 
Schedule  ITS,  on  behalf  of  Tlansco 
pursuant  to  a  gas  transportation 
agreement  dated  October  16,  lOea 
between  Natural  and  Transco.  Natural 
would  receive  the  gas  at  an  existing 
point  of  receipt  on  its  system  in  offshore 
Louisiana  and  redeliver  equivalent 
volumes,  less  fuel  and  loat  and 
unaccounted  for  volumes,  at  an  existing 
delivery  point  in  offshore  Louisiana. 

Natural  further  states  tfiat  the 
estimated  average  daily  and  annual 
quantities  would  be  24SOO  MMBtu  and 
912.500  MMBtu.  respectively.  Service 
under  f  284J23(a)  commenced  on 
December  1,  lOOa  as  reported  in  Docket 
Na  8TgQ-1138-00a  it  U  stated. 

Comment  date:  March  19, 199a  in 
accordance  with  Standard  Paragrai^  G 
at  the  end  of  diis  notice. 
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7. 


(Docket  Na  CF9»-«e3-aa0| 

January  31.  ISML 

Take  notice  tfiat  on  Janoaiy  25. 198a 
Mississippi  Rnr^Tt^ransskm 
Corporation  (MRT).  9800  Clayton  Road. 
St  Loos.  KfiSMiori  6n2«.  filed  a  request 
wftfa  tfw  Cuuunissioa  fai  Pocfcet  Na 
CP9D-e23-00a  pursuant  to  1 157^06  of 
the  Coauussioa's  Regulatians  under  the 
Natural  Gas  Act  (NGA),  for 
authorizatioa  to  transport  natural  gas  on 
behalf  of  Union  Electric  Company 
(UEC),  a  natural  gas  end-user,  under  the 
blanket  certificate  issued  in  Docket  No. 
CPB^1121-000  pursuant  to  section  7  of 
the  NGA.  all  as  more  fully  set  forth  in 
the  request  which  is  open  to  public 
inspection. 

MRT  proposes  an  interruptiUe  natural 
gas  transportatioo  service  of  up  to  WSkOOO 
MMBtn  equivalent  on  peak  days.  1.006 
MMBtu  equivalent  on  average  days,  and 
400.000  MMBtu  equivalent  annually  for 
UEC  MRT  woukl  receive  gas  at  various 
Ariunsas,  Illinois,  Iin^">''"'«,  Oklahoma, 
and  Texas  receipt  points  and  deliver  the 
gas  for  UECs  account  at  various  Illinois 
and  Missouri  delivery  points.  MRT 
states  it  commenced  transporting 
natural  gas  for  UEC  on  December  4. 
198a  under  f  2M.223(a)  of  tfie 
Regubtions,  as  reported  in  Docket  No. 
ST90-113a 

Comment  date:  March  19. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

%.  ANK  Plpdiiw  Conpany 

(Doi^ct  Na  cpao-esi-ooo] 

|wssiy«.M— I 

Take  notice  that  on  January  25. 190a 
ANR  Pipeline  Conpany  (ANR).  500 
Renaissance  Center  Detroit.  Michigan 
48243,  filed  in  Docket  Na  CP9D-631-000 
a  request  ponuant  to  It  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas 
BiMJ^  ttie  blanket  certificate  issued  in 
Dodwt  Na  CPB8-«32-a00  pursuant  to 
section  7tc)  of  the  Natural  Gas  Act  all 
aa  more  fnUy  set  fortfi  in  die  request  of 
file  with  die  Commission  and  open  to 
public  inspection. 

ANR  proposes  to  transport  natural  gas 
on  an  inten^itible  basis  for  Dekalb 
Eneqy  Canada  Ltd  (Dekalb).  ANR 
tj*tiliiiiiB  Ihal  saiiiiii  Kwmnnriid 
December  1 1980  under  1 284.223(a)  of 
die  Commissian's  Regnlatiana.  as 
reported  in  Docket  No.  STB0-12Dl-00a 
ANR  further  explains  diat  the  peak  day 
quantity  would  be  380,100  dekatherms, 
liie  average  daily  quantity  would  be 


380400  dekadierras,  and  diat  Uie  annual 
quantity  would  be  138736,500 
dekatherms.  ANR  explains  that  it  would 
receive  natural  gas  at  existing  points  of 
receipt  in  the  state  of  Kansas. 
Wisconsin.  ANR  states  Uiat  U  would 
deliver  die  gas  to  Dduib  at  existing 
interconnections  located  in  the  state  of 
Wisooosin. 

Comment  date:  March  19, 1990.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 


t.  Alogooqain  Gas 

Company 

[Docket  Na  CF9O-629-000) 
Janaaiy  31, 19B0. 

Take  notice  diat  on  January  25,  lOOa 
Algonquin  Gas  Transmission  Company 
(Algonquin).  1284  Soldiers  Field  Road. 
Boston.  Massachusetts  02135  filed  in 
Docket  Na  CP90-e2»-000  a  request 
pursuant  to  1 157.206  of  the 
Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  for  Bristol  and  Warren  Gas 
Company  (Bristol  and  Warren),  a  local 
distribution  company,  under 
Algonquin's  Uanket  certificate  issued  in 
Docket  Na  CP80-048-an  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  folly  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Algonquin  proposes  to  transport  on 
an  intermptiUe  basis,  up  to  650  MMBtu 
equivalent  of  natural  gas  on  a  peak  day 
for  Pistol  and  Warrea  650  MMBtu 
equivalent  on  an  average  day  and 
237,250  MMBtu  equivalent  on  an  annual 
basis.  It  is  stated  that  Algonquin  would 
receive  the  gas  for  Bristol  and  Warren's 
account  at  two  existing  points  on 
Algonquin's  system  in  Lambertville  and 
Hanover.  New  Jersey,  and  would  deliver 
equivalent  volumes,  less  fuel  used  and 
unaccounted  for  line  loss,  to  Bristol  and 
Warren  at  one  existing  point  on 
Algonquin's  system  in  Warren. 
Providence  County,  Rhode  Island.  It  is 
asserted  that  the  tranqiortatian  service 
would  be  effected  using  existing 
fadlitiea  and  that  no  construction  of 
additional  fadKties  would  be  required. 
It  is  explained  diat  dw  transportation 
service  commenced  November  29, 1980, 
under  the  self-implementing 
authorization  of  1 284.223  (rf  the 
Commission's  Regulations,  as  reported 
in  Docket  Na  STOO-1163. 

GMRineitf  dote:  Mardi  19. 190a  in 
accordance  with  Standard  Para^apb  G 
at  the  end  of  this  notice. 


18i  Natisnal  fimk  Gas  Swppiy  Catp, 

Pann-Tork  &ias!gy  Coip. 

(DDcket  Nob.  Ciai-19*-«ao  and  CPW-IM- 
on| 

lYansoontinenta!  Gas  Pipe  line  Corp. 

(Docket  No*.  CPM-7-080  and  CP8B-7-OOI] 

'  iCa 


[Docket  Nos.  cpa»-i«6-oaa  ca>»-i9e-ou 

and  CP»-196-0(K1 
January  31, 1900. 

Take  notice  that  on  January  22, 1980, 
National  Fuel  Gas  Supply  Corporation, 
10  Lafayette  Square.  Bnttaki.  New  York 
14203  (National),  filed  a  motion  pursuant 
to  Rule  212  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.212, 
for  clarification  of  the  Commission's 
order  dated  )aly  27, 1980  in  National 
Fuel  Gas  Si^Iy  Corporation  etoL,^ 
FERC  161,121  (1988). 

National  states  that  in  this  order  it 
was  issued  a  certificate  to  construct 
new  pipeline  facilities  and  along  with  its 
affiliate,  Penn-York  Energy  Corporation 
(Pemi-York)  to  provide  storage  and 
transportation  services  to 
Transcontinental  Gas  Pipeline 
Corporation  (Transco)  for  designated 
customers. 

Natiooal  states  further  that  die  new 
facilities  authorized  in  CP86-194-001, 
and  necessary  to  perform  the 
contemplated  storage  service  for 
Transco  will  not  be  completed  and  able 
to  start  receiving  storage  injection  gas 
until  July  1990.  As  a  result  National  now 
seeks  clarification  from  the  Commission 
Uiat  die  certificate  issued  in  CP88-194- 
001  does  authorize  Natfamal  to  exercise 
interim  receipt  point  flexibility  from 
April  1980  until  the  authorized  Leidy 
Pennsylvania  receipt  point  with  Transco 
isoperationaL 

National  states  that  the  only  existing 
facility  interconnecting  Transco  with 
National  is  National's  line  YM-52, 
running  from  ElUsborg  Pennsylvania  to 
Transco  facilities  at  Wharton, 
Pennsylvania  just  upstream  of  Leidy. 
National  would  use  this  existing 
connection  with  Transco  prior  to  the 
completioa  of  the  authorized  receipt 
point  at  Leidy. 

Comment  date:  February  21. 1990.  in 
accordance  widi  the  first  subparagraph 
of  Standard  Parapaph  F  at  die  end  of 
this  notice. 

11.  Mississippi  Rivar  TkansmissioB 
Corporatioa 

[Docket  Na  CPBO-«a-000) 
Febniary  1. 1880L 

Take  notice  that  on  Januaiy  25, 1980, 
Mississippi  River  Transmission 
Coiporation  (MRT).  9900  Clayton  Road. 
St  Louis.  Missouri  63124,  filed  in  Docket 
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No.  CP9O-621-O0O  a  reqaest  pursuant  to 
II  157.206  and  284.223  of  the 
Commission's  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.285)  for 
authorization  to  transport  natural  gas 
for  Cerro  Copper  Products  Company 
(Cerro)  under  die  Manket  certificate 
issued  in  Dodcet  No.  0*89-1121-680 
pnrsnant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fuDy  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

MRT  states  diat  it  proposes  to 
transport  on  an  inlenuptible  basis,  up 
to  4,590  MMBtu  of  natural  gas  per  day 
for  Cerro  from  receipt  points  kwated  in 
Texas,  Louisiana,  Arkansas  and  Illinois 
to  a  delivery  point  located  in  Illinois. 

MRT  also  states  diat  die  estimated 
average  and  annual  quantities  would  be 
2.290  and  836,000  MMStu.  respectively. 

MRT  further  states  it  commenced  this 
service  on  December  1. 1980,  as  reported 
in  Docket  Na  CP9O-13O4-00a 

Comment  date:  March  la  1990,  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  dds  notice. 

12.  United  Gas  Pipe  Line  Company 

[Docket  Na  CPB»-653-0a0| 

February  1. 19ea 

Take  notice  that  on  January  29. 199a 
United  Gas  Pipe  Line  Company  (United), 
Post  Office  Box  1478,  Houston.  Texas 
77251-1478,  filed  in  Docket  No.  CP90- 
653-000  a  request  pursuant  to  1 1 157.205 
and  284.223  of  die  Commission's 
Regulations  of  die  Natural  Gas  Act  (18 
CFR  157.205  and  284.223)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Tejas  Power 
Corporation  (Tejas).  a  marketer,  under 
the  blanket  certificate  issued  in  Docket 
No.  CP88-6-aoa  pursuant  to  section  7(c) 
of  die  Natural  Gas  Act  all  as  more  fuUy 
set  forth  in  the  request  which  is  on  file 
with  die  Commission  and  open  to  public 
inspection. 

United  sUtes  diat  pursuant  to  a 
transportation  service  agreement  dated 
October  1. 1988,  as  amended  on 
November  21, 1980.  it  proposes  to 
receive  up  to  50.000  Mcf  per  day  at 
spe<dfied  points  located  in  Louisiana 
and  redeliver  equivalent  volumes  at 
other  specified  points  hxated  in 
Louisiana.  United  estimates  that  the 
peak  day  and  average  day  volumes 
would  be  saoOO  milfion  Btii  and  diat  the 
annual  volumes  would  be  18,767.800 
million  Btu.  It  is  faidicated  diat  on 
December  7. 1989.  United  initiated  a  120- 
day  traiuportatian  service  for  Tefas 
under  1 284.223(a).  as  reported  in  Dodcet 
No.  ST»-1221-O0O. 

United  further  states  diat  no  fedlities 
need  be  constructed  to  implement  die 


service.  United  states  that  die 
agreement  wouM  cuutiuae  on  a  month- 
to-month  basis  until  twlualed.  UnHed 
proposes  to  charge  rates  and  aoioe  by 
the  terms  and  conditions  of  its  Rate 
Schedule  rrS. 

Cetmment  date:  March  19, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


13.  El 


Natural  Gas 


p)0Gke(  Na  CI>W-«45-aO0l 
February  1, 1980L 

Take  notice  that  on  Januaiy  26, 199a 
El  Paso  Nahiral  Gas  Company  (El  Paso). 
Post  Office  Box  1492.  El  Pisso.  Texas 
79976,  filed  in  Dodiet  No.  CP80-645-000 
a  request  pursuant  to  1 157.205  of  the 
ComnnssiaB's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  Marathon  Oil 
Company  (Marathon),  under  El  Paso's 
blanket  certificate  issued  fai  Docket  No. 
CP88.-433-00a  pursuant  to  section  7  of 
die  Natnral  Gas  Act  all  as  more  fully 
set  forth  in  fte  application  wMcfa  is  on 
file  widi  the  Commission  and  open  to 
public  inspection. 

El  Paso  requests  authorization  to 
transport  on  an  interruptible  basis,  up 
to  a  maximum  of  ia300  MMBtu  of 
nattval  gas  per  day  for  Marathon  from 
any  point  of  receipt  hicated  on  El  Paso's 
system  to  delivery  potaits  located  in 
Pecos  Coonty,  Texas.  EI  Rsso 
antidpates  transporting  an  annual 
volume  of  3,750,500  MMBtu. 

El  Paso  states  that  the  transportation 
of  natural  gas  for  Marathon  commenced 
December  23, 1968.  as  reported  tai 
Docket  No.  STR>-14O»-O0a  for  a  UIKday 
period  pursuant  to  1 2M.223(a)  of  the 
Commission's  Regnlations  and  die 
blanket  certificate  issued  (o  El  Paso  in 
Dodiet  No.  CP88-433-00a 

Comment  date:  ^fardl  19. 199a  in 
accordance  with  Standard  Paragrqih  G 
at  the  end  of  this  notice. 

14.  %«niliams  Natural  Gas  Company 
[Dodcet  Na  CPgO-646-000] 
February  1, 1800. 

Take  notice  ttiat  on  January  2a  190a 
WilBams  Natural  Gas  Company 
(WilHams).  P.O.  Box  S28a  l^dsa, 
Okldioma  74101  filed  in  Docket  No. 
CP90-646-4)00  a  request  pursuant  to 
I  i  157.205  an  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  iasned  in  Docket  Na  CP86- 
631-000  pursuant  to  sectioo  7  of  die 
Natiuvl  Gas  Ad  for  Rangeline 
Corporation  (Rangeline),  all  as  more 
fuHy  set  foitii  in  'dm  request  on  file  widi 
the  Commission  and  open  to  pabUe 
inspection. 


Whbbbh  praposas  to  traBspott 
natural  gas  for  Rangeline,  a  i 
a  firm  basis,  punBBBt  to  a 
transportation  agreement  dated 
DaoeBdier  1. 190a  Williams  explains 
diat  service  coaMMBoad  Daoambar  1« 
|2i4Ja(a)afdM 
I'a  BipriBliiMH.  ■•  ripartad 
in  Docket  N&  8ne-142S-6Ba  WilliaM 
furdier  expUaa  dwt  tks  peak  day 
qaantity  wmM  b*  MB  D^  Ihi  4 
day  quantity  would  be  les  DUii 
die  amraal  qaaidity  woald  be  8ii22i  Ddi. 
Williams  expldns  diat  it  woaU  receive 
natural  gas  from  tiie  account  of 
Rangeline  at  receipt  points  located  in 
Oklahoma.  Missouri  and  Kansas  and 
would  redeliver  the  gas  at  various 
delivery  points  fai  Kansas  and  hfissouiL 

Comment  date:  March  la  lOOa  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  dds  notice. 

18. 


(Docket  Na  Cno-SM-OOBi 
Pebraary  1.  MHi 

Take  notice  diat  on  January  25, 1990, 
Mississippi  River  Ttansmission  (MRT). 
9900  Oaytoo  Road.  St  Louis.  Missouri 
63124.  filed  a  request  for  authorization 
at  Docket  No.  CP90-624-00a  pursuant  to 
II  157.206  and  284.223  of  the 
Commission's  Bagulations  under  the 
Natural  Gas  Act  to  provide  intenuptible 
transportatioa  aenrioB  fwGeaaral 
Chemical  Corporation  (General 
Chemical),  a  dipper  and  end  oeer. 
under  MRTs  blanket  oertilicate  iasoed 
at  Docket  Na  CP8»-1121-00a  all  as 
more  fully  set  forth  in  the  request  on  file 
with  die  Commission  and  open  for 
public  inspection. 

MRT  requests  authority  to  transport 
on  an  intenuptible  basis,  up  to  a 
maxinnim  of  1X90  MMBtu  of  natural  gas 
per  day  for  Gooeral  Chemical  from 
receipt  points  located  bi  die  States  of 
Texas.  Louisiana.  Arkansas  and  Illinois 
to  a  delivery  point  located  in  die  State 
of  miBois.  MRT  sUtes  diat  it  estimates  it 
will  transport  282  MMBtu  on  an  average 
day  and  103AI0  MMBta  on  an  annual 
basis. 

MRT  furdmr  states  dmt  transportation 
of  nabaral  gas  far  Csnaral  Chemical 

#<i— iw».t  mm  n«r.— hag  1.  taaO.  M 

leportad  at  Dockat  Na  STBg-ia08-00a 
for  a  UO^iay  period  panMDt  lo 
1 28tja(A)  of  dw  Ooiamisakm's 
Regulations. 

Conunenf  (fater  Mardi  Ml  M8a  in 
acoordanoe  with  Standaid  Paiapapn  G 
at  the  end  of  this  notice. 


BEST  COPY  AVAILABLE 
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Rivar  "nansausaioo 


{Oodwi  Ma  Cpgo-ea-ooiH 

Pdvaaiy  1. 199a 

Take  notice  tfaat  on  lanuary  25, 196% 
Miasiaaippi  River  Transmisskm 
Cocporation  (MRT).  9800  Clayton  Road. 
St  Looia.  KGaaouri  63124.  filed  in  Docket 
No.  Cno-42B-000  a  request  pursuant  to 
1 157  J06  of  tfie  Commission's 
Regulatioos  for  authorization  to  provide 
tranqtortation  service  on  bdialf  of  GAP 
ClMB^cal  Corporation  (GAP),  an  end 
oaer  of  natural  gas,  under  MRTs  blanket 
certificate  issued  in  Docket  Na  CPe9- 
1121-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
fortii  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

MRT  requests  authorization  to 
transport  on  an  inteiruptible  basis,  up 
to  a  maximum  of  2.550  MMBtu  of  natural 
go*  per  day  for  GAlF  fiom  receipt  points 
located  in  Texas,  Louisiana.  Arkansas 
and  Illinois  to  a  delivery  point  located  in 
Iron  County,  Missouri.  MRT  anticipates 
transporting  2,012  MMBtu  cm  an  average 
day  and  an  annual  volume  of  734.400 
MMBtu. 

MRT  states  that  the  transportation  of 
natural  gas  for  GAP  commenced 
Deconber  1. 1969,  as  reported  in  Docket 
Na  ST9O-1301-€0a  for  a  120-day  period 
pursuant  to  1 284.223(a)  of  the 
Conmission's  Regulations  and  the 
Uanket  certificate  issued  to  MRT  in 
Dodiet  No.  CP69-1121-00a 

Comment  date:  March  19. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  Colocado  Interstate  Gas  Company 
Ptodut  Na  CP90-851-000] 
Fefaniaiy  1 199a 

Take  notice  that  on  January  29, 1990, 
Cdorado  IntCTstate  Gas  Company 
(QG).  Post  Office  Box  1087,  Colorado 
Springs.  Colorado,  80944.  filed  in  docket 
Na  CP90-651-000  a  request  pursuant  to 
f  i  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  transport 
natural  gas  for  Trigen  Resources 
Corporation  (Trigen).  a  marketer  of 
natmvl  gas,  under  CIG's  blanket 
certificate  issued  in  Docket  No.  CP86- 
580,  et  aL  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  whidi  is  on  file  with 
ttie  Commission  and  open  to  public 
inspection. 

CIG  proposes  to  transport  on  an 
intermptible  basis,  up  to  1,650  Mcf  of 
natural  gas  per  day  for  Trigen  pursuant 
to  a  tran^KVtation  agreement  dated 


October  1, 1966,  between  QG  and 
Trigen.  CIG  would  receive  gas  from 
various  existing  points  of  receipt  on  its 
system  in  Colorado.  Kansas  and 
Wyoming  and  redeliver  equivalent 
volumes  of  gas,  less  fuel  gas  and  lost 
and  unaccounted-for  gas,  for  the  account 
of  TVigen  in  Fremont  County.  Colorado. 

CIG  further  states  that  the  estimated 
average  daily  and  annual  quantities 
would  be  1,000  Mcf  and  365.000  Mcf. 
respectively.  Service  under  |  284.223(a) 
commenced  on  October  1, 1969,  as 
reported  in  Docket  Na  ST90-303-O0a  it 
is  stated. 

Comment  date:  March  19, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

It.  Northwest  RpeBne  Corporation 

(Docket  Na  CP90-658-000] 
Febniary  1. 199a 

Take  notice  that  on  January  29, 1990, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
aty,  Utah  84106,  filed  in  Docket  No. 
CP90-658-000  a  request  pursuant  to 
§  157.206  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.206)  for  authorization  to 
provide  an  intermptible  transportation 
service  for  Robert  L  Bayless  (Bayless),  a 
producer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-578-00a 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  states  that  pursuant  to  a 
transportation  agreement  dated  October 
27, 1969,  as  amended  December  1, 1989, 
under  its  Rate  Schedule  TI-l,  it  proposes 
to  transport  up  to  8,000  MMBtu  per  day 
equivalent  of  natural  gas  for  Bayless. 
Northwest  states  that  it  would  transport 
the  gas  from  the  Ignacio  Plant  receipt 
point  and  redeliver  the  gas  to  El  Paso 
Natural  Gas  Company  at  the  Ignacio 
delivery  point  in  La  Plata  County, 
Colorado. 

Northwest  advises  that  service  under 
1 284.223(a)  commenced  December  21, 
1966,  as  reported  in  Docket  No.  ST90- 
1544  (filed  January  22. 1990).  Northwest 
further  advises  that  it  would  transport 
1,250  MMBtu  on  an  average  day  and 
450X100  MMBtu  annually. 

Ounment  date:  March  19. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

19.  Unilad  Gas  Pipe  Line  Company 
[Docket  Na  CPgO-641-000] 
Febniary  1. 199a 

Take  notice  that  on  January  26, 1990, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  147a  Houston.  Texas  77251- 


1478,  filed  a  request  for  authorization  at 
Docket  No.  CP90-641-00a  pursuant  to 
II  157.206  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  provide  intermptible 
transportation  service  on  behalf  of 
MidCon  Marketing  Corporation 
(MidCon).  a  marketer  of  natural  gas, 
under  United's  blanket  certificate  issued 
in  Docket  No.  CP68-«-^)0a  all  as  more 
frilly  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  states  that  under  the 
intermptible  gas  transportation 
agreement,  dated  May  9, 1989,  between 
United  and  MidCon,  United  proposes  to 
transport  a  maximum  daily  quantity  of 
30,900  MMBtu.  United  further  states  that 
transportation  service  commenced 
December  1, 1909,  as  reported  in  Docket 
No.  ST90-1101-000,  pursuant  to 
I  284.223(a)  of  the  Commission's 
Regulations.  It  is  also  stated  that  gas 
would  be  received  from  various  receipt 
points  in  the  State  of  Louisiana  and 
would  be  delivered  to  various  delivery 
points  in  the  State  of  Louisiana.  United 
also  states  that  the  estimated  daily  and 
annual  quantities  would  be  30,900 
MMBtii  and  11,278,500  MMBtu. 
respectively. 

Comment  date:  March  19, 1900,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

26.  ^^niHanis  Natural  Gas  Company 

[Docket  Na  CPgo-«55-000] 
February  1, 199a 

Take  notice  that  on  January  29, 1990, 
Williams  Nahiral  Gas  Company  (WNG). 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  a  request  for  authorization  at 
Docket  No.  CP9O-855-00a  pursuant  to 
11 157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205  and 
284.223)  to  provide  transportation 
service  for  TexPar  Energy,  Inc.  (TexPar), 
a  marketer  of  natural  gas,  under  WNG's 
blanket  certificate  issued  in  Docket  No. 
CP86-631-00a  all  as  more  fully  set  forth 
in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  requests  authorization  to 
transport  on  an  intermptible  basis,  up 
to  a  maximum  of  10,000  Dth  of  natural 
gas  per  day  for  TexPar  from  various 
receipt  points  in  Colorada  Kansas, 
Missouri.  Oklahoma,  Texas  and 
Wyoming  to  various  delivery  points  on 
WNG's  pipeline  system  located  in 
Kansas,  Missouri.  Oklahoma  and  Texas. 
WNG  anticipates  transporting  10,000 
Dth  of  natural  gas  on  an  average  day 
and  3,650,000  Dth  on  an  annual  oasis. 


JiA^ 


J.  »    '  ; 
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WNG  tethsr  aUtM  that  the 
transportattan  of  anlwal  iM  fst  TexPar 
commenoed  aa  DaesMbef  1.  lM8i  as 
reported  in  Dockit  N»  8n»-M2»-00a 
for  a  120-day  period  panaaat  to 
I  a»fc223ta)oHhariiMMiiiinn's 


ZLNasHnvaal 


issoed  to  WNG  iB  Docket  Now  Cne-esi- 
OOa  WNG  piopases  to  oontiaiae  this 
service  in  aoooidaace  with  If  28421 
and  284.223  of  the  Commission's 
Regnlatioiis. 

Comment  date:  March  19, 1990,  in 
accordance  with  Standard  Paragraph  G 
attheendoftldsi 


21.  Questar  P^idfaM  Company 

(Docket  No.  CPgO-tSO-OOii 
Febnary  1,  MM. 

Take  notice  that  on  January  29. 199a 
Questar  Pipeline  Con^any  (Qnestar).  79 
South  SUte  Street  Salt  Lake  Qty,  Utdi 
84111,  filed  in  Docket  No.  CPg0-<S0-000 
a  request  pursuant  to  1 157  JD6  of  the 
Commission's  Regulations  (18  CFR 
157u!06)  for  autbfuization  to  transport 
natural  gas  on  bdialf  of  Timberliiie 
Energy,  bic.  (Tiaibarline).  under 
Questar's  blanket  certificate  issued  in 
Docket  Na  CPao-OGO-OOO  parsuant  to 
aection  7  of  the  Natiavl  Gas  Act  all  as 
more  frdly  set  forth  in  the  request  which 
is  on  file  widi  the  Comnissioa  and  open 
to  piMic  inspectioii. 

Questar  proposes  to  transport  on  an 
intermptible  basis,  up  to  1,500  MMBtii 
equivalent  on  a  peak  day,  900  MMBtu 
equivalent  on  and  average  day  and 
328,500  NAffBto  equivalent  on  an  annual 
basis  for  Timberline.  It  is  stated  that 
Questar  would  receive  the  gas  at 
existing  points  on  Qaestar's  systesa  in 
Moffat  County,  Colorada  and  Carbon 
County.  Wyoming,  and  would  deliver 
equivalent  volumes  at  an  existing 
interconnection  with  Northwest  Pipeline 
Corporation  ia  Uintah  County,  Utah,  and 
at  an  existing  interconnection  with 
Colorado  Interstate  Gas  Company  in 
Sweetwater  County.  Wyoming.  It  is 
assertsd  diat  Questar  would  use 
existii«  focilities  for  the  transportation 
service  and  no  ooostiuctioo  of 
additional  fodUtisa  would  be  required. 
It  is  explaiBBd  dMt  dH  transpoitetion 
service  oanmsBoed  November  15^  196a 
under  dw  antniaalir  aadMrizatioB 
provisions  of  1 2MJtZS  of  ths 
CoBBBissioo's  RagalatioBa,  as  reported 
in  Docket  Na  Sno-oet^ 

Coaiinen/ dbte;  March  19. 19ea  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


[DedcefNo.( 
Febraaiy  1, 199a 

Take  notice  that  on  Janoary  22, 1MB. 
Northwest  Pipeline  Coiposation 
(Northwest),  P.O.  Box  860a  Salt  Lake 
City,  Utah  04108-aeoa  filed  in  Docket 
Na  Cno-669-OQO  a  leqnest  parsuant  to 
II  157.206  and  281.223  of  the 
Coninission's  Regnhtiona  onder  the 
Natural  Gas  Act  for  authorization  to 
provide  an  inteiiuptlMe  transportation 
service  for  BltjrmorB  Ekwigy,  inc. 
(Brjrnmv).  a  amketer  of  natural  gas. 
under  its  U^cet  certificate  iasoed  fai 
Dodcet  No.  CPse-STIMloe  pursoant  to 
section  7  of  the  Natural  Gas  Act  afl  as 
more  fiiHy  set  fcrdi  in  the  request  on  file 
with  the  Commission  and  open  to  public 

{■  ■  ■  IT  II  ■ 
nspecnon. 

Northwest  states  diet  it  woold 
transport  tlM  sabfect  gas  for  Brynore 
throogh  its  systen  from  vatioas  receipt 
points  on  its  systen  to  delivery  points 
located  on  its  sjfsten. 

Nordiwest  farther  states  diet  dw 
maximum  daily,  average  and  annaal 
quantities  diat  it  would  tranqiort  for 
Brymore  would  be  2a000  MMBtu 
equivalent  of  natural  gas,  800  MMBtu 
equivalent  of  natural  gas  and  300,000 
MMBtu  equivalent  of  natural  gas, 
respectively. 

Nordiwest  indicates  that  in  a  filing 
made  Witt  the  Commiasion  on  Janaaiy 
11, 190a  it  tcportad  in  Docket  Na  8TB0- 
1411-000  that  transportatkn  service  for 
Marphy  had  begun  on  December  IL 
1990  under  die  12»day  aatoaaatk: 
audioiizatioB  provisioBS  of  1 284.223(0). 

Comment  data:  March  la  1900,  in 
accordance  widi  Standard  Parapapk  G 
at  dw  end  of  tUs  notice. 

2S.  WflBans  Natuial  Gas  Company 
[Docket  Na  CP9O-6«7-0g01 
FcbnMfytU9a 

Take  notica  diat  on  lannary  2a  19ea 
WiUiams  Natnral  Gas  Company  (WNG). 
P.O.  Box  328a  Toiaa.  Oklahonw  74101. 
filed  in  Docket  Na  CP90-647-a00  a 
request  parsaaot  to  ||  157 J06  and 
284.223  of  die  CoBBdssioB's  Re«ulabons 
under  die  Natiiral  Gas  Act  (18  CFR 
157.206)  for  audwriiatkm  to  transport 
Natiiral  gas  for  Ag  noceaaing.  inc.  (Ag 
Processing)  under  the  blanket  certificate 
issued  in  Docket  Na  CPOe-631-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  mora  frUly  set  forth  in  dw 
application  which  is  on  file  with  tlw 
CoBDisskMi  and  open  to  pabbc 
liisper  tlon. 

WNG  states  diet  U  proposes  to 
transport  OB  a  firm  basis,  op  to  325  dth 
of  natiiral  gas  per  day  far  AfiVorassiBg 
from  vartoBS  rsce^  pokds  ki  Kansas 
and  OkldMBM  to  varioBS  deliveqr 


points  SB  WNG's  pIpaiioB 
located  in  Missouri. 

WNG  also  sUtaa  dwt  dw  astiawtad 
average  day  and  annual  quantities 
would  be  325  and  110625  ddu 
respectively. 

WNG  kvdwr  stataa  tt  camnwaced  diis 
service  OB  Deceaibor  1. 19ia  as  reported 
ia  Dockat  Na  8n»-14a»-60a 

Cii  law  Hit  dbtKtiaichM.  196a  ki 
accordance  wiik  Staadaid  Paragraph  G 
attbaandoftUa 

2*.HBkB9lCaa 


(Dodwt  Na  cpgo-eaMnoi 

FshnMrytiaa 

Take  notice  diat  OB  laBaary  2a  I9ia 
Natiirri  Gas  Pipeline  CoBqway  of 
America  (Naliral).  TH  Bast  22Bd  Street 
Lombard.  Hnnois  60Ma  IHed  in  Docket 
No.  CP80-62(MXI0  a  request  parsuant  to 
II 157  J06  and  28«.2Z3(b)  ofdw 
Commission's  Regnlations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  an  intemptible 
basis  for  Acacia  Gas  Corporation 
(Acada),  a  marketer  of  natural  gas. 
under  its  blanket  certificate  issued  in 
Docket  No.  CPB6-682-000  purauant  to 
section  7  of  the  Natural  Gas  Act  aU  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natoral  states  dwt  it  proposes  to 
transport  natural  gas  for  Acacia 
between  a  point  trf  receipt  in  Texas. 
Oklahoma.  Offsbors  Texas.  Louisiana. 
Offshore  Louisiana.  Illinois,  Kansas, 
Arlunsas,  and  Iowa  to  the  deliveiy 
points  in  Offshora  Texas,  Oflbbore 
Louisiana  and  Illinois. 

Natiiral  furdwr  states  that  dw 
maximum  daily,  averags  and  annual 
quantities  that  it  woidd  transport  for 
Acacia  woidd  be  SOOOO  MMBtii 
equivalent  of  natiiral  gas  (phis  any 
additional  qaantities  accepted  parsaant 
to  the  overran  provisions  of  N^aral'a 
Rale  Sdiedole  nS),  lOOOe  IMBte 
equivalent  of  natmal  gas  and  O^TSAM 
MMBta  eqaivaleBt  of  natival  fM, 
respectively. 

Natural  indicates  dwt  in  a  filing  made 
with  the  Commission  on  December  15. 
lOOa  it  reported  diat  transportation 
service  for  Acada  had  begun  on 
November  2a  ISM  under  the  12IKday 
automatic  authorizatioB  provisions  of 
1 284.223(a). 


CoDunanf  flbCsr  I 
accoraance  wnn  otanaara  t  aiagiapa  o 
at  the  end  of  this  notica. 
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Gmtntuaiadou 


{Dodwt  Na  aw-aoo-ooo] 

Fafamaiy  1.  U8a 

Take  notice  that  on  September  13. 
1988,  Kfidweston  Gas  Transmission 
ComiMnjr  (KOdwestetn). '  P.O.  Box  2511. 
Houston.  Texas  772S2-2S11.  filed  in 
Dodwt  Na  CPB8-800-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  fov  a  cotificate  of  public 
convenience  and  necessity  to  transport 
natural  gas  on  behalf  of  Western  Gas 
Marketii^  USA  Ud.  (WGML).  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Connmission 
and  (men  to  public  inspection. 

Midwestern  requests  authorization  to 
transport  on  behalf  of  WGML,  on  an 
intenuptible  basis,  up  to  400,000  dt 
equivalent  of  natural  gas  per  day. 
Kfidwestem.  it  is  said,  would  receive 
such  gas  at  the  United  States-Canadian 
border  at  Emerson.  Manitoba. 
Minnesota.  Genola.  Minnesota, 
Cambridge.  Minnesota  and  Marshfield. 
Wisconsin. 

For  this  transportation  service. 
Kfidwestem  represents  that  it  would 
charge  WQ^  a  transportation  rate  as 
set  forth  in  Midwestem's  rate  schedule 

rr-2. 

Midwestern  avers  that  the 
transportation  agreement  would  remain 
in  force  for  a  term  of  ten  years  from  the 
date  (tf  initial  deliveries. 

Comment  date:  February  21. 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


,W( 


Gas  Marketing  USA  Ltd. 


[Docket  Na  086-648-002] 
Febnary  1. 198a 

Take  notice  that  on  January  28, 1990, 
Western  Gas  Marketing  USA  Ltd. 
(Applicant)  of  Suite  2230,  LB  127. 600 
Nmth  Pearl  Street.  Plaza  of  the 
Americas,  Dallas,  Texas  75201.  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  to 
amend  its  Umket  limited-term 
certificate  witti  pregranted 
abandonment  previously  issued  by  the 
Commission  in  Docket  No.  088-648-001 
for  a  term  expiring  March  31. 1900.  to 
include  authorization  to  make  sales  for 
resale  of  imported  gas  and  to  provide  for 
an  unlimited  term,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 


•Ob  Apffl  C  ISM  to  Dodwt  Na  Cns-STS-am.  47 
PnC18Un7.  thaCaaaiMiaa  aalhorized  Vikiiig 
Cm  T^HHHiMiaa  CoaiMiiy  to  acquire  and  operate 
MUw—iwa'a  nottkam  •jratam. 


Comment  date:  February  22. 1900,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

27.  Ed}«I  Natural  Gas,  Inc. 

(Docket  Na  CMMl-OOOl 
Febiuaiy  1. 198a 

Take  notice  that  on  January  28, 1990, 
Enjet  Natural  Gas  In&  (Enjet)  of  5373 
West  Alabama,  Suite  502,  Houston. 
Texas  77066,  filed  an  application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
re^ilations  thereunder  for  an  unlimited 
term  blanket  certificate  with  pregranted 
abandonment  to  authorize  sales  of 
natural  gas  for  resale  in  interstate 
commerce  including  imported  gas. 
liquified  natural  gas  and  gas  purchased 
under  pipeline  discount  sales  programs, 
all  as  more  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Comment  date:  February  22, 1990  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

2S.  Equitable  Resomoas  Marketing 
ComiMny 

(Docket  Na  080-361-001) 
February  1. 196a 

Take  notice  that  on  January  23, 1990, 
EquitaUe  Resources  Marketing 
Company  (Applicant)  of  Suite  2900, 330 
Grant  Street.  Pittsburgh.  Pennsylvania 
15219,  filed  an  application  pursuant  to 
section  7  of  the  Natival  Gas  Act  and  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  extension  of  its  blanket 
limited-term  certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  in:  Docket  No.  089-361-000 
for  a  term  expiring  March  31. 1990,  for 
an  unlimited  term  and  for  authorization 
to  resell  gas  sold  to  it  under  any  existing 
or  subsequently  approved  pipeline 
blanket  certificate  authorizing 
interruptible  sales  of  surplus  system 
supply,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  date:  February  21, 1990,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

28.  Biymoie  Energy.  Inc. 

(Docket  Na  090-10-000] 
February  1. 198a 

Take  notice  that  on  January  24, 1990, 
ftymore  Energy.  Ina  (Brymore)  of  Suite 
155a  333 11th  Avenue.  SW..  Calgary. 
Alberta.  Canada  T2R ILB,  filed  an 
applicati<m  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 


(Commission)  regulations  thereunder  for 
an  unlimited  term  blanket  certificate 
with  pregranted  abandonment  to 
authorize  sales  of  natural  gas  for  resale 
in  interstate  commerce  including 
imported  gas,  liquified  natural  gas  and 
gas  purchased  under  pipeline  discount 
sales  programs,  all  as  more  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  date:  February  21, 1990,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

SO.  Hadson  Gas  Systems,  Inc. 

[Dodcet  Na  086-255-002] 
February  1, 199a 

Take  notice  that  on  January  24. 1990, 
Hadson  Gas  Systems,  Inc.  (Hadson)  of 
1001  30th  Street  NW..  Suite  34a 
Washington,  DC  20007,  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  to 
amend  its  blanket  certificate  with 
pregranted  abandonment  previously 
issued  by  the  Commission  in  Docket  No. 
086-255-001  to  include  sales  of 
imported  gas  and  gas  purchased  from 
pipelines  under  interruptible  discount 
sales  programs  and  to  include  certificate 
and  pregranted  abandonment 
authorization  for  producers  that  sell 
jurisdictional  gas  to  Hadson  for  resale, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  date:  February  21, 1990  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  the  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


/  Vol  56.  Na  28  /  ftiday.  Pebruaiy  0,  MOO  /  Nottow 


Take  further  notice  dut  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  tqMm  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  die  Commission's  Rules  of  Practioe 
and  Procedure,  a  hearing  wiU  be  held, 
without  furdier  notloe  before  the 
Commission  or  its  designee  on  this 
filing,  if  no  motion  to  faitervene  is  filed 
within  die  time  required  herein,  if  die 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  die  pdiUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its'own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odmwise  advised,  it  wiU  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  die  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commisrion,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385,214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157.206  of  die  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157,206)  a 
protest  to  die  request  If  no  protest  is 
filed  within  die  time  allowed  therefore, 
die  prt^XMsd  activity  shall  be  deemed  to 
be  authmized  effective  die  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
widiin  30  days  after  die  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Standard  Parapaph 

|.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  widi  die  Federal  Energy 
Regulatory  Cmnmission.  825  "North 
Capitol  Street  NB,.  Washington.  DC 
20426  a  motion  to  intervene  or  a  (irotest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  AU 
protests  filed  widi  die  Commission  wUI 
be  considered  b^  it  in  determining  die 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  widi  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  the  applicant  to  appear 
or  be  represented  at  me  hearino. 
Lsisa< 


Sscietefy. 

[PR  Doc.  91^8022  Filed  2-6-80;  S«  am] 


1 


•  Co; 
biFERCOMlailff 


Fdmaiy  2,  IflSa 

Take  notice  diat  ANR  Pipeline 
Compamr  ("ANR")  on  January  28^  1980 
tendered  for  filing  asjMut  of  its  FBRC 
Gas  Tariff  diose  tariff  sheets  Usted  on 
i^ypoidioea  A  and  B.  attached  to  die 

fiUnfl. 

A  Ctmunisrion  Order  issued  on 
October  8. 1989  in  die  captioned  dockets 
an  t)rder  Approving  Contested  Offor  of 
Setdement  as  Modified".  ANR  hereby 
submits  tariff  sheets  as  required  by 
Article  Vm  of  die  Stipulation  and 
Agreement  filed  as  part  of  such 
Settlement  all  as  mora  fully  set  fordi  in 
the  letter  (rf  transmittal  to  me  instant 
filing. 

ANR  submits  die  tariff  sheets  in 
Appendices  A  and  B  widi  a  requested 
effective  date  of  February  1. 199a 

Any  person  desiring  to  protest  sakl 
filing  snoold  file  a  protest  with  die 
Gommlssion.  825  fforth  Capitol  Street 
NE..  Washington.  DC  20428^  in 
accordance  widi  Rules  211  and  214  of 
the  Commission's  Roles  of  Practice  and 
Procedure  (18  CFR  385.21t  385.214). 
Such  protests  must  be  filed  by  Februaiy 
a  198a  Protests  wUl  be  considered  by 
the  Conunission  in  determining  die 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  diat  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  die 
Commission  and  are  available  for  public 
inspection. 
LsisaCaihalL 
Secretary. 

[FR  Doc.  90-3024  Filed  ^«-80;  »4B  am) 
isnT-et-M 


and  Condittons  of  CNG's  tariff,  filed  die 
following  revised  tariff  sheet  to  Original 
Volume  Na  1  of  its  FERC  Gas  Tariff: 
8evaiiteendi  Revised'Shset  Na  n 


{Docket  Ma  T080-8-2X091 

CNQ  TraiwinlMlon  Cof^  PrapoMd 
CtangM  In  FERC  Qm  Tariff 

February  2, 198a 

Take  notice  that  CNG  Transmisskm 
Corporation  CXING").  on  January  sa 
199a  pursuant  to  section  4  of  die 
Natural  Gas  Act  part  154  of  die 
Commission's  r^giiilations  (18  CFR  part 
154)  and  section  12  <rf  die  General  Tenns 


Alternals8e¥eBtasoABs»«ssd  sheet  Wa  81 

The  primary  fiiUng  would  decrease 
CNG's  RQ  and  CD  oommodity  ratss  by 
9412  cents  par  dakatliem,  Incf— seD-1 
demand  rates  by  lO  cents  per 
dekathetm  and  Incfsase  D-2  demand 
rates  by  au  cents  per  dekatheim  from 
die  rates  shown  on  Substitute  Stxtoendi 
Revised  Sheet  No.  SL  Odisrrates  win 
diangs  cotiesponillinly.  The  fiUng, 
CNCs  quarterly  PGA.  is  tsndsred  to 
become  effiscttve  OB  March  1. 199a 

CNG  requests  a  waiver  of 
1 154J06(1^1)  ofdierepilaWons  to 
permit  ft  to  flow  throng  certain 
prodnoer  purchases  on  an  "as-biOed." 
demand-aMnmodity  basis.  In  die  event 
diet  waiver  is  not  aranted.  CNG 
requests  diat  the  aUetnate  tariff  sheet  be 
aooqrted  for  fiUng  and  permitted  to 
become  effscUva 

Copies.of  the  filing  wen  served  tqwn 
CNG's  sales  customers  as  well  as 
interested  state  oonmiisskins. 

Any  person  desMng  to  be  heard  or  to 
protest  said  filing  dKrald  file  a  protest  or 
motion  to  intervene  widi  the  Federal 
Eneigr  Regulatory  Commission.  625 
North  Cqiital  Street  NK.  Washii^an, 
DC  20426,  hi  accordance  widi  Rules  214 
and  211  oif  the  Commission's  Rules  of 
ftacttoe  and  Procedure  18  CFR  385.214 
and  385.211).  All  motions  or  protests 
diould  he  filed  on  or  before  Febmaiy  9, 
199a  Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  i»oceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Ccqiies  of  this  filing  are  on  file 
widi  the  Commission  and  are  available 
for  public  biqtectioa 
Laisa< 


Seattary. 

[FR  Doc.  90-«BS  Filed  a-6-60(  6:45  am] 

!sn7.eMi 


18»-89n 


QmCo; 

ConvcSon  to  nHiQ 

Febtaaiy  1 198a 

Take  notice  that  on  January  2a  199a 
Cokmdo  Interstate  Gas  Conqiany  (CIG) 
filed  Subetttute  Second  Revised  Sheet 
No.  6lGe  and  Foordi  Revised  Sheet  Na 
61G11  of  iU  FERC  Gas  Tariff  Original 
V(rfume  Na  1,  to  be  effective  February  l, 
199a 

OG  states  diet  on  January  22, 199a  it 
filed  its  compliance  filing  pursuant  to 


/  ¥ol.  SS.  Mo.  2B  /  MdBf »  F^bniuj  9,  wn  [  YlkOan. 


FebranrXl 

Tkk*  notfe*  that  Bquflrans.  he. 
(Eqaftnai)  oo  Jaimary  2C.  1980  tendered 

for  fibig  wMi  die  Ftoderaf  Bwiar 
Refilatafy  CcMBinissioii  (Oommisada) 
the  foOo«ii«  tariff  aheeto  t»  ita  FBtC 
Gaa  TWg  Db^iIwI  KiIiui  i  Wlfc  t 

BffBCtpn  NontMK  h  tBttc 

Tkud  SobttitBte  Twdfth  lUviMdSkaM  Na. 

10 
TbM  SaiMfitete  KhwnABwfaedSliwt  Nol 

14 
TUfd  SuiMtftirt*  FH&lawiMd  ShMl  Na.a* 

^/BCtivt Decembers  ISta: 


Sybstitalt  Pint  MtviMd  TWsiflh  RcviMd 
ShHlite.M 


Effactiw  January  t,  tSSOt 

Sabstitute  Alternate  SabctttHtc  Pn 

RmiKitabMtNb.10 
Svbstitiite  Alternate 


Secood  Sobatitiite  Pint  RaviaadSatetftnte 
Poartaanlh  RoTiaad  ShaatNo.  10 


ThMapodi  Ravtead  8haaeN«.  M 
Sdwtitute  Sacoad  RaviaadStolhBwtead 

Sheet  No.  34 

In  compHanoe  with  the  fiaiianr  H 1980 
Legg  Orter  tsaoed  by  tha  CiwaiiiMfuii 
in  DiKket  No.  TQ8a-i-SM»»nflactii« 
the  ramoval  of  the  prapoaad  incMaae  in 
Dl  ratea  and  proposed  tranqwitatton 
duige  onntained  m  ita  out-of^yda 
Puidiaaed  Gka  AcQuataeat  (PGA]  filix« 
datad  December  4. 1988. 

Hawevei.  baaed  apoa  conantiatiaik 
wftfa  the  Commiaainn  Staff.  Kipdiiana 
aubmita  a  reqpieat  far  appaaval  of 
revised  taiSabeeta  to  becoBie  e&ctiwe 
Decambcr  1. 19M  &i  Older  to  camjp^ 
with  dke  Cfflinitaiiin'a  Laltec  Gadsr 
dated  November  0,  uaa  in  Docket  Na 
RPSO-KMKD  pi«vidii«  fiat  PGA  racwety 
<rf  firm  tranaportatfandiaiiBa  paid  to 
Tcxaa  Eastern  "nanaoHaskM 
Cotporatkn  ondat  that  p^pttBna'a  Kate 
Schednit  rr-^Ikia  revisiaa  aba 
appliea  to  wbea»|aant  o«t-o(cycda  filiaga 
in  Docket  Noo.  TQ9»-l-2fr48ak  TQ90-a- 
M-OQO^  TQBO-a-24-eQi.  and  TQ8ft-«-24- 
POOL  aada  aahedultd  Gaa  Eeseareh 
batitate  filiag  in  Docket  Na.  TU80-^ 
2«-oaL  The  reviaed  tariff  aheeta, 
eobnutted  with  a  propoaed  efiaetive 
date  of  December  1, 198B»  ucktda  a  one- 
tiiM  aiQnatBient  of  SDjOSSO  par 
dakalberm  (Dth)  for  ODOBOcfity.  I0L29S1 
per  Dih  far  Dl  to  Rate  Schedule  PLS, 
mnA  A  Qna>tima  ad|ustment  af  $0u0B57  per 
Dth  for  caBwio<fity  in  Bate  Sdicdala 
GS-1.  Eqpiitians  proposes  that  die  one- 
tisM  aifiBstawnt  «»"«»<»  to  f^^9T*  until 
the  eSoctive  date  of  Equitrans*  Section 
4(e)  rate  filing  to  Docket  No^  RP80-70- 
000,  which  under  a  mniriinnm  atototory 
auspenaimi  period,  will  become  effective 
July  1.1980. 

Equitrana  atetea  that  a  copy  of  ita 
mtagbaa  been  ae^reo  npoD  its 
porchaaers  and  intctestad  atate 
onnmiaaions. 

protest  said  I 

totervene  or  protest  with  the  Federal 

Energy  ReguUtory  Commission.  82S 

DC  2IMMw  to  accordance  wfth  If  38&2n 
and  386.214  of  the  Oaainlashmli  Kafas 
of  PractioB  and  Ptaoadtoas  tn  CFlt 
388.211  and  385^'^  Al  such  Mothma 
fcr  protests  shooM  be  filed  on  or  before 


Ffebmary  9L  199&  Ptotests  wilt  b« 
consfchredbytheGbmaatasfamto 
dMetmfaing  the  ivproprlato  acBon  to  be 
takeur  bat  wiB  not  aer«a  to  toaka 
prnfuifanti  partial  Tin  tfta  pforafirtiin 
Any  person  w^tog  to  became  a  patty 
irniiT  fiTn  a  mnffinn  Tn  fnffinrana  Tfipiaa 
of  this  fifing  are  OD  file  with  the 
Commiasion  and  are  avaibbts  for  puUc 
inapea0an> 
LaisB.< 


a4-004andTOI0  <  at  8881 


Pabmaiy  S.  1980. 

Take  notice  that  on  January  20. 19801 
Equitrans.  foe  (Eii|Bitian^  fifed 
SubatOute  Thirteenth  Reviaod  Sheet  Nn 
10  to  ite  FERC  Gaa  Tariff;  Oriiinal 
Vofama  Nd  1  with  an  e&ctive  date  of 
December  1. 1980. 

Equitrana  atatea  Oafl  the  cuanlattaa 
aHpmtment  rolman  (cahiain  ^was 
misatelsd  to  its  Jamisry  241 1888.  fiUnf 
cauaiaf  an  eixar  to  the  IM  me. 
Eauikana  rsouasta  that  Suhatilnto 
Thirteendi  Revised  Sheet  Now  M  be 
acsapted  to  Uan  of  ^  totiff  sheet  filed 
on  Jaunasy  24^  190ft. 

Eqoitnav  states  that  puBsaam  ta 
1 154JA  of  the  ConaaissiaD'a 
legnfartions.  service  of  dM  tttog  haa 
been  made  upon  eack  of  ita 

stete  commissions. 

Any  person  desiring  to  {Kotest  said 
filing  should  file  a  protest  with  the 

aiatoiy  Cemmissian. 
toaatNK. 
.DC: 
writh  RuiBB  2M  andin  af  dto 


ProcaduM  fit  OK  3B&2K.  saiiin 

(lM8tt.Alll 


proceedtag 
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Secntary. 
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PuTMianlto 
RurataMd  Qm  Cost  A#i8lnwfil 

Febroaiy  5. 1980i 

Take  notioe  that  on  January  31, 1990. 
Northwest  Pipeline  Corporation 
("Nordiwest")  submitted  for  filing  a 
propoaed  change  to  ratea  applicable  to 
aervice  rendered  under  rate  achedules 
affected  l^  and  subject  to  Article  16. 
Pim:hased  Gas  Cost  Adjustment 
Provision  ("PGA"),  of  ite  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  Such 
change  in  rates  is  for  the  purpoae  of  (1) 
reflecting  changea  to  Northwest'a 
eatimated  coat  of  purdiased  gas;  (2) 
reflecting  the  change  to  unrecovered 
purchased  gas  coste  stoce  Northwest's 
PGA  filing  dated  January  31,  I960:  and 
(3)  eliminating  the  Account  No.  191 
sutchaige  for  the  one  month  period 
ending  March  31. 199a 

Northwest  hereby  tenders  the 
following  tariff  sheets  to  be  a  part  of  ite 
FERC  Gas  Tariff: 

FinI  Revised  Volume  No.  1 

Sixty-Fint  Revised  Sheet  No.  10  (Effectivs 

March  1. 1990) 
Sixty-Second  Reviwd  Sheet  No.  10  (Effective 

AprU  1,1990) 

The  current  adjustment  for  which 
notice  is  ^ven  herein,  aggregates  to  a 
decrease  of  4.34i  per  MMBto  to  the 
commodity  rate  for  all  rate  schedules 
affected  by  and  subject  to  the  PGA  The 
proposed  change  to  Northwest's 
commodity  rates  for  the  second  quarter 
of  1990  would  decrease  sales  revenues 
by  approximately  $407330.  The  instant 
filing  also  provides  for  a  small  increase 
to  the  demand  componente  of 
Northwest's  gas  sales  rates  to  reflect 
dianges  to  t^  estimates  of  Canadian 
demand  rates  and  to  reflect  a  revised 
Canadian  exchange  rate  factor. 
Northwest  proposes  to  refund  through 
ite  surcharge  $2,271,2Sa  which  is  the 
total  credit  balance  of  Accoimt  No.  191 
as  of  November  3a  1960,  that  is  subject 
to  the  PGA  surcharge.  The 
aforementioned  dianges  have  been 
reflected  on  Sixty-Second  Revised  Sheet 
No.  10  which  has  a  proposed  April  1. 
199a  effective  date.  Ncvthwest  has  also 
tendered  for  filing  and  acceptance  Sixty- 
First  Revised  Sheet  No.  10  to  become 
effective  Mardi  1, 199a  Sixty-First 
Revised  Sheet  No.  10  is  filed  to  eliminate 
the  PGA  surdbarge  for  the  month  of 
March  1990  to  accordance  with  the 
transitional  provisions  of  1 154.310  of 
tiie  Conunission's  regulations. 

A  copy  of  this  filing  is  being  served  on 
Northwest'a  jurisdictional  customers 
and  affected  atete  commissions. 


Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motian  to 
totervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street  NE..  Washington. 
DC  20426.  to  accordance  widi  II 386214 
and  385.211  of  the  Commisston's  Rules 
of  Practice  and  Procedure.  AU  such 
motions  or  protesto  should  be  filed  on  or 
before  February  26. 198a  Protesto  will 
be  considered  by  die  Commission  to 
determining  die  approprtote  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  totervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  to  the  Public  Reference 
Room. 


ia( 

SecnUay. 

(PR  Do&  90-3029  Piled  2-»40;  8;45  am] 
I  coot  Sn7-SMi 
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RMon  Qm  TnMiMNMOIon  C04 
PrapoMd  Clwngo  In  FERC  Qm  Tariff 

Febniaiy  8. 199a 

Take  notice  diet  Raton  Gas 
Transmission  Company  (Raton)  on 
January  sa  199a  filed  Secood  Sobstitate 
Fourteendi  Reviaed  Sheet  Na  4  to  ite 
FERC  Gaa  Tariff;  Original  Votome  Na  1. 

Raton  atetea  diat  ainoe  it  did  not 
receive  the  Commiaaion'a  December  14. 
1989  letter  order  until  December  26. 
198a  it  waa  unable  to  conq>ly  widito  dte 
15  daya  of  the  letter  order  as  directed 
Raton  stetes  diat  diis  tariff  filing 
correcte  die  discrepandes  noted  to  the 
December  14, 1969  letter  order.  Raton 
requeste  waiver  of  the  timing 
requiremente  for  the  filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  to  accordance 
widi  Rules  214  and  211  of  die 
Commisston's  Rules  on  Practice  and 
Procedure  (18  CFR  385214. 385211 
(1986)).  AU  audi  protesto  shook!  be  filed 
on  or  before  February  12. 199a  Protesto 
will  be  considered  by  die  Commisdoo  to 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Persons  diat  are  already  parties  to  diis 
proceeding  need  not  file  a  motion  to 
totervene  to  this  matter.  Copies  of  this 


filing  are  on  file  with  dw  Commisskw 
and  are  avaitoUe  for  pobfic  inqwction. 
UlsRCiihii. 
Seawtary. 

(PR  Doc.  90-3030  Piled  2-»«k  MB  ami 
Esn7-et-n 
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in  FERC  Qaa  Tariff 

Pebraaiy  8. 199a 

Take  notice  that  on  Janoary  31, 190a 
Southern  Natural  Gas  Conpany 
(Soudiem)  tendered  for  filing  die 
foUowing  reviaed  sheeto  to  tto  FERC  Gas 
Tariff.  Sixdi  Revised  Volume  N&  1: 

Ninety-second  Revised  Sheet  Na  4A 
Elevendi  Revised  Sheet  Na  4) 

Southern  stotes  that  the  proposed  tariff 
sheeto  and  supporttog  information  are 
being  filed  with  a  proposed  effective 
date  (rf  April  1, 198a  pursuant  to  the 
Purdiasad  Gas  AiQitotoient  dause  of  ite 
FERC  Gas  Tariff  and  Section  154.306  of 
the  Commission's  Regulations. 

The  proposed  tariff  sheeto  refled  die 
following  respective  revtoions  to 
Southern's  current  adjustment  and 
surcharge  adjustment: 

Current  Adjustmenlt 

1.  A  SJ<  per  Mcf  reductioa  to  the  ooouBodity 


Z  A  loat  per  Mcf  increase  to  the  D-2 


S.A247«perMcf 


S.  A  OJt  per  Mcf  ladacttoo  to  the  D-1 
desMnd  ooatvoMnt  for  Zona  1.  a  34J«  par 
Mcf  reduction  for  Zone  1  and  a  4SJt  par 
Md  reduction  for  Zoos  9. 

Surcharge  Adjuftaiente 

1.  A  78M  per  Md  redaction  to  the 
comniodity  oeniponent. 

2.  A  9J«  per  Md  increase  to  the  D-1  denwod 


totiieD-2 


Copies  of  Soudiem's  filing  were 
served  upon  all  of  Southern's 
jurisdictional  purdiasers  and  toterested 
stoto  oommissinns 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUi«  shookl  flte  a  petition 
to  totervene  or  protest  widi  die  Federal 
Energy  Regutotory  Commission.  825 
North  Capitol  Street  NE..  Wadiington. 
DC  20426,  to  aocordanoo  widi  Rules  214 
and  211  oif  the  Commission's  Rules  of 
Practice  and  ProcMfane  (II 385A4. 
385.211).  AU  sodi  petitions  of  protesto 
should  be  filed  on  or  before  Fefaniary  26, 
199a  Protesto  wiU  be  coosklered  by  die 
Conmissien  to  determining  die 
approprtoto  action  to  be  taken  bat  wiU 
not  ssrve  to  make  prolestanto  parties  to 
the  proceeding.  Any  person  wishing  to 


;  V»L  S5.  Wo.  a  /  Ftiday.  Vebnary  a  tm^  /  Watow 


lH»*pi«tfMll» 

with  the  Coaunisskm  and  i 
for  pubfic  inspection. 

Stcntaty. 
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r  Department  of  Ehergy.  Office  of 
FossS  Ehergjr. 

ACnOKNoIke  af  an  Offiv  Gnottas 
Blanket  AalfcorintiaBTo  kqwrt 
Natuxal  Gaa  ficom  Canada. 

SUMMWV?  Ifce  Oflfee  of  Feasn  BMTgy 
(ra?ef  theDepmtMiiuU  of  Biiergr(DOT> 
gives  notice  Inat  ivBae  taanes  an  ocder 
pantis^  Done  ^Btrofenni  Cofp.  pjome) 
Uanhet  anthoiisstiott  to  import  uatuiai 
gaa  from  Ckaadfc  "fte  eidef  iasued  fa  FE 
Duchet  Ns.  W  00  NG  aufhorixee  Dome 
to  import  op  l»  20  Bcf  of  natnral  gas 
firom  CaDifle  ■any  esosfin^lactinles 
over  a  two-year  pcrio«i  bepuuing  on  Ifte 
date  of  first  delivery. 

A  copy  of  this  order  is  available  toe 
inspection  and  copying  m  the  Office  of 
Fuels  Picrao*  Dockei  Room.  3F-«66^ 
Forrestal  Building,  lOOB  Indrpsn^snrs 
Avene  SW*  WasUnglSii.  DC  SKK. 
(aK>  SM-«dL  The  dKkH  iMB  ia  open 
between  ttebewei  ftOtaJB.  aos  A30 
p  jn^  Monday  throng  PHday,  except 
Federal  holidays. 

baaed  iB  ^taainqgtai.  DC  Fehnaiy  Sk 
igea 

Deputy  AmutaatSeuttarrfotFiiel* 
Pmgrama.  Office  afPonilEaergj, 
[FR  Do&  00-3142  EUed  a-0-«a(  fttf  am} 


[FE 


llaM-47-l«l 


rmiHe  or  ruaau  Bueigj; 


:  Ffetioe  of  an  Order  Granting 
Long-Tent  Aulftotfaatkm  Tto  bnport 
FfatonlGasf 


lb* 


(FU 


FaBo  LP.  (Kam&ie/Btaieor^  Hang  term 
ta 


No. 

1 1»  fanrait  up  to  HjnlJbf  of 

r  par  dir>  aiiA  ft  t«i>>  •*  V* 
Bcf  of  natoni  gne  firoD  Caaadn  Hiaf 
existing  inciiitiaa  over  >  gKyear  patiid 
eoBunendnf  opon  the  lemmgrriat 
opentioB  of  Kannne/Besicorp's  aew 
48.9  MW  teganpration  plant  t»  be 
canMraeted  and  operated  in  South  Gkns 
Falls.  New  York,  or  l^y  1.  laOL 
whicinver  is  eadier. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  OfBci  of 
Fuels  Rxigrams  Docket  Room.  3F-0GS. 
Foirestal  BuHcfing.  1000  bidependence 
Avenue  SW..  Washington.  DC  20585, 
(202)  5Be-e47&  The  docket  room  is  open 
between  the  hours  of  8:00  a  jn.  and  4:30 
pjn.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  February  8. 
190a 


»LBwkky. 

Deputy  Assistant  Secretary  for  Fiiel* 
Programs,  Office  of  Fossil  Energy. 
[PR  Doc  90-3140  Plied  2-8-00;  0145  aa} 


ENVIRONIIENTAL  PROTECTION 
AGENCY 


Availability  of  EFA  commenta 
prepared  January  22. 1990  throng 
January  28, 1900  pursuant  to  the 
Environmental  Review  Ptocess  (ERf% 
under  section  300  of  the  dean  Air  Act 
and  section  ieZ(2Hc)  of  the  National 
cn^vonmenfax  f^licjp  act  as  amenoetL 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  tfce  Ofllce  of  Federal 
Activities  at  (any  389-8098. 

An  explaBatfaa  of  tfce  ratings  assiyied 
to  draft  envitonBental  impact 
staCuDaalB  {BBa>  waa  pabUahed  in  PR 
dated  April  7. 198»  ^  PB 1588^. 

DcaftElSs 

ERPNo.  D-BlM-/e007-AiT.  Rating 
EC2.  Bull  Mwmtains  Land  Exchange. 
Federal  Coal  Lands  for  High  Values 
Recreafionat  and  WitdKfe  LancJb. 
COrbon  County,  kfT. 

^— ■— TT  D>A  has  enviJeonmental 
concerns  with  lUo  document  because  it 
lacks  a  leaBstic  evafoation  of  Itie 
impacts  associatBd  with  the  prepoaod 
lajp  exiJuiiige.  Tms  iemaml^  Avflvthe 
lack  of  a  defaihd  eBvironmenlri 
asaessmeBt  aiitf  enipimsio  eit  poafflvo 


economic  impacts  of  mine  development 
EPA  believes  that  the  concerns  would 
be  adifressed  by  tnchidingmore  detail  af 
the  altematfve  analysis  in  Aa  final  EIS. 

ERPNo.  D-BlM-flJWm-UT.  Rating 
EC2,  Dixie  Resource  Area,  Beaautce 
MaanRewsnt  Wan,  hnpieaientatteni 
Washingtaa  Caairty;  UT. 

Sulmiaqr.  gA  Ima  aw  ironit  11 1  iil 
c8Boem»  sHtb  the  Dixie  Basoiuc* 
Maa^mMnt  Plan.  The  fiMi  BIB  ahadd 
inclnde  detailed  giaiing  strategies  mmI 
more  infanwatiea  ao  water  <pi^*ty  and 
current  watershed  conditions,  fat 
addition,  mooitaeiqg  should  be 
conducted  te  identify  sources  of 
elevated  lewele  of  heavy  melala. 

ERFNaDS~afW-lC40tn-CA.tkatktg 
EC2;  US  Un  Bypass  Censtraetion.  Mae 
Bridge  to  HumbaUi  and  Dd  Nsele 
Cau^  Line.  Gravel  Extraction  tor  the 
Completion  of  Stage  m  ef  the  Redwood 
National  Park  Bypoaa  Piaiect  Findii« 
and  section  10  and  404  Permita. 
Redwood  National  Parit  and  Prairie 
Creek  Redwooda  State  Park  Humboldt 
and  Del  Norte  Counties,  CA. 

Summary.  EPA  expressed 
environmental  concerns  dtie  to 
instsncient  mionnation  to  assess  the 
proposed  project's  consistency  with 
section  404  of  the  CTean  Water  Act. 
including  an  incomplete  alternatives 
nniilyeiet  htadequale  wetiBBdO 
denneettoB,  and  polentfai  stg^nffieant  - 
impact*  to  wetlands  and  wfldfife 
habitat  EPA  ariied  that  tfie  final 
supplemental  tXS  provide  more 
discussion  on  impacta  and  nriAgation. 

ERPNo.  D-PHW-K4(Kn-CA.  Ratfitg 
EG2.  CA-2B7^fpaaa  Construction, 
between  1-80  and  Tknckee  Aree  ^Fpaaa, 
iTHHHwg,  SectRiD  408  Permns,  Nevade 
County,  CA. 

SmnBHiy.  ERA  expressed 
environmenCal  coneeme  dveto 
inseffident  infematfen  to  aasess  die 
proposed  project's  consistency  widi 
section  408  of  the  Glean  Water  Act 
inclsd&ng  altei  no  fives;  extent  of 
furisdtctional  wedands  and  adequacy  of 
mitlgatien  dw  piefact  may  also 
adversely  affect  theTkvekeeRiTer^i 
water  qralfty  and  fisheries  wilhoat 

SOOptlOII  0M  BQ8^QSf9  IDl^^ptiOIL 

ERPNa  D-UAF-Kne3*-CA.  Ratior 
BCl,  Madier  Afr  Ptaice  Base  (APB) 
Qeaure.  333Bd  Pl||rtaf  TMi^ig  Whig 
Reloesilon  to  Btane  A^B^ 
Implementatten.  Sacramento  Cbanty; 
CA. 

Sumnory.  EPA  expressed 
environmental  conosms  nsppotenttaf 
impncto  to  toectaaBBy  Hnxarwpnewaetot 
hazardous^ 


natural 
quality.  EPA 


BBBIwBvB^  ■Dfl  vvmS 


w^     _•..._      t    mm 


MM  &*  _ 


/  Vol.  56^  Ntt.  a>  /  W<Uy.  Febnary  9;  1WB  /  NoWcoo 


Force  work  dooeigr  with  atate  and  local 
i^Mdao  for  the  pratacdoa  of  I 
resources  and  the  doanup  of  r 


of  a  seppleniental  BB  to 


waste. 

ERPNa  D-UAF-Kliaas-CA,  Rating 
EC2,  Norton  Air  Fofoe  Boae  (AFB) 
Ckwure.  63rd  Miktary  AirliA  Wing. 
Relocation  to  Marcb  AFB. 
Implementation.  San  Bernardino  County, 
CA. 

Summary.  EPA  expeessed 
environmental  concerns  for  potential 
impacU  to  the  cleanup  of  hasardoua 
waste,  hazardous  waste  management 
air  quality,  and  the  long-term  protection 
of  valuable  natural  resources  and 
habiUta  at  Norton  Air  Base.  EPA 
requested  that  the  Air  Force  work 
closely  with  state  and  local  agencies  for 
the  protection  of  natural  resources  and 
the  cleanup  of  hazardous  waste. 

FinalElSe 

ERPffo.  P-BLM-J02O14-WY,  Amoco 
Carbon  Dioxide  Projects.  Construction 
and  Operation.  Plan  Approval.  Big  Horn. 
Carbon.  Fremont  Hot  Springs,  Lincobt 
Natrona.  Park.  Washakie  and 
Sweetwater  Counties,  WY. 

Summary.  EPA  was  pleased  with  the 
support  that  BLM  is  giving  to  the 
concern  over  the  release  of  COi  from  the 
Exxon  LaBarage  project  and  ite 
implications  for  this  project.  EPA  still 
has  some  questions  about  the  disposal 
of  sulfur  frvm  the  project 

ERPNo.  Fl-BLM-fTOOOl-CO.  Grand 
Junction  Resoorce  Area,  Wiklemess 
Study  Areas  (WSAs).  Wilderness 
Designation  or  Non-designation, 
Demaree  Canyon.  Little  hotk  Cliffs. 
Black  Ridge  Canyon.  PaUsage, 
Dominquez  Canyon,  Sewemup  Mesa, 
Blade  Ridge  Caivon  West  Garfidd, 
Mesa.  Montrose  and  Delta  Coonties,  CO 
and  Grand  County,  UT. 

Sumasaiy.  EPA  has  no  concerns  on 
the  proposed  project 

ERPNo.  P-FHW-H10137-NB,  Van 
Dom  Street  Connection.  NB-2/lOth 
Street  to  US-77/West  Bypass. 
Construction.  Funding.  Qty  of  Lincoln, 
Lancaster  County,  NB. 

Sumraaiy.  EPA's  concerns  were 
adequately  addresaed  in  this  docament 
to  the  extent  poedble  given  the  generd 
unavailability  of  secondary  cunuilative 
impact  assessment  methoddogiea. 

ERPNaP^JBR-IC3Wt3-AZ.  San 
Xavier  Irrigation  System  Development 
Project  Design  Apprard.  CoBstractkm 
and  Operatioa.  F^indii«.Taliono 
O'odham  Nation.  San  Xavier  District 

AZ. 

SviMary.  EPA  aaked  that  Bureen  of 
Reclamation  mora  fully  assess  potertid 
project  impacta  to  the  Avara  Valley 
Basin  Sole  Source  Aquifer  and  to  air 
qudity.  EPA  st«8s*ted  diat  preparation 


ERPNo.  F-USA  -KMOm-TT, 
Kwajaldn  Atott  Ongdng  and  I 
Defense  Initiative  Aedviltes.  Ted  I 
Facility  Constnction  and  Sepport 
Services,  Repobbc  of  dm  hlankoM 
Islands. 

Sunusaey.  EPA  requested  the 
devekipment  of  a  Measoranda  of 
Understanding  between  EPA.  dm 
Deportment  of  Defense  and  die  Marshall 
Islanda  Government  to  sneara  dwt 
future  Kwajalein  activities  wil  be  in 
substantive  oomplianca  with  U.8. 
environmentd  protectioa  standards. 
EPA  requested  this  in  order  to  reiMdy 
past  environmental  compliance 
problems  at  Kwajalein. 

Dated  February  8,  lOOa 


Director.  PAID.  Office  cfPedutdAdivitiee. 
(FR  Doc  00-31«  Filed  2-«-0a(  846  ami 
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RESPONSIBLE  AGENCY:  Office  of 
Federd  Activities,  Generd  Infbrmation 
(202)  382-5073  or  (202)  382-8075. 
Availability  of  Environmentd  Impact 
Statementa  Filed  January  29, 1800 
Through  February  2, 1990  Pursuant  to  40 
CFR1S06J. 

EISNo.  900030,  Draft  BLM.  MT. 
Sleeping  Giant  and  Sheep  Creek 
wademess  Study  Areas  (WSAs) 
Recommendations,  Wlldemess  or 
Non«vildemess  Designation.  Lewis 
and  Clark  County,  MT,  Due:  May  9, 
1990.  Contact:  Brad  Rixford  (401^  404- 
50S9. 
£75  No.  900031.  Final  FHW.  IN.  Ead 
Unit  Access  Road  Coostruction.  W04 
to  US  12.  US  12  Rehication.  LaPorto/ 
Porter  County  Line  to  US  12 
Intersection  near  Sheridan  Avenue. 
Funding.  404  Permit  MicUfsn  Qty. 
Porter  and  LaPorta  Coundaa.  IN.  Due: 
March  U  190a  Contact:  Jamea  E 
Threlkdd  (317)  228-7404. 
ElSNo.900032.  Find.  CGD.  NY.  Davids 
Island  Praject  Marina  and  Reddantid 
Development  Bridge  and  Road 
Conatraction.  OGD  Bridge  tamit 
COE  Sacdon  404  Permit  aty  of 
Rochdla.  Loi«  Island  Somd. 
Weatchestsr  County.  NY.  Dae:  March 
14. 199a  Contact:  Gary  Koasof  (212) 
866-7904. 
EIS  No.  900033,  Find.  EPA.  REG. 
Coodbrt  Cooling  Towora  CkraadBm 
Bmiadon  Standards  and  Blindnadon 
of  the  nsa  of  Haxavalent  Ovominm. 


Dua:MMdlU.1i8a< 
BeU  (019)  541-8888. 
£iS  Afai  8BDflH  D8anl  FHW.  ■•  I 
Otlara  Higbway/PAPIIaata4» 
Improvenont  US  aVLake  Sired  and 
Lovell  Read  to  the  proposed  Wed 
O'Hera  Bxpreoowey  neer  York  Rood 
and  Inonidale  Avenue.  Teiuuiino 
Change.  Ptaiding  and  Section  408 
Permit  Cook  and  Dupage  Counties.  IL 
Due:  March  28, 1900,  Contact  Jay  W. 
MUler  (217)  402-4800 
£/S  ATa  flaOBMl  Draft.  BLM.  CA.  Nofdi 
County  Clasa  IQ  Sanitary  LandfiU 
Project  Aspen  Road.  Blue  Canyon 
and  Gregory  Canyon  Sites. 
Constradion  and  Operation.  Sectian 
404  Permit  North  and  Son  Diego 
Coundes.  CA.  Due:  March  2&  198a 
Contact  Duane  Widen  (819)  323- 
4421. 

EIS  No.  900030,  FlnaL  COE.  KY.  IN. 
McAlpine  Locks  and  Dama  Navigatfon 
Imprcrvement  Implementation.  Ohio 
River.  Jeflieraan  and  Oldham  Coundes. 
KY  and  Floyd  and  dark  Coondaa.  IN. 
Due:  March  12. 198a  Contact  David  E. 
Peixotto  (502)  582-6801. 

EIS  No.  900037.  Draft.  FHW.  V  A.  US  50 
and  Midtown  Tunnel  Constructioa 
Brambldon  Avenue  and  Hampton 
Boulevard  in  Norfolk  to  US  58  and 
VA-164/We8tem  Freeway  in 
Portsmouth.  Funding.  COE  Section  404 
Permit  and  CGD  Bridge  Permit 
EUzabedi  River.  VA.  Due:  March  2a 
199a  Contact  James  Tumlin  (804)  771- 
2371. 

EIS  No.  900030.  Draft  FHW.  PA.  PA-33 
Extension.  US  22  biterchange  fai 
Bethleliem  Township  to  1-78 
Interchange  in  Lower  Saucon 
Township.  Funding.  Section  404 
Permit  Nordmmpton  County,  PA.  Duo: 
March  3a  198a  Contact  Mannd  A. 
Maria  (717)  782-2222. 

EISNo.  8000981  Find.  BOP.  IL.  Pddn 
Federd  Cocracdond  InstitBtian. 
Constnacdon  and  Operathm.  Tanwell 
County.  H*  DuK  MarchlZ  198a 
Contact  William  J.  Patrick  (282)  272- 
8871. 

£/S  Ml.  8000801  Draft.  BOP.  PA. 
Alleawood  Podord  Cotrocdond 
Comfdex.  Conotrnction  end  Operation. 
Gregg  Townohip,  Lycoming  and  Union 
Counties.  PA.  Due:  March  2a  19ga 
Contact  WiViem  I.  Potrtek  (208)  27»- 
6871. 

EISNa  900041.  Draft  USA.  TX  NJ,  9C 
KY.  VA.  Ma  Fott  Dbi  Army  Baaa 
Pssllp—sd,  TVddng  and  Dedrtoe 
Command  Installotiano  Thmofor  to 
odwr  taotdlodono  inrhitling  Porto 
Bliss.  Jackson.  KnoK.  Lse,  and  Leonard 
Wood,  fcudomentadon.  TX.  NJ.  SC. 
ICY.  VA  and  Ma  DoK  March  2a  199a 


Fedofal 
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ContM±  Rkfaaid  MuUer  (804)  4«1- 
7778. 
ElSNo.  UOOiZ  DSappL  USA.  PAC  IT. 
Johnston  Atoll  Chemical  Agent 
DispoMl  System  QACADS)  for 
'nanqxirtation.  Storage  and 
Destruction  of  European  Stodqiile  of 
Chemical  Munitions.  Updated 
Information,  J<rfmston  Atoll.  TT.  Due: 
March  28. 19ea  Contact  Ralph 
Carc«pia  (301)  671-4eia 

Aamnded  Nolkas 

EISNo.  990338,  Draft  NPS.  VA.  George 
Washington  Memorial  Parkway. 
Potomac  (keens  Interchange 
Develf^ment  Constmctimi  Permit. 
Special  Use  Permit  Daingerfield 
Island.  VA.  Due:  February  28.  igea 
Contacfc  Jack  Benjamin  (202)  428-6715. 
Published  FR 12-8-80— Review  period 
extended. 

ElSNo.  900019.  Final  FHW.  CA.  CA-125 
Coostruction.  Fletdier  Parkway  to 
CA-52.  Funding.  San  Diego  County, 
CA.  Due:  March  30. 1900i  Contact 
Susan  iOekar  (918)  551-1307. 
Published  FR  2-2-00— Disregard  the 
Final  EIS  Notice. 

Datad:  Febniarjr  6,  UBa 


Dinctor.  FALD.  Office  of  Federal  Activities. 
(PR  Doc  90-9148  Filed  2-S-«k  8:45  am) 
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MMrtMcatton  and 


1  US.  Environmental  Protection 


Agency. 


Announcement 


r.  The  Office  of  Exploratory 
Researdi  seeks  research  assistance 
applications  on  "Identification  and 
Oiaracterixation  of  Enc^ints  and 
Indicators  of  Ecosystem  Health."  This 
Request  for  Applications  (RFA)  is 
Ihnited  to  the  freshwater  and  estuarine 
ecosystems.  All  applications  submitted 
in  response  to  this  RFA  must  print  or 
type  the  identifying  announcement 
number  (BlO-01-90)  in  the  upper  ri^t 
hand  comer  of  the  application  face  page 
(Standard  Form  424). 
r/mvi 


Ecosystems  and  their  components 
organisms  are  continually  exposed  to 
stresses,  both  natural  and 
anthropogenic.  One  task  of  EPA  is  to 
determine  whether  systems  are 
sufficiently  stressed  by  anthropogenic 
agents  to  cause  damage.  Problems  to  be 


addressed  by  scientists  are  the  difficulty 
in  detecting  stress  and  to  identify  the 
causative  stressors.  These  problems  are 
particnlariy  acute  because  of  the 
Litenctive  nature  of  stress,  in  vddch 
multiple  andiropogenic  factors  act  in  an 
integrated  manner  with  multiple  natural 
stressors. 

The  following  is  presented  as  a 
conceptual  basis  for  a  research  program 
to  address  these  problems.  Organisms 
exposed  to  stress  undergo  a  predictable 
sequence  of  changes  in  response  to 
stress.  At  low  to  moderate  levels  of 
stress,  behavioral  responses 
(avoidance),  acclimation  (physiological 
response)  and  compensation  occur. 
Acclimation  and  compensation  aUow 
organisms  to  continue  functioning  while 
exposed  to  a  stressor,  but  growth  and 
allocation  costs  are  incurred.  At  some 
level  of  stress,  adaptation  (genetic 
response)  occurs.  When  the  stress 
exceeds  the  ability  of  wganisms  to 
acclimate,  or  exceeds  the  ability  of 
populations  to  adapt  damage  occurs. 
Each  of  these  processes  produces 
measurable  changes  in  ecosystems, 
populations,  and  organism  states  and 
processes.  Detection  of  acclimation  or 
compensation  coidd  serve  as  an  eariy 
warning,  which  would  trigger  more 
intensive  monitoring  of  a  system.  These 
changes  may  or  may  not  rMult  in 
degradation,  but  they  may  provide 
information  about  causal  factors. 

The  development  of  new  tools  and 
criteria  for  detecting  stress  and 
determining  the  cau8e(s)  would  enhance 
the  ability  of  EPA  to  assess  the  impacts 
of  anthropogenic  stress,  and  would  play 
a  particulariy  important  role  in  eariy 
detection  of  ecosystem  change  due  to 
stress. 

n.  Scope 

The  purpose  of  this  Request  for 
Applications  (RFA)  is  to  promote 
research  on  indentifying  and  evaluating 
biological  endpoints  and  indicators  of 
ecoystem  health  and  stress  response.  An 
enc^int  is  defined  as  that  component 
or  characteristic  of  an  ecological  system 
that  humans  care  about  It  may  be  at  a 
species  level  (e.g.,  endangers  species, 
economically  important  species, 
nuisance  spedes),  a  community  level 
(e-g.,  species  diversity  or  richness),  at  an 
ecosystem  level  (e.g.,  nutrient  cycling, 
production).  Changes  in  the  state  or 
trends  of  one  or  more  ecological 
endpoints  would  constitute  a  change  in 
the  ecological  system  (which  separately 
is  evaluated  with  respect  to  the  social 
importance  or  acceptability  of  the 
change). 

An  indicator,  on  the  other  hand,  is  a 
specific  organism  or  measures  (proteins, 
macromolecule)  that  characterizes  that 


endpoint  either  directly  (e.g.,  the 
population  level  of  an  endpoint  species) 
or  indirectly  (e.g.,  coUform  count  as  an 
indicator  of  water  contamination). 
Ecological  research  is  needed  to  identify 
the  types  of  endpoints  that  are 
appropriate  for  different  ecosystems  and 
the  particular  types  of  indicators  most 
appropriate  for  characterizing 
endpoints.  Of  particular  importance  are 
those  biological  indicatora  and 
endpoints  which  can  distinguish 
between  anthropogenic  and  natural 
disturbances. 

For  the  purposes  of  this  RFA,  the 
focus  should  be  limited  to  biological 
indicators  applicable  to  fieshwater  and 
estuarine  ecosystems  including  water 
column  and  sediment  organisms  at  aU 
trophic  levels  including  surface 
microlayers.  Topics  of  interest  include, 
but  are  not  restricted  to,  identifying 
bioindicaton  of  anthropogenic  stresses, 
determining  spedfidfy  and  sensitivify  of 
endpoint  bioindicators,  and  developing 
approaches  for  using  multiple 
bioindicaton.  Of  interest  also  are 
macromolecule  and  microbial  plasmids 
that  may  be  used  to  characterize  the 
state  of  an  ecosysteuL 

nL  Mechanism  of  Support 

Assistance  under  this  RFA  will  be 
provided  by  a  research  grant 
administered  through  EPA's 
investigator-initiated  research  grants 
program.  The  applicant  will  be 
responsible  for  the  planning,  direction 
and  execution  of  the  proposed  research. 
Support  under  this  program  is  limited  to 
non-profit  organizations  and  educational 
institutions. 

Approximately  1.0  million  doUan  will 
be  available  bom  fiscal  1990  funds  and 
it  is  estimated  that  4  to  8  projects  will  be 
supported  for  a  period  of  two  years 
eacL  This  RFA  is  for  a  single 
competition  with  a  deadline  of  April  17. 
199a 

IV.  Tlw  Apidication 

Each  application  will  consist  of 
Application  for  Federal  Assistance 
forms  (Standard  Forms  424  and  424A), 
separate  sheets  providing  the  budget 
breakdown  for  each  year  of  the  project 
curriculum  vitae  for  die  principal 
investigator,  abstract  of  the  proposed 
project  and  a  project  narrative.  All 
certification  [drag  free  work-place,  etc.) 
forms  must  be  t^aed  and  included  with 
the  application.  Attachments, 
appendices  of  other  materials  included 
in  addition  to  those  identified  above  will 
not  be  forwarded  to  the  reviewers. 
Application  forms,  instructions,  and 
other  pertinent  information  are 
contained  in  the  Federal  grant 
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appUcatkm  kit  obtainabla  from: 
Research  Granto  Staff  pa)-875),  U.& 
Environmental  Protedkm  Agency.  401 
M.  Street  8W.,  Washington,  DC  20400  or 
by  calUng  on  p02)  382-7445. 


1.  The  project  narrative  or  proposal 
must  not  e]»eed  SO  sin^  sided  8-%  by 
11  indh  pages.  Typeface  must  be 
standard  10-12  dmracters  per  IndL 

2.  CVs  or  resumes  must  not  exceed  2 
pages  for  eadi  principal  bivestigator  and 
should  focus  on  education,  positions 
held  and  most  recent  or  related 
publications. 

3.  Project  period  should  not  exceed 
two  years. 

4.  Applications  in  response  to  this 
RFA  must  be  identified  Iv  printing  RFA 
BIO-01-00  in  the  upper  right  hand 
corner  of  the  EPA  assistance 
applications  form.  The  absence  of  this 
identifier  bom  an  appUcatkm  absolves 
EPA  of  any  responsibilify  if  it  is  not 
reviewed  along  with  the  other 
applications  responding  to  this  RFA. 

VL  AppttcatMNi  Review 

All  applications  in  response  to  this 
soUdUtkm  will  be  reviewed  at  a  sin^ 
meeting  of  a  scientific  peer  panel  whidi 
will  evaluate  and  rank  each  proposal 
according  to  its  scientific  merit  as  a 
basis  for  recommending  Agency 
approval  or  disapprove.  The  panel  will 
consider 

•  Quality  of  research  plan  (including 
theoretical  and/or  experimental  design, 
originalify,  and  creativity), 

•  Qualifications  of  the  research  team, 

•  Availabilify  and  adequacy  of 
facilities  and  equipment  and 

•  Appropriateness  of  the  proposed 
budget 

VIL  AppUcatkm  Submissfam 

The  original  and  eight  copies  of  the 
application  must  be  received  no  later 
than  the  close  of  business.  April  17, 
lOOa  to  be  considered.  The  applications 
must  be  sent  toe  GranU  Operatkms 
Branch  (PM-216F),  Grants 
Administration  Division,  U.S. 
Environmental  Protection  Agency,  401 
M.  Street  SW..  Washington.  DC  204ea 

vm.  Staff  Coirtacl 

Questions  relating  to  this  solicitation 
may  be  directed  to  Clyde  Biriiop  by 
telephone  on  (202)  382-7445. 

Dated  Febniaiy  S.  ISSa 

Dinctor.  Off  ice  of  Exploratory  Researdu 
(FR  Doc.  90-8127  nlwl  2-8-«ft  8:45  ami 


(pmr«7af-8i 


adentiflc 

Wi 


ifSU.S>  EnviroanMBtai  ProtadkiB 
Agency. 

AcnoiK  Notke  of  avaOabOity  of 
worlohop  leport  on  EPA  GakMiBes  isr 
CardBogSB  Risk  / 


ftThisnotioeaMS— casAa 

availability  of  a  Workshop  Bapert  on 
Use  of  Human  Evidence  in  Risk 
Assessment  (EPA/825/3-80/017).  The 
report  is  a  compilation  of  die 
discussions  and  presentations  given  at 
the  workshop. 

AOOM888S:  To  obtain  a  single  copy  of 
the  report  Interested  parties  shotild 
contact  the  ORD  Publications  Center. 
CERI-FRN,  U.S.  Environmental 
Protection  Agency  (EPA).  28  West 
Martin  Luther  nng  Drive,  OncinnetL 
OH  4526a  Telephone:  (819)  588-7562  or 
FTS:  684-7562.  Please  provide  your 
name,  fn^iltng  address,  and  die  EPA 
document  number  (□'A/825/3'80/017). 
The  document  wUl  be  distributed  from 
the  Cincinnati  office  only. 
iw8»8CTiOii<yit0l«i  One  copy  of  the 
Workshop  report  is  avaHaUc  for  pubik 
inspection  and  copying  at  die  EPA 
Public  Information  Reference  Unit 
(PIRU).  EPA  HeMlquarters  Ubraiy,  401 
M  Street  SW..  Washington.  DC  20480 
between  the  houn  ol  8  ajn.  and  4:30 
pjn. 


Ms.  Shirley  Thomas,  Tedndcal  liaisoii. 
Risk  Assessment  Foram,  Telephone: 
(202)  475-8743  or  FTSc  475-8741 
Ou^nJMMTAiiv  MraiMSATMM:  On  June 
28-27, 1988,  EPA  assembled 
epidemiologists  and  odiers  to  study  and 
comment  on  die  scientific  foundation  for 
possible  changes  in  die  human  evidence 
sections  of  EPA's  1988  Carcippgen  Risk 
Assessment  Guidelines  (81  FR  33082- 
34054, 24  September  1988).  The 
workshop  discussions  focused  on  die 
possibilities  of  expanding  and  darifyfaig 
die  guideHnes  by  addhig  new  language 
for  (1)  study  derign  and  interpretation. 
(2)  quantification  of  human  (bta,  and  (3) 
weight-of-evidenoe  analyses  for  human 
data. 

The  woriishop  report  highlighU  die 
major  scientific  issues  discussed  at  the 
meeting.  The  report  includes  opening 
remarks  by  session  speakers, 
"strawman"  statements  for  guiding 
workshop  discusskms.  summaries  of  the 
worksliop  discussions,  and  a  Bat  of 
workshqp  participants.  The  stnwman 
statements  are  iidormal  materials 
prepared  exclusively  for  use  at  die 
woriuhop,  radier  than  standard 


The  summarias  of  lb* 
are  also  iafofmal 


The  June  woriishop  and  It* 
arfoaipanyiag  report  occanad  aa  part  of 
EPA's  ai«ok«  raviaw  ol  its  1908 
GuidaUnas  for  Caidaflfea  Riak 
Assessment  lids  lavlaw  Is  daaifaad  to 
develop  infoimadaa  I*  kab  HPA 
identify  scientific  iasaas  raatiBg  to 
current  asa  and  possibia  revislaa  of 
diese  guiddinas.  Odiar  activitias  have 
included  a  laquast  to  dM  pubBc  for 
information  on  use  of  die  giddalinas  (53 
FR  328B8. 28  Angnst  1908).  and  a 
workshop  on  the  use  of  data  from 
animal  studiaa  ki  piadkiing  hnman 
cancer  risk  (53  FR  400ea  12  Dacambar 
198^.  This  workshop  ia  aba  dascribad 
in  a  reoandy  published  report  (54  FR 
18403, 24  April  180^. 

Currendy,  EPA  is  analyzing  the 
information  collected  above  to  make 
decisions  about  possible  changes  in  the 
guidelines  and,  tf  appropriate,  to 
develop  a  propooal  for  peer  review  and 
public  comment  The  kiior»ation 
collected  so  far  suggests  several 
different  outcomes,  ranging  from  no 
changes  at  this  time  to  substantial 
revision  of  some  parts  of  the  guidelines. 

Any  proposed  dianges  wodd  be 
submitted  to  individnal  scientists  for 
preliminary  peer  review  and  then  to  the 
general  pubUc,  other  federal  agendes. 
and  EPA's  Sdenoe  Advisory  Board  for 
comment  All  of  these  comments  would 
be  considered  in  devek^Mng  final 
guidance. 

Dated  Febtuty  8. 188a 
Erick8  11*1    I  ■ 

Acting  Aaeietant  Adaumetratarforlteeearch 
andDmmlopment 
(FR  Doc  88-8188  FOed  2-8-88t  8:48  am) 


IFM,/-«n9-8] 


Under  Pub.  L  92-463.  notice  is  harsby 
given  that  the  Sdenoe  Advisory  Board's 
Leachabllity  Subcommittaa  of  die 
p,nvimntiytntyi  Rnglnaering  Commitlaa 
(EEC),  win  meat  Monday.  February  aa 
1900.  at  9  aj>.  and  adjoum  no  later  than 
5  pjn.  The  maaliiV  wUl  be  bald  at  U.8. 
Environmental  Protactten  Aganqr 
Headquarters.  North  Contsrenoe  Room 
Number  a.  Watarskle  Mali  401 M  Street 
SW..  Washii«lon.  DC  20460. 

The  purpoee  of  the  meeting  is  to 
primarily  deteimine  die  Agency's  i 
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for  leadiability  phenomena  in  regulatory 
dedsknmaking.  Also  diacttssed  will  be 
needs  of  indwtry.  environmental  groups 
and  other  parties  for  the  use  of 
leacfaabilifir  phenomena  and  data.  This 
is  a  f6Uow-<q)  meeting  to  a  planning  and 
■coping  session  that  was  held  on  the 
geiMric  topic  of  leachabffity  on 
DecraiberlS  and  16^  1988. 

The  Science  Advisoiy  Board  meeting 
(tf  Febmary  28. 199a  is  open  to  the 
puW&  Any  member  of  tbe  public 
wishing  farther  information  on  the 
meeting  or  ttioee  rAm  wish  to  submit 
written  comments  should  contact  Dr.  K. 
Jade  Kooyoom|ian.  Executive  Secretary. 
Science  Advisory  Board  (AlOl-F).  VS. 
Environmental  Protection  Agency. 
Washington.  DC  20«8a  at  (202)  38^-2552 
by  February  20. 199a  Seating  at  the 
meeting  will  be  on  a  first  come  basis. 

Dated  Ftfaraanr  2. 198a 

Dmctor.  SdeaeeAdvuoqf  Board 
(FR  Doc  «>-3U«  Filed  Z-ft-sa  8:45  un] 


[FltL-«721-C] 


27-11;  19i0 

Under  Pub.  L  92-463.  notice  is  hereby 
given  diet  die  Science  Advisory  Board's 
Environmental  Engineering  Committee 
(EEC),  will  meet  February  27-28. 199a  in 
die  One  Washington  Circle  Hotel 
Caucus  Room.  One  Washington  Circle 
NW..  Washington.  DC  20037.  Tlie 
meeting  will  begin  at  9  ajn.  on  Tuesday 
and  8:30  ajn.  on  Wednesday  and 
adjourn  no  later  than  5  p jn.  on  Tuesday 
and  Wednesday. 

The  purpose  of  the  meeting  is  to 
review  pi  ogress  of  the  EECs  (m-going 
studies  of  the  following  topics:  the 
leachability  initiative  and  municipal 
solid  waste  research-in-iwogress  review. 
The  EEC  intends  to  re-examine  its  initial 
ranking  of  asbestos  and  the  Agency's 
needs  in  this  area.  Upcoming  initiatives 
will  also  be  examined,  such  as  global 
climate  mitigatioo  issues  and 
engineering  responsibilities  and  controls 
fbr^obal  climate,  examining  the 
Agency's  core  research  program,  and 
examining  a  remedial  clean-up  in  the 
Superfimd  Program.  Planned  foture 
studies  for  fiscal  year  1990  will  be 
discussed,  in  particular,  these  will 
include  upcoming  additional  reviews  on 
the  waste  combintion  ash  researdi 
program  and  discussion  of  a  leachability 
workshop.  As  time  permits,  odier 
emerging  issues  will  be  discussed. 


The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  further 
information  on  the  meeting  or  those  who 
wish  to  submit  written  comments  should 
contact  Dr.  K.  Jack  Kooyoomfian. 
Executive  Secretary,  or  Mrs.  Marie 
Miller,  Secretary.  Science  Advisory 
Board  (AlOl^,  U.S.  Environmental 
Protection  Agency.  Wasliington.  DC 
204ea  at  (202)  382-2SS2  by  February  2a 
199a  Seating  at  the  meeting  will  be  on  a 
first  come  basis. 

Dated  Pebniaiy  2. 198a 
DauU&BanMa. 

Dinctor.  Sdenca  Advisory  Board 
[FR  Do&  80-3125  Filed  2-6-90;  8:45  am] 


[FM.'-372221 

Scl<nc<  Adwleofw  Bowtl  RMMVch  and 


;  Optn  MMlIng; 
F«bnMry2a,1900 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Researdi  and  Development  Budget 
Review  Subcommittee  of  the  Sdence 
Advisory  Boaid  will  be  held  on 
February  27-28, 1990  in  the 
Administrator's  Conference  Room 
(#1103).  Environmental  Protection 
Agency  (EPA)  Headquarters,  Waterside 
MaU  West  Tower,  401  M  Street.  SW.. 
Washington.  DC  2046a 

The  meeting  will  start  at  9:00  a  jn.  on 
February  27.  and  will  adjourn  no  later 
than  5  pjn.  February  2&  The  main 
purpose  of  this  meeting  is  to  review  the 
Fiscal  Year  1991  President's  Budget  for 
the  EPA  research  and  development 
program.  The  Subcommittee  will  meet  in 
closed  session  on  February  27  to  receive 
briefings  on  the  budget  formulation 
process  from  Agency  offidals.  The 
February  28  meeting,  at  which  the 
Subcommittee  will  consider  its  finding 
and  begin  development  of  a  report  is 
open  to  the  public 

An  Agenda  for  the  meeting  is 
available  from  Mary  Winston.  Staff 
Secretary,  Sdence  Advisory  Board 
(AlOlF),  U.S.  Environmental  Protection 
Agmcy.  Washington.  DC  2046a  (202- 
382-2S52).  Documentation  for  the 
meeting  is  available  bom  Ms.  loanne 
Rodman.  Office  of  Research  and 
Development  (RD  674),  U.S. 
Environmental  Protection  Agency,  401 M 
Street.  SW..  Washington.  DC  2046a 
(202-382-7468). 

Members  of  the  public  desiring 
additional  information  should  contact 
Mr.  Samuel  Rondberg,  Designated 
Federal  Official  for  the  Subcommittee, 
by  telephone  at  202-382-2552  or  by  mail 
to  the  Sdence  Advisory  Board  (AlOlF). 


401 M  Street  SW..  Washington.  DC 
20460  no  later  thai  co.b.  February  2a 
199a  Anyone  wishing  to  make  a 
presentation  at  the  meeting  should 
forward  a  written  statement  to  Mr. 
Rondberg  by  the  date  noted  above.  The 
Sdence  Advisory  Board  expects  that  the 
public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  written 
statements.  In  general  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  ten 
minutes. 

Dated  Febmary  5, 198a 
DaaddeMMa. 

Diractor,  Science  Advisory  Board 


FEDERAL  MARITIME  COMMISSION 

AQreenMni|S|  rwmo 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  t  572  J03  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  202-10789-003. 
Title:  Israel  Westbound  Conference 
Agreement 

Parties:  Zim  Israel  Navigation  Co., 
Ltd.,  Farrell  Lines.  Inc.  Lykes  Bros. 
Steamship  Company.  In& 

Synopsis:  The  proposed  amendment 
would  expand  the  geographic  scope  of 
the  Agreement  to  indude  cargo  shipped 
from  ports  and  points  in  the  states  of 
Hawaii  and  Alaska. 

By  Order  of  die  Federal  Maritime 
Commission. 

Dated:  February  5, 198C 

loaapli  C  Pofldi^ 

Secretary. 

(FR  Doc  90-3019  FOed  2-4-80;  8:45  am] 
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AQMicy  Foniw  Uodef  novlaw 

Febniaiy  2, 1880. 

Background 

Notice  is  heieby  ghren  of  final 
approval  of  proposed  information 
coUection(s)  by  die  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulation  on 
Controlling  Paperwork  Burdens  on  the 
Public). 


ATMN  OONTACIS 

Federal  Reserve  Board  Clearance 
Officer-Fkederidc ).  Schroeder— 
Divsion  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  S^tem.  Washington.  DC  20651 
(202-452-6822) 

OMB  Desk  Officer— Gary  Waxman— 
Office  of  Lsfmmation  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
room  320a  Washington.  DC  20603  (202- 
396-7340) 

Final  approval  under  OMB  delegated 
authority  of  the  discontinuation  of  the 
following  report 

Report  title:  Report  of  Proceeds  from 
Outstanding  Sales  to  Nonexen^it 
Entides  of  Short-Term  Loans  Made 
Under  Long-Term  Lending 
Commitments. 
Agency  form  number  FR  29ia 
OMB  Docket  number  7100-0067. 
Av^uency:  Weekly. 
Reporters:  Financial  institutions. 
Annual  reporting  hours:  65a 
Average  hours  per  response:  JSS. 
Estimated  number  of  respondents:  SO. 
Small  businesses  are  not  affected 
General  description  of  retort:  This 
report  was  required  by  law  (12  U.S.C 
248(a).  and  section  3106(b)(2)].  The  data 
were  given  confidential  treatment  under 
the  Fteedom  of  Information  Ad  (5  MS.C 
652(b)(4)  and  (bX8)). 

This  weekly  rqxvt  collected  daily 
data  on  the  outstanding  amount  of  funds 
received  by  originating  depodtoiy 
institutions  from  the  sales  of  short-tenn 
loans  made  under  long-term  lending 
commitments  to  nonexempt  entities. 
(These  transactions  also  were  known  as 
loan  strips  or  strip  participations.)  These 
transactions  will  continue  to  be 
embedded  in  the  Report  of  Deposits  (FR 
290a  FR  2910a.  or  FR  2910a.  as 
applicable)  of  the  originating  institution. 
However,  because  die  doUar  vohune  of 
these  transactions  did  not  attain  die 
level  initially  anticipated  by  the  Board 
and  had  fallen  to  a  negligible  amount 
the  Federal  Reserve  Board  approved  to 

discontinue  die  FR  29ia 


Board  of  Govsnors  of  the  FSdsrsl 
Systsflk  Flrimuoy  2. 198a 
wHsaiW.  WHS. 
Secretary  of  tim  Board 
(PR  Doc  8»«m  Filed  a-i-8ec  8945  am] 
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To  EfigiO*  d«  Novo  In 


The  ooo^Mny  listed  In  this  nodoe  has 
filed  an  application  under  i  22t.2S(a)(l) 
of  die  Board's  RMolatfoo  Y  (U  CFR 
226.23(aKl))  for  the  Board's  approval 
under  section  4(cNB)  of  die  Bank 
H(rfding  Cooqiany  Ad  (12  U.&C 
184S(cXS))  and  1 22S.21(a)  of  Regulatton 
Y  (12  CFR  22S.21(a))  to  commence  or  to 
engage  dis  mnu  either  direcdy  or 
throu^  a  subddiary.  in  a  nonbanking 
activity  diat  Is  listed  hi  1 225.25  of 
Regulatton  Y  as  cloaely  rriated  to 
banking  and  permissible  for  bank 
holdtag  companies.  Unless  otherwise 
noted,  such  acttvities  will  be  conducted 
throughout  die  United  SUtes. 

The  appUcatioD  is  available  for 
immediate  inqiectton  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
prooMSing.  it  will  also  be  availabia  for 
inpsectton  at  die  offices  of  die  Board  of 
Governors.  Interested  persons  nair 
ejqiress  dieir  views  tai  writing  on  die 
question  whether  constimmation  of  die 
proposal  can  ''reasonably  be  expected 
to  produce  benefits  to  die  pubUc.  such 
as  greater  convenience,  increased 
conqwtition.  or  gains  in  efficiency,  diet 
outwei^  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  qiedfically  any  questions  of 
fad  that  are  in  dispute,  sommarising  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commentiiM  would  be  aggrieved  by 
approval  ofdie  proposal 

Comments  rsgarding  die  applicatton 
must  be  recdved  at  the  Ras«ve  Bank 
indicated  or  the  offices  of  die  Board  of 
Governors  not  later  dian  February  28. 
199a 

A.  Fedsial  Rssstvs  BaA  of 
MlBDaapolB  Games  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  5648a 

1.  B'49  Skncc  fXnoiicfiail /no.  Estdline. 
South  Dakota;  to  engage  ds  novo  in 
income  tax  prsparation  pursuant  to 


1 22BJ8(b)(a)  of  the  Boards  Rapobtioa 
Y.  Tbase  aetfvttfes  will  be  ooadDoled  In 
Haodla  GoMly.  die  north  hatf  of 
Dfooklofs  County,  and  the  sooth  half  of 
Deoel  Coonty  of  Soadi  Dakota. 

Board  of  Govsnots  of  the  Federal 
Byslsa.  FsbnMHy  1 198a 

(FR  Doc  80-8888  FIM  2-8-8e(  8g4B  ami 


Uborty 


T« 


•ndDoMbi 


Ubertar  Nattooal  Banooqi.  Inc. 
Looisvflie.  KsBlDcky  r AppUcanfl.  has 
applied,  ponoant  to  sodioa  4(cX4  of 
die  Bank  HokUng  Conpany  Act  (12 
UAJC  1848(cX6))  (the  "Act^  and 
1 22S.28(aXS)  of  die  Board's  Ragnlation 
Y  (12  CFR  225.29(aXS)).  for  prior 
approval  to  eopfs  dmragh  Bankai's 
InvestmeBt  Group.  Inc.  {"CompaxqT)  in 
die  foDowing  activities:  (l)  Underwriti^ 
and  dealing,  to  a  limited  extent  in 
oonunerdarpaper  (wfaidi  wfll  be  of 
prime  quality,  shoft-taim,  sold  fai 
minimum  denominations  of  9l0a00a 
and  exempt  from  rsgistratioo 
requirements  of  die  Socorities  Ad  of 
1933),  nMnddpal  revsnos  bonds 
(indodb^tod»trlal  devetopment  bonds 
diat  are  Ubnited  to  "^lUic  ownership" 
industrial  development  bonds,  where 
the  issoer  or  the  aovenunental  unit  on 
behalf  of  whkfa  tte  banks  ate  Issoed  is 
die  sole  owner  of  die  financed  fodUty). 
1-4  fomily  Mottgags  relsted  secnritiM, 
and  consumer  rsoeivable-related 
secnritias  ClneUgible  sacorittes"):  and 
(2)  die  pofchase  and  sale  of  all  tfpn  of 
securities  on  the  order  of  investors  M  a 
"riskless  prindpaT.  Company  would 
omdud  die  pwyosed  activities  on  a 
nationwide  baste. 

Company  is  currently  authorised  to 
engage  in  discount  brokerage  activities 
and  to  underwrite  and  deal  in 
obUgations  diat  state  member  banks  are 
permitted  to  underwrite  and  deal  in 
under  die  C^ass-Stoagall 

Section  4(cXS)  of  die  BHC  Ad 
provides  diat  a  bank  holding  oonpany 
may.  with  prior  Board  approval  engags 
direcdy  or  indirecdy  to  any  activities 
"which  die  Board  after  due  notice  and 
opportnnity  for  hearing  has  dsteiiainsd 
(ter  order  or  rsgolation)  to  be  so  doedy 
ruated  to  banldng  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  diersto." 


/  VoL  56.  Noi  28  /  Friday.  Febraaiy  8.  IMO  /  NoliOM 


AppiicaBt  has  applM  to  I 

•ulwtairtially  as  act  iorth  iB  th«  Bond's 
Otdata  ipiii  ■  I  hy  tiya  actiwiliay  far  a 

e^  ChemiealNsm  York  Coipoiatioa. 
The  Chase  Mmhattan  Coiporatioa. 
Baaien  Thmt  New  York  Corpontkm, 
Gtiaup.  Menafacturert  Hoporer 
Caporation.  aod  Seemtty  Fadpc 
Corpantiam.  73  Fadwai  Itoiarn  Batetin 
731  (1M7):  and  C»iciM^ /i*.  MMsaa  «> 
Ga.  bKorporated  ondBankere  TVutt 
Afinir  Yoik  Corporatioo,  73  Federal 
>^3tlM7). 
laid  kaa  aba  Mfwed  the 
laadsabolatttnMaaf 


"ritfchw  principal"  eader  cettaia 
limitations.  SeelJ*.  Moraam  »  Coapaay 
Incorporated,  78  FederafReeerve 
BaDetin  at  (1980):  AonAcfa  Thvt  Mnr 
York  C^ipcraCMi;  78  Federal  Reserve 
BoOetin  «9  (1988).  Appticant  has  agiaad 
to  coaaply  wilk  tka  linitatiaas  placed  en 


(Aat  approval  af 
the  appttcatian  woakl  aot  be  barred  by 
section  ao  of  die  Glaaa-Staagall  Act  (U 
aS£.  377).  whi(^  prohibits  the 

■«BK«ffcw^  m  mtmmitmir  hanlr  until  m  fiww 

that  is  "e^sgBd  priadpally''  in  the 
"onderwritiaf.  pnbUc  sale  or 
distribotioB'*  of  sacorities.  Applicant 
conteads  dMt  it  would  aot  be  ~engi|sd 
ptiac^aOjr  in  anderwiiting  or  dasHnt 
in  baak-iaeUsiUa  secarities  oo  the  basis 
of  its  oomDttBwnt  not  to  engage  in  each 
activities  in  an  amoant  exceeding  10 
percent  of  Applicant's  poes  revenae  in 
any  roiling  two  jaarprtod.  See  Board's 
Order  dated  Septenber  21. 199a 

h  pabhshiag  the  propoeal  far 
coBuaenl.  die  Board  does  not  take  aiqr 
position  on  isenes  raised  by  the  proposal 
under  die  Act  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  die 
views  of  interested  persons  on  the 
issues  presented  by  the  appiicatian  and 
does  not  repreaent  a  detonOnatian  by 
the  Board  that  the  proposal  meets  or  is 
likdy  to  meet  die  standards  of  the  Act 

Any  views  or  requests  for  a  hearing 
•hoold  be  sabmitled  in  writing  and 
received  by  WilHam  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserva  System.  Washington. 
DC  20681.  not  later  dian  March  12. 199a 
Any  request  for  a  hearing  mast  as 
required  by  I  aaejfe)  of  dw  Board's 
Rafaa  of  nooadure  (12  CFR  aoZJfa)).  be 
accompenied  by  a  statenent  of  why  a 
written  presealatlan  would  not  safBoa  fa 
Beaafaheerfafcid1ifjiaiipaciflcaHy 


Thfa  application  may  be  inspected  at 
the  ofRces  of  die  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  SL  Louis. 

Board  of  Govcnion  of  the  Pwkral  ReMTve 
SyatML  PsbrMty  Z.  lOTi 
WiliiMiW.Wiln. 
StcrttaryaftA*  Board. 
(FR  Oo&  flO-aow  FUad  a-«-«k  MS  am) 


jthe< 
presented  at  a  I 
how  the  party  coaaaenting  woald  be 
aggrieved  by  spproval  of  the  prapoeaL 


Hie  orfaniratinn  listed  in  this  notice 
has  applfad  under  1 225.23  (a)(2)  or  (f)  of 
die  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  die  Beak 
H(ddii«  Company  Act  (12  USC 
1843(cM>))  umI  1 225.21(8)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  secarities  or  assets  of  a 
company  engaged  in  a  nonhanking 
activity  that  is  listed  in  1 225>25  of 
Regulation  Y  as  doeely  rdatad  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted  such  activities  will  be  conducted 
throu^iout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processings  it  will  also  be  awdlable  for 
inspection  at  the  offices  of  dM  Board  of 
Govemots.  Interested  persons  mey 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc  sudi 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  eflects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competitian. 
conflicts  of  interests,  or  unsound 
hanking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  an  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  28. 
19001 

A.  Fadsid  lassoa  Baak  af  Adanta 
(Robert  B.  Hack.  Vice  PtasidsM).  100 
Marietta  Street  NW..  Adaala.  Georgia 


1.  Maim  Street  Baaktbworporated 
Covington,  Geoigia:  to  acquire  Main 
Street  Savtags  Bank.  ¥S3.  (fa 
organization),  Conyers,  Georgia,  a 
federal  stock  savings  bank  and  thereby 
engage  directiy  or  indirecdy  fa  oertate 
nonbanking  activitiea  poisaant  to 
1 22&2S(bH0)  of  dM  Board's  Ragafatfoa 
Y.  Ihasa  activities  wiU  ba  oondacted  fa 
Conyers,  Georgia. 

Board  of  GovenMHS  of  the  I 
Syttem.  Fofatoory  X 


8Msm| 


Secretary  of  the  Board. 
(FRDe& 


^iol«tor^ 

The  notificants  listed  below  have 
applied  under  the  Change  fa  Bank 
Control  Act  (12  U.S.C  1(07(0)  and 
1 225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
[JS.C.  1817(jK7)). 

The  notices  are  availabfa  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  availabfa 
for  inspection  at  die  offices  of  the  Board 
of  Govieraors.  Interested  persons  may 
express  their  views  fa  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  most  be  received 
not  later  dian  February  22.  lOOa 

A.  Federal  laosrva  Bmdi  af  Adanta 
(Robert  E.  Heck.  Vice  President)  100 
Marietta  Street  NW..  Adanta.  Geo^ 
30303: 

1.  Staniehue  JoeefOi  SL  Martin. 
LaFhoe,  Louisfaca:  to  acquire  an 
additional  10.01  percent  of  the  voting 
shares  of  LaFface  Bancshares,  Inc 
LaFlaca.  Louiaiana.  for  a  total  of  2SiB 
percent  and  thereby  indirBCtly  acquire 
Bank  of  LaPlace.  LaFbca.  Lnafalana 

a  FadenI  Raoarva  Baric  af  St  Lads 
(Randall  C  Suaner.  Vice  Aasident)  411 
Locust  Street  St  Loais.  hfisaouri  83188: 

1.  EA.  Karandjeff.  Clayton,  hfissoari; 
to  acquire  an  additional  3.13  percent  of 
the  voting  shares  of  Centoal  B«K 
System,  bic  Fairview  Heights.  Olfaoia. 
for  a  total  of  23J6  peroent  and  dierriif 
iadireetfy  acquire  Central  Bank- 
Fairview,  Heights.  Fairview  Heights* 
nhnois.  and  Farams  aMi  Msfchaato 
Beak  of  CartevOla.  Carfinvilia.  ntoois. 

C  Fadiiri  Rasarva  iHrii  af  8m 
Frandaoo  (Harry  W.  Green.  Vfee 
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President)  101  Market  Street  San 
Francisco.  Calif omfa  04106: 

1.  Bay  Commercial  Servicee 
Employee  Stock  Ownerehip  Plan,  San 
Leandro.  Califoniia:  to  acquire  15.15 
percent  of  the  voting  shares  of  Bay 
Commercial  Services,  San  Leandro, 
California,  and  dieraby  indirectly 
acquire  Bay  Bank  of  Commeroe,  San 
Leandro,  California. 

Board  of  Covsmors  of  die  Federal  Reserve 
Systeok  Fsbraaiy  2.  1980l 
WiBamW.waas. 
Secretary  of  the  Board. 
(FR  Doc.  9&-«»6  Fliod  a-a-00;  0:46  omj 


I  of  Sharao  of  Bonita  or 


The  notificants  listed  below  have 
applied  under  die  Change  fa  Bank 
Control  Act  (12  US.C  1817(j))  and 
i  225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  fa  acting  on  the  notices  are 
set  fordi  fa  paragraph  7  of  die  Act  (12 
U.S.C  1817(JK7)).  » 

The  notices  are  avaifable  for 
immeduto  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  avaifabfa 
for  inspection  at  die  offices  of  die  Board 
of  Governors,  faterested  persons  may 
express  dieir  views  fa  writing  to  die 
Reserve  Baidi  fadicated  for  diat  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  fater  dian  March  1,  lOOa 

A.  Fadsral  Rassrva  Bank  of  St  Loufa 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63100: 

1.  Charles  Haywood  Murphy.  Jr..  El 
Dorado,  Arkansas;  to  acquire  an 
additional  1.26  percent  (totalling  11.20 
percent)  of  the  voting  shares  of  Pint 
Commercial  Corporation,  Litde  Rock. 
Arkansas,  and  dicneby  indirecdy 
acquire  First  QHnmerdal  Bank.  NA., 
Littfa  Rock.  Arkansas;  The  First 
National  Bank  of  Conway,  Conway, 
Arkansas;  The  Sacurify  National  Bank 
and  Trust  Conqiany  of  Nonnan. 
Noiman.  Oklahoma;  First  National  Bank 
of  RusseUville,  Russellville.  Arkansas; 
Benton  State  Bank.  Benton,  Arkansas; 
The  Security  Bank.  Harrison.  Aricansas: 
Morrilton  Security  Bank.  N.A.. 
Morrilton.  Arliansas;  and  First 
Commercial  Bank  of  Lonoke  County, 
England  Aikansas. 

R  Federal  Rssaiii a  Bank  of 
MineapoBs  Oudm  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minnaqwiis.  Minnasote  5548(k 


1.  Firet  National  Bank  in  Grand  Pbrke, 
Grand  Forita.  North  Dakota,  as  tnwtae; 
to  acquire  an  additioaal  1 J4  penxnt 
(totalling  15J8  percent)  of  die  voting 
shares  M  First  National  Corporation. 
Grand  Forks,  Nordi  Dakota,  and  diereby 
indirecdy  acquire  First  National  Bank  fa 
Grand  Forks,  Grand  Forks,  North 
Dakota;  West  Faigo  Stete  Bank,  West 
Fargo.  Nordi  Dakota;  Nordiwood  State 
BaMu  Nordiwood.  North  Dakota;  and 
Ftrat  National  Bank  Soudi.  Grand  Forks, 
Nordi  Dakota. 

Board  of  Governors  of  dw  Federal  Bsserv 
System.  Pefaaaiy  ft,  loao. 


1.  Mercantile  Baneoip,  Ina,  Qrinqr. 
Illinois;  to  acquire  100  percent  of  the    ' 
voting  shares  of  State  Bank  of  Augusta. 
Augusta,  Illinois. 

Board  of  Governors  of  tlw  PoderaliteMrve 
System.  Fobnaiy  5. 198a 


Aaeodate  Secretary  <^  the  Board. 
(FR  Ooc.  flO-eou  Filed  a-8-aOE  8:46  an] 


oi: 
of 


!Ca,oiaL, 

AfiouWilofiB  bv:  aid 


The  companies  listed  fa  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  die  Bank  Holdfag 
Company  Act  (12  U5.C  1842)  and 
1 225.14  of  die  Board's  Regufation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  baidi  or  bank 
holdiing  company.  The  factors  diet  are 
considered  fa  acting  on  die  applications 
are  set  fardi  fa  section  3(c)  of  die  Act  (12 
U.8.ClS42fc)). 

Eadi  appliMtion  is  avaifabfa  for 
imme(Mate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  avaifabfa  for 
inspection  at  die  offices  of  the  Board  of 
Govenors.  faterested  persons  may 
express  dieir  views  fa  writing  to  die 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requeste  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  fa 
lieu  of  a  hearing,  identifying  spedflcally 
any  questions  ^  fact  that  are  fa  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted  commente 
regardfag  eadi  of  dieee  apfriications 
must  be  reorived  not  fater  than  Mardi  1, 
1980. 

A.  Fadanl  Rassrva  Beak  off  CUoVO 
(Davkl  8.  Epstein,  Vice  President)  230 
Soudi  USaUe  Street  Chicago,  lUinofa 
00600: 

1.  NBRC  Company,  Rodcwell  Qty, 
fowa:  to  become  a  banl(  holding 
company  by  acquiring  100  percent  of  die 
voting  shares  of  National  Bank  (tf 
RodcwaU  Qty.  Rodcwdl  Qty,  Iowa. 

a  Fedsnl  ■ssosva  Barii  off  8t  Leafa 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street,  St  Louis,  hfissouri  63100: 


Aaeociole  Secretary  of  the  Board 
(FR  Doc.  90-a088  FUed  Z-e-m  8:45  ami 


Qt: 


The  companies  listed  fa  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  die  Bank  Ho)dii« 
Company  Act  (12  U.8.C164^  and 
1 225.14  of  die  Boerd's  Regufation  Y  (12 
CFR  225.14)  to  become  a  bank  holdiim 
company  or  to  acquire  a  bank  or  bami 
bokUng  company.  The  factors  that  are 
oonskfared  fa  acting  on  the  applications 
are  set  forth  fa  section  3(c)  of  die  Act  (12 
USXl  1842(0)). 

Eadi  apiriicatioa  is  avaifabfa  for 
immedfate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
an>lication  has  been  accepted  for 
procMsing,  it  will  also  be  available  for 
inqiection  at  die  offices  of  die  Board  of 
Governors,  faterested  persons  may 
express  their  views  fa  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requeste  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  fa 
lieu  of  a  hearing,  identifying  spedfically 
any  qaestioos  of  fact  diet  are  fa  dispute 
and  summarizfag  die  evidence  diet 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted  commente 
regarding  eadi  of  these  applications 
must  be  received  not  fater  dian  February 
28.198a 

A.  Fadswl  Bsssi  ii  s  Beak  off  Chvsiand 
Oohn ).  Wixtad  Jr.  Vice  President)  1455 
East  Sixdi  Street  Qevefand  Ohio  44101: 

1. 1/NB  Coip-,  Canton.  Ohio;  to 
acquire  10  percent  of  die  voting  diares 
of  The  Navane  Deposit  Bank  Company. 
Navarre.  Ohia 

D  Fedsral  Bssbiib  Hiak  nf  rWregn 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalfa  Street  Chicago,  Olfaofa 
00600: 

1.  Prairie  Bananp,  Inc  Manlius, 
Illinois;  to  acquire  98.10  percent  of  the 
voting  shares  of  Tiskilwa  State  Bank 
Tfakilwa.  niinofa 

C  FMaral  Raearva  Bank  off 
hOaaoapals  dames  M.  Lyon.  Vice 
President)  280  Marquette  Avenue. 
Minneapolis.  Minnesota: 
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-LBcmkofMootauaSrtmm.Cnmi 
Falh.  lluiilMi,  to  meqoJM  HO 
Iti  iiilh^iliMii  irfF^rr 
Idc  GiMt  Falls.  MoQtaM.  and  dMfdiy 
taKyiractly  aoquirt  TIm  VillagB  Bank  of 
Qeat  Falls.  Ckeat  Falls.  MoiUaiia. 

2.  Bank  of  Montana  Systaat 
Acquisitioa  Coiporation,  Great  Falls. 
Montana;  to  becoma  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Big  9cy  Bnicsbaies. 
Inc^  Great  Falls.  Montana,  and  thereby 
indirectly  acquire  Ite  VillagB  Bank  (rf 
Gcaat  FaUa.  Gnat  Falls.  Montana. 

3.  Northern  interstate  Financwllac^ 
Norway.  Michigan;  to  become  a  bank 
holding  I  iMiianj  by  acqairing  100 
percent  of  the  voting  shares  of  First 
National  Bank.  Nonaay.  Michigan. 

D.  Fad— in BankafDaliaa(W. 

Arter  Jtibkikt,  Vice  President)  400 
Sonth  Akard  Street.  Dallas.  Texas  75222: 

i.fintFuTyton  Bancorp.  Ina. 
Penyton.  Texas;  to  acquire  96.5  pocent 
of  the  voting  shares  of  Citizens  Bank  & 
Trast  Coai^ny.  Pan^a.  Texas. 

Board  of  Govenen  of  the  Fedval  RcMnrt 
System  Fsbraaiy  2.  ISMl 

Secrettmy  of  Hm  Board 

[FR  Doc  W-aaai  PUad  a-»-«ac  S:48  am) 


Institute  on  Drug  Abuse,  OfBoe  of 
Snbetanoe  Abase  fteventioa. 
Nolioaaflteqaaolior 


DEPARTMBfT  OF  HEALTH  AND 


Itaborstory 
(Of  191 
Auttiortly 

Notice  is  hereby  given  diat  I  have 
delegated  to  the  Assistant  Secretary  for 
Health,  widi  authority  to  redelegate.  the 
authority  vested  in  die  Secretary  under 
section  4(a)  of  die  Clinical  Laboratory 
improvement  Amendments  of  190& 
IhiUic  Law  100-S7B,  as  amended 
hereafter.  This  delegation  excludes  die 
■ntfaority  to  ptonnlgate  regulatians  and 
to  submit  reports  to  the  Congress. 

This  delegation  became  effective  upon 
the  date  of  sigpature. 

BffKlivt  Date:  lamiary  aa  lani 


Secretary. 

[FR  Doc  m-«rv  ned  2-S-«k  a:4S  ami 


Drag 

Institirte:  Nattonal  laatitirfe  on  Akohol 
Abase,  and  AkohoHsok  National 


The  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  (NIAAA).  tfia 
National  Institute  on  Drag  Abuse 
(NIDA).  snd  die  OfBce  for  Substance 
Abuse  Prevention  (OSAP)  recogniie  the 
importance  of  training  health 
professionals  to  effectively  recognize, 
intervene,  treat  and/or  refer  alcohol  and 
other  drug  abuse  problems.  It  is 
especially  important  that  those  heahfa 
professionals  who  exercise  a  leadership 
role  in  providing  aervices  in  the  primaiy 
health  care  and  mental  health  care 
services  systems  develop  expertise  in 
early  identification  and  intervention  of 
alcohol  and  drag  abuse  problems.  For 
this  reason,  the  Iiistitotes  and  OSAP 
support  clinical  training  and  curriculum 
development  programs  which  address 
alcohol  and  drug  abuse  training  needs. 

NIAAA.  NIDA.  and  OSAP  seek  to 
improve  the  scope  and  qoality  of  alcohol 
and  drug  abuse  dinical  teaching  in 
health  professions  schools  thro^h 
suK»ort  of  a  program  of  faculty 
development  in  alcohol  and  drug  abuse. 
This  program  is  targeted  to  faculty  in 
achools  of  medicine,  osteopathy, 
nursing,  and  social  work  as  wc^  as 
university-afBliated  departments  of 
psychology.  These  professions  are 
identified  because  they  bear  a  maior 
responsibility  for  provision  of  primary 
care  and  mental  Iwalth  services  to 
patients  with  alcohol  and  drug  abuse 
problems.  Throu^  this  program  of 
faculty  training,  we  seek  to  develop  a 
cadre  of  academically  based  faculty, 
who  will  guide  the  training  of  a  broad 
range  of  health  proiesBanals  who  are 
entering  die  healdi  services  field. 

As  s  first  step  in  addressing  health 
prtrflessions  bculty  training  needs. 
NIAAA  and  NIDA  have  supported  dw 
development  of  corricahnn  models. 
These  projects  are  designed  to 
demonstrate  medwds  of  integrating 
alcohol  and  drug  abuae  instruction  into 
medical  and  nursing  dinical  training 
programa.  The  model  curricula  are 
baaed  upon  discipline-specific 
knowledge  and  skill  objectives,  snd 
addms  andngraduate.  paduate.  and 
faculty  trainins  needs. 

These  models  address  a  broad  range 
of  instructional  topics  and  can  b« 
adapted  for  nae  by  other  health 
professions,  infoimation  on  these  aiodel 
curricula  and  other  alcohol  and  drag 
abase  edocation  resource  materials 
whhdi  have  been  developed  for  use  by 
health  profesions  educators,  are 


available  to  interested  individuals 
through  the  National  Clearingboose  on 
Alcohol  and  Drag  farfonnatlan  (NCADI). 
These  pobncathms  ara  Hstnd  on  the 
NCADI  Publications  Order  Form,  which 
is  attached. 

In  fiscal  year  1900.  NIAAA.  in 
consultation  with  NIDA  and  OSAP  will 
make  clinical  training  grant  awards  for 
'Taculty  Development  in  Alcohol  and 
other  Drug  Abuse."  This  is  sn  updating  . 
of  a  Request  for  ^(plications  (RFA) 
issued  in  FY  1900  entided  "Clinical 
Training  Grants  for  Fliysician  and 
Nursing  Faculty  Devefopment  in  Alchol 
and  Other  Drug  Abuse."  The  principal 
revision  of  this  issuance  is  the  addition 
of  social  work  schools  and  psychology 
departments  as  eligible  applicants.  It  is 
anticipated  that  op  to  $3.2  million  wiD 
be  available  to  support  an  estimated  IS- 
20  projects.  Each  of  these  projects  wrill 
provide  support  to  3-6  academically 
based  focolty  fettows  widdn  a  singjis 
institution  to  develop  their  expertise  in 
alcohol  and  drag  abuse,  snd  to 
implement  alcohol  and  drag  abuae 
teaching  as  part  of  the  ongoing  clinical 
curriculum  of  their  specialty.  These 
projects  will  include  two  phases  of 
activity:  foculty  training  and  curriculum 
implementation  efforts  (years  1-3).  and 
assessment  of  impact  «rf  training  and 
curriculum  activities  (years  4  snd  5). 

The  statutory  authorities  for 
anticipated  awanls  are  sections  303  and 
50e(b)(ll)  of  the  Public  Healdi  Service 
Act  (42  U.S.C  242a  and  290aa-6(b)). 

Purpoae 

The  purpose  of  this  award  is  to 
develop  a  cadre  oi  academically  based 
health  professions  faculty  who  wiD 
provide  leadership  within  clinical 
specialties/departments  in  alcohol  and 
other  drug  abuse  clinical  training.  It  ia 
expected  that  faculty  fellows  will 
develop  expertise  in  the  eariy 
preventton.  acreening  and  assessment, 
case  management  and/or  referral  of 
patients  with  alcohol  and  drag  abuae 
problems;  and  will  incorporate  alcohol 
and  drug  abuae  instruction  as  part  of 
their  ongoing  clinical  training 
responsibilities  within  their 
departments.  In  addition,  foculty  Mlows 
at  die  awardee  fautitution  will  work 
together,  under  the  supervision  of  ■ 
sponsor,  to  assess  cnrricnlnm  needs  and 
implement  curricula  in  alcohol  and  drag 
abuse  in  their  departments.  Throagh  this 
program,  focnity  felfows  wOl  develop 
expertise  in  the  following  arses 

•  State-of-the-art  prevention, 
screenfaig  and  assessment  case 
management,  and  referral  methods  fat 
alcohol  and  drag  abuse; 
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throu^  the  NAAA/NIDA  Canicuhim 
ModebPR»an.  can  be  leatfily  adapted 
for  uaa  by  thesa  baahh  paofaasloBS 
training  propama.  A  mafor  ob{actfve  of 
the  current  progcam  is  to  promote  the 
implementation  (^dwse  model  curricala 
by  medical,  norsinf.  fociat  work,  and 


•  Ani 

•  An  accradttad  eeiege  ot  univatsity 
school  of  nursing  offering  gradu^a 
education 

•  School  or  department  of  social  work 
offering  accredltad  maslBrWftoctDral 
programs 

•  A  uufvoislty-based  (fepartnient  or 
school  of  ps]fdtofegy  with  approprfete 
accredMaffett  fardsctoraMevst  trainiof 
in  dWcal  and/or « 
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•  Appnealloos  must  bo  oowpiHW 
contatai  aB  farfonnatfon  DSodM  for 
review.  Eio  addanda  arm  be  ooaapte 
later  than  tfce  aMiHcatkiB  raorijpt  da 
unless  speefltcadyregoasted  by  tfca 
executive  secretary  of  the  rsvfevr 
committee. 

•  The  narrative  sactfon 
written  in  a  manner  dMt  is  sef- 
ex^anatoiy  to  ootsids  lewiewaw 
are  unfamiDar  wilb  ptiar  lalatad 
activitiea  of  fte  appBGaaL  II 
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These  programs  may  be  developed  in 
order  to  increase  die  alcohol  and  other 
(bug  abuse  knowledge  and  skills  of 
healtfa  professions  faculty  and 
practitioners  or  to  disseminate 
innovative  instructional  and  evaluation 
methodologies.  AndUary  educational 
programs  developed  by  the  applicant 
institution  may  target  one  or  more 
healdi  professions  and  may  be 
conducted  for  k)cal  regionaL  or  national 
audiences.  An>licants  are  encouraged  to 
develop  programs  that  provide 
oppwtunity  for  continuing  collaboration 
frith  faculty  in  their  own  institution  and 
timse  in  tlkeir  geographic  region. 
Educational  programs  proposed  should 
be  consistent  with  ovoall  faculty 
development  (wogram  goals.  Support  for 
ancillary  educational  programs  may  be 
requested  for  years  2  through  5  of  the 
profect  period  and  may  not  exceed 
tlSJOOO  per  year. 


2.  Faculty  Fellow  Candidates 

Faculty  fellow  candidates  should 
presently  hold  a  clindal  faculty  position, 
at  least  at  die  clindal  instrudor  level 
The  applicant  institution  should  provide 
a  brief  summary  of  the  qualificaticMis 
and  expertise  of  their  faculty  fellow 
canchdates.  lliis  summary  should 
indude,  for  each  faculty  fellow 
candidate,  a  description  of  his/her 
cvrent  dinical  ty*^'ng  responsibilities, 
didcal  and/or  research  interests,  and 
career  development  goals.  In  addition, 
the  applicant  institution  should  identify 
the  methods  utiUsed  to  recruit  and  seled 
fsculty  fdlow  candidates. 

3.  Program  Director 

The  overall  supervision  and 
sponsOTship  of  the  faculty  fellows  will 
be  the  responsibility  of  the  program 
diredor.  The  program  director  must 
ensure  that  faculty  fellows  have  access 
to  needed  resources  and  expertise 
within  dieir  departments,  and  establish 
appropriate  linkages  with  research  and 
treatment  fodlities  as  well  as  with  other 
academic  institutions.  The  applicant 
institution  should  provide  a  description 
of  ttie  role  of  the  program  director  in 
overseeing  the  faculty  development 
program,  induding  die  program 
(Uredor's  role  regarding  the  following: 
(1)  Directing  the  groiq)  instruction 
component  <rf  the  program:  (2) 
overseeing  individual  faculty  feUow 
training  activities,  induding  curriculum 
implementation  efforts:  (3)  ensuring 
access  to  and  appropriate  utilization  of 
research  resource:  and  (4)  implementing 
program  evaluation.  The  program 
director  should  indicate  a  minimum  of 
10%  level  of  effort  per  year  to  the  faculty 
devdopment  component  of  the  projed 
(years  1-3).  A  biograiriiical  skeUdi 


should  be  submitted  for  the  program 
director.  The  applicant  must  doownent 
that  the  program  director  has 
demonstrateid  leadership  in  alcohol  and 
drug  abuse  clinical  training,  and 
expertise  in  the  conduct  and/or 
utilization  of  alcohol  and  drug  abuse 
research.  The  application  should  indude 
a  statement  of  intent  firom  the  program 
director  to  partidpate  in  two  grant- 
related  meetings  each  year  of  the  grant 
to  indude  one  professional  development 
meeting  designed  to  enhance  alcohol 
and  drug  abuse  teaching  within  his/her 
profession,  and  one  collaborative 
meeting  of  grant  program  directors  and 
evaluators. 

4.  AppUcant  Institution 

The  apptication  should  provide  a 
concise  description  of  the  applicant 
institution,  including  its  current 
educational,  service,  and  research 
programs,  emphasizing  those  in  alcohol 
and  drug  abuse.  The  availability  of 
established  faculty  as  potential 
academic  role  models  for  the  facidty 
fellows  at  the  applicant  and  other 
institutions  should  be  described. 
Additional  resources  such  as 
established  clinical  academic,  and/or 
research  centers  or  unique  clinical 
service  programs  directed  to  alcohol  and 
drug  abuse  should  be  induded.  The 
head  or  chair  of  each  targeted 
department  should  provide  evidence  of 
commitment  to  the  faculty  fellow 
candidate  and  to  the  candidate's  plan 
for  implementation  of  an  alcohol  and 
drug  abuse  curriculimi.  This  should 
indude  assurances  that  sufRdent  time 
will  be  made  available  to  the  faadty 
candidate  to  undertake  the  training  plan 
proposed.  The  dean  of  the  sponsoring 
institution  should  also  provide  evidence 
of  support  for  the  faculty  development 
program.  Documentation  should  be 
provided  regarding  the  continued 
commitment  of  the  institution  to  the 
faculty  fellows  beyond  the  period  of  the 
grant  award.  Letters  of  support  are  to  be 
sulnnitted  as  aniendices  to  the 
narrative. 

5.  Evaluation 

Each  application  will  indude  an 
evaluation  component  The  proposal 
should  indude  an  evaluation  plan, 
comprised  of  the  following:  (1)  An 
individual  profed  process  evaluation: 
and  (2)  an  outcome  evaluation  of  the 
impad  of  die  training  program  on 
faailty  trainees,  on  the  clinical  training 
programs  of  the  trageted  departments, 
and  on  the  overall  institution.  Process 
evaluation  should  indude  a  detailed 
description  of  die  faculty  trainees, 
taigeted  departments,  educatioiial 


settings,  and  interventions  during  each 
phase  of  die  proiect  The  outcome 
evaluation  should  address  changes  in 
alcohol  and  drug  abuse  knowledge, 
dinical  skills,  and  perceptions  of 
competence  of  faculty  candidates  and 
students  receiving  training  during  the 
curriculum  implementation  phase.  In 
addition,  particular  emphasis  in  the 
outcome  evaluation  should  be  placed  on 
the  impact  of  the  curriculum 
implementation  phase  on  dinical 
practice  behavior,  i.e.,  changes  in 
practices  related  to  patient  screening 
and  assessment  health  counseling, 
diagnosis,  intervention,  case 
management  and  referral  in  existing 
dinical  settings,  induding  ambulatory 
care  settings.  Assessment  of  the  impact 
of  the  curriculum  implementation  phase 
on  dinical  practice  behavior  should  be 
conduded  with  an  experimental  or 
quasi  experimental  design.  The 
applicant  will  identify  an  evaluation 
coordinator  at  a  minimum  of  10%  level 
of  effort  to  oversee  evaluation  activities 
throughout  the  5-year  grant  period.  The 
evaluation  coordinator  role  should  be 
described  for  each  year  of  the  project 
The  applicant  should  provide  assurance 
that  the  evaluation  coordinator  will 
partidpate  in  one  coUaborative  meeting 
of  program  diredors  and  evaluators 
each  year  of  the  grant 

During  years  4  and  5  of  the  proposed 
faculty  development  program,  project 
activity  will  be  limited  to  condud  of 
program  evaluation.  This  is  to  allow  the 
institution  an  adequate  period  of  time  to 
assess  program  impact  following 
termination  of  faculty  fellow  support 
The  proposed  budget  for  years  4  and  5 
of  the  grant  should  refled  this  change  in 
program  scope,  and  should  not  exceed 
$30,000  in  total  cost  each  year. 

A  national  steering  group,  comprised 
of  evaluation  experts  and 
representatives  from  die  nine  current 
grantees,  has  developed  a  "Resource 
Guide  to  Evaluation  of  the  Faculty 
Development  Program  in  Alcohol  and 
Other  Drug  Abuse"  which  indudes  a 
model  process  evaluation  format  The 
Resource  Guide  has  been  developed  to 
assist  grantees  in  the  conduct  of  their 
evaluation  efforts,  litis  publication  may 
be  obtained  from  the  National 
Qearinghousa  for  Alcohol  and  Drug 
Information  (NCADI)  using  die  NCADI 
Publications  Order  Fonn.  which  is 
attached.  Information  concerning  these 
evaluation  activities  may  also  be 
obtained  by  contacting  the  current 
Faculty  Development  Program  Diredors 
(see  attached  list). 
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DescripffoH  ofQmga/kaiOr/ 
Co/hi 


Applicants  should  attach  a  statement 
fr«m  each  faculty  faOow  candMafe 
describing  his/her  partfcipatfoa  In  the 
training  program,  a*  cdM  fnr  to  section 
2G  of  die  PHS  3W»— t  appltef  lu 
form.  This  statannt  shooU  nel  eacaad 
three  pages  in  lengtfi  and  fncFude  Aa 
following  elements: 

f  Of  ciMifldeaBns  iBieres'f  In 


intemt  leiitss  to  I 
career  goals. 

•  Assessment  of  individual  training 
needs  with  resped  to  (1)  alcohol  and 
(frog  abuse  knowts^p  amlcnnleal 
skilto  (2}  tostraeltoMi  todtoaiogies 
and  pcda^fical  slEiBB»  and  0) 
knowledgs  of  cumol  akaM  aaA  drug 
abuse  research  methodologias  and 
findings. 

•  Proposnl  piDwaitomi  OTveiepDMBt 
activities;  iot  aack  year  of  tl»  »-yMr 
awanl.  to  iactode  a*- aaA  efl^ito 
traiaing  expariancas  Facui^r  traiatog 
may  indude  short-term  traiaing 
courses  and  experiences  at  other 
acadanic  ioititaliaiia.  Use  0f  tocal 
ambulalatjr  cam  aad/ar  ■kahsl/dWig 
traatneat  factttiaa  ikeiiU  be  aa 
integral  part  of  dM  traiaing  plao. 
Expenses  to  su^ort  professional 
devdopment  activftfes  p.e.,  tuition, 
fees,  travel  and  per  diem)  and 
purchase  of  instructional  materids 
must  be  detailed  for  each  year  of  the 
training  program. 

•  Proposed  plan  for  luiplemeuting 
alcafcol  mi  dif  abass  ti  ainiiig  wMhin 
the  foHow's  dapaftoMA  todudtoi 
ideirtilcalkNi  of  exiaing  caifleaiuai 
needs  and  potential  courses,  sttaa  for 
instruction,  and  targeted  level  of 
training.  Aa  apprapriato  baianee  of 
alceinl  aad  Sig  abase  tastnctfoaal 

•  Proposed  caatribatiaBS  to  be  made  by 
the  faculty  foOow  to  tfia  alcahd  and 
drug  abuse  fiekt  le..  clinical 
applications  of  research,  replicatfon  of 

evaluattoa  appaaadMa  aad 
msdiodsloglsa.  etc. 

•  StatamenI  of  intont  to  partidpate  to 
one  off-site  pn^sasfonal  dsvetopment 
meettng  per  year,  (foalgued  to  enhance 
alcohol  and  ether  drug  abuse  teacMng 
widtinl 


Tbe-^. 

biographical  sketch  for  eack  af  the 
proposed  faculty  faUow  candidataa. 

AHowabh  Omit,  T^nm,  mod  Ceadkhm 
of  Support 

Granto  fnndsd  under  dds  RFA  are 
awarded  direcdy  to  Uto  tostftutfon.  The 


maxtaBBD  period  of  saraocC  is  S  years, 
Rans  for  each  year  ef  the  awanC 
induding  deteilBd  badtpBte.  dtoaldbe 
fully  presented  to  the  appBcatfaa  and 
tiknitd  reflect  the  change  to  pfapam 
scope  during  years  4  and  S  el  tfte 
pr^ect  Support  bepond  the  Srst  year  is 
contingenf  upon  the  aaaflabftty  ^  funds 
and  tha  rec^  of  an  aaanal 
oontfnnatfon  ap^teaffas.  A  coaipeting 
supptementol  applfeadoa  laay  be 
submlttad  by  existing  graatoas  duifag  an 
approvMl  pwfod  of  support  to  enter  to 
expand  dn  scope  of  a  Bra{Bd  to  indude 
conduct  of  ansMhcy  smicsfcaaT 
programs,  as  desofted  to  ttfo  KFA. 
During  the  flnt  3  yean  of  AagraaA.  a 
maximum  of  tlOjODO  per  yeec  m  gnnt 
toads  (exdnaive  oi  fidnga  haaefita)  BMy 
be  usmI  to  support  Ae  sakry  ef  eadk 
faculty  fellow  and  the  prayei  director, 
to  additioa  to  satocy  sapport.  faada  may 
be  requested  for  tuition  and  ttavd 
enMBses  iacanad  for  the  tratotogaf 
fePowa  (jnrliiding  attoodanca  at  the 
NlAAA/NIDArspoasored  tiainii^ 
meetings)  and  Coc  tostiuctional 
materials  Examplaa  of  other  aBawable 
(fired  cost  expenses  indude  Iteitted 
ateauBto  for  adadaiettattve  aad 
techidcd  sarvfaea>  ceaadtants. 
equfpment.  supplies,  sad  travel  The 
appUcaat  shoald  daady  ideati^  these 
budget  itens  which  an  dtocated  far 
andttacy  adacatieil  Bsapites  AH 
budget  item*  Must  be  folly  )aattfted  at 
dte  levd  la^asetad.  All  paatae  todkect 
coste  ariB  be  leiaitoifsen  at  t  petceat  of 
totol  allowabto  dired  cesto  er  acted 
indiiect  costs,  whichever  ia  lass. 

Grants  desoibad  to  dUs  UFA  are 
awarded  diiecdy  to  dldble  schools, 
nmds  must  be  used  009  for  those 
expenses  which  are  iSract^  rehtadand 
necessary  to  carry  out  dte  piofed.  and 

DHH8  cod  prtadplas,  the  Pubttc  Healdi 
Service  Graato  Mlicy  Statement*,  and 
oondHtons  set  forth  to  dds  docuteeaft. 
Funds  BMde  evdlaMe  aader  thte  great 
mat  DOt  be  used  to  supplsto  carrndy 
exMi^  Irainiag  or  other  support  far 
su^h  tralBiiw. 

As  a  oonditioa  of  the  award,  dw 
applicaaff  wS  saoadl  as  aawwat 
conttoualfav  eppuLalioB  adach  provMes 
a  sununaiy  of  pr^pees  toddft  phaehr 
the  next  year,  aadaa  eppraisd  af  each 
facdty  fellow's  progress.  The  appUcaat 
will  provide  informatian  on  ^cidfic 
anas  of  pragrao  auttvltj.  s 
by  the  fantftDte  tosapptoateatal 
instroettons  to  the  ooBttoaatton 
appUcation. 


Frances  CMtar.  hiA..  MPJi.  ChbC 


PrefeaBen  KseeaiA  WAAA.  I 
Flsbeis  Lane.  Rdoi 
Mnynnd  2BB8T,  t&t'' 

Dorynne  Czechowia.  MAU 
Director  far  Medk 
AffaiiK  OfBca  ef  Mfar  mA 


Rood  BA-SC  Backvilie.  Marytaad 
aOH7,aOl/4«3^M77. 
AppUcatioaa  fM^Miiltoak  1g/«) 
must  be  oeeiptoto  and  aeatoii  att 

rtotiiBid  Adileusi  Ceaadi  Itoitew,  Thu 
tide  of  die  RFA  dtolcd  IMtoagCkant 
f or  Facultp  DeeatopaMil  to  Atoiksl  aad 
OdMT  Dni«  Atotee  shaald  ha  4iped  to 
item  number  2  on  the  face  page  ef  the 


MHtaryafAai 

.  No  dto  ateito  isM  ha  aada. 
Appacaltoa  Idto  fPHS  Mi)  aw 
available  froaa 

uif  islun  01  i^nnKai  am  nwennon 
Research.  NIAAA,  SBOOFbhers  Laae. 
Room  10C-IO1  Rockwffle.  Mai  y  bud 
208S7.  301/443-1207. 

The  erigind  and  four  (4)  eopiea  ef  the 
application  should  ha  subidlted  bf  Mey 
23,19eata: 

Division  ( 
Institateet 


Avenue,! 

Due  to  the  dnrt  Ubm  avalfaMe  far 
lev  lew,  appHcanto  an  fe^aeeled  to  send 
two  (2)  eddttfond  copies  ef  the 
api^catton  by  Mey  a,  IWK  toe 
OfBce  ef  Sdeatific  Aflhin.  NIAAA. 

NIAAA  dtodd  Ttoteh«  Graata. 

Attn:  Dr.  Mark  1 


MaiyUnd 


Review  i 

The  Dividon  of  Reeeardi  Graali;  NDi 
serves  as  s  centnd  poiaC  far  raeelpt  ef 
apphcattoas  undv  Ihto  < 
AppBcaflonei 

annoonosBMnt  wlB  beeadpwd  to  aa 
fadttal  ledew  GhMp  QRG)  to 
aocordaaoe  artlh  eetobBdted  ffff 
Referrd  Gddeltees.  1%e  IRGi, 
coneiettotpr^aiflyefaoaPhdwaf 
sdsntiflc  ud  techaicd  experli.  wOl 
review  toe  appbcaflons  for  ladBiicel 


Fwfacal  Rosister  /  Vol  55.  No.  28  /  Friday.  February  9.  1900  /  Noticet 


merit  Notification  of  the  review 
recommendatioiu  will  be  sent  to  the 
applicant  after  the  initial  review. 
Applications  will  receive  a  second-level 
review  by  the  National  Advisory 
Council  on  Alcohol  Abuse  and 
Alcoholism  whose  review  may  be  based 
on  policy  considerations  as  well  as 
scientific  merit.  Only  appUcations 
recommended  for  approval  by  the 
Council  may  be  considered  for  funding. 

Review  Criteria 

Each  pant  application  will  be 
evaluated  <m  its  own  merits.  The 
following  tiasic  criteria  will  be  used: 

•  Institutional  Environment  and 

Support  The  applicant  institution 

must  show  evidence  of: 
— Commitment  of  the  dean  and 

department  chairs  to  the  career 

development  of  the  potential  faculty 

fiellows 
— Commitment  to  implement 

curriculum  in  alcohol  and  other  drug 

abuse 
— Existence  of  suitable  and  adequate 

research,  and  clinical  and  academic 

facilities/resources  to  address 

faicohy  fellow  training  needs 
Assorances  that  faculty  fellows  will 

have  sufficient  release  time  for 

grant-related  activities 

•  Qoalificatioas  of  Program  Director 
—Suitability  and  qoauity  of  academic. 

clinical  and/or  research  background 
and  experience,  and 
appropriateness  as  role  model 
— ^/Urility  to  advise  and  assist  fellows 
in  effincting  curriculum  changes 

•  Qnalificatioas  and  Potential  of 

Faculty  Fellow  Candidates: 

— Appropriate  faculty  status 

—Atniitf  to  provide  faculty  leadership 
upon  termination  of  grant 

— Demonstrate  commitment  to 
integrating  training  in  alcohol  and 
other  drug  abuse  into  his/her 
department's  ongoing  clinical 
teaching  program 

— Compatibility  among  individual 
career  goals,  grant  intent  and 
institutiaoal  goals 

— Suitability  and  quality  of  academic 
dinicaL  and/or  research 
background  and  ejqierience  as 
related  to  the  grant  proposal 

— Background  and  potential  as 
clinical  role  model 

•  QuaUty  of  Program  Plan: 

—The  objectives  of  the  iMOgram  and 
need  for  the  faculty  training  are 
dmly  delineated 

—Appropriately  addresses  all  maior 
program  components,  including 
poop  instructional  activities, 
individual  faculty  training  plans  and 
curriculum  inqrionentation 
activities,  and  the  relationship  of 


these  components  to  program  goals 
— Demonstrates  an  understanding  of 

the  alcohol  and  drug  abuse  research 

literature,  and  the  application  of 

alcohol  and  drug  research  to  clinical 

teaching 
— Identifies  appropriate  research 

resources  as  an  integral  part  of  the 

proposed  training  program 
— Proposes  an  appropriate  balance  of 

alcohol  and  dnig  abuse  content  as 

part  of  the  fellows'  training  program 
—A  plan  for  conducting  ancillary 

educational  programs,  if  proposed. 

is  clearly  outline  and  has 

reasonable  potential  for 

accomplishment 
— Reasonable  potential  for 

accomplishment  of  program  goals 

•  Quality  of  Indiviudal  Faculty  Training 

Plans: 

— ^Appropriately  addresses 
candidates'  individual  training 
needs 

— Reflects  an  appropriate  balance  of 
didactic  and  clinical  training 
experiences,  and  incorporate 
alcohol  and  drug  abuse  treatment 
facilities  as  an  integral  component 
of  training 

— Plan  for  implementing  alcohol  and 
drug  abuse  instruction  is  cleariy 
outlined  and  has  reasonable 
potential  for  accomplishment 

•  Adequacy  of  proposed  evaluation 

plan  and  capability  of  proposed 
evaluation  coordinator 

•  Appropriateness  of  proposed  budget 

and  other  resources  identified  to 
carry  out  project  activities. 
This  announcement  is  not  subject  to 

the  intergovernmental  review        

requirements  of  Executive  Order  12372. 
as  implemented  through  DHHS 
regulations  at  45  CFR  part  loa 


Raoiipl  and  Review  Schedule 

Rsoslplol 

m&tmmm 

eaunm 

Start  dal* 
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Mr  19S0„-. 
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Applications  received  after  the 
deadline  specified  above  will  be 
considered  ineligible  and  will  be 
returned  to  the  applicant 

Award  Crilecia 

The  responsibility  for  award  decisions 
on  applications  recfunmended  for 
approval  by  die  National  Advisory 
Council  on  Alcohol  Abuse  and 
Alcoholism  lies  solely  with  authorized 
program  staff.  NIAAA  and  NIDA 
program  staff  will  use  the  following 
criteria  in  making  funding  decisions  on 
applications  recommended  for  approval: 


•  Technical  merit  of  the  proposed 

project  as  determined  during  the 
review  process 

•  Appropriate  balance  across  various 

health  professions 

•  Geographic  distribution 

•  Availabilty  of  funds 

ADAMHA  Support  for  Resaaicfa 
Training 

Information  on  ADAMHA  program 
announcements  directed  exclusively  to 
alcohol  and  other  drug  abuse  research 
training  can  be  obtained  from  the 
following  sources: 

NIAAA: 

Richard  Fuller,  M.D.,  Director,  Division 
of  Clinical  and  Prevention  Research. 
NIAAA.  5600  Fishers  Lane,  Room 
16C-10,  Rockville,  Maryland  20857. 
(301)  443-1206. 

Helen  Chao.  Ph.D.,  Deputy  Director, 
Division  of  Basic  Research,  NIAAA. 
5600  Fishers  Lane,  Room  14C-ia 
Rockville,  Maryland  20657, 30l/44»- 
2530. 

Mary  Dufour.  M  J).,  M.P.H.,  Chief. 
Epidemiology  Branch,  Division  of 
Biometry  and  Epidemiology,  NIAAA, 
5600  Fishers  Lane,  Room  14C-28, 
Rockville.  Maryland  20657,  301/443- 
4807. 

NIDA: 

Qharies  W.  Sharp.  Ph.D.,  Chair. 
I  Research  Training  Committee. 

Division  of  Preclinical  Research. 

NIDA.  5600  Fishers  Lane.  Room  lOA- 

31.  Rockville.  Maryland  20657, 301/ 

443-630a 
lohn  W.  Spencer,  PhJ)..  Psychologist 

Clinical-Behavioral  Pharmacology 

ftanch.  Division  of  Clinical  Research. 

NIDA.  5600  Fishers  Lane,  Room  10-48. 

RockviUe.  Maryland  20857, 30l/44»- 

1263. 
Catherine  S.  Bolek.  M.S.,  Associate 

Director,  Special  Populations 

Reserach  Program,  Office  of  Science, 

NIDA.  5600  Fishers  Lane,  Room  10-25. 

Rockville.  Maryland  20657. 301/443- 

0441. 

The  CaUlog  of  Federal  Domestic 
Assistance  number  for  this  pro^aa  is  13.274. 

AsMOcJatg  Admihittratm'fitr  Management. 

AhohoL  DrvgAbum.  and  Mental  Health 

Adminietratkm. 

(FR  Doc  90-8082  Filed  2-S-Oa  8:45  am) 

I4« 
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FMiily  Support  AdnMslrallon 


The  Family  Siqiport  Administration 
(F8A)  will  publish  on  Fridays 
information  collection  packages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance,  in 
compliance  with  tiie  Paperwork 
Reduction  Act  (44  U.S.C  diapter  35). 
Following  is  the  package  submitted  to 
OMB  since  the  last  publication  on 
January  19. 19ea 

(For  s  copy  of  die  package.  caU  the  FSA. 
Report  Clearance  Officer  20^-252-6002.) 

Title  IV4'  JOBS  Expenditure  Report 
FSA  331— This  form  is  used  to  issue 
quarteriy  state  grant  awards  under  the 
JOBS  programs  effective  July  1, 1988.  It 
also  tracks  matching  rate  provisions  of 
sections  403(K)  and  403(1)  of  the  Social 
Security  Act  as  amended.  Respondents: 
state  agencies;  Number  of  Respondents: 
55;  Frequency  of  Response:  Quarterly; 
Average  Burden  per  Responsr.  1.75 
hours;  Estimated  Annual  Burden:  385 
hours. 

OMB  Desk  Clearance  Officer  Justin 

Kopca. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
direcUy  to  the  OMB  Desk  Officer 
designated  above  at  the  following 


ConvnillM  Of  pflfW 


address:  OMB  Reports  Management 
Brandi.  New  Bxacative  Offioa  Building, 
Room  taoi,  725 17th  SUMt.  NW.. 
Washington.  DC  206OS 

Dstsd  Psbcvaiy  1.  IflOa 
SyMaLVela.     . 
Deputy  A$$ociateAdaUni$tntor  for 
MantieaimtatMl  Information  Sjmtmne. 
(FR  Do&  00-2820  Filed  a-8-«0(  8d4B  am) 

t4« 


Foodond  DniQ  AdnrinMrsHon 

ivonanraona  ni*  I 


PubHo  Advloofy  Cominllloooof  Pmwib 

aogwCT  Food  and  Drug  Administration. 
action:  Notice. 


r:  Tlie  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  consumer  and  industry 
representatives  to  serve  on  certain 
public  advisory  committees  or  panels  in 
the  Center  for  Devices  and  Radiological 
Health.  Nominations  will  be  accepted 
for  current  vacancies  and  for  tiiose  that 
will  or  may  occur  during  the  next  18 
months.  FDA  has  a  spedal  interest  in 
ensuring  that  women,  minority  floiqM, 
the  physically  handicapped,  and  tmaU 
businesses  are  adequately  represented 
on  advisory  committees  and,  Aerefora, 
extends  particular  encouragement  to 
nominations  for  appropriately  qualified 


female,  mlnafitir,  pinrsically' 
handicapped  canoidatw,  Mid 
nominations  from  mboH  boslnaioao  that 
manufactura  madioal  dtvtoae  oabfoct  to 
the  regulatioos. 

OATiO:  Nominations  should  bo  raoeivad 
by /^  10, 190a  (or  vacancies  listed  in 
this  notice. 

AOORMiBi:  All  nominatioos  and 
curricida  vita*  for  ooooamer 
representatives  shall  be  sobmittad  in 
writing  to  Cadierlna  P.  Bock  (addreeo 
below). 

All  nominations  and  curricula  vitae, 
which  includes  a  noadnae's  offioa 
address  and  triephone  number,  for 
industry  representatives  sbaU  be 
submitted  in  writing  to  Kay  Levin 
(address  bdow). 


For  Consimier  Interests:  Catiierlne  P. 
Bedu  Office  of  Consnmer  Affairs 
(HFR-ao),  Food  and  Drat 
Administration.  8600  Ftohon  Lane. 
Rockville,  MD  208B7,  S01-«4S-SQ08i 

For  Industry  Interests:  Kay  Levin.  Center 
for  Devices  and  Radiological  Health 
(HFZ-20),  Food  and  Drag 
Administration.  12720  Twinfaraok 
Fkwy.,  Rockville,  MD  208S7. 301-«4»- 
4010, 


rMiv  ■porhatmn:  FDA  is 
requesting  nominations  for  membera 
representi^  consumer  and  industry 
interests  for  the  following  vacandeo 
listed  below: 


Dvrfoe  Good  Manuiaelurtng  PiacSoe  AMnnr  Oommmse. 


1. 
2. 

3.  hnmunoiOQy 

4.  OtisliWce-Oynooology  D«<<oss 

5.  Orthopidte  and  HihehWieoi 
a  TeoMoal  BKeonlc  Rodud 


MsyOl,  1001. 


01.1000. 
NtousryanOOl  — 
NV 


31,1001. 


01. 1000* . 


NV. 

NV. 

NV. 

January  01. 1001. 

NV. 

01.11 


NV-No  vacancy. 


inusi  be  from 


orgviind  Mm  (Anwiloan  FadMMon  ol  Litar  and  OongrMS  of  taduskW  OroMtaalonit. 


Functions 

Medical  Devices  Panels 

The  functions  of  the  medical  devices 
panels  are  to  (1)  review  and  evaluate 
available  data  concerning  the  safety  and 
effectiveness  of  devices  currendy  in  use. 
(2)  advise  the  Commissioner  of  Food 
and  Drugs  regarding  recommended 
classification  of  thMe  devices  faito  one 
of  three  regulatory  cetegories,  (3) 
recommend  the  assignment  of  a  priority 
for  die  application  of  regulatory 
requirements  for  devices  classified  in 
die  standards  or  premarket  approval 
category.  (4)  advise  on  any  possible 


risks  to  health  associated  ivith  die  use  of 
devices.  (5)  advise  on  formulation  of 
product  deivelopment  protocols  and 
review  premarket  approval  applications 
for  those  devices  classified  in  the 
premariiet  approval  category,  (6)  review 
classification  of  devices  to  recommend 
changes  in  classification  as  appropriate, 
(7)  recommend  exemption  to  certain 
devices  from  the  application  of  portions 
of  the  act  (8)  advise  on  die  necesrity  to 
ban  a  device,  and  (9)  reqiond  to 
requests  from  the  agency  to  review  and 
m^ce  recommendations  on  qiedfic 
issues  or  problems  concerning  die  safety 
and  affisctiveness  of  davioeo. 


Device  Good  Manirfaduring  Practice 
Advisory  Committee 

The  hmctfea  of  the  Device  Good 
Manufacturing  Practioa  Adviaoiy 
Committee  is  to  review  regulattoaa  for 
promulgation  regarding  good 
manufacturing  practioeo  govening  the 
methods  used  in.  and  die  fodlitieo  and 
controls  used  for.  die  manufoctnre. 
paddng.  storage,  and  Jnotallation  of 
devices,  and  make  rocommenriationo 
regarding  die  feasibility  and 
reasonableness  of  diooe  propoeed 
regulations.  Hie  oonmittee  also  reviewa 
and  makes  reconunondations  on 
propoeed  guideUneo  (o^  Guideline  on 
Genval  Prindpieo  of  ProooN 


BEST  COPY  AVAIUBLE 


/  Vai  88.  Ma  a  /  Prtday.  FtbrMiy  9.  IMP  /  Mottow 


VaBdatiOB) 
medkal 


lh«  the 


M«/or 


ragard  to  any  petition 
•k»am 


practice  regulations. 

Technical  EhctromkPtoduct  Radiatkm 
Safety  StamktdB  Ctmnutt— 

The  fimctioB  of  the  Technical 
Electronic  Product  Radiation  Safety 
Standards  Committee  is  to  provide 
advice  and  consultation  on  the  technical 
feasibility,  reasonableness,  and 
practicabiBty  of  performance  standards 
for  electronic  products  to  control  the 
emission  of  raifiation  from  such 
products.  The  committee  may 
recommeiid  electiunic  product  ratfation 
safety  I 


Medical  DtficmPiBKmlB 

Section  513  of  the  Me<fical  Device 
Amendments  of  197B  (21  U.S.C  9e0c) 
provides  that  eadi  mecfical  devices 
panel  include  as  members  one  nonvoting 
representative  of  consumer  interests  and 
one  nonvoting  representative  of 
interests  of  the  device  manufacturing 
indostry. 

Devica  Good  Maaufocturitig  PracUce 
Advitory  Committee 

Section  520  of  the  Medical  Device 
Amendmento  of  1978  (21  U.S.C  aeOj) 
provides  that  the  Device  Good 
Maiiufauluriiig  Piattice  Advisory 
Committee  indode  as  members  two 
voting  representatives  of  the  general 
public  and  two  voting  representatives  of 
interests  of  the  device  manaCacturing 
■industry. 

Technical  ElectnMiic  Product  Radiation 
Safety  Standafde  Committee 

Section  358(f)  of  the  Radiation  Control 
for  Health  and  Safety  Act  of  1988  (42 
US.C  283(f))  provides  that  the 
Tedndcal  Hectronic  Product  Raifiatian 
Safety  Standards  Committee  indade 
five  maaben  froM  the  aSeetad 
industriaa  and  five  BiBbefs  froaa  the 


Any  iuteiested  peisuns  may  nomfanrte 
one  or  more  qualiSed  peiauus  as  a 
member  of  a  pailluilar  auviauy 
^,^i«iiiiiittBg  or  pawl  to  reptesent 
cfwwimfT  hitwriwtT  n  identnled  in  this 
notice.  SeffooBlBBlioaa  are  Ao 
accepted.  To  be  engnw  fcr  selection. 


fori 
islMba 


■  < 

Federal  cMl  I 
position  to  which  tka  | 
appointed. 

Nominations  shaD  include  a  complete 
curriculum  vitae  of  each  nominee  and 
shall  state  that  the  nominee  is  aware  of 
the  nomination,  is  wiDing  to  serve  as  a 
member,  and  appears  to  have  no  conflict 
of  interest  that  would  pieclude 
membership.  FDA  wtH  ask  the  potential 
candidates  to  provide  detailed 
information  concerning  soch  matters  as 
pTiaiinml  holdingSi  employment,  and 
research  pants  and/or  contracts  to 
pennit  cvaluatioB  of  possible  sources  of 
confQct  of  interest  The  nomination 
should  stale  wbetbei  the  naaiinee  is 
interested  only  in  a  particular  advisoiy 
coBuaittee  or  panel  or  is  any  advisory 
committee  or  paneL  The  tsim  of  office  is 
between  3  and  4  years,  depending  on  the 
appointment  date. 

Industry  Repntcn  tatives  for  Medical 
Devicee  nmets 

Any  organization  in  the  medical 
device  Tnf""^*'^'"'^  industry  (industry 
interests)  wishing  to  participate  in  the 
selection  of  an  apprpraite  member  of  a 
particular  devices  panel  may  nominate 
one  or  more  qualified  persons  to 
represent  incfaistry  interests.  Persons 
who  nominate  themselves  as  industrial 
representatives  for  the  devices  panels 
wUl  not  participate  in  the  selection 
process.  R  is,  therfore,  recommended 

tnttf  An  ROflMAvflOBS  D0  HMHlC  Dy 

someone  with  an  organization,  trade 
association,  or  firm  who  is  willing  to 
participate  in  the  selection  process. 

Nominees  shall  be  fulltime  employees 
of  finns  that  awnufacture  medical 
devices,  trade  asaoctations,  or 
consoiting  firms  ttat  represent  medical 
device  manuCacturers.  Nominations 
ykaii  iiM.lm4i»  a  rirmplyty  curriculum 
vitae  of  each  noBOinae.  The  noonnation 
should  state  whether  the  nominee  is 
interested  only  in  a  particular  advisory 
pnmijH—  or  panel  or  in  any  advisory 
committae  or  paaeL  The  laim  of  office  is 
between  3  and  4  yaacs.  dqyanding  on  the 
appoinmsent  date. 

Device  Good  Mam^acturiag  Proctica 
Adntory  Caoiauttae  and  Taduuoal 
ElactiamicProdactaadiatkm  Safety 


Any  farterested  penoB  may  nowtiwata 
one  or  mofe  QnaBHea  persons  to 
repraaent  industry  interests  on  tfiese 
cranmittees  as  idsBtJiisd  in  Ms  notice. 


ivttatofaM 
term  of  otBca  is  betaraen  S  and  4  , . 
depending  on  the  appointment  date, 


Consumter  Repnaeatative* 

Selection  of  I 
consumer  interests  is  conducted  I 
procedures  which  include  use  of  a 
consortium  of  consumer  oiganixatians 
which  has  the  responsibility  for 
screening,  interviewing,  and 
recommending  can(fidatas  far  die 
agency's  or  department's  selection. 
Candidates  shouU  possess  appropriate 
qualifications  to  understand  and 
contribute  to  the  committee's  work 

Industry  Representatives  for  Medical 
Devices  Panels 


Rrymftng  nominations  for  i 
repTMamiBg  the  interests  of  the  device 
manufactariag  industry  on  the  medical 
devices  panels,  a  letter  will  be  seat  to 
each  person  who  has  oiada  a 
nomination,  and  to  those  organisation 
indicating  an  interest  in  participating  in 
the  seleclion  process,  together  with  a 
complete  Ust  of  all  sach  orgsniiations 
and  the  aonrinaes.  This  letter  will  stale 
that  it  is  the  responsibility  of  each 
nominator  or  otgaaiiations  indkviting  an 
interest  in  participating  in  the  selection 
procaas  to  consalt  with  the  others  in 
selecting  a  single  member  representing 
industry  interests  for  that  particular 
committee  within  80  days  after  race^ 
of  the  letter.  If  no  individnal  is  selected 
within  60  days,  the  agency  will  select 
the  nonvoting  member  representing 
industry  interests. 

Device  Good  Manufacturing  Practice 
Advisory  Committee  and  Technical 
Electronic  Product  Radiation  Safety 
Standards  Committee 

Regarding  nominations  for  persons  to 
represent  industry  interests  on  these 
comnutleca.  they  shall  be  forwarded  to 
the  office  of  the  Cu— lissjonsi  of  Pood 
and  Drags  for  final  selection. 

This  notice  is  issued  under  die  Federal 
Advisory  Committee  Act  (5  U.S.C  app. 
I)  and  21  CFR  part  14,  relating  to 
advisory  committees. 

Dated  Febraary  1.  IflBSi 
R«— yCChiiMora. 
Associate  Commissioner  for  Regulatory 
Affairs. 
(Fit  Dae.  flO-30N  FBsd  2-6-80;  8:45  am| 


•1 
C*;FBnfl«f 


R  Pbod  and  Drag  Adndnistratioo. 
HHS. 
action:  Notice. 


clf 


■i^< 
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r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Rohm  and  Haas  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  expanded  use  of  n-alkyiglutarimide/ 
acrylic  copolymers  as  articles  or 
components  of  articles  intended  for  use 
in  contact  with  food. 


KTION  CONTACR 

Vir  b.  Anand.  Center  for  Food  Safety 
and  AppUed  Nutrition  (HFF-335).  Food 
and  Dn^  Administration.  200  C  Street 
SWn  Washington.  DC  20204. 202-472- 
fMon 


jun  ■POWMATiOtt  Under 

the  Federal  Food.  Drag,  and  Cosmetic 
Act  (sec  40e(bM5)  (21  U.8.C  348(b)(5))). 
notice  is  given  diat  a  petition  (FAP 
(W4180)  has  been  filed  by  Rohm  and 
Haas  Co..  taidependence  Mall  West 
Philadelphia.  PA  19106.  proposing  that 
1 177.1080  n-Alkylglutarimide/acrylic 
copolymers  (21  CFR  177.1080)  be 
amended  to  provide  for  the  additional 
use  of  A-aUcylglutarimide/acrylic 
copolymers  as  artides  or  components  of 
articles  intended  for  use  in  contact  with 
food  also  under  the  conditions  of  use  A. 
a  and  C  described  hi  Table  2  of 
1 178.170(c)  (21  CFR  178.170(c)l. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  witti  the  regulation  in  the 
Fodatal  Raglstar  in  accordance  with  21 
CFR  25.40(c). 

Dated:  January  28. 190a 
n«dR.8hsak. 

Director.  Center  for  Food  Safely  and  Applied 
Nutrition. 
(PR  Do&  8O-a087  Filed  2-8-SO;  8:48  am) 


IDoclnlNOi88C-0<7*l 

Datarmlnallon  Of  RaguMory  Ravlaw 
Partod  for  Pivpoaaa  of  Palanft 


HHS. 


;  Food  and  Drug  Administration. 


Notice. 


*•-  The  Food  and  Drug 
Administration  (FDA)  has  determined 
ttie  regulatory  review  period  for  Losec* 
and  is  pnblisUng  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  die  determination  because  of 
die  submission  of  an  application  to  die 
Commissioner  of  Patebts  and 
T^demarka.  Department  of  Commerce. 


for  die  extension  of  a  patent  which 
claims  that  human  drug  product 
AOOMMn:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drag  Administration.  Rm. 
4-62. 5600  Fishers  Lane.  Rockville.  MD 
20657. 


mON  COHTACI* 
Nancy  B.  Pfrt  Office  of  Healdi  Affairs 
(HFY-20).  Food  and  Dras 
Administration.  8600  Fluers  Lane. 
Rockville.  MD  20657. 301-443-1382. 

turn  tmnnimf  wfoiwatioh  ITie  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1964  (Pub.  L  96-417) 
and  die  Generic  Animal  Drag  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  iq>  to  5  years  so 
long  as  die  patented  item  (human  drug 
product  animal  drug  product  medical 
device,  food  additive,  w  color  additive) 
was  subject  to  regulatory  review  faw 
FDA  before  die  item  was  naiketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulato^  review  period  consists  of 
two  pnriods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  cUnical 
investigations  <A  me  drug  becomes 
effective  and  runs  until  me  approval 
phase  begins.  The  approval  phase  starts 
with  die  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drag  product 
Although  only  a  portion  of  a  rqfulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  diat  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  diat  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drag  product  will  include  all  of 
die  testing  phoe  and  approval  phase  as 
specified  tai  35  U.S.C  156(^1)(B). 

FDA  recendy  approved  for  mariceting 
the  human  drag  product  Losec*.  Losec* 
(omeprazole)  is  indicated  for  die  short- 
term  treatment  (4  to  8  weeks)  of  severe 
erosive  esophagitts  (grade  2  or  above) 
which  has  been  diagnosed  by 
endoscopy.  Subsequent  to  diis  approval 
die  Patent  and  Trademark  Office  (PTO) 
received  a  patent  term  restoration 
application  for  Losec*  (U&  Patent  Na 
3.255.431)  from  Aktiebolaget  Astra,  a 

corporation  organized  and  existing 

under  die  laws  of  Sweden,  and  die  PTO 
requested  FDA's  assistance  in 


determining  diis  patent's  eligibility  for 
patent  term  restoration.  FDA.  hi  a  letter 
dated  November  22, 1080,  advised  the 
PTO  diat  this  human  drag  product  had 
undergone  a  regulatory  review  period. 
The  letter  also  stated  diat  die  active 
ingredient  omeprazole,  represented  the 
first  permitted  commercial  marketing  or 
use.  Shortly  thereafter,  the  PTO 
requested  that  FDA  determfaie  die 
product's  regulatory  review  period. 

FDA  has  determined  diat  die 
applicable  regulatory  review  period  of 
Loeec*  is  2,004  days.  Of  diis  time.  1,823 
days  occurred  during  die  testing  phsse 
of  the  regulatory  review  period,  while 
441  days  oocorred  during  the  approval 
phase.  These  periods  of  time  wen 
derived  from  the  foUowing  dates: 

1.  The  dote  an  exemption  under 
section  506(i)  of  the  Ftderal  Pood.  Drug, 
and  Cosmetic  Act  became  effective: 
January  22, 1964.  The  applicant  claims 
August  6, 1965.  as  die  date  the 
investigational  new  drag  application 
(IND)  became  effectiva.  Howavw.  FDA 
records  indicate  that  the  IND  eSactive 
date  was  January  22, 1901  which  was  30 
days  after  FDA  receipt  of  die  IND. 

2. 77^  date  the  application  was 
initially  submitted  with  repeat  to  the 
human  drug  product  under  section 
50S(bJ  of  the  Federal  Pood  Drug,  and 
Cosmetic  Act-  July  1, 1868.  The  applicant 
claims  December  21. 1967.  as  the  date 
die  new  dn^  appUcathm  (NDA 19-610) 
was  filed.  However.  FDA  records 
Uidicato  diat  die  NDA  appbcatioo 
submitted  on  December  21. 1967,  was 
faicomplete.  FDA  refused  this 
application  and  notifiod  the  applicant  of 
diis  fact  by  letter  dated  Fdiniary  la 
1988.  The  completed  NDA  was  dien 
submitted  on  July  1. 1986. 

3.  The  date  the  application  was 
aj^roved-  Septembn  14, 1986.  FDA  has 
verified  die  applicant's  dahn  diat  NDA 
19-610  was  approved  on  September  14, 
1969. 

This  determination  of  the  regulatory 
review  period  estoblishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  die  US.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  hi  its  calculations 
of  the  actual  period  for  patent  extension. 
In  ita  application  for  patent  extension, 
this  appUcant  seeks  731  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  nay  of 
the  dates  as  publidied  is  incorrect  any, 
on  or  before  April  10. 1900.  submit  to  the 
Dod(eta  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetwminathw.  Fuitheimore,  any 
hiterested  person  may  petition  FDA.  on 
or  before  August  8, 1900.  for  a 
determination  regarding  whether  the 
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appticMl  far  grt—ion  ■ctod  with  Am 
diUfsnot  duiiag  tlM  rapilatory  raviwr 
period  To  M«t  Hi  burdM,  th«  petittBB 
must  rnntlin  ■nffk-jnal  facto  to  narit  as 
FDA  iWMtifitiso.  (Soe  R  Rept  SS7. 
Part  1. 8Mh  Cflng.  2d  Sm*.  pp.  41-«2. 
IQSi.)  FMilkau  ahoaU  be  io  the  famet 
specified  in  21 CFR  KUa 

Commentoead  petitlona  ■hodd  be 
submitted  to  the  Dockcto  MaMfHMiit 
Brandi  (addna*  above)  io  thrae  copies 
(except  that  individiub  may  siibaik 
simile  copies)  and  idsBtifted  with  the 
docket  miadber  fovid  in  hracketo  ia  the 
headioB  o^  this  doniBimt  rnmmimto 
and  petitiona  may  be  seen  in  the 
DocJketo  Manspr-"— *  Bnach  between  9 
ajn.  and  4  pjD..  Monday  through  Friday. 


Dated:  htaniy  1.1 
StMrtUMI^tfapiB. 

AmocmtB  Ctmmimkmerfor  Hsolth  Affain. 
(FR  Doe.  M>-an6  FBsd  S-S-Mc  ft4S  am] 


HHS. 


t  Food  and  Drug  Administration. 


Notice. 

R  The  Fbod  and  Drag 
Adaiinistiatiep  (FDA)  is  aiinuuncing  its 
approval  of  tfie  api^cation  by  Chiron 
Ophthahnics,  he  Irvine,  CA,  far 
pieuianet  approval,  uiiuer  the  Medical 
Device  Amendmento  of  197V,  of  the 
Modd  PMnB  Series.  Posterior  CInmber 
Intraoailar  Lenses.  The  intraocular 
lenses  are  to  be  niauufactiaed  nnder  an 
agreement  with  UGR,  faic  St 
Petersbo!^  PL,  winch  has  authorixed 
Chiron  Opnthahnics,  nic  to  mootpoiate 
infomatioB  contained  in  ito  approved 
preraatltet  approval  appBcation  for  die 
Model  PAll  Series,  Posterior  Chamber 
Intnocnlar  Lenses.  PDA's  Center  for 
Devices  and  Radiological  Health 
(CDRH)  notified  the  applicant  by  letter 
of  )aniiary  11. 199Bi  of  the  approval  of 
the  application. 

DATn:  Petitions  for  administrative 
review  by  March  IZ  igoa 
AOaanMK  Writtea  requests  far  copies 
of  die  summary  of  safety  and 
ethctivenesa  daU  and  petitians  far 
adaunistEative  review  to  the  Dockets 
Brawii  (HFA-aoS).  Food 
■iniaasliiM  Ww  1  11~  "iftm 
.Bockville.MDaBiS7. 

NaacyCl 

and  Radiofaffccal  Health  (IIFZ-4«). 

FoodandDkaii 


Piccaid  Dr..  Rockville.  hS)  aottO.  301- 
427-1212. 

MJWUMBIVaHV  MFOHHMWMC  Oa 
December  13.  MMcChiwrnOphthahasrs. 
Inc..  Irvine.  CA  98719  9B2B.  sahmitted  Io 
CDRH  aa  apphcatioD  far  piaaurket 
approval  of  Ae  Model  PlOlB  Seiiea. 
Posterior  Qiamber  Intraocular  Lenses. 
The  devices  are  indicated  for  priauiy 
implantation  for  the  visaal  correction  of 
aphakia  in  patients  90  years  of  age  or 
older  where  a  cataractoas  lens  has  been 
removed  by  extracapsalar  cataract 
extraction  methods.  The  devices  are 
availabte  in  a  range  of  powers  from  12 
diopters  (D)  through  SOD  in  0.5-D 
increments.  The  application  includes 
authorization  from  DGR.  Inc..  SL 
Petersburg,  FL  33710,  to  incorporate 
information  contained  in  its  approved 
premariwt  approval  application  for  the 
Model  PAll  Series.  Posterior  Chamber 
Intraocular  Lenses.       

On  January  11.  lOOa  CDRH  approved 
the  application  by  a  letter  to  the 
applicant  frcm  the  Director  of  the  Office 
of  Device  Evaluation.  CDRH. 

A  summary  of  the  safiety  and 
effectiveness  data  on  wfiidi  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Btvnch  (address 
above]  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  witfi  the  name  of  the 
device  and  die  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  aB  approved  labding  is 
available  for  poUic  inspection  at 
CDRH— contact  Nancy  C.  Brogdon 
(IffZ— 490).  address  above. 


Oppsrtimity  far  AdnaaJstealiva  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C 
300e(d)(3))  authorises  any  interested 
person  to  petiliQii.  ander  section  515(g) 
of  the  act  (21  U&C  39ee(g)).  for 
adaanistrative  review  of  CORIfs 
decisioa  to  approve  this  appHcalioa.  A 
petitioaer  awy  reqaest  either  a  fonaal 
hearii«  maler  Part  12  (21 CFR  Part  12)  of 
FDA's  aihainiitialiiiii  practices  and 
piocadHas  regnlations  or  a  review  of 
the  appUcaliaa  aad  CORK'S  action  by 
an  iadepeadent  advisory  cooaaittee  of 
experto.  A  petition  is  to  be  in  the  farai  of 
a  petition  far  raoonsideratfan  ander 
I  Mi33(b)  (21 CFR  10131(b)).  A  petitioner 
shaD  identify  Ilia  faiH  of  review 
requested  (hearing  or  independent 
advisory  oonnaittee)  aad  shaO  suborit 
with  tfw  petilioa  sapportiag  data  and 
informatioa  showing  that  diere  is  a 
genuine  and  sidistantial  iasae  of 
material  fact  far  lasaintian  dnou^ 
iiiliiiiiiialialiTW  review.  After  reviewing 
the  patidoa.  FDA  will  dedde  adiettMr  to 
grant  or  deay  die  peUlian  aad  wifl 


publish  a  notice  of  its  decision  in  the 
Fadasal  Biifalar.  tf  FD A  pania  the 
petitioa  the  notice  %vitt  atale  die  iaaaa  to 
be  reviewad,  the  f  ona  of  review  to  ha 
used,  the  peraoaa  who  Bay  participate 
in  the  review,  the  tine  and  place  where 
the  review  arill  occur,  and  otiMr  details. 

Petitfaaefs  may.  at  any  time  on  or 
before  March  12. 199a  file  widi  dw 
DockeU  Managemeat  Branch  (addreaa 
above)  tivo  copies  of  each  petition  aad 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  nnmber  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  aja.  - 
and  4  pja..  Monday  through  Friday. 

This  notice  is  iaaued  under  the  Federal 
Food.  Drug,  and  Cosoietic  Act  (sees. 
515(d).  520(h)  (21  U.S.C.  3fl0e(d).  3eOi(h))) 
and  under  authority  delegateid  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegsted  to  die 
Director.  Center  for  Devices  and 
Radiolopcal  Heahh  (21  CFR  5.53). 


Datad  loMRy  3a  1980. 
WrfNrE.riiMiii, 

Acting  Deputy  Dinctor,  Center  for  Ob  vicn 

and  Radiological  Heahh. 

[FR  Doc.  90-ane  Filed  2-S-80:  M5  am) 


[DockatMo.98IMM991 
Advisory  Lfalo*  Cnflcal 


Food  and  Drug  Administration. 
Notice.  cocrectioB. 


;  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  updated  its  "Advisory  List  of 
Critical  Devices    1990"  that  published 
in  the  Federal  Register  of  March  17. 1990 
(53  FR  9964).  The  update  published  in 
the  Federal  Register  of  October  27. 1990 
(54  FR  43902).  The  update  listed  "High 
permeability  hemodiatytia  system  " 
under  "t  876.5020 "  instead  of 
"§  870J099".  This  docanwnl  conacto 
that  error. 

TOR  TORTNSR  WMMMATIOn  COMTACft 

Joseph  M  Sheehan.  Center  for  Devices 
and  Radiologioal  Health  (HFZ-84),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20057. 301-44»- 
4874. 

faiFR 

•tl 
ofPriday. 
■M  faUowiag  corection 


Do&9ir2»3S9l 
inthej^m 
October  27. 


IS 


On  dtt  saaw  page,  hi  the  diird  I 
the  first  complata  paiagiaph.  Ihe  eighth 
and  nhrth  Mnea.  "f  979^909  Myft 
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permeabiIitrhemodiafyai$$y$$tm''li^ 
corrodad  to  raad  "^  VMSIOfl^ 
permeability  huMdkUyBi$»y$lem''. 


faivolvad  in  Iha  proviaioB  of  care  to 
paoplo  wHh  HIV  lalalod  oondittoaa. 


MaaL.) 

AcHaeAem 

BegdatoryAfftin. 

(FR  Doc  90-«i»  PUad  9-9-9a  •»•»  ami 


lorAo^rfVMlii 


rtoHiioMr 


The  Health  Raooanaa  and  Servioaa 
Administiatioa  (HR8A),  aaneanoaa  dM 
final  fimding  prefarence  which  ariD  be 
uaad  In  awafdfa«  yania  to  oontlBaa  dM 

devdopuMntofAIDSReglanri  

Education  and 'nahdog  Camara  (BTCa) 
as  audioriaad  by  aaction  7I9A  of  dw 
Public  Health  Sardce  Act  and  alao 
being  fanplementad  andar  aactfon  aOL 
These  centers  will  provide  liafadBg  far 
healdi  care  paraonnal  fa  ttw  care  of 
people  with  Aoqdrod  Iwaunodafidancy 
Syndrooie  (AIDS)  and  odier  oonditiona 
related  to  faifectian  addi  dM  Human 
Immunodeficiency  ^Hraa  (MV). 

Ptogrammattc  activity  may  be 
conducted  under  sectioa  301.  Granta 
may  be  awarded  to  pabBc  aad  noiq>rofit 
private  entitiea.  Acttvitiea  will  be 
devotml  to  the  preparation  of  prfaaary 
care  providera  who  are  workan  in  h^ 
HIV  prevalence  araaa. 

In  addition,  granto  are  awarded  to 
accredited  healdi  profeaaiona  achoob 
and  academic  heahh  adenoe  centers 
under  section  7MA  to  aaet  dM  coat  of 

proiecta: 

(1)  To  trahi  dM  faodty  of  achoola  and 

graduate  depaitBMnto  of  aMdfcine. 
nurafa^,  oalaopaddc  medidne.  dentiatiy. 
public  heahh.  paychofagy.  aad  allied 
healdi  to  teach  healdi  profeaaions 
studenU  to  provide  for  dM  health  care 
needs  of  individaals  widi  aoquiied 
immune  deficiency  syndrome: 

(2)  widi  raqMCt  to  iaaproving  dfaical 
skilla  in  dM  diagaoaia,  tieatBMat  and 
prevention  of  andi  ayadnaae.  to  educate 
and  train  dM  healdi  profeaaionals  and 
clindal  staff  of  adwela  ofaedldne. 
osteopathic  medidna,  and  dentistry;  and 

(3)  to  devetop  and  diasendaate 
ooricula  relattog  to  dM  care  and 
treatment  of  indivhhials  widi  acquired 
immune  dafidency  syndrome. 

The  centers  wUl  operate  fa 
coUaboration  widi  heahh  profosatons 
schools,  community  hoapHala,  health 
departmenta.  and  other  ocganfawtioos 


Applieationa  wm  be  lavfawad  and 
rated  aooonUi«  to  dM  appieanfa  abdity 
to  meet  Ihe  ftdfaadog  review  critada: 

1.  TIm  degree  to  whidi  the  profad 
plan  adaqoatriy  povldaa  far  flHOdog 
dM  projad  apodflcationa; 

2.  IIm  potential  effscttveneaa  of  dM 
projed  fa  cairytaig  oat  dM  purpoaao  of 
dM  grant  prooaia; 

3.  The  capability  of  dM  apfdicant  to 
condud  dM  prapcNMd  adhrltiea  fa  a  coat 
efficient  manner 

4.  The  aoondnaaa  of  dM  fiaod  plan  far 
assuring  effective  atilizattoB  of  grant 
fuoda;  and 

5.  Hm  potential  of  dM  profad  to 
continue  oe  a  adf  aaataining  bade  after 
die  period  of  grant  aopport 


Statutory  1 

fa  making  grant  awarda  fa  Fbcal  Taai 
uea  aa  laoalred  by  aaction  7HA.  fan 
Seoetary  ahall  gIveiiraAManaa  to 
profeda  adddi  wuk 

(1)  TraiiC  or  laaalt  fa  dM  Infatag  at 
healdi  profaadonafa  who  will  provide 
treatmant  far  adnorhy  fadi»hhBla  wMh 


acquired  taMBune  deficfanqr  qradnane 
and  odier  tadividaala  ate  are  at  Ugh 
risk  of  oontcacting  aadi  ayndraoM;  and 
(2)  TMIa,  or  raaolt  fa  dM  tiafafag  ei 
minority  healdi  profeaalonala  and 
minority  allied  heahh  profaaafanala  to 
provide  traatinant  for  tadivfafaala  arldi 
acqdred  fanmuna  deficiency  syndroaM. 


faFYlOMto 

faaSlate 
ETCi 


Bxecathra  Ordar  UKTt 
intamoaanoMaloi  ■ovtoar 


Afimdfagi 
FY1990wUl( 
appUcantoi 
wdMia  no  faderaDy  i 
office  exiata. 

A  propoaed  noo-atotatoqr  I 
preference  waa  pabliahed  fa  dM  Fe 
Ragfatar  of  Deooaber  U.  199a  (54  51400) 
for  public  m"«"«*"*  No  oonananto  were 
received  diving  dM  30^y  oonuaent 

potod. 

The  funding  i»«ferenoe  as  propoaed 
will  be  retained  aa  foOowa: 

fa  making  aararda  for  FY  1900,  an 
additional  nmdlng  ptefarenee  adll  be 
given  to  competfag  continuation 
applieationa  dMt  demonalratK  (1)  aa 
incnaaed  level  of  noo4Bdafal  fiindfag  to 
support  die  projed  ateoe  previous  grant 
fiindfag.  and  (2)  aaatained  or  expanded 
levels  of  educational  axperiencas  to 
reepond  to  dM  aervice  needa  of  dM 
taifeted  popafationa  throughout  dM 
regions  favohred. 

This  program  is  liatad  at  13.145  fa  the 
CatakigofPlfdemlDoaieeticAeeietaace 
and  ia  not  sulked  to  dM  proviaiona  of 


CFR  port  iaB> 


Notice  fa  heiaby  given  olthe  NDf 
Conaanaaa  DavakpoMnt  Confaaanap  on 
"SmfBiyfarjj^flapa^aponaotadbydw 
National  liialltufa  of  NaaroH^cal 
Dfaorden  and  Sirako  aod  by  the  NIH 
utnca  01  iMeoicai  Appncanone  or 
ReaaaidL-IlM  cuufeioaoa  aw  bo  beM 
March  19-21. 199a  fa  dM  Maaar 
Auditorium  of  dM  Wanan  Grant 
Magnuaoo  Clfaical  Center  fflolklfag  10) 
atfae  National  Inatitataa  af  Haahh.  «00 
RockviUePika.1 


Approxfaiataly  one  peroawl  of  the  U.8. 
popuMtioo  loay  aoffaran  apHaptiB 
adzoie  daring  dieir  Uvea.  Ahhoagh     ^  < 
many  aalimaa  are  adaqaataly  canltalled 
by  antiepileptic  diuga.  dMie  aiaybeaa 
many  as  3011000  pattanfa  adft  aataaaa 
diaorders  whoee  racoirent  apiaodea 
significandy  tanpair  dieir  abUity  to  fidfill 
didr  potential  fa  Ufa.  lUs  plaoea  a 
significant  harden  on  pattnli' fanriBea 
as  arelL  Soigefy  haa  been  propoeed  aa 
an  alternative  therapeutte  approach  ^ 
when  antiepdeptfa  diagi  fan.  AldMapi 
sihJi  aanwry  haa  been  peifaiBMd  far 


many  yaaia.  oontroDad 
have  not  been 


inveatigatoia  I 
suigicalt 

faan  effort  toi 
and  devafap  laoonMandattona.  Ihfa 
consensus  conference  arUl  exaiafar  (1) 
The  avaifabfa  evidence  tagaidfag  the 
nundber  of  patianfa  «dw  May  be 
candidatea  far  aaipry.  (2)  IIm  prapiaali 
for  patiente  whoae  concUtiona  have  not 
been  controlled  by  conendy  avadabfa 
drag  therapy,  (3)  Iba  proper  Bene  of 
sdecting  patinte  for  aa^genr  and  of 
localizing  dM  aha  of  aafaaa  onaet  (4) 
dM  appfoprtete  nee  of  oonptex  < 


and.(qi 
need  far< 
Followii«  a  day  end  e  helf  of 


stetementfa 
queationK 
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•  How  should  patienU  be  tdected? 

•  What  evaluation  is  necessary  to 
localise  epileptic  fod? 

•  What  procedures  are  appropriate 
for  q>ecific  epilepsies? 

•  How  should  outcome  be  assessed? 

•  Directions  for  future  research — 
should  a  controlled  trial  be  done?  If  sa 
for  what  seizure  types? 

On  the  final  day  of  the  meeting, 
following  delib«ation  of  new  findings  or 
evidence  that  might  have  been 
presented  during  the  meeting,  the  panel 
will  present  its  final  consensus 
statement  to  the  conference  audience 
and  invite  comments  and  questions. 

Information  on  the  program  may  be 
obtained  from:  Conferoice  Registrar, 
Prospect  Associates,  1801  Rockville 
Ptke,  Suite  SOa  Rockville.  Maryland 
20652.  (301)  468-e33& 

Dated:Febrauy2.19ea 

Acting  Director.  NIH 

(FR  Do&  90-9119  Filed  2-8-00: 8:45  am] 


Aganey  F^nm  SubmKtod  to  tlw  Offloo 


Each  Friday  the  Public  Health  Service 
(FHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  requests 
have  been  submitted  to  OMB  since  the 
list  was  last  poblisbed  on  January  19, 

ma 

(Call  FHS  Reports  dearaiice  Officer  on  202- 
245-2100  for  copies  of  pMkafe) 

1.  HRSA  Competing  Training  Grant 
Application-Revision— 0015-0060— The 
Health  Resources  and  Services 
Administration  uses  this  information  to 
determine  the  eligibility  of  applicants  for 
awards,  to  calculate  the  amount  of  each 
award,  and  to  judge  the  relative  merit  of 
apfrfications.  lliis  submission  adds 
approval  for  5  new  programs  authorized 
for  funding  by  the  Omnibus  Programs 
Extension  Act  of  1966.  Respondents: 
Non-profit  institutions. 


Granklor 
Pubic 


790A 

HssMh  Ed. 
TnMng 


Grants  Sac. 
781<F). 


Grama  lor 
Spadal 
Praiaditer 


Sac.  796.. 
HaaShCara 

Gianlstor 

Rural 

Sac. 
Grants  lor 

Modal  Ed. 


Sac.7a8(b).. 
EidaSng 


24 


10 


250 


500 


100 


1964 


5&2S 


S6l2S 


56.25 


5&25 


56.2S 


56l25 


1 
1.1 


CJlmtid  Annual  Burdan,  207.228  houra. 

2.  NCHS  Laboratory-Based 
Questionnaire  Researdi— 0920-0222— 
Questionnaires  for  one  NCHS  survey 
and  research  project  will  be  developed 
using  laboratory  methods  which 
combine  the  techniques  of  cognitive 
psychology  and  survey  methodology  to 
reduce  measurement  errors. 
Respondents:  Individuals  or  households. 
Number  of  Respondents:  300;  Number  of 
Responses  per  Respondent:  1:  Average 
Burden  per  Resptmse:  1  hour^stimated 
Annual  Burden:  300  hours. 

3.  Precancerous  Gastric  Lesions: 
Study  of  their  Determinants  and  Rates 
of  Transition  in  a  Population  in  China  at 
High  Risk  of  Stomach  Cancer— NEW— 
The  questionnaire,  which  will  be 
administered  to  approximately  3000 
adults  as  part  of  a  gastric  cancer 
screening  program,  is  designed  to 
compare  risk  factors  for  precancerous 
gastric  lesions  with  risk  factors 
identified  in  a  recent  stomach  cancer 
case-control  study  in  the  same  "high 
risk"  areas  of  China.  Respondents: 
Individuals  or  households. 


4.  Resources  Database  of  the  National 
AIDS  Information  Clearinghouse — 
NEW— The  National  AIDS  Information 
Clearinghouse  (NAIC),  CDC  is  a  crucial 
member  of  the  networii  of  public  and 
private  organizations  providing  AIDS/ 
HTV  educational  services.  This  data 
collection  will  enable  NAIC  to  build  a 
current,  complete  literary  and  service 
resource  for  AIDS/HTV.  The  data  will 
also  be  used  as  the  main  information 
source  for  the  National  AIDS  hotline. 
Respondents:  State  or  local 
governments,  businesses  or  other  for- 
profit.  Federal  agencies  or  employees, 
non-profit  institutions,  small  businesses 
or  organizations;  Number  of 
Respondents:  22.567;  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Response:  .329  hours; 
Estimated  Annual  Burden:  7v429  hours. 

5.  NHLBI  Growth  and  Health  Study— 
0925-0294— The  NHLBI  Growth  and 
Health  Study  is  a  5-year  prospective 
investigation  of  factors  that  may  be 
associated  with  the  development  of 
obesity  in  yoimg  females.  A  few  changes 
have  been  made  in  the  questionnaires 
for  years  4  &  5  because  the  girls  are 
older  and  have  different  concepts  and 
interests.  Followup  for  the  girls  is  better 
than  anticipated  (over  90%  in  Year  3). 
Respondents:  Individuals  or  households; 
Number  of  Respondents:  3,425;  Number 
of  Responses  per  Respondent:  5.9; 
Average  Burden  per  Response:  .36  hours: 
Estimated  Aimual  Burden:  7,432  hours. 

OMB  Desk  Officer  Shannah  Koss- 
McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building. 
Room  320a  Washington,  DC  20503. 

Dated  February  2. 1900 
M.  Friedman. 
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OMm  of  sio 


Nflllea  at 


af 
to 


ROOoaorthaAMistant 
Saoetarjr  for  Milic  and  Indian  HonslQf, 
HUD. 

~im  ■  '  I      ■  I  I.I  — 

•umMmr:  The  proposed  Infonnatioa 
coUactton  raqabanent  described  bdow 
has  been  sobmittad  to  tfw  OCBca  of 
Mansi^nnent  and  Badgat  (OMB)  for 
review,  as  required  by  ttia  Papcffwofk 
Reduction  Act  The  Department  is 
soliciting  pubUc  comments  on  tha 
subject  proposal 

ikODMMaa:  Intarested  persons  are 
invited  to  sobndt  ooonAsnts  rBgsrding 
ttiis  proposaL  Conunents  Aodd  refer  to 
the  proposal  by  name  and  shook!  be 
sent  to:  John  AlUson.  C»4B  Desk  Officer. 
Office  of  Management  and  Bodget.  New 
Execotiva  Offioe  Buildfaig.  Washington. 
DC  20603. 


David  S.  Cristy.  Reports  Management 


Officer.  Department  of  Housing  and 
Urban  DavafopaMot.  411 71k  Strsat. 
Soothwest.  Washington.  DC  ama 
telaphooa  (202)  78»-e06a  TUs  is  not  a 
tott-fraa  nambsr.  C^iss  al  tfw  proposed 
lonM  and  onsr  avaHaUa  daeaaienls 
sabmittad  to  OMB  Biay  ba  obtained 
from  Mr.  Cristy. 

DeparlBMnt  hM  sabadtlad  tta  proposal 
(or  tta  ooDactiaa,  as  dssoibad  boinr.  to 
OMB  finr  laviaw.  as  roqaind  by  Iha 
PaperwoA  Radactian  Act  (44  U&C 
chapter  as).  It  is  also  laqaoslsd  thai 
OMB  oonvlate  ito  reviaw  witUn  fiva  (S) 
days. 

Tba  Nolios  Usls  tha  foOowlog 
faifbnnatlon:  (1)  lbs  tMa  af  Iha 
information  coBsctiOB  proposal;  (2)  fta 
office  of  tha  agsaqr  to  oollsct  Oa 
informatiao:  (31  te  desoripdoa  of  ibm 
need  for  tfis  infoiBatloa  ud  its 
propossd  asa;  (4)  tha  sjsncy  fam 
number,  if  appboabis:  (8)  what  I 
of  die  pabUc  will  ba  afbeted  b|  tfM 
proposal;  (Q  how  firaqandyf  ' 
submission  wiB  ba  reqprfrad;  (7)  an 
estimate  ol  tha  total  nMibsr  of  i 
needed  to  prepare  the  fadsoMtiao 
submission  indadfaig  I 
respondents,  ftaqasacy  sf  i 
hoars  of  rssponsa;  M  ^ 
proposal  is  I 


reinsteteinent.  or  revision  of  an 
JafpfaiatiflB  FoBsctton  laiiiihwasiil.  sad 
(9)  ttis  namss  and  tdophooa  naabars  of 
an  agsncy  oIBcial  hndliar  widi  the 
proposal  and  of  tiia  uaODssk  omosr 
far  ttia  Depai  liuanL 

AaiMrflip:  8ectk»  1807  of  the  Papsfweik 

Rsdoctiaa  Aoi  44  U AC  1807:  seoaea  nd)  ef 

tefHseriags 


noptmoi'  Nooos  01  f  emiHH  Avaaesai^  isr 
WO-Pubiicr'  -     - 


QDIterPabikeadindiaal 
Deia^tkmafamNmdforllmti/ammtiam 
oaditsPropomdUamX^mm 

~        lisieaskadta 

tafsNeioeer 


read  Availabili^  wUsh  aaaoBBesa  *e 
aeallability  of  au  BriUiaa  ior  iM  PsMie 


PIseslYearUSa'Ae 

*1anBalioD  and 

■anagsMsat  sa 

FtHU  NuoKtsti  Noae. 

^t>f 


tso 


Total  Estimated  Borden  Hours:  2A0O. 

Status:  fiew. 

Owftictr  Patrida  Amaado.  Hlfl}  (202)  755- 

3611.  John  ADisaa.  Oiffl.  (20Z) ; 
Date:  FebraaTy  2, 1980. 


Supporting 
CoUectkm 


Statement  for  Infonmitioit 


K.  fustiflcaikm 

This  infofSMtiaa  ooOectkMi  is  required  in 
connection  widi  dw  issaaaos  of  s  Notice  of 
Funds  Availability  (NOPA)  wUch  annoaMW 
the  availabihty  ort24  adUea  for  die  PubHc 
Housiag  Rssidsat  Maaegsmsat  Vnqfsm  far 
Fiscal  Yeer  19881  The  ftepam  wU  provide 
technical  asslslanrs  ftmdiaf  lo  praoMHe 
"IbfBtalioa  and  denslupawat  of  rssidsat 
maiMgeawBt  entttles".  TWs  Haas  ta  die 
NOFA  diet  impose  infaraMtloo  coDecttoe 


— Parayaphs  7  aad  8  (sntirsty)— 
AppUcatian  PsialopmMit  aad  Sebaiissinn 
nqoins  Rssidsat  CooncOs  (RCs)/ResidsBt 
Manafsment  Cocporstioos  (RMOs)  to  svbedt 
an  appUcadoa  if  dwy  are  ialsnstsd  in  being 
ooosidered  far  hadiai  epportanidaa. 


RCs/itMCswfaosrsi 
pvtic^^atinf  in  dM  pravaas  wH  asa  ea 
applicatlonkil   Rsqasst  far  Gnat 
AppUcatiaa  (RFGA)  ta  Sfpbr  far  faadfag.  The 
RFGAhasbeen^vravedhyCMiai    * 
control  wuianer  3 
March  81. 1882. 
A  copy  of  dM  prapoeed  NOPA  is  ef 
2.  The  infatnadon  provided  by  Ike 


tadie 


•pplicatioaldl 


applicants  wiD  be  rsviswed 
■gainst  the  sefadioa  crUsrii 
NOFAforpuiillilifMaag'Ike  .. 
wiQ  be  aoiifled  ef  the^esleeitaa/iet 
Tksiafamatioais 


•m 


i  Wekaveaet  nniHiiiidteaseef 
improved  lechaofao  slaee  Asm  is  ao  el 
wsytoeblaiadw 
froatheieeidsal. 

4.TksnwiabsB0 
Infonnatioa. 

8.  TWrs  is  no  similar 
available  wUck  ooald  be 
lliis  puiposs. 

8.Weattsaip(adlo 
the  lesident  rMP>  by  aslag  dw  IfGA 


oontainsdelailad 
IhelafanMliaa. 
7.  The  iafanaattoa  wfl  be 


8.  Ikers  sn  ae  special 
rsquiro  Iks  flollscdea  te  be 

rwUekis 


guideliBaaiBSGre: 
8.  Than  kas  bean 


•Irsady        Bitoiaial 


ondiis 

Ml  No 
provMMO. 

ILNoaenaitiva 

12.  We  do  not 
aay  addidooal  ooet  to  Ike  Psdsnl 
GovsmsMBt  The  applicatfaas  wiB  ke 
raviawed  la  aoootdaaaa  witk  HUD'S 
review  aad  BMMiitaiiag  reqakimaala 
post  to  dw  rispoadsnl  is  asHmetad  to  ke 

sdw 
Biay  bs  prspamd  by  te 

18.  We 
iBqulrsweBjsefdwpsepBSsdWOPAwffl 
liava  Ihe " 


X 


4tM                       FadvalRi^ 
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— 

Na.01 

SSuSL 

bia««i 
(houra) 

m 

1 

M 

2.400 

2,400 

mpwwH 

1^  ThM*  is  OS  dkvm  in  bofdoi  boon.  Th* 
wilMlMinB  to  totdly  ■ttTOmtabi*  to  ■ 
wvtataa  of  •  PHnot^  approvMi  ooBwtioiL 

1&  Hm  ooOwMoa  of  tlito  infaniiatioa  wiU 
not  b*  pofaltohMl  lor  lUttotical  «M. 
MalK  Tlito  docMMBt  to  not  bdag  poblMhed 
for  dbct  bat  only  M  aa  aid  to  pcTBOitt 
Ifai  Into  pco^wB.] 


;RI-17M] 


tNMHlRtllMMMlMi 


Mner  OfBot  of  Iha  Aactotant  Secretary  for 
Mriic  and  bMUan  Howii«,  HUD. 

:  Notice  of  fmids  avaiUbility. 


R  HUD  to  announcing  Ifaa 
availafaility  of  tU  BilliaB  far  Fiacal  Year 
ttao  BBdar  the  Pabiic  Houaint  Resident 

ro^am.  Thto  prapam  provides 
I  to  lesidsnt  cownriw  and  reaident 
at  corporatiaiis  to  fond  certain 
ni41»ittos  related  to  the  raaideat  mawagwnent 
of  pnbik  hooeinSi  Atoo,  tenants  of-an  faidian 
HoMtaf  AodMrity  PHA)  may  create  a 

IVflidl^H  OOVDCil  Off  RflAOOOl  BlftllSflS^DMIi 

avporatkNi  that  macf  bt  tllsibfe  for  fbndiag 
r  tUo  ptoyooii 


Donthgr  Watkar;  Offloe  of  ReeUant 

BlBaot  of  HoBsing  and  Urban 
,481  Seventh  Street  SW.. 
Washtaglaa.  DC  aona  Telephoae  (aoe)  7SS- 
3SU.  flhto  to  not  a  taO-frae  number.) 

TO  OSTMH  A  COPV  OF  1MB  APMJCATIOM  RfR 
Applfcatioa  Uta  (RiqaisH  far  Grant 
ApHicaboB  (RPGA))  aay  be  obtained  by 
I  Aanetla  Hancock.  OCBce  of 
t  and  Contracts,  Oflke  of  the 


Stiael.  8W..  Waahingtwi, 
(aoe)  755-5515.  (Thto  to 


fatfamatioB  on  the  eatiBaled  pobiic  reporting 
boxfaa  to  provided  nndar  the  fteambte 
haedii«  Other  Matters.  Send  coonnento 
regarding  thto  burden  eetimate  or  any  other 
aspect  of  thto  ooUectioa  of  informatiaB. 
including  snggettions  for  redudng  thto 
bardao.  lo  the  Department  of  Homtag  and 
Urban  Devehipaent  Rttlee  Dodcet  derk.  451 
Seventh  Street  SW..  room  10270, 
Washingtoa  DC  smft  and  to  the  OfBce  of 
taiformatioB  and  Regulatory  AfEairs,  (XBos  of 
M.— j-Mit  and  Budget  Washington.  DC 

(RCs)/Resklent  Management  Coiporations 
(RMCs)  that  are  selected  to  receive  fundfaig 
will  be  invited  to  participate  in  a  national 
training  workshop  scheduled  for  late  April 
iwa  Many  reaident  organizatioos  may  not 
have  the  hnds  availaUs  to  attend  die 
workshop.  Thto  NOFA  euthorises  Public 
Housing  Agsncies  which  are  in  a  poeition  to 
do  so,  to  advance  travel  funds  to  the  grantees 
who  are  selected  to  receive  fending  to  attend 
the  workshop  uid  to  be  reindmrsed  by  dw 
grantees  upon  axacutioB  of  the  Technical 
Asstotance  Grant  fTAG).  Each  ^antee  may 
send  up  to  three  persons  to  attnd  the 
workshop.  (The  advance  and  the 
reimbursement  dionld  occur  within  the  same 
PHA  fiecal  year.)  All  parties  are  reminded 
that  expenditures  far  travel  are  subject  to 
Federal  regnlatioBa  at  41 CFR  Parts  301-904. 


SectioB  122  of  die  Housing  and  Community 
Devdopment  Act  of  1987  (Mx  L 100-42. 
Fefaraary  5,  ISao)  amended  die  U.&  Housing 
Act  of  1087  (1S37  Act)  by  adding  a  new 
sectioB  20  that  states  fai  part  of  its  purpose 
tha  encouragement  of  "taicraased  resident 
management  of  public  housing  proiecto  [and 
the  provision  of  fondingl  *  *  *  to  promote 
formatian  and  development  of  reddent 
Dt  entities"  (sec  20(a).)  Under 

aaoNfXi): 


I  to  lUs  notice  have  been  submitted 
to  the  Oflioe  of  Management  and  ftidget 
(OiQ  far  review  MMier  the  Piperwork 

I  Ad  of  1880  and  have 


"The  Secretary  I 
aseistanoa  to  rs^dent  msBsgsmsnt 
oorporattona  or  rssident  coondto  diet  obtaia 
by  oootract  or  otherwiee.  technical  assistance 
far  the  development  of  resident  management 
ontitiee.  Inchiding  die  formation  of  each 
antitiea.  the  davdopment  of  the  ounagement 
capability  of  newly  farmed  or  existing 
entitiee.  die  htanttficatka  of  the  social 


wTT^'  support  needs  of  reeidento  of  public  housing 

iI!j^  protects.  sndthssecarii«  of  such  support" 


Ihe  applicatioa  KU  (RFGA)  has  been 
approved  by  0MB  «der  control  number 

,  expM«  3/31/82.  Public  reporting 
I  far  each  of  diaee  ooOectioBe  of 
I  to  eetimaled  to  incfaide  dw  time 

t  date  sourose.  gathertag  and 
J  the  data  needed,  end  completing 
and  rsvtowii^  dm  coBartioB  of  information. 


Under  section  20(fK2).  such  financial 
asstotance  may  not  excimd  tlOOiOOO  with 
respect  to  any  pnbBc  housing  protsct  and 
•absectioo  (f)(3)  hmlts  dw  essistsnce.  to  dw 
extent  funds  are  available  under  section  14  of 
the  1887  Act  (Comprehensive  bnprovement 
Asetotanr'e  PRvam).  to  824  aiillion  fai  each 
of  dw  fiscal  years  1008  and  1908.  In  FY  lOOa 
dw  Socretaiy  to  maUi«  available  t2J  million 


from  dw  bwiget  audwrtty  provided  for 
asstotance  under  dw  US.  Hooaiiv  Act 

On  September  7, 1008,  HUD  published  a 
final  rule  tanplementing  sectioo  20  of  dw  1037 
Act  That  rule  seta  fotdi,  among  other  thingSi 
the  policies,  proceduree,  and  requirementa  tk 
puUic  housing.  Sse  53  FR  34870.  bi  an 
"Overview"  of  dw  rale.  HUD  explafawd  dut 

"Section  20  eatablishee  a  new  program  of 
resident  menagement  of  public  housing. 
Under  dw  program,  residmt  coundto  that 
represent  reeidento  of  a  pobiic  housing 
pio}ect  or  pro)ecta  may  approve  the 
fbimation  of  a  resident  management 
corporalioa  A  qualifying  resident 
management  corporation  may  enter  into  a 
management  contract  with  the  public  housing 
agency  (PHA)  establishing  the  respective 
management  righto  and  responsibilities  of  the 
FHA  and  the  corporation  with  respect  to  the 
public  housing  project  involved.  Tlw  program 
provides  PHAs  and  resident  management 
oorporatioas  wide  latitude  in  establishing 
their  respective  roles  and  relationships  under 
the  contract 

"Resident  management  corporations  awy 
retain  any  income  that  they  generete  in 
excess  of  estimated  revenues  for  the  project 
Retained  amounta  may  be  used  for  purposes 
of  tanproving  the  maintenance  and  operation 
of  public  hcraaing  proiects.  establishing 
business  enterprises  that  employ  public 
housing  residents,  or  scquiring  additional 
dwelUoqg  nnito  for  lower  income  families. 

"The  program  contains  special  provisions 
governing  HUD  technical  assistance  to 
resident  coundto  and  resident  management 
coiporatiaas:  HUD  waiver  of  certain  non- 
statatory  requirementa  for  resident 
management  corporatioBS  and  the  PHA:  and 
the  employment  of  public  housing 
management  specialtoto  to  help  determine  the 
feasibility  of.  and  to  help  esUbliih.  reaident 
management  corporatioiw,  and  to  provide 
training  and  other  duties  in  connection  with 
the  daij^  operations  of  the  project" 


To  aid  in  dw  implementation  of  dw  rule, 
financial  asaistance  to  being  made  available 
to  Resident  Management  Corporatioas 
(RMCs)/Resident  Coundto  (RCs)  dtat  submit 
applicatiooa  in  response  to  thto  Notice  dwt 
are  approved  for  fiinding  of  technical 
asstotance  for  the  development  of  resident 
management  entities,  induding  the  formation 
of  such  entities,  the  development  of  dw 
management  capability  of  newly  formed  or 
extoting  entitiee.  dw  identification  of  dw 
sodal  support  needs  of  reeidento  of  public 
housing  projects,  and  dw  security  of  such 
support 

In  FY  1900.  technical  assistance  granto 
totalling  12.5  million  were  awarded  to  27 
Public  Housing  Agencies  (PHAs)/RMCs/RU 


y  VnL  S5.  No.  2R  /  FHdav.  F^nurv  9.  KMO  /  NoticM 


V 


Fodotol  RojMot  /  Vol  55.  No.  28  /  PWday.  February  0.  MOO  /  Notlooo 


to  fund  activities  assodatad  widi  resident 
management  to  FY  1888,  anodwr  tZJmillion 
was  awarded  to  38  RMs/ROs  far  dds 
mirpoee.  For  FY  198a  tU  mUbon  to  available 
for  dds  purpose  (wMh  dw  statatory  Umitatton 
dwt  not  more  dwn  $100,000  may  be  approved 

wldi  reaped  to  any  public  hondng  projed)- 
Grant  awards  will  be  made  vta  a  Technical 
Asstotance  Grant  (TAG)  which  will  define 
dw  togal  framework  far  dw  rslattooship 
between  HUD  and  an  RMC/RC  far  dw 
propoeed  activities  approved  for  finding.  The 
TAG  will  contain  all  a|»licable  requirementa 
which  must  be  coopUea  widi  to  dw  coodad 
of  activities  approved  for  ftaidfaig.  induding 
admintotrative  requirementa  such  as  progress 
reports,  a  final  report  and  a  final  audit  All 
necessary  materiato  regarding  dw  TAG  will 
be  fiunisbed  at  a  later  data  to  applicanta  who 
are  seleded  to  receive  funding. 

EligibUity  ofRMCa/RCB  Affiliated  With 
Indian  Hou$ing  Authoritiet  (IHAs) 

The  Department  will  consider,  on  a  case-by 
case  basto,  requesta  by  RMCs/RCs  affiUated 
widi  IHAs  to  partidpate  under  dito  NOFA.  as 
spedfledbekm. 

HUD  regulations  at  24  CFR  part  904 
exdude  Indian  Housing  Authorities  from  dw 
definition  of  Public  Housing  Agency  (1 00(7). 
Thto  exdusion  predudes  partidpation  by 
tenanto  of  IHAs  under  Part  904  and  dito 

NOFA. 

However,  dw  Department  will  consider,  on 
case-by-case  basis,  requesta  for  wsivers  of 
dw  exdusion  of  IHAs  from  dw  definition  of 
PHA  (24  CFR  94&7).  Requesta  for  waivers 
must  (1)  be  in  writiiag,  state  good  cause  and 
conform  widi  dw  repdatory  criteria  of  24 
CFR  Par  909;  (2)  be  Umited  to  instance 
Involving  IHAs:  and  (3)  establtoh  dwt  dw 
entity  ci«ated  by  tenanto  of  dw  IHA  meeta 
dw  definition  and  requirementa  of  an  RC  or 
RMC  under  Part  004  and  dito  NOFA. 

When  walvefB  are  panted.  RMCs/RCs 
affiUated  widi  IHAs  shall  be  subjed  to  dw 
same  requiremento  applicable  to  RMC/RCs 
sffilisted  widi  PHAs. 

TtiiM  Notice 

Thto  Notice  contains  definitions  of  a 
"Projed".  "Resident  Coundl  (Rq"  "Resident 
Management  Corporation  (RMQ"  dwt  are 
drawn  from  24  CFR  part  904.  Abo  detailed  in 
dito  Notice  an  dioee  activities  dwt  are 
eligibla  for  fnndiiw.  todudhig  nqwnditures 
idated  to  dw  establtohment  of  an  RMC  and 
costa  assodatad  widi  ensuring  dw  vtabUity 
and  sound  operation  of  an  RMC  The  Notice 
also  gives  exanqiles  <rf  activities  dwt  are  not 
eligible  for  hndhv.  Theapplication  process 
and  dw  hdon  dwt  HUD  will  use  in 
evaluating  all  applications  are  spelled  out  in 
■actions  7  and  a  respectivehr. 

Section  0  describes  dw  selectioa  and 
approval  proceduree.  aloM  widi  dw  role  dwt 
iheRMkmal and Fteld OtBoes  wlU  play  to  dw 
process,  and  sectioa  10  states  dwt  an  RMC 
must  spend  dw  fands  rsoeivad  widdn  two 
yaan  of  dw  award  of  dw  grant  Sections  11 
and  12  todicata  dwt  HUD  Haadquarten  will 
notify  Coiv«ss  and  dw  PHAs.  respectively, 
of  action  taken  on  an  RMCs/RCs 
appUcatioB.  Section  IS  advtoea  dwt  RMCs/ 
RCs  sdedad  for  to(Ui«  wdl  be  issosd 
additional  tostradioBS  regarding  program 


Under  prevtoos  NOFAs.  an  estobUdwd 
RMC  dwt  had  a  managsmsnl  coatrad  widi  a 
PHA  was  ooosiderad  eiigiUa  far  ftndtog  to 
trato  a  newly  farmed  or  sxtoltoi  RMC  withto 
dw  same  jnrisdicdoB.  Thto  poUqr  was  not  to 
sccord  widi  sectioB  20(fKl)  of  dw  United 
States  Housing  Ad  of  1987  and  dw 
toapkownUng  regnladoas  at  24  CFR  904.45. 
SectioB  20(0(1)  provides  dwt— 

To  dw  extant  budget  audwribf  to  available 
for  ssctioa  14.  dw  Saoratary  shaU  provide 
finudal  asdstancs  to  rsaidaat  aanagiimant 
cofpontioBS  or  rssklent  ooundls  dwt  obtatou 
by  oontrad  or  odwrwise.  technical  asstotance 
for  dw  development  of  rasidant  management 
entities.  todndin|  dw  faimaUoB  of  such 
entities,  dw  devdopment  of  dw  management 
cepabUity  of  newly  fonned  or  existing 
entities,  dw  IdeBtihcatioo  of  the  sodd 
support  neads  of  rssidenta  of  public  houetog 
projsds,  and  dw  securing  of  such  support*" 

Coostotent  widi  section  29((Nl)  and 
i  904.45.  the  fiinding  audwrised  under  dds 
program  to  to  be  provided  to  dw  RC/RMC 
wfakh  recdves  technicd  asstotance  (e.a.. 
training,  etc.)  and  not  to  dw  RMC  whkA 
provides  dw  technicd  aedsfanoa. 

L  A^in/t/ons.  to  aooordanoe  with  24  CFR 
part  984.  dw  following  defidtions  apply: 

a.  Avi/tet  Indodes  any  of  dw  fdbwing 
dwt  dw  mod  dw  requinnento  of  Part  984: 

(i)  One  or  mora  ooBtifuous  buildings. 
(U)  An  area  of  ooBtinguons  row  houses. 
(iU)  Scattersd  dta  bdldingB. 

b.  Rmident  Council  fltC).  An  incorporated 
or  unincorporated  nonprofit  ofganiaatioB  or 
assodaUoB  dwt  meeta  eech  of  dw  (dlowing 
requirements: 

(i)  It  mod  be  rapressntative  of  dw  tenanta 

it  DU^pO^tO  vO  fOPVBOOOt* 

(U)  It  may  represent  tenanto  to  mora  dwn 
one  pn^ed  or  to  all  of  dw  profads  of  a  PHA. 
but  it  mud  fairly  repreeent  tenanta  from  each 
proJMt  dwt  it  lepressnts. 

(ill)  It  mud  adkipt  written  procedures 
providii«  for  dw  dection  of  specific  otficen 
OB  a  regdar  basto  (but  at  lead  OBce  every 
itumym]. 

(iv)  It  mud  have  a  democratically  deded 
govemtag  board.  The  voting  membership  of 
dw  board  mud  coBdd  of  taaaato  of  dw 
projed  or  pn^eds  dwt  dw  teuant 
orgsniiatioB  or  rsddsd  ooundl  repreaents. 

c.  Rmident  Management  The  petforawnce 
of  one  or  mora  management  activities  far  one 
or  mora  projacta  by  a  resident  management 
oorporatioB  under  a  management  oontrad 
widi  dw  PHA. 

d.  ReeidmU  Managment  Cotpotation 
/AMC^l  The  OBtity  dwt  propoees  to  eater  toto. 
or  enten  tolo,  a  managsnwBt  coBlrad  with  a 
PHA  dwt  meeta  dw  rsqdrsmeato  of  subpart 
C  of  24  CFR  oart  984. 11w  coiporatioa  BMd 
have  aadi  of  dw  foUowtog  characteristics: 

(i)  It  mud  be  a  noaproflt  oifanitatioB  that 
to  tooorporated  uBder  dw  lawa  of  dw  State  to 

wUch  It  to  tocated. 
(U)  It  may  be  astabUshed  by  mora  dwn  one 


(iv)  Ito  by-laws  mad  rsqdn  dw  BoMd  of 
Dindora  to  tochde  nprsssBtedeaB  af  each 

sOMD*  OMOBttBOOB  Of  VOUQOBl  OOVDOM 

tovdved  to  astabUshtog  dw  ecrporaHwi. 

(v)  ito  voltog  msiBban  and  bo  tsBante  of 
dw  projad  arpro)eds  it  ■snaps 

(vi)  it  mad  be  approved  Inr  dw  reddaat 
ooundL  if  than  to  no  oouncfl.  a  majority  of 
dw  househoMs  of  dw  prajacto  BMd  apprava 
dw  establishmaat  of  aadl  an  otBBdiadaB  to 
detetmtoe  the  faasibility  of « 
corporatloB  to  I 

TheRMCi 


loiw  as  each  sbA  orgBBhadaa  or  ooanca  ( A) 
approvos  dw  adabUshmant  of  the 
oorporatiOB  and  (B)  has  rsprsaaatotfoB  OB  dw 
Board  of  Dfaadon  of  tfas  ootpondea. 

(ill)  It  mud  have  an  dacted  Board  of 
Oiradors. 


coundL  so  Imh as  the  oorponttOBi 
rsquiremant  oi  a  nstdsat  r 
to  parapaph  (b)  of  thto  aaeiMa. 

2.  BUgOriUty.  Oaly  otfadsattoas  ^t  mad 
dw  deflddoa  of  an  RC/RhlC  Bd  farth  to 
peragraphs  (b)  aad  (d)  of  sadtoa  (1)  wiU  be 
eligible  far  fiadtav  nader  thto  NOFA.  as 
follows: 

(a)  RCs/RMCs  sdectad  far  finding  to  FYs 
1988  and  1888  dwt  raodvod  laas  diaa  dw 
Statatoqr  maxtoMBi  of  noouOOO  par  prafed 
nay  apply  for  an  addttfoad  paat  ad  to 
exceed  dw  totd  statatory  msximanK  dwy 
may  raodve  ooesideratioBS  for  up  to  dw 
sdditiond  saMunt  based  oa  the  saaw 
evahwtion  fadon  apoliad  to  odwr 
applicants.  No  spedal  ooaddarattoe  will  be 
givea.  ftdeds  which  wen  swarded  the 
fMirtwHiiii  aawuat  of  tlOO.060  to  FYs  1888  and 
1988  an  mt  eligible  to  apply. 

(b)  A  rasklant  coundl  which  npreaanta 
mora  dwn  floe  projed  may  q^  oa  bdwlf  of 
some  or  all  of  dw  projacta  it  npnssata.  to 
such  s  case,  an  todividud  projed  rewessnted 
by  dw  ooundl  may  nd  apply  for  technicd 
aastotance  fimdii«  (or  dw  same  actidtiaa  dwt 
an  indnded  to  dw  application  submittsd  by 
the  larger  oiganisatioa. 

Note:  HUD  saoonragss  dw  submtodoa  of 
jotot  appUcatioas  from  nd^iboring  RCs/ 
RMCs  dwt  heve  similar  objactivee  for  the 
program  by  jotody  sharing  bask  Iratatog.  aad 
exploring  such  areas  as  bsdbdity  of  rsddent 
management  economic  development  or 
homeownerahip. 

3.  Training  nquiremente  for  all  CioMeee. 
Grantaea  era  rsquirsd  to  have  training  to  dw 
following  araaa: 

a.  HUD  ragalatioas  and  polidaa  govemtog 
dw  operating  of  low-tocooa  pddte  hoaaing. 

b.  HUD  ragnlatiaas  aad  fsqainmsato  oa 
dw  Pdilic  Houdi*  Resident  Management 
program. 

&  Ftoandd  management  todmhag 
budgStary  aad  accounting  prindplee  and 
techniques. 

d.  Capadty  bdhiiag  to  dmrdop  dw 
necessary  ddUs  to  assaaw  maaagsmant 
rsspoaalbiltdas  at  the  project 

Bach  raatsa  mud  aasan  dwt  dda  Irataiag 
to  providsd  by  ths  honstag  ■aaagMsat 
speddtot  dw  FHA.  or  odwr  aoMoaa. 

4.  Eligible  AetMtiee.  ■  AUlvlUaa  whkh 
may  be  fimded  aad  canted  od  by  aa  diglbk 
RC/RMC  todude  aay  oanUaattoa  oC  bd  r 
adlimitadta,thBl 


»bya 
spadaUd  far  a  apadflc  pnfsd  or 
b.  IVdatog  of  raddaato  to  aUDa 
rslatad  to  dw  openttoas  aad 
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■  pptedW  t»  ptXaotMi  aimilnywn  of  «a 
RMC 

Note  9|r  law.  an  SC  jBut  hin  •  qaalifiad 
piAlfc  liwim  iininpinwiBl  ipectoBrt  iriio 
CM  provide  aMded  baiiiiqg  ud  ofhsr 
■appoit  to  nnst  in  davdafiing  an  RMCs 
caiMbilitiM  liar  TMidant  manafenent  aid 
who  can  paifonn  Belated  duties  as  may  be 
agieed  to  in  rannertion  %vi1h  the  daily 
operafloBB  of  a  prajecL 

C.  ^ ■liiliij  ^Innmin  iiigiimPT«  m 

coouBHDi^  QfVBinsatioii*  Boofu  oevetopflBeiiu 


d.  nnds  may  be  ased  to  assist  in  Ae  actaal 


(u)fteparingbii  laws  aad  it  afMag  a 


(iv)  Assistance  in  acquiring  fidelity 


tpateitsli 


WA« 


undertalw. 

«• 
capable 
with  the 


BMCs 


alactintiesbyanBMC 
of  the 


■ctivitiaa,  in  ^^tit**  to  thoae  died  in 
ft'-frf'««  (a)  throM^  (d)  of  this  aectioa 


(i)  Designing  and  impiementing  financial 
aiaiisiriif  nl  systems  that  include  provisions 
for  badgetiiv,  accoonfing.  and  aatfiting: 

(il)  Assistance  in  demoping  and 
negotiating  management  coatracts  and 
related  contract  monitoring  and  management 
prooednres; 

(ffi)  Designing  and  implementing  a  long- 
range  planning  system; 

(iv)  OaaigDing  and  implemf  iiting.  personnel 
policies;  perfotnaBee  standards  far 
measarlng  staff  pradacBvily;  policies  and 

{OigSUllBtlOBall 


uiAim>am»y»  aa 

systems;  and  any  other  recugniied  fantliunal 

respeasihiitisamlatiBgtoi 


management  is  particulan 
MUnOfyingteaodal 
lafs 


oppoitunities; 

resident  management  cmporatiaa  aadaf 

(i)PMpaaatina«r 

itpiaaaarpiaaslBra 


(i)  Sakrias  and  coaiHiag  faes  related  to 
the  alipUe  activilias  above: 

(ii)  Twlephsne.  talaff  aph.  priatin»  and 
suaAjr  aadaondwelBqg  aquipaeni  sncb  as 
office  suppBas  and  fim^urfc  la  addiHon.  a 
reasonable  portop  of  lands  m»y  be  applied 
to  the  acqnWaao  of  baidwai*  equipoient 
such  as  coBipMten.  cofiyiag  maennes.  etc 
unless  purdiase  of  Budi  aqnipeaeal  can  be 
made  from  the  RMCTs  operattag  badge!  An 


(ii)  ftp»isiiiil>aiiilniiiiiiiall|  iiiiiliiilii 
activitiaa  ioriba  dtsctapaMBt  and 
inpisawirttiaaaf  iiiidiat  ■aaigwrnt 
including  eaaianMa  tea  aad  idaled  travel 
fees  for  indisMnal  RC/KMC  alaCar  1 


•5.  ImUgiliih  Actiritim.  IwUgfcla  jteim  ar 
activities  inchida.  but  are  not  limited  to,  the 
following: 

(a)  Aitertainment  incfaiAng  associated 
coats  such  as  food  and  beveiages; 

(b)  ftBdmse  of  land  or  boSdings  or  any 
improwoents  to  land  or  baumngs: 

(c)  Activitiea  not  dUeclly  fdafed  to 
lesHieiii  manflgeBiein*  vj^^  wo^rj^K^co  i^nm 
testing  and  abatement,  eperanig  capital  for 

edMRBlC  ll^Teiv|nKMV  aVrtiniiCvi  smi 

(d)  ADchaae  of  aagr  veWcb  (car.  van.  etc) 
or  any  aJwi  piopeity  havinga  asiifal  Ms  or 


of 
$300  or  more  per  Mem.  atlMr  than  haHware 
]inpanpaph4(g)m. 
IbyHUD. 

WSiii  Mill  liml  ^^  ^^^^imbIbo  bMMT 

(f)  Payment  of  salaries  for  security, 
uteleaanoa.  or  ether  RC/RMC  ataS:  and 

(g)  Payment  of  fees  fori 

twiiithiaNOFA. 
HUD  may  dtoact  a  mA  la  Mlify  J 
Rqs)/RMqs)  of  this  fandini  amstanMr.  It 
isi 

lafi 
itoaataUbhaBlCifM 
RC.  RMC  exists  far  any  of  the  pioiacla.  HUD 
may  dinct  a  PHA  to  poal  tUa  natioe  in  a 
liiiMinwf  iiii  aiia  iiHh  Ihii  nirt'i  iiaii 
office  I 

T.Applicatiomi 
SuhmiiiiM  AnRC/RMCt 
of  the  ae«M0t  isr  GmM  Applicatiaa  (RFGA) 
baas  HUa  (na  RFGA  haa  OMB  appeawai 
undsriiliiilmBnhm  Ttlf  —I,  aspiring  J/ 
31/«J 

a.  Preparation.  The  appUcation  maat 
contain  the  isiiewiag  ialufaliia- 

(i)  Ataaw  aaJmdAmt  tftlmRC/BMC  A 
capf  af  the  RCa^UdCa  I 

laf 


review  process). 

m 


tanplementation  of 
parariphs(a) 

llllgilllSIIIMiSBBdBI 

activitiss  sslalsd  to 


mil jfi    -"  the  PahMr  llanii^AtMC|r(iWA)  rasp  nasi! 

iilisiliae  iialliaiid  in  far  the  paB|art(s)  to  wtiA  Inpiiiss  awy  be 


tQ  of  this 


iadadsk  bnl  are  I 


toi,  fte  Mewiwr 


(fUj  A  mmmthm  atatmmmt  ofthBpropoaed 
octPritiea,  addwssing  the  foBowiag  iswes. 
inchidfatg  a  rliinaainn  af  Aa  Pactoas  far 
Award  contained  tai  section  •  of  this  NOPA: 


(Aj  A  diactmtkm  afltm  aaedftrtbe 
pnojiettat  and  oaai  all  aMstiit  ss  far  lasidant 
0W  the  psopoaad 
the  Mads  «f  the  RQ/SMC 


Timsfrsassi  hi  uaiipkUii  af 
activiliaa  mast  be  inchidi 
(q^aliscMniaaaflfce 
RC/RMC  or  indhfidaal 


of  the 

in 
taken  In 


Ae 

(D)<4  dncriptwH  9ftht  pnf9Ct  fintnctal 
acoooning  pnctdnfwt  nat  are  available  to 
ensure  funos  are  properly  spent,  or  plans  to 
develop  such  ppoeedares. 

{EjAiiexpkimttiaaafkowtkepmpated 
activities  will  eahwnce  the  management 
eflectiveness  or  the  scope  of  functions 
managed  by  an  RllCIf  applicable,  along 
with  a  desoiption  of  staffing  plans. 

(F)  A  description  of  other  fundiag  sources 
the  RC/RMC  has  received  for  activities 
related  to  resident  management,  and.  if 
apprapriate.  how  wiD  funding  being 
requested  complement  angoing  activities. 

(G)  A  Acussum  oftbe  extent  to  which  the 
State/local  govetmaeai.  PHA.  community 
oiganixatioaa,  and  the  private  sector  support 
the  activitias  oudiaad  in  the  proposal 
indadiag  sapport  with  mspeet  to  finandal 
ntoanea.  tarhairal  assist snce.  and  other 
support 

(i)  A  descriptioa  <^  the  extent  to  which  the 
residents  at  a  firoiect  sapport  tlm  proposed 
activities. 

^]  A  discussiom  af  how  the  pnpoeai 
specificaliy  aeato  the  lectors  listed  in  eection 
SofthisNolica. 

[iy)  The  name  af  the  pivfect(sf  for  which 
tAe/M*  ara  paapaaad  to  be  uaed.  the 
number  of  unite,  a  brief  dssii  Iptluii  of  the 
subject  occupancy  type  (family  or  aUseiy). 
the  number  of  buildii^  housing  type  (hi^- 
rise.  low-rise,  walk-up,  etc),  and  the  physical 
condition  af  the  project  (iaftettor/aiUei  ioi^. 

(v)  A  biMget  with  sappoiling  jaMfication 

(vi)  Use  application  moat  be  signed  by  an 
individaal  who  is  aathoilsed  to  act  far  Aa 
RC/kmc  ano  mnsv  tnctaoe  a  resolutiQii  from 
the  RC/RMC  stating  mat  it  agrees  to  comply 
wim  me  iwms  mm  cononioos  esmonsnea 
under  this  program  and  ander  MCFRPart 
004. 

(vfi)  ^asanmoBS  Aat  Iha  RMC/RC  wffl 
comply  with  all  applicaUe  Federal  laws. 
Executive  Orders,  regulations,  and  poBdes 
governing  this  program. 

In  addtion  to  the  above  informatioB.  an 
RC/RMC  may  obtain  a  letter  af  support  ban 
AeHiAlmBcatlng  to  what  extent  PsiWMals 
the  prapoaed  activities.  Alaa  u  RC/RMC  is 
enoooragsd  to  ♦ty^ult  an  indicatian  of 
support  hy  pniacl  saaidanto  fag.  Board 
resdatiaa.  Gopiaaaf  adnnteai  iMank  atej,  die 
nei^tboring  oaaMHai^  local  pnUk  or 
private  greapa.  Inrhidh^  State  and  local 
government  actiillisi  rdating  to  rasidant 
manataaMot  or  I 
initiativaa  in  siqiport  of  rssident  1 


and  avidanoa  of  Aa  extnt  of  aqvort 
committad  to  Aa  pfopaB.  HUD  win  ^  Aa 
maxlmam  point  vahte  to  appUcante  who 
obtain  ooennitmMts  of  sapport  each  M 
finandal  asaistaaoa.  tedndeal  assittanoa.  or 
oAar  tai«ibla  aapport  Copies  of  lotlara  of 
sapport  or  odier  avidanoe  of  sndi  sapport 
should  be  indndad  wiA  Aa  appUcadoo. 

b.  SuAm/M^m.  Tba  RFGA  Bosl  be 
submitted  to  M  ofigfaial  phw  OM  copy  to 
HUD  I  iaadquartafs.  OBoa  of  ftocamnant 
and  ContiM^te.  room  83M  401 7A  Siraat  SW.. 
WaahiMtan.  DC  aona  Ibe  daadliM  far 
appUcation  sobodssioa  will  bo  fai  Aa  RFGA. 
-riwdaadUMwiOba  la  aorly  March  UOa 
Additioaally.  OM  oonr  of  dte  RFGA  mast  be 
submitted  to  aadi  ofAa  appropriate  HUD 
Regknal  and  FMd  Offloos.  For  pofpoaaa  of 
detanninii«  tfanahr  laodpt  of  the  RFGA.  Aa 
original  subodttad  to  Haadqnarteto  shall 
govern.  Hand-delivend  RFGA(s)  most  be  to 
Headqoartars  by  Aa  deadltoa  or  win  not  be 
condderwL  Mailed  appUcaUoM  win  be 
accepted  if  postmaikad  OB  or  babce  the 
deadUM  and  mailed  by  tegistared.  certified, 
or  Post  Office  Bxprasa  MaU.  RPGAs  deUvered 
by  pttvato  courier  servioes  sudi  as  Federal 
Bxpiass,  DHL  Puiolator.  etc.  wiU  be 
oonsideied  hand-daUvared  and  must  be  in  the 
HrndqaaftafsOfBoabyAedateandAna 
specified  above.  (Approved  by  tha  Office  of 
Management  and  Budget  under  control 

pllm^wir 

a.  Evaluation  Factors  Each  of  Ae  faUowlng 
rating  factors  win  be  considered  by  HUD  to 
evahiating  an  application  far  fnndtog:  (An 
applicant  can  receive  up  to  100  potats.) 

(a)  Tha  probable  effectivenees  of  die 
proposal  to  meeting  the  needs  of  Aa  RC/ 
MdC  and  accomplishing  Ite  ovaraU  ob|ectives 
for  resident  managewmnt  (0-30  potato) 

(b)  Tlw  anoont  of  experience  to  community 
oiganiiatioa  and  Aa  socosss  of  Ae  RC/RMC 
to  promotiiv  tenant  participation  to  meeting 
dte  social  servioes  and  other  needs  of  the 
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pioied  iMidmts.  In  Aa  case  of  newly  fafOMd 
onanintfoM,  the  axporiaaoe  and  saoiMa  of 
tofividoal  Board  maariMre  win  be  avahwtad. 

(c)£vkhaos  of  sapport  bvrosidaate  of  tha 
profect(«)  far  Aa  aetivitioa  Mag  praposad 
^j^JtC  or  RMC  Board  NaohttoB).  (0-U 

(d)  Bvidenoe  Aat  die  RC/RMC  has  Ae 
support  of  As  Stoto/local/oooaty 
govanaMBt  ooonnnity  offuitations.  and 
private  sector  ptm*.  (0-15  potato) 

(a)  Capability  ofT  "      ' 


prooeduiaa,  ate.)  or  M  axpiaaatiM  of  how 
sudi  caaobiUty  wffl  be  obtataod.  (0-10  poiato) 

9.SMetioaaadAppiofalProo9dttrm.Xh» 
prooedarae  to  be  naad  wffl  iadada  Ae 
R^^onal  and  Field  OOoso  caacaimdy 
reviewii«  aad  avahiatinf  Aa  apDUcattou  to 
•ooordaaoa  wi  A  Ae  evamatiM  iMton 
oootataiad  to  SectiM  •  of  tUs  NOPA.  to 
provide  a  ttotanaot  tadtoatiai  Ifaa  sinaiAs 
or  iraalmniaaa  far  each  avahwtioa  factor. 
AdditionaUy.  Aa  Reglooal  Offlos  aad  FMd 
Office  wffl  aobodt  oepontdy  to  Hoadquartera 
Aeir  rscoounendatfOM  M  aU  of  Ae 
applications  sobodttad  for  (nadfaii. 
addrMdiM  ( A)  dto  leval  of  faadtag  based  on 
dte  type  of  activity  betog  propooad  by  RCs/ 
RMCs.  (B)  oAor  partiaeat  tafamatiOB  OB  Aa 
proiact(*)  wiM*  •ci^t***  ara  baiaf 
propooad.  aad  (C)  a  total  soora. 

HUD  Haadqaoitan  wffl  abo  review, 
evahiata.  aad  aoora  ooA  VpUcattoa  baaad 
on  Aa  evataattao  ortlarta  to  SaettM  •  of  Ais 
Notice.  HUD  Haadquaitefs  wffl  thM  tank  an 
applications,  factoring  to  dte  rating  ooerao 
noeived  feon  Ae  Ragional  aad  Fteld  OOoaa. 
and  wffl  fond  appUcattoM  to  the  order  of 
their  flaal  naktav  bv  Haadqaoitan  oatil  Aa 
fanda  ara  exhaootad.  Mb  4wcfa/as^osidBS  or 
funditaprefuaooaswUlbemedbfHUDin 
making  fiaalfunat9d»ciakKm.inSD^M 


relato  oopias  of  lbs  appbcatioM  Aat  ara  aol 
sdoolad  far  ftoMilBf. 
la  OMdUna /br  Uiii«  AndiL  Aa  RC/RMC 

axpaBdaijSliwlAjBtweiatoatiitoAi^ 

VLCoi^imekiHJNodfloatiamaad 
Tfomndttat  ofAmHVful  at  Dieafpfoval 
La«era.HUDIfaadqMitoriwfflba 
responsible  far  preparing  the  CoagraaeiaBal 
NotifioatioM  as  won  M  Ae^/IMC 
approval  or  diiapproval  latten. 

U.  #«A  MbcVfaatfoa  HUD  Haadquartan 
wffl  soBd  a  aotiflootin  to  FHAs  Hstiag  tha 
opplinttoM  nooivad  aad  tha  appUcatioM 
aelected  far  foBdiag. 

U.  ZDv'amaototkML  Additioaal  taetnodoM 
regardfa^  proyaa  laipleBMatothm  wffl  ba 
iaaaed  to  RCs/RMCs  Aat  ara  safactod  far 
funding. 


A  Fladta«  of  No  Siffdficaat  liVael  wiA 
aped  to  dte  aavtrooBMat  has  baM  toodo  ta 


aooordaaoa  wtA  HUD  ragBlatioM  at  M  CFR 
part  aa  which  faapiaoiaBt  saettM  UB(INC)  of 
Ae  Natioaal  bviRnaeatol  FoUcy  Ad  of 
IflOBi  The  Ftodtav  of  No  Sivdfhsaaoa  iivad 
Is  ovaO^la  far  pabUe  InapodtoB  boltoOM 
7:80  OJB.  aad  adO  pjB.  wadidafa  to  9m  Ofloe 
of  the  Rnlas  Docket  CMb  OOoa  of  Aa 
Goaaral  Cooaad.  DapartiMBl  of  Hoaatag  aad 
Uibu  DevalopBMBt  Room  lOVa  4n 
SovmA  Stnat  SW..  WashlagtaB.  DC  aona 
Ths  ooUeetioB  of  tafamattM  rsqakMMBto 
contotaod  to  Ais  Notice  has  bsM  sobtoHtod 
to  0MB  far  rsvtow  oadsr  SaettM  MOKh)  of 
Ae  Paperwork  RedaetiM  Ad  < 


SectiM  e  of  lUsNotiM 
by  the  DopaitBMBt  to 

IllflHIWf*^?'' 

nsprovnan 


TABUIATIOH  OF  ANNUAL  REPORTINO  BOin)eN--RFQA  FOR  FISCAL  YEAR  1990  RJND8  FOR  R 

Technical  AsstSTANCC 


Ossoiplion  d  Intomalion  coledlon 


tigtitoitkan  tlmtkynmt  snA  subwtesion- 


SecaondNOFA 


IflO 


Toiri 


1» 


TdrilMM 


Dete:. 


Offlos  of  ttM 


for 


MidwdElanis. 

Ceneml  Deputy  Assistant  Secretary  fi>r 

Public  and  Indian  Housing. 

[FR  Doc.  OlV-aoU  Filed  2-S-OO;  0:48  em] 


{DodWlN&IM»-1t17i 


OatarmlnodbyHUDTolo 
(To 


r.TUsNotfoaklMitiflM 

unotiUsBd  and  uKkratlUnd  FMlaral 
propartjr  dttenniiiMl  bjr  HUD  to  bo 
soitaUo  far  poMibU  ttot  for  fMilitiM  to 
aaalttthahoiiiritw. 


DMB  Februarjr  a.  190a 
For  farttiar  iDfarmatkiii, 


itf  Office  of  dto  Aasittant 
Secratary  for  Cotamnnity  numing  and 
Development.  HUD. 

:  Notice. 


contact  la 

Deportment  of  Hooiinf  and  Uiban 
Development.  481  Seventh  Street  8W.. 
Waddi«lao.  DC  (SOnik  telephaoe  (901) 
755-6S00C  TDD  nmnber  for  dw  heeiter 
end  epeedi-taipdred  (aU)  75MB8B. 
fllMee  tdqihooe  nnmbere  are  not  toO- 
bm.) 
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»widillwOKai^berl2.18n 

Cowt  Oidw  in  Abtiooo/ Goafiiliaa  Air 

theHtmHM9v.Vetmwa$ 

.l^uMJ^iwtkm.  Ho.  M  JM1  fM7 

(DJ).C).  HUD  ii  piMiaUw  Ihk  Nolioe 

to  klgBiily  Pwi 

property  tk^  HUD  I 

suitaUtiaraMr 

homeleM.  IVe '^ 

frmn  infonnadMi  pravMad  to  MfD  by 

FedeiSl  MBOBONBIIS  BjeBCWS  fSJMOIBB 
"HlrtffiT^  llH  ^HHJ^iirtiliiwn  DOmBB^ 

and  real  property  controlled  by  sadi 
agencies  or  by  CSA  regarding  its 
inventory  of  excess  or  siupliis  Federal 

Tlteoider  requires  HUD  to  take 
certain  steps  to  implenient  section  SOI  of 
die  Stewart  a  McKinney  Hoaeleas 
AaaUbrntm  Act  (42  UJ&JC.  tUll).  which 
sols  oat  a  pvooass  by  wbacfa  uoBtiliaBd  or 
ladaraliBnd  Pedonl  praperties  nay  be 
node  available  to  dw  hoMless.  Under 
section  SBKa).  HUD  isto  ooHed 
jntomtioD  BOB!  Federal  laBuBOMBiig 
aflenoes  about  sodi  properties  and  nien 
to  determine,  onder  criteria,  developed 
in  oonsoltalion  with  the  Department  of 
Health  and  Human  Services  (HH^  and 
dM  Administrator  of  Ceaeial  Services 
(GSA).  whidi  off  those  properties  are 
suitahk  for  facilities  to  assist  the 
boMkaa.  The  Order  requires  HUD  to 
■■bfiah.  as  a  weddy  basis,  a  Notice  in 
the  Fadavl  Ba-iitor  idenlifviM  the 


lideatifiediBthiB 
Notice  may  alttmalely  be  available  far 
use  by  dw  homelesa.  bat  they  are  first 
subject  to  review  by  the  landbolding 
^enctea  pannaat  to  die  coorf  s 
Memorandum  of  December  14. 1988  and 
tffctiffl'  501(b)  of  the  McKinney  Act 
Section  S01(b)  requires  HUD  to  notify 
each  Federal  agnqr  aboat  aiqr  property 
of  each  aoeacy  that  has  been  identified 
as  suitable.  Widiin  30  days  from  receipt 
of  such  notice  from  HUD.  die  agency 
must  transmit  to  HUD:  (1)  Its  intention 
to  declare  the  property  excess  to  the 
agency's  aead  or  to  anke  the  propeity 
avaflafaie  on  an  laieriB  baais  for  ase  as 
fadlitiaa  to  assist  die  hoaMless:  or  (2)  a 
slaf  rint  irfthn  ii hsm  thr' "'- 
property  cannot  be  d.iclaiad  excess  or 
m*^  available  on  an  interim  basis  for 
ose  as  fadfides  to  aaaist  the  hoMieas. 
First,  if  die  landbolding  agency 
rcaiMlbe 
larailableto 


r  wffl  aa  ionsv  be  available. 

,^dMlaadholtetatBW7 
idmpsapsrtyaiceastoliw 
rs  need,  that  property  may.  if 

,, ,  looepladasexcaaabjr 

CSA.  be  made  available  for  use  by  die 
homeless  in  accordance  widi  applicable 


law  and  die  December  IZ 1988  Order 
and  December  14. 1998  Memorandum, 
subject  to  screening  for  other  Federal 
use. 


interested  in  any  piupeity  identified  as 
suitable  in  this  Notice  should  send  a 
written  expresuon  of  iaterest  to  HHS. 
addressed  to  Judy  Breitman.  Division  off 
HealU)  Facilities  Flaani^  U.Sl  PuUic 
Healdi  Service.  HH&  Soam  t7A-10. 
5809  FiaiMCB  Ubb.  Kockviie.  MD  98887: 
(301)  449-aK.fnds  is  not  a  toll-tree 
number.)  WIS  wm  man  to  die  mterestea 
provider  an  application  packet  which 
win  include  instnictiaas  for  completing 
die  application.  In  order  to  maximize  die 
oppertoaity  to  udliae  a  aaitaUe 
property.  pio»ider*  afaoaU  sabaat  each 
written  expiessioBi  of  iaitiBit  within  90 
days  from  the  date  of  this  Nooce.  For 
conqilete  details  concemmg  die  timing 
and  processing  off  appficatioiis.  the 
reader  is  eaoouraged  to  refer  to  HUD'S 
Federal  B^star  Notice  on  June  23, 1989 
(54  FR  98421).  as  ooirected  OB  July  3. 
1989(S4FRr975). 

For  more  mfermation  regarding 
particular  piopeities  identified  in  this 
Notice  (/.&.  acreage,  floor  plan.  existiBg 
sanitary  facilities,  exact  street  address), 
providen  should  contact  die  appropriate 
iMitty^r^pfl  agencies  at  die  fiollowiog 
addresses-  U.&  Army:  HQWi.  Attn; 
DAEN-ZO-P-Robert  Coale:  Room 
1E871  tartagoa  Washmgtoa.  DC : 
2880.(982)889-4583. 

Oa«ed:FflbnMiyZl«a 

Deputy  AsMisUmt  Secretary  for  Program 
MkjDemkfnmtmdEvatmitkm. 


Suitable  Bofldiags  (by  Stata) 

California 

P-33FortOrd 
East  Garrison 

Fort  Ord.  CA.  Co:  Monterey 
Landholdiag  Agency:  Army 
Property  Number  2\.9ta\anA 
Status:  Unutilized 
Comment  4132  sq.  ft:  1  floor  most 
recent  use — storage 

T-1771  Fort  Ord 
4diSl.aadftidAve 
Fort  Ord.  CA.  Co:  Monterey 
LaadhaUBi«  AgeKy:  Amy 
Property  Nonber  219010739 


Comment:! 
jieeds  extensive  repain 

T-1772  Fort  Ord 
4di  St  and  2nd  Ave. 
Fort  Ord.  CA.  Co:  Monterey 
Landbolding  Agency:  Army 
Property  Number  219010740 
Status:  Unutilized 


Comment:  2  stmy:  possible  asbestos. 

needs  extensive  repairs 
T-1773  Fort  Ord 
4diStaad2ndAva. 
Fort  Old.  CA.  Co:  Moalerey 
Landholifing  Agency:  Army 
Property  Numben  219010742 
Status:  Uautilizad 
rniamrat"  2  staiy;  possible  asbestos. 


T-1774  Fort  Ord 

4di  Stand  2nd  Ave. 

Fort  Old.  CA.  Coe  Monterey 

Landholdiag  Agency:  Amy 

Property  Naanber  219010743 

Statas:  UnadHzed 

Comment:  2  storjr;  possible  asbestos, 

needs  extensive  repairs 
T-1775  Fort  Ord 
4UiStand2BdAve 
Fort  Ord,  CA.  Ck  Moaterey 
Landhoiding  Agency.  Army 
Property  Number  21901074S 
Status:  Unutilized 
Comment:  2  story;  possible  asbestos. 

needs  extensive  repairs 
T-88  Fort  Ord 
East  Garrison 

Fort  Ord.  CA.  Co:  Monterey 
Landbolding  Agency:  Army 
Property  Number  219010708 
Status:  Unutiliaed 
Base  Closure 
Cooment  KM9  »q.  ft.;  1  story;  possit>le 

asbestos 

Tennessee 

Milan  Army  Ammunition  Plant 
Area  Q — Housing  Area  Q-27 
Milan.  TN.  Co:  Carroll 
Landhoiding  Agency:  Army 
Property  Number  219010559 
Status:  Underutilized 
Comment:  two  story;  wood  frame; 

temporarily  empty  due  to  personnel 

rotation 
Milan  Army  Ammunition  Plant 
Area  Q— Housing  Area  Q-3 
Milan.  TN,  Co:  Carroll 
Landhoiding  Agency:  Army 
Property  Number  219010603 
Status:  Underutilized 
Comment  two  story;  tvood  frame; 

temporarily  empty  due  to  personnel 

rotation 
Milan  Army  Ammunition  Plant 
Area  Q— Housing  Area  Q-7 
Milan.  TN.  Co:  Carroll 
Landhoiding  Agency:  Army 
Property  Number  219010805 
Status:  Underutilized 
Comment:  two  story:  wood  frame; 

temporarily  empty  due  to  personnel 

rotation 
Milan  Army  Ammunition  Plant 
Area  Q— Housing  Area  Q-8 
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Milan.  IK  Ca:GaifoU 
Landhoiding  AfMny  Aiaqr 
Property  Noabflc  218OUI0Q9 
StotuszUndsradllaod 

Comment  two  story:  i ■ . 

tempraarily  entity  daa  to  penomiel 

rotation 
Milan  Army  Ammunittoa  Plant 
Area  Q—ltoisi^  Asea  Q-42 
MUan.TN.  Co:  Carroll 
Landholdii^  AgBncy:  Amy 
Pr^ierty  Number  210010809 
Statiis:  Underutilized 
Comment  two  story:  wood  framr. 

temporarily  empty  due  to  personnel 

rotation 
Milan  Army  Ammunitton  nant 
Area  Q—ttooaing  Area  0-44 
Milan.  TN.  Co:  CarroU 
Landhoiding  Agency:  Army 
Property  Number  219010012 
Status:  Underutilized 
Comment  two  story:  wood  frame; 

temporarily  aa^ty  das  to  peraoaad 

rotation 

UnsuitoUe  BidldngB  (by  Slate) 

California 

P-12  Fort  Ord 

East  Garrison 

Fort  Ord.  CA.  Co:  Monterey 

Landhoiding  Agency:  Army 

Property  NamibeR  219010722 

Statiis:  Unutilized 

Reason:  Widiin  2000  ft  of  flammable  « 

explosive  material. 
T-90e  Fort  Ord 
Co.  Brigade  Training  Area 
Fort  Ord.  CA.  Co:  Monterey 
Landhoiding  Agency:  Aimy 
Property  Number  219010724 
Status:  Underatilizad 
Reason:  Secured  Area 
T-1724  Fort  Ord 
1st  Ave..  Srd  St 
Fort  Ord.  CA.  Co:  Monterey 
Landhoiding  Agency:  Army 
Property  Number  219010725 
Status:  Unutilized 
Reason:  Secured  Aree 
T-1726  Fort  Ord 
Srd  St  ft  1st  Ave. 
Fort  Ord.  CA.  Co:  Monterey 
Landhoiding  Agency:  Army 
Property  NambeR  219010729 
Status:  Unutilized 
Reason:  Secured  Area 

P-74  Fort  Ord 
EastGairisoa 

Fort  Ord.  CA.CW  Monterey 
Landhoiding  Agenqr  Aimy 
Property  Nmaber  219010727 
Status:  Unutilized 

Reason:  Widiin  2000  ft  of  flaanaable  < 
explosive  material:  Secured  Area 

T-1727  Fort  Ord 
Sid  St  ft  1st  Ava. 


Fort  Ord.  CA.  Co:  Mooterqr 
Landhddhig  AfMCge  Anny 
Property  NnaMB  2190Ura9 
Status:  UnadUaad 
Reason:  Secured  Area 

T-lfl4FirtOid 

Srd  St  ft  1st  Ave. 

Fort  Ord.  CA.  Co:  Monterey 

Landhoiding  Agamy:  Aiaqr 

Property  NuabflR  2100- 

Statiis:  UnuttUied 
Reason:  Seoared  Aree 

P-TO  Fort  Ord 


Fort  Ord.  CA.  Co:  Monterey 


Property  Number  219010739 
Status:  Unutilized 

ReasouWitUaaooOiLofI 

explosive  aMterial:  Seonrad  Area 
T-1746  Fort  Ord 
Srd  St  ft  1st  Ave. 
Fort  Old.  GA.Co:l 
Landholdhig .  _     . 
Property  Number  219010792 
Statiis:  UnudliMd 
Reason:  Secured  Area 
T-1752  Fort  Ord 
2nd  Ave.  and  Srd  St 
Fort  Ord.  CA.  Co: 
Landhoiding  Agency:  Aoay 
Property  Number  219010734 
Statiis:  UnotiUied 
Reason:  Secured  Area 

P-77FortOed 
East  Garrison 

Fort  Ord.  CA.  Co:  Montany 
Landhoiding  Agency:  Aimy 
Property  Nunhw  219W0733 
Statiis:  Unutilized 

Reason:  Within  9000  fi.  of  flammable  or 
explosive  amtarial:  Saamd  Aiaa 

P-79  Fort  Ord 

East  Garrison 

Fort  Ord.  CA.  Co:  Monterey 

Landhoiding  Agency:  Anqr 

Property  Number  2190M736 

Stetiis:  Unudliied 

Reason:  WiAtai  9000  ft.  of  flammable  or 

explosive  material:  Secured  Area 
T-1794  Fort  Ord 
4di  St  and  1st  Ave. 
Fort  Ord.  CA.  Co:  Montesey 
Landholdhig  Aflaaqr:  Araqr 
Property  Nuoibar  2100M736 
Stetiis:  Unudliied 
Reason:  Seoared  Area 
P-70  Fort  Ord 
East  Garrison 

Fort  Ord.  CA.  Co:  Monterey 
Landhoiding  A^ncy:  Aiaqr 
Property  Number  2190M7S7 
Stetiis:  Unutfliaad 
Reason:  WimalMOft.  «l  flammable  ar 

eiqilosive  mateitel:  Sacarad  Area 

P-90FortOrd 
East  Garrison 


Fort  Ord.  CA.Ga:] 

Landbolding  Agency:  Any 

Property  Number  219010799 

Stetiis:  Unndlind 

Reeeon:  Wtthfai  9D0O  ft.  of  flammahle  cr 

eiqiloeivai 
P-91  Fort  Ord 


Fort  Ord.  CA. Ob] 

Landhoiding  Agency; , 

Property  Noabi 

Stetiw:  Unutilized 

Reason:  Widdn  2000  ft.  of  flMnaUe  c 

explosive  aMterial;  SaeuMd  Aiaa 
T-6  Fort  Ord 
EastGarrisoB 

Fort  Ord,  CA.  Co:  Moaterey 
LaadhaMag  Afeacy:  Aimy 
Property  Nuadber  919019744 
Stetiis:  Unutilized 
Reason:  Secmad  Area 

T-1781  Fort  Ord 

4di  St  and  1st  Ave. 

Fort  Ord.  CA.  Go:  Monterey 

LandholdtegAgencr  Aigy 

Property  Naanar  119010799 

StetiiK  UmidliMd 

Reason:  WHhin  9000  ft  of  flammafcle  I 
explosive  material:  Other 
enviromaental:  Secured  Area 

Comment  frteble  i 


T-9  Fort  Ord 

EastGarrisflo 

Fort  Ord.  CA.  Co:  Monterey 

Landholdiog  Ageaqr:  Amqr 

Property  Nnmhac  210010747 

Stetiis:  Unutilized 

Reason:  Withhi  2000  ft  of  flammable  I 

ex^osive  material 
T-1782  Fort  Ord 
4di  St  and  1st  Ave. 
Fort  Ord.  CA.  Ca:  Montesey 
Landholdtog  Agaaqr  Aipy 
Property  Number  219010749 
StetaK  Uaatiliied 
Reason:  Withte  9009  ft.  of  J 

explosive  material:  Othar 

enviromneBtal 
Comment  frteble  esbestoe 
T-9  Fort  Ord 
EastGatiiaaa 
Fort  Ord.  CA.  Gee  Moaterey 


Property  Number  210OI0M9 


Ree8OB:WitkiB9009ft. 

exploeive  matettel 
T-179S  Fort  Ord 
4di  St  and  let  Ave. 
Fort  Ord.  CA.Ga: 

landholdiag  Afw  ,# » 

Property  Nonber  218019799 


Reason:  Widdn  2000  ft  of  flammable  or 


environmental 
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Cooiinent  friable  asbestos 

T-1784FortOrd 

4di  St  and  1st  Ave. 

Fort  Old.  CA.  Co:  Monterey 

Landbolding  Agency:  Aimy 

Property  Number  219010752 

Status:  Unutilixed 

Reason:  Within  2000  ft  of  flanunable  or 

explosive  material;  Other    . 

environmental 
Comment  friable  asbestos 
T-1785FortOni 
4di  St  and  1st  Ave. 
Fort  Ord.  CA.  Co:  Monterey 
Landbolding  Agency;  Army 
Property  Number  219010753 
SUtus:  Unutilized 
Reason:  Within  2000  ft  of  ilammable  or 

ejqriosive  material;  Odier 

environmental 
Connnent  friable  asbestos 

T-10  Fort  Ord 

Bast  Garrison 

Fort  Ord.  CA.  Co:  Monterey 

Landbolding  Agency:  Army 

Property  Number  219010754 

Status:  Unutiliaed 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material 
T-1786  Fort  Ord 
Afh  St  and  1st  Ave 
Fort  Ord.  CA.  Co:  Monterey 
Landbolding  Agency:  Army 
Property  Number  219010755 
Status:  Unutilind 
RasMo:  lA^thin  2000  ft  of  flammable  or 

explosive  material:  Other 

rnmiwtih  friable  asbestos 

T-22  Fort  Ord 

East  Garrison 

Fort  Ord.  CA.  Co:  Monterey 

Landbolding  Agency  Anny 

ftoperty  Number  219010756 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Other 

environmental 
Comment  friable  asbestos 
T-1801  Fort  Ord 
4di  St  and  1st  Ave. 
Fott  Ord.  CA.  Co:  Monterey 
Landbolding  Agency:  Army 
Property  Number  219010757 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  area 

T-1800  Fort  Ord 

4di  St  and  2nd  Ave. 

Fort  Ord.  CA.  Co:  Monterey 

Landhokhng  Agency:  Army 

Property  Number  219010759 

Status:  Unutilized 

Reason:  Odier  environmental;  Secured 


Cooonent  contains  fHable  asbestos 
T-23  Fort  Ord 


EastGanisoa 

Fmt  Ord.  CA.  Co:  Mtmterey 

Landbolding  Agency:  Army 

Property  Number  219010756 

Status:  Unutilized 

Reason:  Widiin  2000  ft  of  flammable  or 

explosive  material 
T-1807  FOTt  Ord 
4th  St  and  2nd  Ave. 
Fort  Ord,  CA.  Co:  Monterey 
Landbolding  Agency:  Army 
Property  Number  219010700 
Status:  Unutilized 
Reason:  Other  environmental;  Secured 

area 
Comment  contains  friable  asbestos 
T-26  Fort  Ord 
East  Garrison 

Fort  Ord,  CA.  Co:  Monterey 
Landbolding  Agency:  Army   ' 
Property  Number  219010761 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flanunable  or 

e;q>losive  material 

T-1963  Fort  Ord 
Fort  Ord.  CA.  Co:  Monterey 
Landbolding  Agency  Army 
Property  Number  219010762 
Status:  Unutilized 
Reason:  Secured  area 

T-2056  Fort  Ord 

1st  Ave.  and  3rd  St 

Fort  Ord.  CA.  Co:  Monterey 

Landbolding  Agency  Army 

Property  Number  219010763 

Status:  Unutilized 

Reason:  Secured  area 

T-2106  Fort  Ord 

7th  St  between  1st  and  2nd  Ave. 

Fort  Ord.  CA.  Co:  Monterey 

Landbolding  Agency  Army 

Property  Number  219010764 

Status:  Unutilized 

Reason:  Secured  area 

T-27  Fort  Ord  r-. 

East  Garrison 

Fort  Ord.  CA.  Co:  Monterey 
Landbolding  Agency  Army 
ftoperty  Number  219010765 
Status:  Unutibzed 

ReasfHi:  Within  2000  ft  of  flammable  or 
explosive  material 

T-2107  Fort  Ord 

7th  St  between  1st  and  2nd  Ave. 
Fort  Ord.  CA.  Co:  Monterey 
Landbolding  Agency  Army 
Property  Number  219010766 
Status:  Unutilized 
Reason:  Secured  area 
T-210e  Fort  Ord 

7th  St  Between  1st  and  2nd  Ave. 
Fort  Ord.  CA.  Co:  Monterey 
Ijindholding  Agency  Army 
Property  Number  219010717 
Status:  Underutilized 
Reason:  Secured  area 

T-2100  Fort  Ord 


7th  St  Between  1st  and  2nd  Ave. 
Fort  Ord.  CA.  Co:  Monterey 
Landbolding  Agency  Army 
Property  Number  219010769 
Status:  Underutilized 
Reason:  Secured  area 
T-2112  Fort  Ord 
2nd  Ave..  7th  St 
Fort  Ord.  CA.  Co:  Monterey 
Landbolding  Agency  Amiy 
Property  Number  219010770 
Status:  Unutilized 
Reason:  Secured  area 

T-2113  Fort  Ord 

2nd  Ave..  7th  St 

Fort  Ord,  CA.  Co:  Monterey 

Landbolding  Agency:  Army 

Property  Number  219010771 

Status:  Unutilized 

Reason:  Secured  area 

T-2114  Fort  Ord 

2nd  Ave..  7th  St 

Fort  Ord.  CA.  Co:  Monterey 

Landbolding  Agency  Army 

Property  Number  219010772 

Status:  Unutilized 

Reason:  Secured  area 

T-2115  Fort  Ord 

2nd  Ave..  7th  St 

Fort  Ord.  CA.  Co:  Monterey 

Landbolding  Agency  Army 

Property  Number  219010773 

Status:  Unutilized 

Reason:  Secured  area 

T-135  Fort  Ord 

East  Garrison 

Fort  Ord.  CA.  Co:  Monterey 

Landbolding  Agency  Army 

Property  Number  219010774 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material 
T-2126  Fort  Ord 

7th  St  Between  1st  and  2nd  Ave. 
Fort  Ord.  CA.  Co:  Monterey 
Landbolding  Agency  Army 
Property  Number  219010775 
Status:  Underutilized 
Reason:  Secured  area 
T-2132  Fort  Ord 
7th  St,  2nd  Ave. 
Fort  Ord.  CA.  Co:  Monterey 
Landbolding  Agency  Army 
Property  Number  219010777 
Status:  Underutilized 
Reason:  Secured  area 
T-551  Fort  Ord 

Training  Area  C  near  Blanco  Rd. 
Fort  Old.  CA.  Co:  Monterey 
Landbolding  Agency  Army 
Property  Number  219010776 
Status:  Underatilized 
Reason:  Secured  area 
T-2134  Fort  Ord 
7th  St  and  2nd  Ave. 
Fort  Ord.  CA.  Co:  Monterey 


/  Voi  ».  No.  «  /  Wdaf .  fthfMiy  C  MW  / 


Landbol<Ung 

Property 

Status:  Underutilized 


T-2146  Fort  Ord 
7th  St  and  1st  Ave. 
Fort  Ord.  CA,  Co;  Montewy 
Landbolding  Agery:  Amy 
Property  Numbac  219010779 
Status:  UnderatfllMd 
Reason:  Secured  area 

T-2140  Fort  Ord 
7th  St  and  2nd  Ave. 
Fort  Ord.  CA,  Co:  Monterey 
Landbolding  Agency.  Army 
Property  Nunrt>er  219010786 
Status:  Underatilized 
Reason:  Secured  area 
T-2147  Fort  Ord 
7th  St:  ist  Ave. 
Fort  Ord,  CA,  Co:  Monterey 
Landbolding  Agency  Amy 
Property  Number  210010761 
Status:  UnderatfUaed 
Reason:  Secured  i 


T-2146  Fort  Ord 

7th  St  Between  1st  «id  2nd  Ave, 
Fort  Ord.  CA.  Co:  Monterey 
Landbolding  Agency  Amy 
Property  Number  211010782 
Status:  UndenitiUaed 
Reason:  Secured  area 
T-2150  Fort  Ord 
7th  St  A  2nd  Ave. 
Fort  Ord,  CA.  Co:  Monterey 
Landbolding  Agenpy  Army   . 
Property  Number  219010783 
Status:  Underutilized 
Reason:  Secured  area 
T-2151  Fort  Ord 
7th  St  ft  2nd  Ave. 
Fort  Ord.  CA.  Co:  Monterey 
Landbolding  Agency  Amy 
Property  Number  2M0I<I784 
Status:  Underatilized 
Reason:  Secured  i 


T-2153  Fort  Ord 

7th  St  ft  2nd  Ave. 

Fort  Ord.  CA.  Co:  Monterey 

Landbolding  Agency  Amy 

Property  Number  219010785 

Status:  Underatilized 

Reason:  Secured  < 


T-2154  Fort  Ord 

7th  St  ft  2nd  Ave. 

Fort  Ord.  CA.  Go:  Monterey 

Landbolding  Agency  Amy 

Property  Number  219010788 

Statu;  UnderaliliaBd 

Reason;  Seoved  one 

T-2231  Fort  Ord 

aih  9t  BetweaB  lal  and  iBd  A 

Fort  Ord.  CA.  Co;  Monterey 
LandhoMJngAgsMarAmy 
Property  NunlNB  2imW 
Status:  Undsiuf  111 
Reason:  Secured  area 


T-2166  Fort  Old 
8th  St  ft  1st  As«. 
Fort  Ord.  CA.  Co:  1 
Landbolding  Agenqc  Afliqr 
Property  Number  219010f86 
Status:  UndarotiHTud 
Reason:  Secured  area 

T-228S  Fort  Old 
9th  St  near  2Bd  Awe. 
Fort  Ord.  CA.C«cL__ 
Landbolding  Agency  l  _„_,_ 
Property  Number  2IM1IVIB 
Status:  Underatilized 
Reason:  Secured  area 

T-2311  Fort  Qid 
Fort  Ord.  CA. 
Landbolding   _ 
Property  Number 
Statu:  Undendiliaed 
Reason:  Secured  area 

T-2167  Fort  Ord 

6th  St  ft  1st  Ave. 

Fort  Ord.  CA.  Go:  MoBterey 

Landbolding  Afeocy  Amy 

Property  Number  SaMMraB 

Status:  Underatilized 

Reason:  Secured  area 

T-2313  Fort  Ord 
9th  St  and  2nd  Ave. 
Fort  Ord.  CA.  Gk  Moalwey 
Landbolding  AfSTT  Amy 
Property  Number  2liBlfl9K 
Status;  Underatilized 


T-232B  Fort  Ord 
9th  St  and  1st  Ave. 
Fort  Ord.  CA.  Co;  1 
Landbolding  I  . 
Property  Number  21901070 
Status:  UndiiiBlHiiiil 
Reason:  Secured  i 


T-2327  Fort  Ord 
9th  St  and  1st  Ave. 
Fort  Ord.  CA.  Co;  Moetany 
Landbolding  Acsacy:  Amy 
Property  Number  2I9BI07M 
Status;  UndenliliBd 
Reason:  Secured  I 


T-2328  Fort  Ord 
9th  St  and  1st  Ave. 
Fort  Ord.  CA.  Co:  Montassf 
Landbolding  Afsacy:  Amy 
Property  Number  2I90IIW 
Status:  Underalilind 
Reason:  Secured  area 

T-218i  Fort  Ord 
8th  St  ft  2nd  Ave. 
Fort  Ord.  CA.  Co;  Montesey 
Landboldfaig  Agency  Aif 
Property  Number  tliilVBB 
Status;  Undemttnd 
Reason:  SeoMed  ena 
T-2160  Fort  Ord 
8th  St  ft  2nd  Avenas 
Fort  Ord.  CA.  Co:  Montany 
Landbolding  AgenqrAmy 
Prcqwrty  Number  tsmw 


Status; 
Reason: 
T-2845  Fort  Old 
9th8tandlslM«. 
Fort  Ord,  CA.  Co: 


Property  Nomber  219illf99 
Status:  Underatilized 
Reason:  Secured  area 

T-2170  Fort  Old 

8di  St  ft  2nd  Ave. 

Fort  Ord.  CA.  Oe:  Maatany 

Landholdfaig  Agency  Anay 

Property  Number  iitnww 

Status:  Underatilized 

Reason:  Secured  area 

T-2347  Fort  Ord 

1st  Avenue 

Fort  Ord.  CA.  Go;  Monterey 

Landbolding  Agency  j^n°y 

Property  Number  219010600 

Status:  Underatilized 

Reason:  Secured  I 


T-2348FortOrd 

1st  Avenue 

Fort  Ord.  CA.  Co;  Monterey 

Landbolding  Agency  Amy 

Property  Number  219010BB1 

Status;  Underatilized 

Reason:  Seemed  I 


T-2171  Fort  Old 

8di  St  ft  2nd  Ave. 

Fort  Ord.  CA.  Co:  Monterey 

Landbolding  Agency  Army 

Property  Number  219010802 

Status:  Underatilized 

Reason;  Secured  area 

T-^72  Fort  Ord 

6th  St  ft  2nd  Ave. 

Fort  Ord.  CA.  Co;  Monterey 

Landbolding  Agency  Army 

Property  Number  21901080S 

Status:  UnderattHzad 

Reason:  Secured  area 

T-2173  Fort  Ord 

8th  St  ft  2nd  Awe. 

Fort  Ord.  CA.  Co:  Monterey 

Landbolding  Agenqn  Aiaqr 

Property  Number  219010801 

Status:  Underutilized 

Reason:  Secured  area 

T-2174FortOnl 

8di'Stft2ndA«B. 

Fort  Ord.  CA.  Ce:  Monterey 

Landbolding  Agenqp:  Amy 

Property  Nomber  amaaoi 

Status:  Underatilized 

Reason:  Secaiedi 


T-2l88FoftOed 

8di  St  Betwewlal  ft  kd 

Fort  Ord.  CA.Ca: 

Landbolding 

Property  Namber 

States:  Underatilised 


T-234B  Fort  Qid 
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flth  St  Between  1st  and  2nd  Avenue 
Fort  CM.  CA.  Co:  Monterey 
Landholding  Agency:  Anny 
Property  Number  219010807 
StatuKUndenitUiiad 
Reaaon:  Widiin  2000  ft  of  flammable  or 
explochre  material 

T-aaOFoctOrd 

2ndAveft8tfaSt 

Fort  Ord.  CA.  Co:  Monterey 

Landholding  Agency:  Aimy 

I^operty  Number.  219010808 

Status:  Underutilind 

Reason:  Secured  area 

T-2206  Fort  Ord 

SdiStftlstAve. 

Fort  Ord.  CA.  Co:  Monterey 

Landhdding  Agency:  Anny 

Property  Number  219010808 

Status:  Underutilized 

Reason:  Secured  area 

T-2208  Fort  Ord 
Foct  Ord.  CA.  Co:  Monterey 
Landholding  Agency:  Aimy 
Property  Number  219010810 
Status:  Underutilized 
Reason:  Secured  area 

T-22Q7  Fort  Ord 

8di  St  ft  1st  Ave. 

Fort  Ord.  CA.  Co:  Monterey 

Landholding  Agency:  Aimy 

ftoperty  Number  219010811 

Status:  Underutilized 

Reason:  Secured  area 

T-2208  Fort  Ord 

8diSt*lstAve. 

Fort  Ord.  CA.  Co:  Monterey 

Landholding  Agency:  Army 

Property  Number  219010812 

Status:  Underutilized 

Reason:  Secured  area 

T-2384  Fort  Ord 

Between  1st  ft  2nd  Ave..  Between  9th  ft 

lOdiAve. 
Fort  Ord.  CA.  Co:  Monterey 
Landhdding  Agency:  Army 
Property  Number  219010813 
SUtDK  Underutilized 
Reason:  Secured  area 

T-2385  Fort  Ord 

Bet  1st  and  2nd  Ave— Between  9th  and 

lOdiSt 
Fort  Ord.  CA.  Co:  Monterey 
Landholding  Agency:  Army 
ftoperty  Number  219010814 
Status:  Underutilized 
Reason:  Secured  area 

T-2B88  Fort  Ord 
13ih  St  Between  2nd  ft  3rd  Ave. 
Fort  Ord.  CA.  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219010815 
Status:  Underutilized 
Reason:  Secured  area 

T-2388FortOrd 

lOdi  St  Between  1st  and  2nd  Ave 

Fort  Ord.  CA.  Co:  Monterey 


Landholding  Agency:  Army 

Property  Number  219010810 

Status:  Underutilized 

Reason:  Secured  area 

T-238e  Fort  Ord 

Bet  Irt  and  2nd  Ave. — Between  9th  and 

10th  St 
Fort  Ord.  CA.  Co:  Monterey 
Landholding  Agency:  Army^ 
Property  Number  219010818 
Status:  Underutilized 
Reason:  Secured  area 
T-2881  Fort  Ord 
13th  St  ft  Corps  PL 
Fort  Ord.  CA.  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219010817 
Status:  Underutilized 
Reascm:  Within  2.000  ft  of  flammable  or 

explosive  material 
T-2438FortOrd 
nth  St  and  ist  Ave. 
Fort  Ord,  CA.  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219010819 
Status:  Underutilized 
Reason:  Secured  area 
T-28&4  Fort  Ord  « 

13th  St  ft  Corps  PL 
Fort  Ord.  CA.  Co:  Monterey 
LandlioldHig  Agency:  Army 
Property  Number  219010820 
Status:  Underutilized 
Reason:  Within  2.000  ft.  of  flammable  or 

explosive  material 
T-2S2S  Fort  Ord 
9th  St  and  3rd  Ave. 
Fort  Ord.  CA.  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219010821 
Status:  Underatilized 
Reason:  Secured  area 
7-2528  Fort  Ord 
9th  St  and  3rd  Ave. 
Fort  Ord.  CA.  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219010823 
Status:  Underutilized 
Reason:  Secured  area 
T-2900  Fort  Ord 
13th  St  ft  Corps  Fl 
Fort  Ord.  CA.  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219010822 
Status:  Underutilized 
Reason:  Within  2.000  ft  of  flammable  or 

explosive  material 
T-2S47  Fort  Ord 
10th  St  and  3rd  Ave. 
Fort  Ord.  CA.  Co:  Monterey 
Landhdding  Agency:  Army 
Property  Nmnber  219010824 
Status:  Underutilized 
Reason:  Secured  area 

T-2901  Fort  Ord 

13ttiStftCorpsPL 

Fort  Ord.  CA,  Co:  Monterey 


Landholding  Agency:  Army 
Property  Number  219010625 
Status:  Underutilized 
Reason:  Within  2.000  ft  <rf  flaramable  or 
explosive  matoial 

T-2549  Fort  Ord 
9th  St  and  3rd  Avenue 
Fort  Ord,  CA,  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219010826 
Status:  Underutilized 
Reason:  Secured  area 
T-2707  Fort  Ord 
nth  St  and  2nd  Avenue 
Fort  Ord,  CA.  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219010628 
Status:  Underutilized 
Reason:  Secured  area 

T-3039  Fort  Ord 
9th  St  ft  3rd  Ave. 
Fort  Ord.  CA,  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219010627 
Status:  Underutilized 
Reason:  Secured  area 
T-2a62(A)  Fort  Ord 
13th  St.  Corps  PI. 
Fort  Ord,  CA,  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219010629 
Status:  Underutilized 
Reason:  Secured  area ' 
T-3050  Fort  Ord 
12th  St  Near  Shopette 
Fort  Ord.  CA,  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219010630 
Status:  Underatilized 
Reason:  Secured  area 
T-3054  Fort  Ord 
12th  St  Near  Sh(^tte 
Fort  Ord,  CA.  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219010631 
Status:  Underatilized 
Reason:  Secured  area 

New  Jersey 

Bldg.209 

Armament  Research  Dev.  ft  Eng.  Center 

Route  15  North 

Picatinny  Arsenal.  NJ,  Co:  Morris 

Landholding  Agency:  Army 

Property  Number  219010639 

Status:  Excess 

Reason:  Widiin  2X100  ft  of  flammable  or 

explosive  material:  Secured  area 
Bldg.210 

Armament  Research  Dev.  ft  Eng.  Center 
Route  15  North 

Picatinny  Arsenal  N),  Co:  Morris 
Landholding  Agency:  Amy 
Property  Number  219010640 
Status:  Excess 
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Reason:  Within  2.000  ft  of  flammable  or 
explosive  matoial:  Secured  area 

Bldg.2ia-B 

Armament  Researdi  Dev.  ft  Eng.  Canter 

Rootel5North 

Picatinny  Arsenal  NJ.  Co:  MoRis 

Landholding  Agency:  Army 

Property  Number  219010041 

Status:  Excess 

Reason:  Witiiin  2.000  ft  of  flammable  or 

explosive  material  Secured  area 

Bldg.210-F 

Armament  Researdi  Dev.  ft  Eng.  Center 
Route  15  North 

Picatinny  Arsenal  NJ.  Co:  MofTis 
Landholding  Agency:  Army 
Property  Number  219010642 
Status:  Excess 

Reason:  Witiiin  2.000  ft  of  flammable  or 
explosive  material  Secured  area 

Bldg.223 

Armament  Research  Dev.  ft  Eng.  Center 
Routel5Nortii 

Picatinny  Arsenal  NJ,  Co:  Morris 
Landholding  Agency:  Anny 
Property  Number  219010643 
Status:  Excess 

Reason:  Within  2.000  ft  of  flammable  or 
explosive  material  Secured  area 

Bldg.238 

Armament  Research  Dev.  ft  Eng.  Center 
Route  15  North 

Picatinny  Arsenal  N).  Co:  Morris 
Landholding  Agency:  Army 
Property  Number  219010644 
Status:  Excess 

Reason:  Witiiin  2,000  ft  of  flammable  or 
explosive  material  Secured  area 

Bldg.241-E 

Armament  Research  Dev.  ft  Eng.  Crater 
Route  15  Nortii 

Picatinny  Arsenal  NJ.  Co:  Morris 
Landholding  Agency:  Army 
Property  Number  219010645 
Status:  Excess 

Reason:  Witiiin  2,000  ft  of  flammable  or 
explosive  material  Secured  area 

Bldg.252-A 

Armamrat  Researdi  Dev.  ft  Eng.  Crater 
Route  15  Nortii 

Picatinny  Arsenal  NJ,  Co:  Morris 
Landholding  Agency:  Army 
Property  Number  219010646 
Status:  Excess 

Reason:  Witiiin  2.000  ft  of  flammable  or 
explosive  material  Secured  area 

ttdg.  256-0 

Armamrat  Researdi  Dev.  ft  Eng.  Crater 

Route  15  Nortii 

Picatinny  Arsenal  NJ.  Co:  Morris 
Landholding  Agency:  Army 
Property  Number  219010647 
Status:  Excess 

Reason:  Witiiin  2.000  ft  of  flammable  or 
explosive  material  Secured  area 

Bldg.26fr-A 

Annamrat  Research  Dev.  ft  Eng.  Crater 


Route  15  Nortii 

PIcatimqr  AiMoal  NJ.  Co:  Morris 
Landholding  Agency:  Anqr 
Property  NumMT  219010018 
Status:  Excess 

Reason:  Witfdn  2,000  ft  of  flammabla  or 
•iqdorive  matoial  Secured  area 

BIdg.271 

Aimammt  Researdi  Dev.  ft  Eng.  Crater 

Route  15  Noftii 

Picatinny  Anenal  NJ.  Co:  Morris 
Laniflioldinf  Agracy:  Amy 
Property  Nuvber  219010019 
Status:  Excess 

Reason:  Within  24100  ft  of  tladkinabie  or 
explosive  matnial  Secured  area 

Bldg.271-A 

Armamrat  Researdi  Dev.  ft  Eng.  Crater 

Route  15  Nortii 

Picatinny  Arsenal  NJ.  Co:  Morris 
landholding  Agency;  Army 
Property  Number  219010660 
Status:  Excess 

Reason:  Witiiin  2AI0  ft  of  flammable  or 
explosive  matnial  Secured  area 

Bldg.271-C 

Armamrat  Researdi  Dev.  ft  Eng.  Crater 
Route  15  Nortii 

Picatinny  Arsenal  NJ,  Co:  Morris 
landholding  Agency;  Amy 
PnqMTty  Nunber  219010861 
Status:  Excess 

Reason:  Witiiin  ZJOBD  ft  of  flammable  or 
explosive  material  Secured  area 

Bldg.271-0 

Armamrat  Research.  Dev.  ft  Eng.  Crater 
Route  15  Nortii 

Picatinny  Arsenal  NJ.  Co:  Morris 
Landholding  Agency:  Army 
Property  Number  219010652 
Statns:  Excess 

Reason:  Within  2000  ft  of  flammable  or 
explosivs  material  Secured  area 

Bldg.271-E 

Armamrat  Researdi.  Dev.  ft  &ig.  Crater 
Route  15  Nortii 

Picatinny  Arsenal  NJ.  Co:  Morris 
Landholding  Agency:  Army 
Property  Nomber  219010653 
Status:  Excess 

Reason:  Witiiin  aooo  ft  of  flammable  or 
explosive  material  Second  area 

Bldg.271-F 

Armament  Research.  Dev.  ft  Eng.  Crater 

Route  15  Nortii 

Picatinny  Arsenal  NJ.  Cot  Morris 
Landholdiiv  Agency;  Army 
Property  Number  219010664 
Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  area 

Bldg.271-G 

Armamrat  Researdi.  Dev.  ft  Eng.  Center 

Route  15  Nortii 

Picatinny  Arsenal  NJ.  Co:  Morris 
Landholding  Agency:  Army 
Proquerty  Number  21901066S 


Status:  Excess 

Reason:  Wtdtin  200O  ft  of  flanmable  or 
explosive  natarial  Second  assa 

BUg.271-H 

Amammt  Researdi.  Dev.  ft  Eng.  Canter 
Roots  15  North 

Picatinny  Arsenal  NJ.  Co:  MorIs 
Landholding  Agency;  Army 
Property  Number  219010060 
Status:  BxosM 

Reasoa:  WHUb  aieo  ft  of  flaaMble  or 
explosive  natsfial  Sacnred  area 

BIdg.  271-1 

Amamant  Bsssaroh.  Dev.  ft  ft»  Cmim 
Route  If  Nortii 

Ptcatinny  Afssnal  NJ.  Co:  Morris 
landholding  Agency:  Army 
Property  Nonbar  219010667 
StatoK  Excess 

Roasoo:  Id^thin  2000  ft  of  flammaUs  or 
explodve  material  Secured  area 

Bldg.271-L 

Armanmt  Researdi.  Dev.  ft  Eng.  Crater 
Route  15  Noftfi 

Picatinny  Arsenal  NJ.  Co:  Moiris 
landholding  Agency;  Amy 
Property  Noaben  219010868 
Status:  Excess 

Raasoo:  WIdrin  2000  ft  of  flaamabls  or 
explosive  malarial  Secorad  area 

Bldg.271-« 

Armamrat  Researdi.  Dev.  ft  ftig.  Center 

Route  15  North 

Plcattmy  Anenal  NJ.  Co:  Morris 

Landholding  Agency;  Amy 

Property  Number  219010069 

Status:  Excess 

Reason:  Wtiiin  2000  ft  of  flammable  or 

explosive  msterisl  Secured  area 
Bldg.271-M 

Armamrat  Research.  Dev.  ft  Eng.  Crater 
Route  15  Nortii 

Picatinny  Arsenal  NJ.  Co:  Morris 
landholding  Agency;  Amy 
Property  Number  219010680 
Status:  Excess 
Reason:  Witiiin  mo  It  of  flammabls  or 

exptosive  material  Secured  area 

q)d9-271-N 

Amamant  Reeearcfa.  Dev.  ft  Bag.  Center 
Route  15  Nortii 

Picatinny  Arsenal  NJ.  Co:  MorIs 
Landholding  Agency;  Army 
Property  Naadien  219010061 
Status:  Bxoses 

Reason:  Witiiin  200O  ft  of  fbamabls  or 
exploelve  material  Secured  area 

BIdg.  271-0 

Amaoient  Reaeardt  Dev.  ft  Bag.  Crater 
Route  15  Nortii 

Picatinny  Arsenal  NJ.  Co:  Morris 
Landholding  Agenqr;  Army 
Property  Number  219010062 
Status:  Excess 

Reason:  Witiiin  2000  It  of  flammable  or 
ejqplosive  material  Secured  area 
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Bldg.2n 

AmdhnbI  Reanich.  Dbv.  ft  bg.  Cntor 

Roots  IS  NsfW 

PIcatiBiqr  Anenal.  N|»  Gk  Mofliia 


Prapertj  Na^MT  ZUmOBM 

StatBK&nn* 

RcMOo:  WHbiB  MM  ft  af 

Roots  IS  Hoftk 

Pteatmny  Anenal.  NI.  Co:  MsRia 


ftoperty  Number  amOOK 

Tliitiii  TrniililiMrt 

Reason:  Wi AiB  MOO  ft  of  flaoMBable  or 

nqikMive  aalniafc  Socand  ueo 
Bld8.445-E 

AoMMMt  SaMOfch.  Drv.  ft  Big.  Center 
RoatelSNortk 
Pfcatumy  Arsenal,  N).  Co:  Monie 


Ptoperty  NaoriMT  219noeiS 

Statas:  BxMsa 

Reason:  Within  2006  ft.  ef  flaoHubfe  or 

explosive  aatHiak  SecHied  atea 
Bldg.44S-G 

AoMBHt  Resaaich,  Dev.  &  Bug.  Ceitfer 
RooteUNortli 

Picatinny  ArsenaJ,  N).  Co:  Metris 
LandhoMing  Ajanry  Anay 
Ptoperty  Nnmben  ZlOOloev 
Status:  Unatifaad 
Reason:  Witiun  2000  ft  of  flanuaable  or 

explosive  ■ateriat;  Secared  area 
Bldg.448-B 

AfisMSBt  Rssaaick  Dev.  t  tog.  Center 
RootelSNortk 
Picatiany  Arsenal.  N),  Co:  Morris 


ftoperty  Number:  ZMOlOOfli 

Status:  Unotilmed 

Reason:  Widdn  2000  ft  of  flammaUe  or 

explosive  awteriafc  Seemed  area 
Bldg.44a-D 

flnasmrnitrsiisfrklTr-  ilTlii  rmtrr 
RootelSNerdk 

Picatiany  Arsen^  N).  Co:  Morris 
I  smlhnldiag  Agency:  Anny 
nupeity  Number  219010800 

StatoK  Excess  

Reason:  WMdD  2000  ft  of  laonamble  or 

explosive  malefiafc  Secared  area 

Bldg.452 

ftfmBBMmt  Bnsisrrii.  Rrr  ft  ITiBg  rmtrr 

RoutelSNorlh 

Picatinny  Arsenal  NJ.  Co:  Morris 


f  .andhomng  Agsncy;  Anay 
Property  NnmbeR  zmnOVO 
Status:  Bxcsas 
Reason:  WitUn  2000  ft.  of  flammable  or 

exploeive  material;  Secared  area 
Bldg.4S2-A 

Anmrnent  Research.  Dev.  ft  fiig.  Ceirier 
RootelSNerth 

PIcatfnny  Arsenal  N),  Co:  Morris 
Landhnlrtiag  Agency  Anqr 
Property  Namber  219010071 

Status:  Excess  

Reeson:  Witidn  2000  ft  of  flamaiable  or 

exploeive  material  Secared  area 
Bldg.454-A 

Armament  Research.  Dev.  ft  Eng.  Center 
RootelSNerth 

Picatinny  Arsenal  N).  Co:  Monis 
I  jndholding  Agency.  Army 
Property  Nunibei.  219010872 

Status:  Excess  

Reason:  Widiin  200O  ft.  of  flammable  or 

explosive  material  Secured  area 

Bldg.45e-B 

Armament  Research,  Dev.  ft  Eng.  Center 

Route  15  North 

Picatinny  Arsenal  NJ,  Co:  Munis 

Landhdding  Agency  Army 

Property  Nomber  219010873 

Status:  Unutihaed 

Reason:  Wityn  2000  ft  of  flanunaUe  or 

explosive  material  Secared  mea 
Bldg.4S7 

Armament  Research.  Dev.  ft  Eng.  Center 
Route  15  North 

Picatinny  Arsenal  rq.  Cec  Merris 
Landholding  Agency:  Army 
Property  Number  219010874 

Status:  Excess  

Reason:  Within  2000  ft  of  flsmmshle  or 

explosive  material  Secured  area 

BMg.482^ 

Armaannt  Research.  Dev.  ft  EMg.  Center 
Route  15  North 

ncaimny  Arsenai,  nj,  xjk  saoms 
Landholding  Agency:  Army 
Proper^  Number  21901087S 
Status:  Unutihasd 

Reason:  WitUa  2000  ft.  of  flammable  or 
explosive  material  Secared  area 

Armament  Raaaardb  Dev.  ft  Bag.  Center 
Route  15  North 

Picatiany  Arsenal  NJ.  Co:  Morris 
Landbdding  Agency:  Army 
Property  Number  219010878 
Status:  Excess 

Reason:  Within  2000  ft  of  flaiMMble  or 
explosive  material  Second  area 

Bli%.S0e 

Armament  Reeearch.  Dev.  ft  Bag.  Center 
Route  15  North 

Picatimiy  Arsenal  Ml.  Co:  MoRis 
Landhdfhng  Agency:  Army 
Property  Nmnber  219010677 
Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  area 


BIdg.SQO-A 

Armament  Research.  Dev.  ft  Ba|^  Center 

Route  15  North 

Picatinny  Arsenal  NJ.  CO:  Morris 

Landholding  Agsncy:  Aimy 

Property  Number  219010678 

Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 

exploeive  BMterial  Seoved  area 
Bldg.610 

Armaaient  Research.  Dev.  ft  Bog.  Center 
Route  15  North 

Picatinny  Arsenal  N).  Co:  Mortis 
Landholding  Agenqy:  Aoay 
Pnq>erty  Number  219010879 
Status:  Excess 
Reason:  Within  2000  ft  of  ( 

exploeive  material  Seaved  J 
Bldg.S14 

Armament  Research.  Dev.  ft  Eng.  Center 
RootelSNerth 

Picatinny  Arsenal  N),  Co:  Morris 
Landholding  Agency:  Anny 
Property  Number  219010080 
Status:  UnutiUaad 
Reason:  Within  2000  ft  of  flaouuble  or 

exploeive  mat^ial  Secwed  area 
Bldg.519 

Armament  Research.  Dev.  ft  Eng.  Center 
Route  15  Nordi 

Picatinny  Arsoial  N],  Co:  Morris 
Landholding  Agenqr  Army 
Property  Number  219010081 
Status:  Excess 
Reason:  Within  2000  ft  of  flammaUe  or 

explosive  material;  Secured  area 
Bldg.  519-A 

Armament  Research.  Dev.  ft  Eng.  Center 
Route  15  North 

Picatinny  Arsenal  N|.  Co:  Morris 
Landholding  Agency:  Army 
Property  Number  219010862 
Status:  E}ccess 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Seemed  area 
Bldg.  527 

Armament  Researdi,  Dev.  ft  Eng.  Center 
Route  15  Nordi 

Picatinny  Aramial  N],  Co:  Morris 
Landholding  Agency  Army 
Property  Number  219010883 
Status:  Excess 
Reason:  Within  2000  ft  of  flaauaable  or 

explosive  material  Secured  area 
Bldg.  533 

Armament  Research.  Dev.  ft  Eng.  Center 
Route  15  North 

Picatinny  Arsenal  NJ.  Co:  Morris 
Landholding  Agency  Army 
Property  Nmnber  219010664 
Status:  Excess 
Reason:  Within  2000  ft.  of  flaauaable  or 

explosive  material  Secured  area 

Bldg.  534 

Armaamnt  Research.  Dev.  ft  Bm^  Center 

Route  15  North 


/  Vol  58.  No.  28  /  FHday.  Fabniary  9,  MW  /  Hottcao 


4717 


Picatinny  Arsenal  KQ.  Co:  Mortis 
Landholding  Agsncy  Army 
Property  Number  219010086 
Status:  Excess 

Reason:  WitUn  2000  ft  of  flammable  or 
explosive  matnial  Secured  area 

Bldg.  535 

Armament  Research.  Dev.  ft  Eng.  Center 
Route  15  Nordi 

Picatinny  Arsenal  NJ.  Co:  Mortis 
Landholding  Agsncy  Army 
Property  Namber  219010606 
Status:  Excess 

Reason:  Widiin  2000  ft  of  flammable  or 
explosive  material  Secured  area 

Bldg.  537 

Armament  Research.  Dev.  ft  Eng.  Center 
Route  15  North 

Picatinny  Arsenal  NJ.  Co:  Morris 
Landholding  Agency  Army 
Property  Number  219010067 
Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  area 

Bldg.  537-A 

Armament  Research.  Dev.  ft  Eng.  Center 
Route  15  North 

Picatinny  Arsenal  NJ.  Co:  Moiris 
Landholding  Agency  Army 
Property  Number  219010668 
^tuK  Excess 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  area 

Bldg.  539 

Armament  Research.  Dev.  ft  Eng.  Center 
Route  15  North 

Picatinny  Arsenal  NJ.  Co:  Morris 
Landholding  Agency  Army 
Property  Namber  219010680 
Status:  Excess 

Reason:  Within  2000  ft  of  flammable  w 
explosive  material  Secured  area 

Bldg.  540 

Armament  Researdi.  Dev.  ft  Eng.  Center 
Route  15  North 

Picatinny  Arsenal  NJ.  Co:  Mortis 
Landholding  Agency  Army 
Property  Number  219010600 
Status:  Unutilind 

Reason:  Within  2000  ft  of  flammable  or 
explosive  matnial  Secured  area 

Bldg.  550 

Armament  Research.  Dev.  ft  Eng.  Cmtet 
Route  15  North 

Picatinny  Arsenal  NJ.  Co:  Mortis 
Landholding  Agency  Army 
Property  Number  219010091 
Status:  UnutiUied 

Reason:  Within  2000  ft  of  flammable  or 
ejqplosive  material  Secured  area 

Bldg.S50-A 

Armament  Reeearch.  Dev.  ft  Eng.  Center 

Route  15  North 

Picatinny  Arsenal  NJ.  Co:  Mortis 

Landholding  Agency  Army 

Property  Number  219010002 

Status:  Unutilised 


Reason:  Within  2000  ft  of  flammable  or 
egq^bstvs  material  Secured  aiae 

Bldg.  553 

Armament  Research.  Dev.  ft  Eng.  Center 
Route  IS  Nortii 

Picattamy  Arsenal  NJ.  Co:  Mortis 
Landholding  Agency  Army 
Property  Number  219010008 
Status:  Excess 

Reason:  Withhi  2000  ft  of  flammaUe  or 
e}q>losiv«  amterial  Secured  area 

Bldg.  555 

Armament  Research.  Dev.  ft  Eng.  Center 
Route  IS  North 

Picatinny  Arsenal  NJ.  Co:  Mortis 
Landholding  Agency  Army 
Property  Number  219010094 
Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  area 

Bldg.862 

Armament  Research.  Dev.  ft  Eng.  Center 
Route  IS  North 

Picatinny  Arsenal  NJ.  Co:  Mortis 
Landholding  Agency  Army 
Property  Number  219010896 
Status:  Excess 

Reason:  Within  20OO  ft  of  flammable  or 
explosive  material  Secared  area 

Bldg.  563 

Armament  Researdi,  Dev.  ft  Eng.  Center 
Route  15  North 

Picatinny  Arsenal  NJ.  Co:  Morris 
Landholding  Agency  Army 
Property  Number  219010096 
Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  area 

Bldg.432-H 

Armament  Researdi,  Dev.  ft  Eng.  Center 
Route  15  North 

Picatinny  Arsenal  NJ.  Co:  Mortis 
l^mthnliMin  Agency  Ariiqr_ 
Property  Number  219010697 
Status:  Unutiliied 

Reason:  Widiin  2000  ft  of  flammable  or 
explosive  material  Secured  area 

Bldg.61S-A 

Armament  Research,  Dev.  ft  Eng.  Center 

Route  15  Nordi 

Picatinny  Arsenal  NJ,  Co:  Morris 
Landholding  Agency  Aimy 
Property  Number  219010096 
^tus:  Excess 

Reason:  Within  2000  ft  of  flammable  or 
e)q>losive  material  Secured  area 

Bldg.81S-C 

Armament  Researdi.  Dev.  ft  Bag.  Center 

Route  IS  North 

Picatinny  Arsenal  NJ.  Co:  Mortis 
Landholding  Agsncy  Army 
Property  Number  219010699 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  awterial  Secured  area 

Bldg.  1435 

Armament  Researdi,  Dev.  ft  Eng.  Center 


Route  16  Nordi 

Picatinny  Arsenal  NJ,  Co:  Monto 
Landholding  Agwy  Aimy 
Property  Naadmr  219010700 
Status:  Excess 

Reeson:  Within  2000  ft  of  flammable  o^ 
exploeive  material  Secured  area 

Bldg.  1486 

Armament  Research,  Dev.  ft  Eng.  Center 

Route  IS  Noftt 

Picatinny  Arsenal  NJ.  Co:  MoRls 

LandhUdfaig  Agency  Army 

Property  Namber  219010701 

Status:  Bkobss 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  area 
Bldg.  1437 

Armament  Research.  Dev.  ft  Eng.  Center 
RootelSNerth 

Picatinny  Arsenal  NJ,  Co:  Morris 
landholding  Agency  Army 
Property  Namber  219010702 
Status:  Bxoess 
Reason:  Within  2000  ft  of  flammable  or 

exploeive  material  Secared  area 

Bldg.  1511 

Armament  Research.  Dev.  ft  Eng.  Center 
Route  IS  North 

Picatinny  Arsenal  NJ.  Co:  Morris 
Landholding  Agency  Army 
Property  Number  219010708 
Status:  Excess 

Reason:  Within  2000  ft  of  flammabis  or 
ex|doeive  material  Secured  area 

Bldg.  1517-A 

Armament  Researdi,  Dev.  ft  Eng.  Center 
Route  IS  Nordi 

Picatinny  Arsenal  NJ.  Co:  Mortis 
landholding  Agsncy  Arsay 
Property  Number  219010704 
Status:  Unutilised 

Reason:  Widiin  2000  ft  of  flammable  or 
explosive  material  Secured  area 

Bldg.  1519 

Armament  Researdi.  Dev.  ft  Eng.  Center 
Route  15  Nordi 

Picatinny  Arsenal  NJ.  Co:  Mortis 
Landholding  Agency  Army 
Property  Number  219010706 
Status:  Unotiliied 

Reason:  WitUn  2000  ft.  of  flammable  or 
explosive  amtsfial  Secured  arsa 

Bldg.  1520 

Armameot  Research.  Dev.  ft  Oig.  Center 
RootelSNerth 

Picattamy  Arsenal  NJ.  Co:  Mortis 
Landholding  Agsncy  Army 
Property  Number  210010706 
Status:  Unudlind 

Reason:  Widdn  2000  ft  of  flammable  ur 
exploeive  amterlal  Secared  arsa 

Bldg.  1615 

Armament  Researdi,  Dev.  ft  Bng.  Center 

Rooto  IS  Nordi 

PloattHiy  Arsenal  NJ,  Co:  Mortis 

LandhokUag  Agsncy  Aimy 
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lYopoty  Nmben  219Oia0V 

StatBKPuiiiii 

Ranoo:  WitUBanoft.«f 


Bld8.iei7 

AiflMMat  nnMidi.  Dav.  ft  Btag. 

Roots  IS  NMk 

Ptoatfanqr  AnanaL  N).  Co:  Moctis 


ftoperty  Number  2190107tt 
StotMc  UwiHliw! 
Rauaa:WitUBaonft.( 
esqrioaiv*  BslHta 

Bldg.1618 

AmoMirt  Rsseack.  Dev.  ft  Bog.  CefHer 
Route  IS  Nor* 

Picatiimy  Arsenal.  ^B.  Co:  Monia 
i  jnriholdiag  Agncy;  Anny 
Pmpatf  Nomber  219O1O70B 
StatuK  UnotiliMd 

Reason:  WItliiB200B  ft.  of  flammable  or 
expkMtve  amietial;  Second  area 

Bld8.271-S 

Amiamant  Raaeaich.  Dev.  ft  aig.  Center 
Route  IS  North 

Picatimqr  ArsenaL  N|.  Co:  Morris 
Landholdiiit  Agencr  Army 
Property  Number  219010710 
Status:  Excess 

Reason:  IMMdB  2000  ft.  of  flanuiable  or 
exptoahw  matarial;  Secured  area 

Bldg.S012 

Armament  Reaearch.  Per,  ft  Bog.  Center 
Route  15  Nac& 

PicatimiV  Arsenal  NJ.  Go:  Morris 
I.andholding  Agency:  Army 
Prmieity  Number  219010711 
StatuK  Unutilised 

Reason:  Widiin  2000  ft.  of  flaranwble  or 
exploshre  niatnTisI;  Seoared  area 

Bkls.3038 

Armaownt  Researck.  Dev.  ft  Bof.  Center 
Route  15  Nsrdi 

Picatimiy  Arsenal  NI.  Co:  Morris  . 
Landholding  Agenqr  Army 
ftoperty  Mmriier  219010712 
Status:  Unotitiaed 

Reason:  WImiu  2000  ft.  of  Banmaole  or 
explosive  matasiai;  Secured  area 

Bldg.3030 

Armament  RaaeaidL  Dev.  ft  Eag.  Center 
Route  15  Narth 

Picatimiy  Arsenal  N).  Co:  Morris 
Landkokfing  Agency:  Army 
ftupeily  tkmeber;  219010713 
Status:  Umtiliaed 

Reason:  WHUb  2000  ft  of  flammable  or 
explosive  sMtstiac  Secaved  aaaa 

BMg.30«l 

Armaamm  Raaaardu  Dev.  ft  Bng.  Center 

Route  15  North 

Picatimiy  ArsendL  NJ,  Co:  Mortis 

T  andholdlng  Agt  i>ry  ■  Army 


Stataa:  Unutilised 
axplosive 


ArmaBMHl  Research.  Dev.  ft  Bng.  Center 

Route  15  North 

niallMij  nisiinal.  ri|  Hi  liiiiiia 

Landholding  Agency:  Army 

Property  Nambac  219010715 

Status:  UnutiHwd 

Reason:  WithfaiaoOift.  of  flvimable  or 

ejqtlosive  material:  Seemed  area 
BMg.90t7 
Armament  Research.  Dev.  and  Bing. 

Center 
Rmrta  15  Narth 

Picatinny  Arsenal  NJ.  Co:  Morria 
Landholdiag  Agency:  Aimy 
Property  Number  ZlOOloHo 
Status:  Unutflind 
Reason:  Within  2000  ft  of  flammable  or 

exphmive  material;  Secured  area 
Bldg.S064 
Armament  Research.  Dev.  and  Bag. 

Center 
Route  15  North 

Picatinny  Arsenal  NJ,  Co:  Morris 
Landholding  Agency;  Aimy 
Property  Nuariwr  219010717 
Status:  Unutilized 
ReesoR  Within  2000  ft  of  flammable  or 

exploeive  material  Secured  area 
Bkig.3055 
Armament  Researdi,  Dev.  and  Eog. 

Center 
Route  15  Nortfi 

Picatiimy  Arsenal  NJ,  Co:  Morris 
Landholding  Agency:  Army 
Ptoperty  Number  219010710 
Status:  Unutiiiied 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material:  Secured  area 
BMg.3058 
Armament  Research.  Dev.  and  Bog. 

Center 
Route  15  North 

Picatinny  Arsenal  N).  Co:  Morris 
Landholding  Agency:  Army 
Piupeity  Nunibei.  219010719 
Status:  Umitflfated 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  area 
Bldg.3102 
Armament  Research,  Dev.  and  Bog. 

Center 
Route  15  Nortti 

Picatinny  Arsenal  N],  Co:  Morris 
I  jmdholdlng  Agency:  Army 
Property  Nmnber  219010720 
Status:  Unutilized 
Reaaea:  Widrin  2000  ft  of  flaaunable  or 

exploaive  material  Secured  m«a 
Bldg.3178 
Armament  Reaearch.  Dev.  and  Bng. 

Center 
Route  15  North 

Picatfamy  Arsenal  NJ.  Co:  Mnria 
LantflKrfding  Agency:  Army 
Property  Number  219010721 
Statue  UntiHaed 


Reason:  WitUa  2000  ft  of  flanuaable  or 
explosive  material;  Secured  area 

Tennessee 

Bldg.C-110CUne 

Milan  Army  Ammunition  Plant 

Milan.  TN.  Co:  Carroll 

Landhowng  Agency:  Army 

Property  Number  219010601 

Status:  UnutiUzed 

Reason:  Within  2000  ft  of  flmamable  >r 

explosive  material  Seemed  area 
Milan  Army  Ammunition  Flant 
MOD-4gloo  Area  D-106 
Milan.  TN.  Co:  CarroD 
Landholding  Agency:  Army 
Property  Number  219010602 
Status:  Underutilizad 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secwed  area 
Bldg.  C-«  line 

Milan  Army  Ammunition  Plant 
Milan.  TN.  Co:  Carroll 
Landholding  Agency:  Army 
Property  Number  219010503 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  area 
Milian  Army  Ammunition  Plant 
MOD— Igloo  Area  D-203 
Milan.  TN.  Co:  CarroU 
Landholding  Agency:  Army 
Property  Number  219010504 
Status:  Undenitiliaed 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  area 
Milan  Army  Ammunitioa  Plant 
MOD— Igloo  Area  D-306 
Milan.  TN,  Co:  CairoU 
Landholding  Agency:  Army 
Property  Number  219010600 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  area 
Bldg.  P-13F  Line 
Milan  Army  Ammunition  nant 
Milan.  TN.  Co:  Carroll 
Landholding  Agency:  Army 
Property  Number  219010S0S 
Status:  Umitiliaed 
Reason:  Within  2000  ft.  of  flammable  or 

ejqdosive  material  Secured  area 
Milan  Army  Ammunition  Hant 
MOD— Igloo  Area  I>-30e 
Milan.  TN.  Coc  CarroU 
Landholding  Agency.  Army 
Prc^erty  Number  219001507 
Statnr  Underutiliaed 
Reason:  Widrin  2900  ft.  of  flaamiable  er 

explosive  material  Secured  < 

hOlan  Army  Anmmnitlon  Plant 
MOD— I^oo  Area  P-e2 
Milan.  TN.  Co:  Carrofl 
Landholding  Agency.  Army 
Property  Number  219010600 
Status:  Underutilized 
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Raason:  WitUn  2000  ft  of  flammable  or 

explosive  material  Secured  area 
Milan  Aimy  AmmanittaB  Plant 
MOD— Igloo  Ana  D-a07 
Milan.  TN,  Co:  Carroll 
Landholding  Agency:  Army 
Property  Number  219010B10 
Status:  Underutilised 
Reason:  Wifldn  2000  ft  of  flmnmable  or 

explosive  mateiial  Secured  area 
Milan  Army  Ammunition  Plant 
MOD-^^oo  Area  P-2B 
Milan.  TN,  Co:  CarroD 
Landholding  Agency:  Amy 
Property  Number  219010600 
Status:  UndemtiUMd 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secared  area 
Milan  Army  Ammunition  Plant 
MOD-1glooAieaP« 
MilaaTH  Coc  Carroll 
Landholding  Agency:  Aimy 
Property  Number  219010611 
Status:  UnderutiUsad 
Reason:  Within  2000  ft  of  flwmmsMe  or 

explosive  material  Secured  area 
Milan  Army  Ammunition  I4ant 
MOD-IgkM  Area  D^tfM 
Milan.  TN.  Co:  CarroU 
Landholding  Agency:  Army 
Property  Number  219010512 
Status:  Underutflized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  area 
Milan  Army  Ammunition  Plant 
MOD— Igloo  Area  D-405 
Milan.  TN  Co:  Carroll 
Landholding  Agency:  Army 
Property  Niunber  219010613 
Status:  Underutilized 
Reason:  Within  2000  ft  of  ftammabie  or 

explosive  material  Secured  Area 
Milan  Army  Ammunition  Hant 
MOD— Igloo  Area  D-40e 
Milan.  TN  Co:  CarroU 
Landholding  Agency:  Army 
Property  Nomber  219010515 
Status:  Underutilized 
Reason:  Within  20OO  ft  of  flammable  or 

explosive  material  Secured  Area 
Milan  Army  Ammunition  Plant 
MOD— Igbo  Area  D-90S 
MUan.TNCo:CairoU 
Landholding  Agency:  Army 
Property  Number  219010614 
Status;  Underutihzad 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Milan  Army  AmmunitioB  Plant 
MOD-I^oo  Area  D^M7 
Milan.  TN  Co:  CaooU 
Landholding  Agency:  Army 
Property  Numbver  219010616 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
MUan  Army  Ammunition  Plant 


MOD-Igloo  Aim  D-OOS 

MUan.TNCo:CaitoU 

Landholding  AgMcy.  Anqr 

Property  Numbar.  219010S17 

Status:  UnderuttUzed 

Reason:  WittiBaooo  It  of  flanwahlacc 

expkMlva  matarial  Socuiad  Ana 
Milan  Amy  Amoumitioa  Plant 
MOD-1^^  Area  IMOe 
MUan.TNCo:CafToU 
Landholding  Agency;  Amy 
Property  Number.  21901061S 
Status:  Underutflized 
Raason:  Within  2000  ft.  ^  flammable  or 

explosive  matarial  Secured  Area 
Milan  Army  Ammanttioa  Plant 
MOD^-Igloo  Aran  0-409 
MUan.TNCo;CaRoU 
Landholding  Agency:  Anny 
Property  Numbot  219010620 
Status:  Underutflized 
Reason:  WitUn  2000  ft  (rf  flammabU  or 

e)q>losivc  mateiial  Secured  Area 
MUan  Army  Ammunition  Plant 
MOD— Igloo  Area  D-907 
MUan.TNCo;CaiTOU 
Landholding  Agency:  Amy 
Property  Numba^.  219010610 
Status:  UnderutiUzed 
Reason:  WitUn  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Milan  Anny  Ammunition  Plant 
MOD-Igloo  Area  D-410 
Milan.  TN  Co:  CarroU 
Landholding  Agency:  Anny 
Property  Number.  219010621 
Status:  UnderutiUzed 
Raason:Wifliin2000ftofflamaMbleor 
explosive  material  Secured  Area 

Milan  Army  Ammunition  Plant 

MOD— Igloo  Area  D-900 

Milan.  TN  Co:  CaiToU 

Landholding  Agency:  Anny 

Property  Number  219010622 

Status:  Underutflized 

Reason:  Within  2000  ft  of  flamamble  or 
explosive  matertal  Secured  Area 

Milan  Army  Ammunition  Plant 

MOD— Igloo  Area  D-612 

MUan.  TN  Co:  CairaU 

LandUioIding  Agency:  Aimy 

Property  Number  219010623 

Status:  UnderutiUzed 

Reason:  WitUn  2000  ft  of  flammable  or 
exploaive  material  Seemed  Area 

Milan  Army  Ammunition  Plant 

MOD— Igloo  Area  D-614 

MUan.  TN  Co:  CairoU 

Landholding  Agency:  Anny 

Property  Number  219010625 

Status:  Underutilized 

Reason:  Within  2000  ft  of  flamniabla  or 
explosive  material  Secured  Area 

MUan  Army  Ammanition  Plant 

MOD— Igloo  Area  D-906 

MUan.TNCo:CafroU 

Landholding  Agency:  Aimy 


Statnat  UMkrattltasd 

Reason:  Wtthhi  no  ft.  of  flammable  at 

explosive  matarial  Sacund  Aiea 
MUan  Anny  AmaaaWeB  Plant 
MOD-I^bIoo  Aian  0-995 
MUan.TNCoeCandl 
Landholding  Agency  Amy 
PNparty  Nwite:  aiOiOMS 
Status:  UadamiliHd 
Reason:  WitUn  2090  ft.  of  flammaUa  ar 

ex|riosive  malarial  SacHsad  Ana 
Milan  Anny  AmmuDtltaB  Plant 
MOD-Igloo  Ana  D-995 
MUan.TNCaCunl 
Landnolding  Agency:  Amy 


Status:! 

Reason:  WitUa  2990  ft.  of  1 
explosive  matarial  Secared  Ana 

MUanAimyi 
MOD-lgloo  Ana  0-999 
MUan.TNCo(Cannl 
Landholding  Agency:  Anay 


Status:  UudeiatfllMd 

Reason:  Within  ano  ft.  of  I 

explosive  anterial  Second  Ana 
MUan  Anny  AmmunitioB  Haat 
MOD— Igloo  Area  D-007 
MUan.  TN  Co:  Cairofl 
Landholding  Agency;  Aimy 
Property  Number  219010629 
Status:  UndenrtUizsd 
Reason:  WiAia  2990  ft  of  flammable  or 

e)q>losive  metetfal  Secured  Ana 

Milan  Aimy  Ammunition  Plant 

MOD— Igloo  Ana  O-907 

MUan.  TN  Co:  CairoO 

Landholding  Agen^.  Amy 

Property  Number  219010630 

Status:  Underutflized 

Reason:  Withtai  2000  ft  of  flammable  or 

explosive  material  Oeuued  Ana 
MUan  Army  Ammunition  Plant 
MOD-Igloo  Area  O-900 
MUan.  TN  Co:  CanoQ 
Landholding  Agincy;  Amy 
Property  Number  219010631 
Status:  Underutilized 
Reason:  Within  2000  It  of  flammable  or 

explosive  material  Secared  Ana 
Milan  Army  Ammanititi 
MOD-lgloo  Ana  O-909 
MUan.  TN  Co:  Canoll 


Property  Ni 
Status:  UndaralUiaad 
Reeson:  Withfai  2000  ft.  of  flammable  er 
exploeive  i 

KOlanAimy   

MOD-4gloo  Ana  D-t09S 
MUan.TNCo:CaiToi 

!  Anny 


Status:  Undeiwtiliaed 
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Reason:  Within  2000  ft.  of  flammable  or 
explochre  material  Seemed  ATM 

lifilan  Aimy  Ammnnitioa  Plant 
MOD-lgloo  Area  A-503 
Milan.  TN  Co:  Gibwrn/CairoU 
Landholding  Agency:  Anny 
Property  Nomben  219010634 
Status:  Undentilisad 
Reason:  Within  2000  ft.  of  flammable  or 
exptosive  material  Secured  Area 

Ifilan  Anny  Ammunition  Plant 

MOD-lgloo  Area  D-1004 

Kfilan.TNCo:CaRon 

Landholding  Agency:  Army 

ftoperty  NumbeR  219010635 

Status:  Undemtilind 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Ifilan  Aimy  Ammunition  Plant 
MCX)— Igloo  Area  A-504 
lifilan.  TN  Co:  Qbson/CarroU 
Landholding  Agency:  Army 
ftupeity  Number  219010636 
StatuK  Underutilixed 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 

MOD-Igloo  Area  D-1006 

KGlan  Anny  Ammunition  Plant 

KGlan.  Tfi  Cat  Carroll 

Landholding  Agency:  Army 

ftoperty  Number  219010637 

SUtns:  Usdsmtilixed 

Reason:  IM^tfain  2000  ft  <rf  flammable  or 

explosive  material  Secured  Area 
KGlan  Aimy  Ammunition  Plant 
MOi3— Igloo  Area  A-«B 
Ifilan.  TN  Co:  Gibaon/CarroU 
Landholding  Agency;  Army 
Property  Number  219010638 
Status:  Underutilixed 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Ifilan  Army  Ammunition  Plant 
MOD-Igloo  Area  A-2304 
Ifilan.  TN  Co:  Gibaon/CarroU 
Landholding  Agency;  Army 
Property  Number  219010639 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Ifilan  Army  Ammunition  Plant 
|IOI>-lgloo  Area  D-1102 
Ifilan.  TN  Co:  Carrofl 
LswBiolding  Agency:  Army 
Property  Number  219010640 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Ifilan  Army  Ammunition  Plant 
MOD-Igloo  Arso  B-109 
Ifilan.  TN  Co:  GflMon/CarroU 
Landholding  Agency;  Army 
Property  Number  219010641 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  ot 

explosive  material  Secured  Area 

Ifilan  Aimy  Ammnnitioo  Plant 


MOD— Igloo  Area  B-UO 

Ifilan.  TN  Co:  Gibson/Carroll 

Landhtrfding  Agency:  Aimy 

ftoperty  Nmnber  219010642 

Status:  Underutilized 

Reason:  Within  2000  ft  of  flammable  or 

exi^osive  material  Secured  Area 
Kfilan  Aimy  Ammunition  Plant 
MOD— l^oo  Area  B-^01 
Milan.  TN  Co:  Gibson/CarroU 
Landholding  Agency:  Army 
Property  Number  219010643 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Milan  Army  Ammunition  Plant 
MOD— Igloo  Area  B-a06 
Milan.  TN  Co:  Gibson/CarroU 
LamUiolding  Agency:  Army 
Property  Number  219010644 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 

e]q>losive  material  Secured  Area 
Milan  Aimy  Ammunition  Plant 
MODu-^oo  Area  6-206 
MUan.  TN  Co:  Gibson/CarroU 
Landholding  Agency:  Army 
Property  Number  219010646 
Status:  Underutilked 
Reason:  Within  20OO  ft  of  flammable  or 

explore  material  Secured  Area 
Bldg.E-13ELine 
Milan  Army  Ammunition  Plant 
Milan.  TN  Co:  Gibson 
Landholding  Agency:  Army 
PKq>erty  Number  219010646 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 

exfriosive  material  Secured  Area 
Milan  Army  Ammunition  Plant 
MOD— Igloo  Area  B-20e 
Milan.  TN  Co:  Gibson/CarroU 
Landholding  Agency:  Anny 
Property  Number  219010548 
Status:  Underutilized 
Reason:  Witfiin  2G00  ft  of  flammable  or 

explosive  material  Secured  Area 
Milan  Army  Ammunition  Plant 
MOD— Igloo  Area  B-301 
Ifilan.  TN  Co:  Gibson/CarroU 
Landholding  Agency;  Army 
Property  Number  219010649 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Milan  Army  Ammunition  Plant 
MOD— Igloo  Area  B-303 
Ifilan.  TN  Co:  Gibson/CairoU 
Landholding  Agency;  Army 
Property  Number  219010650 
Status:  UnderutUized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Milan  Army  Ammunition  Plant 
MOD-l^oo  Area  B-304 
MUan.  TN  Co:  Gibson/CarroU 
Landholding  Agsncyr  Army 


Property  Number  219010662 

Status:  UnderutUized 

Reason:  Within  2000  ft  of  flammable  or 

eiqilosive  material  Secured  Area 
Bldg.  E-6  E  Line 

MUan  Army  Ammunition  Plant      ^ 
MUaaTN  Co:  Gibson 
Landholding  Agency:  Army 
Property  Number  219010551 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

e}q>losive  material  Secured  Area 
Milan  Army  Ammunition  Plant 
MOD-4gloo  Area  B-305 
MUan.  TN  Co:  Gibson/CarroU 
Landholding  Agency:  Army 
Property  Number  219010563 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  Or 

explosive  material  Secured  Area 
Milan  Army  Ammunition  Plant 
MOD— I^oo  Area  B-306 
MUan.  TN,  Co:  Gibson/CarroU 
Landholding  Agency:  Army 
Property  Number  219010555 
Status:  UnderutUized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Bldg.  E-8  E  Line 
Milan  Army  Ammunition  Plant 
Landholdii^  Agency:  Army 
Property  Number  219010554 
Status:  UnderutUized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
MUan  Army  Ammunition  Plant 
MOD— Igloo  Area  B-307 
MUan.  TN.  Co:  Gibson/CairoU 
Landholding  Agency:  Aimy 
Property  Number  219010656 
Status:  UnderutUized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  B-48E  Line 
MUan  Anny  Ammunition  Plant 
MUan.  TN.  Co:  Gibson 
Landholding  Agency.  Army 
Property  Number  219010657 
Status:  UnutUized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Milan  Army  Ammunition  Plant 
MOD— Igloo  Area  B-M2 
MUan.  TN.  Co:  Gibson/CarroU 
Landholding  Agency:  Army 
Property  Number  219010658 
Status:  UnderutUized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Milan  Army  Ammunition  Plant 
MOD-4gloo  Area  B^«04 
MUan.  TN,  Co:  Gibson/CarroU 
Landholding  Agency.  Army 
Property  Number  219010661 
Status:  UnderutUized 
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Reason:  WitUa  Mi  ft.  ei 

explosive  matsfial 
IfilsBAnqrAonnanM 

MOD-Igloo  Ana 

MUan.  TN.  Co:  Obsaa/CairoU 
Landholding  Agsncy:  Anqr 
Property  Number  219010662 
Status:  Underutilised 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secuvsd  Area 
MUan  Anqr  AnmanMon  Plant 
MOD-Igloo  Area  fr407 
MUan.  TN.  Co:  Gibson/CairoU 
Lanc^olding  Agency.  Anny 
Property  Number  219010663 
Status:  UnderutUized 
Reason:  WiUiin  2D00  ft  of  flammable  or 

explosive  material  Secured  Area 
MUan  Army  Anunnnitton  Plant 
MOD— Igloo  Area  B-tOB 
MUan.  TN.  Co:  Gibson/CarroU 
Landholding  Agency:  Army 
Property  Number  219010664 
Status:  UnderutUized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Milan  Army  Anuminition  Plant 
MOD-4gIoo  Area  &400 
MUan.  TN,  Co:  Gibson/CarroU 
Landholding  Agency;  Anny 
Property  Number  219010666 
Status:  UnderutUized 
Reason:  Within  200O  ft.  of  flammable  or 

explosive  material  Secured  Aree 
Milan  Anny  Ammunition  Plant 
MOD— Igloo  Area  B-503 
MUan.  TN.  Co:  Gibson/CarroU 
Landholding  Agency:  Army 
Property  Number  219010660 
Status:  Undeiutiliaed 
Reason:  Widdn  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
Vdan  Anny  Ammunition  Plant 

ZUneZ-l 

MUan.  TN.  Co:  Gibsan 

Landholding  Agency.  Amy 

Property  Number  219010567 

Status:  UnutUized 

Reason:  WiUdn  2000  ft.  otflasnnaMe  or 

explosive  material  Secored  Area 
MBan  Army  Ammunition  Plant 
MOD— l^oo  Area  B-606 
MUan.  TN.  Co:  Gibson/CarroU 
Landholding  Agency.  Amy 
Property  Number  219010566 
Status:  UndenrtiUzed 
Reason:  Within  2000  ft.  of  flammahle  or 

explosive  material  Secund  Area 
MUan  Amy  Aamnnttion  Plant 
MOD-Igloo  Ana  B-610 
MUan.  TN.  Co:  GUMon/CanoU 
landholding  Agency:  Amy 
Property  Number  219010670 
Status:  UndsntUind 
Reason:  WidiiB  200  ft.  of  flamnsfab  or 

explosive  Bsalsrial  Secsnd  Area 

MUan  Army  AmmunitioB  Iknt 


MOD-Igloo  Arse  B-M2 
MUan.  TN.  Coe  CTtisn/Csini 
Landholding  Agsncy  Af 
Property  Number  SliBMin      . 
Status:  UnderatUized 
Reason;  Within  200O  ft  of  IIsmmsMs  or 
explosive  netsrlal  Soeend  Aree 

Milan  Amy 
ZLineZ-« 

MUan.  TN.  Co: 

Landholding  Afsacy:  Aony 
Property  Number  219010669 
Status:  UnutUized 
Reason;  Within  2060  ft.  of  HsMshls  or 

explosive  matsrial  Secand  Arse 
MUan  Amy  Amannitiflo  Plant 
MOD— Igloo  Area  B-«t 
MUan.  TN.  Co:  Qbeasi/CBinH 
Landholding  Agsacr  Army 
Property  Nunbcr  219010672 
Status:  UnderatUized 
Reason:  Within  20IPft  of  flsmmnMs  or 

explosive  snterial  Secarsd  Arse 
Milan  Amy  AasBunilion  Plant 
MOD-^oo  Area  B-607 
MUan.  TN,  Co:  Gibaon/CarroU 
Landholding  Agsncy:  Anqr 
Property  Nunbsr  219010674 
Status:  UnderatUized 
Reesoo:  Within  2000  ft.  of  HsmmUs  or 

explosive  material  Secand  Arse 
MUan  Amy  Anmonition  Flant 
Z  Line  Z-7  » 

MUan.  TN,  Co:  Gibson 
Landholding  Aflsncy:  Anqr 
Property  Nunber  219010673 

Status:  UnutUized 

Reesoo:  Within  2000  ft  of  flsnmaUs  or 

explosive  suterial  Secand  Area 
MUan  Amy  Amsmnition  Plant 
MOD-Igloo  Area  B-600 
MUan.  TN,  Co:  Giboon/CarroU 
Landholding  Agency:  Anqr 
Property  NuariMR  ZUOMKTS 
Status:  UnderatUized  ^ 

Reeson  WiUdn  2000  ft  of  flsaanaUs  or 

explosive  snterid.  Secaied  Aree 
Milan  Amy  Annumition  Plant 
MOD-Igloo  Area  B-704 
MUan.  TN  Co:  Gibson/CamUl 
Landholding  Agsncr  Anqr 
Property  Number  219010677 
Status:  UnderatUized 
Reason:  WitUn  2000  ft.  of  flaauable  or 

ejqikelve  neterial  Secand  Ana 
MUan  Amy  Amnnnition  Plant 
ZLineZ-9 

MUan.  TN  Co:  Gibson 
Landholding  Agaery  Anqr 
Property  NuariMR  2190I069» 
Status:  UnutUized 
Reason;  Withto  2000  ft.  of  flBMishls  or 

expkishre  nmsrial  Secand  Ana 

MUan  Army  AinssiiillM  Plant 
MOD-I^  Area  B-7Q6 
MUan.  TN  Co:  GbtomfCmnli 
Landholding 


Status: 

Reason:  Within  aOOi  ft.  ol 

explosivs  matsrisi 
MUan  Army 
MOD-Igloo  Ana 
MUan.TNCoc^' 
Landholding  Agsnqr;  Anqr 


Basntabls  or 


Status: 

Reason:  WitUa  aot  ft.  of 

explosivs  matsrial 
MUan  Amy  A  ismimlHss  Plant 
MOD-Igloo  Ana  B-aOl 
MUan.  TN  Co:  Gfbeea/Osnott 
Landholding  Agency:  Anay 


StatuK  Underatffiaed 
Reason:  WitUn  ant  ft.  ol  i 

explosive  matsrial  I 
MUan  Army  AannnnWon  Plant 
MOD— Igloo  Aree  B-002 
MUan.  TN  Co:  Gibeen/Csrrol 
LandhiUding  Agsnqr  Anqr 
Propeity  Wewitier  219010661 
Status:  Unusi  utlHsBO 
Reason:  WMhin  2D00  ft.  of  flsaaaabb  or 

explosive  material  Secand  Ane 
Milan  Army  AmmimiWnM  Plant 
MOD-Igloo  Am  C-106 
MUan.  TN  Co:  Gibaon/CaiToil 
Landholding  Agsncy;  Any 
Property  Number  219010682 
^  Status:  UnderatUized 
Reason:  Witfafai  2600  ft  of  flammable  or 

explosivs  material  Sscored  Arss 
MUan  Army  Anunonition  Plant 
MOD-Igloo  Ana  C-60S 
MUan.  TN  Co:  GflMen/CairoB 
Landholding  Agsncy:  Amy 
Property  Number  219010663 
Status:  UnderutUized 
Reason:  Wifliin  SBO  ft  of  flammable  or 

e}q>losive  material  Secursd  Ana 
MUan  Army  Ammnnition  Plant 
MOD— Igloo  Area  C-«M 
MUan.  TN  Co:  Gibsen/Canol 
Landholdii^  Agency:  Amy 
Property  Naaibec  2190UI6M 
Status:  UnderatUized 
Reason:  WiUiin  2000  It  of  flammeUe  ar 

explosive  material  Secured  Area 
MUan  Amy  Aa— initiea  Heal 
MOD-Igloo  Ana  0-2701 
MUan.  TN  Co:  Gibsan/Canol 


Property! 

Status:  UndsiiitUind 

Resson:  Wittiin  MiO  ft.  af  I 

ejqtlosivei 
MUan  Army  i 
MOD-lglooi 
MUaa  TN  Co:  Gibsaa/Ctaal 


Propsrtyl 

Status:  UnderatUiBsd 


M.J 1     ■• 1. 


I  «r^l 
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Reaaon:  Within  2000  ft  of  flammable  or 

e}q>lo«ive  materiaL  Secured  Area 
Milan  Army  Ammonition  Plant 
MOD-lgloo  Area  B-lOOl 
Milan.  TN  Co:  Gibeoo/CarroU 
Landholding  Agency:  Army 
Property  Number  219010687 
Status:  Underatiliaed 
Reason:  Within  2000  ft  of  flammable  or 

e)q>losive  material.  Secured  Area 
KGlan  Army  Ammunition  Plant 
MOD-Igloo  Area  E-601 
Milan.  TN  Co:  Gibson/Carroll 
Landholding  Agmcy:  Army 
Property  Number  219010668 
tetut:  Underatiliied 
Reaaon:  Widiin  2000  ft  of  flammable  or 

ejqilo^ve  material.  Secured  Area 
KGlan  Army  Ammunition  Plant 
MOD-Igloo  Area  B-«n 
Kfilan.  TN  Co:  Gibson/Carroll 
Landholding  Agency:  Army 
Property  Number  219010580 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 
Milan  Army  Ammunition  Plant 
MOD— I^oo  Area  F-214 
Kfilan.  TN  Co:  GOison/CarroU 
Landholding  Agency:  Army 
Property  Number  219010690 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Milan  Army  Ammunition  Plant 
MOD-Igloo  Area  F-30e 
Milan.  TN  Co:  Gibson/Carroll 
Landbdding  Agency:  Army 
Property  Number  219010591 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 

esqrioeive  material  Sectired  Area 
Ikfilan  Army  Ammunition  Plant 
MOD— I^oo  Area  F-^12 
Kfilan.  TN  Co:  Gibson/CarroU 
LandbokUng  Agency:  Army 
Property  Number  219010692 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 
Milan  Army  Ammunition  Plant 
MOD-Igloo  Area  G-304 
Kfilan.  TN  Co:  Gibson/CarroU 
Landholding  Agency:  Army 
Property  Number  219010603 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 

Kfilan  Army  Ammunition  Plant 

KfOD-jgioo  Area  G-SB 

Kfilan.  TN  Co:  Qbeon/CarroU 

landholding  Agency:  Army 

Property  Number  219010604 

Status:  Undemtilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 
Kfilan  Army  Ammunition  Plant 


MOD-Igloo  Area  G-806 

MUan.  TN  Co:  Gibson/CarroU 

Landholding  Agency:  Army 

Property  Number  219010595 

Status;  Underutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
MUan  Army  Ammunition  Plant 
MOD— Igloo  Are  G-005 
MUan.  TN  Co:  Gibson/CarroU 
Landholding  Agency:  Army 
Property  Number  219010597 
Status:  UnderatUized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
MUan  Army  Ammunition  Plant 
MOD-^oo  Are  H-e07 
Kfilan.  TN  Co:  Gibson/CarroU 
Landholding  Agency:  Army 
Property  Number  219010596 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 

e}q>losive  materiaL  Secured  Area 
Milan  Army  Ammunition  Plant 
ZLtneZ-191 
MUan,  TN  Co:  Gibson 
Landholding  Agency:  Army 
Property  Number  219010506 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 
Milan  Army  Ammunition 
MOD-4gloo  Area  H-OOl 
MUan.  TN  Co:  Gibson/CarroU 
Landholding  Agency:  Army 
Property  Number  219010509 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Milan  Army  Ammunition  Plant 
ZLineZ-192 
MUan.  TN  Co:  Gibson 
Landholding  Agency:  Army 
Property  Number  219010600 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Kfilan  Army  Ammunition  Plant 
ZLineZ-193 
MUan.  TN  Co:  Gibson 
Landholding  Agency:  Army 
Property  Number  219010001 
Status:  UnutUized 
Reason:  Widlin  2000  ft  of  flammable  or 

e)q>losive  material  Secwed  Area  - 
Kfilan  Army  Ammunition  Plant 
ZLineZ-195 

Kfilan.  TN  Co:  Gibson  x 

Landholding  Agency:  Army 
Property  Number  219010602 
Status:  UnutUized 
Reason:  Within  2000  ft  of  flammable  or 

wcpkmtw  materiaL  Secured  Area 
MUan  Army  Anmiunition  Plant 
Bldg.IV62DLfaie 
Nfilaa  TN  Co:  CarroU 
Landholding  Agency:  Army 


Property  Number  219010004 

Status:  UnutUized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
MUan  Army  Ammunition  Plant 
Bldlg.F-173FLine 
MUan,  TN  Co:  Gibson 
Landholding  Agency:  Army 
Property  Number  219010606 
Status:  UnutUized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
MUan  Army  Ammunition  Plant 
FLineBldg.F-17 
MUan.  TN  Co:  Gibson 
Landholding  Agency:  Army 
Property  Number  219010607 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
MUan  Army  Ammunition  nant 
Bldg.  C-25  C  Line 
MUan.  TN  Co:  CarroU 
Landholding  Agency:  Army 
Property  Number  219010610 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
MUan  Army  Ammunition  Plant 
Bldg.  K-3K  Line 
Kfilan.  TN  Co:  CarroU 
Landholding  Agency:  Army 
Property  Number  219010611 
Status:  Unutilized 
Reason:  Secured  Area 

Kfilan  Army  Ammunition  Plant 

Bldg.  C-15  C  Line 

Kfilan.  TN  Co:  CarroU 

Landholding  Agency:  Army 

Property  Number  219010613 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 
Kfilan  Army  Ammunition  Plant 
Bldg.  C-106C  Line 
Kfilan.  TN  Co:  CarroU 
Landholding  Agency:  Army 
Property  Number  219010614 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 
MUan  Army  Ammunition  Plant 
Bldg.  F-6F  Line 
Kfilan,  TN  Co:  Gibson 
Landholding  Agency:  Army 
Property  Number  219010615 
Status:  UnutUized 
Reason:  Within  2000  ft  of  flammable  or 

e]q>losive  material  Secured  Area 
Milan  Army  Ammunition  Plant 
Browning  House 
Kfilan.  TN  Co:  Gibson 
Location:  West  of  Z  Line;  Hwy  90  ft  85 
Landholding  Agency:  Army 
Property  Number  219010016 
Status:  UnutUized 


Reason:  Within  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 
Kfilan  Amy  AmmunitioQ  Plant 
Bldg.  F-4F  Line 
Kfilan.  IN  Co:  GibMm 
Landholding  Agsncy:  Amy 
Property  Numbsr  210010617 
Status:  UnutUized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 
MUan  Army  Ammunition  Plant 
Bldg.C-2CUne 
Kfilan.  TN  Co:  CarroU 
Landholding  Agency:  Army 
Property  Number  219010618 
Status:  UnutUized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 
Kfilan  Army  Ammunition  Plant 
Bldg.&47 

Kfilan.  TN  Co:  Gibson 
Landholding  Agency:  Army 
Property  Number  219010619 
Status:  UnutiUzed 
Reason:  Within  2000  ft  of  flammable  or 

explosive  matwiaL  Secured  Area 
Kfilan  Army  Ammunition  Plant 
Bldg.  C-21  C  Line 
Kfilan.  TN  Co:  Gibson 
Landholding  Agency:  Army 
Pityperty  Number  219010620 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Milan  Army  Ammunition  Rant 
Bldg.  D-62D  Line 
Kfilan.  TN  Co:  CarroU 
Landholding  Agency:  Army 
Property  Number  219010622 
Status:  UnutUized 
Reason:  WiUiin  2000  ft  of  flammable  or 

e)q>losive  materiaL  Secured  Area 
Kfilan  Army  Ammunition  Plant 

Bldg.  Z-168  Z  Line 

Kfilan.  TN  Co:  Gibson  _ 

Landholding  Agency:  Army 

Property  Number  219010621 

Status:  UnutiUzed 

Reason:  Witiiin  2000  ft  of  flammable  or 
explosive  materiaL  Secured  Area 

Kfilan  Army  Ammunition  Plant 

MOD— Igloo  Area  L-9 

Kfilan.  TN  Co:  CarroU 

Landholding  Agency:  Army 

Property  Number  219010623 

Status:  UnderatUized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  materiaL  Secured  Area 

Kfilan  Army  Ammunition  Plant 

Bldg.E-48 

Kfilan.  TN  Co:  Gibson 

Landholding  Agency:  Army 

Property  Number  219010624 

Status:  UnutiUzed 

Reason:  Widiin  2000  ft  of  flammable  or 
e)q>losive  material  Secured  Area 

Kfilan  Army  Ammunition  Viant 
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Bkl|.K-4KLiiM 

K01an.TNCo:CairoU 

Landholdtnf  Agaocy:  Amy 

Property  Number  219010625 

Statiis:  Unntilind 

Reason:  Secorad  Area 

Kfilan  Army  Ammunitioo  Plant 

BUg-B-SELine 

Kfilan.  TN  Co:  Qbeon 

Landholding  Agency:  Amy 

Property  Namber  219010626 

Status:  UnntfUied 

Reason:  Within  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 
Kfilan  Army  Ammunition  Plant 
MOD-Area  I-Bldg.  MO 
Kfilan.  IN  Co:  Gibson 
Landholding  Agency;  Army 
Property  Number  219010627 
Status;  UnutiUzed 
Reason:  Secured  Area 

Kitten  Army  Ammunition  Plant 

Bldg.  F-IOF  Line 

MUan.TNCo:Gtt)Soa 

Landholding  AgencT  Army 

Property  Number  219010620 

Status:  UnutiUzed 

Reason:  Witiiin  2000  ft  of  flammable  or 

ejqdosive  materiaL  Secured  Area 
Kfilan  Army  Ammunition  Plant 
Bldg.  C-72C  Una 
MUan.  TN  Co:  CarroU 
Landholding  Agency:  Army        ^ 
Property  Number  210010628 
Status;  UnutiUzed 
Reason:  Within  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 
Kfilan  Army  Ammunitiim  Plant 
Bldg.  F-5F  Una 
Kfilan.  TN  Co:  Gibeon 
Landholding  Agency:  Army 
Property  Number  219010690 
Status:  UnutiUzed 
Reason:  Within  2000  ft  of  flammable  at 

explosive  materiaL  Secured  Area 
Milan  Army  Ammunition  Plant 
Bldg.  C-82C  Line 
Kfilan.  TN  Co;  CairoU 
Landhdding  Agency:  Army 
Property  Number  219010631 
Status:  UnutiUzed 
Reason:  Witiiin  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 
Kfilan  Army  Ammunition  Plant 
Bldg.F-lFUne 
Kfilan.  TN  Co:  Gibson 
Landhtrfding  Agency:  Army 
Property  Numbw:  219010632 
Status:  UnutUized 
Reason:  Witiiin  2000  ft  of  flammable  or 

exploeive  material  Secured  Area 
Kfilan  Army  Ammunition  Plant 
Bldg.  F-41E  Line 
Kfilan.  TN  Co:  Gibson 
Landholding  Agency:  Army 
Property  Number  219010633 
Status:  UnutiUzed 


Reason:  Witiiin  2000  ft  of  flammabis  or 

explosive  malsiiaL  Secved  Ana 
kfilan  Army  Ammnnition  Plant 
Bldg.  D-TVO  Una 
Kfilan.  TN  Co:  Camril 
LawSioldini  AfHicy:  Anqr 
Property  Nonber  219010684 
Status;  UnatfUMd 
Reapon:  Witidn  2000  ft  of  flammaUe  or 

explosive  materiaL  Secured  Area 
Kfilan  Amy  Amnnnitkm  Plant 
KfOD  Igloo  Area  P-00 
Kfilan.  TN  Co:  GibeoB 
landholding  Agency;  Army 
Property  Number  219010685 
SUtoK  Underatilfand 
Reason:  WHhln  aooo  ft  of  flammable  or 

explosive  mataitaL  Secured  Area 
Kfilan  Amy  Ammnnition  Plant 
KIOD  Igloo  Area  G-1106 
Kfilan.  TN  Co;  Gibeon 
Landholding  Agsncy:  Army 
l¥opcrty  Number  219010686 
Status:  UnderatiUied 
Reason:  Witiiin  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Kfilan  Army  Ammunition  Plant 
KIOD  Igloo  Area  D-Sll 
Kfilan.  IN  Go:  COMon 
LandhokHng  Agency:  Army 
Property  Namber  219010637 
Status:  UnderatUized 
Reason:  Witiiin  20OO  ft  of  flammable  or 
explosive  material  Secured  Area 

Virginia 

Bldg.  4327-07  Warriionse 
Radford  Army  Ammunition  Plant 
Radford.  VA  Co:  Montgomery 
Location:  State  Ifi^iway  114 
Landholding  Agency;  Amy 
noperty  Number  219010633 
Status:  UnutiUzed 
Reason:  Witiiin  2000  ft  of  flammable  or 

ejqilosive  materiaL  Secured  Area 
Bldg.  4330-09 

Radford  Army  Ammunition  Plant 
Latilne 

Radford.  VA  Ca  Klontgomenr 
Location;  State  Hglnray  114 
Landholding  Agsnqr:  Amy 
Property  Number  219010884 
'  Status:  UnutUized 
Reason:  Witiiin  2000  ft  of  flammable  or 
explosive  materiaL  Otiwr  Secnd  Area 
Commant  Latrine,  detadied  structure 

Bldgs.  4330-23 

Radford  Army  Ammunition  Plant 

Utrine 

Radford.  VA  Co:  Klontgomery 

Location:  State  Highway  114 

Landholding  Agency:  Amy 

Property  Number  819010685 

Status:  UnutiUzed 
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t  WInai  28001b  ot  HsBBUMris  or 

•xpioiiv*  aaterid.  Ottier  Second 

Ana 
Coaunait  Latrins,  detadMd  itnictim 
BIdg.  4339-02 

RaSord  Araqr  Aaanuiitioii  Phnt 
Radfbcd.  VA  Cec  MoatgoMwy 
Locatkn:  Slate  Ifighway  114 
f  .andholding  Agency;  Aniy 
Plopeity  Ntuaher.  219010837 
Statu:  UndenitUiied 
Reasoo:  VntidB  2000  ft  of  flammable  or 

ejqiloeive  materiaL  Other  Secaied 

Area 
CoBunentr  LatriDO;  detached  stivctare 
Bldg.  3012.  NHretJi^  Houae 
Ramimd  Army  Ammanitioa  Ftaol 
Radfani.  VA  Ok  MamgoMiy 
Locatkn  State  Hishway  114 
Landhoiding  Ageacy.  Anny 
Property  Nmnber  219010836 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flanuBafale  or 

explosive  material.  Secuied  Area 
Bldg.  4339-10 

Rattford  Army  Ammmution  Plant 
Latrine 

Radford.  VA  Co:  Montgoawry 
Location:  State  Hghway  114 
Landhoiding  Agency:  Army 
Property  Nomber  219010830 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Odier  Seemed 

Area 
Comment:  Latrine,  detadied  structure 
Bldg.  4330-11 

Ramwd  Army  Ammunition  Plant 
Latrine 

Radford.  VA  Co:  Montgomery 
LocatioK  State  Mgfaway  114 
landhoiding  Agency:  Army 
Property  NmbeR  219010040 
Status:  UnutiliaBd 
Reason:  Within  2000  ft  <rf  flammable  or 

expioaive  material.  Other  Secured 

Area 
Comment:  Latrine,  detached  structure 
Bldg.  3015-00 

Radford  Amy  Ammunitioo  Plant 
Area  Office 

Radford.  VA  Co:  Montgomery 
Location:  State  K^iway  114 
Landhoiding  Ageacy:  An^ 
Property  Number  219010839 
Status:  UnutUiied 

Reason:  Widiin  2000  ft  of  flammable  or 
lateiiaL  Secned  Area 


Raootd  Army  Anmunitian  Rant 

Latrine 

Radford.  VA  Co:  Mon^omery 

Location:  State  Ifi^neay  114 

Landhoiding  Agency:  Amy 

Property  Number  219010641 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  auteriai  Other  Secured 

Area 


Comment  Latrine,  detached  structure 

Bldg.  3507 

Rattford  Army  Ammunition  Plant 

Thermal  Ddiy 

Radford,  VA  Co:  Montgomery 

Location:  State  Highway  114 

lisndholding  Agency.  Amy 

Property  Number  219010042 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  4710-01 

Ramord  Army  Ammunition  Plant 
Latrine 

Radford.  VA  Ca*  Montgomery 
Location:  State  Iflgfaway  114 
Landhoiding  Agency:  Army 
Property  Number  21901064S 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  materiaL  Otiier  Secured 

Area 
Comment:  Latrine,  detached  structure 
Bldg.4n0-02 

Record  Army  Anununiti<m  Plant 
Latrine 

Radford.  VA  Co:  Montgomery 
Location:  State  Hghway  114 
Landhoiding  Agencjr  Army 
Property  Number  219010645 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

e3q>losive  materiaL  Odier  Seemed 

Area 
Comment  Latrine,  detached  structure 

mdg.  3511-00 

Rattford  Army  Ammunition  Plant 

Blocker  Press 

Radford.  VA  Co:  Montgomery 

Location:  State  Hi^way  114 

Landhoiding  Agency:  Army 

Property  Number  219010844 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 
Bldg.  4710-06 

Record  Army  Ammunition  Plant 
Latrine 

Radford.  VA  Co:  Montgomety 
Location:  State  H^way  114 
Landhoiding  Agency:  Army 
Property  Number  219010646 
Status:  Unutilized 
Reason:  Witfiin  2000  ft  of  flammable  or 

explosive  materiaL  Other  Secured 

Area 
Comment  Latrine,  detadied  structure 
Bldg.  3512-00 

Radford  Army  Ammunition  Plant 
Bfeck  Press  House 
Radford.  VA  Co:  Montgomery 
Location:  State  Hghway  114 
Landhoiding  Agency:  Army 
Property  Number  219010647 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  materitd.  Secured  Area 


Bldg.  4343-00 

Radford  Amy  Ammunition  Plant 

Codmium  Ffaiing  HenM 

Radford,  VA  Co:  Montgonety 

Location:  State  Hi^iway  114 

LamUiolding  Agency:  Amy 

Property  Number  219010646 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

e)q>losive  materiaL  Secured  Area 
Bldg.  4901-00 

Radford  Army  Ammunition  Plant 
Blodc  Press  House 
Radford,  VA  Co:  Montgomery 
Location:  State  H^way  114 
Landhoiding  Agency:  Amy 
Property  Number  219010649 
StatuK  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  4904-00 

Raitford  Army  Ammunition  Plant 
Premix  House 

Radford,  VA  Co:  Montgomery 
Location:  State  Hi^iway  114 
Landhoiding  Agency:  Army 
Property  Nundier  219010860 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 
Bldg.  4905-00 

RacUiord  Army  Ammunition  Plant 
Control  House 

Radford,  VA  Co:  Montgomery 
Location:  State  Hi^iway  114 
Landhoiding  Agency:  Army 
Property  Number  219010652 
Status:  Unutilized 
Reason:  Widiin  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 
Bldg.  4909-01 

Radford  Army  Ammunition  Plant 
Solvent  Recovery  House 
Radford.  VA  Co:  Montgomery 
Location:  State  Highway  114 
Landhoiding  Agency:  Army 
Property  Number  219010653 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  materid.  Seaired  Area 
Bldg.  3553-Oa  A-1 
Radford  Army  Ammunition  Plant 
Press  Cutting  House 
Radford.  VA  Co:  Montgomety 
Location:  State  (fi^way  114 
Landhoiding  Agency:  Army 
Property  Number  219010661 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flanunable  or 

explosive  materiaL  Secured  Area 


4900412 

Radford  Army  Ammunition  Plant 
Solvent  Recovery  House 
Radford.  VA  Co:  Montgomery 
Location:  State  Ifighway  114 
Landhoiding  Agency:  Army 
Property  Number  219010654 
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Status:  Unutilized 

Reason:  Vattiin  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 
Bldg.  4900-03 

Radford  Army  Ammunition  Plant 
Solvent  Recovery  House 
Radford.  VA  Co:  Montgomery 
Location:  State  Hi^way  114 
Landhoiding  Agency:  Amy 
Property  Number  219010656 
Status:  Unutilized 
Reason:  Witiiin  2000  ft  erf  flammable  or 

explosive  materiaL  Secured  Area 

Bids.  3649-00 

Radford  Army  Ammunition  Plant 

Premix  House  No.  3 

Radford.  VA  Co:  Montgomery 

Location:  State  Highway  114 

Landhoiding  Agency:  Army 

Property  Number  219010655 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

e}q>lo*ive  matniaL  Secured  Area 
Bldg.  4009-04 

Radford  Army  Ammunition  Plant 
Solvent  Recovery  House 
Radford.  VA  Co:  Montgomery 
Location:  State  Highway  114 
Landhoiding  Agency:  Army 
Property  Number  219010657 
Status:  Unutilized 
Reason:  Widiin  2000  ft  of  flammable  or 

e}q>losive  materiaL  Secured  Area 

Bldg.400e-06 

Radford  Army  Ammunition  Plant 
Solvent  Recovery  House 
Radford.  VA  Co:  Montgomery 
Location:  State  Highway  114 
Landhoiding  Agency:  Amy 
Property  Number  219010658 
Status:  Unutilized 

Reason:  Witiiin  2000  ft  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  4910-01 

Radford  Army  Ammunition  Plant 
Water  Dry  House 
Radford.  VA  Co:  Montgomery 
Location:  State  Highway  114 
Landhoiding  Agency:  Army 
Property  Number:  219010600 
Status:  Unutilized 

Reason:  Witiiin  2000  ft  of  flammable  or 
explosive  materiaL  Secured  Area 

Bldg.  4910-02 

Radford  Army  Ammunition  Plant 

Water  Dry  House 

Radford.  VA  Co:  Montgomery 

Location:  State  Highway  114 

Landhoiding  Agency:  Amy 

Property  Number  219010861 

Status:  Unutilized 

Reason:  Witiiin  2000  ft  of  flammable  or 

explosive  materiaL  Socurad  Area 
Bldg.  3662-00 

Radford  Army  Ammuidtion  Plant 
Screen  Storehotue 
Radford.  VA  Co:  Montgomery 


Location:  State  Highway  114 
Landhoiding  Agsngy:  Amy 
Property  Nanbae  219010010 
Status:  Unutilised 

Reason:  Witiiin  2000  ft  of  flammable  or 
explosive  materiaL  Secured  Area 

Blda.4010-08 

Radford  Army  Ammunition  Plant 
WatwDiy  House 
Radford,  V  A  Co:  Montgomery 
Location:  State  Highway  114 
Landhoiding  AgtMT  Amy 
Property  Itanber  219010662 
Status:  Unntillaed 

Reason:  Witiiin  2000  ft  of  flammaUe  or 
explosive  materiaL  Secured  Area 

Bldg.  4910-04 

Rambrd  Army  Ammunition  Plant 

Water  Dry  House 

Radford,  VA  Co:  Mootgomery 

Location:  State  Highway  114 

Landhoiding  Agency:  Army 

Property  Number  219010664 

Status:  Unutilized 

Reason:  Witiiin  2000  ft  of  flammable  or 

e}q>losive  materiaL  Secured  Area 
Bldg.  3670-00 

Radford  Army  Ammunition  Plant 
Perchlorate  (kind  House 
Radfori  VA  Co:  Montgomery 
Location:  State  Highway  114 
Landhoiding  Agency:  Amy 
Property  Number  219010863 
Status:  Unutilised 
Reason:  Witiiin  2000  ft  of  flammaUe  or 

eiqilodve  materiaL  Secured  Area 
Bldg.  4010-06 

Ra^ord  Army  Ammunition  Plant 
Water  Dry  Hoose 
Radford,  VA  Co:  Montgomery 
Location:  State  Highway  114 
Landhoiding  Agency:  Amy 
Pnpatjf  Number  219010665 
Status:  Unutilized 
Reason:  Witiiin  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 
Bldg.  3672-00 

Radford  Army  Ammunition  Plant 
Perchlorate  Grind  Hoose 
Radford.  VA  Co:  Montgomeiy 
Location:  State  Hi^way  114 
Landhoiding  Agency:  Amy 
Property  Number  219010866 
Status:  Unutilised 
Reason:  V^diin  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 

Bldg.  4011-02 

Record  Army  Ammunition  Plant 

Air  Dry  House 

Radford.  VA  Co:  Montgomeqr 

Location:  State  ICI|fiway  114 

landhoiding  Agency;  Amy 

Property  Number  219010686 

Status:  U&ntilisad 

Reason:  Wltidn  2000  ft  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  3675-00 


Radford  Anqr  Ammunition  Plant 

AlrDiyHoaeo 

Radford.  VA  Co:  Montgomery 

Location;  Slate  I  ll#way  114 


Property  Nomber  219010667 
Status:  UnntlUsed 

Reason:  Witiiin  2000  ft  of  flammable  or 
explosive  materiaL  Secured  Area 

Bkk.  4912-06 

Raobtd  Anqr  Ammunition  Plant 

Waste  Powte  and  Solvent  Storage 

Radford.  VA  Co:  Montgomaqr 

Location:  State  H^^muf  114 

Landhoiding  Agency;  Amy 

Property  Nomber  219010880 

Statos:  Unatilised 

Reason;  Witidn  2000  ft  of  flammable  or  '^ 

explooive  materiaL  Secared  Area 
Bids.  3078-00 

Raitfofd  Anny  Aamumition  Plant 
C-7MbcHon8e 
Radford,  VA  Co:  Montgomery 
Location:  State  Highway  114 
Landhoiding  Agency;  Amy 
Property  Number  219010870 
Status:  UmitUlsed 
Reason:  Witiiin  2000  ft  of  flammable  or 

exfrioeive  materiaL  Secured  Area 

B1(^401S-OO 

RatDord  Amy  Ammunition  Plant 
Large  Grain  Disassembly  Hoose 
Ra&>rd,  VA  Co:  Montgomery 
Location:  State  Ifigbway  114 
Landhoiding  Agsncr  Amy 
Property  Number  210010871 
Status:  Unutilised 

Reason:  Witiiin  2000  ft  of  flammable  or 
exploehre  materiaL  Secared  Area 

Bids.  3680-00 

Rambrd  Army  Ammunition  Plant 
C-6lifix  House 
Radford.  VA  Ca  Montgomeiy 
Location:  State  Hi^way  114 
Ijmdholding  Agency;  Amy 
Property  Nomber  219010673 
Status:  Unutilised 

Reason:  Witiiin  2000  ft  of  flammable  or 
explosive  materiaL  Secured  Area 

Bldg.  4033-00 

Radford  Anny  Ammunition  Plant 
Filter  Hoose 

Radford.  VA  Co:  Montgomeqr 
Location:  State  H^nvay  114 
Landhoiding  Agsncr  Amy 
Property  Nomber  210010074 
Status:  Unntilised 

Raeson:  Witiiin  2000  ft  of  flammable  or 
exploetve  matariaL  Secared  Area 

Bldg.  8666 

RaSord  Anqr  Ammunition  Plant 

Control  Hoose 

Radford.  VA  Co:  Montgomery 

Looatfoo:  Slate  M^way  114 

Landhoiding  Agsacy;  Amy 

ftopetty  Number  119010675 

Status:  UnotiUaed 
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sxploshre  matartaL  Secmd  Ar«a 

BMg.  4085-00  ^^^ 

Radioed  Ally  ABMWBJtfcwi  Plmt 
CblllMl  Watar  lUfrifmtfaa 
Radford.  VA  Co:  MamfoOMiy  Locatioa: 

State  Midway  114 
Lmdhaldhii  AfBBcyt  Amy 
ftopofly  Maabar  2100UN70 
Statns:  UnutiBaed 

RaaaoB  KMIMb  »»  ft.  af  flaaonabia  or 
MloriaL  Sacaicd  Area 


Plant 
Locatton: 


BIdg.  4045-02 
Radford  Anay 
Coating  Hoiwa 
Radford.  VA  Co: 
State  Hghway  114 


nt)|Mrty  Naabor  210010077 
Statns:  Unntiliaed 
RaaaoiEWilliteaoOOft.* 
explosive  material,  Secarad  Area 

Bldg.  3702-00 

Radford  Anay  AannaBitkNi  riant 

Gheaical  Gfiiid  House 

Radford.  VA  Ca:  MootgoaMiy  Locatioo: 

SUteHi^wayll4 
1  in  rfcniriiBg  Agency;  Anay 
Pimiettf  N— ber  210010070 
Statns:  Unutilized 
Reason:  lAmUa  »»  ft.  of  flaaunaUa  or 

exploeiva  BMlirial.  Secared  Area 

BUg.  4062-00 

Radford  Aiaqr  Aaaaniitioa  Plant 

Beaker  Wrap  Hoasa 

Radford.  VA  Co:  Montgomeiy  Locatioa: 

State  Higinwy  114 
LandholdiBg  Agency:  Army 
Pioperty  FhimbT  219010070 
Statoe:  UnntiUaed 
Reason:  WitUn  2000  ft.  of  flammable  or 

explosive  meteriaL  Secared  Area 

Bldg.  3700-00 

Radford  Amy  Aanaonitian  Plant 

Pre-Mix  Rest  Haass 

Radford.  VA  Coc  Montgomsiy  Location: 

State  Ifi^iway  114 
Landholdiag  Agency:  Anay 
Plupeity  Noaaben  210010000 
Status:  Unutiliaed 
Reason:  Widiin  200O  ft.  of  flammable  or 

explosive  aiaterial.  Secured  Area 
Bldg.  3723-00 

Radford  Anay  Amawwition  Plant 
NibbIii«Hooae 
Radford.  VA  Cee  UontgoaMiy  Locatioo: 

State  H^mray  114 

;Amqr 


Landholding  Agency:  Anay 
Property  Number  230010002 
Status;^Unutfliaed 

Reason:  Within  2000  ft.  of  flanunabts  or 
explosive  amterial  Secured  Area 

Bldg.  3743-00 

Radford  Anny  Anununition  Plant 

Weisfa  Hones  No.  1 

Radrord.  VA  Co:  Montgomery  LocatioQ: 

State  Highway  114 
landholding  Agency:  Anny 
Piopeity  Number  218010003 
Status:  UnutfliaBd 

Reason:  Within  2000  ft.  of  flaamiable  or 
lateriaL  Secared  Area 


Statas:  Unntiliasd 
Reason:  WHUn  200O  ft.  of  I 

explosive  material.  Secared  Area 

Bldg.  3742-00 

Radford  Aimy  Amamnltinn  Plant 
Catch  Tank  Haasa 

Radford.  VA  CacMoolgaaMry  Locatioo: 
State  Hgbway  114 


Bldg.5B01-00 

Raitford  Anny  Anununition  Plant 

Finishii^  BUg. 

Radford.  VA  Co:  Montgomery  Locatkm: 

State  Hii^nvay  114 
Landboldi^B  Agency:  Anny 
Property  Number  210010004 
StatuK  Unutittaed 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  aiaterial.  Secared  Area 
Bldg.  5602-00 

Ra<iUbrd  Army  Ammuniti<m  Plant 
Waste  Water  Treatment  Plaat 
Radford.  VA  Co:  Montgomery  Location: 

State  Highway  114 
Landholding  Agency:  Anny 
Property  Number  210010005 
Status:  Unutiliasd 
Reason:  Within  2000  ft  of  flamawble  or 

exploeiva  BMteiial.  Secured  Area 
Bldg.  7112-01 

Radford  Army  Ammunition  Plant 
Increment  House 
Radford.  VA  Co:  Montgomery  Location: 

State  Highway  114 
Landholdi^  Agency:  Army 
Property  Number  219010006 
Status:  Unutiliaed 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  matertel.  Secured  Area 
ndg.HOO-00 

Raitford  Army  Ammunition  Plant 
Manufacturing  Bldg. 
Radford.  VA  Co:  Montgomery  Location: 

State  Highway  114 
Landholding  Agency:  Aimy 
Property  Number  210010007 
Status:  Unutiliaed 
Reason:  Within  2000  ft.  of  flanunabia  or 

exphieive  mateiiaL  Secared  Area 
ndg.  7124-02 

Record  Army  Ammunition  Hunt 
Nibbling  House 
Radford.  VA  Co:  Montgomery  Location; 

State  Highway  114 
Landholdiqg  Agency  Anay 
Property  Number  210010000 
Status:  Unutiliasd 
Reason:  Within  2000  ft.  of  flammehle  or 

axphiaiva  atatetial  Secured  Area 

Bldg.  7120-00 

Radford  Aimy  Ammunition  Plaat 


Halfway  House 

Radford.  VA  Co:  Montgoamry  Location: 

State  Highway  114 
Landholding  Agency:  Army 
Property  Number  219010000 
StatuK  UnutiUzed 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secared  Area 
Bldg.  7160-00 

Radford  Army  Ammunitioo  Plant 
Area  Maintenance  Office 
Radford.  VA  Co:  Montgomery  Location: 

State  Highway  114 
Landholdii^  Agency:  Army 
Property  Number  219010090 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  meteriaL  Secared  Area 
Bldg.  7223-01 

Radford  Army  Anununition  Plant 
Latrine  and  Utility  House 
Radford.  VA  Co:  Montgomery  Locetion: 

State  Hi^way  114 
Landholding  Agency:  Army 
Property  Number  210010001 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Other  Secured 

Area 
Comment:  Latrine,  detached  Structure 
Bldg.  7800-00 

Rettford  Army  Ammunition  Plant 
Extruded  Oain  Finishing  House 
Radford,  VA  Co:  Montgomery  Location: 

State  Highway  114 
Landholdi^  Agency:  Army 
Property  Number  219010802 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 
Bldg.  7806-00 

Radford  Army  Ammunition  Plant 
Latrine  and  Utility  House 
Radford,  VA  Co:  Montgomery  Location: 

State  Hi^way  114 
Landholding  Agency:  Army 
Property  Number  219010003 
StatuK  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  materiaL  Secured  Area 
Bldg.  9203-00 

Radford  Army  Ammunition  Plant 
Solvent  Prepantion  Udg. 
Radford.  VA  Co:  Montgomery  Location: 

State  Highway  114 
Landholdi^  Agency:  Army 
Property  Number  219010004 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flananable  or 

exploeive  materiaL  Secured  Area 
Bldg.  0206 

Ra^brd  Army  Ammunition  Plant 
Green  Line  Compwx 
Radford.  VA  Co:  Montgomery  Location: 

State  Hi^way  114 
Landholdi^  Agency:  Araqr 
Pnqierty  Namber  2]flOU 
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Status:  Umrtillzad 

Reaaoo:  Widdn  2000  fL  of  flanuMhlt  or 
explodva  materiaL  Secared  Ana 

Bldg.  0200 

RaSord  Anny  Aaunaiitha  Plaat 

Trying  BIdgi 

RadTonl.  VA  Co:  Montgooaiy  Locatton: 

State  Highway  114 
LandholdiBg  Agency:  Amy 
Property  Number  219010800 
Status:  unntilizad 
Reason:  Wittdn  2000  ft.  of  flammable  or 

explosive  matoiaL  Secared  Area 

Bldg.  9210 

Rambrd  Army  Ammrniitton  Plant 

lYaying  Bldg. 

Radford.  VA  Ca.  Montgomery  Locatton: 

State  Highway  114 
Landholdl^  Agency:  Army 
Property  Number  219010007 
Status:  UnuttUaed 
Reason:  Wittdn  2000  ft.  of  flammable  or 

exi^ive  materiaL  Secared  Area 

Blda.9211 

Ramord  Army  Anununition  Plant 

TrayingBldg. 

Ramord.  VA  Co:  Montgomery  Locatton: 

State  Ifi^way  114 
Landholding  Agency:  Amy 
Property  Number  210010000 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  materiaL  Secured  Area 

Bids.  9200 

Rsdford  Army  Ammunittoo  Plant 

Green  Line  Complex 

Radford.  VA  Co:  Montgomery  Locatton: 

State  Hi^way  114 
Landholding  Agency:  Army 
Property  Number  219010000 
Status:  Unutilized 
Reason:  Wittiin  2000  ft.  of  flammable  or 

explosive  material  Secared  Area 

Bldg.  9207 

Radiford  Anny  Ammunition  Plant 

Green  Line  Complex 

Radford,  VA  Co:  Montgomery  Location: 

State  Highway  114 
Landholding  Agency:  Amy 
Property  Number  219010900 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 

Bids.  9310-01 

Radford  Army  Ammunition  Plant 

RoUed  Power  Bldg. 

Radfoid.  VA  Co:  Montgomery  Location: 

State  Highway  114 
Landholdii^  Agency:  Army 
Property  Number  210010001 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Bldg.  9311-01 

Radford  Army  Ammunition  Plant 
Rolled  Powder  Bldg. 
Radford.  VA  Co:  Montgomery  Location: 
State  Hi^ay  114 


landholding  Agency;  Amy 
ftoparty  Niaaber.  219010808 
Statue:  UaatiliMd 

Reason:  Wittdn  2Q0O  ft.  ( 

ej^loeiva  material,  Saoored  Aim 

Bkfe  0901-40  _...._^__. 

Rambid  Army  AniininiUhai  Haot 
Matmial  Stonge 
Radford,  VA  Co:  Moolfoinary  LooattoK 

State  Highway  114 
Landholdfatg  Agenqr.  Amy 
Property  Number.  2I9010BOI 
Status:  UnattUzad 
Reason;  Wittdn  2000  ft  of  flewmaWa  or 

cxploshre  materiaL  Sacaiad  Area 
Bldfl.  9600-00 

Rambid  Army  Ammonltton  Plant 
NitrattngHoosa 
Radford,  VA  Co:  Montgomeiy  Locatton: 

State  Highway  114 
LandhokUng  Agency;  Anay 
Proparty  Number  219010004 
Statoa:  UnuttUsad 
Reason:  Wittdn  2000  ft.  of  flammaUa  or 

explosive  material  Secorad  Area 
Bklfl.0603-00 

Radford  Aimy  Ammonitton  Plant 
Finishing  Hoose 
Radford,  VA  Co:  Montgomery  Location: 

State  Hi^way  114 
Landholding  Agency:  Anny 
Pn^Mrty  Number  219010006 
Status:  Unuttlizad 
Reason:  Wittdn  2000  ft  of  flammable  or 

ejqdosive  material  Secared  Area 

Bldg.  9606-00 

Radford  Aimy  Ammunition  Plant 

Finishing  Hoose 

Radford,  VA  Co;  Montgomery  Locatton: 

State  Highway  114 
Landhcddfatg  Agncy:  Amy 
Property  Number  210010000 
Status:  Unutilized 
Reeson:  Wittiin  2000  ft  of  flammable  or 

explosive  material  Secared  Area 

Bldg.  OSKMX) 

Radford  Army  Ammunition  Plant 

Spent  Add  Recovery 

Radford,  VA  Co:  Montgomery  Location: 

State  Hi^way  114 
Landholdi^  Agency:  Army 
Property  Number  219010607 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 

Bldg.  9621-00 

Radford  Army  Ammunition  Plant 

Personnel  Rest  House 

Radford,  VA  Co:  Montgomeiy  Locatton: 

State  Hi^way  114 
Landholding  Agency;  Amy 
Property  Numbw:  219010000 
Status:  Unutilized 
Reason:  Wittiin  2000  ft  of  flammable  or 

explosive  material  Secured  Area 

Bldg.  0546-01 

Radford  Amy  Ammunittoo  Plant 


SodaAdiMbiHoasa 
RadfafdiVACocl 

State  Mgharay  114 
Landholdiag  AjBoqr;  Amy 
Property  Namben  StOOlOOOO 


LooatfoK 


;  ¥midB  2000  ft.  of  1 
cxfrioihte  matHlaL  Saoored  Aiaa 

BUlg.0880-00 

Radford  Aiwy  Ammanltlon  Plant 


Radford.  VA  Coc  Mootgomaiy  Looathaa 
State  HIi^Maay  114 


;  219010010 

OaSittK  wOSuUSOQ 

Raaww  Widdn  mo  ft.  of  flaflmabla  or 
exploehro  materiaL  Saeoiad  i^ 

Bkig.  0686-00 

Radford  Anay  Aounodtlao  Haat 
CooUiv  To«>«r  Control  Hooso 
Radford.  VA  Co;  liunHa-eiy  LoobHok 

State  Highway  114 
landhoMhuAgsnqr  Amy 
Piopvty  Mmben  219010011 
StatoK  UnatfUaed 
Raasoo:  WitUa  2000  ft.  of  flammable  «r 

expkwhra  material  Secared  Aiaa 

BUg.  0800 

Radford  Anqr  Ammunitioo  Plant 

Caiboo  IVeatmant  Hoose 

Radfafd,  VA  Co:  MontgooMiy  Locatioo: 

State  Highway  114 
Ltpdholdfaig  Agsoey:  Aimy 
Property  Number  210010012 
StataK  Unatilind 
Reason:  Wittdn  2000  ft  (rf  flaaunable  «r 

eiqiloehre  material  Secared  Area 

Bklg.8078-00 

Record  Army  Amanndtton  Plant 

Air  Dry  House 

Radford.  VA  Co:  Montgomery  Locatfan: 

State  Iflghway  114 
LandhoMing  Agency:  Anny 
Property  Number  219010672 
Stetus:  UnuttUzed 
Reason:  Wittdn  2000  ft.  of  flammable  or 

exploeive  material  Secared  Area 
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R  OfBos  of  ttte  Assistant 
Secretary  for  Adadnistratiao.  HUD. 

acwoiK  Notice  of  MatchfaiglVor— 
HUD/Pobllc  Hoosfa^  AadMritfee  and 
Sabsidlaad  klaMfomily  Profacte. 
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R  In  •ococdano9  with  the 
m«M)r  Aet  af  1174  and  te  Oflet  of 

Mbm^bbmbI  and  Boqjtirs  Rtfvbad 
8appl«ncntal  Goklanoa  far  Ooodncting 
liatcfaii«  Pragram*  (47  FR  ae6«.  May 
Ui  198Z), «  May  1 1986  (91  Ht  10227). 
tfaa  DapartMBt  pnbliihad  a  Notioa  of 
MatohiBgPWffam-^lUD/PnbHc 
Housing  Aatboritiet  and  Sobaidizad 
Maltifomily  Proiects.  That  notice  stated 
that  HUD'a  OfBce  of  Inqpectar  General 
would  conduct  or  diradly  nparviac 
ooaBpotar  matches  of  tenant  records  at 
Pobiic  Honsii^  Authorities  and  HUD- 
■nbaidhed  nnltifamily  profects  widi 
vaikMS  type*  of  inoooae  data  maintained 
hf  StalM  and  by  the  Office  of  PhmobbI 
Mana^iement  United  SUtes  Department 
of  DefBOse.  and  die  United  States  Postal 
Service.  This  notice  outlines  significant 
ffc«ffg—  to  die  Department's  current 
■■tching  program.  New  requirements 
and  '*««Tt—  are  incorporated  based  on 
amendments  to  die  Ptfvacy  Act  of  1974 
embodied  in  die  Computer  Matching 
and  Privacy  Protection  Act  of  1968  as 
amended  (Pub.  L 100-608),  and  the 
Office  of  Management  and  Budget's 
Final  Guidance  inteipreting  the 
ftovisions  of  Public  Law  100-603.  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1966  (see  84  PR  2S6ia 
dated  Jane  19. 1980).  wUch  ao^nents 
the  Office  of  Management  and  Budget 
(OMB)  GukieUnee  on  the  Administrattoo 
of  die  Privacy  Act  of  1974.  issued  July  t 
1975,  and  supplemented  on  NovembOT 
21. 197S.  and  Appendix  I  to  OMB 
Orcalar  Na  A-130.  published  on 
December  24. 1965  (see  SO  FR  52736). 
This  notice  also  expands  the  coverage  of 
die  nmfrhii^  program  to  include  the 
Enumeratitm  Verification  System  (EVS) 
computer  records  fixnn  the  Social 
Security  Administration.  Health  and 
Human  Services.  This  will  be  used  to 
validate  Social  Security  Numben  for  all 
apphcants,  participants  and  household 
members  six  (6)  years  of  age  and  over  to 
hlentify  noncompliance  with  diis 
el^bitity  requirement  In  addition,  this 
notice  adds  to  die  HUD'S  Office  of 
Inspector  General's  role  "coordinating" 
widi  Public  Housing  Authorities  to  do 
the  match.  During  1990,  the  matching 
program  will  be  performed  with  PHAs  in 
the  following  States:  Pennsylvania. 
Ohio,  Alabama.  New  Jersey,  Maryland. 
XGssoori.  Florida,  and  MassacbuMtis. 

Tlie  matrJiing  program  will  be 
performed  to  detect  unwarranted  benefit 
payments  under  the  National  Housing 
Act  12  U.S.C  ITOl-lTSOg.  die  United 
States  Housing  Act  of  1937. 42  U.S.C 
14370.  and  section  101  of  die  Housing 
and  Community  Development  Act  of 
1966. 12  U.&C  1701s.  Such  unwarranted 
beasts  may  be  |Mid  when  family 


I U  unreported  or  underteported, 
itobeset 
utoddy'low.  and  housini  subaldiao  to  be 


set  ootreapoiMiiigiy  too  Bigp.  A  rapon 
on  the  dsalgi  of  me  matcfataig  pro-am  is 


set  forth  hi  die  Supplementary 

Inf ormatloa  Section. 

OTvenvi  OMC  Date  exchange  will 

begin  in  January  1900.  and  unless 

commente  era  received  which  wiU  result 

to  a  contrary  detennination,  will  be 

accomplished  by  the  end  of  June  1901. 

PON  MHVACV  ACT  MPONMATWN 

OOOTMCn  Doona  L  Eden,  Departmental 
Mvnqr  Act  Officer,  telephone  number 
(202)  755-6060  (TUs  is  not  a  toU4ae 
telephone  number.) 


'COimicnMs. 
Jacqulyn  Howard.  Office  of  Inspector 
General,  room  8254,  Department  of 
Housing  and  Urban  Development  451 
Sevendi  Street  SW,  Washington.  DC 
20«ia  telephone  (202)  428-6^3.  (lliis  is 
not  a  toll-five  telephone  number.) 
nokmtmq:  In  accordance  with  PuUic 
Law  100-603.  die  Computer  Matddng 
and  Privacy  Protection  Act  of  1966,  as 
amended,  and  Office  of  Management 
and  Budget  Bulletin  60-22.  'Instructions 
on  Reporting  Computer  Matching 
Programs  to  the  Office  of  Management 
and  Budget  (OMB).  Congress  and  the 
Public";  copies  of  this  Notice  and  report 
in  duplicate,  are  being  provided  to  tlie 
Committee  on  Government  Operations 
of  the  House  of  Refwesentetives,  the 
Committee  on  Governmental  Affairs  of 
die  Senate  and  the  Office  of 
Management  and  Budget 
MITNOMTV:  The  matcUng  program  may 
be  conducted  under  Section  4(a)  of  the 
Inspector  General  Act  of  1976,  Pub.  L 
9S-'452. 5  U.S.C  App.  4(a),  Section  90«  of 
the  Stewart  E  McKinney  Homeless 
Assistance  Amendmente  Act  of  1968. 
Pub.  L 100-628;  and  Section  165  of  die 
Housing  and  Community  Development 
Act  of  1967,  Pub.  L 100-242:  and  Uie 
National  Housing  Act  12  U.S.C  1701- 
ITSOg.  die  United  States  Housing  Act  of 
1937. 42  U3.C  1437-1437a  and  Section 
101  of  the  Housing  and  Urban 
Development  Act  of  1965. 12  U.&a 
1701s. 

The  Inspector  General  Act  authorizes 
the  Inspector  General  of  the  Department 
of  Houaing  and  Urban  Development  to 
undertake  programs  to  detect  and 
prevent  fi«ud  and  abuse  in  all  HUD 
programs.  The  McKinney  Amendments 
of  1968,  authorizes  the  Department  of 
Housing  and  Urban  Development  (HUD) 
to  request  wage  and  claim  information 
bom  the  State  agency  responsible  for 
die  administration  of  the  State 
unemployment  law  in  order  to 
undertake  computer  matching  to  HUD's 


rental  asslatance  programs.  The  Housfa^ 
and  CbinmunHy  Development  Act  of 
1987  authorises  HUD  to  reqnira 
api^lcanto  and  paitidpante  (at  well  as 
members  of  their  hooediolds  8  years  of 
age  and  older)  to  HUD-administered 
programs  tovohring  rental  assistance  to 
disclose  to  HUD  dieir  Social  Security 
Numbers  as  a  condition  of  initial  or 
conttouing  eligibility  for  participation. 

program  is  totended  to  be  a  conttouing 
program,  carried  out  either  at  selecteJf 
Pobbc  Housing  Authorities  and 
snbatdized  multilainily  projects,  and  on 
a  State-wide  basis  for  all  toterested 
PobOc  Housing  Audiorities  widito  States 
selected.  Durins  the  next  year,  the  OIG 
plans  to  be  performing  computer 
matches  of  Public  Housing  Audiorities 
to  Pennsylvania,  Ohio,  Alabama.  New 
Jersey.  Maryland,  Missouri,  and 
Massachusetts. 

WiCOWDO  TO  M  MATCHOK  HUD's  Office 
of  Inspector  General  (OIG)  will  perform, 
supervise,  or  coordinate  the 
performance  of  the  computer  matching 
using  tenant  social  security  numbers 
(SSNs)  and  additional  identifiers  such 
as  surname  or  date  of  birth  to  tenant 
records:  (1)  to  HUD's  Multifamily 
Tenant  Characteristics  System  (HUD- 
H-11)  based  on  data  submitted  by  PHAs 
and  HUD  subsidized  multifamily  project 
owners;  or  (2)  fitmi  on-site  tenant  data 
as  it  is  matotatoed  by  the  PHAs  or 
owners  and  management  agente.  HUD's 
OIG  wUl  also  coordinate  State-wide 
tocome  computer  matches  for  Public 
Housing  Authorities  (PHAs)  using 
tenant  social  security  numbers  and 
additional  identifiers  such  as  surname 
or  date  of  birth.  Data  will  agato  come 
from  eidier  (1)  HUD's  Multifamily 
Tenant  Characteristics  System;  or  (2) 
on-site  tenant  data  matotatoed  by  PHAs. 
to  either  case,  these  tenant  records  will 
be  matched  against  the  States'  machtoe- 
readable  files  of  quarterly  wage  data 
and  unemployment  insurance  benefit 
data  to  determine  whether  tenante  have 
underteported  tocome.  State  wage 
agencies  or  other  Federal  agencies  may, 
to  some  instances,  perform  the  actoal 
matching  to  accordance  with  a  nvritten 
agreement  with  HUD  and  Uie  PHA  or 
project  owner.  Data  on  the  unverified 
matches  will  either  be  provided  to 
HUD's  OIG  for  fiurther  follow-up  work, 
as  discussed  below;  or  to  the  case  of 
State-wide  PHA  tocome  matches,  data 
on  the  unverified  matches  will  be 
provided  to  the  todividual  PHA  for 
further  follow-up,  as  discussed  below,  to 
addition,  tenant  SSNs  may  be  matched 
to  the  Office  of  Personnel  Management's 
General  Personnel  Records  (OPM/ 
GOVT-1)  amd  QvU  Service  Retirement 


and  Insurance  Records  System  (OPM/ 
Central-l):  the  Department  of  Defense's 
Defense  Maaponrer  Data  Canter  Base 
[S322.iaDLA^.:^  die  United  States 
Postal  Servioe's  nnanoe  Record-Payroll 
(USPSOMMBtq:  and  die  Sodal  Secortty 
Admtoistratlon,  Department  of  Health 
and  Human  Service's  Enomeration 
Verification  Systeita.  Maater  FUes  of 
Social  Security  Number  Holder.  HH8/ 
SSA/OSR  (Oe-OIHKM]  for  die  purpose 
of  validating  Social  Security  Numbers 
contained  to  tenant  records.  A  match 
will  also  be  done  widi  die  consolidated 
tape  of  SSNs.  TUs  will  match  SSNs 
widda  die  State  to  disclose  duplicate 
SSNs  and  dimUcate  benefits. 

HUD's  OIG  will  conduct  foUew-up 
work  St  die  PHAs  and  multifamily 
projecte  on  die  selected  computer 
matdhes.  This  work  will  include 
verification  of  tocome  sources  that  were 
not  reported  to  the  PHA  or  subsidized 
mdtilamily  project  owner,  toterviews 
widi  individuals  knowledgeable  about 
the  case(s),  and  {weparation  of  case  files 
for  admtoistrative  ramedy  or 
prosecution  as  approprtate. 

Reoirds  created  frtMu  die  computer 
matching  program  (cases  matches  and 
the  follow-up  data)  wUl  be  toduded  to 
die  "tovestigation  Files,  HUD-Dept-24" 
category.  Routtoe  uses  of  these  files  are 
described  to  49  FR  10372  (March  2a 

1964). 

HUD.  die  PHA  or  owner,  as 
sppropriate.  wUl  take  actions  necessary 
to  collect  the  amount  of  excess  benefite 
paid  on  behalf  of  tenante.  to  addition,  if 
requested  by  anodier  Federal  agency  to 
provide  information  on  tenants  that 
have  underreported  tocome,  HUD  may 
supply  data  on  verified  cases  in 
accordance  with  routine  uses  of  HUD's 
tovestigative  files  HUD/Dept  24. 

to  the  case  of  PHA  State-wide 
computer  matches,  tiie  todividual  PHAs 
will  conduct  follow-up  woric  at  the  PHA 
projects  with  the  HUD-OIG 
coordmating  the  effort  This  work  will 
toclude:  (1)  Verification  of  tocome 
sources  reported  to  the  PHA  or 
subsidized  multifamily  project  owner, 
with  employers  by  sending  HUD 
prepared  income  confirmations  to 
employers  tur  cases  where  records 
todicate  unreported  or  underreported 
income;  (2)  analyzing  confirmed 
information;  (3)  calculating  the 
unreported  tocome  and  excessive 
housing  assistance  received  by  the 
family:  (4)  determining  whedier  die 
todividuals  sctually  had  or  has  access  to 
such  tocome  for  their  own  use;  and  (5) 
determining  die  period/periods  when 
the  todividual  actually  had  such  tocome. 
The  work  will  also  include  verifying 
discrepancies  widi  SSNs.  Upon 
completion,  th9  PHA  may  rafer  cases  to 


local  law  enforcement  endtlea  for 
peaaible  invaadgadoN  and  pioaecMtlon 
eidier  criminally  or  dvilly.  For  otsaa  not 
referred  to  locd  enddea.  die  PHA  wlO 
toldate  admtoistradve  acdoos  to  reaohre 
caaaa  using  ffuideUnes  to  HUD 
raguladons  and  handbooks.  Tha  PHA 
may  not  suneadl  taradnate,  rednoe,  or 
make  a  final  denial  of  any  housing 
aaaistanoe  to  any  Individual  as  die 
result  of  Inf  ormadoo  produced  by  dda 
matchtog  program:  (1)  Unleas  die 
Indivldaal  has  received  notice  from  sodi 
agency  oontatotog  a  statement  of  ite 
findings  and  tofonnlng  die  Individual  of 
die  opportualty  to  ooateat  aadi  findings; 
and  (2)  until  die  subsequent  expiration 
of  die  notice  pcnriod  provided  to 
applicable  handbooks  or  regulations  of 
die  program,  or  ao  days,  wdddiever  la 
later.  Such  opportiinity  to  contest  may 
be  satisfied  by  notice,  hearing  and 
appeal  rtohte  found  to  die  appUcable 
handbooks  and  regulations  of  die 
program. 

During  the  follow-up  stages  of  diese 
PHA  State-wide  computer  matches,  the 
PHAs  wUl  submit  fonnal  reporto  on  die 
stetus  and  disposition  of  cases  matches 
on  s  semiannual  basis.  These  reporte 
will  be  used  by  HUD  for  determining  die 
cost  effectiveness  of  the  matching 
program  and  reporting  computer 
matching  resulte  to  the  CoiMress. 

Obiecttvoe  to  be  BMl  by  Ifao  aMtcUng 
pcoma:  The  matching  program  will  be 
performed  to  klentify  tenante  receiving 
excess  housing  assistance  resulting  from 
unreported  or  underreported  family 
income.  The  varioua  HUD  assisted 
housing  programs  available  through 
PHAs  or  subsidized  multifsmUy  projecte 
require  that  in  order  to  be  admitted, 
applicante  must  meet  certeto  income,  aa 
well  as  odier,  eligibility  requirements,  to 
addition,  tenante  are  required  to  report 
amount  and  sources  of  income  on  st 
least  an  annual  basis.  To  die  extent 
families  do  not  report  all  their  income  as 
required.  HUD  and  PHAa  may  initiate 
tovestigation.  adminiatrative.  or  legal 
actions  against  tenante  suspected  of 
false  reporttog  or  tailtog  to  report  dieir 
tocomes.  A  second  objective  is  to 
identify  tenante  vdio  have  not  diaclosed 
dieir  correct  Social  Security  Numbers. 

PailDd  of  ttw  BMlok  The  matching 
program  for  HUD/PHAs  and  subsidized 
multifamily  projecte  has  been  conducted 
on  a  recurring  basis  since  August  1984 
(excluding  the  use  of  Department  of 
Defense.  United  States  Postal  Service, 
and  Sodal  Security  Adndnistration 
data).  HUD  expanded  the  coverage  of 
dds  recurring  program  to  tododa  the 
Department  oi  Defense  and  United 
States  Postal  Service  records  beginntog 
Msy  1988.  HUD  is  expandtog  die 
coverage  of  diis  recurring  program  to 


iiKaada  Ika  daatttbod  Soctoi  Beoartty' 
AiiialiriatiadoBt  Haana  and  Human 
Sarviee'B  BoBBMndoa  Varilloadon 
System  for  die  porpoee  of  validating 
Sodal  Security  Nwaban  oontolnad  \n 


g  B0  OOflURIaflf  IDfttduBB  SflP981B0BEt9' 

for  die  plaaaed  outches  wlu  tendaato 
when  the  porpoee  of  the  oomputer 
matddnc  pra^am  Is  aooompilahad  or  IS 
moodw  from  dw  date  dw  agrooBMot  la 
signed,  whichever  oonies  first  Shoald 
the  paipose  aot  be  accomplished  withta 
18  mondM.  die  apaaaMnt  may  be 
extended  for  one  UHBondi  pwiod.  widi 
die  nmtaal  ayaaatent  of  all  fanrohad 
pwttee,tfwtditadvaeBiesdiaafdw  . 
expiradoB  date,  all  Data  totegrity 
Boards  review  the  agreement  and  find 
tiiat  die  program  will  be  conducted 
without  dianga,  find  a  oondnaad 
favorable  examtoation  of  beaefit/ooel 
results,  and  an  parties  cerd^  diet  die 
program  has  bain  ooodncted  to 
compliance  widi  die  ayeement  llie 
agreement  may  be  tendnated,  prior  to 
accomplishment  of  the  oomputer 
mst^^tng  purpoee  or  18  months  from  the 
date  die  agreement  is  signed  (whichever 
cooMS  first),  by  the  mutual  agreement  of 
aU  tovolved  parties  with  30  days  written 
notice. 

Issosd  St  WasUagton,  DC  Psbrasiy  1 
l90a 

caaissK.n«aaMa, 

At$i*laatS»ontaryforAdmiid$tnUon. 
(FR  Doe.  90-IOU  PUsd  a-6-«lc  645  aoij 


DEPARTMENT  OF  THC  WTEMOfl 

onwa  Of  via  saorwiary 

lAA  T66  60  «16  0t-»4iat  616  DM  6, 

61 


r.  Department  of  the  toterior. 
AcnOME  Bxtenston  of  comment  period  on 
proposed  revision  tostnictlons  for  die 
Bureau  of  Land  Management  (BLM). 


r:  On  Noveadier  17, 1980,  the 
Office  of  Environmental  AfEsIn 
('X)ffice";  fonneriy  die  Office  of 
Environmental  Projed  Review)  to  dw 
Departinent  of  die  Interior  puUidied  to 
die  Federal  Register  a  notke  announdng 
proposed  revised  procedures  for 
implementing  the  Nstional 
Environmental  Policy  Ad  (NEPA)  widdn 
the  BLM.  The  revisions  proposed  wUl 
delete  a  number  of  obaolete  and 
potentially  mitl*^*"g  refarencea  and 
will  rafloe  dw  aganry's  lUt  of  ecdone 
that  are  categorically  exduded  bom 
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prvparadon  oc  m  mfiiounmitu 

GOCUMOL  AUmlMrOl  IDlBRStBa 

puties  iw|iiutM  u  cxtensioo  of  tiiiMt  to 
'  connMnt  on  me  piopoMd  revisions. 
Based  on  these  raquests,  the  OCBce 
decided  to  grant  an  extension  of  tbe 
oominent  period. 

DATCS:  Comments  on  tbe  proposed 
revised  procedures  for  implementing 
NEPA  within  the  BLM  must  be  received 
by  February  10. 19B0. 

AOOMMn:  Comments  shook!  be  sent 
to  fooathan  P.  Deason.  Director,  Office 
of  Envliomneotal  ASain.  Office  of  the 
Secretary.  U.S.  Department  of  tbe 
Interior.  Washington.  DC  20Z40. 


ITION  CONTACTt 
Mary  Josie  Smith,  Senior  Environmental 
Review  OCBcer.  Office  of  Environmental 
Affairs.  Office  of  the  Secretary  (202) 
943-8881:  or  Christopher  Muller. 
Division  of  Planning  and  Environmental 
Coordination.  BLM  (202)  K^-ttZA. 
I  P. 


Director.  Office  (^  Environmental  Affain. 

Ojfitecf  the  Secretary.  US.  Department  of 

thebiteriot. 

IFR  Doc  gi>-914e  FOed  2-8-40:  MS  am] 


I  of  Land  ManaaanMnl 
lAK  Wl  «80  He  F-21M8-e91 


JMaiH  Mili»a  Pltlma  "aiaction 

In  accordance  with  Departmental 
tegulatioa43  CFR  2B50.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec 
12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971. 43 
U.S.C  1801. 1611(c).  will  be  issued  to 
Doyon.  Limited  for  approximately  6.233 
acres.  Tte  lands  involved  are  in  the 
vicinity  of  Wiseman.  Alaska. 

Certain  lands  within: 
T.  31 M.  R.  IS  W..  Paiibaiiks  Meridian. 
Alaifca(Unsweyed) 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  wedcs.  fai  the  FAKBAISIKS 
DAILY  NEWS-MINER.  Copies  of  the 
dedsioo  may  be  obtained  by  contacting 
the  Alaska  State  Office  of  the  Bureau  of 
Land  Management  222  West  Seventh 
Avenue,  #13.  Anchorage,  Alaska  99513- 
7S99  ((907)  271-5880). 

Any  party  rl^tming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  March  12, 1900  to  file  an 
appeaL  However,  parties  receiving 
service  by  certified  mail  shaO  have  30 


days  from  the  date  of  receipt  to  file  an 
appeaL  Appeals  must  be  filed  in  the 
ftnvau  at  Land  Management  at  the 
address  identified  above,  when  the 
reqidremants  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4.  subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 

Mw]rM.laM. 

Sapervieor  FtiirbankM  Section,  Branch  0/ 
Doyxm/Nortbweet  Adjudication. 

(FR  Doc  90-3080  Filed  a-t-Mk  8:46  am) 
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FES  80-41 


A¥BHD>Ny  Off  ^vogofi  WMNrnOW  rOMI 

(OS) 


for  Burtau  of  Land 

InOroQOii 


:  Bureau  of  Land  Management 
(BLM).  Interior. 


;  Notice  of  Availability  of  the 
Oregon  WiMemess  Final  Environmratal 
Impact  Statement,  Oregon. 


:  Pursuant  to  Section  102(2XC) 
of  tbe  National  Environmental  Policy 
Act  of  1960.  BLM  has  prepared  a  Final 
Environmental  Impact  Statement  (FEIS) 
on  widletness  suitability 
recommendations  involving  85 
WUdemess  Study  Areas  (WSAs) 
located  primarily  in  eastern  Oregon. 

Tbe  ftoposed  Action  recommends 
1.128.860  acres  in  48  WSAs  as  suitable 
for  wilderness  designation  and  1.529.547 
acres  as  noosuitable  for  wilderness 
designation.  Six  other  alternatives  are 
analysed  in  the  FEIS.  These  alternatives 
and  the  acres  recommended  suitable  for 
wilderness  are:  All  Wilderness 
(2362,234  acres).  Wilderness  Em^rfiasis 
(2,3Sai42  acres).  Conflict  Resolution 
Emphasis  (1.242,478  acres)  Ecosystem 
Diversity  Emphasis  (1.243,999  acres), 
Commodity  Development  Emphasis 
(361.413  acres),  and  No  Wilderness/No 
Action  (0  acres). 

The  BLM  wilderness  proposals  will 
ultimately  be  forwarded  by  the 
Secretary  of  the  Interior  and  the 
President  to  Congress.  The  final  decision 
on  wilderness  designation  rests  with 
Congress. 

In  any  case,  no  final  decision  on  these 
proposals  can  be  made  by  the  Secretary 
during  the  30  days  following  the  filing  oi 
thfs  EIS,  in  accordance  with  the  Council 
of  Environmental  Quality  Regulations. 
40CPRlS08.10(bK2). 


rARY  OPOOMATIOIt  The  FEIS 
contains  four  volumes.  Volume  I  is  the 
Statewide  overview  ivhich  analyses  the 
Statewide  environmental  omiseqxienoes 
for  each  alternative.  Volumes  B.  ID.  and 
IV  provide  a  site-specific  analysis  for 
each  of  the  86  WSAs. 

A  limited  number  of  copies  of  the 
FEIS  may  be  obtained  upon  request  to 
the  contact  person  identified  below. 
Copies  are  also  available  for  inspection 
at  the  following  locations: 

Bureau  of  Land  Management  Office 
of  Public  Affairs,  Interior  Bldg.  18th  and 
C  Streets.  NW.,  Washii^on.  DC  2024a 

Oresofi  State  Office.  BUbl  82S  NE  Multnomah 

St..  Portland  Oft 
Nevada  State  Office.  BLM  850  Harvaid  Way. 

Reno.  NV. 
Idaho  Bute  Office.  BLM.  3380  Americana 

Terrace.  Boise.  ID. 
Bums  District  OfHoe.  BLM.  HC74-121533 

H«iry30WeatHines.C». 
Coos  Bay  District  Office.  BLM.  1300  Airport 

Lane.  North  Bend.  OR. 
Eugene  District  Office.  BLM.  12SS  Peari  St. 

Eugene.  OR. 
Medford  District  Office.  BIAi  9040  Biddie 

Rd..  Medford.  OR. 
Prinerille  District  Office.  BLM.  185  E  Fourth 

St..  Prineviile.  OR. 
Roeetwrg  District  Office.  BLM.  777  NW 

Garden  Valley  Blvd.  Rosebug.  OR. 
Salem  District  Office.  BLM.  1717  Fabiy  Rd. 

S.E..  Salem.  OR. 
Spokane  District  Office.  BLM.  4Z17  Main 

Avenue.  Spolcane.  WA 
Vale  Distict  Office.  BLM.  100  Oregon  St  Vale. 

OR. 
Wiimemacca  District  Office.  BLM.  706  East 

4th  St..  Wiimemucca.  NV. 


KTiOM  contact: 

Jerr>-  Magee  (935).  EIS  Team  Leader. 
Bureau  of  Land  Management  P.O.  Box 
2965,  Portland.  OR  97208.  Telephone 
(503)  231-62S& 
Dated:  Febtuary  Z  Iflsa 
I  P. 


Director.  Office  of  Bmrironmental  Affair*. 
(PR  Doc  90-3000  Filed  2-8-«k  8:45  am) 


(WY-O1O-00-482O-10] 

Woriand  DIstrtct  Grazing  Advtoory 


Bureau  of  Land  Management 
Interior. 

ACTKNt  Notice  of  Meeting  of  the 
Woriand  District  Grazing  Advisory 
Board. 


r:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  meeting  of  the 
Woriand  District  Grazing  Advisory 
Board. 

DATtt  March  2a  199a  lOUO  a.m. 


;BiireanofLand 
Management  Conferanoe  Room,  101 
South  23rd  Street  Woriand.  Wyoming. 


Damll  Barnes.  District  Manager. 
Woriand  District  Bureau  of  Luid 
Management  P.O.  Box  110,  Wwland. 
Wyoming  82401.  (307)  347-9871. 
iMPPtiMiWTaiiv  mromuk'nom,  The 
agenda  for  the  meeting  will  hidude: 

1.  Discussion  of  the  Graziiig  Advisory  Board 
Chapter 

2.  Election  of  a  diairperson  and  a  Vice 
Chairperson 

S.  Review  of  District  policy  for  Amiaal 
Distribution  and  Use  of  8100  funds. 

4.  Review  of  current  Allotment  Management 
Flan  development 

5.  Review  of  FY  198B-40  range  pn^ecU  and 
discussion  and  recommendations  for 
proposed  FY  1901-92  range  fanprovement 
projects. 

6.  Review  Range  Program  Updates  for 
resources  areas. 

7.  Review  Draft  Bureau  Policy  for  WiU  Horse 
Management 

8.  Opportunity  for  the  pubUc  to  present 
information  or  make  comments. 

The  meeting  is  open  to  the  ptriilic 
interested  persons  may  make  oral 
statements  to  the  Board  during  the 
public  comment  period,  or  file  written 
statements  for  the  Board's 
ctmsideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager,  at  the  above  ad<kesa 
by  March  aaiooa 


District  Manager. 

[FR  Doc.  00-3015  Filed  2-8-80: 8:46  am) 


fID  048  80  4ail>11;  RN-194811 

Ordor  PrevMng  for  Oponbig  Of  PiMo 
Land;ldolio 

aoawTT  Bureau  of  Land  Management 

Interior.  ^ 

action:  Openfaig  order.  ' 


r.  This  order  opens  lands 

received  tai  a  State  exchange  to  land, 
minhig  ami  mineral  leaaing  laws. 

■W1CIIW8  PATC  March  U.  19ea 
piOW  tmiTII  OPOIIATION  CONTACTt 
Lany  R.  Uevsay,  BLH  Idaho  State 
Office,  3380  Americana  Terrace,  Boise. 
Idaho  83706.  (208)  334-1735. 

1.  In  an  exdbange  made  under  Uie 
provisions  of  Section  208  of  the  Act  of 
October  21. 1078. 90  Stat  27Sa  43  U&C 
1716.  the  foUowfaig  lands  have  been 
raconveyed  to  the  United  States: 


T.4N.,R.a«&. 

8e&38. 
T.S8..R.27E. 


SsbiO. 
T.4&,R.27&, 
Seclflc 

T.8a.R.27B. 

8ec.l& 
T.1&.R.»E., 

T.28..R.38E.. 

8ec.38w 
T.8&.R.28B. 

Secao.  '  . 

T.2S.,R.28B.. 

8ec.l0( 

Sec  88. 
T.S&.R.20&, 

Sscie. 
T.9N..R.29BH 

Sec.se. 
T.10N..R.2B&. 

Sec.  10. 
T.2S.R.30E., 

Sec  10; 

Sec.  SOw 
T.eN..R.30&. 

Sec.18. 
T.7N..R.30&. 

Ssc.l0.B%. 
T.8N..R.30B., 

SeclS. 
T.9N.,R.30B., 

T,8N..R.81&, 

Sec  10.  lots  1  to  7,  faidesive,  NE)4,  BH 
NW^  NEH8WM  ad  NVUB^ 
T.9N.,R.S1R. 

Sec  18.  lots  1  to  4,  iMfaisive,  NM  and  NH 
SVfc. 
T.1N.,R.84&.  .;  •  '    -- • 

Secie. 
T.2N..R.S4K, 

SecU; 

8ecS8. 
T.1N..R.S5B., 

Sec  9a  BVfc,  NBMNWlft  and  SVkNWM 
T.1&,R.36B.. 

SeciaWM. 
T.2N..R.a5B, 

SsclOt 

Secia 
T.1N..JLS6B.. 

Sec  la  NVb,  NEMSWK.  HWBEVt  and 
SEl^SBM. 
T.1S..R.38B.. 

8«x  la  WVWBK,  NWH  and  SMk 


The  areas  described  ^gregate  laooaoo 
sens  in  Blaine,  Batts,  Power,  dark,  BiB^Mm 
and  BoBneviOs  Coontfss. 

2.  At  9iA)  ajn.  on  March  U  190a  the 
lands  wiU  be  opeo  to  tfia  operathn  of 
ttie  public  land  laws  generally,  subiect 
to  valid  existing  rights,  tfie  provisioas  of 
•xistiog  withdrawab.  and  (he 
feqairements  of  applicable  law.  AD 
valid  appUcatioDS  received  at  or  priorlo 
OA)  ajn.  OB  March  12.  ISea  shall  be 
considered  as  sfanultaneooaly  filed  at 
ttiattline.  Those  receivadthareaftaf 
shan  be  considered  in  Oo  Older  of  filing. 

a  At  0A)  ajB.  00  March  12.  USa  tfM 
lands  will  be  opened  to  locatioa  and. 
entry  nnder  the  United  States  aainiiig ;  - 
laws  and  to  appUcatioBS  and  ofhra 
onder  die  mineral  leasing  laws.      . 


Approptiatioa  of  anjr  of  die  lands 
descriMtaitfaisartsri 
mining  laws  prior  lo  the  dale  and  ttana  of 
restoratioB  is  tmaotfiorlnd.  Anv  soch 
attempted  appropriation.  Indadtng 
attenqrtod  adverse  poasessioo  ander  30 
US.C  Sac  aa  ahatf  vast  no  rights 
against  the  United  States.  Ads  raqoirsd 
to  establish  a  location  and  to  fadtiata  a 
right  of  possssaioB  are  governed  by 
State  law  where  not  bi  oonfbct  witti 
Federal  law.  The  Boreaa  of  Land 
Management  will  not  intanrane  In 
disputes  between  rival  locators  over 
possessory  li^ts  sinoe  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dsted:Fsbr«eryl.l08a 

w— ahsiMj, 

Chief  Realty  Operatiom  Seotkm. 
(FR  Doc  90-3010  Filed  3-8-80(  8d4B  sal 


II 


1%  BI41S8a  l*tM86| 

Oroor  novMkiQ  for  opoiwiQ  of 


;  Bureau  of  Land  Managenient 


Interior. 

ACnOlK  Opentaig  CMer. 


R  This  order  opens  lands 
reoeivad  In  two  State  OTnhainws  to  the 
land,  mining  and  mineral  lea^ng  laws. 

:  OATH  MariAU.  198a 


Lany  R.  Uevsay.  VAi  Idaho  State 
Office,  3380  AoMricana  Tsfraoe.  Boise. 
Idaho  8370a  (208)  SS4-17Sa 

1.  In  two  exduunges  madejondorthe 
provisions  of  SactioB  JOB  of  the  Ad  of 
October  21. 197a  90  Stat  279a  41  U&C 
17ia  die  foUowii^  described  lands  have 
been  reoonveyed  to  dw  UWto^  Statee: 


nx-aaos 

T.S&.R.27E. 

T.8a.R.27a. 
Seclft 

Secsa 

T.  7  8k.  a  27  B., 
Sec  ia  NM.  NHSWM.  BKSWKSWM. 
aBH8WM,BMi 

Sscsa 

T.8a.a27B, 

Sscia 
T.9a.aiia, 

SscUc 

Sac  U.  8B%8WM.  WMIWH8WH8BH, 
SWHSWMB^ 

Sec  Sa  WHNBHNWMNBH.  WlhNWM 
NBM.  WMWMNBH.  NW%.  NMNB% 
flWna  NtfcSWiBHSWfa  8MSWM«t4 
Slina  SMMSBMNBHSWH.  WMSma 


/  Vol.  B5.  No.  28  /  Fridav.  Pebniarv  A.  IflQO  /  Nntirea 


/  VoL  K  Ka  at  /  Priday.  Hbtmmf%wmt 


/  Vol.  55.  No.  28  /  Friday.  Pebrnary  9,  1980  /  Notices 


/  V«L  ii^  Na  88  /  PH<kv.  MMvyajIBi/ 


T.7&.ILaiB, 

T.8S.R.28E, 

Sec.  IB. 

The  u«M  described  aggregate  8.14000 
•era*  in  Blaine  and  Power  Counties. 

(iDi-ase^ 

T.3N..R.XSB, 

T.2N..R.2SE, 

Sec  IS; 

Sec*  3vb 
T.2N..R.»&. 

Sec  16; 

T.  1  N..  R.  23  &. 

Sec  36. 
T.  1 N..  R.  2«  B. 

Seem 
T.1N..R.2B&. 

Sec  31b 
T.1N..R.27R. 

SeclS. 
T.  1  &.  R.  23  &. 

Secl& 
T.1&.R.M&. 

Secl& 
T.1&.R.2SK. 

Sec3& 
T.1S..R.2BB..  ^ 

Sec36. 
T.1&.R.27B.. 

Seem 
T.2&.R.2SE, 

Sec  10c 

Sec3a 
T.2&.R.2BB. 

Sec3& 
T.2S.,R.27K, 

Sec  16. 
T.3S.R.2SB.. 

Sec3& 
T.3S..R.26&. 

Sec3& 
T.3&.R.27B.. 

Secl& 
T.4S..R.23E, 

Sec  36. 
T.4S..R.24E.. 

Sec  16: 

T.  4  S..  R.  2S  E.. 

Sec  m  wviW)u*iwv;sw%.  skswv4. 

SEy4: 

Sec  36. 
T.4S.,R.2BE, 

Sec  36.     - 
T.S&.R.24E.. 

Secl& 
T.  5  S.,  R.  25  EL, 

Seem 

The  areas  described  agpcgate  16,17000 
acres  in  Minidoka.  Butte  and  Blaine  Counties. 

2.  At  9:00  a.in.  on  March  12. 1990,  the 
lands  will  be  open  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  ralid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  tfie 
requiienents  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9A)  a.m.  on  March  12. 1990.  shall  be 
considered  as  simultaneously  filed  at 


that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  9:00  a.m.  on  March  12,  I960,  the 
lands  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws  and  to  applications  and  offers 
under  the  mineral  leasing  laws. 
Appropriation  of  any  of  die  lands 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C  38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
I>os8e8sion  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated:  February  1. 190O     - 
WOBam  E.  Iralaod. 
Chief.  Realty  Operations  Section. 
[FR  Doc  90-3116  Filed  2-8-80;  8:45  am] 
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[10  943  90  4212-13;  101-23203] 

Ontor  PiuvMing  fof  Op#nino  of  PubMc 


:  Bureau  of  Land  Management 


Interior. 

action:  Opening  Order. 


:  This  order  opens  lands 
received  in  a  private  exchange  to  the 
land,  mining  and  mineral  leasing  laws. 

iFPECnvE  DATt:  March  12. 199a 

FON  RJRTMEII  INFOmtATION  COMTAOr: 

Larry  R.  Lievsay.  Idaho  State  Office. 
3380  Americana  Terrace,  Boise,  Idaho 
83706,  (208)  334-1735. 

1.  In  an  exchange  made  under  the 
provisions  of  Sections  206  of  the  Act  of 
October  21. 1976. 90  Stat.  2756. 43  U.S.C. 
1716,  the  following  described  lands  have 
been  reconveyed  to  the  United  States: 


T  4a  N    R  2  W 

Sec  is.  lots  2  and  X  NVU<E%.  NEV^NWVi 
and  SEMSW^^: 

Sec20W%SW^ 

Sec2aNWMNW^ 

Sec  30  NEV^NEV^ 
T.  48  N   R.  3  W., 

Sec  Z3.  EV%NEV«  and  NEy4SEV4: 

Sec  24.  lots  2  to  S.  inchisive.  and  NWV^ 
SW%. 

Tlie  areas  described  aggregate  725.10  acres 
in  Kootenai  County. 

2.  At  QUO  a.m.  on  March  12, 1990.  the 
lands  will  be  opened  to  the  operation  of 


the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9:00  a.m.  on  March  12. 1990,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  9K)0  ajn.  on  March  12, 1990.  the 
lands  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws  and  to  applications  and  offers 
under  the  mineral  leasing  laws. 
Appropriation  of  any  of  the  lands 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C  Sec  38.  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
ri^t  of  possession  are  governed  by 
State  law  not  in  conflict  with  Federal 
law.  The  Bureau  of  Land  Management 
will  not  intervene  in  disputes  between 
rival  locators  over  possession  rights 
since  Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated  February  1, 190O 
WUIiamE.  Ireland, 
Chief.  Realty  Operations  Section. 
(FR  Doc  SO-3117  Filed  2-8-90: 8:45  am) 

i  COOC  431«-00-« 


ICA-O5O-43-7122-1O-UOS0;  CA  24917) 

RMlty  Action;  Noncomp«tttiv«  Sate  Of 
PiMte  LiMid  in  Trintty  County 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Realty  Action: 
Noncompetitive  Sale  of  Public  Land  in 
Trinity  County. 


:  The  following  public  lands  in 
Trinity  County.  California  have  been 
examined  and  found  suitable  for  direct 
sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750.  43  USC  1713),  to 
Michael  B.  and  )ane  E.  Miller  [)ean.  at 
not  less  than  the  fair  market  value.  This 
sale  will  resolve  a  long  standing  survey 
related  inadvertent  trespass  situation. 
Once  patented,  parts  of  right-of-way  CA 
20421  held  by  Michael  Dean,  within 
patent  area  will  merge  and  the  right-of- 
way  will  be  amended  to  exclude 
patented  area.  The  land  will  not  be 
offered  for  sale  until  at  least  60  days 
after  the  date  of  this  notice. 

Mount  Diablo  Meridian 
T.32N..R.10W.. 


:  StfcSBIUBMWMBM. 
NW«%8BK8W«8IK 
Containii^m 


The  laMl  deaoilMd  i6  iMitby 
legraftlad  (ram  appcapriatloa  oadir  Um 
pMMC  had  lawi.  indwiiiv  Ac  niaiiit 
tawsTpaadfav  dtapoiOian  of  tUa  acliaa 
or  270  days  frooi  tfM  date  of  pabBcatiaa 
of  dils  notfca.  wUdtevar  oocaia  licaL 
The  laada  an  not  naadad  lor  Federal 
porpoaas.  Iha  patent,  arltea  iasiied. 
would  ba  labiacl  to  tha  {allowing  tanns. 
oonditfoDf.  and  reaanratkMiK 

This  land  is  bafi«  olhrad  by  direct 
sale  to  Mldiaal  &  and  )ana  B.  MiBer 
Dean.  An  appUcatfoo  and  tea  for 
mineral  taitvast  haa  baan  racetved  and 
ft  baa  baen  dateimined  that  tba  sobfect 
pared  contains  no  known  mineral 
values;  therefore,  minaral  intaresto  may 
be  convayed  steintaneoasiy. 


ITOTMl 
vmxm  tTATH:  i  A  rigbt-of-wav  Cor 
ditchaa  and  canals  conatructad  by  the 
autfiflfity  of  lbs  Uaitad  Statas.  Act  of 
Ai«ust  30. 1880  (43  USC  MS). 
AumiMBH.  Detailed  InfonnatieB 
concerning  this  action  is  svailabte  for 
review  at  tha  office  of  tba  Bureau  of 
Land  Management  Reddbig  Resource 
Area.  355  Hemsted  Drive.  Redding. 
Calif omia  98002. 

DATU:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice, 
interested  persons  may  submit 
commante  to  the  Area  Manager.  Raddiag 
Resource  Area,  at  the  above  address. 
TOR  nmrNOI  MMNMATWH  CONTACT 

Patty  Cook.  Realty  Specialist,  at  the 
above  address. 

Dated  January  22. 1880 
MaAT.Mona. 
Area  Manager. 
(FR  Dae  ta-aMl  Pfcd  *-•■«»  8:45  ami 


IP  i4a  00  4730-ttl 

WahocHBnsofPtotaof 

The  plats  of  survey  of  the  following 
described  tend  were  ogdally  Med  to 
the  Idaho  State  CMBce,  Bureau  of  Land 
Management,  Boise,  Idaha  effective 
lOM)  AAL,  February  2, 198a 

Tha  ptet  raprasanling  tha  dependent 
resurvey  of  a  portion  of  dM 
subdivisiooal  fines  and  dia  subdivision 
of  certain  secttens.  T.  7  S^  R  a  E..  Boise 
Maiidten.  Idaho.  Groop  702.  waa 

ntapted;MBaqr»,mft        ^^ 
The  sappleniental  irfat  lepiesanting 

die  aaation  of  tet  5  hi  sactioB  21.  T.  14. 

S..  R.  «S  ^  Botea  hteidteft  Uaha 

aoeapted  laaaaiy  28^  MM. 
Thto  suway  was  axaeated  and  tha 

supplemental  plat  prepared  to  meet 


Bureau. 

AUI 
senttol 

Land  Managamant.  S3»  Aasricsaa 
Terrace,  Botes.  Idaho.  83708^ 

DatMi:P«bniaiy2.1iSa 


ba 
if 


Chief  CodaatntSunefoe  for  Uako. 
(FR  Doc  90-ni8  rUsd  »-8^0l  89«B  aail 


OMeoot 


rw  iwno  or  nw 
Thuralon  Countyt  WA 

ROffioaofSarCBca 


'  Nolica  of  luteut  topiaparaan 
envifonnMntal  impact  statemaai  and 
siwoaTsmsnt  of  a  parted  darii^  whteh 
written  commente  regarding  tha  scope  of 
theenvironmentaMBDipact-ateteBiant 
analyste  will  be  received. 


;  Notice  te  hereby  gtean  that 
the  Office  of  Sarfaca  Mbring 
Reclamation  and  Enfuicsmaat  (06hl) 
and  the  Thurston  County  Plamdng 
Department  (Thurston  County)  tetand  to 
{oindy  prepare  an  environmantal  impact 
statement  (EIS)  on:  (1)  A  proposed 
revision  to  the  existing  Federal  permit  to 
mine  coal  necessary  to  change  the 
approved  postmining  land  use  and 
eventually  allow  the  teiminatian  af  both 
the  Federal  permit  to  mine  coal  and  the 
assodatad  redamatioo  bond  on  poctiooa 
of  die  Centralte  Coal  Kfina.  diet 
Washington  Irrigation  and  Development 
Company  (WIDCO)  tetands  to  stdnsit  to 
OSM:  aad  (2)  dw  propoead  approval  of  a 
Thurston  Caunty  sottd  waste  disposal 
permit  appUcation.  necessary  to  aUow 
tha  constructiao  and  oparatten  efa 
regional  solid  waste  landfill  on  those 
same  porttena  of  fte  Cantratta  Coal 
Mine,  that  WIDCO  Waste  Services 
(WWS)  haasanitted  to  Tharston 
County.  Tha  EIS  wiH  evahiate  dia 
alternative  actions  of  approval, 
disapproval,  and  no  adten  that  are 
svailabte  to  OSM  and  Tharston  County 
regardii«  botfi  tha  WIDCO  and  WWS 
appUcattena.  It  wtil  also  evahiate  oftar 
altetnatiwa  actions  dwt  OSM  and 
numton.County  may  davalap  on  dm 
baste  of  easuasnto  dksy  amy  raoeiaa 
dMii«  the  scoping  pncaaa.  Iha  EB  wil 
asstet  OSM  and  Thnsstett  County  in 
maldi«  a  dacteton  on  tha  WDOO  and 


stetensnt  oonoaratag  tha  soopa  of  tha 
BB  dtoaid  ba  mailad  or  hand-deBvaiad 
to  Raymond  L  Lowrte.  Assistant 
Director,  Offloa  of  Surface  Mining 
Raclaaattan  and  bdbroemant.  Wostem 
Fteld  Oparattona.  Brooka  Towers, 
Second  Flooci  10»  18th  Street.  Dsovar, 
Colorado  80202  (Attention:  Floyd 
McMuBsn). 

TOtI  RMIMM  MPOMiafllOM  OOMTACIS 
Floyd  MoMaDsB.  EnviroaaHntal  Pra^sct 
i80a-8U-ilO8 
i  at  184-2104  (FT8U.  at  tha 
,  locatiaa  ghMB  andw 


gsiteliwinwCWWS).^ 


:WBXX> 


IftigattenaBdl 
(WnXX)).  te  proposteg  to  construct  and 
operate  a  regional  solid  waste  landfill  hi 
a  previously  mined  and  backfillad 
portion  of  the  Centralte  Coal  KOna. 
located  fo  southeastern  Thurston 
County,  Washington.  Iha  Town  of 
Baeode.  wHh  a  popatetion  of  838^  te 
located  one  mite  nordiwest  of  dm 
proposed  profect  site.  Other 
communities  te  the  vicinity  tedude  the 
Qties  of  CentoaUa  and  Chahatts  and  tha 
TownofTenina 

Thapropoeed  hadiHl  would  accept 
munidpal  solid  waste  from  areaa 
throu^out  western  Washingtoa  over  a 
25-  to  50-year  period.  The  profeded  totel 
capacity  of  the  landfiO  would  ba 
apptoxtenataly  SO  million  tons.  H  woald 
'  approximataly  800 
I  of  Imid.  aU  of  wUch  wiU  havo 


bean  pnvteosly  dtetarbad  by  coal 
removal  oparattona.  Design  laaturas  lor 
the  landfiU  would  indade  teHwnaeabte 
liners,  a  sab  sarfacs  dralnagi  callection 
system,  psiamiy  aad  secondary  teachate 
coltection  systema  with  on-site  teachate 
traatmant  a  methane  coltection  system, 
a  closure  systesx  and  a  SBonitoriag 
program.  If  all  aacsssarypararite  and 
aniiovab  ara  obtained  on  a^adute.  dm 
propasad  landfill  would  open  for 
operation  tetetelOBL 

OSM  and  Thasaten  County  wa 
pr^pati^  dM  EB  bodi  to  evalaate 
altemattva  ecltena  avayaUa  te  tha 
agenctea  coBOonfav  dm  tendfiU 
propoaal  aad  to  idaatify  and  analyaa  tha 
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•Modated  widi  bBplamenting  each  ndi 
•cttia.llM  BMier  allHMttvs  actioiM 
0611  and  llnnloo  OMinty  liav»tlMi  tat 
idealiflad  for  oooridentkm  arw  (1) 
approval  of  both  dMravifloa  to  the  - 
Federal  pennit  to  mfaM  ooal  and  the 
appttcatkm  for  a  Thtaeton  County  aoUd 
•waata  th^poeal  pennit  with  each 
oooditioas.  if  any,  aa  would  aaeura 
compliance  with  lequirementa  of  the 
Swface  Kfining  Control  and  Reclamation 
Act  of  1977.  die  Thoiaton  County  Zoohig 
Oidinanoea,  die  Thonten  County  Healtt 
Code,  and  ottier  Federal  and  Stale  lawa; 
(2)  dieapproval  of  bodi  die  Federal 
pennit  revision  and  the  County  pennit 
application;  and  (3)  no  action.  OSM  and 
Thurston  County  may  develop  other 
ahemative  actions  on  the  basis  of 
comments  diey  may  receive  regarding 
die  scope  of  die  EB  enalysis. 

OSM  and  Thurston  County  are 
reqanttaig  diet  any  intereeted  party 
submit  written  comments  or  statements 
reganhng  the  scope  of  the  enalysis. 
Comments/statements  received  by  OSM 
and  Thurston  County  will  assist  those 
agencies  in  gathering  infonnation  and  tai 
defining  the  scope  c^  issues  and 
concerns  to  be  evaluated  fai  the  EI& 

Dated:  FebraafyB.ina 
MMfmumiUUmdm, 

AaaiBtant  Dinctor.  Wettem  Field  Operationt. 
(nt  Dec  gO-aOS3  Filed  2-a-«k  ft46  un] 


MTERSTATE  COMMERCC 


lEx 


2)1 


IMkond  Cost  Rnoovivy 


r.  Interstate  Commerce 
Commission. 

;  Notice  of  policy  determination. 


r  The  Commission  has  decided 
to  release  to  the  public  certain  data  that 
undcvhe  the  index  used  to  calculate  the 
quarterly  Rail  Cost  Adfustment  Factor. 
The  data  to  be  released  are:  (1) 
Reweighting  wcvkpapers,  (2)  labor 
rebenchmarking  woriqiapers.  (3)  blank 
Association  of  American  Railroad 
(AAR)  labor  committee  study  forms.  (4) 
ratified  labor  contracts  widi  individual 
unions.  (5)  Railroad  Retirement  Board 
data.  W  blank  materials  and  supplies 
study  forms.  (7)  listings  of  the  various 
study  railroads.  (8)  weighting  data  for 
each  faidex  component  (9)  industry 
aggregate  fuel  data  and  (10)  the  AAR 
computer  programs  used  to  ferecaat  cer 
hire  data.  Additionally.  AAR  is  to 
identify  the  vendor  of  other  computer 
programs  used  and  deecribe  its  own 
mffftifi^iiHnna  to  those  {Hograms.  The 


AAR  is  ordered  to  submit  dwee  data  In 
the  manner  qMdfied  in  die 
Comndseioa'a  decision.  All  odier 
nnderiylng  items  are  proprietaiy  and 
cannot  be  releesed. 

OATn:  Effective  Mardi  la  199a 

Mil  PURtTMM  MP0HMAT10II  OONTJkCTS 
WilUamT.  Bono,  (202)  275-73S4.  Robert 
C  Hasdc  (202)  275-0938.  (TDD  for 
hearing  impaired  (202)  275-1721]. 

Additional  information  is  contained  hi 
Urn  Commission's  decision.  To  purchase 
a  copy  of  the  fuU  decision,  write  to,  call 
or  fidi  up  in  person  from:  Dynamic 
Concepts.  Inc.  Room  2229.  Interstate 
Conunerce  Commission  Building. 
WasUngton.  DC  20423.  Teleiriione:  (202) 
289-«357/435a  [Assistance  for  die 
heering  impaired  is  available  through 
TDD  Services  (202)  275-1721.] 

This  action  will  not  significandy  affect 
either  the  quality  <d  die  human 
environment  or  energy  conservation.  It 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entides. 

Airthsrily:  40  U.&C  10321.  lOTtVa.  8  U3.C 
8BS. 

Decided:  Febraaiy  1, 19B0. 

Bjr  die  Conuniaaioa  Chainnan  Gnuiison. 
Vice  Cluinneo  FUllipe,  Coomiseioaer* 
SimmoDS.  Lamboley,  and  Emmett 

Secnlaty. 

(FR  Do&  90-311S  nied  3-8-Mk  8:45  aa] 


[Finance  Docftel  Noi  81888] 


Inc.— Ttacfca98 

Novfoli  ■ 
SoulfMcn 


VfMleni  RsMwsy  Co.  nnd 
Co4  Exemption 


The  Norfolk  and  Western  Railway 
Company  (NW)  and  the  Southern 
Railway  Company  (Southern)  have 
agreed  to  grant  this  North  Carolina  and 
Virginia  Railway.  Inc.  (NCV).  8JS  miles 
of  overhead  trackage  righte  over  the 
following  lines:  (a)  Southern's  track 
between  milepoet  NS-8.0  at  die  Yard 
Umito  of  Pordock  Yard  in  die  Qfy  of 
Chesapeake.  VA.  and  milepost  NS-2.3/ 
milepost  V-4.5  et  the  connection 
between  the  Edenton  Line  and  the  NW 
Main  Lines  to  the  Qty  of  Chesapeeke. 
VA.  a  distance  of  5.7  miles;  (b)  NW*s 
track  between  milepost  NS-2.3/inilepoet 
V-4.5  and  milepoet  V-S.l/milepo8t  N- 
3A  at  the  entrance  to  Pordock  Yard  in 
the  City  of  Chesapeake.  VA.  a  (hstance 
of  0.8  milee;  and  (c)  NWs  track  between 
mdepost  V-6.1/milepoet  N-3.4  and 
milepost  N-5.6  adjacent  to  Fordock 


Yard  tai  die  Qty  of  Chesaiieake.  VA.  ■ 
distance  of  2.2  miles.* 

The  trackage  ri^te  wdl  become 
effocdve  on  consummatton  of  the  lease  ^ 
transaction  hi  die  related  pedtion  for  "^ 
exemption  to  Finance  Dooet  Na  31507, 
North  Carolina  and  Virginia  Railway, 
Inc.— Lease  and  Operatitm  Exemption— ^ 
Southern  Railway  Company. 

The  notice  is  filed  under  40  CFR 
1180.2(d)(7).  Petitions  to  revoke  die 
exemption  under  40  U.&C  10608(d)  may 
be  filed  at  any  time.  The  filhig  of  a 
petition  to  revoke  will  not  stay  die 
tranaaction.  Commento  must  be  filed 
with  the  Commission  and  saved  on: 
F^ank  J.  Pergolixzi.  Slover  A  Lirftus.  1224 
Seventeenth  Street.  NW..  Washtogton. 
DC2003e. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  imitected 
pursuant  to  Norfolk  and  Western  Ry. 
Ca—TYockage  Rights— BN.  354  LCC 
805  (1978),  as  modified  to  Mepdocino 
Coast  Ry.,  Inc.— Lease  and  Operate,  380 
LCC  653  (1980). 

Dated:  Febnaiy  6, 198a 

By  die  Commiaeioa.  Jane  P.  MadcaO, 
Director,  Office  of  ftooeediiigs. 
Noi««aR.MGCee, 
Secrstaiy. 
(FRDo&  90-3213  Filed  »<6-«0;8e45  am]   , 


DEPARTMENT  OF  JUSTICE 

DniQ  EnforcMnwit  Adnrinlstosllon 

■mninaciurar  or  convoMa 
;  Registration 


By  Notice  dated  August  3. 1989,  and 
published  to  the  Federal  Register  on 
August  15. 198a  (54  FR  33024).  AppUed 
Science  Laba.  Division  of  Alltech 
Associates  Inc  2701  Carolean  Industrial 
Drive.  P.O.  Box  44a  State  College.  PA 
16801.  made  application  to  die  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  omtrolled  substances 
listed  below: 


■  Hm  iMckiwi  ri|M>  in  dria  prooeadi^  I 
wMb  UoM  that  ai*  dM  airi)lacl  ol  a  ratalad 
pracaadias.  naeeoa  Dockal  Na  S1N7.  Mwtft 
Can^maimd  Virginia  Hailway,  hio-l»aM  and 
OparadomSnmptiau—SaulhtHiBaUway 
"—j — r  "-"'  l—T-r  TT  lint  !■  Itwl  prnraaill^ 
Nordi  Caiottaa  aaaka  an  auasttan  andw  4S  U  AC 
10806  boa  Iba  prevtaioaa  of  4S  UJX.  ims.  •(  aav.. 
to  leaaa  wUh  aa  opttoa  to  pwdMaa  aad  opania 
appnniMlaiir  7U  ailaa  of  raU  Uae  lecatod:  (1) 
Pn  I  in  ■llnrnrt  fffl  I B  at  rtiiaapirta.  VfL  ami 
■Uapoat  N8-7«i>  at  Bdaotoo.  NC  and  (Z|  bot«»aaa 
adlapoat  WlC-OJ>/BUapoa(  NS-«a7  at  Bfaabadi 
CHy.  NC  aad  arilapoal  WK-74S  aaar  Waakavilla. 
NC 


i'4' 


f  Vfll  jW.  Wot  a>  /  Riday.  Febnmj  »!•»  /  Nodc88 


-V.'*V 


tyeeitfcacld 

KTSai) 


(73W) 


a>wiea^(Haiiiiiiifi»mi—iii 

fllM)  (74001. 


»aMA)(M06). 
Pritae|aiR<7437)_ 
Mtooyii(74S9 — 


(74701. 


Of 
Oi 

el 


(•aiai- 


(i8ao»- 

(1479_ 


totatepliMt 


(1100>. 


(POC)(aeo3). 
Codrine  (9060). 


(»taoi. 


Eoganine(Befaoyleo0onine)(ai8O). 
OiqfiMKptane  (8068) 


No  commente  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprriiensive  Drug  Abuse 
PrevMition  and  Control  Act  of  1970  and 
tide  21.  Code  of  Federal  Regulationa. 
section  1301.54(e).  die  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  at  a  bulk  manufacturer 
or  the  basic  dasses  of  controlled 
substances  listed  above  is  granted. 

Dated:  lannary  30. 198a 
GenaR.HeUlp. 

Deputy  Aaaistant  Adminiatntor,  OffUx  of 

Direraion  Control.  Drug  Enforcement 

AdaUnfatmUon. 

(FR  Doc  00-3045  Filed  3-8-«a  8:45  ami 


Manutecturtr  of  Controlad 


By  Notice  dated  October  12, 198a  and 
published  to  die  Federal  Ragistar  on 
October  24. 198a  (54  PR  43343). 
Cambridge  Isotope  Lab^  20  Conunerce 
Way.  Woburn.  MA  01801.  made 
application  to  die  Drug  Enforcement 
Admtoistration  to  be  registered  ss  a 
bulk  manufacturer  of  die  basic  classes 
of  controlled  substances  listed  below: 


.mtfsmiflfNsepeoii 

(IIOOIl 

KMasMpMMiRib  ■§  ssai 
«d  SMS  aiaslMawe  atOO). 

1(7471) 

»(W41) 


mm- 


(0800). 


(0180)_ 


No  oommenta  or  obfectiona  haVe  been 
received.  Thereface.  pursuant  to  section 
103  of  die  Comprehensive  Drag  Abase 
ftevention  and  Control  Act  <rf  1970  and 
title  21,  Code  of  Federal  Regulations, 
section  1301  J4(e),  die  Deputy  Assistant 
Administrator  hoeby  orden  that  the 
application  submitted  by  dw  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  baste  classes  of  controlled 
substances  listed  above  is  granted 

Dated:  January  30,  IflOa 
GeaeR.llsMlp, 

Deputy  AMSittaatAdauiMtmtor,  Offtoeof 

Diveniott  Control.  Drug  Bnforoanent 

Adminittratiott. 

(FR  Doc.  00-30*8  FOed  S-«-80(  8d45  asi] 


[Deckel  Now  88-181 

jMob  Odd.  MIX;  R8voeallon  Off 


On  February  2. 196a  the  Deputy 
Assistant  Administrator.  Office  dF 
Divenion  Control  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  C^use  for  Jacob  Gold.  MJ)., 
(Respondent),  of  Houston,  Texas.  The 
Order  to  Show  Cause  proposed  to 
revoke  Dr.  Gold's  Certificate  of 
Rfl^istration.  AG08847ia  and  to  deny 
any  pending  applications  for  renewal  of 
that  registration.  The  statotory  predicate 
for  the  proposed  action  was  ^t 
Respcmident's  registration  would  be 
inconsistent  with  the  public  toterest 
Respondent,  through  counsel  requested 
s  hearing  on  the  issues  raised  by  the 
Order  to  Show  Cauae.  The  matter  wes 
placed  on  the  docket  of  Administrative 
Law  Judge  Frends  L  Young  and  was 
subsequently  heard  to  Houston.  Texaa 
on  November  2a  198a  On  September  7. 
198a  die  administrative  law  Judge 
issued  his  opinion  and  recommended 
ruling,  findings  of  fact,  conclusions  of 
law  and  decision. 

The  AdnUnistrator  has  considered  the 
raoord  to  ito  entirety  and  pursuant  to  21 
CFR  13ia87.  hereby  issues  his  final 
order  to  this  matter  based  upon  the 
findings  of  fact  and  conclusions  of  bw 
ss  hereinafter  set  forth. 


A  DBA  Inveadgator  vlalwd 
nespondent'smedtcal  offiee  in  ^*« 
underoevereapaeity  on  five  separate  ' 
oceaaiona  at  approximately  one  mondi' 
totervala  from  Jannary  15, 1887  thromb 
Mqr  2a  1907.  On  Jannary  U,  1987,  dm 
Inveatigator  taifbrmed  Respondent  that 
he  waa  a  nharmadat  that  he  had  taken 
Deeoxyn  from  hia  own  pharmacy's  stock 
for  his  personal  use  and  that  he  needed 
a  preaotption  to  cover  it  Tha 
Inveatiflator  toldRemondent  diet  ha 
worked  two  Jobe  and  had  been  taUng 
the  Deeoxyn  to  keep  himself  ewake. 
Respondent  took  thigi  Investintot^s 
blood  preoaore  but  made  no  rarthar 
physical  exanrinadoa  He  took  no 
mwUcal  history.  He  issued  a 
prescr^on  to  the  Investigator  for  30 
Desoxyn.  This  scene  was  repeated  on 
four  other  occasions  and  on  each 
occasion  Respondent  performed  no 
medical  examtoation.  took  no  medical 
history  and  made  no  medical  diagnoeis 
of  die  Investigator.  Yet,  on  each 
occasion.  Respondent  issued  a 
prescription  for  Deeoxyn,  a  Schedule  0 
amphetamine-based  product  The  final 
undercover  visit  to  Respoodenf  s  office 
was  on  May  2a  1967.  Reraondent 
edvised  the  Investigator  mat  he  was  out 
of  triplicate  preecriptton  forms 
necessary  for  the  issuance  of  a  Schedule 
n  prescription  such  as  Deeoxyn.  The 
Investigator  requested  Fastto  as  a 
sttbstitote.  After  the  Respondent  took 
dw  Investigator's  blood  pressure,  he 
issued  a  Fastto  prescription  to  the 
tovestigstor. 

The  Government  produced  expert 
medical  testimony  that  the  prescriptions 
issued  to  this  tovestigstor  1^ 
Respondent  were  not  issued  for  any 
legitimate  medical  purpoee.  Respondent 
claimed  that  he  was  treating  the 
tovestigstor  for  depression.  However, 
there  was  no  basis  for  this  diagnosis. 
The  experts  testified  that  Deemcyn  is  not 
an  appropriate  medication  for  the 
treatment  of  depression. 

Respondent  also  began  to  see  another 
patient  beginning  to  Kifirch  1977.  This 
patient  came  to  see  Respondent 
rsgidariy  and  Respondoit  preecribed 
medication  from  August  1977  until  1967. 
to  197a  Respondent  begen  prescribing 
Desoxyn  for  this  patient  for  depression 
and  weight  controL  Respondent's 
medical  record,  however,  contained  no 
statement  of  the  diagnoeis  for  this 
patient  snd  no  plsn  of  treatment  for  any 
conditton  or  illness.  Although  this 
patient  had  a  severe  chemical  and  drag 
dependence  problem,  and  aleo  a  leafthy 
psyddatric  record,  there  wes  no 
mention  of  diese  problems  to 
Respondent's  patient  records.  Even 
before  Respondent  began  to  regularly 
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supply  this  patfeni  wttk  Desoxyn.  he 
knew  that  th»patle«t  was  dependent 
ud  had  been  taUng  Desoxyn  for  a 
neaber  of  years.  He  also  knew  that  this 
patient  had  been  hoepitalixed  for  the 
treatment  of  depression.  This  patient 
fraqoently  took  the  Desoxyn  more  often 
or  hi  heavier  dosages  than 
recommended  by  Respondent,  at  times 
doubling  or  tripling  die  recommended 
intake.  Respondent  knew  that  the 
patient  was  doing  this.  When  this 
occuTed,  the  patient  returned  to  see 
Respondent  and  received  prescriptions 
for  Fastin  to  cany  him  until  such  time  as 
the  Desoxyn  wodd  have  nm  out  had  it 
been  taken  as  prescribed. 

Expert  testimony  established  that  the 
only  proper  treatment  for  the  patient's 
condition  was  hospitalization  to  get  him 
off  the  substance  to  which  he  was 
addicted  while  managing  any 
accompanying  withdrawal.  Further,  this 
patient  was  badly  in  need  of  psychiatric 
treatment.  The  patient  was  persuaded 
by  another  physician  to  see  a 
psychiatrist  wrfao  admitted  him  to  a 
p^duatiic  hospital  On  the  second  day 
of  hospitalization,  the  patient  was 
placed  in  tibe  intensive  care  unit  out  of 
concern  for  his  physical  state  while  he 
was  withdrawing  from  Desoxyn.  Two 
experts  both  testified  that  no  legitimate 
medical  purpose  was  served  by 
Respondent's  prescribing  of  drugs  for 
this  patient  from  1977  to  1968. 

Between  June  1963  and  April  la  1965. 
Respondent  issued  2JV7  prescriptians 
for  Schedule  n  substances.  Under  Texas 
law.  these  were  reported  by  the 
pharmacies  filling  them  to  the  Texas 
Department  of  Pubbc  Safety.  Of  that 
number.  1.355  were  for  Desoxyn, 
providing  46^60  dosage  units;  667  were 
far  Kphetamine.  providing  16,767  dosage 
nnits:  and  283  were  for  Dexedrine, 
providing  KX706  dosage  units.  The 
Desoxyn  prescriptions  constituted  49% 
of  all  the  Sdiednle  D  prescriptions 
written  by  Respondent  during  that 
period.  Desoxyn.  Biphetamine  and 
Dexedrine  are  aD  amphetamine-based 
products.  Of  the  2.767  Schedule  II 
prescriptioiis  written  by  Respondent 
between  June  1963  and  April  19, 1965. 
84%  were  for  these  amphetamine^Msed 
prodocts.  PhNB  Janaaiy  21. 1966  to  May 
196a  Respondent  wrote  441  Schedule  U 
prescriptions  of  which  225  or  51%  were 
for  Desoxyn,  provi<fing  8,330  dosage 
units.  He  wrote  117  of  them  for 
biphetamine.  providing  2,821  dosage 
■nits  and  34  for  Dexiecbine,  providing 
lj046  dosa«e  units,  or  the  total  of  441 
Schedule  D  piesciiptions.  Sl%  were  for 
Desoxyn.  Amphetamine  baaed  products 
acconotad  for  8S%  of  the  prescriptioas. 
On  May  11. 1987.  a  sobpena  was  served 


on  Respondent  by  the  Texas  Board  of 
Medical  Examiners,  alerting  him  that  his 
practices  were  under  scrutiny.  Ftom  that 
day  until  the  commencement  of  the 
hearing  in  this  proceeding  on  ^iova■lber 
29, 1968.  Respondent  wrote  only  two 
prescriptions  for  amphetamine-based 
drugs  according  to  the  phannacy  reports 
received  by  the  Texas  Department  of 
Public  Safety. 

The  administrative  law  judge  found 
that  Respondent  cannot  be  tnisted  to 
prescribe  these  dangerous  controlled 
substances  in  a  responsible  manner  and 
recommended  that  Respondent's  DEA 
registration  be  revoked.  The 
Administrator  concurs  in  this 
reooounendation  and  adopts  the 
administrative  law  judge's  findings  of 
fact  and  conclusion  of  law.  It  is 
apparent  that  Desoxyn  was  the  drug  of 
choice  for  Respondent  These 
prescripbons  constituted  violations  of 
the  Controlled  Substances  Act  and  the 
regulatioas  thereunder.  Far  fit>m  being 
beneficial  they  actually  contributed  to 
putting  Respondent's  patients'  lives  in 
jeopardy. 

In  detenniniog  whether  it  is  in  the 
public  interest  for  Respondent  to  have  a 
DEA  registration.  21  U.S.C  823(f)  seU 
forth  the  factors  to  be  considered.  Two 
of  the  factors  are  compliance  with 
applicable  state.  Federal  or  local  laws 
relating  to  controlled  substances  and 
sudi  other  conduct  which  may  threaten 
the  public  health  and  safety.  In  this 
case,  there  is  ao  doubt  that  Respondent 
violated  Federal  laws  relating  to 
controlled  substances  and  that  his 
unbridled  prescribing  of  Desoxyn  and 
other  amphetamines  for  no  legitimate 
medical  purpose  is  conduct  which  may 
threaten  the  public  health  and  safety.  In 
fact.  Respondent's  prescriptions 
threatened  the  life  of  one  of  his  patients. 
The  Administrator,  therefore,  finds  that 
Respondent's  continued  possession  of  a 
DEA  Certificate  of  Registration  is  not  in 
the  public  interest 

Accordingiy,  having  concluded  that 
there  is  a  lavvful  basis  for  the  revocation 
of  Respootient's  registration  and  for  the 
denial  of  any  pending  applications  for 
the  renewal  of  that  registration,  the 
Administrator  of  the  Drug  Enforcement 
Adodnistration.  pursuant  to  the  authority 
vested  in  him  by  21  U.S.C  823  and  824 
and  28  CFR  aiOO(b).  orders  diat  DEA 
Certificate  of  Regi^tion  AG06847ia 
previously  issued  to  Jacob  Gold.  MJ).. 
be.  and  it  keraby  is,  revoked.  The 
Administrator  farther  orders  that  any 
pending  applications  for  renewal  of  such 
regislratiaa  be.  and  they  hereby  are. 
denied. 

Hiis  order  is  effective  March  12. 1900. 


Dstod:  Febniaty  5, 198a 
lohaCUwa. 

Administrator. 

|FR  Doc  90-3044  Filed  2-S-Oa  8D45  Mn| 
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Hurd.lU>4Qrmlof 


On  December  9, 1968.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Chester  James  Hurd, 
M.D.  (Respondent),  proposing  to  deny 
his  application,  dated  August  3, 1988.  for 
registration  as  a  practitioner  under  21 
U.S.C  823(f).  The  Order  to  Show  Cause 
alleged  that  the  registration  of 
Respondent  would  be  inconsistent  with 
the  public  interest  as  that  term  is  used  in 
21  U.S.C  a23(f). 

By  letter  dated  January  5, 1966. 
Respondent  requested  a  hearing  on  the 
issues  raised  by  the  Order  to  Show 
Cause,  and  the  matter  was  docketed 
before  Administrative  Law  judge 
Francis  L  Young.  Following  prehearing 
procedures,  a  hearing  was  held  in  San 
Francisco,  California  on  August  15  and 
la  196a  On  September  7, 1969.  Judge 
Young  issued  his  opinion  and 
recommended  ruling,  findings  of  fact 
conclusions  of  law  and  decision.  The 
administrative  law  judge  recommended 
that  Respondent  be  ismed  a  restricted 
registration  in  Schedules  III.  IV  and  V. 
On  November  1, 1988,  the  administrative 
law  judge  transmitted  the  record  of 
these  proceedings  to  the  Administrator. 
The  Administrator  has  considered  the 
record  in  its  entirety  and.  pursuant  to  21 
CFR  13ia67,  hereby  issues  his  final 
order  in  this  matter  based  upon  findings 
of  fact  and  conclusions  of  law  as 
hereinafter  set  forth. 

The  administrative  law  judge  found 
that  Respondent  is  a  licensed  physician 
in  the  State  of  California.  He  attended 
medical  school  at  Irvine,  California  and 
graduated  in  1964.  After  completing  an 
internship.  Respondent  began  practicing 
medicine  in  Los  Angeles  in  1965  and  he 
continued  practicing  in  the  Los  Angeles 
area  until  196a  Between  1968  and  1973, 
Respondent  was  in  Houston,  Texas.  In 
1973,  Respondent  began  an  internal 
medicine  residency  in  CaMfomia.  After 
several  months  he  left  ttiat  residency 
program  and  opened  a  medical  practice 
in  Lompoc  CaUfomla.  In  1974. 
Respondent  moved  to  San  Jose. 
CaUiomia  where  he  set  up  a  sole 
medical  practice.  In  197a  the  Drug 
Enforcement  Administration  conducted 
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an  investigatkio  of  R— poodenfa 
prescription  writing  activitiea.  Daffng 
the  course  of  dieir  Inveatigatlott.  •  IXA 
Special  Agent  supervised  several 
undercover  operativM.  On  May  13. 1978. 
one  of  those  operathrea  want  to 
Raspondenrs  madkal  ofBoe  inSan  fose 
whm,  without  giving  any  medical 
reason  or  basis,  requested  a  prescription 
for  Uidietamine  and  one  for  Quaahide. 
The  undnoovar  operative  axplatawd  that 
she  took  biphetamine  when  die  went  to 
parties  instead  of  drinkfaig  akdid. 
Respondent  conducted  an  examination, 
concluded  that  the  operative  was  in 
good  health,  and  then  iaaoed  a 
prescription  for  80  uUets  of  Ritalin  20 
n«.  and  40  taUets  of  Pladdyl  SOO  mg. 

On  June  4, 1078,  the  undercover 
operative  again  retumad  to 
Re<poodent's  medical  office  and 
explained  that  she  needed  somediing  to 
get  her  down  from  the  Ritalin.  She 
farther  stated  that  she  took  Ritalin 
instead  of  liquor  when  she  went  to 
parties.  Respondent  issued  two 
prescriptions,  one  for  40  tablets  of 
Voranil  SO  mg.  and  one  for  40  tableU  of 
Noludar  300  mg.  The  prescr^ons  were 
issued  for  no  legitimate  medical  reason 
and  outside  the  scope  <rf  professional 
conduct 

On  June  2S,  197a  the  undercover 
operative  agafai  returned  to 
Respondent's  office  in  San  Joae, 
Califomla.  Respondent  Isaued  two 
piescrfptfon*  far  RttaUii  ao  mg.,  each  for 
90  tablets,  onedatflMl  |une  28, 1078  and 
one  dated  July  27. 107a  There  was  no 
legitimate  medical  need  far  dioee 
prescriptions. 

On  October  22, 197a  die  undercover 
operative  went  to  Respondent's  medical 
office  in  Mi^tas,  California.  She 
explafaied  that  she  needed  a  refill  on  her 
prescription.  Respondent  issued  a 
prescription  for  83  tablete  of  Ritalin  20 
mg.  and  60  tableto  of  Norpramin.  During 
Uiis  office  visit  another  undercover 
operative  was  present  who  explained 
tiiat  she  was  tired  and  needed 
sometldng  to  pidi  her  up.  Respondent 
issued  a  preso^ition  for  93  tableto  of 
Ritalin  20  fl^  and  80  tableto  of 
Norpramin.  AU  of  diose  prescriptians 
were  written  without  any  lagltimato 
medical  puipoae  being  present  or 

riiown. 
During  As  course  of  the  Investigation. 

a  DBA  Spadal  Agent  received 
information  from  an  anonymous  caller 
that  to  order  to  see  Renondent  one  had 
to  call  a  telephone  number  and  ssk  for 
"Pinky."  On  lanuaiy  13, 1977,  an 
underoover  operative  made  a  telephone 
call  and  was  dirscted  to  go  to  a  vacant 
lot  to  San  Fkandsoa  CaMfamla.  On 
January  la  1977,  a  I»A  Special  Agent 
-  and  an  undoroever  operative:  went  to  die 


vacant  lot  vdddi  appoarod  to  be  a 
mar^alUng  yard  whars  todhfkfaals 
sestoig  IH^  orwotptioBs  flsthsrad  to 
dieir  automobilM.  An  todhrMnal  lad  tfa« 
procession  of  can  to  aa  ofllos 
RespondsntmalntalttsdtoEastPsto 
Alto,  CaUfomla.  The  paopk  were 
ushmd  toto  Raspondsnt's  ofBos 


Uiey  had  to  pay  a  tan  dollar  offiot  entry 
fee.  They  were  divided  toto  two  groqis, 
crid  patlento  and  new  patients. 
Respondent's  wifs  ttwB  coUsctod  SB 
additional  twenty  dollas  friMi  sack 
patient  RaspoDdsnt  saw  new  pattonto  to 
gioupa  of  diroe.  He  went  tkrasfh  a 
pretanse  of  a  phystoal  examlBatian 
which  consisted  of  passing  a 
stethoeoope  under  d»|Mtfenfs  sUrta 
and  bkMsas  beCors  he  issoed 
praso^rtlons  for  oontroUad  substances. 
For  dto  old  patients.  RespoQilBnt  sittidy 
asked  the  pattento  how  ttiqr  wwa  and 
took  their  names  and  addresses  beCors 
Issuing  tftoirorsscripttons. 

Ths  DEA  ^Mdal  Agent  and  dto 
undercover  operative  retnnwd  to 
Respondent's  East  Pato  Alto  office  OB 
Febniaiy  la  1877  and  March  1 1977.  Ob 
bodi  oocasioBS,  the  proosdnres  WM«  tfas 
same  as  OB  dto  prior  occasioa.  Altar 
payli«  dw  ton  dollar  aBtry  fas  and  the 
additioBal  twinty  dollar  dufgs.  the 
Agent  and  operative  oadi  rsoahrsd 
prsscrlpttons  for  ooBtroDad  substances. 

On  |u^  2a  197a  Respoadenf s  Bast 
Pak)  AHo  office  and  MUpitas  office 
searcfaad  porsoant  to  a  saard 
Amoiv  tha  doaoBsoto  fooMi  1 
prescriqpttoBS  abaady  wilttan  out  far 
RltaUn.  AMkm^  dta  name  of  the  pattest 
was  not  yet  written  to.  te  prsscr^rttoBS 
wara  odierwlsa  rsady  ibr  distributtoa. 
Survailanoe  ofRaspoiidonfs  oCBoa 
during  dto  tovestigstkm  revealed  dut  ha 
wodd  see  as  many  as  75  patlsnta  at  dw 
Bast  Pak)  Alto  location  to  a  two-hour 
period  on  soBW  days. 


Respondent  was  tadlctad  to  the 
United  States  Distriel  Court  for  tha 
Nordieni  Distrfct  of  Califomta  OB  oaa 
oooBt  of  oonniracy  to  distribute 
oontnriled  sabstsaoss  and  on  sbdeen 


onlawfulhrpra 
atodlstribntoi 


of  prabatlOB.  Ms  prabatloB  offiosr 
stMBtttodaf 


attempting  w  ^w^.ww  , 

8(^s^  n  ooatroUad  sabstanos.  Ha 
aras  oonvicted  OB  aU  oouBto  and  was 
senloncad  to  sarva  two  yaan  and  six 
■ondis  OB  each  of  the  ooaal*. 
Respondeat  served  aperoxhaatdy 
sixteen  mondis  of  coBflnemanl  at  Uw 
Federal  prtooB  at  Loomoc  CaUfbrnta 
alter  whkh  ha  was  nisasad  and  plaoad 
OB  probation. 

"&  admlnlstrativa  law  M9B  (MBd 
tttat  whlls  Respondent  was  hnprisonsd 
to  Loopoe,  ha  attamptad  to  ka^  Uitodf 
tofomad  Witt  rssBsd  to  his  madlcd 
professtoB.  UpOB  Us  tdoasa  from 
LoBipoe,  he  bagaa  a  sapendssd  psftod 


1  fsvnraMo  latter  OB 


Ob  April  la  1881  the  CaUfamta  Board 
of  Madtoal  QaaUty  Assuraaoe  ralnstatod 
fs  osrtllloato  to  praetfaa 
I  osrtato  tarns  and 
condltioBS."8iBea  Rstpoadsnt  had  aot 
practtoad  atodlctaa  for  approximatoly 
nva  yaafs.  tftooa  terms  and  ooaditions 
tochidad  the  raoulramsiit  that 
landartakaac 


I  tawiMiai  nanuBg 
I  aB  oral  ftllnrlal 
exaJafaiatioB  prtar  to  tha  ratostatement 
of  his  oartHlcata.  Hw  Board  reinstatad 
RaspoadMif s  csfftlBcalf,  iab|acit  to  dw 
stated  ooBoltiaBB,  wfaldi  Inchidad  a  five 
year  prabatloBafy  period,  eflisctlva  May 
2a  1084. 

One  of  dto  coBdittoBS  impossd  by  dw 
Board  was  that  RaspoBdsBt  uBdsrp)  aa 
tatoasiva  oltolcal  tratalag  prapam  to  tha 
fiekl  of  fsaily  practice.  He  (ttd  tide  to 
dto  fom  of  a  prsosptorshlp  mdar  a 
Ughly  qnallfiad  totandst  udw  dosely 
walasd  aad  supsrvissd  BayrndsBf s 
adtoas.  Durina  dw  taBHBoatB  peitod  of 

axanitosd  tha  totandsf  s  patlaats. 


traatmsat  The  totaralst  fbuBd 
RaqNNideaf  s  acttoas,  (odnMnt  and 
ooaaact  to  be  professioaal  aad  wboUy 


Ob  Idy  11. 188a  dw  Board  of  Madtoal 
QaaUty  Assuraaoe  iasBsd  a  dsoMoa 

*   rs 


oaaiattaaily.b 
MrdsonBdnat 


dialrdadstoB.tlwBoardl 
Raspoadaat  laoofBlaod  Iha  I 
of  Us  aottoas  whkk  lad  to  dw 
revocatioa  of  his  UosBsa  aad  dwt 
RsnoadaBt  had  axarassad  sinoara 
rsBMWsa  aad  shaaM  over  Us  adtoas. 
Aooordln^y.  dm  Board  faOy  rsstarad 
Raspoadsnt's  Uoansa  to  practfoa 


Tlw  admlnlstntlva  law  Judas  fannd 
diat  Respondent  was  fdl^  or 
outrageous  aalawfal  ooadact  to  1878  aad 
1877.  Howavor«  after  obssrvlag  SBd 
UslsBtai  to  tha  RaspoadsBl  at  Iha 
■      llhtt 


noaqilaltoa  Of  fatralalng  aad 
prsooptorsUp  prognsH,  uW 
admlBtotradva  law  Mfs 
ftespoadset  caa  be  satfai 
DBA  registratioa.  Ilw  admtoistratfva 
Ww  fa^  racoaaasndad  that 


taScMdasIHIVaadVI 
subject  to  rsatrtedoaa.  Tba 
Adnlaistrator  adopto  us  oidnloa  i 
reooraBMBoao  oaaaMm  o>  ine 
sdml**t '"**"*  law  |ad9'  la  tts  Sallialf. 
ThaAdmtelslntori 
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Is  sufBdent  evidoice  in  the  record  to 
conclude  diat  Respondent  given  die 
opportunity,  will  utilize  a  DBA 
t^^tration  in  a  responsible  and 
professional  manner. 

The  Administrator  does  impose  the 
following  restrictions  upon  the  DEA 
legislation  in  Schedules  m.  IV  and  V  to 
be  issued  to  Respondent 

1.  Respondent  riiall  keep  a  record  of 
all  controlled  substances  that  be 
prescribes,  administers,  and/or 
dispensei  in  the  course  of  any  medical 
practice 'in  which  he  might  engage.  The 
record  must  indode  the  date,  name  of 
die  patient  name  and  quantity  of  the 
controlled  substance  which  was 
prescribed,  administered  or  dispensed. 
Resptmdent  shall  send  that  record  to  the 
DEA  San  ftandsoo  Held  IMvision  on  a 
monthly  bauiis  for  a  period  of  three 
years. 

2.  Reqrandent  must  permit  DEA 
personnel  to  conduct  inspections  at  his 
place  of  business  at  any  time  during 
regular  business  hours  for  the  purpose  of 
eraluating  his  compliance  with  the 
Federal  laws  and  regulations  relating  to 
controlled  substances.  Respondent  must 
consent  in  writing  tiiat  DEA  personnel 
may  enter  his  office  or  other  place  of 
practice  without  notice  and  without  the 
presentation  of  any  tj'pe  of  warrant 

Respondent's  failure  to  comply  with 
die  foregoing  terms,  or  his  violation  of 
any  Federal  or  state  law  relating  to 
controlled  substances,  shall  constitute 
additional  grounds  for  the  revocation  of 
his  registration. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  28  CFR 
aiOO(b),  hereby  orders  that  the 
application  for  DEA  registration 
submitted  by  Chester ).  Hard,  M.D.,  on 
August  3. 1968.  be  granted  in  Schedules 
in.  rv  and  V.  subject  to  the  restrictions 
enumerated  above.  The  said  registration 
shall  be  issued  upon  Respondent's 
execution  of  an  agreement 
acknowledging  and  accepting  the  terms 
of  this  order. 

Datad  Febraaiy  5.  Iflsa 
lohBCUwB. 
Administrator. 
|FR  Doe.  tO-aon  Filed  2-S-90:  t:4S  ami 
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Pursuant  to  Section  1301.43(a)  of  title 
21  of  Uie  Code  of  Federal  Regulations 
(CFR).  this  is  notice  that  on  September 
27. 1988.  Johnson  Matthey,  Inc  Custom 


Phaimaoeuticals  Department  2002  Nolte 
Drive.  West  Deotford.  NI 08086.  made 
appUcatian  to  the  Drug  EDforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  bdo«r 
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Any  other  such  applicant  and  any 
person  who  is  presendy  registered  widi 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  die  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1318.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
Wadiington,  DC  20537.  Attention:  DEA 
Fedanl  Rei^star  Representative  (CCR), 
and  must  be  filed  no  later  than  March 
12.199a 

Dated:  lanaafy  30l  ma 
CamtLHMIp, 

Deputy  As$istant  Administrator,  Office  of 
Divorsioa  Control,  Drug  Enforcement 
Administration. 
(FR  Doc  90-3047  Filed  2-»^nc  MS  aai| 


kupoitation  of  Conlrolad  Substances; 
NotlMOfAppHcation 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)).  die 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  n  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
S  1311.42  of  Tide  21.  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  December  7, 1989,  Minn- 
Dak  Growers  Limited.  Highway  81 
Nordi.  P.O.  Box  1276.  Grand  Forks, 
North  Dakota  58206-1276.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  Marijuana  (7360).  a  basic 


class  of  controlled  substance  in 
Schedule  L  This  application  is 
exclusively  for  the  ieqxiftatton  of 
marijuana  seed  which  will  be  rendered 
non-viable  and  used  as  bird  seed. 

Any  manufacturer  holding,  or 
applying  for.  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may.  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  widi  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  131&47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration. 
Federal  Register  Representative  (OCR), 
and  must  be  filed  no  later  than  Mardi 
12.19ea 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b).  (c).  (d).  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  «vill  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C 
058(a).  21  U3.C  823(a).  and  21  CFR 
1311.42  (a),  (b),  (c),  (d),  (e)  and  (f)  are 
satisfied. 

Dated:  January  30. 1980. 

TiBi  r  llsiiBii. 

Deputy  Assistant  Administrator,  Office  c/ 
Diversion  Control  Drug  Enforcement 
Administration. 

|FR  Doc  90-3060  Filed  2-B-OO;  8:45  am] 
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Manufacturar  of  ControBad 
<^it>ftancea;  AppBcation 

Pursuant  to  section  1301.43(a)  of  Htle 
21  of  the  Code  of  Federal  R^idations 
(CFR),  this  is  notice  that  on  December 
11, 1989,  M.D.  Pharmaceutical,  Inc^  3501 
West  Garry  Avenue,  Santa  Ana, 
California  92704.  made  application  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


(»170| — 
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Any  other  sodi  applicant  and  any 
person  who  is  presently  registefed  widi 
DBA  to  manafactuie  sodi  substances 
may  file  coauBents  or  obJeetfcHia  to  dw 
isaoanoe  of  the  above  appltcaUoB  and 
may  also  file  a  written  request  for  a 
helping  thereon  in  accordance  with  21 
CFR  1301,54  and  in  the  form  prescribed 
by  21  CFR  131847, 

Any  soch  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  die  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration. 
United  States  Departanent  of  Justice, 
WasUi«ton.  DC  20687.  Attention:  DEA 
Federal  Register  ReprMentative  [CCR), 
and  most  be  filed  no  later  than  March 
12.188a 

Dated  Jaonary  90, 19B0. 

Deputy  Assistant  Administrator.  Offiotaf 

Dhrersiott  Control  Drug  Enforcement 

Adninistnttion. 

(FR  Doa  90-3048  PUed  Z-S-fffc  8;4S  am) 
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On  October  27. 1987,  die  Deputy 
Assistant  Admfadstrator.  Office  of 
Diversion  Control  Drug  Enforcement 
Administration  (DBA),  issued  an  Order 
to  Show  Cause  to  Ra^h  J.  BertoUno  d/ 
b/a  Ralph  J.  BertoUno  Pharmacy 
(Respondent).  ISOO  S.  12di  Street 
Philadelphia.  Pennsylvania  19147. 
proposing  to  revoke  DBA  Certificate  of 
Re^tratioo  AB2343503.  and  to  deny  any 
pending  applications  for  renewal  of  diet 
registration.  The  Order  to  Show  Cause 
alleged  that  the  pharmacy's  continued 
registration  widi  DEA  was  inconsistent 
widi  die  public  interest  as  diat  term  is 
used  in  21  U.S£.  623(f). 

Respondent  dirough  counsel 
requested  a  hearing  in  a  letter  dated 
November  2a  1987.  The  matter  was 
docketed  befora  Administrative  Law 
Judge  Mary  EUen  Bittner.  Following 
prehearing  procedures,  a  hearing  was 
held  in  Washington,  DC  on  Aprileand 
7. 198a  On  March  a  1969.  die 
administrative  law  Judge  issued  her 
opinion  and  recommended  ruling.  On 
May  15. 19ea  counsel  for  Respondent 
filed  exceptions  to  die  adndnistrative 
law  Judge's  opinion,  and  on  June  5, 198a 
Government  counsd  filed  a  respcmse  to 
Respondent's  exceptions.  On  July  2a 
198a  Judge  Bittner  transmitted  a  record 
of  diese  proceedfaigs.  inchidittg  die 
aforementioned  exceptions  and 
rasponse.  to  the  Administrator.  The 
Administrator  has  considered  die  record 


in  its  enttraty  and  purraant  to  21  CFR 
131067.  herHiy  iseaes  Us  final  order  tai 
dds  matter  based  upon  the  findlop  of 
f act  and  conchisions  of  law  as 
heretaiefier  set  forai. 

The  Adndniatrator  finds  diet  Ralph  I. 
BertoUno,  Sr^  has  been  the  owner  and 
registered  pharmacist  at  Ralph  J. 
BertoUno  Fhaimacy  since  1961.  A 1966 
DBA  ARCOS  report  Usted  die  phaimacy 
as  the  nindi  highest  purchaser  of 
Prehidin  (phenmetrazfaie)  tai  die  State  of 
Pennsylvania  and  die  ele  tenth  highest 
purchaser  of  Prebdhi  tai  tfw  United 
States,  in  198a  die  AR006  report  Usted 
Respondent  pharmacy  as  the  tendi 
hi^iest  punAessr  of  ftehMUn  bi 
Pennsylvsnls  snd  tai  die  United  Stataa. 

In  rasponse  to  a  serious  problem  with 
die  diversfon  of  stimulants  tai  die  State 
of  tamsylvanla.  die  FUladslpUs  OfBos 
of  die  DEA  undertook  s  proJeiBt  csOed 
Operation  Quaker  Stete  which  taivolved 
reviewing  aD  of  die  major  handlers  of 
stimalante  tai  die  State.  Ob  September 
24, 196a  DBA  InvesdflsUirs  ooadnctad 
an  accountabiUty  audUt  of  die  Sdwdale 
n  sttmnlento  st  Reqwndent  phsrmscy 
for  die  period  between  Msy  1. 1966  and 
Sqitember  24, 196a  The  avdU  revealed  a 
shortage  of  10603  dossgs  anUs  of 
PreludtaL  FWdier.  review  of  die  Sdiedule 
n  prescription  files  during  die  audit 
pcffiod  revealed  diet  die  pharmacy  bad 
filled  44HM  prescripttoos.  of  which  0601 
wsra  for  stimulanta.  Of  dieaa.  0231 
prescriptions  wera  for  PrehMUn.  s  hi^dy 
abused  Sdiedule  D  controlled 
substance. 

DBA  Investigaton  reviewed  die 
prasqiptions  for  ftefaidtai  and  found  diet 
1.935  of  dm  preeoipttoos  had  been 
issued  by  Dr.  BevUacqua.  a  physidan 
who  was  under  taivestigation  by  DBA  at 
the  ttane  of  the  audit  On  some  days  the 
pharmacy  fiUed  between  10  and  30 
Preludin  prescriptions  issued  hv  Dr. 
BevUacqua.  For  example,  die  idiarmacy 
filled  15  Preludtai  prescrlpttons  issued  by 
Dr.  BevUacqua  on  July  1. 1968;  12 
prescriptions  wera  filled  on  July  0 1960 
12  prescriptions  on  July  10 1960  and  25 
prescriptions  on  July  20 1960  At  die 
adndnistrative  hearing,  a  IKA 
Investigator  testified  diat  accordtaig  to 
court  documentation  and  reporto  Cued  tai 
connection  widi  Dr.  Bevilacqua's 
criminal  case,  his  office  opened  at  4:30 
or  5:30  aJB.  widi  mobs  of  people  waiting 
to  enter.  Individuals  wera  paid  by  others 
to  obtain  prescriptions  from  Dr. 
BevUacqua  who  provided  everyone  with 
a  prescription  for  Preludin  and  also 
pnndded  many  widi  a  prescription  for 
TalwtaL  bidivkluals  si^aed  a  Ust 
sometimes  ustaig  as  many  as  ten 
different  names  tai  one  dajr.  and  rsoshfsd 
a  prescription  tai  eadi  of  uoae  names.  In 
December  1967.  after  entering  a  guilty 


plea.  Dr.  BevUacqua  was  oonvlctsd  of 
iUegauy  dispensing  controlled 
substanoss.  Mr.  BsrtoUno  lastifisd  diet 
Dr.  Bevdaoqoa's  olllos  was  about  tan 
Mocks  away  dob  Us  phanBacy.  that  hs 
had  not  seen  Dr.  BevUacqua  tai  ddrty 
yeers.  and  diet  he  was  unaware  of  the 
true  nature  of  Dr.  Bevilacqua's  practlee 
untU  he  rsad  a  nswspapsr  acoount  of  Dr. 
BevUacqua  s  having  pisd  guUty  to  drug* 
rriatad  crtaaea.  Mr.  BertoUno  also 
testiflsd  Ihst  except  for  the  fbsl  or 
second  prsseription  he  received  from  Dr. 
Bevttaoqoa.  he  dtal  not  caU  to  verify 
prescrlptfons.  He  explataied  dtat  he 
knew  Dr.  BsvUaoqaa  ran  a  dist  dfailc; 
therefore.  Preludin  prescriptions  wsra 
not  sarpristaig. 

Widi  rsspad  to  dm  shortsfs  of  10603 
dosags  unito  of  ftelvdin.  Mr.  BertoUno 
dataned  that  ki  Janaanr  1967,  Us  son 
found  a  box  tai  the  pharBMcy  which 
contatawd  botdea  of  Piriudtai  diet 
apparently  had  not  been  dwwn  to  the 
DBA  iBvesttgatars  at  die  time  diey 
ooodactad  tbrir  aadtt.  AMwnifr  ha  did 
not  actaally  count  dw  nmnbar  of  botdes 
found.  Mr.  BsrtoUno  assamad  tfwt  dw 
box  oontataMd  aUhar  160  or  190  botdaa. 
To  forthar  sidistandate  Us  dataa  dmt 
the  pharmacy  was  not  short  10603 
PrehMUn  tablets.  Mr.  BsrtoUno 
condactod  SB  audit  for  dw  parted 
between  September  24. 1966  and  July  17. 
1967.  which  showed  dmt  dw  pharawcy 
dispensed  approxtanataly  107.400  doaags 
untts  of  Preludin.  TaUng  taito  account 
the  taivantory  and  parchass  figures 
provided  tai  dw  audit  dw  phsnoacy 
could  not  have  dispensed  107.400  dosags 
unito  of  IVeludin  unless  it  had 
approxtanataly  lOOOO  PrehMfin  tableto  tai 
the  pharmaqr  the  day  DBA  conducted 
ito  audit 

DBA  lovestigators  reviewed  the 
Preludtai  presoiptions  fUled  by  dw 
phannacy  between  September  24. 1960 
and  July  17. 1967.  the  period  covered  by 
Mr.  BertoUno's  audit  Two  dwusaod 
three  hundred  seventy-eight 
prescriptions  were  filled.  totalUng 
107.407  dosags  unito  of  Prsludtai  tablels. 
Of  diese.  a  Dr.  WUUams  issued  1.179 
prescriptions,  accounttaig  for  70280 
dosags  unito  of  dw  total  Preludtai 
diqwnsed.  One  thousand  one  hundred 
sbcte-three  prMcriptions  issued  by  Dr. 
WUUams  were  for  sUty  dosage  unito  of 
Preludtai.  For  at  leest  forty  taidividuals. 
Dr.  WUUams  issued  dwse  prescriptions 
more  often  than  every  sixty  days, 
aldioiwh  the  Fliysidans'  Dsdi  RsCsrenoe 
(FOR)  Usto  the  maximum  recommended 
dos^  as  one  tablet  per  day. 

Further,  dw  Admtaitolratair  finds  dwt 
en  analysis  of  dw  1676  preecripttains 
fiUed  at  dw  phaimacy  between 
September  24. 1966  end  July  17. 1967. 
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'  revealed  that  Respondent  filled 
prascriptiaas  for  Prefaidin  fat  many 
individuab  ragulariy  over  a  period  of 
immths  notwithstanding  Preludin's 
labelling  which  wains  that  the  product 
should  not  be  taken  for  more  thJan  a  few 
weeks.  Fat  example.  Respondent 
dispensed  270  Preludin  tablets  to  one 
individual  in  less  than  seven  months 
pursuant  to  prescriptions  issued  by  ttiree 
different  doctors;  another  individual 
obtained  210  dosage  units  of  Preludin 
ovtf  an  ei^t-and-a-half  month  period 
pursuant  to  pre8Ci4>ti<ms  issued  by  four 
different  doctors;  another  individuEd 
received  300  doeag»  units  in  a  nine- 
month  period  pursuant  to  prescriptions 
issued  by  four  different  doctors;  another 
individual  obtained  380  dosage  units  of 
Preludin  during  a  ten-month  period 

The  record  reveals  diat  other 
individuals  also  presented  prescriptions 
for  Preluchn  TSmg.  from  more  than  one 
physician  thereby  obtaining  more  than 
the  recommended  30  dosage  units  per 
month.  For  example,  one  individual  had 
a  prescriptioB  for  thirty  dosage  units  of 
Pi^udin  from  Dr.  Kariia  filled  on 
September  25. 1986,  and  another 
prescriptioo  for  the  same  amount  from 
Dr.  Bevilacqaa  filled  the  next  day. 
Another  individual  had  a  prescription 
fior  sixty  dosage  units  from  Dr.  Willard 
fiDed  onOctober  1. 1900.  a  ptescription 
Cor  fifty  dosage  units  from  Dr.  JobiMOQ 
on  Novembsr  3. 1900,  andpiescriptkos 
from  Dr.  WiUard  again  on  December  3. 
1080,  January  8. 1907,  March  2. 1907. 
AptH  15, 1907.  and  [une  0. 1907.  each 
time  for  sixty  dosage  units  of  Prehidin. 

Coooeming  the  procedures  and 
policies  for  filling  s  prescription  at  the 
pharmacy,  Mr.  Bertohno  testified  that  he 
examines  the  prescription  to  see 
wfaetherit  has  been  altered,  copied  or 
changed  and  dien  checks  the 
identification  of  the  individual  «dio 
presented  the  prescription.  If  he  has  no 
prior  knowledge  of  wrongdoing  by  die 
physician,  he  wiU  fiU  the  prescription.  If 
hs  detects  somediing  sbspidoas.  he  win 
caD  the  doctor  to  verify  diat  he  issued  it 

The  adndnisfrative  law  judge 
leeommended  tfiat  Respoiident's  DBA 
Certificate  OfReglstration  be  revoked. 
The  Administrator  adopts  the  opinion 
and  recomnkended  ruling  of  the 
administrative  law  fudge. 

in  determining  whether  a  registrant's 
continued  registration  is  inconsistent 
with  die  p«d>lic  interest,  die 
AdmrnistratDT  considers  die  following 
factors  listed  tai  21  tJ.S.C  823(f);  and 
referred  to  in  21  US.C  824(aX4): 

(1)  The  tecommwidatioo  of  the 
apprapriate  State  Hcsnshig  board  or 
prsfessioaal  disciplinary  suthority. 


(2)  Hm  ai^licant's  experience  in 
dispensing,  or  conducting  research  with 
reqtect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Pedoal  or  state  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  Stats, 
Federal,  or  local  laws  relating  to 
ccmtroUed  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

The  Administrator  is  not  required  to 
make  findings  with  reqtect  to  all  of  die 
factors  listed  above.  The  Administrator 
has  the  discretion  to  give  eadi  factor  the 
weight  he  deems  appropriate,  depending 
upon  the  facts  and  circnmstances  in 
each  case.  See  David  K  TrowKk,  IXDS^ 
Docket  No.  80-09, 53  FR  5320  (1900): 
England  Pharmacy,  52  FR  1674  (19K1. 

In  this  case,  the  second,  fourth  and 
fifth  factors  are  relevant  The 
Administrator  finds  that  the  pattern  of 
dispensing  in  this  case  is  ooniduct  which 
threatens  the  public  health  and  safety. 
Respondent  knew,  or  should  have 
known,  that  the  Preludin  he  dispensed 
was  being  obtained  for  other  than 
legitimate  medical  purposes.  The  sheer 
quantity  and  frequency  of  prescriptions 
for  Prehidin.  a  highly  abused  Schedule  0 
controlled  substance,  issued  by  Drs. 
Bevilacqua  and  Willtams  should  have 
prompted  Mr.  BertoUno  to  question  dielr 
Intimacy  and  ultimately  dedde  not  to 
fittdmn.  When  controlled  substances 
srs  being  dispensed  pursuant  to  a 
prescription,  the  law  and  regulations 
place  a  corresponding  rssptmsibiUty  on 
both  die  prescribing  practitioner  and  the 
dispensing  pharmacist  The  applicable 
regulation.  21 CFR  1306iM  (a)  provides, 
in  part  diat: 

A  pmcriptioD  for  ■  oootrolkd  aolwtaiice  to 
be  effecthrt  mast  be  issued  far  a  legitimsts 
■Mdical  pnipose  by  an  individaal  practitiooer 
acting  ta  the  usual  oowse  of  his  profassknal 
pracuiee.  The  rssponsibiUty  far  the  proper 
pnsaibing  and  dispensing  of  ooatooDed  ■ 
■abstsnces  is  qioa  the  pfsscribiag 
practitioiiei<  bet  a  ooRSspoadiBg 
rospoasiUlity  lasts  widi  die  phanudst  who 
fills  die  pmcripOoB.  Ao  ofder  pwportiiig  to 
be  a  prascriptifla  issued  not  in  the  asoal 
coarse  of  professiOBal  traatMst  or  in 
irigmaiitff  end  satfaorixed  rssasfch  is  not  a 
presoiptioa  withla  the  laesntng  aad  Inteat  of 
sectioB  300  of  te  Act  (21  U&C  629)  sad  te 
pwaoa  knowingly  fiUinf  sack  a  pwpartsd 
prescriptiosu  as  well  as  the  peisaa  issuing  it 
•haO  be  sabiect  to  dw  penalties  provided  for 
violatioas  of  dw  provi^oiis  of  law  iriatlag  to 
oontroOed  subatances. 

The  language  in  21  CFR  ISOOyOI  and 
relevant  caselaw  could  not  be  more 
ejqdicit  A  pharmacist  has  his  own 
responsibility  to  ensure  that  controlled 
substances  are  not  dispensed  for  nop- 
DsdiGal  reasons^  See.  United  StatB$  v. 


Mayes  606  F.2d  250  (5di  Or.  1979)  cert 
denied.  444  US.  880  (1979);  Unitad 
State$  V.  Henry,  727  F.ad  1373  (5di  Or. 
1984)  (reversed  on  other  groimds).  A 
phannadst  must  exerdse  professtooal 
judgment  when  filling  a  prescription 
issued  by  s  physidaa  In  ^  case. 
Respondent  fsUed  to  exercise  any 
professional  ^dgment  befcm  filUng 
thousands  of  prescriptions  for  fteludin, 
•  highly  abused  controlled  substance, 
issued  by  Dr.  Bevilacqua  and  Dr. 
Williams. 

The  statutory  scheme  plainly  requires 
that  pharmacists  use  common  sense  and 
professional  judgment  When  dieir 
suspicions  are  aroused  as  reasonable 
professionals,  either  by  ambiguities  in 
the  prescriptions  or,  as  in  this  case,  the 
sheer  volume  of  controlled  rabstances 
prescribed  by  a  few  physicians  or 
obtained  by  some  patients  from  several 
I^iysicians,  pharmacists  are  called  upon 
to  obey  the  law  and  refuse  to  dispense. 
To  fail  to  do  so  is  either  gross 
inoMnpetence,  gross  negUgence  or 
criminal  behavior.  Respondent  argues 
that  he  neither  knew,  nor  had  reason  to 
know,  that  these  physicians  were 
issuing  prescriptioiis  for  other  than 
legitimate  medica)  purposes.  The 
Administrator  refects  dds  argument  The 
sheer  number  of  prescriptions  Issued, 
the  number  of  dosage  units  proscribed, 
the  duration  and  pattern  (rf  the  alleged 
treatment  and  the  very  nature  of 
Preludin  as  a  Ugjdy-abnsed  drug,  are  all 
faotors  whidi  should  have  prompted 
Respondent  to  questioo  the 
prescripti(»is  and  refuse  to  fill  them. 
However,  sccordiqg  to  Mr.  Berlolino's 
testimony,  none  of  dM«e  factors  play  a 
role  in  his  decision  to  fiU  a  prescription. 

When  prescriptions  are  deaity  not 
issued  for  legitimate  medical  pnrposss,  a 
pharmacist  may  not  intentionally  cloee 
his  eyes  and  thereby  avoid  positivs 
knowled^  of  tbe  real  purpose  of  the 
prescription,  thereafter  filling  them  with 
impunity.  See  United  Statm  v. 
Kerthman.  555  F4d  190  (Odi  Or.  1977); 
United  Statat  v.  Hayet,  805  P.2d  280  (5& 
Or.  1079).  In  this  case.  Respondent 
simply  dossd  his  eyes  to  obvious  abuse, 
ignoring  tbe  fact  diat  his  castoners  w«r« 
purchasing  far  mors  medicattan  than 
would  be  necessary  for  legitimate 
■ledical  puipoees. 

In  filling  thousands  of  prescriptions 
for  PrehKfin.  Mr.  Bertobno  sbdicated  his 
responsibility  as  s  pharmacist  and  as  a 
registrant  A  profession  is  a  vocatioa  or 
occupation  requiring  qiedal  and 
Advanced  education  and  skilL  The 
practice  of  pharmacy,  like  dw  practice 
of  medicine,  is  a  professioo.  Sodety 
entrusts  to  psrsons  in  these  piolsssioas 
dif  reqiensibility  for  control  over  a 
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force  which,  when  properiy  used,  has 
great  benefit  for  mankind,  but  when 
abused  is  a  force  for  evil  and  human 
destruction.  It  follows  that  society 
cannot  tolerate  within  these  professions 
the  presence  of  individuals  who 
abdicate  their  professional 
responsibility  and  permit  themselves  to 
be  used  as  a  conduit  by  which 
controlled  substances  reach  the  iUidt 
market  and  become  that  force  of  eviL 
See.  Vermont  &  110th  Medical  Arts 
Pharmacy,  et  al.  v.  Board  of  Pharmacy, 
125  CaL  ^>p.  Sd  19  (1901).  When  such 
abdication  of  responsibility  involves  a 
DEA  registrant  the  public  interest 
deariy  requires  that  the  registration  be 
revoked.  The  registration  of  Ralph ). 
Betolino  Pharmacy  is  contrary  to  the 
public  interest  and  the  Administrator 
coodudes  that  it  must  be  revoked. 

in  his  exceptions  to  the  administrative 
law  judge's  opinion  and  recommended 
ruling.  Respondent  raised  ten  points  in 
urging  that  he  be  permitted  to  retain  his 
registration.  First  he  argues  that  many 
of  the  scheduling  orders  and  evidentiary 
rulings  made  by  the  Administrative  law 
judge  were  unfair  and  incorrect  After 
careful  review  of  the  chronology  of 
event  the  Administrator  finds  no  merit 
in  Respondent's  arguments.  He  had 
ample  opportunity  to  prepare  his 
defense  and  the  administrative  law 
judge's  evidentiary  rulings  relating  to 
timeliness  and  exclusion  of  proffered 
documents  were  proper  and  consistent 
with  die  Agency's  established  disdosnre 
procedures  and  rules.  Second. 
Respondent  argues  that  the 
administrative  law  judge  erroneously 
permitted  the  Government  to  refer  |o  tbe 
Physidans' Desk  Reference  bi 
Government  Exhibit  No.  4.  The 
Administrator  finds  diat  the 
administivtive  law  judge's  ruling  was 
correct  for  the  reasons  stated  in  her 
opinion  and  recommended  ruling. 
Further,  after  careful  review  of  the 
record  in  this  case,  the  Administrator 
finds  no  merit  in  any  of  the  arguments 
raised  by  Respondent  in  his  exceptions 
to  the.adminstrative  law  judge's  opinion 
and  recommended  ruling. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcemmt  Administration, 
pursuant  to  the  audiority  vested  in  him 
by  21  U.S.C  823  and  824  and  28  CFR 
0.ia0(b),  hereby  orders  diat  DEA 
Certificate  of  Registration  AB2343S03. 
pievioualy  issued  to  Ralph  J.  BertoUno 
Pharmacy  be.  and  hereby  is.  revoked. 
The  Administrator  further  orders  that 
any  pending  applications  for  renewal  of 
said  registrattoD  be.  and  diey  hereby 
arsidraied. 


This  order  is  effective  March  12, 199a 

Dsted:  rMmaiy  8>  ttSS. 
lehaCLawB, 
AdminiMtrator. 
(PR  Doc.  9»-aOI9  Piled  2-8-eO:  ft4S  anl 


■■niiraBiurvr  or  vonsm^v 


Pursuant  to  section  1301.4S(a)  of  Title 
21  of  die  Code  of  Federal  BegalstioM 
(CFR).  dds  is  notice  diat  oa  August  28. 
1888.  Westsm  FHER  Laboratories.  kiOn 
Carretera  132.  KM.25.3,  Ponce,  PR  007S2. 
made  application  to  the  Drug 
Enforcement  Administration  (DE^  lor 
registration  as  a  bulk  manufacturer  of 
die  Schedule  0  controlled  sabstsnce 
phenmetrazine  and  its  salts  (1031). 

Any  other  sudi  applicant  and  any 
person  who  is  presendy  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  131&47. 

Any  such  conunents.  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Adndnistrstor. 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice. 
Washiiqiton,  DC  20637,  Attention:  DEA 
Federal  Register  Representative  (OCX), 
and  most  be  filed  no  later  than  Mardi 
12.198a 

Dated  lanuaiy  3a  IML 
C— l.llilillp. 

Deputy  AatiatantAdMuiuttrator,  Offiotaf 
Dinnkm  CoatroL  Drug  Eafonenrnat 
AdminktratioB. 
|FR  Doa  9O-«M0  FlUd  S-S-ffk  MS  an) 
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The  Department  of  Labor,  in  carrying 
out  its  rsspoosibUities  under  the 
Paperwork  Redaction  Ad  (44  U.&C 
chapter  36).  considers  comments  oo  the 
reporting  MMJ  recordkeeping 
reqidrements  diat  will  affod  tbe  pobbc 

List  off  Baoordkssping  Baportiag/ 


Labor  will  puUish  a  list  of  dis  Afsacy 
rscordkaeping/fsportiag  rsqaJisManls 
uadsr  rsvisw  by  Ihs  Offios  of 
MsnaaHMnI  and  Budget  (0MB)  sIbos 
dis  last  Ust  was  pvblisliML  Ite  list  wffl 
have  all  sntries  grouped  into  nsw 
ooUsctions,  revisions,  extensions,  or 
reinstateoNBts.  The  Departmental 
Clsaranc»OIBcsrwfll.moBrsqiisstbs 
able  to  whriss  BSflriian  of  ttis  pubttc  of 
the  nature  of  the  particolar  submisskm 
they  arefnlersstsd  in. 

Eacs  entry  nay  oontahi  tbefoUowiog 
infonnatioa: 

Ths  Agency  of  die  Depaitiueutlssring 
this  recordkeeping/ reporting 
requirement 

The  tide  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  appUc^de. 

How  often  the  recordkeeping/        \ 
reporting  requirement  is  nseded. 

wno  WIU  Ds  requiiea  lo  or  ssaeo  lo 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  aflisctsd. 

An  estimate  of  tbe  total  number  of 
houn  needed  to  comply  with  the 
reoordkeeping/reportiiig  requirements 
and  Die  average  bouts  per  respondsnt 

The  number  off  forms  in  thersqusst  lor 
approval,  if  applicable. 

An  abstrad  dssuibing  tfas  need  for 
snd  uses  of  die  intormation  ooOedioa. 


Copies  of  ths  rscordkaepiag/teporttag 
requirements  mesr  bo  oblsinsd  by  calling 
the  Deparfantal  Clearance  Officer. 
Paul  E.  Larson,  telephone  (202)  823-033L 
Conunents  and  questions  about  the 
Items  on  una  nsi  snonra  oe  uueciea  vo 
Mr.  Larson.  Offics  of  Information 
Management  US.  Department  of  labor, 
200  Constitution  Avenue.  NW..  room  N- 
1301,  Wsshii^ton.  DC  202ia  Comments 
should  also  be  ssnt  to  dis  Office  off 
Informatian  and  Ragulatoiy  Afliairs. 
Atbi:  OMB  Dssk  Offiosr  far  (BLS/DM/ 
ESA/ETA/OLM8/M8HA/OSHA/ 
PWBA/ VETS).  Otfios  of  Managsment 
and  Budget  room  320a  WasUngton,  DC 
20608  (TafaphoBe  (302)  806-8880). 

Any  meibsr  off  dis  public  who  < 
to 


twycfahaa 
subaritted  to  OMB  sbooU  advise  hfe". 
Larson  off  diis  intsot  at  As  saillsst 
possMs  dsts. 


As  necsssary,  Ike  Department  of 


OoGupatkiaal  Safely  and  Health 
AdministratiaB. 
AayfaMtMls  Standard. 
121»^>12a 
Ob< 


/  Vol  88.  Na  18  /  VMa$,  Fobraoiy  8. 1888  / 


A  VoL  S5.  No.  28  /  PHday.  Pebniary^  9.  IflBtf  /  Notfoea 


Businesses  or  other  for-profit:  Small 
businesses  or  organization  2B 
respondents:  94)59  total  hours;  M  hours 
per  reqtonse;  0  form.  The  purpose  of  this 
standard  and  it's  infocmatioa  coUectioa 
requirements  is  to  provide  protection  for 
employees  from  the  adverse  health 
effects  assodataed  with  occupational 
exposures  to  acrylonitrlle  (AN). 
Employers  must  establish  and  maintain 
a  respiratory  and  a  training  program, 
indoding  exposure  monitoring  and 
medical  surveillance  records.  These 
records  are  used  by  employees, 
physicians,  employers  and  the 
government  to  determine  the 
effectiveness  td  the  empkiyets' 
compliance  efforts. 
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(1)  Training  program . 


fewdiM  hours 


26 
104 


3 


0 

3 

103 
109 


12S 
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Employment  and  Training 
Administration. 

Domestic  Agricultural  In-Season 
Wage  Report 

1205-0017;  ETA  232  and  232A. 


FomiNOL 

Afladad  pubic 
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Fraquancy 

Avaraga  linia  par  raaponaa 

CTA  9«9  A  999A 

Emptoyflri 

20,000 

40 

Ona^na 

Six       
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SM>90«i 

12  hows  as. 

•  ft'HI  ktf^  iMMVa 

State  employment  agencies  need 
prevailing  wage  rates  in  order  to  process 
employers'  applications  for  intrastate 
and  interstate  workers.  The  rates  cover 
agricultural  and  logging  jobs.  Migrant 
and  local  seasonal  farmworkers  are 
hired  for  these  jobs. 

Sidled  St  Washington.  DC  this  6th  day  of 
Pebraary,  199a 
Pari  E.  Unas, 

Departmental  Clearance  Officer. 
(FR  Doc  90-3128  Filed  2-8-90: 8c45  am] 


Employ  iiiciil  Standards 
AdmMstratton,  Wagaand  Hour 


Fadaraly  Aaaialad  Conamiction; 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  ud  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
merein. 

The  determinations  in  these  decisions 


of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CER  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931,  as 
amended  (46  Stat  1494.  as  amended,  40 
U^.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  die  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 


no  expiration  dates  and  are  effective 
from  Oieir  date  of  notice  in  the  Fadenl   ' 
Ragistar,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
publiiihed  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determination  Issued 
Under  The  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
%vriting  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3504, 
Washignton,  DC  20210. 
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Voluamn 


Arkansas: 
ARSO-L. 


laCaaaralWaot 


p.ea.p.Ob. 


The  numban  of  die  dedsioiw  being 
superseded  and  their  date  of  notioe  in 
the  Federal  Bafislsr  are  listed  with  each 
State.  StqMfsedeas  decision  nunbers 
are  in  parentheses  Mlowing  tfie  number 
of  the  decisions  being  superseded. 

NawCeBsnlWafS 


The  numbers  of  die  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  die  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume.  State  and  page  number(s). 


VolunrnH 


Louisiana: 
LA90-a. 


Ohio: 

OHBO-W. 
Texas: 

Txn-n.. 

TX90-aO~ 


TX90-n. 


p.4aos,pp. 

4ab-t20d. 

p.9iao-018d 

p.lUOa.    p. 
luab. 

p.  11880,    p. 

used. 

p.  1186a.    p. 

iiaat 


ModlflceHons  to  General  Wats 
Delemfaiatioa  Dedsioos 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  Xeneral  Wage 
Determinations  Issued  Under  die  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
numberfs).  Dates  of  publication  in  the 
Federal  Regirtsr  are  in  parentheses 
following  the  decisions  being  modified. 


Vo/uaw/ 


Alabasu: 
ALBO-32  Oan-  6. 1980) 

District  of  Columbia: 
DC80-l0an.8,ig80). 


Florida: 

FLB0-17nan.5.19B0). 

FL80-18aan.8.1980). 
Ksntocky: 

KY9l>4aan.8.1980). 


Virginia: 
VA90-70  Qaa  8. 1980). 


p-SSa,    p. 
62b. 

p.7B,pp.80i 
84,88, 

p.  14S,  p.  144. 
p.  147.  p.  148. 

P.S18,    pp. 
816-318 

P.1S70S, 
1370b. 


Volamn 
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148-140. 
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P.10MI    p. 
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1188-p. 
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Montana: 
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[TA-W«^191] 


General  wage  determinations  issued 
under  the  Dovis-Bacon  and  related  Acts, 
including  those  noted  ebove.  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  tfie 
Davis-Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depoeitoiy 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  tnmi  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  DC  20402.  (202)  78S- 
3238. 

When  ordering  subscription(s).  be 
sure  to  specify  t&  8tate(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  me  three  separate  volumes, 
airanged  l^  State.  Subecriptions  inchide 
an  annual  edition  (issued  on  or  about 
January  1)  whidi  includes  all  coirent 
general  wage  detennlnations  for  the 
Statee  covered  by  eedi  volume. 
Throughout  die  remainder  of  the  year, 
regular  weekly  iq>detes  will  be 
distributed  to  subscribers. 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  UAC  2272)  the 
Department  of  Labor  isenad  a 
Certfflcatfon  of  Eligibility  to  Apply  for 
Worker  Ad)ostment  Aeeistanoe  on 
September  12. 1988  applicable  to  an 
workers  of  A-1  Bit  ft  Tool  Company 
Service  Center.  Lafayette.  Lodsiena. 
Hie  notice  tras  poblisbed  fai  the  Fedeeal 
niililii  OP  October  a,  1968  (84  FR 
40756). 

New  information  from  the  oompeny 
indicatee  that  tfie  subfed  workers  wan 
paid  by  Homoo  Intamatkmal  incn 
Houston.  Texas.  Accordingly,  flw 
certification  is  being  amended  to 
properly  reflect  this  finding. 

Ilie  emended  notice  appUcaUe  to 
TA-W-23.131  is  hereby  issued  as 
follows: 

"All  workers  of  A-1  Bit  and  Tool 
Company  Service  Center.  Lafayette. 
Louisiana,  a  Division  of  Homco 
International  Inc  who  became  totally  or 
partially  seperated  from  employnient  on 
or  after  June  26. 1988  are  riigible  to 
apply  for  adjustment  assistance  under 
section  22S  of  die  Trade  Act  of  1974." 

Signsd  at  Waddi^taa  D.C  this  SOdi  day  of 
)anaaiyl990. 

Dtputy  Dtnetor,  Offiot  ofLegUation  and 

ActimiaIS0nriom.UIS. 

(FR  Doc  80-8U8  Fllod  a-6-eO(  8:46  am] 
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To  Apply  for 


Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  eactlon  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
era  identified  in  the  app«idix  to  tiiis 
notice.  Upon  receipt  of  theee  patitioae, 
the  Director  of  the  OCBoe  of  Trade 
Adjustment  Assistance,  BmployaMnt 
and  Training  Admtaiistration.  has 
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institetad  iuvMtigatiant  I 
■edtan  221(a)  of  dte  Act 

The  purpoae  of  each  of  the 
hnraatitationt  is  to  detanBine  whether 
the  wocfcen  are  eligible  to  apply  for 
adjustanent  aasistance  under  title  0. 
chapter  2.  of  the  Act  The  investigationa 
win  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved 

The  petitioners  or  any  other  persona 


showing  a  substantial  interest  in  the 
subject  matter  of  the  investigatiooa  may 
reqMSt  a  pobUc  heariog.  provided  rach 
reqaeat  i«  filed  hi  wiMng  with  the 
Director.  Office  of  Ttade  Adjustment 
Assistance,  at  the  address  shown  bdow, 
not  later  dian  February  20. 1990. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigationa  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  12, 199a 


TIm  petitions  filed  fai  this  caae  are 
available  for  inspectkm  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Ubor.  eoi  D  Street.  NW..  Washington. 
DC  20213. 

Signed  at  WMhington.  DC  this  28th  day  of 
January  1980. 

ManHnM-reoks. 

Director.  Offica  of  Ttadk  Adjvatmutt 
AstistoncOm 
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BP  Exploraaon,  I 

Ptttmlnatlon  flegf  dhig  AppBcrtioii 

By  a  letter  dated  November  30. 1989. 
the  company  requested  administrative 
reconsideration  of  the  Department  of 
Labw's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  and  former 
workers  of  H>  Exploration's  S.W. 
Freeway  Office  and  San  Felipe  Office  hi 
Houston,  Texas.  The  negative 
determination  was  issued  on  November 
8. 1999  and  pobliahed  in  the  Fedani 
ffiililiioo  November  28. 1989  (54  FR 
48863). 

The  company  indicated  that  an  error 
I  in  rqiorting  revenues  for  the 


"first  nhie  months  of  1989  and  that  crude 
oil  production  accounted  for  a 


CVwomo 
Truck  Bumpars. 
CabiwtWirM. 

Cadw  ShskM  6  SNn^M. 

MadtoalQIOMa. 

PtwmwoMlicai  Onjg*. 

OsaOaa. 

Sutptw. 

ElscMeri  WMno  Dtvlcaa. 

OMWdEqu^ 
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S 

ofth^ 


substantial  portion  of  the  revenues  hi 
the  lower  48  SUtes. 

Conclusion 

After  careful  review  ( 
application,  1  conclude  that  the  claims 
are  of  sufficient  wei^t  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
ia.  therefwe.  granted. 

Signed  at  Washingtoa  DC  this  lat  day  of 
Febraary  18B0L 

Deputy  Director,  Office  ofLeginhtion  and 

Actuarial  Service$,  UlS. 

{PR  Doc  90-8162  FUed  2-8-80;  8:45  am) 
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IwmVkTw^  nCi  ( 

■ewnof  levmnmun  or  mtewmu^mon 
Pursuant  lo  sectioa  221  of  the  Trade 


Act  of  1974.  an  investigation  was 
initiated  on  November  27, 1989  in 
reponse  to  worker  petition  which  waa 
filed  on  November  27, 1980  by  the 
Amalgamated  Qothing  li  Textile 
Workers  Union  on  behalf  of  woriiers  at 
Health-Tex.  In&,  Cumberland.  Rhode 
Island.    ^ 

An  active  certification  covering  the 
petitioning  group  of  workers  is  currently 
in  effect  (TA-W-20,703).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  26di  day  of 
)anuafy  1980. 
MafvieM.  recks. 

Director.  Office  t^  Trade  Ad juetment 
Ateietaaee. 

[FR  Doc  80-3131  Piled  2-6-60;  8:45  am) 
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Corp<ToMo,ON; 
Nottco  of  NogMvo  IMtrmiMllon  on 


On  December  20, 1989.  the 
Department  issued  an  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  woiiiers  and 
former  workers  at  Schtaidler  Elevator 
Corporation,  Toledo.  Ohio.  This  notice 
was  pubUsbad  tai  the  Fadanil  RagMar  on 
December  28. 1988  (M  FR  53391). 

Local  #20  of  the  Teamsters  Union 
claimed  diat  Sdiindler  Hevator  is 
repladng  Its  OH  and  EK  machines  for 
its  geared  elevator  assembUes  and  its 
153, 302, 402  and  OOlmadiines  for  its 
gearless  elevator  assemblies  with 
imported  machines.  These  madiines  are 
the  principal  parts  of  the  elevator 
assemblies. 

The  Toledo  plant  produced  both 
geared  and  geailess  elevator  asemblies 
and  theh*  major  components.  The  three 
major  components  for  the  geared  and 
gearless  elevator  assemblies  are  the 
machines;  controller  and  car 
components— platfonn,  brackets, 
counter  wel^ts  and  safety  conmonents. 
Findings  on  reconsideration  snow  that 
less  than  5  percent  of  dM  OH  and  EK 
machines  for  geared  elevator  assemblies 
produced  at  Toledo  were  repboed  with 
hnported  machines  in  1980.  With  respect 
to  the  machines  for  the  gearless  elevator 
asaembUes  (153, 302. 402  and  801).  they 
were  produced  at  Toledo.  However, 
because  of  the  acquisition  of 
Westinghouse  by  Schindler  and  the 
integration  of  die  Sddndler/ 
Westin^oose  product  line  these 
madiines  for  the  gearless  elevator 
assemblies  will  be  outsourced  from 
foreign  sources. 

The  findings  on  reconsideration  show 
that  the  inmorted  geared  and  gearless 
madiines  do  not  account  for  a 
substantial  portion  of  all  the  production 
at  Toledo  hi  1980.  The  workers  were  not 
separatriy  identifiable  by  product 
With  respect  to  the  union's  dahn 
concerning  door  operators,  entrances 
and  guide  rails  the  Department  found  no 
hnport  hifluence.  No  door  operators, 
entrances  or  guide  rails  were  produced 
at  Toledo  during  the  period  applicable 
to  die  pedtkm.  Printed  drcuit  boards 
continue  to  be  produced  domestically  at 
another  corporate  plant  hi  Ohio.  The 
Dynatron  motor  was  a  purchased  part 
and  was  not  produced  at  Toledo  during 
the  period  applicable  to  die  petition. 


assistance  to  workers  and  fomer 
workers  of  Schindler  Elevator 
Corporation,  Toledo,  Ohio. 

Si^Md  at  Washli«loii,  DC  dris  aoik  day  of 
January  1800. 
Roberta  Dill iiinitiaipii 
Director.  Office  ofLegtehUremdAetaarhl 
Serricee,  ins. 
(FR  Doc  90-3182  FUed  S-l-«a  846  am) 
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R  Employment  and  Trahdng 
Adndiiistrattoa.  Labor. 
ACTMNi  Notice. 

■wmwr;  Secdon  no»  of  the  Omnibus 
Budget  Reconciliation  Act  of  1000, 
PubUc  Law  101-280  (Dac«nb«r  10. 1000). 
extended  die  Targeted  Jobs  Tax  Credit 
Program  throiMh  September  OA  lOOOs 
and  nodifiad  tte  lequiraBants  far 
certificatkMi  raqvesta.  See  Intamal 
Revenue  Code  of  1080,  see.  81. 
Employment  Service  PrograiB  Letter  Na 
4-00  to  State  employment  security 
agendes.  reprhited  below.  Iseoad  advice 
regaidhig  the  extension  and  modified 
requirements. 

wpacnvi  MTK  The  Taifetod  lobe  Tax 
Credit  Proyaa  extanaioB  waa  effactfvo 
on  December  10. 1000.  Iba  aodiflod 
certiflcafioa  request  lequiieaaents  apply 
to  hidividuals  who  be^  work  for  die 
employer  after  Deoemiwr  91, 1000. 
Employment  Service  Program  Letter  Na 
4-00  was  issued  on  December  29. 1080. 


After  reoooshteradon.  I  afflra  die 
original  nodoe  of  negative  determtaiedon 
of  eligibility  to  apply  for  adjuatment 


MIONOOMTACTt 

Mr.  Edward  M.  Hogan.  Chief, 
ibnployment  Service  Oparattooa.  United 
States  Employment  Service, 
Employment  and  Trahdng 
Admhiistration,  Department  of  Labor, 
room  N4470, 200  Constitution  Avenue. 
NW..  Washhigton.  DC  202ia  Telephone: 
20^435-0100. 

For  general  program  bifonnatioa 
contact  bMUvidualSUte  employment 
security  agendes,  Usted  in  most  local 
telephone  diredories  under  die  State 
Government. 

SignMl  at  Washington.  DC  dils  U  day  of 
Januaiy,  I90a 
Roberta  T.feMa. 

Ateiekml  Secretary  for  Baiphyamataad 
Training 

Classillcetioa:T)TC 
Correapoodaoos  Sjnaboi:  TBB. 
Dale:  Deoamber  28. 1888. 

Bxplratfoa  Date:  Deoaoter  SL  liSa 
Dinctlve:  Employnent  Servioe  Propam 

LsttsrNo.«40 
TKAOOtelsl 


DbmU  I.  Kriick  ones  of  RsfioBal 


Subjeot: 


oftheTaiialedlebslte 


t  Aupose.  To  trsasaUt  ^aofae  to  ths 
Tarpeled  lobs  Tax  Credit  (TTTC)  pragraa  as 
a  leaidt  of  the  Oauibes  Budpt  Reeoodliedoi 
Act  of  18881  (Pah.  L  im-aO)  sipMd  by  *s 
Presidont  on  Dsosmbarlt,  1888L 

1.  iis/hieeoai,  iai— il  Revanae  Cede  of 
1864.  Seetioa  n.  es  aoModsd  by:  Tsx 
Redactloe  aad  OiapMfiostiea  Aet  ef  MPT; 
Reveaae  Aot  of  UPS;  Tecknioel  Csneolioas 
Act  of  187ft  leeMmle  Reeevaqr  Tex  Art  ef 
1881:  Tex  l«BMy  aad  Pleoal  RaapeaalUlHy 
Aet  of  198fe  Teehaioel  CeneotfSM  Art  ef 
iArtef10B4(T8R 
I  Art  af  Mft  Tsdrtlod  airi 

saArteflMftOmaibii 
lArteflOMET 
Handbook  •877. 4di  BdltteK  faly  1888. 

a.  aws^iweip  aiie  injunmuiKt.  ■■■ 
nmaittes  Hailpl  Bsnonrfllstlw  ftnl  nf  1l8t 
extended  dw  T|TC  progma  kr  alae  meadrt 
tiMW#9ep»smbsr8M88B(sadefFlseal 

iheprapaB  Bwoapi  Deosaibsr  81, 19i& 
Ihe  Saorataiy  of  Labor  dwoa^  drt 


(ETA)  aad  dw  Departmsm  of  drt  IVsasafy 
diroi^  lbs  btsfnal  Revanae  Osrvics  (Bn 
share  leepeasibdlties  far  edrtialsliathia  of 
the  ptegraak  Ihe  ITA  provides  guidaaee  ead 
ovsfsipit  le  tfas  itals  lavioyrtsal  Oeeerity 
Atsndss  (8MAs)  fcr  liiliradalag  huMrtdaal 
shilbllity,  TTTC  esrtiaeatiea  le  <     ' 


HeteaaMsseadwtax 

4.  AI^/iorGMpie.  Undsr  Ike  new 
autherisedoo  eaipkiyer  raqassta  lor 
oartUkadea  of  ladlvidBela  for  TTTC  ehfibUity 
must 

e.  Opedfr  poleatlel  bests  ior  eU^bUity  far 
St  Isert  ens  end  not  awrt  dian  ( 


h.  Certify  diet  a  good  taidi  efbrt  was 
10  detatBlne  dul  such  individual  is  a  targrt 
group  ■eeibaf. 

c  Ihaae  chaaaas  apply  lo  individuals  who 
bagia  woik  br  tte  smployar  afWr  DoceBbar 
8t  19881  Ths  ohaagas  do  aot  appl)  if  iba 
Indivldaal  spphoaat  haa  a  vaUd  voechar  as  a 
taigrt  group  ■amber. 

This  lafanaadoa  is  beini  provided  to  dw 
general  pebilo  dHOHih  a  aottce  In  dM  Fadaaal 
Ra^rtat  Md  s  News  Raleaae.  Additionally. 
SBSAs  BMSt  ISHasdletaly  lofofaMipioyats  of 
die  new  prevlslew  ead  revlae  TTTC 


The  new  law  lavoivas  the 


To  aaeure  aocaracy  la  dw  crass  utihssttoa  of 
Infoimation  by  SBSAs.  aaiVloyan,  IRa  aad 
BTA.  SBSAs  ahovld  adopt,  and  notify 
aoipkqrars  to  atfiiaa.  the  teigrt  graep 
aeqaanee  aad  oodes  (A  tkraagh  I)  dsrt^ated 
la  ssettea  81  (d)  (U  lalaraai  Reveoae  Code. 


Voeetioaal  RehebdMatton  Rafarral. 


(A)  A 

(B)Aa 

(QAa 
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(D)  A  8qipl«ntal  Sacwttjr 


(SSI)        rahabilitatioa  or  Vetanuis  Administration 


(B)  A  CtlWT*  A^fat—MM  Badpfant 

(F)  A  Yoodi  RuticifMting  in  a  Cooparativ* 
Euttcstioii  Hti0ttni» 

(G)  An  EooaonicaOy  Disadvantaged  Bx- 

Convict. 

(H)  An  BUgiUa  Work  bwantiva  Bnployae 
Qndades  WIN  Daawnstratinn  Partidpants 
andAFDCRadptants). 

(Q  (No  dasi^Mtiaa:  inapplicable  at  tUa 

time) 
0)  A  QaaBflad  SauMT  Yoatk 
Sl  ItaMWsK  It  is  noogniasd  ftat  soaa 
ampkyen  najr  hava  Bada  hMag 
ccuamifeats  and  hava  aada  oartificatiaii 
ragiisstsprierloDacaBibar  81  wiAatotto 
work  datas  aftar  Dooaabar  SI.  t«8i  SBSAs 
ahooU  infoTB  Ihooa  aaplosrars  that  tbey  must 
follow  09  dM  raqaaat  for  oartificalian  witli 
tbs  additioaal  laqadrad  infaraatioa.  or  tkooa 
iwiuasts  cannot  baprooaaaad. 

•.  -csoorf  Aitft"CfaMft  Pab.  L  vn-tm 

hiilmkii  Ills  siiliijii  iiMiiilinmnntfiTrTrr* 
to  "certify  that  a  food  faith  affort  was  aada 
to  lis liii  alius  that  sach  individnal  is  sach  a 

Howairar.  SBSAa  should  not  predade  tha 
oertificatioa  if  the  one  or  two  tanst  ymapo 
ded^iatad  aia  dateisrinad  to  ba  inoorract. 
but  eUgibilify  far  a  third  taiget  povp  ia 
astaUtahad  by  sach  mssns  as  interview  and/ 
.  SBSAs  aay  find  it 
r  to  provide  apprapiatoinfar«atioB 
I  to  specific  aa^Moyers  to  anabla 
t  to  axerdee  |b  i||«  iihI  to  designating 
ItMstgiuags  IfthaSBSA 
III!  iTisI  ■■  MiiliijM  li  nm  irHnf-- 
foad  faidi".  M  shoaid  Ml  certify.  SBSAs  HMl 
III  iiMlii  anaadto  m  iiaMiiilslithenaw 
k«lsMad  loqakaMM  far  TTTC  widii 
BBO  er  oter  racraitaant  prooassef  ai 


lof« 
7.AadB»11eFTl 
Sarvicae  Appropriattoa  (Pab.  L  m-IMl 
Wu  I  sadisi  a.  tmn.  MPvidad  tw.ooainno  far 
lhelilCpn]»—a>faitolatiattoofarFYl«0 
Ifamih  Septoaber  aa  uaa  The  total  anoant 
wfli  be  vadaced  to  aoooBModato  dw  Granm- 

landfar 
.F^Hiimallocatioiis 
aia  beii«  provided  with  tastractioM  in  a 
eeparato  Aracttva  to  BTA  Rsgtonal  OfBcea. 
& /leportoK  Raporttaig  arill  oootinBa  es  to 
the  peet  AaUwrity  ie  b^  r  sqasstod  fcoa 
0MB  to  axtoal  data  ooBactiaa  aadiaritjr  far 
TTTC  psrfarasMa  dHtn^  Maidi  n.  1»L 
ft  ActMB  AafutnsdL  SBSA  AdaUstraMrs 
1  to  paovide  infarsMtiaa  to 
I  Stan  and  toiBHra  aapujfars 
r  of  dto  new  provisions  sal  my 

I  or  certifiGatiaa 
I  far  Ihsa  to  ooapfy. 
1ft  faqoirMa.  DiiaGt  aB  qasatkae  to 
Rs^onlOfBoe. 

11.  Attnchmmt  Pact  Sheet  Wa  BT  m-U. 
(draft). 

P'act  Sheet  N&M-IS] 


TheTi 


'eraatod 

I  anas  I 


lobe  Tax  QadHnrit:) 


(A) 


IradttiaMOy  had 
iobe: 

tothe 


ptngiaais" 

m  Youth  aged  18  through  a  tnm 
economically  diaadvantagsd  families  (the 
'<■«»'««♦<«■«  of  "aconomicali^  disadvantaged" 
varies  with  tocation): 

(C)  VMlnam-ero  velerajw  who  are 
eoooomicaUy  disadvantaged: 

(D)  RocipimtB  of  Federal  SupptementaJ 
Security  lacoate[SSlii 

(B)  Becipientt  of  state  and  local  general 
aaeistanoe  peyments  for  at  leest  30  days; 

(F)  Youth  tied  16  through  J9fnm 
aconomicaUy  disedvanta^Bd  families,  who 
participate  in  a  quaJifiad  cooperative 
educatran  program; 

(G)  Ex-offeaden  who  are  economicalJy 
disadvantaged  and  hired  no  later  than  five 
yean  after  nleasa  from  prison  or  date  of 
coovfatioa,  whichever  ie  BMn  recent; 

(H)  Jlac^Misatt  of  Aid  to  Familiee  with 
Dependent  Children  (AFDC)  who  are  eligible 
far  AFDC  an  die  hiring  date  and  have 
received  it  for  80  days  immediately  prior  to 
bdngUied: 

(QNotased. 

0)  A  Qaalified  Sommer  Youth. 

For  moel  target  poupe,  employera  may 
claia  a  credit  of  40  percent  of  first  year 
wagea  ap  to  IftOOO  per  employaa.  Bmployen 
are  allowad  a  aaxlmam  credit  of  $2,400  per 
employee  far  the  first  year  of  employment 
For  eooQoateally  disadvantaged  soaamer 
youth  employees,  employen  may  claim  a 
credit  for  40  percent  of  wages  ap  to  t3.a0ft  for 
a  maximmn  credit  of  tlJOft 

An  employar  muet  reqneet  certification  for 
the  individual  prior  to  or  on  the  date  dte 
individBal  stsrts  to  work.  (If  the  epplieent  has 
a  voacfaar  as  evidence  of  eligifailify 
determinatioB,  da  employer  has  five  days  to 
laquaet  oertiBcatioa)  The  employ*  amst 
retdn  die  ea^doyee  far  et  leat  90  days  or  120 
hoan  (14  deys  or  20  houn  (or  sammar  youth) 
to  claim  the  credit  for  weges  paid.  If  die 
applicant  doee  not  have  a  valid  voucher,  the 
employer  anet  deeiffiate  at  least  one  and  no 
man  dan  two  taisat  rmp*  potMitiaUy 
appropriate  far  the  appUcant  and  certUy  that 
a  good  faith  effort  ares  made  to  determine  the 
target  yoop. 

The  Gsedit  eppBea  only  to  employaes  hired 
into  a  businea  or  trade.  Maida.  chanffenn 
and  other  houeehoM  employeea  do  not 
qualify  lor  da  credit 

The  T)TC  program  ie  administered  at  the 
faderal  levd  by  the  Bmployaant  and  Training 
Adainiatntion.  U.8.  Department  of  Labor; 
fatemalBavenae  Service  (IRS).  US. 
Department  of  IVeaaory;  and.  dw  OfBca  of 
VocattoMl  end  Adah  Bdncation.  U.a 

AuthortMotiaa:  hitemal  Revenue  Code  of 
UB4.  Section  81.  as  amended.  Current 
hvidatian  expiree  September  aft  IflOft 

Fte  Ftetha  tadimation  Coatoct  Local 
t  Service  (B8)  offioee  (ana  stato 
Bt  Hstingt  to  your  telephono 
directory  under  soch  namee  as  Boyloyment 
Secretary  Commissinn.  fob  Service  or 
Employaafrt  Service). 

Schoofa  dat  offar  vocational  edacation 


IRS  Publication  572  entitled  "General 

Business  Credits." 

|FR  Doc  90-3133  Filed  2-8-80;  8:45  ami 
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■MM  oSfviy  VNi  nNnii  MonNnwinnioii 

EMtom  A880ClBtni  CobICotbu 
rvnnofi  for  Moonicmaii  or  MppHoraon 
Of  ■■naBHify  iwiviy  vanaBra 

Eastern  Associated  Coal  Corporation. 
P.O.  Box  1233.  Charieston.  Weat  Virgini* 
25324,  has  filed  a  petition  to  modify  the 
appUcation  of  30  CFR  7S.1700  (oil  and 
gas  wells)  to  its  L^tfoot  No.  1  Mine 
(ID.  No.  46-04332).  its  Ughtfoot  No.  2 
Mine  (ID.  No.  46-04865).  its  Harris  Na  1 
Mine  (LD.  No.  4fr-01271).  and  its  Harris 
No.  2  Mine  (I.D.  No.  46-01270)  all 
located  in  Boone  County,  West  Virginia. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  barriers  be  established 
and  maintained  around  oil  and  gas  wella 
penetrating  coal  beds. 

2.  As  an  alternate  method,  petitioner 
propoaea  to  clean  out  and  plug  oil  and 
gas  wells  using  specific  techniques  and 
procedures  as  outlined  in  the  petitioit 

3.  Mor  to  mining  throu^  the  plugged 
oil  or  gas  well,  an  approval  of  the 
specific  procedures  would  be  requested 
of  the  MSHA  District  Manager,  and 
appropriate  officials  would  be  allowed 
to  obMTve  the  process  and  ail  mining 
would  be  under  the  direct  supervision  of 
a  certified  offidaL 

4.  Methane  monitors  would  be 
calibrated  prior  to  the  shift  and  tests 
would  be  made  during  mining 
approximatefy  every  10  minutes;  and 

5.  When  the  wellbore  ia  intersected, 
all  equipment  would  be  deenergized  and 
safety  diedis  would  be  made  before 
mining  would  continue  in  by  die  well  a 
suffident  distance  to  pennit  adequate 
ventilation  around  the  aim  of  the 
wellbote. 

6.  I^Btitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
aa  tfiat  provided  by  the  standard. 

Begin  it  fov  ComniBnts 

Fsrsons  interested  in  thispetition  may 
lurniah  written  comments,  liiese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Adndriatratioa.  Room  627, 4016  Wilson 
Boulevard,  ArUi^on,  Vii^^nia  22209.  AH 


comments  oinst  be  poatmarked  or 
Moehred  in  that  oflloe  oo  or  bafon 
Much  12.  UBft  Coptotof  tiki  potllton 
•M  avdlaU*  lor  iaap«:ti«a  at  that 
address. 
Dated:  PSbrasfy  11 


DtreolotiOlfioeofStaHdatde,  Kegukitttut 


(PR  Doc.  «»«V  POad  l-6-88(  iMi  ai4 


ZMreetor.  Office  ofStandardi.  Reguhtletm 

and  Varlanote. 

[FR  Doa  86-nie  PBed  1-8-80;  k48  ami 


•I 


C0riC0fpt4 


FVDOOilffUf 

of 


Eastern  Associated  Coal  Corporation. 
P.O.  Box  123S,  Charleston.  West  Vii^a 
25324  has  filed  a  petition  to  modify  tba 
application  of  30  CFR  75J06  (weeUy 
examinations  for  hasardous  conditions) 
to  its  Uthtfoot  Na  1  Mine  (LD.  Na  46- 
04332)  located  in  Boone  County,  West 
Virginia.  Tba  patltioa  Is  filed  under 
section  101  (c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  that  examinations  be 
made  on  a  weeUy  basis  of  seals,  and  of 
the  return  airway  entries  in  their 
entirety. 

2.  Due  to  current  roof  conditions  and 
roof  CiUs.  certain  areas  of  the  mine 
cannot  be  safefy  traveled. 

S.  As  an  alternate  method,  petitioner 
proposes  to  esUbUsh  evahiation  points 
to  adequately  measure  the  return 
airflow. 

4.  in  siqiport  of  this  request,  petitioner 
states  that  examinations  at  ttie 
evduations  points  would  be  made  every 
24  boors  by  a  certified  person  and  tiie 
r«salts  woold  be  recorded  in  an 
approved  book. 

5.  I^titioner  states  that  the  propoeed 
alternate  metiiod  will  provide  die  same 
degree  of  safety  for  die  miners  affected 
as  diat  provided  by  the  standard. 


Eastern  Assodatad  Coal  CorporaUoa 
P.O.  Box  1281.  Charieston.  WaM  Viifiala 
2SS24  has  filed  a  petition  to  modify  ma 
application  of  30  CFR  78J00  (low- and 
nuidium-voltage  drcnlts  serving  three- 
phase  alternating  aufent  equipment: 
circuit  breakers)  to  Its  Uditfoot  Na  1 
Mine  (LP.  Na  46  OiW)  Jooatad  In 
Boone  Cotuty.  WaM  VIcgiaia.  Hat 
petition  is  filed  nodar  sectfoa  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 

of  1977. 

A  summary  of  die  petitionei's 
statements  follows: 

1.  The  petition  ooncems  tiw 
requirement  that  h>w-  and  ■Mdfam- 
voltage  power  droidls  icrvlai  throa* 
phase  attafnatiaf  cvroBl  aqnlpoMat  are 
required  to  be  protected  by  suitable 
circuit  breakers  of  adoquato  Intamipting 
capacity  which  are  property  testad  and 
maintained.  Such  breaker*  are  reqtdred 
to  ba  equipped  with  devlooi  to  provlda 
protectloa  apalnst  mdarvoltatft 
grounded  phase,  short  circuit,  and 
overcuiTsnL 

2.  The  iHe  of  ondervoltafe  release 
breakaia  to  neat  the  reaalreBMOIs  tor 


Persons  taterested  in  tiiis  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Varlancea.  Mine  Safety  and  Flealth 
Administration,  Room  627, 4015yWlson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  miMt  be  poetmarked  or 
received  in  that  office  on  or  before 
March  12, 19601  Copies  of  die  petition 
are  available  for  tawpection  at  that 
address.  '      ' 


ArikMtoa* 
nwtMpoi 


^Vtoflnla 
I  poetnaikad  or 
looolvid  hi  that  oflm  on  or  beion 
March  12. 19901  Coplee  of  the  petition 
are  avallabia  for  taMpootloB  at  that 


Al 


Arsotar,  OffktofStandarde.  Raguhtlem 

and  Vdirtaiioas. 
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undarvoUafo  prataotton  roqoiroi  aa 
empkwee  to  travel  to  each  belt  drive  to 
reset  the  brsakar  after  a  powar  oataffs 
or  blink  before  dM  belts  can  be  restarted 
and  prodndloo  can  fasonw.  When  the 
breakar*  trip,  there  Is  a  rash  to  reset  the 
undervoltagiB  release  breaker*  and  Uils 
sense  of  uigency  could  oontribute  to  a 
set  of  dramstanoes  which  would  place 
the  safety  of  die  enipk»yee*  tai  leopiudy. 
This  condition  also  causes  nnasuaOy 
heavy  traffic  on  die  track  during  the  belt 
start-up  period  after  an  outage. 

S.  As  an  alternate  method,  petitioner 
proposes  to  use  contactors  Instead  of 
circuit  breakers  to  obtain  undarvoltage 
protection.  The  petitioner  outlines 
specific  equipment  and  procedures  in 
the  petition. 

4.  Petitioner  states  diat  die  propoeed 
alternate  rafthod  will  provide  die  sane 
d^ree  of  safety  for  die  ndner*  aflectad 
as  diat  provkled  by  die  standard. 


Parson*  tailerested  fai  ddspetttfoa  aay 
furntoh  written  coannent*.'11ie*a 
oomtaiente  must  be  filed  with  the  Office 


Eastern  Assodatad  Coal  Corporatloa, 
PXX  Box  1211.  ChariaotoB.  Weat  VMnla 
28224  has  Iliad  a  patttion  to  modify  the 
appUoattOB  of  20  CFR  7U08  (wasUjr 
fHfm»ii«MnM  for  haiardous  coodldoas) 
to  Ite  Ughtfoot  Na  1  MtaM  (LD.  Na  «B- 
04882)  located  tai  Boone  Coimty.  Wool 
Virginia.  The  patltioo  1*  filed  ondar 
section  101(c)  of  dM  Federal  Mfaaa  Bafsly 
and  Health  Act  of  19P7. 

A  sommary  of  dte  petitioner's 
statements  follows: 

1.  The  petltloa  ooncerns  dm 
requirement  that  Intake  and  retmn 
entries  be  examined  in  their  enttratir  oo 
a  waakfy  baalB. 

2.  Doe  to  omfsat  roof  ooodlttoaa. 
porttOBS  of  dw  tallBOte  entry  oamwt  b* 
eafefy  travalad. 

Sb  As  aa  altsmato  Bsethod.  padttooar 
propoees  to  edabtoh  evaluattoB  polt* 
to  monitor  dm  rotam  airflow,  sad  to 
install  a  carboB  monoxide  seasor  to 
monitor  dte  iaiaka  airflow. 

4.  la  sapport  of  thia  rsqaaet.  pellWoasr 
statee  diat  dw  evahmttoa  points  would 
be  mooHorod  and  ohaokod  weeklv.  aad 
the  oarboa  moBoxIde  seasor  would  be 
tiuiilliiaiwwfy  awailored  oa  the  siafsoa 
bf  a  oaitlflad  persoa.  The  resulte  of  each 
exaadaalioa  woold  be  recorded  in  an 


8.  Pstlttoaar  states  dwt  the  propoead 
altstaato  mathed  will  provide  dw  saaw 
degree  of  eaflety  for  dw  mtawra  aflbeled 
as  dwt  provided  by  the  standard. 

Beqiwdfbr 


I  Inlsrsstsil  la  diis  oetitioo  may 
noalsh  writlsa  ooaments.  Tneee 
oommeats  asad  be  filed  wtth  dw  Office 
of  Standards.  Rsgulattons  and 
Variances.  Mine  Safefy  and  HaaUh 
^**"**"'**'****^  Room  9V,  6918  WUsoa 
Boulevard,  ArilBftoa,  VbflBla  22206.  All 
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raoaived  in  tfMt  crfBce  OD  Q«  befon 
Maicfa  12, 1900.  Copies  of  the  p«tiUoa 
•re  available  for  iiMpection  at  that 
address. 
DatsdFefafwiyl 


IXnctor.  Offiot  ofStandanb.  lUguhtiom 

opdVariaocm. 
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Shin^ra  Coal  Company.  RJ).  No.  3, 
Box  79-D.  Sonbary,  Pennayhrania  17801 
baa  filed  a  petition  to  modify  the 
applicatiott  of  30  CFR  7&1400  (hoisting 
equipment;  general)  to  its  No.  5  Vein 
Slope  Mne  (LD.  Na  30-00000)  located  in 
Nordramberland  County,  Pennsylvania. 
The  petitioa  is  filed  onder  section  101(c) 
of  dw  Federal  Ikfine  Safety  and  Health 
Act  of  1977. 

A  smnmary  of  dw  petitioner's 
statements  foOowK 

1.  Tlie  petition  concerns  die 
requirement  that  cages,  platforms  or 
odier  devices  which  are  used  to 
tranqiort  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  hi  an  emergency. 

2.  nfsi^ive  safety  catches  or  other 
devices  are  not  available  for  the 
conve]ranoe8  ased  on  the  steeply 
pitching  and  undulating  slopes  with 
numerous  corves  and  knuckles  in  the 
main  haulage  slopes  of  this  anthracite 


3.  If  ''makeahift"  safety  devices  were 
installed  they  would  activate  on 
knuckles  and  curves  when  no 
emergency  exists  and  cause  a  tumbling 
cCEsct  on  the  conveyance. 

4.  As  an  ahemate  method,  petitioner 
propoees  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  aroimd 
die  gunboat,  and  to  the  hoisting  rope 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safety  in  excess  of  die  design  factor  as 
determined  by  die  fomnla  specified  fai 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  die  standard. 

Persons  interested  in  diis  petition  may 
furnish  written  commwits.  These 


comments  most  be  filed  widi  the  Office 
of  Standarda.  Regulations  and 
Variances.  Ikfine  Safety  and  Haaldi 
AdndnistFattaa.  room  8S7. 4015  Wibon 
Boulevard.  Arlington.  Viigfaiia  22203.  AU 
comments  must  be  postmarked  or 
received  in  that  offlice  on  or  before 
Mardi  IZ 1900.  Copies  of  die  petition 
are  available  for  inspection  at  that 
address. 

Dated  FBl>raaiy  2. 198a 
PatridaW.Sihwy. 

Dinctar.  Offk»  ofStandard$.  Reguhtkim 
ondVarioBcm. 
pit  Do&  90-9140  Filed  >-»-«k  1:45  am] 
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StuwpCoilComp«ny,lna;PeWionfor 
ModHlntfon  of  Appflntfon  of 
mnooiory  soTeiy  wnonra 

Stump  Coal  Company,  ino.  HC  67. 
Box  1384.  Fhelps.  Kentucky  41563  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1701  to  iU  Mine  No.  7  (LO. 
No.  15-12359)  located  in  Pike  Counfy. 
Kentucky.  The  petiticm  is  filed  under 
section  101(c)  of  die  Federal  Mine  Safety 
and  Healdi  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  foUows: 

1.  The  petition  concerns  the 
requirement  that  whenever  any  working 
place  approaches  within  50  feet  of 
surveyed  abandoned  areas  or  within  200 
feet  of  another  mine  or  any  other 
abandoned  areas  of  the  mine  which 
cannot  be  inspected  and  which  may 
contain  dangerous  accumulations  of 
water  or  gas.  boreholes  be  drilled  to  a 
distance  of  at  least  20  feet  fai  advance  of 
the  working  face  of  such  woridng  place 
and  be  continually  maintained  to  a 
distance  of  at  least  10  feet  in  advance  of 
the  advancing  working  face. 

2.  Petitioner  plans  to  drive  parallel  to 
another  mine  for  approximately  1800 
feet  with  a  00  foot  aolid  coal  barrier 
between  the  mines. 

3.  As  an  alternate  method,  a  preshift 
examination  of  the  nearest  entry  of  the 
adfacent  mine  will  be  made  daily  by  a 
certified  foreman  as  long  as  Petitioner  is 
driving  within  200  feet  of  the  adiacent 
active  mine. 

4.  At  any  given  time  that  the  adjacent 
area  cannot  be  examined  by  a  certified 
person,  test  holes  will  be  drilled. 

5.  Methane  in  measurable  amounts 
has  never  been  detected  in  the  mine. 

0.  Petitioner  states  that  the  proposed 
alternate  method  will  not  result  in 
added  danger  but  will  reduce  the  coal 
dust  and  t^  added  danger  of  drilling 
boreholes. 


Reaneol  far  ComBieoio 

PenoBS  faiterested  In  thispetttion  may 
funrish  written  comments.  Iliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Sefety  and  Health 
Administration,  room  827, 4015  Wilson 
Boulevard.  Arlington.  Virgbiia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  12,  I90a  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  2. 1990, 
Patricia  W.Sihrey, 

Dinctor.  Offk»ofStaiKkird$.  Raguhtioiw 
ondVarkaom. 
pit  Doc.  90-3141  FUed  2-0-00;  8:48  am) 


OfHoo  of  Fodond  Contract  CompSonoo 


^^•^^e^»e^W^P^9  ^iW  S^^^^W  wj  N^^M 

AOINCV:  Office  of  Federal  Contract 
Compliance  Programs,  Labor. 

action:  Notice  of  debarment. 
Associated  Grocers,  Ina 


r.  This  notice  advises  of  the 
debarment  of  Assodatad  Grocers,  Inc 
aa  an  eligible  bidder  on  Government 
contracts  and  subcontracts.  The 
debarment  is  effective  immediately. 


PON  njNTNOI  MPONMUTION  CONTACT: 
Leonard ).  Biermann.  Depufy  Director. 
Office  of  Federal  Contract  Compliance 
Programs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  room  N- 
3410.  Washirgton.  DC  20210  (202-523- 
9475). 


TAWV  IPOWIiaTION.  On 
December  6, 1980,  pursuant  to  41  CFR 
60-30.13,  Administrative  Law  Judge 
Vittone  entered  an  Amended  Consent 
Order  in  which  Associated  Grocers,  Inc, 
agreed  to  be  declared  ineligible  to  enter 
into  any  further  Government  contracts 
or  8uba>ntracts,  or  extension  or  other 
modifications  of  existing  Government 
contracts  or  subcontracts,  including 
federally-assisted  construction 
contracts,  until  it  demonstrates  to  tbe 
Director  of  OFCCP  that  it  has 
established  and  will  carry  out 
employment  policies  and  practices  in 
compliance  with  Executive  Order  Na 
11248,  and  the  implementing  regulations 
at  41  CFR  chapter  00.  A  copy  of  the 
Amended  Consent  Order  is  attached. 

The  debarment  bom  future 
Government  contracts  and  subcontracts 
and  from  extensions  or  other 
modifications  of  existing  contracta,  is 
effective  immediately  and  applies  to 


yo<99d  Bi^9l99  /  Vol  «.  Wcfc  n  I  Friday.  FfcbwiMy  9. 1190  /  Nottot^: 


y^i-^^fs^:  :i^ 


Associated  Grocers,  Inon  Iti  i 
officers,  aients,  servant*,  enqiloyees. 
end  attoraeyt,  and  to  dioee  perwns  In 
active  oBOoeri  or  putldpetkm  with 
tiiem  who  receive  actual  notloe  of  die 
order  by  pertonal  service  or  otherwise. 

Signed  Febnufy  8. 198a  Washington 
District  of  Columbia. 
CailM.DsmlBiBsa, 
Dinctor.  OKCP. 

In  the  msttar  of  Offics  of  Federal  Contract 
ConpUanos  Prograns  (OPOCP),  Unitsd 
SUtes  Departmsnt  of  Labor,  FUatifl;  v. 
Assodatad  Grooecs.  tac  Dsfsndanl. 


Istlsr  dbeolsd  Is  dis  DIraolor  of  OfOCP  and 

tsbewthallll 


(CassNa84-OFC-19] 

This  Amsndad  Conssat  Oidsr,  asds  and 
entand  Into  batwasn  plataittir  United  States 
Departnent  of  Labor  and  dsfandsnt 
Assodstad  Grooais,  InCn  witnsssedi: 

Whereas,  plaintiff  Unilsd  Statss 
Departmsnt  of  Lsbor  (harslnaflar  1X)L1 
sUagss  dut  dsfendant  Assoetatod  Grocsrs, 
bw.  (heieinafter  "Assodatad  Graosfs")  has 
vioUtad  ita  oootrsotual  obligaUons  uadsr 
Executive  cedar  lU«a  ss  smsodsd.  and  dw 
Ssaetaiy  of  Labor's  iauilsaisnting 
i^iulatioos  St  41  CFR  (iapter  8a  as  set  out 
widi  particularity  In  dis  Administrative 
Complaint  herein.  Induding  bat  not  limited  to 
die  fbUowtna  violatioas: 

(1)  Defeadant  Aiaodatad  Gioosrs  failed  to 
devtiop  any  written  afSnaative  actioo 
compUanoe  program  for  any  of  Ito 
establishmsnto  widita  130  days  of  ito  rsosipt 
of  Contrad  DAHC  43-88-4-1187  (dated 
October  IS,  1991)  in  vtolation  of  sections  202 
(4)  and  (8)  and  a00(a)  of  Bxacutivs  Ordsr 
11248  and  41  CFR  eO-14(a)  (4)  and  (5),  80- 
1.4a  80-1  JO  (d)  and  90-2.1. 

(2)  Defendant  did  not  have  any  written 
afllnnative  action  compUancs  prapam  at  dis 
time  die  Department  of  Labor  oondudad  a 
conplianoe  review  of  defendant  In  December 
1982  and  to  this  data  does  not  havs  same. 

Whereas,  Assodatad  Groosfs.  Inc  denies 
that  It  Is  or  has  been  St  sny  matsfial  tine  a 
Government  contractor  widiin  die  meaning  of 
Bxacuttve  Ordsr  lU4a  as  amended,  and  die 
Secretaiy  of  Labor's  implementing 
r^julatioos  at  41  CFR  chapter  oa 

Whereas,  bodi  parties  wish  to  resolve  die 
Instant  matter  without  furdier  admlnistrstiva 

A  /•  hmvby  agreed  as  follows: 

1.  Associated  Grocers,  bic  its  officers, 
divisions,  subsidiaries.  alflUstes.  pmchasers. 
micoessors,  assignees  snd/or  transfsrsss  ars 
hereby  Ineligible  to  enter  into  any  further 
Government  contracta  or  suboontaects.  or 
extenskms  or  odisr  modifications  of  existing 
Government  oootracta  or  suboonlracts. 
iiKhuM'^g  federally-assisted  ooostnictioo 

contracts. 

2.  hi  order  to  be  reinstated  as  an  eliglMe 

bidder  on  Govemmsnt  contracta  or 
suboontrscta  or  to  be  reinstated  as  eligible 
for  extensioos  or  odisr  modiftoations  of 
txisting  Govemmsnt  contracta  or 
■ttboootrads,  defendant  Assodatad  Grocais 
or  any  of  ita  divisions,  subsidiaries.  afllUates, 
porchassrs.  successors,  assignees  and/or 
Innsisrses  mast  request  reinstatement  to  a 


toopopUance  wtdi  baoedvs  pidar  11M9^  as 
amandadt  and  the  ImplsaMntiBg  legalatlons 
at4lCFRchapl8r9a 

3.  The  attaobsd  lotaa  MattoB  la  Aamad 
Coaaant  OidaT  (Ravlsad  AttaehMOt  A)  win 
be  pabhshad  by  OPOCP  tai  dM  Psdaari 
■i^atar  tafsthsr  widi  ths  snUffs  text  of  dds 
Amsndad  Consant  Ordsr. 

4.  Assodatad  Groosis  wm  be  bstod  on  dM 
Comptioasr  Csesral's  tot  of  ooayanias 


or 

of 
oontraeta  or  saboootBMls,  wHh  a  aotadoa 
diet  dw  ooaipaay  has  base  dsdaied 
IneUgibla  poraaant  to  dds  Aaandsd  Consant 

Oidsr. 

5.  This  Amsndsd  Consant  Older  ihaU  not 
bsoome  final  unless  and  antil  It  has 
signsd  by  aa  Adadntatrative  Law  lodge. 

9.  After  it  has  besn  signed  by  an 
Adndnistrativa  Law  Jadgs,  tUs  Aawndsd 
Coossttt  Ordsr  shall  bs  mads  a  part  of  dM 
rsoord  of  thsproossdingi  hsrsia. 

A  it  so  ordMvd  dds  9th  day  of  Dsoamber, 


tX^UDy, 
aotkharcf  Labor, 
DanMW.Tashaa, 
BoghoalSoUoilon 
Robsrt  A  FnsL 
AmociatoRogioiiaiSoUolior. 
Roohsll  Kkinbeigi 
AUotneyt 

Dated  HoTsaibw  It.  1999 
£/.&  Dtportntitt  ofLobot,  AUonteyefof 
PhiaUff. 

Paul  D.  Carey,  Ba^i 
DetediDiuNaliii».199t 


^^  OffkoofNdoralCoatraciCompUaMO 


!  OOoe  of  Federal  Contaaot 


lotaM-VMaaa, 

AdminktmUve  Law  Judge.  US  Department  of 
Labor. 

Agreed  and  Consai^tsd  to:  On  Bshalf  of 
Assodstsd  Grocers,  bio. 

Dated:  Daoember  5, 1998. 
PaalD.  Carey,  Esq., 
Attorney  for  Defendant 

On  Behalf  of  die  Office  of  Federal  Contrad 
CompUanoe  hopams. 

Dated:  November  U 1998. 
FnadaJLUDy, 
Solicitor  of  Labor. 
D«MW.Teehen, 
Regional  Solicitor. 
RobertAFriaL 
Aseociate  Regional  Solicitor. 


•  Tms  Bodoa  advleee  of  the 
debaimant  of  Aaeoetetad  Oroeefe,  lae„  as  aa 
eligible  biddsr  en  Ge»anuasnt  contracta  aad 
soboootrads.  Ihe  dsbanMBt  Is  sOsodve 
inuBsdtatsiy. 


US  Department  of  Labor.  Attameyefdr 
Plaintiff. 


(Case  No.  84-OFC-19] 

to  die  matter  of  Office  of  Federal  Contrad 
CompUanoe  hograoM  (OFOCP).  United 
States  Dspsrtmsnt  of  Labor,  Hatotilt  v. 
Assodstsd  Grocais.  tac  Defendant 

Comae  now  die  plaintiff  and  deCsndant 
bdbce  dda  court  and  by  a  Bwtton  loiady 
made.  Bwve  dMt  dds  Coort  aamnd  die 
Consent  Order  dgnsd  on  May  4, 1991 

to  support  of  ths  motion,  the  parties  stata 
diet  dis  BMition  ta  nsosssaiy  to  sidMtitata 
"Attachmsnt  A"  widi  dM  dooamsnt  attached 
to  dM  Amended  Consent  Ordsr  as  "Revtasd 
AttadHeant  A"  to  order  to  oonlMB  to  r 
RsiMat  peooedural  and  styUstfe 
requirements. 


I- 
of  Faderal  Coalrad  Goaipllaaoe  [ 
U&  Depertmenl  of  Labor.  900  Conedtatien 
Avsnaa,  NW.,  room  N-94181  Washtoglon.  DC 
202ia  (909  823  9878). 

9. 199a  panoant  to  41  CFR  99-9ai3, 
Admtadslrative  Law  Judge  Vittene  entered  an 
Amended  Coneent  Order  to  whkh 
Assodatad  Graosrs,  too.,  agreed  to  be 
declared  toellglble  to  enter  tato  any  farther 
Covarament  oontraeta  or  suboontracts,  or 
axtaoekM  or  odMr  Bwdifloations  of  exlstiai 
Govetnmsnt  umtiacto  or  suboentiads.       «'. 
indudii«  fadsrsUy-asslstad  oonstfuctiae 
contracta,  andl  tt  dsaMnetrataa  to  dM 
Dliedor  of  OPOCP  dMt  H  has  sstabtohsd  and 
wUl  oany  out  amptoymant  poUdss  and 
praotioee  to  eoeipltoaoe  with  bacettve  Older 
Ho.  ling  and  dM  implMwitiag  rsgatotiene 
at  41  CFR  ohapter  9a  A  copy  of  dM  AsMnded 
Bt  Ordsr  is  attached. 


The  debanasnt  Ihim  fUaia  ( 
eontiads  and  sabcentraota  and  from 
extaasloas  or  olhsr  Bwddfcattoas  of  exlstiBg 
oontrade.  te  efbettve  iBMMdtaieiy  and 
appUae  to  Aasoetolsd  GroosfS,  toe  Ms 


eayloysss.  sad  attomeys,  and  to  I 

ito  active  ooncert  or  pertloipatlon 

r  by  personal  eerrloe  or  4 


/  VoL  S5k  Na  as  /  Friday.  Fabruary  9^  1980  /  Notkat 


DiMlctflfCahaBbi*. 
Cvi  M.  Doninsna. 
fXractar.  OreCP. 


CA 


CASE  NAME:  OiXXa>  V*. 

taw, 
CASENa:»»-OPC-l« 
TTTLB  OF  DOCUMENT:  Coosent  Ordar 

A  copy  of  the  above  document  was  MOt  to 
die  fbOowiog: 
Paul  D.  Cany,  B^^  In 

Center.  Seattle.  WA  96174 
Danid  Teelwa  Rag.  Sol,  U J.  1 

Ubor.  P.a  Box  90817.  Flidinl  I 

Golden  Gate  AvMM. 

M102 
Frands  X.  L%.  Deputy  SoBcHar.  U& 

Department  of  Labor.  3M  CaMtMnltao 

Am.  NW..  raoB  S-400I,  Waakinglan.  DC 

20210 
Robert  A.  FHeL  Aaaodate  Reskmal  Sobdtor. 

US.  Department  <rf  Labor.  8009  Federal 

Offica  BUg,  Seattlai,  WA  88174.  AttK 

RocheOe  Kleinberg. 

PH  Doe.  90-3134  Field  a-8-80(  8:45  am) 


Of  wfMiysr  ana  naa 

:  Office  of  Faderal  Contract 
t  Propams,  Labor. 

I  NoCica  of  icnutatBineiit, 
Wiaimtei.  and  Red  Kap  Industires. 

•MMMMV:  Tliie  notice  adviaea  that 
Wrangltf  and  Red  Kap  IndnaMea.  hava 
been  reinstated  aa  eligible  bidders  on 
Federal  contracta  and  subcontracts  and 
on  federaDy-assisted  constraction 
contracts  and  subcontracts.  For  further 
infonnation,  contact  Carl  M.  Dominguez, 
Director.  OfBce  of  Federal  Contract 
Compliance  Programs.  VS.  Department 
of  Labor.  200  Constitution  Avenue.  NW, 
looa  C-3325.  Washington.  DC  20nO 
(202-62a-««75). 
'ARV 


Wran^.  Greensboro.  North  CaroUaa, 
and  Red  Kap  industries.  Nashville. 
Tennessee,  are,  as  of  this  date, 
reinstated  as  eligible  bidders  on  Federal 
contracts  and  subcontracts  and 
federally-assisted  constraction  contracts 
and  subcontracts. 


Siyied:  Fabtaaiy  2. 19801 
Cmlll. 


pit  D«c  80-3198  POad 
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r:  National  AdviMiry  Coounissioa 
on  Law  Boforoement 

acnOM:  Notiea  of  public  hearing  and 
requast  lor  comments. 

The  Natkmal  Advisory  CoaiBussioB 
on  Law  Baforoement  (NACLE)  was 
created  by  tiie  Anti-drag  Abaaa  Act  of 
IMS  (Pub.  L  100-«a  Sea  mao).  Tha 
Commission  was  created  to  study  **tha 
methods  and  rates  of  compensation, 
inclmfing  salary,  overtime  pay, 
retirement  policies,  and  other  benefits  of 
law  enforcement  ofBoen  in  all  Federal 
agencies,  as  weU  as  the  methods  and 
rates  of  compensation  of  State  and  local 
law  enforcement  officers  in  a 
representative  number  of  areas  where 
Federal  law  enforcement  officers  are 
assigned." 

The  Act  specifies  that  the  Commission 
may  conduct  a  public  hearing  during  the 
course  of  its  deliberations. 
Representatives  of  the  public  law 
enforcement  agencies  and  orgtmizationa 
will  have  an  opportunity  to  discuss  their 
vie«vs  on  the  Commission's  draft  report 
Persons  or  organizations  can  present 
brief  oral  statements  at  the  hearing  and 
submit  written  statements  for  the 
record. 

DATIS:  The  public  hearing  wiO  be  held 
on  February  20. 1900.  starting  at  ftOO 
a  jn.  (e  j.t)  in  room  2237  of  the  Raybom 
House  Office  Building.  1st  Street  and 
Independence  Avenue  Southwest 
Washington,  DC  Persons  or 
organization  wishing  to  testify  at  the 
hearing  should  contact  the  Commission 
staff  at  the  telephone  number  or  address 
below  by  February  13, 1900.  Commission 
staff  will  subsequently  notify  those 
desiring  to  testify  of  the  time  they  will 
be  scheduled  to  appear  on  February  20. 


I  Please  call  the  commission 
staff  at  (202)  275-1777  to  obtain  a  draft 
of  the  Commiasicm's  report  lliose  who 
would  prefer  to  contact  the  Commission 
staff  by  Buil  can  do  so  by  writing  to 
Draw  Valentine.  Staff  Director.  National 
Advisory  CowBiiaaioo  on  Law 
BBioraement  Room  413a  441  G  Street 
NW,  WasU^toB.  DCa064aL 

MM  ramm  mpohmation  coMracn 
Drew  Valentine.  Staff  Director,  or 


Patrick  MaOaa.  Deputy  Staff  Dtractor,  at 
(20!Q27S-1777. 

ChariBaA.lMnftas^ 

UNMianab  AWwm/ ^Mwofy  Cmmmm/oh  aa 


[FRDe&80-an4PUad 


NATIONAL  AERONAUTICS  AND 
SPACE  AOmNnnUTION 

[Nolleat»>tt] 

anannf  Ranarl  Ftema  thidar  OUB 


R  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  agency  report  foima 
under  OMB  review. 


R  Under  the  provisions  td  the 
Paperwork  Reduction  Act  (44  USC 
chapter  38),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  nod  to  publish  a  notice  in  tha 
Federal  RagiatK  notifying  the  public  that 
the  afsncy  naa  made  the  subniisaion. 
Copies  of  the  proposed  forms,  the 
raqassts  lor  clearance  (S.F.  83's), 
supportiag  statements,  instructions, 
transmittal  letlera  and  other  documents 
sabraitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Profect 
BATO:  Coaotments  are  requested  by 
March  12. 1900.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  bom 
submitting  comments  promptly,  you 
should  advise  the  OMB  Paperwork 
Reduction  Project  and  the  Agency 
Clearance  Officer  of  your  intent  as  earfy 
as  possible. 

AOORfSata:  Mr.  D.A.  Centner,  NASA 
Agency  Clearance  Officer,  Code  NTD, 
NASA  Headquarters,  Washington,  DC 
20540;  Office  of  Management  and 
Budget  Paperwork  R^uction  Protect 
(2700-0042).  Washington,  DC  20603. 


MKM  contact: 
Shiriey  C  Peigare.  NASA  Reports 
Officer,  (202)  7S5-143a 

Reports 

Title:  Information  Collection  fitMn  the 
Public  in  Sapport  of  the  NASA 
Acquisitioo  Process. 

OMB  Mun^er  2700-0042. 

Type  ofReqoeat  Extention. 

niqaency  of  Report  As  required. 

7>7w  ofRespondenb  Individuals  or 
hoosehoUs.  state  or  local  governments. 


f  Vol  SI.  Na  as  /  PHday.  Vthmuf  S.  fO  /  NotJow 
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boeinswss  or  other  far^taft.  non-proJH 
insdtatlaBS.  aaiaM  baainaaaaa  or 
orgaaiaatkms. 
Nuntm'afBMpoadmtK  IMMi. 


Anaual  Kupomm-  ttlWi. 

HounperRe^ioatKil. 

AnnudBankaHouiKlMaxno. 

Abttroct-Need/Utm  laf ormatioB 
collectioa  is  raooiiad  to  avahuta  bids 
and  proposals  mm  offeroca  in  ordar  to 
award  contracts  for  required  fooda  and 
services  in  support  of  NASA's  misskm. 
It  also  incfatdes  reportii^  requirements 
under  NASA  contracts. 

Dated  Febrasfy  1. 188a 
D.A.  Cervtner. 

Dincutr.  IMi  Polky  Dtwi$iom. 
(Fit  Doc  80-8M4  Fflsd  l-8-80(  8^4B  am) 
\  coot  Tsw  si  m 


(NaUae  80-121 


AMNCv:  Natioaal  Aaronaatlcs  and 
Space  Admtaiistratio& 
;  Notice  ( 


R  In  aooordance  with  the 

Federal  Advisory  CoauBittae  Act  Public 
LawOa-M3.  as  amended,  the  Natioaal 
Aeronautics  and  Space  Administration 
announces  a  fortfaooiBiBg  meeting  of  the 
NASA  Advisory  Coiaidl.  Speoe  Systems 
and  Tecknokigy  Advisory  Conadtlee. 
Ad  Hoc  Review  Teem  on  Technology 
Reqidrements  for  Hamen  Patfbmunoe 
on  Long  Space  Missions. 
OATM:  March  12.  lOOa  6:30  a  A  to  5 
pjn.,  and  March  13. 19B0.  &30  aja.  to  8 
pju* 

AOOmsMft  Natioaal  Aercmantics  and 
Space  Adodnistratloa.  Ames  Research 
Center.  Bnildbig  lOa  Bxecative 
Ctmference  Room.  MofliBftt  Field.  CA 
94035. 

WW  wwTii  ■■  owATioii  contact: 
Dr.  James  P.  fenktais.  Office  of 
Aeronautice  and  Space  Tedmology. 
National  Aeronaatks  and  Space 
Administntion,  Wariifaigton.  DC  20646, 
202/458-2780. 

•UPaUMNTAflY  agQWIATlON.  The 
NAC  Space  Systems  and  Technology 
Advisory  Committee  (SSTAC)  was 
established  to  provide  overall  guidance 
to  the  Office  fo  Aeronautics  and  Space 
Technokigy  (OAST)  on  space  systems 
and  technotogy  programs.  Special  ad 
hoc  review  teams  are  fbnned  to  address 
specific  topics.  The  Ad  Hoc  Review 
Teem  on  Techmriogy  Requirements  for 
Hnmui  Performance  on  Long  Space 


Missioas.  chaired  by  Dr.  Oanld  P,  Gai^ 


meeting  wiB  be  open  to  tfie  pobHc  op  to 
the  tealtag  capacity  off  ue  fooa 
(appruximatefy  18  paraoiw  iadadhig  tha 
team  Benban  andedwrpaitldpants).  It 
is  iupeiative  ftet  Ae  lueellng  be  held  on 
this  date  toaocomnodato  the  sdwdoHni 
priorities  of  me  pei  Uulpanta. 
Type  of  Meeting:  Open. 

Agenda: 

MarchlZinO 
8A)  ajn.— 4rtrt)doction. 
8:45  a  Jn.— Discussion  on  Committee 

Purpoaa. 
9  a  juv— Review  of  Human 

Perfonnanoe  Research. 
1  p.nK— Continue  Review  and 

FacilitietToar. 
5  p.ni.— Adjoont 
March  18. 1900 
840  a  jn^— Review  of  Ames  Research 

Center  Research. 
1  p.tnv— Continue  Review  and 

Condasions. 
8  pjn^— Adjourn. 

Dated  Fabiuaiy  2. 188a 
lotaW.Gaft 

Advi$pryQaamittMktanagmimtOffieer. 
NoticnalAtnmmtia  amdSpaot 
AdminuUmtion. 
(FR  Doc.  80«4S  POad  3-8-8ec  ft48  an) 
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RndtoQ  of  Mo  SIflnillcaiil  hnpart 
RagarcNno  TannlnaSoii  Of  PMMif 
Ltonwi  No.  R-SS  IMvarally  of 
OMahomaAQNtllFI 


The  U.a  Nudear  Ragnlatoiy 
Commission  (NRC)  is  considering 
issuance  of  an  Order  tanaiaatini 
Facilify  License  No.  R"53  for  the 
Univeiaity  of  Oklahoma  (UO)  AGN  niP 
Nuclear  Reactor  loceted  in  Nonaan, 
Oklahoma,  to  accordance  widi  dM 
applicationdaledOctober28.188B.es 
supplementod  on  March  0  end  Aagast 
28.1989. 


"Order  AaflwiiilBgl 
Facility  and  DiapoaithM  aff  t 
Parts."  dated  Jane  B.  1980.  Aa  UO 
coouilatad  tha  dlsnanllaBsntaod 
subntttod  a  flaal  aarway  laport  aa 
August  28. 1980.  Iha  NRC  atoff  off  Raflao 
IV  condaclad  a  aarvay  af  (ha  faeiUty  oa 
Octobarll.  198B.  Ihe  aarvay  la 
documented  in  a  Regional  bqMction 
Report  50-lU/8»-02.  November  27. 
1988.  Regton  IV.  In  a  maoiorandun 
dated  Novenher  lib  UBBlfoaBd  that  Ihe 
date  davalepad  JothaMeaBaae's  IbMl 
survsy  lapert  aiat  Commission 
fliildsllnas 

Need  for  Propoted  Action:  la  order  to 
releese  the  facility  for  unrestricted 
access  and  uaa,  FadUty  License  No.  R- 
53  must  be  tormtaated. 

FnvinfnintnttU  Inuioct  of  I  iccnte 
TsnaiitatioK  Ihe  Unlvenity  of 
OklahaaM  indicates  thet  the  isaiJail 


Envfaoomantal . 

Identification  of  ^opoeed  ActioK  By 
appHcatkm  dated  October  25,  MM.  as 
supp4eraented.  dw  UO  requested 
sudHNisation  to  deooateminete  end 
disroanUe  ite  AGN  211P  Nodear  Reector 
Fadhty.  to  dispose  of  ite  ooa^Mnenl 
parte  in  eooordenoe  with  die  proposed 
dismantfing  pten,  and  to  teiadnate 
Facility  Uoense  No.  R-63.  Following  an 


comply  arHh*a  criteria  off  Bapdatoiy 
Guide  im  Tahle  1.  wUeh  eatebhshea 


IbythaNKalaftori 

laloMMter. 
I  have  DaaB  venfiad 
by  the  fwC.  ^M  NRC  ihida  that  aiaoa 
these  cntena  have  been  awt  niere  nno 
sign  IWca  lit  nBpacI  on  die  environment 
and  the  fodli^  can  be  released  for 
unrestrided  use. 

AJteataUvee  to  the  Prapoeed  Actioa: 
Since  die  roartof  and  nanponent  parte 
have  been  dtementled  aad  disposed  ef 
in  ecoordenoe  arith  NRC  ragnleUans  end 
guidellaes.  dmra  te  no  eliecMttve  to 
terminatioa  of  FadMy  lioaaae  Na  R-6S. 

Ageaciee  and  Fenant  Ooneulted: 
Nona. 

Findhig  of  Na  flpttlGaat  laipasl 

The  NRC  has  wataHwined  not  to 
prepare  an  BmiiniMiMintal  Impact 
Stetement  for  tha  pmposed  actloa. 
Based  on  the  farasoini  Enviroiunental 
Assessment  die  NRC  hes  conduded 
diet  die  issuance  of  die  Order  will  not 
have  a  significant  effod  oa  dte  quality 
of  the  human  environment 

For  hirdiar  details  widi  respect  to  Ihte 
propoeed  action,  see  the  epphcetioa  for 
terminetton  of  Facility  Ltosnse  Na  R-5S. 
dated  October  28. 19881  es 
supplemented.  These  documente  ere 
available  for  pafahc  inipectiea  at  tha 
ComwteaioB's  PabHc  Duiaaisat  Room. 
2120  L  Street  NW.,  WesMagton.  DC 
20565. 

Dslsd  at  RodiviBa.  Maiylaad.  dda  1st  day 
of  Febraaiy  188a 


'/ 


/  VoL  BK.  Nau  SB  /  FHdav.  Babiaarr  fl. 
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Dinctot,  Non-nwtr  ntodoc, 

Decoaunmioiung  and  BnwiroaaeBtal  Pmiect 

Qimetonte  Owmoa  ofRmictorPmfectt—ia. 

IV,  VtmdSpedalPlviecttOfficeof Nuclear. 

EaoctorKtgukition. 

(FR  Doc  W-aOTS  Plbd  2-«-«k  •:4s  ami 
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tEUcWcCO, 


FmI  snd  NoflM  of  OppoftunRy 


TIm  Nuclear  Regulatoiy  Commission 
(the  Coounissioa)  is  com^dering  an 
applicatioD  dated  December  21, 1988,  for 
a  materids  lioense.  under  the  provisions 
of  10  CFR  part  72,  from  Baltimore  Gas 
and  Bleobic  Company  (the  applicant  or 
BGftE)  to  possess  spent  fuel  and  odier 
radioactive  materials  associated  with 
spent  fael  storage  in  an  independent 
qwnt  fuel  storage  installation  (ISFSI) 
located  in  Cahrert  County.  Maryland,  if 
granted,  the  license  will  aatfiorize  the 
api^cant  to  stora  spent  fuel  in  a  diy 
storage  concrete  module  system  at  the 
appbcanf  s  Calvert  Clifb  Nuclear  Power 
Plant  site  far  Units  1  and  2  (Operating 
licenses  DFR-^  and  60).  Pursuant  to 
ttw  provisioas  of  10  CFR  part  72.  the 
term  of  the  license  for  the  ISFSI  would 
be  twenty  (20)  years. 

Mor  to  issauice  of  the  requested 
license,  the  Commission  will  have  made 
te  fiiMtinga  required  by  the  Atomic 
Energy  Act  of  1954.  as  amended  (die 
Act),  and  die  Commission's  rales  and 
regulatioos.  The  issuance  of  the 
materials  license  will  not  be  approved 
until  die  Commissioin  has  reviewed  the 
proposal  and  has  concluded  that 
approval  of  the  hcense  will  not  be 
inimiml  to  the  common  defense  and 
security  and  will  not  constitute  an 
unreasonable  risk  to  the  health  and 
safety  of  die  pi^blic  The  NRC  will 
complete  an  environmental  evaluation, 
in  accordance  with  10  CFR  part  51,  to 
determine  if  the  preparation  of  an 
environmental  impact  statement  is 
warranted  or  if  an  environmental 
assessment  and  Findings  of  No 
Significant  Impact  are  appropriate.  This 
action  will  be  the  subject  of  a 
subsequent  notice  in  the  Fodscd 


Pursuant  to  10  CFR  2.106  and  2.1107, 
by  March  IZ  19ea  die  Uoensee  may  file 
a  request  for  s  hearing:  and  any  person 
uriioee  taiterest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
partidpate  as  a  party  fai  the  proceeding 
must  ffle  a  written  request  far  a  hearing 


and  a  petition  for  leave  to  intervene 
with  respect  to  die  subject  materials 
license  in  accordance  with  the 
provisions  of  10  CFR  2.714.  If  a  request 
for  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safatv  and 
Licensing  Board  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  wiU  rale  on  dw  request  and/or 
petition,  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order.  In  the  event  that 
no  request  for  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  may,  upon 
satisfactory  completion  of  all 
evaluations,  issue  the  materials  license 
without  further  prior  notice. 

A  petition  for  leave  to  intervene  shaU 
set  forth  with  particularity  the  interest 
of  the  petitioner  in  the  proceeding  and 
how  that  interest  may  be  affected  by  the 
resulte  of  the  proceeding.  The  petition 
should  specifically  ejqilain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  ri]^t  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  aiad  extent  of  the  petitioner's 
property,  financial  or  other  intoest  in 
the  proceeding:  and  (3)  the  possible 
efiiect  of  any  order  that  may  be  entered 
in  the  proceeding  on  the  petitioner's 
interest  The  petition  should  also 
identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  hat  been 
admitted  as  a  party  may  amend  a 
petition,  without  requesting  leave  of  die 
Board  up  to  15  days  prior  to  the  holding 
of  the  first  prehearing  conference 
scheduled  fai  the  proceeding,  but  such  an 
amended  petition  must  sati^  the 
specificity  requirements  described 
above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  fint  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  siqiplement  to  the  petition  to 
intervene  adiich  must  include  a  list  of 
contentions  which  are  sought  to  be 
litigated  in  die  matter.  Eara  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shaU  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  die  alleged  facto  or  expat 
opinion  whidi  support  die  contention 
aiid  on  which  die  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioQer  must  also 
provide  laferences  to  those  specific 


sources  and  documento  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facto  or  expert  opinion.  Petitioner 
must  provide  sufficient  infonnation  to 
show  that  a  genuine  dispute  existo  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  widiin  the  scope  of  the  action 
under  consideration.  Ilie  contention 
must  be  one  which,  if  proven,  would 
entitie  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
sunnlement  which  satisfied  diese 
requiremento  with  respect  to  at  least  one 
contention  will  not  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.8. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20655,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gehnan  Building, 
2120  L  Street  NW.,  Washington,  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  prompdy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  H800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Richard  E.  Cunningham,  Director. 
Division  of  Industrial  and  Medical 
Nuclear  Safety,  Office  of  Nuclear 
Material  Safety  and  Safeguards: 
Petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name:  and  publication  date  and  page 
number  of  this  Fadstal  Raglstei  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel  US.  Nuclear  Regulatory 
Commissioa  Washington.  DC  20565. 
and  to  DA.  Brune,  Esq.,  Baltimore  Gas 
and  Electric  Company.  P.O.  Box  1475, 
Baltimore,  Maryland  21203,  General 
Coimsel  for  the  applicant 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requesto 
for  hearing  will  not  be  entertained 
absent  a  determination  by  ^ 
Commission,  the  presiding  officer  or  tiie 
presiding  Atomic  Safety  uid  Licensing 
Board  diat  the  petition  and/or  request 
should  be  granted  based  upon  a 
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balandng  of  dw  iaclata  spadflMl  in  K) 

CFR  aJMWUia)-WMdtf?5!L 
Hie  Gsaonlsaion  kanby  provMes 

appttcatiaa  for  a  Uosnsa  felling  wMMn 
dw  scope  of  section  124  of  tfw  Nucfear 
Waste  FbUcy  Act  oi  1982  (NWPA).  42 
U.S.C.  10154.  Under  sectfon  134  of 
NWPA.  the  Commission,  at  the  request 
of  any  petitioner  or  any  party  to  the 
proceeding,  most  as*  hybrid  hearing 
procedures  with  raqioct  to  "any  matter 
which  the  Commission  determines  to  be 
in  controversy  among  the  parties."  Hie 
hybrid  procedures  in  section  134  provide 
for  oral  argument  on  matters  In 
controversy,  preceded  by  discovery 
under  die  Coaaniselon's  rules,  and  the 
designation,  foUowiag  mgi—cnt  of  only 
diose  factual  issues  mat  involve  a 
genuine  and  substantial  dispute, 
together  with  any  remalnfaig  questions 
of  law,  to  be  resolved  in  an  adjudicatoiy 
hearing.  Actual  adjudicatofy  hearings 
are  to  be  held  on  only  dioee  tosaes  found 
to  meet  the  criteria  of  section  134  and 
set  for  hearing  after  oral  argument 

The  Commission's  rules  implementing 
section  134  of  dte  NWPA  are  found  hi  10 
CFR  Part  2,  subpart  K.  "Hybrid  Hearing 
Procedures  for  Expansion  of  Spent 
Nuclear  Fuel  Storage  Capacity  at 
Civilian  Nuclear  Power  Reactors," 
(pubhshed  at  SO  FR  416B2,  October  IS, 
1985).  Under  diose  rules,  any  party  to 
the  proceedig  may  invoke  the  hybrid 
hearing  procedures  by  ffling  vndi  the 
presidtaig  officer  a  written  request  for 
oral  argument  under  10  CFR  2.1100.  To 
be  timely,  die  request  must  be  filed 
fvithin  ten  (1^  days  of  an  order  granting 
a  request  for  hearing  or  petition  to 
intervene.  (As  outlined  above,  the 
Commission's  rales  fai  10  CFR  part  2, 
subpart  G  continue  to  govern  the  filing 
of  requesto  for  a  hearing  or  petitions  to 
intervene,  as  well  as  the  admission  of 
contentions.)  The  presiding  officer  may 
grant  an  untimely  request  for  oral 
argument  only  upon  a  showrfaig  of  good 
cause  by  the  requesting  party  for  the 
failure  to  file  on  time  and  after  providing 
the  other  parties  an  opportunity  to 
respond  to  the  untin^  request  If  die 
presiding  officer  grants  a  request  for 
oral  argument  any  hearing  held  on  the 
application  shall  be  oondocted  in 
accordance  widi  the  hybrid  hearing 
procedures.  In  essence,  diose 
procedures  limit  the  time  available  for 
discovery  and  require  that  an  oral 
aigoment  be  held  to  deteradoe  whether 
any  contentions  most  be  resolved  in  an 
adjudicatory  hearing.  If  no  party  to  the 
proceeding  requesto  oral  afgument  or  tf 
all  untimely  requesto  for  oral  arguBent 
are  deiUed,  dMn  the  naaal  procedures  in 
to  CFl^  p»rt  2,  sabpart  G  apply. 


For  ferthsrdataflwidi  respect  to  ttda 
action,  see  the  qiplication  dated 
December  a.  im.  wWoh  is  avaflaUa 
for  public  kiBpaolloii  at  the 
rmiiiywliai'i  r^in  ITnnmini 
n»  L  Slvaat  NWn  WasUi^toB,  DC 
20655,  and  at  the  fecal  pabte  dot— wut 
room  at  the  Cahrsrt  Coimty  Library, 
Fourth  Street  Prince  Frederick. 
Maryland,  20078.  The  Cowlssloa't 
license  and  Safety  Bvafeatfea  Report, 
when  issued,  may  be  tanpeoted  at  the 
above  locations. 

Dated  at  Rockville,  Maiyland.  lUs  tad  day 
ofFebraaiy. 

For  die  Nudear  Regiilatafy  riwmltsinB 
ClaaLfliiUsai. 

ActhgOU^.  FUelCydaSaf&tf  BnuJh 
Divi$ion  of  Indmirial  and  Madioal  Nuclear 
Safety. 
(FR  De&  90-»74  Filed  a-»-flO(  t>«t  asi) 


aalMiity  after 
BffectH«~ 


M.1991.. 


OFFICE  OF  PERSONNEL 
MANAQEMENT 


Aomcv:  Office  of  Fersoaad 
Managenwat 

ACTMNL  Notice. 

•UMMAiiv:  Tfafe  gives  Botioe  of  poaitiou 
placed  or  revoked  HMfer  ScMMas  A,  B, 
and  C  hi  dte  floccepfed  servioa,  as 
required  by  dvil  sanrioa  nife  VL 
ExoeptioM  from  dte  Gompettdva 
Service. 


lOONTHCTS 
John  Daley,  (202)  832-0728. 
•umBMNTARv  MramuTiON:  The 
Office  of  i^rsoonel  Mansgnmimt 
pubUshed  ito  last  monthly  notice 
updating  appointiog  aathigrities 
established  or  revoked  under  the 
Excepted  Service  provisiims  of  5  CFR 
part  213  on  lanuary  8, 1980  (54  FR  878). 
Individaal  authorities  esuUished  or 
revoked  under  Schedule  A,  B,  or  C 
between  December  1. 1980,  and 
December  31. 1980.  sHMar  hi  a  Ustiag 
below.  Future  notices  arill  be  publiahed 
on  the  fourth  Tuesday  of  each  nnath.  or 
as  soon  as  possible  thereafter.  A 
consolidated  listing  of  aU  authorities 
will  be  published  as  of  lane  30  of  each 
year. 

SchodufeA 

The  following  exception  was 
estabUshed: 

Defense  Nudear  FocHitiee  Safety 
Board. 


No  Schedule  B's  were  artablished 
durti«  the  maadi  of  Deoeater. 

SchedufeC 

Department  of  Agriculture 

One  Northeast  Area  Director  to  the 
Deputy  AdBdnistntaB.  State  and  County 
Oparattons,  Agricultural  StabfUzatioa 
and  Cooservattoa  Sarvioa.  Bfiective 
December  IZ 1989. 

One  Confidential  Assistant  to  the 
Admintotrator,  Farmers  Home 
Adiiilnlslratluu.  BifauUv  December  fl^ 
1989. 

One  Staff  Asstotant  to  die  Chlat  Soil 
CuBsei  ration  SarvloB.  Effective 
December  81 1989. 

One  Confidential  Assistant  to  the 
Manager.  Federal  Crop  fanorance 
Corporation.  itfbi<tlfe  December  8. 1988L 

One  Confldntlal  AsiMant  to  the 
Admhdstrator.  Food  and  Nutrition 
Service.  Effective  DooariNrIL  S9n. 

One  Staff  Assistant  to  die 
Adnrinbtrator.  Agricoltwal  StabOizattoa 
and  Conservation  Service.  Effective 
December  8»  1989, 

One  Private  Socretaiy  to  the  Under 
Secretary  lor  Small  Community  and 
Rural  Develo|»nent  Effective  December 
7.1999. 

One  Director,  Programs  and  Planning 
to  die  Director.  Office  of  PdUIc  Affshs. 
Effiectiva  Deoandier  19. 1989. 

One  Staff  Assistant  to  the  Director, 
PuUic  Liaison.  Effective  December  2Ql 
1909. 

One  Private  Secretary  to  the  Deputy 
Asstotant  Secretary  far  Food  and 
Consumer  Servioea.  Sflacttva  December 
26.19991 

Depaitmeat  of  the  Army 

One  Staff  Assistant  to  the  AsristanI 
Secretary  of  the  Amy  (Manpower  and 
Reserve  Affain).  Effevdva  December  21. 
1989. 

One  Staff  AssiitaBt  to  dte  AssistaBt 
Secretary  of  the  Aniy  (Manpower  and 
Reserve  Affairs).  BfliecUva  December  flL 


wBB  vwi^ivBamaBi  uamoB  ^pecianM 
to  tiw  Sacretaiy  of  tlw  Amy.  Bnective 
December  8, 1989. 

Department  of  Cammtene 

One  Special  AsslilaiH  to  the  Dirootof. 


Office  of  PubUc  Affairs.  National 


Administi  aliou. 
19981 
OneConfidMlial 


todw 


All  positkios  an  dte  staff.  No  I 

I  aiay  be  aMde  loider  lids 
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One  Congressioiial  Affair*  ^pedaliat 
to  lbs  Dtoactar.  OfBo*  flf  Lagialatfv* 
Affiin.  Natkmal  Ooaank  and 
Atmoopheric  Administration.  E&ecthre 
Dtcenuwr  4. 198B> 

One  Spedal  Assiatant  to  the  Deputy 
Aaaistant  Secretary  for  Eoonomic  - 
Development  E&iective  December  4, 
1989. 

One  Director.  Office  (rf  Public  Afburs. 
to  the  Under  Secretary  for  Export 
Adfl^nistration.  Effective  December  4. 


Secority  Affair*.  Effective  December  20, 


One  Confidential  Aaaistant  to  die 
Director.  Office  of  Bxtenal  Affair*. 
Effective  December  4, 1969. 

One  Confidential  As^tant  Secretary 
far  CoogrMsional  Affairs.  Effective 
December  4. 196ft 

One  Special  Assistant  to  the  Deputy 
Asristant  Secretary  for 
fatergovemmental  Affairs.  Effective 
Deoeml>er  4. 196ft 

One  Special  Assistant  to  the  Director, 
Bnrean  (rf  the  Census.  Effective 
Decenaber  20, 19eft 

Department  of  Defense 

One  Speecfawriter  to  the  Assistant 
Secretary  for  Public  Affairs.  Effiective 
December  ft  198ft 

One  Special  Assistant  to  die  Assistant 
Secretary  for  Public  Affairs.  Effective 
December  ft  196ft 

One  Public  Affairs  Specialist  to  the 
Assistant  Secretary  for  Public  ACfoirs. 
Effiective  December  ft  198ft 

One  ^wdal  Assistant  (Operations)  to 
dw  Assistant  Secretary  for  Public 
Affairs.  Effective  December  ft  198ft 

One  PabUc  Affairs  Specialist  to  the 
Assistant  Secretary  for  PuUic  Affairs. 
Effiective  December  ft  196ft 

One  Speechwriter  to  the  Assistant 
Secretary  for  Public  Afiiairs.  Effpctive 
December  ft  19aft 

One  Program  Analyst  to  die  Deputy 
Ihider  Socntary.  Industrial  and 
htematiooal  Programs.  Effective 
Decenber  14. 196ft 

One  lYogram  Analyst  to  die  Deputy 
Assistant  Secretary  of  Defonse. 
Indastriai  and  intsmatiaaal  Programs. 
Effective  December  IS.  198ft 

One  Spedal  Assistant  to  dw  Assistant 
Secretary  of  Defense,  intematiooal  and 
Security  PoUcy.  Effective  December  15. 


One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  of  D^ense.  Trade 
Sacvity  Policy.  Effective  December  1ft 


One  Pro-am  Analyst  to  the  Deputy 
Assistant  Secretary  of  Defense 
(Imhistrial  and  Intematiooal  Proyams). 
Effiective  December  IS.  198ft 

One  Spcial  Assistant  to  dM  Assistant 
Secretaiy  of  Defanes  for  Intematiooal 


One  ^Mdal  Assistant  to  die  Deputy 
Under  Secretary  of  Defense,  (Security 
Policy).  Effective  December  21.  USft 

One  Special  Assistant  to  the  Assistant 
Secretary  of  Defense,  International 
Security  Affairs.  Qfectiva  December  21. 
198ft 

One  Chauffeur  to  the  Deputy 
Secretary  of  Defense.  Effective 
Deomber  27, 198ft 

Departm&tt  <rf  Energy 

Two  Staff  Assistants  to  the  Spedal 
Assistant  to  the  Secretary.  Effective 
December  1ft  198ft 

One  Staff  Assistant  to  the  Deputy 
General  Counsel  for  Legal  Services. 
Effiective  December  27, 196ft 

One  Staff  Assistant  to  the  Directs, 
Office  of  Energy  Research.  Effiective 
December  2ft  19eft 

One  Deputy  to  die  Director,  Office  of 
Minority  Economic  Impact  Effective 
December  2ft  198ft 

D^tartment  of  Education 

One  Director,  Center  for  International 
Education,  to  the  Deputy  Assistant 
Secretary  for  Hgfaer  Education 
Programs.  Effective  December  ft  19eft 

One  Confidential  Assistant  to  the 
Director,  Scheduling  and  Briefing. 
Effiective  Deconber  27, 196ft 

One  Director,  Division  of  Adult 
Education  and  Literacy,  to  the  Assistant 
Secretary  for  Vocational  and  Adult 
Education.  Effective  December  27, 1966. 

One  Dtaector,  Intergovernmental 
A&irs.  to  the  Deputy  Under  Secretary 
for  Intergovemmental  and  Interagency 
Affairs.  Effective  December  27. 198ft 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Legislation. 
HSiective  December  27. 198ft 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Student 
Fhiandal  Assistance  Programs. 
Effective  December  2ft  19eft 

One  Confidential  Assistant  to  the 
Director.  Scheduling  and  Briefing. 
Effective  December  2ft  1966. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Edocatioa  Effective  December  2ft  198ft 

Environmental  Protection  Agency 

One  Special  Assistant  to  die 
Associate  Administrator  for 
Administration  and  Resources 
Management  Effective  December  ft 
198ft 

One  special  Assistant  to  the 
Associate  Administrator  for 
Coomranications  and  Public  Afiiairs. 
Effective  December  1ft  188ft 

One  Director,  Congressional  Uaisoo 
Dtvisioo.  to  die  Associate  Administrator 


for  Congressicnal  and  Legislative 
Affairs.  Bffectii  e  December  1ft  198ft 

One  Staff  Assistant  to  the  Director. 
External  Relations  and  Education 
Division.  Effective  Decmnber  1ft  190ft 

One  Special  Assistant  to  die  Assistant 
Administrator  for  Water.  Effective 
December  19, 198ft 

Federal  Communications  Commission 

One  Confidential  Staff  Assistant  to 
the  General  Counsel.  Effective 
December  ft  1980. 

Federal  Troth  Commission 

One  Special  Assistant  to  the 
Chairman.  Effective  December  7, 198ft 

One  Executive  Secretary  to  the 
Chairman.  Effective  December  7, 198ft 

General  Services  Administration 

One  Intergovemmental  Relations 
Officer  to  the  Associate  Administrator 
for  Congressional  Affairs.  Effective 
December  2ft  198ft 

Department  of  Health  and  Human 
Services 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Population 
Affairs.  Effective  December  1ft  1980. 

Department  of  Interior 

One  Special  Assistant  to  the  Director, 
Bureau  of  Land  Management  Effective 
December  4, 1969. 

One  Staff  Assistant  to  the  Director. 
Office  of  Surface  Mining.  Effective 
December  4. 198ft 

One  Special  Assistant  to  the  Director. 
Bureau  of  Mines.  Effective  December  ft 
19eft 

One  Special  Assistant  to  the  Assistant 
Secretary,  Policy.  Budget  and 
Administration.  Effective  December  12. 
196ft 

One  Confidential  Assistant  to  die 
Executive  Assistant  to  the  Secretary. 
Effective  December  13. 196ft 

One  Special  Assistant  to  die  Director. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Effective  December 
22.196ft 

One  Special  Assistant  to  the  Assistant 
Director.  Rsheries.  Effective  December 
22.196ft 

One  Special  Assistant  to  the  Director. 
Office  of  Surface  Mining.  Effective 
December  22. 19eft 

One  Special  Assistant  to  the  Deputy 
Director.  Effective  December  22. 196ft 

One  Special  Assistant  to  the  ENrector, 
OEBoe  of  Surface  Mining.  Effective 
December  22. 196ft 
■     One  Confidential  Assistant  to  die 
Assistant  to  the  Secretary  and  Director 
of  Coogressiooal  and  Le^lative  Affairs. 
Effective  December  22. 198ft 


•       ^_       A.e 
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One  Special  Assistant  to  die  Assistant 
Secretary,  Indian  Affairs.  Effective 
December  27. 190ft 

International  Trade  Commission 

One  Confidential  Assistant  to  the 
Commissioner.  Effective  December  15, 
1966. 

Oae  Staff  Assistant  to  the 
Commissioner.  Effective  December  2ft 
1960. 

Department  of  Justice 

One  Staff  Assistant  to  die  Attorney 
General  Effective  December  ft  1080. 

One  Special  Assistant  to  the 
Chairman,  Foreign  Claims  Settiement 
Commission.  Effective  December  ft  1909. 

One  Confidential  Assistant  to  die 
Deputy  Attorney  General  Effective 
December  ft  190ft 

One  Confidential  Assistant  to  the 
Assistant  Attorney  General  Antitrust 
Division.  Effective  December  12, 1980. 

One  Senior  Liaison  Officer  to  die 
Director,  Office  of  Liaisim  Services. 
Effective  December  12, 196ft 

One  Assistant  Director,  As^um  Policy 
and  Review  Unit  to  die  Director,  Office 
of  Pohcy  Development  Effective 
December  12. 1980. 

One  Special  Assistant  to  the  Assistant 
Attorney  General  Office  of  Justice 
Programs.  Effective  December  12. 1980. 

One  General  Attorney  to  the 
Assistant  Attorney  General,  Office  of 
Justice  Programs.  Effective  December  12. 
1960. 

One  Special  Assistant  to  the  Director, 
Office  of  Policy  Development  Effective 
December  13, 1980. 

One  Confidential  Assistant  to  the 
Commissioner,  Immigration  and 
Naturalization  Service.  Effective 
December  13, 1989. 

One  Special  Assistant  to  die  Assistant 
Attorney  General  Land  and  Natural 
Resources  Division.  Effective  December 
13.198ft 

One  Special  Assistant  to  die  Deputy 
Assistant  Attorney  General  Office  of 
Justice  Programs.  Effective  December  13, 
1986. 

One  Confidential  Assistant  to  the 
Assistant  to  the  Attorney  General. 
Effective  December  21, 198ft 

One  ConfidentUl  Assistant  to  the 
Assistant  Attorney  General  Office  of 
Legal  Counsel  Effective  December  2ft 
1980. 

Department  of  Labor 

One  Special  Assistant  to  die  Chief  of 
Staff.  Effective  December  27, 198ft 

One  Special  Assistant  to  die  Director, 
Office  of  Federal  Contract  Compliance 
Pograms.  Effective  December  27, 196ft 


One  Spedal  Assistant  to  the  Assistant 
Secretary  for  Policy.  Effective  December 
27, 1989. 

Natimnil  Aeronautics  and  Space 
Administration 

One  Public  Affairs  Specialist  to  die 
Deputy  Assodate  Admbiistrator  for 
Comunications.  Effective  December  22, 
198ft 

One  Spedal  Assistant  to  die 
Associate  administrator.  Office  of 
External  Relations.  Effective  December 
2ft  190ft 

Department  of  Navy 

One  Staff  Assistant  to  die  Under 
Secretary  of  die  Navy.  Effective 
December  1. 108ft 

One  Staff  Assistant  to  die  Under 
Secretary  of  die  Navy.  Effective 
December  ft  190ft 

National  Endowment  for  the  Arts 

One  Director.  Office  of  Policy. 
Planning  and  Research,  to  the  Chairman. 
Effective  December  1ft  1969. 

Office  of  Management  and  Budget 

One  ^wdal  Assistant  to  die 
Assodate  Diredor  for  Congressional 
Affairs.  Effective  December  4, 1960. 

Office  of  National  Drug  Control  Policy 

One  Confidential  Assistant  to  die 
Director.  Effective  December  7, 196ft 

One  Confidential  Assistant  to  die 
Diredor  of  Public  Affair*.  Effective 
December  2ft  1989. 

One  Confidenttal  Assistant  to  the 
General  Counsel  Effective  December  2ft 
198ft 

One  Confidential  Assistant/ 
Receptionist  to  die  Director.  Efiiactive 
December  2ft  196ft 

One  Confidential  Assistant  to  the 
Diredor  of  Congressional  Relations. 
Effective  December  2ft  196ft 

Office  of  Personnel  Management 

One  Special  Assistant  to  die  Director. 
Effective  December  4, 1980. 

Said!/  Business  Administration 

One  Spedal  Assistant  to  die 
Administrator.  Effective  December  ft 
1980 

Department  of  State 

One  ^ledal  Assistant  to  die  Assistant 
Secretary,  Bureau  of  Politico4»4ilitary 
Affairs.  Effective  December  7, 198ft 

One  Secretary.  Permanent  \3A. 
International  Oiganizatioa  Affein 
Office,  to  die  Office  of  die  US. 
Ambassador  to  the  United  Nations. 
Effective  December  7. 198ft 

One  Spedal  Assistant  to  die  Assistant 
Secretary  for  Management  Effective 
December  ft  ueft 


One  Director,  Travel  and  Spedal 
Events,  to  ttw  Deputy  AasistaBt 
Secretary  for  Admiidstratioii.  Effective 
December  ft  198ft 

One  Fore^  Affairs  Officer  to  die 
Assistant  Secretary,  Bureau  of 
Intematienal  Oiaanisation  Affairs. 
Effective  Decenwer  IS.  198ft 

One  Secretary  (Steno)  to  the 
Ambassad(»«t-Liuge.  Effective 
December  2ft  198ft 

One  Secretary  (IVping)  to  the 
Principal  Deputy  Assistant  Secretary. 
Effective  Deceinber  2ft  198ft 

One  Secretary  (Steno)  to  die  Assistant 
Secretary.  Humanitarian  Affairs. 
Effective  December  20, 198ft 

Department  of  the  Treasury 

One  Spedal  Assistant  to  die  Assistant 
Secretary  for  Management  Effiective 
December  ft  198ft 

One  Director,  Travel  and  Spedal 
Events,  to  dm  Deputy  Assistant 
Secretary  for  Administration.  Effective 
December  ft  190ft 

One  Spedal  Assistant  to  die  Director 
of  the  Mint  Effective  December  2ft  198ft 

US.  Information  Agency 

One  Spedal  Assistant  to  die  Director, 
Office  of  Propam  CoonUnatioa  and 
Development  Effective  December  ft 
19eft 

One  Spedal  Assistant  to  die 
Assodate  Director,  Bureau  of  Programs. 
Effective  December  ft  198ft 

One  Spedal  Assistant  to  die 
Associate  Director,  Bureau  of  Programs. 
Effective  December  7, 198ft 

Department  of  Veterans  Affairs 

One  Spedal  Assistant  to  die  Deputy 
Assistant  Secretary  for  Congressional 
Athirs.  Effective  December  2ft  190ft 

nuftwiij  nirnr  Tm  irmi  irrr  imrn  t 

CFR  lfl64-UMCoap..  P.  na. 

US.  Office  of  Pwsoonel  Munsytiwot 
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DEPARTMENT  OF  TRANSPORTATION 


Director. 
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r.  Federal  Highway 
Administradoo  (FHWA),  DOT. 
:  Notice  of  intent 


R  Hie  FHWA  is  issuing  diis 
notice  to  advise  the  public  that  an 
envtronmeBtal  impad  stetement  will  be 
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IMcpMwi  far  «piu|iD»edhigh«»«y  prelect 
in  San  BenadMO  C— ty.  Califoniia. 


I  CONFACTt 
Ms.  Susan  lOekar.  District  Engineer, 
Federal  Highway  Adnteistration,  P.O. 
Box  1915.  Secramenta  California  95812- 
1915.  Telephone  916/551-1307. 


TMKf  wrowmiOM.  The 
FHWA.  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans).  will  prepara  an  ^^ 

environmental  impact  statement  (HS) 
on  a  proposal  to  improve  Interstate  215 
throi^h  the  Cty  of  San  Bernardino.  The 
proposed  improvement  would  consist  of 
widening  existing  Interstate  215  and 
improving  access  and  safety  through 
interchange  reooostractiao  between 
Interstate  10  and  State  Route  3a  a 
^jiftan^^  of  approximately  six  miles.  The 
proposed  project  would  provide  for 
existing  aiid  projected  traffic  demand, 
as  well  as  improve  safety  and  access. 

The  proposal  includes  widening 
Interstate  215  from  six  to  eight  lanes 
between  latentate  10  aod  Route  2Sa 
and  frtan  low  to  six  Unes  between 
Route  259  and  Route  3a  Also  included  is 
improving  interchange  access  to 
eliaiiBatB  left  on/off  ramps,  provklnig 
fuD-noveflMBt  diaaood  interchanges, 
when  possibto.  and  elimiaating  existing 
redundant  movement/ramps. 
Alternatives  under  ca— ideratioo 
inchMte:  M  actioB.  and  widening  the 
existing  roadway  wMh  inlefcfaange 
improvuuisiils  (bodi  ■inimwi  standard 
aad  fiatt  atawiMd  alternatives),  with  and 
without  relocaliag  tka  aearby  ATftSF 
rail  hne.  High  Occupancy  Vdiide 
(HOV)  lanes  will  be  considered. 
InoHpontad  into  and  stwUed  with  the 
variMH  baild  altetnathres  will  be  desipi 
variatfoos  of  yade  aad  alignmenL 

Letten  describing  the  proposed  action 
and  soliciting  ooaanents  will  be  sent  to 
appropriate  Federal  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  proposal  A  formal 
scoping  meeting  will  be  held,  as  well  as 
a  series  of  public  meetings.  The  draft 
EIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  hearing.  The  public  information 
will  cmitinDe  thnN^Mut  tfie 
environmental  process. 

To  ensure  that  the  foil  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  si^ificant  issues 
identified,  coauneats  and  snggretinns 
■re  invited  from  all  intetested  parties. 
Comments  or  <iiiestions  conoeraing  this 
proposed  adiaa  and  the  HS  ahoold  be 
directed  to  the  FHWA  at  the  address 
provided  pravioaiiy  ia  thia  ( 


(Catalog  af  Federal  DoaMstk  Assistonoe 
Ptograa  NwBbar  »L»6.  HiBhway  Ptoaniag 
■nd  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  iatergovefnaienul  oonsoltatioa  on 
Federal  programs  and  activities  apply  to  tliis 
prograiin) 

IssuMi:  Fefaniaiy  2. 19Ba 


District  Engineer.  Sacramento.  California 
(FR  Doc.  9O-303B  Filed  2-6-00:  •:4S  m\ 


TianonM  ingnway  irsTnc  aBtViy 
Adndniatralion 


pmuonrov 
VahidaTlMft 


from  ttio 
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AOCNCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Grant  of  petition  for  exemption. 


n  This  notice  grants  the  petition 
by  American  Honda  Motor  COm  Inc. 
(Honda)  for  an  exemption  from  the  parts 
marking  requirements  of  the  vehicle 
theft  prevention  standard  for  the  Acura 
NS-X  (identificatioo  purposes)  carline 
for  Model  Year  1991.  The  agracy  takes 
this  action  under  section  605  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  The  agency  has  determined 
that  the  antithefl  device  which  the 
petitioner  intends  to  install  oa  this  line 
as  standard  equtpaaent  is  likely  to  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  would  compliance 
with  the  parts  marking  requirements. 
DATIS:  The  exemption  granted  by  this 
petition  will  become  e^ctive  beginning 
with  the  1991  Model  Year. 

October  6. 1989.  this  agency  received 
from  Honda  a  petition  for  exemption 
frt)m  the  theft  prevention  standard  for 
the  Model  Year  (MY)  1991  Acura  NS-X 
carline  pursuant  to  49  CFR  543, 
Exemption  from  Vehicle  Theft 
Prevention  Standard.  The  agency 
reviewed  the  October  a  1989. 
submission  and  concluded  that  it 
constituted  a  coo^rfete  petition. 
Accordingly.  October  a  1989  is  the  date 
on  which  the  statutory  120  day  period 
for  processing  Honda's  petition  began. 

In  its  petition.  Honda  included  a 
detailed  descriptioo  and  diagrams  of  the 
identity,  design,  and  location  of  the 
components  Of  the  antitheft  device  for 
the  Acua  NS-X  car  line.  The  NS-X  is  a 
two-door  sports  car. 

The  antitheft  device  is  a 
comprehensive  security  alarm  system 
u^kh  includes  an  engine  starter 
inteirapt  functioa  and  an  alann  function. 
The  antitheft  device  is  activated  by 


removing  the  key  from  the  ignition  and 
locking  &  driver  or  passenger  door 
with  the  key.  Honda  stated  that  the  NS- 
X  is  equipped  with  an  automatic  lock 
system  as  standard  equipment.  This 
systeni  enables  the  locks  on  both  the 
driver  and  passenger  doors  to  be  locked 
simultaneously  by  locking  the  driver's 
door  with  a  key. 

When  the  driver's  door  button  ia  used 
to  lock  the  door  and  arm  the  system,  a 
security  indicator  light,  located  on  the 
driver's  door  lining,  enables  one  to 
visually  check  to  see  whether  the 
system  is  armed.  The  indicator  light 
starts  flashing  after  the  arming 
procedure  is  completed.  The  alarm  is 
armed  15  seconds  after  the  last  door  is 
locked.  If  still  unktdced.  the  central 
locking  system  then  locks  the  passenger 
door  and  arms  the  alarm. 

The  alarm  monitors  the  doors,  hood, 
trunk  lid.  battery  terminals,  engine 
starter  circuit,  and  battery  circuit.  If  the 
doors,  hood  or  trunk  lid  are  forced 
opened,  battery  terminal(s)  removed 
and  reconnected,  or  the  engine  starter 
circuit  and  battery  circuit  are  bypassed 
by  breaking  the  ignition  switch,  or  the 
&t>nt  hood,  engine  hood,  or  trunk  lid 
opener  located  inside  the  vehicle  are 
forced,  the  alarm  wiU  go  off.  When  this 
happens,  the  horns  will  sound, 
headlights  pop  up  and  flash,  and 
sidemarker  lamps,  position  lamps,  and 
tail  lamps  will  flash  for  about  two 
minutes.  Iliese  audible  and  visual 
alarms  will  draw  die  attention  of  the 
people  arotmd  the  vehicle  to  the  illegal 
effioTts  of  the  imauthorized  person.  After 
the  activation  of  the  alarm  for  about  two 
minutes,  the  system  is  automatically 
rearmed  and  if  any  of  the  conditions 
described  above  occur,  the  alarm  wiH 
activate  again.  The  system  is  disarmed 
when  either  door  is  unlocked  by  using 
the  key. 

As  aheady  noted,  the  theft  deterrent 
.  ssrstem  of  the  NS-X  has  an  engine 
starter  interrupt  feature.  While  the  theft 
deterrent  system  is  armed,  the  electric 
line  which  activates  an  engine  starter 
motor  is  kept  interrupted  by  the  starter 
relay.  As  a  result  of  this,  the  engine 
cannot  be  started  by  bypassfaig  the 
engine  starter  and  battery  circuit  or 
rotating  the  ignition  switch  by  means 
other  than  the  authentic  key. 

The  theft  deterrent  frmctkms  reinforce 
one  another.  malHng  dieft  of  the  vehicle 
more  difficult  Even  if  an  unauthorized 
person  could  enter  the  vehicle  without 
activating  the  alarm,  Honda  states  it  is 
impossible  to  move  the  vehicle  because 
the  NS-X  is  equtpped  with  a  steering 
lock  devica.  if  the  steering  lock  device  is 
broken,  the  engine  starter  interrupt 
function  is  stili  in  operation  and  i 
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it  impossible  to  start  die  engine.  If  the 
starter  circuit  and  the  battery  circuit  are 
bypassed  for  starting  the  engine,  the 
alum  is  activated. 

Honda  also  states  diat  the  system  is 
designed  to  make  attempts  to  defeat  the 
system  difficult  AU  the  switches  and 
wiring  activating  the  system  are 
inaccessible  from  outside  of  the  vehicle 
to  prevent  tampering  by  an  unauthorized 
pers<m.  The  batter  tetininals  are  not 
accessible  without  opening  the  frvnt 
hood  (if  it  is  opened,  an  alarm  wrill 
activate).  If  the  battery  teiminal(s)  could 
be  disconnected  fitnn  under  the  vehicle, 
the  alarm  will  activate  when  the 
disconnected  temiinal(s)  is  reconnected 
in  order  to  start  the  engine.  The  NS-X 
has  three  horns.  One  of  them  is  placed 
under  the  6t>nt  hood  compartment 
where  it  is  more  difficult  to  tamper  with 
than  the  other  two  boms. 

In  order  to  ensure  the  reliability  and 
durability  of  the  system,  Honda 
conducted  the  following  tests,  based  on 
their  own  specified  standards:  Instant 
power  source  voltage  cut  test;  power 
source  voltage  test;  surge  test;  battery 
reversed  connection  test; 
electromagnetic  wave  test;  high  and  low 
temperature  test;  temperature  and 
humidity  change  test;  temperature  and 
humidity  resistance  test;  vibration 
resistance  test;  drop  test;  thermal  shock 
test;  operation  endurance  test  static 
electricity  test  noise  resistance  test  and 
walkie  talkie  test 

Honda  steted  that  since  the  theft 
deterrent  system  of  the  NS-X  is  the  first 
newly  developed  system  as  stendard  for 
Honda  car  lines,  no  theft  record  has 
been  esteblished  and  no  objective  date 
can  be  provided  to  determine  that  the 
system  is  likely  to  be  as  effective  as 
compliance  with  the  parts-marking 
requirements. 

Honda  made  a  comparison  of  the 
Acura  NS-X  system  with  those  systems 
used  on  car  lines  which  NHTSA  has 
determined  to  be  as  effective  in  reducing 
and  deterring  motor  vehicle  theft  as 
would  compliance  with  the  parts- 
marking  requiremente. 

Honda  states  that  the  following 
carlines  have  similar  NHTSA  approved 
theft  deterrent  systems  as  the  one 
proposed  for  the  NS-X;  Chrysler 
Conquest  Mazda  RX-7.  Nissan  Maxima, 
and  Toyote  Cressida.  In  selecting  these 
similar  systems,  the  following  criteria 
were  considered  by  Honda:  similar 
sensor  switdies  that  are  incorporated  in 
the  Uieft  deterrent  system  to  activate  the 
alarm;  the  kind  of  audio/visual  alarm 
the  system  provides;  and  incorporation 
of  a  starter  interrupt  function. 

Honda  concludes  that  the  NS-X  diefl 
deterrent  system  is  not  less  effective 
than  those  systems  in  the  above  carlines 


for  which  NHTSA  has  granted 
exemptioDS  from  the  parfs-maiking 
requirements. 

Based  on  this  substantial  evidence, 
the  agency  beUeves  diat  tfie  antitheft 
device  for  ^  Honda  Acura  NS-X  in 
Model  Year  1991  is  likely  to  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  diefl  as  compUance  with 
the  parts-marking  requiremente  of  the 
theft  prevention  standard  (40  CFR  part 
541). 

Tlie  agency  believes  ttiat  the  device 
will  provide  die  types  of  performance 
listed  in  49  CFR  643,8(aM3):  Promoting 
activation  attracting  attention  to 
unauthorized  entries;  preventing  defeat 
or  drcumventbog  of  die  device  by 
unauthorized  persons;  {^eventing 
operation  of  the  vehide  by  unauthorized 
entrants;  and  ensuring  die  reliability  and 
durability  of  the  device. 

As  required  by  section  006(b)  of  the 
stetiite  and  40  CFR  543J(aM4).  Uie 
agency  also  finds  diat  Honda  has 
provided  adequate  reasons  for  ite  belief 
that  the  antitlteft  device  udll  reduce  and 
deter  theft  This  conchision  is  based  on 
the  information  Honda  provided  on  ite 
device.  This  information  included  a 
description  of  reliabihty  and  functional 
teste  conducted  by  Honda  for  the 
antitheft  system  and  ite  components.  As 
was  previously  steted,  Honda  asserte 
Aat  die  function  and  design  of  the 
Honda  antitheft  device  is  similar  to 
those  of  oth«  devices,  such  as  that  on 
the  Chrysler  Conquest  Mazda  RX-7, 
Nissan  Maidma  and  Toyota  Cressida 
that  the  agency  previously  has 
considered  likely  to  be  at  least  as 
effective  as  complying  with  part  541 
would  be. 

ff  Honda  decides  not  to  use  the 
exemption  for  die  NS-X  carline,  it 
should  formally  notify  the  agency.  If  diis 
is  the  case,  these  carlines  must  be 
marked  according  to  the  requiremente 
under  49  CFR  541.5  and  541.0  (marking 
of  major  component  parts  and  those 
replacement  parts). 

The  agency  notes  that  the  limited  and 
apparently  conflicting  date  on  the 
effectiveness  of  the  pre-standard  parts 
marking  programs  make  it  difficult  at 
this  eariy  stage  of  the  theft  stendard's 
implementetion  to  compare  the 
effectiveness  of  an  antitheft  device  widi 
the  effectiveness  of  compliance  with  the 
theft  prevention  standard.  The  statote 
cleariy  invites  such  a  comparison,  which 
the  agency  has  made  on  the  basis  of  the 
limited  date  available. 

NHTSA  notes  that  if  Honda  urishes  in 
the  future  to  modify  the  device  on  udddi 
tills  exemption  is  based,  die  company 
may  have  to  submit  a  petition  to  modify 
the  exemptiim.  Section  S43.7(d)  stetes 
that  a  Part  543  exemption  applies  onfy  to 


vehicles  that  bdong  to  a  line  exempted 
under  dds  Part  and  equtoped  widi  the 
antidieft  devioe  on  whiditihe  Une's 
exeinptiop  was  beied  PluUiet. 
1 64SJ(cX2)  pravtdes  for  the  submission 
of  petttioos  '*(t)o  modify  an  exemption  to 
permit  ttia  use  of  an  antidieft  devioe 
similar  to  but  diSering  from  the  one 
specified  In  diet  exenpttott.** 

However,  dM  agency  wiehee  to 
mhiimiie  the  adndnistradve  burden 
which  I  S43J(c)(2)  could  place  on 
exempted  veJdde  manufacturers  and 
itself.  The  agency  did  not  intend  fai 
drafting  part  543  to  require  die 
submiMion  (rfa  modiflcation  petition  for 
every  change  In  the  componente  or 
design  of  an  antitheft  deirioe.  The 
significance  of  many  such  changes  could 
be  de  minimut.  Thwefore.  NH1SA 
suggeste  that  if  Honda  oontenpbted 
makiiM  any  dianges  the  efiiscte  (rf  which 
mi^t  be  characterized  as  die  nuiuliiiiis; 
then  the  company  should  consult  die 
agency  befwe  preparing  and  submitting 
a  petition  to  modify. 

Aaterily:  IS  U.&C  2085,  delegstioo  of 
audwrityat49CFRlJa 


Admiautmtor. 

(FR  Doc  90-9039  POad  2-»-«l;  MB  pm] 


DEPARTMENT  OF  THE 
Bureau  Of  Alcohol,  Tobaoeo 

I 


r:  Bureau  of  Alcohol  Tobacco 
and  Firearms.  Treasury. 
ACTION.  General  notice. 


r.  This  notice  sete  forth  the 
annually  updated  dollar  limitetions 
prescribed  for  alcohol  beverage  industry 
members  under  the  Tied  Houum" 
provisions  of  the  Federal  Alcohol 
Administration  Act 
OAltt:  This  notice  shall  be  effective 
retroactive  to  January  1, 1900. 
Aoonnaa:  Bureau  of  Alcohol  Tobacco 
and  Firearms,  1200  Pannsyhrania  Ave., 
NW..  Washington.  DC  20228. 


Jdm  Colozzl  TMde  Affairs  Branch.  (202) 
789-3085. 

iUP»UM0(TAiiv  wPOiiitTiOW.  Based  on 
data  of  die  Bureau  of  Labor  Stettstics. 
the  consumer  price  index  was  44 
percent  higher  in  DeceariMT  1989  than  in 
December  1988.  Therefore,  efbctive 
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JaaQwy  1.  ma  the  doBar  bnitation  for 
Trodnct  Dispfaqr*"  (27  CFR  a83(c))  b 
increased  froM  n^QLOO  to  tMIMn  per 
brand.  Similarijr.  the  Itetailer 
AJuitiiii^  S^edahie*'*  (27  CFR  &8S(b)) 
is  iacTcaaed  froa  tBHOO  to  S72jOO  per 
brand.  Alsa^  Ike  *T)vtidpatkia  in 
Retailer  AaeodatiM  Activities''  (27  CFR 
<lLlO0(e))  is  incwesed  fron  fMOiOO  to 
tlfftOOpeiysai. 

Indostiy  inewbcrs  who  wish  to 
fumish.  give;  rsat.  loan  or  sefl  product 
disfrfays  er  fetafler  eovRtising 
speciaMes  tofetaners  are  subject  to 
dollar  limitatioM  (27  CFR  aas  and  flJ5). 
bidiiatiy  lanihiirii  siddDg  paymentn  tot 
advertiseBMBts  hi  piugiaius  or 
brodrarea  iaasad  vj  relaner 
aaaociatiaas  at  a  ooBventim  or  trade 
show  are  also  srfi|eet  la  doBar 
HmitatiaM  (V  CFR  aMO).  The  dcrfiar 
UaitBtiaaB  an  ^Nlated  anaalj  bj  ese 
of  a  "cat  adlMiMHt  facter^  fa 
accordance  witfi  27  CFR  6182.  The  cost 
ac^ustment  factor  is  defined  as  a 
percentage  equal  to  the  change  in  the 
Bureaa  of  Labor  Statistics'  coniwer 
prtee  index.  AcQnsted  dottar  Maritotlaaa 
are  established  each  JaBiMfy  aafag  die 
consumer  price  index  for  the  precadiog 
December. 

Dated:  Fabnaiyl.uaii 
DHWrMacfc. 

Acting  Dinctat. 

PH  Doc  90-4000  Filed  2-S-aO:  8:45  ami 


(Dapt  Ore.  S70C  1«W  Hbv..  Sappi  N*.  Itl 


CoMpMiy  of  llw 


A  Certificate  of  Aathority  as  an 
acceptable  surety  on  Federal  bonds  is 
her^  isMiod  to  the  foOoMnng  company 
under  SectfoM  99M  to  taoa  title  31.  of 
the  United  States  Coda.  Federal  bond- 
approving  offiosts  sheald  annotate  thea* 
reference  copies  of  the  TVeasaiy 
Circular  STflc  IMB  Reviston.  on  page 
27806  to  reflect  this  additioii: 
aCNA  bmvnnce  Company  of  the 

Midwest  Dasincn  Address:  laoo 

Aich  Street  FInladelphia.  PA  19103. 

Underwriting  llmitati<m  bf:  SZliZOOa 

SURETY  LICENSES  c/:  IN. 

INCORPORATED  IN:  Indiana 

Certificates  of  Aathority  expire  00 
lone  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  ammal  renewal  as  long  as 
the  r^T*"*—  remain  qoahfied  (31  (7R. 
part  223).  A  Bst  of  qoalffied  companies 
is  pubMied  ammaliy  as  of  July  1  in 
Treawiry  Department  Qiinlar  570.  with 


details  as  to  undetwiiting  limitations, 
areas  in  which  Boenaed  to  transact 
surety  business  and  other  infonnation. 

Copies  of  the  Circalar  Biay  be  obtained 
from  tlw  Soraty  Bond  BTandi,  Finance 
Diviskn.  Flnaadal  Management  Service, 
Department  of  the  Tteasuiy,  Weihiagton,  DC 
20227,  telephoBB  (aOS)  a7-3021. 

Dated:  fanoaiy  30l  1990. 
MilclieBA.1 


NW..  WasUngton.  DC  20552.  Flione: 
202-110-2751, 


Assistant  Commissioner.  Comptroller. 

Financial  Management  Service. 

[FR  Dog.  90-2S60  FHed  2-»-8a(  9045  aa4 


OfRco  of  TImHI  SiipofvWoM 


February  2.  Uea 

AOCNClft  Office  of  Inrifi  Snpervision. 

'Heasury. 

:  Notice. 


:  Tlie  pubfic  is  advised  that  the 
Office  (rfHirif)  Supervision  has 
submitted  a  new  iufuiiiiation  ooflevtiuu 
entitled  "Aocotmting  Ptindpies  and 
Procedures"  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  wiA  the  Papeiwork 
Reduction  Act  (44  U.S.C  diapter  35). 

The  information  collected  oiables  the 
Office  of  Thrift  Supervision  to  determine 
how  many  institutions  and  their  service 
corporations  are  not  reporting 
infonnation  on  the  basis  of  generally 
accepted  accounting  prindples.  We 
estimate  that  the  paperwoilc  burden 
imposed  by  this  information  collectioo  is 
three  hours  per  respondent 
OATES:  Comments  on  the  infbrmatioo 
collectioo  request  are  welcome  and 
should  be  received  on  or  b^ore 
February  20.  ma 

<myil9m  Comments  regarding  the 
paperwork-burden  aspects  of  the 
request  should  be  direded  to: 

Office  of  Management  and  Budget 
Office  of  Infonnation  and  Regulatory 
AfEairs.  Washington.  DC  20503. 
Attention:  Desk  Officer  for  the  Office 
of.  Thrift  Supervision. 

The  Office  of  Thrift  Supervision 
would  appreciate  commenlers  sending 
copies  of  their  coBBBento  to  the 
informstioB  ooatad  provided  below. 

Request  for  copies  of  the  proposed 
information  collection  requeste  and 
supporting  docBBeiilation  are 
obtaiaable  at  the  Office  of  Thiift 
SuperviaiOB  adAess  given  beknr 

Director,  faformation  Services  Division. 
CuuBiiimications  Services,  OfBoeof 
Tlirift  Supervision.  1700  G  Street 


ITIOM  COtlTACT: 
Robyn  H.  Dennis.  (202)  331-4572.  Office 
of  Thrift  Supervision.  1700  G  Street 
NW..  Washingtoa.  DC  20662. 

By  The  Office  of  Thrift  Supervision. 
kLDaaagrHUL 

PH  Do&  9O-30e0  FUed  2-6-90;  8:45  am) 


MppBCBDBn  IDT  rUrCnBBB  or  IBWICIl 

Ofno((s)/TranBfSr  of  ftavlngs 


DatB:PriKuary2.198a 

AMNCV:  Office  of  Thrift  Supervision. 

Treasury. 

ACnow  Notice. 


R  The  public  is  advised  that  the 
Office  of  Thrift  Supervision  f'OTS")  has 
subnutted  for  extension,  without 
revision,  an  information  orilection 
entided  Turchase  of  Branch  Office(s)/ 
Transfer  of  Savings  Accounts 
Applications''  to  tttt  Office  tk 
Management  and  Budget  for  approval  in 
accordance  with  the  i^peiwork 
Reduction  Ad  (44 13S.C  diapter  35). 

The  infbrmatf on  coHeded  enables  die 
OTS  to  determine  and  evaluate  an 
institution's  proposed  transaction  to 
purchase  a  branch  office  and/or  transfer 
of  savings  accounts  in  light  of  the 
appropriate  regulatory  criteria.  We 
estimate  that  ti^e  paperwork  burden 
imposed  by  this  information  coDection  is 
24  hours  per  respondent 

DATES:  Comments  on  the  information 
request  an  welcome  and  should  be 
submitted  February  2a  1990. 

AOONOKS:  CoBunente  regarding  the 
paperwofk-borden  aspeds  of  the 
request  should  be  direded  to: 

Office  of  Management  and  Budget 

Office  of  Information  and  Regulatory 

Affairs.  Washington.  DC  20503. 

Attention:  Desk  Officer  for  the  Office 

of  Thrift  Supervision. 

The  Office  of  Thrift  Supervision 
would  appredate  commenters  sending 
copies  of  their  commente  to  the 
information  conted  provided  below. 

Request  lor  copies  of  the  proposed 
informatioB  coUedion  request  and 
supporting  documentetion  are  i 

obtainable  at  the  Office  of  Thrift 
Supervision  address  given  below: 
Dfavctor.  Informatioa  Services  Division. 

Communication  Services.  OfBce  of 

Thrift  Sopervirion.  1700  G  Street. 

NW.,  Washington.  DC  20652.  Phone: 

202-410-2751. 
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Kathleen  O.  Willard.  (aOS)  < 
Office  of  Thrift  Supervision.  Corponite 
Activities  Division,  1700  G  SHeet,  NW, 
WasUngton.  DC  20652. 

By  the  OfBce  of  Thrift  SuperviaiaB. 
M.DaaByWaD. 
Director. 
[FR  Do&  90-««  Filed  2-8-9a  8:45  am] 


Applcatlon  for  Pwmiartito  ActivWM 

DatK  Febraaty  8, 190a 

AQBiCv:  OfBce  of  Thrift  Supervision. 

Treasury, 

ACWOw:  Notice. 

91—1  WHY  The  pubUc  is  advised  that  the 
Office  of  Thrift  Supervision  has 
submitted  a  new  information  cdlection 
entitled  "Permissible  Activities,"  to  die 
Office  of  Management  and  Budget  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Ad  (44  U.S.C 
chapter  35). 

The  information  collected  enables  the 
Office  of  liuift  Supervision  to  determine 
if  savings  and  loan  holding  companies 
should  be  given  permission  to  engage  in 
activities  not  permissible  for  bank 
holding  companies.  We  estimate  that  the 
paperwork  burden  bnposed  by  this 
information  coUedion  is  three  hours  per 
respondent 

OATU:  Commente  on  the  infcnmation 
collection  request  are  welcome  and 
should  be  received  on  or  before 
February  2a  ma 

JllllJllii9f9  Commente  regarding  the 
paperwork-bmden  aspeds  of  the 
request  should  be  directed  to:  Office  of 
Management  and  Budget  Office  of 
Infonnation  and  Regulatory  Affairs. 
Washington.  DC  20603.  Attmitioa:  Desk 
Officer  for  the  Office  of  Thrift 
Supervision. 

The  Office  of  Thrift  Supervision 
would  appredate  commenters  sending 
copies  of  their  commente  to  the 
infonnation  conted  provided  below. 

Request  for  copies  of  die  proposed 
information  collection  requeste  and 
supporting  documentation  are 
obtainable  at  die  OfBce  of  Thrift 
Supervision  address  given  below: 
Director,  Information  Services  Division, 
Communications  Services,  Office  of 
Thrift  Supervision.  1700  G  Street  NW.. 
Washington.  DC  20652.  Hione:  202-41&- 
2751. 

roN  pvmnmm  wtmrnianm  contact: 

Bob  Cline,  (202)  991-4662.  OfBoe  of 
TMft  Supervision.  1700  G  Street  NW.. 
Washington.  DC  20662. 


By  Tlw  OSes  sf  Thrill  1 
HDsBnyWaO. 

Director. 

[FR  Doc  90-8088  Filed  2-8-90(  8:48  am) 


Date:  Fobnary  Z 1990 

AOMCv:  Office  of  Thrift  Sopenrisioa, 

Treasury. 

ACnow;  Notice. .  • 

•MMAiiv:  Hie  poblic  is  advised  that  the 
Office  of  Thrift  Supervision  CXTTSI  has 
submitted  a  request  for  a  new 
information  coUectton  entitled 
"Application  for  Salvage  Power  to   . 
Assist  Service  Corporation,"  to  tfw 
Office  of  Management  and  Budget  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Ad  (44  U.S.C 
chapter  35). 

Tne  informaion  collected  enables  die 
OTS  to  comply  wtdi  die  requlremente  of 
section  563J8  of  die  Savius 
Association  Regulations,  llie 
information  will  be  used  to  determine 
whether  the  savings  association,  in  the 
exercise  (rf  ite  salvage  power,  shall 
make  any  coatribntioB,  loan,  gnarantae 
of  a'loan  mads  by  aiqr  other  person  to 
ite  service  oorporatian.  or  favest  fa  ite 
service  corporation  or  assoBie  any  of  ite 
liabilities,  if  such  oontribotion.  loan, 
mvestment  guarantee,  or  aasomptiaB  of 
liability,  togetbsr  widi  sudi  gnarantaed 
loans,  dired  loans,  contributions,  and 
equity  risk  favestmento  by  die  savfags 
association  fa  ite  service  cocporationa, 
would  exceed  die  maximum  favestment 
otherwise  permitted  by  law  or 
regulation. 

Each  application  shaO  establish  fa  a 
written  statement  diat  die  action  die 
savings  association  proposes  is  for  the 

protection  of  die  savings  »*ociat*oB'*   , 
favestment  and  is  consistent  widi  safe, 
sound,  and  economical  home  financing. 
The  application  shall  describe  and 
discuss  alternative  sohitions  to  the 
service  corporation's  finaadal  problem 
induding  solutions  which  do  not  involve 
facreased  favestment  by  the  savings 
assodation.  and  oontafa  such  other 
faformation  as  ttie  OTS  may  require.  We 
estimate  diat  it  will  take  approximately 
8  houra  per  respondent  to  complete  die 
information  coUection. 
OATO:  Commente  on  the  infonnation 
collection  request  are  welcome  and 
should  be  received  on  or  before 
February  2a  ma 

jUJUii999li  Commente regardfag the 
paperwork-burden  aspeds  of  the 
request  should  be  directed  to:  Office  of 
Management  and  Bndget  Offioe  of 


Inf onwtioB  and  Rs^gilatory  Afhira, 
WashiBBloB,  DC  M60a  AllenlioB:  Desk 
Officer  for  the  OTB. 

The  OTS  woaM  appredate 
commenters  seiidhig  copies  of  nwir 
commente  to  the  infotmatiow  uouIbbI 
provided  bdow. 

Request  for  copies  of  die  proposed 
information  coDoction  requeste  and 
supporting  dociisHlBfioB  are 
obtafaable  at  d»  OTB  addraas  gtvan 
oetow:  uirecior.  nnnMooo  oortfioaa 
Division.  Communicatioo  Sarivea.  OCBoe 
of  Huift  Siqiervision.  1700  G  Strset 
NW..  Washington*  Dc  20652,  Phone:  202- 
416-2751. 


Kadileen  O.  Willard.  (202)  OOO-OTSa 
Office  of  Thrift  Supvvisioa  Corporate 
Activities  Division.  1700G  Street  NW.. 
Washington.  DC  20662. 

BydieOfflaeafThriftI 

rWsB. 


Director. 

jFR  Doc.  90-8088  FOod  2-8-«0(  »tt  am) 


Date:  Fsbnary  8. 19991 

AOBB6T!  mnoe  oi  innn  iwpemsiup. 
lYeaniry. 

ACnOKNoticc. 


rHw  public  is  advised  that  dw 
Office  of  Thrift  Siqiervisioo  has 
submitted  a  new  InfotBatian  coHectiaa 
entided  "Vduntaiy  DisaohrtioB.-  to  te 
Office  (rf  Management  and  Budget  for 
ajqiiroval  fa  acoordanos  with  dM 
Paperwork  Reduction  Ad  (44  VAC 
diapter  35). 

Tlie  information  collected  enables  die 
Office  of  Huin  SBpervisiaB  to  delaiBdne 
if  it  te  fa  dw  public  interest  to  aBow  • 
savings  association  to  dissolve.  We 
estimate  that  the  paperwork  burden 
imposed  by  die  faformation  ooUediaB  I* 
200  hours  per  respondent 

DATES:  Commente  on  the  inforaiatloo 
oolledion  request  are  wdcome  and 
should  be  reoBhred  on  or  beCoce 
February  2a  ma 


:  Commente  regarding  the 
papei  wuik-bBrdsB  aspeds  of  the 
request  shoidd  be  directed  to:  Office  of 
Management  and  Dudgst  OIBoe  of 
Information  and  Regulatoiy  AtEsirs, 
Washington.  DC  20603.  Attention:  Desk 
Officer  for  die  Office  of  llirift 
Supervision. 

The  Office  of  Thrift  Supervision 
would  appredate  commenters  sendfag 
copies  of  dieiroommente  to  the 
information  conted  provided  below. 


BEST  COPY  AVAILABLE 
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RequMt  for  copies  of  the  proposed 
inforaiatiOB  coUeclion  rsqucsts  and 
supporting  documeiitatkNi  are 
obtrinabie  at  the  OfiBce  oTThrifl 
Saperviskm  Address  given  below: 

Dirsctar,  Infbnwiloa  Sorvices  Diviaioii. 
GSMMnicatioM  Sarvioss,  Office  of  Tbttfl 
Sopnvistai.  1700  G  StTMt  NW,  Wuhin^aa. 
DCaOKSZ.  FImim:  20a^tlO-27Sl. 


,  w—  w  — I  OOMTilCIS 

Bob  Ofaie  (aot)  3n-456Z.  OCBce  of  Thrift 
Soperviaioo.  1700  G  Straet  NWh 
Washington.  DC  20662. 

ly  lbs  XMBcs  of  Thrill  Superviskn. 


Dirtetor. 

(FR  Dec  «0-«0«  Piled  Z-O-OOt  8D4S  am] 


Notice  is  hereby  given  diat  pursuant 
Id  the  authority  contained  in  subdivision 
(F)  of  section  5(dN2NA)  of  the  Home 
Chraers'  Loan  Act  of  1833,  as  amended 
by  sectkm  301  of  the  Financial 
Institutions  Refom.  Recovery,  and 
Enforcement  Act  of  190a  the  OfBce  of 
Thrift  Supervisioo  has  duly  appointed 
the  ResohitioD  Trust  Corporation  as  sole 
Conservator  for  MeraBank  Federal 
Savings  Bank.  Phoenix.  Arizona 
C^vhigs  Bank")  on  January  31. 198a 

Deted:Fefacauy8.tg8a 

By  the  Office  of  Tlnifl  Saperviskm. 

ExBCutivBSecntaiy. 

P«  Doc  flO-S108  FUed  ta-40: 8^15  am) 


PIOfMar  FMorai  Savlngo  Bank( 

ft  FLt  Appokilmanl  Of 


Notice  is  hereby  given  that,  pursuant 
to  dM  authority  contained  in  section 
5(dX2)  (A)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1980. 
the  (XBce  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Coiporatian  as  sole  Conservator  for 
Pioneer  Federal  Savings  Bank. 
Clearwater.  Florida  ("Savings  Bank")  on 
February  2. 198a 

Dated  Febnufjr  8.  ma 

By  the  OCBee  of  llBift  Supervisioa. 

Exacutrn  Stcntary. 

tFR  Doc  SO-«OI  Filed  a-«-00(  MS  am) 


,TX;Haplacoiiiontof 

Conaofvalor  wNh  a  Racalvaf 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5  (d)(2)  of  die  Home 
Owners' Loan  Act  of  1933.  as  ammded 
by  secdon  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
&iforcement  Act  of  1989.  the  OfBce  of 
Thrift  Sapwiaion  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Bright  Banc  Savings 
Assodatkm,  Dallas.  Texas 
TAssodation")  widi  die  Resolation 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  February  2. 190a 

Deled:  Februaiy  S,  190a 

By  the  Office  of  Thriit  Superviskia 

ExBCutivB  Secretary. 

[FR  Doc  80-3080  Filed  2-S-Oa  8:45  am) 


Ciyda  radani  PawlnoB  and  Loan 


Notice  is  hereby  given  that,  pursuant 
ta  the  authority  contained  in  section  S 
(d)(2)(A)  of  dte  Home  Owners'  Loan  Act 
of  1933.  as  amended  by  section  301  of 
the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989. 
the  OfBce  of  Thrift  Supervision  has  duly 
anwinted  die  Resolution  Trust 
Ccwporation  as  sole  Receiver  for  Qyde 
Federal  Savings  and  Loan  Association. 
Nordi  Riverskle.  Illinois  ("Association"), 
docket  No.  3S02  on  February  2. 199a 

Dated  Febniary  S.  1900. 

By  die  Office  of  Thrift  Supervision. 
NadheY.WasUnglaa. 
Executive  Secretary. 
[FR  Doc  90-^001  Filed  8-8-80;  8:45  amj 


viyDV  moemi  nnvwiga  AaaoCf  ivuiiii 
niMnrrtila  M_  AMMnhiUnaiil  of 


Notice  is  hereby  given  that  pursuant 
to  die  authority  contained  in  section  5 
(dX2)(B)  and  (H)  of  dw  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  198a 
die  OfBce  of  Thrift  Sl^lervision  has  du^ 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Clyde  Federal  Savings  Association. 
Nordi  Riverside.  Illinois  ("Association"), 
on  February  2. 199a 

Dated  Pebnary  S,  1980 


By  the  OfBce  of  Thrift  Sopervisioa. 
rieiBne  T  TYaililBgliiH 
Executive  Secretary.    '      ■   i  -^-•:  s^'' 
(PR  Doc  00-8082  Filed  2-8-80:  W  aih) 


A  Fadavil  Savlnfla  andLoan 

MaaocnNioni  wnamigioni  iiw« 
AppoMimant  of  Racalvar 

Notice  is  hereby  ^ven  that  pursuant 
to  the  authority  contained  in  section  5 
(dH2)(B)  of  die  Home  Owner's  Loan  Act 
of  ISSis,  as  amended  by  section  301  of 
the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989. 
die  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Federal 
Asset  Disposition  Association.  A 
Federal  Savings  Association. 
Washington.  DC  on  February  5. 199a 

Dated  February  5, 1990 
By  the  OfRce  of  Thrift  Supervlsioa. 
Y. 


Exeeutive'Secretary. 
[PR  Doc  90-3098  Filed  2-0-00;  8:45  am] 
ioooc«n»-ev« 


Hondaraon  Nona  Savings  and  Loan 
AsaoCt  rt^m,  Appoaiinwni  or 
voiwarvmir,  nanoarson,  kt 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (U)  of  die  Home  Owners' 
Loan  Act  of  1933.  as  amended  by 
Section  301  of  the  Financial  Institutions 
Reform.  Recovery  and  Enforcement  Act 
of  1969.  die  Office  of  Thrift  Supervision 
has  duly  apointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Henderson  Home  Savings  and  Loan 
Association,  F.A..  Henderson  Kentucky 
("Association"),  on  February  2. 1990. 

Dated  Pebmaiy  5, 199a 
By  die  Office  of  Thrift  Supervision. 

(Y. 


Executive  Secretary. 

[FR  Doc  90-3004  Filed  2-8-8a  6:45  ami 


Loan 


Fadaral  Savings 
AppaaiDnani  or 
KY. 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
S(D)(2)(A)  of  die  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  olioea 
the  OCBcs  of  Thrift  Supervision  has  duly 
appointed  the  Resolutton  Thist 


.fl    I: 


.l\- 
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Corporation  as  sole  Receiver  for 
Henderson  Home  Federal  Savhugs  and 
Loan  Association,  Henderson.  Kentucky 
("Association"),  on  February  2. 199a 

Dated  Pebraaiy  8, 198a 

By  the  Office  <rf  Thrift  Superviskm. 

NadtaMY.Wasyoglaii. 

Executive  Secretary. 

(FR  Doc  00-3093  Filed  »-8-«ft  8:45  am) 


Marabank,  a  FMaral  Savings  Bani^ 
Ptwanh.  AZj  Appointniant  of  Racahrar 

Notice  is  hereby  given  diat  pursuant 
to  the  authority  contained  fai  subdivisiim 
(F)  of  Section  5(d)(2)(A)  of  die  Home 
Owners'  Loan  Act  of  1933.  as  amended 
by  Section  301  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  198a  the  OfBce  of 
Thrift  Supervision  has  duly  appofaited 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  MeraBank.  A  Federal 
Savings  Bank.  Hioenix.  Arizona 
("Savings  Bank")  on  January  31. 199a 

Dated:  February  5.  lOOa 
By  the  Office  of  Thrift  Supervision. 
Y. 


Executive  Secretary. 

{FR  Doc  90-3009  Filed  2-8-00: 8:45  am) 

aauNQ  cooc  f7a»-«t-« 


MESA  Fadaral  Savlnga  and  Loan 
Aaaoc.  of  Colorado,  grand  JancMon. 
CO;  Appohrtmant  of  Racalvar 

Notice  is  hereby  given  diat  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  die  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1909. 
die  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporstion  as  sole  Receiver  for  Mesa 
Federal  Savings  and  Loan  Association 
of  Colorado.  Grand  Junction,  Colorado 
("Association")  on  February  2. 199a 

Dated.  February  5, 199a 

By  the  Office  of  Thrift  Supervision. 

NadfawY.Wssfahistoa. 

Executive  Secretary. 

(FR  Doc  90-3100  Filed  2-S-OO;  ft45  am) 
I  CODE  sras-et-ii 


Paoplaa  Savings  AaaoCt  FJL,  St. 
Joaaph,  Ml;  Raphwamanl  of 
Conaarvator  WMi  a  Racalvar 

Notice  is  hereby  given  that  pursuant 
to  the  audiority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  die  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  die  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1969,  the  Office  of 
Thrift  Supervision  duly  refdaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Peoples  Savings 
Association,  FA.,  St  Joseph.  Michigan 
("Association")  with  die  Reeohition 
Trust  Corporation  as  sole  Receiver  tor 
the  Association  on  February  2, 199a 
Dated  February  5, 199a 
By  the  Office  of  Thrift  Sopervisian. 
Naaase  ■ .  wasaias^aB. 
Executive  Secretary. 
[FR  Doc  9&.«ie7  Filed  2-S-OO:  845  8ffl| 


Santhtal  Fadaral  Savhtga  and  Loan 
;  Phoanix,  AZ4  AppofeMmanl  of 


Notice  ia  hereby  given  that  pursuant 
to  die  authority  contained  fai  aection 
5(d)(2)(B)  and  (H)  of  die  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Refonn. 
Recovery,  and  Bafocoement  Act  of  198a 
the  Office  of  Thrift  Superririon.  has  duly 
appointed  die  Resofaition  Triist 
Corporation  as  sole  Conservator  for 
Sentinel  Federal  Savings  and  Loan 
Association,  Phoenix.  Arizona 
("Association"),  on  February  2, 199a 
Dated  Febniary  5. 199a 
By  the  Office  of  Ihrtft  Superviskm. 
NadbieY. 


Executive  Secretary. 

(FR  Doc  90-3005  Filed  2-8-8a  8:45  am] 


Santktal  Savhiga  and  Lean 
Phoanta.  AZ4  AppoMmam  of 

Notice  is  hereby  given  diat  pursuant 
to  the  authority  contained  in  section 
5(d)(2XC)  of  the  Home  Owners'  Loan 
Act  of  1933.  aa  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  <rf  198a 
the  Office  of  Thrift  Supervision  has  duly 
appointed  die  Resolution  Trust 
Corporation  aa  sole  Receiver  for 
Sentinel  Savings  and  Loan  Association. 


FlioeBfau  Arizona  rAssodathaT),  an 
Febniary  2, 190a 

Dated  Pebraaiy  5. 199a 

By  tlw  Office  of  Thfffi  Soperviskia. 


Executive  Secretary. 

[FR  Doc  90-8102  Filed  2-8-80;  8:45  aa4 


01  nv^aiwv 

Notice  is  hereby  ghren  that  parsoant 
to  the  authority  contained  ta  aection 
5(d)(2)(F)  of  die  Home  Owners'  Loan 
Act  of  ina  as  amended  by  section  301 
of  die  Fmandal  Institutions  Rrfonn. 
Recovery,  and  Enforcement  Act  of  196a 
die  Office  of  Thrift  Snperviskin  has  doly 
appointed  the  Resoluti<m  Trust 
Ccwporaticm  as  sole  Receiver  for  SkoUa 
Federal  Savings  and  Loan  Assodatki^ 
F.A^  Skokie,  uinois  ("Assodatton^  on 
February  2. 199a 

Dsted  February  8, 188a 
By  tlie  Office  of  Thrift  Supeivision. 
Y.Wa 


Executive  Secretary. 

[FR  Doc  90-9101  FOad  8-8-Oa  8:45  am) 


((Mar  Noi  A&-4;  OTB  No.  00121 


IA; 
Action;  Approval  of 


Pebraaiy  2.199a 

Notice  is  hereby  given  that  on  |anuaiy 
23. 199a  die  Chief  Counael  OfBce  of  die 
Thrift  Supervision,  acting  pursuant  to 
the  authority  delegated  to  him  or  his 
designee,  approved  the  apfriication  of 
Harvest  Savbigs  Bonk.  FA&,  Dobuque. 
Iowa,  for  pennission  to  convert  to  the 
stock  form  of  organizatian.  Copies  of  the 
application  are  available  for  inspection 
at  die  Secretariat  OfBce  of  Ihrifl 
S«|Mrviaion.  1700  G  Street  NWn 
Washington.  DC  20662.  and  Distrid 
Director.  Office  of  Thrift  Supervision. 
Des  MohMS  District  OfBce,  907  Wsfamt 
Street  Des  Moines,  Iowa  S030a 

By  the  Office  of  Ihrtft  Superviskm. 
KLDaaivWdL 
Otnactor. 
[PR  Doc  90-3106  FOad  S-S-aa  8:48  ami 


Sunshine  Act  Meetings 


Vol  H^  No.  « 
Friday.  P^fanuy  9,  1980 


Act 


of  MW  FEDBVU.  REGISTER 
ol  nmtangt  pubUhyd 
"QoMnNMnl  ki  vip  SumMm 
L  944081  5  O&a  562b(«)(3). 


Fam  Credit  Administratfcm  Board 
Spedal  Meetiag 

v:  Fann  Oedit  Administratioii. 


:  Notice  is  Imeby  given. 

pwwant  to  the  Goverament  in  the 
Snahiiw  Act  (5  U.&C  552b  (e)(2)  and 
(eXS)).  of  die  diange  fai  die  ipedal 
innnrinfl  and  amendment  to  the  agenda 
of  the  Fans  Cre<fit  Administratioa  Board 
(Boud). 

DAT!  AMD  TMK  The  ipedal  meeting  of 
die  Board  was  held  at  die  ofBoea  of  die 
Farm  Credit  Administratioa  in  McLean. 
^Hcginia,  oo  January  9, 1900  recessed 
and  reoonvened  on  January  28. 1980^  and 
OB  Febraary  2. 1900,  from  8:35  ajn.  until 
the  Board  concluded  its  business  at  9:06 


Jeflbey  P.  Katz.  Acting  Secretary  to  die 
Ftem  Credit  Aifadnistratioa  Board,  (708) 
,  TDD  (703)  I 


:  Farm  Credit 
Administratioa.  1501  Farm  Credit  Drive. 
McLean.  ^Hrginia  22ia2-508a 

Board  convened  a  spedal  meeting  on 
Jannary  0. 1990.  die  agenda  of  which 
was  published  on  January  8. 1980  At  55 
FR  088.  The  Board  recessed  the  meeting 
OB  January  911990  subject  to  die  caU  of 
die  Chairman.  On  January  28i.  1990  (55 
FR  2922).  the  meeting  was  reconvensd 
and  again  recessed  subvert  to  dw  call  of 
the  Chairman.  This  is  public  notice 
regarding  the  recoavening  of  the  January 
a  1990  meeting  on  February  2. 1990  from 
8:35  ajn.  until  9q06  ajn.  at  which  time 
the  meetii^  was  adioumed.  Parts  of  the 
fM*Hng  were  dosed  to  the  public 
pursuant  to  exemptioos  prescribed  in  5 
USX:.  552b(c)(9)  as  previously 
published  fai  addition,  on  Febntary  2. 
199a  by  nnaimoos  vote  of  the  Board,  the 
previously  pubttshed  agenda  was 

I  to  indude  die  following  item: 


OatMfcMicMayMflia 
HhayP.KaH, 

Acting  SecniUT.fdaBCnditAdnUttiMtiutkm 

[FR  Doc  iO-ans  Flkd  2-7-«k  1:88  pm) 


Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  ^  Sunshine  AcT  (5 
U.S.C  562b),  notice  is  hereby  given  diat 
the  Federal  Depodt  Insurance 
Corporatioa's  Board  of  Directors  will 
meet  in  open  session  at  2:00  pjn.  oo 
Tuesday.  Febraary  13. 199a  to  consider 
tbs  foUowing  matters: 


No  Kibstaiitive  diacussioo  of  lbs  following 
ttasM  is  anUdpstwL  Tksse  matters  will  bs 
rssohrsd  with  a  aingk  vote  ualsss  a  BMmber 
of  Ike  Bsaid  of  DiTMrtars  rsqassis  dMt  aa 
itaa  be  moved  to  die  dlMMSk 

DIsposltioo  of  miinitM  of  prsvkMS 


Bspotls  of  actions  approved  by  me 
*"****  *g  ooamdttsss  ot  the  Corpocalkw  and 
Iqr  officws  of  the  Cotpotatiaa  punuaiit  to 
avthority  delegated  by  die  Board  of  Dbector*. 


I  and  resobtka  le:  ftoposed 
t  to  Ike  Cotpontkn's  rales  and 
rsgalatioos  in  Iks  fom  of  a  new  Part  323. 
sattdsd  "Appraisats".  wkk&  woaU 
faaplemau  Tltla  XI  of  dM  Flnaadai 
Institntioos  Refutiii.  Reoovsiy.  and 
Enf arcement  Act  of  1989  by  idsBtifying  wbick 
transactioQS  requira  an  sppraissr.  settiag 
{oftk  adirianai  standaids  for  psRonaiag 
appraisals,  and  distiafsiikiag  diose 
appraisals  rsqairiag  dw  sarvtess  of  s  state- 
owtiflod  appiaisw  froai  Ikoss  rs^uli  lug  a  ., 
rtate  Ikeneed  apptaisg. 

The  sMtftting  will  be  held  in  die  Board 
Room  on  die  sixdi  floor  of  die  FDIC 
Buildii«  loeated  at  560— 17di  Street. 
N.W.,  Washington.  aC 

Requests  for  further  information 
coaoerning  tte  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  die  Corporatioo.  at  (202) 
808-3813. 

Dated  Febraary  9^19981 
Fsdstal  Deposit  Inturancs  Corpontioa. 
HsylsLBsbiHsa, 
Acacntfrs  Sscntafy. 
(FR  Doc  90-3190  FOsd  2-9-«k  4:34  pjB. 


Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
'XSovemment  in  the  Sunshine  Act"  (5 
U.8.C  552b),  notice  is  hereby  given  diat 
at  900  pjn.  on  February  13, 199a  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  win  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directcws,  pursuant  to  sections 
562b(cX2),  {cm,  [cm,  (CK9XAMU).  and 
(cX9)(B)  of  tide  5,  United  States  Code,  to 
considCT  the  following  matters: 


itioa  of  System  ststas. 


No  substantive  discessioa  of  die  BoDowing 
itaoH  is  antidpated.  Ihsse  matters  wiQ  be 
nsohrsd  with  a  single  vote  unleso  a  oiember 
of  tlis  Board  of  Directors  reqneste  that  an 
item  be  SMived  to  die  discosston  agenda. 

Roooounendatloos  with  respect  to  the 
initiatiao.  laraiinatioa  or  ooodnct  of 
adaiinistrativa  anfocoesMnt  proceediags 
(csese-and-desist  procsedjage,  temiinaHoa- 
oi-insaraiios  proosedings,  seepsnsionar 
removal  procesdinge,  or  siseiemeat  of  dvU 
money  psnslties)  against  certain  insued 
bsnks  or  ofBosrs.  dirsctocs.  smpioyess, 
agento  or  othsr  psfsons  partic^ling  in  the 
oondnd  of  lbs  stEeirs  lhsrea£ 

Names  of  psrsons  snd  aaaiss  sod  locations 
of  banks  snmorissd  to  bo  exsmpi  from 
disdosue  pereosnt  to  die  provWons  of 
sobssctioos  lem.  (CMS),  and  (cM«NAMii)  of 
die 'tSoverament  fai  the  SoBehine  AcT  (S 
VAJC  5S2b(c)(»).  [em.  sad  (c)(9KAKii)). 

Nstac  Sons  matters  hdlii«  widiin  dds 
catagoiy  may  be  piaosd  on  the  discBesion 
egends  widioet  fardmr  pnbUc  notice  If  it 
bscoame  likdy  diet  sabstantive  discaseloB  of 
those  matters  will  oocw  at  die  oweting. 

Beportt  of  the  Office  of  the  Inspector 
Ceaefot 

Audit  Report  re: 
iaveatary  Closing  noosdures,  Oklahoma 
aty  Consolidated  OfBee  (Memo  dated 
Deoembera.  1980) 
AadilRapottrs: 
First  Setvios  Bsak  for  Saviage.  Leooiiistw. 
Mssssi  hiisetle  (S983)  (Memo  dated 
)ainary  191 1990) 
Audit  iteport  rK 
Tbs  First  National  Bank  and  ThMt 
Coaqmny  of  OUakoma  Qty.  Oklahoma 
Qty.  Oklahoma  (2574)  (Memo  dated 
lanuafy  5. 1990) 
Audit  Report  re: 
Uttca  National  Bank  k  Trust  Company. 
Tales.  Oklahoma  (4034)  (Memo  dated 
Decegd)er22.1980) 
AadU  Report  re: 
Consolklsted  SteteoMnt  of  Defidencir  fai 
Net  Aaeeto  for  FhMitier  Savtatfi  sad  iioan 
Asoodattoa  FSLIC  as  Raoeivar,  sad 
Sdbeidiariae  as  of  SeplemlMr  381 1987 
(Msow  dstsd  JsBBSiy  3. 1980) 
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Audit  Report  rr 
Conaoiidated  Financial  Statemente  for 
Intercapital  Savinga  Baok.  FSUC  a« 
Receiver,  and  Subsidiary  for  die  Year 
Ended  September  sa  1987  (Memo  dated 
January  3, 1980) 
Audit  Report  re: 
Consolidated  Fmandal  Statemente  for 
Sunrise  Savings  and  lAan  Aseodation,  A 
Federal  Savings  and  Loan  Aseodation, 
FSUC  as  Receiver,  and  Subeidiariea  for 
die  Year  Ended  September  3a  1988 
(Memo  dated  January  3. 1990) 
Audit  Report  rr 
Consolidated  Statement  of  Denciency  in 
Net  Aaeets  for  Praridio  Savings  and  Loon 
Assodstioa  FSUC  as  Rsceiver.  and 
Subskiiaries  as  of  September  3a  1987 
(Memo  dated  January  3. 1090) 
Audit  Report  re: 
Consolidated  Statement  of  Defldency  hi 
Net  Assets  for  Central  Illinois  Savings 
and  Loon  Assodatioo.  FSUC  as 
Receiver,  and  Subsidiaries  as  of 
September  3a  1987  (Memo  dated  January 
1&  1900) 
Audit  Report  re: 
Consolidated  Fmancial  Statemente  for  Ufe 
Savings  of  America.  A  FSa  FSUC  as 
Receiver,  end  Subsidiaries  for  die  Year 
Ended  September  3a  1987  (Memo  dated 
January  18, 1900) 
Audit  Report  re: 
Consolidated  Statement  of  Deficiency  in 
Net  Aasete  for  San  Marino  Savings  snd 
Loon  Aasodation.  FSUC  as  Receiver, 
and  Subskharies  ss  of  September  3a 
1987  (Memo  dated  January  3, 1990) 
Audit  Report  re: 
Consobdated  Statement  of  Deftdeacy  fai 
Net  AsmU  for  Liberty  Federal  Savings 
and  Loan  Association  and  Subsidiaries 
aa  of  September  3a  1088  (Memo  dated 
fannary  8. 1900) 
Audit  Report  re: 
i^ancial  Statemente  for  Cleveland 
Community  Savinga  Company.  FSUC  as 
Receiver,  for  die  Yssr  Ended  September 
3a  1088  (Memo  dated  January  8. 1900) 
Audit  Report  re: 
Financial  Statemente  for  Economy  Savings 
and  Loan  AaaodaUon.  FSUC  as 
Receiver,  for  die  Yesr  Ended  September 
3a  1988  (Memo  dated  January  &  1000) 
Audit  Report  re: 
Finandsl  Statemente  for  Sierra  Federal 
Ssvtngs  and  Loan  Aseodation.  FSUC  aa 
Receiver,  for  the  Yesr  Ended  September 
3a  1987  (Memo  dated  December  la  1980) 
Audit  Report  re: 
Finandsl  Stetemente  for  Homestead 
Savfa«a  and  Loan  Asaodstkm.  FSUC  aa 
Receiver,  and  Subsidiaries  ss  of 
September  3a  1888  (Memo  dated 
December  la  1080) 
Audit  Report  re: 
nnandal  Statemente  for  East  Tenneaaee 
Federal  Savings  and  Loan  Aaaodatioa 
FSUC  as  Receiver,  for  die  Yesr  Ended 
September  3a  1088  (Memo  dated  January 

a  1990) 
Audit  Report  re: 
Statement  of  Not  Aasete  PSysUs  to  FSUC- 
Corporate  for  Centaiy  SevfaigB 
Assodatioa  FSUC  as  Receiver,  ss  of 
Septmber  3a  1987  (Memo  dsled  lenosiy 
8,1990) 


Audit  Report  re: 
Statement  of  Net  Assete  PSysMe  to  FSUC- 
Cw-purate  for  Century  Sevings 
Assodstion,  FSUC  ss  iteoetver.  es  of 
September  3a  1998  (Memo  dated  Janoery 
3.1990) 
Audit  iteport  re: 
Audit  of  Rooeevdt  Federal  Savings  snd 
Losn  Asaodstkm,  Csse  Nuadier  C-183c 
(Memo  dated  January  2,1990) 
Audit  Report  re: 
Audit  of  United  Federal  Savinga  Bonk, 
Caae  Number  C-213c  (Memo  dated 
January  2. 1900) 
Audit  Report  rr. 
Audit  of  DUnois/Servtoe  Federal  Savtaiga 
and  Loan  Association.  Cass  Number  C- 
138c  (Memo  dated  January  2, 1900) 
Audit  Report  re: 
Audit  of  The  Long  Islsnd  Ssvings  Bank, 
FS&  Syosset.  New  York,  Cese  Number 
C-19ec  (Memo  dated  January  a  1990) 
Audit  Report  re: 
Land  of  Uncoln  Savfaigs  snd  Loon 
Assodstion/First  Celnmet  City  Savings, 
Assistance  Apeement  Caae  Number  C- 
101c  (Memo  dated  January  la  1990) 
Audit  Report  rr. 
Land  of  Uncdn  Savtaiga  and  Losn 
Asaodstion/Ffaiancial  Sscuiity  Ssvtoigs 
and  Losn  Assodstion,  Assistsnce 
Agreement  Csse  Numben  C-lUc  (Memo 
dated  Jsnuory  la  1990) 
Audit  Report  re: 
Anchor  Savta«s  Bank,  FSB,  Asaistanoe 
Agreement  Case  Nuoiber  G-197c  (MesMi 
dated  January  10, 1900) 
Audit  Report  rr. 
Andior  Savings  Bank,  FSa  Assistsnce 
Agreement  Csse  Nnndwr  &-113c  (Memo 
dated  Jsnnsry  U,  1900) 
Audit  Report  re: 
AndMV  Ssvings  Bsnk,  FSB,  Assistance 
A9«ement  Csse  Nuodien  C-287c  (Memo 
dated  January  18. 1900) 
Audit  Report  rr 
Audit  of  Travel  Voucher  Oabns  (Memo 
dated  January  la  1990) 
Audit  Report  re: 
Audit  of  VaUdity  of  Vendon  tai  Corporate 
Vendor  File  (Memo  dated  January  la 
1990) 
Memorandum  rr  Request  for  sudiority  to 
expmd  funds  for  outside  education  and 
training  aervioes. 


Memorandum  regarding  the  Corporation'a 
aasistance  agreement  widi  en  instned  benk. 

Personnd  sdkms  regsrdfaig  sppdnlmsnts, 
promotions,  sdrainistrative  psy  taicreasss, 
reaaaignmenta.  retirementa.  aeparations, 
removals,  etc.: 

Names  of  empkiyees  sutborized  to  be 
exempt  from  disdosora  pursuant  to  ths 
proviaions  of  subsectkms  (cK2)  snd  (cXO)  of 
die  tSoveniment  tai  die  Sonshfaie  AcT  (9 
VSJC  S62b(cM2)  end  (cMO)). 

Matten  rslstfaig  to  die  poesiUe  dosfaig  of 
oertsin  taisnrsd  bsnks: 

NaoMS  snd  locstions  of  banks  eutborissd 
to  bs  exempt  from  disdosora  pursusnt  to  dw 
proviskms  of  sabssctions  (cK8),  (cKOKAXU). 
and  (cX9XB)  of  dm  tknrsranMnt  to  dis 
Sunahfaw  Ad"  (5  US.C  982b(cX8), 
(cK9KAXU).snd(eK9XB)). 


The  meeting  will  be  held  tai  die  Board 
Room  on  the  sixth  floor  of  the  FIMC 
Building  located  at  550— 17di  Street. 
NW.,  Washington,  DC 

Requests  for  further  information 
coocaning  the  meeting  may  be  directed 
to  hir.  Hoyle  L  Robinsoit  Executive 
Secretary  of  the  Corporation,  at  (202) 
BOB  3013. 

Dated:  Febraary  a  199a 
Federal  Deposit  insurance  Corporation. 
HeylsLRehinsen. 

Executive  Secretary, 

(FR  Doa  90-3191  Filsd  t4-9a  4:34  pal 

Esrts4t-ai 


)  OATK  lOtt)  ajiL.  Wednesday. 
February  14, 199a 

PlikCB  Marrfaier  S.  Ecdes  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20di  and  21st  Streets 
NW..  Washington,  DC  20651. 

aTATiM:  Closed. 

MArrens  to  m  commomBK 

1.  Personnel  actions  (appotatmenta, 
pramotkins.  sasiyuaents,  reessignnwnts.  snd 
sslsry  scUons)  fanrohdng  taMUvkkiel  Psdsrsl 
Ressrve  Sjrrtem  employees. 

2.  Any  itesM  csirisd  forwsrd  from  a 
previottsly  snnoonoed  meettaig. 


CONTACT  I 
■POWBATIOH  Mr.  foseph  R.  Coyne, 
Assistant  to  die  Board:  (202)  452-8204. 
You  may  call  (202)  452-3207,  be^mdng 
at  approximately  5  pjn.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meettaig. 

Dsted:  Febnisry  a  19ga 

Aaeodate  Secretary  of  the  Board. 

[FR  Doc  90-3192  Filed  2-6-9a  SAZ  pA.) 


)  OATC  IOdOO  a  jn^  February  2a 
199a 

PLMC  5th  Floor,  Conference  Room.  806 
Fifteendi  Street.  NW..  Washtaigton.  D.C 

STATUS:  Open. 

1.  Appravd  of  die  mfanites  of  kst  meeting. 

2.  Thrift  Sevtaiga  nsn  sdivitiss  rsport  by 
dis  Bxscative  Dbsctar. 

3.  Qasrteriy  rsview  of  tovestsasnt  poUqr. 

CONTACT  PnSON  POR  MOM 
■NOWBATION!  Tom  TrabocGO.  Dbector. 
OtBce  of  Extenal  Affaira,  (202)  623- 
sosa 


<7M 
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Datad:Fttnatyi.VHO. 
nwcbZ.CMWMi#k 

ExBcatire  Director,  Ftderal  RetiretnaH  Thrifi 

bireatment  Board 

(FS  Doc  90-«atM  Ftied  a-7<«k  8c4S  ami 


NnOUmON  TRUST 

Notice  of  Changes  in  Sabject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisioas  of 
subaectioa  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  {US.C.  552b(eM2)). 
notice  is  hereby  given  diat  at  its  open 
meeting  held  at  10K)6  ajn.  on  Monday. 
February  S.  1990.  the  Corporation's 
Board  of  Directors  deteniined.  on 
motion  of  Chairman  L  William 
Seidman.  seconded  by  Director  C  C 
Hope.  ]r.  (Appointive),  concurred  in  by 
Director  Robot  L  Clarke.  (ComptroUer 
of  the  Conency)  and  Director  M.  Danny 
Wall  (Director  of  the  Office  of  Thrift 
Supervision),  ttiat  Corporation  business 
required  the  addition  of  the  following 
item  to  the  "Sunanary  AgendaT  for 


consideration  at  the  meeting  on  less 
than  seven  days'  notice  to  the  public 

n—  A:  PADA  RecelvMiiup 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  February  •,  IWa 
Reaohrtiaa  Tntt  Cotpontioa. 
WiHaal.'nkacka. 
Assistant  Exectitive  Secretary. 
(PR  Doc  90-322S  FUed  2-7-We  11:52  aal 
I  COBS  frM-tt-a 


NoCaMS. 


Notice  of  Agency  Meeting 

Pursuant  to  provisions  of  the 
"Government  in  the  Sunshine  AcT  (S 
U.S.C  552B).  Notice  is  hereby  given  that 
the  Resolution  Trust  Corporation's 
Board  of  Directors  will  meet  in  open 
session  at  2:30  pan.  on  Tuesday. 
Febniary  13. 19ea  to  consider  the 
following  matters: 


A.  MuBorandnn  and  resohttion  ret  Notica 
of  Proposed  Ralemaking  on  Itoal  Estate 
Appraiaala  (impleinenting  Title  XL  PIRREA). 
The  inleiit  of  tlik  ragnlatioa  is  to  provide 
aasoranoe  to  affscted  Meral  entities  that 
real  estate  appraisals  used  in  connection 
with  Federal  responsibilities  are  perfbnned  in 
accordance  with  imifonB  standards  by 
competent  individuals  whose  profrasionsl 
conduct  is  subfect  to  effective  supervision. 

The  meeting  will  be  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550 17th  Street  NW..  Washington.  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  John  M.  Buckley,  Jr..  Executive 
Secretary  of  the  Resolution  Trust 
Corporation,  at  (202)  886-3604. 

Datad  February  5.  ISW. 
Resolution  Trust  Coiporation. 
|obaM.BiKkloy.|r.. 
Executive  Secretary. 
(PR  Doc.  90-3226  Filed  2-7-00;  ll;fi2  am) 
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Corrections 


This  ssdion  of  the  FEDERAL  REGISTER 
contains  sdNorisI  conacions  of  pivwiously 
published  PiasldsnisL  Rule.  Pmponwf 
R(M,  «id  Nolios  documents.  These 
oofredions  srs  pisparad  by  the  Office  ol 
the  Fedsm  Regislsr.  Agency  prsparwi. 
cwractions  ars  iMued  as  signed 
documents  end  appssr  in  thi 
document  categories  stsss^srs  in 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRPwts330afid331 

l2RIN30S4nABO1 

Dapoatt  kwuraoM  Covwag* 

Correction 

In  proposed  rule  document  89-29536 
beginning  on  page  52399  in  the  issue  of 
Thursday.  December  21. 1968.  make  the 
following  corrections: 

1.  On  page  52399.  in  the  third  column, 
in  the  first  incomplete  paragraph,  in  the 
sixth  line,  insert  "that"  after  "those". 

2.  On  page  52400.  in  the  third  column, 
in  the  fint  complete  paragraph,  in  the 
first  line.  "FQCs"  should  read  "FDICs". 

3.  On  the  same  page  in  the  same 
column,  in  the  second  complete 
paragraph,  in  the  fourth  line, 
"mortgator"  should  read  "mortgagor". 

4.  On  page  52401.  in  the  third  column, 
in  the  first  complete  paragraph,  in  the 
29th  line,  insert  "the"  before  "present". 

5.  On  page  52405.  in  the  third  column, 
in  the  second  complete  paragraph,  in  the 
lllh  line,  "an"  should  read  "on". 

6.  On  page  52406.  in  the  first  column, 
in  the  first  complete  paragraph,  in  the 
lust  line.  Insert ")"  before  "in". 

7.  On  the  same  page  in  the  same 
column,  in  the  second  complete 
paragraph,  in  the  third  line  "sppication 
of  state  or  should  read  "application  of 
state  or". 


VoL  86.  Na  28 

Friday,  Febniaiy  9.  1980 


8.  On  die  same  page,  in  the  tfaiid 
column,  in  tte  first  incomplete 
paragraph,  hi  the  second  Hne.  "case" 
should  read  "cases". 

9.  On  the  same  page  in  the  sande 
column  in  the  same  paragraph,  in  the 
15th  line,  "inispresented"  should  read 
"misrepresented". 

la  On  the  same  page  in  the  same 
column  in  the  same  paragraph,  in  the 
21st  line,  "or  should  read  "for" 

11.  On  page  52406,  in  the  third  column, 
in  die  first  complete  paragraph,  in  the 
14th  line,  insert  "insured"  before 
"depository". 

12.  On  page  5240a  tai  the  first  column, 
in  the  first  incomplete  paragraph,  in  the 
27th  line,  faisert  "of  the  Federal  EsUte 
Tax  Regulations  (28  CFR  2a2031-r 
before  ")•. 

13.  On  the  same  page,  hi  the  same 
column,  in  the  first  complete  paragraph, 
hi  the  tenth  line,  "tnuted"  should  read 
"trusteed". 

14.  On  the  same  page,  in  the  third 
column,  hi  die  first  complete  paragraph, 
hi  the  23rd  line,  insert  "current  practice 
of  aggregating  IRA  and  Keo^  deposits 
in  some,  but  not  all  situations.  The 
FDICs "  before  "rationale". 

15.  On  page  524ia  hi  the  first  column, 
tai  the  first  incomplete  paragraph,  hi  the 
fifth  tine,  hisert  "in  the  Trust  Territory  of 
the  Pacific  Islands  in  the  list  of  public 
uniU"  before  "which*. 

16.  On  the  same  page  in  the  same 
column  in  the  same  paragraph,  in  the 
seventh  line,  hisert  "and  other  public 
units  located  witUn  the  United  States" 
before  "." 

{33ai    ICorredsdl 

17.  On  page  52411.  in  the  second 
column,  in  1 33ai(d),  hi  the  16th  Une. 
insert  "depository  institution,  including 
records  maintained  by  computer,  whidi 
rela  te  to  the"  before  "Insured". 


lOofvwiadl 
18.  On  the  same  page,  hi  thie  third 
column,  hi  1 3302,  hi  the  28th  line,  "the" 
should  read  'V. 


ft38J  lOorraeMI 

19.  On  page  S241Z  hi  the  second 
column,  hi  1 330.3(g)(2),  hi  the  third  Une, 
reoBove  the  word  "of*. 


f  888.7   (CoirocMI 

20.  On  page  52414,  hi  the  third  column, 
hi  1 33a7(cM3).  hi  the  17th  Une. 
"capabili^"  should  read  "capacity". 

21.  On  the  same  page  in  the  same 
column,  hi  1 330.7(d),  in  the  fifth  line, 
hisert  "be"  before  "treated". 

1888.18   ICorreclsdl 

22.  On  page  52417.  hi  the  first  column, 
hi  1 33ai3(a),  hi  the  first  Une,  "Acooont" 
should  read  "Accounts". 

23.  On  page  62417,  hi  the  Ihst  column, 
hi  I  S3ai3(b),  hi  the  tenth  Une,  hisert 
"any"  after  "or". 

1818114   ICOfTMlsdl 

24.  On  the  the  same  page,  hi  the 
second  column,  hi  1 33ai4(b)(l).  hi  the 
second  Une,  "Qualification"  should  read 
"QuaUfications". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

umoa  Of  nunwn  vavwofNUOTw 


Fwlaral  CouncM  on  tha  AgitiK  MMttfiQ 

Correction 

In  notice  document  90-2300  appearing 
on  page  3480  hi  the  issue  of  Thursday, 
February  1. 1980  make  die  foUowhig 
correction: 

In  the  second  column,  after  the  Dated 
Ime.  hisert  "IniphI  Asvado,  Chaiipemn. 
Federal  Council  on  the  Aging- " 
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OEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES  (HHS) 

jidnmmraDon  on  AQn9 

[Pragran  AiwoMncwiunt  Na  AOA-M-l] 

Fiwil  YMf  1M0  DtoCfctfoiMfy  Funds 
Prosrani;  AvslibHIy  of  Funds  snd 


ARV 


r:  Administration  on  Aging.  HtS. 

;  Announcement  of  availability  of 
funds  and  request  for  applications  under 
die  Administration  aa  Aging's 
Discretionary  Funds  Pro^wn. 


I  The  Administration  on  Aging 
(AoA)  announces  the  beginning  of  its 
Discretionary  Funds  Program  (DFP)  for 
Fiscal  Year  1990.  Funding  for  AoA 
discretionary  grants  is  autfaorixed  by 
Htle  IV  of  the  Older  Americans  Act, 
Public  Law  80-73,  as  amended  This 
program  announcement  consists  of  three 
parts.  Part  I  provides  background 
information,  discusses  the  purpose  of 
tile  AoA  Discretionary  Funids  Program, 
and  documents  the  statutory  funding 
authority.  Part  II  describes  the 
programniatic  priorities  under  which 
AoA  is  inviting  applicatioas  to  be 
considered  for  funding.  Part  III  describes 
in  detail  the  application  process  and 
provides  guidance  on  how  to  prepare 
and  submit  an  application. 

All  of  the  forms  necessary  to  submit 
an  application  are  published  as  part  of 
this  announconent  following  Part  OL  No 
separate  application  kit  is  necessary  for 
submitting  an  application.  If  you  have  a 
copy  of  this  announcement  you  have  all 
tbe  information  and  forms  required  to 
prepare  and  submit  an  appUcation. 

Grants  will  be  made  under  this 
announcement  subject  to  the  availability 
of  funds  for  the  support  of  these 
activities. 

DATCt:  The  closing  date  for  receipt  of 
applications  under  this  announcement  is 
April  25. 19ga 

AOONCSSCS:  Application  receipt  point: 
Department  of  Health  and  Human 
Services,  Grants  and  Contracts 
Management  Division,  Acquisition  and 
Assistance  Management  Branch,  200 
Independence  Avenue,  SW..  Room 
341FZ  Washington.  DC  20201.  Attn: 
AoA-90-1. 


kTKM  COMTACn 
Department  of  Health  and  Human 
Services,  Administration  on  Aging. 
Office  of  Program  Development.  330 
Independence  Avenue.  SW..  Room  46S1. 
Washington.  DC  20201.  telephone  (202) 
245-0441. 


A.  Goals  of  the  Adminiatration  on  Aging 
(AoA) 

Consistent  with  its  responsibilities  tat 
carrying  out  the  Older  Americans  Act 
the  Administration  on  Aging,  under  the 
leadership  of  the  \i&.  Commissioner  on 
Aging-Designate,  Dr.  Joyce  T.  Bory.  has 
recently  published  an  Annual  Statement 
of  Goals  for  Fiscal  Year  1990.  These 
eight  goals  embrace  a  set  of  societal 
concerns  and  policy  issues  that  will 
cany  over  through  the  ISQG's  and  into 
the  2l8t  century.  The  goals  reflect  and 
support  the  primities  of  the  Department 
of  Health  and  Human  Services 
estaUished  by  the  Secretary,  Louis  W. 
Sullivan,  MJ). 

Underlying  these  goals  is  a  dual 
challenge  to  AoA  and  the  nation-wide 
aging  network  to  (1)  serve  the  current 
generation  of  older  Americans  more 
effectively  while  (2)  building  a  long 
range  capacity  to  respond  to  the 
dramatic  increases  in  ttie  older 
population  projected  for  the  coming 
decades.  AoA  fully  recognizes  that  the 
wide  range  of  efforts  encompassed  by 
these  eight  goals  constitutes  only  a  part 
of  the  policy  and  program  agenda  this 
nation  faces  in  seeking  to  assure  the 
well-being  of  its  older  citizens. 
Nevertheless,  within  this  context  the 
goals  constitute  a  formidable  yet 
realistic  framework  iat  the  exercise  of 
AoA's  leadership  role  in  working  with 
others  in  the  field  of  aging  to  improve 
the  lives  of  older  persons.  The  goab  are 
presented  below: 

Annual  StateoMnt  of  Goals, 
Adndnistratioa  on  Aging.  Fiscal  Year 
1990 

Older  Amen'cans  Act— Coals  for  1990 
and  Beyond 

1.  Public/Private  Partnerships — 
Increase  awareness  wnthin  both  the 
public  and  private  sectors  of  the 
challenge  of  the  changing  demographics, 
and  stimulate  the  expansion  of  services 
and  resources  for  older  persons  by 
promoting  public/private  sector 
partnerships. 

2.  Older  Persons  as  a  Resource — 
Promote  the  recognition  of  older  persons 
as  a  resource  to  themselves,  to  their 
community,  and  to  the  nation. 

3.  Strengthening  the  Family  and 
Generational  Bonding — Increase 
understanding  of  the  societal 
implications  of  aging,  with  particular 
attention  to  the  development  and 
implementation  of  strategies  for 


strengdiening  the  family  and  the 
'  Interdependence  of  generations. 

4.  Invention  and  Alternatives  to 
Institutional  Care — Promote  the 
recognition  of  the  importance,  and  the 
development  of  preventive,  in-home 
and  community-based  supportive 
services  as  vital  components  of  die 
ctmtinuum  of  care. 

5.  Promotion  and  Enhancement  of 
Effective  Community  Based  Service 
Systems — Promote  and  support  the 
continued  strengthening  of 
comprehensive  and  coordinated 
community  service  systems  to  insure 
that  such  services  are  available, 
accessible,  and  acceptable  to  older 
persons. 

fi.  Taigetting— Strategic  Resource 
Allocation— Deve\op  and  implement 
new  strategies  for  more  effectively 
targetting  resources  and  programs  on 
the  needs  of  the  most  vulnerable  older 
persons,  with  special  emphasis  on  low- 
income  minority  elderiy. 

7.  Manpower  Development — Increase 
awareness  of,  and  promote  action  to 
relieve,  the  critical  manpower  needs  in 
ttie  field  of  aging,  with  particular 
attention  to  the  need  for  an  adequate 
supply  of  trained  personnel  to  care  for 
older  persons  at  home,  in  the  community 
and  in  nursing  homes. 

8.  Preparing  for  the  21st  Century- 
Challenges  and  Opportunities  of  an 
Aging  Society— Promoie  public 
information  and  technical  assistance  to 
targetted  groups  for  better  decisions 
which  need  to  be  made  now  to  insure 
that  pubhc  voluntary  and  private  sector 
organizations  are  responsive  to  the 
resources  and  needs  presented  by  the 
increasing  numbers  of  older  persons 
during  the  first  decades  of  the  21st 
century. 

B.  The  AoA  Discretionary  Funds 
Program 

The  Discretionary  Funds  Program,  as 
authorized  by  title  IV  of  the  Older 
Americans  Act  constitutes  the  major 
research,  demonstration,  training, 
educatioa  and  development  effort  of  the 
Administration  on  Aging.  The  principal 
mission  of  the  title  IV  discretionary 
program  is  to  assist  in  achieving  for 
older  persons  the  independence,  dignity, 
and  opportunities  envisioned  in  the 
Older  Americans  Act  and  underscored 
by  the  AoA  Goals  for  1990  and  Beyond. 

Toward  this  end.  AoA  seeks  to  fund 
projects  which: 

•  Analyze  trends  and  anticipate 
social  issues  that  will  become 
paramount  in  the  future; 
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•  hnprove  Ihe  aflectivenaas  and 
efficiency  of  pcograBBS  fof  the  etdtf^  by 
testing  new  models.  lyatenis  and 
approaches  Car  prowidingand  itsliwtnsg 
servkeacand 

•  Provide  twining  twhnirnt 
assistance,  and  infonnnlian  thni  wMl 
increase  our  ability  to  sen 
people  effectively.  skiMin^.  i 


C  Ttchnical  Assistance  Workshops  for 
Prospective  Applicants 

Woriukops  will  be  held  in 
Washingtoa  DC.  and  several  other 
cities  to  provide  ytidance  and  (echnicat 
assistance  to  prospective  appUcaaU. 
Please  call  the  appropriate  AaA  contact 
person  for  Ihe  time  and  kwntion  of  Ihe 
technical  assistance  workshop  yon  are 
interested  in  attending 
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D.  Statutory  Authority 

TW  slatalory  authority  under  wMck 
grants  and  cnoperativn  agiuenicnto  win 
be  awarded  Ihcougli  Ihe  AoA 
Discretionary  Funds  Program  is: 

•  Title  IV  of  the  Older  Americans  Act 
as  amended  («  U&C  3001  etseq.). 

Part  D-Motity  Anas 

The  AoA  Goab  for  FY  1999  conelilnle 
the  basic  inganiiinQ  framework  for  Ihe 
FY  1900  Priority  Areas  described  in  this 
Diacntkmary  Funds  Propam 
announcesMnL  TMs  pnrt  ol  *s 
annoMKMnenl  Usts  Ihe  FY  1990  priaritjr 
areas  sndsrihe  reisvam  AoA  God.  as 
appraorinls.  Folbwini  lbs  lisling.  eoch 
priority  Man  to  dsscribsd  in  delna. 

AppUcnttons  sf*  expected  to  bs 
dfrecUr  snd  eaphcilly  rsiOaMtan  to  Ihs 
expressedi  csncams  of  n  psfticntsr 
priority  are^ 

A.EHgfMfAppScantB 

As  a  osnsnl  nln.  sny  pdbkc  or 
nonpfOM  S0HCJ 


institution  to  sljiihto  to  spplgr  i 
Discr 


excepttons  to  ins  nk.  Ihsy  asn 

spodfisdinr 

description. 

individuals  cannot  bn( 

bnconse  Ihey  am  insigMs  to  WGOive  n 

grant  nwaid  mder  ikm  piuviaisns  sf  Utie 

IV  of  dw  Older  Amerkans  Act  Pbr- 

proM  offganiaalwns  are  not  engiMe 

appRcMits,  bet  they  may  peilitipete  as 

subgi  aniees  or  subcontractors  to  eHijIule 

public  or  nonprofit  agendas. 

Any  nonprofit  orgsnizntion  applying 
under  thto  Program  announcement  that 
is  not  a  cunent  DHllS  grantee  shonld 
indade  with  Ms  appikntion  Internal 
Revenue  Service  documentation  of  ito 
nonprofH  stotus.  A  nonprofit  applkani 
cannot  be  fended  wtthent  acnqirtabto 
proof  of  its  status. 

B.  Avyed  Costs  emfDunHiom 

Under  aoch  priority  aie^  AaA  has 
estimated  the  number  of  projects  lobe 
funded,  and  it  has  offered  guidelines 
regarding  both  the  duration  of  those 
projects  and  the  anticipated  Federal 
share  of  project  coats.  Because 
appUcattoos  ate  reviewed  on  a 
competitiva  bssto  within  priority  areas, 
in  general  Ihay  aie  expected  to  be 
conpsinbls  in  tems  of  cost  and 
duration.  ThaceiBro.  spplkanto  sre 
sUon^  sifsd  to  ndhsn  to  Ihpoe 
guidsHnss 

C  Priority  Areas  ladexad  By  AaA  CoaL 
As  ApfifOfriate 

L  Pobfe/PHvate  PartMnMps 


1.2  Tmioii^  aad  Tucknirsl  AasialaBce  lo 
SUte  and  Aran  Aisndes  on  Agiat  eo 
WofUag  CbUabaralively  Willi  the  Pri- 
vate Sector 

IJ    Qdncarr  The  NetwoHr^  Rnponst  to 
the  Needs  of  Bmplayed  Caregiver* 
n.  OMer  ftraooe  a*  •  Kmoun* 

2.1  Expanding  llie  Um  of  Older  Vohn- 
laers  to  Ha* We  to-lfcwa  Servtoe*  fer 
dM  Fkail  Bieriy:  AnA/ACHON  Cat- 


m. 


3.t    Inlefipnerannn J  Mnikl  Pmjwie 
3JA   ktedal  iBtaiaBnentiaosl  I 
3.1B    lntefgsaeta9eoal 
Ftaieets  in  Head  Start  Aograms 

XZ   tontovtH  Aooess  to  Seniioes  by  Mi- 


IV. 


4.1  lacliiie  Awaads  to 
Teoi  Cass  Syataaa 

4.2  Ptototypa    Heahh 
HeaMi  PramotisB  Ruisoti 

4>   Pevetophg    AoA/AOD 


State    end 
to 


mental  I 
V.  Promotion  and  EnhanceflMot  of 
Commwt»l 
u  Sn. 

tMui  ilnaii^  fiii  *ii  gMirly 
SJ!    EnhaooeaMBlolNutiinaaSacvicaalBt 

Older  PecsQas 
VL  Targetlint— Strategic  Resource  ADoca- 
tfon 
6.1    TergettiBg  nogran  Resodrcee  to  Lew 

IncoBW  RWierily  EMef^ 
8k3    nnnefi^ 


6J    ImpnwadTi 


DevelopeMat 
to  Eahaaca  Teneltlng  oC  Services  to 
Low  inooBM  MiMrity  Older  ReiMas 
VIL  Manpower  Developoient 
7J    MocelionandTyaihing 
7.1A    BdacatfoR  to  Prepare  for  en  Agiag 

7.1B   PHnidlyaadI 
7J   TMiaiag  to 


vm. 


6.1 
ULOdiet 
9.1    Fteld  biftiated  Raeearch  and  Oemoa- 

stratioa  ftofects 
B.2    National    Legal    AMistance   Support 


thaaet 

of  aaAfiai  Sector 

SmUGcai 


Agios 


L  Pubhc/ri  i9ute  Put  tnenhtps 

1.1    Daeatopii^PnMk^ftiente  Sector 
PartnataUpo  toiTsliisn  Ihe  AvailnbiUfly 
of  RssoMcss  to  Msst  Ihs  Nsnds  si  OUar 
People 

Um  Administration  on  Aging  Is 
seekiiv  proposals  from  State  and  Area 
Agendes  on  Aghig  for  the  expansion 
and  generation  of  new  resources  to 
assist  the  eldarly  in  their  efforte  to  Rvn 
independently  and  with  dipiity  in  their 
later  years.  1%e  rapid  growth  of  the 
aging  population  prsscnte  many 
opportunities  and  chaDentes  for  our 
Nation.  While  government  programs 
continue  to  provide  the  type  of  support 
needed  by  Ihe  dderty.  ckariy  we  must 
also  look  for  other  resources  to  Beet  Ihs 
present  and  fiilura  needs  of  America's 
elderiy.  Stete  end  Ares  Agondss  on 
Aging  must  COD  tinna  to  iaaease  the 
development  of  coafitions.  partasrships 
snd  ooUaborsMve  efibrte  ndlh  the 
privste  ssctor  inordsr  to  address  man 
efEactWdly  An  needs  of  older  persons. 

Undsr  IhtonriBitly  sras.  appMrslions 
sra  soydtad  from  Stato  snd  Asso 
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Agencies  on  Aging  for  project*  to 
demonstrate  soccessfal  strategies  for 
wwking  widi  the  private  sector. 
Applications  should  be  designed  to 
(tevelop  innovative  programs  to  increase 
the  availalrihty  of  resources  to  meet  the 
needs  of  older  persons  in  such  areas  as 
health,  hoosing,  emplojrment,  and  access 
to  community-based  supportive 


Business  and  industry  can  play  a 
ma|or  role  in  assuring  that  older  people 
obtain  the  services  tbisy  need  in  their 
homes  and  in  the  community. 
Corporations  and  other  business 
organixations  can  enhance  the  resources 
available  for  those  services.  One 
example  is  corporate  donations  to 
support  expanded  meals  (hoUdavs  and 
weekends)  for  homebound  elderly. 

In  the  area  of  employment,  the 
National  Network  on  Aging  can  serve  as 
a  valuable  resource  to  ^  private  sector. 
State  and  Area  Agencies  on  Aging  need 
to  work  collaboratively  with  business 
and  industry  to  e7q>and  and  support 
senior  employment  job  retraining,  and 
job  sharing  oppcnlunities.  For  example. 
State  and  Area  Agencies  on  Aging  can 
assist  private  sector  employers  to  locate 
older  woikos  through  job  akill/)ob 
match  programs.  State  and  Arra 
Agencies  on  Aging  also  conduct  health 
promotion  activities  and  retirement 
seminars  for  employees  and  provide 
information  on  various  support  groups 
for  retirees. 

Applications  proposing  to  replicate  or 
ex^ad  existing  public/private  sector 
partiwrships  will  receive  consideration; 
however,  preference  will  be  given  to 
applications  which  propose  to  develop 
innovative  collaborative  partnerships 
between  public  agencies  and  private 
sector  oganizations.  The  collaborative 
models  to  be  developed  and 
implemented  under  the  proposed  project 
should  be  discussed  in  tenns  of  the 
types  of  services  that  will  be  provided 
under  expanded  or  new  programs,  the 
contributions  that  will  be  made  by  the 
Network  on  Aging  and  the  private  sector 
organization,  ud  the  impact  of  the  new 
pro9«m  on  the  lives  of  older  persons. 

Applications  must  include  a 
description  of  plans  for  measuring 
progress  and  success  of  the  project 
Applicants  must  provide  evidence  of 
State  or  Area  Agency  on  Aging 
coordination  with  a  business  or  business 
coalition  in  developing  and 
fanplementing  tfie  project  The 
application  must  include  a  plan  for 
riifg<>minaHtig  project  findings  and 
evklence  that  die  collaborative  activities 
under  the  project  will  be  on-going  once 
the  grant  terminates.  The  project's  final 
report  must  provide  sufficient 
doannentation  and  faiformation  on  the 


implementation  of  public/private 
partnership  development  strategies, 
including  problems  and  how  they  were 
resolved,  so  that  the  report  will  be 
useful  to  other  State  and  Area  Agencies 
on  Aging  desiring  to  replicate  the 
collaborative  model. 

Expected  outcomes  include  increased 
private  resources  for  services  to  the 
elderiy,  better  understanding  by  the 
private  sector  of  the  needs  and  issues 
facing  the  elderly,  and  development  of 
best  practice  models  of  public/private 
sector  partnerships. 

Applicant  eligibility  under  this  priority 
area  is  restricted  to  State  and  Area 
Agencies  on  Aging.  It  is  anticipated  diat 
the  Federal  share  of  project  awards  will 
range  between  tWjOOO  aad  $75,000.  The 
Administration  on  Aging  expects  to  fund 
up  to  15  projects  under  this  priority  area 
with  a  project  duration  of  approximately 
17  months. 

1.2   Training  and  Technical  Assistance 
to  State  and  Area  Agencies  on  Aging  on 
Working  Collaboratively  With  die 
Private  Sector 

The  purpose  of  this  priority  area  is  to 
solicit  applications  to  develop  training 
and  technical  assistance  materials  for 
State  and  Area  Agencies  on  Aging  on 
how  to  approach  the  private  sector  for 
the  purposes  of  increasing  financial 
support  and  involvement  in  the 
development  of  programs  for  the  elderiy. 
The  training  and  tedinical  assistance 
materials  should  provide  approaches, 
techniques,  and  models  for  successful 
interaction  between  the  Network  on 
Aging  and  the  private  sector. 

State  and  Area  Agencies  on  Aging 
need  information  on  how  to  approach 
private  sector  organizations  for  the 
purposes  of  increasing  financial  support 
and  involvement  of  the  private  sector  in 
developing  programs  for  older  persons 
in  the  areas  of  health,  emplojrment 
housing,  access  to  service  systems,  in- 
home  services  to  homebound  eldei^ 
and  community-based  suppcvtive 
services  which  promote  the 
independence  and  well-being  of  older 
Americans. 

This  priority  area  is  focused  on 
training  and  technical  assistance  which 
will  provide  State  and  Area  Agoides  on 
Aging  with  guidance  on  successful 
techniques  (1)  for  apiMtMching  private 
sector  organizations  for  the  purpose  of 
stimulating  private  sector  involvement 
and  financial  support  for  the  expansion 
or  development  of  programs  for  older 
persons:  (2)  for  overcoming  barrien  to 
such  collaboration;  (3)  for  developing 
model  partnership  agreements;  and  (4) 
any  other  techniques  and  strategies  for 
developing  partnership*  with  the  private 
sector. 


Applications  must  include  a  section 
describing  how  the  applicant  will  assist 
in  stimulating  private  sector 
involvement  in  the  expansion  of  Senior 
Companion  projects  funded  in  Priority 
Area  2.1.  Priority  Area  2.1  focuses  on  the 
work  of  the  Senior  Companion  Program 
and  on  realizing  the  potential  for 
expanding  its  efforts  through  a 
combination  of  public  and  private  sectOT 
resources.  Under  that  priority  area,  AoA 
and  ACTION  will  support  a  three-year 
program  to  demonstrate  innovative 
approaches  aimed  at  seeking  private 
sector  support  which  will  increase  the 
use  of  Senior  Companions  in  providing 
in-home  services  to  the  homebound 
elderly.  When  the  demonstration 
program  terminates,  it  is  anticipated  that 
the  projects  will  be  self-sustaining, 
relying  solely  on  private  sector  or 
support  fnm  other  non-federal  sources. 

The  training  and  technical  assistance 
provided  imder  this  priority  area  (te.. 
1.2)  will  help  State  and  Area  Agencies 
on  Aging  to  successfully  approach 
private  sector  organizations  in  order  to 
stimulate  financial  support  and 
involvement  in  the  development  of 
programs  for  the  elderiy. 

AoA  expecte  to  fimd  only  one  project 
under  this  priority  area  with  a  Federal 
share  of  approximately  $250,000  and  • 
project  duration  of  approximately  17 
months.  The  successful  applicant  must 
be  able  to  document  considerable 
expertise  and  experience  in  developing 
public/private  partnerships  and 
coalitions  and  be  recognized  and 
respected  as  an  oiganization  with  a 
history  of  successful  interacticm 
between  private  sector  and  human 
services  organizations.  The  applicant 
must  also  have  substantial  knowledge 
about  aging  issues  and  concerns. 

1.3    Eldercare:  The  Network's  Response 
to  the  Needs  of  Employed  Caregivers 

The  purpose  of  this  priority  area  is  to 
determine  the  extent  and  types  of 
assistance  provided  by  Stete  and  Area 
Agencies  on  Aging  and  service 
providers  to  employed  caregivers  of 
older  persons. 

The  significant  increase  in  America's 
older  population,  particularty  the  "old 
old",  means  that  there  are  more  persons 
who  require  care/assistance  wi^  their 
activities  of  daily  living.  Research  has 
shown  that  family  members  provide 
over  80  percent  at  the  care  required  by 
older  relatives.  While  caring  for  frail 
and  vulnerable  family  membera  is  an 
American  tradition,  patterns  of 
caregiving  have  shihed.  Economic  and 
social  changes  have  brought  increased 
numben  of  women  (historically  the 
primary  caregivers)  taito  die  workforce. 
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Many  aaiplojr*d  caregivers,  still  in  tfielr 
30s  and  40s  ara  stinuhaneously  caring 
for  ekkra  and  diUdren.  in  addition. 
America  is  experiendng  greater 
geographic  disperston  of  umllies  and 
dianges  in  die  character  of  the  nudear 
family.  Long  distano*  caregiving  is  a 
cooimon  afrangement  for  many  famille*. 
All  of  diese  factors  have  dramatically 
affected  die  caregivfaig  burdens  on 
families. 

As  the  caregiving  burden  on  families 
has  become  more  prevalent  ite  inqiact  is 
being  felt  to  die  workplace. 
Corporations  an  begiiining  to  recognize 
that  die  stress  residting  from  die 
unoertatoties  and  responsibilities  of 
carii^  for  an  older  relative  or  friend 
takes  ite  toll  to  the  workplace  through 
lower  morale,  absenteeism,  frequent 
distractions  and  decreased  productivity. 
Research  conducted  bv  the  University  of 
Bridgeport  found  wei|^t  fluctiiation. 
sleep  loss  and  depression  amom 
caregivers.  Some  of  the  other  effecte 
that  may  be  experienced  by  caregivers 
indude  inoeased  stress-related  healdi 
problems,  increased  expenses  for 
caregiving.  disrupted  funily 
relationships  and  possible  loss  of 
employment  opportunities  or  career 
advancement 

to  recent  years,  a  number  of 
corporations,  universities  and  other 
organizations,  some  fimded  by  AoA. 
have  surveyed  employed  caregivers  to 
an  effort  to  determine  die  need  for 
caregiving  services  and  related  benefits. 
The  Network  on  Aging  serves  as  a 
resource  to  respond  to  die  needs  of 
private  sector  organizations  dirough 
information,  referral  and  counseling 
services  for  employees  and  by  providing 
access  to  services  to  meet  the  needs  of 
older  persons  for  which  employed 
caregivers  have  responsibility.  The 
Network  on  Aging  U  reqwnsible  for 
providtog  services  to  older  Americans 
and  should  also  be  reqMWsive  to  the 
needs  of  employed  caregivers  to  the 
private  sector. 

As  a  basis  for  pdtiey  and  propam 
development  by  Stote  and  Area 
Agendes  on  Aging,  it  is  critical  to  have 
information  wUch  provides  an  overview 
about  die  extent  and  nature  of  services 
provided  1^  die  Network  on  Aging  to 
help  empkqred  carsfiven  to  dM  private 
or  publk:  sector.  Such  a  study  mi^t 
indude: 

(1)  Identification  ofc 

State  and  Area  Afsndes  on  Aging 
and  odier  not-forpiofit  afBode*  wfaioh 
have  an  agreement  widi  oorporatioas. 
other  business  organlsattoiis.  or  public 
agendes  to  provide  services  to 
•mployad  carsgivers  of  elderiy  relatives. 

(2)  DetatminatioD  of: 


(a)  Hw  typ**  of  ayeement  and  lb* 
mamMT  to  wUch  oosto  for  die  service 
are  oovaredi  and 

(b)  Hw  type*  of  services  provided  to 
(1)  «nploy*d  caregivers  and  (2)  disir 
elderly  relattve*. 

AoA  expecte  to  fund  only  one 
apfriicattoa  under  dds  priority  area  wttfi 
a  Federal  share  of  approxhnately 
$754X10  and  a  projed  dnratioa  of 
approximately  12  months. 

n.  Older  Panotts  a$  a  Re$ouiV9 

2.1    Expanding  die  Use  of  Older 
Vohmtaers  to  ftovid*  to-Hooi*  Servic** 
for  die  VufaMr*bla  BUerly:  AoA/ 
ACTION  CoUaborattoo 

This  pfiorite  area  is  aimed  at 
raoognizing  older  persons  who  represent 
a  major  resource  as  vohmteers  on  behalf 
of  6fter  ddertar  persons  who  need 
asstetanoe  to  dieir  activities  of  daily 
living.  The  fastest  growing  Mgment  of 
die  aging  population  is  die  very  old. 
dioee  80  yean  of  age  and  older,  who  are 
subjed  to  greater  risks  of  Impainnent 
and  disabiUty.  A*  die  (ridest  segment  of 
the  populatioD  tocreases  rapidly  and 
tracUtional  family  caregiving  resources 
become  strained,  di*  bealdqr  elderiy 
represent  a  much  needed  pod  of 
volunteers  to  provide  long  term  care 
services  to  the  vulnerable  elderiy  and 
dieir  families. 

Two  Federal  agencies  share  a 
mandate  to  pramote  volunteer  activities 
on  behalf  of  older  persons,  die 
AdnrinistFatioo  on  Agli^  and  ACTION. 
Older  vohmteers  are  critical  to  die 
success  of  dw  major  Older  Aamicans 
Act  prograoM  whkfa.  under  Title  DL 
provide  nutrition  and  supportive 
services  to  older  Americans  dirough  a 
network  of  Stote  and  Are*  Agencies  on 
A^ng  and  local  service  provtoer 
agendas,  to  making  grante  for 
demonstration  projecte  under  Tide  IV  of 
die  Older  Americans  Act  dw 
Cooimissiooer  on  Aging  ia  required  to 
give  qiedal  consideratioo  to  projecte 
desiffoed  to  provide  expanded, 
innovative  volunteer  opportunities  to 
older  individuals. 

As  dM  Federal  domestic  vohmtaer 
agency.  ACTION  provkles  a  wide 
variety  of  vdunteer  opportanitias  tot 
people  of  every  back^oond  and 
ecooooic  drooBstano*.  It  also  ads  as  a 
link  betw**n  the  pobUc  and  private 
sectors  to  fondog  partnerships  far 
sdutions  to  local  probleoM.  ACTION 
support*  three  vohmtecr  propams  diat 
dir*ctly  tovdve  aad  impad  on  the 
elderiy.  die  Retired  Saoior  Volanteer 
Propam.  die  Foster  Gcandparsnt 
ftogruB.  aad  dte  Seniar  r 


HieBeBtor 


Bcntor  Coa»anioo  PM^an  (8CP) 
*•  *  v*hMM*  resooro*  for 


oMbiUdai  oU*r  vohint**rs  to  provid* 
in-hon*  *sfvio**  to  tb*  hoflMbonnd 
ddarly.  8CP  votoBt**!*,  ttteflwdv**  tow* 
Inoowi*  p*f*oiis  *8*d  80  *nd  ov*r. 
provide  personal  0*1*  *nd 
oomDaniOQSBiD  to  DOfli*DOUifl  oiQ*r 
p*f*CHB  to  hdp  t***i  m*iiH*to  ft* 
ldgb*d  poedbU  l*v*l  of  tod*p*nd*nt 
livi^  Edablish*d  to  1978.  die  Senior 
Compenioo  nragram  h*s  ofganind  a 
vohmtaer  ooip*  of  ahnod  0^  ssnior 
companion*  to  **rv*  to  over  170  projecte 
diroagbovt  lb*  n*tioa. 
Ibis  priority  ve*  is  focu**d  oo  tfa* 
>oftb*a 


and  on  r**liitagtb*  potential  for 
expanding  ite  raorto  tbroogb  a 
ooBbinntfoa  of  p«bUc  *nd  prlv*to  •*dar 
r**oaro**.  ACIV)N  and  AoA  b*v* 
*gra*d  to  foinlly  Mpport  *  tbi**-y**r 
progrooi  to  demoB>tr*te  inDov*ttv* 
■ppro*Gbe*  *im*d  *t  ■**klBg  priv*te 
sector  support  wbicb  wiU  incr**** 
measoraUy  dw  oa*  of  Swdor 
CoBip*nioos  to  providing  iDvMn* 
services  to  tb*  bomdiound  akfafly. 
Federel  sopport  will  b*  reduced  to  tb* 
second  *ad  third  y*ars  of  tb*  pro)*d* 
wift  ft*  «xp*otatioB  tb*t  *alBei*Bt 
private  ssdor  or  tapport  from  other 
sovross  woold  b*  ratead  to  B*k*  the 
demoB*tr*tioo  oooponsnte  sdf* 
sustaining  upon  tb*  oomptotioo  of  tb* 
d*aMii*tratioo  proy*m. 

Proi*d  *pplic*tioa*  are  tovitad  froos 
Stete  Apodas  oo  Agtof  which,  to 
ooUaborateba  wift  *pprapriate  Area 
Agsnd**  on  Aging  and  S*Bior 
Companioa  Pr^*cts,  woold  dadpwto 
two  *xisttog  Ssnior  Companion  proi*cto 
a*  d*aion*tratloa  dt**.  It  is  *nttdp*tod 
diat  aach  dwnoostration  dte  wiO 
average  five  vduntesrs  per  year,  or  IS 
voluntser  service  yean  per  pri4*ct  for 
the  thre*  y**r  dcmonstratioB  period. 

to  cuiytog  out  diis  demoostratiaa 
pro-am.  8CP  projecte  most  meet  all 
ACTION  reqajreawpte  *nd  regnlatioas 
govsraing  tb*  op*ratioaof  a  S*nior 
CompanioB  pw)i*d.  to  dte  s*toctio*>. 
pretwenc*  Aould  be  given  to  thoe* 
pn^ecto  wfaidi  sarve  ttw  vulnenUe 
boowboand  ddeity  aged  80  and  ov*r.  to 
maUni  award*.  ooadd*nitioaariUb*    ' 
giv*n  to  dt**  wift  f**p*d  to  tbdr 
geographic  aib*n,  and  niral 
distribation. 

AppUcattoes  Bosfc 

•  Frovlde  a  detailed  ptoa  forth* 

I  and  operatioB  of  th*  Senioi 


to  be  Bsed  to  *ttmcttag  piivato 
support  to  maktag  tb*  proi*cto  *df 
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•  Spsdfy  tht  naalts  niMclad  ia 
tenns  of  vtilisiiig  tiw  naoiacM  of  oU« 
volant8«n  to  MTT*  tfaa  boniabouiid  frail 
elderly: 

•  Provide  a  detailed  deacriplion  of  the 
twro  (2)  propoeed  Senior  Qanpanion 
demonttratioii  camponeats.  with 
particular  attentioa  to  the  Eictoia  which 
weighed  heavily  in  their  selectioa:  and 

•  Show  tibe  interrelated  roles  of  the 
participating  agencies  in  the  proposed 
model  Senior  Gampanion  projects,  and 
provide  evidence  of  their  commitment  to 
the  success  of  the  projects. 

AoA  and  ACTION  will  cooperatively 
midotake  an  evaluation  of  the  impact  of 
thia  effort  Bach  grantee  will  be  required 
to  provide  information  to  these  agencies 
for  this  evahiatioB  effort 

Up  to  twenty  (20)  grants  to  State 
Agendea  on  Aging  in  collaboration  with 
appropriate  Area  Agencies  on  Aging 
will  be  made  mider  this  priority  area. 
The  principal  share  of  the  grants  should 
be  reserved  for  stipends  and 
administrative  coats  of  the  Senior 
Companion  projects,  with  a  residual 
amount  to  compensate  Aging  Netwoiic 
agencies  for  their  teclmical  assistance 
activities.  It  is  expected  that  State 
Ageadea  on  Aging  will  worli  in 
cooperatioa  with  ACTION  field  offices 
in  the  provision  of  technical  assistance 
to  the  participating  projects  in  soch 
areas  aa  fbnd  raiaiiv  and  home  health 
care  far  the  vofaierable  elderty.  The 
Federal  share  for  each  State  is  expected 
lo  approximate  $S7jOOO  for  the  first 
sevoiteea  (17)  moolfas  of  the  pn^ect 
and.  sabject  to  the  availability  of  fonds, 
t22J12  for  the  sooond  badget  period  of 
nine  (9)  months  and  9M37  for  the  third 
and  final  badget  period,  also  nine  (9) 
mooths  in  deration. 

ni.  Strengthening  the  Family  and 
InteigeneratJooal  Bonding 

S.1    Collaborative  Intergenerational 
Modell>rogranu 

Tlie  porpose  of  this  priority  area  is  to 
eucourage  poblic  and  private  sector 
organizations  to  develop  and  stianilate 
replication  of  creative  intergenerational 
programs.  It  has  be«i  demonstrated  that 
intergenerational  programs  can  provide 
a  valuabie  service  to  all  partidpaBts 
regardless  of  age.  Althoi^gh  the  success 
of  batergenerational  programming  has 
been  shown  in  a  number  of  different 
aettings.  there  continue  to  be  numerous 
opportunities  to  test  inteigeneiatiooal 
concepts,  in  addHioa.  w^  wish  to 
expaad  the  number  of  sittiags  when 
faluifSHSiatinnBl  propttaa  are  viewed 
as  a  viabk  opcioo  far  meeting  the  aeeda 
of  oUsr  parsoaa  aad  duUna* 

Two  types  of  prajeds  wiB  be  fandad 
■  diis  priority  area.  Priority  i 


S.1A  indades  a  range  of  collaborative 
inteigsneratioaal  projects  which  may  be 
conducted  under  a  variety  of  anapioes. 
Priori^  Area  3.1B  focuses  specifically 
on  collaborative  volunteer  projects  in 
Head  Start  Programs.  It  is  a  joint 
funding  effort  (rf  AoA  and  the 
Administration  for  Children,  Youth,  and 
Famflies-^lead  Start  Eligible 
applicants  in  3.1B  are  limited  to  Head 
Start  grantees  working  in  collaboration 
with  aging  organizations. 

3.1A    Model  Intergenerational  Programs 

These  projects  should  demonstrate 
innovative  inteigenerationil  modris  that 
serve  these  purposes:  (1)  Develop 
communication  and  ondentanding 
among  generations;  (2)  dispel  my^  and 
stereotypes;  (3)  foster  cooperation  and 
discourage  unfounded  competition 
among  the  generations;  (4)  provide 
needed  services  and  a  supportive 
atmosphere  for  children;  (5)  provide 
needed  services  and  a  sense  of  self 
worth  and  dignity  for  older  adults;  and 
(6)  expand  community  interest  in 
intergenerational  programs  as  an 
alternative  service  mode. 

Some  examples  of  community 
intergenerational  programs  that  might 
be  considered  include,  but  are  not 
limited  to,  the  following:  (1)  Activities 
for  latch-key  children  supervised  by 
older  persons;  (2)  involvement  of  older 
adults  in  child  abuse  and  neglect 
prevention  and/or  treatment;  (3)  respite 
services  by  older  persons  for  caregivers 
of  disabled  children;  (4)  where  feasible, 
sound,  and  appropriate,  surrogate 
grandparenthig  for  selected  yoothfol 
offenders  who  show  promise  of 
rehabilitation:  (5)  intergenerational  day 
care,  including  services  for  older 
persons;  and  (6)  poblic  information 
programs  which  dispel  negative 
stereotypes  of  aging  and  alleviate 
mistrust  between  generations. 

Applications  most  document  the 
innovative  characteristics  of  the  project 
in  the  field  of  intergenerational 
programming.  The  basic  framework  of 
the  project  should  incorporate  reciprocal 
benefits  for  both  young  and  old 
partidpants.  The  involvement  of  the 
local  Area  Agency  on  Aging  and  dther 
the  public  child  welfare  services  sgency 
or  the  local  Head  S4art  grantee  should 
be  documented  in  the  application. 

Since  iateigenerational  programs  are 
an  important  and  effective  v^ide  for 
serving  youth  and  older  adnhs.  it  is 
expected  that  the  appbcation  wiU 
include  a  plan  which  incraaaes  poblic 
awareness  about  the  projed  and  its 
benefits  and  encourages  other  local 
agendes/oiganiiationa  to  ia^rieaient 
intergenerational  progvaaa  as  an 
adjund  to  traditional  support  services. 


In  oonjottdian  with  diis,  applicants 
should  give  attention  to  the  development 
of  materiala  which  give  visibility  to  the 
project  and  aasist  othen  with  the  design 
and  implementation  of  intergenerational 
programs. 

AoA  expects  to  fund  iq>  to  four 
projects  in  tUs  area.  The  Fednal  share 
of  projed  costs  is  eiqwcted  to  be 
approximately  |7S,000  for  a  projed 
period  of  approximately  17  months. 

3.1B    Intergenerational  Volunteer 
Projects  in  Head  Start  Programs 

Head  Start  is  a  community  based 
program  serving  economically 
disadvantaged  preschool  children  and 
their  families,  llie  program  has  a  rich 
tradition  of  using  volunteen  in  the 
classroom,  as  tranqwrtation  aides  or 
cbaperones  for  field  trips,  as  aotik*, 
bookkeepers,  accountants,  or  as  nurses, 
doctors,  and  dentists.  In  addition, 
volunteen  help  keep  fadlitiea  in 
woridng  order,  support  parents  by 
helping  to  develop  literacy  or 
employment  skills  and  provide  extended 
day  child  can  in  the  center.  Also, 
bilingual  volunteen  are  very  helpful  in 
befriending  and  coaching  immigrant 
families. 

Because  of  multiple  problems,  many 
Head  Start  families  are  at  extreme  ridi 
and  could  use  hdp  in  reorganizing  their 
lives.  Frequently,  drawing  on  their  own 
experiences  and  knowled^,  older 
volunteen  can  be  invaluable  menton 
for  young  parents.  They  can  serve  aa 
models  on  how  to  nurture  and  care  for 
children  aa  ardl  as  help  parents  become 
organized  and  set  goala. 

Head  Start  has  traditionally  rebed 
extensively  on  Head  Start  parents  to  be 
volunteeis  in  the  program.  However, 
because  many  parents  are  already 
woriung  and  many  more  will  be  in 
education,  training  or  employment  as  a 
result  of  the  recent  )OBs  legislation, 
volunteers  are  needed  from  otiier 
sources.  In  addition.  Head  Start  expects 
to  expand  its  programs  in  communities 
creating  the  need  for  even  more 
volunteers. 

As  a  resuh,  Ae  focus  of  this  priority 
area  is  to  provide  intergenerational 
vofanteer  opportunities  for  older 
Americans  in  program  settings  which 
link  agfaig  organizations  and  Head  Start 
Agencies.  Specifically,  the  purpose  of 
this  priority  area  is  to  develop 
approaches  to  recruitment  training  and 
retention  (rf  older  vofanrtoen  within 
Head  Start  programs.  It  is  expected  that 
applicants  will  use  appropriate 
strategies  and  fauwvative  tedmologiea 
for  the  management  of  voharteart  wiOda 
Head  Start  which  can  be  rspUcated  at 
other  program  dies.  Tbera  is  a  groat 
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potential  for  adng  retired  professionals 
who  can  assist  managsnient  and  staff. 

It  is  expadod  that  grantaas  will 
demonstrate  and  AooaanuA,  in  the  nwd 
effective  manner,  a  variety  of  suoceacfhl 
approaches  whidi  could  result  for 
example,  in  volunteer  recraitment  and 
training  modules  as  well  as 
administrative  plans  and  processes. 
Projed  rasulto  should  have  wide 
applicability  to  tfw  needs  of  colturally 
diverse  Head  Start  programs  of  various 
sizes  and  locations. 

Demonstration  grantees  are  expected 
to  address  such  areas  as  how  to  recruit 
older  volunteers,  characteristics  to  look 
for,  types  and  need  of  transportetion, 
length  and  types  of  training,  number  of 
houn  and  ttanes  of  day  generally 
suiteble  for  older  volunteers, 
appropriate  roles  and  responsibilities, 
and  how  to  recruit  and  involve  older 
volunteen  who  share  the  home  language 
and  culture  of  Head  Start  families. 

For  the  purpose  of  exchanging 
information  and  sharing  eiqieriences, 
projed  staff  will  be  invited  to 
partidpate  in  an  annual  meeting  of 
those  grantees  funded  under  this  priority 
area.  These  annual  meetings  will  also 
provide  an  opportunity  to  partidpate  in 
training  certified  by  the  Assodatioo  for 
Volunteer  Administration. 

An  eligible  applicant  under  3.1B  must 
be  a  Head  Start  grantee  who  wUl  work 
in  collaboration  with  an  aging 
organization  under  a  subcontract  The 
collaborating  aging  organization  is 
expected  to  assist  in  recruiting  and 
training  the  older  volunteen.  The  aging 
organization  may  be  an  Area  Agency  on 
Aging,  a  grantee  under  Title  VI  of  the 
Older  Americans  Act  an  aging  service 
provider,  or  another  appropriate  aging 
organization,  ff  the  Area  Agency  is  not 
the  subcontracting  aging  organization, 
the  application  should  provide  evidence 
that  the  Area  Agency  on  Aging  has  been 
closely  involved  in  the  planning  and  will 
be  dosely  involved  in  the 
implementetion  of  the  project 

The  Administration  for  Children. 
Youth,  and  Families— Head  Start  will 
provide  approximately  $35,000  per  year 
in  basic  support  for  each  projed  which 
indudes  training,  dissemination,  travel 
and  per  diem  expenses  for  die  annual 
meetings  in  Wellington.  DC.  AoA  will 
provide  an  approximate  additional 
$20,000  per  projed  each  year  adiich 
must  be  used  to  support  subcontrad 
activities  of  collaborating  aging 
organizations.  Approximately  ten  (10) 
projeds  are  expected  to  be  funded  for 
projed  periods  of  approximately  two 
yean. 


3.2    ImproviimAfOoesstoSanriGasby 
Minority  Pmsooa  With  AUtolBMr'a 
Disease  and  Tlwfr  Family  CaragiveBS 

The  OMst  recent  estimates  baficate 
that  approximatriy  foar  (4)  ndlUon 
petmle  ovar  the  age  of  06  ■uffer  from 
Alzheimer's  Disease  (AD),  a  devastating 


Illness  whose  cause  is.  as  yet  nnknoam. 
The  AD  victim  safbn  faioreasing 
detsriorattm  of  Us  or  her  phydcal  and 
mental  status  over  time  and  aventaally 
becomes  faicreasin^  dependant  on 
natural  sapport  iyttems.  generally  one 
or  two  fuBUy  menban.  for  daily  can  In 
all  a*pads  of  living.  IIm  berdan  of 
providiag  caia  for  an  incraasiai^ 
depcoadent  person  while,  at  dw  same 
time,  sieving  for  the  lose' of  that  peraoo 
as  a  lesolt  of  tte  progreMive  erosion  of 
die  person's  faitelledual  and  physical 
capadties,  is  enormously  stresrfuL 
draliting  tfie  caregiver  botfi  physically 
and  emotionally. 

These  caiwlven  must  be  hdped  hi 
coping  witii  their  stress  and  pr(4>leais  in 
order  to  preserve  and  strengthen  the 
fomily.  To  accomplish  tfris  ttiere  most  be 
easy  access  to  family-oriented  services 
diat  are  desiffaed  to  sapport  family 
memben  wrho  are  caring  for  die  victims 
of  AD.  Bat  aooess  to  seivioes  is  only 
possible  if  families  have  accurate 
information  about  die  nature  of  AD  as 
weU  as  being  kaowledgeaUe  about 
services  diat  an  availaUe  to  dion. 

Getting  accurate  information  about 
the  disease  and  about  avaitable  servtoes 
may  be  a  probfam  for  the  general 
population,  and  the  problem  may  be 
seriousW  compounded  for  minorities. 
Recent  findings  of  a  research  projed 
suppwted  by  die  Office  of  Technology 
Assessment  (OTA),  seem  to  faidicate 
that  minority  persons  with  AD  and  their 
fandly  caregivers,  in  addition  to  being 
confronted  aridi  die  same  difficulties 
non-minority  people  have  in  obtainina 
needed  infrmnation.  also  have  to  deal 
witii  problems  related  to  cultival 
differences,  sodo-aconomic  issues  and. 
in  some  cases,  language  differences.  In 
addition,  dlsseminati^  appropriate 
information  to  dioee  minorities  who  live 
in  self-contained  minority  communities, 
as  weU  as  to  dtoso  who  do  not  are  also 
fadon  that  require  spadal  attention. 
Tlie  outcomas  of  dw  OTA  stady  hirther 
suggest  diat  minorities  have  ¥siy  special 
In^mation  needs,  ttiat  diese  needs  ara 
not  being  met  and  diat  dw  resulting 
fade  of  information  is  a  seiioas  barrier 
to  service  utilization  by  minority  gronps. 

Tlw  OTA  study  refisranoad  above  is 
currsntly  in  print  and  is  entitled: 
Mediods  of  Locating  and  Arranging 
Services  For  tawms  Witti  OamsBtta. 
AldKN^h  die  complete  document  is  not 
yet  avaifaUe  to  die  public,  copies  of  ttia 


section  of  dw  report  rdevant  to  ttrfs 
priodly  area  ean  ba  obtatawd  by 
oontacdiy  lis.  Katfa  llastaar.  OIBca  of 
Technology  Aaimisnt.  Unitad  Btafaa 
Coi«rasa.  WasUi^loo.  DC  2061A 
tdepliaQS  (202)  221  0180. 

To  help  minority  families  cope  arith   . 
dw  straas  and  probUms  of  AD 
careilviag  and  ttrensdwn  the  minority 
fuBUy.  the  Administntfan  on  Afini 
(AoA)  wttl  sapport  pfojads  thai 
deawnslrBte  innovadva  and  aflsoliva 
ways  to  neat  dw  spadal  informalioB 
needs  of  minority  persons  artdi  AD  and 


to 

develop,  test  and  evahwto  madwds  of 
coaMnanicattng  and  disssmlnsthtg 
inftirHwtion  regarding  Aliheimer's 
Dfaeaae  to  minority  parsons.  Amoni  dw 
fawtors  to  be  taken  faito  aoooant  are  tha 
foUoadng: 

•  CustoBW.  traditions,  and  oaltaral 
heritage,  aspadally  as  these  issuss 
rotate  to  peroeptioos  of  AD.  dw 
careglvii^i  role,  and  attitudes  regarding 
formal  services; 

•  Sodo-aconomic  charaderistlGS  such 
as  income  (especially  relevant  to 
discussions  regarding  tha  funding  of 
services  and  benefits),  and  adaeatfonal 
backpoond  (rriavant  to  dw  content  and 
fbrawt  of  dw  information  being 
provided);  and 

•  Lai^uage  difiieranoes  arhich  should 
be  addrassad  by  presenting  informatkm 
in  dw  language  of  dw  intended 
audience,  enedally  adwn  discussing 
dw  nature  of  the  disease,  caregiving 
tedmiqaes.  services  Cor  AD  victims  and 
their  careghren  and  sources  of  support 

In  additton  to  developing  model 
approaches  to  meeting  dw  qwdal 
infonnation  needs  of  adnority  persons 
widi  AD  and  dwir  family  caregivars. 
projeds  shoidd  also  demonstrate  and 
ei^uate  adwt  information  dwnnels  and 
riittttwinatiim  tti4'"*T'—  ■'* 
appropriate  for  readdng  dw  tarfst 
audiences.  Among  dw  awtten  to  be 
addressed  ara:  dw  efiectivaness  of  dw 
minority  community  taifrastractura  fa 
diss«ninatii«  infonnation  to  AD  victtaw 
and  dwir  famiUaa.  and;  how  beat  to 
target  bifoimation  about  Ahhainwr^s 
Disease  to  minority  persons  and  their 
famiUas  who  do  not  live  fa  self- 
oontafawd  minority  comwimltias 

AppUcanto  should  ba  wdl  vaiaad  fa 
dw  literature  relevant  to  minoritisa,  AD. 
and  dw  vary  spedal  informatloa  naads 
of  mfaoridas.  AoA  axpads  to  fond  ap  to 
duae  (S)  demonstration  projeds  undsr 
dds  priority  arsa.  arith  an  approximato 
Fadnal  share  raagfag  from  912S4I00  to 
9li0i00a  and  an  astimalad  duration  of 
uptoiymondw. 


/  VoL  5A.  Na  28  /  FHday.  Fabrvanr  9.  1999  /  NoUoaa 


/  Vol  55.  Na  28  /  Frtday.  Februaiy  9.  1990  /  Noticet 


iJ3    CoHabonthrtCwrfcyoi 
Devekqwiait  PnjacH  Ottmmn  Slate 
BdacMiaa  AgnciM  and  Stale  A§ndea 
ooAfing 

Th«  goals  of  the  publk:  educational 
•ystem  are  affected  by  die  taicreasiiig 
age  of  dw  U&  popokrtion.  Eadi  day 
school  age  dddren  encounter  an 
awannese  of  Aeir  aging  environnMint 
through  their  family,  neighboihood, 
radio  and  televiiioB  programs,  videos 
and  flMwiea,  and,  as  they  grow  older, 
through  reading  newspapers,  magazines 
and  books.  The  educational  system, 
thitragh  its  instmctioaal  propvras  and 
odierai^"^'^  activities,  provides  the 
knowledge  and  skiHs  which  cfaildien 
and  youth  use  to  perceive,  oiganin, 
evaluate,  nndersland,  and  prapare  for 
thair  own  adult  life  and  fbtare  old  age.  It 
is  iapaflant  that  diey  davdop  a  positive 
and  proactive  approadi  to  the  concept 
of  agiog  and  a  respectful  regard  for  ttw 
accompttrinMnts  of  okler  persons.  With 
tUs  foundation,  young  adults  will  have  a 
dMrer  view  of  the  ooosequenoes  of  the 
decisions  they  will  make  in  planning 
their  personal  lives,  in  seleding  post- 
secondaiy  education  and  training,  in 
seddng  enqiioyment  opportunities,  and 
hi  making  oontribatioas  to  their 
ooaBmmity  and  society. 

The  Administratioo  on  Aging  (AoA)  is 
interested  in  receiving  propoeals  from 
State  Education  Agencies,  woridng  in 
doee  collaboration  with  State  Agoicies 
on  Aging,  to  introduce  concepts  and 
knowledge  of  aging  and  older  persons 
into  elementary  and  secondary  school 
programs.  Activities  pn^Msed  may 
indnde  development  of  new 
instmclional  units,  revision  or 
modifkatioa  of  existing  curricula,  use  of 
older  persons  as  instructional  aides, 
devdopment  of  media  presentations, 
sssenMiet,  or  other  interactive 
instructional  approaches.  Preference 
wfll  be  given  to  projects  v/ith  the 
potential  for  statewide  cnrricdum 
changes.  Tlw  edocatianal  objectives  of 
any  application  should  emphasiie  the 
diversity  of  the  dderly  in  the  United 
States  mid  the  inqmct  of  oar  aging 
popnlatkm  oo  sodal,  economic  health, 
and  environmental  aspects  of  our 
society. 

Apiriications  are  especially  desired 
which  build  upon  other  tested 
educational  innovations  and  approaches 
I  be  inte^uted  with  other  on-going 


itscMch  and  demonstiations.  Ptods 
may  be  need  to  support  teacher 
preporatioa  and  hiservice  education 
activities,  but  not  as  a  project's  major 
focus  or  enqrfiasis.  Low  priority  win  be 
given  to  ap^icatioas  for  the 
developeMnt  or  conduct  of  occupational 
training  or  vocational  guidance. 


AppBcations  must  demonstrate 
knowledge  or  awareness  of  existing 
elementary  and  secondary  education 
programs  with  aging  content,  e.  g^ 
through  bibliographic  aearches  of  the 
Education  Resources  Information  Center 
(ERIC)  Clearinghouses  and  The 
Foundation  Center,  as  well  aa  the  aging 
information  clearinghouses  described  in 
this  announcement 

AoA  intends  to  award  up  to  three 
project  grants  with  a  Federal  share  (rf 
appraodsaately  tlOIUMN)  per  project  and 
a  project  duration  ot  approximately  17 
months.  Eligible  applicants  under  this 
iwiority  area  are  limited  to  State 
Education  A^endes.  Applications  must 
provide  evidence  that  tlw  State  Agoicy 
on  Aging  has  been  closely  involved  in 
the  plaiming  of  the  application  and  will 
be  closely  involved  in  the  development 
and  in^lenMntatioo  of  the  proposed 
project 

rv.  Prevention  and  Ahemotivea  to 
Institutional  Care 

4.1    Incentive  Awards  for  State  Long 
Term  Care  Systems  Devek^nnent 

During  the  pest  decade,  States  have 
begun  to  restructure  dieir  king  term  care 
(LTC)  programs  and  services.  As  the 
focus  of  care  has  shifted  away  from  the 
institutional  setting.  State  and  Area 
Agencies  on  Aging  are  taking  the 
initiative  to  develop  and  expand 
community-based  long  term  care 
systems.  The  goal  of  these  coordinated 
State-wide  deMvury  systems  is  to 
improve  access  to  a  broad  array  of 
individualized  community  services  for 
oMer  persons  so  that  okler  persons  can 
maintain  their  independence  and  remain 
in  their  homes  and  communities  as  long 
as  possible.  These  reforms  are 
especially  critical  to  meeting  the  needs 
of  frail  chronically  ill  and  functionally 
impaired  older  persons. 

State  and  Area  Agencies  on  Aging 
have  increasingly  assumed  a  leadership 
role  in  cooperating  and  coordinating 
with  other  State  and  local  agendes. 
Area  Agendes  on  Aging,  and 
community  level  organizations  to 
facilitate  the  management  of  a  broad 
range  of  quality  loal  delivery  services. 
These  may  indude  State-levd 
management  of  home  and  community 
oriented  services,  strengthening  linkages 
between  institutional  and  network 
organizations,  and  improving  quality 
assurance  standards  for  agencies  and 
long  term  care  workers. 

Tne  purpose  of  tfiis  priority  area  is  to 
assist  States  in  the  process  <rf 
developing  a  structure  and  a  plan  of 
action  for  collaborative  efforts  witfi 
other  State  agendes  hi  planning  and 
implementing  specific  improvements  in 


their  LTC  system.  Applications  most 
provide  spodflc  detail  about  tte  current 
state  of  development  of  such  systsaw 
and  flUMt  set  forth  an  appropriate  plan 
to  advance  that  system. 

State  Agendes  oo  Aging  are 
encouraged  to  work  with 
representatives  from  the  Governor's 
Office,  other  State  and  local  elected 
offidals.  State  health  and  wdfare 
agendes,  other  State  agencies  which 
administer  relevant  programs,  such  as 
Medicaid,  Social  Servioea  Block  Grant 
Programs,  State  funded  Social  Services, 
LTC  programs,  volunteen  and  the 
private  sector.  Funded  projects  should 
also  work  in  coDaboration  with  focal 
Area  Agendes  on  Aging  and  build  on 
some  of  the  work  done  by  other  States 
(information  on  such  experience  is 
available  from  the  AoA  supported 
National  Aging  Resource  Centers  on 
Long  Terra  Cure). 

The  outcome  of  this  process  should  be 
the  development  or  enhancement  of 
State-wide  planning  efforts  which  resdt 
in  expansion  of  in-home  services  for 
older  persons,  espedally  low-income 
minorities,  frail  elderly,  niral  elderly, 
okler  persons  over  age  aa  and  older 
women  living  alone. 

State  Agencies  on  Aging  urill  be 
funded  under  this  priority  area  only  if 
they  present  a  stnmg  plain  for  dose 
collaborative  relationships  with  other 
appropriate  agendes  and  Area  Agendes 
on  A^ing  as  they  design  and  implement 
specific  improveaMnts  in  their  State's 
LTC  systeuL  Evidence  oi  this 
partnership  must  be  presented  in  the 
application  induding  letten  of 
commitment  fatMn  these  agencies.  A 
letter  from  the  Governor  of  the  State 
committiag  the  State  to  support  this 
effort  must  be  induded  with  the 
application. 

The  State's  plan  should  focus  on  such 
critical  elements  which  comprise  an 
efBdent  and  flexible  community-based 
LTC  system.  These  elements  may 
indude  but  are  not  limited  to: 

•  Development  of  preadmission 
screening  criteria: 

•  Design  of  comprehensive 
assessment  planning  and  management 
for  home  and  community-based 
services; 

•  Establishment  of  formal  linkages 
betvreen  acute,  primary  and  institutional 
systems  and  the  aging  network. 

•  Improvement  of  bcensore  and 
certification  mechanisms  for  agencies 
and  personnd  providing  home  health, 
personal  care,  bomemaker  services  and 
adult  day  care; 

•  State-wide  availability  of  efficient 
fow-cost  home  health,  personal/ 
bomemaker.  adult  day  care  services. 
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It  is  anticipated  that  the  planning 
process  will  land  to: 

•  Concrete  and  awasunUe  changes 
in  selected  States  which  will  reflad  a 
more  responsive  system  of  services  in 

communities  across  tfw  State. 

•  Greater  awareness  by  States  about 

the  current  status  of  LTC  systems 
development  and  specific  ways  to 
coordinate  with  a  diverse  group  of 
agencies  and  oiganizations.  as  wefl  as 
finance  and  design  systems  responsive 
to  Ae  needs  of  wter  persons. 

•  Modd  programs  which  can  be 
replteated  by  other  State  agendes. 

EUgibUity  for  tUs  pciofity  area  is 
limited  to  State  Agendes  on  Aging. 
AppUcatfotts  must  dearly  demoutoate 
the  collaborative  nature  of  the  propoaed 
effort  Funded  projecte  an  expected  10 
work  cooperatit<dy  orfth  one  or  mow 
Natioaol  Aging  Reeowoe  Cartels  M 
Loi«  Term  Car*,  which  wiU  (MOvidB 
technical  asaistenoe  in  dw  areas  of 
design,  data  set  devefopasent  and 
evaluatioo  to  the  grantee. 

It  is  expeded  that  up  to  i5  projeds 
will  be  funded  for  an  approximate  two 
year  period  wiA  an  approximate  annual 
Federal  share  of  $754100  per  prdfed  per 

year.. 

4.2    Prototype  Health  Education  and 

Promotkm  IVcvrams 

AoA  effotto  focused  on  assisting^older 
people  to  prevent  disease  and  promote 
healthy  life  st^  wfll  be  continued 
during  Fiscal  Year  19ea  The  Secretary 
of  Health  and  Human  Services  indudes 
health  promotion  among  his  key 
priorities.  Demographic  trends  continue 
to  indicate  a  steady  growth  in  the  age  65 
and  over  population.  Today.  Aere  are 
29  J  million  older  Americans.  In  just  ten 
years,  that  number  is  expeded  to 
increase  by  S  million  persons  and  13 
percent  of  our  population  will  be  age  66 
or  over.  Accompanying  this  increase  in 
numben  will  be  a  need  for  information 
about  health  promotion  and  disease 
prevention  among  older  people. 

Without  Uie  availability  of  better 
information  about  healthy  life  styles, 
dironic  conditions  and  diseases  that 
affUd  tiieekleriy  wiU  continue  to  place 
increasin^y  heavy  demands  upon  our 
health  care  delivery  system.  The 
American  Medical  Association  has 
calciUated  that  55  percent  of  aU  disease 
and  disability  can  be  attributed  to  life 
style.  Many  of  the  health  pfoblems 
experknced  by  the  elderiy  reflod  past 
life  styles  and/or  are  compounded  by 
present  life  styles.  Recognizing  these 
fadors  and  their  negative  Implkatioiis 
for  the  improved  health  status  of  oWer 
people,  our  need  for  expanded,  flexible 
health  promotion  prapams  continues  to 
be  justified. 


Hie  U  A  Public  Health  Service  (PH8) 
and  AoA  iMvo  bean  iDvolvod  iB  a  fhm 
year  polUborattv*  effort  OntliMd  la  ■ 
Mamorandum  of  Undarstaodii«  (MOU). 
this  Mat  ^brt  known  aa  Iha  AoA/FHS 
National  Health  lYonmtian  inlttattvo. 
has  bean  a  prime  vddde  far 
demonstratiat  pnpMW  tfwtnomote 
preventive  haafe  care  thiowgh 
education.  TWouflh  it  owrWpwoaat  of 
the  States  an  now  involvod  In  State  mid 
local  lovol  portnerskipa  aawng  health 
cara  professkmala  and  oldar  poopla.  As 
a  result  okler  people  are  aocpiiring 
knowledge  that  can  effectivdy  prevent 
disease  and/or  control  tAroole 

conditions. 

In  reqmnse  to  the  1917  Amendmente 
to  the  Older  AmeficBM  Act  AoA  has 
been  involved  in  enooaraging  the 
development  of  prototype  health 
education  and  healtt  pramotkm 
pra^ams  far  States.  Section  4a(aN2). 
which  was  enacted  with  thaee 
Miendments,  autiiofiies  AoA  to  sofiport 
the  desiyi  and  devekipment  of 
prototypt  haalth  education  and 
promotion  programs  far  older  paopb. 
•niaee  afibite  oomplaaMnt  AaA/PH8 
activitiea  sappofted  andartha  AoA 
Discretionaiy  Granto  I¥oram  and  an 
dngaffoitointhat 


and  raoognidng  the 
preventii«  disability 
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addition,  tiie  1989  U.8. 

General's  Workshop  on  Haalih 
Promotion  and  Aging  identified 
areas  far  potential  AoA  actioa. 

This  priority  ana  laipl— its  section 
422(a)2  of  the  (Nder  Americana  Act  it 
addresses  tiw  priorities  of  DHHS 
Secretaiy  Louis  W.  SolUvan.  MJ).. 
which  indude  an  aamihasis  on  haalth 
promotion,  espedally  for  the  low  inor 
and  minority.  It  alao  responds  to  the 
priorities  of  die  MOU  and  dw 
recommendations  of  die  Surgeon 

General's  Workshop. 
The  parpoaa  of  dSs  pitority  aree  is  to 

solidt  apirficatioos  whkh  propose 
efforte  by  institutions  of  higher 
education  (widi  die  capacities  specified 
below),  in  collaboration  with  State 
Agencies  on  Aging,  togdher  widi  Area 
Agencies  on  Aging  and  appraprtate 
public  and  private  agendes.  Efforte  mud 
result  in  dw  desipi  and  devekipment  of 
prototype  health  education  and 
promotion  programs  whkh  amy  be 
adopted  by  Statee  and  Area  Agendes 
on  Agii^  Applicatioos  submitted  under 
diis  priority  area  must  propose 
collaborative  projeds  to  devriop  models 
for  subsequent  rcvUcetion  by  States  and 
are  expected  to  coodud  nationwide 
dissemination  of  dwir  rasulte  and 

products. 
Projeds  in  diis  priority  area  mud  be 

designed  to  result  in  effective 

educational  strategiee  for  (1)  klentifying 


it  to  indioatad  and/or  04  train  health 
and  eodal  aarrtoe  profanioneto  to 
okter  adulte  and  Ihalr  hmiMss  to  the 


AppUtante  shomdlbnnon  one  or 
mora  of  liie  foHowIng  topical  areas: 

(1)  Htaritm  bnpainamt  Applicanto 
shodd  devMop  prapama  dedgoed  to 
adocate  okler  peopH,  dieir  funilies  and 
canfiven  aboat  bearing  Impairment 
Prapaaak  shoaU  BTopoae  acttvitiaa 
wfaidi  focaa  on  adBcadng  oUar  perMne 
and  didr  femllias  aboat  kfanti^ring  dm 
symptoms  of  hearing  impaiiment  and 
seeldng  appropriate  avafantion  and 


faifarmattonto 


femiliao  aboat  otntodao  and/or 
lavallabnta 


to  rdiava  hearing 
will 


begivanto 
minority. 


(2)i 
develop  i 

intervention  oti atoglw  far  delaying  I 
devafapment  oC  idontfl^ring  dm  onsi 
or  coping  with  diabetn  or  I 
duetodw( 
who  have  I 

infbrmatton.  can  avoM  problsms  i 
bhndnen  or  dm  ampntation  of  ttmbs. 
Proymas  to  dds  ana  should  be  baeed 
on  strategtee  that  (1)  footer  poddva 
adaptation  to  the  disease.  e«.  proper 
use  of  medfoations;  and  (2)  encourage 
behaviors,  sodi  as  adherence  to  proper 
diet  that  prevent  ooa^ilicatkms  doe  to 
dtabetes.  Approprtete  on  of  the  range 
of  existing  formal  and  tnCormd  services 
available  to  proCBoatonala.  okler  people 
and  their  familieo  to  encouraged. 

Projecto  may  be  designed  to  educate 
older  people  or  profBadond  and 
suppcvtive  services  persooneL  induding 
caregivers.  Strategies  should  be  directed 
towards  motivati^  oUer  people  to 
make  podtive  behavioral  ac^udmente  to 
dieir  oooldiv  and  eating  habits. 
Strat^ies  nrad  be  baaed  on  bduvioral 
objectives  whidi  an  dearly  retoted  to 
die  intended  reaults.  Spadd 
considacatton  will  be  given  to  propoeato 
diat  focao  on  oldor  paopto  of  Bladu 
Hiapanic.  Padfic/ Asian,  or  Americaa 
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Indiaii  ancactrjr  and  disadvantaged  or 

(3)  Depntsion:  Appoinnts  should 
develop  prosrams  which  are  accessible 
and  acceptable  to  older  persons  and 
that  pronote  preventive  and  early 
intervention  strategies  for  identifying 
depressiOQ  widi  attention  to  drug 
induced  symptoms  and  physical  causes. 
Programs  should  be  based  oo  strategies 
that  foster  positive  adaptation  to  illness 
and  other  late  lifo  crises  as  well  as  the 
appropriate  use  of  dw  range  of  existing 
fonsal  services  and  informal  caregiver 
services.  Applications  should 
demonstrate  evidence  diat  the  proposed 
project  staff  have  esqietience  arid 
training  in  the  identification  and 
treatment  of  depression.  Programs 
should  be  desisted  to  educate  older 
people  and  th^  families  about  the 
symptoms,  nature  and  progression  of 
depression  as  s  condition  experienced 
by  older  people  and  pose  a  range  of 
alternative  behaviors  designed  to 
alleviate  it  Special  considerations  will 
be  given  projects  that  focus  on  older 
women  and  or/surviving  mouses. 

Projects  may  be  national  or  statewide 
in  scope.  Proposed  activities  must  be  the 
develo|anent  and  testing  of  prototype  or 
model  health  education  and  health 
promotion  pro9«ms  which  are 
appropriate  for  subsequent  adoption 
and  replication  by  the  applicant's 
resident  State  or  by  other  States. 
Projects  must  involve  collaboration  with 
die  State  Agency(ies)  on  Aging  and 
existing  State  health  promotion  and 
aging  coahtioos  as  well  as  appropriate 
national  statewride  aging  and/or 
professional  organizations  and  health 
care  agencies.  Applications  should 
identify  all  organizati<Mis  that  wiU 
collaborate  on  the  project  and  include  a 
description  of  the  nature  and  scope  of 
that  collaboration.  In  addition,  the 
application  should  include  letters  from 
the  collaborating  organizations 
specifying  their  role  in  and  commitment 
to  the  proposed  project 

Applicants  should  be  aware  that  AoA 
has  funded  a  National  Aging  Resource 
Center  on  Health  Promotion  and 
Wellness  at  the  American  Association 
for  Retired  Persons.  Projects  funded 
under  this  priority  area  will  be  expected 
to  work  cooperativefy  with  the  Colter 
and  to  coordinate  their  activities  in 
areas  of  mutual  interest 

Eligible  applicants  under  this  priority 
area  are  limited  to  public  or  private 
institutions  of  hi^ier  education  with 
graduate  programs  that  have  capability 
in  any  of  the  following  areas:  pobbc 
health:  medical  science;  psychology: 
pharmacology:  nursaag:  sodal  work: 
health  education;  nutritioa;  or 
gerontology.  Sdioob  of  pobUc  health  are 


espedaUy  encouraged  to  solanit 
applications  under  diis  priority  area  and 
will  be  given  special  consideration. 
Awards  will  be  made  after  consultation 
with  die  appropriate  State  Agency(ies) 
on  Aging  to  assure  that  the  proposed 
project  is  compatible  with  their  health 
promotion  and  education  program 
strategies.  AoA  plans  to  fund  up  to  four 
projects  under  AiM  priority  area.  The 
Federal  share  of  project  costs  is 
expected  to  average  tlOIMno  per  project 
and  for  a  duration  of  approximatefy  17 
months. 

4.3    Developing  Administration  on 
Aging  (AoA)/Administration  on 
Devdopnental  Disabilities  (ADD)  State 
and  Local  Planning  Linkages  to  Improve 
Services  to  Older  Persons  With 
Developmental  Disabilities 

Today,  greater  numbers  of  older 
persons  with  developmental  disabilities 
are  aging  in  place  with  their  families.  As 
a  result  the  ability  of  their  older  parents 
to  continue  as  caregivers  is  under  strain. 
AoA/ ADD  State  and  local  planning 
linkages  are  needed  in  order  to  facilitate 
the  effective  coordination  and  delivery 
of  services  to  these  individuals.  There  is 
a  critical  need  to  increase  the 
understanding  among  program 
administrators  about  the  program 
authorities,  budgets,  policies, 
organizational  structures,  functions, 
priorities,  mandates,  and  target 
populations  of  the  Older  Americans  Act 
and  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act 

The  purpose  of  this  priority  area  is  to 
support  the  joint  efforts  of  the  AoA  and 
ADD  Netwcvks  to  develop  State  and 
local  planning  linkages  to  improve 
services  to  older  persons  with 
developmental  disabilities  and  to  the 
older  parents  of  adults  with 
developmental  disabilities. 

Applications  are  solicited  from  State 
Agencies  on  Aging  or  Developmental 
Disabilities  State  Planning  Councils  for 
a  joint  project  to  develop  collaborative 
models  which  demonstrate  and 
document  successful  strategies  for 
coordinating  programs  and  services  for 
older  persons  with  developmental 
disabilities  and  the  older  parents  of 
adults  with  developmental  disabilities. 
These  models  should  be  discussed  in 
terms  of  the  (1)  efforts  of  the  AoA  and 
ADD  Networks  to  develop  State  and 
local  planning  linkages:  (2)  barriers  to 
collaboration  and  coordination  and 
methods  used  to  overcome  barriers:  (3) 
linkages  with  other  relevant  agencies 
who  share  concerns  in  the  area  of  aging 
and  developmental  disabilities:  and  (4) 
examples  of  successful  integration  of 
older  persona  with  developmental 
disabilities  faito  Older  AiMricans  Act 


Programs.  These  models  shoold  be 
documented  and  described  in  a  manner 
that  would  allow  replication  by  other 
States. 

Applications  should  describe  projects 
which  document  how  AoA  and  ADD 
Network  staff  will  develop  and 
implement  collaborative  models  which 
demonstrate  effective  coord&iation 
strategies  to  improve  services  to  older 
persons  with  developmental  disabilities 
and  the  successful  integration  of  these 
individuals  into  Older  Americans  Act 
Programs.  How  these  models  will  assist 
in  determining,  planning,  and  providing 
the  services  needed  by  older  parents  of 
adults  with  developmental  disabilities 
should  also  be  described. 

Applications  must 

•  Provide  a  description  of  the  key 
tasks  to  be  undertaken  to  implement  the 
project  as  well  as  how  die  State  Agency 
on  Aging,  the  Area  Agency  on  Aging, 
and  the  Developmental  Disabilities 
State  Planning  Council  will  be  involved; 

•  Provide  a  description  of  the  "how- 
to"  materials  to  be  developed  under  the 
project  and  discuss  how  these  materials 
should  help  the  AoA  and  ADD 
Networiu  to  work  collaboratively  to 
plan,  coordinate,  and  improve  the 
deUvery  of  services  to  o\da  persons 
who  are  developmentally  disabled  and 
integrate  these  individuais  into  Older 
Americans  Act  Programs.  The  materials 
should  describe  how  the  two  networks 
identified  and  met  the  service  needs  of 
older  persons  with  developmental 
disabilities  and  older  parents  of  adults 
with  developmental  disabiUties; 

•  Include  a  plan  for  dissemination  of 
project  findings  and  letters  from  all 
agencies  involved  in  the  project  which 
clearly  state  their  commitment  to  the 
collaborative  efforts  of  the  two  lead 
agencies  in  carrying  out  the  project 

•  Provide  evidence  that  the  model(8) 
produced  under  the  project  will  be  on- 
going once  the  grant  terminates  and 
describe  how  die  effectiveness  of  the 
project  will  be  assessed:  and 

•  Provide  an  assurance  that  if 
funded,  the  project's  final  report  will 
include  sufficient  documentation  and 
information  on  the  implementation  of 
the  models,  including  problems  and  how 
they  were  resolved,  so  that  the  report 
would  be  useful  to  other  States  desiring 
to  replicate  the  model. 

Collaborative  models  and  "how-to" 
materials  developed  under  projects 
funded  under  this  priority  area  are 
expected  to  have  the  following 
outcomes: 

(1)  Promote  a  better  understanding  of 
programs  servfaig  eiderfy  and  disabled 
persons  and  increase  best  practice  and 


^.      i    ^* '  .. 
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other  infonaatton  sbaring^excbangs 
between  the  AoA  and  ADD  Networks; 

(2)  ProvldalnforaiattoB  about  te 
abiUttes  and  unmst  needs  of  oUsr 
persons  who  ate  devekqmeataUy 
disabled  and  promote  collaboration  and 
linkages  between  national  organixations 
and  Federal  State,  and  local  agendes 
serving  sodi  individuals;  and 

(3)  Provide  examples  of  rsplicable 
models  for  use  by  odier  States  in 
devdc^liig  Slats  and  local  planning 
linkages  to  iaiprove  services  to  older 
persons  witfi  developBMtttal  disutilities 
and  to  die  ohler  parents  of  adults  widi 

developmental  disabilities. 

Only  State  Agencies  on  Aging  or 
Developmental  Disabilities  State 
PUnnii«  Councils  are  eligible  to  apply 
under  diis  prkirity  area.  In  every  case. 
die  State  Agency  on  Aging  and  die 
Devefopmental  Disabilities  State 
Planniiv  Cooadl  must  be  partiiers  in  the 
project  State  Afsndes  on  Aging  must 
involve  die  Arse  Agendes  on  Aging  in 
developing  planning  linkagss  at  the 
local  level 

AoA  and  ADD  are  combining 
discretionaiy  resources  to  joinify  fund 
up  to  three  projecta  under  this  fwiority 
area  with  a  Federal  share  of 
approximately  $100000  per  project  for  a 
project  duration  of  approximatriy  17 
months. 

V.  Promotion  and  Enhancement  of 
^fective  Commututy  Based  Service 
SyttemB 

5.1    Supportive  Services  in  Federally- 
Assisted  Housing  for  die  Elderly 

Ilia  cunenl  oatianal  debate  on 
affoidaMe  and  appropriate  bousing  for 
all  Americans  has  rsf ocused  our 
awareness  on  the  need  to  provide 
housing  for  ttM  ddsffy.  As  part  of  diet 
debate.  Secrataiy  fack  F.  Keaip  of  die 
Department  of  Housing  and  Urban 
Devekipment  testified  before  Congress 
diat  hottsta^  works  best  when  it  is 
lilted  widi  uoBununity-based 
supportive  services.  In  particalar.  he 
noted  die  inqiortanoe  to  older  people  of 
being  able  to  age  in  place  in  dieir  homes 
and  neii^boriioods. 

There  is  a  conqiarable  need  in  rural 
areas  ftor  supportive  services  In 
congregate  honstaf  dis  Faimers  Hone 
Administration  (FbHA)  has,  sines  die 
early  lOBOTs.  amphastod  cioaa 
coonlination  between  FSiHA-supported 
congregate  housing  facilities  and 
community  based  ssrvioss  propams.  In 
a  tfoM  of  scarce  lesonroes.  Federal 
Stats,  and  kicalgovanMsnte  ars 
dirMtiiv  mora  alfort  to  people  wli 
econoodtaUy  disadvantaged  and 
ottsradsa  vafaierabla.  Thto  prtoftty 
focuses  on  ths  issue  of  dM  vnlnsmbla 


elderly  who  are  aging  In  (rfaoefn 
federaPy-assMed  iMMslng. 

About  1.76  million  houssholds  headed 
by  a  person  aged  61  or  over  »8 
estimated  to  Ihre  In  FMsrally-asslstad 
housing,  tocated  to  a  variety  of  urban, 
suburban,  and  raral  settings.  This 
number  is  likely  to  grow  as  dis  share  of 
die  elderiy  In  die  total  population 
increases  widi  die  aging  of  die  baby 
boom  generation.  TIm  need  for  provkUng 
supportive  servtoes  to  dds  group 
increases  with  age  as  functional 
limitattons  appear.  A  range  of 
supportive  services  such  as  for  personal 
care  for  dressing,  badiing  or  widi 
household  tasks  like  cooking  and 
deaniog,  will  becoose  incnasingly 
important  tf  oostfy  fawtitiitionaUzation  Is 
to  be  avoided  and  independence 

maintained. 
A  study  released  in  1988  of  100  large 

public  housing  authorities,  representing 
about  aoojxn  households  headed  by  an 
older  person,  revealed  numerous  unmet 
service  needs  we  need  to  address. 
Fifteen  to  twenty-five  perosnt  ware 
reported  sufforing  froai  sodal  Isolatkm. 
mobility  iapainnent  depresskm.  and 
memory  ioipainnent  Ten  percent 
suffered  from  aloohoHsm.  Oam  quarter  to 
one  diird  needed  Mp  addi 
tiansportation,  shopping.  Bieal 
preparation,  and  proper  maintenance  of 
their  units. 

A  recent  study  of  ahnost  2j00O  HUD 
Section  2B  fodUttss  indtealad  dtat  die 
average  age  of  resklente  in  fadUtfes 
occupied  before  1983,  rose  from  72  years 
to  7S  years  In  1986.  Among  die  oldsst 
occupied  Sectkin  202  fodlities,  dw 
average  ue  was  77  In  1988,  with  98 
percent  of  dMse  resklento  over  die  age 
of  8a  Fifteen  perosnt  of  rssklento  tai  die 
oldest  fadUdas  were  reported  by 
managers  to  be  frail  conmared  widi  10 
percent  in  the  newer  facUitias. 

This  evidsnos  suggesto  ttiat  rsskhnta 
of  Fadsrally-assisted  housing  for  die 
eldssly  awy  be  taneasingly  at  risk  of 
insdtationaltaadon  if  dieir  service  needs 
are  not  met  klodels  ars  needed  at  dte 
State  and  cosoBunny  levels  of  pradlcal 
strategies  not  onfy  far  gaining  widsr 
racognitton  of  die  natme  and  soope  of 
this  growing  problem,  but  more 
importandy  to  ensure  diat  dte  rsqairad 
supportive  ssrvioss  are  provided  to 
older  persons  in  conp«8***  tM"***"^- 
This  priority  area  is  designed  to 
stimutate  axsaplary  approadias  to 
achieving  that  result— tacraasad 
supportive  ssrvtoes  to  dte  rssidsnto  of 
fednailly-supported  housing  for  oldsr 


orgsnlnttans:  State  Agsnows  on  Aglny 
appropriate  Arsa  Agendas  on  Aging! 
State  and  local  housing  authorities, 
builders,  and  developers;  health  and 
social  service  provMsrs;  dvlc.  fraternal 
and  rriigtoos  groups;  Slate  and  kical 
government  leaders;  and  the  public  at 
Urge. 

Projed  activities  shouM  indnde.  but 
are  not  niBited  to; 

•  Devriopnwnt  of  statewide 
agreemsnto  between  State  Agendes  on    - 
Agtaig  and  State  housing,  health  and 
social  senrloes  and  finance  sgendes 
wfaidi  result  in  increased  siqiportiva 
services  to  dte  ekMy. 

•  Development  of  community  plans 
between  local  housing  audiorities. 
healdi  and  sodal  service  agencies  and 
local  goveiament  to  address  the  service 
needs  of  the  eUeily  hi  FederaUy- 
assisted  housing. 

•  Public  education  on  the  issues 
involved  in  aging  In  {dace  In  Federally- 
assisted  hottslag  fscflides  and  the  need 
for  supportive  services; 

•  Tedmkal  asdstance  to  the  housing 
network  and  bullAag  managers  on  arays 
to  biaaasa  dw  availability  of  sanportiva 
services.  aracUog  addi  die  eldarfy  and 
their  families,  accessing  oooununity 
resources,  and  methods  to  acquire 
infotmatton  about  ddsriy  reddento  on  a 
regular  basis  and  assessing  dieir  sarvioe 
nMds; 

Expected  outGoaws  of  projscto  fandad 
under  this  priority  area  indode  doeer 
link^ss  bataman  tks  aging  and  housing 
networks;  community  houdng  plans  to 
addrsss  supportive  ssnrlos  needs  of  the 
elderly;  and  graatsr  understanding 
among  key  groups,  induding  die  public 
about  dte  needs  of  dw  vdnsrafala 
ekleriy  fai  Fsderally-assisled  houstaig. 

AoA  axpecte  that  applicante  undsr 
diis  priority  arsa  arill  be  State  Agsndes 
on /^^  or  other  State  agendes  and 
or^misadons  capabte  of  oiganidng  a 
Stete-wkle  campaign  to  promote  die 
eiqianston  of  su|»ortive  sendees  to  the 
eldsily  In  FbdsraHy-asslstad  housing. 
AoA  expects  to  fund  up  to  ten  projecte 
widi  an  approxiaMte  Pederd  sliare  of  sp 
to  $100/100  per  year  for  approxfaaately 
two; 


/plications  should  focus  on 
ooHvrahsnslve  State-wkle  elbrte  dwt 
link  a  consortium  of  rslevant  psMIc  sad 
private  sector  agendes  and 


S.2    BohanosmsntoflfotritionServicss 
forOklerPsrsons 

llie  Nstridon  hnpan  for  dte  BIdsrIy 
under  title  DI  of  dw  Older  Ameifcans 
Ad  has  bean  a  sneoaasfoi  effort  on  dw 
part  of  the  PMsraL  State,  local 
govansBSiHs  and  volantary  agsndes  to 
meet  dw  BBtridoaaL  haaMt  and  sodal 

idw 


waeLWUb 


Isavailafala 
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regarding  such  matters  as  the  numbers 
of  persons  served  and  the  costs  of 
providing  the  meal,  more  thought  and 
attention  need  to  be  given  to  ways  of 
improving  the  program. 

Applications  are  solicited  which 
ident^,  describe,  and  disseminate 
innovative  approaches  to  improving  the 
Nutrition  Prq^am  for  the  Elderiy.  In 
particular,  the  applicant  should  focus  on 
one  or  more  of  tfie  following  areas: 

(1)  Outreach  to  individuals  in  greatest 
economic  or  sodal  need,  with  particular 
attention  to  low  inoanie  minority 
elderijr: 

(2)  Innovative  strategies  to  improve 
nutrition  services  to  the  frail  and 
homeboond  elderly^ 

(3)  Creative  approaches  to  increasing 
private  sector  resources  to  expand 
services  to  meet  the  nutritional  needs  of 
older  persuis; 

(4)  Innovative  approaches  to  improve 
site  selection,  meal  preparation,  service 
delivery,  and  the  overall  operation  of 
the  nutrition  program  for  the  elderly. 

Eligibility  to  apply  under  this  priority 
area  is  restricted  to  nati<Hial 
organizatifms  with  a  demonstrated  and 
diorough  Imowledge  of  national  aging 
nutritioa  programs  and  an  establii^ed 
track  leoord  in  die  field.  AoA  expects  to 
fund  one  (1)  demonstration  project 
under  this  priority  area  with  an 
apiHDximate  Federal  share  ranging  from 
$50,000  to  $100,000  per  year  and  an 
estimated  project  duration  of  12  months. 

VZ  TargettJng—Strategic  Hesourca  , 
AUooatioa 

0.1    Taigetting  Program  Resources  to 
Low  faicmne  KGnority  Elderiy 

The  OUet  Americans  Act  assigns  a 
high  priority  to  the  developnent  and 
provision  of  services  to  those  older 
individuals  who  are  in  greatest 
economic  or  social  need,  with  particttlar 
atteitfiaa  to  low-income  minority  older 
persons.  In  its  recent  review  of  policy 
goals,  the  Administration  on  Aging 
underscored  that  mandate  of  tj^  Act  by 
resolving  to  develop  and  implement  new 
and  more  effective  strategies  for 
targetting  resources  and  programs  on 
die  needs  of  the  most  vuberable  older 
persons,  with  special  emphasis  on  low- 
income  minority  elderiy.  In  a  similar 
manner.  State  and  Area  Agencies  on 
Aging  have  encouraged  and  supported 
initiatives  to  increase  the  level  of 
participation  in  Older  Americans  Act 
programs  by  the  vulnerable  elderiy. 
These  approaches  inchide:  hiring  more 
minority  staft  training  staff  to  improve 
sensitivity  to  and  effectiveness  with  the 
minority  elderly;  devel(q)ing  culturally 
and  linguistically  appropriate  materials; 
placing  service  delivery  sites  in 


locations  where  they  are  more 
accessible  to  the  target  population; 
encouraging  contracts  and  grants  with 
minority  finns  and  organixations  for  the 
provision  of  services;  carefully 
monitoring  the  content  and  execution  of 
area  and  service  plans  to  assure  a 
substantial  effort  and  achievement  in 
this  area;  revising  the  intra-state  funding 
formulas;  and  a  number  of  other  useful 
approaches.  However,  there  is  concern 
over  the  progress  of  these  taigetting 
efforts  and  a  growing  commitment  to 
finding  better  wajrs  to  improve  the  level 
of  services  to  low  income  minority 
elderiy. 

The  issue  of  access  by  low-income 
minority  elderly  to  needed  benefits  and 
services  extends  bey<md  Older 
Americans  Act  programs  to  include  such 
entitlement  programs  as  Supplementary 
Security  Income  (SSI),  Medicaid,  and 
Food  Stamps.  Recentiy,  the  Social 
Security  Administration  (SSA),  the 
Health  Care  Hnancing  Administration 
(HCFA),  and  the  Administration  on 
Aging  (AoA)  approved  a  Memorandum 
of  Understandii^  under  which  the  three 
agencies  agreed  to  coordinate  their 
program  activities  to  better  respond  to 
the  needs  and  concerns  of  older  persons 
and  to  ensure  special  help  for  the  most 
vuhierable.  Key  objectives  of  the  SSA- 
HCFA-AoA  collaboration  include: 

•  Increased  public  awareness  (tf  the 
SSI  and  Medicaid  entitlement  programs 
and  the  nutrition  and  siqiportive 
services  programs  of  AoA.  and; 

•  Increased  participation  in  the  SSI 
and  Medicaid  entidement  programs,  the 
nutrition  and  supportive  services 
programs  of  AoA.  and  other  programs 
which  promote  the  independence  of 
older  persons,  through  special  outreach 
efforts  focused  on  "hard-to-reach" 
individuals  such  as  low-income  minority 
older  persons. 

We  have  identified  a  number  of 
barriers  that  prevent  potentially  eligible 
older  individuals  bom  participating  in 
one  or  more  of  the  following  programs: 
SSI:  Medicaid;  Food  Stamps;  and  die 
Older  Americans  Act  Nutrition  and 
Supportive  Services  Programs.  Such 
barriers  include  but  are  not  limited  to 
(not  in  priority  order): 

•  English  language  literacy; 

•  Homelessness  often  coupled  writh 
mental  illness  or  drug  addiction// 
alcoholism; 

•  Limited  exposure  to  traditional 
communicatiims  media; 

•  Perceived  welfare  stigma  of  the 
program; 

•  Distrust  or  fear  of  the  government 
bureaucracy: 

•  DisabUities  which  limit  mobOity  and 
connection  with  social  services 
organizations; 


•  Concern  that  eligibility  will 
preclude  future  work  attempts; 

•  Reluctance  to  accept/admit 
disability  as  a  permanent  condition;  and 

•  Fear/stigma  associated  with 
Acquired  Inmiunodeficiency  Syndrome 
(AIDS)  and  AIDS-Related  Complex 
(ARC). 

Applications  should  demonstrate  how 
the  proposed  projects  will  fit  into  a 
comprehensive  strategy  to  increase 
awareness  of,  and  participation  in,  SSA, 
HCFA,  AoA  and  other  comparable 
programs  by  the  low-income  minority 
elderly,  and  how  these  projects  will 
have  a  continuing,  significant  impact  on 
the  problems  being  addressed. 
Applications  should  describe,  in  detail, 
its  proposed  outreach  methods,  its 
approach  to  identifying  potentially 
eligible  individuals  and  to  providing 
hands-on  assistance  to  such  individuals, 
and  its  strategy  for  linking  the  State  and 
local  counterpart  agencies  to  SSA, 
HCFA,  and  AoA  in  the  proposed 
demonstration  project 

Applications  should  contain  realistic 
methods  for  evaluating  the  impact  of  the 
project  such  as  the  number  of  inquiries 
and  the  number  of  successful  claims  that 
result  Whenever  possible,  projects 
should  replicate,  build  on,  test  or  use 
best  practice  materials  developed  from 
kno«vn  successful  projects  developed  in 
other  locations.  The  AoA-supported 
National  Resource  Center  on  Minority 
Aging  Populations  is  a  possible  resource 
for  providing  information  on  best 
practice  materials  and  for  conducting 
literature  searches. 

Eligibility  to  apply  under  this  priority 
area  is  restricted  to  national  minority 
aging  oiganizations  which  provide 
special  representation  and  outreach 
services  for  the  minority  elderly. 
Successful  applicants  will  be  expected 
to  coordinate  their  activities,  where 
appropriate,  with  odier  national  State, 
and  local  oiganizations,  associations, 
and  agencies.  AoA  expects  to  fund  up  to 
(5)  demonstration  projects  under  this 
priority  area  with  an  approximate 
Federal  share  of  up  to  $150,000  per  year 
and  an  estimated  project  duration  of  up 
to  24  months. 

The  Social  Security  Administaation  is 
planning  to  announce  a  program  in  the 
Spring  ^  1990  under  its  authority  to  fund 
grants  and  cooperative  agreements  for 
demonstration  projects  which  increase 
outreach  efforts  to  needy  aged,  blind, 
and  disabled  individuals  who  are 
potentially  eligible  for  SSI  benefits.  SSA 
expects  to  fund  between  fifteen  (15)  and 
twenty  (20)  such  projects.  Projects 
funded  under  SSA' s  announcement  and 
under  this  announcement  will  be  closely 
coordinated  by  SSA,  AoA,  and  HCFA. 
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U    Minortty  Management  Tratoe— hip 
ProgwM 

AoA  Is  interested  in  fundiin  special 
trailing  projects  to  increase  the  number 
of  qualified  minorities  in  key 
management/administrative  positiona  in 
Bute  and  Area  Agendea  and  odier 
agencies  and  oiganiiationa  which 
impact  on  die  elderiy.  ApfdicatioiiB  are 
aoHdted  from  State  Agmdes  oo  Aging. 
Area  Agendea  on  Agtag  where  die 
proposal  has  the  endorMment  of  their 
State  Agency  oo  Aging,  educational 
institBtions.  Indian  Tribal  Organizations 
funded  under  Tide  VI  of  die  Older 
Americans  Act  and  odier  appropriate 
aging  related  ofganizations  to 
partic^te  in  the  Minority  Management 
Tnineeship  lYogram.  The  objective  of 
dds  program  la  to  increase  dM 
professional  credentials  of  minority 
trainees  to  help  diese  individuals  make 
die  transition  from  a  staff  levd  poaition 
to  a  managerial/administrative  position. 

The  program  is  designed  to  assist 
highly  motivated  minority  professionals, 
preferably  with  advanced  degrees  or 
persons  widi  a  bachelor's  degree  and 
several  years  of  significant  prior  aging 
program  experience  to  work  in  settings 
v^era  they  can  serve  as  trainees  in  a 
managerial  or  administrative  position.  It 
is  hoped  that  training  experience  will 
result  in  either  the  permanent  placement 
of  die  individual  as  a  manager, 
supervisor  or  administrator  in  die  host 
organization  providing  the  training 
experience  or  wUl  eqdp  participants  in 
the  program  to  be  hired  in  coooparable 
poaitioos  in  odier  agencies  or 
institutions  upon  completion  of  the 
training  nperienoe.  Trainees  selection 
should  be  based  upon  a  strong 
comndtanent  to  work  in  the  field  of 

aging. 

/^ipUcants  should  sedc  commitments 
btm  host  agendea  who  are  willing  to 
provide  a  varied  work  experience  widi 
ample  opportunity  for  die  tFainee(s)  to 
assume  a  managerial  role. 

PUcement  in  State  and  Area  Agendea 
on  Aging  is  strongly  enoooragad. 
Trainees  should  be  given  on-dte-job 
bistructiOB,  support  counsding.  and 
feedback  about  work  perfomanoe.  Hm 
grantee  organization  under  thia  priority 
area  must  be  in  a  position  to  provide 
administrative  support  to  trainees  and 
host  institutions,  oo  site  monitoring  of 
die  work  experience  on  a  periodic  basis 
and  assistance  in  the  placement  of 
trainees  ooce  die  training  mperience  la 

C0OIDl8lQQ» 

AppUeatioos  shonkl  contain 
blibnnatioo  about  die  boat  agendea.  . 
procedures  for  selecdog  and  recniitfng 
trainees,  a  deseripttoo  of  die  traiaeesfalp 
itsrif  and  infbrmatioo  aboul  tralniag  and 


sopervistoa  aasodatad  widi  the 
treineeship  Applicants  mast  iodnde  a 
plan  for  aasoring  placament  of  trainees 
in  a  management  or  administMdve 
podtioo  la  aa  organisation  ariikdi  serve* 
older  pcraoas  upon  ooopletkm  of  die 
training  program. 

Sttpoids  provided  ondar  diis  priority 
area  are  expected  to  be  oommensnrate 
widi  die  ooft  of  living  in  a  partknlar 
gac^rapUo  araa  and  the  qualifications 
and  experience  of  a  particular  trainee. 
AppUMnts  should  endeavor  to  obtain 
omer  financial  scvport  for  the  trainee 
program.  Host  agency  cost  sharing  is 
strong  enoooraged. 

AoA  expects  to  fund  up  to  five 
projects  under  dii*  priority  araa  widi  a 
Fedsral  share  of  approximately  $2004X10 
per  project  and  an  estimated  profed 
duration  of  17  mondis. 

&3    Improved  Targettfng  to  Native 
American  Elders 

The  Administration  on  Aging  is 
committed  to  a  strong  policy  md 
effective  strategy  of  targetting  resources 
and  program*  to  die  mod  vomeraUe 
older  persons,  widi  special  eii^iasi*  on 
low-income  minority  eklerly.  "nds 
priority  area  is  a  cootiniiatioo  of  AoA'* 
oonunitmant  to  enhance  targetting,  and 
to  aupport  A*  devdopment  and  natlooal 
replicatioo  of  service  delivery  modeb 
that  implement  new  and  more  effective 
strategies  for  coordinating  PtoderaL 
SUts.  primte.  and  local  resooroea. 

A*  a  group.  Indiaa  dder*  are  ■ 
significant  and  importaiit  targat  of  the 
aging  network's  raorts  to  expand  and 
improve  programs  and  aervioea.  Amoog 
low-income  miooritiea.  ddar  Indian*  are 
identified  In  a  qiedfic  manner  by  dM 
Older  Americans  Act  If  diere  I*  a 
dgdficant  popolatioo  of  older  Indians 
redcUng  in  the  planning  and  service 
area,  die  Ad  directs  Area  Agendea  oo 
Aging  to  ooodnd  outreadi  activitiea  to 
identify  eUeriy  Indian*  in  die  area,  and 
inform  sadi  oMer  Indian*  of  die 
availability  of  aaaidance  under  tide  III 
of  die  Act 

In  developing  the  1987  amendments  to 
die  Older  American*  Act  die  Cooff*** 
found  diet  older  Indian*  are  a  rapkUy 
incieaaing  population:  aulhr  from  Ugb 
onemploymettt:  live  in  poverty  at  a  rate 
eatimated  to  be  aa  high  aa  81  percent 
have  a  life  expectancy  between  3  and  4 
years  lea*  dian  die  gnieral  population: 
lade  sutfidant  nursing  homea.  other 
kNM-tem  care  fedlitie*.  and  other 
heddi  care  fedlities:  frequendy  live  in 
substandard  and  overcrowded  housing: 
lecdve  lea*  dian  adequate  healdi  care: 
are  aerved  ander  tide  VI  of  die  Ad  at  a 
rate  of  leaa  dian  19  percent  of  die  total 
national  Indian  elderly  popolatioo  living 
00  Indian  raeervatioo*  and:  are  aerved 


tide  m  of  O*  Ad  at  a  rat*  of  lee* 
diaa  1  paroaot  of  die  total  parttdpam* 
under  diet  tide. 

In  aooordanoe  with  die**  finding*. 
Coogree*  amandwl  dM  Ad  In  1987  to 
tamov*  the  prahibitkm  that  predoded 
(rider  Indian*  who  an  eUgibie  to 
partidpata  in  title  VI  from  alao  reodving 
aervioe*  frmdad  by  tid*  in  of  dM  Act  la 
re*poo*e  to  the  finding*  of  Coogr***  aod 
tfaa  aU^billty  chai«**  ia  dM  Act  8101*^ 
and  Area  AgBode*  on  Aging  have 
aoo^t  and  *apported  iaitiative*  to 
increaa*  dM  tovd  of  partldpatioB  of 
ddar  Indian*  in  (Nder  Amerlcaa*  Ad 
ptogram*.  a*  wdl  aeinprovo  the 
coordioatioo  and  a**  of  loeooroe* 
betweeo  Area  AgBode*  and  Tribol 
ofgaaixatioaa.  However,  thero  i*  atill  a 
ooDcem  about  prograaa  ia  thi*  area,  and 
a  lack  of  viable  aatiooal  model*  on  how 
bed  to  coordinate  Federal  State,  private 
and  local  reaouroe*  to  increaaa  the 
partidpatioo  and  improve  the  levd  of 
•ervioe*  to  older  Indiana. 

AppUcatkm*  *hodd  damonatrate  how 
the  propoeed  profed*  will  develop  new 
etrategie*  to  improve  coordination  of 
Federal  reaource*.  indodtng  title*  in 
aad  VI  of  the  Older  American*  Ad: 
State  and  TTftiol  reeoorcea.  indudiag 
diird  party  cootributtoo*  for  OMtdi 
purpo***;  private  reaource*.  indudiag 
jdat  put  appUcatieo*  aad:  kical 
r**oaio*8,  ladndiag  fuad  raidag.  Tho 
appMcationa  ahoolo  demooatrate  how 
dM  dratagy  wdl  be  devdoped. 
iBiplenMoted.  aad  packaged  fr» 
di**emin*tlnB  to  Ar*a  Agaadea  eb 
Agbig  aad  Tribal  oigaaizationa 
aationaUy. 

A*  appropriate,  project*  should 
demonstrate  how  the  strategy  will 
provide  coordination  widi  dM  State 
Agency  oo  Adag  to  provide  infonaatioa 
oo  the  availabflity  and  requirementa  of 
State  funded  programs,  as  weD  es 
Federd  pragraaM  adadaiatered  bylhe 
State.  Whenever  poadble  proied* 
*hoald  *olidt  iafonaatioo  from  the  AoA> 
supported  Nationd  Reaoorea  Ceoter* 
aad  other  appropriate  aoarcea  abort 
other  poeattile  Poderol  aad  privata 
rsaooicea.  ApplkotionB  dmt  do  not 
Indude  written  aaeurance*  of  mutud 
coordinatioo  and  coounitBMnt  to  the 
porpoaae  of  the  projed  from  the 
partic^tfaig  Area  Agnqr  oo  Aging  or 
Tribd  oigBdntfam  dmt  wdl  be  fanrohfed 
io  dM  prefect  will  aot  be  oooaiderad  far ' 
fuadiag. 

BUgibUity  to  apply  under  diia  priority 
area  ia  restricted  to  Area  Agendea  oo     ' 
Agii«  hi  ooUaboratioo  with  tide  VI 
faadsd  IMmI  orgniiattoo*.  AoA 
expect*  to  friad  op  to  (8)  Modd 


priority  area  wtdi  a  Pod*rd 
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■ppradmately  $75,000  per  profect  uid 
an  aadnated  dtiratioa  of  approximately 
17iDootha. 

M    Raaouroe  and  Program 
DevelopaBent  to  Bnhanne  Taigettiiig  of 
Services  to  Low  Inoome  Ifinority  OUer 
Persons 


b  view  of  te  growing  manber  of 
older  persons  and  limited  pdbiic 
lesources,  the  AdiiiiiiisUatkjn  on  Aging 
seeks  to  encoara|B  innovatire 
api»oadies  wUcab  respond  to  llw 
service  needs  of  oar  rapidly  Rowing 
older  popolation  Ibroa^  die  generation 
of  other  than  Federal  and  State 
resoarcea.  We  are  conceraad  especially 
about  die  availability  of  rssoarces  that 
can  be  taigetted  to  provide  adaqoate 
end  appropriate  services  to  homeboond 
low-income  flunofity  older  persons. 

The  pnraooe  of  this  priority  area  is  to 
invite  appncations  tiiish  wiU  generate 
resourcea  from  other  than  Fedml  and 
State  sources  to  provide  in-home 
services  Cor  low-inoame  minority  older 
persons.  Applications  Inust  demonstrate 
how  additional  resoocss  will  be 
generated  throodi:  (1)  Obtaining 
resources  from  ttia  private  sactoc;  and 
(2)  providing  supportive  services,  sa^ 
as  in-hoase.  adult  day  care,  and  rdatad 
services,  to  diose  older  parsons  who  are 
capable  of  assuming  part  or  all  of  the 
expanses  lalatad  to  such  services. 
(Nutritioa  services  asay  not  be  included 
as  part  of  dds  demonstration  efiort) 

Applications  must  demonstrate  ^ 
ability  to  identify  older  persons  in  need 
of  supportive  services.  To  OMet  their 
needs,  die  applicant  most  eBdt 
resources  from  older  persons  who  are 
capable  of  pnanring  all  or  part  of  the 
services.  In  addition  to  the  resources 
generated  by  older  persons,  the 
applicant  must  seek  private  sector 
reaoorces  to  support  the  cost  of  the 
services.  Hie  ol^ective  qf  dds  effort  Is  to 
provide  services  to  die  elderly  identified 
who  can  share  in  die  cost  of  the 
services,  and  to  target  the  excess  of 
resources  obtained  from  the  « 
demonstration  effort  on  the  in-home 
needs  of  the  frail  low-faiooaie  minority 
elderly. 

^iplications  must  demonstrate  the 
source  and  level  of  private  sector 
resources  wUch  have  been  obtained,  or 
win  be  obtained  over  the  course  of  Ae 
pfofecL  Apiriications  also  most  describe 
the  methods  which  win  be  used  to 
obtain  appropriate  levels  of  financial 
participation  bom  ddet  persons  who 
are  aqmble  of  assamng  part  or  an  of 
the  expenses  of  the  services. 
Additioaany.  appftcations  mast  describe 
the  manner  fai  which  thapropoeed 
project  wfli  sadertake  spadri  egfarta. 
throng  marvet  tHsyityt  or  ctlHr  i 


to  identify  low-income  minority  older 
pefSdBS  B  Ibe  sarvioe  arsat  and 
demonstrate  how  a  portion  of  total 
.'evenues  wffl  be  used  to  serve  low- 
income  minority  older  persons. 
Applicants  most  infbtm  older  persons 
with  whom  the  project  comes  incontact 
ot  the  nature  of  services  available  under 
title  m. 

Apfdications  most  demonstrate  that 
aU  title  IV  funds  which  may  be  received 
wiU  be  used  solely  to  increase  other 
than  Federal  and  State  resources  and  to 
foster  program  development  Title  IV 
funds  may  not  be  used  for  the  actual 
delivery  of  services  to  older  persons. 

Eligibility  for  this  priority  area  is 
limited  to  State  Agencies  (m  Aging 
working  in  ooIlabOTation  with  one  or 
more  Area  Agencies  on  Aging. 
Applications  must  contain  assurances 
that  aU  activities  under  the  proposed 
grant  wiU  be  c(mducted  in  compliance 
with  any  relevant  policies  or  procedures 
established  by  the  State  Agency  on 
Agin&  unless  the  State  Agoicy  on  Aging 
specmes  the  exceptions  it  is  making  to 
such  policies  and  procedures. 

AoA  expecto  to  fund  up  to  six  (6) 
pn^ecte  in  this  area.  The  Federal  share 
of  project  Goste  is  expected  to  be 
approximately  $75,000  for  a  pro|ect 
period  of  approximately  17  months. 

vn.  Manpower  Development 

7.1    Education  and  Training 

Since  IMO^  the  Administration  on 
Aging  (AoA)  has  supported 
discretioBaiy  profecto  to  improve  the 
qoabty  of  sendee  to  older  parsons  and 
help  meet  critical  shortages  of 
adequately  trained  personnel  for 
programs  in  the  field  <rf  aging.  As  called 
for  in  the  1987  amendmenta  to  the  Older 
American  Act  mider  title  IV.  part  A, 
section  410,  AoA  has  awarded  granta 
and  oontracte  to  (1)  identify  both  short 
and  long  range  manpower  needs  in  the 
field  of  aging:  (2)  provide  a  broad  range 
of  educational  and  training 
opportunities  to  meet  those  needs;  (3) 
attract  a  greater  number  of  qualified 
personnel  into  the  field  of  aging;  (4)  help 
upgrade  personnel  training  pioyams  to 
make  th«n  more  responsive  to  the  need 
in  the  field  of  aging;  (5)  estebbsh  and 
support  mnkidisciplinary  centers  of 
gerontology  which,  among  other 
purposes,  improve,  enhance  and  expand 
existing  training  progiams.  AoA  is  also 
mandated  under  section  411(aM3)  to 
support  piofecto  whidi  provide 
edncadon  and  bifuiiuation  about  aging 
tothepobUc 

Since  1907,  AoA  has  faidaded  fai  ito 
anmial  discretiooary  proipam 
annoanoement,  priorities  adric^  have 
addressed  the  above-BMntloned  i 


specified  by  die  Amendmenta.  Hntmgh 
dw  selective  use  of  title  IV  fmids,  H  has 
supported  daring  dds  period,  prafacto 
which  have  loolted  at  awapower  naads* 
die  educatioMl  programa  of  HMoiicaUy 
Black  CoUagas  and  Uaivanltfaa.  dw 
placement  of  mtaoiity  gradaates  in 
administrative  positioas  in 
organiiations  of  the  Aging  Network,  and 
the  axaminatioB  of  agtog  content  in  Hm 
credentialing  of  service  proCssaional 
groups.  Title  IV  projecta  have  incnasad 
the  role  of  community  service  and 
health  promotion  in  schools  of  gsiialric 
dentistry,  sod  expanded  the  mntimifa^ 
education  materials  uod  progranw  for 
persons  providing  services  to  older 


This  year's  education  and  training 
announcement  provides  continuing 
support  for  the  devdopment  of 
edacatianal  programs  in  aging  with 
special  emphasis  on  developiMnt  of 
programs  in  minority  institations  and 
initiates  support  for  a  new  priority:  to 
educate  sriective  ss^Mnta  of  the  pabUc 
on  die  roles  which  they  m^t  take  to 
help  prepare  otiiers  addrsss  die  fanpact 
of  aging  on  our  social  institutions  and 
individnal  lifestyles. 

7.1A    Education  to  Prepare  for  an  Aging 
Society 

Knowledge  about  aging  and  agii^  in 
relation  to  society,  which  began  as  an 
interest  area  for  a  few  dadOcated 
scholars  only  fifty  years  ago.  has 
expanded  into  a  full-thna  pwsoit  by  a 
cadre  of  researchera,  educators, 
professional,  and  paraprofessional 
practitioners.  Twenty-five  years  ago, 
widi  passage  of  dw  Older  Americans 
Act  die  Federal  government  gave 
recognition  and  support  to  the  education 
and  training  of  persons  to  work  with 
and  on  behalf  of  older  persons.  Widi 
diis  assistance,  and  the  essistance  of 
other  Federal  agencies,  gerontology  and 
gertatricshave  emerged  as  recognized 
fields  of  knowledge,  complete  with 
professional  membership  societies  and 
associationa;  with  dedicated  periodicals 
and  magazines;  with  databases, 
instnictiona]  videotapes,  textbooks, 
manuals,  and  other  instractional 
materiala. 

To  a  great  extent  die  growth  and 
matority  of  diese  fields  has  paraUeled 
the  growth  and  maturity  of  die  United 
States  and  world  popdations.  At  the 
same  time,  knowledge  of  aging  has 
become  critical  for  planning  and 
implementing  social  programs  and 
interventions  as  society  adtosta  to  the 
needs  of  an  agbig  world.  The  field  c  f 
aging  is  ready  to  gebyiddte 
development  of  a  mwhH  giuup  of 
dedicated  cadre  to  expanding  the 


BAJJA 


.i'">'"^ 


/  Vol  58.  No.  a  /  PHdiy^  FobitMtfrft>  1990  /  Natloot OTt 


knowladgs  and  sUUs  of  aU  adulto  in 
napariiv  dwBsehras  and  assisting  dieir 
frisqds.  neifl^bors  and  fuBfly  In 
maximiiiiv  dw  quality  of  Uring  during 
dieir  older  years. 

The  Oldsr  ABMricans  Act  rooognfaM 
dds  nead  for  a  sodaly  wUcb  is  odncatod 
aboof  agbig,  SactioB  411(aXS)  of  dw  Act 
audiorises  dw  Coeamissioaar  oo  AgfaM 
to  sqiport  edocattoo  about  aging  for  tte 
public.  Aooordinily.  AoA  Is  intaiastad  In 
nceivii«  appUcattooa  whkfa  propose  to 
develop  programs  of  pubUc  adocattoo 
for  individnals  and  groops  whose 
members  bald  tespoBSibla  leadership 
positioBS  or  roles  in  sodal  aGOoaayc, 
politicaL  or  odwr  sectors  of  society. 
Such  target  aodienoes  induds,  but  are 
not  limited  to.  executives  of  business 
and  labor  orgadsations,  docted 
officials,  nwdta  iwofesslonals,  leaders  of 
professional  and  nligioos  ofganizatfoos. 
and  ki^  officials  of  ooUeges  and 
univOTsities. 

Projecta  proposed  under  diis  priority 
area  may  utiliae  a  variety  of  approadws 
suitable  to  readi  their  awliences.  These 
may  include  formal  courses,  the 
development  and  national  dissemination 
of  videotape(s)  whkh  present  positive 
images  of  ddar  persons  to  select 
audiences,  special  conferences, 
tympoeta  or  workshops  as  part  of  other 
meetings,  and  developawnt  and 
puUication  in  professional  and  trade 
journals  of  educational  materials. 
Projecta  should  be  aimed  at  raacUng 
audiences  of  dw  highest  possible  levds. 
In  readiing  these  audiences,  projecta 
should  utilize  eiqwrta  with  die  stature 
and  knowledge  necessary  to  reach 
executives  and  odwr  leaders  in  those 
■egmenta  of  society  addressed  by  the 
project  Experto  utiliMd  by  dw  projecta 
may  be  eidwr  from  wlddn  dw  grantee 
institotion  or  outside  dwt  institation. 
CoUaborativs  projecta  are  encouraged 
between  educational  institutions  and 
other  organizations  whidi  have  either 
special  expertise  or  access  to  target 
audiences. 

Educational  programs  should  indude 
the  trends  in  dw  aging  population,  dieir 
probd>le  imped  on  American  sodety  in 
dw  year  2000  and  beyond,  and  dw  roles 
which  institations  can  play  in  order  to 
have  a  positive  impad  on  dw  lives  of 
old«  Americans.  This  education  should 
guide  dw  audiences  dirou^  self 
examinatiaa  of  dwir  own  aging  and  in 
public  examination  of  dw  fanpad  an 
agii«  sodety  has  on  dw  tawtitnttons  and 
workfbros  of  dw  sector  of  sodety  in 
whidi  dwy  have  dedicated  dwir 
professional  and  psrsonal  involvement 
Applications  should  provide  specifics  on 
dw  adacattooal  process  by  wUch  new 
t  aro  to  ba  raadwd  and  dw 


pradical.short-tam  goals  which  caa  be 
adrioMd  by  raaddoi  iBfiaaotial  fNMpa 
of  parsons  who  work  tai  pobHe  and 
private  sectors  relatfvdy  unaware  of 
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Applicant  eligibility  Is  limited  to 
faistitatiooa  of  higher  edacatioB  and 
national  •pog  organlzattoos.  AppUcaota 
an  ttrooA^  anoMTiisd  to  develop 
ooUabontfva  projecta  with  odwr 
appropriate  organisatfoas  wUdi  bifeag 
oompfanenlary  ikflb  and  rsaooroas  to 
the  protect  IIm  Fadaral  share  of  proiod 
eoatt  are  axpadad  to  ba  apKtndmaWy 


$1504100  for  approxiBwtdy  17  sBoolhs.  A 
total  of  19  to  four  projed  granta  may  ba 
awarded. 

7.1B   Faculty  and  Program 
Development 

Rasolta  of  studies  and  rsporto  fimdod 
by  AoA  and  odwn  indicate  a  critical 
need  for  faculty  development  in  dw 
fields  of  gerootoloflr  and  gsrUtrics. 
Tlwse  stiidies  Uf^d^t  dw  need  far 
fiscalty  widi  aiqwrtisa  in  aging  In  att 
health  and  hmnan  services  profassionsl 
schools  in  order  to  teadi  dwir  stndento 
about  dw  aging  process.  Facalta  should 
also  be  able  to  assume  leader^  loles 
in  training  persomwl  to  partidpata  in 
community  based  service  systems  for 
older  persons.  The  formal  preparattoo. 
researdi  faitarests.  and  departnental 
teachii^  orientation  of  new  and  tenured 
facdty  strongly  influence  dw  course 
offerings  of  academic  institotioos. 

These  same  stiidies  also  point  to  dw 
need  for  faculty  and  institational 
development  fai  minority  fawtitations  in 
order  to  fawrease  dw  nomben  of 
minmittes  prepared  for  employment  fai 
dw  field  of  agtaig.  AoA  is  also  faiterested 
fai  capitalizing  upon  the  experience  of 
established  gerontological  programs  to 
wotk  widi  and  faicrease  dw  capadty  of 
other  programs. 

Many  institations  of  hi^wr  education 
widi  predominandy  ndnority    • 
enrolunents.  faidodfaig  dw  HistoricaUy 
Black  CoUsges  and  Universities 
(HBCUs).  ooold  benefit  from  assistance 
fai  devdc^ifaig  and  npgradfaig 
gerontok«ical  trafaifaig  programs. 
Assistance  ianeeded  fai  dw  areas  of  (1) 
program  and  faculty  development  and 
(2)  student  support 

AoA  soUdto  applications  from 
institotioos  of  higher  education  lor 
projecta  to  oondud  program 
development  etforta  to  establish  and/or 
upgrade  gerontological  trafadng 
programs.  This  priority  area  places 
special  emphasis  opon.  bat  is  not  Umitad 

to,  pn^acta  fai  fautitatioBS  of  UiM 
e<hM»atiff»  »<*»«  pwrinminantly  mfawtity 
enroDments.  faidndfav  the  HatasicaUy 
Black  CoUafss  and  Univerritfas 
(HBCUs). 


nnrnoea 

jnaadfaig  formal 

ifMooraoii 
sriidiioaii 
iMlltottoas  which  an  Intavaatad  in 


as 
era 


are 


or 


at  HBCUs,  odwr 


,  Tkis  SKchanfapragiaaB  is 
deigned  to  aSordfao^  at  odDorlty 
and  BOO  minority  fawtitotioBS 
opportanltiaa  to  ^rfsr  knowladga. 
aApwienoft-aodl*"*'******  In  owlr 
areas  of  expertlee. 

Projecta  funded  under  dds  priority 
area  may  faicladrfMoliy  aod  ttadm ' 
•ti^Mods  as  Beoesaafy  to  proBota  te 


eepedaUy  dwee  at  ndnority  fawtftotiOBS. 
AU  stipsBds  are  axpoctod  to  be  set  at  a 
leva!  ooBBeasanta  with  the  < 
aad  quaUficatioBS  of  dw  faMUvidaal 
supported. 

Applications  should  induds  the 
foUowing: 

(1)  Written  assurances  from  aadi  of 
dw  faistttiittoos  faivdved  fai  the 
cdlaborative  effort  regardfaig  dw  types 
of  activities  planned  and  bow  they  wffl 
be  carried  out 

(2)  Written  commitniMit  and  plans 
bom  faculty  partic^wnto  and  an 
approptute  (rffidal  from  dw  faistitutions 
to  devetop  and/or  enhance  teaching  of 
aguig  concepta  within  one  jrear  of 
program  completion. 

AoA  plans  to  fund  up  to  five  projecta 
under  this  priority  area  widi  a  Federal 
share  approxfanating  $7SAI0  per  pndad 
and  an  estimated  projed  duretian  off  17 
mondis.  Applicanta  are  encouraged  to 
devefop  doee  Unkages  widi  Stata 
Agencies  on  Agfaig  as  weU  as  odwr 
relevant  professional  organizations. 

7.2    Information  and  Refsml  Trafaiing 
for  State  and  Area  Agendee  on  Agfaig 

Applicatioos  are  requested  from  Slate 
Agmdes  on  Agtaig  fai  conjuncttoa  uddi 
Area  Agencies  on  Aging  to  provids 
trainfaig  for  those  who  provide 
faifoimation  and  refefTaTsarvices  to 
older  persons. 

The  Older  Americans  Ad  requires    . 
under  section  S07(aX»)  that 

The  (tewl  plaa  ihall  provids  ior 


isufllciHit  nqnlNrs  Id 
I  dwt  aB  ddsr  indlvklaals  to  *s  State 
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tlh«8lal*i  . 
I  Afi*B  to  Mat  lUi  raqnimMal.  AoA 
ndari  Mm  Nattooal  AMOciatton  of  Stoto 
UaHaoa  Afiat  P<ASUA)  to  iwtew  Um 
cuiTBBt  status  Of  UA  Sawioas.  b  Ms 
draft  laport  NA8UA  faaad  t&at.  ia 


inapptopriata  tiainhn  aad  teduucal 
assistance  (is)  provided  (to)  UA  staff." 

To  kelp  to  Biaet  ti^s  need.  AoA  wiU 
tmd  a  aatiaaal  wgaaiiatioB  aritfa 
capaninjr  ai  oooi  uauaag  ano 
InfoimatioB  and  Rafamd  to  provide  ilkR 
traiaiiig  diroagh  tiw  State  and  Area 
Agencies  on  Aging.  Tlie  puipoes  of 
Ireiniag  is  to  go  beyood  siaipte  training 
but  sboaid  be  planiiinl  and  iaiplemented 
in  conjunction  wfth  the  State  and  Area 
Ageadee  on  Aging  in  sack  a  way  as  to 
raeolt  in  k^wovad  lAR  systeois. 

The  proiect  shoakl  arfengn  with  the 
State  Agracies  on  Aging  to  assign  a 
ooBtact  parsoa  to  woric.with  the  grantee 
in  ptannkig  aad  davahipiag  a  natioaal 
prapaaL  Eaily  ia  the  project  period  the 
grantee  shoald  hold  a  training  meeting 
with  all  of  these  contact  people  to 
disaiss  fatnra  activities.  The  project 
should  be  considered  a  coopmtive 
undertaking  between  the  grantee  and 
the  State  Agencies  on  Aging.  All  travel 
expenses  should  be  paid  by  the  grantee. 

Rojects  are  enoouaged  which: 

(1)  Serve  as  a  resource  to  State  and 
Area  Agencies  on  Aging  throughout  the 
project  and  provide  telephone 
assistance  aiad  a  limited  amount  of  on- 
site  asaislance  to  Stete  Agencies  on 
Agingi 

(2)  Make  special  efforts  to  share  peer 
experience  as  a  training  technique; 

(3)  Encourage  Stete  Agencies  on 
Aging  to  make  use  of  the  training 
sessions  to  develop  p«ater  coordination 
among  UR  Services  within  each 
community  and  throughout  the  State; 

(4)  Encourage  the  professionalization 
of  UkR  Services; 

(5)  Are  based  upon  established 
standards  for  the  provisioa  of  UtR 
Services; 

(0)  Stress  outreach  to  especially  needy 
populations; 

(7)  Provide  standardized  procedures 
for  assisting  individual  clients;  . 

(8)  Include  separate  materials  on 
qualitative  monitoring  and  client- 
centered  evaluation; 

(9)  Focus  on  preparation  of  persons 
providing  direct  I&R  services  to  dder 
people  or  their  relatives,  friends  or 
caregivaa  or  supervising  sack  workers; 
and 

(10)  Will  provkle  trakiiag  for 
pigvidsw  thraagh  dw  State  aad  Area 
Agendas  on  Aging. 


Apphoanto  are  expected  to  draw  upon 
existing  training  carricaia  and  materials 
to  devatop  diese  training  programs. 

AoA  expects  to  fund  one  project 
under  this  priority  area,  with  an 
approximate  total  Federal  share  of 
$300,000  per  year  for  an  estimated 
duration  of  iq>  to  24  months. 

VW.  Preparing  for  the  2l9t  Century: 
Ismme  ahd  OpportiuuUes  of  aa  Agwg 
Society 

8.1    Regional  Small  Grants  Program 

Aa  we  approach  the  Silver 
Aanivaraary  of  ttM  OUer  Americans  Act 
we  must  take  the  time  to  reflect  on  the 
achievements  of  our  Nation  which  have 
enhanced  the  quality  of  life  for  Older 
Americans.  Today  older  people  are 
healthier,  better  educated,  and  have 
hi^ier  incomes  than  at  any  other  time  in 
our  history. 

With  die  antidpated  increase  in  die 
older  population  wfaidi  will  occur  eariy 
in  the  next  century,  critical  dedsions 
must  be  made  now  to  assure  that 
resources  and  services  will  be  in  place 
to  meet  the  needs  (bolder  people  in  the 
21st  Century.  Individnals,  families, 
communities,  and  public  and  private 
agendes  and  organizations  must 
prepare  appropriately  for  the 
demograi^iic  changes,  the  different 
characteristics  of  the  elderly,  and  the 
social  and  economic  changes  projected 
for  that  time.  Such  preparation  must 
recognize  and  respond  to  the  fact  that 
older  people  are  significant  contributors 
to  their  oommunities  as  well  as,  when 
necessary,  recipients  of  services. 

The  parpose  of  this  priority  area  is  to 
foster  public  and  private  sector  efforts 
in  each  designated  R^on  of  the 
Department  of  Health  and  Human 
Services  to  prepare  for  the  projected 
changes  in  the  nomber  and 
characteristics  of  America's  aging 
population  in  tha  1900s  and  the  21st 
Coituiy. 

Appbcations  anist  address  important 
aging  issues  related  to  one  or  more  of 
the  Oldtf  Americans  Act  Goab  for  IflOO 
and  Beyood  (Sea  sactka  1  rf  this 
anaoanoenent).  Apidications  are 
espedally  encouraged  which  propose 
innovativa  approaches  to 
commiadcatk^  and  diiseaiinnting 
information  concerning  tha  future 
housing,  health,  aupk^ment.  and 
transportatioB  needs  of  older  persons  to 
die  2lst  Cantary. 

The  ten  Regional  Offices  of  the 
Administration  on  Aging  shall  award 
snd  administer  panto  fanded  under  diis 
Priority  Area.  It  is  antidpated  that  eadi 
HHS  Regional  OfBoa  shaO  make  one 
award  in  the  amount  of  approximately 


$30400  with  a  project  dnratton  of  12 
months  or  less. 

Applications  must  be  submitted  to  die 
HHS  Regkmal  Office,  Office  of  Fiscal 
Operations,  responsible  for  the  Region 
in  whid)  the  applicant  is  located.  For 
this  purpose,  a  list  of  appropriate 
Regional  Office  addresses  is  provided  at 
the  end  of  this  Announcement. 

IX.OtIier 

9.1    Reld  Initiated  Researdi  and 
Demonstration  Projecte 

Under  the  Older  Aniericaas  Act,  as 
amended,  the  Commissioner  on  Aging  is 
authorized  to  support  research  and 
demonstration  projects  aimed  at 
developing  an  infonnatioB  and 
knowledge  base  usefal  for  the  purpose 
of  formulating  public  policy  on  behalf  of 
elderly  people.  These  projecte  can, 
among  othw  purposes,  estebhsh  date 
bases  which  contain  salient  information 
about  the  elderly  population  or 
segmente  of  that  population  and 
examine  effective  models  of  planning 
and  practice  dkat  wiU  improve  or 
enhance  services  to  older  pec^tle. 

The  puipoee  of  this  priority  area  is  to 
provide  support  for  ficM  initiated 
research  and  demoBstratioa  projecte  on 
subjacte  that  are  not  direcdy  addtassed 
elsewhere  in  diis  AnnouncemenL  AoA 
recognizes  that  there  are  many  creative 
ideas  and  innovative  approaches  to  the 
field  of  aging  which  warrant  further 
researdi  and  devatopmant  Theee  new 
ideas  and  approaches  have  the  potential 
for  Biaking  significant  contributions  to 
policy,  planning,  and  improving  services 
to  die  eUerty.  FieU  faiitiated  projecte 
must  address  iaiportant  aging  issues 
which  have  national  interest  and 
implications  and  which  affed  significant 
numbers  of  tha  aging  population  or 
espedally  vulnerabto  sub-groups. 

In  particular,  the  proposed  projeds 
must  be  responsive  to  one  or  BMre  of  the 
AoA  Goals  set  forth  in  part  I  of  dds 
Announcement  Applicants  should  also 
underscore  the  si^dficance  et  tha 
proposed  projad  in  terms  of  how  the 
knowledge  to  be  gained  could  be  put  to 
practical  use,  ite  policy  and  program 
implications,  ite  topical  relevance  to 
AoA  Goal(s),  and  ite  expected  diort- 
term  and/or  kaig-terra  benefito  to  older 
persons. 

Bxaaqiles  of  important  and  timely 
topics  that  ooold  be  considered  taiclude: 

•  Older  Worker  Employment  Issuee— 
Consistent  with  the  AoA  Goal  regardfaig 
Older  Persons  as  a  Resource,  appUcante 
could  propoee  research,  demonstration, 
training  aiid  the  dissemination  of 
informatton  which  fosters  hnprovad 
employment  opportunities  for  older 
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Strategic  Raaooroa  ADocattob. 


approadiaalai 

awafaness  al  aad  parttdpaliaa  in, 
antttlaBaol  prayaau  by  akkily 
penooa.  n«4ecte  caald  demoostiate 
malhodi  to  faMaaasa  partkdpatfan  in  SSI 

and  MadkaM  aBtltfement  prar>to«> 
nutrition  aad  siqiporthra  senricaa 
propama  of  AoA.  aad  odtor  pronuDs 
vridch  prosMte  tfw  wdl-baiag  ofdder 
parsons  tfaroagh  tpadal  oatiaach  efforto 
which  focos  CO  "kaid  to  laadi" 
individaala  SDch  aa  bar-inooaw 
Bdnofttias.  iM»&iiMA  qwaUng. 
persons  Kvfaia  In  foral  aiaas,  te 
homelass  aad  otfwrfc 

•  OUerWaatea'tbiuee   Condifant 
widi  sevaial  AoA  Goals,  tha  anqdiasls 
here  n^  ba  analytkal  aad  evahntive 
resaarcEcaMcendaghedthaadhaaWi 
care,  ranntry  Into  < 


strengdMB  dw  tiaia  aad  Aiaa  Agnqr 
fola  ia  tha  natlaoal  oratoai  aad.  la 


(ooAitak 
Btatowidi 


State  and  Aiaa 

•  Devdaeiaa 
systems  of  Miil 
support  ipwitai 
systans  and  h^i  to 
Asmathwa  to  iPsMtiiHaaal  caia; 

•  Uak 
array  of 
needadto 


activitfesto 
trainadb 
(8) 

ouvtoe  obm  oaNOpBB0s^  s*o^» 
awinBaal  to  paoflda 
liuunaatlaB  Id 


•  AaoiatAfaa 

UMlntepatiaaofliiBl 


mA^mi^ 


aaalyn  tha  sobataDtf  va  I 
axplalB  Ms  lD9octaaoa  to  okler  paopla 
aad  tdwHIiy  a  snttabia  foriat  (poBcy 
popar,  aoanrialtar.  ttc]  aad 

aiaas  oodd  fanada,  bat  are  net  r 

tO.1 


Sacoad.  Ilwoagh 


gaanBaaAlp  aad  allKBatfvaa;  haalth 


Minority  Older  Penommo  are  at  Mek     ^^^^^^ 


DuetoP^ficalerMeaial 
IncapabiUtf    Cuaslstewt  wWi  savaial 
AoA  Goala.  appMcaato  coaU  jMopaaa  to 
develop  and  demonstrata  rapHcabla 
servtoamodBlathatfaaywwaAaqoality 
of  laprasaatatlva  payaa  ( 
and  iwieaa  to  Sodal  Sacarily 


provided  to  aUar  paopla  by: 

•  Provkltavtrahdng  to  State  and  Area 
Agendas  aa  Afk«.  lifil  I 


Security  laoaaM  ladptoato  who  are  to 
caatodial  silaattaas  aad/or  ata  bataf 
paid  thramh  third  parttsa^Prapaaad 
modal  pwjacte  ohaaldiewaaBieiay 
incoaa  astd  adaosity  oldar  parsaaa. 
AoA  expecto  to  fnnd  ap  to  fiva  (5) 
projecte  under  dda  prtortty  area.  Tha 
Federal  shwa  of  prajact  eoate  psr  year  to 
expadedtoiaaasfcaaiaboBtlBaflnto      fj-^-^-r- I^Jj^-JT 


of  hoBM  atpdty;  aad 

[4)Aa$i$taao»intl^e^ 
igudeuteutottioi^  oui  odMiBietreikM  of 
legaiaet^taace  delivery  eyetemm  to 
koalpnvidere  cfl^ataeeietaaeefer 
older  iadividuek.'nemUntt  Aiaiil 
show  how  tt  win  asaist  iiito  aad  Aiaa 

1  Aflii«  to  waA  towoid  tha 

(tofaai 


Act 
ofa 

systeaLBashaettvilytoa 
resoureaia  ' 
assistanca  for 


propoaad  lasaanh  or  damoastnttoa 
project  Sfaallarly.  dto  daratfoa  of  dte 
proposed  pnjact  ceohl  range  froai  six 
(6)  months  to  two  (2)  yaais  dspaadtaig 
upon  ite  objacthres.  soopa.  and 
madioddogy. 

9.2    NattoaalLsgal  Assistanca  Support 
System  nojecte 

Tha  AihaJBJslrsMna  aa  Agtag  (AoA) 
ejqiacto  to  atoka  dboaltonary  ptofed 

"      lal] 


of  sndi  sarvtoas,  as  part  of  tha  oMidl 

systamaf 

axpada  thai  the  lajaeto  i 


Aiaaafor 

asaistaaoa  oookl  fatdoda  dka 
identiflcatton  of  allamativa  apptoadias 
to  maattog  legal  aaadfc  aad  jhadaitiBaf 

strataglaa  for  aopporttaig  Area  i 
on  A|^  to  dMk  wark  wl A  r 
providBa.  laa  appnoaat  ■  axpactod  to 


twUlba 

available  to  thoae  psovkhag  legal 
asaistanoa  nndar  t^  in  of  dto  Oklsr 
Americans.  Based  apon  axpaitoaca  to 


as: 


^^ oMar 

peopia.  For  sevarsl  yaara.  AoA  has 


cases  and  Issoes  whkh  hava  [ 
setting  hnpUcattona,  and  maUng  that 
d^M"'"*"'***—  — d  — rfysis  avaflshia  to 
State  Ageadaa  oa  Agtag  natfoBwMa: 


Plw  each  of  tha  actfvlttao  It  I 
to  nadvtolM.  te  apglkai 

*  PlaanI  tha  canaat  state  of 
kaovdadge  aad  axpaiMBoa  aad 

[ItparoalaM  to  ba 
iBBDonaaiM 

*  Spaofly  laa  aatan  aad  ioapa  of 
effbite  naadad  to  doaa  ttwee  gapa.  aad 
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bow  tlMM  dibrts  Witt  adranc*  the  rifhts 
ofoUarpenoBC 

•  ladlcattiliplaBfcraddeving 
MtfcMuJcowriferflhaaMiataiicetobe 


•  hiwida  datalkd  deao^itioos  of 
tpaoiflc  ptodiicti  or  ovIoobws  pK 
far  ik  I  BknwiMit  ar  ■odtfjcation, 

As  provldM  by  aacdoB  42«(ck 
aHglbility  ia  Itaitad  to  nattooaL 
noaprofit  legal  aaaiatanca  onanlatfana 
experiencan  hi  proykUng  tupporl,  on  a 
natioowlde  ba^a«  to  legal  aaaiatonce 


AoA  axpecto  to  fund  tqi  to  aix  (^ 
proiecta  andw  diia  priorttj  area.  Tbe 
Faderal  aban  of  profad  coata  ia 
expoctod  to  range  froa  abovt  I78AI0  to 
gaoOiOOO  depemnng  vpoo  dM  aoope  of 
dw  component  paita  of  Ibe  nationat 


propoaed  by  an  approved  applicant 
ftijacta  mas  not  exceed  at  montha. 
Approval  of  a  raqoeet  far  oontfaniatian 
bayoDd  dw  initiai  U-iMmdi  budget 
period  wiD  dqMnd  apon  a  detennination 
of  tbe  grantee'a  paifuiiiianne  aa 
aatiafactary  daring  die  fadtial  budget 
period,  fai  part,  audi  detennination  will 
be  bned  open  aaaeeementa  of  the 
pantee'a  peifccauBoe  by  State  and 
Area  Agendee  on  Aging. 


Tbie  part  containa  general  infonnation 
far  potntial  appUcanta  and  baaic 
goideitoea  far  aobodtting  appBcatioas  in 
re^wnae  to  tfaia  announcement 
AppUcatton  farma  are  provided  along 
widi  detailed  faiatnictiOBa  far  devdoping 
and  aaeemhHng  die  appBcation  paduige 
far  aubmittaL  General  goideHnea  on 
applicant  digibility  are  provided  in  part 
L  Spedfic  el^ibility  gnidelinea  are 
provided  in  part  n  under  certabi  priority 


A.  Generel  farforaiatiott 

1.  Review  Ptoceea  and  Conaiderationa 
farFimding 

Widiin  dw  limita  of  available  Fedeial 
fanda,  the  Aibninietratton  on  Agfaig 
(AoA)  makea  financial  aeaiatance 
awarda  cunaittant  with  the  purpoeea  of 
the  atatntory  audioritiea  governing  die 
AoA  nacnitianaiy  F^mda  ftogram  and 
ttia  announcenwnt.  Tlw  fallowing  atepe 
ere  involved  to  the  raview  proceii 

a.  7\Mi^fSiDa<ioR:  AD  applicanta  will 
aotoauticaHy  be  notified  of  the  receipt 
of  theiriqiplicatiao  and  informed  of  ^ 
identificatioB  number  aaaigned  to  it 

\».Scnenwg:To  inaore  mat  minimum 
atandarda  of  equity  and  fainieee  have 
been  met  appttcatiaaa  wUdi  do  not 
meet  die  acreenfaig  criteria  bated  in 
Section  D  below,  win  not  be  reviewed 


and  will  receive  no  fordier  oooaideration 

c  JSqwff  fwww;  Appiicationa  diet 
cunlurM  to  die  requiramenta  of  thia 
proffam  announcement  will  be 
levtewed  and  acored  competitively 
againat  the  evaluation  criteria  apedfied 
in  aaction  H  below,  by  qualified  peraona 
froai  ontaida  Am  Federal  Govenament 
and  knowledgeable  noo-AoA  Federal 
Government  olBciala.  Thaee  expert 
wviewera'  aoorea  and  Jndgnienta  are  a 
maior  factor  to  making  avraid  dedaiona. 

d.  Qt/torcomoiewtK  AoA  adidta 
oommentafroaK  other  Federal 
Departmenta,  Federal  Regtonal  Office 
ataft  intareated  foundattona,  national 
organixationa.  apedaliata.  ejqierta,  and 
State  Agendea  on  Aotag.  Theee 
commente  are  conaidered  by  dw 
Commiaaioner  on  Aging  to  making 
funding  dedaiona. 

e.  OSiercotttideratkmM:  In  making  the 
fnndtog  awud  dedaiona,  AoA  will  pay 
particular  attention  to  appUcationa 
whidi  focna  on  or  feature:  (1)  Bdmic 
and/or  radal  minority  popolationa  and 
(2)  a  proyemwatic  fbena  on  thoee  to 
greeteat  economic  and  aodal  need. 

Final  dedaiona  will  alao  refled  die 
equitable  diatribution  of  aaaiatance 
amon^  geographical  areaa  of  dw  nati<», 
nval  and  orban  areaa,  and  ethnic 
populationa.  The  Commiaainner  on 
Aging  alao  gaarda  againat  waateful 
dnpttcatian  of  eOart  to  maktog  funding 


LOtkarfundkigMourceK  AoA 
leaei  tea  the  option  of  diacuaiiiig 
apfrficatiflaa  with,  or  refBrrlng  them  to. 
other  Federal  or  nonfederal  fnndbig 
aouroee  when  thia  ia  determined  to  be  to 
die  best  interest  of  dw  Federal 
Govenunent  or  the  applicant 

g.  Decisiomnakiag  ixoceaa:  After  the 
pnoel  review  sessions,  applicanto  may 
be  contacted  by  AoA  staff  to  fomiab 
additional  information.  Applicanto  who 
are  contacted  should  not  aaaume  that 
fattding  is  guaranteed.  An  award  is 
official  only  upon  receipt  of  the 
Ftoandal  Aaatotance  Award  (Form 
DCGMS-7H). 

h.  TimefroBM:  AppBcante  ahould  be 
aware  that  the  time  toterval  between  the 
deadline  far  aabmiaaion  of  applicationa 
and  the  award  of  a  grant  may  be  aa  long 
aa  six  months.  Thia  tinw  ia  required  to 
review  and  process  punt  appUcationa. 

2.  Notification  Under  Executive  Order 
12372 

Thia  ia  not  a  covered  program  under 
Executive  Order  12372. 

a  Deadline  for  Submission  of 
Appbcations 

The  closing  date  for  submission  of 
applications  under  diis  program 


announcement  is  ^vil  25, 1990. 
Apfriications  must  be  either  sent  or 
band-dattverad  to  the  address  specified 
to  section  D,  below. 

Hand-delivered  applications  are 
accepted  during  the  normal  working 
houn  of  9  ajn.  to  5:30  pjn..  Monday 
dirough  Friday.  An  application  will  be 
oonaidared  aa  nwetii^  dw  deadline  if  it 
iseidwr 

1.  Received  at  dw  mailing  address  on 
or  before  the  deadline  date;  or 

2.  Sent  before  midni^t  of  the  deadline 
date  aa  evidenoed  by  ddwr  (1)  a  US. 
Poatal  Service  receipt  or  poetmaik  or  (2) 
a  receipt  Erom  a  commercial  carrier.  Tlw 
apidicatiott  must  also  be  received  tar    : 
time  to  be  considered  under  die 
oonqwtittve  independent  review 
mandated  by  chapter  1-82  of  the  DHHS 
Ckanto  Administration  Manual 
Applicanto  are  strongly  advised  to 
obtato  proof  that  the  application  was 
sent  by  dw  deadline  date.  If  diere  ia  a 
question  as  to  when  an  apfdication  waa 
sent  applicante  will  be  aaked  to  provide 
proof  mat  dwy  have  met  the  ^»f^^Tn 
date.  Mvate  metered  postmarks  are  not 
acceptable  as  proof  of  a  timely 
submittal 

Applications  which  do  not  meet  the 
above  deadline  are  conaidered  late 
appUcationa.  Tbe  Acquiaition  and 
Aaaiatance  Management  Branch  will 
notify  each  late  appHcant  dwt  ito 
application  wiU  not  be  ocmsidered  to  the 
current  competition. 

AoA  may  extend  the  deadline  for  an 
appUcanto  because  of  ads  of  God.  audi 
as  floods,  hurricanes  or  earthquakea, 
udwn  thore  is  wideqiread  disruption  of 
the  mail  or  when  AoA  determines  aia 
extension  to  be  to  the  best  toterest  of  the 
government  However,  if  AoA  does  not 
extend  the  deadline  for  aU  appUcants,  it 
may  not  uraive  or  extend  the  deadUne 
for  any  appUcant(s). 

C.  Grantee  Share  of  the  Proied 

Under  dw  Discreti<mary  Funds 
Program.  AoA  doea  not  make  grant 
awards  for  dw  entire  projed  coat 
Sucoeadnl  appUcanto  most  at  a 
minimum,  contribute  one  (1)  ddlar. 
secured  from  non-Federal  sources,  fier 
every  diree  (3)  doUan  received  to 
Federal  funding.  The  grantee  share  . 

amoonte  to  25%  of  dw  entire  proied  ■ 
coat 

Tbe  one  exception  to  this  cost  sharing 
formula  is  for  appUcations  originating 
from  American  SaoMM.  Guam,  the  Viigto 
lalanda  or  dw  Nordwm  Mariana  lalands. 
AppUcanto  from  dwae  territories  are 
covered  by  section  510(d)  of  PubUc  Law 
9S-134.  which  requires  ^  Department 
to  waive  "any  requirement  for  tocal 


/  ¥oL  it.  Ho.  2k  /  Rkfay.  rnbfMiyglMrtV 


«7I 


trndartaOBiOOir  far 


coetol 

dwfermofi 

faxbred  coats,  third  party  to4dad 


incoaa  AiBA< 

where  dw  matoMiv  raqalreaeBl  will  bo 

met  to  caah  (as  oppoeedtotoktod 

contributiflae)f 

sources. 

If  dw  raqdrad  nrnhPederd  shmu  ia 
not  met  by  a  funded  BKriad.  AoA  WiU 
diaaHow  any  mwiatrtwn  Fsdaral  doPaw 
Therefore.  qniifa>Bt*  *ltould  be  sure  of 
any  amount  propoaed  aa  mal^  befara 
indmfing  dwae  funds  to  ttwir  bodgda. 


D.  AppUcation  J 

AU  appUcationa  wiU  be  screened  to 
determine  coapletanase  and  confamdty 
to  the  leqyiranwnte  of  tirta 


level  playtag  fieM  foraU  appUcants. 
AppUcationa  «dd^  fail  to  nwat  «M  or 
more  of  dw  critarto  daaolbad  bebw  wd> 
not  be  revtewed  and  will  recdue  BO 
fitfther  consideratfoB  far  fundfaig. 
Complete,  oflnfarmlng  appUeatioaa  wll 
be  reviewed  and  acored  ooivatitlvdy. 

In  order  fbr  an  ^ipBcattaB  to  be 
reviewed,  ft  mad  mod  dw  foDewing 
scieening  ramiliaiiwHto* 

1.  Tbe  qiimcatian  mud  nd  exceed 
forty-fivu  («l)  pogea,  axchwlve  of  oeitate 
required  fonoa  and  aasurancee  whidi 
are  Usted  betow.  Tbe  pagea  mod  be 
double-spaced,  not  single  or  ^aee-and^ 
a-half.  The  foBowing  docmnento  are 
exduded  from  dw  45  page  Umitation: 
Standard  Forma  (8F)  4a«»4MA 
(indudtag  q>  to  a  four  page  budgd 
jnatification)  and  ttiB;  proof  of  non- 
profit status;  and  totfirad  coot 
agraementa.  Wlddn  dw  farty-five  (45) 
page  UmitatioB,  dw  f oDowtag  guideUnea 
are  suggested: 

—Summary  deauiption  (one  page); 
—NeiTative  (approximately  iMrty 

P>8m): 
— CapaMUty  statement  (dMoe  to  four 

pages,  indading  a  one  page 

oiganixation  chart); 
— Up  to  3  todividud  vitaa  (each  abod 

two  pages  to  lengdi)  and; 
— 4ietten  of  commitment  and 

cooperation. 

2.  AppUcationa  mad  be  poetaerkad 
by  midnight  Eastam  TtaM,  April  25. 
199a  or  hand-deUvarad  by  5d0  pm  on 

/  April  25. 1990  to  the  fattowtog  addrssa: 


Grants  and  CoaUaeli 
Dfviiioa. 


AvMUM.  8W..  Room  UVfX  WMUaglan. 
DC  van.  Atto:  AoA-90-1 


9.  AppHcanto  i 
lequiremento  spadflc  to  Iha  pifwfty  area 


rbtohvt 

hospitala,  and  anvrn 
instttutfoBa.  an  fadtod  to  ( 


I'a 


(8)L 

coato  or,  where  a  ( 

exists.  dw< 

indirad  ooal  rata.  ^ 

Saa8odtoBH.Itoasi^ 

2.  For  an  odwr  appKcaato.  I 
coato  geBoralhr  may  be  raqpwsted  0B|y  i 
dw  apfdicant  baa  a  nagottoted  iadired 
cod  rate  widi  dw  DapartmaBl's  Didaion 
of  Cod  AnocatfoB  or  with  I 
Federal  agency. 

F.BvabmttoBCritorin 


p«taida|  to  Iha  aaofa  of  *t  paoiMl 
and  detafl  bow  dw  propoaed  WOK  wa 
be  accomplishadf 

b.  Are  persuaaivu  I 
taking  Iht  pnmoad  I 
oppoeadtoomawfDdaathai,. 
cwariy  explato  the  ■attedolagy  far 
ueiwrwnnng  b  bw  i 


€•  Doea  dw  prapoead  work^tadi 
sdwdule  offer  a  lo^cd  and  realiadc 

PfOiftCttOP  OK  ftOOOBIBBflQBftCBtt  wD  DV 

achiavdriaaftoisttoachMtarlto 


ApidtoattaBSudddipnaadwscreenfag     aiiuiiipliahmantoT 


adivitiea  to  chiOBoiogted  order  aad 
show  the  taigd  dates  lor  the  paafactad 


winbatuahMtodby 
ie>iew  panel  dd  toad 
indiddBals.'ntoaa 


Faderd 


wiBba 

Iha 
oadw 


d.  Haa  Iha  applcalton  claarhr 
idaBtffied  dw  ktods  of  dato  to  ba 


sd  farih  to  uw  iudivldiid  prtarito  are 
under  wUch  UB  appBcanoB  BBS  baaB 
subndttodt  dw  ravfewan  wfl 


dw  critorto  to  ba  asod  to  evduatiag  dto 
success  af  the  protactf 
a.  Haa  the  appHaadaa  I 


on  and) 

dwir« 

the  critorwbenw. 

1.  Obfecttvaa  and  Need  far 
Assistance:  20  polnto 

a.  Doea  dw  appBcatioB  pinpotot 
rdevant  eoooomlG;  sodaL  flnandd^^ 
inatitationd  or  other  prableBW  requiring 
aoohitianr 

b.  b  dw  Boed  lior  dw  propeeed  profed 
dearly  damonstratod  aBd  aupportod  by 
doeomantotkaf  Am  Iha  Beads  of  low 
iBeaBe  aBd  mlBority  aldeiiy  hiraMed 
and  discBSsadf 

c  Are  teoriBdpd  aBd  sabordtoato 
obiectfvaa  of  the  ptofed  daariy  atatod. 
tustifiad.  aad  rdatad  to  &e  problem 


secured  dw 
key 

andtodtvidadawhowfll 
profad  and  prodded  as 


or  coBmoBDOBr 
4.LevddE8act2S 

a.  Aralhapa0|ad 


adaqnatoto 

SUOCUVHJ  fl 

dwrt 


dw  Rropam  NaBBtfvaT 

b.  Are  the  key  atoffweB  qualified  far 
this  projadf  Am  aoBanltaato  and 
advison  naad  uptapriatofyf  0 
■a  wfll  ba  uBsd.  to  Ifave 


d.  Doea  dw  appBcation  taidnda  aogr 


prafedstoJIf 
cDoea&a 


to  proddfaig  a  ftoreudi  dtoowstoB  of  the 
coireni  atato  M  knowwdg' rdevad  to 
the  propoeed  profedf 

2.Reeultoorr 
pototo 

a.  Are  the  expected  proied  baBefita 
and/or  reodto  deafly  idanlfltod. 
raaUatfc  aBd  ooBstotod  wHh  dw 
obiecttvas  d  dw  prafeeir  Am  important 
antfc^tod  eoaMbutfana  to  poBcy. 
practtoa.  dwoiy  and/or  raeearch  dearly 
todicatadf 


intflDdOQ 

dAMdWadhonddw 
dwirfalattoMhip  with  dw 


project  if  any.  IdanHfiadF 
G.  Uw  CsBipsBSBto  daB  AppBcaMsB 
To  expedtte  the  I 


_ithaoom|naiiiHd3 

appUcadoB  to  dw  idlowtog  osdan 
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1.  A  copy  of  the  Check  List  of 
AppUcatioa  ReqidTenMnts  (See  section 
K,  below)  with  all  the  completed  items 
cfaedced 

2.  An  original  and  two  copies  of  the 
applicatioa.  including: 

•  ^  424,  AppUoation  for  Federal 
Assistance:  SF  424A.  Budget  (and 
aoconpanying  budget  justification):  and 
SP  424B  (Assoranoes).  Note:  The  original 
copy  of  die  appiicatioo  must  have  an 
or^^nal  signature  in  item  18d  oo  the  SF 
4M. 

•  ftoof  of  nonprofit  Status,  as 


•  A  copy  of  die  applicant's  indirect 
cost  ayeement.  as  necessary 

•  lYoject  summary  description; 

•  ftogram  nairatiTe: 

•  Or^nixational  capability  statement 
andvitae; 

•  Letters  of  Commitment  and 
CooperatiaiL 

Eadi  copy  should  be  stapled  securdy 
(front  and  back  if  necessary)  in  the 
upper  left  ooraer.  Pages  should  be 
seqoentiaBy  numbered.  In  order  to 
fadUtate  handling,  please  do  not  use 
covers,  binders  or  tabs.  Do  not  inchide 
extraneous  materials  such  as  agency 
promotion  brochuiua,  slides,  tapes,  film 
cjipa,  etc.  It  is  not  Soasible  to  use  such 
items  in  the  review  process,  and  diey 
wiD  be  discarded  if  included 

H.  Communications  With  AoA 

Do  not  include  a  self-addiessed. 
stamped  acknowledgment  card.  AU 
applicants  will  automatically  be  notified 
of  the  reoetot  of  their  application  and 
informed  <x  the  identification  number 
assigned  to  it  This  number  and  the 
priority  area  should  be  refened  to  in  all 
subsequent  cooununicatian  with  AoA 
cooceming  the  apjrfication.  g 
aeknowtedgnent  is  not  received  within 
•even  weeks  afker  the  deadline  date. 
please  notify  the  Acquisition  and 
Asaistance  Management  Branch  by 
telephone  at  (202)  245-«n& 

Aiter  an  identification  number  is 
assigned  and  the  applicant  has  been 
notified  of  the  nundMr,  apfrfications  are 
filed  numerically  by  identification 
nmnber  for  quick  retrieval  It  will  not  be 
possible  for  AoA  staff  to  provide  a 
timely  response  to  faiquiries  about  a 
specific  application  unless  the  '' 

identification  number  and  the  priority 
area  are  given. 

Applicants  are  advised  that,  prior  to 
readiing  a  decision.  AoA  win  not 
retoase  information  relative  to  an 
application  other  than  that  it  has  been 
reorived  and  that  it  is  being  reviewed. 
Unnecessary  inquiries  delay  the 
process.  Once  a  decision  is  reached,  the 
applicant  wfll  be  notified  as  soon  as 


possible  of  the  acceptance  or  rejection 
of  the  application. 

L  Background  Information  and  Guidance 
for  Preparing  the  Application 

1.  Current  projects  and  previous 
project  results,  in  the  Program  Narrative 
of  die  application  (see  Section  J  below) 
applicants  are  expected  to  demonstrate 
familiarity  with  recent  and  ongoing 
activity  related  to  their  proposal  To 
insure  that  information  about  AoA 
supported  discretionary  grant  projects  is 
conveniently  available,  AoA  has 
disseminated  this  information  widely. 
Source  materials  include: 

a.  For  current  AoA  projects:  A 
compendium  of  reoentiy  funded  title  IV 
discretionary  projects  for  FY  1968  and 
FY  1980  may  be  o4>tained  by  writing: 

Discrelionarjr  Project  Compendiuin.  Office  of 
ftogran  Development  Administratioa  on 
Agfang.  S30  Independence  Avenue.  SW.. 
Washlnston.  DC  20201 

The  information  from  the  compendium 
is  also  included  in  Ageline  (see  below). 

b.  For  completed  project  information: 
Copies  of  all  AoA  discretionary  grant 
final  reports  and  printed  materiius  are 
sent  to:  Project  SHARE,  an  abstract 
dearin^ouse  on  human  services  issues; 
The  National  Technical  Information 
Service  (NTIS).  an  abstract 
dearin^ouse  and  document  source  for 
Federally  qwnsored  reports;  AgeLine.  a 
bibliographic  database  service 
sponsored  by  die  AARP:  and  the  U.S. 
Government  Printing  Office  Library 
Program,  a  catalog  and  microfiche 
service  for  1400  depository  libraries 
located  throughout  the  United  States. 

Information  concerning  access  to  the 
bibliographic  and  document  referral 
services  provided  by  these 
dearingbouses  can  be  obtained  through 
most  public  and  academic  libraries.  For 
direct  information  use  the  following 
addresses  and  telephone  numbers: 

Proiect  SHARE.  P.a  Box  2308,  Rockville.  MD 

20852.  (301)  231-8628 
Nattoual  Tedmical  Infonnatioo  Senrice.  5285 

Port  Royal  RomL  ^iringfield.  VA  22181. 

(703)487-4800 
AgeUne  Datalwae.  BRS  Customer  Service*, 

1200  Route  7.  Uthaok  NY  12110.  (800)  345- 

4277 
Aoqaisitioa  Unit  Ufanuy  Propanis  Service. 

US.  Goveranant  Mnting  OfBce.  North 

Capitol  sod  H  Streets.  NW..  Washingtoo. 

DC  20*01.  (202)  275-1070 

2.  Dissemination  and  Utilization 

The  purposes  and  expectations 
associated  with  title  IV  discretionary 
projects  extend  well  beyond  the 
immediate  confines  of  a  particular 
project's  local  impact  Projects  should 
have  a  ripple  effect  in  the  field  of  aging 
in  terms  of  replicating  thefr  design. 


utilizing  their  results,  and  applying  their 
benefits  to  a  widening  cirde  of  older 
persons.  This  section  suggests  certain 
prindples  of  dissemination  which 
should  be  considered  in  developing  your 
application: 

•  The  most  widely  utilized  projects 
make  dissemination  and  utilization  a 
central  aspect  of  the  project  not  a 
peripheral  one: 

•  Dissemination  starts  at  the  ' 
beginning  of  a  project  not  upon 
completion  of  the  final  report: 

•  Potential  users  should  be  involved 
in  planning  the  project  if  possible; 

•  Products  developed  should  be 
prepared  with  the  needs  of  potential 
users  in  mind; 

•  Dissemination  is  a  networking 
process; 

•  At  a  minimum,  dissemination 
indudes  getting  your  final  products  inta 
the  hands  of  appropriate  users  and 
making  presentations  at  conferences; 
and 

•  Coordination  with  other  related 
projects  may  increase  the  chances  of 
your  products  being  used. 

).  Completing  the  Application 

In  completing  the  application,  please 
recognize  that  the  set  of  standardized 
forms  and  instructions  prescribed  by 
OMB  is  not  perfectly  adaptable  to  the 
particulars  of  AoA's  Discretionary 
Funds  Program.  Wherever  possible,  we 
have  attempted  to  iron  out 
discrepandes.  If  you  encounter  a 
problem,  please  call  (202)  245-0441  for 
assistance. 

Forms  SF  424.  SF  424A.  and  SP  424B 
have  been  reprinted  as  part  of  this 
Federal  Ragbtar  announcement  for  your 
convenience  in  preparing  the 
application.  Single-sided  copies  of  all 
required  forms  must  be  used  for 
submitting  your  application.  You  should 
reproduce  single-sided  copies  from  the 
reprinted  form  and  type  your  application 
on  the  copies.  Please  do  not  use  forms 
directiy  from  the  Fadaral  Register 
announcement  as  they  are  printed  on 
both  sides  of  the  page. 

To  assist  applicants  in  completing 
Forms  SF  424  and  SF  424A  correctiy. 
samples  of  these  forms  have  been 
provided  as  part  of  this  announcement 
These  samples  are  to  be  used  as  a  guide 
only.  Please  submit  your  application  on 
the  blank  copies.  When  specific 
information  is  not  required  under  this 
program.  N/A  (not  applicable)  has  been 
preprinted  on  the  form. 

Please  prepare  your  appUcatiim  in 
accordance  with  the  following 
instructions: 
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1.  SF424.  Cover  Page:  Complete  only 
the  items  spedflod  In  the  following 
instructions: 

Top  left  (rf  page,  btihe  box  pnrvUed, 
enter  tlie  nnmbv  of  the  priority  area 
under  wfaidi  the  application  Is  being 
submitted. 

/tem  t  Pteprintad  on  the  form. 

Item  Z  Date  Ot  application  submittal 

Itutt  S.  Not  applicable. 

Item  4.  Leave  blank. 

Aem  &  Legal  name  of  applicant  name 
of  primary  oiganlsattonal  unit  whidi 
wiU  undertake  die  assistance  activity, 
complete  address  of  the  applicant  and 
name  and  tdephone  number  of  die 
person  to  contact  on  matters  rdatad  to 
diis  application. 

Item  A  alter  die  an^)loyer 
identification  number  (BIN)  of  die 
applicant  organization  as  assigned  by 
the  Internal  Revenue  Servioe.  Flaase 
induda  the  suffix  to  the  BIN.  if  known. 

Item  7.  Enter  ^  appropriate  letter  tai 
the  qiaoe  provided. 

/tem  A  neprinted  on  form. 

hm  A  Pi^qvinted  on  form. 

hem  10.  I¥eprinted  on  form. 

/fsm  n.  Hie  tide  should  describe 
oondsely  dia  nature  of  die  project  It 
should  not  exceed  10  to  12  words  and 
120  diaractars  induding  qMces  and 
punctuation.  It  should  not  repeat  the 
title  of  die  priority  area  or  the  name  of 
die  applicant  institution. 

Itam  IZ  Leave  blank. 

Item  13.  Enter  die  desired  start  date 
for  die  project  beginning  on  or  after 
August  1. 1900  and  die  desired  end  data 
for  die  project  Pn^Mts  an  generally  12 
to  30  mondis  in  duration.  Qieck  the 
.  description  of  die  priority  area  under 
whidi  you  are  applying  for  die  expected 
projed  duration. 

Item  14.  List  die  applicant's 
Congressi(Hial  distrid  and  any 
District(s)  afieded  by  dw  program  or 

project 

/tsm  15.  All  budget  information 
entered  in  diese  items  should  cover  (1) 
die  total  projed  period  if  diat  period  is 
17  mondis  or  less  or  (2)  die  first  twdve 
mondis  if  die  proposed  projed  period 
exceeds  17  months. 

The  applicant  should  show  die 
Federal  grant  support  requested  under 
sub-item  15a.  Sub-items  15b-lSe  an 
considered  cost-sharing  or  "matching 
funds'*.  The  value  of  diird  party  in-kind 
contributions  should  be  entered  in  sub- 
items  15o-15e,  as  apirilcable.  It  is 
important  diat  die  dollar  amounts 
entered  in  sub-items  15b-lSe  total  at 
least  25  percent  of  die  total  projed  cost 
(total  projed  cost  is  equal  to  die 
requested  Federal  funds  plus  fonds  from 
nonFederal  sources). 

Check  Does  all  information  entered  in 
Items  15s  to  15f  cover  (1)  die  total 


pro  jed  period  if  that  period  l8 17  BMntha 
or  lass  or  (2)  dia  first  twrtva  moadM  tf 
die  proposed  projed  period  axcaada  17 
months? 

Item  Id,  Preprinted  on  form. 

Itrni  17.  lUs  queattoQ  qifdlas  to  die 
qipUcant  organiiatioo.  not  finB  person 
«&  sifBS  as  the  andioriiad 
represantatlva.  Categories  of  debt 
indnde  deUnqoent  audit  (UsaDowances. 
loans  and  taxes. 

Item  iA  Tb  be  signed  by  an 
authorind  lepiesanlattva  of  die 
applicant  onaniiadon.  A  document 
attesting  to  fiiatsigomff  authority  must 
be  on  flia  fai  die  apoUcanf  s  office. 

2.  SF424A'-Biid9et  infiamatioa.  lUs 
form  is  designed  80  diat  apidicadon  can 
be  made  for  funds  from  OM  or  mon 
grant  programs.  Sectfoos  A.  B.  and  C 
should  faidnde  die  Paderd  as  well  as 
nonFederal  funding  (or  die  propoaad 
projed  covering  (1)  dw  tolaliiroM 
peiiod  of  17  BBOodM  or  less  or  (Q  the 
first  year  if  die  proposed  projed 
exceeds  17  BondM. 

Sectioa  A— Bud^  Summary 

This  section  Indudes  a  Bonnnary  of 
die  bu(^pt  On  fine  B.  enter  total  Federd 
Costs  in  oohann  (e)  and  total  Non- 
Federal  Costs  (indadtaig  ddrd  party  in- 
kind  contributions  but  not  prognm 
income)  in  oohmm  (f).  Enter  the  total  of 
columns  (e)  and  (0  in  oohmn  (g). 

Section  B-SudsetCatagwim 

Under  oohmn  (5)  enter  die  total 
requfrements  for  funds  (bodi  Federal 
and  non-Federal)  by  dHeddass 
category. 

A  separate  budget  justification  should 
be  Induded  to  fu^  ex|dahi  and  justify 
ma  jar  items,  as  indicated  bdow.  The 
budget  jusdficatkm  should  not  exceed 
diree  tilled  pegss  and  should 
imniMfiately  fdhm  8F  424  A. 

I/fM  Oo-AfSoajM/r  bter  die  total 
costs  of  salailes  end  waaes  of 


•  not 

lor 


appllcant/santee  staff.  Do  not  taidude 
the  costs  of  oonsaltants.  whidi  shouU 
be  induded  under  Oh..  Other. 

fiutifkation:  Identify  die  prindpal 
bivMti^tor  or  projed  director,  if 
known.  ^Mdfy  die  percentage  of  time 
and  titles  of  the  orgenizatkwi's  steff  who 
wUl  be  working  on  tte  projed  as  part  of 
die  budget  justiiBcadon. 

Lineeb--fiinsebenepts:VntetAa 
total  costs  <rf  friiMS  beniBfits  unless 
treated  as  part  of  an  approved  taidired 
cost  rate. 

Justificatim:  Provkle  a  break-down  of 

amounts  and  percentages  that  oomptise 

fringe  benefit  costs,  such  as  healdi 

insurance,  PICA,  retirement  insurance. 

etc. 
line  flb—Thivesi!:  Enter  total  costs  of 

out-of-town  travd  (travel  requfring  per 


diem)  for  staff  of  dworoject  Do  n 
-enter  ooets  far  ooneultanf  8  travd  ( 

pMtifloathmiladkaitsttm  totd  number 
of  tilpe.  destfnaHoM.  lengdi  of  stay. 
tranqiortatkNk  costs  and  sobsistenoe 
allowanoee. 

Line  9d— Equipment:  Enter  the  total 
ooets  of  aD  equ^miant  to  be  acquired  by 
die  project  For  aiate  end  kical 
governments,  indodlng  FederaUy 
recognized  Indian  Tribes.  "equ^anenT 
is  non-ejoendeble  tangible  personal 
properfyhavtaiigause&UfeofmoN 
than  two  years  and  an  aoquMdon  cost 
of  iSjno  or  Bon  per  unit  For  all  odier 
nntees,  the  dvsshold  for  equipment  is 
IBOO  or  men  per  unit  The  higher 
direshold  for  Stata  and  local 
governments  took  effad  October  1. 1906 
dmmgh  die  fanplementation  of  45  CFR 
Part  K,  Unifonn  Administrative 
Requirements  for  State  and  Local 
Governments. 

Aist/ySootAMt' Equipment  to  be 
pnrcfaaeed  widi  nderal  funds  met  lie 
jnsdfled  ae  neoeseaiy  for  dM  oondnd  if 
die  projed.  Ite  eqo^aent  or  a 
reeaonablo  fsoshwlle  mast  not  be 
evallable  to  the  appllcapit  ornanlaBtion 
or  Its  sab-granteeSk  The  jaetmcatton  also 
must  contain  plans  far  futon  use  or 
diqwsal  of  the  equ^anent  after  dm 
project  ends. 

LiMee—Sut^es:2BHMK  die  totel 
ooeft  of  all  **'^'Ht  tnptwi'fV't 
personal  property  (sappUes)  odMr  dian 
thoee  iadnded  on  line  Od. 

line  4^-Caalradiiai!r  Enter  die  total 
coets  of  afl  contracts.  Indudtagfl) 
ptocursBMnt  contracts  (except  thoee 
whkdi  belong  on  other  lines  sooh  as 
equipment  supplies,  etc)  end.  (2) 
contracts  with  secondeiy  recipient 
crganiiations  faiduding  ddegste 
agendas.  Also  indude  any  contracts 
widi  organizations  for  die  provision  of 
technical  assistanoe.  Do  not  indude 
peyments  to  Indlvidnals  on  dds  Una.  If 
die  name  of  contractor,  scope  of  uroriu 
and  asdaMted  total  an  not  available  or 
have  not  been  negotiated,  include  In 
Uneflli.'t)dier.'' 

Ju^tpoatkm:  fMsK^  a  list  of 
contradon  Indicating  the  name  of  the 
organization,  the  purpoee  of  die  centred 
and  die  eetfanated  dollar  amount 
Whenever  die  ^tplicent/grantae  intends 
to  dslsgste  pert  or  all  of  me  propam  to 
anodiar  agency,  the  appBcant/grantee 
mud  provide  a  cooapleted  copy  of  this 
eoction  (Saetton  B.  Badget  Gategories) 
for  eadiddagate  agency  (contractor)  by 
agsncy  title,  elong  widi  ttks  supporting 
information.  The  total  cod  of  aU  such 
agendas  will  bepert  of  dM  esKmnt 
shown  on  Una  Ol  Provide  baofcrop 
documentatfon  identifying  the  name  of 
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contiacUK,  pmpote  of  contract  and 
major  ao«t  demanlB. 

Line  Og — Constnictitm:  Leave  blaak 
since  new  canatnictioo  to  not  aOaivafale 
and  Fedoal  funds  are  nxdy  used  for 
eitfierTenoviflmi  or  repair. 

line  Oft— OCfte/T  Enter  the  total  of  an 
other  ooets.  Such  costs,  mdisce 
aj^caUe,  may  indode,  bat  aae  not 
limited  to,  insuance.  maiBeal  and  dmtal 
costs.  noBConlrectoal  fees  and  travd 
paid  directly  to  imfividoal  ccnsultanta. 
local  transportafioo  (all  toavel  wUch 
does  not  require  per  diem  is  considered 
local  travel),  space  and  equipment 
rentals,  printiagand  publication, 
computer  use,  training  costs,  indudiitg 
tuition  and  sfipeada.  training  service 
costs  inchiding  w«ge  payments  to 
individuals  and  niforMve  service 
payments,  and  staff  development  costs. 

Line  6i— Total  (Brect  chatges:  Show 
the  totals  of  lines  Ba  through  (Sl 

Line  ^—DHBrect  charges:  Eater  the 
total  amount  of  indirect  chaiges  (costs). 
If  no  indirect  costs  are  requested  enter 
'*nocie.*"This  fine  should  be  used  only 
when  die  appficant  (except  local 
governments)  has  a  cment  intfiiect  cost 
rate  agreement  approved  hf  the 
Department  of  Heatth  and  Human 
Services  or  another  Federal  agency. 

Applicants  odier  diaivState  and  local 
governments  are  requested  to  enclose  a 
copy  of  this  agreement  Local  and  State 
governments  should  enter  the  amount  of 
indirect  costs  determined  in  accordance 
with  HHS  requirements.  When  an 
indirect  cost  rate  is  requested,  these 
costs  are  included  in  the  indirect  cost 
pool  and  should  not  be  also  charged  as 
direct  costs  to  the  grant 

In  the  case  of  training  grants  to  other 
than  State  or  local  governments  (as 
defined  in  45  Cnt  part  74).  Federal 
reimbursement  of  imfitect  costs  will  be 
limited  to  the  lesser  of  the  negotiated  (or 
actuaQ  indirect  cost  rate  or  8  percent  of 
the  amount  allowed  for  total  proiect 
P^ederal  and  non-Federal)  direct  costs 
exduaivte  of  any  equipment  chaiges. 
rental  of  space,  tuition  and  fees,  post- 
doctoral training  allowances, 
contractual  items,  and  alterations  and 
renovations.  As  part  of  die  justification, 
applications  subfeot  to  tfato  HmilaSon 
should  specify  diat  the  Federal 
reimbursement  wlH  be  limited  to  8%. 

For  training  grant  appfications.  flte 
entry  under  Bne  fl)  shodd  be  the  total 
in&ect  costs  being  diaiged  to  the 
project  The  Federal  riiare  of  iufirect 
costs  to  cakdated  as  shown  above.  Hie 
appKcanf  s  dnre  to  calculated  as 
foluws. 

(a)  Calculate  total  project  indirect 
cosU  (a*l  by  ap^ying  the  appDcanrs 
approved  indirect  cost  rate  to  the  total 


psoject  (Federal  and  nonfederal)  direct 
costs. 

(b)Calculate  the  Federal  share  of 
in&ect  coeto  (b*)  at  8  percent  vStbm 
amount  aUowed  for  total  ptqjeGt 
(Federal  and  nonfederal)  dtoert  costo 
exdnsive  riaqy  equipment  chaisea. 
rental  of  spaaa.  kdfianand  bea.  paat- 
doctoral  training  siDoaances. 
contnctad  itaais.  '"*^  alteratioas  and 
renovations. 

(c)  Subtract  b*  fcom  a*.  The 
remainder  to  what  the  applicant  can 
claim  as  part  of  ito  matchitjg  coat 
contribution. 

Line  Ok— Total  Enter  the  total 
rirTT"*'  of  Linaa  fi  and  8i. 

Line  7— Program  income:  Enter  the 
estimated  anuunt  of  income,  if  any, 
expected  to  be  generated  bom  thto 
project  Do  not  add  or  subtract  tins 
amount  Ecom  the  total  project  amount 
Describe  the  nature,  source,  and 
anticipated  use  of  income  in  the 
Program  Narrative. 

Section  C—Non-Fedenl  Meeotavet 

Line  12—TatalM:  Entor  araounto  of 
non-Federal  resouroes  that  will  be  used 
en  the  grant  If  third-party  i»-ldnd 
contributianB  are  incladiHl.  provide  a 
brirf  expiaaation  ia  the  badggt 
justificatian  section. 

Section  D—Pencasted  Cath  Neede 

Not  applicable. 

Section  E— Budget  Estimate  of  Federal 
Funds  Needed  fifr  Jlslasce  of  the  Project 

TUs  section  shodd  only  be  completed 
if  the  total  project  period  exceeds  17 
months. 

Line  2D— Totals:  Enter  the  esttmated 
reqidnd  Federal  iunds  for  die  period 
covering  months  13  through  2i  under 
column  '^)  TrrsV  If  apjHtipriate.  enter 
the  Federal  huids  needed  for  months  ZS 
through  36  under  "(c)  Second." 

Section  F—Olber  B\Mdgat  laformatiaa 

Line  21— Direct  Charges:  Not 
applicable. 

Line  22— Indirect  Charges:  Enter  the 
type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  to  be  in 
effiect  during  the  funding  period,  the 
estimated  amount  of  iie  base  to  which 
the  rate  to  applied,  and  the  total  in(firect 
costs. 

Line  23— Remarks:  Provide  any  other 
explanafions  or  comments  deemed 
necessary. 

3.  SF424B— Assurances.  SF  424B, 
Assurances    Non-Construction 
Programs,  contains  assurances  required 
of  appHcanto  under  the  Dtocretionaiy 
Funds  Program  of  (he  Administration  on 
Aging.  Two  other  assurances  are 
required  of  (he  applicant  namely  that  it 


has  not  been  debamd  and  tfiat  it  wdU 
comply  wUh  die  Ikqgf^  Wmlqilaoe 
Act  (rfl988.  Rease  note  (hat  a  ddy 
anthatizad  rupsnsantative  of  (he 
applicaaf  ocganisatkm  must  cerfi&r  that 
the  affdicaat  to  in  compliance  wim 
these  assurances. 


OfM 


Widithei 

/ riofi 

Subjects,  no  other  i 

required.  For  reseaadi  ptojecto  in  which 

hnaran  snbjeoto  may  be  at  i 

Assoranc 

Subfeoto  Buy  be  needed.  If  there  to  a 

queelien  wgafdmg  die  appBoobffity  of 

thto  aswnnfle,  OMitact  dm  Office  «f 

ReeeoRli  Maka  of  die  National  bastttates 

of  Heddi  at  (3(n)  406-7041. 

4.  Project  sammary  description. 
Cleariy  mailc  thto  separate  page  with  die 
appKcant  name  as  shown  in  SP  424.  item 
5  and  the  priority  area  as  diown  in  die 
upper  left  hand  comer  of  S' 424.  nease 
limit  die  summary  deaaiption  to  a 
maximum  of  1.200  characters,  indu£4g 
words,  spaces  and  punctuation. 

The  description  shaald  be  spedfic  and 
concise.  It  abooU  describe  the 
objectives  of  the  pNject  the  approaches 
to  be  used  and  (iw  ontoomes  expected. 
At  the  end  of  the  sommaty,  list  major 
products  that  wifl  resdt  from  tbe 
proposed  praiect  (such  ms  manaala.  data 
collection  instruments,  trmnteg 
packages,  audio-visuals,  software 
padcagn).  The  preiect  t 
desciiplion.  \ 


pvojcct 

AoA's 

desuiipiiuu  peovidesthe 

an  inlBoauction  to  the 

of  the  application.  Therefon. 

should  be  taken  to 

which  accurately  and 

die 


dm 
to  Mtewid  into 
The  project 


5.  Program  Narrative.  The  Program 
Narrative  to  die  most  important  part  of 
tlw  appncation.  It  slHwld  be  dear, 
concise,  and  specific  to  tlie  priority  area 
under  which  the  appBcation  to  being 
submitfed,  in  aesciibiug  your  proposed 
project  under  the  narrative  fennat 
prescribed  below,  maice  certain  diat  jrou 
respond  fdly  to  die  evahialion  criteria 
set  forai  in  Section  F  above. 

Please  have  (he  narrative  typed  on  a 
single-side  of  8^"  x  11"  plain  white 
paper  with  1"  maigins  on  both  sides.  AD 
pages  of  the  narrative  (including  charts, 
tables,  maps,  exhibits,  etc.)  should  be 
sequentially  numbered,  beginning  with 
"Objectives  and  need  for  assistance"  as 
page  number  one.  (Applicanto  shodd 
not  sdmdt  reproductions  of  toiger  size 
paper,  reducaid  to  meet  die  size 
requirement). 
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Ibe  narradve  shodd  oondode  by 
identtfying  dio  ««diof(s)  of  the  pMposaL 
dwir  reladooship  widi  dw  applicant, 
and  die  roto  diey  will  play,  if  any. 
shodd  tbe  project  be  nnded. 

6.  Organizational  Capability 
Statement  A  brief  oigudxadonol 
capability  statement  shodd  be  induded. 
The  statement  shodd  describe  how  die 
applicant  agency  (or  the  particular 
divtoion  of  a  larger  agency  whidi  will 
have  responsibility  for  this  projed)  to 
organized,  the  nature  and  aoope  of  ita 
work  and/or  die  research  capabilities  it 
possesses.  Thto  description  wodd  cover 
capabilittes  of  the  anilicant  not 
induded  in  the  program  nairadve.  It 
may  include  descriptions  of  any  current 
or  previous  relevant  experienoo  or 
describe  die  conqietenoe  of  die  profed 
team  and  ito  demonstrated  ability  to 
produce  a  &id  produd  that  to  readily 
con^ndwnsible  and  usable.  An 
oigflinization  chart  showing  the 
relationship  of  the  projed  to  the  current 
organization  shodd  be  induded. 

K.  Checkltot  for  a  Complete  Application 

The  dteckltot  below  shodd  be  typed 
on  8Vi"  X 11"  plain  white  paper, 
comptoted  and  induded  in  your 
application  package.  It  to  for  use  in 
ensuring  proper  preparation  of  your 
application. 

Checklist 

I  have  diecked  my  application 
package  to  ensure  that  it  inchides  or  to 
in  accord  with  the  following: 
—One  origind  application  phu  two 
copiea,  eadi  stapled  securely  (no 
folden  or  binden)  widi  die  SF  424  as 
the  fint  page  of  eadi  copy  of  die 
application: 
— SF  424;  SF  424A-^udget  Information 
(and  acconqwnying  Budget 
Justification):  and  SF  42ffi— 
Aaaurances; 


^  424  has  been  coovletwl  oooonttog 
to  dw  inatnidkiaa.  o^nod  and  datad 
Iqr  an  oudwrind  oflidd  (ItHi  H); 

— The  nnmbar  of  dM  Morily  Ana  nndar 
wfakh  dw  oppUcatfoo  to  Mbadttod  baa 
baan  kleridfled  fai  dM  box  provldad  at 
diatopleftordia8P424: 

— As  neoeaaary.  a  copy  of  die  camnt 
indired  ooal  rate  agfaaoMnl  approved 
by  dM  Department  of  Haddi  and 
Human  Services  or  anodier  Fadenl 
agency; 

—Proof  of  nonptofit  ftatna.  aa 


—Summary  dascriptioo: 
—Program  Namtive; 
— Oq^idaationd  capability  statement; 
— No  mora  dian  S  vltae  lor  key 

penonnel; 
—Letten  of  Commitment  and 

Cooperation,  aa  qipropriata. 

L  Pointe  to  Remember 

1  Ibera  to  a  forty-five  (45)  page 
limitation  for  die  subatanttva  ports  of 
die  applicatioB.  Befora  mbmitting  your 
a|»Ucadon.  please  dwdc  that  yon  have 
adharad  to  dda  raqdrenent  wfaidi  to 
qM^  oat  in  oacttoo  a 

2.  Yon  are  reqidred  to  send  an  origind 
and  two  oopiea  of  an  qipUcation. 

3.  Designate  a  priori^  araa  fai  die  box 
provided  at  die  t^  left  hand  comer  of 
die  SF  424. 

4.  Tbe  sommaty  description  of  1,200 
diaraden  or  lera  dwold  accurately 
refled  die  nature  and  aoope  of  dw 
propoeed  project 

8.  To  moke  oertafai  dwt  yon  have  met 
dw  w*"*™""  required  matdi  (see 
aection  C  above),  remember  dwt  yon 
must  match  H  for  every  $9  raqnestod  ia 
Fedeid  fomUng  to  raach  28%  of  dw  totd 
projed  coat  (dw  Federd  dwre  plua  yow 
cod  ahare).  For  oxampla,  if  your  raqoeat 
for  Federd  funds  to  81500001  dwn  dw 
reqnired  minimum  matdi  or  cod  sharing 
to  SSOOOa  The  totd  projed  cod  to 


8axuioa  of  wfaidi  your  860A»  share  to 
28K. 

6L  Indlrad  ooeto  of  training  panto  May 
notaxoaadlH, 

7.  m  wiiO'WiBg  tM  raqmrao  iocnai  tor 
prepariog  dw  progvaB  nanadva,  aaka 
cartala  taat  yon  have  laipandad  Idly  to 
dw  foor  (4)  evahwdvaottaria  wfakk 
win  ba  aaad  by  nvlawan  to  avainala 
and  aoora  an  apidicatkMW. 

g.  Do  iwt  tawlnda  latlan  whlcb 
endona  the  prafad  in  fMwrd  and 
perfandiMy  taBDM.  Id  ooBlnatt  lattora 
wfaidi  daacrfba  and  verify  tangibla 
oomadtnento  to  dw  nojad.  a#,  fanda, 
staff;  apaoa,  ahodd  ba  Indudad. 

ft  tf  di^icato  mttntkmam 
aubndttad  andar  oiBaraBt  priority  araaa« 
AoA  raaarvaa  dw  ri^  to  aalad  dw 
dngla  priority  area  and*  wfalch  It  will 
baravtowad. 

la  If  mora  dwn  one  appUcatton  to 
•ofaadttad.  aach  ahoold  ba  adrndtted 
mdar  fMwrate  oovar, 

11.  Bataa  aahnlttlng  dw  application. 
hava  aoaaaona  odwr  dian  dw  aodwifo): 

(1)  andy  dw  acraaning  taqdraowBto  to 
make  aora  yon  ara  Id  ooavUanoa;  and 

(2)  cany  oat  a  trid  nm  review  baaed 
opoB  Oa  avabwdva  criteria.  Taka  tfaa 
opportunity  to  oonaidaf  all 

vdwtavar  diangaa  yoa  deem 
qiproprtata. 

12.  Applications  mud  be  sent  by 
midnigfat  Eaatam  Ttane,  or  hand 
dellvared  (by  540  pjn.).  no  totar  dian 
April  2S.Ue0  to: 

tofHaalthM 


Avanoa.  8W..  loom  HSFX  Washiaftaa. 

DC  aaoi.  Atta:  AoA-aO-1 

Dated:  Pebraaryl  ma 
layraT.laay. 
<;.5La»wtetooero0i 
Administntiae  en  A^sg, 


fiS. 


f  Vrf.  IS.  JW. «  /  FkMay.  FtbnMry  8.  int  / 
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CMlof«rNtfMal 

(b) 

(0 

m 

NtfHtl 

w 

m 

T«UI 

(g) 

«•       V.A. 

M.A. 

•           N.A. 

*       N.A. 

•         N.A. 

*        N.A. 

*          N.A. 

'•         H.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

3.         N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

4.         H.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

S.     TOTAU 

•           N.A. 

♦       N.A. 

i 

S 

1 

StCTMMa.MIOffT^n^OMS. , 

«      OtJKiaM*CMI9«riM 

0) 

0) 

m 

TflM 

^      FifMMWI 

*          N.A. 

*       N.A. 

%        N.A. 

1        N.A. 

t 

N.A. 

N.A. 

N.A. 

N.A. 

c     Titvat 

N.A. 

N.A. 

N.A. 

N.A. 

A    ■«#...«• 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

f.       ftlflClMll 

N.A. 

N.A. 

N.A. 

N.A. 

9.   ciiiiinmn 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

k.    Ottar 

N.A. 

N.A. 

N.A. 

N.A. 

L     TMlQiwtaiMtM(M««lto*tt4 

N.A. 

N.A. 

N.A. 

N.A. 

I.       feltfNCiaiMtM 

N.A. 

N.A. 

N.A. 

N.A. 

k.    TOTMS(Mmo(CiMtfi|) 

*           N.A. 

*        N.A. 

*         N.A. 

*         N.A. 
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SECTION  C- NON-FOSRAL  RESOURCES 

^"' 

"^ 

1 

MOMMINMMI 

iBlMMi 

Mtma 

laliaTALA              -I 

••                                               N.A. 

f             N.A. 

t            N.A. 

1 

N.A. 

1 

N.A. 

•t                                               H.A. 

■  -   .  -. 

N.A. 

N.A. 

N.A. 

N.A. 

*t                                             N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

"                                              N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

M.  TOTALS  (wm  of  Iin«i8  and  11) 

t 

S  '. 

• 

• 

t 

StCnOM  0  .  FORECASTED  CASH  NEEDS 

^*-'—                              N.A. 

T««£l>r1MVMr 

tMOMMT 

MOMrtW 

4N>0MMaf 

i          N.A. 

t          N.A. 

%          N.A. 

• 

N.A. 

i 

N.A.               1 

U.  NORNdttal                            H.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

IS.  TOTAL  (sum  of  lifiM  13  and  14)  N.A. 

*          N.A. 

«          N.A. 

«          N.A. 

S 

N.A. 

i 

N.A. 

SECTION  E  .  BUDGET  ESTIMATES  OF  FEDERAL  FUNDS  NEEDED  FOR  tALANa  OF  THE  MOJEa 

- 

WOmnPnrm 

ibinm 

nnWI  fiMMiA  MAi 

mnmMt 

USThM 

MtaMfth 

^•^                                         N.A. 

*          N.A. 

*          N.A. 

« 

N.A. 

% 

N.A. 

"                                            N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

*"                                           N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

•* 

N.A. 

N.A. 

N.A. 

MA. 

M.  T0TAU(hMiie«kn«1S-19) 

S 

*          N.A. 

t 

N.A. 

S 

N.A. 
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21.  OiMClClMftM: 
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ASSURANCES  —  NON-COMSTIWCnON  FROGRAMB 

Note:  Ceftato  of  thcat  awiraiMM  oMy  n»t  bo  applkabk  to  your  pnt^Kt  or  pragrara  If  yoo  ha«c  quntions. 
plMBt  contact  tht  awarding  agtncy.  Fufthtr.  certain  Fkderal  awardiof  agncica  stay  ra^iro  appNcants 
to  cartSy  to  adttitiooal  aswranccs  JTsuek  is  tit  cait.  you  will  bt  aotified. 

As  the  duly  authoriied  raproaanUtiva  of  tht  applicant  1  cartify  tfcat  tha  applicaat ^ 

1  Has  tha  legal  authority  to  apply  for  Federal 
assisUnce.  and  tho  institutional,  aMnagarial  and 
financial  capability  (including  funds  suflkicnt  to 
pay  the  non-Federal  share  of  pr^iect  cost8>  to 
ensure  proper  planning,  manageaant  and  eam- 
pletion  of  the  prcject  described  in  this  application. 

2  Will  give  the  awaiding  agency,  the  Comptroller 
General  of  the  Unftad  Sutes.  and  if  appropriate, 
the  State,  through  any  authorised  repreaentative, 
access  to  and  the  ri^t  to  examine  all  records, 
books,  papers,  or  decumenU  related  to  tiM  award; 
and  will  establish  a  proper  aeoounling  systaoi  in 
acco^banee  with  generally  acccptad  aceouating 
standards  or  agency  diracti% 


Will  establish  safeguards  ta  prohAtit  employees 
from  using  their  positiona  for  a  purpose  that 
constitutes  or  presents  the  a^iaarance  of  personal 
or  orguiiiational  conflict  of  interest,  or  personal 


4  Will  initiate  and  complete  the  work  withia  the 
applicable  time  frame  altar  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  tha  Intergovernmental 
Personnel  Act  of  1970  (4S  VSC  II  472S-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  uader  one  of  tha  nineteen 
sUtutes  or  regulations  specified  in  Appendix  A  of 
OPM*s  Standards  far  a  Merit  System  of  Personnel 
Administration  (5  CFR.  900,  Subpart  F). 

6  Will  comply  with  all  Federal  stetutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  CivU  Righte  Act  of 
1964  (PL  8ft-352)  which  prohibite  discriauaatian 
on  the  basis  of  race,  color  or  natianal  erigin;  (h) 
Title  IX  of  tha  Education  Amcndmante  ef  1972.  as 
amended  (20  U.SC  H  1681  16S3.  and  1685-1686). 
which  prohi>iU  diacrimination  on  the  basis  of  sea; 
(c)  Section  504  of  the  Rehabilitotkm  Act  of  1973,  aa 
amended  (29  U  S.C  I  794),  which  prohibite  dis- 
crimination on  the  basis  of  hviAcaps;  (d)  the  Aga 
Discrimination  Act  of  1975,  as  amended  (42 
U  SC  ii  6101-61t7).  which  prohibits  discrim- 
ination on  the  basia  of  aga; 


(a)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abusr.  (f) 
the  Cemprehenatve  Alcohol  Abuse  and  Alcoholism 
Prevcntioa,  Treatment  and  Rehabilitation  Act  of 
1970  (PL  91-6161,  as  amended,  relating  to 
nondiscrimination  en  the  basis  of  alcahal  abuse  or 
akahaUsm;  (g)  11 523  and  527  of  tha  Publk  Health 
Service  Act  of  1912  (42  use  290dd-3and290ee- 
3).  aa  amended,  relating  to  canndantiality  of 
alcahal  and  drag  abaae  patient  records;  (h)  Title 
¥IB  of  tha  Gvil  Ri^to  Act  of  1968  (42  U  SC  I 
3681  at  ae^.),  as  amended,  relating  to  non- 
^scrimination  in  the  sale,  rental  or  financing  of 
hoosing;  (i)  any  otbar  nondiscrimination 
provisions  in  tha  spedfk  itatute(s)  under  which 
apflication  for  Federal  asastance  is  being  made: 
an4  (j)  the  reqairements  of  any  other 
nondiscrimination  atatatafs)  which  amy  apply  to 
thoapplicatmn. 

7.  WiH  comply,  or  has  already  complied,  with  the 
rcqoiremente  ef  Tides  II  and  HI  of  the  Uniform 
Relocation  Aaaistance  and  Real  Property 
Acviisition  Potidaa  Ad  ef  1970  (PL  91  846) 
which  provide  lor  fair  and  equitable  treatment  of 
persons  displaced  or  whoae  property  is  acquired  as 
a  reaak  of  Federal  or  federally  assisted  programs. 
Thaaa  raqairemento  apply  to  all  intereste  in  real 
pispsrtj  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8.  WiB  comply  with  the  provisions  of  the  Hatch  Act 
0  VSC.  H  1501-1508 and 7324-7328)  which  limit 
tha  political  activities  ef  employees  whose 
principal  employment  activities  are  funded  in 
whalaor  in  part  with  Federal  funds 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Baeon  Act  (40  U  S  C  H  276a  to  276a- 
7).  tha  Cbpeland  Act  (40  U  SC  I  276c  and  18 
use.  II 874).  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U  S  C  11  327  333), 
regarding  labor  standards  for  federally  assisted 
conatmction  subagrcementa 
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10  Will  comply,  if  applicable,  with  Hood  insurance 
purchase  requiramenta  af  Section  102(a)  of  tha 
Flood  Disaster  Protection  Act  of  1973  (PL.  93-234) 
which  requires  redpiente  in  a  special  flood  hasaid 
area  to  participate  in  the  pragram  andto  purehata 
flood  insurance  if  tha  total  cost  of  insurable 
construction  and  acquisition  Is  $10,000  or  mora. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following  (a) 
institution  of  environmental  quality  control 
measure*  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursMant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  haxards  in  floodplains  in  accordance  with  EO 
11988i  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  II  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  US.C  I 
7401  et  seq);  (g)  protection  of  underground  source* 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (PL.  93-523);  and  (h) 
protection  of  endangered  epecies  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (PL. 
93-205). 

12.  WUI  comply  with  the  Wild  and  Scenic  River*  Act 
of  1968  (16  use.  II  1271  et  seq )  related  ta 
protecting  componento  or  potential  componente  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  a**i*t  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  ef  1968.  a*  amended  (18 
U.8.C.  470).  BO  11593  (Identification  and 
protectian  af  hietaric  properties),  and  tha 
Archaaolegical  and  Historic  Praearvation  Act  af 
1974  (18  U«C.  488al  H  seq ). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  af  human  eulgects  involved  in  research, 
development,  and  related  acUvitia*  Mtpportad  by 
thi*  award  of  assistance. 

15.  Will  comply  with  the  Uboratory  Animal  Welfare 
Act  of  1988  (PL.  89-544.  as  amended.  7  US  C 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  af  warm  blooded  animals  held  for 
research,  teaching,  or  other  acUritiassupportedhy 

this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  P»int  Poisoning 
Prevention  Act  (42  U.SC.  II  4801  et  esq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audita  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requiremenU  of  all 
other  Federal  laws,  execuUve  orders.  reguUtions 
and  policies  governing  this  program. 
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R  Federal  Aviatioa 
AdBiinistratian  (FAA).  DOT. 

;  Notice  of  proposed  rulemaking. 


v:  This  notice  propoeee  new 

desi^  standards  for  airplane  jacking 
and  tie-down  proviskjos  for  transport 
catagoqr  airplanes.  This  proposal  is 
needed  to  provide  manufacturers  of 
transport  category  airplanes  with  design 
stamterds  for  jacking  oooditiims,  and  is 
intended  to  provide  protection  of  die 
airplane  primary  structure  during  wind 
gust  conditions  during  jacking 
operations  and  while  tied  down. 
BATO:  Comments  must  be  received  oo 
or  before  Augut  8,  I90a 
iMiONnan:  Comments  on  this  proposal 
may  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  CoonseL  Attention:  Rules  Docket 
(AGC-10).  Docket  Na  2B128. 800 
faidependenoe  Avenue  SW.. 
Wadi^gton.  DC  20601.  or  delivered  in 
triplicate  to:  Room  915G.  800 
llMWI**"*  *****'■*  AveBM8W.« 
Washingtoa  DC  20601.  CooBBeats 
delivered  mast  be  marked:  Docket  Na 
2812a  Comments  may  be  inspected  in 
Room  nsG  weekdays,  except  Federal 
holidays,  between  8:30  ajn.  and  5  pjn. 
In  addition,  dw  FAA  ie  maintaining  an 
information  docket  of  comments  in  the 
Office  of  die  Assistant  Chief  Counsel 
(ANM-7).  FAA.  Nordiwest  Mountain 
Regjkin.  17B00  Pacific  Highway  Soadk  C- 
80088.  Seatde.  Wkshiilgton  88M8. 
Comments  in  the  jnfarmation  docket 
may  be  inspected  in  die  Office  of  die 
Assistant  CUef  Counsd  wedidays. 
except  Federal  holidays,  between  7:30 
.and4pjii. 


jmON  CONTACTt 

hren  Coonally.  Airframe  and  Propulsion 
Branch  (ANM-112).  Tkansport  Airplane 
Directorate.  Aircraft  Certification 
Service.  FAA.  Northwest  Mountain 
R^on.  17900  PMific  H^ay  Soudi.  C- 
88888.  SeatUe.  Washii^ton  98168: 
telephone  (208)  431-212a 
'ilRVI 


Comments  relating  to  die  environmental, 
cneiw .  or  economic  impact  that  aiglrt 
lesalt  from  adopting  the  proposals 
contained  tai  diis  notice  an  invited. 
Substantive  comments  should  be 
accompanied  by  cost  estiinatM. 
Commenten  should  identify  dM 
regulatory  docket  or  notice  number  and 
submit  comments,  in  triplicata,  to  the 
Ibdes  Docket  address  specified  above. 
All  comments  received  on  or  before  the 
cloeing  date  for  comments  wiU  be 
considered  by  the  Administrator  before 
taking  action  on  this  proposed 
rulemaking.  The  pwmoeals  oontained  in 
ttiis  notice  may  be  changed  in  light  of 
comments  received.  All  comments  will 
be  available  in  die  Rules  Docket,  both 
before  and  after  the  ckMing  date  for 
comments,  for  examinati^  by 
interested  persons.  A  iqml 
summarizing  each  substantive  pabUc 
contact  with  FAA  personnel  oonceming 
this  rulemaking  will  be  filed  hi  die 
dodiet  Commenten  wishinf  die  FAA  to 
acknowledge  receipt  of  their  oommeats 
must  submit  with  those  comments  a  srif- 
addmsed.  stamped  poetcard  on  which 
the  following  statement  is  made: 
Xomments  to  Docket  Na  28128."  The 
poetcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

AvdabffityofNPRM 

Any  person  may  obtain  a  copy  of  this 
Nottca  of  Propoeed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviatfao  Administradtm.  Office  of 
PnUic  Affsirs.  Attenfion:  Public  Inquiry 
Center.  APA-430. 000  Independence 
Avanae  SW..  Washington.  DC  aOSOL  or 
bf  callhig  (202)  287-3484. 
Communications  most  identify  die 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  fiiture  rulemiaking  documents 
siMold  also  request  a  copy  of  Advisory 
Circular  Na  11-2A.  Notice  of  Propoeed 
Rulemakins  Distribution  SystesB.  whidi 
describes  me  application  procedures. 


I  invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  diey  may  desire. 


Damage  to  the  primary  stnictnra  (rf 
transport  category  airplanes  has 
occurred  during,  or  as  a  result  oC  iaddng 
operations.  Airplane  jacking  is  acidevad 
by  either  lifting  on  die  airfrune  or  on  die 
lan^ng  gear.  Tliis  is  a  normal  and 
frequent  maintenance  operation.  In 
some  instances,  the  airplane  has  either 
slipped  off  die  jacks  or  been  blown  off 
dwtaig  gusty  wind  conditions.  One 
transport  category  airplane  was 
demised  beyond  economical  repair 
when  it  was  blown  off  the  jadu  in  197L 
A  military  counterpart  of  a  transport 
category  airplane  was  completely 
destroyed  by  fire  after  it  slipped  off  a 
wing  jadL  There  have  also  been  a 


number  of  landing  gear  failures  diet 
have  been  attributed  to  scratches  or 
gougss  incurred  during  jaddng. 

Ttanqiort  category  airplanes, 
particularly  the  larger  airplanes,  seldom 
need  to  be  tied  down  for  protection  from 
high  winds.  Nevertheless,  the  use  of 
inadequately  designed  tie-down 
provisions  could  damage  primary 
structure. 

Essentially  all  manufecturen  of 
transport  category  airplanes  do  provide 
information  and  instructions  concerning 
jacking  operations  in  addition  to 
provi(^  for  appropriate  jacking  points 
on  the  airplane.  However,  currently 
diera  is  no  requirement  in  the 
airworthiness  standards  for  transport 
category  airplanes  for  consideration  of 
)ad±ig  or  tie-down  loads.  In  die 
abeence  of  specific  standards,  some 
manufacturen  of  transport  category 
airplanes  have  used  the  jaddiM  and  tie- 
down  criteria  of  military  specifications 
MILr-A-8882  (ASG).  MILrA^)08862A 
(USAF).  and  MIL-A-008868A  (USAF)  for 
designing  the  airframe  and  laiiding  gear 
of  commercial  transport  category 
airplanes.  Others,  primarily  me 
manufacturen  of  smaller  transport 
category  airplanes,  have  requested 
design  criteria  for  jacking  and  tie-down 
loads. 

While  the  FAA  is  not  aware  of  any 
existing  airfrianes  that  are  inqiroperly  ge 
designed  with  respect  to  jacking  and  tie- 
down  provisions,  it  is  conceivable  that 
an  Improperly  designed  airplane  may  be 
cotificated  in  the  absence  of  specific 
regulatory  requirements.  Structural 
damage  at  the  jacking  or  tienlown 
points  could  pose  an  immediate  hazard 
vdiile  the  airplane  is  on  the  ground,  as 
evidenced  by  the  military  airplane  that 
was  destroyed  by  fire.  Even  if  an 
airplane  does  not  fall  off  the  jacks,  there 
is  the  possibility  that  damage  to  primary 
structure  could  occur  from  UM  static 
loads  applied  at  improperly  designed 
jacking  points.  In  addition,  there  is  a 
much  greater  hazard  in  that  the  damage 
could  remain  undetected  and  lead  to  a 
catastrophic  structural  failure  during  a 
subsequent  flidit  Undetected  damage 
from  improperly  designed  tie-down 
provisions  poses  a  similar  hazard. 

Part  25  would  therefore  be  amended 
to  require  transport  category  airplanes 
to  have  suitable  provisions  for  jaddng. 
In  essence,  the  current  military 
standards  would  be  adopted  to  provide 
protection  of  the  airplane  primary 
structure  from  loads  imposed  during 
probable  jaddng  conditions.  This 
propossd  regulation  would  be  consistent 
with  current  industry  practice. 

Although  there  is  no  proposal  to 
require  tie-down  provisions,  part  25 
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would  be  amended,  in  essence,  to  adopt 
the  current  military  standards  to  provide 
protection  of  die  airplane  primary 
structure  in  the  event  such  provisions 
are  provided.  This,  toa  would  be 
consistent  with  current  industry 
practice. 

Regulatory  Evaluation 

BenefitB 

Aldiough  several  instances  of  damage 
to  the  primary  structure  of  transport 
category  airplanes  are  known  to  have 
occtured  in  jacking  inddents,  the  FAA 
was  unable  to  document  the  specific 
causes  of  these  high-cost  mishJsps. 
Nevertheless,  die  agency  believes  diat 
the  risk  of  jacking  and  tie-down 
acddents  will  be  reduced  by 
implementing  the  consistent  standards 
contained  in  this  proposal.  The  proposed 
requirements  would  not  only  reduce 
possible  damage  to  primary  structure, 
but  would  reduce  personal  injuries  as 
well.  Therefore,  die  agency  believes  diat 
substantial  but  unquantifiable  benefits 
will  result  from  reducing  die  risk  of  such 
inddents. 

Costa 

In  the  absence  of  regulatory  standards 
for  jacking  and  tie-down  provisions  on 
transport  category  airplanes,  the  FAA  is 
not  aware  of  any  manufacturen  who 
have  not  used  i^tary  spedficaUons  or 
odier  comparable  criteria  for  designing 
the  airframe  and  landing  gear.  It  is  not 
unusual  for  a  manufacturer  of  a 
commercial  transport  category  airplane 
to  use  military  standards  to  ensure 
safety  and  reliability  where  there  are  no 
FAA  regulatory  requiremenU.  Since  all 
large  airplanes  must  be  jacked 
occasionally,  reasonable  and  prudent 
manufacturen  have  had  litde  choice  but 
to  allow  this  course.  Because  this 
proposal  merely  adopts  the  same 
standards  die  industry  has  largely 
followed  in  die  absence  of  a  rule,  it 
results  in  no  significant  compliance 
costs  and  would  afford  an 
unquantifiable  amount  of  savings  from 
reductions  in  damage  to  primary 
structures  resulting  from  jacking  or  tie- 
down,  as  well  as  in  personal  injuries. 
Therefore,  the  FAA  considen  that  die 
benefits  exceed  die  cost 

Regulatory  Flexibility  Determination 

Under  die  criteria  of  die  Regulatory 
Hexibility  Act  of  1980  (RFA),  die  FAA 
has  determined  diet  die  proposed  rule 
would  not  have  a  substantial  economic 
imped  on  a  substantial  number  of  small 
entities. 

Since  die  act  applies  to  U.S.  entities, 
only  U.S.  manufacturen  of  transport 
category  airplanes  would  be  affeded.  In 


the  United  States,  there  are  two 
manufacturen  diat  spedaliie  in 
commercial  transport  category 
airplanes.  The  Boeii^Con^wny.  and  die 
McDonnell  Douglas  Coiporation.  In 
addition,  there  are  a  number  of  othen 
that  specialize  in  the  manufsdura  of 
odier  transport  category  airplanes,  sudi 
as  those  designed  for  executive 
transportation.  These  are  Cessna 
Airoaft  Corporation.  Gates  Lear  Jet 
Corporation.  Beech  Aircraft 
Corporation,  and  Gulfstream  American 
Cmporation. 

Tne  FAA  size  threshold  for  a 
determination  of  a  small  entity  for  U.8. 
airplane  manufacturen  is  75  employees; 
any  U.&  airplane  manufacturer  with 
more  than  75  employees  is  considered 
not  to  be  a  small  entity.  Because  none  of 
the  transport  category  airplane 
manufacturen  is  a  small  entity,  there 
would  be  no  impact  on  any  small  entity 
as  the  result  of  the  implementation  of 
this  proposal 

International  Trade  Impact  Assessment 

The  proposed  rule  is  not  expeded  to 
have  an  adverse  imped  ddier  on  the 
trade  opportunities  of  US. 
manufactiiren  of  transport  catesory 
airplanes  doing  business  abroad  or  on 
foreign  airplane  manufaduren  doing 
business  in  die  United  States.  Since  the 
certification  rules  are  applicable  to  both 
foreign  and  domestic  manufacturen 
selling  airplanes  in  the  United  States, 
there  would  be  no  competitive  trade 
advantage  to  either. 

Federalism  Implications 

The  regulation  proposed  herein  would 
not  have  substantial  dired  eftecU  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612.  it  U 
determined  that  this  proposal  would  not 
have  suffident  implications  to  warrant 
the  preparation  of  a  Federalism 
Assessment. 


rulemaUi^itisi 
criteria  of  the  Rafulatoqr  i 
that  dds  proposed  rule,  if  promulgated, 
wovld  net  have  a  siguincnt  eoonomlc 
inmact  positive  or  nMstive.  on  a 
substantial  number  of  small  entHles.  A 
copy  oiVw  initial  rcguMoty  evalualloB 
prepared  for  this  proied  may  be 
examlBsd  In  fhe  pubHcouvut  or 
obtained  from  the  penon  ideiitiSed 
under  the  caption.  "PON  nmTNM 


Because  die  proposed  airplane  jacking 
and  tie-down  provisions  are  not 
expected  to  result  in  a  substantial 
economic  cost  the  FAA  has  determined 
that  diis  proposed  regulation  is  not 
considered  to  be  major  under  Executive 
Order  12291.  Additionally,  as  diis 
document  involves  an  issue  that  has  not 
prompted  s  great  deal  of  public  concern, 
it  is  not  considered  significant  under 
Department  of  Transportation 
Regulatory  Polides  and  Procedures  (44 
FR 11084:  February  26. 1070).  Since  diere 
are  no  small  entities  affected  bjf  diis 


list  of  Subjects  ta  14  CFR  Part  » 

Aircraft  Air  transportation.  Aviation 
safety,  Jaddng,  Safety,  Tie-do«vns,  Tires. 

TIm  Piopoeed  AnModBMBl 

Accordingly,  the  Federal  Avtation 
Admhdstratton  (FAA)  proposes  to 
amend  part  25  of  the  Federal  Avtation 
Resulations  (FAR).  14  CFR  part  25,  as 
follows: 


1.  The  authori^  dtation  for  part  25 
continues  to  read  as  follows: 


:  40  U.8.C  1S44.  iaS4(s).  1356^ 
1421. 142S,  1424, 1428. 1426. 142B.  1420;  48 
U&C  108(1)  (Rsvissd  Pub.  L  97-440:  Isansry 
12. 1083):  and  49  CFK  147(«). 

2.  By  adding  a  new  1 25.513  to  read  as 
follows: 


I8SJ13  JaeUno 

(s)  General.  The  airplane  must  be 
desiened  to  widistand  die  limit  load 
conditions  resulting  from  the  static 
ground  load  conditions  of  paragraphs  (b) 
and  (c)  of  this  section  et  die  most 
critical  combinations  of  airplane  weight 
and  center  of  gravity. 

(b)  /aching.  The  airplane  structure 
must  have  provisions  for  jacking  and 
must  withstand  the  following  limit  loads 
when  the  airplane  is  supported  on  jacks: 

(1)  For  jacking  by  the  landing  gear  at 
maximum  design  weight  s  vertical  load 
of  IJSi  times  the  vertical  static  reaction 
at  each  jacking  point  acting  singly  and 
in  combination  with  a  horizontd  load  of 
a40  times  the  vertical  static  reaction 
applied  in  any  direction. 

(2)  For  jacking  by  other  airplane 
structure  of  maximum  approved  jacking 
weight  a  vertical  load  of  2.0  times  the 
vertical  static  rsaction  at  each  jaddng 
point  acting  singly  and  in  combinatioo 
widi  a  horizontal  load  of  a50  times  die 
vertical  static  reaction  applied  in  any 
direction. 

(c)  Tie-down.  If  tie-down  pointa  are 
provided,  the  main  tie-down  points  and 
surrounding  structure  must  withstand 
the  limit  loads  resulting  from  a  7D-knot 


r^fmi 
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horinotal  wind  afinad  in  tha  most 
critfcal  directioo. 
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iCiSttlM  i« 


rfovivM  ty  tlM  RO  pi«r  to  10  ••■.,  TiMf4w.  Mr^  30,  )9«0- 
•i4«  My  Mt  k*  witMnMi  ttia«M  writt«i  wiifeteawti  i«  Mg»lv««  by 
tte  W  »rimr  t«  CO*  «.■■,  manntoy,  iu«ch  |l.  l«t«.     uf^Mmim 
TiM  will  ka  9  ■.■.,  mftiiHiy.  Muxii  3),  INO,  •%  U  NffMian 

mlwlttad  «ii«  will  k*  eoMitfnrvd  in  aveordMea  witk  applieakl* 
rawlationa  iKlaaiiiv  30  em  9^  3M.    t|m  list  of  rastvicUd 


kiaters  wHisk 


19M. 


■9  30  em  Vuft  3M.     T»«  list  of  rasts 
«ppli««  t*  tkis  sal*  apoaavM  i«  tka 
S4  m  43143,  rakliaka«  in  Oatokar  30. 

Uding*     A  aapan 
ff.Oil  «<4«M 

Ht*«rask  12),  it  ia  »wnBan4aiUMtall  nuakaxa  a7  kleoka 
«lifriaing  tka  kid«iii«  «i4t  appaar  on  tka  aaalad  anvalopa,    k 


3.     MittSd-ttLAidding.     A  aaparata  kid  in  a  aaaia^  anvalaaa 


p\A  ton  aitaar*  in  30  Cfl  Htt  »M.  IwiaXH  a.    |« 
a^ditian,  tha  tau;  «mae  kM  wai  ka  in  wkala  a&llav  awm 
(pa  aants).    kiddafp  anst  sobttit  vitk  a^ab  kid  am^fitth  of  tka 
?5J,5??5*1^**  •*^  ••  ^  caabiar'a  ekack,  kaak  d#aft.  ar 
oarti(ia4  dMok,  payakla  to  tka  eidar  of  tha  O.C.  HMaiiaain  ar 
tka  |i|toriav~«inarala  ■■■fant  Saivioa.  ^^ 


«««li<iaatiaii  Makar  skovl4  alaa  apsaaf  an  tka  okaefc  mk  draft 
♦M«»I>"»  vitk  kid  klaek  idaatifieatian.    »o  kid  for  laaa  tkan  all 
of  tka  miloaaad  portiooa  of  a  klack  or  bidding  unit,  as  rafaroncad 
in  Mrampk  13.  will  ko  eanaidarad.    Uddava  ava  advifad  to  «ao 
tkodaaorloiian  "Ai|  tjia  OnloaaM  Vadoval  Vartiaw*  UtTom 
kiaeka  k«vipf  aply  aii^pat  pov«(aM  foffoptiy  «««iia$i«  fay 


Aii  daaaaapto  miat  kO  awaoofead  in  oapfi 
alona^irios  antk^aaf  to  kind  tko  m« 


inn— ■  witk  aifnatffy 

Mai^>a«ian«i  yffioa  «]jtat  ^ 

•iitint  ^ai«t  kid^  naat  WS'a!%SkS*fSk  tta^p!!pti£t^ 
^2*!f***^.*^  partiaiMtiM  kiddar  in  poraapt  to  7«a»iwa 
?<  U^  *»^ml  Mm  attorlka  dpoiMi  fMt  0.9.;  33.33333 
MiOMt.    dtlior  laasMota  nay  ka  fo<Bifod  oFkiddMO  onda* 
!!  ?!  !**•«••    tt^Ap*  f  vtmad  dfoiwt  vioMtian  of    ' 
of  kiSdi.  r^4*i»Wt  «lowfi»roaabinatlan  or  i»ti»id«ti«i 

4. 


poevido  far  a 
tpaaf  • 


Ml  kida  aotaittod  »t  tkia  aala 

fcOHua  in  tka  ppaunt  of  $3S  or  nora  par  aoo  pr 
aaation  tkaraef .  All  laaaaa  awardad  will  arovida  for  a  yaarly 
vanUl  paynant  of  93  por  aera  or  fraction  tharaof .  All  ioaaas 
will  provida  for  a  piniann  rayal^  of  $3  por  aero  or  fraction 

'  I  ka  anpleyad  for  tkia  aala  apply 
an  Htp  3  (aoa  parayzapk  U). 
10  oaadi 


tkoroof.  Tko  kidding  oyptaaa  to 
to  kloeka  or  kidding  pnitp  aa 


Hm  following  kidding  ayatana  will  ko 


tka  klaeto^anRiddini'mftS^Sfar^  radar  tkia  ayataTppat  kg 
■vtx^ttad  on  a  wmIi  Mpw  kaoia  with  a  f  isad  royalty  of  U   1/3 
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14(P). 


«.  liil  flBtnilW   Ud  opmlng  will  bagin  At  tlM  Bid  OpMiing 
Tia*  stated  in  parafraph  2.  Iba  opaning  of  tba  bids  is  for  ttaa 
sola  parpoaa  of  publicly  amauiieiag  bida  racaivad,  and  no  bids 
will  ba  aooaptad  or  rajactad  at  that  tiaa.  If  tba  Ot>aitaaiit  is 
probibitad  for  any  raason  frea  opawing  any  bid  bafera  aidnigbt  ea 
tba  day  of  Bid  Opaaing,  tbat  bid  will  ba  ratumad  unopanad  to  the 
biddar  as  soon  tbaraaftar  as  poasibla. 

7.  paposit  r»f  p««mii»-  Any  cash,  casbiar's  ebaeks,  oartifiad 
cbacks,  or  bank  drafts  subaittad  witif  a  bid  aay  ba  dapeaitad  by 
tba  fievarnaant  in  an  intarast-baariag  aooount  in  tba  O.S.  Traaaary 
during  tba  pariod  tba  bids  ara  baiag  ooaaidarad.  Baeb  a  daposit 
doaa  not  conatitata  and  aball  not  ba  oonstmad  aa  aooaptanoa  of 
any  bid  on  babalf  of  tba  Onitad  Btataa. 

a.  MttMr«i«i  of  aioeiM.  ibm  Onitad  Btataa  raaarvas  tba 

right  to  withdraw  any  block  froa  tbia  aala  prior  to  iaauanoa  of  a 
writtan  acoaptanca  of  a  bid  for  tha  block. 

9.  hrrtmtmnrm.   Baiaetlan.  or  —turn  of  Bida.  Iha  Onitad 
Btataa  raaarvas  tha  right  to  rajact  any  and  all  bids.  In  any 
caaa,  no  bid  will  ba  aooaptad,  and  no  laaaa  for  any  block  or 
bidding  unit  will  ba  awardad  to  any  biddar,  ualaaat 


Laaaing  Napa  or  Of  f  ieial  Pratractioa  Oiagraas  ahich  aay  ba 
pwTTbassd  froa  tha  Oolf  of  Maxieo  tagieaal  efffiea  (saa  paragraph 
I4(a))i 

(a)  Ontar  Oontiaantal  Bbelf  (OCS)  Laasiag  Naps— LouUiana 
■as.  1  through  U.  This  is  a  sat  of  a»  aaps  ahieb  sslls  far  $32. 
(Bavisad  and  Naw  Naps  wars  issasd  M/Ol/SB  for  all  araaa 
tha  Babiaa  Pass  Araa  whioh  waa  issasd  03/07/77.) 


(b)  Outar  Oontihaatal  Shalf  Offieial  Pratractioa 
Diagraaai 


MN  IS-ia  twing 

NH  19^  Nobila 

m  lB-7  viosea  Knell 

M  10-10  Niaaiaaippi  Canyon 

NO  lS-3  Oraan  Cnyoa 

M  l5-«  Nalkar  Bidga 

MS  1S-*  (Mo  Maaal 

M  10-1  Atwatar  vail 

NO  10-4  Und 

NO  10-7  (Ns  Haaa) 


Hay 


2,  1070). 

9,  lOBB). 

2,  1*70). 

2,  1070). 

2,  1070). 

2,  1970). 

April  27,  1*09). 

10,  19*3). 

Aagoot  22,  19*0). 

AprU  27,  1909). 


aall  for  t2 


(a)  tha  biddar  has  ooapliad  with  all  rsgoiraaaata  of  thia 
Notioa  and  applicable  regulationar 

(b)  the  bid  ia  tha  higheat  valid  bidi  and 


(c)  tha  aaount  of  the  bid  baa 
adequate  by  the  authorised  officer. 


been  detetwined  to  be 


No  bonua  bid  will  ba  considered  for  acceptance  unleaa  it  providea 
for  a  caah  benna  of  $20  or  acre  per  acre  or  fraction  thereof.  Any 
bid  sutaaitted  which  does  net  confora  to  the  raguiraaants  of  thia 
Botico,  the  OCSIA,  aa  aaended,  and  other  applicable  regulationa 
aay  be  returned  to  the  peraon  aubaitting  that  bid  by  the  BO  and 
not  eonaidered  for  •ooaptaaoe. 

10.  Bueo— aful  Bidders,  cach  person  who  has  subaittad  a  bid 
accepted  by  the  authorised  officer  will  be  required  to  execute 
eopieo  of  the  leeae,  pey  the  belanoa  of  the  caah  boaas  bid 
together  with  the  firat  year'a  aaaual  rental,  aa  apecified  below, 
and  aatiafy  tha  bonding  rsquiraasnts  of  30  cm  350,  subpart  X. 
Buecaaeful  biddara  ara  required  to  aubait  the  belanoa  of  tba  bonus 
and  the  first  year's  annual  rental  payaent,  for  eeeh  leaae  ieeued, 
by  electroaic  funds  tranafer  ia  aoeordanoe  with  the  raqulrsasnta 
of  30  era  21S.15S. 

11.  lM»mi^  WW  .ti.!  0*ttalM\    »w.fcr»afcl—  "'MTBM        BlOdlS 

or  bidding  unite  offered  for  leaae  aay  be  located  on  the  following 


12.  ftiBfTlBt^nn  "*  **•  *'—  affoi-oa  far  Bida. 

(a)  Acreages  of  blocks  are  shown  en  Lsasing  Naps  and 
Official  Protraction  Diagraaa.  Soaa  of  theae  blocks,  hoMover,  aay 
be  pertially  leased  or  transsctsd  by  adainistratlv*  liaee  such  as 
ths  Pederal/State  )uriadietienal  line.  In  theee  eaaee,  the 
following  aupplaaantal  doouaente  to  tbie  Notice  ara  available  froa 
the  Oulf  of  Nexico  regiaaal  office  (eee  paragraph  14(a)). 

(1)  Central  Oulf  of  Hexioe  Lease  Sale  123  -  Final. 
Onleaaad  Split  Slocks. 

(2)  Central  Oulf  of  Nexico  Leaee  Sale  U3  •  rinal. 
Onleaaad  Acraege  of  Slocks  with  Aliquets  Oadsr 


9 
f 


(b)   Bsfersnoes  to  Naps  1,  2,  and  3  in  this  NeCioe  refer 
to  the  following  aaps  which  ata  available  oa  ragueet  (rea  tba  Oulf 
of  Nexico  lagienal  of  f  ice. 


Ma-X  entitled  •Central  Onlff  of  Nexiee  Uaae  Sal*  123 
Final.  Stipulatieaa,  Lease  Varaa,  aad  Naming 


entitled  •Omtral  Oulf  of  Naxiee  Laass  Sale  123 
Filial.  Siddiag  Systsas  aad  Bidding  Units, •  refer* 
largely  to  Beyalty  Katae  aad  Siddiag  oaits. 


I 


■1.' 


HlB_2  mtlUad  "Cantral  Gulf  of  Mxioo  LMMtal*  123 
riMl.     Datailad  Itaps  of  •ielo«ioally  faiwitlv* 
ATMS,"  p«rtaiM  to  anas  roforonood  in  Stipulation 
Wo.  3. 


9;19M 


Sri>  m  UHMt  UM 
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(c)  In  aovoral  Instaneo*,  t««o  or  nor*  blocks  bav*  boon 
joinod  togotbor  into  bidding  units  totaling  lass  tban  5,7<o  acros. 
Any  bid  subaittod  for  a  bidding  unit  having  tue  or  aoro  blocks 
wist  bo  for  all  of  tbo  unloasod  rodoral  acroago  within  all  of  tha 
blocks  in  that  bidding  unit.  Tha  list  of  thooo  bidding  units 
with  thair  total  acroagos  appoaro  on  Nap  3. 

(d)  Tha  aroas  offorod  for  loosing  includa  all  thooo 
bloekf  shown  on  tho  OCS  Lsasing  Maps  and  Official  Protraction 
Oiagrang  li«t#d  in  paragraph  11,  axcopt  for  thooo  blocks  or 
partial  b)ock«  dosgribod  on  pages  7  through  30  of  this  potica. 

(a)  Tho  propoaad  Meticg  for  this  sola,  issuad  in  Octobor 
19t9,  listod  all  Podoral  aeroaga  undar  laasa  at  that  tiaa. 

nt  laaso  anirations  and  ralinguiaMwiits  ttf  iMsaas. 

IMW«  rwvlUd  in  tta  availabiUfty  of  •  iwitr  of  moIi 
prowioitsly  loasod  blocks  for  bidding  in  tnis  sals.     Por  tbo 
eonvonionc*  of  potantlal  bidders,  theao  nawly  available  blocks  ara 
listod  on  page  «  of  this  Wotica. 


The  Mtowisc  Mocfa  kavc  tocnnt  avaOaMt «» 
prapoMd  Notice  or  Sakm.  Tkis  IM  to  keiag 
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JaiMMry  9,  19M 


(1)    Descriptions  of  blKks  listed  represent  all  Federal  Kreage  leased  wiless 
etheralse  noted. 


'. 


Saklne  tati  Matt  Caaren 

Hast  CMiria 

Matt  CaHran 

Neat  faria 

MMt  UBtrMt 

(caatlaMd) 

(cartiMNd) 

(caMiaMd) 

(caBtllHMd) 

MaatMMtta* 
(cairtlMad) 

3 

fZ 

139 

202 

272 

315 

f 

M 

141 

203 

277 

317 

10 

OS 

142 

204 

279 

310 

11 

00 

143 

205 

200 

319 

12 

07 

144 

206 

203 

320 

u 

68  (SH) 

145 

200 

205 

320 

IS 

71 

146 

209 

206 

329 

72 

149 

210 

331 

73 

150 

212 

332 

70 

152 

214 

333 

77 

153 

215 

342 

Matt  Caaaraa 

01 

165 

216 

Meat 

343 

90 

166 

210 

COHfaMt 

345 

17 

91 

167 

221 

MKt 

346 

U  (SH^) 

92 

160 

222 

MdHlaa 

352 

20 

94 

169 

223 

359 

21  (SUkSt^) 

95 

170 

224 

154 

360 

22 

96 

171 

225 

155 

362 

SI 

90 

172 

226 

157 

363 

100 

173 

227 

161 

364 

M 

101 

IM 

220 

163 

365 

31 

102 

US 

229 

164 

366 

31 

103 

\n 

230 

207 

307 

40 

105 

177 

231 

200 

360 

41  04) 

106 

17S 

236 

209 

369 

42 

107 

100 

237 

290 

370 

43 

109 

Ul 

230 

291 

379 

44  (MV«%: 

110 

102 

240 

292 

312 

^ortlaa 

111 

106 

241 

293 

391 

seaaard 

112 

107 

244 

294 

395 

of  89  Line) 
45 

113 
115 

100 
IW 

247 

295 
290 

390 

397 

47 

.116 

192 

249 

300 

SN 

40 

117 

193 

251 

301 

2? 

49 

110 

194 

252 

302 

ON 

S3 

129 

195 

253 

303 

2! 

ss 

130 

190 

254 

304 

OIS 

SJW 

Ul 
132 

197 
190 

262 
263 

300 

Ml 

on 

so 

133 

199 

264 

312 

OM 

M 

134 

200 

205 

9U 

012 

01 

U7 

201 

260 

314 

41$ 

Matt  Mdltlaa    S.  MMtta«       S.  MMtlaa 
(carttMMd)       (caaMMOd)       (ttaH—d) 


IfO 
106 

sn 

S70 
S71 
•72 
S73 
S74 
075 
S70 
S77 

soo 

S83 

604 

SOS 

SOO 

S07 

SOO 

590 

S93 

594 

S9S 

597 

599 

•01 

•04 

005 

•Ot 

•07 

•09 

010. 

•12 

•13 

•U 

•17 

•U 

•19 

•20 

•22 

•23 

•20 

•29 

•M 

•II 

•14 

•17 

•M 

•M 


S.  Mdltlaa 
(eaattmd) 


•41 
•42 
•41 


•45 


••0 

0S2 
•SI 
•S4 

•61 


last 


S.  Oddities 


442 


2 
9 

11  (Partlen 


S 

488 
48t 
487 
4M 
4S9 
481 
441 
4(8 
472 
471 
477 
478 
478 
488 
488 
487 


649 
181 
882 
881 
884 
886 
888 
887 
889 
SfO 
881 
182 
881 
884 


•f  89  line) 

II 

14  (Nrtien 

iMdMrd 

•f  8|  line) 

18 

17 

22 

21 

24 

26 

29 

N 

12 

II 

SO 

38 

48 

41 

48 


latt  _ 

(eautlMad) 


48 

40 

47 
40 
49 
51 
S3 
55 
SO 
87 
88 
80 
01 
02 
81 
84 
8S 
88 
67 
70 
71 
72 
71 
78 
80 
81 
82 
81 
84 
85 
88 
87 
80 
09 
90 
91 
94 
98 
97 
98 
99 
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384 
385 
386 
393 
398 
403 
404 
415 
416 
417 
421 
422 
428 
429 
430 
431 


454 

459 
460 
461 
482 
463 
465 


467 
470 
471 
472 
473 
474 
475 
497 
505 
506 
508 
509 
510 
513 
514 
515 
516 
517 
518 
519 
520 
543 
544 
545 
546 
552 
554 
556 
567 
998 
959 
562 
563 
564 
567 
568 
587 
588 
589 
590 
600 
601 
602 
603 
604 
605 
606 


630 
611 
63t 


647 

oa 

649 
660 

651 
662 
663 

679 
680 
681 
682 
689 
690 
891 
692 
693 
699 
700 
707 
723 
724 

ns 

726 

m 

736 
736 
737 
742 
743 
764 
766 
766 
767 
778 
888 
810 
828 
826 
890 
891 
892 


9» 

I 

fli 

M 


Ml 
188 
W4 


MM 

til 

l»i 

It 

lit 

123 

127 

AtMUr 

12f 

V«1tty 

133 

134 

9 

Uf 

f 

m 

2 

132 

• 

Ml 

11 

1« 

u 

M 

U 

14f 

11 

u 

!S 

12 

Ml 

U 

m 

M 
42 

IS 

10 

m 

u 

m 

ft 

iflt 

M 

Iff 

U 

lit 

» 

Iff 

it 

m 

if 

to 

if 

m 

M 

m 

8 

m 
m 

VtllW 
(«Mt)«M8) 


m 

194 

296 
297 
298 
261 
266 
267 
276 
277 
284 

i8 

291 
299 
300 
318 
311 
327 
332 
333 
334 
339 
338 
339 
340 
341 
343 
344 
349 
348 
393 
362 
363 
370 
371 
379 
376 
377 
978 
379 
388 
381 
38t 
383 


MUh 


3f» 
390 
391 
397 
401 
489 
408 
407 
408 
4U 
414 
419 
425 
426 
427 
428 
429 
430 
431 
433 
434 
439 
444 
449 
446 
490 
491 
492 
493 
466 
498 
497 
498 
471 
472 
478 
479 


490 
496 
973 
974 
979 
617 
618 
ftt 


(C|M<Mn8) 


823 
iff 
ft! 


Mi1liirM4il 

Uf 
Itl 
184 

tif 
Iff 

207 
249 
Iff 
Ifl 
42f 
4lt 
4N 

ill 

m 

m 

78i 
787 
Tif 
111 


I 
f 


f 


19 


20 


11 


(ii)  Although  eurrantly  unl*as«4  and  ■hown  on  tho 
0C8  Official  Frotroetlon  Diagraa,  Hobilo  MR  l«-4,  u  rwrlood 
HevMter  •.  19««.  no  bids  will  bo  occoptod  «t  this  sslo  en  tho 
following  blocks: 

Mobila  —  Blocks  7<S  through  7C7 
Blocks  ((M  through  Sll 
Block  tac 

Blocks  S93  through  tSS 
Blocks  997   through  •99 

13.  f^MMM   fi—  «~l  «tLlnul»tlons. 

(■)  iMsos  rosulting  fro*  this  sals  will  ha«« 
initial  t«nM  as  shown  on  Hap  1  and  will  bs  on  ror«  WB-aoos 
(March  19M) .  Copias  of  tha  laasa  foiB  ara  availabls  f roa  tha 
Gulf  of  Nsxieo  roglonal  effica  (aaa  paragraph  14 (a)). 

(b)  Tha  applicability  of  tha  stipulations  which 
follow  is  as  shown  en  Map  1  and  Map  3  and  aa  supplsMntad  by 
rafarancas  in  this  Hotica. 

fitinulation  Wo.  1— Proti«etiap  6»  Arehaaalaalesl  Kssoureas. 

(This  stipulation  will  apply  to  all  blocks  offarsd  for  Isaac  in 

thia  sala.)  ^.  ^  . 

(s)  "Arcbaaological  rasourca"  naans  any  prahistorie 
or  historic  district,  sita,  building,  stnictura,  or  objact 
(including  ahipwraeks) >  such  tarn  includes  artifacts,  records,  and 
rsMins  which  ara  ralatad  to  such  a  district,  sits,  building, 
structure,  or  objact.   (1«  U.S.C.  470w(5),  National  Miotoric 
Prasarvatlon  Act,  as  anandad.)  "Oparatians"  naans  any  drilling, 
Bining,  or  construction  or  placaiMnt  of  any  structure  for  explora- 
tion, developeent,  or  production  of  the  leaae. 


(i)  Locate  the  site  eC  any  operation  so  as 
net  to  adversely  affect  the  area  ebera  the  arclMeelegieal  reseures 
■ay  be I  or 

(il)  istabliab  to  the  •atlsfaetien  of  the 
K>  that  an  arehaeologieal  reaeuree  dees  »^«i^«[. *"*"?**? 
adversely  affected  by  operatione.  Ibis  shall  be  done  by  Cnrther 
SS2SiLlc«liJI^l!^i">'  oondacted  by  an  archaeologist  and  a 
osophysiclst,  using  survey  e«iivMnt  md  teotaiqeee  d""*"^7^f*^ 
iery  by  the  BO.  A  report  on  the  inveetigatien  rt»ll  be  Mfeaitted 
to  the  BO  for  review. 

(3)  Zf  the  BO  deterainee  that  an  archaeological 
reaouree  ie  likely  to  be  preeent  i"  «>•  »•??•  ^^JfltTi^Lm 
advereely  affected  by  oP«»*J"^'  **•  "Tf"  Sii'L?liiSJ!lv 
iiBOdiataly.  The  Isssee  shall  take  no  eetien  that  aay  adversely 
affect  the  archaeological  reeouroe  until  the  BO  has  told  the 
lessee  bow  to  protect  it. 

(e)  If  the  leeeee  diecevers  any  archaeelogiMl 

reeouroe  while  conducting  o?^^}^,""^"*  ^'S*  ■SS'iSS.e*^ 
shall  report  the  discovery  iaMdistely  to  the  *D.  t»a  leoese 
Itall  aSTevwy  reasonabls  effort  to  preeerve  thearrt|aeologieal 
reeouroe  until  the  BO  haa  told  the  leeeee  hew  to  pceteet  it. 

■»t-.i.feio«  f  -  a— TBt.anr.nhie  Features. 

(This  stipulation  will  be  included  in  leeeee  located  in  the  areaa 
M  indicated  en  Mape  1  and  3  deeeribed  in  peregrapb  la.) 

The  banka  which  cause  thio  atipulatien  to  be  applied  to  blocks  of 
the  central  Oulf  are: 


i 


(b)  If  the  Begienal  Director  (BO)  believee  an 
srchaeelogical  reeouroe  nay  esist  in  the  lease  area,  the  BO  will 
notify  the  lessee  in  writing.  The  leeeee  shall  then  eeeply  with 
eubparagrapha  (1)  through  (3). 

(1)  Prior  to  cBseincing  any  operatiene,  the 
leeeee  shall  prepere  a  report,  aa  specified  by  the  BO,  to  deter- 
■ine  the  potential  existence  ef  any  ercheeelegicel  reeeuree  that 
■ay  be  affected  by  operatione.  The  report,  prepared  by  en 
archaeologiet  and  a  geophyeiciet,  shall  be  baaed  on  en  ess* 
of  data  froa  reaote-^ensing  surveye  and  of  other  pertinent 
archaeological  end  environaentsl  inforaatien.  The  leeeee  ehall 
subait  this  report  to  the  BO  for  review. 

(2)  Xf  the  evidence  suggests  that  an 
archaeological  resource  aay  be  preeent,  the  leeeee  shall  sitbsri 


Bank  « 


MaOrail  Bank 


nt 


Bo  Activity  Xone 

Oefined  by 
ZBObath  (aeters) 

M 
BB 

•S 
BB 
BS 

ts 

99 
•9 
•9 


Mo  Activity  Sons 

Osf ined  by 
lecbeth  (aeters) 


Besak  Bank 
Sidner  Benk 
Beakin  Benk 
Beckett  Bank/a 
Being  Bank 
Oiapbue  Benk/a 
Perker  Bank 

l/Only  paragraph  (a)  of  the  etipalatien  applies 
a/only  ^ragrapha  (•).«»«(»»)  •Pfly- 
3/Meetem  Gulf  of  Mexico  benk  with  a 
in  the  Central  Gulf  of  Mexico. 


Bank  Raae 

Jakkula  Bank 

Bweet  Bank/l  •■ 

Bright  Bank  M 

Geyer  BanVS  •• 

MacNoil  Banh/3  •> 

Alderdioe  Bank  BO 

Piehnet  Beak/2  f* 

19  rathoa  Bank  M 

Bonnier  Bank  W 


portion  ef  its  "3-Mile  lone* 


31 


\' 


(a)  «e  activity  Ineluding  •tnetorM,  drilling  rios, 
pipcllMS,  or  ancborinv  will  b«  alloiMd  wltbia  ttaa  listed  iaobath 
("HO  Jketivity  ZOfM"  u  •bown  ea  Hap  3)  of  ttaa  banks  as  listed 


(k)  opwratlans  within  the  area  shown  as  "l.OOO  ttsr 
lone"  on  Map  )  shall  he  restricted  by  shunting  all  drill  otttings 
aM  drilling  (laids  to  the  bettoa  tloewgh  a  downpi^  that  ter- 
Blnatee  an  appropriate  distance  but  ne  eere  than  10  asters  ttom 
the  bettoa. 

(c)  6peratiens  within  ths  aree  shesn  as  "IHUle  Sene*  en 
Rap  3  shall  be  restricted  by  shswtiwg  all  drill  cuttings  and 
drilling  fluids  to  the  bettoa  throogh  a  downpipe  that  terninates 
an  appropriate  distanee  but  no  nore  than  10  aeters  frea  the 
bottoa.  (Miere  there  is  a  "1-Hile  tone"  deeignated,  the  "1,000- 
Meter  Sane"  in  paragraph  (b)  is  not  dssignatsd.) 

(d)  Operations  within  the  area  ahown  as  "S-Nile  Sene"  en 
Map  3  shall  be  restricted  by  shanting  all  drill  eattiago  sad 
drilling  fluids  froa  de««lopaaat  eperatiena  to  the  bettoa  through 
a  downpipe  that  terainates  aa  appropriate  distance  but  no  acre 
than  10  asters  froa  ths  bottoa. 

«tlatil«tta«  HtTi    1— TilTt  BfTTtflM 


(To  be  included  only  on  leases  in  ths  following  bleeksi  Main  Pass 

Area,  Sooth  and  Bast  Addition,  Slocks  Slt-aas,  844-aM,  STS-asSi 

Viosca  xnell.  Blocks  sai,  saa,  BM,  B«B,  BM,  BOB,  BIO.  BS4, 
•9a-«*B.) 


Per  the  purpeee  of  this  stipalation,  *liw« 
defined  as  aeagrass  coaaunitiesi  or  these  axees  idiiob  contain 
biological  assenblages  consisting  of  sach  sessile  invertebrates  as 
sea  fans,  sea  whipe,  bydreids.  anaasass,  sscldians,  spongss, 
bryoxoans,  or  corals  living  upon  and  attaehsd  te  naturally 
oeogrring  hard  or  redw  fOraations  with  rengh,  broken,  or  aaoeth 
tepegreptayi  or  areas  whoss  lithetape  favors  ths 

Prior  te  sny  drilling  aoClvities  or  the 

of  say  stneturs  tor  eaplorstiea  or  de«al< 

ineiodiag,  but  not  liaited  to, 

pipeliae  and  platfesa  plaeaaan 

Begional  Director  (*d)  a  live  bottoa  survey 


bathyaetry  aap  praaared  otilising 
batbyaetry  aap  ahall  be  prepered  : 
the  praeanci  or  abssnea  of  live  b 


en  this 
«aU  drilling,  aad 
wUl  ai*Bit  te  ths 
report  eoataining  a 
ising  teehnigeee.  The 
for  the  purpeea  of  deteraining 
bottoas  which  could  be  iapected  by 
activity.  Ibis  asp  shall  saeeapess  sash  aa  area  of 
ourfaoa  diaturbing  aetivitles,  iaoladtat 


If  it  is  detemined  thst  the  live 

iapected  by  the  proposad  activity,  ths  MD  will  i 

te  undertake  any  aeasiirs  dssasd  eeonoaioally, 

technically  feasible  te  protect  the  pinnaele 

nay  ineloda,  bat  are  net  liaited  te,  the  fellewiagt 


the  releeation  of  opemtioasi  aad 

ths  aoaitering  te  assess  the  iapeet  of  the  aetivity 


loested  within  the 


(•) 

live 
■«it«.i.tian  aa.  a—iillitarv  Areas. 

(this  stipulation  will  fee  included  in 
Naming  Areas  and  Bglia  Mater  lest  Aroes  1 
Hap  1  deacribed  in  paragraph  13.) 

(a)  Mold  aad  Save  Haraless 

Mbether  eeapeneation  for  saoh  danage  or  injnr  aifM  be 
of  atriat  er  abaslate  liability  ar  ethsBvise, 
all  risks  of  dsaafs  or  iajarr  to 

In,  ea,  er  sfeass  the  OWar  e        

rasas  or  bo  any  utoveity  of  sny  Bsraoa  er  psrasM  mm  i 
,  a^^leyaas,  ar  lavltess  •(  tfea  loMaa.  itaaMMi.  er 
ndant  ooatraetars  er  siiiumliestais  doing  feasiasss  with  ths 
with  sny  aOtivities  bsiag  psrfarasd  by  ths 
)ve  the  ies,  if  snob  injarv  or  dsaags  to 
laun  by  taaaon  of  the  aetlvitias 
0t  tha'O.S'.  «e«arwanB,  its  •ontraetars 

or  eay  e(  their  •fffiaars.  agaats  er  espleyeas,  ^ 

a  p^  af ,  «r  la  esMMStioa  with,  tfea  pregrsMS  aat  aetlvltlaa  of 
ths 


)  te 
•ra 


oa  vitfe,  tfea  pragraMB  bhs  aoit; 
listed  in  the  foUawUif  tiMe 

liaitaUoa  ef  the  leesea's  lihbility  in 


i*s  liafeilit 
this  risk 
in  whole  ar  in  psrt  by  any 
iligsaes  er  fsalt,  ef  the  onited  Btotes, 
any  af  ito  offiesrs,  agsnto, 
iss  to  laiaaaify  aad  aave 


Metwithstanding  any  Xiai 
seetiea  14  ef  the  lease, 

bLSMaSa'okdtad  Bkatea  agaiaat  all  eUias  (Br  iBsa,  <•■■§••  « 
in)ary  sastaiiisil  Hv  the  Issms,  sr  to  inB— lify  aad  asve  fesr^— 


ths  Onltad  Btataa  againBt  all  aUias  (er  less 
linsd  fey  tfes  saaato.  ■bIbpiii,  bt  invir- 

'^S'tfes  iaasse  in  eonnsetiea  witfc 
activitiae  ef  the  aferoaaatioaed  ailitary  iastal 
the  SMS  bs  easasd  la  wfeele  er  in  pert  by  the 
of  the  onited  Statea,  ito  oontraetors  or 
ito  effioers. 


r  fault 
ir  aiw  of 
cUias  aight 


aa 


i 


b«  BiMtaliMd 
otlMZwla*. 


nnter  •  tbaery  of  strict  or  abaolut*  liability  or 


«-«a 


(b)     tlaetreaagMtie  iBiMie 
„  iMM*  uynm  to  oontrel  its  own  •!< 

tboM  of  its  ••«»^ij^i»n!*i^»t!r;,;ri5i;Xdiir4ssianstsd 

oontraetors  or  suboontrsctors  sMiisting  trem  **i^}^^*t-^Yr^^, 
SSSsTwiiing  srMS  i«  sccortwjos  ijlth  "?»i'J-f?J«*?"i??_!' 
LLi  unsMiniir  -T  tbo  lyin'  hssaqmrtors  Itstsd  10  ths^tollwtlng 

s?i*iS?.s:r22ni?rs2tiinr2f2sr;iiitr 

SSniM^TMs.  Itacossary  ««ltoriiig  eootrol.  and  coorainatioi.  _ 
with  tbo  lasaoo,  its  avants.  aaployoas,  f?^^f***,' ,"?/ ^^^ 
xuimiirmctjira  or  suboontractors,  will  bo  axfaetod  by  tao  oe^Hinar 

^T^^'^S^i^^^^^^^^^**^  ^'^^^^^^'^.jT^'Si^    that 
ODMationa  in  tbo  particular  imming  aroaj  proyidad,  «>«*»;f'  *»»•* 
cS^l^  web  alictn-aqnatic  aaiasions  aball  la  «»  *~«««V 
^SSS,U  all  aanoar  of  •l«ctro«gnotlceaj«nl«tio«telnj 

^od  of  ti«  botaiaan  a  lasaaa,  ^^^rS^l^TS^^SSL^  ' 

and  liMlaiianclanf  contractors  or  subcontractors  and  onaboro 
facilitiaa. 

(c)     oparational 

ittm  laaaaa  «ihan  eparatina,  or  causing  to  bo  oparatad  on  its 
SLlf!bSarS  Aircraft  traffic  in  tba  individual  dasignatad 
waratna  araas  aball  antar  into  an  aoraaaant  witb  tba  ooaaaaaar.er 
r^^JlSl^SiJSbaadSuartaw  listed  in  tba  folloifin*  tabla 
Sii^SiilmS  an  indivWrSa^gnatad  ^"T^^^^^^A^^Jf* 
^^-— '—  neb  traff ioL     Sucb  an  agraanant  will  pro^rlda  for 
^S;S5r2oI[JSl^  boSts  and  aircraft  oparating  in  tba  -ami 
■zaas  at  all  tlMS. 


V-499 


■aval  Air  ttation 

jar  opaxatieoa  DMSifant 

hix  Tcaff ie  DivisioQ/Ooda  S3 

Mnt  Chiaf  tkarrat 

Mw  Orleans,  toaialana  7014«-»000 

Mlaplionat      (S04)    999-3100/33M/31M 

IMtb  Tactical  rigbtar  exoop  (MM) 


I 


ARMt     Oolonal  Jadi  lob  or 

Captain  Irio  McOonald 
■•V  Orlaaas.  Looisiana  70143 
Talapbonai   (S04)  393-337C/3377 


Bglin  Vatar  _^     .   ,   ,_ 

iUt  Araas  Anaaaat  Division 

rlmAi^  324«tb  Tast  «ing/Cb 

*  krmt     JUibray  FraaMn 

■glin  »n,  Florida  32M3 
Talapbonat     (»04)  M3-3C14 

14.      Tnfar— tl<|||   fll   TdlUM 

(.1  «~~>^— ««»«i  tw.«— fe«.     Per  espies  of  tbe  variooa 
decuMati  IdStYf iJd  S  ^SuSlTfro.  tba  •>!'  •£,""*"•  JS^tSI 
effioa.  prospective  bidders  sboold  contact  W**^*"^*** '■j"^*"* 
OnitriiSsralBMaaag—ent  Service,  1301  Blsfseod  Park  Boulevard, 
■ew  Orleana.  Louiaiana  70133-2394,  eitber  in  writing  or  by 
telapboneat  (S04)  73S-3519.     ror  additional  info«tion,  contact 
tbe  aagienal  supeWieor  tor  Uaaing  and  BavireoMnt  at  tbat 
^^  or  by  Slephone  at  <504)  73S-37S9. 


warning 


aaming  Areaa' 


Beadguartars 


H-155 

(Por  Agraeaent) 


11-155 

(Per  Operational  Oentxel) 


Cbief ,  Baval  Air  Training 

Baval  Air  Station 

jttTB:  Ueutenant  Coaaandar  Araitaga 

or  Major  Danaaar 
corpua  Cbristi,  Tama  7*419-5100 
Talapbonat   (513)  939-3937/3903 

Pleet  Area  Control  t  Surveillance 
Pacility  (PACSPAC) 
■aval  Air  Station 
Arm  I  Cbief  Mann 
ranaamrli.  Plerida  3350* 
Telaptaoaoi   (904)  4B3-373S/4C71 


(b)  ««vlmtl«Mi  aafatv.  Oparationa  en  aeaa  of  tbe  bleelcs 
Offered  ffr  l2S"S^^i«^2r  d~lg~tloa  of  f jlrW;^, 
Bracautionary  sonaa,  andwragas,  aafety  sonee,  or  traffic  Mpa^- 
tieraabMee  establiabad  by  tbe  O.S.  Ooaat  Oaard  pursuant  to  tbe 
Ports  and  Naterwaya  Safety  Act  (33  o.S.C.  1331  et  •2>^"_^.-_ 
■■ended.  Corps  of  Baginsers  pemits  are  ra^iirad  fereonstruetian 
of  any  artificial  ialands,  installationa,  and  otter  devioaa 
SnwmM^y  or  taworarily  attaobad  to  tbe  aaebed  located  on  tbe 
SSTirSooSrdL^eTiSraaition  4(e)  of  tbe  OCS  landa  Act,  aa 


Ompmrtmmnt  of  tba  Interior  and  tba  Oap^^SLS  2lS2^« 
taa^entered  into  a  Monerandan  of  ^^i;^^**'^^J^^*l^ 
197*,  concerning  tbe  faaign,  i»«SllaUon^^operati«,  andjain- 

tenanoe  of  offabera  pipal&ea.  »"J?"^»«^J*2~SL?l2a 
for  regulationa  applicable  to  offabera  pipaliaee. 


8« 


as 


(d)  l-TMr  laiMl   Bidders  mrm  adviMd  that  any  It 
IssiMd  for  •  t«xB  of  •  ymn  will  b«  ewio*ll*d  after  S  yaars, 
following  notico  pursuant  to  tbo  OCS  Lands  Act,  as  aasndad,  if 
within  tba  initial  5-yMr  pariod  of  tho  laasa,  tba  drilling  of  an 
axploratery  wall  has  net  baaa  initiatad,  or  if  initiatad,  tba  wall 
haa  net  baan  drilled  in  oonforaanoa  with  the  approved  exploration 
plan  eriteria,  or  if  there  ia  not  a  su^enaion  of  operations  in 
effaet.  Ms  30  cm  aM.37. 


(a)  AffJgMtiv  Act  low,  aevisioa  of  Oopartaent  of  Labor 
regulationa  on  af f inative  action  reqoiraaents  for  OowemBant 
eeotraeters  (inelnding  lasaaas)  has  been  «af erred  pandlag  review 
of  theee  regulatiene  (aee  — ""^^  iMlBTir  ot  Aagast  3f,  IMl,  at 
4«  n  43«M  and  439M) .  Should  changee  baoo«e  effective  at  any 
tlae  before  the  issuance  of  leaaas  resulting  frea  tbis  sale, 
aaction  It  of  tba  lease  fota  (Pera  M»>aooS,  Mareb  !••<)  would  be 
delated  froa  leases  resulting  frsa  tbis  sals.  Zn  addition, 
avistiag  stocks  of  the  aftiraative  actiea  fens  described  in 
paragraph  S  of  tbis  Netics  contain  language  tbat  would  be  supsr- 
sedsd  by  the  revised  regulations  at  41  CPU  60-1. 9(a)(1)  and 
«0-1.7(a)(l).  Suhaission  of  Pora  IMS-2033  (June  19*5)  and  Pora 
■■•3033  (June  19S9)  will  not  invalidate  an  otherwise  aooeptabla 
bid,  and  the  raviaed  ragulationa*  requiraaants  will  be  diiaid  to 
be  part  of  the  existing  aftiraative  action  fmas. 

(f)  ft«iMi>e>  p«-~>-mi  ^^mm      siddars  are  cautioned  aa  to 
tbo  existence  of  two  inactive  ordnance  disposal  areaa  in  the 
Mssissippi  Canyon  area,  sbewn  on  Map  1,  dsscribsd  in  paragraph  12 
of  tbis  Poties.  Tbsss  areaa  ware  used  to  dispose  of  ordaancs  of 
unknown  eoaposition  and  quantity.  Hater  depths  range  froa 
approxiaataly  790  to  1,939  aeters.  bettoa  sediaents  in  both  areas 
are  generally  soft,  consisting  of  silty  days.  Exploration  and 
dsvelepasnt  activities  in  tbsss  srsas  require  precautions 
eeaasasurate  with  the  potential  basards. 

Tba  O.S.  Air  Porce  baa  releaaed  an  indeterainable  aaeunt  of 
unexploded  erdaaaea  througbeut  Bglin  Water  Test  Areas  X  and  3. 
The  exact  location  of  the  unexploded  ordnance  is  unlcnswn,  and 
lesseee  are  advised  that  all  leass  blocks  included  in  thia  sale 
within  tbsss  watsr  tact  arses  should  be  eensidsrsd  petsntially 
basardous  to  drilling  and  platfora  and  pipeline  placaaeat. 

(g)  mimfT*  r-"rl  IHIT— r~T*T*.Pr*'-«-f"7   bidden  are 
advieed  tbat  the  O.d.  Ravy  has  pfublished  in  the  faddZll  ttnf'*'*'^ 
on  wovei^ar  34,  1999,  at  94  PR  49674,  a  Motioa  of  Intent  to 
Prepere  an  Invironaental  Xapact  stateaent  for  Propoaed  Operation 
of  Blectrcaagaetie  Pulae  Badiatien  Invirenaant  Siaulator  for  thipa 
(Bapraee  ZI)  in  the  «ulf  of  Mexico  offahora  Alabaaa  and 
Niaaiaaippi.  Bidders  should  refer  to  that  Notice  for  alternative 
Bites  undsr  consideration  for  this  barge-aounted  operation.  Por 
further  inferaation,  contact  Oaaaander,  Naval  Baa  Systaas  Oosaand 
(ATTN:  LT  Jay  boss.  Code  PNS-433).  Haabingten,  O.C.  3039a-9101. 
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(h)  niBWlllli  ir-toM  Ttamara.  The  Depart  Sent  of  Defense  U 
proposing  to  install  four  ailltary  coaaunicstioas  towers  in  tbs 
Mobils/vicsca  Knoll  area.  Tbis  projsct,  if  carried  cut,  aay 
iiveae  certain  rastrictiona  on  oil  and  gaa  activities  in  that  area 
sines  no  activity  could  take  place  within  900  feet  of  a  tower 
site,  and  unobotructsd  linss  of  sigbt  would  have  to  be  aaiatainad 
between  towers.  The  four  towers  are  tentatively  planaed  for 
placaaent  within  Mobile  Blocks  919  and  990,  Viesca  Knoll  Block 
106,  and  Chandeleur  Area,  Bast  Addition,  Block  39.  Inferaation 
regarding  thia  project  aay  be  obtained  frea  Mr.  Pred  Stems, 
Oirscter  for  Installations  and  Pacilities,  DspaHasHt  of  tbs  Navy, 
Nashington,  O.C.  30360-5000. 

19. 


New  ■eBiilMtarv  grairi.laM. 

ms  Operating  regulatio 


Bidders  are  advised  of  new 
■Oil'  and  6as  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf,  30  CPK  Parta  390  and  396,"  which  were 
publishsd  April  1,  1999,  in  the  Xidicftl  TlTlBtfr  at  93  PR  10999. 
These  regulationa  have  now  been  publishsd  aa  of  July  1,  1999,  in 
the  Mineral  Reeaurees  Voluas  "30  CPR  Parts  300  to  699."  Any 
leaaee  ieaued  as  a  result  of  this  aala  will  be  subject  to  the  new 
regulations. 


lis  Hanageaent  Service 
Barry  MllUaaton 


Approved: 


jL^t__j2i 


4^ 


Assistant  Secretary  •  Land  and  Minerals  Managaaent 

0«vld  O'Neal 


'»-^"-^P 


Date 


Billini 


4310-Mt 


UMKUCir  OF  THE  Utaauuk , 
MilMnls  llMWijlwit  Sttvio* 


Out«r  Oantirantal  Shalf 
OintxBl  Oulf  of  Mmioo 


i^ 


■iniiui  •ooncadoaUy  &mmlafttim  diaaowKy  en  m  Uocfc  in  wch  hi^ 
aa«t  axwM  inlnr  a  U  V2-|»ont  royalty  ^irtai  would  ba  laaa  ttan 
ftr  tte  aaa*  blodB  undar  a  16  V3-|Mco«t  royalty  qratM.    M  a 
xaault,  nora  blocka  aey  ba  aqplond  and  dewalqpad.    m  additian,  tta 
louar  royalty  rata  ayitMi  is  aqpacbad  to  anaautaga  ■ora  tapid  pcoAi^ifln 
Mil  hi^ir  aoonoadc  profits.    It  is  nafc  aiticipatad,  tammt,  that 
tliB  largv  ca*  bonv  bid  naanrlntail  with  a  lownr  royalty  rata  will 
aiyiif iomtly  raAioa  oo^wtitien,  ainaa  tha  hlg^Mr  ooits  tar  aaylorafinn 
md  iliualnaMit  ara  tha  priaazy  oonstrainta  to  oca^ititifln. 


Notlos  of  Lwsing 


,  Sala  123 


2.    r^inrntlCTl  Pf  Blmia     Iha  salaction  of  blocks  to  ba  of fatad   « 
«dar  tha  tuo  syatoM  was  Uwad  on  tha  fbUowing  factors: 


Sacticn  8(a)(8)   (43  U.S.C.  1337(a)(8))  of  tha  Outar  Oontirantal  Shalf 
Act  (OCSIA)  raqoirea  that,  at  laast  30  days  bafora  ary  laaaa 
a  Hotioa  ba  atAadttad  to  tha  QitjLwm  and  publiahad  in  tha 


1.    identifying  tha  bidding 
for  aucfa  uae;  and 


toba 


and  tha 


oonsidarad  to 


b.    Blocka 
royalty  aysta 
hi^^t'Cost 


on  adjaomt,  pvavioualy 
OKdarly  dsvalopMnt  of  aach  fiald. 


in  daep  wtar  war*  aalactad  fbr  tha  U 
on  tha  favorabla  pMTfeasanoa  of  thla 
•  avidanoad  in  our  analyaaa. 


blocks 


I 


V2-p*Koait 
in 


2.    dtaiyaiting  tha  txacta  to  ba  offarad  taidar 
systiB  and  tha  I'saarra  for  auch  desi^iation. 


niia  Hotioa  is  putlii^had  pursuant  to 


bidding 


Iha  sacif  ic  blocka  to  ba  offarad  undar  aach  aysba  ar*  itaoMi  on 
Me  2  antitlad  "Omtral  Gulf  of  Modoo  laaaa  Sala  123,  Final  Bidding 
^stMB  «id  Bidding  Units."    Ihis  aop  is  availatOa  froa  tha  Minarala 
lliuinjiaaiit  Saxvioe,  Gulf  of  NBdoo  Ragion,  1201  ElawDod  Itek 
Boulavard,  Naw  Orlaana,  Louiaiana  70U3-2394. 


1.    R<»M<n.y  «*"|TIM  Tn  ^■  linnri      m  tha  outar  Oontimntal  Shelf 
(OCS)  Sala  123,  blacks  will  ba  offarad  under  the  fbllowing  tuo 
bickling  aystoM  aa  authorized  by  aaction  8(a)  (1)   (43  U.S.C.  1337(a)  (1)): 
(a)  bonua  bidding  with  a  fixed  16  2/3-peroent  royalty  on  all  unleased 
blacks  in  laaa  than  400  aetara  of  water;  and  (b)  bonua  bidding  witii  a 


fixed  12  1/2-peroent  royalty  onfall  reaaining  unleased  blacks. 

a.     Boms  Bidding  *fith  a  16  2/3-«MmBfit  Howaltv.    Ihis  ejra^em 
is  authorized  by  section  (8)  (a)  (1)  (A)  of  the  OCSIA.    Thia  aystaai  has 
used  extensively  since  tha  paaawjii  of  tha  0C5U  in  1953  and 
greater  risks  on  the  lessee  than  systaaa  with  hi^iar  oontin- 
gmcy  payMsts  but  aay  yield  aoca  rauazda  if  a  i.ii.aawirta1  fiald  ia 
diaoovand.    Iha  relativaly  hiq^  fta^^-and  bonua  paysHta  aay 
rapid  eMploration. 

b..   iin««  mA«ng  with  a  12  iy2-Pernent  Bowaltv.    Ihis 
is  authorized  by  aaction  (8)  (a)  (1)  (A)  of  tha  OCSIA.    It  has  beat 
for  oactain  doapar  wtar  blocks  ptvposad  for  the  Central  Gulf  of  Maxloo 
(Sala  123)  bacauae  thaaa  blacks  ara  aaqpacted  to  require  aiJastan- 
tially  hig^ar  asvlocation,  dewalafsant,  and  production  ooata,  as  wall 
as  longer  tiaaa  before  initial  production,  in  ooapariaon  to  Aallow 
blocka.    Departwnt  of  the  Interior  analyaaa  indicata  that  tha 


Apprwad: 


r,  MiMkala 


Diractcr 


Sarvioa 


Barry  Williamson 


/  ^^  r  /UJt^ 


^r 


Assistmt  Secratary  -  land  and  Minarala 


David  O'Neal 


February  5.  1990 
Date 


[FR  Doc  80-2973  Filed  2-8-00: 8:45  am] 
\  cost  a«ia-i»-c 


9 

I 
8- 

i? 

3 

SB 
i 


z 

o 
s 


ae 


Rrimiwy  «,  1990 


Part  V 


Federal  Reserve 
System 


12  CFR  Parts  209,  and 

AppralMl  Standards  tar  FadMVly  RalatMl 

Transactions;  Nottos  off 

RulsRialdng 


BEST  COPY  AVAIUBLE 


Fwfafal  Ra«ittar  /  Vol.  5S.  Na  28  /  Friday.  February  ft  1990  /  Propo«ed  Rules 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Pwts  209  and  22S 


Y; 


■Or  rVQVIaHy 


;  Board  of  Governors  of  the 
Federal  Reserve  System. 

;  Notice  of  proposed  rulemaking. 


r:  Title  XI  of  the  Federal 

Financial  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1960 
("FIRREA'T  requires  the  Board  to 
pn^mse  regulations  regarding  the 
performance  and  utilization  of 
appraisals  by  state  member  banks  and 
bank  holding  companies.  Title  XI  and 
these  implementing  regulations  are 
intended  to  protect  federal  financial  and 
public  policy  interests  in  real  estate- 
related  financial  transactions  requiring 
the  services  of  an  appraiser.  This 
proposed  regulation,  and  similar 
regulations  proposed  by  the  other 
financial  institutions  r^pilatory 
agOTK-irt '  and  the  Resohitioo  Trust 
Corporation,  provide  the  affected 
fiederal  entities  with  added  assurance 
that  real  estate  appraisals  used  in 
connection  with  federal  responsibiUties 
and  requirements  are  performed  in 
accordance  with  uniform  standard*  by 
individuals  whaae  coapaliBcy  ka>  been 
demonstrated  and  adxiee  professional 
conduct  will  be  subject  to  effective 
supervision.  Toward  this  end.  the 
proposed  regulation  identifies  which 
transactimis  require  an  appraiser,  sets 
forth  miniwiinn  standards  for  parf oradng 
appniub.  and  distinaniBhcs  those 
appraisals  requiring  the  services  of  a 
State  certified  appniMr  fraa  dioee 
requiring  a  State  licensed  appraiser. 
SATO:  Comments  must  be  submitted  on 
or  before  April  lauea 
ADOMMO:  Comments,  whidi  should 
refer  to  Docket  Na  R-0658.  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federd  Reserve  System.  20th  and 
.  Constitution  Avenue.  NW..  Washington. 
DC  20661.  to  the  attention  of  Mr. 
William  W.  Wiles.  Secretary,  or 
ddivered  to  room  B-2223.  Ecdes 
lhri<^fe^  between  9c4S  ajn.  and  5:15  pjn. 
Connents  may  be  inspected  in  room  B- 
1122  between  OiOOajn.  and  5J0pjn, 
except  as  provided  in  f  26L8  of  die 


uLNalOl-TXiaB 


CMMH^  rtXXT).  *•  Oflka  of  TWft  1 
ftnar^  Md  Ik*  NattoMl  Q«dM  IMm 


Board's  Rules  Regarding  Availability  of 
Infbrmatien.  12  CFR  261 A 

Roger  Cole,  Assistant  Directs  ffH^iS*- 
2618).  Rhoger  H.  Pugh.  ManagerpK/ 
728-^683).  or  Stanley  E  Rediger.  Senior 
Financial  Analyst  (202/452-2829); 
Division  of  Baiddng  SiqMrvisiOD  md 
Regulation,  Board  of  Governor*;  or 
Michael  J.  OKourke,  Senior  AH*nM| 
(202/452-3288)  or  Mark  J.  TenhondbU. 
Attorney  (202/452-9612).  Legal  Divieioii. 
Board  of  Governors.  For  the  hearing 
impaired  only.  Telecommunication 
Device  for  the  Deaf  (TDD).  EarB**tine 
Hill  or  Dorothea  Thompson  (202/451- 
3544). 

A.  Background.  Title  XI  oTFIRREA 
requires  the  Board  to  establish 
standards  for  performing  appraJsds  in 
connection  with  federally  related 
transactions  within  the  Board** 
jurisdiction.  In  addition,  title  XI  reqains 
the  Board  to  identify  those 
circumstances  that  require  a  State 
certified  appraiser  from  those  that 
require  a  State  certified  or  licensed 
appraiser*.  In  response  to  this  legislative 
mandate,  the  Board  is  propocint  tfai* 
regulatioa  wbieh  is  designed  to  addr*** 
problems  perceived  by  Congres*  and  the 
Board. 

Section  1121  of  FIRREA  defines  a 
"federally  relalad  transaction'*  a*  a  real 
•state-rekled  fiaandal  transadiaB 
whi(^  inter  alia,  requires  the  services  of 
an  appraiser.  Tlw  Board  is  propo*ing  to 
reqidse  Stat*  oattified  or  licensed 
appraiser*  to  be  oaed  for  all  real  estate- 
related  f»wf«««^l  transactions  esoept 
those  transactions  in  which  (i)  •  Ken  i* 
placed  on  leal  property  solely  tbroogb 
an  abundance  ai  caution  or  (ii)  the 
tran*action  vah»  (as  defined  in  Mm 
laiipi— d  legiilBllnn)  i«  lew  tii— er 
equal  to  tl5.00a  The  Board,  adfog 
pursuant  to  section  1112  of  FIRIBA.  also 
is  proposing  to  require  State  certified 
appraiser*  to  be  ued  for  an  appnisal* 
except  non-complex  l-to-4  Cunfl|r 
residential  piupeity  appraisal*  i 
in  connection  with  a  federally  i 
transaction  having  a  transacttoa 
below  a  specified  amount 

In  addition,  die  Board  i*  propaitag 
standard*.  pur*a*nt  to  *ection  mtef 
FIRREA.  for  the  perfoimanoe  of 
appraiaal*  in  connection  with  feiiweWy 
rriated  transaction*  widiin  thaBDanfa 
furiadiction.  These  standard*  wuld 
requir*  diet  afl  such  apprai*alaba 
written  and  that  they  conform  tmfkm 
Uniform  Standard*  ofPHrfe*«i—l 
Appraieal  Pnctica  ("USPAF*) 
pronolfBted  by  the  Appraieal 


Foandation'  and  the  additional 
•iHsdards  set  forth  in  this  proposal 

This  proposed  regulation  is  intended 
to  supplement  the  Board's  appraisal 
pridelines*  currently  in  effect  These 
guidelines  will  remain  in  effect  subject 
t*  amendment 

The  Board  proposes  this  regulation  to 
improve  the  safety  and  soundness  of  all 
*"—***'  institutions  covered  by  title  XI 
witbte  fte  Board's  jurisdiction.  The 
■amdness  of  real  estate  loans  and 
investments  made  by  financial 
iastitutions  covered  by  title  XI  depends 
upon  the  adequacy  of  the  underwriting 
or  analysis  used  to  support  these 
transactions.  A  real  estate  appraisal  is 
one  of  several  essential  components  of 
the  lendfaig  process.  Accordingly, 
dvough  the  integration  of  existing 
guidance  on  real  estate  appraisals  with 
tb*  additional  requirements  imposed  by 
title  XI.  this  proposal  is  intended  to 
provide  the  affected  entities  with  a 
reasonable  degree  of  assurance  that  real 
estate  appraisals  used  in  connection 
artth  federally  related  transactions  will 
be  reliable. 

Public  comment  is  solicited  on  all 
aspects  of  the  proposed  rule.  In  addition, 
public  comment  is  specifically  requested 
on  the  following: 

(1)  The  definitions  used  in  this 
proposal,  in  particular  the  definitions  of 
"complex  l-to-4  family  residential 
prop«1y  appraisal"  and  "transaction 


(4  Hw  amount  and  appropriateness 
of  the  dr  minimis  provision  below  which 
a  State  certified  or  licensed  appraiser  is 
not  required: 

(3)  liie  criteria  that  determine  when  a 
State  certified  appraiser  is  required  and 
when  a  State  licensed  appraiser  is 
required;  and 

(4)  The  additional  appraisal  standards 
aet  forth  in  the  proposed  regulation. 

&  Section-by-$ection  analysi*. 
Section  2254)1— Authority,  purpose,  and 
eoope.  lU*  section  identifies  tide  XI  of 
FIRREA  as  the  authority  under  which 
this  regulation  is  promidgated.  Further,  it 
idcHQtiBies  those  institutions,  including 
the  Board  and  institutions  primarily  or 
eadualvely  regulated  by  the  Board 
fYegutated  institutions"),  which  must 
eomply  with  the  regulation.  State 
■ember  banks,  ba^  holding  companies, 
and  nonbank  subsidiaries  of  bank 


*  Hw  Appraiaal  Pmadaiioa  wM  MUbUihad  Itjr 
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holding  companies  are  specifically 

covered. 

Section  225.»-I)efinition*.  Except 
where  noted  below,  die  definition*  *et 
fbrdi  in  title  XI  ahall  apply  to  die  term* 
u*ed  in  dii*  regulation. 

— "Apprai*aL''  Tlii*  definition 
current  i*  u*ed  by  nineteen  federal 
agnicie*.*  Hm  Board  believe*  diat  dd* 
wideepread  u*e  and  acceptance  will 
produce  oon*i*tent  appraieal*. 

—"Complex  l-to-4  uunily  reeidential 
prqMrty  wppraieaL"  Section  1118  of 
FIRREA  allow*  die  u*e  of  e  State 
licenaed  eppraieer  for,  among  odier 
fsderally  nuted  traneection*,  l-to-4 
fandly  reeidential  property  eppreleal*. 
"unless  tte  sis*  and  complexity  require* 
e  State  certified  eppraieer.'*  The 
definition  of  "conqilex  l-toA  femily 
residentiel  property  eppraisaT  provides 
guidence  on  factor*  that  will  determine 
if  die  service*  <rf  e  State  certified  or 
licensed  eppraiser  ere  required.  This  list 

is  illu*trative  cofy. 

— "Meiket  vehie."  This  definition  i* 
commonly  u*ed  in  connection  with 
mortgege  lending  by  a  number  of 
government  egende*  end  others.  The 
definititm  contemplate*  die 
coneummation  of  a  *ale  a*  of  •  specified 
dete  end  die  passing  of  title  from  seller 
to  buyer  under  open  end  competitive 
meriiet  condition*  requisite  to  s  feir 
sele.  It  is  deei^ied  to  provide  an 
accurate  and  reUeble  measure  of  the 
economic  potentiel  of  property  involved 
in  federally  related  trensection*. 
Moreover,  die  Boerd  believee  diet 
wideqnead  ecceptenoe  end  u*e  of  dU* 
definition  will  provide  con*i*tency  to 
appraieal*. 

m  applying  dd*  definition  of  market 
value,  edjuetmente  to  the  cooqiereUee 
must  be  mede  for  special  or  creetive 
finandng  or  sale*  conce**lon*.  No 
edjuetmente  ere  neceeeery  for  diose 
coste  diet  ere  normelly  peid  by  sellers 
BS  e  result  of  tradition  or  lew  in  a 
market  eree;  dieee  ooeta  ere  reedily 
Identifieble  eince  die  seller  pey*  dieee 
coeta  in  virtuelly  all  ealee  treneactioo*. 
Spedel  or  creetive  finendng 
edjuetmente  cen  be  mede  to  the 
compereble  property  by  conqierieon*  to 
finenc»ng  term*  offned  by  e  third  party 
fini!nri«l  faistitution  diet  is  not  alreedy 
involved  in  die  property  or  transaction. 
Any  adjustment  should  not  be 
calculated  on  e  mechenicel  doUer-ftn^ 
doUer  cost  of  die  finendng  or 
conceeeion.  but  die  doller  emount  of  eny 
adjustment  should  epproximete  the 
meikefs  reection  to  die  finendng  or 


oonoeselone  besed  on  die  eppraieer'* 
judgnMnt* 

— Ileel  eetate-relatad  finendel 
traneacthm.'"nd*  deflnttfoa  to  die  I 
e*  diet  let  forth  tai  eeetion  1121(B)  of 
FIRREA.  except  that  "and"  to  replaced 
widi  "or^  dirougfaout  eo  e*  to  darify  die 
intent  of  Congree*  diet  die  eafoguanto  of 
tide  XI  qiply  ae  broadly  a*  po**lbla.* 
—"State  certified  appraiser."  Ihto 
daadfieation  uipliee  to  eppraieer*  who 
■re  leooydaed  Iqr  die  Statee  e*  being 
more  knoudeckeeble  of  end  experienced 
in  appraicato  man  are  liceneed 
eppreieer*.  Section  1116  of  FIRREA 
oontenplete*  diet  eadi  state  or  tenitory 
will  adopt  rtaadarde  end  ptooeduiee, 
con*i*tent  widi  die  puipoeee  of  tide  XL 
for  obtatadng  die  deelpMtfon  of  "Stete 
certified  eppraieer."  To  be  ooneietent 
¥ridi  title  XL  eedi  itete's  stenderd*  end 
prooeduree  must  lequiie  ito  certified 
eppreieer*  to  mset.  et  e  minimmn,  die 
criterta  for  oertificatton  ieeued  by  die 
^ipraieal  Foundation.  Moreover,  no 
stete  or  territory  mey  certify  en 
eppreiaer  under  title  XI  unleee  that 
inmviduel  peeae*  an  examination, 
adminietered  by  die  state  or  territory, 
diet  to  cooetotent  widi  die  equivalent  to 
die  Uniform  State  Certificettoo 
Examination  ieeued  or  endoreed  by  the 
Appraieal  Foundation.  The  proposed 
rule  doee  not  prevent  e  state  from 
eetabliddng  edditional  certificetion 
criteria. 

Under  FIRREA.  die  Boerd  to 
audiortoed  to  eetaUish  certificetion 
criterta  hi  eddition  to  dioee  edopted  by 
e  given  etate.  AdditionaUy,  die 
i^^nieal  Suboommittae  of  die  Federel 
Financial  Institation*  F««intn«Hnii 
Council  may  is*u*  a  written  finding  thet 
die  oertificethm  criteria  of  e  etate  or 
teiritoiy  ere  faiadequete  for  apedfied 
reesons.  Thu*,  an  taidividual  may  be  e 
"State  certified  eppreiaer^  onfy  if  (e)  die 
individuel  conpliee  with  ell  rtete- 
inyoeed  criterta  and  additional  criteria. 

if  any,  fanpoeed  by  die  Boerd.  end  (b)  ^ 
eppraieer  oertificetione  end  Uoeneee  of  e 

etete  heve  not  been  rejected  by  die 
Appretoel  Suboonunittee.  A*  of  lufy  1. 
1001.  appnisato  far  fedaralfy  leleted 
traneectione  meet  be  performed  by  State 
certified  or  Uceneed  eppraieer*.  unlet* 


•  ft»«CnipartK 


dd*  d*edline  to  extended  by  dM 
Appreieel  Suboonunittee  for  a  given 
etate  pureuent  to  provistons  of  title  XL 

^"State  Uoeneed  ippretoef  "  Badi 
etete  mejr  deet  to  adept  Hcendng 
criterta  mat  are  leee  itaorou*  then 
certificetion  uiiieiia.  However,  nceneing 
criterta  murt  be  adequete  to  protect 
faderal  finendel  and  public  PoHcy 
intereet*.  For  cxanmle.  elmpfy 
"pendfodierln^  eU  exietiag  eppreieer* 
genereUy  would  not  be  aooqitable. 
Rather,  die  statee  and  taiTitoriee  ere  to 
dedgn  criterta  diet  will  eneure  diet 
liceneed  eppreieer*  will  have  die 
experience  end  training  euffident  to 
poform  l-to-4  funify  reeidential 
properfy  eppraleeto  that  are  bdow  die 
doltar  tfareeboUe  eet  farth  tai  dde 
pr<yoeed  reguletion  and  that  ere  not 
"oonqilex  l-to-4  femify  reeidential 
property  mraisato"  ee  dd*  term  to 
de&ied  tai  mto  propoeaL 

A*  widi  State  onHfled  eppreieer 
critwia.  the  Boerd  to  authorized  to 
tanpoee  additiooal  Hoenefaig 
reouirement*.  Moreover.  f6»  ^ipraisel 
Subcommittee  to  diaited  widi 
monitoring  state  eppraieer  oertlfyfaig  end 
licenefaig  egende*.  end  mey  reject  state 
certificetion*  end  ttcenee*  if  e  etete's 
eppreieel  poUdee.  praotloee,  or 
procedure*  are  found  to  be  inoooetotent 
widi  tide  XI  or  dd*  prapc**d  regulation. 

—Tier  1  cepHaL"  lid*  term  to  applied 

State  certified  appieiiw  to  required.  The 
calculatiCB  of  Tier  1  capital  to  eet  fardi 
hi  appendicee  to  die  Board**  RMalation 
H  (for  rtate  nMBber  bank*)  end 
Rsfuletion  Y  (for  bank  holdtaf 


aeuiiHV. 


airflMa*AHrin,HJLItapL 
Gonial  Baa*,  (tf 
ltopartl4Ml«l(lMt. 


—Tract  devdoooMBL**  A  tract 
development  mey  be  unite  fai  e 
sobdivtoioo.  oondoafadum  project, 
timeehere  project  or  any  similar  pn^ect 
meent  to  be  eold  e*  faidlviduel  unite  over 
e  period  of  time. 

— Treneartion  vahia."  Thto  definition 
to  taitended  to  darify  certata 
drcumetencee  under  wUch  eppraleeto 
murt  be  performed  by  a  State  oertlfled 
eppreieer.  For  exaaale,  a  State  certified 
eppmtoer  to  required  udien.  emoag  odwr 
instancee.  a  1-  to  4-faadfy  raeidentiel 
property  eppreleal  to  perfanaad  ta 
connecttcn  addi  e  fodaraUy  rriated 
treneaction  havtaig  a  traneecticn  vehie 
greeter  dien  tUKAOOO  or  10  percent  of  e 
rifttleted  tawtttntfon'*  Ttor  1  cepiteL 
wUdievartoleee. 

Section  2«e»--'ftaneecaon  requiring 
State  csitlfled  or  llceoeed  eppraieer. 

(a)  Afipmktrnot  twguitmi  Sectfcn 
1121(4)  of  FnSBA  definee  e  fsderalfy 
rdated  treneacttoo  a*  a  reel  eetata- 
rrieted  financial  traneaotlon  diet  eaong 
odier  ddngi,  requlree  die  •ervicee  of  en 
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appraiser.  Hm 


■ol 


perfonDanoe  of  appraisals  mad*  te 
oonnectfaB  wnli  HHBaily  ■ 


wfaeratha 

not  bMB  Bad*  MOM  fiavonbla  Uho  ttMT 
woold  havtt  kaaa  in  Iha  absaBBs  8<  tha 
Ban.  b  additiaa.  te  Bbard  psopaaea  not 
to  requiin  a  Slata  oaftafiad  oc  licansad 
appntaat  Ck  Baal  astata-vdated 
financial  tramsrtiani  hawag  a 
transaction  valns  baa  than  gv  aqnal  to 
$l&000i  HuwniM,  tlia  Boaid  doas  not 
intend  fbt  Ihtuhminimu  exception  to 
dJacoaraga  any  lejdated  institiilinn 
from  obtainiDg  an  appraiaal  of  property 
even  though  not  othcrwiae  reqaiied  hjf 
law  to  do  sa 

(b)  noosacCidas  nqHiiing  State 
certified  appraiser.  The  legislative 
history  evidences  a  dear  intent  that 
^te  oerlffied  appraisen  be  used  file 
most  appraisals  perfonned  in 
connection  mA  federally  related 
transactiona.*  The  ptopMed  regulation 
accomplishes  this  gpal  by  requ^ing 
State  certified  appraisers  fiir  all 
federally  ralated  transactloas  that  da 
not  invdlve  1-  to  4-CBniily  residential 
property.  Moreover,  a  State  certified 
appraiaer  is  to  be  used  evm  for 
appniMl*  of  1-  to  4-fiunfly  residential 
propertfes  in  three  drcnmstanoes:  first, 
for  Csderally^  related  transaetians 
entered  into  by  tne  BDaitL  if  the 
transaction  vrioe  exceeds  tlJOOOJOOOj 
second,  rarlederniyrnateu 
transactions  ewteied  into  by  regidated 
institntionai  if  the  transaction  value 
exceeds  $1,000,000  or  10  percent  of  Tier 
1  capital  whichever  is  1cm;  and  third. 

f CH-  federally  related  transaetiona  that 
involve  a  "complex  1-  to  4-fuBfly 
residential  propeify  appraisar  as  this 
term  is  defiiwl 

(c)  TYanMOCtio/ts  requiring  eil/iera 
State  uettified  nr  Hceiteed  eppmeer. 
Any  federally  related  tranaaction  Aat 
doei  not  raiprire  the  sorvieea  of  a  State 
certified  appraiaer  mnsi  Dapeifcnned 
by.  at  a  ariaiman^  a  Slate  Hoensad 
appraiaar.  Slata  kcenaad  appraisera  may 

connection  with  fsderaly  raialad 
transaetiona  invaMafonly  1-  to4-tBmfly 

b  ansarthm  aaiaa  ia  balaar  ifce  thisshold 

set  fiosA  above 

not  involve  a  "complex  1-  to  44Bmily 


(a) 
ofUBRBA 


4SL 


the  Board  to 


MIO 


addittoaal  appniaa)  atandasis  if  it 

a  written  datwnniiiation  that  i 
additional  standards  an  reqaiiad  in 
order  to  paapariy  cany  ont  tta  I 


I  aet  ibidi  in  the 
statata,  while  listing  additional  crttetia 
that  skaH  app^  to  aO  appntsaia 
parfontod  in  oomactitm  witfi  federally 
related  transacHona. 

In  enacting  title  XI  of  PIRREA. 
Conpess  wna  responding  to  perceivad 
proUems  in  te  appraisM  indostiy. 
These  problems  were  identified  1^  the 
House  Cowittos  on  Coveranent 
Operatiana  daring  a  scriea  of  hearings.* 
and  bare  been  cited  repeatedly  in  the 
legislative  history  of  tftiv  XL**  Ibe 
Board  is  proposing  to  adopt  the 
following  standards  to  fiirther  tfie 
legislative  intent  in  addressmg  these 
problems.  These  standards  are  designed 
to  contrilnrte  to  sale  and  smmd  baiddng 
practices  by  requiring  reliable  appraiaal 
reports.  Appraisals  perforated  in 
connection  widt  federally  related 
transactions  are  to  comply  with  these 
standards  by  Aagnst  9,  IMO. 

—ti)  Cemplkmee  wiOt  USPAP: 
departuie  pnwisfon.  Tld$  standard 
incofperatea  the  canent  stmdards  fai 
the  USPAP.  and  clarifies  that  the 
Departora  heviaions  **  in  the  USPAP  is 
inapplicable  to  appraisala  conducted  in 
connection  widi  federal^  related 
transactions  within  the  Boanf  s 
jurisdiction,  nie  Board  believes  that  the 
Departare  Provision  allows  appraisal 
servioea  to  be  performed  wnicb  prodoce 
sometmng  dilfefent  ferai  an  "appraisal'* 
as  conleaqilated  by  titfe  XI  of  FDRRBA. 
For  instance,  in  accordance  with  the 


*  HoaM  Omhl  m  CoMTiiBMBt  Operalkxw. 
bnpaetefAfpnimdPtobleamoiiRtalBBtalm 


ImOm 


17.  imsu ■iilrf 

«■  isM.iwnciina*iwfcp>.i.iin 


(<Uljr«LN«nM4 
>>T1w 


\Cm^.U\ 


with  current  USPAP  requirements,  a 


comments  in  the  USMPragwdng  tm 
Departure  nwisioo  hi  the  USRAPdte 
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provision  might  apply;  **  however,  fiir 
purposes  of  tne  proposed  regulMfon. 
sudi  servioea  are  not  appraisafe  as  this 
tern  is  used  in  title  XL  The  Board 
believes  that  the  Departare  Pravisicm  in 
the  USPAP  allows  for  the  omissian  dt 
data  that  should  be  included  hi  aS 
appraisals  rendered  in  connection  with 
federally  related  transactions  and. 
therefore,  has  proposed  that  the 
Departure  Provision  shall  not  apply  to 
such  appraisals. 

Changes  intfie  USPAP  wriH  apply  to 
federally  rdated  tranaactions  aEuaas  the 
Board  has  stated  in  writing  that  the 
changes  shall  not  apply  to  federally 
related  transaetiona  within  ita  primary 
or  exduaive  jurisdiction. 

—(2)  Dudoaure  ofctuapetency.  An 
apprafeer  ia  required  to  have  tha 
appropriate  knowladgs  and  experience 
that  will  be  required  to  complete  an 
assigHnent  competently.  If  such 
knowledge  and  experience  ia  initially 
lacking,  the  appraiser  must  disclose  in 
the  appraisal  both  this  fact  and  the  steps 
taken  to  comply  with  the  Compctem^ 
Provision  in  the  USPAP. 

—(3)  Market  value.  This  standard 
requires  an  appraisal  to  docament  an 
appraiser's  opinton  of  a  property's 
"market  value"  aa  thia  tem  is  defined. 
The  definition  of  "mariiet  value^  was 
devekiped  by  FNMA  and  PHLMC  with 
the  in|Mt  of  many  profossional  appraisal 
organisations.  Without  sucfa  a  standard, 
a  lender  might  select  a  definition  of 
value  that  allows  the  vlaue  of  real 
property  to  be  increased  by  favorable 
financing,  going  ooncera  value,  or 
special  value  to  a  specific  user.  This 
standard  propoaes  to  provide  to 
intarsstad  parties  the  iaformatioa 
necessary  to  deteradne  the  value  of  a 
property. 

— (4)  Written  appraisala;  forms.  Thia 
standaai  sets  forth  the  legMative 
mandate  that  all  appraisals  be  written. 
Moreover,  it  requires  an  appraisal  to  be 
suffidently  descriptive  to  enaMe  a 
reviewer  to  readSy  aaoertain  tfie 
estimated  value  reported  and  the 
rationale  for  tfmt  estfanate.  The 
appraisal  may  be  bi  a  narrative  format     ! 
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oroaafom 
the  appraisal 
provisions  of  the 
initially  ' 


IfcsHlHit 
iTSeSandtiris 


mustrefleol 

'tiwite 


indepaaieailyi 
based  apm  the 
collateral  appn 
-{jSiSaleakkterf. 

Ito 


property's  I 

salesi 

ie*tewl 

theaoGB 

appraisal.  M  also  will 

ini(f      ".    _  .    ... 

prices.  For  iaslaan.  ■  MM  Hilanr  aay 
identify  a  aiai^  a^  ar  a  aarisa  of  aalae 
at  artifiddly  taflated  priow. 

Sales  histories  are  req^ad  for  ( 
year  far  l-l»4  family  I 
property  and  far  thn 
types  of  property' A 
reporting 

ropery  Is 


loan  amounts  are 


hanoe  lansr  risk  to  the  rapdstsd 
institutton  incarrad.  whaa  lbs  lean 
security  is  net  a  l-to-«  faafly  dwalliag. 

—(e)  AcBte  nod  vaoBBcfas.  Aa 
appnteal  should  disrloaa  nmant 
income  produced  by  a  praparty  if  the 
proper^  will  ooBttaae  to  be  used  to 
generate  inoooM  after  a  transactian  is 
consummated.  TUa  infcmnation  is 
essential  for  an  aoi 
maAetvahMofan 
property.  Appraiaal  vahtes  ahmdd  be 
predicted  upon  cnirent  rente  and  euRunt 
vacandas  fiv  praparty  atiiasd  in  aaeh  a 
manner.  That  is,  appialsab  should  be 
based  upon  inconw  that  can  realistically 
be  earned  uadar  canant  mailcet  and 
economic  conAtfans  PnBiM  of 


the 

options,  or  sales 

aocardlB||ly.  aadi  activity  noted  bt 

disdoa«JL  ^ 

fB)Oidbctfawsaii</d&ooaate.rals 
standard  la  designad  to  avoid  havfaig 
apptate^prapoadaitagamaallstic 
assumptloni.  nir  bdva^f  fMted 
transacthant  the  Mnfecl  praptety 
always  be  vafated  la  Hb  "as  iiT  ooadltlea 
asofthadateofvai1ien.Pte<her. 
appropriate  dsdacUons  or  diacounte  are 
to  oe  amdt  fhtei  aa  aattaaated  ratefl  or 
stebilisad  vriao  to  antva  atlbe  aailMt 
value  as  of  the  date  afvafaatiaB       ^^_ 
identified  in  (he  appraiaaL  UbsoU  aaite 
or  urieased  apace  poaas  a  slpiifkant 
risk  to  an  ofwner.  buyer,  or  lander.  For 
this  reasoB.  tfte  taqwct  of 
must  be  ruBeciad  la  the 


intOifgiblaA 
indudeai 


— (10)  AnftAAadiqfbaneas.  Al 
appraisaharatobepeifatawdwitoit 
pressure  from  soaMone  who  daalNB  a 
specific  vahte.  Acmiduijlji.  evtey 
appraisal  landsrad  la  oQanacnoa  with  a 
federally  related  tnnaactian  sbaB 
induda  a  stataaMat  to  the  dbeilhat 
empwyaMBl  of  the  appnlMr  was  aoc 
conditiooed  i^on  the  appraisal 
produdag  a  spedflc  vdaa  or  a  value 
withiaa^veBi 


other  I 

separately  < 

requireaMute  udi  help  pravMs  a  I 

widiai 

thaaiarfcat^ 

itwiUbeatt 


behig  earned  on  coteparabfaprapartias).     emptoynwat  proaparts  Awid  «H  be 


rather  than  upon  aatfaiBtad  or  protected 
income  that  cannot  be  supported  by 
current  market  conditions.  If  an 
appraiser  raports  a  h^  wiunt 
vacan^,  this  condittna  atey  raqtere  a 
lender  to  iaycwe  special  cendWnaa  on 

thehian.  .    . 

-|7)  Muiatav^crfod  Hds  standard 

requires  an  appraiser  to  aaploy  a 

marketing  period  that  te  reaeonabia  te 

li^t  of  a  given  property's  dteracterlsfics  enaUe  a  reader  oTm 

and  market  conditions,  and  to  diadose  undanter"* 

theassunytionsaaed.Anaupiaiaar's  appraiaal 

opinioaefmaitet  vahte  wfl  depend  fa  referenoea 


dependent  upon  an  apnalsal  prodadng 
a  specified  vahte.  ftBgiloyBaBt  and 
compensatioB  should  MM  be  based  on 
wbedwr  a  loaa  appHcatloa  te  approved. 
asthis.toa.wealdaasrtprssswuonaB 
appraiaar  to  rsoaw  wnatevar  apprattai 
is  nacaaaaiy  far  4te  laaa  to  be  I 
— (11)  Setf-ooatained  mwraisafc.  Ibte 


—(14)  the  efreeepdwedi 
approochea.  At  Ihai 


1W 

IkM'tenolnadily 


any  approach, 
intendadtopn 


;  ( •  ••  < 
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only  after  the  three  major  approaches  to 
maricet  value  have  been  considered  and 
recoodled.  thereby  improving  the 
accaracy  of  die  appraisal  Disclosure  of 
the  feet  that  an  approach  was  not  used 
will  assist  dia  reader  in  evaluating  the 
adequacy  of  the  appraisal 

(b)  UaavaUalribty  of  iafimnatkm.  The 
Board  realizes  that  some  information 
required  by  die  USPAP  or  this  regulation 
to  be  in  an  appraisal  may,  on  occasion, 
be  nnavailaUe.  For  example,  historic 
rents  will  not  exist  for  a  Imilding  under 
constmctiop  at  the  time  of  appraisal 
However,  an  appraisal  should  infonn 
the  readw  of  any  material  information 
diat  is  unavailable  and  why  such 
informatioo  oooM  not  be  obtained,  so  as 
to  assist  die  readsr  in  reviewing  the 
appraisal 

(c)  Additional  standards.  The 
staadnds  required  by  diis  regulation  are 
the  minimum  standards  to  be  met  by 
every  appraisal  made  in  connection  with 
a  federally  related  transaction. 
However,  the  Board  and  regulated 
institntioos  aiay  enqiloy  additional 
standards  if  dreamstanoes  so  warrant 

Section  22&86— Appraiser 
independence.  An  appraiser's  goal 
should  be  to  prodace  an  obiecttve 
opinion  about  the  market  value  of  a 
profwrty.  This  objectivity  may  be 
oomproaused  if  the  appraiser  is  involved 
in  the  transaction,  such  as  deciding 
ndiether  to  extend  credit  to  be  secured 
Iqr  sadi  property.  Sindlarly.  a  direct  or 
indirect  interest  in  die  property 
appraised  ma.y  undermine  the  accuracy 
of  the  appraisal  A  direct  interest  would 
arise,  for  example,  by  owning  all  or  part 
of  property  being  appraised.  An  indirect 
faiterest  would  arise  it  for  example,  an 
appraiser  owns  property  adjacent  to  the 
parcel  being  appraised.  This  indirect 
interest  would  extend  to  any  property 
ndioee  value  is  likely  to  be  affected  by 
an  spfT'f  *.  if  the  appraisal  is  the 
proximate  causa  for  the  effect 
Moreover,  the  interest  may  be 
noopecaniary.  such  as  a  desire  to  help 
an  asaodate  obtain  a  loan. 

To  fuithei  the  goal  of  appraisar 
independence,  the  Board  propoaes  to 
require  that  fee  appraisers  (that  is. 
appraisera  not  permanently  empbyed 
by  a  given  riVdatad  fawtitutkm)  be  hired 
by  a  regulated  faistitntioa  or  ito  agent 
rather  than  the  borrower,  in  order  to 
avoid  potential  ooofUcte  of  interest  staff 
appraisers  (appraisers  that  are 
permanent^  eamloyad  by  a  regulated 
institution)  shoold  not  be  supervised, 
controlled,  or  influenced  by  loan 
underwriters,  loan  officers,  or  collection 
officers. 

The  Board  recognizes  that  in  certain 
cases  it  may  be  necessary  for  loan 
officaw  and  directors  to  perform 


appraisals.  Such  cases  would  depend  on 
a  bank's  particular  circumstances;  an 
example  would  be  a  small  rural  bank 
where  the  only  qualified  individual  to 
perform  appraisids  is  a  loan  officer,  and 
separating  this  person  from  the  loan  and 
collection  departments  is  impossible.  In 
each  situtetions,  the  Board  recommends 
that  this  individual  perform  appraisal 
work  on  loans  in  which  he  or  she  is  not 
otherwise  involved.  In  cases  where  kxm 
officen  or  directors  perform  appraisals, 
regulated  institutions  are  expected  to 
ensure  that  the  appraisera  are  qualified 
and  that  appraisal  reports  are 
adequate."  Directora  and  offiercera 
should  abstain  from  any  vote  and/or 
approval  involving  assets  on  whidi  they 
had  performed  an  appraisal  In  all 
sufficient  safeguards  should  be  in  place 
to  permit  appraisera  to  exercise 
independent  judgment  thereby  ensuring 
the  validity  of  the  appraisal  process. 

Section  225.66— ftofessional 
assodatioo  membmhip;  competency. 

(a)  Membership  in  a^mu'sal 
organizations.  The  legislative  history  of 
tide  XI  evidences  an  intent  to  prohibit 
discrimination  against  appraisera  solely 
by  virtue  of  membership  or  lack  of 
memberahip  in  a  particidar  appraisal 
organization.'*  Accordingly,  this 
regulation  prohibits  any  entity  covered 
by  Title  XI  from  basing  decisions 
regarding  the  employment  of  appraisera 
sowly  on  membmhip  or  lack  of 
membership  in  an  appraisal 
organization.  An  institution  should 
review  the  qualifications  of  appraisera 
rather  than  the  qualifications  of 
appraisal  organizations  to  insure  that  a 
qualified  individual  is  being  employed. 
Membership  in  an  organization  may  be 
considered  however,  it  may  not  be  the 
sole  determining  foctor  in  accepting  or 
rejecting  an  appraiser. 

(b)  Competency.  Not  all  appraisera 
are  competent  to  perform  every  tjrpe  of 
appraisal  that  will  be  needed  in 
connection  with  federally  related 
transactions.  For  instance,  an  appraiser 
who  is  experienced  in  appraisii^ 
shopping  centera  may  not  possess 
sufficient  expertise  to  appraise  a  golf 
course.  A  finandal  institutioo  should 
kM>k  beyond  an  individual's  tide  to 
deteradns  if  he  or  she  has  the 
experience  and  training  needed  to 
perform  the  appraisal  This  provision  is 
not  intended  to  prohibit  in  every 
circumstance,  an  individual  from 
appraising  a  type  of  property  with  whidi 
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ha  or  she  is  not  familiar.  However,  in 
sudi  Instances,  an  appraisar  may 
perform  the  appraisal  only  in 
accordance  with  the  Competency 
Provision  in  die  USPAP.  In  addition,  an 
individual  who  is  not  a  Stete  certified  or 
hcensed  appraiser  may  assist  in  the 
preparation  of  an  appraisal  if  he  or  she 
is  direcdy  supervised  by  a  licensed  or 
certified  appraiser  (as  appropriate),  and 
the  appraisal  is  approved  ami  signed  by 
a  certified  or  licensed  appraiser. 

Section  225417— Enforcement  Section 
1120  of  FIRREA  vests  die  Board  widi  die 
authority  to  bring  an  action  for  dvil 
money  penalties  against  a  regulated 
institution  within  die  agency's  primary 
jurisdiction.  The  proposed  regulation 
makes  clear  diat  additional  Miforcement 
remedies  available  to  the  Board  under 
section  8  of  the  Federal  Deposit 
Insurance  Ad  also  apply.  These  can 
indude  dvU  money  penalties  and  cease 
and  desist  orders,  as  well  as  ordera  of 
removal  and  prohibitions  against 
institutions  aiid  institution-affiliated 
parties.  FIRREA  specifically  provides 
diat  "Instihition-afiUiated  parties" 
indudes.  but  is  not  limited  to. 
appraisers.** 

Differences  Between  the  Agencies. 
The  federal  finandal  institutions 
regulatoiy  agendes  and  the  RTC  have 
attempted  to  develop  uniform 
regulations  regarding  the  appraisal 
requirements  for  federally  related 
transactions.  However,  the  agendes  and 
the  RTC  have  proposed  different 
approaches  on  the  following  points: 

(1)  De  minimis  test  The  Board 
proposes  not  to  require  a  State  certified 
or  licensed  appraiser  for  real  estete- 
related  finandal  transactions  having  a 
transaction  value  less  than  or  equal  to 
fl54Xn. 

(2)  Tier  1  capital  The  Board  proposes 
to  adopt  the  definition  of  Tier  1  capital 
as  set  forth  in  appendices  to  the  Board's 
Regulation  H  (for  state  member  banks) 
and  Regulation  Y  (for  bank  holding 
companies). 

(3)  Bridge  banks  operating  under  12 
U.S.C  1821(n)  and  depository 
institutions  operated  by  die  FDIC  or  the 
RTC  as  receiver,  liquidator,  or 
conservator  ara  not  addressed  in  the 
Board's  proposal 

Regulatory  Flaxifaaty  Ad  Analysis 

-    Title  XI  of  FIRREA  requires  the  Board 
to  establish  standards  for  performing 
appraisals  in  connection  with  federally 
related  transactions  within  the  Board's 
jurisdiction.  In  addition,  title  XI  requires 
die  Board  to  distinguish  diose 
transactions  that  requira  Stete  certified 
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pratentatioQ  and  analysis  of  relevant 
mpilMt  infonnatkm. 

(b)  "Appraisal  Foundation"  means  the 
Appraisal  Foondation  established  on 
November  Sa  1987,  as  a  not-forprofit 
coqMiration  under  the  laws  of  Illinois. 

(c)  "Appraisal  Subcommittee"  means 
the  ApnnUsal  Subcommittee  of  the 
Federal  Financial  Institutioos 
Examination  Coundl  (TFIECr)- 

(d)  "Complex  l-to-«  family  residential 
property  appraisal"  means  one  in  whidi 
the  property  to  be  appraised  is  atypical 
of  its  Bwrket  For  example,  atypical 
facton  may  include: 

(1)  Age  of  improvements; 

(2)  Architectural  style; 

(3)  Siie  of  improvements; 

(4)  Sin  of  lot: 

{5)  Neighborhood  land  use: 

(0)  Potential  environmental  hazard 
liability: 

(7)  Leasehold  interests; 

(8)  Limited  readily  available 
companUe  sales  data;  or 

(9)  Other  unusual  factors. 

(e)  "Federally  related  transaction" 
means  any  real  estate-related  financial 
transaction  diat 

(1)  Hie  Board  or  any  regulated 
institntioa  engages  in  or  contracts  for. 
and 

(2)  Requires  the  services  of  an 
appraiser. 

(f)  "Market  value"  means  the  most 
probable  price  whidi  a  property  should 
bring  in  a  competitive  and  open  market 
under  all  conditions  requisite  to  a  fair 
sale,  the  buyer  and  seller  each  acting 
prudendy  and  knowledgeably,  and 
affiiining  the  price  is  not  affected  by 
ynHiyt  stimulus.  Implicit  in  thik 
definition  is  the  consummation  of  a  sale 
as  of  a  qiedfied  date  and  the  passing  of 
title  from  seller  to  buyer  under 
oooditions  whereby: 

(1)  Buyer  and  seller  are  typically 
motivated; 

(2)  Both  parties  an  weU  informed  or 
well  advised,  and  acting  in  what  diey 
consider  their  best  interests; 

(3)  A  reasonable  time  is  allowed  for 
expoeura  in  the  open  market 

(4)  Pajrment  is  made  in  terms  of  cash 
in  Unit^  States  dollars  or  in  terms  of 
finiinrial  arrangements  comparable 
thereto;  and 

(5)  The  price  represents  the  normal 
coo^deratioo  for  the  property  sold 
unaffected  by  special  or  creative 
ijMnrfaig  or  sales  concessions  granted 
by  anyone  associated  with  the  sale. 

(g)  "Real  estate-related  financial 
transactiaa"  means  any  transaction 
involving: 

(1)  Hm  sale,  lease,  purchase. 
invCTtment  in  or  exehange  of  real 
ptupeity,  inchiding  faiterests  in  real 
ptupeity.  or  the  financing  thereof  or 


(2)  The  refinancing  of  real  property  or 
interests  in  real  property;  or 

(3)  Hie  use  of  real  property  or 
interests  in  real  property  as  security  for 
a  loan  or  investment,  including 
mortgage-backed  securities. 

(h)  "State  certified  appraiser"  means 
any  individual  who  has  satisfied  the 
requirements  for  State  certification  in  a 
^ate  or  territory  whoee  criteria  for 
certification  as  a  real  estate  appraiser 
currently  meets  the  minimum  criteria  for 
certification  issued  by  the  Appraiser 
Qualifications  Board  of  the  Appraisal 
Foundation.  No  individual  shall  be  a 
State  certified  appraiser  unless  such 
individual  has  achieved  a  passing  grade 
upon  a  suitable  examination 
administered  by  a  State  or  territory  that 
is  consistent  with  and  equivalent  to  the 
Uniform  State  Certification  Examination 
issued  or  endorsed  by  the  Appraiser 
Qualification  Board  of  the  Appraisal 
Foundation.  In  addition,  the  Appraisal 
Subcommittee  must  not  have  issued  a 
finding  that  the  State's  policies, 
practices,  or  procedures  are  inconsistent 
with  title  XI  of  FIRREA  The  Board  may, 
from  time  to  time,  impose  additional 
qualification  criteria  for  certified 
appraisers  performing  appraisals  in 
connection  with  fedvally  related 
transactions  within  the  Board's 
jurisdiction. 

(i)  "State  licensed  appraiser"  means 
any  individual  who  has  satisfied  the 
requirements  for  State  licensing  in  a 
State  or  territory  where  the  licensing 
procedures  are  consistent  with  Title  XI 
of  FIRREA  and  where  the  Appraisal 
Subcommittee  has  not  issued  a  finding 
that  the  State's  appraisal  policies, 
practices,  or  prooeidures  are  inconsitent 
with  title  XL  Tie  Board  may,  from  time 
to  time,  impose  additional  qualification 
criteria  for  licensed  appraiMra 
performing  appraisals  in  connection 
with  federally  related  transactions 
within  the  Board's  jurisdiction. 

(j)  "Tier  1  capital"  means  such  capital 
for  year-end  1992,  as  set  forth  in 
appendix  A  to  part  206  of  the  Board's 
Regulation  H  for  state-chartered  banks 
that  are  memben  of  the  Federal  Reserve 
System  and  in  appendix  A  to  part  225  of 
the  Board's  Regulation  Y  for  bank 
holding  companies.  Tier  1  capital  shall 
be  calailated  as  of  the  date  of  the 
regulated  institution's  latest  call  report 

(k)  Tract  development"  means  a 
project  of  five  units  or  more  that  is 
constructed  as  a  single  development 

(I)  "Transaction  value"  means: 

(1)  For  loans  or  other  extensions  of 
credit  the  amount  of  the  loan  or 
extension  of  credit;  and 

(2)  For  sales,  leases,  purdiases,  and 
investments  in  or  exchanges  of  real 


property,  the  market  value  of  the  real 
property  taivolved. 


(a)  Appmiaer  not  nquind.  An 
appraisal  performed  by  a  State  certified 
or  licensed  appraiser  is  not  required  for 

(1)  Any  real  estate-related  financial 
transaction  in  which  the  transaction 
value  is  $15,000  or  less;  or 

(2)  Any  real  estate-related  financial 
transaction  in  which  a  lien  on  real 
property  has  been  taken  as  collateral 
solely  through  an  abundance  of  caution 
and  where  the  terms  of  the  transaction 
as  a  consequence  have  not  been  made 
more  favorable  than  they  would  have 
been  in  the  absence  of  a  lien. 

(b)  Transactions  requiring  State 
certified  appraiser. 

(1)  All  federally  related  transactions, 
other  than  those  involving  appraisals  of 
1-  to  4-family  residential  properties, 
shall  require  an  appraisal  f>erformed  by 
a  State  certified  appraiser. 

(2)  All  appraisals  of  1-  to  4-family 
residential  properties  made  in 
connection  with  federally  related 
transactions  shall  require  a  State 
certified  appraiser  if: 

(i)  For  federally  related  transactions 
entered  into  by  the  Board,  the 
transaction  value  exceeds  $1,000,000;  or 

(ii)  For  federally  related  transactions 
entered  into  by  regulated  institutions. 
the  transaction  value  exceeds: 

(A)  10  percent  of  the  regulated 
institution's  Tier  1  capital:  or 

(B)  $1,000,000,  whidiever  is  less. 

(3)  All  complex  1-  to  4-family 
residential  property  appraisals  rendered 
in  connection  with  federally  related 
transactions  shall  require  a  State 
certified  appraiser.  The  regulated 
institution  shall  determine  whether  the 
property  is  complex  and  shall  make 
available,  if  requested  by  the  Board, 
appropriate  evidence  to  support  the 
determination. 

(c)  Transactions  requiring  either  a 
State  certified  or  licensed  appraiser.  All 
appraisals  for  federally  related 
transactions  not  requiring  the  services  of 
a  State  certified  appraiser  shall  be 
performed  by  either  a  State  certified 
appraiser  or  a  State  licensed  appraiser. 


I22M4    Apprtfaali 

(a)  Minimum  standards.  For  federally 
related  transactions,  all  appraisals  as 
defined  in  |  225.62(a)  of  this  subpart 
shalL  at  a  mitiimniw 

(1)  Conform  to  the  current  Uniform 
Standards  of  Professional  Appraisal 
Practice  (rUSPAPl  as  adopted  by  the 
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Appraisal  Foondatfon,**  exoept  that  the 
Departure  Proviskm  of  die  U8PAP  shall 
not  apply  to  federally  related 
transactioos: 

(2)  If  appropriate,  discloae  any  stepa 
taken  to  comply  with  ttie  Conq>etenqr 
Provision  ofUie  USPAP; 

(3)  Be  based  upon  die  conditions 
spedfied  in  the  definition  of  market 
value  as  set  forth  in  1 22S.62(f)  of  this 
subpart; 

(4)  Be  written  and  presented  in  a 
narradve  fwmat  or  on  forms  that  satisfy 
all  dw  reouirements  of  diis  sectioD.  be 
suffidenUy  descriptive  to  enable  die 
reader  to  ascertain  die  estimated  market 
value  and  die  radonale  for  the  esdmate, 
and  provide  detail  and  depdi  of  analysis 
diat  reflects  die  complexity  of  die  real 
estate  appraised; 

(5)  Analyze  and  report  in  reasonable 
detail  any  prior  sales  of  die  property 
being  appraised  that  occurred  within  die 
foUowi^  time  periods: 

(i)  For  1-  to  4-family  residenttal 
property,  one  year  preceding  the  date 
when  the  appraisal  was  prepared;  and 

(ii)  For  all  odier  property,  diree  years 
preceding  die  date  when  die  appraisal 
was  prepared; 

(6)  Analyze  and  report  data  on  current 
rents  and  current  vacancies  for  the 
property  if  it  is  and  will  continue  to  be 
incomeimxhidna; 

(7)  Analyze  and  report  a  reasonable 
marketing  period  for  the  subject 
property: 

(8)  Analyze  and  report  on  current 
market  conditions  and  trends  diat  will 
affect  projected  income  or  the 
absorption  period  to  the  extent  they 
affect  the  value  of  die  subject  property: 

(9)  Analyze  and  report  appropriate 
deductions  and  discounts  for 

(i)  Any  proposed  construction; 

(ii)  Any  completed  properties  that  are 
partially  leased  or  are  leased  at  odier 
than  market  rents  as  of  die  date  of  the 
appraisal;  or 

(ill)  Any  tract  developments  widi 
unsold  units: 

(10)  Include  in  die  certification 
required  by  die  USPAP  an  additional 
statement  diat  die  aniraisal  assignment 
was  not  based  on  a  requested  minimum 


valuation.  •  qwdfic  vahMtton.  or 
appraval  of  a  loon; 

(11)  Cootain  mftldant  wippottlin 
docamenlatton  widi  all  perttaient 
infonnatioD  reported  so  diat  the 
qipraiser's  lo^  reasoninf.  judgment 
and  analysis  In  anhrlng  at  a  final 
oondnskm  indicate  to  nie  reader  die 
reasooaUeness  of  die  market  vahM 
reported; 

(12)  Include  a  legal  description  of  die 
real  esute  befaig  appraised  in  addition 
to  tte  deecriptkn  required  by  the 
USPAP" 

(13)  Identify  and  separately  vahie  amr 
personal  property,  fljrtures,  or  intangible 
items  that  are  not  real  property  but  an 
included  in  die  appraisal  and  discuss 
the  impact  of  dieir  inclusion  or 
exclusion  on  die  estimate  of  market 
value;  and 

(14)  Follow  a  reasonable  valuation 
mediod  diat  addresses  die  direct  sales 
oonvarison,  income,  and  cost 
approadies  to  market  value,  and 
reconciles  dioee  approachea:  if  one  or 
mora  approach  cannot  be  used,  explain 
the  elimhiation  of  eadi  approadi  not 
used. 

(b)  UnavailabiUty  of  information.  If 
taiformation  required  or  deemed 
pertinent  to  the  completion  of  an 
appraisal  is  unavailable,  diat  fact  shall 
be  disclosed  and  explained  in  the 
appraisal  report 

(c)  Additimal  standards.  Nodiing 
contained  herein  shall  prevent  a 
r^ulated  institution  from  requiring 
atklitiimal  appraisal  standards  if 
deemed  appropriate. 


(a)  Staff  appraisers.  If  an  appraisal  is 
prepared  by  a  staff  appraiser,  that 
apivaiser  must 

(i)  Be  independent  of  die  lending, 
investment  or  collection  functions  and 
not  involved,  except  as  an  appraiser,  in 
the  federaUy  related  transaction;  and 

(ii)  Have  no  direct  or  bidirect  interest 
financial  or  otherwise,  in  die  property. 


qualified  persons  I 
1  appraisal  are  inv( 


>•  AsMadMnto  to  tkt  USPAP  mad*  after  Dm 
•fhcilw  date  of  •  final  nil*  iImU  ap^  to  iMwaliy 
ratelad  Iramafttimt  untett  diaapprovad  in  writtns 
bylhaBoard. 


lending,  investment  or  collection 
functions  oS  die  regulated  faistitution.  die 
regulated  institution  shall  take 
appropriate  steps  to  insure  that  the 
appnteen  exeroise  independent 
ju^ment  and  diat  die  appraisal  is 


adaqnala.  8odi  steps  indude.  bat  aia 
not  Ualtad  ta  prahiUdng  an  indhrldaal 
from  paffnaring  an  appialsal  tai 
oonnactfciB  wift  fadwaUy  rdatai 
transartkwalnwIiidHhaawaalaMla 
odMnvise  invohrad  and  pnwiblting 
directors  and  officers  noai  partkdpating 
in  ainf  vote  or  approval  involving  assets 
on  wUdi  they  had  parfomad  an 
appraisal 

(b)  Ae  (vyraisers.  If  an  mraisal  is 
prepared  by  a  ise  appraleer.  tiie 
qipraisar  Mall  be  enqiloyad  dlrecdy  by 
die  regulated  instltattOB  or  its  agent  and 
have  no  direct  or  indireet  intereet 
financial  or  odierwise,  in  die  property  or 
transaction. 


(a)  Membership  in  appraisal 
organixations.  A  State  certified 
appraiser  or  a  State  Uoensed  appraiser 
may  not  be  exduded  from  oooskleration 
for  an  assigninent  for  a  fsderally  rdated 
transaction  soldy  by  virtue  of 
membership  or  lack  of  membership  in 
any  particular  appraisal  oraanlzarton. 
vtcy.  All  Stan  and  fee 


in 


(b)  CSoiDVielsocy. 
appraisers  performing  ( 
connection  widi  fodsralfy  rdatod 
transactioos  most  be  State  certified  or 
Uoensed,  as  appropriate.  However,  a 
State  oertffiad  or  Uoensed  appraiser  may 
not  be  considered  competent  soMy  by 
virtue  of  befaig  certified  or  Uoensed. /uay 
deteratination  of  cooqwtency  shaU  be 
based  iqwn  the  bidividual's  experience 
and  educational  bad(ground  as  diey 
relate  to  die  particular  appraisal 
assignment  for  which  he  or  she  is  befaig 
considered. 


bistitaitions  and  faistitution-affiUated 
parties,  bidudfaig  staff  appralsen  and 
fee  appraisers,  may  be  nmject  to 
removal  and/or  prohibition  orders, 
cease  and  desist  orders,  and  the 
fanposition  of  dvU  money  penalties 
pursuant  to  Section  8  of  the  Federal 
Deposit  Insurance  Act  12  U.&C  181&  as 


Bosrd  of  Govemon  of  the  Federal 
Systsn,  Psbrasiy  5.  UMi 

Seerslarf  of  the  Board. 

(FR  Doc.  90-4064  Filed  a-a-«ft  a)«5  sal 
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Carftars 

MtmCT.  Federal  Communications 

Commission. 

ACTION:  Final  rule:  prescription  of 

interim  rate  of  return. 


:  This  action  prescribes  an 
interim  rate  of  return  for  the  interstate 
services  of  local  exchange  carriers.  The 
interim  rate  of  return  of  12%  will  remain 
in  effect  until  the  completion  of  a 
represcription  proceeding  conducted 
using  the  procedures  contained  in  part 
65  of  the  Commission's  Rules.  47  CFR 
65.1  et  seg. 

DATIS:  The  interim  rate  of  return  is 
effective  January  1, 1990. 
Aooncsacs:  Federal  Communications 
Commission.  1919  M  Street.  NW.. 
Washington.  DC  20554. 
TON  RIRTim  amNMATION  CONTACR 
Jane  Jackson,  telephone  (202)  632-7500. 
riuiYi 


Background 

Notice  of  Proposed  Rulemaking.  In  the 
Matter  of  Refiaement  of  Psocsdiirei  and 
Methodologies  lor  IcpRMrUnK 
Interstate  Rates  of  Return  for  Local 
Exchange  Carriers,  CC  Dacket  Na.  87- 
463.  Adopted  October  8, 1M7.  Rtk— eA 
October  13, 19S7. 52  FK  3821  (October 
21. 1987). 

Public  Notice.  DA  8B-12D4.  released 
September  Zt  IMB.  »f  FK  40138 
(September  29. 1989^ 


Tliis  is  a  summary  of  the 
Commission's  Order  in  In  tfie  Matters  of 
Refinement  of  Procedures  and 
Methodologies  for  Represcribing 
Interstate  Rates  of  Return  for  A  T»T 
Communications  and  Local  Exchange 
Carriers,  CC  Docket  No.  87-463,  and 
Represcribing  the  Authorized  Rates  of 
Return  for  Interstate  Services  of  Local 
Exchange  Carriers.  CC  Docket  No.  89- 
624.  adopted  December  21, 1988, 
released  December  29, 1989. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW.,  Washington,  DC 
The  complete  text  of  this  decision  will 


be  pubiyMri  ivihe  FCC  Recotiand 
may  alao  be  purchased  from  tka 
Cbnunissfon's  copy  contractot^ 
btemational  Transcription  Seniaai, 
(202)  857-380a  2100  M  Street  M«.,  SuBa 
14a  Washington.  DC  20037. 

1.  By  this  Order  we  continue  as  aa 
interim  basis  the  effectiveness  afAa 
current  prescription  of  a  12%  aeataBiate 
of  return  for  the  interstate  serviaiaaf 
local  exchange  carriers  until  sudb  I 
as  the  Commission  shall  have  ( 
a  rate  of  return  represcription 
proceeding  pursuant  to  part  65af  ita 
rules.  We  also  establish  the  phadiog 
cycle  for  the  represcription  praeM^ingi 
and  direct  the  Common  Carrie 
to  issue  as  soon  as  possible  a  1 
requesting  such  additional  iafHBatioo 
as  will  be  needed  to  crealaa  MlHoaai 
in  that  proceeding. 

2.  The  legal  standardagoveraiittka 
determination  of  rates  ofnlau  are  wdi 
established:  a  regulated  company  aiuat 
be  allowed  a  return  that  is  suflUent  l» 
attract  new  capital  to  the  busiaess,  aad 
that  is  comparable  to  the  returs  Aal 
would  be  expected  for  an  unregiirtarf 
enterprise  having  the  same  depee  of 
risk.'  The  return  must  not  be  aalaw  aa 
to pvaduce rates  that  are  coiifiaialf  ia 
the  constitutional  sense  *  nor  sah^  as 
to  produce  excessive  rates  for 
consumers.*  Ratemaking  under  the  "just 
and  reasonable"  standard  thua  involves 
balaadnf  inrealor  and  consuoHr 
interests  *  and  then  selecting  am 
appafrialarata  of  return  that  ia  ariiUB 
a  bread  "tone  af  reasonableness  * 
established  bgr  the  judidal  stnnJwrdi 

1.  Ralemakint  is  prospective.  11  ia  aal 
an  exact  science.  It  involves  balk 
quaatilative  and  qualitative  judgments 
ami  predicffons  of  the  future.  Caurts 
haw  leyealedly  observed  that  "aettsr 
law  nor  economics  has  yet  deaind 
geuersHy  accepted  standards  Ibr  Ae 

1  ol  ratemaking  ordea."  *  ami 


>  BhiefieU  Water  Works «.  PSazstVAam 
(1SZ3):  FK  V.  Hope  Natural  Ca$  Co^  33aU&  Mi 
(!•«>■ 

*  Kg^  PPC  V.  Natural  Gat  Pipeline  Cbi.a» BUL 
57&  SK  (1M2):  M*  abo  OuvuMfW  L«A»CSk  V. 
BanmJi.  U»  S.Ct  MM.  SlS-SlS  (ISSS). 

»  See  FannertUnioit  Central  Exchoag^tK-Wi. 
FEHC  734  FM  Hm.  1S04-1S11  (1SS4). 

«  Mopr  al  an.  TIm  SupraoM  Cooft  has  I 
the  low  and  of  the  •Uhitaqr  ■taodard  i 
and  reaaonable  rata***  with  the  ConaUS 
pfoUbitioa  on  confiscatory  rale*.  FPC*.Naturat 
Gat  Pipeline  Co..  315  US.  at  Sa& 

*  FPC  V.  Natural  Cat  Pipeline  Co..  vm^X-Wa^ 
S8S  (1942):  Permian  Botin  Area  Rate  Camm,  ■SMt 
747. 7S7  (isas). 

*  Permian  Batin  Area  Rate  Cotet.  SSaiUk  •!  7M 
quoted  in  US.  v.  PCC  707  fjA  0ia  SIS 
1SS3). 


imt  rate  of  return  decisions  are  policy 
determinations  in  which  agencies  must 
aaerdae  their  Judgment  and  expertise.* 
A  regulatory  agency  is  allowed  wide 
latitude  to  choose  methods  and 
laocedures  Ux  determining  rates  of 
ntum.  and  to  make  pragmatic 
adjustments  called  for  by  particular 
circumstances.* 

4  Tke  Commission  adopted  part  65  to 
establish  a  workable  framework  within 
ariiich  it  could  exercise  its  judgment  and 
expertise  to  represcribe  rates  of  return 
aa  a  regular,  biennial  schedule.  The  fact 
Ibat  the  established  schedule  was  not 
aiet  and  an  anticipated  part  65 
proceeding  was  not  begun  in  time  to 
eoaiplete  a  full-scale  represcription 
ffocaading  this  year,  does  not  excuse 
tbis  Commission  from  its  statutory 
responsibilities.  The  Communications 
Act  requires  that  rates  be  Just  and 
reasonable.  We  therefore  reject  the  LEC 
contention  that  we  are  without  authority 
to  prescribe  an  interim  rate  of  return  in 
tfds  proceeding.  If  the  current  rate  of 
return  is  outside  the  rone  of 
leasonableness,  then  rates  targeted  to 
Aat  rate  of  return  will  be  unlawful:  we 
cannot  dte  adherence  to  procedural 
rules  of  our  own  making  as  a  reason  to 
perpetuate  such  a  situation.* 

5.  On  the  other  hand,  we  find  merit  in 
the  concern  of  parties  that  the  brevity  of 
this  proceeding  might  not  have  provided 
sufficient  opportunity  for  exploration  of 
al  rrievant  issues.  Although  a  great  deal 
af  data  has  been  submitted,  and  parties 
have  eeoperated  by  making  additional 
submissions  when  rquested  to  do  so  by 
tte  staff,  the  truncated  schedule  did  not 
sDow  complete  analysis  of  the  data. 
This  is  particularly  true  with  respect  to 
the  large  amount  of  potentially 
significant  material  and  expert  opinion 
ttat  was  submitted  in  the  reply 
comments.  Therefore,  unless  we  find 
ttat  the  12%  prescription  is  outside  the 
broad  zone  of  reasonableness,  the 
pubUc  interest  will  best  be  served  by 
oentinuing  the  current  prescription  in 
effect  until  we  have  carried  out  a 
represcription  proceeding  using  the 
pMcadares  contained  in  part  65.** 

%>,  lbs  record  before  us  is  mixed. 
Consaaer  Coalition  presents  cost  of 
equity  estimates,  one  of  which  uses  the 
BMthodology  we  relied  most  heavily 
upon  in  the  last  represcription 


f  us.  V.  FOC  -m  FJd  at  SlSonc/caaea  cited 


•U. 

•  Cf.  lertey  Central  Power  and  Light  Co.  v.  fSRC 
■0  tM  mm.  lias  (D.C  Or.  1887)  \en  banc). 

■*  In  — iiiilama  with  thia  deciaion.  tre  waiva,  for 
pmfeemet  thia  inlerin  pnacriptkiii,  thoae  porttona 
•f  pMlSKIhal  iat|iiiie  oMra  axtanaiva  pfocaadlnsi 
ynor  to  a  praaalplion. 
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proceeding,  wbich.  if  accepted,  araald 
mdicate  dial  capita  coats  hawa 
decreased  since  lfli6w  Ilia  LECs  offer  a 
number  of  estimates  adriefa,  if  accaptad. 
would  support  the  caacbMioa  that  tbaie 
has  been  an  incnaaa  in  eafital  oosts. 
Eadi  poup  stiaauaualirallacka  tba 
methodologies  aad  aaaaayiinns  af  the 
other.  We  find  tbat  it  fvaald  be 
itai 

taatba 

vscora  ef  IHB  aboaavialsd  pracsaffla^ 
since  sBjr  findings  wa  niibt  aMke  arith 
respect  to  nwtkadolagies  ooaM  afnct 
cur  ftitars  pissuiplioa  pcoceetfings. 

7.  ftrties  riso  adopt  dfaDnetrically 
opposed  stances  on  such  important 
issaes  as  the  impact  of  oonqiatition  and 
of  Hw  need  for  fanprovemeats  to  Ihe 
telecommunications  infiastmcture.  LECs 
see  alarming  levels  of  competitive  risk, 
while  Consumer  Coalition  portr^s 
assertions  with  respect  to  bypass  as 
unfounded:  but  their  pleadings  taken 
together  do  not  provide  us  with  a  sound 
basis  upon  whidi  to  determine  whether 
business  risk  due  to  conqietj|tioB  has 
increased  or  decreased  siaca  tba  laat 
rate  of  return  prescription  was  laads.*  * 
Similariy.  tiie  ooaipeting  aseu  linos 
concerniag  arlwtber  investment  in  near 
plant  is  a  source  of  increased  risk  do  not 
provide  the  Idnd  of  factual  record 
needed  to  delecmiae  what  regulatory 
action  ni^  be  necessary  to  promote 
infrastractara  inprovenientB. 

•.  Even  where  data  are  undisputed, 
the  parties  ofliBr  differing 
interpretations.  Ilie  State  cost  of  capital 
information  shows  that  many  states 
currently  allow  earnings  of  12%  or  more 
on  intrastate  telephone  service,  but  that 
those  states  whidi  have  made  new 
determinations  in  the  last  two  years 
have  made  lower  prescriptions.*'  The 


•  •  Wa  kMw  litol  fWi  Aw  to  I 
haa  dramatically  dacwaaad  aiaca  ISSS  Ha«M«K 
we  caimol  determiiie  al  thia  tine,  baaed  on  Iha 
r  the  decnaaad  ilv  of 

an  iMxeaaa  to  alhar  fenM  af  oaaipaattaM. 

■  *  The  noBl  ffaMMBoad  anri  to  toe  atoto  eaal  af 
capital  data.  dMMgh.  ia  Ike  « 
icfulaOon.  Twice  aa  aaiqr  atolaa  hava  I 

ittav  rafalatiai  ta  the  paat 
B«e  (Mae  iMdittaiMl  rale  af  I 
preaoipliaM. 


LECs 


that 


inalevanL  Intasssl  rates  aaa  vsqr  dose 
to  Ihe  lavab  arhiehpsevaOad  at  tba  tiBM 
of  the  IBBB  pnscriplioa  The  LECs 
interpret  die  intesast  ate  tnTofBatiaa  as 
supporting  at  least  die  retention  of  die 
12%  rata  of  return:  Consunar  CeaBMoo 
claims  that  tba  IZX  prsscr^rtkiB  did  aot 
ful^  reflect  the  18BI-8B  decrease  fai 
interest  rates,  and  that  it  is  DOW  flms  to 
recognize  the  long-tem  nature  of  diat 
decrease  by  maktag  a  cuirespondlng 
redudiaa  bi  dw  alaarad  fate  af  retam. 

•,  bi  tba  past,  tba  CsaBBiaaion  baa 
bsea  aba,  laat  to  alter  d»wlaalretani 
based  aa  a  (^aafs  ia  dM  coat  of  equity 
component  on  Ma  than  a  ftdl  SBcaid 
TMb  ia  in  caalMat  to  ear  paacttoa  of 
adjDsiai  tba  caas  af  retam  baaed  oa 
chai^ea  bi  d»  man  abisdivalir 
ascertainable  coat  of  eariiadded  debt  or 
debt^q^  sttadars.**  Wa  have 
iolbmad  diia  eaulioaa  appnacb  bi  tba 
past  when  ATbT  has  raqaastad  an 
increase  in  the  rate  of  return  and  have 
declined  to  adjust  tbe  rats  of  return  on 
the  basis  of  dianges  in  die  cost  of  equity 
without  a  full  record.**  We  condude 
that  a  consistent  approach  is 
appropriate  in  tbis  case.  We  are  very 
reluctant  to  adjust  die  LECs*  rate  of 
return  based  on  allegationa  of  chaime  in 
the  cost  of  equity,  on  less  than  a  fuU 
record,  particularly  where  the  rate  of 
return  is  effective  on  an  interim  basis 
only,  and  may  be  adjusted  when  the  fiiD 
procee(fing  is  conq^lete. 

m  We  find  diat.  wbOe  this  truncated 
proceedfaig  has  not  produced  s  suffident 
record  to  allow  us  to  dedde.  as  a  policy 
matter,  die  predse  potait  witbbi  die  aone 
of  reaaonableness  at  arbicb.  for  die  kmg 


**See,e.S..AiHerieaBTelepbamttndTfhgraplt 
On  CfcuMa/hf  aarrtato  nkphnm8eniet.9l 
FOC  Si  |1«H  <MK  <MM  n  POC  Si  MIS  (Mrs): 
S7rcCZdSM|18n).  toliwtoataalpneBadtas.  Om 
thowiiv  of  (he  canton  datoooatiato  dwl  Oara  haa 
been  vMtoHjr  «e  clMi«>  to  the  atoboddad  oaal  rf 
debt  of  the  mCk  and  oa^  ■  aitoi  ohufi  to  i» 
avw^  ovMal  aUMaM  af  a»  RHCk  CaMaaMT 
CoateJOBandCSAaj^todtoltheriiMliifna 

hp|i^  a  layer  of  pfabned  rtodt  into  dw 

tWCansaalaaaUtoi  ~ 


I  to  an  intorin  praoaadias 
f  otto  Anerton  TaMpnone  otto 


tann.  arai 

ptmibia  balaw?t  of  i 

ratepayer  faiterests.  tbs  rscord  is 
saffifdant  to  allow  as  to  datsHBbw 
whedier  12%  is  widdn  diat  sons  of 


cannot  be  used  to  calculate  Just  and 
leasooaUs  sates  of  rstam  bi  any  simple 
fashion.'*  Ibey  do  serve  aafaidteatofs  of 
trends  fai  equity  capAal  costs.  The  bd 
dist  biterest  rates  nave  been  relatively 
stabla  aaar  dM  last  Ibtaa  aaan.  for 
example,  indicates  to  us  dial  iw 


tai  aOBCI  far  tbaaa  Ibna  yaaia  Is  stitt 
widiin  die  zone  of  reeeoaablsHss.  Wa 

A— J  .a *■ fc^  aI^a  r  nairliiatnai  Im 

ma  oofTDDoranoD  niriinv  roncmnm  m 

aloariales  of  labn  at  4 

ILAoosadbi^.w 
coRaal  U»  rata  of  labn  pnaolbad  far 


ralaafiatani 

bi< 


di^aonaaf 

liMillaRsayba 
fuBt  aMl  laasenaMe  la  PBlabi  dMi  rale  of 
return  as  an  interim  i 
completion  of  a  fall  I 
pnx^ediag.'niisf 
preecnpHan  wH  i 
cunpnuoaoi  i        .         . 
prooeedng.  We  fally  expect  Ibat  are  wil 
prescribe  a  new  rale  af  lalani  awa 
befeia  tbe  and  of  Itea  Oar  provWoa  of 
interfan  rebef  here  is  designed  Id  remedy 
a  sbnt-tem  proMem  ony, 

12.  Accctdingly.  A  »  anfafod  Tbat 
pinaam  to  sacdona  1. 4(i|.  4(0.  and  201- 
205  of  dw  CoaHuakatians  Act  of  198C 
47UAC1S1.1S«P).1S«U). 


as  aBanosa  v  KtJtJU  lai.  wm*h  >»* 
and  an-aoi.  diat  die  failBrial  rata  of 
retam  far  dM  fartefalate 
uftbalacai 
prescribed  to  be  at  an 
12J)  percent 

13.  A  is  further  ordered  Tbet  diia 
Order  is  effective  upon  adoplioo. 

List  of  Subjects  la  €7  Cn  Part  « 

Communicatioiu  common  carriers. 
Rate  of  return. 
Federal  Coomunicatioiis  4 
Daeaa  a.  aeeKy. 
Sscrattiy. 
fPtl 


•  8aa  i4a<ftertetf  Aitoa  af  Hatam.  SI  la  1 
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:  Federal  Oimmunications 
ConmuMioiL 

ACTMM:  lYopoeed  rule;  establishment  of 
levised  pleaAiig  dates  for  rate  of  return 
repcescriptioa  proceeding. 


r:  Hie  action  initiates  a 
proceeding  to  represcribe  the  authorized 
rate  of  return  for  interstate  services  of 
local  exchange  carriers.  Initial  rate  of 
return  submissions  are  diie  on  February 
16, 198a  The  represcription  proceeding 
wUl  be  conducted  in  a  new  docket 
Common  Carrier  Docket  Na  89-624.  The 
action  waives  the  requirements  of 
1 66.480  (rf  the  Commission's  Rules,  47 
CFR  66.400.  fOT  purposes  of  the 
represcription  proceeding  in  CC  Docket 
89-624.  liie  action  directs  the  Common 
Carrier  Bureau  to  issue  an  order 
requesting  such  infwmation,  in  addition 
to  die  information  required  by  part  65. 
as  wiU  be  necessary  to  create  a  full  and 
fair  record  in  CC  Docket  Na  89-624. 
OATM:  biitial  carrier  rate  ol  return 
sabmisrions  in  Docket  Na  89-624  are 
due  February  16, 1980.  Reqionsive 
submissioas  are  due  Mardb  23, 1900. 
Carrier  rebuttal  submissions  are  due 
April  13. 199a  Pnqiosed  findings  and 
ooochisioiis  are  due  June  8. 190a  Reply 
findings  and  conclusions  are  due  June 
22.199a  4 

ADONnan:  Federal  Communications 
Commission.  1919  M  Street  NW^ 
Washington.  DC  20654. 
ran  raniMBi  MraMMTiOM  contact: 
Jane  Jackson.  Telephone  (202)  632-750a 


Notice  of  Proposed  Rulemaking.  In  the 
Matter  dt  Refinement  of  Procedures  and 
Methodologies  for  Represcribing 
Interstate  Rates  of  Return  for  Local 
Exchange  Carriers.  CC  Docket  No.  87- 
463.  Adopted  October  8. 1987.  Released: 
October  13. 1967. 52  FR  3921  (October 
21.1987). 

Fubbc  Notice.  DA  89-1204.  released 
September  21. 198a  54  FR  40136 
(September  29. 1989). 

ofOidar 


Methodotogies  for  Represcribing 
Interstate  Rates  of  Return  for  A  TST 
Coaanutticationa  and  Local  Exchange 
Carriers.  CC  Docket  No.  87-463,  and 
Represcribing  the  Authorized  Rates  of 
Return  for  Interstate  Services  of  Local 
Exchange  Carriers.  CC  Docket  No.  89- 
824.  adopted  December  21. 198a 
released  December  2a  1969.  This 
summary  covers  only  the  portion  of  this 
order  that  addressed  matten  related  to 
CC  Docket  No.  89-624. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
cc^ying  during  normal  business  houn  in 
the  FCC  Dockets  ftanch  (room  230). 
1919  M  Street  NW..  Washington.  DC 
The  oonqilete  text  of  this  decision  will 
be  published  in  the  PCC  Record  and 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services 
(202)  657-380a  2100  M  Street  NW..  Suite 
14a  Washington,  DC  20037. 

1.  By  this  Order  we  continue  on  an 
interim  basis  the  effectiveness  of  the 
current  prescription  of  a  12%  overall  rate 
of  return  for  the  interstate  services  of 
local  exchange  carriers  until  such  time 
as  the  Commission  shall  have  completed 
a  rate  of  return  represcription 
proceeding  piusuant  to  part  65  of  its 
Rules.  We  also  establish  the  pleading 
cycle  for  the  represcription  proceeding, 
and  direct  the  Common  Carrier  Bureau 
to  issue  as  soon  as  possible  a  notice 
requesting  such  additional  information 
as  will  be  needed  to  create  a  full  record 
in  that  proceeding. 

2.  In  order  to  establish  a  new 
prescription  as  soon  as  possible  that  is 
based  upon  an  adequate  record  and 
provides  all  interested  parties  with  the 
greatest  possible  opportunity  to  present 
their  arguments,  we  are  initiating  a  foil 
represcription  proceeding  at  this  time. 
This  proceeding  will  be  conducted 
pursuant  to  the  existing  part  65 
represcription  rules.  We  are.  however, 
modifying  those  procedures  to  require 
that  the  carriers  file  the  initial 
submission  on  February  la  198a  instead 
of  January  3. 199a  the  remainder  of  the 
procedural  schedule  established  in 

S  65.102  of  our  rules  will  be  adjusted 
accordingly.  We  are  waiving  the 
requirement  that  carriers  provide  the 
comparable  firms  information  described 
in  i  65.400  of  the  rules.  Past  experience 
has  demonstrated  that  such  hiformation 
would  not  be  useful.*  We  also  authorize 


the  Bureau  to  require  submission  of 
some  additional  information.' 

3.  We  recognize  that  such  a 
proceeding  will  not  reflect  some  of  the 
refinements  that  are  under  consideration 
in  the  CC  Docket  87-463  rulemaking 
proceeding.  Although  we  may  yet 
determine  that  some  of  those 
refinements  may  be  desirable  for  any 
foture  represcription  proceedings,  none 
of  the  changes  proposed  in  the  notice, 
apart  from  the  possible  development  of 
a  new  preferred  comparable  firms 
methodology,  would  have  a  material 
impact  on  the  end  result  We  will  permit 
interested  persons  to  present  suggested 
comparable  firms  methodologies  in  this 
represcription  proceeding  and  will  give 
appropriate  weight  to  the  results  any 
such  methodologies  produce. 

4.  We  reject  suggestions  that  any 
flaws  in  the  existing  part  65  methods  or 
procedures  that  we  will  use  are  so 
fundamental  that  it  would  be 
inappropriate  to  conduct  a 
represcription  proceeding  before  we 
complete  the  CC  Docket  87-463 
rulemaking.  When  we  began  that 
rulemaking,  it  was  with  the  explicit 
recognition  that  while  some  refinements 
might  be  desirable,  the  part  65 
procedures  had  worked  quite  well.* 
When  extending  the  present  prescription 
for  a  third  year  in  1988,  the  Commission 
observed:  "We  would  conduct  a 
represcription  in  spite  of  *  *  *  (the 
pendency  of  Uie  CC  Docket  87-463 
rulemaking)  if  we  had  reason  to  believe 
that  delaying  a  represcription  would 
substantially  prejudice  the  interests  of 
consumera."  *  We  believe  completion  of 
a  hill  represcription  by  the  fall  of  1990 
will  serve  the  public  interest  and  that  a 
further  delay  for  the  sole  purpose  of 
considering  the  possible  refinements 
described  in  the  notice  of  proposed 
rulemaking  in  CC  Docket  87-463  would 
not  serve  the  public  interest  We  are 
therefore  initiating  a  full  represcription 
proceeding  now. 

5.  Under  §  1.1206(b)(6)  of  our  rules, 
rate  of  return  proceedings  are  non- 
restricted.  Memben  of  the  public  are 
advised  tiiat  in  non-restricted 
proceedings,  ex  parte  presentations  are 
permitted  except  during  tiie  "Sunshine 
Agenda"  period.  See  generally  1 1.1206 
of  the  Commission's  Rules.  The 
Sunshine  Agenda  period  is  the  period  of 
time  which  commences  with  the  release 


This  is  a  summary  of  the 
Commission's  Order  in  In  the  Matters  of 
Refinement  of  Procedures  and 


■  Refinement  of  Procedure*  and  Methodologjet 
for  Repreecribing  Intenlale  Rate*  of  Return  for 
A  TST  Coamunicotioa*  and  Local  Sxchange 
Qvnws.  OC  Dodwl  S7-MX  NoUc*  of  PnuMMd 
RalMMUn»  2  FCC  Rod  Sm.  S«S3  (MST). 


*  Section  a6.102(a)  aUlM  th«l  the  Chief.  Common 
Carrier  Bureau,  "may  require  from  carrier* 
providing  Intertlale  lervioea.  and  from  other 
partidpanta  fubmitting  rate  of  return  mbmiaaiona, 
data  or  studiee  that  are  reaaonabiy  calculated  to 
lead  to  a  full  and  fair  record."  47  CPR  SS.MB(a). 

*2  PCC  Red  M91. 6490. 

'  Deferral  Order.  3  PCC  Red  at  ISBS. 
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of  a  public  notice  that  a  matter  has  been 
placed  on  the  Sunshine  Agenda  and 
terminates  when  this  Commission  (1) 
releases  the  text  of  a  decision  or  Order 
in  the  matter  (2)  issues  a  public  notice 
stating  that  the  matter  has  been  deleted 
firorn^  Sunshine  Agenda:  or  (3)  issues 
a  public  notice  statii^  that  the  matter 
has  been  retiuned  to  the  staff  for  further 
consideration,  whichever  comes  first 
See  1 1.1202(f)  of  the  Commission's 
Rules.  During  the  Sunshine  Agenda 
period,  no  presentations,  ex  parte  m 
otherwise,  are  permitted  unless 
spedfically  requested  by  this 
Commission  or  Commission  staff  for  the 
clarification  or  adduction  of  evidence  or 
the  resolution  of  issues  in  the 
proceeding.  See  1 1.1203  of  the 
Commission's  Rules. 

a  In  general  an  sx  parte  presentation 
is  any  presentation  directed  to  the 
merits  or  outcome  of  the  proceeding 
made  to  decision-making  personnel 


which  (1)  if  written,  is  not  served  on  the 
parties  to  the  proceeding:  or  (2)  if  oral  is 
made  without  advance  notice  to  the 
parties  to  the  proceeding  and  without 
oppwtunity  for  them  to  be  present  See 
i  1.1202(b)  of  the  CommissioD's  Rules. 
Any  person  udio  submits  a  written  ex 
parte  presentation  must  provide  on  the 
same  day  it  is  submitted  a  copy  of  that 
presentation  to  the  Commission's 
Secretary  for  inclusion  in  the  public 
record.  Ae^  person  who  makes  an  oral 
ex  parte  presentation  that  presents  data 
or  arguments  not  already  reflected  in  the 
person's  previously-filed  written 
comments,  memoianda.  or  filings  in  this 
proceeding  must  provide  on  the  day  of 
the  oral  presentation  a  written 
memorandum  to  the  Secretary  (with  a 
copy  to  the  Commissioner  or  staff 
member  involved)  which  summarizes 
the  data  and  states  on  its  fooe  that  the 
Secretary  has  been  served,  and  also 
states  by  docket  number  the  proceeding 


to  which  it  relates.  80S  1 1.1206  of  the 
Commission's  rules. 

7. // M  oidtered  lliat  die  filing  date  for 
initial  rate  of  return  submissions  In  CC 
Docket  Na  89-624  shall  be  Februaiy  m 
109a 

8.  n  is  further  ordered.  That  the 
requirements  of  1 65.400  of  the 
Commission's  rules.  47  CFR  6540a  are 
waived  for  purposes  of  the  proceedints 
in  CC  Docket  No.  89-024. 

9.  It  is  furtiter  ordered,  Tliat  this  Ordsr 
is  effective  upon  adoption. 

List  of  8iib)eGts  in  47  CFR  Fait  8i 

Communications  common  carrian. 
rate  of  return. 

Federal  CommunicatioBS  Coaunisskm. 

Dsaaa  R.  8esRyi 

Secretary. 

(FR  Doc  90-3079  FUed  2-8-40: 8:45  an) 
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Part  VII 


The  President 


Pr^tldtntlal  Ptfnnlnrtlon  No.  90-7— 
AppOeition  of  Export-Import  Bank 
RMtrlctiont  in  Connoctlon  With  Iraq 

Praaldantial  Datarmlnation  Na  90-9— 
Narcotiea  Control  Cartlflcatlon  for 


Presidential  Documents 


VoLS8^Na28 
FMday.  PebriMiy  9, 


Titles— 

Hie  President 


Pfirid«ntiel  Detomdnatfoo  No, 


ApplicatioD  of  Export-Import 
Withlraq 


ti  fmmaty  17. 19M 


SMtrictioiis  in  Connection 


Manorandum  for  the  Secietaij  of 

By  virtue  of  tiie  authority  vested  In  bo  Iqr  Section  512  of  the  Foreign  Oper- 
•ftiona.  Export  Finandng.  and  Related  nogranw  Appropriation*  Act  1990  (iPl.. 
tn-tis^  I  hereby  determine  that  with  inspect  to  Iraq,  application  of  the 
pnridbition  contained  in  that  section  to  the  Export-Import  Bank  or  its  agents  is 
not  in  the  national  interest  of  the  United  Stales. 

You  are  directed  to  report  this  Delennlnation  to  the  Congress  and  to  have  it 
published  in  the  Federal  Regbtar. 


IFR  Doc.  90-3387 
FOad  a-«-«Oc  11:23  mi] 
BUliagoode  3ig6-OI-M 


THE  WHTTE  HOUSE. 
Washington,  /cmuary  17,  1990. 
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PraMMiUal  DocunMfits 


JPrasldentlal  Detenninatlon  No.  88-8  of  January  28, 1888 
Naiootics  Control  Certification  for  Panama 

Memorandum  for  die  Sactetaiy  of  State 

By  virtue  of  the  autfiority  vested  in  me  by  Section  481(hK6)  of  the  Foreign 
Assistance  Act  of  1981.  as  amended  (the  FAA)  (22  U.S.C  2291(h)(6)).  and 
Sections  802(b)(4)  and  803  of  the  Trade  Act  of  1974.  as  amended  (the  Trade 
Act)  (19  U.S.C  2492(b)(4)  and  2493),  I  hereby  determine  and  certify  that 
Panama  has  fiiUy  cooperated  with  the  United  States,  or  taken  adequate  steps 
on  its  own.  to  control  narcotics  production,  trafficking,  and  money  laundering. 
as  defined  in  Section  481(h)(2)  of  the  FAA  and  Section  802(b)  of  the  Trade  Act. 
and  that  Panama  does  not  have  a  government  involved  in  the  trade  of  illicit 
narcotics. 

In  making  this  determination.  I  have  considered  the  factors  set  forth  in  Section 
481(h)(3)  of  the  FAA  and  Section  80e(bK2)  of  the  Trade  Act 

You  an  heraby  authorized  and  directed  to  publish  this  determination  in  the 
Federal  Re^ster. 


|FR  Doc.  ao-33sa 

PiM  »4-«C  11:M  «■! 
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THE  WHITE  HOUSE. 
Washington,  January  26,  1990. 
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Bangor  Hydro-Electric  Co.,  4866 
Mississippi  River  Tranmission  Corp.,  4808 
Trunkline  Gas  Co.,  4888 


Engineering  and  traffic  operations: 
Certification  acceptance;  coverage.  4835 


'  Cocpofatton 

Nonvoting  common  stock;  retirement,  4907 


Agreements  filed,  etc  4006 

(2  documents) 
Organization,  functions,  and  authority  delegations: 
Domestic  Regulation  Bureau.  Director,  4900 


Procedural  rules,  4853 


ApplicaUont.  hearingt,  determinations,  etc: 
Qticorp.400e 


Federal  Acquisition  Regulation  (FAR): 
Anti-lobbying 
Correction.  4936 

naann  ana  riunian  sarvicaa  uafianinani 

See  Centers  for  Disease  Control;  Social  Security 
Administration 

Haaringa  and  Appaala  Offica,  Enargy  Dapartmant 

Noncca 

Decisions  and  orders,  4899 

Homing  and  Uftoan  Davalopmant  Dapaitmant 


Supportive  housing  demonstration  program: 
Single  family  property  disposition  homeless  initiative 
Reporting  and  recordkeeping  requirements,  4836 


See  Land  Management  Bureau;  Minerals  Management 
Service;  Surface  Mining  Reclamation  and  Enforcement 
04^ce 

bilafnal  Ravanua  Sarvioa 

mOKMEDNUlEa 

Income  taxes: 
Carribbean  Basin  countries:  investment  qualification 
requirements;  hearing.  4853 

Inlaratata  Conmafca  Conwiiaaion 


Railroad  operation,  acquisition,  construction,  etc: 
Transkentucky  Transportation  Railroad.  Inc..  4914 

Railroad  services  abandonment: 
CMC  Real  Estate  Corp.  et  al.  4014 


See  also  Antitrust  Division 


Pollution  control;  consent  judgments: 
Allied  Signal  Corp..  et  aL,  4915 
Great  Lakes  Development  Co.  et  al,  4016 
Middlesboro.  KY.  et  al,  4915 
Toledo  Coke  Corp.  et  al,  4916 


See  Mine  Safety  and  Health  Administration:  Occupational 
Safety  and  Health  Administration 

Land  Managamant  Duiaiu  — 


Public  land  orders: 

Washington,  4838 
Noncta 
Environmental  statements:  availability,  etc.: 

Tonopan  Resource  Area,  NV.  4011 
Meetings: 

Craig  District  Advisory  Council,  4912 
Oil  and  gas  leases: 

Alaska,  4912 
(2  documents) 
Realty  actions;  sales,  leases,  etc: 

Nevada:  correction.  4930 
Resource  management  plans,  etc: 

Three  Rivers  Planning  Area.  OR.  4913 
Survey  plat  filings: 

Oregon.  4913 
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aana  saiaiy  ana  naann  luniNi  wiraiion 


Safety  standard  petitions: 
Pym  Mining  Co..  4918 
Sunshine  Mining  Co.,  4918 

■ana  oaiaiy  ami  naann  rvoaiai  naviaw  vwianiaaion 
See  Federal  Mine  Safety  and  Health  Review  Commission 


NOTICES 
Meetings: 
National  Outer  Continental  Shelf  Advisory  Board.  4913 

nanonai  AaronauDca  ano  spaca  Manaaairaiian 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Anti-lobbying 
Correction,  4936 

National  Cradtt  Union  Adminiatratfon 

NOTICES 

Meetings;  Sunshine  Act,  4935 

.  National  Foundation  on  tlia  Arta  and  tha  HunuHwiaa 

NOTICES 

Agency  information  coUection  activities  under  OMB  review. 
4919 

National  Inatltuta  for  Occupational  SafMy  and  Haaltti 

See  Centers  for  Disease  Control 

Nanonai  ucaanic  ana  Aunoapnanc  AonaniauBuun 

RULES 

Fishery  conservation  and  management: 

Gulf  of  Alaska,  and  Bering  Sea  and  Aleutian  Islands 
groundfish,  4839 
NOTICES 
Meetings: 

Marine  Fisheries  Advisory  Committee.  4890 

Occupational  Safaty  and  HaaNh  AdmMatration 

MOraSED  RULES 

Safety  and  health  standards,  etc: 
Asbestos,  tremolite.  anthophyllite,  and  actinoUte: 
occupational  exposure,  4838 

NOTICES 

Committees:  establishment  renewal  termination,  etc: 
Construction  Safety  and  Health  Advisory  Committee, 
4919 


umca  or  unnaa  waiaa  iraoa  napraaai iiau va 
See  Trade  Representative.  Office  of  United  States 

Panama  Canal  Comnaaaion 


Shipping  and  navigation: 
Licensing  of  officers.  4837 

Piaaidantial  Documanta 

mOCLAMATKMa 
Special  observances: 
Women  and  Girls  in  Sports  Day.  National  (Ptvc  0091), 
4979 


Agency  information  coUection  activities  under  OMB  review, 

4920 
Self-regulatory  oiganizations;  oroposed  rule  changes; 

Chicago  Board  Optiom  Bxaiange.  Inc  4eao 

National  Association  of  Securities  Dealers.  Inc.  4025 

New  York  Stock  Exchange,  Inc,  4922. 4030 
(2  documents) 
Applications,  hearings,  determinations,  etc: 

Mirage  Casino-Hotel  4931 

Parsons  Brinckerhoff  Inc.  4932 

oOGHN  sacurny  MonaniBvaDan 


Supplemental  security  income: 
Disability  determinations;  substantial  gahiful  activity 
guidelines;  correction,  4936 

sunaoa  aanaig  nananMoon  ana  cmarvaniaiii  un^w 


Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Kentucky,  4886, 4808 
(2  documents) 


Valid  existing  rights  determinations: 
R.W.  Coal  Co.:  Daniel  Boone  National  Forest,  KY,  491J 

Trada  RspfasanlaHva,  OWm  of  UhNad  Stalaa 


Generalized  System  of  Preferences: 
Beneficiaries,  suspended  or  removed  from  eligibility; 

reinstatement  consideration,  4632 
Petition  withdrawal  under  1988  annual  review,  4032 


See  also  Coast  Guvd;  Federal  Aviation  Administration: 
Federal  Highway  Administration 


Aviation  proceedings: 
Certificates  of  puolic  convenience  and  necessity  and 
foreign  air  carrier  permits:  weekly  applications,  4933 

Traaaury  Dapartmanl 

See  also  Internal  Revenue  Service 


Senior  Executive  Service: 
Departmental  Offices  Performance  Review  Board; 
member^p.  4634 

vaiarana  Airava  wpanmam 


Loan  quaranty: 
Guaranteed  loans  processing;  credit  underwriting 

standards  and  procedures:  specialty  adapted  bousing. 


Sapofsla  Porta  ki  TMa  laaua 

FartN 

Department  of  Labor,  Occupational  Safety  and  Haahh 
Administration.  4938 


See  Centers  for  Disease  Control 


Environmental  Protection  Agency,  40S6 
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This  Mclion  of  llw  FEDERAL  REGISTER 
contains  ngiMoif  docuwunli  iMMing 
genaral  spplnUHy  Md  ImiI  •ftad,  motl 
of  which  an  hayad  lo  and  codMad  in 
the  Coda  of  FMarai  flapiaMona.  wMoli  is 
puUialiad  undar  50  Wtaa  purauant  lo  44 
U.S.C.  1510. 

The  Coda  of  Fadaial  Regulaliona  is  aold 
by  tha  SuparlnlandaiH  of  OocumanH. 
Prioas  of  naiif  books  ara  lalad  in  tha 
first  FEDERAL  REQISTER  iasua  of  aacb 


DEPARTMENT  OF  TRANSPORTATION 

Fadtral  Aviatton  AdrnMstration 

14CFRPirt39 

(Doefcat  Na  tt-HM-Tl-AO;  iyndt  S»-«8M| 


Modal  7t7 

AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


r:  This  amendment  supersedes 
an  existing  airworttiiness  directive  (AD), 
applicable  to  certain  Boeing  Model  797 
airplanes,  which  currently  requires 
inspection  and/or  replacement  of 
certain  check  valvea  in  the  8th  stage 
bleed  pneumatic  system.  This 
amendment  is  prompted  by  reports  that 
operators  are  continuing  to  find  eradcs 
In  check  valves  even  though  the  valves 
have  been  modified  in  accordance  with 
the  existing  AD.  This  amendment 
requires  repetitive  inspections  on  all 
Hamilton  Standard  check  valves  in  the 
8th  stage  bleed  pneumatic  system,  and 
replacement,  if  necessary.  This 
condition,  if  not  corrected,  could  result 
in  failure  of  the  8th  stage  bleed 
pneumatic  system  chedc  valve,  causing 
engine  surge  and  compressor  stall, 
leading  to  engine  shutdown,  and/or 
engine  or  bleed  system  damage. 
EFRCnvi  OATi:  March  la  1990. 
ADOWlim.  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes.  P.O.  Box 
3707.  Seattle,  Washingtoa  98124.  or 
Hamilton  Standard,  Division  of  United 
Technologies  Corp..  ftvdiey  Pteld  Road. 
Windsor  Locks,  Connecticut  06008.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Midway  South.  Seattle, 
Washington,  or  the  Saatlte  Aircraft 
Certification  OBoe.  FAA.  Northwest 


.9010  Bait  Maisiaal 
Way  Sotttfa.  Seattte.  Waaldi^ton. 


Ut.  MaUnder  K.  WaM.  Systems  and 
Equipment  Branch.  Ara^iaofi; 
telephone  (208)  421-1986.  MaiHi« 
address:  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Mghway  Sowtfi.  O- 
88988.  Seattle.  Washington  9816& 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
87-12-07,  Amendment  a»-66«6  (52  PR 
23841;  )une  24. 1987).  applicable  to 
certain  Boeing  Model  7B7  airplanes,  to 
require  repetitive  inspections  on  all 
Hamilton  Standard  check  valves  in  the 
8th  stage  bleed  pneumatic  system,  and 
replacement,  if  necessary,  was 
published  in  the  PMaaal  Baglstar  on 
June  21. 1989  (54  PR  28050). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consitteration  baa  keen  given  to  the 
comments  received. 

Five  commenters.  including  two 
foreign  air  carriers,  responded.  None 
expressed  objection  to  the  tedmical 
faitent  of  the  proposed  rulr.  however,  all 
but  one  expressed  concern  over  the 
proposed  compliance  periods  and 
suggested  the  following  changes: 

a.  The  initial  inspection  period  should 
be  extended  from  the  proptMod  500 
hours  to  800  or  1.000  hours  time-in- 
service. 

b.  Hie  repetitive  inspection  period 
should  be  extended  from  the  proposed 
1.200  hours  to  1.800  or  2.000  hours  time- 
in-service. 

As  justification  for  such  extension  to 
the  proposed  compliance  times,  the 
conunenters  stated  that  the  required 
inspections  should  be  accomplished 
during  a  main  base  visit  {"C  check) 
where  adequate  shop  and  parts  support 
can  be  ensured.  The  commenters  also 
stated  that  field  service  experience  and 
failure  rates  of  this  component  vis-a-vis 
crack  growth  indicate  that  the 
inspection  intervals  can  be  extended 
without  increasing  the  risk  of  valve 
operation  bilore. 

The  FAA  does  not  concur  widi  the 
reqoeat  to  extend  the  compliance  times. 
The  FAA  considers  that  the 
commenter's  Item  a.  suggested  change  is 
adequately  covered  under  the  rule, 
which  provides  an  initial  compliance 
tiawofjM8hoMraHinB  in  mnin  after 
the  effective  date  of  the  AD  or  1.20B 


hours) 

the  vabo.  whicha^ar  oceers  later,  ami 
therefore  axoeads  the  800  to  1A»  hoars 
tima-ta  sareioe  I 


byaM 


change  is  tfieialore  I 

The  FAA  does  not  ( 
commenlefs'  Han  b.  i 
Tha  field  sarvioa  data  i 
oftheoannairtei 
shows  that  poppet  rim  cracks  (no 
separations)  have  oocnrrad  at  as  little  as 
543  hours  time  ia  servios  and  at  an 
average  rate  of  1.101  boors  tine-in- 
service.  The  field  service  data  from 
another  romnenter  ahows  that  rin 
aadu  of  0.2*  to  \A'  have  occuirad  at  as 
litUe  as  224  hours  ttaaa-ia-sarviee  and  at 
an  average  rate  of  2.812  houn  < 
service.  This  same  data  dtod  a  ( 
where,  on  one  airplane,  no  crack « 
found  at  1J62  hours,  but  a  1'  crack ' 
found  after  tlie  next  1 J04  hour  period. 
Since  the  poppet  crack  growth  fata  and 
location  critioUity  are  not  wall 
established,  die  FAA  has  detaminad 
dnt  die  1.2004ioar  rapetittve  inepectiaa 
intenraL  baaed  on  all  previous  fiaid 
service  data  avdlable  at  dds  tine,  ia 
justified  to  datact  such  cracks  and 
replace  the  valve,  if  nacaasaiy. 

One  commenter  rqaaatad  that 
terminating  action  be  providad  lor 
certain  items  which  were  listed  ia  the 
preamble  to  the  NFRM  as  coaditiona/ 
failure  modes  for  the  part  nanber  773888 
check  vahras  that  need  to  be  iaspedad 
on  a  repetitive  basis  in  accordanca  with 
Hamilton  Standaad  Sarvioe  Bulletin  38- 
2078.  dated  March  1. 1988.  These  itaan 
requiring  inspection  include  the  welded- 
on  identification  plate,  poppet  rim 
clearance,  poppot/shdl  aidB  play, 
poppetyahaft  letentioo  if  product 
improvement  U  has  not  been 
incorporated,  and  the  swaged  collar 
condition  ff  product  improvement  L4  has 
not  been  incorporated.  The  FAA 
concurs.  Since  issuance  of  the  NPRM. 
the  FAA  has  reviewed  and  approved 
Hamihon  Standard  Senrioe  Bnlletia  38- 
3078.  Reviaioo  1.  dated  Auguat  IS,  liaa 
which  clarifies  and  raduoes  the 
raeonawndad  inspectioas  aad/or 
eliminataa  die  need  for  repatfttva 
inspections  of  certain  check  vaWaa-TW 
final  rale  has  been  revised  to  dte  rtris 
revised  service  bulletin  as  an 
appropriate  altamate  infonnation 
source:  by  doing  so.  terminating  action 
is  providad  lor  iietospactions 
associated  widi  the  sabiect  Itans. 
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This  commenter  also  stated  that 
testing  has  vwified  that  the  poppet 
crack^  is  the  result  of  high  flow 
resonant  frequencies,  and  requested  that 
the  final  rule  include  incorporation  of  a 
stiffening  ring  at  the  large  end  of  the 
poppet  as  corrective  action  for  the 
cracking  poppet  installation.  The  FAA 
concurs.  Since  issuance  of  the  NPRM, 
the  FAA  has  reviewed  and  approved 
Hamilton  Standard  Service  Bulletin  36- 
2062.  dated  August  1. 1989.  which 
describes  procedures  for  modifying 
certain  check  valves  to  install  this 
stiffening  ring.  Accordingly,  the  final 
rule  has  been  revised  to  dte  this  latest 
revision  of  the  service  bulletin  as  an 
appropriate  information  source  and  to 
provide  terminating  action  for  the  check 
valve  poppet  inspections  and 
replacement  requirements. 

This  commenter  further  stated  that  an 
alternate  terminating  action  for  this  AD 
should  be  the  incorporation  of  an  LP. 
check  valve.  P/N  7738S6-14.  which 
incorporates  a  new  redesigned  poppet. 
There  are  no  inspection  requirements  for 
this  new  check  valve.  The  FAA  concurs 
and  the  final  rule  has  been  revised 
accordingly. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  r\ile  with  the  chainges 
previously  described.  The  FAA  has 
determined  that  these  dunges  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  rule. 

Thoe  are  approximately  245  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  106  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  It  is 
estimated  that  157  Hamilton  Standard 
8th  stage  Meed  pneumatic  system  check 
valves  of  the  affected  part  number  are  in 
service.  It  is  estimated  that  it  will  take 
approximately  7  manhours  to  perform 
the  required  inspection  and  the  average 
bbor  cost  will  be  estimated  to  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $43,960  per 
inspection  cycle. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
respoosibdities  among  the  various  levels 
ot  govenunenL  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  amendment  does 
not  have  sufficient  federalism 
im|4ications  to  warrant  the  preparation 
of  a  Federalism  Assessment 


For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  filnal  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

Ustcrf  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

AdoplioB  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART9»-(AMEN0E01 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aothority:  49  U.&C  13S4(a).  1421  and  1423: 
40  U.S.C  106(8)  (Revised  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR 11 J9. 


fsajl    lAMMtdadl 

2.  Section  39.31  is  amended  by 
superseding  Amendment  39-5846  (52  FR 
23641;  June  24. 1987).  AD  87-12-07.  with 
the  following  new  airworthiness 
directive: 


:  Applies  to  Model  767  aeries 
airplanes,  certificated  in  any  category, 
equipped  with  Hamilton  Standard  8th 
stage  bleed  pneumatic  system  check 
valve,  part  number  773856.  Compliance  is 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  engine  or  pneumatic  system 
damage  caused  by  the  failure  of  the 
pneumatic  system  Bth  stage  check  valve, 
accomplish  the  following: 

A.  Within  the  next  500  hours  time-in- 
service  after  the  effective  date  of  this  AD.  or 
prior  to  the  accumulation  of  1 JOO  hours  time- 
in-service  on  the  valve,  whichever  occurs 
later,  perform  the  inspectioas  of  the  Bth  stage 
bleed  pneumatic  system  check  valve 
specifled  in  Hamilton  Standard  Service 
Bulletin  36-207B  dated  March  1. 1969.  or 
Revision  1.  dated  August  15, 1989.  Prior  to 
fiuther  fli^L  repair  or  replace  any  check 
valves  which  dp  not  pass  all  the  required 
inspections.  Thereafter,  inspect  the  check 
valve  poppet  at  intervals  not  to  exceed  1,200 
hours  time-in-aarvioe.  in  accordance  with 
Hamilton  Standard  Service  Bulletin  36-2078 
dated  March  1. 1980.  or  Reviaioo  1,  dated 
August  IS.  1989. 

E  Used  check  vahres  must  be  inspected 
and  repaired,  if  neceaaafy,  ia  accordance 
widi  HaaiiltaM  Standard  Servioa  Bulletin  36- 
20781  dated  March  1. 1980.  or  Revision  1, 


dated  August  IS,  1988,  prior  to  installation  in 
any  Model  767  series  airplane. 

C  Installation  of  a  valve  which  has  been 
modified  in  accordance  writh  Hamilton 
Standard  Service  Bulletin  36-2082.  dated 
August  1, 1969.  constitutes  terminating  action 
for  the  check  valve  poppet  inspections  and 
replacement  required  by  this  AD. 

D.  Valves  identified  as  Part  Number 
773856-14  are  not  subject  to  the  initial 
inspection  or  the  repetitive  inspection 
required  by  paragraphs  A.  and  B.,  above. 
Installation  of  Part  Number  773856-14  valve, 
therefore,  constitutes  terminating  action  for 
the  inspection  requirements  of  this  AD. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  lime,  which 
provides  an  acceptable  level  of  safety,  may 
by  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  {kilountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  copies  of 
the  service  bulletins  cited  herein  may 
obtain  copies  upon  request  to  the  Boeing 
Commercial  Airplane  Company.  P.O. 
Box  3707.  Seattle.  Washington  96124;  or 
Hamilton  Standard.  Division  of  United 
Technologies  Corporation.  Bradley  Field 
Road.  Windsor  Locks,  Connecticut 
06098.  These  documents  may  be 
examined  at  die  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
Soutii.  Seattle.  Washington,  or  die 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  supersedes 
Amendment  3»-5646.  AD  87-12-07. 

This  amendment  becomes  effective 
March  19, 1990. 

Issued  in  Seattle.  Washington,  on  January 
31.1990. 
Lacoy  A  Kaith. 

Manager.  Tmnsport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc  90-3204  Filed  2-«-90: 8:45  am) 
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14  CFR  Part  39 


(Docket  Noi 
•6111 
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Ali  woi  IWiw  DIrocttv— ;  BijMah 
300A  SorlM  AirplMwa 


action:  Final  rule. 


I  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aero^aoe 
Model  BAe  148-200A  and  -aoOA  aeries 
airplanes,  which  requires  modification 
of  the  fuselage  rear  section.  This 
proposal  is  prompted  by  reports  of  a 
riveting  deficiency  during  modificBtion 
of  Stringer  21P  in  the  area  where  it  is 
attached  to  die  fewer  left-hand  skin 
panel.  This  condition,  if  not  corrected, 
could  result  in  reduced  structural 
integrity  of  the  fuselage. 
iPfVCnvc  OATl:  March  19, 199a 


:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  Librarian  for  Service 
Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport,  Washington.  DC 
20041.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 


KTiOH  contact: 

Mr.  William  Schroeder.  Standardization 
Branch.  ANM-113;  telephone  (206)431- 
1565.  Mailing  address:  FAA.  Nortfaweat 
Mountain  Region.  17900  Pacific  Hi^w'ay 
South.  C-68ee6.  Seatde.  Washington 
98168. 


:  Federal  Aviation 
Admhiistration  (FAA).  DOT. 


rARV  MmWATION:  A 
proposal  to  amend  part  36  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  British  Aerospace  Model  BAe 
146-n200A  and  -300A  series  airplanes, 
which  requires  modification  of  the 
fuselage  rear  section,  was  published  in 
the  Federal  Register  on  November  30. 
1989  (54  FR  49304). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Tlie  commenter  supported  the  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAuA  has  determined  that  air 
safety  and  die  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  5  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  1.5  manhours 
per  aiiplaae  to  aocompHsh  the  required 
actions,  and  that  the  average  labor  ooet 
will  be  $40  per  manhour.  Based  en  these 
figures,  the  total  cost  impact  of  the  AD 
on  US.  operators  is  estimated  to  be 

$3oa 

The  regdaUoos  adopted  herein  will 
not  have  substantial  direct  effects  oa  the 


NelBThai 
through  an  FAA  Principal  Matntananos 
iMpw^or  (PMQ.  Hh»  will  aHhar  aaMirar 
coouasat  and  thaa  saad  it  lo  Iks  llMMpr. 
StandanBzatka  Bnach.  AfB4-lU. 

C  Spaaiai  B^  psrarfia  Bay  ha  iaaaad  la 
accordaaos  with  FAR  tLIV  and  aJM«s 
oparats  aiipianas  to  a  base  In  esdsr  la 
oonply  with  the  rsqutreoMnts  af  lUs  ADi 

AU  persoas  affscted  by  this  (firectfve 
who  have  not  already  received  the 
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States,  as  the  relaHoasMp  between  dw 
national  govetnaMat  and  the  States,  er 
on  die  diatiibatian  of  power  and 
responsMMtlas  aiaoM  dw  varioos  levels 
of  gnwsfnaisiit.Theiefuie.  in  aoeordance 
widi  Execative  OrderlJBU.  It  is 
determined  that  this  final  rale  does  not 
have  saffident  Csderalisai  iaiplicatioiis 
to  warrant  the  ptepaialieB  of  a 
FederalisBi  Assessment 

For  the  reasons  discassed  above.  I 
certify  diat  this  action  (1)  is  not  a  "maior 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "sigaificant  nde"  under  DOT 
Regulatory  Policies  and  Prooedarea  (44 
FR  11034:  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  sobatantial 
number  of  smaU  entities  imder  the 
criteria  of  die  Ri^ulatory  FlexibUity  Act 
A  final  evaluatioa  has  been  prepared  fbr 
this  action  and  is  contained  in  tlw 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFK  Part  3t 

Air  transportation.  Aircraft  Aviatioa 
safety.  Safety. 


AdopliaB  of  Be  i 

According,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  a»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  US.C  13S4(a).  14a  and  1423: 
49  U.8.C  108(g)  (Revised  Pub.  L  87-440. 
January  12. 1983):  and  14  CFR  IIJO. 


fSt.13   (Aawndedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


:Appiiaa  la  Model  BAa 
146-aoOA  and  -aOOA  aarisa  aiipianas.  as 
listed  in  British  Aeroapace  Servioa 
Bulletin  S»-a4-00737D.  Reviaioa  t  dated 
August  22. 1980.  oertificatad  in  any 
category.  Complianoe  ia  laquired  prior  to 
the  aocumulation  of  SAX)  landinga  aiace 
new.  or  wtthia  30  daya  after  the  effective 
date  of  this  AD,  whichever  occurs  later, 
nnleaa  previously  aoconpliahed. 
To  prevent  reduced  atnictural  integrity  of 
the  fuadage.  accompUsh  the  fbUowtnp 

A  Modh' the  fuselage  rear  section  by 
addii^  eight  rivets  to  the  Striagar  MP  end 
tenninatton  area,  in  aoooidanaa  with  Brttish 
Aeroapaoa  Sarvioe  Ballstia  i8-«4-Qe7am 
Reviaioa  1.  dalad  Aagust  2Z.  1M0. 

E  An  altemats  aMoos  of  ooavUanoe  or 
adfttstment  of  the  ooaipUanoe  ttae.  which 
provides  an  aooaptobla  level  of  aafety.  auy 
be  uaed  when  approved  by  the  Managar, 
SUndaidintiaa  Braadk  ANM-tU.  FAA. 
Northwest  Mountain  R^kMk 


rmmj  obtain  capia8  \ 
request  to  HiiUah  Aerospace.  Ubraiiaa 
for  Service  Bulletins,  P.O.  Box  17414. 
Dulles  International  Airport 
Washington.  DC  20041.  Than 
documents  may  be  exaaiined  at  the 
FAA.  Northwest  Moantain  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  High%vay  Soodi.  Seetde. 
Washington,  or  die  StaadMdiaation 
Branch.  9010  East  Maigfaial  Way  South. 
Seattle.  Washington. 

Tliia  amendment  becomea  effecUva  March 
19,198a 

laaued  in  Seattle.  Washiqgtoa.  on  lanaaiy 
31,198a 
Larof  AKaMh. 

Maaager.  TtxuupartAuplaimOiimHoiala, 
Aircn^  Certfficatioa  Servioa. 
(FR  Doc.  90-3207  FUod  2-»4at  a4»  oaM 
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AinvorttriRaaa  OhvcHvao;  CAVA 
C-212 


AomCY:  Federal  AviaUoa 
Admfaiiatratian  (FAA),  DOT. 

;  Final  rule. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  aU  CASA  Model  CrZH 
series  airplanes,  which  lequlrss  a 
revision  to  die  Airplane  Fli^  Manual  to 
provide  farther  wuning  against  the  use 
of  reverse  thrust  and  propeller  pitch 
settings  below  die  fU^  regbne  while  fai 
flight  This  amendment  is  prunipted  by 
reports  of  in-fli^  movement  ol  the 
propeller  speed  and  pitdi  control  system 
into  reverse  throat  or  propdier  pitdi 
settings  intended  for  groand  operatkMi. 
TTiiscoodHioo.  if  not  corrected,  codd 
result  in  loss  of  control  of  die  airplanes. 


OAVKFebniaiy  31^  VHO. 


lUNIifiWI 

Mr.WoodfafdBoyoa. 
Stanch.  ANM-113: 
1587.Mattng 
Moantain  Region. 


PAA.I 
PBdfln  Midway 
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SouMv  C-eaoes.  Seattle.  Washington 
98168. 

mmammmmr  mromumtm.  Recently, 
a  CASA  Model  C-212  leries  airplane 
was  involved  in  an  accident 
Preliminary  findings  by  the  FAA 
indicate  the  possibility  of  in-flight 
placement  of  the  propeller  speed  and 
pitch  control  system  into  reverse  thrust 
or  propeller  pitch  settings  intended  only 
for  ground  operation.  Information 
obtained  from  a  previous  accident 
investigation  indicates  that  this  situation 
may  have  been  a  factor  in  another 
accident  as  weU.  This  condition,  if  not 
corrected,  coidd  result  in  loss  of  control 
of  the  airplane. 

This  airplane  model  is  manufactured 
in  Spain  and  Indonesia  and  type 
certificated  in  the  United  States  under 
die  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  this  AO  requires  a 
revision  to  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  to  prohibit  inflight 
movement  of  the  propeller  speed  and 
pitch  control  system  into  reverse  thrust 
or  pn^ieller  pitch  settings  intended  only 
for  ground  operation.  This  is  considered 
to  be  interim  action  until  final  action  ia 
identified,  at  wfaidi  time  the  FAA  may 
consider  farther  rulemaking  to  address 
it 

Since  a  situation  exists  that  requires 
iounediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  nnergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Oder  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 


DOT  Regulatoiy  Policies  and  and 
Procedures  (44  FR 11034:  February  28, 
1979).  If  it  is  determined  diat  this 
emergency  regulation  otherwise  would 
be  siffoificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  bom  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4(a).  1421  and  1423: 
49  U.S.C  108(g)  (Reviaed  Pub  L  97-449. 
January  IZ  1963):  and  14  CFR  11^9. 

S39.1S   lAmandedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Casa:  Applies  to  all  Model  C-212  Mries 
airplanes,  certificated  in  any  category. 
Compliance  is  required  within  IS  days 
after  the  effective  date  of  tliis  AD,  unless 
previously  accomplished. 

To  ffiinimixe  die  possibility  of  in-flight 
movement  of  the  propeller  speed  and  pitch 
control  system  into  reverse  thrust  or  propeller 
pitch  settings  intended  only  for  ground 
operation,  accomplish  the  following: 

A.  Incorporate  the  following  into  the 
limitations  Section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM).  This  may  be 
accomplished  by  including  a  copy  of  this  AD 
in  the  AFM. 

"Do  not  retard  the  power  lever  of  an 
operating  engine  aft  of  FUGHT  IDtE  while 
airborne.  WARMNC:  An  immediate  out-of- 
control  situation  may  develop  from  which 
recovery  cannot  be  accomplished.'' 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
he  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  t>e  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  eitlier  concur  or 
comment  and  then  tfipd  it  to  the  Manager. 
Standardization  Brakdi.  ANM-113. 

This  ameodment  becomes  effective 
February  Zft,  199a 


Issued  in  Seattle,  Washington,  on  January 
31.198a 
LaroyA-KaHh.' 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  90-3205  FUed  2-9-90;  8:45  am) 
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14CFRPart39 

[Docket  No.  ••-Mi-19»-A0;  Affldt 
39-8510I 

Akworthln— a  Diractiva;  McDonndi 
Douglaa  Modala  DC-tt,  C-9  (MMtary), 
and  DC-9-M  (MD-M)  Sanaa  Alrplanaa, 
and  Modal  MO-et  Airplanaa 

AOOtCV:  Federal  Aviation 
Administration  (FAA).  IX)T. 

aCTlOii:  Final  Rule. 

summary:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-9,  C-0  (Military),  and  DC-«-80  (MD- 
80)  series  airplanes,  and  Model  MD-88 
airplanes,  which  currenUy  requires  a 
check  of  the  aft  accessory  compartment 
for  fuel,  installation  of  placards,  and  a 
revision  to  the  Airplane  Flight  Manual 
(AFM).  This  amendment  requires 
inspection,  modification,  and  repair  of 
the  auxiliary  power  unit  (APU)  exhaust 
system,  trimming  of  the  APU  forward 
lower  frame,  and  modification  of  the  aft 
pressure  bulkhead  insulation  blanket 
This  amendment  is  prompted  by  the 
discovery  of  a  new  fuel  leak  path,  and 
the  development  of  a  new  modification 
which  improves  the  aft  accessory 
compartment  drainage  and  minimizes 
the  ]}ossibility  of  fuel  being  absorbed  by 
the  aft  pressure  bulkhead  insulation 
blanket  Fuel  leaking  into  the  aft 
accessory  compartment  if  not  corrected, 
could  result  in  a  fire  hazard. 

EFFfCnvE  DATE:  March  19. 1990. 

AOORCSSiS:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90846,  Attention:  Group 
Leader,  DC-O/MD-80  Technical 
Publications,  Cl-HCP  (54-80).  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  at  the  Los  Angeles 
Aircraft  Certification  Offioe.  3229  East 
Spring  Street  Long  Beach,  California. 


FON  mnilMR  MTONMATION  CONTACT: 
Mr.  Robert  Bailoo.  Aerospace  Engineer, 
Propulsion  Branch.  ANM-140L,  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  Aircraft 
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Certification  Service,  Los  Angeles 
Aircraft  Certification  Office,  3229  East 
Spring  Street  Long  Beach,  California 
90608-2425;  telephone  (213)  988-8245. 


SUPKEMOrr  ANY  eeiOfMIATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  revising  AD  88- 
24-04,  Amendment  39-6066  (53  FR  46441; 
November  17. 1988),  applicable  to 
McDonnell  Douglas  Model  DC-9.  C-0 
(Military),  and  DC-9-60  (MD-80)  series 
airplanes,  and  Model  MD-88  airplanes, 
to  require  inspection,  modification,  and 
repair  of  the  auxiliary  power  unit  (APU) 
exhaust  system,  trimming  of  the  APU 
forward  lower  frame,  and  modification 
of  the  aft  pressure  bulkhead  insulation 
blanket  was  published  in  the  Federal 
Register  on  October  20, 1989  (54  FR 
43081). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  dhtagreed  with  the 
proposal  that  the  nuxlification  described 
in  McDonnell  Douglas  DC-0  Service 
Bulletin  (8/B)  53-229  be  required  as  part 
of  the  AD  terminating  action  because 
this  service  bulletin  does  not  eliminate 
the  fuel  leak  source.  The  FAA  does  not 
concur.  Since  there  is  no  fire  detection 
or  extinguishing  provision  in  the  aft 
accessory  compartment,  fuel  must  not 
be  allowed  to  accimiulate  in  the  aft 
accessory  compartment  or  be  absorbed 
by  the  aft  pressure  bulkhead  insulation 
blanket  The  referenced  modification 
will  prevent  these  occurrences. 

Further,  the  commenter  stated  that 
repla carding  to  restrict  the  use  of  the 
APU  until  such  time  that  the  procedures 
of  S/B  53-229  are  accomplished  would 
unnecessarily  penalize  the  operators 
who  have  already  accomplished  the 
procedures  of  S/B  A49-40,  Revision  1. 
The  FAA  concurs  that  it  is  not 
necessary  to  require  placarding  until  the 
accomplishment  of  8/B  53-220. 
Therefore,  the  final  rule  has  been 
revisL-d  to  specify  that  the  placard  and 
AFM  revision  (required  by  jparagraph 
A.)  may  be' removed  once  the 
procedures  of  8/B  A40-40,  Revision  1, 
are  accomplished  (as  required  by 
paragraph  B.). 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
sufety  and  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
rule. 


There  are  approximately  1,525 
McDonnell  Douglas  Model  DC-0.  C-O 
(Military),  and  DC-9-80  (MD-80)  series 
airplanes  and  Model  MD-88  airplanes  of 
the  affected  design  in  the  worldwide 
fleet  It  is  estimated  that  936  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  90 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.8.  operators  is 
estimated  to  be  t3,380,eoa 

The  regulations  adopted  herein  wiU 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3)  will 
not  have  a  significant  impact  positive  or 
negative,  on  a  substantial  number  <rf 
small  entities  under  the  criteria  of  tiie 
Regulatory  Flexibilify  Act  A  &ial 
evaluation  has  been  prepared  for  this 
action  and  is  contained  in  the  regulatoiy 
docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subiecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  Administntion 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-[AIIEIIDEOI 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authaitty:  48  U.&C  1354(a).  1421  and  1423; 
40  U.S.C  108(g)  (Revised  Pub.  L  97-44a 
lanuary  12. 1963);  and  14  CFR  llJa 

Satilg   lAmended] 

2.  Section  39.13  is  amended  by 
amendhig  Amendment  39-8068  (53  FR 
46441:  November  17, 1988).  AD  88-24-04. 
as  follows: 


;  ^>pUes  to  McDomeli 
Douglas  Modri  DC-a.  C-8  (lOitafy).  and 
DG-a-aO  (MD-80)  sariss  alipleass.  awl 
Modal  MIK88  aiiplaiiss.  oartlBosled  IB 
an*  category.  CoripManoe  laqoirsd  as 
inmcatad.  unless  previously 
accomplished. 
To  prevent  fire  in  die  aft  aoosssoy 
compartment  accomplish  llw  foUowiag: 

A  Widiin  30  days  or  300  flight  hours  tiroe- 
in-«ervice  after  DMembar  2. 1981,  (the 
eiTective  date  of  AD  88-24-M,  Amendment 
39-8088),  whichever  occars  first  or  upon  th^ 
aocumulatioo  of  3,000  fligbt  hours  time-in- 
service  since  new.  whichever  occurs  later, 
ancomplish  the  following: 

1.  Check  for  evidence  of  fuel  on  the  APU 
exhaust  ducting  and  in  the  surraandiiig  area 
in  the  aft  accessory  compartment  including 
the  Insulation  blaidcets.  Remove  any  fuel 
before  the  next  APU  start  attempt 

2.  faistall  a  placard  on  or  abova  the  oenter 
instrument  pand  in  a  kwation  that  allows  H 
to  be  in  full  view  of  both  pikM  and  cofihM. 
and  on  the  aircraft  logbook,  stating  the 
foUowing:  "DO  NOT  ATTEMPT  TO 
RESTART  APU  AFTBR  A  FALSE  START 
UrniL  CHECK  OF  AFT  ACCESSOR  Y 
COklPARTMENT  FOR  FUEL  IS 
AOCOMPUSHED." 

3.  Add  the  following  to  the  Uodtatioas 
Sectioa  of  die  FAA-approved  Airplane  Fligbt 
Manual  (AFM).  This  may  be  accoapliahed  by 
inserting  a  copy  of  this  AD  in  dw  AFM:  "DO 
NOT  ATTEMPT  TO  REST  ART  APU  AFTER 
A  FALSE  OT  ART  UNIU  CHECK  OF  AFT 
ACCESSORY  COMPARTMENT  FOR  FUEL 
ISACCOMFUSHED." 

a  Within  36  months  from  the  sffiecttv*  date 
of  Ms  aBenduient  inspect  modify,  and 
repair  tibe  APU  exhaust  duct  ssaenbly  in 
acoordanoe  with  procedures  described  in 
Figures  3. 4.  and  S  of  McDonneQ  Douglas  DC- 
9  Sevice  Bulletin  A49-«a  RevisioB  1.  datad 
May  16, 1988.  Once  the  actions  reqnired  by 
this  paragraph  are  accomplished,  the  plaord 
and  AFM  change  required  by  paragraph  A., 
sbove.  may  be  removed. 

C  Widiin  36  months  from  the  efledive  date 
of  diis  amendment  trim  die  ends  of  dw  APU 
forward  kmer  frame  and  modify  die  aft 
pressure  bolkhaad  insulatian  blanket  In 
accordance  widi  procedures  descrtbad  in 
McDonnell  Doi«las  DC-a  Service  BuQetia  aa- 
228,  datad  July  8.1980. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  die  oonpUanoe  ttna,  which 
provides  an  aocepuUa  leva!  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  CartiftcatkiB  OfBoa,  FAA. 
Northwest  MomUin  Regioa 

Nola:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenanre 
Iwpactor  (PMI).  who  will  eidwr  ooncur  or 
ooomient  and  dien  send  it  to  the  Manager. 
IxM  Angeles  Aircraft  Cettificatiaa  OfBoo. 

E.  Special  fli^t  permits  may  be  issaed  ia 
acoordanca  widi  FAR  21.187  and  21.188  to 
operate  aiiplanes  to  a  base  in  order  le 
comply  widi  die  raqairements  of  thla  AO. 

All  persons  affected  by  dda  directive 
who  have  not  already  received  die 
appropriate  service  infotmation  from  the 
manufacturer  may  obtain  copies  upon 
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documents  nay  ^  iiwww!  «t  Ae 
FAA.  Northwest  Mountain  Region, 
Transport  AMpteiie  Directorate.  17M0 
Padfic  H^R«V  SHdL  ^Battle. 
WiBuioftaB.  V  It  oK  liH  Aogelis 
Aircraft  OBrflficatioD  Ofioe,  S229  East 
Spring  Street  Laiig  Beach,  Califoniia. 

Tbia  aiaendniwa  aiwuli  AniendmenI 
39-«»8.  AD  a»-aMN. 

This  amendment  banmw  elfccliiie  Maid) 
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:  Adaral  Aviatiaa 
Administration  (FAA).  OCT. 
:  Final  Rule. 


ameadi.  aaipaBdB,  orievMaa  Standaid 

'■  nyproacli  I 
(SU^ft^Ibi  c^iatHiua  at  certain 
aiTporti.llaae  f«Bol*toi7  actiiuis  are 
needed  became  rf  fte  adoptian  of  new 
or  revised  criteria,  or  becaose  of   ' 
rhanya  occurring  ia  te  National 


facilit 

chanpatei 

ineaeQianjes  afetteaipHd  toprovne 

safe  and  efficient  use  of  the  ■attgahh. 

airspace  and  to  promote  safe  fli^t 

operations  under  inatniment  fli^t  ndes 

at  the  afladad  afapcrts. 

DAHK  Sfftdrn:  Aa  aflBCttaa  date  fcr 
each  SIAP  is  spadBed  ki  tfie 
ameadatsty  pniwWaaa. 

IncorporatioD  bjr  feferenca— <ap|nwed 
by  the  Diiatitor  of  «B  Tadanl  Sai^Mar 
on  Decaaber  31.  MBB.  Mid  reepprowad 
as  of  Januaiy  1. 1962. 

Aooaann:  AvadaUKy  afaMt 
incorposaladbjri 


amei 


Independaaae  Avewie,  SW,. 
Washii^na  JCasei; 

ZTheFAA»ninnalOifceofthe 
region  in  whidi  the  aHectad  airport  is 
located:  ar 

3.  The  Fli^t  hiqwction  Field  Office 
wUdi  arWaated  <w  SUtf . 


For  Put 

Individad  SItf  oapiee  may  be 
obtaiaad  von: 

1.  FAA  Nbik  laqaiiy  Ceater  (APA- 
200),FAA1 
Indapcndeaoe  At 
Washington.  DCVSn:  or 

2.  Ibc  FAA  Bagiaaal  Office  of  ibe 
Rfiaa  bi  wbidi  Ifae  afiectari  aiiport  ia 
located. 

By  Sabscriptxm — 

Copies  of  all  SLAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing.  OERce, 
Washington.  DC  20102. 


ITION  OOMTACr 
Paul  J.  Best  Fligjit  Procedures  Standards 
Branch  (AFS-420].  Technical  Programs 
Divinon.  Flij^t  Standardi  Service, 
Federal  AviatiuB  Adiuiiiisti  aliuu,  HO 
DnependsBce  Avenue.  SWr ., 
Washington.  DC  20991:  telephone  (202) 
287-8277. 


1.  FAA  Rulet  Docket  FAA 
Headquarters  Bidbfiog.  800 


lY  airaaaMTiON:  lliis 
anendraeat  to  pail  §7  of  the  Federal 
Aviatioa  Hegidatioos  (M  CFR  part  17) 
estabbshea,  amends,  suspends,  or 
revokes  Ulairiaid  hatnoaent  Approach 
Prooadmce  (SMft).  Ibe  ccaiplete 

con  taiaed  in  official  FAA  bnai 
documents  which  an  iiaawyuiutad  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  i  07.20 
of  the  Federal  Aviation  Regulatioas 
(FAR).  The  applicable  FAA  Fonm  ase 
identified  as  FAA  Forms  8280-3, 8280-4. 
and  8260-5.  Materials  incorporated  by 
refereace  are  available  for  cKaminatioo 
or  purchase  as  atated  above. 

The  laige  number  of  SIAPs.  their 
complex  nature,  and  die  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Rej^ster 
expensive  and  impsacticaL  Farther, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  lefer  to  tbeir^apUc 
depiction  on  charts  printod  if 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  taicorporation 
by  reference  are  realized  aaid 
publication  of  the  complete  description 
of  each  S(AP  contained  ia  FAA  fiorm 
documents  ia  unnecessary.  The 
provisiona  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sectiom.  with 
the  types  and  etfeLtive  dates  of  the 
SIAPs.  This  amendment  also  identifies 


the  ail 

ic 

number. 

Tbia  amaadBMrt  to  paitS7  iai 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  aa  eflisctiTe  dates  based  on 
related  dH«as  bitbe  Natioaal 
Airspace  Dyetta  or  die  ap|dicatian  of 
new  or  reviaad  criaaia.  Some  8IAF 
amendnants  aay  bave  been  pieviuu^ 
issued  by  Ac  raA  to  a  National  Wi#rt 
Data  CeirtarfRIC)  Notice  of  Ainaen 
(NOT AM)  aa  an  emergency  actioB  af 
immediate  fH^  aalety  relating  directly 
to  puUiibed  aeronautical  diaiia.  liie 
circonatances  islach  crested  the  need 
for  aome  SUP  aawndments  may  reqoire 
makng  tbem  efiective  in  leas  Iban  90 
days.  For  die  remabiingSUtfs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  dw  9M»  yiHaiaad  ia  daa 
amendment  ase  baaed  aa  tbe  uMnia 
contaiaadin  die  US.  Ihaaiaiil  for 
Terminal  Instnuaant , 


tbatduB 
astabliahed 
fcH-wbidi 


SUPk.1 

to  the  ( 

attbei 

closet 

betanead 

coaaBei«a.IfiBddnti 

prooadflal 

arei 

coiiliafy  ta  ( 

where ) 

fori 

tha 

TheFAAi 
regulation  i 
body 

freqaentand] 
neoeaaaiy  to  haep  dwai  opeiatieaaUy 
cunanL  It  dtesafaae— (1)  is  aot  a  "awior 
rule  under  Eaaoadae  Order  12291:  P)  ia 
not  a  "sapaifioaat  lale"  uader  DOT 
Regalatoiy  MiGiasaad  Piaoodaiaa  (44 
FR 11034;  Fafaroaqr  JB.  1979):  aad  (S) 
does  not  warrant  paeparationaf  a 
regulatory  eaali 
impact  is  ao  miaimal.  For  the  < 
reaaan.  the  FAA  oartibec  that  this 
ameadment  will  not  have  •  sipiifirMnl 
economic  impact  on  a  substantial 
number  of  aaall  antitiaa  aadar  die 
criteria  of  tbe  Regulatory  Ftesibility  Act. 

List  of  Subjects  to  14  CFR  Part  97 

Approaches.  Standard  tostiament 
Inooqioration  by  reference,  lasued  to 
Washtogton.  DC  on  Febmaiy  2.  IQOa 
DanidCJ 
Director.i 


Adoptionai  uM  < 

Accordingly,  pursuant  to  tha  authority 
delegated  to  me,  part  97  of  tha  Federal 
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Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amendtog. 
suspending,  or  revoking  Standard 
tostniment  Approach  Procedures, 
effective  at  0901  g.m.t  on  the  dates 
specified,  as  follows: 

PAIIT97-(AIIENOED] 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Aathoritr-  40  U.&C  1348, 13M(a).  1421  aad 
1510;  48  VJS.C.  106(g)  (Revised  Pub.  L  97-448, 
January  U 1083);  and  14  CFR  11.40(b)(2). 

2.  Part  97  is  amended  as  follows: 

a  amending:  1 97.29  VOR.  VOR/DME. 
or  TACAN.  and  VOR/DME  or  TACAN; 
1 97.25  LOC  LOC/DMB.  IDA  UOAfDME, 
SOP.  SOP/DME:  i  97.27  NIK.  HOB/UMB; 
i  97.29  OLS.  ILS/DME.  ISML8.  MLS.  MLS/ 
DME,  MLS/RNAV;  %  97.31  RADAR  SIAPs; 
1 97J3  RNAV  SIAPk  and  f  97.35  COnTER 
SIAPs.  identiflfld  ■■  follows: 

.  .  .  Effective  May  X  1990 

Red  Bluff,  CA— Red  Blnff  Muni,  VOR/DME 

RWY 15.  Andt.  S 
Red  Bhrff,  CA— Red  BlufT  Muni,  VOR  RWY 

33.AiDdt4 
Santa  Barliara.  CA— Santa  Barbara  Muni, 

VORRWY25.AindL5 
SanU  Barbara.  CA— Santa  Barbara  Muiii,  ILS 

RWY  7.  AmdL  2 
IIILO,  ID— HILO INTU  VOR  RWY  26,  Amdt. 

7.  CANCELLED 
HILa  m— HILO  INTL  VOR— a  Orig. 
HILO.  HI— HILO  INTL,  VOR/DME  OR 

TACAN  RWY  26,  Amdt.  5 
HILO.  HI— HILO  INTL  VOR/DME  OR 

TACAN-A  Amdt.  7 
HILO,  m-IULO  INTL,  ILS  RWY  26.  Amdt 

12 
Albemarie.  NC— Stanly  County.  NDB  RWY 

22.  Orig. 
Allentown.  PA — AUenlown-Bethlehem 

Easton.  VOR  OR  TACAN-A  Amdt  8 

.  .  .  Effective  April  5,  I9fn 

Brewton.  Aly— Brewrton  Muni.  VOR/DME 

RWY  W.  Amdt.  6 
Grand  Canyon.  AZ — Grand  Canyon  National 

Park.  lUi/DME  RWY  3.  Amdt  2 
Nogales.  AZ— Nogalet  Ina  VOR-A  Amdt  3 
Phoenix.  AZ — Phoenix-Deer  Valley  Muni. 

NDB  RWY  25L,  Amdt.  1 
Yuma.  AZ— Yuma  MCAS/Yuma  IniL  ILS 

RWY  21R.  Amdt.  4 
Santa  Maris.  C A— Santa  Maria  Public,  ILS 

RWY  12.  Amdt.  8 
Santa  Rosa,  CA— Sonoma  County,  VOR 

RWY  32.  Amdt  19 
Bridgeport.  CT — Igor  L  Sikorsky  Memorial. 

ILS  RWY  6,  Amdt.  7 
Orianda  FL-^)rlando  IntL  RADAR-1.  Amdt 

4 
Atlanta.  CA— The  William  B.  Hartifield 

Atlanta  Intl.  ILS  RWY  9R.  Amdt  16 
Yazoo  City.  M&-Barrier  Field.  VOR/DME 

RWY  17.  Amdt.  2.  CANCELLED 
Yazoo  Qty.  MS-Barrier  Field.  VOR/DME-A 

Amdt  S.  CANCELLED 
St.  Louis.  MO— Lambert-St.  Louia  IntL  VOR 

OR  TACAN  RWY  12U  Amdt  11. 

CANCELLED 


St  Louis.  MO-Lambert-St  Louis  hid.  VOR 

OR  TACAN  RWY  12R.  Amdt  20 

CANCELLED 
St  Louis.  MO— Lambert-St  Louis  IntL  NDB 

RWY  lat  Amdt  10  CANCELLED 
St  Louis.  MO-Lanbert-8t  Louis  bid,  NDB 

RWY  24.  Amdt.  35  CANCELLED 
Southern  Pines.  NC— Moore  County,  RNAV 

RWY  23.  Amdt  2 
Lawton,  OK— Lawton  Muni,  VOR  RWY  35. 

Amdt.  18 

.  .  .  Effective  March  A  1990 

Chkago.  IU-Chicago-0  Hare  InU,  NDB  RWY 

flR.  Amdt  18 
Chkago.  IL-Chicago-0  Hare  biU.  ILS  RWY 

9R.  Amdt  13 
Chicago,  IL-Chicago-O  Hare  bid.  ILS  RWY 

27L,Amdtl2 
Norton.  KS— Norton  Muni.  NDB  RWY  17. 

Amdtl 
Norton.  KS— Norton  Muni.  NI»  RWY  35, 

Affidt.l 
Kaiser/Uke  Oiark.  MO-Lee  C  Fine 

Memorial  VOR  RWY  3.  Amdt  4 
Springfield.  MO— Springfiekl  Regional,  NDB 

RWY  14,  Amdt.  10 
Nashville.  TN— Nashville  International.  VOR 

RWY  31,  Amdt  28 
El  Paso,  TX— West  Texas.  VOR/DMB-A 

Amdt  2 

.  .  .  Effective  January  31, 1990 

Unai  City.  HI— Unai.  VOR  OR  TACAN 
RWY  3,  Amdt  5 

.  .  .  Effective  January  25, 1990 

Santa  Roaa.  CA— Sonoma  County,  VOR/ 

DME  RWY  14.  Amdt  2 
SanU  Rosa,  CA— Sonoma  County.  ILS  RWY 

32.  Amdt  18 

.  .  .  Effective  January  li,  1990 

Anchorage.  AK— Anchorage  IntL  ILS  RWY 

6R.  Amdt.  8 
Anchorage.  AK— Anchorage  IntL  LOC  RWY 

6L.  Amdt  7 
|FR  Doc.  90-3203  Filed  2-»-90;  845  am) 
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23CFRPart640 
RIN212S-ACS2 

Cartiflcation  Accaptanca;  Covaraga 

A08NCV:  Federal  Highway 
Admtoistration  (FHWA).  DOT 
ACTKNa  Final  rale;  technical 
amendment 


r:  The  Federal  Highway 
Administration  (FHWA)  is  amending  its 
regulation  on  Certification  Acceptance 
(CA)  by  updating  the  physical 
construction  cost  figure  tised  for 
eligibility  regarding  a  limited  CA 
application  procedure  as  provided  in  23 
CFR  64ai07.  This  amendment  is  being 
issued  to  reflect  hiflationary  trends  to 
construction  coat  indices,  tocrease  State 
operating  nexibility,  and  to  reduce 


administrativa  burdens.  A  State  may 
now  elect  to  utilize  limited-coverage 
under  a  simpHfled  CA  application 
procedure  if  tbe  projects  are  estimated 
to  coat  lets  dian  fl  million  as  opposed 
totSOO.000. 

8>Plcn¥l  BATI:  February  12, 199a 

PON  PIMTMBI MVONMATION  OONTACTS 

Mr.  Stetoer  Silence.  Office  of 
Engtoeering.  (202)  366-0334,  or  Mr. 
Michael ).  Uska.  Office  of  Chief 
Counsel.  (202)  366-1383.  Federal 
Highway  Administration.  Department  of 
TraniportotioB.  400  SevenUi  Street  8W., 
Washington,  DC  20G90.  Office  hours  are 
from  7:45  a  jn.  to  4:15  pjn.,  ET.  Monday 
through  Friday,  except  legal  holidays. 

'AMY 


Background 

Certification  Acceptance  (CA)  is  die 
alternative  procedure  authorized  by  23 
U.S.C  117(a)  for  administering  Federal- 
aid  proiectf  not  on  the  toteratoto 
System.  This  procedure  allows  State 
hi^way  agencies  to  use  their  laws, 
r^ulations,  directives  and  standarda  to 
construct  certato  eligible  P«deral-aid 
projects  widi  less  Federal  oversight  The 
CA  process  is  administered  under 
provisions  contained  to  23  CFR  part  640. 

Limited  CA  is  a  slmplifiad  procedure 
diat  allows  State  highway  alendes  to 
limit  CA  coverage  to  pro)acts  which  are 
both  (1)  determined  to  be  categorical 
exclusions  to  accordance  with  23  CFR 
part  771,  and  (2)  estimated  to  cost  laas 
than  tSOajOOO  tot  physical  coostnicdon. 
Limited  CA  allows  States  to  administer 
specific  protects  simply  by  following  the 
procedures  found  in  their  approved 
Secondary  Road  Plan. 

The  FHWA  believes  Uie  $500,000  limit 
for  physical  construction,  that  was 
established  to  1978,  should  be  raised  to 
$1  million  to  order  to  reflect  current 
construction  cost  todices.  This  change 
will  have  a  negligible  impact  on  the 
Federal-aid  hi^way  program  since  (1) 
few  States  use  the  limited  CA 
procedure — most  States  adopted  full  or 
modified  CA  procedures  that  are  not 
governed  by  tnis  dollar  threshold,  and 
(2)  the  projects  affected  by  this  change 
should  be  similar  to  those  affected  when 
the  original  regulation  was  published  to 
1978. 


Ragalstory  I 

The  FHWA  has  detennined  dial  tfiis. 
document  does  not  oontato  a  mafor  rale 
under  Bxacutive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  This 
amemfanent  is  being  issued  solely  to 
reflect  the  increase  to  construction  coat 


/   Unl    M.  Mn    ta   I  UniMinv    VtAwnmrv  \9^  inao   /  Rnl**  aiwl 
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indices  since  Um  IBOS  regulation  wu 
issued  and  to  «Uow  the  SMMteonued 
flexibilUir  to  admiBlKw  tbtltFadami' 

aid  highway  frqpuD*.  %  HviMqB  ^ 
threshold  Gguce  faniBOMBO  kttl 
nuHioa  the  FHWA  is  merely 
respecifying  the  type  of  project  to  wddcfa 
the  initial  regulation  applied  Snce  die 
revWm  inchried  in  this  docoment  is 
technical  in  vfltare  mni  miJktm  no 
substantive  ohanBet  %o  Ae  CA 
regulatiooa,  «aB8pt  far  ooverage.  Ike 
FHW  A  findi  SMid  OUK  to  «iiw  tin 


opportaoi^tv  comment  and  without  a 
SO-fiay  ■niy  in  ulitctne  date  iai|aiied 
by  Ihe  AMaiBiatnliw  PiocsuBre  AcL 
Notice  and  uppoitiMiity  faf  coiMniwit  are 
not  required  nBdv  the  regdatory 
policies  and  procedures  of  the 
Department  of  Transportation  becauae  it 
is  oat  aalidpatad  that  sach  actiBB  would 


and  the  buidana 
RiDtafiiBCled. 


Act 


number  of  aBHill  entities. 

This  action  has  been  analyxed  in 
accordance  with  tte  princi|dca  and 
criteria  omtainBd  iB  EKetulivc  Older 
12BI2.  and  it  haa  heen  determined  that 
this  anendnent  does  not  have  siwicient 
federanHD  iBplications  to  warrant  Ike 
preparation  of  a  Federalism 
Asaessment. 

A  regulatory  information  numbar 
(RIN)  ia  assigned  to  each  regulatoiy 
action  Ualad  in  the  Unified  Agenda  of 
Federal  Kagulations.  Hie  Regudatoiy 
Infarmation  Service  Canter  puLliAes 
tiie  Unifiad  Agenda  in  April  and 
October  of  eadi  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  aaedto  craes  reCBrence 
this  action  with  the  Unified  Agenda. 


(ralileg^afgaJ— II 

Program  Miieibei  aJOi.  I 

and  ConstnictiiNL  The  i 

implwinnfing  Executive  Older laTZ 

regiding  ilwfaweiniaenUl  cooenUalian  on 

Federal  pnaraac  and  activMea  appiy  to  dua 

program.] 


UM  of  SHl#aiB  hi  as  CFK  PnlMI 

Certification  acceptanoBi  ^ 
pragtams — traa^portadon.  1 
Roads. 


TJX  I 

In  consideration  of  the  fbregeing.  the 
FHWA  U  amending  tide  23.  Code  of 
Federal  Regulations,  part  640  as  set  forth 
below: 

PART  640-CERnF1CAT1ON 


1.  The  andiority  citatioa  far  part  MO 

continues  to  read  as  follows; 


;  23  U.&C  101(e).  117.  and  MS;  49 
CFR  1.4a(b). 

2.  In  i  640.107.  paragraph  (d)(1)  ia 
amended  hf  chaiighig  the  doUar  aanant 
from  "Ssaojmr  to  'H  nflfan." 
ftragraph  fd).  as  revised,  now  reads  as 
follows: 


ft4ai07 


(d)  A  simplified  CA  application 
procedure  is  provided  in  paragraph  (b) 
of  §  9n.1O0  irfthis  vegulatioa  ahaald  a 
State  desire  to  limit  coverage  to  projects 
which  are  both  (1)  determined  to  be 
categorical  exclusions  in  accordance 
widi  23  CFR  part  771  and  (2)  esthnated 
to  cost  less  than  $1  million  for  physical 
construction.  Such  limited-coverage 
State  certification  will  apply  only  to  the 
FHWA  responsibilities  for  project  plans, 
specifications,  estimates,  survejrs. 
contract  award,  design,  inspection,, and/ 
or  constmction. 

(PR  Doc  90-3228  Filed  2-0-90: 8:45  am) 
oooe  4aia-4>-M 


DEPARTHENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

OfflM  of  ItM  Assistant  Sscisfsiy  for 
I  lominQ    Fsdsf il  I  louiliiH 


24  CFR  Part  29.1 

(Dodwt  NOi  R-W-MM;  PR-VIM-X-WI 

IIM2S02-AEM 


OMBConlral 


:OCboeoflhe 

Secretary  far 
Cammissioiier,  MUD. 


poUfl 

disp 

family  j 

homelaaa.  OHtohi  i 

interim  rule  were  noti 

because  they  contained  Information 

collection  requireoients  dnt  had  been 

submitted  for  approval  to  the  Offioe  of 

Management  and  lodgBt  (OMB),  fai 

accordance  with  die  Paperworii 

Reduction  Act  of  1980,  sad  waK 

pendiiig  a|ipiiwal.  TVe  pvpsaa  of  Hda 

document  is  to  announce  die  effective 

date  dT  thaae  sectiaos  and  to  amend 

those  mgidatioBs  to  induda  dv  OMB 

ootttral  BoiBhar  at  r 

thes 

reqaimaento  aia  I 

24  cm  291.50  aad  291  lldUhdsihii 
rule  published  on  Jasuiagr  11, 189li  at  fiS 
FR 1156)  is  February  12,  lOOa 


:  Oa  iaauaiy  U.  19ea  dw 
DepartaMHt  pabDahed  an  telariai  role 


FOR  RMTMH  NMMMIATION  COMVACT: 
Jacqueline  B.  Campbell,  Singir  Faadly 
Property  Disposition  Oivisioa,  Raoai 
9172,  Department  of  Housing  aad  Urban 
Developinent  451  Seventti  Sinat  SW^ 
Washington,  DC  2009;  (MB)7»-C7<n 
or,  for  hearing  and  spiuli  la^paliari. 
(202)  755-393&  (These  are  not  toR-free 
numbers.) 


Paperwork  Redadian  Act 

The  information  coUactioo 
requirements  contained  in  24  GPS  29LS0 
and  291.130(d)  [interim  rule  published  on 
January  11.  ISOa  at  55  FR  1156)  i 
approved  by  the  Office  of  Mans 
and  Budget  (OMB)  aider  Uief 
Reductian  Act  af  980  (Pak.L  96-111) 
and  assigned  the  control  number  liated. 

list  al  Sohfacts  to  14  CFR  Part  J9I 

Homeless,  Fair  bousing,  Sui|>lus 
government  piuptrty,  Ifaaiiag 
standards.  Mm  tuaps.  I  hiahh.  Drag 
abuse.  Lead  poisoning,  OaAot  wt 
interests.  Civil  rights,  UaBTWffanw: 
housing  and  community  devvdopaant. 

Accordii^y,  the  DepaitBMnt  aaiends 
24  CFR  part  291  as  follows: 

PART  291-DfSPOSrnONOF  HM> 

Acouincp  BRMi  r  rAiffli  t 

PROPERTY 

1.  The  authority  citation  for  part  291 
continues  to  read  as  foHows: 

AMthoritr  8ecs.a08and211.Witi— 1 
Housing  Act  (12  UAC  IMS  mtd  VSM 
2.  Housing  Act  sf  10Mfl2«&C  14MI: 
Housing  and  UrtMn  Dasai^enBt  Afliaf  a 
(42  VS.C  l44to):  aa&  lid),  DipBrtawai  oT 
Housing  and  Uihan  Dsvalspmeal  Art  fC 
U.&C  3535(d)). 


/  VoL  SB,  Mo.  »  /  Monday.  Pebnigy  11  IMP  /  Rates  aad 


and  29L198((4  af 
enl 
by  adding  at 


ISactions 
tide  91 

R 

the  end 
statement: 

(Approved  iiy  tlie  Offioe  of  Managenwnt  and 
Bw^et  under  Control  Number  2502-0412.) 

Dated:  Pebniary  7, 1SS0. 
Grady  ).Nanls. 

AsBiBtant  GutemI  Counael  for  RegulatkmB 
(PR  Doc  S0-a2»  FUad  2-0-00;  Si45  aoi) 


PAMAMft  CftHAL  COMMITOIfTH 

35CFRPart1t9 
RIN) 


AtMNCV:  Panama  Canal  Commission. 
action:  Interim  Rule  with  Request  for 
Coounsnts. 


r.  Tbe  Panama  Canal 
Commission  ia  revising  sidipart  F 
"Engineers"  of  part  119,  title  35  Code  of 
Federal  Regulations,  to  create  a  new 
license  for  the  position  of  Assistant 
Engineer  (Watch  Standing).  Other 
sections  of  the  subpart  are  revised 
where  appropriate.  Hds  change  reflects 
the  agency's  desire  to  bring  ttie  licensing 
program  more  into  Hne  with  the 
functions  actually  needed  to  be 
perfotmad  by  osrtain  aaartae  personnet 
empfaigrad  by  the  Panama  Canal 
Commission. 


I  own:  The  amendments  made 
herein  are  effiKtisa  i^aB  publication. 
Written  CoaanmtB  shaald  be  submitted 
on  or  hefare  March  14, 1980. 
AOONHOaa:  CoonBents  should  be  sent 
to  Assistaat  to  ChainnaB  and  Secretary, 
Panama  Canal  Coaunissian,  2000  T" 
Street  NW.,  Suite  58a  Washington,  DC 
20086-4996  or  Panama  Canal 
Commission,  Marine  Director,  ^PO 
Miami  I 


TON  RMTMBR  MPONMATION  CONTACT: 

Mr.  Midiael  Rhode.  Jr..  Assistant  to  the 
Piairman  and  Baustary.  Panama  Canal 
Commission,  Telephone:  (202)  894-6441 
or  Captata  George  Hull,  Marine 
Director,  telephone  in  Balboa  Heights, 
Republic  of  Panama,  011-807-52-450a 
OU^nOMNTANV  MmNMAtNM:  By  a 
document  published  on  March  3a  1976 
(43  FR  19882),  the  Panama  Canal 
Commission  sought  to  effect  a 
modernisation  el  its  licensing  program 
for  marine  engineers,  thereby  making 
the  program  more  responsive  to  the 
needs  of  the  Canal  agency.  The  purpose 
of  this  document  iato  promulgate  a  aaw 
section,  1 1191238,  whidi  establishes 


licensing  standards  and  i 

for  the  new  category  of  Assistant 

Engineer  (Watch  Standing)— Taadioats. 

The  towboati,  widi  an  engine  rsom 
electronic  niuiiHiiring  S3rsteni,  presently 
manned  by  a  Panama  Canal  ottsr,  will 
be  manned  on  each  operatiaBal  watch 
by  an  Assistant  Enginaar  (Watch 
Standing).  Towboats  without  an  angtoe 
room  electronic  monitoring  system  are 
presently  manned  by  Panama  Canal 
Chief  Engineers  on  each  operational 
watdi:  however,  as  the  Chief  Engineer 
positions  are  eliminated  by  attrition, 
they  will  be  replaced  by  Assistant 
Engineers  (Watch  Standing). 

In  addition,  where  appropriate, 
II  119.221  and  U9,22S  arill  be  revised  to 
take  into  aooount  dw  new  lieense  for  the 
Assistant  Engineer  (Watch  Standing) 
position.  Specifically,  1 119.221  will  i 
to  the  list  of  engineer  licensss  issusd  by 
the  Comndssian.  dwt  of  Assistant 
Engfaieer  (Watch  Standing).  Section 
119.223  will  add  a  new  paragraph  (d)  to 
provide  another  avenue  in  which  to 
obtain  a  Chief  Engineer  motor  vessel's 
license  with  the  Panama  Canal 
Commiasion. 

The  Commission  has  determined  that 
this  rule  does  not  constitute  s  saajor  rule 
within  dw  maanii^  of  Eiiacutive  Order 
12281  dated  Febraaiy  17, 1981  (47  FR 
13193).  Hie  baaas  far  diat  delemiination 
are.  fl^  that  the  rule,  whan 
impfaaented.  would  not  have  ananBual 
effect  on  dw  aooBon^r  of  il90  arillion  or 
more  par  year,  and  seoondly,  thst  ths 
rule  wookl  not  rssah  to  a  ma)or  taicranae 
in  costs  or  prioBS  for  consumers, 
individual  tadastriea,  focal 
govemnmntal  agsncias  or  geographic 
regions. 

Further,  the  agency  has  determined 
that  implementation  of  the  rule  ariU  have 
no  adverse  effect  on  competition, 
employment  investment,  productivity, 
innovation  or  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign-based  enterprises  tat 
domestic  or  export  markets. 

List  of  Subjects  hi  S5  CFR  Pari  119 

Panama  Canal,  Towboats.  Mariae 
engineers. 

Accordingly.  35  CFR  pari  119  is  being 
amended  as  follows: 

PART  11»-UCEN8INa  OF  OFFICERS 

1.  The  aadiority  citation  for  part  na 
subpart  F,  continues  to  read  as  follows: 

Audwflty:  22  US.C  3«11,  SO.  1321ft,  46  FR 
36043. 

2.  Section  imm  isTawisad  to  laad  as 
follows: 


I118JSI 


part  an 
Engineer. 

(WaMk 
steal 
and 

3.  Section  119J29  is 
revising  paragraph  (c)  and  hf 
paragraph  (d)  to 

|119Jn   CMaf 


(c)  Hold  a  valid  license  ss  Chlsf  or 
Assistant  Engineer  of  motor  vessels 
issued  by  an  authority  outside  the 
Panama  Canal  and  have  served  at  least 
260  eight-hour  watches  as  a  Uoenssd 
officer  to  chsige  of  an  aagtas  toon  on 
motor  vessels  of  st  Isast  3000 
horsepower  or 

(d)  Hold  a  valid  license  as  Assistant 
Enjgineer  (Watch  Standing)  of  motor 
vessels,  aad  have  sanfad  at  Isast  OO 
ei^t-hour  wstches  as  licensed  officer  in 
charge  of  an  engtos  room  watch  on 
motor  vessels  of  at  least  9080 
horsepower. 

4.  Section  119.226  is  added  to  rsad  as 
foUoKVs: 


§116.226 


In  order  to  be  eligible  for  enawtontion 
for  the  license  of  Assistant  Engineer 
(Watch  Stsnding)  of  nuitor  trssssls,  an 
applicant  Uwiefoie  mast: 

(a)  Have  graduated  boa  dw  i 
englaoariag  pragram  m  a 
marMaM  aoademjr:  ar 

(b)  Have  graduated  from  a  i 
marine  anglnsor  apprantioe  prograai:  or 

(c)  Have  grsdoaled  from  the 
professional  (cullags  Iswl)  marine 
engineering  program  of  a  recognised 
school  of  technology,  and  have 
completed  Ihrss  nondis  of  servios  to  the 
engine  department  of  a  steam  and/or 
motor  veaeel  under  die  supervtsion  ef  a 
lioonsad  ongtoser:  or 

(d)  Have  graduated  from  dw 
professional  (coHege  lavel)  mechaniGal 
or  elactrioal  sulassriw nam  rfa 

left 


hasai 

the  engine  department  af  a  i 

or  motor  vassal  aadsr  the  si 

elk 

(e)  Have  UNiifisii  all 
enginsiaamifai 

VSMOL' 

have  been  as  a  i 

enginei    . 

supervisoiy  poaitton.  (A  <, 

member  of  the  engine  department  is  any 
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person  below  the  rating  of  licensed 
officer  and  above  the  rating  of  coal 
passer,  wiper  or  assistant  electrician, 
who  holds  a  current,  valid  pennanent 
certificate  of  service  as  a  qualified 
member  of  the  engine  department  issued 
by  the  U^  Coast  Guard  or  a  currently 
valid  equivalent  certificate  of  service 
issued  by  the  Government  of  Panama. 
Ratings  included  are  those  of 
donkeyman,  refrigerating  oigineer, 
electrician,  machinist,  pumpman,  deck 
engine  mechanic,  and  engineman.) 

Dated:  January  19. 1990. 
Fcnando  Mjnlredo,  ^., 
Acting  Administrator.  POnama  Canal 
Commission. 
(FR  Doc.  90-3255  Filed  2-»-fla;  8:45  ami 


KPARmENT  OF  THE  INTERIOR 
Buraw  Of  Land  MMMgafiMfrt 
43  CFR  PuMe  Land  Order  sres 

COB  •«  •»  4214-10;  QPO-OM;  OR-2176a 
(WASHk  OII-217S3  (WASH)] 

Partial  Ravocalion  of  the  SacratarW 
Ordar  Dalad  OacMnbar  2«,  1913,  and 
Iha  Bureau  of  Land  Managamenl  Order 
Dalad  June  It,  1947;  WaMngton 

:  Bureau  of  Land  Management, 


Interior. 


Public  land  order. 


r.  This  ofder  revokes  a 
Secretarial  order  and  a  Bureau  of  Land 
Management  order  insofar  as  they  affect 
2.210.53  acres  of  public  domain  lands  for 
the  Bureau  of  Reclamation's  Columbia 
Basin  Project  The  Bureau  of 
Reclamation  has  determined  that  the 
lands  are  no  longer  needed  for  the 
purpose  for  whidi  they  were  withdrawn. 
The  revocation  is  needed  to  permit 
disposal  of  the  lands  through  land 
exdiange.  This  action  will  open  the 
lands  to  surface  entry.  The  lands  have 
been  and  remain  open  to  mineral  leasing 
and  are  temporarily  closed  to  mining  by 
a  Notice  of  Realty  Action. 

I OATI:  March  14, 198a 

moM  oontact: 
Champ  Vaughan,  BLM  Oregon  State 
Office,  P.O.  Box  2965.  Portland,  Oregon 
97208.603-231-6906. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976. 90  Stat  2751; 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated 
December  26. 1913,  ia  hereby  revoked 
insofar  as  it  affects  the  following 
described  lands: 


WiOnBatts  MeridUn 

T.  9  N..  R.  30  E., 

Sec.  4.  lots  1  and  2,  and  SMNH; 

Sec. «,  lots  1  and  2,  and  SViNE^; 

Sec  14.  SW%.  WV^SEV^.  and  WVfcRKSEM. 
T.10N..R.a0E. 

Sec  2&  WViSEVi  and  SE%: 

Sec  34.  E%NWV4. 

The  areas  described  aggregate  909M  acres 
in  Franklin  County. 

2.  The  Bureau  of  Land  Management 
Order  dated  June  18, 1947.  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  lands: 

WiUasMtts  Meridiui 

T.  9  N.,  R.  29  E.. 
Sec  4.  unnumbered  lots  1. 2. 3,  and  4, 
SV^NVs.  and  those  portions  of  the 
N%SW%  and  NV4S%SWV^  \y\n% 
westerly  of  the  centerfine  of  FranWin 
County  Road  No.  6a 
T.10N.,R.29E.. 
Sec  26.  EViSEM: 

Sec  28.  that  portion  of  the  EV%  lying 
easterly  of  the  centeriine  of  Tayk)r  Plats 
Road; 
Sec  34.  EV^NE'A  and  SE%. 
T.  10  N..  R.  31  E.. 
Sec.  6,  SEV^. 

The  areas  described  aggregate 
approximatcty  1.211.50  acres  In  Franklin 
County. 

3.  At  a-30  a.m..  on  March  14. 199a  Hie 
lands  described  in  paragraphs  2  and  3 
will  be  opened  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  ri^ts,  the  provisions  of  existing 
withdrawals,  any  segregations  of  record, 
and  the  requirements  of  applicable  law. 
All  valid  applications  received  at  or 
prior  to  8:30  a  jn..  on  March  14, 199a 
Shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  bi  the 
order  of  filing. 

Dated:  February  5. 199a 
DsveCyMML 

Assistant  Secretary  of  the  Interior. 
|FR  Doc  90-3202  Filed  2-«-«0;  8:45  an)| 
BUJNO  COOK  4S1S-SS-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

IMM  Docket  N&  aa-SaS;  RM-6441.  flM- 

•easi 

Radk>  Broadcaating  Servtoaa; 
BurtcaavHa,  KV,  at  aL 

SOffMCT  Federal  Communications 
Commission. 

;  Final  rule. 


r:  This  document  substitutes 
Channel  253C2  for  Channel  252A  at 
Cookeville,  Tennessee,  modifies  the 


license  of  Station  WHUB{FM)  to  spedfy 
operation  on  the  higher  class  channel, 
substitutes  Channel  297A  for  vacant  but 
applied  for  Channel  254A  at  Spencer. 
Tennessee,  substitutes  Channel  300A  for 
Channel  253A  at  Burkesville,  Kentucky, 
and  modifies  WKYR.  Inc's.  construction 
permit  for  Station  WKYR(FM)  at  its 
current  site.  In  addition,  this  action 
allots  Channel  224A  to  Russell  Springs, 
Kentucky,  as  its  first  local  service.  See 
53  FR  62740.  December  29, 1988.  Channel 
253C2  can  be  allotted  to  Cookeville. 
Tennessee,  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements,  with  a  site 
restiiction  of  0.9  kilometers  (0.6  miles) 
northwest  at  coordinates  36-10-25  and 
85-30-4a  Channel  297A  can  be  allotted 
to  Spencer,  Tennessee,  at  coordinates 
35-44-48  and  85-2S-0a  Channel  300A 
can  be  allotted  to  Burkesville.  Kentucky, 
with  a  site  restriction  of  1.0  kilometers 
(0.6  miles)  west  at  the  construction 
permit  site,  at  coordinates  36-47-30  and 
85-22-47.  Channel  224A  can  be  allotted 
to  Russell  Springs.  Kentucky,  with  a  site 
restriction  of  5.4  kilometers  (3.3  miles) 
southwest,  at  coordinates  37-01-40  and 
85-07-53.  With  this  action,  this 
proceeding  is  terminated. 
DATIS:  Effective  March  22. 199a  The 
window  period  for  filing  applications  for 
Channel  224A,  at  Russell  Springs. 
Kentucky,  will  open  on  March  23, 1900, 
and  close  on  April  23, 199a 
FOR  nmTNni  wpowmatiom  contact: 
Nancy  f.  Walls.  Mass  Media,  (202)  634- 
663a  <^ 

suppuMOiTAiiv  wmotmKmm  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-663. 
adopted  January  18, 19ea  and  released 
February  5, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  Uie  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-380a  2100  M  SU^et,  NW.,  Suite 
14a  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART7>-(AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 
Autfwrity:  47  U.S.C  154. 303. 

I73J02   (Amwidsdl 

a.  Section  73.202(b).  the  TaUe  of  VM 
Allotments,  is  amended  by  adding 
Channd  253C2  and  removing  Channel 


•\ 


/  Vdl.  8l  fU>.  19  /JxfaadAy. 


\tyJ2. 


252A:i 

adding! 

ChnuwiaiAatI 

adding  < 

Cfaaimsl  aUki  af  BuiUaslHa.  Kwitnoky 

and  by  adding  Rusaail  Springs. 

Kentucky,  Chaimel  234A. 

KadA-riadsgir, 

Chief .  AllomUum  Branch.  Policy  and  Hulm 

Diviaian.1nkmMtdia  Bunm. 

jFR  Dae  a-ano  nisd  »«-aR  ene  aa] 


47CPRPart73 

(MM  Dookat  Na  •»-324;  mi-t774I 


:  Federal  Communications 
Commission. 

I  Final  nde. 


If:  This  document  allots  FM 
Channel  280A  to  Ebenezer,  Mississippi, 
bi  response  to  a  petttion  fUed  by  )imBar 
Enterprises.  The  coordinates  for 
Channel  280A  are  32-54-13  and  10-10- 
itf  at  a  site  10.6  kUometers  (6.6  miles) 
southwest  of  the  community. 
DATia:  Effective  March  22. 199a  The 
window  period  for  filing  applications  for 
Channel  280A  at  Ebenezer  will  open  on 
March  23. 198a  and  close  on  April  23. 
1990. 

PON  RjirrNm  ayowMAnow  contact: 
Katideen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6630. 
SuafLnMNTAMV  mpormation:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  80-324. 
adopted  )anauiy  18. 1990,  and  released 
February  5. 19pa  The  full  text  of  this 
Commission  decision  is  available  for 
Inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1910  M  Stieet  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
fi^om  the  Commission's  copy  contractors. 
International  Transcription  Service  (202) 
857-380a  2100  M  Sti«et  NW..  Suite  14a 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  79 
Radio  broadcasting. 

PART7>-(AliENDED] 

1.  The  authority  citation  for  part  78 
continues  to  read  as  followK 
Authoritr  47  USjC  164.  MB. 


I78J02   lAwwndsdl 

2. 8M:ttoa  7SJ0a(b).  the  Table  of  FM 
Allotinents  under  MisalssippL  is 
amended  by  adding  Ebeneser.  Channel 
280A. 
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DEPARnCNTOP 


50  CFR  Parte  972  and 


Qroundflah  of  the  OuN  of  Alaaka. 


AOINCK  National  Marine  Fishaias 
Service  (NMFS),  NOAA.  Coouneroe. 
;  Final  rule. 


•UMMARV:  NOAA  annouaoas  approval 
of  regulations  to  implamant  the 
Observer  Plan  provided  ibr  tqr 
Amendments  13  and  16  to  the  Fishery 
Management  Plana  for  tlM  Groundilsh 
Fisheiy  of  the  BertngSaa  and  Alaotian 
blends  Area  andCroundfish  of  the  Golf 
of  Alaska  (FM>B),  respectively.  This 
action  is  naoessiy  to  implament 
specific  proviaions  of  ttm  maadatory 
domestic  obaervar  pmpank  It  is 
intended  to  furthar  die  goals  and 
objectivat  containad  in  ttw  fishaiy 
management  plans  that  govern  these 
fisheries. 


I  OATi:  February  7. 198a 

:  Copies  of  the 
environmental  aasessment/regulalofy 
impact  review/final  regulatory 
flexibflity  analysis  (EA/RR/FRFA)  that 
was  prepared  for  Amendment  13  and  18 
may  be  obtained  by  writing  to  Steven 
Pennoyer.  Dtavctor.  Alaska  RegioD. 
National  Marine  Fisheries  Service.  PX). 
Box  21668.  Juneau.  AK  90002.  Copies  of 
the  Observer  Plan  are  available  by 
wHthig  to  die  above  address  or  to  the 
Observer  Program  Office.  Alaska 
Fisheries  Science  Canter.  7000  Sand 
Point  Way  NE.  Building  4.  Seattle. 
Washington  99115.  Copies  are  also 
available  through  the  NMFS  Computer 
Bulletin  Board  in  Juneau,  phone:  907- 

586-7eoa 


Robert  Maier.  Fishery  Biologist  Alaska 
Fishaflas  Sdaaoo  Osntar.  Saattla,  NMFS 
at  209  —  «96arjanat  Baiokar, 


TARVt 

The  domestic  and  foreign  l 
ftsbarias  in  the  Bxcloeiva  Boononilc 
Zone  (BEZ)  of  the  Gttif  of  Alaska  fOOA) 
and  Bering  Sea  and  Aleutian  Islands 
(BBAI)  areas  are  managed  by  the 
Secretary  of  Commerce  (Seoatary) 
acoosdlng  to  PMPs  prepared  by  the 
North  hcific  VIshary  Manafemant 
Council  (Councfl)  ander  the  authority  af 
the  Magnneon  Pi^iefy  CunservatJen  and 
Managemant  Aot  (Magnuson  Ad).  Hw 
FMPs  ars  implemented  by  regulations 
for  the  fbrelfnlMierias  at  80Cni«nJS 
and  OllJS  and  Tor  the  US.  flsharlas  at 
50  CFR  parts  972  and  675.  Genaral 
ragulations  tfiat  also  pertain  to  flie  U  A. 
fisheries  are  Implemented  at  80  CPR  part 
620. 

The  Secretary  approved  Amendments 
IS  and  18  under  section  104(b)  of  Sm 

|ll4^y.^^«^l  AH  Tltft—  ■mwndmMita 

contained  certain  aunagement 
measures  as  listed  in  the  final  rule 
published  at  §4  FR  10386  (Daceffib«9^ 
1909).  One  of  the  Ustad  measures 
authoriiad  a  uaeprsiwnske  domasUc 
observer  program.  An  Observer  Flan  to 
implement  provisions  of  this  program 
has  been  prepared  by  the  Socretaiy  in 
consulUUoo  with  the  Council. 
Regulations  wets  proposad  to 
implement  the  Observer  Plan  (54  FR 
61042.  December  12. 1909)  and 
coonaents  ware  invited  Uirongh 
December  21. 199a  Portir  lotton  of 
comments  were  laeaiead  1lM|r  aia 
summarised  and  responded  to  in  tha 
I  to  CoaaaMnts"  oection. 


conunentsi 

submitted  by  the  Couadl  during  its 

Deoeaibar  9<9. 1989  aweting.  has 

determined  HMt  I 
imp 


•ad  aia  pensistent  wHh 
Act  aad  other  appUoabU 


the 
law. 

Based  on  eanBaanls  reoaived,  and 
expreeeed  CauncU  intent  for  the 

,  the  eontents  of  the 


featiiiaB4ir-t»Obeer«arPlan  aM 
described  below,  including  the 
fwpoasibaitias  that  wlU  be  tmpoaed  on 
NMFl.  vassal  aparators,  managers  of 
I  iatillltlas,  < 


provide  absarvers  la  froondllsh 
vessels  and  olMnasli 
notioe  alao  dsaoribs 
quaUflualliWS.  ctandards  vl 


Region.  Juneau.  NMFS  at  907-699-723a 


for 


fer  lavoklng  oontraetar  or 


\ . 
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ubserver  certifications.  Implementation 
aspects  of  the  Observer  Plan  are 
described  as  follows: 

Responsibilities  o/.VAffS— Tlie  NMFS 
is  responsible  for  (1)  the  overall  program 
ndministratioa  (2)  training  or 
certification  of  observers,  (3)  contractor 
certification.  (4)  debriefing  of  observers, 
(5)  coordination  of  observer  coverage  for 
the  subject  fisheries,  (6)  monitoring  of 
logistics,  and  (7)  management  of  the 
data  collected  by  the  observers.  Each  of 
the  aspects  of  NMFS  responsibilities  is 
further  described  as  follows: 

\.  Program  administration. 
Administration  includes  establishment 
of  general  program  policy,  specification 
of  observer  duties  and  qualifications, 
sampling  methods,  data  format,  and 
policy  with  respect  to  observer  safety.  It 
also  includes  specifications  of 
contractor  certifications  and  overseeing 
NMFS  personnel  and  budgets. 

2.  Observer  training  and  certification. 
Observers  who  meet  the  basic 
educational  and  experience 
qualifications  stated  in  the  Observer 
Plan  and  who  are  hired  by  certified 
contractors  to  be  placed  onboard 
domestic  vessels  will  be  required  to 
successfully  complete  aZVi  week 
training  certification  program  conducted 
by  N'MFS.  or  its  designated  agent  prior 
to  being  deployed  on  board  a  domestic 
vessel  or  at  a  shoreside  processing 
facility.  Individuals  who  have 
successfully  completed  either  a  foreign 
or  domestic  groundfish  observer 
deployment  in  a  program  administered 
by  NMFS  will  be  required  to  attend  only 
a  two  to  four  day  briefing.  Certification 
training  will  be  provided,  at  a  minimum, 
on  a  scheduled  quarterly  basis  and  more 
frequently  if  required,  llie  training  of 
observers  is  critical  to  the  overall 
success  of  the  observer  program  and  the 
quality  of  information  collected. 
Because  observers  will  collect  fisheries 
information  for  Federal  management  of 
the  Alaska  groundfish  fisheries,  training 
must  be  consistent  and  miut  respond  to 
dianging  management  and  data 
collection  needs.  The  observer 
certification  may  be  revoked  if  the 
observer  fails  to  perform  assigned  duties 
satisfactorily,  or  does  not  adhere  to 
standards  of  conduct  prescribed  by 
NMFS. 

3.  Contractor  certification.  The  NMFS 
must  certify  contractors  prior  to  their 
providing  observers  to  the  industry  to 
assure  that  the  contractors  do  not  have 
a  financial  or  personal  conflict  of 
interest  with  the  fishing  vessel  or 
shoreside  processing  facility  owners, 
and  to  assure  that  tbie  contractors 
understand  their  responsibilities.  NMFS 
will  review  technical  proposals 
submitted  by  proqiective  coatractors 


that  describe  task  performance  to 
ensure  that  they  are  able  to  adequately 
provide  the  required  services  under  the 
mandatory  observer  program.  The  costs 
of  providing  observers  vrill  not  be 
considered  in  the  evaluation.  Firms 
submitting  proposals  judged  adequate  to 
provide  services  and  which  do  not  have 
a  financial  or  personal  conflict  of 
interest  will  be  included  in  a  list  of 
certified  contractors  fiom  which 
industry  members  can  obtain  their 
required  observers.  A  contractor  could 
lose  certification  if  the  contractor  is 
found  to  have  a  financial  or  personal 
'  conflict  of  interest  with  either  vessel  or 
shoreside  processor  owners  or  the 
contractor  is  deficient  in  the 
performance  of  the  duties  prescribed  by 
NMFS. 

4.  Observer  debriefing.  Debriefing 
observers  will  be  done  by  staff  of  the 
NMFS  observer  program  located  at 
debriefing  sites.  Debriefing  sites  will  be 
at  Dutch  Harbor  and  Kodiak,  Alaska, 
and  such  other  major  fishing  ports  as 
deemed  necessary  by  NMFS,  and  at  the 
Alaska  Fisheries  Science  Center  (AFSC) 
in  Seatde,  Washington.  Observers  will 
be  debriefed  between  deployments  to 
make  information  available  for  editing, 
assimilation,  and  analysis. 

5.  Coordination  of  observer  coverage 
and  logistics.  NMFS  will  coordinate 
observer  coverage  with  certified 
contractors  to  ensure  scientifically 
adequate  sampling  and  to  ensure  receipt 
of  iidormation  from  the  observers. 

0.  Data  management  NMFS  is 
responsible  for  the  entry,  editing,  and 
database  management  of  the  data 
collected  by  observers. 

Responsibilities  of  vessel  operators 
and  managers  of  shoreside  processing 
facilities.  The  vessel  operators  and 
managers  of  shoreside  processing 
facilities  are  responsible  for  costs  of 
deploying  observers  on  board  vessels  or 
at  shoreside  processing  facilities 
including  but  not  limited  to  bunk,  meals 
and  transportation.  They  are  also 
responsible  for  coordinating  with 
NMFS-certified  contractors  to  assure 
that  observer  coverage  meets 
requirements  contained  in  regulations. 
Any  vessel  operator  or  manager  of  a 
shoreside  processing  facility  who  is 
required  to  accommodate  an  observer  is 
responsible  for  obtaining  a  NMFS- 
certified  observer  from  any  of  the 
certified  observer  contractors.  The 
vessel  operator  or  manager  of  a 
shoreside  processing  facility  will  pay 
the  cost  of  the  observer  directly  to  the 
contractor. 

Prior  to  the  vessel  beginning  fishing, 
the  observer  must  notify  the  AFSC 
through  the  contractor,  that  he/she  is  on 
board  the  vessel  and  prepared  to 


perform  his/her  duties  as  an  observer. 
Prior  to  receiving  groundfish  and 
commencement  of  processing  operations 
by  a  shoreside  processing  facility,  an 
obaerver  must  notify  the  contractor  that 
he/she  is  on  site  and  prepared  to 
perform  his/her  duties. 

A  vessel  operator  must  maintain  safe 
conditions  on  the  vessel  for  the 
protection  of  the  observer  during  the 
time  the  observer  is  on  board  the  vessel 
by  adhering  to  all  U.S.  Coast  Guard  and 
other  applicable  rules,  regulations,  or 
statutes  pertaining  to  safe  operation  of 
the  vessel  and  by  keeping  on  board  the 
vessel: 

(a)  Adequate  fire  fighting  equipment: 

(b)  One  or  more  life  rafts  capable  of 
holding  all  persons  on  board:  and 

(c)  Any  other  equipment  required  by 
regulations  pertaining  to  safe  operation 
of  the  vessel. 

A  manager  of  a  shoreside  processing 
facilify  must: 

Maintain  safe  conditions  at  the 
processing  facilify  for  the  protection  of 
the  observer  by  adhering  to  all 
applicable  rules,  regulations,  or  statutes 
pertaining  to  safe  operation  and 
maintenance  of  the  processing  facility. 

Responsibilities  of  certified  observer 
contractors.  Contractors  must  be 
certified  by  NMFS.  Firms  holding  a 
contract  with  NMFS  to  provide  observer 
services  will  be  included  in  the  list  of 
certified  observer  contractors.  No  limit 
is  placed  on  the  ntunber  of  contractors 
which  can  participate  in  the  observer 
program  and  a  vessel  owner  or  manager 
of  a  shoreside  processing  facilify  can 
choose  to  work  with  whichever 
contractors  they  select  Contractors  are 
responsible  for  the  following  tasks: 

1.  Recruiting,  evaluating,  and  hiring  of 
qualified  candidates  to  serve  as 
observers. 

2.  Ensuring  that  prospective  observers 
have  obtained  the  required  NMFS 
certification. 

3.  Providing  observer  salaries, 
benefits,  and  personnel  services. 

4.  Pro\iding  workmen's  compensation 
and  insurance  to  cover  and  protect 
observers  injured  in  the  performance  of 
their  duties. 

5.  Providing  all  deployment  logistics  to 
make  observers  available  and  to  place 
the  observers  on  board  the  fishing 
vessels  or  at  shoreside  processing 
facilities. 

&  Providing  substitute  observers  in 
the  event  an  observer  has  to  be  removed 
from,  or  leaves,  a  vessel  or  a  shoreside 
processing  facility. 

7.  Arranging  observer  debriefingi  at 
specified  debriefing  ports. 

a.  Assuring  that  all  observer  catch 
messages  and  other  required 
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transmissions  betwMo  the  observer  and 
NMFS  are  delivered  to  NMFS  within  a 
tin\e  specified  by  the  Regional  Director. 

0.  Asraring  that  all  trip  data,  reports, 
and  specimens  collected  bv  observers  , 
are  delivered  to  NMFS  witlUn  five 
woridng  days  of  the  completion  of  each 
observer  trip. 

10.  Assuring  that  all  gear  and 
equipment  issued  to  observers  by  NMFS 
is  returned  to  a  storage  place  designated 
by  NMFS  within  five  working  days  of 
the  completion  of  the  observer  trip. 

For  purposes  of  the  Paperwork 
Reduction  Act  only,  both  the  contractors 
and  the  observers,  while  not  direct 
employees  of  the  United  States 
government  are  nonetheless,  acting  as 
agents  or  representatives  of  the 
government 

Observer  Qualificatfoas 

Observers  placed  onboard  domestic 
vessels  or  at  shoreside  facilities  by  a 
contractor  must  be  certified  by  NMFS  to 
serve  as  an  observer  under  this  program. 
To  be  certified  by  NMFS,  an  observer 
should  have  a  bachelor's  degree  in 
fisheries  or  wildlife  biology  or  related 
field  of  biology  and  natural  resource 
management  If  sufficient  numbers  of 
qualified  and  acceptable  applicants  with 
the  above  educational  background  are 
not  available,  individuals  with  senior 
standing  within  one  of  those  programs 
listed  above  or  individuals  with  an 
Associate  in  Arts  (AA.)  degree  in 
fisheries  or  vvildlife  sdenoe  or 
technology  may  be  substituted.  If 
sufficient  numbers  of  Individuals  with 
any  of  the  above  qualifications  are  not 
available,  the  contractor  may  seek 
approval  frtNn  NMFS  to  hire  individuals 
with  other  relevant  experience  or 
training. 

Prior  experience  as  an  observer 
through  a  program  administered  by  the 
NMFS  Observer  Program  of  the  AFSC  is 
not  required.  Individuals  who  have 
satisfactorily  served  as  an  observer  for 
a  program  administered  by  the  Observer 
Program  of  the  AFSC  during  the  past  24 
months  must  attend  a  two  to  four  day 
certification  briefing  provided  by  NMFS 
prior  to  deployment  Individuals  who 
have  not  served  as  an  observer  or  who 
last  satisfactorily  served  as  an  observer 
prior  to  the  past  24  months  must  attend 
and  successfully  complete  a  Z'A  week 
certification  training  provided  by  the 
AFSC  prior  to  deployment 

Prior  to  deployment  each  observer 
must  receive  a  NMFS  certification 
acknowledging  successful  completion  of 
the  NMFS  training  program.  Each 
observer  must  agree  to  provide  all  data 
collected  to  NMFS,  Each  observer  must 
agref  to  adhere  to  the  NMFS  standards 
of  conduct  for  obaervert. 


Observers  must  abide  by  the 
standards  of  conduct  listed  in  title  18 
CFR  Subtitle  A.  part  0  of  the  Department 
of  Commerce  Rcfuladons  and  tna 
foUoiving: 
General  standards  of  behavior: 
In  addition  to  the  standards  oiven 
above,  the  observer  must  avoid  any 
behavior  which  could  adversely  affect 
the  confidence  of  the  public  in  the 
integrify  of  the  program.  Observers  are 
thus  axpected  to  conduct  themselves  in 
a  manner  which  will  reflect  favorably 
upon  the  program.  This  means  acting  in 
an  honest  professional  business-like 
manner  in  all  situations.  Specific 
guidelines  follow: 

(1)  Observers  must  diligentiy  perform 
their  assigned  duties. 

(2)  Observers  must  accurately  record 
their  sampling  data,  «vrite  complete 
reports,  and  report  honestly  any 
suspected  violations  that  are  observed. 
Falsification  of  observer  data  will  be 
grounds  for  decertification. 

(3)  Observers  must  keep  all  collected 
data  and  observations  made  onboard 
the  vessel  or  in  the  processing  plant 
confidential  according  to  the  Federal 
guidelines  on  confidentialify. 

(4)  Observers  must  refrain  from 
engaging  in  any  illegal  actions  or  any 
other  activities  that  would  reflect 
negatively  on  their  image  as 
professional  scientists,  on  other 
observers,  or  on  the  observer  program 
as  a  whole.  These  actions  or  activities 
include,  but  are  not  limited  to: 

(a)  Excessive  drinking  of  alcoholic 
beverages  (however,  if  the  vessel  or 
shoreside  facilify  maintabis  a  stricter 
alcoholic  beverage  policy  for  its 
employees,  then  the  observers  must 
comply  with  said  policy): 

(b)  Use  or  distribution  of  illegal  drugs: 
and 

(c)  Physical  or  emotional  involvement 
with  vessel  or  shoreside  processing 
plant  personnel 

Behavior  which  is  contrary  to  these 
standards  or  to  the  intent  of  these 
standards  are  grounds  for  Uie 
decertification  of  the  offending  observer. 

Cooflkt  of  lotacesi  Standards  for  NMFS 
CertiAadi 


Contractors  certified  by  NMFS  to 
provide  observer  services  to  the  fishing 
industry,  and  observers  oertifled  by 
NMFS  to  perform  observer  duties, 
cannot  have  either  a  financial  or 
personal  interest  in  the  vessela  or 
shorebased  facilities  Uiey  are  employed 
to  observe.  A  direct  financial  interest  is 
defined  a*  payment  or  compensation 
received  directfy  from  the  owner  or 
operator  of  die  vessel  or  shorebased 


facilify  being  obeerved  that  results  from 
a  properfy  interest  of  business 
relationship  in  that  vessel  or  shorebased 
facilify.  A  personal  interest  is  defined  aa 
an  intareet  or  involvement  held  by  the 
contractor  or  observer,  or  the 
contractor's  or  observer's  immediate 
family  or  parent  from  which  the 
contractor  or  observer,  or  the 
contractor's  or  observer's  immediate 
family  or  parent,  receives  a  benefit  The 
provision  for  remuneration  of  certified 
observera  does  not  constitute  a  conflict 
of  interest 

(a)  Conflict  of  interest  standards  for 
certified  observera. 

A  NMFS-certified  observer. 

(1)  Must  be  employed  by  an 
independent  contracting  agent  certified 
by  NMFS  to  provide  observer  services 
to  the  industry: 

(2)  May  not  have  a  financial  interest 
in  the  observed  fishery: 

(3)  May  not  have  a  personal  interest 
in  the  vessel  or  shoreside  facilify  to 
whidi  he  or  she  is  assigned: 

(4)  May  not  solicit  accept  or  receive, 
directly  or  indirectly,  a  gift  whether  in 
the  form  of  money,  service,  loan.  U-avel 
entertainment  hospitality,  employment 

Eromise,  or  in  any  other  form,  that  is  a 
enefit  to  the  observer's  personal  or 
financial  interests,  under  circumstances 
in  which  Uw  gifi  is  intended  to  influence 
the  performance  of  official  duties, 
actions,  or  judgement. 

(b)  Conflict  of  interest  standards  for 
certified  observer  cooUactors, 

A  NMFS-certified  observer  contractor 

(1)  May  not  be  an  individual 
partnerahip,  or  corporation  wiUi  a 
personal  or  financial  interest  in  the 
observed  fishery,  shoreside  facilities  or 
vessels,  other  titan  the  provision  of 
observera: 

(2)  Shall  assign  observera  to  vessels  or 
shoreside  facilities  withoat  regard  to 
requests  from  vessel  ownera  or 
operalon  for  a  specific  individual: 

(3)  May  not  solicit  accept  or  receive, 
directiy  or  indirectiy.  a  gift  wheUier  in 
the  form  of  money,  service,  loan  travel 
entertainment  hospitality,  employment 
promise,  or  in  any  other  form,  that  is  a 
benefit  to  Uie  observer  contractor's 
personal  or  financial  Interests,  under 
circumstances  in  which  the  gift  is 
intended  to  influence  die  performance  of 
official  duties,  actions  or  agreements. 

to  Revoke  Cootiaolar  or 


A.  The  NMFS  certification  of  an 
observer  can  be  revoked  by  NMFS  for 
the  following  reasons: 

(1)  A  certified  obeerver  foils  to 
satisfactorlfy  peiforai  ttw  daUae  of  an 
observer  as  prescribed  by  NMFS. 
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by  the  I 
byMffS. 

have  a  fflirt  of  i 

to  the  fishety.  ihoraiidc  bcfltty.  or 

vesMl  to  wUch  ha/ih*  is  ■■■iawd 

a  The  NMFS  oettificatkiD  of  a 
contractor  to  provide  obeerver  aervtoes 
to  industry  can  be  revoked  by  NMFS  Cor 
the  foHowing  reaaons: 

(1)  A  certmed  contractor  is  shovra  to 
have  a  conflict  of  Interest  with  reaped 
to  the  fishery,  shoreside  facilities  or 
vessels  to  which  observers  aie  being 
provided 

(2)  A  certified  contractor  has  failed  to 
satisfactorily  perftHrm  the 
responsibilities  of  certified  observer 
contractors  prescribed  in  the  observer 
plan. 


iPaliqr 

(a)  Observer  program  start  up  and 
enforceateaL  PuB  cami^aiice  wMi  the 
Observer  Flan  by  veaeei  operators  and 
managers  of  shoiebesed  pioieaehig 
ieciities  is  reqwred  on  the  effective 
dale  of  dm  notice.  NOAA  recegniies, 
bowcwr,  that  soaoe  vessel  operators 
and  amiagers  of  siMrelMsed  proosssing 
facilities  may  experience  start-op 
proUesH.  NOAA  wiU  eonrider  good 
feith  efioils  by  operators  and  nanagers 
to  obtain  observars  as  soon  as  possible 
when  enforcing  oon^tliance  witfi  the 
Observo'  Plan. 

(b)  Vessel  partidpatioa.  Operators  of 
all  domestic  fishing  and  pracessiog 
vesaris  aqoni  to  or  longer  than  125  feet 
length  ovemB  w31  be  icqaiied  to  carry 
an  observer  daiog  att  days  expended 
during  fiaUng  feipe. 

Far  potposes  «f  the  Observer  Rm.  a 
trip  is  canajderad  to  stnrt  on  the  day 
when  fishing  gear  is  first  deployed  and 
end  on  die  diy  the  vessel  ntoms  to  an 
Alaaka  pott  or  1 
contiguooB  leiiitsiiBi  i 

Leiiitha«esaUqjOA)i 
hoiinBiniiii  length  from  stem  to  stem  (see 
definitian  at  H  672.2  and  875.2  of  flto 
regnlationa). 

Operators  of  all  domestic  fisUng  and 
processing  vessels  that  are  aoieel  LOA 
and  loi«er  bnt  less  lh«il25  ftet  LOA 
and  adiidi  fish  nere  tlMB  M  days  ( 
any  calapdar  qnarter  gnnaary-Maich. 
April  Jnne.  |nly-Septeniber.  sind 
Octabcr-Deeember)  anst  cany  an 
observer  for  at  least  30  percent  of  the 
days  expended  dnring  fishing  trips 
undertaken  during  that  calendar  quarter. 

Vessels  leas  lb«i «  fset  in  LOA  mnst 
cainr  obeervers  only  if  raqnkad  by  tha 
Regional  Director. 


biddentaUy  in  i 

(e.g..  fisheries  for  Pacific  hahbat 

salmon,  and  erab^ 

(c)  Shmashide  jxocessar 
particq/ation.  Maxufpn  ti  shanMit 
facilities  that  annuaBy  receive  taOOO  mt, 
round  weight,  or  more  of  Bxrandfisb 
must  have  an  obsever  at  me  facility  on 
each  day  it  receives  groundflsfa  during 
those  months  in  which  they  receive  a 
total  of  UXn  mt  or  more  of  graundfish 
for  the  month. 

Managers  of  shoreside  Esciutles  ftat 
aniMHiHy  receive  between  1JD00  art  and 
10,000  mt,  roond  weight,  of  giuuialfisfa 
must  have  an  observer  at  the  fadhty  fsr 
30  percent  of  the  days  of  any  month  in 
which  dtey  receive  a  total  of  500  mt  or 
more  of  groundfish  for  that  monflt 

Managers  of  shoreside  piocessing 
facilities  that  annually  receive  less  than 
1,008  mt,  roond  weight,  of  giuundnsn 
must  have  an  observer  if  required  by  tfie 
Regional  Director. 

(d)  Bxemptkm  withm  tke  waters 
largely  related  by  the  State  of  Alaska. 
With  respect  to  observers  on  vessds, 
the  Observer  Flan  does  not  spply  fai  the 
following  waten  where  gronndfisli  are 
managed  entii^  by  0ie  Alaska 
Department  of  Rsh  «id  Ganw: 

Clarence  Strait  Mid  ChathaBi  Strait— 
Watere  shoreward  of  a  line  cwecUng 
the  following  ptrints  in  the  order  Bated: 
intersection  of  55'25'20'  N.  latitode  and 
132*41'32'  W.  longitude;  Cape  Mobkni 
light;  northernHKict  tip  of  £a^e  ^oint  on 
DaUlsland;  smrtheinaMst  tip  of  Foint 
Afboieda;  northeranMSl  tip  of  Foint  San 
Rogue;  southernmost  tip  of  Cspe  UKtka; 
nortfiernmoat  tip  of  Cape  Ljmdi; 
southemmoet  ^  of  Hebn  Mnl; 
westernmost  tip  of  Hacy  Island;  Cape 
Ommaney  Light.  M  Mth  of  57*3000* 
in  Peril  Stentt;  westennnoat  tip  of 
Column  Point;  narthemmost  ^  of 
Soapstone  Point;  SMuthBinwoat  tip  of 
Cap  Spencer  Yakobi  Rock;  and  Yak<M 


fishaty 


Prince  WiUtam  Soond— Waton 
shoreward  of  lines  connadiBg  the 
foUowdng  poiata  in  tke  order  bated:  Point 
WhiUhed:  Point  BentliBck;  Cape 
Hinchenbrook;  Zaikof  Point;  Cape 
deate;  and  Cape  PugBt 

Secretarial  authorization  for  the 
maiKtatory  domestic  observer  program 
set  forth  in  Amendments  13  and  18  was 
based  i9on  Us  findtog  that  ssttable 
observer  inf osmation  is  naceiaary  and 
appropriate  lor  the  eonaafVBtien  and 
managaasent  of  the . 
fisheries.  He  i 
specific  preivisions  of  the  i 
As  stldiliwial  infarraatinn  ia  ( 
thrnagh  the  i 


widiani 

greater  than  t25  fiMt  long  i 
ancfaanged  fcom  the  propooad  role  and 
draft  Observer  Plan.  In  19011  iO  vessels 
were  In  this  site  category.  Asssmhig  142 
fiahkig  days  per  vessel  whtob  was  the 
rate  in  1909. 9.798  observer  days  ceirfd 
be  reqaired  for  this  segment  of  the  fleet 
In  1988  at  a  coat  of  •2.449.888  based  on  a 
cost  estimate  of  SZSB  per  observet  day. 

Secretarial  poBcy,  wfaicfa  establishes  a 
new  minimnm  length  of  op  to  80  fieet  for 
vessels  that  wfll  not  be  required  to  carry 
an  observer,  varies  from  that  stated  in 
the  proposed  nrfe  and  draft  Observer 
Plan.  Those  documents  proposed  that 
operators  of  vessels  under  50  feat  woald 
not  be  required  to  carry  an  observer, 
unless  they  are  reqiuired  to  do  so  by  the 
Re^onal  Director.  Comments  received 
(see  llesponse  to  Comments  Received" 
sectioa  below)  indicated  that  benefite 
of  placing  observera  on  vessels  In  ttie 
50-00  feet  dze  category  is  not 
appropriate,  because  these  vessels  catch 
such  small  amounts  ofyoundflsh  that 
the  cost  wouM  not  be  |ustifiad.  The 
Secretary  analyzed  vessels  betwean  51 
and  SO  feet  with  resect  to  anMonts  that 
they  harvested  in  lOOfL  Vessels  in  this 
size  category  numbered  108  and 
harvested  13,542  mt  ef  groandflsh.  or  1 J 
percent  of  the  total  harvest  by  domestic 
annual  processing  CDAP)  vassals. 

Many  of  these  vessels  are  "limit 
seiDers" — vess^  Aat  have  a  kael 
length  of  50  feet  bat  an  length  overall  of 
58  feet  They  are  used  psinaiiiy  to  posse 
seine  for  sabnon.  but  am  alaa  aaad  to  • 
small  extent  to  catch  sablefish  and 
rockfish  with  hook-«nA4inafBac.  The 
Seoetary  has  delennined  that  die 
benefits  jainnd  by  plnring  obaervers  on 
these  rektively  amaU.  abeit  nanierous 
vessels,  do  net  |usti|r  te  casts  that 
woald  be  impoeed  en  thaaL  Conversely, 
vessels  bet««aen  00  and  ap  to  125  ieet 
length  overall  can  maR  aasiy 
acooraraodate  an  obeerver  and  harvest  a 
significant  aaaaeBt  of  granndfiah.  In 
1908. 217  vesaais  to  this  aisa  catagroy 
harvested  2S3M7  mt  efgroMMnsh.  orlf 
percent  of  the  toftol  harvest  ef  U  miHkm 
mt  delivered  to  U.&  pnosaaoea.  The 
Secretary  hns  detanninad  that  the 
sipilficant  harvest  by  these  vaaaals  and 
the  iafesinatiaa  abtahmd  ta 
operations  faatlfy  the  i 

Secretarial  peftcy  isr  I 
processing  fadlitiaa  varies  from  that 
stotad  in  die  draft  Obaawar  Han.  The 
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annually  to  have  an  observer  for  only 
during  those  months  in  which  the  total 
amount  of  groundfish  received  is  1,000 
mt  or  more.  The  number  of  occiunnces 
(months)  in  which  these  facilities 
received  landings  of  1.000  mt  or  mora 
per  month  wss  53.  Assuming  30  days  per 
month,  1.500  observer  days  would  be 
required  for  this  category  of  processing 
facility  in  1990  at  a  cost  of  $397,500 
based  on  t2S0  per  day. 

The  Observer  Plan  also  requires 
shoreside  processing  fsdllties  that 
receive  at  least  l.ooo  mt  but  less  than 
10,000  mt  of  groundfish  snnually  to  have 
an  observer  for  on'y  30  percent  of  the 
days  during  those  months  in  which  the 
total  amount  of  groundfish  received  is 
500  mt  or  more.  The  Secretary 
determined  that  the  amounta  of 
groundfidi  received  during  some  months 
are  small  in  the  aggregate  and  the 
benefiU  gained  by  having  observers  do 
not  justify  the  costs.  Based  on  1980 
landings,  13  facilities  had  total  landings 
of  at  least  1,000  mt  but  less  dian  10,000 
mt  The  number  of  occunence  (months) 
in  which  diese  facilities  received 
landings  of  500  mt  or  more  per  month 
was  03.  Assuming  30  days  per  month, 
and  30  percent  coverage,  023  observer 
days  would  be  required  for  this  category 
of  processing  facility  In  1990  at  a  cost  of 
$155,750  based  on  $250  per  day. 


Dlffi 
die 


Between  tha  Final  Rule  and 
Rule 


1.  A  definition  of  overall  length  is 
added  In  ||  872.2  and  675.2  to  define 
lengths  of  vessels  that  participate  In  the 
observer  promm. 

2.  Paragrapn  (f)  Exemption,  in  i  672.27 
and  1 675.25  Is  deleted,  and  any 
references  In  the  proposed  rule  to 
paragraph  (f)  are  deleted.  These 
paragraphs  In  the  proposed  rtde  had 
listed  one  exemption  that  might  be 
allowed  to  excuse  a  vessel  operator  or 
manager  of  a  shoreside  processing 
facility  from  complying  with  the 
Observer  Plan.  Based  on  Council 
comments,  the  Secretary  has  determined 
that  no  exemptions  will  be  allowed.  The 
Council  as  well  as  the  Secretary, 
believes  that  the  management  of  the 
public  fisheiy  resources  can  only  be 
accomplished  through  die  attainment  of 
observer  informs  tlon  and  that  allowing 
fishing  or  processing  to  occur  without 
opportunity  for  representative  sampling 
is  contrary  to  the  public  biterest. 

Differenc 

PoUcvblha 

andmaFfaial 

The  proposed  Observer  Plan  did  not 
include  policy  widi  respect  to  start-up 
prt^lems  in  complying  with  the 
Observer  Plan  by  vessel  operators  and 


Observer  Flan 
Plan 


managers  of  shorabased  prooessing 
facillttes  who  are  requh«d  to  have  100 
percent  obaerver  coverage.  The  final 
Observer  Plan  Includes  start-up  policy. 
While  full  complianos  addi  dto  Obaorver 
Plan  by  vessel  operators  and  maiMgen 
of  shorebased  prooessing  facilities  Is 
required  on  the  effecdve  date  of  dils 
notice,  good  faith  eflbrta  by  operaton 
and  managen  to  obtain  observera  as 
soon  as  possible  will  be  considered 
when  enforcing  compliance  with  the 
Observer  Ptan. 

In  die  proposed  Observer  Plan,  the 
Secretary  preliminarily  determined  diat 
vessels  shorter  than  SO  feet  In  length 
would  not  be  required  to  comply  with 
the  Observer  Plan.  In  response  to 
commenta  received,  die  Secretaiy  has 
determined  that  vessels  under  00  feet 
will  not  be  required  to  comply  unless 
spedflcally  required  to  do  so  by  the 
Regional  Director.  Vessels  00  feet  length 
overall  and  longer,  however,  must  be 
required  to  comply  with  the  Observer 
Plan.  Reasons  for  these  changes  are 
provided  above. 

The  final  Observer  Plan  also  spedfles 
diet  vessels  00  feet  or  longer  but  less 
than  125  feet  dut  conduct  actual  fishing 
operations  for  only  10  days  of  any 
calendar  ouarter  wUl  not  be  required  to 
carry  an  observer.  If  durina  any 
calradar  quarter  they  fish  for  mora  than 
10  days,  dien  they  will  be  required  to 
cany  an  obeerver  for  at  least  30  percent 
of  dieir  fishing  trips  during  those 
calendar  quarters. 

In  die  propoeed  Observer  Plan,  die 
Secretary  preliminarilv  determined  dut 
shoreside  processing  ndlides  that 
receive  lOAX)  mt  or  more  of  groundfish 
during  the  fishing  year  must  nave  an 
observer  on  site  for  each  day  they 
receive  groundfish.  In  response  to 
commenta  received,  the  Secretary  has 
determined  that  an  observer  must  be 
present  at  such  processing  facilities 
eadi  day  those  facilities  receive 
groundfish  during  those  months  when 
total  groundfish  receipta  are  IJOOO  mt  or 
more.  This  change  accommodates  those 
shorebased  processing  fadliUes  that 
leceive  large  amounta  of  floundfish  over 
a  short  period  of  dme  and  dien  receive 
only  small  amounta  during  periods  when 
other  fisheries  (e.g.,  salmon  fisheries) 
dominate  die  operations.  Rather  than 
employing  an  observer  widi  little  to  do 
during  most  months,  managen  of 
shorebased  processing  faculties  can 
ptan  for  diose  mondis  in  which  diey  will 
receive  IJOM  mt  or  mora  during  a  month 
and  empkiy  an  obeerver  for  lust  dioee 
months. 

Further,  radier  dian  requiring  diose 
facilities  dut  receive  between  14)00  mt 
but  less  dian  lOAX)  mt  annually  to  have 
an  obeerver  during  80  percent  of  die 


days  diey  receive  groundfish.  die 
Secfetary  has  determined  dut  diis 
coverage  will  apply  only  for  those 
months  when  the  total  amount  of 
groundfish  received  is  800  mtor  more. 
Again,  managers  of  shorebased 
processing  facilities  can  plan  for  those 
months  In  which  they  wiU  redeve  800  mt 
or  more  during  s  month  and  employ  an 
observer  for  just  diose  months. 

The  Observer  Plan  now  exempta 
vessel  compliance  in  certain  areas  thst 
lie  in  die  Soudieast  Ataska  ardiipelago 
and  In  Prince  WllUam  Sound.  Ptsoeries 
in  these  areas  are  managed  entireW  by 
die  Ataska  Department  of  PIsh  and 
Game. 

The  proposed  Observer  Plan  was 
silent  widi  respect  to  compliance  of 
vessel  operators  making  landhigs  of 
noundflsh  that  were  caught  in  other 
fisheries.  The  Observer  nan  now  makes 
dear  that  compliance  widi  die  Observer 
Flan  does  not  apply  to  operators  of 
vessels  making  laiMlings  of  groundfish 
cau^t  inddentally  in  non-groundfish 
fisheries  (e-g..  fisheries  for  Padflc 
halibut  salmon,  and  crab). 

The  Observer  Plan  also  exdudes 
operaton  of  catcher  vessels  from  having 
to  carry  an  observer  In  mothershlp 
operations  in  which  catcher  vessels 
transport  die  codend  part  of  a  trawl 
dirough  die  water  to  a  mothershlp  in 
such  a  manner  that  no  sorting  of  oatch  to 
possible.  An  obeerver  would  oe  on  a 
mothenhip  and  would  be  able  to  record 
all  required  information.  In  dito  type  of 
operation,  an  observer  on  a  catcher 
vessel  would  serve  little  purpose. 

The  preambta  to  the  final  rule  now 
indudes  more  information  diat  to  also 
part  of  die  Obeerver  Plan.  Additional 
information  to  found  under  die  following 
subheadings:  Observer  Qualifications: 
Standards  of  Observer  Conduct.  Conflict 
of  Interest  Standards  for  NMFS  Certified 
Observen  and  Contradors:  and 
Reasons  to  Revoke  Contrador  or 
Observer  Certification.  Thto  information 
was  part  of  die  Observer  Plan  diat  was 
provided  by  die  Regional  Dirador  to  die 
public  during  die  December  ft-21, 1980 
public  comment  period. 

Response  to  Commenta  Reoehred 

Forty  letten  of  commenta  were 
received  during  the  comment  period. 
Most  commenta  were  supportive  of  die 
obsOTver  program,  but  some  contained 
recommendations  for  changes  rssulting 
from  different  industry  perspectives. 
Most  of  die  ooounento  focused  on  the 
following  toeues:  small  boeta  cannot 
carry  obeerren  widwat  taicuiTing  anfsir 
costs;  die  80  percent  obeerver  ooverefe 
requirement  to  too  high;  obeerver 
coverage  should  be  calcutatad  send* 
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annually  raibv  thum  f  Mriedir. 
observen  al«haB»^aai 
fadlitica  am  mdmmiaat  if 
deliveriag  la  IkMi  ab 
no  raUtioBalMp«iiats  betiwaai 
length  and  caftck  and  the  Federal 
govenment  ahould  paj  for  the  obaerver 
pragraB.  CoBiaBBta  are  suwiariied 
and  tcaponded  to  beloM. 

Comwesd  L  No  exemptkma  should  be 
allowed  for  operator*  of  vessel*  and 
managers  of  shord>ased  processing 
facilities  that  ate  required  to  comply 
with  the  Observer  I^QgraBL 

Reapoase:  The  final  rule  has  excluded 
provision  for  ecemptions. 
Circumstances  wiH  arise  that  warrant 
an  exemption,  but  provision  for 
exemptions  without  defining  exacdy 
those  circumstances  wouM  result  in 
confusion  as  to  whether  an  exemption 
might  be  granted.  Some  participants 
m^ht  take  advantage  of  an  exemption 
provision  and  jeopardize  the  intent  of 
the  observer  pregram.  Imfividual 
circumstances  wiB  be  considered  on  a 
case-by-case  basis  when  making 
citations  or  when  assessing  penalties. 

Comment  Z  Obaerver  coverage  should 
be  based  on  actnri  prodaction.  either 
historical  or  theoretical,  refher  than  on 
vessel  length,  because  a  relationship 
between  vesad  lengA  and  prodaction 
does  not  exiaL 

Reapemt:  WhHe  the  relationship 
between  pfoductien  and  vessel  length  is 
not  Mnanf  for  each  gear  type, 
nsmimr'^TTT  af  cailcfe  data  shows  that, 
ovcmtt.  larger  vsaaals  harvest  mote 
grouadiaii  than  do  snudler  vessels.  For 
purposes  of  the  obaerver  program, 
vcsael  length  was  a  pafaaato  that 
cooU  beat  he  defined  for  pspoaea  of 
indaahry  planning.  Another  pataaKter 
anch  as  produetion  might  be  need  if 
jnalified  by  experience  gained  froea  the 
obaerver  prayaBL 

Comments.  Vessels  in  the  50-124  foot 
category  shoaki  be  covered  semi- 
annually ralhar  than  quarteriy. 

AeiyNMiae:  Infennation  obtained  from 
the  se^aents  af  the  obrerved  fleet  must 
be  representative  if  NMFS  is  to  uae  it  to 
manage  Aoaa  fleet  segments.  To  be  tnify 
representative,  it  should  be  collected 
according  to  statistically  valid  means. 
Ideally.  Ae  infoimation  ooght  (o  be 
collected  in  a  completely  randomiiad 
manner.  Because  such  ooUectioa*  ace 
not  feasibla.  informatinn  auist  be 
collected  over  as  short  a  time  period  as 
poaaible  to  be  reasonably 
represantativa.  If  observer  covcsage  ia 
semi-annaal  rather  than  quarterly,  the 
frequency  of  the  t^fi^f^tiim  ftrllfftarf 
will  be  induced.  It  ariU.  therafioM.  ba  laaa 
representative,  and  leas  aaefcil  for 
management  purpoaaa.  Quaitariy 
observer  oovcrage  wiU  be  raqnired. 


(•«.4 


CtMnmewKl  Thirty 
on  a  laige  mnnhi 
vessab)  ia  annaceaaaty  < 
thatefbie  be  cfaangad  to 

iZe^mnaflf  As  high  a  paioant  coverage 
aa  poaaible  is  necessary  to  obtain 
repieaentative  infatwatinn  far 
management  purpoaaa.  Biological  daU  is 
oftm  variable  anid  aamplwa  from  too 
small  a  number  of  vessnls  would  not  be 
representative.  Even  though  the  total 
number  of  vessels  is  Ugh.  seganfflts  of 
the  fleet  use  diverse  gear  ^ypas  and 
participate  in  diOarant  fjaheties  in 
gaographicayy  separate  locationa.  In  the 
Gulf  <tf  Alaska,  far  example,  as  few  as 
two  or  three  trawl  vessek  may  be 
fishing  for  rockfish  at  any  one  time,  and 
they  Biay  be  mtlea  apart  To  be 
repreaentative.  therefore.  30  percent 
coverage  is  required.  Tins  level  of 
coverage  may  be  reduced  if  ej^eiiawe 
gained  indicates  that  a  reduction  ia 
warranted  without  ieopardizing  the 
program. 

Coaunent  S.  The  vessel  size  category 
system  for  assigning  observers  does  not 
take  into  account  a  veascl's  ability  to 
pay  costs  nor  does  it  fairly  distribute  the 
costs. 

Response:  The  composition  of  the 
groancffish  fleet  is  diverse  with  respect 
to  fishing  power,  aamings.  and  potential 
to  afford  obaerver  coverage.  The 
Secretary  of  Coounerce  does  net  have 
access  to  mfbrmation  on  vaswl  net 
earnings  to  determine  which  vessels  are 
unequally  impacted  by  the  Observer 
Plan.  A  tax  on  poundfi^  landings  or 
production  to  obtain  revenue  with  which 
to  Federally  fimd  observer  coverage  is 
likely  a  fair  way  to  distribute  costs.  The 
Secretary  is  not  authorized,  however, 
under  the  Magnason  Act  to  levy  taxes. 
After  a  year's  experience  with  the 
observer  program,  new  ways  to  more 
fairly  distribute  costs  may  become 
evident 

Comment  6.  Obaerver  coverage  on 
catcher  vessels  is  not  necessary, 
becaure  information  can  be  collected 
from  log  books  or  by  shoreside 
observers. 

ItomptMiaM,-  Ttf  infnrmntinn  thai  mill   , 

be  avaUable  from  catcher  vessels  wiU 
be  extremely  useful  in  fishery 
management  Many  of  these  vessels 
participate  in  fisheries  in  diSerent  areas, 
both  geographically  as  well  as 
bathyraetriciilly  than  do  catcher/ 
processor  veaaela.  Although  kif ormation 
about  retained  catch  from  catcher 
vessels  mi^t  be  sampled  by  shorebasad 
observers,  informatiflo  on  discarded 
groundfish  or  prohibited  species  could 
not  be  collected  other  than  tqr  observers 
at  sen.  Even  with  the  uae  of  Foderal 
logjbeoks.  this  inf ormntian  mual  be 
valideled  by  at-sea  observers.  However. 


as  previously  stated,  the  Obaerver  Plan 
doe*  exdade  cnlcher  veaads  in 
molherahip  opetnlions  in  which  the 
oodend  part  of  a  trawl  is  tranapostad 
through  Ike  water  to  the  methership  in 
such  a  BMnner  that  BO  aortfaig  af  calcb  ia 


'  7.  The  Secretary  asust  give 

andiority  to  focal  offidala  to  exempt 
vessek  btim  canning  an  obaerver  If  the 
vessels  are  unable  to  do  sa 

Response:  For  purposes  of  oonveyiag 
policy,  no  vessnls  wiU  be  exempt  frees 
carrying  an  obaerver.  As  a  practical 
Blatter,  drcwnstances  wilt  arise  fai 
which  a  vessel  operator  or  BHnager  of  a 
shorebased  processing  fadRty  has  not 
been  able  to  acqnirc  or  krep  the 
services  of  an  observer.  NOAA  will 
consider  good  faith  efforts  by  operators 
and  managers  to  obtain  observers  as 
soon  as  possible  when  enforcing 
compliance  with  the  Obeerver  Plan. 

Comment  8.  Vessel  operators  should 
not  be  required  to  submit  fishing  plans 
prior  to  the  start  of  a  season. 

Response:  Vessel  operators  are  not 
required  to  submit  fishing  plans.  Vessel 
operators  have  the  responsibility  of 
working  throng  the  certified  contractor 
to  obtain  sufficient  observer  coverage  to 
satisfy  j^  30  percent  coverage  of  their 
fishing  effort. 

Comment  ft  Observers  at  shore-bared 
facilities  would  have  nothing  to  record. 
because  sorting  groundfish  and 
prohibited  species  occurs  at  sea.  and. 
therefore,  the  requirement  that 
shoreplants  have  observers  should  be 
eliminated. 

Response:  Observers  on  vessels  will 
not  be  able  to  observe  vessel  operatkins 
24  hours  a  day,  even  on  large  vessels 
where  100  percent  obrerver  coverage  is 
required.  Actual  coverage  on  vessds 
will  likely  be  30  percent  or  less.  Less 
than  complete  information  will  be  the 
result  Exacerbating  the  problem  of 
partial  data  is  policy  that  requires 
vessels  less  than  00  feet  in  overall  length 
to  carry  observers  only  when  required 
by  the  Regional  Director.  Many  of  these 
vessels  wUI  be  delivering  catches  to 
shore-based  processing  facilities. 
Observers  at  shore-based  processing 
facilities  will  be  able  to  partially  fill  this 
gap  by  being  on  hand  to  obtain 
information  from  landed  catch.  Even 
though  prohibited  species  are  required 
to  be  discarded  at  sea.  experience  has 
shown  that  some  remain  with  the 
landed  catcfaa*.  Obaarvers  at  sbocn- 
based  fadhbes  wM  be  able  to  bnttar 
document  bycntch  of  probiMlad  spsrisa. 
which  will  result  in  nwie  accurate  total 
mortality  estimates 

Comment  M.  Costs  should  ba  borne 
by  NOAA  through  a  product  value  tax. 
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authorinatf  ■■lef  Im  Mignumi  Ad  to 
taxpradndi. 

on  I 


efS       portorkMVMthaAlBglalBZor 


mt  or  more  hnl  laoa  Iha 

annually  must  have  an  observer  for  fust 

30  percent  of  the  days  during  months 

when  they  receive  500  mt  or  more  of 

groundfidk. 

CommmU  IZ  if  osave  oost  eSedive.  a 
NMFS  staff  person  responsible  for 
debriefing  observers  ought  to  fly  to 
Kodiak  rather  than  reqnire  wveral 
obseTTers  to  ^  to  Senltte. 

Response:  The  Secretary  intends  thyt 
obser\'ers  he  dehdsfad  as  cfose  la  the 
fishiBg  fraonds  OB  pnoaMe.  The 
Secretary  also  intend*  UmI  the  oiaerver 
program  be  as  cost  effective  as  possible. 
Depending  on  ciroomstances.  a  debriefar 
will  be  rent  to  the  observers  rather  than 
requiring  oburvers  to  be  sent  to  the 
debriefer. 

Comment  73.  the  industry  seeks 
assurance  that  information  nbtninad 
from  the  observer  program  be  kept 
oonfidanttal. 

Response:  Inloraiation  collected  by 
observers  in  (he  courre  of  biological 
sampling  is  administratively 
confidential.  This  type  of  information 
may  be  released,  but  only  with  the 
consent  of  die  vesrel  operator  or 
manager  of  a  diorebased  processing 
facility.  Information  obtained  by 
obrervets  from  the  fishery  industry.  e.g.. 
logbook  and  other  inforamtion  that 
reveals  the  business  and  identity  of  the 
vesrel  operator  or  name  of  a  processing 
facility,  is  statutorily  confidential.  The 
Sonvtary  may  not  rvleoM  dotaloilly 
confidential  information  obtained  from 
the  fishing  industry  pursuant  to  the 
Magnuson  Act.  NOAA  directives  require 
the  aafshiaphg  of  theae  data  Vy  IHiiaal 
empioyees.  UnmthetiiBdTdeBM  of 
stalntori^  anonaBntiH  onlB  inn  nnerw 
offenw. 

Comment  M.  WiM  an^hnrver  he 
pfoddad  n  aordvnl  sail  or-i*  ivt  tfw 
responsiWIIHr  of  Ae  aoBad  nperatoiT 
Will  a  voBBol  opoMtBT  naod  to  pnivkle 
for  a  iBifor  life  safl  to  acoommodofe  an 


enoogl 

entiio  CMw  and  I 

that  have  a  Federal  permit  to  flab  hr 

groBBflndi  must  aMiplyonflivo 

oMMtver  progMM.  wrai^woKoepiion  of 

spedfled  waters  In  Gknoea  flMt  and 

Chatham  f 

WnHMB  I 

policy.  aboTB  fcir  donrittoni  af  I 
mtsfnai  warBrs. 
Cevuitein  ZK  n^ 


m         have  uio  opHon  to  ooaa^  ariMod  a 
or        particular  obawer.  A  endn  m 


is 


major  poftoocauaa  "too  iwidi  tana 
would  be  required  to  f 
from  Sontlfa. 

Rewponee:  tvik  typo  of  i 
ba  foaotsnd  fratanan  Aa ' 
ornMoafarofai 
and  Aaeo 
onlvconoamedi 
and  managers  af  dHtaslda  ] 
facflillaa  oanply  1 

Cbomienf  X  AMh*^  veaaela  nndar 
a  partksuler  sine  and  siiorBsMB 
processing  facilities  that  prodnoe  a 
minimum  amount  of  groundfioh  annually 
do  not  have  to  accommodata  an 
observer,  provision  should  be  mada  that 
even  fliew  entitiaa  anMt  ba  aovarad  in 
certain  situations  whan  za^nlnd. 

Response:  Impianiautatiun  poucy 
dictates  that  alttan|h  vassals  onoar  00 
fret  in  leiHth  and  diovasldB  prooaadng 
fadUttaa  ttat  raodve  less  thnnl  MO  mt 
of  groondnsh  a  jfoar  normany  wfll  not 
have  to  nccomtnodnli  an  observer,  tha 
Regiond  Wrador  laoarvaa  ragulatniy 
naxRnllly  audi  niat  avan  naaa  eiidllas 
may  have  to  aooommoilata  an  obsenrer 
if  required. 

Ctfimnenl  17.  Obaerver  coverage  af 
mediom  otae  vaaaali  shoidd  ba  baaed  on 
30  percant  of  telr  tiipa  rather  Aan  on  SO 
percent  of  mfort.  bacamaaudi  uuveiage 
wodd  ba  aaalar  to  ttocoraent. 

Respunte.  Obaaivar  covarage  baaed 
on  trips  wooM  nd  ba  aq^Me.  A 
vosad  aparatar  cooio  cowpurny 
carrying  an  obaervar  on  a  MNrt  trip  and 
then  make  two  lani  trips  wMnnit  an 
observer.  Convarsaly.  anolbar  vaaad 
oparatar  oaoM  nahaAiaa  tamtripa  and 
carry  an  obaaivar  on  )ud  ana  of  r 
trips,  nm  bnfoan  saoaM  aRnl 
dispropoftionataly  to  1 
making  te  f 
coverage  wfllbabnaad  on  SOparoant  of 
the  daya  flabad  dwiag  fninng  tnpa.  Par 
pwpoaa*  af  the  Obaervar  Plan,  a  trip  is 
conoidafBd  to  start  on  the  nay  wnan 
Asbing^anr  is  llfd  daplapadaHnaBO  an 
the  day  1m  vesad  ratoras  to  an  Aladuin 


tranaH'lhna  fcoai.porti  aadi  aa  1 
cannot  ba  ond'tD  (ain  oadKaBr 
ohaarvBf  rtaja 

Alao.  lod  BabiM  ttaa^rior  ia  flabini 
cannot  baoaantadOwndnih^  a 
vaaad  oparatoroonld  a>(paad  tkaa 
wnhoot  BdMljr  lablm  lofdn  cndlt  far 
obsarvar  dapa,  ^ila^ha^p  iia  obaarvar. 
and  than  oonlinna  libing  arldi  no 


commanoad.  hnwavac  lad  udMig  naia 
duo  to  unfarBsssn  iibnaaiilsnnaa  lag 
waalhar  ar  machaBicd  baaaldB«ai4 


win  be  conntad 
until  the  vesad 
portordapattsdMl 
MB.  Ttandt  Hbb  lo 
EEZortha 
the'donutbda") 
obrerver  days.  With  the  usa 
required  flahini  Ing  baa 
opealorwUlbaaMrln 
number  of  dapa  Ant  ba 
fished.  UesiiialBaba 


able  to 

intends  ta  lab  bi 
has 
unf( 


breakdomu.  bad  I 

counted  in  iaaaraf  Aa 

Thdia.iwnMbarar< 

is  on  board  is  counted  toward  tha  80 

percent 


operator's  oonfrd. 

QmwmntM. 
collect 
for 


fiaUi«  nuntabty  af  t 

prohibited  spadaa  will  ba  abbodHid  ta 

NMFS  for  purpoaas  of  monltosiag  quotna 

and  veri^lng  oompllanca  with 

regulaHana. 

Comment . 
trdnadbiAlaAa.! 
throi 

rasped  ta  I 
qualiflc 

netponee:  An  ( 
professionally  fulfill  bia  i 
is  independent  of  whara 
Trainb^.  tbaralMa.  wlH  Bd  ba  radridad 
to  lad  Madta  diaa.  Mboi^  adnl 
fisliliit  aapsilBM  tsnaaM.  Aa  a«pBiiii 
of  canybH  odaaapanlbMaa  win 
raapad  laMoiagiaBl  aampHng 
netesaltataa  fonnd  trdnfan  bi  blduflr  n 
sctenoaa. 

Cotnment  JQ  ftigkiiaradlanpui  ta 
saparior  to  langtb  nvaraH  far  paipassi  of 
datei  iiildttg  partldpation. 
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Response:  Registered  length  to  no 
longer  favored  as  a  measure  of  vessel 
length.  Different  measurements  (e.g., 
keel  length,  water  line  length)  have  been 
•11  referred  to  as  registered  length. 
Length  overall  is  superior,  because  it  is 
measurable  and  easiest  to  document 

Comment  21.  Domestic  fishermen  are 
entitled  to  same  exemption  process  as 
foreign  and  joint  venture  fishermen. 

Response:  The  purpose  of  the 
observer  program  is  to  obtain 
information  necessary  and  appropriate 
for  research,  management,  and 
compliance  monitoring  of  the  groundfish 
fisheries.  This  information  will  be  used 
to  make  informed  decisions  about 
conserving  groundfish  stocks  or 
allocating  among  U.S.  fishermen,  who 
now  dominate  this  groimdfish  fishery. 
Past  history  for  providing  exemptions 
for  joint  venture  or  foreign  fishermen  is 
not  relevant. 

Developing  a  rigorous  system 
whereby  U.S.  vessel  operators  could 
gain  ah  exemption  would  be 
administratively  burdensome  and  not  in 
the  National  interest  given  the 
complexities  of  potentially  valid  reasons 
for  exemptions.  Nonetheless,  NOAA 
■  will  cmsider  good  faith  efforts  by 
operators  and  managers  to  maintain 
required  observer  coverage  when 
enforcing  compliance  with  the  Observer 
Plan. 

Comment  22.  No  more  than  one 
observer  should  be  required  on  a  vessel 
even  if  marine  mammal  observers  are 
also  required. 

Response:  Marine  mammal  observers 
are  also  considered  to  be  natural 
resource  observers.  These  observers 
willbe  used  in  special  cases  to  collect 
information  where  the  mandatory 
obaarver  program  is  not  able  to  respond. 
No  more  than  one  observer,  whotber  a 
marine  mammal  observer  or  an  industry 
observer,  «viil  be  required. 

Clasaificatioa 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  (Assistant 
Administrator)  has  determined  that  this 
rule  is  necessary  for  the  conservation 
and  management  of  the  groundfish 
nsheries  off  Alaska  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Council  prepared  an 
environmental  assessment  (EA)  for 
Amendments  13  and  18.  The  Assistant 
Administrator  found  that  no  significant 
impact  on  the  quality  of  the  environment 
will  occur  as  a  result  of  this  rule.  A  copy 
of  the  EA  may  be  obtained  from  the 
Regional  Director  at  the  address  above. 

The  Under  Secretary  for  Oceans  and 
Atmosphere.  NOAA.  (Under  Secretary) 
determined  that  this  rule  is  not  a  "mafor 


rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
This  determination  is  based  on  the  EA/ 
RIR/FRFA  prepared  by  the  Council  for 
Amendments  13  and  18.  A  copy  of  the 
EA/RIR/FRFA  may  be  obtained  from 
the  Regional  Director  at  the  address 
above. 

The  Under  Secretary  concluded  that 
this  rule  would  have  significant  effects 
on  a  substantial  number  of  small 
entities.  These  effects  have  been 
discussed  in  Uie  EA/RIR/FRFA,  a  copy 
of  which  may  be  obtained  from  the 
Regional  Director  at  the  address  above. 

This  nde  does  not  contain  a  collection 
of  information  requirement  subject  to 
the  Paperwork  Reduction  Act. 

NOAA  has  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  Section  307  of  the 
Coastal  Zone  Management  Act 

This  final  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  Executive 
Order  12812. 

JDther  Mattan 

The  Assistant  Administrator  for 
Fisheries  finds  for  good  cause  that  this 
rule  should  be  made  effective 
immediately.  The  industry  has  been 
well-advised  that  this  program  is 
intended  to  become  elTective  as  soon  as 
possible  after  the  beginning  of  1900.  The 
waiving  of  the  cooling  off  period  is  not 
expected  to  be  burdensome  to  the 
industry  because  NOAA  recognizes 
some  start-up  problems  may  occur  when 
the  observer  program  is  implemented. 
NOAA  will  consider  good  faith  efforts 
by  operators  and  managers  '.o  obtain 
observers  as  soon  as  possible  when 
enforcing  compliance  «vith  the  obserxer 
plan.  Observer  data  needed  for  inseason 
management  decisions  and  for  future 
management  planning  and  decision- 
making must  be  obtained  at  the 
beginning  of  the  fishing  year.  If  this  rule 
is  delayed,  information  will  be  foregone 
for  the  length  of  the  delay.  This 
information  pertains  to  (1)  incidental 
catches  of  prohibited  species,  including 
crab  and  Pacific  halibut,  in  the 
groundfish  fisheries,  (2)  incidental 
catches  of  groundfish  species  in  the 
target  groundfish  fisheries,  and  (3) 
interactions  between  the  groundfiith 
fisheries  and  marine  mammals  and 
birds.  Some  of  the  groundfish  fisheries 
may  last  as  little  as  three  or  four  weeks 
after  the  fishing  year  starts  on  January  1, 
1990.  If  observers  are  not  deployed 


during  these  fisheries,  information  wiH 
not  be  available  to  make  informed 
management  decisions  in  1991.  In 
addition,  (he  Assistant  Administrator  is 
mindful  of  the  decline  of  Stellar  sea  lion 
populations  in  the  waters  off  Alaska. 
The  observer  coverage  required  under 
this  rule  will  provide  important 
information  concerning  the  effects  of 
fishing  for  groundfish  on  these 
populations.  In  particiilar,  immediate 
deployment  of  observers  will  provide 
timely  and  more  complete  information 
on  interactions  during  the  winter 
fisheries.  Therefore,  the  Assistant 
Administrator  has  determined  that  it  is 
impractical  and  contrary  to  tiie  public 
interest  to  delay  for  30  days  the  effective 
date,  of  this  rulemaking  under 
provisions  of  section  653(d)(3)  of  the 
Administrative  Procedure  Act. 

list  of  SubjacU  in  50  CFR  Pacts  872  and 
875 

Fisheries,  Fishing  vessels,  Reporting 
and  recordkeeping  requirements. 

Dated:  February  0, 1990. 
lames  E.  Douglas,  jr. 

Deputy  Assistant  Administrator  for  Fiaheritv, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672  and  875  are 
amended  as  follows: 

PART  672-QROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.8.C.  1B01  e/  teq. 

2.  Section  672.2  is  amended  by  adding 
the  definition  of  "length  overall"  in 
alphabetical  order  as  follow: 

9672.2   DaflnMona. 

•  •        s         •  •  • 

Length  overall  of  a  vessel  means  thp 
horizontal  distance,  rounded  to  the 
nearest  foot  between  the  foremost  pari 
of  the  stem  and  the  aftermost  part  of  the 
stem,  excluding  bowsprits,  rudders, 
outboard  motor  brackets,  and  similar 
fittings  or  attachments. 
•        «        •        *        * 

3.  Section  672.27  is  revised  1o  read  as 
follows: 


1672.27 

(a)  Observer  Plan.  The  operator  of  •< 
fishing  vessel  subject  to  this  part,  and 
the  manager  of  a  shoreside  processing 
facility  that  receives  groundfish  from 
vessels  subject  to  this  part  must  comply 
with  the  Observer  Plan.  The  owner  of  » 
fishing  vessel  subject  to  this  part  or  a 
shor^de  processing  facility  that 
received  groundfish  from  vessels  suni>><  i 
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(d)  Responsibilities.  (1)  An  operator  of 
a  vessel  muit 

(i)  Provida,  at  no  oott.to  the  obaarver 
or  the  United  States,  accooHnodatkins 
on  a  participating  vessel  for  the 
observer  which  an  eqoivalent  to  thoae 
provided  (or  crew  members  of  the 
participating  vessel: 

(U)  Maintain  safe  conditions  on  the 
vessel  for  the  protection  of  the  obsar\'er 
during  the  time  the  abserver  to  on  hoaid 
the  vessel  by  adharinf  to  aO  VS.  Coast 
Guard  and  other  applicable  rules, 
regulations,  or  statates  pertainini  to 
safe  operation  of  the  vessel  and  bjr 
keeping  on  board  the  vessel: 

(A)  Adequate  Bm  fightini  equipment: 

(B)  One  or  more  life  rafts  capable  of 
holdingall  persons  on  hoard:  and 

(C)  Otker  equipment  lequired  by 
regulations  pertainii^  to  sale  operation 
of  the  vessel. 

(iii)  Alhiw  dM  observer  to  use  the 
vessel's  communication  equipment  and 
personnel  on  request  for  the 
transmisston  aad  raoetpt  of  messages: 

(iv)  Allow  the  ofcaerver  access  to  and 
the  ose  of  the  vessel's  navigation 
equipment  and  personnel  on  reqaest  to 
determine  the  vessel's  position: 

(v)  Altow  te  ohaarrerfree  and 
unobstnicted  access  to  the  vesseTs 
bridge,  trs¥r1  or  woridne  dedis,  htMlng 
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outboard  motor  brackets,  and  similar 
fittings  or  attachments. 

6.  Section  675.25  is  revised  to  read  as 
foUowK  . 


SC7S.2S 

(a)  Observer  Plan.  The  operator  of  a 
fishing  vessel  subject  to  this  part,  and 
the  manager  of  a  shoreside  processing 
facility  that  receives  groundfish  from 
vessels  subject  to  this  part,  must  comply 
with  the  Observer  Man.  The  owner  of  a 
fishing  vessel  subject  to  this  part  or  a 
shoreside  processing  facility  that 
received  groundfish  from  vessels  subject 
to  this  part  must  ensure  that  the 
operator  or  manager  complies  with  the 
Observer  Plan  and  is  jointly  and 
severally  liable  for  compliance  with  that 
plan.  The  Obserxer  Plan  has  been 
prepared  by  the  Secretary  in 
consultation  with  the  Council  for 
purposes  of  providing  data  useful  in 
management  of  the  groundfish  fishery. 

(b)  Purpose.  The  purpose  of  this 
section  is  to  allow  observers  to  collect 
Alaska  fisheries  data  deemed  by  the 
Regional  Director  to  be  necessary  and 
appropriate  for  research,  management, 
and  compliance  monitoring  of  the 
groundfish  fisheries,  or  for  other 
purposes  consistent  with  the  Marine 
Mamma]  Protection  Act,  as  amended. 

(c)  General  requirements — (1) 
Compliance  by  vessels.  An  operator  of  a 
vessel  subject  to  this  part  must  carry  an 
observer  on  board  the  vessel  whenever 
fishing  or  processing  operations  are 
conducted,  if  the  operator  is  required  to 
do  so  by  the  Regional  Director. 

(2)  Compliance  by  shoreside 
processing  facilities.  A  manager  of  a 
shoreside  facility  that  receives 
groundfish  from  vessels  regulated  under 
this  part  must  have  an  observer  present 
at  the  facility  whenever  groundfish  is 
received,  if  the  manager  is  required  to 
do  so  by  the  Re^onal  Director. 

(d)  Responsibilities — (1)  an  operator 
of  a  vessel  must 

(i)  Provide,  at  no  cost  to  the  observer 
or  the  Uniled  States,  accommodations 
on  a  participating  vessel  for  the 
observer  which  are  equivalent  to  those 
provided  for  crew  members  of  the 
participating  vessel; 

(ii)  Maintain  safe  conditions  on  the 
vessel  for  the  protection  of  the  observer 
during  the  time  the  observer  is  on  board 
the  vessel  by  adhering  to  all  U.S.  Coast 
Guard  and  other  appUcable  rules, 
regulations,  or  statutes  pertaining  to 
safe  operation  of  the  vessel  and  by 
keeping  on  board  the  vessel 

(A)  Adequate  fire  fightii^  equipment: 

(B)  One  or  more  life  rafts  capable  of 
holding  all  persons  on  board;  and 


(C)  Other  equipment  required  by 
regulations  pertaining  to  safe  operation 
of  the  vessel. 

(iii)  Allow  the  observer  to  use  the 
vessel's  communication  equipment  and 
personnel  on  request  for  the 
transmission  and  receipt  of  messages; 

(iv)  Allow  the  observer  access  to  and 
the  use  of  the  vessel's  navigation 
equipment  and  personnel  on  request  to 
determine  the  vessel's  position; 

(v)  Allow  the  observer  free  and 
unobstructed  access  to  the  vessel's 
bridge,  trawl  or  working  decks,  holding 
bins,  processing  areas,  freezer  spaces, 
weight  scales,  cargo  holds  and  any  other 
space  which  may  be  used  to  hold, 
process,  weigh,  or  store  fish  or  fish 
products  at  any  time: 

(vi)  Notify  the  observer  at  least  15 
minutes  before  fish  are  brought  on  board 
or  fish  and  fish  products  are  transferred 
from  the  vessel  to  allow  sampling  the 
catch  or  observing  the  transfer,  unless 
the  observer  specifically  requests  not  to 
be  notified: 

(vit)  Allow  the  observer  to  inspect  and 
copy  the  vessel's  daily  fishing  logbook, 
daily  cumulative  production  logbook, 
transfer  logbook,  and  any  other  logbook 
or  document  required  by  regulations, 
information  from  which  will  be  kept 
confidential  by  the  observer  under 
Federal  guidelines; 

(viii)  Provide  all  other  reasonable 
assistance  to  enable  the  observer  to 
carry  out  his  or  her  duties; 

(ix)  Move  the  vessel  to  such  places 
and  at  such  times  as  may  be  designated 
by  the  contractor,  as  instructed  by  the 
Regional  Director,  for  purposes  of 
embarking  and  debarking  the  observer. 

(x)  Ensure  that  transfers  of  observers 
at  sea  via  small  boat  or  raft  are  carried 
out  during  daylight  hours,  under  safe 
conditions,  and  with  the  agreement  of 
the  observer  involved: 

(xi)  Notify  the  observer  at  least  three 
hours  before  an  observer  is  transferred 
so  the  observer  can  collect  personal 
belongings,  equipment,  and  scientific 
samples; 

(xii)  Provide  a  safe  pilot  ladder  and 
conduct  the  transfer  to  ensure  the  safety 
of  the  observer  during  the  transfer  and 

(xiii)  Provide  an  experienced  crew 
member  to  assist  the  observer  in  the 
small  boat  or  raft  in  whidi  the  transfer 
is  made. 

(2)  A  manager  of  a  shoreside 
processing  facility  must: 

(i)  Maintain  safe  conditions  at  the 
processing  facility  for  the  protection  of 
the  observer  by  adhering  to  all 
applicable  ndes.  regulations,  or  statutes 
pertaining  to  safe  operation  and 
maintenance  of  the  processing  facility; 


(ii)  Accept  and  provide  for  an 
observer,  at  no  cost  to  the  observer  or 
the  United  States,  for  purposes  of 
complying  with  the  Observer  nan; 

(iii)  Notify  the  observer  on  a  daily 
basis  of  the  planned  facility  operatiuntt 
and  expected  receipt  of  groundfish. 

(iv)  Allow  the  observer  to  use  the 
processing  facility's  communication 
equipment  and  personnel  on  request  for 
the  transmission  and  receipt  of 
messages; 

(v)  Allow  the  observer  free  and 
unobstructedaccess  to  the  processing 
facility's  holding  bins,  processing  areas, 
freezer  spaces,  weight  scales, 
warehouses  and  any  other  space  which 
may  be  used  to  hold,  process,  weigh,  or 
store  fish  or  fish  products  at  any  time; 

(vi)  Allow  the  observer  to  inspect  and 
copy  the  shoreside  processing  facility's 
daily  cumulative  production  logbook, 
transfer  logbook,  and  any  other  logbook 
or  document  required  by  regulations, 
information  frt)m  which  will  be  kept 
confidential  by  the  observer  under 
Federal  guidelines:  and 

(vii)  Provde  all  other  reasonable 
assistance  to  enable  the  observer  to 
cany  out  his  or  her  duties. 

(e)  Prohibited  actions.  No  person  may: 

(1)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  an 
observer. 

(2)  Interfere  with  or  bias  the  sampling 
procedure  employed  by  an  observer, 
including  sorting  or  discarding  any  catt;h 
before  sampling;  or  tamper  with, 
destroy,  or  discard  an  observer's 
collected  samples,  equipment,  records, 
photographic  film,  papers,  or  personal 
effects  without  the  express  consent  of 
the  observer 

(3)  Prohibit  or  bar  by  command, 
impediment,  threat,  coercion,  or  by 
refusal  of  reasonable  assistance,  an 
observer  from  collecting  samples, 
conducting  product  recovery  rate 
determinations,  making  observations,  or 
otherwise  performing  the  observer's 
duties:  or 

(4)  Harass  an  observer  by  conduct  _ 
which  has  sexual  connotations,  has  the 
purpose  or  effect  of  interfering  with  the 
observer's  work  performance,  or 
otherwise  creates  an  intimidating, 
hostile,  or  offensive  environment  In 
determining  whether  conduct  constitutes 
harassment,  the  totality  of  the 
circumstances,  including  the  nature  of 
the  conduct  and  the  context  in  which  it 
occurred,  will  be  considered.  The 
determination  of  the  legality  of  a 
particular  action  will  be  made  from  the 
facts  on  a  case-by-case  basis. 
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r.  Animal  and  Plant  Health 
Inspection  Service.  U8DA. 
action:  Notice  of  reopening  and 
extension  of  comment  period. 

■UMMAirr!  We  are  reopenbig  and 
extending  the  comment  period  for  our 
proposal  to  amend  the  regulations 
concerning  privately  operated 
quarantine  fadlitiat  for  hones  being 
imported  into  the  United  States,  and 
concerning  the  collection  of  fees  at 
privately  operated  animal  quarantine 
facilities.  Iliis  extension  will  provide 
interested  persons  with  additional  time 
to  prepare  comments  on  the  proposed 
rule. 

DATO:  Consideration  will  be  given  only 
to  written  comments  on  Docket  No.  85- 
061  received  on  or  before  May  14, 1990. 
AODNnws:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  orighial  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development. 
PPD.  APHIS.  USDA.  room  806.  Federal 
Building.  6506  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  85- 
061  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
ftiilding.  14th  Street  and  Independence 
Avenue.  SW..  Washington.  DC  between 
8  a.m.  and  4:30  pjn..  Monday  through 
Friday,  except  holidays. 

PON  PURTHM  WPOWIATIOII  CONTACT. 

Dr.  Harvey  A.  Krydar.  Senior  Staff 
Veterinarian.  Import-Export  Products 


Staff.  VS.  APHIS.  USDA.  room  756, 
Federal  Building.  6606  Belcrest  Road. 
HyattaviHe.  MD  20782. 301-436-7885. 

mimMmmun  wpoiwation-  On 
September  6. 1980.  we  published  In  the 
Federal  Ragislar  (54  FR  36066-36906. 
Docket  No.  65-061)  a  proposed  rule  that 
would  amend  tha  regulations  concerning 
quarantine  fadlitias  for  animals 
Imported  into  the  United  States.  Tha 
proposed  rule  would  (1)  establish 
requirements  for  approval  of  permanent, 
privately  operated  quarantine  facilities 
for  horses:  (2)  add  new  requlremente  to 
those  already  in  the  regulations  for 
approval  of  temporary,  privately 
operated  quarantine  fadlitias  for  horses; 
and  (3)  spedfy  Uiat  the  government  shall 
collect  payment  from  each  privately 
operated  animal  quarantine  facility  for 
services  the  government  provides  at  that 
fadlity. 

Commente  on  the  proposed  rule  were 
required  to  be  received  on  or  before 
November  6. 1960.  During  the  comment 
period,  we  received  two  requests  that 
we  extend  that  period.  In  response,  we 
extended  the  comment  period,  so  that 
we  could  consider  all  written  commente 
received  on  or  before  January  5 1990. 

Shortly  before  the  extended  comment 
period  dosed,  we  received  a  request 
bom  the  American  Horse  Council  (AHC) 
that  we  further  extend  tha  period  for 
accepting  commente.  The  AHC  stated 
that  an  extended  comment  period  would 
allow  time  for  interested  parties  to 
conduct  a  study  of  existing  quarantine 
facilities,  both  Federal  and  private,  in 
order  to  determine  whether  a  need  for 
private  quarantine  fadlitias  existe  and, 
if  so,  what  regulations  governing  their 
operations  would  be  most  approprtate. 

In  response  to  this  request,  we  are 
reopening  and  extending  tha  comment 
period  for  Docket  No.  85-061  for  an 
additional  90  days  from  the  date  of 
publication  of  this  notice.  This  will 
allow  time  for  the  requestor  and  other 
interested  persons  to  gather  information 
they  believe  is  necessary  to  comment  on 
the  proposed  rule.  We  wiU  consider  all 
written  commente  received  bom 
September  &  1669.  the  date  of 
publication  of  the  proposed  rule,  through 
Mayl4.19ga 

Authority:  7  VS.C  1622: 19  VA.C.  1308; 
21  U.8.C  tOZ-lOS.  111.  lS4a.  lS4b.  134c  134d 
IMf.  and  13S:  SI  U.S.C  9701: 7  CPR 117.  Ul 
andS7lJ(d|. 


Dons  in  Washii«toa.  DC  this  «h  day  of 
Fsbnufyliaa 
iMBssW.GIossst. 

AdminiBtrator.  Animal  and  Plant  timpsetkm 

Service. 

(FR  Doc.  90-3172  FUmI  2-«-8(k  9M  aai) 
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rvuuunefOr 


of 
of 


r.  Federal  Avtation 
AdministraUon  (FAA).  DOT. 

ACTMN:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 


:  Pursuant  to  FAA's 
rulemaking  provisions  governing  tha 
application,  processint.  and  dispoaitloa 
of  petitions  for  rulemaUnf  (14  CFR  part 
.  11).  this  notice  contains  a  summary  of 
certain  petitions  raquaatliM  tha  Initiation 
of  mlemakinf  praoadnras  for  the 
amendment  of  spedfted  provisioos  of 
the  Federal  Avtation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpoee  of  this  notice  is  to  improve  the 
public's  awareneas  oi  and  partidpatioo 
in.  this  aapact  of  FAA's  regulatory 
activitiaa.  Naidier  pubUcatkn  of  this 
notice  nor  the  indusion  or  omisatoo  of 
information  in  tha  summary  is  intended 
to  affect  the  legal  status  of  any  patitloa 
or  ite  final  di^oaition. 

DAT89:  Commente  on  petitions  raoaivad 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  April  16. 199a 
AOONMOn:  Send  commente  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-IO). 
Petition  Docket  Na  28101 800 
Independence  Avenoe  SW., 
Washington.  DC  20601. 
POO  niRTNM  MPOMIATION  CONTACTS 
The  petition,  any  commanto  racahrad, 
and  a  copy  of  iny  final  dispodttoa  are 
filed  in  me  assignad  rafulatoqr  dodcat 
and  ara  available  for  axaminatton  ta  tha 
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Rules  Docket  (AGC-lOX  1 

FAA  Headquarters  Building  (FOB  IQA). 

800  Indepoidence  Avenue  SW^ 

Washington.  DC  20601;  tel^jume  Caoa) 

207-3132. 

This  notice  is  published  pursuant  to 
pan^HphatM  and  (Q  oft  1^27  at  part 
11  of  the  Federal  Aviation  r 
(14CFRpartll). 


19801 


.  DC.  OB  Psfarai^  & 


Acting  hkmag»,  Pngnmiiaaegeamat  Staff, 
Office  of  the  Chief  Counsel 

Pstilions  for  Rulemaking 

Docket  NouZttlO* 

Petitioner:  James  J.  Cain 

Regulations  Affected:  14  CFR  ftL156(d) 

Dncription  of  Petition:  To  allow  an 
aiqtbcant  far  fte  airline  transport  pilet 
certificate  to  credit  time  acquired  in 
two-{riace  aircraft  as  a  military 
nonpilot  airborne  crewmemba  in  the 
same  1:3  ratio  (1  hour  of  credit  for  3 
hours  of  {U^t  tm^  as  n  allowed  for 
flj^t  engineera 

Petitioner's  Beoson  for  the  Request  The 
petitioner  believes  the  aeronautical 
ejqierience  gained  by  military 
ncmpilot  airborne  crewmembers,  Le., 
radar  intercept  officers,  bombardier/ 
nanrt^aiersi  mict  otner  tmck'Seavers^ 
i>  lw«-plaoe  aifcnft  is  the  same  at,  or 
cfciaeiy  aQgned  t^  the  expeiience  af  a 
BXwmtiH  imiMimiMt'/Brst  officer. 

(FR  Doc.  n-aai  FOadZ-A-aOt  8:46  u4 
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;  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Regional 
Rules  Docket,  Office  of  the  Assistant 
Chief  Counsel,  Federal  Aviation 
Administration,  Fort  Worth,  Texas 
76193-0007,  or  delivered  in  duplicate  to: 
Office  of  the  Aasiatant  Chiaf  Coimsel. 
4400BfaeUoim 
BuiUii«  aa  Fast  Wanh.  Ti 
Comments  must  be  marked;  Dodcet  Na 
80-ASW-8B>  Comments  may  be 
inspected  at  the  above  location  between 
8  ajn.  and  4:30  pjn..  Monday  ttroogh 
FHday,  except  Federal  holidays. 

The  qipDcable  AD-related 
information  may  be  obtained  fiom 
RobinaoB  Heficeptar  Company,  24747 
Crenshaw  BoulevanL  Torrance. 
Califamia  9Q60S,  ormay  be  examined  in 
the  Regional  Rules  Docket 


y^Ficdferal  Aviation 
Adniinlatratiuu  fPAA).  DOT. 
ACnOK  Notice  of  proposed  rulemaking 


:  Tnia  netfoe  prapoaaa  t9 1 
an  airworthiness  dittUwe  (AIH  that 
would  reqiaiia  wmsal  and  replacement 
of  tiia  caibimtar  air  boK  latches  ao 
RobinsaKHaKcoplBrCaapaiqF  CRHQ 
Modd  R22  sariaa  helioapten.  Tfaia 
propoaed  ADia  proavted  by  leparta  af 
carburetor  air  boKlalshas  caming  loosa 
in  flight  and  resuMiV  iB  air  fiber 
migratioo.  This  condition,  if  not 
conectad  coold  result  in  die  air  filter 
blocking  dke  caibaretor  inlet  causing 
loss  of  angbw  power,  and  subsoqusnt 
kias  of  lb*  hefoopler. 
oATn:  Comments  must  be  received  on 
or  before  March  29. 1900. 


Mr.HmodqFDdin., 
FAA.  A10ii-14aL.  NortiMveet  Moontain 
Region.  Transport  Airplane  Oirectofate, 
Aircraft  CattificatiaB  Service,  Los 
Angriea  Aircraft  CartificaliaB  Office. 
322t  East  Spring  Street  Long  Beadu 
California  90606-2425,  telephone  (213) 

Interested  persons  are  invited  to 
parthdpatein  the  making  of  the 
propoeed  rule  by  subuHlingsodi 
written  data,  views,  orargaments  aa 
they  may  desire.  Commnndcations 
shoofci  identify  Ae  reguhtury  docket 
number  and  be  submitted  in  d^iHcale  to 
the  addiess  specified  above.  Aff 
oommonications  received  on  or  before 
die  dosing  date  for  comments  specified 
above  win  be  considered  by  the  FAA 
before  any  final  action  is  tdcen  OB  dw 
proposed  ndfe  The  proposal  contained 
in  tms  notice  may  be  dianged  in  oj^  of 
comments  received 

Comments  era  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  AH  comments 
submitted  wiD  be  available,  botfi  before 
and  after  die  dosing  date  for  comments, 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road 
Room  158,  Building  3B,  Fort  Worth. 
Texas,  for  examination  by  interested 
persons.  A  report  iummariaing  each 
FAA-public  contact  concerned  with  the 
substance  of  the  proposed  AD.  will  be 
filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
adoiowledgB  receipt  of  their  comments 
submitted  ia  response  to  thia  notice 
mast  subaril  a.  sal^adteaae^  stamped 
poatcard  on  which  die  foDowing 
statement  is  made:  Comments  to  Docket 
Na  a»-ASW-C&  The  postcard  will  be 


[tkamwith 
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date/ine  stamped  and  telnwed  to  t^ 
commenter. 

There  have  been  four  reports  of 
carburetor  air  box  latches  coming  loose 
bi  flight  and  allowing  the  air  filter  to 
become  dislodged  or  detached  Tlie  first 
•canrence.  dBing  a  fairy  fUsH  Beauted 
in  a  lOTt  air  fikar.  The  saesnd 
occurrence  raparted  bf  thn  sama 
opantor,  fesrited  in  the  Uler  becoming 
dislodged  or  detadied  These  two 
occurrences  prompted  tbn  mannfoctnrer 
to  add  safety  wire  to  the  tatches.  The 
third  occurence  resulted  in  engine 
stoppage  in  hover  fU^t  due  to  air  fitter 
migration  that  obstructed  the  carburetor 
air  inlet  The  fourth  occurrence  resulted 
in  severe  loss  of  power  during  an 
approedi  to  land;  upon  inspeeMoB.  Ike 
air  filter  was  found  protnid^  from  the 
housing.  The  third  and  fourth 
occurrences  were  on  the  same  helicepter 
with  die  safety  wire  installed  RHC  has 
issued  Service  Bulletin  No.  61,  darted 
July  28, 1980,  that  provides  instructions 
for  removing  the  duee  end 
box  latches  snd  replacfaig  I 
four  bolts,  as  in  the  ( 
type  design. 

A  detached  idr  filter  could  damage 
other  parts  of  ^airoait,  and  a 
dislodged  air  filter  conkipattiaUy  block 
the  carburetor  inlet  caaaing  an  in-flight 
power  loss.  Since  tins  condinoB  is  likely 
to  exist  or  devdop  oo  other  hdfcoptef* 
of  dw  same  type  dssipi,  an  AD  is 
proposed  wUch  would  fs^aire 
mandatory  rsplacement  of  carburetor  air 
box  latchee  with  die  bolted  desipi. 

Thar^ulations  prepaecd  herein 
would  not  have  substantial  (fireet  effects 
on  die  States,  on  dM  reiatiMship 
between  the  national  government  and 
die  States,  or  on  die  distrBmUon  of 
power  and  responsiUKlfes  among  die 
various  levels  of  government  Therefore, 
in  accordance  with  Bxeentiva  Order 
12812.  it  ia  determined  dmt  dda  propooal 
would  not  have  snffident  federalism 
implicatioos  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  Uiia 
proposed  regnlatton  involvaa 
avpraximalaly  77  haliooptewat  an 
approximate  coat  of  1  oun-baor  at  |40 
per  nmn-haor  phis  tOAkfet  parte  par 
helicopter,  resulting  in  a  tatal  oaat  el  $46 
per  helicopter  and  a  total  astimatad  coat 
of  13,542.  Thesefaae.  1  cart^  that  this 
actioa:  (1)  ia  not  a  "meiorrale"  aider 
Executive  Order  12281;  (2)  ia  not  a 
"sifnificant  mle^  anderDOT  Hsgufaituty 
Polides  and  Procednna  (44  FR IIMK 
February  26, 189^;  (3}r 

preparation  of  a  rvgala  . 

asthaaaUdpatadhapaaliasai 

and  (4)  if  promulgated,  will  not  have  a 
signfficant  economic  impact,  positive  or 
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negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  die 
Ri^atoiy  Flexibility  Act 

list  of  Subjecto  fai  14  CFR  Fart  W 

Air  transportetion,  Aircraft  Aviation 
safety,  Safety. 

The  Propoaad  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  30  of  die  Federal 
Aviation  Regulations  (14  CFR  39.13]  as 
follows: 

PART8»-(AIIENDED] 

1.  The  audiority  dtetton  for  part  39 
continues  to  read  as  follows: 


Aolhsiltr  40  U&C  lSM(a).  1421  and  1423; 
40  U5X1 10e(g)  (Revised  Pub.  L  97-448L 
January  12. 1983):  and  14  CFR  liaa 

118.18  [Amandadl 

2.  Section  30.13  is  amended  by  adding 
the  following  new  AD: 


(1)  Open  the  air  box  and  laaMve  ths  fUtsr 


I  HsHoaalsr  Csa^ny  (RHC): 

AppUss  to  ^  Model  R22strie« 
helicopters,  osrtiflcalsd  ia  any  catogoiy. 
equipped  with  caibaretor  air  box  latches. 

Compliance  required  widiin  the  next  2S 
hours'  time  in  servics  aflsr  die  elbcdvs  date 
of  this  AD,  unless  already  aoooaiplisbsd. 

To  prevent  carburetor  air  box  latches  bom 
coming  loose  in  flight  which  cooU  rssult  in 
power  lose  in  critical  mansovsrs  dose  to  the 
ground  accoBq>lieh  die  Mtowiag: 

(a)  Remove  die  duee  caibaretor  air  box 
latches  and  replace  widi  foor  bolts  in 
accordance  widi  die  foUowing: 


(2)  Renovs  die  air  box  fron  die  hdknplsr. 

(s)  Drill  out  dw  fouritvets  to  dw  oovsr 
hounni  0J5  indi  dtametsr  spsoers  and 
enlaige  the  holes  to  ai91  inch  dlaawler. 
Discsrd  dw  spaosrs. 

(4)  dose  the  cover,  and  ueiag  the  holee  ta 
the  oovsr  as  gaidss.  drill  lour  Bwtdiini  holss 
through  ths  uppsr  box  In  Una  widi  dwhoies 
ia  die  cover. 

(5)  Open  die  air  box  and  driO  oat  aO  dw 
fivete  holding  dw  latches  to  ths  oovsr. 
Discard  dw  latches  and  angles.  Oeea  dw 
ditiling  diipe  from  box. 

(6)  Reinstall  dw  air  box  to  dw  hsUooptsr. 

(7)  Install  dw  filtsr  eiemeot  and  eeeare  dw 
cover  usii«  foor  AN3-88A  bolts.  AN88»-1CL 
washers.  AN970-8  wsshsrs.  and  NASeTBAS 
nuts. 


Note:  Rater  to  FIgurs  1  ior  I 
the  instractioas  required  by  psrapaph  (a). 


/¥bLSSk.M»Jt/ 


Faknivy  niflOi  / 


iUI3-3SAB0Lr 
WSMER 


.m  ».  MILL 
f  ^UtCn  It  wnE  MITH 
HOLES  U  COKCI. 


UPPER 
BOX 


ELEMENT 


REMOVE  .2S  0.  SPACER 
4  PLACES  AND  ENURGE 
HOLES  TO  .191  0.  DRILL 


ANGLE 


LATCH 


COVER 


AN970-3  WASHER- 
NAS679A3  NUT 


REMOVE  UTCH  I  ANGLE  3  PLACES. 


\ 


ts-c 


/  VoLM.Ifo.»/ 


U  liSO  / 


(b)An4 
•<Miwtiimta(tlH4 
■vovidM  an  •qahralaat  bv«l  of  Mfittjr.  Bay 
ba  — J  if  appwwmd  by  Iha  ilmaiBi.  Loa 

A  -  -  -  •  -  -    A  ^^^^bA  ^       -'^        -■  i 

AlipSNv  Aram  wWDCBilOBI 
10H%  RAAi  NofVWMt  I 


9oao0-a<2s. 

Nola:  RobinaoB  HaUeoptar  Coapaaiy 
Swioa  Bnllatia  #81.  daiad  |dy  « IfliS. 
pertaina  to  diis  AD. 

Isaoad  in  Fort  Worth.  Taxaik  <■  Fafanaiy  2. 
19Qa 

laaaaaaBdckaoa. 

hfanagar.  Rotarcraft  Dinctomtt  Aircraft 
Certification  SarWoc. 
[FR  Doe.  90-3209  FUad  2-e-0lk  8M  am] 


DEPARTMENT  OF  THE  TREASURY 


26  CFR  PARTS  1  and  Mt 


RM1M6-MM1 


f9r 


bivMlNMiitsn 


To 


fs  Iiitw  ml  RswBiM  Scnrics. 

action:  Notice  of  public  hearing  on 
proposed  ragolatiMM. 


R  lUs  docoBent  provides 
notice  of  a  puUic  hearing  on  proposed 
ra^ulationB  relating  to  the  requirements 
that  must  be  met  for  an  investment  by  a 
possessions  oorpontion  in  a  financial 
institution  in  Puerto  Rico  to  qualify  as 
qualified  possession  source  investment 
income.  Changes  to  the  applicaUe  tax 
law  were  made  by  the  Tax  Refonn  Act 
of  1966. 

DATBt:  The  public  hearing  wiD  be  held 
on  Monday.  March  19. 1990,  beginning  at 
10  ajn.  Outlines  of  oral  comments  must 
be  delivered  by  Friday.  March  9. 199a 
AOOHnsnc  The  pubttc  heating  will  be 
held  in  the  Internal  Revenne  Building. 
Fourth  Floor.  Room  4702, 1111 
CoBdrtitution  Avenue  NW.,  Washington. 
DC  Tbe  requests  to  speak  and  outl^ies 
of  oral  comments  shoidd  be  submitted  to 
the  Commissioner  of  Intenal  Revenue 
Service.  P.O.  Box  7801  Ben  Franklin 
Station.  Attn:  CC-CORPTJL  (IL-«3-89), 
Room  4429.  Washington.  DC  aOOM. 


I D.  Wilbnra  of  the  Regalations 
Unit,  Aseistant  Chisf  Counsel 
(Corporate),  202-6e6-aO3S.  (not  a  loU- 
freenamber). 

subject  of  die  publi*:  bearing  is  i 


regulatioos 
the 


Cede  of  miw  Tie 


22. 1980,  at  paps  19001  (t4  FR  aOOOl). 
Tlie  roles  ofjaOL801^)(ajofthe 
"Statement  of  Ptacednral  Rnles'*  (20 
CFR  pari  801)  shall  apply  wMh  reject  to 
the  pobUe  bearing,  taaoos  who  hava 
submitted  wriMM  oomnsBla  wiOiB  the 
tima  praseribad  ta  the  Bottca  of 


dedia  to  pfasent  oral  oonoMnls  at  the 
hearing  OD  Iha  pnpoaad  lagalallflM 
shouM  sobmll  not  lalar  dian  Friday; 
March  a  noa  an  outline  of  die  oral 
oomments/leetiawiiy  to  be  prassntad  at 
the  hearing  and  the  time  they  wtah  to 
devote  to  each  subject 

Each  speakar  (or  gRMq)  of  speakers 
representing  e  single  entity)  will  be 
limited  to  10  adaataa  for  an  oral 
pressntatioa  axchisiv  of  the  tima 
coosamed  by  the  qaaalions  froai  tfaa 
panel  for  the  government  and  answers 
to  these  questions. 

Because  (rf  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  die  lobby  of  the 
Internal  Revenne  Budding  until  9945  ajn. 

An  agenda  showing  the  schadttliag  of 
the  speekers  will  be  made  after  oatbies 
are  reoetvod  from  the  persons  testilying. 
Copies  of  die  agenda  win  be  evailable 
free  of  charge  at  the  heating. 


Bj  anecuoooi  ne 
Inlanial~ 


Cuuuuiaaioiiar  of 


DaiaD.  Gooda. 

FaderalBagitterLiaiaoa  Offiov.  Anittaa 

Chief  Couiiel  (Corporate). 

[FR  Doc  90-3161  FOad  2-0-90;  845  am) 


FEDERAL  MME  SAFETY  AMD  HEALTH 


29  CFR  Part  2700 
Ruiaaof  Prooadura 


;  Federal  Mine  Safisty  and 
Health  Review  Commission. 
ACTIOIK  ftopoeed  Rule. 

•UMMARv:  The  Federal  Mine  Sefety  and 
Healdi  Review  Commission  (the 
"Commisskm")  hereby  publishes 
proposed  rules  revising  its  prassnt  rules 
of  procedure.  Hm  Coaunission's  current 
rules  of  procedure  wara  adopted  in  1970. 
and  have  bean  amended  sinoe  then  only 
in  a  fsw  particulars.  The  past  ten  years 
have  provided  the  Caararissioo  aod 
Commission  judges  with  a  weaMi  of 
experience  tai  the  practical  operation  of 
die  rules.  In  die  main,  the  rules  hava 
opereted  well  to  fisdUlBta  "Ihe  JBSL 
speedy,  en 


ofaUi 

>(2eCFR270ai(e)).Tha 

',li!!|!l!!fir'" '  ^  ^°^'^**' 

rrrlsinn  to  Mghl  af  swpsrism  s^e 

propeaad  nlao  an  iBtaodad  to  eany 
forward  dm  praaeat  ralra'  tradltian  of 


riOMK 

!  Written  coMBSBls  most  be 
sabadtlad  on  or  bsfon  ktey  14. 199a 
nuummtat  CommaiUs  may  be  mailed 
to  L  Joeaph  Femrt.  General  CooneeL 
OfRce  of  die  General  Coonsd.  Faderal 
Mine  Safety  and  Heahh  Review 
Conwnisrion.  ITaOK  Street  WW.,  Odi 
Floor.  Washington.  DC  2000a 
POO  mniii  ■PoiATieii  cohtaci;  L 
)oseph  Feiraa  at  aoa-051-60ia  (2QS- 
700-0300  for  TDO  Rday).  These  an  not 
tdl-frae  numbers. 


A  Gsosra/iMaciissiaa 

His  Commission  is  an  independent 
adjndlcatoTy  agency  that  provides  trial 
and  appellate  review  of  cases  aiising 
under  the  Federal  Mine  Safety  and 
HeaUh  Act  of  1077, 30  U.&C  801  efsav. 
(1902)  (die  Ikfine  Act^  The 
Commission's  rules  of  procedura  govern 
inactice  and  procedure  in  Commission 
proceedings  at  both  the  trial  and  review 
leveL 

The  Commission's  present  rules  of 
prooedwe  wen  adopted  in  June  1979. 
See  44  FR  30227  Oune  2a  1979).  The 
rules  hava  been  revised  in  only  e  few 
particulars  since  diet  time.  The 
Commission  determined  that  a 
reexamination  of  the  rules  was 
warranted  in  li^  of  ten  years'  practtcal 
expetienoe  with  dMir  operatkm.  la 
drafting  the  propoeed  revisioas.  the 
Commission  considered  both  its  own 
experience  with  the  rules  and  abo 
various  suggestions  of  Commission 
administrative  law  judges,  who  preside 
over  the  Commission's  trial  praoeedings. 

This  examination  indicated  that 
certain  rules  could  be  improved  by 
amendment  that  oertaia  probleBM  net 
foreseen  in  1979  needed  to  be 
eddressed,  and  diet  case  law  under  dw 
Mine  Act  had  to  be  taken  taito  eccount 
These  revisions  wera  die  subject  of  a 
seriee  of  open  Comndeekm  meetings  and 
discussioBs.  In  gengaL  the  CommiesioB 
is  edapting  its  rules  to  present  needs  in 
li^t  of  experiani 
practical  and  legal  I 

In  the  propoeed  I 
nee  provioea  GHnncanon  wnere 
nsM^d.  Piv ■xam^.  ri^  „,  mi,  ii, 

contesting  dtatjeos  or  i 

to  section  ia6(d)  of  the  Mine  Act  30 


F«diwl  ttMit^  /  Vol.  5S.  No.  29  A  Mwrff,  February  12.  1900  /  PwipoMd  KbIm 


VS.C  «lS(4l).  has  bew  explaiiied  in 
more  detail  Ste  propoMd  I  i  270a2&- 
t7mJ23.  The  Cooiniisaion  has  also 
expanded  the  treatment  of  certain 
procedunl  topics,  for  example,  pretrial 
discovery.  See  proposed  ||  270056- 
2700.50.  Certain  areas  are  not 
spedfically  addressed  in  the  existing 
ndes  but  whidi  have  caused  procedural 
problems  in  actual  practice  are  now 
addressed.  See.  e^..  proposed  I  270067 
(substitation  of  judges). 

Among  the  more  significant  changes, 
the  Commission  has  both  clarified  and 
expanded  its  present  treatment  of 
interventioa  at  both  the  trial  and  review 
levels.  See  pn^oeed  il  270a4(b)  and 
2700J3.  Related  to  diat  topic  die 
Commission  also  has  provided  for 
^lmic3am  curiae  participation  at  the  trial 
and  review  levda.  See  proposed 
i  1 270014(c)  and  270074. 

Based  on  its  experience,  the 
Commission  is  expanding  the  time 
available  in  review  proceedings  for 
fiUng  briefs  from  the  present  20  days  to 
30  day*.  Sfee  proposed  1 270O75.  The 
Commission  has  determined  that  this  is 
a  more  realistic  time  limit  and  in  li^  of 
the  additfcmal  time  provided,  is  making 
clear  that  requesU  for  extension  of  time 
for  filing  briefe  are  not  favwed  and  will 
be  granted  only  for  good  cause  shown. 
The  Commission  also  proposes  a  rule 
dealing  with  oral  argument  before  it 
and  requires  the  fil^  of  a  separate 
written  motion.  See  proposed  9  Z70O77. 
The  Commission  also  proposes  to  clarify 
and  expand  the  rules  deaUng  with 
interlocutory  review,  disciplinary 
referral  and  ex  parte  communications. 
See  proposed  11  270O7B.  270080  and 
270O82. 

Persons  practicing  before  the 
Commission  are  advised  that  the 
Commission  proposes  to  delete  from 
present  i  2700.8(b)  the  five-day  "grace 
period"  for  responding  to  a  document 
served  l^  mail  (see  proposed  i  27008), 
because  it  has  produced  uncertainty  as 
to  when  a  responsive  filing  is  due.  In 
connection  with  this  step,  the 
Commission  has  examined  its  rules  to 
ensure  that  periods  allowed  for  response 
are  adequate  and  has  revised  those 
periods  as  necessary  to  achieve  that 

end. 

A  section-by-«ection  explanation  of 
the  more  sign^icant  changes  is 
presented  below.  Notice  and  comment 
rulemaking  under  the  Administrative 
Procedure  Act  does  not  apply  to  rules  of 
agency  procedure  socfa  as  these 
proposed  rales.  See  5  US.C 
SS9(bK3NA).  However,  die  Commission 
recoyiiMs  the  importance  of  diis  Bret 
general  revisioo  of  its  prooadoral  rules 
and  wdcoBMS  the  responses  and 
ii^gntkaM  of  the  CoomiiMkB  bar.  die 


'.  poUic 


mining!^ 

interested  person, 
comment  is  invited  and  will  I 
considered  prior  to  final  Commission 
action  on  tlM  proposed  rales. 

B,  Sectioa-by-Section  Anafyaie 

Set  forth  bdow  is  an  analysis  of  some 
of  die  more  skpificant  changes  to  the 
procedural  rales  proposed  Iqr  die 
Commission.  Proi>osed  rules  that  merely 
simplify  or  darify  an  existing  rule  are 
not  dtociHMed.  Because  diis  discussion  is 
limited  to  s^piificant  changes,  readers 
are  advised  to  review  carefully  the 
proposed  rales  and  not  rely  exdusivefy 
on  this  summary  of  dianges. 

General  Provisions 

Section  270ai    Applicability  of  Other 
Rules 

Paragraph  (b)  adds  specific 
authorization  for  the  Commission  to  be 
guided  by  die  Federal  Roles  of  Appellate 
Procedure  when  considering  procedural 
questions  not  covered  by  the  Mine  Act 
diese  rules,  or  die  Administradve 
Procedure  Act 

Section  27002   Definition* 

The  proposal  deletes  die  definition  of 
"representatives  of  miners."  The 
definition  in  the  present  rule  merefy 
repeats  die  definition  promulgated  by 
die  Secretary  at  30  CFR  4ai(b).  The 
Commission  believes  diat  repetition  of 
this  definition  is  not  necessary  to  these 
procedural  rules. 

Section  27003    Who  May  Practice 

The  proposal  adds  provisions  on  the 
entry  of  appearance  and  withdrawal  of 
appearance  of  a  representative  of  a 
party. 

Section  270O4    Parties.  Interveners, 
and  Amicus  Curiae 

Under  the  proposed  rule,  the 
Secretary  of  Lalwr  will  no  longer  be 
permitted  to  intervene  as  a  matter  of 
ri^t  in  proceedings  instituted  under 
106(cM3),  30  U.S.C  815(c)(3).  The 
Commission  amended  its  procedural 
rule  at  §  2700.40(b)  in  John  A.  Gilbert  v. 
Sandy  Fork  Mining  Co..  9  FMSHRC 1327 
(August  1967).  See  52  FR  44882 
(November  23. 1967).  Since  under 
revised  1 270040(b)  a  private 
complainant  is  barred  from  bringing  a 
complaint  under  section  105(c)(3)  of  the 
Mine  Act  until  such  time  as  die 
Secretary  has  determined  that  no 
violation  of  section  106(c)  occuned.  die 
Commission  believes  diat  the  Secretary 
should  no  longer  be  permitted  to 
intervene  as  a  matter  of  right  in  soch 

The  proposed  rale  continnes  to 
ntCTfP*—  diat  minen  and  their 


leiaaaeutaMvaa  aw  permitted  to 
intervene  as  a  mailer  of  ri^  in 
Commission  proceedings.  The  proposed 
rale  makee  dear,  at  paragraph  (b)(1). 
diat  such  intervention  after  the  start  of 
the  heariiv  shall  be  upon  fust  terms  and 
for  good  cause  shown. 

The  propoeed  rule  specifies  at 
paragraph  (bK2)  that  other  persons  who 
wish  to  intervene  must  demonstrate  an 
interest  relating  to  die  property  or 
events  involved  in  the  proceeding  and 
show  that  such  interest  is  not  otherwise 
adequatefy  represented  in  order  to 
intervene  in  a  proceeding  before  an 
administrative  law  judge  ("ludge").  The 
proposal  also  specifically  authorizes 
partidpation  as  amicus  curiae  at  the 
hearing  stage. 

Section  270OS    General  Requirements 
forPieadings 

Under  paragraph  (d).  die  filing  of  a 
pleading  or  other  document  with  the 
Commission  is  completed  upon  receipt 
by  the  Commission  rather  than  upon 
mailing.  In  view  of  the  Commission's 
extensioa  <rf  die  time  periods  allowed 
for  various  filing  additional  time  is  not 
now  provided  to  file  a  response  to  a 
document  served  upon  a  parfy  by  mail 
This  rale  and  other  procedural  rules 
recognize  the  practice  of  using  courier 
services  to  serve  and  file  documents. 

Section  270O6   Signing  of  Documents 

Paragraph  (b)  incorporates  the 
provisions  of  Rule  11  of  die  Federal 
Rules  (rf  Civil  Procedure  relating  to  the 
certification  made  by  anyone  who  signs 
a  document  in  a  representative  capadfy. 
The  proposal  does  not  incorporate  the 
provisions  of  Rule  11  concerning 
sanctions.  See  Rushton  Mining 
Company.  11  FMSHRC  756  (May  1900]. 

Section  27007   Service 

The  provision  in  die  existing  rules 
providing  that  specified  documents  are 
to  be  poeted  on  mine  bulletin  boards  is 
delejted.  Section  109  of  die  Mine  Act  30 
U.S.C.  619.  sets  forth  die  posting 
required  under  the  Mine  Act  The 
Secretary  is  responsible  for  regulating 
and  enforcing  posting  requirements.  In 
addition,  the  deleted  posting  provision 
does  not  direcdy  relate  to  Commission 
practice  and  procedure. 

Section  270O9   Extension  of  Time 

The  proposed  rule  eliminates  the 
requirement  that  motions  for  extension 
of  time  be  filed  no  later  dian  five  days 
before  the  esqpiration  of  die  time 
allowed  for  EUing  a  document  It  is 
sufficient  if  die  motion  is  filed  prior  to 
•acfa  m^iration  date. 


/  V«i.  Si.  Ntw  S  / 
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Written  Biotions  are  required  to  be 
filed  separatefy  from  odier  docunents 
so  that  such  motions  can  be  iamediatefy 
identified. 

Contests  of  CHatfooa  and  (Men 

Section  270020  Notice  <^Coatett<4  a 
Citatioa  or  Order 

Mie  proposed  raie  replaces  tna 
existing  rale,  whicn  siuyny  repeats  the 
language  of  section  106(d)  of  dw  Mine 
Act  30U.S.C  61S(d).  widi  a  provisioa 
that  delineates  who  may  contest  a 
dtation  or  order,  the  modification  of  a 
dtation  or  order  and  the  reasonableness 
of  abatement  time. 

SsctN»  270022    Effects  ofPaihue  to 
File  Notice  of  Contest 

The  proposed  rule  states  that  the 
faUure  to  file  a  notice  of  contest  does 
not  predude  the  mine  operator  from 
challenging  in  a  penalfy  proceeding  the 
fad  of  violation  or  any  special  findings 
contained  in  a  dtation  or  order 
including  that  the  violation  was  of  a 
significant  and  substantial  nature  or 
was  caused  by  the  operator's 
unwarrantable  failure  to  comply  with 
the  standard.  The  proposal  conforms 
with  existing  practice.  See  Quinland 
Coals,  Ina.  9  FMSHRC  1614  (September 
1967). 

Contests  of  Proposed  Penalties 

Section  270026   Notice  of  Contest  of  a 
Proposed  Penalty  Assessment 

The  proposed  rule  changes  the  tenn  ~ 
"notification  of  proposed  assessment  of 
penalty"  to  "proposed  penalty 
assessment"  to  reflect  the  terminology 
used  by  the  Secretary.  See  30  CFR  100.7 
and  100.8.  This  proposed  penalty 
assessment  includes  the  "blue  card" 
that  the  mine  operator  or  other  person 
against  whom  a  penalfy  is  proposed 
uses  to  notify  the  Secretary  that  it 
wishes  to  contest  a  proposed  penalty. 
The  proposed  rule  deletes  the 
requirements  relating  to  posting  on  the 
mine  bulletin  board  and  sending  a  copy 
to  tne  representatives  of  miners.  As 
discussed  above  with  resped  to  service 
of  docimients,  the  posting  requirements 
are  set  forth  in  section  100  of  die  Mine 
Act  30  U.S.C  819.  and  die  Secretary  is 
responsible  for  regulating  and  enforcing 
posting  requirements.  Midling  a  copy  to 
any  known  rapiaaentative  of  minan  ia 
not  necBSSBiy  since  fbnsal  iHiifaediins 
before  the  Commiasioo  an  not  initiatod 
until  dm  Bacntary  fiki  a  pattian  far 
assessment  of  penalfy  oodv  1 2706.26. 


Section  270028  KingafPtitienfer 
Assessment  ef  Penalty  WiOitke 
Commission 

Hie  proposed  rale  chaofM  die  taim 
'^opoaal  for  iwBalty"  to '^titioa  Cor 
assasamant  of  penalfy"  to  nflactAa 
tenninology  oaed  bf  dia  Socretaty.  Iha 
posting  requirements  an  ddatod  bom 
the  praposad  rale  for  the  nasona  sat 
forth  above.  Bacaasa  aarvioa  on  the 
repnsantothra  of  minan  ia  covered  by 
1 27007.  tha  aarvioa  wnaiiawenl  ia 
dropped  front  dds  sactfon.  The  prapoaad 
rale  indndas  a  new  nqninmant  that  die 
Secretary  advise  die  parfy  against 
whom  a  penalfy  is  fOed  that  it  has  36 
days  to  file  an  answer.  A  number  of 
mine  operaton  have  faUad  to  nepond  to 
die  petition  for  aaseasinant  of  penalfy  in 
die  ialee  belief  dMt  dw  litae  card" 
refund  to  in  1 2706.26  oonatitotod  its 
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Complaint  of  Disdunge,  Discrimination 
or  Interference 

Section  2700.40    ¥nto  May  File 

Tne  term  "oompwint  of  ifisdiaiie. 
discriminatf on  or  interference" 
contained  in  die  existing  rales  is 
changed  to  "dlecrimination  conqilaint" 
The  term  uiauimination  wncompasees 
disdiaiges  and  other  interference  with 
protedeid  ri^its  under  section  106(c)  of 
the  Mine  Act  30  U.S.C  61S(c). 

Section270O41    When  to  File 

The  propoeed  rale  requires  diat 
discrimination  complaints  filed  under 
section  105(c)(3)  of  die  Mine  Act  30 
U.S.C  815(c)(3).  be  filed  widiin  30  days 
after  receipt  of  the  written 
determination  by  the  Secretary  that  no 
violation  of  section  105(c)(1)  has 
occurred.  Under  the  present  rule  there  is 
no  time  limit  on  filing  such  complaints, 
although  the  Mine  Act  provides  for  a  30- 
day  period  for  each  filing. 

Section  270O44    Petition  for 
Assessment  of  Penalty  in 
Discrimination  Cases 

This  new  sectton  combines 
S  2700.42(b)  of  die  existing  rale  widi  a 
new  provision.  The  new  proviston  in 
paragraph  (b)  requires  the  Judge  who 
sustains  a  discrimination  complaint 
brought  under  section  105(c)(3).  30 
U.S.C  815(c)(3).  to  notify  die  Secretary 
of  his  dedsion  and  requires  die 
Secretary  to  file  a  petition  for 
assessment  of  penalfy  with  die 
Commission  within  46  days. 

Sectkm  270045    Temporary 
Reinstatement  Proceedings 

Ite  proposad  raia  indadaa  a  near 
servica  of  piandin9i8aovWonin 
paragraph  (a),  h  adiltfM.  pomnpk  M 


doeeofdio 
revisodto 


jthajudfitoisanaani 
to  show  cause  why  an  order  of 
retaistatemanl  should  not  be  diseolved  if 
the  sacntaiy  sua  to  fla  a 
diacrimlnatian  ramplaint  wttUn  60  daya 
after  the  order  of  reinstatenianthaa 
bean  issued.  Tna  Secretary  iiniinirad  to 
notify  a  conqilataiant  of  Us 
determination  whelhar  a  violatton  of 
section  106(c)  of  die  MfaM  Act  has 
oocuired  wilhln  60  days  of  receipt  of  a 
cooplatot  TIm  Comariasion  does  not 
bellava  that  an  order  to  show  causa 
should  be  Isaoed  saUy  bacauaa  die 
Secretary  fsfls  to  meet  Ms  deadline. 
John  A  Gilbert  yi.  Sandy  Fork  Mning 
Co.,  0  FMSHRC  1327  (August  1667). 

^iplication  for  Temporary  Rettef 

Section  270048   Procedure 

Pangnph  (a)  waa  revised  to  oonflofn 
to  dw  langmwe  of  section  MKbNl)  of 
dw  Mine  Act  30  UA.C  61S(bX2).  b 
addition,  to  paragraph  (b)  a  paafy 
oppoeingdw  applicatton  ia  granted  10 
days  to  file  a  statement  of  opposition. 

Hearings 

Section  270056   Discovery 

(c) 


that  diacoveiy 
shaD  be  iiritiatad  widiin  30  daya  after  an 
answer  to  a  notice  of  contest  a  petition 
for  assessment  of  penalfy,  or  a 
complaint  under  section  106(c)  or  111  of 
the  Ad  has  been  filed.  Paragraph  (d) 
provides  that  diacoveiy  shall  be 
completed  within  60  days  after  ito 
initiation. 

Section  2700.57   Depositions 

Paragraph  (a)  makes  clear  that 
depositions  may  be  taken  by  a  parfy 
without  leave  of  the  Judge  subjed  to  the 
time  limits  set  forth  in  1 2700.56^ 

Section  270058    Interrogatories. 
Requests  for  Admissions,  and 
Production  of  Documents 

Under  paragraphs  (a),  (b),  and  (c)  a 
party  may  serve  written  interrogeloriea. 
requeste  for  admissions,  request  for 
productton  of  documents,  and  requeets 
for  entry  or  inspection  upon  anollier 
parfy  withoot  leave  of  die  Judge  subject 
to  dw  time  limits  set  forth  fai  1 2700Je. 
Answers  to  such  requests  must  be 
witUa  28  deya  of  service  nnlees  the 
proponent  of  the  to 
to  a  longsr  dan.  Obtactiona  to  ( 

Undvpar^npk(b)( 

any  matter  admitted  pursuant  to  a 
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raqaest  for  admisnoD*  is  conclosivriy 
established  for  the  purpose  of  the 
pending  proceeding  anlMS  the  Judge,  on 
motion,  permits  witlidrawal  or 
amendment  of  the  admission. 

Section  270059   Failure  to  Cooperate  in 
Discovery:  Sanctions 

Under  the  proposed  rule,  die  failure  of 
any  person,  including  a  party,  to 
cooperate  in  discovery  may  result  in 
sanctions.  The  party  seeking  discovery 
may  file  a  motion  with  the  Judge 
requesting  an  order  compelling 
discovery.  Upon  failure  to  comply  with 
an  order  compelling  discovery,  the  Judge 
may  order  sanctions  as  are  just  and 
appropriate.  For  good  cause  shown  the 
Judge  may  excuse  the  party  objecting 
from  complying  with  the  request 

Section  ZTOaei    Name  of  Miner 
Informants 

Under  presently  effective  29  CFR 
270058  Names  of  miner  witnesses  and 
informants,  "(a]  Judge  shall  not,  until  2 
days  before  a  hearing,  disclose  or  order 
a  person  to  disclose  to  an  operator  or  his 
agent  the  name  of  a  miner  who  is 
expected  by  the  Judge  to  testify  or 
whom  a  party  e^qtects,  to  summon  or 
call  as  a  witness."  That  prohibition 
would  be  deleted  under  the  proposed 
ride.  A  party  may  file  an  objection  to  a 
discovery  request  seeking  the  names  of 
miner  witnesses.  The  provision 
prohibiting  the  disclosure  of  the  name  of 
a  miner  informant  remains  imchanged. 

Section  2700.65    Summary  Disposition 
of  Proceedings 

Under  paragraph  (aj  show  cause 
orders  for  failure  of  a  party  to  comply 
with  an  order  of  a  Judge  or  diese  rules 
shall  be  mailed  by  registered  or  certified 
mail  return  receipt  requested.  This 
codifies  existing  practice.  Under 
subsection  (b).  if  a  parfy  fails  to  attend  a 
scheduled  bearing,  the  Judge  may  find 
the  party  in  defai^t  or  disndss  the 
proceeding  without  issuing  an  order  to 
show  cause. 

Section  2700.67   Substitution  of  a  fudge 

This  proposed  rule  codifies  the 
Commission's  practice  for  dw 
Sttbstitutioa  of  a  Judge  shodd  a  Judge 
become  unavailable  to  the  Commission. 
Under  paragraph  (bj.  if  the  substitution 
follows  a  hearing,  an  objection  to  the 
sitfiatitute  Judge  assiyiad  to  render  a 
dedaionnnwt  be  filed  within  10  days 
aftv  reoeiiK  of  die  Judge's  notice,  or  the 
objection  shall  be  deessed  to  be  waived. 

A— betiluleJ^dgBBiayrendefa 

I  the  existiDg  fBooid. 


intent  and  ate 
OD)eci. 


Review  by  Commission 

Section  2700.70   Petitions  for 
Discretionary  Review 

Paragraph  (bJ  makes  clear  that  review 
by  the  Commission  shall  be  granted  only 
by  affirmative  vote  of  not  less  than  two 
of  the  Commissioners  present  and 
voting.  Paragraph  (f)  makes  clear  that  if 
a  petition  is  granteid.  review  shall  be 
limited  to  the  issues  raised  by  the 
petition,  unless  the  Commission  directs 
review  of  additional  issues  pursuant  to 
i  ZTOan.  See  section  113(dK2)(A)(iii)  of 
the  Mine  Act  30  U.S.C  823(dM2)(A)(iii}. 

Section  2700.73    Procedure  for 
Intervention 

This  proposed  rule  concerns  a  request 
for  intervention  by  a  person  after  the 
Commission  has  directed  a  case  for 
review.  A  motion  for  intervention  must 
be  filed  not  later  than  30  days  after  the 
Commission's  direction  for  review. 
Intervention  will  be  a  matter  of  the 
sound  discretion  of  the  Commission.  The 
person  requesting  intervention  must 
address  a  number  of  matters,  including  a 
showing  that  the  movant  has  a  legally 
protectible  interest  directly  relating  to 
the  property  or  events  subject  to  the 
case  on  review  and  that  the  movant 
should  be  excused  for  failing  to  file  for 
intervention  before  the  Judge.  The 
proposed  rule  also  provides  that  in 
denying  a  motion  to  intervene,  the 
Commission  may  alternatively  permit 
the  movant  to  participate  in  the 
proceeding  as  an  amicus  curiae. 

Section  2700.74    Procedure  for 
Participation  as  Amicus  Curiae 

The  proposed  rule  concerns  a  request 
by  any  person  to  participate  as  an 
amicus  curiae  after  the  Commission  has 
directed  a  case  for  review.  A  motion 
shaU  be  filed  not  later  dian  30  days  after 
the  Commission's  direction  for  review. 
Participation  as  amicus  curiae  before 
the  Commission  shall  be  by  the 
discretion  of  the  Commission.  The 
person  requesting  to  participate  as  an 
amicus  curiae  shall  set  forth  the  interest 
of  the  movant  and  show  that  the 
granting  of  the  motion  will  not  unduly 
delay  die  proceeding  or  prejudice  any 
party. 

Section  2700.75   Briefs 

Under  paragraph  (a),  the  Commission 
has  incTMsed  die  time  for  filing  opening 
and  response  briets.  Tims,  the  petitioner 
shall  file  his  opening  brief  widiin  3D 
days  after  the  Commission  grants  a 
petitkn  for  diacretiooaiy  review.  If  the 
petitiooer  dasirts.  he  nuy  notify  the 
CbondiMtai  and  aU  other  partlea  widdn 
tfie  IO-darp«ted  Aat  his  petition  and 
■  rtij  wiHiiiitlin  ■eiiHwandiim  an  In 


constibite  his  brief.  Odier  parties  may 
file  response  briefs  within  30  days  after 
the  petitioner's  brief  is  served.  If  the 
Commission  directs  review  on  its  own 
motion,  all  parties  shall  file  any  opening 
brieb  within  30  days  of  the  direction  for 
review.  Furthermore,  the  Commission's 
proposal  provides  that  where  the 
Commission  has  granted  a  petition  for 
discretionary  review,  the  petitioner  may 
file  a  reply  brief  within  20  days  after  the  ' 
service  of  the  response  briefs,  and  in 
cases  where  the  Commission  has 
directed  review  on  its  own  motion,  a 
parfy  may  file  a  reply  brief  within  20 
days  after  service  of  the  opposing 
party's  main  brief.  We  point  out 
however,  that  under  8  2700.5  of  the 
proposal,  additional  time  is  not  provided 
to  file  a  response  to  a  document  served 
upon  a  party  by  maU  as  is  provided 
under  the  Commission's  rules  now  in 
effect 

Under  paragraph  (c),  there  are  some 
new  page  limitations.  It  is  proposed  that 
reply  briefs  shall  not  exceed  15  pages.  In 
addition,  a  brief  of  an  intervener  shall 
not  exceed  the  page  limitation 
applicable  to  the  parfy  whose  position  it 
supports  in  affirming  or  reversing  the 
Judge,  or  if  some  other  position  is  taken, 
such  brief  shall  not  exceed  25  pages. 

Under  paragraph  (d)  a  motion  for  an 
extensitm  of  time  to  file  a  brief  is  not 
favored  and  will  not  be  granted  except 
for  good  cause  showm  in  light  of  the 
increased  time  periods  for  filing.  Any 
such  motion  for  extension  of  time  will 
be  timely  as  long  as  it  is  filed  within  the 
time  limit  prescribed  for  filing  of  the 
brief  and  coincides  with  proposed 
revision  {  2700.9.  Presently  a  request  for 
an  extension  of  time  is  to  be  filed  5  days 
before  the  expiration  of  the  time 
allowed  for  the  filing  or  serving  of  the 
document  Under  paragraph  (e)  of  the 
proposal  if  a  petitioner  fails  to  timely 
file  a  brief  or  to  designate  the  petition  as 
his  brief,  the  direction  for  review  may  be 
vacated. 

Section  2700. 76    Interlocutory  Review 

Under  the  proposed  rule,  a  parfy 
seeking  interiocutoiy  review  must  first 
file  a  motion  to  that  effect  with  the    ^ 
Judge.  The  Judge  is  required  to  either 
certify  his  interiocutory  ruling  or  deny 
die  motion.  If  the  Judge  denies  a  parfy's 
motion  bx  certification,  the  parfy  must 
file  with  die  Commission  a  petition  for 
interlocutory  review  within  30  days  of 
the  Jack's  denial  of  auch  motion  for 
certification,  in  eidier  case,  interiocntoqr 
review  may  be  granted  by  a  majorify 
vote  oidM  fall  Comfflisakm  or  a 
majority  vole  of  a  dnfy  oonatttoted  panri 
of  the  ConnBiaakMi. 
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Under  paragraph  (c).  when  die  ' ''    - 
Commission  grants  interlocBt(»y  i^eview. 
unless  odierwise  ordered,  the  parties 
shall  file  simultaneous  briefs  not  to 
exceed  25  pages  within  20  days  of  the 
order  granting  interiocutory  review. 

Section  2700.77   Oral A/gumeiii 

Under  the  proposed  nda.  a  parfy 
requesting  oral  argument  shall  do  so  by 
separate  motion  at  the  time  that  it  files  a 
petition  for  review  or  brief.  This 
proposed  revision  coincides  with 
proposed  f  270aia 

Section  2700.78   Reconsideration 

Under  the  proposal,  a  petition  for 
reconsideration  must  be  filed  with  the 
Commission  within  15  days  after  a 
decision  or  order  of  the  Commission, 
and  a  response  must  be  filed  within  10 
days  of  service  of  the  petition. 

Miscellaneous 

Section  2700.80   Standards  of  Conduct; 
Disciplinary  Proceedings 

Under  paragraph  (c).  disciplinary 
proceedings  shall  be  instituted  in  the 
form  of  a  Disciplinary  Referral  to  the 
Commission  from  a  Judge  or  other 
person  having  knowled^  of 
circumstances  that  may  warrant 
disciplinary  proceedings  against  an 
individual  who  is  practicing  or  has 
practiced  before  the  Commission.  The 
Commission  shall  then  conduct  an 
inquiry  concerning  the  Disciplinary 
Referral.  Whenever,  as  a  result  of  its 
inquiry,  the  Commission  by  a  majorify 
vote  of  the  full  Commission  or  a 
majorify  vote  of  a  duly  constituted  panel 
of  die  Commission  determines  that  the 
circumstances  warrant  a  hearing,  the 
Commission  shall  transmit  the  matter  to 
the  Chief  Administrative  Law  Judge  for 
assignment  to  a  Judge  (other  than  the 
referring  Judge)  for  hearing  and  decision. 

Under  paragraf^  (e)  of  the  proposal,  a 
.  parfy  aggrieved  by  a  Judge's  order  to 
remove  a  representative  of  a  parfy  for 
disraptive  conduct  may  appeal  by 
requesting  interiocutory  review  punuant 
to  {  2700.76  or,  alternatively,  may  assign 
the  Judge's  ruling  as  error  in  a  petition 
for  discretionary  review. 

Section  2700M2   Ex  Parte 
Communications 

Under  paragraph  (a)  "ex  parte 
communication"  and  "merits  of  a  case" 
are  defined.  Under  paragraph  (c)(2),  aU 
ex  parte  communications,  even  ftose 
not  prohibited,  will  be  placed  on  the 
public  record  of  the  proceeding. 


Public( 

The  Commission  values  any 
comments  that  die  public  may  have  on 
these  matten.  Public  comment  is 


accordingly  invited.  Comments  may  be 
mailed  to  die  Commisrion's  General 
Counsel  at  the  address  previoosfy 
stated.  It  is  reqoestwl  diat  comments  be 
filed  no  later  than  May  14,  Itaa 

List  of  Sobiects  in  at  CFS  Part  2?N 


Hearing  and  appeal  \ .^ 

Administrative  practice  and  prooednre. 
Ex  parte  communications.  Lawyers. 

For  the  reasims  set  out  in  the 
preamble,  it  is  pn^osed  to  revise  28 
CFR  part  2700  as  follows: 

1. 28  CFR  part  2700  is  revised  to  read 
as  follows: 

PART  270»>PROCEOURAL  RULES 


8k. 

270ai    Scope:  applicability  of  odier  rales: 
coDstniction. 

2700.2  Definitioos. 

2700.3  Who  may  practice. 

27004    Puties,  intervenors,  and  amicas 

cnriae. 
2700.5    General  requirements  for  pleadings 

and  otlicr  docaments. 
ZTOOia   Styling  of  documents. 
2700.7    SCTvice. 
2700A   Computation  of  ttme. 

2700.9  Extensions  of  time.  . 

2700.10  Motions. 

270ail    Wididrawal  of  pleadings. 
2700.12    Consolidation  of  proceedingB. 


I  of  Otabeas  sad  (Mas 

2700JO    Notice  of  contest  of  a  dtation  or 
order  issued  under  section  104  of  die  Act 

2700.21  Effect  of  faihire  to  file  notice  of 
oontett  of  citation. 

2700.22  Notice  of  cootett  imminent  danger 
withdrawal  orders  under  Motion  107  of 
die  Act 

2700.23  Review  of  a  subsequent  order  or 
dtation. 


2700.2S    Proposed  penalty  assessment 
2700.28    Notice  of  contest  of  proposed 
penalty  aMessment 

2700.27  Effect  of  failure  to  contest  propossd 
penalty  assessment 

2700.28  FUii«  of  petition  for  I 
penalty  with  die  Commission. 

znOJS    Answer. 

270030    Assessment  of  penalty. 

2700.31    Penalty  settlements. 


fori 

2700J5    When  to  file. 

Contents  of  complaint 


2700J8 
2700.37 


Answer. 


270a40    Who  may  file. 
270a41    Wbentofile. 
2700^    Contents  of  complaint 
270043    Answer. 

2700.44   ^tition  for  sissssment  of  panaHy  in 
discriminatian 


-2700141    1\niporaiy 


2700148    ftoosdurs. 

2700L47   ContsntaofappUeatioa. 


270050    ^ islgliaii.it  of  Jadgss. 
2700151    Hesringsites. 
2700LS2    Bxpedtdonofi 
2700JtS   Prehearing  Coofe 

StateoMnts. 
2700M    Nodes  of  hoaiii«. 
2700LS5   Powanof  Jadgss. 
2700J8   Piscovsty;  gsnerd. 
2700.87    Depositioas. 
2700J8   Intsfragstocias,  rsqassts  Cor 
.  and  pradaciioas  of 


2700Je   FaihiTB  to  oooparata  in  I 

sanctions. 
2700JO   Subpoenas  of  witnsssss. 
270081    NameofaiinerinfonMnts. 
270O8Z   Evidence;  presentation  of  < 
270083    Retention  of  exhibits. 
270064   ftopossd  findings.  ( 

orders. 

270086  Summary  dispositiao  of 
proceedings. 

270088   Summary  dsdsiao  of  the  Jadgs. 

270087  SnbstttationofdMjndgs. 

270088  Decision  of  dw  Judge. 

K«riaw  bylhs  Cai^talaB 

270070  PrtiUoosiBrdiscrstioBSfyievlaw. 

270071  Review  by  dM  Conmissian  on  Ms 


270O72  Unreviewed  dedsiaas. 

27D073  Procedure  for  interventian. 

2700i4  Procedure  for  partic^tioaaa 

amicus  curiae. 

270078  Brieb. 

270078  Interiocotory  review. 

270077  OralanuflMnt 

270078  Raoonsidsratioa 

270070  ConectiooofcUTfcalefraiB. 


270080  Standards  of  r^«fHlBft  disdpUnaty 
proceedings. 

270081  DiequaHftcaHon 

270082  Ex  parte  oamaumicatiana. 
27Q083    AttdMrity  to  siga  ocdsrs. 
270084    Effective  data. 

^thiillj  30  UAC  815  and  §22. 


(a)  Scope.  This  part  sets  fbrdi  rales 
appUcable  to  proceedings  before  tibe 
Federal  Mine  Safefy  and  Haaldi  Revlaw 
Commission  and  its  Administrativa  Lsw 
Judges. 

(b)  Applicability  of  other  rules.  On 
any  procedure  question  not  regulated 
by  die  Federal  Mine  Safefy  and  Healdi 
Act  of  1877. 30  U.S.C  801  et  saq.  C^ 
Act"),  diese  Ptooedursl  Rules,  or  die 
Administrative  hooednra  Act 
(parttcularfy  5  U.S.C  564  and  560).  the 
Commission  snd  its  Judges  shall  be 


■Hided  «o  br  u  practicable 
Federal  RoieftflfCWiSfeoa 
Federal  Ralee  of  AppeSal* 

[c)ConstructioikThmm 
conetmed  IviecOT  the  JtaiC 
iaexpenaive 


bytlM 


participation  of  BBinen  and 
repreeentativaa.  Whnmnt  I 
masculine  gendhr  k  naad  i* 
the  feminiae 


itie 
ir 


%mojt 

For  porpoeas  gi 
definitions 
ActaOU^C 


(a)i4tftnMyK 
practice  befoce  ttw^w^ 
Stale.  TtoilUNji  DfeAfct. 
or  poeeeesion  o£  *»  United  Btalss 
permitted  In 


Commission  as  an  attorney  i 

para9aph(a)«f*i 

practice  befott  tlM  CoBHiMlaBas  a 

repieseBtallae  af  a  party  if  he  be 

(DApartJr 

(2)  A  lepresentathre  of  Idlers; 

(3)An( 


labae  _ 

partnership,  a  coq^ontion; 

business  entity,  or  «  poBtfcaf 

snbdivialaK 

(4)  Any  other  person  wak  fta 
permissioo  of  the  presiding  jndfi  or 
Commission. 

(c)  Entry  ofappeammtm.  A 
representative  of  • 
shall  entwaaappa  .    _     . 
first  docoment  filed  on  behatfaClha 
party  oa  intarvenor.  filii^a  arritten 
of  appearance  wiA  flie 
Judge:  or.  if  the  ~ 
permits,  by  orally 
appearance  iB 

(d)  Witiidrawal  of 
representatieeols,     . 
withdraw  his  appearance  shall  file  a. 
notion  wid)  die  Commissfon  or  fadgB. 

discretion  of  the 
bedsiriadariMraitis- 
onduadtlay 
apai^ 


(a^  Avfy^stoftK  Aperson.  inctwfing. 
die  SscRtarj  and  an  ofMntor.  who  k 
naned  as  a  pai^  or  adba  is  pemSled  to 
tnterveaa..  fii  a  pBiy.  Aadnei;  appicaaC 
for  emptoyinenC  oraepreaaalMfVa  of  a 


» a  fort^  hi  aceordaoca  WiA 
paraffapfcg^rfthJasarttan.  are 
In  a  proceadbig  instftuted  by  the 

Act  30  U.&C  ns(c)UL  the  compbtaMnt 
on  whiaia  bArir  the  SNTCtkry  haa  Bad 
thv  oompUnt  Ik  a  party  and  may 
present  addMooal  evfitence  on  his  own 
behalf. 

affecttd  mhten  ^ 


assiigned  to  a  Judge,  affected  i 

their  representatives  shall  be  pennitted 


to 

of  intervention  with  the  Executive 
Director.  Federal  Mine  Sa#Mf  and 
Health  Review  Commission.  1730  K 
Street  WW^  Sixth  Floor,  Waahii^tQa 
DCaoOOK  ITthe  case  has  [ 
to  a  Judge,  the  notice  of  i 
shaU  be  filed  with  I 


forthwith  a  copy  of  the  notice  t«alk 


affected  miners  or! 
may  intervene  wfttm 
good  cause  riumn. 

(2)  IntervmtUmkf  other  ptnooM.  A 
motion  for  leave  tirtatenrene  may  be 
filed  by  other  persons  at  any  t&ae  beftxa 
a  healing  on  the  merits.  The  motion 
shall  saf  fbrth  thahilerest  of  die  movant 
relating  to  thr| 
are  tha^a«MKi«f  thai 

llaM 

khr< 
already  involved  in  th»| 


issues.  Sndi  taitervention  is  notCBBfter 
of  rij^M  hn(  of  the  suuud  (fisuellbn  or  the 
Judge.  In  denyii^  a  motion  to  Mervene, 
the  Judge  mayi' 
movant  tn  participate  i»  JM  | 
as  an  aaiicaacaBiM 
{c)  Procedare  for 

participate  as  an 
beisan  •  hsorinff  av 


miiw»r 


the 


Partidpatioas 
the  Commission  at  the  hearfnr  stage 
shall  not  be  a  Biattar  of  r^lfar  mit  of  the 
sound  discretion  of  the  Judge.  A  motion 
for  amicus  curia»| 
forth  the  interest  of  the  i 
show  that  the  t 
not  unduly  delay  or  prejudiavthn 
adfiMttcatioaoC  the  issuea.  if  the  ludgp 
pennRs  aadea»  car{ae  parlScfpatioa,.  l6a 
Judge's  order  shall  spedly  the  time 
within,  which  such  aariena  coriiaa 
memorandum,  briet  or  other  ptoariing 
must  be  filed  •a' Ae  time  widkiawhiGfc 
a  B^ly  BM  ba  made.  ThftaMwaal  may 
condMbnmy  attackil»i 


{m\lttmdirti(m  ApsapaaaaisBa 
pMiafiy  nndasrsootioQ  lia  30  USiC  Ok 

an  answar  •»•  aatfa*  of  oanlNt  of  * 
dtatiMor  wilMHMi^aadaHinai 


issued  I 

complaiBll 

orlll.30U.S.Cai5(G)i 

application  for  tempocary  tainatatemaiik 

under  section  ia8(c)(2T,  30  USC 

815(cK2».t      _ 

involveani 
enter 


Jurisdictionail 

admitted  unless  spedflcally  denied  in  a 

responsive  pleading. 

(M  IVhefv  lir/Hk  QMl  a  Judge  has 
been  assigned  tvccase;  aff  docninenfs 
shall  b»ttad« 


f  Aa^^i^^itf^^    Ail 
'  mtjVt  WlWnmUnm  nam 

»8WI  ha  hglMe  and  shall 
afsaiQr  iSBBlBy  on  toB  eowr'pvgas  ow 
fiBng  parl^  by  name'.  Mt  dtavmntr  < 
shall  he  dated  airf  shal  tadmfc  the 
ass%ned  dscftet  number,  and  the  fnlog 
persen'a  adnrasa  and  tefcphone  nomher. 


or  leiephonB  imnber  sfaafl  be  given 
piowpty  le  the  Cbmrnissfuu  or  Hie 
Judge,  and  aU  other  parflec 

(d)  Maimer  aaddate  effOu^  nili(i 
may  be  accomplished  byamducoasiar 
service  or  personal  deUtvaqf^BUn^ls. 
completed  upon  lacalpL  AdAttanal  ttea 
is  net  paa«idiMttafila.&n8panaa  t»s 
documaAt  sarvadupon  Apady  by  I 

a  Judge,  tis»aagiasihalthaliad 
ead^  docket:  In  cases  beCora  the 
Coovaission.  seven  oopiee  shaff  he  fBsd 
but  if  die  fib^poBly  ianali 
by  I 
copyshaHhei 
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(f) Sizeofpoper.  Pleadings  and  other 
documents  shall  be  8%  by  11  indies  in 
size. 


i2700J   Signinteft 

When  a  person  who  appears  in  a 
representative  capadty  signs  a 
document,  that  person's  signature  shall 
constitute  his  certificate: 

(a)  That  under  the  provi8iol^  of  the 
law.  induding  these  rules  and  all  federal 
conflict  of  interest  statutes,  he  is 
authorized  and  qualified  to  rqtresent  the 
particular  party  in  the  matter, 

(b)  That  he  has  read  the  document; 
that  to  the  best  of  his  knowledge, 
information,  and  belief  found  after 
reasonable  inquiry  it  is  well  grounded  in 
fact  and  is  warranted  by  existing  law  or 
a  good  faith  argument  for  extension, 
modification,  or  reversal  of  existing  law; 
and  that  it  is  not  interposed  for  any 
improper  purpose,  stidi  as  to  harass  or 
to  cause  unnecessary  delay  or  needless 
increase  in  the  cost  of  litigation. 

12700.7   Sarvloa. 

(a)  Generally.  A  copy  of  each 
document  filed  with  the  Commission 
shall  be  served  on  all  parties.  A  copy  of 
a  notice  of  contest  of  a  dtation  or  order, 
a  petition  for  assessment  of  penalty,  a 
discrimination  complaint  a  complaint 
for  compensation  uid  an  application  for 
temporary  relief  shall  be  served  upon 
the  representative  of  miners,  if  known. 

(b)  How  to  serve.  A  notice  of  contest 
of  a  citation  or  order,  a  petition  for 
assessment  of  penalty,  a  complaint  of 
discharge,  discrimination  or 
interference,  a  complaint  for 
compensaUon,  and  an  application  for 
temporary  relief  shall  be  served  by 
personal  delivery  or  by  registered  or 
certified  mail  return  receipt  requested. 
All  subsequent  documents  may  be 
served  by  personal  delivery,  courier 
service  or  by  first  dass  mail.  Service  by 
mail  or  courier  service  is  complete  upon 
mailing.  Service  by  personal  delivery  is 
complete  upon  receipt 

(c)  Service  upon  representative. 
Whenever  a  party  is  represented  by  an 
attorney  or  other  authorized 
representative,  subsequent  service  shall 
be  n^de  upon  the  attcmiey  or  otfier 
authorized  representative. 

(d)  Proof  of  service.  All  pleadings  or 
other  filed  documents  shaU  be 
accompanied  by  a  statement  setting 
forth  the  date  and  manner  of  service. 


(ZTOOJ  CompMMlonofi 

In  computing  any  period  of  time 
prescribed  in  &ese  ndea,  die  day  fiwn 
which  die  designated  period  be^ns  to 
run  shall  not  be  indwlad  The  last  day 
of  the  period  so  computed  shall  be 
induded  unless  it  is  a  Saturday.  Sunday. 


or  Federal  holiday,  in  wMdi  event  the 
period  runs  until  the  end  of  the  next 
business  day.  When  the  period  of  time 
prescribed  is  leas  than  7  days, 
intermediate  Saturdays.  Sundays,  and 
Federal  holidays  shaU  be  axdnded  in 
the  computation. 


I2700J  EUanalonaeK 

The  time  for  filing  or  servfaig  any 
document  may  be  extended  for  good 
cause  shown.  A  request  for  an  extension 
of  time  shall  be  filed  before  the 
expiration  of  the  time  allowed  for  the 
filii^  or  serving  of  the  document 


1 2700110 

(a)  An  application  for  an  order  shall 
be  by  motion  which,  unless  made  during 
a  hearing,  riiall  be  made  in  writing  and 
shall  set  forth  the  relief  or  order  sought 

(b)  Written  motions  shaD  be  filed 
separately  from  all  other  pleadings. 

(c)  A  statement  in  opposition  to  a 
written  motion  may  be  filed  by  any 
party  within  15  days  after  service  upon 
the  party.  Unless  otherwise  ordered, 
oral  argument  on  motions  will  not  be 
heard. 


12700.11   WMMranaiefi 

A  party  may  withdraw  a  pleading  at 
any  stage  of  a  proceeding  with  die 
approval  of  the  Judge  or  the 
Commission. 


12700.12   CunsulilaMonefi 

The  Judge  or  the  Commission  may  at 
any  time  order  the  consolidation  of 
proceedings  that  involve  similar  issues. 

Contests  of  Citadoas  and  Oidan 
|2700l20  Nodeaol 


efa4 
104  el  the  Act 

(a)  Who  may  contett.  (1)  An  operator 
may  contest 

(i)  A  dtation  or  an  order  issued  under 
section  104  of  the  Act 

(ii)  A  modification  of  a  dtation  or  an 
order  issued  under  section  104  of  the 
Act 

(iii)  The  reasonableness  of  the  length 
of  abatement  time  fixed  in  a  citation  or 
an  order,  or  modification  thereof,  issued 
under  section  104  of  the  Act 

(2)  A  miner  or  representative  of 
miners  may  contest 

(i)  The  issuance,  modification  or 
termination  of  any  order  issued  under 
section  104  ol  die  Act  or 

(ii)  The  reasonableness  of  dM  length 
of  abatement  time  fbced  in  a  dtatlan  or 
modification  thereof  issued  under 
section  104  of  die  Act 

(b)  When  to  contest  Contests  filed 
purwant  to  paragraph  (a)  of  this  section 
shall  be  filed  witib  die  Seoetaiy  widdn 
SO  days  ^  raoript  of  die  contested 
dtation.  order,  or  modification. 


(c)  NoUftcation  by  the  Secretary. 
l^xm  receipt  die  Oaciotaiy  shaO 
immediata^  adviaa  the  Commission  of 
such  notice  of  contest 

(d)  Copy  to  Commission.  The 
contesting  party  shaU  dso  fUe  a  copy  of 
his  notice  of  contest  wtdi  tfM 
Commission  at  the  time  he  tiles  with  die 
Secretary. 

(e)  CotitKits  of  notice  of  contest  A 
notice  of  coataat  shall  contain  a  riMTt 
and  platar  statement  of  (1)  the  party's ' 
position  wtdi  raspact  to  each  iaaae  ef 
lew  and  fact  diat  die  party  contandi  is 
pertinent  and  (2)  die  rriief  requested  by 
the  party.  A  legiUe  copy  of  the 
contested  dtation  or  order  didl  be 
attached  to  the  notice  of  contest 

(f)  AiWNW.  WiddnlS days  after 
service  of  a  notice  of  oantest  the 
Secretary  shall  file  an  answer 
responding  to  each  allegation  of  the 
notice  of  contest 


12700,21   Piaaiol 


An  operator's  lailura  to  file  a  notice  of 
contest  of  a  dtation  or  order  iasaed 
under  section  104  of  die  Act  SO  US£. 
•14.  shall  not  preclude  the  operator  from 
challengfaig,  in  a  penalty  prooaading,  the 
fact  of  violation  or  any  qiedal  findiiags 
contained  in  a  dtation  or  older 
faKfaiding  that  die  violation  was  of  a 
sigidficant  and  substantial  nature  or 
was  cauaed  by  the  operator's 
unwarrantable  failure  to  comply  with 
the  standard 


l07ofiiaAeL 

(a)  Mten  tQ  file.  A  notice  of  contest  of 
a  withdrawal  order  issued  under  section 
107  of  die  Act  30  U.S.C  017.  or  any 
motUfication  or  teradnation  of  the  order, 
shall  be  filed  widi  die  CoBunisaion  by 
die  contesting  party  within  SO  days  of 
receipt  of  the  order  or  any  modification 
or  temination  6t  the  order. 

(b)  Contents  (^notice  of  contest  A 
notice  of  contest  shall  contain  a  short 
and  plafai  statement  of  (1)  dM  contesting 
party's  position  on  each  issue  of  law 
and  fad  that  the  contesting  parly 
contends  is  pertinent  and  (2)  die  relief 
requestad  by  the  contesting  party.  A 
le^ble  copy  of  die  contested  order  shaU 
be  atuched  to  die  application. 

(c)  Answer,  Widiin  15  days  after 
service  of  the  notice  of  contest  the 
Secretary  shall  file  an  answer 
responding  to  each  allegation  of  the 
notice  of  contest 

ofai 


(a)  Widiin  30  days  of  receipt  die 
oontestfaig  party  shall  file  any 


notify  tfa*  operator  or  aaf 

agBinst  whom  a  penalty  iaproBOMd of 


the  CooraiiMion  tlie  notica  of 

I  I 

If  wf  tfata  30  days  from  the  I 


niiaiMJMBflhat 
subject  to  reviear  Mr  iha  < 
mcomt 


(b)  Ctaitena:  IW  p«lflfan  far 

^•TpanaliyskaliBtAe 


identified  by  the  nanbar  aatfdils  off 
cHatien  or  order  involved  aatf  ike 


tobevioialad.lW 
lei 


iAsedioAllOd^eClbe 
ActatUaC  tlO(fta«iinnMtnrsts 
such  dstaaariMliaB  ia  a  wsilten 
decision.  The  decision  shall  contain 
findings  of  fact  and  OMichisions  of  law 
oneachoitt 


(b)fak4 
penalty  neither! 

Conunission  shall  be  bound  by  a  I 
propoeed  by  die  Secretaiy  or  by  any 


MCiasmf  ito| 

has  been  contested  before  Ae 

rsBBsBe  settfea  excepC  wfln 


g^CoatetmaftetUaaeatAi 
to  approve  a  penalty  scttfement  shaff 
indada  the  fi]iio««lng.in{bmu)tian  for 
eadyiobtion: 

(gthaaaMMniof  the  penalty 
preposiiby  the  Saoetary-^ 

(2)  Hbe  amount  of  the  penalty 
rea|Heatad  in  settleaiant;  and 

n''*cts  b  support  ef  the  penally 
reqpMtedby  die  pacfies. 

fey  Ohfer  cfipiormf  spfffrfneat  Any 
order  by  the  ^id^  Mprovbig  a 
settlement  ^aff  set  forth  Ae  leaaoaa  far 
approval  and  sbatt  be  supported  by  Ae 
record  Such  ortkr  shaff  become  the 
finaf  dsdsiJBO  of  Ifce  Owissiifw  « 
days  after  iaaaanoe  antMa  tte 
CoawEMtei  has  directed  tlbal  the  order 
be  wviawed 


been  idled  by  the  order  that  gives  ris*l» 
the  claim. 


claimed: 

^f  The  tMri  anotnit  or  the' 
compensatieR  <ihifiUHd,  if  knownr  and 

(cj  A  tagibla  copy  of  any  pertinent 
order  of  udlhdrawd.  or  ii^ormation 
ideatifyfiag  tha  order. 

Wilhin  30  daya  after  aervfce  ofa 
com^ki&it  far  compensation,  the 
operator  shaff  fib  an  answer  responding 
to  each  aflkgation  ef  the  coraplateL 

Coasplaiolail 


(af  tnvStCFBtoty^  A  olscrBHRatles 


Act  S»Dl&C  SlS(eNa).  sftaS  i*  fiM  by 

thefecretaiyCafleri 

condbgfcdpaisuaatt*! 

tn^  ^ecresBfy  fleVBfnnBes  vax  a 


vioIatiaH  orsectfoB  Wfclflll  J»ffS!C 

(by  iMJBUJ.  repivsenttativt  ofminetx.  er 
applicant  for  emphymmit  A 
discrimineflen  ruwipilirnt  ander  section 
l(KKcX3)  of  the  Aet.^OLS:C  nsffVt 
may  be  filed  bythe  eonplaMnKninen 
represeolMfve  of  mhien.  orappBcant 
for  enqilDyBenff  if  the  Skavtaiy.  upon 
invest^atton.  drtermiaes  that  ttie. 
provifioiw  ef  secSM  1fl8(c)CI)  of  the  Ad. 
30  US.C  StSfclfll.  have  not  been 
viobted 


f§if  T7tc SoLivtuiy.  A  diacrtBdnalioB 
oompbint  shaU  be  fibdby  thrSecieiny 
within  38  dqv  after  his  written 
detaudnathn  that  a  viobtftiB  has 
occuaed 

Cby  IIT— r>  eepreMuiatiwt^ofmmaru  or 
applicant  for  empfofment  A 
discrimination  raaipbint  nwy  be  fibd 
by  a  rnmpbiiiin.wfnar.  wpsMaalaili* 
of  mineiSL  or  appBcaal  foe  aapkqrmant 
no  bkr  ftan  ao  din  afbr  saeeipt  of  • 
written  determination  by  the  Secretary 
that  no  vie 


A  ¥^  aB..li»  J»  /  Iftimhy.  FWbriMiy  «.  IMO  A 


ofilh» 


Within  30  days  after  service  of  a 
diacftainatian  ouiiiybiat  the  respondent 
staff  (lb  air  answerrespOntffng  to  each 
allegation  ef  the  compbhit. 


(a)  PMMen  far  aaeasement  of  penaMy 
infleawlMy'aeempbitA 
dbcriminatba  oeaipbiBt  filed  by  the 
Secretary  shaU  propese  a  ehrfi  paiHdIy 

ofa  f|FT^fl«  MiM— ♦  fcw  l^tm  mHJj^ 

viobtkm  of  eeetfcm  106(0)  of  the  Act 
The  petitiaa  for  aaaeMnHot  of  penalty 
shall  include  a  short  and  ptatestBtement 
of  sopportiBg  BeasBBB  baasd  OB  the 
criteria  far  penalty  aMsimsnt  set  forth 
insasltmin(l)ofth«ActJQUAC 
820(iK 
(b)l 
afiaraaataWnfofi 

lUiMUilllilHOfl 

foramptofon 
iasoancBof  aiMriibabira  Jads* 
sualaiaiBg  a  diacrimiBatiOB  so^daint 
brou^t  puaaant  to  secttoB  108(cK3).  31 
U.SX1  «15(cN3).  the  lodge  shdl  notify 
the  Secretaiy  in  writing  of  each 
determination.  The  Seoetary  shaU  fib 
with  the  Commiasioo  a  petition  for 
aiseeament  of  dvil  penalty  within  4t 
days  of  raoeipt  of  such  notice. 

12700.40 


(a)  Service  of  pleadings.  A  copy  of 
each  document  filed  wiOi  the 
Commission  in  a  temporary 
reixutatement  proceeding  shall  be 
served  on  all  parties  either  by  courier 
service  or  personal  delivery,  or  by 
certified  or  registered  mail  return 
receipt  requested 

(b)  Contents  of  application.  An 
application  for  temporary  reinstatement 
shall  state  the  Secretary's  finding  that 
the  miner's  complaint  of  discrimination, 
discharge  or  iuleihrence  waa  not 
frivolously  brought  and  shall  be 
accompanied  by  an  affidarvit  setting 
forth  the  Secretary's  reasons  suppmting 
his  finding,  a  copy  of  the  miner's 
complaint,  and  proof  (rf  notica  to  and 
service  OB  the  person  against  whom 
relief  bsoti^t  by  the  most  expeditious 
means  of  notice  and  delivery  reasonably 
availabb. 

(c)  Jto^iMXAwAaoaim.  VHdiialO 
days  following  receipt  cd  the  Secretary's 
applicatiaa  for  ten^KlIaly  reinstatement, 
the  peraon  against  whflBS  nliaf  b  sought 
shall  aduiae  tha  Commissiwi'a  Chief 
Admiaiatrative  Law  )udgB  or  hb 
designees  and  sinmltaaeoaaly  notify  dM 
Secretary,  whether  a  hearing  on  tha 


>bd:tfaa 

requested  the  Judge  aaaigpMdt»lha 
matter  shattreview  iomMdiata 
Secralai]^»ap|liaaabaaad.  if 
the  contenb  thoMcithe  Jadga 
dibmiBaa  that  tha  adav'aaaamlital  b 
not  frivoloaelyhreaiMi 
immedbbiy  HiostbreC 
reinsbtement  If  a  hearing  on  die 
applbation  is  ramwatad.  the " 
shall  be  held  witfan  10  diga  faBawini 

■liaabirae 


U      withimlOdapalril 


oC  the  raqaest  far  haaiiaf  by  I 
of 
ludgeerhbt 
reasons  are  shown  in  an  i 
reqaartfaraai 

(d) /baii^gi  The  soope  of  a  hearing  oa 
an  application  for  bmporary 
reinsbbment  b  limited  to  a 
determinatioR  aa  ta  wniefher  th^  ndnei^ 
coavbiaibl 


b  net  Iiivubaeb  b 
hb  application  for 


tfiatdwonnplaint 

af 


his  pfesentatioa  to  tha  I 
compbinanLlhei 
an  opportunity  to  < 
witnesses  calbd  by  the! 
may  pieaant  testiaMioy  and 
docuBHntaiy  evidence  ia  aappert  of  ite 
position  that  tha  cam^aiat  b  frivotoaaly 
broa^it 

(e)  Order  on  applioatioik  WiMa  7 
days  following  the  close  oC  a  hearing  on 
aa  applicatbn  for  temporary 
reiaatatament  te  )udg»  shall  isaua  an 
order  granting  ar  danipbg  tha 
appheatbn.  However,  in  aa 
extraordinary  sHoatioa  the  Ittdti'a  IbM 
for  issuing  an  order  amy  beeatendedaa 
daeaaed  necessary  ly  tha  Mga.  Tha 
Judge's  order  shall  bdoda  fliidlais  and 
conclusions  supporting  the 
detemdnatba  aa  to  whether  the  adner's 
complaint  has  beea  fciwdonafy  brought. 
The  parties  shall  be  notified  of  hb 
determination  by  the  most  expoditieua 
means  reesonaUy  availabb.  Service  of 
the  order  grantbfl  or  danyiaa  tha 
apphcatioa  shall  be  by  cartified  or 
r^^tered  mail,  return  receipt  requested 

(0  Review  afotder.  Review  by  the 
Commission  ^  a  Judge's  order  granting 
or  denying  an  application  for  temporary 
reinstatement  may  be  sought  by  filing 
with  the  Commission  a  petition  for 
review  with  suppoitfaig  ergaaaenb 
withb  5  daya  foUowiag  reeaipl  ef  the 
Judge's  onbr.  The  opaosing  naity 
simukaaaaaair  shal^be  aeiilad  aad 
served  The  fiU^  ef  a  BOtiticB  Car 
revbw  sh^  net  stay  ba  effect  ef  die 
Judge's  order  uabaa  te  GcaMdaeba 
directaothsffwisa  Aqr  laspease  shall  ba 
fibdwitUa&4 
petitiaa.' 
petition  for  review  shall  be  rendered 


for  filing  such  saapaosas  b  ( 
extraordinary  situation  die 


exi 

\fg Mn&tOniVWnw/  09O9F*  B«  IvHOWliV 

an(    '      " 

of  eeettea  106(iifflK  3tU^S.C  noffeflji 

n^^^p  a^w  ^^Mv  i^oiBV^Vi  n^r  i 
ea  sa^Remiev  ana  saaii  eater  aBi 
dissolvny  the  ordsr  of  reinebtenent. 
An  eraercHaeoiviBgtAeoffwBroi 
renetatemeBt  snaD  notbaFtoalllBiger 
anactMB  tyy  tHeminef  iirlus  owirDeBait 
under  section  10B(l)(9)  of  the  Act  30 
U.&C.  Ma(cMat  aad  t  Zi9Uafy}M 
these  rules. 


(a^Mfteato/Siki 
sectioalOBMi^aft 
eiS(b)(2).  an  applicattaB  I 
srtbf  froBi  aay  aMMhfioatiaa 
termination  M  any  order  or  I 
order  isaaeBUBBBrsaa 
Act  30  UAC  0I4>  BM*  ha  filed  at  i 


No 


I  lOKa)  or  (f|  of  dm  Act  3»> 
UAG.«l«(a|aad(Q. 

(b)  Statemente  in  oppoeitimt.  Any 
party  opposing  the  application  shaff  Ha 
a  statemeat  b  appaeilioB  wMdn  10  aeys 
after  reee^  af  diaappHcatiea. 

(c)  Prior  hearing  required.  Tbnporary 
reuei  sheU  not  be  granted  pinr  to  a 
hearing  on  saeb  appncatioK 


(a)AB 
shaU  contain: 
(IJA 


ofdM 


■attaf 


(Z)  A  showing  of  sabstmlial 
Uhallhoad  dM  dw  ffadbgs  and  ( 
of  the  Judge  or  the  Commission  will  be 
favorable  to  the  eppHcant  and 

(3)  A  showtag  that  sndr  relief  wiH  not 
adverariy  affect  the  heafth  and  safety  of 
iniuars  b  thaainvted  mine. 

(b)  An  application  for  temporary  renef 
may  be  supported  by  affidavits  or  other 
evidence. 


Judges  shaff  be  assigned  cases  b 
rotation  as  far  as  practicable. 


fSTOOJI 

An  cases  will  be  assigned  a  heering 
sib  hg  oedir  of  dw  lodge.  Ike  Jadgp^ 
shaff  gba  daa  sapid  b  tiw  oaansaii 
and  necessity  of  die  perties  or  their 


BEST  COPY  AVAIUBLE 
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repraMBiathres  and  wHaMMt.  the 
availability  of  suitable  beering  fedlitiefl, 
and  btfier  relevant  faitiban. 


flMOLtt    B^edMonofi 

(a)  ASodoas.  In  addition  to  a  motion 
made  pomiant  to  1 2700.1ft  a  motion  to 
expedite  proceedingi  may  be  made 
otally.  with  concunent  notice  to  all 
parties,  or  aerved  and  filed  by  written 
telecoinmunicatioo.  Oral  motions  shall 
be  coofinned  in  writing  within  24  hours. 

(b)  Timing  of  hearing.  Unless  all 
parties  consent  to  an  earlier  hearing,  an 
expedited  hearing  on  the  merits  of  the 
case  shall  ncrt  beheld  on  less  dian  four 
days  notice  of  die  hearing. 

fS7MLS9 


(a)  The  lodge  may  require  the  parties 
to  participate  fai  a  prehMring 
ccofBrence,  eidiar  in  person  or  by 
triephooe;  The  partidpants  at  any  such 
cooferaoce  may  consider  and  take 
action  with  respect  tK 

(1)  The  (ormolation  and  simplification 
(rf  the  issues; 

(2)  The  poesibility  of  obtahiing 
■tipvlatioas.  admissions  of  fact  and  of 
docoments  that  wiU  avoid  uimecessary 
proof  and  advance  rulings  from  the 
Judge  on  the  admissibility  of  evidence; 

(3)  The  exchange  of  e»iibits  and  the 
names  of  witnesses  and  a  synopsis  of 
die  testimony  expected  from  each 
witness; 

(4)  The  necessity  or  desirability  of 
amendments  to  the  pleadings  and  the 
joinder  (tf  parties: 

(5)  The  possibility  of  agreement 
disposing  of  any  or  all  of  the  issues  in 
dispute: 

(6)  Such  other  matters  as  may  aid  in 
the  expeditioo  of  the  hearing  or  the 
dimoeition  of  the  case. 

(b)  The  Judge  may  also  require  the 
parties  to  submit  prehearing  statements 
addressing  one  or  more  of  the  matters 
set  forth  in  paragraph  (a)  of  this  section. 


IZTMiM    Noicaofl 

Except  hi  expedited  proceedings, 
written  notice  of  tiw  time,  place,  and 
nature  of  the  hearing,  the  legal  authority 
under  wfaidi  the  hearing  is  to  be  held, 
and  the  matters  of  fact  and  law  asserted 
shall  be  given  to  all  parties  at  least  20 
days  before  the  date  set  for  hearing.  The 
notice  shall  be  mailed  by  c»tified  or 
registered  mail  return  receipt  requested 
or  by  other  appropriate  and  verifiable 
means. 


IZTMlM    POTMfSOf. 

(a)  General  Sabfect  to  tiiese  rules,  a 
Judge  is  empowered  to: 

(1)  Administer  oaths  and  affirmations; 

(21  issue  subpoenas  authorized  by 
Uw: 


(3)  Hals  oa  effsn  of  pioaf  and  receive 
relevant  avidsBca; 

(4)  Take  depoeitions  or  have 
depositions  taken  when  the  ends  of 
justice  woold  be  served; 

(5)  Ragolate  the  course  of  the  hearing; 

(6)  Hold  conferences  for  the 
settiement  or  simplification  of  die 
issues; 

(7)  Dispose  of  procedural  requests  or 
similar  matters; 

(8)  Make  decisions  in  the  proceedings 
before  him.  provided  diat  he  shall  not  be 
ass^ned  to  make  a  recommended 
decision:  and 

(9)  Take  other  acticm  authorized  by 
these  rales,  by  5  U.S.C  550.  or  by  die 
Act 


(a)  Discovery  methods.  Parties  may 
obtain  discovery  by  one  or  more  of  the 
following  metlKids:  Depositions  upon 
oral  examinatiaa  or  written  questions; 
written  interrogatories;  requests  for 
admissions;  production  of  documents  or 
ol^ects;  or  permission  to  enter  upon 
property,  for  inspection,  copying, 
photopsfihing,  or  gathering  information. 

(b)  Scope  (^discovery.  Parties  may 
obtain  tUscovery  of  any  relevant  non- 
privileged  matter  ^t  is  admissible 
evidence  or  appears  reasonably 
calculated  to  lead  to  the  discovery  of 
admissible  evidence. 

(c)  Initiation  of  discovery.  Discovery 
shall  be  initiated  widiin  30  days  alter  an 
answer  to  a  notice  of  contest  a  petition 
for  assessment  of  penalty,  or  a 
complaint  under  section  106(c)  or  HI  of 
die  Act  has  been  filed.  30  U.S.C  815(c) 
and  30  U.S.C  821.  For  good  cause 
shown,  the  Judge  may  permit  discovery 
to  be  initiated  after  that  date. 

(d)  Completion  of  discovery. 
Discovery  shall  be  ctunpleted  within  60 
days  after  its  initiation.  For  good  cause 
shown,  die  Judge  may  extend  the  time 
for  discovery. 

(e)  Limitation  of  discovery.  Upon 
motion  by  a  party  or  by  the  person  from 
whom  discovery  is  sought  or  upon  his 
own  motion,  a  Judge  may,  for  good 
cause  shown.  Ihnit  discovery  to  prevent 
undue  delay  or  to  protect  a  party  or 
person  from  annoyance,  oppression,  or 
undue  burden  or  expense. 
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(a)  Generally.  Any  party,  without 
leave  of  the  Judge,  may  take  the 
testimony  of  any  person,  including  a 
party,  by  deposition  upon  oral 
examination  or  written  interrogatories. 

(b)  Ordsf*  fdr  deposition.  If  the 
parties  are  unable  to  agree,  the  time, 
place,  and  manner  of  taking  depositions 
^all  be  governed  by  dw  order  of  die 
Judge. 


(a)  Interrogatories.  Any  party,  without 
leave  of  the  Judge,  may  serve  written 
interrogatories  upon  anodier  party.  A 
party  served  with  interrogatories  shaU 
answer  eadi  interrogatory  separately 
and  fully  in  writing  under  oath  widiin  25 
days  of  service  unkss  the  proponent  of 
the  interrogatories  agrees  to  a  longer 
time.  The  Judge  may  order  a  shorter  or 
longer  time  period  for  responding.  A 
party  objecting  to  an  interrogatory  shall 
state  the  objection  in  its  answer. 

(b)  Requests  for  admissions.  Any 
party,  without  leave  of  die  Judge,  may 
serve  on  another  party  a  written  request 
for  admissions.  A  party  served  widi  a 
request  for  admissions  shall  respond  to 
eadi  request  for  admissions  separately 
and  fully  in  writing  within  25  days  of 
service  unless  the  party  making  the 
request  agrees  to  a  longer  tilme.  The 
Judge  may  order  a  shorter  or  longer  time 
period  for  resptmding.  A  party  objecting 
to  a  request  for  admtesions  shall  state 
die  objection  in  its  response.  Any  matter 
adWttied  under  this  rale  is  conchisively 
established  for  the  purpose  of  the 
pending  proceeding  unless  the  Judge,  on 
motion,  permits  withdrawal  or 
amendment  of  the  admission. 

(c)  Request  for  production,  entry  or 
inspection.  Any  party,  without  leave  of 
the  Judge,  may  serve  on  another  party  • 
written  request  to  produce  and  permit 
inspection,  copying  or  photocopying  of 
designated  doounents  or  objects,  or  to 
permit  a  party  or  his  agent  to  enter  upon 
designated  prtqierty  to  inspect  and 
gather  information.  A  party  served  with 
audi  a  request  shall  respond  in  writing 
within  25  days  of  service  unless  the 
party  making  the  request  agrees  to  a 
longer  time.  The  Judge  may  order  a 
shorter  or  longer  period  for  responding. 
A  party  objecting  to  a  request  for 
production,  entry  or  inspection  shall 
state  the  objection  in  its  response. 


Upon  the  failure  of  any  person, 
including  a  party,  to  respond  to  a 
discovery  request  or  upon  an  objection 
to  such  a  request  the  party  seeldng 
discovery  may  file  a  motion  with  the 
Judge  requesting  an  order  compelling 
disoDvery.  If  any  person,  including  a 
party,  fails  to  comply  with  an  order 
compelling  discovery,  the  Judge  may 
make  such  orders  in  regard  to  the  failure 
as  are  just  and  appropriate,  including 
deeming  as  established  the  matters 
sou^t  to  be  discovered.  For  good  cause 
shown  the  Judge  may  excoae  the  party 
objecting  from  comfdyiag  wldi  dtr 
request 
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or  his  agent  tk»  I 

wilaisai 


hsariiv  to  ba  hald  haion  I 


at 

or 


iidM  ia  at  least  18  yaaiaaf  age.  1W 

origiaali 

of  service  shaU  be  fflad  with  the 

Commisaian  or  the  Jndga^ 

^  Fees  peyaUe  to  mtmesaes. 
Subpoenaed  witnaaaaa  shdl  be  paid  the 
same  ieea  and  nrikaft  aa  aie  p^  in  tks 
diatrist  eoorte  of  the  Unttad  States.  The 
witness  fees  and  milaafB  ihril  b«  paid 
by  die  party  at  whose  raqoest  die 
witness  appears,  or  by  dieCommiartan 
if  a  witness  is  subpoenaed  an  its  own 
motion  or  on  the  motion  of  a  Judge.  This 
paragraph  does  not  apply  to 
Govenunent  employees  who  ata  called 
as  witnesses  by  the  GovenuneBt 

(c)  Motions  to  revoke  or  modify 
subpoenas.  Any  person  served  with  a 
subpoena  may  move  within  5  days  of 
service  or  at  the  hearing,  whichever  is 
sooner,  to  revoke  or  modify  the 
subpoena.  The  Commission  or  the  Judge, 
as  appropriate,  shall  revoke  or  modify 
the  subpoena  if  the  subject  of  the 
subpoena  does  not  meet  the  requirement 
of  i  2700.S6(b);  or  the  subpoena  does  not 
describe  with  sufficient  particularity  die 
evidence  required  to  be  produced;  or  for 
any  other  reason  the  subpoena  is  found 
to  be  invalid  or  unreasooaUe.  The 
Commission  or  the  judge  shall  make  a 
concise  statement  of  the  grounds  for  the 
ruling. 

(d)  Availability  of  transcript  Persons 
compelled  to  submit  evidence  at  a 
public  proceeding  are  entitled  to  obtain, 
on  payment  of  prescribed  costs,  a 
transcript  of  that  part  of  the  proceeding 
that  involves  their  testimony  or 
production  of  evidence. 

(e)  Failure  to  comply.  Upon  the  failure 
of  any  person  to  comply  with  an  order  to 
testify  or  a  subpoena  issued  by  the- 
Commission  or  the  Judge,  the  judge  or 
the  Commission's  General  Counsel  at 
the  request  of  the  Judge  and  the 
direction  of  the  Commission,  may 
undertake  to  initiate  proceedings  in  the 
appropriate  district  court  of  the  United 
States  for  die  eafomament  of  die 
subpoena. 
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(h)  A  partp  riuUhawv  Iha  ri^  to 
his  case  or  defensa  by  aniar 
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present  his  case  or  defensa 
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AU  exhibits  received  in  asiiiBiia  in  a 
haaiing  or  satmitted  for  Av  laoMd  in 
any  pracaading  bafara  dv  f-«— !—><■■» 
dMn  ba  latainadLwfdi  dio  official  sacoid 

rft^,  .  "  l^m  ■nUliil.MMiai  mS 

origlBri  f  **"**  oHy  ba  panrittn  D|F 
the  CemniiaitaB  or  me  Jndfi.  apoa 
reqnaalaBd  after  notion  to  the  other 
parties,  if  tma  eopiaaare  sobstiteted. 
where  practical  for  the  oiiginala. 
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The  Judge  may  caquire  tha  sidtmiaaton 
of  propoaad  findings  of  fact  condasions 
of  law,  and  ordara.  tagsthar  widi 
supporting  briefs.  The  pyoposais  shall  ba 
served  upon  aU  parties,  and  shall 
contain  adequate  references  to  the 
record  and  authoritiea. 
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(a)  Generally.  When  a  parfy  fails  to 
comply  with  an  order  of  a  Judge  or  these 
rules,  except  as  provided  in  paragraph 
(b)  of  this  section,  an  order  to  show 
cause  shall  be  directed  to  the  parfy 
before  the  entry  of  any  order  of  default 
or  dismissal.  The  order  shall  be  mailed 
by  registered  or  certified  mail,  return 
receipt  requested. 

(b)  Failure  to  attend  hearing.  If  a 
party  fails  to  attend  a  scheduled 
hearing,  the  fudge,  where  appropriate, 
may  Hnd  the  party  in  default  or  dissiiss 
the  proceeding  without  issuing  an  order 
to  show  causa. 

(c)  Penalty  proceedings.  When  the 
judge  finds  a  party  in  default  in  a  civil 
penalty  proceeding,  the  judge  shall  also 
enter  an  order  assessing  appropriate 
penalties  and  directing  that  such 
penalties  be  paid. 


92700L68   Sununsqj  dscialsn  of  tea . 

(a)  Filing  of  motion  for  sumunary 
decision.  At  any  tina  after 
commencement  of  a  proceeding  and  no 
later  than  15  days  before  the  date  fixed 
for  the  hearing  on  the  meritc,  a  parfy 
uiaji  ■asu  lbs  iMilp  In  laiidai  suiiiaiji 
dedsioD  dhpasiBg  of  att  or  part  oTlhe 
proceeding. 


decision  shall  ba  granted  onhr  if  iw 
entire  record.  indiidint.Aa  pbadtaipw 
depodtioM;  aaawars  to  inlaarogatodaa. 
acnamioni.  ansauwawuii  nowK^j 
That  thert  irao  HBuiBe  isaaa  a*  to  any 
material  fact;  and  (2)  that  the  movlqg 
parfy  it  efltMsd  to  aaBiBaix  dsdaton  as 
a  natter  oflMr. 

(c)  Form  afmatlan  and  affldbiwtls,  l%a 
motian  nay  ba  snppoitad  by  aflldtvfte 
or  other  verified  documents,  and  shaK 
specify  tfaa  granndi  opon  adkioh  the 
parfy  seaks  rrilad  Suupurtteg  and 
opposing  aflWaviti  waHba  made  eo 
personal  knowtedas  and  shaU  show 
affirmativriy  that  the  affiant  is 
competent  to  testify  to  the  natters 
stated.  Sworn  or  ceitffled  ooptes  of  alt 
pliers  or  parte  of  papers  lefeuad  to  to 
an  affidavit  AsSL  be  attached  to  the 
affidavit  or  be  iaooiporatad  by  raftaenca 
if  not  otherwise  a  natter  of  laoord.  Tha 
Jodgs  nay  paiuilt  afndavito  to  be 
sumilenented  or  opposed  by 
depositions,  answers  to  fnteiragatories. 
admissions  or  further  affidavits.  When  a 
motion  for  sainaiarydedaian  to  nada 
and  ynpported  as  provided  in  tUsfva. 
an  adverse  parfy  nay  not  reat  upon  the 
mere  allegations  or  denials  of  his 
pleadings,  but  his  lesiNuise.  by 
affidavito  or  sm  otherwise  provided  in 
this  rule,  must  set  forth  specific  hcte 
shuwiug  oiat  there  is  a  geiiuiua  issue  for 
hearing.  If  the  party  does  not  respond, 
summary  dedsion,  if  appropriate,  nian 
be  entered  against  Um. 

(d)  Case  not  fully  adjudicated  on 
motion.  If  a  motion  for  summary 
dedsion  is  denied  in  whole  or  in  part 
the  Judge  shall  ascertain  what  material 
facts  are  controverted  and  shall  issue  an 
order  directing  further  proceedings  as 
appropriate. 

S2700.67   SubedtutionefaJuri^ 

(a)  Generally.  Should  a  judge  become 
unavailable  to  the  Commission,  the 
proceedings  assigned  to  him  shall  be 
reassigned  to  a  substitute  Judge. 

(b)  Sabstitution  fi>llomng  a  hearing. 
The  substitute  Judge  may  render  a 
dedsion  based  upon  the  existing  record, 
provided  the  parties  are  notified  of  his 
intent  and  they  are  given  an  opport unify 
to  object.  An  objection  to  the  fudge 
rendoing  a  decision  based  upon  the 
existing  record  shad  be  filed  within  10 
days  foHowtng  receipt  of  the  Judge's 
notice,  or  the  objection  shall  be  deemed 
to  be  waived.  An  objection  shaO  be 
foanded  upon  a  showing  of  a  need  for 
the  rasoiatiaB  of  eenncthig  makirial 


the  Judge  may  aMsral 
die  masfts;  wMsh  sMI  ha  I 
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(a)  Farm  and  content  <rf  the  fudge's 
decision^  The  Judge  ihaU  make  a 
decisioo  that  constitatet  his  final 
disposition  of  the  proceedings.  The 
decision  shall  be  in  writing  and  shall 
include  all  fiiyiingn  of  tact  and 
conclusions  of  law,  and  the  reasons  at 
bases  for  them,  on  all  the  material  issues 
of  fad,  law  or  discretion  presented  by 
the  record,  and  an  order.  If  a  decision  is 
announced  orally  from  the  bench,  it 
shall  be  reduced  to  writing  after  the 
filing  of  the  transoripL  An  order  by  a 
Judge  approving  a  settlement  proposal  is 
a  decision  of  a  Judge. 

(b)  I^ocediue  for  issuance.  The  Judge 
shall  transmit  to  ttie  Executive  Director 
his  decision,  the  record  (including  the 
transcript),  and  as  many  copies  of  his 
decision  as  there  are  parties  plus  seven. 
The  Executive  Director  shall  then 
pronqrtly  issue  to  each  party  and  each 
Commissioner  a  copy  of  the  decision. 

(c)  Termination  of  the  fudge's 
Jurisdiction.  The  jurisdiction  of  the  Judge 
terminates  when  his  decision  has  been 
issued  by  the  Executive  Director. 

(d)  Correction  of  clerical  errors.  At 
any  time  before  the  Commission  has 
directed  that  a  Judge's  decision  be 
reviewed,  and  on  his  own  motion  or  the 
motion  of  a  party,  the  Judge  may  correct 
clerical  errors  in  decisions,  orders  or 
other  parts  of  the  record.  After  the 
f>Tfiw|i<««ttn  has  directed  that  the 
Judge's  decision  be  reviewed,  the  Judge 
may  correct  such  errors  with  the  leave 
of  die  Commission.  If  the  Judge's 
decision  has  become  the  final  order  of 
tfie  Commission,  the  Judge  may  correct 
such  errors  with  the  leave  of  the 
Commission. 

Reviswbyihe 
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(a)  Procedure.  Any  person  adversely 
affected  or  aggrieved  by  a  Judge's 
decision  or  order  may  file  with  the 
Commissioo  a  petitioo  for  discretionary 
review  widiin  30  days  after  issuance  of 
^  dedskm  or  order.  Filing  of  a  petition 
for  discretionary  review  is  effective  only 
upon  receipt  Two  or  more  parties  may 
Join  in  die  same  petitkiii:  die 
CommisaiaQ  awy  oonaolidate  related 
p^titroiWi 

p>)  lievi^eir  dteratiianaiy.  Review  by 
Ihe  CoaaoiiMieo  thaU  not  be  a  matter  of 
right  bat  pf  ttw  MMod  disGretion  of  the 
Cs^HiMioa  Review  by  the  Commissioo 
•haO  bapaaled  only  by  affirmative  vote 
4rfnalleaiH|antWD<rfiha 


(c)  GromdB.  Petitioas  for 
discretkmaiy  review  shall  be  filed  only 
upon  one  or  more  of  the  following 
grounds: 

(1)  A  finding  or  oondusion  of  material 
fact  is  not  supported  by  substantial 
evidence; 

(2)  A  necessaiy  legal  ooacfaision  is 
erroneous; 

(3)  The  decision  is  contrary  to  law  or 
to  die  duly  promulgated  rules  or 
decisions  of  the  Commission: 

(4)  A  substantial  question  of  law. 
policy,  or  discretion  is  involved:  or 

(5)  A  prejudicial  error  of  procedure 
was  committed. 

(d)  Requirements.  Each  issue  shall  be 
separately  nmnbered  and  plainly  and 
concisely  stated,  and  shall  be  supported 
by  detailed  citations  to  the  recoiti  when 
assignments  of  error  are  based  on  the 
record,  and  by  statutes,  regulations,  or 
other  principal  authorities  relied  upon. 
Except  for  good  cause  shown,  no 
assignment  of  error  by  any  party  shaU 
rely  on  any  question  of  fact  or  law  upon 
which  the  Jud^  had  not  been  afforded 
an  opportunity  to  pass. 

(e)  Statement  in  opposition.  A 
statement  in  opposition  to  a  petition  for 
discretionary  review  may  be  filed,  but 
the  opportunity  for  such  filing  shall  not 
require  the  Commission  to  delay  its 
action  on  the  petition. 

(f)  Scope  of  review.  If  a  petition  is 
granted,  review  shall  be  limited  to  the 
issues  raised  by  the  petition,  unless  the 
Commission  directs  review  of  additional 
issues  pursuant  to  the  provisions  of 
{2^71  of  this  part 

(g)  Denial  of  petition.  A  petition  not 
granted  widiin  40  days  after  the 
issuance  of  the  Judge's  decision  is 
deemed  denied. 

12700.71    nsMlewbylheComnileslonon 
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At  any  time  within  30  days  after  the 
issuance  of  a  Judge's  decision,  the 
Commission  may.  by  the  affirmative 
vote  of  not  less  than  two  of  the 
Commissioners  present  and  voting, 
direct  the  case  for  review  on  its  own 
motion.  Review  shall  be  directed  only 
upon  the  pound  that  the  decision  may 
be  contrary  to  law  or  Commission  poUcy 
or  that  a  novel  question  of  policy  has 
been  presented.  The  Commission  shall 
state  in  sodi  direction  for  review  the 
specific  issue  of  law.  Commission 
poUcy.  or  novel  question  of  policy  to  be 
leviewad.  Ravlew  shaU  be  limited  to  the 
issues  specified  in  such  direction  for 
review. 

An  onreviewad  dedaioii  of  a  Indge  is 
aoif  pcaoadaat  binding  upon  Ilit . 
.  Cownaiiiiwi 
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After  die  Commission  has  directed  a 
case  for  review,  a  person  may  move  to 
intervene.  Such  a  motion  shall  be  filed 
not  later  than  30  days  after  the 
Commission's  direction  for  review. 
Intervention  before  the  Commission 
shall  not  be  a  matter  of  right  but  of  die 
sound  discretion  of  the  Commission.  The 
movant  shall  show  a  legally  protectible 
interest  directly  relating  to  the  property 
or  events  that  are  the  subject  of  die  case 
on  review,  that  the  movant  is  so  situated 
that  the  di^poeition  of  the  proceeding 
may  impair  or  impede  his  ability  to 
protect  that  interest  that  the  movant 
should  be  excused  for  failing  to  file  for 
intervention  before  the  Judge,  and  that 
the  movant's  interest  is  not  adequatdy 
represented  by  parties  already  involved 
in  the  proceeding.  A  motion  for 
intervention  shall  also  show  that  the 
granting  of  the  motion  will  not  unduly 
delay  ^  proceeding  or  prejudice  any 
party  and  ejqilain  why  his  participation 
as  an  amicus  curiae  vrould  be 
inadequate.  If  the  Commission  permits 
intervention,  the  Commission's  order 
shall  specify  the  time  within  which  the 
intervener's  brief  and  any  reply  brief 
may  be  filed.  In  denying  a  motion  to 
intervene,  the  Commission  may 
alternatively  permit  the  movant  to 
participate  in  the  proceeding  as  an 
amicus  curiae. 
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After  the  Commission  has  directed  a 
case  for  review,  any  person  may  move 
to  participate  as  an  amicus  curiae.  Such 
a  motion  shall  be  filed  not  later  than  30 
days  after  the  Commission's  direction 
for  review.  Participation  as  amicus 
curiae  before  the  Commission  shall  not 
be  a  matter  of  ri^t  but  of  the  sound 
discretion  of  the  Commission.  A  motion 
for  amicus  curiae  participation  shall  set 
forth  the  interest  of  the  movant  and 
show  that  the  granting  of  the  motion  wiU 
not  unduly  delay  the  proceeding  or 
prejudice  any  party.  If  the  Commission 
permits  amicus  curiae  participation,  the 
Commission's  order  shall  specify  the 
time  withki  which  such  amicus  curiae 
brief  must  be  filed  and  dw  time  widiin 
which  a  reply  may  be  made.  The  movant 
may  conditionally  attach  its  brief  to  its 
motion  for  amicus  curiae  participation. 


flTOOJf 

(a)  When  to  file-^\)  Opening  and 
/mpofwe /^ne/i- Withtai  10  days  after  the 
Commission  granto  a  petitioo  for 
discntiooary  review,  the  patttiooar  shall 
file  Us  openli«  biteC.  if  Ika  pettlianer 
desiraa.  Im  may  notify  die  ConBdariaa  . 
aiKLidl«lh«pai«ia8wHhlftiheaiKday  - 
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period  diat  bis  petition  and  any 
supporting  memoranAwn  are  to 
constttiite  his  briet  Oth«  paitlea  OMy 
file  response  brieb  within  SO  dap  after 
the  petitioner's  brief  is  served,  if  the 
Commission  directs  review  on  its  own 
motion,  all  parties  shaD  file  any  opening 
briefs  withtai  30  days  of  die  direotion  for 
review. 

(2)  Reply  briefs.  In  caaaa  where  the 
Commission  has  granted  a  petition  for 
discretionary  review,  dia  petitloaer  may 
file  a  repfy  brief  wttfiin  20  days  after  the 
service  of  the  reqionsa  briefk  In  cases 
where  the  Commission  has  directed 
review  on  its  own  motion,  a  party  may 
file  a  repfy  brief  within  20  days  after 
service  of  the  opposing  party's  mahn 
briei 

(b)  Additional  briefs.  No  farther  briefo 
shall  be  filed  except  iqr  laava  of  the 
Commission. 

(c)  Length  of  brief.  Except  by 
permission  of  the  Commission,  opening 
briefs  shall  not  exceed  3S  pages, 
response  brieb  shall  not  exceed  25 
pages,  and  repfy  briefs  shall  not  exceed 
15  pages.  A  brief  of  an  arnicas  curiae 
shall  not  exceed  26  pages.  A  brief  of  an 
intervene  shall  not  exceed  the  page 
limitation  applicable  to  die  party  wdioee 
position  it  supports  fai  affinning  or 
reversing  the  judge,  or  if  some  other 
position  is  taken,  such  brief  shall  not 
exceed  25  pages. 

(d)  Motion  for  exteaskm  of  time.  A 
motion  for  an  extension  of  ttana  to  file  a 
brief  is  not  favored  and  win  not  be 
granted  except  for  good  cause  shown.  A 
motion  for  extension  of  time  shall  be 
filed  widiin  die  time  limit  prescribed  for 
filing  of  the  briet  The  Cmnmission  may 
decline  to  accept  a  brief  that  is  not 
timefy  filed. 

(e)  CS0iise9uenc8f  of  petitioner's 
failure  to  file  brief.  If  a  petitioner  fails  to 
timely  file  a  brief  or  to  derignato  the 
petition  as  his  briet  the  direction  for 
review  may  be  vacated. 

(f)  Number  of  coffee.  As  provided  In 
paragraph  (e)  ii  i  2700.5  of  these  rules, 
each  parfy  shaU  file  seven  copies  of  any 
briet  If  die  fiUng  party  is  not 
represented  by  a  lawyer  or  odiar 
representativa.  one  copy  shall  be 
sufficient 


fSTOHTO 

(a)  Procedure.  Interiocutory  review  by 
the  Commission  shaU  not  be  a  matter  of 
right  but  of  the  sound  discretion  of  the  * 
Commission. 
(1)  Review  camnf  be  granted  onlesr 
(i)  The  Jadge  haa  eertifled.  upon  his 
own  motion  or  die  ntotfon  of  a  party, 
diat  Us  faiteflocdtbfy  raUag  involvaa  a 
contrdling  qaesdott  of  law  and  diat  hi 
his  (qiinioo  immediate  review  will 


materiaUy  advance  die  Ifaii!  diqioeltioa 
of  the  proceeding,  or 

(U) 'The  Jodge  hiM  denied  a  paily^ 
motion  for  certification  of  tha 
interiocutory  ruling  to  thaCoOimission, 
and  the  parfy  files  with  the  Commission 
a  petitioo  for  interlocatoiy  review 
widiin  30  days  of  die  Judge's  denial  of 
sudi  motion  for  certificatioa. 

(2)  In  the  case  of  either  paragrqih 
(aXl  j  0)  or  (U)  of  dds  section,  dw 
Commission,  by  a  majoiffy  vote  of  the 
full  Commission  or  a  maiorify  vote  of  a 
dufy  oonstitated  panel  of  tha 
Commission,  may  grant  totariocutory 
review  upon  a  determination  diat  die 
judge's  interiocutoiy  ruling  Invdves  a 
controlling  question  of  law  and  diat 
immediate  review  may  materially 
advance  die  final  diapoaitioB  of  ma 
proceeding,  bterlocatory  review  by  the 
Ctmimission  shall  not  operate  to 
suspend  the  hearing  unuss  othanvise 
ordered  by  die  Commission.  Any  sant 
or  denial  of  interiocutory  review  waD 
be  by  written  order  of  the  CoDmissloB. 

(b)  Petitions  for  interiocatay  reriew. 
Whoa  the  Judge  denies  a  party's  awtion 
for  certification  of  an  totanocatoty 
ruling  and  die  parfy  saeki  iBtariocataiy 
review,  a  petition  for  faitariocataiy 
review  shall  be  bi  writing  and  shay  not 
exceed  10  pages.  A  copy  of  the  Jodgs's 
interlocutory  ruling  soogbt  to  be 
reviewed  and  of  the  jodga'a  onler 
denying  dia  petitioner's  motioo  for 
certification  shaD  be  attadied  to  the 
pettttoD. 

(c)Rhie!/k  When  the  Commission 
grante  bterlocatory  review,  unless 
pdierwise  ordered,  die  parties  shall  file 
simultaneous  brieb  not  to  exceed  25 
pages  within  20  days  of  the  order 
granting  faiterlocutoiy  review. 

(d)  Sooipe  of  review.  Review  shall  be 
confined  to  the  issues  raised  in  die 
judga's  certification,  or  if  not  certified  by 
die  judge,  die  issues  raised  in  die 
petition  for  interlocutory  review,  onless 
otherwise  specified  in  toe  Commission's 
oitler  granttog  intartocatory  review.     ' 


f  f700i77   Oral  I 

Oral  argument  may  be  ordered  by  the 
Commission  on  iteowBMOtkm  or  OB  die 
motion  of  a  parfy.  A  parfy  raqaesdng 
oral  argument  shall  do  so  by  sqiarate 
motion  at  die  time  diat  it  files  a  petition 
for  review  or  bcieL 

(a)  A  petitioo  for  reconsid*atieo  nwst 
be  filed  wldi  die  rommisaiOB  within  15 
days  after  a  decision  or  order  of  die 
Commission.  Any  reqipnse  mpat  be  filed 
with  die  Commission  within  10  days  of 
service  oif  the  petitioa.   . 

(b)  Unless  me  Commiaaloo  orden 
odwwisa.  die  filing  of  a  pedtioa  for 


raoonsideration  shaD  not  stey  die  effect 
<rf  any  dadsion  or  order  of  ttw 
Coamriagioii  and  shall  not  aflsd  dka 
finalify  of  any  decision  or  order  for 
purposes  of  review  in  die  ooorta. 


ftTOOiTO  Cenao9swal< 

The  Commission  may  oorrsct  derieal 
errors  in  ito  decisions  at  any  time. 


(a)  Standards  of  ooodoct  Individuals 
practicing  befon  die  Conunissioo  and 
Conmiasioo  Jodgss  shall  ooofoim  to  the 
standards  of  eddcal  ooodoct  raqalrad  of 
practitiooers  fai  die  ooarto  of  tte  United 
Stetea. 

(b)  Grounds.  Disciplinary  pfoneodings 
may  be  institoted  against  anyooa  who  is 
practicing  or  has  practiood  baiora  tha 
Commission  on  grooods  diat  he  had 
engaged  in  une^ical  or  onpraiseaiooal 
omidact;  has  failed  to  ooaipfy  with  Ifaaaa 
rales  or  any  order  of  the  Coauaiaaioa  or 
ite  Jodgee;  is  disbanad  or  aaqwndad  Iqr 
any  court  or  administnttva  aganqr;  or 
has  been  disdpUned  by  a  )ad^  ondar 
paragraph  (e)  of  dds  sectioo. 

(c)  Disc^lfaiary  prooaedtafi  diaU  be 
suo|aci  w)  me  loiiowing  procaoare; 

H)IX$c^»Unaryrefural  Except  as 
provided  to  paragraph  (e)  of  dds  seettoo, 
a  JodoB  or  other  petaoo  having 
knoanadge  of  drcoBistaBoes  mat  may 
warrant  disdoUnaiy  prooaadtap 
against  an  individaal  adw  is  practicing 
or  has  practiced  befora  the  Commissioo 
T*****  ffff-iiH  tif  thi  *^iTiwwitthwi  fnr 
actioo  socfa  Infurinatiofl  to  die  fiona  of  a 
written  Disdidinaiy  RefsrraL  Wbanevar 
the  Commission  reoeivas  a  DiscipHnaiy 
Referral  the  matter  shall  be  ass^nad  a 
disdpHnaiy  dodtat  nambar. 

[2)  Inquiry  by  the  Commission.  Tha 
Commission  shaU  conduct  an  taiquiiy 
concerning  die  Disciplinary  Refnral  and 
may  rsqoira  persons  to  subodt  swora 
alBdavite  stetii«  dieir  knowtedge  of 
rdevant  drcomstanoes.  Upon 
completioa  of  ito  inquiry,  tf  die 
Commissioo  d^rtw'^'ff  diat 
disciplinary  proceedings  aranol 
warranted,  it  shall  issue  an  order  statinf 
any  approprtete  dispositioo  and 
terminatifjl  die  refwral 

(3)  TrojmmiUal  and  hearing. 
Whenever  as  a  rssult  of  ito  faiqairy.  die 
Commission,  by  a  majorify  vote  of  die 
full  Commissioo  or  a  mafcirify  vote  of  a 
didy  ooDstitntad  panel  of  dw 
Cooimissioo  detertoiwls  diat  dia.  ' 
drcamstanoes  waiiwif  a  hearing.' 1m' 
Commission  riiailtiainrmit  dteauitter  to 
die  Chief  AdndnlstraUvaUw  fudge  for 
assignment  to  a  fodgo  (other  than  the 
wfwihig  Jodge)  for  heutal  and  decision. 


u.tmo  1 


beteMbwl 

'•ply 

disci|iUiiaij  oMllKS  at  ifMM.  In  aiqr 


ny  U)ArjMBaM*MlWsMottoa.tiM         aflar^ 


dadstoB  dial  indud*  flndfaifi 
and  ooochisteBS  of  law  ani 
order  dianiaaiaf 
apptopriata 


IkaMfi'* 
xrfnot 


(tjSkparta43 
oralorwrittao 
tlia 


tlM 

JnHkm  mmrnm  i 


raa        not 


todipailiBois 


my  mctBoa  tapnaaao.  wniinwan. 
AnanBBBt  froai  pfacllce  bsrar'e  bM 


or  procaadiqg; 


rahaUba  broadly 


Aiqr 

aaroaa  aiNanaljr  dfadad  or  anrietad 
bf  *a  iadaa'a  dacMee  la  aaMled  to 


leviaw  by  Aa  Comaniaaioo  \ts  fiUni  a 


vby^Coooiii 


aaria«adbraiMr^< 

Ibf     I     mill 


poraon  wbo  knowingly  and  willMlsr 
nakaa  arcaaaaa  lo  ha  BMda  a 

WAMaKpaiUiiiiai— aindlMi, 

1     a>      ,  ^^^^jg^^^j  —  — *   ^k^i  ^^ 
WD6W  pR^HHWQ  lITMnt  MHB^W 

placed  obUm  pdikc  laoofd  af«M 
proceeding. 

f4  laQMiiea.  Any  fn^inriea 
fitt^  nwdnaHBli.  the  atalaa  of 


infonBattaB^ahafl  ba  dhvoiad  Id  Am 


t  ia  wdUmac  A  pai^r  may 
t  a  caaaiaaiaaar  or  a  |w|pa  la 
withdraw  OB  jmaada  af  1 
diaqoaUficaliea.  A  par^r  ahaO  1 
anch  a  laqMit  by  paaaa^  mine  a 
awon  alBdavtt  ai&«fa>ibhidala 

Uaaerote 
diaqwaHftratinn 

(c)  Procedun  ifCemminioimr  or 
fixIgnkmaotwMbAttw.li^ 
ruaailaahaiar  nr  Urn  fcilp  ittrrt  ntl 
dlaqptd^r  biaMalf  and  arididmw  boai 
the  pracaediq^  be  aball  ao  flda  apoo  Aa 
record.  ataNni  ka^ooada  for  faia  mlinf. 
B  die  Jo^  doea  Ml  diaiiiialifr  btaaalt 
he  didl  ^ooMi  wilb  dM  teadi^  oc  tf 
d*ba«li« 
proceed  wllb  fta  iaaaaBaa  flfbia 


I  at  PMeral  MtaM  Safaty  and 
Idi  Hwrlaw  rniaiaJMlwi.  tr86  K 
Street  NW^Sixtfi  Floor;* 
DC; 


1  or  other  detignated 
-laaodMirlwItoateoi 

<>ttf«y*"fl  of  the  fbllowlog  precodufa! 
motioaa:  Motioaa  ioraBtaMiaaa  af  I 
aMiioQa  inr  paiwieainn  JaJBabriah  ta 
exaeaa  afMga  liiiita;  aotioaate  aooipl 
lata  MadMh;  awtfaaa  to  caMoMdate; 
itoadVoditaj 


proceduial  aaetiona.  A 

bysvcbaa 

dayaafdwdalaardto 


Thaea  ndaa  «•  jSMttHa  (diirty  d«ya 
after  yiMtcatinn  aa  fiaal  mlaa  in  the 
Mv)  M't  apply  to  caaaa 
ar  tbap  taka  alKt  They  alao 
apply  to  further  proceedings  in  casea  ( 
pending,  exoapt  to  ^  aKtont  that 
appttcatton  oflha  mles  woald  aolbe 
feeaihie.  or  aroidd  work  in^atine.  in 
which  avenl  the  fonMr  nilea  of 
procedure  apply. 
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Notice  of  diiipprwval  of 


Control  and  Reclamation  Act  of  1tT7 
(SMCIM)- The  peapoaad  aaMadawnt 
1  coal  Bining 
I  die  liability  of  adiana 


of 


After  providing  fatpMic 


of  the 


not  Bieet  tiie  i 

die  Federal  I 

recogniaaoaliri 

Kentudiy  program  that  have  1 

approved  by  the  Secretary  of  the 

Interior  or  ^  the  Director  of  OSM. 

BMiraa:  The  eSiMtive  date  of  flds  notice 
i<Fefaniai3rU.]9n. 
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L  Background  on  the  Kantacky  Propan 

The  Secretary  of  the  Interior 
conditionally  approved  the  Kentucky 
regulatory  program  effective  May  18. 
1962.  Information  pertinent  to  the 
general  background  and  revisions  to  the 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  die  oonditknis  <rf 
approval  can  be  found  to  the  May  18. 
1082.  Federal  Kaglalar  (47  FR  2140i- 
21435).  Sabaequent  actions  concerning 
the  conditions  of  amiroval  and  program 
amendments  are  idoitifled  at  30  Cni 
917.11. 30  CFR  917.13. 30  CFR  917.15, 30 
CFR  917.16  and  30  CFR  917.17. 

n.  Submission  of  AmeDdment 

By  letter  dated  April  21, 1968 
(Administrative  Record  Number  KY- 
800),  Kentucky  submitted  program 
amendments  to  modify  its  regulations  to 
conform  to  changes  to  Kentucky  law 
enacted  by  die  1968  Kentucky  General 
Assembly.  OSM  announced  receipt  of 
the  proposed  amendments  to  the  June 
21. 196a  Federal  Regislar  (53  FR  23287- 
23289)  and  to  the  same  notice,  opened 
the  public  comment  period  and  provided 
an  of^rtunity  for  a  public  hearing  on 
the  adequacy  of  tiie  proposed 
amendments.  The  puUic  comment 
pefiod  ended  on  Jidy  21. 1088. 

Review  of  the  prq|)osed  amendments 
identified  several  apparent  defidendea 
and  on  September  29, 1988.  Kentucky 
was  asked  by  OSM  to  submit  additional 
supporting  iiiiormation  (Administrative 
Record  Number  KY-831).  On  February 
23. 1989,  Kentucky  responded  to  OSMs 
request  by  submitting  additional 
information  (Administrative  Record 
Number  KY-8S9)  on  five  of  the  si^  bills 
enacted  by  tiie  1968  General  Assembly. 
In  view  of  the  new  information  provided 
by  Kentucky.  OSM  announced  to  die 
March  31.  I960,  Fedatal  Ra|M«  (M  FR 
13198-13199)  a  reopentog  and  extension 
of  the  public  comment  period.  This 
action  was  taken  to  aJBbrd  the  public  an 
opportunity  to  review  these  proposala  to 
light  of  the  additional  information 
provided  by  Kentucky.  The  reopened 
comment  period  ended  on  May  1, 1909. 

To  expedite  action  on  the  amendment 
pertaining  to  third-party  Uability.  the 
Director  is  addressing  to  diis  notice  only 
the  changes  proposed  to  Kentodgr 
Senate  Bill  Na  258.  The  remaining 
issues  presented  by  Kentodcy'a 
proposed  amendments  will  be 
addressed  to  a  separate  Fadaial  Raglslar 
notice  to  be  publiahed  to  the  near  future. 

m.  Director's  fladtag 

Set  forth  below  pursuant  to  8MCRA 
and  die  Federal  regulatfona  at  30  CFR 


732.15  and  735.17,  ia  die  Director's 
finding  concerning  the  propoeed 
amendment. 

By  passage  of  Senate  BiU  Na  2S8. 
Kentocky  has  amended  ite  flarfaoe 
Mining  Law  (KR8  Chapter  SStQ  by 
adding  a  new  paragraph  (c)  to  KR8 
35a06O(6).  The  language  of  paragraph  (c) 
relieves  c  permittee  of  bond  Uability  for 
actions  of  third  parties  beyood  the 
permittee's  control  and  tofluence  end  for 
which  be  is  not  responsible  under  the 
permit  Third-party  Uability  waa 
addressed  to  OSMs  Jdy  18. 1888. 
rulemaking  regarding  bond  and 
insurance  requiremente  (48  FR  32832- 
32964).  to  response  to  comments  on  30 
CFR  800.13(d),  the  preamble  to  die 
revised  Federal  rule  steted  that  the 
permittee  is  excused  from  bonding  for 
third-pariy  actions  only  insofar  as  dwee 
actions  retote  to  imptementotioB  of  an 
approved  alternative  lead  oaeplan  by 
die  Uiird  party  (48  FR  32043).  Ilie 
preamble  discussion  emphasiied  diet 
this  limited  exen^ition  did  not  reUcve 
the  operator  of  any  other  obUgattoo 
tocluding  the  operator's  respoaaibiUty 
for  the  actions  of  the  third  partiea. 
Accordingly  and  for  die  reaaooa 
discussed,  the  Director  finds  that  by 
amending  its  Surface  Mining  Law  with  a 
new  paragraph  KRS  3504)03(8Xc), 
Kentocky  wiU  render  ite  law  iMa 
stringent  than  Sections  800  and  519  of 
SMCRA  and  less  effective  dian  the 
Federal  regulations  at  30  CFR  80aiS(d). 
Therefore,  he  is  disapproving  diia 
proposed  amendment  to  Kentucky's 
Surface  Mining  Law. 

IV.  Summary  and  Dispoelttoa  of 
Commento 

Public  Comments 

A  public  comment  period  and 
opportunity  for  a  public  hearing  waa 
announced  to  die  June  21, 1988.  Fedatal 
Ragisler  (53  FR  23287-8S28l)and  doaed 
on  July  21, 1988.  On  Ma/ch  31. 1986,  die 
pubUc  comment  period  was  reopened  to 
afford  die  public  an  opportunity  to  oooe 
egato  consider  the  propoeala  to  U^t  of 
additional  information  submitted  by 
Kentucky  (54  FR  13108-13199).  No  one 
requested  an  opportunity  to  preaent 
testimony,  so  the  scheduled  liearing  was 
not  held.  The  nature  and  dispoation  of 
public  commento  received  are 
summariied  below. 

PubUc  commento  were  received  bom 
die  Kentucky  Coal  Aaaodatlon.  die 
Kentucky  Resources  Coondl  and  the 
National  Coal  Assodatioo.  Only  those 
commento  that  are  pertinent  to  dito 
rulemaking  wiU  be  dlacaaaad, 

1.  The  ICentucky  Coal  Aesodadoa  aad 
die  Netional  Coal  Aaaodatloo  supported 
the  amendment  The  Kentocky  Coal 


Aasodatfon  stotod  diat  dito  ( 
paraBaled  language  to  dw  apptovad 
Peanaylvanto  pantenent  propaa. 

For  the  reasons  discussed  to  die 
Director's  finding,  the  amendneat 
caaaot  be  approvad.  Ahhoagh 
Feanaylvanto's  pennanent  ptopam 
appeara  to  contato  stodlar  to^y^gf  to  • 
the  proposed  Kentucky  ameacment.  die 
merito  of  the  Kentucky  amendment  BMiat 
be  fudged  on  die  basis  of  ito  ooaaialency 
wimttie  require  meats  of  SMCRA  and  . 
the  Federal  regutotiooa.  OSM  la  aaraia    . 
of  this  deficiency  to  Pennsyhraato'a 
program  and  has  notified  the  Stoto 
regulatory  authority  that  a  propam 
change  may  be  necessary. 

2.  The  Kentudcy  Reeoorce  Cooocfl 
commented  that  to  Umit  the  bond 
UabiUty  of  a  permittee  with  regerd  to  ■ 
third-party  actions  to  inconsistent  with 
SMCRA  end  die  Federal  regntotocy 
requiremente  and  most  be  oaapprovad. 
They  urged  that  the  provisions  (d  thto 
biU  not  be  implemented  by  Kentocky 
until  approved  by  OSM 

The  Director  agrees  with  dw 
coamenter  that  the  amendment  to 
inconstotont  with  SMCRA  and  die 
Federal  regutotoiy  requiremanto  and  baa 
dlacoaaed  dds  issue  to  die  Dtaactoi's 
findtog.  The  Director  also  agraaa  diet  die 
stotatory  amendment  contaitaed  to 
Senato  BUI  No.  258  should  not  ba 
implemented  by  Kentucky.  OSM 
reoofniies  only  those  parts  of  the 
iCentodcy  program  that  have  been 
approved  oy  the  Secretaiy  of  die 
Interior  or  die  Director  of  OSM 
fanplementoUon  by  Kentucky  of 
unapproved  Stoto  program  i ' 
could  result  to  Federal  enforcement 
action  under  30  CFR  part  733. 

Agmcy  Comments 

Pursuant  to  section  803(b)  of  SMCRA 
and  30  CFR  732.17(b)(llMi).  die  Director 
also  splidted  commento  fraa  vailoaa 
Federal  agencies.  Of  the  agaaclaa 
tovlted  to  comment  on  the  propoeed 
■mmdment  the  Departoient  irfBaergy. 
the  Environmental  Protection  Agency, 
die  Fiah  and  WildUfe  Service,  the  UA 
Department  of  Labor,  die  Teaaeaaee 
Valley  Audiority.  tiie  Pederel  Bureen  of 
Minee  and  the  Adviaoty  Coancd  oa 
Ifistoric  Praaervation  reapoadad.  Only 
noambatantiva  coounento  tofettMr  with 
admowledgniento  were  raualrad  Irani 
theee  agendea. 


it 


V. 

Baaad'on  die  above  finding,  the 
Diiodor  ia  diaapproving  the 
praeented  to  Seaato  BiUNa  Si  aa 
sabaiittad  oa  Aptfl  XL  1988,  and 
clarified  on  February  2l  I080i  Hw 
apedlk  provision  disapproved  to  KRS 
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S8OLa09(«Nc).'ne 


thaalh* 

Effect  of  Dmctoi'* 

Section 
State  iMf 


¥VrittHI  OQBBMBtS  on  0(Mt 
lost  oOJSOfllVOT  nJT  4 

ooMMch'H.ni 
•ftar  that  date  Witt 


Dated  FcfaiMqrtklSiO- 
DtputfDiimaiat.  QptmiomaadTKlmical 


Filed>»'«kMBam] 


pKOec. 


RofBrCalMMn.  Acting  Obactor, 
Laxingtoo  Field  OCDoe.  SIO  LagloQ  Drive, 
Suite  Zfli  Lexingtoo.  Keitockir  40801 
Telepbonr.  (BQQ  239-7327. 


aocmftrt9i7 


Bui  le tarn  wmi  Irfcrwent  (OWi^ 

Inteiter. 

acnOM:  Notloe  of  propoeed  •cttoD  to 

pfeempt  certain  pravisiom  ofState  law. 

06M  is  anDoandng  and 

rai 


By  a  letter  datad  Aftfl  21. 19B8 
(AdBiotetrativs  Bacocd  Na.  KY-KO). 
Kentndqr  sabanitted  to  06M  pcopasad 

ii Mliinli  In  thn  rnnaaiy  nrngniin  In 

oonfocm  to  dianges  iaKMitacky  law 
enacted  by  the  1988  General  Assembly. 
OSM  anaoonced  racai|it  of  the  prapaaad 
amendments  on  June  21. 1988  ^  VtL 
23287),  and  in  the  same  notice, 
requested  public  commauts  and 
provided  opportunity  for  a  poblic 
hearing  OB  the  I 


porfad«aiad|idy». 

Ta 


Haeanl  Na.  KT-01).  Ob 


to 


Na.  ICT-48^.  la  view  af  dw 


Control  aad  BaHamatiwi  Aot  ef  1987 

(8MCKA).1W 

is  " 

1  flfalioiaaarnnnaai^  af 

idA 
Regidatoqr' 
appaariagla 


indMMarehn 

(SAFimiB-isue) 


Nat88i^ 


was'advlsadVy 

thaamendadatei 

Mayir.'MWfM 

that 

)Ms 


not  tolmptesMiit 
■yatniM  isiii 

islvalaaJiBeaid 


rsgidations  to  iataipret  this  statute 
caoslsteat  with  the  Psdaisl  nda. 
Thewfara.  jwasaqptlonof  the  provlsioas 
of  Ssoate  Ml  No.  29  Ja  naoessagr  to 
maintain  oonsistaacy  wifli  SMCKA. 


Parsuant  to  aadtaa  806  of  SMCRA 
and  SO  CFl  730Jl(a).  dw  Director 
proposes  to  preempt  the  language  ef  the 
KR8  35a888(8)(c4  aad  to  ■aqairs 
Keateflky  to^siplsaMirt  dw  Kentoeky 


nie  spadRc  wording  proposed  for 
pieemptiaa  in  KRS  S8oiBS(0)(c)  reads  as 
{blows:  "Actions  of  dilrd  parties  wUdi 
are  beyond  the  control  and  influence  of 
die  permittaa  and  for  uAidi  (he 
penaittee  is  not  reqmnsIUe  aader  die 
penait  shall  not  Iw  covered  by  dw 
bond."  Tha  Dirsctar  prapoaas  to  take 
this  action  bacaasa  hs  has  dataoninad 
diat  Oris  piawisian  Is  lass  strinfH 
sections  800  aad  iM  af  SMCXA I 


on 


la  aceofdanoe  with  the  provisions  of 
38  GPR73Q.ll(a).  OSM  to  now  soKdtiiig 
psMic  cenmants  on  tts  proposal  to 
pieenyt  KRS  380JB3W(cJ.  If  no 
evidanoe  is  iscaivad  dwsinnitriiting  udqr 
KRS  3Sa83(BXc)  skoaldnot  be 
preeomtad,  a  Baal  JBOdoe  will  bs 
pubUbed  to  eSsol  tfiat  adtan  aad  to 
raquire  Kantwrity  to  spsfste  i 
die  approvadfBqgraai^  tf  4ha 


HrMm?  GraunanCs 


oonsMerad  in  dw  flaal4 

Indadsdin  dw  AdadaistoatisaRacaed. 


^Ooe. 
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.n. 


;  Coast  Gaaid.  DOT. 
ACTMNK  hoposad  luls. 


r:  At  dw  raqoasi  of  iw  Town  of 
Jupiter,  dw  Coast  Guild  is  oonsidsriQg 
addii«  lagulattans  fDvamiag  dw  8(ate 
Road  708  qndiantown  RoaiQ  drawbridge 
at  Jupiter  by  paradtdog  the  anahsr  of 
openii^s  to  bis  liadtad  daringosftaiB 
periods.  Thtopaopoaal  is  being  Bwds 
bacaasa  vridodar  aad  vassal  tralDc  has 
inonnsd.  nis  acdon  should 
aoooawwdate  dw  aaads  of  vddoalar 
trafRc  and  should  slOl  provida  for  tha 
rsasonaUs  nsads  of  aavigatian. 


I  snouio  oa 
maded  to  Coaanandsr  (oao).  i 
Caast  Guard  Dtolriol.  i08  SB.  lat 
A vsoaa.  Mtoad.  PL  »m-8080i  llw 
oonmente  andoflwrawtaiiau 
referenced  in  dito  noltoe  wfll  ba 
avadaUs  lor  faMpaelion  aad  oopyfaig  at 
Briokall  Haaa  Fsdsnd  BaildliV.  Room 
484. 908  SB.  lot  Asaaaa.  Mtairf.  VL 
Normal  I 


am  and  4  ■■.  Monday  dvon^  Mday, 
exoepl  hobdaya.  CsaHSSote  nay  also  ba 
haad-dslliarsd  to  drfs  addrsss. 


m9Me,mimvr^ukm 


Mi  nrtr»aa.pinjit  illiw^p 
Dis«i*aar  napaaoi  ■apiril 

Xte  bildgs  pnaHftr  98"  an 
axosptlhatAomNoMMdEarldna^ 
April  ftoai  7  ajL  to  •  pjk  dally,  fta 


llirjM   lMMliMM88«HI 


^k 


•       '  •         •         •         • 


origlaallyi 


HwTfl 


opaa  an  4pMR  aaoiipl  flwl  teai  7  OiM, 
to  8  an.  (Eatew  aaad  ap«  aafar  an  fta 


tU 


data  I 

heavy  IrafBc  level  I 

a,aka«tflepjn4l 

biligoi 

tiaas  par  haab  1b  adAoa.  dw  otes^ 

cufianto  aad  nsliicted  ckanaal 

coodidons  adaosnl  to  ftebrii^  (asalt 

in  nasals  huw  tioodi 

rsquirsd  to  waltior  an  I 

Bidsadtaglkat 

adaataswoMM 

to  aavlfBiloa.  TUs  proposal  ^ 

extends  dw  axisdag  nuss  yaaraoaad.  Is 

intandsd  to  Bsdaoe  Ihs  tavaet  afbridgi 

sufBdaat  lataivals  to  ralara  valdBalar 
traffic  to  aonwl  flow  boiwa  dw  aait 
opeataig.  Iks  opaalags  aas  aol  at 

dniadoa  and  to  Ifaalt  fta  waidag4lBM  fw 


:UAi 


to  10 


poSdss  md  piaoadiaas  (44  PR  llOSt; 
FsbraaiymUTV). 
Thaaooaoaletai 
to  aimaetod  to  ba  aa  adafaaal  ttal  a  IbD 
rsgabloiT  avahutlon  to  aaaaoassa 
Ws  oowdnds  dris  bacaiwa  Iha  nda 


Aadwriaalaa  Aal  afttail  *o 

CVAJto 

lliiliii  liiHiHiiiliig 
graat  aadwriaad  by  MUaC  mM 

ai      ' 


aoonoario  laawet  af  na  prapeoal  to 
axpactod  to  ba  adaiawL  fto  Caast 
Guard  oardftos  that  If  adopted.  It  wffl 
not  have  a  sigalficaat  Iwpaol  on  a 

substantial  I 
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diese  regalatkMis  eflectiw  30  day*  after 
paUkation  of  dw  final  regolationa. 
aooMnn:  btemted  penoDs  are 
faivitod  to  soboidf  written  commenti. 
nneatiana.  or  obfacUona  raguding  diis 
propoaal  lo  tba  Sacretaiy  of  Vatatana 
Affain  (271A).  DepaitDMnt  of  Veterans 
Affairs,  810  Veraoot  Avenue.  NW^ 
Washh^ton,  DC  20M0l  All  written 
oaamente  reoehrad  wiO  be  available  for 
pobUc  inspection  in  the  Veterans 
Services  Unit  room  132  of  die  above 
address,  between  die  hoars  of  Sajn. 
and  4:30  pnu  Monday  throogfa  Friday 
(except  iioUdays)  until  March  28. 19001 
TON  TONTMIR  MFOfMATIOH  CONMCn 

Mr.  Alan  Schneider.  Assistant  Director 
for  Loan  Policy  (284).  Loan  Guaranty 
Service.  Veterans  Boiefito 
Administration.  (202)  233-3042. 
mmnMmnaun  mnmumom.  The 
credit  standards  used  in  underwriting 
VA  guaranteed  home  loans  are  cuiiently 
stated  in  the  Veterans  Benefite 
Administntiao  Orcolar  28-80-11,  last 
revised  December  2. 1967.  The  standards 
for  obtaining  credit  reports  and 
processing  guaranteed  loans  have  also 
been  published  in  administrative  issues. 

Prior  to  the  enactment  of  Public  Law 
99-670.  die  Veterans'  Benefite 
Improvement  and  Heahh-Care 
Andkvizatian  Act  of  1900.  die  $6,000 
grant  authorized  under  30  U.&C  801(b) 
was  available  to  certain  disabled 
veterans  for  adapting  the  veteran's 
current  residence  with  special  features. 
To  be  digiUe  for  the  grant  veterans 
must  have  a  permanmt  and  total 
service-connected  disability  which  is 
due  to  bhndness  or  inchides  the  loss  or 
loss  of  use  of  bodi  hands.  These 
proposed  regulatioas  implement  the 
provinon  of  PabUc  Law  90-578  vdiich 
makes  the  ^ant  available  for  acquiring 
a  residence  diat  has  already  been 
adapted. 

As  required  by  PabUc  Law  99-678,  the 
propoeed  regulations  contaki  standarda 
to  be  used  by  lenden  in  underwriting 
VA  guaranteed  loans  and  obtaining 
credit  infoniatitML  They  include;  (1)  A 
debt-to-inoone  ratio.  (2)  minimam 
residual  income  guidelines.  (3)  criteria 
for  evaluating  the  reUabihty  and 
stebility  of  the  income  of  the  loan 
applicant,  and  (4)  standards  to  be  used 
l^  lenden  in  obtaining  credit 
information  for.  and  in  processing  VA 
guaranteed  loans. 

Then  are  two  primary  underwriting 
toob  that  are  used  in  determining  a 
veteran's  ability  to  OMet  living  expenses 
indodhig  die  awmdily  mortgage 
payment  They  are  a  debt-to-inoome 
ratio  and  a  calculation  of  a  veterans' 
residual  taioome.  The  ratio  is  a  result  of 
conqMring  die  veteran'a  total 


anticipated  monthly  obligatioas. 
including  housing  expenses,  to  his  or  her 
steble  monthly  income.  Currently  die 
debt-to-income  ratio  for  VA  loans  is  41 
percent  and  that  is  the  ratio  ptopoeed  in 
these  regulations.  Based  oo  avaOable 
statistical  data  standards  provided  in 
these  regulations  as  to  adiat  is  the 
recommended  residual  income  for  a 
veteran. 

In  certain  cases,  depending  upon  the 
ratio  and  residual  income,  8<nne  loans 
will  need  specific  written  justification  if 
made  automatically  by  lenden  having 
automatic  nnderwrtti^g  authority,  any 
other  loans  will  have  to  be  sent  to  VA 
for  prior  approval  of  the  veteran.  Loans 
in  which  the  veterans  ratio  is  less  than 
or  meete  the  41  percent  ratio  esteblished 
in  these  regulations  and  meete  or 
exceeds  the  applicable  residual  income 
standard  no  addititmal  written 
Justification  will  be  required.  Likewise, 
loans  in  which  the  veteran's  ratio 
exceeds  41  percent  but  does  not  exceed 
45  percent  and  the  veteran's  residual 
income  is  at  least  20  percent  hi^ier  than 
the  residual  income  standard,  will  not 
need  additional  justification  for 
approval.  Loans  needing  additional 
Justification,  which  includes  a  listing  of 
die  specific  compensating  facton 
considered,  are  (1 )  those  in  which  the 
ratio  is  41  percent  or  less  but  the 
residual  income  standard  te  not  met,  (2) 
diose  in  which  die  ratio  to  42  to  45 
percent  and  the  residual  income  to  met 
and  (3)  loans  in  wiiich  the  ratio  to  46  to 
50  percent  and  the  residual  income 
standard  to  exceeded  by  20  percent  or 
more.  Loans  not  falling  into  these 
categories  may  be  sent  to  the  VA  for 
prior  approval  with  an  explanation  from 
the  lender  as  to  why  the  lender  believes 
the  loan  is  approvable. 

In  evaluating  the  veteran's  ability  to 
handle  the  expenses  of  home  ownmhip 
the  underwriter  may  consider  only  the 
steble  and  reliable  income  of  the 
veteran.  Income  will  be  considered 
steble  and  reliable  only  if  it  can  be 
reasonably  concluded  that  it  will 
continue  during  the  foreseeable  foture. 

Lenden  are  responsible  for 
developing  all  credit  information,  e.g.. 
for  obtaining  credit  reporte  and 
verifications  of  employment  and 
deposit  They  must  obtain  the  credit 
reporte  from  reputeble  credit  reporting 
agencies.  These  regulations  will  require 
that  all  credit  reporte  obtahied  by  a 
lender  on  an  individual  veteran's  loan 
must  be  submitted  to  VA.  Lenden  must 
certify  that  diey  have  conqibed  with 
VA's  credit  infomatioa  and  loan 
processing  standards  provided  hi  these 
regulations  and  otherwise  prescrfbed  by 
die  Secretary.  The  proposed  rMdatkms 
will  implement  die  proviskm  tn  Public 


Law  90-578  which  authorises  the 
Government  to  collect  a  penalty  from 
any  lender  who  knowingly  and  willingly 
makes  a  false  certificaUon.  The 
regulations  provide  a  specific 
certification  that  must  be  submitted  with 
each  loan  submission  and  the  instances 
in  which  liability  for  false  certification 
may  be  assessed.  The  penalty  will  be 
equal  to  two  times  the  amount  of  the 
Secretary's  loss  on  the  loan  involved  or 
to  another  appropriate  amount  not  to 
exceed  $10,000.  whichever  is  greater. 

An  attempt  has  been  made  in  these 
proposed  regulations  to  be  as  spedflc  as 
possible  while  maintaining  the  judgment 
factor  that  must  be  present  when 
underwriting  loans.  It  is  believed  that 
each  loan  application  must  be 
underwritten  in  a  reasonable  and 
pradent  manner,  taking  into  account  all 
the  facton  present  for  each  veteran- 
applicant 

A  change  has  also  been  made  to 
1 3e.4514(c)  to  require  the  use  of  the 
credit  standards  when  underwriting  a 
VA  direct  loan. 

The  original  purpose  of  the  VA 
manufactured  home  program  was  to 
make  housing  available  to  low  and 
lower  income  veterans.  Information  to 
diat  effect  has  been  removed  fixmi  the 
regulations  as  the  program  now  serves  a 
wider  population. 

Technical  amendmente  have  been 
made  to  the  appropriate  sections  of  the 
regulations  to  change  the  tenn  "mobile 
home"  to  "manufactured  home."  These 
changes  are  made  so  that  the 
terminology  of  the  regulations  will  be  in 
conformity  with  die  language  of  Public 
Law  97-306, 96  Stet  1429,  enacted 
October  14. 1962. 

The  Secretary  hereby  certifies  diat 
these  proposed  regulations  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  die  Regulatory  FlexibiUty  Act 
(RFA).  5  U.S.C.  601-812.  The  credit 
underwriting  standards  and  procedures 
for  obteining  credit  information  and 
processing  VA  guaranteed  loans 
contained  in  these  regulations  are 
similar  to  those  whidi  are  currently  in 
effect  They  have  been  published 
previously  bi  admintotrative  issues  and 
released  to  participating  lenders. 
Punuant  to  5  U.S.C  605(b).  diese 
proposed  regulations  are,  therefore, 
exempt  from  the  initial  and  final 
regulatory  flexibility  analysto 
requiremente  of  sections  809  and  604. 

The  Secretery  has  also  determined 
diat  tba  proposed  regulations  are  not  a 
"major  rale"  within  the  meaning  of 
Execative  Order  12291.  They  will  not 
have  an  annual  effect  on  the  aoonomY  of 
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Sectioa  a&4iS7  of  dito  ragolatioa 
(>^ii>te»M  Infi^Mstimi  mUsiiWai 
requireoMBta.  AHhoiiih  diara  anflva 
diffannt  oollactkns  raqoind  in  fUs 
section  diegr  «a  beint  treated  as  a 
whola  becaasa  Ibsy  are  aB  a  part  of  the 
loan  appUcalkw  and  cndtt  ndarwritfng 
piooess.  PabUc  repotting  bordan  for  dils 
coOecttOB  of  iafbmation  to  asttmatad  to 
be  ana  boor  par  re^NMiaa  wMi  a  total  of 
193,000  boors.  Thto  iadudas  the  dma  far 
reviewiM  instractfoos,  searching 
extoting  date  sooroes.  fathering  and 
maintabiliv  tiba  date  naedad.  nid 
coaplatb^  and  wwtowtog  die  coHectton 

Of  ulXOflllUiOB* 

As  requirad  by  aactlon  380Kh)  of  «M 
PaperwoAKadacllooActtha 
Departaant  of  Vatamis  Alfaln  to 
subodtdiM  to  dia  OCDoa  of  ManagMBant 
and  Budist  fOl^a  faqoaoMhallt 
npptova  dds  lafutawtkm  eoBactieii 


indivlduato  desliiin  to  suboilt  commani 
for  oonsidanttoa  by  OHM  an  Ate 


, tshooldaMvsslhsaitodia 

I  of  Infonnatton  and  Ragulatoqr 
A&irs.  OMa  RMNB  JOOC  Near 
BxecuttvaOCBoo  Building,  Washington. 
DC  20608.  Attantfoa:  Joseph  F.  Uckay. 


(Catakig  of  Pedsnl  DoaMslk: 
Pragram  Numbers  64.114  and  04.119) 

Ltol  of  Subjacto  fai  M  CFR  Part  M 

Condominiums.  Handicapped. 
Houstog  loan  praram^-hoaaing  and 
oommimity  developaient  Manufoctarad 
homes.  Veterans. 


Thto  amendment  to  proposed  I 
dM  aathortty  gmrtad  the  SaoMtacy  by 
Mctions  21IKC).  laoKOCi).  IttflCb).  1MB 
«m1  1812  af  tide  an  United  States  Code. 

Hid  Public  Uw9»47& 
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38  CFR  part  88,  Loan  Guanflrty.  to 
proposed  la  ha  aaandad  a 
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appear  and  add.  In  ttadr  plaoa.  die 

VMffflB  ^■MMMflMMO    ABB 


fcj i — 

,  rMWCDW7> 

3.  An  undssignstad  canter  hi 
and  I  IB.48S7  an  added  to  read  as 


kwiMfha< 

WhaiyaMi— tiiniiiilia 
pata|iaph8  iM|t)  gteii»  IhMHaf j 
saallift  Ihi  laaa  aiirha  I 

ttMl 
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dactolaAlai 

flauataty's  prior  approval —BSt  ha 

JUStllMW 

ff)  hiMf  case  daacrihad  hy 

paiagiaphsfe)W<hwa^W(5i< 

oaolloa.thei 

dactoiaa  la  apprava  Ihe  loan  oridMBit 

tha  laaa  ta  Iha  j«Malai|  far  frier 
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statamsat  onst  not  he  paifanctoiy.  bat 


ihctorsi 
approval  or  subndsslnn  oft 
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(a)  Bxoapt  for  refinancing  loans 
foanuitaad  poraaant  to  I9UAC 


Hhataiefj 
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^NMOt  and  aatidpatad  faMXMBe  and 
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asp  af  the  standards  tai  paragraph  (b)      vatatan  ha  a  Mfrfac*?!,—^! riak. 


(dj.  paragraph  ta)  is 
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vttsran.  Th«  vetaran's  cradit  moat  ba 
avahiatad  baaadaa  oitaria  wt  lortfa  In 
pangruph  (a)  of  tfaia  aacfion  as  wdl  aa  a 
variaty  of  compansating  fscton  that 
•hmiid  ba  avahiatad. 

(c)  Debt-lo-iacoate  rath.  A  dabt-to- 
incoma  ratio  that  conapaias  tha  veteran's 
antidpatad  aioothly  boosing  ajqtensa 
and  total  monthly  obligatioiis  to  his  or 
her  stable  monthly  faMxana  will  be 
computed  to  assist  in  tha  assessment  of 
the  potential  risk  of  the  loan.  Tha  ratio 
will  ba  detemdned  by  taldng  die  sum  of 
the  monthly  MndpaL  btaraat  Taxaa 
and  Insurance  (FITI)  to  the  loan  being 
uppbied  for.  homeowners  and  other 
assessments  sodi  as  special 
assessments,  condominiom  fees, 
homeowners  association  fises.  etc  and 
any  long-term  obligations  divided  by  the 
total  of  gross  salary  or  earnings  and 
other  compensation  or  income.  The  ratio 
should  be  rounded  to  die  nearest  two 
digits;  i.e.,  35J)  percent  would  ba 
rounded  to  36  percent  If  the  ratio  is 
greater  than  41  percent,  (unless  it  is 
larger  due  solely  to  the  enstence  of  tax 

'  free  income  which  should  be  noted  in 
the  loan  file)  Uie  steps  dted  in 
paragraphs  (bMl)  diroogh  (bXS)  of  diis 
section  apply. 

(d)  Rendual  mcome.The  guidelines 
provided  in  diis  paragraph  for  residual 
inooBM  will  ba  Med  to  determine 
wither  the  veteran's  monthly  residual 


income  wiU  be  adequate  to  meat  living 
expenses  after  estimated  monthly 
shelter  expenses  have  been  paid  and 
other  monthly  obligations  have  been 
met  The  guidelines  for  residual  income 
are  based  on  data  supplied  in  the^ 
Consumer  Ejqienditure  Survey  (CES) 
published  by  the  Department  of  Labor's 
Bureau  of  Labor  Statistics.  Regional 
miniiniini  incomes  have  been  developed 
for  loan  amounts  up  to  $69,990  and  for 
loan  amounts  of  $70,000  and  above.  It  is 
recognized  that  the  purchase  price  of  the 
property  inay  affect  family  expenditure 
levels  in  individual  cases.  This  factor 
may  be  given  consideration  fai  the  final 
datemdnatiim  in  individual  loan 
ana^ses.  For  example,  a  family 
purchasing  in  a  higher-priced 
neighborhood  may  feel  a  need  to  incur 
higher-than-average  expenses  to  support 
a  lifestyle  comparable  to  that  in  thcdr 
environment  whereas  a  substantially 
lower-priced  home  purchase  may  not 
compel  such  expenditures.  It  should  also 
be  deariy  undostood  from  this 
information  that  no  single  factor  is  a 
final  determinant  in  any  applicant's 
qualiflcation  for  a  VA  guaranteed  loan. 
Once  the  residual  income  has  been 
established,  other  important  factors 
must  be  examined.  One  such 
consideration  is  the  amount  being  paid 
currently  for  rental  or  housing  expenses. 
If  the  proposed  shelter  expense  is 


materially  in  excess  of  what  is  currently 
being  paid,  the  case  may  require  closer 
scrutiny.  In  such  cases,  consideration 
should  be  given  to  the  ability  of  the 
borrower  and  spouse  to  accumulate 
liquid  assets;  i-e^  cash  and  bonds,  and 
to  the  amount  of  debts  incurred  while 
paying  a  lesser  amount  for  shelter.  For 
example,  if  an  application  shows  little  or 
no  capital  reserves  and  excessive 
obligations,  it  may  not  be  reasonable  to 
C(Hiclude  that  a  substantial  increase  in 
shelter  expenses  can  be  absorbed. 
Another  factor  of  prime  importance  is 
the  applicant's  manner  of  meeting 
obligations.  A  poor  credit  history  alone 
is  a  basis  for  disapproving  a  loan,  as  is 
an  obviously  inadequate  income.  When 
one  or  the  other  is  marginal,  however, 
the  remaining  aspect  must  be  dosely 
examined  to  assure  that  the  loan  applied 
for  will  not  exceed  the  applicant's 
ability  or  capadty  to  repay.  Therefore,  it 
is  inqiortant  to  remember  that  the 
figures  provided  below  for  residual 
income  are  to  be  used  as  a  guide  and 
should  be  used  in  conjuction  with  the 
steps  outlined  in  paragraphs  (b)(1) 
through  (b)(6]  of  this  section.  The 
residual  income  guidelines  are  as 
follows: 

(1)  Residual  income  guidelines — (i) 
Table  of  residual  incomes  by  region  (for 
loon  amounts  ofS69M0  and  below): 


Table  OF  REsnuAL  Incomes  BY  REGION  (For  LOAN  Amounts  OF  $69,999  AND  BELOW) 

FviaySbs* 

Hmsnm 

MMmM 

SouSi 

WMl 

$348 
S83 
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791 
S21 

$340 
870 
887 
773 
803 

S340 
570 
887 
773 
803 

8379 

838 

786 

881 

804 

•For 


add  870  lor  Mch 


up  to  •  (MRly  d  MMn. 


(ii)  Table  of  residual  incomes  by  region  (for  loan  amounts  ofSTOJJOOand  above): 


Table  of  Reskmal  Incomes  by  Region  (For  Loan  Amounts  of  $70,000  and  Above) 


Faiiaya»* 

NotSmmI 

MdMM 

SouSi 

WM 

•401 
•73 
•10 
•13 
•48 

•383 
886 

781 
889 

•303 
868 

782 

sas 

826 

•437 

733 

f 

••2 

A 

••6 

5 

1031 

•Fori 


•^•76lor«acli( 


ruptoa 


(iii)  Geographic  regions  for  residual 
income  guidelines: 
Northeast— Coonectkat  Maiao. 

MasoadMeHs.  New  HuBfMhire.  New 

fCfMyt  FMW  I  OffCf  1 

■dVo 


MfchwiH    minnii.  fadiana.  lows.  Kansas. 
Middfan.  MinMoota.  Maaoni  Nsfanska. 
North  Dakota.  Ohio.  Sooth  Oaluaa  and 
wiacooaiB       .,       - 


South-Alabama.  Aritawsaa.  Driawaie. 
Disbict  of  Cohmbia.  Florida.  GaOigla. 


Kentodcy.  Lodaiana.  Marylaad. 
Miasladppi  North  CaraKoa.  OUahoau. 
Pnarto  Rioo.  Sovdi  Caroihia.  Tsnnasaae. 
Taxaa.  Viigiaia  and  Wast  Virgiiiia 

Waat-Alaska.  Arisoaa.  Ca&fDniB.4MorMio, 
Hawaii  Idaho.  Montana.  Nevada.  New 


/   V^l     RK    Mn    9tt  / 


VbJim«iw  19 


mmA^  VmIm. 
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Mexko.  Oisfon.  Utah.  Washta^tao  and 
Wyoming 

• 

(iv)  Military  Adjustment  For  loan 
applications  in  which  dthar  die 
borrower  or  the  spouse  is  an  activa-duty 
servicaperson.  the  residual  income 
figures  will  be  reduced  by  a  minimum  of 
5  percent  if  there  is  a  clear  bidication 
that  tha  borrower  or  spouse  will 
continue  to  receive  tha  benefits  resulting 
from  tha  use  of  facilities  on  a  nearby 
military  base.  (This  reduction  applies  to 
Ubles  in  paragraphs  (d)(l)(i)  and 
(d)(l)(U)  of  thU  section.) 

(2)  Income.  Only  stable  and  reliable 
income  of  the  veteran  and  spouse  can  be 
considered  in  determining  ability  to 
meet  mortgage  payments.  Income  can  be 
considered  stable  and  reliable  if  it  can 
be  comduded  that  it  will  continue  during 
the  foreseeable  future. 

(i)  Verification.  Income  of  the 
borrower  and  spouse  which  is  derived 
from  employment  and  which  is 
considered  in  determining  tha  family's 
ability  to  meet  the  mortgage  payments, 
payments  on  debts  and  omer 
obugations.  and  other  expenses,  must  be 
verified.  If  the  spouse  is  employed  and 
%vill  be  contractually  obligated  on  the 
loan,  the' combined  income  of  both  the 
veteran  and  spouse  is  considered  when 
die  income  of  the  veteran  alone  is  not 
suffident  to  qualify  for  the  amount  of 
the  loan  sou^t  (In  other  than 
community  property  States,  if  the  spouse 
will  not  be  contractually  obligated  on 
the  loan.  Regulation  B.  promulgated  by 
the  Federal  Reserve  Board  pursuant  to 
the  Equal  Credit  Opportunity  Ad 
prohibits  any  request  for,  or 
consideration  of  information  concerning 
the  spouse  (induding  income, 
employment  assets,  or  liabilities), 
except  that  if  the  applicant  is  relying  on 
alimony,  child  support  or  maintenance 
payments  from  a  spouse  or  former 
spouse  as  a  basis  for  repayment  of  the 
loan,  information  oonccnning  such 
spouse  or  former  spouse  may  be 
requested  and  considered  (see 
paragrai^  (d)(2HUi)  of  dds  section).  In 
community  property  Stataa.  information 
concemiiH  a  spouse  may  ba  requested 
and  considered  in  the  same  manner  as 
diat  for  die  applicant  Tha  standards 
applied  to  income  of  die  veteran  are 
abo  applicabla  to  diat  of  die  nousa. 
There  can  ba  no  diaooonting  of  income 
on  account  of  aax.  mailtal  •tatos.  or  any 
odiar  basis  proUMtad  by  dMEqaal 
Ctadlt  OpportoBtty  Act  inooina  dahnad 
by  an  appttcant  diat  !•  not  or  cannol  ba 
vaiifiad  caBDOl  ba  ghren  ocaiRhlaradon 
whan  aMMi«  Ika  kMn.  If  tha  vataraa 


2-yaar  histoqr  oovaring  prior 
amploymant,  MteoUog  or  odiar  tFBtadog 
must  M  •aonrad.  Any  periods  of 
unanipioynwol  bbmI  ba  axplalBad. 
Ettplovmant  vaidlcatkm  nuMt  ba  no 
mora  ttian  90  day^  (dd  to  ba  oonsidared 
valid.  For  loans  doaad  automattcally. 
this  requliamant  will  baoopsidared 
sadsfiad  if  dia  data  of  dia  amploynant 
varificatton  is  widdn  90  day^  of  dw  data 
of  tha  vataran'e  application  to  tha 
lender. 

(ii)  Income  reliability.  Income 
raodvad  by  dia  bomnvar  and  •poosa  is 
to  ba  used  only  if  it  canba  oondndad 
that  die  faiooma  will  eontinua  dnrins  the 
foreseeable  future  and  thus  should  be 
propnly  considared  in  dataimining 
ability  to  meat  dia  mortgage  payments. 
Thoa  can  ba  no  discount^  of  income 
solely  because  it  is  detivad  from  an 
annuity,  pension  or  pdwr  ratiramant 
benefit,  or  from  part-time  aoqiloymant 
However,  unless  inooma  from  ovarfima 
wMk  and  part-thna  or  second  Jobs  can 
be  accorded  a  reasonable  likelihood  diat 
it  is  continuous  and  wiU  continue  in  tha 
foreseeable  future,  sodi  income  should 
not  ba  used.  Ilia  hours  of  duty  and  odier 
work  condidons  of  die  applicant's 
primary  job.  and  tha  period  of  tbna  in 
which  the  applicant  was  enqiloyed 
under  such  arrangement  must  he  such  as 
to  paimit  a  dear  condnalon  aa  to  a  good 
probability  diat  ovardma  or  part-dma  or 
secondary  anqiloymant  can  and  will 
continue.  Income  frtnn  overtime  aroik 
and  part-time  {oba  not  eligible  for 
indusion  as  primary  inooma.  may.  if 
properly  varifiad.  ba  used  to  offset  tha 
payments  doe  on  debts  and  obligadons 
of  a  relatively  short  term.  Sodi  faicoma 
must  be  described  fai  die  loan  file.  The 
amount  of  any  pension  or  compansadon 
and  other  income  such  as  dividends 
from  stocks,  interest  from  bonds, 
savings  accounts,  or  odiar  dapodts, 
rants,  royaldaa.  etc  will  ba  used  as 
primary  income  if  it  is  reasonable  to 
conduda  diat  such  income  will  continue 
in  die  foresaaaUa  fritnra.  Odiarwisa.  it 
may  ba  used  only  to  offset  short-term 
debts,  as  above.  Certain  miUtarv 
■llowancaa.  as  to  wfakh  likaly  doratioa 
cannot  ba  detamdnad.  win  also  ba  nsad 
only  to  ofbat  short-tarm  obUgadona. 
Sodi  aUoaranoaa  are:  hoiiay.  flidit  or 
haiard  pay.  and  ovaf^aa«  or  combat 
pay.  aD  of  wUdi  aia  soblad  to  periodic 
review  and/or  to^dng  of  dia  ladplantto 
aaoartain  wbadiar  didbUity  for  radi 
pay  will  ooadnna.  Oidy  if  it  can  ba 
shown  dial  «Kh  pay  has  condBaadlora 
praloi«Bd  pMlod  and  on  ba  axpadad  to 
•"^TT^-T  ,of*aiialBi^oflha 


ooadiwea^  and  thus  shoold  ba  added  to 
tha  baaa  pay.  kMoaM  derived  dob 
sanrica  hi  dM  laasrvas  «r  Nattoaal 
GoardMMqrbaaaadtfdwappHeairthaa 
•arvad  In  MMdi  aapaoHy  for  a  period  of 
time  •afBdant  to  avidMioa  food 
probabOity  diat  MMdi  taiooaa  wiO 
continoa.  TIm  total  period  of  acdva  and 
raaarva  a^rvlos  Bwy  ba  halpnd  tai  dd^ 
regard.  Odiamiaa,  Mich  taieoma  nay  ba 
uasd  to  oSsal  diort-taim  dabta.  llMaa 
are  a  nnodMr  of  addittooal  Inoooa 
sources  wfaoaa  oontlnfent  natnre 


avaflabla  for  repaynant  of  a  long-torm 
mortgage  obligatioD.  Tenporaiy  inooma 
items  lodi  as  VA  aducationd 
allowances  and  anaoqitoymant 
companeation  do  not  lapwmt  dabk 
and  raliabia  taMXMBa  and  wfll  not  ba 
taken  into  oonskleradoa  in  datarminfaig 
the  aMity  of  tta  veteran  to  meat  die 
income  laquirement  of  die  govamfa»| 
kw.  As  raqdred  by  die  Equal 
Opportuni^  Act  Amendments  of  1970, 
Pub.L9<  289.  income  from  puMic 
asdstenca  proyam  is  osad  to  qualify  a 
k»an  if  tt  can  ba  datarminad  diat  die 
inooma  wUl  orobaUy  ooottaua  for  a 
sdwtantial  fraction  of  die  term  of  die 
loan:  Le,  oaa-ddrd  or  mora.  For 
instance,  ahl  to  dapandant  ddldran 
bdng  raodvad  for  a  5-yaar  old  cUld  that 
wUl  ooodnna  ontU  die  cfadd  addavaa 
maioclty  aroold  ba  nsad  to  qualify  lor  a 
30-yaarloan. 

(iU)  Alimony,  child  suppwt, 
mainteaanoe  payments.  UuifttibcaiA 
dbooees  to  raved  inooma  from  alimony, 
child  support  or  maintenance  payments 
(after  fl^  having  bean  infomad  that 
any  sndi  disdoaara  to  vohmtaiy 
pursuant  to  tha  Federal  Rasanre  Board's 
Reguladon  B).  sodi  payments  are 
oonsidarad  as  inooma  to  tha  extant  diat 
die  payments  are  likdy  to  ba 
oonsistendy  made.  Factors  to  ba 
considared  in  detannfadm  die  Ukdibood 
of  oonsistant  payments  indode.  but  are 
not  Umitad  to:  Whadiar  die  payments 
are  raodvad  parBoant  to  a  arrtttan 
agrsmnant  or  ooort  dacrsa;  te  langA  of 
dma  dM  payments  have  bean  raodvad: 
die  lagolarity  of  laoeM  diaavailabatty 
of  prooadnaa  to  ooa^alBayiBant;  and 
dia  oiaditaforddiiaa^  of  the  payor, 
jnr^"***^  tlia  r— lilt  Matiify  ai  mm  peyor 

whan  availabia  andw  dw  Fdr  Ckadtt 
Rapo8di«  Act  or  olte  appUoabla  laws. 
Howavar.  dw  FUr  Gkadit  Maporitai  Act 
(IS  US£.  IfOlb)  Uidto  dM  panMUa 
paq»aaaa  far  whtoh  cradit  MMts  may 
ba  oidMad.  is  dto  abaMraMasriU 


radptoof^ 


OT  spoMBhMbaoa  anpkyad  by* 
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(iv)  Mifitoy  fuortaia  dUkiiMiBO*.  With 


I  dirty,  it  te  tiM  patter  of  tiw 

I  of  DiiHM*  (DoD)  to  otiliM 
■vailabhon-b 
poMibk.  tai  oidw  Car  » « 
aUovMOQi  to  bo  I 

tfao  appUoant  fnniak  writtOB 
aulhorintian  bim  Ua  or  Imt 


andvrtian 
ammaU^. 


arrpaidtLai, 
a 


booain^  Tliia  avthoftaatioB  akoold 
T«ri^  that  quartan  wUl  aot  bo  Bada 
availafate  and  tbat  tba  iadMdaal  ibooM 
■lako  paraiMiKit  aiTai«eDianta  for 
nomnilitaiy  baoaint>  DD  Fono  1747. 
SUtos  of  Honaing  Availability,  ia  nad  by 
tha  Fuiily  Hmiaiiig  OfBoe  to  adviao 
peraomal  rmarding  faarily  hnoaing. 
Uolaaa  cooditioaa  of  ilafli  a  or  f  of  DD 
Fono  1747  iqiply.  tba  appttcanf  a 
qnartari  allowanca  cannot  bo 
considered^  M  coorao.  if  die  applicant's 
incoBW  less  quarters  allowanoe  is 
soffidevt.  there  is  no  need  far  aastvance 
that  the  applicant  haa  pafinission  to 
occiqiy  nomnilitwy  boosing  provided 
that  a  detenmnaiiao  can  bo  SMde  that 
the  ocoapoDcy  raquiramenta  of  die  law 
will  be  met  Aleo,  authotisatian  to 
obtain  aff-baae  hooaing  will  not  be 
taquirad  when  certain  daty  asaiymients 
wtwld  claeily  qualify  service  persamel 
with  tamiHea  far  quarters  allowance.  For 
jnatanr*,  off-base  housing 
authorizations  need  not  be  obtained  for 
service  personnel  stationed  overseas 
who  an  not  accompanied  by  their 
famili— ,  recruiters  on  detached  duty,  or 
military  personnel  stationed  in  areas 
where  no  on-base  housing  exists.  In  any 
case  in  wdiich  no  oS-base  housing 
authoHzation  is  obtained,  an 
explana,tion  of  the  dnnimstances 
justifying  its  omission  must  be  included 
with  the  loan  application  except  when  it 
has  been  established  by  the  VA  fadlify 
of  jurisdiction  that  the  waiting  lists  for 
off-base  housing  are  so  long  ti^t  it  is 
improbable  that  individuals  desiring  to 
prucliase  off-base  housing  would  be 
precluded  from  doing  so  in  the 
foreseeable  fature.  If  stations  make  such 
a  determination,  a  release  shall  be 
issued  to  infonn  lenders. 

(v)  Commissions.  When  all  or  a  major 
portion  of  the  veteran's  income  is 
derived  from  coouiissions,  it  will  be 
necessary  to  establish  the  stabilify  of 
such  incooie  if  it  ia  to  be  conaidered  to 
the  loan  analysia  far  the  repeymsnt  of 

die Igap  debt  «id/or  short  leim 

obUgaliane>  to  order  to  aaeaea  the  value 
of  sochi 


alao  an  impoitant  faotor  to  the 
oftheatabdttyaftho 
IfthevetonBhaaboen 
emplofad  far  a  niathwfy  alMrt  time,  the 

'be 


service  wao  the  s^ae  or  doedy  rriatad 
to  the  product  or  service  sold  to  an 
immedtoto  prior  poeilluu. 

(vi)  Self-emphyment  When  a  self- 
employed  applicant  has  been  to  the 
business  a  rriativefy  diort  period  of 
thne  (Le.,  less  than  2  years).  sofBdent 
information  most  be  obtained  to 
ascertato  diat  die  applicant  has  the 
training,  expeileuce  and  other 
quaUffeatians  necessary  to  be  successful 
in  the  enterprise.  For  any  self-Miqiloyed 
person,  verification  of  the  amount  of 
income  ia  acconqtUshed  by  obtaining  a 
profit  and  loas  statement  for  the  prior 
fiscal  year  (U-month  accounting  cycle), 
phis  the  period  year  to  date  since  end  of 
the  last  fiscal  year  (or  for  vdiatever 
shorter  period  records  may  be 
available),  and  a  cnnent  balanGe  sheet 
showing  all  assets  and  liabilitiea.  Ihe 
profit  and  loss  statement  and  balance 
sheet  win  be  prepared  by  an  accountant 
based  on  the  financial  recOTda.  to  some 
casea  the  nature  of  the  business  or  the 
content  of  the  financial  statement  may 
necessitate  an  mdependent  audit 
certified  as  aocurata  by  the  accountant 
Depending  on  the  situation,  this  data 
may  be  on  the  veteran  and/or  the 
business.  When  it  is  otherwise  not 
possible  to  determine  a  self-employed 
applicant's  qiialification  btun  an  mcome 
standpotot  the  applicant  may  wish  to 
voluntarily  offer  to  submit  copies  of 
complete  income  tax  returns,  including 
all  schedules  for  the  past  2  years,  or  for 
whatever  additional  period  is  deemed 
necessary  to  property  demonstrate  a 
satisfactory  earning  record. 
Depreciation  claimed  as  a  deduction  on 
the  tax  return  or  flnandal  record  of  the 
business  may  be  added  in  as  net 
income.  If  the  business  is  a  corporation 
or  partnership,  a  list  of  all  stock-holders 
or  partnere  showing  the  interest  each 
holda  m  the  business  will  be  required. 
Some  cases  may  justify  a  written  credit 
report  on  the  business  as  well  as  the 
applicant  When  the  business  is  of  an 
unusual  type  and  it  is  i^ttim\%  to 
determine  the  jnobabihty  of  ita 
cimtiiiaed  operattoa.  explnaationa  as  to 
the  fanction  and  parpoao  of  the  buainaae 
may  be  needed  bmm  the  appHoant  and/ 
or  any  odier  qnaUAed  party  with  the 
acknowladgsd  experttoo  to  flxpeaas  a 
vahdopinfaa, 


(vii)  AacoBt/y  oEudtoigei/ 1 
Loan  appttcations  received  froea 
reoentfy  discharged  veterana  «dio  have 
litdo  orno  eBpkqnnent  experienee  odier 
than  dieir  ndlltafy  oocnpetiaB  md  fton 
vetefno  aeeUng  VA  giiaienteed  loons 
who  hove  ntfied  after  20  yeort  of  active 
muUMy  doty  requifa  special  attend  on. 
The  fatirenient  inconie  of  the  latter 
veterans  to  many  caaee  may  not  be 
anffietont  to  meet  the  atatotoiy  Income 
reqoiraaiento  for  the  loan  amoont 
aooglit  Many  have  obtained  fiiU-tiine 
eiiq>loyiiient  and  have  been  employed  to 
thdr  new  jobs  for  a  very  riioit  time. 

(A)  It  is  esaenttol  to  deteimtoing 
whedior  veterana  to  these  categoriea 
qualify  bom  the  tocome  standpotot  for 
tlie  amount  of  the  loan  sought  that  the 
facta  to  raapect  to  their  preeent 
enq>lo]^Mnt  and  retirement  income  be 
fidfy  developed,  and  that  each  caae  be 
considered  on  ita  todividual  merita 

(B)  to  most  cases  die  veteran's  current 
tocome  or  current  tocome  plus  Ids  or  her 
retirement  income  is  sufficient  The 
problem  ties  to  determining  whether  it 
can  be  property  concluded  that  audi 
income  IovIbI  mdll  conttoue  for  die 
foreseeeble  fature.  If  the  veteran's 
employment  status  is  that  of  a  trainee  or 
apprentice,  this  will,  of  course,  be  a 
factor,  to  caaes  of  the  self-employed,  the 
question  to  be  resolved  is  whether  diere 
are  reasonable  prospecta  that  the 
business  enterprise  will  be  successful 
and  produce  the  required  income. 
Unless  a  favorable  conclusion  can  be 
made,  the  tocome  frtim  such  source 
should  not  be  considered  to  the  loan 
analysis. 

(C)  If  a  recenUy  dischaiged  veteran 
has  no  prior  employment  history  and  the 
veteran's  verification  of  employment 
shows  he  or  she  has  not  been  on  the  fob 
a  sufficient  time  to  which  to  become 
established,  consideration  should  be 
given  to  the  duties  the  veteran 
perfoimed  to  the  military  service.  When 
it  can  be  determined  that  the  duties  a 
veteran  performed  to  the  service  are 
similar  or  are  to  direct  relation  to  the 
duties  of  the  applicant's  present 
positioo.  such  duties  may  be  construed 
as  adding  weight  to  his  or  her  present 
emplojmtent  experience  and  the  income 
from  the  veteran's  present  employment 
thus  may  be  considered  available  for 
qualifying  the  loan,  notwithatanding  the 
fact  that  the  applicant  haa  been  on  the 
preeent  job  oidy  a  short  time.  Thia  same 
principle  may  be  appUed  to  veterana 
racentfy  relindfroin  die  aervioe.  to 
additioa  whan  the  veteran'a  income 
frxMn  retirament  to  relatton  to  the  total 
of  die  estiauted  aheitar  aMpoee.  fai^ 
term  debts  and  aonut  avHilafala  for 
faiaify  support;  is  I 
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tneoae  from  eniployinent  la  necessary  to 
qual^  from  die  tooome  standpotot  it 
would  be  proper  to  raaolvo  die  donbt  to 
favor  of  dM  veteran.  It  would  bo    .  . 
enoneous.  however,  to  ghre 


consideratlea  to  a  volaran's  tooome 
finnn  employment  for  a  short  duration  to 
a  Job  requhing  skOls  for  wUch  the 
applicant  haaliad  no  training  or 
exp«rienoe. 

(D)  To  iUnstrato  die  foregotog.  It 
wooUl  be  proper  to  oaeahort-tenn 
employment  tooome  to  qualifying  a 
veteran  who  had  exporioooe  as  an 
aiiiriane  mechanic  to  die  militaiy 
service  and  the  indivldnal's  employment 
after  diacharge  or  retirement  from  die 
service  is  to  the  same  or  allied  fiekia; 
e.g.,  auto  T"ii***wtg  or  machinist  Tills 
presmnes.  however,  that  the  veiiflcadon 
(rf  enmloyment  tododed  a  statement 
that  the  veteran  was  perfonntog  die 
duties  of  die  job  sadslactorify.  die 
poaaibiUfy  of  oonttoned  emplcqfment 
was  favorable  and  diat  the  loon 
application  ia  digible  to  all  odwr 
reelects.  An  exampio  of  nooqoallfytog 
experience  la  that  of  a  veteran  vdio  as 
an  Air  Force  pilot  and  has  been 
employed  to  insurance  sales  on 
commission  tor  a  abort  time.  Moat  cases, 
of  course,  fall  somewhere  between  diose 
extremes.  It  is  for  dds  reaaon  diat  die 
facto  of  eech  ceae  most  be  fully 
developed  prior  to  dootog  die  loan 
automaticailly  or  submitting  die  ceae  to 
VA  for  prior  approvaL 

(viii)  Employment  of$hort  duration. 
The  proviaions  of  parasraph  (d)(2MvU)  of 
this  section  are  stodlaify  applicable  to 
applicanto  whoae  employment  ia  of 
short  duration.  Such  cases  will  entail 
careful  consideration  of  die  employer's 
confirmation  of  employment  probabilify 
of  permanency,  past  employment  record, 
the  applicant's  qualifications  for  the 
position,  and  previous  training, 
toduding  diet  received  to  die  military 
service,  to  the  event  diet  such 
considerations  do  not  enable  a 
determination  that  the  tocome  from  the 
veteran'a  current  position  has  a 
reasonable  likeUhood  of  conttouance. 
such  tocome  should  not  be  considered  to 
the  analysis.  Applications  received  from 
persons  employed  to  die  buiMtogtrades. 
or  to  other  occupetiona  affscted  oy 
climatic  conditions,  should  be  supported 
by  documentation  evidencing  the 
applicant's  total  earnings  to  date  and 
covering  a  period  (rf  not  less  dian  1  year. 
If  die  applicant  works  out  of  a  union, 
evidence  of  the  previous  year's  eainings 
should  be  obtatoed  together  widi  e 
verification  of  emi^yment  from  the 
current  employer. 

(to)  Hmtal  incoam.  When  die  loan 
pMiadns  to  a  atractnra  widi  mora  dian  a 


rwfflaotbo 
oonddeiod  nnleaa  the  vetoran  can 
dsBiuiisliato  a  reoaonaMe  tflwHIiood  of 
aucoees  as  a  lawBord.  and  enfBdent 
cadi  raaaives  are  verified  to  enaWe  die 
veteran  to  make  the  mortfage  loan 
payments  (prindpaL  iateraat,  tnxea,  and 
inaoranoe)  wtthoHt  aasMaiioe  Mm  the 
rental  tooome  far  •  ported  of  at  lead  • 
mootha.  Ite  detaoBtoatton  of  the 
veteren's  HkeUhood  of  eooooaa  as  a 
landlord  will  be  based  OB 
doomDoatatfan  of  any  prior  enertenoe 
to  managhm  rantolnnlta.  or  other 
background  tovdvtog  both  ptopefty 
maintenance  and  rantal  or  odier 
ooUedtoo  activitfaa.  Tlw  amomt  of 
rental  tooome  to  be  oood  to  the  loan 
anafyslB  wffl  be  based  on  dw  pitor 
rentd  hiatocy  of  the  untts  as  verified  by 
die  sdler's  financial  raoorda  (a^,,  prior 
years' tax  tetnioa)  for  exMtog  stnwtares 
or.  for  proposed  ooaatraetton.  dw 
appralaat'a  optoloB  of  dm  property's  fafr 
mmdifarfentaL  AiQastmaBto  win  bo 
appttad  to  radaoe  eadmated  pom  rental 
tocome  by  proper  aUowanoaa  far 

Prapoeed  roatal  of  the  v«lM«a's  mddtog 
property  may  be  naed  to  ofbet  dw 
mortgage  paymont  on  dwt  property, 
provided  dwra  la  BO  tadloatfon  dwt  dw 
property  will  be  difBonh  to  imrt.  If 
evaihdda.  a  copy  of  the  rsntal 
a^eement  ahould  be  obtatoed.  It  la  dw 
rsepoBdbilify  of  the  loon  underwriter  to 
be  awan  of  dw  oonditton  of  dw  local 
rantd  mariwt  For  tastaBoe.  to  areas 
where  dw  rantd  maikat  is  very  strong 
die  absenoe  of  a  laeae  should  not 
automaticaUy  prohibit  dw  ofbet  of  dw 
mortgage  by  dw  propoeed  rental  tooome. 
If  tooome  from  rental  property  wiU  be 
used  to  qualify  for  dw  new  loan,  dwn 
the  docunentotton  required  of  a  self- 
employed  apfriicant  shodd  be  obtatoed 
togedwr  widi  evidence  of  cash  reserves 
equalii^  3  months  PTTI  on  dw  rentd 
properfy.  As  for  any  sdf-employed 
eemings  (see  paragraph  (dX2)(vi)  of  dds 
section)  depredation  datowd  may  be 
added  beck  to  as  income,  to  dw  caae  of 
a  veteran  who  has  BO  expefioBce  as  a 
lamUoid.  it  ia  unlikefy  diat  dw  tocome 
from  a  rentd  property  may  be  uaed  to 
qualify  Cor  the  new  toen. 

(x)  Taxe$  and  othar  dBihictiott$. 
Dedoctiona  to  be  apiriled  far  Federd 
tocome  texea  aBd  Soctol  Socurify  Bwy 
be  obtatoed  bom  dw  Bnudoyer's  Tax 
Guide  (Orcdar  E)  Isaaad  by  dw  Intenid 
Revenue  Servtoe  (IR8).  (For  vetenns 
receiytog  a  sMirtsafla  credit  oetiflcato 
(MCQ.  aee  ptfagnpli(dK«(id)  ol  dds 
aedfan.)  Anr  Stato  or  lood  tmns  should 
be  eadmatod  or  obtatoed  from  Aaito 
stodler  to  dwee  provided  by  1R8  wUah 


lB( 

vetoran-applteaBti 

oftteita  faea  Ioob,  i 

may  be  ghraa  to  the  potantld  tax 

benelts  dw  vetormi  wtt  iwUm  If  flw 

kwB  la  appnyvad.  Tlda^ni  be  doae  by 

pordoB  of  Ott  Form  W-«,  BaployM's 
Wlthholdfa«  AUowaBoe  Car^alMo 
computo  uw  told  Bambar  of  pannlasfMe 
widtodh^  aUowaBoaa.  That  — iiliw 
can  dwB  be  oaed  whaa  fofarring  to  IRS 
Orcdar  E  and  aay  appropriate  stoiflar 
State  widdwldtag  (Aaits  to  arrive  at  dw 
amount  of  Fedetd  and  Stoto  toooaw  tax 


(xi)  MottguM  cndit  otitifiootB§.  \K\ 

The  latand  Ravemw  Code,  aa  aaMMwd 

by  dw  Ita  Rafam  Ad  of  iMi  allowa 

oiaiea  aB0  oowr  pooBom  OBBmvMOBs 

to  trade  to  aB  «r  port  of  Ihdr  Mittoflty 

to  Iseoe  BwrtaMi  revoBiw  boBds  for 

audwilty  to  laoBS  liqC*.  VeteroBS  who 

-    g 

tax 

liability  by  iwafvtagB  FMard  tax  eradH 
for  a  porewliVa  ofdwir  mortfaga 
iniaraw  poymaw  ob  omw  moanooonor 


(q  LsBdars  mad  pmfdda  •  oopy  of  dw 
MOC  to  VA  widi  the  boBW  toan 
appbcadoB.  Uw  MOC  will  spedfy  die 
rate  of  credit  allowed  end  the  emoont  of 
certified  tadebtodBeea;  Le„  tte 
todabtedneaa  toeanedby  the  veteran  to 
acquire  a  prtndpd  raaJdisnca  or  as  a 
qualified  hoBW  toiprovement  or 
rdwbilitadoa  loan. 

(C)  For  credit  underwritiBg  purposaa. 
the  amount  of  tax  credit  allowed  to  a 
veteren  under  an  HOC  wUl  be  treeted  aa 
a  redncdon  to  dw  moBddy  Federd 
tocoBW  tax.  For  example,  a  veteraB 
havtog  a  IBOO  moBddy  toterad  payawnt 
and  an  MOC  prodding  a  SOiwraaat  tex 
credit  wodd  reoehre  a  $180  (SO  percent 
X  1800)  tax  credit  each  mondi. 
However,  beeanae  the  ennud  tax  credit, 
which  amonnto  to  ttl00(U  X  $180). 
exceeda  tZjOOO  and  la  baaed  OB  a  so- 
percent  credit  rate,  dw  maxtoram  tax 
credit  dw  veteran  can  receive  la  limited 
to  12,000  per  yeer  (PnbUc  Lew  08-880)  or 
$187  per  moBdi  ttiooo-12).  Aa  a 
consoquenoe  of  the  tax  credit  dw 
totered  ob  wUch  a  dadodiOB  cen  be 
taken  wOl  be  redaoed  by  dw  emount  of 
the  tax  ondtt  to  $188  ($800-$187).  "ma 
lodndtoB  abodd  alao  be  raflectod  1 

ttax. 


(D)F« 


''or  midaiwrittag  panoeea,  the 
lof  (hotoxoNdN  la  MmMed  to  dw 
rsBWxhnamtax 


t  V«L  SB.N&»/ 


PihrMfy  tZ^Vtn  / 


bafaility.  It^tai  th« 
vatana's  tax  UabiUty  fw  lb*  .  _ 
only  tljoa  tks  BMi^  tax  ovMkt 
woolfd  ba  BaritKl  to  tUS  {tI.S«xl2). 

MQwttLTbe 
to 


drciinntaniMa  thai  ^ 
availabla  amoanikkrad.  tha  ( 
of  tha  landv  lalaliva  tai 
3ft  U.&C.  mitfiXS)  oi^  Dal  ba. 


widi 


alaoba 
theavi 
(Equal  Oadtt 
that  tha 


Act)i 
k  avafaiaiiiig 


tha  cndithiatonr.  «rfMB  awailaUa.  of 
any  aoooart  lapartad  in  the  nama  of  tha 

VA^^PMn'a  ^BMHIAA  «■  ftM^MMV  AAiHIAA  ^akitf*!! 

tba  valHan  can  rtaainiMtiBte  nAecta 
accaratety  tha  vatanm's  wUlingnaaa  or 
ability  to  rapay. 

tl)  iWma*  dba&  If  tha  analyaia 
davelopaaay  dwofatay  CMdil 
informatifln  andt  daiVte  nch  facia,  it  ia 
detanninad  thai  tha  baRonwar  and 

I  ara  latiaiBctafy  cndH  liaka.  tha 
:  tha  dasiiiaB  ■Ml  ha  axplainad. 
If  a  booBwav  aad  apowa  hawa  dabta 
witatandim  adrich  hawa  no!  bai  paid 
timely,  or  wUoh  diay  have  lafuaad  to 
pay.  dialBct  that  tha  eHtatandii^  dabta 
are  paid  afiar  te  aooiplabllity  of  the 
credit  iaqaertiflwad  or  in  artidpationrf 
applying  for  na»r  credit  doaa  not.  of 
courae.  altar  tha  fact  that  the  lacoid  for 
paying  dabta  haa  baan  onaatiafactory. 
With  laqwct  to  onpaid  debta.  lendaiB 
may  take  into  conridaration  a  veteran's 
daLn  of  bona  fide  or  legal  defenaea. 
Thia  ia  not  appiicaUe  when  the  debt  haa 
baeniadncad  to  tedgmmt. 

(2)  Prior  VA  ham.  When  the 
vatetan'a  oettificata  of  digibility.  or  loan 
applicatioa.  or  other  infoonation 
available  to  the  lender  indicataa  uae  of 
VA  guaranteed  loan  entitlement  in 
coonaction  with  a  prior  loan,  the  lender 
to  which  the  veteran  ia  cnirantly 
ai^lying  lor  an  additional  lom  ia  on 
notice  that  VA  loan  experience  with  die 
applicant  ia  an  element  to  ba 
nrntidy^  Such  experience,  eepecially 
if  it  ia  recent  amy  be  to  oitfavarabla 
that  farther  credit  ia  not  warranted. 
Since  credit  axpaiianoe  with  veterana' 
gaarantaed  or  HMued  loana  may  not  be 
reported  by  lendera  to  credit  aganciae. 
credit  lepcrta  obtained  in  connection 
with  the  evaluation  of  a  snbeeqaent  loan 
may  be  deficient  to  that  extent 
Therefore,  lendera  procaeaiag  loana  on 
an  autonatic  baaia  ahoold  develop 
evidence  through  the  originator  or 
holder  of  the  previooa  loan(a)  on  tha 
statue  and  experience  of  aach  loan(s).  If 
information  oannal  be  obtained,  lendera 
may  contact  die  VAi 
throo^  which  ^  hiaa(a)  was  I 
Failure  to  do  so  win  I 
totheriafcafapoasiblei 
by  the  VA  that  whaa  all  tha  facta  and 


and  that  tha  kMHbshsaU  ba  ( 
ineligible  for  gnaran^. 

(3)  Bankruptey.  Whan  tha  credit 
infarmatiim  shoiwa  that  the  bomnmr  or 
spoaaa  hea  been  diei  haigBd  in 
bankniptcy  under  the  "straight" 
liquidation  and  diaehaige  proviaiona  of 
the  bankruptcy  lew,  thia  wonld  notin 
itself  diaqualify  die  loan.  Howawar.  hi 
such  caaea  it  ia  necessary  to  develop 
complete  hifoimation  aa  to  tha  fMtta  and 
drcumstanoaaooneaaiing  the 
bankruptcy.  Generally  speakingi  vdian 
the  borrower  or  spouse,  as  the  ease  may 
be.  haa  been  mjilariy  amplafed  (not 
setf-employeiQ  endhae  baan  diachaiged 
in  banloivtcy  within  die  laal  a  ar  S 
years,  it  psobably  wouUnot  ba  posaible 
to  detetmina  that  tha  bonowar  or 
qMmee  ie  a  satiafhotoiy  credit  riak 
unleea  both  of  the  fioUvwing 
laquiramentn  are  satisfied: 

(i)  The  bonowei  or  spouse  has 
obtained  consumer  iteme  on  cradit 
subsequent  to  the  hankivptcy  and  haa 
met  the  paymente  on  dieae  obligationa 
in  a  satiafactoiy  manner  over  a 
continued  period,  and 

(ii)  Ihe  bankruptcy  waa  cauaedby 
drcumstancae  beyond  control  of  the 
borrower  or  spouse,  e.^  unempkiymeut 
prolonged  strikes,  medical  biUs  not 
covered  by  inauranca.  The 
drcumatueea  alleged  must  be  verifjed. 
If  a  boitower  or  spouse  ie  srif-employed. 
has  been  adjudicated  bankrupt  and 
subaequently  obtains  a  permanent 
poeitian,  a  finding  aa  to  satisfactory 
credit  risk  may  be  made  provided  there 
is  no  derogatory  credit  iitformation  prior 
to  self-employment  there  ie  no  evidence 
of  derogatory  credit  information 
subsequent  to  the  benkruptcy,  mid  the 
failure  of  the  buaineee  waa  not  due  to 
misconduct  A  bankruptcy  discharged 
more  than  5  yeers  ego  may  be 
disregarded.  A  bankruptcy  dtacaiigsd 
between  3  and  5  yeara  ago  may  be  given 
some  considsratiaa.  depending  upon  the 
drcumstancae  of  the  bankniptcy.  and 
submission  of  evidence  tfant  the  veteran 
has  been  peying  his  or  her  oUigatiotts  in 
a  timely  Bsannar. 

WPatitian  underCbaptw  13  of 
Bankivptcy  Law.  A  wage  earner's 
petition  under  chqiterlS  of  dM 
Baahraptcy  Law  filed  by  homwar  or 
spouse  ia  indicattva  of  en  effort  to  pay 
their  Gseditaaa.  SoBM  plana  may  proiMa 
fbrfidl] 


l(nrupto6-] 
casea).WhendMr 
all  payments  in  a  aatiafaetary  mannar, 
they  may  bo  oonaideredee  having 
reestablished  satisCaslaiy  orsdit  Whan 
they  aiiply' for  nJHaa  kain  hafisea 
oomplation  of  the  payout  parted, 
favorable  rwisidemtionjnay 
nevertheless  be  ghren  if  at  least  th>aa> 
fourths  of  the  payments  have  baan  made 
satisfactoiily  and  tha  Triistaa  and 
Banknnitcy  Judge  pinnae)  approve  of 
thenewcradit 

(5)  Abaeace  ofcradit  hiatary.  The  fact 
that  recently  discharged  veterans  may 
have  had  no  opportunity  to  devdop  a 
credit  hietory  will  not  preciude  a 
determination  of  satisfactory  credit 
Similariy,  other  loan  applicjsnts  may  not 
have  eatabhahed  credit  hiatoriae  aa  n 
result  of  a  preference  for  porchsaing' 
consumer  itams  with  cash  rather  than^- 
credit  Then  are  also  casea  in  which 
individuals  may  be  gsmdnely  wary  of 
acquiring  new  obligations  following 
bankruptcy,  consumsr  credit  counaeiing 
(debt  proration),  or  other  disruptive 
credit  occurrence.  The  abaenoe  of  dm 
credit  histoiy  in  theee  cases  vdll  not 
generally  be  viewed  aa  an  adverse 
uctor  in  aedit  underwriting.  However, 
befiosa  a  favorable  dadaion  is  made  for 
casea  involving  bankruptcies  or  other 
derogatory  credit  factors,  efforts  should 
be  made  to  develop  evidence  of  timely 
peyment  of  non-inatallmant  debta  such 
as  rent  and  utilitiea.  It  ia  anticipated  that 
thia  spadal  consideration  in  the  abeence 
of  a  credit  history  following  bankruptcy 
would  be  the  rare  caee  and  generally 
confined  to  bankruptdea  which 
occurred  over  3  yean  ago. 

(6)  Long-term  v.  Shorl-term  debtM.  All 
kiuiwn  debts  and  obligations  including 
any  alimony  and/or  child  support 
payments  of  the  borrower  and  spouse 
must  be  documented  Significant 
Uabihtiea.  to  be  deducted  from  the  total 
income  in  detennining  ebility  to  meet 
the  mortgage  payments  are  accounts 
that  generally,  are  of  e  relatively  hing> 
term;  i.e..  6  months  or  over.  Other 
accounts  for  terms  of  leee  than  6  months 
must  of  course,  be  ccmsiderBd  hi 
determining  ability  to  meet  family 
eiqienaee.  Certainly  any  account  with 
less  than  0  months'  duration  whidi 
raqnires  peyments  so  large  ea  to  cauae  a 
severe  impact  on  the  fandly's  raaoumes 
for  any  pniod  (rf  time  muat  ba 
canstdBiad  fai  the  loan  analysis.  For 
example,  monthly  peyments  of  1000  on 

an  antn  \t%mn  wiih  m  r—tith^  balance 

of  tSOO  wooU  be  indudad  hi  theee 
obligationa  to  ba  dadacted  boat  the  total 
faicome  regardless  of  dia-httlMl  die 
account  can  ba  anpeetad  to  pay  ont  hi  5 
mondia.  It  ie  clear  dial  dw  applicant 


N 


dfoi 


■^■ftiiititiiiigiHiil 
mi«MMl»«iMlipntah^ 


ili»l>iii 


^INiw  ^Bft  bBMIhUHIb  n^^bt  Mb  ftV  BMI^MIft  ftVfllMik  ISIMV 


tonoHtstato 
darificaflOB  ca  Id  va  sMtai 
debts  ftoiB  thabenowR  A 
analysis  is 
tfiera  is  total 


depodt  varfllcation.  Qmvarsely, 
signlflcattt  debts  and  obUgetians 
reported  by  tha  I  ui  I II  ■■—ibn 
tf  the  cradit  report  faUa  to  provlda 


days«Ul»b»4 

^itiiiiMlfilliiMr..< 


if 

of  die 


lender.  Of  Ba|or  sjgdflcanceare  the 
appUcant'*  SBBlal  Uatocy  aad 
outstandfag  or  rar— t^r  WVtnd 
mortgages,  if  any,  and  Indm  shottU  be 
sura  ratims  OB  sasbaBmBli  ara 
obtahiad  A  detenrination  is  aaoesaaiy 
as  to  whadMT  alimony  and/or  ddM 


appUcaaradivoaea  shadAaatha 
obtained  aataaMlkally  nalaaakia 
neceasary  to  verify  the  aaiounft  of  any 
aUmoiv  or  ddU  sappost  llaUlity 
hidicaiad  by  tha  appHeaat  ir  in  te 
roottaia  coarse  of  pracasdof  tha  loan 
application,  howavar,  diied  evidence  ia 
received  (a#*  iaMa  lit*  Mof  ■■P*'^ 
diet  an  obUfBtioa  la  pay  aUBMoy  o» 
child  auMOrt  aalBta  (aa  OBpaaad  la 


stability  of  ttak 
amooai  aniiiitfMMt^nmad 
borrosvar  a^apaaa^  eraaflfc  maa 
hnportaal  BMStof  Ib  detanaiaiBB  ttal 
diay  havrarfMHIfiBdi  laabaal 
loaaaasralaahrtBpilmMi  iiitfa 

diebaB.plr 


and/or  craJH  hAnnaHnB  a— the 
faddalBdi 
Wtocaaaewhsoilhasaoli 


mM-ahlirfaiii 
rahtad  axpaasa  ahaaU  ha 
Hds  win  iaohida  OBfto  fcr  any 


pBoalfaB  or  raport  aBa  iBa 
la      pai<Si  aaid  ba  IdsaMflsd  as  apnta  of 
•ariwpritaa'         thahBtai 
valaa  HIWbirelkahBtenlaaoBaftK 

astaUMwIbyyAjMCFR  padhalaaacawaBgafi^aataa 

ba  Ba       oBipiBgBMtf  ■bbhmIhb  oa  asKtnsa 

vaBAPw^biMiilunlaBJbaaataBMia     aay  a>«  awtr  laii  ptlas  ihaltba 

laVA 

Wdiiaof      toba( 
tbidaapafl 


ItTB 


/  VoL  55,  No.  20  /  Monday.  Pebniary  12.  lOW  /  Prop<wed  Rwlo 


even  if  diaclosure  ia  not  provided  to  VA 
imder  paragraph  (^3)  of  Ihia  section. 
Any  negligent  or  WiUfal 
miarepreaentation  by  audi  partiea  shall 
be  imputed  to  die  lender  aa  if  the  lender 
had  proceaaed  thoae  docomenta  and  the 
lender  ahall  remain  responaibie  for  the 
quality  and  accuracy  of  the  infonnatioo 
provided  to  VA. 

(5)  All  credit  reports  secured  by  die 
nender  or  odier  pairties  aa  identified  in 
paragrapha  teXS)  a^  l8X4  of  thii 
section  shalfbe  iwovided  to  VA.  If 
updated  credit  repOTts  reflect  materially 
different  infMmation  than  that  in  other 
reports  such  discrepandea  moat  be 
explained  by  the  loider  and  the  ultimate 
decision  as  to  the  efiiecta  of  the 
discrepancy  upon  the  loan  apiriication 
fully  addresaad  by  the  ondenvriter. 

(6)  Lenders  originating  loans  are 
respowible  for  detennining  and 
certifying  to  VA  oo  the  appropriate 
application  or  closing  fonn  tfaJU  the  loan 
meets  all  statutory  and  regulatory 
requiiementa.  Leniders  will  affirmatively 
certify  that  loana  were  made  in  full 
compliance  with  the  law  and  loan 
guaranfy  regulations  as  prescribed  in 
these  iMulatiana. 

in  Definitkms.  (l)The  definitions 
contained  in  part  42  of  this  chapter  are 
applicable  to  this  section. 

(2)  Another  Appropriate  Amount  In 
determining  the  approimate  amount  of  a 
lender's  dvil  penalfy  in  cases  where  the 
Secretary  has  not  sustained  a  loaa  tut 
where  two  times  the  amount  of  the 
Secretary's  leaa  on  the  loan  involved 
does  not  exceed  $10,00a  the  Secretary 
shall  consider 

(i)  The  materiahty  and  importance  of 
the  false  colification  to  the 
determination  to  issue  the  guaranty,  or 
to  approve  the  assumption; 

(ii]  The  frequency  and  past  pattern  of 
such  false  certifications  by  die  lender 
and, 

(iii)  Any  cocculpatixy  or  mitigating 
drcunutandes. 

(3)  Complaint  faidudes  the  assessment 
of  Uabibty  served  pursuant  to  this 
section. 

(4)  Defendant  miieans  a  lender  named 
in  the  complaint 

(3)  Lender  inchidea  the  holder 
approving  loan  Assumptions  pursuant  to 
38  U.S.C  1814. 

(jj  Procedures  for  certification.  (1)  As 
a  condition  to  VA  issuance  <rf  a  loan 
guaranfy  on  all  loans  dosed  or  after  die 
effective  date  of  these  regulations,  and 
as  a  prerequisite  to  an  effective  loan 
assumption  on  all  loans  assumed 
pursuant  to  38  U.S.C  1814  on  or  after  die 
effective  date  of  these  regnlationa.  die 
following  certification  shall  accompany 
eadi  loan  dosing  ex  asaumptian 
package: 


The  ondnsigBad  lender  oerttfias  that  the 
Ooan)  (aaaanptioD)  appUcatiaa  ail 
vCTiRcatioiM  of  cmployawBt  deposit,  and 
other  inoooie  and  awht  verificatiaa 
douuuents  have  been  praoeMsd  in 
compUaaoe  widi  38  cm  part  38;  diat  all 
credit  raporti  obtataiad  or  gnerated  in 
connection  widi  the  procatiring  of  this 
bonowar's  (loan)  (assaiMitioB)  application 
have  bean  providad  to  VA:  diat.  to  die  best  of 
die  andariignad  knder't  knowledge  and 
belief  die  Ooan)  (aaaonvtioa)  aeets  die 
■ddenwritteg  standards  recited  in  Chapter  37 
of  Tide  38  United  States  Code  and  36  CFR 
part  38,  and  diet  all  iatomatiao  provided  in 
support  of  this  (loan)  (aasomption)  is  tme. 
complete  and  accurate  to  die  boat  of  the 
ondersigDed  leader's  knowledge  and  belieL 

(2)  The  certification  ahall  be  executed 
by  an  officer  of  the  lender  authorized  to 
execute  documents  and  act  on  behalf  of 
the  lender. 

(3)  Any  lender  who  knowingfy  and 
willfeUy  makea  a  false  certification 
required  pursuant  to  1 36>.4337a(bKl) 
shaU  be  Uable  to  the  United  States 
Government  for  a  dvil  penalfy  equal  to 
two  times  the  amount  erf  the  Secretary's 
loaa  on  the  loan  involved  or  to  anothCT 
appropriate  amount,  not  to  exceed 
$10,000,  whichever  ia  ^eater. 

(k)  Assessment  of  liability.  (1)  Upon 
an  assessment  confirmed  by  the  Chi6f 
Benefits  Director,  in  consultation  with 
the  investigating  Official,  that  a 
certification,  as  required  in  this  section, 
is  false,  a  report  of  findings  of  the  Chief 
Benefits  Director  shall  be  aubmitted  to 
the  Reviewing  Offidal  aetting  forth: 

(i)  The  evidence  that  aopporta  the 
allegations  of  a  false  certification  and  of 
liability; 

(ii)  A  description  of  the  daima  or 
statements  upon  which  the  allegations 
of  liabilify  are  based; 

(iii)  The  amount  of  die  VA  demand  to 
be  made:  and, 

(fv)  Any  exculpatory  or  mitigating 
circumstances  that  may  ralato  to  the 
certification. 

(2)  The  Reviewins  Offidal  ahill 
review  all  of  the  infonnation  provided 
and  will  either  inform  the  Chief  Benefits  : 
Dfaedor  and  the  Inveatigat&ig  Offidal^ 
that  there  is  not  adquate  evidence,  that 
the  lender  is  liable,  or  serve  a  complaint 
on  the  lender  stating: 

(i)  The  allegationa  of  a  false 
certification  and  of  liability; 

(ii)  The  amount  being  assessed  by  the 
Secretary  and  the  basis  for  the  amount 
assessed 

(iii)  Instructions  on  how  to  satisfy  the  : 
assessment  and  how  to  file  an  answer  to 
reqiiest  a  hearing,  induding  a  apedfic 
statement  of  the  lender's  rij^t  to  request 
a  hearing  by  filing  an  answer  and  to  be  . 
represented  by  counsel;  and 

(iv)  That  failure  to  file  an  aiMwer 
within  30  days  of  the  complaint  will    - 


result  in  the  impodtion  of  the 
asseasn^ent  without  right  to  appeal  the 
assessment  to  the  Se<3etary. 

(1) /feonAgprooediuivs.  A  lender 
hearing  on  an  asaeasment  established    . 
pursuant  to  thia  aection  ahall  be 
governed  by  the  procedurea  rodted  at 
II  42.8  Uirough  4247  of  this  chapter. 

(m)  Additional  remedies.  Any 
assessment  under  this  section  may  be  bi 
addition  to  other  remedies  available  to 
VA,  such  as  debarment  and  suspension 
pursuant  to  38  U.S.C  1804  and  Part  44  of 
this  chapter  or  loaa  of  automatic 
processing  authorify  pursuant  to  38 
U.S.C  1802,  or  other  actions  hy  die 
dovemment  upder  any  other  law 
including  but  not  limited  to  title  18. 
U.S.C  and  31  U.8.C  3732. 

(Authority:  38  U&C  1810) 

4.  b  1 36.4402,  the  faitiodudory  text  of 
paragrai^  (b)  is  revised  to  read  as 
n^wK 

(b)  Bligibility.  adaptations  grants.  No 
boiefiduy  shaU  be  eligible  for 
assistance  under  section  801(b)  of 
chapter  21,  for  the  cost  of  reasonably 
necessary  adaptations  to  an  existing 
structure  or  for  the  induffion  of  such 
adaptations  in  proposed  construction  or 
for  the  purchase  of  a  structure  already 
induding  such  adaptations  unless  it  is 
determined  pursuant  to  1 1 38.4401 
dirough  38.4410  of  Uds  part  diab 

6.  b  1 36.4404.  paragraph  (b)(1)  is 
revised  to  read  as  follows: 


V  ^^^w^^^^^^^"       ^iW^wS  ^^^^^i^M^^^^^  ^^9 


(b)*  •  • 

(1)  The  actualcost,  or  in  the  case  of  a 
veteran  acquiring  a  residence  alrea^ 
adapted  with  special  features,  the  fair 
maiket  value  of  the  adaptations, 
inchuling  installation  coata.  determined 
to  be  reMonably  necessary,  or 

6.  b  |'3ee4ST4,  paragra|rfi  (c)  and 
paragraphs  tg)(l)  through  (g)(3)  are 
revised  to  read  as  follows: 


f  tMS14    ERgMtty 


(c)  The  applicant  is  a  satisfadory 
credit  risk  and  lias  the  abilify  to  repay 
the  obligation  proposed  to  be  incuned 
and. that  the  proposed  payments  on  such 
obligatioi^^  bear  a  proper  lebtionship  to 
present  and  antidpa  ted  inoome  and 
expenses  as  detennihed  by  use  of  the 
credit  standards  in  {  36.4337  of  this  part 

(AirthArity:  38  U&C  210(c)) 
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compouiid  diMolvM.  This 
bioavmilabUity  has  b«en  observed 
following  intramuflcular  injection,  oral 
dosing,  and  inhalation  or  intratracheal 
instillation.  Following  intratracheal 
instillation  in  rats,  approximately  1.3 
percent  of  the  barium  from  a  dose  (rf  2.8 
ug  of  BaSO«  was  absorbed  via 
solubilization.  From  in  vivo  and  in  vitro 
studies,  the  physical  form  of  barium 
aiqwars  to  have  a  profound  influence  on 
the  amount  of  barium  available  from  the 
compound.  i.e.,  freshly  precipitated  and 
heat  treated  BaSO*  has  alraigpr  half-life 
than  barium  chloride  and  a  shorter  half- 
life  than  barium  fused  on  clay. 

For  small  doses  of  BaSO«  (5  ug/lOOg 
body  wei^t)  administered  orally  to  rats, 
there  is  little,  if  any.  difference  in  the 
amount  of  barium  absorbed  when 
compared  to  the  much  more  watn^ 
soluble  barium  chloride.  However,  when 
massive  doses  of  BaSO*  (flO  to  400  g) 
were  given  orally  to  human  subjects  as  a 
contrast  medium  for  x-ray  diagnoses, 
approximately  10  to  100  ug  of  barium 
above  background  was  excreted  in  the 
urine  in  24  hours. 

2.  Hiunaa  toxicity.  A  literature  search 
revealed  that  there  is  no  evidence  of 
cancer,  developmental  toxicity, 
reproductive  toxicity,  neurotoxicity, 
gene  mutations,  or  chronic  toxicity 
associated  with  e^qrasure  to  BaSO*. 

BaSO*  is  not  known  to  cause  any 
toxicity  followed  by  administration  by 
the  oral  route,  with  the  exception  of 
impaction  of  the  colon  following  high 
dmes  when  used  as  an  x-ray  contrast 
medium.  Inhalation  of  BaSO*  dust 
causes  a  benign  pulmonary  reaction 
with  mobilisation  of  polymorphonuclear 
leucocytes  and  macrophages  (baritosis), 
and  characteristic  radiographic  changes 
with  dense,  discrete,  small  opacities 
'  which  are  due  to  BaSO*  itself  and  not  to 
any  tissue  lesions.  Tliese  effects  are 
without  symptoms  and  without 
decrement  in  pulmonary  function. 

There  is  no  evidence  to  support  a 
hypothesis  that  BaSO*  has  any 
hypertoisive  action.  The  studies  which 
indicate  Aat  barium  ion  induces 
hypertension  were  carried  out  with  • 
water-soluble  barium  salt 

3.  Barium  ion.  Barium  is  essentially  a 
muscle  poison  causing  stimulation 
followed  by  paralysis.  Accidental 
poiscming  from  ingestion  of  water- 
soluble  baritmi  salts  has  resulted  in 
gastroenteritis,  muscular  paralysis, 
decreased  pulse  rate,  and  ventricular 
fibrillation  and  extrasystoles. 

The  toxicity  of  barium  salts  is  related 
to  their  solubility  in  water.  The  insoluble 
forms  of  barium,  particularty  BaSO*.  are 
not  toxic  by  the  oral  route.  Unlike  other 
barium  salts,  soch  as  barium  chloride 
and  barium  nitrate  which  have 


appreciable  water  solubilities.  875  g/L 
and  00  g/L,  respectively.-  and  thus  are 
toxic  BaSO*  has  a  limited  sohibility  in 
water.  The  limited  solubility  of  BaSO*  in 
water,  resulting  from  the  strong  affinity 
that  barium  ion  has  for  the  sulrate  ion, 
results  in  low  availability  of  barium  ion. 
This  low  availability  combined  with  the 
fact  that  barium  ion  exhibits  toxicity 
only  at  levels  which  far  exceeds  the 
availability  results  in  a  low-level  of 
concern  for  BaSO*. 

4.  Environmental  fate.  Releases  to 
water  are  not  expected  to  result  in 
appreciable  exposures  because  of  the 
doisity  (4.5  g/cm*)  and  tow  water 
solubility  (2.46  mg/L)  of  BaSO*.  Any 
release  to  water  is  primarily  in  the  form 
of  transported  particulates,  which  will 
tend  to  settle  during  waste  water 
treatment 

In  soils,  barium  ion  is  not  e:q>ected  to 
be  veiy  mobile  because  of  the  formation 
of  water-insoluble  salts  and  its  inability 
to  form  sohible  complexes  with  humic 
and  fulvic  materials. 

In  oxygenated  environments  it  is  not 
expected  that  the  barium  ion  will 
become  available  by  aerobic 
degradation  of  barium  sulfate.  However, 
thne  is  the  possibility  that  anaerobic 
degradation  of  BaSO*  will  yield  barium 
ion  and  sulfide  anion.  Tb6  barium  ion 
would  then  be  associated  with 
carbonate  ion.  There  is  insufficient 
information  available  to  determine 
whether  the  rate  of  transformation  is  of 
significant  concern. 

C  Use.  Release,  and  Exposure 

1.  Production  and  use.  The  majority  of 
the  BaSO*  used  in  the  United  States  is 
naturally  occurring  BaSO*.  barite.  In 
1968,  total  barite  mined  in  the  United 
States  was  480  million  kilograms. 
Imports  of  barite  in  1968  were  1.1  billion 
kilograms.  Consumption  of  barite  in  1968 
was  1.6  billion  kilograms.  The 
processing  of  mined  ban  te,  termed 
benefidation.  occurs  either  at  the  mine, 
jor  at  a  separate  site  of  a  domestic  barite 
producer.  The  leading  producers  of 
barite  were  M-l  Drilling  Fluids.  Mi^park 
Drilling  Fluids,  and  NL  Baroid.  There  are 
53  dmuBstic  facilities  which  the  Bureau 
of  Mines  reported  as  producers  of  barite 
in  1988.  However,  only  three  companies, 
M^  Drilling  Fluids.  Milpark  Drilling 
Fluid,  and  Pfizer  reported  under  EPCRA 
section  313.  The  other  companies  placed 
diemselves  in  Standard  Industrial 
Classification  (SIC)  codes  not  covered 
under  section  313. 

BaSO*  can  also  be  produced  by 
treattaig  another  barium  salt,  such  as. 
barium  chloride  or  barium  julBda.  with 
■odium  sulfate.  Alternatively..  BaSO* 
can  be  synthesized  from  barium 
carbonate  and  sulfuric  add.  Hiese 


methods  are  typically  used  when  veiy^ 
pure  BaSO*  is  required. 

The  primary  use  of  natural  BaSOt» 
barite,  is  as  a  drilling  mud.  Barite  is 
desirable  as  a  drilling  mud  because  of 
its  high  spedflc  gravity,  chemical 
inertness,  r^tivenonabrasiveness,  and 
ready  availability. 

Nattiral  BaSO*  or  bleached  BaSO*  is 
also  used  as  a  filler  tuid  extender.  It  is 
used  as  a  filler  in  coatings,  particulariy 
in  the  primer  coats  in  the  painting  of 
automobiles,  because  of  its  low  M 
absorption,  easy  wettability  by  oils,  and 
good  sanding  qualities. 

The  processing  of  BaSO*  depends  on 
the  purity  required.  Barite  is 
benefidated  by  washing  to  remove 
soluble  impurities,  then  crushed  and 
agitated  for  further  purification. 

Naturally  occurring  BaSO*  can  also  be 
bleached  by  chemical  treatment  with 
add  and/or  sodium  sulfide  to  remove 
and  decolorize  iron  compounds.  If  a 
purer  form  is  required,  the  BaSO*  can  be 
converted  to  barium  sulfide  and  then 
converted  back  to  BaSO*.  This 
conversion  is  effected  because  barium 
sulfide  can  be  separated  &t>m  the 
impurities  in  barite  more  readily  than 
BaSO*. 

Barite  is  also  used  as  a  filler  in  plastic 
and  rubber  products  to  add  density  and 
improve  processing  properties.  It  is  used 
in  polyurethane  carpet  backing,  bowling 
balls,  white  sidewall  tires,  and  glass. 

Purified  BaSO*,  which  is  known  as 
blanc  fixe,  is  used  as  a  white  filler  in 
paints,  rubber,  inks,  and  photographic 
paper.  Lithopone,  which  is  a  mixture  of 
BaSO*  and  zinc  sulfide  is  also  used  as  a 
white  fiUer  in  paints. 

Pharmaceutical  grade  BaSO*  is  used 
as  the  opaque  ingredient  in  a  barium 
meal  which  is  administered  before  x- 
raying  the  digestive  tract  for  diagnostic 
purposes. 

2.  Exposure  and  release.  Only  limited 
data  are  available  on  releases  of  BaSO* 
that  result  from  mining  operations, 
because  this  type  of  operati<m  is  not 
subject  to  reporting  under  EPCRA 
section  313.  Information  on  releases  of 
BaSO*  which  result  &t>m  its  use  as  a 
drilling  mud  is  limited  because  releases 
due  to  oil  drilling  are  also  not  subject  to 
reporting  under  EPCRA  section  313. 

Many  companies  process,  as  well  aa 
mine.  BaSO*  but  do  not  consider 
themselves  subject  to  EPCRA  section 
313  because  tbqr  place  themselves  in 
the  mining  SIC  code.  Tha  only  inoducara 
of  barite  who  reported  under  EPCRA 
section  313  were  the  Milpark  and  M-I 
Drilling  Ftaid  companies,  These 
companies  reported  only  apissions  to 
air.  Tha  laigest  fugitive  emissions  to  air   , 
(wfaidi  are  reporUble).  8.500  kg/yr.  waM 
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at  MUpaik'a  New  Oriaoia.  LA  bdUty. 
The  expoanra  cakolatad  to  reaolt  from 
tfds  release  ia  886  oig/yr  based  on  the 
Generic  Turner  Method  of  estimating 

exposure. 

There  are  two  sources  of  air  emissions 
during  processing  of  BaSO*  as  a  filler, 
extender,  or  pigment  unloading  tha  dry 
barite  into  storage  bins  and  during 
mbdng  of  the  dry  powders  into  tha 
process.  Hie  laigMt  ralaaaa  of  BaSO*  to 
air  via  sUck  amisaion.  86.500  kg/yr.  was 
reported  by  Mobil  Corporation's 
Feradala.  WA  fadlity  (Tliis  facility  is 
now  owned  by  tha  BP  Oil  Company.). 
This  release  resulted  in  a  calculated 
exposure  of  2  mg/yr. 

IV  Errplw**""  *»  9wtifn»KA  AtOim  to 


A.  General  Policy 

EPA  has  broad  discretion  in 
determining  whether  to  grant  or  deny 
petitions  under  section  313.  When 
granting  a  petition.  EPA  has  an 
obligation  to  show  how  tha  granting  of 
tha  petition  fulfills  the  statutory  criteria 
EPA  is  to  use  in  section  313(d)  when 
modifying  the  list  of  toxic  (^emicals. 
Whan  denying  a  petition,  the  Agency 
must  issue  an  explanation  of  why  the 
petition  is  denied.  In  die  Joint 
Confoence  Committee  Report  the 
conferees  made  dear  ttiat  EPA  may 
conduct  ride  assessments  or  site-specific 
analyses  in  making  listing 
detenninations  under  section  313(d). 
EPA  has  conduded  diat  potential 
exposure  can  be  considered  in  making 
decisions  to  revise  die  list  of  chemicals. 
In  all  evaluations.  EPA  has  discretion  to 
consider  a  variety  of  facton  to 
determine  whether  it  is  appropriate  to 
add  chemicals  to  or  delete  chemicals 
from  the  list  albeit  limited  in  the  case  of 
petitions  under  section  313(d)  by  die 
180^y  period. 

A  Reason  for  Proposing  Deletion 

EPA  Is  proposing  to  grant  the  petitions 
submitted  by  PE8A  and  DCMA  to  delete 
BaSO*  from  tha  barium  compounds 
category  on  die  aactton  313  Bat  of  toxic 
dwmicals.  The  dadaion  to  grant  these 
petitions  is  based  on  BPA'a  toxidty 
evaluation  of  BaSO*  oonqwund.  the  low 
availability  ^  die  barium  ion  from 
BaSOi.  and  die  lade  of  any  toxidty  doe 
to  avaUaUa  baiiam  km.  EPA  bdiaves 
tfiat  diera  is  no  evidanoa  dial  BaSO*  ia 
known  to  cansa  or  can  loaaonaUy  ba 
•ntidpatad  to  caoaa  heahh  or 
envifonnantal  aOBda  aadaaQribad  in 
sadk»SU(d)(2).  In  addttfoa  EPA  has 
ooncladad  tet  onlika  odMr  barhan 
Mli8.8Mhaabaitamddoridaand 
baii«n  mnala  labkb  havo  appradaHa 


BaSOi  has  Uoritad  sohibfUty  in  1 
Tha  lindtad  sohibility  of  BaSa  in  walar 
coupled  with  tha  affinity  diat  barinm  ion 
has  for  tha  aulfata  ion  raaoha  in  km 
availability  of  barium  km.  Tlia  fact  diat 
barium  ion  axUbits  toxidty  at  lovab 
which  for  axoaad  die  availaUli^  of 
barium  caused  by  dw  relaasa  of  BaSO* 
to  die  environment  results  in  a  km-level 
of  concern  for  ddscfaamical. 

EPA  is  developing  a  policy  on  die 
management  of  petitions  to  add  or 
delete  chemicals  from  die  chemical 
categories  astabUsbed  onder  section 
313(d).  As  in  die  prevkMis  petition 
response  to  ddeta  duaa  copper 
pigniants  (54  PR  20686).  diis  petition  has 
raised  a  munbar  of  inmortant  questions 
about  how  EPA  shoold  daal  widi 
individual  mambart  of  listad  diemical 
categories.  EPA  has  reodvad  pobUc 
comment  and  is  davdoping  a  policy  on 
this  issue.  EPA  may  choose  to  develop 
an  overall  category  policy  before  any 
final  action  is  taken  to  delate  diis 
chemicd  frcm  tha  section  813  list  of 
toxic  chemicals. 

V.  Rulemaking  Raoord 

Hie  record  supporting  diis  deddon  is 
contained  in  dodcet  control  number 
OFTS-«0004a  All  documents,  indnding 
an  index  of  die  dodcet  are  available  to 
the  public  in  dieTSCA  PuMic  Dodwt 
Office  from  8  a  jn.  to  4  p  jn..  Monday 
dirou^  Friday,  exdudkig  Irad  hoUdays. 
Hie  T8CA  PuUk  Docket  Office  is 
located  at  EPA  Headquarters.  Rm.  NE- 
G004. 401 M  St.  SW..  Washington.  DC 

2048a 


rala"  bacaoaa  ilwOl  not  kava  aa  aHaet 
on  tha  aoonooy  of  tlOO  niUien  or  Bon 

This  prapoaad  nda  wookl  daetaaaa 
the  imiMct  of  die  sactton  til  lapordBf 


VL  Request  for  PubHc 

EPA  requests  comment  on  this 
proposd  to  delete  BaSO*  from  die 
barium  compomids  listing  under  EPCRA 
section  313.  EPA  is  also  requesting 
comment  on  the  poadble  anaerobic 
degradatkm  of  BaSO*.  Because  die 
anaerobic  def^dation  of  BaSO*  could 
yield  a  more  watar-aoluUa  barium 
compound,  diare  may  ba  oonoams  for 
diis  degradation.  Any  pardnant  data  on 
die  rates  of  diis  laacdon  shook!  ba 
submitted  to  die  addraas  listed  under 
the  aooMtt  unit  at  die  front  of  diis 
document 

All  ooounants  mast  ba  sabmittad  on  or 
before  April  13.  igoa 

VlLl 

A  Acaofl/iv  Qrdsr  X2»f 

Under  Bxaooliva  Order  lan.  HPA 
mod  jodfi  whdhw  a  rala  la  "malar 

and  tMrdbn^  faqphaa  a  I 
bivad  Analyali.  BPA  has  I 
ttat  dds  annaaad  rala4a  not  a ' 


would  rasah  tai  ooat-aavlafi  to  industry. 
EPA.  and  States.  Tharefore.  diis  is  a 
minor  rale  under  Executive  Order  1228L 

This  proposed  rale  was  subndttad  to 
the  Office  of  Managenant  and  Budget 
(OMB)  under  Bxaonttve  Older  12281. 

Releases  of  BaSOi  are  not  reported 
sepantdy  bat  rather  ara  reported  under 
die  section  SIS  category  of  iMtinai 
compounds",  bvt  it  is  expected  diat 
about  381  of  die  488  dtas  reporting 
release  of  barium  and  barium 
compounds  for  1987  ara  estimated  to 
have  reportaUa  quantities  of  BaSO* 
(U8EPA.  1988).  The  estimated  cost 
savings  to  intfaiatry  if  BaSOi  was  deleted 
from  die  section  SIS  dd  woakl  ba  1915 
per  year  per  reporting  fodlity.  The  cod 
savings  to  EPA  per  report  par  facility 
would  be  |2L 

A  Regulatory  FfexibUity  Act 

Under  die  Regulatory  Flexibttity  Ad 
of  198a  die  Agoicy  must  conduct  a 
small  basineas  analysis  to  determine 
whedier  a  sabatantial  nomber  of  samU 
entities  wOl  be  signifioandy  affected  by 
a  propoeed  rale.  Because  the  propoeed 
rule  results  to  coat  savings  to  fadlitiea. 
die  Agency  certifies  diat  small  entities 
will  not  be  significandy  affected  by  die 
proposed  role. 

C  Paperwork  Reducti<m  Act 

Hiis  proposed  rale  does  not  have  any 
inforaiation  collection  requirements 
under  die  provistons  of  dis  Paperwork 
Reduction  Ad  of  198a  44  US.C  S501  et 

seq. 

List  of  8iib)ects  in  88  CPR  Part  STI 

Community-ridit-to4aiow. 
Environmental  protection.  Reporting  and 
recordkeeping  requirements.  Toxic 
diemicals. 

Dated:  Pebnaiy  1. 198a 
Unds|.Plihsi^ 

As^slaulAdministratorforPsakidssutd 
ToKJcSubstanoss. 

HMrafoia.  H  is  oropoaad  that  40  CFR 
part  872  ba  amended  as  Cdkiwa: 


1.  Hie  andiotity  dtadon  for  part  S7S 
would  oondnna  to  read  as  foDowa: 

i:42UACllOUaa^ 
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I  Federal  Commaikatioaa 
Conmusion. 

;  ftgpoeed  rale. 


;lbriaiforfiifi«.L 

ifor 
1  areu  is  ibe  Doneatic  Pnbbc 
CeUolar  Radio  TeteooammJcatiaBS 
Service  are  being  proposed.  Cuieiit 
Uoensees  in  MSAs  and  RSAa  have  five 
years  to  expand  dieir  systenu  free  from 
tht  fiUqg  of  oonpetiag  applicatioBS  (fiU- 
fai  period).  IW  pfoposed  rales  are  far 
appttcatiooa  filed  aAw  the  five  year  fiU- 
in  period  haa  axpirad.  The  proposed 
rdba  wooid  abo  Modify  several  rules 
appttcabla  to  all  liosMsea. 

Z  ma  Reply  caaneBts  are  doe  by 
April  17.  liea 

AOONOaa:  Federal  Commmrications 
Commission.  Washington.  DC  20554. 
KM  raniim  mrnmatmn  contact: 
Carmen  Boikuwski  er  Stephen 
Markcndixft  Mobile  Services  Divisioo. 
rnimmw  Canter  Bnreaa  (202)  e32-645a 

summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking,  in  CC  Docket  Na 
90-6,  adopted  January  11, 1990  and 
released  February  8. 19ao. 

The  fall  text  of  Commission  decisions 
are  available  Cor  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  957-3800, 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

The  following  collection  of 
information  contained  in  the  proposed 
rules  has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  aadar  Sedion  3SOI0I)  of  Iks 
Paperwork  Reduction  Act  Copies  of  the 
submission  may  be  pwihassd  frtm  the 

(2Bq 


to  Ifyvatte  Flynn.  Ottoe  af 
and  ~ 

WasUogba  DC  JKM.  A 
■isahoiridaiMba 
IC^MMirslinw 
Office  of 


Washii«toa  DC  20664.  For  farihar 
faifonnatioB  caaiact  Judy  Boley.  Federal 
f-^MHinMniratians  fiOMMitsfrinii  (W?) 
7S13. 


OMB  Mnterl 

7Yt/ft- AsMwhnent  of  pu«  22  of  the 
Conmissiaa's  Rnles  to  provide  far  filing 
aad  nrocassinB  qf  api'Hi  a'^'F'f  far 
unserved  toUM  hi  the  CeUv  Service 
and  to  Btodify  otter  ovular  rales. 

i4ctM»:  New  CoUecdon. 

Re^toodentK  Busiueseei  or  other  for- 
profit  (including  snail  businesses  or 
organiiatians). 

Freqancf  afBetpoaaa:  On  occasion. 

Estimated  Annual  Bmdat:  Sectioa 
22.924: 20,000  responses:  lOIUiOO  hours 
total:  8  hours  average  burden  per 
response.  Section  22J08(f)(l):  IJOO 
responses;  2.400  hours  total;  2  hoars 
average  burden  per  response.  Section 
22JI25: 1.200  responses;  3.600  houra  total; 
3  hours  average  burden  par  response 
FCC  Form  4a0c  500  responses;  1.7S0 
hours  total;  3.5  hours  average  burden  per 
response. 

Needs  and  Uses:  Information  is 
needed  to  apply  for  a  license  for 
unserved  areas  in  the  cellular  service. 
Such  applications  are  required  to  be 
filed  by  law  under  the  provisions  of  the 
Communications  Act  and  FCC  part  22. 
Common  carriers  applying  for  licenses 
in  the  cellular  service  are  the  affected 
public. 

Summary  of  Notioe  of  Proposed 
Rv 


Current  rnles  give  eadi  ceDular 
system  licensee  the  opportunity  to 
expand  its  system  for  a  period  of  five 
years  from  the  date  its  authorization  is 
granted,  free  frtrm  the  filing  of  competing 
applications.  This  time  frame  is  kno%vn 
as  a  fill-in  period.  The  Commission  has 
previously  determined  that  applications 
for  any  remaining  unserved  areas  would 
be  filed  without  a  wireline  frequency  set 
aside,  would  not  be  accepted  far  filbig 
until  after  the  expiration  of  the  fill-in 
period  and  the  adoption  of  rulas  far 
processing  applications  fat  unserved 
areas. 

The  Nolioe  of  nopoaad  Rulaaaaking 
recofoiaes  that  the  ooaMHiB  vifae  of 
any  MOudBini  uBsenwd  ana*  io 

t  at  bast  Tflt  *[■•  ane  food 
I  to  allow  spilirsntB  to  file  far 


lifi 
latthai 
The  notice] 
fori 
individual  five  year  fill^  period  to  a 

(MSA)  or  llaral  ServioB  Aim  (MA) 


being  raqnestod  on  wthethsi  filing 
windows  shooM  be  sstnblishsd  far 
applkaittoas  whoso  fiv«  yoar  IB-to 
period  has  ahoady  expired  or  wiM 
expire  during  the  peadeacyoffthto 
rulemaking. 

In  addition,  the  notioe  abo  proposes 
that  appUcationB  be  filed  aBdernonnal 
notice  and  cut-off  procedurea.  with  a  30 
day  cut-off  period,  instead  of  date 
certain  filings  to  determine  mutual 
exclusivity.  It  is  proposed  that 
applications  be  considered  mutually 
exclusive  if  they  are  for  the  same 
frequency  block  and  their  proposed 
Cellular  Geogra|riuc  Service  Areas 
[CGSAs  or  the  geographic  area  served 
by  a  cellular  system  within  which  the 
licensee  is  authorized  to  provide 
service]  overlap  in  such  a  way  that  a 
grant  of  one  would  preclude  the  grant  of 
one  or  more  of  the  other  applications. 
This  proposal  would,  to  effect,  eliminate 
the  current  MSA/RSA  boundary  lines 
and  treat  applications  as  mutually 
exclusive  only  if  the  engineering 
proposala  actoally  conflict.  Moreover, 
applications  wo«dd  be  considered 
mutually  exclusive  if  received  by  the 
Commission  in  a  condition  acceptable 
for  filing  within  30  days  of  public  notice 
of  the  first-filed  application.  Comment  is 
also  sought  on  an  alternative  proposal 
that  for  one  year  after  adoption  of  rules 
for  imserved  areas,  applications  filed 
within  the  same  MSA  be  considered 
mutually  exclusive  regardless  of 
whether  the  CGSAs  overlap.  This  is  to 
expedite  the  application  process 
immediately  following  adoption  of  the 
new  rules. 

The  proposed  definition  for  unserved 
areas  is,  those  areas  of  the  country 
where  no  CGSA  or  39  dBu  contour 
exists.  However,  it  is  also  being 
proposed  that  the  defiaition  include 
areas  of  the  country  where,  after  the  five 
year  fill-in  period  has  run.  an  authorized 
CGSA  coven  a  particular  area  but  daa 
licensee  has  not  extended  its  actual 
coverage  area  into  the  full  boundaries  of 
its  CGSA.  The  proposed  definition 
excludes  "dead  spots"  (when  a 
customer  does  not  receive  service  within 
the  service  ana  for  reasons  of  temto  or 
other  technical  raasoM). 

Tht  notirt  elsn  prsposns  Jist  STfistii^ 
Ucensooa  pidl  hack  IhifeGGSAs  wfaoM; 
aftarlhafivoyaar  filial 
ananlhoriMdCGaA« 
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area  but  the  bcoBseo  haa  not  extended 
its  38  dBa  oootoora  to  oovar  the  area 
toto  the  foD  boundaries  of  Hs  CGSA. 
This  proposal  is  to  make  dear  that 
sarrien  ritould  not  ba  aUa  to  protect 
araas  when  no  awiot  to  dw  public  is 
bdng  providod.  ConuBsnt  is  soo^t  on 
the  procadures  to  be  oaed  to  aooonqilish 
the  goal  of  rwhidne  existing  CGSA 
boimdarias  to  be  ooextenaive  widi  38 
dBu  oontoors.  Ukewisa.  applicants  for 
unserved  areas  must  propose  CGSAs 
wUdi  an  coteraiinoas  with  die  30  dBu 
contours. 

It  is  also  being  proposed  diat  in  the 
filing  of  apptteatioaa  far  nnsarved  areas 
no  party  may  have  an  ownership 
interest  direct  or  faxUroct  taiduding 
interests  of  less  tfian  ooa  percent,  in 
mora  dton  one  mntually  exchtsive 
unserved  area  appUoathm.  ^ipUcants 
for  unserved  araas  may  not  Imve  an 
toterest  in  mora  than  one  pending 
apfrfication  for  dw  samaor  an 
overlappiM  CGSA  even  if  on  different 
froquenpyUocks.  lUa  is  to  prevent  a 
person  mm  having  an  imfiir  canmlattve 
diance  In  any  lottanr  wUdi  would  be 
held  if  mnlttple  appUcatfaos  for  die 
same  gMigraphk:  tanitonr  an  filed. 

The  Nottce  propoaos  Oat  unserved 
area  peimittaos  not  be  allowed  to  sell  an 

audiorisation  for  unserved  areas  by 
transfer,  assiymient  or  any  odier  form 
of  alienatton.  when  dto  fKilities  have 
not  been  coostnctsd.  Radier,  only 
constructed  systems  could  be  soML  It  is 
being  propoeed  for  unserved  areas  not 
to  follow  tfM  policy  adopted  in  Bill 
Welch.  3  FOC  Rod  8802  (1908).  to 
pnvent  dte  filing  of  specolattve 
applicatfons  for  dieae  unserved  areas. 
There  is  for  diese  areas,  die  last 
remaining  in  die  country,  a  higher 
prt^bility  diat  appttcattons  will  be 
filed  for  die  mera  sake  of  speculation  or 
delaying  the  expansion  of  an  already 
audiorized  system.  This  rule  proposal 
will  not  affect  policies  for  MSA  and 
RSA  pomittees. 

In  additton.  die  nottce  proposes  a  one 
year  constractton  period  frir  unserved 
areas,  coupled  widi  die  prcpooed 
requirement  diat  Ucansees  have 
equipment  on  order  and  State 
certification  proceedinai  inidated, 
widiin  3  mondte  bom  me  audiorizadon 
date.  It  is  being  prapoaed  diat  dds  wiU 
be  a  condition  to  die  authorization  and 
diese  leqoiremento  wdl  be  enforced 
duough  antomadc  canceUation  of  die 
audiarisatioa  for  faifam  to  conqily  with 
this  rale,  lids  is  to  fnarantee 
expeditioos  service  to  tte  public  and 
deter  spoonladve  appttcatfoos. 

it  Is  also  bata«  propoaad  ttwt  axisdng 
R8A  UoMwaaa  ba  panttladtoenler  into 
contracts  to  ponalt  an  missiviil  area 
licenses  to  mofaitato  a  38  dBa  contour 


landan 

arealnanRSAwhaiaateflfayaarfUl- 
in  period  has  not  yet  ran.  This  mroadi 
can  inqirove  the  ability  of  an  applicant 
to  create  a  viable  service  area  vrfaile 
protocdi^  dm  axisdng  B8A  Hcansss's 
exchisive  filMn  lights.  In  additton.  diere 
is  a  proposal  to  pmnit  existtag  R8A 
licensees  to  aUow  others  to  file  inside 
die  R8A  dnth«  dw  fivo-year  fill-in 
p«iod>  This  utoold  eUotaate  die  section 
22Jl(f)  two  step  proosas  far  tranafairing 
a  portion  of  an  R8A  to  a  ddrd  party. 

Appttcatton  ralaa  fanaidly  same  as 
RSAs  widi  soma  modUkatfona: 

In  gsoeral,  the  nottce  recommends 
diat  applicanto  only  propose  one  CGSA 
per  application,  mutually  axdusiva 
applicattons  would  ba  sdactod  by 
fotteries  and  applications  for  unserved 
areas  would  ba  filed  and  processed  fai 
the  same  form  laqulrsd  for  R8A 
appUcattoos.  Thus,  ttw  letter  perfect  and 
unacceptable  (tar  fiUng  standards  would 
be  foDowed.  Appbcattons  would  be  filed 
at  die  Str^pCommarce  Center  Facility  In 
Plttsbn^  an  ortabial  and  ooa  piver 
copy  alou  wlA  Oraa  mievaHoha  copies 
must  be  fflbd.  The  nottce  also  propoaes 
to  aBow  fuD  market  setdaments  Dot  no 
partial  setdemsnto  between  mntaaOy 
exdnsiye  applicants.  Thsra  is  also  a 
proposal  to  not  aDow  unandments  prior 
to  me  lottMfy  except  ftar  ndnor 
amemfatonte  (to  modify  contoun  to 
elindnate  die  mutual  exduslvity).  and 
amendments  under  1 22.23(d(2)  of  the 
Rules,  which  wodd  resdvefreqoency 
conflicte  to  a  mutually  exclusive 
situation. 

Propoeed  Rnles  Applicable  to  all 
cdlular  licensees; 

The  notice  also  proposes  not  to 
continue  die  policy  of  aUowing 
nonwfreline  carrien  to  file  petitions  to 
defer  die  bdtiation  of  wireline  service  to 
die  public  on  the  basis  diat  die  wireline 
has  an  anticompetitive  headstart  Widi 
die  ability  of  die  competing  caiTier  to 
resell  die  wireUne's  service  until  ite 
facilities  are  built  diere  is  no 
competitive  reason  to  delay  the 
wiirana's  provision  of  service  to  die 
publi&  The  Commission  has  never 
granted  a  petition  to  defer  because 
insufficient  evidence  of  an 
anticompetitive  headstart  has  been 
provided  by  petitioners. 

In  addition,  diera  is  a  proposal  to 
restrict  coaunon  ownermip  in  competing 
cdhdar  systems.  It  is  proposed  dmtno 
person  may  have  a  direct  or  taidiroct 
ownership  taitsrest  to  bodi  froqoenqr 
btocks  to  ovsriappfaig  CGSAs.  unlees 
sudifafareate  pose  no  substantial  daaat 
to  UMMtotitton.  This  is  to  promote 
competttiaa  to  ttw  markets. 

The  Nottoa  also  praposaa  to  loquira 
diat  all  HcsBsaea  flla  with  the 


Commission  188  day*  priar  to  tha  tkna 
die  five  year  n^to  period  axplrsa  an 
updated  m^p  of  ite  ooatoors  and  CGSA 
and  a  froqoancy  utilltation  ^art  or 
frequency  plan.  This  is  nacassaiy  to 
uposte  our  racords  and  to  I 
applications  for  unserved  i 

H  is  also  betag  propoeed  to  i 
section  22M7  (a)(1)  and  (bK2)  to 
eliminate  the  raquirament  that  financial 
showfani  ba  filed  to  support  of  modMad 
fadUttes  to  any  MSA  or  RSA  maritet 
This  reqidreaMBt  appaan  to  ba 
needlessly  burdensome  to  appbcants. 

Ordering  Clauses 

Accordingly,  it  la  ordsrad.  pursuant  to 
secttons  1. 4(1).  4(0  and  808(r)  of  dto 
Communicattons  Act  of  10S4. 47  U&C 
sections  ISl  184(1).  154(0  a^snm  dtot 
a  Notice  of  Proposed 


diaraisi 
Rtuemairtng, 

Pursuant  to  sectioa  1418  of  dto 
Comndssioo's  rates.  47  ant  Seelfan 
1418  dad  aB  tolaiestad  paraoos  my  file 
mmmsnte  on  the  matters  dfacaaaad  to 
dds  Notice  and  ttw  propoaad  nda 
changes  by  April  2. 1980i  and  reply 
commente  by  April  17, 188a 

tt  is  ordered,  dwt  the  Sacrataiy  shaU 
caoae  a  copy  of  ttda  Notfoa  to  ba  seat  to 
ttw  CUef  OMnsel  for  Advocaqr  of  ttw 
SsdoU  Busiasss  Administratton  to 
aooordanoa  witti  sactton  881(a)  of  ttw 
Regnlatocy  Flexibility  Act  (5  U&C 
section  80S.  efsog.). 

Ustof8ab)ecto 
47CPRpartl 


47CPRpait22 

Communications  common  carriers. 
Domestic  public  cdlular  radto 
telecoimtninications  service.  Radia 


iR. 
Sscntxuf. 

[FR  Doc.  90-3219  FOsd 
tsn»«Mi 


iD«8sa| 


tSMidOO 


/  V<d.  8S.  Nn.  aa  y  Mandaw. 


12. 


/  V«l  51.  Me.  20  /  Monday.  Fthroaty  U  MBO  /  Ptap— d  Rriw 


: -n*  Gbiai;  Lud  MoMla  and 
Miciowavt  DhfMoa.  Private  Radio 
Buraaa.  kaa  adapted  an  Onkr  axtaadiag 
the  deadliiia  in  whisk  to  fila  caauaeDte 
and  reply  Romoionta  to  die  Notice  of 
Proposed  Rida  Making  in  this 
proceeding.  The  near  dates  aia  April  IS, 
1980.  and  June  1. 19901  reqiectivdy.  This 
action  is  takes  to  provide  interested 
parties  sufficient  time  to  analyse  the 
issues  involved  and  prepare  comments. 
OATn:  Cowieats  dae  April  18^  IflOQ; 
Reply  Comneato  dye  ]«ae  1. 198a 

Joseph  Levin,  Policy  and  Planning 
Branch,  Land  Mobile  and  ^ficrowave 
Division,  Private  Radio  Bureaa. 
Washington.  DC  20654.  (202)  832-6487. 

vaaBomryol^NotkxafPropoeedlUih 
Making  in  this  proceediBg  was  printed 
in  th^aderal  Register  on  Jamavy  9, 
1990  at  SS  F JL  744. 

Federal  Conununicatioas  Commissioa. 
tOfdrndymibm, 

Chief,  Land  Mobile  &Microtnve  Dinuom, 
Private  Radio  Bureau. 
[FR  Doc  90-3152  Filed  2-»-8a(  8:4S  am] 
I  oooc  •ru-««-« 
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47CFRP«t22 

[CCDackstI 

TlwUMOr 
Aircnfl 


r  Federal  Conunnnlcations 
Conunission. 

ACnOMe  PMipoeed  fole;  Extension  of 
time. 


I  On  February  1, 1900,  the 
Commission  adopted  an  Order,  granting 
the  Air  Transport  Assodattoo  (ATA]  an 
extension  of  time  to  file  reply  commente 
in  response  to  a  Federal  Aviation 
Administration  (FAA)  letter  concerning 
the  use  of  cellular  telephones  in  aircraft 
In  order  to  promote  administrative 
efficiency,  the  Order  estebUshes  a 
common  reply  date  for  aH  parties. 
OATIS:  Date  for  filing  reply  comments  to 
the  FAA  letter  is  extendied  to  March  5. 
199a 

AOONOan:  Federal  Communicattons 
Commission.  1919  M  Street  NW.. 
WashHgtoa.  DC  28654. 


Dan  Aboyte  (292)  632-«4Sa 


:The 


notice  of  proposed  ruleankiag  was 
adopted  August  IS,  1968  and  released 
September  2, 1968  (53  FR  35851, 
September  15, 1968). 

fai  the  Matter  of  Airborne  oae  of 
Cellniar  UlBtes  and  die  Use  of  Cefl 


Enhancers  in  the  Deisstte  Pablic 
CeUnlar  Radto  Servica. 

Order 

-   Adopted:  Fabiuary  1. 188a 
Raleaaad:  Pebtaaiy  2,  ISMi 

of  the  Chief,  Commen  Carrier  Duieau: 

1.  On  January  22, 199a  dw  Air 
Transport  Association  of  America 
(ATA),  on  behalf  of  ite  meariier  aliUues. 
ie(|uested  an  extension  of  time  to  March 
5, 199a  in  idiich  to  file  ie|dy  comments 
in  response  to  a  Federal  Aviation 
Admiidstration  (FAA)  letter  concerning 
the  above-referenced  proceeding. 

2.  ATA  states  that  sevnal  of  its 
member  airlines  have  indicated  they  are 
unable  to  submit  reply  comments  by  the 
February  2. 1900  reply  date  because  of 
the  limited  period  for  response  and  the 
business  travel  schedules  of  technically 
qualified  staff  members.  ATA  fiirthw 
stetes  that,  given  the  technical 
complexity  of  this  proceeding  and  the 
potential  safety  implications  to  the  over 
one  million  passengers  carried  daily  by 
ATA's  members,  it  believes  that  the 
public  interest  would  best  be  served  by 
extending  the  due  date  for  filing  reply 
comments. 

3.  Accordingly,  good  cause  having 
been  shown,  the  extenston  of  time 
requested  by  ATA  will  be  grantad.  In 
order  to  promote  administrative 
efficiency,  a  common  rv^wnse  date  for 
all  parties  will  be  estebliahed. 
Therefore,  the  due  date  for  filing  reply 
comments  is  extended  to  March  5. 199a 

Federal  Cominunicatioiu  Commisskia. 
RickariM.FImtaM. 
Chief,  Common  Carrier  Bureau. 
[FR  Doc  90-3151  Filed  2-8-aB;  8:45  amj 
I  cooc  sn»«t-ii 


47CFRPart73 
[MM  OocfcetNa  88-87] 
laiavnKin  i 


AOENCv:  Federal  Communications 

Commission. 

action:  Proposed  rule:  denial 


r:  This  document  denies  a 
petition  filed  by  Channel  17  Associates. 
Ltd..  to  amend  die  Television  TaUe  of 
Allotmento  to  change  the  community  of 
license  of  Channel  17  from  Tascalooaa 
to  Bessemer.  Alabama,  and  to  modify 
the  license  of  Stetion  WDBB(TV). 
Channel  17,  Tuscaloosa,  accordingly. 
Widi  diis  action,  the  proceedii^  is 
terminated. 


Michael! 
(202)83^-0802. 


iTUaisa 
synopsis  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  88-87, 
adopted  January  la  19ea  and  rrieased 
Pebniary  5. 1990.  The  fiiH  text  of  tfris 
Commission  decision  is  availaUe  for 
inspection  and  copying  during  normal 
business  hours  in  the  POC  Dixkete 
Branch  (Room  230^.  1919  M  Street  NW., 
Washington.  DC  Tlie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
international  Transcription  Service, 
(202)  657-380a  2100  M  Street  NW..  Suite 
14a  Washington,  IX:  20037. 


Federal  CoiaBnmiratkMH  ( 

KadA.KsasiBaw. 

Chief.  Allooatiottt  Bnach.  FeUcjeadBmlee 

Division.  Moat  Media  Bureau. 

[FR  Doc  90-n55  Fikd  a-8-80;  asM  sag 


47CFRPan73 

(MM  DocfeM  NOL  la-ai.  RM-7181] 


roaii,aH 


:  Federal  Conmnmications 
Commission. 

action:  Proposed  rule. 


v:  lliis  document  requesto 
commente  on  a  petition  filed  by  Bob 
McRaney  Enterprises,  Inc.  requesting 
the  substitotion  of  FM  Channel  2B5C3 
for  Channel  285A  at  West  Point 
MississippL  Petitioner  aUo  requeste 
modification  of  ite  license  for  Stetion 
WKBB,  Channel  2e5A.  to  specify 
operation  on  Channel  285C3.  The 
coordinates  for  Channel  285C3  are  33- 
37-21  and  88-45-06. 

OATia:  Comments  must  be  filed  on  or 
before  March  2a  198a  and  reply 
commente  on  or  before  ^^vil  13, 198a 

AOoaaaaaa.  Federal  Couuunnications 
Commission.  Washington.  DC  20664.  In 
addition  to  filing  commente  with  the 
FCC  interested  parties  should  serve  dm 
petitioner,  or  ite  connsel  or  consultant 
as  fbflowK  Bob  McRaney,  Jr.,  President 
Bob  McRaney  Enterprises,  Inc.  Forrest 
Street  P.O.  Box  133a  West  Pbint 
Mississippi  39773. 

PON  FUNTH8N  INTOaMaTION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-663a 


iFodarali 
Commission.  Wastrington.  DC  a066«. 


illiisisa 

synopais  of  the  Caaaatesian's  Nottca  of 
Propoead  Rate  Making.  MM  DochatWa 
90-381  adopted  Jaouaiy  18.  liaa  aad 


Fadhfd  Bagjalar  /  Vol  ».  No.  »  /  Monday.  Fabraaqr  12.  IWQ  /  Rropoaad  Bdaa  W9 


rnlaasad  Febraaiy  5. 198a  Tba  fan  text 
of  dds  CoanaMon  dactrioa  Is  avaflabte 
for  inspadhai  and  oo|iyfaig  dntM 
nofinu  baslpws  hoais  ia  the  FOC 
Dockete  Braadi  (Room  230).  1919  M 
SttaetNW,  Washfa^tan.  DCTIm 
LUNipkls  text  of  dd8  dBcMoB  nay  abo 
be  purchaaad  fron  the  Connniseioo'8 
copycontracton,  tatarnatkaial 
Transcriptioo  Service.  (202)  8B7-880a 
2100M  Sirast  NW.  SaHe  14a 
Washii«laa.  DC  20087. 

RrovisioiiB  «f  dte  Ragatetety 
FtexibOity  Act  of  1900  do  not  apply  to 
this  pracaediii^ 

Members  of  dte  pablic  shoaU  note 
that  from  the  date  a  Notice  of  ftoposed 
Rote  Makii«  is  tesaad  nadl  the  atetter  ia 
no  longer  8iu>)ect  to  Pommlsskw 
consideration  or  court  review,  aH  ax 
/Nirte  oontacte  are  prohifaMed  in 
rinnmlrtiin  |r~-*^'y.  ""^W—  tKi« 
one.  which  faivolve  cfaaaaal  aPotaiaBte. 
See  47  CFR  1.1204(b)  for  rates  governing 
pennissibte  esc  parte  oontecta.  For 

information  regarding  proper  BliM 

procedures  for  oomaieals.  See  47  CFR 
1.415  and  1.42a 

Ltet  of  Sabiocto  in  47  CFR  Part  71 

Ra<tto  broadcasting. 

Federal  CoauaankatkNis  Cemmiesioa. 
KvlKaMteiW. 

Ckief.  AJk)oatiam  Branck  FolicyaodBmke 
Diri*ion.Moaa  Media  Bureau. 
[FR  Doc  80-4157  Filed  a-8-8Q!  8M  am] 
I  coos  ans-et-N 


47  CFR  Part  73 

(MM  Docket 
7877:73881 

Radto  BroadcaaHno  Sarvloao; 
Fainnonti  NO.  at  aL 

AOCNCV:  Federal  Communications 

Commission. 

AcnoNc  lYoposed  rate.      


r:  The  Commisston  requeste 

commente  on  four  mutuaDy  exclusive 
petitions  for  rule  making.  Southern 
Communications,  Inc  permittee  of  a 
new  FM  stetion  at  Charleston.  8C 
requeste  the  substitution  of  Channel 
263C2  for  Channel  2e4A  at  Charieston 
and  the  modification  of  ite  permit 
accordii^.  Littte  River  Radio  leqaeate 
the  allotinent  of  Channel  204A  to  Littte 
River.  SC  as  ite  first  tecal  FM  servtee. 
Little  River  Radio  is  requestad  to 
provide  further  informatton 
demonstnting  diat  Utde  River  te  a 
community  for  allotment  puipoees  since 
it  is  neidier  incorporated  aor  listod  in 
dte  1980  U.S.  Census.  Pro  Media,  Inc. 
licenaea  of  Stetion  WZYZ-FM, 
Fatamont  NC  reqaeste  dw  subsdtation 


of  Ghamid  26602  for  Gbaaael  a68A  at 
Faimont  and  &a  BBodiflcallon  of  Ite 
Ucaaoe  acoordlndy.  la  addition,  fte 
Madte  reqoeate  dte  sabaUtatfoo  of 
Channel  264A  for  Ghaanal  208A  at 
Andrews.  SC  and  tba  Biodillcalten  of 
Station  wrQKTa  Koenae  aonntdlinly.  aa 
wdl  as  dw  sobetitatton  of  Chaaaal  288A 
for  Chaaad  2B4A  at  Chaiteston.  SC 
afong  with  the  modification  of  Soathara 
Coatanaricatton  a  paradl  taspaciy  the 
alternate  Claae  A  chaaneL  OareBoa  B. 
Jones,  lioeaaaa  of  Stetion  WMNT-FM. 
Elloree,  SC  lequeato  tba  sidiadtBttea  of 
Chaanol  2B2C8  far  Chaaaal  2B2A  at 
EUoraa  aad  the  aiodificatfoB  of  hte 
ttoanaa  to  apadfy  the  higher  powarad 
channeL  la  ooordaaoa  wHh  the 
pravWons  of  Sacttoa  l^iaOof  dw 
Cfimmiaaloa's  Ratea.  wa  wtt  aot  accept 
competing  expressions  of  interast  in  aaa 
of  die  hii^  powered  00- or  ad|aoant 
channete  at  Charleston.  8C  BUorea.  SC 
or  FainnoBt  NC  or  laqaha  dte 
petitiooara  to  dsaiunaliate  tha 
avaitebUity  of  an  additional  aqntvakat 
dasa  chaimel  for  use  by  sodi  parties. 
DATM:  Commente  most  be  fited  on  or 
before  March  2a  198a  and  reply 
oonunente  on  or  before  April  13,  lOea 
AOonnan:  Federal  Communications 
Commission.  Washington.  DC  20664.  In 
addition  to  filing  commente  with  tha 
FCC  interested  parties  should  serve  dte 
petitioners,  or  their  c— eel  or 
consultant  as  follows:  Jentdd  Milter, 
Esq..  MUter  *  Fields.  P.C.  P.O.  Box 
33003.  Washta«ton.  DC  aXBS  and  Mark 
N.  Upp.  Esq..  Mullin.  Rhyne.  BiBmons  k 
TopeL  P.C  1000  Connecticut  Avenue, 
NW..  Suite  50a  Washington,  DC  20090 
(Counsel  to  Soudiera);  Mark  J.  ftak. 
Esqn  Tharrington.  Smidi  ft  Hargrove,  200 
FayetteviDe  Street  Mali  P.O.  Box  llSl. 
Ralei^  North  Carottna  27002  (Connsel 
to  Pro  Modte);  Edward  W.  Hammers,  Jr., 
bq..  Robert  A.  DePont  Esq..  Ftetcher. 
Heald  ft  Hildreth.  1225  Connecticut 
Avenne.  NW.  WaaUngton.  DC  20030 
(Connsel  to  Jones):  and  Samuel  B. 
Roberts.  1270 15  hfite  Landing. 
Awendaw,  Sooth  CaroUna  29429 
(Petitioner  far  Utde  River). 


Leslie  K.  Shapiro.  Mass  MadU  Bureau. 
(202)634-e63a 

synopste  of  dw  Comadssion's  Notice  of 
Prapoeod  Rate  Makii«  and  Order  to 
Show  Caaaa.  MM  Docket  NOJ0-S2 , 
adopted  Jaaaary  18. 108a  aad  released 
Februaiy  «b  180a  The  lidl  taxt  of  dda 
Coaunissiondaciaion  te  avaitebte  for 
inspecttoa  and  copying  during  aorawl 
business  boon  in  the  FCC  Dockate 
Branch  (Room  230),  1919  M  Stioat  NW. 
WaaUi^ton,  DC  1W  ooBvhIa  text  of 
this  decision  may  abo  be  porchased 


froai  tiw  Coaaateaian'a  oopy 
btemadonal  Traaacripdon  Sarvtoa^ 
(202)  8S7-880a  HOOM  Sinat  NW. 
14aWasUngton.D£. 

rfOVHMHS  fli  IBV 

FtexibUity  Act  of  1900  da  nal  apply  ta 


Memben  of  dw  pnbtte  ahoaU  aate 
dwt  faaai  dw  daw  a  Nodoe  of  Propoaad 
Rnte  Makii«  te  teaaad  aaAfl  dw  aalter  te 
BO  longer  aabjact  to  CoBwdaaten 
oonsidantion  or  ooart  review,  an  SBC 
ports  oontacte  are  proUbitad  ia  ' 


tta.8aa 


fffmB 

47  cm 


one,  adddi  taivohre  diamwl 
See  47  CFR  1.1204(b)  foriatea 
penalaaibte  cxiMrte  oontacta. 

For 

1415 

Chamwl  a64A  can  be  aDottad  to  Utda 
River  in  coBipHaace  with  tha 
Conniaatan's  I 
separation  laquireawnte  witt  a  site 
restrfcdon  of  14  Utenwtan  (09  adtea) 
aoatharaatteavotdashort-aparingto 
Stedoa  WniG.  Ownaal  264C  Radqr 
Mooat.  North  CaroUna.  lie  oooRttaatea 
are  8»-«3-09  aad  78-S7-oa  ( 
206C2  caa  be  aUottad  to  Fa 
site  restricdoa  of  808  kiloMatars  (Mil 
miles)  soalhaast  to  aooownodate 
petittoBSf'a  daahaJ  traaaadtter  aite  at 
coordiaatea  84-16-47  aad  7B-«5-6a  IMa 
allotawat  te  contingent  upon  the 
suhstitatloa  of  Channel  asses  for 
Channel  aoSA  et  Marion.  8C  (RhI-TOeO). 
ChMoal  a84A  caa  be  allottad  to 
Andrawa  aad  caa  be  ased  at  Sladoa 
WQSCa  praaaat  traaasaitter  site  at 
coaidiaatee  8»-M-M  aad  79-17-07. 
Channal  2B3A  caa  be  allotted  to 
Charteaton  and  caa  be  aaad  at  the  aite 
I  to  Soalhera  GaawMricattoaa' 
iparait  The  coordiaataa  are 
32-49n20  and  79-l9-4a  Chaaaal  28801 
can  be  aUotted  to  Charleeton  widi  a  aite 
restriction  of  eidwr  7.1  kduawteis  aead^ 
at  eoordiaatea  32-41-80  end  79-66-91  or 
with  a  214  kilometer  southweet  et 
coordiaatea  S2-96-80  aad  90-OI-Oa 
ChteBwl  aoiCS  caa  be  aUolted  to  BBoraa 
in  compBance  widi  the  Cowaiiaainn'a 


I  with  a  aite  reatriction  of 
2ai  kjtematera  (IIJ  aiUee)  aoadiwast  to 
avoid  a  short-epaolag  to  Stettan  W80Q, 
Chaanal  aglA.  West  Columbia,  9C  and 
to  dw  peadlag  appocatioBS  for  Chaanal 
a62A  at  Pawte/s  blaad.  9C  at 
ooordioatea  SS-22-00  and  89-4IMB. 

Ltel  of  8ak|aete  to  47  Cn  Part  9i 

Radto  broadcasting. 
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47  cm  port  70 


:  Federal  Communications 


PtopQMttniie« 


R  Tin  ComniMion  requests 
I  on  a  petition  filed  by  ]ol^  W. 
Pittnan  seddng  the  sobetitutioo  of 
Chaniiel  2B9C9  for  Channd  2BSA  at 
Marion.  South  Carolina,  and  the 
modification  Station  WQn-4^s 
ooostraction  pennit  accordingly- 
Chanoel  2B9C3  can  be  allotted  to  Marlon 
in  oompjianoe  with  the  Conanission's 
minimum  distance  separation 
requirements  with  a  ^te  restriction  of  21 
Idlometan  (l&l  miles)  northwest  The 
cootdtautes  for  this  allotment  are  North 
Latitude  34-19-23  and  West  Longitude 
79-32-32.  In  accordance  with  Section 
1.420  of  the  Commission's  Rules,  we  will 
not  accept  competing  expwisions  of 
interest  in  use  of  Channel  283C3  at 
Marion  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  dass  channel  for 
use  by  such  parties. 
OATn:  Comments  must  be  filed  on  or 
before  March  2a  1900,  and  reply 
comments  on  or  before  April  13,  1980l 
AOONOiaas:  Federal  Communications 
Commission.  Washington.  DC  20664.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 
as  follows:  Mark ).  Prak.  Esq.. 
Tbartington.  Soddi  *  Hargrove.  200 
Fayetlevilfe  Street  Mali  P.O.  Box  1151. 
Raleigh.  North  Carolina  27002  (Counsel 
to  petitioner). 

POM  mOflMOR  OVONMAYIOH  OOMTilCTS 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(2IB)04-663a 

:Thisisa 
I's  Notice  of 
ftopbead  Rrie  Makii«.  MM  Docket  Na 
90-33.  adopted  January  18.  lOOa  end 
released  February  fl^  190a  Tlie  full  tnt 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  bosiaaso  boors  in  the  FGC 
Dockets  BMnch  (Room  230).  1919  M 
Straet  NW..  Washii^loB.  DC  Tlie 
complete  text  of  this  decWon  may  also 
be  purchased  l^om  te  Commissioa's 


oofiy  ooatractor;  IntenatioBal    

Transcription  Service.  (20^  aS7-3800i 
2100  M  Street.  NW..  Sidle  14a 
Washington.  DC  20O37. 

f¥ovi8lons  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  appfy  to 
this  proceeding 

'    Men^Mfs  of  the  public  should  note 
ftat  from  die  time  a  Notice  of  ftoposed 
Rule  Makiim  is  issMd  Mtfil  the  matter  is 
no  longer  sob  jea^  to  Commission 
oonsiderttion  br  court  review,  all  «UK 
pattt.  ocBtacts  tm  prohibited  iv  "^^ 
Commission  proceedings,  soch  aalMs 
one,  which  iavohre  channel  allotments. 
See  47  CFR  1.120«(b)  for  rules  governing 
permissible  dtxpoiie  contads. 

For  infomatioa  regardfaig  proper  filing 
procedures  for  comments,  sec  47  CFR 
1415  and  1.42a 

LisI  of  Subieds  fai  47  CFR  Part  79 

Radio  broadcasting. 

Federal  Coaunanicattoas  Coemiission. 
KMlA.riBitipr. 

Chief,  AUooatmm  Brandu  Policy  and  RuJa$ 

Diviaioa.  Man  hhdia  Bureau. 

(FR  Do&  gO-SlM  Pllwl  3-9-80C  MB  am] 
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;  Federal  Communications 
Commission. 

ACnOME  ftoposed  rule. 


R  This  document  requests 
comments  on  a  petition  by  KXA  Radio 
Corporation,  permittee  of  Station 
KXXA(FM).  Channel  258A.  Rock  Island. 
Washington,  proposing  the  substitution 
of  Channel  2S0C3  for  Chamid  258A  at 
Rock  Island,  and  the  modification  of  its 
station's  permit  to  special  operation  on 
the  higher  class  dianneL  In  order  to 
accomplish  the  Rock  Island  up^de.  the 
propoeal  requires  the  substitution  of 
Channd  242A  for  Channd  2S7A  at 
Moses  Lake.  Washington,  and  the 
modification  of  the  license  of  Station 
iQDRM(FM)  at  Moses  Lake  accordhi^. 
The  spedfied  coordinates  for  Channel 
258C3  at  Rode  Island  are  47-22-52  and 
120-17-15.  The  coordinates  for  Channel 
242A  at  Moaes  Lake  are  47-05-54  and 
119-17-47.  at  Station  iaDRM(FMrt 
present  transmitter  dte.  In  addition,  die 
proposal  rsquires  concurrence  by  die 


:  Federal  Coouminicafioos 
Commission.  Washington.  DC  2B654.  In 
addition  to  ffling  comments  with  the 
FCC  interested  parties  should  serve  the 
petttioneie.  or  thdr  oouBsd  or 
consultant  as  follows:  Neol  j.  FHednan. 
Esq..  Pepper  5  Corazdni.  1778  K  Street 
NW..  Washington.  DC  20008  (Coonsd 
forpetttiODsr). 


Patricia  RawUi^s  (202)  8S4-e53a 

wmn  wmmMN  wm^fmnvm.  iTiis  is  a 
synbpato  of  the  Gommissibn's  Notice  of 
PhqMsed  Rule  Making.  MM  Docket  No. 
90-3a  adopted  January  la  1900  and 
released  February  5,  IflOa  The  fnU  text 
of  this  CoDimission  deddon  Is  avaflaUe 
for  InMMction  and  copying  during 
normal  baainess  houri  in  Ae  FCC 
Dockets  Brandi  (Room  230).  1919M 
Street  NWh  Waahington.  DC  The 
complete  text  of  this  dedsion  may  also 
be  purchased  from  the  Commission's 
copy  contradors.  International 
Transcription  Service.  (202)  867-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Ad  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Propoeed 
Rule  Making  ia  iasued  nntU  the  matter  is 
no  longer  sub{ed  to  Commisdon 
condderation  or  court  review,  all  ac 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  w^teh  Involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

Ud  of  Subjects  in  47  CFR  Fwt  71 

Radio  broadcasting. 

Psdsrd  Comiminicstioos  Commiarioo. 
KMiA.rniliiii, 

Chief.  AUooatioim  ^xmch.  Policy  and  Ruke 
Division.  Masg  Media  Bureau. 

(FR  Doc  90-3196  FUmI  2-0-aO(  tM  am) 
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(PlIOaaaoiltBiOO- 

9779] 

-M;PCCW-83;MI- 

TnNMNMHiio 

a{  www  MNp.MBon 

Coomiaaion. 

AcnoiK  hopooed  role. 

;  Comments  onid  be  filed  on  or 
before  March  2a  190a  and  reply 
comments  on  or  before  April  13 19Ba 


»;  This  proposed  rule  would 
require  VHP  sh^  station  traasmitlars  to 
aotomatically  eeaae  operatioA  alter  a 


qiedfied  period  of  uninterrupted 
operation  and  dve  an  taidScatlon  flie 
tranaodtter  had  stopped  operating.  HiIs 
acdoo  waa  hritiatodqr  a  Mtition  far 
rule  maldng  (RM-8770)  avmtitted  by  the 
Southern  CaHfbmia  Marine  Radio 
Council  (8CMRC).  Hie  efhd  of  the 
proposed  rules  will  be  to  reduce  . 
instances  of  interfafanca  thruuipi 
inadvertent  operation  of  VHF 
iranaiiii  Iters. 

DATBO:  Commenta  are  due  on  or  before 
March  29.  lOOa  Reply  oommeota  are  due 
on  or  before  April  13,  lOOa 
AOOMOOIS:  Fedard  Commnnicationa 
Commission.  1919  M  Street  NW.. 
Washington.  DC  20564. 


George  R.  Dillon.  Fedard 
Commonioattoaa  CaaMdaaion.  Mvate 
Radio  Bureau.  Waahli^tmi,  DC  20651 

(202)832-7175. 

9UPPiaMNrMiv  oPOMMinoK  TUa  ia  a 
summary  of  the  riMMilaalnn'a  tfnttna  of 
Proposed  Ride  Makii«.  PR  Dochat  No. 
90-ia  adopted  Jaawaiy  22.  ma  aad 
releaaed  February  5.  tola  Hm  oomp' 
text  of  dda  Nottoo  of  Prapoaed  Rde 
Makhig.inchidiagtbaL 
amendmaot.  la  ovailabla  I 
and  copying  daring  nomal  I 
hours  in  tiw  FOC  Docketa  Brandi  (Rooaa 
230).  1919  M  Street  NW^  Waahingtm. 
DC  The  ooaulete  text  of  thia  Notice  of 
Pn^waed  Rde  Making  may  alao  be 
purchaaed  from  the  Commisafon's  copy 
contractor.  Intemationd  "Tranacription 
Services.  Inc  (202)  887-880a  2100  M 
Street  NW..  Sdte  14a  WaaUngton.  DC 
20037. 


1.  ne  piopoad  to  require  that  VHP 
ship  sUtton  bauaaiitfs  autoaiatically 
cease  operatfoo  after  a  predetennined 
period  oi  time  reaponda  to  a  petition 
(RM-8770)  filad  by  tta  Southern 
Califaraia  Mmtaw  Radki  Coowd 
(SCMRC).  The  SCMRC  requested  that 
all  VHF  afaip  station  transadtters 
operatii^  in  the  maritime  mbMe  band 
be  required  to  have  a  dprnl  tiaM-o«t 
timer  dwt  wodd  diaabk  die  tiamiBittar 
after  a  period  of  time.  The  SCMRC 
stated  diat  ^  timanrnt  timer  woold 
eliaiaata  dM  repeated  problem  of 
"atnck"  cairian  on  chanad  M  and  odmr 
f^fitwla  caused  by  inadvertent 
activation  of  die  tra^ndtter  caused  by 
inqiroper  placement  of  die  microphone. 

2.  Ibe  proposed  rules  would  reduce 
harmfd  intwference  to  marine  VHF 
channels  nuMd  for  safety 
communications  by  eUminating 
prokmged  inadvertent  keying  of  VHP 


shipboard  transadttara  oparatiatfai  dw 
maritime  iiabaeaanrioa.Vllf  . 
tranaadttara  woold  have  to 
autonaticaUy  oaaae  apanttan  after  any 

aninZcation  diat  dm  traaaadttar  had 
ceaaed  operating. 

3.  Conunenta  are  invited  on  what  die 
penoo  01  annneiiupiea  operanon  pnwnio 
be  before  the  tranaaritter  autonaticaOy 
ceaaea  oparatiwi.  We  dao  raqoad 
conuaaBlaon  whedmr  the  paillcalar 
aeacuvanoD  waiajaiHig  uewius  snonia  ne 
a  matter  of  manufactnrar  dtocratf on  or 
apedfically  loqafcad  to  be  aval  viaoal, 
or  both. 

4.  The  propoeed  rule  ia  ad  forth  at  dM 
end  of  dna  uummant 

5.  Thia  la  a  non-raatricted  notice  and 
comment  rule  making  proceeding.  See 
Section  1.1208(a)  of  toe  Commiasion's 
Rnlea.  47  CFR  l.ia08(a).  fcriaUa 
governing  pemiaaKila  an  parte  oaMtacto. 

a  The  Comndadon  hardw  cartiflea 
poraaant  to  aaction  808(b)  of  toe 
Regulatory  FladUlity  Ad  of  IMO  (Pab. 
L  98-864)  thd  thaaa  lalae  will  aol  hava 
a  aiydficani  aeonoadc  iaipad  on  a 
aubatantid  number  of  aaMll  aBtttiaa.  Hm 
greatad  toittd  impad  of  toe  propoaad 
rulea  wdl  be  OB  aMaufadnraca  of 
ahipboard  VHF  tianaadttara 
(approxhaately  twdve  to  namber).  A 
ralativdy  aimple  dadpi  chaaga  dwt  ia 
not  enacted  to  appreciably  inmaaae  dm 
cod  of  Buuwtadaiing  toea 
would  be  aaoeeeary.  We  beltova  the 
eqdpment  phaaa  oat  perioda  wdl 
provide  auffident  time  for  manufacturer, 
daalan.  and  oooaoaMra  to  raapawl  to 
sodi  a  awnaar  that  any  md^vent 
wUlbemidariaad. 

7.  Hm  propoad  contained 
bean  aadyaad  with  reepad  to  dM 
Papenworii  Redaction  Ad  of  1980  and 
f mmd  to  oaatato  ao  aaw  or  nrndifiad 
foim.  iaionnattea  coUectton  and/or 
recordkeeping,  labeling,  disdosars.  or 
record  retention  requirements;  and  will 
not  incnaae  or  decrease  burden  hours 
imposed  on  the  public 

a  Authority  for  ieeuaaca  of  dds  Notice 
of  Propoeed  Rale  Maktog  is  ooBtdnad  to 
eediona  4(1)  and  308(r)  of  dM 
Commudcationa  Act  of  1994.  aa 
amended.  47  UAC  15i(i)  aad  303W. 

sd  forth  toll  1415  and  1419  of  dM 
Conunission's  RuIm.  47  CFR  1415  and 
14ia  totarested  parties  may  file 
commento  on  or  before  Mardi  2a  1980 
and  reiriy  conments  on  or  before  April 
13. 190a  The  Conunission  wUI  consider 
aU  relevant  and  timely  conunenta  before 
taking  find  action  to  this  proceeding. 


la  A  oopy  of  diis  Notfoa  of  Paapaaa 
RuleMakfa^wfflbafafwaidadtotha 

Buaineaa  Adndniatrattoo. 

Lid  af  Oabjada  to  47  on  talM 


aarvioea.  MarMaM  aaobile  atattooa. 
Radia 


Part  80  of  chapter  I  of  tide  47  of  the 
Coda  of  Fadaad  Ragntotiona  ia  propoeed 
tobat 


1 

1.  The  aethority  cttattoa  far  part  ( 
conttouea  to  read  as  foUowa: 

.4.IM.4l0lBi1iMl] 
!4FUJjCU«.IM.i 


2.b|80JoadMiifdi 

dsoa^  iK)  toa  fadaatnatad  aa 
parapapha  (d)  diroop  (I),  and  a  now 
paragraph  (c)  ia  added  to  read  aa 
foUowR 


(a)  Bach  Iraaaadttar  audioriaad  to  a 
atotioo  to  the  maritime  aarvieee  aftor 
September  3a  198a  except  aa  todtcatad 
to  paragrapha  (g).  (h)  and  (i)  of  tola 
aectioo.  muat  be  type  accepted  by  dm 
Commission  tor  part  80 
operationa.  *  *  * 

(c)  Effective  Aogost  1. 1892.  aU  VHP 
ahip  atetion  tranamittera  capable  of 
operation  to  dM  159-182  MHa  band  dmt 
are  dther  manufactured  to  or  imported 
toto  dM  United  Stotea,  or  are  toatalled 
on  or  after  Aagad  1. 1993,  auHt  be 


device  dMt  deaetivalee  dM 


period  to  ( 

device  did  indlGatea^ 

autoButic  timer  haa  deactivated  the 

tranaadtter.  VHF  ah^i  atatton 

tranamittera  toatalled  before  Aagud  1. 

1993.  aro  audioriaad  for  use  tod^dtdy 

at  dM  sasM  Biaritime  stotion. 


(FR  Doc  90-42U  Filed  >.«-80(  aott  am] 
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%  Pedflnl  CoauBoiikatioiii 


AcnoM:  ftopoMd  ndc;  ofder  extMdtog 
at  and  leirfjrooaaMnt  periods. 


r:  The  Chief.  Land  Mobile  and 

Kficrawave  Divisioau  Private  Radio 
Bureau,  hat  adopted  an  Order  extending 
the  ileadliwi  in  which  to  file  ooawents 
and  reply  comnaDte  to  the  Ftarther 
NoOoe  of  faiqairy  in  thia  praoeediBg.  The 
new  datee  are  May  15,  nea  and  Kdy  l«k 
1980.  reapectively.  lids  actioa  is  taken 
to  provide  interMted  pattiM  saffident 
time  to  analyn  the  iaaoee  involved  and 
prepare  comments. 
Ofomn  Comments  due  May  IS.  liMKk 
Reply  Comments  due  July  16^  198a 
WW  will—  ■■OlOTWIi  COIITHCIS 
Marty  Uebaaan.  Private  Radio  Bureau. 
Policy  and  Flamiing  Branch. 
Washington.  DC  20664.  (202)  «2-6«7. 

summary  erf  the  Farther  Notice  of 
Inquiry  fai  this  ptocw^ting  was  printed  in 
the  Fedsaal  RagislBr  on  December  15. 
198eat54FJLS1425. 

FadinK 

Chief.  Land  Mobile  ^MktomivBDnruitMi. 

Prirate  Radio  Bureau. 

P>K  Ooc  90-3153  Piled  2-04O(  89«  unl 
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:  Federal  Coomnmicatiotts 
Commissioa 

:  Proposed  nde;  withdrawal 


:  This  action  terminates  the 
Further  Notice  of  Propoted  Rule  Making 
(SO  PR  37878.  Septendier  IS.  1906)  in  die 
above-referenced  proceeding,  releesed 
SepUnnber  IZ 1885.  Hm  Conniesion 
has  taken  diis  action  becaaae  • 


substantial  amount  of  dme  has  elapeed 
since  coounents  were  filed.  As  a  rMoh. 
the  record  in  this  proceeding  is  stile  and 
no  dedakin  is  poMiMe  on  the  current 
record.  Another  proceedfaig  wiU  be 
initiated  if  the  Coounisston  chooses  to 
pursue  tbeee  issues  forther. 

:  Bflective  February  12.  lOOd 
;  Federal  CoauBonlcations 
CoBBiission.  Washii«ton.  DC  20654. 

POR  FURIMW  MPOMMTIOII  OOMTJICT: 
Rosalind  K.  Allep.  Und  Mobile  and 
Mkrowave  Division.  Mvate  Radio 
Bureau.  (202)  034-2443. 
raanri 


Usl  of  Sdiieds  in  47  CFR  Part  91 

Radio.  Private  operetional  fixed 
microwave  service. 


Adopted  lamisiy  KX  un. 
Ralaassd:  Janoary  11. 1980. 

By  the  Commission: 

1.  On  April  1. 1886.  we  adopted  a  fyisf 
Aeporf  am/ Order  (f¥i«/ <Mlsr)  in  the 
above-optioned  proceeding.*  Under  the 
regulation  established  in  die  Pint  Ord». 
Ucenseee  in  the  Mvate  Operational- 
Fixed  kilicrowave  Service  (OPS)  may 
sdl  excess  cspadty  on  their  own 
systems  to  otlier  port  94  eUgiblee.*  In 
addition,  entrepreneurs  may  build 
private  microweve  systems  soMy  to  sell 
capacity  to  other  part  94  eligibles  for  a 
profit  In  either  caee.  service  may  only 
be  provided  to  meet  the  internal 
communications  needs  of  eligible 
entities. 

2.  In  die  Fint  Order,  we  indicated  that 
we  woidd  issue  a  Fiather  Notice  of 
Propoted  Rule  Making  ( AutAer  Notice) 
to  determine  whether  we  should  allow 
OFS  licensees  to  lease  capacity  on  their 
systems  to  common  carriers  for  the 
transmission  of  common  carrier 
oooununications.  Common  carriers  are 
eligible  to  use  the  OFS  frequencies.'  but 


>  Pint  Raewt  and  Orte.  Oockat  Nr  St-Oli  S7 
iUt3dMM(1SBH 

Mtefart  «(«Wak  SMWM  tiaiMM  tai  a 
UmiVrnttlerhemiptHViw 
8«*tcM|.arp«tS0(« 
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•  BMiaM  Mf^id  to  Mm  ofmliM  of  • 

I  KtMly  M«  ditiM*  10  b«  MoMMd  ki  Iha 


Uke  odwr  eligiUaa.  Iheir  aaa  Is  ItaBiled  to 
ooauBunioations  that  are  hitemal  tai 
natnre.  Oar  Rules  qtedfically  prohibit 
use  of  radio  Hsdlitka  lioensed  under 
part  94  for  wndithm  of  a  common  carrier 
coaamunicatioiis  sarviea.  47  CFR 

94  JQjKl).  .       , 

3.  The  Airtner  Actios;  releaaad 

September  12, 1086,*  pwpoaed  to  permit 
private  oarriers  to  laaae  capacity  to  non- 
dominant  oommoo  carriers  to  tiaii«Bit 
coomion  carrier  traffic.*  It  attactad 
substantial  ooaament  from  a  broad  i 
of  parties,  inchidirtg  private  Uoeaaaai, 
conuBon  oaiTiars,  government  entities, 
and  trade  aasedations.  Due  to  the  length 
of  time  whteh  has  elapeed  since 
ooraments  were  filed  and  the  substantial 
changes  in  the  oonmiunicatioos  industry, 
the  rsoord  in  this  proQoadliV  ia  stale  and 
no  deeisiQa  is  possible  an  the  coirent 
record.  Fuither  inquiry  would  be 
necessarv  before  action  could  be  taken. 
We  are  therefore  terminating  this 
proceeding  and  will  tadtiata  anodier  if 
we  ftidit  appropriate  to  pursue  these 
issues  at  a  Ister  time. 

4.  In  view  of  the  above,  pwsuant  to 
sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  47  US.C  154(i)  and  309.  it  is 
ordered  that  this  proceeding  is 
terminated  without  further  action. 


FSdeiel 

Deans  R.  OeeRjr. 

Secretory. 

(PR  Do&  90-3220  Food 
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n  Animal  and  Plant  HeaMi 
Inspection  Service,  U8DA. 
;  Notice. 


na 


s»-3e2-oi 


Rotwi  end  Hms  COIMpflV^- 


Done  in  Washiasloa.  Oa  diis  9di  day  ef 
Pabraaiy  1990. 

Adounietntw,  Aniutal  tntd  Plant  Hetdut 

Inepectien  Setvioe. 

(FR  Do&  90-8173  FUad  a-»«l(  8:48  am] 


(I 


Sacrvtary'a  Advlaory  Comniitlaa  on 

ForalQn  Anlniai  aiMl  Potavy  \ 


\  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

;  Notice  of  meeting. 


r.  We  are  giving  nodoe  of  a 
meeting  of  the  Secretary's  Adviaoiy 
Committee  on  Foreign  Animal  and 
Poultry  Diseases. 

Place,  dates,  and  time  afate^ny  The 
meeting  will  be  held  in  the  Idaho  Room 
of  the  University  Park  Holiday  Inn.  425 
West  Prospect  Rood.  Ft  Coffins. 
Colorado.  Febrnary  27  throo|h  Maidi  1. 


:  We  aieadvisiiW  the  public 

that  an  application  far  a  pafit  to 
releaaa  gmmliGafly  angfaaand 
orgaidsna  Into  the  anvtaoaaBsat  la  batog 
laviawad  by  the  Aaiaal  and  Plant 
Healih  fapacttao  Sarvioa.  Iha 
application  has  been  submitted  hi 
accordance  arith  7  CFR  part  9401  wUoh 
ragalatas  ths  tatrodactioa  of  osrtato 
genetically^ 
prooncn. 


Maiy  Petrie.  Program  Analyst. 
Biotechnology.  Biologies,  and 
Environmental  Ptuiection, 
Biotechnohigy  FBradt  Unit  Anfanal  and 
Plant  Health  Inspection  Service.  US. 
Department  of  Agriculture,  Room  944. 
Federal  Boflding.  OBOBBelcreatRoad. 
Hyattsville.  MD  20782  (301)  430-7012. 

ouppuoHMMiiv  aPoaoumoME  Ilia 
rqpilations  fai  7  CFR  part  9401 
-Introdoctioo  of  Organisms  and 
IVodocts  Altered  or  IVoduoad  lliroogh 


188a  Seesions  win  be  held  ftoB  8  a  at  to 
5  p  jn.  OB  Pafaraary  27  and  Fafaraary  28. 
and  from  8  ajn.  to  12  noon  on  Mam  1. 


VoLH.Ne.38 

Monday.  Fabfuaiy  11  1890 


.'  I 


Genetic  Bi«ifiearing  Which  An  Heal 
Pssts  or  ¥Vhid  There  Is  Reesqa  To 
BeUeve  Are  Plant  Pssts,"  rsqnlra  a 
person  to  obtain  a  permit  biAore 


Dr.  MA.  Mbcson.  Chief  Staff 
Veterinarian.  Bmeigency  Programs  Staff. 
VS.  APHffi,  USDA.  room  740.  Federal 
Building.  0S06  Bekreat  Road. 
Hyattsville.  MD  20782.  (301)  430-9073. 
OMPamapiTawv  apoaauTioii.  The 
Secretary's  Advisory  Committee  on 
Foreign  Animal  and  Poultry  Diseases 
(Committee)  advices  the  Secretary  of 
Agriculture  of  means  to  suppress, 
control  or  eredicate  an  outbreak  of  Coot- 
end-mouth  disease,  or  other  destructive 
foreign  animal  or  poultry  disease,  in  the 
event  these  diseases  should  enter  the 
United  States.  The  Committee  also 
advises  the  Secretary  of  Agriculture  of 
means  to  prevent  these  Psoases. 

Discussions  at  the  upcoming  meeting 
will  include,  among  other  thfa^  the 
eiqMctations  of  the  Comnrittee  for  188a 
emergency  preparedness  goals  far  the 
Animal  and  Planl  Health  Inspaclioa 
Service  (APHB).  end  a  review  of  APHB 
plans  to  dael  effsctively  with  audwaaks 


(i    .        - 
riafaasiaglnto  tha 

environment)  to  tha  United  Stalaa. 


organisms  and  products  dMt  are 
considared ''regulated  artidaa."  Tba 
regulations  set  farth  procedores  far 
obtainii^  a  permit  for  tha  ralaaaa  hito 
the  enviroaoMnt  of  a  regulated  arUda. 
and  for  obtalniiv  a  lindted  petmlt  for 
die  fanportatlon  or  totarstate  moveaaant 
of  a  r^ulated  artide. 

Pursuant  to  ftaee  rsgulaflflns.  dm 
Animal  and  riant  Haaldi  fn^actlaa 
Service  has  raoehred  and  is  raviawtai 
die  following  applioatioaidr  a  pamR  to 
release  flsn^iGally  angbiearad 
Pl»gf  tityma  hitft  l^m  iivtonnmaiit. 


of  foreign  diseaees.  A  repreeentative  of 
die  Agricultural  Rasaarrti  Service  arill 
report  on  ttiat  agenqr's  forsipi  enimal 
disease  reeearcfa  aclivitiaa.  Ite 
Committee  will  alao  develop 
recommendations  and  preparo 
«vi— m«wf  nn  cnntml  and  fdiraiJnB 
guidaa  for  foot-and-mouth  dissaea  aad 
x>dMr  fbreiga  animal  diseases. 

This  SModng  will  be  open  to  the 
pubUfc  However,  due  to  time 
constrafaits.  die  puUic  will  not  be 
allowed  to  participate  in  die 
Committee's  discussion.  Written 
statements  concerning  meeting  topics 
may  be  filed  witfi  die  Committee  befare 
or  after  die  meeting  by  semfing  them  to 
Dr.  MJL  hfixson  at  die  above  addraaa. 
or  may  be  filed  et  the  meethig. 

Dooa  ia  WaaUf^lMi.  DC  ttia  9di  day  sT 
PabnMiyl99a 


AdmumtrtOot,  Animal  and  Phut  Heahk 
biepection  Senrice. 

(FR  Do&  90-3174  FUad  3-0-90C  ft«B  aai) 
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DCPMrrMENfroF 


;  National  Marina  Fisheries 
Service  (NMFS).  NOAA. 

TMl  AMD  OATe  Meeting  will  convene  at 
8:30  ajn..  March  1. 1980.  and  adjourn  at 
4:00  pjn.,  March  2,  1900l 

KACB  The  Madison  Hold.  15di  and  M 
Streeto.  Washington.  DC  • 

aTAtUK  As  required  by  section  10(aH2) 
of  the  Federal  Advisory  Coounittoe  Act. 
5  U.S.C  App.  (1982),  notice  is  hereby 
given  of  a  meeting  of  the  Marine 
Fisheries  Advisory  Coounittee 
(MAFAC).  MAFAC  was  established  by 
die  Seoetaiy  of  Commerce  on  February 
17, 1971.  to  advise  the  Secretary  on  all 
living  marine  resource  matters  which 
are  dte  responsibility  of  the  Department 
of  Commerce.  This  Committee  ensures 
that  the  living  marine  resource  policies 
and  programs  of  this  Nation  are 
adequate  to  meet  the  needs  of 
commercial  and  recreational  fishermen, 
environmental,  state,  consumer, 
academic,  and  other  national  interests. 


1900. 8:30  ajn.-5:30  pon^  (1)  marine 
recreatioiial  fisheries  issues — action 
plan,  survey;  (2)  consumer  affairs 
issues — seafood  inspection.  National 
Fish  and  Seafood  Promotional  Council: 
(3)  protected  resources  issues — marine 
mammal  observer  program,  steller  sea 
lions;  (4)  8tate/Federal/co«mdl  issues- 
grants  management  Magnuson  Act 
March  2. 199a  8:30  ajn.-4:00  pjn..  (1) 
commercial  fisheries  issues — drifbiet 
negotiations,  fishery  trade,  enforcement 
uniform  application  of  penalties  and 
processing:  (2)  fisheries  litigation:  (3) 
firiwries  legation,  and  (4)  bud^Bt 

raw  ranfVNM  mfomiatioii  coHTAcn 

Ann  Smith.  Executive  Secretary.  Marine 
Fisheries  Advisory  Committee. 
Constituent  Affairs  Staff-Fisheries. 
Office  of  Legislative  AtEairs.  NOAA. 
1335  Bast-West  Highway.  Silver  Spring. 
MD  20eia  Telephone:  (301)  427-22Sa 

Dated  February  «.  199a 
|MME.DiMglaa.|r, 
Dtputy  AM$utaat  Administrator  for  Fiatm 
(FR  Doc  90-3227  Piled  Z-0-9a(  8d46  aaa) 


D^ARTMENT  OF  DCFENSe 


nnw  HiNNHMiion  vosvcoun 

iSubiniltod  toOMB  fof 


SubraMod  to  0MB  tor 


Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  oi 
information  under  the  provisions  iA  the 
Papeiwork  Reducticm  Act  (44  U.S.C 
chapterSS) 

THh,  Applicable  Fonn.  and 
Applkiabh  OMB  Control  Number  DOD 
Medical  Examination  Review  Board 
(DOEMBRB)  Report  of  Medical  Histoiy; 
DD  Form  2402;  and  OMB  Control 
Number  0704-0280. 

Type  of  Request'  Reinstatement  of  a 
Previously  Approved  Collection  for 
Whidi  Approval  Has  Expired. 

i4veri^ge  Burden  Hours/Minutee  Per 
Repionae:  .25  Hours  Per  Response. 

Frequency  of  Response:  One 
Renonse  Per  ^iplicant 

Number  ofRe^ndents:  OO^MX) 

Annual  Burden  Hours:  15JO0O. 

Annual  Responses:  60,000 

Needs  and  Uses:  Military  Service 
Academies:  the  Unifmn  Services  of  die 
Health  Sciences  (USUHS);  Reserve 
Officer  Training  Corps  (ROTC) 
proywns  (all  services).  The  Department 
of  Defense  Medical  Examination  Review 
Board  (DODMERB)  needs  this  form  to 
collect  medical  history  of  applicants  to 
determine  medical  acceptability  for 
entry  into  the  5  service  Academies, 
USIJHS.  and  the  ROTC  programs, 
including  the  College  Scholarship 
Program. 

Affected  Public:  Individuals,  Federal 
agencies  or  employees. 

Frequency:  C)n  occasion. 

Re^iondent's  Obligation:  Required  to 
obtain  or  retain  a  bmefit 

Oh4B  Desk  Officer  Dr. ).  Tunothy 
^rehe.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr. ).  Timothy  Sprehe  at  Office  of 
Management  and  Budget  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building.  Washington.  DC  20503. 

DOD  Clearance  Officer  Ms.  Peari 
Rascoe-Harrison.  Written  request  for 
copies  of  the  informaticm  collection 
proposal  should  be  sent  to  Ms.  Rascoe- 
Harrison.  WHS/DIOR.  1216  lefferson    . 
Davis  Hi^way.  Suite  1204.  Arlington. 
Virginia  22202-4302. 


Dated  Febniaiy  8. 199a 


Alternate  OSD  Federal  RegiMter  Liaiaon 

Officer.  Deportment  of  Defense. 

(FR  Doc  90-4187  Filed  2-9-90: 8:45  am) 


j^enON:  Notice. 


The  Department  of  Defense  has 
submitted  to  (M4B  for  decwance  the 
following  pnvosal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.&C 
chapter  35). 

Title.  Applicable  Form,  and        v » -  ■ 
Applicable  OMB  Omtrol  Number  Dd) 
FAR  Supiriement  Part  223,  Safety 
Prscautitnis  for  Ammunition  and 
B)q>losives;  No  Form;  and  OMB  Control 
Number  0704-0272. 

Type  of  Request  Reinstatement 

A  remge  Burden  Hours/Minutes  Per 
Response:  40  Mkmtes. 

frequency  of  Response:  On  occasion. 

Number  of  Respondents:  400. 

AnniHil  Burden  Hours:  285, 

Needs  and  Uses:  The  clause  at 
252.223-7001  requires  contractors  to 
comply  with  certain  DoD  safety 
requirements  and  to  provide  notification 
reports  to  the  Government  of  any 
noncompliance. 

Affected  Publia  Businesses  or  other 
for-profit 

Frequency:  Continuing. 

Resipondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Dr. ).  Timothy 
Sprehe. 

Written  comments  and 
recommendation  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  J.  Timothy  Sprehe  at  Office  of 
Management  and  Budget  Desk  Officer. 
Room  3235.  New  Executive  Office 
BuUdii^  Washington.  DC  20603. 

DOD  Clearance  Officer  Ms.  Peari 
Rascoe-Harrison. 

Written  request  for  copies  of  the 
information  ooUection  proposal  should 
be  sent  to  Ms.  Rascoe-Hartison.  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
Suite  1204.  Arlington.  Virginia  22202- 
4302. 


Dated  Pebraaiy  6, 199a 


Alternate  OSD  Federal  Register  Liaison 
Officer,  Deparbnent  ofD^ense. 
(FR  Doc  90-3188  FUed  2-0-90: 8:45  am] 
I  ooos  asw^vM 


Offtoo  of  llio  Socrotory 

ReUfomciit  Homos  Advisory  Booraj 
CtisnQS  In  Locotlon  ond  Tkno 


r.  Assistant  Secretary  of  Defense 
(Force  Management  and  Personnel). 
ACTION:  Notice  of  Change  in  Location 
and  Time. 


twpuVi  On  Thursday.  FAwuwy  1. 
1990  (55  FR  84S1).  the  Department  of 
Defense  publishad  a  Bottce  of  open- 
meeting.  This  notice  iepubHehed  to 
notify  persons  of  die  dmnge  lir  location 
and  time.  The  changes  are  as  foMows: 

Change  in  Location:  The  Pentagon, 
room  lAlOTO. 

Cttenge  in  Time:  0830-123a  • ;  *  •  !| 
-   All  other  faiforination  remain 
unchanged. 

ran  FwiTNni  mknmatkm  coNTAcrt 
LTC  K.  Deutsch.  telephone  202-007- 
7197. 

Dated:  Febmaiy  8. 199a 
LM-Bynum. 

Alternate  OSD  Federal  Roister  Ualsoa 
Off icer,  Department  of  Defense. 
.  (TO  Doc  90-3189  Filed  2r«-0O;  8:45  am) 


action:  Change  in  date  of  advisory 
committee  meeting  notice. 


r.  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Follow-on 
Forces  Attack  scheduled  for  )anuary  30. 
1990  as  published  in  die  federal  Register 
(Vol.  54.  No.  248.  Page  63368.  Iliursday. 
December  28. 1960,  FR  Doc  80-30147) 
will  be  held  on  March  23, 1090.     ■, 
Linda  ftlByMM. 

Alternate  OSD  Federal  Register  Liaisoo  ' 
Officer,  Department  of  Defense. 
(FR  Doc  90-8280  Filed  2-0-90: 8:45  am) 


Dofsnso  Sdonco  Boord  Tssk  Forco  on 
Army  Subgroup  on  Low  ObosrvaMo 


:  Change  in  dates  of  advisory 
committee  meeting  notice. 


;  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Anny 
Subgroup  on  Low  Observable 
Technologies  scheduled  for  February  21 
and  March  22  as  published  in  the 
Federal  RagMer  (VoL  54.  No.  223.  Page 
48125,  Tuesday.  November  21. 1900.  FR 
Doc.  89-27349)  will  be  held  on  March  1 
and  April  12. 1990. 
UndaM.1 


Alternate  08DFsdemlftagisl»lkan*i 

Officer,  Deportment  of  D^nae. 

(FR  Doc  9»-8a81  Flhd  8-0-80;  8M5  am) 


Of  Bis  Air 


Mksn^  To 


Pursuant  to  the  i 
of  title  37.  Code  of  Federid  RegnMeM. 
which'  IdiplfliDenU  Pnbbc  law  OSHIir. 
die  Department  of  die  Air  forcip 
announces  its  bitention  to  grant  How 
Research.  Inc.  21414  eoth  Avenues,. 
Kent  Washington.  90081  a  ooipocation 
of  the  State  orWashtaigton.-aDeKchiaive 
license  under  United  States  Patent  Now 
4,863.22a  which  matured  fatnn     '\  '.'•'■ 
application  Serial  No.  287.196  iUed  19 
December  1988  in  the  name  of  ledi  |. 
KoUe  for  a  "Highly  ReUable  Mediod  of 
Rapidly  Generating  Pressure  Puhea  for 
Demolition  of  Rock." 

The  license  described  above  will  be 
granted  imless  an  obiection  theretoi, 
together  with  a  request  for  an 
opportunity  to  be  heard,  if  desired,  is 
received  in  writing  by  die  addressee  set 
forth  below  wiUdn  sbcty  (80)  days  from 
the  date  of  publication  of  this  Notice. 
Copies  of  the  patent  may  be  obtained, 
on  request  firam  die  same  addressee. 

All  communications  concerning  this 
Notice  should  be  sent  to:  Mr.  Donald ). 
Steger.  Chief.  Patento  Division.  Office  of 
The  Judge  Advocate  General.  HQ 
USAF/)ACP.  1900  Half  Street  SW^ 
Washington.  DC  20824-lOOa  Telephone 
No.  (202)  476-1386. 
Patsy  |.CoHMr. 

Air  Force  Federal  Register  Uaisoa  Officer. 
[FR  Doc  90-3237  FUsd  8-8-«Q(  8:a  am) 


DEPARTMENT  OF  EDUCATION 
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AiMM^SW..  ropm  6824,  Wwglwil  ; ,  ^^  > 
Olfk8B|ftiq|akWAilita«to«.^-;    ,'|- 

GSDtyrP.  Bdios  (202)  7S»-«7i|^  '  I' 


AOINCV:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

SUMMAWV.  The  Director,  Office  of 
Infwmation  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Rododion 
Act  of  1900. 

OATtO:  Interested  persons  are  Invited  Id 
submit  comments  on  or  before  Msrdi  14« 
199a 

jmPW88B88-  Written  comments  should 
be  addressed  to  Uie  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Jim  Hooser.  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget  720  ladiaon 
PUce.  NW..  room  3200.  New  Bxecotive 
Office  Boildli«.  WaaUi«taa.  DCIOBOl 
Requests  for  copies  of  die  propoeed 


Mir  oflMrPiq^dik  Redudiso  Aiot  of 
1980  f«4  VAC.  chapter  85)  fsaalrM  dMt 
the onea^ fctmajemantand IM98t-  ■  .; 
(OMB) pwwHdr Inmselsd Padpmli ; .]    .-j. 
agendesandtbe pobUcaosariy . i\.'' 
opportunity  tdveounent  ca^aktwMtk 
coUeetion  teqaeats.  OMB  inay  sBMod  or 
waive  thrra4aira8Mnf  for  mditte.    - 
consdtattoo  to  Um  extenTflMt  pdbBO  >  '** 
participation  in  the  approval  prooeaa  -   » 
would  daM.tito  poipoee  of  die 
infadnation  pdlartion.  vtolata  State  or, 
Federal  law»  or  sobetanttaSy  ioaaffMO 
widi  any  agency's  ability  to  perfana  Ha 
stetatory  oUigatidBS. 

The  Acdag  Director.  OtRoe  of 
faifonnaflon  Resources  Management 
publisbeathiandtfoecantainkig     . 
proposed  Infonnatibn  coUectioa 
requests  prior  to  submission  <tf  these 
requeste  to  OME  Each  propoeed 
informadan  odlection.  grouped  by 
office,  conteins  die  following:  • 

(1)  lype  of  review  reqaeeted.  04.. 
new.  revision,  extension,  existing  or 
refaiBtatement  (2)  Tills;  (3)  FMoMney  of 
coUeetton:  (4)  Hie  aBectod  pabbc:  (5) 
Rqwrting  burden:  and/or  (8) 
Reca(dkMpii«  burden,  and  (7)  AbetsacL 
OMB  inyitas  piibUc  comment  et  the 
eddrass  speciBed  above.  Cspiss  of  tbs 
requests  are  available  firom  George     •  < 
Sotoe  at  die  address  spedfled  sbovs. 

Dated  Fsbraaiy  A  188a 

GaaqsP.Solss. 

Aetiim  Director,  for  Office  ofinfdrmetkm 
Reeourees  Management 


■-!:  '1 

.•ti 


Type  of  Review:  Bttension. 

Title:  A|iplkation  for  Grants  under  Bm 
Xranto  to  Institatfons  toBacoorage 
Minority  Partfdpation  in  Giaduala 
^ducatton". 

Ae^uancy: Annually.  ,    "Ji'*' 

Af^etedPubiiatk>o-9nat      ''^" 
Institatfoas.  "    * 

ilsyiOfttfvAirdsa- Burden  tiMrieSTK  ' 

Aei|poiwe«.-94. 

Recordke^Mng  Burden:  Burden  HowK 

Aeoonfic0a^on.'a 
■    i4is&tict- This  form  wiU  be  used  by 
faMtitstiona  of  higher  educattoo  to  apply 

for  fundta^  under  die  granto  to 
Instttatkn  to  Bneonraga  Minierity 
Parttdpatioo  in  Graduate  Bdacatinn  • 


/  VoL  8».  No. »  /  MoMlay.  PekniaqF  12.  iwa  /  Hotken 


•  v-^/f. 
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NollbM 


infonnatioat* 


awaidk. 


r/OE  AppttcatkHLfor  Granto  i 
Ronald  B.  McNair  Poat-BaecalMfWte  ■ 
Achievement  Program, 
t  Aegiiaacy:  AmwaUy. 

^/T^ictet/ AiA/Kr,  State  or  kioat     . 
.govemmeatajon-profit  inatihiHoaa     . 

MeportmfmmhiKBmdeuHoan: 
2BKk 


RecorditepiagBunkuBu^Bm 

RBcotdksepon:  9k 

AbetracfmrnhMmMOkhu 
elipble  applkaata  to  apptjr 
nader  tbe  RaaaM  B.  McNair 
AchieveaBot  Pknpam.  The 
peeda  Aia  jajoraiati—  la 
awardaio  ia— ra  that 
meet  the  TaooimMat  ol 


by 


OBloe  of  Spadal  Edncadea  and 


Type  of  Review:  New. ' 

TTtfe:  Haodkappad  Infante  and 
Toddleta.  Under  Part  H  of  the  Edacation 
for  the  Handicapped  Act  (EHA)  • 
hiteragency  Coordination  CoaadL 

fhsqiioaty:  AanaaPf . 

Affected  Public:  State  or  local 
govenuaente. 

Retorting  Burdeac  Burden  Hoars:  8S& 

ReapoaseKSf. 

Reandke^ing  Burden:  Burden  Hoars: 

a 

ReconSseepiag;  O, 

i4Artnactr  Slate  or  local  gDvenmiente 
diat  have  paitidpated  in  the 
Handicapped  hfante  and  Toddten 
Prograot  Under  Part  Hof  the  Bdocatian 
for  the  Handicapped  Act  (BHA),  are  to 
sabnit  the  report  to  the  Department 
The  Department  uses  the  information  to 
assess  tlie  accompltahaeBta  of  project 
goals  and  objectives,  and  to  aid  hi 
effective  I 

Office  of 
Miaocily 

'   Type  of /Zevieac  Exteosioo. 

Title:  Applicatioo  for  New  and 
Continaed  PattadpatiaB  in  the  Bilii^ual 
Education  FeOowahip  Program. 

Aeftiencjr:  Annually. 

Affected  Pulflic:  Individuals  or 
households;  non-profit  faistitntions. 

Aeportu^  Atrrfen:  Burden  Honr  soft 

R^ponaeKlO 

ReconBieeping  Burden:  Bwdea  Hoars: 
300. 

Recotdkmping'  20t 

Abstract  This  application  is  used  by 
institutions  of  higbier  education  to 
request  approval  of  their  graduate 
programs  of  stady  under  die  Bdingual 
Education  FeUourahip  Program. 
Information  ceHrcled  bom  the 
institutiona  wiU  be  uscnd  by  the     . 


I^li^jj  xltnii  anil 
Al^ 


Department,  to  aarard  fallawshipa  for 
advanced  Atiif^'in  the  fidds  of  teacher 
training  prngsam  adifiinMra**OB. 
research  and  evahMthm.  and  anicalam 
development  in  bilingual  educatiq&  . 
.    Typa  of  Aevwfrr  Extension. 

TUh:  Demonstratioo  of  Compliance 
with  Terma  and  Conditions  of  the  . 
Bilingual  Education  Frilowship     - 
Contract 

Frequency:  Annually. 

Affiected  Public  Individuals  or 
hoiMdiolds. 

Reporting  Burden:  Burden  Hours:  388. 

Reaponaes:  637. 

Recordke^ing  Burden:  Burden  Hours: 

a 

Recoidkaepttg:  A 

Abetract  This  fonn  wiU  be  used  by 
any  person  wdio  has  received  a  BlB^ual 
Education  Fellowship  to  demonstrate 
compliance  with  the  program 
regulations.  The  Department  uses  this 
information  to  determine  the  redpiento' 
coaq>liance  with  the  terms.and 
conditiona  of  the  BlHngnal  Educatioa 
Fellowship  Agreement 
(FK  Doc.  90-31S0  Filed  ^-0-Oft  fttf  ami 


DEPARTMENT  OF  EMERQY 


CPW-«^«00oltf.l 


Take  Botaoe  that  d»follawii«  filiage 
have  been  made  with  the  Commission: 

1.  Gas  Gathering  Corporatioa 


fDockHNsLi 
Fefarvaty  2. 198a 

Take  notice  that  on  January  20. 19901 
Gas  Gathering  Corporation  (GGC).  PX>. 
Box  519,  Hammond,  Louisiana  70404. 
ffled  in  Docket  Na  CP9O-e62-O0O  a 
request  porsuant  to  1 157,206  of  the 
Commission's  Regulationa  (18  CFR 
157 J05)  to  transport  natnral  gas  for 
Southern  Union  Exploration  Company. 
et  oL  (Southern  Union),  aader  Oca's 
blanket  certificate  issued  in  Docket  Na 
CPB5-129  OOOparsnant  to  section  7  of 
the  Nataral  Gas  Act  all  as  more  hitty 
set  forth  in  the  request  which  is  on  file 
with  the  romnyseion  and  open  to  public 
inspection. 

GGC  proposes  to  transport  on  an 
interruptibia  basis,  up  to  IZOQO  MMBto 
equivalent  of  natural  gas  on  a  peak  day 
for  Sodthera  Uaioa.  4.000  KAIBta 
equivalent  on  an  avfiaga  day  and 
IvtOftOQS  MMBtu  aqaiviilent  on  an 
annual  hafda.  It  ia  stated  dwt  GGC 


would  raoeiva  iha  gaa  at  an  .  .  ..^  •  •.  <>»  ?:  ■ 
intoroonnactton  with  Tranagaa;  Inc.  hi 
St  Martin  Pariak  Laaisiana.  and  woakd 
deliver  equivalant  vohows  ef  gaa  at  an^ 
inteitunngtitoa  with  Calf  BMSgy 
Gathering  and  Piocasslng  Corp.  in  Si '  ' 
Martin  Pkriah.  Loaisiana.  It  is  stated  that 
the  transportation  service  woidd  be 
effectfd  using  existing  iacilitiea  and  thai 
no  additional  construction  of  fadUtiaa'^ ' 
would  be  required.  It  is  explained  dial 
the  transportation  service  commenced 
Januaiy  11. 10901  under  the  setf- 
implementiBg  authorization  provisionfl 
of  1 284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  Na 
STB0-161& 

Cbounaaf  data:  March  Vk  1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

a.  WiOianis  Natural  Gas  Cba^My 

Docket  Na  CPgO-6S9-000 
FalMMiyZlMli 

Take  notiba  dial  on  lanaory  29i  199a 
Williams  Natural  Gas  Company  (WNG). 
P.O,  Box  S288.  Tdsa.  Okiahona  74101. 
filed  in  Docket  No.  CP9»-«5»-«0Oa 
request  pursuant  to  1 157,205  of  die 
Commlssloa's  Regriations  under  the 
Natnral  Gas  Act  (18  CFR  157 J06)  for 
audiorization  to  provide  an  boterniptible 
natural  gas  tranqiortation  service  for 
RangeliDe  Corporation  (RangeUne).  a 
marketer  of  natural  gas,  under  WNG*s 
blanket  certificate  issued  to  Docket  Na 
CP86-a31-000  pursuant  to  section  7  of 
die  Nataral  Gas  Act  aU  as  more  folly 
set  forth  in  the  reqaest  arhkh  is  on  ffla 
with  the  Commission  and  opea  to  public 
inspection. 

Pursuant  to  a  tranqnrtatioa  service 
agreement  dated  De<xmber  1. 1900, 
WNG  request  anthorizatton  to  transport 
up  to  30i  000  Ddi  of  natural  gas  per  day 
for  Rangeline  under  FTS  Rate  Schedule. 
WNG  states  that  tbe  agreement  provides 
for  it  to  receive  die  gas  from  varioos 
existing  receipt  pointe  located  in 
Colorada  Kansas.  Missouri.  Oklahoiaa. 
Texas  and  Wyoming  and  to  redeliver 
the  gas  to  various  existing  delivery 
pointe  bcated  to  Kansas.  WNG 
anticipates  transportiag  30d000  Dth  on  an 
average  day  and  laOGCOOO  Dth  on  an 
annual  basis.  Finally.  WNG  states  diat 
the  transportatian  service  commenrad 
on  December  1,  I960,  as  reported  to 
Docket  No.  STOO-1421-000.  pursuant  to 
I  284.223(a)  of  die  Commission's 
Regulationis, 

Comment  date:  March  19, 1990,  to 
accordance  with  Standard  Paragraph  G 
at  the  end  (rf  this  notioe.  .. 


It.     •  '    ' 


"^•'.♦■i 


i-.  I 


8.ANR 

[Docket  No.  CPto-63»4X» 
Pebraoiy  2.  ifloa 

Take  notice  diet  te  lanairy  25,  lioa 
ANR  PipUne  Company  (AN|t),  90O 
Renaisfance  Center.  Detroit  Michigan 
4te43  filed  toDocket  No  CP90-6S2-000  a 
request  porsuant  to  1 157,2^  of  the 
Commission's  RegulatiDttS  (16  CFR 
157,205)  for  authOTizadon  to  provide  an 
totermptible  natnral  gas  traiisportation 
service  for  PSL  Inc.  (P8I).  under  A^n's 
t  aefttfioato  isaaad  to'DockoC  Na  GP6^ 
88l-|000,iNina«nl  to  ieodod  7  of  iMr 
•Natinwl  Gas  Act  all  •*  nan  fully  4el  . 

,  fort^todwreqnMonfilewithtbe      ' 
Comdiisdon. 

■■',.  ParPMnt  lo a  lranqKn1at)»n  service 

'  tliigreeineM  oated  November  p,  1969, 
MiR  requeste  authority  to  transport  txp 
to  50,000  Dth  irf  natural  gas  per  day  for 
PSI,  ANR  states  that  the  Mreement 
provides  for  it  to  receive  the  gas  at ' 
'  various  existing  potote  <rf  receipt  located 
'to  Louisiana,  ^ahoma,  Kansas,  and 
Texas  and  to  redeliver  die  gas  to  an 
existing  potot  of  delivery  located 
oflUiore  Louisiana.  PSI  has  informed 
ANR  diat  it  expecte  to  have  die  full 
SOiOOO  Dth  transported  on  an  average 
day  and.  based  thereon.  ANR 
antidpates  dtat  16,260X100  Ddi  would  be 
'tranqwrted  annually,  ANR  advises  diat 

i^-thalraaspprta^pnawvioeogmawmcad    . 

'-'on I)eceiri|er  a  1990.  as  repotted  at ,, 
^  DjBcM  No'  ST|0-l37«-aia  purauantto 

;,' Sactida  2#i.223(a)  of  dto  Cono^Mion;* 

r'^'^^^imiaefit  diate:  MiHdi  ik  ina  hi ' 
[. ,  accoidance  with  Standard  Paragraph  G 
.  at  the  end  of  thia  notice.       . .     . ;,( ■ . 

4.  Wttfiams  Natural  Gm  I 


:    WNG  also  States  durttfwastfmated 
average  day  and  anniialqaantltias   ' 
would  be  325  and  118,695  Ddi.  - 
lespecUwIy. 

WNG  further  states  it  coBunMood  tfds 
service  on  December  1. 1969,  as  reportad 
to  Docket  Na  8T0O-14aO-OQa 

Comntent  date:  March  10, 1990.  hi 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  diis  nodoe. 


i-i,  •■:    .V  )- 


Dodiet  No.  CPfO-M7-O0e 
Febniary  2, 1990, . 

TiJte  itodce  that  on  |anuary  20, 1900 
^miams  Natural  Gas  Company  (WNG). 

,  PA  Pq)^  3268,  Tulsa,  Oklahoma  74101. 
filed  in  Docket  No.  CP90-e47T«M)  a 
reqinest  pursuant  to  i  187  JQ6  and 
284,223  of  die  Coninussion's  Regulations 
toider  die  Natural  Gas  Act  (18  CFR 
157 J»^  for  andiorizadon  to  transport 
Natiifid  gas  for  Ag  Prooesstog;  hic  (A^ 
ProcMMng)  nhder  die  bfonket  eertffioate 
faaoadtoDodart-flaCP0»481-^0Q0    , 

■  pfinaantfdiacttdii7  oflheNaturalGaa 
Aet  ill  astoarefony  set  fbiAtalhv 
ap^kattont^ch  is  On'Rle  wfdiihar  ■ 
Commission  end  open  to  public 
inspectton. 
WNG  states  that  it  proposei  to     < 

.  transport  ob  a  firm  basts^  apto  325  Dth 
of  natnral  gas  per  day  Idr  Ag  Processing 
frnm  vaitoas  receipt  potote  to  Kanaas 
'  and  Old^hoBa  to  variowa^lelivery 

.:  potote.  on  WNG's  pipeline  system  •  • 
locatodtaMtesourL 


^79-dOO,  pwnaant  to  oactton  7  of  dte .. 
Nataral  Ga«  Aet  an  as  toon  ftlliy  aet 
fbith  to  dw  raqaast  dtot  la  OD.filo  wHh 
lopantofMbHc 


LAlgoaqatoGas' 

(Docket  Na  CPgO-635-OOOK 

FeimaiytlSA'''     '." '  '  .    ^     .   ^. 
Take  nodoe  (hidl  On  lannliy  ZMm; ' 
Uhpntodn  GM  tt^notoiastort'CaiBpaqy 
CAEmuiti),  1264  SoldleN  PMd  Road. 
Bodbn,  MassaiehosOtte  Oiass,  ffUd  in ' 
Dodnt  NaCP9»-638-606a  raqaast  Z'!  ' ' 
puraaant  to  1264.223  of  the  ' 

Comtoission's  Regulations  ander  die     ' 
Natural  Gas  Act  for  aadwrlzadon  to  *    ' 
trahqwrt  natural  gas  under  die  Uanket 
certificate  tesued  to  DodcetNa  Cn»-    . 
046-OOd  jNlrsuant  to  sectiOn  7,  of  dw  ; . 
Natural  Gas  Act  all  as  more  foOv  sal   • 
forth  to  die  request  on  file  Widi  toe  '  -  ' 
Commission  and  open  to pufattc    ■•-/'' 

inspection.  *  2'   *'    * 

Algonquto  proposes  to  franapoM     > 
natural  gas  on  an  toteiTuptible  baaiafar  ' 
Soudi  County  Gas  Compuqr  (Soitt 
County).  Algonquto  ex|dains  that  <      '  i 
service  commenced  Decamber  7.  ION' 
under  i  284,22S(a)  of  tba  Codutfatton's 
R^gidipUans.  sis  reportad  ip  DocfcOtNo,- 
ST8O-135a-O0a  Algonqtda  further '^ 
axptotos  dat  die  peak  day  qnanity 
'  would  be  248  MMBtadM  average  dafly 
quantity  would  be  246  MMBto  and  that 
die  annual  quantity  would  baOOiSao 
MMBta  Algonquin  explatoe  dmtit     - 
.  would  receive  natural  gas  for  dw 
account  of  Soudi  County  at  an  existing 
receipt  point  to  Lambertville.  New 
Jersey  for  redelivery  to  Soudi  Ceanty-to 
Wadhington  County.  Rhode  Island. 
Algonquto  states  dtat  nonew  fodlides 
are  required  to  implement  the  serviea 

Comment  date:  March  10, 1990,  to 
accordance  widi  Standard  PatvgrapH  G 
at  dw  end  of  tois  notice. 

g.  The  bland  Gas  Omipm(»ji»i^ 

(DodwtNB.cn0-«M-on4  ^t.— "^  "y  > » 

PMmarytlsMi       -•:;:..■.  ^-  •• 

Take  bottee  dwt  on  lanuai^  3ft  199a 
The  fadand  Gas  Company,  battaiAmn. 
336-836  Foorte^ndi  Street  Afhlukl  ., 
Kentucky  41101,  filed  to  Docket  Ho. 
CP9a-66«-4)00  a  request  pursuant  to 
1 157  JOS  of  dw  Commission's 
R^ulattons  under  dw  Natural  Gas  Ad 
(16  CFR  157  J06)  for  audtorfsadon  to 
provide  an  totemiptfble  tansportadbn 
servtoe  for  SalyersviDe  Gas  Cotopany,- 
hic.  (Salyertville).  under  dw  blanket 
certificate  issued  to  Docket  Nar"*** 


fadadd states dwt  parsaaat  toa  .  .  •  .   . 
tnn^drtadon  service  agraenwnt^led 
DeoemheM3. 1990,  onda^  ilk  Rate       ' 
Sdwdide  rm  Mimppaes  to  Iraaaport  op 
to  500  MhlBHi  per  day  endvaleat  of . 
natoral  gas  for  Salyersvlle.  talend 
states  dwt  H  woidd  transport  the  gas 
frda  receipil  pointe  locatad  to  Pndend 
ttag^  CpODttes,  Kantncky.  and  «HMld . 
^alWl^  the  gas  toa  deli«eiy  pate^ta.  -.     '4 
MtgJBa  (^daiy.1(eplaciy. .:':   : 

InttihlAivfsea  dwt  aarvloe  amfar :  r  ; 
%  j6^aM(a)egiitowneidDeoatohai  ■«■ 
<  1964.  ito  ra^oHM  fat  Docket  NOL  81W-' 
1327.  Inland  further  advices  flwfil    ' 
f^AtdtraHqioHlOO  MMBta  onan   . 
avetanaday  aAd  36.500  MMBta 
anottuly. 

OMniDMil  dbto:  March  l9i  1990,  to 
'..  aooordaiwe  wito  Standard  Paragraph  G 
at  dw  end  of  dUs  notice. 


^    .. » 4 

f  t  •■• '!'  . 


/■* 


'  ■> ' 


t  .<«..>b^- 


\m,  4,  . 


'.■M.-Vt 

a-..,. 


'  (DodtM  m.  <Jw-a2»-ooil 

'  Pebraairyliil 

Tafteiottoe^hBtoo)anuaiy2e,199l^ 
Tanwaaee  Gas  Pipeline  Coayaay.-    -^ 

rmneMee).  PX).  Box  2811«  Hptatoi^  V't " 
Taxv  77»»«aBtt.  filed  to  OOdnf  166. 
CP09  6»  O01.an-anwodtoanttoite 
pondiiV^iliplicatian  to  add  docket  for  d 
certHoate  oTpublic  oonvtelMee  aad 
neoeskity  parsaant  to  secdenaV(h)^eild ' 
7(c)  of  dw  Natural  Gas  Ad  for 
aathorizattott  to  (1)  transport  natoral  gaa 
for  oa«ottan  to  New  York  toklNeM 
Ea^and  (2)  to  oonstnid  add  operate      ■ 
faculties  neoeeaary  to  trenaport  and 
deliver  auchgas  a  new  pipdine  system 
and.  (3)  abalndon  a  portion  of  Ite  existing 
'  sales  obligation  to  NattonalPtelOaa 
GorporddoB  {National  Foal).  aU  aa  won 
fdlysetforth  to  dwappbcation.  which  .. 
is  on  file  with  dw  Commission  and  open 
to  public  tospeotion. 

Ttouwtsee  is  amending  ite  application 
to  delete  dirse  shippen  and  nduoe  dw 
idaUyquantftieaHhad 


'  shippen.  SpadflaaUy,  Tanaeaaae  la 
tHdrfra«fefa«  Ite  raqoeat  to  tfWMport 
14fflO  Did  for  OBrien  Cogeneradon  hia 

Codqwlqr,  and  35,000  Dtd  fOr  Boatiwni 
Conwdicnt  Gas  Conpany.  In  addition. 

Tennesfse  te  redudng  ite  request  to 
tnmspoH  gas  for.  Essex  Ooonty  Gaa 
Compaiiy  (from  44KB  Did  to  tjOOO  Dld)e- 
SeUdfk  Cagaa  Phrtner*.  LP.  (fr«n  <100» 
Dtdto  aMJM):  ConnectttojINatMral 
Gaa  Coiparatioa  (from  901)000  Dtd  to     ■ 
38ffl0  Dtd):  and  New  England  Pbf^ar 
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Cooapanr  ^hmi  7)iStf  IM  Is  TBrfW 
Dtd).  baddMoa  Tealiesaee  wfll  be 
transporting  ROW  Otd  (piQviously 
intended  fcr  Ma—Powrer.  Inc.)  on  behalf 
of  Orchard  Gas  Corporation  wbidl  is 
now  acting  as  agent  for  Masaniwer,  Inc. 
Ftetlier,  Teuneaaee  is  Mitiiur awing  its 
request  to  abandon  a  purtiun  of  its 
annual  and  ntoBtMy  sales  obfigatians 
under  Rate  SdMddes  CD-«  and  CD-5  to 
NattonBlFM. 

Toesa  cnanges  in  pmpuaed  serrices 
liSTe  rBSQited  n  a  revision  oi  tlia 
BKinties  deemed  necessary,  fai 
particulari  Tennassea  tntcnds  to  rttnice 
tlie  amount  of  36  *  looping  on  its  "TOBT 
fine  Cron  79ifl8  odes  to  74.62  ariles  and 
wifl  not  constnict  the  11.44  aala  North 
Haven  extension  or  any  of  the  proposed 
looping  oo  its  "JfKT  mainline.  Tennessee 
does  propose  an  adifitioaal  27M  miks 
of  30  *  looping  of  its  "TOBT  aiainllne  and 
the  installatioo  of  an  1.850  HP 
compressor  additioa  at  its  Stathin  2S1 
and  a  IJOO  HPcoaqxesaor  additioo  at 
its  Station  ZOBA  scfsos  dke  1J60  HP  and 
1.000  HP  additions  originally  proposed 
at  those  stations.  Also.  Tennessee 
desires  to  snbstitale  a  tnH>tee 
compressor  unit  for  the  redprocatiBg 
unit  it  had  proposed  to  install  at  its 
Station  254  and  has  incrpased  the 
capacity  of  its  proposed  measnrement 
facthtjr  at  Maasoo.  MA  from  25.000  Dtd 
to  51X000  Dtd:  Tbe  revised  esttaate  of 
the  cost  of  facilities  is  now  fiaei28g.000L 

Tennessee  has  now  inoorponled  in 
the  CsMnd  Tetaoa  and  Cmditiaas  of 
pnpoasu  Rate  Schedules  NET-CU  and 
NET-IA  a  reciuiranent  that  shippers 
win  not  reoetre  gas  at  now  rates  greater 
diaa  their  average  daily  aundnnm 
delivery  rate.  Abo.  the  change  hi  the 
proposed  facilities  have  resulted  in 
chuiges  in  the  shigie  part  demand  rates 
for  service  under  proposed  Kate 
Schedules  NET-EU  and  NKT-IA 

Coaunent  dote:  February  2B.  IflSOi  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 
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[Dockflt  No.  C3>9»-«3»-«nt 
Febraarjr  S.  MSa 

Take  notice  that  on  Janaury  2Bl  19001 
Tennessee  Gas  Pipeline  Company 
P'ennessee).  P.O.  Box  2511.  Houston. 
Texas  772S2-2SU.  Bled  an  application  in 
Docket  Na  CPOO-OOB-OOa  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  oanvenienoe  and 
necessity  authorising  it  to  transport  on 
a  finn  bniis.  an  aggregate  maxiBMun 
quantity  of  118AI0  Dt  daOy  on  behalf  of 
three  sUppen  and  to  construct  and 
operate  pipeline  facilities  nacssssiy  to 
provide  this  service,  all  as  oiore  fufiy  set 


furft  hi  the  tppHcraoBaB  IBs  with  ne 
Comndssion  and  open  topinac 
iiwpection. 

^tecifically.  Tennessee  inlands  to 
receive  vuiuuies  from  ttie  three  shippers 
at  a  point  of  oonnectian  between 
Tennessee  and  the  proposed  facilities  of 
Iroquoia  Gas  Transmission  System  near 
Wr^t  NY  and  transport  sudh  volumes 
to  delivety  points  designated  by  the 
shippers.  The  ihippers.  qtiantitfas  and 
delivery  points  are  as  follows: 
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Tennessee  intends  to  commence 
service  to  these  shippers  on  November 
1. 19B1. 

In  order  to  perform  the  contemplated 
transportation  services,  Tennessee 
propoisi  to  construct  and  operate  3SJZ5 
antes  of  mainHne  loop  ami  lateral  Una 
loop  or  replacement  pipe.  7J00  flPof 
compression  additions,  and  metering 
facilities.  Tlte  estimated  cost  of  diese 
facilities  is  fMJOBjOOa  Tennessee  plans 
to  initially  finance  diese  fadHlies  with 
hnds  on  hand,  fands  generated 
internally,  borrowings  under  revolving 
credit  agreements,  or  short-term 
financing  which  wfllberoHad  into 
permanent  financing. 

Tennessee  intends  to  provide  the 
proposed  transportation  services  under 
either  Rate  Schedule  NCT-EU  or  Rate 
Schedule  NET-LD.  depending  upon 
whether  the  sUppen  is  a  looil 
distribution  company  or  an  electric 
generator.  These  rate  schedules  are 
incremental  single-part  demand  rates. 

Comment  date:  February  20. 1990.  in 
atcordance  with  StanAud  ftragraph  F 
at  the  end  of  thie  notioe. 

•.  Soothsm  Natural  Gas  Cerapany 
IDocket  No.  CFW-«i7-0ai| 
FetirMiyS.1M0. 

Take  notice  that  on  January  30,  tOOOi 
Soolbern  Natural  Gas  Coopiny 
(Soathem).  nist  Offioe  Box  29BII 
Birmh^liam.  Alabama  98ao^-^8•S.  raad 
in  Docket  Nb.  CP90-fl07-aOQ,  a  request 


pursuant  to  |  IMTM  df  the 
Commission's  r 

Natural  Gas  Act  (laCFR  U7J05)  for 
auihotiaatiaB  to  transport  natural  gas. 
on  an  intemvtlble  basia.  for  Ameradn 
Hess  Cotperatioo  (Aarareda).  a 
producer,  under  Southern's  blanket 
certificate  issued  to  Docket  No.  Cno- 
316-000  pursuant  to  aaction  7  of  the 
Natural  Gaa  Act.  aU  as  mare  faiy  aet 
forth  to  the  lequeat  on  file  with  lbs 
Comndssion  and  open  to  public 
inspectton. 

Southern  stoteathat  It  would  perform 
the  propoeed  transportation  service  for 
Amerada  punuant  to  a  sarvtoe 
agreement  dated  November  20. 19i0i 
under  Southera's  Rate  Schedule  IT.  It  is 
further  stated  that  the  service  agreemsnl 
is  for  a  primary  term  ol  one  aMOth  with 
successive  tetam  of  one  month 
thereafter  unlaea  caaceHad  by  either 
party.  Soudiarn  indicates  that  the 
sendee  agnesMnt  pfovidaa  far  a 
maxl»M  (|Mnttty  of  ISjaOO  hAIBtH  of 
natural  gas  on  a  peak  6af  but  Amerada 
and dpatea  reqoeating  6U00O  kAttta  of 
naturri  gaa  an  an  avenga  day.  and 
accordingly.  22JISjB0OhaiBta  of 
natural  gaa  on  an  annnal  basis. 

Southern  states  that  ■  would  reooiva 
die  natural  gaa  at  a  noa^it  point  to 
Bmene  Island  Stock  S7.  ttbbtmm 
Luuiaiaaa.  for  deitoaiy  to  ite 
interconnactien  udth  Itoited  Gas  Pipe 
Line  Gompany  to  the  i 
Souttwrn  aaaerte  (bat 
urould  be  required  to  fanpleii 


itkattti 

the  transportatloa  of  natural  gaa  far 
Amerada  on  December  1.  IS&k,  a» 
reported  in  Docket  Na  8TBD-108»4)0a 
for  a  120-day  period  pursaant  to 
1 284.223(a}  of  die  Cononiasioa^ 

regufatkma  (IS  CVR  2M2a(a)). 

GpowioM  dator  March  S;  «M  to 
aooordanca  wtA  Standard  ftragn^  G 
at  the  end  of  tkte  noMoe. 

It.  Natural  Gas  PIpdna  Conpany  af 


{Dockal  Nai  CPM>-«0»-000| 

FsbraatrS.  MM- 

Take  notice  that  on  January  31,  ISOOi 
Natural  Gaa  PipeHne  Company  of 
America  (Natural).  701  East  22nd  Street. 
Lombard  Bfinois  00148.  filed  in  Docket 
Na  CPDO  090 -000  a  request  pursuant  to 
1 157.206  of  ttie  Commission's 
Regulations  under  the  Natural  Gaa  Act 
(18  CFR 1S7J06)  for  audioiiiathiu  to 
transport  natural  gaa  on  behalfof 
Texaco  Gas  Macfceting  bic  (TGMI).  a 
marketer  of  natural  gas,  onder  Ite 
btonkatauthwUaUuu  issued  to  Docket 
Na  CPOS-M^-OOO  pursuant  to  aactton  7 
of  die  Natural  Gas  Act  aD  as  mora  fully 
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•at  forth  to  the  roqaaal  wfahdi  Is  on  i8o 
with  the  Commission  and  open  to  public 
inspection. 

Natural  would  perform  die  propoeed 
toterraptible  transportatton  service  for 
TGMI.  pursuant  to  an  toterraptible 
tranaportetion  service  agreement  dated 
October  12. 1908,  as  amended  March  28, 
1960  (Agreenmnt  No.  IGP-1487).  The 
tranqiortatlon  agreement  is  effective  for 
a  primary  term  ending  November  1, 
19001  and  shall  continue  month  to  mondi 
thereafter  unless  terminated  by  five 
days'  prior  notice  by  either  party. 
Natural  proposes  to  transport  up  to  a 
maximum  of  1504100  MMBta  of  natural 
gaa  par  day  (plus  any  addittonal 
volumes  accepted  pursuant  to  the 
overrun  provisions  of  Natural's  Rate 
Schednto  ITS).  TGMI  advised  Natural 
that  the  vohnna  anticipated  to  be 
transported  on  an  average  day  is  25,000 
MMBtu:  md  based  on  diat  average  dey 
figure,  the  annual  volume  to  be 
transported  is  9.1254)00  MMBtu.  Natural 
proposes  to  receive  die  subject  gas  at 
various  potote  located  to  the  states  of 
Kansas,  Louiaiana,  OCEriiore  Louisiana. 
OklakooM.  New  Mexico.  Texas  and 
Ofishon  Texas.  It  is  stated  that  die 
delivery  pointe  are  tocated  to  Louiaiana. 
Offshore  Louisiana.  Texas  and  Offshore 
Taxaa.  Natnral  even  diet  no  new 
fadUtfas  ara  required  to  provide  die 
propoeed  service. 

It  is  explatoed  that  die  propoeed 
service  is  currently  being  performed 
pursuant  to  the  120^y  self- 
impcanenttng  provision  of  I  284.223(a)(1) 
of  the  Commission's  Regulations. 
Natural  coounenced  such  self- 
implementing  service  on  December  1. 
loea  as  reported  in  Docket  No.  STBO- 
1600-000. 

Comment  date:  March  22. 1900,  to 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Algonquto  Gaa  Transmission 
Company 

(Dodiet  No.  CPgO-630-000 
Februaiy  5. 1000. 

Take  notice  Uiat  on  January  25,  lOOa 
Algonquto  Gas  Transmission  Company 
(A^quto).  1284  Soldiera  Field  Road. 
Boaton.  Massachasetta  02135.  filed  to 
Dodtet  Na  CP90-630-a00  a  request 
pursuant  to  1 157.206  of  die 
CoBunissian's  Regulations  under  the 


lailMi 


■llMiiptMBtN^I 
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Natval  Gas  Act  (U  CFR  157.206)  far 
andiorlsatfan  to  transport  natanl  gaa  on 
bahatf  of  CItfiens  Gas  Supply 
CorpontfoB  (Odxens).  a  naikater  of 
.  natural  gas,  under  ite  blanket 
aadiarisatton  issued  to  Dodcat  Na 
CP6e-048-000  pursuant  to  aacdon  7  of 
die  Natural  Gas  Act  all  as  mora  folly 
set  forth  to  die  requeat  uddch  is  on  file 
with  the  Commission  snd  open  to  pubUc 
inspection. 

Algonquto  would  perform  die 
proposed  toterrupUble  transportatloa 
service  for  Citizras,  pursuant  to  an 
totempdble  transportation  sarvica 
agreement  dated  November  8. 1908.  The 
transportatton  ayaement  is  afbctive  for 
a  term  through  September  15, 1900,  and 
month  to  month  thereafter  until 
terminated  by  either  party  on  thirty  days 
written  notice.  Algonquto  proposes  to 
transport  up  to  saooo  MMBta  on  a  peak 
and  average  day,  and  on  an  annual 
basis  approximateiy  18,2504X10  MMBto 
of  natural  gas  (or  Qtixens.  Algonquto 
proposes  to  tranqxirt  die  subjed  gas 
from  existing  potote  of  receipt  located  to 
die  stetes  of  New  Jersey  and 
Massachusetts.  Algonquto  states  diet  it 
will  dian  transport  and  rsddiver  die  gas, 
less  foel  and  unaccounted  (or  line  toes, 
to  die  Qty  of  Norwich  Board  of  Public 
Utility  Commissionen  to  New  London. 
County.  Connecticut  Algonquto  states 
diat  no  new  fodlides  will  be  required  to 
provide  this  transportation  service. 
It  is  explained  that  die  propoeed 
service  is  currenUy  being  performed 
pursuant  to  the  120^y  self 
implementing  provision  of 
1 284.223(sKl)  of  the  Commission's 
Regutotimis.  Algcmquto  commenced 
such  self-implemendng  service  on 
November  22. 1960,  aa  reported  to 
Docket  Na  ST0O-116fr-OOa 

Comment  date:  March  22. 1900,  to 
accordance  widi  Standard  Parapaph  G 
at  the  end  of  this  notice. 

IX  Algonquto  Gas  Transndsston 
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Natural  Gaa  Act  an  ••  toora  fatty  tal 
forth  to  die  rsqosat  wUch  to  on  flte  wMh 
laadoptoitopnbttc 


Algonquto  states  diet  pursuant  to  a 
tranaportadoa  ayaemant  dated 
November  la  19801  it  prapoaas  to 

raceive  up  8O4I0O  million  Bta  per  day 
from  exMfa^  potote  of  receipt  located  to 
New  Jersey,  New  York.  Comecdcot  and 
Massacfanaetto  and  redeUver  dw  gas. 
less  fad  and  anaccounlad  for  Una  foes, 
for  P8I  tato  die  fadlittes  of  Bey  State 
Gas  Company  (Bay  State)  to  Pfymoudi. 
Norfolk  and  Bristol  Couotries, 
Massachasetta  and  die  fadUties  of  Hw 
Soudiem  Connecticut  Gas  Conqmny 
(Soudiera  Connecttcut)  to  New  Haven 
County,  Comocttcnt  Algonquto 
esdmales  dmt  die  maximuto  day. 
average  day  and  annual  vohnnas  sodi 
deliverable  to  Bey  Stete  and  Soudiera 
Cannectfcut  would  be  304100  Bdllion  Btu. 
304100  million  Btn.  and  lOWUnO  odBtoB 
Bto.  respecdvely.  It  is  steted  dwi  OB 
December  7, 1098,  Algonquto  taddatad 
120^y  transportedon  services  for  P8I 
toto  die  fadHdes  of  Soudiera 
Connecticut  and  Bay  Stete  under 
1 284.223(a),  as  reported  to  Dodtet  Neo. 
8TBO-1351-000  and  ST90-1352-000. 
respectively. 

Algonquto  farther  steles  diat  no 
facilities  need  be  constructed  to 
imphnnent  die  service.  Algonquto 
indicstes  diet  die  primary  of  die 
agreement  expires  on  November  IS. 
lOea  but  diat  die  service  would  be 
continued  on  a  monlh-to-moalh  baato 
until  terminated  by  diirty  days  written 
notice  by  eidier  party.  Algonquto 
pivposes  to  chaige  rates  and  abide  by 
the  terms  and  conditions  of  ite  Rate 
Schedule  ATT-l. 

Comment  date:  March  22, 199a  to 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

U.  Nortfaen  Nataral  Gas 
DIvWonofBmtoCofp. 


(Docket  Na  CPBO-eM-OOOl 
February  B.  inOi 

Take  notice  diet  on  January  25, 199a 
Algonquto  Gas  Transmission  Company 
(A^onquto).  1284  Soldiera  Ftold  Road. 
Boston.  Massachusetto  02135.  filed  to 
Docket  Na  CP90-638-000  a  request  aa 
supidement  on  January  3a  190a  and 
Februery  1, 1990  Pursuant  toff  157.206 
and  284. 223  of  die  Conunlaetoa's 
Regufadona  under  die  Natnral  Gaa  Ad 
(18  CFR  157316  and  284.228)  for 
authoriiation  to  perfonn  an  toterrapUbk 
tranaportadon  service  for  P8I.  Inc.  (P8I), 
a  Bwikatar,  under  Algonvdn's  btonhst 
cardllcato  iasaed  to  Docket  Na  CPBi- 
948-000  punuant  to  soctton  7  of  te 


(Dockat  Na  CPKI-06»-0001 
Fefafaaiy  S.  IOOOl 

Take  notice  diet  on  January  aa  lOOa 
Nordiere  Natural  Gas  Company. 
DIviaion  of  Enron  Corp.  (Nordiara).  Pod 
Office  Box  liaa  Houston.  Texas  772S2. 
filed  to  Docket  Na  CP90-86»-000  a 


anihoriudon  to  transport  natural  gaa  on 
behalf  of  B«a  Gaa  Mariwdng.  toe. 
(BMon).  a  nalwal  gas  BMrkatar.  Mdsr 
ite  blanket  aadtortiatton  teaoad  to 
Docket  NaCP98  438  000  pursuant  to 
J  7  of  dM  Natural  Gas  Ad.  an  aa 
iMIysetforthtodwi 
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boa  file  witk  the 
tapublkiMinctkia. 


Commttriott  and  Opan 


iiiieiiu|nioiB  uaiuponaoooM^noviOr 
Enroa,  purMUBit  to  an  inluiuptibfe 
tranapoctatkin  Mrvics  ayseoMirt  dats 
NovMBber  28, 1988.  Tha  tranaportatiea 
apaaoMBt  ia  for  a  prioMiy  lam  of  tMo 
jpaais  froB  iha  data  of  IwHial  daihrarjr 
md  mooth  to  montk  tlMreafter  onleaa 
canccUed  by  ddtty  dajra  prior  aotioa  by- 
etther  party.  Nortfaani  propoaas  to 
traaaport  o«  a  paak  day  ap  toaMBO 
Mhflto  par  day;  on  an  aVeraia  day  op  to 
1BJ08  MMBtat  andoa  an  anaoal  baata 
73)0000  MMBta  of  nataral  gaa  for 
Bnran.  Northeni  propoaaa  to  reoeiva  die 
ao^act  gaa  a  vaiiooapoiata  located  in 
the  atetea  of  Iowa,  Kttiaaa,  lifinneaota. 
New  Mexico.  Oklahoma.  Soadi  Dakoto 
an  Texaa.  It  ia  atated  dial  die  pointa  of 
deUvefy  are  located  in  the  atatea  of 
Texaa  and  WHaoonain.  Nortfiem  avera 
that  no  new  fadUtiea  are  required  to 
provide  the  propoaed  aervice. 

It  ia  explidned  that  the  propoaed 
aervice  ia  currently  being  perfionned 
ponoant  to  the  120-day  aelf 
implementing  proviaion  of 
i  284.223(aXl)  of  die  Commiaakm'a 
Regulatioiaa.  Northeni  commenced  aoch 
aelf-implenienting  aervioe  on  December 
1. 1988.  a*  reported  in  Docket  No.  ST9&- 
KMS-OOa 

Comment  date:  March  22. 19801  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

M.  Tkanacaodnental  Gaa  Plpo  Um 

Cerponlion 

[Docket  Na  CPBO-an-000| 
Fefarauy  S.  isaa 

Take  notice  diet  on  Janaary  28, 1980, 
T^anaoontinental  Gaa  Pipe  Line 
Corporatton  (Thmaoo)  Poet  OCBoe  Box 
UOa  Hooaton.  Texaa  772S1.  filed  in 
Docket  Na  CP90-e81-000  a  reqoeat 
puraoant  to  f  157.206  of  the 
Commiaaion'a  Regnlationa  for 
aadiorixation  to  provide  tnoapoftation 
aervice  on  bdmlf  of  Elf  Aqoitdaa.  Inc. 
(Elf  Aqoitaine).  onder  TVanaoo'a  Uanket 
certificate  iaaoed  in  Docket  Na  CPB8- 
328-000,  ponnant  to  aection  7  of  the 
Natural  Gaa  Act  all  aa  more  folly  aet 
forth  in  dm  appiicatkm  which  la  on  file 
widi  the  Commiaaion  and  open  to  pubHc 


Tnoiaoo  requeata  authoriaatkm  to 
tranaport  on  an  intaRvptibta  baaia.  np 
to  a  maximom  of  1.48AO0Odekathenna 
of  natural  gaa  per  day  for  Elf  Aqoitaine 
bom  receipt  points  located  In  Looiaiana, 
Olbhore  Lodiaiana  and  OAhora  Texaa 
to  delivenr  pointo  located  in 


LoaWana  and  (XUora  Texaa.  Thmaco 
antidpataa  Iranaportlng  SOJOO 
dekatfaanna  of  nataral  gaa  on  an  average 
dmr  and  an  ammal  vofaiBe  of  I8JSO1OOO 
dakathenna. 

1>aaaoo  atate»diet  the  tranaportation 
of  natural  gaa  for  Elf  Aqoitaina 
commenced  December  1. 1908.  aa 
reported  in  Docket  Na  8mo-13S3-OOa 
for  a  UO-day  period  puraoant  to 
i  aB4Je23(a)  of  die  Commiaaion'a 
Regualtiona  and  blanket  oertiflcete 
iaaipad  to  IVanaoo  inDockntNa  CPB^ 
S28-00a 

OcMnoMfrt  dbter  Maooh  82. 188a  in 
aocordance  with  Standard  Paragraph  G 
at  the  end  of  thia  notice. 

IBLMalmBlCaa 


[Docket  Na  CPH>-«7<OOI4 
Fabntary  5. 1980. 

Take  notice  that  on  Jannaiy  25. 1880, 
Natnral  Gaa  Pipeline  Company  of 
America  (Natural),  701  Eaat  22nd  Street. 
Lombard.  nUnoia,  80148,  filed  in  Docket 
Na  CIHK^817-000  a  requeat  purauant  to 
1 1S7  JOS  of  dte  Commiaaion'a 
Regnlationa  under  the  Natnral  Gaa  Act 
(18  CFR  157.206)  for  andiorisattoo  to 
provkle  an  inteiruptible  natnral  gaa 
tranaportation  aervioe  (or  KfitdMl 
Maiketii^  Compeny  (Mitchdl).  a 
marketer  of  natnral  gaa,  under  NaturaTa 
blanket  certificate  iaaued  in  Docket  No. 
CPB6-582-0001  puraoant  to  aection  7  of 
the  Natnral  Gaa  Act.  aH  aa  more  folly 
aet  forth  to  dw  requeat  on  file  with  the 
Commiaaion  and  open  to  public 
Inapection 

Purauant  to  a  tranaportetion 
agreanient  dated  November  21. 1988, 
Natural  requeate  authority  to  tranaport 
up  to  aOiOOO  MMBtu  of  natural  gaa  per 
day  (plua  any  additional  vohimea 
accepted  purauant  to  the  overran 
proviaiona  of  ito  Rate  Schedule  FTS)  Cor 
Mitchell  Natural  atetea  diet  die 
agreement  providea  for  it  to  receive  the 
aaa  at  variooa  exiating  pointo  of  receipt 
located  to  Texaa  and  to  redeliver  the  gaa 
to  variona  exiating  pointo  of  delivery 
located  to  Kanaaa,  Iowa.  OUahoma. 
fcfleaouri.  Nebraaka.  Texaa.  ofhhore 
Texaa.  and  nUnoia.  MitchaU  haa 
hiformad  Nataral  that  H  expecto  to  have 
only  lOjDOO  MMBta  of  gaa  tranaported  on 
an  average  day  and.  baaed  thereon. 
Natural  eatimataa  diet  9J60XM»  MMBta 


Sondi  Carolina.  New  York.  New  leraey. 
North  Caralina.  Delawaia.  Gaof^ 


of  gaa  wedd  be  tranaported  annually. 
Natural  adviaoa  diat  dMte^Dortation 
aervlca  commenced  onDeoeaMMr  1, 
18881  aa  reported  to  Docket  Na  STBO- 
lUO-Oea  purauant  to  Section  884.223  of 
the  Comndaaion'a  Wapilatlnna 
^C^iaMteal  dbCr  March  22. 1980  Jn 
aoooidaaoa  witfi  Standard  Paragraph  G 
at  Iha  and  of  diia  notice. 


m 

[Dockrt  No.  CF80-64»-000| 
Fabraaiy  B,  USa 

Take  nottoe  diet  on  |anuaiy  20, 1980, 
Williama  Natural  Gaa  Company  (WNG). 
P.O.  Box  3288.  Tulaa.  Oklahoma  74101. 
filed  to  Docket  Na  CP9O-O48-O00a 
requeat  purauant  to  1 157.201  of  the 
CoouDiaaton'a  Regulationa  under  the 
Natural  Gaa  Act  for  authoriiation  to 
provide  a  firm  tranaportetion  aervice  for 
Veate  Energy  Company  (Vaate)  under  ite 
blanket  certificate  iaaued  to  Dodtet  Na 
CPBB-OSl-OOO  purauant  to  aection  7  of 
dw  Natnral  Gaa  Act.  all  aa  mora  fony 
aet  forth  to  dw  reqaeat  on  file  widi  die 
Commiaaion  and  open  to  pubHc 
inspection. 

WNG  atatea  dtet  it  uroukl  receive  die 
gaa  for  Veata  at  exiating  pointo  of 
receipt  to  Oklahoma  and  Kanaaa.  and 
would  deliver  the  gaa  at  exiating 
toterconnectiona  to  Oklahoma  and 
Kanaaa. 

WNG  atatoa  diet  die  maximum  daily, 
average  daily  and  annual  quantitiea  that 
it  woidd  tranaport  for  Veata  would  be 
1.170  dt  equivalent  oi  natural  gaa.  1.170 
dt  equivalent  of  natural  gaa  and  427,060 
dt  equivalent  of  natural  gaa. 
reapectively. 

WNG  indicatea  diat  to  a  fiUng  made 
widi  dw  Commiaaion  to  Docket  Na 
STB0-1427-<na  it  reported  dtet 
tranaportation  aervice  on  behalf  of 
Veata  commenced  on  December  1. 1988, 
under  the  120-day  automatic 
authorization  proviaiona  of  1 284.223(a). 

Coouneiif  date.' March  22, 1980  to 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  thia  notice. 

17.  Nortbwael  Pipefine  Cotpondoa 

[Docket  No.  CFBO-afie-OOO] 
Pebraeiy  >,  188a 

Take  notica  that  on  January  28, 1980, 
Nordnveat  Pipeline  Corporation 
(Nordiweat).  286  Chipeto  Way.  Salt  Lake 
aty.  Utah  04108,  filed  to  Docket  Na 
CP90-86(M)00  a  requeat  purauant  to 
1 157.206  of  the  Commiaaion'a 
Regnlationa  under  die  Natural  Gaa  Act 
(18  CFR  157 J06)  for  audioriiation  to 
abandon  firm  aervice  in  part  raallooato 
vohimea,  and  replace  delivery  fodlitiea 
Cor  Northweat  Natnral  Gaa  Company 
(Northweat  Natural),  under  die  blanket 
certificate  leaned  to  Docket  Na  Cn2- 
433-000  purauant  to  aection  7  of  dw 
Natural  Gaa  Act  all  aa  mora  fully  aet 
fordi  to  dw  requeat  dwt  ia  on  file  widi 
the  Commiaaion  and  open  to  pubbc 
inepectlon. 

Northweat  propoaea  to  (1)  pirtiatty 
abandon  exiating  maximnm  daily 
delivery  quantitiea  (MDDQ)  Cor  Ana 
aervioe  at  oertato  deUveiy  pointo  to 
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Nordnweat  Natural  (2)  reallocate  MDDQ 
volumea  firam  dw  Portland  Weat/ 
Scappooee  Met^  Station  to  dw  Nordi 
Vanoommr  Meier  Station  for  firm 
aervioe  to  Northweat  Natural  (3) 
partially  abandon  exiating  North 
Vancouver  Meter  Stotion  fadUtiea,  and 
(4)  conatruct  and  operate  upgraded 
fadlitiea  at  the  Nordi  Vancouver  Meter 
Stotioa 

Northweat  atatea  that  it  ia  currently 
authorixed  by  Commiaaion  order  ieaued 
September  30 1982.  to  Dodcet  No.  Cn2- 
458-008  to  provide  Northweat  Natnral 
widi  firm  gaa  aalea  aervice  under  Rate 
Schedule  ODUl  of  Northweat'a  FBRC 
Gaa  Tariff,  Vohune  No.  1  at  a  contivct 
demand  levd  of  2J0O44G  therma,  widi 
die  sum  of  Uw  delivery  point  MDDQ'a 
totalling  3331,440  dwrma.  However,  it  ia 
explained,  Northweat  and  Northweat 
Natural  entered  toto  an  ODL-1  aervioe 
agreement  deted  October  1, 1980  wfaidi 
reduced  aalea  contract  demand  to  8O000 
dwrma.  It  ia  atoled  that  the  remeintog 
2J0O440  dwrma  (280044  MMBtna)  of 
Northweat  Natnral'a  contract  demend 
waa  converted  to  firm  tranaportation 
contract  demand  under  a  Rate  Schedule 
TF-1  tranaportation  agreement  dated 
September  20 1980  It  ia  atated  that 
effective  November  1. 1880  Northweat 
Natinal  reduced  ite  baneportation 
contract  demand  by  40000  MMBhia  to  a 
level  of  240044  MMBtua  per  dey.  It  ia 
further  atoted  dwt  puraoant  to  dw  terma 
of  the  tranaportation  agreement  the 
votonwe  drilvered  to  any  given  point 
under  the  tranaportation  agreement  and 
the  aalea  agreement  to  combination, 
cannot  exceed  dw  MDDQ  aet  forth  to 
the  ODL-1  aalea  aervice  agreement 
Nwdiweat  atatea  dwt  Northweat 
Natural  haa  agreed  to  a  reduction  of 
535,783  dierma  (53Ji78  MMBtna)  to  the 
total  aum  of  ite  delivery  potat  MDDQ'a. 
conaiatent  with  ite  November  1. 1880 
reduction  to  contract  demand. 
Accordingly,  Northweet  propoeea  to 
partially  abandon  Northweat  NaturaTa 
exiatii«  MDDQ^a  by  580783  dwnaa. 
widi  reductiona  taken  et  Uw  Pordand 
West/Scappooae  Meter  Station,  dw 
Portland  Northeaat  Meter  Station,  end 
die  Portland  Soudwaat  Meter  Station. 

Additionally,  to  reaponae  to  a  requeat 
by  Northweat  Natural  Northweat 
l»opoaea  to  reallocate  SOOOO  therma  of 
Nordneeat  Natnral'a  rmaaining  MDDQ'a 
at  dw  Pordand  WeatyScappooee  Meter 
Stetton  to  the  North  Vencouver  Meter 

Station. 

Panther,  Northweat  piupoaea  to 
upiM>  tbe  exieting  Norta  Venoonvar 
Meter  Station,  at  Northweat  NaturaTa 
reqnaat  to  fadUtate  dw  reallocatton  of 
MDDQ  from  dw  Pordand  Waaty 
Scappooae  Meter  Station.  Northweat 


propoeea  to  retire  dw  axiatingfour  ifh 
poaitive  dlMflabanMH  awlar,  titeotabe 
meter  and  the  aaaodated  awter  rune  at 
dw  North  Vancouver  Meter  Station  and 
propoeea  to  replace  dioae  fadlitiea  widi 
two  abc-incfa  orifice  meten  and  meter 
runa  and  two  two-inch  ragulatora.  The 
coet  of  upgrading  dw  metering  fodUtfea 
ia  eatima  ted  to  be  182.700 

ComflMH  dblr  Mvch  22. 1880  In 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  thia  notice. 

lO  Sondwm  Natural  Gaa  Company 
[Dockrt  Na  CP8(^a8S-oa4 
Patoearjr  1, 1980. 

Take  notice  dwt  on  January  30 1980 
Soodwm  Natural  Gaa  Company 
ISoothara).  Poet  Oflloe  Box  2860 
Birmii«ham,  Alabama  36808-2580  filed 
to  Docket  Na  CP80-088-000  a  requeat 
purauant  to  i  157  J06  of  dw 
Commiaaion'a  Regulationa  far 
audiorization  to  tranmort  natnral  gaa  on 
behalf  of  Ultramar  Oil  and  Gaa  Limited 
(Ultramar),  a  producer  of  natnral  gaa, 
under  Sondwm'a  blaidwt  oartttcato 
iaaued  to  Docket  Na  CPB8-S18-000 
purauant  to  aection  7  of  dw  Nataval  Gaa 
Act  aU  aa  more  fnUy  aet  forth  to  dw 
raqneat  whkh  ia  on  file  widi  dw 
Conuniaaion  and  open  to  publto 
inapection. 

Soudwm  propoeea  to  tranaport  on  an 
toterrupttble  bade,  up  to  0000  MMBta 
eqdvalant  of  natnral  gaa  on  a  paak  day. 
0000  MMBta  equivalent  on  an  avaraga 
day,  and  2.18O000  MMBta  eqdvalant  on 
an  anmwl  baaia  far  Ultramar,  it  to  atotad 
dwt  Sondwra  would  raoahra  the  gaa  at 
eidatiiv  pointo  on  Sondtom'a  wyatan  to 
Loddan,  oflahore  Lenldana.  Taxaa. 
ofidrare  Texaa.  MtodadppL  and 
Atobama.  It  to  atotad  that  Sondwm 
would  daUvar  aqdvalenl  vohmwa  at  aa 
adatiiv  point  on  Sondwm'a  ayatom  to 
Aiken  County.  South  CaroKna.  it  to 
asaerted  dwt  Soudwm  woold  utilin 
exiatii«  fadlitiea  and  dwt  no 
conatracttoa  of  addtttonal  fadUtfea 
would  be  raqdrad.  It  to  axpldaad  dwt 
dw  tranaportation  aervioe  ooannenood 
December  1. 1880  under  the  automatic 
audmintion  provtoiona  of  1 284J28  of 
dw  Conuniaatan'a  Ragnlationa,  aa 
reported  to  Dodwt  Na  8TM>-1074. 

QMmnent  dbte:  March  82. 1980  tai 
accordance  urith  Standard  Paragraph  G 
at  dw  end  of  dda  nottoa. 

Standard  Pwagrapha 

F.  Anyperaon 
make  eny  protoa 
filing  ahonld  on  or 
dato  fib  widi  dw 
Regdatory 
Capitd  Street  NB,  WaaUngton.  DC 


to  be  heard  or 
hranoatoaaid 
dw 


80480  a  motion  to  intervene  or  a  u 

to  aocordance  with  dw  raqdremento  of 
dw  Commiaaion'a  Rdfoi  olPmeltoe  and 
Procedtoo  (tS  CFR  SlOMt  end  880814) 
and  dw  Rejpilatfona  under  dw  Netival 
Gaa  Ad  (IS  CFR  157.10).  AU  proteato 
filed  widi  dw  Commiaaion  will  be 
conaidarad  by  it  to  datonaining  the 
apptopftoto  adton  to  be  taken  but  win 
not  aotva  to  awke  dw  proledanto 
pwtfaa  to  dw  prooeeduig.  Any  panon 
itobaoonwapartytoa 

I  or  to  partidpeto  ee  a  party  to 

^   wrdn  mad  file  a  motion  to 

totervene  to  aooordanoe  wldi  dw 
Comwimion'a  Rnlea. 

Take  furdwr  notice  thet  purauant  to 
dw  authority  contained  to  and  aubiact  to 
tnriadtotfon  cunfaned  upon  dw  Federal 
EMVgy  Rflgdatory  Comadaaion  by 
aecttona  7  and  16  of  dw  Naturd  Gaa  Ad 
and  dw  Coaamiaaton'a  Rulea  of  Pmctioe 
and  Procedure,  a  hearing  wiU  be  hdd 
widwut  fardwr  notice  before  dw 
rnanalaalnn  nr  !!■  liitirTt  —  **^"  "*-^ 
if  no  iMtfon  to  totervene  to  filed  widdn 
dw  Unto  required  herein,  if  dw 
Conwdaaion  on  ito  own  ravlow  of  dw 
matter  finda  dwt  a  yant  of  dw 
certiflcato  to  required  by  dw  pabtte 
convenience  and  neceadty.  If  a  Bwdan 
for  toava  to  totofvena  to  tirndy  flfad  ar  If 
the  Commiadon  on  ito  ownmotfan 
bdievea  dwt  a  fdmd  heering  to 
reqtdrad.  furdwr  nottoe  of  aucfa  hearing 
wUI  be  duly  given. 

Under  the  prooadure  hereto  providen 
for,  unleaa  odwrwise  edviaed.  It  wdl  be 
unneceaaary  for  die  applicant  to  appeer 
or  be  repreaented  at  the  hearing. 

G.  Ai^  peraon  or  dw  Conuniaaiun'a 
ataff  may.  widdn  46  daya  after  dw 
iaauance  of  the  toatant  notioe  by  the 
Comndaaion.  fito  purauant  to  Ruto  814  of 
the  Commtodon'a  Procedurd  Rulea  (18 
CFR  386,214)  a  motion  to  tolarveno  or 
notioe  of  totervantten  and  panaanl  to 
1 157 J06  of  dto  Rafdattona  Midar  dw 
Natwd  Gaa  Ad  (18  CFR  167  J06)  a 
protad  to  dw  raqaaat  if  no  prated  to 
fited  widdn  dw  time  allowed  dwreCora. 
dw  prapoeed  activity  akall  be  deemed  to 
be  audtoftoad  elbcttve  dw  day  alter  dw 
time  aOowad  for  fiHng  a  proleat  If  a 
protad  to  filed  and  not  wididrewn 
widito  30  daya  after  dw  time  eHowed  lor 
fiUng  a  protaat  dw  inatant  raqued  ahall 
be  traatod  aa  an  appHcadon  far 
audioriiation  pornant  to  aection  7  of 
dw  Naturd  Gaa  Act 
Laiaai 
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111  CM  VBB  mp  piO)>CI  RcB.  10  IBB  •Xmil 

pravidM  ffqr  under  18  CFR  put  4.  nay 
be  fibd  op  the  next  (MotaeM  day. 
Iatol».( 


FMwMtyl^  19Hl 


jn"y.;.„-  C^ 


TbImi 

Pec  till,  facn  permittee  far  tlM  Weet 
I  hofect  loceted  on  the  Weet 
I  of  tlM  Aaiable  Rhrer  in  BMek 

and  diaton  Ceontiea.  New  Yeriutea 

leqBBBtBd  that  ita  iihHmIbbh  perarft  be 

taminated.  The  1. 

ithatBaa|yaiMrf«l» 
pB0|8ci  oio  not  ■Kucav  laeannB^  tor 


Tbe  pawailtee  filed  the  requeat  on 
)BBa«y  a.  ma  and  the  pfatainaiy 
pamH  fcr  Project  Na  10«29ahall  remain 
in  efiect  tfann^  the  tfdrtiedi  day  after 
ieeaanca  of  this  notice  anleie  tfiat  day  ia 
a  Satarday.  Sunday  or  holiday  at 
deaafted  ta  18  CFR  91612007.  in  which 
caee  tiie  peradt  theU  remeia  in  efftct 
thiowAAeflwtboiiBeBedayfallowiag 
that  inf.  New  appttcationa  involving 
thia  profact  rita.  to  die  extant  provided 
Cor andir  UCnt  part  <  may  be  filed  en 
■     -       iday. 

M8ai^ 


Take  notice  diat  Bailor  Hydro- 
Blectric  Conmny.  exemptae  for  the 
Cohabia  Paib  Protect  Na  43M  located 
on  die  Pleaeaat  Rivtt  in  Oe  Town  of 
CofaanUa  Falb.  Waafah^ton  Ooonty. 
Maine,  baa  reqoested  that  ila  exeaiption 
from  Ucenoteg  be  tarmiaatad.  The 
exMpdon  wa*  iaaaed  on  Aprfl  t,  1981. 
Ibe  exemplee  statee  that  hydro 
operatiena  have  been  trmlBBJBd  and 
wiU  not  be  leaomed.  The  examplae 
iaflher  rtataa  that  the  dem  baa  been 
breached  for  dw  pwpooa  of  fMdUtating 
thaapetreamariyationof  Atfawtk 
SalaMn  and  that  H  piana  to  oonvey  die 
dam  and  aaaodatad  land  ligbta  to  dw 
State  of  Maine. 

The  exeaq;>tae  filed  dw  reqoeat  on 
DecBBrfwrlZ  1988.  and  dwexenytion 
for  Protect  Na  4aM  dtoll  rMWin  hi 
eflect  dmmgb  dw  tfdrtietb  day  after 
iaoaanoe  of  this  notice  Botet*  ttwt  day  is 
s  Setarday,  Sonday  or  hoUday  as 
described  fai  U  CFR  a86i)Q7.  to  which 
nee  the  exemption  ihaB  ramato  to 
eflect  dvoai^  dw  first  bostosss  day 
foHowtog  diet  day.  New  applications 
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Take  Botioe  that  on  fanoaiy  30;  1990, 
l>flsaiaaippl  WvgrTVansniitsion 
Corporation  (MRT)  tendered  for  filing 
dw  tariff  abeeto  listed  below  to  its  PBRC 
Gaa  TariO,  Seoond  Revised  Vokone  Na 
1  to  be  effective  March  1. 1980c 

Pofljr-FInt  RaviMd  SbMt  Na  4 
SixtMolb  Rovlnd  SImsI  No.  tA 
Smaa  Itovted  8hoM  No.  «AJ 
SawMli  RsvtoM  SoMt  Noi  4A.2 
Polh  RBvIwi  ah»er  No.  *AJ 
Fowlh  llMiMd  ShMt  Na  4A4 
TUrd  itoviaod  Siwtt  Na  4AJ 

MRT  states  dwt  dw  poipose  of  dw 
instant  fifing  is  to  reflaot  MRTs 
quarterly  porehased  ges  cost  adjustment 
and  changsa  to  fixed  take-oriwy 
chergss  tncaned  from  pipeline  suppliers. 
Hw  ovarefi  cost  inqwct  of  dw  PGA  on 
MRTs  Jorisdicdonal  customers  Is  s 
decreeee  of  epproKiraetriy  tS.7  million 
for  dw  sobfect  duee  mondi  period. 
Specifically,  dw  faapact  of  dw  faistant 
filing  on  MRTs  Rate  Schedule  CD-I 
rates  is  e  decrsese  of  $Jn7  per  MMBta 
to  the  Demead  Charge  D-1  component, 
an  increase  of  .57  cento  per  bOMBta  to 
the  Demand  Charge  D-2  component  and 
a  decrease  of  aJ2  cento  per  MMBta  to 
the  ooBunodity  cliaige.  The  single  pert 
rate  ander  Rate  Schedule  8G&-1  reflecto 
e  deereese  of  80.91  canto  per  MMBtu. 

horr  stotes  that  pursuant  to 
Commission  orders  to  prior  MRT  filings 
concerning  the  flowthrough  of  monthly 
fixed  tak»«ri»y  chaigse  billed  to  MRT 
by  Unitad  Gee  Hpe  Line  Coo^wny 
(United).  Netaral  Gas  PIpefine  Compeny 
of  Aawrica  (NCat)  and  ThmkUne  Gas 
Conqwny  (Thmkline).  bRT  is  required 
to  revise  ito  own  take-or^y 
flowthrough  filings  to  track  the  fixed 
take-OTiwy  chaiges  billed  to  MRT. 
Consequently.  Incfaided  to  the  faistant 
fifing  are  tariff  sbeeto  reflectfaig  revised 
fixed  taka-oTiwy  diargss  anpOcable  to 
each  of  MRTs  jurisdictional  customers. 
Such  tariff  sbeeto  alao  reflect  a 
reooncdiation  of  taka-OTiwy  amoonto 
actually  paid  to  UnMed.  NGPL  end 
TnmkUne  by  MRT  ooamersd  to  taka-or* 
pay  asMMnto  oollectod  by  MRT  from  ito 
jurisdictional  customers.  The  cost 


fanpect  of  an  revisions  OB  MRT*s 
jurisdictional  customers  is  a  decrease  of 
approximately  $127,000  for  the  qoorter. 

MRT  states  diet  a  copy  of  dw  fifing  is 
being  mailed  to  eadi  oi  MRTs 
jurisdictional  customers  and  to  dw  State 
Commission's  of  Arkansas.  Illinois,  and 
Missouri. 

Aay  person  desiring  to  be  beard  or  to 
protest  seid  filing  should  file  a  nwtion  to 
intervene  or  protest  with  the  Federal 
Eoeny  Regalatory  Commission.  625 
North  Capitol  Street.  NB..  Wasfaingtoit 
DC  20426.  to  accordance  widi  II  385.211 
and  388.214  of  dw  Commission's  Rules 
of  nactice  and  Procedure  (16  CFR 
386uEll.  386.214).  AU  sudi  oiotions  or 
protesto  should  be  filed  on  or  before 
Febmaiy  IS.  190a  Protesto  will  be 
considered  by  the  Commission  to 
determining  the  approprtottf  action  to  be 
taken,  but  will  not  serve  to  make 
protestanto  parties  to  the  proceeding. 
Any  person  wishing  to  beconw  a  party 
must  file  a  nwtion  to  totervene.  Copies 
of  this  filing  era  on  file  with  the 
Commiseion  end  ere  evaitoUe  for  public 
inspectioa  "    - 

iD.( 


Socntaiy, 

(FR  Doc.  90-8179  Piled  S-O-eO;  846  aa] 
I  COBS  tnr-of-n 


Fabnaiya^lflSa 

Teke  notice  that  on  January  30, 1800 
Trunkline  Gas  Coaipany  (Truakline) 
tendered  for  filing  the  revised  tariff 
sbeeto  as  listed  on  eppendices  A  end  B, 
attached  to  the  filing. 

TrunkUne  stotes  that  on  November  13. 
1989  TrankUne  filed  revised  tariff  sbeeto 
to  ito  FERC  Gas  Tariff;  Original  Voluow 
Nos.  1  and  2  to  the  above-rBferencad 
proceeding  to  compliance  arith  the 
October  31. 1889  Commission  "Order 
Rejeding  Tariff  Sheeto"  and  an  t>der 
Granting  to  Part  and  Denying  to  Part 
Rehearfaig".  By  Letter  Order  dated 
December  8;  1989  the  Commission 
qqi'oved  l^unkline's  November  13, 1800 
Compliance  Piling. 

Trunkline  fwther  stotee  that  on 
November  16. 1989  TrunkHne  filed  a 
request  for  reheering  of  the 
Commission's  October  31. 1989  Orders. 
The  Coawnission  issued  an  "Order 
Grantiiig  Rehearing"  on  Januaiy  28. 1960 
adwreto  Ordwing  Paragraph  (B)  aUows 
Thnddine  to  refile  the  teriff  sheeto 
rejecwa  oy  nw  Mammasran  s  i/ciooer 
31. 1989  rejection  order. 

TrunkUne  ^tes  dwt  tfw  tariff  sheeto 
submitted  herearidi  taiclude  dw  saate 


/  VoL  H.  No.  2i  /  Moaiiay.  Vtknuj  U,  nm  f 


tariff  Shasta  to  be  effeettvs  Novembar  1, 
1988  ee  previously  ware  rejactod  by  the 
Commission.  AdditianaHy.  TkankUne 
also  sabmito  revisad  tariff  shseto  arhkh 
reflect  revieed  rates  to  ito  quarterly  PGA 
filing  effective  December  1. 1889  to 
Docket  No.  TQ90-1-30-000  end  dw  Ges 
Research  Institoto  (GRI)  adjustment  to 
Docket  No.  TM90-6-30-000  effective 
January  1. 1980i 

Any  person  desiring  to  protest  seid 
filing  should  file  a  protest  arith  the 
Federal  Energy  Regulatory  Commlssira. 
825  North  Capitol  Street.  NE., 
Washfaigton.  DC  20426.  to  accordance 
widi  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (16  CFR  365.211  and  385.214). 
All  such  protesto  should  be  filed  on  or 
before  February  13, 180a  Protesto  wfll 
be  considered  by  the  Commissinn  to 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanto  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
totervene  to  this  matter.  Copies  of  thto 
filing  are  on  fito  arith  the  Commissinn 
and  are  avaitoble  for  pubUc  tospection. 
Loisac 


SacrHary. 

[FK  Doc  90-nn  FIM  S-O-flIk  8b«5  OB] 
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Offico  of  Foael  Eneryy 
(PC  Doekel  Na  88-794IQI 


Cliovron  Nalural  Qm  Sarvlooa,  biC4 
Order  Qrandno  Blanint  Aulhorfalion 
To  Import  Canadtan  Natural  Qao 

AOBWCr:  Office  of  Fossil  Energy.  DOB. 

action:  Notice  of  order  granting  blanket 
authorization  to  import  Canadian 
natural  gas. 

■uaiaiiY:  The  Office  of  Fossil  Energy 
(FE)4)f  die  Department  of  Energy  (DOE) 
gives  notice  Uiat  it  has  issued  an  order 
granting  Chevron  Natural  Gas  Services. 
Inc  (CNCS),  blanket  sudwrixation  to 
import  Canadian  natural  gas.  The  order 
issued  to  FP.  Docket  Na  8fr-79-NG 
authorizes  CNGS  to  import  up  to  73  Bcf 
of  Canadian  natural  gas  during  the  tara- 
year  term. 

A  copy  of  this  order  is  avaitoble  for 
faispection  and  copying  to  the  OCRoe  of 
Paels  ftoyaaw  Dodwt  Room.  3F-068. 
Fosrsstal  Building.  lOOOlndepandanoa 
Avanaa  8W..  Weabfa^ton.  DC  20686. 
(202)  568-9476.  Tha  dodwt  rooas  to  opan 
between  the  boon  of  8  BA.  and  4d0 
p  jn..  Monday  dvoa^  Friday,  except 
Federal  hobdays. 


DC 


Avgrana  O!0fca<if  AastfAsqyi 
(FRDee.a»«nFasd; 


(R  Oeekel  NOk  89-81-in] 


(Mar  Qrandnf  a  LoNf-Ti 

JMiieiiiBinnTo 

From 


r;  Department  of  Energy.  DOE. 
action:  Nofttoe  of  a  conditional  order 
granttog  a  kaw-term  authorixation  to 
inqwrt  naturalgaa  from  Canada 


R  The  Office  of  Foesfl  Bneimr 
(FE)  of  the  Department  (rf  Energy  (DOE) 

gives  notice  toet  it  has  iasaed  e 
conditional  order  ^anttog  FIrat  Bnargy 
Assodates.  A,Mniited  Partnarsblp 
(FEA),  a  long-term  audMrizatian  to 
fanport  natural  gas  from  Canada.  Iba 
conditicmal  order  eutborizes  PEA  to 
fanport  up  to  13.000  Mcf  per  day  and  a 
total  of  7U27  MMd  of  Canadian 
natural  gas  from  Western  Gas 
Marfcetuig  Umited.  ovar  a  ISifaar  period 
be^mdng  on  dw  dato  of  first  daUvery. 

The  audiofizatiao  to  ooodlttoned  upon 
entry  of  a  final  optaiian  and  order  by  dw 
DOE  after  raview  by  dw  DOB  of  the 
environmental  ana^rsto  (rfthe 
transportation  fsdUttos  rdated  to  dds 
fanport  prepared  by  dw  Federal  Boergy 
Regutotory  CommiasioB  and  dw 
comptotion  by  dw  DOB  of  ito  National 
Environmental  PoUcy  Ad 
responsibflities. 

A  copy  of  dw  order  to  availabto  for 
faispection  and  copytag  at  dw  Office  of 
Fuels  Programs  Docket  Rooas.  3F-066. 
Forrestal  Buikfing,  1000  taidepandenoe 
Avenue  SW^  Washfaigton.  DC  (202)  588- 
9476.  The  docket  ro<mi  to  open  between 
the  houn  of  8  a  jn.  and  4:30  pjn.. 
Monday  dirough  Friday,  except  Federal 
boUdaya. 

iMMd  to  WasUi«laB.  DC  PctoMty  8. 
lasa 

C niLiadJsy. 

avWyiUsMoalSseratoryAirAMJf 
ProgmM,Offk»afPomUBmigr. 

(FR  Doc.  n-UM  Fihd  a-a-aik  8M  swl 


Anpaaboftfael 

TbefoDowfa^i 

fist  of  submissions  dwt  ^ 

byi 

/UamdiolOnkr 

Lajet,  ba,0taL  ll/M/m  KRO-tHTO 

Tlw  DOB  isaaed  e  HsBMdial  Older  to 
UJet  IBB.  (U|el).  U|el  MialeBa 
Coaapany  (IPC)  and  Taxes  Napoo,  kw. 
(Taxes  Napoo),  to  Iha  Remedial  Oidar. 
dw  DOB  ioand  that  daring  dw  BMNlha  af 
May  duoagh  Seplembar  1977.  Lafat 
viototod  dw  enttdemanto  rapBrttoff 
legutotieas  codified  at  19  CPR  ni j89 
and  211.67  and  the  drcamvOTtlon 
regutotion  set  fordi  at  10  CFR  206Jai 
SpedficaUy.  dw  DOB  found  that  U|al 
entered  farto  e  sariaa  of  proressing 
Bgraamanto  arith  tha  Kara  Coaaly 
Refinery,  be.  (Ken),  e  firm  arith 
coamletoexospttoniellef  jfaai  tne 


dwttkBL 

_^ iwastoaBowKeratorepBrt 

vohanas  of  erada  od  rsflnad  by  La|el  ee 
prooBBBBd  for  tha  BCcooBtofKani  and 
tbaiaby  to  avoid  tha  antitwflHnto 


Offlea  of  Hoorfno8 

lOf 


Weak  of 


X7 


Darii^  dw  areek  of  Novendwr  27 
dirough  December  1. 1889  dw  dedaions 


.TbeDOBfoaaddtot 

deapito  dw  purported  trensfsr  of  hgal 
tide  to  dw  onde  od  to  Kan.  dw  patanar] 
functiona  of  oamersMp  of  tneofafleoH 
remetoad  at  all  daaaa  with  U|et  TW 
DOB  tharafora  ooadaded  (1)  that  Lalet 
was  not  dw  owner  of  dw  Grade  oB  for 
ragatotory  purpoaaa;  (2)  dial  tha 


tranSSTttlTT  **"*  —"■*  ***  MmnfrnwAmA  to 

Bpplyhw  dw  antitlemento  regdettoaa; 
end  (^toBt  La|at  drcumvanted  dw  daar 
faitont  of  dw  DOB  rafatotions  by  asia| 
Kara  as  a  tide  hoUer  of  dw  oada  odior 
dw  soto  purposa  of  avoidtaig  ito 
entitlamento  obUgetfona.  b  deteimfadng 
UK*  i«l>B<l  oMiofioi^  tha  DOB 
amandad  tha  FRO  calcalation  to  take 
toto  aooonnt  dw  raas  cradito  and  8RB 
bensfito  ^t  LaJet  arouhl  have  receivad 
if  it  had  reported  dw  erode  oil  b 
determiniiW  Ulefs  total  rans  to  stiUs  for 
dw  puipoee  of  cakatotti«  ito  SRB 
benefito  dw  DOB  taidadad  vohaaaa  af 
crude  oil  dwt  LaJet  toiled  to  report  bs  e 
rasuh  of  shsm  processfaig  Bgrsemento 
widi  dw  Young  Refinery  Compeny.  See 
La/et.  Ina/EconoaUc  Rggokitary 
AdmMatraUkm.  19D0B1 


(November  16. 1989).  Theee< 

raaahad  to  e  tevtoed  viototton  emoant  of 
SS3U.474.  phw  tatarBBL  The  DOB  aho 
fbMddwtlPCandTaxaooNapsot 
jotodyttablawidiUlBtfcrddr  '  ' 
amount      *  "" 


/  Vnl    KIL   Mn.  90  I.XAtmAmM.  P«lwn«w  12.  MOO.  / 


/  Vol  S5.  No.  29  /  Kteaday,  VOmuyti,  MQ>  /  Hottceg 


- .  ^  '■■' 


^mJiiii 


Ffdw^l  Uft^0lm  I  Vol. W.  No.  21^  /  Mondyy.  Ftbroaiy  U  IW»  /  No»W 


•qodteUa  prtttdtfa*  kaswm  Mtfae  "trwt 
faiid  doelriiie,'*«M  on  dM  yeondt  ttiat 
LPC  oonsUtuttd  ■  "flMfv  ooBliOMtion*' 
ofUleCil 


Begueti fi»r Exceptkui  ■■\--\^- 

CoMth  Oil  Qmpany.  U/XjftB,  KBf- 
0178 
Castle  Oil  Company  (Cactle)  filed  an 
AppBcation  for  Exoq>tioo  from  the 
nquirement  dut  it  file  Fonn  ^IA-782B. 
entided  *1teseUer/]letaiWs  Monthly 
PBtroleam  Product  Sak«  Reporf.'*  In 
ooMidering  tke  raqwtt.  the  DOB  found 
that  the  fiim  was  not  adversely  affected 
hy  the  reportifle  biffden  in  a  way  that  is 
significatady  dOforent  froita  the  burden 
borne  by  similar  reporting  firms. 
Aooordingly,  exception  relief  t 


Hefund  Applications 

AtkmUc  Richfield  Compony/Al't  Arco. 
t  aL  12/1 /SB.  RF304-2B7S,  et  al. 
The  DOB  issoed  a  Dedsioo  and  Order 
Bonr.etning  fifty  Applications  for  Refond 
filed  hi  dw  Adantic  Rkhfield  Company 
(AKOO)  apodal  refund  proceeding.  All 
of  the  ^ipUcants  documented  th« 
vohane  of  dieir  ARCO  purchases  and 
were  end-users  or  resellef/retailers 
requesting  refunds  aitSJOOO  or  less. 
Therefore,  each  applicant  was  presumed 
ii^ared.  Hie  refunds  suited  fai  this 
Decision  totalled  107478.  faickiding 
$21638  in  accrued  interest 

Atlantic  Richfield  Company/Cooper 
Induatriee.  et  al^  11/90/m.  Rnot- 
28691,  etal. 

The  TXyR  issued  a  Dedsioo  and  Order 
coDoeming  forty-nine  Applications  for 
Refund  filed  by  an  end-user,  retailers  or 
rssellers  of  refined  petroleum  prodhicts 
covered  by  a  Consent  Order  that  the 
DOB  entered  into  widi  Adantic  Richfield 
Company.  Each  applicant  submitted 
information  indicating  the  volume  of  its 
purchases  from  ARCO.  In  diirty  of  diese 
daims.  the  applicants  were  digible  for  a 
refond  below  die  saudl  claims  dueshold 
of  tSAia  fa  the  remaining  nineteen 
daims.  each  of  the  applicants  elected  to 
limit  its  daim  to  t6.00a  The  sum  of  die 
refimds  approved  in  diis  Decision  is 
$107  J12.  representing  $80281  fai 
principal  and  $27,361  tai  aocnMd  interest 

Atlantic  Richfield  Company/Hofinan  '$ 
Atlantic  et  al,  11/30/BB.  RF90f- 
7488.  et<d. 

The  DOB  issued  a  Decision  and  Order 
approving  diirty  Applications  for  Refiind 
filed  in  die  Adantic  Richfield  Company 
special  refond  proceeding.  Twenty-five 
of  the  appbcatians  were  granted  unider 
an  applicable  HBaU  daims  in|ury 
ifivAl 


applicattoqs  were  fibd  by  aidlevisl 
reMllBft  isnd  retaOMi  that  tfected  to 
limit  dieir  refiind  to  41%  of  die 
volumetric  amount  The  refimds  granted 
tai  ttils  Dedsion  totalled  $220714. 
indoding  $88,731  in  accrued  interest 

Atlantic  Richfield  Company/United 
BuHdUng  Sapply  Ca  bie^  et  al^  12/ 
l/m,  RP3IH-87M,  et  al. 
The  D(X  issued  a  Dedsioo  and  Order 
oonoetning  48  Applications  for  Refiind 
filed  in  die  Adantic  Richfield  Company 
(AROC^qiedal  refiind  proo^eding.  All 
of  the  applicants  documented  die 
volume  of  their  purdiases  and  were  end- 
usen  or  reseller /retailers  requesting 
refimds  of  $84)00  or  less.  Therefore,  each 
applicant  was  presumed  injured.  The 
refimds  granted  in  this  dedsion  totalled 
$00,182  indoding  $22774  In  accrued 
interest 

Behne  Thick  Line,  et  ai.  12/1/m. 
RF272-19020.  et  al.  . 
The  HOB,  issued  a  Dedsion  and  Order 
granting  refunds  from  crude  (^ 
overcharge  fiinthi  to  twenty-three 
applicants  based  on  their  respective 
purchases,  of  refined  petroleum  products 
during  die  period  August  19. 1973. 
through  Jaiuiaiy  27. 1061.  Bach  an>Ucant 
was  an  end-user  of  the  producte  it 
claimed  and  was  therefore  presumed 
fai|ured  by  the  aUeged  crude  oil 
overcharges.  Tlie  sum  of  the  refimds 
granted  fa  diis  Dedsion  is  $4SJ87. 

City  of  Colorado  Springs,  D^  of 
Utilities,  11-29^^  RF272-610e8 
The  IXX%  Office  of  Hearings  and 
Appeals  considered  and  granted  an 
application  for  a  Subpart  V  erode  oil 
refimd  filed  by  the  Colorado  SfHfags 
Department  of  Utilities.  The  total  rrfnnd 
granted  was  $13,700. 

Commercial  Carrier  Corporation,  11/30/ 
80.  RF27Z-34106.  RD272-34106 
The  DOB  issued  a  Decision  and  Order 
granting  a  refiind  fitun  crude  oil 
overcharge  funds  to  Commerdal  Carrier 
Corporation  (Commercial),  a  common 
carrier  end-user  of  petrolum  products. 
Commercial  used  refined  petroleum 
producte  in  the  operation  of  trucks  for 
motor  freight  transportation:  that  usage 
was  unrelated  to  the  petroleum  industry, 
fa  reaching  ite  determination,  the  DOE 
rejected  die  Objection  to  the  applicant's 
claim  submitted  by  a  group  of  States 
and  denied  the  States' Motion  for 
Discovery.  The  DOB  held  diat  neiUier 
industry-wide  data  ngr  a  general 
discussion  on  how  elastidty  of  supply 
and  demand  affect  cost  absorption  fa 
various  fadnstries  is  sufficient  to  rebut 
the  prMumption  of  fajury  for  end-usen 
butsido  of  me  petroleum  industry.  The 
DOB  also  stated  diat  die  mere 


contenWoo  j9iat  an  fadustry  had  die 
ability  to  pass  through  overcharges  is 
not  cdnvfadng  evidence  diat  a  ; 
particular  dainAnt  was  likely  hi  fod  to 
have  passed  through  overcharges. 
Accordingly.  Commerdal  was  grantedi 
refund  of  $33,787. 

Edgar  C  Bowers,  11/20/89,  Rh72-23S21 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil  ^  . 
overcharge  funds  to  Edgar  C  BoWact,  ' 
the  owner  of  fateratate  Asphalt 
Company,  based  on  his  purchases  of 
refined  petroleum  producte  during  the 
period  August  19. 1973  through  January 
27.  ion.  Bower  demonstrated  the 
volume  of  his  daim  by  conaultiiq 
contemporaneous  records.  Bowers  was 
an  end-user  of  the  producte  he 
purdused  and  was  therefore  presumed 
fajured  by  the  DOE.  Accordin^y,  the 
DOE  granted  Bowere  $29,4^. 

Exxon  Corpdration/Brandywine  Exxon 
et  al.,  11/29/80  RP307-16  et  al 

The  DCK  issued  a  Dedsion  and  Order 
concerning  8  Applicatioru  for  Refund 
filed  fa  the  Exxon  Corporation  spedal 
refund  proceeding.  Each  of  the 
applicante  purchased  directiy  fitmi 
Exxon  and  was  either  a  reseller  whose 
allocable  share  is  less  than  $S4MX)  or  an 
end-«ser  of  Exxon  producte  The  DOE 
determfaed  that  each  applicant  was 
eligible  to  receive  a  refund  equal  to  ite 
full  allocable  share.  The  sum  of  the 
refund  granted  fa  thte  Dedsion  is  $10,015 
($8,060  prfadpal  plus  $14105  faterest) 

Exxon  Corporation/Laakford  9  Shea. 
Inc.  11/29/89.  RP3O7-10O77 

The  DOB  issued  a  Supplemental 
Decision  and  Order  fa  the  Exxon 
Corporation  spedal  refund  proceeding 
regarding  Lankford  ft  Shea,  fac.  (L  ft  S). 
la.  Exxon  Cotp./American  Intl.  Rent-A- 
Car.  19  DOE  1 89.293  (1969).  L  ft  S  Case 
No.  RF307-6313,  was  granted  a  refund  of 
$2,182  ($1,754  principal  plus  $428 
Interest)  based  on  ite  purchases  of 
Exxon  refined  petroleum  producte 
However,  the  DOB  determfaed  that 
because  the  claimant  fa  this  case. 
Fhmds  V.  Shea,  was  not  the  owner  of  L 
ft  S  during  the  consent  order  period,  he 
was  not  the  riditful  redpient  of  this 
refund.  Aocordingly.  the  refund  granted 
to  thte  claimant  was  rescfaded. 

Exxon  Corporation/Lyle  Smith  et  aL 
11/29/89,  RF307-802S  end. 

The  DOB  issued  a  Dedsion  and  Order 
concerning  ten  AppUcations  for  Refiind 
filed  fa  the  Exxon  Corporation  special 
refiind  proceeding.  Each  of  the 
applicante  was  a  reseller  of  Bxxon 
producte  whose  allo^ble  share  is 
greater  than  $8AX)i  Instead  ofmaktaig  ' 


;^a.v. 


,an  fajury  showfag  to  rn^ye  Us  full 
/dtofaraii  slvw*.  aai^apiMiouit  tlfKled 
'  to  molt  ite  cUiqi  to  $i(idQ0  oif  4<^  porcent 
bf  (fs  alljKable  ihats^  w^dchtyer  b; 
grtriter;  Tlie  som  of  dw  i«!niids.granted 
fa  dite  DidiioB  is  $07,230  W^iiSi 
prtnapal  phis  $10,079  UMtiBst). 

Exxoa  Coiporatkm/Midtomm  EjotUh 

,       Service,  W29/a9,BF3(]7r9ii7,. 

.'.  •  The  DOBtesnod  a  Dadsioa  and  Order 
fa  the  Exxon  Cutponitiun  spedal  refund 
proceeding  denying  an  application  far 
refund  filed  by  Tomny  Snaer,  the 
owqer  of  Mjdtown  BxMon  Serviee.  The 
DCNi  found  diat  Sasser  is  ineligible  to 
rec^ve  a  refund  because  be  was  not  the 

iowmor  of  Midtown  during  dM  ooosent 
order  period.  Accoidfa^y«  this  >,i     - 

riipplicotton  was  denied. 

Exxon  Corporation/Parkside&  Oakland 
Exxon  etal.,  11/29/89.  RP907-^019 
etaL 
The  DpE  issued  a  Dedsion  and  Order 
concernfag  six  AppBcatibns  for  Refund 
filed  by  Waytie  Hubschte  fa  dife  Exxon 
Corporation  special  refund  proceeding. 
Because  the  foms  weire  tandBT  common 
ownership  durtag  the  consent  order 
,  peri^tfid  biecause  their  allocable 
share  exceeds  $5,000,  the  appUcatioos 
were  consolidated  to  apply  the 
prestfaqition  of  fajury.  Iitetead  of  making 
an  fa  jui7  shoWfag  to  receive  hte  full 
•lloeable  share;  Hnbsdier  eleded  to 
Ibnit  hte  daim  to  $54100  ot  40'percent  of 
his  allocable  share,  wdiichever  was 
greater,  fa  thte  case,  $54100  was  grisater. 
The  total  i^efund  granted  fa  dris  Dedsion 
to  $6,221  ($54)00  principal  plus  $1,221 
fatekest). 

Exxon  Corporation/Rovert  B.  Morris  et 
al.,  11/28/89.  RF307-^3eoe  et  al. 

"hie  D6B  issued  a  Dedsion  and  Order 
concerning  20  Applications  for  Refund 
filed  fa  the  Bxxon  CoiporadoD  special 

.  refund  proceeding.  Bach  of  the 
ispplicante  puichased  producte  indirectly 
from  Exxon,  and  was  supplied  by  a  firm 
that  either  (i)  did  not  app^  for  an  Bxxon 
refund,  (ii)  had  been  granted  a  refund 

.  under  a  presumption  of  ii^ury,  or  (ill) 
indicated  fa  ite  Bxxon  refund 
«p|riication  that  i(  did  not  fatend  to 
make  a  shovHng  of  fajiny.  fa  accordance 
wifh  prior  Dedsions.  die  daims  of  die 
applicante  were  therefore  considered 
imder  the  procedures  used  to  evaluate 
dired  purdiase  clafais.  Each  aiqiUcant 
was  is  reiiaiter  whose  »|locahle  share  to 
less  dian  $84)00  or  an  end-user  of  Bxxon 
products.  The  DOB  determined  diat 
each  applicant  was  engiUs  to  recdve  a 
refiind  equal  to  ite  full  allocable  share. 
Tlie  som  of  the  refund*  granted  fa  thte 

DedddO  U  WAW  ($UnN  P<f«^ 
phis  $3;416  faterest).        , 


Exxon  Corporation/We^t  V^:gMa,  ^  ..;,: 
liunpike  Coaunission,  9l^ol*  iiMB/' 
89.RF907-8800etaL 

Ite  DOE  tosued  a  Deddott  and  (Mar 
concerning  lit  AppUoaHone  far  Refond 
filed  fa  die  Exxon  CoipentfoB  spedal 
fefimd  pfooeeding.  Boob  of  the 
■ppUcante  porchased  pnidueto  dinwtly 
Cram  Bxxon  and  was  a.  rataitet  qI  B^aoD 
producte  whose  allocaUe  share  to  less 
dian  $64)00,  or  an  eod-oser.  Ilie  IXX 
determined  that  eadi  applicant  was 
eligible  to  reodve  a  refnod  equal  to  its  . 
fiUUllocable  khare.  Hie  saBoftho  ;    , ; 
tefiinds  gronted  fa  dito  Dedaibn  to 
$114,906  ($BUB79  principal  phM  $22^  , 
faterest).         ' 

Gulf  Oil  CorportOkm/CKMierOU 
Cotnpany,  11/27/89,  RF300-6098 

The  DCS  issued  a  Dedsion  and  Order 
concerning  an  Apfdicatton  for  Refund 
submitted  fa  die  Gulf  Oil  Corproation 
spedal  refund  proceeding.  The 
application  was  approved  nsiag  a 
presumption  (tf  fajiny.  The  total  refiind 
granted  fa  thto  Deddon,  indudfag  both 
prindpal  and  faterest  to  $84)60. 

Gulf  Oil  Corporation/Dawson  and 
Yaeger.  Inc.  Dawson  and  Yaeger, 
12/01/89.  RPXO-TSOl.  RP300-7202 

The  DOE  issoed  a  Dedsion  and  Order 
gruiting  two  Applicationafrir  Rafnad 
submitted  fa  dte  Gulf  Oil  Corporation 
spedal  refimd  proceeding  Because  the 
films  were  under  conunon  ownership 
during  the  consent  order  period,  the 
DOE  consolidated  diese  ^ipUcations 
when  applying  the  presumption  of 
fajury.  Tha  total  refimd  granted  fa  thto 
Dedsion,  indudfag  accrued  faterest.  to 
$4,487. 

Gulf  Oil  Corporation/Earl  E  Duffev,  et 
al.,  11/20/89.  RPSOO-9611.  et  al. 
The  DOB  iMued  a  Dedsion  and  Order 
concerning  26  Applications  for  Refiind 
submitted  fa  die  Gdf  Oil  Corporation 
spedal  refund  proceeding.  The 
applicatfans  were  approved  usfag  a 
presumption  of  fajury.  The  sum  of  die 
refunds  grantedl  fa  tUs  Dedsion. 
fadoffing  accrued  faterest.  to  $57,402. 

Gulf. Oil  CorponOion/Earl's  Friendly 
Gulf Servica, tai..  11/20/89,    ,   ^ 
RP30Q-10B17.etal. 

The  DOB  issued  a  Dedsion  and  Order 
concerning  23  Applications  for  Refimd 
submitted  fa  dw  Gulf  Oil  CoipoMtion 
spedal  refund  proceeding.  B«cb 
application  was  approved  using  a 
presumption  of  fajivy.  "Ow  imn  of  the 
refunds  granted  fa  dito  Dedsfon,     ..  ^, 
fadoding  faterest  to  $30,261. 

GuMOU  Coipatation/lnterstaie  40  Gulf, 
etaL  12/01/89.  RF900-tt22,  etal 


•oooanriqfalx  AppUcathma  far  Kafind 
mbfBitte4  fa  Iht  Gulf  Ott  Coiporatio* 


pnaHMpttpB  of  ii4aiy«  Tba  MM  of  tti 
lafiudagpuitad  fa  into  Dadaioiv  wUdi 
incfadaa  priwdpal  and  fataiaat.  to 

GulfOU  Corpontkm/f.  MoGee  Norton, 
lncW,K.Hobbs.lncll/M/m 
RPS00-B04a,RPS00-m»0 

i    llifDOBttoewMl  a  Dedsioo  aad  (Mar 
cdwfJmlngtwoAppiicattonafofR^ftiad 
snbodtted  fa  dw  Gulf  OB  Cofporatloo 
special  refimd  procoedfag.  The 
applications  were  approved  oaiiig  a , 
preeuDiptioo  of  injoiy.  Tne  SOB  of  dp     , 
refunds  granted  fa  dds  Dedsldn. 
indudfag  bodi  prindpal  and  iirtarost  to 
$13,804. 

Gulf  Oil  Corpomtioa/LU.  Home,  11/ 
28/89,  RP300-0e99 
The  DOB  issued  a  Dedsion  and  Order 
concernfag  an  Api^ication  for  Refiind 
snboBitted  by  L  M.  Home  to  dw  Gulf  OU 
CoiponttoB  spedal  refind  procoedfag. 
The  application  was  approved  odng  a 
pnsunqytion  of  fajury. 'Ihe  total  refund 
granted  fa  dito  Dedsion.  faduding 
acaroed  faterest  to  $04. 

Gulf  Oil  Coiporotion/Love'sGulf.  el  aL 
12/1/m,  RfSOO-lOOOT.  et  al 

llw  DOB  tosued  a  Dedsion  and  Order 
cooeemiiw  Bb(  AppUcattons  for  Refimd 
si^Mnitted  by  retailers  fa  dw  Gdf  Oil 
Conwratton  special  refimd  prooeedfag. 
The  apiriications  were  approved  using 
the  smatt  dalow  presunqition  of  fajury. 
The  total  refimd  granted  fa  thto 
Dedsion.  fadoding  accrued  faterest  to 
$81704. 

Gulf  Oil  Corponthn/hUBer 

Tran^toiters,  Inc  et  aL  11/27/89, 
RF300-0682.etal 
The  1X)B  toaoed  a  Dedsioo  and  Older 
eoncemii^  10  AppUcatioos  for  Refimd 
siriMnittad  fa  the  Golf  Ofl  Conwration 
special  refimd  proceeding.  The 
applications  were  approved  using  a 
ptosiuqitioo  of  fajury.  llw  sum  01  the 
refimds  granted  fa  dito  Decision, 
indodiog  accrued  faterest  to  $106427. 

Gulf  OUCuporatian/hMberry  Grocery. 
etoL  11/29/m.  RP300-9ra.  et  al 
llw  DOB  tosued  a  Dedsioa  and  (Mer 
oonoernitig  four  AppUcotioas  far  Refind 
si^Nidttodfa  dw  Gulf  OU  COiporatton 
qwdal  refimd  proceeding.  Each 
appUcatian  was  approved  using  a 
presnnipHon  of  fajury.  Hw  sua  of  dw 
refimds  granted  fa  dds  DadsioB. 
indoding  accrued  faterest  to  $B^OIb  > ' 
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GaJfOHCp^omtfon/Pttrohim 

lnetuporqteAll/90/aa,  RFUtHHOO 

-.'&•  QOBia«aarf  «  Dadaien^ad  Ovdav 
granting  the  Appttcatioa  for  Bafond 
submitM  by  Palrolvie  laoocporatad  in 
the  G«If  Oy  Cofpocatkio  special  rafiind 
proceeding,  ki  otder  to  damanatnite  tbe 
level  of  iniofy  Petralane  incamd.  Ilie 
firm  submitted  coat  banks  and  a 
competitive  disadvantage  riiowing 
wlikh  waa  based  on  national  average 
petroleum  prices  collected  by  the  Energy 
Infbnnatioa  Adndnistration  (the  HA 
prices).  The  DOB  rejected  Patrolane's 
naage  of  the  EIA  prteea.  bacanaa  Fhti'g 
^^9tro/mwi /faidbooA  pricaa.  which  are 
market-spedfic  aad  thecefore  preferable 
to  the  Et/Wpricaa,  wen  available  for  a 
muaber  ot  Pttrolana'a  Malor  purchase 
locations.  Using  Platt'M  prices  for 
comparison  purposes,  the  DOB 
determined  that  Petrolane  suffered  a 
competitive  disadvantage  in  31%  of  its 
Gulf  parchaaea.  it  thermwe  panted 
Petrolane  a  refund  aaoaat  (rf  31%  of  its 
allocable  share  plus  interest  The  total 
refund  granted.  «ras|K.2S7. 

Gulf  Oil  Coipomtioo/T./.  BarUett 
Compaay.ttaL.  12/1^0,  RFSOO- 
43ta,»taL 
The  DOB  issaed  a  Dedsloa  and  Order 
concendng  five  Applications  for  Refund 
submitted  hi  die  Gdf  Oil  Corperatian 
special  refund  proceeding  by  tntHietl 
consignees  of  covered  Gulf  products. 
Each  was  awarded  the  largest  possible 
refund  allowable  under  the 
presumptiona  of  ta^ory  on  its  combined 
allocable  shares  fbr  its  reseller  gaUoos 
and  10  percent  of  its  coBsi^Ma  gattooa, 
The  sam  of  the  rehmds  grantad. 
indoding  mterest  eqnab  $3Ulft.    •       i 

Gulf  Oil  Coipomtion/Wyche  OilCoi.  et' 
at.  11/29/m  RPX0-S919i  et  al. 
The  DOE  issued  a  Decision  and.Order 
concemins  seven  AppllcatiOBS  far 
Refund  sudbmitted  in  the  Gulf  Oil    '       ' 
Corporation  special  refund  proceediiig. 
Each  applications  was  approved  using  a 
presumption  of  in|ury.  The  sum  of  the 
refunds  granted  in  tlds  Decision; 
including  accrued  faiterest.  is  921.907. 

Material  Service  Corporation.  11/29/80, 
RF272-2tt67. 

The  DC^  issued  a  Dedaion  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Material  Service 
Corporation — an  operator  of  coal  mines, 
stone  quarries,  and  cement  fsctoriet— 
based  on  its  parchaaes  of  refined 
petrolaua  products  during  the  period 
August  19. 1973  thraagh  January  27. 
1961.  The  applicant  deasoaatralad  the 
volume  of  iU  daia.  MJll JM  flaUoss^ 
by«onsulting  actaal  racotda  aadby 
usingaraaaooablaaatiama^ita    .- 


paifeha^pSL  The  applicant  was  an  end* 
user  of  the  ptodaots  it  riainiad  and  was 
therefore  presuiaad  inlurad  by  the  DOE. 
The  amount  of  the  refund  granted  in  this 
Decision  is  $43je9. 

Mtuphy  Oil  Corpoeatiom/Graham  Oil 
ComptMiy.et(d^l2/l/m.RF308- 
asXetoL 
The  DOB  issaed  a  Decision  and  Order 
deajrtng  refands  to  seven  dainmnts  in 
the  Mnrphy  Oil  CorporatkiB  specM 
refund  proceeding.  Each  applicant  had 
been  tentatively  identified  as  a  spot 
purchaaer  of  Murphy  products  after  an 
examination  of  its  purchase  vohune 
schadala  Each  applicant  was  then 
notified  of  this  determination  by  the 
CX1A  and  ddier  confirmed  diat  it  had 
been  a  spot  purchaser  of  Murphy 
products,  stated  diat  it  was  unable  or 
unwilHng  to  rebut  the  presumptlap,  or 
did  not  respond  to  repeated  Inqukles. 
Accordingly,  the  seven  applications 
were  denied. 

Murphy  Oil  Corporation/Willifotds 
Spur  Station,  et  al.,  U/27/aBL 
RPSOQ-iaoz  et  aL 
The  DOB  issued  a  Decision  and  Order 
granting  refonds  to  17  applicants  fai  the 
Murphy  Oil  Corporation  special  refund 
proceeding,  hi  ^is  Decision,  each  of  the 
applicants  was  either  an  end-user  of 
Murphy  petndeum  products  or  a  reseller 
recdving  a  refimd  under  the  sbmU 
claims  iniury  presumption,  as  set  forth 
in  Murphy  OU  Coiporatioa,  17  DOB 
1 85,782  (1968).  Accordingly,  each 
applicant  received  a  foil  voiumetric 
refund.  The  total  purchase  volume 
apptoyed  in  this  Decision,  aras  36j6ao.889 
gaUons.  ^  the  total  of  the  refunds 
granted  was  $36,544  (comprised  of 
$29,920  in  principal  and  $6,624  in  ' 
interest). 

Power  Pak  Company/Cando  Oil  Br  Gas 
CA,elaL  11/29/m  RP241-4.  et  al. 
The  DOB  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund 
in  the  Power  Pak  Company  spedal 
refund  proceeding.  Cando  OU  ft  Gas  Ca 
(Cando)  was  a  reseller/retailer  that 
applied  for  a  refund  based  upon 
allocation  violations  on  the  part  of 
Power  Pak.  The  remaining  five 
applicants  were  Cando's  consignaes. 
Each  of  the  consignees  was  also  injured 
because  it  experienced  a  loss  of  sales 
which  was  translated  directly  into  a 
corresponding  decline  in  commission 
revenues.  Cando  documented  the 
volume  of  its  base-period  purchases 
(and  thoaeof  its  consignees)  fran  Power 
Pak.  However.  Cando  aras  not  able  to 
doaanent  the  profit  iqaigin  it  had 
experienced  during  tha  conaent  ordCT 
period.  So  the  DQB  adopted  the  I 
domestic  latafl  motor  fsaoltaia  s^aa 


profit BMrghi  for  lhaHoastaa,Taxat  -~, 
area  raperted  by  IVott's  OiAmmao—aa 
reduced  by  overhead  and  transportatioo 
ejqwnses.  The  DOE  conolqdad  that  the 
applicants  shoakl  receive  refands 
totalling  $23338.  rapresantiiv  $13,263  to 
principal  and  $10tS08  ia  accrued  toterast 

River  Aris  Apte.,  et  aL  11/29/99,  RF2!f9- 
22967,  et  al. 

The  DOB  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  13  daimants  based 
on  their  respective  purchases  of  refined 
petroleum  products  during  the  period 
August  19. 1973  throo^  January  27. 
1981.  Each  applicant  demonstrated  the 
volume  of  ita  claim  either  by  consulting 
actual  records  or  by  using  a  reasonable 
estimate  of  its  purdiaaes.  Each  applicant 
was  an  end-user  of  the  products  it 
claimed  and  was  therefore  presumed 
injured  by  die  DOE.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$23,432. 

Shelby  County  Schot^  ll/2T/m 
RA272'17. 

The  DOC  issued  s  Supplemental    ' 
Order  to  Shelby  County  Schools,  one 
applicant  ki  Phet  Linee,  tnooipdmtedkn 
the  crude  oil  Subpart  V  proceeding.  It 
was  determined  diat  die  refund  granted 
to  Shelby  in  that  Dedsion  aras  based  on 
an  incorred  gallonage  total. 
Accordingly.  Shelby  aras  granted  a 
corrected  refund  amount  of  $2,076  based 
on  the  appropriate  gallonage  totaL 

Shell  Oil  Company/Kenneth  K 

Boneetroo,  North  Branch  Oil  Co.. 
11/27/89.  BF315-8727,  RF315-834a 

The  DOBiiaoed  a  Supplemental 
Order  rescinding  ite  prior  determination 
to  Shell  Oil  Compcaty/Tygart'a  Shell 
Service.  19  DOB  1 854175  (1989)  (7>sarf 'a 
Shell)  widi  reaped  to  (he  ^ipbcation 
for  Rafiind  fited  by  North  Briuch  Oil  Co. 
(Case  No.  RF315>18Be).  and  panttog  a 
refund  to  Kenneth  B.  Boneatreo.  Mr. 
Bones troo  owned  North  Branch  durin|^ 
the  refund  period  and  sold  North  Brandi 
in  19ee-in  a  sala  of  apedfk  assets.  The 
DOE  deteradaed  that  under  diese 
circumstances  Kenneth  E.  Bonestroo 
was  the  rightful  recipient  of  any  refund 
granted  on  North  Branch's  covered 
purchases.  The  totel  volume  approved  in 
this  Supplemental  Order  aras  16.239J63 
gallons,  and  the  refund  granted  aras 
$4.447  (comprising  $3.V70  in  principal 
and  $777  to  toterest). 

Shell  Oil  Coaipaay/RamelL"»  Shell  et 
al..  11/28/80,  Rf3l5~i2tH,  et  al 

The  DOB  issued  a  Dedsion  and  Order 
grantii«  82  Applications  for  Refand  filad 
to  die  Shell  Oil  Company  spadat  refond 
procaading.  Each  of  the  ApfDlGaato 


ipurchased  diiectty  from  Shall  and  I 
. !  aitheraffeaaUeradioeaalloeablaAbara 

jwas  leas  thani$5.aoo  or  an  end-user  of 
-  Shell  prodactft,  Aoodvdingly.  aacb 
■   .    appllMBtaMC  grantad  a  nlund  equal  to 
ite  faU  aUocaWa  abate  phi  a 
trfoportibnate  share  of  dia  toterest  that 
\LBS'aconied  en  the  ShaO  escrow 
"  account  Thaanm  of  the  rafnndi  granted 
in  die  Dedsion  was  $88^683  ($81 JZ9 
:    principal  phis  $17318  interest). 

Shell  Oil  CtL/Thii  Wemett  QoiipotqUon, 
::^:  i2/t/8b,HF3l^-8m.    .^;,.^;  -^Vv...' 

•  V   ilieDapaitaantofftierarlMoiida' 
T  .fiappkpMntalOrder  rcadndtaw  a  refand 
r .  W«vlOI  ini  hid  been  gnikted  to  TiM 

•  W«nwtK>)iporatloa  in  die  Shdl  Ofl 
"*':  Company  aiMdal  refraid  prooeoding  on 

November  9. 1980.  Pmding.resohidon  of 
'    a  oonfMetlng  refund  claim,  these  fond* 
\     r .  wiU  not  be  paid  to  die  Wemett  t  •. 
'  '••       '  Corporatton.      .  . 

^:  TmdeArklTrtmifort,hit.,li/.i/a6: 
RD2?2-7644,RP272^7644.' 

■     The  DOB  issued  a  Dedsion  aad  Order 
granting  a  refond  firora  crude  oil   • 
overcharge  fimda  to  IVada  Md 
,  TraiMport  inc.  (TftT).  a  fofeign  ocean 
cairiec  based  on  ite  domestic  pordiases 
of  refined  petroleum  producteduring  die 

:    period  from  August  19, 1978  dirough 
jauiary  27.4881.  A  group  of  twenty* 
e^t&atea  and  two  TflfrifoHin  of  dte 
.:    lilted  ikatasl^fltete^  fifed 

consoDdaM  pfeadtogs  objectl^  to  and 
commenting  on  die  appHcatian.  The 
States  argued  diat:  (1)  as  a  mattar  of 
law.  fore^  firms  such  as  TftT  were 
never  totended  to  benefit  under  IXJB's 
price  control  program,  and  (2)  ocean 
carriers  to  foreign  commerca  > 

convendonally  added  bunker  fad    • 
surchaigas  to  their  shipping  tarifls  to 
recoup  increased  fod  costo  and  thus,  as 
a  factual  matter,  arete  not  injared  as  a 
•   ■'  result  of  tfia  crude  odovdrchargea.  The 
:  DCS  detendned  diat  the  aigamente 
advanced  by  die  States  were  insuffident 

.  -  to  rebat  die  presunqidon  of  end-aaer 

>  '■  injury  «n4  diat  TftT  should  receive  a 
refund.  In  addidon.  die  8t«ta«  fifed  a 
Motton  for  Disoovary.addch  aras 
denied.  The  refand  gnwted  ill  diia 
^,    •  -^  Dedsion4s$BrjflM.-  \'..:  :^ '..:'.'  -••'- 
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(QMB)  for  review  and  commsl  TW 
ICR  describes  dw  natart  oC  tiw 
kifoiBatton  coUacttoa  and  Ite  fxpectad 

coat  and  baraM. 

okt^tmimtk  mmH  ba  shtelttod  m 
or  balbra  FMvaaty  28. 198a 


Copies  of  die  frdl  text  of  dMsa ' 
dedstons  and  orders  ara  avaifebfe  te  die 
Public  Refaiahbe  Room  of  fliaOflio«  of 
Hearings  wad  A|]peab.  RbomiB^iBii 
Fomstal  BoUdbif.  1000  indspeadaqca 
Avanaa,  SW..  Washlogton.  DC  20685. 
Monday  diroogh  Friday,  balwaen  dte 
hours  <rf  1  pan.  and  5  pjn..  axcafyt 
federal  hididays.  Tliey  are  afeo  avaOabfe 
iBOiwgy  Management  Pledmal  Energy 
Guidelinee,  a  commerdrilypobHshed 
loose  leaf  reporter  system. 

Dated:  Febfuaiy  2.  UOa        ,     ;  J  .  ■ 


Sand|y  Flnmar  at  Et^A,  (202)  382-374a 
8IIPPUIMNMIIV  MNNHIIVMK  flds 

nottee  saaptoaisnte  ^  Pidwal  ■aiM* 
nottoa  poUtehedonFebraaryV.  1900  (86 
Flt4008). 


.  'I 


:  Environmental  PiotaoBoa- 
Agency  (EPA). 
:Nodoe: 


•«,««..,:  In  oonpUaooa  Witt  the 
Paparworii  Reducdon  Act  (44  UJ8LC 
3801  •<  aa^.).  dds  netioe  anneoncas  Aat 
die  Infomation  Collactioa  Raquesi(lCR) 
prtoted  below  has  been  farawnfedto  dw 
Office  of  Management  and  Badgat 


Ofecltaig8*fr«di  Palp  and  Pap^MBK 
ICK  Na  UShil).  nte  ICR  Nt^aeste 
cfeanaoafar  a  new  coDecdoB  af 
lufannetloni 

Ate(Ri66  Palp  and  paper  mflfe  8M 
baliei^  to  be  a  si0aiilcant  soaroe  of 
dloJdn  and  fbr0  disdiatgsa.  whidi  era 
beUevad  to  be  Jtemfbl  to  huMn  heahh 
and  pardstant  ta  dte  enviroBaMnt.  to 
sorfaoi  araters.  TUs  ICR  jKovldas.for 
die  cottectfon  of  toformattoB  dtet  EPA 
needs  in  oidet  to  jaake  lafoaaad 
dedsfeoi  on  modificadoB  of  the  mpfe' 
wastearatar  disdiarge  penults. 


v.- 


A.Ju$tipcaeon',  .  m 

1.  Need  fbr  die  bifbrmadoa  CoSadtan  ■ 

"  (a)AicA;gnNiiK£Thefonnadooof 
dioxhw  and  farana  ta  tfte  bfeaeUng  of 
wood  pulp  te  of  coQcera  to  dte 
Boviromnental  throtecdoa  Agsqcy  (EPA) 
becaase  of  diese  compounds' hi^ 
toxidly.  2A7 J-tetraddorodibenso-p- 
dioxta  (2878-TCIX))  has  demonstrated  a 
variety  of  toxic  eflecte  (indoding  deadi, 
caidnogaoidty.  teratogenidty  and 
immunotoxidty)  ta  acute  and  duonic 
exposure  stadies  of  animala.  Much  fees 
tofomadonis  avaifebfe  on  dw  affecte  to 
hmnansofaniosuratoddorinatad.    . 
dioxins  and  mans.  2378-TCIX)  te 
considerad  a  probabfe  human 
oai^taa«n  under  EPA's  daadficattoo 
schema.  In  addttton.  dioxtas  are 
extremely  perafelent  ta  dw  enviranaeat. 
wid)  dMwdatton  procesaea  estimated  lo 
havaJhalf4hfaftof ten  yaaraor longer.    , 

BPA.fladfe«(NadoBal  Diexia  SM^ 
riatfonal  Btoaocamafetton  glady)  bpaa  ^ 
indicated  dtet  detectebfe  fevefe  of 
dioxta  heve  been  obeervad  ta  Bdi  tffeat 
ooUected  from  arater  bodies  raodvint 
waatawater  from  palp  and  pap«  Bdlfe 
whfeh  aw  ddorine  for  bfeachiag.  As  a 
neult  of  dieee  findtags.  EPA*  ta 
oooperatten  arith  dM  pulp  andiMper^ 
industry,  eondaeted  a  study  ef  101  mOs 
diwMihout  the  countiy  to  ifelannlns  die 


A 


IMV 
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amtan  •ad  mduttiddimda  dttchwiyn 
from  theae  phnH!  -:y, 

PwvioM  tlaAM.  fcow«»«i.  «ren  not 
designed  to  9deq«atei]rtir 
syttenaticaUjr  evahiale  the  level  of 
dionn  in  fish  and  iliitlHieh  in  leoeivkig 
watan  below  individual  palp  and  paper 
milla.  Therefor*,  they  do  not  ahwajfs 
establish  the  level  of  risk  to  consumers, 
nor  do  they  always  provide  the  level  of 
specific  infonBatkm  needed  to  evaluate 
the  need  to  modify  an  indivWoal  mill's 
permit  to  discharge  wastewater  (or  the 
permit  of  the  Public  Owned  Tteatment 
Works  (FOTW)  to  which  the  mill 
discharges  its  waste watei). 
Consequently.  EPA  is  subraittiBg  this 
ICR  so  oMl  specific  efnoent  testing  Hid 
in^treaa  hiwnooitoring  data  can  be 
collected  from  mills  that  are  candidates 
for  pennit  aodification  (or  whose 
POTW  is  a  candidate)  becaose  of  the 
en^umHuentai  concerns  associated  with 
these  pollutants. 

Specifically,  the  tnfbnnation  collected 
by  the  IM  mfll  study  focused  primarily 
JM  sttbmiasion  of  existing  infotmatton  on 
dioxin/farans  in  wastewater,  riudges. 
pul|K  process  raw  materials/aadHlvcs. 
and  sample/analjFsis  of  a  S^ay 
coaiposite  Doai  afllueiit,  sludge  and  pdp 
from  each  bleach  Une  with  the  plant 
The  National  Bioaccumulation  study 
focused  on  fish  tissue  samples.  The 
primary  purpose  of  the  data  was  far  the 
establishment  of  effluent  guidelines  and 
for  permit  mothficatiotts.  However,  some 
Regions  found  dwt  the  data  ooHected 
from  this  study  were  not  adequate  to 
make  decisions  necessary  for 
aodification  of  certain  faidividual 
permito  to  hidnde  specific  dioxin/fiBan 
limits.  They  found  that  existing  data 
was  not  available  (Ia.  no  fbh  tissue  or 
ambient  stream  data)  or  the  eflhnnt 
analysis  was  not  sufBdent  to  make 
adequate  determinations.  Therefore,  this 
ICx  covers  collecting  lufurmation  only 
ta  those  cases  where  the  IM  nriH  and 
bioaccomulation  studies  (fid  not  yield 
sufBdent  data  to  make  sound  permit 
modification  decisions. 

(b)  i4(ilAor%.  Sectfon  308  of  the  dean 
Water  Act  provides  the  Administrator 
the  authority  to  require  the  owner  or 
operator  of  any  potait  source  to  nia4«Hi<n 
records,  make  reports,  conduct 
monitoring  and/or  sampling,  and 
provide  any  other  information  which 
may  reasonably  be  requiied  as 
necessary  to  cwry  out  the  objectives  of 
the  Act  Objectives  include,  but  are  not 
limited  to:  (1)  Devdoping  or  assisting  in 
the  development  of  any  effluent 
limitation,  or  other  Umltatian. 
prohflrition.  or  efDuent  standard, 
pretreatment  standard,  or  standasd  of 
performance.  (2)  determining  whether 


any  person  is  in  violation  of  any  such 
limitation,  prohibition  or  standard  or  (9) 
any  raqulr«nent  establishad  by  SOS,  ni. 
402. 40«  (relating  to  State  pennit 
programs).  409  and  504  of  tfie  Act 

2.  Oescriptite  and  Practical  Utility  of  the 
Information  Collection  Activity 

(a)  Detcriptkm  of  the  Infonnatioa 
CoUacUon  Activity.  Resptmdento  consist 
of  those  pulp  and  paper  miOs  urhoa  EPA 
Regions  or  NFDES  delegated  States 
believe  to  be  candidates  fior  permit 
modifications  based  upon  the  presence 
or  suspected  presence  of  dioxins  and 
furans  in  thek  effluent,  and  for  whom 
the  enisthig  data  from  previous  studies 
is  listsrminwfl  by  EPA  to  he  insuffident 
to  make  pennit  deterwhMtions  llie 
format  fior  the  collection  is  a  letter  dting 
Section  308  of  dw  dean  Water  Act 
ootfining  the  additional  data  reouirad  by 
the  permittlM  authority,  and  asking  ibr 
a  sampling  pun  for  the  respondent 

In  aihfitioia  to  the  sampling  plan,  the 
informatifm  requested  is  efOaent 
sampling,  water  oohnm  anafysis. 
biomsnitoring  consisting  of  fbh  and/or 
shellfish  tissue  sampling  of  between  3 
and  7  spades,  and/or  setfiment  testing. 
Respondents  must  retain  all  sampling 
data  for  possible  use  by  EPA.  and  are 
sometimes  required  to  subirit  a  quality 
assurance  plan.  Respondenta  are 
encouraged  to  employ  EPA 
recommended  samphng  and  analytical 
methods. 

(b)  Diaausioa  of  How  the  Agency 
Uses  the  Data  The  informatfon  will  be 
used  by  the  permitting  authority  to 
assess  the  need  to  modify,  revoke,  issue 
or  reissue  permits,  or  assess  compliance 
with  permito  or  other  NFIffiS 
requiiSBtents.  indnriing  pretreatment  or 
shidge.  Specifically.  EPA  or  the  States 
will  use  mfoimation  submitted  by  the 
mills  to  develop  effluent  limitations  and 
monitoring  requuemento  to  be 
hMxxpomted  faito  the  mills'  permito  (or 
the  permito  of  the  POTWs  to  whidi  they 
disdiafoe). 

In  order  to  develop  effluent  limitations 
that  are  protective  o^  the  environment 
the  permitting  suthorify  needs  as  anich 
specific  information  on  the  facility  and 
the  nature  of  ito  discharge  as  possible. 
This  to  especially  true  in  the  case  of 
dioxin  because  of  ito  acute  and  chronic 
toxidty  and  perstotence  in  the 
enviroBBsent  and  because  of  the  tew 
levels  of  the  pollutant  at  which  these 
effecto  are  present  A  single  5-day 
composite  effinent  sample,  as  was 
required  in  dw  104  mill  study,  does  not 
address  receiving  water  concentrations 
or  seasonsl  vaiiatians.  which,  along 
with  other  factors,  axe  taken  into 
consideration  when  effluent  limito  basad 
on  water  qnality  standards  are 


I  or  absence  ef  8ai:h . 
date  wns  taken  into  oonsideratien  when 
the  EPA  Rc«ions  Identified  die 
candidate  Bills  oewared  tai  thto  lOL 

(e>  Repotting  Frequeacy  ofReqaested 
Data  Itema.  The  information  or  data 
covered  by  thto  ICR  to  a  one  time 
requirement  to  be  cotteded  and  reported 
to  the  permitting  authorify  at  the  most 
quartnfy  over  1^  period  of  one  year. 
Should  the  data  collected  faidicate  dM 
need  to  reopen  the  fadlity's  permit  and 
modification  of  the  permit  resulto  in  new 
permit  limito  and/or  monitoring 
requirements,  the  reporting  of  dut  data 
would  be  corsred  by  the  extoting  ICR 
for  Discharge  Monitoring  Reports  (OMB 
#2040^)004). 

3.  Use  of  Improved  Information 
Technology  to  Minimise  Burden 

Improved  faiformation  technology 
does  not  appear  to  provide  opportunities 
to  minimise  respondent  burden  because 
there  are  no  standard  fbcvato  for  the 
information,  which  respondento  must 
submit  as  needed. 

4.  Non-Duplication 

The  information  colleded  under  this 
ICR  to  not  intended  to  duplicate 
information  ooUedad  elsewhere.  Thm 
purpose  of  the  Infbrmatian  collection 
request  to  to  provide  new  Information 
which  to  not  otfierwise  available. 

EPA  has  examined  all  other  reporting 
requiremento  contained  in  the  Claan 
Water  Act  and  40  CFR  parte  122. 123. 
124.andl2S.biadditfa)n.ttiefoUowiii«  - 
sources  of  information  have  been 
examined  or  consulted  to  determine' 
whedier  duplicative  hiformation  to 
available  elsewhere: 

•  EPAlnventafy  of  Automated 
Systems 

•  EPA  Inventory  of  Information 
Collection  Raquesto 

•  Federal  bdormatton  Locator  System 
No  duplicative  reporting  requiremento 

were  foimd  from  the  examination  of  the 
sources  listed  above. 

In  the  particular  instance  of  308  letters 
issued  to  pulp  and  paper  fadUties.  OMB 
has  raised  concern  over  the  duplication 
of  information  ooUedad  The  foUouring 
discussion  to  an  attempt  to  clarify  the 
issue. 

One  of  the  primary  purposes  for    - 
issuing  308  letters  to  to  cdled 
information  that  to  not  otherwise 
available.  Information,  such  as  NPDK8 
application  forms,  dischaige  monitoring 
reporto  (DMRs)  or  ether  spedal  reqoesto 
(e^..  Study  on  Dioxin  Formatton  During 
Bleadiing  of  Wood  Pulp),  may  be  shnilar 
in  nature  but  does  not  provide  all  the 
information  necessary  to  isake  pennit/ 
pretreatment  dedsiona.  The  adual  Ldc 
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<rf  approprtate  Infornmtion  to  the  baato 
fortha3aibllaB. 

In  the  ■■iSBftppltcstkm  forms  and 
IMRs.data  M«  laddng  for  at  least  one 
of  the  bUowteg  reasons;  information  on 
a  spedfic  pollutant  or  poUutanto  were 
net  hmludait  frequentfy  and/or  location 
of  sample  waainadequatr,  or  type  of 
•ample  was  insuffident  (i.e..  fish  tissue, 
ambient  stream  data.  etc). 

In  the  case  of  the  104  mill  dtoadn 
study,  a  qwdal  ICR  was  developed  to 
collect  information  from  pulp  and  paper 
miUs  (Le..  the  104  mill  study).  The 
information  collected  focused  primarily 
on  submission  of  extodng  hdbrmation  on 
dioxin/furans  in  wastewater.  stodgB*. 
pulp,  process  raw  raaterials/addHives 
and  rhrer/flsh  tiasue  ssa^ilss,  and 
sample/analyste  of  a  5  day  oompoaite 
from  effluent  sludge  and  pulp  bvm  each 
bleach  line  nvith  the  plant  The  prfanary 
purpoee  of  the  data  was  for  the 
estabUshment  of  effluent  guidelines  and 
for  permit  modHJeattons  However,  some 
Re^ons  found  that  the  data  arilected 
btmi  this  study  were  not  adeqiiate  to 
make  dedsions  necessary  for 
modification  of  a  panait  to  iadnda 
spedfic  dioxin/foran  limits.  They  found 
that  existing  data  was  available  (1a.  no 
fish  tissue  or  aahient  strsam  date)  or 
the  effluent  analysto  was  not  suffldent 
to  make  adequate  determinatioBS.  Based 
OB  that  finding,  some  Regions  and 
NFDES  States  sent  out  308  letters 
requesting  additional  information.  Thto 
latter  coUaetioB  of  infocmatioB, 
therefore,  was  not  duplicative  since  the 
purpose  was  to  colled  missing 
Information. 

ConeiderationofAItenotivet 

EPA  believes  that  the  information 
requested  under  thto  ICR  to  not 
currrentfy  available.  The  consequence  of 
not  oollBCtlng  this  information  to  that 
estabUshment  of  new  or  revised  permit 
limits,  standards,  prohibitions  or  other 
requhentento  may  not  adequately  refled 
needed  controls  to  proted  water  quaUty 
and  achieve  water  quality  standards. 
Not  cdlading  dw  taifatnatioa  could 
lead  to  penait  Uadto  or  requiremento 
that  are  dther  unnecessarily  restrictive 
on  the  permittee  or  not  stringent  enough 
to  proted  human  healdi  and  the 
environment 

b.  Minimizing  Burden  for  SmaR 
Businesses 

All  facilities  dwt  are  point  source 
dlschaiges  of  poUutanto  to  surfsoe 
waters,  rsgswfless  of  sise.  are  subied  to 
dw  NFDES  program.  Since  a  small 


fnmisldBi  the  tatfonnatfoD  raqaastad  Is 
usually  laas  than  that  laqutoado^alams 
Dosineas  untnnany  oomptex  fadntiea. 
Hoawver.a  small  bustams  amy  be 
reqaind  to  cany  out  toxidty  Bwnltoihig 
rsqaiieawnto  If  thelrdtodwrgi  contains 
or  could  contain  toxic  jmlktanto  which 
impad  achisiwnwnt  of  water  quality 


>  haan  assertad  in  aoooidaaoawith  dw 
r  4t  em  Fvt  I;  aibpart  ft 


7.  Consideration  of  Less  Frequent  Data 
Collection 

Thto  to  a  oiw-time  colladion  adivHy. 
lass  fraquant  data  coUadion  would  not 
provide  the  permit  authority  and  EPA 
Hiadqairters  with  saiBchwt 
information  to  meet  their  responsibilities 
under  dwCWA. 

8.  Paperwork  Reducdon  Ad  GBldaUnas 

Thto  infbrmation  collection  to  in 
compliance  with  dw  Paperwotfc 
Reduction  Ad  g^dalhwa  (5GPR  ISttJ). 
Note  that  sactton  308  reqaaato  for  the 
pvpoeea  of  anwigBncy  lesponaa  or 
enforcement  acttidties  are  axanpt  from 
dw  Paperworii  Raducbon  Act 
requirement!. 

9.  Consultations 

EPA  continually  attanpteto  get 
outoide  input  legaidlng  NFDES  related 
infonnanon  coileclion  activities.  iTwse 
attempts  Indade  ppbBc  ( 


interviawfat  L..^» ...«.        m  i 
between  parmltteea  and  EPA  and  State 
permit  writers,  and  opportunities  for 
appeals  and  avidsntiafy  bearingB  after 
permit  f 


la  Confidentiality 

Sectfon  308  specifies  diat  "Amr 
record,  reports,  or  inforaiatlon  obtainad 
under ditosecdon*  *  *dMliba 
available  to  dw  pubHc,  except  that  apon 
a  showing  satisfadoiy  to  dw 
Admintotrator  by  any  person  that 
records,  reports,  tir  infonnatioa.  or 
particular  part  thereof  (other  than 
effluent  data),  to  which  the 
Admtaiiatrator  has  aooaas  awkr  thto 
section,  if  made  public  would  divulge 
methods  or  processes  entitled  to 
protection  as  trade  secreto  of  sadi 
persons,  the  Administrator  shall 
ooiuider  such  record,  report  or 
Uifonnatlon.  or  pardcalar  portion  thereof 
confidendal  tai  accordance  wilk  the 
purposes  of  sactton  1906  of  ttda  18  of  dw 
United  States  Coda." 

EPA  will  treat  all  hdormadoa  for 
which  a-tUtm  of  ooafidendality  has 


11.8oiMidvai 

Na  iumHsm  ela  swMlM  aalaia  aaa 
assodatadwididdsl 


12.  Cost  to  dw  Govamnwnt  and 


AawwaflkaBPAl 

conducted  to  detswnhw  from  how  away 


I  infonaattan  umald  be  ooUactad 
informadoo  boa  12  ■&•  to  to  be 

coUadad  by  iba  Bayonet 

to  raoalva  rsqaeato  DOB  NTOBS  States 
f or  a  total  of  « taspondants.  Rapocdng 


sawpliag  aaaal  la  (. 

over  tha  period  af  one  year.  Ilwrnora  wa 

have  avar  sgarl  dw  aaabsr  of  lasponw 

totwoparyaarfaraBiespBBJwto 

Bsdaataa  of  Iha  eoat  to  dw  FMard 
and  Slate  floaanwMal  and  to 


apptoxknatJons  of  personnel  costo  far 
bodi  dw  parBllaudiorittaa  and  dw 


and  ovaAaad  br  Slate  and  nrivate 
sector  aBpleyaas  wfll  prohaMy  vary 
signiflqpwdy   Bora  so  than  for  EPA 
emptoyaea  hi  Regional  Offices.  Since  ne 
guidance  to  avaflabia  on  cakalatiai 
labor  coats,  Iha  faHowlg  assumpUons 


tai 

and  State  aaployaaa  to  isjn:  thto  to 
aqalvalsid  to  a  GS41  Stay  m  At  tM» 
hoora  par  yaar.  Iha  haaify  rate  to 
il4Jt. 
-Ovarhaad  ooeto  add  an  addUiaaal  8J 
percent  to  dw  coat  «f  dw  average 
FedenI  andState  salaiy.  Thto  equals 
n  JO  par  hour,  for  a  total  houriy  coat 
oftl5J8. 
—The  avaraga  salary  hi  dw  private 
sector  to  asaaawd  to  be  14  parosnt 
hi^  than  dw  Fadaral/Slate  avarafi. 
giving  an  avanws  aanaal  salaiy  of 
$33J6»Md  Ml  howfy  rate  af  il8J2. 
Overhead  caato  hi  dw  private  sector 
are  asiisd  to  be  lOOperoant  of 
iNJSjMr  boar,  yIeUing  a  total  hourfy 
ooatofmoi 

(a)  Cost  to  dw  Federal  and  Stete 
GovanwwnL  bdriblt  1  Indioalas  dw 
estimalad  coal  to  Federal  and  Slate 
govaraawnte  far  handling  and  revlewiat 
eadi  of  dw  raqaeete  oovarad  by  dda 
ICR.  All  caato  an  based  an  laoeivtai  I 


responsaa  over  a  1  yaar  parted  boa 
each  of  tha  45  adtts  (a  saawUag  plan, 
bowavar.  to  oidr  wbiiiUtad  opca 


'%?i> 


.;xuj> 
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<:%  -  llMrGOSts  to  Federal  and  State 
I'^ovennMnta  cooeist  of  reviewing  tiie 
'.*«aiiipUMFpl«in  aubinlttBd  by  the  mill  to 
« v.i99wra  oat  it  wriD  wapmi9.dmtaatit1am 
:  .  lie  native  pMteKtest  of  dindn  ., 

^^d^chaiyBtn^lMttmfltmfteiwto      : ' 
.  ,«taiid«td  enelytical  meUiods.  The 
lai^est  cost  invohrfn  anajyale  and 
.,  loterptetationQfthedataceGaiTed, 
.   inctading  diedring  the  nrflTa 

doaunentatiiDn.  and  the  pntpa^tiati  of 
.  .aoQunary  Kports.  The  ooetii  asaofdated 
!    with  pamit  modfficatkm  «vahiiBtions 

oonaiats  oniy  (rf.die  deciaiqa  en  whether 
; .  :tar«Q|Mntbea)iirf  pendLOocea 

'..,  ,D0w9Miii.nesovenuneiifaooeta 

Mabdated  widi  die  actoal  modificatian 
- :  ''fvaoefli  woold  he  covered  by  WJR 

';r  -.  (b)€oet^>Reqx>ndents.  Exhibit 2 
li  fteaanta  »  auamary  of  retoondent,     : . 
:    annad  harden  Goata  bodi  m  terms  of 
lipiiis  and  dt^ari.  A  diiionaikal  tf  the 
respondent  burden  foBows  fas  section  13. 

■'•-l^Esliaiiite^RespattdeBtMideii ' 

,.      Exhibit  2  presents  a  sunintary  irf  • 
'' tespondent  annual  burden  Gostt  both  in 
lofhoatsanddbUiaia. ..;  ' . 


kort^ 


diqilays  the  components  of  "teypadeht 
.  burden.  "r'    ,  . ,    - .,  . 
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K  Total:  IwiM  Vinn  ^  t  X 

Mm  4  fhM  «  kaM  p«  \\\n\^i%\ 
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suae 


*«talarMMrl- 

'  BPA  MlnBatea  flie  ttaximatt  duiucu 
fer  these  request*  at  \sai\ii^Mt%  yfet 
TsspoBse;  XOlHlottatOGMdiKienhient 
Aeoflorinfr  aao  hours  fbr  Add 
moniforfn^  2S0  hours  data  andyeis  and 
evaluation;  100  hours  for  pennittet 
review  of  cootMctor  repofls.  and  80  to 
wfftte  the  response.  In  iddttioa.  EPA 
estimates  thht  a  respdndent  win  qMtnd 
forty  boi*s  preparing  a  sampling  plea, 
that  is  sirfrndtted  oniy  odoe.  resinUeee 
ol  odlecfion  frequency.  BihilHt  a 


8unliM.~— 
Ubanabilt/ 


-u:. 


rUt/iD- 


t  II     \  III    '  4: 


Data  aiMlyii*  Mid  Malaatioa 
Raw 
BMhMttm 


Tatdbvdeapw 


These  numbers  were  arrived  at  fai 
consultation  with  the  EPA  Reddap  who 
hav»  ^  most  experienciB  Wiu.  these 
coUectioQS.  The  burden  can  vwy  a  great 
deal  depending  upon  what  ddta  already 
exists  for  the  mill,  and  titfconditiotts 
(how  acoeaaible  are  the  menitpKn^ 
locations.  shM  and  age , of  d^  mill,  etc.) 
EPA  believes  that  the  bv^rden  ^esfBQted 
here  is  a  conservative  eetimafe  in  th^t  it 
resfxesents  the  maximum  possible ,    , 
number  of  burden  hours  per  ^espons^ 

14.  Reasons  for  Change  in- Burden 

This  is  an  added  burded  fdated  to4S 
facilities  required  to  collect  dafai  for  the 
purpose  of  permit  modifkatioiL  .  .^ 

15.  Scheduling  -.•^  - ; ' 

No  survey  will  be  conduced  ^     ' 
collecting  dioxin  data  from  pii^  and 
paper  miOs. 

\%.  Standard  Industrall  CUssilkxtioo 
(SIC) 

Respondents  affected  by  ttiiii ' " '  -  V^ '. 
coQectioa  ire  inchided  hi  BiC  codes '  - 
2611. 2021.  an.  and  2001. 

B.  Collection  of  Information  Bmploying 
Statittical  Methoda 

The  infonnati<m  ooOeotlan  activity 
associated  with  this  request  dees  not 
employ  statistical  methoda. 

Send  comments  regarding  the  DUrden 
estimete.  or  any  other  aqwct  ef  this 
collection  of  infbrmatioWi  inchAling 
suggestions  for  reducing  the  burden,  to; 


Sandy  l^armer^ULS.  Environmental  ;...i^;.v. 
Protectiqn  JigMicy.  Infonnatlon  Polt^'  •' 
Branah{PM-223V401  M  Street.  SW.. 
Washington.  DC  2M00.    .«'^  -. .'  •*  *  ?%  r 

^  Tbn  Hunt.  Ofboa  of  ManageuMOl  and  ^>  ■: 
Bwket.  Paperwork  Reduction  Pit^eol,  ' 
WasUhgton.  DC  20603. 
JDairMOBPicps. 

Afitiag  Director.  Infomatio^andRegMlory  .  'J 

Syateaa  DiviMii^ 

pit  Doc  |6-^2S4  Piled  2-«-«l(  «:4S  ami 
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tOfTt-i40iai(niL-«7ey-f] 


***•  '  is:  W.  ;. 


R  Bivironmental  Protecttoo 
Agency  (EPA).  .^      '*    r 


R  ^A  has  authorited  die    ^ 
Resfpurce  Apt)lications.  inc.  (RAI),     ' . .  V" 
Burke.  ^Higfaiia.  and  subcotttractor 
Dypamac  Corporiittion  (DYN),  Rockville. 
Maiyl«id  for  access  to  inforiDatton 
vdiich  has  been  submitted  to  EPA  under  ; 
iectiods  4,  Si  0, 7.  and  12  of  the  Toxic 
Sdistances  Control  Act  (TSCA):  Some     * 
of  the  ^ifofmatlon^lnvolved  may  be 
claimed  or  determined  tb  be  corifidendd 
business  inforraatian  (CBI). 

MTK  Aooessto  thei  confidential  data 
submitted  to  EPA  will  occur  no  sooner  - 
dian  February  iz,  190a 


■it  t.'.<  ■. 


ii  ■  ♦  il 


Michael  HStafaL  Director.  T8CA     . 
Environmental  Assistance  Division  (TS-^. 
,Wii  OfBee^rf  Toxic  8obtanres«  -      , 
Environmental  Protection  Agency.  Rok  .  i 
B-64S^  401 M  St.  8W..  Washington.  OG  «•« 
20Ma  (202)  W*-140«.  TDD:  (202)  IS4- i  . 
0611.  <    - 


ilMder 

contract  number  00-4)0-0000.  contractor 
RAI.  of  ie»  Old  Keene  MiH  Road. 
Bttke.  VA  and  401 M  St..  SWh 
WaslMngton.  DC  and  its«ib«ontractar ' 
DYN.  11140Rodcvi]le  Pike.  RockviOei    ' 
MDi  will  provide  service  tDSiipport  the 
InqrienentatioB  of  section  12(b)  of 


T8CA.  Sectkm  12(b)  of  T8CA  requtoaa 
that  any  parson  who  exports  certain 
cheaBical  subaUniBes  for  which  certain 
actions  hafe  been  taken  under  sections 
4. 5. 0.  or  7  of  TBCA  must  notify  EPA  of 
the  export  EPA  nuMl  antily  the  foreign 
fovemment  of  the  export  The 
contractor  will  be  lequiMd  to  log  and  - 
track  incoming  notices  from  oompanisa 
and  mail  export  notices  to  foreign 
governments.  Some  of  the  infbnnation 
involved  may  be  claimed  or  determined 
tobeTSCACBl. 

In  accordance  widi  40CFR  2J00(i). 
EPA  has  deteimined  that  under  EPA 
contract  number  6S-DO-0006,  RAI  and 
its  subcontractor  DYN  wiH  require 
access  to  CBl  submitted  to  EPA  under 
sections  4.  S.  a  7.  and  12  of  TSCA  to 
perform  succsssfuHy  the  duties  specified 
under  the  contract  Some  of  Uie 
information  may  be  determined  to  be 
CBL 

EPA  Is  Issuing  diis  notice  to  inform  all 
submitters  of  huoimation  under  sections 
4. 5. 0. 7.  and  12  of  T8CA  that  EPA  may 
provide  RAI  and  Ito  subcontractor  DYN 
access  to  these  CBl  materials  on  a  need- 
to-know  basis.  All  access  to  TSCA  CBl 
under  this  contract  will  take  place  at 
EPA  Headquarters  and  RAI's  facility 
located  at  40111  St.  SW..  Washii^on. 
DC  RAI  and  itp  subcontractor  DYN 
have  been  authorised  access  to  TSCA 
CBl  at  RATs  fadUties  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Seoirtty  of  TSCA 
Confidential  Business  Information" 
security  manual.  EPA  has  approved 
RATs  security  plan  and  has  found  the 
fodlities  to  be  in  compliance  widi  dm 
manual. 

Clearance  for  accsss  to  TSCA  CBl     ■ 
under  this  contract  ia  schsduled  to 
expire  on  December  31, 1982. 

RAI  and  suboontraclor  personnel  vM 
be  required  to sipinondisiclosure       - 
agreements  and  wlH  be  briefed  on 
appropriate  security  procedtavs' before 
diey  arapwmittad  access  to  TSCA  CBL 

Daisd:  Nbf«a(]r«^  IMl 
Uods  A.  Ttaven, 

Dinctor,  hifomiotion  Monognntnt  Dfvnion, 

Office  of  Toxic  Subelaiieee. 

(PR  Doc.  9fr«l6  Plied  KO-flOt  Mi  am) 


llhefollowli« 
information  coUaction  requirement  to. 
0MB  for  review  and  dearancs  under 

die  Paperworii  Reduction  Act  of  IMO  H« 
V,S.C.  ttoox 

Copies  of  this  submission  mny  be 
purcfanNd  from  dMCoaanlHiM's  copy 
contractor.  intomntfaBnl  Ttanaonpllip 
Serviea.  (102)  H7-M001 2100  M  Siroel 
NW..  Suite  14a  WaaUivlen.  DC  20087. 
For  furdter  infbnaatian  on  this 
submission  contort  |udy  Bolsf .  Faderd 
ComnMmimtions  Commissian,  (202)  ( 
7513.  Parsons  wishing  to  cprnmsat 
dUs  bifionnatlon  ooUaction  should . 
contect  Eyvette  Plyim.  Office  of 


NEOB.  Washington.  DC  20001.  (202)  J 

OMB  Number  3000-0106. 

TiUe:  Licansse  Qnalifirjitinn  Report 

A»si  Munter  FOC  Form  43a 

Action:  Extension. 

ReepondentK  Bustaiesses  or  other  for- 
profit  (indudi^  small  businesses). 

Frequency  cfHeepemee:  On  < 

Eetimaled  Ammtl  BmnkK  IJOO 
Responsoa;  3J00  Hours. 

TVeedli  oik/ Umt  FOC  Form  430  Is 
submitted  by  i 
and  by  axisling( 
and  satellite  licensees  and  permittees 
annually  if  anbetantlal  changss  ooGur  In 
oiganisatlon  stnctara.  Fut  S 
applicanto  are  required  to  lUe  FCC  430 
when  soliciting  authority  for  ssslgmnsnt 
or  transfer  of  coolMl  if  •  currsBl  one  is 
not  on  file  aaiuquhed  by  item  11  on 
FCC  Foim4>a  Hw  Infonnnlton  la  i 
by  FCC  personasl  to  determine  whether 
applicanto  are  leptty  qualified  to 
become  or  to  remain  common  cairiar 


required  by  the  Comannications  Act  if 
die  information  is  not  submitted,  dto 
Comidssinn  would  be  unable  to  fulfill 
ito  reepooslbttity  under  dw 
Communications  Ad  to  inake  a  I 
as  to  the  legul  qualificatfona  of  an 
applicant  or  licensee. 

PederalCeamakatfa 
Doeae  R.  Oearcjr. 
Secretary. 
(PR  Doc.  g0-»17  FOsd  S-O-m  0:48  am) 
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™     FEDERAL  HOME  LOAN  MORTQAOC 

. '  '■ 

FEDERAL  COMMUNICATIONS 

CORPORATION 

.:,■ 

COMMISSION 

PebnmyStlflOi 

Stock. 

The  Federal 


r  Federal  Home  Loan  Mortgage 
CorporattonCTlreddie  Mac"). 
netidNt  Notics  of  retirement  of 
nonvotlag  common  stock. 


at« 


itotts  terns  of 
ssdion3M(d)«fllMi 

iiiii^^rinpiiiMia  nm  inrtrr 

14S3(d).i«li 
Federal  Haaw  Loan! 
Corporation^  by  I 
aMMnglteU  on  Fafanmy  a  lioa  < 

n        ill!.  iiiIImj  ■!!■  m^lilM  ■l^^MI^ 

an  oummmmig  novviiimg  eBHunaw 
stock  cumntly  held  by  Ike  twelve 
Fedsral  Home  Loan  BHks  at  a  par  vahw 
of  and  parehase  price  value  of  ttOOOOR 

Dum;  February  a  ina 


FMdte  Maclnvester  inquliy 
Department  1730  Busfamss  Center  Drtv. 
P.O.  Box  4112,  Raslon.  Vtagbda  22000 
(000)  S3»-SBn.  outdde  Washingtoa  DC 
(703)  7g»-tloa  wMrin  Washington,  DC 
metroponian  i 


LoanMoi^Mi 
iMaclhiMCy 
tesorrm3ord(the 


Nottoaafl 

AwMivon^g  CoMBMa  StOCK 

The  Federal  Home  Loan  ] 
CocpanttarTMdtel 
gives  notloe  to  Iks  holders  o^rmaord  (« 
"Holdsrs")  of  nonvoting  osnnnon  stock, 
par  value  ttOOO  par  dim.  of  Fkaddte 
Mac  (the  1iloovodi«  Coounan  Stock*! 
diet  pnnuant  to  the  tonus  of  section 
301(d)  of  the  Ftodaral  Home  Loan 
Monpage  Cofporatton  Act  12  UAC 
1453(d)  (dw  TMdto  Mac  Adl.  the 
Boaid  of  Dtrodors  of  Fkeddte  Mac  has. 
by  reeohitton  adoptod  on  FMmary  a 
UOa  coHad  for  dte  retirament  of  aB  of 
dte  leaned  and  outstsndteg  shaiua  of 
Nonvotii^  Cewmen  Stock.  IW 
retirement  price  of  dte  skarss  of 
Noavotii«  Common  Stock,  as  provhM 
to  section  301(d)  of  the  Fkuddto  Mac  Act 
is  equal  to  dw  par  vnhto  and  the 
purdtose  price  par  share  of  dte 
Nbnvottng  Common  Stock  (the 
Itotirontent  Prioe%  which  is  tUOOa  1W 
Retirement  Ptcepmbto  toeech  Holder 
is  set  forth  on  Schedule  A  hereto. 

The  shares  of  Nonvotfaig  Conunoo 
Stock  shaU  be  rdtood  awl  pahl  for  to  fcdl 
ooamMndng  as  of  Fsbtuary  7,  lOOa 
Funds  sufficient  to  effed  dw  rettresMnt 
Shan  be  depoeited  wldi  dw  Ttoasursr  of 
dwUnitod  States  (dw  TkuasursT.  as 
peying  agent  on  the  opening  of  has Inses 
of  Budi  date.  As  dw  sharee  of  Nonvodag 
Common  Stock  are  not  evidenced  by 
certiflcatee  and  are  evidenced  eolehr  by 
entriee  on  dw  Stock  Register  of  Fkeddto 
Mac.  each  Holder  shaU  be  peid  dw 
Retirement  Price  set  fbrdi  on  Scheduto  A 
hereto  upon  delivety  by  dwHoMer  to      ' 
dw  Treasurer  of  instnictions  for 
peynwnt  of  dw  Retirement  Piioe  as 
provided  betow.Fhim  end  after    •. 
Febraaryt  7.  IfOa  dw  sharas  of 


7  VoL  5S.  Nb.  29  /  JJIonday.  Fet»hiaTy  12.  1W07  N»tfBe« 


Nbovolfti  CoBinoa  Stqdt  iMMd  ^  lk» 
MdiiUyabD  qsm  to  •vtdaBM  an 
t^tti^lliferM  in  FVeddle  Mftc  and  ibaD 
«y{daBoei<Sdy  the  li^t  to  racetve 
'  jpyttiant  of  tbo  l^tinawnt  Price  ifti'  ' 
Ibra  <ivdii^h«du]«  A  hereta 
.   jPMU^e  Mac  repreaents  and  certifiea 
loHoidera  that,  after  retirement  of  the 
Ncnvoting  Common  Stock  and  payment 
of  the  RHiremetit  Price,  die  reaerves  and 
sorplua  ol  PkwUie  Mac  will  exceed 
SlOQlOOOiOOO- 

*7his  BOtioe  baa  been  delivered  by 
hand  to  each  Holder  at  die  addreas  of 
record  of  each  Holder  set  fordi  oa  ^ 
-Sto(^  Register  of  Freddie  Mac 

Instroctiaaa  for  paymoU  of  dw 
Hetiremoof  Price  (i)  shall  be  in  wrltti^ 
(ii)  shall  set  forth  the  Holder's  account 
to  wthlch  i>ayment  of  the  Retirement 
Price  shall  be  made,  and  (Hi)  shall  be 
deemed  given  when  delivery  by  hand 
(including,  without  limitation,  by  any 
private  or  pnbUc  courier  service)  to  Hon. 
Catallna  Vasquet  Villalpando. 
Treasurer  oi  the  United  Statea,  at  IGQO 
Pennsylvania  Avenue,  NW, 
Washington.  DC  20220.  with  a  copy,  to 
Freddie  Mac  at  Lake  Fairfax  Buainess 
Canter„1758  Business  Center  Drive, 
Reston.  Virginia  22aoa  Attention:  Senior 
Vice  President.  General  Qauaatl  and 
CoqKHate  flecietafy. '       . 
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The  Federal  Maritime  Commisalon 
hereby  gives  notice  (tf  the  filing  of  die 
fbUowiag  agreemeBt(s)  pursuant  to     ■ 
section  5  of  die  Shipping  Aotof  1964. 

Intarested  parties  may  inspect  and  ^ 
obtain  a  copy  of  each  ayeement  at  the 
Washington.  DC  Office  of  die  Federal 
Maritime  Commission.  1100  L  Street, 
NWm  room  lQ22a  Interested  parties  may 
submit  comments  on  each,  agreement  to 
die  Secretary,  Federal  Maritime 
Commissioa,  Waahii^ton,  DC  20673. 
within  10  days  after  thedate  of  the      , . . 
FMenI  Raglstar  in  wMch  diis  notic«:  t 
appears.  The  Requirements  for 
comments  are  found  in  |  572.603  of  tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-011061-001. 

r/Y/e:  South  Carolina  State  Ports 
Authority /Orient  Overseas  Container 
Line.  Inc  Terminal  Agreement. 

Parties:  Soudi  Carolina  State  Ports 
Authority.  Orient  Overseas  Container 
Line.  Inc 

Synopsis:  The  Agreement  extends  the 
term  of  the  basic  agreement  until  the 
earlier  of  the  fihng  of  a  superseding 
agreement  or  Apiil  30.  IMDi 

Agreement  Noj  224-200823. 

7^- San  Ftandsco/NedUeyd 
Tem^ial  Revenue  Sharing  Agreement 

Parties:  San  Frandsoo  Port 
Commission  (Port).  Nedlloyd  Unes 
(NedUoyd). 

Synopsis:  The  Agreement  provides  for 
Nedlloyd  to  utilize  die  Port  of  San 
Francisco  as  its  regulariy  scheduled 
Northern  California  port  of  call  for  its 
vessel  operati<ms.  Nedlloyd  will  pay  the 
Port  sixty  percent  (60%)  of  all  revenue 
from  dodcage  and  wharfi^e  generated 
from  nse  of  Port  facilities  in  lieu  ol  one 
hundred  percent  (100%)  of  the  fates  , 
published  in  the  Port's  Tariff.  The  term 
of  this  Agreement  is  ninety  (00)  days.  ^ 

^greemeirf  Mx:  224-003030-003. 

Titk:  Port  Audiority  of  New  York  awl 
New  lersey/Universal  Maritime  ServiOa 
Corporation  Terminal  Agreement 

Airtiee:  Port  Audiority  of  New  York 
and  New  Jersey  (Port).  Universal    . 
Maritfane  Service  Corporation 
(Universal).  ';'.••. 

Synopsis:  The  Agreement  amends  die 
basic  agreement  H  provides  for  an 
exception  to  tlie  usage  rental  for  the 
handUng  ofxinc  at  die  Port's  Red  Hoek 
Marine  Terminal  Brooklyn,  New  Yofkr 
The  unit  rate  applicable  to  ainckaadled 
in  breakbulk  shall  be  an  amount  equal 


;  to  dM  wharfiace  charge  for  "aU  carga  •  ■ 
unlees  otherttiae  apedflcally  provided  '■ 
for^  ae  set  forth  in  die  Port's  tariff,  FMG 
Schedule  PA-4.  This  rate  sfaaU  aol 
oth«r«yiae  be  aul^ject  to  increase  in     i 
accordance  fifith  the  provisions  of  die 
lease  agreemmit  •    >;•-  s'  .;•.>>  i 

By  order  of  tlM  Federal  Maridne  ' 
CommiMioa 
Dated:F«jruafye.i«a," ;»■•  *;;^  '  '^^.  r 

Secretary.  '  '•'','■•  '  ' 

(FR  Doc  BO^ea  Fikd  2-»-00:  ft4S  «a) 


.ilQMeinBfit^a)  FNad 

The  Fetj^Bral  Maritime  Commission 
hereby  gives  a  notice  of  the  filing  of  the 
fbllpwing  agreement(8)  pursuant  to 
section  5  of  die  Shipping  Act  of  1984 

Intereeted  part^  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
die  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573,     ■ 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The.  requirements  for 
comments  are  found  in  |  S72.603  of  title 
46  of  the  Code  of  Federal  R^ations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

,    4«/veineii/ /Vo..*  203-011ig»-002. 

Title:  Puerto  Rico/Caribbean 
Discussion  Agreement 

Parties:  Hapag-Uoyd  AG.  Thos.  ft  ]a8^ 
Harrison  Ltd..  Nedlloyd  Linea,  ay.. 
Campagnie  Generale  Maritime.  Sea- 
Land  Service.  Inc.  Crowley  Cnibbean 
Transpprt  Inc.  Trailer  Marine 
Transport  Corp. 

SyiKqxis:  The  proposed  ammdment 
would  extend  die  geograidiic  scope  of     ,.„ 
the  Agreement  to  include  Belixe  and 
Barbados.  It  would  also  make  other 
nonsubstantive  changes. 

Agreement  Noi:2l07-mt267'4»i.  -  ^ 

7ttJb:WaUenius-NOSACFtfrEaM  -^       < 
Joint  Service  Agreement 

Aut/^' Walleniusrederiema  AB.     '  "" 
Norwegian  Specialized  AutdcaMei»-^ 
NOSAC 

Synops/a;  The  proposed  mpdifi^tion 
would  Omit  the  geographic  scope  of  the 
Agreement  tocovBr  riiipme&ts'dkdy.  to' 
ports  in  Taiwan  and  Japan. ';       '    *    ' 

^freemen' Ma-:  203-011271.       i:    . 
TYffe:  U;&/Peru  DiscuBSioft 


FMBrdRJ8Btit7l^«Clto.^?1l^^ 


•  •■r 


"■|12J* 


<f*'i 


iW</e|KCp«dayCarfli6eaB  ' 
Thuspoii  uL.  ttmiiresa  Naviera  SanU. 

^yiKywo^Tbe  pnq^osed  Agreement 
would  audtoHie  die  parties  to  meet 
discuss  and  agree  on  rates  and  charges. 
Any  socfa  agreement  is  voluntary. 

By  Ofdar  of  the  Federal  MaritiaM 


Dated:  Fabraary  B,  IBBa 
leaaphCMkh^ 

Socrvtaiy. 

(FR  Doc  B0-n64  FUad  X-BrBO;  8:48  amj 


ICAI, 


.131 


The  following  delegation  of  authority 
is  made  to  the  Director.  Bureau  of 
Domestic  Regulation,  by  amending 
Commission  Order  1.  section  9,  as 
revised.  Spedfic  Audiorities  De^gated 
to  the  Director,  Bureau  of  Domestic 
Regulation  by  adding  subsection  0.12  to 
read  as  follows: 

ai2  Authority  contained  in  46  CFR 
581J  to  notify  filing  parties  of  die 
Commission's  intent  to  reject  a  service 
contract  and/or  statement  of  essential 
terms  and  subsequendy  return  and 
reject  such  contracts  filed  by  commoB 
carriers  in  the  foreign  commerce  of  the 
United  States. 

Dated:  Pabmaiy  7. 198a 
|s»a|.Caiey. 

ActingChairmaa. 

(PR  Doc  80-3221  Filed  a-B-BOt  8:«5  am). 


FEDERAL  RESERVE  SYSTEM 

CWOOtPb  Nmv  Yofkf  NBBf  Vocfej 
mipaBai  lo  Mnwim  nivBse 
lelAIT^pMOf 

PrlnClpM  MM  OwNT 


Citicoip.  New  Yoik.  New  York 
("Applicant"),  has  applied  pursuant  to 
section  4(cN8)  of  dw  Bank  Hoklii«. 
Company  Act  (12  US.C  184S(cM8)J  (die 
"BHC  Act")  and  i  225.23(aK3)  of  die 
Board's  Regulation  Y  (12  CFR 
22S.23(aX3)).  for  prior  approval  to 
engage  through  Citicorp  Securitiee 
Markets.  Inc  New  Yoric  New  York 
("CSMT')  in  die  foUowing  activitas:  (1) 
Hie  placement  as  agent  for  issuers,  of 
aU  types  of  nooregistered  obligations 
and  securities;  and  (2)  the  pordiaae  and 
sale  of  aO  types  of  aecorities  ob  the 
order  of  invMton  as  a  "riskless 
prlndpaT.  Applicanf  has  also  applied 
for  prior  approval  to  engage  through 


C8MI  and  Nevrbridge  Seairittee,  Inc. 
(together.  T.onipanies1  In  (1)  providing 
securities  brokerage  and  investment 
advice  on  a  combfaied  basis  to 
insdtnttonal  customers:  and  (2) 
provldii^  finandal  and  transaction 
advice,  inpliidlng  (i)  advice  fai 
connection  widi  m«gen  and 
acquisitions,  divestitures,  finandng 
transactions,  valuations  and  himess 
opinions  in  connection  widi  merger, 
acquisition  and  stanilar  trantacttons.  and 
tender  ofEer  evaluations  fpr  unaffiliated 
finandal  and  nonftnandal  institutions; 
(ii)  advice  regarding  the  structuring  of 
anid  arranging  for  loan  syndicadons  and 
similar  transactions;  (Ul)  advice 
regarding  die  structuring  of  and 
arranging  swapa.  capa.>aiid  similar 
transacttoBs  relating  to  facton  such  as 
interest  rates,  currency  exchange  rates, 
prices  and  economic  and  finanical 
indices;  and  (iv)  foreim  exchange 
adviamy  tranaactional  services,  as 
permitted  by  1 225.2S(b)(17)  of 
Regulation  Y  (12  CFR  225.2S(bHl7)). 
Company  would  conduct  die  proposed 
activities  on  a  nationwide  basis. 

Section  4(cM81  of  die  BHC  Act 
provides  diat  a  bank  holding  company 
may,  with  prior  Board  approval  engage 
direcdy  or  indirecdy  in  any  activities 
"which  the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  rmnlation)  to  be  so  dosely 
related  to  banldng  Or  managing  or 
controlliiu  banks  as  to  be  a  proper 
incident  thereto." 

The  Board  has  aniroved  the  private 
placement  oi  all  types  of  obligations  and 
securities  under  certain  lindtotions.  See 
/J*.  Morgan  9  Coa^any  Incorporated  70 
Federal  Reserve  Bulletin  26  (1900): 
Bankers  Trust  New  York  Corporation. 
75  Federal  Reaerve  BuUeUn  829  (1980). 
AppUcant  has  agreed  to  comply  with 
aubetantfally  aO  of  die  limltetions 
placed  on  those  activities. 

The  Board  has  also  approved  the 
purdiaae  and  sale  of  all  types  of 
aecorities  on  die  order  of  inveators  aa 
"riddees  prindpal"  under  certain 
limitetions.  SeeJ.P.  Morgan  »  Company 
Incorporated;  Bankers  Thist  New  York 
CorporatkuL  ^mlicant  has  agreed  to 
comply  widi  aobatantially  all  of  the 
limitetions  placed  on  thoee  activities. 

Applicant  has  applied  to  engage  in  dw 
combined  offering  of  investment  advice 
Kvidi  aecorities  brokerage  aarvices  to 
institutiooal  customvs  as  set  forth  in  _ 
the  Board's.Ordeca  approving  dioee 
activitas  for  a  number  of  bank  holding 
cooqianies.  Specifically,  Applicant  has 
committed  diat  Companies  wUl  engage 
in  die  propoeed  activities  naing  die 
methods  and  procedures  and  subject  to 
die  same  prudential  UmitatioaB  as  set 
Ux^iaBankusTrvstNsmYork 


CtMpointf/ipi^  TlFedarBl  RBBBrvB.0iDfite . 
e06(19«j|. 

Applicant  bas  applied  to  engage  In 
providing  finandal  and  transaction 
advkBB  pnrsaant  to  tha  Board's  Onkn  In 
Sifiiet  Banking  Coqiomtioii.  73  Federal 
Reserve  BoUatin  80  (1907);  GoaadKon 
Imperial  Bank  ofCommsros,  74  Federal 
Reserve  BuDeda  571  (1908):  mad  Iks 
Nippon  pTBdH  Bank.  Ltd,  TiFedml 
Reeerve  Bulletin  308  (1988). 

In  poblishingdie  prapoeal  for 
coBUMttt  the  Board  doaa  not  take  any 
poaltion  on  iaanea  mlaad  by  dw  pwpaaal 
OMfor  tfwnC  Ant  Nodoe  orifaB 
propoaal  la  pqbUahod  aolaly  in  eidar  to 
seek  the  views  of  interested  persona  OB 
die  laapsk  ptaaeBled  by  dm  appUcattoB 
and  does  not  rapressBt  a  determination 
by  dM  Board  diet  die  prapoeal  bwbIb  or 
Is  likely  to  meet  die  standards  of  die 
BHC  Act 

Any  views  or  requests  for  a  hsaring-  - 
shookl  be  submitted  In  writing  and 
rwxivad  by  Wmiam  W.  WOea. 
Secretary ,  Board  of  Govenars  of  die 
Federal  Reserve  Bysteat  WasUngtoa. 
DC  20661.  not  later  dian  March  14. 1900. 
Any  raqnaet  for  a  bearing  moat  as 
required  by  1 2B2J(e)  of  dw  Board's 
Rules  of  Prooedure  (12  CFR  282J(e)).  be 
accoog^Mnied  by  a  stetement  of  wlar  a 
written  preeBBtattoB  wonkl  not  suffioe  in 
lieu  of  a  bearing,  klentifying  spedficalty 
any  queatioos  of  fact  diet  are  in  dispute, 
summatlzing  the  evidence  that  wowd  be 
presented  at  a  haailng.  and  indtoadng 
bow  tha  parly  oonmientfog  wouki  be 
aggiievad  by  approval  of  die  propoaaL 

This  applicatioB  may  be  inapectad  at 
die  offloea  of  die  Board  of  Governors  or 
die  Federal  Reaerve  Bank  of  New  York. 

Board  of  Govaroof*  of  the  Padaial 


Sectstorf  of  tits  Board, 

(PR  Doc  BmSUB  Piled  KB40(  B!«  ami 


DEPARTMENT  OF  NEALTN  AND 
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The  Centen  Cor  Diaaaaa  Control 
(CDC)  announoes  dw  availabifity  of 
fuDda  iaFlacal  Year  1080  for  dw  Public 
Health  Confaranoa  Sopport  Gfant 
ftogram  related  to  Ihunan 


«•!• 
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bBOMinodefidanqr  innM  pfl\Q 


iniv  pni^vH  WMUNiraBa  i 
nelkaM  an  nd  »7  of  die  Pablie  HmM 
Sarvio*  Act,  M  amciidML  ftopan 
lagriatfaw  •!«  set  fertfi  in  42  CFR  pari 
52,  aitided  "Grants  for  Rneardi 


Eligibie  applicants  indude  nonprofil 
and  lor-prafit  otyuiiiatiooa.  Tliaat 


institutioas.  ho^Mals.  piritlic  and  privata 
,  SUte  and  local  haahh 
I  and  mail  aiinarity  and/or 
1  businessas  art  eligible 
far  tteae  gnats. 


Approximately  $225,000  will  be 
available  ki  Fiscal  YearlflOO  Id  fond 
approodsMlaly  ten  awards,  lae  awards 
will  range  from  tljOOO  to  $30iOOO  with 
the  a»arage  awud  being  apptoxiBiately 
tl5,00a  Hw  awards  will  be  fandad  with 
a  IZ-Moalh  badget  and  project  period, 
Tbe  fandfaig  estlaaate  outlined  above 
may  van  and  is  sabject  to  cbanga. 

The  foHowing  are  examples  ol  the 
BMiet  freqaently  encountered  ooats 

lay  or  may  not  be  dMiged  to  tile 


1.  Grant  6mds  amy  be  ased  far  direct 
ooat  expenditnres:  salariea,  speaker  faes, 
rental  of  eqaipaMnt,  registiatioa  faaa, 
transportatian  coats  (not  to  exceed 
ef<mnf  daas  fares),  and  travel  of  non- 
Federal  empioyeea. 

2.  Faads  may  not  be  ased  far  the 
pnrrhass  rf  eipiipmiul.  paymats  d 
honararia.  indirect  costs,  organiaational 
dues,  entertainment/personal  eaqtcness. 
cost  of  travel  and  payment  of  a  fatt-tima 
Federal  employee  or  far  per  diem  or 
expenees  other  than  local  mUeage  for 
local  partidpants. 

Ahhou^  the  practice  of  handing  out 
novelty  itesM  at  meetings  is  often 
employed  in  the  private  sector  to 
prcrvide  perticipants  with  souvenirs. 
Federal  funds  cannot  be  used  for  this 
purpose. 


The  purpose  of  the  HIV-related 
copfarence  support  grants  is  to  prowida 
partial  support  for  specific  noo-Fednal 
conferences  in  order  to  faitensify  efforts 
to  prevent  die  transmission  of  HIV 
infection. 


Hm  programmatic  areas  of  faiterest  in 
which  applications  are  bdim  solidted 
by  CDC  far  IflV-rriatad  conferences  are: 
(1)  Disease  pre»eutiuM.  (2)  information/ 


edocatiaa  (specifically  ragardiiig  the 
cause  and  traoamissfaB  ol  the  vims): 
aad(S)bioatatiatics. 

Soiae  examples  of  areas  diat 
conferences  ndght  sddress  are:  Cl)  HIV/ 
AIDS  edncatioa  and  risk  rethxtioo 
messages  indnding  dm  need  to  prevent 
and  treat  drug  nee  and  SIDa  amoog 
hidi-risk  popnlatians;  (2)  sources  of 
rflferrals  nar  medical,  psychosocial 
support  and  behavi«»al  services:  (3) 
informatian  on  how  to  prevent,  reduce 
or  eliminate  h|^i-risk  behaviors  and 
how  to  changs  community  norms  by 
discouraging  hidi-risk  b^viors  and  by 
supporting  low/iKHridi  bdiaviors:  and 
(4)  diminatinfr  reducing,  or  preventing 
high-risk  behaviors. 

Evahiatfoa  Critada 

The  review  of  applications  wiO  be 
conducted  by  a  CDC-convened  review 
committee.  Applications  far  support  of 
the  types  of  ccmferences  listed  in  the 
Program  Requirements  section  above 
will  be  evaluated  and  ranked  for 
funding.  The  ma|or  fsctora  to  ba 
considered  in  the  evalaatfon  of 
responsive  sppBcations  will  include; 

1.  Propoted  Program  (50K) 

a.  The  public  hrahh  significance  <rf' the 
propoeed  conference  as  it  relates  to  HIV 
prevention,  indnding  the  degree  to 
which  the  conference  can  be  eaqiected  to 
influence  public  health  practices; 

b.  The  feasibility  of  ^  conference 
based  on  the  operational  plan: 

c.  The  qnahty  of  dw  conference 
objectives  in  terms  (rfsnedfidty;  and 

d.  The  extent  to  wUgd  evaluation 
medianisms  for  the  conference  will  be 
able  to  adequately  assess  increased 
knowledge,  attitudes,  and  bdiaviors  of 
the  target  attendees. 

2.  Applicant  Capability  (30%) 

a.  laie  adequacy  and  commitment  of 
institutional  rssourcea  to  administer  the 
program: 

b.  The  adequacy  of  the  facilities  to  be 
used  for  the  confoence:  and 

c  The  degree  to  which  the  applicant 
has  estaUidied  and  referenced  critical 
HnkagBS  with  health  and  education 
agencies  with  the  mandate  {m  HIV 
prevention.  (Letten  of  support  from  such 
agencies  could  demonstrate  these 
linkages.) 

3.  Program  Per»onnel  (20  percent) 

a.  The  qualifications,  experience,  and 
commitment  of  the  prino^Ml  staff 
person,  and  his/her  aUlity  to  devote 
adequate  time  and  effort  to  provide 
effective  leadership; 

b.  Hie  coaqietenoe  of  associate  staff 
persons,  discussion  leaders,  and 
qieakars  to  acomiptiah  the  propoeod 
confaiance:  and 

c.  The  d^paa  to  which  the  application 
demonstrates  dw  personaeTs  knotdedgs 


of  die  transmission  of  HIV.  aa  «fdl  aa 
tofasmatioB  and  adnraHon  fgprtg 
carrendy  underway  which  vay  affect, 
and  be  affected  by,  the  propoeed 

4.  Prograia  Budget  (Not  sooradH- 
Evaluated  for  the  extent  to  whidi  dw 
budget  is  reasonable,  dearly  Jostifiad. 
and  consistent  with  the  intended  ase  of 
grant  funds. 

Exscntiva  Ordsr  12S7S  Ravlaw 

Applications  era  not  subfed  to  review 
as  governed  by  Executive  Order  12372. 
bitetgovemmental  Review  of  rederal 
Programs. 

Catafog  of  Federal  DoBwadc  AssfetaM* 

The  Catalog  of  Federal  Donwatic 
Assistance  Number  ia  13.11S. 

Other  CaMidBrallaBB 

Redpiente  must  cooqily  widi  the 
document  entided:  "Content  of  AIDS- 
Refeted  Written  Materials.  Pictorials. 
Audiovisoals.  Qoestianiiaires,  Survey 
Instruments,  and  Education  Sessions 
(October  1988)"  (54  FR 10048.  March  0. 
198B).  In  complying  with  the  Ptogram 
Review  Pand  requiremente  contained  in 
dw  document,  redpiente  era  encooragad 
to  nee  an  existing  Program  Review  Pand 
sudi  as  dw  one  created  by  dw  Stete 
Heahh  Diqwrtmenf  s  AIDS/HIV 
Prevention  Irogram. 

AppBcation  Submissinn  and  Deadfaa 

Tbe  original  and  two  oopiaa  of  the 
Application  Form  PHS  5161-1  shaO  ba 
sulxnittod  in  aooordanoa  widi  the 
schedule  below.  The  sdwdule  also  sete 
forth  the  anticipated  award  date: 

Application  deadline:  June  1 
Anticipated  award  date:  September  1 

AppUcatiaaB  nnst  be  subaiitted  on  or 
befme  dw  deadline  date  toe  Mr.  Haanr  & 
CasaeU.  m.  Granto  ManagsBMBt  Officer. 
Grante  Management  Branch. 
Procurement  and  Granto  Office.  Centen 
for  Disease  Control,  255  East  Paces 
Ferry  Road,  NE.,  Room  30a  Atlante. 
Georgia  30306. 

1.  ZJImidZuie:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  era  eitfaer: 

a.  Received  on  or  befora  the  deadlina 
date,  or 

b.  Sent  on  or  befora  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  ptivp. 
(AppKcante  should  request  a  legibly 
dated  U.a  Poatal  Service  postinaik  or 
obtained  a  legibly  dated  reoe^  from  a 
commercial  carrier  or  dw  U.8.  Poatal 
Service.  Private  metered  poetawrks  shall 
not  ba  accqitaUa  as  proof  of  ttowly 


/  VdL  M.  No.'^b  /  iubyby; '^bnaiy  12.  iaskj\ 


2.  LateAf^toation^—AfpticatitaiM 
which  do  not  meet  dw  oritarUi  fai  Iju  or 
l.b.  will  ba  eoadderad  late  applicattoos. 
Late  ap^ications  will  not  ba  oonsidentd 
in  the  current  competition  and  wiU  be 
returned  to  the  appUcant 

Wlwra  la  Obtefa  Addttfand  lafaraMliM 

A  oompleto  program  detcription. 
Information  on  application  procedures, 
and  an  application  package  may  be 
obtained  from  Ms.  Carofe ).  TuOy, 
Grante  Management  Specialist.  Oralite 
Management  Branch.  Procurement  and 
Grante  Office.  Centers  for  Diseaae 
Control  2S5  East  Paces  Ferry  Road.  NE., 
Room  30a  Adanta.  Georgia  30305.  (404) 
842-663a 

Please  refer  to  Announcement  017 
when  requesting  infonnation  lind  when 
submitting  your  application  in  response 
to  the  announcement 

Dated  Pefaniaiy  1 1880. 
BobartLPostar, 

Acting  Director,  Qfpoe  of  Program  Support. 
Centers  for  Dioeaoe  OmtroL 
(FR  Doa  8D-323S  Filed  l-«-«Oc  8M  aai) 

t4« 
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DEPARTMENT  OF  THE  WTEmOR 


Of  Land 


NV 

Pebraaiy  a^  188a 

AOMCV:  Bureau  of  Land  Managenwnt. 
Interior. 

AcnON:  Notice  of  Intent  to  pr^ara  dw 
ToDopah  Basouroe  Managwent  Han 
and  Environinentd  fanpad  Statement 
(RMP/EIS)  for  dw  Tonopah  Raaooroe 
Area  and  a  notice  of  a  scoping  period 
for  dw  public  to  participate  in  dw 
identification  of  planning  issues,  review 
of  preliminary  planning  criteria,  and 
formufetion  of  dtematives  for  the  BMP. 
This  notice  is  also  an  faivitatian  to  the 
public  to  nominate  or  recommend  areas 
for  "Areas  of  Criticd  Boviroamentd 
Concern"  (ACEC)  oonsideratioo. 

•UMURV:  The  Bureau  of  Land 
Management's  (BLM)  Batde  Mountain 
Dtetrid  gives  notice  of  ite  intent  to 
prepara  a  Resource  Management  nan 
(RMP)  for  the  Tonopah  Resource  Area. 
This  Reeouroe  Area  coven 
approximatdy  6.1  mllBon  acres  of  public 
lands  located  hi  Nye  and  Bsaiaralaa 
Counties,  Nevada.  The  primary  paipoee 
of  this  irianning  effort  is  to  jircwkfe 
adequate  long-term  managenwnt  for 
mding  resource  demands  op  tiw 
;  lands  in  diis  area.  Tlw  RMP  win 


Jy  establish:  Land  areas  for 
fimitad.  rastridsd  or  exchwtvt  oaa; 
allowaUa  resooroe  osei  and  related 
levels  of  prodpotlon;  raaourca  condition 
goals  and  objectives:  program 
ffffns'Fff'ff'S  and  awnafleownt  practices: 
dw  need  for  more  datailad  activity 
plans:  support  measures  naaded;  genaral 
implementation  sequenoee;  and 
intervab  and  stamurds  for  monitoring 
and  evaluating  dw  land  oaaplan. 

Mma:  Public  commante  OB  the 
identification  of  planning  isauaa. 
preUnUnayy  planning  crilpia.  and  dw 
tprmalattoa  of  dtamativaa  wiO  be 
aawptod  until  Mardi  to,  1900.  Itesa 
inf  onnal  workshops  wiU  be  held  to 
assist  dw,public  in  maUiig  dwir  wishes 
known  aariy  in  dw  planning  process. 
Maetinp  are  sdwdnlad  Con  Thursday, 
March  1 1900  at  dw  Tonopah 
Convention  Center,  301  Braag^wr, 
Tonopah.  Nevada;  l^waday.  Mardi6w 
1900  at  dw  Carson  aty  BLM  Distrid 
Office.  1536  Hot  8prii«B  Road.  Suite  30a 
Carson  City,  Nevada:  and  Thursday, 
Mardi  6. 1900  at  dw  Las  Vegas  BLM 
DIstrldOfBca.  4706  West  Vegas  Drive. 
Las  Vegas.  Nevada.  All  thrae  meetings 
wiU  begin  at  7  p  jn.  eadi  evening. 


(3)  Determine  which  lands  are 


expand 
puUicI 


Theodora  Aqgfe.  Area  Manager. 
Tonopah  Reemvoa  Area,  Bureau  of  Land 
Management.  Bidg.  102.  Militaiy  Cirde. 
P.a  Box  911.  Tonopah.  NV  89049. 
telei^one  (702)  482-6214 

tUPMaMMTMIV  MPORMJinON:  The 
Tonopdi  Resource  Area  is  currendy 
operating  under  the  Tonopah 
Managenwnt  ftameawiric  Plan  (MFO) 
and  the  Etaneralda/Southem  Iitya  RMP. 
Tlw  five-year  monitoriiw  review  of  the 
Toiiopah  MFP  identified  that  expanding 
I  esotifca  demands,  cooplad  widi 
charges  in  management  policies 
(Siqi^ementd  Program  Gnidanoe,  BUI 
Manual  1620  Series),  have  rendered  the 
MFP  inadequate  for  long-term 
management  gaidanoe  of  many  resoures. 
The  monitoring  review,  along  with  the 
mandate  to  amend  the  Tonopah  MFP 
and  dw  Esmeralda/Soudwrn  Nye  RMP 
for  fluid  minerals  indicalaa  a  need  to 
prepara  a  RMP/EIS  for  dw  Tonopah 
Resource  Area. 

Tlw  anddpatad  issued  far  diis  RMP 
arK 

(1)  Datendna  which  land  widdn  dw 
Resource  Area  should  be  Identified  far 
and  designated  as  utility  odrridon  to 
minhaiie  conflida  with  other  resource 
values. 

(^  Datenaine  arhidi  lands  era 
avaUaUe  lor  land  tenura  adjustment  to 
aooonuaodate  land  disposal  actions 
white  identifying  "for  retention"  lands 
with  important  public  values. 


prodada.  life  deaait  plants.  ( 
vegetative  prodods  In  aocordanoa  wttfi 
dw  prindpfee  of  aostainad  field. 

(4)  Detandna  wUdi  landi  dwold  ba 
given  spadd  Bwnagenwnt  conaideraifan 
to  protad  hi||i  naoufca  valaas. 

(5)  Detenaina  which  lands  are  open, 
doaad  or  Hddlml  to  dhoad  vahiGto  uaa 
to  provide  ibr  the  nee  of  the  pubHc  lands 
wmcn  proiacing  uaponam  reeouroe 
vahwa. 

(6)  Detaiadna  adwt  faitensity  of 
Bisnaiamsnt  shodd  ba  iaylamentad  in  . 
wild  horaa  and  bum  Hard  Management 
Areas  to  ananre  a  natard  thrivfaw 
aodq^icd  balanoa  ooasistent  witti  odwr 

(7)  Determine  whidi  lands  should  ba 
doaad  to  minard  leasing,  minard 
locatian.  or  odnard  awtarid  sales  and 
what  terms,  conditions,  or  odwr  spedd 
consideratioBS  should  apply  on  open 
lands  to  prevent  anneceesary  or  ondua 
degradation  of  dw  publia  land. 

(8)  Detandne  what  managenwnt 
oUactfvas  ahoddbe  adabliahad  far 
wildemeaa  Mady  areaa  (WSAs)  rdaasad 
by  Conpees  for  non-wildemees  mdtipb 
usepurpoees. 

Pralininanr  p»«""<"g  criterta  for  the 
RMPareasfeuowK 

1.  All  decisions  from  previoos  land 
use  plans  which  represent  valid  axistfaig 
managsnwBt  wifl  be  brou^t  forward  fai 
dw  Tonop^  RMP/EIS. 

2.  Tlw  Rhff/EIS  WiU  not  addrees  dw 
allocation  of  forage  beyond  what 
currendy  axiste  in  dw  present  planning 
docaments,  Hw  current  monitoring, 
evalaatfon.  and  at^ustment  prapam 
continues  to  provide  adaqaate 
managerid  guidance. 

8.  Management  of  WSAs  will  oontinue 
under  dw  "hrterlm  Managiwint  Polioy 
for  Landa  Under  Wildenees  Radaw" 
(IMP).  Should  dl  or  part  of  anv  W8A  be 
released  by  Conyaes  from  arildemeea 
stidy.  resomoa  managament  wifl  coaw 
under  dw  scope  of  dw  Tonopdh  RMP. 

4.  Use  and  obaarva  ttw  prinrlplas  of 
nuih^  use  and  sustafawd  yirid. 

8.  Use  an  taitanBadpUnary  nproach 
to  intsg^to  oonsideratton  of  physicaL 
biological  aconoMlc  and  odwr  adances. 

&  Ghre  prtority  to  dw  dedywtfon  of 
ACBC*. 

7.  ttday  on  dw  axistini  inventory  and 
stadieaof  dw  pabbc  landk  ttwfr 
reeooroea  and  other  vahwa. 

6.  Conddar  praeent  and  potantfd  t 
of  dwpobUc  lands. 

ftWdghhwtiiorwbanefltetodw 
pubHci^dBd  short-term  banafite 

10.  Ptoddalor  oompHanoa  aridi 
appUcabfe  pollution  taws. 
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11.  To  the  extent  poeaible,  coordinate 
land  aee  laventory.  plannfafc  and 
managanent  programs  of  otter  Federal 
I  and  State  and  local 


governments. 

12.  Sectioo  902(b).  FLAIA  tvqoires  the 
Sauetaif  of  Interior  to  manage  the 
pnUic  lands  so  ss  to  prevent 
nnnecessary  or  undue  degradatfcm  of  the 
lands. 

IS.  BUf  1620  Manual  Supplemental 
ftogram  Gvklance.  will  be  used  to 
identify  lesource  cooditioB  oblectivea. 
land  use  allocations,  and  management 
direction  determinatioiis  that  vdll  be 
made  in  this  RMP. 

14.  Comply  with  all  pabUc  land  laws, 
pobdes.  snd  direction. 

1&  Reasonable  economic 
development  scenarios  will  be  prepared 
bssed  on  existing  levels  of  mfaieral 
development  and  at  least  one 
ahemative  of  a  hi^ier  level  of  mineral 
develonnenL  A  scenario  of  lower 
mineral  development  than  that  which 
cnrrcntiy  exists,  will  not  be  developed. 

10.  Consider  the  management 
prescriptions  on  sdjoining  lands  to 
minimise  inconsistent  management, 
especially  in  regard  to  corridor 
identification. 

17.  Lands  covered  fai  die  RMP/EIS  wiH 
be  the  pobtic  lands  within  the  Tonopah 
Resource  Area  boundaries.  Lands  in 
adjoining  district  will  not  be  considered 
in  the  Rkff/EIS. 

la  No  apedfic  determinations  will  be 
made  on  ooal  lasourco  doe  to  known 
poor  quality,  marginal  occurrence  snd 
lack  of  expressed  interesL 

The  public  is  Invited  to  participate  tai 
die  farmaiaiioB  of  alternatives  to  be 
analyzed  in  die  RMP/E1&  At  a 
minimum,  a  no  actiai  ahemative  snd  a 
resource  management  ahemative  wtfl  be 
considered. 

Iha  pufaUc  Is  also  taivited  to  sufanH 
nominatioas  or  reoosnnendatioas  far 
areas  to  be  considered  for  designatiao 
as  an  ACEC  Fosr  areas  with  existing 
designatiaas  will  be  considered  as 
potential  ACECs.  These  are:  Pinyon- 
Joshua  Tteisitkn  Area — Research 
Natural  Area;  Lunar  Crater  snd  Umber 
Mountain  Caldera— National  Natural 
landmarks;  and  Railroad  Valley — 
Wikflife  Management  Area.  Sixteen 
odmr  aiaas  have  been  nonunated  but 
have  not  been  screened  during 
prejrianning  for  the  criteria  of 
"relevance"  or  "importance." 

The  RMP/EB  will  be  prepared  by  an 
interdiedpfinary  team  representing  the 
foDowing  disdiriines:  WttdfifiB.  miMrals, 
lands,  cultural  resources,  wild  horses 
and  burros,  wilderness,  soil,  air.  water, 
fire  management  and  sodo  ecooonilca. 

PnbUc  participatioo  to  an  Integral  part 
of  the  plaining  process,  ft  begfam  wftti 


this  scoping  period  and  public 
workshops  and  wffl  dintinne  throughout 
the  devek^pment  of  this  plan.  The  next 
major  opportunity  for  pdilk  review  and 
comment  will  be  olIiBred  with  the 
release  <rf  the  proposed  ahematives  to 
be  snalysed  in  the  RMP/EIS. 

The  public  is  encouraged  to  comment 
or  become  involved  at  any  time  during 
theplanning  process. 

Planning  documents  and  other 
pertinent  msterials  pertaining  to  this 
plaming  eflort.  faidnding  maps  of  the 
area,  may  be  examined  at  die  Tonopah 
Resource  Area  office  at  the  above 
sddress  between  7*^0  s  jn.  snd  4:30  pjiL, 
Monday  tlvough  Friday. 
UwariP. 


Statg  Dinctar,  NbvuiAl 

(FR  Doc.  90-3294  FOwi  2-»-«0(  MS  sm) 


Dittrict  A4anagtr. 

[FR  Doc  sa-JZSS  Piled  a-0-«k  M5  sa) 


AA-4W79-AT] 


TamiiMrtMi  09  and  Qm 

In  sccordance  with  title  IV  of  the 
Federal  OU  and  Gas  Royahy 
Management  Ad  (Pub.  L  «7-«fil),  a 
petitioo  far  reinstatoBMBt  of  oil  and  fsa 
lease  AAr-«aS70-AT  has  been  recaived 
covering  the  following  lands: 


The  propoeed  reinstatement  of  the 
lease  wooM  be  under  the  same  terms 
and  coodittons  of  the  original  lease, 
except  tha  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increasad 
to  16%  percent  The  tSOO  administrativa 
fee  and  the  cost  of  publishing  this  Notice 
hsve  been  paid.  The  required  rentals 
and  royahies  accruing  from  May  1. 19891 
the  date  of  termination,  have  been  paid. 

Having  met  all  the  requiremente  for 
reinstatoMut  of  lease  AA-48S79-AT  aa 
set  out  in  sectioa  SI  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1820  (SO  U.SXI 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  May  1. 1980.  subfect  to  die 
terms  and  conditions  cited  sbove. 

Dated  lamaiy  31.  UQOl 


Chief.  Branch  <^  Mineral  Ad/udicotioa. 
(FR  Doc  90-3242  Filed  a-a-flO(  M5  sm| 


Craig^  CO.  AdvlMfy  Co«m9 

Time  and  Date:  March  28. 1990,  at  10        [, 
ftain* 

Place:  BLM— Craig  District  Office.  455 
Emerson  Street  Crsis,  Cokxado. 

Status:  Open  to  pobHc;  interested 
pers<ms  msy  make  oral  statementa  at 
10:30  s.m.  Summary  minutes  of  the 
meeting  will  be  maintained  hi  the  &aig 
District  Office. 

Matter*  To  Be  Considered: 

1.  Colorado  Weed  BilL 

2.WikUifeRasohition. 

3.  Riparian  Taskforoe. 

4.  Coordinated  Resource  Managment 

5.  Wilderness  Environmental  Impact 
Statement 

Contact  Person  for  More  Information: 
Mary  Pmsley.  CMig  District  Office.  455 
Emerson  Street  Cra^  Colorado  81625- 
1229.  Phonr.  (303)  824-8281. 

Dalsd:  Pefareary  2, 198a 


In  accordance  with  title  IV  of  die 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451).  a 
petition  for  reinstatement  of  oU  and  gai 
lease  AA-48572-BR  has  been  received 
covering  the  following  lands: 


T.10N..R.4W.. 

Sec  M.  SBHSWH. 
(40  acres) 


The  propoeed  reinstatement  of  the 
lease  woold  be  under  the  saaw  tanas 
and  conditioiis  of  the  originsl  lease, 
except  die  rental  will  be  increased  tot5 
per  acre  par  year,  and  royalty  faiGiaasad 
to  16%  percent  The  tSOO  administrathrs 
fee  and  the  cost  of  publishing  this  Notica 
have  been  paid.  The  required  rentals 
snd  royalties  accruiag  from  April  1. 
1989.  dia  date  of  terminatioa.  have  been 
paid. 

Having  met  all  die  requiremente  for 
reinstatement  of  lesse  AA-48S72-4R  as 
set  out  in  section  31  (d)  and  (e)  of  die 
Mineral  Leastag  Act  of  1920  (30  U.S.C 
188).  die  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effecthra  April  1. 1989.  subfect  to  die 
terms  and  conditions  died  above. 


Dated: 


T.8&.R.1W.. 

8act.8%NW%. 
(Maae.) 


SI. 


Chief.  Bnmek  of MkmnlA^edkatlem, 
(PR  Doc  •»««  PBsd  S-6-8a(  IdM  sal 
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r.  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  comment  period 
extension. 


R  Notica  is  hereby  ghm  of  the 
extension  of  the  90<lay  pabUc  comment 
period  for  the  Draft  Tluae  Rivers 
Resource  Management  Han/Draft 
Environmental  Impact  Statement  (RMP/ 
EIS).  The  extension  will  be  from 
February  1. 1900  through  February  16, 
199a 


inOM  COMTACTt 

fay  Carlson.  Planning  Team  Leader, 
Bureau  of  Land  Management  Bums 
District  (Telephone  508-673-5241). 

Dated:  fsnusry  31, 198a 
loshusLWsAartaa. 
District  Manager. 
(PR  Doc  90-3178  Filed  2-«-«0e  8:45  sn) 


lOH  84a  00  47SD-H:  OPO-1111 
FHn9  of  PMa  of  Survoy;  OfOQOtt/ 


Interior. 


:  Bureau  of  Land  Management 


Notice. 


v:  The  plate  of  survey  of  the 

following  described  lands  are  sdieduled 
to  be  officially  filed  in  the  Oregon  State 
Office.  Portland.  OrMon.  thirty  (30) 
calendar  days  from  the  date  of  dils 
publicatioiL 


T.  SB  S..  R.  1 W..  acoeptsd  l/S/90 
T.  388..  R.  2  W..  acoeptsd  12/1/88 
T.  S7  &.  R.  4  W.  accepted  12/1/88 
T.  28  &.  R.  9  W..  accepted  U/1/88 
T.  »&.  R.  h  W.  aoospted  1/5/90 
T.  32  8h  R.  15  W,  aoosptsd  U/8/8B 
T.  40  &.  R.  4  E.  aooeplsd  1/5/80 
T.  S  N..  R.  33  B..  sooqited  12/8/88 
T.  f  8,  R.  41  &.  soosptsd  12/8/80 

If  proteste  against  a  survey,  as  shown 
on  any  of  die  above  plats,  are  raedved 
mior  to  the  date  of  official  ftUng.  dte 
filing  will  be  stayed  pending 
coosideratkm  of  the  protest(s).  A  plat 
wiU  not  be  offidally  filed  antil  the  day 
after  all  proteste  have  been  dismissed 
and  baoome  final  or  appaab  Iron  d» 
disndssal  affimed. 

The  plate  will  be  plaoed  in  tha  open 
fileaof  die  Oregon  State  Office.  Bureau 
of  Land  Management  825  NB 


Midtnomah.  Portland.  Oreflon'97209.  and 
wiU  be  available  to  the  poMic  as  a 
matter  of  taiforflMtkiB  only.  Coplps  of  die 
plate  may  baobtataied  from  tfw  above 
office  upon  required  payment  A  perooa 
or  party  who  wishes  to  protest  agdnst  a 
survey  amst  file  widi  dw  State  Director. 
Bureau  of  Lend  ManageoMnt  Portland. 
Orogod.  a  aottoe  that  dioy  wish  to 

Cit  prior  to  the  propoood  ofBdal 
date  ghren  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  wHh 
dw  notioo  of  protest  to  the  State 


Director,  or  the  stotaoMot  of  I 
must  ba  fliad  «ldi  ttw  State  DIraelor 
widdn  ddrtar  (30)  days  after  die 
propoeed  olfidal  filtog  data. 

Ilie  above-listad  pbte  raprseent 
dependent  resurveya.  survey  and 
subdivision. 


ITIONCOIITACR 
Bureau  of  Land  Management  825  NJL 
Multnomah  Street  P.O.  Box  2985. 
Portland.  Oregon  97206. 

Dated:  )anuaiy  St  198a 
Rob«tB.MalsksB. 
Chief.  Branch  of  Lands  md  Minerals 
Operations. 
(PR  Doc  80-S177  Filsd  S-0-8O(  ft45  sm) 


r.  Department  of  die  Interior. 

Minerals  Management  Service,  Padfic 

OCSRegioo. 

ACnoM:  National  Outer  Continental 

Shelf  Advteory  Board.  Padfic  Regional 

Technical  WocUng  Group  Committee: 

notice  and  agenda  tormeetlng. 

This  notice  is  Issued  in  accordance 
witfi  dw  provisions  of  die  Federal 
Advisory  Committee  Act  Public  Law 
92-463. 

Hie  Padfic  Regional  Todinlcal 
WofU^  Group  (RTWG)  Committee  of 
die  National  OCS  Advisory  Board  Is 
scheduled  to  meet  March  8, 1990  from 
6:30  ajn.  to  5  PA.  at  die  Tftvdodge 
Hotel  at  Fisherman's  Whart  280  Beach 
Street  San  Prandsoo.  Callfbmta  04133. 

The  tentative  Agenda  for  die  meeting 
covers  die  foUowing  topica— 

Hie  Padfic  Nordiwest  OCS  Tssk  Force. 
Key  tesMS  State  of  California:  Local 

Marina  Flsborioo  Impact  Propun: 

British  Cohmbta/Statas  (AKT  WA. 

OR.  CA)  OU  Spill  Task  Force. 
Key  iseaes  State  of  Washington. 
Kay  tesaes  State  of  Oraaon. 
O0B:Mi(7  Conmmee  Meeting:  Saattfa. 

Washtagton.  October  1909. 

Ptidfh  OCS  keues  and  Updates 


Hm  Piasident's  OC8  Leasing  and 

Devafopment  TMk  Force. 
Offiriiore  air  qoaUty  issues. 
Oflloe  of  Leasing  ajad  Environment: 

Hard  BettomCemmittaei 

Environmental  studies. 
Post  lease  pro|acte 

PitMc  Conunent  BsHod 

MfaMtes  of  die  meetii^  wlO  be 
avaUaUa  for  public  inspection  and 
oopyii«  at  dte  feUowhWlooatleK  Padfio 
OCS  RagMi,  hteeralsManetMaBt 
Servloa.U49Waot8bdhl 
277.  Los  (^■gilWi,CA<99iy. 

DslsdPsbraafyauaa 


Aetti^BstloemlDtieetor.nKific  OCS 

Regloa. 

(PR  Doc  90-82S2  Pllsd  S-8^0(  8948  sm| 


Ofllooof 


for 


of  VMM 


R  Office  of  SorfsceMlntag 

Reclamation  and  Enforcement  Interior. 
ncnOH:  Notice  of  reqoeet  far 
determfantion  and  invitatfoo  far 
interested  parsons  to  paitidpata. 

9UMMMIV:  The  Office  of  Surface  Mining 
Redamation  and  Enforcement  (06M) 
has  received  a  request  for  a 
detannlnation  diat  R.W.  Coal  Company 
has  valid  existing  rinhto  (VBR)  far  a  coal 
haolroad  on  Fadwallands  widdn  dw 
Daniel  Boone  National  Forest  in  Clay 
County.  Kentucky.  By  dds  notioo.  06M 
Is  fanrititatg  interested  persona  to 
partidpate  in  the  proceeding  and  to 
submit  relevant  factual  material  on  dw 
matter.  06M  intends  to  develop  s 
complete  Administrative  Record  and 
wiU  render  a  final  agency  dedston  on 
whedwr  R.W.  Coal  Company  has  VBK. 

MTRg:  06M  will  accept  written 
materials  on  dds  roqnsst  far  a  VER 
determination  entil  5»  pjn.  local -tiao 
on  March  14. 199a 

s  Hand  deliver  or  maU 
itoCatlCCboa. 
Assistant  DIroolBr.  Baotem  PMd 
Operations  at  ths  address  listed  befow. 

Document  contained  hi  dw 
Adndnlstntfve  Raoonl  aia  available  far 
pabUo  review  at  dw  looattoM  lislod 
Mow  dating  nonaal  bnsiaeoo  kaan, 
Monday  dirough  Friday,  exdudhig 
hobdayo. 


MlBJMBOB 

HtenPtold 


Operations.  Room  918^  "taiPBAway 
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Center.  Plttsboi^gh,  PA  1522a  Telephone: 
(«12)S37-4a07. 

OCRoe  of  Sor&ca  Ifining  Rackmattan 
and  Bnforcement  KnoKviU*  Field  OtBoe. 
S30  Gay  Sbwt.  Saita  Sm.  Knoxville.  TN 
37902.  Tetephooa:  (615)  673-433a 

522(e)  of  SMCRA  prohibits  aurfaoe  omI 
mining  operatioiis  in  certain  areas, 
■ubfect  to  VER  and  except  for  thoee 
operations  whidi  existed  on  August  3, 
1977.  Under  section  S22(e)(2).  the 
prohibitian  is  applied  to  any  Federal 
landa  within  the  boundaries  of  any 
national  forest  unless  the  Secretary  of 
the  Interior  finds  that  there  are  no 
sipiificant  recreational,  timber, 
economic  at  other  values  that  may  be 
incompatible  with  such  surface  coal 
mining  operatitms  and  the  surface 
operation  and  impacts  are  incident  to  an 
underground  coal  mine.  The  proposed 
hanboad  in  question  wiO  service  a 
surface  mine. 

The  term  "VER"  is  not  defined  in 
SMCRA.  On  September  14. 1983  (48  FR 
41312).  OSM  adiopted  a  regalatory 
definitkn  of  VER  at  30  CFR  761.5  which 
defined  VER  as  those  li^ts,  which  if 
affected  by  the  prohibitions  in  section 
522(e),  would  entitle  the  owner  to 
pajragMsnt  (rfjust  compensation  under  the 
Fifth  and  Fourteenth  AsBeadments  to  the 
United  States  Constitutioa.  the  so-called 
"takings"  test 

OnMardi  22, 1985,  die  United  States 
Distifct  Coort  for  the  District  of 
Cdambia  held  ttiat  the  promulgation  of 
the  VER  definition  in  30  CFR  761.5 
violated  the  Administrative  ftocedures 
Act  and  remanded  the  definition  to  the 
Secretary  of  the  Interior  (In  Re: 
Permanent  Surface  Mining  Regulation 
LMgation  D  No.  79-1144). 

In  the  November  20. 1986,  Fo4snl 
RsalslBi  (51  FR  41962).  OSM  suspended 
the  Federal  definition  of  VER  faisofor  as 
it  incorporates  a  takings  lest  OSM 
announced  that  during  the  period  of 
suspension  it  would  make  VER 
determinationf  on  Federal  lands  within 
the  boundaries  of  national  forests  using 
Hm  VER  definition  contained  in  the 
apprapriate  state  regulatory  program. 

The  term  "VER"  is  defined  fai  the 
Kentucky  Administrstivc  Regnlatiaas  at 
406  KAR  2«Ma  Section  4  of  these  rules 
states  that  VER  for  haulroads  means  a 
recowied  right-of-way,  recorded 
easenent  or  a  perant  for  a  coal 
haalroad  raoocded  as  of  Aagast  3, 1977; 
or  any  odMr  road  in  existence  as  of 
AiVMt3.U77. 

By  letter  dated  Janaary  25. 190a  R.W. 
Coal  ConqMny  requested  diat  OSM 
■aka  a  determination  of  VER  foe  a  coal 
hauboad  aUsctlag  tracte  aM  and  SNA 
within  Aa  Daniel  Boooa  National  Forest 


te  Clay  County.  Kentucky.  The  unnaaiad 
road  in  question  ia  ^qmudmatdy  IjOOO 
feet  in  l««th  and  is  kicatsd  27  milea 
northeast  of  Ashers  Fork  at  latitude 
3r02'45"  and  ka^tnde  83*3611".  It  is 
k>cated  approximately  075  miles  east  at 
the  junction  of  )im  Cove  HoUow  Road 
and  Sand  Hill  Road.  The  requestor 
intends  to  make  certain  improvemente 
in  the  existing  road  in  order  to  haul  coal 
from  a  i^anned  surface  coal  mining 
operation  on  adjacent  private  lands. 

To  establish  that  the  requestor  hat 
VER  far  the  propoeed  haulroad.  OSM 
must  determine  that  the  requestor  has 
demonstrated  all  neceaaary  property 
rights.  OSM  invites  interestad  persons  to 
provide  factual  information  as  to 
whether  the  requestor  has  the  right  to 
imporve  and  use  the  road  in  question  as 
a  coal  haulroad  for  a  surface  mine,  and 
other  factual  information  amceming 
whether  the  requestor  has  VER  under 
the  applicable  standards. 

OSM  will  make  a  final  decision  on 
R.W.  Coal  Company's  VER  request  as 
soon  as  it  is  practicable  fofiowing 
completion  of  die  Administrative 
Record.  If  OSM  determines  that  R.W. 
Coal  Company  has  VER,  it  may  issue  a 
Federal  sitfface  coal  mining  and 
reclamation  permit  to  R.W.  Coal 
Company  authorizing  the  improvement 
and  use  of  the  road  for  coal  mining 
purposes.  If  is  is  determined  that  R.W. 
Coal  Company  does  not  have  VER.  no 
permit  will  be  issued. 

Dated:  January  31,  ISQOi 
|efbay  |atntt. 

Acting  AMsiataatDutctar.EattamFIM 
OperationM. 
[FR  Doc.  90-3216  Filed  2-a-aO:  ae4B  an] 


INTERSTATE  COMMOICC 


(Deckel  Noa.  AB-7  and  A»^ 
115Xand30X] 


Corpi4  AbanoonHMfn 
kwRalraadOoi; 
cxampiion;  nocafonii 


R  Interstate  Coaunsrca 
Commission. 
action:  Notice  of  exemption. 


;  The  Coomiissioa  exampta 
from  die  prior  approval  reqniremente  of 
-48  U.S.C  10003.  a<  S09..  dM 
abandomnent  by  CMC  Real  Estete 
Corporation  and  the  disoontinnanoe  by 
die  Soo  Railroad  Company  of  operations 
over  2.27  Biles  of  rail  line  fai  Roddbrd. 
E,  subject  to  standard  labor  protective 
conditiona. 


0AT8S:  Provided  no  fonaal  eiqvession  of 
faitent  to  file  an  offer  of  financial 
assistanGa  has  bean  rtoelved.  tida 
exemption  will  be  eSacttve  on  Mardi  14. 
lOOa  Formal  expressions  of  taitent  to  file 
an  offer  *  of  fi»^««««t*»  assistance  under 
40  CFR  1152.27(c)(2)  must  be  filed  by 
February  22. 1990.  petitions  to  stay  must 
be  fUed  by  February  27. 199a  and 
petitions  for  reconsideration  must  be 
filed  by  March  9. 1990. 
IIIOIIIIMI  Send  pleadings  referring  to 
Docket  Nos.  AB-7  (Sub-Na  115X)  and 
AB-57  (Sub-Na  300X),  to: 

(1)  Interstate  Commerce  Commission. 

C^kx  of  die  Secretary.  Case 
Contral  Branch.  Washington.  DC 
20423. 

(2)  Petitioners'  reprssentatlve: 

John  R  Broadley,  Susan  R.  Podolsky. 
Jemaer  *  ttock.  21  Dopont  Circle. 
NW..  Washington.  DC  2003& 
Larry  D.  Stams.  Law  Department.  1000 
Soo  Line  Boildfaig.  106  S.  Fifth 
Street.  Minneapolis.  MN  55402. 
MM  raRTNBI  MTONMATIOM  CONTACT: 
)oseph  R  Dettmar,  (202)  275-7245.  (TIM) 
for  hearing  impaired:  (202)  275-1721] 


Additional  information  is  contained  In 
the  Commission's  decision.  To  purchasa 
a  copy  of  the  full  decision,  write  to,  caff, 
or  pick  vp  in  person  from:  Dynamic 
Ctmcepts.  In&,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washin^on.  DC  20423.  Telephone:  (202) 
28fM357/4350.  (Assistant  for  die  hearing 
impaired  is  available  tiirou^  TDD 
services  (202)  275-1721.) 
Deddad:  Pebmary  Z,  198a 

By  the  CoBimiaaian,  Chainnan  Cradisoo. 
Vioa  OMimwn  MHipa.  Commiasiaaers 

^fwfiMiM,  f  ,Miilnil«y,  ■tiH  Bmmatt. 

Secntary. 

[FR  Doc.  90-3214  Filed  2-0-«k  8o48  sn) 


Ooehel  Not  31896] 


EMNifilloiv  CSX  Transportallont  bw> 

CSX  Transportation.  Inc.  (CSXT).  has 
agreed  to  grant  overhead  trackage  righto 
and  the  ri^to  to  provide  limited  and 
restricted  kical  service  to  East  Kentucky 
Power  Cooperative  at  Charieston 
Bottoms  to  Transkentucky 
Tranapartatian  Railroad.  Incorporated, 
batwaaa  Ckariaeton  BottflBS.  KY  and 
Spriagdale.  KY.  a  distancaof  13.1  miles. 


AmttLtlCJCMimtimn 


/  Vot  9kHo.m  MlDniiy> 


IBS  trackage  r(g|ite 


onlaMnsy  Sit  1880c 


♦ff-'j; 


ThisiioMealsnedaBdBr4tGPR    ' 
MaeJCdXf).  MMona  to  nvoln  Iha - 
axaa^ttoaaDdsrlttlAC  10BOB(d|Mgr 
balBsd  at  aay  ttaaa.  lite  Htagafa 
petition  to  revoka  wflt  aot  stay  the 
mnisesmnir  nerani^p  ineei-^^v  mew  wnn 
tlia  COflBBiMiOB  aBB  I 
ft  Center.  Vorys.  Sater.  J 
Pease.  52  Bast  Gay  Street  Cohfinbat, 
OH4SS18-1008. 

As  a  oonditfoB  to  dw  asa  of  tUa 

Iby 


the  tracks*  righteariM  I 
pursuant  to  ANm;^  OfMf  IMssteni  ily. 
Ox— TWidhyJtrtki  >Wl88tC,a 
806  (18ro)>  aa  ■aAilad  la  Mudoohm 
Coatt  Ry„  bte>''-LMit0  and  Optnt^  180 
LCC  868  (1880). 

Dated  Pebtoaiya^nta 
By  ^  CooaBisaioa.  lana  F.  MackaH 
Dirsdor.  OIBos  ofPtoosedlngi. 

Nental.,ll0GeSk 

Sacieteiy. 

(FR  Doe.  la-nu  Fttsd  l-8-80(  astt  aa4 


DEPAmMBIT  OP  JUtnCE 


AHtd  tlBMl,  Corp..  iliL 


Nottoal 
February  2. 1980.  a  proposed  Censsnt 
Deoraa  in  CAiMif  SMoteacy^aMffrioo  v. 
AJiiad  Signal,  Co/p(uaikm.9taL  CM 
Actkm  Na  tB-taEi-AIlied  Signar). 
was  Mged  vvidi  the  Uoitad  States 
District  Coort  for  dw  Wastem  DisMd  of 
Pennsylvattia. 

Tlw>llfiMSi(pia/oanplaiBt  iilad  by 
dw  IMted  States  la  Odobor  1888^ 
together  adtk  Iha  cioaipielnt  te  IfuHfil 
SMm^.Watna  Car  Company  9taL 
QvU  Actten  Na.  8»4i  B  r  Vl^arraM  C^ 
filed  in  April  1880^  saaka  dw  laceveiy  of 
respooia  oosto  faMsartadand  to  ba 
inoored  by  the  Italtad  Slates  tai 
responiBng  to  the  release  of  fcaiardoas 
substaaoes  slleBsd  to  have  emanated 
from  the  Waitaa  Car  Company  facility 
at  dw  Starbrldc  Area  Site  In  Starbrlck. 
Penns^rvanta  pursaaat  to  section  17(a) 
of  Iba  CwnprNwnsiva  Bsvfronmentd 
Response.  CooipensaBoB  And  liability 
Act  rtZRCLA").  4ZU&C  9807(a). 
Nanwd  as  defsndanta  to  the  A///srf 
S^no/ oomplalnt  are  the  present 
operators,  a  forawr  operator  and  seven 
generators  who  are  ahegsd  to  have 
oontractad  adln  Iha  fDnwr^peiators  for 
the  deaning  or  servtctaig  of  railroad  tank 
cars  arUchrasohs  in  the  disposal  of 
hazardoos  substances  froa  the  tank 
cars  at  dw  isaiiltar.  The  IMvTaa  Gar 
complaint  naowd  as  defsodante  the 


•  ?^i.  ^'vC 


aada 


^prapoeen 


Wi 


States  I86M0  in  sattisMBt  of  llw  past 


liability  I 

dw  UaMad  Slatoa.  The  propesadi 
decree  doea  not  address  tha  Mbttly  aff 
aay  of  tiw  other  deCmdHili. . 


Consent  Decree  ior  a  period  af  ddrty 
days  from  dw  date  of  pabbcatloB  of  iWe 


Water  Art  |»  USfJonalM^I 

aad  to  fand  aa  Bwtraaw  ■WNM 
lad  receMag  sHaaw.  Ydlow 
,  at  a  oost  of  SMMXiO.  The 

>la 


Creek,( 


and  Netaral  Reeoafoes  DhrMoo. 
DepaitawBt  of  faMoa.  Wasaiagten.  DC 
a063a  «Bd  shoaM  raisr  to  Ui/totfStolar 
T.  iUZMSfgnaf  Csfparatfoa  OMI 
ActtoN  Na  8»«S  &  D0|  Rat  llowi». 
11-9-430A.  Tlw  proposed  Putial 
Consent  Deciaa  awy  Iw  aaaadaad  at  Sw 
office  of  dw  UaMad  States  Attonwy. 
Western  District  of  Psniii|l  wM;  tn 
U8PO  «  CoarthaMsa  nb  and  GmH 
Street  Pittabufgh.  IHwasiUtedi  lStl8i 


deownds  lor  psNaldaa  lor  allafMl 
viotattooa  of  tha  original  ( 
IWhalnraflha 


Tanateg  CoapoNf  la  Ma 


be  exaadned  and  obtained  In  pereoD  at 

Land  and  Natural  Resources  Division. 

11617." 

Washia^da,OC.  Aoopy  ofdw" 
propoeao  ConoiBt  DoBMa  iiwy  ba 
obtained  far  Mitt  fcon  tha 
Bnvliiwiaoalol  Iftilnrwasnt  SecdON. 


*afa«MnMdaadaollihl 


Oapartmeat  of  faotleo.  BoK  mi*  Bob 
PfcaakllNStattoB.  Woshlagton.  DC> 
aoou.  Whtei  lOjNOitli^  a  oepy.  pjaaoa 
preaoBt  er  onckwa.a  dwck  In  Iha 
of  $L0O  (too  ante  Mt  pafinprodMd 
ooetsi  payabk  to  tha  TkaaOanr  of  the 
UaltadSlatsa. 

liL 


tDhfkiom. 
(PRDocao-MOOPSsd 


UhttadSlatm,  atoL  v.  Olyof 
MkkUmbon  Kmtucky,  at  at^ 
Rat 


LodstoB^* 


la  aocordanoe  adth  dwpwcyof  the 
DepartawBt  of  fustioa.  18  CFR  81X7. 
notice  is  heiaby  givaa  that  on  lanaaiy 
16, 1880  a  ptopooad  aqwnded  conaeat 
dacrw  to  UMladStatm.  atoL  r.  CHyaf 
MiddJaabon  iCsnluediy.  afdL  Chrfl 
Actkm  Na  04-11.  D0|  80-6-1-1-aMA. 
was  ladvd  widi  dw  UnHad  States 
DtolrietCovtlbr  dw  Bastera  Dtetrtet  of 


reeawvaa 
exaadnad'al  tha  ofiaa  af  dte  IMted 
States  Attorney.  BartawDtetrict  of 
Kentacky.  ilawstnns  and  Beir  Streets. 
LeidMtaa.  Ksntacky.  alMl  at  the  Ragtoa 
IV  Onee  of  te  Bavtaaaawntal 
Ptotaolten  Apaey.  818  Goartland  Street 
NL  Attaata.  Gaodlfe  80886.  the 


at  laa  BsvvoBawMal 
Bt8actfoB.LaBdaad 
DlvWoa.UBHodStotoo 


WashingtoaDC 


y  ^m  «^w<k  mpmodav,rtkmut»it  tm  I  Wotiw^ 


/  VoL  M.  Na  mUanUy,  BibwMiy  tkwml 


:    prapoMdtlwiMiiMyb«obtdnMll>y 
>>  Bail  bam  Hbm  BBviranoMtttal 
Enforoaaent  SectkMi.  Uad  and  Natural 
RMovcaa  Division  off  tha  Otpartnent  of 
lusttoa.  Any  raqmst  for  a  copy  of  the 
deoM  ihoiild  be  acGonpaniad  by  a 
check  <iii  the  amount  of  1220  for  copying 
costs  payable  to  the  "United  States 
T^easwer^  and  should  raler  to  the  DO] 
Ref.Na  above  bsted.   ...  . 


»'*  *  i 


AaamtoatAttomty  Cumat  Uatdani 
Natural  RuouTcmDMaiott. 


In  accordance  with  section 
122(dX2XB)  off  die  Comprefaenaive 
Envtrdaaental  RespooM,  Compensation 
and  UaUlity  Act  and  widi  Department 
off  Inatice  pobcy.  28  CFRMJ".  notice  is 
hereby  given  that  on  November  11. 1968, 
a  proposed  Consent  Decree  in  United 
slatea  v.  Great  Lakes  Development 
'  Gnmbany.e(o/^CivflActioaNa88- 
ero«  IXKHFM  was  lodged  with  die 
United  States  District  Court  for  die 
Eaalem  District  of  CaMomia.  The 
proposed  Coosent  Decrse  concerns  Ae 
reimoorsemant  by  defoDdants  Great 
>   LatosDevt*bMentCaaiidGew|i 
RaedtoctoOellnitadSlattsfer    ' 
^  leapaine  coat*  faKusred  by  the  Uidled 
t  Stole*  to  the  dean-ap  of  hitiiilBei" 
'■  sdbstiiaoes  «  die  Cojpper  Qwt^  _ '  y.    ■ 
'*  "'fiuodnfisiOB  kMpenniMl  oHein  Caiaveras 
'  County.  Callforala  (die  "SHe").  Under 
the  Consent  Dbcree.  Great  Lakes  will 
'  pay  die  Utaited  Stotes  $198,291.68.  and 
Reed  wiD  pay  die  United  Stotei 

•  $113338^  widiindnrty  (30)  days  of  die 
=   entry  of  die  Consent  Decree.  The 

CoDMttt  Decree  provides  that  die  parties 
are  not  relieved  from  haWyty  for  any 
response  coats  incurred  by  the  United 

•  States  after  the  entry  ofthe  Decree  in 
connectiea  with  any  fbtnre  tesponses  to 
the  release  or  threatened  release  of 
bazardous  substonoea  into  the 
envfaonment  from  die^Sito.  litigatioB 
remaina  pending  against  one  defendant 
lilCI^)tterCam]>any.  for  die  recovery 
off  costs  not  Gsweired  under  the  proposed 


Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  die  Land 
and  Natural  Resources  DIvisioo, 
DepartBMnt  off  Jusdce.  Washington.  DC 
206Sa,aHi  should  refer  to  UaitedStotee 
v.Cm>$Lake$DevektimeiptCo^etal„ 
D«Rer.90-ll-2-IO«. 

"ne  proposed  Consent  DecMe  may  be 
examined  at  die  Office  off  the  United 
Stotes  Attorney.  Sacramento,  California 
and  at  die  Region  DC  OCfioe  of  die 
Bavironmentol  Protection  Agencv  in  San 
Frandsco.  Cahfomia.  Copies  of  me 
Consent  Decreet  may  be  examioadat  the 
EBvironmeotal  Enforcement  Sapttoo. 
Land  and  Natural  Rasoureet  Division  6f 
dM  Departmentoff  |«atice.  Room  1647. 
Ninth  and  Psnnsylvanto  Avenue,  NW., 
>VasUi«tan.  DC  20630.  A  copy  of  die 
proposed  Consent  Decree  may  be 
obtoined  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section,' 
Land  and  Natniral  Resources  Divtsian  of 
die  Department  of  )ustice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  $1.30  (10  cento  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  die  United  Stetea.     ' 


The  Oonaint  Decree  shaH  be  rfCecdve 
upon  die  date  of  entry  by  die  Court  The 
Consent  Decree  shall  terminate  upon 
certification  by  die  United  Stotes  diat  all 
paymento  have  been  made  and  received 
in  aeoocdanco  with  dw  terms  off  dM 
Consent  Decree. 

The  Department  of  Jastioe  wilt  receive 
commento  for  a.period  of  ddrty  O0)days 
from  dw  datextf  diis  pobUcatkNi  relating 
to  the{veposed  Consent  Decree. 


Acting  Assiatanl  Attorney  General  Land  and 

NoturaJ  RetourceB  Division. 

|FR  Doc  9&-9240  Piled  2-«-«k  8:45  dn)' 


The  Dqiartment  of  Juadc*  will  laoeivc 
for  aperiod  off  diirty  (30)  days  from  die 
dete  of  tUspubllcadon  commento 
leladiq  to  the  propoeed  Content  Decreed 
Commento  shoidd  be  addressed  to  die 
Assistant  Attorney  General  Off  dte  Land 
and  Natural  Resources  Division. 
Department  off  Justice.  Washington,  DG 
2D63a  and  should  refer  to  United  Statm 
V.  Tohdo  Coke  Coiporation,  et  oL  DO| 
Ref.Na90-»-l-l-2732. 

The  proposed  Consent  Decree  may  bo 
examined  et  tPw  OfBoes  of  die  United 
States  AttoRtev.  30^  US.  CowdMMSe, 
17)6  SpielbdM*  Avemm.  Totedd^  Ohh> 
43824,  at  the  R^^on  V  Offloe  of  dte 
Uidted  States  EolvironmenlalPrataedan'  •'■ 
Agracy.  Ill  West  )aolison  Street  3rd  > 
Floor,  GMcago.  niineis  60804,  and  at  dw 
Environniental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
die  Department  of  fostice,  room  151S, 
0th  Street  and  Pennsylvanto  Avenue 
NW.,  Washfaigtbn.  DC  2063a  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtainwl  in  person  or  by  mail  fhim  the 
Environmentol  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
dw  Department  of  Justice.  In  reqaesting 
a  copy,  please  enclose  a  dwck  in  the 
amount  of  $2iO  (10  cento  per  page 
reproduction  cost)  payable  to  (he 
T^aasnrer  off  dw  United  State*. .  ■■     ' 


V. 

in  accordance  widi  Defwrtmentet 
poHqpr*  28  CFR  aa7.  noticeiabenAiy 
given  dwt  on  February  S.  1909  a 
propoeed  Cdnaent  Decree  in  IMted 
States  V.  Toledo  Coke  Corporation,  et 
oL  Civil  Action  No.  87-7218.  was  lodged 
widi  dw  United  Stotes  District  Court  for 
dw  Northern  District  of  Ohio.  Western 
Division.  The  propoeed  Consent  Decree 
concerns  discharge  of  poUntanto  from 
Toledo  Coke's  cokemaking  bdlHy  to  a 
wastewater  treatment  wonci  iswiwd  and 
operated  by  dw  Qty  of  Toledo.  Ohia 
The  proposed  Consent  Heine  requires 
dwt  Toledo  Coke  meet  dw  categcwical 
pretfeatmam  standards  dwt  apply  to  it 
under  section  307^  dw  Federal  Water 
Mhition  Control  Act  ("dw  AcT).  83 
U.S.C  1317.  To  meet  these  bmtts.  Toledo 
Coke  wUl  bnlM  and  opvatea 
wastewater  tieotmeal  system  Mllft^:   -  - 
cokeniaking  plant  Under  dw  pwpoaed 
Decree.  Toledo  Coke  wUl  be  subtect  to 
stipulated  penalties  for  failmg  to 
complete  that  treatment  system  tai 
thndy  fashion  and  for  faihng  to  comply 
with  pretreabnent  limits.  For  past 
violattons  off  dw  Act  dw  proposed 
Decree  provides  dwt  Toledo  Coke  will 
pay  dw  United  States  a  dyil  penalty  nf 
$1001000: 


AmiwIontAtiotnef  General.  iLaedi^ 
Natmm//^eonnmDMMien. 

(FRDscW-SMl 


: « v;, ., 


NailofMl  Coopwallv*  RiOiireh  Ad  of 


Notice  is  hereby  given  dwt  on 
January  a  199a  pursuant  to  section  6(a) 
off  dw  National  Cooperative  Rasearch 
Act  off  1904. 15  U&C  4301  el  «e9.  ("dw 
Act").  CoaqMter  Aided  Manufacbirinf-  ' 
International,  Inc.  ("CAM-n  ftM 
written  nottflcationi  *inaManaoa*ly 
widi  dw  Attorney  General  and  tba     . 
FederahTWde  €*mmissi<m.dteclo*lni. 
chanasa  in  the  awndwrship.  and  research 
andOBvelopment  pfojeot  anas  of  CAMr- 
LilwBotWoatiomwmflMfortfat  ;. 
pnipose  off  invokiiw  dw  Acfs  provisioct 
limitiiw  the  recovery  of  antittuat 
plai^m  to  actual  d^nages  under 
spedfled  circumstances. 

The  currani  iBdastrial  membet 
companies  in  dw  United  Stotes  arr 
Akoa:  AlUed-Sigiwi  Aerospaoi  Cq4 
Ardiur  Aodmcn  ft  Co.:  ATiTtThe 
Boeiiv  Compeiqn  t^own.ft  8baip« 
Carnation  Company:  Caterpillar,  lac;.    . 


DefoMteHaAhte'^'Mls:  r 


*.'>; 


Ford  kylotbr  C»i  GiMinI  Dyaimk^Pt 
VWirdv  Ganaikl  BacMst  GMnmaa 
Aerospece:  HHfwOBiporattoBi'HewieM" 


Aiwaaft  Ca;  LTV  AwoipaBiftPsfonset 

Loddwed  Mlasilsa  ft  Space;' 
Management  Sdanoa  Aauttka:  Maidn 
Mariatte  Bmiv  8ye4  hfdDonnell 
Douglas  Corp4  Nocdwm  Teleooin.  LhU 
Nortbnm  Oorp^  Paikar  Hannllln:  ftat 
Marwfck  Main  ft  Co4  Price  Waterhouse: 
Proctor  ft  Gamble  Ok  RocfcweD 
International;  Sandta  ffattond  Laba: 
TC2;  Ttoas  fawtramenta;  Textron.  Ine4 
The  Thnken  CId4  UA  Ata'Poroe;  1)3. 
Navy:  UTC-Prett  ft  Whitney; 
WeadngBowa;  and  Xarex. 

The  current  hidaslrial  aMmber 
companlee  to  Barope  are:  Aaioapattale; 
Alcatel  NVi  Brtttsb  Aareaprnw;  Miteh 
Telecoav  Lid:  BaM;  Coopereft  Ifbnndb 
Euroaept  Aasoctea;  Plaateccankia;  IVPt 
I  III  ii  TTngiamteg  HiiMrirhialtt 
BolkoW'Bfohm;  Nuovo  Plgnana  8.PA: 
Fhilipe  hrternaltonal;  The  Pleeaay 
Company:  Siemens  Co.;  TNO 
Metoalinstitout;  Vahnet  Corpototion: 
andVolkawMsaAG. 

Current  imkntital  maaibar  mmpaniaa 
to  dw  Padllc  ragton  are:  Pttiitoc  Ud.: 
Hitochi,  Ltd;  Honda  Bngtoeertag  Co;    . 
and  Okt  ElaeMG. 

Current  adocatkinal  mambere  to  dw 
United  Stolea  are:  Ariioaa  Stoto 
Univeraity:  CaUforata  Polytachnk  Stoto 
University;  Illinois  Instttoto  off 
Tachaology;  Maasschasstts  bwtituto  of 
Tschnofogy:  Nordi  Carolina  Stoto 
University;  North  Texas  Stote 
University:  Oklahoow  State  University; 
Purdue  Univeraity:  Rensselaer 
Polytedudc  Institoir.  Univeraity  of 
California;  Unhrafdty  off  Califonto 
(UCLA):  University  of  Marylrndb 
Univeraity  of  MassacihasaHi.  Unlvarrity 
of  Minnesoto:  Univeraity  of  Missouri- 
Rolls:  University  of  New  Hampshire: 
University  of  Southern  Callfomto:  and 
University  of  Wsterloo-Ontaria 

Current  educational  membera  in 
Europe  are:  Cranfield  Institato  of 
Technology:  Dorset  Institots  of  Higher 
Education:  Helsinki  Univsrsity  of 
Technology:  Kadwlieke  Universiteit 
Leuven  (CRIF);  Lou^ibonMib  Univeraity 
of  Technology:  PoUtechnico  Di  Milano; 
Royal  institoto  off  Aadwn:  Univerdtoit 
Frederdana  Karlsndw:  and  Univeraity 
of  Thmdheim-Norway. 

The  currant  odacatttoaal  member  to 
the  PadHc  region  to  l&roto  Unlverdty. 

Hw  plantwd  acttvlttai  of  CAM-I 
remain  anchangsd  except  that  the 


raodeBngandtoMk 


aBtsrariaai 
OdDKiBiB  MbliftlM 

VantoN«adltowHhiali 

poraadBt  of  aacdoa  8(a)  oFdw  Act  The 


itoaMttenOM 
of  dw  Aid  bn  January  $4, 1881^  88  PR 
8425-2a  Additional  notiflcattona 
ahowing  dwiiMs  to  mambecahip  ware 
publiahad  in  tta  Fadarai  ■i^dir  on 
PabftMiy  A 1888,  n  PR  8818-18;  May  4. 
1987;  52  PR  18821-28;  Pebniary  12. 1808; 
53  PR  42SS-8S;  and  Pabrwry  a  18881 54 
PR  5603-84. 
iKl 


(PR  Doc.  90-3198  PUad  S-«-M(  MS  am) 


Aelef 


i904|  TlOHip  of 


Nottoa  la  haieby  given  that  on 
Jammnr  12.  ma  pwaMOt  to  aoctton  8(a) 
of  dw  Nattooal  Coopaiattv*  Roaaank 
Adori981UUAC480l.a#«e«L  rtfte 
Act").  Hw  Nadonal  Food  Labontacy 
filed  a  writtan  notification 
simultanaoudy  widi  dw  Altamsy 


thatte' 


modeling  his  been  changed  to  prodwt 


General  aadi 
Coounisdon  disdosii«  (1)  Ih*  hisndty  of 
dw  parties  to  dds^nanwnt  and  (2)  the 
natura  and  oblacttvaa  of  thte  ( 
The  notiHestton  waa  mad  far  I 
purpoaa  af  iBvoUat  flw  AcTa  I 
iimidng  dw  raoovary  of  aadtrast 
platotiRs  to  actual  i 

section  8(b)  of  the  Aot  the  Idandty  of 
dw  parties  to  ttds  apaaMol  Md  dw 
general  araaa  of  plannad  acttvlty  era 
given  baloar. 

The  danant  porttoa  are  dw  folkrerinc 
Beaoh-MitNvMtton  Coiporadan,  Garbar 
Pradncte  CoaipM^',  H.  I.  Halm 
Company.  The  Nattonu  Pood 
Labontory,  lac  Andwr  Hocking 
Corponthm. 

1^  area  ef  plannad  acttvtty  la  dw 
coordination  «  taatiag  alfotte  to 
fadlitoto  dw  pranvl  devdepawnt  of  an 
improved  tanqw^evident  doenre  for 
baby  fcwda.  Under  dw  Kdnt  venture  dw 
partiaa  are  taating  a  ooa^waito  tamper- 
evident  doeure  devekiped  by  Andwr 
Hocking  Corporation  ("AHC').  The 
proceaaon  haw  raach  tantativa 
agreement  as  to  dw  slaadardlaad 
featwaa  and  apadficadona  that  mad  ba 
met  by  aa  Improvad-toamar  avidaat 
doaura.  Thaae  IJMtaraa  Bwy  be  awdlfied 
1^  dw  piMeeaan  daring  the  coaraa  of 
die  protect  If  the  I 


anU  itfe  Ito  baal  aSoHa  10 


ll^lMpaMvMaai  •■*f*'^ 


lal' 

.AHC 

■••I.I,.- 

>40      - 
Bteettotall 
1881, 

AnylMbf  iMdi 
dwtla  iwt  a  party  lof  dw  agnamant  arlB 

be  eadtlad  to  laadM  laiatBiadoa 

trtiBftwIi^  dw  naavch  pntad  oa  iw 

condition  dwt  H  (a)  aaauredwl  dwre 

wdl  not  be  praawtore  public  diadoaare 

of  the  prograaa  of  Iha  reaaaicB  and 

tastiniramha,  (b)  prevent  undue 

pubUdty  oonoandag  tanyaring  and 

tampar^vfclaat  doaaraa,  (c)  minlmlaa 

the  potradal  far  oooftiskia, 

mMnfarawtton  and  uaoartototy 

oonoamtag  the  devdopawnt  and  oaa  of 

an  improwd  taaMwr-evldanl  doaora  aad 

(d)  prated  dw  taldladual  property 

rights  ofthaportlaa. 

lesepfcMWdBM, 

DirKtorofQpenUom.  AmUUmt  DhrUem. 

(FRDoe.! 


1M4; 


Notioa  Is  haraby  fhraa  dwt  oa 
Jaaaanr  a  198a  naaaaat  to  aacdoa  8(a) 
of  dw  Nadonal  Cooparadve  Raaaarck 

Ad  of  1981 18  U  J£.  4301  *f  asvi  nito 
Adl,  Saadvdi  Spadal  Matab 
Corporadoa  fHad  a  wrtttoa  nottBaatiea 
aimultaaaaaanr  wita  dw  Attanwy 
General  aaddw  Padatal 'ftada 
Coouaiaalon  diadoai^  ohaagsa  la' 
memberahip  of  an  existing  Jotot  Ventura, 
dw  Zfroontom  ABoy  IVditag  Oocrostoa 
Research  and  Devdopawnl  ftoraai 
("dw  Vaatare").  11*  aotifteaHaa  waa 
(Dad  for  dw  piapoaa  of  iavoklai  dw 
Ad's  proddoaa  limidag  the  reoovaiy  of 
anttlnwl  pfatodlb  to  actual  <* 


Specifically,  SaadvOi  advtoad  dwt  by 
written  Miaamaat  datod  Oetobar  la 


198a  dw  Baboock  ft  WUoox  Company 
ass^aad  ito  iatared  to  tfas  Ventura  to 
Bft  W  Ptad  Compaay,  a  partaership  la 
wUdi  the  partaan  ara  Bft  W  Pttatiaa 
and  Virgtada  Rwla,  lao.  As  of  Odobar 
la  198a  dw  Baboock  ft  WUoox 
Compaay  Is  Bot  a  Bwadwr  of  Iha 
Ventura  and  BftW  Fad  Coaipaay  tea 


Noodwr 
eidwrdw 
adMly 

Oa 
ito 
sadteo6(a)afdwAoL 


havol 


/  Vbt  6Si  Na  29  /T>toAy.  February  12.  leJti^  tMkH 


I  te  ftflctioB  iCb) 
"ef  fhe  Ael  oil  AiRril  K  19l7.tt  fli  IStfgL 
lM|ihH.WMBir. 

Biftclort^OpentiimM.  AMitni$tIMn$JiKk 
(FR  Doc  90-4197  Filed  a-O-flOt  »45  anl 


■-•"1, 


1f94; 


of  North 


Notice  i*  hereby  given  that,  p«ir8«aot 
to  section  6(e)  of  the  Nattonal 
CoopersQve  R^evch  Ad  of  1904, 19 
VS.C.  OOletseq.  ("the  AcfT, 
Microelectronics  Center  of  North 
Carolina  (MCNC)  <m  Oe«eilri)er  19. 1980. 
filed  an  additional  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Ccnnmission  disclosing  a  Change  in  the 
ttembenihip  of  MCNC  The  additional 
Written  notification  was  filed  for  the 
purpose  of  extending  the  protectiras  of 
soctioB  4  of  the  Act  Umitfaig  the 
recovery  of  antitrust  plaint^  to  actual 
damogos  under  specified  drcumstances. 

Onfune  e.  1908.  MCNC  filed  its 
orighial  notification  pursuant  to  section 
8(a)  <rf  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Ragialar  pursuant  to  section  6(b)  of  the 
Act  QO  August  1, 1988. 53  FR  28822. 

Aa  of  December  12, 1988,  the  foUowing 
has  beoi  added  as  an  affiliate  of  MCNC 
Mitsubishi  S«niconductor  America,  Inc. 

Director  of  Openitioim.AMtHrvttDiifi$iam. 
(FR  Doc  90-3S3S  FUwl  2-a-«Qc  8>tS  an) 


Ad  Of 
19M;FDESIne. 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  Nattonal 
Cooperative  Researdi  Act  of  1984, 15 
U AC  4301  et  geq.  ("the  Act").  PDES  Inc 
("FOES")  on  Janoary  5^  lOeahaa  filed  an 
additional  written  notification 
stmuhaneoosly  with  the  Attsmey 
Genaral  and  the  Federal  Trade 
Conmisaion  disclosing  changes  to  its 
■Mnberriiip.  The  additiaaal  written 
notification  was  filed  far  the  porpoee  of 
extending  tfie  prptectioiis  of  sectiao4  of 
die  Act  whidi  limit  the  recovery  of 
antitrust  pbhitiffi  to  actual  damages 
under  specified  drcamstaocee. 

On  September  2a  198&  FOBS  filed  its 
original  notfflcation  porsaant  to  section 
t{m)  of  the  Act  The  Department  of 
Justice  pubUriMd  a  notice  in  dto  Federal 
Ra^ilsr  ponoaM  to  section  0(b)  of  ^M 
Ad  cm  OiAfberl4, 1988  (88  FR  40288). 
On  Fdiraety  18^  19881  and  Jantf  2r.  19881 


roeafUed  additional  writlalt 
ndificatfons.  The  OepartniaBl  pubbabed 
notices  in  response  to  ttie  additional  • 
notifieatioas  en  March  n,  1980  (64  FR 
11580)  and  Jaly  18. 1980  (54  FR  30118). 
respectively. 

TRW  Inc  and  United  Tedinoiogies 
Corporation,  have  been  admitted  as  , 
members  of  PIKS,faic  effective        ,,  ; 
November  28.198a      ,.:  -  • ./ ,  ,!  * 

Director  ofOperotioae.  Antitruet  Division. 
[FR  Doc  90-3238  FUod  a-»-«)t  ft«S  am) ..,. , 
[MIS-SMi 


DEPARTMENr  OF  LABOR 


(DoelMllto.ll-00-IO-C] 

lOf 


Of 

Sofoly 


Pyrra  Mfaiing  Company,  P.O.  Box  729, 
Indiana.  I^ennsylvania  15701  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.328  (aircourses  and  belt  haulage 
entries)  to  its  Margaret  No.  11-B  Mfaie 
(LD.  Na  36-08139)  located  hi  Armstrong 
County.  Pennsylvania.  The  petition  is 
filed  under  section  lai(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  tiie  petitioaer's 
statements  follows: 

1.  The  petition  concerns  the 
reqmrement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries  and  that  bdt  haulage 
entries  not  be  used  to  ventilate  active 
worldng  places. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  air  in  the  belt  entry  to 
ventilate  active  working  places. 

3.  In  support  of  this  request  petitioner 
proposes  to  install  a  fire  detection  (CO 
monitoring)  system  in  all  belt  entriee 
used  as  intake  aircourses  to  monitor  air 
at  each  belt  drive  and  tailpiece  in  intake 
aircourses.  The  monitoring  devices 
would  be  capable  of  giving  warning  of  a 
fire  for  a  minimum  of  four  hoars  after 
the  source  of  power  to  the  belt  is 
removed,  except  when  power  ia 
removed  during  a  fan  stoppage  or  the 
belt  hanlageway  is  examined. 

4.  The  system  weald  be  capable  of 
providing  both  visual  and  audible  alarm 
sipials  to  a  working  section  and  to  a 
manned  surface  location  when  a 
responsible  person  having  two-way 
oommimicatieos  with  aO  woiUng 
sectioaa  wonM  always  be  on  duty  uAen 
miners  are  undergnnrnd.  A  visual  alert 
signal  wmdd  be  activtetod  when  the  CO 
level  at  any  sensor  is  10  parte  per 
milUoB  (ppn)  above  ambient  air  and  an 


audiUe  sifaa)  wonU  be  activated  whan  > 
the  CD  laMllarlS  ppm  above  ambient 
air.  VVhsB  the  CO  system  giviM  a  visual 
sigBoL all  persona  woald  be  wtthdrawn  .■ 
from  the  affected  area.  When  the  CO    . 
system  gfves  an  audible  s^BPal,  the 
mine-epeclfic  fire  fighting-aad 
evacttati<ib  plaa  would  be  ipplemeoted..  > 
.     5.  The  CQsyet«m,FOul<l  be  capable^ 
jBonitpriBg  9lactiici(l  contfanilty  and 
detecting  electrical  malfunctions.  ^ 

6.  The  CO  system  would  be  examin«<  ' 
visually  at  leasl  once  each  coal* 
produciiw  thift  ttid  tested  for  functional 
operation  at  least  once  every  7  days. 
The  monitoring  system  would  be 
calibreted  witii  known  concentrations  of 
CO  and  air  mJo^tures  at  least  every  30 
calendar  dayk. 

7.  If  the  CO  system  is  deeneigixed  for 
routine  maintenance  or  due  to  feihire  of 
a  sensor  unit  the  belt  conveyor  would 
continue  to  operate,  provided  the 
affected  portton  of  the  belt  conveyor 
entry  is  continuously  patrolled  and 
monitored  for  carbon  monoxide  by  a 
qualified  person  using  a  hand-held 
carbon  monoxide  detection  device. 


Reoueet  far 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
oommento  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
commente  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  14. 19ea  Copies  of  the  petition 
are  availeble  for  inspection  at  that 
address.: 

Dat«i:Pebraafy5.19ia 


Director,  Office  ofStandarda.  Reguhtione 

and  Varianoee. 

(FR  Doc  90-3183  FUwi  9-«-90(  8:48  am) 


■ON  wnaiy  ana  rraann 
(DoehdltaLlMO-t-M] 

iCo; 


Sunshine  Mintaig  Company.  P.O.  Box 
108a  KeVogg.  Idaho  83837  has  filed  a 
petition  to  modify  the  application  of  SO 
CFR  87.19011  (drum  flanges)  to  ito 
SunsUne  Mine  (LD.  No.  10-00088) 
k)cated  to  Shoshone  County.  Maha  The 
petition  is  filed  under  section  101(c)  of 
the  Fed8Ml  MUs  Safety  and  Hsdth  Ad 
of  1977. 


J     &«^aS^ 


H)mt  mt^m*jy*tMrHt.v-IMomt*»,jr*im^rv,^m^imtm 


JBi- 


AsanauHy  oCthe  patitMd**  •  "^t*^; 
stataoento  fallows;  .>*-t'  wj' 

1.  The  petilfan  concerns  tba 


requirement  that  flfages  on  drotes  , 
extend  radially  a  minlmunj  of  4  incites , 
or  three  rop^  olamoter*  beyond  the  last 
wrap,  whichever  la  the  lesser. 

1  Petitioner  stete  that  the.    ^ 
modification  is  requested  only  rar  the 
Jewell  double  drum  hoist  wltich  is 
currenUy  provided  with  iMAktal  pooving 
on  the  drum  faces  wUdb  reauite  In 
excessive  wear  at  the  croeboven  and 
induces  unwanted  torque  in  the  wire 
rope. 

9.  Petitioner  propoees  to  use  new 
drum  face  linen,  which  would  tanprove 
both  perfonaanoe  and  safety  bv 
providing  gsnder  transitions  amen  the 
rope  changes  layers,  which  would 
reduce  rope  wear  at  crossovar  points. 

4.  Petitioner  fiirtiier  states  that  tfiis 
iwW  groovhig  on  a  properly  installed 
hoist  will  prevent  a  pile  up  of  wrqis 
adUch  could  allow  the  rope  to  drop  over 
the  flange. 

5.  For  these  reasons,  petitioner 
requesto  a  modification  of  the  standard. 

RaQueel  far  Conuasnte 

Persons  interested  in  tiiispetition  may 
fiimish  written  comments.  Inese 
commente  must  be  filed  with  Am  Office 
ofStandarda,  Regulations  and 
Vartenoes.  Mine  Safety  and  Health 
Administration,  Room  027. 4015  Wilson 
Boulevard.  Arlington.  Virginte  222QS.  All 
commente  must  be  postmarked  or 
received  in  that  ofltoe  on  or  before 
March  14. 198a  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  Falmiaiy  S.  198a 

^   '  ■    •      ur    mi^^^ 

Director.  Office  ofStaitikurk,  Reguhtione 

and  Varianoee. 

(FR  Doc  80-3191  FUwl  a-«-8R  ft46  am) 


The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
requeste  nominations  for  individuals  to 
be  appointed  to  Um  Advisory  Committee 
on  Construction  Safety  and  HealUi.  The 
Committee  is  established  under  section 
107(e)(1)  of  the  Contract  Work  Houn 
and  Safety  Standards  Act  (40  U  AC  833) 
and  section  7(b)  of  the  Oocupational 
Safety  and  Health  Act  of  197Q  (29  U3.C 
068)  The  function  of  tiw  Committee  is  to 
advise  the  Assistant  Secretary  en 


oocaoational  aafate  and  health  iMttan  ' 
lotheaooetrndtontaidaBtry.Tlia       : 
oommittae  meeteapproxlBwtely  diree  to 
six  tfanasper  year  nir  ona  to  thraa  jdinre 
per  meeting.  Nominations  ^  w- 
nominattons  of  carrent  oteabate  wttl  be 
accepted  tai  alT  categories  qf 
membjprsh^  which  include:  five 
representatives;  of  eomloyee  intereets; 
five  representatives  of  employer 
intetasts;  two  reprosantattvat  of  State 
interests;  two  public  represaMattvas; 
and  a  Federal  egency  representative. 
The  terms  of  the  present  memben  of  the 
Coounittee  adll  expira  June  sa  19Ba  The 
term  of  office  is  taro  years  and  would 
Mid  on  JoM  sa  1802. 

Nominees  must  have  spedfle 
experience  and  be  acttvdy  sngagerl  in 
work  related  to  oocupational  safety  or 
health  to  the  oenstractton  industry.  No 
member  of  the  Committee  (other  than 
representatives  of  employen  and 
employeee)  shall  have  an  economic 
Interest  in  any  proposed  rule.  The 
category  of  membership  for  wdiich  the 
canmdate  Is  qualified  shoold  be 
specified  to  the  nomihation  letter  which 
Mould  come  from  an  otganiiation 
representative  of  that  particular 
category. 

A  resume  of  the  nominee  s 
beckaoond.  experience  and 
qualifications  aridi  date  of  birth,  cuirent 
eddrass,  telephone  number  and  Social 
Security  nun^Mr  should  be  teeluded 
with  the  letter.  In  addition,  the 
nomtaation  fetter  shall  stete  that  the 
nominee  is  eware  of  the  nomination.  Is 
arilUng  to  serve  as  a  Committee  member, 
is  aUe  to  be  present  at  meetings,  and 
has  no  apparent  conflicte  of  toterest  that 
woidd  praclode  unbiased  service  on  the 
Conuaittaa. 

Nondnationa  should  be  submitted  to 
Tom  HaU.  OSHA  Division  of  Consumer 
Afhirs,  room  N-3647.  U3.  Depertinent 
of  Ubor,  Washington.  DC  202ia  no 
fetar  than  March  15. 190a  For  furtiwr 
information  oontect  Tom  Hall  at  (202) 
523-8815. 

Sipiod  at  Wathlngtoa,  DC  this  Slh  day  of 
Fabnaiy.  1980. 
OswMF.inaaiB. 

^as/rlan(  Sscrvtao'- 

(FR  Dec  80-3236  FUwi  a-»«k  8M  aaij 


NATIONAL  FOUNDATION  Off  THE 


Arts. 


1  National  Bodowment  for  tiM 
Notice. 


the  Ailf  (NBA)  haa  eani  to  Iht  OffioRof :  1 
MdMt8n«itandBadiet(0IIB)«     i      ( 
rsquastfaraxpaditadclearaaoo.br 
Maidi  7. 18^  of  the  following  proppeal 
forthaooOedtonoffaifonaationoiMfer,^    , 
mapwwrwions  oi  me  w^ieiwui* 
Radacllon  Ad  (44  U  AC  chapter  »). 

ion  this tafanrntion 
tbesobmltlad^Oftor 
befaro  Pabruary  2a'l98a  /  ;';;•:;.  A\ 

Hooser,  Offioa  of  ManagnMnt  and 
Badoat  Now  Bnecnttva  Offloa  Brildia^ 
718jack800  Pkof  NW.r  Room  MB. 
Washta«lon.  DC  20808  (20l-4M-7n6): 
and  hfr.  Lainr  Baden.  GcanteOfflear, 
Nattonal  Endowment  far  the  Arte.  1100 
PsnnsyKrante  Avanae  NWh  Room  201 
Washtogton.  DC  20008  (202-882-6408). 
ran  RMTNOIiOPOIMAIIOII  OONTACV* 

Mr.  Larnr  Baden.  Grante  Offioar. 
National  Endowment  for  the  Arts.  1100 
Pennsylvante  Avenaa  NW..  Room  20i 
Washii«ton.  DC  20800  (20M82-6408). 
from  ufhom  copies  of  the  applicabfe 
information  are  avaifebfe. 

BndoarmanI  raoueste  a  review  of  a  new 
coUoctton  of  tafonnatton.  This  antiy  lo 
issued  by  the  Endowment  and  oontalBB 
tite  foUowii^  toformation:  (1)  TheHtfe  of 
Uw  form:  W  bow  often  the  required 
information  naist  be  reported:  (S)  who 
wUl  ba  rMotoad  ar  aokMl  to  npert:  (4) 
what  the  fofm  win  be  asad  far.  (5)  an 
estimate  of  dw  numbd  of  responees:  (0) 
the  average  bimfen  hours  par  rasponsot 
(7)  an  estimate  of  dte  total  number  of 
houn  needed  to  prepare  fte  fom.  This 
entry  is  nd  sablect  fa  M  U3.C  2804(h). 
Grantees  of  dte  rfational  Eodownwnt  for 
tite  Arte  that  receive  Endowment  funds 
for  the  paipoee  of  subgranting  are 
required  to  forward  listo  of  propoeed 
subgrante  and  refeted  bifbrmatian  to  the 
EndowoMnt  for  review  and  annrovaL 
The  bste  ariU  be  acoompanlad  oy  a 
deeeription  of  the  adual  sdection 
procees  (limitod  to  one  paraMaph).  the 
review  criteria  against  whi(±  subgrani 
reoonunendattons  were  evaluated,  and 
naama  and  primaiy  profeasional 
afflUatton  of  those  (e^.,  pandiste) 
tovdved  to  making  the  eubgrant 
recommendations.  The  Usto  may  also  be 
accompanied  by  a  copy  of  the  complete 
epdication  from  thoee  propoeed  for  a 
suoffant  as  nscoesary. 
TitlK  Additional  Terms  and  Conditions 

for  OrKniiattona  Receiving  Support 

(br  Subgranting. 
Piwfuency  ofCcilhtMoiv  On  oocaeion 
BtapooduttK  Endowment  rantaes  that 

oondwfit  subgranting. 
Um:  Grant  MoilnlatreWnn  and  ovataigbt 
BBtimeOtd  Manbtr  ofRmptmtkfilB:  ¥k 
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Agency  QeattuKX  Ofpcur  Kemirai  A. 

FogMh(aD2)  27S-2142 
VpoK  writttB  iwfOBi^  oopf  avauabk 


,  pybUc  RehBmm  Bmicli. 

,DC; 

FTtrmtfim 

Fona  11-IC  Fik  Na  270-101 

Reanlatkm  a  File  Ma  270-ioZ 

Rate  238k  Ffk  No.  270-118 

F«m  a  FOi  Na  270-158 

RuIm  701, 702, 703  and  Form  701.  FOe 

No.  270-306 

Notice  is  hereby  given  tliat  ponaant 
to  the  Paperwofk  Reduction  Act  of  1960 
(44  US.C  VOlet$eq.),  the  Secnritiet 
and  Fxduinge  Commiteion  (the 
"ConuniMianern  has  nfamitted  for 
0MB  approval  exteniion  of  die 
fidlowing:  Fonna  8.  ll-X.  and  701. 
Regalatioa  &  and  Roles  236, 701. 702, 
and  703.  FiHngi  oo  these  foims  and 
ponaant  to  the  role  and  regolations:  (1) 
Pravide  lindted  exenpUans  from  the 
le^stiatkMi  te<|uiieiBents  of  me 
Gecuilties  Act  of  1933:  and  (2)  ensote 
that  issuer*  of  pabUdy  traded  secorities 
provide  the  maifcetplaoe  widi  cuiient 
iufufBiation  necessary  for  infotmed 
investment  decisions.  Ibe  Commission 
estimates  that  apptuximatdy  five 
respondents  file  schedoles  amd  forms 
nnder  Regulatian  B  annnally  at  an 
estimated  41  borden  hoars  per  response. 
Form  U-K  is  filed  by  approximately  774 
respondents  ammally  at  an  estimated  30 
burden  hoars  per  lesponie.  Form  8  is 
filed  by  6JSe  respondents  ammally  at 
an  estimated  12  burden  boars  per 
response.  Form  701  is  filed  by 
approximately  300  respondents  amroally 
at  an  estimated  1  burden  hoar  per 
response.  Finally,  approximatdy  10 
respondents  make  filings  porsoant  to 
Rolie  236  annnally  at  an  estimated  1 J 
burden  hoars  per  response.  Tne 
estimated  harden  hoars  are  made  solely 
for  puf  poses  of  the  Pispetwork 
Redaction  Act  and  are  not  derived  from 
a  comprehensive  or  even  a 
representative  sway  or  study  (rf  the 
ooets  of  the  Commission's  rales  and 
fotms.  Direct  genstal  f  ominenta  to  Gary 
Waxman  at  the  address  bdow.  Direct 


of  fte  estimated  average  buiden  boors 
for  comfniance  wiui  the  Secwities  and 
Bxdiange  Comndssion  roles  and  forms 
to  Kenneth  A.  Fbgash.  Deputy  Bxecntive 
Director,  Secorities  and  Bxdiange 
Oonnissioii,  450  PIfdi  Street  NW^ 
Washington.  DC  20648  and  Gaiy 
Waxman.  Clearance  Officer.  Office  of 
Management  and  Dudget  (Paperwork 
Redoctioa  Project  323Mne2. 0003. 0095. 
0141.  and  0847),  Room  3208.  New 
Execotlve  Office  DoiMing.  Washington. 
DC20e08.     ' 

Dated:  lanaary  31.  IflSa 
looathM&Kats, 
SSscfvtafy. 
[PR  Doc  90-91t2  FUwi  S-»«k  MB  ami 
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in64  RcMkiQ  to  FosNton  Ummb 

Pursuant  to  sactioa  19(bNl)  of  the 
Secoritiee  Bxchai^  Act  of  1934  ("Act"). 
15  U3.C  78s(b)(l).  notice  is  hereby 
given  that  on  December  11.  I960,  die 
Chicago  Board  Options  Rxchange.  Inc. 
("CBOB"  or  "Bxi^ange")  filed  with  die 
Secorities  and  Exchange  Ctmmiission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  D  and  in 
below,  which  Items  have  been  prepared 
by  the  self-ragulatory  oiganixadon.  The 
Coounissioa  is  poUishing  this  notice  to 
sdidt  comments  on  the  proposed  rale 
change  from  interested  persons. 

L  SdMtoadataty  Oi^rinllaa's 

of  dm  Toms  of  Subslavx  of 


(Additions  are  italicized.) 
Rule  24.4  Position  Limits 

(a)  through  (c)  No  diange. 

.  .  .  Interpretations  and  Policies: 

jOI    No  change. 

j02   For  the  parpote  t^  facilitating  (in 
accordance  with  Ore  provisions  ofFUiie 
8.74  (h))  their  own  castomer'a  (one  that 
will  enter,  clear  and  have  the  resulting 
positioa  carried  with  the  firm)  hedge 
exemption  orders  (as  defined  in  Rule 
24.4,  Inteipntation  MJ,  the  proprietary 
account  of  a  broker  dealer  may  receive 
and  maintain  an  exemption  fmm  this 
position  limit  rule  to  the  extent  that  the 
following  procedures  and  criteria  are 
met 

(a)  The  firm  receives  approval  fiom 
the  Department  of  MariutStirveillaaoe 
prior  to  executing  facilitating  trades. 
The  approval  for  the  facilitating 
exemption  will  specify  the  maximum 


number  of  contracts  which  maybe 
exempt  under  this  Inteipivtation.  Hie 
actual  emoant  of  an  exemption  shall  be 
no  greater  than  Ae  number  of  contracts 
executed  for  Am  firm  in  fixilitating  Urn 
customer  which  exceed  the  applia^h 
position  limit  A  firm  so  approved  is 
hereinafter  referred  to  as  a  "fodhtation 
exanption  firm". 

(b)  The  facilitation  exemption  firm 
provides  all  information  required  by  the 
Exchange  on  approved  forms  and  keeps 
such  information  current 

(c)  Tl»  fodhtation  exemption  firm 
must  receive  permission  for  a 
facilitating  trade  fixan  a  desig/Mted 
offidat  of  the  Exchangd^p^fortment  of 
MaHiet  Surveillance  prtorto  entering 
their  customers  hedge  exemption  order 
and  their  own  fodlitating  order.  In 
addition,  the  firm  shall  abide  by  or       ^^ 
comply  with  the  following  provisions 
regarding  the  execution  of  the  orders: 

(1)  Neither  order  may  be  contingent 
on  "all  or  none"  or  "fill  or  kiir 
instructions; 

(2)  The  orders  may  not  be  executed 
until  the  Order  Book  Official  has 
announced  the  orders  to  the  entire 
crowd  via  an  audio  system  and  crowd 
members  have  been  given  a  reasonable 
time  to  participate  pursuant  to  Rule  dTl 

(dj  The  facilitation  exemption  firm 
shall  be  required  to  carry  the  resulting 
exempted  option  position  in  a 
segregated  account  with  an  Exchange 
member. 

(e)  To  remain  qualified,  a  fodhtation 
exen^ttion  firm  must  provide  to  the 
Department  t^hlaAet  Surveillance's 
designated  official,  within  two  business 
days  of  the  execution  of  a  facilitating 
exemption  order,  information  relating  to 
how  the  resulting  options  position  is 
hedged. 

(f)  Subject  to  the  maximum  number  of 
exempt  option  contracts  allowed  under 
subpart  (a)  hereof  the  maximum  total 
exemption  may  in  no  event  exceed 
75,000  same-side  of  the  market  opUon 
contracts  in  a  doss  of  broad-based 
index  options  dealt  in  on  the  Exchange. 

(g)  The  facilitation  exemption  firm 
shall  promptly  provide  to  the  Exchange 
any  information  or  documents  requested 
concerning  the  exempted  options 
podtions  and  the  positions  hedging 
them.  A  copy  of  both  order  tickets  must 
be  provided  to  the  Deportment  of 
Market  Surveilkmoe  on  the  day  of 
exeaitiou. 

(h)  The  fadb'tatkm  exemption  firm 
arid  any  member  carrying  an  account 
for  a  fadlitatioii  exemption  firm  shalk 

(1)  Caa^  with  all  Exchange  rules 
and  regidatiasKi 

(2)  Uqiddate  and  establish  options 
podtions  in  an  orderly  fashion;  not 
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Initiate  or  liquidate  positions  in  o 
manner  caladated  to  cause 
unreasonable  prioe  fluctuations  or 
unwarranted  priae  cbanaee;  and  not 
initiate  or  liquidate  the  hedgt  to  the 
exBmpted  Index  option  podtion  with  a 
view  toward  taking  advantage  t^any 
ttifferentlal  in  thet  prions; 

(3)  Promptly  notify  the  Exchange  of 
any  material  change  in  (Ae  exemptea 
options  position  at  the  hedgt; 

(4 J  Cmee  all  optitm  orders  subjed  to 
thJsexunptioo  to  be  designated  "firm, 
fodlitating  customer  hed^e"  on  the 
floor, 

(5)  Not  exorcise  an  amoant  of  option 
corUractaprer  a  five  consecutive 
business  daypmiodthat  wouldexoeed 
the  accounts  assigned  near  term 
position  limit  amount  as  determined  by 
the  Department  of  Market  Surveillance; 
Expiration  Friday  and  Saturday  are 
considered  as  one  busineesday. 

(8)  Not  increase  the  exea^tted  option 
podtion  once  it  is  decreased,  (the 
exempted  amount  allowed  aider 
subpart  (aJhK9of  shall  be  traded  on  a 
liquidation  only  basis,  Le.,  dosing 
orders  only.)  unless  ap^ovd  i$  recdved 
again  pursuant  to  a  reapplioation  under 
this  Interpretation; 

(7)  Upon  request  provide  a  copy  of 
the  customer  order  tickd  to  any  Mmkd- 
Maker  participating  on  the  other  dde  of 
such  order. 

(i)  Any  member  that  maintains  a 
broad  based  index  option  poeition  dealt 
in  on  the  Exchange  in  thdr  own  account 
or  in  an  account  for  a  facilitation 
exemption  firm,  and  has  reason  to 
believe  that  a  podtion  in  such  account 
is  in  exoees  of  the  applicable  limit  shdl 
promptly  take  the  action  necessary  to 
bring  the  position  into  complicance. 
Failure  to  abide  with  this  provision 
shall  be  deemed  to  be  a  violation  of 
Rulee  4.11  and  24.4  by  the  member.  , 

(j)  Violation  of  any  of  theee  i 
providons,  absent  reasonable 
fustification  or  excuse,  shdl  resdt  in 
withdrawal  of  the  fodlitating  exemption 
and  may  form  the  bcuis  for  subsequent 
denial^  an  application  for  a    • 
fodlitating  exemption  hereunder. 

JO   Interpretation  and  Policy  JOfi  to 
Ruh  4.11  shall  apply  for  index  options. 
In  addition,  where  a  ouatqmer  hsdgp 
order  pareuant  to  fnteipretatipn  4tt  of 
Rule  24.4  and  a  firm  fodlitating  order 
pursuant  to  Interpretatkm  J02  of  Rule 
24.4  are  to  be  crossed  afUr 
announcement  to  the  trading  crowd,  a 
Market-Maker  may  dcoeed  the 
applicaUe  podtion  limits  without  prior 
approval,  as  detailed  In  Interpretation 
J08  of  Rule  4.11  ds  It  pertains  to  Instant 
exemptions;  provided  that  the  Marled- 
Maker  aUdee  by  the  ether  provisions 


for  instant  exemptions  andfdhws  the 
conditions  sd  forth  below: 

(a)  The  Maiist-Maker  will  only  trade 
with  a  eustonsrhstlge  exemption  order 
announced  by  the  Order  Book  Offidat 

(b)  The  Maikd-Maker  contacts  two 
Exemption  Committee  members 
responsible  for  granting  instant 
exemptions  within  ten  (10)  minulee  of 
the  aaooaunodation  of  a  customer  hedge 
order;  and 

(c)  The  Market-Maker  provides  a 
copy  of  the  customer  order  to  the 
Exemption  Committee  members. 

RuleMA  Bxerdse  Limits 

No  Changs. 

.  .  .  Intemetations  and  Polidas: 

Jn    NoChangs 

M  FadUtaam  exemption  firms 
shall  be  subjed  to  an  exercise  limit  as 
deecribed  In  Rale  24.4  Interpretation 
JOOfhHS). 


n. 


I'S 


oflha 


PonoM 
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of)  and 


fit  Its  ffling  widi  die  Commission,  die 
self-i'ogblatonr  organiiation  included 
statements  conoeniing  tho  puipoee  of 
and  basis  for  the  proposed  rale  change 
and  discussed  any  comments  it  received 
on  tho  propdoed  rule  change.  The  text  of 
those  stotomonts  may  bo  svominsil  at 
the  pboeo  spodfiod  in  Item  IV  below 
and  Is  sot  fordi  in  sections  (A).  (B).  and 
(C)  below. 

(A)  Self-Regulatory  Organisation 's 
Statement  of  tiie  Purpoee  of.  and  die 
Stahitory  Basis  for,  the  Propoeed  Ruh 
Change 

Hm  proposed  rule  filing  is  intended  to 
provide  oustoowr  aooounts  that  qualify 
for  a  hotlgs  exemption  porsoant  >o 
Interpretattoii  and  PoDcy  m  of  Rule  244 
anomer  avenue  to  ensure  the  timely 
execution  of  their  hedge  exemption 
orders.  As  soch.  a  Ann's  proprietary 
account  will  now  be  able  to  facilitate 
(purraant  to  Rule  8.74(b))  dieir  own 
customers'  hedgs  exemption  orders.  Tho 
roqtrirsBonts  for  die  firm  orUI  bo 
•ubstantiaHy  similar  to  diooe  of  a 
caatqnar.  Howevor.  no  application  odd 
bo  loqpiirsd  to  be  submitted  prior  to  die 
-fiaatfat  of  dw  oxsmptioB  and  dm  film  is 
not  givw  spodflo  hodfs  raqoirooMnts. 
Tho  firm  will  bo  roqoirod  to  call  die 
Market  Surveillance  Deportment 
detaiUng  die  need  for  die  exemption  and 
die  oKpoctod  losoltiag  pooitions.  If  dM 
firm  dipB  acts  as  a  taoUitator.  it  will  bo 
roqoiiod  to  provide  copies  of  ths 
nseoBsaiy  sonporting  data. 

Another  dinaronoo  fhm  dM  oostooMr 
provisions  isdiatdioflnBwillboina 
Uqoidatton  mods  ones  die  exemption  Is 


estobllshad  Thoy  wffl  not  havo  a 
pofpotual  sxMiplloB  as  oMtoflMndOb 
and  wUl  bo  raqutood  to  fallow  dM 
prooooa  far  oaoh  kturo  teOHatiof 
action  dMy  plan  to  tabs.  Wkllo  dds  My 
faroe  dM  Uvidatfoa  of  positions  at 
exptratfao,  wharoos  custom^  eon  roH 
positlona.  dM  BxdMflgs  boUovos  no 
addidonal  bwdsns  wUI  bt  plaeod  on  dM 
maikatoatdMtdtoo. 

Tho  ftwhai^  boUevos  dMt  die 
propoatd  ndo  ohaMi  it  coodstofll « 
dMiiiniiiMiliorthoAdanddM 
rulss  and  nfoaHoM  lhan«adBr.«ad  fa 
pertioolar.  section  8(b)(^  of  dM  Aat 
because  dM  propoesd  niU  is  dasigood  to 

ipechanieni  of  §  hoo  and  open  maitoi 
and  aro  not  datipMd  to  penait  unfair 
discrinrtnation  bstwssn  oMlonMWb- « 

(B)  Self-Rsgdatory  Organisation  "s 
Siatement  on  Burden  en  CompetitkMi 

This  propoofd  rale  change  will  not 
impooe  a  harden  on  oompoUtion. 

(C)  Sdf-Ragdatary  Oiganisation's 
Statement  on  Coinments  on  ths 
Proposed  Rah  Changs  Received  fiom 
Members,  Participants  or  Others 

Comments  «»era  neither  soUdtod  nor 


nLDotoof 


Widiin  35  days  of  dM  date  of 
publication  of  diis  notice  in  dM  Fa 
Riqfator  or  widdn  soch  loogsr  period  (i) 
as  dM  Conunisslon  may  dsoignato  op  to 
90  days  of  such  dste  if  it  finds  saoh 
longer  period  to  be  appropriato  and 
publishes  its  rsasons  for  m  finding  or  (11) 
as  to  which  dM  solf-ragolatory 
ofganiiation  consents^  dM  Commission 

(a)  By  ordor  approve  such  proposed 
nils  change,  or 

(b)  Insttlute  proceediiMB  to  deteradno 
whedier  dM  propoeed  rale  change 
should  be  disapproved. 

iV.  Solidtadon  of  C  nmmsnti 

Interested  persons  are  invitod  to 
submit  orrittan  data,  views  and 
arguments  oonooraing  the  faragolnf. 
Persons  making  writton  submission 
should  fib  sU  copies  dMTOof  widi  dM 
Socrotaiy.  Securities  and  Bxchanft 
Commission.  450  Ftfdi  Slinot  NW^ 
Washii^ton,  DC  S640.  Copfas  of  dM 
subwisdon.  all  lubssquant  amsndmants, 
all  writlsn  statements  with  reaped  to 
dM  prapoood  ruk  ehaoga  dMi  an  llfad 
with  dM  OoBMHSdoa  and  aH  writton 


BEST  COPY  AVAILABLE 
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and  any  panon.  other  tfaaa  tkoM  that 
may  ba  withhdd  firom  tha  public  in 
aocordanca  with  the  proviakiaa  of  5 
U^C  SS2.  Witt  ba  available  far 
inflection  uad  copying  in  the 
Commiaaion'a  Pabiic  Refnaace  Sactioii, 
450  Fifth  Stieet.  NW,  WaaUngton.  DC 
Copiea  of  aoch  filing  will  alao  be 
avaiftle  for  inapection  and  copying  at 
the  principal  office  of  the  above- 
mentioMd  adf-regahitary  otganization. 
AU  aobmiaaiooa  ahodd  refar  to  tha  file 
number  tai  the  caption  above  and  shodd 
be  aufanitted  by  March  5. 1980. 

For  fta  CoBmiiMiaa.  by  die  Dhriaiaa  of 
Maiket  Regulation,  punoant  to  delegated 
authority. 

Dated:  Fcbniaiy  5. 188a 
Id 


Secretary. 

(FR  Doc  80-3183  Filed  2-«-8Q(  ft45  «■] 
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Approvil  to  AMMidnMiit 
toRovWoNomi 


L  iDuOQUCDflO 

On  October  19, 1969.  die  New  Yoifc 
Stock  Kxrhaiy,  Inc.  ("NYSE"  or 
"ExdMnge")  rabmitted  to  the  Securitiea 
and  B»changff  CtHnmisaion  ("SECT  or 
"Coaoariaaioo'*).  pursoant  to  section 
19(bNl)  of  die  Securitiea  Exchange  Act 
of  1934  ("Act")  >  and  Rule  19b-4 
thereunder.*  a  proposed  rule  change  to 
reviae  its  Specialist  Ferformance 
Evaluatira  Questionnaire  ("SPEQ"). 
which  is  administered  pusuant  to 
Exchange  Rule  103A.  in  order  to 
enhance  the  process  whereby  tfYSE 
floOT  brokers  evaluate  quarterly  the 
performance  of  specialist  units  with 
which  they  do  bosiness.  Amendment 
No.  1,  submitted  on  December  28. 1989. 
proposes  a  modification  to  the  revised 
SPEQ.* 


>  IS  UAC  mM.i)  (isaq. 
■  17  en  aauab-*  (ism. 


The  propoeed  rule  change  waa 
published  for  comment  ia  Securities 
Exchaiqe  Act  Release  No.  27428 
(November  7, 1989).  54  FR  47B29 
(November  15. 1989).  No  comments  were 
received  on  the  jHoposaL 

n.  Bacfcgroinid 

NYSE  Rule  103A  oontafaia  standards 
for  avahiating  spedaliat  performance 
and  authorizes  the  Exchange's  Market 
Performance  Committee  ("MFC")  to 
reallocate  one  or  more  socuritiaa 
assipied  to  a  specialist  unit  whose 
performance  is  found  consistently  to  be 
sufaNitandard  as  determined  by  the  Rule. 
Under  Rule  103A.  a  specialiat'a 
performance  is  measnred  by  a 
combination  of  SFEQ  aeores  and 
obfective  standards  of  perforaiance  (LOm 
timeUneas  of  regular  openings; 
promptneaa  in  seddng  floor  official 
approval  of  non-regulatory  delajred 
openings;  timeliness  of  Opening 
Automated  Report  Service  execution 
reports;  timeliness  of  Super  Designated 
Order  Turnaround  system  turnaround 
performance;  responses  to 
administrative  messages;  and  naricet 
share).  Betow-standard  perfotmancetm 
any  one  measure  will  result  in  a 
peribnnance  improvement  action  by  the 
MFC  Such  an  action  could  result  fai  a 
reallocation  of  a  specialist's  secmrities. 

The  SHBQ.  which  was  revised  last  hi 
1988.  is  a  quarteriy  survey  on  specialist 
performance  completed  1^  floor  brokers. 
The  9>EQ  requires  floor  brokers  to  rate, 
and  provide  written  comments  on.  the 
perfomance  of  ^tedahst  units  with 
whom  diey  deal  freqoenUy.*  Rule  103A 
establishes  acceptable  performance 
levels  for  ratings  received  on  the  SPEQ.* 
A  specialist  unit  currently  is  subject  to  a 
performance  improvement  action  in  any 
case  %rhere  (1)  its  overall  median  score 
on  the  SPBQ  is  below  "adequate"  fai  any 
one  quarter  (a  total  numerical  score  of 
117  of  225  possible  points  is  deemed 
adequate);  (2)  its  SPEQ  score  in  the 
same  function  is  below  "adequate"  for 
two  consecutive  quarters  (24  of  a  total  of 
45  possible  points  in  eadi  function  is 
deemed  adequate);  or  (3)  its  SFEQ  score 


«  AB  tl^Ma  Boor  brakan  (•«.  Hmm  Boor 
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fa  any  two  of  five  functjonais  below    . 
"adequate"  for  two  conseculiva 
quarters. 

DL  Dascriptiaa  if  Ilia  Proposal 

The  NYSE's  proposal  substantively 
would  modify  tha  existing  SPEQ.  Tha 
new  SPEQ.  which  was  developed  by  the 
MFCs  Subcommittee  on  Pfrformaoce 
Measures  and  Procedures,  fa 
conjunction  with  consultants  fitim 
OpfaioD  Research  Corporation  T'ORCl. 
will  employ  a  new  rating  scale  and  a 
"relative  sewing  methodology"  diat 
would  provide  each  specialist  unit  with 
an  overall  rank  and  a  range  of  ranks.  In 
addition,  the  proposal  would  make 
participation  fa  die  SFEQ  process 
mandatory  for  aD  floor  brokers.  The 
Exchange  expects  to  implement  die  new 
SPEQ  beginning  the  first  quarter  of 
199a* 

A.Queadom 

The  NYSE's  current  SPEQ  is 
comprised  oi  28  weighted  questions 
covering  a  wide  spectrum  of  specialist 
functions  and  activities.  The  queaticms 
are  grouped  under  five  functional 
categories:  Dealer  Function.  Agency 
Function.  Mafataining  the  Auction 
Market  Function.  Communications 
Function  and  Achninistrative  Function. 
Each  of  these  five  functional  categories 
is  of  equal  weight 

The  exchange's  revised  SFEQ  will 
differ  from  die  existing  SFEQ  fa  a 
number  of  areas,  nrst.  the  new  SPEQ 
will  contafa  21  questions,  as  compared 
widi  28  questions  on  die  old  SFEQ.  Like 
the  current  SFEQ,  diese  questions  wiO 
be  gro^Md  under  five  functional 
categories  writh  each  section  oontainfaf 
evaluation  questions.  The  catagorlea. 
however,  will  change.  The  Dealer. 
Communications,  and  Administrative 
Function  categories  will  remafa  the 
same,  while  the  Agency  and 
Mafataining  die  Auction  Market 
Function  categories  wiU  be  eliminated. 
A  new  category.  entiUed  die  Service 
Functioo.  wdl  be  added.  It  will  include 
certafa  questions  previously  contained 
fa  die  Agency  and  die  Maintenance  of 
die  Auction  Market  Sections  of  die 
current  SFEQ.  as  well  as  new  questions 
diat  fipliaaiMi  the  qwdalist's  service 
function.  The  odiar  new  category,  callad 
die  Compatitivenesa  Functkm.  will 
contafa  questions  emphasiiing  tha 
specialist's  dealer  and  agency  rolas  and 
the  need  for  specialist  units  to  act  fa  a 
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mannar  which  aasuraa  that  pticfag  and 
sarvice  on  die  NYSE  ar>  oompetitiva 
widi  odier  markat  qentara. . 

The  peroanlati  Wiight  aooordad  aach 
catagory  also  will  diffar  opidia  n«w 
SPEQ.  On  dia  cuirant  SPEQ.4l\  Qva 
categoriaa  ara.acaatdad  a^ial  wei^L 
On  die  revised  SPBQ.  dia  Qaalv. 
Service,  and  Coaqiettttwaipasa  Anption 
categories  tvill  ba  aach  aooordad.a 
peroantage  weight  of  9llK.«|ddla  dia 
Conmnnlcationa  and  Adnlnistiativa 
Functioo  sacttooa  «dU  hayf  f  pamiitase 
wai^tofSft. 

A  Revi$ed  RaUns  Scale         <  "i  •'.*•' 

Cuirently,  each  qoaatloo  oo  dia  SPBQ 
Is  graded  on  afiva-pofat  scale  where  a 
grade  of  one  is  equal  to  **pooB;"  two  is 
"needs  improvement."  throe  is 
"adequate."  four  is  "good."  and  five  is 
"very  good"  An  overall  OMdfan  score  is 
then  derived  for  each  specialist  unit,  as 
well  as  a  median  score  reflecting  the 
unit's  perfofmanoe  for  each  fundion. 
Although  specialist  units  also  are 
provided  with  "scaled  soores"  and 
"calculated  ranks"  which  reflect  a 
spedalist  unit's  perfonnanoe  relative  to 
other  onits.  only  a  spedalist  unit's 
objective  median  scores  are  oonsidarsd 
for  purposes  of  Rule  103A. 

lie  questions  on  the  new  SPEQ  wiU 
be  graded  on  a  percentage  scale  rangfag 
fiom  OK  to  100%,  which  raflaots  tha 
percentage  of  time  a  specialist  unit 
engages  fa  a  described  behavior.  For 
example,  a  score  of  30%  would  indicate 
that  a  spedalist  unit  engaged  fa  a 
described  behavior  30%  of  the  time.  A 
grade  of  100%  will  be  defined  as 
"always"  and  a  grade  of  0%  ivill  be 
defined  as  "never."  Some  of  the 
questions  will  be  worded  negatively,  fa 
which  case  a  grade  of  0%  would  be  tlie 
best  possible  score,  while  other 
questions  will  be  worded  pMitively.  fa 
which  case  a  grade  of  100%  would  be 
the  best  possible  score. 

C.  Relative  Scoring  Methodology 

The  new  SPBQ  process  will  employ  a 
relative  scoring  methodology  Hmt  would 
provide  each  spedalist  unit  with  an 
overall  rank  and  a  range  of  ranks.  The 
range  would  identify  the  specialist  units 
whose  grades  are  essentially  the  same, 
compared  to  those  that  are  statiatioally 
signdlcandy  differsnL  For  example,  a 
unit  that  ranked  25th  overall  would 
receive  a  rank  of  25,  and  might  receive  a 
range  of  ranks  from  20  to  80,  fadicating 
diat  its  sooro  was  not  statistically 
signiflcandy  dillarent  from  a  specialist 
unit  that  was  ranked  as  high  as  2a  or  as 
low  as  30.  Spedalist  units  would  not 
receive  an  aosolute  score  u  they  do 
under  die  current  prooesa. 


JX  Petfitnnaaoe  la^KwemeatAotha 
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rfirrhims  Rda  lOIA  tvav  Otaaetad  to 
ansare-diat  aliiali  lavil  of  nnrkat 
qaality  aad  parfonnanoa  fa  Bxchanga- 
lifled  sacnritlaa  Is  acUaved  and 
faalntafaad  Under  Rule  10SA(b).  a 
spadaUat  unit  whose  parformanoe  falla 
babw  the  minimum  standards  spadflad 
fa  die  Sapplamantary  Material  to  the 
Rule  t8  8ub|ad  to  a  performaDoe 
fanprovamact  action,  and,  potaiittally. 
raallooatfao  proceedings.  Currondy, 
diesa  standards  use  abaolute  SFEQ 
sooraa.  Tha  Bxdianaa  proposes  to 
change  tha  standards  to  trigisr  an 
Improvamant  aotton  if  a  apadallaf  s 
parConnanca  was  particularly  poor 
rslativa  to  other  units.  For  tostanda.  a 
unit  might  be  8ub)ect  to  a  parfonnanoa 
improtament  action  if  it  was  ranked 
araoag  tha  bottom  units  fa  terms  of  a 
percentage  to  be  determined  by  the 
Exchange  and  if  the  unit's  range  of  ranks 
indicated  diat  die  unit  was  stattsttcally 
signiflcandy  fawar  than  tha  top  ranked 
units.* 

The  NY8B  proposes  to  administer  the 
new  SPEQ  for  two  quarters  without 
using  it  for  performance  reviews.  It 
proposes  to  set  actual  standards  for 
Rule  lOSA  actfans  based  on  8FBQ 
scores  received  after  two  quarters  of 
experience  with  the  new  questionnaire. 
Durfafl  dds  faterim  period.  Rule  108A 
would  not  contafa  standards  relating  to 
die  SPfeQ  regarding  die  Initiation  of  a 
perfonnanoe  improvement  action. 
Instead,  during  this  period,  die  Exchange 
fatends  to  impose  a  freese  on  the  ability 
of  a  specialist  unit  that  has  been 
identified  as  a  true  bottom  pcvformer 
based  on  its  relative  range  of  ranks  to 
apply  for  a  new  stock  allocatioo.* 

B.  Mandatory  Participation  by  Floor 
Broken 

The  Exchange  proposes  to  make 

broker  participation  fa  the  new  SPEQ 
process  mandatory  and  to  impose  fines 
on  brokers  who  fail  to  file  quarteriy 
SPEQs.*  The  NYSE  indicates  diet  ORC 
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will  adaidnistar  dM  SPBQ  and  ki^lsMnl 
a  madiodology  lor  fUtattag  out  lilasad" 
quastioanalraSk  Bxan^das  of 
questfooBalioa  dMt  dw  NYBB  weoM 
coBsfclar  biased  are  qussHenaalrss  In 
which  a  broker  gives  eveiy  spedalist 
unit  a  psrfael  h^i  or  low  soors: 

ritionnalras  fa  wfatefa  a  broker  gives 
identieal  rating  to  aaoh  qoestioa  for 
a  given  spedalist  unit;  or  qoastionnalres 
wharo  iim  brokers  give  tha  same  pattern 
of  ndngs  lor  all  units  rated.  Under  ddt^ 
prooesa  for  sersaning  SPBQs,  a  momt 
whose  questionnaira  Is  fewid  to  ba 
biasad  weoM  not  be  deamed  to  have 
mat  the  portielpatloB  raqairemant  and 
woidd  dms  ba  sobfod  M  a  ftaa.** 
Ffaally,  the  Bxdiange  plans  to  ooodud  a 
member  education  program  bafbro  tha 
new  SPEQ  is  implementad  to  iBfbnn  and 
educate  all  members  of  the  ohanfss  fa 
die  SPBQ  prooesa. 

The  Commission  strongly  supports 
efbrte  by  dte  NYSE  and  odier 
axohangss  to  ancourags  quality 
spedalist  performance  throogh  Ito 
spodalistparformanoe  evaluatioB 
prooees.  Ilia  Commission  bsUevas  that 
dw  proposed  revisions  to  dis  SPBQ  osad 
by  Oa  NYSE  to  evahiate  dw 
parfbrmance  of  specialist  unhs  will 
improve  the  Bxdmngs's  abUity  to 
evahiate  specialist  parforaunos  and 
address  oontfaaed  weak  parfbrmance  by 
any  given  qiedalist  uniL 

The  teoorporation  of  ralative 
perfonnanoe  standards  fato  die  NYSE's 
spedalist  avaloation  prooaduras  shoold 
enhance  substantially  the  quality  of  dte 
evaluation  process.  "TIm  Commissioo  has 
long  bvovsd  tha  faooiporattoo  of 
ralative  perfonnanoe  standards  fato  dM 
spedaliat  evaluation  prooees  so  diat 
spedaliste  who  wera  regularly  among 
the  lowest  ranked  spadiaUst  unite  would 
ba  Mdiied  to  pMfoinanoe  reviews, 
regardless  of  whether  dieir  performanos 
met  a  prsdetennined  level  of 
unacceptable  perfonnanoe.  fa  this 
rsgacd,  die  Coounissioo  consistently  has 
mied  tha  NYSB  to  adopt  ralative 
pwfonaanoe  measitrss  fato  Ite  spadaUat 
evaluation  process.  "The  need  lor  die 
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Bxdiaiwe  dviag  liM  Octobw  IMJ 
market  braak.  fai  Um  DhrWoB  of  MMiwt 
Ragalatka's  rOMaktaT)  npoH  on  tka 
OctabarlSV  llaikat  fr^tha  DhMao 

NYSE  on  Octobar  19  and  2a  1SV.** 
AltkM«h  MBM  NYSE  spadaliata 
appaarad  to  parfbnD  wall  nndar  tha 
advene  conditiona,  the  Division  foood 
Otat  specialiat  perforBaanca  during  tha 
October  1987  Market  Break  varied 
widdly.  lite  Dhrisioo  condaded  that  the 
wide  diqMritjr  in  ^taciatiat  parfonnanoe 
■ndeffMored  die  Bead  fior  the  NYSE  to 
devakp  talative  atandarda  of 
pertormanca  far  evahiating 
aperialiata."  hforeover.  as  < 
pmiously,**  on  May  9, 1988.  tha 
GMomission  approved  modificatioaa.  oo 
a  two-year  pilot  basis,  to  NYSE  Rale 
103A.  which,  among  other  things,  set 
minimally  acceptable  performance 
standards  for  specialists  and 
incorporated  objective  performance 
measores  into  the  Rule  103A  proceas.  In 
that  Order,  the  Commission  expressed 
its  concerns  about  the  lade  of  tela  tire 
performance  standards  in  die  NYSE 
SI>BQ.>* 

The  Commission  believes  tfiat  tha 
adoption  of  relative  performance 
standards  in  die  NYSE's  new  SFEQ  is  an 
important  step  in  increasing  the 
effectiveness  of  the  NYSE's  evaluation 
program.  By  providing  the  Exchange 
wi£  a  mechanism  to  identify  and 
comet  specialiat  performance  tiiat  is 
Inferior  to  diat  of  the  baft  of  specialist 
■nits,  the  new  relative  performance 
standards  will  assist  the  Exchange  in 
addressing  peifuimatice  weakneseee  by 
spedaBsl  onits  and  should  be  uaefbl  in 
motivathig  specialists  to  improve  their 
perfcrmanoe.  I^os,  the  NYSIS's  adoption 
of  relative  peifumiance  standards 
should  farter  die  maintenance  of  fair 
and  orderly  markets. 

With  respect  to  changes  in  the 
categories  under  which  specialists  are 
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I  mi,wlifif  atinni  in  tha 
number  and  wording  of  the  evalaatfan 
qnaationa.  die  rommissfam  bdievaa  diat 
ttie  content  of  die  reviaad  SnQ  ia  a  fair 
and  accurate  measurement  irf  spedaBat 
perfbrmanoa.  The  questiona  cover  Aa 
main  functions  of  medalist— dealer, 
broker,  and  auctioneer— and  cover  tha 
reeponsibilities  of  a  spedaBst  in  dieaa 
areaa.  The  new  grading  mediod  far  die 
questions  and  HbJe  screening  of  biaaad 
qneations  should  reduce  die  "yada 
inffatton**  diat  has  plagued  die  SPEQ  in 
recent  quarters.**  Hiis  shoidd  audta  dto 
STOQ  a  more  valuable  instrument  for 
performance  reviews  and  allocation 
decisions.        __^ 

Hie  revised  SFEQ  will  faidude  a  new 
category  caOed  comiietitivanesa.  While, 
as  a  general  matter,  thia  category  is  not 
a  neceasary  component  of  a  specialist 
performance  review  from  a  regulatory 
pospactive.  it  furthers  a  legitimata 
budness  objective  of  die  Exchange. 
Moreover,  te  specific  questions  under 
this  section  relate,  for  the  most  part,  to 
die  primary  hmctims  of  a  specialist 
Finally,  die  Commisdon  believas  that 
the  new  weighing  scale  of  die  raviaed 
SPEQ,  giving  more  weight  to  the  Dealer. 
Sendee,  and  Competitiveness  Function 
sections  than  to  the  Communications 
and  Administrative  Function  sections,  is 
appropriate  in  that  the  Exchai^  ia 
sttadting  more  significance  to  the 
qwdalist  nnif  s  primary  responsibilities. 

The  Commisdon  believes  that  OMking 
the  quarterly  filing  of  the  SPEQ  a 
mandatory  requirement  for  allfloor 
brokers  wiU  assist  in  maintaining  the 
consistency  and  reliability  of  the  SPEQ 
process.  In  that  regard,  the  Exchange's 
intention  to  condud  a  member 
education  program  to  provide 
information  to  members  regarding  the 
new  SFEQ  and  how  U  will  be 
implemented  will  further  assist  in  tha 
effectiveness  of  the  SPEQ  process, 
particularly  in  the  first  few  quarters  of 
its  implementation. 

Tlie  Commission  has  reviewed 
carefully  the  propoeed  rule  change  and 
has  Gonchided  diet  die  NYSE's  revised 
SPEQ  provides  for  adequate  and  proper 
evafantton  procedures  for  puipuees  of 
identifying  and  correctiog  poor 
specialist  performance  and  far 
rewarding  aupartor  specialist 
performance.  The  Cmnmission  believes 
diat  die  NYSE's  revisions  to  its  SPEQ 
can  aarve  as  a  meaningful  and  effective 
vehirie  to  encourage  wacialid  anite  to 
1  hi^  la  vela  of  perfomanca  and 


Ills  aiailiite  iif  putiHr  nrrtsrs  anil 
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1  finds  that  dM  propoaad  rab 
ilSGoadateBtwididie 

I  sf  aectfon  e  of  dM  Ad  and 
die'  ralaa  and  rapJattens  t 
ifpiteaMe  to  ■  nalteMl  aaa 
swchaaM  In  pai<ladar.  the i 


finda  dmt  teirapoaad  rala  changa  ia 
t  wMb  section  I 
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ia(bMS)afdia 
Ad. "  to  diat  M  ia  dasignad  to  proBote 
)uat  and  aqdteble  prindplaa  of  trade 
and  strei^then  the  Bxchaime's  soadaUst 
system,  as  well  as  fiirdier  me  public 
totereat  to  faJr  and  orderfy  aoctian 
markato  on  national  aacarittea 
exchangee.  ITw  Co— iasion  beMeaaa 
that  tha  propoaad  rale  chuga 
sigdficantly  anhancaa  tha  Exdianga'a 
apadalid  avdhMttoB  prooasa  and  mat 
die  propoaal  ia  Ukaly  loaiMaarage 
improved  spedaUd  petfarmanoa 
conaiatant  with  tha  protection  of 
investors  and  tha  pubttc  intereat 
FurdMT.  die  Caouniadon  fiMls  that  tha 
propoaal  ia  oondatant  with  aadtan  11(b) 
of  dte  Ad  and  Rale  Ub-l  diaraundar 
which  aUow  archangaa  to  pramaigate 
r^aa  rafating  to  spedaliata  to  order  to 
maintein  fair  and  orderly  aamfcate  and  to 
remove  impedimanto  to  and  protad  the 
mechaniam  <rf  a  national  markd  system. 
The  revised  SFEQ  should  anhanoa 
substantially  die  Exchange's  abUity  to 
evaluate  spaciaHd  parforaMnca. 
raauMng  ia  higher  pwformance  levds 
and  marint  quality. 

b  addition,  die  Commiaaton  flnda 
good  cease  for  approving  Amendmanl 
No.  1  prior  to  die  ddrttedi  day  after  dM 
date  of  pubUcation  of  aotioa  of  filing 
thereof.  The  amendment  merely  deleted 
one  question  and  subatitotad  a  new 
question.  Accelarated  approvd  of 
Amandmant  Na  1  ia  necessary  to  order 
for  tha  Fifrhaags  to  be  able  to  prepare 
and  administer  dM  revised  SPEQ  to  dM 
current  quarter. 

Interaated  peraons  are  tavitad  to 
submit  written  data,  vievrs  and 
argumente  concerning  the  aaiendBMnl  to 
the  propoaad  rule  change.  Parsons 
making  written  sabndssions  should  file 
six  coptos  thereof  wtdi  dM  Secretary. 
Secaritiaa  and  Exchange  Commisdon. 
450  Fifth  Strad  NW..  Washii«ton,  DC 
2064a  Copiaa  of  dM  submission,  all 
subsequent  amandmenta.  all  written 
stetamante  with  reaped  to  tha  propoaad 
rule  changa  dMt  are  filed  widi  dM 
Commiaaioa.  and  all  written 
comnninicationa  relating  to  the  propoeed 
rule  change  between  the  rnmapiasinB 
and  any  persona,  other  than  diaaa  that 
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may  be  adthhald  tea  tha  puhttc  to 
accordance  with  the  providons  of  5 
U.S.C  582  WiU  be  availabfa  for 
inspectfon  and  aanlM  in  Hm 
Commlsstoa'a  fwttc  Mi 
450  Fnth  Strad  NW..  Waahii^toa.  DC 
206V.  Capias  Of  su^  flllqg  win  also  be 
avafldbia  for  inafttOtm  and  copyiag  at 
die  prindpal  olllce  of  Am  NT8&  AD 
submisdons  Should  rafar  to  Ffla  Na  W- 

NYSB-a9-S2  and  should  be  aubmlttad  Iv 
March8,]aB. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  of  the  Act  '*  that  the 
proposed  rale  chaiige  tn-NY8B-S-32) 
is  approved. 

For  the  CoBimiwIwi.  by  Urn  DhUkm  d 
Market  ItegBleHn.  persBBi 
sudMrity.'* 

Dated:  PtfNusfy  1^  Uilk 


Secntay. 
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Pursuant  to  aadf  an  li0>Xl)  of  dM 
Securities  and  Exchange  Ad  of  1034 
("Adl.  15  U.8.C  78s(b)(l).  aettoe  la 
hereby  given  that  on  laiuiary  10  and  2B, 
199a  dM  National  Association  of 
Securities  Deders.  Inc.  (tlASO'*  or 
"Assodationl  filed  wldi  Am  Securitiea 
and  Exchanga  Commiaaion  ("SEC  or 
"Commission'^  amendmente  to  the 
proposed  rule  changa  as  daacrlbad  to 
Items  L  n.  and  in  below,  which  heiM 
have  bean  prapand  by  dM  NASD.  Tha 
Commiasion  is  publishing  this  itodca  to 
solicit  commente  on  the  amended 
proposed  rule  change  from  toterested 
persons. 


The  purpose  of  dm  amendments  was 
to  mdwa  number  of  dmngas  tofhe 
language  of  propoeed  Schadnfa  I  to  tha 
NASD  By-Uwafte  TORTAI^ ' 
Rulaan  hmapooM  to  SBC  oommente 
and  a  oonMMnt  latter  reoelvad  an  the 
proposed  rate  change.tomsiwa  number 
of  nUnor  darifytag  anMndnMnte  to  tha 
rule  iMgaafe.  and  to  atoha  a  wBfwadat 
rule  (iM«e  to  Aitide  DC  to  «M  NASD 
Code* 


••1SUJ£. 

"tra 
>vaacM.iBe 


Release  Na. 
84i>R401M 

of 


No. 
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revised  lii^yof  thafOWALMariwt 
Rules  an  avaiaUa  ly  laoaad  to  Ika 
OSca  of  GaoaMdCaMMlaf  IkaNAflO. 
1786  K  ttiad  NW..  WMhlnHniy  DC 

Bdow  la  dM  teat  of  tha  paapoaad 
confonal^idoflhangatoArtldaDtaf 
tha  Coda  at  Pvooadan.  hopooatf 
langu^a  ia  Mdiriaad;  pwpoaad 
deletioaa  aae  to  braokata. 


ArticlalX 

Procodureaoa 
die  NASDAQ  Syi 

and  th»  PORTAL 


efddsArttefafato 


Puipooa 

loo.  1.  Thai 
provide,  wi 
peraons  aggrtevad  by  upaiallona  of  ito 


*^      NASDAQ  SyatanaBtftteMMnU,' 


Madwtandtoarodda 
lofanallflf 


diahaadliag 

punuaat  to  tha  NASDAQ 

PORTAL"' hhriutmlm. 

VL 


Stotutasy 


forte 


la  ito  filing  uridittM 
NASDlMdadadatotai 
dM  poipoaa  of  aad  bada  far  tha 
propoaad  fate  duuga  and  di 
commanto  it  raodvaid  on  the . 
rule  change.  Tha  text  of  thaae 
Btatemente  may  ba  aKamtoed  d  the 
place  spedfied  to  Item  IV  below.  Tha 
NASD  haa  praparad  auaaaariaa.  ad 
fordi  to  saotiana  (A).  (B).  and  (C)  below, 
of  dM  most  sipdflcant  aapacte  dfaudi 
sUtements. 

A.  Satf'RaguJatoryOisaaiMathH^ 
StattmrntefdmnKpim^imd 
Statutmr  Batit  ftr,  dm  Avjpeoaif  JMr 
Change 

The  NASD  is  psQpooiog  a  aumbar  of 
amandBiento  to  Ihe  language  of  dM 
propoaad  rula  dtonge  far  die  purpoM  of 
responding  to  SBC  staff  ooBmairts  and 
one  comment  latter  laoaived  an  tha 
proposed  rule  change.  Thron^Mut  (he 
PORTAL  Rules  dM  NASD  has  i ' 
a  number  oft 

intended  to  daiff^  tta  rale  ] 
dondi 
herein. 


Repoilr  to  tooaa  ■  lapart  1 

olodraBiony  IBod  wna  NASD  MBfcd 
SurvdUaneo  wMhto  om  (1)  badMoa  dqr 
of  dM  sale  or  tourfv  of  a  POBTAL 
security  by  a  FOBTALparthdpMt  to 
Part  OL  aadfaa  8Mq  aad  Part  IV. 
sadioB  KMll)  of  tta  POKTALMoa.'* 
PlaaUy.  dM  NASD  is  paopodag  to  add 
as  nawaacttaa  18  a  daflnWton  oifto 
torn  TOKTAL  Rnla«"  to  maaa  Iha 
PORTAL  Maricdndas  as  tadadaata 
Schedule  I  to  tha  NASD  Qy-LBMB."  Aa  a 
readt  of  dds  change.  aO  laferaaoas  to 
"dM  Schedule"  or  "flda  SchaddO"  to  Am 
PORTAL  Ihdaa  have  baaa  aateirfad  to 
refar  to  ito  TORTAL  RrfoT .  AH  ( 
provisions  to  part  Ibavabaoa 
renumbered  to  reflod  Am  throe  new 


TiMNAflDiapropoatagtoi 
section  18  (pasvtoody.  oodtaa  18)  wUdi 
indados  «M  daflnlttaa  of  a  ^ 
axittraasartiaa-TWawti 
Islbrthsi 
exemption  lor  tranaacttona  pursuant  to 
Rulea  901  or  908  of  Ragaldtoa  8  to 
subsection  18(b)(1)  aa  RaglatkM  8  haa 
nd  bean  adopted  as  yet  Tha  revlsod 
rula  laagnaas  would, 
mpttan  far 


cxemptton  i 

to  lOf^atiattoo  under  Iha  Sacurittos  Ad 

of  IgnTBoooiMoa  AcT)  by  noson  of 

COBtpHaBBO  wHb. 


WSmaaUmAat 


Ma  4m  6^4 


ofl  tUguhlkm  8  whm  adtpte^ 
CdMiewdB^.  BS  «  miV  be  amsadad  ftem 

ttawtotkaa:* 

Itlsanddpatodthdi 

pursuant  to  Sacurittas  Ad  J 

4708  would  bo  to  nnawjiHsnL 

8BCs  pubUshod  no-actfoB  tettars  dMt 

ara  appUcabte  to  dM  partfcular  sttuatfoa 

Tha  NASD  ia  alaa  frapaafai  to  I 
Saction  18  to  raapoiri  to  the  ( 
racdvad  and  to  rsflad  Iha  < 
dM  IWssal  Ms^dsr  Bdiaa 
dMt 'YtaaQy.  exR  msadlons  an 
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permitted  where  the  teller  hM 
demonstrated  to  the  NASD  on  a  pre-exit 
basis*  *  *thatthetraiisactioais 
exempt  from  SBC  registration  under 
Rule  144A  based  oo  an  opinion  of 
coonseL"  *The  NASD  is  proposing  to 
add  new  subfectioo  18(bM4)  as  follows: 

(4)/bik  144A  adapted  thereunder,  at 
detenaiaed  bf  the  Aaaodatioa,  upon  the 
eiAmiaekm  ofm  opaUcm  of  oountel  prior  to 
the  trtmemiaekm.* 

Pursuant  to  this  provisioa.  the  NASD 
will  review  an  opinion  (rf  counsel  prior 
to  an  exit  transaction  in  PORTAL 
securities  from  die  PCMTTAL  Market  to 
determine  if  the  opinion  demonstrates 
that  the  proposed  exit  transaction  will 
be  in  compliance  with  the  conditions  of 
Rule  144A.  The  NASD  believes  diat 
prior  review  of  exit  transactions 
pursuant  to  Rule  144A  will  prevent 
resale  of  PCWTAL  securities  into  the 
\}&.  retail  market  in  contravention  of 
Rulel44A. 

The  NASD  is  also  proposing  to  delete 
the  definition  of  the  term  'MS.  person" 
cnirently  in  section  24  of  part  I  as  no 
longer  necessary. 

The  NASD  is  also  proposing  to  add  a 
footnote  to  Part  I  that  would  clarify  that: 

The  defUutioim  in  Pari  I  to  the  PORTAL 
Rutee  ehatl  iachde  the  phual  form  of  the 
term  and  the  poet  tenee  and  future  tenae  of 
tite  term,  at  apphcable. 

Finally,  die  PORTAL  Rules  have  been 
amended  to  identify  defined  terms 
throughout  the  text  by  printing  the 
defined  terms  in  bold  |»int  This  should 
assist  readen  of  the  PCMTAL  Rules  to 
easily  identify  thoee  terms  that  are 
definiBd  in  part  L 

Part  0— Requirements  Applicable  to 
PORTAL  Securities 

Pursuant  to  discussion  with  the  SECs 
Division  of  Corporation  Finance,  we 
have  clarified  that  PORTAL  broken  are 
permitted  to  underwrite  and  partidpata 
in  offerings  of  securities  underwritten  on 
a  liest  efforts'*  basis  without  complying 
with  die  "qualified  institutional  buyer" 
definition  in  Rule  144A(aKl)  as  required 
by  Rule  144A(dXl).  Those  parU  of 
Amendments  Nos.  1  and  2  to  the  above- 
referenced  rale  filing  that  stated  that 
PORTAL  brokers  would  not  participate 
in  new  offierings  of  securities  in  the 
PORTAL  Market  are  hereby  amended.* 
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P(»TAL  broken  will  be  permitted  to . 
partidpole  in  aaw  offsrings  of  securities 
in  dw  PORTAL  Market  but  may  only  do 
so  if  the  underwriting  commitment  is  on 
a  "best  Ports'*  basis  whereby  the 
broker/dealer  is  not  bearing  any  capital 
risk  for  the  sale  of  the  securities. 

In  li^t  of  this  change,  it  appean 
inconsistent  to  permit  a  PORTAL  broker 
to  underwrite  an  offering  of  securities  in 
the  PORTAL  Market  and.  yet.  prohibit 
that  VOKThL  broker  from  submitting  an 
applicadon  for  approval  of  the  securities 
as  a  PORTAL  security.  Therefore,  the 
NASD  is  proposing  to  amend  subsection 
1(a)  to  Part  n  of  die  PORTAL  Rules  to 
pennit  PORTAL  brokers,  in  addition  to 
PORTAL  dealen  and  PORTAL  qualified 
investors,  to  make  application  for 
designation  of  a  security  as  a  PORTAL 
security.  Subsection  1(a)  to  Part  D  is 
proposed  to  be  amended  to  delete  the 
words  "PORTAL  dealer  or  a  PORTAL 
qualified  investor",  which  are  replaced 
by  "PORTAL  participant."  • 

Section  2(c)(iii)  to  Part  VL  is  proposed 
to  be  amended  to  clarify  that  the 
Association  will  consider  a  statement  of 
counsel  who  is  the  senior  legal  counsel 
to  the  issuer,  i.e.  the  general  counsel,  but 
will  not  accept  a  statement  from  any 
other  employee  or  affiliate  of  the  issuer. 

The  NASD  is  also  proposing  to  amend 
section  3  to  Part  II  of  die  PORTAL  Rules 
to  only  permit  an  exception  to  the 
PORTAL  security  designation  criteria  in 
subsections  2(a)(2)  and  2(a)(4). 
Therefore,  the  language  of  section  3  is 
amended  to  replace  the  hyphen  in 
"subfections  l(a)(2H4)"  and  an  "and." 
It  does  not  appear  appropriate  to  permit 
an  exception  from  subsection  2(a)(3) 
which  requires  that  the  PCMtTAL 
securify  be  eligible  for  deposit  into  and 
have  been  or  will  be  deposited  into  the 
PORTAL  depository  system  by  the 
issuer  or  a  PORTAL  participant. 

Part  ID — Requiremmts  Applicable  to 
PORTAL  Deal  MS  and  PORTAL  Bnricen 

Subsection  1(b)(1)  to  part  III  requires 
diat  PORTAL  dealen  be  eligible  to 
purchase  securities  under  Rule  144A  as 
it  applies  to  a  broker/dealer  registered 
under  secticm  15  of  the  Exchange  Act 
This  provision  has  been  amended  to 
include  the  language  previously  in 
subsection  1(c)  that  specifies  the 
particular  information  that  the  NASD 
requires  to  be  submitted  to  make  a 
determination  whether  a  PORTAL 
broker  meets  the  definition  of  a 
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qualified  institutioaal  buyer  under  Rule 
144A. 

Subsection  l(bH3)  to  part  in  requires 
PORTAL  dealen  and  PORTAL  broken 
to  be  a  member  of  the  PORTAL  account 
instraction  system,  if  such  membenhip 
is  necessary.  The  NASD  is  amending  die 
information  provided  in  Amendment  No. 
1,  at  page  19.  which  stated  that  a 
PORTAL  dealer  and  PORTAL  broker 
applicant  will  be  required  to  submit 
their  agreement  with  the  PORTAL 
account  instruction  system. 
International  Institutional  Delivery 
system  ("IID").  to  demonstrate  their 
memberehip  in  that  system.  It  has 
subsequently  been  determined  that  IID 
assigns  an  identifier  to  each  IID 
participant  Therefore,  Amendment  No. 
1  is  amended  to  clarify  that  the  NASD 
will  request  Uie  IID  identifier  to 
determine  whether  the  applicant  is  a 
member  of  IID  as  required  by  subsection 
1(b)(3). 

Subsection  1(b)  has  further  been 
amended  to  reverse  the  order  of 
subsections  1(b)(8)  and  (9).  Former 
subsection  1(b)(8)  has  also  been 
amended  as  follows,  with  deleted 
language  in  brackets: 

agrees  to  purchase  PORTAL  securities  only 
for  POirrAL  qualified  investors  or  [.  in  tlie 
case  of  PORTAL  dealers.  J  for  tlieir  own 
account 

As  a  result  of  the  amendments  to 
subsections  l(bH8)  and  l(bH9), 
subsection  2(b)  has  been  amended  to 
clarify  that  a  PORTAL  broker  is 
required  to  comply  with  subsections 
1(b)(2)  dirough  1(b)(8)  and  agrees  to 
puidiase  PORTAL  securities  only  for 
PORTAL  qualified  investon.  Thus,  a 
PORTAL  broker  is  not  required  to 
comply  with  new  subsection  1(b)(9) 
which  requires  that  PORTAL  dealers 
agree  to  purchase  securities  only  for 
their  own  account  and  for  PORTAL 
qualified  investors.  PORTAL  broken  are 
prohibited  from  purchasing  PORTAL 
securities  for  their  own  account  as  they 
are  not  designated  in  the  PORTAL 
market  as  a  PORTAL  dealer  which 
meets  the  qualified  institutional  buyer 
criteria  of  Rule  144A. 

Section  3  to  Part  ni  is  proposed  to  be 
amended  to  reflect  the  above-referenced 
interpretation  of  SEC  staff  that  for 
purposes  of  compliance  with  Rule 
144A(d)(l).  a  PORTAL  broker  U 
permitted  to  underwrite  an  offering  of 
PORTAL  securities  if  Uie  underwriting 
commitment  is  on  a  "best-efforts"  basis. 
Therefore,  section  3  to  part  m  is 
amended  to  clarify  as  follows: 

(a)  No  PORTAL  broker  shall  execute  a 
principal  transaction  in  a  PORTAL  security, 
provided,  however,  that  a  principal 
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SubMction  1(bN9)  to  part  IV  is 
proposed  to  be  smeiMJed  to  delete  the 
word  "benefidal"  before  the  word 
"ownership**. 

Subsection  l(dX2)  to  part  IV  is 
proposed  to  ba  aoianded  to  delete  the 
requirement  that  tha  audited  and 
certified  stoteraent  of  the  investor's 
securities  ba  "prepared  in  a  manner  dut 
complies  with  tha  reqniremente  of  Rule 
144A(aXir.  The  NASD  believes  that  the 
proposed  deleted  language  is  confusing. 
The  proposed  deleted  language  seems  to 
indicate  that  Rule  144A  includes  a 
provisioo  that  spedfjas  how  a  stetement 
of  the  issuer's  securities  would  be 
prepared.  The  provision  was  intended  to 
make  dear  that  the  statement  of  the 
investor's  securities  must  be  prepared 
on  a  basis  that  permits  the  NASD  staff 
to  make  a  ctetennination  as  to  whether 
the  investor  meets  the  de&iition  of  a 
"qualified  institutional  buyer"  in  Rule 
144A.  Thus,  if  the  SEC  should  rely  on  an 
historical  cost  test  for  the  issuer's 
investments,  the  statement  should 
refled  historical  coat  rather  than  market 
value.  In  order  to  avoid  confusion,  the 
NASD  is  proposing  to  delete  the 
language  aa  unnecessary.  Should  the 
NASD  determine  that  the  statement  is 
inadequate,  die  PORTAL  Rules  provide 
authority  in  subsection  l(dX4)  for  the 
NASD  to  request  "any  odier 
information''  that  it  may  require. 

Subeedion  2(eN2)  to  part  IV  is 
propoaed  to  be  amended  to  require  that 
a  PORTAL  qoaUfiad  investor  "notify" 
(not  "advise")  "the  Assodation"  (not 
"PCMITAL  Operations")  of  any  cfajsi^  in 
ite  agent.  PORTAL  dqweitory 
organixation  or  PORTAL  account 
instrudian  systanL  As  disoMsed  more 
fully  above  in  connection  with  part  m.  a 
footnote  reference  ia  induded  to  require 
notificatkm  to  be  provided  to  NASDAQ 
Operationa  in  Waahington.  DC  The 
NASD  will  Changs  die  footnote 
reference  as  nhangss  occur  in  the  party 
and  department  to  whom  notification  is 
required. 

The  provision  has  also  been  revised  to 
require  diet  PORTAL  qualified  investors 
also  notify  die  NASD  regarding  any 
change  in  dieir  PORTAL  account 
numbers  at  dw  lefeiewjail  entities.  The 
purpose  ol  requiring  advice  to  PORTAL 
Qualificationa  ia  diet  die  required 
information  affsds  whether  the 
PCMTTAL  qaalifled  investor  remains 
eligible  to  participate  in  die  PORTAL 
Market  The  model  letters  widi  resped 
to  a  PORTAL  qualified  faivestor  or  ite 
agent  establishing  a  PORTAL  account  at 
a  PORTAL  depodtory  organizatioa  will 
instmd  the  perticalar  organization  to 
advise  the  PORTAL  clearing 
orguiization.  ISCC  if  die  PORTAL 


qualified  investor  or  ite  agent  rescinds 
ite  authorisation  to  release  information. 

The  NASD  is  requesting  ISCC  to 
formally  agree  to  advise  the  NA^  of 
any  advice  received  from  the  PORTAL 
depoaitory  organization  tiiat  a  PORTAL 
qualified  investor  or  ite  agent  has 
rescinded  ite  authorization  to  release 
information  or  has  closed  or  will  dose 
ite  PORTAL  account  therein. 

Subsection  2(d)  to  Part  IV  has  been 
revised  to  parallel  more  dosely  the 
provision  previously  in  subsection  1(c) 
to  Part  DL  now  moved  to  subsection 
1(b)(1). 

Part  V— Denial  Suspension  or 
Termination  Procedures 

This  provision  permite  a  person 
aggrieved  by  the  Assodation's 
determination  to  deny,  suspend  or 
terminate  the  designation  of  a  PORTAL 
security  or  registration  of  a  PORTAL 
partidpant  to  apply  under  Artide  DC  of 
die  NASD  Code  of  Procedure  for  review 
of  the  determination.  The  NASD  will  file 
a  separate  rule  change  to  make  a 
coordinating  amendment  to  section  1  to 
Artide  DC  of  the  Code  of  Procedure  to 
expand  the  scope  of  the  Article  to  cover 
PORTAL  Maricet  matters. 

Part  VI— PCXTTAL  Market  Transactions 

Section  2  to  Part  VI  is  proposed  to  be 
amended  to  add  the  words  "from 
PCMTAL  dealers  and  PORTAL  brokers" 
to  clarify  diat  die  PCHITAL  Maricet  will 
accept  prices  and  quotations  form 
PORTAL  dealers  and  PORTAL  brokers. 

Section  a  is  proposed  to  be  amended 
to  replace  die  reference  to  "the  return  of 
borrowed  securities'*  with  the  defined 
term  "qualified  exit  transfer."  This 
amendment  does  not  change  the 
meaning  of  the  secticm  but  utilizes  the 
term  "qualified  exit  transfer"  which  is 
defined  as  the  return  of  borrowed 
PORTAL  securities  to  an  account 
outside  die  PORTAL  Market  from  which 
the  securities  were  borrowed. 

Subsecticm  4(a)  to  Part  VI  is  proposed 
to  be  amended  to  add  the  words 
"execution  of  die"  to  clarify  that 
transactions  in  Uie  PCMITAL  Maritet  will 
settie  five  days  after  the  date  of 
execution  of  die  transaction.  This 
section  is  also  propoaed  to  be  amended 
to  add  die  word  "depoaitory"  in  die 
place  of  "clearing"  to  appropriately 
identified  that  currency  in  which  the 
transaction  settles  must  be  one 
acceptable  to  die  PCMtTAL  diqpository 
organization. 

Subaection  4(b)  to  Part  VI  is  proposed 
to  be  amended  to  add  the  words  "in 
accordance  with  the  depository 
organization's  procedures"  at  die  end  of 
the  sentence  in  order  to  clarify  the 
provision. 


Subsection  5(a)  is  proposed  to  be 
amended  to  delete  the  word  "effeds" 
prior  to  "a  qualified  exit  transfer".  The 
revised  rule  language  as  amended 
herein  and  in  Amendment  No.  2  is  as 
follows: 

EwA  PORTAL  dealer  and  PORTAL  broker 
tliat  axecutea  a  tranaactioa  or  (effecta]  a 
qualifiad  exit  tranafer  in  a  PORTAL  security 
aiiall  eoter  in  tlie  PORTAL  Market  a  PORTAL 
tranaaction  report  •  *  *.  >o 

Thus.  PORTAL  dealers  and  PORTAL 
brokers  are  not  required  to  enter  a 
transaction  report  writh  resped  to 
transfers  widiin  die  PORTAL  Market 
nor  with  respect  to  transfers  of  PORTAL 
securites  into  die  PORTAL  Maiket.  As 
stated  at  page  4  of  Amendment  No.  2,  all 
PORTAL  transaction  reporte  must  result 
in  setdement  instructions  to  the 
PORTAL  depository  organization.  An 
entry  transfer  does  not  require 
setdement  instructions  to  the  depository 
regarding  the  receipt  of  securities  in  a 
transfer  from  outeide  the  PORTAL 
Market  Therefore,  the  original 
requirement  in  Amendment  No.  1  that  a 
PORTAL  transaction  report  be  entered 
for  tavnsfers  into  the  PORTAL  Market 
was  deleted  in  Amendment  No.  2.  With 
resped  to  transfers  between  PORTAL 
accounts,  the  same  rationale  applies  and 
there  is  no  regutatory  purpose  served  by 
surveillance  of  intra-PORTAL  transfers. 

Subsection  5(c)  to  Part  VI  of  die 
PORTAL  Rules  is  proposed  to  be 
amended  as  follows,  with  additions 
italicized  and  deletions  in  brackets: 

(c)  PORTAL  traaaaction  reporta  shall  be 
entered  in  the  PORTAL  Market  tlie  aame 
boaineaa  day  of  tlie  execution  of  the 
tranaaction.  If  a  tranaaction  ia  executed 
daring  hours  diat  die  PORTAL  Market  does 
not  accept  PORTAL  tranaaction  reporta,  the 
PORTAL  tranaaction  report  ahall  be  entered 
(the  next  buainesa  day]  when  the  PORTAL 
Market  /«  next  open,  with  the  trade  date  of 
tlie  (prior  buainets  day)  date  of  execution  of 
the  tranaaction.  The  Aaaodation.  in  iti 
diacretion,  will  establiah  bourf  for  and  time 
UmitaUooa  on  the  entry  of  POitTAL 
tranaactioa  reporta. 

The  current  language  of  the  provision 
assumes  that  transactions  executed 
outeide  of  normal  PORTAL  Market 
business  hours  will  occur  after  the  dose 
of  the  business  hours  but  before  the 
commencement  of  the  next  business 
day.  The  purpose  of  this  amendment  is 
to  address  the  situation  where  a 
transaction  is  executed  on  the  same 
business  day  diat  die  PORTAL  Market 
is  open  for  business  but  prior  to  the 
commencement  of  normal  business 
hours  for  Uie  PORTAL  Market.  The 
language  has  been  amended  therefore. 


•MatMi 
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to  address  all  situations  where  PORTAL 
tiransadlons  are  executed  outeide  of 
normal  PORTAL  Market  hours  of 
operation,  indudlng  durins  the  night  of 
the  prim  business  dJay  andf  during  the 
moming  of  the  cunent  bushiess  day. 

Section  e  to  Part  VI  is  proposed  to  be 
amended  to  darify  the  obligations  of 
PORTAL  partidpante  to  confirm 
PCMtTAL  transaction  reports  so  that  the 
transaction  can  be  compared. 
Subsection  6(a)  has  be«i  modified  to 
only  relate  to  die  obligations  of 
PORTAL  qualified  faivestors.  The 
provision  has  bem  modified  as  follows, 
widi  deletions  in  brackete  and  additions 
italicized. 

Each  PORTAL  (partidpant]  qualified 
inveator  (that  executes  a  tranaactioa  in  s 
PORTAL  aecority)  ahall  (enter  in  tiie 
P(»TAL  Market  whedtar  die  PORTAL 
tranaactioo  report  ia  afBmed  or  refected] 
affinn  or  reject  the  PORTAL  tnuuoction 
report  entered  by  the  PORTAL  qualified 
inveetor^  executing  PORTAL  dealer  or 
PORTAL  broker. 

The  NASD  believes  diet  Uiese 
emendmente  deariy  state  die  obligation 
of  a  PORTAL  qualified  investor  to  affirm 
or  refed  the  PORTAL  transaction  report 
that  has  been  entered  by  the  investor's 
executing  PORTAL  dealer  or  PORTAL 
broker. 

Subsection  6(b)  is  proposed  to  be 
amended  to  induide  in  ^t  provision  all 
of  the  alternative  methods  by  which  a 
PORTAL  dealer  or  PORTAL  broker  can 
confirm  a  PORTAL  transaction  report 
Moreover,  additional  language  has  been 
added  to  clarify  die  provisions.  The 
PORTAL  Rules  do  not  specify  whether  it 
is  the  obligation  of  the  buyer  or  seller  to 
enter  a  PORTAL  transaction  report  in  a 
particular  instance  as  such  spedfidfy 
serves  no  regulatory  purpose.  If  there 
should  be  a  misunderstanding  as  to 
which  parfy  is  obligated  to  enter  e 
PORTAL  transaction  report  and  noiw  is 
entered  by  dther  party,  then  both 
parties  would  find  an  open  transaction 
at  die  end  of  die  day.  It  is  logical  diat 
they  would  contad  one  another  to 
rectify  die  situation.  If  both  parties  enter 
a  PORTAL  transaction  report,  the  two 
PORTAL  transaction  reporte  will  be 
compared  pursuant  to  subsection  6(b)(1) 
or  (2)  and  will  result  in  either  a  locked- 
in  trade  or  a  refected  transaction 
depending  on  whether  the  terms  of  both 
reports  are  the  same  or  are  different 

Subsection  6(b)  to  Part  VI  has  been 
amended  a  follows.  wiUi  additions 
italicized  and  deletions  in  brackets: 

(b)  Bach  PORTAL  dsslsr  snd  PORTAL 
broker  dist  exscates  a  tranaactioa  ia  a 
PORTAL  aecatlty  (may,  aa  an  alternative  to 
paragraph  (s))  shalk 

(1)  accept  a  PORTAL  tranaacdoa  report 
entered  by  the  contra-party  by  entering  in  the 


PORTAL  Market  a  [eteondj  matdUag 
PORTAL  trsaascdoa  report  wtdi  dw  asns 
tsnns  SS  dM  fltst  PORTAL  transactlaa  raport; 
(or) 

(2)  rsfsct  s  PORTAL  trsassctioa  raport 
enlnei/ Ay  tAe  amfto^orty  by  salsriag  s 
aeoond  K»ri4I  traaascdoo  npert  wtdi 
different  tenas  dian  dM  fbst  mmrAI 
trsnssctioB  rspott  or 

(S)  antar  an  ^bmadoa  or  fslsetkm  widi 
rsspiwt  to  ths  PORTAL  transscdoo  raport 
SBteted  by  the  oootra-party. 

Tha  NASD  believes  that  die  revised  rule 
language  of  subsection  6(b)  to  Part  VI 
deariy  sate  forth  die  oblijgation  of 
PORTAL  dealers  snd  POKTAL  brokers 
to  confirm  a  PORTAL  transaction  report 

Section  9  to  Part  VI  is  proposed  to  be 
amended  to  replace  die  term  "managing 
underwriter"  widi  "lead  manager^,  as 
more  reflective  of  die  teims  used  on  die 
PORTM.  Market  computer  screens. 

Subaection  11(d)(1)  is  proposed  to  be 
amended  to  delete  the  second  sentence 
(^dw  provision  in  ite  entirety.  The 
sentence  is  drawn  from  die 
Interpretation  of  die  Boerd  of 
Governors    Prompt  Recdpt  and 
DeUveiy  of  Securities.  Article  DL  section 
1  of  die  Rules  of  Fair  Practice 
("Intenmtation").  Section  (a)(4)  of  die 
Interpratation  defines  die  tenn 
"effinnative  determintian".  but  does  so 
only  widi  repsed  to  e  loMsale 
transaction.  Section  11  rafatas  onfy  to 
"short"  sale  transactions  and  in  diet 
context  the  Interpretation  does  not 
provide  e  definition  for  die  term 
"affinnativa  deteradnation".  Reference 
should  be  made,  however,  to  NASD 
Notice  to  Members  86-49  (October  la 
1966)  «^ch  fT«~«w«««H  amendmento  to 
the  Interpretation  widi  resped  to 
"short"  selling.  The  notice  induded  die 
following: 

In  sdoptii^  diis  new  praviaiaa  far  "abort" 
sales.  dM  Bosrd  of  Govsmon  stated  diet  dw 
rsqniramant  to  make  an  "afliinative 
determinaUoa"  doss  aot  pandt  SMabers  to 
make  aaaamptkms  with  rsspsct  to  a 
cttstomar'a  ability  to  deliver  aecorides  In  a 
"abort"  sale  BitBatioa.  A  msmber  mast 
specifically  ask  dM  castomar  whedMr  dM 
securities  will  bs  ddivarsd  by  sstdsoMBt  so 
dwt  dM  HMmber  may  determine  whether  it 
must  borrow  dM  sscuriUss  on  bshalf  of  dM 
CBStooMr  for  deiivenr  by  settlement  Hm 
Board  chose  not  to  esteblisb  s  single  medwd 
for  uMmbets  to  demonstrate  tlieir  compHance 
widi  dM  oew  isqniiaments.  but  fooad  it 
appropriate  dmt  dM  rate  sOow  SMoibsn  dM 
flexibility  to  design  dMir  own  procedures. 

In  light  of  the  clarification  provided  by 
dw  excerpt  from  die  foregoing  notice  to 
members,  dte  NASD  believes  it 
appropriata  to  delete  die  second 
sentence  of  subsection  ll(dMl)  es  not 
applicable  to  "shorT  selet. 


Part  VD-Rules  of  Fair  Practfoe 

lite  currant  PORTAL  Rules  indleato  in 
subeeettoa  (bXS)  that  the  Intespretation 
of  die  Board  of  Goramote-NASD 
Maik-Up  Mky.  Artide  m.  section  4  of 
die  Rules  of  Fsir  PrM:tlce  ("Maik-Up 
IHilicyn  is  appUceUe  to  transadtona 
and  business  acthddos  In  dw  PORTAL 
Merket  but  derillee  that  it  is  antidpeted 
that  mark-ops  may  vary  in  light  of  dw 
different  drcumstanoes  of  private 
placement  resale  transactions  pvsuant 
to  Rule  144A.  TedBdcaUy.  dds 
clarification  to  not  an  exoepttan  from 
compbenoe  «ridi  dw  Mark-Up  Micy. 
The  Maik-Up  PoUey  tteelf  indodes 
darlllcatlon  of  ite  application  to  unusual 
situations. 

Thera  is  no  intention  to  reUeve 
memben  of  dwlr  obUfstton  to  oomirfy 
frdly  widi  dw  Mark-Up  PoUcy. 
Therefore,  part  VD  is  propoaed  to  be 
amended  to  delete  subsection  (b)(2). 
rsdadgnating  subsecttons  (b)(9)  and 
(bN4)  aa  (bN2)  and  (bX».  and  adding  a 
lefsrenoe  to  dw  Maik-Up  Pottcy  as  new 
subsection  (a)(7). 

AmwdmtatktCotkafnvoadium. 
Part  V  of  dw  PORTAL  Maikal  Rdaa 
approved  by  dw  Board  of  Govsmon 
peradto  a  person  aggrtoved  by  dw 
Aasodatton's  detarmlnation  to  deny. 
soqMBd  or  terminate  dw  dadpwtton  of 
a  PORTAL  security  or  registration  of  a 
PORTAL  partidpant »  to  apply  under 
Artide  D[  of  dw  NASD  Code  of 
Procednra  for  a  revlow  of  dw 
detennination.  Ilw  NASD  Is  baiaby 
proposing  a  oonforaiing  role  change  to 
section  1  to  Article  DC  of  dw  Cods  of 
Procedura  to  expand  dw  scope  of  tte 
Artide  condstent  widi  Part  V  of  Iba 
PORTAL  Rules. 

Minor  AmendmmtM.  The  NASD  also 
proposed  to  Amendment  Na  t  to  meke  a 
number  of  minor  amendmento  to  dw 
PORTAL  Market  Rules.  The 
amendmento  era  to  part  L  subsections  M 
and  15:  part  BL  subsections  l(bXl). 
1(b)(7).  S(bX8).  3(d).  KeXl):  part  IV. 
subaections  l(bX9).  l(bXlO).  KbXH). 
l(dXl).  l(dXZ):  and  part  VL  subsection 
6(bX2).  Hw  amendment  to  pert  IV. 
subsection  KdXl)  to  delete  dw  refarenoe 
to  en  "eodited  and  certified  statement" 

is  totended  to  delete  an wresssry 

lafsrenoe  as  dw  reqoirenwnte  of  Rule  1- 
02  of  SEC  Regulation  ft-X  requires  dwt 
dw  statement  ba  audited  end  certified. 


NA8D 


lasa- 
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lla*s  PORTAL 

toMtHfctjhal 
'  li  Mtesd  as  a  PORTAL 
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Statutory  Baam.  Jb  .^nmitiMnt  Na  1. 
the  NASD  raUed  on  Kctton  llA(a)(2)  of 
the  BHOkHMB  Act. «  w«B  «s  MOHoo 


lSA(b)m  M  IhB  alaManr  basis  for  the 
proposed  nie  dMBft.  AkWa^  the 
f ooM  of  saotfon  llA(a)|2)  is  Ike  neatian 
iif lisiial  iiiMirt  srsHiw  thn  UriTr 


addvBssed  the  Gveaaon  of  a ' 

'  *  *  far  particular  types  of 
I  with  maiqitB  tiodiag 
charocteuttia  '  *  '"(emphasis 
ptwidad).  The  PORTAL  Market 
securities  woahl  have  anique  trading 
characteristics  as  die  PORTAL  Market 
woidd  create  e  regulated  trading  system 
for  transaftions  in  nstricted  securities 
pursuant  to  prapoeed  Rule  144A.  The 
PORTAL  Market  is  also  intended  to 
enforce  die  obUgatians  of  PORTAL 
participants,  inchiding  NASD  members, 
to  comply  with  Role  144A  with  respect 
to  resales  of  restricted  securities.  TUs 
purpose  is  consistent  with  section 
15A(bK2)  which  lequiies  that  the  roles 
of  the  NASD  enforce  compliance  by  its 
members  with  the  fBderal  secanoes 
laws. 

The  NASD  wishes  to  clarify  the  scope 
of  its  obligations  ondv  sectisa 
llA(bM5MA)  as  a  residt  of  iU  reliance  on 
section  llA(eNZ)  andsr  die  EisdMnge 
Act  The  NASD  believas  diat  undermost 
diuuastances  it  eppears  to  be  contrary 
to  the  pmpoees  of  section  lSA(bM2)  and 
the  private  nature  of  the  exemption  from 
registratian  under  section  S  of  the 
Securities  Act  of  MS3  proposed  by  Rule 
144A  for  die  NASD  to  pnwide  quotatioa 
or  tranaaction  iniamatian  to  any  vendor 
or  other  person  for  dissemination  as 
required  by  section  llAQ^SHA). 
Dissemination  of  PORTAL  Mariiet 
quotations  or  transactions  to  non- 
PORTAL  participants  could  be 
considered  s  public  solicitation  for 
transactions  in  the  PORTAL  Market  and 
bring  into  questiun  whether  PORTAL 
MarKet  transactions  ue  m  compuanoe 
widi  Rule  144A. 

in  edition,  the  Association  believes 
die  propoeed  rale  cknge  is  consistent 
widi  section  15A(bMll)  which  reqaires 
diat  "IW  rules  off  die  Assodstion 
govern  the  fona  and  oonlent  of 
quotationa  leiallag  to  sscurttiss  sold 

mnfffWWtt  IbHI  SB  S  HHIOIBU  MCSfttlCS 

exdHBfs*  *  *~ on d» basis diat the 
propoeed  PORTAL  Maahet  wfll  provide 
for  the  paUtentton  aisd  disaeninatiaa  off 
qaotalionB  talatiag  ta  securities  that  era 
nnt  sold  an  a  aatiiinal  sariiritins 
exchange. 

B.  Sctf  Rf&guotorf  Opguiutation  '$ 
Statement  oa  Buttkn  on  Competition 

Tbe  MAS)  betievaa  inrt  dK  ptopoeed 
amended  rme  rhangw  will  not  lesult  in 
any  burden  on  competition  (hat  is  not 


necessaqr  or  apprapriatc  in  furtherj 
of  the  punoses  af  die  Act 


C  Self-Kegok/toiy  Organization  s 
Statement  on  Comments  on  the 
Predated  Rale  Change  Iteceivedfivm 
Members.  Participants,  or  Others 

The  taupaeed  nde  change  was 
published  for  comment  in  Securities 
Exchange  Ad  Release  No.  27470 
(November  M.  IfliO).  54  PR  4MM 
(November  2a  1900).  One  coanm 
received  in  response  thereto  from  ).  P. 
Morgan  Securities.  Inc.  The 
commentator  urged  that  the  PORTAL 
Rules  be  amendad  to  permit  PORTAL 
securities  to  exit  die  PORTAL  Market  in 
a  "qualified  exit  transaction"  pursuant 
to  Rule  144A.  The  commentator 
expressed  concern  diet  the  trmwaction 
efficiencies  provided  by  the  PORTAL 
Market  may  not  be  great  enough  to 
outwei^  the  disadvantages  that  wroidd 
result  because  PORTAL  securities  are 
unable  to  exit  die  PORTAL  Market  into 
the  U.S.  market  except  in  a  transaction 
where  the  purchaser  would  acquire  e 
Creely-tradeeMe  security. 

As  in(hcated  above,  the  NASD  is 
proposing  to  amend  die  defeiition  of 
"qualified  exit  transactian"  to  indade  a 
provision  that  would  pennit  PORTAL 
securities  to  exit  the  PORTAL  Market 
paisaant  to  Rule  144A.  es  determioed  by 
the  Assodatian.  upon  the  submission  of 
an  opinion  off  counsel  prior  to  the 
transaction. 


m.  Date  of  Efiectivanass  off  die 
Ptopoaad  Rule  Change  and  Tlnung  far 
Comadasian  Action 

Widiin  35  days  of  die  date  of 
publication  off  dus  notice  in  the  Federal 
Register  or  within  such  longsr  period  (ij 
as  the  rn«mi— !«■  may  datignate  op  to 
90  days  of  such  date  if  it  finds  sacfa 
longer  period  to  be  appropriate  and 
publisbes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  NASD  consents,  the 
CommissioB  will: 


A.  by 


spprov  wich  pf  opossd  nile 


to 


rule 


riHMldlw 


a 

wbethsr 
diaspprovML 

IV.  SoBdtatkin  off  Cuiniiieiits 

Interested  persons  ai%  invited  to 
SHfamit  written  data,  views,  and 
argsasents  concerning  the  foregoing. 
Persons  swking  written  sobmissions 
should  ffle  six  oopias  dMreoff  widi  die 
Secretary,  SecuiiUes  end  Exchange 
Commission.  450  Fifth  Street  NW.. 
Wasfaioiton.  DC  2064a  Copies  of  die 
submissions.  aO  suhaaipaint 
amendments.  aD  anittan  statements 
with  reqiect  to  the  propoeed  rule  change 
that  are  filed  with  tlie  Coaunissien.  and 


all  written  communications  relating  to 
the  proposed  rule  change  between  die 
Commission  and  any  person,  other  than 
those  that  may  be  widiheld  from  die 
public  in  acccndance  with  the  provisions 
of  5  U,SlC  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  sadi  filing  will  also  be 
available  for  inspection  and  copying  at 
die  prindpal  office  of  die  NASa  AD 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  Febniary  23. 199a 

For  tlw  riMiniJMlnn  t>y  tlie  Diviaioa  of 
Maiketilegalstiaii.  prnvaat  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 

Dated  F^ebniaiy  a  198a 
|aiMlhasG.Kals. 
Secretary. 
(PR  Doc  90-3378  Tiled  2-6-90: 1:43  pm] 


imilSH  Na  34-27677:  Fie  No.  8fl-NT9E- 
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Sntf-Ragulsftory  Orgmizations;  FWng 
of  PropoMd  Rula  Ctnnga  by  New  York 
SiocR  uCiMnQOt  mCi,  fWHnaiy  id 

PuMte 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Ad  of  1934  ("Ad"). 
15  U.S.C  7as(bKl).  notice  is  her^ 
given  that  on  January  17, 1990.  the  New 
York  Stock  Exchange,  Inc.  ("NYSE"  or 
"Exdiange")  filed  writh  die  Secwites  and 
Exchange  Commission  ('tkimmission"), 
die  proposed  rule  change  as  described 
in  Items  L II  snd  in  below,  which  Items 
have  been  prepared  by  the  self- 
reguletoty  organization.  The 
Commission  is  publishmg  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Salf-RaffBlatflty  Oqanisatioo's 
StalaaMnt  off  the  Tanns  off  Substance  of 
die  Propoeed  Rule  Change 

The  NYSE  has  filed  a  proposed  rule 
change  to  amend  Exchange  Rule  472.30 
relating  to  standards  for  communication 
with  the  public.  Rule  472.30  sets  forth 
the  general  standards  applicable  to  aD 
member  organization  communications 
with  the  public  including,  but  not  Ihnited 
to,  edvertisements,  research  reports,  and 
sales  literature.  These  general 
requirements  indude  standards  of 
truthfulness  and  good  toste  as  well  as 
prohibitions  sgainst  the  use  of  any 
conuaunicatian  which  contains  untrue 
statements,  omissions  of  material  fact 
promises  of  spedfic  results,  exaggerated 
claims  and  other  similar  practices.  Ride 
472J0  also  refers  to  Exchangs  review  of 
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member  organization  communications. 
The  Exchange  proposes  to  delete  the 
"good  taste"  provision  and  the 
Exchange  review  provision  of  Rule 
472Ja 

n.  Salf-Regulatoty  Oiganizadon's 
Statement  off  the  Pnrpoaa  off,  and 
Stotiitory  Basis  for,  tfaa  Piopoead  Rule 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  induded 
statements  conceniing  the  purpose  ot 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  NYSE  has  prepared  summaries,  set 
forth  in  sections  (A).  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose— The  Exchange  believes 
that  the  "good  taste"  provision  of  Rule 
472.30  is  too  subjective  a  standard  to 
enable  effective  and  consistent 
determinations  of  compliance  with 
Exchange  rules.  Existing  standards.  {i.e.. 
the  remainder  of  Rule  472.30  and  other 
applicable  anti-fraud  provisions  of 
Exchange  and  federal  securities 
regulations),  serve  as  a  deterrent  to 
certain  language  or  practices  that  might 
otherwise  be  covered  under  the  good 
taste  standard.  Further,  the  ever^ 
increasing  professionalization  of  our 
member  organizations'  advertising, 
marketing,  research  and  compliance 
personnel  and  practices,  over  the  past 
several  years,  has  significantiy 
increased  the  overall  quality  of  public 
communications. 

The  NYSE  proposes  to  delete  the 
paragraph  of  the  Rule  relating  to 
Exchange  review  activities  of  member 
organization  material  since  the 
Exchange  plans  to  discontinue  ite 
voluntary  pre-dearance  service'  and 
will  no  longer  condud  formal  biarmual 
spot  checks  of  communications  prepared 
or  distributed  by  members  and  member 
organizations.  Alternate  procedures, 
bued  on  branch  office  examinations, 
will  be  implemented. 

This  proposal  will  not  affect  option 
communication  standards  set  forth  in 
rule  791. 

2.  Statutory  Basi^— the  proposed 
amenchnents  are  consistent  with  section 
6(b)(5)  of  the  Ad  wdiich  requires  that  an 


>  TUt  lenrtoe  ayowi  BMdMr  affuinUoM  to 
■binit  coi— wrtciHmw  lo  fcichaint  eteff  tor  yn- 
M  nview.  A  SB  lie  ie  luusied  per  i 


exchange  have  ndes  diat  are  designed 
to  promote  just  and  equitabla  priiidples 
of  trade,  to  prevent  frendulant  and 
maidpulative  acts,  and  fai  ganeraL  to 
proted  investors  and  die  public,  in  that 
the  amended  provision  will  continue  to 
set  forth  a  basic  standard  off  truthfulness 
as  well  as  spedfic  standards  in  all 
conununications  of  mambars  and 
member  orgaidzations  with  die  public. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  diat  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  me  Act 

C  Self-Regulatory  Organizatitm's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  soUdted 
nor  received  commente  on  the  proposed 
rule  change. 

m.  Date  off  Effscdvanass  af  tfaa 
Proposed  Rule  Change  and  Tlndng  for 
Conunlssion  Actfon 

Widiin  35  davs  of  dte  date  of 
publication  of  mis  notice  in  die  Fadatal 
Ragistar  or  within  such  longer  period  (i) 
as  the  Commission  may  dmignate  up  to 
90  days  of  sudi  date  if  it  finds  sodi 
longer  period  to  be  appropriate  and 
publishes  ite  reasons  for  so  finding,  m 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wUk 

(A)  By  order  approve  the  proposed 
rule  duuoge,  or 

(B)  Institote  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtedon  off  Commante 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argumenU  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  widi  die 
Secretary.  Securities  and  Exchange 
Commission.  450  Pifdi  Street  NW.. 
Washington.  DC  20649.  Copies  of  die 
subfl^ions,  all  subsequent 
amendments,  all  written  stetemente 
with  resped  to  the  proposed  rule  change 
that  are  filed  with  die  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
conunlssion  and  any  persons,  other  than 
those  that  may  be  withheld  from  die 
public  in  accordance  with  the  provisions 
of  5  U.S.C  552.  wUl  be  avaUable  for 
inspection  and  copying  at  die 
Conunission's  Public  Reference  sectimi. 
450  Fifdi  Street  NW..  Washington.  DC 
2064a  Copies  of  such  filing  wUl  also  be 


available  for  faispedion  and  oopytag  at 
die  prindpal  office  of  die  NYSE.  AD 
submisalons  riwoU  refer  to  File  Na  8R- 
1«Y8B-«MB  and  should  be  sidNBlttad  by 
March  S.U0a 

Fortfas  Coaaaissioa  by  the  Dhrlsioa  of 
Maikst  RsgslstioB.  parsasnl  te 
sothortty. 

Dslsd:Fsbrasiya^U8a 
|naslhwO.Kals. 
Secretory. 
[FR  Doc.  90-iaSI  FOsd  3-9-90;  fttf 
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Applcallon  and  Opportunity  fof 


February  6, 189a 

Notice  is  hereby  given  diat  die  Mirage 
Casino-Hotd  ("Applicant")  has  filed  an 
application  pursuant  to  section  12(h)  off 
the  Securities  Exchange  Ad  of  1934.  as 
amended  (die  "1934  Ad")  for  an  order 
exeoqiting  Applicant  from  certain 
reporting  requiremente  under  section 
15(d)  of  die  1934  Act 

For  a  detailed  stetement  (rfdie 
information  presented,  all  persons  are 
referred  to  ^  application  which  is  on 
file  at  die  offices  of  die  Commission  fai 
die  PuUic  Reference  Room.  450  FUdi 
Street  NW..  Washington.  DC  a064a 

Notice  is  furdier  given  diat  any 
interested  person,  not  later  than  Mardi 
5. 1990  may  submit  to  die  Commission  in 
writing  his  views  or  any  substantial 
fads  beating  on  die  application  or  die 
desirabUity  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Secaridas  and 
Bxdiange  Commission.  450  Flfdi  Street 
NW..  Washfaigton.  DC  2054a  and  should 
stete  briefly  die  natiire  of  die  interest  off 
the  person  submitting  such  infonnatioo 
or  requesting  die  hearing,  die  reason  for 
such  request  and  the  issues  of  fsd  and 
law  raised  by  die  application  which  he 
dnires  to  controvert 

Persons  wdio  request  s  hearing  or 
advice  as  to  wither  a  hearing  is 
ordered  wUl  receive  any  notices  and 
orders  issued  in  diis  matter,  inchiding 
die  date  of  die  hearing  (if  ordered)  and 
any  postponement  thmof.  At  any  time 
after  diet  date,  an  order  granting  tbe 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motioiL 

For  the  Commiesiwi,  by  the  Division  of 
CofporsMoc  Plnancs.  pursoaat  to  diliptsd 
sodwrity. 


Sscivlory. 

(FR  Doc.  90-nae  FUsd  s-e-oa  •«  SB) 
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and  OMiortuirity  lor 


February  6, 190a 

Notioe  i>  hereby  giveii  that  Panom 
BrinckeriMm  be.  (**  Applicant**)  has  fued 
an  application  punuant  to  section  12(h) 
of  the  Securities  ExciiMige  Act  of  19M. 
as  amended  (the  "1934  AcT)  for  ■■ 
order  exempting  Applicant  from  oertaia 
reportim  requireaMiiU  ander  aectian 
15(d)  of  the  1934  Act 

For  a  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  wliidi  ia  on 
file  at  the  offices  of  the  Commission  in 
the  Public  Refetenoe  Itoasn.  4S0  Vltlk 
Street  NW^  Washington.  DC  20549. 

Notice  is  further  given  that  any 
interesed  person,  not  later  than  March  5, 
mo  may  subait  to  Ike  commissioa  in 
writing  hit  views  or  any  sabstantial 
facts  bearing  on  the  appucalion  or  the 
desirability  of  a  hearing  thereon.  Any 
such  conmanication  or  reqaeat  should 
be  addresaed:  Secretary.  Semfties  md 
Exchange  ConnHasion.  450  Fifth  Street 
NW..  Washington.  DC  20649,  and  ^Mwld 
state  briefly  the  natme  of  the  inleteat  of 
the  periMia  aubaitliug  aach  information 
or  teqoeating  \be  haiaing.  the  mason  for 
such  leqneat.  and  the  iasaea  of  tact  and 
law  raieed  by  the  applicatian  wrhich  he 
desires  to  coalrovcrt 

Persona  who  reqwest  a  hearing  or 
advice  as  to  whether  a  hearing  is 
orda«d  arill  receive  any  notioea  and 
orders  lasnod  ia  this  aatter.  inchiding 
the  date  of  the  hearing  (if  ordered)  aqy 
any  poetponenwnt  thmof.  At  any  time 
after  that  date,  an  order  granting  the 
applicatioa  aaay  be  iaaaed  iqion  request 
or  a^ion  the  riimiiasinii's  oarn  SMtion. 

hytheDMsioaal 
toi 


Fori 


Stantmrf. 

(Fit  Doc  fl»-nn  PSed  a-»^ac  t>45  am) 


OFFICE  OF  THE  IMnCD  STATES 

TATIVE 


This  pnblication  piiwides  notioe  that  a 
review  oonoenmig  the  expropriation  of 
certain  U3.-owned  properties  by  fat 
Government  of  Venezuela  (case  nomber 
002-CP-89)  is  being  terminated  at  the 
request  af  Ihs  patitiiiBei.  the  Occidental 
Petroleum  CoriwratioB.  The  Trade 


Polk7  Staff  Conanktsa  (TPSC)  had 
Ignnally  inMalad  dw  review  of  tUa  case 
as  part  of  the  19n  Ananal  Review  in  a 
notioe  of  Hy  20. -mt  (SS  FR  ItMSVnda 
review  waa  extended  kito  the  MBO 
Annaal  Review,  as  annoaaoed  in  a 
nottoe  «r  Augast  M,  1090  (M  FR  SZWl). 
The  Ganerafiaed  Systen  af  IVeferences 
(GSP)  is  provided  for  in  the  lYade  AiBl  of 
1974.  aa  aawnded  (19  U.S.C  a4ei-a406). 
DavidA-WaiM. 

Chokmnm.  TradBPoUcy  Staff  Comvaiitae. 
(FR  Doc  90n32Sa  Filed  2-»-0ft  &45  aa] 


Ganaraind  SyslMn  of  PrafarancM: 
)  for  ConsMaflnQ  r 


:  Office  of  the  United  States 
Trade  Representative  (USTR). 
SUMBHIIV:  The  purpose  of  tins  notice  is 
to  provide  information  to  all  interested 
parties  regarding  the  process  the  Trade 
Policy  Staff  Commatae  (TPSC)  shall  use 
in  responding  to  reqaests  to  reiaatale 
Generalized  System  of  Preferences 
(GSP)  eligibility  for  those  beneficiaries 
which  have  been  suspended  or  removed 
fran  G^  after  a  review  of  tfie  eUgibflity 
criteria  contained  in  the  GS>  statute. 
GSP  regulations  describe  the  process  for 
reviewing  petitions  requesting  that  a 
beneficiary  be  removed  from  GSP  for 
not  meeting  the  eligibility  standards  of 
the  law.  This  same  procedure  is  to  be 
foHowed  when  reviewing  requests  to 
reinstate  GSP  except  that  the  timetable 
will  be  modified.  Authority  to  make 
such  modifications  is  provided  for  in 
f  2007.3(a)  of  the  current  regulations. 
The  mo^fication  would  allow  former 
beneficiary  governments  to  petition  for 
reinstatement  at  any  time,  aiid  adfnsts 
the  review  period,  as  required  in  each 
case. 


inOM  OOMTACVS 
Requests  and  questions  regarding  this 
notioe  should  be  directed  to  the  GSP 
Information  Centtt  at  USTR  at  900 17th 
Street  NW..  Waahii^ton.  DC  2060ft  the 
phone  number  is  (202)  395-0971. 

GSP  annual  and  general  reviears. 
intereatad  parties  may  filea  raqaest  to 
have  the  GSP  stataa  of  an  eligiUe 
beaefidary  reviewed  aritfa  respect  to  the 
designation  criteria  Uatad  in  subsectkau 
S02(b)  or  502(0)  of  the  GSP  statate  (1« 
U.S.C  2842  (b)  and  (c)).  Tlwsa  erilsfia. 
knoam  as  "oonntiy  practica"  standards, 
include  expnptiattag  US.  property 
without  good  faith  efforts  to  provide 
proaqit  adeqaate  and  effective 
compenaaikak  failing  to  act  in  good  lailh 
in  recogaialag  aihitral  awarda.  aiding  or 


abetting  intematkHial  teimtaai,  failing 
to  t^ce  stepa  to  provide  intematieaaly 
recognized  worker  ri^ts,  faffing  to 
provide  aqaitaMe  and  leesoaabte 
market  access,  and  failing  to  provide 
adequate  and  efiiective  intellactual 
property  rig^  prataction.  Hie  existanne 
of  trade  ^<f>/*rH»^  investment  maasares 
and  barriers  to  trade  in  services  are  two 
additional  criteria  that  can  be  used  to 
evaluate  the  eli^tBty  of  beneficiary 
countries.  As  a  restdt  of  country  practice 
reviews  conducted  since  ftese 
provisions  were  added  to  the  law  in 
1964,  several  GSP  beneficiaries  have 
had  thefr  GSP  eligibility  suspended,  or 
withdrawn.  Current  suspended 
beneficiaries  include  Chile,  Paraguay. 
Burma  and  the  Central  African  Republic 
Beneficiaries  removed  from  the  program 
include  Romania  and  Nicaragua.  AD 
were  removed  after  reviews  of  their 
worker  rigfata  practiGes.  Ethiopia  waa 
also  removed  in  UMO  after  a  review  of 
an  expropriation  case. 

Petitions  will  not  be  considered 
regarding  reinstatement  of  beneficiaries 
graduated  frtun  the  program  on  the  basis 
of  their  ^Mynn—'*^  growth  and  level  of 
development 

Current  regulations  (15  CFE  2007)  do 
not  describe  a  process  Cor  considering 
restoratkio  of  GSP  eligibility.  The 
governments  of  Paraguay,  Chile  and  the 
Central  African  Republic  have  now 
formally  requested  that  such  a 
reinstatement  be  made.  To  provide 
guidance  to  all  interested  parties,  the 
process  to  be  foUowed  in  considering 
such  requests  is  clarified  below.  The 
process  to  be  followed  in  considering 
requests  for  restoration  of  GSP 
eligibility  will  be  the  same  process  that 
applies  for  reviewing  petitions 
requesting  that  a  beneficiary  be 
removed  fitim  GSP  with  one 
modification.  The  timetable  for  such 
reviews  has  been  modified.  Authority  to 
make  such  modifications  is  contained  in 
current  regulations  (15  CFR  2007.3(a)) 
and  has  been  frequently  used  in  the  past 
to  extend  the  review  period  for  country 
practice  cases. 

Country  practice  petitions  are 
conaidered  in  a  two-stage  proceas. 
During  an  annual  or  general  review,  any 
interested  party  may  file  a  petition 
requesting  reinstatement  Tlie  first  stage 
of  the  review  is  to  determine  whether 
petitions  meet  regulatory  information 
requirements  and  should  thus  be 
accepted  for  a  frdi  review.  Carrent 
regulations  specify  that  a  petition  ahouU 
indade  "a  stateawnt  of  reasons  why  the 
beneficiary  country's  status  should  be 
reviewed  along  artth  all  available 
supportiag  inioaution.'*  Raquaali 
which  do  not  "provide  saffident 


/  VoL  6i.  No.  29  /  lloDday.  P»hfmiy  12.  MW  /  Nottew 


infoniMlioD  ffHVWBt  to 
S02(b)  and  502(c)  to  warraal  riview",  or 
which  "da  not  Ml  wMhhi  the  criteffa"  of 
these  subsecttoaa,  "skrii  not  be 
accepted  for  revieaf".  Petitions 
requesting  reinstatement  shoidd  meet 
these  same  standards.  Petitions  ritodd 
also  address  the  problems  identified 
during  the  prior  review  which  resulted 
in  the  removal  of  GSP  and  describe  die 
change  ia  drcamstancas  skica  that 
review.  Petitkau  may  also  address 
improvements  made  in  other  areas  of 
the  relevant  country  practice  standard. 
as  vrall  as  oonditkats  related  to  other 
GSP  eligibility  standards.  Pablic  files  of 
prior  cases  an  aveilabfe  to  al9 
interested  parties  from  the  USTR  Public 
Reading  Room;  the  telephone  number  is 
(202)  395-6180. 

Annual  reviews  begin  with  a  fifing 
deadline  each  June  1.  As  noted  above, 
existii^  regiila linns  allow  this  schedule 
to  be  modified  by  publishing  a  notice  ki 
the  Federal  Ragiater.  Ibis  aotke  hereby 
modifies  the  tknetable  as  foUows.  bi 
order  to  encoisage  teir  parttdpatian 
and  progress  in  resolving  countey 
practice  issues,  requests  for 
reinstatement  submitted  by  the 
governments  of  former  benefidaries  wffl 
be  considered  at  any  time.  Petitions 
from  non-goveraraental  partiea  ariU  be 
accepted  during  the  standard  annual  or 
general  review  filkig  pefkid  (Jane  1  each 
year,  unless  oterwisa  modified). 

A  petition  arhkh  maete  these 
requirements,  and  for  wUd  farther 
coraideration  is  dee  mad  wartaated, 
shall  be  accepted  for  formal  review. 
Petitions  which  do  not  conform  to  these 
requirements  shaO  not  be  accepted  for 
further  review,  and  an  explanation 
provided  to  the  petitioner  upon  written 
request  Decisions  to  accept  petitions  (or 
review  will  be  made  as  quickly  as 
possible,  but  no  fixed  dedskin  date  arill 
beset 

As  with  any  other  petition  accepted 
for  fiill  review,  acceptance  of  a  request 
for  reinstatement  of  GSP  eligibility  will 
fridude  the  opportunity  for  interested 
parties  to  partidpate  in  a  public  hearing 
and  an  extended  arritten  comment 
period. 

Once  formally  initiated,  reinstatement 
reviews  will  not  be  required  to  follow 
the  usual  time  guidelines  of  an  annual  or 
general  review.  When  a  petition  is 
accepted,  a  review  schedule  will  be 
published.  The  reinstatement  schedule 
may  spedfy  a  complete  review 
schedule,  indudlng  antidpated  dedsion 
and  resultant  implementotton  dates,  or 
may  indude  only  the  public  hearing  date 
and  comment  deadlines,  arith  public 
notice  of  the  remaining  sdiedule  to  be 
published  as  soon  as  appropriate.  The 
purpose  of  this  modification  is  to  allow 


suffideoAtimstoi 

and  significance  of  changes  \n  law  and 

practice.  If,  folloaNng  a  sesiaw.  na 

former  benefidary.  the  GSP 

Subcommittee  will  notify  the  parfy 

subndtting  the  request  of  tfw  leasom 

why  action  was  not  XAbbl. 

DavldA.Wsisih 

Chainnan.  Ttodt  Micy  Staff  Canunittm 

[PR  Doc.  90-3250  Piled  2-9-aik  a^  aai| 


San  IBM.  Haoston.  Near  YaA  and  Lea 
AngelM. 

^hymsT.  Ksyia^ 

Chief.  Documealary  Suriom  DM$km. 
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DEPARTMENT  OF  TRANSPOIITATION 

lOf  nHnc 


Subpart  QOurtiilw 
Fabfvofy  t^  1M0 

The  fbOowing  applications  far 
certificates  of  puUic  oonvenience  and 
necessify  and  foreign  air  carrier  permits 
were  filed  uader  subpart  Q  of  the 
Department  of  Transpertatton's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  oon&ming  appfication,  or 
motion  to  mocfify  scope  are  set  forth 
below  for  each  appUcation.  FoUoaring 
the  answer  period  DOT  may  process  tfie 
application  by  expettited  procedures. 
Sudi  prutedures  may  consist  of  the 
adoption  of  a  riiow-caose  order,  a 
tentative  order,  or  ki  appropriate  caaas  a 
final  order  without  furrier  ] 


Docket  Number  4676& 

Date  filed:  fanuary  31, 1900. 

Due  Date  for  Amwen,  Conforaung 
Applications,  or  Motion  to  Modify 
Scope:  February  2&  190a 

Description:  Application  of  Loken 
Aviatkm.  parsuant  to  section  401  of  the 
Act  and  subpart  Q  of  the  ReguUtions 
applies  for  a  certificate  of  pablic 
convenience  and  necessify  for  an 
indefinite  term  to  perform  sdieduled. 
interstate  air  transportation  of  persons, 
property  and  mail  between  the  terminal 
point  Juneau,  Alaska,  and  the 
bitermediate  point  Cube  Cove.  Alaska. 

Docket  Number  4ISIfff. 

Date  filed:  January  31, 199a 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  28.  lOOa 

Description:  ^ipUcation  of 
Aerolineas  Latinas.  S.A..  pursuant  to 
section  402  of  the  Ad  and  subpart  Q  of 
the  Regulations  applies  for  a  foreign  afr 
carrier  permit  to  operate  all  cargo 
charter  and  all-cargo  non-scheduled  air 
services  betareen  Venezuela  and  die  co- 
teradnal  pokite  of  Miami/FL  Lauderdale. 


(CCQ0»-9»«1] 


r.  Coast  Guard.  DOT. 
action:  Notice  of  I 


;  On  13  Man*  1990.  the 

Commander.  Second  Coast  Guard 
District  will  sponsor  an  bidustry  Day 
program  to  provide  tor  an  open 
exchange  of  information,  ideas,  and 
opinions  on  matters  of  mutual  interest  or 
concern  to  the  inland  marine  communffy 
and  the  Coast  Guard.  The  Industry  Day 
activities  win  be  held  at  die 
Breckenridge-Fronteaac  Hotel  1335 
South  Uadberg,  St  Louis.  ^fissoarL 

The  scehdide  of  events  for  Industry 
Day  is: 
Monday.  12  Mardi: 

5  AK-8A)  p  Jn.  Registration  hi  the  hold 
lobby  for  ei^  arrivals. 
Tunday.  13  March: 
7:30  a  jn.  Registration  continoes. 
8:30  a  jn.  General  Sessfon:  greeting, 
opening  comments.  Indnstiy  Dqr 
Presentations.  ^_^ 

11:30  ajn.  No  host  bofbt  luncheon. 
1  A)  pjn.  Pmd  Discnsskais:  Three 
separate  small  group  panels  focusing  on 
Towh«  faalastry.  Shore  Skte  Fadiitiaa 
and  Small  Passenger  Vessel  Industry. 
4:30  pjn.  Industry  Dsy  condados. 
Advance  regiskntton  and  payBMnt  of 
the  S22  conference  fee  (wWdi  iacfaalas 
the  cost  of  the  haichBon)  is  reqakad. 
Persons  desiring  registration  farms  or 
additional  information  on  the  Industry 
Day  activities,  faiduding  eventa 
scheduled  by  odier  groups  to  coindde 
with  Industry  Day.  shoidd  contad  one  of 
the  officers  named  below. 
Recommendations  for  discussion  topics 
are  requested  and  arill  be  considered  hi 
developkig  die  final  agenda.  Such 
recommendations  must  be  submitted  in 
%vritkig  to  the  officers  named  below.  All 
ragistration  forms  and  recommendations 
must  be  received  by  23  February  109a 
bath:  As  listed  ki  die  schedule  of 
evento  above. 


Commander  John  D.  KosU  or  Lieutenant 
Bruce  D.  Ward.  Commander  (nqib). 
Second  Coast  Guard  District  1430  OUve 
Street  St  Louis.  Missouri  63103-2390. 
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TeleplHHw:  Commercial  (314)  42S-4655. 
FTSr9-46S5. 

Dated:  JamMiy  31. 190a 
WJ-Edm. 

HearAdmimL  US.  Coaat  Gaard.  Commander, 
SmxMidCoatt  Guard  DiBtrict 
[FR  Doc  «>-«in  FIM  2-a-fla  a:4S  am] 


DEPARTMENT  OF  TNE  TREASURY 


Dwafganqf  EducaMon  Daiwonatratlona 


r:  Federal  Aviatioo 
AdminUtraticMi  (FAA).  DOT. 

acnOHE  Notke  of  isfuance  of  adviwwy 
drcnlar. 


:  This  notice  announce*  the 
iasoanoe  of  Advisory  Circular  (AC) 
25.803-1,  Emergency  Evacuation 
Demonstrations.  This  AC  provides 
guidance  on  a  means,  but  not  the  only 
means,  of  compliance  with  the  Federal 
Aviation  Regulations  (FAR)  concerning 
(1)  conduct  of  fuU  scale  emergency 
evacuation  demonstrations,  and  (2)  use 
of  analysis  and  tests  for  emergency 
evacuation  demonstrations  in  lieu  of  an 
actual  demonstration. 

DATn:  Advisory  Circular  25.803-1  was 
issued  by  the  Manager.  Transport 
Airplane  Directorate.  Aircraft 
Certification  Service,  on  November  13. 
19801  Now  to  Obtain  Copies:  A  copy 
may  be  obtained  by  writing  to  the  US, 
Department  of  TransportaticHi.  M-443.2. 
Subsequent  Distribution  Unit. 
Washington.  DC  20S90. 

laaaed  in  Seattle.  Waahington.  on  January 

musa 

LM]rA.Kailli. 

Managtr,  Thmapoil  Airpkme  Directorate. 

Aircraft  Certifioatioa  Serrice. 

(FR  Doc.  90-aao  FUad  2-0-flO;  8:45  am] 


action:  This  notice  lists  the  membership 
of  the  Departmental  Performance 
Review  Board  (PRB).  superseding  the  list 
published  in  53  FR  41275.  October  2a 
1988.  in  accordance  with  5  U.S.C 
4314(c)(4). 


:  This  notice  applies  to  all 
components  within  the  Department  of 
the  Treasury. 

MMMMl:  The  purpose  of  the  board  is  to 
review  proposed  performance 
appraisals,  ratings,  bonuses  and  other 
appropriate  personnel  actions  for 
incumbents  of  non-delegated  SES 
positions.  These  positions  include  SES 
bureau  heads,  deputy  bureau  heads, 
bureau  chief  inqiectors.  and  certain 
other  positions.  Hie  board  makes 
recommendations  to  the  Secretary  or 
designee  as  appointing  authority.  The 
board  will  perform  PRB  functions  for 
other  key  bureau  positions  if  requested. 

coiuist  of  at  least  three  members.  In  the 
case  of  an  appraisal  of  a  career 
appointee,  more  than  half  the  members 
of  the  PRE  shall  consist  of  career 
appointees.  The  names  and  titles  of  the 
PRB  members  are  as  follows: 

Linda  M.  Combs— Aaaiatant  Secretary 

(Management)— ChairperMNi, 
Jeanne  S.  Archibald — Deputy  General 

Counsel. 
William  E.  Barreda— Deputy  Assistant 

Secretary  for  Trade  and  Investment  Policy. 
William  E.  Douglas— Commissioner, 

Financial  Management  Service. 
Eugene  R  Esaner— Deputy  Director.  US. 

Mint 
William  R  Cillers— Deputy  to  the  Assistant 

Secretary  (Management), 
Richard  L  Gregg— Commissioner.  Bureau  of 

Public  Debt 


Carol  Boyd  Hallett— Commissioner.  U.& 

Customs  Service, 
Stephen  E.  Higgins— Director,  Bureau  of 

Alcohol  Tobacco  and  Firearms, 
Michael  F.  Hill— Deputy  Director.  Bureau  of 

Engraving  and  Printing. 
Edith  E.  Holiday— General  Counsel 
Michael  R  Lane— Deputy  Commissioner.  U.S. 

Customs  Service, 
Gerald  Murphy— Fiscal  Assistant  Secretary, 
Michael ).  Murphy— Senior  Deputy 

CommiMioner.  Internal  Revenue  Service, 
David  M  Nummjr— Deputy  Assistant 

Secretary  for  Departmental  Finance  and 

Management 
Thomas  P.  Olfialley— Director,  Management 

Programs  Directorate, 
Marcus  W.  Page— Deputy  Fiscal  Assistant 

Secretary, 
Charles  B.  Respass— Deputy  Assistant 

Secretary  for  Administration. 
Charlene  J.  Robinson — Director.  Human 

Resources  Directorate, 
Kenneth  R.  Schmahbacb— Assistant  General 

Counsel  (Administrative  snd  General  Law). 
Charles  Schotta— Deputy  Assistant  Secretary 

(Arabian  Peninsula  Affairs), 
John  P.  Simpson — Deputy  Assistant  Secretary 

(Regulatory.  TarrifT  and  Trade 

Enforcement), 
John  R.  Simpson — Director.  U.S.  Secret 

Service, 
Edwin  A.  Verburg— 4)trector,  Financial 

Services  Directorate. 

FOR  niRTMOl  MFORMATRM  CONTACT: 
Jack  R.  Howard.  Department  of  the 
Treasury,  Assistant  Director  of 
Personnel,  (Employment  and  Executive 
Services),  Treasury  Annex  Building. 
Pennsylvania  Ave.  at  Madison  Place 
NW..  Room  415a  Washington.  DC  2022a 
Telephone:  (202)  377-0225. 

This  notice  does  not  meet  the 
Department's  criteria  for  significant 
regulations. 

Dated:  January  29, 199a 
Linda  M.  Combs. 

Assistant  Secretary  (Management). 
[FR  Doc  90-3178  Filed  2-«-90: 8:45  am] 
I  COM  ISK  1 


Sunshine  Act  Meetings 


Vol  86.  No.  29 
Mondsy.  Ftlbnaif  12, 


TNa 


under  the  "GoMnMHOl  In  9i* 

Act  (Pub.  L  94-409)  S  US.a  56abM(3). 


Matter  To  Be  Added  for  CoBskleratkMi 
at  an  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  lie  Snnahlne  AcT  (5 
U.S.C.  8B2b)i  notfce  Is  ■■vray  g^wn  UmI 
the  fuHuwing  BMtlen  wfl  be  added  to 
the  "discussion  ageBda**  for 
consideratfoa  at  ttw  open  meeting  of  dM 


DepaaMJ 

schedrisd  Id  ba  Ink)  at  J 

Tuesday.  February  U.  IMaiB  (haBowd 

Room  oa  the  sixth  floor  of  dM  FDK: 

Building  localsd  at  180-171^  Street.  NW,. 

Waahii^lOB.  DC: 

Proposal  for  an  extensfoi  of  tfaie  br 
solicitation  of  oomments  «n  and  for  a  public 
bearing  on  proposed  aawndmsats  to  Parts 
330  and  331  of  die  CoipontioD's  rales  snd 
f^ulations.  entitled  "Clarific^ioa  and 
Definition  of  Deposit  Insurancs  CoveragB" 
and  "Insurance  of  Thist  Ftands,"  respectively. 

FDIC  Minority  and  WooMn  Ontiuch 
Program  in  Coolracting  for  Goods  and 
Services. 

Requests  for  further  faifoimation 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  RoUnson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
806-3813. 

Dated:  February  7.  IflSa 
Federal  Deposit  Insurance  Corporatkm. 

IloylS  It,  KOOinSOBa 

Executive  Secretary, 
(FR  Doc.  90-3375  Filed  2-8-90;  12:37  pm| 
I  oooa  srt4-sHB 


Agency  Meethig 

Pursoairt  to  via  piwisiBNB  of  llw 
"GovemmeBt  in  tte  SoB^ins  AcT  (S 
U3.C  55ft).  notice  Is  hereby  givea  ftat 
at  2M  pjn.  on  TbasdaytFebraary  0^ 
igga  die  Board  of  Directors  of  fte 
Federal  Deposit  faisaranoe  OosyaasfliMi 
met  in  closed  session  to  consider  (1)  an 


against  anJ 

relating  to  the  poaaible  failare  of  an 

faisured  bank.  (3)  personnel  matters,  and 


detemined.  on  motion  of  DfrsdsrCC 


of  the  CeBcnqi.  eaacMred  in  by  M. 
Danny  Wall  (Director  of  the  Office  of 
Tlvift  Supen^sion)  and  Cbairaian  L 
Vy^niam  Seidmui.  Oiat  Cotporatiaa 
business  raqnhid  ils  ooosidsniiaB  ef 
the  matters  on  less  then  seven  days* 
notice  to  the  pnUie;  Iknl  B0  osrter 
notice  of  die  meeting  was  ptacticdile; 
that  the  pabliciNtaveel M Ml ffSvriM 
consideration  (rf  die  matters  in  a 
oteeiing  open  n  paooc  ooeervwxn;  ana 
diat  the  matters  oooM  be  considered  ta 
a  closed  meeting  by  audmity  of 
subsections  (c)(2).  (t^).  (c)(«. 
(cM9MA)(U).  and  ((^MPq  af  *e 
"GovmnMrt  in  dM  flnMMne  Aer  (B 

(c)(9HAHii).and(cM0KBn. 

The  meeting  was  held  in  die  Board 
Room  of  the  FDIC  Building  located  at 
550— 17Ui  Street  NW..  Washfaigton.  DC 

Dated:  Felmiary  7, 1900. 
Fsdsral  Deposit  bisurance  Corpontioa. 
Robert  B-Pahhaaa. 
D^Hity  Executive  Secretary. 
(FR  Doc  90-3319  Filed  2-8-00: 9:07  an) 
tsru^vH 


Change  hi  Tfane  and  9ib)ecl 

Hie 
meeting  (HFR 
die  ftotional  OsdH  IMen 
AdiiiliilstiBdop  sdwdalsd  far  IftSO 
Wedneeday.  Fabcoary  7.  un.  was 
dialled  to  9C80  aA,  Wednesday. 
FMnuaiy  7, 1H0, 

The  NatioMlQadH  Union  ^ 
Administratien  Doaid  alao  voted 
unanimoasly  to  delete  Hm 
from  diet  previoBsly  announoed 
meeting  on  Wednesday.  Febcaaiy  7, 

loea 


300  af 


Adadnistntive  AcUoB  I 
die  Federal  Cndit  IMoa  Act  I 
pusaaot  to  cxaovttoos  (8).  (« A)(ii).  < 
{9m. 


1.  Approval  of  Minuiss  of  PMvhMS  Oossd 
Maating 

2.  %Mclal  AssM 
dwfadsralCtadtOsiaaAcLGkMsd 
pwseaat  to  aaaavdoas  A  miAJIVl  I 

mm. 

3.  Adsihiistratioa  Adioa  1 
of  die  Federal  CssdUl 
poisueat  to  esaavtisas  W.  MAm,  end 

Qossd|iuiiiissttoiiiiilliiipH»).|8i. 
aadIT). 

The  meetii«  arns  held  at  OEID  a^n,  in 
die  Filene  Board  Room.  1776  G  Street 
NW..  Washington.  DC 
PMiiORi  HPOMMTioii  oohtact:  Becky 
Baker.  Secretary  of  die  Board. 
Teleiriione  (202)  662-Oeoa 
BeckyBskM^ 
Secretary  of  the  Board 
[FR  Doe.  00-840S  FOod  2-8-00(  2«1  pai) 


Corrections 


TNs  MCion  o(  ttw  FEDERAL  REGISTER 
eortHim  wMoiM  contctSom  01  praiAMily 
pubMwd  PwrtJiiirt.  Ruls.  PrapOMd 
Rul*.  and  NoMo*  docunwnt*.  TTwm 
corwcMom  tn  prapwid  by  ttw  OMm  of 
ttw  Fadaral  RigMv.  AgMicy  praparad 
oonwions  am 


documanl 


in  tw 


DEPARfTMENT  OF  DEFENSE 

GENERAL  SERVICES 
AiJINNifl  TRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADIMM8TRATI0N 

4tCFRPwt3 


I 


(FAR); 


Correctkm 

In  rale  doconient  90-2206  btiginning  on 
page  3190  in  the  issue  (rf  Tuesday. 
January  3a  198a  make  the  following 
cotiection: 


I3LM2   ICorroelstfl 

On  page  3192.  in  die  first  cohmub  in 
i  3J02(cNlXivNA).  in  the  second  line, 
remove  "bo"  and  insert  in  its  place,  "but 
necessary  for  an  agency  to  make  an 
infwmed  decision  about  initiation  of  a  ". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


20CFRPwts404and416 


fl 


••0l4Md1«] 


SubtlMilM  Qabifui  AeiMly 

Correction 

In  rule  document  80-30232  beginning 
on  page  53600  in  the  issue  of  Friday. 
December  2a  lOea  make  the  following 
correction: 

On  page  5360a  in  the  second  column. 
In  the  first  conqilete  paragraph,  in  the 
fourth  line,  "not"  should  read  "now". 


DEPARTMENT  OF  THE  INTERIOR 
BuTMu  Of  Land  MamoMiwnt 

[it¥  010  00  4aia-i4;  n  mou 


Correction 

In  notice  document  80-15118 
appearing  on  page  27071  in  the  issue  of 
Tuesday.  June  27. 196a  make  the 
following  correction: 


Vol  5S.  Na  29 

Monday.  Febmaiy  IZ  1980 


In  the  first  column,  under  "Mount 
Diablo  Meridian",  the  fifth  line  should 
read  "Sec  23.  SEV^NEV^:". 

C00lt«»«1-0 


DEPARTMENT  OF  TRANSPORTATION 

CoMtOuard 

33CFR  Part  117 

17-6M11 


AUanlic  hibaco— tal  Walarway.  FL 

Correction 

In  proposed  rule  document  90-2S63 
beginning  on  page  3750  in  the  issue  of 
Monday.  Friwuary  5,  lOOa  make  the 
following  correction: 

On  page  3751.  in  the  second  column, 
the  signature  reading  "Martin  HJ). 
NelL"  should  read  "Martin  R  DanieH." 


F«bniary  12,  1900 


Part  II 


Department  of  Labor 

Occupational  Sataty  and  HaaKh 
Admhiiatratlon 


20  CFR  Parta  1010  and  1020 
Occupational  Exposura  to  Aaliaatoa, 
TramoWa,  AnthophyWta,  and  ActmoWa; 
Notioa  Off  Propoaad  Rulamaidng 


4838 
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DEPARTMENT  OF  LABOR 
Occupational  Safety  and  HMHh 


29  CFR  Parta  1910  and  1926 
iDutiwmi—mrH  (m  111 
OccupatlonilEiipoauratoAabaatoa. 


Acnnoaia 

womTT  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor. 
acnow;  Notice  of  proposed  rulemaking. 

■UMMmiT  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
conducting  supplemental  rulemaking  on 
its  standards,  issued  June  17, 1966  (51  PR 
21612.  June  2a  1966)  for  occupational 
exposure  to  asbestos,  tremolite, 
anthophyllite.  and  actinolite  in  general 
industry,  29  CFR  1910.1001.  and  in  the 
construction  industry,  29  CFR  1926.56. 
These  standards  revised  the  1972 
standard  covering  asbestos  exposure, 
reduced  the  FGL  tenfold  from  2  f/cc  to 
0.2  f/cc  and  updated  other  requirements. 

On  July  18. 1966  OSHA  decided  to 
reopen  the  rulemaking  record,  review 
relevant  new  evidence  received  after  the 
record  closed,  and  reconsider  its 
decision  to  regulate  non-asbestiform 
tremolite.  anthophyUite.  and  actinolite 
in  the  sam*  manner  as  asbestos.  OSHA 
also  issued  a  nine-month  administrative 
stay  of  enforcement  of  the  standards  (51 
FR  37002.  October  17. 1966)  insofar  as 
they  apply  to  occnpatioaal  exposure  to 
non-asbestilorm  tremoUte.  anthophyllite, 
and  actinolite.  It  reissued  the  1972 
standard  (renumbered  as  29  CFR 
igiailOl)  to  provide  continuity  of 
protection  until  OSHA  completes 
rulemaking  on  whether  and  how  to 
regulate  non-asbestiform  tremolite, 
anthophylhte  and  actinolite.  OSHA  has 
extended  the  stay  until  November  1900 
to  provide  time  to  complete  this 
supplemental  rulemaking  (54  FR  30704). 

During  the  period  of  the  temporary 
administrative  stay,  OSHA  has 
reviewed  available  relevant  evidence 
concerning  the  health  effects  of  non- 
asbestiform  tremolite.  anthophyllite  and 
actinolite  and  has  also  examined  the 
feasibility  of  various  regulatory  options. 
Based  on  the  entire  record  before  it 
OSHA  proposes  to  lift  the 
administrative  stay,  remove  29  CFR 
1910.1101.  and  amend  the  revised 
asbestos  standards  (29  CFR  1910.1001: 
1926.56)  to  remove  non-asbestiform 
tremolite.  anthophyUite  and  actinolite 
from  their  scope.  This  notice  requests 
public  comment  and  additional  data  and 
information  on  the  issue  of  whether 


OSHA  should  take  the  action  propoaed. 
adopt  some  other  ahemative,  or 
continue  to  legnlale  non-asbestifom 
tremoUte.  anthophyllite.  and  actinolite 
in  the  same  manner  as  asbestos. 
Comment  is  also  welcomed  on  other 
specific  issues  addressed  in  this  notice. 

OATIS:  Comments  concerning  this  notioe 
and  notices  of  intention  to  appear  at  the 
public  hearing  must  be  postmarked  on 
or  before  April  9, 1990.  Parties 
requesting  more  than  10  minutes  for 
their  presentation  at  the  hearing,  and 
parties  planning  to  present  documentary 
evidence  at  the  hearing  must  submit  the 
full  text  of  their  testimony  and  all 
documentary  evidence  no  later  than 
April  23, 198a  The  hearing  will  take 
place  in  Washington.  DC  and  will  begin 
at  lOKX)  am.  on  May  8. 1990. 


;  Comments  are  to  be 

submitted  in  quadruplicate  to  the  Docket 
Officer.  Docket  H-033-d.  Occupational 
Safety  and  Health  Administratioa  200 
Constitution  Avenue  NW.,  Room  N282S, 
Washington.  DC  20210;  telephone  (202)- 
523-7894. 

Notices  of  intention  to  appear  at  die 
hearing,  testimony,  and  documentary 
evidence  should  be  submitted,  in 
quadruplicate  to  Mr.  Tom  Hall.  Division 
of  Consumer  Affairs.  Docket  H-093d. 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NW.,  Room  N3637,  Washington. 
DC  20210:  telephone  (202)-523-8615. 

Written  comments  received  and 
notices  of  hitention  to  appear  will  be 
available  for  inspection  and  copying  in 
die  Docket  Office,  Room  N262S  at  the 
above  address. 

The  informal  public  hecuing  will  begin 
at  lOKX)  a.m  at  die  following  location: 
Auditorium.  U.S.  Department  of  Labor. 
Frances  Peikins  Building.  200 
Constitution  Avenue  NW.,  Washington. 
DC 


kTWN  CONTACT: 
James  F.  Foster,  Director  of  Information 
and  Consumer  Affairs,  Occupational 
Safety  and  Health  Administratian.  U.S. 
Department  of  Labor,  Room  N-d649. 200 
Constitution  Avenue,  NW.,  Washington. 
DC  202ia  telephone  (202)  523-8151. 

ANY 
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The  preamble  discusses  the 
nineralogic  definitions  of  asbestiform 
■ad  Bon-asbestiform  minerals,  the 
heaMi  effects  evidence,  and  the 
regidatory  options  for  regulating  non- 
asbeatiform  tremolite.  anthophyllite  and 
actinolite.  OSHA  invites  interested 
pwMtiff  to  submit  written  comments  and 
evidence  relevant  to  these  issues  and 
optiMis. 

Paperwork  Reduction 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  3501  et 
•eq.),  and  the  regulations  issued 
pursuant  thereto  (5  CFR  part  1320). 
OSHA  is  required  to  submit  the 
information  collection  requirements 
contained  in  its  proposed  standards  to 
the  Office  of  Management  and  Budget 
(ONffi)  for  review  under  section  3504  (h) 
of  that  Act.  However,  in  this  proposal 
there  are  no  information  collection 
requirements. 

Federalism 

This  proposed  standard  has  been 
reviewed  in  accordance  with  Executive 
Order  12612, 52  FR  41685  (October  30. 
1987),  regarding  Federalism.  This  Order 
requires  that  agencies,  to  the  extent 
possible,  refrain  from  limiting  state 
poUcy  options,  consult  with  States  prior 
to  taking  any  actions  that  woidd  restrict 
State  policy  options,  and  take  such 
actions  only  when  there  is  clear 
constitutional  authority  and  the 
presence  of  a  problem  of  national  scope. 
The  Order  provides  for  preemption  of 
State  law  only  if  there  is  a  clear 
Congressional  intent  for  the  agency  to 
do  so.  Any  such  preemption  is  to  be 
limited  to  the  extent  possible. 

Section  18  of  the  Occupational  Safety 
and  Health  Act  (OSH  Act),  expresses 
Congress'  clear  intent  to  preempt  State 
laws  with  respect  to  which  Federal 
OSHA  has  promulgated  occupational 
safety  or  health  standards.  Under  the 
OSH  Act  a  State  can  avoid  preemption 
only  if  it  submits,  and  obtains  Federal 
approval  of.  a  plan  for  the  development 
of  such  standards  and  their 
enforcement.  Occupational  safety  and 
health  standards  developed  by  such 
Plan-States  must,  among  other  things,  be 
at  least  as  effective  as  the  Federal 
standards  in  providing  safe  and 
healthful  employment  and  places  of 
employment. 

The  Federally  proposed  standard  is 
drafted  so  that  employees  in  every  State 
would  be  protected.  To  the  extent  that 
there  an  any  State  or  regional 
peculiarities.  States  with  occupational 
'  and  health  plans  approved  under 
1 18  of  die  OSH  Act  would  be 
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able  to  develop  their  own  State 
standards  to  deal  with  any  special 
problems. 

Those  States  which  have  elected  to 
participate  under  Section  18  of  the  OSH 
Act  would  not  be  preempted  by  this 
proposed  regulation  and  would  be  able 
to  deal  with  spedaL  local  conditions 
within  the  framework  provided  by  this 
standard  while  ensuring  that  their 
standards  are  at  least  as  effective  as  the 
Federal  standard.  State  comments  are 
invited  on  this  proposal  and  will  be  fully 
considered  prior  to  promulgation  of  a 
final  nde. 

State  Plans 

The  23  States  and  2  territories  with 
their  own  O^lA-approved  occupational 
safety  and  health  plans  must  adopt  a 
comparable  standard  within  6  months 
after  die  publication  of  a  final  standard 
for  occupational  exposure  to  non- 
asbestiform  tremolite,  anUiophyllite  and 
actinolite  or  amend  their  existing 
standard  if  it  is  not  "at  least  as 
effective"  as  the  final  Federal  standard. 
The  states  and  territories  with 
occupational  safety  and  health  state 
plans  are:  Alaska,  Arizona,  California, 
Connecticut  Hawaii,  Indiana.  Iowa. 
Kentucky.  Maryland.  Michigan. 
Minnesota,  Nevada.  New  Mexico,  New 
Yoric,  North  Carolina.  Oregon,  Puerto 
Rico,  South  Carolina,  Tennessee,  Utah. 
Vermont.  Virginia,  the  Virgin  Islands, 
Washington,  and  Wyoming.  (In 
Connecticut  and  New  Yorii,  the  plan 
covers  only  State  and  local  government 
employees.) 

n.  Pettinent  Legal  Authority 

The  primary  purpose  of  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C  651  et  seq.)  (The  Act)  is  to  assure, 
so  far  as  possible,  safe  and  healthful 
working  conditions  for  every  American 
worker  over  the  period  of  his  or  her 
working  lifetime.  One  means  prescribed 
by  the  Congress  to  achieve  this  goal  is 
the  mandate  given  to,  and  the 
concomitant  authority  vested  in,  the 
Secretary  of  Labor  to  set  mandatory 
safety  and  health  standards.  The 
Congress  specifically  mandated  that 

The  Seoetaiy,  in  promulgating  standards 
dealing  with  toxic  materials  or  haimful 
physical  agento  under  this  subsection,  shall 
set  the  standard  which  most  adequately 
usures.  to  the  extent  feasible,  on  the  basis  of 
the  best  available  evidence,  that  no  empkiyee 
will  suffer  material  impairment  of  health  or 
functional  capacity  even  if  such  empkiyee 
has  rasular  exposure  to  the  hasard  dealt  with 
by  ran  standard  for  the  period  of  his 
working  life.  Development  of  standards  under 
this  subsection  shall  be  based  upon  research, 
demoostratisos.  experiments,  and  such  other 
informatioo  as  nuy  be  appropriate.  In 
additioa  to  the  attaiuBent  of  the  highest 


degree  of  healtii  and  safety  prolaetioa  for  the 
employee,  other  oonsidsratioas  shall  be  die 
latest  available  sdentlfic  data  in  die  fieki.  the 
feasibility  of  standards,  and  experience 
fsinad  under  this  and  other  health  and  safety 
laws.(8ectkm6(bKS)) 

Where  appropriate.  OSHA  standards 
are  required  to  include  provisions  for 
labels  or  other  appropriate  forms  of 
warning  to  apprise  employees  of 
hazards,  suitable  protective  equipment 
exposure  control  procedures,  monitoring 
and  measuring  of  employee  exposure, 
employee  access  to  the  results  of 
monitoring,  appropriate  medical 
examinations  of  odier  rests,  they  must 
be  available  at  no  cost  to  the  employee 
[Section  6(b)(7)).  Standards  may  also 
prescribe  recordkeephig  requirements 
where  necessary  or  appropriate  for  the 
enforcement  of  the  Act  or  for  develi^ing 
infoimation  regarding  occupational 
accidents  and  illnesses  (Section  8(c)). 

Section  3(8)  of  die  Act  29  US£. 
652(8),  defines  an  occupational  safety 
and  health  standard  as  follows: 

A  Standard  which  requires  conditions,  or 
the  adoption  or  use  of  ooe  or  more  practioes, 
means,  methods,  operatkms.  or  processes, 
reasonably  necessary  or  apprafciate  to 
provide  a  safe  or  healthful  employment  and 
place  of  employment 

The  Supreme  Court  has  said  that 
section  3(8)  must  be  applied  to  the 
issuance  of  a  permanent  standard  to 
determine  that  it  is  reasonably 
necessary  and  appropriate  to  remedy  a 
significant  risk  of  material  health 
impairment  {Industrial  Union 
Department  v.  American  Petroleum 
InsUtute.  448  U.S.  807  (1980)).  This 
"significant  risk"  determination 
constitutes  a  finding  that  in  the  absence 
of  the  changes  in  practices  mandated  by 
the  standard,  the  workplaces  would  be 
"unsafe"  in  the  sense  that  woriiers 
would  be  direatened  with  a  significant 
risk  of  harm.  (Id.  at  642). 

The  Court  indicated,  however,  that  the 
significant  risk  determination  is  "not  a 
mathematical  straitjacket"  and  diat 
"OSHA  is  not  required  to  support  ito 
finding  that  a  significant  risk  exists  with 
anything  approaching  certainty."  The 
Court  ruled  Utat  a  reviewing  court  [is)  to 
give  OSHA  some  leeway  where  its 
find'"g*  must  be  made  on  the  frontiers 
of  scientific  knowledge  [and 
that]  *  *  *  the  Agency  is  free  to  use 
conservative  assumptions  in  interpreting 
the  data  widi  respect  to  carcinogens, 
risking  error  on  the  side  of  over 
protection  rsther  than  under  protection" 
(448U.S.at665). 

The  Court  also  stated  that  '*whUe  die 
Agency  must  support  its  finding  that  a 
certain  level  of  risk  exists  with 
substantial  evidence,  we  recognize  that 
its  determination  that  a  partiralar  level 


of  risk  is  'siffdficant'  wiU  be  based 
largely  on  policy  consideratian."  (489 
US.  at  666.  n.  82).  It  is  die  Agency's 
burden  to  make  this  showing,  based  on 
substantial  evidence  diat  it  is  at  least 
more  likely  dian  not  diat  such  a 
substantial  risk  exists. 

After  OSHA  has  detomined  diat  a 
significant  risk  exists  and  that  sudi  risk 
can  be  raduoed  or  eliminated  by  the 
proposed  standard,  it  must  set  die 
standard  "whidi  most  adequately 
assures,  to  the  extent  feasible  on  the 
basis  of  the  best  available  evidence, 
that  no  employees  will  suffer  material 
hi^Minnent  of  healdi"  (section  e(bX5)  of 
the  Act).  The  Supreme  Court  has 
inteiimted  dris  section  to  mean  that 
when  adopted  an  OSHA  standard  must 
be  the  most  protective  possible  to 
elindnate  significant  fanpairment  of 
health,  subject  to  the  constraints  of 
technological  and  economic  feasibility 
[American  Textile  Manufdcturere 
Institute,  Inc.  v.  Donovan,  482  U.S.  490 
(1981)). 

In  addition,  section  4(b)(2)  of  die  Act 
provides  that  OSHA's  general  tatdustty 
standards  would  apply  to  construction 
and  odier  woriqilaces  where  the 
Assistant  Secretary  has  determhied 
thcNM  standards  are  more  effective  than 
the  standard  which  would  otherwise 
apply. 

In  this  document  OSHA  is  proposing 
that  non-asbestiform  tremolite, 
anthophyllite  and  actinolite  no  longer  be 
regulated  in  the  same  way  as  asbestos, 
either  under  the  1972  asbestos  standard 
republished  as  29  CFR  1010.1101  or 
imder  the  revised  asbestos  standards  (29 
CFR  parts  19iai001  and  1928.58).  The 
basis  for  this  proposal  is  the  agnicy's 
preliminary  determination  that  the 
available  evidence  supports  a 
conclusion  that  exposure  to  non- 
asbestiform  cleavage  fragments  is  not 
likely  to  produce  a  significant  risk  of 
developing  "asbestos-related"  disease. 
The  inclusion  of  the  non-asbestiform 
ininnral«  under  the  1972  standard  and 
the  1986  revised  standards  was  based 
on  the  Agency's  view  that  non- 
asbestiform  tremolite,  andiophyllite  and 
actinolite  likely  subjected  esqxMed 
employees  to  a  sigidficant  risk  of 
asbestos  related  disease  and  therefore 
exposure  to  them  should  be  regulated 
the  same  way  as  asbestos.  Additional 
evidence  and  evaluations  which  have 
been  submitted  to  OSHA  have  led  to 
diis  reassessment  of  OSHA's  views. 

The  Supreme  Court  in  Motor  Vehicle 
Manufacturers  Associatitm  v.  State 
Farm  Mutual  Automobile  Insurance  Co. 
(State  Farm).  (463  US.  29, 1963)  held  diat 
"an  Agency  dianging  its  course  by 
resdndhig  a  rule  is  obligated  to  supply  a 


/  Vol  55.  Na  a  /  Monday.  February  IZ  1990  /  Proposed  Rules 


reaMMMd  aoalyais  for  the  dMiige 
bey«wl  that  wUcb  aay  ba  raquired 
wbep  aa  agency  doas  aot  act  in  the  fint 
inatanoa  *  *  *  4S»  U^  at  42.  OSHA 
has  fltatad  tke  approach  tt  will  foliow  in 
raising  or  diaiiBatiiig  expoawa  hmits  in 
two  places.  Those  are  in  its 
reconsideration  of  tke  exposure  to 
cotton  dast  in  the  aon-textile  sector  at 
50  FR  51132-3.  Ckrtober  12. 1906  and  in 
its  Air  Contaminants  Final  Rule  54  FR 
Zeea  lanaary  19, 1988. 

The  evidence  must  indicate  that 
significant  risk  is  unlikely  to  exist  as  a 
result  of  the  change  in  the  regulation. 
OSHA's  final  action  in  this  rulemaking 
will  be  based  on  the  direction  of  the 
Supreme  Court  in  State  Farm  and  will  be 
consistent  with  OSHA's  previous 
approach. 

Alsa  the  Supreme  Court  in  its  State 
Farm  decision  held  that  redssion  of  a 
rule  is  arbitrary  it  iDteralia,  the  Agency 
does  not  consider  aa  important  aspect  of 
the  problem  (463  U.&  at  43).  The  Court 
held  that  an  essential  component  of 
reasoned  decision  making  requires 
discussing  why  alternative  ways  of 
achieving  the  objectives  of  the  Act 
cannot  be  adopted.  OSHA  believes  that 
here  it  must  consider  such  regulatory 
alternatives  presented  by  its  review  of 
the  record,  or  which  are  suggested  by 
participants  who  show  the  significant 
benefit  and  feasibility  of  such 
recommenda  tions. 

Alternatives  to  removing  these 
minerals  from  the  asbestos  standards 
are  presented  in  the  discussion  on 
regulatory  alternatives.  OSHA  will 
consider  all  such  alternatives  to  the 
extent  permitted  by  die  record.  OSHA's 
final  action  will  either  remove  non- 
asbestiform  tremolite.  anthophyllite  and 
actinolite  from  the  scope  of  the  asbestos 
standards,  or  adopt  an  alternative 
regulatory  approach. 

m.  HsfBlelwj  Hhtonr 

OSHA  firat  regulated  asbestos  in  1971. 
when,  under  authority  of  section  6(a)  of 
the  Occupational  Safety  and  Healidh  Act 
it  adopted  the  existing  Federal  standard 
for  asbestos  under  die  Walsh-Healey 
Pablic  Cootiacts  Act  [29  CFR 191093. 
Table  G-3  (36  PR  10188.  May  29. 1971)]. 
The  standard  consisted  of  a  permisaible 
expeaare  limit  listed  in  Table  C-3  "Mine 
Dusts".  The  Walsh41eeley  standard  for 
tremolite  was  alao  adopted  and 
separaldy  Hated  hi  Table  G-3. 

FoBowing  an  eawygency  temporary 
standard  (CTS)  for  expueaw  to 
"asbestos  doaT  hi  19n  (38  FR  23207. 
December  7. 1971).  OSHA  cuiiductod 
rulemaking  and  iasued  a  pennanent 
standard  nder  section  o(b)  of  die  OSH 
Act  which  regulated  occopational 
exposare  to  asbestos.  The  standard 


defined  asbestos  as  chryaotila. 

cfocidolite,  amosite.  tremolite.    

anthophyllite.  and  actinolite  [29  CFR 
lOlOJSa  (later  renumbered  as 
S  1910.1001);  37  FR  11314  June  7. 19721- 
The  1972  standard  regulated  only  fibers 
longer  than  5  micrometers,  measured  by 
phase  contrast  illumination  (37  FR  11318, 
29  CFR  1910.1001  (1985)).  Also  at  that 
time.  OSHA  deleted  the  entry  for 
tremoUtc  in  Table  G-3. 

On  October  18. 1972,  OSHA  made 
clarifying  revisions  to  Table  G-3.  The 
existing  permissible  exposure  limit  for 
"talc"  was  explained  to  apply  only  to 
"non-asbestos  form"  talc  while  new 
entries  for  "fibrous  talc"  and  tremolite 
instructed  readers  to  use  the  permissible 
limit  for  asbestos  (37  FR  22102,  22142). 

All  major  provisions  of  the  standard 
which  were  initially  challenged  were 
upheld  by  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  in 
Industrial  Union  Department,  AFL-CIO 
V.  Hodgson.  499  F.2d  467  (1974). 

Because  the  1972  standard  did  not 
distinguish  between  the  asbestiform  and 
non-asbestiform  tremolite.  anthophyllite 
and  actinolite,  OSHA  began  to  inspect 
employers  whose  employees  were 
exposed  to  either  mineralogic  variety. 

One  supplier  of  industrial  talc 
containing  non-asbestiform 
anthoiriiylHte  and  tremolite  (the  RT. 
Vanderbilt  Company)  petitioned  OSHA 
to  restrict  the  application  of  the  1972 
standard  so  that  non-asbestiform 
anthophylKte  and  tremolite  would  not 
be  covered  by  it  In  October  OSHA  1974 
interpreted  the  applicability  of  tha 
asbestos  standard  to  mean  only 
asbestiform  tremoHte  with  an  aspect 
ratio  of  5  to  1  (Letter  from  OSHA 
Assistant  Secretary  )ohn  Stender  to  RT. 
Vanderbih  Company.  August  &  1974; 
OSHA  Field  information  Memorandum 
(FIM)  «74-02.  November  21. 1974)  (Ex. 
411).  However,  because  of  preliminary 
information  received  from  NIOSH 
regarding  medical  evaluations  of 
workers  exposed  to  tremolitic  talc  FIM 
#74-8Z  was  cancelled  on  January  4, 1977 
(Ex.  412).  OSHA  reverted  to  iU 
regulatory  definition  of  asbestos,  which 
included  all  tremolite  fiber*,  whether 
asbestiform  or  non-asbestifarm. 

b  1975  OSHA  proposed  to  reduce  the 
PEL  and  otherwise  revise  and  tighten 
the  asbestos  standard  to  protect 
onpioyeas  against  carcinogenic  effects 
of  asbestoa  (40  FR  47852.  October  9. 
1975).  No  change  was  propoaed 
cuuuBining  tha  six  nmierals  defined  as 
asbestos,  but  OSHA  proposed  to  define 
"asbestoa  fibai^  as  a  "portkafarie" 
instead  of  a  "fiber."  so  as  to  streas  its 
"morphology  and  toxictty  *  *  *  rather 
than  its  geologic  or  odnnalogic  otigiB." 
(40  FR  47866).  it  alKi  propoaed  to  add  a 


three  to  one  aspect  ratio  and  a  five 
micrometer  maximum  diameter  to  the 
definition  of  fiber  in  recognition  of  fiber 
respirabdity  and  &e  ACGIH 
r<!oanniended  methods  for  fiber 
sampling  and  counting  using  phase 
contrast  microacopy.  No  hearings  were 
held  on  this  proposal. 

bi  1983  OSHA  issued  an  Emergency 
Temporary  Standard  (ETS)  for  asbestos, 
lowering  the  permissible  exposure  limit 
from  2  fibers  per  cubic  centimeter  (2  f / 
cc)  to  0.5  f/cc  (48  FR  51086.  November  4. 
1983).  In  the  preamble  to  the  ETS.  which 
also  constituted  a  proposal  for  a  revised 
permanent  standard,  OSHA  raised  the 
possibility  of  revising  the  dennition  of 
"asbestos"  and  "asbestos  fiber"  and 
included  an  extensive  discussion  of  the 
relative  carcinogenicity  and  toxicity  of 
different  fibers  (48  FR  51110-^1121).  As 
with  die  1972  standard.  OSHA 
concluded  there  was  no  basis  to 
regulate  fiber  types  differently  (48  FR 
51110).  The  ETS  itself  was  vacated  by 
the  Fifth  Circuit  Court  of  Appeals  on 
March  7, 1984. 

In  its  supplemental  proposed  rule  (40 
FR  11416,  April  10, 1984).  OSHA  said  it 
was  considering  a  revision  of  its 
definition  of  asbestos  to  conform  to  the 
practice  of  other  federal  agencies  (the 
Mine  Safety  and  Health  Administration, 
the  Consumer  Product  Safety 
Commission,  the  Environmental 
Protection  Agency,  and  the  Department 
of  Education)  which  regulated  only 
mineralogically  correct  "asbestos".  The 
definition  under  consideration  would 
include  only  the  asbestiform  varieties  of 
the  six  covered  minerals.  However. 
OSHA  noted  that  health  evidence 
existed  implicating  non-asbestiform 
minerals  in  the  production  of  asbestos- 
related  disease:  diat  morphology  may  be 
a  significant  causative  factor  and  that 
the  Agency  would  examine  all  relevant 
evidence  before  its  final  decision  on 
coverage  (51  FR  14122). 

Several  parties  addressed  the  issue  in 
written  comments  and  hi  oral  testimony 
during  the  rulemaking.  A  primary 
proponent  of  including  only  a 
"mineralogically  correct"  definition  of 
asbestos  was  the  R.T.  Vanderbilt 
Company,  a  miner  and  producer  of 
tremolitic  talc  (See  generally  Ex.  337). 
Vanderbilt  claimed  that  health  studies 
at  its  mine  and  mill  do  not  show  the 
presence  of  asbestos-related  disease: 
and  that  therefore  its  products  should 
not  be  regulated  with  the  same 
stringency  as  asbestos.  Other 
participants  also  supported  limiting 
coverage  to  "mineralogicany"  defined 
asbestos  (See  e.g.  Exs,  90-3  and  90-143). 
Other  conunentars  opposed  excluding 
non-aabestifonB  tremohte.  anthophyllite, 
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and  actiaolita  hma  ttw  soape  of  Uie 
stondard.  Public  Citizen  Heehh 
Rasearck  Groap  (Ex.  122;  Tr.  )une  22.  pp. 
St-5Z)  and  dw  United  Brodwfhood  of 
Carpenters  and  |oiners  of  America  fIV. 
Jane  26.  pp.  186-172)  oontended  dwt  a 
revised  asbestos  standard  should 
indade  these  minerals  bacaase  of  their 
asbestos-like  health  effects.  Their 
oonnaents  in  part  were  based  on  the 
findtegs  of  die  NIOSH  stadias  of  vpstate 
New  Yorii  talc  miners  and  millers, 
working  at  Vanderbilt  which  found  an 
excess  of  respiratory  disease. 

OSHA's  final  standards  (29  CFR 
1910.1001  and  1920.58)  define  "asbestos" 
as  "chrysotile,  amosite,  crocidoiite. 
tremolite  asbestos,  antbophylHte 
asbestos,  actinolite  asbestos,  and  any  of 
these  materials  that  has  been  chemically 
treated  or  ahered"  (29  CFR  1910.1001(b): 
29  CFR  1926,50(b)].  However,  diese 
standards  also  rt^ulate  the  non- 
asbestiform  varieties  of  tremolite, 
anthophyllite,  and  actinolite.  Only 
"fibers"  of  these  materials  are  regulated; 
fibers  are  defined  as  particles  of  the 
uivered  materials  which  are  five 
micrometers  or  longer  with  an  aspect 
ratio  of  at  least  3  to  1.  These  non- 
asbestiform  "fibers"  are  reguUted 
because  OSHA  determined  that  there 
was  substantial  evidence  to  support 
protection  under  the  revised  asbestos 
standards  for  workers  exposed  to  non- 
asbestifonn  tremolite.  anthophyllite  and 
actinobte  (51  FR  22631).  The  basis  of 
these  decisions  was  two-fold.  One,  to 
preclude  a  mineralogic  debate 
concerning  which  minerals  forms  were 
recogiiied  by  mineralogists  as 
"asbestos"  and  two.  to  protect 
employees  from  die  health  effects  of  the 
non-asbestiform  varieties  which  the 
evidence  indicated  result  in  die  same 
disease  as  related  to  asbestos  exposure. 
OSHA.  however,  did  not  separately 
analyze  the  economic  and  technological 
feasibUity  of  the  revised  provisions  in 
fandustries  using  the  non-asbestiform 
minerals. 

Following  issuahof  of  die  sUndards.  a 
number  of  parties  filed  petitions  in  the 
Second.  Fifth,  and  District  of  Colombia 
Circuit  Coarts  of  Appeals  for  review  of 
the  standards  under  section  6(f)  of  the 
OSH  Act  based  on  broad  challenges  to 
die  standards  vaUdity.  On  |une  2a  1986. 
the  RT.  Vandeibdt  Cooipany  requested 
an  adndnistrative  stay  of  the  standard 
pendii«  judicial  review  based  on  its 
claim  diat  OSHA  iavroparly  taidadad 
non-asbeedfom  minarab  (Ex.  403).  This 
request  was  denied  on  Inly  a  1906  la  a 
letter  from  OSHA  Assistant  Secretary 
John  Pende^^aas  (Ex.  401).  Vanderbdt 
also  filed  a  stay  nwtian  in  the  United 
States  Court  of  Appeals  for  the  Second 


QrcBit  (Ex.  402).  Ilw  MatioMi  Staoa 
Association  (N8A)  md  Vnfean 
Matarteb  Cowpany.  noniMUlicipaBts  in 
the  ruleoMking.  alao  requested  a  stay  of 
the  standards  en  |aly  11. 1986  insafar  as 
they  applied  to  treniobte  and  actinolite 
expoaare  from  the  ase  of  crasnad  stone 
in  construction  (Ex.  406  *  407).  in  dmir 
request  for  a  stay,  die  N8A  daiaad  diat 
the  technofogiral  and  eoononuc  impacts 
<rf  the  new  standard  on  users  of  crashed 
stone  in  the  construction  industry  was 
never  considered  in  the  mlemakiag.  it 
aUegad  severe  adverse  impacte  on  the 
industry  and  die  public  as  the  result  of 
applying  the  new  standard  to  cruahad 
stone. 

Vanderbdt  requested  OSHA  to 
reconsider  ite  dnial  of  an 
administrative  stey  on  )uly  14, 1960  (Ex. 
416).  Court  pliers  filed  by  Vanderbdt 
brou^t  to  OSHA's  attention  internal 
memoranda  from  three  NIOSH  scientists 
which  disputed  OSHA's  regulatory 
treatment  of  noo-asbestifonn  trenwlite. 
anthoidiyllite  and  actinolite.  Dr.  Donald 
Millar,  die  Director  of  NIOSH.  wrote  to 
OSHA  on  |uly  17. 1966  to  reaffirm 
NIOSH's  support  for  OSHA's  positions 
in  die  final  stendards  (Ex.  406).  On  July 
18. 1966.  OSHA  granted  a  temporary 
stay  insofar  as  the  standards  applied  to 
non-asbestifonn  treaiolite.  anthophyllite, 
and  actinolite  (5l  FR  37002).  OSHA  said 
it  was  granting  the  stey  in  part  to  enable 
the  agency  to  review  Dr.  Kiillar's  letter, 
die  NIOSH  memoranda,  the  submissions 
of  Vanderbdt  and  various  trade 
associations,  and  to  conduct 
supplesMotal  rulemaking  on  whether 
non-asbestifonn  tremolite.  anthophyllite, 
and  actinolite  should  be  regulated  in  the 
same  manner  as  asbestos  and  the 
feasibdity  of  regulating  die  affected 
industries.  The  stey  was  extended  to 
July  21. 1988  (52  FR  15722).  again  to  July 
21. 1969  (53  FR  27345)  and  again  to 
November  30. 1090  (54  FR  30704)  in 
order  to  complete  rulemaking. 

Pursuant  to  the  stey  and  ite  extension, 
the  standard,  covering  tremolite. 
anthophyllite,  and  actinolite  were  to 
remain  in  effect  as  diey  had  applied  to 
minerals  under  dM  previous  standard. 
The  1972  standard  was  rqwblished  as 
29CFRl9iail01(1987). 

The  issues  to  be  decided  hi  diis 
supplemental  rulemaking  are  whether 
non-asbMtiform  tremolite.  anlhophyllile. 
and  acdndite.  when  present  in  die 
occupational  anviroBBant  as  fibers  (as 
defined  in  die  standards).  shonU  not  be 
reguteted  in  dM  same  manner  and  to  die 
same  extent  as  asbestos.  If  the  noo- 
a^estifonn  fibers  are  found  to  warrant 
legulatoty  treatment  OSHA  wUl 
consider,  hi  the  oontaxt  of  tts  priorities 
for  regnlatoty  acdons.  savaral 
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IV.  MInaralogic  CoHideratfaas 

Hm  oonHosarsy  ovar  the 

inteipialatian  of  the  heaMi  afieds 
evidence  fori 
tamaieri 

mineraioyc  aenmnoos  ana  now  i 
definitions  have  been  used  to 
characteiiae  mineral  particles,  te 
partiraler.  partides  ojf  microscupic  and 
lespireble  dimensions.  The  fottowiag  is 
a  brief  discussion  of  some  of  the 
mineralogic  nomenclatura  as  it  relates  to 
the  issues  of  oonoem.  The  purpose  of 
this  discussion  is  to  clarify  oeitein 
mtnerahigical  terms  and  to  address  the 
difficulty  in  distinguishing  between 
mineral  types  at  the  microscopic  level 

Asbestos  is  not  a  prsdaely  defined 
chemical  compound,  but  rather,  a 
collective  term  given  to  a  group  of 
similar,  hydroxyteted  silicate  minerals 
having  commercial  significance. 
Asbestos  belongs  to  two  mineral 
families:  serpentine  and  amphibole.  Of 
these  mineral  families  the  serp^itine 
mineral,  duysotile.  and  the  araphibde 
minerab  crocidoiite,  amosite.  tremolite 
asbestos,  anthophyllite  asbestos,  and 
actinolite  asbestos  era  the  primary 
minerals  generally  ooasideied  to  fall 
under  the  mineralogical  rubric  of 
asbestos.  (Nate:  Amosite,  a  commercial 
term  referring  to  Asbestos  Mines  of 
South  Africa,  is  aiineralegically  known 
as  aimmingtonite-yunarite  asbestos.] 
Each  of  the  above  oiinerals  is  found  in 
the  asbestiform  habit  (other  minerals 
may  also  occur  in  the  asbestiform  habit 
but  are  not  mined  commercially  as 
asbestos).  The  crystal  habit  of  a  mineral 
is  the  riiape  or  form  a  crystel  or 
aggregate  of  crystals  takes  on  during 
crystallinUon  and  is  dependent  on  the 
existing  environmental/geologic 
conditions  at  tha  time  of  formation.  In 
the  asbestiform  varieties  growth 
proceeds  in  one  dhnension  and  crystels 
form  naturally  as  long,  flexible,  durable 
fibera.  A  feature  of  die  asbestos  fiben  is 
that  they  are  found  in  bundles  that  can 
be  aasdy  separated  taito  saallar  fiben 
or  fibrils. 

Each  of  diese  six  minerals  also  ocean 
naturally  in  cqfstal  habite  arhara  growth 
proceeds  in  two  or  three  dimensions. 
ThttM  varietias  are  tenMd  non- 
asbastifofm.  TMs  variety  doas  not 
separate  faito  fibrib  but  during  such 
processes  as  miniM,  ayiUag  and/or 
prooessiagi  can  be  broken  into 
fraynanto  resaking  from  deavags  along 
the  Binarab'  two  or  three  diaiansional 
plane  of  growdk  Partidss.  dias  formed, 
are  gsnarally  referred  to  as  cleavage 
fragmsats.  These  daavage  f 
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may  occur  in  dimensions  equal  to 
asbesUfonn  fibers.  Tbe  non-asbestifbrm 
oountetparts  of  chrysotile.  croddolite. 
and  amoeite  are  caOed  antigorite, 
riebeckite,  and  cummingtonite-grunerite, 
leapectivriy.  Tremolite.  anthoi^yllite, 
and  actinoUte  have  the  same  name 
whether  asbestiform  or  mm-asbestifornL 
The  asbestiform  and  non-asbestifonn 
oountetparts  of  the  same  aaineral  are 
chemically  identical  and  have  the  same 
crystalline  structure;  the  difference  in 
form  is  the  manner  of  crystal  growth  (i^. 
the  mineral  habit). 

As  ttiis  terminology  indicates,  the 
habit  in  which  these  minerals  are 
obsoved  in  nature,  as  a  result  of  crystal 
^owth.  can  be  used  as  a  criterion  for 
^jifrtngni^hifig  between  asbestiform  and 
non-asbestifonn  minerals.  However,  at 
die  microscopic  level  (whidi  is 
biologically  important  because  it  is 
these  fibers  that  are  inhaled  in  the 
hmgs)  differences  in  gross  growth 
diaracteristics,  on  a  particle  by  particle 
basis  at  the  submicron  level  are  often 
not  readily  observable  or  may  only,  if  at 
all  be  distingidshed  with  great 
difficulty.  For  example  cleavage 
frapaents  equal  in  dimension  to 
asbestiform  fibers  are  often  not  easily 
distinguished  under  an  ordinary  li^t 
microscope  using  phase  contrast 
microscopy  (PCM).  More  complex 
methods  sudi  as  polarized  light 
microscopy  (FUt4)  or  electnm 
microscopy  are  required  to  distinguish 
asbestiform  minerals  from  non- 
asbestifonn  minerals. 

Part  of  the  reason  for  this  difficulty  is 
due  to  the  limitations  of  microscopic 
methods.  However,  another  reason  few 
diis  difficulty  is  that  amphibole  minerals 
"form  in  a  amtinuum  of  habits  from 
granular  through  fibrous  to  the 
extremely  fibrous  and  thin  asbestiform 
habit"  and  often  "no  exact  line  can  be 
drawn  between  the  non-asbestiform 
acinfW  habits  and  the  asbestiform 
habit"  (Ex.  410-20).  Furthermore  at  the 
microscopic  level  "adcular  cleavage 
fragments  [non-asbestiform  by 
mineralogic  definition]  are  frequently 
indistinguishaUe  frtnn  mineral  fibers 
derived  from  commercial  asbestos 
fibers"  (Ex.  410-22).  This  continuum 
inchides  a  range  from  fine-grained- 
massive,  to  blocky,  bladed.  prismatic  or 
adcular  (needlelike)  varieties."  (Ex.  41(V- 
15)  and  has  been  described  as  a  "scale 
towards  nicreased  fibrosity."  (Ex.  410- 
'   21).  During  rulemaking  hearings  for  the 
revised  1960  standards.  Dr.  Ann  Wylie 
stated  diat  the  shape  of  the  amphibole 
deavage  fragment  is  dependent  on  the 
history  of  the  mineral  sample  (Ex.  230). 
Thus,  because  there  is  a  continuum  of 
habit  yowth  towards  increasing 


fibrosity.  die  deavage  fragments,  which 
result  from  grinding,  milling  or 
processing  of  these  minerals,  may  also 
vary  in  their  degree  of  filnosity. 
The  difficulty  in  distinguishing 
between  mineral  partides  (i.e. 
asbesttform  fibers  and  non-asbestiform 
deavage  fragments)  is  further 
complicated  by  the  occurence  of 
partides  whidi  do  not  fit  neatly  into 
either  category  of  mineral  For  example 
samples  from  industrial  talc  deposits 
have  shown  "transitional  particles."  (Ex. 
410-23).  These  partides  when  observed 
microscopically  possess  characteristics 
of  talc  on  one  end  of  the  partide  and 
anthophyllite  on  the  other  end.  In  tiiis 
case,  the  mineral  is  in  an  intermediate 
stage  where  it  has  begun  to  transform 
from  anthophyllite  to  talc.  These 
partides  display  certain  asbestos-like 
characteristics  such  as  a  bundle  of 
8tid(S  effect  frayed  ends  and  high 
aspect  ratios  but  are  not  mineralogically 
asbestiform  fibers.  In  addition  some 
samples  of  non-fibrous  actinoUte  have 
been  observed  to  exhibit  secondary 
asbestiform  texture  (Ex.  430).  In  these 
samples  the  outward  nonfibrous  [non- 
asbestiform]  habit  of  the  original 
mineral  is  preserved  and  a  fibrous 
character  of  the  mineral  becomes 
manifest  only  upon  breaking  the  crystal 
apart 

These  two  examples  further  illustrate 
that  there  is  not  always  a  dear  line  of 
distinction  between  sJl  asbestiform  and 
non-asbestiform  minerals  at  die 
microscopic  level  The  evidence 
indicates  that  there  is  a  range  of 
fibrosity  among  the  amphibole  minerals 
and  deavage  fragments  dimensions  may 
vary  and  in  some  cases  may  approach  a 
fibrosity  which  is  indistinguishable  from 
asbestiform  fibers.  Thus  there  is 
mineralogic  terminology  which 
identifies,  at  a  gross  level  distinct  and 
different  mineral  habits.  However  at  the 
microscopic  level  for  small  discrete 
partides.  such  as  those  collected  on  air 
monitoring  filters,  these  distinctions 
become  1ms  clear. 

It  is  important  to  appreciate  this 
problem  espedally  when  critically 
reviewing  the  health  effects  evidence 
related  to  non-asbestiform  tremolite. 
anthophyllite  and  actinoUte.  Many  of 
the  earUer  health  studies  did  not 
characterize  mineral  particles  with  the 
same  level  of  analytical  precision  that 
has  been  used  in  more  recent 
mineralogic  fiber  distribution  studies 
(Le.  many  studies  did  not  use  carefully 
crafted  definitions  such  as  those 
currently  submitted  by  the  commentors 
from  affected  industries).  For  example 
one  term  which  has  caused  confusion  in 
approaching  this  issue  is  the  term 


"fibrous".  It  has  been  used  by  some  to 
apply  to  asbestiform  fibers  only  and  by 
others  to  apply  to  aU  partides  of  the  six 
asbestos  minerals,  whether  asbestifonn 
or  non-asbestiform,  as  long  as  they  meet 
certain  morphological  criteria,  sudi  as 
length,  diameter,  aspect  ratio  (ratio  of 
length  to  diameter),  and  shape.  Use  of 
the  term  fibrous  in  some  health  studies 
has  made  interpretation  of  them  difficult 
because  it  is  not  always  dear  which 
form  of  the  mineral  was  tested.  The 
National  Research  Council  in  its  1964 
report  "Asbestiform  Fibers- 
Nonoccupational  Health  Risks."  says 
the  inaccurate  use  of  mineralogical 
terms  in  sdentific  reports  makes  it 
"extremely  difficult  to  draw  condusions 
about  their  [asbestiform  fibers]  physical 
properties  and  biological  effects."  (Ex. 
321,  p.  8)  Thus,  for  studies  which  have 
not  strictly  appUed  mineralogic 
terminology  to  terms  such  as  fibrous,  it 
may  be  inappropriate,  in  retrospect  to 
apply  these  strid  mineralogic  terms 
when  interpreting  the  findings  in  these 
studies. 

In  a  recent  review  of  the  information 
on  non-asbestiform  minerals,  NIOSH 
points  out  that  because  mineral  fibers 
attain  thefr  shape  primarily  through 
growth  rather  than  deavage  giving  them 
commercially  important  properties,  a 
laige  Uterature  has  developed  to  identify 
these  important  properties,  primarily  in 
bulk  samples  (Ex.  473).  However, 
NIOSH  adds  that  it  has  not  been 
estabUshed  that  these  commercial 
properties  are  relevant  to  the 
carcinogenic  potential  of  asbestos 
fibers.  Furthermore,  as  NIOSH  points 
out  it  may  be  inappropriate  to  use 
mineralogic  terminology,  developed  for 
assessing  commerdaUy  important 
aspects  of  bulk  materials,  for  the 
characterization  of  environmental 
exposures  for  the  determination  of 
health  risks.  In  their  opinion  it  is  not 
dear  that  the  mineralogical  definition  of 
fibers  is  relevant  in  assessing  the  health 
hazard.  Similariy  the  American  Thoradc 
Society  (ATS)  points  out  that  "often  in 
these  critiques  [i.e  Uterature  reviews  of 
the  health  effects],  the  emphasis  is 
primarily  on  predse  mineralogical 
terminology  rather  than  biological  effect 
U  the  mechanism(s)  of  asbestos  induced 
or  promoted  carcinogenesis  were  deariy 
underatood,  in  both  mineralogical  and 
biological  terms,  then  we  could  easily 
proceed  to  distinguish  what  is  truly 
asbestiform  and  non-asbestiform  for 
regulatory  purposes.  However  since 
such  clarity  of  understanding  is  not 
apparent  it  wmild  seem  pradent  pubUc 
health  poUcy  to  use  an  inclusive,  rather 
an  exdusive,  definition  pf  asbestos."(Ex. 
472) 
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used  the 

mose  ^Dimal , 

perspective,  to  reCvIo  botfi  asbestiform 
and  non-asbeatifofai  partkiBS.  u^ych 
are  grealsr  than  6  sskromrters  is  leofth 
and  have  aspect  ratioa  of  at  least  3  Id  1 
[a  definition  udiick  has  been  soppoitod 
and  used  by  NI06H  (Bxa.  406  M21)l.  in 
order  to  convey  tbe  biofogical 
importanoe  of  the  particles  of  die 
covered  minerala  wfakh  attain  certain 
dimensioas.  Tlw  ABMricaa  Thoracic 
Society  (ATS)  has  stated  that  die 
priaiary  issue  is  not  so  ouich  what  is  or 
what  is  not  an  asbestos  fiber  in 
mineralogical  terms.  Ratfier  it  is  «vhat 
partide  dimensions  of  these  durable 
minerals  are  carcinogenic  and  what  are 
not 

However  the  evidence  which  is 
available  is  insirffident  to  show  that 
exposure  to  equivalent  concentrations  of 
asbestiform  and  non-asbestiform 
minerals  results  in  similar  health  risks. 
OSHA  beUeves  that  the  relationship 
between  partide  dimension  and 
carcinogenidty  should  be  further 
examined  in  this  rulemaking  proceeding. 
Other  properties  whidi  it  has  been 
suggested  may  be  significant  in 
producing  health  efiiects,  such  as 
longitudinal  spUtting.  durability,  and 
surface  activity,  should  also  be  forther 
examined. 

V.  Haahfa  Effects  of  Non-Asbeattform 
TremoMte.  Aothsphyime,  sod  AithiBMH 

As  has  been  stated  previously,  the 
partial  administrative  stay  was  granted 
in  part  in  order  to  enable  OSHA  to 
review  new  submissions  which  raised 
questions  about  the  appropriateness  of 
regulating  non-asbestiform  tremolite, 
anthopfayUite,  and  actinoUte  as 
presenting  the  same  health  risk  as 
asl>e8tos.  OSHA  has  broadened  its 
review  to  cover  all  available  health 
evidence  relating  to  non-asbestiform 
tremolite,  andiopfayUite  and  actinoUte. 
In  addition  OSHA  has  reviewed  various 
reports  of  the  health  effects  data 
indoding  tfiose  submitted  by  the 
National  Stone  Assodation  (Ex.  42»-A), 
Environmental  Heeltfi  Associates  (Ex. 
425-A),  Dr.  Brian  Doehlecke  (Ex.  442). 
Dr.  aaik  Cooper  (Ex.  427-A).  Dr.  )ohn 
Babnes  (Ex.  406)  and  Dr.  William 
Nicholson  (Ex.  474). 

Based  on  its  preUminary  review, 
OSHA  beUcves  that  there  are  a  number 
of  studies  wUch  raise  serious  qnestioas 
about  the  potential  health  hazard  from 
occupational  expoeves  to  no>- 
asbestifonB  tramHts.  anthophyUite  and 

actinoUta.  Heesevsr.  tlM  caiiently 
avaUableevidanoelsMtsdflciendy 
adequate  far  06HA  to  ooBcbide  that 
these  ariaeral  types  pose  a  heahk  risk 


similar  in  Buipitada  or  type  to  I 
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evidence  aagpalB  Iha  Mdatonoe  of  a 
poesiUe  caiciBogeaic  haiard  and  other 
impsifiiig  PffT-ffyrf^ogf***^  ^^i— >— 
health  enecta. 

Uw  leooid  now  contains  sdentffic 
opinions  wUch  cover  tbe  spectr—  oi 
poasifale  inton>rstatians  of  the  laoard 
evidsMe.  OSHA  hopes  to  sabfect  these 
opinions  to  public  sctatiBy.  and  to 
assure  that  aU  relevant  studies  have 
been  broi«ht  to  the  Afsn^s  atteattoB 
at  the  coadasion  of  this  proceeding 

OSHA  envhasiaes  that  the  issues 
discussed  abota  conooiniiig  u>faicii 
properties  diatinyiish  araestifanB  froto 
non-asbestiforB  minerals  in  their  habtta 
is  not  central  to  the  debato  ooncaraiBg. 
the  health  effects  of  expooare  to  these 
minerala.  Ilris  is  bacaaoe  it  is  not 
apparent  from  the  available  health 
evidence  that  the  btological  signiflnanne 
of  both  poaps  of  minerals  resides  in 
thefr  characteristics  in  their  aatoial 
habits.  It  is  the  properties  of  fibers 
which  are  airbone,  taihaled  by  wosken 
and  whoee  shapes  are  laflnenoed  by 
processing  and  handling  which  are  the 
moat  bJotogicaUy  relevant  TIm  relevant 
pubUc  health  query  therefore  auHt  be: 
what  properties  of  such  airboms  fibers 
induce  "asbestos-relBted"  disease,  and 
which  fiben  or  partides  possess  sacfa 
properties. 

Non-asbestiforaii  treoioUte. 
anthophyUite  and  actinolite  adnerals 
share  many  of  die  properties  poiseseed 
by  dieir  asbestifbim  analogaas.  Both  die 
asbestiform  and  non-asbestifonn 
minerals  possess  the  same  diemlcal 
composition  and  crystal  structve  and 
aU  are  anqriiibole  minerala.  Non- 
asbestifonn  traoBoUte,  anthophyllite  and 
actinoUte.  being  amphiboles.  also  share 
the  property  of  durdiiUty.  Thus  they 
also  persist  in  die  fang  tissue  onoe 
respired,  and  are  not  readily  broken 
down  (metaboUnd)  by  Uological  fluids/ 
enzymea.  During  mhiing.  mUthat  or 
processing,  non-asbestifonn  trMM^ta, 
anthophyUite  and  actinoUte  can  break 
into  resfrinble  partidas  which  hava  the 
same  cfimensions  as  asbeetiforte  ffiiars 
associatad  with  the  induction  of  liiwi 
(i.e  aspect  ratios  of  3:1  or  greater). 
Althoogh  soBie  of  thaoe  partidas  aay  be 
more  btait  diapad  and  Uocky.  other 
partides  may  bs  needleUka  or  adcular 
Slid  Bssiiian  shspos  tsij  shnilar  tn 
asbestos  fibers.  Faithsr  there  are  no 
data  indicating  that  the  deavafe  p 
of  deavage  fraynento  are  any  teas 
biotogicaUy  activa  than  the  crystal  fooes 
of  asbastifom  fibers. 

OSHA  acknowtodps  that  at  the 
macroeoopic  level  I 
asbestiform  i 


r.il 
is  tanknowa  adtethsr  ar  not  these 

die  mioMeoopic  or  single  fiber  tevel  It  te 
et  this  aiorooooplc  leeal  at  which 
biological/oeifolar  activity  probably 
occur. 


and  asbestifonn  fibers  of  ( 
■inonldiasriathnti 
do  not  pasaess  the  abilMy  to  spht  i 
into  fibrils  lihe  dteir  asbaadfana 
analofaas.  Ftaai  dte  Hteitad  aaount  af 
information  available  it  also  appaan 
that  slthnegh  rlnairagn  frapnsnts  wsir 
achieve  diatonsions  siadlar  to 
asbestifors  fibers,  for  dw  BMSt  part  they 
tend  to  break  teto  lower  aspect  latto 

Hie  fuliuwiiaa  laualdes  e  brief  review 
of  dte  sdeadfie  «d  atodiaal  Hteratera 
relevant  to  the  healdi  efisote  tesneo  an 
non-esbesttfdrm  treaMUte.  anthopfayilila. 
and  actinoUle. 

Firat  empUcal  evidsBoe  dwt 

aallHplqribte,  and 


lung  canner  te  not  disputed.  Ysiiclo^a 
e<  0/ (Ex.  84-21])  bond  a  higb 
prevalanoa  of  pleaial  caldlioatioB  and 
BBortaU^  from  BMeodteUanias  and  hmg 
cancer  asBOOg  residents  hi  a  viflags  te 
Turkey  exposed  to  'ttroas  tnsaolite"  in 
cuiiatniction  teaterisls  in  a  preportJonal 
mortaUty  stady  of  talc  wosksss  hi  New 
York  State.  KktiMkdataL  (&& 04-141. 
84-402)  reported  fai  1M7  and  again  te 
1074  a  fourfold  excess  Bortaltty  faoni 
lang  and  pleural  carrinonia  Hmoo 

containiiv 'tnawlite  and  aadtopfayttte 
asbestos."  linaiaiann  af  a/  (&t.  84-410) 
and  KivUuoto  er  a/ (&L  4]*-6)  roported 
exoees  reeairatory  canosr  siBona 
anthophyUite  minera  ta  Finland,  whde 
Nuradnsn  e(  a/ (Ex.  410-7)  ibond  similar 
rasulte  in  foctary  workers  i 
anthophyUite  aak 
InaiBoraraoei 
study  McDonald  ar  0/ (Bx.  41»-8) 
reported  an  exoees  tai  rsspiratoiy  ( 
induding  nesoth 
vennicuUte  mteen  hi  Ubby. 
VomkaUte.aai 
was  oootaadnatad  with  fa«  to  sbt 
percent  treinottte.actinaltte  fibsn. 
Mtawralo|ic  aaalyate  of  the  Ubby  Bdne't 
ore  showed  te  flbacs  to  be  onody  an 
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predominant  fiber  expocure  appears  to 
be  from  asbestifMin  tremoUte. 
Cnmolative  fiber  exposure  estimates 
were  made  for  each  member  of  the 
cohort  unng  the  standard  (^tical 
microscope  tei^que,  so  that  particles, 
inchiding  deavage  fragments  were 
ooonted  as  long  as  ttiey  met  size  and 
aspect  ratio  criteria. 

Standardized  Mortality  Ratios  (SMRs) 
were  oompoted  for  the  cohort  of  406 
men.  When  compared  to  death  rates  of 
men  in  the  U.S.,  tiiere  was  a  substantial 
excess  number  of  deaths  from 
respiratory  cancer  (SMR=245).  Four  of 
the  43  cancer  deaths  were  from 
mesothelioma.  There  was  also  a 
substantial  excess  number  of  deaths 
from  non-malignant  respiratory  disease 
(SMR=2S5).  There  was  no  excess 
number  of  deaths  from  cancers  of  non- 
respiratory sites.  When  conq>ared  to 
deatii  rates  of  Montana  men.  the 
cohort's  excess  mortality  was  even 
greater  fcvexami^  the  SMR  for 
respiratory  cancer  rose  from  245  to  303. 
The  aathflira  also  compared  the  SMRs  for 
respiratory  cancu  to  the  SMRs  found  in 
New  York  SUte  talc  mines  by  Kleinfeld 
ef  o/ (&(.  84-402)  and  Brown  e(  a/ 
(NIOSH)  (&c  84-25).  They  found  them  to 
be  essentially  the  same.  The  SMRs  for 
hmg  cancer  in  the  Kleinfeld  et  aJ  study 
was  280  and  270  in  the  study  by  Brown 
et  al.  Similar  SMRs  have  been  observed 
by  NIOSH  who  has  also  studied  this 
same  ocdiort  of  vermiculite  miners  (Ex. 
410-28).  Using  a  larger  cohort  (575  men) 
and  the  MS.  white  male  population  as  a 
cranparison  ptqnilation.  an  SMR  for  lung 
cancer  of  223  was  calculated.  Thus  the 
results  of  these  studies  provide 
additional  evidence  on  the  high  potency 
of  asbestiform  tremolite.  Although  tuaa- 
asbestifbim  tremolite  was  present  it  is 
not  possible,  from  the  data  presented,  to 
discern  what  contributing  effect  the  non- 
asbestiform  minerals  may  have  had. 

Although  the  positive  evidence  is 
fairly  conclusive  that  asbestiform 
tremolite  and  anthophyllite  induces 
cancer  and  nonmalignant  respiratory 
disease,  the  mechanisms  by  which  these 
and  otfMsr  asbestifonn  minerals  induce 
adverse  health  effects  is  not  completely 
understood.  It  is  important  to  try  to 
assess  what  properties  are  responsible 
for  the  indnction  of  disease,  because 
then  it  would  be  possible  to  assess  the 
toxic  potential  of  other  durable  minerals 
which  possess  the  biologically  relevant 
properties.  The  record  dBvel<^)ed  in  this 
proceeding  demonstrates  that  asbestos- 
induced  carcinogenesis  is  a  con^riex 
process  diat  is  afCscted  by  a  number  of 
factors.  The  National  Research  Council 
(NRC)  in  its  dtscosskms  on  die  health 
effects  of  asbestifonn  fibers  stated  that 


"^arioos  physical  im>perties  of 
asbestiform  fibers  appear  to  play  a  role 
in  causing  adverse  health  effects; 
however  the  specific  properties  that  are 
necessary  and  sufficient  to  produce  such 
effects  have  not  been  positively 
identified"  (Ex.  321).  The  characteristics 
whidi  appeared  to  the  NRC  to  be 
biologically  relevant  were  respirability. 
size,  aspect  ratio,  durability,  diemical 
composition,  surface  area  and  surface 
charge. 

Several  studies  in  the  record  suggest 
that  fiber  dimension  is  an  important 
factor  in  asbestos-related  disiease 
development  Stanton  et  al  (Ex.  84-196) 
studied  the  effects  of  various  sizes  of 
different  durable  minerals  inqilanted  in 
the  pleura  of  rats  and  found  that  the 
most  carcinogenic  partides  were  0.25 
|un  or  less  in  diameter  and  greater  than 
8  fun  in  length  (aspect  ratio^SOrl).  In 
addition  fibera  that  were  1  J>  fun  or  less 
in  diameter  and  longer  than  4  fun  in 
leiKth  (aspect  ratio=3d)  also  showed  a 
hi^  correlation  with  cardnogenidty.  In 
a  re-analysis  of  Stanton's  data.  Bonneau 
et  al  (Ex.  410-11)  found  a  positive 
correlation  between  average  aspect 
ratio  and  cardnogenidty.  For  tremolite 
asbestos,  an  average  aspect  ratio  of  four 
corresponded  to  a  50%  probability  of 
tumor  induction.  These  results  are 
siqiported  by  the  findings  from  a  case 
stui]^  of  a  mesothelioma  death  (Ex.  41&- 
10).  In  diis  study  an  analysis  of  the  fiber 
burden  in  the  autopsied  hmgs  showed 
elevated  levels  of  tremolite.  The  mean 
aspect  ratio  of  fibers  found  in  the  lungs 
was  7:1.  Thus  low  aspect  ratio  tremolite 
appean  to  have  contributed  to  the 
induction  of  mesothelioma. 

Stanton  also  studied  the  correlation  of 
fiber  dimension  and  tumor  induction  for 
other  durable  non-asbestos  minerals 
(Ex.  84-03).  From  this  study,  using 
different  fibrous  glasses.  Stanton 
concluded  that  "our  experiments 
reinforce  the  idea  that  the 
cardnc^enidty  of  fibers  depends  (m 
dimension  and  dmability  rather  than 
physiodiemical  properties  and 
emphasize  that  all  respirable  fiben 
should  be  viewed  with  caution".  These 
hypodieses  were  generally  suppmled  by 
Harrington  (Ex.  84-131):  Pott  (Ex.  84- 
173):  Wagner  (Ex.  84-198):  Wri^t  and 
Kusdiner  (Ex.  84-210):  and  Beitrand  and 
Pezerat  (Ex.  84-114).  In  particular 
Bertivnd  and  Pezerat  analyzed  Stanton's 
data  and  found  a  high  correlation 
between  aspect  ratio  and  tumor 
probability  for  durable  minerals.  In  their 
analysis  tumor  probability  began  to  rise 
at  aspect  ratios  of  about  3  to  5.  These 
analyses  and  the  other  animal 
ejqieriments  depict  a  consistent  pattern 
that  hugely  confirm  Stanton's 


condusion  that  the  features  of  most 
importance  in  fiber  cardnogenidty  are 
the  length  and  widtfi  of  the  fiber.  "Thus 
these  studies  suggest  that  durable 
materials  that  possess  carcinogenic 
dimensions  can  produce  carcinogenic 
responses.  Similariy,  based  on  Us  work 
in  tiie  field  of  asbestos  as  well  as  the 
work  of  other  leading  researchers.  I. 
Christopher  Wagner  conduded  that  "all 
mineral  fibers  of  a  specific  diameter  and 
length  size  range  may  be  associated 
with  development  of  diffuse  pleural  and 
peritoneal  mesotheliomas"  (Ex.  410-8). 
The  National  Resource  Council  points 
out  that  there  is  an  "increased  risk  of 
mesothelioma  after  [the  induction  of) 
long,  thin  fibers  in  comparison  to  short, 
thick  fiben".  However,  they  add  that 
"there  does  not  appear  to  be  a  critical 
length  below  which  fibers  have  no 
cardno^snic  potential"  (Ex.  321, 37). 

Studies  in  tiie  record  also  suggest  that 
the  durability  and  penistence  of  fibera 
are  important  determinants  in  disease 
development  Pathology  studies  of 
human  lung  tissue  from  worken  who 
had  died  of  pleural  mesotheliomas  and 
lung  cancer  have  shown  that  amphibole 
minerals  sudi  as  tremolite  and 
anthophyllite  fibers  are  more  persistent 
when  compared  to  chrysotile  fibers, 
even  when  the  concentration  of  respired 
chrysotile  was  considerably  higher 
(Rowlands  et  al.  Ex.  84-178;  McDonald 
et  al,  Ex.  84-175:  Oyseth.  Ex.  312).  The 
American  Thoradc  Sodety  (ATS) 
reviewed  these  lung  burden  studies  of 
chrysotile  miners  with  asbestosis  and 
also  noted  that  tremolite  is  the 
predominant  fiber  found  in  the  lungs  of 
chrysotile  miners.  (Ex.  472)  They  also 
point  out  that  in  these  minen  there  was 
a  higb  correlation  between  interstitial 
fibrosis  and  tremolite  concentration. 
Based  on  these  results  Wagner  has  also 
stated  that  "it  is  the  fiber  retained  in  the 
lung  tissue  that  is  responsible  for  the 
disease"  and  "the  evidence  points  to 
exposure  to  the  amphiboles  as  being 
more  hazardous  than  exposure  to 
uncontaminated  chrysotile  fibers."  (Ex. 
410-8)  Thus  it  appean  that  fiben  which 
are  more  durable,  persist  in  the  tissue 
longer.  This  in  turn  may  increase  the 
period  ci  cellular  contad  which  may 
induce  alterations  which  lead  to  the 
disease  process. 

However  it  should  be  noted  that  in  the 
lung  burden  studies  the  minen  were 
also  exposed  to  high  concentrations  of 
dirysotile.  Because  chrysotile 
disappean  mora  rapidly  from  the  lung, 
the  exposures  to  duysotile  may  not  be 
well  reflected  in  hmg  burden  analyses. 
Taking  this  into  oooidderatioii.  it  is 
difficult  to  determine  the  role  of 
chrysotile  versus  tremolite  in  these 
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minen' diseases.  As  in  other  studies,  the 
fad  that  there  are  a  mixture  of  minerals 
types  predudes  one  tnm  aMribiag 
causation  to  one  particular  mineral  type. 

Otfaar  factora  siKh  as  the  sarfioe 
chemistry  of  fiben  and  oeU-to^ell 
communication  nay  also  influence  their 
cardnogenidty  (See  81  n  22820).  For 
exaaude  surface  charge  nay  cause 
hemolysis  or  cell  lysis,  or  the  fiber  may 
carry  materials  which  may  be 
cardnooenic  even  if  the  host  cnrstal  is 
not  Almoufb  not  well  supported  at  this 
tiBM.  then  is  also  sons  suggestion  that 
cardnogenidty  of  asbestoefiben  is 
affectodf  by  the  electrical  diarge  of 
dunical  poops  on  the  surface  of  the 
fibers,  oreattng  biochemically  active 
sites  (Flowers,  Bx.  04-883;  Dunnigan.  Ex. 
91-15,  Att  2).  Flowen  found  increased 
toxidtv  in  in  vitro  lasts  for  diemically 
treated  asbestos  fibers.  However 
nechanisns  of  fiber  cell  interactions 
and  their  role  in  disease  causation  are 
not  clearly  undentood.  Even  so  there  is 
Utile  evidence  to  indicate  that  these 
fadora  are  different  for  asbestifofm 
fiben  and  non-asbesttfom  cleavage 
fragments  of  chemically  identical 
mineral  types  at  the  microeo^  level 

Studies  by  Cook  ef  0/ (Exs.  430-B  ft 
410-30)  suggest  that  anodier  important 
factor  in  tumor  induction  is  die  ability  of 
the  ninerals  to  undergo  longitudinal 
splitting /n  r/va  in  diese  studies  rats 
were  iniected  widi  anosite  and 
ferroactinoUte  fibers.  The  fsrroactinoUte 
sample  was  observed  to  undergo  a 
hidier  degree  of  iR  Wvo  kxigitudinal 
^tting.  resulting  in  a  higher 
concentration  of  retained  fibers.  In  those 
rats  widi  hi^iar  retained  fiber 
concentrations  there  was  also  a  hi^ier 
cardnofenic  response.  Firon  these 
results  die  auUion  hypodiesise  diat 
minerals  whidi  do  not  underp>  splitting 
reactions  are  less  likely  to  be  human 
cardnogens.  However  while 
longitudinal  splitting  may  be  an 
important  factor  in  carcinogenesis,  it 
should  be  kept  in  mind  ttiat  this  may  be 
an  issue  of  carcinogenic  potency  radier 
dian  carcinogenic  potential  That  is.  die 
kmgitudtaial  quitting  of  fiben  into  into 
SBialler  fibrils  may  increase  die  effective 
dose  of  the  mineral  partides  respired 
into  the  hing.  Howrever  these  reactions 
nay  merely  increase  die  potency  of 
fiben  which  even  widiout  longitudinal 
splitting  possess  die  potential  to  induce 
carcinogenesis. 

Based  on  die  mechanistic  information 
discussed  above  as  well  as  die  empirical 
avidenoe  on  asbestiform  trsnolite  and 
andio|Ayllite  it  is  possible  diat  non- 
asbestifom  tremolite.  andiophyllite  and 
actinolite  have  cardncMenlc  potential 
similar  to  their  asbestiratm  analogues.  A 


number  of  ooauaenton  to  the  racQtd 
have  supported  suah  a  oondttslon.  For 
exampla.  Or.  John  Bahnas  in  Us  ana^rsls 
of  die  aninal  data  points  out  diat  "diera 
are  no  aninal  studies  which  have 
determined  the  dividina  point  between 
'safe'  and  liaaardoua'  for  bodi  fiber 
lengths  and  diaflMters.  Given  the 
cardnoganie  activity  of  tremolite  and 
until  anhnal  studies  an  perfomad 
demonstrating  that  tremolite  fiben  of 
specific  dimensions  are  non- 
carcinogenic  these  fiben  should  be 
treated  as  beiiM  banrdoos."  (Ex.  400)  In 
his  analysis  of  lung  burden  studies  in 
which  ninen  wen  exposed  to 
dirysotile  and  tremoUta,  the  American 
Thoracic  SocMv  (ATB)  noted  dial  som 
of  the  trenoUte  bad  dw  fom  of  deavage 
fragmente  of  toreaular  diameter,  rather 
than  true  asbestiMnn  fibers.  Based  on 
dris  information  they  oondude  that 
deevags  fragnento  have  the  potential  to 
produce  asbestoe-Uke  diseasss  (Bx.  VI). 
The  ATB  also  stetes  In  their  draft  report 
diet  "diera  do  not  appear  to  be  any  date 
in  die  literature  wUdi  nedflcaUy 
infotns  in  rsnard  to  bloiogical  efted 
difiisrenoes  of  tremolite  cleavage 
fragmente  compared  to  asbeetuom 
tremolite.  but  it  te  worth  noting  dtet 
tremolite  does  appear  to  be  oardnogenic 
in  animals  when  It  Is  applied  as  a 
relattvefar  short  and  bfoad  fiber^.  Tlw 
ATB  adds  dut  Ugh  asped  ratio 
tremolite  has  a  Up  propensity  to  induce 
meeodieUoau.  but  diat  lower  asped 
deavage  fragBMnte  are  also  capable  of 
producing  disease. 

However,  in  contrast  literature 
reviews  of  the  evailaUe  antanal  and 
human  healdi  effscte  avidenoe. 
submitted  by  die  National  Stone 
Assodation  (Bxs.  4S2-A.  42S-A.  427-A. 
407. 400-A  and-a  and  470).  the 
American  Mintag  Coopees  (Bxs.  442, 
407),  die  HT.  Vandeibttt  Company  (Bxs. 
480-A).  and  dw  US.  Bureau  of  Mines 
(Ex.  471),  oondude  diet  die  empirical 
evidence  does  not  provide  sufficient 
proof  diet  noo-asbeatifom  deavage 
Bi^^nente  of  tremolite,  andwphyUite  or 
actinolite  preeent  a  healdi  rid(  sinilar  in 
magnitude  and  type  to  dieir  asbeetifotn 
analogues  Baaed  on  dieir  review  of  die 
evidence  they  beUeve  that  dw 
differences  in  mineral  haUt  giva  rise  to 
distinotfy  diflhrent  aiifaoraa  particles. 
TlteybebevediatthediBsiencesIn 
heefdi  eflbcte  are  a  result  of  die 
differsncee  in  mineral  haUte  and  it  Is 
onfy  die  asbestifom  haUt  which  givee 
rise  to  fiben  which  can  taiduoe  cancer. 

Tbese  views  have  been  supported  by 
a  number  of  trade  assodations  (Bxs.  4M. 
448, 480^  461.  and  482).  Similarly  die 
Building  Constmetion  Trades 
Department  (BCID)  of  the  AFL-aO  has 


also  issued  a  foint  letter,  widi  die 
National  Stone  Assodation.  In  which  H 
oondudes  diet  "non  asbasMlann 
actinolite.  tremoUte  and  andwphyUite 
should  not  be  regulated  in  dM  same 
manner  as  asbestos  since  then  to  no 
medical  evidence  diat  diey  have  dw 
same  harmful  effscte  as  asbestos."  (Bx. 
444)  As  no  analysto  or  review  of  dM 
date  aceompanied  dw  letter,  to  not 
apparent  to  06HA  on  what  avidenoe  dw 
BCTD  based  ite  oondusion. 


The  Consnner  Pradnd  Safrty 
ConmlssioB  (CP8C)  has  deided  a 
petition  to  ban  consumer  producte 
oontafaiing  more  than  OuOl  percent 
tiemoUte  (Bxs.  4«7. 40IM:).  In  ite  dental 
of  dw  petition,  dwCPSC  conduded  dwt 
(1)  the  producte  ta  (pwstioo  oontata  non* 
asbestiform  tremoUte  and  (2)  nddwr 
aniawl  nor  human  epidemiological 
studies  estebUsh  dwt  dw  non- 
asbestiform  deevage  fragmente  of 
tremoUte  poee  a  cancer  itok  to  humans. 
The  CPSCs  Chairman  also  expressed 
concerns  over  dw  hazards  assodated 
wldi  potential  substitates  for  producte 
such  as  ptoysand.  (Ex.  447).  08HA 
beUeves  that  CPSCs  condusion  that 
dwn  to  no  evidence  of  a  carcinogenic 
hazard  did  not  give  adequate 
oonsidsratton  to  the  relevant  evidence 
and  to  oversteted.  It  appaan  that  CPSC 
first  dtotii^ulsbed  asbestifom  fiben 
and  non^MWStifom  deevage  fragmente 
based  prlmarihr  on  strid  mineralogic 
deflnltloas.  It  than  revtawed  the 
sdentiflc  evidence  wUch  net  dito 
definition  for  a  noo-asbestifom 
deevags  fragment  FimUng  no  date  for 
these  mineral  types  (in  part  because 
aooh  stadias  have  not  been  conducted)  it 
conduded  that  then  was  no  evidence. 
The  CPSC  did  dte  a  draft  interim  report 
from  Or.  I ILG.  Davto  and  reported  dwt 
the  preUminary  resulte  from  Devto'  rat 
ln|ection  study  did  not  indicste  eny 
assodation  between  non-asbestifbna 
treawUte  and  tumor  inductian  based  on 
dw  fMt  dwt  "non-fiber"  samples  had 
not  prodnced  tumors.  06HA  notes  thet 
the  ATB  has  also  reviewed  tUs 
preliminary  date  and  noted  dwt  the 
analysto  and  siting  of  the  samptas  had 
not  been  ooaqileled.  addina  dwt  "a 
sanpta  of  IranwUte  which  had  fiben 

X It  ratioe  greater  than  3:1.  but 
not  I 


wUdi  dM  not  appear  to  be  asbestiforBL 
produced  BWSodwIioaMS  to 
anproxtawtaly  00  percent  of  the  aninato 
uter  long  expoeore."  (Bx.  472).  As  theee 
studies  have  not  been  completed  and  no 
exposure  charadarintions  have  been 
pnesnted.  06HA  does  not  beUeve  dwt 
theee  preUninaiy  resulte  lend  nuch  to 
dw  undsrstandtag  of  dds  tosae.  CPSC 
eltff  foiled  tm  oonsldsf  the  mT**^****^ 
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fibraite  (Ex  M-ttl^  (Sm  «  FR  8117- 

5112B  umI  SI  ni  zna-zan  farn 

•xtnahn  iwiam)  fe  Ikd  BOftiBty  ttodly 
(Ex.  M-«)  te  eaMMpMiBc  Bortality 
latM  of  ftcokort  of  SBBtaicfiariian 

their  analyiis  F1I08H  foaod  a 
>toti«tierily  ityiiBrint  ■k^alad 
inacMe  is  Ih^  CMCtf  !•  obMTved  vs. 
3J  expactad,  SlfM«27l9  Mitta 
niHiiiwHginnttB^inrtBtydh— —t^ 
obMived  vs.  24«xpKlMl.  8MI»277). 
An  ana^rsis  of  loQf 
showad  SB  ineraB*K  risk  aftag 
with  iiiueasiBg  Istmwj  Alfteai^  the 


wofkad  at 

nines. 

ine  neigBmnB( 

shown  to  have 

makeup  wi& 


similar  I 

study  at  tUa  iKilty  (Bl  M-MI).  iaie 


ethsr  tale  adMS  had  « 
devated  (rfeural 


withoal  prior  worii 
mortality  ftoai' 


ofdeathi 

widinoL 

condadsd  that  exposvss  at  Ais  bdHty 

ve  odftely  to  have  caiasad  the 
observed  disease. 

raOSH  (Bxs.  M-217.  M-ZU.  sodM- 
231)  ideakified  sevoni  praUsM  hi  the 
StiDei 
mayhavai 

results.  Fhst.NI06Hi 
wersaBowadtosatsrAsoahattaalate 
aaoMyaarptisrtol 
off  dale  for  vital  I 
Becaaae  there  waa  Ml 
latency  intarvaL  ^ 
the  St 


the  risk 

latenqr 

excosa  risk  of  aMrtaMly. 

NIOSH 

cohort  between  thoee 

won(  experience 

wiOMnt  _ 

in  suboolMKls  of 


n^Mxriiort  of  worksrs  Witt  prisr  wotk 
experienoe  woald  have  a  MiBBr  folow~ 

period.  Wheraaa  the  siAoohafft  of 
woritars  withoatprioswoKexpaifsuca 
may  have  insalBcient  latency  to 
determine  their  tone  eccapational  risk. 
In  addUhM  the  snboohost  of  VMikars 
withoat  pilot  work  sApsiisBcs  amy  heve 
more  reosal  Uiee  whkh  ooaM  lead  to  an 
exaggofattai  of  tte  healthy  woriwr 
effect  TfahdhF.  NKWH  noted  that  the 
analysis  did  not  adikees  the  prevalence 
of  plenral  drickening  obeerved  in 
wotkers  wMwat  prior  work  experience 
nor  dhi  dM  analyBis  adttass  the  death 
from  mesooienona.  Tabbenhaw  and 
Thompson  rsspended  to  NIOSH's 
critfqoe  (Ex.  81-210)  statiag  dMt  the 
company  had  a  poUcy  of  Uihit  only 
experienced  woikai  s  and  thns  selection 
biases  lesultiag  in  healthy  worker 
effects  would  have  been  nnHhely.  Tney 
also  reMsrsted  their  earner  llndtaigs  and 
emphasusd  that  hns  f  awer  deans 
oocattad  in  woriMts  employed  less  than 
onej^earat  the  sindy  fscuty  nns 
mal±ig  it  doabtM.  in  dto^  opinion,  diat 
exposure  to  tdc  at  that  CKflfly  was  the 
likely  cause  oi  lung  tjutfjui  murtaMy. 


I  of  theooattwsfsyi 

Starr  (»BfcM^ft  418-M)  vsaaalyasd 
die  oohort  stwttsd  by  9lBe  and 
Tabbershaw  hi  an  effort  to  detaiiiilue 
whedmr  or  net  tfM  expoeures  to  dusts  at 
uie  study  McHity  Induesd  nuncaiicariB 
its  workers,  hi  this  study  OM  two 
subcohorta  wsra  dsfiasd  as  (1)  these 
woriMTs  widi  Isss  uian  one  year's 
empk>ymait  at  the  study  fscflfty  and  (2) 
thoss  workers  with  mors  than  onayuer's 
em|rioyBient  et  dw  study  ncUtty.  Their 
analjfsis  found  an  increased  risk  of  tang 
cancer,  however  they  found  diet  risk 
decreassd  wiflli  inereassd  duratfoo  of 
employment  at  the  study  fsdHty  ranier 
than  increased,  Lannn  mid  Starr  also 
noted  that  diere  was  a  higher  exposaw 
among  mfflen  than  wnners  buti  there 
were  In^ieriiHS  amoiig  iwineiSt  thus 
indicating  a  inverse  does  response 
relatioBship.  A  raithei  analysis  of  thsse 
wMfceiv  prior  wont  histories  suggestsd 
to  the  authors  niat  the  higher  risk  for 
soon  nnn  einpwiyvev  n^n  oe 
explained  by  their  previous  exposures. 
Excess  noiinialignant  lesphatory 
disease  was  also  found  asBong  dw  short 
term  emptoyeeo!  boweveri  the  euBiers 
stated  that  sudi  noanalignant  (Bsaase  Is 
found  in  odMT  talc  plants  regardhss  of 
the  ndneroMgy  and  morphology  of  their 
dusts.  Uke  Stflle  and  Tabbershaw. 
Ijimm  and  Starr  conduded  that 
e^q^osure  to  dm  tslc  at  die  study  iscffity 
was  not  ukny  to  have  been  theeaase  of 
die  obeervad  hmg  cancer.  FROSHTs 
comments  on  dds  analysis  (Ex.  8I-878) 
were  similar  to  fteircritidsai  of  die 
Stille  and  Tabberriiew  study,  notfng  a 
deficiency  in  cohort  sin  and  latency 
analysis. 

Reports  subndtted  to  08HA  by  Dr. 
John  Bahnes  (Ex.  488)  and  Ik.  WflUam 
hTicholaon  [Ex.  474)  have  similar 
criticisms  of  the  StiBe  0f  a/ and  Lamm  ef 
aJ  analyses,  hi  particular  Dr.  Balinss 
concnn  with  die  NIOSH  criticism  duit  a 
stratification  of  the  cohort  by  StiBe  and 
Tabberriiaw  into  a  sobcdiort  of  workan 
without  previous  employment  would 
indnde  many  new  hhas  end  dns 
exaggerate  die  healthy  worker  effect  He 
states  diat  sudi  sn  exaggeration  Is 
reflected  hi  die  att^ause  Sftflt  of  only 
0^  among  die  suboohort  wittout 
previous  employment  FWthenaora  he 
adds  that  Laoam  and  Stair's  analy^ 
confirms  that  a  number  of  young  men 
were  hired  between  1870  and  1874  due 
to  the  aci|uisitioB  of  another  coHfipauy  s 
worken  fai  1874.  Dr.  jfldbohon  abo 
echos  BMSiy  of  die  NIOSH  aMdsms  of 
Stille  and  Tabbershaw  analysss  (Ex. 
474).  SpedfleaBy  ha  notes  diet  dM 
smoking  Ustoiy  far  dw  ULS.  popnlatloa 
in  the  stady  poiod  was  not  very 
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diffemit  frtMU  die  cohort's  rsportad 
smoking  history  and  thus  the  inoaasad 
lung  cancer  risk  cannot  be  attributed  to 
smmdng. 

In  dieir  analysis  Stille  and 
Tabbershaw  also  signed  diat  die 
averags  latency  among  the  cases  was 
less  than  diat  gsnerally  obeerved  far 
lung  cancer  (i.e.  38  yaanL  However  Dr. 
Nicholson  aiguss  that  asbestos  acts  as 
promoter,  multiplying  the  underlying 
risk,  such  that  tlie  time  course  of  lung 
cancer  is  largsly  determined  by  die  time 
course  of  the  underiying  risk  (Ex.  474). 
For  example,  he  states  "if  an  expoeure 
to  a  carcinogen  begins  at  aas  20,  die 
latency  is  about  40  years;  if  exposure 
begins  at  ags  40,  ths  latency  is  about  20 
years,  but  it  can  be  as  short  as  10  years. 
Thus  ths  tims  from  onset  of  fiber 
expoeure  is  much  less  relevant  for  lung 
cancer." 

Nicholson  also  disagrees  with  Lamm 
and  Starr's  condusions  that  the  excess 
risk  was  due  to  prior  exposures  from 
previous  empfoyment  in  high  lung 
cancer  risk  industries.  He  states  that 
such  s  condusion  is  unwarrsnted  for 
several  reasons:  (1)  Actual  work 
activities  and  potential  exposurss  from 
the  previous  employment  of  the  cases 
examined  is  unloiown.  (2)  if  one 
removes  cases  from  consideration 
becsuse  of  employment  elseudiers,  one 
should  also  removo  those  with  similar 
employment  from  the  comparison  group, 
in  this  case  the  U.S.  general  population, 
dea^  an  impossible  sctivity,  and  (3) 
identifying  potential  confounding 
eiqxMures  after  the  completion  of  a 
study  is  highly  subfed  to  bias. 
Nicholson  condudss  that  the  exposure- 
response  relationship  observed  in  the 
talc  study  are  compatible  with  those 
that  have  been  observed  among  groups 
expoeed  to  various  asbestifoim  fibers. 
He  notes,  however,  diet  because  of  the 
confounding  exposures  to  different 
mineral  types  one  cannot  attribute  the 
full  dffed  to  deavage  fragmsnts. 

NIOSH  supported  dieir  hiitial  findings 
snd  condus.  jns  concerning  the  talc 
minen  and  millera  in  the  nidemaking 
hearings  for  the  revised  asbestos 
standards.  However,  after  the  final 
standards  were  issued  thrse  NIOSH 
sdentists  wrote  internal  memoranda 
(Bxs.  402-M,  N.  ft  O)  which  disagrsed 
widi  NIOSKs  official  position  diet  die 
evidoice  supported  the  regulation  of 
non-asbestiform  tremolite.  anthophjrllite 
and  adinolite.  In  particular  Dr.  John 
Gamble  wrote  a  lengthy  analysis  of  the 
NIOSH  study  in  which  he  critidxed  die 
study  for  its  lack  of  an  exposure-effed 
relstionship  (Ex.  402-0).  He  also 
sttempted  to  sttribute  the  excees  lung 
cancer  risk  to  smoking.  In  his  rsport  he 


condudsd  diat  08HA  had  anad  tai  its 
interprstattoa  of  the  NIOSH  stady  by 
Brown  afa/ (be  8S'4Q. 

oecause  oi  mis  mtoniai  oonnovarvy, 
NIOSH  oonvsnad  an  taMfapandoBt 
rsview  penal  to  evaluate  no  data  and 
various  rsports  rslated  to  die  tak  mine 
and  mill  indudiag  an  aqmbUshad  report 
by  Gambia  siipplamanting  dds  piavtoas 
memo  (Ex.  47SL  The  NIOSH  pond 
critidnd  Gambia's  rsport  for  placing 
too  much  emphasis  on  ths  lack  of  an 
exposure-albot  rslatkNuAlp.  They 
stated  diet  there  ware  too  many 
questions  about  die  reliabUity  of  die 
exposure  estimates  dus  to  the  variability 
of  expoeure  intensity  over  time.  In  thdr 
opinion  this  wodd  obscure  vm 
eiqxMure-effed  relatioash4>>  IIm  pand 
also  eritidnd  Gambia's  smoking 
analysis,  stathig  diat  smoUngpatterns 
among  the  worken  did  not  differ 
significantly  from  expected  pattens 
among  the  oomparlson  popwatton  for 
the  study  period  and  thus  the  excess 
lung  cancer  risk  observed  in  the  study 
poup  was  not  likely  to  be  accounted  for 
by  smoking.  It  is  also  interesting  to  note 
that  for  this  cohort  of  talc  minen  and 
millers,  dw  NIOSH  psnd  reported  dwt 
the  devated  risks  initially  observed  by 
Brown  ef  0/ have  penisted.  In  particolar 
they  state  that  the  hmg  cancan  have 
taicreasad  by  40%  and  the  nonmalignant 
respiratory  disease  has  increased  by 
70%.  The  NIOSH  pand  conduded 
however  that  presently  it  is  not  posdble 
to  obtain  an  unambiguous  snswer  to  the 
question  of  whether  or  not  the 
exposures  to  non-asbastifbim  tremolite 
et  the  study  facility  are  respondble  for 
the  excess  risk  observed  among  this 
cohort 

Hw  findfaigs  of  this  independent 
review  pand  are  consistent  with  esriier 
lettera  to  OSHA  from  Dr. ).  DonaM 
Millar.  NIOSKs  director,  which 
rdterated  dw  NIOSH  podtion  presented 
during  the  hearings  for  the  revised 
ssbestos  standards  (Exs.  408, 421  and 
438).  OSHA  continues  to  find  persuadve 
dw  rationale  of  dw  origind  NIOSH 
resesrchen  who  defanded  their 
oMidusions.  In  addition  OSHA  believes 
diet  dw  NIOSH  studies  provide 
evidence  to  support  ths  possibility  that 
exposure  to  miiwrals  at  ths  mine  is 
correlated  to  the  excess  mortality  from 
lung  cancer  and  nonmalignant 
respiratory  diseess  and  an  excess  of 
pleurd  diidwning  and  lung  decrements. 

However,  OSHA  also  bdieves  dwt 
these  studies  are  not  necessarily  aUe  to 
establish  the  cardnogenidty  of  non- 
asbntifonn  deevage  fragments  of 
tremolite,  anthophyllite  and  actinoUte. 
For  example,  it  was  not  dwsys  dear 
whether  dw  minerd  studied  was 


i(sseBx. 
187).  OdNTSladios  (Dement  and 
ZuBwdds.  be  8«-88t  lOelnfleld.  84-88: 
KlienfloM.  84-140)  siwasit  tremoUte  tai 
dw  tak  dapodts  is  ofdw  asbestifbrm 
variety.  Howavar,  it  shoohl  be  noted 
dwt  DoBwat  aad  Zuonvahle  also 
reported  dwt  tak  samples  from  dw 
facility  contatawd  87-58%  tremolite  of 
bodi  nbroas  and  non-fibrous  habits.  In 
addittoa  dwy  stated  that  "Inod  of  dw 
trsmoUto  was  of  dw  non-fibrous  habit". 

bi  addition  dw  epkkmiokgic  studies 
taivdvs  sxposures  to  mdtipk 
substances,  so  causatton  can  not  easily 
be  ascribed  to  any  one  of  dwm. 
Ttamolite,  andiodiyllite,  and  actinoUte 
are  usually  found  as  constituents  or 
oontamtaiants  of  various  orss,  for 
example,  fibrous  tak  and  chrysotile, 
which  dwmsdves  contatai  fiben 
beliaved  to  causs  cancsr  and  respiratory 
disease  [04..  Sdevan,  Dement,  and 
Wagoner  (tak),  Ex.  84-101:  DoU  and 
Psto  (chnrsotik),  p.  17).  Also  Dr.  Arthur 
Langer  obeerved  dwt  tremolite  fiben  tai 
New  York  State  tak  depodts  hsve  been 
associated  with  excess  malignandes. 
but  dnce  different  mines  tai  ths  same 
distrid  have  a  variety  of  minerd  fiben 
dwt  range  from  asbestifbrm  to  non- 
asbeetiform.  "it  is  difficdt  to  resohrs 
whsther  the  effects  are  dw  resdt  of 
enweure  tai  one  drcumstancs  to 
asbestos  or  to  another  minerd  fiber  or 
to  deavage  fragownts  tai  another 
drcumstancs.  "(Ex.  84-888,  p.7)  Langsr 
conduded  dwt  "it  is  unknown  whst  ids 
non-asbsstiform  fiben  end  deevage 
fragments  pkyed  tai  UbiB  etiology  m 
[disease  among  tdc  woriiera].  (Ex.  84- 
388.  p.10). 

In  summary,  die  NIOSH  study  of  dw 
VanderbUt  minen  eiqioeed  to  tremoUtk 
tak  type  oiinerals  heve  demonstrated 
asbedoe  rekted  diseases.  OSHA 
believes  that  exposures  recdved  st  ths 
mine  are  mod  likdy  to  have  caused    ' 
theee  obeerved  diseeses.  However  due 
to  uncertainties  tai  the  minerd  content 
and  mixed  mtaierd  contents,  the  study 
does  not  show  that  it  is  more  likely  than 
not  that  non-asbsstifoim  fiben  are  the 
causs  of  the  diseese. 

Thomas  and  Stewart  conducted 
mortality  studies  tai  which  they  found 
excess  dseths  smong  pottery  worken 
expoeed  to  silics  snd  "nonfibrous 
(nonasbsstiform)  Ulc"  [Ex.  410-8).  The 
authon  note  dwt  tai  the  past  tremolitic 
tak  was  used  tai  dw  casting  operations 
of  the  plant  However  this  practios  was 
discontinued  for  the  use  of  non- 
asbsstifoim  tdc.  However,  the  suthora 
do  not  proyide  e  minerdogicd 
characterization  of  the  tak  such  that  it 
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is  diffiarit  to  asovliiB  wkat  lype  of 
minerol  wu  btJng  Mod  i 
stndiML  TW  raodta  of  tko  I 
showed  that  woriun  osvoood  to  iilica 
and  BonfibraM  tik  kid  8MR>  of  254 
compMod  to  SMU  of  IV  ior  tkoao 
watkHS  wttk  Utk  siHea  txpooon  birt  no 
talc  Bnposfaa.  Tho  aadu 
that  "althongk  dH  rate  of  silica 
be  ruled  oat,  tkaao  data  8«nort  tkat 
nonfibcoos  talc  expo—  is  associated 
with  excess  hag  cancer  riak."  However, 
due  to  the  ladi  of  accurate  Binsralogic 
and  eiposara  ckaiacterisatians.  as  well 
as  confooDding  eApos«es  to  sikca.  tkis 
study  does  not  infani  as  to  tke 

rnrrtnnynicity  of  imn-aah—tifQHn 

minerals. 

Although  06HA  is  naawan  of  other 
studies  reUtiog  to  noo-asbestiibRn 
tremoUte.  anthophyUils  and  actinolite. 
reports  of  human  popolatiaiia  exposed 
to  other  non-asbestifofB  minerals  have 
been  submitted  to  the  locord.  ki  a  report 
prepared  for  the  National  Stone 
Association.  Dr.  Oaik  Cooper  reviewed 
studies  of  bar  difierent  Buniag  areas 
reported  to  have  only  non-asbestifonn 
minerals  other  than  nun  asliestifonn 
tremolits.  anthophyllite  or  actiw^te  (Ex. 
427).  The  four  areas  included  evidence 
from  prospective  cohort  studies  in  the 
Taconita  ouning  areas  in  Mimiesota  and 
Homestaka  goU  mkMs  in  Sooth  Dakota, 
clinical  stwkes  and  cancer  registry 
observations  in  iron  mining  regions  in 
Norwsy.  and  radwpvphic  studies  in 
iron  mining  regions  of  Labrador. 
According  to  Dr.  Cooper  these  studies 
have  reported  no  evidence  of  any 
asbestos-like  diseases, 

Cooper  reported  that  in  the 
prospective  cohort  study  of  taconite 
miners  in  Minnesota,  no  increased 
cancer  risk  was  obeerved  among 
workers  exposed  to  cummingtonite- 
grunerite  (the  non-asbestifatm  analogue 
of  amosite).  However,  the  authors  of  the 
study  stated  that  relatively  few 
exposure  measurements  of  fibers  were 
made,  and  of  the  measursaMnts  vdiich 
were  made,  the  exposures  tended  to  be 
low  as  were  exposorss  to  total  dast  and 
sUica  (Ex.  410-18).  The  aatkors  alao 
noted  tkat  the  avera^t  time  from  hire  to 
the  end  of  obeervatioa  was  \AA  years 
and  in  no  case  exceeded  24jS  years.  In 
this  case  km  exposure  and  short  latency 
mi^t  explain  die  lack  of  an  obeerved 
asbestoo-Uke  efiect  Thus  this  stady 
does  not  lend  adequate  evidence  as  to 
the  presence  or  abeenoe  of  toodc 
potential  resulting  from  exposuies  to 
non-asbestiform  minerals. 

Another  population  of  auners  expoeed 

t«  mmminfittmitm  jmnafitM  the  mimkmd 

at  the  Homestaka  gold  mine  fai  South 
Dakota  was  ioond.  by  N106H.  to  have 


an  increased  risk  of  raipkataiy 
and  nonmaHgnant  rsspkal 
(Ex.  84-45).  Analysis  of  the  Ittiers 
indicated  the  BMdian  langlk  to  be  1^ 
miorometen  and  lbs  diamater  to  be  ai3 
micrometers  (an  aspect  ratki  «(8tl). 
Initially  NI08H  attribirted  tUs  excess 
mortakty  to  dm  exposure  to 
cummingtonite^  uusfite.  However. 
Cooper  points  oat  that  sabse^Mnt 
analysee  by  McDonakl  cf  a/.  (Ex.  84- 
157)  and  NIOSH  (Ex.  84-88)  of  these 
same  miners  attrttmted  the  excess 
mortality  to  siHcoeis.  In  his  review  of  the 
HtHnestake  ndne  studies  Dr.  NJchoben 
concvs  widi  licDonakl  and  NIOSH  that 
there  was  substantial  silica  exposare 
(Ex.  474).  Nfeholeon  states  diat  since 
silica  may  be  a  contributor  to  the  hmg 
cancer  risk,  the  study  cannot  be  used  to 
attribute  hug  cancer  sotely  to  the 
exposure  to  deavags  fra^ients. 
However,  he  adds  dMt  doe  to  tfw  kiw 
power  of  the  studiee.  they  do  not 
demonstrate  the  abeenoe  of  a  fiber- 
associated  risk.  In  fact  Nkhoboa's 
cakulaUons  show  that  when  naing 
average  fiber  expoeures  and  Sonfk 
Dakota  kmg  cancer  rates  instead  of  U.S. 
rates  for  the  comparison  population,  the 
exposure-effect  relationship  is 
compatible  with  thoee  of  asbestos. 

Cooper  slso  reports  dtat  clinical  and 
radio|^*pkic  studies  and  cancer  registry 
observations  of  residents  m  the  iron 
mining  regions  of  hkwwsy  and  Labrador 
have  not  reported  any  elevations  in 
asbestoo-Uke  diseases.  However,  in 
these  reports  there  were  no 
epidemiokigic  analyses  nor  any 
measurements  of  airborne  exposure 
levels  such  that  an  absence  of  effect 
could  be  equally  attributed  to  low 
airborne  exposures  or  insufficient 
analysis. 

In  addition  to  the  epidenuological 
studies,  there  have  been  bnu'ted  studies 
on  the  carcinogenicity  of  tremolite  in 
experimental  animals.  South  et  al.  (Ex. 
84-198)  injected  lour  different  tak 
samplM  iutiapleurally  into  hamsters. 
The  samples  faichMled  fibrous  tremlitic 
talc  from  New  York  State,  tremolitk:  tak 
from  dw  facility  studied  by  NiOSH. 
tremolitic  talc  from  ttw  Western  U.S. 
and  asbestifarm  tremolite.  Only  the 
western  tak  and  the  asbestiform 
tremoUte  faiduoed  tumors  hi  hamsters. 
The  authors  sUted  diet  die  negative 
responses  observed  with  the  fibrous 
New  York  State  tak  coakl  be  explained 
by  die  lesser  content  of  tranoUte  whkdi 
was  50  percent  However.  Aey  added 
diat  diis  woaU  not  explahi  dm  negative 
results  in  dm  sampte  of  tak  from  the 
NIOSH  stndted  fadfity  w 
tremdite.  For  dw  westsm  DA  tak 
sample  tai  wUch  a  poaitiva  i 


was  observed,  the  aodiors  stated  that  in 
the  senate  "etengaled  paiUtlss  eupeoi 
to  be  fibrous-shaped  with  paraHn  sides, 
but  others  are  rether  rou^dy  shaped 
adcular  fragmsata."  1%is  mtaeral 
characterkatioa  would  appeer  to 
suggeet  diat  die  sampk  is  partially  non- 
asbestUbrm.  OriginaUy  06HA  dassified 
diis  sampk  as  noo-asbestifoim  treodite 
(51 FR  22878).  Itowever,  after 
publication  of  the  final  aebestos 
standards  the  author  of  the  study.  Dr. 
Smith,  krfbrmed  OSHA  that  dM  Agency 
had  misdassified  this  sampk  as  non- 
asbestiform  (Ex.  417).  Dr.  Smidi  stated 
that  using  photomiaographs  supplied 
by  him.  Dr.  Ann  Wyfie  conduded  dmt 
the  san^  should  not  be  considered 
non-fflMVus  but  should  be  properly 
characterixed  as  fibrous.  In  addition  she 
also  stated  that  the  sampk  k  not  true 
asbestos  but  a  "stiff  variety  of 
amphibok". 

Nevertheless,  dM  Smidi  study  has 
several  deficiencies.  First  a  small 
number  of  aniaiak  were  used  and  so  die 
study  k  only  abk  to  detect  cancer  if  die 
sulMtance  k  very  potent  Second,  the 
sample  contained  a  mix  of  fiber  sixes  for 
whidi  there  was  no  systematic 
characterizatkn  of  fiber  sixe  and  aspect 
ratio.  Thus  it  k  difficult  to  determine 
which  fiber/fiber  types  produced  the 
tumors.  More  importantly  many 
hamsters  died  before  the  experiment 
ended,  from  unspecified  causes,  thus 
removing  them  from  risk.  Due  to  these 
methodological  limitations  and 
uncertainties  in  fiber  classification,  thk 
study  does  not  provide  adequate 
information  that  can  be  used  to  prove  or 
disprove  any  causal  rektionship 
between  non-asbestiform  ckevage 
fragmenta  and  asbestos  rekted 
diseases. 

In  fiber  studies  with  durable  mineral 
fibers,  Stanton  (Ex.  84-196)  also  tested 
seven  samples  of  talc  two  of  which  did 
not  induce  tumors.  Reviewing  the  notes 
that  Stanton  seed  to  prepare  hk  reports. 
Dr.  Ana  Wyhe  (Ex.  337.  Att  2)  stated 
that  these  two  negative  samples  of  tak 
were  tremolitk  talc  produds  which 
"usually  contain  30-50%**  non- 
asbestifonn  tremolite  by  wei^t". 
However  NIOSH  states  that  "thk  does 
not  necessarily  taidkate  dtat  dk  fibers 
shaped  partide  in  the  tak  amy  not  be 
carcinogenic;  it  amy  indicate  only  dMt 
the  concentration  of  fibers  per  unit  of 
mass  used  in  die  test  UMMriak  was  too 
low  to  provoke  a  response  (Ex.  479).  1%e 
importance  of  concentration  was  ako 
noted  by  Stanton,  who  obeerved  that  for 
other  darabk  parlides,  inrisasiag 
concentrations  of  fibers/ssiiiugram 
showed  dearly  increasing 
carcinogenicity  (Ex.  04-181).  b  any  ( 
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diflJoaHy  ia  iaki  inawMng  Urn  i 
due  k  Ihe  kck  «r  dadl^  in  I 
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reporting  af  the  study  fiariiags 
Howewar.  inharaatinn  in  the  wport  did 
not  charaokriae  Ike  tak  aaraides. 
Furthermore  argumenk  were  made  that 
a  low  concentration  of  fibers  per  unit 
mass  might  result  in  nagattve  findings. 
Given  the  deficiendes  in  diese  animal 
studies  it  U  difficult  to  discern  what  role 
non-asbestiform  fiaynenU,  alone,  may 
or  may  aat  have  pkyed  in  the  induction 
of  tumors. 
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After  a  revkw  of  all  (he  avaikUe 
evidence.  OSHA  believes  Ihat  there  is^ 
insuffident  evidence  to  condode  that 
non-asbestiform  tremolite,  anthophyllite. 
and  actindlite  deavage  fragments 
present  a  health  risk  simflar  in 
magnitode  or  type  to  fibers  of  tiieir 
asbestiform  uwuiteiparts.  Iluwewer.  -die 
positive  evidence  of  cardnogenidty  of 
their  atfbesUfuini  counterparts  and  oner 
durable  non-asbestos  minerals,  in 
conjunction  with  evidence  diet  die 
carduogenic  process  k  assodated  with 
fiber  characterktics  fi.e..  sixe.  dmpe  and 
durability)  possessed  hy  non- 
asbestiform  tremoUte,  aniwn^»y<Ute,  and 
actinoUte  partides,  do  rates  questions  as 
to  the  toxic  potential  trf  cleavage 
fragmenk  of  non^MMdifoan  aanesak. 
However,  -weU  desigaed  dudks  to 
answer  Ike  caroinogank  issue  kava  art 
been  pesfbsnied.  Maokaf  Ike  aamiskafl 
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OSHA  believes  (hat  the  heaUh 
evidence  k  undear  as  to  the 
cardnogenidty  of  non-asbestiform 
cleavage  fragiaank  of  tremoVte. 
antho^qylUte  and  actindlite.  Fxir  these 
reasons  OSHA  bdieves  that  tt  maybe 
inappropriate  to  indude  these  miiwrak 
under  the  scope  c(f  the  revised  standards 
for  asbestos  for  which  a  sigdflcant  risk 
to  workers  has  been  ckarly  estaUidied. 
It  maybe  more  appropriate  to  address 
these  non-asbestifbrm  ndnerak  wHh  a 
different  regdatory  approach  or  to 
re^date  the  substances  es  '^partkdates 
not  otherwise  fegukted"  under  Tabk  Z- 
1— A  off  the  Air  Oontanilnant  Standard 
(29  CFR 1910J001  (188^.  Thus  OSHA 
proposes  not  to  indude  tion-aibestiforra 
tremoUte,  auumiaiyflite  and  adinoine 
under  ow  revised  standards  tor 
asbestos.  However,  OSHA  will  oenaidet 
including  these  minerns  unoer  tne 
revised  asbestos  standards  if 
kfotmation  and/tv  analysk  k 
presented  during  ids  avntkamntal 
rulemdong  'Vrtncn  maicMes  uhr 
asbestiform  and  nua  usbadlfaia 
ndneuk  have  sfaaflM' risks.  OSHA 
reqaeakaenment  on  dds  disoasaiaa  of 
heaNh  aflacto  and  on  4k  prdiadnaqr 
detenHnanoB. 
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i^uhIb  minimia  occupational  risk  is 
Ukdy  to  occur.  OSHA  believes  it  would 
be  warranted  in  exempting  these  sectors 
of  die  indnrtry  from  tbe  exposure 
mooitoitav  and  labeling  rsqnirements  of 
die  revised  asbestos  standards. 

Furthermore  information  presented  by 
die  Natioaal  Stone  Association  (NSA) 
and  die  \i&.  Bureau  of  Mines  indicates 
that  substantial  costs  would  be  incurred 
by  the  crushed  stone  industry  in  order  to 
meet  the  monitoring  and  labeling 
requirements  of  the  revised  asbestos 
standards.  For  example  the  NSA  states 
that  various  geological/mineralogical 
and  exposure  assessments  would  be 
requirsd  to  meet  the  ejqrasure 
monitoring  and  labeling  requirements  of 
the  revised  asbestos  standards  (Ex.  438). 
They  estimate  diet  these  assessments 
would  result  in  costs  ranging  from 
apiwoximately  $600  <400.000  per 
operation,  reralting  in  a  potential  cost  of 
almost  OiS  billion  dollars  nationwide. 
Similarly  die  Bureau  of  Mines  state  that 
preliminary  deposit  evaluations  and 
deposit  ywrl'^S'  which  would  be 
necessary  to  meet  requirements  of  the 
revised  asbestos  standards,  would  result 
in  a  annualized  cost  of  22  million  dollars 
lot  die  crushed  stcme  industry  (Ex.  471). 
Additionally  they  estimate  that  7%  of 
the  crushed  stone  quarries  would  be 
forced  to  close.  OSHA  agrees  that  the 
economic  impacts  could  be  substantial 
for  these  industry  sectors  if  the  type  end 
degree  of  geological  and  mineralogical 
evaluations  anticipated  by  the  crushed 
stone  industry  are  realisticaUy 
performed.  06HA  believes  that  stich 
expense  and  effort  may  be  unwarranted 
as  the  evidence  seems  to  indicate  that 
diese  operations  involving  crushed 
stone  would,  for  the  most  part  not  be 
expected  to  expose  employees  to 
significant  exposure  ranges  and  dius  the 
benefit  of  requiring  monitoring  would  be 
deaunmus. 

However  for  other  operations,  such  as 
die  use  of  tremolitic  talcs,  where  non- 
asbestiform  minerals  may  be  a 
significant  component,  the  available 
evidence  indicates  that  employees  may 
be  expoted  to  non-asbestiform  minerals 
in  exposure  ranges  above  the  action 
level  (Le.  ai  f/cc)  (Ex.  465).  For  diese 
types  of  sitoatioos  no  exemption  from 
the  monitoring  and  labeling 
requirements  would  be  warranted. 

Based  on  the  possible  exemptions 
discmsed  above  and  the  information 
gadiered  by  die  OONSAO  Researdi 
Corporation  (&c  465).  OSHA  estimates 
that  die  average  annual  costs  of 
compbanoe  would  be  approximately  11 
million  dollars.  Based  on  these  estimates 
OSHA  has  preliminarily  determined  that 
regulating  non-asbestiform  trenuriite. 


anthophyllite  and  actinolite  under  the 
revised  asbestos  standards  is  s  feasible 
option  if  an  exen^tion  for  initial 
monitoring  and  labeling  for  crushed 
stone  is  included.  Comments  are 
spedficaUy  invited  on  the 
appropriateness  of  exempting  crushed 
stone  bom  diese  provisions. 

A  second  option  under  consideration 
by  OSHA  is  to  regulate  non-asbestiform 
tremolite,  anthoiriiyllite,  and  actinolite 
under  the  provisions  of  the  1972 
Asbestos  Standard  (29  CFR  ISailOl). 
This  standard  is  currendy  being 
enforced  to  provide  continuity  of 
protection  until  this  supplemental 
rulemaking  is  completed.  09iA  would 
modify  this  standaud  to  remove  all 
language  referring  to  asbestos. 
Definitions  would  also  be  added  to 
clarify  diat  only  non-asbestiform 
tremolite,  anthophyllite  and  actinolite 
would  be  included  under  the  scope  of 
the  standard.  OSHA  would  continue  its 
enforcement  of  this  standard  at  the  2  f/ 
cc  level  OSHA  requests  comment  on 
how  the  1972  Asbestos  standard  could 
be  further  mocUfied  to  deal  with  the 
specific  concerns  associated  with  non- 
asbestiform  tremoUte,  anthophyllite  and 
actinolite. 

A  third  option  is  to  exclude  non- 
asbestiform  tremolite,  anthophyllite  and 
actinolite  from  the  scope  of  the  revised 
asbestos  standards  and  to  initiate  a 
separate  6(b)  rulemaking  to  develop  a 
comprehensive  standard  for  either  (1) 
industiial  talc  (e.g.  tiemolitic  talc)  or  (2) 
non-asbestiform  minerals  which  attain 
dimensions  greater  than  5  microns  in 
length  and  aspect  ratios  greater  dian  3:1 
or  other  appropriate  dimensions. 
However  in  using  this  approach  OSHA 
would  not  be  able  to  proceed  to  a  final 
without  first  issuing  another  proposal. 
This  proposal  would  specify  particular 
provisions,  present  feasibility 
determinations,  and  provide  opportunity 
for  public  comment  on  the  pr(qx>sed 
regdatory  provisions.  These  substance 
specific  standards  may  include 
provisions  such  as  exposure  monitoring, 
housekeeping,  personal  protective 
equipment  medical  surveillance  and 
communication  of  hazards.  This 
approach  would  insure  that  employees 
exposed  to  non-asbestiform  minerals 
would  receive  some  level  of  regulatory 
protection.  The  appropriateness  of  this 
approach  would  of  course  be  considered 
in  light  of  the  Agency's  regulatory 
priorities  and  die  magnitude  of  the 
health  risks  posed  by  these  minerals. 
There  are  several  epidemiological 
studies  which  report  adverse  health 
effecte  from  talc  exposures.  Primary 
among  these  are  the  studies  of  iqistate 
New  York  talc  miners  and  millers. 


Among  these  woricers.  NIOSH  reported 
an  excess  risk  of  lung  cancer, 
nonmalignant  respiratory  disease  and 
decreased  pulmonary  function  (Exs.  84- 
25. 84-181. 439,  and  473).  As  discussed 
earlier  in  the  health  effecte  section, 
diese  studies  cannot  be  used  to  show 
that  non-asbestiform  cleavage  fragmente 
of  tremolite  or  anthophyllite  are  the 
etiologic  agent  responsible  for  the 
observed  excess  of  disease.  However 
OSHA  believes  that  exposures  at  the 
facility,  where  industrial  talc  is  mined 
and  rallied,  may  possibly  be  the  cause 
for  the  observed  adverse  health  effects. 
Furthermore  in  his  analysis  of  these 
studies,  William  Nicholson  has  also 
calculated  preliminary  risk  estimates 
and  has  concluded  that  these  risks  are 
similar  to  the  fiber-related  risks 
observed  among  asbestos  workers  (Ex. 
474).  Similar  adverse  health  effecte  have 
also  been  reported  in  several  other 
studies  where  exposures  to  talc  has 
been  involved  (Exs.  84-14a  84-141, 84- 
191, 84-402  and  84-460, 84-461  and  410- 
9).  For  these  reasons  a  separate 
rulemaking  on  industrial  talc  may  be 
warranted,  although  OSHA  has  not 
conducted  a  quantitative  risk 
assessment  to  determine  if  the  risk 
would  be  significant 

OSHA  also  believes  that  this  would 
be  a  feasible  regulatory  alternative.  This 
preliminary  determination  is  based  on 
information  on  compliance  with  the 
revised  asbestos  standards  gathered  by 
CONSAD  (Ex.  465).  As  stated  earlier 
OSHA  determined  that  it  would  be 
feasible  for  users  of  tremolitic  talc  to 
comply  with  the  revised  asbestos 
standards.  Thus  OSHA  believes  that  the 
cost  estimates  for  complying  with  the 
revised  asbestos  standards  could  be 
used  to  represent  the  upper  bound  of  the 
estimated  compliance  coste  that  wotdd 
be  incurred  to  comply  with  an  industrial 
talc  standard.  In  both  situations  the 
primary  sectors  of  the  industry  involved 
are  the  users  of  tremolitic/industrial 
talcs.  OSHA  anticipates  that  the  aimual 
compliance  coste  for  an  industrial  talc 
standard  would  not  exceed  the  coste 
required  to  comply  with  the  revised 
asbestos  standard  and  would  most 
likely  be  mudi  less. 

The  evidence  showing  that  non- 
asbestiform  minerals  present  s  risk  is 
supported  also  by  the  mechanistic 
information  presented  by  Stanton  (Exs. 
84-93  and  84-196).  Harrtaigton  (Ex.  84- 
131),  Pott  (Ex.  84-173).  Wagner  (Ex.  84- 
196),  Wri^t  and  Kushner  (Ex.  84-210). 
Berlrand  and  Pezerat  (Ex.  84-114)  aiul 
Bonneau  (Ex.  410-11).  These  studies 
suggest  that  all  durable  minerals  such  as 
non-asbestiform  tremolite,  snthophyllite 
and  actinolite,  which  attain  specific 
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OSHA  has  pnlimiMiilycaaduded  dMt 
the  health  effecte  evidence  Is  not 
sufficient  to  conclude  that  asbestfform 
and  noR  asbssUfwusaiiraiMh  puisinl  s 
similar  magnitude  or  type  of 
casoinagenic  jisk.  OSHA  continues  to 
believe  dial  Ae  posiMve  iaformatioo  on 
■sbssdionn-ininsrsilS'and  ether  durahle 
minerals  sqggsste  dial  non-asbestiform 
inlnBials  may  possess  psq^erties  which 
would  present  oflier  «espiratoiy  Jiaxaids 
to  exposed  workers.  T^  legidatory 
prolMtion  would  bs  warranted  ff  these 
risks  were  considered  bjr  OSHA  te  be 
significant 

A  fourth  set  of  options  would  be  to 
regulate  these  substances  under  a  listing 
in  a  table  of  die  Adr  Contaminant 
Standard  {29  CFR  1918.1001  (1969)). 
Optimis  onder  this  approach  include 
applying  the  hmit  for  'Talcicontaining 
no  asbestos)",  which  is  2  mg/m'; 
creating  a  new  listing  for  Table  Z-l-A 
for  non-asbestiform  tremolite, 
anthophyllite  and  actinolite:  amending 
die  Talc  listing  by  adding  a  listing  for 
"tremolitic  tele"  or  applying  die  limit  for 
"particulates  not  odierwise  reguleted"  in 
Table  Z-l-A. 

InclusioQ  wider  the  Air  Contaminwot 
Standard  would  have  the  advantage  of 
simplicity.  However,  missing  from  diis 
approach  would  be  the  increwwtal 
benefite  of  a  comprehensive  health 
standard,  inparticidar  monitoring  and 
medical  surveillance  provisions. 

The  health  justification  for  diese 
opttons  are  the  same  as  those  stated 
above  in  die  discussion  on  developing 
comprehensive  standards  for  industrial 
talc  and  non-asbestiform  minerads.  As 
before  OSHA  feels  that  sudi  en 
approach  may  be  justified  on  die  basis 
of  guarding  against  die  adverse  heahh 
effecte  which  have  been  reported  in  (he 
heahh  effecte  evidence.  This  type  of 
"Air  Contaminant"  approach  fai  some 
circumstances  would  be  easier  and 
faster  to  implement,  however  it  might 
also  provide  less  protection  for  exposed 
workers  due  totbe  foiiA'diatancfllaTy 
measures  present  in  comprehensive 
standards  are  uudttedfrnm  die 
regulatory  structure. 

OSHA  reqneste  commenteon  these  or 
other  available  options  wtddimaybe 
appropriate  toreduce  the  potential  risks 
awociated  widi  exposure  to  non- 
asbesUfoim  tremolite.  andio|AylDte  and 
acdnottte.  OSHA^  regulatory  approach 
will  be  based  on  iuIeiuMrtion  in  die 
rulemddngffeoerd  aad^be  Agency  % 
audiority  under  die  OSH  Act  as 
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occupattonal  environmente  where  it  is 
likely  dust  asbestos  and  non-asbesdloon 
minerals  are  present  in  detectable 
quantities  and  where  fliey  are  regdated 


In  nie  cvweRt  renseo  shrosfos  wi 
asbestos,  exposure  levels  are  eaeaseRd 
in  fibers  per  cubic  oenAnrtBrf^rocvef 
air  where  "fibers"  Bredefined  «s 
pBrtfoes  m  vie  fegvMeo  fluBereis  wriioii 
have  lewgw*s  greater  omb  %  siomMwrs 
and  aspeot  ratios  greater  dMO-oreqed 
to  8:1.  OSHA  I  eqidres  fee  iwe  <»  phase 
contrast  fldcrosoopytrCK^  to  nume 
these  exposnre  measuwmente. 

However,  Sie  oommeHtors  ponii  ow 
mat  r^Monty  disnnguMBes  oWereiioes 
in  dlmemiops  between  fee  pai  tides  in 

the  san^ile.  Iwiefore  fe  snB|MS    

composed  of  a  mixtere  of  miBerris.  vCM 
often  cannot  oe  nsen  To^BnetenQstie 
between  parncies  wBiCh  ere  oSbeews 
fibers  and  particles  wUch  are  non* 
asbesdform  deavage  fragmente. 
Fnrfeermore.  since  deavage  fragnesta 
often  obtein  asped  ratios  of  3:1.  feey 
will  be  counted  as  asbestos  fibers  aidess 
more  sophisticated  forms  of  microscopic 
analyste  are  used  (e.g.  polarized  1i^ 
microscopy  ffiiii)<ar4iansnriasion 
eleolBMi  ■dcraaoapgr  (HMU.  Badi  tff 
lliwa  initlhodsis mow jwedse fcr 
nunecal  UBKKOotKtOBi  nowever,  tliese 
mefeods  also  nqmre  Hiiira  more 
eiqiertiBe  on  thepart  of  die  miflrasoepiet 
both  in  terms  of  peifasBriag  fes  andyses 
and  iaterpntii«  the  rssaUs.  These  types 
of  anafyses  ate  also  more  psoae  to 
misiitfeipretatiep.  BecaussBwre 
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fragmente  since  the  majority  i 
fragaaate  haws  asped  ratios  of  M  or 
less  aad  woald  notbe  oeanted.  lo 
addition  Oc  Wyiie  added  feat  feessM 
number  of  asbestos  fibsBS  adUbs 
counted  ustog  a  Met  aapartsatio  feat 
would  be  oanated  rising  aaaapsdatto 
of  3:1  aad  tbos  a  dtaags  feaood  ratio 
to  10:1  would  net  effsd  GoapuaBoe  adfe 
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dalmed  by  WyUc  08HA  believes  that 
this  may  be  a  siyrififisnt  flaw  in  the 
Wylie  analysis.  Thns  Nicholson's 
•nalyiis  si^gests  ftat  there  may  be  fiber 
popolatioas  in  which  a  Iftl  aspect  ratio 
nay  not  exchide  cleavage  fragossnts 
from  paftide  ooonts,  as  diere  may  be  a 
greeter  percentage  of  fragments  greater 
ttian  lOel  tfian  reported  by  Wylie.  Also 
diere  may  be  more  asbestiform  fibers 
widi  aspect  ratios  less  than  10:1.  This  is 
an  important  point  to  considn  given  the 
&ct  that  die  hMldi  evidence  indicates 
diat  asbestifofm  fibers  widi  aspect 
ratine  between  3:1  and  Kkl  may  induce 
carcinogenic  responses.  If  an  lOcl  aspect 
ratio  were  adopted,  ssbestiform  fibm  in 
dds  sixe  range  would  be  excluded  from 
regulation. 

Thus  although  Dr.  Wylie's  work  is 
important  widi  respect  to  the 
distribution  of  fibers  in  some  situations, 
OSHA  is  hesitant  to  change  a  mediod 
whidi  has  been  widely  adopted  and 
oaed  as  an  acceptable  and  reliable 
faidicalor  of  asbestos  exposure  based  on 
die  findhigs  <rf  one  study.  In  particular 
OSHA  is  conconed  about  die  extent  to 
which  this  Ebet  distributi<Hi  study  is 
representative  of  die  variety  of  fiber 
p(^Ndatioos  to  whidi  workers  may  be 
•xpoeed.  As  has  been  discussed  eariier, 
there  is  also  evidence  to  suggest  diat 
asbestos  fibers  widi  aspect  ratios  below 
Iftl  have  carcinogenic  potentiaL 
Therefore  OSHA  is  concerned  about 
oae,  the  extent  to  which  workers  may  be 
exposed  to  sndi  particles  (La. 
aabestifoim  fibers  with  aspect  ratios 
less  than  10:1)  and  two.  the  effect  that 
ynrVti"8  sudi  particles  frtim  regulation 
might  have  upon  die  healdi  of  those 
workers. 

OSHA  admowledges  diat  in  some 
situations  (La.  for  submicroo  particles) 
PCM  may  be  unable  to  differentiate 
between  asbestiform  fibers  and  other 
mineral  particles  in  the  sample. 
However  OSHA  also  notes  that  the 
Agency  allows  die  use  of  differential 
counting  whidi  is  the  exdusion  of 
particles  from  VOA  counts  which  meet 
the  dimensional  criteria  for  a  "fiber"  but 
are  not  ndneFals  regulated  by  the 
standards.  OSHA  believes  diat  a  trained 
analyst  wiD  be  able  to  use  professional 
judgement  and  knowledge  of  different 
fiber  types  and  characteristics  in 
sitnatioiis  adiers  diere  are  mixed 
mineral  popnlatkms.  Fudiermore 
infocmatioa  supplied  by  the  sampler  or 
die  company  can  be  used  to  alert  the 
analyst  of  potential  different  fiber  types 
or  odier  contaminants  and  thus  assist  hi 
die  proper  klentificatiaa  of  particles 
collected  on  die  air  filters.  OSHA  has 
faand  dds  to  be  a  reliaMe  approach 
when  desUng  with  contaminants  other 


i^tan  non-asbestifiMm  tremolite. 
antho|riiyllite  and  actinolite.(e4. 
gypaom.  fiboglass.  organic  fibers).  In 
situations  where  asbestifoim  fibers  are 
known  to  exist  and  to  be  die 
predominant  exposure.  PCM  and  aspect 
ratios  of  3:1  will  provide  a  reliable  index 
of  exposure.  Thus.  OSHA  does  not 
propose  to  change  its  dimensional 
criteria  for  aspect  ratio  in  its  definition 
of  fiber. 
vn.  Summary  and  Bxplanatfam  of  the 


The  following  section  discusses  those 
ptopoaed  changes  under  consideration 
by  OSHA  during  the  supplemental 
rulemaking  for  non-asbestiform 
tremolite,  anthophyllite  and  actinolite 
which  would  be  made  if  OSHA  deddes 
to  exdude  non-asbestiform  tremolite, 
anthophyllite,  and  actinolite  from  the 
scope  of  ii  1910.1001  and  1920.58.  The 
purpose  of  this  discussion  is  to  clarify 
OSHA's  position  on  certain  definitions 
and  provisions  specifically  relating  to 
mm-asbestiform  tremolite,  anthofmyllite 
and  actinolite.  This  discussion  applies  to 
both  the  general  industry  and 
construction  industry  standards  for 
asbestos.  A  complete  discussion  of  odier 
provisions,  not  discussed  in  this  section, 
can  be  found  in  the  Summary  and 
Explanation  sections  of  the  preamble  for 
the  final  asbestos  standards  (Sections  X 
and  XL  51 FR  22B77.  22705). 

1.  Definitions 

Asbestos 

In  the  1986  revised  standards  for 
asbestos,  tremolite,  sntho|riiyllite  and 
actinolite.  OSHA  amended  its  definition 
of  asbestos  in  recognition  of  the  fact 
that  diffierent  mineral  forms  exist 
"Asbestos"  was  defined  to  indude  only 
the  six  asbestiform  minerals  chrysotile. 
croddolite.  amosite,  tremolite  asbestos, 
anthophyllite  asbestos,  and  actinolite 
asbestos.  However  in  these  revised 
standards  OSHA  also  added  a  definition 
for  tremolite.  anthophyllite  and 
actinobte.  Tremolite,  anthophyllite,  and 
actinolite  without  a  modifying  term  such 
■s  asbestos  or  asbestiform  referred  to 
onfy  die  non-asbestiform  forms  of  these 
three  minerals.  This  definition  was 
added  to  make  it  clear  that  all  mineral 
forms  would  continue  to  come  under  the 
scope  of  the  revised  standards. 

In  this  proposed  standard  OSHA 
retains  its  ddBnition  of  asbestos  as 
stated  in  the  1908  rsvised  standards. 
The  Agency  is  proposing  to  delete  die 
non-asbestiform  minerals  frnm  the  scope 
of  the  revised  standards  for  asbestos 
and  from  all  paragraphs,  and 
appendices  which  reference  **non- 
asbestifarm  tremoUte.  anthoiriiyllite.  and 


actinolite'*.  As  discussed,  however. 
OSHA  is  also  considering  odier 
alternatives  diat  indude  regidating  non- 
asbestiform  tremolite.  andiophyllite  and 
actinolite  as  asbestos. 

vm.  Public  Partkipatfoo—Notfoe  of 
Hearing 

A  Submission  of  Comments  to  the 
Docket 

OSHA  has  established  Docket  H-033 
for  asbestos  rulemaking  evidence. 
Althou^  the  final  decision  regarding  the 
fiber  issues  considered  in  this 
rulemaking  will  be  based  on  die  entire 
H-033  docket.  OSHA  has  established  a 
subcategory,  H-033-d  to  distinguish 
information  specifically  designated  for 
this  rulemaking  issue  from  the  previous 
rulemaking  record  and  another  ongoing 
rulemaking.  A  subcategory  also  has 
been  created.  H-033-e,  for  purposes  of 
containing  evidence  related  to  the  U.S. 
Court  of  Appeals  dedsion  remanding 
certain  rulemaking  issues,  which  will  be 
the  subject  of  a  separate  rulemaking. 
The  foUowing  siunmarizes  the  asbestos 
dodiet  nomenclature: 


H-033a... 


H-033b. 


1872 
187S 
1986  RuhwiMng. 

Court  fWIMfltf 


K433C- 
H-093d. 
H-0S3*. 


B.  Public  Hearings 

Pursuant  to  section  8(b)(3)  of  the  Act. 
an  opportunify  to  submit  oral  testimony 
concerning  the  issues  raised  by  the 
proposed  standard  will  be  provided  at 
an  informal  public  hearing  scheduled  to 
begin  st  10:00  a  jn.  in  Washingtmi.  DC: 
May  8, 1990.  The  Auditorium.  Fhmces 
Perkins  Department  of  Labor  Building. 
200  Constitmon  Avenue,  NW., 
Washington,  DC  20210. 

All  persons  desiring  to  partidpate  at 
the  hearings  must  file  in  quadruplicate  a 
notice  of  intenticm  to  appear  postmariied 
on  or  before  April  9, 1900  addressed  to 
Mr.  Tom  HalL  OSHA  Division  of 
Consumer  Affairs,  Docket  No.  H-033d, 
Room  N-38e2,  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW.. 
Washington.  DC  20210;  telephone  202- 
523-8024. 

The  notices  of  intention  to  appear, 
which  will  be  available  for  inqiection 
and  copying  at  die  OSHA  Docket  Office 
(Room  N-2e25).  telephone  202-523-7804. 
must  contain  the  following  biformation: 

1.  The  name,  address,  and  telephone 
number  of  each  person  to  appear 

2.  The  capadty  in  which  the  person 
wiU  appear; 


Fadanl 


/  VoL  55.  No.  29  /  Monday.  February  12,  1990  /  Propo—d  Eul— 


3.  Hie  approximate  amount  of  time 
requested  for  the  presentation; 

4.  Hie  qiedfic  issues  that  will  be 
addressed; 

5.  A  detailed  statement  of  die  position 
that  will  be  taken  with  resped  to  each 
issue  addressed;  and 

0.  Whedier  die  parfy  intends  to  submit 
documentary  evidence,  and  if  so,  a  brief 
summary  of  diet  evidence;  and 

C  Filing  of  Testimony  and  Evidence 
Before  Hearings 

Any  party  requesting  more  than  10 
minutes  for  a  presentation  at  the 
hearing,  or  who  will  submit 
documentary  evidence,  must  provide  in 
quadruplicate  the  complete  text  of  the 
testimony,  induding  any  documentary 
evidence  to  be  presented  at  the  hearing 
to  the  OSHA  Division  of  Consumer 
Affairs.  This  matOTial  must  be 
postmarked  by  ^>ril  23, 1900  and  will  be 
available  for  inspiection  and  copying  at 
the  OSHA  Docket  Office.  Eadi  such 
submission  will  be  reviewed  in  light  of 
the  amount  of  time  requested  in  me 
notice  of  intention  to  appear.  In  those 
instances  where  the  information 
contained  in  the  submission  does  not 
Justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  die  partidpant  will  be 
notifiMl  of  that  fact 

Any  parfy  yAm  has  not  substantially 
complied  widi  diis  requirement  may  be 
limited  to  a  lO-minute  presentation,  and 
may  be  requested  to  return  for 
questioning  at  a  later  time. 

D.  Conduct  of  Hearings 

The  hearings  will  commence  at  lOA) 
a.in.  according  to  the  schedule  specified 
above,  widi  resolution  of  any  procedural 
matters  relating  to  the  proceeding.  The 
hearing  will  be  conducted  in  accordance 
widi  29  CFR  part  1011  and  die 
prehearing  guidelines  which  will  be  sent 
to  all  persons  who  file  s  notice  of 
intention  to  appear.  The  hearings  will  be 
conducted  in  as  expedited  a  manner  as 
possible,  compatible  widi  a  full 
development  of  die  record  and  die  ri^ts 
of  the  parties. 

The  hearings  will  be  presided  over  by 
an  Administrative  Law  Judge  who  will 
have  all  the  powers  necessary  or 
appropriate  to  ooodud  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
part  1911  and  the  prehearing  guidelines, 
inchiding  tkMB  powers: 

1.  To  regulate  die  course  of  the 
proceedings; 

2.  To  diqiose  of  procedural  requests, 
objections,  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
matters  pertinent  to  die  issues  raised; 

4.  To  limit  die  time  for  questioning; 


5.  To  regulate  the  condnd  of  the 
hearing  by  appropriate  means;  and 

0.  To  keep  tlie  record  open  for  a 
reasonable  stated  time  to  receiva 
additional  written  data,  views  and 
arguments  from  any  person  who  has 
partidpated  in  die  oral  prooeedint. 

Following  die  dose  of  die  heari^  or 
of  any  posmearing  oomment  perkKL  the 
prMldhig  Administrative  Uw  IndfS  will 
certify  die  record  to  die  Assistant 
Seoetary  of  Labor  for  Occapattooal 
Safefy  and  HealdL  The  Administrative 
Law  Judge  does  not  make  or  recommend 
any  decisions  as  to  die  content  of  a  final 
standard.  The  proposed  standard  will  be 
reviewed  in  li^it  of  aU  oral  and  written 
submissions  recdved  as  part  of  the 
record,  and  final  decisions  will  be  taken 
fay  tte  Assistant  Secretary  based  iqion 
the  entire  record  in  this  proceeding. 

Ust  of  Subjects  In  2t  CFR  Pails  1919  aad 


Non-asbestiform  tremolite, 
Anthophyllite.  Actinolite.  Asbestos. 
Cancer,  Health.  EjqKisure  monitoring. 
Occupational  safefy  and  healdi. 

DC  Aulfaorify  and  Signature 

This  document  was  prepared  under 
the  direction  of  Gerard  F.  ScanneU. 
Assistant  Secretary  of  Labor  for 
Occupational  Safefy  and  Healdi.  US. 
Deputment  of  Labor.  200  Coostitatton 
Avenue  NW..  Washii«toa.  DC  aoeia 

Pursuant  to  sections  8(b)  and  8  of  die 
Ocoqiational  Safefy  and  Healdi  Ad  (29 
U.S.C  855, 857),  it  U  hereby  proposed  to 
remove  non-asbestifofm  tremolite. 
anthophyllite  and  actinolite  frtim  the 
scope  of  ^  revised  standards  for  the 
occupational  exposure  to  asbestos. 

Sigasd  at  Washiagtoa  DC  this  2nd  day  of 
Ftbmaiy.  190a 

IP. 


Assistant  Secntary  of  Labor. 

Part  1010  of  tide  20  of  die  Code  of 
Federal  Regulations  is  hereby  amended 
as  follows: 

PART  1910-(AIIEN0ED] 


1.  The  audiorify  dtattoa  for  subpart  Z 
of  part  1010  continues  to  rsad  as 
follows: 

Aalhsrflr  Osos.  e  snd  a  Oosapslieaal 
Safety  and  Hsalth  Act »  U  AC  861.  MT: 
Sscntaiy  of  Labor's  Oidsrs  Nos.  U-n  (38  PR 
87M).  a-7«  («1  PR  X80S8),  or  9-01  (48  PR 
88738).  as  appUeabls:  and  »  CPR  part  1911. 

All  of  subpart  2  issasd  andsr  8ee.  8(b)  of 
dM  Oocapatkmal  Safety  and  Hsdih  Act. » 
U&C  866(b)  sxospt  those  ssbslaness  hslsd 
in  dis  Flnsl  Rals  Uadts  ooisBmB  of  Tsbls  £- 
l-A,  whteh  have  kIsaticalliiBits  Uslsd  in  dM 
TraasltioQal  Limits  oohnsos  of  Table  tr\-K 


Table  ^4  or  Table  Z-8.  Ths  lattan 
Issaid  SHdw  tirtioB  8(a)  (6  UAC  886(an. 
flscttan  Ifl0 1000.  Ihi  Tranaitlnaal  I  laihi 
oohHBS  of  TsMs  Z-l-A.  laUs  Z-8  sad 
TsUe  £-«  also  Isouod  andsr  i  U AC  881. 
Ssclioa  lOiaiOOa  Tsbiss  Z-l-A.  Z-S  sad  Z-8 
not  Issasd  eadsraCPR  part  Mllesespt  far  the 


SsettoalOiaiOOlalsol 
IV  of  Coatiaet  Woik  Hean  and  aafafy 

Seettoa  lOiaiOOS  not  issasd  andw  » 
use  866  or  2i  CFR  part  1911:  also  I 
andsr  8  U  AC  881. 

Seellon  1910.1088  tlsei^  1910.1018  siss 
Isoosd  Midsr  a  CFR  part  866. 

SsctioB  lOULlOn  aiw  issasd  i 
UAC  861  and  6  U  AC  866. 

Sactioa  1810.1038  also  issasd  i 
UAC868. 

OicMon  lltio  lOtI  also  Issasd  andsr  I 
UAC861etsaq. 

Soetioos  lOlOilOtt  and  18iaiO«7  also 
issasd  andsr  a  U  AC  866. 

Ssetkm  lOiaiOM  slso  issasd  andsr  » 
U AC  866. 

Sections  lOiaiaoa  I9iai48e  and  l9iai60D 
also  iSMMd  und«  6  U  AC  666. 


I191A1001    U 

2.  Section  lOiaiOOl  (indudii«  die 
appidices  to  die  section)  is  emended 
as  follows: 

a.  By  removing  the  phrase  "Asbestos. 
tranoUte.  anthophyllite.  and  actinolita'* 
wheiever  the  piwase  occurs,  end 
Inserdiv  term  "Asbestos"  in  its  place. 

b.  By  removing  die  phrase  "asbestos. 
trsBMilite.  andio^i^te.  or  actinolite" 
whenrvar  the  phiaae  occurs,  and 
insertii«  die  term  "asbestos"  in  its 


c.  By  rsmoving  the  phrase  "asbestos. 
traaMite.  anthophyllite.  actinolite.  or  a 
oombinaUon  of  die  BMterials"  wbsrevar 
the  phrass  occurs,  and  inserting  dw  term 
"asbsstos"  In  its  place. 

d.  By  r8moving  hi  paragraph  (b) 
Definitions,  die  definition  for 
"Tramolite.  anthophyllite.  and 
actinolite". 

e.  By  removing  bi  paragraph  (0. 
paragraphs  (JNlXiU)  and  UN2)(iii). 

Part  1928  of  die  Code  of  Federal 
Regulstions  is  hereby  amended  es 
follows: 


I) 

8.  The  audiorify  dtattoa  for  subpart  D 
ofpart  1918  contJnaas  to  rsad  as 
foDoufK 


, 1 4. 8^  and  61  ( ^ 

Safety  and  Haahk  Act  of  Urai  88  U  AC  866. 
866b  887:  Ssb  107,  Contraot  Wofk  Hoan  aad 
Safety  Olaadards  Act  (( 

Aflt),4BUAC888.aad . 

Orisss  18-71(88  PR  8784).  »W  (41  PR  i 
or  8-88  (48  PR  6876H  ss  ( 


/  Vrf.  8ik  Nik  2§  /  Mondsy.  Fbbraaiy  12;  1«0  /  PimpoMd  Rain 


can 

I 

4.  SKtiaa  naSA  PKfaMfiag  tb» 
■WiJIpm  to 
•sfoBowR 

•.  9f  mnoving  Ihc 


bMi 


insHliot  IIm  tKM  TAmmiIm'*  ki  Its 
plaot. 
b.  9)r  removing  the  phna* 


wheievei  bm  pBrase  ( 
inserting  llie  tern 
place. 

c  By  femovfng  the  phran  "Mbestoe. 
tremoUte,  andkophyDlte.  actfnolile.  or  • 
combinatloo  of  the  naterleb"  «ritet«ver 
die  phme  occas,  and  iaserling  tfw  tetM 
"asbastoe''*  hi  ifa  plant 

i.Byiaa»«ii« 
tremolite.  aiMhophylltte.  actiMiHar 
wherever  te  phiaat  ocean,  aad 
inaerti«  Iha  tMi  "aabeataar  ia  iia 
place. 


e.  of  removing  the  i^ 
trenioiite«  aiiHiu|iBjBlB»  op  acfnoBtK  ( 
materiaie  contaliuug  aMMlos*  tmMfltBt 
anthophyllite.  or  actinoUte" 
tlwpBffBM  oocvffs»  md  1 

B8IMM09    Bl  IW  piBCO* 

t  By  removing  in  paraya^  (H 


TkaoolH*.  aatkopbyllHe^  and 
actinolite". 

g.  By  removing  in  paragraph  (IcJL 
paragraphs  (kKlXifl)  and  tk)(q(iv). 

(FR  Doc.  90-3085  Flkd  2-«-«0;  •:«  ■■! 


FMMvary  12,  1M0 


Part  III 


Environmental 
Protection  Agency 

40  CFR  Part  152  •!  al 

P— tickte  Export  PoNey  R«vltw  and 
LabaMnQ  Rfmlrannanti  for  PMtickl— 
uvviooSf  ana  pawmoa  Acnva  ingraoiania 
Intandad  for  Export;  Prof)oaad  PoNqf 
Statamanta 


/  Vol  5L  Na  »  /  Mmdty.  Fafanmv  12. 1910  /  PkwoMd  IMm 


F«dwl  lUgblf  /  VoL  S5.  No.  29  /  Monday.  February  12.  1990  /  Proposed  Rule» 


ENVMONMENTAL  PROTECTION 


40Cm  Parte  152. 153, 156. 155. 157. 
152. 193. 1M,  1«5. 1M.  1«7. 1M.  159. 
179^171, 172;  173  and  1M 


(OPP  17000 1;  FRL 


PaavcMM  cxpon  poacy  nwww 

AQBICV:  Environmental  Protection 
Agency  (EPA). 

:  Propoeed  policy  statement 


r:  EPA  is  proposing  to  revise  its 

pesticide  export  policies,  and  invites 
public  review  and  comment  on  its 
proposals.  EPA  has  undertaken  a 
comprehensive  review  of  its  pesticide 
export  policy  and  has  examined:  EPA's 
international  notice  transmittal  system: 
the  program  to  ensure  exporters' 
compliance  with  regulatory 
requirements;  the  notification  system's 
compatibility  with  international 
procedures;  the  confidential  nature  of 
information  collected  on  pesticide 
exports;  other  international  pesticide 
activities  and  their  relationship  to  the 
Agency's  goals  in  this  area.  This  review 
has  led  EPA  to  propose  changes  in  its 
existing  export  policies.  EPA  expects 
these  changes  to  result  in  a  program 
more  responsive  to  the  concerns  of  the 
VS.  pubbc.  international  organixations, 
and  representatives  of  other  countries 
about  international  trade  in  and  use  of 
pesticides. 

DATO:  Comments  on  the  proposed 
revisions  maet  ba  leiaiwd  on  or  bafbie 
May  14. 190a 

AOOMSOtt:  Submit  written  commmto. 
bearing  the  identification  number  OFP- 
170001,  by  mail  to:  Pubjic  Docket  Field 
Operations  DfvWon  (HTVHCU  Office  of 
Pesticide  Pragraaii;  VS.  Buviiuuaienlal 
Protection  Agency,  Washington.  DC 
20400  U.S.A.  In  person,  defiver 
comments  toe  R&2401  CM  #21921 
Jefferson  Davis  Highway.  Arlington. 
Virginia. 

I^ormation  submitted  in  any 
comment  concerning  the  proposal  may 
be  claimed  to  be  confidential  by 
nMirin»<g  any  or  all  of  that  information  as 
"Confidential  Business  information'' 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  (rf  the  comment  that  does  not 
oootain  CBI  must  be  submitted  for 
inclnston  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Conments  will  be  available  for  public 
inspection  in  room  240  at  die  address 
given  above,  from  0  ajn.  to  4  pon^ 


McHiday  tbioagii  Mday.  except  kfal 
holidays. 

TOR  ran  ram  mrmmation  convac?:  By 
mail:  Cathleen  Mclnerney  Barnee 
(Project  Coordinator).  Office  of  I^aHdde 
Programs,  H7501C  U.S.  EnvironiMntal 
Protection  Agency.  Washington,  DC 
20400  U.S.A.  Office  Location:  CM  #2, 
Rm.  1115. 1921  Jefferson-Davis  Hl^iway. 
Ariington.  Vir^a.  Telephone:  700-857- 
7102.  Facsimile:  703-557-8244  Telex: 
202-302-7003. 

oumBMNTAiiv  mmnmation:  TUa 
Notice  containing  EPA's  proposed 
revisions  to  its  pesticide  export  policy 
has  six  units.  Unit  I  gives  backgraood 
information,  including  a  profile  at 
pesticide  exports  from  the  United  Slates, 
the  legal  authority  for  regulating  exports 
and  establishing  a  notification  system. 
EPA's  1900  policy  statement  under  the 
Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  (FIFRA),  pscviooa 
evaluations  of  the  system,  and  reasons 
for  the  current  review.  Unit  0  describes 
the  goals  and  objectives  of  the  EPA's 
international  activities  program  in  the 
pesticide  area.  Unit  ID  simunarizaa  the 
proposed  statement  of  policy  for  PDHA 
section  17(a).  which  relates  to  the 
requirements  for  pesticide  products 
exported  from  the  United  States:  tta  fidl 
statement  of  die  FffRA  section  17(a) 
policy  is  being  published  separately 
elsewhere  in  this  Federal  Register.  Unit 
IV  proposes  revisions  to  policies  ender 
FIFRA  section  17(b),  which  relates  to 
world-wide  aolifications  of  EPA's 
regulatory  actions  affecting  pesticides. 
Unit  V  reviews  tbe  confidentiality  of 
export  iirformation.  Unit  VI  describes 
EPA's  FIFRA  section  17(d)  poUcy 
activitiea,  related  to  international 
pesticide  projects  and  programs  in 
wlddi  EPA  is  engaged. 


A  ClobtJ  Pntkade  MarkeU  Export$ 
Fnm  UmUed  States:  Pesticide  Usage; 
Agricultural  Imports 

EPA  estimates  that  4.2  to  4.5  bflBon 
pounds  of  conventional  pesticides 
(measured  as  active  ingredients)  are 
produced  and  used  in  the  worid 
annually.  About  three  fourths  of  lUs  (34 
billion  pounds)  is  used  for  agricultaral 
purposes.  The  remainder  (about  1.1 
billion  pounds)  is  used  for  non- 
agricultural  purposes.  The  United  Slates. 
along  with  other  industrialized  countries 
such  as  West  Germany  and  the  United 
Kingdom,  is  a  major  exporter  of 
pesticides.  In  1908.  the  United  States 
exported  approximately  450  million 
pounds  of  active  ingredient  pestiddM; 
this  figure  represents  approximatdy  20 
percent  of  overall  U.S.  pesticide 
production,  and  approximately  10 


panent  of  the  total  world  pesticide 
consumption,  not  including  wood 
psaacrvatives  or  disinfectants.  Figures 
canqiiled  by  the  Department  of 
Coaunerce  place  the  value  of  U.S. 
peatidde  exports  at  almost  $1.7  billion 
for  1988. 

Hie  United  States  is  also  a  major 
fanporier  of  agricultural  commodities.  In 
gsuaial,  imports  comprise  about  15 
paroant  of  total  U.S.  agricultural  product 
consumption.  For  certain  items— coffee, 
bananas  and  cocoa,  for  example — 
imports  are  a  much  higher  percentage  of 
the  total  U.S.  consumption.  Pesticides 
are  used  in  the  production  of  many  of 
the  imported  food  commodities  that 
Americans  consume. 

As  a  BMjor  exporter  of  pesticides,  and 
a  major  importer  of  pesticide  treated 
floods,  the  United  States  has  a  great 
interest  in  ensuring  that  pesticides  are 
Bsed  responsibly  throughout  the  world. 
FIFRA  gives  EPA  specific  authority  to 
enact  programs  designed  to  address 
issaes  concerning  international  pesticide 
use. 

A  Legal  Authority 

Provisions  of  FIFRA  section  17 
concerning  imports  and  exports  of 
pesticides  were  first  enacted  in  the 
Federal  Environmental  Pesticide  Control 
Act  of  1972  (Pub.L  92-518)  which 
amended  FIFRA.  The  provisions  for 
export  notification  (section  17(a))  were 
added  in  amendments  to  FIFRA  through 
the  Federal  Pesticide  Act  of  1978.  on 
September  30. 1978  (Pub.L  95-396). 
Canently,  section  17  reflects  an  active 
bat  somewhat  limited  role  for  EPA  in  the 
export  of  pesticides.  The  primary 
enqihasis  of  this  section  is  on  the 
provision  of  information  by  EPA  to 
ioraign  governments.  Section  17  of 
FIFRA  currently  mandates  two  systems 
of  notification:  a  notice  to  the 
government  of  an  importing  country  of 
the  export  of  unregistered  pesticides 
(section  17(a)(2))  and  a  notice  to  all 
coontries  of  certain  regulatory  control 
actions  Uken  by  EPA  (section  17(b)).  In 
addition,  the  statute  (section  17(d)) 
directs  EPA  to  participate  in 
intamatianal  efforts  in  pesticide 
leaeaich  and  regulation. 

1.  FIFRA  section  17(a).  FIFRA  section 
17(a)  provides  as  follows: 

(a)  Pesticides  and  Devices  Intended  for 
Export, — Notwithstanding  any  other 
pnviaion  of  this  Act  no  pesticide  or  device 
or  active  ingredient  used  in  producing  a 
pesMdde  intended  solely  for  export  to  any 
ianign  country  shall  be  deemed  in  violation 
sfMsAd- 

fll  whsn  prepared  or  packed  according  to 
Aa  apaaHaatioiis  or  directions  of  the  foreign 
pmdkmet,  except  that  producers  of  such 
pesliddes  and  devices  and  active  ingredients 


/  Vol  BE,  Nc.  »  /  Monday.  FobwMfy  U.  mO  / 


U99wiBI 

to  ssetfcms  2(p).  aWID  (Ai  fC^  (Pi  0B.  (CL 
aad  (H).  KqXfllA).  (m,  (Q  W  aad  liM).  aad 
(D).  7.  aiad  ■  sfdiisActand 
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2.  FIFRA  section  17(b).  FIFRA  section 
17(b)  provides  as  follows: 

(b)  CanceJJatim  Notices  ntaisbedio 
Foreign  CbvwwMMtti— Wbsasver  a 
registration,  or  a  canosBalloB  or  mspsuMa 
of  the  registratioa  of  a  pesOcids-bscemss 
effective,  sr  oeases  to  be  eBsetiv^  Ine 
Administsstsr  shsl  Innaant  Ihssaik  lbs 
Ststs  DsparteMBl  BstMsattaatessof  to  fts 
govemmsnts  of  olhsr  ooenaias  aad  to 
approprtate  iatsmsltoaal  s—irisi  8«ch 


notiOcatkm  sbsQ.  upon  rsqesst  fawhids  aD 
infofBaOaa  related  to  dto  caaosOatiaB  or 
suspeasioB  of  the  registratiaB  of  tlH  psstidas 
and  infdimatloB  eoaesnlag  eftsr  peslicMss 

thatataiiQl iMaisrsscHnaaaf  this  Act 

and  that  oerid  be  esad  to  Use  sf  sM]h 
pestkids. 

3.  FIFRA  section  17(d).  FVRA  sacltan 
17(d)  provides  as  foUowK 

(d)  Cooperation  in  bitsfnattonoi  Bffui  Is^ 
The  Adminlslretar  ahaB.  to  4 

thel 


cooperate  to  aay  lalanatiaaal  sBsrls  to 
develop  inprovsd  pesUdds  issssrdh  aad 

reguladoos. 

CEv^uattonsofSrateam 

Over  the  past  few  years.  EPA  has 
taken  steps  to  assess  the  affsctivenass 
of  its  notffication  programs  ander  bodi 
FIFRA  sectiotts  17  (a)  and  (b). 

\.  Evaluation  bi  Africa:  t9M.lMYmM 
1904  an  EPA  official  coodaoted  laseaith 
in  Kenya,  Senegal  and  Zandiia  on  tfw 
effectiveness  m  EPA's  pragra—  for 
export  noticeo  and  notfcea  of  oentrel 
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pestiddaa  inported  fconi  Aa  United 
States  awranatappiMisd  by  BPA-TW 
EPA  ravtewar  cendudad  iwl  the 
aotifioalieni 
valuable  I 
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inmleBMntad  by  BPA. 

It  is  inqwrtant  to  note  tfiat  arfian  lUa 
resaardi  area  eoodactad.  te  AMein 
officials  in  cbaifi  of  paMleidaa  bad  fiw 
sonrcaa  of  inloraiatioa  about  dbe 
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2.  Evaluation  in  LaUa  Amenoa:  tU7. 
In  Amist  of  1007.  ERA.  fai  coopwatton 
addi  tta  Onaaiiation  of  Aaiarlcan 
State*  (0A2Q,  conducted  anodiar 
evaluation  of  die  US.  notffieatfon 
systems  and  issued  a  report  entitled. 
Trade  <rf  Toxic  Products:  VS. 
Nodflcatfan  IVoooos  and  ite  1 
in  Selected  Latfn  A— ttean  and 
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action. 
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utilize  the  inforaution  tbey  receive  on 
pesticides. 

DiReason$PbrThJa  Review 

1.  Congressional  oversighL  In  April 
1969,  the  General  Accounting  Office 
issued  a  report  to  the  Chainnan  of  the 
Environment.  Energy,  and  Natural 
Resources  Subcommittee.  Coomiittee  on 
Government  Operations,  of  the  U.S. 
House  of  Reprnentatives.  entitled. 
PESTICIDES:  Export  of  Unregistered 
FesUcidee  i$  not  Adequately  Monitored 
by  EPA  (GAO/RCEI>«-128).  GAO 
identified  problems  in  EPA's  monitoring 
program  renrding  the  section  17(aJ 
export  notification  requirement  and 
reported  that  foreign  countries  were  not 
adequately  notified  on  pesticides  of  U.S. 
uincem  pursuant  to  section  17(b).  GAO 
recommended  to  the  EPA  Administrator 
that  EPA  take  actions  to  strengthen  its 
ovCTSi^t  of  pesticide  exports,  including 
(1)  mimitoring  compliance  with  export 
notification  requirnnents;  (2)  changing 
its  enfiwoement  policy  concerning  the 
export  of  unregistered  pesticides  under 
section  17(a);  and  (3)  developing  criteria 
and  procedures  to  inqmnre  preparation 
and  issuance  of  section  17(b)  notices  of 
oootrol  actions,  specifically  addressing 
the  issue  of  what  constitutes  a 
"significant  action"  on  a  pesticide. 

SubsequenUy.  on  May  3. 1969.  the 
Environment.  Energy,  and  Natural 
Resources  Subcommittee,  held  a  hearing 
on  the  topic  of  pesticide  exports.  In 
addition  to  the  issues  raised  in  the  GAO 
report  the  Subcoounittee  requested  that 
EPA  offidals  address  trends  in  U.S. 
pesticide  production  and  exports;  EPA's 
performance  and  policies  relating  to  the 
implementation,  monitoring,  and 
enforcement  of  section  17  of  FIFRA: 
EPA's  respcnsibilities  under  the  Federal 
Food.  Dni%  and  Cosmetic  Act  (FFDCA) 
to  establish  pesticide  tolerances 
(maximum  levd  of  pesticide  residue 
permitted  oo  food  or  feed)  and  efforts  by 
EPA  to  assist  die  Food  and  Drug 
Administration  (FDA)  and  the  U.S. 
Department  of  Agriculture  (USDA)  in 
the  identification  of  potentially 
adulterated  food  imports;  U.S. 
involvement  in  international  discussions 
relatiiv  to  the  Prior  Infotmed  Consent 
(PIC)  concept  and  EPA  efforts  to 
provide  technical  assistance  to  foreign 
countries. 

EPA  officials  testified  at  the  hearing 
that  EPA's  implementation  of  the 
notification  procedures  needed 
improvement  and  agreed  to  review  its 
program  and  propose  alternatives  that 
would  be  mote  effective  in 
communicating  to  other  governments  the 
potential  risks  associated  with  certain 
pesticides.  EPA  alao  indicated  it  had 
already  concluded  that  notification 


systems  alone  would  not  resolve  the 
types  of  problems  associated  with  the 
use  of  pesticides  in  developing  countries 
and  therefore  had  concentrated  its 
limited  resources  on  providing  technical 
assistance.  This  export  policy  review 
was  initiated  at  the  conclusion  of  that 
hearing. 

2.  Health  and  environmental 
concerns.  EPA  has  also  undertaken  this 
review  in  response  to  a  growing  concern 
among  the  public  about  the  contribution 
of  American  made  pesticides  to  health 
and  environmental  problems  in  the 
developing  worid.  EPA.  too.  is 
concerned  about  the  quality  of  the 
global  environment  and  about  the  public 
health  around  the  world,  and  believes 
that  it  is  appropriate  to  reexamine  its 
policies  1o  see  how  it  can  better  address 
these  concerns. 

Some  segments  of  the  American 
public  have  e}q)ressed  the  view  that  the 
United  States  should  not  permit  the 
export  of  pesticides  that  are  prohibited 
for  domestic  use.  Representatives  of 
some  developing  countries  have 
expressed  similar  views  at  international 
meetings  but  no  international  consensus 
exists  mi  this  issue.  EPA  has  based  its 
existing  policies,  in  part  on  a  number  of 
premises.  First  controlling  the  export  of 
products  from  our  country  alone  wiU  not 
completely  resolve  the  problems 
associated  with  pesticide  mistise  in 
developing  countries.  The  United  States 
is  not  die  only  country  from  which 
pesticide  products  are  exported.  Many 
countries,  including  those  in  the 
developing  world,  have  manufacturing 
capabilities  to  produce  and  export  the 
same  pesticide  products  that  have  been 
banned  ot  severely  restricted  in  the 
United  States  or  other  industrialized 
countries.  Second.  EPA  regulatory 
decisions  are  based  upon  risk  benefit 
criteria  for  the  United  States,  which  may 
differ  in  other  countries.  And  third,  EPA 
believes  that  it  may  be  more  effective  to 
concentrate  on  controlling  the  use  of 
pesticide  products,  and  assuring  the 
availability  of  quality  products  to  those 
wishing  to  use  them,  rather  than 
categorically  banning  certain  classes  of 
U^  pesticides  from  international  trade. 

The  public  has  also  expressed 
concern  about  the  possibility  of 
importing  foods  which  may  contain 
ill^al  residues  of  pesticides  that  can  no 
longer  be  used  here.  This  threat  has 
been  characterized  as  a  "circle  of 
poison."  The  perception  is  widespread 
that  pestiddM  banned  for  use  in  the 
United  States,  but  exported  to 
developing  countries,  are  returned  to  the 
United  States  in  die  form  of  illegal 
residues  on  imported  foods.  The  U.8. 


Government  has  several  programs  in 
place  to  address  this  concern. 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  EPA  is 
responsible  for  setting  tolerances 
(maximum  permissible  residue  levels) 
for  pesticides  in  or  on  food  and  feed 
crops.  While  these  tolerances  are 
established  by  EPA.  the  U.S.  Food  and 
Drug  Administration  is  responsible  for 
enforcing  tolerances  through 
surveillance  monitoring.  FDA  monitors 
all  food  and  feed  crops,  except  for 
poultry  and  meat  which  are  the 
responsibility  of  the  United  States 
Department  of  Agriculture  (USDA). 

The  monitoring  program  consists  of 
the  collection  of  samples  from  individual 
lots  of  domestically  produced  and 
imported  foods  and  an  analysis  of  those 
samples  for  pesticide  residues.  The 
analytical  methods  used  to  measure  the 
residues  are  generally  capable  of 
determining  levels  well  below  tolerance 
values.  When  residues  in  violation  of 
tolerance  levels  are  found  in  domestic 
samples,  various  sanctions  such  as 
seizure  or  injunction  may  be  initiated. 
When  violations  are  found  in  import 
samples,  shipments  may  be  detained  at 
the  port  of  entry. 

When  a  shipment  of  an  imported  food 
from  a  particular  grower  or  shipper  is 
found  to  contain  iUegal  pesticide 
residues,  FDA  may  invoke  automatic 
detention  for  future  shipments  of  the 
food  from  that  same  source.  While 
automatic  detention  is  in  effect  the 
importer  is  responsible  for  having  each 
shipment  of  the  commodity  in  question 
analyzed  and  certified  by  a  private 
laboratory  to  be  free  of  violative  levels 
of  the  specific  residue(8)  in  question. 
FDA  frequently  cooperates  with  states 
and  foreign  governments  in  its 
monitoring  program. 

The  most  recent  statistics  on  FDA 
monitoring  activities,  which  were 
compiled  for  Fiscal  Year  1988  (October 
1. 1967.  through  September  30, 1988). 
show  that  18,114  samples  were  analyzed 
for  pesticide  residues.  The  analytical 
methods  applied  allowed  detection  of 
256  separate  pesticides.  Imported  foods 
represented  greater  than  57  percent  of 
the  total  number  of  samples  analyzed 
(or  a  total  of  10,475  import  samples 
analyzed).  Of  the  imp«>rted  samples 
analyzed.  62  percent  had  no  detectable 
residues,  less  than  1  percent  had  over- 
tolerance  residues,  and  5  percent  had 
residues  of  pesticides  for  which  there 
are  no  tolerances  for  the  particular 
pestidde/commodity  combination.  In 
cases  where  no  tolerance  existed,  or 
where  residues  were  over-tolerance, 
appropriate  action  was  initiated. 
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that  the  dietaiy  intakes  ofpestldde 
residoes  CroB  ft*  ooBSHMitai  «f 
imported  yfodacts  an  w«l  below  A* 
standards  set  by  EPA  and  latenMtioaal 
organiiatkios  socb  as  FAO  aad  die 
World  Healft  Oupniiatei  (WHO). 

AddidooaOy.  EPA  baa  ia  plaoe  a 
program  to  leveke  toleeaocee  wmb  a 
pestidde'a  ssgistiattoo  lor  a  food  or  feed 
use  is  cancdlad  becaaae  of  aabty 
concerns.  Revoking  lofecaaoes  wonU 
likely  discoorags  misuse  as  weD  as 
discourage  persons  in  odier  conntries 
from  ejqxvtiqg,  to  die  United  States, 
foods  bearlQg  reskhies  of  pesticides 
whidi  have  been  cancelled  tai  die  United 
States.  When  a  notice  of  intent  to  cancel 
a  pesticide  is  published.  EPA's  practice 
is  to  sfanahaneonsly  pabUsh  a  prroosed 
tolerance  revocation  ncttce  and.  if 
possible,  a  notice  pruposing  the 
establishment  of  action  levels.  Action 
levels  are  temporanr  replaoement  levds 
for  tolerances  widen  are  reoonmiended 
to  FDA  for  enforcement  purposes.  Tney 
are  nsoaOy  lower  than  the  tolerance 
they  replace,  to  reflect  residues 
picsently  occuiring  in  food  end  feed 
^ymiiMwtiites.  Action  levels  ere  set 
because  some  pesticides  ere  persistent 
in  the  envirolnneiit  and  residues  eny  be 
present  in  raw  agricntnrel  eoBmodnies, 
processed  foods,  end  feeds  fere 
signifkxnt  time  period,  despite  cessation 
of  use  OB  sudi  coomodities.  As  s 
cancelled  pesticide  dissipates  from  die 
environmeBt  EPA's  poitey  is  to 
periodically  review  and  lower  action 
levels.  Detaib  on  dM  proeednrea  far 
converting  tolewnoee  to  actioa  levels 
are  described  in  H»A's  IHdky 
Statement  on  Rsvocstion  ef  Tolerances 
for  CanceUed  Pestiddes,*'  (47  PR  42966. 
September  29, 1667) 

The  quality  ami  safety  el  the 
American  food  sapply  Is  a  high  priority 
for  EPA.  EPA  is  reexamining  its 
activities  and  pottdes  feeeotf  tiMn  are 
changes  wUcb  wi^  inennse  tbe 
certainty  that  impadad  feode  oonply 
with  U.S.  safety  standards.  Specifically. 
EPA  is  evahiatii^  dw  sffsi  tiiimsss  of 
die  telasMce  prapam  andar  FFDCA 
sections  466  and  409  ud  baa 
uilulliihud  s  wwigmi)  wbidi  is 
considering  die  i  iiy aHHIity  of  UA 
tolsnnces  with  Ibeee  of  tbe  Codex 
Alimentariaa  Pi— nlsdnn  a  jaint 
program  of  tbe  FAO  and  Worid  Heoldi 
Oiganiaadon  arbkb  astabUsbaa 
international  food  safety  standards. 

In  addition.  EPA  is  ( 
feasibility  ( 
technical< 
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widi 


notificetions  lefeted  to  peelkMee  and 
other  ludustilal  dwBricBS.  ERA  eeeta^  to 
the  extent  poesflde.  to  OMke  its  denMStic 
regulatory  leqaifeBMnts  consistent  witn 
the  approacn  token  nttefwetionaBy,  te 
order  to  enhance  its  effectiveness  and  to 
avoid  any  d^pbcation  of  eflort 

In  1989.  die  FAO  and  die  U  J4. 
Environment  nogramme  (UNEP)  Jointly 
adopted  procedurea.  knonrn  •»  Prior 
Informed  Consent  for  trade  in 
pestiddes  and  Industrial  diemlcals 
which  have  been  banned  or  aeverriy 
restricted  to  augment  their  existing 
guidelines  far  notification  and 
infomation  exdiai^.  Hie  United 
States  was  a  strong  supporter  and 
proponent  of  these  PIC  procedures.  In 
summary,  die  PIC  procedures  require 
that  conntries  banning  or  aeverely 
restrictii«  a  pesticide  for  bealtt  cr 
environmental  reaatms  (indnding 
voluntary  arididrawals  and  refasal  to 
grant  first  regidratkn  when  these 
actions  are  taken  for  bealdi  or 
environment^  reasons)  nott^  the  FAO/ 
UNEP  Joint  program.  FAO  will  manage 
die  pioeedBMS  for  pesdddeik  while 
UNEP  WiU  manage  dM  praram  for 
industrial  fhemirals  FAO  wiM  transmit 
notice  of  die  peetidde  adion  and  dH 
reasons  for  Aeection  to  pestickfe 
inqiordng  ooantries  along  addi 
inf otasadon  whicb  wdl  asdat  dMB  in 
deddi^  aAedier  or  not  to  oondBBe  tbe 
importation  and  Bse  of  tbe  peetidde  to 
their  country. 

Those  importing  oountriee 
chosen  to  perddpoto  to  tbie 
are  obligated  to  advise  dM  b 
orgeniiatfaw  as  to  wbsAsr  Aey  wisb  to 
continue  to  iapert 
freely,  w 
importoatalLer 
inqwrtoto 
conditfone  (e^.. 

formulations  or  only  for  spadle  nsee). 
The  PIC  procedare  also 


rsqneet  feittw  tofesamiM  and 
tectmtoai  nsiisB 
determination. 

Hm  FfCpMoadme  cdl  I 
govemMtoM^os  tbe  UnHsd  I 
to  take  auRupitoto  i 
tnelr  entnoifty  and  I 

ItoenenranHil 
ei^oiti  do  not  oeoar  oontraiy  to  tbe 
diHfiffhmr  i?f  pei  Ihrlpetling  t— iM—^iiw 
countries,  tht  United  Slatea  tatencb  to 
Implement  flieee  provisionB  to  ne  entewf 
poedble  ander  tts  comnt  lagUaUve 
aadMrity. 

Widi  regard  to  ensuring  ttMt  tfM 
exporting  indaeliy  oempllsa  adft  &e 
decisions  of  tbe  importing  oeonlqr.  KPiW 
adddi  fully  siqiporto  PiC  wfll  need  to 


and  other  sectors  of  tbe  public  to 
develop  ■Mnftoraig  iMthods  for 


dM  _ 

the  nC  propani  Inrann  eeff^olldng. 
Br  A  wofODDiea  NMBS  am  ne  pawui.  ni^y 
have  regaidlBg  sen-anditlng  tocudqnea ' 
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EPA  baa  astabfidisd  goals  tor  Its 
totemadonal  pestidds  activities,  and 
WiU  evahiato  Its  polides  and  acdvtttea 
to  relation  to  tbooe  goals.  EPA's 
prindpal  goal  Is  to  faBprove  the 
protection  of  tbe  public  beaMi  and  tbe 
environment  from  nnreesooable  advoree 
effects  of  peetfddes.  bodi  to  dM  United 
States  and  tbroogboot  tbe  worid. 
Secondarily.  EPA  Intends  to  fedBtate 
totemadonal  trade,  particulariy  to 
agricultural  commodities,  throo^  lbs 
harmonitatlon  of  U&  and  totamatlanal 
standards,  b  parsdng  Ibis  goal  tbe 
Agency  wlU  ensars  ttet  Hs 
harmonization  efforts  support  Its  efforts 
to  prated  pubUc  health  and  tbe 
environment  EPA  totends  to  take 
adione: 

1.  To  proted  the  American  oanenaMr 
from  iUagalrssbhiss  of  pestiddes  on 
InqMrtad  food  prednds. 

ZToenooma 
nganizatiana  to  adopt  I 
condstant  witt  those  of  dM  UWtod 
States  and  to  hswnnntoe  UA 
approaches  with  tboee  of  odiar 
guvemmwntoi 

S.TotofBan« 
pestiddes  and  to  I 

ttofeefli   iliiiiiiitafi 


neee).        dieaitopratod 
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4.  To  benefit  from  tilt  work  of  other 
governments'  resnlatory  bodies  by 
receiving  end  atiUiing  informetion  on 
dirir  legnlatofy  actions. 

Theee  foor  areas  of  activity  are 
discussed  in  Unit  VI  of  diis  Notice.  In 
sanunaiy.  the  US.  government  is 
committed  to  sttitMrg  other  countries  in 
the  developaient  and  implementation  of 
propams  to  assure  safe  pesticide  use,  to 
ensuring  that  rssidoes  on  commodities 
wfaidi  are  imparted  into  the  United 
States  do  not  exceed  acceptable  levels 
and  to  sharing  the  infonnation  and 
technical  expertise  necessary  to 
accomplish  diese  objectives. 

DL  FIFRA  Section  17(a)  Pattdes 

A.  2980  Policy  Statement 

On  Inly  2&  1960  (45  FR  50274).  EPA 
issued,  after  public  review  and 
comment,  a  FoUcy  Statement  which 
informed  pesticide  exporters  of  dieir 
oUigations  widi  reqiect  to  labeling, 
recordkeeping,  and  reporting  under 
section  17(a).  These  obligations  are  that 
pesticides,  devices,  and  active 
ingre(fients  used  in  producing  pesticides 
which  are  intended  solely  for  txport 
must  be  labeled  to  identify  the  product 
and  its  manufiicturer  and  to  provide 
such  instmctioos  as  may  be  necessary 
to  protect  persons  who  come  in  contact 
with  the  product  Certain  of  the  label 
items  anist  be  written  in  both  English 
and  the  language  of  the  importing 
country.  If  die  pesticide  is  unregistered, 
die  pesttdde  label  must  state.  *14ot 
Re^rtered  for  Use  in  die  United  States 
of  America." 

In  addition,  exporters  of  pesticides 
whidi  are  not  registered  in  the  United 
States  must  obtain  a  stetement  from  the 
foreign  purchaser,  in  whidi  the 
purchaser  acknowledges  the  registration 
status  of  the  product  Upon  rsceipt  of 
dw  statement— referred  to  as  the 
parchaser  acknowledgement— from  the 
exporter.  EPA  must  said  this  statement 
to  an  appropriate  oCBdal  of  the 
government  of  die  importing  country. 
EPA  requires  that  the  exporter  certify  to 
EPA  that  sh^xnent  did  not  occur  prior  to 
the  exporter's  receipt  of  the  purchaser 
acknowledgement  When  notifying  other 
governments.  EPA  sends  die  iid^ormation 
through  the  US.  embassy  in  the  country 
of  import  The  inforatatioa  that  die 
government  o(  the  importing  country 
receives  indudes:  die  name  of  the 
pesticide  product  and  ite  active 
ii^redient:  a  brief  indication  of  ite 
regulatory  stetus  in  die  United  Stetes: 
the  name  and  address  of  the  US. 
exporter,  and  the  name  and  address  of 
the  importer.  Tlw  notice  also  indudes 
the  name  and  address  of  an  EPA  ofBdal 
who  can  answer  questitms  and  provide 


the  government  of  the  importing  country 
with  edditional  information. 

Since  rqieeted  notices  would  not 
necessarily  enhance  their  utilify  to 
receiving  countries.  EPA  also 
detomined  that  submission  of  a 
purchaser  acknowledgement  should 
only  be  required  on  an  annual  basis  for 
the  first  diipment  by  an  exporter  to  a 
particular  purchaser  for  eech  importing 
country.  Currendy,  EPA  does  not  require 
export  notification  for  those 
umegistered  pestiddes  which  EPA  has 
determined  are  substanticdly  similar  in 
OHnposition  and  use  to  registered 
products.  EPA  chose  this  approach 
because  EPA  believed  that  such 
notifications  would  be  of  litUe  or  no  use 
to  die  receiving  country  and  that  such 
notices  might  be  so  numerous  that  they 
would  lessen  the  impact  of  any  other 
notifications  dealing  with  serious  health 
and  safety  concerns.  In  addition,  this 
approach  reduces  the  burden  of  both 
^A  and  the  parties  receiving  the 
notices. 

A  Sununary  ofPnpoaed  Policy  Changes 

Elsewhere  in  die  Fedaral  Register 
today,  EPA  is  proposing  changes  to  the 
1980  Policy  Stetement  This  section 
summarizes  those  changes;  EPA 
encourages  interested  parties  to  refer  to 
that  document  for  the  deteils  of  the 
proposal 

During  the  summer  of  1980.  EPA 
conducted  a  number  of  inspections  of 
esteblishmente  which  produce  and 
export  unregistered  pestidde  producte 
to  determine  how  the  current  policy  was 
woridng  and  what  changes  needed  to  be 
made  to  better  implement  section  17. 
The  inspections  resulted  in  useful 
infonnation  in  several  areas, 
particularly  related  to  exporter  claims 
that  their  unregistered  producte  were 
"substantially  similar  to  registered 
producte  in  composition  and  use"  and 
therefore  exempt  btnn  section  17(a)(2) 
requirements.  EPA  found  the  daim 
difficult  to  validate  due  to  lack  of 
supporting  documentetion.  These 
investigations  also  showed  that  many  of 
the  exported  unregistered  producte  are 
for  reseerdi  and  development  purposes, 
whidi  led  EPA  to  consider  this  category 
of  producte  specifically  in  the  review  of 
the  current  policy. 

EPA  is  proposing  to  modify  or 
eliminate  ite  existing  exemption  for  the 
purchaser  acknowledgement 
requirement  for  producte  which  are 
identical  or  substantially  similar  to 
currendy  registered  pestiddes.  If  the 
exemption  is  retained.  EPA  is  proposing 
that  the  burden  of  substantteting  the 
daim  remain  with  the  exporter,  and  that 
any  similarify  daims  be  supported  by 
documentation.  EPA  is  considering 


whether  sudi  documentetion  must  be 
maintained  in  records  which  are  made 
available  to  EPA.  or  ite  representetive. 
upon  request  or  submitted  in  a  report  to 
EPA. 

Second.  EPA  determined  that 
additional  clarification  was  needed 
regarding  the  applicabilify  of  the  section 
17(a)(1)  and  17(a)(2)  requiremente  to 
research  and  development  pestidde 
producte.  The  proposed  guidance  will 
indude  specific  working  definitions 
.  concerning  the  produd's  intended 
research  use,  and  a  requirement  for 
affirming  such  intended  use  by  the 
exporter  in  order  to  exempt  such 
research  and  development  pestiddes. 

Third,  EPA  is  proposing  to  require 
purchaser  acknowledgement  stetemente 
be  written  in  English,  the  language  of  the 
purchaser's  country,  and,  if  (liferent  the 
language  of  the  destination  country,  so 
that  the  foreign  purchasers,  and  the 
foreign  govemmente  that  receive  the 
stetements.  are  more  likely  to 
understand  their  contente  and 
significance.  EPA  is  also  proposing  that 
the  country  of  final  destination  be 
identified.  Le.,  the  intended  country  of 
use,  so  that  the  stetemente  are  not  just 
direded  to  the  country  of  persons  acting 
as  intermediaries  between  the  exporter 
and  the  end  users.  EPA  is  also  proposing 
to  begin  to  send  notices  direcdy  to 
regulatory  officials  in  these  countries. 
The  identification  of  designated  national 
authorities  for  the  FAO  PIC  procedure 
will  provide  an  appropriate  redpient  for 
this  purpose. 

fourth,  EPA  is  proposing  to  clarify  the 
applicabilify  of  the  section  17(a)(1) 
policy  as  compared  to  that  of  section 
17(a)(2).  It  is  EPA's  view  diat  die 
requirements  of  section  17(a)(1)  apply  to 
all  exported  pesticides,  whether  or  not 
they  foil  within  the  scope  of  a 
requirement  for  the  purchaser 
acknowledgement  stetement 
requiremente  of  section  17(a)(2).  And 
fifth.  EPA  te  examining  ite  present  policy 
of  requiring  annual  submissions,  rather 
than  submissions  on  a  per  shipment 
basing  and  is  inviting  comment  on  this 
issue. 

EPA  is  also  proposing  clarification  of 
the  labeling  requiremente  concerning  the 
ingredient  stetemente  for  unregistered 
pestiddes  claiming  exemption  because 
of  similarify  to  already  r^stered 
pestiddes.  The  label  for  the  unregistered 
pestidde  must  be  as  similar  as  possible 
to  the  labels  of  the  registered  products, 
in  order  to  improve  comparabilify  of 
labels  on  exported  pestiddes  to  those  of 
US.  registered  producte.  To  ensure  that 
the  foreign  purdiaser  understands  ite 
content  EPA  is  also  proposing  to  require 
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that  certain  label  stetemente  be 
multilingual. 

IV.  FIFRA  Sactfoa  17(b)  Poilcy 

EPA  invites  comment  on  a  proposed 
revision  to  ite  policy  oonceming 
notification  of  fore^  govemmente  of 
sriected  regulatory  actions  affecting  the 
registration  of  pestidde  producte  in  the 
United  States.  Sudi  notificadons  are 
required  by  section  17(b)  of  FIFRA. 
Since  die  major  ol^acdve  ot  this  review 
is  to  iminove  the  utilify  of  the 
notification  process  to  redpients.  EPA 
particulariy  welcomes  commente  from 
foreign  governments. 

A.  EPA'S  1975  Notice 

EPA  has  interpreted  the  section  17(b) 
requirement  to  apply  to  "informafion 
having  intemadonal  significance."  The 
criterte  to  be  used  in  making  dds 
interpretedon  were  issued  in  a  Fadsial 
Register  notice  in  1075  (40  FR  20087. 
May  14. 1075).  In  diat  notice.  EPA 
indicated  that  nodces  to  foreign 
governmente  would  be  sent  under  two 
condidons: 

(1)  Whenever  the  Agency  registers, 
under  the  authorify  of  secdtm  3.  a 
pesddde  that  contains  any  new  acdve 
ingredient  or  entails  a  new  use. 

(2)  When  cancelladon  or  suspension 
of  a  pestidde  becomes  effective  and  is 
determined  to  be  of  international 
sipiificance. 

In  die  latter  instance,  EPA  indicated  that 
such  determinations  would  be  made  by 
applying  general  guidance  on  a  case-by- 
case  basis. 

EPA  went  on  to  indicate  what  type  of 
action  would  be  considered  to  be  oif 
international  significance:  actions 
resulting  from  a  review  of  the  pestidde: 
actions  resulting  from  findings  of  risk; 
actions  resulting  from  decisions  to 
reduce  or  revoke  tolerances  under  the 
Federal  Food.  Drug  and  Cosmetic  Act; 
actions  involving  issuance  of  a  new 
policy  applicable  to  the  entire  pestidde 
industry:  and  actions  which  may  have 
widespread  environmental  economic  or 
political  implicattons. 

B.  Current  Practice 

Since  1975.  EPA  has  transmitted 
secdon  17(b)  notices  adienever  it  has 
taken  a  significant  regulatory  action, 
such  as  a  canodlation  or  suspension  of 
a  registradon  based  on  die  finding  diat 
dw  pestidde's  risks  outweigh  ite 
benefite.  For  example.  EPA  notified 
fneign  govemmente  of  the  emergenqr 
suspension  of  dinoeeb  due  to  die 
potential  for  serious  rqmidocdve  effecte 
among  worken  exposed.  EPA  has  also 
issued  nodces  for  significant  vohmtaiy 
acdons.  For  example.  EPA  transmitted  a 
notice  concerning  die  voluntary 


agrsement  by  the  registrant  to  halt  the 
saJe  of  daminoiide  (Alar),  a  plant 
growth  regulator  shown  to  be 
carcinogenic  in  laboratory  animals. 

EPA,  dnts  far.  has  not  transodtted 
notices  for  die  registration  of  a  new 
pestidde  or  new  use  pattern.  EPA  has 
generaUy  limited  the  notificadons  to 
canci^dons  or  suspensiooa  ondertaken 
for  health  or  environmental  reasons,  and 
to  sdected  acdons  i«dddi  place 
significant  restiicdons  on  a  pesticide's 
use.  osoaUy  at  die  conduskm  of  a 
Special  Review.  The  section  17(b) 
notices,  as  currendy  designed.  dMcribe 
the  regulatory  action  takan.  discuss  in 
general  the  healdi  or  environmental 
concerns  wddch  praoqited  die  action, 
and  offer  to  provide  additional 
infocmadon  upon  request  The  nodces 
are  faitfy  briet  about  dvee  pages  in 
length,  uid  are  ejqiwssad  in  language 
that  is  intended  to  be  easify  nndnstood 
by  people  who  may  not  be  funiliar  widi 
the  US,  pesddde  regulatory  program. 

Under  die  current  system.  EPA's 
Office  of  PBsddde  Programs  prepares  a 
notice,  and  duoo^  die  EPA  OtDoe  of 
International  Activities,  sends  it  to  die 
Department  of  State  for  transmittal  to 
other  govenunents.  Hm  State 
Departinent  transndte  a  caUe  to  aO 
diplomatic  posts,  directing  the  embassy 
to  inform  the  host  government  of  die 
information  in  the  cable.  Tbe  embassy 
then  contecte  an  appropriate 
government  office  hi  the  host  country 
and  informs  die  office  of  the  information 
contained  in  the  cable.  Eadi  embessy 
may  handle  die  notification  differently, 
depending  upon  individual 
circumstances.  Some  notify  the 
Environment  Ministry,  some  inform  the 
Agricultmnsl  Ministry,  while  odien  may 
inform  the  Foreign  Ministry  which  dien 
in  tum  te  expected  to  inform  dw 
pestidde  r^ulatory  body.  Some 
embassies  may  simpfy  provide  a  copy  of 
die  cable,  some  may  set  op  a  meeting  to 
discuss  the  notice,  while  odien  may 
prepare  a  formal  diidomatic 
communique  to  transmit  die 
information. 

EPA  has  determined  diet  revisions  to 
ite  international  notification  system  are 
warranted,  based  on  a  comprehensive 
review  (tf  die  system's  efbcdveness. 
"nw  development  of  a  final  poUcy  wUI 
booefit  greatfy  from  public  comment  on 
several  by  areas:  die  scope  of  die 
international  transndttals;  the  frequency 
of  transmittal  and  ooatent  of  the 
notifications;  and  the  transmittal 
process  itsdi  Each  is  discussed 
elsewhere  fai  dds  Fsdsnl  Ba^etat; 
togsdier  widi  the  options  ooasldsrsd 
and  die  propoeed  revisions. 


C  Scope  ofNotifioation 

!♦  Typee  ofBegulatory  Dtdthne. 
Bveiy  year  EPA  takes  a  lasfs  aomber  of 
difment  types  of  refalatofy  acdons 
aBsctfaig  pestidde  products.  These 
actions  enoosMass  bodi  roottaw.  non- 
controversial  decisions,  as  wall  as 
regulatory  actions  dmt  fanrolva  U||dy 
contentious  issues  and  dioee  wUdi 
addrsss  serious  coacems  about  pobUo 
health  and  environmental  ridts.  LMed 
below  an  die  actkms  on  pestkkle 
producte  wUdi  ooold  be  sidifect  to  dw 
section  17(b)  notification  requirsment 
as  wdl  as  actions  dwt  are  not  covered 
by  secdon  17(b)  bat  may  be  of      ' 
international  interest 

a.  Canorilstions  and  Sospensiona: 

1.  Final  suspensions/cancellations  as 
a  result  of  the  potential  to  cause 
unreasonable  adverse  efiiscte  (sections 
0(b)  and  0(c)). 

2.  ftopoiwd  su^wnsions/cancelletions 
(sections  e(b)  and  8(c)). 

9.  Final  canceDatlan  for  failure  of  a 
registrant  to  meet  conditions  Imposed  at 
dw  time  of  reaistration.  usualhr  the 
submisston  of  certain  required  data 
(secdon  e(e)). 

4.  Voluntary  cancellations  (section 

5(0). 

5.  Vohmtaiy  wididrawls. 

0.  Cancellations  for  foilure  to  pay  the 
fees  required  to  reregister  a  pesddde  or 
maintain  a  registration  (sectkm  4). 

7.  Canodlations  resulting  from  other 
reregistration  activify  under  section  4. 

8.  Suspensions  Cor  Csilure  to  submit 
data  reqidred  by  EPA  after  initial 
registratian  (sectkm  3(cKZ)(B)). 

0.  Suspensions  for  frdlnre  to  pay  dw 
fees  required  to  reregister  a  pestidde  or 
maintain  a  registration  (section  4). 

b.  Registrations  and  Denial  Dedstons; 

1.  Ref^strations  of  the  first  use  of  an 
active  ingredient  (new  dwadcals). 

2.  First  food  use  registrations  of  an 
active  ingredient 

S.  First  registrations  of  other 
significant  new  uses  of  en  active 
bipedient  (ej..  first  indoor  use.  first 
aquatic  use.  etc.). 

4.  RegistratioBS  or  amendmente  to 
registration  involving  uses  siadler  to 
ebeedy  registered  uses  of  en  active 
faigredient  (known  as  ma-too 
registrations). 

5.  Registration  of  pesticides  which  era 
substitutes  for  cancelled  or  suspended 
products. 

8.  Denial  of  rsgistratton  for  bealdi  or 
environmental  safoty  I 


1.  Bstablisbawnt  of  a  new  tolerance. 

2.  BxeaqHian  from  a  towraaoe. 

>.  RevocetioB  of  an  old  tolerance. 
4.  Change  in  tolerence. 


BEST  COPY  AVAIUBLE 


/  ¥oL  96.  Aio.  »  y 
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d.  Rsragistraticai  J 

(concemiiv  rtatus  of -exiatiag  pestiddet 

■ndniMO: 
l.fter«8}stnrflDB— imance  (rf  a 

rerei^itrafion  dukuunut  oolfiniqg'ttie 
oonditioiu  a  registraat  moft  metft  In 
ordertonragister  a  ptfGdde  product. 
2.  Oflmi  iBisgUtrtBontlBciiionB 

malwm'hffM^tw  **  8U>ilUIIIIIWlflM 

findion. 

Item^  teawBy.  aecBon  trfb)  codd 
lequlfsllioiuaiiQR'mtiolScaiiulu 
aniuiaBjr-'flirery  time  VA  amended  a 
legist!  athnv  cancelled  a  legiaimtoon  for 
faihire  1»  pef  uiuiutmuuce  feea.or 
canoriled  a  fCgMraSeii  ct  ^  reqtietft  ftf 
a  registrant  In  dw  TCfS  Notice,  BRA 
noted  diat  the  legisfartive  tiistaiy -rf 

went  an4»«enGhi4B<tel  ItwmddMt 
notices  for  aU  of  the  actionswMahceiild 
and.  in  fact,  that  natiicathw  of  aoatine 


guided  a>A  ^  ilB  dBoWeos  to 
notices. 

1  rm  iiss  Whiln  apnnini  Ibal 
expansion  of  the  notification  system  is 
appropriate,  a  aaaiber  af  faotas  iBHSt  be 


i^ulatoiy  actions  shfBuld  be  sut^eot  Is 
die  notififlaliiMi  iiniiiiiMnnt  and  m 
dataouBiag  in  wUich  BMBBflr  the 
jnfamatiflB  should  be  tranmirtBd 

J  ^Jactoisto  be  consideied  ate: 
EPA's  W*>'>**B  re«iirenMnta:  EPA'a 
policy  gods  Isr  jntamational  pesticide 
actimtiea;  the  nead  far  conaiatency  with 
jnteaiatkRial  acfivitiea:  die  value  of  the 
isJbfmatian  to  die  jscyiient  and 
ff«n^p«Hi^  dwnflr^  onEPA's  and  other 
agfinrhif  ifisniirms 

a.  LegigkitivB  mandate.  Section  17(bJ 
specifies  Ihat.  "Whenever  a  ra^sttation 
or  a  cancellation  or  sospemion  of  Ihe 
registration  of  a  pesticide  beoones 
effective,  die  Adudidstiatui  ahafll 
tynamit  Hitnii^  die  State  Pqiailiiieiit 
notiflcatioB  *  *  r"  VAbefieveslhat 
thff  laiyKg*  nf  thia  reqiriieiiieirt  mayW 
intetpivlBd  sB  anBDnervl^vays, 
espedsByitbaH  leafl  w>lth  fta  Irtent  of 


Con^Msto^ 

infonnation  'to  ouercouitiies^B.  Hep. 

Na  92-154a  S2d  Cong.  2d  Sees.  «t  BB 

tMea».»^baadubiiHihw<l1hiit»is 

noti&atioos  to  those  that  wiU  beitf 

b.Godb«fani. 
intematioiial 


efiirt  asibs  aalstv  «f  <bs  As 
foodstvp^asaarflas 
effects  of  a  yeaiieida's  «iae  is  « 
countqr.  If  ^  Unilad  Stales 
other  josEemmants  aboat  {wstictdes  it 
has  i^uiatad  or  about  the  eataWishiaent 
of  new  talaranoea.  those  yvemiaants 
may  nae  IhalJafbimaMon  ts  ensure  that 
food  exported  to  the  United  States 
compfies  with  tJS.  regudafions. 

c.  Consistency  wiln  international 
activities,  AKhou^  the  imiflementafion 
details  of  "die  TIC  procedure  are  not  yet 
resolved.  It  appears  diat  the  foilowiiig 
types  (AVS.  actions  will  require  nC 
natfflcathm. 

1.  Pinri  suspensions/caiiGellatiens  for 
healni  xft  eufiifMiiiientiil  reasons 
(sectiens^fb)  andB(c]j- 

2.  Voluntagr  canodlstieiis  for  bealdi 
or  euvirenmontri  reasons  (sutiden  B(Q). 

3.  Bifaaalordenid^fiegistKB—  for 
heiilb«r«BfiraBaMMl  reaswis 

[wed6m^x^m'  ^^     ^ 

FAO  is  «8atiBuiBg  la  define  die 

spedfios«f  dH  s|«leB's 

impleHflAatiaB.  fipecifioa%.  weridag 

wilhUNH>'s  llewadawal  B^gstry  for 

riiliiiilidlB  Tsiiii  riiiiiBiiinli  (imTj 

FAO  is  devekfiqgPIC  dadaiaa 

fliiidnnrT  inmwiTiH  an  ^**~'  '^*  ^ 

pesticides  to  be  incbided  ia  Ihe  ^wteos. 

and  die  gaiibdines  far  selecting  aoUoas 

on  pesttoidea  iridch  aae  appsnjiriatff  tar 

incluskm  in  the  PIC  procMhue.  EPA  «nll 

take  this  inioHBalion  into  account  in  the 

development  of  iU  new  export  policy 

and  paooaduMS  diamased  bare  and 

elsewheie  in  die  Fadasal  Begjitar  notice 

for  section  17(a). 

d.  Value  do  TBcipieBL  Qeailir. 
messages  about  U.S.  actions  on 
pestiddM  shMld  be  (J  use  to  die 
recipient  SeiAion  17(b)  notices  should 
be  as  Inf Qtmative  as  possible  and  rday 
sununaries  of  regulatory  actions  of 
concern  to  odier  countries.  EPA  now  has 
reason  tob^Beve  that  other 
governments  are  interested  in  many 
regidatory  acAions  far  fvhidi  EPA  has 
not  issued  notices  in  dn  past  actions 
whidh  would  not  neoenBrny  fan  deemed 
to  be  of  "intemtftiaad  ^gnificance.**  At 
numerous  intemafiorail  meetiags  and  in 
correspondence  with  EPA. 
repfsaeHlsfttwaB  «f 

tin 


EPA  consiists  4bat  tts  tawolvemeat  in 
technical  assistance  and  training 
activities  with  other  govenunents  have 
been  of  great  benefit  and  that  Its 

these  aclivltiea.  VAflMKt  deteradiie 
what  Muds  <fiidiwgUs«wiM  be 
conv^ed  BoSt^ffsotiMly  MasB^fhe 
secien  17fb)  iMtfficatiea  agFSteai  «eis«s 
other  means  «f  providing  irifonnafion. 

e.  Agency jwoutves.  SPA  must  eflee 
consider  die  moot  effective  way  te 
achieve  its^eris  ri  protecting  the  beddi 
and  safely  nf  people  tHM  uic 
eimionmeBt  world-wide  whhtn  die 
context  of  its  existing  resources  «nd 
diose  of  other  agencies  invobred  in  these 
activities.  Any  expansion  of  notification 
activities  wdl  entail  additionad 
resouEces,  and  may  lessen  the  resources 
available  for  domestic  regulatoiy 
pcograms  or^rther  international 
pesticide  aethrities. 

However,  expansion  of  the 
notification  program  could  also  enhance 
other  EPA  international  education  and 
training  programs  (described  in  Unit  VI 
of  th<«  notice)  and  make  overall 
resource  expenditaiB  more  effective.  For 
example,  if  EPA  were  to  transout 
notices  regarding  tolerances  to  food  and 

feed  «»p»Hing  naKona,  jt  could  kelp 

imptove  the  reoord  of  compliance  with 
U.S.  toleranoes  on  food  products 
exported  to  the  United  States.  FurAec 
as  EPA  forwards  information  about 
pesticides  wihich  have  been  removed 
frxnn  die  U.S.  pesticide  maiket  for  health 
or  environmental  reasons,  EPA's  efforts 
to  promote  the  safe  use  of  pesticides  are 
enhanced.  In  sum.  EPA  wishes  to 
distribute  die  resouroes -available  lor 
pestidde  export  related  activities  so  as 
to  pcovide  foreign  countries  with 
sufficient  and  prompt  notificatian  of 
important  U£.  regulatory  actions 
without  compromising  ERA'S  ability  to 
conduct  aupplemental  technical 
assistance  aid  training  pimgrams 

3.  ^<Muis.  The  opticas  for  issuii^ 
soctioa  X7(b)  noticos  range  Aom 
maintaining  (he  status  quo.  teissidag 
notices  for  a  laiger  number  of  selected 
regulatory  actions,  to  issuing  nrtces  for 
alli 

ti-Ncfbt 

BMkhms 
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receiving  these  notices  more  often. 
Although  this  eiqwession  may  indicate  a 
mispercqitton  that  EPA  suspends  or 
cancels  pesticides  for  heahh  or  safety 
reasons  more  often  than  It  does,  it  is 
clear  that  many  governments  are 
interested  hi  more  routine  infonnation 
about  U,S  pesticide  actions  than  the 
cuirent  system  provides. 

Notification  of  suspensions  and 
cancellations  on  a  case-by-case  basis 
has  been  adequate  only  for  infoiming 
the  world  of  me  most  significant 

Gitidde  regulatory  dedslons  that  EPA 
s  made.  B*A  beUeves  that  a  broader 
and  more  consistent  notification  system 
will  do  more  to  aid  foreign  countries  in 
using  pesticides  safely  and  in  complying 
with  U.S.  pesticide  r^ulations  when 
exporting  foods  to  the  United  States. 

b.  Notices  for  selected  subset  of 
regulatory  actions.  EPA's  assessment  of 
its  own  and  other  international 
notification  systems  indicates  that  die 
international  community  is  primarily 
interested  in  receiving  notices  of  actions 
taken  because  of  health  or 
environmental  ccmcems.  In  li^t  of 
EPA's  goal  of  providing  technical 
assistance  and  training  to  odier 
countries  so  that  they  may  develop  or 
improve  their  own  pesticide  regulatory 
programs.  EPA  sees  merit  in  e^qianding 
its  notification  system  to  cover  all 
actions  taken  for  health  or 
environmental  safety  reasons  and  mafor 
actions  which  affect  the  availability  of  a 
pesticide  active  ingredient  or  affect 
FFDCA  tderances  and.  thus,  pesticide 
use.  Sodi  an  eiqiansion  would  broaden 
the  scope  of  the  system  to  cover  all 
actions  thought  to  be  of  interest  to  the 
internationalcommunity.  and  is 
consistent  with  EPA's  international 
goals.  Routine,  adndnistrative  actions  of 
littie  interest  to  other  countries,  such  as 
minor  changes  in  registrations  or 
cancellations  for  failure  to  meet 
reregistration  requirements  (e.g.,  fees  or 
submissions  of  data),  would  not  require 
international  notices,  but  could  certainly 
be  transmitted  w^ien  EPA  believed  it  to 
be  of  interest  or  made  available  upon 
request 

c.  Notices  for  all  regulatory  actions. 
While  it  is  clear  from  the  discussions 
EPA  has  had  with  other  governments 
that  more  information  would  be 
considered  helploL  EPA  believes  diat  it 
must  use  some  discretion  in  sending 
notices  wOTld-wide.  The  effect  of 
sending  notices  for  every  single  action 
EPA  takes  may  be  to  confuse  or 
overwdiebn  other  countries  with 
informadoo  diet  may  not  always  be 
relevant  to  die  use  or  regulation  of 
pesticides  in  diese  countries.  For 
instance,  faidividual  notices  about  the 


recent  cancellations  of  about  ISAM 
registrattons  resulting  only  bom  tte 
fdhne  to  pay  the  new  registration 
maintenance  fse  would  proboUy  not  be 
of  international  interest  or  utfUty. 
Similarly,  a  notice  concerning  the 
registration  of  a  use  pattern  udddi  is 
similar  to  one  alrsad^  registered  is  not 
critical  infonnation. 

F^vther.  as  noted  previously,  sending 
notices  for  every  actkm  would  mean 
preparing  and  transmitting  thousands  of 
notices  annuaDy.  an  enonnous  and 
hnpractical  use  of  resouroes.  EPA 
believes  that  eiqiandhig  die  notiAcation 
system  to  cover  virtuaUy  an  pesticide 
actions  is  neither  a  realistic  nor  an 
effective  option.  Other  governments 
have  also  indicated  that  they  are  not 
interested  in  learning  about  EPA's 
decisions  to  approve  minor  registration 
changes. 

±  Notices  required  under 
international  procedures.  The 
international  FIC  notification 
procedures  spedflcaUy  call  for 
notification  on:  pesticides  wfaidi  are 
baimed  or  severely  restricted  for  healdi 
or  environmental  reasons  by  final 
government  actions,  fairJudlng  refosab 
to  register  and  voluntary  wimidlrewals 
for  health  or  environmental  reasons.  ^^ 
Ihis  limited  set  of  actkms  was  selected 
by  memben  of  international 
organizations  because  of  an  overriding 
interest  In  hethh  and  OBviroaBMntal 
risks  and  to  prevent  overkiadlng  die 
transmittal  iystem  wHh  InfonBatioo  of 
minor  value.  EPA  agrees  diet  too  mudi 
infocmatioo  woukl  not  be  of  value,  and 
could  detract  from  dwiaipostaiKieof 
notices  about  healdi  or  environmental 
risks.  However,  it  appean  diat 
governments  are  also  Interested  fai  many 
U.S.  regulatory  activities  beyond  die 
so^  w  the  Intenational  system,  and 
EPA  inteiprets  section  17(b)  as 
pennitting  notice  of  certain  actions  that 
would  not  be  covered  by  the 
internatiooally  agreed  procedures. 

4.  Proposal.  The  subset  of  ragulatoiy 
actions  subject  to  fattemationaT 
transmittal  should  Inchde  all  actions 
taken  on  the  basis  of  bealtfi  and 
environmental  criteria  so  that  foreign 
countries  receive  adequate  information 
about  pesticide  risks.  Countries  should 
also  be  notified  of  aU  major  actions 
uddch  affect  pesticide  use.  Induding 
actions  vdiicn  dimtaiate  all  registrations 
for  an  active  ingrediettt  or  substantially 
dia^p  a  pestidde  tolerance.  It  Is 
important  for  countries  to  be  notified  of 
these  actioos  because  removal  of  aa 
active  togrsdient  lirora  the  UA.  maiket  or 
tolerance  revocatioos  may  mean  that 
odisr  countries  wlU  no  k»isr  wish  to 
use  die  pesticide  or  diet  diey  will  no 


longer  be  able  to  export,  to  die  United 
States,  foods  diet  have  bean  trsatod 
witti  oertatai  active  Inarsdlent  FMher, 
foreign  countries  need  to  be  made  aware 
diet  active  faigrsdients  diet  have  kwt 
dieir  UA  ragistrattoB  will  not  go  duough 
EPA's  rersglstratioo  review  and  dius. 
EPA  will  not  be  "■»*'«««'^  any  new 
healdi  or  environmental  reviews  of  die 
pestidde. 

bternational  notlflcatioo  Is  not 
needed  for  diose  actions  uddch  are  of  an 
administntlve  or  routine  nature  and  not 
associated  widi  siyriflcant  healdi  or 
environmental  risks.  Tberefors.  EPA  Is 
proposing  diet  secdoa  17(b)  type  notices 
should  be  transmitted  to  oilier 

Cvernments  on  die  actions  listed 
low.  EPA  welcomes  comments  on  dds 
proposal 

a.  Section  17(b)  type  noticss  should  be 
transmitted  for 

1.  Final  suspensioos/canoeDatloas  as 
a  result  of  the  potMittal  to  cause 
unreasonable  advene  effects  (sacttoos 
6(b)  and  e(c)). 

2.  Pwpoeed  suqiensloos/cancellations 
(sections  e(b)  and  fl(c)). 

S.  Denial  of  a  tolsnmoe  foUowfaig  a 
formal  ffaidtaig  diet  risks  outweigh  die 
benefits. 

4.  Denial  of  an  application  to  raglstsr 
a  product  following  a  formal  fining  that 
die  risks  outweigh  die  benefits. 

5.  V<duntaiy  cancellations  made  for 
health  or  spvironmental  reasons 
(section  6(f)). 

tt.  Vohmtary  withdrawals  made  far 
health  or  anvironaMotal  I 


y.  RwaglttratieD  airtlnns   Issnancsof 
a  rersglstratfam  decision  docmnent 
(section  4(gX2)). 

6.  The  establishment  of  s  new 
towranoe  or  an  exemption  Ikon  a 
tolerance,  revocation  of  a  tolerance  or 
exemption,  or  amendment  of  a 
tcderuoe. 

9.  All  registrations  of  a  new  active 
faigredlent  and  (if  diffsrsnt)  the  first  food 
use  registration  of  aa  active  Ingrsdient 

la  All  odier  actioos  which  elimhiate 
aU  or  virtually  all  rsglstratioos  for  an 
active  ingrsdient  Inanding: 

I  Final  cancellations  for  fsilnre  of  a 
registrant  to  meet  conditions  of 
rsgistratioo. 

tt.  Vohmtaiy  cancellations. 

UL  Canoellatioos  for  faihire  to  pay  die 
fee  rsquired  to  rsrsglster  or  maintain 
registration  of  e  pestidde. 

Iv.  CanceUetioos  resulting  fkom  other 
activity  under  FIFRA  sactfon  4. 

b.  No  seotfon  17(b)  Nodoes  would  be 
prepersd  on  a  rondae  basis  for 

1.  Raglstrations  of  eedi  significant 
new  use  of  a  pestidde. 


2.  Ba^tal6oaMf>ti 

exist 

3.  Su^endaas  teitilnrt  lo  jobmit 
daU  under  XDSA  ■wrtkin  3(«JttMB) 
DoleM  Any  JBWiH  in  (he  fliwiniitiM  of 
aB  or  vktaaDjr  en  naetelan  actute 

4.  Cancdlafione/Simpriwiinne  fliai  do 
ndt  resoh  In  eliminafion  of  the 
registration  of  all  or  virtually  all  uses  of 
die  active  ingredieiit  or  are  not  taken  for 
health  andenvineiiiwiilidTea»onat8-g- 
vuluutaiy  '^*"^**w"""  '*"  *  product  oy  a 
compai^y  tecauae  jf  iaaafficaeiit  funds 
ormwifiiii^ieM  tomert  delta 
lefjuiiemeiMior  rereipstiatioiy. 

D.TmnigAaJR9gtimmy 

Hie  liJ^ag-of  a  eec6aB  ITfb)  netioe 
shoold  depend  on  the  potential  rffect  of 


health  or  environmental  riakmrn 


suspension  of  a  pesticide  shovld 
otwiaaBiir  be  toaoHiittad  aa  soflB  as 
possible,  preferablr  «t  Iw  saM  Smt  4he 
annoutaoemeBt  isinade  domestioaUi!:. 
Actions  <tf  leaaer  sjgaificance  suoh  as 
the  establishment  of  new  tderancea, 
exemptions  or  chaoses  in  tolerances  or 
exeuipMuna.  idddihanien  quite 
freqnendy,  coold  beliansndlted  at  a 
later  time,  or  even  conscttdated  into 
periodic  euBmaiMS* 

Currency.  ^R^eenos  notices  en 
control  actions  witiiin  a  few  weeks  of 
thedaasaai 
regnlatoif  adHaa.  Hh  nriioe  isMBt 


practice ia flat  enttsely  iMiMsliiai  with 
notification  prooedaies  adapted  tf 
jntematinaal^tpaiaaliaBa.  Thaee 
procediiwseawo— SMMatnanflas  of 

1.  Options.  Options  for  the  timimand 
frequency  of  txansauttal  of  iatemaiianal 
notices  Jachide: 

a.  Teaendm  notice  sonn  aftw  aa 
action  is  tdun  for  eveiy  action  diet 
meets  fSPiL*  intemaCwMJ  nofificafion 
criteria,  ud  never  rqpeat  them. 

b.  To  send  notices  deafing  with  uigent 
heaWi  M»d  environnienta!  concerns 
immediateiy  and  prepare  an  aiiiiuwl 
report  that  repeats  these  notices  and 
lists  all  ^  lese  uigurt  actions  lAen 


c  TYottMOUt  alii 

die  I 

diat£PAiai 

impractical  and  1 

ail  liMliiiiiiMi  Ml 

an  action  was  taken  lor  «»aqr-iBtian 


not  result  Jnyaathwafitiolhe 
recipients. 

d.  'HwiiaMif  Bniifwi ammt^jorbetMi 
andsiwimmmemtal^otimmmmmditte^ 
compile  and  transwJtmtiemfaraM 
aetieiia4inaaal^  aadimcllKk^capim^f 
notiom  milt  aU  tmmnuttailt «/ 
purchaaaraakaomledgfBaaeatstaieamtUt 
forpe$tioidm  banned  in  4ke  IMied 
States,  As  yrevimialy  indicaled.  Ihoae 
notiaas  af  actioBS«boia  pesticides 
which  psae  fieat  potaatial  ior  health  «r 
envinmmeBtal  hum  ahould  be 
transauttad«s  quisk^as  peaaible. 
idea%  at  4he  aane  time  aaDoanoeaients 
are  made  domaatteal^.  Other  aQtk)es. 
wUohaie«f  intaaest  but  which  da  aot 
require  immediate  attention,  should  be 
compiled  and  sent  annaslly.  I^eparinf 
an  aimual  rqwrt  onall^ctiaBS,  both 
major  and  minoc.  would  -eaaaarve  EPA 
resources  (conqiased  with  isananre  of  a 
sepaiate  notice  immediate^  after  aacb 
actiim),  would  sive  recipients  a  amH 
comprehensive  view  of  11.8.  pesticide 
actions,  and  would  likaly  be  mora 
effeotiaie  ia  ttat  it  would  ceeerve 
immediate  transmission  for  those 
actions  which  rarry  the  highest  risk 
implications,  fnclarliag  copies  of  these 
notices  aloag  with  paschaaer 
acknowladgoment  statements  for 
tinnned  peeliriikis  wmild  ansiirr  Ihst 
dtosefURhasing  the  US.  banned 
pesHcidee  would  baiwinfeematioB  en 
die  basis  af  die  IL&  action. 

2.  Psoposai.  EPA  believes  that  in  light 
of  the  pn^oeed  axpeasiaacf  the  aactian 
17(b)  notificatioB  system,  the  beet  option 
for  the  tianqg  aad  freqneaqr  of 
transaiissisB  of  notioes  is  to  trawsaiit  as 
quickly  as  possible  natioes  for  mejor 
actions  based  an  heaUh  or 
enriienmeaf  1  ooasiderationa.  aad  then 
repeat  diem  at  4he  end  ^  dM  year.  A 
compilatJoaafallactiQas  drtamiaeri  as 
"""*«"**»^  i««#ii^  should  be  transmittad 
annually.  Motioes  ahould  also  be 
included  with  purrhaser 
acknowledgBmant  statements  of  banned 
pesticides.  Hie  Ijvee  of  netiGes  sub^^ct 
to  trwumittaL  and  the  timi^af  the 
notice  axe  liatad  bekiw. 

a.  Ttansaaitnotioe  as  aoea  as  possible 
after  tfaeaotian  is  I 

LAuli 
a  MBuU  of  Ifae  potentiai  lo  oeuae 
unreasonable  advene  efbcts  (sections 
e(b)andt(Q». 

2.1 

( 

3.  Deaialaf  a  taleaeaaelallow^a 
formal  fiadii^  that  liahaaiiiweigh  the 
benefits. 


4.Dei^af«i 
a 
die 

S. 
health  or 
(section  4(1)). 

6.VabBtafy 
health  ar 

These  actions 
indie 

forwarded  with  paechaser 
acknowlwdgsment  el 
under  seolien  17(84. 
b.  Tkansmk  aa  anaaal  nafioe  fac 

(secliaB4te)(tl). 

2.  The  eatafalishmeat  of  a  new 
toleranceor  an  memption  from  a 

wtf  mptioB.  ar  amandmeai  af  a 
tolerance. 

3.  All  tegistraliQasaf  a  iBew  active 
ingrediet  aad^if  iliffif  I)  the  fcit  food 


4.Allodier 
aUorviitiml^raU 

active  inpedieai 
L  Final  CMceUai 


Jar«i 


foriaMunafa 
of 


ii.  Vohmtary  caaaeUatioBs. 

iii.  CanrwHsrtions  for  faMaK  to  pay  the 
fee  required  to  leiegiater  or  maiirtain 
ragisiranaa  IB  a  pesacMe. 

iv.  CanoaBatas  aeeaHag  Irom  ether 
activity  ander  FBHA  aaction  4. 

£1  Content  ef  Notices 

Curwat  aatices  iacbde  a  aumauDy  of 
die  actian  tahan.  die  heaidi  ar 
environmental  teaaons  fvomptiBg  die 
action,  the  lagialattwe  aa 
bachyoandfaraa  arJinni  i 


conclude  by 
informatioa 
dwfasmofa 


Bequest  jeaeraMy  in 


■taraHaoti 
H>A  beUsaaa  that  wUle.  geaeraify.  die 
content  af  ibe  cucreat  notKes  is 
adequate  ierawtarantionB  tsiBafBr 
health  or  environmental  reasons,  < 
notices  ooold  be  iaspBoved. 
fatim  atharfBavraaKBts  to  ^AA^  notiaes 
have  been  asbced.  fioaw^eaenmeatB 
have  indioated  tint  the  noticea  are 
helpful,  while  ethiaBbasa  iiiiiiBtnil  that 
the  notices  are  hard  ie  aadatstand.  £nA 
is  seeking  pablfc  ( 

in  the  notioesj 

format] 

diatwiHi 

during  a  ^elaadarjwaB.  BA  iatanda  4d 

comply  wdlh  BBoenHHadaUi 

fonnatsi 


organixatteoB  whaa  Nvlafaig  the  BPA 
notioes. 

P.  Tnuuadttal  Prooess 

As  described  previously,  the 
Department  of  Stale,  dmagh  Ha 
embaaaies  tai  other  oooBtriaa,  Is 
currently  feepBaeibla  for  i 
17(b)  nottoaa  to  toraifafD««nMBt*.  Id 
practice.  Aia  baa  profad  to  baa  daw 
consuaring  and  BOflMwhal  tanffactf v* 
process.  AU  of  die  cable*  dMt  die  Stat* 
Department  transailtB  nwt  be  ordered 
in  terms  of  priodty.  and  lafownatkia 
about  doBMStic  nqpdatory  actkMM  is 
usually  <rf  a  kiwar  priority  than 
diplomatic  acdvittes.  Fartbar.  i 
often  lack  suffident  staff  to  forward  the 
notices  quickW  aad  to  die  appropriate 
govetniBent  offidak  ia  the  raceiirim 
countries.  This  prooeas  often  delay* 
receipt  b^  foreign  govenwaenti  of 
infoimadoB  about  U.&  peattdd* 
regulatory  action*. 

BPA  and  the  State  DepartDMDt  beUev* 
diat  die  bvnaarittal  prooaa*  woald  b* 
improved  if  the  nottoe*  wan  tranndttsd 
direcdy  bom  BPA  to  other  govaraaMBts. 
Therefore,  dw  State  Departmest  ha* 
agreed  that  BPA  aboald  tranaadt  1 
direcdy  while  r 
informed  aboat  i 
EPA  wttl  provide  die  Department  widi 
copie*  of  dw  aotfc**.  Thi*  agwwnt 
meets  dwCoagrBBBioaal  faMmt  of 
communicating  with  otbar  govenoMBl* 
while  not  uwaibuidenlng  far—1 
diplomatic  «*«"«■»»■  wim  tedmiral 
infommtioB. 

BPA  plana  to  forward  oerlahi  Botica* 
to  FAO.  in  accordaao*  wHh  dw  PIC 
procednrae.  Farther,  eoaw  notfoe*  wfll 
be  sent  to  coontrie*  bodi  bam  dw 
United  Stalaa  and  froai  PAa  Aa  a  laaalt 
such  praoadvea  wttl  pnwida  waalar 
assurance  dwt  the  notioa*  Witt  be 
received  by  ^propriate  official*.  BPA 
welcome*  oowHanl*  on  its  plan  to 
transmit  noticea  dhactly.  widi  copioo 
forwarded  to  dw  State  Department 

V. 


A.Backgnimd 
In  oonfonctifln  with  it*  aSiort  to 

StrSOfltlMQ  OOflBDlwOOS  Willi 

requireaient*o/*acdoB  17(a).  BPA  i* 
reviewfaig  it*  poHcy  coooanlBt 
confldentiai  tiaatment  of  btfoiawtioB 
reported  tai  foreigB  pwcfaaaar 


The  prapaead  pottoy 
sectkmma) 
today's  PaiB 
dwfoUowiag 
included  in 
statement*  *abBBtttad  la  BPA: 

1.  Nana  aad 


that 

woald  be 


2.Nt 
purdwaar. 

S.  NaoM  of  iha  product  and  tta  aetlva 
ingradlant 

CStal 
foreign  [ 

prodact  i*  not  raglalHad  for  a**  tailh* 
United  State*  and  oaaaol  ba  aold  to  dw 
United  Stat**. 

B.  CooBtiy  of  Baal  daadnation  af  dw 
export  ehipnwat  La..  wh*r*  dw 
exported  peattdd*  I*  iataadad  lo  ba 
need,  if  diflaroot  from  dw  foaai^ 
purdia**r^  addr***. 

&  SipiatiBa  of  th*  foiaigB  pardwaar. 

7.  Data  of  the  foralyi  parawaar'a 
signature. 

Indw past  BPA h**treatad 
information  aubmittad  in  pnrdia**r 
*cknowl*da*mant  atatemanta  aa 
oonfldandJ  widdn  the  maaniiV  of  tt* 
regalattoiM  on  buria***  oonfldaatialibr 
at  40  CFR  part  2.  aabpait  B.  aiwn  aacfa 
infoimation  ha*  bean  dalnad  a* 
confldentiai  by  the  axportar. 

Th*  propoaad  poBey  •tatamoBt  on 
section  17(a)  clariflaa  that  oertaiB 
informatton  contained  in  pnrdiaaer 
acknowledgement  atatemanta  will  not 
be  enttded  to  ooBfldanttal  tfaatMOL 
SpedficaOy,  tha  fMt  that  an  exporter 
has  *ubmitt*d  a  notioa  of  export  onder 
section  17(a)  for  a  glvan  paatfdda  i*  a 
matter  of  pidiUc  laoord  nd  wfll  not  be 
granted  conndaiitiaiHy.  TU*  i*  ba*ad  on 
me  M*ciu*ure  lauuiieiaeBm  or  eecoon  / 
of  FIFRA.  a*  expwhwd  in  BPA**  Fbdanl 
R*gi*l*r  nodoooflanaary  12.  mo  (PR). 
Alao,  active  h|gie<lleuta  of  *a^ 
*xporwo  peonoo**  arepaooo 
infbmatioB  In  aoooroanoa  win  dw 
lebelii«  legdiBwauta  of  asetton  17(a). 
Hwiefor*.  Uidta  V.A.  1  and  8  of  mi* 
notio*  wul  Bot  be  coa*ld*f*d 
ooQiidaBtiaL 

RPn^tosal 

EPA  te  propodiV  to  iaaa*  a  daaa 

determiiwdon  under  40  Cnt  1207 

offinal  ' 


country  aa  I 

dwi  . 

statanwnt  Th*y  h*v*  i 

dwirddMbyi 

of  sadif 

intefiwtioiiali 

affedi 

competitive  advaalBiB  to  I 


infomwtioB  OB 
afaaadkya 
ooantiiaa.fw 
ldantt4riMM|M 


dpiiMoHiite 


itionoatfaanaaaar 
type  of  paalWda.  the  «Kpa*di«  aoaBk; 
and  dw  aiqwrting  ooopany.  Otbar 


availaUaoB 

Alao  widily  avaflaM*  i*  inwowoatioB 
on  intawatfonal  awihate 


advertialiig  by  United  State*  i 
OB  bflnwanl*  and  in  *tor**  In  J 
countii**  for  p**tfdd**  *old  to  dw*a 
oountrl**  bat  not  r*gl*ter*d  In  Iha 
United  State*.  SMIar  advartlafai 
appear*  In  doBW*llc  and  iwalpi 
poUicatkni*.  llwr*  alao  exist 
comnilattoo*  for  poBttdda*  and  thdr 
reguatofy  atatn*  thmii^it  dw  wnrid. 
rach  a*  a  vdoBW  pabltabad Jointfy  by 
dw  Agricnhval  RaqoWl**  SdwM  tor 
Asta  and  the  FMiflc  and  the 
Intemattooal  C»«p*ratioB  Cantr*  for 
Agricoltaral  n*a**rch  and  Davalopnwut, 
hi  addtttoB.  oaoaidanbk  inJOMatlun 
on  peatidd*  axporta  i*  avallabia  bMB 
private  pubUdwn  at  a  ooat  wUdi  te 
bigb  bat  not  prohibittvaly  ao  for 

•ft^^MMtjlA  1  aiiifa  i^siMMM    !?■■   ■■I  ■  ■■  ■!  I 

pOSuQQv  DBSIHBODWB*  «OT  vXlHBHu 

Battelle  pabUabaa  *niVoddFBatfdda 
riugiamme  rapons  wawa  provMa 
detailed  infomwdon  OB  peoildda  aaa  hi 
forai^  ooaatiiea.  "^graw  Worid  Crap 
RoiaciioB  rwvBi  omnnwnaipiaBBiBi 
and  davtopawnt  taforwadan  and  Bd* 
peatldda*  rtftataiad  to  vaiiaaa 
coontiiea. 

Finally,  dw  Port  taiport/ftvart 
Raporttaig  Sarvloa  (FBRQ  dalabaaa  af 
dwJoamalofCoa 
extendva  infonwdoB  oa  aB  i 
shipmento  leevbw  dw  United  Stalaa. 
hiformatteB  avallabia  to  eaataaMM  af 


and  quantity. 

1* 
u*uallylw 


infbnnatioB  an 
generallyteiwl 
oonfidanoa  and  te  to 
availaUa. 
pe*ticH**to 


vdiichwooldl 
d**dnattoBto 
acknowlodi 
ina»te 


/  VoL  55,  Na  29  /  Monday.  February  12.  1890  /  Propo«ed  Rulw 


confidential  treatment  EPA  also 
requests  comment  on  whether  a  similar 
determination  should  be  made  for 
information  identifyinf  the  foreign 
purchaser. 

VL  FIFRA  Sacttoa  17(d)  Activities 

Althou^  FIFRA  section  17(d)  does 
not  mandate  any  specific  regulatory 
program.  EPA  relies  on  it  as  the 
statutory  authority  for  its  international 
activities.  This  is  consistent  with  the 
legislative  history  of  this  paragraph 
wfaidi  indicates  a  stnmg  Congressional 
desire  for  EPA  to  participate  in 
international  efforts  to  develop 
improved  pesticide  research  and 
regulations.  (S.  Rep.  No.  92-838. 92nd 
Crag.  2nd  Sees,  at  28  (1972)..  HJtep.  No. 
92-611. 92nd  Cong.  1st  Sess.  at  27 
(1971)).  In  addition,  this  section  provides 
authority  to  support  the  U.S. 
participation  in  activities  to  develop 
infrastructure  and  provide  technical 
assistance  to  pesticide  importing 
developing  countries  as  well  as  those 
countries  wdiich  use  pesticides  and 
export  agricultural  commodities  to  the 
United  States. 

EPA  has  undertaken  a  number  of 
technical  assistance  activities  under 
section  17(d)  td  FIFRA  whidi  are 
designed  to  adiieve  the  goals  and 
objectives  of  EPA's  international 
pesticide  activities:  to  protect  the  quality 
of  imported  food:  to  harmonize  MS.  and 
intemati<Mial  standards;  to  support 
environmental  protection  in  other 
countries;  and  to  obtain  information 
from  other  countries  useful  to  the 
domestic  regulatory  program.  This 
section  will  describe  the  activities  in 
which  EPA  is  engaged  in  tlie  omtext  of 
how  they  address  tluese  policy 
objectives. 

1.  ProtBcting  the  quality  of  imported 
food.  The  most  direct  way  in  which  the 
use  of  pesticides  in  other  countries  can 
affect  the  United  States  is  by  die 
presence  of  soch  pesticides  on  food 
imported  into  the  United  States.  EPA 
seeks  to  ensure  that  food  coming  from 
otfier  coontries  does  not  pose  risks  to 
die  American  i**"*""***'  At  the  same 
time.  EPA  also  seeks  to  ensure  that 
foreign  a^icoltoral  producers  and 
expmters  do  not  haw  an  unfair 
advantage  over  VS.  farmen  by  using 
pwtiddff*  die  United  States  has  decided 
to  prohibit  for  dietary  health  reasons. 
Pesticide  tolerances  apply  to  all  crops  in 
ooomerce  in  die  United  States, 
regardless  of  their  origin.  While  FDA 
and  USDA  are  responsible  for 
monitoring  the  compliance  of  imported 
foods  widi  U.S.  tolerances.  EPA 
promotes  food  safety  by  actively 
participating  in  international 
organizations  which  develop  food  safety 


standards,  sodi  as  die  WHO/FAO 
Codex  AUmentarius  Commission. 

Additi<mally.  EPA  has  held  numerous 
workshops  for  regulatory  officials  and 
agricultural  exportere  to  ensure  that 
other  countries  are  aware  of  the  U.S. 
requirements  for  tolerances.  Countries 
which  export  foods  to  the  United  States 
need  to  take  into  consideration  the  U.S. 
tolerances  when  approving  uses  of 
specific  pesticides  within  their 
countries.  Thus  far.  the  Agency  has 
planned  or  attended  sessions  with 
growers  from  Mexico.  Guatemala,  the 
Caribbean  countries.  Chile.  China,  and 
Malaysia,  and  plans  to  speak  this  year 
to  growers  in  the  countries  comprising 
the  southern  portion  of  South  Ainerica. 
These  sessions  not  only  provide  EPA  the 
opportunity  to  inform  others  about  U.S. 
pesticide  regulations,  but  also  aUow  the 
Agency  to  learn  more  about  the  woric  of 
other  governments'  regulatory  practices, 
thereby  enhancing  our  ability  to  ensure 
the  accepatability  of  imported  foods. 

EPA  intends  to  continue  to  provide 
direct  assistance  on  an  as-needed 
basis — as  resources  permit — and 
considera  this  practice  to  be  an  integral 
part  of  the  Agency's  international 
activities. 

2.  Harmonixiag  US.  and  international 
standards.  EPA  recognizes  that 
protecting  the  global  environment  and 
the  public  health  of  all  peoples  must  be 
a  truly  cooperative  international  effort 
Throi^  participation  in  the  activities  of 
international  oiganizations.  EPA 
promotes  the  development  of  methods 
and  standards  that  are  consistent  with 
its  own.  and  which  at  the  same  time 
meet  the  objectives  of  the  international 
community.  In  addition,  encouraging  the 
development  of  sophisticated,  effective 
environmental  protection  worid-wide. 
harmonious  regulatory  requirements 
witnimMM  unnecessary  disruptions  in 
international  trade. 

EPA  assisted  in  achieving 
international  adoption  of  the  goab  and 
principles  of  FAO's  Intematiooal  Code 
of  Conhict  on  the  Distribution  and  Use 
of  Pesticides.  The  Code  establishes 
standards  to  encourage  responsible 
international  trade  practices;  to  assist 
developing  countries  in  the  regulation  of 
pesticides;  to  promote  the  safe  handling 
and  use  of  pesticides;  and  to  minimize 
Mlverse  effects  on  public  health  and  the 
environment 

In  die  future.  EPA  will  participate  in 
an  international  meeting  in  1890  in 
Beijing.  China,  on  international 
hannonization  of  pesticide  tolerance 
levels.  Additionally,  analysis  is 
underway  in  the  Agency  to  consider  the 
harmonization  of  U.8.  tolerances  widi 
those  of  die  Codex  AUmentarius 


Commission,  and  to  determine  the 
potential  impact  of  recent  harmonization 
discussions  in  the  revisions  to  the 
General  Agreement  on  Tariffs  and 
Trade. 

3.  Supporting  environmental 
protection  in  foreign  countries.  EPA's 
efforts  to  assist  in  the  protection  of 
public  health  and  the  enviroment  in 
foreign  nations  follow  two  tracks.  Pint 
EPA  provides  information  through  the 
notification  programs  mandated  by 
section  17  of  FIFRA.  These  notification 
systems,  however,  have  their 
limitations.  As  they  were  never  intended 
to  supplant  a  regulatory  system  in  the 
importing  country,  only  to  supplement 
one.  countries  having  no  or  minimal 
regulatory  programs  will  not  find  the 
information  as  useful  as  those  having 
more  rigorous  programs.  Moreover, 
purchaser  acknowledgements  are 
transmitted  under  FIFRA  section 
17(a)(2)  upon  the  first  shipment  to  a 
foreign  purchaser  in  a  year,  and  often  do 
not  precede  the  actual  shipment 
Therefore,  an  importing  country  cannot 
rely  on  export  notices  to  make  a 
judgement  about  volume  of  shipments, 
nor  do  notices  give  the  importing 
government  the  opportunity  to  prohibit 
shipment  Further,  they  report  a 
transaction  on  a  chemical  from  only  one 
country  (the  United  States),  when  other 
countries  may  be  supplying  the  same 
product  without  comparable 
notification.  Finally,  the  purchaser 
acknowledgement  statements  are  not 
required  to  be  sent  for  pesticides  which 
are  registered  in  the  United  States, 
although  such  pesticides  may  be 
substantially  restricted  in  the  United 
States. 

EPA  believes  that  it  should  help  to 
ensure  that  information  sent  to  other 
countries  under  section  17  is  not  only 
received  but  is  usable  and  useful  to 
those  countries.  Thus.  EPA  supports  the 
development  of  decision-making 
capabilities  and  regulatory 
infrastructures  in  importing  countries  for 
pesticides.  In  1968  and  1989.  EPA  co- 
sponsored  workshops  which  were 
conducted  for  the  Asia /Pacific  Region  in 
Bangkok.  Thailand  and  Manila. 
Philippines.  EPA  also  provided  resource 
pereons  for  FAO  sponsored  national 
workshops  in  China  and  Belize,  a  Pacific 
Island  workshop  in  Noumea,  New 
Caledonia,  an  African  regional 
workshop  in  Ghana  and  a  food  safety 
workshop  in  China.  In  January  I960,  a 
workshop  for  Latin  American  regulatory 
officials  is  scheduled  to  be  held  in 
Santiaga  Chile,  as  well  as  another 
African  regional  workshop  in  Niger, 
sponsored  by  the  U.S.  Agency  for 
International  Development  (AID).  EPA 
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dieir  countrie*.  Tliere  are  currently 
efforts  undwway  at  the  intenati<Mial 
level  to  assist  governments  in  making 
informed  decisions  concerning  pesticide 
use  in  their  ooontries.  EPA  believes  that 
die  notification  of  foreign  governments 
Uirough  die  sacdon  17(a)(2)  submittal 
requirement  of  a  pur^aser 
acknowledgement  statement  is  an 
important  element  in  such  decision- 
making by  forei^i  governments.  In 
addition,  there  is  concern  that  pesticides 
which  may  have  known  or  suspected 
adverse  health  effects,  or  which  have 
not  been  tested  at  all  may  be  used  on 
agricultural  products  which  are  then 
imported  into  the  United  States.  There 
have  been  incidents  where  imported 
agricultural  products  tested  for  pesticide 
residues  by  the  U.S.  Department  of 
Agriculture  and  die  US.  Food  and  Drug 
Administration  were  found  to  be 
contaminated  with  pesticides  in  excess 
of  established  legal  limits,  including 
pesticides  which  are  banned  for  use  in 
this  country. 

On  April  25. 1969.  Uie  General 
Accounting  Office  (GAO)  issued  a 
report  entitled  "Pesticides:  Export  of 
Unregistered  Pesticides  is  Not 
Adequately  Monitored  by  EPA"  (GAO/ 
RCEDe9-128).  This  report  identified 
several  areas  of  concern  regarding 
EPA's  enforcement  of  the  requirements 
of  FIFRA  section  17(a).  Specifically,  the 
GAO  report  identified  problems  in 
EPA's  compliance  monitoring  program 
for  FIFRA  section  17(a),  and  suggested 
that  die  purchaser  acknowledgement 
statement  does  not  provide  adequate 
transfer  of  us^ul  information  to  both  the 
importing  country  and  EPA.  In  addition. 
GAO  critidaed  die  present  policy's 
cxemptioa  from  the  section  17(a)(2) 
requirement  (rf  unregistered  pesticides 
similar  in  composition  and  use  to 
registered  products  because  die  exempt 
status  of  products  is  difficult  to  verify. 
PInaUy,  GAO  suggested  that  a  number 
<rf  pesticide  exporters  may  not  have 
been  complying  with  the  requirements  of 
section  17(a). 

The  concerns  presented  in  the  GAO 
report  were  reiterated  in  a  May  5, 1969 
hiring  before  the  House  of 
Representatives  Subcommittee  on 
Environment.  Enefgy.  and  Natural 
Resources,  Committee  on  Government 
Operations,  in  whidi  EPA  was 
requested  to  reevaluate  the  current 
export  policy  program.  In  U^t  of  the 
issues  raised  by  the  Subcommittee,  the 
GAO  report  and  die  public  EPA 
conducted  a  comprdiensive  review  of 
its  pesticide  export  program, 
reevaluating  die  1980  policy  sUtement 
and  its  export  enforcement  programs.  As 
part  of  diia  effort  EPA  undvtook  an 


inspection  program  during  the  summer 
of  1989  to  evahiate  compliance  with  the 
tabbing  requirements  and  submissions 
of  acknowledgement  statements.  A 
preliminary  review  of  the  inspections 
conducted  indicates  a  need  for 
enhanced  enforcement  in  diis  area  and 
for  the  revisions  in  Uiis  proposed  policy 
statement 

In  addition,  as  a  part  of  its 
comprehensive  pesticide  export  policy 
review,  EPA  examined  its  polices  and 
procedures  concerning:  (1)  The 
notification  of  foreign  governments  of 
significant  actions  tak«a  on  pesticide 
registrations  under  FIFRA  section  17(b); 
(2)  compliance  with  prior  informed 
consent  (PIC)  programs  adopted  through 
the  United  Nations;  (3)  cooperation  in 
international  efforts  to  improve 
pesticide  research  and  regulations  under 
FIFRA  section  17(d):  (4)  providing 
technical  assistance  to  countries 
importing  pesticides  and  exporting  food 
to  the  United  States:  and  (5)  confidential 
treatment  of  information  concerning 
pesticide  exports.  EPA's  review 
regarding  these  matters  is  discussed  in 
the  Proposed  Pesticide  Export  Policy 
Statement  published  elsewhere  in  this 
issue  of  die  Fadaral  Raglslar. 

To  ensure  that  there  is  a  full 
understanding  of  the  proposed  policy 
statement  for  section  17(a),  the  policy 
presented  in  this  document  includes 
those  portions  which  are  being 
continued  from  the  1960  policy 
statement  The  changes  being  proposed 
to  the  1980  policy  statement  and  the 
options  under  consideration,  are 
explained  in  Unit  I  of  this  document 
Explanations  for  the  unchanged  portions 
of  the  policy  which  are  restated  in  Units 
m,  rv  and  V  of  this  document,  may  be 
found  in  the  1960  policy  statement  at  45 
FR  50274  Uuly  28. 1960). 

EPA  is  interested  in  receiving  the 
comments  from  the  public  and  other 
governments  on  the  proposed  policy 
presented  in  this  document  particularly 
on  the  proposed  changes  in  the  policy 
involving  the  acknowledgement 
statement  requirement  EPA  seeks 
comment  specifically  on:  (1)  Whether 
removing  the  similar  in  composition  and 
use  exemption  would  significandy 
increase  the  number  of  exporters 
required  to  obtain  the  purchaser 
acknowledgement  statement  and  thus 
increase  respondent  burden:  (2)  whether 
or  not  such  notices  would  serve  a  useful 
purpose  to  importing  countries;  and  (3) 
the  alternative  requirements  presented, 
if  the  exemption  were  maintained 
Accordingfy.  EPA  proposes  the 
following  policy  with  regard  to  the 
requirements  for  pesticides,  devices,  and 


active  ingredients  used  in  producing 
pesticides  intended  solely  for  export 

L  Prapoeed  Revisloas  to  die  1980  PoUcy 

Generally,  FIFRA  section  17(a) 
describes  two  requirements:  section 
17(a)(1)  describes  the  requirements  on 
the  exported  product  including  labeling, 
and  section  17(a)(2)  describes  the 
requirement  for  obtaining  a  foreign 
purchaser  acknowledgement  statement 
for  the  export  of  an  umegistered 
pesticide.  Section  17(a)(1)  requires  that 
pesticides,  devices,  and  active 
inpedients  used  in  producing  pesticides 
which  are  intended  solely  for  export 
comply  with  certain  labeling  provisions 
of  FVRA  section  2,  the  establishment 
registration  procedures  and  reporting 
requirements  of  section  7,  as  described 
in  40  CFR  part  167,  and  the  inspection 
and  recordkeeping  requirements  of 
section  8.  as  described  in  the  statute  and 
40  CFR  part  160. 

A  Apphcability 

The  most  important  modification  EPA 
is  considering  relates  to  the 
administrative  exemption  to  section 
17(a)(2)  provided  in  the  1960  policy 
statement  for  exported  unregistered 
pesticides  that  are  substanticdly  similar 
in  composition  and  use  to  registered 
pesticides.  EPA  is  considering  either 
eliminating  the  exemption  entirely, 
requiring  any  person  who  exports  an 
unregistered  pesticide  to  obtain  a 
purchaser  acknowledgement  statement 
and  submit  it  to  EPA;  or  maintaining  the 
exemption,  but  requiring  exporters  to 
substantiate  clainis  that  exported 
products  are  substantially  similar  in 
records  maintained  and  made  available 
to  EPA.  or  its  representative,  upon 
request  or  in  reports  submitted  direcUy 
to  EPA. 

In  addition,  although  EPA  addressed 
the  applicability  of  section  17(a)  to 
research  products  in  the  discussion  of 
comments  section  of  its  1980  policy 
statement  EPA  believes  that  the  policy 
regarding  such  products  should  be 
clarified.  EPA  is  proposing  that,  for  the 
purposes  of  this  policy,  section  17(a)(2) 
not  apply  to  research  products,  and  will 
provide  specific  guidance  as  to  what  is 
and  is  not  considered  to  be  a  research 
product  EPA  believes  that  such 
products  should  not  require  purchaser 
acknowledgement  statements  when  they 
are  exported  for  the  sole  purpose  of 
determining  their  pesticidal  value, 
toxicity,  or  other  characteristics,  and 
when  diere  is  no  expected  pesticidal 
benefit  to  be  derived  bxna  use  of  the 
material  To  provide  adequate 
safeguards  against  the  use  of  research 
products  in  a  way  that  could  cause  risk 
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to  human  health  and  the  environment 
EPA  proposes  further  clarifying  its 
position  regarding  what  qualifies  as  a 
research  use.  EPA  considared  proposing 
that  qualification  as  research  use  be 
determined  by  the  quantity  of  product 
shipped,  but  believes  diat  it  is  difficult 
to  define  a  set  amount  that  would  define 
research  use  for  all  products. 
Consequendy.  EPA  is  proposing  diat  die 
presumption  of  research  use  be  based 
on  the  actual  intended  use  of  the 
product  Therefore,  EPA  proposes  that  a 
research  use  will  not  be  presumed  if 
tests  of  the  product  are:  (1)  Land  uses  of 
more  than  10  acres,  or  wnich  affect  food 
or  feed  crops  whi^  are  intended  for 
consumption:  (2)  aquatic  uses  of  more 
than  1  acre,  or  which  involve  water  used 
for  irrigation,  drinking,  or  recreation,  or 
which  affect  plants  or  animals  taken  for 
food  or  feed  from  sudi  waterr.  or  (3) 
tests  on  or  with  animals  which  may 
subsequentfy  be  used  for  food  or  feed. 
EPA  further  proposes  that  the  exporter 
bear  the  burden  of  demonstrating  that 
the  product  qualifies  for  die  research 
exemption,  biefore  the  research  product 
is  shipped,  since  it  is  not  possible  for 
EPA  to  directly  monitor  research  uses 
once  the  product  is  exported.  The  range 
of  options  for  demonstrating  that  a 
product  is  for  research  use  onfy  indude 
requiring  exporten  to  maintain  records 
for  3  yean  dter  the  export  supporting 
the  research  claim,  or  to  submit  a 
statement  idoitifying  the  shipment  and 
stating  that  the  produd  is  being  shipped 
as  a  research  produd  as  defined  by  the 
guidance  provided  in  this  document 

B.  Labeling 

The  proposed  policy  statement  would 
darify  EPA's  position  diat  all 
unregistered  products,  induding  ones 
that  are  similar  in  composition  and  use 
to  registered  products,  must  conqily  widi 
the  labeliivj  provisions  of  section 
17(a)(1).  and  diat  all  produds  not 
bearing  a  valid  EPA  registration  number 
must  contain  die  following  language  on 
dieir  label  or  labeling:  "Not  Registered 
for  Use  in  die  United  States  of 
America."  EPA  believes  that  section 
17(a)(1).  togedier  widi  section  2(q)(l)(H). 
requires  all  unregistered  products 
e^qiorted  from  the  United  States  to  be 
labeled  as  such.  To  comply  widi  die 
statute,  this  label  statement  must  appear 
on  the  products.  Thus,  for  the  purpose  of 
die  section  17(>)(1)  labeling 
requirements,  a  pestidde  which  is  not 
registered  for  use  under  section  3  will  be 
considered  to  be  unregistered  and 
dwrefora  must  bear  die  Mlingual 
statement  "Not  Registered  for  Use  in  die 
United  States  of  America." 

If  die  similarity  in  composition  and 
use  exemption  for  unregistered 


pestiddes  is  maintained  widi  regard  to 
the  requhrsnant  to  submit  purdiaser 
acknowledgement  statements,  EPA 
proposes  requiring  the  ingredient 
statement  to  be  as  consistent  as  possible 
with  existiim  rules  regarding  the  labeling 
of  raftered  pestiddes,  in  accordance 
widi  section  17(aMl)-  As  such.  EPA 
seeks  to  avoid  any  ambiguity  regarding 
what  are  accepted  as  die  common  and/ 
or  chemical  name  of  the  produd  in  the 
United  States.  Where  different  common 
and/or  chemical  names  apply  in  die 
importing  country.  EPA's  requirement 
may  be  met  throu^  die  use  of 
mqjplemental  labeling  as  described  in 
this  policy. 

The  proposed  policy  would  also 
clarify  that  all  exported  pestiddss  are 
subject  to  the  provisions  of  FIFRA 
sections  2(p)  and  2(q),  as  nwdfied  in 
section  17(a)(1)  and  described  in  detail 
in  this  document  However,  in  the  case 
that  doii^  so  conflicts  with 
requirements  of  the  importing  country, 
EPA  would  still  permit  the  use  of 
supplemental  labeling  to  meet  the  EPA 
requirements  and  to  accommodate  the 
labeling  requirements  of  importing 
countries. 

Althou^  dds  policy  statement 

firoposes  to  continue  requiring  certain 
abeling  sUtements  to  be  bilingual  EPA 
is  soUdting  comments  on  reoufring  that 
die  labding  statements  whidi  are 
currently  required  to  be  bilingual  be 
multiUngual.  As  such,  the  previously 
bilingual  labeling  requireroents  wovild 
be  required  to  be  in  English,  in  the 
language  o^  the  purchaser's  country, 
ana  if  different  in  the  language  of  the 
country  of  final  destination. 

CL  Purchaser  Acknowledgement 
Statement 

EPA  proposes  modifying  its  policy 
regarding  exenqitions  from  the 
purdiaser  admowledgement  statement 
requirement  of  section  17(a)(2)  for 
unregistered  pestiddes  similar  in 
composition  and  use  to  registered 
pestiddes.  EPA  intends  to  rdterate  diat 
purdiaser  ackoowledgement  statements 
are  to  be  obtained  from  the  foreign 
purchaser,  but  to  improve  the  u^ty  of 
diese  statements.  EPA  is  proposing  diat 
the  statements  be  applicable  to 
countries  of  purchase  and  of  final 
destination,  and  is  proposing  diat  die 
statements  be  requbed  to  be 
multilingual  As  sodt  the  statement 
would  be  required  to  be  in  EngUsh.  in 
the  language  of  die  foreign  pordiaser's 
country,  and.  if  different  in  die  language 
of  die  mial  destination.  EPA  is  also 
proposing  diat  in  die  case  where  more 
than  one  language  is  involved  due  to 
more  dian  one  destination,  ag.,  where 
an  intermediary  ships  to  multiple 


countries  of  final  destination,  either  a 
multUingnal  statement  be  sabodttad  to 
EPA.  or  nnltlpte  stataamts  In  all 
rsqidrsd  langnigBS  be  sobodttsd  to  EPA. 
FinaUy.  EPA  is  soUdting  oonments  oo 
die  option  of  requiring  rsporting  for  each 
shipment  radiar  dian  annuaUy  for  the 
first  shipment  by  a  particalar  exporter  to 
a  particular  purdiaser  for  each 
importing  country. 

1.  Similar  in  amipoeition  and  u$e 
exemption.  In  die  1080  policy  statement 
EPA  sUted  ttiat  exported  pestidde 
products  that  are  daimed  to  be  similar 
in  con^xMition  and  use  to  registered 
pestiddes  were  exempt  from  the 
provisions  of  section  17(aX2).  Such 
similarity  was  defined  in  die  1980 
statement  as  claimable  if  die  produd 
had  the  same  active  ingredients,  the 
same  use  pattern,  and  the  same  general 
toxidty  as  a  resistered  pestidde. 
Hourever,  EPA  has  since  determined 
that  there  are  difficulties  in  confirming 
the  validity  of  sadi  similarity  claims.  In 
practice,  the  1980  policy  places  on  EPA 
the  burden  of  evaluatii^  eedi  similsrity 
claim  for  which  no  acknowledgement 
statement  was  submitted  to  determine 
whether  the  exported  produd  is  indeed 
timilar  to  a  registered  product  Such  an 
interpretation  makes  it  difficult  to 
asoertatai  udiether  such  claims  are  valid 
during  an  inspection,  and  rsquires  a  hi^ 
use  of  resources  to  effectively  enforce 
the  acknowledgement  statement 
requirement  EPA  has  determined  that 
there  are  basically  two  alternatives  that 
would  resolve  this  issue:  either  remove 
the  exemption,  or  require  exporten  to 
support  any  exemption  claimed. 

EPA  is  considering  both  options  in 
this  proposal.  EPA  encourages 
comments  on  this  issue,  particularly 
regarding  the  records  and  reports  that 
would  be  required,  and  the  utility  to  the 
importing  country's  government  if  EPA 
were  to  maintain  die  exemption  for 
unregistered  products  similar  in 
compodtion  and  use  to  registered 
products.  The  two  options  are: 

a.  Removal  of  the  exemption.  EPA 
could  remove  the  similar  in  composition 
and  use  exemption  entirely.  By  removing 
the  exemption,  all  unradstered 
pestiddss,  regarcHess  tn  similarity  in 
conqMdtion  and  uss  to  registered 
pestiddes.  woukl  be  sub)ed  to  die 
acknowledgement  statement 
requirements  of  section  17(aX2).  In 
removing  the  exemption.  EPA  would 
require  me  exporter  to  obtain  and 
submit  to  EPA  purdiaser 
acknowledgement  statements  for  all 
exported  unragistersd  pesdddes  to 
aocordanoe  widi  the  procedures  outlined 
in  Unit  V  of  dds  document  EPA 
qiedficaUy  soUdts  ooouaents  regarding 
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*he  inpacl  oa  both 
tennsoftfiB 


under  thix 

h.  Retain  the  exemptiea. 
AltenMlhmly.  EPA  enrid  mate  the 


exemption,  i 

verificatiaa  OB  te  pMt  ef  the  exporter 

to  subetenHeH  «qr  exMiiliBii  cleiiwd 
EPA  belkfvee  Itet  Ihecidaliag 
exen^ttiMtbyiedncfaytheMuaberotf 
ackiiowlBilieBent  elaleBeBts 

iHwvtilttjrMMl 
itoi 


havebeeatuilpiHobe 

wfaichM 

Howevw;  B>A  tMlie«w  that  it  is 

aoeepHMeto 

onlytftkeaeiaDO 

thevriidityoftiM 

'      that  is 


or  for 


oselaai  _ 

in  Iha  mo  paicjr  and  as  leiteff^ed  in 
this  poKcy.  wobM  Mt  nqoiie  a 
pH^saor  adaowrlodtensBt  statement 

if  apia  spriala  racarriltnniin 
leq^eMms  Md/ar  fcpartint  Id 
support  the  daiai  are  BHt 

I  ttis  o|itfeni  EPA  tMneves 
lofdaiBswiHnot 

1  effort  oB  tiiepart  01 
tthedeciaiflntodaiB 
such  an  exea^tian  shoaid  be  based 
upon  exisliBB  QOCaoMnlallon.  Tbis 
option  ie<iaisn 
bemadeaeaiiBhlitaBPAi 
end  wyi  be  axpacled  ta  be  suhrtained 
far  S  years  aAar  the  date  of  expert.  IT  the 
eMfitton  to  tetataad.  EPA  ariU 
requiring  the  ralBatian  of 
in  addition  ta 
of  reports  in 
claims.  EPA 


for  an 

1980  policy.  wiO 

2. 


undersloadbythe 
govemaMnts  to  VMH 
transmitlad.  as  awl 


its  la  be 
of*e 
they  are 

I  byte] 


than  one  langaags  woald  be  i 
e^  whan  a  pesticide  pndact  is 
shipped  la  a  pasdasar  who  tapackafea 
or  refonndatea  for  rfdpaMm  ta  a 
number  of  alhar  ceontries.  EPA  is 
proposing  to  aBowMultihngBal 
statements,  or  to  require  multiple 
statements.  EPA  is  inlereslBd  hi 
reoejyiag  oronments  on  this  laagoagB 
requireoienL 
3.Comatry€ffiaddB8tiaatwn.  EPA 
notlabeled 
of 


intended  final  desthMtion  (La,  the 
country  of  imeaded  ase).  and  pasohaser 
acknowledfeannt  statemcBls  that  do 
not  techide  the  coonlnr  of  final 
ill  sttoatiiM  nr  whirh  lin  mrt  ■sitt  Ihir 
multUiafaal  raqpdfenMnia,  la  not  aaet 
the  requirements  of  section  17(a).  EPA 
believes  that  it  was  the  intant  of 
Coapaas  tepaovMS  through  i 
ina)  aaaaraaoa  that:  (1)  r 
pesticide  peadacts  be  labeled  in  a 
manner  to  help  essurs  safe  asa:  and  (2) 
importing  goveraBBBts  be  soSiciently 
aware  ate  import  ef  an  unregistered 
U.&  prodnct  hria  their  ooaniriea.  so  as  to 
enable  them  to  idsnfify  potential  risks. 
These  papasss  CM  beat  be  served  if  die 
provisiaas  of  this  sectian  are  (Brected 
toward  the  coontiy  of  tetended  ase.  EPA 
intends  to  send  copies  of  the  purchaser 
acknowledgement  statement  to  ttie 
government  of  the  country  where  Ae 
foreign  purTttTr  is  boated  and  of  each 
country  of  final  destinatien 

n.  Rsquliawsnts  of  FIFKA  Section  17(a) 

FIFRA  section  17(a)  states  that 
producers  of  pesticklee.  devioes.  and 
111  111  II  ingmdirnfi  mri  in  imrihrinf 

export  aw  snh^  to  the  faqahsmenti  of 
FB>RA  SBettBns  Kp)  (labaUag).  2M(D 
(A).  (Q.  OH  (B).  (G).  and  (H)  and  2(q)(2) 
(A).(B).(q(i)andmaMl(D) 
(mislirwdh^l.  ■■ctJanT  f 

and  books  and  noasda).  in  additian. 
unlesBapasticidBisi 
sectian  Sariabaiagt 
6(aKl).  it  cannot  ha  lawfidhr  1 


United  Ctatas  Aoapyafthis 
isrequiaadlehe 

•L 
the 


itraaaarittadtet 


itef 


m.  AppHcabmiy 

For  die  parpoaae  of  tiie  section  iy(a) 
policy,  a  pestioidB  paadnct  which  has 
been  registered  andaraactioa  M(c|  of 
FffRA  wlU  be  oonBiderBd  registarBd, 
whie  a  pesticide  prodact  wUchmay  be 
legally  used  only  ondar  an  experfanental 
uae  pendt  (sacUon  S)  or  an  i 
exemption  (section  18)  will  be 
considered  to  be  snngistered.  ia 


and  disbibofttan  are  legal  hi  kitrastate 
I  iiiBiawi  a  because  the  prodaoer  has 
fOad  an  application  for  Federal 
registratf  on  in  aocordanoe  with  the 
procadare  foond  in  40  CFR  152.230.  will 
be  considered  to  be  anregiateied  for  the 
purpoees  of  this  policy.  Further, 
technical  grade  and  BMnafsctarfaig  use 
pesticides  which  are  not  federally 
registered  will  be  considered  to  be 
umoglsterBdfBrthepQipoeeaoftiris 
poficy. 

Pesticide  products  exported  solely  for 
researdi  puTpoaes  wfll  be  exempted 
from  uie  parchaser  acknowledgement 
statement  requirement  of  section 
17(a)(2).  Sadi  researdi  use  occurs  when 
the  purpose  of  me  shipment  is  oiuy  to 
determine  its  value  for  pesticide 
purposes  or  to  determine  toxicity  or 
other  properties,  and  when  the  user  does 
not  expttH  to  receive  any  benefit  in  pest 
contod  from  its  use.  Researdi  use  wifl 
not  be  presumed  if  tests  ere:  (1)  Land 
uses  of  more  than  10  acres,  or  which 
involve  or  affect  food  or  feed  crops 
intended  for  consamption;  (2)  aquatic 
uses  of  more  dian  1  acre,  or  which 
involve  water  used  for  inigation. 
^^'tn^'^  or  recreation.  <v  which  affect 
fish,  shfiflfish.  or  other  plants  or  animals 
taken  for  food  or  feed  Cram  such  waters; 
or  (3)  tests  on  or  with  aahaals  wdddi 
may  sidisequently  be  used  for  food  or 
feed. 

EPA  proposes  that  the  aiqiortar  bears 
the  bafdan  of  danonstrati^  diet  the 
pintirids  qiialiBas  far  the  waaaich 
exemptian.  and  rnaat  domaiBnt  it  bejara 
the  raaaaichjpaodact  is  shipped.  shKa  tt 
is  not  paasifaia  Iw  BPA  to  directly 

ilhaproduct 


and  tbei  afore 


.ntn 
verificatfanbamlh 
tadicating  that  the  ptadart 
lasearoh  in  acoaada«a  wilfa  the 
guidance  provided  in  Ihis 
EPAiailiiBtBiliirii 
exporters  la  anhntit  a 
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identifying  the  shipment  and  stating  diet 
the  proiduct  is  being  shipped  as  a 
research  product  as  defined  by  the 
guidance  provided  in  this  document 
EPA  is  soUdtii^  comments  on  this 
proposal  regarding  the  applicability  of 
section  17(a)  to  research  products. 
Finally,  all  products,  research  or 
otherwise,  transferred  from  a  domestic 
iBdlity  to  a  foreign  fadUty  of  the  same 
company  wiU  be  required  to  comply 
with  die  section  17(a)  requirements  and 
will  be  treated  in  accordance  with  their 
U.&  registration  status.  Le.,  a  U.& 
registrnd  product  must  conqily  with  the 
labeling  requirements  of  section  17(a)(1). 
while  an  unregistered  produd  must 
comply  witii  botii  the  label  requirements 
of  section  17(a)(1)  and  (except  hi  the 
case  of  research  products  as  specified 
above,  or  til  the  case  where  tiie  produd 
is  simUar  to  a  registered  product  should 
the  "similar  hi  composition  and  use" 
exemption  be  retatoed)  the  purdiaser 
acknowledgement  statement 
requirement  of  section  17(a)(2).  Failure 
to  comply  ivith  the  requirements  of 
section  17(a),  or  to  maintain  records  for 
3  years  after  the  export  or  to  allow  EPA 
access  to  such  records  as  requested,  is  s 
violation  of  FIFRA  section  12  and  may 
result  hi  dvil  or  criminsl  penalties. 

IV.  Labd  and  Labdhig  Requirements 

Every  exported  pestidde.  device,  and 
active  inpedient  used  tai  produdng  a 
pestidde  must  bear  a  label  or  labding 
which  meets  the  requirements  of  FIFRA 
section  17(a)(1).  bi  addition,  cartahi 
faifonnation  whidi  wiU  satisfy  FIFRA 
section  2(qMl)  (E).  (G).  and  (H)  and 
2(q)(2)  (A)  and  (D)  must  appear 
bilingually  on  the  label  or  labeling,  fai 
English  and  in  tbs  language  of  the 
country  of  taitended  final  use.  This 
information  is  intended  to  provide 
important  information  to  anyone  who 
handles  or  comes  in  contact  with  these 
products.  Therefore,  to  be  considered  hi 
compliance  with  this  requirement  the 
expwter  must  use  the  language  hi  which 
official  government  business  is 
conducted  in  the  country  of  final 
destination,  or  other  lai^|uage  required 
by  such  country.  When  there  are  several 
official  dialeds  hi  the  country,  that 
Isnguage  which  is  predondnately  spoken 
will  be  accepteUe.  Furtiier,  shioe 
labeUng  is  also  faitended  to  provide 
taiformation  to  all  persons  coating  hi 
contad  with  the  product  EPA  is  also 
requesthig  comments  on  its  proposal 
tiiat  the  label  or  labeUng  be  multiUngual 
Le..  hi  English,  hi  die  language  of  die 
purchaser's  country,  and,  if  applicable, 
in  die  language  of  die  country  of  final 
destination.  Sboukl  diet  proposal  be 
adiqited.  die  term  multilingoal  wovU 


replace  the  term  bilingual  diroughont 
tills  unit 

A.  General  Requirementa 

Punuant  to  section  17(aXl).  aD 
exported  pesticides,  devices,  and  active 
ingredients  used  in  prododne  pastiddss 
must  bear  a  conspiaioas  and  readable 
labd  or  labeling  which  faidudee: 

1.  EPA  astablishmant  numbers. 

2.  Ingredient  statements. 

3.  Name  and  address  of  die  prodaosr. 
registrant  (if  any),  and  the  name  of  die 
person  for  whioi  the  produd  is 
produced. 

4.  Net  weight  or  naasore. 

5.  Skull  and  crossbones,  if  the 
pestidde  is  highly  toxic,  and  statements 
of  practical  treatment  hi  case  of 
poisoning. 

0.  Warning  and  cantion  statements. 
7.  The  statement  liiot  RegisterBd  for 

Use  hi  die  United  Stetes  of  America."  If 

die  pestidde  is  not  registered  for  dM 

particular  use  for  fidiich  it  Is  being 

exported. 

Moreover,  the  label  or  labeling  shall  not 

make  false  rqwasentatioos  or  oa  in 

hnitation  of  odier  prodads. 

FIFRA  section  2(qXl)(E)  specifies  dial 
required  statements  must  be  represented 
"  *  *  *  in  such  terms  as  to  render  it 
likefy  to  be  read  and  understood  by  die 
ordinary  individnal  *  *  *  ".Tberdoie. 
to  satisv  diis  section  die  foUowfaig 
hiformation  most  appear  UUngaally.  hi 
die  Elfish  language  and  hi  die  laBVoags 
of  dM  ooontiy  of  final  deatfaiation.  on  all 

exported  prodod  labdfav 

a.  The  warning  and  caution 
stetements. 

b.  The  ingredient  statement 

c.  Where  required,  the  word  Toison" 
and  the  statement  of  practical  treetment 
hi  case  of  poiscming. 

d.  The  statement  "Not  Registered  for 
Use  hi  die  United  States  of  America." 

B.  Specific  Guidance 

The  followhig  provides  mora  qiedfic 
guidance  on  perticniar  elements  which 
must  sppear  on  the  label  or  labdhig  of 
each  exported  product: 

1.  BPA  ettabliahment  number.  The 
establishment  number  may  appeer 
anyvtere  on  die  labd  or  hamediate 
container  hi  accordance  with  die 
establishment  registration  labdfaig 
requhemento  set  fortii  hi  40  CFR 
lS0.10(f). 

2.  Pncautionary  $tateaient$.  WandM 
or  caution  statamento  must  be  bilingual 
aiid  must  be  adequate  for  die  protection 
of  persons  hamUfaig  die  pestidde. 
particalariy  wldi  rasped  to  gsneral 
toxioological  hanrds  and 
envhonmentaL  physicaL  or  ohandcal 
haaaids.  Whan  the  bilh^ual  translation 


is  obvionsfy  faiappropriate  to  protect 
rssldante  of  the  inpufUug  ooaniiy.  (for 


example,  vdme  a  labal  calls  for  a  nas 
mask  meeting  the  spartflfaftfwi  of  na 
VS.  Bureau  of  hOnsa)  an  equivalent 
caution  nmst  be  snbdttntea. 

3.  UnragMared  products.  Xhm  labels 
of  all  pe^ddBs  wUch  ara  not  rsgistBrad 
for  a  particalar  use  or  uses  hi  dis  Unitad 
States  under  FIFRA  section  t,  mast 
pronrinentfy  display  the  following 
statement  bilfaigiMlly:  "Not  RagMared 
for  Use  to  the  United  States  of 
America."  UM;yistaiad  P— ttddBS  mnst 
also  ooa4ily  witn  aH  otbar  labaHag 
provisions  under  section  17(a)(1).  u 
addition,  unregisterad  pesticides 
claimed  to  be  sbnilar  to  composition  and 
use  to  rsglstersd  pesticides,  if  the 
exemption  isratainad.  maBt  bear 
cautionary  and  inpadiente  statanMnte 
that  era  sfanHar  to  those  approved  by 
EPA  for  registered  pesticides  poshig 
oomparaUe  haxarcb. 

4.  Ingredient  etatemenL  The 
faigredient  statement  must  appear 
bilii«ually  on  dM  labdfa^  nnlees  dM 
togrodiente  era  easify  klantiflable  and 
likefy  to  be  understood  by  dM  ordinary 
todhridual  daaplto  tfMir  bafaM  Ustad  ta  a 
foreign  languags.  If  the  "shndar  ta 
coofKMitton  and  use"  exenqition  is 
retahied  and  is  daimod.  dM  bigradient 
statement  for  dM  unragistered  produd 
must  be  sbnilar  to  dwt  of  dM  ngialand 
product  a^  uses  same  cnamical  or 
ooaunon  nama  for  adiva  lapadiBnts. 

5.  Lbtdbss^ScoiianslolaaMot  TIm 
statement  of  use  daasifiGation 
(RaaHietad  Use  Psstidde  or  General  Use 
Psstidda)  most  appear  on  dM  labeUng  of 
dM  pestiddB:  however,  summary 
statamento  regarding  tiMtawM  of  dM 
restiictian.  04..  "For  rBtail  sale  to  and 
application  onfy  by  Cartiflad 
Applicatan  *  *  *  "  era  not  roquhed. 

ft.  Uuttity  i^partiee.  Name  and 
addrasB  of  dM  producsr.  registrant  (if 
any),  and  dM  parson  for  whom  te 
pestidde  was  pradaoad.  must  appear  to 
dMlabelfa«. 

7.  AM  nw^t  Hm  net  weight  must 
appear  on  AalahaMng  to  conventional 
En^Ush  ndte  and  metric  units. 

i.HiMy  toxic  peeticid$e.ttihm 
pestidds  is  Ughfy  tojtiG.  dM  sknU  and 
croasbones.  toe  word  "Poiaon",  and  a 
stataoMnt  of  practical  traatmant  mast 
appear  on  tta  labdhig.  Hm  won! 
"Poison"  and  dM  statement  of  praoticd 
trsahnent  shall  be  biUngaaL  Ite  akdl 
and  croasbcnss  may  be  to  rad  or  UacL 
For  guklancB  on  what  peettddBB  ara 
h^  toxic  see  40  CFR  18&10(h). 

C  SuppJmmlary  UAeling 


All  exported  pastiddss  amst  coaapfy 
widi  dM  labdfaig  reqdremento  of  FIFRA 


/  VoL  5S.  No.  »  /  Monday.  Fehnufy  12.  1990  /  Propoaed  Ryte* 


MctioH  2(p]  and  aMi  ■•  I 

sectaitnMdIi 
poUefj 


ladhra 


FVRA. 
labeiiag 
FIFRA. 
devioM.ai 
prododng 
soMy  for  expart 
the  appiopriaic 
FIFRA.  or.  Id 
required  Ubeline  ia 


requireoMBti.  aay  ba  acoaiBpaaied  by 
wipplenwtd  labalioa  atfaich  aiaeto 
thoea  MfHiraoiaBta  01 FVKA  that 
conflict  witk  tha  MqoiraaMali  of  the 
impottiHOCNi^jr.  All  iafoiflMtion 
requiiedby  FIFRA  aad  aat  dimctly 
conflictiiig  fwMi  tha  lawa  of  dia  coontiy 
of  intended  oae,  aust  appear  on  the 
labd  affixed  to  tha  product  container 
Any  sappleflMOt^Ubding.  whkdi  is 
pemitled  whan  FVRA  required  labeling 
contravenes  ioreipi  kbalins 
requirements,  maat  be  attaaied  to  or 
accompany  the  product  oont«in«?r  or 
fhi|yi^  container  to  die  fiaal 
destiiMtian.  It  is  BPA's  poaitian  that  the 
exporter  bears  the  burden  of  proving 
that  die  foreign  Jaws  coofBct  with 
FIFRA.  Accordingly.  ^  axporter  must 
be  prspared  to  subatantiata  any  claim 
diat  foreign  labeling  requirements 
provide  tlie  labd  infbnnation  required 
by  FIFRA  from  being  placed  directly  on 
the  product  container. 


FIFRA  sectkm  17taX2)  states  diat  any 
pestiddes  other  than  a  pesticide 
registered  for  ose  onder  section  S  or  sold 
under  sectteB€(aHl)  shall  have  a 
purdiaser  aclLBewitdlBnwnt  statement 
gigp^d  by  the  rarcign  porcaaaer  pnor  lo 
export  acknowlef^ing  that  the^ 

pesSeide  ia  not  rmMsnd  far  use  tai  tha 
United  SUtea  and  caaMl  he  aold  la  te 
United  States.  A  copy  of  dw  stateownt 
is  laqaind  to  ha  toansoMad  to  aa 
appnpriate  afidal  of  dK  i 


to  requin  that  the 


ifarthafaatiUBiii  nlcf 

each  I „ 

particular  parchaasr  far  each  oaaatoy  of 
final  destination.  The  statement  must  be 
submitted  to  EPA.  along  widi  a 

tbu  sluli  HMiat  was  nhtaiand  prtTrr  trr  J— 


release  af  the  pndact  for  sUpannt  The 
statement  and  certification  must  he 
transmitted  to  EPA  within  7  days  of 
receipt  by  the  exporter,  or  by  the  date  of 
export  addchever  caaas  first  Tte 
stalMeM  wiH  be  transariMad  by  EPA  to 


coaBfhry.  EPA  ia 

option,  reqairiag  reporting  for  each 
shipment  mkI  is  aohdting  cuuaaeuls  on 
this  issue. 

A.  ProdmtM  Sabject  to  the  Regmreaieat 

As  stated  in  dw  1980  policy,  the 
requirement  for  obtaining  cm 
aduiowledgemant  statement  frcun  a 
foreign  purdiaser  wiH  apply  to  pesticide 
ptaducts  adMBa: 

1.  The  pesticide  active  ingredient  has 
been  judged  to  pose  "uiuvasonable 
adverse  effects"  to  human  health  or  the 
enviranment  and  tha  registrations  of 
preducts  with  that  active  ingredient 
have  been  cancelled,  denied,  or 
voluntarily  withdrawn  for  health  and 
safety  reasons;  or 

2.  Either,  (a)  no  assessment  or  no 
uiutlusive  assessment  of  the  hazard 
resulting  from  the  ose  of  the  pesticide 
has  been  made  by  EPA  (while  die 
pesticide  may  have  been  used  under 
hmited  experimental  or  emergency 
comfitioBs).  or  (b)  die  pesticide  has 
never  been  registered  under  section  3 
because  registration  for  the  pesticide 
active  in9«<yent  has  not  been  song^  or 
has  not  vet  been  wanted. 

In  adtttioB  to  those  sitaatioBs 
expressly  noted  hi  dM  1980  policy 
statement  EPA  telerprets  section 
17(a)(2)  as  applytaig  to  aM  pastidde 
products  which:  contain  an  active 
ingredient  that  is  not  fooad  in  an  EPA 
regtatered  paodnct:  or.  bear  bbebag  for 
a  «H  which  is  onandy  sai^act  to 
denial  or  cancellation  of  lagiatration. 
indading  aaes  not  considered  by  the 
AdmJaistratar  during  a  canoalation  or 
denial  determination  and  those  uses 
voluntarily  withdrawn  due  to  heaMi 


In  the  1988  pdicy  stateBMOt  EPA  also 
indadad  the  stateoMnt  diat  die 
requirement  would  apply  ta  peaticide 
prodads  hi  whidi  "the  peaticide  is  being 
exportsd  for  a  asa  which  is  sahatantially 
different  fma  any  canaady  registered 
use  of  diat  psaMrids  (a#,  a  pesticida 
which  is  la^stsasd  in  this  ooantiy  for 
use  as  a  iwmHiride  is  exported  for  use 
on  food  crops).**  Tlierefore.  unregistered 
peatiddaa  arUch  are  not  as  detersrined 
by  H^  SMhalstisMy  dJgsrsiBt  fnm 
legialMBd  psodads  wan  conaidBrad  to 
beexeavtfraatfaei 


requirement  This 
belisi         ' 
FBi|Qir8flwin  to 


EPA's 
didaot  intend  the 

ai 


at  to  apply  to 
pestidde 
variatiaasaa 
theUi^ 
onlyaotiva 

registered  ta  dw  Uailed  States.  EPA 
used  its  aoforosment  discretion  to  attaw 
for  the  export  of  unragistarad  pesticide 
products  with  nuaor  wariatioDS  bom 
registered  pestiddes,  widiout  requiaag 
purdiMer  ackaowledgoaent  statemenU 
to  be  aV*^*"***  and  submitted  to  EPA. 
Recently.  EPA  has  determined  diat  die 
exemption  renders  compliance  . 
monitoring  of  the  purchaser 
acknowledgement  statement 
requirements  problematic,  since  it  is 
difficult  to  verify  whether  a  produd 
daimed  to  be  exempt  is  stmUar  to  a 
registered  product 

In  this  doqiBient  EPA  is  presenting 
the  following  two  options  concerning 
products  subjed  to  die  purchaser 
acknowledgemeat  statonent 
requirement  Althou^  only  two  basic 
options  are  being  pnqwsed.  EPA  is 
considering  and  is  interested  in 
reodving  comments  on  the  array  of 
ahonatives  available  between  these 
options.  After  reviewing  public 
comments.  EPA  wrill  adopt  one  of  the 
options  in  its  fiaal  policy  statement. 

(1)  Option  1.  Require 
acknowledgement  ttatements  of  all 
uargglstered  products.  All  exported 
pestidde  products  are  required  to 
comply  arkh  tha  labeling  provisions  of 
section  17(aKl)  as  specified  ia  Unit  IV  of 
this  docuaoant  and.  pursuant  to  section 
2(q)(l)(H).  all  aoregistered  pesticide 
products  shall  also  bear  the  following 
bilingual  label  statement  "Not 
Registered  for  Use  in  die  United  SUtes 
of  America."  In  addition,  all  exporters  of 
unregistered  pestidde  prodads  must 
obtain  and  subaat  to  Q'A  a  purchaser 
acknowledgement  statement  as  required 
by  section  17(s)(2). 

Unregislered  pestiddes  addch  are 
prodaced  ia  Uw  Uaitad  States  solely  for 
expeti  any  ooatain  active  ingredients 
that  are  also  registered  as  ooaaponeats 
of  pestiddes  used  in  die  United  Sutes. 
HoMwver,  such  products  are  still 
considered  to  be  unregistered,  and  as 
such  must  msmly  ari^  tha  purchaaer 
acknowledgsmant  statement 
requiremaat  aM  described  ia  this  policy. 

(2)  Option  2.  iletaia  tha  aasniptNMi 
with  pnviaioas  lo  improve  werificatioa 
of  vaUdity  ofeKemptioii  cJaime.  Sonw 
pestiddes  peodacad  in  dw  United  Stales 
which  are  intandad  solaty  for  export 
contain  adiva  ingmdiniB  that  are  also 
components  of  raglBtarad  pestiddes 
used  in  dM  United  States,  hi  saaM  oases, 
the  export  ionnalatioas  asay  contain 
slightly  difisrent  paroentages  of  active 
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moadients 
dnbsandin 


and  must  ha 


section  3-  Radier  dian  require  formal 
registration,  certain  unrcnistered 
pesudoes.  as  oeterflnneo  ny  BRn.  wttcii 
are  similar  in  oanyosition  aad  use  la.  ar 
which  contain  the  same  active 
in»edisntaa.an«At 

■pt 


exemptlM 
farSyamafl 

rapon  wwRA 
This  ' 

a. 
section  a. 

h. 
die 

c. 
dndlarity  of  anqMWitian 


the 


die    _ 

ckiiuiiisdgeassnt  atatements  lor aadi  ^     die  •}»^^^''^^^^:JI'^j^ 

asefidto 


statenanifaqaBanwntof 

17(a)(<|.8PAis 

ai ' 

pestiddes  is  nsl 

diegsiisi— unls 

and  ooald  datrad  from  the  attention 

drawn  la  man  slgaificant  notices 

regardiag  pedJcMiH  which  han  been 


imdadaad 


for  haalfliaraafBty  reasons,  or 

which  are  unassessed. 

Exporton  of  all  yare^erad  pestidde 
prottoda  Aat  an  aat  as  datMiainad  hf 
EPA.  similar  in  oonpadtion  and  um 
pattern  to  an  SPA  lagistared  prodad 
must  coaqily  wiA  aacflon  17(a)(2).  To  be 
cooddered  similar  in  conyositian  and 
use  pattern,  a  pestidde  pndud  auist 


contain  only  tBe  aame  active  iogndiant 
or  combination  of  active  ingredients, 
must  have  die  same  categary  of  taiddty 
(i.e.,  same  signal  word),  and  must  have  a 
similar  un  pattern  as  an  EPA  registered 
product 

Products  involving  changes  In  use 
patterns  such  as  chutges  from  non-food 
to  food  use.  outdoor  to  indoor  um. 
terrestrial  to  aquatic  use,  or  non- 
domestic  to  domestic  use.  are  not 
considered  to  qualify  as  similar  use 
patterns.  Pestidde  uses  which  were 
never  reviewed  during  a  cancellation  or 
denial  of  rc^gistration  determination 
(sudi  as  a  pestidde  use  on  a  crap  which 
is  not  grown  fai  the  United  States),  or 
uses  whidi  have  been  voluntarily 
wididrawn.  wffl  not  qualify  as  a  similar 
use,  and  therefore  require  an 
acknowledgement  statement 

In  addition,  if  an  exporter  daims  diet 
die  unregistered  pestidde  pradad  it  is 
exportii^tasiaiflartacompadtionand 
use  pattern  to  an  EPA  registered 
pesticide,  and  •mesfanaxenipt  fctan  Ae 
purchaser  acknuwhidgunient  datamant 
requhaaient  the  aiqiarter  shsl  bear  the 
burden  af  pBOvh«  the  vattdity  of  anch  a 
daim.  To  ensure  that  such  cbtass  an 
valid.  EPA  is  unshlis  tag  the  options 
diat  (a)  Reoards  be  fatpt  for  a  miaimm 
of  3  yearn  f oitawiag  axportaliea. 
eupportiagaachdaiiKaBd/or(hjall 
claims  for  axaaiplionB  ha  sapportsd  by  a 
npert  to  EM.  aobadtlad  pdar  to  the 

demonattadJM  dm  vnMity  of  dm  claim. 

T%anfasa.tf  WA  ntatas  the 
exBBqHion.an< 


similarity  otatai  ha  ■alatalawl  by  tha 
exporter  pursuant  to  sedkNi4  aid  tiuit 
die  noafds  be  anda  availahte  la  EPA 
mien  seqaest  in  additfaa.  ERA  is 
aksfnatively) 

rtonaintatathei 


ta  ha  aahndMad  prior  to  tha  «9ari  af  the 
peatidds  iw  which  dM  aiadlarity  otaim 
to  made.  IfEPA  detandan  that  the 
claim  of  similarify  for  a  pariioalar 
produd  to  without  merit  EPA  will 
considar  u  exports  of  «w  pestidde 
without  a  purchaser  acknowledgemeBt 
statamanttohaaebasnta' 
FIFRA. 


Kq)(l)(H).all 


simitar  in  ( 

to  an  EPA  ngtotasid  pradad.  1 

dtotoHawi^hiltagaaHabal< 

"Nat  Sntotarad  for  Un  ta  dm  UnUod 

Stem  at  America.'*  Thto  to  oendrtwit 

widi  EPA's  tatflipntadaa  that  aH 


of  sactton  iy(aXll  as  detaited  ta  Unit  iV 
ofddst 


B.  PTocedureefor  Obtaining  and 
TYansmitting  Pio'dMuer 
Acknowtedgemeitt  Stateaient$ 

Uwpsaoadantfaatanaxpaftarof 
imMflstarsd  pestiddes  and  fioUow  ta 
obtaining  and  transmitting  the  fon^pi 
purchaser  adnawladgsBsant  stataamnto 
areasfoUowa: 

L  The  axnarter  aamt  peo^dda  dto 


Informatian  aaettan  af  thto  < 

Sndi  a  atataMnt  aad  ha  aadttlimaal 


destination  countries  than  than 
identified  ta  any  acknoadadgement 
statemaato  provldad  aailiar  ta  that  year, 
puffflsser  adoiowladgamaflt  datamento 
mud  ha  alAdnad  bofcn  aUpnmnt  «r 
dion  sdhaaqant  MHhaaw  to  dw 


the  fint  pnrchaM  ta  ayaar.orfwalga 


acknowledgement  statamento  for  aadi 
cuuuuy  oi  annnaia  uesunaiionai  me 
be^nnmg  of  Ifaa  yaar  or  at  na  tine  of 
ine  panamamnai  are  iiiieiaieo  lor 


3.  Tha  purchaser  acknowtadgsmant 
stetemeot  aloqg  with  Iha  oertlncatioB 
slgnad  by  dta  axportar  that  ajqwrtatku 
did  not  talka  plaoa  antfl  a  signed 
admoanedgement  datanwst  aras 
reodved.  mud  be  adantttad  to  BPA 
wtdda  7  days  of  recelpl  by  die  axporter. 
or  by  the  date  of  export  whidiever 
occun  first  The  ponAaser 
adoioadectaBnient  stetement  mod  be 
transmitted  to  die  IbBowlag  address: 
Enviroomantal  Protection  Agency. 
Office  off  Compliaiioe  Monitoring  (EN- 
8<Z).  401 M  8U  8W. -Washtagton.  DC 
20Ma  Attention:  Ej^ort 
Acknowledgemeat  Stetement 

4.  If  EPAntatas  die  "dmOar  ta 
compodtion  and  un**  exemption  for 
unregistered  products,  as  diecaeeed  ta 
Optian  2  of  thto  anit  and  an  axportar 
daimsdiai 


may  also  be  seqaired  to 
appaopriata  veiiflnaltaH 
ta  addidan.  if  BBA  aUawa  a 


ditodaoanantandaa 
d>esiisnytinn.die 
BatatataraooRtolsrJ 
export  sappeding  tha 
and.  if  adiptsd.  aabmit  ta  EPA  Iha 
appropriate  atatsneat  verifying  dw 
claim. 
5.  Cuwaatfy. 


purchaser  aokBowla% 
EPA 


]  dell  mam. 


todw  State 

littaaa 


countiy.  EPA  to 
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tfiis  proctdure  to  provkte  direct 
transmittal  from  EPA  to  die  appropriate 
govenmtent  otBdal  in  the  leoeiving 
coantries.  EPA  bdieves  that  diis  will 
expedite  the  transfer  of  infonnation 
fddch  may  be  essential  for  infbimed 
decision-making  by  potential  receiving 
countries. 

C  bfmtaation  Required  in  the 
Purdiaaw  Acknowledgement  Statement 

The  perchaser  acknowledgement 
statement  most  incfaMle  die  foUowing 
BialtiUi^iial  infbcmatian.  in  English,  in 
die  language  of  die  purdbaser's  coontry. 
and  in  tibeTangnage  of  the  country  of 
pffal  destinatiao.  if  different 

1.  Name  and  address  (rf  die  exporter. 

2.  Name  and  address  of  die  foreign 


3.  Name  of  die  product  and  the  active 
jngredienL 

4.  Statement  diat  faidicates  diet  the 
foraign  purchaser  understands  diat  die 
product  is  not  registered  for  use  in  die 
United  States  and  cannot  be  sold  in  the 
United  States. 

5.  Country  or  countries  of  final 
destinatioa  of  dw  export  sh^iment,  Le.. 
where  dw  exported  pestkkle  is  intended 
to  be  used,  if  different  from  die  foreign 
purchaser's  address. 

6^  Signatura  of  the  foreign  purchaser. 
7.  Date  of  die  foreign  purchaser's 

signature. 

AMmk^  EPA  does  not  currently 
require  a  particular  fonnat  for  the 
statement.  EPA  solicits  ooomients  on 
idiedwr  the  statement  wookt  be  of  more 
■tfltty  if  a  specific  fbmat  was  required, 
or  a  particular  fonn  provided.  e.g..  a 
form  similar  to  and  in  harmony  with  the 
accepted  intematianal  form  for 
notification  under  the  PIC  program. 

VLCairfldBadally 

Porsoos  submitting  the  information 
qwdfied  in  dw  purchaser 
acknowledgement  statement  may  assert 
a  dahn  of  business  confidentiality  by 
markii^  dw  fadbnnatioo  daimed 
confidential  as  TIHIA  Confidential 
Business  information."  faifonnation  so 
dahned  will  not  be  disdosed.  widi  dw 
exception  of  dlscleeaw  to  dw  foreign 
gunernment.  except  bi  aoooidanoe  widi 
dw  procedures  set  fordi  in  40  CFR  part 
2. 7  U5.C  laeh.  and  this  policy 
statement  if  sudi  a  claim  is  not 
sssmtnd.  EPA  may  disclose  dw 
information  to  the  public  widiout 
providing  fnrdwr  notice  prior  to 
disdosore  or  an  opportunity  to  obfect 
Nolwidistandfaig  any  clafan  of 
confidentiality,  dw  purchaser 
acknowledgement  statement  wiU  be 
lurwarded  to  dw  eppropriate  foreign 
government  officials  tai  its  entirety,  as 
required  by  section  17(aX2). 


In  addition,  the  foUowing  information 
wiU  generally  not  be  considered 
confidential  since  it  is  considered  to  be 
a  part  of  information  in  the  public 
record:  (a)  Ibe  fact  diet  a  producer 
makes  a  registered  or  unregistered 
pesticide  product:  (b)  dw  fact  that  an 
adaiowl«igement  statement  or  other 
notice  (rf  export  has  been  filed  by  an 
exporter,  aiid  (c)  the  name  of  the 
nqMrted  product  and.  if  applicable,  the 
names  of  tte  active  ingredients  of  the 
pestidde.  Therefore,  the  information 
Usted  in  the  Required  Information 
section  under  Unit  VA.1  and  3  of  this 
Notice  wiU  not  be  entided  to 
confidentiality. 

EPA  bdieves  that  other  information, 
such  as  the  name  of  dw  country  of  final 
destination  and  quantity  of  export  may 
not  be  entitled  to  confidential  treatment 
and  is  reviewing  dw  confidential  status 
of  that  information.  EPA  will  indode.  in 
its  final  policy  statement  a  statement  of 
its  fawUnga  regarding  the  confidentiality 
of  such  i^ormation. 

Vn.  Relatkmshqi  lo  Other  SUtulory 


ftoducers  of  any  pestidde,  device,  or 
active  ingrcMhent  used  in  producing  a 
pesticide  vdiich  are  intended  for  eiqiort 
are  sidiiect  to  the  requirement  to  register 
the  estabUsbnent  in  which  the  pesticide 
is  produced,  faiduding  the  reporting 
requfrements  of  FIFRA  section  7  and  dw 
regulations  at  40  CFR  part  107,  as  weU 
ss  the  reoordkeeiring  requirements  of 
FIFRA  section  B  and  dw  regulations 
found  at  40  CFR  port  lOe. 

EPA  does  not  consider  it  a  violation  of 
FIFRA  to  pRKfaice  a  pestidde,  device,  or 
pesticide  active  ingredient  for  export  in 
accordance  with  the  directions  of  a 
foreign  purchaser,  when  properly 
labeled  and,  bi  the  case  of  unregistered 
pestiddes,  when  the  foreign  purchaser 
has  signed  the  required  purchaser 
adoiowledgement  statement  and  the 
exporter  has  forwarded  dds  statement 
toEPA. 

Exported  pesticides,  devices,  and 
active  ingredients  used  in  producing 
pestiddes  which  do  not  bear  labels  or 
labeltDg  fai  compUanoe  widi  FIFRA 
section  17(aMl)  will  be  considered  to  be 
misbranded.  Exporten  of  such 
pesticides  or  devices  will  be  subiect  to 
dvU  or  crindnal  UabUities  for  violation 
of  FIFRA  section  12(aMl)  (E)  or  (F>- 
misbranding.  B)qiorten  of  unregistered 
pestiddes  who  bil  to  secure  the 
required  purchaser  scknowledgement 
statement  wiU  be  subied  to  dvil  or 
criminal  UabiUties  for  violation  of  FIFRA 
section  12(aKlNA)-eelling  or 
distributing  an  unregistered  pestidde,  or 
section  12(aX2)(M)— falsifying 
information  submitted  to  EPA  or  records 


required  to  be  maintained.  Falsification 
of  the  required  certification  may  subjed 
an  nqxirter  to  sanctions  under  18  U.S.C 
1001. 

vn.  Odwr  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  an  action  is  "major" 
and  therefore  subjed  to  dw  requirement 
of  a  Regulatmy  Impact  Analysis.  EPA 
has  determined  that  the  proposed 
revisions  do  not  constitute  a  major 
action  because  they  do  not  meet  any  of 
the  criteria  set  forth  and  defined  in 
section  1(b)  of  the  Order.  Costs  were 
estimated  based  on  existing  program 
experience,  induding  the  number  of 
annual  submissions  presenUy  made  to 
EPA  that  would  be  aiffected  by  proposed 
changes. 

This  policy  was  submitted  to  0MB  for 
review  as  required  by  Executive  Order 
12291.  Any  commenU  from  OMB  to  EPA 
and  any  EPA  resp<mse  to  those 
comments  are  available  for  public 
inspection  in  the  pubUc  file  at  the  Public 
Docket  location  listed  under  the 

section  of  this  document 


A  Papefwoik  Reduction  Act 

This  policy  proposes  to  amend 
provisions  of  die  foreign  purchaser 
acknowledgement  statement  of 
unregisteted  pesticides  program  which 
are  currenfly  cleared  by  the  Office  of 
Management  and  Budget  (OMB)  under 
control  number  2070-0027.  The 
information  collection  requirements 
in^osed  by  this  proposed  policy 
statement  have  been  submitted  for 
approval  to  OMB  under  the  Paperwoik 
Reduction  Act  44  U.&C  3501  et  seq.  A 
copy  of  the  information  collection 
request  (ICR)  document  may  be 
obtained  from  the  Information  Policy 
Branch  of  the  Office  of  Policy,  Planning 
and  Evaluation  (OPPE)  of  EPA  at  die 
address  given  below. 

Public  reporting  for  this  collection  of 
informati<Mi  is  estimated  st  an  average 
of  0.75  houn  per  acknowledgement 
statement  with  an  additional  0.25  houn 
to  fulfiU  the  multilingual  requirement 
and  an  alternate  0.50  houn  for  those 
claiming  the  researdi  exemption.  An 
estimated  976  scknowledgement 
statements  and  an  estimated  195 
researdi  claims  per  year  will  be 
required  under  this  activity,  for  a  total  of 
1074  houn  of  annual  burden.  This  adds 
891  houn  to  dw  estimated  annual 
burden  of  this  activity,  whidu  under  the 
existing  program  is  estimated  to  consist 
of  s  total  annual  burden  of  183  houn. 
based  on  sn  sverage  of  a75  houn  per 
acknowledgement  statement  and  244 
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statements  per  year.  This  indudes  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  iiiormation. 

Send  comments  regarding  the  burden 
estimate  or  any  other  asped  of  this 


collection  of  information  to:  Chief, 
biformation  Policy  Branch  (FM-283). 
Environmental  Protection  Agency,  401 M 
St,  SW..  Washington,  DC  2048a  and  to 
the  Office  of  Management  and  Buj^get 
(Paperwork  Reduction  Project  2070- 
VSff),  Washington.  DC  20608.  Attention: 
Desk  Officer  for  EPA. 
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The  President 


Pradamation  6091  of  February  8, 1900  ! 

National  Women  and  Girls  in  Sports  Day,  1090 


By  the  President  of  tfw  United  State*  oS  America 

A  Proclamation 

Today  we  note  with  great  pride  and  admiration  the  many  accomplishmenta 
made  by  American  women  in  sports.  From  participating  on  school  sports 
teams  to  representing  the  United  States  at  the  Olympic  Games,  girls  and 
women  of  every  age  are  talented  athletes  and  competitors. 

Through  athletics,  many  young  women  have  developed  a  greater  sense  of  self- 
confidence,  self-discipline,  and  individual  initiative.  Participation  in  sports  has 
also  enabled  many  ^Is  and  women  to  enjoy  more  fully  the  rewards  of  being 
physically  fit 

The  leadership  skills  girls  and  women  gain  through  sports  and  fitness  activi- 
ties serve  them  well  throughout  life— in  their  education,  in  the  course  of  their 
daily  activities,  at  home,  and  in  the  woric  force.  Our  Nation  also  benefits  from 
the  leadership  and  example  provided  by  women  athletes.  Hardworking  and 
determined  and  firmly  committed  to  excellence,  female  athletes  are  positive 
role  models  for  young  people  throughout  the  United  States.  _ 

In  recent  years,  our  Nation  has  made  important  strides  towards  encouraging 
greater  participation  in  girls'  and  women's  sports.  Today  we  look  for  contin- 
ued progress.  Daily  physical  education  classes  for  students  in  grades  K 
throng  12  can  serve  as  a  valuable  means  for  promoting  athletic  achievement 
among  young  women.  New  research  into  fitness  and  sports  programs  (or 
women  is  also  promising. 

To  commemorate  the  participation,  achievement,  and  excellence  of  women 
and  girls  in  sports,  the  Congress,  by  House  Joint  Resolution  82,  has  designated 
February  8,  199a  as  "National  Women  and  Girls  in  Sports  Day"  and  has 
authorized  and  requested  the  President  to  issue  a  prodamaticm  in  observance 
of  this  day. 

NOW,  THEREFORE,  I  GEORGE  BUSH.  President  of  the  United  SUtes  of 
America,  do  hereby  proclaim  February  8. 190a  as  National  Women  and  Giiis 
in  Sports  Day.  I  invite  the  Governors  of  the  States,  appropriate  Federal 
agencies,  and  the  American  people  to  join  me  in  recognizing  the  significance 
of  women's  athletic  achievements. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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Gopher  tortoise:  recovery  plan.  50B4 
Environmental  statements:  availability,  etc.: 

Brushy  Creek  State  Recreation  Area,  lA.  5084 

Food  and  Drug  Administration 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 

Gentian  violet.  5194 
Food  for  human  consumption:  '-.    ' 

Food  labeling — 
Health  messages  and  label  statements.  5176 
Radiological  health: 
Diagnostic  X-ray  systems  and  major  components: 
performance  standard.  5024 
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NOTICES 

,  Animal  drugs,  feeds,  and  related  products:  . ,,  , 

Veterinary  Laboratories.  Inc.;  approval  withdrawn.  .8P73 
Human  drugs:  , ; 

.     New  drug  applications—  .  ,■ 

Wycth-Ayerst  Laboratories;  approval  withdrawn.  5074 

Health  and  Human  Services  Department   . 

See  also  Centers  for  Disease  Control;  Food  and  Drug 

Adminictnition;  Health  Care  Financing  Administration; 

Health  Resources  and  Services  Administration; 

National  Institutes  of  liualih:  Pv)bljc  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Office  of  Regional  Director  et  al..  5072 

Health  Care  Financing  Administratlof) . ': ! 

RUUS 
Medicaid: 
State  third  party  liability  programs;  Stale  plan    •  • 
requirements,  etc. 
Correction.  5118 

Health  Resources  and  Services  Administration 

See  also  Public  Health  Service  ■  - 

NOTICES 

Grants  and  cooperative  agreements;  availability,  eta.- . 
Pediatric  Acquired  Immune  Deficiency  Syndrome ' ' 
(AIDS)—  .  •     .  M 

Health  care  demonstration  projects.  5078     ■  ■<  ■  '    <.  ' 

Housing  and  Urt>an  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.. 
Fair  housing  initiatives  program.  5082 

Interior  Department 

56>e  also  Fish  and  Wildlife  Service;  Land  Management 
Bureau:  Minerals  Management  Service;  National  Park 
Service 

RULES 

Conflict  of  interests;  Appendix  C  uvuilubility,  5011    • 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Citizens  Advisory  Committee,  San  Joaquin  VuUey 
Drainage  Program,  5082  •     . 

I-  ■ 
Internal  Revenue  Service 

RULES 

Income  taxes: 
ArhitraRp  restrictions — 
Cjualified  student  loan  bonds;  correction.  4998 

Intemational  Trade  Administration 

NOTICES 

Countervailing  duties: . 
Cut  flowers  from  Costa  Rica.  5040 
Miniature  carnations  from  Colombia.  5042 
Roses  and  other  cut  flowers  from  Colombia.  5042  ■ 

Export  trade  certificates  of  review.  5043 

Short  supply  determinations:  •  ■  ' 

Steel  pile  weaving  wire.  5047 

Applications,  hearings,  determinations,  etc..       :.!;  —  : 
University  of  Maryland  et  aL.  5045  <• 


See  Employment  and  Training  Administration:  Mine  Safety 
and  Health  Administration:  Occupational  Safety  and 
Health  Administration 

Land  Management  9ureeu 

RULES 

Public  land  orders: 

Arizona,  5012 

Colorado.  5012 

Oregon.  5011 
NOTICCt 

Environmental  statements;  availability,  etc..' 
Vegetation  treatment  program:  thirteen  cohtiguoui 
western  Slates.  50B3 

Realty  actions:  sales,  leases,  etc.: 
Nevada,  5063 

Ubrary  of  Congress 

NOTICES 
Meetings: 
National  Film  Preservution  Board.  5069 

Mine  Safety  and  Health  Administrstion 

mOKMEbRULCS 

Metal  and  nonmetal  mine  safety  and  health,  etc.. 
Air  quality,  chemical  subsluncos,  and  respiratory 
protection  standards 
Correction,  5118 
Nonccs 

Safety  standard  petitions: 
Island  Creek  Coal  Co..  .VIS? 
Tunis  Coal  Co..  5068 

iwnvraM  mnagemeni  service 
PROTOSCORULU 

Royalty  management: 
Coal  product  valuation,  5024 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICU 
Meetings: 
Humanities  Panel,  SOH<l 

National  Institute  for  Occupational  Safety  and  Health 
See  Centers  for  Diseas(>  Control 

National  Instttute  of  Corrections 
Noncu 
MwMings: 
Advisory  Board,  5086 

National  mstitule  of  Standards  and  Tschnology 

NOTICES 
Meetings: 
Broadband  Integrated  Services  Digital  Network  (B-ISDN) 

users  and  implemcntors  workshop,  5046 
Computer  System  Security  and  Privacy  Advisory  Botird, 

5045 
Eighth  North  American  ISDN  Users'  Forum.  5046 

nanonai  msuiuies  or  neann 


Justice  Deportment 

See  National  Institute  of  Corrections 
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Meetings: 
National  Heart.  Lung,  and  Blood  Institute.  5061 
National  Inslitule  of  Allergy  and  Infectious  Diseases.  .SOtli 
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NOTICES 

National  Register  of  Historic  Places: 
Pending  nominations.  5065 


Sctanco  Foundation 


Meetings: 
Infbnnal  Science  Education  Adviaoiy  PumL  SOOO 


Low-Level  Waste  Policy  Amendments  Act;  January  1. 1980 

milestonr.  govnnors'  certifications  publication.  SOW 
Meetings;  Sunshine  Act  5116 

OeeupMonri  SirfMy  and  HmMi 


Safety  and  health  standards: 
Lead:  occupational  exposure. 
Correction,  5118 

M0«ica 

State  plaiw;  standards  approval  etcj 
North  Carolina,  5068 


Ducuwionia 


SpeckU  observances:  

Bum  Awareness  Week,  National  (1660  and  1601).  4681 


See  also  Centers  for  Disease  Control:  Food  and  Drag 
Administration;  Health  Resources  and  Services 
Administration:  National  Institates  of  Health 


Hazardous  twht«a"rf  releases  and  facilities;  health 
assessments  and  eSiects.  5136 


Committees;  establishment  renewal  tecwinatton.  etc: 
Health  Care  Technology  Study  Section  et  aL,  5061 

Meetings: 
National  Vaccine  Advisory  Committee.  S061 


Self-regulatory  organizations:  proposed  rale  changes: 

American  Stock  Exchange.  Inc.  5103 

Municipal  Securities  Rulemaking  Board.  S104 
(2  documents) 

NaUonal  Aaaodation  of  Securities  Dealera.  hKU  SlOi 
Applications,  hearings,  determinations,  etcj 

Templeton  Funds.  In&.  et  al.  5106 


License  surrenders: 

K6d-Stata  Capital  Cofp,.  5107 
Applications,  hearings,  determinatioiu.  eta: 

Fairway  Capital  Cocp„  5107 


See  Committee  for  the  Implementation  of  T«idl6 


See  also  Coast  Guard;  Federal  Aviation  Administration: 
Federal  Highway  Administration 


Smoking  aboard  aircraft.  4806 


See  also  Customs  Servioa:  internal  Revenue  Service 


National  security  information 
Correction.  SllS 


Agency  information  collection  activities  under  OMB  review. 
51ia  6111 
(4  documents) 


Agency  information  collection  activities  under  OMB  review. 
5111 

vonrano  Annvo  irapnmnnni 


Loan  guaranty: 

Percentage  to  determine  net  value  of  property.  5112 
Privacy  Act: 

Systems  of  records.  5112 
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Department  of  Transportation.  Coast  Guard.  5120 

Partm 

Department  of  Education.  5132 

Part  IV 

Department  of  Health  and  Human  Services.  IHiblic  Health 
Service.  5136 

PartV 

Environmental  Protection  Agency.  5144 

Part  VI  ^ 

Department  of  Transportation.  Federal  Aviation 
Administration.  5164     ^ 

PartVH 

Department  of  Health  and  Human  Services.  Food  and  Drug 

Administration.  5176 

PartVM 

Department  of  Health  and  Human  Sarvioaa.  Food  and  Drug 
Administration.  5194 


Additional  inlonnalion.  indudii«  a  Ust  of  public 
laws,  telephone  numbers,  and  finding  aids,  appeara 
in  the  Reader  Aids  section  at  the  end  of  this  issue, 


.•>-"  -  *  in.-^  • 


Fadaral  RagJotar  /  Vol  55.  Na  80  /  Tuesday.  Fabroaiy  Ift.  iQOa  /  Com6nt6 


vn 


CFR  PAirrt  AFFECTED  IN  THIS  ISSUE 

A  cumulative  M  ol  the  parts  aMected  Itiis  month  CM  be  found  In 
Itie  Reader  Aids  section  at  the  end  of  this  issue. 


*cm 


6002... 

rem 


.4961 

.4863 
.4965 


42  cm 

90.. 

433.. 


46  cm 

20 


56.. 

66.. 

70 

14  cm 

21 

23..„ 
262. 


21 

23 

73 

17  cm 

5 

31 


6116 
5118 
6118 
5116 

4966 

4966 
4991 

.6014 
.6014 
.6164 

..4983 
.4993 


6766. 
6767. 
6766. 

46  cm 


32.-... 
76.. 


1 ..,...., 

.6023 

16  cm 

157 

16  cm 

12 

4994 

,. ..4996 

21  cm 

PfOp099Q 

101 

600.  ... 

inutM: 

6194 

689      ..  ..,....~. 
1020 

23  cm 

656 — 

6194 

6024 

4886 

87, 

106, 

108. 

167, 

168. 

170. 

171 

166. 

186... 


I  ■  >»■■»»»  •  t  •  •••••  !•••••••••••••»■•» 


••  •••••••»•••••«••••••••••••••••••• 


'  *•••*••••••••••••••••••••■■ ••••• 


.6136 
.6118 

.5011 

soil 

6767 
6767 


8120 
6120 
6120 
6120 
5120 
6120 
5120 
6120 
6120 
6120 
.5120 
.5120 


26  cm 
28  cm 

1910  (2  documents).. 

20  cm 


...4886 

.4886. 
6116 


56. 

5116 

57 .., 

5116 

56 

5118 

70. 

sua 

71 51 18 

7i . 51 16 

76 ... 61 16 

5116 

206. 

31  cm 

2  _ 

5024 

5118 

32  cm 

86a. 

4999 

224 

364 

— Sffi 

39Q  •          , 

5006 

33  cm 

100. 

5028 

84  cm 

363 ■.-. 

5132 

40  cm 

62 

372. 

8007 

6030 

PwimI 

Vol  I&  NaM 

Tuesday,  February  13,  1800 


PresldenUai  Documents 


Tide  3— 

The  President 


Proclamation  60B2  of  Fobniary  S,  19M 

National  Bum  Awaieness  Week,  1990  and  1991 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Bum  injury  is  a  serious  problem  in  the  United  States.  Each  year,  some  two 
million  people  suffer  from  bum  injuries.  Approximately  70,000  of  these  Ameri- 
cans must  be  hospitalized  for  some  period  of  time,  and  more  than  12,000  bum 
victims  die  each  year  as  a  result  of  their  injuries.  Tragically,  children,  elderly 
men  and  women,  and  persons  with  disabilities  are  those  most  likely  to 
become  the  victims  of  serious  bums. 

All  Americans  can  make  their  homes,  cars,  and  woricplaces  safer  by  learning 
more  about  the  causes  of  bum  injuries  and  how  to  prevent  them.  One  of  the 
most  important  steps  we  can  take  is  installing— and  carefully  maintaining— 
smoke  detectors  in  our  homes  and  places  of  business.  Developing  good  safety 
habits  is  also  critical.  For  example,  both  children  and  adults  should  take  time 
to  leam  about  the  safe  use  of  stoves,  heaters,  and  electrical  power.  Adults 
should  be  sure  to  know  the  proper  way  to  store  and  handle  flammable 
materials,  and  every  American  should  leam  what  to  do  in  the  event  of  fire, 
including  the  "Stop,  drop,  and  roll"  maneuver  that  can  help  prevent  serious 
bum  injuries.  Those  families  that  have  not  yet  done  so  should  make  plans  for 
escaping  a  house  fire — and  every  American  family  should  review  and  practice 
the  plan  it  has. 

In  recent  years,  scientific  research  has  yielded  major  advances  in  the  preven- 
tion and  treatment  of  bum  injuries.  The  development  of  new  technology  and 
materials  has  helped  bring  about  the  production  of  safer  fabrics  and  improved 
fire  detection  equipment.  Improved  medical  techniques  are  helping  to  reduce 
the  time  bum  victims  must  spend  in  the  hospital.  They  are  also  saving  lives. 
Today  greater  assistance  is  available  to  those  suffering  from  the  psychological 
and  emotional  impact  of  bum  injuries. 

Across  the  country,  dedicated  health  care  professionals,  firefighters,  and 
educators  are  working  tirelessly  to  prevent  bum  injuries  and  to  care  for  those 
who  fall  victim  to  them.  In  recognition  of  their  efforts  and  in  order  to  promote 
public  awareness  of  the  need  to  prevent  bum  injuries,  the  Congress,  by  Senate 
Joint  Resolution  217,  has  designated  the  weeks  beginning  February  4,  1990, 
and  February  3, 1991,  as  "National  Bum  Awareness  Week." 

NOW,  THEREFORE.  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  weeks  of  Febmary  4  through  February  10. 
1990,  and  Febmary  3  through  Febmary  9, 1991,  as  National  Bum  Awareness 
Week.  I  call  upon  all  Government  agencies,  health  care  organizations,  public 
safety  organizations,  and  the  people  of  the  United  States  to  observe  these 
weeks  with  appropriate  programs  and  activities. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  ei^th  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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DEPARTMENT  OF  AGRICULTURE 
AQricultural  MartBsflnQ  Sawfev 
7CFRPwtM6 

rFv-w-iieimi 

SpMrmint  OM  Producod  bi  tiM  ftr 
Wast;  RavisiOM  •!  IIM  SalaMa  QHMrttty 

3"  Nativa  Spaamynt  (M  for  the  1M9- 
WMarfcaUngVaar 

AQCNCV:  Agricsltural  Marketins  Service. 
USOA. 

ACTION:  faiterim  final  rule  with  request 
for  coBonenls. 


:  This  interim  final  rule  invites 
Its  oa  increasiag  the  qaantity  of 
Xtass  3"  (Native)  spearmint  oil 
produced  in  the  Far  West  that  may  be 
purchased  from,  or  handled  for. 
producers  by  haniBers  dviai  the  IDM 
90  marketing  year  iwiiich  began  )hm  1. 
1989.  This  action  is  taken  under  the 
marketing  order  for  spearmint  oil 
produced  in  the  Far  West  to  promote 
orderly  marketing  concfitions  and  was 
recommended  by  the  Spoanaint  Oil 
Administrative  CowHtiee.  aridch  is 
responsible  for  local  admiaistratjoa  of 
the  order. 

imcnvc  dates:  Interim  final  rule 
effective  February  13.  ISHL  Comments 
which  are  received  by  lilarcfa  IS,  moi 
will  be  donsidered  prior  to  any 
finalization  of  this  interim  final  rule. 


:  Interested  persons  are 
invited  to  submit  wrMten  eomraents 
concerning  this  action.  Ci 
be  sent  in  triplicate  to  the  Docket  Cleriu 
Fruit  and  Vegetable  Division.  AMS. 
USDA.  Room  208$.  South  Building.  PjO. 
Box  96450.  Washington.  DC  20000-6456. 
Comments  should  reference  the  date 
and  page  amber  of  *iB  Issae  af  the 
Fadsial  RaiMar  and  wiB  ba  availaUa 
for  public  inspartioBt»ii 


Patricia  A.  Petrella.  Marfcetiag 
Specialist.  FftV.  AMS.  USDA.  Boom 
2522-Sv  P.O.  Box  06456.  Wasfaii«tOB. 
D.C.  20090-6456:  tetepimiB  (ae)  475- 
3920. 


rAmr  mfomiatiom:  This 
interim  final  rule  is  issued  under 
Marketing  Order  No.  985  (7  CFK  part 
985).  as  amended,  regulating  the 
handling  of  spearmint  oil  produced  in 
the  Far  West  The  order  is  efEecthrc 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
UJ&JC.  601-674),  hereinafter  rafened  lo 
as  the  Act 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12201 
and  Departmental  Regulation  1512-1 
and  has  been  deteraitned  to  be  a  "non- 
major"  rule  under  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketii«  Service  (AMS)  baa 
considerMl  the  economic  impact  of  this 
final  action  oa  sauJl  entitjes. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subfect  to  sach  acCtons  in  arder 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  la  the 
Act  and  rules  issued  thsreander.  are 
unique  in  that  they  are  broagbt  about 
through  group  action  of  essentisMy  small 
entities  acting  on  their  own  behaH  Thus 
both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  nlna 
handlers  of  Far  West  spearmint  oH 
subject  to  regidatioB  under  the 
spearmint  oil  marketing  order,  and 
approximately  253  spewmint  oil 
producers  in  the  regristod  area.  Of  the 
253  producers.  160  prodaosrs  boM 
"aass  1"  oil  (Soaldi)  allolBMBt  base 
and  136  prodacMS  hold 'taass  3"  aA 
(Native)  allataani  base.  Small 
agricultural  piodaLBis  have  baan 
defiaed  by  the  StoaU  BhImss 
Administration  (13  CFR 121  J)  as  I 
having  annual  receipts  for  dm  iaal  I 
years  of  less  than  $500,000.  and  small 
agricultural  servioB  fims  asa  dainai  as 
those  whose  annual  receipts  arc  less 
than  $3.586.6801  The  uwjwRy  of  handlers 
and  produceis  of  Rv  West  spaawrint  oil 
may  be  dassMed  as  snal  entitfes. 


At  fU  September  21. 1988.  meetli^  tbe 
Spearmint  Oil  Administrative 
Committee  (Committee)  estimated  trade 
demand  for  Native  spearmint  oil  far  the 
1900-00  marketing  year  to  be  618,288 
pounds.  A  desirable  carry-out  fipirs  of  6 
pounds  was  adopted  and.  when  addsd 
to  the  trade  demand,  resultsd  in  s  total 
supply  needed  of  816,266  pounds.  The 
Committee  estimated  that  40,080  pounds 
would  be  carried-in  on  )une  1, 198B.  This 
amount  was  deducted  from  the  total 
supply  needed,  leavbig  778.266  pounds 
as  the  salable  quantity  needed.  This 
quantity,  (fivided  by  ljB5e,743  pounds, 
the  total  allotment  base,  resulted  in  a 
figure  of  41 A  percent  which  was  Ike 
computed  allotment  percentage.  This 
figure  was  adjusted  to  42  percent  and 
established  as  the  198»-00  Native 
allotment  percentage  which  resulted  in  a 
1900-00  salable  quantity  of  7BU0OZ 
pounds  based  on  the  estimated  talsl 
base  of  1  JSB.743  pomids. 

The  salable  quantity  is  the  total 
quantity  of  a  class  of  oil  which  handlers 
amy  purchase  bam  or  handle  an  bahalf 
at  promioera  danng  a  amrfceting  year. 
Each  producer  is  aoottad  a  shaia  of  ike 
salable  qaaatily  by  spphring  the 
allotment  percentage  (wmch  is  the 
salable  qaantity  miiltiplisrt  by  160 
dtvided  by  the  total  of  afl  aHotment 
bases)  to  the  producer's  allotment  base 
for  that  class  of  oil. 

The  1080  00  salable  percealage  of  42 
percent  for  Native  ail  when  apfted  to 
U>e  revised  tetal  sHefsnt  base  ef 
ijsyjpy  pounds,  gave  s  1888  00  salable 
quantity  of  770,943  peuads  Siaca  aH 
growers  were  expected  to  either 
produce  their  individual  salable  quantity 
or  fill  deficiencies  with  leearve  peal  ail. 
the  total  salable  quantity  made 
avanaole,  wiien  iMs  ngure  was 
combined  with  the  ectual  carry-in  on 
)une  1. 1900,  was  7881136  poanids.  This 
was  the  totol  supply  svafleMe  for  dto 
1968-90  aufkettog  year.  Carry-in  on 
)une  1.  MOO.  wee  91106  peunds  of  Native 
oil  which  was  lower  ttisn  the 
Committee  had  estimsted 

The  1080-00  salable  quantity  and 
allotment  percentage  for  Native 
spearsiint  oil  were  issued  in  a  finslinia 
published  ia  dw  March  ailOOOi  issas  of 
the  Fadsnl  RaglalK  (54  PR  9968). 
Subsequently,  an  interim  final  rule 
increasing  the  salaUe  quantity  and 
allotment  percentage  for  Nstiva 
spesrmint  oil  for  ths  1980-00  maikatiat 
year  was  published  in  the  September  14. 
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1989.  issue  of  the  FedMal  Kagislw  (54  PR 
i  37932).  That  interim  final  rule  increased 
the  1980-90  salable  quantity  for  Native 
oil  from  781.002  to  891 J63  pounds  and 
the  allotment  percenta^  from  42  to  48 
percent  The  increases  in  the  September 
14. 1909.  interim  final  rule  were  adopted 
without  modification  in  a  final  rule 
published  in  the  November  30. 1909, 
issue  of  the  Federal  Register  (54  FR 
49264).  Those  revisions  were  issued 
pursuant  to  9  905.52(8)  of  the  spearmint 
oil  marketing  order. 

This  interim  final  rule  modifies  the 
November  30. 1909,  final  rule  by 
increasing  the  salable  quantity  of  Native 
spearmint  oil  from  891.363  to  1,277.154 
pounds  and  increasing  the  allotment 
percentage  from  48  to  92  percent 

At  its  November  28, 1909.  meeting,  the 
Committee  unanimously  voted  to 
recommend  that  the  Secretary  make 


more  Native  spearmint  oil  available  to 
the  market  by  further  increasing  the 
salable  quantity  and  allotment 
percents^.  This  was  due  to  an  increase 
in  market  demand  at  that  time.  The 
Committee  therefore  recommended  that 
the  1989-90  Native  spearmint  oil  salable 
percentage  be  increased  from  48  to  66 
percent  resulting  in  an  increase  in  the 
salable  quantity  from  801.364  to 
1.107.689  pounds. 

After  the  November  28  meeting, 
however,  handlers  reported 
unexpectedly  brisk  market  activity 
which  resulted  in  a  depletion  of  the  bulk 
of  the  available  Native  spearmint  oiL 
Therefore,  the  Committee  conducted  a 
teleconference  meeting  on  December  6. 
1909.  and  unanimously  voted  to  revise 
its  November  28. 1909.  recommendation. 
The  Committee's  recommendation 
increased  the  Native  spearmint  oil 


allotment  percentage  fix>m  66  to  78 
percent  resulting  in  an  increase  in  the 
salable  quantity  from  1,107.689  to 
1,201,278  pounds. 

The  Committee  conducted  another 
teleconference  meeting  on  January  8. 
1990,  and  unanimously  recommended  to 
revise  its  December  6, 1989, 
recommendation.  The  Committee 
indicated  that,  due  to  continuing  strong 
demand  for  Native  spearmint  oil,  it  is 
necessary  to  allow  more  reserve  pool  oil 
to  be  made  available  for  sale.  The 
Committee's  recommendation  increases 
the  Native  spearmint  oil  allotment 
percentage  from  78  to  92  percent 
resulting  in  an  increase  in  the  salable 
quantity  from  1,201.278  to  1.277,154 
pounds. 

The  following  table  summarizes  the 
computations  used  in  arriving  at  the 
Committee's  recommendations. 
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Thus,  the  Departnient  has  determined 
that  an  allotment  percentage  of  92 
percent  should  be  established  for  Native 
spearmint  oil  for  the  1900-90  marketing 
year.  This  percentage  will  make 
available  1.286,350  pounds  of  Far  West 
Native  spearmint  oU  to  handlers  of  Far 
West  spearmint  oil 

Based  on  availaUe  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  that 
containied  in  the  prior  interim  and  final 
rules  in  connection  with  the 
establishment  of  the  salable  quantity 
and  allotment  percentage  for  Native 
spearmint  oil  for  the  1909-90  marketing 
year,  the  Committee's  recommendation 
and  other  available  information,  it  is 
found  that  to  revise  1 9O&20O  (54  FR 
9706)  so  as  to  change  the  salable 


quantity  and  allotment  percentage  for 
Native  spearmint  oil.  as  set  forth  below. 
will  tend  to  eR^ectuate  the  declared 
policy  of  the  Act 

Pursuant  to  5  U.S.C  553.  it  is  also 
found  and  determined  that  it  is 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice  prior  to  putting  this  rule  into 
effect,  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Raglstsf  because:  (1)  This 
final  action  relieves  restrictions  on 
handlers  by  increasing  the  quantity  of 
Native  oil  that  may  be  freely  marketed 
immediately:  and  (2)  it  shoiild  be 
effective  as  soon  as  possible  to  enable 
handlers  to  satisfy  current  market  needs 
for  Native  oiL 

List  of  Sub)ecto  ia  7  CFR  Part  MS 

Marketing  agreements.  Oils  and  fats. 
Reporting  and  recordkeeping 
requirements.  Spearmint  oiL 


For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  985  is  amended  as 
follows: 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

PART  965-IIARKETlNQ  ORDER 
REGULATINQ  THE  HANDUNQ  OF 
SPEARMINT  OIL  PRODUCED  m  THE 
FAR  WEST 

1.  The  authority  citation  for  7  CFR 
part  905  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat  31.  as 
amended:  7  U.S.C  801-674. 

2.  Section  985.209  is  amended  by 
revising  paragraph  (b)  to  read  as 
followrs: 


1909-ao  tnarfceUnQ  year. 


(b)  "Qass  3"  (Native)  oil— a  salable 
quantity  of  1.277.154  pounds  and  an 
allotment  percentage  of  92  percent 
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Dated:  February  9. 199a 
RobaiiC.  KaatMy.  . 
Deputy  Director.  Fruit  and  Vegetable 
Division. 
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Fatinata  Noma  Adniiniatratlon 
7CFRPart1M5 

Rural  Rantal  Homing  Dltplacaniant 
Pravarttion 

AOKNCV:  Farmers  Home  Administration, 

USDA. 

action:  Interim  rule. 

auMMAnv:  The  Farmers  Home 
Administration  (FmHA)  revises  its  rtiral 
rental  housing  (RRH)  and  labor  housing 
(LH)  regulations  which  deal  with 
prepayment  of  these  loans.  The  action  is 
being  taken  to  correct  problems  raised 
by  the  interim  rule  currently  in  effect 
governing  these  procedures.  It  has  been 
pointed  out  that  the  sequence  of  steps 
dealing  with  the  acceptance  of 
prepayment  and  offer  of  incentives  to 
avert  prepayment  are  reversed  from  the 
sequence  mandated  by  law.  No  change 
other  than  this  sequence  reversal  is 
being  made.  Changes  being  made  are 
therefore  mandated  by  the  provisions  of 
Subtitle  C,  "Rural  Rental  Housing 
Displacement  Prevention,"  portion  of  the 
Housing  and  Commimity  Development 
Act  of  1987. 

DATEO:  Effective  on  February  13, 1990. 
FOn  RNITHBR  NIFOmUTION  COffTACR 
Arlene  Halfon,  Senior  Loan  Specialist 
Multiple  Family  Housing  Servicing  and 
Property  Management  Division.  Room 
5329,  South  Agriculture  Building. 
Washington.  DC  2025a  telephone  (202) 
447-3187. 

SUPPLEMfNTAnV  NIFOmiATION: 

Classification:  This  action  has  been 
reviewed  under  USDA  procedures 
established  in  Departmental  Regulation 
1512-1,  which  implements  Executive 
Order  12291  and  has  been  determined  to 
be  "nonmajor."  It  will  not  residt  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  FederaL  State  or  local 
government  agencies,  or  geographic 
regions:  or  have  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  innovations,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

Environmental  Impact  Statement 
This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  194a 


Subpart  G.  "Environmental  Program.**  It 
is  the  determination  of  PmHA  that  this 
action  does  not  constitute  a  mafor 
Federal  action  significantly  affecting  the 
quality  of  the  hiunan  environment  and, 
in  aoc»rdanee  with  the  National 
Environmental  Policy  Act  of  198a  Public 
Law  91-190.  and  Environmental  impact 
Statement  is  not  required. 

Intergovernmental  Review:  This 
program/activity  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
Nos.  10.427.  Rural  Rental  Assistance 
Payments  (Rental  Assistance):  10415. 
Rural  Rental  Housing  Loans;  10406, 
Farm  Labor  Housing  Loans  and  Grants. 
For  the  reasons  set  forth  in  the  Final 
Rule  related  Notice(s)  to  7  CFR  part 
3015.  subpart  V.  this  program/activity  is 
included  in  the  scope  of  Executive  Order 
12372.  which  requires  inteigovemmental 
consultation  with  State  and  local 
officials. 

Regulatory  Flexibility  Act:  In 
compliance  writh  the  Regulatory 
Flexibility  Act  (Public  Law  96-354).  Mr. 
Neal  Sox  Johnson,  Acting  Administrator 
of  FmHA.  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  only  a 
few  hundred  borrowers  have  attempted 
to  prepay  since  implementation  of  tlie 
interim  rule  in  May  190a 

General  Infonnatkai 

Background  and  Statutory  Authority 

The  Housing  and  Community 
Development  Amendments  to  the 
Housing  Act  of  1949.  signed  into  law  in 
1979.  and  the  Housing  and  Community 
Development  Act  of  196a  implemented 
in  S  1965.90  of  Subpart  B  of  Part  1965  of 
this  chapter,  provided  that  FbiHA 
Section  514  and  Section  515  Multi- 
Family  Housing  borrowers,  who 
received  loans  prior  to  December  21, 
197a  and  who  have  not  subsequently 
become  subfect  to  restrictions  due  to 
specified  servicing  actions,  may  prepay 
their  loans  and  remove  their  housing 
fit)m  the  low-  and  moderate-income 
market  without  restrictions.  Those  who 
received  loans  or  other  qualifying 
servicing  actions  on  or  after  December 
21. 197a  are  only  eligible  to  prepay  after 
their  restrictive-use  requirements  expbv 
in  either  15  or  20  years  Crom  the  date  of 
the  loan  or  die  servicing  action.  Under 
these  provisions.  51  percent  of  FtoHA 
projects  and  44  percent  of  FmHA  units 
nationwide  were  eligible  to  prepay.  To 
keep  the  problems  of  tenants  displaced 
fivm  these  prepaid  projects  from 
growing  severe.  Congrass  issued  several 
moratoriums  in  1906  and  1907  preventing 
prepayments,  except  under  specified 
conditions.  FhiHA,  in  lune  1967,  Issued 


revised  regulations  to  ease  the  burden  of 
displacement  on  tenants.  A  noie  recent 
legtelative  action  on  this  issue  was  the 
passage  of  the  Housfaig  and  Coaimanlty 
Development  Act  of  1907.  TUs  bw 
included  provisioiu  dealing  with  llural 
Rental  Housing  Displacement  -' 
Prevention."  As  part  of  the  law, 
Congress'inandated  the  FmHA  issaa 
regulations  to  carry  out  the  legislaHon 
within  00  days  of  enactment  These 
regulations  were  published  in  the 
FadMal  Raglslar  on  A;^  22.  lOaa  and 
effective  May  23, 196a  as  an  interim  rule 
with  comments  on  an  emergency  baaia. 

Several  comments  to  that  interim  rule 
stated  that  two  steps  in  the  pubUsbed 
procedure  were  reversed  from  the 
sequence  required  by  law.  There  have 
also  been  two  lawsuits  based  on  that 
interpretation.  While  we  do  not  feel  that 
there  has  been  a  significant  impact  on 
tenants  due  to  the  reversal  of  tlie 
sequence,  we  are  changing  the  interim 
rule,  again  on  an  interim  and  emergency 
basis,  to  bring  the  regulation  into 
compliance  with  the  law.  This  is  In 
compliance  with  5  U.S.C.  section  553, 
"The  Administrative  Procedures  Act** 
which  allows  an  exception  to  proposed 
rulemaking  and  comment  period,  for 
good  cause,  if  comment  is  shown  to  be 
unnecessary,  impractical  or  contrary  to 
the  public  good.  It  would  be  fanpractical 
to  go  through  a  public  comment  period 
since  Congress  had  mandated  the  initial 
issuance  of  regulations  within  00  liays 
and  these  new  changes  should  have 
been  in  that  rule. 

Due  to  the  emergency  nature  of  this 
regulation,  and  in  accordance  with 
section  534(c)  of  the  Housing  Act  of 
194a  as  amended,  there  will  be  no  prior 
notification  to  CongrSss  before 
publication  of  this  rule,  and  no  waiting 
period  between  the  date  Uiis  final  rule  is 
published  and  the  effective  date  of  the 
regulation. 

We  are  not  inviting  comments  to  this 
interim  rule.  Comments  pertinent  to  this 
rule  were  received  in  response  to  the 
initial  interim  rule  and  will  be  addressed 
fully  in  the  proposed  rule. 

The  Change  in  this  rule  is  as  foOows: 

l^ibit  E  to  subpart  B  of  part  1966  is 
being  amended  to  reverse  the  present 
sequence  of  steps  and  provide  that 
incentive  offers  to  avert  prepayment  wiH 
be  made  to  all  borrowers  without 
restrictive-use  provisions  who  request  to 
prepay,  even  if  the  borrowers  are  willing 
to  accept  fesfrictions  in  their  releases,  or 
the  loan  can  legally  be  accepted  widioul 
restrictions.  Incentives  offered  in  these 
cases  may  be  minlmaL 
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of  aewly 
IVaadlVBare 
revioed.  aad  par^raph  IV  A  is  added  to 
read  as  follows: 
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borrower,  the  prepayment  offer  wiB  be 
withdrawn  by  Ibis  borrower,  or  it  will  be 
rejected  and  appeal  rigbUpiwen.  If  the 
borrower  caa  demonstrate  the  abiBty  lo 
piepey.  the  District  Office  will  send  a  letter 
stating  that: 

6.  Newly  redesignated  paragraidi  IV  B 
1  is  amended  by  obangiag  the  reference 
"paragraph  V  D**  to  read  "paragraph  IV 
C2.- 

7.  Newly  redesignated  paragraph  IV  B 
5  is  amended  in  the  first  sentence  by 
removing  the  words  "or  appeal  this 
action." 

&  Newly  redesignated  paragraph  IV  C 
1  is  amended  by  cfaangfaig  the  reference 
"paragraph  V  C  to  read  **para7aph  IV 
R" 

a  Newly  redesignated  paragraph  IV  O 
1  is  amended  in  die  heading  and  first 
sentence  by  removing  the  words  "or 
loses  die  appeal" 

la  Newly  redesignated  paragraph  IV 
D  2  is  amended  by  changing  die 
reference  Torm  FtaiHA  1985-B-l"  to 
read  TMiA  Form  Letter  1985-8-1." 

Tl.  Newly  redesignated  paragraph  IV 
E  4  is  aiaended  by  changing  the  word 
"increases"  in  the  first  sentence  to  read 
"increase". 

12.  The  introductory  text  of  newly 
redesignated  paragraphs  V  and  V  A. 
and  paragraph  V  C  are  revised  to  read 
aefoHoars: 


InoeaUme  ^ack0§K 

AvpoyoMMl.  The  nstrtct  Office  will 
deteiialiw  i»laithei  lbs  prepayment  nay  be 
.  Sselloa  iaaBja(bK4  "ley  be  aaod 
jleawfcethlsiiifiailliiii  The 

tif: 


in  helping 


CUppeolRiglileifnvimfnmntiB 


1.  Prepayment  tras  daniad  The  letter 
should  state  the  reasons  for  denial  and 
appeal  rights  sbaaid  be  given  in  Bocofdance 
with  Subpsrt  B  of  Part  1900  of  this  chapter. 
Borrowers  should  be  advised  that  when  the 
denial  of  prepayment  is  appealed,  the  level  of 
incentives  offered  may  be  appealed 
■imultsassaaly.  The  appeal  must  be  recewed 
within  30  days  of  the  date  of  the  letter. 

2.  If  the  bonewor  does  net  respond  within 
30  days  or  loses  the  appeal  the  State  Office 
will  advise  the  National  Offioe  by  means  of 
FmHA  Form  Letter  1985-8-1  to  remove  the 
namelram  Mm  waitioi  list  Tenants  sad  any 
agencies  notified  in  accordance  aritb 
paragraph  III  C  will  be  notiHed  by  the  Ustrict 
CMoe  diat  prepayment  wiH  not  take  place. 

13.  In  Paragraph  VI  the  introductory 
text  is  revised  to  read  as  follows: 

VI  Sah  to  Non-Pnfh  Organiuitnn  or 
AA/ic  Agency.  If  prepayment  cannot  be 
accepted,  the  beriewwr  wM  be  required  lo 
offer  lo  seH  lbs  protect  to  a  noa  protect 
organ  in  tian  or  pubhc  agency.  The  foaowing 
•leps  will  be  taken  in  this  process. 


14.  Par^raph  VI B  is  amended  in  Uie 
last  sentence  by  adding  die  phrase 
"mdadb^  pabUcations  directed  to 
minoritiao"  between  die  woida  "media" 


IS.  Para^aph  VI C  4  is  amended  by 
changtaig  the  lefeieaca  "paragraph  E-3 
of  das  soboection"  to  read '>arapaph  E 
3  of  thia  aectioa." 

Dated:  Janaary  23.  ma 
WadSexlBbniBa. 
Adminietrator.  Fannea  Home 
Aofntntttrotton, 

|FR  Doc  t»-S231  FHed  2-1Z-«k  t^S  ami 
!9*« 


DEPARTMENT  OF  THANBPORTATION 
Fadaral  AvMioa  Administration 
14CFRPar«a21aiid23 


II 
ACS-4BI 

SpMW  CondMonK  SOCATA  MocM 


;  Federal  Aviation 
Administratian  (FAA).  DOT. 

;  Final  Special  Conditions. 


il  conditions  are 
beiiW  iaeaad  to  baoonw  part  of  the  type 
certification  basis  for  die  SOCATA 
Model  11U4-70O  series  airplanes.  These 
aifplaoes  wfll  have  aiyvel  and  aaasaal 
deeipi  foatame  whea  oompaiad  to  die 
state  of  technology  envisioned  in  the 

'  I  for  nonaaL 


letter  riiat: 


utility,  acrabalic  and  < 

category  aiipl— ■,  These  aoval  and 

imusual  design  features  include  the 
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installation  of  electronic  displays  and 
the  protection  of  them  from  indirect 
effects  of  lightning  and  hidi  energy 
radiated  electromagnetic  fields  (HERF). 
and  evacuation  of  fumes  from 
pressurized  airplanes  for  which  the 
applicable  regtilations  do  not  contain 
adequate  or  appropriate  airworthiness 
standards.  These  special  conditions 
contain  the  additional  safiBty  standards 
which  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  provided  by  the 
applicable  airworthiness  standards. 
tPFBCllKB  DATC  Mardi  14. 198a 


kTIONCONTACTt 

Ervin  E.  Dvorak.  Aerospace  En^neer, 
Standards  Office  (ACK-llO).  Aircraft 
Certification  Service,  Central  Ragion. 
Federal  Aviation  Administration,  Room 
1544. 801  East  12Ui  Street  Federal  Office 
Building.  Kansas  Qty.  Missouri  64106; 
telephone  (816)  428-«88a 
auaPLiMDiTAiiv  mpommtion: 

Badcground 

On  January  22, 1969.  SOCATA— 
Group  Aerospatiale  made  an  application 
for  type  certificate  approval  of  the 
Model  TBM-700  Series  airplane  lo  die 
FAA  and  Direction  Ganerale  De 
L' Aviation  Civile  (DGAC)  of  Ftanca.  The 
Model  TBM-700  airplane  is  a 
pressurized,  single-engine  turboprop,  of 
conventional  metol  material,  with  6-7 
seats  and  a  maximum  altitode  of  90J000 
feet.  The  insteUation  may  incorporate  an 
electronic  attitude  director  indicator 
(EADI)  and  an  electronic  horizcMitel 
situation  indicator  (EHSI)  bi  beu  of  die 
traditional  mechanical  or  electro- 
mechanical displays  providing  similar 
information  to  the  flight  crew. 

Type  Certillcatbia  Basis 

The  type  certification  basis  for  the 
SOCAl'A  Model  TBM-700  series 
airplane  is  as  follows:  Part  21  of  the 
Federal  Regulation  (FAR)  f  21.29;  Part 
23  of  die  FAR.  effective  February  1, 1965. 
including  amendments  23-1  through  23- 
33  and  §9  23.783  and  23.807  of 
amendment  23-36;  SPAR  27  effective 
February  1. 1974,  as  amended  by 
amendments  27-2  through  27-5;  Part  36. 
effective  December,  1989  as  amended  by 
amendments  36-1  through  the 
amendment  effective  on  the  date  of  type 
certification;  exemptions,  if  any:  and  the 
special  conditions  that  may  result  from 
this  proposal. 

Discussion 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  tin 
Administrator  finds  that  the 
airworthiness  stendards  designated  bi 


accordanoa  with  1 21.17(aKl)  do  not 
contain  adequate  or  appnipriate  safety 
standards  because  of  novel  and  tmosual 
design  featares  of  ao  airplane  or 
installatioa  Special  conditiona,  as 
appropriate,  are  issued  in  accordance 
«viUi  i  1149  after  public  nottoe.  as 
required  by  ||  IIJSB  and  llJS9(b), 
effective  October  14.  igBa  and  ivill 
become  a  part  of  the  type  certffication 
basis,  as  provided  by  1 21.17(a)(2). 
The  proposed  type  design  of  the 
SOCATA  Model  TBM-700  series 
airplane  conteina  a  number  of  novel  and 
design  features  not  envias^ed  by  the 
applicable  airworthiness  atandaida. 
Special  conditions  are  considered 
necessary  because  the  appbcable 
airworthbwaa  standards  do  not  contein 
adequate  or  appropriate  safety 
standards  for  the  novel  or  nnnsual 
design  features  of  die  SOCATA  Model 
TBM-700  series  airplane.  Special 
conditions  resulting  fttmi  diis  notice  will 
also  be  applicable  to  all  SOCATA 
Model  TBM  series  airplanes,  Indading 
die  bistallation  of  sbnilar  EFIS,  widioot 
further  amendment  of  the  spedai 
conditions. 


Electronic  Flight  InatnmMnt  Syi 
(EFIS) 

The  proposed  cathode-ray  tube  (CRT) 
electronic  display  unite  will  contabi 
primary  attitude,  heading,  and 
navigation  cockpit  displays.  The  cockpit 
instrument  panel  configuration  would 
feature  two  displays,  an  EADI  and  an 
EHSI  on  the  pilot  sitie  of  the  instrument 
panels.  All  other  displays,  i.e..  airapeed. 
altitude,  vertical  speed,  etc  arill  be 
conventional  electromechanical 
tnstrumente.  On  some  later  installations, 
anodier  EADI  and  EH^  may  be 
installed  on  the  copilot  side. 

Emissive  color  on  a  CRT  display  will 
inevitebly  appear  different  than 
reflective  colore  on  conventional 
electromechanical  displays.  Different 
intensities  and  color  temperatures  of 
ambient  illumination  will  also  affect  the 
perceived  colore.  Therefore,  display 
legibility  must  be  adequate  for  all 
cockpit  lighting  condition,  biduding 
direct  sunlight. 

Features  of  this  system  are  novel  and 
unusual  relative  to  the  applicable 
airworthiness  requirements.  Current 
small  airplane  airworthiness 
requiremenu  are  based  on  "single-fault" 
or  "fail-safe"  concepte  and.  wh«a 
promulgated,  the  FAA  did  not  envision 
use  of  complex,  safety-critical  systems 
in  small  aiiplanes.  The  current  small 
airplanes  requiremente  envisiooed 
instnimento  that  were  single  function: 
i.e.,  a  failure  would  cause  loss  of  only 
one  taiatniinent  funcdoo.  althoogh 


several  taatrument  functions  may  have 
bean  housed  in  a  conmon  caaa. 

Flight  instrumente  for  the  pilot  ara 
reqaked  to  be  grouped  bi  front  ai  the 
pUot  so  deviation  from  looking  forward 
along  the  airplane  flight  padi  ia 
minimized  when  the  pUot  shifte  from 
viewing  the  flight  path  to  viewing  the 
flight  instrumente. 

For  instrument  flight,  the  aiiplana 
nuist  be  equipped  with  the  minimum 
fhght  instrumente  liatad  bi  dw  operating 
nitea.  This  minimum  listing  of 
biatrumente  taidudes  all  inatnanente  that 
have  long  been  accepted  aa  the 
minimum  for  continued  safe  fligbt 
Standby  instrumente  for  fli^t 
instrumente  are  not  raquirad  by  the 
amall  auplane  airworthinasa 
requiremente  becauae  the  FAA  has  long 
accepted  that  the  small  aiipiane  oould 
be  flown  safely  by  usmg  partial  panel 
techidques  foUowtng  a  single  tawtruaent 
failure.  The  basic  airman  certification 
program  for  an  mstrument  flight  rales 
(IFR)  rating  has  long  included 
requiremente  for  the  pilot  to 
demonstrate  the  ability  to  fly  die 
airplane  safely  following  failure  of  any 
one  of  the  previously  cited  instruments. 

The  special  condition  will  provide 
appropriate  requiremente  for  taisteUation 
of  electronic  displays  featuring  design 
characteristics  mhen  a  afaigle 
maUunction  tw  failure  cooki  affact  more 
dian  one  primaiy  bistrument  display,  or 
system,  llie  spedai  oonditioo  aninld 
also  provide  requiremante  to  aaaaia 
adequate  reliability  of  system  design 
functions  that  are  determined  to  be 
essential  for  contmued  safe  flight  and 
landing  of  the  abplane. 

For  installations  where  electronic 
displays  take  die  place  of  tnditkmal 
instnanents.  the  reUability  muat  be  less 
than  that  of  the  baditional  bistruments. 
This  concerns  the  collective  reUabUity  of 
the  traditional  butruments  rather  than 
the  reliability  of  a  suigle  traditional 
bistrument.  For  Uiis  reason,  the  spedai 
condition  indudes  requiremente  needed 
for  their  certificatioa 

The  spedai  condition  will  also  require 
a  deteiled  exambiation  of  each  item  of 
equipment/component  of  the  electronic 
display  system,  and  bistallation  of  die 
system,  to  determine  if  the  aiipiane  is 
dependent  upon  ite  function  for 
continued  safe  flight  and  landing  or  if  its 
failure  would  significantly  reduce  the 
capabiUty  of  die  airplane  or  die  ability 
of  die  crew  to  cope  with  dieae  diverse 
operatbig  conditiona.  Eadi  oompooent  of 
die  bistallation  identified  by  each  an 
exambiation  as  bebig  critical  to  die  safe 
operation  of  die  airplane  would  be 
requbred  to  meet  die  ptopoaad  apadal 
condition. 
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systoBS  for  Hum  ainriMB*  Ikat 

I  23.130B  in  Uieir  type  uatUCcaMoa 

The  "no-M^ie^adt'*  or  tail-aafe' 

cowxpl  of  1 2X1 

experience  based  on 

dcaffu  apd  good 

havabceaMedto 


The  type  ol  oert^catioa  baaia  fior  du* 
airplane  inckidaa  1 21.1300,  baawvef. 
the  "sir«le-fault"  coooept  doea  not 
provide  aa  adeqnale  anana  for 
detenniniat  and  ewdaating  dK  eSed  of 
certain  failufe  conditiona  wbidi  may 
exist  in  coayifT  ayateaa  and  aa  aa 
EFIS  instalUtian.  TWrefoie.  tbe  PAA 
omndefs  it  iiiummj  to  include  the 
pnipoaed  additional  lysleBi  analysis 
requirements  in  the  oertificatioa  baaia. 
Una  will  also  allow  dM  aae  of  the 
"rational  aethod"  of  aafety  analyais  of 
the  systema  to  aaaare  a  levd  of  safely 
intended  in  the  applicable  luquireaients. 
The  development  of  rational  — etbods 
for  sdely  aaaeaaaHnI  of  syslenn  is 
baaed  on  tbe  piesaise  that  an  inveisa 
relationship  exiats  between  tbe 
probability  of  a  fsihne  condition  and  its 
eSect  on  tbe  aiiplana.  That  ia.  tbe  aiore 
,  serious  the  efied,  Iba  lower  the 
probability  fltast  be  tbat  dM  related 
failare  condition  will  oocar.  Rational 
melboda  far  showing  wwapHanre  far 
safety  aaaeaHMBt  of  aysleas  may  be 
shown  by  tbe  ase  of  onaerical  analysts, 
bat  it  is  not  lundataiy.  In  ouiny  a 
adequate  data  is  nat  available  far 
preparing  a  stand-akaa  namrfical 
analysis  fori 
Thaiefare.  in  snaU  I 
cettification.  a  rational . 
on  identification  of  faihire  modes  and 
Ibeir  conacfaenoes  b  frequently  a  OMxe 
acceptable  sabatantiation  of  coaipli 
with  dM  variooa  reqaired  levola  of 
system  reliability  than  a  nametical 
analyiis  alone. 
If  it  is  determined  that  dm  airplane 
I  dwt  perform  critical 
.itwillboneceasanrtoi 


prevent  the 
Iswdii^oftba 


certAcatioa  of  complex  safsly-cridcal 
avatama  bete  BTOMoad  far  tawtattatfai 


thatdwi 

that „ ,, 

airplane's  capability  or  dm  ability  of  dm 
crew  to  cope  with  adverse  operating 
condidona.  and  Iheroby  be  potentially 
cataatrophicbaimproboMf  It  is 
■f^Br'— *  (iwt  ■*y  •ystom(s)  faibne 
will  radace  tbe  airplane's  or  crew's 
capabiUty  by  some  degree,  bat  dmt 
reduction  may  not  be  dm  degree  leading 
to  potentially  catastrophic  results. 

Protacdon  of  Systems  From  Ifigh  Energy 
Radtotod  Becawnaguatic  Fields  (HEMF) 

Recent  advances  in  technology  have 
given  rise  to  the  application  in  aircraft 
designs  of  advanoiBd  electrical  and 
electronic  systenu  that  perform 
functions  required  for  continued  safo 
flight  and  landing.  Due  to  the  use  of 
solid  state  components  and  digital 
electronics,  these  advanced  systeau  are 
readily  responsive  to  the  transient 
effects  of  induced  electrical  current  and 
voltage  caused  by  the  high  energy 
radiated  electromagnetic  fields  (HERF) 
incident  on  the  external  surface  of 
aircraft  These  induced  transient 
currents  and  voltages  can  degrade 
electronic  systems  performance  by  - 
damaging  components  or  upsetting 
system  functions. 

Furthermore,  the  electromagnetic 
environment  has  undetgone  a 
transformation  diat  was  not  envisioned 
when  the  current  requirements  were 
developed  Higher  energy  levels  are 
radiated  from  transmitters  that  are  used 
for  radar,  radio,  and  television.  Also,  the 
population  of  transmitters  has  increased 
significantly. 

At  present  aircraft  certification 
requirements,  as  weH  as  the  industry 
stinidards  for  protection  from  the 
adverse  effects  of  HERF.  are  inadequate 
in  view  of  the  aforementioned 
technological  advances,  fai  addition, 
some  siffiificant  safety  events  have 
been  reported  of  faiddents  and  accidents 
involving  mditary  aircraft  equipped  with 
advanced  electronic  systems  tvben  they 
were  exposed  to  efoctrosMgnetic 
radiation. 

Tbe  combined  effect  of  dm 
technological  advances  in  aircraft 
deaiga  and  dm  changing  environment 
has  resulted  in  an  increased  level  of 


criticality  of  dm  ij  ilim'a  I 

provides  the  standards  needed  for 


;  (1)  Urn  tacnoafog  aw  of 
senaidve  slactranics  that  peifcim 
critical  randiona;  (21  Ine  rennoad 
alecti  oaiaguetic  shielding  afforded 
airplane  systems  by  advanced 
technology  airframe  materials;  (3)  the 
adverse  service  experience  of  military 
airplanes  that  use  these  technologies: 
and  (4)  the  increase  in  the  number  and 
power  of  radio  frequency  emitters  and 
expected  hiture  increases. 

Cognizant  of  the  need  for  aircrafi 
certification  standards  to  cope  widi  the 
developnnents  in  technology  and 
environnwnt  in  19a&  dm  FAA  initiated  a 
high  priority  program  (1)  to  determine 
and  deTme  die  electronmgnetic  energy 
levels:  (2)  to  develop  and  deacribe 
guidance  aaaterial  for  design,  test  and 
analysis;  and  (3)  to  prescribe  and 
promulgate  regulatory  standards.  Tbe 
FAA  sought  and  received  tbe 
participation  of  international 
airworthiness  authorities  and  industry 
to  develop  internationally  recognized 
standards  for  certification 

At  dM  time,  die  FAA  and  odier 
airworthiness  authorities  have 
established  an  agreed  level  of  HERF 
environment  diat  tbe  airplane  is 
expected  to  be  expoeed  to  in  service. 
Whife  dm  HERF  requirements  are  being 
flnahaed.  the  FAA  has  adapted  special 
conditions  for  die  certification  of 
aircraft  that  empfoy  efectrical  and 
electronic  systems  diat  perform  critical 
functions.  The  accepted  maximum 
energy  levels  in  which  civilian  airpbne 
system  installations  must  be  capabfe  of 
operating  safely  are  based  on  suivejrs 
and  analysis  of  existing  radio  frequency 
emitters.  This  special  oonditioo  reqaires 
that  the  airplane  be  evaluated  uder 
these  energy  levels  for  the  protection  of 
the  electronic  system  and  its  associated 
wirii^  harness.  These  external  threat 
levels  are  believed  to  represent  die 
«vorst  case  to  wlucb  an  airplane  would 
be  exposed  in  the  operating 
environment 

These  special  conditions  reqaire 
qnaUficadon  of  systems  diat  peifonn 
crfdcal  functions,  as  installed  in  aircraft, 
to  die  defined  HERF  environment  in 
paragraph  1  or,  as  an  option  to  a  fixed 
vahw  using  laboratory  tests,  fai 
paragraph  2.  as  follows: 

(1)  The  applicant  may  demonstrate 
that  the  operation  and  operationat 
ovabdity  of  the  instattadalactrical  and 
eleokonic  ayalems  dwt  parformoMcal 
functions  are  not  adversely  alhcted 
ivhen  die  abcNfl  is  exposed  to  dm 
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(2)  The  applicant  may  demonstrate  by 
a  laboratory  test  that  the  electrical  and 
electronic  systems  diat  perform  critical 
functions  withstand  a  peak  of 
electromagnetic  field  strengdi  of  100 
volts  per  meter  in  a  frequency  range  of 
lOKH.  to  18GHr  When  using  a 
laboratory  test  to  show  oompliaiice  with 
the  HERF  requirements,  no  credit  is 
given  for  signal  attenuation  due  to 
instollation. 

In  view  of  die  revised  HERF  envelope, 
the  requirement  for  die  fixed  value  test 
has  been  changed  to  100  v/m  from  die 
previously  used  value  of  200  v/m.  Tbe 
applicant  opting  for  the  fixed  value 
laboratory  test  in  lieu  of  die  HERF 
envelope,  will  be  subiect  to  post 
certification  reassessment  based  on  the 
finalized  rale  requirements.  The 
applicants  should  be  cautioned  that 
choosing  100  v/m  may  make  it  difficult 
under  post  certification  reassessment 
requirements,  to  qualify  the  installatton 
widiout  design  iipgrade.  if  die  system 
should  not  meet  the  post  certificadoo 
reassessment  requirements,  additional 
protection  provisions  and/or  testing 
may  be  required. 

A  preliminary  hazard  analysis  must 
be  pmformed  by  the  applicant  for 
approval  by  the  FAA  to  identify 
electrical  and/or  electronic  systems  that 
perform  critical  functions.  The  term 
"critical"  means  those  functions  whose 
failure  would  contribute  to.  or  cause,  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
aircraft.  The  systems  that  perform 
critical  functions  as  identified  by  the 
hazard  analysis,  are  candidates  for 
application  of  HERF  requirements.  Tbe 
primary  electronic  flight  display  and  die 
frill  audiority  digital  angine  oontrol 
(FADEC)  systems  are  oxamples  of 
systema  dmt  petfona  critical  frmcttons. 
A  system  amy  parfbrm  both  critical  and 
non-critical  functions.  Mmary 
electronic  ffight  display  systema,  and 
dmlr  aaaodatad  ooopononts,  perfatm 
critical  friacttons  sneh  aa  attitude, 
altitude,  and  atespaad  Indication  TW 


CoavUaBoa  with  lORF  raqniramants 
mtf  ba  dHMnalnted  by  teola.  •    '    ' 
■odab.aliidlaritywtthaxladiif  . 
or  a  combination  tfwreof.  Service 
experimMS  akma  !•  not  aooaptaUe  sfaioe 
such  expaiianoe  hi  nomal  fligbt 
operations  may  not  incfaida  an  axpoMua 
to  tha  HERFanvironmantal  ooodithm. 
Reliance  on  a  system  widi  similar 
deaign  foataras  for  redundancy  as  a 
moans  of  protection  against  the  effects 
of  axtemal  HERF  is  generally 
insufficient  sfaioe  all  elements  of  a 
redundant  system  are  likely  to  be 
exposed  to  the  fields  ooncurrendy. 

The  modulation  should  be  selected  as 
the  sipial  most  likely  to  disrupt  the 
operation  of  the  system  under  test 
based  on  its  desiyi  characteristica.  For 
example,  fl^t  oontrol  systems  may  be 
susceptibfe  to  3  Hz  square  wave 
modulation  while  die  video  signals  for 
electronic  display  systems  may  be 
susceptible  to  400  Hz  sinusoidal 
modulation.  U  the  wont  case 
modulation  is  unknown  or  cannot  be 
deteradned.  defeuh  modulations  may  be 
used  Si^gested  default  values  are  a  1 
KHz  state  wave  wfdi  80%  depdi  of 
modnladon  fai  dte  freqoency  range  from 
10  KHz  to  400  MHz  and  iKHz  square 
wave  with  greater  dian  OOX  depni  of 
modulation  from  400  MHz  to  18  GHz. 
For  frequencies  where  the  unmodulated 
•igaal  caused  deviations  from  normal 
operation,  several  different  modaladng 
signals  widi  various  waveforms  and 
fr«quaiclas  shodd  be  applied 

AoceptaUe  system  parfoimanca  Is 
•ttafaiod  by  dmnonstradng  dmt  dte 
system  mider  consideration  cunUnua>  to 
perform  Its  faitended  frmction  dartaig  and 
after  exposure  to  required 
electromagnetic  fields.  Deviations  from 
system  specification  may  be  aooeptabfe 
and  will  need  to  be  faidepandently 
assessed  for  each  application  for 
approval  by  tha  FAA. 

Prataedon  of  EFI8  fkom  Indhoel  Ohct 


Concern  for  dte  vdnerability  of 
airplane  electronic  systems  to  die 
effects  of  Usbtiifaig  has  faicreased 
substantia^  over  dw  past  fsw  years 
due  to  the  use  of  soUd-«tete  components 
and  digital  electronics  fai  alrplana 
systems  that  are  susceptibfe  to  transient 
effecto  of  faidooed  riedxical  currant  and 
voltage  caused  by  either  a  dtooct 
li^tnfaig  strike  to  die  ataplane  or  by  dte 
electric  fields  orealad  by  a  imafby 
lightnfaig  Bash.  Ilieee  faidaced  transient 
currente  and  voltag—  can  degrade 

iby 


Hm  applicabfe  ragulatto— 

standards 

damage  to  Iha 

(I 
frwlvapor(|2MM). 


safety  far  IhaBnBAal  to 
providadbylradidaMi 


itodwll^< 
The  advent  of  an  advanced  ( 
system  fai  airplane  desi^  raqairaa 
additional  consideration  be  given  to 
protect  diese  systems  from  dw  taidtaoct 
effecte  of  lightnfaig.  incraaaod 
dependence  on  afectronicaqulpmant  far 
safe  operation  of  an  airplane  makes 
adequate  protection  of  that  equipment  a 
primisiy  requiiamanl 

The  Society  of  AatoaMttva  Bagfatem 
(SAE)  and  the  Radto  Todmfaal 

I  lor  AflNMnttoa  (ITCA) 


procedaraafar 


asfiillowK8ABAIML< 
AE4L-gT-«.  REV  a  Troteclion  of 
Aircraft  EloctiicalAEfectroaic  Systmna 
AfBfaist  die  hMlirBCt  BSscte  of 
Ughtidiv",  dated  October  Ism  and 
RTCA  DO-IOOBL  8M:tloa  22.  IJ^rtnlag 
Inducwl  T^ttDstent  SoMxptibOlty".  dated 
March  f.  198&  SAE  Report  AB4U87->. 
REV  B  pravidoa  pnwadures  to  vmtfy  the 
protection  of  qr^ane  fatetaUad  In  an 
afacraft  wfalfe  Section  22  of  RICA  DO- 
1808.  provides  mediods  to  qualify 
equipment  prior  to  bistaUation  In  an 
aircraft 

Cockpit  BvaeuBtfoa  of  NoKfaua/Toade 


SmaU  aiiplanas  have  typicalfy  baa 
rnqmaamiMd  whata  nmdona/toxic 
fumes  could  bo  ovaonatod  by  opantag 
wfaMiow  or.  If  piaawuUed  have  bad 
maxlmom  operattaig  altitudes  sudi  tfrnt 
die  airplane  could  be  readify 
depresMTtsad  to  evacuate  noidoua/taxic 
huMS  without  creating  an  unsafa 
coodidon.  Hm  SOCATA  liodri  imi- 
700  afaplaaa  will  not  hava  aoidoua/loxfc 
■  •       ■  (Of 


to     . 

ventifete  die  cockpit  Because  of  the 
need  to  mafatfafai  an  aooeptabfe 
envfaonment  at  dte  maxfanum  operating 
altitudes  of  dds  ataplane.  dds  notfoa 
proposes  apwdal  ooodidons  to  raqok* 
dm  capabiaiy  to  avacaate  Mndons/toxfc 
frimes  from  the  cockpit  and  to  laqutoa 
dw  vaatiladoB  ata>  far  no 
to  be  free  of  hamfrd  or  I 


system  functions. 
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In  review  of  the  design  feature* 
discussed  for  the  installation  in  the 
SOCATA  Model  TBM-700  series 
airplane,  the  following  special 
conditions  are  issued  to  provide  a  level 
of  safety  equivalent  to  that  intended  by 
the  referenced  regulations.  This  action  is 
not  a  rule  of  general  applicability  and 
affects  only  the  model/series  of 
airplanes  identified  in  these  special 
conditions. 

The  substance  of  these  special 
conditions  has  been  subject  to  the  notice 
and  public  comment  procedure  in 
several  prior  instances  (54  FR  4317; 
October  25. 1989).  (54  FR  41955;  October 
13, 1989).  (53  FR  14782;  April  28. 1968), 
and  (51  FR  37711;  October  24. 1986). 
Alsa  special  conditions  with  similar 
requirements  have  been  promulgated 
without  public  procedures  because  the 
PAA  has  determined  that  good  cause 
existed  for  immediate  adoption  (55  FR 
270:  January  4. 1990)  and  (54  FR  242; 
December  19, 1989).  For  this  reason,  and 
because  a  delay  would  significantly 
affect  the  applicant's  installation  of  the 
system  and  the  certification  of  the 
airplane,  which  is  imminent,  the  FAA 
has  determined  that  good  cause  exists 
for  adopting  these  special  conditions 
without  further  notice.  Therefore, 
special  conditions  are  being  issued 
without  substantive  change  for  this 
airplane  and  made  effective  30  days 
from  the  date  of  publication. 

List  of  Sabf«:ts  in  14  CFK  Parts  21  and 
23 

Aircraft,  Air  transportation.  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Aolhacity:  Sacs.  313(a).  an.  and  609  of  the 
Federal  Aviation  Act  of  1968;  as  amended  (49 
U.S.C  1354(a):  1421,  and  1423);  49  U.S.C 
10e(g)  (Reviled  Pub.  L  07-448.  January  12. 
1983):  14  CFR  21.16  and  2L10^,  and  14  CFR 
11J8  and  11.48. 

Adoption  of  Spedal  ComHtfans 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator  of 
the  Federal  Aviation  Administration,  the 
following  special  conditions  are  issued 
as  part  (rf  the  type  certification  basis  for 
the  SOCATA  Model  TBM-700  series 
airplanes: 

1.  Electronic  Flight  Instrument  Displays 

In  addition  to,  and  in  lieu  of,  the 
applicable  requirements  of  Part  23  of  the 
FAR  and  requirements  to  the  contrary, 
for  instruments,  systems,  and 
installatioas  whose  design  incorporates 
electronic  displays  that  feature  design 
characteristics  when  a  single 
malfunction  or  faihne  ooold  affect  more 


than  one  primary  instrument  display  or 
system,  and/or  system  design  functions 
that  are  determined  to  be  essential  for 
continued  safe  flight  and  landing  of  the 
airplane,  the  following  special  condition 
applies: 

(a)  Systems  and  associated 
components  must  be  examined 
separately  and  in  relation  to  other 
airplane  systems  to  determine  whether 
the  airplane  is  dependent  upon  its 
function  for  continued  safe  flight  and 
landing  and  whether  its  failure  %vould 
significantly  reduce  the  capability  of  the 
airplane  or  the  ability  of  the  crew  to 
cope  with  adverse  operating  conditions. 
Each  system  and  each  component 
identified  by  this  examination  upon 
which  the  airplane  is  dependent  for 
proper  functioning  to  ensure  continued 
safe  flight  and  landing,  or  whose  failure 
would  significantly  reduce  the  capability 
of  the  airplane  or  the  ability  of  the  crew 
to  cope  with  adverse  operating 
conditions,  must  be  designed  and 
examined  to  comply  with  the  following 
requirements: 

(1)  It  must  be  shown  that  there  will  be 
no  single  failure  or  probable 
combination  of  failures  under  any    - 
foreseeable  operating  condition  that 
would  prevent  the  continued  safe  flight 
and  landing  of  the  airplane,  or  it  must  bcf 
shown  that  such  failures  are  extremely 
improbable. 

(2)  It  must  be  shown  that  there  will  be 
no  single  failure  or  probable 
combination  of  failures  under  any 
foreseeable  operating  condition  that 
would  significantly  reduce  the  capability 
of  the  airplane  or  the  ability  of  the  crew 
to  cope  with  adverse  operating 
conditions,  or  it  must  be  shown  that 
such  failures  are  improbable. 

(3)  Warning  information  must  be 
provided  to  alert  the  crew  to  unsafe 
system  operating  conditions  and  to 
enable  them  to  take  appropriate 
corrective  action.  Systems,  controls,  and 
associated  monitoring  and  warning 
means  must  be  designed  to  minimize 
initiation  of  crew  action  that  would    - 
create  additional  hazards. 

(4)  Compliance  with  the  requirements 
of  this  special  condition  may  be  shown 
by  analysis  and,  where  necessary,  by 
appropriate  ground,  flight,  or  simulator 
tests.  The  analysis  must  consider 

(i)  Modes  of  failure,  including 
malfunction  and  damage  from 
foreseeable  sources: 

(ii)  The  probability  of  multiple 
failures,  and  undetected  faults; 

(iii)  The  resulting  effects  on  the 
airplane  and  occupants,  considering  die 
state  of  flight  and  operating  conditionst 
and 


(iv)  The  crew  warning  cues,  corrective 
action  required,  and  the  capability  of 
detecting  faslts. 

(5)  Numerical  analysis  may  be  used  to 
support  the  engineering  examination. 

(b)  Electronic  display  indicators, 
including  those  incorporating  more  than 
one  function,  may  be  installed  in  lieu  of 
mechanical  or  electro-mechanical 
instruments  if: 

(1)  The  electronic  display  indicators: 
(i)  Are  easily  legible  under  all  lighting 

conditions  encountered  in  the  cockpit, 
including  direct  sunlight; 

(ii)  In  any  normal  mode  of  operation, 
do  not  inhibit  the  primary  display  of 
attitude;  and 

(iii)  Incorporate  sensory  cues  for  the 
pilot  that  are  equivalent  to  those  in  the 
instrument  being  replaced  by  the 
electronic  display  units. 

(2)  The  electronic  display  indicators, 
including  their  systems  and 
installations,  must  be  designed  so  that 
one  display  of  information  essential  to 
safety  and  successful  completion  of  the 
flight  will  remain  available  to  the  pilot, 
without  need  for  immediate  action  by 
any  crewmember  for  continued  safe 
operation,  after  any  single  failure  or 
probable  combination  of  failures  that  is 
not  shown  to  comply  with  paragraph 
(a)(1)  of  this  section. 

Z  Protection  of  Electronic  Flight 
Instrument  Systems  from  Indirect 
Effects  of  Lightning  and  High  Energy 
Radiated  Electromagnetic  Fields 
(HERFJ 

(a)  Each  system  that  performs  critical 
functions  must  be  designed  and 
installed  to  ensure  that  the  operation 
and  operational  capabilities  of  these 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed 
to:  (1)  lightning  and  (2)  high  energy 
radiated  electromagnetic  fields  external 
to  the  airplane. 

(b)  Eadi  essential  function  of  the 
system  must  be  protected  to  ensure  that 
the  essential  function  can  be  recovered 
after  the  airplane  has  been  exposed  to 
lightning. 

(c)  For  the  purpose  of  the  above,  the 
following  definitions  apply: 

(1)  Critical  Functions.  Functions 
whose  failure  would  contribute  to  or 
cause  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

(2)  Essential  Functions.  Functions 
whose  failure  would  contribute  to  or 
would  cause  a  hazardous  failure 
condition  that  would  significantly 
impact  the.safety  of  the  airplane  or  the 
ability  of  the  flight  crew  to  cope  with 
adverse  operating  conditions. 
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3.  Cockpit  Evacuation  of  Noxious/Toxic 
Fumes 

In  the  absence  of  specific 
n*quirements  for  evacuating  noxious/ 
toxic  fumes  from  the  cockpit  the 
f(»llowing  applies: 

the  ventilating  air  in  the  flight  crew 
and  passenger  compartments  must  be 
free  of  harn^  or  hazardous 
concentrations  of  gases  and  vapors  in 
normal  operations  and  in  the  event  of  a 
reasonable  probable  failure  or 
malfunctioning  of  the  ventilation 
heating,  pressurization.  or  otfier  system 
and  equipment,  ff  the  accumulating  of 
hazardous  quantities  of  noxious/toxic 
fiimes  in  ttie  cockpit  area  is  reasonably 
probable,  the  evacuation  of  sudi  fiunes 
must  be  readily  accomplished,  starting 
with  fell  cockpit  pressurization  and 
without  depressurizing  beyond  safe 
limits. 

issued  in  Kansas  Qty.  Missouri  on  Januaiy 
n.l99a 

BwyD-OaaMols. 
Manager,  Small  Airplane  Dirsctorata, 
Airaafl  Certification  Service. 
(ni  Doc.  9IMX06  Filed  »-ll-«0;  fe45  amj 


Offl08  of  IIm  SwrwCiry 

14CFRPart2S2 

(08T  Doeksl  Na  48788;  Nones  80-41 

mN210S-ABS8 

Smoking  Aboard  Aircraft 

AMMCV:  Office  of  the  Secretaiy.  DOT. 
ACTNMC  Interim  final  rule  and  request 
for 


n  The  Department  is  amending 
its  smoking  rule  to  incorporate  a  recent 
statutory  ban  on  smoking  aboard 
aircraft  on  almost  all  fight  segments 
within  the  United  SUtes.  The  stabitoiy 
ban  applies  to  both  U.8.  and  foreign  air 
carriers.  The  rule  also  codifies  a  biaoket 
waiver  concerning  single-entity  charters 
and  makes  oUier  clarifying  changes. 
OATIS:  This  interim  final  rule  Is  effective 
February  25. 1980i  in  order  to  oonespond 
with  the  statiitoiy  ban  on  smoUag  oo 
most  flight  segments  within  the  United 
States.  Conunents  must  be  teceivad  on 
or  before  April  18, 190a 
MMMnan:  Coouaents  shook!  bo 
ouiled  in  duphcate  to  Docoaientary 
Sendees  Diviskai.  C-48.  DepoctneBt  of 
Traaspettattoo.  rooai  4107. 800  Sevsodi 
Slieet.  SW..  WaaUngtOB.  DC  200081  fat 
otdsr  to  fodUtate  die  Departmeat's 
review,  we  raquact  that  six  addithmal 
copies  of  the  ooaaaanls  be  sobaUMad 
and  diat 


to  the  docket  number  of  diis  notice. 
Comments  will  be  available  for  review 
by  the  public  at  this  address  from  0  a.BL 
through  5  p.m..  Monday  throagh  FHday. 
Persons  vdsMng  acknowledgraient  of 
their  oonments*  rsoeipt  should  indode  a 
stamped,  self-addressed  postcard.  The 
Documentary  Services  Diviskia  will  time 
and  date-stamp  the  card  and  return  it  to 
the  coraraenter. 


Joanne  Petrie.  Office  of  die  Assistant 
General  Counsel  for  Regulation  and 
Enforcement  VS.  Department  of 
Transportation.  400  Seventh  Street.  SW.. 
Washingtoo.  DC  20600  (20Z)  380-030& 
rjuivi 


Until  1085.  the  CivU  Aeronautics 
Board  [CABi  had  authority  over  certain 
aspects  of  airline  sendee,  including 
smoUng  aboard  aircraft.  (Any  safety 
consideratUns  regarding  saMddng 
aboard  aircraft  were,  and  still  are. 
rqpilated  by  die  Federal  AviatkM 
Administration.)  Hie  CAB  originally 
adopted  regulations  governing  smoking 
aboard  aircraft  in  1973  and  completed  a 
comprriiensive  review  and  rulemaking 
on  die  sid>Ject  in  1004.  Pursuant  to  the 
CAB  Sunset  Act  of  1064.  responsibility 
for  ovarsiglit  and  enforoeownt  of  this, 
and  otiier  aviation  consumer  protection 
regulations,  is  now  kidged  in  die  Office 
of  die  Secretary,  US.  Department  of 
Transportation. 

14  CFR  part  2S2  seU  fortii  rules  for  die 
smokiiv  (^tobacco  aboard  aircraft  The 
rule  bans  smoking  when  die  ventilation 
system  is  not  fully  fenctioning.  when  a 
plane  is  oa  the  ground,  and  on  all 
aircraft  of  less  dian  30  seats.  It  also  bans 
smoking  of  dgan  and  pipes.  In  addition, 
die  rule  provUes  diat  any  ooofimed 
passenaer  who  checks  in  on  tiaM  is 
entidedf  lo  a  seat  in  the  no-sawking 
section.  The  air  carrier  Buist  expand  the 
no-smoking  section  to  accommodate  all 
qualified  passengers,  and  must  auks 
spedal  proviskm  to  ensure  that  if  a  no- 
smoking  section  is  placed  between  die 
smoking  sections,  the  nonsmoking 
passengers  are  not  "unreasonably 
burdened."  The  ragulattoos  ars  focused 
on  die  rights  of  noosaokars;  diere  is  no 


right  to  a  SBoUag  seat  AirliBas  are  fro 
MkkHifdMydHMMa.  At  least 


tobaa 

one  U  A  air  carrier  pwraatly 

sMkii«  on  all  of  its  Bights  ia  Notdi 


14  CFR  parts  la  and  131  wkk:h  ars 
adaMslsrad  by  dw  fMml  Avteltea 
Adnriaislratfoa  (tbe  FAA).  ie«riM  that 
each  ainrfane  havtaig 

ibe 


10 


oUier  time  deemed  necessary  tqr  iw 
pilot  in  command.  In  rssponsa  le 
lequiremenU  coatained  in  die  1007  DOT 
Approprlstfons  Act  (Pi^  L  NO-gBQ.  die 
rules  also  cat  randy  provide  that  the 
signs  be  tamed  on  doriae  donistdc  m^t 
seonaals  dwt  are  scheduled  bi  dM 
Opc&i/ Alrf/ne  CoMs  to  be  2  bean  ar 
less  tai  duration.  No  one  mav  saioke 
when  dtese  signs  are  taned  on.  Bodi  Ibe 
statute  and  die  regabttoa  banniag 
smoktag  on  IliiMs  of  2  boors  or  leas 
expire  on  Aped  H  lOOOL  AMKbar  FAA 
provision  rsqairas  diat  pasaaagHS  be 
iMieM  oa  dM  aaoking  raydattoas 
befaia  takeolL  FfaMRy.  dM  FAA 
ragdadoa  raqnirss  ttat  oo  parsoa 
smoke  in  a  lavatonr  and  dut  air  caniars 
poet  placards  aotfQriag  ■■■III agHW  dart 
tampering  widi  MBoka  dslaetaa  Is 
prohiUtad  by  Federal  law.  Vfadatfoas  of 
die  varkMS  Offloe  of  dw  Secrataiy 
(08T)  andFAA  ragalaHnas  aa 
in  civil  and  criminal  penalties 


PubUo  Law  101-101  whkb 
by  Plaaidenl  Barii  oa  Novaaabar  2L 
1980,  amaaded  aectkai  40«(d)tlNA)  of 
die  Federal  Aviattoa  Act  af  lOBO  (40 
UAJC  1374(dXlMAn.  so  diet  d  laads  ■ 
foUoars: 

•••«  shall  ba  anlawM  IS  SBMke  ia  iM 

paaaai 

"  _       '•■ 

ale  air 


(iJbetwMaaay 
Riooi  the  Uoitad  Olaiaa  Vkflio 
DisUtel 


Haw«Ml.erbmwawani|iaaaiaaa|fSOief 
llii  sfMiiiiirl  JiaiiiliiilinBi  lulliii  tiw  Alailis 
aad  Hawaii)  and  aey  poial  ia  aay  ednr  ef 

sulIi  jwlsdiftiniis 
(ii)  wMaa  *s  Otale  of  Alasia  or  wNWa  *s 

Stale  ef  Hawaii:  or 

(iU)  scksduisd  ior  8  hMKS  or  lass  la 
durattoa  and  batwaaa  any  polat  dasoftod  In 
dausa  (i)  and  any  polBl  la  Alaska  ar  Hawaii 
or  betwaaa  any  poial  Is  Alaska  and  auf 
poimiaHawafi. 

The  sUtute  provkled  dmt  die 
amendment  wooU  take  eSaol  epon  dM 
oommeaoeaMnt  of  the  OOlh  day 
faUowtav  die  date  of  enactment  of  diis 
Act 


sadMt 


for  eadi  takeoff  and 
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segments  in  the  United  States  as  of 
Febniary  25, 199a 

Over  the  years,  we  have  received  a 
number  of  questions  concerning  part 
252.  In  addition  to  incorporating  the 
statutory  change,  we  are  also  making 
other  minor  editorial  changes  in  this 
document  for  clarity.  The  dianges  are 
discussed  in  detail  in  the  following 
section.  We  invite  public  comment  on 
both  the  editorial  changes  and  our 
implementation  of  the  statutory  ban. 

Sectkm  by  Sactioa  Analyiis 

The  interim  final  rule  adds  a  new 
f  252.1,  Purpose,  in  order  to  describe  the 
statutory  ban  on  smoking  on  specified 
U.S.  flight  segments  that  is  mandated  by 
Congress  and  the  continuance  of  the 
other  protections  that  are  set  out  in  the 
rule.  In  addition,  the  statement  that 
there  is  no  right  to  smoke  is  transferred 
from  the  current  A/^li'cabiJity  section  to 
this  new  section  for  clarity. 

Section  252.3,  Applicability,  for  the 
first  time  adds  a  reference  to  foreign 
carriers.  Public  Law  101-164  (and  the 
accompanying  legislative  history)  make 
it  clear  that  the  statute  bans  smoking  on 
VS.  flight  segments  by  foreign  air 
carriers.  For  example,  if  a  foreign  air 
carrier  flies  from  London  to  New  York  to 
Chicago,  it  must  ban  smoking  on  the 
New  York  to  Chicago  fli^t  segment. 
Foreign  air  carriers  may,  however, 
continue  to  set  whatever  smoking  rules 
they  wish  on  inbound  or  outbound  flight 
segments  to  or  bom  the  U.S. 

Section  252.5.  Smoking  ban  on  US. 
segments,  is  a  new  section  that 
implements  Public  Law  101-164.  It  states 
that  U.S.  and  foreign  direct  air  carriers 
shall  prohibit  smoking  On  each  nonstop 
fli^t  segment  between  locations 
specified  by  Congress.  It  applies  to 
flights  that  are  listed  in  the  Official 
Airline  Guide,  or  that  are  part  of  a 
longer  flight  that  is  Usted  in  that 
publication,  since  the  statutory  ban 
appUes  only  to  scheduled  service.  U.S. 
and  foreign  air  carriers  may  allow 
smoking  on  U.S.  fli^t  segments  to  or 
from  Hawaii  or  Alaska  (or  between 
Hawaii  and  Alaska),  if  the  fUght 
segment  is  scheduled  in  throBrent 
Official  AiHine  Guide  to  be  more  than  6 
hours  in  duration. 

This  rule  makes  several  minor, 
clarifying  changes  to  8  252.7,  No- 
smoking  sections.  For  clarity,  we  are 
adding  a  phrase  to  indicate  ttiat  this 
section  only  applies  to  flights  not 
covered  by  the  domestic-segment  ban. 
In  paragraph  (b),  we  are  adding  a 
statement  that  the  requirement  to 
accommodate  all  noiHHDokers  applies 
to  each  class  of  service:  a  carrier  cannot 
comply  with  part  252  by  giving  a  coach 
non-smoking  seat  to  a  first  class 


passenger.  Over  the  years,  we  have 
received  a  number  of  questions  on  this 
point  and  believe  that  this  addition  will 
provide  clarification  of  what  the  rule 
has  always  required.  We  have  also 
made  a  number  of  ininor  editorial 
corrections.  First  we  are  changing  the 
term  "smoking  area"  to  "smoking 
section"  in  paragraph  (1)  so  that  it  will 
be  consistent  with  the  rest  of  this 
provision.  Second,  we  are  deleting  the 
phrase  "and  charter  service"  from 
paragraph  (1)  because  it  is  confusing.  As 
noted  in  1 252J,  the  entire  rule,  with  the 
exception  of  S  252.5,  applies  to  charters. 

Section  252.11,  Aircraft  on  the  ground, 
continues  an  existing  provision  but  is 
now  set  oR  in  its  own  provision  for 
clarity.  A  note  concerning  air  taxis  is 
added  in  1 252.13,  Small  Aircraft,  for 
clarity.  In  addition,  we  request 
comments  on  changing  the  applicability 
of  this  section  bom  "less  than  30  seats'* 
to  "30  or  fewer  seats."  The  FAA 
currently  defines  air  carriers  as  having 
"30  or  fewer  seats"  or  "more  than  30 
seats."  We  believe  that  this  change 
would  have  no  practical  impact  on  air 
carriers  and  would  eliminate  the  current 
anomaly  between  this  OST  rule  and  the 
FAA  definitions  concerning  air  carriers. 

Section  252.17,  Enforcement,  draws  a 
distinction  between  U.S.  air  carriers' 
obligations  concerning  no-smoking 
sectitms  on  flight  segments  not  covered 
by  the  total  ban  and  all  carriers' 
obligations  concerning  the  U.S.  flight 
segment  ban.  In  addition,  the  rule 
removes  a  redundant  phrase  ("the 
banning  of  smoking")  because  the 
section  already  notes  that  "smoking  is 
not  permitted." 

A  new  section,  i  252.19,  Single-entity 
charters,  is  also  added  to  codify  a 
blanket  waiver  issued  in  1982  (Order  82- 
1-106.  January  25, 1962).  A  single-entity 
charter  is  defined  in  i  207.1  as  "a 
charter,  the  cost  of  which  is  borne  by 
the  charterer  and  not  the  individual 
passenger,  directly  or  indirectly." 
Examples  include  where  a  school 
charters  a  plane  for  an  athletic  team  or 
if  a  company  charters  a  plane  to  take  its 
employees  to  a  business  function.  The 
provision  provides  that  on  single-entity 
charters,  air  carriers  need  not  comply 
with  the  procedures  of  part  252  if  sudi  a 
request  is  made  by  the  charterer, 
provided  that  each  passenger  on  sudi  a 
flight  is  given  notice  of  the  smoking 
procedures  for  the  flight  at  the  time  he 
or  she  first  makes  arrangements  to  take 
the  flight  The  order  noted  that  the 
waiver  shall  apply  only  to  the  extent 
passengers  on  sii^e-entity  charter 
flights  have  advance  notice  that  the 
airline  will  not  be  assigning  seats  and 
that  separate  seating  for  nonsmokers 
may  not  be  available. 


The  rule  eliminates  the  ciurent 
1 2SZ.7,  Waivers,  because  it  is  no  longer 
necessary.  Originally,  the  provision  was 
added  to  encourage  carriers  to  consider 
innovative  ways  to  accommddate  non- 
smoking passehgers.  With  the  new 
statutory  ban,  waivers  will  rarely  be 
needed.  To  the  extent  they  might  be 
needed,  however,  the  Federal  Aviation 
Act,  as  amended,  provides  for 
exemptions  from  the  regulation  if  it  is  in 
the  public  interest 

This  rule  also  makes  a  number  of 
other  minor  changes.  An  editorial  note  IS 
added  to  part  252  to  cross  reference  the 
FAA  rules  concerning  passenger  briefing 
on  smoking  and  on  "no  smoking"  lights 
or  placards.  Because  the  old  rule  applied 
only  to  U.S.  airlines,  it  used  the  term  "air 
carriers,"  which  is  defined  in  the 
Federal  Aviation  Act  as  U.S.  air  carriers. 
The  new  rule  uses  the  terms  "U.S.  air 
carriers"  and  "foreign  air  carriers"  to 
avoid  confusion,  particulariy  since  some 
parts  of  the  rule  will  only  apply  to  U.S. 
carriers  while  other  parts  will  apply  to 
both  U.S.  and  foreign  air  carriers.  The 
rule  modifies  statements  that  "carriers 
shall  adopt  and  enforce  rules  prohibiting 
smoking"  to  read  "carriers  shall  prohibit 
smoking."  The  more  direct  language  is 
simpler  and  is  equally  applicable  to 
flights  in  U.S.  and  foreign  air 
transportation.  Finally,  the  rule  uses 
only  odd-number  section  ntunbers  in 
order  to  leave  room  for  further 
regulatory  additions. 

Regulatory  Impacts 

This  action  has  been  reviewed  under 
Executive  Order  12291,  and  it  has  been 
determined  that  this  is  not  a  major  rule. 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
There  will  be  no  increase  in  production 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
governments,  agencies,  or  geographic 
regions.  Furthermore  this  lule  will  not 
achrersely  affect  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

This  proposed  regulation  is  significant 
under  the  Department's  Regulatory 
Policies  and  Procedures,  dated  February 
26. 1979.  because  it  involves  a  subfect  of 
substantial  public  interest  A  full 
regulatory  evaluation  is  not  required, 
however,  because  the  overall  economic 
impact  of  the  proposal  is  expected  to  be 
minimal.  In  additiota,  the  mtemaking  will 
merely  implement  statutory 
requirements,  and  the  Office  of  the 
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Secretary  has  no  discretion  to  minimize 
whatever  minor  economic  impact  may 
result  from  the  statutory  chanoe. 

I  certify  that  this  proposal  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Similarly,  it  would  have  no 
impact  on  the  environment  The  rule 
would  not  impose  any  reporting  or 
paperwork  requirements  under  the 
Paperwork  Reduction  Act  In 
accordance  with  Executive  Order  12612, 
I  have  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  Federal 
Assessment,  ^scause  the  statutory  ban 
goes  into  effect  on  February  25, 1990, 1 
find  good  cause  to  make  this  interim 
final  rule  effective  in  less  than  30  days. 

List  of  Sul^ecU  la  14  CFR  Part  2S2 

Air  Carriers,  Foreign  Air  Carriers. 
Consumer  protection.  Smoking. 

Accordingly,  the  Office  of  the 
Secretary  of  the  U.S.  Department  of 
Transportation  is  revising  14  CFR  part 
252  so  that  it  reads  as  follows: 

PART  252-811010110  ABOARD 
AIRCRAFT 

2SZ.1    Purpose. 

252.3    Applical>ility. 

2S2.S    Smoking  ban  on  U.&  segments. 

252.7    No-smokiog  sectioiis. 

252.9    Ventilation  tyateiiis. 

252.11    Aircraft  on  tlw  ground. 

252.13    Small  aircraft 

2S2.1S    Cigars  and  pipes. 

252.17    Enforcement 

252.19    Single.«nUty  charters. 

Aulbotily:  Sees.  20«.  404.  407  and  416  of 
Pub.  L  85-728  and  101-161  as  amended  72 
Stat..743. 78a  788, 771, 40  V&C  1324. 1374. 
1377. 138a 

Cipas  Rafeiaoca:  For  smoking  niles  of  the 
Federal  Aviation  Administration,  see  14  CFR 
121.317(c).  121571(aMIMi)>  12B.29. 
135.117(a)(1).  and  135.127(a). 


S2S2.1 

This  part  implements  a  ban  on 
smoking  of  tobacco  on  flight  segments 
between  most  US.  points  as  required  by 
section  335  of  Public  Law  101-164.  It 
also  continues  smoking  restrictions  on 
other  flights.  Nothing  in  this  regulation 
shall  be  deemed  to  require  U.S.  or 
foreign  air  carriers  to  permit  the 
smoking  of  tobacco  aboard  aircraft. 


S2S2J 

Section  252.5  applies  to  scheduled- 
service  flight  segments  operated  by  U.S. 
and  foreign  direct  air  cairiers  between 
the  U,S.  points  specified  in  that  section. 
The  remainder  of  this  part  applies  to  all 
operations  of  U.S.  dinNCt  air  carriers, 
except  on-demand  services  of  air  taxi 
operators 


12523 

U.8.  and  foreign  direct  air  carriers 
shaU  prohibit  smoking  in  die  passenger 
cabin  and  lavatories  on  any  nonstop 
flight  segment  that  is  listed  in  the 
current  Official  Airline  Guide,  or  is  part 
of  a  longer  fli^t  tfiat  is  listed  in  ttiat 
publication,  nul  that  is: 

(a)  Between  any  two  points  within  an 
area  composed  of  Puerto  Rico,  the  U.S. 
Virgin  Island,  the  District  of  Columbia, 
and  the  48  contiguous  states  of  the 
United  States: 

(b)  Between  any  two  points  within  the 
State  of  Alaska  or  within  the  State  of 
Hawaii:  or 

(c)  Scheduled  in  the  current  Official 
Airline  Guide  to  be  sbt  hours  or  less  in 
duration  and  that  is: 

(1)  Between  any  point  in  paragraph  (a) 
of  this  section  and  any  point  in  Alaska 
or  Hawaii;  or 

(2)  Between  any  point  in  Alaska  and 
any  point  in  Hawaii. 


persons  cuitently  in  the  passengBT 
compartment 


S2S2.7    N»«iioiiingi 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section.  U.S.  air  carriera 
operating  nonstop  fli^t  segments  to 
which  II  252.5  and  252.13  do  not  apply 
shall  provide,  at  a  minimum: 

(1)  A  no-smoking  section  for  each 
class  of  service: 

(2)  A  sufficient  number  of  seats  in 
each  no-smoking  section  to 
accommodate  aU  persons  in  that  class  of 
service  who  wish  to  be  seated  there: 

(3)  Expansion  of  no-smoking  sections 
to  meet  passenger  demand:  arid 

(4)  Special  provisions  to  ensure  that  if 
a  no-smoking  section  is  placed  between 
smoking  sections,  the  nonsmoking 
passengers  are  not  unreasonably 
burdened. 

(b)  On  flights  for  which  passengers 
may  make  confirmed  reservations  and 
on  which  seats  are  assigned  before 
boarding,  a  U.S.  air  carrier  need  not 
provide  a  seat  in  a  no-smoking  section 
to  a  passenger  who  has  not  met  the 
carrier's  requirements  as  to  time  and 
method  of  obtaining  a  seat  on  the  flight 
or  who  does  not  have  a  confirmed 
reservation.  If  a  seat  is  available  in  the 
established  no-smoking  section, 
however,  a  U.S.  air  carrier  shall  seat 
there  any  enplaning  passenger  who  so 
requests,  regardless  of  boarding  time  or 
reservation  status. 


vs.  air  cairiers  shall  prohibit  smoking 
whenever  die  aircraft  is  on  the  ground. 


1262.11 

U.S.  air  carriers  shall  prohibit  smtridng 
on  aircraft  designed  to  have  a  passenger 
capacity  of  less  than  30  seats. 

Nota^—lliia  section,  like  the  rest  of  this 
part  does  not  apply  to  on-demand  servloes  of 
air  taxi  operators:  see  i  2S2J  in  (his  part 


S  262.9 

U.S.  air  cairien  shall  prohibit  smoking 
whenever  the  ventilation  system  is  not 
fully  functioning.  Fully  functioaing  for 
this  purpose  means  operating  so  as  to 
provide  the  level  and  quality  of 
ventilation  specified  and  designed  by 
the  manufacturer  for  the  number  of 


f  262.16 

U.S.  air  carriera  shall  prohibit  the 
smoking  of  dgan  and  pipes  aboard 
aircraft 


1282.17 

U.S.  and  foreign  air  carriera  shall  take 
such  action  as  is  necessary  to  ensure 
that  smoking  by  passengen  or  crew  is 
not  permitted  in  the  passenger  cabin  or 
lavatories  on  no-smoking  flight 
segments.  U.S.  air  parriera  shall  take 
such  action  as  is  necessary  to  ensure 
that  smoking  by  passengen  or  crew  is 
not  permitted  in  no-smoking  sections  or 
at  other  times  or  places  where  smoking 
is  prohibited  by  this  part  and  to 
maintain  required  separation  of       ^ 
passengen  in  smoking  and  no-smoUng 
areas. 


1282.16   Staglto-snlttyt 

On  single-entity  cfaartan  operated 
punuant  to  ||  207.50  or  20eJ00  of  this 
title.  U.S.  air  carrien  need  not  oonply 
with  the  procedures  of  part  252  if  sudi  a 
request  is  made  by  the  charterer, 
provided  that  each  passenger  on  such 
flights  is  given  notice  of  Uie  smoktag 
procedures  for  the  (U^t  at  the  time  he 
or  she  fint  makes  airangements  to  take 
die  flight. 

Issued  February  7. 1680.  at  Washington. 
DC 

SaaMisUCWil— SI. 
Secretary  of  Transportation. 
[PR  Doc  90-3300  Filed  2-8-8ft  10:07  am) 
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JMlMfiiiMrally 
adjusts  foes  diaigBd  for  eataiB  pnpiH 
services  to  assure  that  ttejr  aocurstsfar 
reflect  uuieulOoHBiasiQB  costs*  Inlnis 

ItlM 


api^catioiis  for  coBlract  ■arltet 
designatioo  (17  CFR  part  S,  appendBx  B). 


(17  cm  part  31.  appoBdk  B)  aad 
leverage  rn—isiilty  legislratian  (17CFR 
part  St.  appeadbc  A).  Ilie  foiooiag  fee 
schedule  for  ^T  ino  reHects  die  costs  to 
the  QwiniiSBiop  of  piuvidng  niose 
services  dimng  fisMl  j«ais  1917. 1988 
and  1988.  Aocordiq^.  the  fee  for 
applicadoos  for  contract  market 
desiyntion  wfll  be  reduced  to  $14,500 
from  $16,000  and  the  fee  for  leverage 
commodity  registraliaa  will  remaiii  at 
$4joa  The  Camndasion  has  aotfaoriaed 
die  National  Futures  AasodatiaB  to 
peifani  audits  of  Ifwiragf  transnrtioD 
merdmids  and  wiB  disrdbfe  no  longer 
charge  a  fee  far  ^t  service 

latkiw:  February  13. 180a 


Gerry  Saudi.  Special  Assistant  to  the 
Executive  Diradsr.  CoBBMidity  Futures 
.  3083  K  Street  NW., 
Wasfaii«tan.DC: 


KnOKTbe 
Commission  periodically  reviews  the 
actual  costs  of  providing  services  for 
which  fees  are  diarged  and  adjusts  its 
fees  accofdingly.  fai  oonnection  widi  its 
most  recent  review,  the  ConunissioD  has 
deleininied  ftat  fees  fer  contact  market 
dcsiyiatioas  ahoidd  be  adfasted. 

L  Qwipiitation  of  Fees 


In  aooofdance  with  the  Futures 
Trading  Act  of  1982  (7  U^C  18e)  the 
Conaaissian  has  estabhshed  fees  for 
certam  activities  and  functions 
perfomed  by  the  Commiwion.*  Id 
calculating  the  actual  cost  of  processing 
applications  for  contract  market 
designation,  perfonning  awhts  oi 
leverage  transaction  merchants  and 
registering  leverage  cnamodities,  die 
Commission  takes  into  account 
personnel  costs,  benefits  and 
administrative  costs. 

The  Coassission  first  detersstees 
personnel  costs  by  extracttaig  data  feom 
die  agency's  Budget  Account  Code 
(BAC)  system.  Employees  of  Ae 
Commission  record  the  time  spent  on 
eadi  pn^ect  under  the  BAC  systesL  The 
Cnmmisskm  dien  adds  an  ousriwad 
factor  for  bentfis,  indiMfiitg  setirement 
insurance  and  leave,  baaed  on  a 


Comndssioni 

Tim 

«'  « ■« 
isngMty 

due  to  chanpss  in  gofeinniant-wide 

benefits  and  in  dw  peroanl^B  nf 

Commission  appropriations  applied  to 

non-personnel  costs  bam  year  to  year. 

The  actaal  overhand  factor  far  the 

preceding  fiscal  years  is  as  follewn:  FY 

1987— 181%:  FY  108fr-]0eS;  FY  1988— 

100%. 

Once  die  total  perseansl  coots  and 

overhead  for  each  project  hava  been 

determined.  dM  costs  for  FY  1987.  FY 

1988  and  FY  1980  are  averaged.  This 

results  in  a  calculation  ai  the  average 

annual  cost  for  each  project  over  die 

three-year  period,  which  is  the  basis  for 

the  fee. 


n. 


■or  wOimci  manm 


A  review  of  actual  costs  of  processing 
applications  for  contract  maiket 
desiyiation  for  FY  1987.  FY  1988  and  FY 
1980  revealed  that  the  average  costs  for 
review  of  an  application  for  contract 
market  designatioH  over  the  three  year 
period  was  $14,982.  Tlierefore.  die  fee 
for  applications  for  contract  maiket 
designati(Hi  will  be  reduced  to  $14,500, 
in  accordance  with  the  Commission's 
regulations  (17  CFR  part  S.  appendix  B). 

BLi 


Effective  |aimary  1, 1990.  the 
Commission  transferred  the 
responsiDiuiy  rar  performing  auuiis  oi 
leverage  transaction  mei  chants  to  die 
National  Futures  Association.  54  FR 
41133  (October  S.  198Q.  "nwrefore.  die 
ConsnisMon  wiH  no  longer  charge  a  fee 
for  this  service. 

rr  I gi  riiBimiiiMij  ruiinisiinu 

No  new  appttcations  for  leverage 
commodity  registrstioB  were  received 
by  die  rnismiisiiw  in  FY  1988. 
Accoidhigly.  dm  Commission  wM 
maintahi  dm  psaoant  fae  of  •iSiO  for 
leverage  oommodity  registration. 

V.  Refufalofy  Flexibffity  Act 

The  fees  implemented  in  diis  release 
I  mariwls  (also  referred  to 


has 

maricets  are  not 


that  contract 
far 


(Aftfl  Ml  198C).  Lewrage  tmnsaction 
OMRnanss  nmo  are  not  consioereo 
"smaU  endties*  by  dw  Conmisskm 
beoanse  of  the  mfadmom  financial 
iwjuirBments  far  rogfatrattan.  Tnerefore. 
Be  re^nwements  of  the  Reginatory 
FlexHyfiity  Act  do  not  apply  to  contract 
maikets  or  leverage  transaction 
merdianla.  Accordingly,  the  Qtairman. ' 
on  behalf  of  the  Commission,  certiffes 
that  the  fees  implemented  herein  do  not 
have  a  significant  economic  impact  on  a 
stdntantial  namber  of  small  entities. 

IsMsd  in  WaiUngtoa.  DC  no  Fdmiaiy  7. . 
1880,  by  Ike  CammtMiaii. 

leaaA-Wshk 

SecntaiytftbeCoauuaaiom. 

[FR  Dec  iD-43««  PUsd  l-U-SOC  a>46  ai^ 


DEPARTMENT  OF  ENERGY 


1$  CFR  Part  157 
(OoGkolN&RIII1*19| 

Prefact  Coat  UnWts  Under  Blankat 
baruiicaiaai  uraar 

AODICV:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Order  of  die  Director.  OFPR. 


r.  Pursuant  to  the  authority 
delegated  by  18  CFR  37&307(e)(l).  die 
Director  of  die  Office  of  Pipeline  and 
Producer  Regulation  computes  and 
publishes  the  project  cost  and  annual 
linrits  specified  fa  TaMe  I  of  I  lS7.208(d) 
and  Table  D  of  1 157.215(a)  for  each 
calendar  year. 

!  OATB  Jannary  1. 1990. 


'  For  ■  tin  I  ill  ail  iiti    rf*> 

MLawmnma 


Act.  5  UjSjC  801 «(  ssf..  47  FR  18818 


ATWI  CONTACTS 

Martin  A.  Buriess,  jr..  Chief.  Pipeline 
Certificates  and  Projects  Branch, 
Division  of  Pipeline  Certificates.  OPPR 
(202)  357-903a 

Ordsr  of  the  DIroctar,  OPPR 

iMMdFabnMiy  7.  tan. 

Section  lS7J08(d)  of  dm 
Commission's  Regafattons  provides  far 
project  cost  UmilB  apidkahfa  to 
constraclion,  acqafaittan.  operation  and 
miscellaneous  rearrangement  of 
facilities  (Table  I)  audiorized  under  the 
blanket  certificate  procednre  (Order  No. 
234.  IB  FIBIC I  CUM).  SecdoB 
157.21S(a)spacllles  the  eafandar  year 
doHar  faoR  which  amy  be  expended  on 
imdeiground  storoge  testing  and 
devefapnmnt  flaUe  n)  auflnriied  i 
the  blaincot  ceraHcaie.  oodion 
157.208(d)  requires  diat  die  "limtte 


-iM 


lJ/>  v 


•)d  i<^i 
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specified  in  Tabfes  I  and  n  shaU  be 
adjusted  eadi  calendar  year  to  reflect 
die  "GNP  imfdidt  price  deflator' 
published  by  the  Department  of 
Commerce  for  the  previous  cslendar 
year." 

Pursuant  1 375.307(e)(1)  of  the 
Commission's  Regulstions,  the  suthority 
for  the  publication  of  such  cost  limits,  as 
adjusted  for  inflation,  is  delegated  to  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation.  The  cost  limits  for 
calendar  years  1982  Uirough  1990,  as 
published  in  Table  I  of  f  157.208(d)  and 
Table  II  of  1 157.215(a).  are  hereby 
issued. 

List  of  Subjecta  fa  18  CFR  PWt  187 

Natural  gas. 
KevteP.Maddn. 

Director.  Office  (rf  Pipeline  aad  Producer 
RegulaUoa. 

Accordingly,  18  CFR  part  157  is 
amended  as  follows: 

PART  157-(AMENI)EO] 

1.  The  authorihf  dtetion  for  part  157 
continues  to  read  as  follows: . 

Astfnrilr  Natural  Gas  Act.  18  VS.C.  717- 
TlTw  (1882):  Depsrtment  of  BDsrgy 
Organilation  Act  42  US.C.  7101-7352  (1882): 
E.a  1200a  S  CFR  142  (1878):  Natsral  Gas 
Policy  Act  of  1878. 18  VAC  3301-3432  (1882). 
unlets  otberwise  noted. 

I1S7.208   lAmsndsdl 

2.  Table  I  in  1 157.208(d)  U  revised  to 
read  as  follows: 


TABl£i 

UmR 

Yew 

Auto-M 

CosIUnK 

tCoLI) 

Prat- CM 

LMI(Ool2) 

1982 

in? 

84  900.000 
4.800.000 
4.700.000 
4.900.000 
8.100,000 
8.200.000 
8,400.000 

812A)0.000 

19S4. 

19S8 - 

1988 

14.300.000 
14,700/100 

19SS 

1900 
ifSO 

18.100,000 
18J0OJ»O 
16.000000 

|1S7.ail   lAaisndadl 

3.  Table  B  in  1 157.215(a)  is  revised  to 
read  as  follows: 


T^Wall 

Vssr 

LMI 

tsar 

82,700u000 

1883 

f  no/ffo 

Itti 

3.000.000 

fftff 

3.180,000 

Itff 

f  t^ffi^ 

1987 

. '  TiMa  ll--Coti8niiad 

vssr 

Una 

int 

1998         

im^jfim 

199!> 

3.809  OTO 
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DEPARTMENT  OF  THE  TREASURY 
Cuatoina  Sarvloo 
18CFRPart1> 
(TA80-13I  .  . 

f't 


Of  CNm  to  LM  of  CounMao  tachidad 
aa  Partlw  to  UNESCO  Cowwntlon  on 
CuNirai  Preparty 


r:  Customs  Service.  Treasury. 
action:  Finsl  rule. 


r:  This  nUe  amends  part  12  of 
die  Customs  Regulations.  (19  CFR  part 
12).  buy  adding  Australia.  Cofombia. 
Mada^scar  and  the  Peopfe's  Republic 
of  China  to  die  list  of  countries 
identified  as  signatories  to  die  UNESCO 
Convention  on  Cultural  Property.  As  a 
party  to  die  Convention,  die  United 
Stetes  actively  participates  fa  efforts  to 
eliminate  illicit  traffic  fa  cultural 
property,  diat  is.  items  of  importence  for 
archaeology,  prehistory,  history, 
literature,  art  or  science.  Countries 
become  eligible  for  indusioo  fa  die  list 
by  ratifying,  accepting,  or  acceding  to 
die  1970  UNESCO  Convention.  Upon 
receipt  of  notification  that  a  country  has 
so  ratified,  accepted,  or  acceded  to  the 
Convention,  Customs  sccords  diat 
country  all  rights  and  privileges  under 
the  Convention,  and  adds  its  name  to 
die  list  of  signatoiy  countries  fa  order  to 
provide  die  public  notification  of  this 
fact 
■PPlCTiVi  OATK  February  13, 199a 


Legal  Aspects:  Samuel  Orandle. 
Commercial  Rulings  Division  (20&-688- 
5785):  Operational  Aspects:  PameU 
Wanner.  Trade  Operations  (202-535- 
4031). 


ARVI 


Beginnii«  fa  dw  fate  1980rs.  dM  US. 
began  partidpadng.  widi  otfiar  nattons. 
fa  nagodadoos  sponsored  by  the  Unitsd 
Nations  Educational  Scfandflc  and 
Cidtural  Oiganitadon  (UNESCO). 
addressfa«  dm  problem  of  iUldt 


fatemattonal  trade  fa  cdtural  property. 
Cultural  property  was  deffaed  as 
property  whidi.  on  religious  or  sscufar 
grounds,  is  specifically  dssiyiated  by  a 
country  as  being  important  fa  the 
ardiaeology.  prehistory,  history, 
literature,  art  or  science  of  diat  country. 

These  negotfations  resulted  fa  the 
1970  UNESCO  Convention  on  die  Means 
of  Prohibiting  and  Preventii«  die  Illicit 
Import.  Export  and  Transfer  of 
Ownership  of  Cultiiral  Property  (823 
U.N.T  J.  231  (1972)).  U.S.  acceptance  of 
die  1970  UNESCO  Convention  was 
codified  fato  U.S.  few  as  die 
'X^mvention  on  Cultival  Property 
Implementetion  Act"  (10  US.C  2801- 
2813). 

fa  order  to  effectively  Implement  die 
pro^sions  of  diis  Act  die  Customs 
Service  amended  part  12.  tide  10,  Code 
of  Federal  Regufatioos.  by  adding  a  new 
center  head,  t^dtural  Property",  and 
11 12.102-12.1041  Section  12.101b  listed 
die  State  Parties  to  die  Convention,  and 
indicated  that  it  would  be  amended  from 
time  to  time  as  additional  Stetes  either 
became  parties  to  the  Convention  or 
wididrew  from  it 

Addldonsl  Steto  Partfaa 

The  Cultural  Heritage  Division  of 
UNESCO  fa  Paris  has  advised  diet 
several  additional  countries  have 
become  state  parties  to  die  1970 
UNESCO  Convention  on  Cultural 
Property.  Accordingly,  we  are  amending 
the  regulstions  to  reflect  these 
additional  counbies.  and  die  date  of 
entiy  fato  force  for  each  of  thoee  State 
Parties. 

Inappttcability  of  Puhttc  Nodoa  and 
Dalayad  EBocttva  Date  Recall  ibiibIi 

Because  this  amendment  merely 
implemento  a  stetutory  requirement  and 
involves  a  matter  fa  iidiich  the  majority 
of  die  public  is  not  particulariy 
faterested.  pursuant  to  5  US.C. 
553(b)(B),  notice  and  public  procedure 
thereon  are  unnecessary.  Further,  for  the 
same  reasons,  good  cause  existo  for 
dispensing  widi  a  driayed  effective  date 
under5U.S.C553(cKl)- 

The  Rogufatoty  FtexibiBty  Ad 

This  document  is  not  subject  to  dw 
provisions  of  die  Regufatwy  Flexibility 
Act  (5  U.8.C  801  «f  S09)- That  Act  does 
not  apply  to  any  regdatioo  such  as  diis 
for  viMen  s  notice  of  propoeed 
rulemaking  is  not  required  by  die 
Administrative  ftocadurs  Act  (8  U.8.C 
551 9t  seg.).  or  any  odMr  statata. 

BxacudvaOidsriaai 

This  amendment  does  not  mast  the 
crilarfa  for  a  majorragufattoo  as  defined 


9M.mite.38r 
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iMafEXXiatL 


The  principal  author  cfffliisdecninent 
was  Peter  T.  LjrBch.  RagulatioBS  aad 
DisdoMre  Law  Brmdu  Office  of 
RegulatioM  and  Rnliqgi.  US.  CMatomi 
Sendee.  However,  personnel  bom  other 
Customs  irfBces  partic^ted  in  its 
developmenL 

Ual  «r  SaMaclB  Jb  »  CR  Part  U 

Customs  nspection  and  dniiest 
Imports.  Exports. 

Acconfiogly.  part  12  of  the  Customs 
Regulations  (19  CFR  part  12)  is  amended 
as  follows: 

PARTU    eWXIAL  CLASSES  OF 


1.  The  authority  cttatiori  for  part  12 
oontinuea  to  read  as  follows: 


:  s  u JjQ  an:  19  iUlC  ai.  m 

IGaBcral  Note  a  Huaoaind  Tariff  Sdndkle 
of  the  United  Steflat  (HISUSU.  1«M. 

ii  1Z10I-12.1M  also  isaaad  Mder  t» 
U.S.C2812. 

(12.104b   [Amands^ 

2.  Section  12.104t),  Customs 
Regulations  (19  CFR  12.1fMb).  is 
amended  bjr  inserting,  in  appropriate 
alphabeticai  order,  the  foBowiog  State 
Parties,  and  the  date  of  entry  into  force 
far  eadi  State  Party: 


Pnpw  s  flipuMc  ol  Chaia- 


jm.30.  tseo. 

Ai«.25. 
8ipl21. 


CMalB-fteUatt. 

ComtnissionerafCmtaam. 
Approved:  faouary  2B, ' 

Attittant  Stcfttuy  of  the  Tteoniry. 
|FR  Daa  SB-SKlTOed  2-12-«l(  8:45  aai] 


DEPARTMENT  OF  TRANSPORTATION 


r  Federal  \ 
Administration  (FHWA),'DOT. 
;  Final  nde. 


r  Ike  FHWA  is  nwising  the 
dromedaiy  boot  proviaians  of  the  final 
rule  on  track  size  and  wai^t  adopted  on 
June  S,  1984  (49  FR  23302].  That  nile 
piimmited  inrontistitnt  Slaia  laws  aad 
iBgalationa  to  allow  to«ck  tractors 
etpdpped  with  diuinedaiy  boxes  having 
the  capacity  to  carry  cargo  that  were  in 
legal  use  on  December  1. 1982,  to 
continue  to  operate  on  the  National 
Network  throughout  their  useful  Bves. 
nuuf  of  stidi  icgal  operation  on 
DeoBDtber  1, 1982  rests  upon  the 
operator  of  the  equipment 

Disagreements  have  developed  about 
the  meaning  of  the  term  "droinedary 
box,"  and  thus  about  the  scope  of  the 
rule.  FHWA  is  therefore  adopting  a 
clarifying  amendment  that  changes  the 
relevant  language  to  "dromedaiy  box. 
deck  or  plate." 
iFftCiiW  IMTI:  Mardi  15. 198a 

PM  PUIIMIR  MTOMNATWIi  CONTACfS 

Mr.  Max  Pieper.  Office  of  Motor  Cairier 
Information  Managment  and  Analysis, 
(202-oeo  4020)  or  Mr.  Charies  MedMen, 
OfRce  of  the  Chief  Cotmael  (202-388- 
13S4),  Federal  Highway  Administration, 
408  Seventh  Steet,  SW.,  Waslimgton. 
D.C  20600.  Office  hours  are  from  7:45 
ajn.  4:15  pjn..  ET.  Monday  through 
Friday,  except  holidays. 
■upptnwTiuiv  wwwTioii.  TTie 
Surface  Transportation  Assistance  Act 
of  1982  (STAA).  Pub.  L  97-424, 98  Stat 
2097,  required  the  States  to  permit  the 
operation  of  specified  equipment  on  the 
National  Network  (NN).  The  purpose  of 
the  legislation  was  to  increase  motor 
carrier  productivity,  but  its  definition  of 
a  truck  tractor  as  a  '^oncaigo  carrying 
power  unit"  inadvertently  denied  to 
operators  of  tractors  ab^dy  equipped 
with  dromedary  boxes  the  opportunity 
to  use  the  larger  semitrailers  authorized 
by  the  statute.  However,  the  STAA  also 
authorized  the  Secretary  of 
Transportation  to  establish  rules  to 
accommodate  specialized  equipment  on 
the  NN.  The  FHWA.  therefore, 
concluded  ftat  it  was  consistent  with 
the  intent  of  Congress  to  allow  truck 
tractors  with  dronedery  boxes  in  lawful 
operatian  on  Deoeiber  1. 1982  (the  cat- 
off  date  for  odwr  yandfather  rights 
created  by  the  STAA).  to  operate  on  the 
NN  for  the  reaninder  of  their  uaeful 
lives.  A  final  nde  requiring  the  States  to 
permit  the  operation  of  such  vehicles 
was  adopted  on  Ymt  S.  1984  (48  FR 
23302)  and  codified  at  23  CFR  658.13(f). 

Truck  tractors  equipped  with 
funrtkmaHy  siwilni.oatge-cBrryaig 
droawdary  decks  or  piatos  were  aot  the 
sabiect  of  any  of  the  ooHHBli  to  Ihe 
docket  far  Aria  lalanaU^  aad  wan. 
therefore,  net  addreaaed  is  Ihe  |uMe  i^ 
1964,  final  rale.  We « 


learned  I 


laaMU 


ofcairian 
araialeato 


carry  caif.  partjcilarly  cratad 
household  fiada.  Wm 
igSL  Saaw  Slalea  lafased  la  I 
decks  or  plates  as  genuine  dromedaiiae 
since  they  wen  not  iKnes."  Ta  address 
tUs  iMquity.  the  FHWA  pafaiiahed  a 
Botice  of  prapeaad  laleauiking  (NPRMI 
OB  Ai^aat  M.  1988  (54  FR  35188)  «rhlch 
propoeJBd  to  add  dnaaedary  dedta  aad 
platea  to  the  chtMnedaiy  bm  praviatoa. 
FHWA  reeeivad  one  hun^ad  forty- 
oae  rnwMannls  ia  respowac  to  the  fffiRM. 
The  leepuudeMla  iell  into  the  folkiwiiv 
general  categories:  Individual  drivers  or 
owner-operators — 134.  State  agaarins 
4,  Truck^  companies — 1,  Businesses— 
1.  and  Transportation  consultants — ^1. 
One  hundred  five  of  the  134  oonuneats 
received  fron  indivtdual  driven  af 
owner-operators  were  virtually 
identicaL 

Comments  Submlttod 

The  NPRM  solicited  comments  on  two 
questions.  (1)  Should  dromedary  decks 
and  plates  (some  equipped  «vith 
plywood  ends  and  tops  and  side 
curtains)  be  sobfect  to  the  same 
regulations  as  dromedary  boxes  in  23 
CFR  e68.13(f)T  (2)  Are  there  other  types 
of  dromedary  equipment  that  should  be 
considered  in  this  proceeding? 

In  response  to  the  first  question,  all 
134  individual  commenters,  the  trucking 
caoipany.  and  the  business  favored  the 
proposed  amendment.  However,  all  106 
of  the  drivers  and  owner-operators  who 
submitted  form  letters,  as  well  as  27  of 
the  remaming  29  commenters  in  this 
group,  advocated  eliminating  the 
grandfather  proviaioo  in  order  to  allow 
draaiedary  boxes,  decks,  or  plates  to  be 
added  to  truck  tractors  put  into  use  after 
1982.  They  noted  that  this  step  would 
increase  productivity  and  give 
dranedary  users  the  same  privileges  as 
aatOBM>bile  transporters,  who  can  cany 
cargo  on  the  truck  tractor.  The 
transportation  consultant  requested  an 
extensmn  of  the  coament  period  to 
prepare  an  argument  for  eliminating  the 
grandfather  data  from  the  regulation, 
The  105  commenters  who  submitted 
form  letters  favored  a  rule  that  would 
impose  no  overall  length  liaut  oa 
dromedary  combinations  while  allouriog 
them  to  operate  with  3-foot  cargo 
overhangs  in  fit>nt  aad  4-foot  overhangs 
in  the  rear. 

T%e  California  Highway  Patrol  (CHP) 
and  the  Iowa  Department  of 
lyaaaportatian  (IDOT)  sUted  that  thay 
did  not  ob|ect  to  adding  dromedaiy 
decks  and  plates  to  the  dromedary  box 
,  However,  the  CHP  felt  that  a 
>n  of  "dromedary"  should  ba 


^lULmwam/ 


added  to  [ 

application  of  the  provision,  4 

was  concerned  that  to  fha  ahanan  af  a 

definition.  tiudk-lnSlar  coafclnaBons 

mighlal 

iDorr 

eliminafiaa^ 


boxes  I 
codtaialhai 
decks ^ 
ti< 

llmlCBBaas] 
Tranaportatifla  ^UOIIh 


they  make  truck  tractor-semitraila 


also  noted  4hat4lH  I 

lead  to  violatiaaB«f  gran  arai^it  araide 

wetaht  lianitallaas. 

The  Caltf or^  OqpvmaBl  flf 
Transportation  (Cakiiaas)artBi 
"there  is  no  basis  for  this  pBqposad 
rulemaking."  It  criticized  the  statomant 
in  the  preamble  to  fheUnOd  that  the 
STAA  "inadvertently  ^eaiad  to 
operators  of  tractors  alraady  equipped 
with  dromedary  boxes  (he  opportunity 
iwiliill hiilmi 


by  the  statote"  [54  FR  35199].  Caltrans 
argued  that  haoaase  (he  STAAdeAnna 
tractor  as  a  "nonca^go  canying  power 
unit"  dromedary  tfaftoi's  an  swijatft  to 
State  regulation.  It  chaigedlhatTHWA 
was  inconsistent  in  traatlBg  auto 
transporters  as  specialised  equipment 
while  dealing  with  dnnadarias  »» 
vehicles  which  were^^ihadvertend/ 
overioakad  ia<haiaaal.  M8I  Padnai 
Ragislar."  Caltrans  assarted  that  "(i)f 

foot  traileraa  draate,<ili  aitea  aew 
base  vehicle  for  deftnlMaaafSto 
National  Network.  Mnta  <hon 


requirements  thaa  AaoaaMtSEAA 

semL" 

There  were  no 
second  questioa, 

On  %  jileuibei'  14. 1SBI.  FHWA  iaaaed 
a  prqpoaad  tbw  to  liinwiwHwit  uia'Pi^A 
^88TR4127Q.  taivlKassiim 
dromedaries,  we  saM  ftaWBowrti^ 
rimaant  to  tba  provnims  ^n  vBRna 
411(d)  of  the  STAA  [which  autkoriia  Ifaa 


eaaJKa  49JHi8aBg.  z»i7.  jaaa  a 
l9BQi  the  dranate^  itfla.  lllcafta  a 
r  iifla.  nets  vpOB  THWK^ 
itr«adariPiril»ap88Mlaid 


ti  autunlfaM  ware  aQi^ipad,  and 
lat^fiflly  opanSng,  wHh  dnaaadaqr 
boxes  on  Dacembar  1. 198lt  an 
authqdaailajiia  a<Hai».ar^ 

National  Network  (NN).  This  Is  not  "a 
new  ban  vehicle  for  drflidtlon  df  (ha 
National  Netwoik."  as  Caltrans 
asMrted.8adh  vriddn  Imataan  hfal 
evaQ^vinnvatna  r^N  anwat^Bi. 
pfOfvMed  viay  asM^^  uW'graBonflMf 
requiraanat  In  fatit  legiuar'trauluiaas 
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rule  merely  clarifies  the  current 
regulation  on  dromedary  boxes.  A  small 
number  of  vehicles,  whose  productivity 
will  be  increased,  will  be  affected  by 
this  rule. 

Regulatory  Impact 

The  FHWA  has  considered  the  impact 
of  this  rule  and  has  determined  that  it  is 
not  a  major  rulemaking  action  within  the 
meaning  of  E.0. 12291  and  not  a 
significant  rulemaking  under  the 
regulatory  policies  and  procedures  of 
the  DOT.  liiese  determinations  by  the 
agency  are  based  on  the  nature  of  the 
rulemaking.  The  FHWA  has  determined 
that  this  rulemaking  technically  amends 
the  June  5. 1964.  final  rule  [49  FR  23302|, 
clarifying  and  further  defining  certain 
issues  contained  therein.  The  impacts  of 
the  provisions  addressed  in  this 
rulemaking  do  not  differ  in  substance 
from  those  fully  considered  in  the 
original  impact  statement  accompanying 
the  June  5  final  rule.  The  Regulatory 
impact  Analysis  prepared  for  that  rule  is 
available  for  inspection  in  the 
Headquarters  Office  of  FHWA.  Public 
Docket  Room  4232. 400  Seventh  Street, 
SW.,  Washington.  DC  20590. 

Under  the  criteria  of  the  Regulatory 
Flexibility  Act.  the  FHWA  hereby 
certifies  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20J205,  Highway 
Planning  and  Construction.  The 
regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program). 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  669 

Grants  program — transportation. 
Highways  and  roads.  Motor  carrier  size 
and  weight 

Issued  on  February  S,  1980. 

T.O.LMMM, 

Adminittralor. 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  amends  chapter  1  of  title 
23.  Code  of  Federal  Regulations,  part 
658,  as  set  forth  below. 


PART  •69— TRUCK  SIZE  AND  WEIGHT, 
ROUTE  DESIQNATIONS-lfllGTN, 
WIDTH  AND  WEIGHT  UMITATIONS 

1.  The  authority  citation  for  23  CFR 
part  658  continues  to  read  as  follows: 

Authority:  Sees.  133, 411. 412, 413,  and  41S 
of  Pub.  L  97-424. 96  Stat  2097  (23  U.S.C  127: 
49  U.&C.  App.  2311.  2312,  2313.  and  2316).  as 
amended  by  Pub.  L  98-17. 97  Slat.  59,  and 
Pub.  L  96-554, 98  Slal.  2829:  23  U.S.C.  31S; 
and  49  CFR  1.48 

2.  Section  658.13  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

1668.13    Lenglti. 


(f)  A  truck  tractor  containing  a 
dromedary  box.  deck,  or  plate  in  legal 
operation  on  December  1, 1962,  shall  be 
permitted  to  continue  to  operate, 
notwithstanding  its  cargo  carrying 
capacity,  throuf^out  its  useful  life.  Proof 
of  such  legal  operation  on  December  1, 
1982.  shall  rest  upon  the  operator  of  the 
equipment. 

(FR  Doc  90-3299  Filed  2-12-90: 8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

intwiMl  Revenus  Secvicc 

26CFRPart1 

ITi>.  82841 

R1N154&-/U42 

AIMUSgC  IWMTICIIOfW  On  milllfWO 

student  Loan  Bonds 

AOCNCV:  Internal  Revenue  Service, 
Treasury. 

ACnoNc  Correction  to  final  regulations. 


;  This  document  contains 
corrections  to  final  regulations  relating 
to  arbitrage  restrictions  on  qualified 
student  loan  bonds  (T.D.  8284)  which 
was  published  in  the  Federal  Register  on 
Thursday,  January  25, 1990  (55  FR  2511). 
FOR  nMTIKn  MFOMHATION  CONTACTt 
George  F.  Delduke.  202-506-4545  (not  a 
toU-fiee  number). 
SU»tKMtWTHHV  nifomhation: 

Background 

On  January  25. 1990,  Treasury 
decision  (8284)  relating  to  arbitrage 
restrictions  on  qualified  student  loan 
bonds  was  published  in  the  Federal 
Register  (55  FR  2511).  The  amendments 
provided  rules  under  section  148  of  the 
Internal  Revenue  Code  changed  by  the 
Tax  Reform  Act  of  1984  and  the  Tax 
Reform  Act  of  1966. 

Need  for  Cociectioo 

As  published,  the  Treasury  decision 
contains  errors  which  may  prove  to  be 


misleading  and  are  in  need  of 
correction. 

Correction  of  PubHcalion 

Paragraph  1.  On  page  2512,  in  the 
preamble,  under  the  caption  "Public 
Comments",  in  column  1.  lines  12 
through  15,  the  language  "include  (as 
under  §  1.103-13(c)(5)(iv))  the 
underwriter's  spread  and  (he  cost  of 
purchasing,  carrying,  and  selling  or 
redeeming  student  loans."  is  removed 
and  the  language  "include  (as  under 
{  1.10a-13(c)(5)(iv)  (A)  and  (Bj)  the 
underwriter's  spread,"  is  added  in  its 
place. 

Par.  2.  On  page  2512,  column  2.  line  5 
of  \  1.148(b)(ii),  the  language  "meaning 
of  S  1.103-13(c)(5|(iv))  that  are"  is 
removed  and  the  language  "meaning  of 
S  l.l()3-13(c)(5)(iv)  (A)  and  (B))  that  are" 
is  added  in  its  place. 
DaleD.  Goode. 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corpora tef. 
|FR  Doc.  90-3281  Filed  2-12-90: 8:45  am) 
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DEPARTMENT  OF  LABOR 

OccufMtional  Safety  snd  Heslth 
Administration 

29  CFR  Part  1910 

(Docket  NaH-004Ql 

Occupational  Exposure  to  Lead 

AOiMCV:  Occupational  Safety  and 
Health  Administration,  Labor. 

action:  Final  rule. 

summary:  This  notice  amends  appendix 
B  of  OSHA's  lead  standard,  29  CFR 
1910.1025,  by  removing  a  sentence  thai 
is  no  longer  applicable. 
DATts:  This  amendment  is  effective 
February  13. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  lames  Foster,  Occupational  Safety 
and  Health  Administration,  Office  of 
Information  and  Consumer  Affairs, 
Room  N-3637,  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW., 
Washington,  DC  20210,  Telephone  (202) 
523-81 4a 

SUFFLIMINTARV  INFORMATION:  When 
OSHA  issued  its  standard  for 
occupational  exposure  to  lead,  29  CFR 
1910.1025,  a  requirement  in  the  medical 
surveillance  provisions  for  "multiple 
physician  review"  was  temporarily 
delayed  by  the  Court  of  Appeals.  A 
notification  of  the  delay  of  the  multiple 
physician  review  mechanism  was 
included  in  appendix  B  to  the  standard. 
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empowered  under  10  U&C  1552  to 
recommend  correction  of  military 
records  to  the  Secretary  of  tbe  Military 
Department  concerned. 

Coauaunication.  Any  lawful 
communication  to  a  Kfember  of 
Congreu  or  an  IG. 

Corrective  Action.  Any  action  deemed 
necessary  to  make  the  complainant 
whole:  changes  in  Agency  regulations  or 
practices;  administrative  or  disciplinary 
actiim  against  offemfing  personnel:  or 
referral  to  the  U.S.  Attorney  General  or 
court-martial  convening  authority  of  any 
evidenoe  of  criminal  violati<m. 

Inspector  General  (IG).  An  IG 
appointed  under  the  "Inspector  General 
Act  of  1978"  (Public  Law  96-452.  and  an 
officer  of  tbe  Armed  Forces  assigned  or 
detailed  under  regulations  of  the 
Secretary  cmicerned  to  serve  as  aa  IG  at 
any  command  level  in  one  of  the  Armed 
Forces. 

Member  of  Congress.  In  addition  to  a 
Representative  or  Senator,  includes  any 
Delegate  or  Resident  Commissioner  to 
Congress. 

Member  of  the  Armed  Forces.  All 
Regular  and  Reserve  component  officers 
(commissiimed  and  warrant)  and 
enlisted  members  of  the  Army,  Navy, 
Air  Force,  Marine  Corps,  and  the  Coast 
Guard  (when  operating  as  part  of  the 
Navy)  on  active  duty  (AD),  and  Reserve 
component  officers  (commissioned  and 
warrant)  and  enlisted  members  whether 
on  AD,  on  inactive  duty  for  training,  or 
not  in  a  training  status.  This  definition 
includes  professors  and  cadets  of  the 
Military  Service  academies  and  officers 
and  ei^sted  members  of  the  National 
GoanL 

PBtsannel  Action.  Any  action  taken 
regarding  a  member  of  the  Armed 
Forces  that  affects  or  has  the  potential 
to  affect  tbe  military  member's  current 
position  or  his  or  b^  career.  Sudi 
actions  include  a  promotion;  a 
disciplinary  or  other  corrective  action;  a 
transfer  or  reassignment;  a  performance 
evaluation;  a  decision  concerning  pay. 
benefits,  awards,  or  training:  and  any 
other  significant  change  in  duties  or 
responsibilties  inconsistent  with  the 
military  member's  rank. 

Reprisal.  Taking  or  threatening  to 
lake  an  unfavorable  personnel  action  or 
witMiolding  or  threatening  to  witbbokl  a 
favorable  personnel  action  against  a 
military  member  fior  making  or  preparing 
to  make  a  communication  to  a  Member 
of  Congress  or  an  IG. 


It  is  DoD  policy  &at 

(a)  No  person  shall  restrict  a  member 
of  the  Armed  Forces  from  lawfully 
communicating  with  a  Member  of 
Congress  or  an  IG. 


(b)  Members  of  the  Armed  Forces 
shall  be  free  from  reprisal  for  making  or 
preparing  to  make  lawful 
communications  to  Members  of 
Congress  and  IGs. 

(c)  Any  employee  or  member  of  the 
Armed  Forces  who  has  the  authority  to 
take,  direct  others  to  take,  or 
recommend  or  approve  any  personnel 
action  shall  not.  under  such  authority, 
take,  withhold,  threaten  to  take,  or 
threaten  to  withhold  a  personnel  action 
regarding  any  member  of  the  Anned 
Forces  in  reprisal  for  making  or 
preparing  to  make  a  lawful 
communication  to  a  Member  of 
Congress  or  an  IG. 

(a)  The  Inspector  General, 
Department  of  Defense  (IG,  DoD),  shall: 

(1)  Expeditiously  initiate  an 
investigation  of  any  allegation 
submitted  to  the  IG,  DoD,  under  this  part 
by  a  member  of  the  Armed  Forces  that  a 
personnel  action  has  been  taken  (or 
threatened)  in  reprisal  for  making  or 
preparing  to  make  a  lawful 
coramanicatfon  to  a  Member  of 
Congress  or  an  IG  hi  whidi  the  mihtary 
member  makes  a  complaint  or  discloses 
information  that  the  rnilitary  member 
reasonably  beUeves  evidences  a 
violation  of  law  or  regulation, 
mismanagement,  a  gross  waste  of  funds, 
an  abuse  of  authority,  or  a  substantial 
and  specific  danger  to  pubUc  health  or 
safety.  Tbe  IG,  I)oD,  may  request  the 
appropriate  DoD  Component  IG  to 
conduct  the  investigation.  No 
investigation  is  recpiired  when  such 
allegation  is  submitted  more  than  60 
days  after  the  military  member  became 
aware  of  the  personnel  action  that  is  tbe 
subject  of  the  allegation. 

(2)  Initiate  a  separate  investigation  of 
die  information  the  military  member 
beUeves  evidences  wrongdoing  if  sudi 
investigation  has  not  already  been 
initiated.  No  investigation  is  required  if 
the  information  that  the  military 
member  believes  evidences  wrongdoing 
relates  to  actions  that  took  place  during 
combat 

(3)  Complete  the  investigation  of  the 
allegation  of  reprisal  and  issue  a  report 
within  90  days  of  the  receipt  ci  the 
allegation.  If  a  determination  is  made 
that  tbe  report  cannot  be  issued  within 
90  days  of  receipt  of  die  allegation, 
notify  the  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel)  (ASD(FMftP)}  and  the 
mihtary  member  Or  former  military 
member  making  the  allegation  of  die 
reasons  why  the  report  will  not  be 
submitted  within  that  time  and  when  tbe 
report  arill  be  submitted. 


(4)  Prepare  a  report  of  the  results  of 
the  investigation.  The  report  shall 
include  a  thorough  review  of  the  facts 
and  circumstances  relevant  to  the 
allegation,  the  relevant  documents 
acquired  during  the  investigation,  and 
summariei  of  interviews  conducted. 

(5)  Submit  a  copy  of  tbe  investigation 
report  to  the  ASD(FM&P)  and  to  the 
military  member  or  former  military 
member  making  the  allegation  not  later 
than  30  days  after  the  completion  of  the 
investigation.  The  copy  of  the  report 
issued  to  the  miUtary  member  may 
exclude  any  information  not  otherwise 
available  to  him  and/or  her  under  32 
CFR  part  285. 

(6)  At  the  request  of  a  Board  for  the 
Correction  of  Military  Records  (BCMR). 
submit  a  copy  of  the  investigative  report 
to  the  Board. 

(7)  At  the  request  of  a  BCMR.  gather 
further  evidence  and  issue  a  further 
report  to  the  Board. 

(6)  After  the  final  action  in  any 
allegation  filed  under  this  part, 
whenever  possible,  interview  the  person 
who  made  the  allegation  to  determine 
the  views  of  that  person  on  the 
disposition  of  the  matter. 

(9)  Review  and  determine  the 
adequacy  of  any  DoD  Component  IG 
investigation  of  allegations  of  reprisal 
for  making  or  preparing  to  make  a 
lawful  communication  to  a  Member  of 
Congress  or  an  IG  conducted  under  PX. 
100-450  and  at  the  request  of  the  IG. 
DoD.  If  such  inquiry  is  found 
inadequate,  start  an  investigation  to 
correct  the  inadequacies  or  ensure  that 
the  DoD  Component  corrects  the 
inadequacies. 

(b)  The  Inspectors  General  (IGs)  of 
DoD  Componfints  shall: 

(1)  Upon  receipt  of  a  military 
member's  all^ation  of  reprisal  for 
making  or  preparing  to  make  a  lawful 
communication  to  a  Member  of 
Congress  or  an  IG,  expeditiously 
investigate  the  allegation  and  notify  the 
IG,  DoD,  of  the  initiation  and  the 
expected  date  of  completion  of  such 
investigation.  No  investigation  is 
required  when  such  allegation  is 
submitted  more  than  80  days  after  the 
miUtary  member  became  aware  of  the 
personnel  action  that  is  the  subject  of 
the  allegation. 

(2)  Upon  completion  of  an 
investigation  into  an  allegation  that  a 
military  member  or  former  military 
member  suffered  reprisal,  forward  a 
copy  of  the  faivestlgative  report  to  tbe 
Head  of  the  DoD  Component  and  the 
military  member.  Tbe  copy  of  the  report 
issued  to  the  military  member  may 
exclude  any  information  not  otherwise 
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available  to  him  and/or  her  under  32 

CFR2a5- 

(3)  t'or  those  investigations  done  at 
the  request  of  Uie  IG,  DoD,  within  90 
days  of  the  receipt  of  the  allegation, 
provide  the  IG.  DoD,  writb  an 
investigative  report  containing  a 
thorou^  review  of  the  facts  and 
circumstances  relevant  to  the  allegation, 
the  relevant  documents  acquired  during 
the  investigation,  and  summaries  of 
interviews  conducted. 

(4)  At  the  request  of  a  BCMR,  submit  a 
copy  of  the  investigative  report  to  the 
Board. 

(5)  At  tbe  request  of  a  BCMR.  gather 
further  evidence  and  issue  a  further 
report  to  the  Board. 

(c)  The  Boards  for  the  Correction  of 
Mihtary  Records  (BCMRs)  shall: 

(1)  Determine  whether  to  resolve  an 
application  for  the  correction  of  records 
made  by  a  member  or  former  member  of 
the  Armed  Forces  who  has  filed  a  timely 
complaint  with  the  IG.  DoD,  alleging  a 
personnel  action  was  taken  in  reprisal 
for  making  or  preparing  to  make  a 
lawful  communication  to  a  Member  of 
Congress  or  an  IG,  in  accordance  with 
10  U.S.C  1552.  This  may  include  the 
receipt  of  oral  argument,  examining  and 
cross-examining  witnesses,  taking 
depositions,  and  conducting  an 
evidentiary  bearing  at  tbe  Board's 
discretion. 

(2)  Review  the  report  of  any 
investigation  into  the  military  member's 
allegation  of  reprisal  conducted  by  the 
IG.  DoD.  or  the  IG  of  a  DoD  Component. 

(3)  As  deemed  necessary,  request  that 
the  IG.  DoD.  or  the  IG  of  the  DoD 
Component  originally  investigating  tbe 
allegation  gather  fiirUier  evidence. 

(4)  If  the  Board  elects  to  hold  an 
administrative  hearing,  tbe  military 
member  may  be  represented  by  a  judge 
advocate  (JA)  if: 

(i)  The  IG.  DoD.  report  of  investigation 
finds  there  is  probable  cause  to  believe 
that  a  personnel  action  was  taken, 
withheld,  or  threatened  in  reprisal  for 
the  military  member  making  or 
preparing  to  make  a  lawful 
communication  to  a  Member  of 
Congress  or  an  IG. 

(ii)  The  )udge  Advocate  General 
concerned  determines  that  tbe  case  is 
unusually  complex  or  otherwise  requires 
|A  assistance  to  ensure  proper 
presentation  of  the  legal  issues  in  the 
case. 

(iii)  The  military  member  is  not 
represented  by  outside  counsel  chosen 
by  tbe  military  member. 

(5)  If  tbe  Board  elects  to  bold  an 
administrative  hearing,  ensure  that  tbe 
military  member  may  examine 
.witnefses  through  deposition,  serve 
interrogatories,  and  request  the 


production  of  evidence,  including 
evidenee  in  an  IG  investigatory  record, 
but  not  incUided  in  the  report  released 
to  the  member. 

(6)  If  the  Board  determines  that  a 
personnel  action  was  taken  in  reprisal 
for  a  military  member  or  former  militaiy 
member  making  or  preparing  to  make  a 
lawful  communication  to  a  Member  of 
Congress  or  an  IG,  the  Board  may 
forward  its  recommendation  to  the 
Secretary  concerned  for  appropriate 
administrative  or  disciplinary  action 
against  the  individual  or  individuals 
who  committed  the  action. 

(d)  The  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel)  (ASD  (FM&P))  shall: 

(1)  Review  and  process,  under  the 
standards  and  procedures  in  section  5. 
of  Appendix  of  this  p«u1.  requests  from 
members  or  former  members  of  tbe 
Armed  Forces  for  review  of  final 
decisions  of  a  Secretary  of  a  Military 
Department  on  applications  for 
correction  of  military  records  decided 
under  this  part 

(2)  Notify  the  IG.  DoD.  of  decisions 
made  on  requests  for  review  of  a  final 
decision  of  a  Secretary  of  a  Military 
Department  on  an  application  for 
correction  of  military  records  submitted 
under  this  part 

(e)  The  Secretaries  of  Military 
Departments,  or  their  designees,  under 
10  U.S.C.  1552.  shall: 

(1)  Within  180  days  of  iU  receipt  issue 
a  final  decision  on  an  application  for  the 
correction  of  militaiy  records  frxmi  a 
military  member  or  former  military 
member  alleging  reprisal  for  making  or 
preparing  to  make  a  lawful 
communication  to  Members  of  Congress 
or  an  IG.  When  tbe  final  decision  does 
not  grant  tbe  fiill  relief  reouested  by  the 
military  member,  advise  the  member 
Uiat  within  90  days  be  and/or  she  may 
request  Uie  Secretary  of  Defense  to 
reconsider  tbe  decision. 

(2)  When  reprisal  is  found,  take 
appropriate  corrective  action.  Including 
the  correction  of  the  records  of  tbe 
military  member  in  accordance  with  10 
U.S.C.  1552  and  1553. 

(3)  Ensure  that  administrative  or 
disciplinary  action,  if  appropriate,  is 
taken  against  individuals  found  to  have 
taken  reprisal  against  a  military  member 
for  making  or  preparing  to  make  a 
communication  to  a  Member  of 
Congress  or  an  IG. 

(4)  Notify  the  IG,  Doa  of  a  decision 
on  an  application  for  the  correction  of 
military  records  received  from  a  military 
member  or  former  military  member 
alleging  reprisal  for  making  or  preparing 
to  make  a  lawful  communicatioa  to  a 
Member  of  Congress  or  an  IG.  and  of 
any  disciplinary  action  taken. 


(f)  The  DoD  Components  shall: 

(1)  Based  Oh  an  IG  investigative 
report  take  appropriate  corrective 
action. 

(2)  Publicize  the  content  of  this  part  to 
ensure  that  military  and  other  OoD 
personnel  fuUy  undentand  the  scope 
and  application  of  the  part  Tbe      *" 
publicify  should  includs  the  definitron  of 
"communication"  (see  1 9ea J)  and  tbe 
procedures  for  filing  a  complaint 
(Appendix  to  this  part). 

(a)  The  Assistant  Secretary  of  Defense 
(Force  Management  and  Personnel) 
(ASD  (FM&P))  is  hereby  delegated 
authorify  to: 

(1)  Have  access  to  all  research, 
reports,  investigations,  audits,  reviews, 
documents,  papers,  or  any  other 
material  necessary  to  carry  out  the 
responsibilities  of  i  9ea.S(d). 

(2)  Request  the  Secretaries  of  the 
Military  Departments  to  comment  on 
and  my^e  available  for  review,  if 
necessary,  evidence  considered  by  a 
BCMR  in  cases  in  which  the  Secretary  is 
requested  to  reconsider  the  final 
decision  of  the  Secretary  concerned. 

(3)  Issue  insbvctions  to  amplify  or 
amend  the  procedures  in  section  5.  of 
tiie  Appendix  to  this  part  as  may  be 
necessary,  to  implement  the 
responsibilities  of  i  9ea.S(d). 

(b)  The  Secretary  of  Defense  riiaU. 
upon  receipt  of  a  timely  request  from  a 
miUtary  member  or  former  military 
membw  in  accordance  with  die 
Operating  Procedures  annexed  to  this 
Directive,  make  a  decision  to  uphold  or 
reverse  the  decision  of  a  Secretary  of  a 
Military  Department  in  an  application 
for  the  correction  of  military  records 
alleging  reprisal  for  making  or  preparing 
to  make  a  communication  to  a  Member 
of  Congress  or  an  IG. 


1.  Any  member  of  the  Aimed  Poress  who 
ressofwbly  believet  a  perwmnei  acliaa 
(including  the  withholding  of  an  actioa)  was 
taken  or  threalensd  in  reprisal  for  makinfor 
preparing  to  nuke  a  lawftil  cooMnunicatioa  to 
a  Member  of  Congress  or  an  IG  oMy  nit  a 
complaint  with  the  doD  Hodiot  uadar  S2 
CFR  part  96.  Such  ■  coaapiaint  may  be  Iliad 
by  telephone  (80d)  4M^9im.  (202)  aa»-8OI0L 
or  Autovon  22»-«a80  or  by  letter  addresMd  to 
Department  of  Defense  HotUrn.  Tlw 
Pratagon.  Washington.  DC  an01-190a 

2.  Complaints  should  indode  the  name, 
address,  and  telephone  number  of  the 
complainant:  the  name  and  locatioa  of  the 
activity  wrhere  the  allefsd  violatioo  occurred: 
tbe  personnel  actioa  taken  that  is  aUagad  to 
be  motivated  by  reprisak  dw  DoO 
Component  ad  the  individaaKs)  believed  to 
be  responsiMe  far  dw  persoaMi  aeUon.  when 
die  allegad  reprisal  occurred,  aad  what 
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Dated: 


reUbatoryi 

include  a  deacfiiHioii  of  HhT i 

a  Member  of  Coasreaa  or  I 

copyefi 

brief  aoMwy  of  aqr  «nl  < 

rof« 
matter,  aad  dM  Maw  of  Iho  I 
towhaoathii 

3l  The  IC  OoO.  may  lefcr  cooiplaints  to  tiM 
approprialB  DoO  Cowpoaant  for 
investigotJaB.  DoO  OompoBOBtB  condoctiiii 
investigatiaao  shaM  provido  the  IG.  DoO,  wHh 
an  inveatigative  report  oonlainiBg  a  thomigk 
review  of  ibe  facts  and  dicomstanceo 
t  to  dtt  dhaaliaa.  dM  folevaal 

jdieiaraetigoHon. 

report  ■ball  be  iaaoed  within  90  days  of  the 
receipt  of  the  allegation. 

4.  A  member  of  Ine  Armed  Forces  who  ia 
aUogJagrapriaoi  far  mall  iag  or  pw  poring  lo 

of  Coi^oao  or  OB  IC  may  file  as  applkalioa 
for  the  correctioa  of  auliiary  records  with  the 
appropriate  BCMR  using  the  procedures 
estabbsfaed  by  tbe  Boerd. 

Sl  a  ammber  or  farsKr  member  of  the 
Anned  Foreeo  who  boo  filed  an  appikatioii 
f or  dm  oorreetkM  oa  miiilary  lecords  mder 
aedioa  4..  above,  alleging  reprisal  far  amldag 
or  preparing  to  make  a  lawrfid  conamaication 
to  a  Member  of  Congress  or  an  IC,  may 
request  review  by  the  Secretary  of  Defense  of 
the  final  dadsioB  of  the  Secretary  of  a 
kfinary  Deportment  ooncemed  on  such 
appbcatfaa.  The  falfawing  prooedores  spply 
to  requests  (or  isviaw  by  like  Souetaiy  of 
Defense: 

a.  Comtent  ofRe^ttesL  Tbe  request  far 
review  must  be  in  writing  and  include  the 
mtbtary  member's  name,  address,  telephone 
number,  copies  of  the  application  to  the 
BCMR  and  dm  final  dadaioa  of  the  Secretary 
canoaraed  OB  andi  apptiantMa.  and  a 
statement  of  dm  spooilc  foaaona  why  the 
mihtary  member  ia  not  aaiisSed  with  dm 
dedsioa  of  the  Secretory  ooaocraod. 
Requests  based  en  factual  afiegations  or 
evidaaoe  notprevioasly  presented  to  tbe 
naefbei 


submitted  directly  to 
recoosidsratiaa 
by  dw  Board. 
h.Stmimdaf 


far 

piocodufes  establishod 


f. 


AhemateOSD  Federal  ReffUerLiaiaoa 

Officer,  Dtptutment  a^Dt^aat. 
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32  cm  Part  224 

(DoDOiractlMS10fi.1t] 
DoO  CotMnillla 

MOtcr.  Office  of  the  Secretary.  DOD. 
action:  Final  rule. 


in  This  part  preacribes  poKdes 
and  responsibilities  re§ardine  the 
establish  wfnl.  operatioii.  and 
termination  of  operatioaal  iatetayncy. 
interna  tiooaL  inlra-coaipoBeBt.  and  joint 
DoO  cooaaittaes.  This  part  compleawnts 
DoD  Directive  S105.4.  which  governs 
policies  and  procediea  Jor  managing 
Federal  Advisory  Committeea. 

imcnvi  DATE  lanoaiy  18. 1990. 

AODHtlMib  Office  of  the  Director  for 
Administration  and  Management, 
Washington.  DC  20aoi-115S. 


ITION  COMfTACfS 
Mr.  H.  Gioia.  telephone  (202)  fl06-«291. 


Ual  of  SabfeclB  Id  S2  CFR  Part  224 

Advisory  conunitlees. 

Armrdii^.  32CFR  part  221  ia 
revised  to  reoid  as  fottoin: 

PART  224-000  OOmMTTEE 


Sec 
224.1 

224.2  Applicability. 

224.3  Definitions. 

224.4  Policy. 

224J  Responsihilitioa. 
Audwrily:  10  U.S£.  137. 


1224.1 

This  part 

(a)  Reviaes  S2  CFR  part  224  and 
^Klates  the  policf .  procedures.  Mid 
ifsporisftitttiee  for  dw  DspartaMot  of 
Defense  (DoD)  re— illss  Managsment 
Prograni. 

(b)  Exchides  Federal  advisory 
committees  from  coverage  imder  this 
part  Tlwy  shall  be  estaUisiied  end 
acBmasieiua  m  acconiance  wiui  nie 
provisioM  of  DoD  Dtaectfve  SltXM.* 


§294.2 

This  Directive  applies  tothe  Office  of 
the  Secretary  of  Defense  (OSD).  the 
MiBtaiy  Departments,  the  Joint  Chiefs  of 
Staff  (JCS)  and  )oinl  Staff,  the  Unified 
and  ^tedhed  Commands,  the  Defense 
Agencies,  and  the  Dtri)  Field  Activities 
(hereafter  referred  to  collectively  as 
"DoD  Components")- 


12244 

(a)  Heath  i^  OSD  Organizations.  The 
Under  Secretaries  of  Defense;  Assistant 
Secretaries  of  Defense;  Director  of 
Defense  Research  and  Engineering;  DoD 
Comptroller  DoO  General  Counsel;  DoD 
Inspector  General;  Director.  Operational 
Test  and  Evaluation;  Assistants  to  tbe 
Secretary  of  Defense;  and.  the  Director, 
Administratioo  and  Management. 

(b)  Committee.  A  body  of  persons 
with  a  collective  responsibiUty 
appointed  to  coasider,  investigate, 
advise,  take  action,  and  report  on 
specific  problems  or  subiect  areas.  Tbe 
prime  cbJoracteristics  of  committees  are 
their  corporate  and  collective 
responsibility,  and  their  permanent  or 
ongoing  (versus  ad  hoc)  nature.  The 
term  "coauaittee"  applies  to  any 
committee,  board,  commission,  council, 
conference,  panel,  task  force,  or  other 
similar  group  or  any  subcommittee  or 
sub-group  thereof  that  is  composed  of 
officials  of  the  U.&  or  a  ibreiyi 
government,  and  is  established  by  the 
direction  of  tbe  DoD  Component  Head- 

(1)  OperotiooaJ  Committee.  One 
whose  primary  functions  and 
responsibibties  are  tqierational,  rather 
than  advisory. 

(2)  iBterageacy  Committee.  Any 
committee  composed  whoUy  of 
representatives  froai  two  or  more  U.S. 
Government  agendas. 

(3)  International  Committee.  Any 
committee  established  by  formal 
agreement  between  the  United  States 
and  tbe  government  of  another  country 
or  ooiartries  or  by  an  international  body 
in  which  tte  Ihiited  Stales  participates. 

(4)  Intro-Component  Committee.  Any 
committee  composed  wholly  oi 
representatives  from  one  DoD 
Component 

(5)  foint  DoD  Committee.  Any 
coimi^ee  composed  wholly  of  Dt^ 
representatives  from  two  or  ■K>re  Di^ 
Components. 


ForlRoiralRoaA 


al 
VA 


■  lbs 

ptmu 


1224.4 

It  ie  DoO  policy  dMt 

(a)  Committeee  sImII  be  established 
only  when  titek  ftnclkma  camot  be 
accompMwtea  witUn  me  exialing 
organizatioiMi  structwe. 

(b)  CeouBittees  shall  be  established  to 
perform  such  tasks  as  fad-findfaig. 
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research,  evahution,  studies,  and 
revieurs. 

(c)  Conunittees  may  be  established  to 
perform  operational  administrative,  or 
management  functions. 

(d)  When  estabUsUng  committees, 
consideration  shall  be  ^ven  to  ensuring 
necessity,  economy  and  efficiency  of 
operation,  and  execution  within 
resource  constraints. 

(e)  Committees  shall  be  disestablished 
when  the  purpose  for  which  they  were 
establisheid  has  been  served. 

(f)  Nothing  contained  in  this  part  shall 
be  construed  to  limit  or  restrict  the  free 
exchange  of  information,  advice,  aiul 
ideas  between  representatives  of  DoD 
Components  or  other  Federal  Agendes 
thrmigh  sd  hoc  occasional  meetings  or 
other  means. 


f224J 

(a)  The  Director  of  Administration 
and  Management,  Office  of  the 
Secretary  t^  Defense  (DA6M.  OSD).  or 
his  designee,  shall: 

(1)  Provide  policy  guidance  on  the 
DoD  Coouaittee  Management  Program 
to  DoD  Components. 

(2)  Represent  tfaaJ)epartment  of 
Defense  and  maintain  liaison  with  the 
Coi^pess.  General  Accounting  Office 
(GAO).  Office  of  Management  aiul 
Budget  (OMB),  and  other  Govenunent 
agendas,  as  required,  on  matters 
involving  the  IkXi  Committee 
Management  Program. 

(3)  Obtain  such  information,  analyses, 
reports,  and  assbtanoe  from  DoD 
Components  as  is  required  to  respond  to 
inquiries  from  the  Congress,  GAO.  OMB, 
and  other  Government  agencies, 
consistent  with  the  provisions  of  DoD 
Directive  77S0.5.* 

(4)  Serve  as  DoD  Committee 
Management  Officer  with  responsibility 
to  monitor  compliance  with  the 
provisions  of  this  part 

(b)  The  Heads  of  DoD  Components,  or 
their  designees,  shall: 

(1)  Ensure  that  the  committees  under 
their  cognisance  are  established  and 
administered  coiuistent  with  the 
provisions  of  this  part 

(2)  Develop  operating  procedures  and 
provide  supplemental  guidance  as 
required  for  the  efficient  operation  of  the 
committees  under  their  cognizance. 

(3)  Administer  dieir  committee 
management  programs,  induding:  the 
approval  or  disapproval  of  proposals  for 
the  estoblishment  revision, 
continuatioa,  or  terminatioa  of 
operational  totaragsBcy.  tetemational 

t  ..rintra-CompooentandiointDoD 
. ,.  ooramittees  under  their  oognisancr,  the 
.    .  .development  of  pertinent  operating 


documents  such  as  chartefs. 
membership  Usts,  terms  of  reference, 
memoranda  of  umlerstanding.  and 
international  agreements;  and.  the 
maintenance  and  disposition  of  reports, 
records,  and  minutes  of  meetings. 

(4)  Approve  or  disapprove  proposals 
for  partidpation  by  their  Components  on 
coimaittees  chaired  by  another  DoD 
Component  Government  agency,  or 
foreign  government 

(5)  Mataitain  informatioo  about  the 
program,  objectives,  and  activities  of 
eac»  committee  esteblished  within  their 
Component  and  provide  sudi 
bifonaation,  when  requested,  to  the 
DAftM. 

(6)  Condud  periodic  reviews  of 
existing  committees,  and  evaluate 
recommendations  for  their  revision, 
consolidation,  or  termlnatioii. 

(7)  Designate  a  Committee 
Management  Officer  to  assist  tai  the 
performance  of  the  above 
responsibilities. 

Dated:  February  7, 198a 


Allemata  OSD  Federal  Register  Uaison 
Officer.  Department  ofD^enee. 
(FR  Doc  90-3314  Filed  2-U-9ft  t:45  amj 
icoeamiaoiM 


32  CFR  Part  394 
(DoD  Dbeeave  9124.21 


Aialrtaiil  Sar  itiqf  of  Dtlanaa  (Forca 


*.  Office  of  dte  Secretary.  IkXi. 
Final  rule. 


Aecortfiiigiy.  S2  CFR  part  394  Is 
revised  to  read  as  faBows: 

PART  194    AtOTTAUT  SECRITARV 
OP  DEPEN9C  (PORCi  MANAOnnfr 


■ios|2Sll(l4- 


Usl  of  Sabieds  ia  21  on  PMI M 

OrganisBtioa  and  fuBdkiBS 
(Gevemment  agendes). 


8m;. 

384.1  Purpeoa. 

384.2  Definitioos. 
384J  ResponsibilMies. 
3844  Plinctions. 
384.8  Ralatioaships 
384A  Authoritios. 


[AtePSrt 

Authority. 
Authority:  10  U&C  138. 


r:  This  part  is  issued  to  refled  , 
current  organisational  arrangemente 
within  the  Office  of  the  Secretary  of 
Defense.  Responsibility  for  Drug 
Enforcement  Policy  and  Support  has 
been  transferred  from  the  Assistant 
Secretary  of  Defense  (Force 
Management  aiul  Personnel)  to  the 
newly  established  office  of  the  DoD 
Coordinator  for  Drug  Enforcement 
Policy  and  Support  (32  CFR  Part  396).  In 
addition,  editorial  changes  and  updates 
were  incorporated  into  the  revised  32 
CFRPart394. 

iPPaCTivt  DATE  January  29. 199a 
A00iM9ai9:  Office  of  the  Director  for 
Administration  and  Management 
Washington.  DC  20301-1155. 

poa  PORTNaa  avomiATMNi  cowTAcn 
Mr.  R.  Kenedy,  tek^hooe  202-997-0909. 


1394.1 

This  part  establishes  the  poaitioa  of 
Assistant  Secretary  of  Defense  (Force 
Management  and  Psrsoimel) 
(ASD(FMftP)).  witfi  responsft>Uities. 
functions,  relationships,  and  audiorities. 
as  pmcribed  herein. 


DoD  components.  The  Office  of  die 
Secretary  of  Defense  (OSD):  dte  MiUtary 
Departments:  the  Chairman.  Joint  Chiefii 
of  Staff  (qCS):  die  )oint  StaCK  die 
Unified  aiid  Spedfied  Commands;  dw 
Office  of  dM  Inspector  General 
Department  of  Defense  (0I&  DoD):  die 
Defense  Agencies,  and  dw  DoD  Fidd 
Activities. 

Reserve  components.  Refers 
collective^  to  dw  Army  Natiooal  Guard. 
Axwy  Reserve.  Naval  Reserve.  Marine 
Corps  Reserve.  Air  Natiooal  Guard.  Air 

Force  Reserve,  and  Coast  Guard 
Reserve.  Tbe  tenn  *ti)atioaal  Guard  and 
Reserve"  is  synonymous  udth  dw  term 
"Reserve  components." 

Total  force.  The  totality  of 
organizations,  units,  and  manpower  that 
comfvise  dw  Defense  Department's 
resources  for  meeting  dw  national 
security  strategy.  It  indudes  the 
manpower  resources  comprising  DoD 
Active  and  Reserve  military  personnel 
military  retirees.  DoD  dvilian  personnel 
contrador  staff;  and  host-nation  support 
personnel 


ths  Assistant  Secretary  of  D^ense 
(Force  Management  and  Bersonaei) 
(ASD(FMftP)).  •«  dw  Prindpel  Staff 
Assistant  and  advisor  to  dw  Secretary 
of  Defense  for  Total  Force  managsownt 
military  and  dvilian  manpower.  oiUtary 
and  dvilian  personnel  and  training 
matters,  military  and  dvUlan  fsm^f 
matters,  and  maiqiower  requireownta 
for  weapons  support  shall 

(a)  Develop  poUdea.  coadud 
anal^TM**  pravide  advice.  Bwke 
rernnMnrr'*****— I  and  iastw  r ' 
oo  DoD  plaiw  and  pro|TaBS. 
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(b)  Devdop  ggtHat*  and  staadanli  for 
the  administntion  aad  OMaagnMBt  af 
approved  DoO  frians  and  programs. 

fi  ]  ITaiiilap  mill  w— hatii  alaiii 

ensure  adherence  to  DaO  psSdaa  aad 
national  security  objectives,  including 
military  manpower  and  personnel 
mobilization  preparedness  eb|ectives 
and  Total  Force  plaoaiag  obtKliyBS. 
and  to  ensure  that  militaiy  said  chriKaa 
manpower  and  persoaaai  f^gf^«  and 
systems  efficiently  and  aihctively 
suppcrt  opeffatiowt  w^niwjpaats  and 
manpower  readiness  and  sastainabibty 
of  the  Total  Force. 

(d)  Review  and  evaluate  plans  and 
programs  to  ensure  adherence  to 
approved  policies  and  standards. 

(e)  Participate  in  planning, 
programming,  and  budgeting  activities 
related  to  ASD(FMftP)  functions. 

[t]  Promote  coordinatian.  cooperation 
and  mutual  understamfing  within  the 
Department  of  Defense  aad  bstweca  Ae 
Department  af  Dcfenae  and  other 
Federal  Ageaciea.  State  and  local 
govemBeats.  and  the  civilian 
community. 

(g)  Serve  on  boards.  Goamittees.  and 
other  groopa  pertakung  to  asaipied 
functiooal  areas  aad  represent  the 
Secretary  of  Defense  oa  manpower  and 
personnel  matters  outside  the 
Department 

(b)  Set  manpower  requirements 
determination  poHcies.  procedures,  and 
standarda. 

(i)  When  actii«  as  the  functional 
proponent  or  participating  when  a 
system  has  a  major  ia^tact  on  FMAP 
functional  responsibilitiet.  review  aad 
evaluate  the  requirenients  for  major 
autooMted  inforsBalion  systewi  in 
coordination  with  other  naenrfiers  of  the 
Major  Automated  Inforawtion  System 
Review  Council  (MAISRC). 

(j)  Serve  as  the  chair  of  the 
Cooveniional  Forces  Readinesa 
QtoiBittee  (CFRC)  in  accordance  widi 
DoO  Directive  512a5a* 


components  vrilhin  the  IliKlBiy 


The  ASDfFMAP)  sMI  carry  oat  tte 
reqKmaibilities  described  in  1 384.3.  for 
the  following  functional  arcaa  for  the 
Total  Faroe: 

(a)  Total  Force  steectore  analyris  as 
relJited  to  qaantitative  and  quabtattve 
Bianpower  reqpdreaieBts.  atibsatiaa. 
readiness,  and  aqipon 

(b)  The  aHoratinn  of  the  Total  Force 
stractare  aaong  DoD  ( 
between  the  A^ise  and  I 


(c) 
militaty 


(w) 

(x)  Manpower,  personnel  and  toaiaing 


data 

wartii 


ihilily. 


IMiSHll 


RojrallMd. 


aiwi 
«■■•■ 


VA 


Bcyiailinn  nqaiteisati  of  the 
DepartaenI  of  Defense. 

(d)  Military  and  civiliaa  maapower 
mobilization  planning  gaidanoe  aad 
coordination  of  manpower  mobilization 
plans  aad  their  eaecatiaw. 

(e)  Mihtary  and  civilian  awnpower 
requiremeata  analysis  aad  related 
resource  distributkai  in  support  of 
peacetime  operations  and  mobilization 
needs. 

(f)  Administratioa  aad 
implementation  of  controls  on  military 
manpower  strengths. 

(g)  Recruiting,  advertising,  processing, 
and  retaining  military  personnel  of  the 
Armed  Forces  of  the  United  States.  This 
includes  oversight  of  enlistBKnt 
standards,  personnel  selection  and  job 
classification  procedures,  drug  and 
alcohol  testing  of  appUcants  and 
members  under  provisions  of  the  New 
Entrant  Drug  and  Alcohol  Testing 
Program,  and  draft  caOs  in  the  event  of 
return  to  conscription. 

(h)  Compensation,  retired  pay,  per 
diem,  travel  and  transportation 
allowances  for  military  and  civilian 
personnel. 

(i)  Taxation  of  military  personnel 
f  ompensation  and  benefita. 

(j)  Personnel  msnagawant  systems. 

(k)  Labor-management  relations. 

(1)  Nonappropriated  foad 
instrumentalities. 

(m)  Commercial  affairs,  coamrissaries. 
and  post  exchanges. 

(n)  Morale,  discipline,  and  welfare. 

(o)  Rsrsonnd  raqairemeats  and 
utUization. 

(p)  CnniMnity  aarvices  for  DoD 
personnel  and  their  dependants. 

(qj  Equal  opportunity,  and  Dod 
contractor  rnmplianra  with  equal 
employment  opportaaity  raqatrementa  in 
Govenanent  contracts. 

(r)  Career  devenpneaL 

(s)  DoD  focal  poini  for  the  proivisians 
of  OoO  reaouroes  to  other  afndes  far 
law  enforcement  and  refugee  control 

(t)  Review  and  evaluation  of  the 
requirements  of  Defense  Acquisition 
Board  weapons  programs  and  proposed 
weapons  systems  for  manpower, 
personnel  training,  and  s^ety 
im^icatiOBa,  and  the  laipncations  of 
waepon  system  BMualainabflHy  for 
qualitativ*  and  qaaatHattva  amapower 
requirements. 

(u)  Accident  pfwenHoik  oocapational 
health,  and  aafHy. 

(v)  Economic  I 


W 
programs.  indudaigsfBdeacy  reviews. 

to 


M  DevelepoMnt  of  prograaia. 
unitiatives,  and  tools  to  enhance 
productivity  of  DoD  operations. 
indadHig  the  noduclivity-&iiiaBciBg 
Capital  DivestaKBt  ROgrwa. 

(aa)  Fannly  sapport  policy  aad 


(bb)  Defense  Eiqriosives  Safety 
Program. 

(cc)  Equal  (^iportunity  management 
training. 

(dd)  Inter-Agency  and 
intergovernmental  activities  stemming 
from  the  above  haMrtiana,  and  apedal 
projects  or  external  requests  that  create 
a  demand  for  DoD  maapower  resources. 

(ee)  Productivity  ia4iroveaMat 
initiatives. 

(ff)  DevelopoMnt  of  pragnuas  aad 
procedures  for  detecting  drug/alcohol 
dependency  within  the  DoD  Dependent 
Schools  system  aad  diving  pre- 
accession/new-entrant  scrnninf  for 
military  personnel 


I3M.S 

(a)  In  the  performance  of  assigned 
functions,  the  ASO(FMftP)  shall 

(1)  Coordinate  and  exchange 
infioraiatian  with  other  offidab  in  the 
Department  of  Defense  exercising 
ooUateral  or  related  functions. 

(2)  Use  existing  fadbties  and  services 
of  the  Deperhnaat  of  Defenae  or  other 
Federal  Agendea,  whenever  practicable, 
to  avoid  duplication  and  to  achieve 
maximum  efficiency  and  economy. 

(3)  Exerdae  direction,  authority,  and 
control  over  the  Department  of  Defense 
Dependents  Schools;  Armed  Forces 
rK«pUi—  Board:  Armed  Forces  Tax 
Coundl  DoD  Corrections  Council  DoD 
Explomves  Safely  Board:  Defenae  Equal 
Opportunity  Ceandt  Defenae  Eqaal 
Opportunity  Management  Institutr, 
Defense  Advisory  Committee  on 
Women  in  dm  Services:  Defense 
Advisory  Coounittee  on  Military 
Fsrsonnel  Testing;  Par  Diem, 
Transportation  and  Allowance 
Committee;  Office  of  Economic 
Adjastment  the  activities  of  the 
President's  Boonemic  Adjustment 
Committee:  and  the  )omt  Service 
Manpower  aad  TMning  Reaearch  and 


(4)  Provide  paMcy  guidance,  goal- 
settiiag.  and  mnnageawnt  sapervision  for 
the  Deffwi  iiiB^inwBi  Data  Csnier. 
DoD  OfBce  of  the  Actuary,  DoD  Wa 
Fbdng  Authority.  NAF 1 
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DoD  Centralized  RoCerral  Activity,  U.8. 
Military  Entrance  Processing  Coaanaad. 
Joint  Recruiting  Advertising  Program. 
Defense  Prodactivity  Program  (^ce. 
Defense  Training  and  Performmioe  Data 
Center,  and  Defnoae  Activity  for  Non- 
Traditional  Education  Support 

(b)  Other  OSO  offidaU  and  beads  of 
DoD  Components  shall  coordinate  with 
the  ASD(FM&P)  on  all  matters  related  to 
the  functions  in  1 384^4. 

The  ASD(FM&P)  is  hereby  delegated 
authority  to: 

(a)  Issue  DoD  Instructions,  DoD 
publications,  and  one-time  directive- 
type  memoranda,  consistent  with  DoD 
5025.1-M,'.  that  implement  policies 
approved  by  the  Secretary  of  Defense  in 
the  functions  assigned  to  die 
ASDfFMaP).  faistructions  to  the  hffiUtary 
Departments  shall  be  issued  throu^  the 
Secretaries  of  those  Departments,  or 
their  designees.  Instructions  to  Unified 
and  Specified  Commands  shall  be 
issued  through  the  chairman.  Joint  chiefs 
of  Staff  (CjCS). 

(b)  Establish  and  distribute  dvilian 
manpower  authorizations  of  the  D(A 
Components  and  review  and  approve 
military  and  civilian  manpower 
authorization  changes  during  program 
execution. 

(c)  Obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
DoD  Directive  77505.*  as  necessary,  in 
carrying  out  assigned  functions. 

(d)  Cmnmunicate  directly  with  the 
heads  of  DoD  Components. 
Communications  to  Commanders  of  the 
Unified  and  Specified  Commands  shall 
be  coordinated  with  the  CJCS. 

(e)  Establish  arrangements  for  DoD 
partidpation  in  nonctefense 
governmental  programs  for  which  the 
ASD(FM&P)  is  asdgned  primary  DoD 
cognizance. 

(f)  Communicate  with  other 
Government  Agencies,  representatives 
of  the  legislative  branch,  and  members 
of  the  piH)li&  as  appropriate,  in  carrying 
out  assigned  functions. 

(g)  Exerdse  authorities  contained  in 
appendix  A  to  this  part 

AppemBx  A  to  Part  tH    PdmalluiiB  ef 
Authority 

PuTMiant  to  the  audwrtty  vested  in  die 
Seaetaiy  of  Defense,  and  sobject  to  his 
diractioa.  aadiority.  and  oontroL  and  in 
•coorasDOv  wnD  uouponcws*  uhvcuvw. 
aad  Inslractioas.  the  AniPMaP).  or  in  dw 
absenos  of  dw  ABDfFMtf).  the 
forlhs  A8DP>M»)  is  hereby 
auihnitylo: 


1.  Serve  for  the  Saoolafy  of  I 

Chairman  of  the  President's  I 

Adjustment  Committee  in  i 

Executive  Order  (E.O.)  12Ma  Maidb  27.  MBS. 

2.  Exerdse  tlie  authorities  of  the  Secrataiy 
of  Defense  to  assist  in  meetinf  the  oast  of 
providii^lBCTeessd  — 
fadUlias  io  dM  msidsats  af  I 
located  near  major  new  DoD  1 
(DoO  bistruction  30302  «,  May  21190). 

3.  Establish  advisory  youps  lor  oversi|ht 
of  morale,  welfare,  and  recreatioB  activities 
(DoD  Directive  1015.1  *.  Aagast  lO  VKl). 

4.  Monitor  vendii«  fadUties  for  die  bbnd 
on  Federal  property  aad  saspead  or  tsminate 
a  perarit  to  operate  a  vending  ladlity  (DaD 
DirscHvs  112SJ  •,  April  7,  tan). 

5.  Review  siwnlly  deviatioBS  from  Anaad 
Services  Exchange  Bagalstiem  ynled  by 
the  MUitaiy  Department  Sacretaries  (DoD 
Directive  1390B  *,  Dacaobar  IS,  191^ 

O  Act  far  dw  Sacretaiy  of  Defense  as  die 
Secretary's  representative  on  the  Consumer 
Affairs  Coondl  (DoD  Directive  SOaOSe  •. 
August  12, 1982). 

7.  Extend  to  odier  Military  DepaftawBls  dw 
action  taken  by  an  installation  ctwamandar  to 
deny  or  revoke  the  privileges  ef  a  eonpany 
and  its  agents  to  oaadad  ooauaeroial 
•oUdtation  activities,  after  oeoaahation  widi 
Uw  Department  ooaceinad  (DoD  Directive 
U44.7  •.  Ptobtoary  13,  lOM). 

8.  Act  as  dw  official  liaiaoo  between  die 
Departomnt  of  Defenae  and  dM  Aawrican 
Red  Croes  (DoD  Directive  1330S  >•,  Aufost 
101960). 

O  Act  as  liaison  between  die  Department 
of  Defense  and  die  Federal  Bareaa  of 
Inveetigetion  and  other  guieinmant  and  dvil 
law  enforcement  agenriBi  oa  absaatse  and 
deeerter  policy  matters  (DoD  DiNctive 
1325^  >  >.  August  20 1979). 

lO  Act  as  dM  ofHcial  DoO  liaisoa  on  policy 
mattsrs  conoefniae  relatknaUps  between  die 
Department  of  Dennse  and  die  United 
Service  Organizatioos  as  prescribed  in  DoD 
Directive  133012  ■••  NovemberO  1987. 

11.  Suspend  die  forward  mowawntefDoD 
noncombatants  to  any  danger  area  abroad 
(DoD  Directive  810051  >•.  Oetaher  It  1998). 

12.  Act  for  dw  Socretafy  of  Oainse  to 
approve  or  disapptove  all  lausaMaanrletinna 
for  die  Defmse  Sapeiior  Sarvios  Medal  odwr 
dian  dioee  for  persioonal  assigned  to  dw  |CS 
(DoD  13403»-M  '«.  August  28. 1985). 

13.  Determine  acts  or  operstions  that 
warrant  award  of  the  Humanitarian  Senrice 
Medal  (DoD  1S4033-M  Aagost  28. 1906). 

M.  Award  dw  loint  Maritorioes  UbM 
Award  for  foial  aethrltlss  that  rapoit  to  a 
Prindpal  SUff  Assistant  to  the  Sacntaiy  of 
DefBMe,  or  lor  which  dw  Saeralary  of  dw 
MUitary  Department  ceaceraad  has  been 


•8m 


iwiasuiD. 


•Ibid. 

'/bn/. 

'Ibid. 

'Ibid. 

'Ibid. 

•Ibid 

••Ibid. 

"Ibid 

"Mtid. 

"Ibid. 

"Ibid 


201978). 

in 


(DoO 


i(DaOI 
140013 'Mnly  01976). 

17.1 
enlialsd  peraoaaal  (DoO  I 
133018  *•,  My  20 1998). 

lOi 
Directive  1344J  •*,  I 

lO  Act  lor  dw  Sacntary  ( 
conducting  a  review  of  dw  aybtary 
compeassdsa  ijif  pariaiat  tef 

2a  Act  lor  dw  Saerstafy  of  Oalaaae  ia  the 
administratioa  of  the  Defaass  Advisory 
Coounittae  on  Woawo  in  dw  Servioos  (DoO 
Directive  512014  ••.  AprU  0 1997). 

21.  Determine  dwt  racralMagi 
bei^  barred  from  dw  ptemieea  of  inatitathma 
of  higher  learning  as  proseribad  in  tahhe  Uw 
92-430  Depertment  of  Defenss  Aothorisattoa 
Act.  1970  September  20 1972  (DoO  Oiraaltve 
1322.13  >•.  May  0 1904). 

22.laaaeDoOissuanoMpertaMngtedw 

are  required  to  be  issasd  by  dw  SaoMaiy  of 
Defense  under  those  ssclioas  of  TIds  10 
United  States  Cods,  added  by  Public  Uw  90- 
510  Defenae  Officer  FarssaasI  MaaaassMBl 
Act  December  12. 1990  as  amsndad  by  PJ. 
97-22.  Defense  OIBoerFarsaanai 
Mansgeawnt  Act  Technical  Cerrectiens  Act 
|u^  10 1981.  exoept  when  such  dshgaWea  ia 
specifically  prohdittad  (Secretary  oiDaiaase 
Dela«aUoa  MeaBMondam.  March  0 1982). 

23.  Resolve  all  oaofliGting  iaeaaa  aoHiag  the 
Discfaaiie  Review  Boards  (DRBa)  of  dw 
Mditaiy  Departaasnts.  eaaure  uulofmity  hi 
righta  afforded  applicanta  in  dw  dJachaige 
review  process,  awdify  endoearas  or 
■appleaMats  to  aovefoiao  Dtreciwaa,  aad 
maintain  dwiadim  of  ORB  ilnlilaniCDaD 
Directive  133028  ••,  Aopwt  It  1 

24.  Conduct  adUtary  I 
make  grants,  oooduds  uiupefative 
agieenwnts.  and  aappleaiant  fcada  amds 

assist  Stste  sad  Iseal  fsvarBmsals  ia  plaaaa 
coaununity  adjostawnt  pursuant  to  Title  10 
United  Stalaa  Code.  Sadiaa  2101  (DoO 
InstracUon  aono  May  K 1993). 

25.  Coordinate  appropriate  DoD  Federal 
devekipownt  prooraaw  and  activlttos  ia  dw 

United  r 


Federal  Agendea  to  ooordinale 
progroma  and  activittse  widi  dw 
of  Dafaaoe  IDoO  Diaaettve  «l90n  •• 
O1008). 


"Ibid 
"Ibid 
-Ihid 
*lbid 
"UmL 
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28.  Act  forliw8MntHy«liMaiiM  M  the 

dCT^rt»d  whty  iwl iipitlniiil  h— >th 

offidal  piwMni  in  EJQ.  laSS.  fabnary  2a 
ISSOt  DoO  Dincti««  10003  •*.  March  20. 1S79: 
and  DoD  Dirtcthr*  006M  **.  NovMBber  2S. 
1883.  in  canying  oat  tha  ptovisiona  of  Public 
Law  Sl-SOa  OoeufMtianal  Safety  and  Health 
Act  of  197a  Dwamber  291 1970  (Tide  29. 
United  Statea  Code.  SeetioQ  651  et  teg.),  and 
in  proawlgating  exploalve  safety  atandards 
punuant  to  IMe  la  United  States  Code. 
Section  172. 

The  ASD(FMaP)  may  redelegate  these 
authorities,  aa  apiiirapriate,  and  in  writing, 
except  as  odierwiae  specifically  indicated 
above  or  prohibited  by  law  or  regulation. 

Dated:  Pebraaiy  7.  igoa 


AHemate  OSD  Federal  Register  Liaiaon 

Offker.  Department  ofDefeaae. 
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32CFflPart9M 
fDoOOIraellv«S149Lll 

DoO  CoordbMler  for  Drug 

Polqr  and  Support 

%  Office  of  the  Secretary.  DoD. 
Final  rule. 

r.  Under  the  provisioas  of  title 
la  United  States  Code,  the  DoD 
Coordinator  for  Drug  Enforcement 
Policy  and  Support  is  established  as  a 
separate  organization  within  the  Office 
of  the  Seortary  of  Defense.  The  DoD 
Dr\ig  Coordinator  acts  as  the  principal 
staff  assistant  and  advisor  to  the 
Secretary  of  Defense  for  drug  control 
policy,  requirements,  priorities,  systems. 
resouTses.  and  programs. 

;  iMim:  January  2S,  1990. 

;  Office  of  the  Director  for 
Administration  and  Management. 
Washii^ton.  DC  20901-1155. 
KM  HOTTNBI  MHMWMtlON  CONTACT: 
Mr.  R.  Kennedy,  telephone  202-607-0709. 

ranvi 


List  of  Subjects  in  S2  CFR  Part  396 

Drugs.  Organization  and  functions 
(Government  agencies). 

Accordingly,  title  32  of  the  Code  of 
Federal  Regulatioiu.  subchapter  R.  is 
amended  to  add  part  396  to  read  as 
follows: 

PART  3t6-OoO  COORDINATOR  FOR 
DRUG  ENFORCEMENT  POLXY  AND 

SUPPORT 

« 

Sec 

388.1  Puipoae. 

368.2  Applicability. 


398J    Responsibilitioaaad  Functioaa. 

396.4  Relattoaahipa. 

396.5  AttdMritiea. 
AalfaarilrlOU.SXI113. 


S  996.1 

This  part  establishes  the  position  of 
DoD  coordinator  for  Drug  Enforcement 
Policy  and  Support,  with 
responsibilities,  functions,  relationships, 
and  authorities,  as  prescribed  herein. 


1366.2 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense  (O^):  the  MUitary 
Departments;  the  Chairman,  Joint  Chiefs 
of  Staff  (CJCS);  the  Joint  Staft  the 
Un^ed  and  Specified  Commands:  the 
Office  of  the  Inspector  General. 
Department  of  Defense  (OIG,  DoD):  the 
Defense  Agencies:  and  the  DoD  Field 
Activities  (hereafter  referred  to 
collectively  as  "DoD  ComponenU"). 


•*5w  footnott  1  to  1 1813(0. 

-Ubxi. 


9396J 

The  DoD  Coordinator  for  Drug 
Enforcement  Policy  and  Support,  as  the 
principal  staff  assistant  and  advisor  to 
the  Secretary  of  Defense  for  drug  control 
policy,  requirements,  priorities,  systems, 
resources,  and  programs,  shall: 

(a)  Develop  policies,  conduct  analysis, 
provikle  advice,  make  recoounendations, 
and  issue  guidance  on  DoD  drug  contol 
plans  and  programs. 

(b)  Develop  systems  and  standards  for 
the  administration  and  management  of 
approved  DoD  drug  control  plans  and 
programs. 

(c)  Promulgate  plans,  programs, 
actions,  and  taskings  pertaining  to  the 
DoD  drug  control  program  consistent 
with  the  National  Dn^  Control  Sti-ategy 
and  DoD  drug  control  policies  and 
objectives. 

(d)  Review,  evaluate,  coortlinate.  and 
monitor  DoD  drug  control  plans  and 
programs  to  ensure  adherence  to 
approved  policies  and  standards. 

(e)  Promote  coordination,  cooperation, 
and  mutual  understanding  within  the 
Department  of  Defense,  within 
Congress,  and  between  the  Department 
of  Defense  aiul  other  Federal  Agencies, 
State  and  local  govermnents.  and  the 
civilian  community. 

(f)  Serve  on  boards,  conunittees.  and 
other  groups  pertaining  to  assigned 
functional  areas  and  represent  the 
Secretary  of  Defense  on  Drug  control 
matters  outside  the  Department. 

(g)  Serve  as  the  DoD  point  of  contact 
for  the  Office  of  the  Director  of  National 
Drug  Control  Policy  and  other  Federal 
and  Stale  ageiuues  as  appropriate. 

(h)  Participate  in.  and  oversee  and 
monitor  planning,  programming,  and 
budgeting  for  the  DoD  counter-drug 
mission  in  coordination  with  OSD 


officials:  the  CJCS:  and  appropriate  DoD 
Components. 

(i)  Coordinate  and  monitor  DoD 
support  of  civilian  drug-law 
enforcement. 

(j)  Coordinate  and  monitor 
interagency  detection  and  monitoring  of 
maritime  and  aerial  transit  of  illegal 
drugs  into  the  United  States. 

(k)  Coordinate  and  monitor,  in 
conjunction  with  the  Assistant  Secretary 
of  Defense  (Reserve  Affairs)  (ASD(RA)), 
National  Guard  support  to  State  drug- 
law  enforcement  operations,  and  to  the 
Department  of  Defense,  as  required. 

(1)  Coordinate  and  monitor,  in 
conjunction  with  the  Assistant  Secretary 
of  Defense  (Command.  Control, 
Communications  and  Intelligence] 
(ASD(C3I)).  D<^  intelligence  and 
communications  support  of  drug-law 
enforcement  operations. 

(m)  Execute  such  other 
responsibilities  as  the  Secretary  of 
Defense  may  prescribe. 

9W.4    neMoonanipu. 

(a)  In  the  performance  of  assigned 
fimctions  and  responsibilities,  the  DoD 
Coordinator  for  E>rug  Enforcement 
Policy  and  Support  shall: 

(1)  Coordinate  and  exchange 
information  with  other  officials  in  the 
Department  of  Defense  exercising 
collateral  or  related  functions. 

(2)  Coordinate  and  exchange 
information  with  other  appropriate 
Federal  and  State  agencies  having 
related  functions. 

(3)  Use  existing  facilities  and  ser\'ices 
of  the  Department  of  Defense  or  oUier 
Federal  Agencies,  whenever  practicable, 
to  avoid  duplication  and  to  achieve 
maximum  efficiency  and  economy. 

(b)  Other  OSD  officials  and  heads  of 
DoD  Components  shall  coordinate  with 
the  DoD  Coordinator  for  Drug 
Enforcement  Policy  and  Support  on  all 
matters  related  to  the  functions  in 

i  396.3. 

S396.5    AutttorWes. 

The  DoD  Coordinator  for  Drug 
Enforcement  Policy  and  Support  is 
hereby  delegated  authority  to: 

(a)  Issue  DoD  Instructions.  DoD 
Publications,  and  one-time  directive- 
type  memoranda,  consistent  with  DoD 
5025.1-M  that  implement  policies 
approved  by  the  Secretary  of  Defense  in 
the  functions  assigned  to  Uie  DoD 
Coordinator  for  Drug  Enforcement 
Policy  and  Support.  Instructions  to  the 
Military  Departments  shall  oe  issued 
through  the  Secretaries  of  those 
Departments  or  their  designees. 
Instructions  to  Unified  and  Specified 
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Commands  shall  be  issued  throarii  the 

qcs. 

(b)  Obtain  reports,  infonnation. 
advice,  and  assistance,  consistent  with 
DoD  Directive  77805.  as  necessary,  in 
carrying  out  assigned  fimctions. 

(c)  Communicate  directly  with  the 
heads  of  DoD  Components. 
Communications  to  Commanders  of  the 
Unified  and  Specified  Connnands  shall 
be  coordinated  with,  and  transmitted 
through,  the  CJCS. 

(d)  Communicate  with  other 
Government  Agencies,  representatives 
of  the  legislative  branch,  and  members 
of  the  public,  as  appropriate,  in  carrying 
out  assigned  functions. 

Dated:  February  7, 1990. 
LMBynuai. 

Alternate  OSD  Federal  Regitter  Liaiaon 
Officer,  Department  ofD^eaae. 
(PR  Doc.  90-3316  Filed  2-12-90: 8:45  an] 
BNISM  COOK  WIS  SI  M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwtt2 

(FRL-3676-6] 

Protoetion  Of  Stratoapharic  Ozon* 

AOmcv:  Environmental  Protection 
Agency. 

ACTION:  Final  amendment  to  the  final 
rule. 


does  update  the  oanaiit  Ust  of  Pullas  to 
the  Protocol  (appendix  B). 

Tm  Agency  propossd  nis  aawndnent 
on  July  12. 1080  (54  PR  28868).  At  that 


:  Today's  notice  amends  EPA's 
August  12, 1966  rule  (40  CFR  part  82) 
implementing  the  Montreal  ftotocol  on 
Substances  That  Deplete  the  Ozone 
Layer,  a  treaty  to  limit  the  inoduction 
and  consumption  of  chlorofluorocarbons 
and  halons.  This  amendment  conforms 
EPA's  rule  with  one  of  the  agreements 
reached  by  the  Parties  to  the  Montreal 
Protocol  concerning  the  implementation 
of  the  Protocol.  This  amendment 
implements  the  Parties'  interpretation  of 
"industrial  rationalization",  a  term  in 
the  control  article  of  the  Protocol  that 
defines  the  conditions  under  which  a 
transfer  of  production  can  occur 
between  Parties.  According  to  the 
Parties'  interpretation,  a  Party  can 
increase  its  production  of  the  chemicals 
restricted  under  the  Montreal  Protocol 
by  specified  amounts  only  if  there  is  a 
documented,  corresponding  decrease  in 
production  by  another  Party.  Production 
may  also  increase  if  it  is  exported  to 
Parties  operating  under  Article  5  of  the 
Protocol.  Due  to  unresolved  data  issues, 
today's  notice  continues  to  reserve 
appendix  E  under  which  Article  5 
countries  would  be  listed.  This  Notice 


time  EPA  sumndad  i  8111  of  40  CFR 
part  82  that  allowed  the  Uirited  States 
limited  increases  in  its  production  of 
controlled  substances  for  exports  to 
Parties. 

EPA  also  proposed  three  otfier 
amendments  on  July  12. 1888.  Iliese 
amendments  proposed  expanding  the 
definition  of  exports  to  include  iwed  and 
recycled  contnrfled  substances,  granting 
of  additional  allowances  to  any  person 
who  uses  controlled  substances  as  a 
feedstock  for  other  substances,  and  a 
new  recordkeeping  requirement 
mandatlM  procedures  to  maintain 
records  of  spills  or  other  releases.  Ilie 
Agency  will  promolgate  these 
amendments  at  a  later  date  after  it  has 
reviewed  more  carefully  the  comments 
submitted  during  the  public  comment 
period. 

AAffB  Febrvaiy  13. 198a 


David  Lae.  Regulatory  and  Analysis 
Branch.  Global  Chai^  Divisioii.  Office 
of  Atmospheric  and  Indoor  Air 
Programs.  Office  of  Air  and  Radiation. 
ANR-445. 401 M  St..  8W.,  Washii«ton. 
DC  20460.  (202)  475-7407. 
OtimOMNTAIIV  MPOMMTMNB  On 

August  IZ 1960,  EPA  promulgated  a 
final  rule  to  limit  the  production  and 
consumption  of  certain 
clorofluorocarbons  (CFCs)  and 
brominated  compounds  (halons)  to 
reduce  the  risks  of  stratospheric  ozone 
depletion.  The  rule  requires  a  near-term 
freeze  at  1986  levels  of  production  and 
consumption  (defined  as  production  plus 
imports  minus  exports)  of  CFC-11.  -12,  - 
113,  -114,  and  -115  based  on  their 
relative  ozone  depletion  weights, 
followed  by  a  phased  reduction  to  80 
percent  and  50  percent  of  1966  levels 
begiiming  in  mid-1963  and  mid-1906, 
respectively.  It  also  limits  production 
and  consumption  of  Halon  1211, 1301, 
and  2402  to  1966  levels  beginning  in 
1992.  Under  specified  circumstances, 
limited  increases  in  production  (but  not 
consumption)  above  these  levels  are 
permitted. 

This  rule  was  promulgated  under 
section  157(b)  of  the  Clean  Air  Act  and 
constituted  the  United  States' 
implementation  of  the  Montreal 
Protocol,  which  the  United  States 
ratified  on  April  21, 1966.  The  final  rule's 
control  measures  took  effect  when  the 
Protocol  entered  into  force  on  January  1, 
1960. 

The  rule  implements  the  Protocol's 
requirements  to  control  production  and 
consumption  of  the  CFCs  and  halons 


spectneo  mutm  of  anocwwg  ptounciiou 
and  ooosomption  utowanoss  to  nms 
that  produced  and  Inportad  nisse 
chemicals  in  1880,  based  on  their  1986 
levels  of  these  activities. 

Today  the  Agency  amends  several 
sections  of  this  final  nde.  These 
amendnients  ate  based  on  agreements 
concerning  implementation  of  the 
Montreal  Protocol  reached  by  nations 
that  are  Parties  to  the  Protoari  at  their 
first  meeting  in  Helsinki.  Finland,  during 
the  week  of  May  1, 19B8. 

Today's  amendments  concern  the 
Parties' interpretation  of  Article  2  of  the 
Montreal  Protocol.  Artide  2  aBows 
increases  in  production  of  both  ptMips 
of  controlled  substances  by  as  nrach  as 
10  percent,  and  15  percent  for  CFCs  after 
July  1. 1906.  if  that  production  is  osed  to 
satisfy  "ihe  basic  domestic  needs'*  of 
developing  countries  or  "for  the 
piuposes  of  industrial  rationalisation. 
Industrial  rationalization  is  defined  by 
the  Protocol  as  "the  transfer  of  an  or  a 
portion  of  the  calculated  level  of 
production  from  one  party  to  another, 
for  the  puiposss  of  achieving  economic 
efficiencies  or  responding  to  anticipated 
shortfalls  in  supply  as  a  resuh  of  plant 
closures." 

In  its  final  rule.  EPA  faiterpreted  die 
term  "industrial  rationalization"  to 
mean  trade  in  controlled  substances 
between  Parties.  The  Agency  believed 
that  the  trading  provisions  of  the 
Protocol  created  a  Inibble"  of 
controlled  substance  production.  If  one 
Party  increased  its  production  by  10  or 
15  percent,  it  would  hsve  to  entort  that 
production  to  other  Parties  or  decrease 
its  imports  from  Parties  in  order  to 
comply  with  its  consumption  limits.  The 
Party  diet  imported  the  increased 
production  would,  in  ttvn.  have  to 
decrease  its  own  production,  or  export  it 
to  another  Party.  Since,  under  the 
Montreal  Protocol,  Parties'  consumption 
limits  are  held  constant  while  their 
production  msy  rise  somewhat  any 
incresse  in  production  by  one  Party 
would  have  to  be  offset  by  a  decrease  in 
production  l^  another  Party  or  Parties. 
Therefore,  the  Agency  believed  that 
exporting  to  Protocol  Parties  wss 
tantamotml  to  a  transfer  of  production, 
and  would  meet  conditions  of  taidustrial 
rationalization.  Consequently.  EPA 
promulgated  a  final  rule  that  allowed 
companies  to  increase  production  up  to 
the  10  and  15  percent  limits  specified  in 
the  Protocol  if  the  exports  were  made  to 
Parties. 

At  the  Helsinki  meeting,  die  Parties 
determhied  that  Uie  term  "industrisi 
rationslization"  means  a  documented 
transfer  of  production  rights,  requiring  a 
Party  desiring  to  increase  its  production 
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"for  the  purposes  of  industrial 
rational^tioa"  to  obtain  the  agreement 
of  another  Party  to  decrease  its 
production  by  the  same  amount.  To 
comply  with  the  Parties'  interpretation 
of  industrial  rationalisation,  and  to 
ensure  internationally  consistent 
implementation  of  the  terms  of  the 
Montreal  Protocol.  EPA  is  amending  its 
final  rule  to  require  any  person  seeking 
to  increase  its  production  for  the 
purposes  of  industrial  rationalization  to 
obtain  and  document  the  agreement  of 
another  Party  to  offset  that  increase. 
At  the  same  time,  this  amendment 
modifies  i  82.11  to  allow  companies  to 
increase  their  production  up  to  the  10  or 
15  percent  limit  to  satisfy  the  basic 
domestic  needs  of  countries  operating 
under  Article  5  of  the  Protocol.  Under 
Article  5  of  the  Protocol  Parties  that  are 
developing  countries  and  whose  annual 
calculated  level  of  consumption  of 
controlled  substances  is  less  than  0.3 
kilopams  per  capita  on  the  date  of  entry 
into  force  for  it  are  entitled  to  postpone 
their  compliance  with  the  control 
measures  set  forth  in  paragraphs  1 
through  4  of  Artide  2  by  10  years  after 
the  date  specified  in  those  paragraphs. 
According  to  the  Protocol  no  developing 
country  Party  has  submitted  data  on  its 
consumptioa  of  controlled  substances  as 
of  the  date  the  Protocol  entered  into 
force  for  it  (i.e..  January  1, 1969  or  later). 
as  such  information  is  not  required. 
Indeed,  many  Parties,  including  most 
developing  country  Parties,  have  not  yet 
complied  with  Article  7  of  the  Protocol 
that  requires  that  countries  report  their 
levels  of  production  and  consumption  of 
controlled  sutMtances  in  1986  within 
three  months  of  becoming  Parties.  As  a 
result,  there  is  little  or  no  basis  for 
determining  whether  any  developing 
country  Party  consumed  controlled 
substances  at  an  annual  calculated  level 
of  less  than  a3  kilograms  per  capita  on 
the  date  the  IVotocol  entered  into  force 
for  it  and  thus  whether  any  developing 
country  Party  may  avail  itself  of  the 
special  treatment  afforded  by  Article  5. 

The  Secretariat  has  decided  that 
under  these  circumstances,  it  cannot 
make  and  will  not  make  a  determination 
of  which  Parties  should  be  considered  to 
be  operating  under  Article  5  until  it 
submits  data  demonstrating  that  its 
consumption  of  controlled  substances  as 
of  the  date  the  Protocol  entered  into 
force  for  it  was  less  than  03  kilograms 
per  capita.  The  Secretariat  explained 
that  a  different  approach  to 
identification  of  Article  5  Patties-would 
risk  allowing  higher  producticn  and 
consumption  of  controlled  substances 
than  the  Protocol  would  otherwise 
allow,  or  make  an  incorrect  assumption 


as  to  a  Party's  desire  to  operate  under 
Article  5.  or  both.  The  Secretariat  has 
requested  thu  data  from  all  Parties  that 
wish  to  be  considered  Article  5 
countries  so  that  the  purpose  of  Article  5 
can  be  resized  to  the  fullest  extent 
possible. 

The  United  States  does  not  wish  to 
issue  a  list  of  likely  Article  5  countries 
at  this  time.  Industry  action  based  on 
such  a  list  may  risk  the  U.S.  compliance 
with  the  Montreal  Protocol.  Instead  the 
United  States  will  continue  to  work  with 
UNEP  to  obtain  the  necessary- data  from 
Article  5  country  Parties  to  determine 
their  status  under  the  Protocol 

In  its  proposal  EPA  listed  countries 
believed  to  be  Article  5  countries  as  of 
July  1, 1969.  However,  this  proposed  list 
was  erroneously  based  on  data  obtained 
from  UNEP.  In  today's  Notice,  the 
Agency  can  only  continue  to  reserve  this 
appendix  until  a  determination  of  the 
Artide  5  countries  can  be  made  based 
on  the  relevant  data. 

Comments  oo  the  Proposed  Amendment 

During  its  public  comment  period. 
EPA  received  comments  concerning  this 
amendment  from  only  two  companies 
(Du  Pont  and  Allied-Signal),  both 
chemical  producers.  AUied-Signal's 
comments  primarily  addressed 
increases  in  production  for  exports  to 
Artide  5  countries  while  Du  Pont's 
concerned  the  conditions  of  "industrial 
rationalization". 

Allied-Signal  requested  that  EPA 
publish  a  list  of  nonsignatory  countries 
whose  per  capita  consumption  of 
controlled  substances  is  less  than  0.3  kg 
per  year,  so  that  producing  companies 
could  target  their  efforts  to  encourage 
such  countries  to  join  the  Montreal 
Protocol.  Although  the  Agency  agrees 
that  the  requested  list  would  serve  a 
useful  purpose,  the  Agency  is  unable  to 
publish  a  list  of  all  developing  countries 
whose  per  capita  consumption  of 
controlled  substances  is  less  than  0.3 
kilograms  at  this  time.  Such  information 
is  difficult  to  obtain  and  must  be  verifled 
by  UNEP.  As  mentioned.  UNEP  has  not 
obtained  data  from  any  country 
concerning  their  per  capita  consumption 
of  controlled  sutMtances.  and  cannot 
make  a  determination  of  which  would 
.  qualify  as  an  Article  5  country. 

Allied-Signal  also  recommended  that 
EPA  allow  companies  to  increase  their 
production  for  exports  to  any  developing 
country  that  meets  the  criterion  of 
Artide  5  and  once  it  has  ratified  the 
Protocol  The  Agency  notes,  however, 
that  Artide  16  of  the  MonUeal  Protocol 
(Entry  Into  Force)  states  that  after  the 
Protocol's  entry  into  force,  "any  State  or 
regional  economic  integration 
organization  shall  become  a  Party  to 


(the  Protocol)  on  the  ninetieth  day 
following  the  deposit  of  its  instruments 
of  ratification,  acceptance,  approval  or 
accession."  The  Protocol  also  specifies 
that  production  may  be  increased  to 
supply  the  "basic  domestic  needs  of 
Parties  operating  under  Artide  5" 
(emphasis  added).  Since  a  counUy  is  not 
a  Party  to  the  Protocol  until  90  days 
after  it  deposits  its  instrument  of 
ratification.  EPA  cannot  grant  additional 
production  allowances  for  exports  that 
occur  in  the  90-day  period  between  the 
date  of  a  country  ratification  and  the 
date  on  which  the  country  becomes  a 
Party. 

In  another  comment,  Allied-Signal 
and  Du  Pont  requested  EPA  to  grant 
additional  production  allowance  for 
exports  to  Article  5  countries  that 
occurred  after  the  first  control  period 
began  (July  1. 1989)  but  prior  to 
promulgation  of  this  amendment.  EPA 
agrees  that  firms  that  have  exported  to 
Article  5  Parties  during  this  control 
period  should  be  permitted  to  increase 
production  under  the  terms  of  the 
Protocol.  However,  as  explained  above, 
EPA  cannot  identify  Article  5  Parties  at 
this  time.  Once  Article  5  countries  have 
been  identified  and  listed  in  appendix  E. 
EPA  will  consider  all  past  exports  to 
Artide  5  Parties  as  requests  to  increase 
production  under  the  limits  stipulated  in 
Artide  2  of  the  Protocol. 

Du  Pont  expressed  concern  that 
requests  for  increases  in  production  for 
both  the  purposes  of  industrial 
rationalization  and  for  exports  to  Article 
5  countries  were  limited  by  the  same 
cap  of  10  or  15  percent.  Du  Pont  argued 
that  increases  in  the  production  for  the 
industrial  rationalization  should  be 
limited  to  one  production  cap,  if  at  all. 
and  that  increases  in  production  for  the 
purposes  of  exports  to  Artide  5 
countries  should  be  limited  by  another 
10  or  15  percent  cap.  Du  Pont  argued 
that  since  the  industiial  rationalization 
conditions  were  intended  to  maximize 
economic  efficiency  while  exports  to 
Article  5  countries  were  intended  to 
assist  developing  countries,  two 
separate  goals,  separate  limits  should 
apply.  However,  the  Agency  must 
strictly  adhere  to  the  terms  of  Article  2 
of  Uie  Montieal  Protocol.  The  Montreal 
Protocol  states  in  paragraphs  2. 3  and  4 
of  Artide  2  that  production  may  exceed 
the  specified  level  by  no  more  than  10 
[or  15)  percent  based  on  the  1966  level 
Such  "increase  shall  be  permitted  only 
so  as  to  satisfy  the  basic  domestic  needs 
of  the  Parties  operating  under  Artide  5 
and  for  the  purposes  of  industrial 
rationalization  between  Parties."  The 
language  of  the  Protocol  thus  dearly 
applies  a  sin^  cap  on  production 
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increase  for  both  purposes,  and  it  is  the 
accepted  consensus  of  the  Parties  that 
total  increased  production  for  a  Party 
can  never  exceed  its  baseline 
production  by  mora  than  10  to  15 
percent. 

Du  Pont  also  expressed  concern  that, 
as  proposed,  the  amendment  required  a 
document  from  a  diplomatic 
representative  for  a  trade  of  production 
rights  both  to  and  from  another  country. 
The  company  suggested  tihat  sudi  a 
docimient  should  be  required  only  if  the 
United  States  is  increasing  its 
production  through  a  trade,  and  that 
EPA  does  not  need  such  a  document  to 
approve  a  decrease  in  production  when 
a  company  trades  away  its  production 
rights.  In  response,  the  Agency  agrees 
that  such  documentation  should  only  be 
required  when  the  United  States  accepts 
production  rights  from  another  country. 
Acknowledgment  that  the  trading 
country  intends  to  decrease  its 
production  is  important  for  compliance 
purposes  to  prove  to  Parties  that  the 
United  States  could  not  exceed  its 
production  limits  in  accordance  writfa  the 
Protocol  However,  when  a  company 
chooses  to  trade  production  rights  to 
another  country.  The  United  States  does 
not  need  to  know  if  the  redpient  country 
increases  its  production.  It  is  only 
important  that  the  United  States 
decrease  its  production.  EPA  can  readily 
monitor  that  company's  reduction  in 
production  through  quarteriy  production 
reports  and  plant  inflections.  For  this 
reason,  the  Agency  has  eliminated  the 
proposed  requirement  that  the  domestic 
company  obtain  a  document  from  the 
redpient  country's  U.8.  embassy 
agreeing  to  accept  the  increase  in 
production. 

For  trades  of  production  allowances 
to  other  countries,  Du  Pont  argued  that  a 
document  from  the  trading  country's 
embassy  in  the  United  States,  as 
required  by  the  proposed  amendment, 
may  not  be  readily  obtained.  Du  Pont 
believed  that  the  embassy  may  be 
unfamiliar  with  this  raquirement  and  its 
related  environmental  issues.  Under 
such  conditions,  the  embassy  may  be 
slow  in  producing  the  neoessaiy 
document  The  company  beUeved  that 
other  organizations  mora  knowledgeable 
of  the  Montreal  Protocol  are  more 
appropriate  to  provide  the  needed 
documentation  requested  by  the 
regulation.  EPA  disagrees  with  this 
suggested  change.  Tbe  Protocol  is  a 
treaty  negotiated  by  the  Parties.  As  an 
international  treaty,  the  Montieal 
Protocol  falls  withfai  the  purview  of  that 
country's  diplomatic  corp.  Foreign 
embassies  in  the  United  States  are  the 
appropriate  anttUes  for  this 


documentation  since  they  represent  the 
Parties  writhin  the  United  States. 

In  the  July  12  notice,  the  Agency 
requested  comments  on  whether  there  is 
a  need  to  consider,  when  reviewing  a 
transfer  of  production  rights  to  another 
Party,  other  factors  such  as  the 
transfer's  potential  impact  on  the 
domestic  economy,  trade  balances  and 
the  environment  EPA  was  concerned 
that  during  this  phase-down  period  of 
controlled  substances,  the  qidckly 
changing  market  for  these  diemicals 
may  pose  disadvantages  to  local 
economies  as  plants  are  dosed,  and  nvill 
adversely  affect  user  groups  that  may 
t>ecome  mora  dependent  on  foreign 
imports.  One  French  firm.  ATOCHENi 
Groups  Elf  Aquitaine,  recentiy 
purchased  two  of  the  domestic 
producers.  Racon  and  Peimwalt  The 
French  parent  company  could  desire 
that  its  American  companies  transfer 
their  production  to  France,  and  then  use 
the  increased  production  for  exports  to 
the  United  States.  Such  a  transaction 
would  affect  employment  in  those  areas 
where  the  dosed  plants  were  located 
and  disadvantage  domestic  user 
industries  dependent  on  those  supplies. 

The  Agency  received  comments  from 
Du  Pont  on  this  issue.  Du  Pont  argued 
that  EPA  should  not  consider  the 
economy  or  trade  implications  hi 
approving  rationalization  agreements. 
Such  action  wrould  add  unnecessary 
complications  to  the  approval  process. 
The  company  believed  that  the 
economic  and  trade  effects  would  be 
minimal  since  the  rationalization 
agreements  an  capped  at  10  or  15 
percent  of  a  Party's  production  « 

allowances. 

The  United  States  Dmmrtment  of 
Commerce,  the  United  States  Trade 
Representative  and  the  Department  of 
State  commented  that  the  government 
should  review  these  other  factors  when 
reviewing  a  trade  of  production  rights  to 
another  country.  Comments  died  the 
potential  for  such  trades  to  impact 
adversely  local  enq>loyment  diie  to  plant 
dosing,  and  domestic  user  groups  due  to 
increased  dependency  on  foreign 
imports.  The  EPA  believes,  under  some 
circumstances,  it  is  important  to 
consider  these  factora.  Therefore,  the 
Agency  will  reserve  the  right  to  indude 
these  factors  in  its  review  of  requests  to 
transfer  production  to  other  Parties.  EPA 
will  consult  with  the  United  States 
Trade  Representative,  the  Department  of 
Commerce  and  the  State  Department  bi 
consideration  of  these  factors. 


Final, 

Today  EPA  modifies  two  sections  of 
the  final  regulation.  The  Agency  amends 
|82J(c)  under  which  a  person  may 


obtain  authorization  to  convert  potential 
production  allowances  to  actual 
production  allowances  or  reduce  his 
available  production  allowances  to  the 
extent  he  provides  s  documented 
transfer  of  production.  To  document  a 
transfer  from  a  Party,  a  person  must 
obtain  and  submit  to  EPA  a  written 
statement  from  the  Party's  embassy  in 
the  United  States  that  the  Party  agrees 
to  reduce  its  production  by  the 
calculated  level  of  the  production  to  be 
transferred  The  Agency  has  eliminated 
the  proposed  requirement  that  a  person 
must  obtain  a  written  ststement  from 
the  Party's  embassy  in  the  United  States 
acknowledging  that  the  Party  has  agreed 
to  receive  any  transfer  of  production 
rights.  For  traiufers  to  a  Party  for  the 
purposes  of  industrial  rationalization, 
the  Agency  will  review  the  transfer 
request  and  approve  the  transfer 
provided  that  the  company  has 
sufficient  allowances  to  trade.  EPA  may, 
in  consultation  with  the  United  States 
Trade  Representative,  the  Department  of 
Commerce,  and  the  State  Department 
consider  in  its  review  of  the  transfer 
request  possible  adverse  economic 
trade  or  environmental  effects.  All 
transfer  requests  must  contain  the  name 
and  address  of  the  person  submitting  the 
request  and  his  contact  the  name  and 
address  of  the  Party  involved  in  the 
transfer  and  its  contacts,  the  amount  of 
allowable  authorization  to  convert 
requested  or  production  transferred,  and 
the  contiol  periods  to  which  the  transfer 
applies. 

In  addition,  the  Agency  amends 
1 82.11  to  state  that  authorizations  to 
convert  potential  production  allowances 
will  also  be  granted  upon  proof  of 
exports  to  Parties  operating  under 
Article  5  of  the  Protocol 

The  Agency  also  updstes  sppendix  B 
"Parties  to  the  Montreal  Protocol 

Addltkiaalinfonnatioa 

1.  Executive  Order  12291 

Executive  Order  (EO.)  12291  requires 
the  preparation  of  a  regulatory  impact 
analysis  for  maior  rules,  deflivBd  by  the 
order  as  those  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  noo  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumera.  individual  industries. 
Federal  State  or  local  government 
agendes.  or  geographic  industries;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation  or  on  the  abiUty 
of  the  United  States-based  enterprises  to 
compete  with  foreign  based  entsfprises 
in  domestic  or  export  markets. 


/ 
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EPA  deternmied  that  iti  Aogast  tZ 
1968  final  rale  to  protect  stratoapheric 
ozoiw  net  with  tfaa  definitkin  of  a  maior 
rule,  and  tberefore  prepared  a  regulatorjr 
impact  analysis  (RIA).  Since  these 
amendments  do  not  impose  any 
significant  burdens  as  defined  by  E.O. 
12291.  the  RIA  prepared  for  the  final  rule 
fulfills  the  executive  order's  requirement 
for  these  proposals. 

Z  Paperwork  Reduction  Act 

Changes  to  the  information 
requirements  as  amended  in  today's 
notice  have  been  submitted  for  approval 
to  the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  44  U.S.C  3601  et  seq.  An 
information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  1432i)3)  and  a  copy  may  be 
obtained  by  writing  Qara  Levesque. 
Information  Policy  Branch:  EPA:  401  M 
SL  SW.  (PKf-223):  Washington.  DC  20460 
or  by  calling  (202)  382-246& 

Public  reporting  burde&  for  this 
collectian  of  information  is  estimated  to 
increase  an  average  of  3  hours  per 
response,  including  time  for  reviewing 
instructions,  sean±ing  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collectian  of  iiiformation.  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch.  PM- 
223,  U.S.  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington.  DC 
20460:  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Paperwork 
Reduction  Project  (20eo-€170).  Office  of 
Management  and  Budget  Washington, 
DC  20503.  marked  "Attention:  Desk 
Officer  for  EPA." 

3.  Regulatory  PkxibHity  Act 

The  Regulatory  Flexibility  Act  5 
U.S.C  601-612,  requires  that  federal 
agencies  examine  the  impacts  of  their 
regulations  on  small  entities.  Under  S 
U^C  604(a).  whenever  an  agency  is 
required  to  publish  a  general  notice  of 
proposed  rulemaking,  it  must  prepare 
and  make  available  for  public  comment 
an  initial  regulatory  flexibility  analysis 
(RFA).  Such  an  analysis  is  not  required 
if  the  head  of  the  agency  certifies  that  a 
rule  wilt  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  purMiant  to  5  VS.C.  806(b).  EPA 
prepared  an  initial  RFA  in  support  of  its 
final  rale,  and  no  additional  RFA  need 
be  prepared  for  these  amendments. 

List  of  SolHects  hi «  CFR  PaH  » 

Stratospheric  oaoaa. 


DslH:  Fahraary  1. 1 
Wimam  K.  M^. 

Adminhltator. 

PART  n-PflOTECTlON  OF 


For  reasons  set  forth  in  the  preamble, 
the  Agency  proposes  to  amend  40  CFR 
part  82  as  follows: 

1.  The  authority  citation  for  part  82 
continues  to  read  as  follows: 

Authsfilr  42  U.&C  7157(b). 

2.  Section  82.9  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

SS2J    (Amended] 

•        •        •        •        * 

(c)  A  person  may  convert  potential 
production  allowances,  either  granted  to 
him  under  paragraphs  (a)  and  (b)  of  this 
section  or  obtained  by  him  under  S  82.12 
(transfer  of  allowances),  to  production 
allowances  only  to  the  extent  authorized 
by  the  Administrator  under  §  82.11 
(Exports  to  Article  5  Parties)  or  under 
paragraph  (c)(1)  of  this  section.  A  person 
may  obtain  authorization  to  convert 
potential  production  allowances  to 
production  allowances  by  requesting 
issuance  of  a  notice  under  §  82.11,  by 
completing  a  transfer  of  authorization 
under  §  82.12.  or  in  accordance  with 
paragraph  (c)(1)  of  this  section. 

(1)  A  nation  listed  in  appendix  B  to 
this  part  (Parties  to  the  Montreal 
Protocol)  must  agree  either  to  tranrfer  to 
the  person  at  a  specified  time  some 
amount  of  the  calcnlated  level  of 
production  that  the  nation  is  permitted 
under  the  Montreal  Protocol  or  to 
receive  from  the  person  at  a  specified 
time  some  amount  of  the  calcolated 
level  of  production  that  the  pemn  is 
permittBd  under  this  part  Wot  trades 
from  a  Party,  the  person  must  obtain 
fit)B  the  principal  diplomatic 
representative  in  that  nation's  embassy 
in  the  United  States  a  docoBMnt  stating 
that  the  nation  agrees  to  reduce  its 
allowable  calcnlated  level  of  production 
by  the  amount  being  transferred  to  the 
recipient  for  the  control  period(s)  to 
which  the  transfer  applies.  The  person 
mast  submit  to  the  Adminiatrator  a 
transfer  request  that  includes  a  true 
copy  of  this  document  and  that  sets 
forth  die  following: 

(i)  The  identity  and  address  of  the 


(ii)  The  identity  of  the  thirty: 
(ill)  Tha  names  and  tslephaae 

numbara  oi  Qootact  persons  Cor  tfaa 

person  and  for  the  Party: 
(iv)  The  amount  of  allowable 

calculated  level  of  production  being 


(2)  After  receiving  a  transfer  request 
that  meets  the  requirements  of 
paragraph  (c)(1)  of  this  section,  the 
Administrator  may.  at  his  discretion, 
consider  the  following  fisctors  in 
deciding  whether  to  approve  such  a 
transfer 

(i)  Possible  creation  of  economic 
hardship: 

(ii)  Possible  effiects  on  trade: 

(iii)  Potential  environmental 
implications:  and 

(iv)  A  sufficient  balance  of 
unexpended  production  allowances. 

(3)  The  Administrator  will  issue  the 
person  a  notice  granting  authorization  to 
convert  or  deducting  production 
allowances  equivalent  to  the  calculated 
level  of  production  transferred,  and 
specifying  the  control  periods  to  which 
the  transfer  applies,  provided  that  the 
request  meets  the  requirement  of 
paragraph  (c)(1)  of  this  section  and.  if 
necessary,  paragraph  (c)(2)  of  this 
section.  The  change  in  production 
allowances  wtU  be  effective  on  the  date 
that  the  notice  is  issued. 

3.  Amend  S  82.11  by  revising  the 
inbTNhictory  text  to  read  as  foUows: 


(v)  The.natiol  periodic  to  wrhich  the 
transfer  < 


{•2.11    EapartBloi 

In  accordance  with  the  provisions  of 
this  section,  any  person  may  obtain 
authorization  to  convert  potential 
prodnction  alloviran^  to  production 
allowances  by  expc^tmg  controlled 
substances  to  nations  listed  in  appendix 
E  (Article  S  Parties).  Authorization 
obtained  under  diis  section  will  be  valid 
only  during  the  control  period  in  wfaidi 
the  controlled  substance  departed  the 
United  States  or  its  territories.  A  request 
for  authorization  under  this  section  will 
be  considered  a  request  for  consumption 
allowrances  under  f  82.10  as  well. 
•        •        •        •       • 

4.  Appendix  B  to  part  82  is  revised  to 
read  as  follows: 

AppandBx  B  to  Ptet  U 

Paittas  to  tha  Moalwl  Pratocok  AuslralUi. 
Austria.  Belgium.  Buricina  Fuo.  Camerooa 
Canada.  Denmark,  ^pt.  FinUnd.  Fiii  (|an. 
21).  Praace.  Canaan  Democratic  Republic. 
Federal  Republic  of  Germany,  Ghana. 
Greece.  Guatemala  (Feb  5).  Hui^ry,  Iceland. 
Ireland.  Italy.  Japan,  {ordan.  Kenya. 
Liechtenstein.  Luxembourg  Malaysia. 
Maldives.  Malta.  Mexteft  Netherlands.  New 
Zealand.' Nigeria.  Norway.  Panama.  Portugal. 
Singapore.  Spain.  Sri  Laaka  (March  IS), 
Sweden.  Swltierland.  Syrian  Arab  Republic 
(March  12).  ThaBand.  Trinidad  •  Tobaga 
Tunisia.  l||anda.  USSR.  United  Arab 
Emiretas  (Manii  22)  United  Kingdom.  United 
States.  Venexuela. 
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Dates  indicate  the  efTective  dales  when  a 
country  becmss  Party  lo  the  Protocol. 

jFR  Doc.  90-3252  Filed  2-12-gO:  8:4S  am) 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

43CFRPart20 

Employee  ReaponsibWtiee  and 
Conduct 

AOCNCV:  Office  of  the  Secretary. 
Depcirtmcnt  of  the  interior. 

action:  Notice  of  availabili|y  of 
appendix  C 


f:  This  notice  announces  the 
availability  of  appendix  C  to  43  CFR 
part  20.  This  apjjendix  lists  positions 
within  the  Department  of  the  Interior  for 
which  Confidential  Statements  of 
Employment  and  Financial  Interests 
(DI-212)  are  required  to  be  filed. 
Appendix  C  has  been  updated  as  of 
December  1, 1989  and  has  been  printed 
as  an  agency  document.  This  appendix 
will  not  be  published  in  the  Federal 
Register  but  will  be  available  to  the 
public  upon  request 
EFFECTIVE  DATE:  December  1. 1989. 
AOONCtS:  Copies  of  appendix  C  may  be 
obtained  from  the  Deputy  Ethics 
Counselor  for  each  bureau  or  office 
within  the  Department  of  the  Interior. 
You  may  address  your  request  to  the 
Deputy  Ethics  Counselor  (also  inseri  the 
name  of  the  specific  bureau  or  office), 
1849  C  Street  NW..  Washington,  DC 
20240. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Gabriele ).  Paone  or  Mr.  Mason 
Tsai,  Departmental  Ethics  and  Audit 
Coordination  Staff,  U.S.  Department  of 
the  Interior,  Washington.  DC  2024a 
telephone  number  (202)  343-5916. 
RUFFtEMRNTARVINFORIIATION:  The 
Department  of  the  Interior  has  received 
approval  from  the  U.S.  Office  of 
Government  Ethics  to  publish  appendix 
C  to  43  CFR  part  20  as  an  agency 
document.  The  availability  of  this 
document  is  hereby  annoimced  in  the 
Federal  Register,  llie  initial  notice  of 
this  annual  process  was  provided  with 
the  publication  of  43  CFR  part  20  as  a 
proposed  rule  on  October  6, 1980  (45  FR 
G0370).  This  arrangement  meets 
administrative  requirements  which 
affect  only  Department  of  the  Interior 
employees  and  at  the  same  time  defrays 
the  cost  of  publishing  the  appendix  C 
listing  in  the  Federal  Register. 

Appendix  C  lists  Department  of  the 
Interior  positions,  in  addition  to  GS  (or 
GM)-15's  for  which  a  Confidential 
Statement  of  Bmployment  and  Financial 


Interests  (Form  DI-212)  is  required  to  be 
filed  by  5  CFR  part  735.  PoiiJgP"* 
identified  in  appendix  C  are^ffective  for 
the  February  1, 1990  filing  deadline.  The 
appendix  C  listings  of  positions  have 
been  approved  by  the  U.S.  Office  of 
Government  Ethics. 

List  of  SubfecU  hi  43  CFR  Part  as 

Conflicts  of  interest  Government 
employees. 

Authority:  Appendix  C  to  part  20  of  title  43 
of  the  Code  of  Federal  Regulations  is 
published  under  Executive  Order  12S74. 30  FR 
6459. 3  CFR  1964-65  Comp.  as  amended  (18 
U.S.C  201  Note):  5  CFR  735.104:  and  5  U.SX: 
301. 

Each  appendix  C  listing  of  positions 
was  compiled  by  its  respective  bureau 
and  office  ethics  counselor. 
Consolidation  of  bureau  and  office 
listings  into  one  appendix  C  document 
was  done  by  the  Departmental  Ethics 
and  Audit  Coordination  Staff. 

Dated:  February  5, 199a 

ChariasE.Kay, 

Designated  Agency  Ethics  Official  and 
Principal  Deputy  Assistant  Secretary- 
Policy,  Bm^t  and  Administration. 
jFR  Doc  90-3272  Hied  2-12-00: 8:45  am| 
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Bureau  of  Land  Management 

43  CFR  PubHe  Und  Order  6786 

|OR-«4»-0»-4214-10;  aPt-220;  OR-18883, 
0R-1N2S,  Ofl-1902t.  OR-1M32.  OR- 
1M77] 

Partial  Revocation  Of  the  Executhre 
Orders  Dated  July  2, 1910,  and 
Feliruary  17, 1915,  and  Opening  of 
Unds  Subject  to  Section  24  of  the 
Federal  Power  Act:  Oreoon 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 


open  lo  mining,  except  for  the  acquired 
lands:  the  lands  ivithin  Power  Project 
No.  2030;  and  the  lands  within  the  BOR 
withdrawal 

EFFECllKB  i»ATR:  March  15, 198a 


r  This  order  revokes  two 
Executive  orders  insofar  as  they  affect 
1,914.01  acres  of  pubUc  lands  withdrawn 
for  the  Bureau  of  Land  Management's 
Powersite  Reserve  Nos.  28, 63, 06,  and 
480.  This  action  will  open  533.55  acres  to 
surface  entry.  This  action  will  also  open 
952.77  acres  within  Power  Project  No. 
2030  to  stuface  entry,  subject  to  the 
provisions  of  section  24  of  the  Federal 
Power  Act  The  lands  not  being  opened 
are  either  acquired  lands  or  within  an 
overlapping  Biu«au  of  Reclamation 
(BOR)  withdrawal  The  revocation  and 
opening  are  needed  to  permit 
conveyance  of  the  lands  to  the  State  of 
Oregon.  The  lands  have  been  and 
continue  to  be  open  to  mineral  leasing. 
The  lands  have  been  and  continue  to  be 


POR  FURTNSR  NiPORMATION  COMTACft 

Oiamp  Vaughan.  BIM  Oregon  Slate 
Office,  P.O.  Box  2965,  Portland.  Oregon 
97206, 509-231-6806. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751: 
43  U.S.C  1714.  and  pursuant  to  the 
determination  by  the  Federal  Eneigy 
Regulatory  Commission  in  DVOR-M4.  it 
is  ordered  as  foUows: 

1.  The  Executive  Order  dated  |uly  2, 
1910,  which  established  Powersite 
Reserve  No.  26,  is  hereby  revoked 
insofar  as  it  affects  the  foUowring 
described  lands: 

WUlamalla  MeriiBaa 

T.  11 S..  R.  12  E.. 
Sec.  22.  that  portion  of  lot  4  kicaled 
westeriy  of  the  centeriine  of  the 
Deschutes  River 
Sec.26.W^SW^: 
Sec.  27.  lots  4  and  5.  SEKNWM. 
NWVtSE^.  and  those  portions  of  dM 
SW^NEV^  and  NE%NW%  localed 
westerly  of  the  centeriine  of  the 
Deschutes  Riven 
Sec  34.  loU  2, 3.  and  4.  and  WViSEVi; 
Sec  35.  WV^NW^  and  NW^^WM. 
T.  12  Sm  R.  12  B.. 
Sec  3,  loU  1. 2, 3. 6. 7.  and  8.  and  EMSWW; 
Sec  ia  loU  2. 3. 4. 6. 11.  and  14: 
Sec  15,  lots  3  and  4. 
The  areas  described  aggregate 
approximately  1.234iM  acres  in  |efferaon 
County. 

2.  The  Executive  Order  dated  July  2, 
1910,  which  established  Powersite 
Reserve  Nos.  63  and  66,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  lands: 

WiOaoMttoMsridteB 

Powersite  Reserve  No.  83 

T.  11  S..  R.  12  E. 

Sec35,SWV^SWVi. 
T.  12  S.,  R.  12  B.. 

Sec  2,  lot  4,  and  those  portions  of  Vols  8 
and  9  located  westerly  of  the  centeriine 
of  Crooked  River 

Sec  3.  lots  9  and  10c 

Sec  ia  k>ls  1.  a.  and  9; 

Sec  14.  NW%. 

The  areas  described  aggregate 
approximately  46a40  acres  in  fefferson 
County. 

WillaaMtteMaridtaa 
Powersite  Reeerve  No.  68 

T.11S,R.12B. 
Sec  22,  lot  4  and  SWtaSE^ 
Sec  27,  those  portioas  of  bll  WMNEMk 
and  that  pardon  of  the  NBMNWM 


/  Vol  S5>  Wo.  30  /  Tu— day.  Ptbruary  13..  1990  /  Rules  wri  Regularions 


hiiliiiiiliiiti 

Bivw. 


atttm 


I  mpraxiflMtaiy 
17a.77  acre*  in  leffenon  County. 

3.  The  EMCutive  Older  cblMi 
February  17. 1915.  which  establiahed 
Powersite  Reserve  Na  48a  is  herein 
revoked  inaofer  as  it  affects  the 
foBowing  described  land: 


T.tlS.B.ttL. 

ttm  area  deacrib«l  ooatern»  40 
lefCeraoa  CoMoty. 

4.  The  fdlowing  described  acq«iired 
lands  are  not  subject  to  operation  of  Hie 
public  land  laws.  InckKfing  the  mining 
laws: 


T.12&.iLUE.. 
Sec  2.  those  portions  of  lots  8  and  9  located 

westerly  of  the  centerline  of  the  Crooked 

Riven 
Sec.  la  lots  12  and  13,  and  E  ^  of  lot  & 
Sec  11.  that  portion  of  the  W^NWM 

located  westerly  of  the  centerUne  of  the 

Crooked  Riven 
Sec  IS,  tot  5. 

5.  The  NWV^  of  Sec.  14.  T.  12  S.,  R.  12 
E..  n  ■iiini  dosed  to  operation  of  the 
public  land  laws  generally,  hichiding  the 
mining  laws  by  the  Desdrates 
Reclamation  Proiect  withdrawal 

6.  At  8:30  a.m..  on  March  15. 1990  the 
lands  described  in  paragraphs  1, 2,  and 
3.  except  as  provided  in  paragraphs  4. 5, 
and  7.  will  be  opoied  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  any  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applicatons 
received  at  or  prior  to  8:30  a-in..  on 
March  15, 1990,  shaQ  be  considered  as 
simultaneously  filied  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

7.  At  8:30  am.,  on  March  15. 198a 
those  portions  of  the  following 
described  lands  that  lie  within  the 
boundary  of  Power  Project  No.  2090  will 
be  opened  to  conveyance  to  the  State  of 
Oregon,  subject  to  the  provisions  of 
section  24  of  the  Federal  Power  Act  of 
)une  la  1920: 

TITlliMimriiiiiiin 

T.  11  S..  R.  12  E, 
Sec  22.  lot  4: 
Sec2B.WViSW%: 
Sec  27,  kMs  3. 4.  and  S,  W%NE^4. 

EV^NWM.  and  NWt^SE^: 
Sec  34.  tots  2. 3.  and  4.  SEHSWVtK  and 

WVbSEM: 
Sec3S,WHWVb. 
T.12S..R.12E. 
SecZ.  to(4: 

Sec  31  kas  1. 2.  ai  «l  H  &  and  Ifli  aod  SW  Vi; 
8ec0.SE)4SEV^ 


SM.1fttolBl.ZS.4.aia.t.n.and14( 

Sec  15.  tots  3  and  4 

The  aceas  desoibad  annfale 
apfiraxiauitely  962.77  acres  in  Jefferaan 
CmuHy. 

Datfld:Fatit«aty7.iaw. 
Oava  OTiiaaL  ^ 

Assistant  Sectelary  of  tim  interior. 
(PR  Doc  90-3303  Filed  2-12-90: 8:45  aa| 
I  COOS  ais-as-« 
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this  land  estabRshed  before  the  effective 
date  of  the  transfer. 

Dated:  Febraaiy  7,  Ji0& 
DaveO'NaaL 

Assistant  Secretary  of  the  Interior. 
[FR  Doc  90-3302  Filed  2-12-00: 8:4»aai) 
SaXSM  OOK  43t 


I 

Tramtar  of  PuMc  Landfor  CiMfwy 
Raaarvotr  MapoMi  SN»,  Cotondo 

AOmcv:  Bureau  of  Land  Management 

Interior. 

acnOM:  PuMic  Land  Order 

■uawaiir.  This  order  pennanently 
transfers  360  acres  of  public  land  to  the 
Department  of  Energy  in  accordance 
with  the  terms  of  the  Uranium  Mill 
Tailings  Remedial  Action  Amendments 
Act  of  198a 
EFFCcnvc  Ban:  February  13. 1900. 

FOR  RMfTMBI  WNMIMATION  OONTACT 

Doris  E.  Chelius.  BLM  Colorado  State 
Office,  2850  Youngfield  Street 
Ukewood.  Colorado  80215-707a  303- 
236^1752. 

By  virtiie  of  the  authority  vested  in  the 
Secretary  of  die  biterior  by  section  106 
of  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  (42  U.S.C  7916),  as 
amended  by  the  Uranium  Mill  Tailings 
Remedial  Action  Amendments  Act  of 
196a  Pub.  L  100-eia  it  is  ordered  as 
follows: 

1.  Sobject  to  vaHd  existing  ri^ts,  the 
following  described  public  land  is 
hereby  permanendy  transferred  to  the 
Department  of  Energy  and.  as  a  result  of 
this  transfer,  the  land  is  no  longer 
subject  to  the  operation  of  the  general 
land  laws,  including  the  mining  and 
mineral  leaaing  laws,  for  the  Cheney 
Reservoir  Disposal  Site: 

Uts  Friocipal  Meikaaa 

T.3.S..R.2E., 

Sec  11.  SEV48W^.  SViSEK; 

Sec  14.  NE%.  EMNWVi. 

The  area  described  aggregates  300  of  public 
land  in  Mesa  Coonty. 

2.  Tlie  tranafer  of  the  above-described 
land  to  the  Department  of  Energy  vests 
in  that  Department  the  full  man^ement 
jurisdiction,  responsibility,  and  liabibty 
for  such  land  and  aU  activities 
conducted  thereon,  except  as  provided 
in  paragraph  3. 

3.  The  Secratary  of  die  Interior  shall 
retain  the  authority  to  administer  any 
existing  claims,  riglats.  and  interests  in 
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DMad  AprN  23,  tM3,  and  Pubic  Land 
Ordar  Na1ia0;ArfMna 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

ACnOIK  Public  land  order.       

tUMMaWY-  This  order  revokes  one 
Secretarial  order  and  one  public  land 
order  insofar  as  they  affect  162.32  acres 
of  land  withdrawn  for  the  Bureau  of 
Reclamation's  Snowflake  Project  and  a 
Forest  Service  recreation  area, 
respective^.  The  land  is  part  of  a 
proposed  Forest  Service  exchange  and 
is  no  longer  needed  for  reclamation  site 
or  recreation  area  purposes.  This  action 
will  open  the  land  to  surface  entry  and 
mineral  leasing.  The  land  will  remain 
segregated  from  mining  entry  due  to  the 
filing  and  serialization  of  the  land 
exchange  proposal 
EFFfCnvc  OATC:  March  15, 198a 
Fon  RMTNniNFomiATiON  contact: 
John  Mexes.  BLM  Arizona  State  Office. 
P.O.  Box  16565.  Phoenix.  Arizona  85011. 
602-241-5509. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  197a  90  Stat  2751: 
43  U.S.C  1714.  it  is  ordered  as  follows:    . 

1.  The  Secretarial  Order  dated  April 
23, 1943.  and  Public  Land  Order  No.  1626 
which  withdrew  land  for  the  Bureau  of 
Redamation's  Snowflake  Project  and  a 
Forest  Service  recreation  area, 
respectively,  are  hereby  revoked  insofar 
as  diey  affect  the  following  described 
land: 

Gila  ft  8ak  Uvar  MaiidiaB 

T  Q  M.  R-  22  &. 
Sec  IS.  SVtfW^^NWVd  and  NWMiSW^: 
Sac  lA.  Lots  1.  IS  (fbnaeriy  portion  of  Lot 
2),  22  (fbnnerly  portion  of  Lots  S  a  W.  and 
23  (ionaerly  portion  of  Lot  lO). 
The  area  described  contains  162.32  acres  in 
Navajo  County. 

2.  At  10A)a.m..  on  March  15, 190a  the 
land  described  in  paragraph  1  will  be 
opened  to  such  fonns  of  exchange  as 
may  by  law  be  made  of  National  Forest 
System  land  under  the  authority  of  Uw 
General  Bxdianga  Act  of  Matdi  2a  1922 
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(42  Stat  465.  as  amended^wd  i 
206  of  the  Federal  Und  Ptalicy  and 
Management  Ad  of  197a  Hie  land  vvfll 
also  be  opened  ta  the  ofaxaMan  of  the 
mineral  leasing  laws. 

Dated  February  7. 190a 
DsveONssL 

AsaiMtant  Seaetar^efilmhaerior. 
(FR  Ooc  ffM30«  Nad  8-tt-aft  8:41  aad 


BEST  COPY  AVAtUBLE 


5014 


Proposed  Rules 


TNs  MCion  of  ttw  FEDERAL  REGISTER 
noNoM  to  ttw  puMc  of  the 
MMno*  of  rulM  and 
Tlw  purpoM  of  ttiOM  notices 
•  to  giwe  MerMtod  peisont  in 
oppoftunily  to  pertKipeto  in  the  rule 
making  prior  to  Hw  adoption  of  the  final 


DEPARTMENT  OF  TRANSPORTATION 
FMaral  AvMion  Administration 
14  CFR  Parte  21  and  23 


SA-30Airplana 

AQ8NCV:  Federal  Aviation 
Adndnistration  (FAA).  DOT. 
MCnim:  Motice  of  proposed  special 
conditions. 


r:  This  notice  proposes  special 
conditions  for  the  Swearingen 
Engineering  and  Technology.  Inc  Model 
SA-30  airplanes.  These  airplanes  will 
have  novel  and  unusual  design  featiires 
when  compared  to  the  state  of 
technc^ogy  envisaged  in  the  applicable 
airworthiness  standards.  These  design 
features  include  engine  location,  swept 
wings  and  stabilizer,  performance 
characteristics,  and  protection  for  the 
electronic  engine  control  system  from 
H^tning  and  high  energy  radiated 
electromagnetic  fields,  for  which  the 
applicable  regulations  do  not  contain 
adequate  or  appropriate  airworthiness 
standards.  This  notice  contains  the 
additional  airworthiness  standards 
which  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  the  airworthiness 
standards  applicable  to  these  airplanes. 
DATES:  Comments  must  be  received  on 
or  before  June  13, 1990. 
AMMEtao:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Assistant 
Chief  Counsel  ACE-7,  Attention:  Rules 
Docket  Clerk.  Docket  No.  079CE.  Room 
No.  155a.  601  East  12th  Street  Kansas   ' 
City.  Missouri  64108.  All  comments  must 
be  marked:  Docket  No.  07UCE. 
Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  7:30  ajn.  and  4  pjn. 

ran  mNfTNM  mponmatiom  coNTAcrt 
Norman  R.  Vetter,  Aerospace  Engineer. 
Standards  Office  (ACE-110).  Small 
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Airplane  Directorate,  Aircraft 
Certification  Service.  Federal  Aviation 
Administration.  Room  1544. 601  East 
12th  Street  Kansas  City,  Missouri  64106; 
telephone  (816)  428-568& 
tnjpnjomMvun  mnmumom 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  further 
rulemaking  action  on  this  proposal. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  079CE."  The  postcard  will  be 
date  stamped  and  returned  to  the 
commenter.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
the  comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  parties.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Background 

On  October  8, 1986,  Swearingen 
Engineering  and  Technology,  Inc,  1234 
99th  Street  San  Antonio,  Texas  78214, 
made  application  for  normal  category 
type  certification  of  its  Model  SA-30 
airplane,  a  six-to-eigfat  place,  all  metal, 
low-wing.  T-tail,  twin  turlrafan  engine 
powered  monoplane  with  fully  enclosed 
retractable  landing  gear.  The  SA-30  is 
capable  of  Mach  .78-1-  performance,  and 
has  engines  mounted  aft  on  the  fuselage 
using  electronic  engine  controls. 

Type  Certificatkia  Basis 

Type  certification  basis  of  the  Model 
SA-30  airplane  is:  FAR  23,  effective 
February  1, 1965,  through  Amendment 
23-^  dated  August  11. 1906:  FAR  36, 
effective  December  1, 1960,  through 
Amendment  36-12  dated  August  1, 1961 
(or  amendment  effective  on  date  of 


testing):  SFAR  27  dated  February  1. 
1974.  through  Amendment  27-5  dated 
January  1, 1964:  exemptions,  if  any;  and 
any  special  conditions  that  may  result 
frcnn  this  notice. 

Discussioo 

Swearingen  plans  to  incorporate 
certain  novel  and  unusual  design 
featiues  into  the  airplane  for  which  the 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety 
standards  These  features  include 
electronic  engine  control  systems, 
engine  location,  and  certain 
performance  characteristics  necessary 
for  this  type  of  airplane  which  were  not 
envisaged  by  the  existing  regulations. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  1 21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions,  as  appropriate,  are  issued  in 
accordance  with  1 11.49  after  public 
notice,  as  required  by  §S  11.28  and 
11.29(b),  effective  October  14, 196a  and 
become  part  of  the  type  certification 
basis  as  provided  by  1 21.17(a)(2). 

Electronic  Engine  Control  System 

Engines  for  the  Model  SA-30  airplane 
incorporate  full  authority,  electronic 
engine  controls  utilizing  computer-based 
digital  control  technology.  Such 
electronic  control  systems  can  be 
susceptible  to  malfunction  as  a  result  of 
lightning,  both  direct  strike  and 
secondary  electrical/magnetic  effects. 
Hiese  systems  may  also  be  adversely 
effected  by  high  energy  radiated 
electromagnetic  fields  (HERF). 
Applicable  existing  regulations  did  not 
envisage  the  installation  of  electronic 
systems,  such  as  the  electronic  engine 
control  system:  thus,  this  notice 
proposes  special  conditions  to  ensure 
the  protection  of  such  systems  on  the 
Model  SA-30  airplane  from  adverse 
effects  of  lightning  and  HERF.  Althou^ 
the  electronic  engine  control  system  is 
the  only  currently  identified  system  on 
this  airplane  which  must  be  protected 
from  li^tning  and  HERF.  future 
evaluations  may  identify  additional 
systems  that  may  require  this  protection. 
If  the  currently  proposed  special 
condition  was  issued  for  the  electronic 
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fmi  eofltrd  syslaaa  aad  then  additional 
eledsanic  sysleaa  ware  identified  at  a 
later  date,  it  would  be  aaceaaaiy  to 
aaMad  (haae  jpacial  eandiliaBM  at  Hat 
time.  To  awaid  a  delay  of  the  lf|M 
certfficatiaii  praiact  that  cauld  rasalt 
from  a  future  amnadmr  at  at  thaiir 
special  condilions.  these  proposed 
Tequiremeota  have  bean  devetoped  to 
make  theaa  applicable  to  other  such 
electronic  systems  whidi  awst  be 
protected  from  exposure  to  lightning  and 
HERF. 

Protection  From  Lightning 

The  regulations  incorporated  by 
reference  include  standards  for 
protection  from  li^tning  damage  to  the 
structure  of  the  airplane  If  23.867)  and 
from  lightning  ignition  of  fuel  vapor 
(S  23.954).  However,  these  standards  do 
not  provide  the  levd  of  safefy  for  the 
electronic  system  that  is  inherently 
provided  by  traditional  designs  which 
utilize  medianical  means  to  connect  the 
engine  to  the  flight  deck. 

The  Model  SA-30  airplane  widi  the 
twin  turbofan  engines  is  being  designed 
«vith  the  propulsion  S]rsteais  using 
electrical  interfaces  for  critical  fiuictiotts 
such  as  crew  inputs  to  engines.  Tnese 
systems  can  be  sasceptitne  to  disruption 
to  both  the  command  f  response  signals 
and  the  operational  mode  as  a  residt  of 
direct  lightning  strike  attachment  or 
electrical  and  magnetic  interference.  To 
ensure  that  a  level  of  safefy  is  achieved 
equivalent  to  that  of  existing  aircraft,  a 
apecial  condition  is  fcetwg  issued  which 
requires  Ibat  these  ooaiponeats  be 
designed  and  installed  to  preclude 
oonqMHient  damage  and  intenuption  of 
functioa  due  to  both  direct  aad  indirect 
effects  of  Hghlning. 

Protection  of  Systems  From  High  Energy 
Radiated  Electromagnetic  Fields 

Recent  advances  ia  technology  have 
given  rise  to  the  application  in  aircraft 
desi^M  of  advanced  electrical  and 
electronic  systems  that  perform 
functions  required  for  continued  safe 
flight  and  landing.  Due  to  the  use  of 
solid  state  components  and  digital 
electronics,  these  advanced  systems  are 
readily  responsive  to  the  transient 
effects  of  induced  electrical  current  and 
voltage  caused  by  the  HERF  incident  on 
the  external  surface  of  aircraft  These 
induced  transient  cuRwits  and  voltages 
can  degrade  electronic  systems 
performance  by  dsmrigini  components 
or  upsetting  system  functions. 

Furtfaemore,  the  alectnuaagnetic 
environment  has  undergone  a 
transformation  which  was  not  envisaged 
when  the  cunent  reqnrenaBts  were 
developed.  Higher  aaaigy  levels  are 
radiated  from  transBalttars  that  are  used 


forndar.  ndio,  aod  i 

signifieantiir. 

At  preMsat  aiicraft  oeiliAaatiaB 
requirements,  as  wallaa  dwJodasliy 
standards  for  protection  frnon  the 
adverse  effects  of  HERF,  are  inadequate 
taviewoftlwr 
technniagirBladf 
soMe  sigaificant  aafety  < 
baanraportad  off 
inuciviag  ■ilttaiy  ajsaaft  s^ulppad  with 

ilhey 


were  cxpoaed  to 
radiatian. 

Tbeooarfiined 
technological 
design  aad  the 
has  reaohed  in  an 
vidaaraUity  of  alactiteal  aMi  daotRMk 
syalenis  requiiwl  br  the  coHliaaedl  aafe 
night  sHl  laMiing  oflhe  airoMft 
Effactive  aiManrss  against  tbeafhcts  of 
exposure  to  HBtF  nuat  be  psovidad  by 
the  deaipiand  JMlailaliim  of  theaa 
systems.  The  primary  factora  that  have 
contributed  to  this  increased  concern 
are:  (1)  The  increasing  use  of  sensitive 
electronics  dMt  perioral  oritioal 
functaons;  (2)  the  redueed 
electromagaatic  aUaUtag  afSbrded 
airplane  systSBM  by  advanoad 
tecimalegy  aiiteme  asalerialt;  (3)  the 
adverse  senrioe  experience  of  nriitary 
aiiplaaes  which  use  these  technologtei; 
and  (4)  the  incraasa  ia  the  nunber  and 
power  of  radio  tequaney  emitten  and 
expected  inture  incraaaes. 

Cognaant  of  the  need  for  aircraft 
certification  ataadards  tocapa  wtth  the 
developments  hi  tecliolagy  and 
envtroranent  in  IflOt,  the  FAA  initiated  a 
high  priorify  prapara  (1)  to  determine 
and  define  the  etactromBgnatic  snergy 
levels;  (2)  to  deueiop  and  describe 
guidance  matarial  for  design,  test  and 
analyair,  mid  (3)  to  prescribe  and 
promulgate  regalaloiry  atandaids.  The 
FAA  sought  and  received  the 
participatioa  of  intaraational 
airworthiness  authorities  and  indastry 
to  develop  intemationally  recognized 
standards  for  certification. 

At  this  time,  the  FAA  and  odwr 
airworthiness  authorities  have 
established  on  agreed  level  of  HERF 
environment  that  the  airpiana  is 
expected  to  be  exposed  to  to  aervice. 
While  the  HERF  reqnireaients  are  being 
finalized,  the  FAA  has  ada|>ted  apecial 
condi  tions  for  the  oerlificattoB  of 
aircraft  that  employ  alectrieal  and 
electronic  systems  that  perioral  ohlical 
functions,  llw  aocaptod  najdmam 
energy  leweb  in  whioh  civiMan  airplane 
system  iastaMatioM  aiuat  be  cspsfale  of 
operatiog  safahp  ava  baaad 
and  anafyais  of  axialhig 
emitters.  This  apaiial  ooadilha 


these  levels  for  the  protedioavf Iha 

wiring  hamiaaB.  IhesoaalBHHl  ttaual 
levels  ara  hahavad  to  tspsisit  ito 
warstoaaa  to  which  an  aiipMnawaOM 
be  expeaed  to  the  upsiatlng 
envffonawnt. 

Tliese  special  conditions  Tequire 
qnanfication  of  ajTstaais  ftat  parforai 
critical  fonctiona,  as  taMtaOad  in  aircraft, 
to  the  defined  HERF  enviraamant  to 
paragraph  1  oc  as  an  option  to  a  fixad 
vahia  using  laboratory  taali,  to 
paragraph  Z  as  fdUours: 

(1)  Hie  applioant  may  danaoatrate 
that  the  operation  and  oparetionil 
capabilify  of  the  inataUad  atortrif  al  and 
electronic  gateau  Ibat  parfoRB  chtioal 
functions  ara  not  advaraaly  affactad 
whan  the  aiicrafi  is  axpoaad  to  the 
HERF  anviraoatoat  daflnad  balow.  or 
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(2)  llie  applicant  may  demonstrate  by 
a  laboratory  test  that  the  electrical  and 
electronic  systems  that  perform  critical 
functions  withstand  s  peak  of 
electromagnetic  field  strengdi  of  100 
volts  per  meter  in  a  frequency  range  of 
lOKHz  to  18GHz.  When  using  a 
laboratory  test  to  show  compliance  with 
the  HERF  requirements,  no  credit  is 
given  for  signal  attenuation  due  to 
installation. 

In  view  of  the  revised  HERF  anvekipe, 
the  requirement  for  the  fixad  value  test 
has  been  changed  to  MO  v/m  from  the 
previously  osad  value  of  200  v/oi.  The 
appUcant  opting  for  the  fixad  value 
laboratory  test  in  hen  of  the  HERF 
envelope,  will  be  sub^act  to  past 
certificatton  nassaasaaal  haaad  on  the 
finalised  rule  requhamants  Hie 
applioanto  should  he  cautienad  that 
choosing  160  v/ra  may  atofaa  it  diflkult. 
under  poat  eerttficatiaB  raaasaasaMot 
requiraoNBts.  to  qarfify  Iha  toatallateM 
-  .Mi' 
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protection  provisons  and/or  testing  may 
be  required. 

A  preliminary  hazard  analysis  must 
be  performed  by  the  applicant  for 
approval  by  the  FAA  to  identify 
electrical  and/or  electronic  systems  that 
perform  critical  functions.  The  term 
"criticar  means  those  functions  whose 
failure  would  contribute  to.  or  cause,  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
aircraft  The  systems  identified  by  the 
hazard  analysis  that  perform  critical 
functions  are  candidates  for  the 
application  of  HERF  requirements.  The 
primary  electronic  flight  display  and  the 
full  authority  digital  engine  control 
system  are  examples  of  systems  that 
perform  critical  functions.  A  system  may 
perform  both  critical  and  non-critical 
functions.  Primary  electronic  flight 
display  systems  and  dieir  associated 
components  perform  critical  functions 
such  as  attitude,  altitude,  and  airspeed 
indicatioo.  The  HERF  requirements  only 
apply  to  critical  funcUons. 

Compliance  with  HERF  requirements 
may  be  demonstrated  by  tests,  analysis, 
models,  similarity  with  existing  systems, 
or  a  combination  thereof.  Service 
experience  alone  is  not  acceptable  since 
such  experience  in  nonnal  flight 
operations  may  not  include  an  exposure 
to  the  HERF  environmental  condition. 
ReUance  on  a  system  with  similar 
design  features  for  redundancy  as  a 
means  of  protection  against  the  effects 
of  external  HERF  is  generally 
insufficient  since  all  elements  of  the 
redundant  system  are  likely  to  be 
exposed  to  die  fields  conctirrently. 

The  modulation  should  be  selected  as 
the  signal  most  likely  to  disrupt  the 
operation  of  the  system  under  test  based 
on  its  design  characteristics.  For 
example,  fli^t  control  systems  may  be 
susceptible  to  3  Hz  square  wave 
modulation  while  the  video  signals  for 
electronic  display  systems  may  be 
susceptible  to  400  Hz  sinusoidal 
modulation.  If  the  worst  case 
modulation  is  unknown  or  cannot  be 
determined,  default  modulations  may  be 
used  Suggested  default  values  are  a  1 
KHz  sine  wave  with  80%  depth  of 
modulation  m  the  frequency  range  from 
10  KHz  to  400  MHz  and  1  KHz  square 
wave  with  greater  than  90%  depth  of 
modulation  from  400  MHz  to  18  GHz. 
For  frequencies  where  the  unmodulated 
signal  caused  deviations  frt)m  normal 
operation,  several  difierent  modulating 
signals  with  various  waveforms  and 
freqaMfctei  ahoufci  be  applied. 

Acceptable  system  peiionnance  is 
attained  by  demonstrating  that  the 
system  under  consideration  continues  to 
perform  its  intended  function  during  and 
after  exiwaure  to  required 


electromagnetic  fields.  Deviations  from 
system  spedfications  may  be  acceptable 
and  will  need  to  be  independently 
assessed  for  each  application  for 
approval  by  die  FAA. 

Engine  FIte  Extinguishing  System 

The  proposed  airplane  design  includes 
engines  mounted  aft  on  the  fuselage; 
therefore,  the  early  visual  detection  of 
engine  fires  is  precluded.  This  may  lead 
to  a  fire  spreading  and  damaging  other 
portions  of  the  airplane  before  the  flight 
crew  detects  and  reacts  to  such  Tire. 
Applicable  existing  regulations  do  not 
require  fire  extinguishing  systems  for 
engines.  Aft  mounted  engine 
installations,  along  with  the  need  to 
protect  such  installed  engines  from  fires 
were  not  envisaged  in  the  development 
of  part  23:  therefore,  a  special  condition 
for  a  fire  extinguishing  system  for  the 
engines  of  the  SA-30  is  required  This 
notice  proposes  special  conditions  for 
an  engine  fire  extinguishing  system. 

Cockpit  Evacuation  of  Noxious/Toxk 
Fumes 

Small  airplanes  have  typically  been 
unpressurised  where  noxious/toxic 
fumes  could  be  evacuated  by  opening 
windows  or,  if  pressurized  have  had 
maximum  operating  altitudes  such  that 
the  airplane  could  be  readily 
depressurized  to  evacuate  noxious/toxic 
fumes  without  creating  an  unsafe 
condition.  The  Swearingen  Model  SA-30 
will  not  have  noxious/toxic  fume 
evacuation  provisions  because  of  higher 
differential  pressures  and  longer  times 
needed  to  depressurize  and  ventilate  the 
cockpit  Because  of  the  need  to  maintain 
an  acceptable  environment  at  the 
maximum  operating  altitudes  of  this 
airplane,  this  notice  proposes  special 
conditions  to  require  the  capability  to 
evacuate  noxious/ toxic  fumes  fit>m  the 
cockpit  and  to  require  the  ventilation  air 
for  nonnal  operations  to  be  free  of 
harmful  or  hazardous  concentrations  of 
gases  and  vapors. 

Vibntion  and  Buffeting 

The  Swearingen  Model  SA-dO  will  be 
operated  at  high  altitudes  where  stall- 
match  buffet  encounters  (small  speed 
margin  between  stall  and  transonic  How 
buffet)  are  likely  to  occur,  which  is  not 
presendy  addressed  in  part  23.  A  special 
condition  is  proposed  that  will  require 
buffet  onset  tests  and  the  inclusion  of 
information  in  the  Airplane  Flight 
Manual  (AFM)  to  provide  guidance  to 
the  fU|^  crew.  This  information  will 
enable  die  fli^t  crew  to  plan  flight 
operations  that  will  maxhaixe  die 
maneuvering  capability  during  high 
altitude  craise  fUght  and  preclude 
taitentionhl  operations  exceeding  the 


boundary  of  perceptible  buffet.  Buffeting 
is  considered  to  be  a  warning  to  the 
pilot  that  the  airplane  is  approaching  an 
undesirable  and  eventually  dangerous 
flight  regime,  i.e..  stall  buffeting,  high 
speed  buffeting  or  maneuvering  (load 
factor)  buffeting.  In  straight  flij^t 
therefore,  such  buffet  warning  should 
not  occur  at  any  normal  operating  speed 
up  to  the  maximum  operating  limit 
speed  Vmo/Mmo. 

High  Speed  Characteristics  and 
Maximum  Operating  Limit  Speed 

The  Swearingen  Model  SA-30  will  be 
operated  at  high  altitude  and  high 
speeds  and  the  proposed  operating 
envelope  includes  areas  in  which  Mach 
effects,  which  has  not  been  considered 
in  part  23,  may  be  significant.  The 
anticipated  low  drag  of  the  airplane  and 
the  proposed  operating  envelope  are 
representative  of  the  conditions  not 
envisioned  by  the  existing  part  23 
regulations.  These  conditions  may 
degrade  die  ability  fo  die  flight  crew  to 
promptly  recover  from  inadvertent 
excursions  beyond  maximum  operating 
speeds.  The  ability  to  pull  a  positive 
load  factor  is  needed  to  assure,  during 
recovery  from  upset  that  the  airplane 
speed  does  not  continue  to  increase  to  a 
value  where  recovery  may  not  be 
achieveable  by  the  average  pilot  or 
flight  crew. 

Additionally,  to  allow  the  aircraft 
designer  to  conservatively  design  to 
higher  speeds  than  may  be  operationally 
required  for  the  airplane,  the  concept  of 
Vor/Mor.  the  highest  demonsti-ated  flight 
speed  for  die  type  design,  is  appropriate 
for  diis  airplane.  This  permits  Vd/Mo. 
the  design  dive  speed,  to  be  higher  than 
the  speed  actually  required  to  be 
demonstrated  in  flight  Accordingly, 
special  conditions  are  proposed  to  allow 
determination  of  a  maximum 
demonstrated  flight  speed  and  to  relate 
the  determination  of  Vmo/Mmo  to  this 
speed.  Vop/Mor. 

Static  Directional  and  Utaral  Stability 

In  keeping  with  the  concept  of 
Vaw/MM  being  a  maximum  operational 
speed  limit.  raUier  tiian  a  limiting  speed 
for  the  demonstration  of  satisfactory 
flight  characteristics,  it  is  appropriate  to 
extend  the  speed  for  demonstration  of 
lateral/directional  stability 
characteristics  from  die  Vmo/Mmo  of  part 
23  to  the  maximum  speed  for  stability 
characteristics.  Vk/Mk  for  this 
airplane.  A  special  condition  to  do  this 
is  proposed. 

Suhflity  Augmentation  Devices 

Many  swept  wing,  hi^  altitude 
airplanes  employ  stability  augmentation 
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devices  (usually  a  yaw  damper)  to  show 
compliance  with  this  dynamic  stability 
lateral^Urectional  flight  characteristics. 
The  proposed  spedM  condition 
describes  in  broad  terms  the  acceptable 
level  of  degradation  of  the  various  flight 
characteristics  of  an  airplane  following 
the  failure  or  malfunction  of  the  stability 
augmentation  device  that  is  used  in 
showing  compliance  iwith  the  applicable 
flight  characteristics  requirements.  In  all 
probability,  in  the  event  of  such  a  failure 
or  malfunction,  compliance  with  the 
flight  requirements  will  not  be  met  at 
certain  speeds,  altitudes  and 
accelerations,  within  the  approved  fli^t 
envelope.  At  the  same  time,  compliance 
might  be  met  within  a  flight  envelope 
that  is  somewhat  restricted  in 
comparison  to  that  approved  with  the 
device  in  die  operative  condition.  Such  a 
restricted  flight  envelope  is  permitted 
providnd  it  is  practical  for  operations.  In 
such  a  situation,  it  might  be  hazardous 
to  operate  the  airplane  outside  the 
restricted  envelope.  Since  it  is  possible 
for  a  failure  or  malfunction  to  occur  that 
would  not  be  readily  apparent  to  the 
pilot,  the  proposal  would  require  a 
warning  system  to  alert  the  pilot  to  ■ 
failure  or  malfunction  in  order  diat  he 
can  initiate  corrective  procedures.  The 
warning  system  would  be  independent 
of  the  flight  controls  in  order  that  the 
corrective  action  would  be  under  the  full 
control  of  die  pilot  In  addition,  a  visual 
warning  device  that  requires  the 
attention  of  the  pilot  within  the  cockpit 
would  not  be  acceptable  by  itself  since 
the  attention  of  die  pilot  might  be 
diverted  by  flight  duties  at  the  time  of 
the  failure  or  malfunction, 
ff  die  SA-30  has  stability 
augmentation  devices,  special 
conditions  are  pnqwsed  to  provide 
appropriate  airworthiness  standards. 

Out  of  Trim  CharactaristiGS 

High  speed  airplanes  have 
experienced  a  number  of  upset  incidents 
involving  out-of-trim  conditions.  This  is 
particularly  true  for  swept-wing 
airplanes  and  airplanes  with  a 
trimmable  stabilizer.  Service  experience 
has  shown  diat  out-of-trim  conmtions 
can  occur  in  flight  for  various  reasons 
and  diat  the  control  and  maneuvering 
characteristics  of  die  airplane  may  be 
critical  in  recovering  from  upsets. 
Accordingly,  the  existing  psirt  23 
regulations  do  not  address  hi^  speed 
out-of-tHm  conditions.  Special 
conditions  are  proposed  that  test  the 
out-of-trim  flight  characteristics  by 
requiring  die  longitudinal  trim  control  be 
displaced  from  the  trinuned  position  by 
the  amount  resulting  from  the  three 
second  movement  of  the  trim  system  at 
this  normal  rate  with  no  aerodynamic 


load,  or  the  nuudmimi  nistrin  tiMt  the 
autopilot  can  sustain  inievel  fli^t  in  the 
high  speed  cruise  condition,  wUcbever 
is  greater.  The  proposal  -would  require 
die  maneuveriM  oiaracteristict. 
including  stick  force  per  g.  be  explored 
throughout  a  specified  maneuver  load 
factor  speed  envelope.  The  dive 
recovery  characteristics  of  Um  aircraft  in 
the  out-of-trim  condition  specified 
would  be  investigated  to  determine  that 
safe  recovery  can  be  made  from  the 
demonstrated  flight  dive  speed.  Var/ 
Mor. 


The  Swearingen  Model  SA-30  has  a 
main  wing  with  30  degrees  of  leading- 
edge  sweepback  that  employs  leading- 
edge  slats  and  double-skitted  Fowler 
flaps.  The  airplane  has  a  T-tail  widi 
trinunable  horizontal  stabiliser  and  36 
degrees  of  leading-edge  sweepback. 
There  are  two  medium  bypass  ratio 
turbofan  engines  mounted  on  the  aft 
fuselage. 

Previous  certiflcation  and  operational 
experience  with  airplanes  of  like  design 
in  the  transport  category  reveal  certain 
unique  characteristics  compared  to 
conventional  aircraft  certificated  under 
FAR  23.  Further,  the  average  pilot 
expected  to  be  the  operator  of  this  class 
of  airplane,  is  not  likely  to  be  familiar 
widi  the  unique  characteristics 
associated  with  swept-wing  design  and 
temperature  sensitive  turbofan  oMines. 
These  characteristics  have  caused 
significant  safety  problems  in  the  past 
when  pilots  attempted  takeoffis  and 
landii^  particularly  with  a  large 
variation  in  temperature  and  altitude, 
using  procedures  and  instincts 
developed  widi  conventional  airplanes. 

One  of  the  major  distinguishing 
features  of  a  swept-wing  design  not 
considered  in  current  part  23  is  a 
characteristically  flatter  lift  curve 
widiout  a  sharp  "stall"  break  near  die 
maximum  coefficient  of  lift  as  in  a 
conventional  wing.  The  "stall" 
separation  point  my  occur  at  a  much 
hitler  anipe  of  attack  than  the  point  of 
maximum  lift  and  die  an^  of  attack  for 
maximum  lift  can  be  only  recopiind  by 
precise  test  measurements  or  specific 
detection  systems.  This  phenomena  is 
not  apparent  to  a  pilot  accustomed  to 
operating  a  conventional  airplane  where 
increasing  ai^  of  attack  produces 
increased  lift  to  die  point  where  die 
wing  stalls.  In  a  swept-wing  design,  if 
die  pilot  does  not  operate  in  accordance 
widi  established  stendaids  developed 
dirough  a  dedicated  tail  orpirain. 
increasing  angle  of  attack  may  produce 
very  litde  lift  yet  increesei  drag 
markedly  to  the  point  where  fltaht  is 
impossible.  These  adverse  oondHtions 


msy  be  further  QompoeDded  by  ^ 
diaracteristics  of  turboiect  engines, 
including  spedflc  RPM,  temperature  end 
pressure  limits  that  make  its  veiietion  bi 
thrust  output  widi  cheniee  In 
temperature  and  altitiide  more  ooaiplex 
and  difficult  to  predict  bi  raoMnition  of 
dieee  eharacteristics,  Spedal  Ovil  Air 
Raguletion  No.  8R-422.  and  follow-on 
r^dations,  established  weight-altitude- 
temperature  (WAT)  limitations  and 
procedures  for  scheduling  takeoff  end 
Undbtg  for  turbine  powered  transport 
cetegory  airplanes,  so  the  pilot  could 
acfafove  reliable  and  repeeteble  rssulu 
under  all  expected  conditions  of 
operation.  Iliis  entails  uiedflc  tests 
such  as  minimum  unstick  speed.  Vhu.  to 
ensure  that  rotstion  and  flyout  speeds 
are  correct  and  that  the  airplene  will  not 
lift-off  in  ground  effect  and  then  be 
unable  to  accelerate  and  contfaiue 
climbout  In  conjuction  with  the 
development  of  takeoff  and  landing 
procedures,  it  was  also  necessary  to 
establish  required  climb  gradients  end 
data  for  flight  path  determination  under 
all  approved  weights,  altitudes  and 
temperatures.  This  enables  the  pilot  to 
determine,  before  takeoff,  diet  e  safe 
takeoff,  departure,  and  landing  at 
destinstion  can  be  achieved. 

Based  upon  the  knowledge  and 
experience  geined  widi  similar  high 
speed  hi^  efficiency,  tiirbojet  eirplenes 
widi  complex  high  lift  devices  for 
takeoff  and  landing,  special  conditions 
are  proposed  for  die  performance 
requiremenU  of  takeoff,  takeoff  speeds. 
eccelerate-stop  distance,  takeoff  peUi. 
takeoff  distance,  takeoff  ran.  and  Ukeoff 
flight  path. 


To  maintain  a  level  of  safety  diet  is 
consistent  widi  die  requirements  of  die 
proposed  special  conditions  for  takeoff, 
takeoff  speeds,  takeoff  padi.  takeoff 
distance,  and  takeoff  run.  it  is 
appropriate  to  propose  eaeodete. 
requbements  which  specify  dfanb 
gradients,  airplane  confltaurations.  end 
consideration  of  atiDoepheric  conditions 
diet  will  be  encountered.  Spedel 
conditions  ere  propoeed  for  eUnib  widi 
one  en#M  taioperaUve,  lendfai|  dbnb 
end-general  climb  conditions. 


Landii^  distance  determined  for  die 
same  peraraeters.]^  die  effects  of 
wind,  is  consistent  widi  takeoff 
information  for  die  renge  of  weights, 
altitudes,  end  tenperatwes  epproved 
for  operation.  Fnrtter.  tt  is  neceseeiy  to 
consider  time  deleys  to  provide  tor  hi- 
service  variation  in  dM  aedvetion  of 
deceleration  devioee.  such  ee  spoUen 
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eagiiieft  will  be  opcMlid  A  an 
enwuMHuent  and  in  »  manner  i 
defined  mininMai  conlral  speedr  bsMi  m 
the  air  aadoK  takeaff  tnenaua  Mfc 
operattaaa^  Anaaaaaacy  reqaiaile  to 
seqaatially  aatabMdiing  prefer 
conlmUebtlity  fraaa  (he  start  of  talteoff 
until  uMbiiv  ttiedeaaiaB  ^Med  (Vt) 
propoaed  aodee  apaaial  comiitiaB  11  ia 
identification  of  V^a^  the  niBiaiaBi 
control  speed  on  the yoond.  In  Iha  paat 
thie  pmaeaa  haa  >ee»  rciaaiifcirad  am 
inhareatpaat  of  ueterniwwng  Vi  daciaioB 
speed  anid  haa  been  adan^iteied  by 
establiahad  palcy  in  Advisory  Ciicalar 
AC  23-8A.  It  iapfopoaed  aa  a  special 
condition  ts  br  oanaiatent  in 
establialriBf  al  stnndawls  that  are 
neccsaary  tas  tfca  cattificn<ioa  baaia  ai 
the  Model  SA-M  by  the  peblic  I 


proceduiaa 

and  landing  ba 

operation.  IB 
pilots 


aaa  paapaaad  to  lequiae  I 


ba  anacittable  by 


The  SweaoafHi  Medal  SA-W 
opetelea  athiiji  ■iWlndi  andi 
must  ba  Ammb  ta  a  pradae  I 
arhadah^i 
takeoff  and  landing  distances.  It 
employs  complex  high  lift  devices  not 
envisioned  in  the  part  23  requirements 
that  owat  ba  oparated  aa  a  speed 
srhnihds  T>siBiuiUi.ilbsppBupiiatrle 
specify  woildaad  considerntiaws 
Spedsl  csnditiaaa  aaa  paapaaad  la 
specify  the  iteaa  te  be  conaideaedia 
workload! 


Tobe( 

requtaa  titt  ■aate 

landing  weigbta.  I 

associated  atmospheric  conditions  ba 

made  available  to  the  pilot  in  the  AftlL 

Special( 


In  viw  of  tha  deriin  features 
discussed  br  the  Sft-iao  Mbdel  airplane, 
the  foHewins'  special  candltions  are 
proposed  TUs  acthm  is  not  a  mfe  of 
general  appDcaftiBly  and  affects  only 
the  modef/seriea  of  airplane  identified 
in  these  final  special  conditions. 

Uat  of  SalMaiB  M  CR  Farta  ai  a^ 
23 

Aviattea  safety,  Aircraft  Air 
transporatfon.  and  Safety. 

OtatkMi 

The  authority  citation  for  diese 
Special  CdoditicHis  is  as  follows: 


.  3ia(a|.  WL  aad  en  of  the 
Fedeial  A^attaa  Afit  of  ISM  as  aaMiidBd  (4B 
V&C  latHm).  14tU  and  1423: «  U.&C  lOBW 
(Reniaad  Pub.  L  97-4ia  laouafy  U.  Ifll3):  14 
CFR  21.10  and  ZI.17:  and  14  CFR  11.28  and 
11.48. 

TIm  PMspaaed  Spedal  Goa^MisM 

Accordingly,  pursuant  to  the  authority 
delegatad  ta  me  by  the  Ailiiiinistrattyr, 
the  Fisdbral  Aviation  Adnrinislratiuii 
propoaes  thefbflowing  special 
conditions  as  part  of  the  t]rpe 
certfficatfaB  basis  for  tlK  Swearin^n 
Model  SA-ao  airplane: 

J.  PntBctmi  fWBt  LigMnuig  onvlngti  Bittfgf 
Radiated Elm.mmiuiw1iL  FMh 


tattae 
aiipiaoe. 

(a)  Flie  esttngniahing  systems  mu»t  be 
in«talWidanrfi,uan]liaiin  shown  with  tiie 
following: 


iatheeoapulBiMttawMshtiisyass 
and 

(8tK  iB»  toiik  aKJBiatsyagapaH 
provisions  OMst  ba  SMae  to  I 
ooaoeatntiaas  of  fhad  bom  Mtariaftaoy 
patsoaDsl  compel  tawnt  avan  Ihougb-a  dafact 
may  exist  in  the  extmgiishing  system. 

M  Pita  extiagBisiiing  agsat  ooniainen  auist 
meet  tile  fbUowmg  leqalieuieuts: 

(1)  I  lave  epfeasereranar  topieveiil 
Danangov  meomiiaiiiBrDjr  vkob^kww 
intanwl  DrasiweK 

.    m  The  diadMipsMdaf  each  diMJMcgs 
Une  hem  ■  piassBH  HMaf  oanaaalkMi  mast  be 
located  sa  te  dissfasfga of  the  Bm 
extinguishing  agsat  weaM  net  dMaapt  tiw 
aicplaiM.  The  Una  naat  also  ba  lacalad  or 
pralactad  ts  pcevant  claggiBg  cauaedliy  ioa  or 
other  foreign  matten 

(3)  A  means  must  be  piovidad  for  each  fire 
extinguishing  agent  container  to  indicate  that 
the  conUiner  has  dischaiged  or  ttiat  llie 
Jiaigiug  piessare  is  belbw  tile  cstabfiaiKd 
fniwinfwr*  neeesseiy  for  proper  fimctioning; 

(4)  The  leayeiBtuie  of  eedi  container  must 
be  naiataiaad,  under  intended  operating 
conditioaft  ta  pneoat  ths  pnssars  ia  die 
iasi  finm  filling  IiiIiitt  Ihii' 

rising  high  aaai«hto< 
dischugKaad 

(5)  If  a  pyratecfaaic  capsule  is  used  to 
diacfaaige  dw  fire  extinguishing  agent,  each 
container  must  be  installed  so  tliat 
temperature  oondftioas  wiH  not  cause 
hazafdmn  detertofetioR  of  the  iiyiuteetmie 
capsule. 

Id)  Mm 
meet  the  feUowtagsBV 

(l)Nome(ariali»ai. 
syitam  nwy  meet  chsiirslly  with  any 
extingpiahiBg  agsal  so  aa  to 
and 

(2)  Each  system  conponeat  ia  an  engine 
compartment  mutt  be  fireproof 

3.  Cockpit  RvoamHam  of  Noaaom/TaKic 
FianoB 


tMt 


■ti 


faidw 


evi 


of  speeifc  reqeimaMnts  for 
MS^taaic  ftanaa  hum  the 


cockpit  the  foUowiag  spplies: 

II  tiw  aocumulating  of  hazardous  quantftie* 
of  noxious/toxic  famsa  in  dw  eochpit  easa  is 


installattanalhar 
cairying  flammable  flaids 
originaliag  in  thasi 
coatniiahla.  e  fire 


kbe 
>  system 


(Z^The  fbe  exttnguiihing  systeak  the 
quautlty  of  the  extlaguJshiiig  sgeiit,  the  rate 
of  disehsfga  and  the  dfsehsrge  distribution 
must  he-edi^Bem  le  entiagBish  fine.  An 
individM* ">»  tier  ijhIsib  ms j  be  aaad 

mihe  fcaasalaprisMnisyalBmfara 


thai 
fvidi  hdl  oockpM  ^Msariaalioaand  withoal 
depressttriziag  beyond  safs  Umils. 

Th»ventilating  eir  ia  die  flight  crew  and 
|iiMHUflsi  iMWiipailiaaiili  iimil  he  fiss  of 
harmfci  or  hasarJuus  uuiuaentTallona  of  gases 
and  vaponiniiuiBialoparBtiensendinthe 
eventof  ereesenehiy  uiubebli  fUlars  or 


protect 
whiefei 

(blFim 
fiilliiwhigieipliiiaMiils 

(irBaoapaMsor 


dw 


pressurizaiaK  or  < 
equipownt. 

4.  Vibnitlon  and  Buf^titm 

bi  Ue»of  fiomfteaGe.  widi  1 2X281,  dm 
following  eppiip 

(a)  TheaifptaMamtf  he  d^inedto 

vibraflon  and  bufliBttaK  that 
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(b)  Each  part  of  the  ■irplane  must  be 
shown  in  flight  to  be  free  from  excessive 
vibration,  under  any  appropriate  speed  and 
power  conditions  up  to  at  least  the  minimum 
value  of  Vo  allowed  in  i  23J35.  The 
maximum  speeds  shown  must  be  used  in 
establishing  the  operating  limitations  of  the 
airplane  in  accordance  with  paragraph  (t.  In 
addition,  it  must  be  (hewn  by  analytit  or 
lesti  that  the  airplane  it  free  from  tuch 
vibration  that  would  prevent  safe  flight  under 
the  conditioni  in  |  23.828(0. 

(c)  Except  at  provided  in  paragraph  d. 
there  may  be  no  Iniffeting  condition,  in 
normal  flight,  including  configuration  changes 
during  cruite.  tevere  enough  tO  Interfere  tvith 
the  control  of  the  airplane,  to  caute  excessive 
fatigue  to  the  crew,  or  to  cause  ttructnral 
damage.  SIhII  warning  buffeting  within  these 
limits  it  allowable. 

(d)  There  may  be  no  perceptible  buffeting 
condition  in  the  cruite  configuration  in 
ttraight  flight  at  any  tpeed  up  to  Vmo/Mwo- 
except  that  ttall  warning  buffeting  it 
allowable. 

(e)  With  the  airplane  in  the  cruite 
configuration,  the  positive  maneuvering  load 
faclort  at  which  the  ontet  of  perceptible 
buffeting  occurt  mutt  be  determined  for  the 
ranges  of  airspeed  or  Mach  Number,  weight, 
and  altitude  for  which  the  airplane  it  to  be 
certiHed.  The  envelopet  of  load  factor,  tpeed. 
altitude,  and  weight  muti  provide  a  tuflicient 
range  of  tpeedi  and  load  faclort  for  normal 
operationt.  Probable  inadvertent  excurtiont 
beyond  the  l>oundariet  of  the  buffet  onset 
envelopet  may  not  retail  in  unsafe 
conditiont. 

5.  Operating  Procedures 

In  addition  to  the  requirementt  of  f  23.1585, 
the  buffet  ontet  envelopet  determined  under 
paragraph  4  mutt  l>e  furnithed.  The  buffet 
ontet  envelopet  pretented  may  reflect  the 
center  of  gravity  al  which  the  airplane  ia 
normally  loaded  during  cruite  if  correctiont 
for  the  effect  of  different  center  of  gravity 
locationt  are  furnithed. 

A  Maximum  Operating  Limit  Speed 

In  lieu  of  compliance  with  i  23.1505((:),  the 
following  appliet:  The  maximum  operating 
limit  speed  (Vno/Mno  airspeed  or  Mach 
number,  whichever  it  critical  at  a  particular 
altitude)  it  a  tpeed  that  may  not  be 
deliberately  exceeded  in  any  regime  of  flight 
(climb,  cruite.  or  detcant),  unless  s  higher 
tpeed  it  authorized  for  lli^t  lest  or  pilot 
training  operationt.  Vmo/Mmo  must  be 
ettablithed  to  that  it  it  not  greater  than  the 
dctign  cruiting  tpeed  V^-  and  to  that  il  is 
tufTiciently  below  Vp/Mo  or  Vgr/Mcr.  to 
make  it  highly  improl>able  that  the  latter 
tpeedt  will  be  inadvertanUy  exceeded  in 
operations.  The  speed  mar^  Iwtween  VmJ 
Mho  and  \fjMo  or  Vpr/Mw  may  not  ba  lam 
than  dial  determined  under  1 23i35(b)  or 
found  necessary  during  the  flight  tests 
conducted  under  paragraph  7  below. 

7.  High  Speed  CharacteriMticM 

In  lieu  of  complianca  with  1 23.253.  die 
following  apply: 

(a)  Speed  increase  and  recovery 
characlerittics.  The  following  tpeitd  increate 
and  recovery  characlerittics  must  be  met: 


(1)  Operating  conditions  and 
characteristics  likely  to  caute  inadvertent 
tpeed  increaaes  (including  upsets  in  pitch  snd 
rail)  mutt  ba  siffluklsd  wiUi  die  ebplene 
trimmed  at  any  likely  crulm  speed  up  to  \mJ 
Mmo-  These  conditions  and  characteristics 
include  gust  upaata,  faiadverteni  control 
movements,  low  stick  force  gradient  in 
relation  to  control  friction,  pasaenger 
movement  leveling  off  from  climb,  and 
descent  from  Mach  to  airspeed  Umit  altitudes. 

(2)  Allowing  for  pilot  resdion  tinw  after 
effective  inhmnt  or  artificial  speed  warning 
occurs,  it  must  be  shown  that  Ihe  airplane 
can  be  reco\'ered  to  a  normal  attitude  and  ita 
tpeed  reduced  to  Vmo/Mho,  without: 

(i)  Exceptional  piloting  stret^di  or  skill: 

(ii)  Exceeding  Vd/M»  Vgr/Mnr.  or  the 
ttructursi  limitstions:  snd 

(iii)  Buffeting  diet  would  impair  the  pilot's 
ability  to  read  the  Instruments  or  control  the 
airplane  for  recovery. 

|3)  There  may  be  no  control  reversal  about 
any  axit  al  any  spaed  up  to  Vgr/Mor-  Any 
revertal  of  elevator  control  force  or  tendency 
of  the  airplane  to  pitch,  roll,  or  yaw  must  be 
mild  and  readily  controllable,  using  normal 
piloting  techniquet. 

|b)  Maximum  speed  for  stabiliiy 
characlerittics,  V|c/M»c-  yfwcl>*n:  is  d>e 
maximum  spaed  al  which  the  requirements  of 
1 23.17S(b)(lHiii).  paragraph  •  and  paragraph 
10  below,  mutt  be  met  with  flapa  and  landing 
gear  retracted.  Il  may  not  be  Ims  Ihaa  a 
tpeed  midway  between  Vho/M«o  snd  Vnr/ 
Mnr.  except  that  for  alUtudes  where  Madi 
number  it  the  limiting  factor.  MVpc  need  not 
exceed  the  Mach  number  at  which  effective 
tpeed  warning  occurs. 

a.  Static  Directional  and  Lateral  SabiHty 

In  lieu  of  compliance  with  i  23.177,  the 
following  apply: 

(a)  The  sUtic  directional  sUbility  (as 
tho«vn  by  die  tendency  to  recover  from  a  skid 
with  the  rudder  free)  must  lie  positive  for  eny 
landing  gear  snd  flap  position,  snd  for  any 
symmetrical  power  condition  at  tpeedt  from 
1.2  V„  up  to  Vr.  V|»  or  VkIMk  lot 
appropriate). 

(b)  The  ttatic  lateral  stability  (as  shown  by 
the  tendency  to  raise  Ihe  low  wing  in  a 
tidetlip  with  the  aileron  controlt  free  and  for 
any  landing  gear  poaition  and  flap  poailion, 
and  for  any  tynunetrical  power  conditiont) 
may  not  be  negative  et  any  airspeed  (except 
speeds  hitter  than  V^  or  Vt»  when 
appropriate)  in  die  foUowing  airspeed  ranges: 

(1)  From  1.2  Vd  to  Vmo/Mmo- 

(2)  Prom  Vmo/Mmo  to  Vr;/M»c  unlata  die 
Administrator  finds  diet  die  divergence  Is: 

(i)  Gradual: 

(ii)  Easily  recognisable  by  die  pilot  and 

(iii)  Easily  controUaUa  l^r  die  pikH. 

(c)  in  straight  stesdy,  sideslips 
(unacceleratad  forward  slips)  die  aileron  and 
rudder  control  movements  snd  foroes  must  be 
subslantislly  proportional  lo  die  angle  of  dw 
sideslip.  The  factor  of  proportionaUly  must  He 
between  linUts  found  necessary  for  safe 
operation  dwoughoat  die  rangs  of  sidaaiip 
anglaa  appropriate  to  the  operadon  of  the 
airplane.  At  greetar  angles,  up  to  the  sngie  al 
which  hdl  rodder  oontrol  ia  used  or  when  e 
rudder  pedal  force  of  180  poanda  ia  obtained 
die  rudder  pedal  forces  may  not  reverse  and 


incraaaad  rudder  deflectioa  mast  produce 
increaaad  ai^laa  of  sidaaiip.  Unlam  dw 
airplane  bes  s  ysw  indlcetor,  dMrs  emst  be 
enough  benk  eccompenying  iidmlipplBi  to 
cleeriy  indicate  any  dapartare  from  staedy 
onyawad  flight 

A  Stability  Augmentation  oiidAulomotk  and 
Power  Opera^  Sytteme 

In  the  absanse  of  specific  rsquirsmante  for 
sUbUity  sugmanlalion  devioea.  dw 
8wearii«Bn  Model  8A-W  meat  oomply  with 
Ihe  following: 

If  die  functioning  of  stabUlty  sugaMntetion 
or  other  automatic,  or  poweMipented. 
system  is  necessary  to  show  ceeipllewee  with 
die  flight  characteristics  isqaifamsate  of  Ibis 
Part  such  system  must  oooiply  with  the 
folkiwing: 

(a)  A  warning  which  ia  daerly 
distinguishabia  to  die  pUol  under  expected 
fli^t  conditions  widiont  rsoairiag  hie 
attention  must  be  provided  for  any  failure  in 
die  sisbilily  sugmentetion  system  or  hi  eny 
other  automatic  or  power-operated  system 
which  could  result  in  an  unsafe  condition  If 
Ihe  pilot  wera  not  awara  of  the  laUura. 
Wamii«  systsms  must  not  ecdvste  die 
oontrol  systems. 

(b)  The  design  of  dw  stebUity  sugmentetion 
systeoL  or  of  eny  odier  sutomadc  or  power- 
operated  system,  must  peradt  initial 
counteraction  of  failurea  widwut  requiring 
exceptional  pilot  skill  or  stranglh. 
Counteraction  may  ba  aocomphahed  by 
eidier  die  daactivaUon  of  die  system,  or  e 
faded  portion  diereot.  or  by  oveiridiBg  die 
failura  by  movement  of  die  flight  controlt  in 
the  nonnal  santa. 

(c)  It  mutt  be  thown  diet  efler  eny  single 
failure  of  the  stability  sugmentotten  system 
or  eny  oUier  sulomatic  or  poweroperaled 
system— 

(1)  The  sirplane  is  safely  oontrolUble  when 
dw  faUura  or  malfunction  occurs  st  any  speed 
or  altitude  withia  die  approved  operating 
limitetions  disl  is  critical  for  dw  type  of 
failura  being  conaidered: 

(2)  The  conlrolUbUily  and  awneuverabUity 
requirementt  of  dds  part  en  awt  widdn  e 
practical  operational  flight  envekpe  (for 
example,  spaed  altitude,  nonnel 
ecceleralioa  end  airplana  oonflgurations) 
diet  is  described  in  dw  Airplane  Flight 
Manual:  and 

(3)  The  trim,  stebility,  snd  stell 
chsrscteristics  era  not  impaired  betow  e  level 
needed  to  permit  oooUnued  sets  fligbt  snd 
landing. 

to.  Out-of-Trim  Charaderiatke 

hi  dw  abaanoe  of  specific  rsquireraento  for 
out-of-trhn  charactatiatica,  dw  Swaeriagen 
Model  8A-30  muat  comply  widi  dw  fbUowing: 

(a)  FhMB  an  initial  oonditton  widi  dw 
airplana  trinunad  at  cniim  apaeds  ap  to  Vao/ 
Mm»  dw  airplane  must  heve  setiefeelofy 
manauveriiv  stebUity  snd  oontroOabibty 
widi  dw  dvee  of  oul-of-tiim  bi  bodi  dw 
eirplana  noaa-up  and  uuae  down  dbections. 
which  rssulte  from  dw  grseter  oft 

(1)  A  dues  second  mowwntefdw 
loogltadbMl  trim  system  et  ito  narmel  rate  for 
dw  pefticalar  flight  ooaditioa  widi  no 
aerM^meaaic  hied  (or  en  eqaivalaat  devM  oi 
trim  for  airplanaa  dwt  do  not  have  e  I 
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rastained  by  Hm  aotopilot  white 

levd  QigM  ia  tfa*  higii  V^xi  cni*>°S 
conation. 

(b)  In  the  out-of-trim  ooMfiUoa  ipecified  in 
pwMiByh  f»»of  awwcttoifc  wfcw  the 
noitoal  ■CMfcf««ii  i»  *«<"j  *—  -»•*§  *» 
tlw  pMilib£  sttf  OBgittw  vsnn  >|ncinOT  in 
paragraph  (c)  of  this  Mction: 

fl)  TWillah  Imi*  v»  t  awt  Boat  have  a 
positive  ilap*  at  aay  apaad  1^  la  aarf 

•ndmlivV.c/MKiai' 

(2)  At  imiiliil    mil  IWI^ MM* Vpr/ 
Mb,.  thadlractiaaollWpitoarykingi^inat 
control  force  may  not  reverse. 

(c)  Except  ae  paawMari  ia  pangrapka  d  and 
e  of  tfaieaactkifc  oaipiiaiw  with  tiw 
provisioae  ol  paaapapk  (•)  of  tWe  aacttaa 

be  daMMtatai  ia  fllBhr  eear  the 


(1) -It  la +*»»•» 
(2)  Of  la  2A  »  aadeabapelMteg  by  aa 
acceptable Bethad  la -1  gaari -fZS §. 

(d)  If  the  paacadam  sat  forth  hi  panpapl 
(cM2)  of  this  section  is  used  to  daaMastrale 
saaipiiaaBaandBaminaftcaadttioaa  exist 
dmiai  m^  laat  wHk  ragard  la  levcfsal  of 
primary  loa^tadiaal  ooaMi  fioice, : 
muatbei 

acceleration  at  which  a  MMigiaal  condit1a«i  is 
found  to  exisr  l»  the  aapteabie  limit  specified 
in  parapaph  (bNT)  of  diia  soeliaa. 

(e)  Itaih«  fNdit  lasto  nqvnd  by 
pvayeph  (e)  of  this  SBCtioii;  the  IteM 
maneuvering  load  factors,  piaeuibsd  in 
Si  2&3a^b»aad  23139.  need  not  be 
exasedad.  Aiaa.  the  aaneaeafinB  lead  fadoss 
associalBdwHh  prabaMe  (aadeertaal 
excnrsioos  beyond  tlie  boundaries  of  the 

Heii^aph^W-neednolbesjuaadathi 
additta^  dto  eolry  speeds  for  fli^  laat 
demonatoattaoa  at  aofal  acceiaratloB  vahwe 
leaa  than  1  g  must  be  Untad  to  dieexteat 
oaeaaaafy  toacooapiiah  k  letewaiy  withoat 

exceadhigV,r/»W 

(f)  hi  thaual  af  tiiaicoadltioB  specified  in 
paragraph  (a)  of  thia  aectton.  it  meat  be 

Mgy  to  piudiMje  at  laaal  tJS  g  foi  leuwwiy  by 
applying  not  more  than  125  pounde  of 
longitudinal  ooalrai  kutm  oaiag  ailher  the 
priaary  langitadhMt  oaatool  alone  or  the 
primaiy  laaptadiaal  oealpei  aad  the 
longitudinal  trim  system.  If  the  longitiMfiaal 
trim  is  used  to  aaaist  in  pmdaring  the 
required  load  factor,  it  must  be  shown  at  V^/ 
M^  that  the  leagitudiiial  trim  can  be 
actaatod  in  the  avptane  aoaeHip  direetloa 
wnh  the  prfBM^  mtooe  toaoeo  to 
correspond  to  the  west  of  tnetoHowing 
ahpiane  Boae-ep  oontrel  fbicea: 

(1)  The  nasdmnn  coatroi  forces  expected 
in  servtoe.  as  mecifled  in  If  23Jm  and 
2X38r. 

[ilTheeautnH 

(3)Theoontrai 
mnietlug  or  other 
intensity  that  if  is  e 


ooireapaadng  to 


11.  Takeoff 

In  Beu  ofconplying.  with  1 2XSI.  the 
ibIliowing.a9p^. 

(a^Tlte  tafcaoir  «aedi  dsaoibed  in 
paiagraidi  O.  the  awteiatoatap  (Bstance 
described  hi  parapaph  IS,  the  taKeotTpath 
describod  hi  paragraphic  and  the  takeoff 
distance  and  takeoff  tun  described  in 
paragraph  IS  below  muat  be  dJeteimined: 

(1)  At  each  weight  altitude,  and  ambient 
tempesatun  within  the  operational  limits 
selected  by  the  applicant:  and 

(2]  b  the  seiacted  configuration  foe  takeoff. 

04  No  takaoff  made  to  determine  the  daU 
reqi^red  by  tids  section  may  require 
exceptional  piloting  skiR-or  alertness. 

(c)  The  takeoff  data  must  be  based  on  a 
smooth,  dry.  hard-surfaced  ruirway. 

(d)  The  takeoff  data  must  include,  within 
the  established  operational  limits  of  the 
airplane,  the  following  operational  correction 
factors: 

(t)  Not  mora  than  SO  percent  of  nominal 
wijid  components  along  the  takeoff  path 
opposite  to  the  direction  of  takeoff,  and  not 
less  tinn  ISO  percent  of  nominal  wtaid 
components  along  the  takeoff  path  in  the 
direction  of  takeoff. 

(2)  Effective  ranway  padientB. 

tZTakaaffSpee^ 

hilievof  oenpUaMe  with  i  ZUai  the 
taflowRig  ap|)ayT 

(a)  Vi  must  be  vBtubHshed  in  relation  to 
Vir  as  follows: 

(1)  V(r  is  the  calibrated  airspeed  at  which 
the  oitKal  engine  is  aasamed  to  foil.  Vt, 
moat  be  seieaed  by  the  applicant,  but  may 
not  be  less  than  Vmcc  detemhwd  under 
paragraph  21  below. 

(2)  Vi,  in  terms  of  calibrated  airspeed  is 
the  takeoff  deeision  speed  seteeted  by  the 
appbcant  however.  Vi  may  not  be  leaa  than 
Vg  plus  ths  speed  gained  with  the  cntieat 
engine  inoperative  dmiug  the  time  intsnral 
between  the  instant  at  which  the  ciitlcal 
engine  failed  and  the  instant  at  which  the 
pilot  rt!  cognises  and  reacts  to  the  engine 
failure,  as  todicatad  by  the  pilaf  s  appKcation 
of  the  firat  retarding  means  during  the 
accelei  ate-stop  test. 

(b)  Vt  miBi  in  terns  of  calibrated  au  speed, 
may  not  be  less  than: 

(2)  1.10  tinee  Vhc  estobtished  under 
I2S.14R 

(c)  Vt.  intermeof  caiihnled  airspeed  must 
be  selected  by  the  applicant  to  provide  at 
least  the  gradient  of  cUrab  repaired  by 
parapapb  ie(b)  behm.  bat  may  not  be  less 
than: 

(1)  V«  min;  and 

(2)  Vb  phto  dte  speed  imeaient  attained  (in 
accordance  with  paragraph  19)  before 
reaching  a  height  of  3S  feet  above  the  takeoff 


(<^  Vmu  ie  the  calibrated  airspeed  at  and 
above  which  the  ail  plane  can  safety  lift  off 
the  greaod  and  omrttaraee  tito  takeoff  Vmd 
ipeed  most  be  selected  by  the  applicant 
throa^toot  the  range  of  thrasMo-weight 
ratioa  to  be  oartiffsd  These  speeds  any  be 
established  froaihee  air  dato  if  these  data 
are  veriHsd  by  poand  tafceon  tostK 

(e)  V^  in  ^t^™T  of  canbratsd  afrspeed 
^  be  saladad  in  aooordance  with  the 


conditiene  of  suhpanfraphe  flf  threagh  tiH»of 
this  paragraph: 

(1)  Vb  may  not  be  teas  than: 

mv,: 

(ii)  105  percent  of  Vmc; 

(iii)  The  speed  (Jetw  mined  to  accordance 
with  paragraph  14(cK2)T  *■♦  ellows  leatbing 
Vt  before  reacUag  a  heigbt  of  3S  Ibet  above 
the  takeoff  surfMe;  or 

(iv)  A  speed  that,  if  the  airplane  is  rotated 
at  its  maximmn  practicable  rate,  will  result  in 
a  Vtor  of  not  less  than  110  percent  of  Vhu  in 
the  air-engines-operating  condition  and  not 
less  than  1(B  percent  of  Vm;  determined  at 
the  thrust-to-weight  ratio  corresponding  to 
the  one-engine-inoperative  condition. 

(2)  For  any  given  set  of  conditions  (such  as 
weight,  cottfiguratioo.  and  temperature),  a 
single  valve  of  Vb,  obtained  in  accordance 
with  this  parayaph.  must  be  used  to  show 
compliance  with  bath  the  one-engtne- 
inoperative  and  the  aU-angmes-operating 
takeoff  proviMOiis. 

(3)  It  must  be  shown  that  the  one-engtoa- 
inoperative  takeoff  distance,  using  a  lotatton 
speed  of  S  koote  less  than  V»  established  in 
accordaace  with  aabparagrapha  (1)  aad  (2)  of 
thia  paragraph,  daea  net  eacaed  tfta 
concspondtog  ene-angiae4aaparattve  takeeff 
distance  nsiatdw  tstabhshad  Vb.  Ths 
tahaoff  distanoee  must  be  dstanniasd  in 
acoerdance  with  paragraph  19(el(1). 

(4)  Reasonably  expneted  vahatioos  hi 
service  from  the  estebiished  takeeff 
procednres  for  ttie  operation  of  the  airplane 
(such  as  ovef-rotatton  of  the  airplane  and 
out-of-trim  conditions)  may  not  result  in 
unsafe  flight  characteristies  or  in  marked 
increases  in  the  scheduled  takeoff  distances 
established  in  accordance  with  paragraph  T5. 

(f)  Vtor  i*  the  calibrated  airspeed  at  which 
the  airplane  tint  becomes  airborne. 

13.  AaxhnttSlop  Diatmca 

In  the  absence  of  specific  accelerate-stop 
distance  requirements,  the  fbllowtaig  apply: 

(a)  The  accelerate-stop  distance  is  the 
greater  of  the  faUowing  distances: 

(1)  The  sun  of  the  distance  necessary  ta 
(i)  Accelerate  the  airplane  from  a  standing 

start  to  Sm  with  all  engines  operating; 

(ii)  Accelerate  the  airplane  btxa  Vbt  to  Vi 
and  continue  the  accelentinn  for  2i>  seconds 
after  Vi  is  reached  asaiaaing  the  critical 
engine  failsat  V^;  and 

(iii)  Come  to  a  hdl  slop  from  the  point 
reached  at  the  end  of  thaacaaleratiea  period 
praacribed  in  par^aph  (aMlKM  of  this 
section,  assumiag  that  the  pilat  doas  not 
apply  any  means  of  lataultag  the  airplane 
until  that  point  is  reaohad  and  that  the 
critical  vafftm  ie  stiU  hispsrstiva. 

(2)  The  sam  of  the  dtstance  necessary  to; 
(i)  Aacriarato  die  abplane  boB  a  standing 

start  to  Vi  and  conthBM  dw  aooalenlton  fas 
2J  seconds  alter  V.  is  mnchadwtdi  all 
engines  operating,  and 

(ii)  Come  to  a  full  stop  from  the  point 
reached  at  the  end  of  the  acceleration  period 
prescribed  m  paragraph  (a)f2NI)  of  this 
section,  assuming  Uut  the  pilot  does  not 
apply  any  means  of  retarding  the  airplane 
untH  that  potat  ie  reached  and  that  all 
engines  are  stMl  operating. 


/  ¥iBi  ■»!«»»/ 


mtwMty  m  WW  I 


(b)  Means  othae 

if  that  I 

(l)lssalisi 

(2)lsusada»dutc__ 
expected  under  oonMl  I 
and 

(3)  Is  soeh  that  exo^pttonal  skiD  is  not 
raqnirsd  to  oonlroi  the  aiipuae. 

(c)  The  landing  gear  most  raamhi  extended 


(d)  If  die  acoelerata-etop  distance  tawfadas 
a  stop-way  widi  surface  diaractaristicB 
substantially  diffnenl  hns  thai 
haatautfacod  nmway,  die  takaoff  data  anist 
hicluda  operatknal  conaction  factors  for  the 
accelerate-stop  distance.  The  oomcthm 
facton  most  accoont  nr  the  parlKalar 
surface  characteristica  of  tfto  stop-way  and 
the  variattona  in  theaa  char  actertaMae  wHfa 
seasonal  waaihat  oondiUans  (sach  as 
temperature,  rain.  aMw.  and  kx)  within  the 
established  operational  limits. 

14.  TaktffPMh 

In  d«  ahaanoa  of  speaA:  taheoff  pedi 
requheiaants.  the  fnlliraiing  applr 

(a)  The  takeoff  path  axtenda- from  a 
standing  staft  to  a  point  in  the  takeoff  at 
which  die  airptena  is  UOO  feet  above  die 
takeoff  surface,  or  at  wfakh  Iha  tnnaOioa 
from  the  takeoff  to  the  an  roate  oanflgatBtion 
is  completed  and  a  speed  te  reached  at  which 
compliance  with  paragraph  17(c)  to  shown, 
whichever  palnl  to  UJhaR  fakaddMaK 

(1)  The  takaoff  path  awH  be  haasd  on 
procednns  preacribed  in  pacayaph  22. 

(2)  The  airplane  mast  be  aooalmtad  on  the 
ground  to  V«,  at  which  point  the  critical 
engine  must  be  made  inoperative  and  remain 
inoperative  for  the  rest  of  the  takeofE  and 

(3)  After  reaching  Vv  the  airplane  most  be 
accelantadtoV.. 

(b)  Daiii«  the  neealarattaa  to  spaed  V»  dm 
nose  gear  BMy  be  laiaad  aff  te  groand  at  a 
speed  not  less  dian  Va.  However,  landing 
gear  retraction  may  not  be  begun  until  dw 
airplane  is  airborne. 

(c)  During  the  takeeff  padi  determlnatinni 
in  accordance  with  paragraphs  (a)  and  (b)  of 
ddssacdoK 

(1)  The  slope  of  dto  airiMtno  part  af  dto 
takcioff  path  must  be  poaiMwe  at  aack  point 

(2)  The  airplana  MiBl  fnaah  Vk  befora  11  ia 
35  feet  above  the  takeoff  iMif ana  and  ■uat 
continue  at  a  speed  aa  ckiaa  aa  pcactieal  tok 
but  net  less  Uian.  Vt  until  it  ia  400  feet  above 
the  takeoff  surface: 

(3)  At  each  potot  akmg  dte  takeoff  path, 
starting  at  the  point  at  which  the  aiririana 
reachee  40B  feet  ebove  dte  takeoff  surface, 
the  avaihMa  gradient  of  dtoih  may  not  be 
less  tiian  1.2  psrcant; 

(4)  Except  for  gear  nttactian.  the  airplane 
configuration  may  not  be  rhangad,  andna 
change  ta  power  or  diniat  that  requires  acUaa 
by  the  pikit  may  be  made,  until  the  airplane 
la  «i  ImI  abava  dw  tahaoff  aarfiM» 

(d)  The  takeoff  path  aaat  be  Artasndnad  by 
itodtohaaCorhr 

Uthatakaaffpadiia 


be 

■w> piaiip 

oondidoa  fi««Ato  hi  tfte 
(8)  lite  fi^T^toaitl^      

(4)T1tolifcii>pid>  date  ■■■»» 
by  oonthawna  dHMMtntad  teitoaAb 
dto  pata*i*whWrlh»ahFluwi*ai*ef 
gistorfiffaii  mimwtmift  ilaWBiii  to 
ensure  diat  dte  patHaaouwiwdaaraimva 
todto 


(1)  The  a^toante  MBit  ha  daariy 
and  must  be  related  to  the  diatind 
the  buiillgufaltan,  speed  and  power  or 

(2)  The  weight  of  dte  ahplana.  dte 
configuration,  and  die  power  or  thnal 


when  it 
span. 

15.  Talntff 


a  baigfit  a^aat  toite  wing 


m^JbktoffJkm 


cooflfuratlan  naad  to  I 
iroaaAaftilk^iHlMviki 


Inthei 
and  takeeff  ran  feqaiNBenIs,  the  loaowng 
apply: 

(^Thkeoff  distance  is  d» greater  oft 

(1)  Hw  hafinotal  distance  ahnf  the 
takaoff  padi  ikoto  dto  start  of  dte  takaoff  to 
die  potot  at  wfakh  dte  airplane  to  SB  feet 
above  dte  takaoff  surface,  deturailaad  under 
paragraph  14:  or 

(2)  115  parcent  of  the  Inriaoatal  distance 
along  the  tahaoff  path*  widi  afl  sagtaMt 
operating,  from  dw  start  of  dw  takiwff  to  the 
potot  at  which  the  airplane  to  S»  feat  above 
die  takeoff  sorfaea.  aa  datoftohtod  by  a 

PraCSOW  fSOnHWIIf  «rf1lrp«I^BVpH  Iv* 

(b^iPdtotakaoff  dtotanoa  toctadaa  a  dear 
way.  dte  takaoff  ran  to  the  greater  ofi 

(1)  The  horixontal  diatanoaatongdw 
takeoff  padi  from  dw  start  of  dto  takaoff  to  a 
potot  equkiistant  between  the  potot  at  which 
Vtor  is  readwd  and  dw  potat  at  whhii  dte 
aifidane  is  35  feet  above  dw  takaoff  sorfaoe, 
as  determinad  andar  paragraph  14. 

(2)  t1«  percent  of  the  horiHmtal  dtotance 
along  dw  takeoff  padL  with  an  anginas 
operation  front  dte  start  of  dw  takaoff  to  a 
potot  eqaidtotant  between  dw  potot  at  wfateh 
Vuy  <•  raadwd  and  dte  point  at  wUch  dte 
airplane  is  30  feet  above  dw  takeoff  sorhoa. 
determined  by  a  prooadun  consistent  with 
paragraph  14. 

19.  THkiuffPkglitFeUk 

In  the  abaence  of  specific  takeoff  flight 
path  reqairenanls.  the  fuUuwiug  apply: 

(a)  The  takaoff  flight  pedi  begias  3S  feat 
above  dw  takeoff  aarfhee  at  dw  and  of  dw 
takaoff  dlstanoe  detandned  ta  accordance 
with  parapaph  IS. 

(b)  The  net  takeoff  flight  padi  data  muat  be 
detatahwd  so  dwt  dwyiepreaent  dw  actual 
takeoff  flight  padw  (ifef  luinad  to 
accordance  with  paiagiaph  14  and  with 
paragraph  (a)  of  diis  sacdon)  raiiosJ  at 
potot  by  a  padieni  of  cUmb  equal  to: 

(1)  OlO  percent 

(c)  The  preacribed  redaction  to  dhnb 
gradient  may  be  appBad  as  an  equivalent 
reduction  to  aoceleradon  akmg  dwt  part  of 
dw  takeoff  flight  padi  at  whkh  dw  airpiaaa  la 
accderated  to  level  flight 


IZCOwbt 

In  lien  of  compliance  erith  I SSJ7.  the 
following  apply: 

(a)  Takaoft  landh«  fsarextendad  hi  dw 
critical  takaoff  uwBgaiadaneidadtaleBi 
I  the  pointe  at  whidi 


dw  flight  padi  (between  I 

the  airplane  raaohaa  ▼ur ' 

laadh«  gear  Is  fnlly  fatradad)  and  to  d» 


ate 


■Mi 


at  the  power  or  dhnat 
NtracdOQ  of  dw  I 
danaawidipMaMtehMk 


dw  fli^  padi  at  whiak  dte  landtag  gear  to 
fully  retracted  and  to  dw  conflgnntion  uaed 
to  paragraphl4.  wMhoot  ground  effect  dw 
steady  gra^t  of  dinb  may  not  be  leas  dten 
24  piwoent  at  Vt  and  widr 

(1)  11w  crtttcal  engine  inopacattva.  the 
rematoh^  enginaa  at  dw  takaoff  power  OS 
dirust  availabia  at  dw  daw  dw  r 
is  hiUy  retraiitod.  daHnatosd  ■ 
paragnph  U  anlaan  Ihaaa  te  a  I 
power  operattog  condition  I 
along  the  fli^  palih  bat  hi 

wfaaiadtoiliil faiiahalgklol4» 

wei  anava  aw  m^nw^wMMK  ai^ 

(2)  The  waighl  aqual  tedte  waliht  extetiat 
when  dw  airptana's  landing  gsar  te  fidly 
retracted  dateradnadimder  paragraph  14. 

(c)  Fina)  takaoff.  ta  the  an  rente 
configuration  at  dte  and  of  dte  takeoff  patch, 
determined  to  acoofdaaca  widi  paragnph  14 
dw  steady  gradient  of  cUmb  nwir  not  balaaa 
dian  1.2  percent  at  not  laea  dwn  US  V(  and 
widi: 

(l)Thecrtticdn  _ 
remaining  angtoes  at  the  I 
cootinaoaa  ponwK  or  tfera 

(2)Tha  wai^taqaal  to  the  i 
at  dw  and  of  dte  takaaff  padt  ( 
under  paragraph  14. 

(d)  Approach,  to  dwappwach 
configaradon  uniaaponding  to  the  nonnai 
all-ei^toes-opsnUog  prooedan  ta  which  Vik 
for  diis  confifaradon  does  not  exceed  110 
percent  of  dw  V.  for  dw  related  landtag 
conflgnrattoa  dw  siaady  grndtent  of  dteib 
may  not  be  leas  dun  U  pamant  widu 

(1)  The  critical  aagtoo  toopanltoe.  the 
rematoiM  oMiaa  at  the  availabte  takaaff 


(2)1%ii 

(3)  A  diadi  speed  astabbshed  to  I 

widiaiiwilliaillagi ioin  ^ti 

excaedta«VSVW 

lB.BaikedLaM/tnt 
tolianaf 


(a)'nwangtoasatdwi 
te  availabia  eight  aaoonds  aflte  taiUalian  of 


iflilkiidfetolhel 
(b}  A  dtanb  apeed  of  not  mraa  dwn  IJ  v.. 
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19.  Climb:  General 

In  the  absence  of  specific  general  cKmb 
requirenents,  the  following  applies: 

Compliance  with  the  requirements  of 
paragraphs  17  and  18  must  be  shdwm  at  each 
weight,  altitude,  and  ambient  temperature 
within  the  operational  limits  established  for 
the  airplane  and  with  the  most  unfavorable 
center  of  gravity  for  each  configuration. 

20.  Landing 

In  lieu  of  compliance  with  1 23.75.  Ae 
following  apply: 

(a)  The  horizontal  distance  necessary  to 
land  and  to  come  to  a  oooqtlefe  atop  from  a 
point  50  feet  above  the  landing  surface  must 
be  determined  (for  each  weight  altitude, 
temperature  and  wind  within  the  operational 
limits  established  by  the  applicant  for  the 
airplane)  as  follows: 

(1)  The  airplane  must  be  in  the  landing 
configuration. 

(2)  A  steady  gliding  approach,  with  a 
calibrated  airspeed  of  not  less  than  U  V9. 
must  be  maintained  down  to  the  50-fool 
height. 

(3)  Changes  in  configuration,  power  or 
thrust,  and  speed,  must  be  made  in 
accordance  with  the  established  procedures 
for  service  operation. 

(4)  The  landing  must  be  made  without 
excessive  vertical  acceleration,  tendency  to 
bound,  nose  over,  ground  loop  or  porpoise. 

(5)  The  landings  may  not  require 
exceptional  piloting  skill  or  alertness. 

(6)  It  must  be  shown  that  a  safe  transition 
lo  die  balked  landing  conditions  of  special 
condition  18  can  be  made  from  the  conditions 
that  exist  at  the  50-fooi  hei^t 

(b)  The  landing  distance  must  be 
determined  on  a  level  smooth,  dry.  bard- 
surfaced  rrmway.  In  addition: 

(1)  The  pressures  on  the  wheel  braking 
systems  may  not  exceed  those  specified  by 
the  brake  manufacturer 

(2)  The  brakes  may  not  be  used  so  as  to 
cause  excessive  wear  of  brakes  or  tires;  and 

(3)  Means  other  than  wheel  brakes  may  be 
used  if  that  means: 

(i)  Is  safe  and  reliable; 

(ii)  Is  used  so  that  consistent  i«sults  can  be 
expected  in  service:  and 

(iii)  Is  such  that  exceptional  skill  is  not 
required  to  control  the  airplane. 

(c)  The  landing  distance  data  roust  include 
correctioa  factors  for  not  mote  than  SO 
percent  of  the  nominal  wind  components 
along  the  landing  path  opposite  to  the 
direction  of  landing  and  not  less  than  150 
percent  of  the  nominal  wind  components 
along  the  landing  path  Da  the  direction  of 
lamUitg. 

(d)  If  any  device  is  used  that  depends  on 
the  operation  of  any  engine,  and  if  the 
landing  distance  would  be  noticeably 
increased  when  a  landing  is  ma<k  «vith  that 
engine  inoperative,  the  landing  distance  must 
be  determined  with  that  engine  inoperative 
unless  the  use  of  compensating  means  will 
result  in  a  landing  distance  not  more  dian 
that  with  each  engine  operating. 

21.  Minimum  Control  Speed 

In  addition  to  the  requirements  of  1 23.1-IS. 
the  foOowing  apply: 

(a)  In  establishing  the  minimtwn  control 
speed  required  by  this  special  condition,  the 


method  used  lo  stimulate  critical  engine 
failure  must  represent  the  most  critical  mode 
of  powerplant  failure  with  respect  to 
controllability  expected  in  service. 

(b)  Vmco>  tlM  minimum  control  speed  on  the 
ground,  is  the  calibrated  airspeed  during  the 
takeoff  run  (when  the  critical  engine  is 
suddenly  made  inoperative)  at  which  it  is 
possible  to  recover  control  of  the  airplane 
with  the  use  of  primary  aerodynamic  controls 
alone  (without  the  use  of  nose-wheel 
steering)  lo  enable  the  takeoff  lo  be  safely 
continued  using  normal  piloting  skill  and 
rudder  control  forces  not  exceeding  150 
pounds.  In  the  determination  of  Vmcc 
assuming  that  the  patch  of  the  airplane 
accelerating  with  all  engines  operating  is 
along  the  c«iter  line  of  the  runway,  the 
airplane's  path  from  the  poiiit  at  which  the 
critical  engine  is  made  inoperative  to  the 
point  at  which  recovery  to  a  direction  parallel 
to  the  center  line  is  completed  may  not 
deviate  more  than  30  feet  laterally  from  the 
center  line  at  any  point  Vmcc  must  be 
established  with: 

(1)  The  airplane  in  each  takeoff 
configuration  or.  at  the  option  of  the 
applicant  in  the  most  critical  takeoff 
configuration; 

(2)  Maximum  available  takeoff  power  or 
thrust  on  the  operanng  engines; 

(3)  The  most  unfavorable  center  of  gravity; 

(4)  The  airplane  trimmed  for  takeoff;  and 

(5)  The  most  unfavorable  weight  in  the 
range  of  takeoff  weights. 

22.  Performance:  General 

In  addition  to  the  requirements  of  i  23.45, 
the  following  apply: 

(a)  Unless  otherwise  prescribed,  in 
determining  the  acceierate-stop  distance*, 
takeoff  flight  paths,  takeoff  distances,  and 
landing  distances,  changes  in  the  airplane's 
configuration,  speed,  power,  and  thrust  must 
be  made  in  accordance  with  procedures 
established  by  the  applicant  for  operation  in 
service. 

(b)  Procedures  for  the  execution  of  balked 
landings  and  missed  approaches  associated 
with  the  conditions  prescribed  in  paragraphs ' 
17  and  18  must  be  established. 

(c)  The  procedures  estaUished  under 
paragraphs  (a)  and  (b)  of  this  section  must: 

(1)  Be  able  to  be  consistently  executed  in 
service  by  crews  of  average  skill; 

(2)  Use  methods  or  devices  that  are  safe 
and  reliable:  and 

(3)  Include  allowance  for  any  time  delays, 
in  the  execution  of  the  procedures,  that  may 
reasonably  be  expected  in  service. 

2^.  Minimum  Flight  Crew 

in  lieu  of  coinpliance  with  1 23.1523.  the 
following  apply: 

The  minimum  flight  aew  must  be 
established  so  that  it  is  sufficient  for  safe 
operation  considering: 

(a)  The  workload  on  individual 
crewmembers  and  each  dewmember 
workload  determination  must  consider  the 
following: 

(1)  Flit^t  path  control 

(2)  Collision  avoidance. 

(3)  Navigatioii. 

(4)  CoouDunications, 

(5)  Operatioa  and  monitoring  of  all 
essential  airplane  systems. 


(6)  Command  decisions,  and 

(7)  The  accessibility  and  ease  of  operation 
of  necessary  controls  by  the  appropriate 
crewmember  during  all  normal  and 
emergency  operations  when  at  the 
crewmember  flight  station. 

(b)  The  accessibility  and  ease  01  operation 
of  necessary  controls  by  the  appropriate 
crewmember  and 

(c)  The  kinds  of  operation  authorized  under 
i  23.1525. 

24.  Operating  Limitations 

In  addition  to  the  requirements  of  f  23.1583. 
the  folk>wing  apply: 

(a)  Additional  operating  limitations  must 
be  established  as  follows: 

(1)  The  maximum  takeoff  weights  must  he 
established  as  the  weights  at  which 
compliance  is  shown  with  the  applicable 
provisions  of  the  part  (including  the  takeoff 
climb  provisions  of  paragraph  17  (a)  through 
(c)  for  altitudes  and  ambient  temperatures). 

(2)  The  maximum  landing  weights  must  be 
established  as  the  weights  at  which 
compliance  is  shown  with  the  applicable 
provisions  of  this  part  (including  the  landing 
and  takeoff  climb  provisions  of  paragraphs  17 
and  18  for  altitudes  and  ambient 
temperatures). 

(3)  The  minimum  takeoff  distances  must  be 
established  as  the  distances  at  which 
compliance  is  shown  with  the  applicable 
provisions  of  this  part  (including  the 
provisions  of  paragraphs  13  and  15  for 
weights,  altitudes,  temperatures,  wind 
components,  and  mnway  gradients). 

(b)  The  extremes  for  variable  factors  (sui^h 
as  altitude,  temperature,  wind,  and  runway 
gradients)  are  those  at  which  compliance 
with  the  applicable  provisions  of  this  part  is 
shown. 

25.  Performance  Information 

In  lieu  of  compliance  with  subparagraphs 
I  23.1587  (a)(5).  (a)(6).  (a)(7).  (a)(8),  (c)(4)  and 
(c)(S),  the  following  apply: 

(a)  Each  Airplane  Flight  Manual  must 
-cor  .din  the  performance  information 
computed  under  the  applicable  provisions  of 
this  part  (including  paragraphs  16  and  20  fur 
the  weights,  altitudes,  temperatures,  wind 
components,  and  runway  gradients,  as 
applicable)  within  the  operational  limits  of 
the  airplane,  and  must  contain  the  following: 

(1)  The  conditions  under  Which  the 
performance  information  was  obtained, 
including  the  speeds  associated  with  the 
performance  information; 

(2)  Procedures  established  under  paragraph 
22  that  are  (plated  to  the  limitations  and 
information  required  by  paragraph  24  and  by 
this  paragraph.  These  procedures  must  be  in 
the  form  of  guidance  material  including  any 
relevant  limitations  of  information;  and 

(3)  An  explanation  of  significant  or  unusual 
Oi^l  or  ground  handling  characteristics  of 
the  airplane. 


A  fU.  81.  M^  9t  /  ■niiiiii.  FtfcniaiY  m  1980  A 


Issua^telTwi  f1>|. 
26,1980. 
■any  D.  Ckaiillk ' 

Manager.  Small  Airplane  Directorate^ 
Aircraft  Certification  Service. 
(PR  Doc.  90-3378  FUed  2-12-00;  8:45  anl 
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COMMODITY  FUTURES  TRAOma 


17  CFR  Parti 
FeMfor 


R  Connodity  Patores  "nadiiig 
CommiBsioii. 
action:  Proposed  rule. 


fmietton  sbsll  not  excssd  As  stluii  mat 
thenof  toi 


rrTke  CotmnisBlnn  peticdicelty 
review*  the  bes  coaMaed  in  its 
regalatisas  in  Ofdar  to  ac^iist  hes  to 
r^ect  caKient  oasts  data.  The  staff  has 
recently  reviewed  dn  Coaiatissiiai'* 
actual  ODSls  fsr  Rule  BafianxBsnt  and 
Finaadal  ReviaivB  for  sppsowed  oootrsct 
mariiets  and  has  datBRniaed  di^  die 
fomada  far  faes  for  this  sentea  should 
III  ihsupilnslhallfasfiufnrisrh 
exchanfa  is  MM  of  the  actaal  thaae- 
year  averagr  smmal  ooatof  taviearias 
the  exchange  la  additiaft.  the 
CoiM^akm  ia  prapoatai  tv  asaesB  tha 
Itedeari  FMna  AsaodBlkm  (NFA)  a 
rule  enfoKxment  and  fiaaadal  luiisw 
fee  to  recover  its  costs  associatad  artth 
oversi^  and  rulfteaforcenaat  reviews 
oftheNFA. 

DATIS:  QMuments  must  be  received 
before  March  IS.  IQU. 
ADOHMMK  CoauiaBts  should  ba  seat 
to  leaa  A.  Webh.  SsBrstary  of  die 
Cowaassinn,  Conimodity  Futmaa 
Tradiag  CaandssiBa.  2933  K  Sisaat 
Washington,  DC  2Q9B1.  Comments 
should  refer  to  FT  1980  Service  Fees. 

Gerry  Smith.  Special  Assistaa*  ta  dia 
Executive  Director.  Office  of  the 
Executive  Director.  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW.. 
Washington.  DC  20581.  telephone 
number  20Z-2S*-e080. 

Futures  Trading  Act  of  1982  P>ab.  L.  8^ 
444. 9ft  Stat.  2291. 2328.  January  11, 198>) 
aaMBded4aodaa28aC  the  Futuns 
Trading  Act  of  M98  (rU.&a  Iflal  ta  add 
specific  authority  for  the  Commission: 

To  profflulgate,'aiter  notice  and  oppartonHy 
forbMr|i»,slariidM»afappiavrislafMSto 
be  chaigidforMtvioasnndsnd«ad 
■ctlviH^i.  sod  foncttons  peribimed  by  the . 

lafttr 


Tlie  Didfieteaca  Report  accoapanirfaig 
die  legtoladaa  (HJL  Riv.HiikgB1071lL 
Cbng.  2d  Bess.  57  (igB2a  stalas  that  "tha 
confeiees  intend  that  the  fsaschadtila 
adchessedhy  the  Gsoferenoa  sabstttate 
be  stricdy  Dmited  to  Qimnrisrioa 
activities  direcdy  related  ta"  eight 
enumeraledComwissina  ftincttwis 
including  "ooatnct  maikal  aad 
registsradKituras  assarisdea  wda 
enforcemsat  reviews  and  flaaarisl 
reviews". 

QaOacaaihar  4^  1887.  the  ( 
puhiiihad  a  teal  rale  wMsh  I 
that  d)0  aaaaal  fee  for  rale  < 
antflfaancial  reviews  for  ead>  eaahange 
shotdd  be  cafctdated  by  oonpadag  the 
average  aimaal  cost  of  reviewing  that 
exchange  over  the  preoetBag  dirae  fiscal 
years,  then  mattiiriyfaig  that  amamat  by 
65%  and  rounding  tothsnaarsat  multiple 
of  $100.  CSbS  52  PR  48070).  Tika 
Cbmmfssion  now  proposes  to  dumge  die 
formula  to  allow  die  Uoitad  Stales 
GovemmsBttorecovatttaMloostaaf 
perfoiadngrBla  eafaroaaient  aad 
finaadal  raviawa  at  the  I 


performed  by  the  Commission.  "Aa 
Cuuiadssioa  has  net  prsvioas^  assessed 
the  Nstleitri  Putsns  Associadon  sikd  a 
fee.  However.  NFA  has  now  aasnmed  a 
number  of  programs  and  has  had  the 
opportindty  to  develop  ruiss  and 
procedures  snd  to  operate  them 
effectively.  As  the  NFA  had  increased 
its  actfvily  ia  diese  areas,  die 
Commission  has  had.  to  inoaasaita 
oversigM^  aad  rule  anfMcamant  review 
activity  over  them.  The  Commiasion  ia 
dtassfass  pcaposiag  ta  assess  d»  ssaa 
fee  ta  NFA  aad  al  tha  sa—Mta  as  H 

however,  d»  Ihst  jaai  (IMBji  ikm 

riiiiBilntM  iiisli m 

of  die  actaal  daaa  year  ooata.  7B»  d» 
second  year  (nsi)  aad  lOBK  in 

subaaqasat yoara 

LCuiapuisHnaofFaaa 

In  eooofdancewifn  ttienrtaraa 
Trading  Aetof  1882  (7  a&C  18^  the 
Commission  has  established  fises  fer 
certain  activities  aadfuaatfaaa 
performed  by  the  CummliiJaa'-is 


"Hie  Coiiiiiilisitwi  first  chtenninas 
personnel  i  asia  by  satsaatiatdal 
die  agency's  BudcBt  Account  Coda 
(BAC)  system.  Bnpioirees  of  Ae 
Cbaunission  rsoofd  the  tbae  spsat  on 
each  proiect  imdar  dtaBACsyslsas.  Tfea 
Conuaissioo  then  adds  an  overhead 
factorfbc  benaflts.  including  retirsawnt. 
insuraoee  aad  leave,  based  on  a 
govenment-wide  standard  astahDshad 
by  the  OtRcaofMuiagsaiantand 
BudgBt  in  Ctrradar  A-78.  Ab  otiuihaad 
factor  is  also  added  for  gsnetal  and 
administrative  costs,  sadi  as  space, 
equipment  and  utOlttas.  These  genevsl 
and  administradve  costs  ars  derived  by 
computing  the  percentage  of 
Commission  appropiiations  spent  on 
diese  non-persoond  items.  "Die 
overhead  calcalatlons  fluctuate  sUgbtly 
due  to  chanoBS  is  govenment-wide 
benefits  and  tai  tb»  percentage  of 
Commission  appropiriations  appBed  to 
non-peiseBBal  ooats  frsm  year  la  yaar. 
The  actual  oveihead  faLlu  Hut  the- 
preceding  fiscal  years  is  as  islewa  Pf 
1987—101%;  FY  188»-«8K|  FY  S8»' 
100%. 

Once  the  total  persaaaakoasiaaBd 
oveihead  for  each  pnHect  have  bean 
detenninedb  die  costs  Ibr  FY  lOBTTFY 
1988  andPY  1888  ass  aasragpA-iya 
results  in  a  calculaHoa  9i  lbs  sawssp 
annual  cost  for  eadi  profact  over  dw 
three-yeae  patML  ariildi  iaihe  hasialm 
die  fee.  Under  die  propoeed  rule,  die  FY 
1980  fee  for  Registered  FMorsa 
Association  and  Exchange  Rule 
Enforcement  and  Fbrnaeial  Revfewa 
would  be  es  follows: 
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As  in  the  calculatiaa  of  the  FY  1968 
and  FY  1069  fees,  the  proposed  FY  1990 
fee  for  the  Ghcago  Board  of  lYade 
indndes  the  fees  fat  the  MdAmerica 
Commodity  Exdiange  and  the  Chicago 
Rice  and  Cotton  B^chyge,     '  ' 

VL  ReguUtory  Flexibility  Act 

The  fees  implemented  in  this  release 
affect  contract  marlcets  (also  referred  to 
as  "exchanges")  and  registered  hitures 
associations.  The  Commission  has 
previously  determined  that  contract 
martlets  are  not  "small  entities"  for 
purposes  of  the  Regnlatory  Flexibility 
Act.  5  U.S.a  601  etseq^  47  FR 18618 
(April  aa  1962).  Registered  fiitures 
associations  also  are  not  considered 
"small  entities"  by  the  Commission. 
Therefore,  the  requirements  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  contract  marlcets  or  registered  futures 
associations.  Accordingly,  the 
Chairman,  on  behalf  of  the  Commission, 
certifies  that  the  fees  implemented 
herein  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Issued  in  Washiagtoo,  DC  on  Febnwry  7, 
1980,  by  the  Comminian. 
)eMiA.Wabb. 

SacnrtOfy  ofihe  Commiaakm. 
(nt  Doc.  90-3347  Filed  2-U-eO;  8:45  an] 


Room  4-62, 5600  Fishers  Lane.  Rodcville. 
MD  20867. 


DEPARTMENT  OF  HEALTH  AND 


Food  Mid  Drag  Adniniilrallon 
21 CFR  Part  1020 
(OoclislNOLiM-0274] 


Slandanlfor 
andTlwir 


n  Food  and  Drug  Administration. 
ACTMMc  Proposed  mle:  reopening  of 
comment  poiod 


r.  The  Food  and  Drag 
Administratioa  (FDA)  is  reopening  the 
comment  period  for  the  proposed  rale 
that  amended  tiie  Federal  performance 
standard  for  diagnostic  X-ray  systems 
and  tlieir  major  components  (the 
performance  standard)  (OcttrfMr  17, 
1966;  M  FR  42874;  cofiected  January  1& 
1990;  55  FR  1472). 

OATO:  FDA  is  reopening  ttw  comment 
period  until  March  15. 199a 

Aonmiac  Written  comments  to  the 
Dodwts  Management  Branch  (Iff  A- 
306).  Food  and  Drag  Admfaiistration. 


kTMM  CONTACTS 

Samuel  Fleisher,  Center  for  Devices  and 
Radiological  HealUiiHFZ-84).  Food  and 
Drug  Amninistration.  5000  Fishers  Lane, 
Rodcville.  MD  20867. 301-443-W74. 
•UPKBIBfTAIIY  WWWMATIOW:  La  the 
Federal  Ragistar  of  October  17, 1966  (54 
FR  42674).  OMTected  January  16. 1990  (55 
FR  1472).  FDA  proposed  technical 
amendments  to  the  Federal  performance 
standard  for  diagnostic  X-ray  systems 
and  their  major  components.  The  X-Ray 
Imaging  Products  Secti«Mi  of  the 
National  Electrical  Manufacturera 
Assodation  (NEMA)  requested  a  ao^iay 
extension  to  the  comment  period.  This 
request  was  based  on  the  fad  that  the 
convention  of  the  Radiological  Society 
of  North  America  and  several  religious 
and  national  hoUdays  occurred  during 
the  conmient  penod.  consequently 
reducing  the  time  available  for  review  of 
the  proposal.  The  proposal  gave 
interested  persons  an  opportunity  to 
submit  written  comments  by  January  16. 
199a 

In  addition,  the  Technical  and 
Government  Relations  Committee  of 
NEMA's  X-ray  section  met  from  January 
23  to  25.  ig9a  after  the  onnment  poiod 
had  ended  to  review  FDA's  proposed 
dumges  to  the  X-ray  performance 
standud  and  to  develop  NEMA's 
comments  on  the  proposed  performance 
standard 

FDA  proposes  to  reopen  the  comment 
period  to  assure  that  any  amendments 
finally  adopted  do  dariqr  and  simplify 
the  performance  standard  reduce 
significantly  the  regulatory  burden  on 
affected  manufacturera  without 
compromising  the  public  health,  and 
generally  improve  the  effectiveness  of 
FDA's  regulation  of  (hagnostic  X-ray 
equipment  The  agency  oeUeves  that 
NEMA's  coDunenu  will  help  realize 
these  goals. 

Interested  persons  may.  on  or  befbra 
March  15. 190a  submit  to  die  Dockets 
Management  Branch  (address  above), 
written  oonunents  regarding  this 
proposal  Two  copies  of  any  comments 
are  to  be  submitted  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  bradcets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  0  ajn.  and  4  pjn.. 
Monday  tfmmgh  Friday. 

Dated:  PebraafyX19Ba     '^ 
niral  niil^ 

Acting  A$90ckat  Coaml$$ioaerfor 
ReguJatoryAffdin. 
(FR  Dm.  90-8330  Filed  a-U-aiK  »45  un] 


DEPARTMENT  OF  THE  INTERIOR 

Mbiarals  Managemant  Sarvtoo 

30CFRPart206 

RM  101O-AB42 

rfwision  or  mnh  proouci  vaManoii 
naoulatlono 


;  Minerals  Management  Service 
(MM^  Interior. 

ACTNM:  Notice  of  proposed  rule. 


r  The  Minerals  Management 
Service  (MMS)  is  proposing  to  amend  its 
coal  product  valuation  regulations  to 
remove  the  exdusion  from  royalty  value 
for  amounts  representing  production- 
related  taxes  and  fees.  If  adopted 
Federal  coal  lessees  no  longer  would  be 
permitted  to  deduct  or  exdude  the  costs 
of  Federal  Black  Lung  excise  taxes, 
abandoned  mine  lands  (AML)  fees,  and 
State  and  local  severance  taxes  from  the 
value  for  royalty  purposes. 

The  MMS  proposes  the  removal  of  the 
exdusions  to  mitigate  their  negative 
fiscal  impacts  on  State  and  federal 
treasuries,  and  because,  after  further 
review  of  the  assumptions  supporting 
their  adoption.  MMS  now  believes  Aiat 
these  components  of  the  price  of  ooal 
cannot  be  suffidently  differentiated 
from  its  other  constituent  elements  to 
reverse  the  historic  practice  of  valuation 
on  gross  proceeds. 

DATn:  Written  comments  must  be 
received  on  or  before  April  16, 199a 

ADDmiM9:  Written  comments  may  be 
mailed  to  Minerals  Management 
Service,  Royalty  Management  Program. 
Rules  and  Procedures  Brandi,  Denver 
Federal  Center,  Building  85,  P.O.  Box 
25165,  Mail  Stop  662,  Denver.  Colorado 
80225,  Attention:  Dennis  C  Whitcomb. 


TOR  Riamm  mtormatiom  contact: 
Dennis  C  Whitcomb,  Chief,  Rules  and 
Procedures  Brandi.  (303)  231-3432  or 
(FTS)  326-3432. 

■UWl— ITAWV  WTOWMATIDW.  The 

principal  authora  of  this  proposed  rule 
are  Herbert  B.  Wincentsen  and  Rodney 
J.  Noah  of  the  Royalty  Vahiatioii  and 
Standards  Division  of  the  Royalty 
Management  Program.  MMS,  Lalcewood 
Colorado;  Kenneth  R.  Vogd  of  the 
Office  of  Policy  and  Planning.  MMS:  and 
Peter  J.  Sdiaumberg  of  the  Office  of  die 
Sobdtor.  Washington.  DC 


On  January  13. 1980  (54  FR  1402). 
MMS  issued  oooiprdiensive  ooal 
produd  value  regulations  establishing 
the  value  for  royalty  purposes  of  ooal 
production  from  all  Fednal  and  Indian 
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cual  leases.  These  regulations,  effective 
March  1. 1986.  established  procedures 
for  valuing  coal  under  cents-per-ton 
leases  (see  30  CFR  206.256)  and  ad 
valorem  leases  (see  30  CFR  20a257). 
MMS  also  adopted  regulations  providing 
for  certain  washing  allowances  (30  CFR 
206.258  and  208.259)  and  transportation 
allowances  (30  CFR  206.261  and 
206.262).  The  regulations  also  recognized 
that  royalty  valuation,  in  some 
instances,  may  be  determined  by  the 
specific  terms  of  a  lease  which  would 
govern  whenever  there  was  a  confiict 
with  the  specific  terms  of  the 
regulations.  (30  CFR  206.250(b)). 

Regulations  establishing  a 
methodology  for  determining  the  value 
of  production  for  ad  valorem  leases  are 
necessary  because  the  applicable 
provision  of  the  Mineral  Leasing  Act 
(MLA)  requires  a  royalty  payment  "of 
not  less  than  12  V^  per  centum  of  the 
value  of  coal  as  defined  by  regulation 
*  *  *."  Lower  percentages  of  value  may 
apply  to  leases  for  coal  produced  by 
underground  mining  methods.  (30  U.S.C. 
207(a)). 

After  the  Federal  Coal  Leasing 
Amendment  Act  amended  the  MLA  to 
require  ad  valorem  royalty  payments, 
the  Department  of  the  Interior  adopted 
regulations  providing  that  for  coal 
production  sold  pursuant  to  an  arm's- 
length  (»ntract.  the  value  for  royalty 
purposes  would  be  the  "gross  value"  of 
the  coal.  (30  CFR  203.200(f)  and  (g) 
(1987).  This  constraction  was  consistent 
with  the  decisions  of  the  Interior  Board 
of  Land  Appeals  (IBLA)  which  had 
construed  the  term  "gross  value"  to 
include  reimbursements  to  the  seller  by 
the  purchsser  for  production-related 
taxes.  Knife  River  Coal  Company,  29 
IBLA  26  (1977)  (severance  taxes),  and 
Knife  River  Coal  Company.  43  IBLA  104 
(1979)  (AML  fees).  The  Knife  River  cases 
followed  a  line  of  IBLA  cases  applicable 
to  oil  and  gas  leases  constraing  the  term 
gross  proceeds  to  comprise  all  the 
consideration  accruing  to  the  seller  from 
the  sale  of  production,  including 
reimbursements.  Wheless  Drilling 
Company.  13  IBLA  21  (1973). 

The  coal  product  value  regulations 
issued  in  January  1989  were  the 
culmination  of  an  extensive  regulatory 
process  including  multiple  proposed 
rules,  hearings,  and  meetings  with 
industry  and  affected  States  and  Indian 
tribes.  The  rales  also  were  the  subject  of 
considerable  study  and  review  by  the 
Secretary's  Royalty  Management 
Advisory  Coqi^ittee.  (See  54  FR  1492.) 
One  of  the  most  controvenial  issues 
that  was  addressed  during  the 
ralemaking  process  was  whether 
reimbursements  for  severance  taxes. 


AML  fees,  and  Black  Lung  excise  taxes 
should  be  induded  as  part  ef  the  value 
of  coal  produdion  and  therefore, 
subject  to  royalty.  Industry  commentera 
generally  supported  an  exdusion  from 
value  for  these  produdion-related  taxes 
and  fees.  Most  western  coal  producing 
States  and  Indian  lesson  supported  the 
inclusion  of  these  amounts  in  the  value 
of  production.  The  preamble  to  the  final 
rule  explains  in  detail  the  positions  of 
interested  parties.  (See  54  FR  1511-1513.) 
See  also  the  discussion  in  sedion  II  of 
this  preamble,  infra. 

In  the  final  mle,  MMS  generally 
continued  the  historical  practice  of 
basing  the  value  for  coal  sold  pursuant 
to  an  arm's-length  centred  on  the  "gross 
proceeds"  accraing  to  the  lessee  from 
the  sale.  30  CFR  206.2S7(b)(l).  The  same 
approach  was  taken  in  the  oil  and  gas 
product  value  regulations  adopted  in 
1988.  (^  FR  1184.  January  15. 1968: 53  FR 
1230,  January  15. 1988.))  See  30  CFR 
206.102(b)(l)(i),  206.152(b)(l)(i)  and 
206.153(b)(l)(i)  (1966). 

In  the  final  oil  and  gas  regulations. 
MMS  defined  the  term  gross  proceeds 
consistently  with  historical  practice,  as 
including  the  total  consideration 
accruing  to  the  lessee  from  the  sale  of 
production,  including  severance  taxes 
and  other  reimbursements.  (30  CFR 
206.101  and  20ai51).  In  the  final  coal 
rules.  MMS  similarty  defined  the  term 
gross  proceeds  as  induding  all 
consideration  accruing  to  the  lessee, 
including  reimbursements.  (30  CFR 
206.251).  However.  MMS  concluded  at 
the  time  it  issued  the  final  rale  that  the 
portions  of  the  coal  sales  price 
corresponding  to  the  severance  tax. 
AML  fee,  and  Black  Lung  tax  that  are 
part  of  gross  proceeds  are  not  part  of  the 
value  of  coal  for  royalty  purposes.  Thus, 
30  CFR  206.2S7(b)(5)  provides  that  the 
value  of  coal  for  royalty  purposes  does 
not  include  amounts  of  severance  taxes. 
AML  fees,  and  Black  Lung  taxes.  This 
exclusion  was  to  apply  only  to  Federal 
leases— Indian  leases  were  expressly 
exempted. 

MMS  adopted  the  exdusive  of 
production-related  taxes  and  fees 
reasoning  that  these  taxes  and  fees  do 
not  add  to  the  value  of  coal  even  though 
taxes  and  fees  increase  its  cost  In 
addition.  MMS  offered  several 
justifications  for  excluding  severance 
taxes  from  the  royalty  value  of  coaL 
Firat.  coal  was  regarded  as  having  its 
own  separate  and  distind  royalty 
valuation  history  as  opposed  to  other 
leasable  minerals,  induding  oil  and 
natural  gas.  Second  the  coal  market 
was  detennihed  to  have  suffidently 
different  charadistics  to  allow  the 
Secretary  to  use  different  standards 


when  valuing  coal  than  when  valuing  oil 
or  gas.  In  particular.  MMS  concluded 
that  "the  perception  today  by  both  coal 
producers  and  coal  purchasen"  is  that 
"(production)  taxes  are  not  part  of  the 
maricet  value  of  coal."  (See  54  FR  1512). 
Third,  the  exdusion  of  these  fees  and 
taxes  was  thought  to  potentially 
increase  production  of  Federal  coal  by 
decreasing  its  sales  price.  It  was  hoped 
that  this  decrease  in  sales  price  would 
promote  three  secondary  effects:  (1) 
Decreasing  dependence  on  imported 
foreign  oil.  (2)  decreasing  the  extent  of 
the  fiscal  effects  from  the  decrease  in 
value  due  to  the  exdusion  of  taxes,  and 
(3)  expanding  the  market  for  Federal 
coal. 

Shortly  after  the  final  coal  product 
value  rales  were  published  in  the 
Federal  Register  on  January  13, 1969, 
Secretary  Lujan  was  confirmed  as 
Secretary  of  the  Interior.  Among  the  firet 
issues  the  new  Secretary  considered 
was  whether,  as  requested  by  some 
western  States,  Indians  and  the 
Congress,  to  reconsider  the  exdusion  of 
production-related  taxes,  and  either  to 
suspend  or  rescind  the  rales  before  their 
March  1  effective  date.  The  Secretary 
decided  that  the  rales  should  go  into 
effect  as  scheduled,  but  committed  to 
fully  and  completely  review  the  issue 
over  the  ensuing  months.  On  April  21, 
1086.  the  Department  published  notice  in 
the  Federal  Register  (54  FR  16105)  of  a 
public  meeting  on  May  4, 196a  to  take 
further  comments  on  the  question  of  the 
effect  of  the  exclusions.  The  Secretary 
also  directed  MMS  to  review  and  study 
the  fiscal  impacts  of  the  exclusions  on 
the  States  and  Indians,  and  to  determine 
whether  the  rale  change  had  the 
predicted  effect  of  stimulating  Federal 
coal  production. 

As  noted  above,  the  exdusions  in  30 
CFR  206.257(b)(5)  (1989)  were  to  apply 
only  to  Federal  leases.  MMS  stated  in 
the  preamble  to  the  final  rale  that 
"(tjhese  specific  exclusions  do  not  apply 
to  bidian  leases."  (See  54  FR  1511). 
Shortly  after  the  rales  became  effective, 
two  of  the  largest  Indian  coal  lessees 
took  the  position  that  their  lease  terms 
tied  royalty  valuation  to  the  value 
definition  for  Federal  coal.  Therefore, 
they  maintained  that  MMS,  by 
regulation,  could  not  deprive  them  of  the 
exclusion  because  of  the  primacy  of  the 
lease  terms.  MMS's  Royalty 
Management  Program  disputed  the  two 
lessees'  interpretation  of  their  royalty 
obligation  and  the  matter  is  now  on 
appeal  before  t^ie|4MS  Director 
pureuant  to  30  CFR  part  29a 

On  August  2a  lOea  coventor  Carrey 
L  Camiuers  of  New  Mexico  fonnally 
peHtioned  the  Secretary  to  "(s)uspend 
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f  aW287(bNS)  of  the  Cod  Pnxhict 
Vabolian  RMie."  In  additioB.  the 
Governor  uised  tiHt  the  Deprtaient 
"reinttate  Ike  hioloriclnnndn  for 
de>WBMiMHg  ooal  rayahias.'*  Aba  at  the 
)uly  18. 1180.  BMeting  of  the  Western 
Covemon'  Aaaociatioii.  the  Goiremocs 
resolved  that 

1.  The  Departnent  sf  |dw|  faMerior  thould 
adapt  lagulatiaas  Cor  ooal  pradact  v«iaation 
that  are  tMMd  OS  9«n  fiacaadi  Mriiidi 
reflect  llie  actaal  OMii  «f  dane  baMMM.  Tin 
gitMs  pracMda  appraach  lavMwtiaB  ia  a 
logical  and  reaacniUe  osocapt  apoo  whicli  to 
detenniiw  coal  vaiae  and  it  ia  canaooant  with 
past  govenunant  vahation  piocediires.  71^ 
NMBSInn  gaventon  caaewo?  tiiot  nguiottons 
adopted  by  the  Dtpartmeat  of  the  interior  on 
January  13.  1989  do  not  meet  this  objective. 

2.  Wettem  go¥etHoa  racamunend  that  the 
regulations  currenliy  tmder  evaluation  by  the 
Secretary  be  rescinded  imsaedialely  and  the 
historic  formula  for  determining  royalties  be 
reinstated.  Western  goremors  further 
recommead  that  the  Secretary  subsequently 
restart  the  process  for  draifbng  new 
regulatioas.  leB^hania  in  ori^ial.) 

MMS  has  now  completed  its  reriew  of 
the  mpact  of  the  exchisions  and  is  able 
to  respond  to  the  petitions  of  the 
western  governors.  Copies  of  the  review 
are  ava^sble  from  Demds  Whitcomb  at 
the  address  found  in  the  MOMSSn 
section.  The  Department  considers  the 
commnmcations  from  Governor 
Carmthers  and  the  Western  Governors' 
Association  to  be  petitiaas  for 
amendment  or  repeal  of  raies  mider  the 
Administrative  Procedure  Act  5  U.S.C. 
K3(e).  and  is  now  proposmg  that  30  CFR 
part  208  be  amended  to  remove 
208.ffi7(b)(5).  This  proposal  also  would 
remove  any  basis  for  die  exclusion 
claimed  by  certain  Indian  coal  lessees 
discussed  above. 

MMS  IS  seeung  comments  trom 
interested  parties  on  the  production  and 
fiscal  nnpact  of  the  current  regulations 
as  wfell  as  any  new  arguments  forming  a 
reasoned  basis  for  retaining  or 
eliminating  the  exdnaion  of  one  or  any 
combination  of  fees  and  taxes. 

n.  Proposed  Rule 

On  laooary  13, 1980.  MMS  pubUshed 
as  final  rulemaking  the  Revision  of  Coal 
Product  Valuation  Regulations  and 
Related  Topics.  This  rulemaking  was 
intended  to  ameml  and  clarify  die 
regulations  on  the  valuation  of  coal  for 
royalty  purpoaes.  The  rules  took  effect 
on  March  1. 1880. 

Those  regulations  effected  a  maior 
change  in  valuation  pracepts  by 
permitting  corapaniea  operating  on 
Federal  c»al  leaaes  to  exdude  the  costs 
of  Federal  Black  Long  exdae  taxes, 
AML  fees,  and  severance  taxes  before 
calculating  royalty  due.  The  nlemaking 
generated  onnsiderabto  controversy 


I  anchiaiens.  and  this 
coBtrovarsy  cootinoad  after  the  rale  was 
adopted.  Rapraaentattvea  of  the  coal 
Buning  and  electric  utility  iadustries 
argued  that  it  was  inequitable  to  levy  a 
royalty  on  GovenunentHnandated 
production  fees,  lliey  argued  that  while 
the  fees  iacraaae  the  price  oonsiimers 
must  pay.  they  do  not  increase  the  coal's 
value.  A  maiofity  of  eoaugnents  from  the 
western  ooal  produciBg  States  opposed 
the  exdosioQ  off  these  taxes  and  fees. 
They  argaad  that  theae  exduaaons 
wodd  result  in  decreased  Federal  and 
State  revenues  and  that  there  warn  not 
sufficient  reason  to  exclude  these  taxes 
and  fees  from  value.  Other  public  and 
industry  coounenters  aiguad  for  the 
exclusion  of  fees  and  taxes  in  order  to 
promote  the  competitiveness  of  Federal 
coal.  Comments  from  Indian  tribal 
representatives  opposed  the  application 
of  the  exclusions  to  coal  produced  from 
Indian  lands  because  it  would  reduce 
Indian  revenues.  They  added  that  these 
taxes  and  fees  are  mining  coats  and. 
therefore,  should  not  be  excluded  from 
royalty  value.  The  Indians  also  opposed 
awarding  the  exclusions  to  Federal  ooal 
alone  arguing  that  this  would  make 
Indian  coal  less  competitive.  (See  54  FR 
1511-1513). 

After  reanalyxing  the  comments,  MMS 
concluded  that  it  made  four  basic 
assumptions  in  the  January  13. 1960. 
rulemaking  which  influenced  the 
decision  to  exdude  production  taxes 
and  fees  from  value  for  Federal  leases: 
(1)  The  taxes  and  fees  were  considered 
not  to  be  part  of  value,  (2)  the  market  for 
coal  was  judged  to  be  different  than  the 
market  for  oil  and  gas.  (3)  the  valuation 
rules  were  believed  to  be  revenue 
neutral  for  Indian  lessors,  and  (4)  coal 
prtxiuction  was  postulated  to  increase 
as  a  result  of  the  rule. 

However,  upon  further  review  of  the 
assumptions  supporting  the  dedsion  to 
exdude  production  taxes  and  fees  from 
value.  KA4S  now  believes  that  these 
components  of  the  price  of  coal  cannot 
be  suffidently  differentiated  from  its 
other  constituent  elements  to  reverse  the 
historical  position  which  the 
Department  has  maintained  that  value 
should  be  defined  as  no  less  than  gross 
proceeds.  A  discussion  of  the  issues 
involved  and  the  dedsion  of  MMS  to 
propose  an  amendment  to  the  previously 
adopted  coal  product  value  regulations 
is  presented  below. 

1.  Value  it  No  Lou  than  Grots  Proceeds 

The  January  13, 1980,  rulemaking,  as 
did  all  royalty  prodod  value 
rulemakingB  b^ore  it  used  the  concept 
of  market  value  as  being  at  laaat  the 
minimum  basis  for  collecting  royalties. 
Any  ooncapt  of  value  other  than  market 


valuation  shooid  have  a  strong 
justification  for  its  use.  See  54  FR  1493 
for  justification  for  the  use  of  market 
value.  Those  who  argtied  that  the 
"vahte"  of  ooal  is  less  than  the  total 
amount  paid  for  it  based  their  argument 
on  two  postulates:  First,  that  taxes  and 
fees  do  not  add  (o  the  value  of  the  coal, 
only  to  its  cost;  and  second,  that  it  is  not 
fair  for  MMS,  in  its  role  as  royalty 
manager  of  the  real  property  of  die 
Federal  Government  and  Indian  tribes, 
to  allow  royalty  value  to  be  impacted  by 
the  taxes  enacted  by  various 
Governments  in  their  sovereign  roles  as 
regulators  or  tax  collectors.  It  is 
important  to  remember  that  when  the 
Government  imposes  taxes,  it  does  so 
with  an  entirely  different  set  of  powers 
than  it  exercises  when  it  collects  rents 
or  royalties. 

The  mere  fact  that  the  Govemment 
imposing  the  tax  also  enjoys  rents  and 
royalties  as  the  lessor  of  the  mineral  lands 
doies  not  undennine  the  Govonunent's 
authority  to  ioKpoae  tiie  lax.  The  royalty 
payawnla  from  the  nunaral  laaaea  are  paid  lo 
the  Tribe  in  its  role  as  partner  in  petitioneis' 
commercial  ventaie.  The  severance  tax.  in 
contrast,  is  petitioners'  contribution  "to  the 
general  cost  of  providing  governmental 
services."  Merrion  v.  /icarilla  Apache  Tribe, 
455  V.S.  laa  136  (1981). 

The  value  definition  argument  was 
expressed  in  the  January  13. 1980. 
rulemaking  as  "the  perception  today  by 
both  coal  producers  and  coal  purchasers 
of  the  maiket  for  coal  *  *  *  (is  that 
production]  taxes  are  not  part  of  the 
market  value  of  the  coal."  (See  54  FR 
1512).  Coal  is  typically  sold  in 
arrangements  whereby  the  purchaser,  in 
addition  to  a  base  price,  agrees  to 
reimburse  the  producer  for  the  costs 
assodated  with  severence  and  other 
production  taxes  (and  royalties).  The 
argument  proceeds  on  the  premise  that 
the  value  must  be  the  base  price,  and 
that  the  reimbursements  are  payments 
in  addition  to  "value."  According  to  the 
Western  Fuels  Association: 

The  value  of  a  product  does  not  incieaae 
because  a  tax  or  fee  is  added  to  it.  only  its 
cost  increases.  As  a  matter  of  fact  the 
inclusion  of  these  items  could  well  cause  its 
value  to  decline.  (54  FR  1512.) 

If  value  is  defined  as  less  dian  what  a 
willing  buyer  pays  to  the  seller,  as  a 
gross  sum,  there  are  many  possibilities 
for  exclusions.  For  example,  a  parallel 
argument  would  be:  The  value  of  coal 
does  not  inchide  the  cost  incurred  in 
complying  with  govemmentally  imposed 
health,  safety  and  environmental 
standards:  the  coal  produces  no  more 
heat  thus  these  costs  are  not  part  of 
value.  See  54  FR  1404  for  an  explanation 
for  the  rejection  of  Btu-bated  valuation. 
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If  exdu8UM»nay  be  based  on  the  fact 
that  coal  is  prioad  as  a  base  price  plus 
various  reimbursaments.  the  system  will 
have  been  converted  frtNn  ad  valorem 
royalty  to  profit  sharing.  [If  the  Federal 
Government  issued  a  coal  profit  sharing 
lease,  the  profit  share  rate  would 

Sirobably  be  greater  than  12  Vi  percent— 
or  example.  Outer  Continental  Shelf 
Net  Profit  Share  leases  are  required  to 
have  a  share  of  "no  less  than  30 
percent"  compared  with  ad  valorem 
leases  which  must  have  "a  fixed  royalty 
rate  of  not  less  than  12  M  per  centum."] 
(30CFR28ail). 

Payment  of  these  production  taxes 
and  fees  are  generally  the  legal 
responsibility  of  the  operator.  They  are 
costs  of  production  as  are  labor,  rent 
(including  royalty),  equipment  and 
insurance.  For  example,  the  Abandoned 
Mine  Land  Reclamation  fee  is  imposed 
on  operators  and  is  not  owed  by  any 
royalty  owner  or  purchaser  of  coal  In 
fact  if  the  operator  contracted  with  a 
royalty  owner  or  purchaser  of  coal  to 
pay  its  share,  and  the  royalty  owner  or 
purchaser  of  coal  failed  to  pay  on  time, 
the  operator  would  still  be  liable  for  the 
fee.  with  interest  (30  U.S.C.  1232(e)). 
Thus  the  operator  of  the  lease,  and  not 
the  Federal  Govemment  is  responsible 
for  the  payment  of  the  fee. 

The  Black  Lung  excise  tax  is  also 
imposed  on  the  producer  of  the  coal  The 
producer  is  "the  person  in  whom  is 
vested  ownerahip  of  the  coal  under 
State  law  immediately  after  the  coal  is 
severed  from  the  ground,  without  regard 
to  the  existence  of  any  contractual 
arrangement  for  the  sale  or  other 
disposition  of  the  coal  or  the  payment  of 
any  royalties  between  Uie  producer  and 
third  parties."  (28  CFR  48.4121-l(a)(l)). 
The  Internal  Revenue  Service 
regulations  give  the  following  example: 

A.  a  limited  partnership,  is  the  owner  of 
land  on  which  a  coal  mine  is  located  A 
leases  the  land  to  XYZ  Company  and  XYZ 
Company  extracts  tlia  ooal  from  the  mine  and 
sells  it.  Under  state  law.  XYZ  is  the  owner  of 
the  coal  immediately  after  the  coal  is  severed 
from  the  ground  XYZ  Is  the  producer  and 
must  pay  the  excise  Ux.  This  is  true  even 
though  the  lease  agreement  required  XYZ  lo 
pay  a  royalty  to  A, 

See  26  CFR  48.4121-l(a)(2).  This 
example  deariy  places  the  obligation  to 
pay  the  tax  on  the  operator,  not  the 
lessor. 

The  system  that  States  and  tribes  use 
to  collect  taxes  on  the  production  of 
minerals  in  thefr  various  jurisdidions  is 
complex.  The  treatment  of  mining 
operatora  and  royalty  ownera  may  vary 
depending  upon  when  the  tax  is  applied. 
If  the  tax  Is  on  gross  proceeds,  the 
operator  will  usually  pay  the  tax  even  if 
the  proceeds  are  the  result  of  a 


reimbursement  paimMat  hy  «  poichaser. 
Such  a  tax  1»  tha»baat  Ibaa^lof  —  ■ 
cost  of  production.  AlUioagh  soma 
States  may  apply  the  tax  after 
production,  darity  of  the  regnlatoiy 
scheme  suggests  diat  Federal  royalty 
valuation  poUcy  shotild  not  defer  to  the 
form  whi(»  the  tax  takes  in  die  several 
States.  MMS  thus  believes  that  it  is 
preferable  to  treat  all  severance  taxes 
as  costs  of  producUon.  ev<n  though 
some  may  be  levied  after  production.  No 
State  imposes  a  sverance  tax  without 
production. 

The  definition  of  severance  tax  (30 
CFR  206.251)  also  has  become  a  cause 
for  some  confusion,  and  this  Is  an 
additional  reason  MMS  believes  that  it 
is  preferable  to  indude  aU  producdon 
tax  payments  hi  value.  Several 
comments  were  received  after  the 
promulgadon  of  the  nde  concerning  the 
definition  of  severance  tax.  Coounenters 
argued  that  the  definition  of  severance 
tax  went  fiird^  dian  commenten  were 
led  to  believe  was  behtg  considered 
during  the  rulemaking  process. 

The  oUier  arRument  given  for  defining 
value  to  exdude  these  taxes  and  fees 
was  well  expressed  by  a  comment 
submitted  by  Utah  Power  ft  Uoht 
Company:  "The  states  and  Federal 
Govemment  can  manipiUate  its  [sic] 
royalty  revenue  by  hicreasing  or 
decreashig  taxes  and  fees,  proving  they 
do  not  contribute  to  the  value  of  coal" 
(See  54  FR  1512).  This  argument  can  be 
divided  hito  two  parts.  First  the 
argument  stiggests  that  any  time  a 
governmental  action  influences  the  price 
of  coal  the  change  cannot  be  considered 
part  of  value.  That  argmnent  goes  too  far 
because  it  could  logically  hiclude  every 
Govemment  regulation  nom  minimum 
wage  to  the  Clean  Air  Ad  requirement 
of  using  scrubbers,  to  health  and  safety 
regulations.  The  second  part  of  die 
argument  presumes  that  the  incidence  of 
these  particular  fees  and  taxes  is  such 
that  they  are  entirely  passed  on  to 
purchasera  of  coal  Assumbig  for 
discussion  that  this  is  Uie  case  (as  it 
appean  to  be  at  present),  the  only 
definitive  conclusion  diat  can  be  drawn 
is  that  coal  demand  is  highly  inelastic— 
thus  changes  in  price  have  litUe  effed 
on  demand.  See  also  part  4..  infra. 

2.  Coal  Value  Is  Determined  in  the 
Market  Like  Oil  and  Gas 

Coal  gas,  and  oil  are  all  marketed 
differently.  Coal  is  not  a  homogeneous 
commodity.  For  Instance,  the  Edison 
Electric  Institute  commented  diet  "Coal 
is  not  a  commodity  like  oil.  The  market 
for  Western  coal  is  user  specific  and 
custom-mtiduced  according  to  quantity 
and  quality."  (See  54  FR  1513).  However, 
die  mere  fact  that  coal  is  not  fiingible 


does  not  present  a  reason  for  the 
exdusion  of  pradacdoB  foes  and  taxes 
from  value  for  royalty. 

In  the  long  ran.  the  demand  for  coal 
like  die  demand  for  oD  and  gas,  is 
detemdned  by  its  total  price  and  die 
total  price  of  its  sabstf  totes.  Cool 
demand  will  dius  faicrease.  in  gross  and 
at  specific  mines,  to  die  extent  its  price 
fafls  relative  to  its  substitutes,  whedier 
diey  are  other  coals  or  odier  fuels.  It  is 
total  |:vice  (biduding  taxes,  fees,  and 
royalties)  diet  detemdnes  die  quantity 
demanded:  exduding  portions  of  Uiat 
total  price  from  coal  but  not  from  oil 
and  gas.  would  provide  a  relative 
subsidy  to  coal. 

3.  Fiscal  Effects 

In  directing  MMS  to  review  die 
exdusions.  one  area  die  Secretary  was    . 
interested  in  was  die  production  and 
fiscal  hnpads  of  die  rules.  MMS's 
finding  regarding  the  revenue  imped 
was  similar  to  that  antidpated  during 
the  prior  rulemaking.  During  the  8-mondi 
period  of  die  MMS  study,  royalty 
revenues  were  estimated  to  have  been 
tl6.6  million  less  dian  diey  would  have 
been.  50  percent  of  which  is  a  dired 
revenue  reduction  for  die  six  prindpal 
Federal  coal-produdng  States  of 
Colorado.  Montana.  Nordi  Dakota,  New 
Mexico.  Utah,  and  Wyoming.  See  30 
U.S.C  191.  Thus,  die  fiscal  imped  on  die 
State  treasuries  is  considerable.  Despite 
die  decrease  in  Federal  royalty 
collections,  die  negative  Unpad  to  die 
Federal  Treasury  may  be  partially  offset 
by  increased  corporate  Income  taxes 
resulting  from  lower  business 
deductions.  MMS  estimated  diat 
approximately  one^iuarter  of  the  gross 
reduction  in  royalty  revenues  (or 
approximately  $4  million  over  the  0- 
month  study  period)  could  be  recovered 
by  increases  in  die  Federal  Corporate 
Income  Tax. 

The  produdion-related  taxes  and  fees 
exclusions  in  30  CFR  206.257(b)(5) 
unexpectedly  have  had  at  least  a 
temporary  adverse  impad  on  Indian 
royalty  revenues,  as  explained  in 
section  I  of  diis  preamble,  supra.  From 
March  1989  dirough  August  1989.  these 
exclusions  have  resulted  hi  estimated 
reductions  of  royalty  revenues  of 
approximately  tZ  milUon  for  the  Navajo 
Nation  and  die  HopI  Tribe.  Despite  die 
expressed  intent  of  die  rules  to  exempt 
Indian  coal  from  die  provision  exdudhig 
Black  Lung  excise  taxes.  AML  fees,  and 
severance  taxes  from  coal  value,  some 
lessees  of  Indian  coal  contend  that  their 
lease  terms  raedflcally  require  dieir 
coal  to  be  valued  on  die  same  basis  as 
Federal  coal  is  valued.  They,  dierefore, 
argue  diet  die  same  tax  exdusions 
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extended  to  rtimml  kiiMi  tkuM  b« 
alkmad  far  dMir  kMM.  Hhm  InnM 
have  reduced  the  fajalliaa  paid  to  die 
Navaio  and  Hepi  Tribes  acceidingty. 
Hie  lessass' obligatmi  to  bmU  disae 
paynsalB  is  cunaady  in  the 
administiatjwa  appeals  process.  Sse 
sectioo  I  crfdiis  ptaamble.  supra.  MMS 
believes  that  the  provisiaas  ^ 
20aL2B7(bN5)  do  aol  vp|y  to  thaae 
leasee.  Ifawsiisi.  dto  potoattal  ytigatian 
has  caused  aeaw  BacartaiDtyTC«aidii« 
whedMT  IIMS's  iatatpntatisn  wiU 
prevail  in  all  instanoss. 


4.  Productkm  Did  Not  i 
Significantly  Due  to  the  Aafe 

MMS  found  diat  total  pnidactioo  of 
coal  in  western  States  has  been 
increasioi  dntog  dM  litirs.  While 
prodaction  of  coal  in  Ihe  West  bodi  on 
Federal  and  BOtt^adend  Inds 
continued  to  towsasB  in  Ml  it  did  so 
consistoBt  widi  dwt  trsnd.  MMS  dias 
belisvea  tiiat  any  change  in  predaction 
over  the  first  •  SMntfas  of  dds  nde 
cannot  badaaily  attiibatod  to  die 
exdastoa  of  taxsa  and  faas  froaa  value 
for  royalty  parpaaes.  MMS  also  believes 
diat  expectod  chaages  ia  tks  dean  Air 
Act,  and  asnsBal  I 
Borehkeqrtolwi 
in  the  fakn.  MMS  rsoogniass  that  a 
longer  review  period  may  be  preferable, 
bat  any  stodyof  the  SHdian  tem  fiitore 
is  expactad  to  find  that  dtoae  odtor 
factors  woaU  tolmeue.  which  would 
most  hkaly  coBiphcato  any  analysis  of 
enscts  fitoB  royalty  valuattoB  policy. 

MMS  has  baaefited  from  an  extensive 
study  of  the  Cefasado  BMriwt  prepared 
by  die  Cofarado  BspsBteeat  of  Natural 
ReaoaBoas.  That  staidly  roBdadsd  that 
the  royalty  vafaaltoii  wdee  dscweaasd 
die  priaa  of  Oalorado  oaal  by  ta»  per 
too  wMch.  alsag  widi  dw  Stato's  actiens 

instituting  a  tax  credit  (whidi  reduosd 
die  price  by  tL2S  par  too)  helped 
increase  the  pwdactianrtf  Colorado  caal 
by  11  percsBl  to  the  first  thiae  ( 
of  19M  aad  by  9  pensnt  to  the  first  I 
quarters  of  1919  froai  the  nedir  of  reosnt 
prodKltaB  to  19V.  Whde  tocally 
encoangtog.  DfldS  baltovas  dtot  then  Is 
Utde  evidsaee  dwt  the  royalty  rale 
played  aiqr  significant  part  to  this 

-tobe 
diepriMdvlecsMeofl 


altiiaagh  savings  to  electricity 
consanera  resulting  from  the  exclusions 
may  be  substantial  to  aggregate,  the 
effect  on  individual  rate  payers  is  likely 
to  be  quite  small  (on  the  order  of  90.20 
per  month  per  commercial  and 
residential  ratepayer).  As  the  savings  for 
both  commercial  and  residential 
consumers  of  electricity  is  sjqiected  to 
be  so  smaU  as  s  proportion  of  their  total 
electricity  expenditures,  any  variation  in 
coal  production  due  to  increased 
demand  for  electricity  stemming  from 
the  reduced  price  is  likely  to  be 
negligible. 

Conclusion 

After  having  considered  the 
production  and  fiscal  impacts,  MMS  has 
decided  to  propose  resdnding  these 
exclusions  because:  (a)  Past 
departmental  valuation  practice  appean 
to  be  more  consistent  with  defining 
value  to  comprise,  as  a  minimum,  all 
elements  of  gross  proceeds  paid  for 
produced  coal,  including  production  fees 
and  taxes;  (b)  adverse  fiscal  effects  are 
apparent  with  respect  to  the  Federal  and 
especially  certain  State  treasuries,  due 
to  the  relative  loes  to  royalty  revenues, 
and  there  aiay  be  an  unejqMCtad 
adverse  fiscal  impact  on  faidian  reveniie 
collections;  (c)  the  study  of  the  impact  of 
the  new  lules,  while  of  limited  settle 
and  duration,  did  not  provide  sufficient 
evidence  of  production  increase:  and  (d) 
the  propoeed  change  would  make  coal 
valuation  mora  consistent  «rith  royalty 
valnatiaa  far  other  leasable  minerals. 
MMS  also  is  proposing  to  remove  the 
definition  of  "severance  tax"  to  30  CFR 
2061251. 

DL  lo^Mrt  far  CoaMHBto 

The  publto  ia  mvited  to  participate  to 
this  propossd  rakwnaking  by  submitting 
data,  views,  or  aignwents  with  respect 
to  this  Notke.  MMS  seeks  additional 
informatton  or  evidence  regarding  the 
impact  of  dw  exdustons  on  coal 
production.  All  ooanMDto  must  be 
received  by  4 JO  pjD.  of  the  day 
specified  to  die  OAIM  sadtoa  at  die 
ddressiadlGatod  to  die 
tsoGtionoflhiaNotioe. 


utilMyi 

benefito  of  dw  royalty  I 

Aaaatotog  thM  the  faddaMe  of  coal 
royalty  to  on  the  eaasoraer  of  alecMcfty, 
the  MMS  aoaiyato  also  osadaded  that. 


is  Mia 


Executive  Order  12291 

The] 
detiiBitonldMtdds( 
ma|or  rato  and  daaa  not  I 
uadsr  BNacotlva  Order  12I9L  Ite 

ntokingistoisodifythe 
rs  dsfisHtoa  of  dw  vnhie  of 
coal  far  rayalty  poipoaes  ander  die  coal 


product  valuation  rognlations  that  were 
issued  on  January  13, 1900. 

Executive  Order  13830 

Because  this  rule  will  not  affect  the 
use  of  value  of  private  property,  the 
Department  certifies  that  the  rule  does 
not  represent  s  governmental  action 
capable  of  toterferanoe  with 
constitutionaUy  protected  property 
rights.  Thus,  a  Takings  Implication 
Assessment  need  not  be  prepared 
punuant  to  Executive  Older  12B3a 
"Government  Action  and  Interference 
with  Constitutionally  Protected  Property 
Rights." 

Regulatory  Flexibility  Act 

Because  this  rule  simplifies  existing 
regulattons,  sdministrative  requirements 
regarding  royalty  reporting  would  be 
reduced  for  smaD  business  entities  as  a 
result  of  implementation  of  this  rule. 
Therefore,  the  Department  has 
determined  that  this  rulemaking  will  not 
have  a  significant  economic  effect  on 
any  small  business  entities  and  does  not 
require  a  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act  (5 
U.S.Ce02efse9.). 

Paperwork  Reduction  Act  of  1980 

The  collections  of  information 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  $eq. 
and  assigned  clearance  number  lOlO- 
0074. 

National  Environmental  Policy  Act  of 
1989 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  ma|or 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  a  detailed  statement  pursuant  to 
section  102(2)(C)  of  die  National 
Qivironmental  Policy  Act  of  1960  (42 
U.8.C  4332(2)(q]  is  not  required. 

List  of  Subfacto  to  19  CFR  Pan  999 

CoaL  Continental  shelf,  Geothermal 
energy.  Government  contracts.  Indian 
lands.  Minerals  royalties.  Natural  gas. 
Petroleum,  Public  lands— mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

Osled:  fanuanr  2&  ma 

DavUCCTNeal. 

Atnatmtt  Secretary.  Land  mid  Minerah 
ManageamnL 

For  the  reasons  set  out  to  the 
preamble,  30  CFR  part  206  is  proposed 
to  be  amended  as  fbUows: 


f^M.m,Hm.mi 
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TITU 


1.  His  authority  ultotbin  fbrpart  209 
continues  to  read  as  fuOluws. 

Authority:  25  U.S.C  386  et  te^.;  2S  VSJC 

ansftc/ «««.;  25  ULSi:.  2iat  atMf^;  aa  UAC. 

181  et  Meg.:  30  U.S.(1.3S1  «<  SS9.:  SO  IL8£> 
1001  et  aeq.i  30U&C  1701  et  eeq.:  31  U.&C. 
vol:  43  U.S.C  1301  e<  »e^;  43  U.SjC  1131  et 
wg.:  and  43  U.S.C  nn  «/ M9. 

Z  Section  209.251  of  subpart  Eis 
amended'to  remove  the  defTnition  of 
severance  tax. 

S  209.257   (Amendedl 

3.  Section  206.297  of  subpart  ffis 
amended  to  remove  paragraph  (b)(S) 
and  to  redesignate  (b)fB)  as  paragraph 
(b)(5):  paragraphs  (b)(1).  (c)(1),  (c)(3). 
and  (g)  are  revised  to  read  as  foHows: 


(b)(1)  The  value  of  coal  that  is  sold 
pursuant  to  an  af  m'a-langd*  coatrnat 
shall  be  the  gross  proceeds  scenting  to 
the  lessee,  except  as  provided  to 
paragraphs  (b)(2),  (b)(3).  end  (b)(5)  of 
diis  section.  The  lessee  shall  have  the 
burden  of  demonstrating  that  its 
contract  is  arm's-length.  The  value 
Kvhieh  the  lessee  reports,  for  royalty 
purposes,  is  snbfect  to  monitoring, 
review,  and  audit. 


(c)(1)  The  value  of  coal  fsom  laasas 
subiect  to  this  section  and  which  is  not 
said  pursuant  to  an  aim's-laagdi 
contract  shall  be  determined  in. 
accordance  with  this  section. 
•        •        •        •        • 

(3)  When  the  value  of  coal  is 
determined  pursuant  to  paragraph  (c)(2) 
of  this  section,  that  value  determination 
shall  be  consistent  widi  the  provisions 
contained  to  patagra|di  (b)(5)  of  this 
section. 


(g)  Notwidistaadtog  any  odMS 
provisions  of  this  sociton^  under  nn 
ciroumstanoas  shdl  the  vafae  fsr  royalty 
purposes  be  lass  than  the  poss  piotseds 
accruing  to  the  lessea  far  dto  dliporition 
of  produced  coal  less  applirahfa 
provisions  of  paragraph  (b)(5)  of  this 
section  and  less  spplicaUe  altowances 
determined  punaant  toll  209^259 
through  206.282.  and  1 209J99  of  thto 
subpart. 

|FR  Doc  9O-3310PIM  a-l*  Wtliit  ssi|i 
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MCRItatiaOi 
(00099-99-011 


9nd  Bull9lo  Hoftoof ( BufM^  NT 

AOmcv:  Coast  Guard,  DOS. 

action:  Notice  of  proposed  rulemaking 


r.  The  Coast  Guard  is 
considering  s  proposal  torestobRsh 
special'  local  legulations  (brtne 
Friendship  Festival  "99 Airanow.  ^ns 
event  will  be  held  over  the  Niagara 
River  and  Buffalo  Harbor  on  39  June 
1900  from  3  p.m.  (e.d.s.t)  until  *90pjB. 
(e.d.s.t)  and  on  1  July  1990  bom  1  pja. 
(aAsa4  until  5  pjn.  (s,d.sX).  Hm 
regolalk— siaaaadiidtoppwhfahilte 
safety  of  Ufa  and  propsrtjp  onnavigabfa 
wotsra  during  tlto  event 
iMnti  Coaanento  wastba  raosivsden 

iM9NM8IBC  COIBflBOlin  iHOttla  tw 

mailed  to  Commander  (oar),  Mndi  Coast 
Guard  DisMet  1240  Bast  9d»  Street 
Cleveland,  (W  4*199.  Theoonunento 
will  be  avadaMe  for  inspaetf on  and 
copyhig  at  the  Office  of  Seordi  and 
Rescue,  room  2997  A.  m0Bast9di 
Sti«et  Cthveland.  OH.  Normal  office 
hours  are  between  7:39  a jn.  and  MO 
p.m..  Monday  Ihiuiign  Friday,  except 
hoUdays.  Comments  may  also  be  hand* 
delivered  to  this  adness. 


Corey  A.  Btomett  Marine  Science 
Technician  First  Chssr  U.8.  Coast 
Guard.  Office  of  Search  and  Rescue. 
Ntodi  Coast  Guard  District  1240  E  9di 
St..  Cleveland.  OH  44199  (219)  522-M2a 

Intarastad  paraona  are  tovitad  to 
participate  to  dila  propossd  rulemaking 
by  submitting,  written  views,  date  or 
arguments.  Persons  submitting 
comments  should  include  their  namsa 
and  addresses,  identify  Uiis  notice  (CGD 
09-90-01)  and  the  specific  section  of  die 
proposal  to  which  their  commento  apply, 
and  give  reasons  for  esch  comment 
Recdpt  of  comments  will  bs 
scknowledged  if  s  stamped,  salf- 
addressed  postcard  or  envatope  is 
enclosed.  Tlia  rules  may  be  changed  to 
light  of  comments  reeeived.  AD 
comments  received  before  the 
expiration  of  the  comment  pniodweD 
be  considered  before  final  aalton  to 
token  on  diis  proposal  No  public 
hearing  is  planned,  but  one  inay  be  held 
if  written raqnsato  fornl 

■mi 


opportunity  to  I 

wilLaid  die  rutomaUnapiooaasb 


1%e  (fraflen  of  this  reguladonj 
Cony  A.  Bennett  Marina  Sdanoa 
Tedtoldan  Phst  Om*.  DJ:  Cbaai 
Guard,  project  offliser.  Office  ofSssrtA 
andRasano  and  M  Brie  RMves. 
Lieutenant  Commander.  MA.  Coast 


Guard 

Discussion  of  Proposed  Regulations 

The  FriandsMp  Festival  "90  Air  Show 
will  be  conducted  over  die  Niagara 
River  and  Buffalo  Harbor  on  30  June 
1990  and  on  1  loly  1900.  ThU  event  wiH 
have  approximately  30.  domestic  and 
foreiyt  private  and  military  aircraft 
perfoming  low  flying  aircraft 
demonstrations  and  high  perfonnanoa 
aircraft  aerebatks,  whicft  Goukl  poaa 
hazards  to  navigation  to  ths  area.  Any 
vessel  diMlring  to  transit  dto  lagMlatad 
area  may  do  so  only  with  prior  appeswal 
of  tbs  Bateot  CanmandsB  (U&  Coast 
Guard  Stettan  BtifiUo.  NY). 


Tills  proposed  rsgulation  to 
consUand  to  be  non-major  I 
Execattve  Ordarl2291  en  Ftedsral 
Rsgalation  and  nonsigDificanI  undar 


poUdas  and  prooa(hues.(49FR  llOMi 
Febniary  2B^  1979).  The  aoonaoric  is^^ 
of  ddapropoaal  is  expected  to  be  so 
minimal  diet  a  fidi  rsgalatety  evahiatton 
is  uonaoaaaafy.  Tbto event  will  drawn 
large  nuabsr  oi  spectator  craft  into  dto 
area  for  die  Jaanlion  of  dto«       '  ~^' 
should  have  a  faworabU  i 


todM 

o 

m 


Aayi    . 
todmanawttlba 


expaotod  tone onnnnat  dto  Coast 

GuMde8rilfiandHtifadaptod.lt 

not  hsvs  a 

onasu 

entidon. 

Fedsnlsni 

Tliis  aettav  Baa  bean  analjrnd  to 
accordsnce  wMi  tiw  principiae  ana 
criteria  contoined  to  ExecathtoOnfar 
12912.  and  U  haul 

dwL 

suflMent  fcdssniisni  JnyBaattons  to 

waivant  dw  praporadan  of  a  Psdwallsm 

Assessment 

list  of  Subjaato  to  99  CFR  Pari  199 

Marine  Safety.  Nailgadan  (woter)L 
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Proposed  Reguiatioiis 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amcaod  part  100 
of  title  33.  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Anthority:  33  V&C  1233: «  CFR  1.46  and 
33  CFR 10035 

2.  Part  100  would  be  amended  to  add  a 
temporary  9  100.35-0001  to  read  as 

follows: 


Dated  famiaiy  31, 1900. 
R.A.  AppdMum, 

RADM,  US.  Coast  Guard  Commander,  Ninth 
Coast  Guard  District 

(FR  Doc  90-3306  Filed  2-12-90:  &45  am] 
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S100.3S-0901 
Stww.Magva 
Buffalo,  NY. 

(a)  Regulated  Area.  The  Niagara  River 
and  Buffalo  Harbor  from  the  Black  Rock 
Canal  Breakwall,  at  the  Peace  Bridge, 
westward  along  the  south  side  of  the 
bridge  to  the  IntematioDal  Borden 
southward  along  the  International 
Border  to  the  Abandoned  Light  House, 
then  eastward  to  the  north  end  of  the 
North  Breakwater  southeast  along  the 
North  Breakwater,  and  from  the  North 
Breakwater  South  End  Light  (LLNR  2660) 
to  Black  Rock  Canal  Lighted  Buoy  1 
(LLNR  2725),  to  Black  Rock  Canal 
Lighted  Buoy  3  (LLNR  2735),  to  the  south 
end  of  the  Black  Rock  Canal  Breakwall; 
then  northward  along  the  Black  Rock 
Canal  Breakwall  to  the  Peace  Bridge. 

(b)  Special  Local  Regulations.  (1)  The 
above  area  will  be  closed  to  navigation 
or  anchorage  from  3  p.m.  (e.d.s.t.)  imtil 
4:30  p.m.  (e.ds.t.)  on  30  June  1990  and 
from  1  p.m.  (e.d.s.t.)  until  5  p.m.  (e.d.s.t.) 
on  1  luly  199a  (2)  The  Coast  Guard  will 
patrol  the  regulated  area  under  the 
direction  of  a  designated  Coast  Guard 
Patrol  Commander.  The  Patrol 
Commander  may  be  contacted  on 
channel  16  (156.8  KfHZ)  by  the  call  sign 
"Coast  Guard  Patrol  Commander".  Any 
vessel  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Vessels  will  be 
operated  at  a  no  wake  speed  to  reduce 
the  wake  to  a  mininnim,  and  in  a 
manner  which  will  not  endanger 
participants  in  the  event  or  any  other 
craft.  The  rules  contained  in  the  above 
sentence  shall  not  apply  to  participants 
in  the  event  or  vessels  of  the  pa^ol 
operating  in  the  performance  of  their 
assigned  duties. 

(3)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(4)  This  section  is  effective  from  3  p.m. 
(e.d.s.L)  on  30  )une  1990  until  5  pjn. 
(e.d.s.t.)  on  1  July  igea 
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to-Know 

AOffNCv:  Environmental  Protection 

Agency  (EPA). 

action:  Denial  of  petition. 


r.  EPA  is  denying  a  petition  to 
delete  antimony  tris  (iso-octyl 
mercaptoacetate),  ATOM,  from  the  hst 
of  toxic  chemicals  under  section  313  of 
the  Emergency  Planning  and  Community 
Right-to-ICnow  Act  of  1986.  The  decision 
is  based  on  human  health  concerns  for 
antimony  and  antimony  compounds 
because  ATOM  degrades  in  the 
environment  to  yield  antimony  and 
antimony  trioxide.  Results  from  two 
bioassays  on  antimony  and  antimony 
trioxide  indicate  carcinogenicity  in 
female  rats  by  inhalation  and  are 
sufficient  to  reasonably  anticipate  that 
antimony  and  antimony  compounds  may 
cause  cancer  in  humans.  Studies  also 
provide  strong  evidence  of 
developmental  and  reproductive  effects 
following  exposure  to  antimony 
compounds.  In  addition  there  is 
moderate  to  high  acute  toxicity  to 
aquatic  organisms  and  high  aquatic 
chronic  toxicity  to  fish  and  daphnids 
from  exposure  to  the  antimony  ion. 
There  is  no  evidence  to  indicate  that  the 
effects  associated  with  exposure  to 
ATOM  differ  significantly  from  the 
effects  of  antimony  compounds  as  a 
category. 

FOH  RJNTHIN  MRMMATION  CONTACT: 

Robert  I.  Israel  Petitions  Coordinator. 
Emergency  Planning  and  Community 
Right-to-Know  Information  Hotline. 
Environmental  Protection  Agency,  Mail 
Stop  OS-120, 401 M  St..  SW., 
Washington.  DC  20460,  Toll  free.  80O- 
535-0202.  In  Washington.  DC  and 
Alaska,  202-479-2449. 
«U»tIMPiTANY  INTONMATION. 

L  Intioductioa 

A.  Statutory  Authority 

The  denial  is  issued  under  section  313 
(d)  and  (eKl)  of  the  Emergency  Planning 


and  Community  Right-to-Know  Act  of 
1986  (Pub.  L  99-409,  "EPCRA").  EPCRA 
is  also  referred  to  as  Title  HI  of  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1986. 

B.  Background 

Section  313  of  EPCRA  requires  certain 
facihties  that  manufacture,  process,  or 
otherwise  use  toxic  chemicals  to  report 
annually  their  environmental  releases  of 
such  chemicals.  Section  313  establishes 
an  initial  list  of  toxic  chemicals  that  is 
composed  of  more  than  300  chemicals 
and  chemical  categories.  Any  person 
may  petition  the  Agency  to  add 
chemicals  to  or  delete  chemicals  from 
the  list. 

EPA  issued  a  statement  of  petition 
policy  and  guidance  in  the  Federal 
Register  of  February  4, 1987  (52  FR  3479). 
to  provide  guidance  regarding  the 
recommended  content  and  format  for 
submitting  petitions.  EPA  must  respond 
to  petitions  within  180  days  either  by 
initiating  a  rulemaking  or  by  issuing  an 
explanation  of  why  the  petition  is 
denied. 

0.  Description  of  Petition 

On  September  5, 1980,  EPA  received  a 
petition  from  Synthetics  Products 
Company  (SPC)  to  delete  ATOM  from 
the  list  of  toxic  chemicals  subject  to 
annual  release  reporting  under  section 
313  of  EPCRA.  ATOM  is  included  within 
the  category  listing  of  antimony  (Sb) 
compounds.  The  petition  was  based  on 
SPCs  contention  that  ATOM  does  not 
meet  the  criteria  for  human  health  and 
environmental  effects  under  section 
313(d)(2),  and  is  not  converted  in  actual 
use  to  chemical  species  that  would  meet 
the  criteria.  The  statutory  deadline  for 
EPA's  response  is  March  3, 1990. 

nL  EPA's  Review  of  Antimony  Tris  (Iso- 
Octyl  Marcaptoaoetate) 

A.  Chemistry  Profile 

ATOM  is  a  pale-yellow  liquid.  It  can 
be  synthesized  by  initially  heating 
antimony  trioxide  to  130  *C  with  iso- 
octyl  alcohol  and  mercaptoacetic  acid. 
The  resultant  water  byproduct  formed  is 
removed  under  reduced  pressure  which 
subsequentiy  drives  the  reaction  to 
completion.  The  pertinent  physical 
properties  for  ATOM  are: 

Sbiictural  Formula:  Sb(SCHtCO> 
CH>,), 

Molecular  Weight:  731  g/mol 

CAS  Number  27288-44-4 

Boiling  Point:  350  *C  (decomposes) 

Density:  1.16  g/cm* 

Water  Solubility:  281  mg/L  at  pH  7 

Vapor  Pressure:  5x  10*  torr  at  25  *C 

Log  P:  4.43 
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antimony  ttimdde,  im-9tl^  aleohol.  and 
mefcaptoocetic-scid'.  At  neulnri  pK  a 
half-Me  of  t  day  is  expected  and  this 
rafte  Witt'  accelerate  under  acidic  and 
alkaline  conditions  wilKa  haU-Ufe  on 
the  order  of  3  hours  expected  at  pH=l. 

ATOM  is  inberentiy  unstable 
photochemically.  It  is  expected  to 
depade  upon  exposure  to  sunlight  or 
incandescent  lig^  with  a  half-life  of  1 
day.  The  main  photo-degradation 
products  would  be  antimony  metal  and 
antimony  tiioxide.  The  photolytlc 
mechanism  is  thought  to  be  auto- 
oxidation-reduction  wherein  antimony 
cations  are  reduced  to  the  metal  and  the 
mercaptides  are  oxidized  to  the 
corresponding  saifoxidea  or  I 

B.  Toxicity  Eraiuation 

Although  there  are  very  few  data  on 
ATOM  itself,  there  is  sufficient  evidence 
to  establish  tiiat  ATOM  may  be 
reasonably  anticipated  to  cause  cancer, 
developmental  or  reproductive  effects, 
and  siyiificant  advene  effects  on  tlie 
environment.  It  has  been  determined 
tiiat  ATOM  Witt  l^droiyse  and 
photolyze  quite  rapidly  pioinsing 
degradation  products  such  as  antimony 
metal  and  antimony  oxide;  these 
compounds  are  the  major  analogs  upon 
which  most  of  the  health  concerns  are 
based.  There  is  no  evidence  to  indicate 
that  the  effects  associated  with 
exposure  to  ATOM  differ  significantly 
from  the  effects  of  antimony  compounds 
as  a  category. 

1.  Absorption,  bioavailability,  and 
metabolism.  ATOM  is  expected  to  be 
very  poorly  absorbed  through  the  skin 
because  of  its  high  molecular  weight 
(731).  In  the  gastrointestinal  tract. 
ATOM  is  expected  to  hydrolyze 
ultimately  to  antimony  (UI)  ion  via 
acidic  hydrolysis.  As  a  lipid-soluble 
liquid,  some  absorption  of  ATOMhs 
likely  to  occur  in  the  lung.  In  terms  of 
metabolism,  the  ester  moieties  of  ATOM 
may  undergo  enzymatic  hydrolysis  in 
the  intestine,  lung,  and/or  blood. 

2.  Carcinogenicity.  Antimony  trioxide 
and  antimony  ore  (mineral  aggregates 
that  are  antimony-extractable;  e.g. 
stibnite,  antimony  sulfides)  are 
carcinogenic  in  female  rats  by 
inhalation.  The  available  bioassays  are 
sufficient  to  reasonably  anticipate  that 
antimony  and  antimony  compounds  (i.e. 
the  chemicals  themselves  or  their 
degradation  products  containing 
antimony)  may  potentially  cause  cancer 
in  humans.  Using  a  weight  of  evidence 
determination,  antimony  has  been 
classified  by  EPA  as  a  Croup  B2, 


probable  In—air  caiainugen,  based  on- 
sufficient  animal  data. 

In  the  two  separate  animal  hioaasajps, 
antimony  and/or  antimony  trioxide 
piudlassdtn— i»-iKl^ai»i«<»  A 
sipriAoaal  Incrsnae  in  tlie  namber  of 
lung  tunwtewae  found  in  female  rat» 
exposed  t»  air  containing 4.2  mg/rn'of 
antinwnf  trfcmids  9  hours/day,  5  days/ 
weekv  hr  t  jwar.  In  another  study, 
female  rale  expeaed  via  inhalation  te  m 
daity  Uma-weigMed  average  of  either  46 
mg/m'  of  antimony  trioxide' or  40  mg/ 
m*  of  antimony  ore  for  6  hoars/ day,  5 
days/week  far  1  year,  developed  lung 
neoplasms.  Male  rats  were  tested  in  this 
study  and  dfd  not  develop  lung 

bi  bedr  studies,  the  tumom  weceof 
multiple  origin  and  included  schiireus 
carcinomas,  squamous-cell  carcinomas, 
bronchioalveolar  adenomas,  and 
bronchiealveolar  carcinemas. 
Conclusively,  antimony  ore  and 
antimony  trioxide  are  cafcinogenlejn 
animal  bloassoys.  BUaed  on  the 
cencofdnnee  of-resolie  between  the  two 
studiest  it  ie  reasonable  te  anticipate 
that  these  compounds  may  eamm 
carcinogenesis  in  homans. 

3.  Reprvdactire  and  derehpmeitttd 
toxicity.  There  are  clear  indications  of 
reproductive  and  developmental  toxicity 
effects  upon  exposure  to  antimony 
metal,  antimony  trioxide,  and  some 
antimony  sulfides.  Also,  there  are 
possible  developmental  neurotoxicity 
effects  following  exposure  to  antimony 
trichloride.  Reproductive  toxicity  was 
observed  in  female  rats  after  inhalation 
of  antimony  trioxide,  in  rats  after  a 
single  injection  of  metallic  antimony 
dust,  and  in  women  woiking  in 
antimony  metallurgical  plants. 
Developmental  toxicity  has  been 
observed  in  these  same  studies,  as  well 
as  in  pregnant  rats  exposed  to  antimony 
tilchlori^  in  drinking  water.  The 
drinking  water  study  also  showed 
evidence  of  potential  developmental 
neurotoxicity.  These  studies  are  not 
sufficient  for  quantitative  risk 
assessment  but  do  provide  stivng 
evidence  of  these  effects. 

As  evidence  of  reproductive  toxicity, 
a  rat  study  revealed  a  significant 
reduction  in  female  fertility  after 
inhalation  exposure  of  260  mg/m*  of 
antimony  trioxide  and  after  a  single 
intra-peritoneal  injection  of  50  mg/kg 
antimony  metal  dust  3  to  5  days  prior  to 
mating.  Histologic  analysis  of  rats  from 
both  the  inhalation  and  acute  studies 
revealed  ovarian  and  uterine  changes: 
the  results  revealed  ovarian  follicles 
lacking  ova  or  containing 
uncharacteristic  ova,  and  cortical 
hyperemia  of  the  ovaries  and  follicular 
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diseases.  Antimony  wnapraaeat  in  the 
blood  and  urine  of  tknexpoaad  wombb 
as  well  as  in  tlm  placanlal  tiaana, 
amniotic  fbM.  laaMiral  cosd  bland,  and 
breast  milk.  TheWgb  rate  of  piemafa 
deliveries  by  females  working  in  an 
antimony  plant  was  also  found  in 
another  study.  Developmenlally, 
children  bom  to  the  exposed  group  of 
women  in  the  uuniporison  study  above 
weighed  significantly  lese  than  children 
of  unewpoeed  werfcetv  at  1  year  of  age 
even  thengh  the  cMldfen  of  lioth  groups 
weighed  the  anme  at  birth 

Evidence  of  deretopmentei  toxicity  is 
the  reduction  in  litter  size  in  the 
inhalation  and  acute  ret  studies  cited  for 
reproductive  toxietty  above.  Other 
studies  yielded  further  evidence  of 
developmental  and  maternal  toxicity 
wherein  pregnant  rats  were  exposed  to 
antimony  trichloride  via  drinking  water 
the  pups  were  exposed  after  weaning 
until  postnatal  day  60.  Maternal  toxicity 
in  rats  (reduced  body  weight  gain)  was 
evident  after  exposure  to  doses  as  low 
as  1  mg/L  and  developmental  toxicity 
(significant  reduction  in  postnatal 
weight  gain  from  days  10  through  60) 
was  evident  after  exposure  to  10  mg/L 
Further,  in  the  same  study,  potential  for 
developmental  neurotoxicity  in  rats  was 
evidenced  upon  exposure  to  1  mg/L 
which  resulted  in  significant  reduction 
of  pressor  response  to  1-noradrenaline 
and  hypotensive  response  to  1- 
isoprenaline  in  day-60  pups:^exposure  to 
10  mg/L  of  antimony  trichloride  resulted 
ins  significant  reduction  in  hypotensive 
response  to  acetylcholine  on  day  00. 

4.  Environmental  effects.  ATOM  can 
reasonably  be  expected  to  cause  acute 
toxicity  to  aquatic  organisms.  This 
conclusion  is  based  on  toxicological 
data  for  antimony  ion.  Aquatic  chronic 
toxicity  values  were  between  100  and 
10.000  ppb  for  antimony  ion.  Aquatic 
chronic  toxicity  was  observed  for 
antimony  ion  with  chronic  toxicity 
values  below  10  ppb  for  fish  and 
daphnids.  Antimony  bioaccumulates  in 
freshwater  and  marine  invertebrates 
(BCF= 164100).  ATOM  is  not  persistent 
because  it  degrades  in  the  environment. 
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Further,  antimony  metal  does  net 
bioaccumulate  in  fish  bat  does  persist 
indefinitely. 

In  the  terrestrial  environment  toxicity 
concerns  are  low.  It  is  anticipated  that 
antimony  may  be  released  firem  ATOM 
by  hydrolysis  or  photolysis; 
biomethylation  may  occiir  and 
remobiliae  antimony  bom  sediments. 
Also,  soluble  antimcHiy  will  occur  as 
either  antimony  oxide  or  antimony 
oxychloride.  Antimony  occurs  naturally 
in  the  environment  as  a  mineral 
component  and  usually  does  not  exceed 
1  ppm  in  abtmdance.  Some      . 
accumulation  in  plants  probalfly  occurs 
in  soils  contaminated  by  industrial 
emissions  or  sludges  but  there  is  no 
evidence  of  plant  toxicity. 

IV.  Explanation  for  Dsadal 

A.  General  Policy 

EPA  has  broad  discretion  in 
determining  whether  to  grant  or  deny 
petitions  under  section  313  of  EPCRA. 
When  granting  a  petition,  EPA  has  an 
obligation  to  show  how  the  granting  of 
the  petition  fulfills  the  statutory  criteria 
EPA  is  to  use  in  section  313(d)  when 
modifying  the  list  of  toxic  chemicals. 
When  denying  a  petiton,  EPA  must  issue 


an  explanation  of  vAiy  the  petition  is 
denied. 

B.  Reasons  for  Denial 

EPA  is  denying  the  petition  submitted 
by  SPC  to  delete  antimony  tris  (iso-octyl 
mercaptoacetate)  from  the  EPCRA 
section  313  list  of  toxic  chemicals.  The 
decision  to  deny  the  petition  is  based  on 
human  health  concerns  for  antimony 
and  antimony  compounds  because 
ATOM  degrades  in  the  environment  to 
yield  antimony  and  antimony  trioxide. 
Results  from  two  bioassays  on  antimony 
and  antimony  trioxide  indicate 
carcinogenicity  in  female  rats  by 
inhalation  and  are  sufficient  to 
reasonably  anticipate  that  antimony  and 
antimony  compounds  may  cause  cancer 
in  humans.  Studies  also  provide  strong 
evid«ice  of  developmental  and 
reproductive  effects  following  exposure 
to  antimony  compoimds.  In  addition, 
there  is  moderate  to  high  acute  toxicity 
to  aquatic  organisms  and  high  aquatic 
chronic  toxicity  to  fish  and  daphnids. 
There  is  no  evidence  to  indicate  that  the 
effects  associated  with  exposure  to 
ATOM  differ  significanUy  from  the 
effects  of  antimony  compounds  as  a 
category.  Thus  EPA  believes  diat  ATOM 
may  reasonably  be  anticipated  to  cause 


cancer,  developmental  effects  in  humans 
and  s^puficant  adverse  effects  on  the 
environment  of  sufficient  seriousness  to 
warrant  continued  reporting  under 
section  313.  The  effects  noted  for  these 
chemicals  are  in  accordance  with  the 
criteria  in  section  313(d)(2)(B)  of  EPCRA. 

V.  Administrative  Raoord 

The  record  supporting  this  decision  is 
contained  in  docket  control  number 
OFTS-400042.  All  documents,  including 
an  index  of  the  docket  are  available  to 
the  public  in  tiie  TSCA  Public  Docket 
Office  from  8  a.m.  to  4  p.m.  Monday 
through  Friday,  excluding  legal  holidays. 
The  TSCA  Public  Docket  Office  is 
located  at  EPA  Headquarters.  Room 
NE-G004. 401  M  St..  SW..  Washington. 
DC  20460. 

List  of  Sul^ects  In  «•  CFR  Fart  372 

Chemicals,  Community  right-to-know. 
Environmental  protection.  Reporting  and 
recordkeeping  requirements.  Toxic 
chemicals. 

Dated:  February  3.  ISOa 
Linda  |.  FMmt. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 
(FR  Doc.  90-3367  Filed  2-12-00;  8:45  am) 
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DEPARTMENT  OF  AQRICULTURE 

CommodNy  CrvdN  Coiporatlon 

FlnalDttoniiiMllen;  Extra  Long  Stapl* 
Cotton  Piogiwn 


r.  Commodity  Credit  Corporation. 
USDA. 

action:  Notice  of  final  determination  of 
1990  Extra  Long  Staple  Cotton  Program. 


r.  The  purpose  of  this  notice  is 
to  affirm  the  determinations  made  by 
the  Secretary  of  Agriculture  which  are 
required  to  be  made  in  order  to 
implement  the  1990  extra  long  staple 
(ELS)  cotton  price  support  and 
production  adiustment  program.  These 
determhiations  are  made  in  accordance 
with  the  Agricultural  Act  of  1949.  as 
amended,  (the  "^949  AcT). 
EFFicnvi  OATK  December  1. 1989. 


:  Bruce  R.  Weber,  Director. 
Commodity  Analysis  Division.  USDA- 
ASCS.  rm.  3741  South  Building,  P.O.  Box 
2415,  Washington.  DC  20013. 


Fadical 

VoL  8ft.  Ma  SO. 

Tuesday.  Fsbmary  13,  IMO 


KTMN  CONTACT: 

Charies  V.  Cunningham.  Leader,  Fibers 
Group.  Commodity  Analysis  Division. 
USDA-ASCS.  room  3758  South  Building, 
P.O.  Box  2415.  Washington.  DC  20013  or 
call  (202)  447-7954. 
SUPn^MOfTARV  wfoiiation:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "non  major" 
since  these  program  provisions  are  not 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  tlOO  million  or  morr, 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  affects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  US.-basad  enteiprises  to 
compete  widi  foreign-based  enterprises 


in  domestic  or  export  markets.  The  Final 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  notice  of  determination,  is  available 
on  request  bom  the  afmemenUoned 
individuaL 

The  titles  and  numbers  of  the  Federal 
assistance  programs  to  whidi  this  notice 
applies  are:  Title— Cotton  Production 
Stabilization.  Number  10.062  and  Title- 
Commodity  Loans  and  Purchases. 
Number  lOJKl,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 
It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  {"CCC) 
is  not  required  by  5  U.S.C  653  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  these 
determinations. 

It  has  been  determined  by 
enviroiunental  evaluation  that  this 
action  will  have  no  significant  inqMCt  on 
the  quality  of  the  human  environment 
Therefore  neither  an  enviromental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program  is  not  subject  to&e 
provisions  of  Executive  Order  12372 
which  requires  Intergovernmental 
consultation  tvith  State  and  local 
officials.  See  die  Notice  related  to  7  CFR 
part  3014.  subpart  V.  published  at  48  PR 
29115  (June  24. 1983). 

On  October  2. 1989.  (54  FR  40470),  a 
notice  of  nroposed  determination  was 
published  requesting  public  comment  on 
the  1980  ELS  Cotton  Program.  Three 
respondents  submitted  comments, 
including  one  producer  association,  one 
ELS  cotton  producer  and  one  ELS  cotton 
merchant  Two  respondents  submitted 
comments  relating  to  issues  for  which 
comments  were  not  requested.  Two 
respondents  commented  on  the  ARP 
level;  one  supported  continuation  of  the 
5-percent  ARP  and  the  other 
recommended  an  ARP  level  of  no  less 
than  10  percent  The  S-percent  ARP 
option  was  selected  In  order  for  U.S. 
Q,S  cotton  producera  to  maintain  ELS 
cotton  production  at  a  level  whidi  will 
support  the  growing  demands  of  the 
export  market  while  minimising  the 
possibility  of  ovetproduction. 

Gtae  respondent  recommended  that 
the  ELS  loan  discount  and  premium 
formula  be  revised  so  diat  It  Is  like  the 
one  used  for  upland  cotton.  The 
respondent  further  recommended  that 


micronaire  discounts  for  high  grades  of 
ELS  cotton  be  widened  by  at  least  25  to 
40  percent  and  Uuit  micronaire  discounts 
for  low  grades  be  decreased  by  at  least 
50  to  70  percent  The  respondent  also 
recommended  removing  the  premium  for 
staple  46  ELS  cotton.  These 
recommendations  will  not  be  adopted.  It 
has  been  deteimination  that  such 
changes  would  not  significanUy  inqirove 
Uie  operation  of  Uie  ELS  program. 

Determinations 

1.  ELS  Designated  Counties.  In 
accordance  with  section  103(h)l  of  the 
1949  Act  it  has  been  determined  diat 
counties  designated  as  suitable  for 
growing  ELS  cotton  during  marketing 
year  1988  will  be  redesignated  for 
marketi^  year  198a  and  diat  additional 
counties,  as  deemed  appropriate  by 
CCC.  may  be  designated  prior  to  the 
final  date  for  enrolling  in  die  1980  ELS 
cotton  program.  Counties  designated 
during  marketing  year  1989  were  as 
follows: 

Arizona  Cochise.  CUa.  Graham. 
Greenlee.  La  Paz.  Maricopa.  Mohave, 
nma.  Pinal  Santa  Cruz.  Yavapai,  and 
Yuma. 

California:  FTOsno,  Imperial  Kern. 
Kings,  and  Riverside. 

Florida:  Alachua.  Hamilton.  Jefferson. 
Madison.  Marion.  Suwanee.  and  Union. 

Georgia:  Berrien  and  Cook. 

Mississippi:  Bolivar,  Coahonja, 
Panola,  Quitinan,  and  Tunica. 

New  Mexico:  Chaves,  Dona  Ana. 
Eddy,  Hidalga  Luna,  Otero,  and  Sierra. 

Texas:  Andrews.  Bee.  Bexar. 
Brewster.  Culberson.  Dimmit  El  Pasa 
Frio.  Gaines,  Hudspedi.  Jeff  Davis. 
Kinney.  La  Salle,  Loving.  Medina.  Pecos. 
Presidio.  Reeves,  Refu^  Uvalde. 
Ward,  and  Zavala. 

2.  Loan  Level.  In  accordance  with 
section  103(h)(2)  of  die  1949  Act  it  has 
been  determined  diat  Um  loan  level  for 
19eo-crop  ELS  cotton  will  be  81.77  cents 
per  pound. 

3.  Target  Price.  In  accordance  wiUi 
section  103(h)(3)(B)  of  die  1940  Act  It 
has  been  determined  diat  die 
esublished  **targer  price  for  1980-crop 
ELS  cotton  «vill  be  90.1  cents  per  pound. 

4.  Acreage  Reduction  Program  (ARP). 
In  accordance  widi  section  103(hXe)(A) 
of  die  1949  Act  It  has  been  detennined 
that  die  acreage  reduction  requirement 
for  die  1990  cn»  ELS  cotton  wUl  bo  5 
percent  Aocordlnihr.  produoars  will  be 
required  to  reduce  their  1980  ELB  cotton 
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plantings  for  harvest  by  at  least  5 
percrat  from  the  ELS  cottoa  acreage 
base  established  for  a  fann  in  order  to 
be  eligible  for  ELS  oatton  price  sapport 
loans  and  deficiency  payments. 

5.  ELS  Seed  Cotton  Loan  Program.  In 
aocflcdance  with  sadioa  tOSO^?)  of 
the  1940  Act.  it  has  bees  determined 
that  recoucae  loans  will  be  made 
available  for  1990  ELS  seed  cotton. 


:7tI&CM44(h). 
Stffwd  at  Wnhiagtiw.  DC  on  lumatj  9. 
199a 

Acting  Otecvtrw  Vice  Praidait.  Coamodity 

CndttCorponUoH. 
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DEPARTMENT  OF  OOMMEnCE 


ReQUMttar 

BMkToB* 

by  tlwOnnftus  Trade 

iAclof19tt 


R  Office  of  the  Under  Secretary 
for  Eoonoanc  Affairs.  U.&  Deyaituieut 
of  Commerce. 

action:  Notice  and  request  for 
comments. 


r.  Pursuant  to  subtitle  E.  part  I 
of  title  V  (tf  the  OmmfaM  Trade  and 
Competitiveness  Act  of  1996. 15  U.S.C 
4901-4013  (the  Act),  the  Department  of 
Commerce  is  establishing  s  National 
Trade  Data  Bank  (NTTO)  and  is 
proposing  the  initial  content 

Ibe  Act  states  that  the  purpose  of  the 
NTDB  is  to  provide  reasonable  access, 
including  electromc  access  to  data 
"useful  *  *  *  to  policy  makers  and 
analysts  concerned  with  international 
economics  and  trade  *  *  *"  and  ***** 
data  *  *  *  of  the  greatest  interest  to  the 
United  States  business  firms  that  are 
engaged  in  export-relaled  activities  and 
to  Federal  and  State  agwncies  that 
promote  exports  *  *  *.** 

The  puipose  of  this  notice  is  to  inform 
the  public  and  seek  conunents  on  the 
initial  content  of  the  NTDB.  This  is  the 
second  notice  issued  on  the  N1DB;  the 
first  notice  appeared  in  the  Fsdaral 
Register  (Docket  No.  90617-0117)  (54  FR 
342O4-34208).  August  18. 1969.  and  dealt 
with  the  "structure"  of  the  NTIffi.  (A 
summary  of  the  responses  to  the  first 
notice  is  provided  below.) 
DATE  Comments  on  this  notice  from  die 
public  shoold  be  received  no  later  than 
Monday.  April  m  19ia 
AOOMM:  Written  comoMnts  should  be 
addzassad  to:  John  E.  I 


Director.  Office  of  Business  Analysis. 
Room  H4(^8,  Department  of  Commerce. 
Washington.  DC  2023a 
FON  niRTtm  MFONMATNM  CONTACT! 
}ohn  E.  Cremeans,  telephone  (202)  377- 
1406. 

iwstsHNiAwrwpoiMATioa  Sobtide  E. 
part  I  of  title  V  of  the  Oiwaibos  IVade 
and  CoupelMiveness  Act  of  1908  directs 
me  DepartsBeni  oi  Commerce  to 
estabMi  and  manage  a  National  T^ade 
Data  Bank  consisting  of  two  parts:  (1)  an 
"Inteinaticnal  Boonomic  Data  Systam" 
(lEDS)  and  (^  an  "Bxpart  ProaMtion 
Data  Ssrstam"  ^FDS).  Tlw  Act  calls  for 
the  Secretary  of  Conunerce,  with  the 
assistance  of  other  ftderal  agencies  to 
assemble,  in  one  locafkai.  thoae 
economic,  denwyaphic.  socisl,  and 
other  statistics  of  the  United  States  and 
other  countries  that  are  of  use  to 
policymakers  and  analysts  concerned 
with  international  economics  and  trade. 
The  NTDB  wiU  also  iadnde  information 
of  greatest  interest  to  US.  businesses 
engaged  in  cxport-rriated  activities  and 
to  Federal  and  Slate  agencies  that 
promote  exports.  The  NTDB  ia  to  be 
operational  within  two  yaers  of  the 
enactment  of  the  Act  (iA.  August  23. 
1990). 

Public  Meeting 


A  public  BMOtiog  will  be  held  at  10:30 
eon.  on  Wednesday.  March  7, 1990  in 
room  4830.  MS.  Department  of 
Commerce,  the  Herbert  C  Hoover 
Building,  14th  k  Pennsylvania  Avenue. 
NW..  Washti^tao  DC  2QZ3a  At  that 
meeting,  offidals  of  the  Department  vrill 
answer  questions  from  the  public  on  the 
initial  content  of  the  NTDB.  Note  that 
conunents  snd  suggestions  on  the 
content  of  the  NTDB  must  be  submitted 
in  writing  as  described  below  in  order  to 
be  certain  of  consideration  for  the  final 
content  of  the  NTDa 


I  to  the  Aagast  1969  Fsdsral 
Register  Nelioe 

Twenty-two  letters  and  several 
telephone  calls  were  received  in 
response  to  the  Federal  Register  notice 
of  August  18, 1969  on  plans  for  the 
National  Trade  Data  Bank.  All 
responses  were  supportive  of  the  NTDB 
and  the  dissemination  plan,  although 
some  questioned  specific  featives  of 
that  plan.  Most  respondents  emphasized 
their  particular  concern  for.  or  interest 
in,  data  or  features  that  were  already 
addressed  in  die  plans  for  the  NTDB. 

Several  respondents  questioned  the 
usefulness  or  fairness  of  the  proposed 
Authorized  Distributor  Service  and  none 
expressed  support  for  it  In  the  light  of 
the  apparent  lack  of  enthusiasm  for  this 
service,  the  Department  will  drop  this 
feature  frrmi  its  plans  for  the  NTDB. 


.Interagency  "ftade  Beta 
Conndttae 

The  Act  establishes  the  Interagency 
Trade  Data  Advisory  Conunittee 
(ITDAC)  to  be  chaired  by  the  Secretary 
of  Commerce. 

The  members  of  the  ITDAC  are: 

The  United  Slates  IVade 
Representalive. 

The  Secretary  of  Agricalture. 

The  Secretary  of  Defense, 

The  Secretary  of  Commerce. 

The  Secretary  of  Labor. 

Hie  Secretary  of  Treasury, 

The  Secretary  of  State, 

file  Director  of  the  Office  of 
Managmaent  and  Budget. 

The  Director  of  the  Central 
IntelligBnoe  Agsncy. 

The  Chairman  of  the  Federal  Reserve 
Boerd. 

The  Chairman  of  the  Inlemational 
Trade  Commission. 

The  President  of  the  Export-Import 
Bank. 

The  President  of  the  Overseas  Private 
Investment  Corporation,  or  their 
representatives,  and  such  other 
members  as  isay  be  sppointed  by  the 
Prendent  firom  fall-tinM  offioers  or 
employees  of  the  Federal  GoveraaMnt 

Under  tfds  last  provision,  the 
Administrator  of  the  SimII  Business 
Adaiinistration  was  appointed  to  die 
ITDAC  Components  of  the  Department 
of  Commerce.  Le.,  the  Bureau  of  the 
Census;  the  Bureau  of  EoonaoBic 
Analysis  and  the  International  Trade 
Admbiistration,  are  informally 
represented  at  meetings  of  the  ITDAC 

This  notice  on  the  data  content  of  the 
NTDB  was  review^  by  the  ITDAC  and 
the  Conunittee  was  asked  for  its  advice 
in  correspondence  and  in  a  formal 
meeting.  The  first  draft  of  the  notice  was 
circulated  to  the  member  agencies  on 
December  12, 1989.  Conunents  were 
received  and  changes  made  to  the  draft. 
Tlie  second  draft  was  circulated  on 
December  20. 1969  and  discussed  at  the 
riDAC  meeting  on  January  5, 199a 

Data  Content  of  die  National  Trade  Data 
Bank 

The  language  of  the  Act  provides 
clear  guidance  on  the  general  tjrpes  of 
information  to  be  included  in  the  NTDB: 

International  Economic  Data  System: 
The  BEDS 

.  .  .  tiuU  include  currant  and  Usiorical 
infonnatioo  determiiMd  by  the  Sscrttary  to 
be  useful  to  pohcyoiakefs  and  analytis 
concerned  with  infnatioaai  ecnawaics  and 
trade  and  wliich  ihall  iadada  data  cooipUed 
or  obtained  by  approfMiala  executive 
agendas.  Such  lafomatiaa  shall  not  identify 
partias  to  transactions.  Such  iafafOMtion  may 
iaehide  data  for  die  Unitsd  States  and 
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countriaa  widi  wbtab  dw  Uaitsd  states  has 
iaqwttant  aconoaiic  ralatioos  inchiding 

(1)  data  oe  imports  and  exports, 
including— 

(A)  agpegate  import  and  export  data  for 
dw  United  States  and  ibr  each  foreign 
country: 

(B)  Industry-apadHc  ioqiort  aad  export 

data  for  each  foceign  oountry: 

(C)  product  and  sarvloe  qiedfic  import  and 
exiMrt  data  for  dw  IMtad  States; 

(D)  market  penelrstioB  tadormation;  and 

.  (E)  foreign  destinations  for  export!  of  dw 
United  States: 

(2)  data  on  intematiooal  service 
transactioos; 

(3)  infonnatioa  oo  intematioaal  capital 
markets,  indading— 

(A)  interest  rates;  and 

^)  average  exchange  rates; 

(4)  information  oo  Ibreign  direct  investment 
in  dw  United  States  eoooony; 

(5)  interaatioBal  labor  mariwt  information, 
including^ 

(A)  wage  rates  for  maK>r  industries; 

(B)  intematioaal  nnenpfoynwnt  rates;  and 

(C)  trends  tai  internadonal  labor 
productivity: 

(6)  infonnatioo  on  foreign  government 
policies  affocting  trade,  inchiding— 

(A)tradeberTiers;and 

(B)  export  Bnandng  policies; 

(7)  import  and  export  data  for  die  United 
States  on  a  State-by-6tate  basis  aggregated  at 
the  product  level  induding— 

(A)  data  ooDoening  dw  country  shipping 
the  import  dw  State  of  first  destinattoo.  and 
the  original  port  of  entry  for  import  of  goods 
and.  to  dw  extent  possible,  services;  and 

(B)  data  ooooerning  dw  State  of  die 
exporter,  dw  port  of  departura.  and  the 
country  of  first  destination  for  export  of 
goods  and.  to  die  extent  possible,  services: 
and 

(8)  any  other  economic  and  trade  data 
collected  by  dw  Federal  Government  diet  dw 
Secratary  deteraitaws  to  be  useful  in  carrying 
out  die  purposes  of  this  subtitle. 

Export  Promotion  Data  System:  The 
EPDS 

.  .  .  shall  include  data  and  Information 
collected  by  dw  Fedwal  Government  on  die 
industrial  sectora  and  maikete  of  foraign 
countries  whidi  ara  determined  by  the 
Secntary  (after  consultation  reqitired  by 
Section  5404  of  dw  Act)  to  be  of  greatest 
interest  to  United  States  business  firms  dial 
ara  engaged  In  export-ratated  activities  and 
to  Federal  and  State  agencies  dwt  promote 
exports  while  providing  for  dw 
confidentiality  of  proprietary  business 
information,  and  shall  be  designed  to  use  die 
most  effective  means  for  disseminating  data 
and  infonnatioa  electroaically  through  the 
Department,  or  Department-designated 
offices,  or  through  other  available  data  bases 
in  an  accurate  and  timely  manner.  Such  data 
system  shall  monitor,  organise,  and 
disseminate  selected  information  on: 

(1)  specific  business  opportunities  in 
foraign  countries: 

(2)  specific  taidustrial  secion  within  foraign 
countries  with  high  export  potential  such  as: 

(A)siasofdwaMfket 
(B)  distribution  of  products: 


(O  oompetitioa. 


•laws,  isfidetioas. 


(D)  siriteoaat  sspUssbls_ 
spedficstioos,  and  standards; 

(E)  appropriate  govamwwnt  officials;  and 

(F)  trade  assedations  and  edwr  contact 
points;  and 

(3)  fbrsign  countries  generally,  such  as— 

(A)  dw  gmeral  ecoaomlc  conditions; 

(B)  ooBunon  businsss  practices: 

(C)  simificaat  tariff  rad  trade  barriers:  and 

(D)  othsr  siydficant  laws  and  rsgulations 
reganUng  iouMtts.  Ucsnshig.  and  dw 
protection  of  intellectual  property; 

(4)  export  financing  inlbrawtkm.  induding 
dw  avauabdity  throi^  public  sources  of 
funds  for  United  States  exporten  and  foreign 
competitors; 

(5)  trsnsactions  involving  barter  and 
countertrade;  and 

(6)  any  odwr  simUar  infonnatioa  that  dw 
Secratary  determines  to  be  aseful  in  carrying 
out  die  purpoees  of  this  subtitle. 

Proposed  NTDB  Initial  Content 

The  Department  of  Commerce  and  the 
other  ITDAC  agendes  have  woriced 
hard  to  select  data  for  the  initial  content 
of  the  NTDa  The  Department's  NTTO 
manning  Committee  established  a  Data 
Content  Subcommittee  in  October  1986 
and  work  on  the  content  of  the  NTDB 
has  been  continuous  sbice.  The  starting 
point  was  the  suggested  ouUine  of  data 
requirements  in  the  Act  as  quoted 
above.  Specific  source  agendes  and 
categories  of  data  were  identified  and 
ITDAC  members  were  asked  to 
comment  and  to  suggest  additions.  The 
ouUine  of  initial  content  shown  in  Table 
1  of  Uds  notice  is  the  result  of  that  effort. 
Table  1  is  current  through  December 
1989. 

Comments  are  requested  on  the 
proposed  data  content  for  the  NTDB  as 
listed  in  Table  1  of  this  Fedsral  Registsr 
notice.  These  data  are  considered  initial 
because  not  all  of  die  general 
information  dted  in  die  Act  is  available 
at  this  time.  The  NTDB  is  a  dynamic 
system  that  will  grow  as  needs  change 
and  additional  data  become  available. 
Table  1  presents  the  proposed  initial 
contents  of  the  NTDB.  Each  numeric 
data  base  and  textual  source  that 
comprises  the  initial  contents  of  the 
NTDB  is  listed  by  supplier  organization. 
Each  column  of  the  table  provides 
summary  information  about  the  data 
base  or  text  report  as  it  exista  now;  it  is 
our  intent  that  current  users  snd  others 
knowledgeable  in  die  field  of 
international  trade  information  can 
easily  identify  Uie  cunent  source  wiUi 
this  bifoimation.  The  information 
indudes: 

Tide— The  tide  of  Uie  textual  report  or 
the  common  name  used  to  identify  s 
numeric  data  base. 
Description— A  summary  dut  provides 
Uis  contents  and  dimensions  of  die 

source. 


Coverage— The  year  of  pttblleadaa  ol 
die  text  reports  or  die  spen  of  yeers  of 
die  numeric  daU  bises.  (N  A— 
Numeric  data  base  coversge  in  the 
NTDB  msy  vary  by  indiviAud  series 
and  not  extend  as  far  back  in  years  as 
die  ordinal  data  available  frtm  die 
supplier  organlsatfon.) 

Periodidty— The  frequency  of 
publication  of  text  reports  and  the 
most  frequent  numeric  observstion  in 
an  individual  sM^es.  Tlie  latter  is  also 
generally  dM  updating  frequency  of 
the  numeric  data  base. 

—Current  Electronic  Availability— The 
electronic  medium  the  information  is 
currently  available  oa  Abbreviated 
entities  in  dds  column  indude  NTIS 
(Commerce's  National  Technical 
Information  Service)  and  EBB 
(Commerce's  Eoonomic  Bulletin 
Board). 

Current  Print  AvaUability— The  current 
source  or  dtation  of  printed  versions 
of  die  information. 

CD-ROM  Capacity 

As  was  explahied  in  die  August  1969 
Fedscal  Rmistar  notice  on  die  NTDa  die 
prindpal  means  of  dissendnation  of  die 
NTDB  will  be  monddy  CD-ROM  didis. 
The  capadty  of  such  disks  Is 
approximately  550  megabytes, 
equivalent  to  about  1500  floppy  disks.  It 
is  sntidpated  diet  all  die  data  identified 
a$  monthly,  quarterly,  annual  or 
occasional  in  Table  1  will  be  placed  on 
die  NTDB  CSy-tLOM.  (Data  items 
updated  more  frsquendy  than  monthly, 
e.g..  die  Trade  Opportunities  Program 
(TOPS),  will  be  made  available  throu^ 
an  electronic  bulletin  board  service.) 
However,  die  capadty  of  one  CD-ROM 
wUl  be  die  upper  limit  for  die  initial 
NTDB.  If  die  capadty  of  one  CD-ROM 
is  not  suffident.  or,  if  additional  data 
categories  or  entities  later  determined  to 
be  necessary  for  die  NTDB  cause  die 
capadty  of  one  CD-RCM  to  be 
exceeded,  the  Department  will  consider 
disseminating  die  NTDB  data  in  annual 
and  monddy  disks:  i.e..  annual  reports. 
time  series,  etc  wdl  be  disseminated  on 
a  separate  CD-ROM  once  each  year  and 
all  odier  data  as  indicated  above  wUl  be 
disseminated  on  the  monthly  CD-ROM. 
Some  reports.  e.g..  from  the  Census 
Bureau's  Foreign  Trade  Division,  have 
not  been  included  because  diey  are 
derivable  from  other  daU  induded  in 
die  NTDE  This  spprosch  will  provide 
greater  flexibUity  and  will  petmit  more 
data  to  be  put  in  die  NTDa 

PosslbU  Beta  Cenvershw  Pioblsais 

All  of  die  data  described  in  TsMe  1 
are  currendy  avadable  in  electronic  or 
print  form.  (The  Ad  does  not  audwriie 
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new  data  edUdioB  Iqr  tiw  Fadanl 
Gimiw— m    w  SectioB  S411. 
CoUection  of  Data.)  Hawaver.  aU  of  the 
data  araat  baooawntad  to  NTDB 
Mwofttmistbe 
I  or  atherwiM  oonvartcd  to 
special  fBons  for  dieawaiiniitinn  tkraogh 
the  NTDB.  If  the  sewce  i^eodoa  or  the 
Dq>ai1ment  aia  anabla  to  pcepare 
qiedfic  data  aatitias  ia  tiaw  far  the  fiiat 
numtUy  NTTO  CD-ROM,  they  will  be 
added  as  later  CD-ROMs  are  i 


The  Department  of  Commerce  U  doing 
everything  possible,  within  die  limits  of 
the  Department's  budget,  to  put  the 
system  into  operation  by  the  August 
1900  date  established  in  die  Act. 

The  NTDB  is  an  advanced  and 
complex  information  distribution  system 
requiring  time  and  substantial 
development  and  data  conversion  costs 
to  the  Department  of  Commerce  and 
other  Federal  Agencies  supplying  data. 
Nothing  in  this  notice  shodd  be 
construed  to  guarantee  that  the  NTDB 
will  be  complete  with  aU  described 


features  w  data  items  in  Aagnst  1W0. 
TaeNiun  is  expected  to  evolve  and 
improve  after  ite  initial  release:  data 
content  described  in  this  notice  and 
other  data  not  now  available  will  be 
added  as  resource  availability  permits. 


The  Department  of  Com  Bieroe  invites 
the  puUic  to  rnwisnt  aa  the  prapoaed 
initial  content  of  the  Natienal  Thide 
Data  Bank  within  00  days  of  this  notice. 
The  Department  siAcHs  coennents  by 
the  public  on  any  one  or  group  of  data 
series  or  on  the  content  as  a  whole. 
Written  coBHBenta  received  will  be 
made  part  of  the  public  record  and  will 
be  made  availabte  for  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  U.S. 
Department  of  ConaMrca,  Room  6628, 
(tobert  C  Hoover  Building.  14th  and 
Constitution  Aveaoe.  NW..  Washington, 
DC  2023a 

The  public  is  reminded  diat  the  NIDB 
is  an  evolvHig  qpstera  which  will 
improve  over  time  as  more  data  and 
software  become  available. 


Recowawiidattons  received  muy  be 

incorporated  into  the  plaiming  and 
development  of  the  "contenf '  of  die 
NTDB.  At  ita  option,  the  Department 
may  elect  to  distribute 
recommendations  (without  attribution) 
as  part  of  an  NTDB  Developer's  Toolkit 
in  order  to  provide  farther  guidance  to 
software  writen  designtog  programs  to 
enhance  the  value  of  information  in  the 
NTDB. 

Additional  Federal  Register  notices 
about  the  National  Trade  Data  Bank 
may  be  issued  as  plans  are  further 
developed  covering  modifications  to  ita 
content  data  distribution,  structure, 
proposed  user  charges,  software,  and 
other  developments.  Persons  interested 
in  receiving  these  and  other  public 
correspondence  concerning  the  NTDB 
directly  may  have  their  name  added  to 
the  NTDB  mailing  list  by  contacting  )ohn 
E.  Cremeans  at  tbs  address  noted  above. 

Dated:  February  7. 198a 
MarkW.PlMt 

Deputy  Under  Secntary  for  EoonomicAffoin, 
US.  Department  ofComunerca. 
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Inlwualloiwl  Trade  AdmlnlsU  allow 


(C-223-aoi] 
Certain  Cut  nowera 


Duty 


Front  Coeta  Rica; 
ol  CounterviWnj 


:  Intematioiial  Trade 
Adminiitration/Import  Administration 
Department  of  Cotnmerce. 
action:  Notice  of  Preliminary  Results  of 
CountCTvailing  Duty  Administrative 
Review. 


:  The  Department  of 
Ccmunerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  certain  cut  flowers  from 
Costa  Rica.  We  preliminarily  determine 
that  the  signatories  have  complied  with 


the  terms  of  the  suspension  agreement 
during  the  period  January  1, 1968 
throv^  December  31, 196&  We  invite 
interested  parties  to  comment  on  these 
preliminary  results. 

!  OATi:  February  13, 1900. 


FON  nmiNOI  WroWMATlOW  CONTACT 

Millie  Mack  or  Barbara  Williams.  OfBce 
of  Agreements  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230:  telephone:  (202)  377-3793. 

ARV 


Background 

On  September  5. 1989.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Bagistar  (54  FR 
36838)  die  final  results  of  die  first 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  certain  cut  flowers  from 
Costa  Rica  (52  FR  1356:  January  13. 
1987).  On  January  11, 1980,  die 


Department  published  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  of  this  case.  On  January  30, 
1969,  the  petitioner,  the  Floral  Trade 
Council,  requested  an  administrative 
review  of  the  suspension  agreement.  We 
initiated  the  review  on  March  8, 1980  (54 
FR  9668).  The  Department  has  now 
conducted  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("die  Tariff  Act"). 

Scope  of  Review 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Council,  has 
developed  a  system  of  tariff 
classification  based  on  the  international 
harmonised  system  of  Customs 
nomenclature.  On  January  1, 1980,  the 
United  States  fully  converted  to  the 
Harmonized  Tariff  Schedule  (HTS),  as 
provided  for  in  section  1201  eL  seq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988. 
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All  merchaBdise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  that  date  is  now 
classified  solely  accortting  to  the 
appropriate  HTS  item  number(s). 

tanports  covoed  by  this  review  are 
shipments  of  miniature  (spray) 
carnations,  standard  carnations  and 
pompon  chrysanthemums  frtim  Costa 
Rica.  During  die  review  period,  such 
merchandlM  was  classifiable  under 
items  192.17  and  192.21  of  die  Tariff 
Schedules  of  the  United  States.  This 
merchandise  is  currendy  classifiable 
under  HTS  items  0803.10.30  and 
0803.ia7a 

The  review  covers  31  producers  and 
exporters  of  the  subject  merchandise. 
These  31  producers  and  exporters,  along 
with  the  government  of  Costa  Rica 
(GOCR)  and  die  Association  of  Costa 
Rican  Flower  Growers  (ACOFLOR).  are 
the  signatories  to  the  suspension 
agreement  (see  Appendix  A  of  diis 
notice  for  a  listing  of  the  31  signatory 
producers  and  exporters).  The  review 
covers  the  period  Janaury  1. 1968 
through  December  31. 1988.  and  six 
programs. 

Analysis  irf  Programs 

(1)  Tax  Credit  Certificates 

Certificados  de  Abono  lUbutario 
(CAT)  are  bearer  instruments  issued  by 
the  Central  Bank  of  CosU  Rica.  The 
value  of  the  CAT  is  equal  to  15  percent 
of  the  f.o.b.  value  of  a  firm's  shipments 
of  npn-traditional  exports.  The 
suspension  agreement  prohibits  Costa 
Rican  producers  and  exporters  of  cut 
flowers  from  applying  for  or  receiving 
any  benefits  under  die  CAT  program  for 
shipments  of  the  subject  merchandise  to 
the  United  States.  Effective  die  date  of 
the  agreement  (January  13. 1987).  any 
unused  certificates  received  on  prior 
shipments  of  the  subject  merchandise  to 
the  United  States  were  to  be  returned  to 
die  Central  Bank  of  Costa  Rica.  We 
determined  during  the  aministrative 
review  that  none  of  the  signatory 
producers  and  exporters  received  or 
possessed  unused  CATs  during  the 
review  period.  Therefore,  we 
preliminarily  determine  that,  with 
respect  to  this  program,  the  signatories 
have  complied  widi  the  agreement 

(2)  Certificates  for  Increasing  Exports 
(CIEX) 

This  program  provides  grants  to 
agricultiual  and  agro-indusfrial 
producers  who  increase  exports  from 
one  year  to  iStue  next  In  August  1984.  the 
program  was  discontinued.  However, 
die  GOCR  later  appropriated  additional 
monies  to  pay  those  companies  that 
were  eligible  for,  but  had  not  yet 


received,  benefits  for  inoearing  dieir 
exports  in  1961.  Hie  suqwnsion 
agreement  pnriiibits  Costa  Rican 
producers  and  ejqiorters  of  cut  flowers 
from  applying  for  or  receiving  any 
benefits  under  the  CIEX  propam.  During 
the  administrative  review,  we 
determined  that  none  (rf  the  signatory 
producers  and  exporters  received 
benefits  under  this  program.  We 
preliminarily  determine  that  the 
signatories  were  in  compliance  with  the 
portion  ^  the  agrpement  covering  this 
program. 

(3)  Income  Tax  Exemptions  for  Export 
Earnings 

Finos  in  CosU  Rica  are  eligible  for  a 
tax  exenqition  for  expori  earnings.  Hie 
suspension  agreement  prohibits  Costa 
Rican  producers  and  exporters  of  cut 
flowers  bom  applying  for  or  receiving 
any  income  tax  exemptions  for  income 
derived  from  exports  of  the  subject 
merchandise  to  die  United  States.  We 
preliminarily  determine  that,  with 
respect  to  dds  program,  die  signatories 
have  omiplied  with  the  agreement 

(4)  Exporter  Credit  for  Sales  Tax  and 
Consumption  Tax  on  Certain  Domestic 
Purchases 

Exporting  firms  in  Costa  Rica  are 
eligiUe  for  a  rebate  of  sales  taxes  and 
selective  excise  taxes  (/.e..  indirect 
taxes)  paid  on  certain  dtmiestically- 
purchased  artitdes.  The  suspension 
agreement  prohibits  CosU  Rican 
producers  and  expwters  of  cut  flowers 
from  applying  for  or  receiving  any 
rebates  of  sales  taxes  and  selective 
excise  taxes  on  domestic  purchases  not 
physically  incorporated  into  any 
exports.  During  die  administrative 
review,  we  determined  that  none  of  the 
signatory  producers  and  exporters 
applied  for  or  received  any  rebates  of 
these  taxes  during  the  review  period  on 
domestic  purchases  not  physically 
incorporated  into  exports.  Hierefore.  we 
prelim^urily  tletermine  diet  with 
respect  to  dds  program,  die  signatories 
have  complied  widi  the  agreement 

(5)  Exporter  Exemptions  for  Taxes  and 
Duties  on  Imports 

CosU  Rican  firms  widi  export 
contracts  may  be  exempted  from  paying 
duties  and  taxes  on  iiqported  raw 
materials.  intermediaU  producU  and 
capital  goods  used  to  produce  exported 
finished  products.  The  suspension 
agreement  prohibits  CosU  Rican 
producers  and  exporters  of  cut  flowers 
from  applying  for  or  receiving  any 
exemption  from  taxes,  surcharges  and 
duties  (i.e..  indirect  taxes)  on  non- 
physically  incorporated  imports.  We 
determined  that  no  exporter  or  producer 


received  such  exemptions  on  any  item 
for  i^dtl  it  was  not  verified  throng 
compliance  ptocetiures  adnduislefed  by 
dw  CosU  Rican  Treasury,  die  Centra 
para  la  I¥omodon  de  las  Exportadones 
y  de  las  Inversiones  (the  guveinment 
agency  responsible  fbr  granting 
exenqidons).  and  ACOFLOR  diat  die 
item  in  question  has  not  been  or  will  not 
be  used  for  the  production  of 
merdiandise  eiqiarted  to  the  United 
SUtes  and  subject  to  die  suspension 
agreement  Therefore,  we  prelinlnarfly 
determine  that  the  signatories  are  in 
compliance  with  the  portion  of  the 
agreement  covering  mis  program. 


(6J  Accelerated  Depreciation 

Exporting  firms  in  CosU  Rica  may  use 
accelerated  depredation  for  new 
equipment  if  they  are  approved  for  that 
benefit  l^  specific  provisions  of  dieir 
export  contract  and  if  they  export  over 
SO  percent  of  dieir  sales  (by  vahie).  Tlie 
suspension  agreement  pnrfdbits  CosU 
Rican  producers  and  exporters  of  cut 
flowers  from  making  use  of  accelerated 
de^edatkm  In  die  calculation  of  income 
taxes.  No  firm  daimed  or  used 
accelerated  depredation  on  its  tax 
forms  ffled  in  198&  Therefore,  we 
ineliminarily  determine  that  the 
signatories  have  complied  with  die 
terms  (rffte  suspensitm  agreement 

Pr^minary  Rasuhs  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  diet  die 
s^tories  have  complied  witl^die 
terms  of  die  suspensitm  agreement  for 
the  period  January  1. 1988  throng 
December  31, 1968. 

The  agreement  can  remain  in  force 
only  as  long  as  shipmenU  fiom  the 
signatories  account  fbr  at  least  85 
percent  (rfimporU  of  die  sub jed  cut 
flowers  into  die  United  SUtes.  Our 
information  indicates  diet  die  SI 
signatory  companies  accounted  for 
substantial]^  all  trf  die  importo  Into  die 
United  SUtes  of  dds  merchandise  during 
the  review  period. 

Interested  perttes  may  subodt  written 
commenta  on  these  preliminary  resulU 
widdn  30  days  of  die  dato  of  pubUcation 
of  dds  notice  and  may  request 
disclosnre  and/or  a  hearing  wIddn  10 
days  after  die  daU  of  pubUcation.  Any 
hearing.  If  requMted.  will  be  hrid  SO 
days  after  die  dato  of  publication  or  die 
first  workday  following.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  ttan  8  days  after  die 
daU  of  publication.  The  Department  will 
publish  die  &ial  results  of  dds 
administrative  review  inchiding  die 
results  of  ito  analysis  of  issues  raised  in 
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any  ndi  witttaa  aammamta  «r  at  a 
heatiag. 

Thia  adaijaitlratiw  taviaw  aad  aotica 
are  ia  acoordanca  maUt  sactioa  7Sl(a)(l) 
of  tfaa  Tariff  Act  (19  VSJC  1675(aHl)) 
and  19  CFR  355.22. 

Datad:Pikraaty«,iani 
LiM^lMy. 

AdministraUott. 

A-IM 


1.  American  Flower  CorporatkNi,  SlA. 

2.  Flofes  del  Cerro 

3.  Agroflor  d*  Pwaiio.  S.A. 

4.  Hemdink  j  Cmou,  SlA. 

5.  Tico  Flor.  S.A. 

6.  Cooexflo  R.L 

7.  CompanU  AgricaU  Flex.  S^A 
&  Flor  Bella.  S^ 

9.  Exporflor  de  Cartago.  S.A. 
iaLiaHpa.&A. 

11.  Flocicatam  di  CaHi  lica.  S.A. 

12.  ViveioB  ZMBoraoa  &A. 
IX  Floim  de  izUra.  &A. 

14.  InvenioBes  Coeta  Flor.  S.A. 
15.Coopeflor 

16.  Enroflores,  S.A. 

17.  Flores  y  FoUajea  M  Tirol  S.A. 
la.  FVirea  del  Vokaa  CXP.  &A. 
19.  Coreza.  SA. 

2a  Llano  Oaro.  Sit 

21.  Omamentalea  Cargil.  &A. 

22.  Floricultun  La  CoUna.  S.A. 

23.  Florea  Intercontinentales,  S.A. 

24.  Fmcas  Nabon.  S.A 

25.  Florea  de  Cons,  SJt 

26.  F1orex.S.A. 

27.  C.R.E  IntemacionaL  S.A. 
2&  norea  del  Caribe.  S.A. 

29.  Zurqui  Flor  de  Costa  Rica.  S.A. 

30.  Rio  Tapeico  Ltda. 

31.  Jardiii  Botanico  LOL  de  Costa  Rica.  S.A. 

|FR  Doc  90-3273  Filed  2-12-«ac  M6  aai] 
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I  bitematicHial  Trade 
Adrainiatration/Import  Administration. 
Connerce. 

ACnONc  Notice  of  Final  Results  of 
Coontervailing  Duty  Administrative 
Review. 


;  On  Decenber  12.  isea  the 
DepartBient  of  Coaunerce  pubUahed  the 
preliaiiaary  re  salts  of  its  adauaistrative 
review  of  the  aycanoit  suspending  the 
countervailing  duty  inveatigatioo  on 
Buniatosa  caraatioaa  from  Colombia. 
Wa  have  aow  ootapleted  that  review 
and  detesouae  that  tfaa  signatories  to  the 
aaspensioa  agpaeoHnt  have  comptied 
with  the  tenia  of  the  suspension 
agreement  during  the  period  January  1. 
1987  thnw^  Dacember  31. 1967. 


I BAIK  FMiraacy  13. 1999. 

Stephania  Moaaa  or  Paul  McCair.  Ofllca 
of  Coantervafling  Conipitets. 
Intematienal  Trade  AdaiiuisUaUuii.  U.S. 

DC  20239;  teiephene:  (39^  377-279Bi 


On  Deceaiber  12. 1989.  die 
Departnent  of  Commerce  Cthe 
Department")  pubbshed  in  the  Fedaial 
Ragistar  (54  FR  51050)  the  preliminary 
results  of  its  administrative  review  of 
the  agreement  suspending  the 
countervailing  duty  investigation  on 
mkuatiH«  carnations  from  Colombia  (52 
FR  1353:  January  13, 1987).  We  have  now 
coflipleted  that  administrative  review  in 
accordance  with  secticm  751  of  the  Tariff 
Act  of  1999  ("the  Tariff  Act"). 

Soopa  of  Saview 

hivorts  covered  by  this  review  are 
shipmeirts  of  miniatare  camatioas  from 
CoJombia.  During  the  period  of  review, 
such  OMTcfaMidisa  was  classifiable 
under  item  192.1700  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  This  merchandise  is 
currently  classifiable  under  item 
0603.1030  of  Harmonized  Tariff 
Scheduh  ("HTS").  The  HTS  item 
number  is  provided  for  convenience  and 
Customs  purposes.  The  written 
desciption  remains  dispositive. 

The  review  covers  the  period  January 
1. 1987  through  December  31, 1987  and 
nine  programs:  (1)  Tax  Rebate 
Certificate  ("CERT'):  (2)  Resolutions  59 
and  22:  (3)  Resohition  40;  (4)  duty  and 
tax  exemptions  under  Plan  Vallejo;  (5) 
Resolution  10;  (6)  Fund  for  Agricultural 
Hnandi^  (TFA"):  (7)  Fund  for 
Industrial  Financing  ("FFl");  (8)  Capital 
Foimation  Fond  ("FCE"):  and  (9)  Fund 
for  Natiooal  Economic  Development 
("FONADE"). 

Analysia  of  Coaunants  Received 

We  have  interested  parties  an 
opportunity  to  conunent  on  the 
preliminary  results.  We  received  one 
comment  from  the  respondents, 
Assodadon  Colombiana  de 
Exportadofes  del  Flares 
("AsocoUloces").  the  Asaedatian  of 
Floral  fanporters  of  Florida  ("AJ^J.F."). 
Agrodex  Ltda.,  Claveles  Colombianos 
lida..  Hares  del  Bosqua.  and 
Horticaltora  de  la  Sabaaa.  agreeing  with 
the  DepartBent's  prebminafy  resulta. 

Flmi  Resuhs  of  Review 

Aa  a  result  of  our  review,  we 
determiaa  that  tha  stgaatoties  to  the 
suspension  agreenant  coanplfed  with  tha 
terms  of  tha  suspension  agracnaat 


during  the  period  iHuary  1. : 
through  Decaaiher  31. 1987. 

Tha  agreeaeat  can  remain  in  force 
only  as  long  as  shipments  covered  by  it 
account  far  at  least  85  percent  of  exports 
of  the  sabiect  merchandise  to  the  United 
States. 

This  adndnialrative  review  and  notice 
are  in  aoDOsrianca  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.a  167S(a)(l)) 
and  19  CFR  356.22. 
EricLCarifakal. 
Assistant  Secretary  for  Import 
Admiaistratiom. 

[FR  Doc  90-3274  Hied  2-12-90;  MS  aai| 
aaiato  coot  wi*-oe-ii 
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I  «id  OMmt  Cot  FkNMT*  From 

bMlRMUNSOf 

coumanraHng  nwy  Anranavauw 


AQCNCV:  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACnON:  Notice  of  Final  Results  of 
Countervailing  Duty  Administrative 
Review. 


;  On  December  12. 1989,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  agreement  suspending  the 
countervailing  duty  investigation  on 
roses  and  other  cut  flowers  from 
Columbia.  We  have  now  completed  that 
review  and  determine  that  the 
signatories  to  the  suspension  agreement 
have  complied  with  the  terms  oif  the 
suspension  agreement  during  the  period 
January  1. 1996  through  December  31. 
1987. 

tf»lCII¥i  DATC  February  13, 1990. 
NM  PUMTMOI  WrOIIIKMIOII  CONTACT: 

Stephanie  Moore  or  Paul  McCarr. 
Officeof  Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-2786. 
riMV  mponmation: 


Background 

On  December  IZ  198a  tha 
Department  of  Coounarce  ("the 
Department")  published  in  the  Federal 
Ragistar  (54  FR  51062)  the  preliminary 
results  of  its  administrative  review  of 
the  agreeraant  suapendiag  tha 
countervailing  duty  investigation  on 
roses  aad  other  cut  flowers  from 
Cofembia  (49  FR  2158:  January  1&  1983). 
We  have  now  coaipleted  that 
administrativa  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 
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Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  roses  and  other  cut  flowers 
from  Colombia.  During  the  review 
period,  such  merchandise  was 
classifiable  under  item  numbers  192.1810 
through  192.2192  of  the  Tariff  Schedules 
of  the  United  States  Annotated.  This 
merchandise  is  currently  classifiable 
under  item  numbers  0603.10^0, 
0603.10.7a  0803.10.80  and  0603  J0.00  of 
the  Harmonized  Tariff  Schedule 
("HTS").  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  period  January 
1, 1966  through  December  31. 1987  and 
ten  programs:  (1)  Tax  Rebate  Certificate 
("CERT);  (2) Resolutions 59 and 22:  (3) 
air  freight  rates;  (4)  Resolution  40:  (5) 
duty  and  tax  exemptions  under  Plan 
Vallejo:  (6)  Resolution  10;  (7)  Fund  for 
Agricultural  Financing  ("FFA"):  (8)  Fund 
for  Industrial  Financing  ( "FFT);  (9) 
Capital  Formation  Fund  ("FCE"):  and 
(10)  Fund  for  National  Economic 
.  Development  ("FONADE"). 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  one 
comment  from  the  respondents, 
Asodacion  Colombiana  de 
Exportadores  del  Flores 
("Asocolflores"),  the  Association  of 
Floral  Importers  of  Florida  ("A.F.LF."). 
RosalancUa  Ltda..  Flores  de  la  Sabana, 
S.A..  Agricola  Benilda  Ltda..  Santana 
Flowers  Ltda.,  Invesiones  Targa.  S.A., 
and  Flores  del  Rio.  S.A..  agreeing  with 
the  Department's  preliminary  results. 

Fbial  Results  of  Review 

As  a  result  of  our  review,  we 
determine  that  the  signatories  to  the 
suspension  agreement  complied  with  the 
terms  of  the  suspension  agreement 
during  the  period  January  1. 1986 
through  December  31, 1987. 

The  agreement  can  remain  in  force 
only  as  long  as  shipments  covered  by  it 
account  for  at  least  85  percent  of  exports 
of  the  subject  merchandise  to  the  United 
States. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aMl) 
of  the  Tariff  Ad  (19  U.8.C  1675(a)(1)) 
and  19  CFR  355.22. 
EricLGaifUwL 
Assistant  Secretary  for  Import 
Administration. 
(FR  Doc  90-3275  Filed  2-12-90;  8:45  am) 


Export  Trada  Cardflcala  of  Ravtaw; 


ACTIOM;  Notice  of  application. 

auMMAWY:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarixes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  Certificate  should  be 
issued. 


FOfI  RmTMm  MraMNATIONOONTACT: 

Douglas  J.  Aller,  Diredor,  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
202/377-5131.  This  is  not  a  toll-free 
number. 


rARV  a^owiATiow:  Tide  III 

of  the  Export  Trading  Company  Ad  of 
1982  (15  U.S.C  4001-21)  authorizel  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compUance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Ad 
and  15  CFR  325.8(a)  requfa«  the 
Secretary  to  publish  a  notice  in  the 
Fedaral  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct 

Request  for  PubUc  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
wheUier  a  Certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  no  iater  than  20  days  after  the 
date  of  diis  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  Department  of 
Commerce.  Room  1800H.  Washington, 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disdoaure  under 
tiie  Freedom  of  Information  Ad  (5  U.S.C 
552).  CommenU  should  refer  to  tills 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  90- 
00002."  A  summary  of  die  application 
follows. 

Sunmiary  of  Ifao  Applkatton: 

Applicant  Non-Ferrous  Founders' 
Society  ("NFFS").  455  State  Stieet.  Suite 
100,  Des  Plaines.  Illinois  80016.  Contact: 
James  L  Mallory.  Executive  Diredor. 
Telephone:  (708)  280-098a 
Application  Sou  90-00002. 
Data  Deemed  Submitted:  January  31. 
1990  Members  (in  addition  to 


applicant):  'A'  Brass  Foundrr.  A*B 
Foundry.  Inc4  Acme  Brasa  ft  Aluminum 
Foundry:  Acre-Cast  Foundriae.  Inc4 
Active  Brass  Foundiy:  Advance  Branae. 
Inc4  Albco  Foundry  ft  Machine,  inc.; 
Alumalloy  Metalcasting  Company: 
American  Bronze  Corporation: 
American  Crodble  Products  Co4 
Armstrong  Mold  Corporation:  Ardi 
Brass  ft  Aluminum  Castings,  Inc:  Atlas 
Founders.  In&:  Aurora  Industries,  inc: 
Bailsco  Blades  ft  Castings.  Inc:  Bury 
Bronze  Bearing  Company:  Beckett 
Bronze  Company:  Bogen  Point  Brass 
Foimifry;  Bemtsen  Brass  ft  Alundnum. 
Inc.;  Brass  Foundry  Company: 
Bridesburg  Found^  Company:  Brontel/ 
Bearing  Bronze  Company:  The  Bronze 
Craft  Corporation;  Brost  Foundry 
Company:  Bushings.  Inc.;  Caldwell  ft 
Ward  Brass  Company;  California 
Casting  Inc.;  Cannon  Bronze 
Corporation;  Century  Brass  Worits,  Inc.; 
Chicago  Aluminum  Castings  Company. 
Inc.:  D.W.  Clark  ft  Company:  The 
Cleveland  Aluminum  Casting  Co.: 
Colonial  Foundries,  Inc;  Colonial 
Metals;  Continental  Aluminum  ft  Bronze 
Foundry;  Crescent  Brass  Manufacturing 
Corp.:  Crown  Foundry  Div./W.  Phila. 
Bronze:  Cyprus  Warrenton  Refining 
Company;  Danville  Brass  ft  Aluminum; 
Dent  kilanufaduring.  Inc.;  EBW 
(Enefprise  Brass  Woriu).  Ensley  Tool 
Company:  Erie  Bronze  and  Aluminum 
Company:  Falcon  Foundry  Company: 
Faunt  Foundiy  Company;  Federal 
Bronze  Products:  The  Federal  Metal 
Company;  Fitz  Brass  ft  Aluminum 
Foundry,  Inc.:  Fluty  Foundry  Company: 
Frontier  Foundries.  Inc4  G-M  Brass  ft 
Aluminum  Foundries.  Inc:  Gettysburg 
Foundry  Specialties  Co.;  HftH  Casting. 
Inc.:  Hi-8tar  Citing  Company.  Inc4 
mini  Foundry  Co.;  Imperial  CantraU 
1^.;  Jefferson  Bronze  ft  Aluminum 
Company;  Johnson  Brass  ft  Machine 
Foundry.  Inc.;  James  Jones  Company: 
ICarbo  Bronze  Foundries  Enterprises. 
Inc:  ICing  Bronze  Foundry  Company: 
iGoppenborg  Foundiy  ft  Fan  Co.:  The 
Knapp  Corporation;  H.  iCramer  ft 
Company;  Kunkle  Foundry  Company 
Inc4  L  D.  klax  Aluminum,  bic^  Lacy- 
Pennsylvanta  Bronze  ft  Company:  Lake 
Shore  Foundiy.  Inc.:  Lasalle  Poimdiy  ft 
Machine  Company;  R.  Uvin  ft  Sons. 
Inc.;  Lee  Brass  Company;  Leitolt 
Brotfiers.  Inc.;  Los  Angeles  Brass 
Produds  lnc4  Martin  Brass  Foundiy: 
Meloon  Foundries.  Inc4  Louis  Meskan 
Foundry:  k«etal  Dynamics  Corporation: 
Midwest  Bronze  ft  Aluodnum:  J.  Walter 
Miller  Company:  Model  Pattern  and 
Foundry  Company;  Morgan  Bronze 
Products.  Inc.;  The  Multi-Cast 
Corporation:  New  England  Union  Co.. 
Inc;  Non-Ferrous  Cast  Alloys.  toc4  Non- 
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Ferrow  Caslteg  C»4  CMws  Pbandry, 

Foundlry.  Inc:  Pontiac  Foondry,  Imca 
Pnamtm  Biteipiiaca;  KM)  Pattern  and  / 
Foundry  Co.,  Inc^  Rsciiie  Ahminun  ft 
BraM  Foondry,  Inc.;  Raifial  Casting 
Corporation;  Richawnd  hwluitiies. 
Robison  Ahunnmm  Works;  Roth 
Brothers  Smelting  Company;  SaB- 
Edipse.  Inc.;  SchiH  Cbrporatiaa;  I. 
Schumann  ft  Company;  Sheidow  Bftmce 
Corporation;  Sipi  Metala  CoiporatifHi; 
Southern  Aluminum  ft  Brass  Foundry. 
Inc.;  Southern  Casting  Company; 
Superior  Brass  ft  Alaminum  Casting  Co.; 
SW  Centrifugal  Inc.;  Robert  E.  Taylor 
and  Son.  Inc.;  Tri-State  Ahiminum 
Casting  Compaay.  Inc.;  Trialca  Ino; 
Tru-Cast  In&;  Unexcalled  Casting 
Corporation;  Uorvarsal  Electric  Foundry; 
Vermont  Foundry  Div./Malioaey 
Foundries;  Warwick  Ahiminura 
Company;  Washington  Iron  Works,  Inc; 
Western  Reserve  Mfg.  Co.,  Inc.;  Wihon 
Company,  The:  Wolff  ft  Dongey.  Inc4 
Wolverine  Brooze  C04  Wyrwas 
Ahuninum  Foanky,  fate 

Sonuaaiy  af  the  Apiificatian 

Export  Trade 

1.  PrndacK  Any  noo-fcrrooa  (eg.. 
aluBunmn.  brass,  bronn,  1 
ma^oeaium,  pewter  ar  sine)  ( 
whether  finish  machined  or  — fimshed. 

2.  Services:  Engiaeeriag,  design  and 
other  services  related  to  Products  and 
related  Bamfacturing  processes: 
licensing  of  Technology  Rights 
concerning  products  aad/or  procesJses; 
and  product  testing  and/or  certification 
to  standard  or  spedficatiaiis. 

3.  Technology  Rights:  Patents, 
trademarks,  service  marks,  copyriglits, 
trade  secrets;  technology  and/or 
expertise  transfer  and  semiconductor 
mask  works. 

4.  Export  Trade  Pacilitatioa  Services 
fas  they  rehte  to  the  export  <rf  Products, 
Services  and  Techaology  Rights): 
Consulting;  iatemational  market 
research;  marketing  and  trade 
pKMBotioa;  trade  shiow  pntidpatifm; 
insurancr.  lagal  nasistancc;  customs 
requirements  ooBfiliBBoe; 
communication  aad  forwarding  of  sales 
leads,  inquiries  and  export  otders: 

inf ormatiaa  coaoaBriHg  fonign 
exchansB  and/or  financing; 


documentatiQB  aad  freight  farwaidiBg; 
liaison  with  ageadcs  of  the  US. 
Govt  mment  and  of  foreign 
governments,  with  trade  associatlen  and 
bankiBg  hMtttatiaaa;  and  taking  tide  to 
goods. 


Export  Mmrksts 

Tie  Export  Markets  include  all  parfs 
of  the  worid  except  Um  United  Stales 
(the  fifty  states  of  the  United  States,  the 
District  of  CotaHnMa.  Hie 
CoBuuun  wealUi  of  Pueilu  Rico,  the 
Virgin  Islands.  American  Samoa.  Goam, 
tne  CommoBweaflB  of  tlm  Pioraiem 
Mariana  Islands,  end  the  l^rast  Territory 
of  the  RnJiic  Islands). 

Export  nade  AdMHea  aid  lialkads  of 
Opacatiaa 

Under  the  proposed  Export  Trade 
Certificate  of  Review,  NFFS  and  its 
Members  wilL 

1.  Engage  in  joint  bidding  or  other 
joint  sdUing  arrangements  for  Prodacts 
and  Services,  aid  allocate  sales 
resulting  from  such  arragements; 

2.  Establish  prices  for  sales  of 
Products  and  Services  by  Members  in 
Export  Markets,  with  each  Member  free 
to  deviate  from  such  prices  by  whatever 
amount  it  sees  fit; 

3.  Refiiae  to  quote  prices  for  Products 
and  Services,  or  to  market  or  sell  them, 
in  specific  Export  Markets: 

4.  Solicit  non-member  Suppliers  to  sell 
their  Products  and  Services,  or  offer 
their  Export  Trade  Facilitatioo  Services 
through  the  certified  activities  of  NFFS 
or  its  Member  companies,  provided, 
however,  that  non-member  Suppliers 
will  not  participate  in  the  fall  range  of 
certified  export  activities,  but  shall 
rather  be  limited  to  such  activities  as 
are  normally  associated  with  sub- 
contractors; 

5.  License  associated  Technology 
Rights  in  conjunction  with  the  sale  of 
Products  and  Services:  in  each  case,  the 
terms  of  soch  boense  shall  be 
determmed  solely  by  negotiaticHis 
between  the  licensing  Member  and  the 
export  custoner  without  coordination  or 
conenhation  with  NFFS  or  any  of  its 
Members: 

6.  Engage  in  joint  promotionai 
activities,  such  as  advertising  and  trade 
shows,  aimed  at  developing  and/or 
expending  current  or  new  Export 
Markets;  and 

7.  Discuss  and  agree  on  engineering 
and  other  technical  Product  and  Service 
requirements  of  specific  export  cntoooers 
or  particular  Export  Markets  as  well  as 
how  to  fulfill  such  requirements. 

8.  Enter  into  agreements  whereby  they 
agree  to  act  in  certain  Export  Markets  as 
exclusive  or  non-exclusive  Export 
Intermetfaries  for  Prodacts  or  Services. 
In  an  eRdusive  Export  Intermediary 
agreesMnt  (1)  NFFS  and/or  its  Members 
may  agree  not  to  represent  any  other 
Supplier  for  sale  in  the  relevant  awrkct. 
and  (11)  Members  may  agree  that  they 
will  export  for  sale  in  the  relevant 


Export  Market  only  throngh  NFFS  sr  dm 
Members  acting  as  exclusive 
intermeifiary,  and  that  they  will  not 
export  independently  to  the  relevant 
market,  either  (firectly  or  tfirough  any 
other  Export  Intermediary.  When  acting 
as  an  exchisive  Export  Intermediary. 
NFFS  and/or  its  Members  shaB  not 
unreasonably  refuse  to  supply  its 
services  on  non-<fiscrinrinatofy  terms  to 
those  Members  that  are  parties  to  the 
exchisive  arrangement  and  which 
request  sndi  senrices. 

9.  Exdiange  and  discuss  die  following 
types  of  information  solely  about  Export 
Markets: 

a.  Information  about  sales  or 
roarketiag  efforts,  activities  snd 
opportunities  for  sales  of  Products  and/ 
or  Services,  selling  strstegies,  pricing, 
terms  and  conditions  of  sale, 
competitive  Products  and  the  prices 
thereof  available  for  sale  in  particular 
Export  Markets,  customer  specifications, 
and  international  standards  in  Export 
Markets; 

b.  Information  about  export  prices, 
quantity,  quality,  source  and  delivery 
dates  of  Products  svailable  bom 
Members  for  export.  Discussions  on 
quality,  source  and  delivery  dates  shall 
be  on  the  basis  of  each  individual 
transaction  and  involve  only  those 
Members  participating  or  having  a 
genuine  interest  in  participating  in  each 
such  transaction; 

c.  Information  regarding  terms, 
conditions  and  specifications  of 
particular  contracts  of  sale  that  may  be 
oflfered  for  consideration  or  bid  on  by 
NFFS  and/or  its  Members; 

d.  Information  about  joint  bidding, 
selling,  or  servicing  agreements,  and 
allocations  of  sales  among  the  Members 
resulting  from  such  agreements: 

e.  Information  about  legislation  and 
regulations,  either  current  or  pending,  in 
the  U.S.  and  foreign  markets  affecting 
export  sales: 

f.  Information  concerning  expenses 
specific  to  exporting  to  and  within 
Export  Markets,  including,  withoat 
limitation,  transportation,  intermodal 
shipments,  insanincf,  inland  freight  to 
port  port  storage,  oommisskms.  export 
sales  documentation,  financing, 
customs,  duties,  and  taxes;  and 

g.  Information  concerning  the  expert 
operations  of  NFFS  or  its  Members, 
including,  withoat  limitation,  sales  and 
distribotkm  networks  established  by 
NFFS  or  its  Members  in  Export  Markets, 
and  prior  export  prices  and  sales  by 
Members. 

10.  Provide  its  Members  or  other 
Suppliers  the  benefit  of  Export  Ttadbig 
Facditation  Services  regarding  the 
export  of  Producta  to  Export  Marketa. 
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its  Members  or  ( ^ 

11.  Forward  to  the  appraptiata 
individual  Member  ie(|iiests  for 
informadoo  received  from  foreign 
governments  or  dieir  afenta  (Inchiding 
private  pre-shipaient  Inspecdon  firms) 
concerning  that  Member's  domestic  or 
export  activities  (Inchiding  costa  and 
prices).  If  the  Member  elects  to  respond, 
it  shall  respond  directly  to  die 
requesting  foreign  gmernmsnt  or  ita 
agent. 

12.  Meet  to  engage  in  any  of  tfiese 
activities. 

DatediPtbruaryr.um 
Ooeilas  f.  Alkr. 

Director,  Office  of  Export  Trading  Coapany 
Affairs. 
|PR  Doc  gO-338S  Filed  »-tt-mn  9M  sn) 


Hail  ■■■■li..  j^  ftS^au^^^lt   A#  ai  • 

univerwiy  or  amrymmii  vi  a^t 


for  Duty^rM  Entry  of  SdentHle 


li 

This  is  a  decision  consolidated 
pursuant  to  section  e(c)  of  the 
Educational  Scientific  and  Cahnral 
Materials  Importation  Act  at  1966  (Pub. 
L  89-651. 80  StaL  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  All  and  5A)  PJmL  in  Room  2841. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC 

Comments:  None  received.  Decisioa: 
Approved.  No  instruoient  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  sodi 
purposes  as  each  is  intended  to  be  used. 
is  being  manufactured  in  the  United 
States. 

Docket  Number  85-276.  Applicant: 
University  of  Maryland.  College  Park. 
MD  20742.  instrument-  Equipment  and 
components  to  produce  streamer  tabe 
chambers.  Manufacturer  Coetnoioni 
Meccankhe  M.  Bindl  Italy.  Intended 
Use:  See  notice  at  50  FR  3612a 
September  5, 1965.  Reasons  for  TMs 
Decision:  The  foreign  apparatus  and 
accessories  are  capable  of  producing 
charge  particle  detectors  to  detect 
stroi^  taiteracting  partfde  showers. 

Dodut  Number  66-aa  Appteaat: 
Ragenta  of  die  University  of  CaHfomla. 
Riverside.  CA  9tsn.  bmtnumnL 
Particle  Calorimeter-Umited  Streamer 
Trackiag  ChaadMr  Systeas. 
Manufaeturer  CBRN.  SwIUeihnd. 
//itendM  Ma:  See  notice  at  58  PR  43436. 
October  27. 1966.  Reasons  for  Thie 
Asc^sicMf  The  foreign  artlcks 
to  the  iBlaDded  uee  Id  a  cooparathre 
experiment  measuring  the  «t«|y  of 
incoming  cosmic  ray  parttdae. 


NOAA. 

RockvUktUD 

Analytfoal  Stereopfotter  System. 
Manufiicturer  Ottico  Meccanlca 
ItaBaaa.  Italy.  MCmnM  lAar  See  aelke 
at  54  PR  13167.  April  3. 1966.  Jlaaeaae/ar 
This  Decision:  The  foreign  appanlea 
enables  amasarement  and  ooUectkm  of 
topographic  wrvey  data 

Docket  Nkmberm-'iOOL  AppHoeitt 
Olrio  State  University.  Colambas.  OH 
432ia  InstnmseHt  Light  Bemeal  belopa 
Ratio  Maes  Spectrometer.  Model  Delta 
B.  AfcfMtMuwrPlnnigaa  MAT.  West 
Germany.  IntemM  <4Br  See  nolloe  at  M 
FR  1379a  April  8. 19661  ilaoaons/!nr  7%is 
Decision:  The  foreign  instraaMBt  te  a 
fidly  automated  hl^  piedskm  46 
sample  batdi  system. 

Docket  Number  6»-M1.  ApplioaKi: 
Mich^  Tedmological  University. 
Houghton.  MI  466S1.  Instnmeet 
CaaAoetion  Feet  Pael  Coocaatratioa 
and  Hydrocaibon  Analyser.  Model  HFR 
Series.  Monvfocturer  Canbastioa.  Ltd. 
United  Kingdom,  intended  Use:  See 
notice  at  54  FR  47253.  November  13. 
1969.  iZeoMMS /or  TiUe  OecisMBf  The 
foreign  iastmment  provides  a  laspooaa 
time  in  Uie  micrasecond  range. 

Docket  Number  m-iM.Appbeent 
Pennsyhrante  Stete  University. 
University  Park.  PA  16602.  /— Immawr- 
Ultrah^  Vacaam  Surfoca  Aaahrtte 
System.  Model  LHS-12B.  Monu^ctmer 
Leybold  Vacuum  Prodocto  Inc  West 
Germany.  Intended  Use:  See  notfoe  at  54 
FR  47253.  November  13. 196a  Aaosooe 
for  This  Decision:  The  foreign 
instrument  provides  s  high  reeokitioa 
low  energy  electron  loss  spectrometer 
(HREELB)  capability. 

Docket  Number  m-tSO-AppUcaat 
U.S  Department  of  Energy.  Argoooe.  0. 
60439.  Instniment  Mass  SpecUemetar. 
Model  PlaamaQaad  PQ2  PhM. 
Manufacturer  VC  Instnuaente  Craam 
United  Klagdom.  imamM  i;!sr  See 
notfoe  at  54  FR  47706.  November  ia 
19ea /foosoRs /br  TMs  OMasf on:  The 
foieign  instnuMDt  provide*  the  ability 
to  determine  mafor.  minor,  trace  and 
altratrece  oomponento  daring  the 
aaalyttcal  ivB  wIdMMt  beam 
attenuation. 

DoekeiNumberm  OT4  Appboant 
Cadwiic  University  ef  America. 
WasUngton.  DC  96664.  lesCnMiaat  FTIP 
Speelramater.  M^DAaia 

/iitemM  Me:  See  Botfo*  at  14  PR  4i77ga 
November  la  199a  Aaoeont/pr  TMt 
Decision:  The  foreign  Instiumaol 
providat  an  unapoosad  reiehittoa  of 
a028cm''. 
The  capability  of  each  of  the  focelgD 


instrumente  described  above  te  | 
to  each  appUoanfs  intended  pur 
We  know  of  no  tatetroBeBt  or  epparatos 
befam  mamCsctorsd  fai  the  Unitsd  Statse 
whldi  Is  of  equhrofon*  Kientiflc  vahm  to 
any  of  the  foreign  Instruments. 


Director.  Statutory  laiport  Pro-ams  Stsff. 
(FR  Doc.  6IM27*  Piled  »-U-«Oi  645  sal 


:  NatiOMl  Instftnte  of  Standard* 
and  Tednofogy.  Coauaarce. 

ACnoic  Notfce  of  Partially  Closed 
Meeting. 


v:  Pursuant  to  the  Federal 
Advisory  Committee  Act  5  U  AC  App^ 
notice  is  hereby  given  diet  die  Computer 
System  Security  and  Privacy  Advisory 
Board  will  meet  Tuesday.  March  13  and 
Wednesday.  March  14. 199a  from  9  am. 
to  5  pjn.  This  is  the  fifth  roeetina  of  the 
Advteory  Board  whfoh  was  establtelMd 
by  die  Computer  Security  Act  of  1967 
(Pub.  L 100-235)  to  advtee  dte  SacMtaiy 
of  ComiMfo*  and  dw  Director  of  NIST 
on  aecerMy  and  privacy  issues 
pertaiaiag  to  Federal  computer  qr*t«M> 
A  closed  session  of  die  meeting  wiH  be 
held  to  discos*  NIST  outyear  compater 
security  budget  matters.  The  dosed 
session  is  s^eduled  to  be  held  Tuesday. 
March  la  199a  from  3:30  p.m.  to  5  pJB. 
All  odier  seesioBS  wiU  be  open  to  dw 
public 

BAT6a:  llM  maetii«  wiU  be  held  oo 
March  13  and  14. 199a  frtMa  9  aja.  to  5 
p  jn.  A  dooMl  ****ioo  wiU  be  00 
Tuesday.  March  la  199a  from  3J0pA. 
to5pja. 


:  The  mestiiv  wUI  take  plae*  at 
dw  GaidMrabait  Marriott  Hotel  910 
Lakefor**t  BNd.  Gaidiersbnr^ 
Maryland.  Tim  ooofarence  room 
asdmiment  wiU  be  poeted  at  the  hotel 
on  Oeday  of  dte  maeting. 


l.Wi 
2.  Review 


3.  Rsvlsw  oTDieftlssas  Papais 

4.  DIseussioe  of  Qvil  Aisncy 
Seoaritjr  Bvahwilee  Gntsna 

a  8ebcoaMBittss  Rspsrts 
aDiscassioaofPsdarsl 

Coavetsr  Sseeritjr  Issas 
7.  Pabiie  Pulidpsttaa  sad 

Mallsn 
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PabBc  PwtioliMtkNi 

The  Board  agenda  will  include  a 
period  of  time,  not  to  exceed  thirty 
minutes,  for  oral  comments  and 
questions  from  the  public.  Each  speaker 
will  be  limited  to  five  minutes.  Members 
of  the  public  who  are  interested  in 
speaking  are  asked  to  contact  the  Board 
Secretariat  at  the  telephone  number 
indicated  below.  In  addition,  written 
statements  are  invited  and  may  be 
submitted  to  the  Board  at  any  time. 
Written  statements  should  be  directed 
to  the  Computer  System  Security  and 
Privacy  Advisory  Board.  National 
Computer  Systems  Laboratory.  Building 
225.  Room  B-1S4.  National  Institute  of 
Standards  and  Technology. 
Gaithersburg.  Maryland.  20809.  It  would 
be  appreciated  if  fifteen  copies  of 
written  material  could  be  submitted  for 
distribution  to  the  Board  by  March  1. 
199a 

Approximately  fifteen  seats  will  be 
available  for  the  public,  including  three 
seats  reserved  for  the  media.  Seats  will 
be  available  on  a  first-come,  first-served 
basis. 


AimouncMiMnt  of  Wovfcahop  tor  Umts 
wMI  bnplMMirtocs  of  Brasdbww 


ran  fumiMR  MFomiATiON  contact: 
Mr.  Lynn  McNulty.  Associate  Director 
for  Computer  Security  and  Advisory 
Board  Secretary,  National  Computer 
Systems  Laboratory,  National  liistitute 
of  Standards  and  Technology,  Building 
22S.  Room  B-154.  Gaithersburg. 
Maryland  20899.  telephone:  (301)  975- 
324a 


r/urr  mfonmation:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on  May 
15, 1989,  that  the  portion  of  this  meeting 
which  involves  examination  of  out-year 
computer  security  budgets  may  be 
closed  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C  App.  2.  as  amended  by  Section 
S(c)  of  the  Government  in  Sunshine  Act 
PX.  94-409.  Those  portions  of  the 
meeting,  which  involve  discussion  of 
future  budget  requests,  may  be  closed  to 
die  public  in  accordance  with  section 
552(b)(9)(B)  of  Title  5.  United  States 
Code,  since  those  portions  of  the 
meeting  are  likely  to  divulge  matters 
that  may  significantly  frustrate 
implementation  of  proposed  agency 
action.  All  other  portions  of  the  meeting 
will  be  open  to  the  public. 

Dated:  February  7,  USa 

Acting  Director. 

(FR  Doc  90-3348  Filed  2-12-«0;  8:45  am) 


(B-I80N) 

AOtwCY-  National  Institute  of  Standards 
and  Technology  (NIST).  Commerce. 

action:  Notice. 


;  The  NIST,  in  cooperation 
with  the  Defense  Advanced  Research 
Projects  Agency  (DARPA),  is  sponsoring 
an  open  workshop  to  address 
commercialization  agreements  for  the 
emerging  broadband  ISDN  (B-ISDN) 
standards.  These  standards  include 
options  to  be  selected  and  require 
additional  service  definitions  to  be 
provided  by  users  especially  for  the 
Asynchronous  Transfer  Mode  (ATM) 
and  the  ATM  Adaptation  Layers  (AAL). 
The  purpose  of  the  woricshop  is  to: 

1.  Initiate  a  process  by  which 
implementation  agreements  are  made 
for  commercial  B-ISDN  products. 
Identification  and  resolution  of 
differences  and  ambiguities  is  a 
necessary  agenda. 

2.  Provide  user  input  to  Technical 
Committee  TlSl  for  the  purpose  of 
defining  the  remaining  functions  of  the 
ATM.  service  aspects  of  the  AAL. 
extending  the  bandwidth  beyond  CX> 
12.  and  possibly  defining  a  Synchronous 
Optical  Networii  (SONCT)  interface  to 
Hi^  Performance  Parallel  Interface 
(HPPI)  and  multi-mode  fiber.  Numerous 
other  unresolved  issues  (i.e.. 
performance  related)  may  also  need  to 
be  addressed. 

The  needs  of  end  users  as  well  as 
those  of  the  computer  and  the 
telecommunications  industries  should 
be  addressed  so  as  to  maximize  the 
likelihood  of  commercialization. 
Interfaces,  access,  services,  and 
appUcations  need  to  be  specified  in  the 
context  of  a  comprehensive  set  of 
standards  and  corresponding  selection 
of  options.  The  goal  is  to  assure  portable 
equipment  network  interworiung.  and 
interoperable  applications. 

Attendance  at  the  workshop  is  open. 
The  agenda  will  consist  of  presentations 
and  discussion  groups.  In  order  to  focus 
the  discussions,  up  to  twelve 
presentations  «vill  be  selected,  based  on 
abstracts  that  support  the  workshop's 
purpose.  Authors  of  selected  abstracts 
will  then  be  asked  to  write  and  present 
papers  and  to  lead  discussion  groups. 
Papers  will  be  published  in  workshop 
proceedings  and  distributed  to  all 
participants. 

DATn:  The  B-ISDN  workshop  will  be 
held  in  conjunction  with  The  Eighth 
North  American  ISDN  Users'  Forum 
(NIU-FORUM)  which  will  be  held  at  the 


Dallas  Park  Inn  Plaza  Hotel.  Dallas. 
Texas,  March  6-9, 1990. 

AOomiMK  Parties  interested  in 
preparing  abstracts  should  direct 
correspondence  to:  B-ISDN  Workshop, 
c/o  Thomas  DeWitt  BIdg.  223.  Room  B- 
364,  National  Institute  of  Standards  and 
Technology,  Gaithersburg.  MD  20899. 
Tel:  30l/975-67Sa  FAX:  301/975-2128. 
E-Mail:  tbd@i8dn.ncsl.nist.gov. 

FOR  nmTNIII  MPONMATKM  CONTACT 

Parties  interested  in  attending  the 
workshop  should  contact:  Dawn 
Hoffman,  National  Institute  of 
Standards  and  Technology,  BIdg.  223, 
Room  B364.  Gaithersburg,  MD  20899, 
Tel:  301/975-2937.  FAX:  301/97S-2128. 

Dated:  February  7. 1990. 
Raymond  G.  Kammar. 
Acting  Director. 
(FR  Doc  90-3349  Filed  2-12-90: 8:45  am] 


AimouncMMnt  Of  Um  Eiglith  North 
AiMrlcan  tSON  Us«r«'  Forum  (NIU- 
FORUM) 

AOCNCV:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 

action:  Notice. 


:  The  National  Computer 
Systems  Laboratory  (NCSL)  at  the  NIST 
announces  the  Eighth  North  American 
ISDN  Users'  Forum  (NIU-FORUM).  The 
NIU-FORUM  will  be  hosted  by 
INTERFACE  90  PLUS.  The  NIU- 
FORUM  was  formed  in  1988  under  the 
auspices  of  NIST  to  create  a  strong  user 
voice  in  the  implementation  of 
Integrated  Services  Digital  Network 
(ISDN)  (narrow  and  broadband)  and  to 
ensure  that  the  emerging  ISDN  services 
meet  users'  application  needs. 

DATES:  The  Eighth  North  American 
ISDN  Users'  Forum  (NIU-FORUM  )  will 
be  held  at  the  Dallas  Park  Inn  Plaza 
Hotel.  Dallas.  Texas.  March  6-9, 1990. 
ISDN  tutorials  with  increased  focus  on 
broadband  applications  will  be 
conducted  on  March  6-9.  This  FORUM 
will  consist  of  joint  sessions  for  the 
ISDN  User's  Workshop  (lUW)  and  the 
ISDN  Implementors'  Workshop  (IIW). 
The  lUW  will  continue  work  identifying, 
defining,  and  prioritizing  user 
applications  of  ISDN.  The  IIW  will 
continue  defining  implementation 
agreements  for  ISDN.  Working  group 
meetings  will  discuss  issues  related  to 
the  use  and  implementation  of  ISDN 
technology.  Manufacturers  and  service 
providers  are  invited  to  participate  in 
this  workshop. 

ADOWIH;  To  obtain  registration  forms 
for  the  workshops,  companies  may 
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weaving  wire,  rangiiig  from  0.120- 
0l875  iE^  in  width  and  0X)3S-0J0B0 
inch  in  thickness,  are  not  produced  in 
the  United  States; 
Other  specifications:  Minimum 
variation,  free  of  rolling  cracks  and 
snrfece  defects,  fiill  #1  round  edge —  . 
not  a  roUed  edge,  camber  bee. 
Section  4(bH4)(B)(i)  of  the  Act  and 
1 357.l08(bMl)  of  Commerce's  Short- 
Supply  Regulations  require  the 
Secretary  to  make  a  determination  with 
respect  to  a  short-supply  petition  not 
later  than  the  ISth  day  after  the  petition 
is  filed  if  the  Secretary  finds  that  one  of 
ttie  following  conditions  exist  (1)  The 
raw  steeimaking  capacity  utilization  in 
die  United  States  equals  or  exceeds  90 
percent;  (2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  during 
each  of  the  two  immediately  preceding 
years;  or  (3)  the  requested  steel  product 
is  not  produced  in  the  United  States. 
The  Secretary  finds  that  the  importation 
of  additional  quantities  of  certain  sizes 
of  the  requested  steel  product  was 
authorized  during  each  of  the  two 
immediately  preceding  years  and.  on  the 
basis  of  available  infonnation.  that 
other  sizes  of  this  product  are  not 
produced  in  the  United  States. 
Therefore,  in  accordance  with  sections 
4(bN4KBHi)(ni  and  (m)  of  the  Act  and 
II  357.106(b)|1)  (u)  and  (iii)  of 
Commerce's  Short-Supply  Regulations, 
die  Secretary  is  applying  a  rebuttable 
presumption  that  this  product  is 
presently  in  short  supply.  Unless 
domestic  steel  producers  provide 
comments  in  response  to  this  notice 
proving  that  they  can  and  will  produce 
and  supply  the  requested  quantity  of 
this  product  within  the  desired  period  of 
time,  provided  it  represents  a  normal 
order-to-delivery  period,  the  Secretary 
will  issue  a  short-supply  allowance  not 
later  than  February  23, 1900. 

Dated:  Febniary  9. 198a 

bicLGvfinkal. 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  90-3524  PUed  2-U-0O:  8:4S  am] 


I^snaRf  een 


of  the  Sea  World  Research  Institute, 
1700  South  Shores  Road,  San  Diego. 
California  82100.  for  a  permit  to  take 
olive  ridley  [Lepidochelys  olivacea). 
Green  [Chelonia  mydas),  and 
Loggeriwad  {Caretta  caretta)  sea  turtles 
for  scientific  research. 

Notice  is  hereby  given  that  on 
Felwuary  7, 1900.  as  authorized  by  the 
provisions  of  the  Endangered  Species 
Act  of  1973,  the  National  Marine 
Fisheries  Service  issued  a  Permit  for  the 
above  taking,  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  the  finding  that  such  Permit 
(1)  Was  appUed  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  and  threatened  species 
which  are  the  subject  of  the  Permit  and 
(3)  will  be  consistent  with  the  purposes 
and  policies  set  forth  in  section  2  of  the 
Act  Hie  Permit  was  also  issued  in 
accordance  with  and  is  subject  to  parts 
220-222  of  Title  50  CFR  of  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  and  threatened 
species  permits. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Office  of  Protected  Resources,  National 

Marine  Fisheries  Service,  1335  East 

West  Hwy.,  room  7324.  Silver  Spring. 

Maryland  20010;  and 
Director.  Southwest  Region,  National 

Marine  Fisheries  Service,  300  Sooth 

Ferry  Street  Terminal  Island. 

California  90731-7415 

Dated:  Februaiy  7, 1980. 
Naocy  Fostar.  FhJX. 
Director,  Ofpce  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
[FR  Doc  90-^311  FUed  2-12-80;  8:45  am] 


COMMISSION  FOR  THE 
IMPROVEMENT  OF  THE  FEDERAL 
CROP  INSURANCE  PROGRAM 


f 


On  November  13. 1980,  notice  was 
published  in  die  Federal  BagMar  (54  FR 
472S6)  that  an  application  has  been  filed 
by  Donna  McDonald  and  Peter  Dutton, 


Under  the  Federal  Crop  Insurance 
Commission  Act  of  1968  (7  U.S.C  1506 
note],  notice  is  hereby  given  of  the 
following  meeting  of  the  Commission  for 
the  Improvement  of  the  Federal  Crop 
Insurance  Program: 

Date:  Febraary  23-24. 198a 

TYjim.'  mo  ajn-Hioofi,  and  IdO  p.m.-&30 
pjiL.  Feb.  23.  ftflO  ajn.-iioon.  Feb.  24. 

Piace:  Best  Western  Inn  Sottas,  6201  N. 
Oracle  Road.  Tucsoa  Aiteona  8S704. 
Telephone:  (602)  297-8111. 

Type  of  Meeting:  Open  to  the  public 

Comments:  The  public  nuy  file  written 
comments  before  or  after  the  meeting  with 
the  contact  penon  listed  below. 

Purpose:  To  review  the  extent  to  which  the 
Committee't  recoininendations  for 


improvements  in  the  Federal  crop  insurance 
program  have  been  implemented;  to  draft  tlw 
Commission's  February  1990  monthly  report 
to  consider  other  poesible  recommendations 
to  improve  the  program:  and  to  consider  any 
other  item  of  business  necessary  for  the 
effective  functioning  of  the  Commission. 

The  Commission  will  be  meeting  in  plenary 
session  from  1  pjn.  to  5:30  pjn.  onFebruary 
23, 198a  and  again  in  plenary  session,  if 
necessary  to  complete  its  agenda  of  business, 
from  8  a.m.  to  noon  on  February  24. 199a  The 
Commission's  three  committees  will  be 
meeting  from  8  ajn.  to  noon  on  February  23. 
199a 

tai  April  19aa  the  Commission  submitted  an 
interim  report  to  the  congressional  agriculture 
committees  and  the  Secretary  of  Agriculture. 
The  report  sets  forth  the  Commission's 
findings  snd  recommendations  for  immediate 
administrative  improvements  in  the  Federal 
crop  insurance  program  that  it  believes 
would  foster  increased  participation  by 
fanners. 

In  ]uly  19ea  the  Commission  submitted  iU 
principal  report  to  the  congressional 
agriculture  committees  and  the  Secretary,  in 
addition  to  recommei^tions  for 
sdministrativs  improvements  in  the  Federal 
crop  insurance  program,  the  report  includes 
recommendations  for  legislation  and  a  status 
report  on  the  improvement  of  program 
administration  by  the  Secretary  based  on  the 
recommendaUona  made  by  the  Commission 
in  the  April  report 

Under  the  Federal  Crop  Insurance 
Commission  Act  of  1988,  the  Commission  is 
charged  with  the  responsibility  of  continuing 
to  monitor  the  Federal  crop  insurance 
program  and  reporting  on  a  monthly  basis, 
through  December  31, 196a  to  the 
congressional  agriculture  committees  and  the 
Secretary  on  (1)  tlie  extent  to  wtiich  the 
recommendations  of  the  Commission  have 
been  implemented,  and  (2)  the  level  of 
participation  in  tlie  program  by  producers. 

The  Commission  considers  the  continued 
monitoring  and  monthly  reporting  a  serious 
responsibility.  In  sdditioa  to  meeting  the 
statutory  requirements,  the  Coaunission 
intends  to  use  the  montlily  reporting  process 
as  s  means  of  fiirnishing  the  congressional 
agriculture  committees  and  the  Secretary 
with  any  additional  recommendations  it  may 
develop  on  ways  to  improve  the  program.  In 
that  connection,  at  its  December  1988 
meeting,  the  Commission  sdopted  five 
additional  recommendations  to  improve  the 
Federal  crop  insurance  program.  Those 
recommendations  have  be«i  sent  to  the 
congressional  agricultural  committees  and 
the  Secretary. 

Accordingly,  at  this  meeting,  the 
Commission  will  be  reviewing  the  extent  to 
wiiicfa  its  recommendations  are  being 
implemented:  drafting  the  Commission's 
February  report  and  considering  other 
possible  recommendations  to  improve  the 
Fednal  crop  insurance  program.  The 
Commission  will  also  consider  any  other  item 
of  business  necessary  for  the  effective 
functioning  of  the  Commission. 

Contaet  Person:  Kellye  A.  Eversole. 
Executive  Director.  Commission  for  the 
Improvement  of  the  Federal  Crop  Insuranre 
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Pragrara,  12S5  23nl  street  NW.,  Suits  88a 
Washington.  D.C  »087.  Telephone:  (202) 

887-e7oa 

Dona  at  Washii«loii.  DC  this  8th  day  of 
Febraafyl99a 
Baa)aariaLBalur. 
Acting  Executive  Director. 
(FR  Doc  80-8410  Filed  »-U-«0(  tM  an) 


COMMrriEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 


noecieelon  of  e  Roqueet  "To  ConeuH 
end  CeneeMeHoii  of  ■  Reelnrinl  LbiNl 
on  Cotton  Textte  Pradude  Produced 
or  Menufedived  In  I 


February  e,  199a 

AOeiiCV!  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  cancelling  a 
limit 


DA-ri:  February  13, 199a 


notice  54  FR  50797,  published  on 
December  11. 1080). 
RaMldLLavtai. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textih  Agresmmts. 
February  6, 198a 
Coounissioaar  of  Custons, 
Departaimt  of  the  Treasury.  Washington.  DC 
2009. 
Dear  Commisstaasr  Bffsctive  on  Februaiy 
13. 188a  this  dirsctive  oanoals  the  dirscthrs 
dated  Novanbar  2. 1988  wUdi  astablisbad  a 
restraint  Unit  for  cotton  tsxtOs  prodocU  in 
Catagorias  847/348,  pradaoad  or 
manimctufsd  In  Panama  and  exported  during 
the  period  August  sa  1888  through  August  28, 

188a 

The  Conniltaa  for  the  bBplementatioo  of 
Textile  Aaeenents  has  determined  that  this 
aeboa  Islto  within  the  foreign  alhlrs 
exoepdon  to  the  rulanaking  provisions  of 
U.8.C  5S3(sNl). 
Sinoarsly, 

Ronald  L  Levin, 

Acting  Chainnan,  Committee  for  the 
Impimnentotion  of  Textile  Agreements. 
(FR  Doc  80-3282  Filed  a-l>80i  8:45  ami 


ftTMNCONTACn 

Naomi  Freeman.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.8.  Department  of  Cmnmerce, 
(202)  377-4212. 

AuthofUy:  Executive  Order  11651  of  March 
3, 1972.  as  amended:  Section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.8.C  1854). 

The  purpose  of  this  notice  is  to 
announce  that  the  United  States 
Government  has  decided  to  rescind  the 
request  to  consult  with  the  Government 
of  Panama  on  Categories  347/34& 
Should  it  become  necessary  to  discuss 
these  categories  with  the  Government  of 
Panama  at  a  later  date,  further  notice 
will  be  published  in  the  Federal 
Raglstor. 

In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Customs  to  cancel  the 
import  restraint  limit  previously 
established  for  Categories  347/348  for 
the  period  August  3a  1980  through 
August  2a  199a  (Sea  FadMal  Reglslw 
notice  54  FR  40004,  published  on 
November  8, 198a) 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonixed  Tariff  Schedule  of  the 
United  SUtes  (see  FedHel  Regielir 


EeteMWwienl  of  on  Import  UmmI  for 
Certain  Cotton  end  MeiHMde 
TeiMe  Produele  Preduood  Of 


Fsbnary  e,  199a 

jteiirT  Committee  for  the  Implement  of 
Textile  Agreements  (OTA). 
action:  Issing  e  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit 

8W1CTIV1 DATK  February  13, 190a 

rOH  WIWTIWI WPOWMATIOM  CONTACTt 

Ross  Arnold.  Intemettonal  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U,S.  Depertment  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  Umit  refer  to  the 
Quote  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6581.  For  information  on 
embaigoes  and  quota  reH>penings.  call 
(202)  377-3715.  For  infonnation  on 
categories  on  which  consultatioas  have 
been  requested,  call  (202)  377-374a 

TARVI 


The  United  States  remains  committed 
to  findtaf  e  sohitloa  oonceming 
Categoriea  3Se/08a  Should  audi  e 
solution  be  reeched  in  further 
oonsultattoos  «vith  the  Govenunent  of 
Thailand,  further  notice  will  be 
pubUshed  in  the  feimd  ffjilalw 

A  description  of  the  textile  and 
apparel  cetefories  In  terms  of  HTS 
numbers  is  eveileble  In  the  Coneletion: 
Textile  end  Apperel  Cetegoriee  with  the 
Harmoniied  Teriff  Schedule  of  the 
United  States  (aee  Pedicel  Re»alir 
notice  64  FR  80707.  poblidied  on 
Deoemberll.  1080).  Abo  see  54  FR 
48205.  pubUshed  on  November  22.  lOOa 
RoMULLsvIa 

Acting  Chainnan.  Committee  for  the 
Implementation  of  Textile  Agreements, 
Fshmary  8, 188a 
Commissioner  of  Custons, 
Department  of  the  Treasury.  Washington.  DC 


JM^aOtr  Bxacutive  Order  11861  of  March 
3, 1972,  as  aoMndad:  ssc  304  of  the 
Agricultural  Act  of  1866.  as  amended  (7 
U3.C.  1854). 

Inasmuch  as  recant  consultations  held 
between  the  Governments  of  the  United 
States  and  Thailand  have  not  resulted  in 
e  mutually  satisfactory  solution  for 
Categories  336/63a  the  United  SUtes 
Government  has  decided  to  control 
bnports  in  these  categories  for  the 
period  October  31. 1980  through  October 

saiooa 


Dsar  Coounissioner  Under  the  terms  of 
ssctian  104  of  the  Agricoltnral  Act  of  1868.  as 
anandad  (7  US.C  1864),  and  the 
Arrat^anMnt  Raeuding  InlamatioBal  Trade 
in  Textiles  done  at  Geneva  on  Dacanbar  aa 
1073,  as  furdiar  extended  on  |uly  81. 1888;  and 
in  accordance  with  die  provisions  of 
Executive  Order  11861  of  March  1 1071  as 
smendsd,  you  sre  directed  to  prohibit, 
affscthfe  on  February  IS,  198a  entry  into  the 
United  States  lor  consumption  and 
withdrawal  from  warshouse  for  coosunption 
of  ootton  and  aMnnnads  fiber  textile  products 
in  Catagoriaa  33e/8ia  produced  or 
manufactured  in  Thailand  and  exported 
during  the  twelveHDOOth  period  beginning  on 
October  31. 1888  and  extending  through 
October  aa  188a  in  excess  of  83.787  doien.  • 

You  srs  diredsd  to  amend  the  1888 
countii«  period  lor  Catagorias  338  and  636  to 
end  on  October  aa  188a  Also,  you  are 
directed  to  amend  dw  1900  oouatiag  period  to 
confom  to  die  restraint  period  above,  and  to 
retain  all  chargss  for  diat  period. 

For  isBportsUuoadi  December  31. 188a  die 
followii*  aaMwntsshaU  be  charged  10  die 
restrsint  limit  establishsd  in  diis  dirsctive  for 
Categories  336/68a  Thass  same  quantities 
shall  be  deducted  from  dM  counting  period 
that  ended  on  October  aa  188a  Chargss  for 
shipments  exportad  IhMi  October  at  1888 
diroi«h  December  31,  lOaa  and  entered  in 
1880  up  to  the  efbctivs  dsta  of  diis  dirsctive. 
shall  be  sup|riied  subssquenlly. 


bi  carrying  out  the  above  diroctloas,  die 
Commissiooar  of  CustosM  should  constnie 
entry  into  die  United  Stales  lor  oonsa^doi 
to  include  entry  (or  oonsaovlion  into  the 
Coomoowesl  A  of  Puerto  Rioo. 


•llwlMtlMaaot 
any  Imports  exported 


iiUmIiiI  Hi 
OdobwICk 
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Hw  rnniwiniit  tor  th<  IhuJiwimUMob  rf 
Textik  Ayeanento  has  dctamined  diat 
liwM  actioBS  hll  wHhia  Iha  fanign  affair* 
•xceptkiii  to  Iha  raknaldng  praviatoas  af  S 
VS.C.  553(aM1). 


Ronald  L  Levte. 

Acting  CnuiiBnH,  CumulOttfbrttit 
ImplemmHttimi  tfTeiMt  AgnemmUB. 
IFR  Doc  flO-SZTT  Filed  l-U-Wc  »4S  an] 


Febraaiy  •.  igaa 

•Qgwcr.  Comnutteg  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ocnoie  iMiiiwB  ■  <Brective  to  fee 
Commissioner  of  Customs  estabttslung  a 
UmiL 

cmcnvK  OMK  Feinary  13, 190a 


I  WWH—  WWIWMTIOII  COWTilCTt 

Ross  Arnold.  International  Trade 
^)ecialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  iafonnation  on  the 
quota  status  of  this  limit  refer  to  the 
Quota  Statas  Reports  posted  oo  the 
baMetia  boards  of  each  Customs  port  or 
caU  (202)  343-6681.  For  infbmation  on 
embargoes  and  quota  re -openings,  caU 
(202)  377-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested.  caQ  (202)  377-3740 . 


:  Bxeeattav  Order  11661  of  March 
3. 1972.  as  aawnded:  seetiea  SM  of  the 
Agiiunafal  Ad  of  I960,  as  amended  (7 
VAdtMi. 

As  a  resak  of  leoent  coosultatioiis 
held  between  the  Covenaaenta  of  the 
United  States  aad  ThaMand.  die  United 
Stales  GovenuMBt  has  decided  to 
control  inq>orts  fai  Categories  <M7/e48  for 
the  period  October  31, 1980  through 
October  30, 1990. 

A  description  of  the  textile  and 
apparel  categories  in  teias  of  HTS 
numbers  is  available  in  the  correlation: 
Textile  and  Apparel  Categories  with  the 
Hatiiumtrii  TariCf  s^*f^<i^lif  of  the 
United  States  (see  Fodsnl  Bagirtar 
notice  54  FR  S0797,  pnblishad  on 
December  11, 190^.  Also  see  54  FR 
48296,  published  on  November  22, 1980. 
ILI 


Acting  Chairman,  Coamittmfor  the 
Implementation  of  Textile  Agreements. 
February  6^  igsa 
Cooaissiooer  of  Custoaia. 
Department  of  the  Tteamry,  Watkington.  DC 
20229 


Dear  r— aiiisinair  Uad»  thateaaaaf 
aection  2M  of  the  AgricuhBMl  Aot  of  uea  aa 
amended  (7  \}&.C  1864),  and  the 
Artangemeat  Reganhag  latematianal  Trade 
in  Textiles  done  at  Geneva  an  Oaoenber  20. 
1973,  as  father  extended  on  laiy  SI,  imS;  and 
in  accordance  with  the  proviaieas  of 
Executive  Order  ll«l  «r  March  S.  M9^  aa 

effective  oa  Februaiy  13, 1980,  entry  into  the 
Lmited  Stales  for  cwMiHiiptioa  and 
wilhdiawn  noa  naiebonae  for  consumption 
of  mannnade  fiber  textile  products  in 
Categories  647/648,  produced  or 
manufactured  in  Thailand  aad  exported 
daiing  tha  twdve-aonth  period  beginning  on 
October  31. 1980  and  extending  tiirough 
October  381 198a  ia  excess  of  54&083  doiea.  > 

You  MS  diraolad  la  aawad  the  U88 
counting  parted  lor  Galaforiaa  OtZ/AM  to  aad 
on  QBlahar  30l  1988L  Alaa  you  are  dineted  10 
amend  the  1900  counting  period  to  ooafom  to 
tlie  restraint  period  above,  and  to  retain  all 
charges  for  that  period 

For  impsrla  through  December  31.  Ifloa  the 
followiag  saiDMatB  shaM  ha  chsigid  le  ths 
restraint  liadt  eatabliihad  ta  this  directive  for 
Categories  647/648.  These  same  quantities 
shall  be  deducted  from  the  oountiiag  period 
that  ended  on  October  30. 1980.  Charges  for 
■hipmeats  exported  from  October  31. 1080 
through  December  31 1980.  and  anlared  ia 
1900  up  to  the  affective  date  of  dds  directive, 
■hall  Iw  supplied  subse<}uently. 


ACnOME  laaaing  a  dinciiva  ta  the 


CsHgonf 


647 
648 


Amounllobs 


In  carrying  out  the  above  directions,  the 
CommisaJoBw  of  Custoais  should  ooostnie 
entry  into  the  United  States  for  consumption 
to  indude  entry  for  consumption  into  the 
Common  wealth  of  Puerto  Rico. 

The  CoBBiittee  for  the  fanptenentation  of 
Textde  Agreements  has  detennined  that 
these  adtona  fan  withte  the  foreiffi  ailaits 
exoeplten  to  tiw  ruleaukiag  provisiaas  of  S 
US.CS61(aM1). 
Sinoarely, 

RoaaldLLavta, 

^ctu^  Cne/rmoB,  Committee  for  the 
Implementation  of  Textile  Agreemente. 
(FR  Doc  80-3278  Filed  2-12-80:  %M  am] 

icaesMii 


LkNNifor 


Taifla  Pfodnds  Prediioad  or 

IIR' 


Februaiy  &  190a 

AMNCr  CoBHiittee  far  Iha 
TmplaiantatioB  of  Textile  Agreemeata 
(OTA). 


limits. 


t  OATC  Febmary  13, 19Ba 
PONMATION  CONTACTS 

Ross  Arnold.  International  Trade 
Specialist,  OfRce  of  Textiles  and 
Appml,  U3.  DepaitBienl  of  Coaunerce, 
(202)  377-4212.  For  taifanaatian  on  dw 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Repoils  posted  on  Ine 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6581.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715.  For  information  on 
categories  <mi  which  cooauUatioBS  have 
be«i  requested.  caU  (202)  377-3740. 

Authority:  BHSOHliv*  Order  lun  of  March 
3. 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1066.  ai  laiaaded  (7 
U^.C  1854). 

Inasorach  as  recent  consuttatioiis  held 
between  the  Covemments  of  the  United 
States  and  Thailand  have  not  resulted  in 
a  mutually  satisfactory  solution  for 
Categories  314  and  814.  the  United 
States  Government  has  decided  to 
control  imports  in  these  categories  for 
the  period  October  30, 1989  through 
October  29, 199a 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Calegoftas  314  aad  614.  Should  such  a 
solution  be  reached  in  further 
consultations  with  the  Government  of 
Thailand,  further  notice  will  be 
published  in  the  Fodaral  Ragistar. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HIS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  writh  the 
Harmonaed  Tariff  Scfaedde  of  the 
United  State*  (see  Fadaral  Register 
notice  54  FR  50797,  published  on 
December  11. 1980).  Also  see  54  FR 
48296.  pabbshed  on  ffovember  22. 1989. 
ILUvla. 


Acting  Chairman.  Camimittaeforthe 
Implementatioa  of  Textile  Agreements. 
February  6. 199a 
CofniHMwomr  oi  CsiAoflM* 
Department  of  dm  Traaeury.  Washington.  DC 
gOBZB. 
Dear  rnnanlsslnnar  Under  the  terms  of 
■ectioa  204  of  tha  Agricuhural  Act  of  ION,  as 
amended  (7  U&C  1864),  and  the 
Arrangement  Ragarding  uilei  uatioaal  Ti  wa 
in  TaxNlas  doas  at  Csasva  oa  Daoambam 
1073,  as  hathsr  exisadsd  oa  My  St  1088(  aad 
in  accordancs  with  the  pwwistoos  *f 
Executive  Order  11661  af  March  S,  107Z  as 
smendad,  you  are  dirsctsd  to  prohibit, 
effective  oa  Febraaiy  IS,  lOOa  entry  into  the 
unneQ  sians  rar  coasnauiuuu  ano 


•ay  iaports  axportod  alter  OdolMr  3a  ISSS. 


ofoottoa 
in  the 


pfodaoed  or 
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manufactured  in  Thailand  and  exported 
during  the  twelvennonth  period  beginning  on 
October  sa  1980  and  extending  through 
October  2a  108a  hi  excess  of  ths  following 
levels  of  restraint: 


Calasonr 

314 
614 

•  The  ImNs  hewe  not  been  adhjalsd  to  aoc 
M  bnporti  anartsd  sNsr  0el3sr»,  1980. 


loscoounllor 


You  are  directed  to  amend  the  1980 
counting  period  for  Categories  314  and  614  to 
end  on  October  20, 1980.  Also,  you  are 
directed  to  smend  the  1000  counting  period  to 
conform  to  the  restrsint  period  shove,  end  to 
rstain  sU  charges  for  that  period 

For  imports  through  December  31, 198a 
charges  againtt  the  above  restraints  shall  be 
35a731  square  meters  for  Category  314  and 
79ail6  square  meters  for  Category  614.  These 
same  quantities  shall  be  deducted  from  the 
counting  period  that  ended  on  October  2a 
198a  Charges  for  shipments  axportad  btm 
October  3a  1980  through  December  31.  lOOa 
and  entered  in  1990  up  to  the  effective  date  of 
this  directive,  shall  be  supplied  subsequently. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  sctions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U5.C  6S3(aM1). 
Sincerely, 

Ronald  L  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Do&  90-3279  Filed  2-12-4a  6:46  am) 


ErtoMWting  import  Umto  lor  Cortein 
Cotton  ond  Man  MadoFfcorToKlMo 
Produela  Produoad  or  Manufaeturad  In 
tha  Unttad  Arab  Emirataa 

February  a  190a 

AOINCV:  Committee  for  the 

Implementation  of  Textile  Agreemente 

(CTTA). 

ACTKM:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limito. 

iPWCIltn  DATi:  February  13. 199a 
ran  PUnTNOI  aWONMATMN  OONTACn 

Janet  Heinien.  International  Ttade 
Specialist.  Offlca  of  Textile*  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  tha 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reporte  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  S86-68ia  For  biformation  on 


embargoes  and  quota  reH)penings.  call 
(202)  377-3715. 

OUPammTARV  ■PORMATMIC 

Aulherilr  Executive  Order  11861  of  March 
3, 1072,  as  smsnded;  ssction  a04  of  ths 
Agricoltursl  Act  of  196a  ss  smsndad  (7 
U.8.C  1864). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directe  the 
Commissioner  of  Customs,  under  section 
204  of  the  Agricultural  Act  of  1956,  to 
establish  limite  for  certain  cotton  and 
man-made  fiber  textile  producte  for  the 
period  January  1. 1900  through 
December  31. 199a  In  addition,  the 
Commissioner  of  Customs  is  being 
directed  to  charge  goods  exported  in 
excess  of  the  1988  limite  to  the  limite 
esteblished  in  this  directiye. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HIS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Schedule  of  ttie  United 
Stetes  (see  Fadaral  Ragislar  notice  54  FR 
50797.  published  on  December  11. 1988). 
Also  see  54  FR  12472.  published  on 
March  27. 1989. 
RoaaidLUvta. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
February  a  190a 
Coounissionsr  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissionen  Undsr  the  terms  of 
section  204  of  ths  Agricultural  Act  of  196a  ss 
amended  (7  U.8.a  1854);  and  ia  accordance 
with  ths  provisions  of  Executive  Ordsr  11661 
of  Msrch  3, 1072,  ss  smsnded.  yon  srs 
directed  to  prohibit,  effective  on  February  13, 
199a  entry  Into  ths  United  Ststss  for 
consumption  snd  withdrswsl  from 
warehoiise  for  oonsumptioe  of  cotton  and 
mannnada  fibsr  textile  products  In  the 
following  categories,  produced  or 
manufactured  in  tha  United  Arab  Emirates 
snd  exported  during  the  twelve-month  period 
beginning  on  (snuaiy  1, 190a  and  extending 
through  December  31, 190a  In  excess  of  tha 
following  levels  of  restraint 


•  CaMory 
8l01l8J0f6. 
61014a.1«0a 
611M1iNI8a 
6203.19.40ia 
6203.42.40ia 


Calsoory 


338/338 


340/640 
341/641 
347/348 


362 


S47-T:      onhr  HT8 

810l.ia«Ma        81«        

*ioa4rio4a  fioasasoia 

oiiooojoooa  oaoaiaiooa 


6210.40JOSa 
6211J8iXMa 
6104.18M8a 
6104.202004. 
6104403068, 
6117ja0048, 


880048.4016,        820342.4080 


8211Jai 
Caiaasfy 

#104.108080 

8ie4atjoia 

OIIOIIMOO 
8804.124X100. 


6S0O40J08a 
680.  8811J0J010  wd 
mPT:  only  HTS 


0804Jt4010, 
0204404040, 
6804J8J0ia 
0811J040ia 


0104400040 
6104408080 
6110004040 
8204.103000 
6204424000 
8204.0O40IO 
0804424080 
0210404010, 
Ut^MJOm   mi 


620442400O 
620442.4030. 
6204.804010 
8211401660. 
6217400080 

fanports  chaifsd  to  thsss  cstegory  Uodts  for 
the  period  Jsnuary  1, 1880  through  December 
31, 1980  shall  he  charged  against  tha  leveb  of 
restraint  to  the  extant  of  any  unfilled 
balances,  bi  the  event  the  limiU  esteblished 
for  thst  psriod  hsve  hsen  axhanstsd  by 
previous  sntries,  such  goods  shsll  bs  subiect 
to  tha  levete  set  forth  in  this  dirscUvs. 

You  sre  directed  to  chsrge  the  following 
smounto  to  the  limiU  esteblished  in  this 
directive.  These  charges  sre  the  result  of  en 
sgrseownl  In  1980  between  the  GovernmenU 
of  the  United  Steles  snd  the  United  Areb 
Emirates. 


Oslsgoiy 


830/330 

340/640 
341/041 
347/340 


AfflOuMlobe 


41467 
80473 

70016 


hi  carrying  out  the  above  directions,  ths 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Stales  for  consumption 
to  include  entry  for  oonsumptioa  into  ths 
Commooweslth  of  Puerto  Rico. 

Ths  Conunittee  for  the  Implementetion  of 
Textile  Agreemente  has  determined  that 
these  actions  fsU  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  6 
U.S.C  S83(sMl). 
Sincerely, 

Ronald  L  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc  90-3280  filed  2-12-Oa  048  am) 


371400  doaen  ol  «Moli  not  mora 

847433  doaen  ahsB  bs  m 

rtss  330-8/330-0  > 
243400 
201.400 
276400  doasn  of  «Moh  net  mora 

137400  doasn  stisB  bs  to 

ilSS847-T/340-T.« 
212400 


catago-    Announoamant  Of  Import  LMiNa  fOT 


I  csssQO'y 
610342.6660. 
6100004010 
6110404040. 
0110110030 
only  KTS 
0106.104010 
6100804010 
6110204040 
0110114040 


330-S:      only      HTS 

0106.104010        610010.0030 

0100.1040(7,        011040.10M, 

6110404006.        0110400000 

wid  6114404006;  CsMBsry  836-8: 

WMm  01044O000O0lS^U04O 

0100104080        0108404010, 

0100104070        01104O10S0 

6110404070        0110404070 

61 14  800010  snS  01 174000(0 


MamilBelivadlntlia 
RapuMteolVueoalBvIa 


February  0 1080 

AMNCV;  Committee  for  the 

Implementetion  of  Textile  Agreemente 

(OTA). 

action:  Isouiog  a  directive  to  dw 
Commissioner  of  Customs  establishing 
limite  for  the  new  agwawnt  year. 


/  VoL  tt.  No.  JO  ;  Tae«iay,  Fefcruaiy  13,  IflM  /  WoUoei 


•ATE  Fdbniaiyia.  UN. 


Naonu  ftewnsn.  Iiilei  luAional  T^ade 
,  Office  «f  Teitifes  ami 

(aozj  377-CZ12.  F«r  MfacBMlMB  •■  te 
qaota  •tatos  of  fhew  liHilB.  refer  Id  the 
I  Status  Repsfla  pasted  on  Ike 
I  koords  af  eack  Castoma  port  or 
can  (2B2)  5B6-583flL  For  iiiomialiaa  oa 
eadkafgoet  and  ^aata  le-openingB.  caB 
(aeq  S77-S717- 

Autkodty:  Executive  Order  11651  of  March 
3, 1972,  as  anwnded:  aecbon  2M  of  the 
Agricultural  Act  of  19Se>  as  impiVrl  (7 
US.C.  1854). 


b  a  Meaoraodaai  oCU»<iei  standing 
(MOU)  dated  fanaaiy  18.  IMa  the 
Governments  of  tfie  United  States  and 
the  Socialist  Federal  RepobBc  of 
Yugoslavia  agreed  to  amend  their 
cutrent  bilateral  textile  agrccnagnt  lo 
extend  through  December  31. 1982.  In 
the  letter  pubbshed  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Customs  to  establish 
ynits  for  the  period  January  1. 1990 
through  December  31. 1990. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
niunbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tanff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  54  FR  50797,  published  on 
December  11. 1989). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  MOU.  but  are 
designed  to  assist  only  hi  the 
implementation  of  certain  of  its 
provisions. 
BooaULLevtai. 

Acting  Chairman.  Coaunitteefarthe 
Implementatiom  of  Textile  Agnoment$ 
FebroaiyCma 

Commiasioiwr  of  CbsIws. 
Department  of  the  Treaayry.  WaMagtoa.  DC 
20229. 
Dear  Mr.  CommissioiMr  Under  die  terms  of 
■ectiaa  2M  of  the  Agricnltiifal  Act  of  I960,  as 
amended  (7  US.C  >•«).  I 


iiiTertilasi 

1971.  as  farther  aalaadad  aa  1%  SL 1 
pursuant  to  die  IWalBral  CsHon.  Wod  aad 
Man-Made  Fiber  Textile  Ayeement  of 
October  26  and  V,  1978.  as  amended  and 
extended  by  the  Meomaiidum  of 
Understanding  deled  laaaarjr  W,  1 

betwaealheC Iiafi 

Sutes  aad  dw  Socialist  Federal  RepoUfe  af 
Yngoelavia:  and  in  aoondance  widi  dw 
proviakias  eff  biaealive  Order  nSM  orMBrch 

prMUMi.  •aecBve  ■■  nanaHy  la.  isn  easy 

■vtvTv  nw  linnet  I  ^fiaiei  lur  iawiwiiii|/iiwi  am 


wilMniwal  6aai  wanhouae  ior  mnaianptiaa 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  tlie  foUowing  categories, 
produced  or  «MaaiBolared  ia  ^ 


beginniagfla 
tlirou^ 
following  limits: 


Caiagoty 


300/3M 
33a/8» 


340/640 

341/641 

410 

433 

434 

435 

442 

443/643 


447/448 


e04-A* 
624 


aleMdinslMi 

tela 


(iee  338-S/339-S. 
42mgdoeen. 


39.413 
11,077 
32S.4tS  nmiSmo 


«M«  ae  ia 


not  nwe  Itian 

■  in  Catogoiy 

81J7t 


JM,14C 

3.750.000 
966.347 


'TTwImito 


'CateQcy 
610X20060. 
6105.90J010. 

6iio.2a204a 

6112.110030 
only   HTS 
610e.t0i»W. 

6io&aoiaoM. 

61 10.20.20*5. 
611M1.00<ie, 


lor 

81.1980. 

336-S:      only      HTS      numbers 

610S1O0010.        618S.U)jOOM, 

6100.<0Jn?7.         611020.1025. 

6110.202085,         6110J0.0006, 

end  611420.0805;  CB>ipO>>  3>a-8: 

inMrs   6104.220060.   6fO«JBJ046. 

•toaiiooBaa,      8imj8Ql20io. 

6108.100070.         811020.1030. 
8110202075.         8110980070 
8114.20.0010  and  811790060. 
HTS 


HTS 
6301/40O01O'  8301.40.0020    and 


6301.10 
6301.90.0010. 


Imports  caatged  tot 
except  Categories  410  and  624.  for  tiie  period 
Jannaiy  1. 196B  through  December  31. 198B 
shall  be  diaiped  against  the  levels  of 
restiaint  lo  the  axteol  of  any  uofiQed 
balaacas.  la  the  ovaat  the  hadls  astafaliahad 
for  that  period  havebsaa  sHhaaslad  by 
previous  entries,  such  goods  shall  be  subiect 
to  Uw  leaeis  eel  forth  ia  das  directive. 

in  cairying  out  the  alwve  directions,  tiie 
r  of  Caslsais  riMniM  oonstiaa 
r  inia  dw  United  States  fer  conaumption 
to  include  entry  for  consumptioa  into  the 
Commonwealth  of  Puerto  Rico. 

Uw  CoMaittse  for  the  lavlamanUtiaa  of 
Taxtda  Agiaeaiaals  hasdslaradned  diat 
diese  actioos  fall  wMdn  dw  fsreign  affairs 
exception  to  the  rulemald^  provisions  of  S 
U&CS53(aNl). 


«y. 


LLavtai. 


r  of  IkxtHe  Atneuimila. 
(FR  Dae  f»^284  FOad  S-U-80E  8:48  am] 


February  01880 

AOmCT:  Oaamittee  far  the 

Implementation  of  Textile  Agreement 

(CITA). 

Acnow;  Notice.        

Janet  Heinzen.  International  Trade 
Specialist  Office  of  Textile  and 
Apparel,  U.S.  Department  of  Cooauroe, 
(202)  377-4212.  For  information  on 
categories  oo  which  consultations  have 
been  requested,  call  (2(12)  377-3740. 


AudMiitr  Executive  Order  118S1  of  March 
3, 1972,  as  ■■nartril  Section  204  ofdw 
Aytealtural  Act  of  1950  as  amended  (7 
U.S.a  1854). 


Ob  laanqr  a.  un.  HDder  the  teran 
of  Section  204  of  the  Agricultoral  Act  of 
1956.  as  amended,  die  Government  of 
the  United  States  requested 
consultationa  with  the  Government  of 
the  United  Arab  Eourates  regarding 
cotton  leny  and  other  pile  towels  in 
Category  363.  produced  or  manofactiued 
in  the  Unitad  Arab  Emirates. 

The  pwpoae  of  this  notioe  ia  to  advise 
the  pobbc  that  if  no  oohtioa  ia  agreed 
upon  in  oonaultatioiiB  with  the 
Government  of  the  United  Arab 
Emirates,  the  Committee  for  die 
Implementation  of  Textile  Ayeemtnts 
may  later  estabtiah  a  linrit  for  the  entijr 
and  withdrawal  from  wrarehoaaa  for 
consumptioB  of  cotton  teny  and  other 
pile  towels  in  Category  363.  produced  or 
manufactured  in  the  United  Arab 
Emirates  and  exported  during  the 
twelve-month  period  which  began  on 
January  28. 1090  and  exienda  through 
January  27. 1901.  at  a  level  of  S.570J84 
numbers. 

A  summary  maAet  statement 
concerning  this  category  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  reganhof 
the  treatment  of  Category  363.  or  to 
comment  on  domestic  production  or 
availaUMty  of  prodocta  ifldwled  in  die 
category,  in  hivited  to  submit  10  copies 
of  sudi  comments  or  information  lo 
Auggie  D.  TantiHo,  Chairman. 
Comadttee  for  the  laqilonMntation  of 
Textile  A^iiumsaH.  VS.  Depnteent  of 
Commerce.  Waahfaigtoa,  DC  2023a 
ATOt  ftdJic  rnmmmtt 

Bacaarc  the  «xact  timing  of  the 
coaaohatlom  la  aot  ya«  oartahi, 
commaats  ahoaU  be  aabadttad 
psanptly.  Cuamaato  or  infanaatiaa 
subadttod  in  raaponaa  to  this  notioa  wiU 


Foiowl  R8^bt«  /  Vol  16.  No.  »  /  Tmndtf,  ftbimfy  11.  ft  / 


be  avalaiUs  far  pdbllc  iMpMBaa  hi  iM 
Office  of  Textilaa  and  AinaraL  Room 
HSlOO,  Uj.  nyijwuid  at  Coiwnww. 
14(h  md  OoMflMlaa  Avaan,  MW.« 

Washington,  DC 

Further  coMMBta  iMV  he  iBvitad 
regarding  paitiodar  caaoMBta  or 
inforwatioB  reoeiwad 
wnicn  mevMimBmeai 
Implementation  of ' 
considers  «n>«|Miate  ior  1 
considerattoa. 

The  soUdtatton  i 
rctgardiog  aqy  aapact  of  fte  J 
or  the  implaaaatattaa  theraof  ia  not  a 
waiver  tai  any  raapaei  of  Ike  VMHplhm 
contained  hi  S  U  8  C  WHaKl)  lahtlng 
to  matters  which  <  MwialtlMla  la  foreign 
affairs  fiinCtioB  of  te  UoHed  Stotas." 

The  United  States  renatms  coBgodtted 

Category  MS.  gwBMoBBh^BWilllBB  b« 

reached  in  consultatioas  tvMh  te 


pubbshed iB 

AdescriplioBafthe 
apparel  catowiiaa  hi 
n 
Textile 


United  States  (see  Federal 
notice  MFR 10797. 
■11. 


Dated: 
BooaML 

Acting  Chairman, 
Implementatiaa  of  TexA 

United  Arab  I 
Statamaat 

Category  363— Cotton  Teny  amd  Other 
Pile  Timeh 

January  1980 

Import  Situaikm  tmd  Coacbukm 

U.S.  faaporta  of  oottaa  tavsab^ 
Category  a6S-4hNB  the  UaAad  Anb 
EmIratea-SBrged  to  tJTIUM  wMa  tai  the 
year  ending  October  1980,  fowlaen 
tfanes  the  388,161  urita  haportsd  a  faar 
earlier.  Dottag  (he  Aral  toa  I 
1969.  the  Unltod  Arab  r 
5.367,184  Urita.  19 1 
October  1988  leval  aal  11 1 
totd  calendar  year  tfV  I 
Tnere  ware  no  catogonr  1 
from  the Unitad  Arab! 
In  the  Janoary-Ootaber  19881 
United  Arab  r 
largeat  supplier  of  osttoa  tony  towsla  to 
the  Unitad  Stalaa.  Boooanttag  for  4.5 
percent  of  (he  total  catotoqr  881  hBports. 
In  the  |anaaiy-0(Aobar  1088  period  Iha 
United  Arab  BtBhvtaa  waa  raflkad  14 
among  die  oupplytaig  oeuntriaa  and 
aoooantad  (or  0.2  percent  of  total 
category  863  fanporta. 


Tha4nrp 
catMoqr 
Anbbi 
maiketfor 
towels. 

loiport 


OmlAiOlwiet 


tol 


unUai 
Ifl 

1986  level.  In  contrast  VS.  i 
Catogeiy  8681 
between  IMB  and  mo.  from  12BJBI«)0 
units  hi  1088  to  U8,SSBAI0  ODte  hil988. 
Imports  are  up  two  percent  in  flnflrvt 
ten  months  of  1080  over  the  JamiBfy- 
Octobaruai  level 

The  US.  peodBoara' abBBS  of  the 
cotton  towel  mariiet  dropped  from  80 
peneat  la  1088  IB  78  paaoaal  te  i 
The  ratio  of  hnports  to  I 
prodooiaa  laaohed  C7  pBBOBBt  iB  1 
up  from  S  par  cent  hi ' 


Duty  Paid  Vahe  aad  US. 
Price 

All  of  Category  363  Import*  1 
United  Arab  Eaairates  diaim  laaaBiy- 
October  1908  anterad  uadar  HT8 
number eittOnffHO   tafletlhwaaf 
terry  tnwding  or  ahnilar  tawy  labrica  of 
cotton.  Umbb  towelB  antorad  the  U.&  at 
a  duty  pohl  li 
below  the  US.I 
comi 
(FRDoc 


98-8288  FOsd  2-1-00;  t«  an4 


EatabUahmant  of  a  Now  bport  ^ 
ArranQafiwnt  for  TaxtMao  aMi  To 
Producta  Proouoad  or  r 


February  7, 1000. 

AOONCV:  Committee  for  the 

Implementation  of  Textfle  Agreemento 

(OTAJ. 

action:  Issuing  a  directive  to  fta 

Commissioner  of  Custpma  establishing  a 

new  axport  visa  arrangement 


lMTKMarchl.l90a 

POMMnoN  oontact: 

NaoBd  Fteeman.  International  Trade 
Spadalist  Office  of  Textiles  aad 
Apparel  MS.  Department  of  Comnieroe, 
(202)377-4212. 


to  astdhUh  a  aaar  axpoil  vl88 
airaiigeiiianl  covariag  CBrtaln  cotton, 
wadi 


I  COVBrlagCBTl 


AMteritr  Executive  Ordsr  11861  ef  Mareh 
11071  as  aawndod:  oectioa  SN  of  die 
Arioultural  Act  oflOBl  asaawnded  (7 
U&C  1854). 

In  a  Memorandum  of  Understanding 
dated  )anaaiy  16, 1000,  the  Cwaiuuianto 
of  the  United  States  and  the  SedaMat 


Y8|ii8  III  aa  9Br^9i  Hmi*  1.1 

Ateflrfpltaaafl 

iiuunMniai 

Taxtlla^ 

Harmoniaad  Tariff  X 

UidtodStataaiaaaFa 

notice  54  FR  S0707,  published  aa 

Daoeaibar  IL  WOO).  Alaa  BBB II  Ft  4413. 

puUishadaa  Pabruaiy  4. 118^ 

fartaraatod  parsons  aro  advlBaa  to  Wka 
an  neoaaBanr  stops  to  ensora  AbI  toxtfle 
producta,  piadBcad  or  mandhchuad  In 
Yufoalavla.  vMch  are  to  ba  aatoaad  into 
the  UaitodStotoa  iaraaaatovltoa.  or 
withdrawn  from  t 
consi 

YugoaleHa  oa  aad  aftor  MaMh  1.  noa 
wiU  meet  the  statad  visa  ratpdiaaienta. 


AcUm  Ckairmtaa.  CmmiUmfar 
ImphmeMkitimtfTexUk 

February  7.  MBB. 


OBpartoMnf  Sf  iw  Tivaswy, 
2Q22R 
Dear 


laasniii^plon,  DC 


Uadar  dw 
Agricultural  Ad  of  1081 

uACtas^ 

hMsraatienBl  irads  In 


8/Sia<0k  Mi(081  Ml/081, 
441 448/081 441 417/441 


4N.4 


BEST  COPY  AVAIUBLE 
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qootu.  the  entira  categoiy  or  caiegoriM  shall 
bt  indwied  in  the  oovanfB  of  thto  viM 


A  visa  most  accompany  aacfa  coaBnwrdal 
afaipmant  of  tba  afaranentkiiiod  laxtilea  and 
textila  pradacta.  A  dfcular  ataniMd  marking 
in  bhia  ink  will  appoar  on  dw  front  of  die 
original  ooaunareial  invoica.  The  original  viM 
shaO  not  ba  ataapod  oo  diHiUcata  copiaa  of 
dta  invoica.  Tha  original  invoice  ividi  die 
original  viae  stamp  will  be  reqidnd  to  enter 
dm  sUpiMnt  into  dw  Uttitad  Slataa. 
Ovflkalaa  of  the  invoioe  and/or  viae  may  not 
bonsadfarlUapwpoaa. 

Bach  viaa  stamp  shall  include  die  fbUowing 
infofathw- 

1.  The  visa  nunber.  The  viae  number  shall 
be  in  the  standard  nine  digit  letter  fonnat. 
beginning  widi  one  numerical  digit  for  die 
last  digH  of  dw  year  of  export  hUowad  by 
die  two  character  alpha  conntiy  code 
specified  l^  dw  tatamatioaal  Organization 
for  Standaidixatioo  (ISO),  and  a  six-digit 
numerical  serial  number  identifying  die 
shipnent  e«.  0YUl234Se. 

2.  IW  date  of  iaaaanca.  The  date  of 
t—iMir*  ahaii  be  the  day.  month  and  year  on 
whidi  dw  visa  was  iasued. 

3.  The  si^Mture  of  dw  issuing  offidaL 

4.  The  cofrect  categny(s).  mogsd 
categary(s).  part  cat^goryW,  tpiantityfs),  and 
unit(s)  of  quantity  in  the  rinpasent  as  set  forth 
in  the  VS.  Department  of  Coaamerce 
Correlatiaa  and  in  dw  Haimoaiaed  Tariff 
Schedule  of  dw  United  States  (e«.  Xat  340- 

SIODZH- 

Qoandtiea  must  be  stated  in  whole 
nuabera.  "■'•'™«'«  or  fractioos  wiQ  not  be 
accepted.  Merged  category  quota 
merchandiae  may  be  accompanied  by  either 
the  apprapriale  awtged  category  visa  or  the 
Gocrect  category  viae  oomsponding  to  the 
actual  shipmnt  (e.g^  Catagoriea  347/348  may 
be  visaed  aa  347/348  or  if  dw  shipment 
copsiata  solely  of  Category  347  merchandise, 
dw  shipment  suy  be  visaed  ea  XaL  347." 
but  not  aa  "CM.  SMT). 

U3.  CaatoaM  shall  not  penit  entry  if  dw 
shipment  does  not  have  a  visa,  or  if  the  visa 
number,  date  of  issuance,  si^Mtme.  category, 
quantity  or  unita  of  quantity  are  misaing. 
incorrect  or  ilUgibie.  or  have  been  craeaied  out 
or  aHoad  in  any  way.  If  the  quantity 
intficated  on  dw  visa  ia  leaa  dian  diet  of  dw 
shipment  entry  shall  not  be  pennitted.  if  the 
quentity  indicated  on  dw  viae  is  awre  than 
dut  of  the  shipment  entry  sfaaD  be  pennitted 
and  ooy  dw  amount  entered  shall  be  charged 
to  any  appiiobie  quota. 

If  the  visa  ia  not  acceptable  dien  a  new 
viae  muBt  be  obtained  from  the  Government 
of  dw  Sodabst  Federal  Republic  of 
Yugoalavia  or  its  dasi^Mta.  or  a  visa  waiver 
anist  be  iseusd  by  the  VS.  Department  of 
Coauaerce  at  the  request  of  the  Embaaay  of 
the  Sodabst  Federal  Republic  of  Yugoalavia 
in  Waahinglon.  D.C..  and  preaented  to  the 
US.  Cuatoow  Service  before  any  portioa  of 
dw  sUpment  will  be  released  The  waiver,  if 
ased.  aoly  waivea  the  requirement  to  preeent 
a  viae  widi  dw  shtpaMnt  it  does  not  waive 

If  dw  viaaed  invoice  is  deficient  dw  US. 
Customs  Service  wiU  not  retura  the  original 
document  after  entry,  but  will  provide  a 
certified  copy  of  that  visaed  invoice  for  use  in 


obtaining  a  new  correct  original  visaed 
invoice,  or  a  visa  waiver. 

If  import  quotas  are  in  force.  U.S.  Customs 
Service  shall  charge  only  dw  actual  quantity 
in  the  shipaasnt  to  dw  oorred  category  limit 
If  a  shipment  from  Yugoslavia  has  been 
allowed  entry  into  the  commerce  of  the 
United  Statae  with  either  an  incorrect  visa  or 
no  visa,  and  redeUvery  is  requested  but 
cannot  be  made.  U.S.  Customs  shall  charge 
the  shipment  to  dw  correct  category  limit 
whether  or  not  a  replacement  visa  or  visa 
waiver  ia  provided 

Any  shipment  which  requires  a  visa,  but 
which  ia  not  accompanied  by  a  valid  and 
oorred  viae  in  accordance  widi  dw  foregoing 
provisions  shall  be  denied  entry  by  US. 
Customs  Service  unless  the  Government  of 
dw  SodaUat  Federal  Republic  of  Yugoalavia 
audioriaes  dw  entry  and  any  charges  to  the 
agreement  leveb  through  the  visa  waiver 
process. 

Merchandise  imported  for  dw  personal  use 
of  the  importer  and  not  for  resale,  regardless 
of  vahM.  and  properly  marked  commercial 
sample  shipments  valued  at  US.  S280  or  less, 
do  not  require  a  visa  for  entry  and  shall  not 
be  charged  to  the  agreement  levels. 

A  focsimile  of  dw  visa  stamp  is  endoeed 
with  this  letter. 

The  actions  taken  with  reaped  to  the 
Government  of  dw  Socialist  Federal  Republic 
of  Yi^oelavia  with  reaped  to  imports  of 
textilaa  and  textile  products  in  the  foregoing 
catagoriea  have  been  determired  by  the 
Coafiiiittee  for  dw  fanplementation  of  Textile 
flflii^ifinti  to  involve  foreign  affairs 
fnndiaaa  of  dw  United  Sutes.  Hwrefbre. 
dwae  directions  to  dw  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementatioa  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the 
rulemaking  provisions  of  5  US.C  553(aM1). 
Thia  letter  wiU  be  published  in  dw  Federal 


Sincerely. 
RomULUvI^ 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  A^eements. 


KPARTMCNT  OF  EDUCATION 

Office  of  MmsBenMfit;  AvaHabMly  of 
Data  AoquieMon  AeUvtliee  Approved 
Prior  to  February  18, 1990 

JtoaNCT  Department  of  Education. 
action:  Notice  of  availability  of  data 
acquisition  activities  approved  prior  to 
February  15. 1990. 

iwaaiiy  The  Secretary  publishes  this 
notice  to  advise  interested  persons  that 
they  may  obtain  information  regarding  a 
list  of  approved  education-related  data 
acquisition  activites  that  Federal 
agencies  will  use  to  collect  data  during 
school  year  1990-91.  The  list  includes  all 
data  acquisition  activities  approved 
before  February  15. 1990. 
OATit:  The  listing  of  approved  data 
acquisition  activities  will  be  available 
February  15. 1990. 

poN  nmnmm  w^owaiAnow  contact 
For  infonnation  about  this  list  or  copies 
of  the  list  contact  Mr  George  P.  Sotos. 
U.S.  Department  of  Education, 
Information  Management  and 
CompUance  Division.  400  Maryland 
Avenue.  SW..  room  5624,  ROB-3. 
Washington.  DC  20202.  Telephone:  (202) 
732-2174. 


(FR  Doc  90-3384  Filed  2-12-00;  8:45  am) 


rAirr  inpowmation;  Under 

section  400A  of  the  General  Education 
Provisions  Act  the  Secretary  of 
Education  is  responsible  for  reviewing 
and  coordinating  the  collection  of 
information  and  data  acquisition 
activities  of  Federal  agendes: 

(a)  Whenever  the  respondents  are 
primarily  educational  agencies  or 
institutions;  or 

(b)  Whenever  the  purpose  of  the 
activities  is  to  request  infonnation 
needed  for  the  management  of.  or  the 
formulation  of.  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
proflruns* 

Under  section  400A  the  Secretary  also 
informs  the  public  of  data  acquisition 
activities  that  were  approved  by 
February  15. 199a  These  data 
acquisition  activities  are  considered 
information  collection  requests  under 
the  Paperwork  Reduction  Act  of  1960. 
Under  that  Act  and  Office  of 
Management  and  Budget  (OMB) 
implementing  regulations,  proposed 
infonnation  collection  requests  must  be 
published  in  the  Federal  Raflstar  on  or 
before  submission  to  OMB  for  final 
approval.  Thua.  the  list  aimounced  by 
this  notice  includes  each  data 
acquisition  activity  for  which  the 
following  requirements  have  been  met 
prior  to  February  15, 1690:  Approval  by 


'  .CA  Ji/vV^ 


•.  »• 


io 


/  Vet  «.  No.  H  /  Toetday.  Fihruonr  U.  WW  / 


the  8ecwlaiy  lor  ase  hi  Iha  1999  91 

school  year  publication  tai  the  r 
Raalslar  as  a  proposed  loisaBallea 
coUectieii  raqaaat  and  approval  by 
OME 

Interaatad  paraons  BMy  obtain  a  oopy 
of  the  list  of  approved  iniosBMlkMi 
collection  requests,  or  Information 
legal umg  uiai  nn  mm  Mr.  \^oi^e  r. 
Sotos  at  the  sddrass  and  talaphoaa 
number  listed  at  the  be^nning  of  this 
notice. 


Dalad:  Pabraaty  r. 

Deputy  Under  Secretary  fee  Management 
(PR  Doc.  90-3280  Pflad  ^-1»'8ft  8:48  an] 
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for  Hmt  Avarda  for  noeal  Yaar  (FY) 
1990 

Purpoee  of  Program:  Provides  pants 
lo  institutions  of  hi^wr  edacatkm  to 
meet  the  needs  for  additioaal  or  better 
trained  educational  personnel  for 
propaau  for  limited  English  profident 
persons. 

Deadline  for  TrtmBoiittal  of 
AppliooUone:  April  9, 1990. 

Deadline  for  lateigovenuoental 
Review:  June  8, 1990. 

ApplicaUont  A  vailabla:  Febmaiy  10, 
109a 

A  vailable  Funds:  t3Ji00.000. 

Estimated  Range  of  A  wards:  iTOlOOCV- 
$200JXn. 

Estimated  Avertige  Size  of  Awards: 
tl39.00a 

Estimated  Number  of  Awards:  IS. 

Nele:  The  Department  is  not  bound  by  any 
estimates  in  dus  notice. 

Atyecf /Vriod!:  Up  to  36  oiondis. 

Applicable  Regulations:  (a)  The 
Education  Department  Censral 
Administrative  Rafolations  (EDGAR)  in 
34  CFR  parte  71 75. 77. 79. 91.  and  85: 
and  (b)  The  regulations  for  this  program 
in  34  CFR  parts  500  and  861. 

Priorities:  The  Secretary  is 
particularly  interested  in  applications 
that  are  consistent  with  one  or  mora  of 
the  following  invitaUooal  priorities: 

(1)  Provide  inservlce  training  to 
prepara  mainstream  teachers  with  \XP 
children  in  their  dasses  to  partldpato  In 
promms  for  childran  of  Ihnited  English 
proficiency. 

(2)  ftovide  praservtea  or  inservtoe 
training  to  prapara  adaUaistralars, 
counselors,  psycholofists.  or 
mathematics,  sdeaoe.  aad  early 
childhood  educatloB  toachan  for 
partidpation  in  prooraais  for  linitad 
EnfHshpioadoiat 


Hotvevar.  mdar  94  GFI  7U0B(oKl)  OB 
appll  wllsw  jll  oiaiilB  oaa  or  mam  m 

receive  oompetltlva  or  absofota 
preference  over  other  apirffoations. 

SslocUmt  CrimHv  b  avalaalim 
applicatioQS  for  fraate  uadsr  tfris 
pragnn,  Um  Sosralary  aaas  die 
selection  oltaiia  ia  84  CFR  881  Jl. 

In  addition  to  flie  pointe  awarded 
under  8«  CFR  881Jt  Hw  pranam 
reguUUaM  la  84  CFR  861.3a(b)  provide 
that  tha  Secrataiy  distributes  10  potato 
among  the  factors  in  84  CFR  861.82(8). 
For  this  cumpetitloB  tne  secrataiy 
distributes  the  10  pointe  as  fellows: 

Job  placement  and  development  (4 
palato). 

Evklanee  of  daanaatratad  eapaoMy 
and  cost  afbctiveaaaa  as  daacribad  la  84 
CFR  561.31  (d)  and  (f)  (6  pointe). 

For  AppUoations  or  Informatioa 
Contact:  US.  Department  of  Education. 
Offioa  of  BHingvm  Edocation  and 
Minority  Langaages  Affairs.  406 
MaiylaBd  Avenue.  8W..  Room  8088, 
Mary  B.  Switiar  BoikUng.  Washtaglon. 
DC  80802-6610.  TaloplMnr  (802)  788- 
8722. 

Pranam  Authmitr  89  U  AC 
332Ka)(l). 

DaladPebnMryl. 


Direder.  Office  of  BilingeelEducetkmemd 

hBaeiity  Lm§H  tges  Affaire. 

(FR  Doc.  SO-SHB  FOod  2-18-80!  848  aM 


r.  National  Advisory  Comndttse 

on  Auuraditation  and  inotltutlOBal 
EligibiUty. 

•  Notios  of  public  meeting. 


auMMMlv;  This  notioe  sate  forth  the 
schedule  and  prapoaad  afsada  af  a 
maetiiv  of  the  Nalfoaal  Adviaonr 
Committee  on  Aocraditaltoa  aad 
Institatiooal  EUfibiUty.  This  aotioa  alao 
describes  the  functions  of  the 
Committee.  Notice  of  this  maatiiM  to 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  Thte 
document  to  intended  to  notiiy  the 
general  public  of  ite  opportunity  to 
attend 

OATta:  March  IZ  8:80  a  jb.  until  8: 80 
pjn.  aad  March  IS,  8:80  ajn.  until  8  pjn. 
beCAVlOM  The  Sharaton  National  HotaL 
Columbto  Pike  and  Washiagton 
Boulevard.  AiUngton.  Vlisinto  22801 
(703)  821-190a 


on 


20202-5171.  (MllfSi-tMy. 


oc 

_     Tlia 
Natioaal  AdvlsuT  OuniaiHtaa  oa 
AocraaHatloB  aadlaaflttitioBal 
Bigibili^  to  autboHiad  andar  aoelfoa 
1206  of  Oa  Hi#Mr  Bdnoatfoa  Act  as 
amended  by  PiMc  Law  96-874  (80 
US.C  114^Tbe  Coaualttaa  advtoas  tha 
Sacretaiy  of  Bdaoatioa  sapadfaH  kto 
raspoasibttity  topaUtoh  a  Itot  oT 
nationally  rsoog^sad  aocrsditini 
agancias  and  assodationa.  State 
agencies  raoopiisad  for  Am  approval  af 
public  postsacondary  veoatfonal 
adocatioo,  aad  Stale  afsadaa 
recognind  for  tiia  approval  of  1 
educatioa. 


paMcy 


Tha 

Secretary  of  Educatioa 


and  State  L.^ 

concerning  instilattoaal  aHgibillty  far 
parttdpattoa  la  Padsrally  Andad 


■  TLxLuUujiaMiniill  11 
will  be  opaa  to  the  pabBft  The  Advisory 
Committee  wio  rsviewpawtaos  aad 
interim  raports  by  the  lollowliig 
aocraditii^  afandas  and  State  approval 
bodies  rsiativa  to  Initial  or  Doatiaasd 
reoopmoii  ny  om  ^aoiviaiy  «n 
Education.  The  Cooadttae  alao  wfll  hear 
presentetioBS  by  rsprasantativaa  of 
tiieee  petittenfaig  agsadas  and  any 
interested  third  paillaa.  Hm  fcuowlag 
petitions,  lulerin  lapurte  and  raquaet  for 
with^awal  win  be  reviewed: 

PetiUem  for  Reoegnitioa  as  NaUonattf 
Reoognised  Aoomditiag  Afendm  md 
Assoeiatioos 

A.  Petitions  fw  Initial  Recognition 

Amerlcaa  Culinary  Federatiaa 


Transnational. 

Chilallaa  I 

Commission 
Trananattoaal  Aaaodatian  of 

Christiaal 


E  Petitions  for  RmowaJ  t^  Recognition 

Aocraditti«  Baraaa  of  Health 

Education  Schoofa 
Amaricaa  CoUaga  of  Naiaa  Mldwli>as. 


Araaricaa  Physical  Therapy 
Aocreditetioo  in  1 


Steven  G.  Pappas.  Actin|  Executive 
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National  Accreditation  Commission 

for  Schools  and  Colleges  of 

Acupuncture  and  Oriental  Medicine 
National  Association  of  Schools  of 

Theatre.  Commission  on 

Accreditation. 
National  Association  of  Trade  and 

Technical  Schools.  Accrediting 

CtMnmission 
National  Home  Study  Council 

Accrediting  C«nmission 
National  League  for  Nursing 

C  Interim  Reports 

American  Board  of  Funeral  Service 

Education.  Committee  on 

Accreditation 
American  Dietetic  Association. 

Division  of  Education 

Accreditation/ Approval 
American  Medical  Association. 

Committee  on  Allied  Health 

Education  and  Accreditation,  in 

cooperation  with — 
Accreditation  Review  Committee 

for  Educational  Programs  in 

Surgical  Technology 
Curriculum  Review  Board, 

American  Association  of  Medical 

Assistants' Endowment 
Joint  Review  Committee  for  the 

Ophthalmic  Medical  Assistant 
Joint  Review  Committee  for 

Rnpiratory  Therapy  Education 
American  Society  of  Landscape 

Architects.  Landscape  Architectural 

Accreditation  Board 
American  Veterinary  Medical 

Association,  Committee  on  Animal 

Technician  Activities  and  Training 
American  Veterinary  Medical 

Association.  Council  on  Education 
Computing  Sciences  Accreditation 

Board.  Inc  Computer  Sciences 

Accreditation  Council 
Council  on  Chiropractic  Education. 

Commission  on  Accreditation 
Council  on  Education  for  Public 

Healtii 
Middle  States  Association  of  Colleges 

and  Schools.  Commission  on 

Secondary  Schools 
National  Architectural  Accrediting 

Board.  Inc. 
National  Accrediting  Agency  for 

Cimical  Laboratory  Sciences 
National  Association  of  Schools  of  Art 

and  Design,  Commission  on 

Accreditation 
National  Association  of  Schools  of 

Dance.  Commission  on 

Accreditation 
National  Association  of  Schools  of 

Music 
New  England  Association  of  Schools 

and  College* 
Western  Association  of  Schools  and 
Colleges.  Accrediting  Commissioa 
for  Conmunity  and  Junior  Colleges 


Petitions  for  Recognition  as  State 
Agencies  for  the  Appmval  of  Public 
Postsecondary  Vocational  Education 

A.  Interim  Reports 

Iowa  Department  of  Education 
Puerto  Rico  State  Agency  for  the 
Approval  of  Public  Postsecondary 
Vocational  Technical  Education 

Petition  for  Recognition  as  a  State 
Agency  for  the  Approval  of  Nurse 
Education 

A.  Petition  for  Initial  Recognition 

Colorado  Board  of  Nursing 

Request  for  Withdrawal  of  Recognition 
as  a  State  Agency  for  the  Approval  of 
Public  Postsecondary  Vocational 
Education 

New  Jersey  State  Board  of  Education 
Third  Parties:  The  Department  urges 
third  parties  interested  in  commenting 
on  any  of  the  agencies  and  associations 
scheduled  for  review  to  submit  their 
comments  in  writing  by  March  2. 1990, 
to  Mr.  Steven  Pappas  (address  above). 
While  the  Committee  is  required  to 
accept  all  written  material  up  through 
the  date  of  its  meeting,  the  Committee 
strongly  urges  that  written  comments  be 
submitted  by  March  2  to  facilitate  tiie 
worii  of  the  Committee  by  providing  for 
advance  review  and  analysis  of  third 
party  positions.  All  petitions,  interim 
reports,  and  those  third  party  comments 
received  in  advance  of  the  meeting  will 
be  available  for  public  inspection  at  the 
address  noted  above  between  the  hours 
of  8  a.m.  and  4: 30  p.m.  Monday  through 
Friday. 

Alsa  requests  for  oral  presentations 
before  the  Advisory  Committee  should 
be  submitted  in  writing  to  Mr.  Pappas  by 
March  2.  Requests  should  include  the 
names  of  all  persons  seeking  an 
appearance,  the  organization  they 
represent,  and  the  purpose  for  which  the 
presentation  is  requested.  Time 
constraints  may  limit  oral  presentations. 

The  acceptance  of  written  and  oral 
third  party  comments  is  limited  to  issues 
relevant  to  an  accrediting  or  State 
agency's  compliance  with  the 
Secretary's  recognition  regulations 
(Criteria  for  Recognition). 

A  record  will  be  made  of  the 
proceedings  of  the  meeting  and  will  be 
available  for  public  inspection  at  the 
Office  of  Postsecondary  Education,  U.S. 
Department  of  Education,  400  Maryland. 
SW.  (room  3036.  ROB-3)  Washington. 
DC  between  the  hours  of  8  a.m.  and  4:30 
pjn.  Monday  through  Friday. 


Signed  in  Washington.  DC  on  February  8. 

igsa 

Laoiwd  L  HayMS. 

Assistant  Secntary  for  Postsecondary 

Education. 

(FR  Doc  90-3317  Filed  2-12-«>:  8:45  am) 


DEPAimiEIIT  OF  ENERGY 

AddHionI  Scoping  MssMng  Ittrttw 
EnvfromiMnlal  Impact  StetafiMiit  on 
Propoaad  Construction  and  Opratlon 
of  a  Special  Nudaar  Matarials 


Laboratofy  at  Loa  Alamos  National 
Laboratory,  Los  Alsmos,  NM 

AQINCV:  Department  of  Energy  (DOE). 

action:  Announcement  of  additional 
environmental  impact  statement  (EIS) 
scoping  meeting. 


r.  DOE  announces  an 

additional  EIS  scoping  meeting,  to  be 
held  in  Santa  Fe,  New  Mexico,  for  the 
proposed  construction  and  operation  of 
a  Special  Nuclear  Materials  Research 
and  Development  Laboratory  (SNML)  at 
the  Los  Alamos  National  Laboratory  in 
Los  Alamos,  New  Mexico. 

BACKQMMIND:  a  Notice  of  Intent  (NOI) 
to  prepare  and  EIS  on  the  SNML  project 
was  announced  on  January  12, 1990 
(Federal  Reglstar.  Vol.  55,  No.  9,  pages 
1251-1253).  Comments  were  requested 
with  the  comment  period  closing  March 
1, 1990,  and  a  scoping  meeting  was 
announced  to  be  held  in  Los  Alamos, 
New  Mexico,  on  January  31, 1990. 
Another  scoping  meeting  was  requested 
and  a  Notice  announcing  this  meeting  in 
Espanola,  New  Mexico,  on  February  13, 
1990,  was  published  on  February  1. 1990 
(Federal  Regfartar.  Vol.  55.  No.  22,  page 
3455).  The  purpose  of  this  Notice  is  to 
announce  an  additional  scoping  meeting 
at  Santa  Fe,  New  Mexico. 


;  Written  comments  or 
suggestions  on  the  scope  of  the  EIS, 
requests  to  speak  at  the  public  scoping 
meeting,  questions  concerning  the 
project,  and  requests  for  copies  of  the 
draft  EIS  should  be  directed  to:  Mr. 
Donald  Lucero,  U.S.  Department  of 
Energy,  Albuquerque  Operations  Office, 
P.O.  Box  540a  Albuquerque,  NM  87115, 
(505)  865-2170. 

worn  niirrNBi  w^owiiatioii  contact: 
For  general  information  on  the  EIS 
process,  please  contact:  Carol  M. 
Borgstivm,  Director.  Office  of  NEPA 
Project  Assistance  (EH-25).  U.S. 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20685,  (202)  586-4600. 
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DATn:  Written  comments  and 
suggestions  on  the  proposed  scope  of  the 
EIS  should  be  postmariced  by  March  1, 
I960,  to  assure  consideration  in  the 
preparation  of  the  EIS.  Comments 
postmarked  after  that  date  will  be 
considered  to  the  extent  practicable.  An 
additional  public  scoping  meeting  will 
be  held  in  Santa  Fe,  New  Mexico,  on 
February  27,  I960. 

Scoping  Meeting:  The  meeting  will  be 
held  at  6  p.ni.  on  February  27, 1990.  in 
the  Harold  Runnels  Buildins  Auditorium. 
1190  St  Francis  Drive.  South  Capitol 
Complex,  Santa  Fe.  New  Mexico. 

Inoividuals  desiring  to  comment  orally 
at  this  meeting  should  notify  Mr.  Lucero 
at  the  address  above  as  soon  as  possible 
so  that  the  Department  can  arrange  a 
schedule  of  presentations.  Persons  who 
have  not  submitted  a  request  to  speak  in 
advance  may  register  to  do  so  at  the 
meeting.  The  meeting  will  not  be 
conducted  as  an  evidentiary  hearing  and 
Uiere  will  be  no  questioning  of  speakers. 
In  order  to  assure  that  everyone  who 
wishes  to  present  oral  comments  has  the 
opportunity  to  do  so,  five  minutes  will 
be  allotted  to  each  speaker.  Comments 
received  at  the  meeting  will  be 
considered  in  the  preparation  of  the 
Draft  EIS.  Speakers  who  wish  to  provide 
further  information  for  the  record  should 
submit  it  to  Mr.  Lucero 'at  the  address 
aboVe.  postmarked  by  March  1, 1800. 
Oral  and  written  comments  will  be 
given  equal  consideration.  DOE  will 
prepare  transcripts  of  the  scoping 
meeting  and  make  them  available  to  the 
public.  The  transcripts  will  be  available 
for  examination  at  the  Reading  Rooms 
and  libraries  identified  in  the  NOI. 

Issued  in  Washlngtoa  DC.  this  8th  day  of 
Febniaiy  1980. 
PMarN.Bmsh. 

Acting  Assistant  Secretary,  Environment. 
Safety  and  Health. 

(FR  Doc.  90-3430  Hied  2-13-80;  8:48  ami 


Ensrgy  Information  Administration 

Agency  aiimiiiauun  voaaciiofiB  unner 
Review  oy  me  mnce  ot  annageineni 


r.  Energy  Information 
Administovtion,  DOE. 
action:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget 


r.  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 


Paperwork  Reduction  Act  (Pub.  L  96- 
511. 44  VAC  3501 0t  $0q.)  The  Ustiaf 
does  not  include  information  collection 
requirements  contained  in  new  or 
revised  regulations  which  are  to  be 
submitted  under  3804(h)  of  the 
Paperwork  Rsducttoo  Act,  nor 
management  and  procurement 
assistance  reoulrements  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  the  following 
infoimatton:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  EiMigy  Regulatory  Commission 
(FERC)h.  (2)  Collection  numbers):  (3) 
Current  OMB  docket  number  (if 
applicable):  (4)  Collection  titie:  (5)  Type 
of  request  e.g..  new.  revision,  or 
extension;  (6)  Frequency  of  collection; 
(7)  Response  obligistion.  Le..  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit;  (8)  Affected  public  (9)  An 
estimate  of  the  number  of  respondents 
per  report  period;  (10)  An  estimate  of  the 
number  of  responses  annually;  (11)  An 
estimate  of  the  average  hours  per 
response;  (12)  The  estimated  total 
annual  respondent  burden,  and  (13)  A 
brief  abstract  describing  the  proposed 
collection  and  the  respondents. 
OATU:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice,  if 
you  anticipate  that  you  will  be 
submitting  comments  but  find  it  difficult 
to  do  so  within  the  time  allowed  by  this 
notice,  you  should  advise  the  OMB  DOB 
desk  officer  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
The  Desk  Officer  may  be  telephoned  at 
(202)  305-3004.  (Also,  please  notify  the 
EIA  contact  listed  below.) 
/mowiiiis.  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Infonnation  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  726  Jackson  Place  N.W.. 
Washington.  D.C  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  nillTNBI  MMMIATION  CONTACT! 
Jay  Casselberry.  Office  of  Sutistical 
Standards  (EI-73).  Forrestal  Building, 
U.8.  Department  of  Energy.  Washington. 
DC  20565.  Mr.  Casselberry  may  be 
telephoned  at  (202)  586-2171. 
m»ft  iMiNTanT  eroiMnnnir  Thn 
energy  information  collection  submitted 
to  OMB  for  review  was: 
1.  Federal  Energy  Regulatory  * 

Commission 
2.FERC-80 
3.1902-4n06 

4.  Licensed  Hydropower  Development 
Recreation  Report 

5.  Revision 

6.  Quadrennial  reporting 

7.  Mandatory 


8.  Businesses  or  other  for  profit  and 
Individuals  or  households 

0. 300  respondents 

10. 300  responses 

11. 3  hours  per  response 

12. 900  hours  (toUl) 

13.  Part  L  Ssction  10s  of  the  Psdsrsl 
Power  Act  requires  that  a  licensee 
submit  to  die  Coouniseion  for 
approval  plans,  maps  and 
specifications  which  wUl  present  s 
comprehensive  plsn  for  improvlni  or 
developing  s  waterway  for  benefldsl 
uses,  including  recreation. 

AtttkmUi  Safe 8(s).a(b).  13(b).  aad 81. Pab. 
L  98-r8,  Fadaral  Baergy  Admiaistratioa  Ad 
of  1S74. 18  UAJC  Swbsactions  784(a).  784(b). 
772(b).  and  TlOa. 

liMMd  in  WasUnfloii.  DC  Fsbraaqr  7. 
198a 

Director,  Statistical  Standards,  Energy 

Infonnation  Administration. 

(FR  Doc.  80-8384  FUad  a-U-SOs  848  an) 


Tl 
Survey 


v:  Energy  Infonnation 

Administration.  Department  of  Energy. 
action:  Notice  of  die  proposed  revision 
and  extension  of  the  fonns  EIA-676A-C 
"Residential  Transportation  Energy 
Consumption  Survey"  (RTECS)  end 
solidtstion  of  comments. 


r:  The  Energy  Information 

Administrstion  (EIA).  ss  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  19ea  Pub. 
L  96-511. 44  U.S.C  3501  et  aeq.). 
conducts  a  presurvey  consultation 
program  to  provide  the  general  public 
and  odier  Federal  agencies  widi  sn 
opportunity  to  oomment  on  propoeed 
snd/or  continuing  reporting  fbrais.  This 
program  helps  to  ensure  diet  requested 
data  can  be  provided  in  the  desired 
fomat  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  die  impact  of  collection 
requirements  on  respondents  csn  bs 
properly  assessed.  CurrenUy,  EIA  Is 
solidti^  comments  concerning  the 
proposed  revision  and  extension  to 
Forms  EIA-876A-C  "Residenttsl 
Transportation  Energy  Consumption 
Survey". 

DATU:  Written  comments  must  be 
submitted  widiin  30  days  of  die 
publication  of  diis  notice.  If  you 
antidpsts  diat  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by  diis 


/  VoL  S^  No.  30  /  Tttwday,  P<bn»«y  13.  1900  /  Notictt 


notics.  yo«  thoiiU  adviw  dM  cantad 
littMt  below  of  yov  J 


:Seiid( 

M.  loldMon.  El-t61.  yait  Slop  1H463. 
Departaent  of  BDeify.  mo 


toMartlMM. 
Ustsdabovo. 


IL  Cuiiml  Actiona 
nLRaqueatfor 

L 


fai  onier  to  {olfiD  Hs  luponauiiiitiM 
andcr  Ika  DepartBant  of  Avifj 
OiiaiiizatkH  Act  pubic  Lam  96-91).  tfte 
Bueilgy  tanjiiBatioB  AoBtaiRtratioii  is 
obliged  to  cany  out  a  oantrd. 


and 

cottact. 

disaeBinate  data  aad  tadbmatkm 

related  to  enery 


Witt 


camMlba 

cootadadbsr 

dataontitt 

vefakkaaai 

iDemben  fof  paraoBal  transportatlaiL 

For  ead  vafaida.  data  are  ( 

tbe^ 

vehicle  I 


n. 


of 


TW  BIA  ia  ptopooiaf « 

tniee  fSf  yeafe  wits  i 
CnungBO  win  nWitane  an  apaaleoi  rOfme 
EIA-araA-C  to  ooiect  iBfanMtion  far 
calendar  year  iftl  wMi  letotatiaiint  of 
a  question  pertaining  lo  the  exislenca  of 
vehicle  air  uwditienia^  AdifitionaMy. 
the  HA  is  coBStosHug  ratnatatBig  the 
fuel  purcoase  logi  ^wstioBs  cont^Dad 
on  the  log  consist  (rf  tl)  odometer  fuel 
gauge  readings;  and  (2)  far  each 
puidiase  of  fuel:  Tlie  parchasa  date, 
odometei  reading  oo  that  date,  nuadtar 
of  gattona  of  motor  Am!  porchned.  total 
coat  of  foeL  price  per  gabon,  whether  the 
tank  was  fUled.  and  a  fbel  tank  roadhig. 
Respondents  would  mahtfain  the  tog  f^ 
a  maxhnum  of  one  mooth. 


Proapective  respoodents  and  o&er 
iatareated  parties  shonU  ooBMBsnt  on 
the  propoaad  extensioa  and  rsviaioas 
within  30  days  of  the  pubhcation  of  this 
notice.  The  CoUowhig  gsaeral  guidelines 
are  providsd  to  assist  JBthapispatatioo 
of  rasponscs.  Please  indkata  to  friiich 
fonn(8)  yon  nomments  ^vty- 


i(rifao(.wWch 


D.  An  thvt  sltanMl*  MHTCM  of  data  aad 
d»  yea  use  thmT  What  AM  their  defidendM 
■ad/or  ttrtaglhsr 


EIAisalaoiplataaiadini 
conunania  nooi  persona  regarding  neir 
viewa  on  the  need  for  the  infonnatioB 
oontaiBod  iB  the  Raaidential 


Survey. 

Comments  submitted  in  response  lo 
this  Botke  Witt  ba  SBsmariMd  aod/or 
inchided  in  the  rsqasats  for  0MB 
approval  of  the  farna;  thsy  alao  wiD 
beooBie  a  matter  of  public  raoord. 

AudMrilr  Sactiom  Sfa|.  5(b).  IStb).  md  82 
of  Mihe  Law  18-47$.  F«bra)  aMfgy 
flikiiaiilisliia  fill  ifin  IITirTTr 
1 7M(a).  IM(Nl  724b)  Md  THU. 

.DCPMmmyT. 


Dinctor,  StatitticolStaiidUTdM,  BuBigy 

Infomatian  Adminutntkm. 

(Fit  Doc  flO-33SS  Flkd  2-12-00(  8:4S  aa) 
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with  Iha  napaaae  tiBM  qwdfiad  in  the 


a  Pahik  raportiiV  hariia  for  iMs 
ooOactlaa  ia  aadanlad  lo  svenaiJM  I 
perfaspflaaa.(IffMl| 
,lh»i 


jroa  to  oaopiala  and  aabmit  tha  raqniiad 
(omi? 

R  What  ia  the  estloutad  ooat  of  conpieting 
tua  IMW.  wciadiBg  tDooDvct  aao  iadiioct 


pwwkBugthisi 

P.HowcMtefamboi 

G.  Oo  yon  Insw  a(  any  olhar  PadaraL 
Slate,  or  local  agency  that  ooilacla  aJadar 
data?  If  you  do.  apadiy  the  agaacy.  dM  data 
eieBiaiit(a).  aad  the  laiaai  afeoBacHoa. 

Am  a  potential  liter 
A  Can  yoa  aaa  data  at  dw  levak  of  detail 


vehida  feel  price.  Tha  nWS 
oowhKted  ittlflga.  ISifi^  and 


&  For  what  purpoae 
daU?  Ba  apodfic. 

CHow  could  tha 
better  meet  your  apedfic  neadaf 


ACnONc  Notioe  of  changes  to  me 
inventory  of  energy  infonnatioB 
reporting  and  record-kecpmg 
reqinrements. 


:TheBnsfgyl 
Adarinistratioa  (BIA)  of  dM  Department 
of  Energy  (DOB)  hereby  givoo  notice  to 
respondents  and  other  intorestod  parties 
of  changes  to  the  invuitary  of  current 
information  coUectiona  as  dsBaed  in  tte 
Paperwork  Reduction  Act  of  IMO  P>ub. 
L  98-511. 44  US£.  3501  e(  ae^.)  far 
which  EIA  is  responsible.  DOB 
managemait  and  procuromant 
assistance  collections,  which  are  tha 
responsibility  of  die  DOE'S  OfRce  of 
Management  and  Administration,  are 
not  iBchidsd  to  Ihaaa  aottcsa. 

During  the  first  quarter  of  fiscal  year 
1900  (October  1, 1999  throngh  December 
31. 199^  changea  were  made  to  the 
October  1. 1999  inventory  of  DCS 
information  collections,  which  was 
pubUshed  in  the  Fadstd  Rsgjstsr.  54  FR 
46299  (November  2. 1990). 

The  first  quarter  changes  are  listed 
below,  and  include  new  informatioa 
collections  approved  by  the  Office  of 
DdBu(^(OhlB). 
I  sxtsndad.  reinstated, 
i  or  attowed  to  expire,  and 
diMigaa  to  continaing  infarmation 
coUecthme,  For  each  aew  isqwiismsnt. 
requirement  wrtensioa  or  feqaiieaisnt 
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reinstatement,  the  current  DOE  control 
or  form  number,  the  title,  the  0MB 
control  number,  and  the  OMB  approval 
expiration  date  are  listed  by  the  DOE 
sponsoring  ofiice.  For  the  list  of 
discontinued  requirementa.  the 
discontinued  date  is  shown  instead  of 
the  expiration  date.  If  applicable,  the 
appropriate  Code  of  Federal  Regulations 
citation  is  also  listed  For  revised 
information  collections,  a  brief  summary 
of  the  type  of  revision  is  noted. 
Infonnation  collections  not  utilizing 


structured  forms  are  designated  by  an 
asterisk  (*)  placed  to  die  ri^t  of  the 
control  or  form  number. 


inONOONTACTS 
Etta  Harris.  ElA's  Office  of  Statistical 
Standards  (EI-73),  Forrestal  Building. 
US.  Department  of  Energy.  Washington, 
DC  20565.  (202)  596-2165. 

Infonnation  on  the  availability  of 
single,  blank  information  copies  of  those 
collections  utilidng  structured  forms 
may  be  obtaiqed  by  contacting  the 
National  Energy  Infonnation  Center.  EI- 


231.  Forrestal  BoikUng.  US.  Department 
of  Energy.  Washington.  DC  20695.  (202) 
596-990a 

AodMrflr  Sac.  3800.  Pub.  L  96-611. 
Paparwofk  Radactioa  Act  of  19101  as 
amaadod,44U&C3800w 

Isaoad  la  WasUagtca.  DC  Pabraaiy  7. 
199a 

Dinctor.  StaU$tioaI  Standardt.  Energy 

Information  Administration. 

(FR  Doc.  90-3186  Filed  2-12-90(  8:45  aaj 


New  DOE  Energy  Information  Collections  Approved  oy  OMB 


OCENa    1 

TWa 

OMOOonMNa 

.^0-       1 

CFRCRBlen 

EIA-Se7 

fc» AltJ.  ■    ^l^ri^biM    Mtf^^^M    «MWM^Milk^ 

19060177 

11/36/60 

■ 

DOE  Energy  Information  Collections  Extended 

OOENO. 

TWa 

OMeCenkolNa. 

EivMtandaM 

CFRcaatai 

FMSfM  KfMfyy  RtpwHOfy  commmim 

FEflC-73 

FERC-OO" 

FERC-S23> 

reRC-557« 
FERC-574' 

Saivtoa  Ma  data 

uoanaao  nyarafioiMr  oavanpmani  raoranon  .fwww— 

A|)plcalon  lor  auOtorizaHon  of  Sia  iaauanca  ol  aecurilea  or 

ttia  aMumpMon  ol  HbMiaa. 
PURPA  aeclion  133.  ooel  oi  amtoa  dsMi 

19030019 
19020106 
19020043 

19020042 
19020116 
19020157 

10/31/02 
11/30/92 
10/31/82 

11/30/92 
11/30/02 
08/31/90 

18CFR367J 

10  CFR  611. 141.14 

19CFRS4 

19  CFR  290 
19CFR1S2 

FERC-Se2' 

Hmi4i  ■Sin  ri   ^MKm^^»  «J  b^^MMS^^k  a^^alfa^^ 

1SCFR1S1.2S0 

PoaalERaigy 

FE-746RI 

19010204 

01/31/02 

10  CFR  206. 866 

■  Doaa  not  uMte  a  akudurad  lonn. 

Reinstated  OOE  Energy  Information  COLLECTIONS 

OOENa 

TMa 

OMeoonkolNa 

EiVMtondaM 

CFRcSalen 

Nona 

Nont                                     

DOE  Energy  Information  Collections  Discontinued  OR  ALLOWS)  TO  ExpmE 

DOENa 

TMe 

OMBooneolNfr 

OaoenSnueddMe 

CFRoSStoi 

CE-63A/8 

19010292 

12/31/96 

ASoiwd  to  iwiipofirty  aayira  and  <»■  ba  feaiAw<BBd  10  OMB  lor  rainaleawanl  In  tie  neal  lew  itio»<ha. 
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ElA-28. 


ElA-767- 


EIA-21X  4U  750. 
826,  860.  mt  861. 


TlM  Elwkic  Powor  Survvys 
lor    uM 
12/31 /S2. 


ID  8»  BA-213  ty  b— w 
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FEnC-S60' 
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ANR  Supply  Co,  •! 

cjnsnHon  or 


7. 

Take  notice  that  each  Applicant  liatcd 
herein  has  filed  an  application  pursuant 
to  sections  4  and  7  of  the  Natural  Gas 
Act  and  the  Feileral  Energy  Regidatory 
Commission's  (Commission)  regulations 
tfiereunder  to  amend  its  blanket  limited- 
term  certificate  with  pregranted 
abaodoninent  prcvioasly  iaswad  tagr  the 
Commission  for  a  term  expiring  March 
31. 1980.  to  extend  such  authorization 
for  an  unlimited  term,  all  as  more  fully 


■  ThM  oouce  doM  not  provide  for  conaolidatioii 
for  hcani^  of  the  wvcral  matter*  coverad  hartin. 


■et  forth  in  the  applkaliQae  which  are 
on  file  with  the  Conmisaiaa  aad  open 
for  public  inapHctinn. 

Any  person  deairiag  to  be  heard  or  to 
make  any  protest  with  refereaee  to  said 
applicatioiM  shoiitd  on  or  before 
FlibniMy  m  Itsa  file  wirii  the  Federal 
Eneigy  Regulatory  CtNMniaaion. 
Washington.  DC  20«2a  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Prooedere  (18  CFR  306.21  and  385.214). 
All  protests  filed  «vith  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
wiU  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
^wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedures  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  (or  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
LaisDi( 
Secntary. 


OodwiNft 

OMaM 

tv^em 

086-419-004  • 

1-31-80 

ANR  Suepiy  ComiMny.  500  Rmawwee  CMv.  tMoil.  McMgwt  48243. 

ae7-e»-oe8> 

t-9i-«e 

Ct88-274^)0C  • 

V31-80 

CoaM  SWH  Gw  TfwwNMm  Ccimpvr.  OiMHil  To«v.  t  GiwnMy  Mbi.  HQuwn  T«ns  77046. 

a8a-iS4-o»t> 

vavae 

CawiilOMi—<w>wgCowBW»y.Co— ITe— r.eOww— yPma.  Hounon.  T«aa  77046. 

cisa-soi-ooi  > 

1-31-80 

Enwch  Gas  Compwy.  SiM  504-K  301  Souat  Hirwood.  DsSn.  TagoB  75201 . 

01*1 


>s»iilaaf 
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iOeckel  Na  Q-lom  OOfl.  el  all 


M«r»thowOilCo,t«L;i 

for  Temiineiion  or  AniMidRMnl  of 


Febraary  7.  igoa 

Take  notice  that  eedi  of  the 
Applicants  listed  herein  haa  filed  an 
application  pursuant  to  section  7  of  the 


I 

far 


oftkeMvaial 


providifor 
aMtlarv  covcrad 


Natural  Cm  Act  for  aethorintion  to 
terminate  or  amend  certificates  aa 
described  herein,  all  as  more  fiitty 
described  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicationa  should  on  or  before 
February  26. 198a  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20428,  a  petitkn  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 


All  protests  filed  witti  die  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised  it  will  be 
unnecessary  for  applicants  to  appear  or 
to  be  represented  at  the  he<»ing. 
LoisaCashaB 
Secretary. 


Dockai  No.  and 


6-10198-002.  0. 1-16-80- 
CI80-2S(H)01.  0. 1-31-80. 


08  Co.  P.O.  Bdi  3126.  Hnalon. 
TX772S3L 
Oiyai  Enanar  Co..  P.O.  Bok  2680. 
TX7S221-a88a 


NMral  Gas  Ca  Rhodse  HaU. 
and  Maa«  Cowraaa.  Kanaaa. 
Plpa  Una  Coi.  Laray  North 


9-1-80 10  Amoon  naaouicaa.  Inc 
5-1-89 10  EurampaK. 
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090-37-000      (061-244). 

D.  1-22-90. 
080-36-000(069-92^0. 

1-22-90. 
090-42-000      (064-426- 

000).  D.  1-17-80. 

090-43-000  (6-19421).  0. 
1-30-8a 


Taaan  taSMdng  Inc.  P.O.  Bok  52332. 
TX77052. 
Oi  Co 


090-46-000 

0.1-30-90. 
090-47-000      (065-319). 

D.  1-30-90. 


Co..  717  N. 
1X7S201. 

TEX/CON  08  «  Gas  Co..  9401  SouXwat 
1209.  Houaam.  TK  77074. 


I  Co.. 


VEX«0MOB8( 


090-48-000 
0. 1-30-90. 


(069-11«. 


TEX/OONOSaGaaCa.. 


TEX/COMOBAGaaCa. 


090-49-000      (069-768). 

D.  1-30-90. 
O90-5»-090      (089-640). 

0.  1-3O-90. 
090-51-000      (075-524). 

D.  1-30-90. 


lEXAXMOaAGaaOo... 
tCX/OOM  OI  a  Gaa  Ca.. 
TEX/CON  OI «  Oaa  Ca.. 


Gas  On,  OMaion  al 
N.W.  Gawiok  RaU.  Taoa 
COMiy.  OMahoroa 
K  N  Enaiflr,  Inc,  Maddan^iAnlar  FiaM, 
CoMMiy.  Wfonany. 
a  aaannta  Gaa  Oa,  MaddafvBad- 
fmt,Fmmu*Cmmt 

(laa   Oa.    Maodan 
(Daap)   HaM.    FiainorS    and    Natrona 
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(Docfcal  Na  TQM-2-1-0001 

Alabama-Tennosaeo  Natural  Qas  Co; 
Notice  of  Propotod  PGA  Roto 
Adustment 

Februwy  7.  ina 

Take  notice  that  on  February  5. 1990. 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  Post 
O^ice  Box  918.  Florence.  Alabama. 
35631.  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Vduine 
No.  1.  the  following  tariff  sheet 

Substitute  Alternate  Nineteendi  Revised 
Sheet  No.  4 

The  tariff  afaeet  is  proposed  to  beoone 
effective  February  5. 1990.  Alabama- 
Tennessee  states  that  the  purpose  of  the 
instant  filing  is  to  reflect  an  increase  nf 
31.92  cents  per  dth  in  the  maximum 
commodity  cost  of  gas  fraa  that 
established  in  Docket  No.  TA90-1-1-000 
and  to  increase  its  rates  over  the  rates 
established  in  Docket  Na  TPBO-4-1. 
According  to  Alabama-Teimessee.  ttie 
adjustment  is  based  upon  the  coat  of 
supplies  from  Tennessee  Gas  Pipefine 
Company  as  reflected  in  that  oonpany'a 
out-of-cyde  PGA  filed  in  Docket  Na 
TQ9a-2r9. 

Alabama-Teimessee  haa  requeatod 
any  necessary  waivers  of  the 
Commissioo's  Rsgolations  in  order  to 
permit  the  toriff  weata  to  become 
effective  as  proposed. 

Alabems  Tennessee  stales  that  oo^ea 
of  the  tariff  filing  have  been  meiled  to 


all  of  its  lurisdictional  customers  and 
affected  State  Regulatory  Commisstons. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street.  N.E..  Washington, 
DC.,  20428.  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  AD  such  motions  or 
protests  should  be  filed  on  or  before 
February  15, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
wid)  the  Commission  and  are  available 
for  public  inspectioa 
LotoD-CaafaaO. 
Secretary. 

(FR  Doc  90-3331  Filed  Z-12-W:  6:45  am) 
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First  Reviaed  Sheet  Na  18811 
Second  Revised  Sheet  No.  18B12 


(Docket  Na'nno-7-ai 


1 


Columbia  Oaa  Tranamiaaion  Corp^ 
liOli09  Of  nDpoOTO  wnBugOTVi  rEffvw 
Oaa  Tariff 


FcofvsTy  r. 

Take  notice  that  Colombia  Gas 
Transmission  Cot  potation  (Cohimbia) 
on  January  31. 199a  tendered  for  fifing 
the  following  proposed  changes  to  iU 
FERC  Gas  Tariff;,  Original  Vohune  Na  1. 
to  be  effective  February  1.  MOO: 
First  Reviaed  Sheet  Na  16B0 
First  Reviaed  Sheet  Na  18B10 


Cohimbia  states  that  Uie  I 
tariff  sheets  modify  aad  I 
Columbia's  previous  filings  in  Dodxt 
Nos.  RPi8-187.  etal^in  which  Cohiariiia 
establiahed  procedures  pursuant  to 
Order  Na  500  to  recover  fraa  its 
custoowrs  the  take-or-pay  and  coairact 
refomation  oosta  billed  to  Cokariiia  1^ 
its  pipeline  suppUers.  Specifically. 
Columbia  proposes  to  modify  its  earlier 
filings  in  Docket  Na  TM90-6-21  to 
permit  it  to  flow  throu^  revised  take-or- 
pay  and  contract  reformation  costs  from 
(i)  Tennessee  Gas  Pipeline  Company 
(Tennessee)  pursuant  to  a  filing  made  on 
November  30.  lOOa  which  was  accepted 

by  Commission  order  issued  on     

December  29i  1980  in  Dodiet  Noa.  RNB- 
191  and  RP90-4a  (ii)  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
fiUi^  made  on  December  14. 1980.  adnch 
was  accepted  by  Coannission  order 
issued  on  )anuary  12. 1900  in  Docket  Na 
RP90-^  and  (iii)  Texas  Gas  pursnant  to 
a  fiHng  made  on  December  21. 1900.  in 
Docket  Ho.  RPOO-61  which  was 
accepted  by  Comssission  order  issued 
on  Jaanaiy  IB.  lOOa 

Copies  af  the  filii«^ 
Columbia's  iortadiolia 
interested  state  cowmiaaimHi  and  i  . 
each  person  designated  on  the  official 
service  list  cnnMHiled  by  the 
Commisaion's  Secretaiy  in  Docket  Noa. 
RP88-U7.  RP80-1S1.  RPBO^ZM.  RPBO- 

22».'ndao-»-a.Tii88-4-a.TMao  5  n. 

T»l8»-7-.21.  RPOO-aa.  IMBO-a-SL  TMBO- 
S-21andTM0O-»-2L 

AM^panoDdmiiiagi»b»hmiiQtto 
protest  said  filing  sboald  file  a  BMittoo  to 
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intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building.  825  North  Capitol 
Street  NE..  Washington.  DC  20428.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  February  14. 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  pubUc  uispection. 


Secretary. 

UFR  Doc  90-3332  Hied  2-12-40: 8:45  am) 
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TlrMMMlnioni  Inc4 
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February  7. 1980. 

Take  notice  that  on  February  1. 1900. 
Granite  State  Gas  Transmission.  Inc. 
(Granite  State).  120  RoyaU  Street. 
Canton.  Massachusetts  02021.  tendered 
for  filing  the  revised  tariff  sheets  in  its 
FERC  Gas  Tanff.  First  Revised  Volume 
No.  1.  listed  below  containing  changes 
in  rates  for  effectiveness  as  indicated: 
ReviMd  Tanfr  SheeU  and  Proposed  Effective 
Date* 

Second  SutMtitute  Twenty-First  Revised 

Sheet  No.  8  November  1. 1988 
Subetitute  Twenty-Second  Revised  Sheet  No. 

8  )aniiary  1. 1980 

According  to  Granite  State,  it  provides 
a  storage  service  for  Bay  State  Gas 
Company  under  its  Rate  Schedule  GSS 
with  storage  capacity  provided  in  a 
facility  operated  by  CNG  Transmission 
Corporation  (CNG).  It  is  further  stated 
that  Granite  State's  Rate  Schedule  GSS 
tracks  changes  made  by  CNG  under  its 
Rate  Schedule  GSS  pursuant  to  which 
Granite  State  obtains  storage  capacity 
from  CNG. 

Granite  State  further  states  that,  on 
December  14. 190a  it  filed  a  revised 
tariff  sheet  tracking  a  change  in  CNG's 
Rate  Schedule  GSS  which  CNG  had 
filed  in  Docket  No.  RPB6-18e-04S  for 
effectiveness  on  November  1, 1989. 
According  to  Granite  State,  its  filing  was 
accepted  subfect  to  a  condition  that  it 
refile  to  reflect  any  revisions  made  by 
CNG  fai  its  Rate  Schedule  GS8.  CNG 
filed  a  revision  in  its  Rate  Schedule  GSS 
on  January  23, 1990  for  effectiveness  on 
November  1. 1980  and  Granite  State 
states  that  Second  Substihite  Twenty- 
First  Revised  Sheet  No.  8  trades  the 


revision  made  by  CNG  in  its  Rate 
Schedule  GSS  for  effectiveness  on 
November  1. 1988. 

According  to  Granite  State.  CNG  also 
filed  in  Docket  No.  RP90-5e  on 
December  8. 1980.  a  change  in  its  Rate 
Schedule  GSS  for  effectiveness  on 
January  1, 1990  to  reflect  an  updating  of 
recovery  for  costs  related  to  take-or-pay 
payments  to  suppliers.  It  is  further 
stated  that  Granite  State  tracked  CNG's 
January  1. 1990  Rate  Schedule  GSS  rate 
change  on  December  14. 1980  and  the 
filing  was  accepted  subject  to  the 
condition  that  Granite  State  refile  to 
reflect  any  revision  made  by  CNG  in  its 
proposed  January  1. 1900  rate.  Granite 
State  fiulher  states  that  CNG  filed  a 
revision  in  its  January  1. 1900  Rate 
Schedule  GSS  rate  on  January  22. 1990 
in  Docket  No.  RPgo-56  and  Substitute 
Twenty-Second  Revised  Sheet  No.  8 
tracks  the  latest  revision  in  CNG's  Rate 
Schedule  GSS  rate  for  effectiveness 
January  1, 1990. 

According  to  Granite  State,  copies  of 
its  filing  were  served  upon  Bay  State 
Gas  Company  and  the  regulatory 
commissions  of  the  States  of  Maine. 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428.  in  accordance  with  sections 
211  and  214  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385Jni,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  14, 1990.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
ttiken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loisa 


Secretary. 

[FR  Doc  90-3333  FUed  2-U-80(  8:45  am] 
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February  7, 198a 

Take  notice  that  on  February  1. 199a 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  the 
following  tariff  sheets  to  First  Revised 


Volume  Nos.  1  and  2  of  its  FERC  Gas 
Tariff: 

To  be  sffsctivs  Fahniaty  1. 1988 

Volume  No.  t 

Fifth  Revised  Sheet  No.  5 
Original  Sheet  No.  8 

Volume  No.  2 

Second  Revised  Sheet  Nos.  ea  85  and  86 

To  be  affiscthw  Saplsnbar  1. 1988 


Volume  No.  1 

Second  Revised  Sheet  No.  46 
Third  Revised  Sheet  No.  62 
Second  Revised  Sheet  No.  62E 
Second  Revised  Sheet  No.  e2F 
First  Revised  Sheet  No.  122 

Midwestern  states  that  Sheet  Nos.  5 
and  0  implement  Midwestem's 
settlement  base  tariff  rates,  which  were 
approved  by  the  Commission  in  Docket 
No.  RP8e-35-000  by  order  issued 
January  28. 1990  track  the  filing  by 
Midwestem's  firm  supplier  Tennessee 
Gas  Pipeline  Company  (Tennessee)  in 
Docket  Nos.  TA90-1-9  and  TQ90-2-9  to 
reflect  the  allocation  of  Canadian 
demand  costs  between  Tennessee's 
demand  and  commodity  rates  as 
required  by  Opinion  Nos.  256  and  258- 
A.  and  incorporate  Midwestem's 
January  31. 1990  filing  in  Docket  No. 
TF90-6-5-000  as  a  cumulative 
adjustment  to  the  settlement  base  tariff 
rates.  Midwestern  states  further  that  the 
other  tariff  sheets  listed  above  correct  or 
modify  Midwestem's  open-access  tariff 
pursuant  to  the  Commission's  order  of 
January  28  in  Docket  No.  RP8»-35-a00 
and  the  Commission's  letter  order  of 
January  2a  1990  in  Docket  No.  RP89-35- 
008.  without  prejudice  to  Midwestem's 
right  to  request  rehearing  of  those 
changes.  Midwestern  requests  waiver  of 
the  Commission's  regulations  to  the 
extent  necessary  for  acceptance  of  the 
tariff  sheets  as  of  February  1. 1990  and 
September  1. 1989.  as  proposed. 

Midwestern  states  that  copies  of  this 
filing  have  been  mailed  to  all  affected 
customers  and  State  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20425.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  15. 1900  Protests  wriU 
be  considered  by  the  Commission  in 
detetniniiv  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
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must  file  a  petition  lo  iatervt^.. 
provided,  however,  that  any  person  who 
has  previously  filed  •  netton  te 
intenreae  in  tMs  ptocaedinfl  ia  uak 
requised  to  file  a  farther  MelkMk  Qviaa 
of  this  filing  are  on  file  with  the 
Comnission  and  are  available  far  paUk 
inspection. 
Lois  D.  CasheD. 
Secretary. 

[FR  Doc  90.3334  FQed  2-12-90: 8:45  am) 
[sru-s*-H 


(Docket  Na  TQM»->-a0-0eil 

RinfWOOfl  QMnMwIf  C04 

imFERCQwTarNf 


February  7. 1990. 

Take  notice  that  on  February  2. 1900. 
Ringwood  Gathering  Company 
(Ri^wood).  4828  Loop  Central  Drive. 
Loop  Central  Three.  Suite  850  Houston. 
Texas  77081.  filed  a  modified  Substitute 
Fifty-third  Sheet  Quarteriy  PGA-1  to  its 
FERC  Gas  Tariff  and  FERC  Form  No 
542-PGA  pursuant  to  18  CFR  154J08. 

Copies  of  this  filing  were  served  upon 
Ringwood.  jurisdictional  customers  and 
interested  State  agencies. 

Rii^wood's  Out-of-Cycle  Quarterly 
PGA  filing  reflects  an  estimated  $1.5078 
per  Mcf  cost  of  gas.  a  current  adjustment 
of  $.059  per  Mcf:  a  cumulative  credit 
adjustment  of  (S.4171)  per  Mc&  a 
surcharge  adjustment  of  $.1746  per  Mcf 
and  a  total  sales  rate  of  $2^1644  per  Mcf. 

The  increase  in  Ringwood's  purchased 
gas  cost  is  based  upon  known  and 
measurable  changes  in  the  amount 
Ringwood  will  pay  to  its  producer- 
suppliers  for  gas  delivered  in  the  months 
of  February  and  March,  1990.  the 
remaining  months  of  its  current  PGA 
period. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20128.  fai  accordance 
with  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1989)).  All  such  protests  should  be  filed 
on  or  before  February  14. 1990  Protests 
«vill  be  considered  by  the  Commisskm  in 
determining  the  appropriate  actioo  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceediof. 
Persons  that  are  already  parties  to  dds 
prooeediBg  need  not  file  a  motion  to 
iotarveae  in  tUo  BMttar.  Copies  of  this 
Mi^  are  en  file  with  the  Commission 
and  are  availaUs  Cor  public  inspectioii. 


NaloffilB 


Take  BOlioe  tbatTYaMoontiaental  Cos 
Pipe  Ltaw  Coiporafioa  (Tkansco) 
tenderad  f or  ttii«  OB  Fefanvy  1.  IflOa 
revised  tariff  shaelB  to  Seoond  Revlaad 
Vohse  No.  1  of  its  FERC  Cos  Tarift 
which  tariff  sheets  are  attadMd  bareta 
The  psopoaed  effsctive  date  of  the 
revised  tariff  sheets  is  iannary  1.  UOOi 

Tranoco  states  that  the  popose  of  this 
filing  is  to  suppleflMnt  its  Novenber  aa 
1988  coBvUance  filiag  ia  Docket  Na 
RP87-7-062  to  correct  minor  anors  in 
the  stated  fuel  retention  percentages  far 
market  area  tranaportatioa  ddiveries 
and  to  inckde  an  additional  footnote 
reference. 

Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  to  all 
parties  served  with  copies  of  the 
November  30 1980  compliance  filing  tai 
Docket  No.  RPB7-7-082.  in  accordance 
with  provisions  of  i  154.10  of  the 
Commission's  Regulatinns.  copies  of  this 
filing  are  available  for  public  inspection, 
during  regular  bostoees  hoars,  in  a 
convenient  form  and  place  at  Transco's 
main  offices  at  2800  Post  Oak  Boidevard 
in  Houston.  Texas. 

Any  person  desiring  to  protest  said 
filing  shook)  file  a  protest  with  the 
Federal  Energy  Regulatory  Corandssion. 
825  North  Capitol  Street  NE^ 
Washington.  DC  20420  in  accordance 
§§  385.214  and  385.211  of  die 
CommissloB's  Rules  and  Regulatioos. 
All  such  protests  shodd  be  filed  00  or 
before  February  14. 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  ^ 
proceeding  need  not  file  a  ssotioB  to 
intervene  in  dds  matter.  Copies  of  this 
fih^  are  on  file  with  die  CoaanrissioB 
and  are  available  for  public  inspectian. 
LolsD.) 


Seeretaiy. 

(FR  Doc  90-3338  FHed  2-12-00: 8:45  am] 
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February  7. 1990. 

Take  notice  that  on  February  1. 1900 
Viking  Gas  Transmission  Conqiany 
(Viking)  filed  its  Sabstltote  Ptanrth 
Revised  Sheet  No.  8  and  SubsUtute  Pfftti 
Revised  Sheet  No.  8  to  Original  Vohuae 


PGA 


classifying  ite  I 
bettaaeBite< 

rates* 

reflected  to  Vidi«'si 
filings. 

The  ooneBt  Purchased  Cos  Coat  Kate 
Adjustmento  reflected  on  SobelMote 
Fifth  Itevieed  Sheet  No.  e  oonatel  of  a 
($J820|  per  ddtadwrte  odjaalteal 
appUciMe  to  dw  §08  oonponeBt  of 
Vikhig's  sales  fates,  and  a  ($1J5)  per 
dekadMin  at^aatuiSMt  applicable  to  the 
Denand  D-1  ooHfMMent 

Substitirte  Fuoilh  Revised  Sheet  No.  S 
reflects  die  new  GRI  Rate  Adfnstraent 
effective  Jamaiy  1. 190O  pimoaiit  to 
Arttde  Xn  of  dw  General  Terns  and 
ConditioBS  of  vadB$'8  FERC  Gas  Tariff: 

^^Ung  states  dnt  copies  of  the  fffing 
have  been  mailed  to  an  of  ite 
jurisdictional  customers  on  ite  system 
and  affected  state  regulatory 
conuniasions. 

Any  person  desiring  to  protest  said 
filing  ahould  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitd  Street  NE^ 
WashiHjtoa  DC  20428.  to  accotdanoe 
widi  Rules  214  and  211  of  die 
Commission's  Rules  or  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1900).  AH  soch  proteste  shoald  be  filed 
on  or  befoie  February  14. 100&  Proteate 
wiU  be  oonsidered  by  dte  Conateston  to 
detemtotag  dw  appropriate  adkm  to  he 
taken,  bat  wiU  not  serve  to  toohe 
protestanto  parties  to  dte  piooeedin|. 
Persons  that  are  ahoody  parties  to  ttds 
proceeding  need  not  file  a  nwtioo  to 
totervene  to  dis  matter.  Copies  of  ttda 
filing  are  on  fite  with  dte  Coi     ' 
and  are  available  for  pabhc  I 


Secretary. 

(FR  Doc  00-3337  Pllsd  S-t2-«a(  8:45  an) 
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Take 
North' 
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Sheet  No.  Slt^  to  be  a  port  of  Vi 
Na  1-A  of  ite  PBRC  Goo  Torts: 

The  above  teriff  sheet  was  AM  to 
provide  addRienal  raoeipt  point 
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flexibility  for  Rate  Scbedule  TF-l 
customers,  and  to  clarify  and  fustify  the 
notice  period  Northwest  intends  to 
provide  to  its  intemiptible  customers. 

A  copy  of  this  filing  is  being  served  on 
all  jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  2042S.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1989).  All  such  protests  should  be  filed 
on  or  before  February  14.  igsa  Protests 
will  be  considered  by  the  Comnlission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lob  D.  CmMl. 
Secretary. 

(FR  Doc  90-3345  Filed  2-12-4a  8:45  ami 
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Fdmiaiy  7. 190a 

Take  notice  that  on  February  1, 1990, 
Sabine  Pipe  Line  Company  (Sabine) 
petitioned  for  a  limited  waiver  of  the 
transportation  provisions  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1.  to  comply  with  i  161  J(b)  of  the 
Commissioa's  regulations.  18  CFR 
161.3(b)  (1980). 

Sabine  requests  a  one-time  waiver  of 
its  gas  quality  specifications  for  the 
Sabine/Tennessee/Producer 
Interconnect  Facilities  to  allow  Sabine 
to  accept  gas  into  a  proposed  Sabine 
lateral  where  it  wiU  be  combined  with 
other  shippers'  gas  flowing  bom 
Sabine's  main  pipeline  system  and 
redelivered  to  Tennessee  Gas  Pipeline 
Company  (Tennessee)  for  the  producer's 
account  Sabine  states  that  when 
delivered  to  Tennessee .  the  combined 
stream  in  its  lateral  will  meet 
Tennessee's  gas  quality  specifications. 

Sabine  states  that  the  requested 
waiver  is  in  the  public  taiterest  in  that  it 
permits  transportation  of  gas  that  meets 
Tennessee's  specifications  in  a  small 
segment  of  Sabine's  system  without  any 
adverse  impact  on  Sabine's  other 
transportation  customers.  Sabine  states 
that  without  the  waiver,  the  producer's 
gas  cannot  be  transported  under 


Sabine's  tariff  and  is  therefore  lost  to 
the  interstate  market 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatoiy  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211  (1989)].  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  14. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  P.  CithsW. 
Secretary. 

(FR  Doc.  90-3346  Filed  2-12-90;  8:45  am] 
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OMm  of  FoMfl  Eiwrgy 

[FE  Docket  Now  8»-78-IIGl 

Caraon  Wator  Co;  Order  Granting 
Blanlwt  Autlwrization  To  Export 
Natural  Gas 

AOINCV:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  an  Order  Granting  a 
Blanket  Authorization  To  Export 
Natural  Gas. . 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
granting  Carson  Water  Company 
(Carson)  blanket  authorization  to  export 
up  to  a  total  of  4.00a000  Mcf  of  natural 
gas  to  Mexico  during  a  two-year  period 
beginning  on  the  date  of  first  delivery. 
A  copy  of  the  order  is  available  for 
inspection  and  copying  at  the  Office  of 
Fuels  Programs  Dodcet  Room,  room  3F- 
066.  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington.  DC  (202)  586-9478.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  pan..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  February  7, 
190a 

CoaslHOsLBaddsy. 
Deputy  AssiMtant  Secretary  for  Ftieb 
Programs,  Office  of  FottU  Energy. 
(FR  Doc  90-3388  FU«d  2-12-00;  8:45  am) 


[ERA  Oocfcst  no.  88-48-NQI 


Coganaratlon  Vantura  Limited 
Final  AiiHioilulion  To 


f.  Department  of  Energy,  Office  of 
Fossile  Energy. 

action:  Notice  of  Fmal  Order 
Authorizing  Importation  of  Natural  Gas 
bom  Canada. 


;  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  a  final 
order  authorizing  Midland  Cogeneration 
Venture  Limited  Partnership  (Midland) 
to  import  up  to  an  aggregate  daily 
contract  quantity  of  55,000  Mcf  of 
Canadian  natiiral  gas  for  firm  deliveries 
over  a  15-year  period.  The  Canadian  gas 
would  be  used  to  fuel  Midland's 
proposed  new  cogeneration  plant  to  be 
constructed  from  a  portion  of  the  idled 
Midland-nuclear  plant  in  Midland 
County,  Michigan. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestral  Building.  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585 
(202)  586-M7a  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  February  6. 

igoa 


I L  BocUey, 

Deputy  Assistant  Secretary  for  Fiiela 
Programs.  Office  of  Fossil  Eneigy. 

[FR  Doc  90-3380  Filed  2-12-90: 8:45  am) 


[FE  Docket  No.  8»-8(MIQ] 

Pionnwaai  npaana  worpn  uiuei 
uranong  luiinonzanon  lo  anpon 
Natural  Gaa  From  Canada 

AOCNCV:  Department  of  Energy.  Office  of 
Fossil  Energy. 

action:  Notice  of  order  grantbig 
authorization  to  import  natural  gas  from 
Canada. 


r:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  It  has  issued  an  order 
granting  Northwest  Pipeline  Corporation 
(Northwest)  an  extension  of  the  term  of 
its  existing  im(>ort  authorization  through 
October  31, 2004.  The  extension  will 
permit  Northwest  to  continue  to  import 
up  to  152  MMcf  per  day  of  Canadian 
natural  gas  via  the  import  point  near 
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IGngsgate,  British  Columbia  over  a  15- 
year  term.  The  order  supersedes  DOE/ 
FE  Opinion  and  Order  No.  346  issued 
October  30, 1989,  authorizing  Northwest 
on  an  interim  basis  to  continue  to  import 
up  to  152  MMcf  per  day  of  Canadian 
natural  gas  until  a  final  determination  is 
made  on  Northwest's  request  to  extend 
the  term  of  its  existing  iinport 
authorization. 

A  copy  of  this  order  is  available  for 
irupection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  room  3F- 
066,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washuigton.  DC  20685.  (202)  58e-e47& 
The  dodket  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  February  7, 
199a 

OiflbidP.TaeMsnwaki. 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Off  ice  of  Fossil  Energy. 
[FR  Doc  90-3390  Filed  2-12-90;  8:45  am] 


[FE  Doekat  Na  88-28-NQ] 


[FE 


(ERA  Docket  Na  88-SO-NQ] 

i^oco  pavoMum  inc^  raiai 
Auttwdiation  To  Import  Natural  Qaa 
From  Canada 


:  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACTKNC  Notice  of  final  order  authorizing 
importation  of  natiual  gas  from  Canada. 


n  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  a  final 
order  to  Poco  Petroleum  Inc  (Poco)  to 
import  up  to  25  MMcf  per  day  of 
Canadian  natural  gas  for  delivery  to 
Midland  Cogeneration  Venture  Limited 
Partnership  (Midland)  to  fuel  Midland's 
proposed  new  cogeneration  plant  to  be 
constructed  from  a  portion  of  the  idled 
Midland  nuclear  plant  in  Midland 
County,  Michigan. 

A  copy  of  this  order  is  available  for 
irupection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington.  DC  20585 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  Febniary  7. 
igoa 

CooslaaosL  Buckley. 

D^Mity  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

(FR  Doc  90-3391  FUad  2-12-00: 8:45  am] 


Coip, 


North  Jaraay  Enargy 


Auttwrtialion  To  Import  Natural  Qaa 


:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  Conditional  Order 
Granting  Authorization  to  Import 
Natural  Gas  from  Canada. 


r:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  a 
conditional  order  granting  authority  to 
Texas  Eastern  Transmission  Company 
(Texas  Eastern),  Northeast  Energy 
Associates  (Northeast),  and  North 
Jersey  Associates  (North  Jersey)  to 
import  up  to  a  combined  average  of 
101,000  Mcf  of  Canadian  gas  per  day 
over  separate  15-year  terms  from 
ProGas  Limited.  In  addition,  the  order 
grants  short-term,  blanket  authority  for 
Northeast  arul  North  Jersey  to  Jointly 
import  up  to  50.000  Mcf  of  Canadian 
supplies  per  day  bom  ProGas  or  other 
Cuiadian  supplies  over  a  term  of  two 
years  from  the  date  of  first  delivery. 
Texas  Eastern  intends  to  use  up  to 
29.000  Mcf  per  day  for  its  system  supply 
while  the  balance  of  the  long-term 
supply  would  be  used  by  Northeast  and 
North  Jersey  to  fuel  two  new  300- 
megawatt  cogeneration  facilities  located 
in  Bellingham,  Massachusetts,  and 
Sayerville,  New  Jersey.  The  blanket 
imports  would  be  used  by  Northeast  and 
North  Jersey  as  supplemental  gas  supply 
for  the  two  cogeneration  units.  A  final 
decision  in  this  proceeding  is 
conditioned  upon  the  Federal  Energy 
Regulatory  Commission's  environmental 
analyses  of  a  proposed  40-mile  pipeline 
loop  to  be  constructed  between  Niagara 
Falls  and  Marilla.  New  York,  and  the 
completion  by  the  DOE  of  its 
responsibilities  under  the  National 
Environmental  Policy  Act 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-05e, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington,  20585,  (202) 
586-0478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
pjn^  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  February  7. 
199a 

CoaslaMaL.  Buckley. 
D^Hity  Assistant  Secretary  for  Fuel 
Programs.  Office  of  Fossil  Energy. 
(FR  Doc  90-S3B2  FUad  2-12-00;  8:45  am) 
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Natural  Qaa  From  Canada 


:  Office  of  Fossil  Energy. 

action:  Notice  of  an  order  amending 
authorization  to  import  natural  gas  from 
Canada. 


:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
amending  Vermont  Gas  System.  Inc's 
(Vermont  Gas),  authorization  to  import 
natural  gas  from  Canada.  The  order 
grants  Vennont  Gas  authorization  to 
import  up  to  324)00  Mcf  of  natural  gas 
per  day  until  October  31, 1002.  The 
natural  gas  will  be  imported  pursuant  to 
the  terms  of  Vermont  Gas'  November  28, 
1965,  gas  purchase  contract  with  its 
Canadian  supplier,  TransCanada 
Pipelines,  Ltd.  (TransCanada),  as 
amended  by  the  September  29, 1909, 
letter  agreement  between  Vennont  Gas 
and  Western  Gas  Marketing  Limited,  a 
subsidiary  of  TransCanada. . 

A  copy  of  the  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington.  DC  20565. 
(202)  586-0478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  February  2. 
199a 

CoaatawaLBMUsy. 
Deputy  Assistant  Secretary,  for  FOeis 
Programs  Office  of  Fossil  Energy. 
[FR  Doc  90-3303  FUed  2-12-90;  8:45  am] 


ENVIflONMENTAL  PflOTECnON 
AQENCY 

(FM.  8728-41 

Stratoapharic  Oaona  Protection 

a   J    !■  ■  M  I  f  ■  ^  —Ilia  ■   SA^iAAIflMa* 

AOViaOry  vommmee  Meeiaig; 
ConacHon 

action:  Correction  notice— 
aimouncement  of  advisory  conunittee 
meeting. 


r.  The  date  of  the  next  meeting 

of  the  VS.  Environmental  Protection 
Agency  (EPA)  Federal  Advisory  Council 
on  Stratospheric  Ozone  Protection 
(STOPAC)  was  listed  incorrectly  in  the 
February  5. 1900  Fedwai  Ragistw  (55  FR 
3764)  announcement  The  meeting  will 
be  held  on  Friday.  February  16.  lOOa 
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Karia  FBfTi.  at  (202)  47Sr7«n  ( 
the  DNWeB  of  GUiai  ChMp 
Aira^RadiattBB.UC  Ifciliu— 111 
Protection  AfBCf.  m  M  StaBBl.  SW, 
Washington.  DC  20M0. 

Dmt»±rtbnmj9,iatO. 


AirPtagraam. 

(FR  Doc.  a»-a4M  Pilad  S-1»«M6 1 


Id 


(OnS-517«M;f«.SI«F-7] 


.^QMirfgBA). 


Car  graatar  ftaa  waf«  inadvertao^ 
,  lew  thaa  or  aqpal  iOL 


lOPTS- 


I  WiittM< 
by  the  document  control  i 
S1743/U  and  the  qiadSc  FMN I 
should  Iw  lent  kK  DocHMBt  Proceaakig 
Center  riS-TBQ,  OfDca  of  Toadc 
Sntietanraa.  anviroMHntsI  ftolectloo 
Agencjr,  «n  M  Street.  SW,  Boob  L-10a 
Wadibigton  DC  20160  (2aQ  3a2-3532. 
RM  ffURMBIMPOHIMIOM  OOMTACC 

»fichael  M.  StaU.  Dfredor. 
EnTiranmental  Aaaistanoe  Division  tTS- 
790).  Office  of  Toodc  Substances. 
Baviroomental  Protection  Agency.  Room 
EB-M.  401 M  Street.  SW..  Waahiqgton. 
DC  20480(202)  SM^WL 

MM^^^^ITSMV  ^0l^^aa'fM^K  In  FB 

Doc  80-29Me.  appearing  inaie  Fadaral 
EsfMw  of  Deconber  21. 1900  (54  PR 

change  it  to  read  >. 
Dated:  Fefaraary  1.  ma 


Acting  Dmctor,  bifotwotioo 
DirMoa.  Office  of  Toxic  Sabttaitom. 
PKDoc. 


NoMmoi 


The  Federal  Unritiwr  ( 

i«lliwfliii«aflhe 
i)paraBaatte 
sectioa  5  of  dte  SUppi^  Act  of  1804. 


obtain  a  oo^  of  each  SMaanient  at  the 
WaaUi«laa  DC  Office  of  the  FMenl 
Maritiaw  Toiaiiesion.  IMO  L  Stwt 


NW..  rooinl022a  Jntoestsd  pwliaa  My 
submit  oomflBents  on  each  agreement  to 
ttie  Ssaataqr.  Fsdawi  hIartMms 

widdn  10  daps  ^Mhedaie  of  tha 
Federal  Ra^sMr  in  «»Udi  idaaaHoe 
appaars  HwinuhiMWitsfar 
comments  are  found  in  |  VXJOOof  TMe 
46  of  the  Code  of  Federal  Ragulatioas. 
Interested  persons  should  cnisult  diis 
section  before  communicadag  with  the 
Commissian  regerdmg  a  pending 
agreencBt. 

Asnenent  No.:  2S4-M0U040B 

Tide:  Fairway  Terminal  Corporation 
Shar^oUers  Agreement 

Parties:  Touqg  and  CaaipaQy.  LT.O. 
Corporation.  Stevens  Shippiqg  t 
Terminal  Compaiqr- 

Synoyiair  The  Agreement  restates  and 
amends  the  basic  narehoiders 
agreement,  as  amended,  to  permit 
Fairway  Terminal  Coiporation 
(Fairway)  in  its  own  name  or  dcung 
business  under  the  odier  namen  or 
thimigb  wholly  owned  sabsidtaries.  to: 
(1)  Establish  rates,  chaisea  and 
coaqietitive  practices:  (^  pubBsh  marine 
terminal  tartfb;  (3)  eater  into  marine 
tnminal/stevedoriqg  affewants  and/or 
marine  terminal  coherence  agreements; 

(4)  own  and/or  lease  and  operate  all 
cranes,  lift  machines,  tracks  and  other 
equipment  incident  to  its  piposaa;  and 

(5)  operate,  pursuant  to  lease, 
assignment  purchase  or  acqairition.  any 
marine  termiiDal  facility,  and  operations 
omnacted  tfierewith.  within  flw  stale  of 
Texas.  IW  Apsement  also  provides 
that  its  partiaa  each  own  one-third  of  &e 
Fairway  shares;  and  it  Jnchafci  as  a 
put  of  the  Agreement  Fairway^s 
Articles  of  Incorporation.  Thm 
Agreement  further  provides  diat  any 

Agreemenrs  "Non-Competiiian" 
provisien  must  be  filed  as  m 
amendment  to  the  Agreeaacnt  pursuant 
to  die  Shipping  Act  of  1964. 


Byl 
Commiiskwi 

Dated  Fshmary  7.  ma 
lanphCPdU^ 
Socntary. 
(FR  Dae  SO-saBS  Fdad  2-U-«t  Mi  aa4 


To 


Corpi.«laL: 
In 


The  coapanies  listed  in  lUs  notice 
have  filed  an  application  ondsr 
1 22&23(a)(l)  of  Hm  Board'a  Regulation 
Y  (12  CFR  22S.23(aKlN  for  the  Board's 


approval  undsr  aadian  4(cXB)  «f  tha 
BmA  Heldii^  Camp— y  Act  (12  USJC 
1843(c)(8))  Md  aection  22fc2Ua)  af 
p-j..u«i^  y  (12  CrR22SL21(a))  to 
ooauaeaoa  or  lo  aagsft  dp  WMA  either 
diracdy  or  dmwgh  a  aabaidiary.  in  a 
nanbonkii«  activity  that  is  listed  in 
1 22»^  of  Ravdation  Y  aa  cbaely 
related  to  baakaag  awl  pefayasible  far 
bank  holding  companies.  Unlsss 
otherwise  noted,  such  activitias  will  be 
conducted  throai^out  die  United  States. 

Badi  applicatian  is  available  lor 
immediate  inapertinn  at  dwFaderal 
Reserve  Bank  indicated.  Once  dM 
application  has  been  accepted  for 
processing,  it  wiO  also  be  available  liar 
inspection  at  the  offices  of  the  Board  of 
Covemors.  Interested  peraons  may 
express  dieir  views  in  writing  on  die 
question  whether  iitHMuiMmAlkvit  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  oonvenieBoe.  mcreased 
competition,  or  gains  in  efficiency,  dwt 
outweigh  possible  adverse  effects,  sudi 
as  undue  concentration  of  resonroes. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.''  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
ident^ing  apecifically  any  questions  of 
fact  diat  are  in  dispute,  summarisiag  dw 
evidence  that  would  be  presented  at  a 
hmteg,  and  imficatiBg  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otharvvise  noted,  comments 
regarding  the  applicatians  must  be 
received  at  die  Reserve  Bank  in<Bcated  ■ 
or  the  offices  of  the  Board  of  Covemors 
not  later  ^an  March  5. 199a 

A.  Federal  Raaarva  Bank  of 
PUladalpUa  (Thoous  K.  Desch.  Vice 
President)  100  Nordi  6di  Street 
nUadelphia.  Pennsylvania  19106: 

1.  BTPiaaacial  Corporation. 
Johnstown.  Pennsylvania:  to  eqgage  de 
novo  throu^  its  subsidiary,  FT 
Management  Trust  Company. 
Johnstown.  Pennsylvania,  in  trust 
company  activities  includiog  activities 
of  a  fiduciary  agency  or  custodial  nature 
pursuant  to  1 225.2S(bN3)  of  the  Board's 
Regulation  Y.  These  activities  wifl  be 
conducted  in  the  State  of  Pennsylvania. 

E  Federal  Raaarva  Bank  of  Ckkago 
(David  S.  ^tein.  Vice  Resident)  230 
Soudi  LaSrile  Street  Chicago.  OUnois 
60800: 

1.  Algemene  Bank  Nederkuid.  N.V., 
Amsterdam.  The  NedMrlaada:  to  engage 
de  novo  throngh  ita  sobaitfaiy,  ABN 
Capital  Markets  CtRporadon.  New  Toik. 
New  York,  in  acting  aa  a  r 
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commission  merchant  (including  acting 
as  an  introdudna  broker)  for  affiliated 
and  nonaffiliated  persms  pursuant  to 
1 225.25(b)(18):  and  providing 
investment  advice  including  counsel, 
publications,  written  analyses  and 
reports,  as  a  foture  commission 
merchant  or  as  a  commodity  trading 
advisor  pursuant  to  1 22S.25(b)(19)  of  die 
Board's  Regulation  Y. 

Board  of  Covemort  of  tlw  Faderal  Raaarva 
System.  Pebiuaiy  7,  ma 

AsBociale  Secretary  of  the  Board. 

(FR  Doc.  80-3324  Filed  2-12-«fe  8:4S  am] 


rtiaal^»  fk^nf  irt  rnm  at  it' 
FwnMllona  ofj  AoqumMoiw  by!  wid 

The  companies  listed  in  this  nodes 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
i  225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  aoplications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Covemors.  Any  comment  on 
an  application  that  requeste  a  hearing 
must  include  a  stetement  of  why  a 
written  presentetion  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  commente 
regarding  eadi  of  these  applications 
must  be  received  not  later  than  March  5. 
1990. 

A.  Federal  Raaarva  Bsnk  of  Boston 
(Robert  M.  Brady,  Vice  President)  800 
Adantic  Avenue.  Boston.  Massadiusette 
02106: 

1.  Chethire  Financial  Corporation, 
Keene,  New  Hampshire;  to  acquirs  100 
percent  of  the  voting  shares  of  The 
VaUey  Bank.  Hillsborough.  New 
Hampshire. 

a  Federal  Raaarva  Bank  of  St  Louis 
(Randall  C  Sumner.  Vtee  Preaident)  411 
Locust  Street  St  Louis.  Missouri  63186: 

1.  Missouri  Quad  BancBharee.  Inc.. 
Kansas  City.  Missouri;  to  become  a 
bank  holding  company  by  acquiring  80.6 


percent  of  die  voting  shares  of  Quad 
County  Bancaharaa.  Inc  Viburmnn. 
Missouri,  and  tharsby  faidirectly  acquire 
The  Quad  County  State  Bank, 
Viburnum,  Missouri. 

C  Fadsral  Sasarva  Bank  of  Kaaaaa 
Ctty  (Thomas  M.  Hoenig.  Vtee  Presklent) 
025  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Britton  Bancshares,  Inc.,  BDswordt 
Kansas;  to  acquire  100  perosnt  of  ths 
voting  shares  of  First  Nattonal  Bank  of 
Holoomb,  Holcomb.  Kansas. 

2.  First  Fonnoso  Bancshares,  Inc, 
Formoso,  Kansas;  to  acquirs  100  percent 
of  the  voting  shares  of  Mankato 
Bankshares,  Inc  Soddi  Center.  Kansas, 
and  thereby  indirectly  acqufav  Hie  First 
National  Bank  in  Mankato.  Mankato. 
Kansas. 

3.  Fourth  Financial  CorporatlM, 
Wichita.  Kansas;  to  merge  aridi  Qtadd 
Bankshares.  Inc  Wichita.  Kansas,  and 
thereby  indirecdy  acquire  Citadel  Bank 
of  Wichita,  Wichita,  Kansas,  and 
Qtedel  Bank  of  Augusta.  Augusta. 
Kansas. 

4.  Lafayette  Bancshares,  Inc., 
Lexington,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  Lafoyette 
County  Bandiares.  Inc  Lafayette, 
Missouri,  and  diareby  taidbectly  acquire 
Lafoyette  County  Bank.  Lafayette. 
Missouri. 

Board  of  Goveraon  of  the  Fadwal  Raaarva 
System.  Febmary  7, 198a 


I- 

AseocJate  Secretary  of  the  Board 

(FR  Doc.  90-3323  Hied  2-12-«at  Mi  an] 
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or  Bonk 

F. 


Jr. 


The  notificant  listed  below  has 
applied  under  the  Changa  in  Bank 
Control  Act  (12  U.8.C  1817(i))  and 
1 22541  of  die  Board's  Ragnlatton  Y  (12 
CFR  22541)  to  acquirs  a  bank  or  baidc 
holding  company.  The  factors  diat  are 
considerBd  in  acting  on  notices  are  sat 
forth  in  paragraph  7  of  die  Act  (12  U.8.C 
1817(1X7)). 

The  notices  are  available  for 
bnmediate  faispactton  at  die  Federal 
Reserve  Bank  indicated.  Onoa  the 
noticea  have  bean  aocaptad  far 
procoNlng.  diey  wiU  also  be  availabla 
for  taiqiaction  at  die  offices  of  die  Board 
of  Governors,  btarestad  patsons  may 
express  dieir  views  in  writing  to  die 
Reserve  Bsnk  indicated  for  Oat  notice 
or  to  the  offices  of  die  Board  of 
Governors.  Commente  must  be  rsoaivad 
not  later  than  Febniary  28, 199a 


A.r< 

(W.  Arthur  THbUa.  Vtoa  Preskiant)  400 
Sbudi  Akard  Street  Dallas^  Texas  75222: 

1.  /anas  F.  /ustiss,  Jr.,  Thwt 
Louisiana:  to  acquirs  lOM  percent  of  die 
voting  sharss  of  )BI  Financial 
Corporation.  Jana.  Louisiana,  and 
thereby  indirectly  acquire  Bank  of  Jena, 
Jena,  Louisiana. 

Board  of  GovanMS  of  dw  Fsdatal  Raaarva 
Systaai.  Pabraary  7. 198a 

Ateooate  Stctttoiy  ef  the  Board. 

[FR  Doc.  90^ia  FOad  S-ia-80c  89tt  aa4 
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TnMl  Mid  BiMdnQ 
of 

fell 


The  otganixations  listed  in  dds  nodes 
have  appUad  under  1 22S.2S  (aN2)  or  (f) 
of  die  Board's  Ragnlatton  Y  (12  CFR 
225.28  (aX2)  or  (f))  for  die  Board's 
approval  ondar  sactton  4(cX8)  of  die 
Bank  HoUli«  Company  Act  (12  U  AC 
l843(cX8))  and  22S.21(a)  of  Ragaktton  Y 
(12  CFR  225Jl(a))  to  acquirs  or  control 
voting  sacnritfas  or  assete  of  a  company 
engaged  In  a  nonbanking  activity  diat  Is 
listed  fai  1 225.25  of  Regulatton  Y  as 
ckiady  rdatad  to  banldng  and 
permissible  for  bank  hoWng  companies. 
Unless  odiarwisa  noted,  sudi  activitias 
will  be  conducted  throughout  the  United 
Stetes. 

Each  appbcation  Is  available  for 
immediate  taispsction  at  die  Federal 
Reserve  Bank  indkxtad.  Once  dw 
appllcatkio  has  been  accepted  for 
proosMliv.  tt  will  alao  be  availabla  for 
inspection  at  die  offices  of  dw  Board  of 
Governors.  Interested  persons  may 
express  dwir  views  to  writfaig  on  dw 
question  whadwr  oonsummatioo  of  dw 
proposal  can  "reaaonably  be  eiqwctad 
to  proifaice  benefite  to  dw  pubUc  such 
as  paatar  convenience,  incraaaed 
oonqwtitfon,  or  gains  in  efficiency,  dwt 
ootiveigli  poaaibls  adverse  afbcts,  such 
as  undue  oonoentratkm  of  reaonrces, 
dacrsaaad  or  unfair  cooqwtttion, 
oonfflcte  of  Interasts,  or  unsound 
bai^div  practicaa."  Any  request  for  a 
hearing  on  ^s  quaatfon  most  bs 
acoompaniad  by  a  stetement  of  dw 
reasons  a  written  prasantetton  woukl 
not  snffloa  tai  lien  of  a  healing, 
identifying  spadfiGaOy  any  qoaatfona  of 
fact  dwt  are  in  diapnta,  summariziag  the 
evidence  dwt  would  be  preeentad  at  a 
haarii^  and  Indfoating  how  dw  party 
oonuaantiiw  would  be  agplevad  by 
approval  of  the  propoeaL 

Unleee  odwrwiae  noted,  conunente 
regarding  aadi  of  dwae  appUcattons 
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must  be  received  at  the  Reserve  Benk 
iwdkatfd  for  Ae  applicetiow  or  the 
offices  of  die  Board  of  Governors  not 
later  than  March  5. 199a 

A.  Federal  RiiMU  Bank  of  New  York 
(WiUiam  L  Rutledge,  Vke  President)  33 
Liberty  Street.  New  York.  New  York 
1004S: 

1.  7^  Mitsubishi  That  and  Banking 
Corporation.  Tokyo.  Japan:  to  acquire 
SpectnuB  Capital.  Ltd..  New  York,  New 
York,  and  thereby  engage  in  making, 
acquiring,  or  servicing  Hmbs  or  other 
extensions  of  credit  for  the  coap— y's 
account  or  for  the  aoooont  of  others 
pursuant  to  i  22S^bN1);  and  leaaiBg 
personal  or  real  property  or  actiiig  as 
agent,  broker,  or  adviser  in  leasing  such 
property  pursuant  to  f  22S.2S(bNS)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  coaducted  worldwide. 

B.  Federal  Resavw  Bsidi  aff  Atfaala 
(Robert  E.  Heck.  Vice  President)  100 
Marietta  Street  NW..  Atlanta.  Ceoigia 
30303: 

1.  I^rst  Florida  BankM.  Ina.  Tampa. 
Florida:  to  acquire  Mid-49tate  Federal 
Savings  Bank  and  thereby  engage  in 
savings  and  loan  activities  pursuant  to 
1 2ZS.2S(b)t9)  of  the  Board's  Regubtion 
Y.  Tlese  activities  will  be  conducted  in 
the  State  of  Florida. 

C  Federal  Rssai  im  Bank  off  San 
Fkandsoo  (Harry  W.  Green.  Vice 
President)  1(n  Market  Street  San 
Francisco,  California  94106: 

1.  Redwood  Empire  Bancorp,  Santa 
Rosa,  Cahfomia:  to  acquire  Allied 
Savings  Bank.  F.S3..  Santa  Rosa. 
California,  and  thereby  f.ngage  in 
owning.  controHmg.  or  operating  a 
savings  assodatwo  pursuant  to 
1 22S.2S(b)t9)  of  the  Board's  Ragdatiaa 
Y.  These  activities  will  tw  conducted  in 
the  Stale  of  California. 

Boanl  of  Covefnors  of  the  Federal  Reserve 
Sytteoi,  February  7, 19Ba 


I. 

AuodateSecrmaryafdmBomd. 
(FR  Doa  »^332S  Piled  a-12-«(  »ff  ual 
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Federal  Tkade 


r.  In  settieaient  of  aU^ged 
violatians  of  fadaral  law  pushihiliai 
unfair  acts  and  practices  aad  aniair 
methods  of  cotapetition.  this  conaeat 
agreemeat  accqited  sabiect  to  final 


Commission  approval,  would  require, 
among  other  things,  a  LaMrrencevtlle. 
N.|.  based  corporation  to  seek  prior  FTC 
approval  for  a  period  of  tea  years, 
before  acquiring  any  compaay  that  has 
manufactured  and  sold  25  millimeter 
second  generation  image  intensifier 
tubes  in  the  U.S.,  or  that  has  sold  sadi 
tubes  to  the  U.S.  Dept  of  Deiiense  at  any 
time  since  January  1, 1988. 

OATO:  Comments  must  be  received  on 
or  before  April  11.19Sa 


;  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  199.  eth  St  and  Pa.  Ave^  NW., 
Washington.  DC  20680. 


ICdHTACT: 

Steven  A  Newtiom.  FrC/S-2306. 
Washington.  DC  20S8a  (202)  320-2682. 


rairv  a»owMTiow:  Pursuant 
to  sectron  6(f)  of  the  Federal  Trade 
Commission  Act.  36  Stat  721, 15  \JS.C 
46  and  1 3.254f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(n).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  haviag  been 
filed  with  and  accepted,  sabfect  to  final 
approval,  by  the  Conunissioa,  has  been 
placed  on  ttie  public  record  for  a  period 
of  sixty  (60)  days.  Pobiic  ooawaent  is 
invited.  Sach  comments  or  views  will  be 
considered  by  the  Commission  and  wifl 
be  available  for  inspection  and  copying 
at  its  pnncipal  ofTioe  in  accordance  writh 
1 4.9(b||6|(ii)  of  the  Commisskm's  Rules 
of  Practice  (16  CFR  4.9(b)(e)(u)). 
The  agreement  herein,  by  and 
between  Imo  Industries  Inc.  ("Imo"),  a 
corporation,  by  its  duly  authorized  office 
and  its  attorney,  and  counsel  for  the 
Federal  T^ade  Commission  ("the 
Commissioo").  is  entered  into  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  tlMt 

1.  Imo  is  a  coiporation  oigamaed 
under  the  laws  of  Delaware  with  its 
executive  office  of  3450  Princeton  Pike. 
LawrenoeviUe.  New  fersey  0W49. 

2.  fano  has  been  served  with  a  copy  of 
the  complaint  issued  by  the  Federal 
Ttade  Commission  charging  it  with 
violations  of  section  7  of  the  Clayton 
Act  as  amended,  and  section  5  of  the 
Federal  TVade  Conmisston  Act  as 
amended,  fano  denies  said  chaiges. 

3.  Imo  admits  all  the  {urisdictional 
facts  set  forth  in  the  Commission's 
complaint  in  this  proceeding. 

4.  Imo  waives: 

a.  Any  fcirthar  pracsdural  steps: 

b.  The  requiremaat  that  the 
Commissioa's  decision  contain  a 


statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  ri^  lo  ssek  fadkial  review  or 

otherwise  chalhatge  or  contest  the 
validity  of  the  Order  entered  porsuant  to 

this  agreement:  and. 

d.  All  rf^ts  under  the  Equal  Access  to 

Justice  Act. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  unless  and  until 
it  is  accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the 
complaint  issued  by  the  Commission, 
will  be  placed  on  the  pubhc  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  pobhdy  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  oonfy  hao  in  which 
event  it  will  take  such  action  as  it  may 
consider  appropriate,  or  the  Comnussion 
may  enter  this  Order  as  final  disposition 
of  this  matter. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Imo  that  the  law  has 
been  violated  as  alleged  in  said  copy  of 
the  complaint  issued  by  the 
Commission. 

7.  This  agreement  contemplates  that 
if  it  is  accepted  by  die  Conaaission.  and 
if  such  acceptance  is  not  subsequently 
withdraam  by  the  Commission  pursuant 
to  the  provisions  of  1 3.2510  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  fano,  1) 
issue  its  decision  containing  this  Order 
in  disposition  of  the  proceeding,  and  2) 
make  information  public  with  respect 
thereto.  When  so  entered,  this  Order 
shall  have  the  same  force  and  effect  as. 
and  may  be  altered,  modified  or  set 
aside  in  the  same  oaaaaer  and  within  the 
same  time  provided  by  statute  for  other 
orders.  This  Order  shall  become  final 
upon  service.  Delivery  by  the  VS.  Postal 
Servkx  of  the  decision  oantainiag  the 
agreed  to  Order  to  Imo's  address  as 
stated  hi  this  agreenent  shall  constitnte 
service.  Imo  waives  any  nght  it  may 
have  to  any  other  manner  of  service. 
The  compUint  may  be  used  in 
oonstming  the  terms  of  this  Order,  and 
no  agreement  understanding, 
representation  or  interpre tenon  not 
contained  in  the  Order  or  this  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

&  Imo  has  read  the  Order 
contemplated  hereby,  imo  understands 
that  it  may  be  liable  for  civil  penalties  in 
the  ameimt  provided  by  low  for  each 
violation  of  the  Order  after  it  becomes 
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Order 


For  purposes  of  this  Order,  the 
foDowing  definitions  shall  apply:  * 

hno  means  Imo  Industries  Inc.,  as  weU 
as  its  officers,  emi^oyees. 
representatives,  agents,  parents, 
divisions,  subsidiaries,  successors,  and 
assipis,  as  well  as  die  officers, 
employees  and  agents  of  its  parents, 
divisions  and  subsidiaries. 

n. 

It  is  ordered.  That  for  a  period 
commencing  on  the  date  Ms  Order 
becomes  final  and  continuing  for  ten  (10) 
years  from  the  date  this  Order  becomes 
final  Imo  shall  not  acquire,  withont  the 
prior  approval  of  the  Comaiisnon. 
directly  or  indirectly,  die  whole  or  any 
part  of  the  stock,  sluire  capital  equity 
interest  or  assets,  odier  than  pnrchases 
of  manufactured  product  in  the  ordinary 
course  of  business,  of  any  company  that 
has  manufactured  and  sold  25  millimeter 
second  generation  image  intensifier 
tubes  in  the  United  States,  or  that  has 
sold  25  millimeter  second  generation 
image  intensifier  tubes  to  the  United 
States  Department  of  Defense,  at  any 
time  since  January  1. 1988. 

m. 

// is  .^irf^er  ordwe</ for  a  period 
commencing  on  the  date  this  Order 
becomes  final  and  continuing  for  ten  (10) 
years  from  the  date  this  Order  becomes 
final.  That  any  successor  corporation  to 
Imo  shall  be  bound  by  dus  Older  to  the 
same  extent  as  Imo;  further,  Imo  shall 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporation  that  may  affect 
compliance  obligations  arising  out  of  the 
Order,  such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  any  subsidiary 
manufacturing  or  selling  25  millimeter 
second  generation  image  intensifier 
tubes  in  the  United  Stales,  or  any  other 
change  that  may  affect  compliance 
obligations  arising  out  of  the  Order. 

IV. 

It  is  further  ordered.  That  Imo  shall 
within  sixty  ^)  days  after  service  of 
this  Order,  file  with  the  Commission  a 
report,  in  writing  setting  forth  in  detail 
the  mann*r  and  form  in  which  it  has 
complied  arith  this  Order. 

Analysb  of  Proposed  Consent  Order  To 
Aid  PnbBc  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  containing  a 
proposed  consent  order  from  fano 
Industries  Inc.  ("Imo'l.  concerning  Imo's 


proposed  acquisithm  al  Opiic-Blectronic 
Corp.  (*t)BC).  its  convetitor  in  the 
manufacture  and  sale  aff  25  aiiUiaMter 
second  generation  Iwsge  fartanaifisr 
tubes.  The  proposed  mdsr  requires  law 
to  seek  prtor  apprwal  for  oertain 
mergers  or  acquisitioBS  for  a  period  of 
ten  (M)  years. 

The  proposed  consent  order  has  been 
placed  on  die  public  record  for  sixty  (60) 
days  for  reception  of  coaunents  by 
interested  persons.  Coaunents  received 
during  this  period  will  become  part  of 
die  public  record.  After  sixty  ^  days, 
the  Commission  will  again  review  the 
agreement  and  die  comments  received 
and  wiU  deckle  whedier  it  shoald 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

In  June  oif  190B,  Imo  proposed  to 
acquire  OEC  and  merge  the  two 
companies'  operations.  On  October  26, 
1989,  the  Federal  Trade  Comadssion 
filed  a  preliminary  injunctHm  action 
against  Imo  in  the  United  Stales  District 
Court  for  the  District  of  Columbia  to 
enjoin  the  proposed  raeiger.  The 
Commission  won  a  preliminary 
injuncdon  on  November  22, 1969. 

On  November  8, 1989,  the  Commissiai 
issued  an  administrative  complaint 
against  Imo  whk:h  alleges  that  bno's 
proposed  acquisition  of  OEC  violates 
Section  5  of  the  Federal  Trade 
Commission  Act  15  U.S.C.  45,  as 
amended,  and  that  if  consummated, 
such  acquisidon  would  violate  Section  7 
of  the  Clayton  Act  15  U.S.C  la  as 
amended,  and  Section  5  of  the  Federal 
Trade  Commission  Act  IS  U.S.C  45,  as 
amended.  The  complaint  alleges  that 
both  Imo  and  OEC  are  actual  and 
potential  competiton  in  the  United 
States  in  the  manufacture  and  sale  of  25 
millimeter  second  generation  image 
intensifier  tubes.  The  complaint  alleges 
that  the  maricet  is  highly  concentrated 
and  that  the  barriers  to  entry  into  the 
manufacture  and  sale  of  the  product  are 
significant  The  complaint  alleges  that 
the  effects  of  the  proposed  acquisition 
would  be  to:  (1)  eliminate  actual  and 
potential  competition  between  fano  and 
OEC  and  between  OBC  and  othen  in 
the  market:  (2)  significantly  increaae  die 
already  high  levels  of  concentratian  in 
die  market  (3)  create  a  firm  adiose 
share  of  dw  market  is  so  high  as  to  lead 
to  dominant  firm  status:  {4)  eliminate 
OEC  as  a  substantial  independent 
competitive  foros  in  the  market:  and  (5) 
enhance  the  possibility  of  collusion  or 
interdependent  coordinatian  among  the 
remaiidag  firms  in  the  market 

The  fint  paragraph  of  die  proposed 
order  defines  the  torn  "lara**  as  ased  in 
die  order.  Paragraph  0  bans  fano  bom 
acquiring,  direcdy  or  taidirectly.  without 
die  prior  approval  of  Ae  Federal  Ttade 


Commission,  aaf  stock,  sksss  capital  or 

aassts  af  aaf  osn^any  tlMt  has 

manufactured  and  sold  2S  adlliaiatar 

second  gansratic 

tubes  in  die  United  Ststsa.^ 

sold  25  miUinieten 

image  intensifier  tubes  to  dM  United 

States  Department  of  Defanse.  at  any 

time  since  January  1,  IflOi.  This  ban 

lasts  ten  (10)  yean  from  the  date  tbm 

order  becomes  final 

Paragraph  III  of  die  proposed  order 
requires  that  any  successor  torporstion 
to  Imo  be  bound  by  this  ordsr  to  die 
same  extent  as  fano,  and  tfiat  fano  notify 
die  Commission  at  least  ddrty  (36)  days 
prior  to  any  iiiopossd  change  in  die 
corporation,  such  as  disioiatian. 
assiyunent  or  sale  resultfaig  hi  the 
emeifsnce  of  a  successor  mrputation. 
the  creation  or  (fissohition  of  any 
subsidiaiy  manufacturiag  or  seiUag  2S 
millimeter  second  gsneraticn  faaage 
intensifier  tubes  ia  dw  United  SUtes.  or 
any  other  change  that  may  affect 
compliance  obligatians  arising  oat  of  the 
Order. 

Paragraph  IV  of  die  proposed  order 
requires  Imo  to  file  with  the 
Commission,  within  sixty  (60)  days  after 
service  of  the  order,  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

The  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Imo  that  the  law  has 
been  violated  as  alleged  ia  the 
complaint  issued  by  the  Commission. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  ia  not  intended  to 
constitute  an  official  interpretation  of 
die  agreement  and  proposed  order  or  to 
modify  in  aay  way  their  terau. 
DoMyS-OsA. 
Secretary. 
(FR  Doc.  90-3380  FIM  2-12-00: 8:45  sin) 
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AQENCV:  Federal  Tnde 
Acnoic  Proposed  consent 


jfaisetdenentoffallegsd 

violations  of  federal  law  prohibiting 
unfair  acts  aad  practices  and  unfeir 
methods  of  compedtioa.  this  consent 
agreement  accepted  aabjact  ta  fiaal 
Coaunission  approval  aniald  prohibit 
among  odiar  dihi^gs.  a  New  Yoik 
wholesaler  of  womea's  ckiddng  from 
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falsely  or  deceptively  labeling, 
invoicing,  or  advertising  its  textile  fiber 
products  as  to  name  or  amount  of 
constituent  fibers;  failing  to  affix,  or 
removing,  labels  containing  the 
information  required  by  the  Textile 
Fiber  Products  Identification  Act;  and 
misrepresenting  or  failing  to  disclose  the 
country  of  origin  of  its  products. 

DATES:  Comments  must  be  received  oo 
or  before  April  18, 1980. 

ODOIWIMI,  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159. 6th  St.  and  Pa.  Ave..  NW.. 
Washington.  £)C  2058a 

ran  niMTMoi  MraMunmi  contact: 
Katharine  &  Alphin.  Atlanta  Regional 
Office.  Federal  Trade  Commission,  1718 
Peachtree  St.  NW..  Room  1000.  Atlanta. 
Ga.  30367.  (404)  257-7520. 

SUmnKNTAIIV  wroWMATIOIt  Pursuant 
to  section  e(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.C 
46  and  1 2.34  of  the  Commission's  Rules 
of  Practice  (18  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  flled  with 
the  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Sudi  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  ofBce  in  accordance  with 
1 4J(b)(8)(ii)  of  the  Commission's  Rules 
of  Practice  (18  CFR  4.9(b)(e)(u)). 

Apeenienl  Containing  Consent  Onier 
To  Cease  and  Desist 


The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Import 
Image  Inc..  a  corporation  and  Bertram 
Turoff,  individually  and  as  an  ofBcer  of 
said  corporation,  and  it  now  appearing 
that  Import  Image  Inc.  a  corporation, 
and  Bertram  TimrfT,  individually  and  as 
an  officer  of  said  corporation. 
hereinaftCT  sometimes  referred  to  as 
proposed  respondents,  are  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
die  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
Import  Image  I^.  by  its  duly  authorized 
ofBcer,  and  Bertram  Turoff,  individually 
and  as  an  officer  of  said  corporation, 
and  their  attorney,  and  counsel  for  the 
Federal  Trade  Commission  diat 

1.  Proposed  respondent  Import  Image 
Inc.  is  a  corporation  wganized.  existing 
and  doing  business  under  and  by  virtue 
of  the  laws  of  the  SUte  of  New  York, 
with  its  office  and  principal  place  of 


business  located  at  498  Seventh  Avenue. 
New  York.  New  York.  10018. 

2.  Proposed  respondent  Bertram 
Turoff  is  the  sole  shareholder  and 
president  of  Import  Image  Inc  He 
formulates,  directs  and  controls  the 
policies,  acts  and  practices  of  said 
corporation  and  his  ofRce  and  principal 
place  of  business  are  the  same  as  Import 
Image.  Inc 

3.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

4.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law: 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
drcumstauces  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

8.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

7.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  f  2.34  of  the 
Commission's  Rules,  the  Conunission 
may,  without  further  notice  to  proposed 
respondents.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  infonnation  public  in  respect 
thereta  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  any  may  be  altered, 
modified  or  set  aside  in  the  same 


manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
Uie  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

8.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  finaL 

Order 

I 

It  is  ordered.  That  respondents  Import 
Image  Inc..  a  corporation,  its  successors 
and  assigns,  and  its  officers,  and 
Bertram  Turoff.  individually  and  an 
officer  of  said  corporation,  and 
respondents,  representatives,  agents  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  any 
other  device,  in  connection  with  the 
introduction,  delivery  for  introduction, 
manufacture  for  introduction,  sale, 
advertising,  or  offering  for  sale,  in 
commerce,  or  the  transportation  or 
causing  to  be  transported  in  commerce, 
or  the  importation  into  the  United  States 
of  any  textile  fiber  product  as 
"conunerce"  and  "textile  fiber  product" 
are  defined  in  the  Textile  Fiber  Products 
Identification  Act  15  U.S.C  7a 
hereinafter  'Textile  Fiber  Act"  and  the 
Rules  and  Regulations  Under  the  Textile  • 
nber  Products  Identification  Act  16 
CFR  part  303.  hereinafter  "Rule(s)."  do 
forthwith  cease  and  desist  fit)m 
misbranding  or  falsely  or  deceptively 
advertising  any  such  product  by: 

A.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing  advertising 
or  otherwise  identifying  such  products 
as  to  the  name  or  amount  of  constituent 
fibers  contained  therein  in  violation  of 
Sections  3  and  4  of  the  Textile  Fiber  Act. 
IS  U.S.C  70a  and  70b .  and  Rules  2. 4. 8. 
and  7. 18  CFR  303.2. 303.4. 303.8.  and 
303.7; 
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B.  Failing  to  affix  securely  to  or  place 
securely  on  eeoh  such  ppediwl  in  the 
location,  manner,  and  fsmi  lequtied  by 
the  Roles,  a  stamp,  tag.  label  or  otfier 
means  of  identification  showing  in  a 
clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4  of  the  Textile 
Fiber  Act  15  U.S.C  70b.  and  the  Rules: 

C.  Causing  or  participating  in  the 
removal  or  mutihtion  of  any  stamp,  tag. 
label,  or  other  means  of  identification 
affixed  to  a  textile  fiber  product,  unless 
a  substitute  stamp,  tag,  or  label  or  other 
form  of  identification  is  affixed  that 
shows  in  a  clear  and  conspicuous 
manner  each  element  of  information 
required  to  be  disclosed  by  section  4  of 
the  Textile  Fiber  Act  15  US.C  7ab.  and 
the  Rules. 

n 

//  is  farther  ordered.  That  respondents 
Import  Image  Inc..  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Bertram  Turof!.  individually  and  as 
an  officer  of  said  corporation,  aiid 
respondents'  representatives,  agents  and 
employees,  direcdy  or  through  any 
corporation,  subsidiary,  division  or  any 
other  device,  in  connection  with  the 
introduction,  delivery  for  introduction, 
manufacture  for  introduction,  sale, 
advertising,  or  offering  for  sale  in 
commerce,  or  the  transportation  or 
causing  to  be  transported  in  commerce, 
or  the  importation  into  the  United  States 
of  any  product  in  or  affecting  commerce, 
as  "commerce"  is  defined  in  the  Textile 
Fiber  Act  do  forthwith  cease  and  desist 
bvm  misrepresenting  or  failing  to 
discloae.  in  any  manner,  the  country  of 
origin  of  such  products  in  violation  of 
sections  3. 4(bH4)  and  4(b)(S)  of  the 
Textile  Fiber  Act  15  U5.C.  70a, 
70b(b)(4)  and  70b(b)(5).  and  Rule  33. 16 
CFR  303.33. 

m 

//  is  further  ordered.  That  respondents 
shall  fbrth%vith  file  with  the  Commission 
a  continuing  guaranty  applicable  to  all 
textile  products  handled  by 
respondents,  in  the  form  prescribed  by 
Rule  38. 16  CFR  303.38. 

IV 

//  is  further  ordered.  That  respondents 
shall  distribute  a  copy  of  this  order  to  all 
present  or  future  personnel,  agents  or 
representatives  having  managerial 
purchasing,  importing,  sales,  advertising, 
or  policy  responsibilities  with  respect  to 
the  subject  matter  of  this  order  and  that 
respondents  shall  secure  from  each  such 
person  a  signed  statement 
acknowled^ng  receipt  of  said  order. 


//  is  further  ordered,'t%iti,  for  a  period 
of  five  (5)  years,  veepondents  Witt  keep 
copies  of  each  stemp,  tag.  label  er  other 
fonn  of  klentificetton  whicfa  Aows 
infonnation  required  by  tiie  Textile 
Fiber  Act  as  well  as  sndi  records  as  will 
show  die  textile  fiber  pradncts  in  which 
each  stamp,  tag.  label  or  other  form  of 
identification  was  affixed  lor  each 
product  it  faitrodnces,  mannfactuies  for 
introduction,  sells,  advertises,  offers  for 
sale  or  imports. 

VI 

//  is  further  ordered.  That  respondents 
shall  for  a  period  of  five  (5)  years  after 
this  order  becomes  final  maintain  and 
upon  request  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying,  upon 
reasonable  notice,  all  documents  that 
relate  to  the  manner  and  form  in  which 
respondents  have  complied  with  this 
order. 

VU  ' 

//  is  farther  ordered.  That  respondents 
shall  notify  the  Federal  Trade 
Commission  at  least  diirty  (30)  days 
prior  to  any  proposed  change  in  Import 
Image  Inc.,  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  that  may  affect  comidianoe 
obligations  arising  out  of  this  order. 

vm 

It  is  further  ordered.  That  Import 
Image  Inc.,  shall  require,  as  a  conditon 
precedent  to  the  dosing  of  the  sale  of  its 
business  or  other  disposition  of  all  or  a 
substantial  part  of  its  assets,  that  the 
acquiring  party  file  with  the 
Commission,  prior  to  the  dosing  of  such 
sale  or  other  disposition,  a  written 
agreement  to  be  bound  by  the  provisions 
of  the  order  that  relate  to  Impcnl  Image 
Inc. 

DC 

//  is  further  ordered.  That  the 
individual  respondent  named  herein 
shall  promptly  notify  the  Commission  of 
the  discontinuance  of  his  present 
business  or  employment  and  of  his 
affiliation  with  a  new  business  or 
employment  and.  in  addition,  for  a 
period  of  10  years  fivm  the  date  of 
service  of  this  order,  the  respondent 
shall  promptly  notify  the  Commission  of 
each  affiliation  with  a  new  business  or 
employment  each  such  notice  to  indude 
the  respondent's  new  business  address 
and  a  statement  of  the  nature  of  the 
business  or  employment  in  which  the 


respondent  is  newly  cngiwed  as  well  as 
a  description  of  rcapondent's  duties  and 
responsibilities  in  connection  with  the 
business  or  employment  The  expiration 
of  the  notice  provision  of  diis  peragisph 
shall  not  affect  any  odier  obligation 
arising  under  this  order. 


//  is  further  ordered.  That  raspoodents 
shall,  wiUiin  sixfy  (60)  days  after  die 
date  of  service  of  ttds  order,  submit  a 
verified  report  in  writing,  to  the  Federal 
Trade  Commission  setting  forth  in  detail 
the  manner  and  form  in  which  diey  have 
complied  with  this  order. 


Analysis  efPHpesed 

Aid  Pubic 


CMarTe 


The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  fitim  respondents  Import 
Image  Inc  and  Bertram  Turoff, 
individually  and  as  an  officer  of  die 
corporation. 

The  pnqiosed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
die  public  record.  After  sixfy  (60)  days, 
the  Commission  wiD  agam  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  bom  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  alleges  diet 
respondents  misbranded  certain  textile 
fiber  products  l^  failing  to  stanqi  or 
affix  a  label  identifying  the  oountiy  of 
origin  of  each  pnxhict  and  by  identifying 
certain  constituent  fibers  as  Tibranne,'* 
rather  dian  by  dieir  English  generic 
name,  rayon.  These  acts  and  practices 
are  in  violation  of  the  Textile  Fiber 
Products  Identification  Act,  15  U.S.C  70; 
the  Commission's  Rules  and  Regulations 
Under  die  Textile  Fiber  Products 
Identification  Act  18  CFR  303;  and 
section  S  of  the  Federal  Trade 
Commission  Act  15  U3.C  45. 

The  proposed  order  requires  that  the 
company  cease  and  desist  (1)  frooi 
failing  to  stamp  or  affix  a  bbri 
identifying  the  noimtry  of  origin  of  aadi 
product  it  advertises  or  introduces  into 
commerce,  and  (2)  froB  failing  to  use  the 
correct  generic  names  in  identifying 
constitnent  fibers  in  eech  product  it 
advertises  or  introdwoes  into  oonimeroe. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  oo  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
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the  agreement  and  proposed  order  or  to 
OMxlify  in  any  way  their  terms. 
DaMU8.aafc. 

Secretary. 

IFR  Doc  flO-3358  Filed  2-12-80: 8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OMm  of  tlw  S#crataiy 

StslMnMil  of  Of9MlS9tion«  Functlons« 
Mid  DetoQMllOfW  of  Authority;  OfflM  of 
tha  Raolof^  DIraclor  at  aL 

This  Notice  amends  the  following 
chapters  of  part  A  of  the  Statement  of 
Organization.  Functions  and  Delegations 
of  Authority  of  the  Office  of  the 
Secretary  for  the  Department  of  Health 
and  Human  Services:  Chapter  AD. 
"Office  of  the  Regional  Director"  as  last 
amended  at  54  FR  30107  on  7/18/89;  and 
Chapter  AMN  "Office  of  Finance"  as 
last  amended  at  53  FR  39145  on  10/5/88. 
These  Chapters  are  being  amended  to 
reflect  the  consolidation  of  the 
Department's  Regional  Divisions  of  Cost 
Allocation  (DCAs)  into  four  offices 
located  in  New  Yoric  Washington.  DC 
Dallas,  and  San  Francisco. 


FARV  mfonmation:  In 
November.  1969.  the  Assistant  Secretary 
for  Management  and  Budget  signed  an 
order  consolidating  the  DCAs  into  four 
offices  as  the  second  phase  of  an  overall 
DCA  consolidation  plan.  The  first  phase 
of  the  plan,  which  consolidated  the 
DCAs  from  ten  to  seven  offices,  was 
published  in  the  Federal  Register  on  July 
1&  1980  (54  FR  30107). 

The  organizational  structure  of  the 
DCAs  has  l)een  a  concern  for  some  time. 
The  current  structure  fragments  this 
function  into  small  offices,  each 
dedicated  to  a  small  part  of  the  overall 
national  workload.  This  makes  it 
difficult  to  maintain  a  broad  range  of 
expertise  in  each  office  and  to  use  staff 
most  effectively  and  productively.  These 
problems  have  become  especially  acute 
in  recent  years  as  total  DCA  staff  has 
been  reduced  while  the  cost  proposab 
they  are  responsible  for  evaluatiiag  and 
negotiating  have  become  increasingly 
complex.  Accordingly,  the  Region  I 
(Boston)  DCA  is  being  merged  into  the 
Region  D  (New  York)  DCA:  the  Region 
m  (Philadelphia)  and  IV  (Atlanta)  DCAs 
are  being  consolidated  in  Washington. 
DC;  the  Region  V  (Chicago)  and  Region 
Vn  (Kansas  Qty)  DCAs  are  being, 
merged  into  the  Region  VI  (Dallas)  DCA; 
and  the  Region  VIII  (Denver)  and  X 
(Seattle)  DCAs  have  been  merged  into 
die  Region  DC  (San  Francisco)  DCA.  This 
consolidation  is  designed  to  strengthen 


DCA  operations  by  assuring  that  there  is 
a  sufficient  breadth  and  depth  of 
expertise  in  each  DCA  office  to  properly 
handle  the  wide  range  of  cost  allocation 
plans  and  indirect  cost  proposals  they 
are  required  to  review  and  negotiate. 

While  the  consolidation  will  become 
effective  upon  publication  in  the  Federal 
Register^  there  will  be  a  i>eriod  of  time 
before  the  affected  staff  actually 
relocate  and  the  DCA  offices  in  Regions 
I  m.  IV.  V.  vn.  Vffl.  and  X  physically 
close.  During  this  transition  period,  DCA 
operations  in  those  Regions  will 
continue  to  be  part  of  the  Regional 
Administrative  Support  Centers  in  those 
Regions,  but  will  be  under  the  technical 
oversight  of  the  DCA  Director  for  Region 
n.  VI  or  DC  or  the  Director.  Division  of 
Cost  Determination  Management.  Office 
of  Grant  and  Contract  Financial 
Management,  Office  of  Finance,  in 
Washington.  DC  Also.  Interim 
Operating  Instructions  have  been  issued 
which  provide  general  groundrules  for 
managing  DCA  activities  during  the 
transition.  Grantees  and  contractors 
located  in  Regional  m.  IV.  V.  Vn.  VIII 
and  X  should  continue  to  submit  their 
cost  allocation  plans  and  indirect  cost 
proposals  to  the  DCA  offices  in  Boston. 
Philadelphia.  Atlanta.  Chicago.  Kansas 
City.  Denver  and  Seattle,  respectively, 
imtil  notified  to  do  otherwise. 

Accordingly,  Chapter  AD  (I-X)  and 
AMN  of  the  Department's  Organization 
Manual  are  amended  as  follows: 

I.  Section  AD.20  D.  Regional 
Administrative  Support  Center  (AD(I- 
X)L).  paragraph  3  is  amended  by 
deleting  paragraph  3  in  its  entirety  and 
replacing  it  with  the  following: 

3.  In  accordance  with  policies  and 
procedure*  establiihed  by  the  Office  of  Grant 
and  Contract  Financial  Management  Office 
of  Finance,  ASMB,  conducts  cost  allocation 
activitiea  in  New  York  City,  Dallas  and  San 
Frandsco.  Reviews,  negotiates  and  appitnes 
indirect  cost  rates.  State  and  local 
government  cost  allocation  plans,  research 
patient  care  rates  and  amounts,  fringe  benerit 
rates,  and  other  special  rates  applicable  to 
Federal  grant  and  contract  programs. 
Provides  technical  assistance  and  training  on 
cost  allocation  and  indirect  costs  to  grantees 
and  contractors,  HHS  grant  and  contract 
officials,  and  grant  and  contract  officials  of 
other  Federal  agendes.  Resolves  audit 
findings  on  cost  allocation  plans,  indirect  cost 
rates,  etc  Carrie*  out  these  functions  on 
behalf  of  all  Federal  agencies  and  programs 
when  HHS  is  designated  the  cognizant 
agency  by  OME  The  New  York.  Dallas  and 
San  Francisco  offices  will  generally  perform 
these  activities  for  grantees  and  contractors 
located  in  the  following  States,  territories, 
and  Nations. 


New  York  office— Connecticut,  Maine, 
Massachusetts,  New  Hampshire.  New 
lerpey.  New  York,  Rhode  Island. 
Vermont  Puerto  Rico,  Virgin  Islands, 
foreign  countries  (excluding  Australia 
and  )apan]. 
Dallas  oHice — Arkansas.  Illinois,  Indiana, 
Iowa.  Kansas.  Louisiana.  Michigan, 
Minnesota.  Missouri,  Nebraska,  New 
Mexico,  Ohio.  Oklahoma,  Texas,  and 
Wisconsin. 
San  Francisco  office — Alaska,  Arizona, 
California,  Colorado,  Hawaii,  Idaho, 
Montana,  Nevada,  North  Dakota, 
Oregon,  South  Dakota.  Utah, 
Washington,  Wyoming,  American 
Samoa,  the  Trust  Territories  of  the 
Pacific  Islands  and  Eastern  Caroline, 
Guam  and  Wake  Islands,  Australia,  and 
)apaa 
(Cost  allocation  activities  for  grantees  and 
contractors  located  in  the  middle-Atlantic 
and  southeastern  States  and  the  District  of 
Columbia  are  generally  performed  by  the 
HHS  Office  of  Finance  in  Washington.  DC- 
See  Chapter  AMN,  section  AMN.  20.)" 

n.  Section  AMN.20  Office  of  Finance. 
Functions  is  amended  as  follows: 

A.  Reletter  paragraphs  P  and  Q  as  Q 
and  R.  and  insert  the  following  new 
paragraph  P: 

p.  Conducts  cost  allocation  activities, 
including  the  review,  negotiation  and 
approval  of  indirect  cost  rates  and  cost 
allocation  plans,  for  grantees  and  contractors 
located  in  the  States  specified  in  paragraph 
e.D. 

B.  Make  fhe  following  changes  to 
section  AMN.20.  paragraph  6.  Office  of 
Grant  and  Contract  Financial 
Management: 

1.  Add  a  new  pargraph  (8)  as  follows: 
(8)  Conducts  cost  allocation  activities. 

including  the  review,  negotiation  and 
approval  of  indirect  cost  rates  and  cost 
allocation  plans,  for  grantees  and  contractors 
located  in  the  States  specified  in  paragraph 
6.0. 

2.  Add  a  new  paragraph  D  as  follows: 

a.  Serves  as  liaison  between  regional  cost 
allocation  staff  and  Federal  agencies  in  the 
Washington.  DC  area  on  operational  matten 
involving  the  review  and  negotiation  of 
indirect  cost  rates  and  cost  allocation  plans. 
Reviews,  negotiates,  and  approves  indirect 
cost  rates.  State  and  local  government  cost 
allocation  plans,  research  patient  care  rates 
and  amounts,  fringe  benefit  rates,  and  other 
special  rates  for  grantees  and  contractors 
located  in  the  following  States  and  the 
District  of  Columbia:  Alabama.  Delaware, 
Florida,  Georgia,  Kentucky,  Maryland. 
Mississippi,  North  Carolina,  Pennsylvania. 
South  Carolina.  Tennessee.  Virginia,  and 
West  Virginia. 

b.  Resolves  audit  findings  on  cost 
allocation  plans,  indirect  cost  rates,  etc  for 
grantees  and  contractors  under  the  Division's 
negotiation  cognizance.  Also  provides 
technical  assistance  on  cost  allocation 
matters  to  these  grantee*  and  contractors. 
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c  Carries  out  the  functions  described  in 
paragraplM  a.  and  b.  on  behalf  of  all  Federal 
agencies  and  propams  whan  HHS  is 
designated  the  cognisant  agency  by  OME 

Dated  January  23. 198a 
KavlBE.Molay, 

Astitlant  Secretary  for  Management  and 
Budget 

(FR  Doc.  90-3294  Filed  2-12-40!  845  am] 
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Cwiters  for  DtoMM  Control 

NMKNMi  HWiRUW  TOT  oocupmonai 
Softly  and  HMlth;  RoquMt  for 
CofiMMfits  and  Socondanf  Data 
Ralavant  to  Occupational  Expoaura  to 
SynthaHc  and  Natural  Mbiaral  Rbara 

AOmcv:  National  Institute  fw 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
(CDC),  PubUc  Health  Service  (PHS). 
Department  of  Health  and  Human 
Services  (IWS). 

ACTION:  Notice  of  request  for  comments 
and  secondary  data. 


r.  NIOSH  is  requesting 
comments  and  secondary  data  from  all 
interested  parties  concerning  synthetic 
and  natural  mineral  fibers.  Interested 
parties  may  submit  published  and 
unpublished  data  on  the  health  and 
safety  hazards  from  occupational 
exposure  to  synthetic  and  natural 
mineral  fibers,  including  but  not  limited 
to:  (1)  Types  of  mineral  fibers  identified 
in  occupational  environments.  (2)  the 
results  of  occupational  exposure 
monitoring  for  mineral  fibers,  (3)  the 
results  of  any  animal  studies  in  which 
mineral  fibers  were  used,  and  (4)  the 
results  of  any  health  studies  of  persons 
exposed  to  mineral  fibers. 
OATBt:  Comments  and  secondary  data 
concerning  this  notice  should  be 
submitted  by  April  18. 1990. 
Aoomaaaa:  Please  submit  any 
information,  comments,  suggestions,  or 
recommendations  in  writing  to:  Dr. 
Richard  W.  Niemeier.  Actinyg  Director. 
Division  of  Standards  Development  and 
Technology  Transfer.  NIOSH,  4678 
Columbia  Parkway.  C-14,  Cincinnati, 
Ohio  45228. 

ran  RmTHDi  MFomuTMN  contact: 
Mr.  Clayton  &  Doak.  Division  of 
Standards  Development  and  Technology 
Transfer.  NIOSa  4878  Columbia 
Paricway.  C-3a  Cincinnati.  Ohio  45228. 
(513)  533-6324.  or  FTS  864-6324. 
iWPiiMiNT>WT  mnmummn  Under 
the  Occupational  Safety  and  Healdi  Act 
of  1970  (29  U.S.C  851.  at  saq.),  and  the 
Federal  Mine  Safety  and  Healtii  Act  of 
1077  (30  U.S.C  801,  at  seq.),  NIOSH  is 
cUrected  to  develop  recommendations 


for  improving  occupational  safety  and 
health.  NIOSH^s  been  concerned  with 
die  possible  adverse  health  effects  that 
may  be  associated  with  ejqwaura  to 
mineral  fibers.  Additionally,  NIOSH  has 
an  ongoing  interest  in  the  fiber 
definitions  used  by  others  in  reporting 
results  frmn  studies  (e.g.,  environmental 
industrial  hygiene,  and  toxicology). 
NIOSH  requests  information  concerning 
glass  fibers  (including  glass  wool  and 
glass  fiUments):  minnal  wool  (includhig 
rock  and  slag  wool):  and  refractory  or 
aluminosilicate  ceramic  fibers.  Data  on 
other  types  of  synthetic  mineral  fibers 
should  also  be  submitted 

NIOSH  also  seeks  infonnation  on 
serpentine  asbestos  (chrysotile). 
riebeckite  asbestos  (croddolite). 
cummingtonite-grunerite  asbestos 
(amosite).  the  fibrous  and  nonfibrous 
habits  of  actinoUte,  tremolite, 
anthophyllite,  amphiboles  that  form  in  a 
fibrous  crystal  habit,  or  those  Uiat  may 
separate  into  elongated  particles  (>3:1 
length  to  diamter  aspect  ratio). 

NIOSH  is  interested  in  comments,  as 
well  as  ail  published  and  unpubUshed 
data  on  natural  and  synthetic  mineral 
fibers  (except  data  on  duvsotile, 
croddolite,  or  amosite,  published  before 
1984,  and  data  that  were  officially 
submitted  to  the  Occupational  Safety 
and  Healdi  AdminUtration  (OSHA) 
dockeU  H-033,  H-930,  and  H-033C). 
Such  as: 

1.  Criteria  used  for  defining  fibers 
including  morphologic  (e.g.,  size,  shape, 
etc.)  and  mineralogic  (e.g.,  elemental 
composition)  parameters. 

2.  The  results  of  experimental  animal 
studies  (e.g.,  intratracheal  inhalation, 
inbtiperitoneal)  in  which  mineral  fibers 
were  used  for  testing,  as  weU  as  any 
physical  and  chemical  charaterization 
data  (e.g.,  size  distribution,  surface  area, 
traced  dement  chemistry,  eta) 
developed  for  Uiese  fibws. 

3.  The  results  of  industrial  hygiene 
personal  and  area  airborne  samples 
collected  to  determine  exposure  to 
mineral  fibers  in  any  work  setting,  as 
weU  as  any  physical  and  chemical 
charaterization  data  (e.gM  size 
distribution,  surface  area,  trace  element 
chemistry,  etc.)  developed  for  these 
fibers. 

4.  The  results  of  medical  studies  or 
epidemiological  studies  of  persons 
exposed  to  mineral  fibers. 

5.  Any  information  on  the  number  of 
workers  and  types  of  oociqMtions 
exposed  to  mineral  fibers. 

8.  Any  information  on  the  types  of 
industries  in  which  mineral  fllMrs  are 
mined,  produced,  or  processed, 
including  those  industries  in  which 
mineral  libers  occur  as  a  contaminant 


All  informatioa  received  in  respoosa 
to  this  notice,  except  that  dasimatad  as 
trade  secret  and  protected  bjr  Sactton  18 
of  die  Occupational  Safety  and  Hsaltii 
Act.  or  personal  idantifying  Infonnation 
contained  in  medical  caaa  reports  or 
daU.  wiU  be  available  lor  pabUc 
examination  and  copying  at  die  above 
address. 

Dated  Febniary  8. 1990. 
LenyW.Spaiks, 

Acting  Director.  National  butitute  for 
Occupational  Safety  and  Health. 
(FR  Doc  90-8342  FUsd  ^-12-90;  8d«5  ami 
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Food  and  Dnio  AdmMalrMlon 

vaiamary  Laooraionaai  aiBit 
WItfidrawal  of  Approval  of  NAM 

AOINCV:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


R  The  Food  and  Drug 

Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  Veterinary 
Laboratories,  In&  The  NADA  provides 
for  use  of  sodium  arsanilate  tablets  in 
swine  drinking  water  for  control  of 
swine  dysentery.  The  firm  requested  Iha 
wiUidrawal  of  approval 

imcnvi  OATK  February  23. 1980 


IkTION  OONTACR 
Mohammad  L  Sharar,  Center  for 
Veterinary  Medicine  (HFV-»8).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  RockviUe.  MD  20657. 301-443- 
4003. 

'ANY 


Veterinary  Laboratories.  Inc  12340 
Santa  Fe  Dr.,  Lenexa.  KB  66215.  ia  die 
sponsor  of  NADA  8-354  whidi  provides 
for  die  use  of  sodium  arsanilate  tablets 
in  swine  drinking  water  for  control  of 
swine  dysentery.  The  NADA  originally 
became  effective  February  28. 1962. 

Several  products  oontahiinfl  sodium 
arsanilate  were  die  subfact  of  a  National 
Academy  of  Sdanoea/National 
Research  Coondl  (NAS/NRQ  Drue 
Efficacy  Study  Group  report  publisbed 
in  die  Fad9«al  nirislw  of  March  1. 1980 
(34  FR  3712).  In  addition,  several  odier 
sodium  arsanilate  products  ware  the 
subject  of  an  effactivaness  notice 
("Report  of  information  for  Ekvg 
Effectivenassi  publishad  in  die  Fadaral 
Baglslor  of  |uly  0. 1968  (SI  FR  0428).  and 
wata  not  evaluated  in  dia  NA8/NRC 
leport  llioy  wara  all  rablact  to  a  nottca 
of  opportunity  for  haarini  pobUahad  in 
die  FadsMi  Ra^slw  of  May  A 1971  (36 
FR  9673)  (Docket  No.  PDC4>-4a( 
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NADA  Na  5-6W.  etc.  Beebe 
Labontorics  et  ai.  sodiaai  ananiiate). 
Finai  adiaa  has  not  been  taken 
regarding  tbne  poUicatiaiis. 

fai  reaponae  to  a  Fiebraaiy  17. 1988. 
letter  froni  PDA  regarding  repnts 
required  by  21 CFR  smaoo.  Veterinary 
Labofatntiea.  inc.  in  tbeir  letter  off 
February  23. 1988.  requested  withdrawal 
of  approval  of  NADA  8-354  under  21 
CFR  S14.115(d)  and  waived  an 
opportunity  for  hearing,  stating  the 
product  is  no  longer  marketed. 

Section  514.115(d)  provides  for 
voluntary  withdrawal  of  approval  of  an 
NADA.  It  normally  does  not  apply  if  the 
holder  of  the  application  whose 
withdrawal  has  been  requested  already 
has  been  afforded  an  opportunity  for 
hearing  on  a  proposal  to  withdraw 
approval  of  the  NADA.  In  this  case, 
however,  the  firm's  request  is  being 
granted  because  of  the  extended  time 
that  has  elapsed  since  publication  of  the 
notice  of  opportunity  for  hearing  and 
also  because  the  public  interest  will  be 
served  and  the  firm's  interest  will  not  be 
prejudiced. 

Therefore,  under  section  512(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.&C  3eob(e))  and  under  aathority 
delegated  to  the  Commissioner  of  Food 
and  Dn^  (21  CFR  SJO)  and  redelegated 
to  the  Colter  for  Veterinary  Medicine 
(21  CFR  5.84).  and  in  accordance  writh 
1 514.115  Withdrawal  of  approval  of 
applications  (21  CFR  514.115).  notice  is 
given  that  approval  of  NADA  6-354  and 
all  supplements  thereto  is  hereby 
withdrawn,  effective  February  23, 1980. 

Dated:  Febraary  7,  IflSa 
GanldB.CMal, 

Director.  Center  for  Veterinary  Medicine. 
|FR  Doc  90-3M0  Plied  2-12-Mc  8:45  am) 
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Obtifawlnlad  Haw  Pfug  AppiicalloiM 


Toi 

tors  HMrInQ 

r  Food  and  Drug  Administration, 
Notice. 


HHS. 


:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
withdraw  approval  of  abbreviated  new 
drug  appbcatnas  (ANDA's)  for  certain 
oral  dn^i  products  that  contain 
coniagated  estrogsns.  and  ia  offering  an 
oppurtunity  for  a  hearing  on  the 
prapoaaL  These  drag  pradacta  are  now 
indicaled  lor  teeatawnt  of  vasomotor 
symptoms  sssoriated  with  menopaaae. 
osteoporasis.  atrapkic  vaginitis,  fiemale 


hypogonadism,  female  castration, 
primary  ovarian  bilare,  and  as 
palliativa  tiMrapy  for  breast  cancer  and 
prostatic  tarciiwwa.  The  proposal  to 
witfakaw  approval  is  based  on  a  fuiding 
that  the  oral  oon|iiigated  estrogens 
approved  under  ANDA's  are  potentially 
bioineqnivalent  to  Prcmarin  Tabtets, 
and,  hence,  can  no  longer  be  considered 
to  be  shown  ioJie  and  effective  for  their 
intended  uses. 

OKmn  Requests  for  a  hearing  are  due 
on  or  before  March  15. 1900:  data  and 
information  in  support  of  a  hearing 
reqaest  are  due  on  or  before  April  16. 
199a 

AOOMSOn:  Requests  for  a  hearing, 
supporting  data,  and  other  comments 
should  be  identified  with  Docket  Na 
90N-00S5.  and  submitted  to  the  Dockets 
Management  Branch  (HFA-306),  Food 
and  Drug  Administration.  Rm.  4-62, 5600 
Fishers  Lane,  Rockville.  MD  200S7. 


kTION  OOMTACT: 
Harry  T.  Schiller.  Center  for  Drug 
Evaluation  and  Research  (HFD-3e6), 
Food  and  Drug  Administration,  5800 
Fishers  Lane.  RodcviDe,  MD  20857. 301- 
29&-80«. 

Background 

In  1942.  the  new  drug  appHcation  for 
Premarin  Tablets  (NDA  4-782;  hek)  by 
Ayerst  Laboratories,  now  Wyeth-Ayerst 
Laboratories  (Wyeth-Ayerst])  became 
effective  based  on  a  showing  that  the 
product  was  safe  for  its  intended  use  in 
the  treatment  of  variourmenopausal 
symptoms.  Premarin  Tablets  contain 
conjugated  estrogens  obtained 
exclusively  from  natural  sources.  These 
estrogens  are  blended  to  reduce  the 
variation  in  composition  of  material 
derived  frnm  pregnant  mares'  urine.  The 
prodact  contains  estrone  and  equilin.  as 
well  as  other  estrogenic  substances  of 
the  type  excreted  by  pregnant  mares, 
including  17  o/pAo-dihydroequilin,  17 
a/pAo-estradiol.  equilenin.  and  17  alpha- 
dihydroeqoilenin,  all  as  salts  of  their 
sulfate  esters. 

Under  the  agency's  Drug  Efficacy 
Study  Implementation  (DESI)  program. 
FDA  evaniated  the  effectiveness  of 
Premarin  Tablets.  The  DESI  program 
implemented  the  requirement  set  forth  in 
the  1962  Drug  Amendments  to  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  that  all  products  allowed  to  be 
marketed  on  the  basis  of  safety  between 
1938  and  1962  be  evaJaatad  for 
effectiveness.  FDA  was  required  to 
approve  affirmatively  the  prodocts  as 
effective  or  remove  diem  from  the 
market 

Under  DESL  FDA  announced  in  the 
rof)uly2S^1972(37FR 


14826)  that  Premarin  Tablets  were 
effective  for  replacement  therapy  of 
estrogen  deficiency  associated  with 
menopausal  syndrome,  female 
hypogonadism  (hypogenitalism), 
amenorrhea,  female  castration,  or 
primary  ovarian  failure,  and  for  the 
prevention  of  postpartum  breast 
engorgement  and  abnormal  uterine 
bleeding  due  to  hormonal  imbalance  in 
the  absence  of  organic  pathology.  FDA 
also  evaluated  the  product  as  effective 
for  senile  vaginitis,  kraurosis  vulvae 
with  or  without  pruritis  and  palliative 
therapy  of  inoperable  progessing 
prostatic  cancer  and  breast  cancer. 

In  addition.  FDA  evaluated  various  ' 
estrogen-containing  products,  including 
Premarin,  as  probably  effective  for 
selected  cases  of  osteoporosis.  For  the 
osteoporosis  indication,  FDA  required 
that  manufacturers  either  submit 
substantial  evidence  of  effectiveness  for 
the  indication  or  remove  it  from  the 
labeling  of  their  products  within  a 
certain  period  of  time. 

The  July  1972  notice,  in  conjunction 
with  notices  published  in  the  Federal 
Register  of  April  24. 1970  (35  FR  6574) 
and  July  14. 1970  (35  FR  11273).  as 
modified  by  a  notice  published  in  the 
Federal  Registar  of  September  22. 1975 
(40  FR  43531),  also  provided  for  the 
submission  and  approval  of  ANDA's  for 
generic  versions  of  Premarin  Tablets 
labeled  for  those  indications  found 
effective.  These  ANDA's  were  to  be 
submitted  under  section  505(b)  of  the  act 
(21  U.S.C.  355(b))  but  were  not  required 
to  contain  clinical  safety  and 
effectiveness  data.  FDA  considered 
sufficient  a  showing  that  the  proposed 
generic  products  were  chemically 
similar  to  Premarin  Tablets,  and  that  the 
generic  products  could  be  manufactured 
properly,  to  demonstrate  that  the  generic 
products  were  safe  and  effective.  No 
bioavailability  data  were  required  to 
support  approval  of  the  generic 
conjugated  estrogen  tablets.  At  that 
time,  FDA  did  not  require  bioavailability 
testing  for  conjugated  estrogen  drug 
products. 

In  the  Federal  Register  of  January  7, 
1977  (42  FR  1624),  FDA  issued  a  final 
regulation  concerning  bioequivalence 
and  bioavailability  requirements  for 
drugs.  One  aspect  of  this  regulation 
required  any  person  submitting  a  full  or 
abbreviated  new  drug  application  after 
July  7, 1977,  to  include  either  evidence 
demonstiating  the  in  vivo  bioavailability 
of  the  drug  prodnct  or  information  to 
permit  waiver  of  the  requirement  The 
regulation,  however,  waived  the 
requireoMnt  for  sobmissian  of  in  vivo 
bioavailability  data  for  solid  oral  dosage 
forms  (other  than  enteric-coated  or 
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controUed-release  dosage  forms)  of  drug 
products  (1)  determined  to  be  effective 
for  at  least  one  indication  in  a  DESI 
notice  published  before  promulgation  of 
the  regulation,  and  (2)  not  included  on 
the  list  of  products  identified  in  21  CFR 
320.22(c)  as  having  actual  or  potential 
bioequivalence  problems. 

As  noted  bv  tne  Commissioner  in  the 
preamble  to  the  final  rule  (comment  21 
at  42  FR  1641): 

The  PDA.  in  preparing  the  propoted 
bioequivalenoe  regulations,  reviewed  all  of 
the  drug  products  evaluated  at  effective  for 
at  least  one  indicatioa  in  a  DESI  notice  and 
determined  that  except  for  thoee  drug 
products  listed  in  the  preamble  land  codified 
in  21  CFR  320.22(c)|.  there  is  at  the  present 
time  no  evidence  that  these  drug  products 
have  a  known  or  potential  bioequivalence 
problem. 

In  promulgating  this  regulation,  FDA 
evaluated  whether  evidence  existed 
indicating  a  potential  bioequivalence 
problem  for  conjugated  estrogens.  The 
agency  found  no  evidence  indicatiiig  a 
bioequivalence  problem  for  conjugated 
estrogens  based  upon  the  criteria 
outlined  in  21  CFR  320.52.  At  that  time, 
however,  the  complex  biochemistry  of 
conjugated  estrogens  was  unexplored, 
and  no  methodology  existed  to  measure 
the  active  moieties  of  conjugated 
estrogens  in  the  blood. 

In  tne  late  1070's.  however.  FDA 
reconsidered  the  oral  conjugated 
estrogens  approved  under  ANDA's  and 
found  them  not  shown  to  be 
therapeutically  equivalent  to  Premarin 
Tablets.  This  determination  was  first 
publicly  announced  in  FDA's  list 
entiUed  Approved  Prescription  Drug 
Products  with  Proposed  Therapeutic 
Equivalence  Evaluations  (the  precursor 
to  FDA's  publication  Approved  Drug 
Products  with  Therapeutic  Equivalence 
Evaluations,  commonly  known  as  the 
"Orange  Book").  The  availability  of  this 
list  was  aimounced  in  the  Fadatal 
Registar  of  January  12. 1979  (44  FR  2032). 
PDA's  determination  was  based  on  a 
conclusion  that  the  United  States 
Pharmacopeia  (U.SJ>.)  compendial 
standards  for  these  products  permitted 
too  much  variation  in  the  ch«nical 
content  of  estrone  and  equilin  sulfates. 
It  was  not  based  on  a  conclusion  that 
conjugated  estrogens  presented 
bioavailability  or  bioequivalence 
problems. 

In  response  to  FDA's  "probably 
effective"  evaluation  of  Premarin 
Tablets  for  use  in  osteoporosis.  Ayerst 
submitted  additional  data  bom  clinical 
trials.  Initially,  these  data  were  found 
not  to  provide  substantial  evidence  of 
effectiveness  of  Premarin  Tablets  for 
osteoporosis.  Later,  however.  FDA 
determined  that  Premarin  Tablets  were 


effective  for  the  treatment  of 
postmenopausal  oateoporoais.  This 
determination  was  based  upon  a  review 
of  recommendations  from  two  advisory 
committee  meetings  (Endocrinology  and 
Metabolism  Advisory  Committee 
meeting  held  on  Pebruaiy  18. 1077.  and 
the  Obstetrics  and  Gynecology  Advisory 
Committee  meeting  held  on  July  28, 
1977).  additional  published  Uteratiire. 
and  a  reevaluation  of  die  previously 
submitted  date. 

FDA's  determination  was  announced 
in  the  Fadaral  Rsglslsr  of  April  11. 1988 
(51  PR  12S0B).  The  agency  also  amended 
the  conditions  for  approval  of  short* 
acting  oral  estrogens,  including 
Premarin,  to  include  the  additional 
indication  of  postmenopausal 
osteoporosis.  The  notice  allowed  all 
manufacturers  of  approved 
noncontraoeptive  conjugated  estrogen 
teblete  to  add  the  oateoporoais 
indication  to  dieir  prodocte'  labeling. 
The  notice  also  provided  for  approval  of 
new  ANDA's  for  conjugated  estrogen 
teblete  labeled  in  compliance  writh  the 
requiremente  set  forth  in  the  July  1072 
and  the  April  1966  notices.  Per  21  CFR 
part  32a  the  in  vivo  bioavailability 
requirement  for  these  producte  was 
waived. 

In  accord  with  the  conditions 
specified  in  the  1972  notice,  as  amended 
b^  the  ^iril  1986  notice,  the  ANDA's 
listed  below  were  approved  for 
synthetic  oral  cooh^ted  estrogBQ* 
teblete  (Many  of  me  oral  conjugated 
estrogen  producte  Usted  below  are  no 
longer  marketed.  ANDA's  for  these 
producte  remain  approved,  however. 
Thus,  the  Center  for  Drug  Evaluation 
and  Research  is  offering  an  eoual 
opportunity  to  the  sponsors  of  these 
previously  mariieted  producte  to  request 
a  bearing  on  any  or  all  of  the  issues 
raised  by  this  notice.)  The  ANDA's  are: 
ANDA  83-272;  0.628  milligram  (mg)  of 

conjugated  estrogens;  Duramed 

Pharmaceuticals,  inc.  8040  Lester 

Rd..  Cindnnett.  OH  4S213. 
ANDA  83-204;  1JZ5  mg  of  con jugated 

estrogens:  Duramed 

Pharmaceuticals,  ln& 
ANDA  83-296: 2.5  mg  of  conjugated 

estrogens:  Duramed 

Ptiarmaoeuttcala,  ln& 
ANDA  83-354: 0625  mg.  1.25  mg.  and  2.5 

mg  conjugated  estrofens;  Private 

Formulations.  Inc  400  Flainafield 

Ave..  Bdteoo.  NJ  08816-1904. 
ANDA  8»-386: 0625  mg  of  conjugated 

estrogens:  Heether  Drug  COh  Inc. 

No.  1  FeUowship  Rd^  Qmry  HilL 

N)  08008. 
ANDA  83-857: 0625  mg.  1.25  mg.  and  2.5 

mg  of  oonjusated  estrogens; 

Orgaium  Sub  Akiona.  Inc..  375  Mt 


Pleaaant  Ave^  West  Oranft.  N| 

07062. 
ANDA  85-860;  1.25  mg  of  conjugated 

estrogens;  Heedier  Drag  Co.  faie. 
ANDA  85-873;  0625  ■«.  1.25  ■!.  and  23 

mg  of  oonjogated  estropns;  Zenith 

Laboratories.  Inc  SO  Williams  Dr.. 

Ramsey.  NI0744O 
ANDA  85-602;  1.25  mg  of  conjugated 

estrogens;  Privete  Foimelatione,  Inc. 
ANDA  85-601: 1.25  ng  of  conjupted 

estrogens;  Zenidi  Leboratccies.  Inc. 
ANDA  85-602: 2.5  dm  of  conjotated 

estrogens:  Zenim  Laboratories.  Inc. 
ANDA  68-701;  Oj8»  me  off  coBJatstod 

estrogens;  Cord  Leboratciies.  Inc 

2555  W.  Midway  Blvd..  PX).  Box 

446.  BroomfMd.  00  80020-0440 
ANDA  85-762: 2S  n«  of  conjugeted 

estrogens;  Conl  Laboretciies,  ln& 
ANDA  85-763;  1J5  ii«  of  coBfetated 

estrogens:  Cord  Laboratories.  Inc 
ANDA  85*086;  1J5  a«  of  conjagatad 

estrogens;  KV  Pheimacaaticel  Co.. 

Inc  2508  Sooth  Henley  Rd..  8t 

Louis.  MO  68144. 
ANDA  64-296: 1.25  mg  of  conjugsted 

estrogens:  Standard  Pharmaceatical 

Corp..  Inc  1300  Abbott  Dr.,  Bgin.  IL 

6012O 
ANDA  04-298(  0625  mg  off  coojafated 

estrogens;  Standard  Phannaoeutical 

Coipn  Inc. 
ANDA  a4-«7: 24  mi  of  conjegaled 

eatrafsns;  Stendard  FbaiBaceutical 

Ccipnlnc. 
ANDA  0«-a88(  1.25  B«  of  conjugsted 

estrogens:  West  Werd 

PhemaoeBttcal  Cofp.,  Inc  485 

Indostriel  Way  Waat.  EatoiMewn. 

N)077a4.  ; 

ANDA  04-871: 0.625  mg  of  conjofited 

estrogens:  WeM  Ward  ' 

Pharmaceutical  Corp..  Inc. 
ANDA  84-872;  2.5  mg  of  oonjogatad 

estrogens;  West  Ward 

Fbaimaoeutical  Coiph  Inc. 
ANDA  H-Wk  ZA  mg  of  conjogated 

estrogens:  Heather  Drug  Cc  Inc. 
ANDA  85-«8: 1J5  ii«  of  conjogated 

estrogens:  KV  Fbarmaoeuticel  Co.. 

Inc. 
ANDA  85-800  0.625  mg  of  conjogated 

estrogens;  Chelsea  Laboratoriea. 

bic  800  Orlando  Ave..  West 

Hempstead.  NY  11552. 
ANDA  85-801: 1 J5  mg  off  oonjogated 

estrogens;  Chelsea  Laboretoiiaa, 

Inc 
ANDA  85-826: 2J  ag  of  conjogated 

estrogens:  Chelsee  Laboratoriea. 

Inc. 
ANDA  86-000;  2J  mg  of  conjugated 

aatroiBns;  Private  Fotmulatioos,  Inc. 
ANDA  86-070  OS  mg  of  conjugated 

astrogsne;  Cord  laboratcrlae,  ln& 
ANDA  8MI0I:  1J5  B«  of  ooa|otBted 

estrogns;  Cord  Laboratories.  Inc. 
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AND  A  M-OMt  01625  Bg  of  eooii«atcd 
estrogens;  Cord  Laboratories.  Inc. 
ANDAM  trhOSii^of  cenjegnted 


PhanMceaticala.  Inc. 
ANDAM  8M6tt3MgafcBeiiioal>d 

;  Zenitk  Laboratories.  Inc 


bi  luly  1986.  FDA  dBtenained  teoogh 
in  vitro  diaintepvtioa  and  dissolntian 
stadtes  that  PiesuriB  Tablets  bdiaved 
similarly  to  an  enteric-coated 
focewlatiea  apon  aqosoos  testing.  This 
turned  oat  to  be  the  result  of  Premarin's 
wnmgm  coating  and  con  composition. 
Based  on  this  finding  FDA  chnngadHia 
therapeutic  equivalence  iliwIBratian  of 
oral  coniinated  estrogen  products 
approved  aader  ANDA's  reported  in  the 
Oraii^  Book  to  Code  BP  (not  shown  to 
be  therapenticaUy  equivalent  to 
Premarin  Tablets  dee  to  potential 
bioeqaivalsnce  problems).  The  code  was 
changsd  in  March  1967.  Becaase  FDA 
identified  a  potential  bioequivalence 
problem  aaaodatsd  wift  oral  conjugated 
estrogm  products,  the  agency 
established  a  isqaiiamant  that  aU 
pendii^  and  fatan  ANDA's  for  these 
prodocts  oontaiB  in  vivo  data 
demonstrating  the  bioequivalence  of  the 
propoaed  products  to  Premarin  Tablets. 

To  assist  appbcanls  in  meeting  this 
requirement.  FDA  gave  informal  advice 
in  the  fiom  of  a  written  guidance  in 
Dsoembcr  1966  oo  how  to  conduct  in 
vivo  bioequivalence  studies  of  oral 
ooniugated  estrogans.  In  this  goidanoe. 
FDA  recommended  diet  the 
determination  of  bioequivalence  be 
based  on  the  pooled  2t-lMMir  winery 
excretion  of  metabolities  of  estrone 
sulfate  and  eqnilm  sdfate.  Le..  total 
estrone  and  totd  eqailin  following 
hydrolysis  of  the  ghmnonidf  and  sulfate 
oonjugatea.  Thia  oiethod  was  capable  of 
assessing  the  extent  of  urinary  excretion 
(and.  by  extrapolation,  the  extent  of 
absorption),  bat  not  the  rate  (rf 
absorption.  Moreover,  it  did  not 
measure  free  equilin  or  estrone,  the 
presumed  active  moiaMes  erf  the 
conjugated  estrogen  products. 

Beginning  in  late  1987.  however, 
several  manafacturcn  of  oral 
conjugated  estrogens  sabmitted  plasma 
studies  to  FDA  leekiag  daeaification  of 
their  prodncte  in  the  Orange  Book  as 
therapeutically  equivalent  to  Premarin 
Tablets.  None  of  these  studies 
demonstrated  that  the  producto  were 
bioeqoivalent  to  PreBsarin  Tabteta.    - 
however,  in  part  because  the  rates  of 
absorption  of  these  products  were 
significantly  fisstar  dmn  the  rate  of 
absorption  of  Premarin  Tablets. 

Around  dris  tiaw.  FDA  alao  receivad 
from  Diiramad  Pfcarmacaticals  and 
Wyath  Aysrst  rnampnts  on  ito  1966 


guidance.  Both  firms  maintained  dmt 
urinary  excretion  studies  were 
hmdequate  to  Bwasurs  the 
phannacologic  activity  of  the  active 
moieties  of  oo^ugated  estrogens  in  the 
blood  because  of  the  smal)  fraction  of 
the  administersd  dosage  recovered  in 
urine.  Both  firms  included 
methodotogies  for  measuring  active 
moieties  in  plasma. 

Wyeth-Ayerst  noted  that  the  urinary 
studies  failed  to  reflect  a  shift  in  the 
plasma  ratio  of  estrone  to  estradiol  with 
Premarin.  Steting  that  such  shifts 
indicated  nonlinear  behavior  in  enzyme 
medicated  pathways.  Wyeth-Ayerst 
developed  a  pharmacokinetic  model  that 
predicted  that  the  rate  of  absorption  of 
all  estrogen  sulfates  contributed  to  the 
proportion  of  active  moieties  in  the 
plasma  and  altered  the  pharmacological 
effect-time  profile. 

In  198&  FDA  reconsidered  the  1986 
guidance.  This  reconsideration  centered 
on  the  following  concerns:  (1)  Lack  of 
bioequivalence  resulting  in  instances  of 
subtherapeutic  concentrations  would 
have  a  serious  adverse  effect  on  the 
treatment  of  osteoporosis,  but  such  a 
therapeutic  failure  mi^t  go  undetected 
during  the  early  years  of  treatment 
Conversely,  too  much  of  the  active 
moieties  would  increase  the  risk  of 
endometrial  carcinoma.  (2)  The 
pharmacokinetics  of  human  oral 
estrogen  use  is  poorly  understood, 
espedally  with  regard  to  the  probable 
noHilinearity  to  their  absorption  and 
metabolism.  In  such  a  complex  system, 
there  are  many  reasons  to  expect  that 
the  rate  of  absorption  would 
significantly  affect  the  peak  levels  of 
circulating  active  moieties.  (3) 
Previously.  FDA  had  consistently  taken 
the  position  that,  in  regard  to  such 
steroids,  the  area  under  the  curve  (ADC) 
is  the  most  important  pharmacokinetic 
parameter.  However,  with  regard  to 
conjugated  estrogen  taMets,  there  is  a 
possibility  that  a  product  that  is 
absorbed  at  a  faster  rate  than  Premarin 
Tablets  may  never  achieve  an 
equivalent  AUC  in  regard  to  circulating 
active  moieties  in  spite  of  siaular  levels 
of  estrogen  metabolites  in  the  24-hour 
pooled  urine  specimen.  Indirect 
measurement  of  the  extent  of  absorption 
by  urinary  excretion  studies  using  only  a 
single  pooled  arine  sample,  therefore, 
may  not  accurately  reflect  the  status  of 
the  drcalating  levels  of  active  moieties. 
Particulariy  letevant  to  this  concern  are 
the  facto  that  active  moteties  in  the 
plasma  may  daoonjngate  and 
reconjogate  before  urinary  excretion, 
and  that  the  steady  state  urinary 
excretion  of  estrone  and  equiUa 
represente  less  than  one  third  of  the 
dosed  qnantity  of  thaae  escrogsna.  See 
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Becauae  of  these  considerations.  FDA 
concteded  that  plasma  tevel  studies 
were  necessary  to  show  the 
bioequivalence  of  conjugated  estrogen 
tablets  to  Premarin  Tkbteto  (ie..  to 
est^ish  convincingly  that  these 
products  had  rates  and  extents  of 
absorption  equivalent  to  Premarin 
Tablets).  No  new  ANDA's  for  producte 
were  to  be  approved  without  such  a 
showing  based  on  plasma  level  studies, 
and  the  agency  removed  its  urinary 
excretion  guidance  on  conjugated 
estrogen  tabtete  from  the  Orange  Book. 

In  January  1966.  the  agency  brought 
the  question  of  revising  the 
bioequivalence  guidance  for  conjugated 
estrogens  before  its  Fertility  and 
Maternal  Health  Drugs  Advisory 
Committee.  The  Committee  concluded 
that  urinary  excretion  studies  were 
insufficient  to  establish  bioequivalence 
and  should  be  replaced  by  plasma  level 
bioequivalence  studies. 

The  Committee  was  also  asked  . 
whether  the  rate  of  absorptioo  was 
medicaUy  significant  for  conjugated 
estrogens.  CH  the  eight  Conunittee 
members  that  considered  diis  issue, 
three  abstained  from  voting  and  one 
stated  more  research  was  needed.  At 
least  two  of  the  four  membera  voting 
that  the  rate  of  absorption  is  not  very 
important  based  their  vote  on  the 
presumption  that  drcalating  plasma 
levels  dt  the  active  moteties  of 
conjugated  estrogens  woald  levd  out 
upon  chronic  dosing.  Because  there  is 
insufficient  evidence  to  determine 
whether  this  presnmptian  is  correct  and 
because  of  the  equivocal  nature  of  the 
CoBunittee's  vote,  the  agency  considers 
the  Committee's  deliberations  on  diis 
issue  inconduaive.  As  further  described 
below.  FDA  finds  diet  diere  is  evidence 
that  d^erences  in  rate  or  extent  of 
absorption  may  afEect  both  safety  and 
effectiveness  6i  conjugated  estrogen 
products. 

Around  this  time.  FDA  begsn  drafting 
a  new  guidance  for  bioequivalence 
testing  of  conii^ted  estrogens  utilizing 
plasma  determinations.  FDA  also 
solicited  outside  comments  on  the  draft 
guidance.  To  date.  FDA  has  received  14 
comments.  These  comments  include 
concerns  that  nonlinear  kinetics  and 
rate  of  abaorption  play  an  important  role 
in  determtaing  the  therapeutic 
equivalency  A  conjugated  estrogens.  In 
the  FadanlRogiatar  of  December  28.        ^ 
1966  (54  Pit  sami).  FDA  aonoonced  the    * 
formation  of  a  special  sobcomaiittee  of 
the  Fertility  and  Malenial  Health  Drugs 
Adviaoty  Camnutloe  to  provide  farther    . 
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guidance  to  the  agency  in  developing 
appropriate  bloequivdence  standarw 
for  conjugated  estrogens. 


Premarin  Tablets  were  not 
represented  to  FDA  ••  siBdlar  to  an 
enteric-coated  fonnulathm  and. 
consequently,  the  ANDA's  for 
conjugated  estrogen  teMete  were 
approved  as  conventional  release 
formulationa.  The  agency  has 
determined,  rince  the  approval  of  the 
ANDA's.  and  since  the  approval  of  the 
osteoporosis  indication,  however,  dial 
Premarin  Tablete  act  like  an  enteric- 
coated  product  Thus,  there  is  new 
information  that  oral  conjugated 
estrogen  producte  approved  under 
ANDA's  have  the  potential  for  diffwent 
rates  and/or  extente  or  absorption  than 
Premarin  Tabete.  In  fact  sevnal 
conjugated  estrogen  tablete  approved 
under  ANDA's  have  been  shown 
through  plasma  studies  to  have 
significantly  higher  rates  of  absorption 
than  Premarin  Tablete.  In  light  of  the 
new  information  demonstrating  the  fast 
rates  of  absorption  lot  certain 
conjugated  estrogen  producte  approved 
under  ANDA's,  and  revealing  the 
potential  for  differences  in  rates  and/or 
extente  of  abs<»ption  posed  by  other 
conjugated  estrogen  producto  approved 
under  ANDA's,  a  reevahiation  of  other 
information  raises  several  significant 
concerns  about  the  safety  and 
effectiveness  of  these  products. 

First  in  accordance  with  well- 
established  prindptes  of 
pharmacokinetics,  wal  conjugated 
estrogen  producte  with  a  faster  rate  of 
absorption  or  a  greater  extent  of 
absorption  than  (¥emarin  Tables  may 
result  in  instances  of  higher  peak  drug 
plasma  concentrations.  There  is 
evidence  that  higher  plasma 
concentrations  of  conjugated  estrogens 
may  unnecessarily  raise  the  risk  of 
endometrial  cancer.  See  Varma,  T.  IL,  D. 
Everard.  and  D.  Hole.  "Effect  of  Natural 
Estrogen  on  the  Serum  Level  of  Follicle- 
Stimulating  Hormone  (F^.  Estradtol 
and  Estrone  in  Poat-Menopausal  Women 
and  its  Effect  on  Endometrium."  Ada 
Obatetrica  Gynecologica  Scandinavica, 
64:105-106. 1965:  and  Whitehead.  M.  I., 
and  S.  Campbell.  Itodmnetrial 
Histology,  Uterine  Bleeding  and 
Oestrogen  Levels  in  Menopausal 
Women  Receiving  Estrogen  Therapy 
and  Estrogen/Progestogan  Therapy," 
International  Symposium  on 
Endometrial  Cancer  and  Related 
Topics,  St  Thomas  Hospital  pp.  6S-60, 
1977.  Because  treabnent  of 
postmenopausal  syntkome  with 


conjugated  estroonM  may  txtand  ovw 
several  years  and  the  pvtvantattve 
treatment  of  oataoporoala  tawolvaa  many 
more  yeara,  lona  taf  aitpaauia  toaach 
an  iacreasod  risk  oonstltataa  an 
unnecaasiry  haaMi  haaard  aaaodatad 
widi  conjafated  aatrogan  prodacte  that 
have  not  been  shown  to  be 
bioequivalent  to  Ptaaaiia 

Second,  oral  oonjufatad  sitrof 
producte  with  a  rata  of  abaorption 
different  than  l¥amarin  Tablete  may  be 
inefliBctive  hi  tha  treatment  of 
oataoporoais.  WaU-anderatood 
prindples  of  pharmaooklnetica  establish 
that  (bug  eliiBinatton  aachaniams 
usually  are  linear,  i  a,  metaboban  or 
removal  of  a  drug  from  the  body  oocart 
at  rates  directly  proportional  to  dte 
plasma  oonoentrations.  Tbarefora.  when 
a  product  releases  the  drug  rapidly,  and 
the  drug  is  rapidly  abaorded,  tne  tMuk 
is  high  peak  plasma  levels  that  decline 
rapidly  as  the  drug  te  eliminatad  from 
the  plasma.  In  contract  a  product  that 
releases  the  drug  more  slowly  rsaolto  in 
lower  peak  plaoM  levels,  and  tha 
body's  elimiiMtion  mechaniama  aaaally 
will  remove  a  smaller  abaolnto  amoant 
of  dng  per  unit  of  time  from  ttw  plasma 
than  would  be  the  caae  if  tha  levela 
were  higher.  This  raisaa  tha  poasibUity 
that  the  drug  plasma  concentrations 
produced  by  the  conjugated  estrogen 
producte  with  a  faster  rate  of  abaorption 
could  decline  between  dosing  to  levels 
lower  than  those  produced  ta^  Premarin 
Tablete.  Because  reducing  Premarin's 
dosage  by  a  small  amount  randan  it 
ineffective  for  tha  treatment  of 
osteoporosis,  any  decline  in  drug  plasma 
concentrations  below  those  produced  by 
Premarin  Tablete  could  result  in 
subtherapeutic  or  ineffective  levels  of 
the  drug. 

The  possibility  existo  that  oral 
conjugated  estrogens  currently  approved 
under  ANDA's  may  not  be  effective  in 
the  treatment  of  oateoporoate  or  may 
cause  irreversible  harm  to  patianta. 
Conjugated  estrogens  must  be  given  for 
many  yean  for  osteoporosis,  and 
therapeutic  failure  may  not  be  apparent 
until  siyiifioant  morbidity  (oJm  hip 
fractures)  has  occurred.  Bone 
densitometry  methods  are  relatively 
imprecise  and  ajqiiensivs,  requiring 
yeara  to  show  trmds.  Thus,  sastained 
underavailability  of  conjugated 
estrogens  might  insidioualy  fail  to 
prevent  bone  mass  loss  without  the 
knowledge  of  the  patient  or  her 
clinldaa  Furthamore.  while  traatmant 
with  currently  approved  bioineqaivalent 
conjugated  estrogens  may  be 
therapeutically  ineffective  in  the 
treatment  of  osteoporosis,  the  patient 
still  woukl  be  exposed  to  an  taMreased 


riak  of  sndonMtrial  cancer  withoat  any 
benefit 

lliird.  oral  oantogalad  aatNfM 
prodacte  appravad  andar  ANDA'a  with 
lower  rataa  andyer  axtaote  oCabaetptlon 
dian  Praaattai  TaUate  ooald  prodaoa 
plaana  oenoantratioas  of  tha  ^  that 
are  sabthatapaatic  er  InaffacHss  far  aay 
of  dte  labalad  Indlcatiana  f 
estrogens. 

Finally,  baoanae  of  the  ( 


toba 


Tablata.tharetel 
that  oral  oai4"f*tMl  < 
under  ANDA's  have  I 
safe  or  elbethra  in  tha  abaanoa  of 
adequate  bJeaqalvalanBa  aladlaa.  The 
complex  biocheadstry  of  ooi^agated 
estrogens  handUng  hi  hamans  te  still  not 
weii  unaarsmoa.  ror  example,  eenngsn 
sulfates  undergo  deconjugation  hi  the 
human  tailiatlnal  tract  pitor  to 
absorptioa  (see  BahevnanL  BJt,  CA. 
Woolever,  D.  WaOaoa,  and  CC  Fan, 
"MetaboUsm  of  (SH1Eqaihn-|S6B)8atfate 
and  (9H]Eqnilia  Sulfate  Aftar  Oral  and 
Intravenoaa  A<iiiiiiii«tf  n«w  m  Nonaal 
Postmemopeoaal  WooMn  and  Men." 
Journal  of  Chnkal  Endocrinology  md 
USetabolum.  e8(4):757-66. 1186),  and 
unconjugated  astrogem  are  coa)agated 
in  human  taitaattaial  hniag  orib  (see 
DiczMusy,  R,  C  Fkankseoo,  and  & 
Martittaan.  "Oaatragan  Conhigatlon  by 
the  Human  Castrointesthtel  Ttact"  Acta 
Endocrinohgioa.  S8:S6-7t  1961).  Once 
in  the  plasma,  conjugated  estrogens  may 
deconjugate  and  reoonjugate  or 
intei convert  with  their  metaboUtes  in  an 
equilibrium  affected  by  rate  of 
absorption  and  concentration.  "Hie 
active  moieties  and/or  owtebolitas  of 
conjugated  estrogens  may  compete  wldi 
each  other  for  binding  sites  in  target 
tissuaa.  in  addition,  estragBna  indnoe 
hepatic  syntftesis  of  proteins,  faidudlng 
sex-hannone  binding  globulin,  which 
bind  aiul  cany  the  estrMens  in  the 
circulation.  Becauae  of  these  multiple 
levels  of  complexity,  and  differanoaa 
between  the  absorption  of  a  confufatad 
estrogen  product  spproved  under  an 
ANDA  and  the  absorption  ofPiamarto 
could  potentially  alter  toxidty  or 
efficacy  in  ways  that  are  diflioalt  to 
predict 

Accordingly,  new  inforsMtion  and 
teste  by  new  methods  show  that  dmre 
are  demonstrated  and  potential 
differenoea  in  rate  and/or  extent  of 
absorptkm  between  hsmsrln  and  Hw 
conjugated  sstrogsns  aproved  under 
ANDA's.  New  and  raavahtetad 
infoimation  also  shows  that  than  te  an 
increaaed  riak  of  andoaMtrial  canoar  or 
other  toxidtiea  and  an  incraaaad  riak  of 
therapeutic  faihwe  from  contuQatert 
estrogen  prodacte  whose  rate  and/or 
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extent  of  •beorption  differ  from  those  of 
Premarin.  The  conjugated  estrogens 
approved  under  ANDA's  were  originally 
determined  to  be  safe  oo  the  basis  of 
evidence  that  the  demonstrated  benefits 
of  Premarin  outweighed  its  risks,  and 
that  the  conjugated  estrogens  approved 
under  ANDA's  could  be  expected  to 
have  the  saoie  risks  and  benefits.  The 
new  information  shows  that 
bioinequivalent  conjugated  estrogens 
approviMl  under  ANDA's  may  pose 
greater  or  different  risks  to  patients  than 
Premarin  without  any  increase  in 
demonstrated  benefits.  (As  described 
above,  the  differences  in  rate  and/or 
extent  of  abswption  may  decrease  the 
drug's  benefits.)  Thus,  the  safety  of 
conjugated  estrogens  that  an  not 
bioequivalent  to  Premarin  has  not  been 
shown. 

In  addition,  new  information  shows 
that,  because  of  demonstrated  and 
potential  differences  in  rate  and/or 
extent  of  absorption  between  Premarin 
and  the  conjugated  estrogens  approved 
under  ANDA's.  there  is  no  longer  an 
adequate  basis  to  conclude  that  the 
products  approved  under  ANDA's  are  as 
effective  as  Premarin.  Differences  in  rate 
and/or  extent  of  absorption  may  not 
only  decrease  the  effectiveness  of 
conjugated  estrogens  in  the  treatment  of 
osteoporosis,  but  may  potentially  alter 
the  effectiveness  of  the  drug  for  all  of  its 
indicatioas.  The  conjugated  estrogens 
approved  under  ANDA's  were 
determined  to  be  effective  on  the  basis 
of  substantial  evidence  that  Premarin 
was  effective  for  its  labeled  indications 
and  the  expectation  that  this  evidence 
would  be  equally  applicable  to  the 
chemically  synthe^xed  products.  The 
new  information  described  herein  shows 
ibaU  in  the  absence  of  reliable 
bioequivalence  studies  showing  that  the 
products  approved  under  ANDA's  have 
the  same  rate  and  extent  of  absorption 
of  the  active  moities  as  Premarin.  the 
substantial  evidence  of  Premarin's 
effectiveness  for  its  bbeled  indications 
can  no  longer  be  considered  applicable 
to  the  conjugated  estrogens  approved 
under  ANDA's. 


Based  on  the  reevaluation  above,  the 
Director  finds  that 

(1)  New  evidence  of  dinkal 
experience  iiot  contained  in  the 
applicatiaas  or  not  available  until  after 
the  appbcatiaos  were  approved,  and 
tests  tqr  new  methods,  and  tests  by 
methods  not  deemed  reasonably 
applicable  when  the  applications  were 
approved.  evahMtod  together  with  the 
evidence  available  when  the 
applications  were  approved,  show  that 
the  conjugated  estrogens  currently 


approved  under  NADA's  are  not  shown 
to  be  safe  for  use  under  the  conditions 
of  use  upon  the  basis  of  which  the 
appUcations  were  approved  (21  U.S.C 
355(e)(2)):  and 

(2)  On  the  basis  of  new  information 
with  respect  to  the  conjugated  estrogens 
currently  approved  imder  ANDA's. 
evaluated  together  with  the  evidence 
available  when  the  applications  were 
approved,  there  is  a  lack  of  substantial 
evidence  that  these  conjugated  estrogen 
drug  products  will  have  the  effects  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling  (21  U.S.C.  355(e)(3)). 

Thus,  the  Director  of  the  Center  for 
Drug  Evaluation  and  Research  proposes 
to  withdraw  approval  of  the  ANDA's 
listed  above  for  oral  conjugated  estrogen 
products. 

Nolioo  of  Opportunity  for  Healing 

Notice  is  hereby  given  to  the  holders 
of  the  ANDA's  for  conjugated  estrogens 
listed  above  and  to  all  other  interested 
persons  that  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research 
proposes  to  issue  an  order  under  section 
505(e)  of  the  act  (21  U.S.C  355(e)). 
withdrawing  approval  of  the 
applications  and  all  amendments  and 
supplements  thereto  on  the  grounds 
stated  above. 

In  accordance  withe  section  505  of  the 
act  and  21  CFR  part  314.  the  applicant  is 
hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
ANDA's  should  not  be  withdrawn. 

An  applicant  who  decides  to  seek  a 
hearing  shall  file:  (1)  On  or  before  March 
15. 1980.  a  written  notice  of  appearance 
and  request  for  hearing,  and  (2)  on  or 
before  April  16, 1990,  the  data, 
information,  and  analyses  relied  on  to 
demonstrate  that  there  is  a  genuine 
issue  of  material  fact  to  justify  a 
hearing.  Any  other  interested  person 
may  also  submit  comments  on  this 
notice.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  a  hearing,  a  notice  of 
appearance  and  request  for  a  hearing, 
information  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  a  hearing  are  contained  in  21 
CFR  314J0O  and  21  CFR  part  12. 

The  failure  of  the  applicant  to  file  a 
timely  written  notice  ol  appearance  and 
request  for  hearing,  as  required  by  21 
CFR  314J00.  constitutes  an  election  by 
that  person  not  to  use  the  opportunity 
for  a  hearing  concerning  the  action 
proposed,  and  a  waiver  of  any 
contentions  concerning  the  l^al  status 
of  that  person's  drug  products.  Any  new 
drug  product  mari^eted  without  an 


approved  new  drug  application  is 
subject  to  regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  applications,  or  when 
a  request  for  hearing  is  not  made  in  the 
required  format  or  wnth  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  personis)  who  request  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  of  opportunity  for  hearing  are  to 
be  filed  in  four  copies.  Except  for  data 
and  information  prohibited  from  public 
disclosure  under  21  U.S.C.  331())  or  18 
U.S.C  1905,  the  submissions  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

Section  505(j)(6)(C)  of  the  act  requires 
that  FDA  remove  from  its  approved 
product  Ust  (FDA's  publication 
"Approved  Drug  Products  with 
llierapeutic  Equivalence  Evaluations") 
(the  list)  any  drug  that  was  withdrawn 
for  grounds  described  in  the  first 
sentence  of  section  506(e)  of  the  act.  If 
the  agency  determines  that  withdrawal 
of  the  drugs  subject  to  this  notice  is 
appropriate.  FDA  will  announce  their 
removal  from  the  list  in  the  Federal 
Register  notice  announcing  the 
withdrawal  of  approval  of  the  drugs. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (section 
506  (21  U.S.C  355))  and  under  autiiority 
delegated  to  die  Director  of  the  Center 
for  Ihvg  Evaluation  and  Research  (21 
CFR  5.82). 

Dated  Pebniary  2, 198a 
CariCPMii, 

Director,  Center  for  Drug  Evaluation  and 
Reeearch. 
(PR  Doc  90-3282  Filed  a-12-0Ot  8:45  am) 
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PvdMrte  A09uir8d  ImnNHW  Dsflciincy 
Syndrom*  (AIDSk  HMNh  Car* 


r.  Health  Resources  and  Services 
Administiation,  PHS,  DHHS. 

action:  Notice  of  availability  of  funds. 
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r:  The  Bttisau  of  Maternal  and 
Child  Health  and  Resources 
Development  (BNCHRD).  Health 
Resources  and  Services  Administration 
(HRSA)  announces  that  Fiscal  Year  (FY) 
1990  funds  are  available  for  grants  for 
Pediatric  AIDS  Healtii  Care 
Demonstration  Projects.  Pediatric  AIDS 
Comprehensive  Center  Demonstration 
Projects,  and  National  Issues  of  Ifigh 
Priority.  Projects  will  be  fimded  to 
demonstrate  strategies  and  innovative 
models  for  intervention  in  pediatric 
AIDS  and  coordinated  services  for 
children,  youth,  and  women  of 
childbearing  age  with  Human 
Immunodeficiency  Virus  (HIV)  infection, 
AIDS  or  other  related  conditions,  or 
those  at  risk  for  developing  infection 
and  its  consequences.  Ftands  were 
appropriated  for  this  purpose  by  Public 
Law  101-1861 

DATE  The  deadline  for  receipt  of 
applications  is  April  16, 1900. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either. 
(1)  Received  by  the  Grants  Management 
Branch  at  the  address  below  on  or 
before  the  deadline  date:  or  (2) 
postmarked  on  or  before  the  deadline 
date,  and  received  in  time  for 
submission  to  the  review  group. 

Applicants  must  obtain  a  legibly 
dated  U.S.  Postal  Service  postmark  or  a 
legibly  dated  receipt  fitim  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptaMe  as  proof  of  timely  mailing. 
Grant  applications  received  after  the 
deadline  date  will  be  returned  to  the 
applicant 


ran  PURTNm  MTORMATION  CONTACT: 
Additional  information  relating  to 
technical  and  program  issues  may  be 
obtained  from:  )obi ).  Hatchings.  MJ).. 
Division  of  Services  for  Children  with 
Special  Healtii  Needs,  ^fCHRD. 
Parklawn  Building,  Room  9-48, 5600 
Fishers  Lane,  Rockville,  Maryland  20657. 
(301)  443-2350. 

Grant  appBcations  and  additional 
information  regarding  business, 
adminisbative  or  fiscal  issues  related  to 
the  awarding  of  grants  under  this  notice 
may  be  requested  from:  Grants 
Management  Officer,  Suite  lOOA,  12300 
Twinbrook  Parkway,  Rockville. 
Maryland  20652.  (301)  443-1440  The 
original  and  two  (2)  copies  of  the 
applications  must  be  submitted  to  the 
Grants  Management  Officer. 


Program  BacihgrouBd  aod  Objodivaa 

Through  June  1960, 97.193  cases  of 
AIDS  have  been  reported  to  the  Centers 
for  Disease  Control  (CDC).  Of  these. 
1,566  have  been  infants  and  children 


0-12  years  of  age  and  381  have  baea 
adolMoents  13-19  years  of  age. 
Approximaldy  one-half  of  the  known 
cases  in  this  pediatric  populatfoa  have 
died.  The  Public  Health  Service  (PHS) 
predicts  an  increasa  in  pediatric  AIDS 
by  1901  to  34Xn  cases. 

The  cost  of  providing  a  full  range  of 
services  in  the  pediatric  popobtion  with 
AIDS  is  high,  largely  reflactii^  hospital 
cosU  with  the  higher  inpatient  hospital 
rates  for  difldren  and  the  long  perUtds  of 
hospitalization  these  children 
experience.  Cost  reduction  can  be  saada 
through  the  use  of  comprdicnsive 
ambulatory  and  community-basad 
services,  which  these  demonstratkm 
projects  should  provide. 

The  Pediatric  AIDS  protects  are 
designed  to  farther  the  aeoHtaalfcai  ef 
services  for  (Mdren.  yaodi.  and  woaMN 
of  childbearing  age  with  HIV  idactlaa. 
AIDS  or  related  conditiaaa.  or  thoaa  at 
risk  for  devekqiiag  infection  and  Ma 
consequences.  This  coordination  la  la  ba 
accomplished  dnoo^  aahanoanMBl  af 
current  pediatric  AIDS  acthrlttea 
developed  by  the  Office  <rf  Matamal  and 
Child  Health  (OMCH).  incfaMttng  those 
activities  soppoitad  I9  TM*  V  af  the 
Social  Security  Act  or  Arandiliw 
exisiti«  Pediatric  AIDS  HaMk  Cat* 
Demonstaation  PMiacta  prsvioasly 
fimded  by  OMOi  and  olh« 
departmental  AIDS  acthritiaa, 
particularly  die  HRSA  Sarvioa 
Demonstratioo  grants. 

Purpose 

It  is  generally  remgnitad  diat  there  is 
a  need  for  the  developaMOt  of  stratagiaa 
and  innovative  modds  far  msnaghn 
pediatiic  patienU  with  AIDS,  which 
emphasize  service  delivaiy  in  ontpatient 
and  community  settings  and  ladaca  tta 
amount  of  time  vpuA  in  honital 
settings.  Three  categories  of  profacta. 
which  are  intended  to  accowylish  these 
purposes  and  also  are  expected  to 
provide  solutions  to  a  broad  range  of 
critical  problems  arising  from  dm  AIDS 
crisis,  will  be  fiinded  in  FY  UOa  IW 
first  category,  the  Pediatric  AIDS  Health 
Care  Demonstration  Projects,  which 
were  also  fimded  in  FY  1988  and  FY 
1989  should:  (1)  Demonsbrala  afbctive 
ways  to  prevent  infection,  especially 
through  the  reduction  of  perinatal 
transmission;  (2)  develop  cooamunity- 
based.  family-centered,  coordinated 
services  for  infected  Infsnts.  diOdren. 
and  youth:  and  (3)  develop  programs  to 
reduce  the  spread  of  HIV  inisction  to 
vubierable  populations  of  yoang  people. 
The  Pediatric  AIDS  Health  Gate 
Demonstiation  Ptojeds  shoold  serve  as 
models  for  other  commanities  and 
should  identify  die  range  of  lesoonxs 
needed  to  provide  appropriate,  hamane. 


and  effective  cai*  to  pediatric  AB)6 
patients.  Hiay  are  dasiisad  to  bodd  on 
existii^  resooroas  er  aatwoiia  in 
impactad  ooaaaanitias  far  rsacUng  aad 
providing  haaMi  cars  and  sapportiva 
services  to  WMBM  and  cUldiaa  aMBl  at 
risk.  These  profacts  will  focas  an  local 
capadty-boddiag,  making  siaiimMni  nai 
of  all  available  public  and  prival* 
resources. 
The  second  category.  PsdialricABlS 


Projects,  shoold:  (1)  EstabUsh  pablto- 
service  providers.  I 


condacting  orgsniiatfans  dMt  have 
entered  into  a  joint  apraaaMttt  ta 
provide  convrshansiva  sarvioaa  to  HIV- 
infected  individaals  and  dMlrfsnttas. 
Such  consortia  shall  taiclude  haahh  care 
institattons.  social  services  piovidsts 
located  tai  die  target  area  and  entltiee 
such  as  healtti  care  ladUttes  (inolading 
hospitals  and  ndgrant  and  ooaMsenily 
health  centars).  programs  ssrving  dw 
homelees.  ranaway  and  honMlssB  yoolh 
shelters,  organizations  rspreeenting 
HIV-hifected  individuals,  local  healdi 
departeents.  home  heehh  agencies, 
footer  care  fedlities,  coDegee  and 
univefsities  (witfi  priority  given  to 
Historically  Bledc  Cdleges  and 
Universities),  die  Visiting  Nnrses 
Association,  diild  welfere  egendes. 
mortal  health  agencies,  and  propams 
serving  intie  venous  drag  esers;  (2j 
Develop  e  service,  trailing  and  lasearch 
capabiUty  to  support  the  conunanity 
be  se  of  services  and  to  advence  the 
knowledge  bese.  A  substantial  financial 
commitment  from  Uie  privete  sector  will 
be  required. 

Pediatric  AIDS  Comprehensiva 
Centers  will  be  overseen  by  eligible 
consortia  that  will  provide  care  and 
treatanent  to  individuals  aSiBCted  by  die 
HIV  virus  and  Uieir  families:  wiO 
conduct  reseerch  to  determine  the 
effecth-eness  of  various  treatment 
modalities  and  servioes  impacting  on  dM 
HIV  affected  population;  will  provide 
AIDS  education,  testing,  treetnent.  and 
counseling  servicee;  will  provide  AIDS- 
related  training  to  professionals, 
paraprofessiooals.  and  volunteers,  agi. 
whidi  include  foster  parents,  respite 
care  providers  and  ndativea  caring  far 
families  of  HIV  petients.  and  wiD  serve 
as  a  general  resource  in  the  care. 
treatment,  and  applied  rasaardi  relating 
to  individuals  infscted  widi  die  HIV 
virus  and  their  familiee. 

The  third  category  of  proiects  ia 
intended  to  focus  on  National  Issaes  of 
High  Priority  in  Psdiatric  AIDS,  and 
should  addrsss  those  iesoes  wUdi  are 
of  critical  importance  to  people  with 
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AIDS  and  their  families,  espedaUy  in 
the  areas  of  prevention  and  early 
detection  and  service  provision. 
Proposed  issues  include,  but  are  not 
limited  to:  Developing  community  plans 
to  respond  to  issues  arising  from  HIV 
infection  in  mothers,  infants,  children, 
and  youth;  special  problems  of:  Access, 
institutiooalkation.  or  homelessness; 
innovative  training  regarding  care  of 
families  where  there  are  HIV-infected 
children;  the  preservation  of  maternal 
and  child  ri^ts  of  privacy, 
confidentiality,  and  informed  consent; 
the  recommendations  from  the  Surgeon 
General's  Workshop  on  Children  with 
HTV  Infection  and  Their  Families;  the 
services  of  Comprehensive  Hemophilia 
Centers  to  HIV-infected  children  who  do 
not  have  hemophilia.  A  major  activity 
within  this  category  will  be  the 
establishment  of  a  National  Resource 
Center  in  Pediatric  AIDS.  The  intent  is 
to  identify  and  to  deal  with  issues  which 
interfere  with  and  prevent  AIDS 
patients  and  their  families  from 
receiving  the  services  they  require. 

Availability  of  Fteds 

Approximately  $5  million  is  available 
for  competitive  grant  applications  for 
the  categories  of  projects  described 
above,  i.e.,  (1)  Pediatric  AIDS  Health 
Care  Demonstration  Projects,  (2) 
Pediatric  AIDS  Comprehensive  Centers, 
and  (3)  National  Issues  of  Hi^  Priority 
in  Pediatric  AIDS.  It  is  anticipated  that 
six  to  eight  grants  will  be  made  in 
Category  (1^  up  to  three  in  Category  (2); 
and  four  to  six  in  Category  (3).  Funds 
shall  be  made  available  over  a  three- 
year  project  period. 

CoOabonitian/Coanfiiiatiao  Witt  Odier 
AIDS! 


Pediatric  AIDS  grantees  supported  by 
HRSA  will  be  expected  to  coordinate 
their  projects  with  other  Federal.  State, 
and  local  {Mtigrams  concerned  with 
AIDS  faidading.  but  not  limited  to:  (1) 
HRSA  AIDS  Service  Demonstration 
Grants;  (2)  CDC  AIDS  activities:  (3) 
Community  Health  Centers  and  Migrant 
Healdi  Centers;  (4)  Medicaid:  (5)  Title  V 
programs:  Maternal  and  Child  Health 
Services  Block  Grants.  Maternal  and 
Child  Healdi  Hemophilia  Services 
Projects,  and  other  relevant  SPRANS 
grants  under  title  V:  (6)  the  education 
and  outreach  programs  of  the  National 
Institute  on  Drug  Abuse,  especially 
those  concerned  with  IV  drug  users, 
their  sexual  partners,  and  prostitutes:  (7) 
HRSA  Education  and  Training  Centers 
Grants;  (8)  grants  concerned  with 
mothers  and  diildren  funded  by  the 
National  Institute  of  Child  Health  and 
Human  Devekipment;  (9)  the  clinical 
drug  trials  or  other  relevant  research 


conducted  by  other  institutes  of  the 
National  Institutes  of  Health:  and,  (10) 
discretionary  grants  by  the  Office  of 
Human  Development  Services  to 
demonstrate  innovative  approaches  to 
providing  child  welfare  services  for 
infants  with  AIDS. 

To  the  maximum  extent  possible, 
HRSA's  Pediatric  AIDS  Health  Care 
Demonstration  Program  grantees  also 
will  be  expected  to  work  closely  with 
community-based  AIDS  service 
organizations,  local  AIDS  service 
activities  supported  by  the  Robert  Wood 
Johnson  Foundation,  the  National 
Hemophilia  Foundation,  or  other 
foundations  and  organizations  with 
AIDS  activities. 

Eligible  Applicants 

Public  and  private  entities,  nonprofit 
and  for-profit,  are  eligible  to  apply  for 
these  grants  awards.  Eligible  entities 
include  public  or  private  hospitals, 
university  medical  centers.  State  or  local 
health.departments,  or  consortia  of 
health  care  and  community 
organizations. 

Review  and  Evaluad<»  Criteria 

Grant  applications  will  be  reviewed 
and  rated  by  objective  review  panels 
according  to  each  applicant's  ability  to 
demonstrate  the  most  effective  ways  of 
organizing  services  and  providing 
treatment  and  support  to  children  and 
women  of  childbearing  age  with  HTV 
infection.  AIDS  or  AIDS-related 
conditions  or  those  at  risk  for 
developing  infection  and  its 
consequences.  Applicants  will  be 
expected  to  demonstrate  how  proposed 
programs  will  be  integrated  with  other ' 
AIDS  service  programs  and  indicate 
how  the  proposed  services  will  augment 
existing  activities.  Applicants  shodd 
also  state  the  portion  of  total  funds 
provided  by  non-Federal  sources. 

Grant  applications  in  Category  (2), 
Pediatric  AIDS  Comprehensive  Centers, 
in  addition  to  meeting  the  requirements 
for  Category  (1)  applicants,  will  be 
judged  on  the  documented  need  for  a 
Comprehensive  Center  within  the  area 
and  upon  the  thoroughness  of  the 
description  of  the  organizations 
comprising  the  partnership  or 
consortium.  Particular  attention  will  be 
given  to  the  existence  of  formal  written 
agreements,  the  experience  and  abiUty 
of  consortia  members  to  provide  the 
required  services,  the  involvement  and 
consultation  with  impacted 
neighborhoods,  affected  populations, 
community-based  organizations, 
minority  organizations,  local 
institutions,  and  social  and  volunteer 
otf^izationa  in  the  plaiming. 

irelopment  and  implementation  of  the 


dfvelo 


proposed  project.  Applications  in  this 
category  will  also  be  judged  on  the 
assurance  that  the  applicant  will 
cooordinate  its  efforts  with  other 
Federal,  State,  and  local  programs 
concerned  with  individuals  infected 
with  the  HIV  virus. 

The  third  category.  National  Issues  of 
High  Priority  in  Pediatric  AIDS,  will  be 
reviewed  to  assess  the  importance  of  the 
issue  selected,  the  applicant's 
understanding  of  the  state  of  the 
knowledge  about  the  issue,  and  the 
applicant's  capacity  to  perform  the 
activities  proposed. 

In  addition,  imder  the  third  category, 
A  National  Resource  Center  in  Pediatric 
AIDS  will  be  established.  It  is  intended 
that  the  grantee  shall  meet  the 
qualifications  outlined  in  the  Program 
Guidance  available  from  the  Office  of 
Maternal  and  Child  Health,  Division  of 
Services  for  Children  with  Special 
Health  Needs.  More  detailed 
information  on  the  review  and 
evaluation  criteria  may  be  found  in  the 
grant  application  kit. 

Allowable  Costs-AU  Three  Categories 

The  basis  for  determining  the 
allowability  and  allocabiUty  of  costs 
charged  to  MS  grants  is  set  forth  in  45 
CFR  part  74,  subpart  Q.  The  five 
separate  sets  of  cost  principles 
prescribed  for  grant  recipients  are:  (1) 
OMB  Circular  A-87  for  state  and  local 
governments;  (2)  OMB  Circular  A-21  for 
institutions  of  higher  education:  (3)  45 
CFR  part  47,  Appendix  E  for  hospitals: 
(4)  OMB  Circular  A-122  for  nonprofit 
organizations:  and  (5)  CFR  chapter  1. 
subpart  31.2  for  for-profit  (commercial) 
organizations. 

Reporting  Requirements 

A  successful  applicant  under  this 
notice  will  submit  reports  in  accordance 
with  the  provisions  of  the  general 
regulations  which  apply  under  45  CFR 
part  74.  subpart ) — Monitoring  and 
Reporting  of  Pn^ram  Performance. 

Executive  Order  12372 

The  Pediatric  AID  HealUi  Care 
Demontration  Program  has  been 
determined  to  be  a  program  which  is 
subject  to  the  provisions  of  Executive 
Order  12372  concerning 
intergovenunental  review  of  Federal 
programs,  as  implemented  by  45  CFR 
part  100.  Executive  Order  12372  allows 
States  the  option  of  setting  up  a  system 
for  reviewing  applications  from  within 
their  State  for  assistance  under  certain 
Federal  programs.  The  application 
packages  to  be  made  available  under 
this  notice  (Form  PHS  5161-1  with 
revised  facesheet  HHS  Form  424 
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approved  under  OMB  0348-0006)  will 
contain  a  listing  of  States  which  have 
chosen  to  set  up  such  a  review  system 
and  will  provide  a  single  point  of 
contact  (SPOC)  in  the  States  for  the 
review.  Each  applicant  riunild  prompUy 
contact  his/her  SPOC  and  follow 
irutructions  prior  to  the  submission  of 
an  application.  The  SPOC  has  60  days 
after  die  application  deadline  to  sulnnit 
its  review  comments. 

(The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  the  Pediatric  AIDS 
Health  Care  Demonstration  program  is 
13.153.) 

Dated  January  29, 1909. 
lohalLKalso. 
Acting  Administrator. 
(PR  Doc  90-3338  Filed  2-12-oa  8:45  am) 


National  hwtltutM  Of  HMlth 

National  HMrt,  Lung,  and  BkMd 
Inatttuta;  MMllngof  Hw  CardMogy 
Adviacy  CdMnltlaa 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  meeting  of  the 
Cardiology  Advisory  Committee, 
National  Heart.  Lung,  and  Blood 
Instihite,  March  28-27,  IQOa  Building 
31C  Conference  Room  8.  National 
Institutes  of  Healdi.  9000  Rockville  Pike. 
Bediesda.  Maryland  20692. 

The  entire  meeting  wiU  be  open  to  the 
public  from  9M  a.m.  on  March  26  to 
adjournment  on  March  27.  Attendance 
by  die  public  vrill  be  limited  to  space 
available.  Topics  for  discussion  will 
include  a  review  of  the  research 
programs  relevant  to  the  Cardiology 
area  and  consideration  of  future  needs 
and  opportunities. 

Terry  Bellidia.  Chief.  Communications 
and  Public  Informaiton  Branch.  National 
Heart  Lung,  and  Blood  Institute.  Room 
4A21,  Building  31.  National  Institues  of 
Healdi,  Bediesda.  Maryland  20682.  (301) 
496-4236,  will  provide  a  summary  of  die 
meeting  and  a  roster  of  the  committee 
members. 

Michael  J.  Horan.  MJ)..  Associate 
Director  for  Cardiology.  Division  of 
Heart  and  Vascular  Diseases,  National 
Heart,  Lung,  and  Blood  Institute.  Room 
32a  Federal  Buildii^  Bediesda, 
Maryland  20662.  (301)  496-8421.  will 
furnish  substantive  program  information 
upon  request 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Disease  Research,  National  Institutes  of 
Health.) 


Dated  Psbniary  S.  199a 
■amrHsseridlts. 

Committm  Management  (^fioer,  NBl 
[PR  Doc.  90^208  Filed  3-12-90;  846  am) 


Infactlous 


of  ASiigyMd 


Notice  is  hereby  given  of  die 
cancellation  of  die  meeting  of  the  Basic 
Sciences  I  Subcommittee  m  the 
Aoiufred  Immunodefidency  Syndrome 
Researdi  Review  Ccmunittee.  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  February  28  throiuh  March 
2.  ig9a  at  die  Chevy  Chase  HoUday  Inn. 
5520  Wisconsin  Avenue.  Bethesda. 
Maryland  20615.  which  was  published  in 
die  Fedafal  Ragistar  on  January  29. 1990 
(55  FR  2883). 

The  meeting  was  canoeUed  due  to 
complications  of  other  commitments  of 
several  members  of  the  Committee  and 
will  be  rescheduled  at  a  later  date. 

Dated  Febraary  S.  199a 
Bsttjr  J.  Bcvsndga, 

Committee  Managanent  Officer,  NIH 
[FR  Doc.  90-3209  Filed  2-12-90: 8:45  am] 
ioooi4M»et4i 


Agancy  for  Haritti  Cara  Foley  and 
naaaarcn;  ESiaDaanniMii  Qi  pvOT^ 
Ravlaw  Qroupa 

The  Acting  Administrator.  Agency  for 
Health  Care  Policy  and  Research,  has 
determined  diat  the  following  previously 
chartered  technical  and  scientific  peer 
review  groiqis  are  necessary  to  carry  out 
the  functions  of  section  922  of  die  Public 
Healdi  Service  (PHS)  Act  42  USC  299o- 
1.  These  groups  meet  die  requirements 
of  section  8Z2(c)  of  die  PHS  Act  and  are 
hereby  established  under  said  section: 
Health  Care  Technology  Study  section, 
and  die  Healdi  Services  Research  and 
Developmental  Grants  Review 
Committee. 

Dated  Febraaiy  a  199a 


I.. 

Acting  Adminiatmtor.  Agency  for  Health 
Care  Policy  and  Research. 
(FR  Doc.  9IK330Z  Filed  2-12-90: 8:45  am) 
41SS-174I 


r:  The  Departmant.crf  Health 
and  Hnman  Sarvlcas  (DHHS)  and  die 
OfBce  of  ttia  Assistant  Sacrstary  for 
HcNsldi  are  aimoaiidng  the  ferttkcoming 
maediv  of  die  Natfooal  Vaccine 
Advisory  Coounittee. 
DAtnc  Data.  Time  and  Place:  March  8. 
1990  at  9  ajiu  March  a  1990  at  aJO  ajn4 
Hubert  H  Humphrey  Boildiog.  room 
703A.  200  IndepBodence  Avenue.  SW.. 
WashiiDgton,  DC  20201.  Tlia  entire 
meetiiv  is  open  to  the  public. 
rem  mrnnwm  mrcmumem  comur. 
Written  requests  to  participate  should 
be  sent  to  Yudi  Nimit  Phi)„  Executive 
Seaetary,  National  Vaccina  Advisory 
Committee,  National  Vacdne  Program 
Parklawn  Building,  room  13A-83, 5000 
Fishers  Lane,  Rodcville,  Maryland  20857. 

(301)443-0715. 

Afsoda:  OpsB  PnbHc  Hearing 

Interested  persons  may  formally 
present  data,  information,  or  views 
orally  or  in  writing  on  issues  pending 
before  die  Advisory  Committee  or  on 
any  of  die  duties  and  respoosibUities  of 
die  Advisory  Committee  as  described 
below.  Those  desiring  to  make  sudi 
presentations  should  notify  die  contact 
perMn  before  February  23. 1990  and 
sulnnit  a  brief  statement  of  die 
information  they  wish  to  present  to  die 
Mviaary  Committee.  Those  requests 
should  incbde  die  names  and  addresses 
of  proposed  participants  and  an 
indication  of  the  approximate  time 
required  to  make  their  comments.  A 
maximum  of  15  minutes  will  be  allowed 
for  a  given  presentation.  Any  person 
attending  die  meeting  who  does  not 
request  an  opportunity  to  speak  in 
advance  of  die  meeting  wiU  be  allowed 
to  make  an  oral  presentation  at  the 
conclusion  of  the  meeting,  if  time 
permits,  at  die  chaiipenon's  discretion. 


r.  Office  of  die  Assistant 
Secretary  for  Health. 
!  Notice. 


Opan  Advisory  < 

Discussion  at  dds  meeting  will  be 
directed  to  two  subcommittee  reports  on 
National  Vacdne  Flan  Elements: 
Advene  Events  and  New  Vacdne 
Development  and  Licensure.  Also 
induded  on  die  agenda  ia  an  update  of 
die  National  Vacdne  Pnwam  and  an 
update  on  devdopment  of  a  National 
Vacdne  Plan.  Meetings  off  die  Advisory 
Committee  shall  be  conducted,  taisofar 
as  is  practtcaL  in  accordance  widi  die 
agenda  pubUsbed  in  die  Fkdaral  SaiMsr 
notices.  Changes  in  die  agenda  will  be 
announced  at  die  begiiudng  of  die 
meeting. 

Persons  interested  in  specific  agenda 
items  may  ascertain  from  die  contact 
person  die  approximate  tine  of 
discussion.  A  list  of  Advisory 
Committee  members  and  die  charter  of 
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the  Advisory  CommittM  will  be 
available  at  the  meetiiig.  Those  unable 
to  attend  the  meeting  may  request  this 
information  from  the  contact  person. 
Summary  minutes  of  the  meeting  will  be 
made  available  after  the  approval  of  the 
Advisory  Committee  at  the  subsequent 
Committee  meeting  on  June  14. 1980. 

Dated  Febnmy  2, 198a 
Yoth  Nimit.  nLO. 
ExecuUve  Secretary.  NVAC 
[FR  Doc  90-3361  Filed  2-12-flO:  8:45  un] 

MS-1T-H 


DEPARTMENT  OF  HOUSMQ  AND 


OMm  of  IIm  Assistant ' 

Fair  Housing  and  Eqim  Opportunity 

;m-270t-N-4I 


(Dociwt  NOlI 

Fair  HoMSinQ  InHlaBv  Program; 


R  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 
action:  Notice— Clarification  of  due 
date  for  apphcations. 

H—(Uirr.  This  notice  clarifies  a  conflict 
in  published  application  due  dates  under 
the  current  funding  round  for  the  Fair 
Housing  Initiative  Program. 
FON  ninTMBi  MMMaaTiON  cotrracr: 
Marion  F.  ComidL  Director.  Programs 
Division,  Office  of  Fair  Housing  and 
Equal  Opportunity,  room  5112, 451 
Seventh  Street  SW..  Washington.  DC 
2041O-200a  Telephone  (202)  755-0455 
(Voice  and  TDD)  (This  is  not  a  toll-free 
number.) 


rANY  mpormation:  On 
February  5, 1990.  the  Department 
announced  in  the  Federal  Register  (55 
FR  3800)  die  availability  of 
approximately  S3.6  million  for  Education 
and  Outreach  funding  under  the  Fair 
Housing  Initiatives  Program  (FHIP). 

The  application  deadline  published  on 
February  5. 1990  was  March  7, 199a  The 
notice  indicated  that  an  application 
must  be  submitted  by  that  date  unless  it 
qualifies  for  a  late  application  exception 
as  specified  in  the  application  kit  and  is 
received  before  fund  award 
determinations  are  made. 

The  application  kits  that  the 
Department  has  dispatched  in 
connection  with  this  FHIP  funding  round 
set  out  the  application  deadline  as 
March2.190a 

The  purpose  ?f  this  notice  is  to  clarify 
to  all  potential  applicanU  diat  the  later. 
March  7. 1990  date  set  in  the 
Departmoit's  notice  of  funding 


availability  is  the  controlling  date.  All 
applications  submitted  on  or  before 
March  7. 1900  will  be  considered  timely 
applications.  Under  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989 
(Reform  Act)  (Pub.  L 101-235,  approved 
December  15. 1980, 42  US-C  3545).  the 
Department  is  required  to  provide 
Federal  Regirter  notice  of  application 
processes  for  any  assistance  program 
"not  less  than  30  days  before  any 
deadline  by  which 
applications  *  *  *  must  be 
submitted  *  *  *".  While  the 
requirements  of  102  of  the  Reform  Act 
must  be  implemented  by  regulation,  the 
Department's  policy,  even  in  advance  of 
regulatory  implementation,  is  to  begin 
immediately  to  comply  with  the 
accountabiUty  requirements  set  out  in 
section  102(a)  and  quoted  above. 
Accordingly,  the  March  2. 1990 
application  deadline  set  out  in  die  FHIP 
application  kits  will  not  be  controlling, 
and  applications  submitted  on  or  before 
March  7. 1990  will  be  in  all  respects 
treated  as  timely  applications. 

Dated  Febniaiy  a  199a 
Gndy  I.  Nonis. 

Assistant  Cenerol  Counsel  for  Regulations. 
[FR  Doc  90-3374  Hied  2-12-90;  8:45  am) 
aajjMQ  cooc  «ie-as-M 


DEPARTMENT  OF  THE  INTERIOR 
Offica  off  tha  Sacratary 

CItlzana  Adviaory  Committaa,  San 
Joaquin  Valay  Dralnaga  Program; 
Establlshmant 

This  notice  is  published  in  accordance 
with  section  9(aM2)  of  the  Federal 
Advisory  Committee  Act  (FACA).  5 
U.S.C  App.  (1982).  FoUoifving 
consultation  with  the  General  Services 
Administration,  notice  is  hereby  given 
that  the  Seoetaiy  of  the  Interior  is 
establishing  the  Citizens  Advisory 
Committee,  San  Joaquin  Valley 
Drainage  Program,  as  a  Federal  advisory 
committee.  The  purpose  of  the 
Committee  is  to  represent  the  interests 
of  the  non-Federal  communities  in 
providing  the  U.S.  Bureau  of 
Reclamation,  the  U.S.  Geological 
Survey,  the  U.S.  Fish  and  WUdlife 
Service,  as  well  as  the  California 
Department  of  Fish  and  Game  and  the 
California  Department  of  Water 
Resources  with  comments,  advice,  and 
recommendations  on  the  San  Joaquin 
Valley  Drainage  Program.  The  Drainage 
Program  is  a  Federal/State  program  of 
research,  analysis,  and  planning,  to  find 
solutions  to  the  agricultiual  draLiage 


problems  in  the  San  Joaquin  Valley, 
California.  The  Committee  is  also  an 
advisory  committee  under  the  laws  of 
the  State  of  California. 

I  have  determined  that  the  current 
membership  of  the  Committee  meets  the 
balanced  membership  required  by  the 
FACA,  and  I  intend  to  appoint  these 
members  to  the  Committee.  The  current 
members  include,  among  others, 
individuals  from  academia.  the 
environmental  community,  the  Federal 
water-using  farm  community,  and  water 
districts.  I  have  concluded  the  current 
membership  provides  a  cross-section  of 
persons  directiy  affected  by  and 
interested  in  the  drainage  problems  of 
the  San  Joaquin  Valley,  and  those  who 
are  qualified  to  provide  valuable 
insists  in  the  development  of  advice 
and  recommendations  to  the  Federal 
agencies  participating  in  the  Drainage 
Program. 

Further  information  regarding  the 
Committee  may  be  obtained  from  the 
Manager,  San  Joaquin  Valley  Drainage 
Program.  2800  Cottage  Way, 
Sacramento.  California  95825. 

The  certification  of  establishment  is 
published  below. 

Certification 

I  hereby  certify  tiiat  the  establishment 
of  the  Citizens  Advisory  Committee,  San 
Joaquin  Valley  Drainage  Program  as  a 
Federal  advisory  committee  is  necessary 
and  in  the  public  interest  in  connection 
with  die  San  Joaquin  Valley  Drainage 
Program,  a  Federal/State  program  of 
research,  analysis,  and  planning  to  find 
solutions  to  the  agricultural  drainage 
problems  in  the  San  Joaquin  Valley, 
California.  The  Committee  provides  the 
U.S.  Bureau  of  Reclamation,  the  U.S. 
Geological  Survey,  the  U.S.  Fish  and 
WUdlife  Service,  as  well  as  the 
California  Department  of  Water 
Resources  and  the  California 
Department  of  Fish  and  Game  with 
comments,  advise,  and 
recommendations  on  the  following 
aspects  of  the  Drainage  Program: 
definition  of  problems  to  be  studied,  the 
identification  of  drainage  problem 
impacts  and  corresponding  needs  for 
investigation:  the  identification  and 
evaluation  of  alternative  solutions;  and 
the  public  involvement  and  information 
program. 

Dated  December  20. 1988. 
Manual  Luian.  Jr., 
Secretary  of  the  Interior. 
(FR  Doc  90-3287  FUed  2-12-80;  8.-45  ara| 
i4iia-i»4i 
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I  of  Land  Manogemenl 

IAA-2ae-00-4830-021 


Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  availability  of  draft 
environmental  impact  statement  on 
vegetation  treatment  on  Bureau  of  Land 
Management  Lands  In  13  western  states. 


r.  Notice  is  hereby  given  that,  in 
aocordanoe  with  die  NatioDal 
Environmental  Policy  Act  of  1980.  as 
amended,  the  Bureau  of  Land 
Management  (BLM)  has  prepared  a  draft 
environmental  impact  statement  (EIS) 
on  vegetation  treatment  measures 
proposed  for  use  on  BLM-administered 
lands  in  13  contiguous  Western  States. 
The  purposes  of  the  vegetation 
treatment  program  are  to  manage  the 
vegetation  ficv  improved  forage  and 
other  conditions  in  rangeland  and  forest 
land  for  wildlife  and  livestock,  better 
protecticm  of  wstershed.  and  to  provide 
guidelines  for  herbicide  application 
regarding  human  health  and  safety. 
Potential  vegetation  treatment  measures 
indude  biological,  chemical 
mechanical  manual  and  thermal 
methods,  individually  and  in 
combinati<m.  The  EIS  will  analyse 
impacts  of  ground  and  aerial  application 
of  herbicides.  The  BLM  proposes  to 
implement  s  combination  of  vegetation 
treatment  programs  on  s|qm>xlmately 
372X)00  acres  annually  in  Arizona. 
Colorado.  Idaho.  Montana,  Nevada, 
New  Mexica  Nmth  Dakota,  Oklahoma, 
eastern  Oregon,  Sooth  Dakota.  Utah. 
Washington,  and  Wyoming.  The  impacts 
of  RM's  program  to  manage  vegetation 
in  Califoraia  and  western  Oregon  were 
addressed  in  separate  EIS  documents 
and.  therefore,  are  not  analyzed  in  this 
EIS. 

OATO:  Responses  snd  comments  will  be 
accepted  onttl  May  IS.  199a  The  public 
is  invited  to  submit  oonunents  during  the 
review  period  in  writing  snd  orally  at 
public  meetings.  Each  BLM  SUts  Office 
will  publish  times  snd  locations  of 
public  meetlMs  to  be  held  within  its 
Jurisdiction,  nease  contact  the 
respective  BLM  State  Offices  for 
sdditional  information  regarding  public 
meetings  pUumsd  in  your  sres  during 
the  review  and  comment  period. 
AOOiaMn:  Written  comments  should 
be  sent  to: 

Jim  Melton,  Team  Lesder.  Bureau  of 
Land  Management,  Caspar  District 
OfRoe.  1701  Esst  "V  Street,  Casper, 
Wyoming  82801. 


__     _ kTNMOONTACR 

bee  R.  Ritcfais,  (2U)  863^96  snd  Jim 
Melton,  (307)  329-7647. 

Bill  r  I  BiMiiTnnT  airnnmnTnTr  '^ 
proposed  sctton  and  alternatives 
incorporate  s  mix  of  vegetation 
treatment  measures,  Inchiding 
biological  chemical  mechanical  and 
thermal  methods  to  schieva  die  most 
cost  effective  and  practical  means  of 
satisfying  spadfic  vsgstatkn 
management  objectives.  Altamattvss 
taduM  various  combination  of  the 
aforementioned  treatments  under  five 
basic  themss  condsttng  of:  Ths 
Proposed  Action.  No  Action,  No  Aerial 
Application  of  HsfUddas.  No 
Prescribed  Burning,  and  No  Hetbidde 
Use.  The  proposed  sction  represents  an 
integrated  pest  management  approach 
for  the  vegetation  treatment  program. 
The  Environmental  Consaquenoas 
section  depicts  reasonably  foreseesble 
direct  indbect  snd  cummstive  impsds 
of  die  ftoposed  Action  and 
Alternatives.  Impacts  on  tha  biologicaL 
physical  and  social  oomponants  of  die 
human  environment  are  also  snalysad. 

Dated  February  7. 198a 
Michael  I.  PsdIoU, 
Assistant  Director.  Bureau  of  Land 
Managentent 
(FR  Doc  90-3383  FUed  2-12-00:  ft4S  an) 


1191:  N- 


Interior. 


:  Bureau  of  Land  Management. 
Amendment  to  Notice  of  Realty 


Action. 


T.4lNnR.64E. 

Sec  21 NH.  8WV^  NVbSBW. 
T.40N.R.aBB, 

Sac4.AU: 

SeciaAlk 


Sec  14.  AIL 
T.  41 N..  R.  88  £.. 
Sec  la  Lois.  a-C  iadasiva.  EH.  BMWVfc 

Sec32.Aa 

T.a8N..R.88B.. 

Sec4.AII: 

SeciaAO. 

T.asNnR-aeE. 

8acie,AlL 

The  areas  described  shove  aggregate 
5.639.06  acrss. 

The  following  describsd  public  Isnds 
have  been  ddetad  from  the  land 
exdbange  proposal  Upon  publicstion  of 
this  nottos  in  ths  Pad8fal  Kaflslsr  die 
segregative  effect  as  dsscribad  in  tha 
December  12. 1986  notice  shall  be 
terminated  as  it  effects  disss  Isnds. 
These  lands  will  bs  opansd  to  tfis  fun 
operation  of  die  public  land  laws  30 
days  frtHn  publicstion  of  diis  notice  in 
UieFadsialRaiislsr 


[iiv-oio-oo-4Si>-i>-n 

41848] 


Really  Aetfon;  EaelMngo  Of  PMHte 
Land  In  Elw  County.  No«edii/No«et  of 

armaMDonoi  I 


i»;Tiii«nnHftii  amsnds  a  Notice 
of  Realty  Action  publishsd  in  the 
Fsdstai  Paglslsi  on  December  12, 1988. 
53  PR  48934.  to  add  and  delate  bodi 
public  and  private  lands  tnm  As 
exchange  proposal  This  notios  will  slso 
serve  to  terminate  die  ssgrsgation  for 
dis  public  lands  no  longer  tnduded  in 
die  exchange.  The  fdlowing  describsd 
public  lands  administered  by  die  Buresu 
of  Lsnd  Msnagsmsnt  hsvs  bsen 
proposed  for  disposal  by  excbangs 
undsr  ssction  208  of  dis  Fsdsrsl  Land 
Policy  and  Management  Act  of  1976. 3 
U.S.C  1716: 


T.40N,R.8BB, 

Sac  12.  AIL 
T.4aNnR.68E.. 

SeclAlk 

Sac  8.  Alb 

8ac8.AIl: 

8m:.  ia  Lots  4.  S.  mil; 

Sec  22.  W  W4E^  SB^NBVi,  WM,  8Et4. 

The  areas  dsscribsd  sbove  sggregste 
2.664.63  acres. 

In  exdisnge  for  disss  Isnds  dis  Unitsd 
StatM  would  aoquirs  disss  sdditionsl 
describsd  privets  lands  from  TlxNisand 
Springs  Genersting  Compsny: 


T.41N..R.82B. 

SeciaNVUHEV^: 

Sac  11.  NMNW^  SEMSB^ 

Sec  12.  SBt^NEW,  NEMWM.  8%SW14. 

NM8BM: 
8ac1S.8tfc 
Ssc14,NVWM: 
Sec18.AU;    * 
Sec23.AU. 
T.41N..R.68L 
8ac8.8WKSBM: 
Sec  aa  Lot  8.  NBHNBM,  SVU4BM, 

SBKNWWk 
8ec81.AU. 
T.4DN.R.8B&. 
Sac11.AU. 

The  areas  dsscribsd  sbovs  sggrsgsts 

3,718J6  acres. 
Hm  following  describsd  privete  lends 

hsvs  bsen  deleted  from  die  lend 
exdiei^  propose!: 


T.40N,R.8IL 
Sec  S.  SHSWMNWM.  WH8WH: 
Sec  4.  Lots  1-8.  iadsslve.  SVkNVh. 
NVbSWM.  SBtfcSWM.  SBM. 

The  erees  dsscribsd  sbovs  sggrsgsts 

883J0scrss. 

The  puipoee  of  die  exchange  is  to 
scquire  non-federsl  Isnds  in  dis  Snaks 
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Mountain  Range  with  demonstrated 
wildlife,  riparian  and  recrestiona] 
oppiMtunitiet.  The  lands  to  be  disposed 
of  will  be  used  in  conjunction  with 
private  lands  already  owned  by 
Thousand  Springs  Generating  Company 
to  construct  eight.  2S0-megawatt  coal 
ELred.  steam-electric  generating  units, 
which  after  licensing  and  approvals, 
would  be  built  one  or  two  units  at  a  time 
over  a  period  of  appeoximately  20  years. 
An  Environmental  Impact  Statement 
(EIS)  is  being  prepared  to  assess  the 
regional  effects  resulting  from  the  power 
plant  and  the  exchange  of  public  lands. 
A  Notice  of  Intent  to  prepare  an  EIS  and 
to  conduct  scoping  for  the  proposed 
project  was  published  in  the  Fadecal 
Registar  on  June  16, 1968.  The  exchange 
would  not  be  consummated  until 
completion  of  the  EIS  and  a  subsequent 
Notice  of  Reality  Action  is  pubbshed  n 
the  Fadaral  RigislM. 

Publication  of  this  notice  in  the 
Federal  Ragistar  will  segregate  the 
above  described  public  lands  from  all 
appropriations  under  the  public  land 
laws,  the  mining  laws,  but  not  the 
mineral  leasing  laws.  The  segregation 
will  terminate  two  years  from  the  date 
of  this  notice  or  upon  pubUcation  of  a 
Termination  of  Segregation. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Fadard  Registar.  interested  parties  may 
submit  comments  to  the  District 
Manager,  EDco  District  Office,  Bureau  of 
Land  Management  3800  E.  Idaho  St, 
Elko.  Nevada  88801. 

Dated  January  29, 198a    ■ 
Bodnsy  Hants, 
District  Manager. 
|FR  Doc  90-3286  Filed  2-2-flO;  8:4S  am] 


AvslsMBly  of  a  DiMl 


i^iypiwiiiusi  mr  nwmv  anQ  wnmmn 
:  Fish  and  Wildlife  Service. 


Interior. 


Notice  of  availability  and  public 
it  period. 


:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  aviilability  for 
public  review  of  a  draft  recovery  plan 
for  the  gopher  tortoise.  The  popdation 
of  this  species  whicfa  is  fednally  listed 
as  threatened  lies  west  of  the 
Tombigbee  and  Mobile  Rivers  in 
Alabama,  sooth  Mississippi  and 
extreme  southeastern  Louisiana.  The 
Seryioe  sobcits  review  and  coaunent 
from  ttie  public  OB  this  draft  plan. 


:  CoaBmeate  oa  ttw  draft  recovery 
plan  Hust  be  received  on  or  bafoce  April 
16, 1980.  to  receive  coosideratioo  by  the 
S«vice. 

mnmkmm:  PeiaoQS  wishing  to  review 
the  draft  raoovery  plan  may  obtain  a 
copy  by  contacting  the  lackson  neld 
Ofiica.  U.S.  Pish  and  Wildlife  Service, 
lacksoo  Man  OfBoe  Center,  300 
Woodrow  Wilson  Avenoe.  Soite  316, 
lackson.  Mississippi  38212.  Written 
comments  and  materiab  regarding  the 
plan  should  be  addressed  to  the  Field 
Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment  during 
normal  bosiniess  hours  at  the  above 
address. 


kllON  COWACTt 

WendeD  Neal  at  tfie  above  address 

(eoi/98(Meoo). 

r/uivi 


Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  setf-sastaining 
members  of  their  aoosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  criteria  for  recognizing 
the  recovery  levels  for  downlisting  or 
delisting  them,  and  initial  estimates  of 
times  and  costs  to  implement  the 
recovery  measures  needed. 

The  &idangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C  1531  et 
aeg.)  requires  ttie  devriafanent  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  die 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988,  requires  that  a  pabbc  notice  and 
an  opportunity  for  poUic  review  and 
comment  be  provided  during  recovery 
(rian  development  The  Service  will 
consider  all  infonnation  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other' 
Federal  agencies  will  also  take  dwse 
comments  into  account  in  die  course  of 
implementing  approved  recovery  plans. 

The  primary  spades  considered  in  this 
draft  recovery  plan  is  the  gopher  tortoise 
[G^herus  polyphtmiu).  The  area  of 
emphasis  for  recovery  actions  is  the 
DeSoto  Nationd  Forest  in  south 
Mississippi  Habitat  protection  and 
management  are  major  objectives  of  this 
recovery  plan. 


Public 

The  Service  solidts  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  qiedfled 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Autiiarity 

The  authority  for  this  action  is  section 
4(fj  of  the  Endangered  Spedes  Act  16 
U.S.C.  1533{fl. 

Dated  Febraaiy  S.  198a 
RooHt  Bowicar. 
Complex  Field  Saperrnor. 
(FR  Doc  90-33»ni«d  2-12-80;  8:45  am)    • 


IntMilTol 

Impact  SManwnl  T«  Fund  Tlvoiigh 

tha  FMard  AM  In  FWi  llaaloralofi  Ad 

Ilia  ConakueVan  of  a  Laka  at  Ilia 

Bruahy  Craak  Slala  Hat 

Wabalaf  County,  Iowa 

:  Fish  and  Wildlife  Service, 


Interior. 


Notice. 


r.  This  notice  advises  the  public 
that  the  Fish  and  Wildlife  Service  (FWS) 
intends  to  gather  information  necessary 
for  the  preparation  of  an  Environmental 
Impact  Statement  (EIS)  to  fund  through 
the  Federd  Aid  in  Fish  Restoration  Act 
the  construction  of  a  lake  at  the  Brushy 
Creek  State  Recreation  Area.  Webster 
County.  Iowa.  A  public  meeting 
reganhng  this  proposal  and  preparation 
of  the  EIS  will  also  be  held.  This  notice 
is  being  furnished  as  required  by  the 
Natioad  Environmentd  Policy  Act 
Regulations  (40  CFR  1501.7)  to  obtain 
sonestioos  and  infonnatioo  from  other 
agendes  and  the  pd>lic  oo  the  scope  of 
issues  to  be  addresssd  in  the  EIS. 
CommMits  and  partidpation  in  this 
scoping  process  are  solidtad. 

OATiS:  Written  comments  shodd  be 
received  by  March  21. 190a  A  pd>lic 
meeting  will  be  held  in  Fort  Dodge. 
Iowa,  on  Maidi  14. 190a  The  public 
meetii«  OB  March  14. 198a  will  be  hdd 
from  6:30  to  0JO  pjB.  in  the  auditorium 
of  Iowa  Centrd  Commudty  College.  330 
Avenne  M.  Fort  Dodge.  Iowa. 

worn  WWII—  wmvmuamn  comtact; 

David  Pedetwia.  FIsbaries  Biologist  Fish 
and  WUdUCB  Sacvioe.  Fadard  Bdlding. 
Fort  SneUiiv.  Twin  Qtias.  MinnesoU 
55111.  (612)  72fr-3S86. 

Lewis  is  the  primary  author  of  this 
document 

The  Fish  and  WildUfs  Servica  (FWS). 
Department  of  the  Interior,  propoaes  to 
prepare  an  environmentd  impad 
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statement  (BIB)  lo  hnd  tlinagh  A» 
Federd  Aid  in  Fish  Restoration  Ad  the 
constradhm  af  a  laka  at  Ibe  Bnidqr 
Creek  State  Recreation  Area.  Webster 
County,  Iowa.  la  liH,  iie  towa 
Conservation  CommiasJon  began 
evduating  dtes  for  large  (approximately 
1.0004cre)  artificial  lakes  to  be  located 
near  aiajor  popdatian  centan  thd  did 
not  have  laka  racreatioad  fodUties. 
Four  sites  were  selected,  one  of  wUcfa 
was  the  Brushy  Oeek  dta  near  Port 
Dodge,  Iowa.  A 1986  feasibility  study  of 
diis  site  condudad  HMt  the  physicd 
featuraa  of  Btaahy  Ctaek  wera  fovorabia 
for  uuusir  action  of  a  large  impoundment 
that  woold  haw  good  water  qoality. 

Land  acqddtioB  began  in  1988  and 
was  oompided  in  1B7S.  totaling  abod 
4.2i90  acres  at  a  cod  of  appRndmately 
$2.800.00a  Funding  was  provided  by 
appropriations  irom  the  fowa 
Legislatwe  nA  by  a  ood-sharing  grant 
from  the  Bureau  of  Oitdoor  Recreation 
(later  the  Heritage  CoaservatioB  and 
Recreation  Servioa.  now  part  of  the 
Nationd  Park  Service). 

The  impoundment  and  spillway 
structures  were  designed  in  199V.  and  a 
master  plan  for  devdopnwnt  of 
recreationd  facilities  was  oompided  in 
1977.  In  1978,  the  Iowa  Conservation 
Commisdon  submitted  an  application  to 
the  Heritage  Conservation  and 
Recreation  Service  for  a  matching  grant 
from  the  Land  and  Water  Ceaaarvatioa 
Fund  to  cover  SO  percent  of  the  cod  of 
the  impoundment  and  spillway 
stractora.  Becauae  of  the  possible 
environmentd  bnpads  of  an 
impoundment  of  this  size  and  the 
controversy  surrounding  the  project  the 
Heritage  Conservation  and  RecreatioB 
Service  ddendned  that  completion  of 
an  EIS  was  needed  prior  to  making  a 
dedsioB  on  theyant  application.  A 
draft  EIS  was  oompided  in  1962.  bd  ttie 
process  was  halted  bnore  um  document 
was  submitted  to  the  Environmentd 
Protection  Agency  for  frNval  pd>lic 
review.  The  BIS  proceas  was  abandoned 
because  siq>port  bom  the  Land  and 
Water  ConservatioB  Fund  became 
unUkely.  The  prdeired  dtemative  hi  the 
1962  draft  EIS  consisted  of  a  47D-acre 
impoundment 

In  1966,  staff  of  the  Iowa  Department 
of  Naturd  Raeeuroes  recommended  that 
'  dam  site,  with  three  dternative 


lake  elevations,  be  investigated.  The 
resalt  of  thd  ianastigBtieB  was  a  1988 
Feasibility  Stody  raeammending 
construction  of  a  890-acre  lake.  The 
Iowa  DepartBMai  «f  Natatd  Resources 
has  BOW  doddad  to  sabarit  an 
appUcatioa  to  Aa  FWS  far  Padatd  Aid 
in  Fish  RestaratlaB  fandtog  far  proiad 
oonstrudiaB.  Auuadingiy.  the  FWS  wUl 


prepare  an  EIS  to  detandne  ^ 

provide  Federd  fdids  for  projad 

development  Tha  US.  Ainy  Coqia  of 

Knginaarsfsmbaai 

in  preparation  of  tha  EB I 

Corp*'  involvement  in  tha  peradttinf 

process  under  section  404  of  tfw  CiMn 

Water  Act 

Brushy  Credi  is  a  trfbutaiy  of  the  Das 
Moines  River,  located  in  oentrd  Iowa 
severd  miles  to  the  east  of  Fort  Dodge. 
The  majority  of  the  watanhad  is  flat 
upland,  with  the  exception  of  the  Brushy 
Credi  flooc^lain.  In  the  soatheraBWd 
aiaa  of  tfw  uratarshad.  te  topography 
adjacent  to  Brushy  Craek  bscoaias  very 
rugged,  with  steep  slopes  (neater  than 
20 percent)  adjacent  to  theuoodpiafai. 

The  4J0O  acres  acqdied  far  this 
projed  is  now  known  aa  tha  Braaby 
Creek  State  Recreation  Area.  Prior  to 
purdiase  by  the  Stote  of  Iowa,  tha  land 
was  privately  owned  and  used  primarily 
for  agricdtural  purposes.  Mod  of  the 
upland  had  been  intensively  row 
cropped.  Tha  ramaining  pasture  and 
woodland  areas  had  ban  heavily 
grazed  and  logged.  However,  the  steep 
valky  slopes  nave  also  prevented 
agricultural  development  and  preserved 
some  of  the  characteristic  features  of 
presettlement  times. 

Public  osa  of  the  area  has  increased 
steadily  since  ito  acquidtioo.  Primary 
uses  of  the  area  indude:  horseback 
riding,  hildng.  picdddng.  si^tseeing  by 
car.  nature  observation,  hunting, 
trapping,  pond  fishing,  stream  fishbig. 
and  unsupenfised  swimniM. 

Alternatives  for  die  development  of 
Brushy  Creek  that  were  conskiefed  in 
the  1982  draft  EIS  indude: 

Lsfge  Lake.  Extensivt  Dsvelopmenl— A  800- 
acre  laka  that  wodd  impound  awsl  d 
Brashy  CMsk  OB  lbs  sMs.  A  laigs 

I  d  As  lite  weald  be  affsctsd  by 


No 
No 


Laift  Lake.  Modsrata  Dsvelopmaol'-A  880- 
acre  lake  that  wodd  iaiponnd  most  d 
Brushy  Creak  oo  die  sits.  A  aodents 
perosntaae  d  the  sits  wodd  be  afroctad  by 
Dian^iaM  davekipeiant  fsatmas. 

MadiuB  Laka.  Bxtensivs  OsvalopaianI— A 
47(Kacrt  lake  dMt  woald  isqMMBd  only  the 
northara  fsach  dBnwby  Ossk  aa  dw  fHs. 
A  largs  psfoentags  d  the  site  would  bt 
affected  by  man-aiadt  davdopoMat 
feat 


(prefamid  aharaative  In  dw  1 
EIS>-A  47D«crs  laka  diet  wodd  iapoend 
ody  dw  nortben  rssch  d  Braslqr  Creak  OB 
tha  sits.  A  Bodarats  peroantafs  d  dw  site 
wodd  be  affactad  by  I 


NoLaka.MBdarataDsishi|— "    Ha  laka 
wodd  be  devdoped.  Racnatiaad 
davslopaiaBt  wodd  cantsr  on  land 
resoaroas.  A  nodarale  paroantags  of  dw 
•ita  weald  be  aDMtad  by  i 
davelopaMBt  faaturis. 


itional  leatvres  would  be 


The  1988  Feasibility  I 
a  new  dam  dte.  with  thrse  dtenattea 
lake  davatioas.  Lakes  with  dzas  of  535 
acres,  610  acres,  and  800  acres  wodd 
resdt  depandhig  on  Hw  pod  ewvatioa 
selected.  At  the  pressnt  time,  the  towa 
Department  of  Naturd  Rasoruces 
pivfen  die  OOO^acra  laka  dtarnativa. 

These  alternatives,  along  wtdi  ( 
identifladdmM«bthei 
may  or  may  not  be  considered  in  detail 
to  the  EIS.  depending  on  their  feasibilily 
and  die  resdte  of  die  scoping  proces: 

Issues  and  concerns  that  have  been 
identifiod  to  date  tadoda:  Water  quality, 
impads  to  imique  naturd  area,  and 
impads  to  scedc  and  cdturd  resoataes. 
vegetedon.  die  fish  and  wUdlib 
resources.  The  scoping  process  is 
designed  to  review  these  and  identify 
odier  sipifficaBt  issoes  and  ooBceras 
diat  need  to  be  addressed  in  die  EB. 
while  limidng  die  discussion  of  diosa 
areas  that  are  not  significant 
Appropriate,  significant  issues  and 
oonoams  Idaadfled  duriag  scoping  wrill 
be  addressed  to  dwEffi. 

The  environmentd  review  of  this 
projed  will  be  conducted  to  accordance 
widi  die  requiremento  of  dw  Nattond 
Environmentd  Poiiqr  Ad  of  1980 
(NEPA).  as  aoModad  (42  U.&C  4371  d 
seq.).  NEPA  RegdadoBS  (40  CFR  180»- 
1508).  odier  appropriate  Federal 
regulations,  and  FWS  proced^sBS  for 
compliance  widi  diose  reguudons. 

We  estimate  die  draft  EIS  wOl  be 
made  available  to  the  public  by  October 
199a 

Dated:  Psbniary  1. 188a 
Manria  B.  Mansiiy. 

Acting  Reghoaiandor.  Fiah  and  WHdiift 
StfviGt. 
(FR  Do&  8»«tl  POsd  8-t3-88e  0«  ami 


Of  nwiBrw 
of  Pandbig  NonrinaMBM 

NoaaiBadoBS  tor  dw  foUowiag 
properties  bdng  conddered  for  listing  to 
dw  Nationd  R^ter  were  received  by 
dw  Nationd  Park  Service  bafara 
Febraaiy  S.  1990  Parsuaat  to  1 60  U  af 
36  CFR  part  80  written  commento 
conceraing  dw  significance  of  dwaa 
properties  under  dw  Nationd  Regist«^ 
criterto  for  evahiattoB  awy  ba  forwarded 
to  dw  Nattond  Ragiatar.  Nattoad  Parii 
Service.  P.O.  Box  37127.  WaaUaflen.  DC 
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20013-7127.  Written  conunents  should 
be  submitted  by  February  28, 198a 
CwiID.SImI. 

Chief  of  Registration,  National  Register. 

AUZONA 


Oiflon  Towntite  Historic  District, 
ConflMDce  of  OiSM  Creek  and  the  San 
FVandaco  Rhw.  difton,  90000338 

FLORIDA 


Hmda-HaU.  3300  Golfwew  Dr..  Sebring. 
90000M1 

HAWAn 


Hanaki  Elementary  School,  Kuhio  Hwy., 
Hanalei.  90000344 

mAHO 


Wallace  Kstaric  District  f Boundary 
/JKnowjl  RnoRiiijr  bouiiderwl  by 
Tamarack  St  and  West  Side  Ave.. 

ILLINOIS 


Tsich,  Curt  and  Company  Building.  1733—55 
W.  Inrli«  Park  Rd.  Chicago.  90000940 

KENTUCKY 


Kentucky  Air  Notional  Guard  and 
Arckeohg/cai  Site  (Boundary  Decrease/, 
Address  Restricted.  LooisviUe  vicinity. 


UXJBIANA 


St  Foul  Lutheran  Church,  LA  107.  N  of 
,  Maneuia  vicinity,  90000353 


Baker  Presbyterian  Church,  3015  Groom  Rd., 
Baker,  90000M8 


Keegan  house,  225  Williams  Ave 
Natdutoches,  90000342 

MARYLAND 


Montrose  ASonsion  and  Chapel,  13700 
Hanover  Rd..  Retttertown,  90000354 


Priest  NeaTs  Mass  House  and  Mill  Site,  Zn9 
Cool  Spring  Rd.,  Bel  Air  vicinity.  90000352 


Pfsheimans  Cottage,  138  Lameuae  St..  Bikixi. 
00000347 

Mssoua 

8t  Lssis  hriipsadsal  dly 

ChnM  Cfturcft  QKAwfroiL  1210  Locuat  St.  St 


MONTANA 

WHMUxCoonty 

St  Peter's  Catholic  Church,  VI.  Orgain  Ave.. 
Wibeux.  90000358 

NEW  YORK 
Queeoa  Coonly 

La  Casino.  90-33 100th  St..  New  York. 
80002258 

NORTH  CAROLINA 

Davkiaoa  County 

Church  Street  School,  {asper  St.  W  of  Church 
St.  Tbomasville,  90000355 


iCooaly 

Blacknall,  Richard  D..  House.  300  Alexander 
Ave.,  Durham,  90000350 

Franklin  Coooty 

Partridge,  SR 1224. 0.3  mi.  N  of  jet  with  NC 
56,  Louiaburg  vicinity.  90000351 


Carter,  William,  House,  SR  162B.  0J5  mi.  W 
of  jet  wid)  SR  1625,  Mount  Airy  vicinity, 
90000349 

t 

OREGON 

MuitBoinah  County 

Cook,  fames  W„  House,  1883  SW  Vista  Ave.. 
Portland.  90000335 

RHODE  ISLAND 

Providaacs  County 

Our  Lady  of  Lourde*  Church  Comidex 
(Providence  MPS).  901—809  Atwells  Ave.. 
Providence.  90000343 

SOUTH  DAKOTA 

CuBler  County 

Custer  IniUals  Site  (390/861).  Near  jet  of  US 
18  and  FS  Rd.  348.  Custer  vicinity.  90000358 

William  s  Ranch.  S  of  jet  of  US  385  and 
Shirtail  Canyon.  Pringle  vicinity.  90000357 

TEXAS 


iConoty 

Hasse.  Heinrich  and  Fredericka.  House.  TX 
28,  W  of  Art  Art  vicinity.  90000338 


Grand  Avenue  Historic  District  Roughly 
Grand  Ave.  faun  Northside  to  Park.  Port 
Worth,  90000337 

VERMONT 


Marble  Street  Historic  District  87—132 
Marble  St  and  10  Smith  Ave..  West 
Rutland.  00000338. 

[PR  Doc  90-3283  Filed  2-12-80C  ft45  am] 


DEPARTMENT  OF  JUSTICE 
National  Institute  of  Conoctfons 
Advisory  Board  Itoeting 

Time  and  Date:  8  a.m..  Monday. 
March  5, 1990. 

Place:  Sheraton  National  Hotel 
Columbia  Pike  and  Washington  Blvd.. 
Arlington.  Virginia. 

Status:  Open. 

Matters  to  be  Considered:  Review  of 
recommendations  for  1991  Program  Plan, 
staff  paper  on  juvenile  "boot  camps." 
review  of  the  interagency  agreement 
between  the  Office  of  Juvenile  fustice 
and  Delinquency  Prevention  and  the 
National  Institute  of  Corrections,  review 
of  1990  Reverted  Fund  Plan.  Large  Jail 
Network  membership  response  to 
smoke-free  jail  issues,  a  breifing  from 
the  Office  of  National  Drug  Control 
Policy,  and  federal  agency  reports. 

Contact  Person  for  More  Information: 
Larry  Solomon.  Acting  Director.  (202) 
724-3106. 
Larry  SoHNnou. 
Acting  Director 

|FR  Doc.  90-3321  Filed  2-12-80: 8:45  am) 
■LUNO  COOC  441»«-ll 


DEPARTMENT  OF  LABOR 

EinploynMnl  end  TfwninQ 


To  Apply  for  WortMT  AdHwtnMnt 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
January  1990.. 

In  onler  for  an  affirmative 
determination  to  be  made  and  a 
certiflcation  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  £e  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  me  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 


/  VoL  81.  Na  »  /  Tmsday.  TAtumf  U,  t/m  f  IMkm 


BtdMraataadtodM 
abMlute  decUna  io  aalas  or  production. 

Nagstiva  Detaminatioos 

Id  each  of  the  followta«  caaes,  Hm 
investigatioD  laveaM  dMt  criterion  (S) 
has  not  baan  mat  A  array  of  customers 
indicated  tlMt  increasad  fanports  did  not 
contribute  importantly  to  winter 
separations  at  the  firm. 

TA-W-23.630:  ShieU  Industries.  Inc. 

Lowell,  MA 
TA-W-23M2:  TRW-TransportaUoa, 

Electronics  Div.,  KnoxviUe,  TN 
TA-W-23Mi:  Baton  Corp..  Engine 

Component  Div..  BeJmond,  lA 
TA-W-23,672;  June  Sportswear  Co.,  Inc., 

Boston,  MA 

In  each  of  the  foDowing  cases,  the 
investigation  revealed  that  criteria  for 
eligibility  has  not  been  met  for  the 
reasons  specified. 
TA-W-23.648;  ITT  Hancock.  Ithaca  MI 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-W^23.657i  Vassaretta.  Hamilton.  AL 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23.8S9;  Approved  Fur  Processing. 
Inc.,  (Formerly  Diamond-AJaslia 
Processing.  lac).  New  York,  NY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certificatioo 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-23M70i  laterbake  Foods,  bic 
Battle  Creek,  MI 

Increased  imports  did  not  contribute 
importantly  to  workers  sepvations  at 

the  firm. 

TA-W.23,714:  Tni-Stitch.  Bombay.  NY 

Increased  imports  did  not  contribute 
importantly  to  woriiers  separations  at 
the  firm. 

TA-W-23.aaO:  Robot  L  Krul  General 
Contractor.  Midland.  PA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Airt  of 
1974. 
TA-W-23.839:  Bank  One.  Odessa.  TX 

The  workers'  firm  does  not  produce 
an  article  aa  required  for  certification 
under  section  222  of  the  T^ade  Act  of 
1974. 

TA-W-23M7:  Frank  Mooey.  Inc.  D/B/ 
A  West  Texas  PipeB'SteeL  Odessa. 
TX 

The  woriters'  firm  does  not  produce 
an  article  as  required  far  certffication 
under  section  222  of  the  Trade  Act  of 
1974. 


TA-W-23.71S;  WacktrOil  Inc. 
Midland.  TX 
The  invoadgatkin  ravaolad  that 
criterion  (1)  has  not  been  met 
Employnent  did  not  dodtea  daring  the 
relevant  period  as  requlrad  far 

TA-W'23.goe:  Gemoco.  Houma,  LA 
U.8.  imports  of  oil  field  machinery  are 

ne^igible. 

TA-W-^23jm  Diebold  Inc.  Owton,  OH 
The  workers'  firm  does  not  produce 

an  artlde  aa  requirad  for  certfflcatkni 

under  aaction  222  of  dw  Thule  Act  of 

1974. 

TA-W-23M2:  Stanley  Proto  Tool. 
Portland,  OR 
Hie  investigation  revealed  that 

criterion  (1)  and  (2)  has  not  been  met 

Employment  did  not  dedine  during  die 

relevant  period  as  required  for 

certification.  Sales  or  production  did  not 

decline  daring  the  relevant  period  aa 

required  for  oerfication. 

Affirmative  Determinations 

TA-W-23.ee2:  Delmar  Sportswear.  Inc 

Delmar.MD 
A  certification  was  issued  covering  all 
woriun  sqiaratad  on  or  after  November 
21,ig8& 
TA-W-23jB51:  Pandora  Indastries,  Inc 

Manchester.  NH 

A  certiflcation  was  issued  covering  all 
workers  separated  on  or  after  November 
15,1968. 

TA'W-23M4:  The  Grove  Co„  St  Louis. 
MO 

A  certification  was  isaoed  covering  all 
woiiiers  separated  on  or  after  November 
1, 1988  and  before  December  19, 1986. 
TA-W-23.e77:  Quality  Components. 
Inc.  SL  Marys.  PA 

A  certification  was  issued  covering  aO 
workers  separated  on  or  after  November 
2ai9e& 

TA-W-23,674:  Northern  Telecom.  Inc. 
Nashville.  TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
3a  1966. 

TA-W-23MV  Concord  MtoHj^dcturing. 
MorrieviUeVT 

A  certification  waa  iaaued  covering  dl 
worfcns  separated  on  or  after  October 
16,168& 

TA-W-23M1:  Dietronics.  Inc. 
Spartanburg,  SC 
A  certification  was  issued  covering  aU 
workers  separated  on  or  after  January  1. 
1966. 

TA-W-23.e64:  The  TaihrsShop.  Old 
Forge.  PA 


al 


A4 

workarai 

14  MM  and  hahw  Noiambsr  n,  M 

TA-W-tXtmOibk  Drilling.  Inc 
KimbaHNB 

A( 

workers  I 

2a  19n  and  befcre  Dooendiar  sa,  If 

TA-W-2S.e78A:  Orbit  Dritting  H 
Kimball.  NB 

A  certification  was  iaaoad  covering  aD 
woriutrs  aaparatad  on  or  after  November 
2a  ua  and  before  December  aa  198B. 

TA-W-23JB75B:  Tibro,  Inc  Kimball  NB 
A  certification  was  iaaoad  covorint  al 
workm  aeparalad  on  or  after  Navaabar 
2a  1968  and  bafafs  Deoeaiber  aa  196a 

TA-W-aXBTX:  Orbit  Production  Cc,. 
KimbaHNB 

A  certification  was  isaaed  covering  aO 
workers  separated  on  or  after  November 
2a  1966  and  before  December  aa ' 

I  hereby  certify  that  oM 
aforeoMntioned  detaradnationa  1 
issued  daring  the  I 
Copies  of  dieaa  deterHinatiana  are 
avaUaUe  for  inapaction  in  SooB  isai 
U.8.  Department  of  Labor. «»  D  Street 
NW.,  Wasyi^teo.  DC  mm  daring   . 
normal  boainesa  boors  or  wiM  be  mailed 
to  persons  to  write  to  dw  above  addreea. 

Dated:  Febraaiy  8 1998 


Director.  Office  of  TtndeAdiustmsnl 

Assistanee. 

(FR  Doc  8MI87  Piid  S-18-8Bt  ( 
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MuHMIfi^^^Mi  j>J 


Island  Creek  Coal  Company,  407 
Brown  Road.  Madiaonvilla,  Kentador 
42431  has  filed  a  petition  to  modify  die 
application  of  30  CFR  7SJ26  (airooorses 
and  belt  haulage  enlriea)  to  its  Ohio  No. 
Mine  (LD.  Na  15-03176)  located  in 
Union  Coonty.  Kentndcy.  Ibe  petitian  ia 
filed  under  section  l<n(c)  of  tfw  Federal 
Mine  Safety  and  Haohh  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Tlw  petition  concerns  tlia 
requbement  that  intake  and  return 
aircoursaa  be  aeparaled  from  belt 
hauU^  entrlea  aod  bah  haolai 
not  be  aaed  to  ventilate  actfva  working 
places. 

2.  As  an  alternate  method  petitioner 
proposes  to  use  belt  air  to  ventilate  the 
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woridng  facet  to  remove  rettrictkms  on 
the  velocity  of  air  in  the  belt  entries. 

3.  In  support  of  this  request,  petitioner 
proposes  to  install  an  eariy  warning  fire 
detection  system  utilizing  a  low-level 
carbon  monoxide  (CO)  detection  system 
in  all  belt  entries  used  as  intake 
airconrses  and  at  each  belt  drive  and 
tailpiece  located  in  intake  aircourses. 
The  monitoring  devices  would  be 
capable  of  giving  warning  of  a  fire  for 
four  hours  should  the  power  fail;  a 
visual  alert  signal  would  be  activated 
when  the  CO  level  is  10  part  per  million 
(ppm)  above  ambient  air  and  an  audible 
signal  would  sound  at  15  ppm  above 
ambient  air.  All  persons  would  be 
withdrawn  to  a  safe  area  at  10  ppm  and 
evacuated  at  15  ppm.  The  fire  alarm 
signal  would  be  activated  at  an  attended 
surface  location  where  there  is  two-way 
communication.  The  CO  system  would 
be  capable  of  identifying  any  activated 
sensor,  monitoring  electrical  continuity 
and  detecting  electrical  malfunctions. 

4.  The  CO  system  would  be  visuaUy 
examined  at  least  once  each  coal- 
produdng  shift  and  tested  weekly  to 
ensure  the  monitoring  system  is 
funolioning  properly.  The  monitoring 
system  would  be  calibrated  with  known 
concentrations  of  CO  and  air  mixtures 
at  least  montUy. 

5.  If  the  CO  monitoring  system  is 
deenergized  for  routine  maintenance  or 
for  failure  of  a  sensor  unit,  the  belt 
conveyor  would  continue  to  operate  and 
qualified  persons  would  patrol  and 
monitor  the  belt  conveyor  using  hand- 
held CO  detecting  devices. 

6.  The  details  for  the  fire  detection 
system,  and  the  permanent  stopping 
separating  the  conveyor  belt  entries 
from  the  intake  escapeway  would  be 
included  as  part  of  the  ventilation 
system,  methane  and  dust  control  plan. 

7.  Petititmer  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

BaqMSt  ffov  Comments 

Persons  intoested  in  this  petition  may 
furnish  written  onnments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  roran  627. 4015  Wilson 
Boulevard.  Arlmgton.  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before 
March  15, 19ea  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  February  S,  1900. 

PatridaW.SOvn. 

Director,  Ofpce  of  Standards,  Regulationa 

and  Variance*. 

[FR  Doc  90-3396  nied  2-12-00: 8:45  am) 


(DoctolNall-M-6-C] 

Tunis  Coal  Co;  Palilion  for 
ModHicnion  Off  Appwaiion  or 
mnoiiocy  sioiy  aimioii 

Turris  Coal  Company.  P.O.  Box  21. 
Elkhart.  Illinois  62834  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
77.216-3(a)  (watw.  sediment,  or  slurry 
impoundments  and  impounding 
structures;  inspection  requirements; 
correction  of  hazards;  program 
requirements)  to  its  Vanderrick 
Preparation  Plant  (ID.  No.  12-01677) 
located  in  Vanderburgh  County,  Illinois 
for  Pond  003  (LD.  No.  121HN0801677- 
01).  The  petition  is  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  water,  sediment,  or 
slurry  impoundments  be  examined  by  a 
qualified  person  designated  by  the 
person  owning,  operating  or  controlling 
the  impounding  structxue  at  intervals  not 
exceeding  seven  days  for  appearances 
of  structural  weakness  and  other 
hazardous  conditions. 

2.  As  an  alternate  method,  petitioner 
proposes  to  inspect  the  pond  at  monthly 
intervals  in  lieu  of  every  seven  days. 

3.  In  support  of  this  request  petitioner 
states  that — 

(a)  The  elevaticm  or  size  of  the  pond 
would  not  be  changed.  It  is  presently 
sized  for  its  intended  capadfy.  has  good 
vegetative  cover  on  both  the  inside  and 
outside  of  the  dike  and  is  totally 
endosed  by  a  fence; 

(b)  The  pond  is  located  in  terrain  that 
presents  a  very  low  hazard  to  lives  and 
property  in  the  event  of  an 
impoundment  failure;  and 

(c)  The  pond  is  intended  to  serve  the 
mine  drainage  needs  of  a  future 
underground  mine  planned  for  the 
Vanderrick  site.  Because  the  pond  is  not 
in  full  operation,  all  impounded  water  is 
at  or  below  grade  level  and  will  remain 
there  due  to  low  inflow  and  evaporation. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
asihat  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  vrritten  comments.  Ibese 


comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  15. 199a  Copies  of  the  petition 
are  available  for  inspection  at  that 
address: 

Dated:  Febniaiy  8, 19Ba 
Patrida  W.  SUvay. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc.  90-3399  Filed  2-12-40: 8:45  am) 
SRJJNa  coot  4S1«-«94I 


Occupational  Safoty  and  Hoaltti 
Administration 

North  Carolina  Standards;  Approval 

1.  Background 

Part  1953  of  title  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safefy 
and  Health  Ad  of  1970  (hereinafter 
called  the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safefy 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
delegation  of  authorify  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safefy  and  Health 
(hereinafter  called  Uie  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Ad  and  29  CFR  part  1902. 
On  February  1. 1973.  notice  was 
published  in  the  Federal  Registar  (28  FR 
3041)  of  the  approval  of  the  North 
Carolina  Plan  and  the  adoption  of 
Subpart  I  to  Part  1952  containing  the 
decision. 

The  North  Carolina  Plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  by  reference.  Section 
1953.20  of  29  CFR  provides  that  "When 
*  *  *  any  alteration  in  the  Federal 
program  could  have  an  adverse  impad 
on  the  'at  least  as  effective  as'  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  Plan  shall  be 
required."  By  letter  dated  February  15, 
1989  from  Michael  D.  Ragland,  Depufy 
Commissioner  Itx  Safefy  and  Health, 
Occupational  Safefy  and  Health 
Division.  North  Carolina  Department  of 
Labor,  to  R.  Davis  Layne,  Regional 
Administrator,  and  incorporated  as  a 
part  of  the  State  Plan,  the  State 
submitted  the  following  amended  State 
standards  comparable  to  Federal 
Standards:  Adopted  amendmenta  29 
CFR  19iai6  and  29  CFR  19iai77 


/ 
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Servicing  of  Single  Piece  and  Multi  Piece 
Rim  Wheels,  adoption  date  )anuary  27, 
1980.  as  published  at  52  FR  38028  dated 
September  25. 1987.  and  at  53  FR  34737 
dated  September  8. 1988;  Amendment  29 
CFR  19iai00a  Air  Contaminants, 
adoption  date  January  27. 1989  as 
published  at  54  FR  233i2  dated  January 
19. 1980;  AdopHon.  29  CFR  1910.120a  29 
CFR  1928.58.  and  29  CFR  1928.21. 
Hazard  Communication,  adoption  date 
January  27. 1988.  as  published  at  52  FR 
31852  dated  August  24. 1987. 

These  standards  were  promulgated  by 
filing  with  the  North  Carolina  Attorney 
General  and  became  effective  on 
February  10. 1989.  March  1. 1909  and 
March  17, 1989  respectively,  pursuant  to 
the  North  Carolina  Occupational  Safefy 
and  Health  Act  of  1973  (Chapter  295, 
General  Statutes). 

2.  Decision 

Having  reviewed  the  State  submission 
in  comparison  with  Federal  standards,  it 
has  been  determined  that  the  State 
standards  are  identical  to  the  Federal 
standards.  The  State  standards  are 
hereby  approved. 

3.  Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standards  supplement 
along  with  the  approved  plan  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Commissioner  of 
Labor,  North  Carolina  Department  of 
Labor.  11  West  Edenton,  Releigh.  North 
Carolina  27811:  Office  of  the  Regional 
Administrator,  Suite  587, 1375  Peachtree 
Street,  NE.,  Atlanta,  Georgia  30367;  and 
Director  of  Federal  State  Operations. 
Room  N3700. 200  Constitution  Avenue, 
NW.,  Washington.  DC  20210. 

4.  PubUc  Paitidpalkm 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  good 
cause  exists  for  not  publishing  the 
supplement  to  the  North  Carolina  State 
Plan  as  a  proposed  change  and  making 
the  Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  essentially 
identical  to  the  comparable  Federal 
standards  and  are  deemed  to  be  at  least 
as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  February  13. 199a 


(Sec.  18  Pub.  L  91-SSe.  84  Stat  1808  (28  US.C 
887)) 

Signed  at  Atlanta,  Georgia,  this  24th  day  of 
July  1988. 
R.  Davis  Layns, 
Regional  Administrator. 

Note:  This  document  was  received  by  the 
Office  of  the  Federal  Register  Felmiary  8, 
199a 
[FK  Doc.  90-3401  Filed  2-12.S0: 8:45  am) 


THE  UBRARY  OF  CONGRESS 

iianonai  nan  nsasrvanon  ooam; 
woiics  Of  puoac  msonny 

February  19, 1990  Los  Angeles. 

AOmcv:  Library  of  Congress,  National 

Film  Preservation  Board. 

j^cnow:  Notice  of  public  meeting. 

This  notice  is  issued  pursuant  to 
Public  Law  100-448.  The  National  Film 
Preservation  Act  of  1988, 2  U.S.C.  178, 
by  Dr.  James  H.  Biilington,  the  Librarian 
of  Congress,  to  inform  the  public  that  the 
next  meeting  of  the  National  Rim 
Preservation  Board  will  be  held  in  Los 
Angeles,  at  the  offices  of  the  Writers 
Guild  of  America/West  at  8955  Beveriy 
Blvd.  West  Hollywood  on  February  la 
1990  at  1  p.m.  For  more  information  on 
the  meeting  location  call  the  Writers 
Guild  at  (213)  550-1000. 
FOR  RMTNOI  MPOfHIATKNI  CONTACTS 
Eric  Schwartz,  Counsel  The  National 
Film  Preservation  Board.  Library  of 
Congress.  Washington.  DC  20540. 
Telephone:  (202)  707-8350. 

Dated:  February  7. 1990 

Approved  by: 
lamas  H.  fMIWnglon. 
The  Librarian  of  Congress. 
(FR  Doc  90-3371  Filed  2-12-90: 8:45  am) 
I  oooe  Mia-is4i 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANrriES 

■wsmBSOi  ms  nunwnniss  rwswt 

AOCNCV:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  meeting(s). 


r.  Pursuant  to  the  provisions  of 
the  Advisory  Committee  Ad  (Pub.  L  92- 
463.  as  amended),  notice  is  hereby  given 
that  the  following  meetings  of  the 
Humanities  Panel  will  be  held  at  the  Old 
Post  Office,  1100  Pennsylvania  Avenue. 
NW..  Washington.  DC  20606. 
mm  nmTMOi  a»oiiUTiow:  Stephen  J. 
McCleary.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities. 


Washington.  DC  20608:  telephone  (202) 
786-0322. 

•upmmNTARV  nmnmiation:  The 
proposed  meetings  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation 
and  recommendation  on  appUcations  for 
finandal  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1985,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  propped 
meetings  wall  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential:  (2)  information  of  a 
personal  nature  the  disdosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy:  or  (3) 
information  the  disdosure  of  whidi 
would  significanUy  frustrate 
implementation  of  proposed  agency: 
pursuant  to  authorify  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings,  I 
have  determined  that  these  meetings 
will  be  dosed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  tiUe  5,  United  States 
Code. 

(1)  Date:  March  2, 199a 

Time:  8:30  a.m.  to  6A)  p.m. 

Roonu  430. 

Program:  This  meeting  will  review 
applications  for  ^>ecial  Competition- 
Distinguished  Teaching  Professorships, 
submitted  to  the  Office  of  Challenge 
Grants,  for  projeds  beginning  after 
December  1. 199a 

(2)l\ite:Marche.l98a 

Time:  8:30  a.m.  to  MO  pjn. 

Room:  430. 

Program:  This  meeting  will  review 
applications  for  Spedal  Competition- 
Distinguished  Teaching  Professorships, 
submitted  to  the  Office  of  Challenge 
Grants,  few  proiecta  beginning  after 
December  1. 199a 

(3)  Date:  March  9, 199a 
Time:  8:30  a.m.  to  a-00  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  for  Spedal  Competition- 
Distinguished  Teaching  Professorships, 
submitted  to  the  Office  of  Challenge 
Grants,  for  projeds  beginning  after 
December  1. 199a 

(4)  Date:  March  9. 19ea 
Time:  MO  a.m.  to  SMi  pan. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Centers  for  Advanced 
Study,  submitted  to  Uie  Division  of 
Research  Programs,  for  projecta 
beginning  after  July  1. 19ea 

(5)  Date:  March  8-0. 190a 
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Time:  ftSO  ajn.  to  SeOO  pan. 

/loom;  415. 

Program:  This  neeting  will  reriew 
appU^tions  for  Preservatioa  ProgruB. 
submitted  to  the  Office  of  Preservation, 
for  projects  beginniiig  after  ]uly  1, 1990. 

Advisory  Committee  ASanagemenl  Officer 

(Altenate). 

(FR  Doc  W-33M  nied  2-U-«0(  8:45  am] 


AcnONc  Pabbcation  of  GoTemors' 
Certificatioii. 


The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Informal 
Science  Education. 

Date  and  Time:  March  1-2 1908.  from 
8:30  a.m.  to  5  pjn. 

PltKx:  Orlando  Science  Center,  810 
East  Rollins  Street  Orlando.  FL  32803. 

Type  of  Meeting:  Cloaed  Meeting. 

Contact  Person:  Michael  Templeton  or 
Kenneth  Starr.  National  Science 
Foundation.  1800  G.  St.  NW.. 
Washington.  DC  20650,  Informal  Science 
Education,  room  635-A.  phone  (202)  367- 
7076. 

Minutes:  May  be  obtained  from  the 
Contact  person  at  the  above  address. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  Informal  Science  Education 
proposals. 

Agendo:  To  review  and  evaluate 
Informal  Science  Educatioo  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  indude  information  of  a 
propriety  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries:  and 
personal  informatioa  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C  562b 
(c).  Government  in  die  Sunshine  Act 

Dated:  February  8.  ISSa 
M.Kab«ca%ViBkhr. 
Committee  ManggemetU  Officer. 
[PR  Doc  90-332S  Paed  a-U-ffk  8B45  aai| 


NUCLEAR  REGULATORY 
COMMISSION 


Lo«Mj«v«I 

AmwidHMnli  Ad  Of  1996  (Pub.  L 

2401tjWM«ryl._ 

Govomors^  CwWIcMloiw 


:  Notice  is  hereby  given  of  the 
receipt  of  Governors'  Certifications  for 
the  States  or  Commonwealths  of 
Arizona.  Arkansas.  Caifomia. 
Connecticut  Delaware,  District  of 
Columbia.  Illinois.  Indiana,  Iowa, 
Kansas,  Kentucky.  Louisiana.  Maryland. 
Massachusetts.  Maine.  Mich^an. 
Minnesota.  Missouri.  Nebraska.  New 
Hampshire.  New  Jersey,  New  York. 
North  Dakota.  Ohio.  Oklahoma, 
Pennsylvania,  Rhode  Island.  South 
Itekota.  Texas.  West  Virginia,  and 
Wisconsin.  Section  5(eHl)(E)  of  the  Low- 
Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985  (LLRWPAA  or 
Pub.  L  90-240)  requires  NRC  to  publish 
these  Certifications.  Concurrently,  NRC 
has  dispatched  copies  of  the 
Certifications  to  Congress.  NRC  has  also 
provided  the  Department  of  Eneigy 
(DOE)  and  sited  states  with  copies  of 
the  certifications  in  order  to  conduct 
their  reviews  as  required  by  the 
LLRWPAA.  These  actions  fulfiU  NRCs 
statutory  obligations  under  the  Act 


:  Nuclear  Regulatory 
Commission. 


ITWN  COMTACTt 

Larry  W.  Camper,  Operations  Branch. 
Division  of  Low-Level  Waste 
Management  and  Decommissioning. 
Office  of  Nuclear  Material  Safety  and 
Safeguards.  VS.  Nuclear  Regulatory 
Commission.  Washington.  DC  20655. 
Telephone  (301)  402-0679. 
9um.nmm»in  mromumtm.  Section 
5(e)  of  the  LLRWPAA  sets  forth  the 
milestone  requirements  for  states  and 
interstate  compacts  to  have  continued 
interim  access  to  existing  disposal 
fadhties  in  what  the  Act  calls  "sited" 
states.  To  meet  the  1990  milestone,  non- 
sited  states  by  January  1. 1900.  must 
either  have:  (1)  Submitted  a  complete 
license  application  to  NRC  or  the 
appropriate  Agreement  State  agency 
(Section  5(e)(l)(CXi)):  or  submit  to  NRC 
a  written  cotification  by  the  Governor 
that  the  state  will  be  capable  of 
providing  for.  and  will  provide  for  the 
storage,  disposal,  or  management  of  any 
low-level  radioactive  waste  generated 
within  the  state  and  requiring  disposal 
after  1992  (section  5(e)(1)(C)(ii)).  This 
certification  is  to  include  a  description 
of  the  actions  which  will  be  taken  to 
assure  that  such  capacity  exists.  Section 
5(eNlKF)  of  the  Act  also  allows  states  to 
meet  the  1900  milestone  through 
disposal  agreements  with  sited 
compacts. 

The  1900  milestone  is  designed  to 
assure  that  certifying  states  oontintie  to 
progress  toward  the  fnlfilfanent  of  the 
LLRWPAA  policy  that  each  state,  either 
by  itself  or  in  cooperation  with  other 
states,  will  be  wqwnsible  for  providing 


for  the  disposal  of  LLW  generated 
within  the  state.  Failure  to  meet  this 
milestone  may  result  in  the  loss  of 
funchng  to  the  state  or  compact  through 
a  rebate  of  disposal  surcharges  paid  by 
waste  generators  into  an  escrow  fund 
maintained  by  the  U.S.  Department  of 
Energy  [DOE].  Failure  to  meet  this 
milestone  may  also  result  in  loss  of 
access  by  waste  generators  to  currently 
operating  disposal  sites.  It  is  the 
responsibiUty  of  the  U.S.  Department  of 
Energy  (DOE)  and  the  sited  states  of 
Nevada.  SovUi  Carolina  and 
Washington  to  determine  whether  each 
certification  complies  with  LLRWPAA 
requirements  for  the  respective  purposes 
of  releasing  escrowed  disposal 
surcharge  rebate  funds  and  allowing 
continued  access  to  existing  disposal 
facilities. 

The  complete  certifications  are 
extensive  in  nature.  Consequently,  only 
the  actual  certification  letters 
addressing  the  commitments  required 
under  section  5(eMl)(C)(ii)  of  the 
LLRWPAA  are  pubUshed  below.  The 
complete  text  of  each  certification 
including  any  appendices  or  supporting 
information  are  available  for  public 
inspection  in  the  Public  Document 
Room.  U.S.  Nuclear  Regulatory 
Commission.  2120  L  Street  NW.. 
Washington,  DC  20036. 

Dated  at  Rockville.  Maryland,  this  7th  day 
ofFebmarytSSa 

For  the  Nuclear  Regulatory  Commission. 
PaoiRLohaua. 

Chief,  (iterations  Branch,  Division  of  Low- 
Level  Waste  Management  and 
Decommissioning,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 

Kenneth  M.  Cair. 

Chairman.  US  Nuclear  Regulatory 
Commission,  Washingwn,  DC20SS5. 

Dear  Kenneth:  The  l.ow-Levei  Radioactive 
Watte  PoUcy  AmendmenU  Act  of  1885  (the 
Act)  requires  each  Sute  to  provide,  either 
unilaterally  or  ia  cooperation  with  otlter 
SUtea.  for  the  disposal  of  km-level 
radioactivt  waste  (LLRW)  generated  within 
the  sute  by  DaoeBber  91.  iflK.  (Pab.  L  Na 
8»-24a  88  SlaL  1842.)  tai  hvthsraMe  of  diis 
Act  and  widi  Congrsaa'  oooamt  Um  sUtes  of 
Arizooa.  California.  North  DakoU  and  South 
DakoU  have  ioinad  together  to  fona  die 
Southwestern  Low-Level  Radioactive  Waste 
Disposal  Compact  The  State  of  Cahfomia  is 
the  host  state  under  this  compact  for  dw  first 
30  years.  (Pub.  L  Na  100-712. 102  Stat  4773.) 

The  Act  sstabUaiMS  an  inlerin  access 
period  btn  (aniiary  1, 1888,  to  January  1. 
1883.  Dub^  this  period.  Stales  and  Ompads 
are  allowed  oootinued  access  to  existing 
LLRW  disposal  fadlitias  of  the  Soudwasl 
Compact  (BamwdL  8C):  dw  Northwest 
Compact  (Hanfdrd.  WA):  or  dM  Rocky 
Mountain  Camprnd  (Beatty.  NV).  For 
continued  access,  these  States  and  Compacts 
are  sabiected  lo  a  series  of  ailestaaes. 


/    Vnl      KK     Kin      «n    /    Ttt^mAan     VtA%m,,m 
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penalties  and  incentives  intended  to  assure 
that  when  dw  interim  access  period  csases. 
LLRW  would  be  safely  managed  at  dw  Slate 
or  Compact  level  As  to  the  )anuary  1, 1980, 
milestone,  the  Act  states: 

"By  January  1, 1990. 

(i)  a  complete  application .  .  .  shall  be  filed 
for  a  license  to  operate  a  (LLRW)  disposal 
facility  within  each  non-sited  compact  region 
.  .  .  ;or 

(ii)  the  Governor ...  of  any  Slate  .  .  .  shall 
provide  a  written  certification  to  the  Nuclear 
Regulatory  Commissioa ..."  (42  U.S.C 
|2021e.subd.(lMC)) 

The  followdng  certification  is  in  compliance 
with  the  latter  provision: 

L  Rose  MofTord.  Governor  of  the  State  of 
Arizona,  certify  to  the  U.S.  Nuclear 
Regulatory  Commission  that  the  State  of 
Arizona  will  be  capable  of  providing  for,  and 
will  provide  for,  the  storage,  disposal  or 
management  of  any  low-level  radioactive 
waste  generated  wnthin  the  State  of  Arizona 
and  requiring  disposal  after  December  31. 
1902.  through  the  utilization  of  die 
Southwestern  Compact  The  attachment 
describes  the  actions  that  have  been  or  wall 
be  talwn  to  ensure  that  interim  storage 
capacity  exists  for  low-level  radioactive 
mixed  waste  generated  in  Arizona 
subsequent  to  and  after  December  31, 1992. 
until  the  California  low-level  radioactive 
mixed  waste  disposal  facility  is  operational 

In  making  this  certification  note  the 
following: 

1.  The  information  regarding  storage 
requirements  was  provided  to  the  State  of 
Arizona  by  the  licensees  and/or  generators. 

2.  it  is  assumed  that  the  current  federal 
regulatory  framework  will  not  change,  that 
nuclear  licensees  will  obtain  the  necessaiy 
permits  or  approvals,  and  the  federal 
agencies  wiU  respond  in  a  timely  manner  to 
their  applications. 

Dated  January  3. 1980. 
Sincerely. 
RoseMofford. 
Governor. 

December  11. 1808. 

Robert  M.  Bemero. 

Director.  Office  of  Nuclear  Material  Safety 
and  Safeguards,  US.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20S55. 

Dear  Mr.  Bemero:  Section  5(eMlMC)  of  the 
Low-level  Radioactive  Waste  Policy 
Amendments  Act  of  1888  (hereinaftiBr 
referred  to  as  the  Act)  provides  that  any  non- 
sited  compact  region,  or  any  Slate  that  is  not 
a  member  of  a  compact  region  that  does  not 
have  an  operating  disposal  facility  in  place, 
shall  comply  with  the  folhnving  requirement: 

"(q  By  January  1 1880— 

(i)  a  complete  appUcatioo  (as  determined 
by  the  Nuclear  Rsfulatory  Commission  or  the 
appropriats  agency  of  an  agreement  State) 
ahall  be  filed  for  a  license  lo  operate  a  knv- 
levri  radioactivt  waste  disposal  facility 
within  each  noo-sitad  compact  region  or 
widUn  each  noomember  SUte:  or 

(ii)  dw  Governor  (or.  for  any  SUte  widiout 
a  Governor,  the  chief  executive  officer)  of 
any  Stale  that  is  not  a  member  of  a  compact 
region  la  compliance  with  clause  (i).  or  has 
not  complied  with  such  clause  by  its  own 


actions,  shall  provide  a  wrritten  certification 
to  the  Nuclear  Regulatory  CoauniBsioa  dial 
such  Slate  will  be  capable  of  providing  for. 
and  will  provide  for.  the  slon^  disposal  or 
management  of  any  low-level  radioactive 
waste  generated  within  such  Slats  and 
requiring  disposal  after  December  31. 1882. 
and  include  a  descriptioo  of  the  actions  dial 
will  be  taken  to  enrare  that  such  capacity 
exists." 

The  purpose  of  diis  letter  is  to  provide 
written  certification  dial  die  state  of 
Arkansas  will  be  capable  of  providing  for  the 
storage,  disposal  or  manageaient  of  any  low- 
level  radioactive  waste  feneralad  witUa  its 
borders  as  required  by  section  S(e)ONCNii).  of 
the  Act 

The  stale  of  Arkansas  Is  a  member  of  the 
Central  Inslerstate  Low-Level  Radioactive 
Waste  Compact.  The  Compact  has  been 
adopted  in  each  of  its  member  states  and  has 
the  consent  of  Congress  (Omnibus  Low-Level 
Radioactive  Waste  Interstate  Compact 
Consent  Act  42  USC  2021d).  The  Compact 
Commission  is  charged  with  the 
responsibiUty  of  ensuring  that  safe  and 
effident  management  capacity  is  provided  for 
the  waste  generalsd  within  the  mendisr 
sUtes.  To  meet  its  responsibiUties.  dw 
Commission  in  1887  sdedad  s  developer  for 
the  regional  disposal  facility  and  designated 
die  sUte  of  Nebraska  as  dw  boot  stats  for  dw 
facility.  Subaequendy.  dw  Coannission 
entered  into  a  contract  with  its  developer. 
XJA.  Ecolo^.  spediying  the  terms  of 
conditions  for  the  devekipment  of  the 
regional  fadlily. 

As  a  part  of  its  contract  with  the 
Commissioa  VS.  Ecology  submitted  a 
detailed  work  plan  induding  cost  schedule 
and  time  schedule  for  the  developnant  of  the 
fadlily.  The  plan  spedfias  dial  the  fadUty 
will  be  operational  no  later  than  Janaaiy  1. 
1983,  and  dut  it  wUI  provide  for  dw  disposal 
of  all  Class  A  &  and  C  waste  as  defined  ia 
Tide  la  Code  of  Federal  Rsgnlations.  part  8t 
induding  hasardous  waste  which  contains 
low-level  radioactive  conponents  (mixed 
waste). 

Attached  to  diis  certification  is  dw  project 
schedule  (ExhiUt  A)  bsii«  foUowed  by  dw 
devebper.  The  projsd  schedule  details  the 
activities  to  be  conducted  and  the  daw  frame 
for  completion  of  such  activities.  The 
schedule  verifies  dwl  dw  fadUty  will  be 
operational  by  January  1. 1883.  Under  the 
terms  of  dw  Compact  such  fadlily  will  be 
available  to  accept  waste  generslsd  within 
the  state  of  Arkansas. 

The  stale  of  Aikansas,  ss  s  meadwr  of  the 
Compact  has  previonsly  besn  found  to  be  in 
compliance  with  dw  milsstones  estabUahed 
fa>  section  5(eMl)  (A)  and  (B)  of  dw  Act 
Previous  milwitene  compliance  raquirenwnts 
have  been  submitted  on  behalf  of  dw  slate  ia 
conjunctkm  widi  submittals  by  dw  Compad 
Commissioa 

As  part  of  its  complianoe  with  the 
mUeslone  sstabUsbed  ia  section  8(eKl)(B)  of 
dw  Act  dw  CoawnissioB  subodttsd  s  detaUed 
siting  plan  for  dw  region.  The  siting  plan 
esUMished  dial  dw  proposed  facUity  wUl  be 
construded  and  operalkmal  by  the  adlsstooe 
date  of  January  1, 1888.  dwrsby  providing  for 
dw  disposal  of  waste  gsnaraled  widdn  dw 
membm  slates  after  Decembar  91. 188S.  The 


legal  audiority  of  dw  appropriate  regulatory 
agencies  in  the  host  stale  to  implement  the 
siting  plan  and  all  ratalstary  requirements 
thereimder  was  property  vsrtfiad.  The  singis 
state  agency  responsible  for  all  actions  was 
identified. 

The  following  sctions  are  evidence  that  lbs 
Commission  (and  its  member  slates)  is  on 
schedule  lo  meat  dw  January  1. 1883  deadline 
for  having  a  disposal  facility  operational: 

1.  June.  1887.  developer  (1J.S.  Ecology)  for 
the  regional  fadlity  seladed  by  dw 
Commission 

2.  December.  1887.  Nebraska  designated  as 
host  stale  for  first  regkmal  facUity. 

3.  December,  1887,  Compad  member  states 
comply  writh  milestone  requirement 
established  in  Section  S(e)(l)(B)  of  d»e  Act 

4.  January,  1888,  Commission  and 
developer  enter  into  contrad  for  development 
of  regional  disposal  fadlity  and  adopt 
comprehensive  development  plan  and 
schedule. 

5.  January,  1888  lo  November,  1888. 
developer  conducts  statewide  screening  to 
identify  potential  sites. 

8.  January,  1888,  developer  obtains  options 
for  land  in  Boyd.  Nemaha  and  Nuckolls 
counties  in  Nebrssks  and  begias 
diaracterisalion  of  potential  sites. 

7.  June.  1888.  site  characterization  field 
studies  begin. 

8.  November,  1888.  geokigic  drilling 
program  at  three  potential  sites  substantially 
completed. 

8.  December,  1888.  developer  continues 
environmental  studies  of  silss  and  begins 
preparation  of  Uosnse  appbcalian  to  be 
submitted  lo  state  regulatory  agency  by  July 
1.188a 

la  December.  1888,  Governor  of  each 
member  state  submiU  oertificatkm  as 
required  by  Section  8(eNlNC)  of  dw  Act 

In  order  lo  provide  for  ongoing  oversight  on 
dw  proiect  die  Commission  has  established  a 
FadUty  Review  Coaminoe  lo  ensure  dw 
projed  slays  on  schedide  and  that 
adJuMnents  can  be  made  in  a  timely  manner 
if  rsquired.  The  cooHBitlee  also  ovsfssss 
funding  schsdules  to  ensure  disl  adequate 
funds  are  available  throughout  dw  projed  lo 
the  appropriate  parties. 

Dnrii«  dw  fall  of  1888.  dis  Aikaasss 
Department  of  Healdi  conducted  a  survey  of 
all  generatofs  of  waste  wilhia  Arkansas  to 
determine  die  smoant  snd  typs  df  wests  Id 
be  fsnersted  sfler  Deosmbsr  81. 1988  dwl 
will  rsqnlre  disposal  at  a  oosHBardal  low- 
levsl  radkwctive  waste  dlspooal  iadUly.  A 
projection  of  waste  rsqniriag  disposal  for  dw 
period  of  January  1 1883  through  Deoaadiar 
31. 1886.  is  shown  tai  Exhibit  B. 

Based  on  dw  projod  plea  and  dw  schedule 
and  work  ooaplelad  lo  date  by  its  ooBlraclor. 
dw  CoauBlsstoa  is  ooniklsnt  dwl  dw  regional 
disposal  fadUty  win  bs  developed, 
constructed  and  operational  by  the  raqufaad 
date  of  January  1, 1888.  An  rapdatoty 
requireaienu  are  ia  plaoe  in  the  host  state, 
and  aU  parties  ere  woifcing  In  s  mupeiative 
manner  lo  ensan  Mm  sly  operaUoa.  This  win 
sUow  for  each  member  stsls  of  dw  Compect 
to  Bwel  ito  rssponslbtiHy  andsr  lbs  Ad  to 
provide  far  dw  diapossl  of  sU  waste 
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gmcntad  within  tha  tUi*  aflir  Janufy  1. 
IMS. 

As  Govoaor  of  tkv  Slate  of  Afkaima. 
Gooaisteat  with  Sactkn  5(a)(lXC)  of  te  Act  I 
hereby  eartify  an  intant  to  OMat  dw  ■tate'a 
respooaibility  ander  Ptabhc  Law  n-MO  to 
provide  for  the  ntanatamant  of  waste 
generated  within  Arkansas  by  having  such 
waste  disposed  of  st  the  regioBal  low-level 
radioactive  waste  disposal  facility  raferrad  to 
above. 
BillOintaa. 
Governor,  State  of  Arkanaas. 

December  14. 1980. 

The  HoooraUe  Kennedi  M.  Carr. 

Chainaan,  US  Nudear  Regidatory 

Commission.  Office  of  the 

Commissionen,  WaMngtoa.  DCZ0S55. 
Dear  Chairman  Cair 

GOVERNOR'S  CERTIFICATION  PURSUANT 
TO  PUBLIC  LAW  90-MO 

The  Low-Level  Radioactive  Waste  (LLRW) 
Policy  Amendmento  Act  <rf  isas  (the  Act) 
requires  each  State  to  provide,  either 
unilaterally  or  in  oooperatioB  with  other 
States,  for  the  disposal  of  LLRW  generated 
within  the  State  fay  DeceaUter  31. 19B2.  h 
furtherance  of  thia  Act  and  with  Congress' 
consent  the  states  of  California.  Arizona. 
North  Dakota,  and  South  Dakota  have  joined 
together  to  form  the  Southwestern  LLRW 
Disposal  Compact  The  State  of  Cahfomia  is 
the  host  state  under  this  Compact  for  the  first 
30  years. 

The  Act  establishes  an  interim  access 
period  from  January  1. 1986  to  January  1. 
1983.  During  this  period.  States  snd  Compacts 
are  allowed  cootinned  access  to  existiDg 
LLRW  disposal  fadhtias  of  the  Southeast 
Compact  (BamweU.  South  Carolina):  the 
Northwest  Compact  (Hanford.  Washington); 
or  the  Rocky  Mountain  Compact  (Beatty. 
Nevada).  For  cootinaed  access,  these  States 
and  Compacte  are  snb|ected  to  a  series  of 
milestones,  penalties  and  incentives  intended 
to  assure  that  when  the  taiterim  access  period 
ceases,  LLRW  would  be  safety  managed  at 
the  State  or  Compact  levri.  The  Act  re<|uires 
that  by  }anaary  1.  ma  a  complete  LLRW 
disposal  facility  license  applteatkn  will  have 
been  filed,  or  dM  Govamor  shall  certify  to  the 
State's  capability  to  manage  ite  LLRW  after 
December  31. 11*2. 

The  following  oertificatioa  is  in  compliance 
with  this  latter  provisioo: 

L  Gaosge  Denkm^iaa.  Govamor  of  the 
State  of  CaMfonia.  certify  to  the  US.  Nadaar 
Regulatonr  rrwiission  ftat  the  State  of 
California  will  be  capaMa  of  providing  tor. 
and  will  provide  far.  the  iterags.  disposal  or 
mnnagaawBt  of  any  low-laval  radioactive 
waste  generated  wittin  the  State  of 
Cahforma  and  reqairiag  diapoaal  after 
December  31.  ISBL  Tna  aMachBSttt  to  this 
letter  deecribaa  the  acboaa  that  win  be  taken 
to  ensure  dmt  sach  capadfy  axtete. 

fa  ouki^  this  cartificMiaa  note  that 
infannatiao  ragardiag  stoiags  raqairemento 
was  provided  to  the  State  of  Califamia  by  the 
bceueaa  and/or  gaaasatora.  FMhar  aw  have 
I  that  dw  carrent  fsdsral  ragalatory 
L  win  not  materially  rhaijn  that 
nuclear  Bceaaeaa  win  oblafal  the  I 
permite  or  approvals,  and  that  faderal 


I  wiU  rsspond  in  a  tlmefy  Baanar  to 
their  appUcatiaaa. 

Mostoordiany. 
George  Daakmeiian. 

December  22. 1918.  t 

Mr.  Robert  hLBemsro. 
Director.  Office  ef  Nuclear  Material  Safety 
and  SafBgaards,  US.  Nudear  Regulatory 
Commission.  Washington.  DC20S5S. 

Dear  Mr.  Demero:  The  State  of  Connecticut 
ia  porsuii«  ite  ofa^tioas  undsr  the 
provisions  of  the  fcdsral  'Xow-Levai 
Radioactiva  Waste  Micy  Amsnihnsnte  Act 
of  1905."  Pub.  L  99-2W.  99  Stat  1M2  (1996) 
(Act).  The  State's  raaponaibilitiaa  indude 
oompUance  with  the  January  1. 1990 
milestone  set  out  in  Section  5  (eXl)(C)  of  the 
Act 

This  certification,  with  supporting 
informatioa  attached  hereto,  is  submitted 
under  the  provisioas  of  subpart  (ii)  of  Section 
MeKlHC).  Hw  option  for  ooopiianoe  set  out 
in  this  subpart  reqaifaa  that  the  governor 
submit  s  written  certtfcation  to  the  Nuclear 
Regulatory  Commission  (NRC)  that  the  State 
wiU  be  capabte  of  providing  for.  and  wiU 
provide  for.  the  storage,  dispoeal.  or 
management  of  any  low-laml  radioactiva 
waste  generated  within  the  State  and 
requiring  disposal  after  December  31. 1982. 1 
certify  that  dte  State  of  Connecticut  wiU 
assume  this  responsibility. 

Endosed  herewith  is  s  description  of  the 
actiona  that  will  be  taken  to  ensure  that  such 
capacity  exists.  These  proposed  actions  are 
within  existing  legal  authorities. 

In  making  this  certification.  I  note  the 
following  factors: 

(1)  The  data  regarding  types  and  vohnnes 
of  waste  and  capabibties  for  on-site  storage 
by  generaton  of  low-level  radioactive  waste 
was  provided  to  the  State  of  Coonocticot  by 
NRC  radioactiva  material  licanseas  and  by 
Connecticut  Department  of  Environmental 
Protection  ioni^ng  radiation  registrants.  The 
attached  supporting  informstion  details  the 
process  by  which  this  infonnation  was 
obtained. 

(2)  The  estimstion  of  amount  of  waste 
assumes  that  the  current  federal  regulatory 
framework  wiU  remain  unchanged,  that 
radioactive  material  licanaaas  win  apply  for 
the  necessary  permits,  approvals,  or 
amendmate  and  the  NRC  vriU  raqmnd  fa  a 
timely  manner  to  their  applicationa. 

(3)  This  oertificatioa  rapraaante  a 
proiection  of  plans  for  waste  management 
based  on  current  infbrmatiaa  and  judgment 
The  plan  set  out  fa  the  supporting  information 
is  subject  to  altantion  given  rhanges  fa 
cooditioas  or  fafonnatioa. 

The  State  of  Connecticnt  is  confident  that 
this  certification  and  endosed  docomentetion 
meet  the  requiremenU  for  compliance  with 
the  January  1. 1980  milestone  of  Pub.  L  98- 
24a 

Sfacerely, 
WiUiam  A.  OT«leUL 
Gomnar. 

December  22. 196a 

Mr.  Robert  M-Bemero. 

Director.  Office  of  Nuclear  Material  Safety 
and  Safeguards.  US  Nadear  Regulatory 
Coawuesioa.  Washingtom.  DC  aOBSS. 


RE:  Coaiplianoe  with  famiary  1,  IMK 
Mileetooe  ofLow-Levml  Radioactive 
Waste  Policy  AmendmeMa  Act  of  IMS 
Dear  Mr.  Beraero:  Section  8(e)  of  the  Low- 
Level  Radioactive  Waste  Policy  Amendmento 
Act  of  1985  (Amendmento  Act)  seto  forth 
milestone  requirenwnto  for  continued  access 
to  regional  knv-level  radioactive  waste 
disposal  facilities.  Under  Section  S(eMl)(C). 
states  and  compacte  must  by  January  1. 199a 
either 

1.  Submit  a  complete  Ucanse  application  to 
the  U.&  Nudear  Regulatory  Commission 
(NRC)  or  an  Agreement  State  (Section 
5(eHiHCHI)J:or 

2.  Provide  to  NRC  a  written  certification  by 
the  Governor  that  the  state  wiU  be  capable  <rf 
providing  for,  and  «vill  provide  for.  storage, 
disposal,  or  management  of  any  low-levd 
radioactive  waste  generated  withfa  the  state 
snd  requiring  disposal  after  1992  [Section 
5(e)(lMC)(li))]. 

States  or  compacte  that  do  not  meet  the 
milestone  fsce  loss  or  surcharge  rebates  from 
the  U.S.  Department  of  Energy  as  weU  as 
denial  of  access  by  the  sited  states  to  the 
regional  disposal  facilities  (Barnwell. 
Hanford.  and  Beatty). 

By  this  letter,  I  cotify  that  the  State  of 
Delaware  is  capable  of  providing  for,  and 
commits  to  providing  for,  management  of  aU 
low-level  radioactive  waste  generated  withfa 
our  borden  and  requiring  disposal  after 
December  31, 1992.  This  wiU  be  sccomplished 
by  directing  aU  generaton  to  store  their 
waste  on  site  for  the  required  faterim  period 
and  assuring  other  options  are  available  for 
those  that  cannot  store  on  site.  The 
Appalachian  States  Compact  is  progressing 
steadily  toward  operation  of  a  new  disposal 
facility.  The  regional  disposal  facility, 
scheduled  for  operation  fa  Pennsylvanfa  by 
July  1996.  WiU  safely  handte  the  entire 
region's  low-level  radioactive  waste. 

The  party  stetes  snd  the  Compact  wiU  not 
be  in  a  position  to  comply  with  the 
requirement  to  have  an  operating  disposal 
facility  by  January  1. 1993.  However,  we 
antidpate  meeting  the  deadline  of  January  1. 
199a  to  have  an  operating  facility.  There  wffl 
thus  be  a  period  of  approximately  two  and 
one-half  yean  foUowmg  the  1983  milestoDe 
date  when  waste  from  the  parfy  stetes  wiU 
need  to  be  managed  fa  an  faterim  fashioa  I 
wiU  tanpiemant  a  follow-up  program  to  ensure 
that  aU  commitmento  are  being  mat 

The  Low-Level  RacUoactiva  Waste 
Disposal  Act  enacted  fa  1988  by 
Pennsylvaiiia,  providaa  the  neceaaary 
authority  for  developaMnt  of  Um  disposal 
fadlify  serving  the  Compad  regioa  and  for 
overall  management  of  low-leval  waste.  The 
Delaware  Department  of  Nabiral  Raaoarcea 
and  Enviroamantal  Cootroi  is  audtorised  to 
coordinate  the  tanplemantatioa  of  the  faterim 
wa«le  management  plan  fa  Delaware  with 
the  Delaware  Deparimant  of  Haahh  and 
Sodal  Sarvioaa  asaaming  lead  raspoasiUUfy. 

We  have  taken  steps  as  an  iadividoal  party 
stete  and  as  part  of  the  Appalachian  Stataa 
Compad  to  plan  far  faterim  managsmsat 
from  1983  dirai«h  1986.  The  stapa  tadude  the 
foUowing: 

•  Identifying  sources  and  projactfag  the 
volume  and  types  of  hiw-leval  radtoadfva 
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waste! 
31.1982 

•  Preparingaatotaffaii 
stratagy  tohmidla  all  of  the  waste  fa^uiring 
such  faterim  BoaaganMat 

•  Determinii^  that  the  strategy  U  leaaibla 
withfa  axiatiim  legal  audwriliaa  and 
consistent  wifa  appUcabIa  regulatory 
frameworks 

•  Assigning  responsibilities  for 
implementation 

"The  information  supporting  esch  of  these 
steps  is  contained  fa  the  attachment 
Implementation  Plan  for  Interim  Low-Level 
Waste  Management.  Appalachian  Stales 
Compact  Hw  attachment  is  hereby 
incorporated  in  this  certification. 

Hw  plan  to  based  on  conditions  existing  in 
today's  environment  and  on  information 
provided  \ff  ww-levef  waste  generaton.  The 
State  of  Delaware  ooshbNs  to  implementing 
this  faterim  management  plan  to  the  best  of 
ite  abilify.  R  shouM  aba  be  noted  itel  whla 
the  State  fatends  to  Implsmanl  aad  doaafy 
monitor  this  approach,  there  to  no  i 
auame  ttHa  ar  MaMMy  far  tka  waste  fa  1 


)to< 
I  aU  criteria  fatpasad  by  the 
Low-Level  Radiaactiva  Waate  PoUqr 
Amendmaato  Act  af  1906.  SiMuld  ym  have 
any  quesUaaa  aboot  tUa  sabaiattol.  pteasade 
not  heaitate  tooaalad  Dr.  Hany  W.  OUa, 
Admfaistrator— Technical  Sarvieaa.  Division 
of  Walar  Rssouross.  Department  of  Natural 
Reaourcas  and  Bnviranmental  CantroL  State 
of  Delaware.  89  Kings  Hi^wsy,  P.a  Bok 
1401.  Dover,  DE 19903  (Telephone:  302/736- 
4771). 

Sfacerely, 
Michael  N.  CasUe, 
Governor. 

December  2a  1909. 

Mr.  Robert  M.  Bemero, 

Director,  Office  of  Nuclear  Material,  Safety 

and  Safeguards,  US.  Nuclear  Regdatory 

Commission,  Washingtam,  AC  X65S. 
Dear  Mr.  Bemero:  PurauanI  to  the  Low- 
Level  Radioactive  Waste  Policy  Amendmento 
Ad  of  198a  plesse  find  enclosed  the 
Governor's  (Msyor's)  Certification  as  to  how 
the  Distrid  of  Columbfa  proposes  to  handte 
its  low-level  waste  after  Deoaaiber  31, 1986. 

Should  you  require  any  further  infoimatloa 
please  feel  free  to  oaoiad  Donald  C.  Murray. 
Diredor,  Department  of  Comuuner  and 
Regulstory  ASsin  on  727-717a 

Sincerely, 

Carol  &  lliompsoa. 
for  Marion  Many.  Jr.,  Mayor 


IntroductJoa 

The  geography  and  aiban  character  of  the 
DtotetetafCalafahiaaadthaaaMlliteisnlBf 
low*laval  sadtoneUua  wnate  graanted  to  laa 
Distrid  aalte  it  taipsMMcabla  to  ooMtad  • 
low4a«*l  MdtenattvB  aiMto  (LLRW)  dtopoaal 
fadlity  wHida  oar  baadasa.  Cnainaially.  fa 
jrdar  to  aoUeva  eoaipitai 
5(eMlMC)  of  dto  Uwtasal  I 
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with  the  II 

SectiaaSlaMUiFJwUch 
contrad  with  a  oaaipad 
toobtofaadbytfaafaaol 
Distrid  to 


host  state  has  agreed  to  dito  contract  the 
Dtotrid  of  Columbfa  contends  that  thto 
contract  constitutes  compfianoe  with  the  1980 
milestone. 

Pn^iosed  Activities 

The  Distild  of  Columbfa  has  fifteen  low- 
level  waste  gsneraton  urithta  ite  borders.  Ths 
Disbid  to  a  non-agreement  alate  that  Boenses 
and  inspecto  fadhties  wMdi  aaa  NataraUy 

Radtoadive  hMariala  (NARMi).  Hw  Nadear 
Regulataiy  Coauateatea  pmiC}  to  ite 
licensing  sutherify  far  fadMaa  that  aaa  by- 

j...  ■  „.t-,<«lB   III      iiiii    ^MMalir" 

proaad  aMMiMia,  nowawcr.  smaa  aa  i 

iif  lliiii  gsasiatiiis  al Tin Wli  Iht 

DtotitotI 


The  Dialrid  of  Cohaibfa  L 
inMiatod  a  slady  aa  haw  to  haadfa  low4sval 

radtoadiva  waato  after  Daoambar  XL  1886. 
Each  ganaiatar  baa  praridid  paatadfaoa  oa 
the  vohtew  of  waate  dtot  will  ha  gaaaratod  fa 
1983.  (8aa  AttackMBt  Ne.  1)  la  addHton, 
faartaaa  af  the  flflsMi  gsnsiaten  have 
oaadttiaaa  fa  dtek  NSC  Ifaansa  whkh  aifaw 
them  to  bald  waate  a  half  Wa  af  66  days  or 
less  9  to  tea  half  livaa  baiasa  dtopoad  fa 
ordinary  traah.  The  OtoMd  to  I 
rnqaasai^  that  aarb  sf  tti  ( 
evaluate  dw  faadbiUty  of  i 
NRC  Maaaaa  to  aUaar  thaai  to  bald  < 
whick  baa  a  80  day  ar  kaa  half  life  I 
The  iacreaaad  holdbv  thaa  WiU  paady 
reduce  the  amount  of  low-level  waste  which 
to  generated  to  dw  Dtotrid  afCahaabfa. 
Btevaa  (11)  of  the  DtoMota  fifteaa 
ito«      " 
which  tol 
(R80)looatodfal 
other  1 


Washington  or  I 
The  fiaal  fadlMy  aaada  waate  to  Adea  fa 
Chica^  liitaote.  Fkw  Ada*  ttis  waste  to 
shipped  to  RtaUaad.  Waahfagtaa.  la 

Distrid  has  faaowd  thai  bath  R80  and  Afdee 
aend  their  waate  to  psoeaaaan  aacb  as  8K 
fa  KnoKviUa.  Taaaaaoaa.  RAMPIa  Daasat. 
Colorado,  and  Cham  Nudaarlaawaabaa. 
lUinoto  far aapar  wparlfag  Tkmm 
oompantoa  an  «Ua  to  sadaea  llw  safewa  af 
itoaraMoafStol.lWB. 

Ibylhalffaaa 
l^baaaoito 
I  trill  ba  oaavaotod  to  a  Mdi 

iB» 
Attachmaol  1).  Tha  DtoMd'a  f 


wiiatonitari 


actually  bariad  la  I 

ofBdabalMOfawai 

titat  not  al  ■aili  laal  to  thaw  fa  a 

year  to  seal  to  a  baMi  aito  fa  iwl  I 

year.  RSO  has  a  taadMaa  fa  ite  NK I 

which  allows  the  oiganltation  to  hold  waste 

for  up  to  one  year.  Soaw  of  dw  waste  may 


whtekto 

During  tha  tow 
Dtotrid  has 

Mountofa  Ooawad  ■aard,  odjr  i.dnySr*af 
Dtotrid  liJHfV  kao  baaa  biatod  at  any  of  dw 
Daatothapaaeaaaaf 
.the 
adualaowtod  af  waato  wMck  to  bariad  to 
greedy  radaoad  into  the  awwal  sMppad  by 
dte  gsaasdar.  Thanfem.  dw  DIaMd  faato 
dmt  dw  total  iwniiat  af  waato  adaaMy 
fa  1988  WiU  he  fwatfy  ndaead  froto  dw 
sstimalad  awaani  af  4Mafl*thnl  baa  bai 
profadadbyaargwwiBtiBi.|aaa 

which  must  be  buried  yearly  wiU  aUow  the 
District  to  corrsdfy  projsd  the  nrinimum 
aawoM  af  spaaa  aaadad  at  a  barial  alto 
contracting  arjatatag  a  eowpact 

Mixed  Waste 

rlatBdaaraaywMi 
,  thaOlaliitt 

generated  after  II 

waato.  (8aa  all  1 1  tail  111  #1) 

miaadwaal 

NIC  aad  tba  fcilsiiaawtol  Nato 


LLRW. 


fa  Bay  of 


itofa 


AgenqrfBrAJ.' 
prohibit  dw  I 
thadaaaeid     _ 

colled  adxed  waste  froai  Dtotrid  of 
Columbfa  general 
the  form  of  liquid  srintillatinn  vials,  lids 
wsste  to  dien  transferred  to  RAMP  fa  Denver. 
Colorada  or  to  Quadrex  fa  GataavfBa. 
Florida,  to  botitdwaaplaatedw  glass  aad  tha 
liquid  are  separated  fa  giant  crashers.  The 
liquid  to  dwn  bulk  packed  andpfacsd  fa  beat 
recovery  units.  Hw  final  ash  pradud  to  than 
radiologicaOy  taspectod.  cartiflad  to  ba  noe- 
radioactiva,  and  Own  baiiad.  Camaqaanlfy, 
mixed  wasto  gsuaiatsd  by  the  DIalrtol  to  not 
buried  in  any  of  dw  burial  dlaa  whkh  are 
now  open,  llw  pnoaaatliaGaBBBd  udU 
oontfaue  to  ha  i 
wiUaataaadtoi 
burial  to  I 

Legal  Authority 


March  31. 108a  tha  Raaapataattoa  Plaa  No.  1 
of  1983.  agadtoaMwcby.  M8|  aad  tlw 

RagalBtiaaa  aad  llaadaidB  (DCMR  TMfa  la 
Chapter  80-22)  dw  raaponaiblUfy  Iv  iw 
Radfattaa  Caolral  Pragraa  to  dafagatod  to  dw 
tafQ 
ifiDCSA).! 

i(»IUU.I 
Medical  OarieaaGaaml 

Coaaoaant  widi  dw  i 
ra^ttoa  ai  Mdiaac 

dwi 
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RadkMctiv*  Waste  Policy  Amendmeiitt  Act 
of  1985.  All  actiona  being  propoaed  in  thia 
certification  faU  within  ttat  legal  authority. 
However,  being  a  noo  agreement  state,  in 
order  to  increaae  holding  time.  District  of 
Columbia  generators  will  have  to  work  out 
license  amendments  with  NRC 

Time  Table 

The  District  as  nentknied  previously  has 
initiated  a  study  with  its  generators  as  to  how 
they  will  handle  thier  waate  after  IttZ.  We 
anticipate  that  by  March  31. 1980  all 
generators  wiD  have  evaluated  their  facility 
in  terms  of  holding  their  waste  for  longer 
perioda  of  time.  The  District  will  encourage 
all  generators  who  have  the  capability  to 
increase  holdmg  time  to  do  sa  We  anticipate 
that  by  October  1. 199a  all  generators 
wishing  to  amend  dieir  NRC  lioenae  to  hold 
waste  with  a  90  day  or  less  half  life  for  10 
half  lives  will  have  done  sa  Finally,  by 
January  1. 1991.  the  District  will  have  been 
able  to  monitor  for  a  one-year  period  the 
amount  of  waste  sent  to  the  broker  and  the 
amount  which  is  finally  buried. 

LUt  W  h4<magement  Disposal  Options 

Since  1984  the  District  haa  made  numeroua 
attempt  to  )oin  a  compact  At  preaent  the 
District  is  contracting  with  die  Rocky 
Mountain  Compact  Board.  It  ia  o«ff  intent  to 
dispose  of  our  waste  after  1982  by  oontracting 
with  a  compact  doaer  to  our  regkn.  This  is 
deemed  to  be  the  moat  viable  management 
option  for  dispweal  of  our  IXRW. 

In  additkn.  in  order  to  reduce  the  amount 
of  LLRW  whkh  must  be  buried,  the  District 
urill  request  of  its  generators  that  they  seek  to 
amend  dieir  NRC  license  to  aOow  than  to 
hok)  more  radionacBdes  to  decay. 
Consequently,  the  amount  of  LLRW  produced 
by  the  Dfstikrt  that  requires  burial  can  be 
•obslantially  reduced. 

Dated;  December  28, 1988. 
Carol  B.  ThompaoB. 
Par  Motion  Barry.  Jr^ 
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The  State  of  Illinois  and  the 
Commonwealth  of  Kentucky,  acting 
cooperatively  throng  the  Central  Midwest 
Interstate  Low-Levd  Radkiaciive  Waste 
Compact  will  be  capable  of  providing  for, 
and  wiO  provide  for.  die  disposal  of  tte  krw- 
levei  radkMctive  waste  generated  in  the  State 
of  Illinois  and  dw  Coomonwealth  of 
Kentucky  after  PscenJwr  31. 1982.  and 
described  hi  Sectkm  (3NaN1)  of  die  Low- 
Levd  Radkmctive  Waste  Polky  Act  of  198a 


Exhibit  I  of  diis  Certificatkm  contains  an 
estimate  of  the  voluoma  and  types  of  the  bw- 
level  radkiactive  waste.  Exhibit  0  describes 
the  prapoeed  actioos  to  be  taken  to  ensure 
ttat  sufficient  diapoaal  capacity  wiU  be 
available  when  noaded. 

DUnois  WiD  cootinae  studying  dM 
feasibility  of  sidng  the  km-level  radkMctive 
vraste  disposal  tadUty  at  bodi  dm 


Martinsville  and  Geff  alternative  site 
locations.  Our  siting  and  safety  processes 
will  assure  selection  of  a  safe  facility  site  and 
devektpment  of  a  safe  facility.  If  neither 
alternative  site  is  determined  to  be  safe,  then 
appropriate  alternative  actkms  will  be  taken 
to  assure  the  eventual  safe  disposal  of  low- 
level  radioactive  waste  generated  within  the 
boundaries  of  the  Central  Midwest  Interstate 
Low-Level  Radioactive  Waste  Compact 

This  Certificatioa  does  not  create  any  new 
rights  in  any  person  or  establish  any  new 
obUgatkMis  or  liabilities  on  die  part  of  die 
State  of  Illinois,  the  Commonwealth  of 
Kentucky,  die  Central  Mklwest  IntersUte 
Low-Level  Radkiactive  Waste  Compact  or 
any  of  their  officers,  employees,  agents,  or 


Dated:  December  29, 1988. 
James  R.  Thompson. 
Coventor  of  Illinois. 
Wallace  G.  Wilkinson, 
Governor  of  Kentucky. 
December  2a  198a 
Mr.  Robert  M.  Bemero, 
Director.  Office  of  Nuclear  Material  Safety 
and  Safeguards.  US.  Nuclear  Regulatory 
Coaunission.  Washington.  DC206SS. 

Dear  Mr.  Bemero:  The  Low-Levd 
Radioactive  Waste  Policy  Amendments  Act 
of  1985  esUMished  certain  milestone  dates 
for  state  devetopment  of  new  waste  diapoad 
fedbties.  The  Mklwest  Compact  saooesirfdly 
met  the  first  milestone  by  demonstrating  that 
all  of  its  member  states  had  ratified  Compact 
legislatiaD  by  July  1, 198a  The  Compact  dao 
met  the  January  1. 1988  milestone  by 
sobmittiiag  a  siting  plan  and  siting  legislation 
for  a  new  fadUty  in  die  State  of  MkJigan. 

The  diird  milestone  requires  snbmisskm  of 
a  complete  Ucenae  appbcation  to  the  Nuclear 
R^ulatoty  Commissioo  (NRC)  by  January  1, 
198a  or  certifications  by  Governors  diat  die 
member  states  will  be  capable  of  managing 
waste  generated  after  they  kiae  access  to  the 
three  existing  disposd  sites  on  January  1. 
198a  Because  Mkhigan  does  not  expect  to 
submit  a  Ucenae  application  mtil  late  1981, 
our  stetes  began  planning  for  certification 
early  in  198a 

As  a  first  step,  each  of  our  states  agreed 
that  the  generators  would  be  respoosibie  for 
management  and  storage  of  waste  between 
Januaiy  1. 1983,  and  may  1, 199a  when 
Michigan  expecto  to  be^  opentioa  of  ite 
new  fadbty.  Recoydiing  die  poeaibility  of 
delay,  howaver.  we  ooasarvatively  extended 
die  period  until  Janiafy  1 199a 

A  survey  form  was  maUad  to  all  licensees 
in  our  states  to  identify  thoaa  who  would 
generate  waste  daring  the  interim  period. 
FoOow-up  contacto  were  made  if  a  generator 
indttcated  a  lack  of  storage  capadty  for  this 
waste.  These  generators  were  aakad  to 
devekip  and  dncribe  plans  that  provide  for 
die  necessary  storage. 

The  generators  kkntified  in  our  states 
affirmed  dut  diey  will  be  capable  <rf 
managing  and  storing  their  waste  during  the 
interim  parkid.  ThmAm,  in  aoooidanoe  with 
Section  S(«N1)(C)(U)  of  tha  Low-Lavd 
RadkMctive  Waste  PoUey  Amandmente  Act 
we  certify  diat  our  States  wdl  be  capable  of 
provkUng  for,  and  will  provide  for,  die 


storage  of  any  k>w-level  radioactive  waste 
generated  within  our  states  and  requiring 
disposal  after  December  31, 1982. 

The  endosed  state  documentation  includes 
our  designations  of  responsible  state 
agencies  and  individuals,  our  state 
implementation  plans,  and  descriptions  of 
actions  tiiat  generators  will  take  to  ensure 
dtat  such  capadty  exists.  To  further  ensure 
diat  these  necessary  actions  are  taken,  we 
will  support  die  aUocation  of  suffident 
resources  to  our  responsible  state  agendes 
and  to  our  state  institutions  that  generate  this 
waste. 

We  wish  to  note  die  following  widi  regard 
to  this  certification: 

(a)  It  is  based  on  the  information  provide  to 
our  states  by  the  licensees 

(b)  Our  states  will  not  take  tide  ta, 
possession  of,  or  assume  Uability  for  waste 
during  the  interim  period. 

(c)  The  length  of  Uie  interim  period  is  based 
on  operation  of  a  new  Michigan  fadlity 
before  January  1. 190a 

(d)  An  unforeseen  acddent  or  emergency 
couM  result  in  waste  vohimes  that  exceed  the 
contingencies  that  licensees  have 
incorporated  into  their  storage  plans. 

We  are  confident  diat  our  certification  and 
endosed  documentation  meeto  the 
requiremento  for  our  oompUance  with  the 
January  1, 1980  milestone.  The  State  of 
Michi^'s  certificatkm  will  be  provided 
under  separate  cover.  If  you  have  any 
questions  regarding  out  certification,  please 
contad  die  offices  of  dw  Midweat  Compad 

Sincerely, 
EvanBayh. 
Governor  of  Indiana. 
Terry  E.  Branstad. 
Governor  of  Iowa. 
RudyPerpk^, 
Governor  of  Minnesota. 
John  Ashcroft 
Governor  of  Missouri. 
Richard  F.  Celeste. 
Governor  of  Ohio. 
Tommy  G.  Thompson. 
Governor  of  Wisconsin. 
December  11, 198a 

Director. 

Office  (^Nuclear  Material  Safety  and 
Safeguards.  US.  Nuclear  Regulatory 
Commission,  Washington.  DC  20655. 

Dear  Mr.  Diredor  Section  S(eNlMC)  of  die. 
Low-level  Radkiactive  Waste  PoUcy 
Amendmenta  Ad  of  198a  (herainafler 
referred  to  as  die  Ad),  provklea  dwt  any  non- 
sited  compad  regkm.  or  any  State  dwt  is  not 
a  member  of  a  compad  ragtoa  diat  does  not 
have  an  operating  disposd  fadlity  in  place, 
shall  comply  with  die  fdknving  requirement: 

1C)  ^Janaary  1,1980— 

"^i)  a  complete  appUcatkm  (as  determined 
by  dm  Nuclear  Ragidatory  Commisskm  or  die 
appropriate  agncy  of  an  agraameot  State) 
shall  be  filed  lor  a  Uoanae  to  operate  a  tow- 
levd  rwikMctive  waste  diapoad  fadlity 
widdn  each  noo-dtad  compad  regkm  or 
widiin  eadi  nonmember  Stete:  or 


'.  \ 
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reqdriog  di^oad  after  Daeambar  SI.  198a 

and  indada  a  daecriptkm  af  Iha  acliasw  dut 

will  be  taken  to  enswe  dmt  such  capacity 


The  purpose  of  tUs  latter  is  to  piovida 
writtsn  oartificatioB  dial  dw  atate  of  Kansas 
will  be  capable  of  psoddiag  for  the  stocaga. 
disposal  or  management  of  any  k>w-levd 
radioactive  waata  generated  within  ito 
borders  as  rsqukW  by  Section  S(e)(l)(CMia. 
of  the  Act 

The  state  of  Kansaa  is  a  member  of  the 
Central  Interstate  Low-Levd  Radioactive 
Waste  Compact  The  Compad  has  bean 
adopted  in  each  of  ita  member  states  and  has 
the  consent  of  Congrosa  (Omnflws  Low-Levd 
Radioactive  Wasta  Interstate  Compad 
Consent  Act  42  U.8.C  2021d).  The  Compad 
Commisskm  is  charged  with  the 
responsibility  of  ensuring  that  safe  and 
efficient  management  capadty  is  provided  for 
the  waste  genersted  witUn  the  member 
states.  To  med  its  responsibilities,  the 
commission  in  1987  sdeded  a  developer  for 
the  regiond  disposd  fadlity  and  designated 
the  state  of  Nebraska  as  the  host  state  for  (he 
fodlity.  Subsequently,  the  Commission 
entered  into  a  contrad  with  ita  devetopar.  US 
Ecology,  specifying  the  terms  and  conditions 
for  die  devehipnwnt  of  the  regional  fadhfy. 

As  s  part  of  ita  contrad  with  the 
Commission.  US  Ecology  submitted  s 
detailed  wofk  |rian  indnding  cost  schedule 
and  time  schedule  for  the  development  of  the 
facility.  The  plan  spedfles  that  the  fadlity 
will  be  operational  no  later  than  Januaiy  1, 
1983.  and  dwt  it  will  provUle  for  die  disposal 
of  all  Class  A,  B,  and  C  waste  as  defined  ki 
Tide  la  Code  of  Federd  Regulations,  Part  81. 
induding  hazardous  waste  which  contains 
low-level  radioactive  components  (mixed 
waste). 

Attadied  to  diis  certification  is  the  pro)ed 
schedule  (Exhibit  A)  being  followed  b^r  the 
developer.  The  proied  schedde  details  the 
activities  to  be  condnded  and  dw  time  frame 
for  completion  of  such  activities.  The 
sdiedule  shows  that  the  fadlify  will  be 
operational  by  January  1, 1983.  Under  the 
terms  d  the  Compact  such  fodbfy  will  be 
evaUaMe  to  accept  waste  genereted  within 
the  state  of  Kansas. 

The  state  of  Kansas,  as  a  member  of  the 
Compact  has  previousfy  been  found  to  be  hi 
compliance  with  the  mflestonas  established 
in  Section  S(e)(l)  (A)  and  (B)  of  dw  Act 
Previous  mflestone  conpliance  requiremento 
have  been  submitted  on  behalf  of  the  state  in 
coniuncUon  tvith  submittals  by  the  Compad 
Commission. 

As  part  of  its  compliance  with  the 
milestone  established  hi  Section  S(e)(lKB)  of 
the  Act  the  Commission  submitted  a  dietaUed 
siting  plan  for  the  region.  The  sitkig  plan 
established  dwt  dw  proposed  fadlify  wlil  be 
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tilt  State  of  Nebnuka  M  the  host  state  for  the 
fadUty.  Snbaequently.  the  ComaiMion 
entemd  into  a  cootract  with  ita  developer,  US 
Ecolosy.  apedfying  the  tenna  and  oonditiafia 
far  the  devdopment  of  the  regioiial  facility. 

Aa  a  part  of  ita  cootract  with  the 
Conunianoa.  US  Bodagy  submitted  a 
detailed  work  plan  inchiding  coat  schedule 
and  time  schedule  for  die  development  of  the 
facility.  The  plan  specifies  that  the  facility 
will  be  operatiaoal  no  later  than  January  1. 
1983.  and  that  it  wiO  provkle  for  the  disposal 
of  all  Claaa  A,  B,  and  C  waate  aa  defined  in 
Title  la  Code  of  Federal  Regulationa,  Part  61, 
including  hazardous  waste  which  containa 
low-level  radioactive  components  (mixed 
waste). 

Attached  to  this  certificatioa  is  the  project 
schedule  (Exhibit  A)  being  followed  by  tte 
developer.  The  project  schedule  details  the 
activities  to  be  conducted  and  the  time  frame 
for  completion  of  such  activities.  The 
schedule  shows  that  the  facility  will  be 
operatimial  by  fanuary  1. 1993.  Under  the 
terms  of  the  Compact  such  facility  will  be 
available  to  accept  waste  generated  within 
the  State  of  Louisiana. 

The  State  of  Louisiana,  as  a  member  of  the 
Compact  has  previoasly  been  found  to  be  in 
compliance  «vith  the  milestones  established 
in  Section  5(eMl)  (A)  and  (B)  of  the  Act 
Previous  milestime  compliance  requirements 
have  been  submitted  on  behalf  of  the  State  in 
conjunction  with  submittals  by  the  Compact 
Commissioa 

As  part  of  its  compliance  with  the 
milestone  established  in  Section  S(eHl)(B)  of 
the  Act  the  Commission  submitted  a  detailed 
siting  plan  for  the  region.  The  siting  plan 
established  that  the  proposed  facility  will  be 
constructed  and  operational  by  die  milestme 
date  of  January  1, 1993.  thereby  providing  for 
the  disposal  of  waste  generat«i  within  the 
member  states  after  December  31, 1982.  The 
legal  authority  of  the  appropriate  regulatory 
agencies  in  the  host  state  to  impleoMnt  ^e 
siting  plan  and  all  regulatory  requiremeins 
thereinider  was  properly  v^ified.  The  single 
state  agency  responsible  for  all  actions  was 
identified. 

The  following  actions  are  evidence  that  the 
Commission  (and  its  member  states)  is  on 
schedule  to  meet  the  January  1, 1983, 
deadline  for  having  a  disposal  facility 
opera  tionaL 

1.  June,  1987,  developer  (US  Ecology)  for 
the  regional  facility  selected  by  the 
Commission. 

2.  December.  1987,  Nebraaka  designated  as 
host  state  for  the  first  regional  facility. 

3.  December.  1987,  Compact  member  states 
comply  with  milcstaae  requirement 
established  in  Section  MeNlKB)  of  die  Act 

4.  January,  1988,  nommisaion  and 
developer  enter  into  contract  for  development 
of  regional  dispoaal  facility  and  adopt 
comprehensive  development  plan  and 
schedule. 

5.  January,  1988  to  November,  1988, 
developer  condncta  statewide  screening  to 
Mentify  potential  sites. 

8.  January,  1988L  devdoper  obtains  options 
lor  land  in  Boyd  Nemaha  and  NuckoUa 
oo<mties  in  Nebraaka  and  begina 
characterization  of  potential  sites. 

7.  June.  1988.  site  diaracterization  field 
studies  begin. 


8.  November,  1988,  geologic  drilling 
propam  at  three  potential  sites  subatanially 
completed. 

9.  December,  1988,  devekiper  cootinuea 
envimunental  studies  of  sites  and  begins 
preparation  of  licenae  appbcaticn  to  be 
submitted  to  state  regulatory  agency  by  July 
i.igea 

la  December,  1988,  Governor  of  each 
member  state  submits  certificatiaa  aa 
required  by  Section  S(eNlNC)  of  die  Act 

In  order  to  provide  for  oogoing  oversight  on 
the  project  the  Commiaaion  haa  eafablished  a 
Facility  Review  Committee  to  ensure  the 
project  stays  on  sdiedule  and  that 
adjustments  can  be  made  in  a  timely  manner 
if  required.  The  Committee  alao  overseea 
fimcting  schedules  to  ensure  that  adequate 
funds  are  available  throughout  the  project  to 
the  appropriate  partiea. 

Dm^  the  fall  of  1988,  the  Louisiana 
Diepartment  of  Environmental  Quality 
conducted  a  survey  of  all  generators  of  waste 
within  Louisiana  to  determine  the  amount 
and  type  of  waste  to  be  generated  after 
December  31. 1992,  that  will  require  disposal 
at  a  commerdal  low-level  radioactive  waste 
disposal  facility.  A  projection  of  waste 
reqi^ring  dispoaal  for  the  period  January  1, 
1993.  throu^  December  31, 1986.  ia  shown  in 
Exhibit  & 

Baaed  on  the  project  plan  and  the  schedule 
and  work  completed  to  date  by  ito  contractor, 
the  Commmission  is  confident  that  the 
regional  dispoul  facility  will  be  developed, 
constructed,  and  operational  by  the  required 
date  of  January  1. 1983.  All  regulatory 
requiremente  are  in  place  in  the  host  state, 
and  all  parties  are  working  in  a  cooperative 
manner  to  ensure  timely  operation.  This  tvill 
allow  for  each  member  state  of  the  Compact 
to  meet  ita  responsibility  under  the  Act  to 
provide  for  the  dispoaal  of  all  waste 
generated  within  the  state  after  January  1. 
1993. 

As  Governor  of  the  State  of  Louisiana, 
consistent  with  Section  5(e)(1)(C)  of  the  Act  I 
hereby  certify  an  intent  to  meet  the  state's 
responsibility  under  Public  Law  98-240  to 
provide  for  the  management  of  waste 
generated  within  LooMana  by  having  such 
waste  disposed  of  at  the  regional  low-level 
radioactive  waste  disposal  facility  referred  to 
above. 

Signed. 
Buddy  Roemer, 
Governor. 

December  28, 1988. 
Mr.  Robert  M.  Bemero, 
Director.  Office  of  Nuclear  Material  Safety 
and  Safeguards.  US.  NucJear  Regulatory 
CmnnuMBioiu  Wathiagtoa,  DC2065S. 

Dear  Mr.  Bemero;  I  am  enclosing  the  State 
of  Maryland's  certificatiaa  of  compliance 
with  SectioD  5(e)  of  die  Low-Level 
Radioactive  Waste  Policy  AmendmenU  of 
1965. 

Accordingly,  I  certify  that  the  State  of 
Maryland  is  capable  o^  providing  for,  and 
comnite  to  providing  for,  the  management  of 
all  knv-levd  radioactive  waate  generated 
widdn  our  borders  requiring  dispoaal  after 
December  31. 1982.  TUa  will  be  accomplished 
by  directing  our  generators  to  store  their 
waste  on  site  for  the  required  interim  period 


and  by  assuring  other  options  art  available 
for  thoae  that  cannot  store  on  site.  The 
Appalachian  Stataa  Compact  is  processing 
steadily  toward  operatioa  of  a  new  disposal 
fadlity.  The  regional  dispoaal  facility, 
schedided  for  operatioa  in  Pennsylvania  by 
July  1996,  will  safely  handle  die  entire 
region's  knv-level  radioactive  waste. 

The  Appalachian  Compad  region  will  not 
have  an  operating  dispoaal  fadlity  by 
January  1, 1988.  However,  we  antidpate 
meeting  tlie  deadline  of  January  1. 1998,  for 
an  operating  facility.  Therefore,  a  period  of 
approximately  two  and  one-half  years 
foUowing  dw  1983  milestone  date  «vill  need  to 
be  managed  in  an  interim  fashion.  Maryland 
will  implement  a  foUow-up  program  to  ensure 
that  all  commitmente  are  being  met 

The  Appalachian  States  Low-Level 
Radioactive  Waste  Compact  enaded  in  1986, 
provides  necessary  authority  for  development 
of  the  dispoaal  fadlity.  Annotated  Code  of 
Maryland,  Environment  Article,  Title  7, 
provides  tlw  authority  for  overall 
management  of  the  State's  low-level 
radioactive  waste.  Maryland's  Department  of 
the  Environment  (MDE)  is  authorized  to 
implement  the  program  and  will  be 
responsible  for  implementing  the  interim 
waste  management  plana  and  reporting 
requirements. 

We  have  taken  steps  both  aa  an  individual 
party  state  and  coacurrently  with  the 
Appalachian  Compad  states  to  plan  for 
interim  management  from  1993  dirougfa  198S. 
MDE  has  identified  the  sources  and  projected 
the  volumes  and  types  of  low-level 
radioactive  waste  requiring  management 
after  December  31, 1982.  A  feasible  faiterim 
management  strategy  for  these  wastes  has 
been  prepared  and  will  be  fully  implemented. 

"The  strategy,  as  prepared,  ia  feaaible 
within  existing  legal  authoritiea  and 
consistent  with  appUcable  regulatory 
frameworks  in  die  State.  Final  regulation 
development  for  treatment  storage,  and 
disposal  facilities  now  are  nearing 
completion.  Detailed  infoimation  supporting 
these  steps  is  contained  in  the  endosure  as 
part  of  tUs  certification. 

The  plan  ia  based  on  conditions  existing  in 
today's  environment  and  on  information 
provided  by  Maryland's  low-level  waste 
generators.  The  State  of  Maryland  commite  to 
implementing  this  interim  management  plan 
to  dw  best  of  ita  ability.  It  should  also  be 
noted  diat  while  the  State  intenda  to 
implement  and  doaely  monitor  thia  approach, 
thoe  ia  no  intention  to  assume  title  or 
Uability  for  die  waste  in  die  interim 
management  period  from  1983  through  1985. 

I  am  confident  that  this  approach  meete  all 
criteria  impoaed  by  the  Low-4jevri 
Radioactive  Waste  Policy  Amendmente  of 
1986.  Should  you  have  any  question  about 
diia  submittal,  please  do  not  hesitate  to 
contad  Martin  W.  Walah,  Jr..  Secretary. 
Department  of  the  Bavironment  at  (301)  631- 
308«. 

Sincerely, 
William  Donald  Schaefer, 
Covenior. 

December  22. 1988. 
Diredor. 
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Office  of  Nuclear  Material  Safety  and 
Safeguardt.  U.S.  Nuclear  Regulatory 
Comminion.  Wathington.  DC  20555. 

Dear  Sir  or  Madam:  Endoaed  is  die 
Commonwealth  of  Maasachuaette' 
submission  pursuant  to  Section  S(e)(l)(c)(ii) 
of  die  Low-Level  Radioactive  Waste  Policy 
Amendmente  Ad  of  1988.  which  complies 
wiUi  the  1980  Milestoas  requirements. 

Questions  regarding  the  submission  may  be 
referred  to  Carol  C  Amick.  Executive 
Director.  Commonwealth  Low-Level 
Radioactive  Waste  Management  Board  at 
(617)  727-204a 
Sincerely, 
Midiael  S.  Dukakis. 
Governor. 

December  15, 1988. 
Director. 

Office  of  Nuclear  Material  Safety  and 
Safeguard*.  US.  Nuclear  Regulatory 
Commisaion,  Washington.  DC  20SSS, 

Dear  Sir  In  fulfiUment  of  die  requirements 
of  the  Low-Level  Radioactive  Waste  Policy 
Amendmente  Ad  of  1985,  si  Section 
6(e)(l)(C)(2)  of  P.L  9»-24a  42  U.S.C  2021b  et 
seq.  1  heret^  certify  that  die  State  of  Maine 
will  be  capable  of  providing  for,  and  will 
provide  for,  the  storage,  disposal  or 
management  of  low-level  radioactive  waste 
generated  in  Maine  following  December  31, 
1992.  and  requiring  disposal. 

In  satisfaction  of  the  1990  Milestone 
requirement  of  the  Act  1  have  directed  the 
preparation  of  the  attached  Certification 
Plan,  the  provisions  of  which  assure  Maine's 
full  compliance  with  state  and  federal  law 
and  describe  die  state's  actions  for  assuring 
that  suffident  low-level  waste  capacity  will 
be  available  following  December  31, 1992. 

Maine's  Certification  Plan  consisU  of  five 
componente  which  are  individually  discussed 
in  detail,  with  supporting  documentation,  in 
the  plan  itself.  The  five  components  are: 

(1)  Operation  of  a  permanent  disposal 
fadlity  in  1996  for  low-level  radioactive 
waste  generated  in  Maine  under  the 
supervision  of  the  Maine  Low-Level 
Radioadive  Waste  Authority; 

(2)  On-site  storage  for  low-level  radioactive 
waste  generated  in  the  state  and  requiring 
disposal  for  the  period  frtim  1993  until  the 
start-up  of  a  permanent  facility  either  in 
Maine  or  by  means  of  a  Compact  with  a  host 
state  elsewhere  in  the  country: 

(3)  Operation  of  a  centralized  storage 
fadlity  by  the  Maine  Low-Level  Radioactive 
Waste  Audiority  by  Janaury  1, 1986  in  the 
event  that  on-site  storage  capacity  is 
inadequate  to  meet  the  requiremente  of  all  of 
Maine's  generators  as  of  that  date: 

(4)  Ongoing  efforte  to  constmunate  a 
permanent  Compad  relationship  widi  a  state 
which  plans  the  operation  of  a  permanent 
disposal  facility  prior  to  1996  elsewhere  in 
the  country,  as  in  the  example  of  Maine's 
January  6. 1988  Compad  proposal  with 
Texas,  and  ratification  of  such  a  Compact  by 
the  U.S.  Congress:  and 

(5)  Maximum  utilization  of  on-site  storage 
capacity  beginning  on  Janaury  1, 19B3  due  to 
the  guarantee  of  disposal  access  through 
December  31, 1983  which  is  provided  by 
Maine's  three-year  contract  with  the  Rocky 


Mountain  Compact  and  was  approved  by 
Maine's  voters  on  November  7. 1988. 

Taken  together,  these  efforte  represent 
Maine's  commitment  to  manags  all  low-level 
radioactive  waste  requiring  dispoaal  ia  the 
period  beginning  January  1, 1983. 

In  view  of  onyo^  uBcartainties    both 
legal  and  organizattooal— as  to  Uie  auUwrity 
of  individual  noo-agreemant  states,  sudi  as 
Maine,  to  compel  generator*  of  low-l«v«l  and 
mixed  radioactive  waste  to  build  addiUooal 
on-site  storage  capadty,  certain  portions  of 
die  Certification  Plan  provide  Maine's  best, 
current  appraisal  of  opticas  available  to 
manage  Maine's  waste  stream  in  1983  and 
thersaftar.  There  remaina,  however,  soma 
possibility  of  futors  changes  in  Maine's  final 
course  of  actioa  particulariy  In  the  area  of 
mixed  waste,  as  these  institutional 
uncertainties  are  resolved  by  the  affected 
federal  agencies  and  by  Coi^pms. 
Consequendy,  die  Certification  Pfan  hidudes 
formal  notice  to  generators  in  this  state  that 
Maine  intends  to  rely  on  their  on-site  storage 
capabilities,  and  wiU  monitor  these 
capabilities,  during  die  period  prior  to  die 
start-up  of  Maine's  permanent  dispoaal 
fadlity,  of  a  oentnlized  storage  facility  or  of 
a  long-term  compad  relationship  with  a  host 
state  elsewhnre  in  the  natioa 

Please  direct  any  questions  about  this 
letter  and  die  attached  Certification  Plan  to 
Alan  MacEwan,  Legal  Counsel,  of  my  staff  or 
to  Stefrfien  Ward,  Public  Advocate,  upon 
whom  I  rely  for  guidance  on  low-level 
radioactive  waste  disposal  issues. 

Very  truly  yours, 
John  R.  McKeman,  Jr.. 
Governor. 

December  28, 1988. 

Mr.  Robert  M.  Bemero, 
Director.  Off  ice  of  Nuclear  Material  Safety 
and  Safeguards.  US.  Nuclear  Regulatory 
Commission.  Washington,  DC  20655. 

Dear  Mr.  Bemero:  Federal  law  compels  me 
to  submit  to  tlie  Federal  government  the 
endosed  certificatioa  by  January  1, 199a  As  I 
indicated  in  my  letter  to  President  Bush 
eariier  diis  mondt  die  apparent  and  serious 
fiaws  in  the  Federal  Low  Level  Radioactive 
Waste  Policy  Ad  of  198a  as  amended  in 
1965.  requiring  this  action  have  not  been 
addressed. 

Despite  die  fad  diet  aeveral  expert  studies 
agree  that  no  more  than  three  disposal  sites 
are  required  nationwide  to  handle  the 
currendy  projected  waste  volume — which 
may  continue  to  decline— current  Federal  law 
and  policy  has  lead  to  die  potential 
development  of  12  to  15  fadlities.  The 
negative  economic  and  environmental 
impacto  of  developing  too  many  sites  across 
the  country  must  be  eliminated  and  the 
number  of  sites  must  be  reduced. 

This  letter,  togedier  widi  die  endosed 
documents,  is  my  certification  that  Midiigan 
«vill  be  capable  of  providing  for,  and  will 
provide  fbr,  the  storage  of  low  level 
radioactive  waste  generated  widiin  Michigan 
and  requiring  disposal  after  December  31. 
1982.  This  is  die  mird  mllestona  set  for  die 
states  in  die  Low  Level  Radioactive  Waste 
Policy  Amendmente  Ad  of  1985.  Midiigan 
has  successfully  met  the  first  two  milestones 


as  part  of  lb*  Midwest  Interatat*  Low  Level 
RadioacUv*  Waste  Compact 

Tb*  diifd  mlleston*  raqulr**  submission  of 
a  compkto  Uomm*  application  to  di*  Nuclear 
Regulatory  Commlssloo  (NRG)  by  January  1. 
198a  or  a  certification  by  ma  diet  Michigan 
wUl  be  capabi*  of  managing  ite  low  level 
radioactive  wast*,  ia  dM  event  Uiat  aooess  is 
lost  to  di*  dire*  axistiag  disposal  sites  on 
January  1, 1883.  Becau**  Michigan  will  not 
submit  a  licans*  appMcatton  by  January  1, 
198a  w*  began  ptaaniag  for  oartifkattoa 
eariy  in  1988. 

Michigan  ba*  delermiacd  diat  die 
genentor*  ia  diis  state  wouM  b*  responsible 
for  management  and  storage  of  waate 
between  January  1, 1983  and  die  date  when  a 
Michigan  dlqiosal  fadlity  becomes 
operational  or  January  1, 198a  whichever 
occurafint 

A  survey  form  was  mailed  to  all  known 
NRC  lican****  ia  Michigui  to  Idmtify 
generaton  who  vrouki  n**d  to  manM*  and 
store  waste  dwiag  dw  interim  period  of 
January  1, 1983  to  Jaauary  1, 1988  Follow-up 
conteds  were  made  if  a  fnerator  indicated  a 
lack  of  storage  capadty  for  dils  waste.  These 
generators  were  asked  to  devekip  and 
deacribe  plans  dwt  provide  for  dw  necessary 
storage. 

The  generaton  identified  in  Michigan 
affirmed  diat  dwy  will  be  capable  of 
managing  and  storiag  their  waste  during  the 
interim  period.  Hwrefbr*.  In  accordance  widi 
section  5(sKlKC)(U)  of  dw  Low  Level 
Radioadive  Waste  PoUcy  Amendmente  Act  i 
certify  dwt  Mkhigaa  will  be  capable  of 
providiag  for,  tad  wUI  provide  for,  dw 
storage  of  aay  low  level  radioactive  waste 
generated  wldiia  Micfaigaa  aad  requiring 
dispoaal  after  December  31, 1982. 

Two  docuBwnte  are  *nclo*ed.  The  fint 
desigaates  dw  r**poa*ibl*  *tate  agency  and 
individual  and  oontaia*  dw  Michigaa 
ImplementaMon  pfan.  Tlw  **cood  documeat 
describes  dw  actioa*  dwt  geaentor*  will 
teke  to  easun  dwt  aecessary  capadty  exUta. 
I  shall  support  dw  aUocatioa  of  sufficient 
resources  to  our  responsible  stete  agency  and 
to  stete  butitations  generating  tow  level 
radioactive  waste  to  insure  successful 
Implementation  of  dw  plan. 

The  foUowing  shouki  be  noted 

(a)  The  certification  Is  baaed  on  dw 
informaUoa  provided  by  dw  NRC  licensees. 

(b)  Michigan  will  nof  take  tide  ta 
poiHtessioa  of,  or  aasume  Itebilify  for  waste 
during  dw  interim  period 

(c)  The  lengdi  of  dw  interim  period  is 
dependent  on  operatioa  of  a  Michigan 
disposal  fadlity  befbn  January  1, 1988 

(d)  Aa  nBfor****o  aoddent  or  *m«teacy 
could  r**Hlt  ia  waste  volume*  that  exceed  dw 
coatingsades  dwt  lioeasaes  have 
iocofporated  iato  dwir  storag*  plaa*. 

(e)  it  ia  praMinwd  dwt  dw  coafUctini 
regulatory  requiremeato  of  federal  ageadea, 
pertainii«  to  dw  managsment  aad  diapo*al  of 
mixed  waste  aad  aay  odwr  requiremeate  dwt 
potentially  impad  on  gaoerator  atorage,  wUl 
be  reaohrad  by  Jaauary  1 1983. 

I  am  coafideat  dwt  dd*  certificatioa  aad 
eadoeed  documeatattoa  awet  dw 
requireawate  for  coaipliance  wldi  dw  January 
1, 1980  milectone.  tf  you  have  any  qoesMoas 
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J  oar  uotificaliaa.  plaate  ooatact  ay 
staff. 

Sincerely. 
laawsRl 
Co¥tanor. 


iMceuber  i& ' 

Robert  M.  BeiMro. 

Director.  Offke  of  Nuclear  AtataialS^ety 
and  Seftgitardt,  VS.  /fuckmrRegidaiory 
Coaauaman  Wtmbagtoa,  DC2BS55. 

Dear  Mr.  Oiradsr  SMtioB  ileMlMC)  of  tiM 
Low-ievel  Radisactm  Waste  Mief 
Aroendmenta  Act  of  inS.  (kcfeioafter 
referred  to  aa  the  Act),  pnnridea  that  any  bob- 
aited  compact  regioa.  or  aay  Slate  that  ia  as< 
a  member  of  a  compact  ngioB.  that  does  ool 
have  an  operating  rtispwal  facility  ia  place, 
•ball  comply  with  die  loBowing  requireoKnl: 

"{Q  By  January  1. 1980— 

"(i)  a  complete  applicatkm  (as  detenaiDed 
by  the  Noclear  Regalalory  Conoiasiaa  or  the 
appropriate  agency  of  an  agraaaent  Slate) 
shall  be  filed  for  a  bcenae  lo  operate  a  low- 
level  radioactive  waste  rtispnaa!  fadlity 
ovithin  each  non-sited  compact  regkm  or 
within  each  nonmemfaer  Slate;  or 

lii)  the  Coveraor  (or.  for  aay  State  witboot 
a  Governor,  the  dnefexecative  officer)  of 
any  State  that  is  not  a  awober  d  a  conqMCt 
region  in  compliance  with  daaae  (i).  or  haa 
not  coaylied  with  sack  daase  by  Ha  vmm 
actions,  shal  provide  a  writtea  tettilkatiwi 
to  dw  Naclear  Regatatery  CoaBMaiaa.  that 
soch  State  w«i  he  capable  of  providlii«  far. 
and  will  pfovWa  far.  ite  stonge.  dnpoaal.  or 
mnnngam—t  al aay  law  kael  radioactive 
waste  geomted  wMaa  sacb  State  aad 
requiring  dispaaai  iitar  Daceaibcr  n, 
andJTbidt  adiacjipttoaaf  Ibei 
«viU  be  taken  to  ( 
exists." 

The  parpaae  of  Ihia  I 
Mmttes) 

Nebraska  wiH  ha  I 
storage.  ( 
level  I 

borders  aa  repaired  by  J 
of  the  Act 

Centra]  latetatate  LawLaael  BadioacbTe 
WasteriiBipiil  -ftei 
adopted  in  each  of  its  i 

the  consent  of  Coagnaa  fOaHdfaaa  Low-Level 
Radioactive  Waste  lain  state  Compact 
Conaenl  Act. « li&C  20nd).  The  Caa^act 
Commission  is  charged  writfa  the 
mipnnsiNlity  nf  aasMfing  thiit  luft  and 
efTicient  oianageawnt  capacity  ia  provided  for 
the  waste  gmeralad  withia  the  meaaber 
states.  To  nsoet  ite  wiifwaihilitiiis.  the 
Commissioa  in  Wff  — 'ywf  a  deveioper  far 
the  regioaal  disposal  liacffity  aad  deai^iatod 
the  state  of  Nebnaka  as  (be  host  state  for  the 
fadNty.  SufaeequenHy.  the  Coauaiasiaa 
entered  into  s  contract  with  its  devekiper,  US 
Ecofagy.  speci^tag  the  terms  aad  conditioaa 
for  the  developaieiit  of  die  regional  facility. 

Asa  partof  ita  ooatract  with  the 
Commisskm,  US  Bcokigy  sriwnitted  a 
detaSed  work  piaa  tododiag  cost  schedule 
and  time  scfaedole  for  the  devetapaient  of  the 
facility.  The  plan  specifies  that  the  (acfllty 
will  be  operatkmal  ao  later  ftaa  lanasTy  t 
1M3,  and  that  It  wfli  provide  fior  the  dispoaal 
of  aH  daas  A.  &  and  C  waste  as  defined  in 


istapBovide 
the  state  flf 

for  the 
of  any  low- 

widaaita 
5<e)(l)K:Kii). 


Tide  IS.  Code  of  Federal  Regulatiaaa.  part  61. 
including  hazardous  waste  which  onntains 
low-level  radioacdve  compooenls  (mixed 
waste). 

Attadied  to  this  certificatioa  is  the  pn^ect 
schedule  (Exhibit  A)  being  fioBoared  fay  the 
devekiper.  The  proiect  scbedaie  details  the 
actividaaio  be  tuiidaLted  and  die  time  frame 
for  coa^iletian  of  such  activities.  Tbe 
schediue  snows  that  the  favuily  win  be 
oparafional  by  Jaaaary  1,  IMS.  Under  the 
teraw  of  lite  CoaipiMt.  such  faGaity  wfll  be 
avaHaMetoaooai 
die  state  of  Nebraska. 

Tne  state  of  Nebraska,  um  a  ammber  of  the 
Compact  has  pinioaaly  been  foaod  to  be  ia 
comphaaea  wMi  the  milseleweB  established 
in  Sedian  9(eMl)(A)aad  (B)  af  the  Act. 
Previoas  adlsMoae  oaaipfeaaoe  reqaireaients 
have  been  sahadNsd  aa  behalf  of  dw  state  in 
conjunrtisa  wilh  sabmiHah  by  die  Coaqwct 
Commission. 

Aspartof  itocsa^piiaaoe  widi  (be 
milastoae  satablished  ta  Sectiaa  5(e)(1)(B)  of 
die  Act  dw  Coaaaisskia  sabaritted  a  detailed 
siting  plan  far  (he  rsgioa.  The  siting  plan 
estabhahod  that  dm  prapoaed  facility  WiH  be 
coostructad  aad  aparalioMd  by  the  aalestone 
date  of  lawaan  1.  IMS.  (heiab)  providmg  far 
dw  diapaaai  af  waata  gsMratad  widrn  die 
member  states  after  Oaoeaiber  31.  nwz.  The 
legal  aadmrily  al  dw  appropriate  regidatory 
ageades  m  iw  haat  state  to  imphment  the 
siting  plan  sad  all  regalatoiy  re^Miremtats 
thereuadar  waa  propcily  verified.  The  aingle 
state  ageacy  responsibte  far  aH  actions  was 
identified. 

The  following  actions  are  evidence  that  the 
Commission  (and  its  member  states)  is  on 
schedule  to  meet  the  January  1. 1993  tVradlinf 
for  having  a  disposal  fadhty  operational: 

1.  June.  1987.  developer  (US  Ecology)  for 
the  regional  facility  selected  by  the 
Conuaissioo. 

2.  December,  1«87.  Nebraska  designated  as 
host  state  far  first  regional  facility. 

3.  December,  19g7.  Compact  owadier  states 
comply  with  milestone  requireawnt 
established  in  Section  S(e)(lKB)  of  die  Act 

4.  January,  ises.  Coaunissioo  and 
developer  enter  into  contract  for  development 
of  regional  disposal  fadhty  and  adopt 
comprehensive  development  plan  and 
schedule. 

5.  January.  1998  to  November,  1988, 
developer  conducts  statewide  scveening  to 
identify  potential  sites. 

8l  January,  1988,  developer  obtains  options 
for  land  in  Boyd.  Nemaha  and  Nuckolls 
counties  in  Nebraska  and  begins 
characterization  of  potential  sites. 

7.  June,  1988,  site  characterizaUon  field 
studies  begin. 

8.  November.  1909,  geologic  diffling 
program  at  three  potential  sites  substantially 
completed. 

9.  December,  1988,  devekiper  continues 
environmental  studies  of  sites  and  begins 
preparation  of  license  applicalioa  to  be 
submitted  to  state  regalatoiy  ageacy  by  July 
Il.l99a 

la  December.  1988.  Governor  of  each 
member  state  submits  certificatian  *m 
required  by  Sectkm  9(eKl)(q  of  dw  Act 

in  order  to  provide  for  oagoiag  oversight  oa 
the  protect  die  Commission  has  established  a 


FaciUty  BeviewCanuaittee  to  easaw  the 
project  stays  oa  schadale  and  thai 
adjustaMato  can  be  awde  ia  a  tiawiy  i 
if  required.  The  committee  also  ( 
funding  schedules  to  ensure  that  adequate 
funds  are  available  throughout  the  project  to 
the  appropriate  parties. 

Daring  dw  fall  of  1988.  dw  Nebraska 
Department  of  Health  conducted  a  survey  af 
all  generators  of  waste  within  Nebraska  to 
determine  the  amount  and  type  of  waste  to 
be  generated  after  December  31. 19BZ  that 
will  require  disposal  at  a  coounesdal  low- 
level  radioactive  waste  disposal  facility.  A 
projection  of  waste  requiring  disposal  for  (he 
period  January  1. 1983  through  December  31. 
1995,  is  shonvn  in  Exhibit  E 

Based  on  the  project  plan  and  the  scbadafa 
and  work  completed  to  date  by  its  contractor, 
the  Commission  is  confident  that  the  regional 
disposal  fadlity  will  be  developed, 
constructod  aad  operatiaaal  by  Ike  required 
date  of  January  1, 1988.  All  regidatory 
requireawnto  are  ia  place  in  the  hoet  state, 
and  all  patties  are  workiagia  a  cooperative 
manner  to  enaare  taaaty  apatattaa.  Haa  «■■ 
allow  for  each  SMaiher  state  of  (be  Compact 
to  meet  ita  reapoasibiiily  ander  the  Act  to 
provide  for  the  disposal  of  aH  waste 
generated  withia  (Iw  state  slier  Jaaoaiy  1. 
1993. 

Aa  Goveraor  of  dw  State  of  Nebraaka. 
consisteat  with  Sedka  i(cNlMQ  of  dw  Act  I 
hereby  certify  an  intent  to  bmoI  dw  state's 
responsibikties  under  PuUic  Law  88  818  to 
provide  for  the  ■saatpmrnl  of  \ 
generated  widan  NalHaaka  by  I 
waste  disposed  of  at  the  segioBai  low-level 
radioactive  waste  dispsswl  fadlHy  referred  to 
above. 

Sigaed. 
Kay  A.  Oir, 
CovwTwr. 

Deceaiber29,1988. 
Director. 

Office  of  Nuclear  h4aterial  Safety  and 
Safeguarda,  U.S.  Nuclear  Reguhtory 
Cowmission,  WoMhingtoii,  DC20SS5. 
Dear  Sirs:  Please  consider  this  letter  as 
certification  that  the  State  of  New  Hampshire 
will  provide  for  storage,  disposal,  and 
management  of  any  low-level  radioactive 
waste  generated  within  its  borders  and 
requiring  disposal  af!er  December  31, 1902  ia 
accordance  with  the  1990  milestone  of  the 
Low-Level  Radioactive  Waste  Policy 
Amendmente  Act  ol  1985  (LLKWPAA). 

(If  LLRW  Vabime  BtUmatea 

The  following  is  an  estimate  of  volumes 
and  tjrpes  of  waste  expected  to  be  generated 
after  December  31. 1982: 
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(2)  Storage.  Ditpoeal,  and  Management 
Actions 

With  resped  to  New  Hampshire's  proposed 
storage,  disposal,  snd  management  practices, 
New  Hampshire  currendy  has  a  contrad  with 
the  Rocky  Mountain  Low-Level  Radioadive 
Waste  Board.  This  contrad  extends  through 
December  31, 1982.  Since  this  state's  volunw 
of  low  level  waste  is  so  smaU.  New 
Hampshire  shall  continue  to  dispose  of  low- 
level  waste  by  contrsd  with  out-of-state 
sites. 

(3J  Legal  Authority 

Actioru  proposed  for  our  licensees  are 
within  the  limite  of  New  Hampshire  Revised 
Statutes  Annotated  (R8A)  12S-F. 
Responsibility  for  implementation  of  the 
provisions  of  this  statute  and  those  to  Title 
m  Code  of  Federal  Regulations.  Part  ISO  and 
the  provisions  of  the  Agreement  entered  into 
between  the  (then)  Atomic  Energy 
Commission  and  tlw  State  of  New  Hampshire 
on  May  18, 1988  is  vested  widiin  dw  Division 
of  Public  Health  Services  of  the  Department 
of  Health  and  Human  Services. 

f4)  LogiBtica  t^the  Propoeed  Actions 

See  section  2  sbove. 

A  part  of  our  planning  for  fature  low-level 
radioactive  waste  management  indudes  the 
possibility  that  the  Seafairook  Nudear  Power 
Plant  may  be  licensed.  If  Seabrook  is 
eventually  licensed  and  becomes  operational 
then  an  estimatad  5400  cubic  feet  of  fow- 
level  radioadive  waste  will  be  generated 
annually.  Again,  we  shall  dispose  of  the  low- 
level  waste  from  the  Seabrook  Plant  through 
contractual  arrangemente  with  sites  in  other 
states. 

Sincerely, 
Judd  Gregg. 
Governor. 

December  22. 1988. 

Mr.  Robert  M.  Bemera 
Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards,  United  States  Nuclear 
Regulatory  Commission,  One  White  Flint 
North,  J 155  Rockville.  Pike.  Rockville, 
MD208S2. 
Dear  Mr.  Benwro:  The  State  of  New  Jersey 
is  consdentiously  pursuing  ita  obligations 
under  the  provisions  of  the  federsi  "Low- 
Level  Radioadive  Wasta  Policy  Amendmente 
Ad  of  1985,"  Pub.  L  8e-24a  98  Stat  1&42 
(1888)  ("Ad"). 

In  order  to  meet  the  January  1880  milestone 
for  dw  governor 's  oertifk»tioo,  as  provided 
for  in  ssction  5(e)  (1)  (Q  (U)  of  dw  Act  L 
Thomas  H.  Kean.  Governor  of  the  State  of 
New  Jersey,  do  hereby  cartify  dwt  dw  state 
of  New  Jersey  will  be  capable  of  providing 
for,  and  wiU  provide  far,  the  storsgs. 
disposal  or  managsawat  of  any  hm-level 
radtoadive  waste  generatod  widifai  dw  State 
and  rsquiring  disposal  after  Dscambsr  31. 
1882.  Bndosed  haraaridi  is  a  description  of 
dw  actions  dwt  wiU  ba  taken  to  ensure  dwt 
such  capadty  exists. 

in  making  this  certiflcattoo.  I  note  the 
foUowing  factors: 

(1)  The  data  rsgarding  types  of  voluBws  of 
waste  simI  capabUitiaa  far  on-site  atoraga  by 
generators  of  low-level  radioactiva  waate 


was  provided  to  the  state  of  New  Jafsey  by 
NRC  radtoadive  awtertal  llcansssi. 

(2)  la  estioMting  anoant  it  is  assumed  that 
(he  currant  federal  regulatory  framework  wiU 
remain  unchanged,  that  radioacdve  awteital 
licensees  wiU  apply  for  and  obtain  (he 
neoeasary  pennMs.  approvals,  or  amendmente 
and  dw  NRC  wUI  reqiand  in  a  timely  manner 
to  dwir  appUcaUons. 

(3)  This  certilicatton  represento  a 
projection  of  wsste  management  plans  based 
on  current  information  and  belief.  This  wsste 
management  plan  is  subjad  to  alteration 
given  change  in  conditions  or  informatton. 

I  am  confident  that  this  certificatkin  and 
the  endosed  Interim  Low-Level  Radioactive 
Waste  Manageawnt  Han  nwet  the 
requiremenU  for  compliance  with  the  Januaiy 
1, 1990  milestone  and  the  Act 

If  you  have  any  questions  regarding  our 
certificatioa  please  contact  die  offices  of  the 
Northeast  Compad  Commissioner.  Mr. 
Richard  SuUivan.  at  808/487-1447. 

Sincerely, 
Thomas  H.  Kean. 
Governor. 

December  27, 1888, 
Robert  M.  Beraera. 

Director.  Off  ice  of  Nuclear  Material  Safety 
and  Safeguards,  US.  Nuclear  Regulatory 
Commission.  Washington.  DC  20655. 
Dear  Mr.  Bernero:  In  accordance  wi(h 
Section  5(e)(l)(C)(ii)  of  dw  federal  Low-Level 
Radioactive  Waste  Policy  Act  as  amended 
(Pub.  L  88-240).  I  cerdiy  dw(  dw  Stata  of 
New  York  wiU  be  capable  of  providing  for, 
and  wiU  provide  for,  dw  slorsigs,  disposal  or 
nunagemeni  of  any  kiw-levd  radioactive 
waste  generaled  wi(hin  New  York  and 
requiring  diqwsal  after  December  31, 1982. 
(For  purposes  of  this  certificatioa  "low-level 
radioactive  waste"  does  not  indude  any 
radioadive  waste  the  disposal  of  which  is  dw 
responsibility  of  the  federal  government 
under  the  provisions  of  spplicable  federal 
Uw.) 

This  certification  indudes  a  description  of 
dw  actions  dwt  will  be  (akan  to  ensurs  (hat 
such  capadty  axiste  (dw  attachad  New  York 
State  Plan  for  Storage,  Dispoaal  and 
Management  of  Low-Level  Radtoacttva 
Waste  Generated  widtin  New  York  after 
1982).  in  accordance  widi  dw  provistoas  of 
Section  S(eM1NCHU)  and  dw  gaklanoe 
documente  issusd  fay  your  office  on  Februaiy 
10  and  Augusts.  1988, 

If  yoa  have  any  qnesttons  about  this 
certification,  pleose  caU  Mr.  John  P.  SpadL 
Prafran  MaiMgsr,  Now  York  State  Baaigy 
Rasoarch  and  Devakipawnt  Authority,  at 
(518)  433-1408. 

Sincerely. 
Mario  M-Cttoow. 
Governor. 

December  12. 1888. 
Chainnan  Kanaadi  M.  Carr, 
United  Statee  Nudear  Rmiatory 

Commiesian.  One  White  Flint  North 

BuiUii^  tlSURockville Pike.  Rockville. 

Maryland  XIBSi. 
Ra:  Govanor's  Cardflcadon  Paraaant  to 

PabiteUwas-Ma 


Dear  Chalfnaa  Carr  The  Low-Laval 
Radtoacdva  Waste  Mtey  Aaandawnto  Ad 
of  1888  (dw  Ad)  raquiiaa  each  State  to 
provide,  aithar  aaifalaraUy  or  hi  cooparattoa 
widi  odwr  Stales,  for  dw  disposal  of  faw- 
level  radtoadive  waste  geBerated  widiin  dw 
Stata  by  Dacaadwr  31, 1982.  (PX.  8»-24a  88 
Stat  1842.)  la  furdwraaoa  of  dito  Ad  and 
widi  dw  oonaant  ofCoafrooa.  dw  states  of 
Ariaona.  Califoraia.  Noidi  Dakota,  and  South 
Dakota  have  Joinsd  logadwr  to  farm  dw 
Soudiwealatn  Low-Laval  Radtoadive  Waste 
Diqwsal  Coeapact  TWs  State  of  Califomte  is 
dw  host  state  undsr  diis  Compad  for  dw  first 
30  years.  (Pi.  100-712. 102  Stat  4773.) 

The  Ad  establishas  an  interim  access 
period  from  January  1. 1088,  to  January  1, 
1883.  Durii«  this  period.  States  snd  Compads 
are  aUotrod  oontinuad  access  to  existing  low- 
level  radtoadive  waste  (LLRW)  disposal 
facilities  of  dw  Soudwsst  Compad  (BarnweU. 
SC):  dw  Nordiwest  Compad  (Hanford.  WA): 
or  dw  Rocky  Mountain  Compad  (Beatty. 
NV).  For  continued  access,  dwse  States  snd 
Compads  are  snl^oded  to  a  aeries  of 
milestones,  penalties,  and  incentives 
Intended  to  assure  dwt  when  dw  interim 
access  period  cesses.  LLRW  wouM  be  safely 
managsd  at  dw  State  or  Compad  level.  As  (o 
dw  January  1.  ISOa  milestone,  dw  Ad  ste(es: 
"By  January  1, 1980— 
lij  A  complete  appUcation  *  *  *shaUbe 
filed  for  a  Ucanse  to  operate  a  LLRW  disposal 
fadlity  aridiin  each  nonsilad  compad  regton 
•  •  •:or 

"(ii)  The  governor*  *  *  of  any  Slate*  *  * 
shaU  provkfa  a  written  certification  to  the 
Nuclear  Regulatory  Conmisston*  *  '"(42 
U.S.C  Section  ZOZla.  sabd.  (1)(C).) 

The  foUowing  certificatioa  is  to  compliance 
with  (he  Lader  provision: 

L  George  A.  Sinner,  Governor  of  dw  State 
of  Nordi  Dakota,  certify  to  dw  United  States 
Regulatory  Commisston  dwt  dw  State  of 
Nordi  Dskota  will  bs  capable  of  providing 
for.  and  will  provkfa  for,  dw  storage, 
disposal  or  Bwnagement  of  any  tow-level 
radioadive  waste  gsneratad  widiin  dw  State 
of  Nordi  Dakota  and  requiring  diapoaal  after 
December  31.  ISSL  The  attachad  Flan  of 
Action  describes  dw  actions  dwt  wiU  be 
taken  to  ensure  dwt  each  capadty  existo  for 
dw  State  of  Nocdi  Dakota. 

In  making  diis  oertiltosttoa  nota  dw 
foUowiav 

1.  The  information  regarding  slorags 
raquiraawnte  was  provided  to  dw  State  of 
North  Dakota  by  dw  licansasi  and/or 

2.  It  is  sssHMSil  dwt  dw  currsn(  faderal 
ragulatoiT  fntoowaric  wlH  aol  chaafa.  dwt 
Budaar  llciniiii  will  obtato  dw  aacaaaaiy 
patodto  or  approvals,  aad  dw  faderal 
agendas  WiU  raapend  la  a  dawly  awnner  to 
(heir  applicatfona. 

ffardi  Dakota  tonka  farwafd  to  working 
widi  dw  Ooadiwaatafn  Coavad  to  properly 
handk  tow-levri  radioacdva  waste  rsqairtag 
further  tfaa(awBt  and/or  diapoaaL 

Sinoarafy. 
Uaorga  A,  Siaaar. 
Governor. 


rll. 
Mr.  Robert  M. 
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14  a  oMpMt  ippiioatfai  (M  d>te»iMd 
by  thi  NwlBar  R«fdMof7  CiMHBiMiM  flr  tkt 
appropriate  ageaqr  of  aa  agnanant  staia) 
•hall  ba  Blad  for  a  iicaaaa  to  aparata  a  iow- 
ievd  ladisacthra  waa>t  ditpaaal  iKilitjr 
iMtfain  aack  noo-aitad  coayact  regioii  or 
within  aach  Doo-aaafaer  aUla;  or 

'^ii)  the  CovafBor  (ar.  lor  any  tute  without 
a  Governor,  the  Chiaf  exacathM  ofiker)  U 
anyatata  thai  ia  not  a  maa»h«r  of  a  oampact 
region  in  caaiplianca  «vith  dauaa  (i).  or  has 
not  oompilad  with  auch  daitae  by  tto  own 
actions,  shall  paovide  a  wiitlea  oertificaHon 
to  the  Nuclear  Regulatory  Commissioa.  that 
such  state  will  be  capable  of  providing  for. 
and  wiB  provide  for.  the  storage,  disposal,  or 
management  of  any  low-level  radioactive 
waste  generated  within  such  state  and 
requiring  disposal  after  nfcemher  31. 1992. 
and  incude  a  description  of  the  actions  that 
wiD  be  taken  to  ensure  that  such  capacity 
exists." 

The  purpose  of  tins  letter  is  to  provide 
written  certification  that  the  State  of 
Oklahooa  wil  be  capable  of  providing  for 
the  storage,  disposal,  or  managenienl  of  any 
low-level  radioacthre  waste  generated  within 
its  borders  aa  loqaired  by  Section 
5(eKlMC)rn1or<hBAct 

The  State  of  Oklahoma  ia  a  member  of  tbe^ 
Ceatrri  hilei  stale  Low-Level  Ra<hoactive 
Waste  Compact  The  Corapect  has  been 
adopted  in  each  of  its  aiember  states  and  has 
the  consent  of  Cungiess  (Onmibos  Low-Level 
Radioactive  Waste  hteislatt  Compact 
Consent  Act  4X  U.S.C  aeid).  TIk  Compact 
Comanssioa  is  ^aargeQ  wtlli  flie 
respoBsioiBty  of  aasunag  tfiat  sate  and 
effideRl  maaagement  capacity  is  provided  for 
the  waste  generated  witma  the  member 
states.  To  meet  Its  responsibihties.  d>e 
Commission  in  1967  selected  a  developer  fior 
the  region^  dispoaal  facility  and  designated 
the  State  of  Nebraska  as  the  host  state  for  the 
facility.  Sabscqnently.  the  Commission 
entered  into  a  contract  witn  its  developei ,  US 
Ecology,  spstifjiiig  Ae  terms  and  conditions 
for  the  development  of  the  regional  fsciHty. 

As  a  part  of  its  contract  with  the 
Commissiaii.  US.  Ecology  submitted  a 
detailed  work  plan  including  cost  and  time 
schedule  ior  Hw  devefapoMBt  of  the  facility. 
The  plan  specifies  that  the  fscitity  will  be 
operational  no  later  than  January  1. 1903,  and 
that  il  wfl  provide  for  the  disposal  of  all 
Claaa  A.  B.  and  C  waste  as  defined  in  Title 
lOl  Code  of  Plsaeral  Regulations,  Pan  1. 
including  haxardoa*  waste  wUch  contains 
lew-level  ra<yoactive  components  (mixed 
waste). 

Attadied  to  this  certification  is  the  piaiact 
schedule  (exliibil  A)  being  followed  by  the 
devek>per.  The  project  schedule  details  tiw 
activities  to  be  conducted  and  fte  I 


(6r< 
schedule^ 

lby)amaiyl.l 
lai  Bwv<aaipac^  aaca  sacaiv  ana  ne 
available  to  aooaiil  waate  gsaaratad  aritUa 
the  State  of  Oklahaau. 

The  SUte  of  Oklahaaa.  as  a  aambar  af  the 
Compact  has  previoaa^r  baaa  baad  to  be  ia 
compliance  with  the  mileatonaa  astobUahad 
in  Section  9(eHl)(AJ  and  W  of  the  Act 

have  bean  sobautted  on  bahaff  of  the  SUte  in 
conjuction  with  submittals  by  the  Compact 
Commission. 

As  part  of  its  compliance  with  the 
milestone  established  in  Section  5(eni)(B)  of 
the  Act  the  Commission  submitted  a  detailed 
siting  plan  for  the  region.  The  siting  plan 
estabMied  that  the  proposed  facility  will  be 
constructed  and  operational  by  the  milestone 
date  of  Januaiy  1. 1M9,  thereby  proviifing  for 
the  dispoaal  of  waste  generated  winiin  the 
member  states  after  December  31. 1992.  Ine 
legal  authority  of  the  appropriate  regulatofy 
agencies  in  the  host  stete  to  impieaient  the 
siting  plan  and  all  regulatory  reqnlraBeBto 
thereunder  was  properly  verified.  The  single 
state  agency  responsible  for  all  actions  was 
identified. 

The  following  actions  are  evidaoce  that  the 
Commission  (and  its  member  states)  ara  on 
schedule  to  meet  the  January  1. 1983  deadline 
for  having  a  disposal  facility  oparationaL* 

1.  )une.  1967,  developer  (US  Ecok)gy]  for 
the  regional  facility  selected  by  dw 
Commission. 

2.  December.  1967,  Nebraska  designated  as 
host  state  for  the  firat  regional  facSity. 

3.  December.  1907,  Compact  member  states 
comply  with  milestone  iei|uiieuieiil 
established  in  Section  5(e)(1)(6)  of  the  Act 

_  4.  January  1968.  Commission  and  developer 
enter  into  contract  for  development  of 
regional  disposal  facility  and  adopt 
compreheiMi  ve  devdopment  plan  and 
schedule. 

5.  Janaary,  1968  to  November,  ISH, 
developer  oondacte  statewide  screening  to 
identify  potential  sites. 

8l  laaaaiy.  1M6.  developer  obtoias  options 
for  laad  ia  Boyd.  NeMha.  and  NackoUs 
coaaties  in  Nebraska  and  begins 
characteriiation  of  potential  ailss. 

7.  June.  1966,  site  cfaaracterizatioa  field 
studies  begin. 

6.  Noveaabei.  19n,  geologic  drilling 
program  at  three  peteatiai  sites  sobstantially 
completBd. 

9.  December.  1989,  developer  oontiBaes 
environmental  studies  of  sites  and  begins 
preparation  of  hoense  applicatioa  to  be 
submitted  to  state  M§nlalory  ii§BBCf  by  July 
1.1990. 

la  December,  1966,  Governor  of  each 
member  state  submita  certificatioa  as 
required  by  Section  5(eHl)(C)  of  the  Act 

In  order  to  provide  for  ongoing  oversight  on 
the  project  the  Commission  has  estabMshed  a 
Facility  Review  Committee  to  aasure  the 
project  stays  on  schedule  and  that 
adjustments  can  be  made  in  a  timety  manner 
if  required.  The  Committee  also  oversees 
funding  sctiedules  to  ensure  that  adequate 
fands  are  arailuble  throughout  the  project  to 
the  appropriate  parties. 

Duriag  Hm  fall  af  1166,  the  Oklahoma  State 
Department  of  Health  condocted  a  survey  of 


all  genaratan  of  waste  with  Okiahoaa  to 
determine  the  amount  and  type  of  waste  to 
be  fennated  afiar  DacoBthar  31. 1082  that 
wiU  reqiiira  dispoaal  at  the  ooaaMsdal  kw- 
Icval  radioactive  waate  disposal  facility.  A 
projection  of  waste  requiring  dispoaal  far  the 
period  Januaiy  1. 1083  through  December  31. 
1985.  ia  shown  in  Exhibit  B. 

Based  on  the  psojact  plan  and  the  sfaedule 
and  work  nomplet^l  to  date  by  ite  contractor, 
the  Commiaaien  is  confident  that  the  regional 
disposal  facility  will  be  developed, 
constructed,  and  operational  by  the  required 
date  of  January  1, 1993.  All  regalatoty 
requirements  are  in  place  in  the  host  state, 
and  all  parties  are  working  in  a  cooperative 
manner  to  ensure  lime^  operatioa.  This  will 
allow  for  each  aiambar  state  of  the  Compact 
to  maet  ita  rsspoasibility  uadar  the  Act  to 
provide  for  the  dispoaal  at  all  waste 
generated  arithin  the  state  after  Jaaoary  1, 
1993. 

As  Governor  of  the  State  of  Oklahoma, 
consistent  with  Section  5(e)(1)(C)  of  the  Act  I 
hereby  certify  an  intent  to  meet  the  State's 
responsibility  under  PubUc  Law  98-246  to 
provide  for  the  management  of  waste 
generated  within  Oklahoma  by  having  audi 
waste  disposed  of  at  the  regional  low-level 
radioactive  waste  disposal  facility  refanvd  to 
above. 

Sincerely, 
Henry  Bellroon. 
Governor. 

December  19. 1968. 
Mr.  Robert  M.  Bernero, 
Director,  Office  i^  Nuclear  Material  Safety 
and  Safeguanh.  U.S.  Nuckor  Regufotory 
Commission,  Washington,  D.C.  20SS5. 
Subject:  Compliance  with  January  1. 1990, 
Milestone  of  Low-Level  Radioactive 
Waste  Policy  Amendments  of  1965. 
Dear  Mr.  Bernero:  Section  5(e)  of  the  Low- 
Level  Radioactive  Waste  Policy  Amendments 
Act  of  1985  (Amendment  Act]  sets  forth 
milestone  requirements  for  continued  access 
to  regional  low-level  radioactive  waste 
disposal  facihties.  Under  Section  5(e)(l)tC). 
states  and  compacte  must  by  January  1. 19M. 
either 

1.  Submit  a  complete  license  application  to 
the  U.S.  Nuclear  Regulatory  Cooimission 
(NRC)  or  an  Agreement  State  (Section 
5(eKl)(Q(i)l;  or 

2.  Provide  to  NRC  a  written  certification  by 
the  Governor  that  the  state  will  be  capable  of 
providing  for.  and  will  provide  for,  storage, 
disposal,  or  management  of  any  low-level 
radioactive  waste  generated  arithin  the  state 
and  requiring  AspoMl  after  1962  fSecthm 
5(eKl)(CMfHl.  States  or  compacte  that  do  not 
meet  tiw  mflestone  face  loss  of  surcharge 
rebates  from  the  U.S.  Department  of  Energy 
as  weH  as  denial  of  access  by  the  sited  states 
to  the  regional  disposal  facilities  (Barnwell, 
Hanford.  and  Beatty). 

By  this  letter.  I  certify  that  the 
Commontveahh  of  PennaylTanta  is  capable  of 
providing  for,  and  commits  to  providing  for. 
managemeiH  of  afl  tow-level  ra<fioactive 
waste  generated  within  its  bordera  and 
requiring  dispoaal  altar  Decatber  31, 1992. 
TMa  wiH  be  accompIiAed  by  dfaecting  all 
generators  to  store  Aetr  waste  on  site  for  the 
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raqtiirad  intatim  period  and  asaaring  that 
other  optiona  an  availaUa  lor  (hose  that 
cannot  stora  on  site. 

Pnaaylvaiiia,  ■•  boat  i/M»  tot  ftt 
AppalachlMi  Statat  Cnayict.  is  pragrasaing 
•taadily  toward  opanUon  of  a  new  dispoaal 
fadlHy.  Tha  diapoMl  fbcOHjr.  •chsdolod  for 
operatiaB  by  )«hr  ms.  win  safely  handle  O* 
entira  ooBipaofs  low  leial  radloactiva  waste. 
BacaoM  tlie  party  stataa  of  tba  ooapact  wfl] 
not  bain  a  poaltiou  to  oonply  wMi  the 
rsquiroBMBt  to  have  an  opanUng  dispoaal 
facility  by  Jaraiary  1.  ISM.  there  will  ba  a 
period  of  appfoxioMtriy  two  and  oae  half 
years  following  A»  1988  nilastoiw  date  afban 
waate  froiB  aa^  parly  state  aay  naad  to  ba 
raanagad  in  aa  tailartiB  haUoo.  I  will 
ImpleBMni  a  folknv-ap  pragna  to  ansurt  that 
all  of  Psmiaylvaiita's  oommitmenta  are  being 
met  during  the  intaria  period. 

Pennsylvanta's  Loar-Laral  Radioactiva 
Waste  Dispoaal  Act  anactad  in  1066. 
provides  the  necaasary  aathority  for 
development  of  the  dispoaal  hdlityaod  for  ' 
overall  management  of  Ifaa  Caamoowaalth's 
k)w-level  waste.  Thia  Act  aalhorint  tha 
Pmnsylvanta  Department  of  Enviranmental 
Resources  to  hnplement  the  bw-laval  waste 
prograB.  and  the  Department  arill  ba 
reqMmsible  for  implementing  the  interim 
waste  management  plan  as  well 

Pennsylvania  has  taken  step*  as  an 
indivkhial  party  state  and  as  part  of  the 
Appalachian  States  Compact  to  plan  for 
interim  management  from  1989  diraagh  1086. 
The  steps  induda  dw  following: 

•  Idmtifying  sooroea  and  projecting  the 
volume  and  types  of  tow-level  radioactiva 
waste  requiring  management  after  Daoenber 
31,1982. 

•  Preparing  an  interim  management 
strategy  to  handla  all  of  the  waste  requiring 
such  interim  manageawnt 

•  Determining  that  the  strategy  is  feasiUa 
within  existing  lagal  authoriUas  and 
consistent  with  applicable  regulatory 
frameworiu. 

•  Assigning  responsibilities  for 
implementation. 

The  information  supporting  each  of  these 
steps  is  contained  in  tha  attachment 
Implementation  Plan  for  Interim  Low-Level 
Waste  Management  Appalachian  Statea 
Compact  The  attachment  is  hereby 
incorporated  in  this  certification.  The  plan  is 
based  on  conditions  existing  in  today's 
environment  and  on  taifonaation  provided  by 
low-level  waste  generators.  Tha 
Commonwealth  of  Pennsyhranta  commits  to 
implementing  this  interim  BMnageawnt  plan 
to  the  best  of  ite  ability.  It  shoaM  also  be 
noted  that  while  it  intenda  to  inplenent  and 
cloaely  monitor  this  plan,  tlw  Coaimonwealth 
has  no  taitenlion  to  assuma  titla  or  UabiUty  for 
the  wasta  in  the  intarim  management  period 
from  1983  through  1888.  Pennsylvanta  ia 
confidant  that  this  approach  meeta  all  criterta 
imposed  by  Low-Laval  Radkiactive  Waste 
Rolicy  Amendmento  Act  of  1866.  Should  you 
have  any  questions  sboot  tUs  subadttaL 
please  do  not  hesitate  to  contact  Arthur  A. 
Davis.  Sacrataiy.  Dapaitaant  of 
Bnviroamantal  Rasoaroaa. 


lobart  P.  Catty. 
CSosamoir. 


L  Govanwr  t  CtrtiocatiHi 
1  htiaby  ctrtUy  ti»t  tht  Slatt  of  Rhodt 


Island  hat  tatitfltd  thtlaaaaqr  t : 
Milestont  Conditiaat  of  dw  Low-Uvd 
Radtoacdva  Waste  PobcyAtndawnte  Act 
of  1865.  PubUc  Law  8»-Ma  Tht  State  of 
Rhode  bland  hat  tnttrtd  into  a  oontnct  arith 
tht  Rocky  Moontafai  Low-Lavd  Radtoacdva 
Watte  Board  adiidi  gatrantaat  dw  diipotal 
capacity  for  Rhodt  Itlmd  gantratad  kiia- 
level  radioactiva  aratto  ifaroagb  Dtctmbar  81, 
1082.  b  aooordanot  with  Stctioo  8(tHl)(F)  of 
tht  Low-Ltvd  RadkMdivt  Wattt  Micy  Act 
tht  State  of  Rhodt  bland  hat  anltrtd  into  aa 
tgreament  arith  a  ooopact  committioa  of  • 
r^on  in  wfakh  a  regional  ditpotal  fadUty  it 
kcattd  to  pravidt  for  tht  ditpotal  of  all  low- 
level  radioactivt  aratto  gnwrattd  aritfain 
Rhodt  bland.  By  virtat  of  diit  agretownt  tht 
State  of  Rhodt  ItltBJ  to  In  compltanct  with 
Secttoo  8(tNlNC)  of  flw  UmAMnA 
Radioactisa  Watte  Miqr  Act 

Fuithttmoia.  I  btiaby  otrtUy  ftat  in 
aoootdanoa  with  Stcttan  MtXlXCNii)  the 
State  of  Rhodt  bland  ariU  bt  tiV^bit  of 
providing  for.  and  arni  pravidt  for  tha 
storagt.  dispoaal.  or  ■anagtawat  of  any  tow- 
level  radioactiva  watte  pntrattd  witUn 
Rhodt  bland  dwt  rtquirat  ditpotal  afltr 
Decembtr  St  1082.  Tht  State  of  Rhodt  bland 
intendt  to  tadi  a  pamantnt  aolatioa  for  tht 
dbpotal  of  Rhodt  talaad't  lowitatl 
radtoacdva  watta.  Hw  State  «f  Riwdt  bland 
has  the  andMrlty  to  antar  into  cootracto  or 
compacts  arith  other  itgtoat  or  ttatet 
duougboat  dw  United  Stattt  for  tht  dtopotal 
of  our  toar-leval  radtoacdva  watta.  Rhodt 
bland  hat  laduoed  oar  gantradOB  of  low- 
level  radioacdvt  aratto  dwt  rtqoirtt  ditpotal 
from  over  3000  cubic  feet  in  1884  to  nndar 
ISOO  cubk  feat  in  1888  and  inltndt  to  raduca 
tha  tow-ltval  radioacdvt  watte  that  laquirtt 
disposal  to  nndar  SOD  cabto  fiat  by  Janaary  1, 
1983.  Tht  Stata  of  Rhode  bland  hat  dw 
exbdng  andtority  (RI  to  a  NRC  apmamk 
state)  to  allow  oar  gtatn ton  to  incraatt 
storage  capacity  and  has  instructed  ita 
gentntort  to  btgin  planning  to  incrtttt  dwir 
storagt  capaddaa  to  that  l^  Januaiy  1. 1083 
each  generator  arill  have  a  minimum  of  five 
yean  storage  capacity. 

Attachtd  to  a  detcription  of  Rhodt  Island's 
Low-Level  Radioactive  Waste  PoUcy.  dw 
statat  of  Rhodt  Island's  gtntratara.  dwir 
tonrot  radoctton  progrant  and  Rhodt 
Island's  anthoridat  to  attitt  gsntralon  to 
incraasing  storage. 
Edward  D.DiPreta. 


Coventor. 


\ 


Daoemhar22.1080L 

Governor's  Certiflcadon  Pursuant  to  Public 

Law  08-240 

Mr.  Kennedi  M.  Cair 
Chairman.  US.  Nuclear  fUguIatary 
Commieaioa.  Washington.  DC2065S. 
Dear  Mr.  Cam  Tht  Low-Ltval  Radtoacdva 
Wasta  PoUcy  AawwtaatB|i  Act  of  1088  (tht 
Act)  rtquires  eadi  stata  to  provide,  either 


nnibtaraliy  or  hi  < 
statat.  for  dw  ditpotal  of  Ittebval 
radtoacdva  watte  gtntntad  widdn  dw  ttoto 
by  Dtotnbtr  31. 1082  (PobUc  Law  Na  fl»4ia 
08  Stat  1842).  In  frvdwraaoo  «f  idt  Ad  aai 
widi  Coi«rttt'  ooattat.  dw  ttaitt  of  Ariatna, 
Califoraia.  North  Dakota,  and  Soadi  Dakota 
hava  JoiMd  taftdMr  to  fofte  dw 
Soadiwttttia  Urn  Ltvd  BtdlMtiidst  Watte 
Ditpaaal  Coaivaet  Iha  tiato  of  CaMtonla  to 
tht  hoti  ttato  aadtr  dMt  ooaipaet  for  dw  BM 
SO  yawt  (Pablto  Law  No.  lOO-ru.  108  Stat 
4778). 

Hw  Act  attaUtobes  aa  tolerite  aeeaat 
period  froai  Janaary  1«  1888  to  Janaaiy  1. 
10BlDarii«  thto  period,  ttattt  and  ooaipaete 
art  aBoarad  ooodnatd  aoottt  to  axtodag  Inar- 
toval  radtoacdva  watte  (LLRW)  dtopotal 
fadlidtt  of  dw  Soadwatt  Coavact  (BanmdL 
SC):  dw  Northwatt  Coovaet  O^alord.  WA); 
or  dw  Rodgr  MoantaiB  CoavMl  (Baatty. 
NV).  Par  ooBdaatd  aoottt.  Ihaat  olatet  a^ 
I  tat  labiteted  to  a  ttriat  of 


rtkattekaatl 
.LLRWamaldbt 
dw  tiate  or  ooapacl  lavaL  At  to  dw 
1.  MOD  aOtttaiw.  dw  Act  ttataa: 


1i)aoaavfetoappltoatfaa  *  *  *  akaBba 
fUad  lor  Botntt  to  opante  a  (LLRW)  di^ottl 
facflity  arftUn  aach  noo^tad  oonpact 
region  •  •  •  :or 

"(UjTheGovarnor  *  *  *  ofaqr 
Stata  *      *  dwU  provide  a  writlaa 
ctfdficadaa  to  dw  Nadaar  Rtgalatory 

n u,!^  •  •  •"(42UJX.I 

subd.  (!)(€).) 

llw  foUoadag  otrtificadon  to  to  I 
wididwiattorpravtokia: 

L  Gaoqt  &  Mtokabon.  Govanwr  of  dw 
state  of  Soadi  Dakota,  oardiy  to  dw  U.& 
Nadaar  Ragabtory  riawnlitlnw  dwt  tha 
state  of  Soodi  Dakota  wfll  bt  capabb  of 
providing  for.  and  wiO  providt  for,  tht 
storagt.  disposal,  or  manageawnt  of  any  k«^ 
level  radioactiva  watte  gentnttd  widdn  dw 
ttate  of  SoBlh  Dakota  and  rtquiring  ditpotal 
after  Daoaabar  SI.  1080.  Tht  tndoaan 
describtt  dw  acdoM  dwt  wUI  ba  takan  to 
ensure  dwt  toch  capacity  axistt. 

In  making  dito  otrtiflcadoa.  note  dw 
foUowtaig: 

1.  Tht  tafonaattoa  rtftrdiag  ttoragt 
raqairantato  wat  providtd  to  dw  ttate  of 
Soath  Dakota  by  tha  lie  iniiii  and/or 
generators. 

2.  It  to  attaatod  dw  eanant  fsdtfd 
ragabtonr  fruMwofk  wdl  not  chaagt.  that 
nadaar  bctntsai  arBI  obtato  tha  naeattaiy 
peradto  or  appravab.  and  tha  ftdaral 
agtndat  arlB  rttpond  to  a  dtedy  toaantr  to 
dwirappUcadons. 

3.  Tht  OM  cable  toot  of  adxad  watte 
genaratad  to  dw  ttate  of  Soath  Dakota  faOt 
nndar  tht  UA  Nadaar  Ragabtory 

r todnn'i  biftdlrti  axaaptfoa  (WCFR 

20300)  ar  to  hdd  for  decay  and  dtopaaad  tf 
.Tteaatoaatafoad 

llB 

Soath  Dakota  aia  not  axpadad  to  dMBit  hi 
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-  V«y  traiy  youn, 
Ceofge  &  Kfickeboa. 
Coventor. 

Dwember  12.  1988l 
The  Honorable  Kenneth  M.  Cur, 
Chatrman.  US.  Nvdeor  Regulatory 
Comwissioa.  Waahingtoa.  DC  20655. 

Dear  Chairman  Carr  I  am  pieaaed  to 
provide  yon  this  certification  under  the 
faderal  Low-Level  RadioMtive  Waste  Policy 
Act  as  amended,  in  falfillBent  of  the  third 
milestone  specified  in  Section  5(e)  (1)  (C)  of 
that  Act  regarding  action  a  state  must  take  by 
January  1. 1980. 

The  requirements  of  secttan  5(e)  (1)  (C)  can 
be  satisfied  by  a  state  either  filing  a  completa 
application  for  a  license  for  disposal  facility 
Iqr  January  1. 1980  or  by  a  written 
certification  that  the  state  will  be  capable  of 
providing  for.  and  wiO  provide  for.  the 
storage  management  or  disposal  of  low-level 
radioactive  waste  (LLW)  generated  widiin 
the  state  and  requiring  doposal  after 
December  n.  IflU.  and  including  a 
description  (rf  the  actions  that  vrill  be  taken 
to  ensure  that  such  capacity  exists. 

Texas  has  made  excellent  progiess  toward 
filing  a  license  application  for  a  specific  site, 
as  discussed  below.  However,  it  now  appears 
that  such  a  license  application  will  not  be 
filed  until  mid-198a  Accordingly,  I  am 
submitting  this  letter  oertificatioa  including 
Attachment  A.  in  satisfaction  of  Section  5(e) 
(l)(q(ii)oftfieAct 

As  early  as  1900,  Texas  recognized  that  the 
safe  disposal  of  LIW  was  becoming  a 
problem  as  our  hospitals  and  research 
facilities  began  to  run  short  of  storage  space 
and  disposal  fadUties  far  the  waste.  The 
Texas  Legislature  lesponded  in  1981  by 
passing  the  Texas  Low-Level  Radioactive 
Waste  Disposal  Authority  Act  That  act 
created  the  Texas  Low-Level  Radioactive 
Waste  Disposal  Audtority  with  die  mandate 
to  develop,  finance,  and  operate  a  disposal 
bdUty  for  Texas-generated  LLW. 

The  statewide  search  for  suitable  LLW 
disposal  areas  was  begun  in  earnest  in  1982. 
sevlBral  years  before  most  other  states  had 
begn  to  seriously  address  the  issue.  In  1985. 
the  legislature  revised  Ae  Authority's  act  to 
require  that  preference  be  given  in  the  site 
search  to  state-owned  land,  so  that  by  late 
1988,  dw  Audiority's  Board  of  Directors  had 
chooen  two  potential  sites  on  state-owned 
properties  located  in  far  west  Texas.  Ptether 
refinement  to  the  Texas  act  in  1987  allowed 
die  Authority  to  focus  ito  hill  attention  on  the 
potential  sites. 

The  Authority  has  been  conducting  a  full 
twhnifal  review  on  one  of  die  sites    the  Fort 
Hancockaite    since  early  198B>  This  detailed 
study  allowed  the  Authority  to  designale.  on 
November  1&  19881  dw  Fori  Hancock  site  as 
dw  pfopoeed  Texas  LLW  dispooal  facility 
location,  The  authority  is  currently  prepwing 
an  application  for  a  facility  operating  license 
which  will  be  submitted  to  the  appr^iriate 
state  regulatory  agency  by  nyd-1980.  The 
current  timetable  caUs  for  a  Texas  LLW 
dispoeal  facility  to  be  operational  by  June 

1  am  proud  of  dw  process  diat  dw  State  of 
Texas  has  made  in  meeting  ito  federal  and 
state  uMiidated  responsibiUties  in  the  area  of 


LLW  management  and  disposal.  During  the 
seven-year  period  since  1982.  Texas  has  fully 
complied  with  the  milestones  of  the  federal 
act  The  LLW  program  has  been  adequately 
funded  and  supported  by  the  legislature  and 
the  Governor's  Office.  I  understand  that 
Texas  is  one  of  only  two  states  that  has 
actually  faientified  one  preferred  site  for  a 
disposal  facility.  Our  program  enjoys  a 
naUonally-recognized  reputation  for 
efficiency  and  competence. 

The  attachment  to  this  letter  seto  out  our 
further  commitment  to  take  those  necessaiy 
steps  to  ensure  that  LLW  is  safety  managed 
in  the  fiiture.  Therefore.  I  certify  that  the 
State  of  Texas  is  capable  of  providing  for  and 
will  provide  for,  the  storage,  disposal  or 
management  of  LLW  generated  and  requiring 
disposal  after  December  31, 1992.  and  will 
take  the  actions  described  in  the  attachment 
to  ensure  such  capabilities. 

Sincerely, 
William  P.  Clements.  Jr., 
Covemor. 

December  15, 1980. 
Re:  Compliance  with  January  1, 1990, 
MilMtone  of  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985. 
Mr.  Robert  M.  Bemero, 
Director.  Office  of  NucJear  Material  Safety 
and  Safeguards,  United  Statae  Nuckar 
Regulatory  Coauniaaion.  Washington. 
D.C  20555. 
Dear  Mr.  Bemero:  Section  5(e)  dw  of  Low- 
Level  Radioactive  Waste  Policy  AmendmenU 
Act  of  1986  (Act)  seto  forth  milestone 
requirements  for  continued  access  to  regional 
low-level  radioactive  waste  disposal 
facilities.  Under  Section  5(e)(lMC),  states  and 
compacto  must  by  January  1, 19001  either 

1.  Submit  a  complete  Uoense  application  to 
the  U.&  Nuclear  Regulatory  Commission 
(NRC)  or  an  Agreement  State  [Section 
5(e)(lKCMi)I:or 

Z.  Provide  to  NRC  a  written  certification  by 
the  Governor  that  the  state  will  be  capable  of 
providing  for,  and  will  provide  for.  storage, 
disposal  or  management  of  any  low-level 
radioactive  waste  generated  within  the  state 
and  requiring  disposal  after  1902  {Section 

5(eMlKCHii)|. 

States  or  compacto  that  do  not  meet  the 
milestone  face  kws  of  surcharge  rebates  from 
the  U.8l  Department  of  Energy  as  well  as 
denial  of  access  by  the  sited  states  to  the 
regional  disposal  facilities  (Barnwell 
Hanford.  and  Baatty). 

By  diis  letter,  I  CMtify  dwi  dw  Stato  of 
West  Virginia  is  capable  of  providing  for,  and 
oommite  to  providing  for,  management  of  all 
low-level  radioactive  waste  generatad  within 
our  borders  and  requiring  disposal  after 
December  91, 1982.  This  will  be  accomplished 
by  directing  all  generators  to  store  their 
wasto  on  sito  for  the  required  interim  period 
and  by  assuring  that  other  options  are 
available  for  those  that  cannot  store  on  site. 
The  Appalachian  States  Compact  is 
progressing  steadily  toward  operation  of  a 
new  disposal  facility.  The  regional  disposal 
facility,  schsduled  for  operation  in 
Pennsylvanta  by  July  1908,  will  safely  handle 
the  entire  region's  low<level  radioactive 
waste. 


The  party  states  and  die  Compact  will  not 
be  in  a  position  to  comply  with  die 
requirement  to  have  an  operating  disposal 
facility  by  January  1. 1993.  However,  we 
antidpale  meeting  the  deadline  of  January  1, 
1998,  to  have  an  operating  facility.  There  will 
dius  be  a  period  of  approximately  twra  and 
one  half  years  foUowing  the  1903  milestone 
dale  when  waste  from  the  party  states  will 
need  to  be  managed  in  an  interim  fashion.  I 
wrill  implement  a  follow-up  program  to  ensure 
that  all  oommitmente  are  being  met 

The  Low-Level  Radioactive  Waste 
Disposal  Act  enacted  in  1968,  provides 
necessary  authority  for  development  of  the 
disposal  facility  and  for  overall  management 
of  dw  state's  low-level  wraste.  The  West 
Virginta  Department  of  Health  has  been 
authorized  to  implement  the  program  and  will 
be  responsible  for  implementing  the  interim 
waste  management  plan  as  well. 

We  have  taken  steps  as  an  individual  party 
state  and  as  part  of  tlw  Appalachian  States 
Compact  to  plan  for  interim  waste 
management  fh>m  1993  through  1905.  The 
steps  include  the  following: 

—Identifying  sources  and  proiecting  the 
volume  and  types  of  low-level  radioactive 
waste  requirii^  management  after  December 
31,1902. 

— Preparing  an  interim  management 
strategy  to  handle  all  of  die  waste  requiring 
such  interim  management 

—Determining  that  the  strategy  is  feasible 
within  existing  legal  authorities  and 
consistent  with  applicable  regulatory 
frameworks. 

— Assigning  responsibiltiies  for 
implementation. 

The  information  supporting  each  of  these 
steps  is  contained  in  the  attachment  to  this 
letter  entitled  Implementation  Plan  for 
Interim  Low-Level  Waste  Management. 
Appalachian  States  Compact  The 
attachment  is  hereby  incorporated  in  this 
certification. 

The  plan  is  based  on  conditions  existing  in 
today's  environment  and  on  information 
provided  by  low-level  waste  generators.  The 
State  of  West  Virginia  commita  to 
implementing  this  interim  management  plan 
to  dw  best  of  ito  abUity.  It  should  also  be 
noted  diat  while  dw  State  intends  to 
implement  and  closely  monitor  this  spproach, 
dwre  is  no  intention  to  assume  UUe  or 
Uability  for  dw  waste  in  dw  interim 
management  period  from  1903  through  1006. 

The  State  of  West  Virginia  is  confident  dwl 
this  approach  meeto  all  criteria  imposed  by 
the  Low-Level  Radioactive  Waste  Policy 
Amendmente  Act  of  1985.  ShouM  jrou  have 
any  questions  about  this  submittal  please  do 
not  hesitate  to  contact  George  Lilley,  Jr^ 
EdJX.  Acting  Director.  Division  of  HealdL 

Very  truly  yours, 
Gaston  Caperton. 
Governor 
(PR  Doc  90-3350  Filed  2-12  «k  8:46  am) 
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SECURmES  AND  EXCHANQE 
COMMISSION 


(fM.No.a4-frM1;Pl» 
021 


Stock  ExdMHIQS.  MIC  Rhmiiq  to 

IMCOrOSOi  smNnNIII  IMWRiys 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  ofl934  ("Act"). 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  January  30, 1990.  the 
American  Stock  Exdian^,  Inc.  ("Amex" 
or  "Exchange")  filed  witib  the  Securities 
and  Exchange  CommUtion 
("Ck)mmis8ion")  the  proposed  rule 
change  as  described  in  Items  L  D  and  III 
below,  wJiich  Items  have  been  prepared 
by  the  self-reguIatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Seir-Raflulatofy  Onaniiatinn's 
Statamaht  of  the  Tanas  of  Substanoa  of 
the  Proposed  Rule  Changs 

The  Amex  proposes  to  amend 
Exchange  Rule  8  to  specify  that  a  record 
of  a  settlement  disciplinary  hearing  may 
be  made  by  tape  recording  rather  dian 
stenographic  reporter.  The  proposal  also 
provides  that  such  records  routinely 
need  not  be  transcribed. 

IL  Self-Regulatory  Organizatioa's 
Statement  ei  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commissioa  the 
self-regulatory  organization  included 
statements  conceraing  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  commenta  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Amex  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Orgonixation  '$ 
Staten-tint  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piupose — ^The  purpose  of  the 
proposed  rule  change,  which  will  specify 
that  a  record  of  a  settlement  disciplinary 
hearing  may  be  made  by  tape  recording 
rather  than  stenographic  reporter,  is  to 
clarify  the  record  requirement  set  forth 
in  Exchange  Rule  8.  Rule  8  of  the  Amex 
Rules  of  Procedure,  which  applies  to 
disciplinary  proceedings,  provides  that  a 
stenographic  record  must  be  made  of 
every  meeting  of  a  Disciplinary  Panel 
("Panel")  at  which  evidence  or 


testimony  is  presented  and  requires  that 
the  reoofd  be  transcribed.  Historically, 
the  Exdiange  also  has  made  s 
stenographic  record  of  non-oontested 
hearli^  conducted  solely  for  the 
purpose  of  allowiag  a  Psnel  to  consider 
settlement  a^eements  reached  between 
the  Exchange  and  respoadents  charged 
with  disd|Jinary  violations. 

The  Exdiange  propoees.to  amend 
Rule  8  to  indicate  that  records  of 
settlement  hearings  may  be  made  by 
tape  rather  than  stenographic  recording 
aiid  to  provide  that  sodi  records  need 
not  routinely  be  transcribed.  This 
projKisal  is  prompted  by  budgetary 
concerns,  given  the  significant  cost  of 
having  a  professional  court  reporter 
attend  and  transcribe  settlement 
hearings  where  the  need  for  a  tanscript 
is  unlikely  to  arise.  As  noted  above, 
Rule  8  refers  to  hearings  at  which 
evidence  or  testimony  is  presented. 
Evidence  or  testimony  regarding  the 
merits  of  a  case  is  not  pennitted  st 
settlement  hearings.  Because  there  are 
not  facts  or  rales  in  dispute,  settlement 
hearings  are  held  only  to  allow  Panels  to 
review  and  consider  Stipulations  of  Fact 
and  Consents  to  Penalty  negotiated  and 
agreed  to  by  the  Exchange's 
Enforcement  Departmoit  and  the 
resjModents  involved.  Accordingly,  the 
existing  Rule  8.  read  literally,  does  not 
require  a  stenographic  record  of  a 
settlement  hearing.  The  Exchange, 
nevertheless,  believes  it  is  advisable  to 
amend  the  Rule  to  so  specify  and  to 
remove  any  possible  ambiguity. 

The  pertinent  provisions  of  the  Act 
regarding  the  conduct  of  self-regulatory 
organization  disciplinary  proceedings 
require  only  that  a  recond  of  such 
proceedings  must  be  kept  but  the 
provisions  do  not  specify  tht  the  record 
must  be  in  stenogrsphic  form  or 
transcribed.  Moreover,  the  need  to 
roubnely  prepare  transcripts  of 
settlement  hearings  for  purposes  of 
possible  review  is  limited  because  there 
is  no  ri^t  of  appeal  from  a  decision  of  a 
Disciplinary  Panel  in  a  settlement 
proceeding.  In  this  regard  the  revised 
rule  provides  that  the  tape  recording 
need  be  transcribed  only  upon  the 
request  of  s  respondent,  the  Exchange, 
or  the  Panel,  or  if  review  of  the  Panel's 
determination  is  sought  by  the  Board  of 
Ckivernors. 

2.  Basis— The  proposed  rule  change  is 
consistent  with  section  e(b)  of  the  Act  in 
general  and  furthera  the  objectives  of 
sections  e(b)(5)  and  (7)  in  particular  in 
that  the  proposed  amendment  perfects 
the  mechanism  of  a  free  and  open 
market  and  assisU  the  Exchange  in 
providing  a  fair  procedure  for  the 
disciplining  of  memben. 


B.  Self-Regulatory  OrgtmisaUon's 
Statement  on  Burden  on  CompeUtlon 

The  Exchange  does  Bot  believe  that 
the  proposed  rule  change  will  hnpose  i 
burden  on  competition. 

C  Self-Regutatory  OigantiatJon's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Patiidpaats  or  Others 

Comments  were  neither  soUdted  nor 
received  witltrespect  to  die  proposed 
rule  change. 

m. 


WidUn  35  days  of  the  date  of 
publication  of  this  notice  in  the  1 
Registor  or  witUn  sudi  longer  priod  (i) 
as  the  Commissioa  may  designate  up  to 
90  days  of  such-dite  if  it  finds  such 
longer  period  to  be  sppropriate  and 
publidMS  ite  reasons  for  so  finding,  or 
(ii)  as  to  whidi  the  Amex  consents,  the 
Commissioa  will: 

(A)  By  Older  approve  such  proposed 
rule  change,  or 

(B)  faistitute  proceedings  to  detemine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoBdtatiaa  ofriiisminii 

Interested  persons  sre  invited  to 
submit  written  data,  views  and 
arguments  concerning  die  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  diersof  widi  die 
Secretary,  Securities  and  Exchangs 
Commission.  450  Fifth  Street.  NW.. 
Washii«ton,  DC  20640.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  stoteaente  wiUi  respect  to 
die  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
conomunications  relating  to  the  proposed 
rule  change  between  the  Commissioo 
and  any  persons.  oUier  dMn  dioee  diet 
may  bo  widdMid  iRMB  die  public  in 
accordance  with  the  provisiwis  of  8 
U.S.C  552.  will  be  available  for 
inspection  snd  copying  in  the 
Commission^  PubUc  Reference  Section. 
450  PifUi  Street.  NW..  Washington.  DC 
20540.  Copies  of  such  filing  will  also  be 
svaUable  for  inflection  and  copyfaig  at 
the  prindpal  office  of  the  Amex.  All 
submissions  should  refer  to  Pile  No.  SR- 
Amex-90-2  and  should  be  submitted  by 
March  6, 1900 


For  dw  rnmmisaion  by  dw  Divisao  of 
Market  Regulation,  pursuant  to  delegatad 
authority. 


PfldHri  Roriitor  /  VoL  55.  Na  80  /  Tliewiay,  February  13.  1980  /  HoOtn 
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iMUliiaKiti. 

SeaHary. 
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twM  ciMngs  nwnMigio  luuiuipon 

On  November  16. 1989.  the  Municipal 
Secuiitie*  Rulemaldng  Board  ("MSRB" 
or  "Board")  submitted  a  proposed  rule 
dbattge  (File  No.  SR-MSRB-89-13) 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
to  alter  and  more  deariy  define  the 
duties  and  role  of  the  Director  of 
Arbitratioa.  to  reconstitute  the  Beard'B 
Arbitration  Committee  to  eliminate  its 
role  in  reviewing  the  Discctor's  case- 
specific  decision*  and  to  remove  non- 
Board  members;  ' 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  Na  27548  (December  la  198^ 
54  FR  53408.  The  Commission  received 
no  comments  on  the  proposal  This 
order  approves  the  proposal 

In  its  filing  with  the  Commission,  the 
Board  stated  that  the  proposed  rule 
change  removes  the  Director  of 
Arbitration's  membership  in,  and 
reporting  responsibilities  to,  the 
Arbitration  Committee:  gives  the 
Board's  Executive  Director 
responsibihty  for  appointing  the  Director 
of  Arbitration;  and  deletes  the  Code 
provision  allowing  for  a  "Committee 
designee"  to  perform  certain  duties  of 
the  Director  of  Arbitration.  The  Board's 
Arbitration  Code  is  being  amended  to 
more  cleariy  reflect  that  the  Executive 
Director  currently  is  responsible  for 
assigning  the  Director  of  Arbitration's 
duties  and  functions. 

The  Board  also  stated  diat  its 
Arbitration  Code  currently  contains 
specific  provisions  for  an  Arbitration 
Committee.  That  Committee  is 
comprised  of  three  Board  members 
(consisting  of  one  bank  dealer 
representative,  one  public 
representative,  and  one  securities  firm 
representative),  three  non-Board 
members  (also  consisting  of  one  bank 
dealer  representative,  one  public 
representative  and  one  securities  firm 
representative),  and  the  Director  of 
Arbitration.  The  Board  has  detnmined 
to  remove  the  Director  of  Arbitration 
from  the  Committee  membership. 

The  Board  stated  that  because  it  had 
originally  contracted  with  the  National 


Association  of  Securities  Dealers,  Inc. 
(tMSD")  to  handle  Board  arbitration 
cases,  the  Committee  was  empowered  to 
review  case  specific  decisions  made  by 
the  NASD.  The  Committee  also  was 
authoriied  to  establish  and  maintain  an 
arbitrator  pool  and  to  deny  use  of  the 
Board's  arbitration  facilities. 

The  Board  stated  that  from  die 
inception  of  its  ari>itration  program  it 
has  retained  all  policy-making  authority 
(throu^  its  three  Board  members  on  the 
Arbitration  Committee),  and  that  the 
Board  approves  all  Code  amendments. 
The  Board  said  that  it  has  determined 
that  the  Committee's  case-q>ecific 
authority  should  be  deleted  frx>m  the 
Code  and  diat  the  Committee's  non- 
Board  members  should  be  removed, 
thereby  eliminating  the  need  to 
reference  the  Committee  in  the  Code. 

The  Commission  finds  that  the 
propoeed  rule  diange  is  consistent  with 
tbctequireatents  of  the  Act  and  the 
rules  ajod  regulations  thereunder 
applicable  to  the  Board.  In  particular, 
the  Commission  finds  that  the  proposal 
is  consistent  with  section  lffl(bN2)(C). 
which  requires  Board  rules  ta  among 
other  things,  "prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  )ust  and  equitable  principles  of 
trade.  .  .  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  in  municipal  securities, 
and.  in  general,  to  protect  investors  and 
the pubUc interest .  .  .  ."The 
Commission  also  finds  that  the  proposal 
is  consistent  with  section  15B(b)(2)(D). 
which  states  that  the  Board  shaU.  if  it 
deems  appropriate, 

provide  for  tiie  arbitratioa  of  claim*,  disputes, 
and  controversies  relating  to  transactions  in 
municipal  securities:  ftovided.  however.  That 
no  person  odier  than  a  municipal  securities 
broker,  municipal  securities  dealer,  or  person 
associated  with  such  a  municipal  securities 
broker  or  municipal  securities  dealer  may  be 
compelled  to  submit  to  such  arbitration 
except  at  his  instance  and  in  scoofdance  with 
section  29  of  this  title. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  That  File  No. 
SR-MSRB-B9-13  be,  and  hereby  is. 
approved. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  deiegatad 
authority.  17  CFR  aOOaO-^aXU). 

Dated  Febniary  8, 1990. 
loMthaa&Kali. 
Socntaty. 

[FR  Doc  90-3353  Filed  2-12-90: 8:45  am] 
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Connection  Willi  Now 


On  November  18, 1988.  the  Municipal 
Securities  Rulemaking  Board  ("MSRB" 
or  "Board")  submitted  a  proposed  role 
change  (FUe  No.  SR-MSRB-88-11) 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act'') 
to  amend  MSRB  rule  G-32  concerning 
disclosures  in  connection  with  new 
issues  to  clarify  that  commercial  paper 
(tax-exempt  and  taxable)  is  exempt 
frvm  the  rule's  definition  of  "new  issue 
municipal  security." 

Notice  of  the  proposed  nde  change 
was  given  in  Securities  Exchange  Act 
Release  No.  27519  (December  7. 1989).  54 
FR  51531.  The  Commission  received  no 
comments  on  the  proposal.  This  order 
approves  the  proposal. 

MSKB  rule  G-32  on  disclosures  in 
connection  with  new  issues  requires  a 
dealer  that  sells  a  new  issue  municipal 
security  to  deliver  to  the  customer,  no 
later  thiantiie  settlement  of  the 
transaction,  a  copy  of  the  official 
statement  in  final  form  prepared  by  or 
on  behalf  of  the  issuer,  or  if  a  final 
official  statement  is  not  being  prepared 
by  or  on  behalf  of  the  issuer,  a  writien 
notice  to  that  effect  Rule  G-32(c)(i) 
defines  the  term  "new  issue  municipal 
secinities"  to  mean: 

Securities  of  an  issue  that  are  sold  by  a 
broker,  dealer  or  municipal  securities  dealer 
during  the  underwriting  period,  but  shall  not 
include  issues  of  tax-exempt  commercial 
paper. 

In  its  filing  with  the  Commission,  the 
Board  stated  that  in  1985  it  revised  rule 
G-32  to  delineate  more  cleariy  the 
responsibilities  of  dealers  that  sell  new 
issue  municipal  securities,  as  well  as  to 
strengthen  and  facilitate  enforcement  of 
the  rule.  The  Board  stated  that  during  its 
deliberation  of  these  amendments,  it 
determined  to  exclude  short-term 
commercialpaper  from  the  definition  of 
new  issue  securities  because  issuers  of 
those  securities  typically  provide 
investors  with  qtuulerly  disclosure 
documents  although  an  official 
statement  may  not  be  prepared  to 
accompany  any  specific  issue  of  these 
securities.  The  Board  concluded  that  the 
disclosure  process  for  these  issues 
assures  that  investors  receive  material 
information  pertaining  to  their 
investments  in  these  sectirities  and, 
given  the  differences  between  the 


5186 


/  Vol  55.  No.  30  /  Tueaday.  Pebniaiy  13.  1900  /  Noticea 


rmimti  Ra^rtar  /  Vol  W.  Na  30  /  Tttaaday.  February  13.  1990  /  fMjbn 


MW 


disclosive  practices  for  these  Isaues  and 
other  types  of  municipal  secivities.  die 
Board  believed  diat  it  would  not  be 
appropriate  to  tedade  these  lemee  fai 
die  rule  G-32  deflnitton  of  new  iarae 
municipal  secoritiet. 

The  Board  also  stated  in  its  filing  diet 
becatise  the  intent  of  the  rule  G-32 
commercial  paper  exemption  was  to 
exclude  all  sbort-tenn  commercial 
paper,  not  Just  tax-exempt  commercial 
paper,  it  believes  that  the  proposed  rule 
change  clarifies  this  issue. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  uid  regulations  thereunder 
applicable  to  the  Board.  In  particular, 
die  Commission  finds  that  die  proposal 
is  consistent  widi  sectf(m  15B(bK2)(C). 
which  requires  Board  rules  to,  among 
other  things,  "prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade  *  *  *  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  maricet  in  municipal  securities, 
arid,  in  general,  to  protect  investors  and 
die  public  interest*  *  *" 

It  is  therefore  ordered,  pursuant  to 
section  19(bK2)  of  die  Act  diat  File  No. 
SRrM8RB<«0-ll  be,  and  hereby  ts. 
approved. 

For  the  Commission,  by  the  Divisioo  of 
Mariiet  Regnlatiaa  pursuant  to  delegated 
audMrity.  17  CFR  a00LaO-3(aMl2). 

Dated  Febniary  6,  IML 
iaMlhaaG.1 


Ssoretafy. 

(FR  Doc  90-3301  Filed  2-12-00;  8:45  am) 
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Of  rroooaad  flula  Ctianoa  ti¥  HaMonal 
ifOMnng  lo  Mnanonianv  wo  ina  waiuiin 

AflMiail^MtfMi  Sfl#  a^tfUMM^^A  faM^^MfVli 

RopialFallon  or  TtaiiaiOft  FOvni  lf~4i 
ana  lo  wnm  maiuini  lafnanBDon  ivoiico 
for  Socuritioo  hMluolryt  Foim  1^4 

.  Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  \JS.C  78s(bHl).  notice  is  hereby 
given  that  on  January  19. 1990  the 
National  Association  of  Seoirities 
Deelers,  Inc.  ("NASD")  filed  widi  die 
Securities  and  Exchange  Conunission 
(**Conunission")  the  prop<Me4  ml* 
change  as  described  in  Items  L  0.  and  ID 
below,  which  items  have  been  prepared 
by  the  NASD.  The  Commission  ia 
publishing  diis  notice  to  solicit 
comments  on  the  proposed  rule  change 
'from  interested  persons. 


The  NASD  has  proposed  amendments 
to  die  Unifotm  Aiqiikedea  for  Secorities 
Industry  Registration  or  Thmsfer  ("f  ortn 
U-4")  and  the  Uniform  Terminatian 
Notice  for  Seonrities  Indoatiy 
Registration  ("Form  U-fi")  to  strengdien 
and  clarify  the  language  and  provisions 
of  these  forms. 

D.  SeU-Refulatofy  OrganiaadoB's 
SlateaMBl  af  the  Pnnoea  oC,  and 

^^^^■«aa^^^v  ^F  a^^v^^w  va^Vf  a^^^p  m  a 


In  ito  filing  widi  die  Commission,  dM 
NASD  inchided  statements  concerning 
the  purpose  of.  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  propoeed 
rule  change.  The  text  of  these 
stetements  may  be  examined  et  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
fordi  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statemMits. 

A  Self-ReguJatory  OrgaitaaUon'a 
Statement  of  the  Puipoee  of,  and 
Statutory  Batis  for,  the /Proposed  Rule 
Change 

The  NASD  is  proposbig  to  flsake 
certain  amendments  to  Form  U-4  and  to 
Form  U-5.  Over  the  last  several  yeers, 
the  North  American  Secaritiea 
Administrators  Assodatton  (NASAA). 
die  NASD,  die  New  York  Stock 
Exchange  (NYSE)  and  odier  self- 
regulatory  organizations  accumulated  a 
number  of  requested  modifications  to 
clarify  and  strengthen  the  existing 
provisions  contained  in  diese  fwns. 
Representatives  of  NASAA.  die  NASD 
and  the  NYSE  considered  the  requested 
modifications  and  proposed  that  certain 
modifications  be  adoptd  by  their 
respective  organizations.  NASAA  and 
die  NASD  Board  of  Governors  have 
approved  the  modification  which  are  the 
subject  of  diis  filing. 

The  Fonn  U-4  is  being  amended  to 
accomplish  the  following: 

1.  Clarify  and  make  easier  to  read  the 
language  used  in  the  form. 

2.  Provide  for.  in  Item  11  on  Page  1.  the 
addition  or  deletion  of  those  poeitions 
and  examinations  which  have  been 
added  or  deleted  since  die  last  revision 
ofdieFormU-«inl98S. 

3.  Revise  Item  5  on  Page  4  to  indude 
clarifying  language  making  the 
individual  aware  that  in  consenting  to 
arbitrate,  an  arbitration  award  aiay  be 
entered  as  a  judgment  in  any  coort  eX 
competent  jurisdiction. 


4.AfddanawItaB7ooPi«e4to       ' 
spedfiCaUy  provide  setf-rsfolatoqr 
organizations  with  a  consent  to  seryioe 
provision  to  act  as  an  atHaoet  to  an 
identical  previsioa  in  Fom  80.  dto 
imiform  application  for  broker<lealer 
registratiott.  - 

S.  Revise  Item  8  on  Page  4  to  add 
language  to  strengthen  the  recent 
implementetion  of  artide  DL  section  27 
of  the  Rules  of  Fair  Practice  nlating  to 
the  requirement  that  a  member  provide 
a  terminated  employee  with  a  copy  of  iu 
Form  U-5  and  provide  a  qwdfic  release 
of  liability  for  frmtishfa^  information 
relating  to  a  tenrination. 

The  modification  to  Form  U-5 
involves  the  indusion  of  a  Disdosura 
Reporting  Pags  ("IXtPn  sImUar  to  die 
DRP  used  in  conjunction  with  Form  U-4 
as  well  as  modifications  to  die  Form  U-5 
instnictions  as  they  relate  to  the  DRP.  In 
addition,  language  has  been  added  to 
remind  the  member  of  their  cootinning 
obligation  under  artide  IV,  section  3  ctf 
die  NASD  ^laws  to  amend  dw  Form  U- 
5  to  report  changiM  in  stetBS  of  a 
reportable  metier  untd  a  final 
disposition  is  reached. 

"The  NASD  believes  the  proposed  rule 
diange  is  consistent  with  section 
16A(b)(6)  of  the  Act  In  pertinent  part 
section  15A(bXB)  mandates  dul  die 
rales  of  s  national  securities  essodationr 
be  designed  to  prevent  fraudulent  and 
manipolative  ects  and  practices,  to 
promote  just  and  equitable  prindples  of 
trade,  mid  to  prated  investon  and  the 
public  interest  among  odier  tilings.  The 
NASD  believes  die  propoeed  rale 
change  is  fiilly  ccmsistent  with  die 
JpiASirs  audiorify  to  adopt  appropriate 
quabfication  and  registration 
reqniremente  for  persons  associated 
with  NASD  members  or  epplicants  for 
NASD  membership.  Artide  IV.  section  2 
of  die  NASD  By-laws  authorizes  die 
Board  to  prescribe  the  forin  used  by  any 
person  who  wishes  to  make  ap|4ication 
for  registration  widt  die  NASD. 

B.  Self-ReguJatory  OrgaaixotJon't 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  diat  dw 
propoeed  role  diange  inyoses  ai^y 
burden  on  ocaipetition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Ad. 

C  Self-Regulatory  Organixation'lt 
Statement  on  Commented  on  the 
Propoeed  RuhQwngeRecoivod  From 
Members  ParttdpantM,  or  Othen 

Conmente  were  neidier  solidted  nor 
leceiiwd. 
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m.  Hale  of 


Acoon 


ofllM 

sM  ^nnig  fof 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fadacal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publi^lM!s  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
oiganization  consents,  the  Coouaission 
wiU: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  detcnnine 
whether  the  proposed  rule  change 
should  be  disapproved. 

■ r-tm 1 

Interested  persons  are  invited  to 
•ttbmit  written  data,  views,  and 
■iguments  concerning  the  foregoing. 
Arsons  making  written  submissioas 
shouM  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commissiofi.  460  Fifth  Street.  NW.. 
Washington.  DC  2064a  Copies  of  the  ' 
submission,  all  subsequent  amemhnents, 
aH  whiten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  CoiBBUsaion.  and  aU  written 
communicatioas  relating  to  the  proposed 
rule  change  between  Uie  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fron  the  public  in 
accordance  with  the  proviaiona  5  U.S.C 
552.  will  be  available  for  inspectkm  and 
copying  in  the  Crnnmission's  Public 
Reference  Room.  Copies  of  the  filing  will 
also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
NASD.  An  snbmissians  should  refer  to 
the  file  nnnber  in  the  caption  above  and 
should  be  submitted  by  March  0. 199a 


For  the  Ccwaiiwina  by  the  Diviaioa  of 
Martlet  Beguiatioa  pwtaant  todeli«aled 
aathonty.  17  CFK  2IKU0-a(aNl2). 

Dated:  Febraary  7. 19901 
iCKalB. 


|FK  Doc.  90-33M  Piled  2-t2-9a(  8:45  ami 


IRat  Ite.  IC-171S3;  tlS-TSOTl 

Twnpl^ton  FiOTdi,  Inc..  •!  aL;  Notfc*  of 

AppAcstlon 

February  fl^Uga 

AOCNCv:  Securities  and  Exchange 

Commission  (the  "SEC'). 

ACnoic  Notice  of  applicatioo  for  an 

order  under  the  Investment  Company 

Act  of  1940  (the  •n910  Act']. 

Applicants:  Templeton  Funds.  Inc.; 
Templeton  Emerging  MarkeU  Fund.  Inc.: 


Templeton  Global  Rinds.  Ino; 
Templeton  Global  Covemmenti  Inooaie 
Trust:  Templeton  Global  Income  Fund. 
Inc.:  Templeton  Growth  Fund.  Inc4 
Templeton  Incoow  Trust  Templeton 
Global  Opportunities  Trust:  Templeton 
Raal  Estate  Trust  Templeton  Tax  Free 
Trust  Templeton  Value  Fund.  Inc4 
Templeton  Variable  Annuity  Fund: 
Templeton  Variable  Products  Series 
Fund.  Chubb  America  Fund.  Inc.  on 
behalf  of  World  Growth  Stock  Poftfialio: 
and  any  registered  investment  company 
or  series  diereof  for  nvfaich  Templeton. 
Galbraith  ft  Hansberger.  Ltd.,  Templeton 
Investment  Counsel  Inc..  Templeton 
Investment  Counsel  Limited.  Templeton 
Funds  Distributor,  Inc.  or  an  affiliate 
thereof  act  as  investment  adviser  or 
principal  underwriter  (collectively,  the 
"Funds"  or  "Applicantal. 

Relevant  J910  Act  Sections:  Oder 
requested  under  section  6(c)  that  would 
grant  an  exemption  from  the  provisions 
of  section  12(dM3)  of  the  1940  Act  and 
Rule  12d3-l  thereunder. 

Summary  <rf  Application:  Applicaats 
seek  a  cotkUtional  order  permittiog  taeh 
Fund,  and  each  of  their  series  now  or 
hereafter  to  be  formed,  to  acquire  equity 
and  convertible  debt  securities  innMi 
by  foreign  Jtsucrs  who  derived  more 
than  15%  of  their  gross  revenue  from 
their  activities  as  brokers,  dealers, 
underwriters  or  investment  advisers  in 
their  most  recent  fiscal  year  In 
accordance  with  die  conditions  of  the 
proposed  amendments  to  Rule  12d3-l 
under  die  1940  Act 

Filing  Date:  The  application  was  filed 
on  April  27. 1989i  and  was  amended  and 
restated  on  January  B,  1990  and 
Febmaiy  5. 19ea 

Hearing  or  Notification  of  Hearing: 
An  order  panting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Any  interested  person  may 
reqoeat  a  bearing  by  writtaig  to  die  SECs 
Secretary  and  serving  AppUcants  with  a 
copy  of  the  request  personally  or  by 
mail  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  pan.,  on 
March  5. 1980.  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  iasues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

aoOWMMfc  Secretary,  SEC  4S0  5th 
Stieet  NW..  Washington.  DC  20549: 
Applicants  (except  Chubb  America 
Fund  Inc.),  700  Central  Avenue.  St 
Petersburg.  Florida  33733:  Chubb 
America  Fund.  Inc.  One  Granite  Place. 
Concord.  New  Hampshire  03301. 


nbb  L  Streach.  Staff  Attorney,  at  (202) 
272-2856  or  )eremy  N.  Rubenstein. 
Branch  Chiet  at  (20Z)  272-4847  (Division 
of  Investaient  Management  Office  of 
Investment  Company  Regulation). 

following  is  a  summary  of  the 
application.  The  conmleta  application  is 
available  for  a  flee  by  either  gofaig  to  the 
SECs  IHibUc  Reference  Branch  or 
contacting  the  SBCs  conunercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

AppUcants'  Repreaantations 

1.  Each  Applicant  is  registered  under 
the  1940  Act  as  a  management 
investment  conqMny.  Applicants  saek 
relief  from  saction  12(d)(3)  of  die  1910 
Act  and  Rule  12d3-l  diereunder  to 
invest  in  sacnritiea  of  foreign  securities 
companies  to  the  extent  allowed  by  the 
pcofwaed  amendments  to  Rule  12d3-l. 
See  Investment  Company  Act  Release 
No.  17006  (Aug.  3. 1969).  54  FR  33^ 
(Aug.  11. 1989)  (Tropoeing  Release"). 
The  acquisitions  of  the  securities  isstiad 
by  foreign  securities  con^mnies  will 
satisfy  each  of  the  requireaMnts  of  the 
proposed  amendments.  The  requested 
relief  would  allow  birther  diversificatiaa 
of  Applicants'  portfolios  through 
investment  in  foreign  issuers  that  in 
their  most  recent  fiscal  year,  derived 
more  than  15%  of  their  groas  revenuas 
fitMn  their  activities  as  brokers,  dealers, 
underwriters  or  investment  advisers. 

Applicants' Legal  Coadusions 

1.  Section  12(dM3)  of  die  1940  Act 
prohibits  an  investinent  company  bom 
acquiring  any  security  issued  by  any 
person  who  is  a  broker,  a  dealer,  an 
underwriter  or  an  investment  adviser. 
Rule  123d-l  provides  an  exemptkw  from 
section  12(d)(3)  for  investment 
companies  acqidring  securities  of  an 
issuer  that  derived  more  than  1S%  of  Its 
gross  revenaes  in  its  moat  recent  fiseal 
year  from  securities-related  activities, 
provided  the  acquisitions  satisfy  certain 
conditions  in  the  rule.  Subparagraph 
(bM4)  of  Rule  12d3-1  provides  diat  "any 
equity  security  of  the  issuer  *  *  *  (must 
be]  a  'margin  security'  as  defined  in 
R^ulation  T  promulgated  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System.**  Since  a  "margin  security" 
generally  must  be  one  that  is  traded  in 
the  United  States  markets,  securities 
issued  by  many  foreign  securities  firms 
do  not  meet  this  test  Accordingly. 
Applicants  saek  an  exemption  only  from 
the  "margin  security"  requirements  of 
Rule  12d3-l. 

2.  The  proposed  amendments  to  Rule 
12d^-1  provide  an  exception  to  the 
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I  sacarity"  raqaiiaaiant  for  tha 
aqidty  gecaritlaa  of  fbraiyi  sacaridai 
companias  that  iMat  Uonldity  and  odMT 
critvia  conparaUa  to  tnoaa  raqalrad  for 
indusioa  of  saoiridaa  traded  in  dM 
Unitad  Slattt  oa  tha  Hat  of  ovaMha- 
counter  oMigbi  stocka.  8aa  Propoaini 
Release. 


AppUcants  agree  to  the  following 
condition  in  connection  with  the  ruiaf 
requested: 

Tba  Applicants  will  coo^dy  widi  tha 
provisions  of  the  proposed  amendments 
to  Rule  12d3-l.  and  as  such  amendments 
may  be  reproposed.  adopted,  or 
amended. 

For  the  Coounissioa.  by  the  Divisiaa  of 
Investaient  Management  ander  ddefstsd 
authority. 
IfloahaaCKala, 

Secntary.  — 

[FR  Doc  90-3356  Filed  3-12-00: 64B  am] 


SMALL  BUSINESS  AOMMSTIUTION 
MM-Slala  CapRal  Cof^  Ucanot 


Notfoe  is  hereby  given  that  hOd-State 
Capital  Corporattoo.  P.O.  Box  7554, 
Waco.  TX  76714.  has  sorrendared  ito 
license  to  operate  as  a  small  busbiess 
investment  company  under  section 
301(c)  of  the  Small  Business  Investment 
Act  of  1968.  as  amended  (die  Act).  Mid- 
State  Capital  Corporatioo  was  licensed 
by  the  Small  Business  Administration  on 
March  4. 1965. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereimder.  the  surrender 
(rf  the  license  was  accepted  on  January 
17. 1990  and  accordingly,  all  rights, 
privileges  and  frandiises  derived 
therefrom  have  been  terminated. 

(CaUlog  of  Federal  Domestic  Assistance 
Prograffl  Na  MJni.  SbmU  Business 
Invettment  Companies.) 

Dated  Febntary  2. 1000. 
Kobwt  G.  Uaaasify, 
D^Mity  AMMOdate  Adminittmktrfbr 
Inveatment 
[FR  Doc  90-3386  Paed  2-12-fla  845  am] 


(Ucanea  No.  Ol/OI-MSSl 
Fahway  CapRal  Corp4 


ofa 


4838S)  stadat  that  aa  appUcattoa  ha8 
baaa  Uod  by  Fairway  Capital 
Corporadea.  286  Governor  Stroat 
Providaaca.  Rhode  bland  asoOB.  with 
the  Soadl  Baslnaaa  Adadnistiatiaa 
(8BA)  poroaant  to  1 107.101  of  dia 
Reguladoaa  govandag  wmm" ' 
invastmnit  coaipanies  (IS  CFR  107.102 
(1966))  for  a  licansa  to  oparata  as  a  9Ball 
business  faivaataiant  ooopany. 

Interested  parties  were  given  aatil 
close  of  bosinesa  Dacambar  aa  1980  to 
submit  their  comments  to  8BA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  saction  301(c)  of  die  Small  Busiaasa 
Investment  Act  of  1968,  as  amended. 
eftsT  having  considered  the  appUcadon 
and  all  othar  perthiant  information,  8BA 
iseoed  Licansa  Na  01/01-41368  on 
Jaimary  3t  IflSOi  lo  Fairway  Capital 
Corporation  to  operate  as  a  small 
business  invastment  company. 

(Catakig  of  Federal  Domestic  Aasistsnce 
Program  No.  saoilvSaiallBusiasss    , 
Investment  Coaqwnles.) 

Dated:  February  8, 190a 
Robert  G.  iiaebsRy, 
Deputy  AasodateAdmimistr^or  for 
InvestmuU. 
(FR  Doc  00-3187  FUad  3-U-00(  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdnrinMratfon 


of  Nolae  CtiaipalMiMU 
ReQiieet  for  Review;  BaWmore/ 
WeehinQlon  bitariMrtiOiial  Akport; 
BaHhnorei  MO 

AOmcv:  Federal  Aviation 
Administration.  DOT. 

action:  Notice:  correction. 


;  This  notice  corrects  errors  in 
the  dates  previously  published  in  the 
Federal  Reglstar  January  6, 1960  (55  FR 
688).  Tha  noise  compatibility  program 
being  reviewed  by  die  FAA  wUl  be 
approved  or  disapproved  on  or  before 
June  26. 199a 

smcnvi  DATB  Hie  effective  data  of 
die  FAA's  determination  on  die  noise 
exposure  maps  and  of  the  start  of  its 
review  of  die  associated  noiaa 
compatibility  program  is  December  28, 
1966.  The  public  comment  period  ends 
February  28, 19ea 


On  November  3a  168a  a  notice  was 
published  hi  die  Federal  ■sgislsr  (54  FR 


RTION  CONTACTt 

F^ank  Squeglia,  Environmental 
SpedaUst  FAA  Eastam  Regional  Office. 
Airports  Divisian.  ABA  iUi  FHaptald 
Federal  Buildii«.  JFK  intemadoaal 


Airport  laaMlea.  NY  11430t  talephona 

(naji 

LsalsF. 

AatMOBf  Menegsr,  Aopeits  Din$loiu 

(FR  Doc  OmSSTf  Pdsd  »>l>-8at  8E4S  sm) 


for  Lanal  Airport  Lanal  CMy,  M 

AOiNCv:  Federal  Aviation 
Adadaistratlao.  DOT. 

ACTIONS  Notice. 


rUm  Federal  AvUdoa 
Adndnistratioa  (FAA)  announcas  its 
determinatioB  diat  tha  noisa  axpoauie 
maps  sabadttad  by  dw  SUta  of  HawaiL 
Department  of  Tranqiortadon  for  Lanal 
Airport  aader  tfw  provisiaaa  of  tide  I  of 
die  Aviation  Safety  and  Noiaa 
AbatenwBt  Act  of  1979  (Pub.  L  oe-ias) 
and  14  CFR  part  180  are  fai  oompUanoe 
widi  applicable  raquiiemanta. 
afUCiiMlPaTK  The  effective  date  of 
die  FAA'9  detararination  on  the  noise 
exposure  maps  is  Febraary  1. 198a 


anON  CONTACTS 
Heuy  Sumida.  Manager.  Airports 
District  Office.  HNL-OOa  Federal 
Aviation  Adadnistration.  Honohdo 
Airports  District  Office.  P.O.  Box  50944. 
Honolulu.  Hawaii  06850-001.  Telephona 
606/541-1232. 


RTNNCThia 

notice  announces  diat  die  FAA  finds 
diet  die  noise  exposure  maps  sabadttad 
for  Lanal  Airport  are  hi  compliance  widi 
applicable  requireaMnts  of  part  isa 
effective  Febroaiy  1. 19ea 

Under  section  103  of  die  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(herataiafler  referred  to  as  "die  AcT*).  an 
airport  operator  may  submit  to  tha  FAA 
noiae  exposure  maps  which  meet 
apfdicabla  ragnlations  and  which  depict 
nonoompedbie  lead  uses  ea  of  die  date 
of  sufandssion  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  dw  ways  in  whidi  oacfa 
operations  wUl  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  conndtation  with  interasted  and 
affected  parties  in  die  local  community, 
government  agendas,  and  parsons  using 
the  airport 

An  airport  operator  who  haa 
subadtted  noiaa  expoaare  maps  dmt  are 
fbond  by  FAA  to  be  tai  compliance  widi 
die  isqidiaments  of  Federal  Aviation 
Regulations  (FAR)  part  Isa  promulgatad 
pursaant  to  Tide  I  of  die  Act  aiay 
sabadt  a  aoise  omapatibUity  program  for 
FAA  approval  which  seU  fordi  dw 
measursa  dw  operator  has  taken  or 
propoaes  for  dw  reduction  of  exiotiag 
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noncompatible  nsM  and  for  the 
preveotion  of  the  introdoctioa  of 
additional  noncompatible  uses. 

The  FAA  hat  completed  its  review  of 
die  noise  exposure  maps  and  related 
descriptions  sulanitted  by  dw  State  of 
Hawaii.  Department  of  Transportation. 
The  specific  maps  under  consideration 
are  Figures  4-1. 6-2  and  d-3  in  the 
submission.  Tlie  FAA  has  determined 
that  these  mape  for  Lanai  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
tfective  on  February  1, 190a  FAA's 
determination  on  an  airport  operator's 
noise  exposure  mape  is  limited  to  a 
finding  that  the  maps  were  developed  In 
accordance  with  the  procedures 
contahied  in  Appen(fix  A  of  FAR  part 
150.  Sodi  detenninatioo  does  not 
constitute  approval  of  the  applicant's 
data,  informaticn  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  erf  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  this  Act 
it  should  be  noted  diat  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government  These  local  responsibilities 
are  not  dmnged  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  mape.  Therefore,  the 
responsibility  for  the  detailed  overiaying 
of  noise  expocara  oonlours  onto  the  map 
depicting  properties  oo  the  surface  rests 
exdasively  vdth  the  airport  operator 
which  subudtted  those  maps,  or  with 
those  puUic  agencies  and  planning 
agencies  with  which  ooncuhation  is 
required  aider  section  103  of  the  Act 
The  FAA  has  relied  on  die  oertificatioa 
by  the  airport  operator,  under  1 150.21  of 
FAR  part  ISO,  diat  die  statutorily 
required  consultation  has  been 
accompHshed. 

Coptea  (rf  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  (rf  the  maps 
are  availaUe  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration.  800 

independence  Avenue,  SW.,  room  817, 

WasUi^oa.  DC  20601. 
Federal  Aviation  Administration. 

Westem-Padfic  Region.  Airports 


Division,  room  6B25, 15000  Aviation 

Boulevard,  Hawthorne,  Califbcnia 

90281. 
State  of  Hawaii.  Department  of 

Tranmortatioa.  Airports  Division. 

Honotuln  International  Airport  Gate 

31,  Honolnlu,  Hawaii  96819. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 

heading  KM  RimMBI  MTONMATIOH 
CONTACT. 

Issued  in  Hawthorne.  California  on 
Februaiy  1, 198a 
HmuCBBss. 

Manager,  AirpotU  Division,  A  WP-600. 
[FR  Doc  80-3380  Filed  2-12-80;  8:45  ami 
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R  Federal  Aviation 
Administration.  DOT. 

I  Notice:  correction. 


■WiAWV:  This  notice  corrects  errors  in 
the  dates  previously  published  in  the 
Federal  RogistBr  lanuaiy  22. 1900  (55  FR 
2194).  The  noise  compatibility  program 
being  reviewed  by  the  FAA  will  be 
anvoved  or  disapproved  on  or  before 
Jtme27.1660. 

■mciiNl  BATC  The  effective  date  of 
die  FAA's  determination  on  the  noise 
exposure  mape  and  of  the  start  of  its 
review  erf  the  associated  noise 
compatibility  program  is  December  29, 
1908.  The  piUiUc  comment  period  ends 
February  27, 1980. 

PON  niNTNn  MraNMATMM  COWTikCTS 

Frank  Sqneglia.  Environmental 
Specialist  FAA  Eastera  Regional  Office. 
Airports  Divisioo.  ABA-6ia  FItxgerald 
Federal  Building,  JFK  bitemational 
Aiiport  lamaica.  NY  11490;  telephone 
(718)  917-0802. 


At$i$taBt  Manager.  Airport*  Din$iott. 
[FR  Doc.  90-3381  Filed  2-12-80C  8:45  am) 


R  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKMi:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


application  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
spedfi^  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  ot,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  of 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
taivolved  and  must  be  received  on  or 
before:  March  5, 1990. 


;  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Attn:  Rules  Dodcet  (AGG-10). 
Petition  Docket  No.  .  800 

Independence  Avenue.  SW.. 
Washington.  DC  20501. 


iTMN  contact: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGG-10),  Room  915G. 
FAA  Headquartera  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washingtmi.  DC  20601:  telephone  (202) 
287-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  1 11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC  oo  Pebiuaiy  7, 
19ea 


R  Pursuant  to  FAA's 
ndemaking  provisions  governing  the 


Acting  Manager.  Program  Management  Staff. 
Cfpoe  of  the  OUefCkHineeL 

Pedtiotts  for  Exemptioo 

Docket  l^2M» 

PetititHier  Donald  H.  Tonqridns 

Sections  of  the  FAR  Affected'  14  CFR 

Section  121  J63(c) 
Description  of  the  Relief  Sought.  To 

allow  petitioner  to  continue  to  serve 

as  a  pilot  in  air  carrier  operations  past 

March  aa  his  80di  birdiday. 

DoduitNo.:2S0Ba 

Petitioner  Gallup  Flying  Service 

Sections  of  the  FAR  Affected- 14  CFR 

Section  43J(g) 
Description  t^the  Relief  Sought:  To 

allow  petitioner  to  remove  and  install 

seats  bi  Cessna  models  208. 210,  SlOi 

340,  and  414. 

Docket  No.:  TaoSff 
Petitioner  Bolivar  Aviation 
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Sections  oj  the  FAR  Affected  14  CFR 
Section  141.66 

Description  of  the  Reiief  Sought  To  ' 
Extend  Exemption  No.  40458  td  aUow 
Bolivar  Aviation  to  recommend 
graduates  of  its  FAA  approved 
certification  courses  for  flight 
instructor  and  airline  transport  pilot 
certincates  and  ratings  without  taking 
the  FAA's  written  tests. 

Docket  No.:  2aeK 

Petitioner  Department  of  the  Navy, 
Marine  Corps  Air  Station.  Beaufort 
SC 

Sections  of  the  FAR  Affected  14  CFR 
Sections  101.23(b)  and  101.23(c) 

Description  of  die  Rdief  Sought:  To 
allow  use  of  Missile  Ptume  Simulator 
GTR-18  Class  B  Fireworks  "Smokey 
Sam,"  within  established  controlled 
firing  areas  at  Marine  Corp*  Air 
Station  Beaufort  and  Beaufort  County 
Airport  South  Carolina. 

Docket  l^ojZaOM 

Petitioner  United  Express 

Sections  of  the  FAR  Af^cted  14  CFR 
Section  121337(b)  (1  dira  8) 

Description  of  the  Reiief  Sou^t  To 
allow  United  Express  to  operate  five 
Short  Brodiers  Modd  SD  3-80  aircraft 
that  are  not  equipped  with 
permanenUy  installed  cockpit  oxygen 
systems. 

Docket  No.:  26014 

Petitioner  Aloha  Airlines.  Inc.  and 
Hawaiian  Airlines,  inc.  

Sections  of  the  FAR  Affected  14  CFR 
Section  91.70(a) 

Description  of  the  Relief  Sought  To 
allow  the  petitioners  to  operate  at 
indicated  airspeeds  greater  than  2S0 
knots  when  operating  between  3  and 
12  miles  of  the  state  of  Hawaii  below 
10,000  feet  mean  sea  level. 

Docitet  No.:  2S3in 

Petitioner  Ohio  University 

Sections  of  the  FAR  Affected:  14  CFR 
Section  HI .31  (a) 

Description  of  the  Relief  Sought/ 
Disposition:  To  allow  the  operation  of 
Beechcraft  Bonanza,  Modd  A-3e, 
Serial  Nomber  1401,  beyond  certain 
limi'jtions  presented  in  the  pilot's 
opera'. I nx  handbook  for  this  aircraft, 
liie  petition  specifically  requested 
relief  friim  ihe  limitation  which 
prohibits  operation  of  the  aircraft 
under  icing  conditions. 
DENIAL  January  25. 1990.  Exemption 

No.  5142 

Docket  No.:  18114 

Petitioner  Federal  Express  Corporation 

Sections  of  the  FAR  Affected  14  CFR 
Sections  lZ1.547(c)  and  lZ1.S83(a) 

Description  of  the  Relief  Sought/ 
Disposition:  To  carry  a  reporter, 
photographer,  or  journalist  aboard  its 
B-747  and  DC-6  airplanes  writbout 


complytaig  widi  die  iMssenger- 

carrying  requirements  of  Part  121  of 

die  FAR.  snbfed  to  conditfons  Mid 

Umitations. 

GRANT,  January  8, 19B0,  Exemption 

No.2e00G 

Docket  No.:  2S506 

Petitioner  Horizon  Air  Industries,  Inc. 

Sections  of  the  FAR  Affected  Special 
Federal  Aviation  Regulation  (SPAR) 
No.  38-2 

Description  of  the  Reli^  Sought/ 
Disposition:  To  permit  the  application 
of  me  Section  121.9  in  the  condud  of 
operations  with  19-passenger 
Swearingen  (SA227)  airplane  at 
Horizon. 
DENIED.  December  12, 1990, 

Exemption  No.  8190 

Docket  Na:  ZSaSl 

Petitioner  Cochise  Community  College 

Sections  of  the  FAR  Affected  14  CFR 
Part  141,  Appendix  H,  paragraph 
(3)(c)(l)and(3) 

Description  of  tl>e  Relief  Sought/ 
Disposition:  To  allow  students  to 
enroll  in  the  ground  curriculum  of  the 
petitioner's  Part  141  Flight  Insbvctor 
Airplane  Certification  Course  and 
n^t  Instructor-Instrument  Airplane 
Rating  Course  prior  to  completing  the 
flight  portion  of  the  Commercial  Pibt- 
Airplane  Certification  Course  and 
Instrument-Airplane  Rating  Course. 
DENIED.  November  a.  1990. 

Exemption  No.  5111 

Docket  Na:3tm3 

Petitioner  Horizon  Air  Industries,  In& 

Sections  of  the  FAR  Affected  14  CFR 
Section  135.22S(eXl) 

Description  of  the  Relief  Sought/ 
Disposition:  To  allow  petitioner's 
pilots  to  take  off  under  inatrument 
flif^t  rules  (IFR)  at  any  Canadian  dvU 
airport  listeid  in  its  operations 
spedfications  when  the  visibility 
minimum  of  any  airport  is  less  than  1 
statute  mile  but  not  less  than  the 
minimums  prescribed  by  Transport 
Canada,  subiect  to  conditions  and 
limitations. 
PARTIAL  GRANT.  December  8.  1989, 

Exemption  No.  5123 

Docket  No:  2lb\W 

Petitioner  iTsns  Continental  Airlines 

Sections  of  the  FAR  Affected:  14  CFR 
121.337(f) 

Description  of  the  Relief  Sought/ 
Disposition:  To  extend  compliance 
deadline  for  instdling  portable 
protective  breathing  equipment  on  its 
four  Douglas  DC-6  and  three  CV-440 
airplanes  until  May  31, 1990. 
GRANT.  January  31.  1990L  Exemption 

No.  5144 

Docket  Noj  2S«n 

Petitioner  Rocky  Mountain  Helicopters. 
Inc. 


Sections  of  the  FAR  Affected' U  CFR 
Sedlon  1SS,83(c) 

Description  of  the  Relief  Sought/ 
Disposithn:  To  aflow  petitkiner's 
pilots  to  provide  emergency  helicopter 
hospttal  service  withoot  preparing  a 
load  manifed  for  multiengiiMd 
helicopters.  It  would  also  exempt 
them  from  preparing  the  load  manifest 
in  duplicate. 
DENIED.  August  14. 1980^  Exemption 

No.  5087 

Docket  Noj233X 

Petitioner  Simulator  Training.  Inc. 

Sections  of  the  FAR  Affected  14  CFR 

61.58(c)n) 
Description  of  the  Relief  Sought/ 

Disposition:  To  extend  Exemption  No. 

4797  which  aflows  petitioner  to 

conduct  the  entire  24-mooth  pilol-in- 

coaunand  proficiency  check  in  a 

simulator  subfed  to  certain 

conditions. 

GRANT.  November  21. 1980, 
Exemption  No.  4797E 

DocketNojZaMO 

Petitioner  Eastern  Airlines,  Inc. 

Sections  of  the  FAR  Affected  UCn 
45.13(b) 

Description  <^the  Relief  Sou^t/ 
Dt^otitkuK  To  aDow  the  removal  of 
aircraft  engine  identification  plates 
and  the  placement  of  die  same  data 
plate  on  a  different  engine  assembly. 
DENIED,  January  29, 1990,  Exemption 

No.  8143 

(FR  Doc  90-3382  Filed  2-12-«k  8:45  am| 


Mgliway  Administration 


AlwiMdo  Ooyntyi  CA 


R  Federd  Highway 
Administration  (FHWA).  DOT. 
:  Notice  of  intent 


:The  mWA  is  issuing  diis 

notice  to  adviae  die  public  that  an 
environmentd  impad  statement  wUl  be 
prepared  for  a  proposed  hi^way  profed 
in  Alameda  County.  Cdifornia. 
TON  WNTNOI  NgQWATION  CONTACT: 

Mr.  C  Glenn  Qintoa  District  Engineer. 
Federal  Highway  Administration.  P.O. 
Box  191S.  SacraoMnta  California  05812- 
1915.  Telephone:  916/551-1314.       ^ 

FHWA.  in  cooperation  with  die 
CaHfomia  Department  of  Transportation 
(Caltians),  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  replace  a  LS-nile 
section  of  1-880  in  the  City  of  Oakland. 
California  which  was  destroyed  during 
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Silt 
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the  e«rtbq«ake  that  ttnick  the  San 
Francisco  Bay  Area  on  October  17i  1990. 
Hie  propoaed  ptofect  will  reestablish 
cofriiiiaity  of  hmo  between  the  l-«eo/I- 
980  lunction  to  the  l-680/l-«)/I-680 
luactioa  near  the  San  Ftanctsco- 
Oakland  Bay  Bridge  toU  iriaza. 

In  addition  to  the  No  Build  Attemate. 
various  design  concepts  within  three 
alternate  corridors  are  being  considered. 
They  are  as  follows: 

•  Existing  1-880  corridor  commonly 
referred  to  as  the  Xypress  Corridor." 
Design  concepts  include  an  elevated 
structure  combination. 

•  The  SP  (Soudiera  Pacific  Railroad) 
corridor.  Design  concepts  include  a 
single-level  elevated  fedlity  and  a 
combination  elevated/at-grade  facility 
on  various  alignments  within  the 

CORlOOf* 

•  lWI-«80/l-5ao  corridor.  Design 
concepts  incfaide  widening  the  existing 
freewajrs  and  separate,  sin^e-level 
elevated  structures  along  both  sides  of 
the  existing  freeways. 

The  proposed  scoping  process 
includes  the  distribution  of  the  Notice  of 
Preparation  to  each  responsible  and 
trustee  agency  pursuant  to  the 
California  Environmental  Quality  Act. 
poblicatiim  of  the  Notice  of  Intent  in  the 
Fadacal  Ragistar.  and  a  scoping  meeting 
to  be  held  at  7  pjn.  on  February  28, 1990 
at  Lowell  Middle  School  9ei-14th 
Street,  Oakland.  This  scoping  meeting 
win  be  advertised  in  advance  in  local 
newspapers. 

A  series  of  public  meetings  will  also 
be  held  during  the  course  of  the 
environmental  studies  to  inform  and 
receive  input  from  the  pubUc.  A  draft 
enviroomental  impact  statement  will  be 
droilated  for  public  and  agency  review 
and  comment  followed  by  a  fonnal 
public  hearing.  Public  notice  will  be 
given  of  the  time  and  place  of  the 
meetings  and  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  diis 
proposed  action  and  the  EIS  should  be 
directed  to  die  FHWA  at  the  address 
previously  provided  in  this  document 

(Catalog  of  Fedaral  DooMStic  Awittsno 
Program  Number  aOiaoS,  Highway  Research. 
Planning  and  Constmctioa  The  regnlatioas 
impiementiiig  Execotive  Order  12372 
ragardiiig  intctgovenuneiital  ooasultatioa  on 
Federal  ftapams  and  activities  apply  to  tliie 
pragrara.) 
C( 


MPMUMENT  OF  THE  TREASURY 


Date:Pebniary7.ig8a 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirementts)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  9»-511.  Copies  of  the 
submissionCs)  may  be  obtained  by 
calling  the  T^asuiy  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
biformation  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  die  Treasury  Department 
Clearance  Officer,  Department  of  die 
l^asury,  room  2224, 15th  and 
Pennsylvania  Av«iue,  NW., 
Washhigton.  DC  2022a 

Financial  Management  Service   - 

OM9  Ariijn&erl510-004a 

Form  Number  None. 

Type  of  Review:  Extension. 

7YC/e*  Minority  Bank  Deposit  Program 
Certification  Form  for  Admission. 

Description:  The  increased  interest  of 
Financial  Institutions  to  participate  in 
the  minority  Bank  Program,  answers 
the  needs  of  these  Financial 
Institutions  to  certify  for  admission 
into  the  Program  which  is  provided  by 
this  form. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  33. 

Estimated  Burden  Hours  Per  Response: 
30  minutes. 

Fiwiuency  of  Response:  Other  (once 
every  3  yean). 

Estimated  Total  Reporting  Borden:  17 
hours. 
Qearance  Officer  Mary  MacLeod 

(301)  436-5300,  Rnandal  Management 

Service,  Room  500-A,  3700  East  West 

Hi^way.  HyattsviUe.  MD  20782. 
OMB  Reviews:  Milo  Sunderfaauf  (202) 

396-6880,  Office  of  Management  and 

Budget  Room  3208,  New  Executive 

Office  Building.  Washington.  DC  20503. 

LoislLHoOsMl, 

Departmental  Reports  Management  Officer. 

(FR  Do&  gO-33n  Filed  2-12.40;  8:45  am] 


l^iiilln    lug  II  HM.  ■!!  II  11    ^nMa  nltn« 

naBHC  miuiiiunion  MNMCuon 
Rs^ulranwnls  SubiniUsd  to  OMB  for 


District  Engineer.  Soctaarnnto.  Cahfamia. 
(FR  Doc  W-4M1  Filed  2>U-«lc  MS  am) 


FelmaTy  a  ISSa 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  foUo«viiig 
public  information  collection 
requirement(s)  to  OMB  for  review  and 


clearance  under  the  Paperwork 
Reduction  Act  of  198a  Pub.  L  96-611. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  TMasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  coUeotioo 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury.  Room  2224, 
1500  Pennsylvania  Avenue.  NW., 
Washington.  DC  2022a 

Internal  Revenue  SsttvkSs 

OMB  Number  1545-OOOa 

Form  Number  W-2.  W-2P.  W-2C  W- 
2AS.  W-2CM.  W-2CU.  W-2VI.  W-3,  * 
W-3C  W-3PR.  w-ass. 

Type  of  Review:  Resubmission. 

Title:  Wage  and  Tax  Statements. 

Description:  Employers  report  income 
and  withholding  information  on  Form 
W-2.  Payera  report  pension,  annuity, 
retirement  and  WA  distributions  on 
Form  W-2P.  Forms  W-2AS,  W-2GU.  W- 
2VL  and  W-2CNMI  are  the  U.S. 
Possessions  veraions  of  Form  W-2.  The 
Form  W-3  series  is  used  to  transmit  W- 
2's  to  SSA.  Individuals  use  Form  W-2  to 
prepare  their  income  tax  return. 

Respondents:  Individuals  or 
households.  State  of  local  governments. 
Farms.  Businesses  or  other  for-profit 
Federal  agencies  or  employees.  Non-  • 
profit  institutions.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
6,1924)0a 

Estimated  Burden  Hours  Per 
Response: 

W-2: 28  minutes 

W-2P:  18  minutes 

W-2AS:  20  minutes 

W-2GU:  20  minutes 

W-2VI:  19  minutes 

W-3: 2S  minutes 

W-3c:  20  minutes 

W-3PR:  18  minutes 

W-3SS:  19  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue. 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-e80a  Office  of  Management 
and  Budget  Room  3001.  New  Executive 
Office  Building.  Washington,  DC  20503. 
LoJelCtlnniil, 

Departmental  Reports  Management  Officer. 
(PR  Doc  «>-329e  Filed  2-12-«0(  8:45  am) 
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B^iM^MHI^f^tt  fc^Mlrftt^rt  teft  OMB  fcw 


Psbnify8^t9Ba 

The  Department  of  the  Tkvasuiy  has 
submitted  the  following  public 
information  collection  reqiilreDient(s)  to 
OMB  for  review  and  clearance  imder 
the  Paperwork  Reduction  Act  of  198a 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calUng  the  Treasury  Bureau  Clearance 
Officer  listed.  Coounents  rManuag  this 
information  collection  shoiud  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2221 1500  Pennsylvania 
Avenue  NW..  Washington.  DC  2022a 

Internal  Revenue  Servioa 

OMB  Number  154S-0201. 

Form  Number  S30S. 

Type  of  Review:  Extension. 

TiU^  Request  for  Change  in  Plan/ 
Trust  Year. 

Description:  Form  5308  is  used  to 
request  permission  to  change  die  plan  or 
trust  year  for  a  pension  benefit  plan. 
The  information  submitted  is  oMd  in 
determining  whether  IRS  should  grant 
permission  for  the  change. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
480. 

Estimated  Burden  Hours  Per 
Response:  42  minutes. 

nvquency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
339houn. 

OMB  Number  1M&-0S3*. 

Form  Number  5303. 

■  Type  of  Review:  Revision. 

Title:  A|q>lication  for  Determination 
for  Collectively  Bargained  Plan. 

Description:  IRS  uses  Form  5303  to  get 
information  needed  about  the  finances 
and  operation  of  employee  benefit  plans 
set  up  by  employera  under  a  coUective 
bargaining  agreement  The  information 
obtained  on  Form  5303  is  used  to  make  a 
detennination  on  whether  the  plan 
meets  the  requirements  to  qualify  under 
section  401(a)  and  whether  the  related 
trust  qualifies  for  exemption  nnder 
section  501  (a)  of  the  Code. 

Respondlents:  State  or  local 
governments.  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respoadenlt: 
ZJSOO. 

Estimated  Burden  Hours  Per 
Response: 

Recordkeeping:  23  hours,  .41  minutes. 

Learning  about  the  law  or  the  form:  2 
hours,  22  minutes 

'  Copying,  assembling,  and  sending  the 


form  to  IRS:  1  hour.  4  minutes. 

Frequency  (^Response:  On  oocasioo. 

Estimated  Total  Reporting  Burden: 
119.026  hours. 

OMB  MuRAerlS4fr-0685.   • 

Ann  Aftonter  1388. 

7>pe  o/ileriawr  Extension. 

Title:  Export  Bxenption  Cettificata. 

Description:  this  tinn  Is  osed  bv  air 
carriers  of  property  by  air  to  Yulaty  the 
tax-free  transport  of  property.  It  is  nsad 
by  IRS  as  proof  of  tax  exempt  status  of 
each  shipment 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit  Small  businesses  or 
orgaiUzations. 

Estimated  Number  of  Respondents: 

looooa 

Estimated  Biwkn  Hours  Per 
Response: 

Recordkeeping:  2  hours,  62  minutes 

Learning  about  the  law  or  die  forn:  12 
minutes 

Preparing  and  sending  the  form  to  IRS: 
15  minutes. 

Frequency  (^Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
3324100  hours. 

Clearance  Officer  Garrick  Shear, 
(202)  536-4297.  Internal  Revenue 
Service,  Room  5571. 1111  Constitiition 
Avenue  NW..  Waahii«ton,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf. 
(202)  395-688a  Office  (rfMaqgement  and 
Budget  Room  3001.  New  Executive 
Office  BuikUng.  Washington,  DC  20601 
LaJsK-llBiiail. 

Departmental  Reports  Managesasnt  Offkm. 
|FR  Doc  90-82S7  Filed  »-U-aO(  8948  am) 


DmeripOoK  CastonM  FomilOl  is 
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naiac  monnanon  voauoiion 
Ro^ulraiiMnta  SuDinlllaQ  to  OOT  fof 


February  &  1900. 

Th«  Department  of  the  lYeasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Pub.  L  96-611.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  die  Treasury  Bureau  Oaarance 
Officer  listed.  Comments  rnardint  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Tkeasory  DepartiMnt 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2224, 1800  Pennsylvania 
Avenue  NW.,  Washfaigton,  DC  2022a 


IL8.I 

OMB  Number  1516-008a 
Form  Number  1308. 
Type  of  Review:  Bxtensioo. 
ntk:  Ship's  Stoias  Daclaratton. 


iIai|p<MKfap<K:  Businesses  ar  other  tor- 
profit 
Estimated  Number  of  Respondents: 


Estimated  Burden  Hours  Per 
Response:  15  minntaa. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Retorting  Burden: 
28,000boiua. 

CJearanae  Officer  Dennis  Dore,  (282) 
535-9287^  US.  Cuatoms  Service, 
Paperwork  Maaagtaiant  Brandt  Room 
8818. 1301  Cottstitotion  Avenue  NW.. 
Washi^on.  DC  20228. 

OMB  Reviewer  Mib  Sunderhauf, 
(202)  3e6-888a  Office  of  Mai«ement  and 
Budget,  Room  3001,  New  Exacativa 
Office  BuUding.  Washington.  DC  20603. 
LalaK.1 


Departaunlal  Reports  Management  Offiesr. 
(PR  Doc  90-9286  Filed  ^-t2-a0|  »46  ami 


UMTB>  9TATEt  INTORIiATlOII 


r.  United  States  Infonnation 
Agency. 

ACTNM:  Notice  of  reporting 
requirements  submitted  for  OMB 
review. 


r:  Under  the  provisioos  of  die 

Paperwork  Reduction  Act  (44  U.S.C 
chapter  36).  agencies  are  required  to 
submit  prcqpoeed  or  establiabed 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval  and  to  publish  a  notice  In  die 
Federal  irsglslsi  notifyii^  die  public  duit 
tluB  Agency  has  made  sudi  a 
submission.  The  infonnation  collection 
activity  taivolvad  widi  tfiis  prapam  is 
conducted  pursuant  to  the  mandate 
given  to  the  United  States  btonutlon 
Agency  under  die  terms  and  ooodidoos 
of  die  Mutual  Educational  and  Cultural 
Exchai«e  Act  of  1981,  PabUc  Uw  87- 
2S6.  U8IA  is  loquasting  approval  for  a 
three-year  extensioo  <»  an  unnumbered 
form  entitled  *3areau  of  Educatiaa  and 
Cultural  AfEsirs  Grant  AppUcatioo 
Cover  Sheer  (OMB  controlled  Number 
3110^79).  Estfmatad  burden  boun  per 
reqMoee  is  one.  The  cover  sheet  is  used 
to  provide  informatian  naoasaaiy  for 
complete  grant  review.  Respondents  will 
be  raquiiad  to  I 
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OATia:  CoouaeBts  nMt  be  racrived  by 
March  IS.  198a 

Copies:  Copiet  of  the  Request  for 
dearance  (SP-CH  npporting 
statement,  li  iii—inisl  letter  and  other 
documents  subasitted  to  Ohffi  for 
approval  may  be  obtained  from  the 
USIA  Clearance  Officer.  Comments  on 
the  items  listed  should  be  submitted  to 
the  Office  of  Infofaiatioa  and  Regulatory 
Affairs  of  OMR  Attention:  Desk  Office 
for  USIA.  and  also  to  the  USIA 
Clearance  Officer. 

PON  RJWTMBI  aMMMMTNM  CONTACTt 

Agency  Clearance  Officer.  Ms.  Debbie 
Knox.  United  States  Information 
Agency.  M/ASP.  301  Fourth  Street.  SW.. 
Washii^ston.  DC  aOC«7.  telephone  (202) 
485-7503:  and  Okffi  review:  Mr.  Donald 
Arbockle.  Office  of  Infonnation  and 
Regulatoiy  Affairs.  Office  of 
Management  and  Budget  New 
Executive  Office  Building.  Washington. 
DC  20603.  Teiepbona  (202)  30S-734a 

reporting  burden  for  this  collection  of 
information  is  estimated  to  average  one 
hear  per  response,  including  the  time  for 
reviewing  iastiacttoas.  search  existing 
data  sources,  gathering  and  maintaining 
the  data  needed,  and  completing  and 
reviewing  the  coUectioa  of  infonnatioa. 
Send  Gomnents  regarding  this  burden 
estimate  or  any  other  a^iect  of  this 
collection  of  information,  including ' 
suggestions  for  reducing  this  burden,  to 
the  United  States  faiforaiation  Agency. 
M/ASP.  301  Fourth  Steeet.  SW.. 
Washington.  DC  20547:  and  to  the  Office 
of  Informatioa  and  Regulatory  Affairs. 
Office  of  Maaageaient  and  Budget  New 
Executive  Office  Building.  Washington. 
DC  20503. 

Title:  Buieaa  of  BdMcatwnal  and 
Cuharal  Affairs  Grant  Application 
Cover  Sheet 

Form  Nmnber  Unnumbered. 

AbstrxKt:  USIA's  Bureau  of 
Educational  and  Cultural  Affairs  uses 
this  form  to  gather  various  types  of 
information  necessary  for  adequate 
grant  panel  review.  The  cover  is  also 
designed  to  assist  program  officers  in 
grant  monitoring  once  an  award  has 
been  made.  Grants  are  awarded  by 
USIA  in  the  furtherance  of  educational 
and  cultural  programs  conducted  under 
the  authority  of  the  Mutual  Education 
and  Cultural  Exchai^e  Act  of  1901. 

Propoted  Frequency  of  Responses: 
No.  of  Respondents— eoo. 
Recordkeeping  Houn—O. 
Total  Annual  Burden— eOfk 


Dated  Febniary  2.  lina 
UdmDiyy. 
Faderal  lUgiater  iMtsom 
pit  DocDS-SSIS  Filed  2-12-80;  arts  aal 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


RIN2900-AE30 


To 


uoiaiiiaiia  pmi  vaaia 

aoiwcr,  Veterans  Ben^ts 
Administration. 
action:  Notice. 


I  This  notice  provides 
information  to  partidpants  in  the 
Department  of  Veterans  Affairs  (VA) 
loan  guaranty  program  concerning  the 
percentage  to  be  used  in  detemining  the 
net  value  of  a  property  to  the  Secretary 
under  the  provisioDS  of  38  CFR  30.4301. 
The  percentage  applicabla  for  Fiscal 
Year  1900  is  11.45  percent 
t»»OCTlW  OAH:  February  13. 1990 

TON  niNTNBI  MTONMATION  CONTACTS 

Mr.  Leonard  A.  Levy.  Assistant  Director 
for  Loan  Management  (281).  Loan 
Guaranty  Service.  Veterans  Benefits 
Adrainistratton.  Department  of  Veterans 
Affairs.  610  Vermont  Avenae.  NW.. 
Washington.  DC  20420  (202)  233-3608. 
•UmSMMTMIV  WTOIWATIOW:  VA 

re^gulations  concerning  the  payment  of 
loan  guaranty  clafans  are  set  forth  at  38 
CFR  304300  et  seq.  The  formulas  for 
detennining  whether  VA  will  offisr  the 
lender  an  election  to  convey  the 
property  to  the  VA  are  set  forth  at  38 
CFR  36l4320.  A  key  component  of  this  is 
the  "net  value"  of  the  property  to  the 
Government  as  defined  in  38  CFR 
304301.  Essentially,  "net  value"  is  the 
fair  market  value  of  the  property,  minus 
die  total  of  the  costs  the  Secretary 
estimates  would  be  incurred  by  VA 
resulting  from  the  acquisition  and 
disposition  of  the  property  for  property 
taxes,  assessments,  liens,  property 
maintenance,  property  improvement 
administration  and  resale.  Under  the 
definition.  VA  will  review  each  year  the 
average  operating  expenses  incurred  for 
properties  acquired  under  38  CFR 
30.4320  which  wrere  sold  during  the 
preceding  three  fiscal  years  and  the 
average  administrative  cost  to  the 
government  associated  with  the 
property  management  activity.  This 
section  provides  that  VA  will  annually 
update  the  percentage  and  publish  a 
notice  of  the  new  percentage  in  die 
Federal  Register.  For  Fiscal  Year  1960. 
the  percentage  was  10.63  percent  For 
Fiscal  Year  190a  the  percentage  will  be 


11.45  percent  based  upon  the  operating 
expenses  tatcurred  for  Fiscal  Years  1987. 
1988  and  1960.  Accordingly.  VA  will 
subtract  11.45  percent  frvm  the  fair 
market  value  of  the  property  to  be 
liquidated  in  order  to  arrive  at  the  "net 
value"  of  the  property  to  VA.  The  new 
percentage  will  be  used  in  "net  value" 
calculations  made  by  VA  on  or  after 
February  13. 1990 

Dated:  December  12. 19ga 
R.|.VosbL 

Chief  BenefiU  Director. 
(FR  Doc  90-«327  Filed  2-12-90;  S:45  aiB| 


Privacy  Act  Of  1974;  Propoaad 
AwNdwiaiH  ol  OytHNH  Nollco; 

AddWonal  RouHno  UaoStalMNaNi 

Notice  is  hereby  given  that  the 
Department  of  Veterans  Affairs  (VA)  is 
considering  adding  a  new  routine  use 
statement  to  (he  system  of  records 
entitled."Patient  Medical  Records— VA" 
(24VA136)  which  is  set  forth  on  pages 
780-782  of  the  Fadani  Ragistar 
publicattoa  "Privacy  Act  Issuances. 
1987  Compilatton.  Volume  V"  and 
amended  at  53  FR  49818.  December  9, 
1968. 

Pub.  L  99-272.  Tha  Veterans'  Health 
Care  Amendments  of  1980.  established 
an  income-based  means  test  for 
determining  eligibility  for  hospitaL 
nurshig  home,  and  outpatient  medical 
care  in  VA  facilities  for  nonsarvica- 
connected  veterans.  Veterans  with 
incomes  in  excess  of  the  means  test 
income  leveb  may  ohtein  care  in  VA 
facilities  if  resources  and  facilities  are 
available  and  if  they  agree  to  pay  a 
copayment  to  VA.  Veterans  arith 
incomes  in  excess  of  the  means  test 
income  levels  who  do  not  agree  to  pay 
copaymente  to  the  VA  are  not  eligible 
for  VA  medical  care  and  may  be  treated 
only  on  the  basis  of  a  humanitarian 
emergency. 

In  those  cases  where  an  individual 
agrees  to  pay  a  copayment  in  order  to  be 
eligible  for  medical  care  and  fails  to  do 
so.  the  individual  is  notified  and  given 
an  opportunity  to  pay  the  indebtedness. 
As  part  of  VA's  debt  collection  efforts, 
where  a  veteran  after  notification  of  the 
indebtedness  faib  to  make  payment  VA 
will  disclose  infonnation  related  to  the 
indebtedness  to  the  Internal  Revenue 
Service  (IR^  for  the  purpose  of  seeking 
reimbursement  of  the  debt  fit>m  the 
individual's  income  tax  return.  Prior  to 
such  disclosures,  VA  will  notify  the 
debtor  of  the  proposed  referral  to  IRS  to 
allow  ffaial  due  process  and  the  last  * 
opportunity  to  pay  the  debt  The  routine 
use  is  proposed  to  permit  die  disckware 
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of  information  related  to  the 
indebtedness  to  the  IRS  for  die  purpose 
of  seeking  reimbursement  when  the 
individual  fails  to  make  payment  on  die 
debt 

Interested  parsons  are  invited  to 
subadt  written  oommants,  suggestions, 
or  obiections  regarding  the  proposed 
routine  use  to  the  Secretary  of  Veterans 
Affaire  (271A).  Department  of  Veterans 
Affairs.  810  Vermont  Avenue.  NW, 
Washington.  DC  20420.  All  relevant 
material  received  before  March  15. 1900 
will  be  considered.  All  written 
comments  received  will  be  avaibMe  for 
public  inspection  only  in  room  132  of  the 
above  admass  between  the  hours  of  MO 
a  JB.  and  4:30  p.m.,  Monday  through 
Friday  (except  holidays),  until  March  IS, 
1990 

If  no  public  comment  is  received 
during  the  304iay  review  period  aUowed 
for  public  coonaent  or  unless  otherwise 


published  in  die  Fadsral  Ragiitar  by  VA. 
die  routine  use  statement  included 
herein  is  effective  March  IS.  1960 

Approved:  lanuary  30, 1900. 
Bdw«dG.Dsrwiarid 

Secretary. 

Nottca  of  System  of  Raootds 

In  die  system  identified  as  a4VAl3eb 
"Patient  Medical  Reoords-VA" 
appearing  CD  pages  780-782  of  the 
Federal  Ragtsit  pubHcadon.  "Privacy 
Act  Issuaacas.  1987  CooqiUatton. 
Volume  V"  and  amended  at  S3  FR  49818. 
DeoambarO  1968,  die  folfowing  addidon 
is  made: 

24VA136 


29.  The  name  of  a  veteran,  or  ottier 
benefidary,  otfier  information  as  is 

te  identify  audi 


treatment  peagNBi  adi 


vadbyVA. 


may  ba  disdoMd  to  dw  TTMManr 
DepartoMOt  interaal  Revanaa  Sanrtoa. 
for  dia  ooUactioa  of  indebtedBOM  arista! 
from  sadi  progvate  by  Ika  wMriwIdtag  of 
aU  or  a  poHioB  of  the  psfMB's  I 


Patient  Medical  Recofds-VA. 


BEST  COPY  AVAIUBLE 
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Sunshine  Act  Meetings 


Fadaial  Ragbtar 

Vol.  55.  Na  30 

TMtday,  Febnwry  13,  1990 


Thii  Mdion  of  tfw  FEDERAL  REGISTER 
comaiHB  noiCM  of  nrntHmm  cuiilihnrt 
undar  Ihe  "GcMtmnmit  in  tw  SurvNiw 
Act  (Pub.  L  94-409)  5  U&C  552b(eK3). 


Meeting  Agenda 

•nm  AND  OAIK  Monday.  February  12, 

19SQ.  1(M0  ajn. 

iOCATWM:  Room  556.  Westwood 

Towers,  5401  Westbard  Avenue, 

Bethesda.  Maryland. 

tTATUK  Open  to  tbe  Public. 

■ATtlRSTOI 


'Choking  Hazard  Opdona 

The  staff  will  brief  the  Commission  on 
regulatory  options  available  to  the 
Commission  to  address  choking  hazards 
associated  with  toys  and  other 
children's  articles.  This  is  a  continuation 
of  the  briefing  on  this  subject  held  on 
Tliuisday.  February  8, 199a 


*11ie  Commission  by  unanimous  vole 
decided  that  agency  businMS  required 
holding  dib  meeting  without  tlie  normal 
seven  day  advance  notice. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301-402- 
5700. 

:  Sheldon  D.  Butts.  Office 
of  die  Secretary,  5401  Westbard  Ave.. 
Bethesda.  MD  20207. 301-492-6800. 
SkaUoaaBirtla. 
Deputy  Secretary. 
|FK  Doc.  90-3408  Filed  2-0-90: 1:47  pm| 


Federal  Energy  Regulatory  Commission 

Closed  Meeting  .     . 

Fefaruxry  7, 1990L 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  tho  Sunshine  Act  (Pub.  L 
No.  9^-4109).  5  U.S.C  552b: 

BATS  ANO  TMC  February  14, 190a  8:30 


:  825  Nordi  Capitol  Street.  NR, 
Room  S30a  Washington.  DC  20426. 
STATUKOoaed. 

(1)  Pioiecl  Na  2M5,  Wasfaii^itcfei  Potver 


(3)  Project  Na  0282.  Window  H. 
Mad)aaald 

(4)  Proiect  Na  1413,  Island  Park  Resorts, 
bK. 

(5)  Project  Na  6572,  Indian  Falls  Hydro. 
Inc. 

(6)  Project  Na  3071.  Rapidan  Development 
Ud. 

(7)  Project  2181.  Rhinelander  Paper 
Company 

(8)  Project  Na  7178,  ArlMickle  Mountain 
Hytbo  Partners 

(9)  J¥eject  Na  7477,  Burt  Dam  Power 
Company 

(10)  Project  Na  900a  STS  Consultants.  Ltd.. 
Morrow  Dam 

(11)  Project  Na  IN8S-5-O0a  Herbert  D. 
Patrick 

CONTACT  KRSON  RM  MONC 
■rowMATlOW.  Lois  D.  CasheD.  Secretary. 
Telephone  (202)  357-8400. 
LoisaCasMI. 
Secretary. 

(FR  Doc  90-3421  Hied  Z-8-S0: 4:48  pml 
■9rtt-«%-m 


CAH-5  would  be  considered  after  the  last 
regular  Hydro  agenda  item). 


OCPARTMBIT  OF  fNOWV 

Federal  Eneigy  Regulatory  Commission 

Meeting 

February  7, 199a 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-49).  5  U.S.C.  552D: 
DATI  AND  TMK  February  14. 19ea  10:00 
ajn. 

PLACC  825  North  Capitol  Street.  NJL, 
Room  9306,  Washington.  DC  2042& 
status:  Open. 
HATTmS  TO  8C  CONStOCRCD:  Agenda. 

NolK  Items  bsted  on  the  agenda  may  be 
deleted  without  further  notice. 


(2)  Protect  Nos.  2404-008  and  2404-000, 


CONTACT  FSNSON  FON  I 

mromuaum.  Lois  D.  Cashell.  Secretary. 
Telephone  (202)  357-840a 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
efxamined  in  the  Reference  and 
Information  Center. 

NolK  The  agenda  format  has  been  revised 
to  incude  new  agenda  prefixes:  CAH.  CAE. 
H.  B.  PR.  PF  and  PC  All  parte  of  the  consent 
agenda  will  continue  to  be  called  and  voted 
on  as  a  single  group.  Consent  items  which  are 
called  separately  at  the  request  of  a  member 
of  the  Coaunission  will  l>e  called  at  the  end  of 
that  part  of  the  regular  agenda  for  the 

I  (for  example. 


i  Agenda    Hydrg  988di  Meeting— 
Fehniary  14, 1088.  R^niar  Meeting  (18g80  , 

CAH-1. 
Projiecl  Na  740^-008.  Metropolitan 

Sewerage  DitMct  of  Buncombe  County. 

Nortii  Carolina 
CAH-2. 
Project  No.  2716-4n8,  Virginia  Electric  and 

Power  Company 
CAH-3. 
Project  Na  8291-004,  North  Star  Hydro, 

Ltd. 
CAH-4. 
Project  Na  10635-001,  Town  of 

Summeravile,  West  Virginia 
CAH-5. 
Project  No.  2971-005,  Allegheny  Elsctrie 

Cooperitive 
Project  No.  7914-007,  Allegheny 

Hydropower,  Inc. 
Project  No.  8908-007.  Borough  of 

B^wnsville,  Pennsylvania.  Washington 

County  Board  of  Commissioners,  and 

Pennsylvania  Renewable  Resources,  Inc. 
Project  No.  467S-007,  Borough  of  Charleroi, 

Pennsylvania.  Washington  County  Board 

of  Commissioners,  and  Pennsylvania 

Renewable  Resources.  Inc. 
Project  No.  4474-009.  Borough  of  Cheswick. 

Pennsylvania,  and  Allt^gheny  Valley 

North  Council  of  Governments 
Project  No.  7080-005.  Borough  of  Point 

Marion.  Psnnsyivania,  and  Noah 

Corporation 
Project  No.  7307-005,  City  of  Grafton.  West 

Virginia 
Project  No.  (1939-000,  City  of  )ackson.  Ohio 
Project  Noe.  6901-006  and  0002-009.  City  of 

New  Martinsville.  West  Virginia 
Project  No.  3218-005,  City  of  Orrville,  Ohio 
Project  Na  4017-006.  City  of  Pittsburgh, 

Pennsylvania 
Project  No.  10000-002,  City  of  Point 

Pleasant  West  Virginia,  and  WV  Hydra. 

Inc. 
Project  No.  9909-003,  City  of  St.  Marys, 

West  Virginia,  and  WV  Hydro,  Inc. 
Project  Nos.  7568-004  and  7908-005. 

Allegheny  County.  Pennsylvsnia 
Project  No.  9042-004.  Gallia  Hydro  Partners 
Project  Nos.  7399-007,  8990-009  and  8654- 

005.  Noah  Corporation 
Project  Nos.  3490-006  and  7O41-m06,  Potter 

Township.  Pennsylvania 
Project  Na  8088-003.  Upper  Mississippi 

Water  Company.  Inc. 
Project  No.  10332-002,  WV  Hydra  Inc. 
CAH-8. 
Project  No.  4630-010,  Christine  Falls 

Corporation 
Project  Nos.  490O-03a  5000-4n8. 9685. 9700- 

014  and  0621-023,  Trafalgar  Power,  Inc. 
CAH-7. 
Project  No.  9885-004.  EnvironmenUl 

Energy  Company 


esi« 
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CAIM. 

Project  Na  8882-4»7.  Nodmaxlti  Hydro 

CAH^ 

Protect  No.  3194-007.  )oseph  M.  Keating 
CAH-ia 
Project  Na  8888-001  Northsast 
Hydrodevelopawnt  Coqwration 
CAH-11. 
Docket  Na  RM87-38-002.  Hydroelactik 
Reliceasing  Regulations  Under  die 
Federal  Power  Act 
CAH-IZ 
Project  Na  137-012.  Padfic  Gas  and 
Electric  Coopaay 


CAE-1. 
Dodwt  Na  ER9O-88-00a  KAnnesota  Power 
8  Light  Company 
CAB-2. 
Docket  No.  ER9O-118-00a  Paget  Sound 
Power  8  Light  Company 
CAE-3. 
Docket  No.  ER8O-8O-00a  Doswall  United 
Partnership 
CAB^ 
Dockat  Na  BRB0-672-001.  Public  Service 
Company  of  Indiana 
CAB-6. 
Docket  Na  ER85-477-008.  Soudiwestero 
Public  Service  Cooqtany 
CAB-8. 
Docket  Na  ELB8-60-001.  Golden  Spread 
Electric  Cooperative.  Inc  v. 
Soudiwestein  Public  Service  Company 
Docket  Na  BLB8-51-om.  Lubbock  Power  * 
Light  Company  of  the  CHy  of  Lubbock. 
Texas,  and  dw  Otiss  of  Brownfield. 
Floydada.  and  TuUa.  Texas  v. 
Soutfawesera  PubUc  Service  Company 
CAE-7. 
Docket  Na  ER0O-28-OO2.  American  Blectilc 

Power  Service  Corporation 
Docket  No.  ER8»470-009.  AEP  Generating 
Company 
CAE-8. 
Docket  Na  ER76-206-008.  Sondwm 
California  Edison  Company 
CAE-e. 
Docket  Na  EL8B-43-001.  Boston  Edison 
Company  v.  The  Tom  of  ConoordL 
Massachusetts    ■ 
CAE-ia 
Dodiet  No.  EL84-880-023.  Union  Electric 
Company 
CAE-11. 
Docket  Na  EL80-28-OOa  Soutiwra 
California  Edisoo  Company  v.  Arixooa 
Public  Senrice  Company 
Docket  Na  FAa0-286-OOa  Arisona  PuUk 
Service  Company 
CAR-U. 
Docket  No.  FA8S-83-002.  Long  Island 
Luting  Company 
CAK-13. 

Omitted 
CAE-14. 
Docket  Na  QF88-188-001.  HL  Power 
Company 

riiiiisiniii  i''-   -'~' 

CAG-l. 
Docket  Nos.  RFOO-60-000  and  001. 
Northwest  Pipeline  Corporation 
CAG-2. 


Dockat  No.  RPB8-88-0IB.  Stinruy  Pfpuhne 
Coatpany 
CAG-8. 
Docket  No.  RP8»-7a-oaa  Camafie  Natural 
Gas  Company 
CAC-1 
Oocktl  Na  TA9O-l-27-O0a  Nordi  Penn 
Natorol  Gas  Coopany 
CAC-8. 
Dodcat  Na  TMBO->-18-008k  Texas  Gas 
TransBisskn  Corporation 
CAG-8. 
Docket  Na  TQ8O-l-8»4)0a  Vikii«  Gas 
Transmission  Company 
CAG-7. 
Docket  Na  TQ8O-fr-4-O0a  Granite  State 
GasTtanaadssioa  inc. 
CAG-8. 
Docket  Na  RPHM7-000.  Colorado 
faitarsUto  Gas  Company 
CAG-9. 
Docket  Nos.  RFB0-25-00S.  001 TM90-2-42- 
002  and  001  Trans  westeni  Pipeline 
Company 
CAG-ia 
Docket  Nos.  TA89-1-17-000  and  001.  Texas 
Eastern  Transmission  Corporatiwi 
CAG-U. 
Docket  Nas.  RPIO-M-OOO.  001.  Oia  014. 018. 
018. 020  and  RPM-lOB^xn.  Nataral  Gas 
Pipeline  of  America 
CAG-IL 
Docket  r4a  RPOO-88-OOa  Bayou  biterslate 
Pipeline  System 
CAG-13. 
Docket  Na  RP0O-884)0a  Pelican  Intersale 

Gas  System 
CAG-11 
Docket  Noa  RPB7-78-008  and  RPBO-22-003. 
Algonquin  Gas  Transmission  Company 
CAC-15. 
Docket  Na  RPgo-46-001.  ANR  Pipeline 
Company 
CAG-18. 
Docket  Na  RPgo-84-001.  ANR  Pipeline 
Company 
CAG-17. 
Docket  No.  RPB»-13>m01  AiUa  Eoernr/ 
Resources  /-- 

CAC-18.  V 

Docket  Na  RP88-230-001  El  Paso  Nstural 
Gas  Company 

CAG-19. 
Docket  Nos.  RPBO-SO-OOS  and  TM90-4-37- 

002.  Nordiwast  Pipriine  Corporation 
CAG-20. 
Docket  tto.  TAS7-1-S7-011  Northwest 

Pipeluae  Coiporatioo 
CAG-21. 
Docket  No.  RM87-5-009.  Nordiero  Border 

Ptpdine  Company.  Oiaik  Gas 

Transmission  System  and  Tenneco  Gas 
Docket  No.  MG88-41-001.  Superior 

Offshore  Pipeline  Company  and  Texas 

Sea  Rim  Pipeline.  Inc. 
CAG-22. 
Docket  Na  OR88-2-001.  Trans  Alaska 

Pipeline  system 
Docket  Na  1888-7-002.  Amerada  Hess 

Pipdiae  Coiporatiaa 
Docket  Na  IS8B-84n2.  ARCO  Pipe  Line 

Company 
Docket  Na  1888-10-002.  BP  Pipelines.  Inc. 
Dodwt  Na  1808-11-002.  Exxon  Pipeline 

Company 
Docket  Na  1888-12-002,  Mobil  Alaska 

Pipeliiie  Company 


Docket  Na  B88-18m08.  Fhilltps  Alaska 
PIpeUniCorporaUas 
CAG-Z8  ' 

Docket  Na  Rf»«-081.  %Vittston  Basin 
intarslatt  Pipeline  Coaqtany 
CAG-M. 
Doekot  No.  RPBIM-801.  Bl  Paso  Natural 
GasCoapeoy 
CAG-2S. 
Dockat  Na  RP88-188-002.  Northwest 
Pipeline  Corporatiao. 
CAG-28 
Docket  NaRP88-22S-00l.  Soudi  Geenla 
Natural  Gas  Coo^iany 
CAG-27. 
Docket  Nos.  RF88-41-0e8  and  RP87-14-00& 
Algonquin  Gas  Transmissiwi  Company 
CAG-28. 
Docket  Naa.  CPB2-487-017,  RP8»-8»I01 
and  RF8448-088  (Phase  m.  Williston 
Basin  Interstate  Pipeline  Company 
CAG-2S. 
Docket  Noa.  CPB2-ir-018  and  TA87-4-48- 
017  (Phase  V).  Wllliston  Basin  faiterstate 
PIpdUns  Coaqmny 
CAG-Sa 
Dockat  Noa.CTB8-487-OI8LRPN  88  002. 
RTN  01  lW8i  TA8I  1  18  flOT  and  TA88- 
1-4»4XN  (Aase  n  and  m).  WilUsloa 
Basin  Interstete  Plpebne  Company 

CAG-Sl. 
Docket  Na  CP88-4B7-oei  WiUistoo  Basin 
faiterstete  Pipeline  Company 

CAG-a2. 
Docket  Nos.  RPB8-87-024,  RPB8-81-012  and 
RP88-221-088,  Texas  Eastere 
Trasmission  Corporation 
CAG-8S. 

Docket  No.  ST»-4758-00a  Supenn  Pipeline 
CAG-31 
Docket  Na8T»e  4388  OOP.  8NG  Intrastete 
Pipeiiaetai& 
CAG-88. 
Docket  Na  8TB8-3408-O0a  K-M 
MisstedppL  Im:. 
CAG-S8. 
Docket  Na  CP79-184-008,  Coiorado 
Intetstete  Gas  Company,  a  Division  of 
Colerado  Intarstete  Gas  Company 
Dockat  Na  078-488-008.  OG  Bxpioratioo. 

Inc. 
CAG-87. 
Docket  Na  Cl87-290-00a  El  Paso 

hodnction  Company 
Docket  Na  CPB7-SS3-00a  El  Psso  Natural 

Gas  Company 

CAG-as. 

Docket  Na  085-818-012.  Tenngasco  Gas 
aq>ply  Company,  era/.,  v.  Southland 
Royalty  Coanpany.  ef  at 
CAG-ae. 

Docket  NaCP88  48  OOa  New  Yorii  State 
DepartemnI  of  Environnwnul 
Conservation.  Section  108  NGPA 
Detetminatioo.  National  Fuel  Gas  Supply 
Corporation.  Potter  Na  SC-419  WelL 
FERCNalD  88-27247 

CA&-4a 
Docket  Na  GP8e-38-001:  Corinne  a  Grace, 

Coovlainant  v.  El  Psso  Natural  Gas 
Company,  Respondent 
CAG-41. 
Docket  No.  CP68-252-002.  Mississippi 
Valley  Gas  Company  V.  Gulf  PUeis  Inc. 
and  ANR  Pipeline  Company 
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CAG-42. 
DodntNo. 


DodMNoL 


VBdngGu 


CAC-4t. 
Dodnt  Na  CP7S-123-0801  Northwest 


Dadwt  No.  RPSO-ie-OOl.  Nordiwest 


Dockal  Na  CPTS-IM-OU.  NortlMrB  Border 

PipeMBe  CoapMiy 
Dodwl  Na  CPTS-MO-OOt,  UnHed  Cm  Pqie 

Lia>Co—p>ny 
DBdwt  Na  CP79-«6-an.  Northem 

NalMal  Gm  Coapuy.  Divima  of  amm 

Corpi  and  Nalpo  (UA)  bK. 
Docket  Na  Cno-SS-OOZ.  Natgas  fUS.)  taK. 
Dodwt  Na  080-448-002.  Natgas  (U.&)  kK. 
Docfcal  Na  Rn7-3«-00I.  Northwest 

AlMkan  PipeiiiiB  Conpany 
Dockat  Na  RP8B-10»-aoi.  United  Gas 

Pfpaiiae  Qjapany 
Pocket  Na  CWS  800  002.  Northeni 

Nataral  Gas  Conpany.  Division  of  Enron 

Corp. 
CAG-49. 
Docket  Noa.  CIV-57-Oia  CP87-1S8-008. 

cpa7-«ie-oos.  ov-aso-ooe  and  ov- 

.PkridaGas' 


CAG-B7. 
DPckat  Na  CPBO-SOS-OOO.  Texas  Rastem 
Transmission  Corporation 
CAG-«8. 
Docket  Na  CP80-18OO-OOO,  Transco  Energy 
Ventures  Company 
CAG-sa 
Docket  Na  048-317-006.  Panhandle 
Eastern  Pipe  Line  Company 

CAG-ea 

DodMt  Na  RPB»-157-oaa  Valley  Gas 
Ttansmission  Inc. 
CAG-ei. 
Docket  Na  RP88-256-001.  West  Texas  Gas. 
lac 
CAG-C2. 
Docket  Na  RPB6-135-00Q,  Caprock  Pipeline 
Company 
CAG-63. 

Omitted 
CAG-64. 
Docket  Na  0*09-1119-000.  Texas  Can 
Transaussioo  Corporation 

Hydro  Aganda 

H-1. 
Proiect  Na  1417-012.  Central  Nebraska 

Public  Power  and  Irrigation  District 
Proiect  Na  183S-02S.  Nebraska  Public 

Power  District  Order  on  petitions  for 

interim  license  conditions. 


CAG-4S. 

Dockat  Na  CPB6-8a8-012,  Texas  Eastern 
Traiwmisskai  Corporation 
CAG^7. 
Dockat  Na  OO-433-00S.  Northwest 
Ptpehne  Coipofation 
CAG-4& 
Docket  Na  CF8S-82S-001,  Northwest 
Plpakaa  Corpotatian 
CAG-Mi 
Dockat  Na  Cns-aST-OOl,  Atlantic 
Richfiahl  Company  and  tntafeo 
Ahmunam  Corporation 
CAG-«a 
Docket  Na  CP87-458-00e.  Arkia  BMfgy 
Resources,  a  Division  of  Arkla.  Ina 
CAG-Sl. 
Docket  Na  CF8B-0S-00B.  Transwestem 

CAG-S2. 
Docket  Nos.  CPB9-1580-000  and  CP86-578- 

02S.  Northwest  Pipehne  Corporation 
Docket  Na  C-1735O-008k  Pacific  Gas 

Transmission  Company 
CAG-63. 
Docket  Noa.  CP7S-545-007.  CP7»-12»402. 

CP80-ie4-004.  ANR  Pipeline  Company 
Docket  No  CP7S-l32-0ia  ANR  Storage 

Company 
Docket  No.  CP7S-527-a».  Great  Lakes  Gas 

Transmission  Company 
Docket  Na  CP7S-433-006.  Michigan 

Consolidated  Gas  Company-Interstate 

Storage  Division 
CAG-64. 
Docket  Na  CP8O-18B4-00a  CNG 

Ttansmission  Corporation 
CAG-55. 
Docket  No.  CP90-174-0Qa  Midwestern  Gas 

Tyaosadsaion  Company 
CAG-6S. 
Docket  Nos.  CP9O-662-O0a  CPOO-663-OOa 

CP9O-67«-00a  CP90-5e3-OaO  and  CPBO- 

S94-000.  Colorado  biterstate  Gas 

Cowpmy 


B-l. 
Docket  Nos.  EC9O-lO-00a  ERgo-14»-O0a 
ER90-144-000.  ER80-145-000  and  E190- 
9-000.  Northeast  Utilities  Service 
Company.  Order  on  petition  for 
declaratory  order,  rate  filings  and 
appbcation  for  authorisation  to  dispose 
of  facilities. 

E-2. 
Docket  Na  QF^90-8-000.  Pinellas  County. 
Florida.  Order  on  application  for 
qualifying  statar  of  a  Snail  Power 
Production  Facility  and  petition  for 
waiver. 

GasaadOBAgemia 

/.  Pipeline  Rate  Matters 

PR-1. 

(A)  Docket  Nos.  RP84-94-003.  RP85-a6-001, 
CP86-720-002  and  RP90-9-001. 
IVailUaaer  Pipeline  Company.  Rehearing 
of  order  accepting  rate  settlement. 

(B)  Docket  No.  RP04-63-OOa  Ozark  Gas 
Transmission  Company.  Remand 
concerning  rale  base  methodology. 

PR-2. 
Docket  Nos.  IS8S-24-00a  ISff)-2-aoa  1S89- 
3-000  and  lSa9-6-00a  Texas  Eastern 
Products  Pipeline  Company.  Concerning 
whether  to  terminate  oil  pipeline 
proceeding. 

//.  Producer  Matters 

PR-1. 
Reserved 

///.  Pipeline  Certificate  Matters 

PC-1 
Docket  Na  CPBS-136-012.  Texas  Eastern 
T^anaanasion  Corporation.  Order  on 
rehearing  of  blanket  certificate 
authorizing  a  transportation  assiggment 
program. 


pc-a 

Docket  Na  CPBS-851-00a  Northwest 
PipeHna  Corporation.  Order  on 
application  for  certificate  authorization 
to  provide  open-aecass  stotage. 
PC-a 

Docket  Nos.  OWhlTl-OOO  and  001. 
Tennessee  Gas  Pipeline  Company 

Docket  Nos.  CPSe-M-On.  001.  CPB8-194- 
000  and  001.  National  Fuel  Gas  Supply 
Corporation 

Docket  Nos.  CP88-S2-000  and  001. 
Transcontinental  Gas  Pipeline 
Corporation 

Docket  Noa.  CP88-19S-O0a  001. 002.  and 
005.  PennEast  Gas  Services  Corporatioa 
CNG  Transmission  Corporation  and 
Texas  Eastern  Transmission  Corporation 

Docket  Noa.  CPB7-131-002  and  CP87-132- 
002.  Texas  Eastern  Transmission 
Corporation.  Order  on  an  application  to 
construct  and  operate  a  portion  of  the 
Niagara  spur  loop  line  protect  proposed 
by  Tennessee  Gas  Pipeline  Company. 

Lois  D.  CasheO. 

Secretary. 

(FR  Doc  90-3422  Filed  2-8-40;  4:48  pm.| 
loOKsm-ava 


DATi:  We^s  of  February  12, 19, 28.  and 
March  5, 199a 


:  Commissioners'  Conference 
Room.  11565  Rockvilie  Pike,  RockviUe. 
Maryland. 

STATUS:  Open  and  Closed. 

MATTIRS  TO  BK  COWSIDCWBK 
WoekorFefatuaryU 

Monday,  February  12 

3.-00  pjn. 
Briefing  by  Executive  &anch  (Closed— Ex. 
1) 
Wednesday,  February  14 

2i)0p.m. 
Briefing  on  Status  of  Industry's 
Implementation  of  Unresolved  Safety 
I  (Public  Meeting) 


Thursday,  February  IS 

9:00  a.m. 

Periodic  Briefing  on  Operating  Reactors 
and  Fuel  Facilities  (Public  Meeting) 
11:30  ajn. 

Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Final  Rule  to  Prohibit  Agreements 
Related  to  Employment  that  Would 
Restrict  the  Free  Flow  of  Information  to 
the  Commission  (Tentative)  (postponed 
from  February  8) 

Week  of  February  1»— TenUtive 

Tuesday.  February  20 

2.-00  p.m. 
Annual  Briefing  on  Medical  use  of 
Byproduct  Material  (Public  Meeting) 
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Wednesday.  February  2t 
14)0  pjn. 

Affirmatioii/Disaissioa  and  Vote  (PiMk 
Meeting)  (if  needed) 
ZA)p.m. 
Briefing  by  Advisory  Committee  on 
Nuclear  Waste  (ACNW)  (Pubbc  Meeting) 

Weak  of  Pabraaiy  SB-Twlalfoa 

Thursday.  March  1 

lOsOOajn. 
Briefing  on  Recommended  Action  for 
Substandard  Parts  (Public  Meeting) 


11401 

AfRrmatloa/Dlscaaaion  and  Vots  (Piiblie 
Meetii«)  (if  needed) 

Weak  •(  M«ch  S-TtaMha 

Thursday.  Mansh  8 

3:30  pjn. 

Affirmation/Discusskm  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affinnatton  sesskns  are  initially 
■chaduled  and  aimounoed  to  the  public  on  a 
time-reserved  basis.  Siv^ementary  notice  is 
provided  tai  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 


saO|aci  nsiao  lOr 

no  itam  has  as  yal  baoa  MsnHflad 

requiring  any  C 

TO  Vn»V  INi  STATUS  OP 

CMa.(WBCBI»SISV001) 


;  William  HiD  (SOI) 
1661. 
Dated:  Fabraary  a  USa 

wmmu.im.ft. 

Office  t^UmSecrekuy. 
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Fadaral  Ragistar 

Vol.  55,  No.  30 

Tuesday,  Pebmary  13.  1900 


TNs  SMion  of  tm  FEDERAL  REGISTER 
conecllone  of  pimkwsly 

Rula,  and  Hatiem  documam^  Ttwae 
coiraciom  «•  prapvsd  by  iw  Offio*  d 
ttw  radaral  Poqiiitw    Agsncy  prapared 
corodiona  are  iasuad  aa  iignad 
documanla  and  appaar  in  Via  apprapiiala 
docunwnt  calogonoi  aiaawltare  in  Iha 


DEPARTMENT  OF  AGRICULTURE 


7  CFR  Pwts  55, 58, 58,  and  70 


Correction 

In  proposed  rule  document  90-2899 
beginning  on  page  3963  in  the  issue  of 
Tuesday.  February  6. 199a  make  the 
following  correction: 

1.  On  page  3963,  in  the  third  column, 
in  the  fourth  complete  paragraph,  in  the 
fourth  line  insert  "Federal  employee 
retirement  fringe  costs  increased  12%," 
between  "percent."  and  "and". 

2.  On  the  same  page,  in  the  same 
column,  in  the  last  line,  the  last  word 
"costs"  should  read  "expenses". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmMi  Car*  Financing  Administration 

42  CFR  Part  433 

[BQC  Mi  Fl 


M^mtMr  ■iff  IIb  ■  ■■■  ■  ■■     ^*  -  *  -    iMa^ 

■MiBcaKi  riuyiMn;  snna  nan 
RaquirMnants  and  Ottiar  Provisions 
nsiadng  to  Stato  Third  Party  Uabiity 


Correction 

In  rule  document  90-947  beginning  on 
page  1423  in  the  issue  of  Tueulay, 


January  16. 1900,  make  the  foUowuig 
correctiana: 


S43lLl4i   (Conadadl 

1.  On  page  1432,  in  the  third  column, 
in  1 433.138(k),  in  the  second  line, 
"process"  shcnikl  read  "processing". 

Z  On  the  same  page,  in  the  same 
column,  in  {  433.138(k)(4),  in  the  10th 
line,  "of  should  be  removed. 

§433.13t   (Corradadl 

3.  On  page  1433.  in  the  first  column,  in 
1 433.139(b)(3)(i).  in  the  third  line, 
"service"  should  read  "services". 


DEPARTMENT  OF  UkBOR 
wccu|>anonai  oaioiy  ana  noann 


29  CFR  Part  1910 

(Oocint  Noa.  lf4MME.  F.  a  H,  I,  and  J] 

wccMpanonai  cxposuroio  uaao 

Correction 

In  rule  document  90-1746  beginning  on 
page  3146  in  the  issue  of  Tuesday, 
January  30. 1990.  make  the  following 
correction: 

On  page  3166.  in  the  third  column, 
under  part  1910.  in  the  last  line  of  the 
authority  citation  above  "59  U.S.C  553" 
should  read  "5  U.S.C  553". 


DEPARTMENT  OF  LABOR 

Mina  SafOty  and  Haailli  AdminislfalkMi 

30  CFR  Parts  56. 57, 58, 70, 71, 72, 75, 
and  90 

Rmi219-AA48 

Air  QuaMy,  Chamical  Sutistancos,  and 
Rospiratory  PiolacUon  Standards; 
uiisnsion  oicomnwin  ranooj  ruonc 


Correction 

In  proposed  rule  document  90-1632 
beginning  on  page  2535  in  the  issue  of 
Thursday,  January  25. 1990.  make  the 
following  correction: 

On  page  2536.  in  the  second  column, 
in  the  first  complete  paragraph,  the 
fourth  sentence  should  read  "Due  to  the 
scope  and  complexity  of  the  issues 
involved  in  this  rulemaking  and  in 
response  to  further  requests  from  the 
mining  community,  MSHA  is  organizing 
the  comment  periods  on  this  rulemaking 
to  allow  all  parties  sufficient  time  to 
prepare  their  comments  and  participate 
in  the  series  of  forthcoming  public 
hearings." 


February  19,  1990 


Part  11 


DEPARTMENT  OF  THE  TREASURY 
31CFRPart2 

National  Security  information 

Correction 

In  rule  document  90-891  beginning  on 
page  1644  in  the  issue  of  Wednesday, 
January  17, 1990,  make  the  following 
correction: 

i2Jat   (Corradadl 

On  page  1657,  in  the  third  column,  in 
I  2.36  in  the  next  to  last  line  of  the 
introductory  text  "3/22"'  should  read 
"3/32*". 


Department  of 
Transportation 


Cottst  Quartf 


46  CFR  Parts  32,  35,  78,  97,  109,  109, 
197,  199,  170,  171.  195,  199 
StabHty  Design  and  Operational 
Regulattons;  Proposed  Rule 
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/  Vol  55.  No.  30  /  Tuesday.  February  13. 1900  /  ffropoied  Mm 


5ia» 


F«d«d  Ito^ilw  /  Vot  55.  Ne.  30  /  l^ieaday.  Februaty  13.  19l»  /  Pnpoaed  Rnle< 


/  VoL  86.  Na  30  /  Tue«day.  Febroaqr  13. 1990  /  PtopoMd  Mm 


"■:'  .'t 


vr^-i;: 


DEPARTMENT  OF  TRANSPORTATION 
CoastGuard 

4t  CFR  Pwta  32, 35.  Tt,  t7.  lot,  lOa, 
1ff7, 160, 170, 171, 105, 1M 

ICGOM-0371 

RM  211S-AOS3 

StabWty  DMign  and  Operational 
I  If  guiMioni 


r:  Coast  Guard.  DOT. 
action:  Notice  of  proposed  rulemaking. 


:  The  Coast  Guard  is  proposing 
to  amend  the  stability  design  and 
operational  reguiations  fbr  inspected 
vessels  to  incorporate  requirements  of 
recently  adopted  amendments  to  the 
Safety  of  Life  at  Sea  Convention  of  1974 
(SOLAS).  These  amendments  come  into 
force  on  April  29, 1990.  They  contain 
requirements  concerning  draft 
indicators,  on  board  computers  to 
calculate  stability,  periodic  stabihty 
tests,  the  closing  of  loading  doors  before 
going  to  sea.  and  the  stability  of  new 
passenger  ships  after  damage.  With 
certain  exceptions,  the  requirements 
proposed  in  this  notice  would  apply  to 
all  new  and  existing  vessels.  These 
proposed  regulations  are  intended  to 
minimize  the  potential  for  vessel 
capsizing,  such  as  recently  occmred  to 
the  British  vessel  HEKALD  OF  FREE 
ENTERPRISE,  as  well  as  other  vessel 
casualties'caused  by  inadequate 
damage  stability  and  related  operational 
considerations. 

DATCS:  Comments  on  this  notice  must  be 
received  on  or  before  April  16. 199a 

JUNMaacs:  Conunents  should  be 
submitted  in  writing  to  the  Executive 
Secretary,  Marine  Safety  Council  (G- 
LRA-2/3600)  (COD  89-037),  VS.  Coast 
Guard.  2100  Second  Street  SW.. 
Washington.  DC  20593-0001.  The 
comments  and  materials  referenced  in 
this  notice  wrill  be  available  for 
examination  and  copying  between  the 
hours  of  8  a.m.  and  4  p.m^  Monday 
through  Friday,  except  federal  holidays, 
at  the  Marine  Safety  Council  (G-LRA-2), 
Room  360a  Coast  Guard  Headquarters, 
2100  Second  Street  SW..  Washington, 
DC  20693-0001.  Conunents  may  also  be 
hand-delivered  to  this  address. 


iTNM  contact: 

Ms.  PX.  Carrigan.  Office  of  Marine 
Safety,  Security,  and  Environmental 
Protection  (G-MTH-3).  Room  1308.  VS. 
Coast  Guard  Headquarters.  Washington. 
DC  20593-0001.  (202)  287-2088. 
rANVI 


Requasts  For  CoamMBls 

Interested  persons  are  invited  and 
encouraged  to  partidpata  ia  this 


proposed  rulemaking  by  submitting 
written  views,  data  or  arguments.  As  is 
discussed  in  this  preamble,  it  is  the  goal 
of  the  Coast  Guard  to  propose 
regulations  that  will  best  address  both 
the  safety  and  operational  needs  of 
vessels.  However,  due  to  the  variety  of 
vessels  affected  by  this  proposed 
rulemaking.  It  is  diflicult  to  adequately 
address  and  analyze  the  effect  that  the 
proposed  regulations  would  have  on  all 
vessles.  Therefore,  the  Coast  Guard 
seeks  input  on  all  aspects  of  the 
proposed  regulations  from  vessel 
owners,  operators,  architects,  builders, 
consumers,  and  others  involved  with  the 
affected  vessels. 

Persons  submitting  comments  shoirfd 
include  their  names  and  addresses,' 
identify  this  notice  (CGD  8&-037). 
identify  the  specific  section  of  the 
proposed  regulations  to  which  each 
comment  applies,  and  include 
supporting  documents  or  sufficient 
detail  to  indicate  the  reason  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  post  card  or  envelope  is 
enclosed  with  the  comments.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  further  action  is  taken 
on  this  proposal.  No  public  hearing  is 
currently  planned  for  this  notice. 
However,  one  may  be  held  at  a  time  and 
place  to  be  set  in  a  later  notice  in  the 
Faderal  Register  if  written  requests  for  a 
hearing  are  received  and  the  Coast 
Guard  determines  that  the  opportunity 
to  make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Informatioa 

The  principal  persons  involved  in  the 
drafting  of  this  notice  are  Ms.  P.L 
Carrigan.  Project  Manager.  Officer  of 
Marine  Safety,  Security  and 
Environmental  Protection  and  Mr.  W. 
Register,  Project  Counsel.  Office  of  the 
Chief  Counsel 

Background 

Origin  of  Proposed  Requirementa 

The  United  States  is  a  member  of  the 
International  Maritime  Organization 
(IMO)  and  is  signatory  to  the  Safety  Of 
Life  At  Sea  Convention  of  1974 
(SOLAS).  As  such,  the  U.S.  is  obligated 
to  enforce  the  requirements  of  SOLAS 
and  its  amendments.  In  October  1988.  at 
the  56th  session  of  the  Maritime  Safety 
Committee  of  the  IMO,  a  series  of 
stability  related  amendments  to  SOLAS 
were  adopted.  These  amendments  relate 
to  the  stability  of  passenger  ships  after 
damage,  the  use  of  draft  marks  and 
indicators,  optional  use  of  stability 
oomputers,  periodic  dateminatlQa  of 


lightship  characteristics,  the  use  of 
stability  information,  and  the  closing  of 
loading  doors  before  going  to  sea.  These 
amendments  come  into  force  on  April 
29.19ea 

All  of  the  amendments,  except  the 
amendment  concerning  the  stability  of 
passenger  vessels  after  damage,  were 
initiated  by  the  United  Kingdom 
following  the  tragic  capsizing  of  the 
English  Channel  ferry.  HERALD  OP 
FREE  ENTERPRISE,  in  the  spring  of 
1987,  where  neariy  200  people  kMt  their 
lives.  The  amendment  on  residual 
stability  of  passenger  vessels  after 
damage  had  previously  been  under 
consideration  in  the  IMO  Subcommittee 
on  Stability  and  Load  Lines  and  on 
Fishing  Vessel  Safety.  However,  the 
international  concern  for  the  HERALD 
OF  FREE  ENTERPRISE  disaster 
provided  the  impetus  to  promote  rapid 
adoption  of  all  of  the  amendments  at 
IMO. 

Proposed  Damage  Stability 
Requirement 

Since  the  first  SOLAS  Convention  in 
1913,  the  United  States  has  actively 
pursued  meaningful  damage  stability 
requirements  for  passenger  vessels, 
which  would  afford  passengera  and 
crew  time  to  safely  leave  a  stricken  ship. 
Prior  to  the  recently  passed  damage 
stability  amendment  SOLAS  required 
only  that  vessels  be  designed  to 
maintain  a  metacentric  height  (GM)  of  at 
least  2  inches  in  the  upright  condition 
and  less  than  7  degrees  of  heel  at 
equilibrium  after  damage.  Current  U.S. 
regulations  (46  CFR  171.080)  are  similar, 
but  provide  additional  authority  for  the 
Coast  Guard  to  require  an  approved 
range  of  stability  for  vessels  that  heel 
more  than  7  degrees  after  the  assumed 
damag*;.  These  minimum  requirements 
were  sufficient  for  conventional 
passenger  vessels  designed  with  larger 
freeboards  and  deeper  drafts  as  was 
previously  common,  because  their  range 
of  stability  was  large.  Today,  however, 
vessels  are  being  built  with  new  hull 
designs  and  interior  arrangements  of 
watertight  boundaries,  lower  bulkhead 
decks,  and  an  increased  number  of 
decks  above  the  bulkhead  deck.  Such 
changes  in  vessel  design  have  decreased 
the  residual  stability  significantly.  The 
damage  stability  survival  criteria  in  the 
new  ^LAS  amendment  are  necessary 
measures  which  will  assure  adequate 
residual  stability  on  new  vessels  in 
reasonably  assumed  damage  situations. 

In  November  1987,  the  Coast  Guard 
began  a  control  verification  program  to 
verify  that  foreign  flag  cruise  ships 
embarking  U.S.  passengers  in  U.S.  ports 
-cemply  wrtth  the  subdMsion  and 


stability  requirameats  in  SOLAS.  Over 
15  of  these  ships  ware  chackad  and 
found  to  comply  witk  dia  minimum 
requirements.  Diving  the  verification 
program,  the  Coast  Guard  encouraged 
the  owners  of  foreign  flag  passenger 
ships  scheduled  for  constniction  prior  to 
the  effective  date  of  the  new  SOLAS 
damage  stability  amendment  to 
voluntarily  comply  with  this  new 
amendment,  wUdi  is  included  in  this    . 
NPRM  as  proposed  1 171.oeO(e).  Some 
o«vners  found  their  ships  did  not 
comply:  however,  they  readily  made  the 
design  changes  neceesaiy  to  meet  the 
higher  level  of  safety.  These  dunges 
have  proved  to  be  easily  accommodated 
in  the  design  stage  of  these  foreign  flag 
passenger  ships. 

Proposed  Periodic  Determination  Of 
Lightship  Characteristics 

The  Coast  Guard  does  not  closely 
monitor  draft  and  lightship 
characteristics  of  vessels  after  delivery. 
However,  some  stability  tests  done  after 
major  alterations  have  confirmed  that 
unaccounted  for  weight  growth,  such  as 
was  observed  in  the  case  of  the 
HERALD  OF  FREE  ENTERPRISE,  can 
occur  on  cargo  and  industrial  vessels  as 
well  as  passenger  vessels.  Modifications 
and  minor  changes  afe  often  made 
without  regard  to  weight  variations  and 
can  result  in  a  degradation  of  vessel 
stability.  The  pn^osed  requirement  for 
periodic  verification  of  lightship 
characteristics,  as  proposed  1 170.2ia 
should  adeouately  address  situations 
where  wei^it  changes  result  in 
inadequate  stability. 

Because  of  the  impcwtance  of  this 
proposal,  it  would  be  applied  to  all 
vessels  except  those  with  stability 
established  through  the  use  of  a 
simplified  stability  test  or  an  estimated 
center  of  gravity.  Smaller  vessels  that 
are  evaluated  with  a  simplified  sUbility 
test  are  employed  in  operations  that 
result  in  little  or  no  weidit  change  over 
time  and  therefore,  would  not  need 
periodic  testing  to  assure  adequate 
stability.  This  proposal  wovddalso  not 
address  vessels,  mainly  tank  vessels, 
whose  operation  is  such  that  their 
stability  is  evaluated  by  an  estimated 
center  of  gravity  pursuant  to  48  CFR 
170.20a 

Operations  Requirements 

This  rulemaking  also  proposes  to 
adopt  new  SOLAS  provisions  on 
optional  use  of  a  computer  as  an  adjunct 
to  the  required  stability  book, 
operational  procedures  for  doing  on 
board  stability  calculations, 
requirements  concerning  draft  marics 
'    and  indicators,  and  provisions 

concerning  the  closing  of  loading  doors. 


The  propoaed  provision  allowing  for 
the  ose-of  a  eoavnter  system  a*  an 
optional  adjiuct  to  the  reqoirad  stability 
book  is  alrrady  a  part  of  Coast  Guard 
policy.  Currently,  the  Coast  Goaid 
reviews  stability  oomputarsytteos  for 
aooeptanee  as  »n  adjunct  to  the  raqnired 
hard  copy  sUbility  book,  by  rannfaig  test 
cases  to  compare  accuracy  of  the 
computer  system  against  the  stability 
book.  A  system  that  is  accepted  for  use 
as  an  adjunct  is  then  mentioned  tai  the 
vessel's  stabUitv  letter. 

The  proposed  requirement  for  draft 
marks  already  exists  fbr  large  passenger 
vessels,  mobile  offshore  drilling  units, 
oceanographic  research  vessds  and  all 
other  vessels  greater  than  SO  gross  tons. 
This  proposed  requirement  woidd  not  be 
appbed  to  vesseb  whose  stability  is 
determtaied  Ihrou^  the  use  of  a 
sbnplified  stabUity  test  These  latter 
vesseb  are  not  given  operational 
guidance  that  depends  on  vessel  draft 
and  therefore,  do  not  need  draft  marks. 
Requiring  draft  marks  or  indicators  on 
the  few  vesseb  diet  need  such  marks  or 
indicators  but  do  not  already  have  them 
ahould  help  prevent  overloading  and  aid 
in  determittiiH  compliance  with  exbting 
stabiUtyr^obtions  and  applicable 
stability  criteria. 

Hie  proposed  requirementa  fbr 
stability  verification  and  closing  of 
loading  doors  prior  to  departtag  are 
already  a  part  of  good  seamanship 
practice  and  would  be  applied  to  all 
vessels.  These  requirementa  should  help 
prevent  stability  casualties  caused  by 
improper  loading  or  stowage  on  vesseb 
and  unintentional  flooding  through 
loading  doors. 

Vessel  Casualties 

Internationally  known  casualties  sudi 
as  the  HERALD  OF  FREE  ENTERPRISE. 
EUROPEAN  GATEWAY,  and  DONA 
PAZ  have  brought  much  attention  to  ttie 
issue  of  vessel  stability  and  passenger 
safety.  The  English  passenger/cargo 
ferry.  HERALD  OF  FREE  BNTERFRI8B. 
sank  within  five  minutes  from  a  primary 
cause  of  unintentional  flooding  mrou^ 
open  loading  doors.  Because  of  the  lad( 
of  vessel  damage  stability,  there  was  no 
time  for  passengers  and  crew  to 
abandon  the  vessel  and  as  a  result  193 
peopb  died.  The  bck  of  knowledge 
regarding  the  actual  loading  of  the 
vessel  and  the  vessel's  resulting  stability 
condition  added  to  the  severity  of  the 
casualty. 

The  EUROPEAN  GATEWAY  also 
sank  within  minutes  following  a 
coUbion  from  a  primary  cause  of  rapid 
flooding  Uirough  open  watertight  doors. 
"The  rapid  loss  of  the  vessel  was  a  direct 
result  of  the  lack  of  residual  stability 
when  damaged.  Six  of  the  seventy 


persoMabaardywEUROaAN    •    .-, 
GATEWAY  died,  if  tUs  casually  had 
OGcuired  in  deeper  waters,  whafe  help 
was  nat  imflaadtately  avaibbb^  the 
resulta  could  have  been  catastrophle.  . 

The  casoalty  involving  the  ShIUipine 
ferry.  DONA  PAZ,  was  abo  inittatad  by 
a  arflision,  but  drfs  casoalty  was 
aggravated  by  overioading  of  the  vessel 
and  the  lack  of  lifosaving  equipment 
Thb  caMialty  took  a  very  h^  tolk  mors 
than  three  ttKNnand  peopb  died.  If  die 
provbions  of  dib  proposed  ralemaking 
had  been  appHed  to  the  DONA  PAZ. 
EUROPEAN  GATEWAY,  or  HERALD 
OF  FREE  BmnnUSB.  die  severity  of 
die  casualdes  would  have  been  peatfy 
reduced  and  many  of  diose  who  died  in 
diese  catastrophic  casualties  would  sfiU 
be  alive. 

As  a  part  of  dus  proposed  rulemaking, 
data  on  vessel  casuahias  under  U& 
jurbdictton  invohdng  tank  vessels,  carie 
and  misoallanaous  vessels,  pssssngst 
vesseb.  BoMb  ofEshore  drilling  obHs. 
oceanoBaphk  lasearrii  vssssb.  and 
nauticusdhool  vesseb  was  levbwad  to 
ascertain  types  of  casualties  whidi 
mi#it  be  avoided  or  midgstad  by  dM 
requirementa  proposed  in  thb 


Data  concerning  148  casualdes  was 
retrieved  fbr  die  period  IQBl-lOM 
(pardal).  Tliese  casoalttes  rssohad  in  15 
deadis.  e  rsported  iiMaries.  and  mors 
dian  342  miUion  in  assocbtad  oroparty 
damage.  In  moat  cases,  mors  man  one 
cause  contributed  to  die  vessd  casualty. 
FRan  thb  casualty  review,  the  Coast 
Guard  has  determined  that  in 
approximatriy  65%  of  die  casualty 
cases,  adherence  to  the  requirementa 
proposed  in  dib  rulemaking  would  have 
avoldad  or  mitigated  die  circumstances 
leading  up  to  die  casualty.  The 
ramaining  casualdes  were  principally  of 
sndi  a  natare  diet  exbdna  regubdons.  if 
fbUowed.  would  moot  probably  have 
prevented  die  casualdes  from  ever 
oocuiring* 


The  proposed  requirementa  to 
calcubte  stability  and  dose  loading 
doors  would  apply  to  all  new  and 
exbdng  vessels.  The  proposal  for  die 
periodic  detetminadon  tn  a  vessel's 
U^tweight  characterbdcs  would  apply 
to  all  new  and  exbdna  vessels,  except 
diose  vesseb  for  which  stability  b 
determined  from  a  simplified  stability 
test  or  from  an  esdmated  U^tweight 
center  of  gravity.  The  (Movisions  of  die 
new  amendments  requiring  draft 
indicators  or  draft  marks  would  apply  to 
all  new  and  exisdng  vesseb  except 
diose  vesseb  for  which  stability  b 
determined  from  a  simplified  stabflity 
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test  Finally,  new  passenger  vessels 
would  be  subiect  to  new  damage 
stabiUty  survival  criteria  in  subchapter 
S,  i  171.080.  Specific  discussion  of  each 
proposed  change  in  the  regulations 
follows: 

Draft  marks  and  draft  imficating  systems. 
Tank  Vessels— i32i»-l 
Large  Passenger  Vessels — 1 7U0-10 
Cargo  and  KfisceOaneons  Vessel»— {  97-40- 

10 
Mobile  Offshore  Drilling  Units— f  108.681  (e) 
PabliG  Nautical  School  Ship*— i  187.55-1 
Sailing  School  Vessels—!  100J56 
SmaD  Passenger  Vessels  >— 1 185.aD2(e) 
Oceanographic  Research  Vessels— i  19&40- 

10 

This  proposed  revision  would  require 
that  ail  vessels  have  draft  marks,  and 
that  vessels  with  draft  marics  not  easily 
readable  due  to  vessel  design  or 
operational  constraints  also  have  a 
reliable  draft  indicating  system  to 
determine  the  bow  and  sterm  drafts. 
Large  passenger  vessels,  mobile  offshore 
drilBng  units,  oceanographic  research 
vessela,  and  all  other  vessels  greater 
than  SO  poss  tons  are  already  required 
to  have  draft  narks.  Vessels  excepted 
from  the  draft  marks  requirement  would 
be  those  that  use  the  simplified  stability 
test  since  these  vessels  are  not  given 
stability  information  that  is  dependent 
on  draft  mariu.  Onnpliance  with  this 
proposed  requirement  would  help 
prevent  overloading  and  improper 
stowage  of  cargo  and  help  in  the 
determination  that  the  vessel  meets  all 
applicable  stability  requirements. 

Actions  required  to  be  logged. 

Tank  Vessels— f3Su07-lS  IH4)  and  c(4) 

Large  Pstsraget  Vessel*— f  78J7.5  a(7)  and 

•(81 
Cargo  and  MisceOaneoos  Vessels— I  S7.35-5 

a(4}  and  a(5) 
Mobile  Offshore  Drilling  Units— i  100.433  (k) 
Oceanographic  Research  Vessels— f  lOasS-S 

a(4)anda(5) 

This  pnqiosed  revision  would  add  a 
logging  requirement  for  the  verification 
of  vessel  compliance  with  applicable 
stability  and  loading  door  closure 
requirpments  to  the  summary  listing  of 
logging  requirements  in  each  affected 
subchapter,  as  applicable. 

Verification  of  vessel  compliance  with 

applicable  stability  requirements. 

Tank  Vessels— i  3S.20-7 

Large  Passenger  Vessels— §  78.17-22 

Cargo  and  Miscellaneous  Vessels — 1 97.15-7 

Motnle  Offshore  Drilling  Units— i  109.227 

Public  Nautical  School  Ships— i  187.85-42 


Sailing  School  Vessels— i  100.840 
Small  Passenger  Vssseb  *— f  188.315 
Oceanographic  Research  Vessels— 
1 198.15-7. 

This  new  section  would  require  the 
master  to  verify,  and  log  as  applicable, 
that  the  vessel  is  in  compliance  with  any 
applicable  stability  requirements  in  the 
vessel's  trim  and  stability  book,  stability 
letter.  Certificate  of  Inspection,  and 
Load  Line  Certificate,  as  the  case  may 
be.  Compliance  with  these  requirements 
would  help  prevent  casiialties  due  to 
overloading  and  improper  stowage  of 
cargo  and  the  accompanying  loss  of 
vessel  stability. 

Loading  doors. 

Large  Passenger  Vessels— f  7ai7-33 

Cargo  and  Miscellaneous  Vessel»— 1 97.15-17 

Public  Nautical  School  Ships— i  187.85-38 

Small  Passenger  Vessels  *— i  185J235 

Oceanographic  Research  Vessels — 

i  19e.1S-l& 

This  new  section  would  require  the 
master  to  assure,  and  log  as  applicable, 
the  closure  of  all  loading  doors  in  the 
collision  bulkhead,  the  side  shell,  and 
the  boundaries  of  enclosed 
superstructures  that  are  continuous  with 
the  theU  of  the  vessel  before  getting 
underway.  Compliance  with  Uiis 
requirement  would  reduce  the 
probability  of  a  casualty  due  to 
unintentional  flooding  through  loading 
doors  in  these  locations. 

StabiBty  Requirements  For  All  lupectad 


'  Referencn  teclion  rrambers  as  used  in  the  Saiall 
PsssHigFi  VesMi  Inspection  and  Ortifioilian: 
Notice  of  ftapo—dlhilwiatimSS  PR  4412  dated 
Monday. 


Stability  bddkJeL—§  imilO(c)  and  (f) 

The  proposed  revision  to  %  170.110(c) 
would  require  that  the  information  in  the 
stability  book  on  loading  restrictions 
take  into  accoimt  the  entire  range  of 
operating  trims  and  operating  drafts. 
lite  proposed  revision  to  %  17ail0(c) 
would  also  require  that  the  information 
in  the  stability  book  contain  an  effective 
procedure  for  supervising  and  reporting 
the  opening  and  closing  of  all  loading 
doors. 

The  proposed  revision  to  f  17ail0(f) 
would  allow  use  of  a  stability  computer 
as  an  optional  adjunct  to  the  required 
stability  book.  The  Coast  Cudrd.  as  a 
matter  of  longstanding  practice,  has 
been  accepting  stability  computers  as  an 
adjunct  to  the  required  trim  and  stability 
book. 

Lightweight  verification.— §  170.210 

This  section  would  require 
verification  that  a  vessel's  lightweight 
characteristics  have  not  changed  more 
than  a  given  amount  due  to 


'thnl. 


undocumented  modifications.  The 
owner  would  be  responsible  for 
conducting  a  deadweight  survey  at  least 
every  5  years  and  for  certifying  to  the 
Coast  Guard  that  the  vessel's 
lightweight  has  not  changed,  or  if  it  has, 
for  having  a  new  stabiUfy  test 
performed.  These  proposed 
requirements  would  apply  to  all  vessels 
except  those  using  an  estimated 
lightweight  center  of  gravity  or  a 
simplified  stabilify  test. 

Damage  stability  standards  for 
passenger  vessels  with  Type  I  or  Type  11 
subdivision— §  171.080  (d)  and  (e) 

The  proposed  rules  would  establish 
minimum  damage  stability  survival 
criteria  for  new  passenger  vessels  that 
would  provide  a  reasonable  probabilify 
of  not  capsizing  when  subjected  to 
flooding  scenarios  in  existing  U.S. 
regulations  and  SOLAS.  They  would 
require  that  survival  craft  be  able  to  be 
safely  deployed  from  a  vessel  after 
damage  and  that  a  vessel  be  designed 
not  to  capsize  after  damage  in  a 
moderate  sea  when  subjected  to  a 
moderate  wind. 

This  proposal  would  be  applicable  to 
all  passenger  vessels  constructed  after 
April  29, 1990,  that  are  subject  to  46  CFR 
ITliMO,  including  vessels  on  domestic 
routes  not  subject  to  SOLAS.  The  need 
to  require  survival  after  damage  is  not  a 
function  of  international  service  or 
route.  The  potential  hazard  that  this 
proposal  addresses,  the  potential  for 
capsizing  in  a  moderate  sea  after 
reasonable  assumed  damage,  is  present 
on  both  domestic  as  well  as 
international  voyages.  The  application 
of  requirements  to  all  services  and 
routes  is  consistent  with  the  current 
requirements  of  this  section. 

Draft  Evahiatioa 

This  proposed  rulemaking  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
DOT  regulatory  policies  and  procedures 
(DOT  Order  2100.5  of  May  22, 1960).  A 
draft  regulatory  evaluation  has  been 
prepared  and  placed  in  the  rulemaking 
docket.  It  may  be  inspected  and  copied 
at  the  address  listed  under 
ADDRESSES.  Copies  may  also  be 
obtained  by  contacting  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

The  marine  industry  wotild  incur  an 
estimated  first  year  cost  of  $6.2  million 
and  a  subsequent  annual  cost  of  $04) 
million  as  a  result  of  this  rulemaking. 
Although  this  cost  may  be  sizeable  for 
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some  segments  of  the  industry,  the  need 
for  and  potential  benefits  of  me 
proposed  regulations  are  considered  to 
outweigh  the  anticipated  costs  Involved. 
The  primary  benefits  of  the  proposed 
regulations  relate  to  increasing  the 
accuracy  oftho  available  stability 
information  and  vessel  survivability 
after  damage  thereby  producing  a  safer 
vessel  and  reducing  the  number  of 
stabilify  related  casualittes  and  resulting 
lives  lost,  associated  injuries,  and 
properfy  damage.  The  minimum 
potential  benefits  of  these  proposed 
r^ulatlons  are  estimated  to  be  pA 
million  annually.  However,  this  estimate 
does  not  take  into  account  the  potential 
substantial  additional  benefits  derived 
from  averting  a  catastrophic  casualfy. 
such  as  occurred  with  the  HERALD  OF 
FREE  ENTERPRISE  casualfy.  When 
taking  into  account  major  casualties 
such  as  the  HERALD  OF  FREE 
ENTERPRISE,  the  potential  benefits  of 
these  proposed  regulations,  in  terms  (rf 
lives  saved,  would  far  outweigh 
associated  costs. 

Enviroomentalimpact 

This  rulemaking  has  been  reviewed 
by  the  Coast  Guard  and  it  has  been 
determined  that  it  is  not  likely  to  have  a 
significant  impact  on  the  environment 
This  proposed  rulemaking  will  have  no 
effect  upon  the  manner  in  which 
potential  pollutants  or  hazardous 
materials  are  carried  on  board  vessels. 
Improved  vessel  stabiUtv  should  reduce 
the  number  of  uncontrolled  releases  of 
pollutants  or  hazardous  materials  into 
the  environment  resulting  from  vessel 
casualties.  However,  based  on  a  review 
of  historical  data,  the  Coast  Guard 
considers  the  benefit  to  the  aquatic 
environment  to  be  insignificant  An 
environmental  impact  statement  is  not 
necessary.  A  draft  finding  of  no 
si^iificant  impact  Is  to  be  placed  in  ttie 
public  docket  for  diis  ruleinaklng  during 
the  public  comment  period.  At  the  close 
of  the  public  comment  period,  the  Coast 
Guaid  expects  to  complete  the  finding  of 
no  significant  impact 

RegulatofyFkxibUifyAcI 

Under  the  Regulatory  Flexibilify  Act 
(5  U,8.C  OOl  through  612).  the  Coast 
Guard  is  required  to  consider  whether 
this  rule  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  small 
entities  addressed  in  this  rulemaking  are 
primarify  small  passenger  vessels.  Most 
of  the  proposed  requirements  would 
either  not  affect  small  entitles  or  have 
only  a  major  impact.  The  few  new  small 
passenger  vessels  affected  by  the 
propped  damage  stabilify  criteria  could 
easily  accommodate  the  design  and 


constmctioa  requirements  with  minimal 
effort  and  cost  The  plaoament  of  draft 
mari(s  or  indicators  on  the  few  vessels 
that  would  need  dwm  woidd  result  In 
only  minor  expense.  Small  passenger 
vessels  usiii«  the  simplified  stabilify  test 
would  be  exempt  from  the  draft  nuiriu 
requirement  T&  lightweight 
verification  requirement  would  not  bo 
applied  to  those  vessels  usina  die 
simplified  stabilify  test  The  logging 
requirements  would  have  minimal  cost 
on  the  smaU  passenger  vessels  tfiat  do 
have  log  books.  Based  on  die  essentiaUy 
minor  impact  of  the  proposed 
requiramanU  to  the  small  passenger 
vessel  fleet  the  Coast  Guard  has 
determined  diat  this  proposed 
rulemaking  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

FadonllsB 

This  action  has  been  analvied  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  regulations  being  developed  would 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 


46CFRPart32 

Marine  Safefy.  Vessels. 
46CPRPartS5 

Marine  Safefy,  Reporting  and 


Paparwotk  Roductioo  Ad 

This  ndemaking  contains  information 
collection  requirements  in  the  following 
sections  of  40  CFR:  3S.20-7. 79.17-22. 
78.17-33. 97.15-7, 97.15-17. 109.227. 
167.05-t3. 167,65-38. 169J4a  17ail0(c). 

iTtuia  vnjoBo,  185.315. 185.335. 19&15- 

7.196.15-18. 

The  information  collection 
requirementa  have  been  submitted  to  the 
Offloe  of  Management  and  Aidget 
(OMB)  for  review  under  die  provUlons 
of  the  Paperwork  Reduction  Act  of  1900 
(44  U.S,C  3501  et  seq.)  Persons  desiring 
to  comment  on  diasa  regalatioos  should 
submit  tbeir  comment  to:  Office  of 
Regulatory  Policy.  Office  of 
Management  and  Budget  726  fackson 
PUce.  NW,.  Washington.  DC  30608. 
ATTN:  Desk  Officer.  Coast  Guard. 
Persons  submlttiiM  comments  to  OMB 
are  also  requested  to  submit  a  oomr  of 
their  comments  to  the  Coast  Guaro'as 
indicated  under  ADDRESSES. 

Ragnlatory  IdantUkaikM  Nonbar 

A  regulatory  information  number 
(Rm)  Is  assigned  to  each  ragulatocy 
action  listed  on  die  Unified  Agenda  of 
Federal  Regulations.  Hm  Ragnlatory 
Information  Service  Center  publishes 
die  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  die  heading  of  dds 
document  can  be  used  to  cross  reference 
tills  action  wiUi  die  Unified  Agenda. 


recordkeeping  requirements.  Vessels. 
4eCFRPart78    * 

Marine  Safefy.  Reporting  and 
recordkeeping  requlramants.  Vasaels. 

46CFRPaii97 

Marine  Safefy.  Reporting  and 
recordkeeping  requirements.  Vsssals. 

46  CFR  Part  lOe 

Marine  Safefy,  Vessela. 

46  CFR  Pari  109 

Marine  Safety.  Reporting  and 
recordkeeping  requirements.  Vessds. 

46CFRPartl6T 

Marine  Safefy.  Reporting  and 
recordkeeping  roquiranants.  Vaaaab. 

46CPR  Part  189 

Marine  Safefy.  Reporting  and 
recordkeeping  requirements.  Vaaads. 

46CFRPartl70 

Marine  Safefy.  Reiforting  and 
lecordkeeplng  requirements.  Vaasels. 

46CFRPartl7t 

Marina  Sabfy.  Reporting  and 
noottDceaplng  rwiuiremattts.  Vaaaala. 

46CFRPartl85 

Marine  Safefy.  Reporting  and 
recordkeeping  requirements.  Vessels. 

46CFRPurtl99 

Marine  Safefy.  Reporting  and 
recordkeeping  reqoirenants,  Vessela. 


In  consideration  of  die  foregoing,  dia 
Coast  Guard  proposes  to  amand  46  CFR 
diapter  I  u  Iblbws: 

SUSCHAFTDI  l>-TANK  VmClS 

FART  tl-«FICUL  MMMDIT, 


1.  The  audiorify  dtatioa  for  part  33 

continues  to  rsad  as  follows: 

Aaterflyi  48  uac  8308.  IfOI;  B.a  um 
48  PR  18101. 8  CPIt  1880  Coaip..  p.  V7: 49 

CFR14& 

2.  Section  324)6-1  Is  amended  by 
revising  paragraph  (a):  by  iwlesigMttni 
par^paphs  (b)  and  (c)  as  paragraphs  (c) 
and  (d):  and  Inr  adding  new  parapapbs 
(b).  (e).  (t).  and  (g)  to  iMd  as  fbUews: 
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lsa.W-1   OriRMftaaiitfrall 
■yiliwi    T1//UJ, 

(a)  All  tank  vessels  moat  have  die 
draft  of  the  veaad  flurked  pUiniy  and 
legibly  upon  the  stem  and  upon  the 
stempost  or  rudderpost  or  at  any  place 
at  the  stem  of  the  veaad  aa  may  be 
necesaary  for  easy  obaervance.  The 
bottom  of  each  mark  must  indicate  the 
draft. 

(b)  The  draft  muat  be  taken  from  the 
bottom  erf  the  ked  to  the  swface  of  the 
water  at  the  location  of  the  marks. 

(e)  Draft  marks  most  be  separated  so 
that  the  projectioiis  of  the  marks  onto  a 
vertical  plane  are  of  uniform  height 
equal  to  the  vertical  spacing  between 
consecutive  marks. 

(f)  Draft  marks  must  be  painted  in 
ccmtrastiiig  color  to  the  hull 

(g)  In  caaes  where  draft  marks  are 
obecnred  due  to  operational  constraints 
or  by  protrusions,  the  vessd  must  be 
fitted  with  a  reliable  draft  indicating 
system  from  which  the  bow  and  stem 
drafts  can  be  determined. 

PART  3S-OPEfUTIONS 

3.  The  authority  citation  for  part  35 
continues  to  read  as  follows: 


:«  U&C  3102. 330a  3709:  RO. 
12234. 4S  FR  Sam.  3  CPR.  laao  Comp^  p.  277; 
MCFRLMl 

4.  Section  3SXf7-lO  is  amended  by 
redesignating  paragraphs  (b)(4)  through 
(b)(9)  as  paragraphs  (b)(5)  throi^ 
(b)(10)  and  by  adding  new  paragraphs 
(b)(4)  and  (c)(4)  to  read  as  follows: 


I38JI7-10 


lobe 


(b)*  •  • 

(4)  Verification  of  vessd  compliance 
with  applicable  stability  requirements. 
After  loading  and  prior  to  departure  and 
at  all  other  times  necessary  to  assure 
the  safety  of  the  vesseL  Sec  1 35.20-7. 
•       •       •       •       • 

(4)  Verification  of  vessel  compliance 
with  applicable  stability  requirements. 
After  loading  and  prior  to  departure  and 
at  all  other  times  necessary  to  assure 
the  safety  of  the  vesseL  See  i  35.20-7. 

5.  Part  35  is  amended  by  addBng  a  new 
aection  to  read  as  follows: 


-'ra/Au. 

(a)  After  loading  and  prior  to 
departwe  and  at  all  other  timea 
necesaary  to  aaaure  the  safety  of  the 
vessel,  the  master  shall  determine  and 
enter  a  sUtcment  in  the  kig  book  that 
the  vessd  complies  with  all  applicable 


atabiUty  requirements  in  the  vessd's 
trim  and  atability  book.  stdiiUty  letter. 
Certificate  of  Inspection,  and  Load  Line 
Certificate,  aa  the  ease  mav  be.  The 
vesad  may  not  depart  until  it  ia  in 
Gomplianoe  with  Iheae  requirementa. 
(b)  When  detem^ning  compliance 
with  anilicable  stability  requirementa 
the  vessd's  draft  trim,  and  stabUity 
must  be  determined  as  necessary  and 
any  stability  calculations  made  in 
support  at  die  ddermination  muat  be 
retained  on  board  the  veaad  for  the 
duration  of  the  voyage. 

SUBCHAPTER  H-iAME  PASSeiOai 


PART  7S-0PERATI0NS 

0.  The  authority  citation  for  part  78 
continues  to  read  as  follows: 

AudMfily:  33  VJ&.C.  1321(i);  46  US.C  330B. 
•101. 810S;  40  US.C  App.  1804;  B.0. 1173B.  36 
FR  21243;  3  CFR.  1071-1975  Conpw.  p.  7B3; 
E.0. 12234. 45  FR  SaeOI,  3  CFR.  1960  Comp..  p. 
277: 49  CFR  1.46. 

7.  Part  78  is  amended  by  adding  a  new 
section  to  read  as  follows: 


I  7Il17-22    Vsrillcation  of 


(a)  After  loading  and  prior  to 
departure  and  at  all  other  times 
necessary  to  assure  the  safety  of  the 
vessel,  the  master  shall  determine  and 
enter  a  statement  in  the  log  book  that 
the  vessel  complies  with  all  ai^icable 
stability  requirements  in  the  vessel's 
trim  and  stability  book,  stability  letter. 
Certificate  of  Inspection,  and  Load  Line 
Certificate,  as  the  case  may  be.  The 
vessel  may  not  depart  until  it  is  in 
compUance  with  these  requirements. 

(b)  When  determining  compliance 
with  applicable  stability  requirements 
the  vessel's  draft,  trim,  and  stability 
muat  be  determined  as  necessary  and 
any  stability  calculations  made  in 
support  of  the  determination  must  be 
retained  on  board  the  vessel  for  the 
duration  of  the  voyage. 

8.  Part  78  is  amended  by  adding  a  new 
section  to  read  as  follows: 

f78.17<«   Loadbigdoora. 

(a)  The  master  shall  assure  that  all 
loading  doors  are  closed  watertight  and 
secured  during  the  entire  voyage  except 
that— 

(1)  If  a  door  cannot  be  opened  or 
doaed  while  the  vessel  is  at  a  dock,  it 
may  be  open  while  the  vessd 
approacfaea  and  draws  away  from  the 
dock,  bat  only  aa  far  aa  necesaary  to 
enable  the  door  to  be  immediatdy 
operated. 

(2)  If  needed  to  operate  the  vessel,  or 
embark  and  diaembark  pass^hgers  when 


the  veaad  ia  at  anchor  in  protected 
waters, -koading  doors  may  be  open 
provided  that  the  master  determine* 
that  the  aafety  of  the  vesad  is  not 
fanpaired. 

(b)  Loading  doors  indude  all 
weathertight  ramps,  bow  visors,  and 
openings  used  to  load  personnel, 
equipment,  and  stores,  located  in  the 
collision  bulkhead,  the  side  shell,  or  the 
boundaries  of  endosed  superstructures 
that  are  continuous  with  the  shell  of  the 
vessel. 

(c)  The  master  shall  enter  into  the  log 
book  the  time  and  door  location  of  every 
cloaing  of  the  loading  doors. 

(d)  The  master  shall  enter  into  the  log 
book  any  opening  of  the  doors  in 
accordance  with  paragraph  (a)(2)  of  this 
section  setting  forth  the  time  of  the 
opening  of  the  doors  and  the 
circumstances  warranting  this  action. 

9.  Section  78.37-5  is  amended  by 
redesignating  paragraphs  (8)(7)  through 
(a)(13)  as  paragraphs  (a)(9)  through 
(a)(15)  and  by  adding  new  paragraphs 
(a)(7)  and  (a)(8)  to  read  as  fbltows: 

f  7Il37~o   Adlona  required  to  be  ioooed. 

(a)  •  •  • 

(7)  Verfication  of  vessel  compliance 
with  applicable  stability  requirements. 
After  loading  and  prior  to  departure  and 
at  all  other  timernecessary  to  assure 
the  safety  of  the  vessel.  See  i  78.17-22. 

(8)  Loading  doors.  Every  closing  and 
any  opening  when  not  docked.  See 

i  78.17-33. 

10.  Section  78.50-10  is  amended  by 
revising  paragraph  (a);  by  redesignating 
paragraphs  (b)  and  (c)  as  paragraphs  (c) 
and  (d):  and  by  adding  new  paragraphs 
(b),  (e).  (f),  and  (g)  to  read  as  follows: 

f7tJ0-ie   Draft  marks  and  draft 


(a)  All  vessels  must  have  the  draft  of 
the  vessel  marked  plainly  and  legibly 
upon  the  stem  and  upon  the  stempost  or 
rudderpost  or  at  any  place  at  the  stem 
of  the  vessel  as  may  be  necessary  for 
easy  observance.  The  bottom  of  each 
marie  must  indicate  the  draft 

(b)  The  draft  must  be  taken  from  the 
bottom  of  the  keel  to  the  surface  of  the 
water  at  the  location  of  the  marka. 


(e)  Draft  marks  must  be  separated  so 
that  the  protections  of  the  marks  onto  a 
vertical  plane  are  of  uniform  height 
equal  to  the  vertical  spacing  between 
consecutive  marks. 

(f)  Draft  mariis  must  be  painted  in 
contraating  color  to  the  hull. 

(g)  In  cases  where  draft  marks  are 
obscured  doe  to  operational  constraints 


I  Bi 
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or  by  pfotmsiona,  the  veaad  moat  be 
fitted  with  a  rdiable  draft  indicating 
system  from  which  the  bow  and  stem 
drafts  can  be  detMinined. 


PART  •7-OPERATIONt 

11.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Aulhority:  33  U.8.C  1321U);  4*  VAXl  3306. 
6101: 49  U.S.C.  App.  1804:  B.0. 1173S.  36  FR 
21243. 3  CFR.  1971-75  Coflip..  p.TSS;  B.O. 
12234. 4S  FR  56801. 3  CFR.  1960  Coop.,  p.  2272 
49  CFR  1.46. 

12.  Part  97  is  amended  by  adding  a 
new  section  to  read  as  follows: 


1 97.15~7   Veiiflcaltan  of 


requlramanta. 

(a)  After  loading  and  prior  to 
departure  and  at  all  other  times 
necessary  to  assure  the  safety  of  the 
vessel,  the  master  shall  detennine  and 
enter  a  statement  in  the  log  book  that 
the  vessel  complies  with  all  applicable 
stability  requirements  in  the  vessel's 
trim  and  stability  book,  sUbility  letter. 
Certifkate  of  Inspection,  and  Load  Line 
Certificate,  as  the  case  may  be.  The 
vessel  may  not  depart  until  it  is  in 
compliance  with  these  requirements. 

(b)  When  determining  compliance 
with  applicable  stability  requirements 
the  vessel's  draft  trim,  and  stability 
must  be  determined  as  necessary  and 
any  stability  calcdations  made  in 
support  of  die  ddermination  must  be 
retained  on  board  the  vessel  for  the 
duration  of  the  voyage. 

13.  Part  97  is  amended  by  adding  a 
new  section  to  read  aa  fdlows: 

197.15-17   Loadbigdoora. 

(a)  The  master  shall  assure  that  all 
loading  doors  are  closed  watertight  and 
secured  during  the  entire  voyage  except 
that— 

(1)  If  a  door  cannot  be  opened  or 
closed  while  the  vessel  is  at  a  dock,  it 
may  be  open  while  the  vessel 
approaches  and  draws  away  from  the 
dock,  but  only  aa  far  as  necessary  to 
enable  the  door  to  be  immediately 
operated. 

(2)  If  needed  to  operate  the  vessel,  or 
embark  and  diaembark  passengera  when 
the  vessel  is  at  anchor  in  protected 
waters,  loading  doora  may  be  open 
provided  that  the  master  determines 
that  the  safety  of  the  vessel  is  not 
impaired. 

(b)  Loading  doora  indude  all 
weathertight  ramps,  bow  visors,  and 
openings  used  to  load  personnel, 
equipment  cargo,  and  stores,  in  the 
collision  bulkhead,  the  side  shell  and 


the  boundariaa  of  endoaed 
supcntniLtuiaa  tfint  we  ooolimoaa  < 
die  shell  of  die  veaaeL 

(c)  The  master  shall  enter  Into  the  log 
book  the  time  and  door  location  of  evanr 
closing  of  the  londiai  doora. 

(d)  The  master  ahul  enter  into  dw  log 
book  any  opening  of  die  doors  in 
accordance  with  paragraph  (a)(2|  of  thia 
section  setting  forth  die  time  c^  the 
opening  of  the  doora  and  the 
circumatances  warranting  this  acdon. 

14.  Section  97.35-5  is  amended  by 
redesignating  paragraphs  (aX4)  through 
(a)(lO)  as  paragraphs  (a)(0)  through 
(a)(12)  and  by  addhig  new  paragraphs 
(a)(4)  and  (a)(5)  to  read  as  fbllowr 

1 87.354  Acllono  faqavad  to  be  loflgodl 
•       •       •       •       • 

(4)  Verification  of  veaael  cooaplianoe 
with  applicable  stability  requirements. 
After  loading  and  prior  to  departure  and 
at  all  other  timea  naoaaaary  to  aaaura 
the  safety  of  die  veaael  See  1 97.15-7. 

(5)  LoMiag  doors.  Every  cloaint  and 
any  (^tening  when  not  docked.  See 

1 97.15-17. 

15.  Section  97^40-10  ia  amended  by 
revising  paragraph  (a):  by  redesignating 
paragraphs  (b)  and  (c)  as  paragraphs  (c) 
and  (d);  and  t^  adding  new  paragrapha 
(b).  (e),  (f),  and  (g)  to  raad  aa  foUowa: 

197.40-10   Draft 


(a)  All  vessels  must  have  the  draft  of 
the  vessel  marked  plainly  and  legibly 
upon  the  stem  and  upon  the  stempost  or 
rudderpost  or  at  any  piece  at  the  stem 
of  the  vend  aa  may  be  necessary  for 
easy  obaervance.  Ilie  bottom  of  each 
mark  must  indicate  the  draft. 

(b)  The  draft  must  be  taken  from  the 
bottom  of  the  ked  to  the  surface  of  the 
water  at  the  tocation  of  the  marks. 


(e)  Draft  marks  must  be  seperated  so 
that  the  promotions  of  the  mariis  onto  a 
verticd  plane  ara  of  uniform  hei^t 
equal  to  the  vertical  spadng  between 
consecutive  marks. 

(f)  Draft  marks  must  be  painted  in 
contrasting  color  to  the  hull. 

(g)  In  cases  where  draft  marka  are 
obscured  due  to  operational  conatrainta 
or  by  protrusions,  the  vessel  must  be 
fitted  with  a  rdiable  draft  indiceHng 
system  from  which  the  bow  end  stem 
drafta  can  be  determined. 

SUMHAPTEII 


t  «•  u  JbC  ink  46  ujjC  iw. 

3306, 8115;  49  CFR  146. 

17.  Section  108.061  is  amended  by 
adding  new  parapaph  (a)  to  raad  aa 
follows: 


I108J81    UNR 


(e)  fai  caaes  wkere  draft  maffca  ara 
obscured  due  to  operational  ounstralnla 
or  by  pralraatana.  the  veaad  wmI  be 
fitted  widi  a  reliabb  draft  indicadng 
system  from  which  the  bow  and  stem 
drafta  can  be  detaradnad. 

PiMITIOt-OPDUTIONt 

18.  The  audtority  dtottoa  for  port  Mi 
continuea  to  road  os  ioUowa: 


:41UACmac46U,&C 
5115.  OMI.  lOMM;  46  GTR  M& 

18.  Put  109  is  amended  by  adding  o 
new  section  to  raad  aa  follows: 


|108.»7 


PARTIOt-DCSKiN  AND  EOWPMENT 

1&  The  audiority  dtatton  for  part  100 
continues  to  read  as  fdlows: 


(a)  Tbo  aoatar  or  paraoo-hi-diafge 
shaD  delsflna  and  enter  a  statemani  fai 
die  kig  book  dtot  dw  veaael  oomplioa 
widi  dl  applicaMe  atobihty 
requirements  in  the  vessd's  trim  and 
stability  book,  oporattng  manual, 
stability  loltor.  Cartifleato  of  Inapacdon. 
and  Load  Line  Certificate,  aa  die  caae 
may  be.  at  die  foUowing  times: 

(1)  Prior  to  tranddoning  from  dte 
transit  oondidon  to  dw  operadng 
conditioK 

(2)  Prior  to  tranddoning  from  the 
operating  oondidon  to  dw  transit 
conditkm; 

(3)  Mor  to  significant  changes  in  deck 
load  or  ballast: 

(4)  At  odwr  doiea  as  required  by  dw 
vessel's  trim  and  stability  book  or 
operating  msnuak  and 

(5)  At  all  other  Umes  necessary  to 
assura  dw  safety  of  dw  vessel 

(b)  When  determining  compliance 
widi  applicable  atabihty  requirementa 
dw  vessers  draft,  trim,  and  stability 
must  Iw  determined  es  necessary  and 
any  stability  calculationa  made  to 
support  of  the  determlnaUon  must  be 
retained  on  board  dw  veaad  for  a  dx 
month  period. 

2a  Section  100433  U  amended  by 
redesi^Mting  paragrapha  (k)  dirough  (m) 
as  paragrapko  (I)  dwoifh  (n)  by  addtng 
new  paragraph  (k)  to  read  aa  foHowK 

1108438    Lot 


togatdng 

a 

ofdw 


(k)  After  loodint  and 
underway  and  at  all  other 
nscasaary  to  aaaaro  the 
vessel  a  atetanwnt  verifying 
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compliance  with  applicable  stability 
requirements. 

SUKtMPTER  R-NMinCAL  SCHOOLS 
PART  1S7-PUBUC  NAUTICAL 


21.  The  authority  citation  for  part  167 
continues  to  read  as  follows: 

nifciiilj  46  VS.C.  3308. 6101.  SIOS;  EX). 
12234. 46  FR  S6801. 3  CFR.  1960  Comp..  p.  277: 
46CFR1.46. 

22.  Section  167.5S-1  is  revised  to  read 
as  follows: 

|1«7J8-1    Drafl 


(a)  All  vessels  must  have  the  draft  of 
the  vessel  marked  plainly  and  legibly 
i^KNi  the  stem  and  upon  the  stempost  or 
rudderpost  or  at  any  place  at  the  stern 
of  the  vessel  as  may  be  necessary  for 
easy  obsnvance.  llie  bottom  of  each 
mark  must  indicate  the  draft 

0>)  The  draft  must  be  taken  from  the 
bottom  of  the  keel  to  the  surface  of  the 
water  at  the  location  of  the  marks. 

(c)  In  cases  where  the  keel  does  not 
extoid  forward  or  aft  to  the  location  of 
the  draft  marks,  due  to  a  raked  stem  or 
cat  away  skeg.  the  draft  must  be 
measured  frvm  a  bile  projected  from  the 
bottom  of  the  keel  forward  or  aft  as  the 
case  may  be.  to  the  location  of  the  draft 
marks. 

(d)  in  cases  where  a  vessel  may  have 
a  skeg  or  other  appendage  extending 
locally  below  the  line  of  the  keel  the 
draft  at  the  end  of  the  vessel  adjacent  to 
such  appendage  must  be  measured  to  a 
line  tangent  to  the  lowest  part  of  such 
appendage  and  parallel  to  the  line  of  the 
bottom  of  the  keeL 

(e)  Draft  marks  must  be  separated  so 
that  the  projectioos  of  the  marics  onto  a 
vertical  plane  are  of  uniform  height 
equal  to  the  vertical  spacing  between 
consecutive  marks. 

(f)  Draft  marks  must  be  pcunted  in 
contrasting  color  to  the  hulL 

(g)  in  cases  where  draft  marks  are 
obecured  due  to  operational  constraints 
or  by  protrusions,  the  vessel  must  be 
fitted  widi  a  reliable  draft  indicating 
system  from  which  the  bow  and  stern 
drafts  can  be  determined. 

23.  Part  167  is  amended  by  adding  a 
new  section  to  read  as  follows: 


|1«7. 


(a)  After  k>ading  and  prior  to 
departun  and  at  all  other  times 
necessary  to  assure  the  safety  of  the 
vessel  the  master  shall  determine  and 
enter  a  statement  in  the  log  book  that 
the  vessel  compbes  with  all  applicable 


stability  requirements  in  the  vessel's 
trim  and  stabiUty  book,  stability  letter, 
Certificate  of  Inspection,  and  Load  Line 
Certificate,  as  the  case  may  be.  The 
vessel  may  not  depart  until  it  is  in 
compliance  with  these  requirements, 
(b)  When  determining  compliance 
with  applicable  stability  requirements 
the  vessel's  draft  trim,  and  stability 
must  be  determined  as  necessary  and 
any  stability  calculations  made  in 
support  of  the  determination  must  be 
retained  on  board  the  vessel  for  the 
duration  of  the  voyage. 

24.  Part  167  is  amended  by  adding  a 
new  section  to  read  as  follows: 

|lt746-M   Loadbigdeors. 

(a)  The  master  shall  assure  that  all 
loading  doors  are  dosed  watertight  and 
secured  during  the  entire  voyage  except 
that— 

(1)  If  a  door  cannot  be  opened  or 
closed  while  the  vessel  is  at  a  dock,  it 
may  be  open  while  the  vessel 
approaches  and  draws  away  frt>m  the 
dock,  but  only  as  far  as  necessary  to 
enable  the  door  to  be  immediately 
operated. 

(2)  If  needed  to  operate  the  vessel,  or 
embark  and  disembark  passengers  when 
the  vessel  is  at  anchor  in  protected 
waters,  loading  doora  may  be  open 
provided  that  die  master  determines 
that  the  safety  of  the  vessel  is  not 
impaired. 

(b)  Loading  doon  include  all 
weatherti^t  ramps,  bow  visors,  and 
openings  used  to  load  personnel 
equipment  and  stores,  in  the  collision 
bulkhead,  the  side  shell  and  the 
boundaries  of  enclosed  superstructures 
that  are  continuous  with  the  shell  of  the 
vessel 

(c)  The  master  shall  enter  into  the  log 
book  the  time  and  door  location  of  every 
closing  of  the  loading  doors. 

(d)  The  master  shall  enter  into  the  log 
book  any  opening  of  the  doors  in 
accordance  with  paragraph  (a)(2)  of  this 
section  setting  forth  t^  time  of  the 
opening  of  the  doon  and  the 
circumstances  warranting  this  action. 

PART  109-8AIUNQ  SCHOOL 
VESSELS 

25.  The  audiority  citation  for  part  166 
continues  to  read  as  foUows: 


IMiiTSS  Orali 


:  33  UAC  ISaU):  46  US.C  3306. 
511S.  6101:  E.0. 11738. 36  FR  21243.  3  CFK 
1971-197S  Comp..  p.  798: 46  CFR  1.4S.  1.46: 
Mctioii  ieo.117  alao  iswied  under  Dm 
authority  of  44  US.C  3S07. 

28.  Part  169  is  amended  by  adding  a 
new  section  to  read  as  follows: 


(a)  All  vessels  most  have  tfie  draft  of 
the  vessel  marked  plainly  and  legibly 
upon  the  stem  and  upon  the  sterapOst  or 
radderpost  or  at  any  place  at  the  stem 
of  the  vessel  as  may  be  necessary  for    " 
easy  observance.  Tbe  bottom  of  each 
maik  must  indicate  the  draft 

(b)  The  draft  must  be  taken  from  the 
bottom  of  the  keel  to  the  surface  of  the 
water  at  the  location  of  the  markii. 

(c)  In  cases  where  the  keel  does  not 
extend  forward  or  aft  to  the  location  of 
the  draft  mariis,  due  to  a  raked  stem  or 
cut  away  skeg.  the  draft  must  be 
measured  frt>m  a  line  projected  from  the 
bottom  of  the  keel  forward  or  aft.  as  the 
case  may  be.  to  the  location  of  the  draft 
marks. 

(d)  In  cases  where  a  vessel  may  have 
a  skeg  or  other  appendage  extending 
locally  below  the  line  of  the  keel  the 
^aft  at  the  end  of  the  vessel  adjacent  to 
such  appendage  must  be  measured  to  a 
line  tangent  to  the  lowest  part  of  such 
appendage  and  parallel  to  the  line  of  the 
bottom  of  the  keel. 

(e)  Draft  marks  must  be  separated  so 
that  the  projections  of  the  marks  onto  a 
vertical  plane  are  of  uniform  height 
equal  to  the  vertical  spacing  between 
consecutive  marks. 

(f)  Draft  marks  must  be  painted  in 
contrasting  color  to  the  hull. 

(g)  In  cases  where  draft  marks  are 
obscured  due  to  operational  constraints 
or  by  protrusions,  the  vessel  must  be 
fitted  with  a  reliable  draft  indicating 
system  from  which  the  bow  and  stem 
drafts  can  be  determined. 

27.  Part  169  is  amended  by  adding  a 
new  section  to  read  as  follows: 

f  166.640   VefMcaUonel 


(a)  After  loading  and  prior  to 
departure  and  at  all  other  times 
necessary  to  assure  the  safety  of  the 
vessel  the  master  shall  detennine  and 
enter  a  statement  in  the  log  book  that 
the  vessel  complies  with  all  applicable 
stability  requirements  in  the  vessel's 
trim  and  stabiUty  book,  stability  letter. 
Certificate  of  Inspection,  and  Load  line 
Certificate,  as  the  case  may  be.  The 
vessel  may  not  depart  until  it  is  in 
compliance  with  these  requirements. 

(b)  When  determining  compliance 
with  applicable  stabiHty  requirements 
the  vessel's  draft  trim,  and  stability 
must  be  determined  as  necessary  and 
any  stability  calculations  made  in 
support  of  the  determination  must  be 
retained  on  board  the  vessel  for  the 
duration  of  the  voyage. 


^ . 
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SUKNAPTIfl  S-SUBOIVISION  AND 
STABILfTV 

PART  ITm-STAMLirr 
REOmREMEMTS  FOR  ALL  INSPECTED 
VESSELS 

28.  The  authority  citation  for  part  170 
continues  to  read  as  follows: 

AutlMxtly:  43  U.S.C.  1333: 46  U.SC.  3308. 
3703.  5115:  E.0. 12234, 45  FR  56601: 3  CFR. 
1960  Comp..  p.  277: 40  CFR  1.48. 

29.  Section  170.110  Is  amended  by 
revising  paragraph  (c)  and  adding  a  new 
paragraph  (f)  to  read  as  follows: 

I  ITOlIIO 


(c)  Each  stability  book  must  contain 
sufficient  information  to  enable  the 
master  to  operate  the  vessel  in 
compliance  with  applicable  regulations 
in  this  subchapter.  Information  on 
loading  rpstrictions  used  to  detennine 
compliance  with  applicable  intact  and 
damage  stability  criteria  must 
encompass  the  entire  range  of  operating 
drafts  and  the  entire  range  of  the 
operating  trims.  Information  must 
include  an  effective  procedure  of 
supervision  and  reporting  of  the  opening 
and  closing  of  all  loading  doors. 

(f)  On  board  electronic  stability 
computere  may  be  used  as  an  adjunct  to 
the  required  booklet  but  the  required 
booklet  must  contafai  all  necessary 
inforniatian  to  allow  for  the  evahMtion 
of  the  StabiUty  of  any  condition  that  can 
be  evaluated  by  ase  of  the  computer. 

aa  Section  170L210  is  added  to  reed  as 
follows: 


repeated  as  part  of  this  required 
stability  test  unless  the  entire  stabiUty 
test  including  the  deadwei^t  survey  is 
completed  on  the  same  day. 

(4)  If  the  deviation  from  the 
lightweight  displacement  and 
longitudinal  center  of  gravity  does  not 
exceed  the  values  in  paragraph  (aK3)  of 
this  section,  the  owner  must  certify  to 
the  Commanding  Ofilcer  of  the  Marine 
Safety  Center  that  the  lightweight 
characteristics  have  not  changed.  The 
Commanding  Officer  of  the  Marine 
Safety  Center  may  accept  the 
certification  or  require  the  owner  to 
provide  supporting  calculations  for 
review  and  approval 

(b)  Periodic  lightweight  verification  is 
not  required  for  the  following: 

(1)  Vessels  to  which  the  simplified 
stability  test  of  1 171.030  was  appUed;  or 

(2)  Vessels  with  an  estimated 
lightweight  center  of  gravity  determined 
in  accordance  with  1 170.200. 

PART  171-8PECIAL  RULES 
PERTAINING  TO  VESSELS  CARRYING 


f  170.216 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  sectloB,  verification  of  a 
vessel's  lightweight  displacement  and 
longitudinal  center  of  gravity  is  required 
as  follows: 

(1)  Unless  otherwise  authorised  by  the 
Commandant  at  intervals  not  exceeding 
five  yeara  the  owner  must  conduct  a 
deadweight  survey  to  determine  the 
lightwei^t  displacement  and 
longitudinal  center  of  gravity. 

(2)  An  authorized  Coast  Guard 
representative  must  be  present  at  each 
deadwei^t  survey  conducted  under  this 
section. 

(3)  If  a  deviation  from  the  previously 
approved  lightweight  displacement  and 
longitudinal  center  of  gravity  exceeds 
two  percent  of  the  Ughtweight 
displacement  or  one  percent  of  LJ9P 
(length  between  perpendiculara),  the 
owner  must  conduct  a  stabiUty  test  In 
accordance  with  part  170,  subpart  F.  The 
deadweight  survey  required  In 
paragra|%  (aKi)  of  this  section  must  be 


31.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Authority:  43  U.&C  3308. 5515:  E.0. 12234, 
45  FR  56601: 3  CFR.  1060  Comp.,  p.  277: 46 
CFR  1.48. 

32.  Section  171  iNO  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 


(d)  Damage  sarvival  for  vesaeis 
constructed  prior  to  April  29,  tSSa  A 
vessel  is  presumed  to  survive  assumed 
damage  if  it  meets  the  following 
conditions  fai  the  final  stage  of  Roodfaif: 

33.  Section  ATIXKO  is  amended  by 
redesignating  paragraph  (a)  as 
paragraph  (1)  and  by  adding  new 
paragraph  (e)  to  read  as  follows: 

|171iN6   OamasaalaMI 
«MiTypal«rTypaS 


(e)  Damage  survival  for  vesaeis 
constructed  on  or  after  April  S,  166a  A 
vessel  is  presumed  to  survive  assumed 
damage  U  it  is  shown  by  cakalations  to 
meet  the  conditions  set  forth  in 
paragraphs  (eKl)  through  (e)(5)  of  this 
section  in  the  final  stage  of  flooding  and 
the  conditions  set  forth  in  parayaphs 
(e)(6)  and  (e)(7)  of  this  section  in  —A 
earlier  stage  of  fiooding  as  spadflod: 

(1)  Each  vessel  must  have  positive 
righting  arms  for  at  least  15  dagraas 
beyond  the  final  angle  of  equiUbrium. 


(2)  Each  vessel  must  not  have  any 
opening  through  which  progressive 
flooding  can  occur  within  15  degrees  of 
the  angle  of  equilibrium  unless  the 
vessel  can  meet  all  survival  criteria 
prescribed  in  this  section  after 
progressive  floodina.  Openims  fitted 
with  effective  weathertight  closures 
must  be  considered  as  progressive 
flooding  locations  if  the  openinp  lead  to 
spsces  frequented  by  passengers  or  the 
crew. 

(3)  Each  vessel  must  have  an  area 
under  each  righting  arm  curve  of  at  least 
2412  fool-degrees  (0.015  meter-radians), 
measured  from  the  angle  of  equilibrium 
to  the  smaU  of  the  following  angles: 

(I)  The  sngle  at  which  progressive 
flooding  occurs:  or 

(ii)  22  degrees  from  the  upright  in  tha 
case  of  one  compartment  flooding  or  27 
degrees  from  tha  upright  in  the  case  of 
two  compartment  flooding. 

(4)  Eadi  vessel  must  have  a  ouximum 
righting  arm  within  15  degrees  of  the 
angle  of  equiUbrium  of  at  least  0.13  feel 
{OM  meten)  greater  than  each  of  tha 
following  heeling  arms,  but  in  no  case 
less  than  0J3  feet  (aiO  meten): 

(i)  Passenger  heeling  BMunent  divided 
by  vessel  displacement  where  the 
heelif^  moment  is  calculated  assuming: 

(A)  Each  passenger  weighs  165 
pounds  (75  Ulograow); 

(B)  Each  passenger  occupies  2J0 
square  feet  (0J5  oquara  matara)  of  deck 

area;  and 

(Q  All  p6S66i^i6  ara  distributed  on 
available  deck  areas  towards  one  side 
of  the  vessel  on  the  docks  where  muster 
stations  ara  located  and  in  such  a  way 
that  they  ptodooa  the  most  adverse 
heeUoi  moment 

(ii)  Asymmetric  passenger  escape 
routes  hseUng  OMMneat  divided  by  vessel 
diaplafxment  If  tha  vessel  has 
asymmetric  paseanger  aecapa  routes 
where  the  heeling  moment  is  calculated 
assuming: 

(A)  Back  Maoanfsr  weighs  165 
pounds  (75  kiloiraffls): 

(Q)  iMh  poo6ai«6r  occupies  2J9 
sqoaro  feat  (025  equara  meters)  of  dock 
area;  and 

(C)  AU  passengen  are  distributed  on 
available  deck  areas  hi  a  mannar  that 
aooounts  for  the  use  of  any  asymmetric 
passenger  escape  routes  to  get  to  the 
decks  where  muster  or  embarkation 
stations  are  located  and  to  sock  a  way 
that  they  produce  tha  most  adverse 
heelii«BO«ienL 

(ill)  Launckins  of  aurvhral  cnfl 
heeling  moment  divided  by  vessel 
displacement  vHiere  the  heaHng  moment 
is  caloilatad  assuminc 

(A)  All  survival  craft  including  davit- 
launched  Hferafls  and  rescoe  boats. 
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fitted  on  die  side  to  which  the  vessel 
heels  after  sustained  damage  are  swung 
out  if  necessary,  fiilly  loaded  and  ready 
for  lowering: 

(B)  Persons  not  in  the  survival  craft 
that  are  ready  out  for  lowering  are 
centered  about  the  center  line  so  that 
diey  do  not  provide  additional  heeling 
or  rioting  moments;  and 

(C)  Survival  craft  on  the  side  of  the 
vessel  opposite  to  which  the  vessel 
heels  remain  stowed 

(iv)  Wind  pressure  heeling  moment 
divided  by  vessel  displacement  where 
the  heeling  moment  is  calculated 
assuming: 

(A)  A  wind  pressure  of  2.51  pounds 
per  square  foot  (120  Newtons  per  square 
metn); 

(B)  Hie  wind  acts  on  an  area  equal  to 
the  profected  lateral  area  of  the  vessel 
above  the  wateriine  corresponding  to 
the  intact  condition:  and 

(C)  The  wind  lever  arm  is  the  vertical 
distance  from  a  point  at  one-half  the 
mean  draft,  or  the  center  of  area  below 
the  wateiline.  to  the  center  of  the  lateral 


(5)  Each  vessel  must  have  an  an^e  of 
equilibrium  that  does  not  exceed  the 
following: 

(i)  7  degrees  for  one  compartment 
flooding:  or 

(ii)  12  degrees  for  two  compartment 
flooding. 

(6)  Each  vessel  must  have  a  maximum 
angle  of  equilibrium  that  does  not 
exceed  15  degrees  during  each  earlier 
stage  of  flooding. 

(7)  Each  vessel  must  have  a  maximum 
rioting  arm  of  at  least  ai6  feet  (006 
meters)  and  positive  righting  arms  for  a 
range  of  at  least  7  degrees  during  each 
eariier  stage  of  flooding.  Only  one 
breach  in  die  hull  and  only  one  free 
surface  need  be  assumed  when  meeting 
the  requirements  of  this  paragraph. 


Part  185  which  was  (troposed  to  be 
revised  at  54  FR  4412.  January  aa  1960. 
would  be  further  amended  as  follows: 

PARTItS-OPERATIONS 

34.  The  audiority  citation  for  part  185 
continues  to  read  as  foUowK 


:  «U.&C  2104. 3306.  mOl.  7701. 
il08:«CFRl.4& 

35.  Part  185  is  amended  by  adding  a 
new  section  to  read  as  follows: 


IIMlSIS 


necessary  to  assure  the  safety  of  die 
vessel  the  master  shall  determine  that 
the  vessel  complies  with  all  applicable 
stability  requiremetns  in  die  vessel's 
trim  and  stability  book,  stability  letter. 
Certificate  of  Inspection,  and  Load  Line 
Certificate,  as  die  case  may  be.  The 
vessel  may  not  depart  until  it  is  in 
compliance  with  these  requirements. 

(b)  When  determining  compliance 
with  applicable  stability  requirements 
the  vessel's  draft  trim,  and  stability 
must  be  determined  as  necessary  and 
any  stability  calculations  made  in 
support  of  the  determination  must  be 
retained  on  board  the  vessel  for  die 
duration  of  the  voyage. 

(c)  If  a  log  book  is  required  by 

i  185.280  or  1 185.282,  dien  die  master 
must  enter  a  statement  verifying  that  the 
vessel  complies  with  the  applicable 
stability  requirements. 

38.  Part  185  is  amended  by  adding  a 
new  section  to  read  as  follows: 


(e)  In  cases  where  draft  marks  are 
obscured  due  to  operational  constraints 
or  by  protrusions,  the  vessel  must  be 
fitted  widi  a  reliable  draft  indicating 
system  from  which  the  bow  and  sterm 
drafts  can  be  determined. 

SUBCHAPTER  U-OCCANOQRAPHIC 
RESEARCH  VESSELS 

PART  196-OPEIUT10NS 

38.  The  authority  citation  for  part  198 
continues  to  read  as  follows: 

Authority:  33  U.S.a  1321U):  40  VS.C.  2113. 
3300.  SllS.  eiOl:  B.0. 11735. 38  FR  21243. 3 
CFR 1971-1975  Cooipn  p.  7BS;  B.0. 12234. 45 
FR  58801. 3  CFR.  lOaO  Comp..  p.  277: 40  CPR 
1.48. 

39.  Part  198  is  amended  by  adding  a 
new  section  to  read  as  follows: 


|lit.lS-7  Varilleallonef 


(a)  After  badiog  and  prior  to 
depeitore  and  at  all  other  times 


fis&ass 

(a)  The  master  shall  assure  that  all 
loading  doors  are  closed  waterti^t  and 
secured  during  the  mtire  voyage  except 
dial— 

(1)  If  a  door  cannot  be  opened  or 
closed  while  the  vessel  is  at  a  dock,  it 
may  be  open  while  the  vessel 
approaches  and  draws  away  from  the 
dock,  but  only  as  far  as  necessary  to 
enable  die  door  to  be  immediately 
operated 

(2)  If  needed  to  operate  the  vessel  or 
embark  and  disembari(  passengera  wdien 
the  vessel  is  at  anchor  in  protected 
waters,  loading  doon  maybe  open 
provided  that  the  master  determines 
that  the  safety  of  the  vessel  is  not 
inqMired 

(b)  Loading  doora  include  all 
weathertight  ramps,  bow  vis<HS.  and 
openings  used  to  load  personnel 
equipment  and  stores,  in  the  collision 
bulkhead  the  side  shell,  and  die 
boundaries  of  enclosed  superstructures 
that  are  continuous  with  the  shell  of  the 
vessel 

(c)  If  a  log  book  is  required  by 

1 185J80  or  1 185J82.  dien  die  master 
shall  make  the  following  entries: 

(1)  The  time  and  door  location  of 
every  closing  of  the  loading  doors;  and 

(2)  Any  opening  of  the  doora  in 
accordance  widi  paragrpah  (a)(2)  of  this 
section  setting  forth  the  time  of  the 
opening  of  the  doon  and  the 
draunstances  warranting  this  action. 

37.  Section  186J02  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
folkms: 


|t8Mt>  HmI 


(a)  After  loading  and  prior  to 
departure  and  at  all  other  times 
necessary  to  assure  the  safety  of  the 
vessel  the  master  shall  determine  and 
enter  a  statement  in  die  log  book  diat 
the  vessel  complies  widi  aU  applicable 
stability  requirements  in  die  vessel's 
trim  and  stability  book,  stability  letter. 
Certificate  of  Inspection,  and  Load  Line 
Colificate.  as  the  case  may  be.  The 
vessd  may  not  depart  until  it  is  in 
compUanoe  with  these  requirements. 

(b)  When  determining  compliance 
widi  applicable  stability  requirements 
die  vessel's  draft  trim,  and  stability 
must  be  deteimined  as  necessary  and 
any  stability  calculations  made  in 
support  ci  die  determination  must  be 
retained  on  board  the  vessel  for  the 
duration  <k  die  voyage. 

4a  Part  196  is  amended  by  adding  a 
new  section  to  read  as  follows: 

|1tS.15-18   Loadmg  rtnnre. 

(a)  The  master  shall  assure  that  all 
loading  doon  are  closed  waterti^t  and 
secured  during  the  entire  voyage  except 
diat— 

(1)  If  a  door  cannot  be  opened  or 
dosed  while  dw  vessel  is  at  a  dock,  it 
may  be  open  while  the  vessel 
approaches  and  draws  away  from  the 
dock,  but  onfy  as  far  as  necessary  to 
enable  die  door  to  be  immediately 
operated. 

(2)  If  needed  to  operate  die  vessel  or 
embark  and  disembark  passengen  when 
the  vessel  is  at  anchor  in  protected 
waters,  kiading  doon  may  be  open 
provided  dut  the  master  determines 
diat  die  safety  of  die  vessel  is  net 
impaired. 

(b)  Loading  doon  Include  all 
weathcvtight  raapa.  bow  visors,  and 
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openings  used  to  load  personnel 
equipment  cargo,  and  stores,  in  the 
collision  bulkhead  the  side  shell  and 
the  boundaries  of  enclosed 
superatructures  that  are  continuous  with 
the  shell  of  the  vessel. 

(c)  The  master  shall  enter  into  the  log 
book  the  time  and  door  location  of  every 
dosing  of  the  loading  doors. 

(d)  The  master  shall  enter  into  the  log 
book  any  opening  of  the  doon  in 
accordance  with  paragraph  (aH2)  of  this 
section  setting  forth  the  time  of  the 
opening  of  die  doora  and  die 
drcumstances  warranting  this  action. 

41.  Section  196.35-5  is  amended  by 
redesignating  paragraphs  {a\[4]  through 
(a)(ll)  as  paragraphs  (aK6)  through 
(a)(13)  and  by  adding  new  paragraphs 
(a)(4)  and  (a)(5)  to  read  as  follows: 

f  isa.Se'S  Adtona  re^uirea  to  be  Iososq. 
fa)  •  *  • 


(4)  Verification  of  vessel  compliance 
«vith  applicable  stability  requiremenls. 
After  loading  and  prior  to  departara  and 
at  all  other  times  necessary  to  assure 
die  safety  of  die  vessel.  See  1 196.15-7. 

(5)  Loading  doon.  Every  closing  and 
any  opening  when  not  docked.  See 

1 196.15-18. 

42.  In  f  198.40-10,  by  revising 
paragraph  (a);  by  redesignating 
paragraphs  (b)  and  (c)  as  paragraphs  (c) 
and  (d);  and  \rv  adding  new  paragraphs 
(b),  (e).  (f).  and  (g)  to  read  as  follows: 

fltt.40-10  Draft  aiarto  and  *an 


(a)  All  vessels  must  have  the  draft  of 
the  vessel  marked  plainly  and  legibly 
upon  the  stem  and  upon  the  stempost  or 
rudderpost  or  at  any  place  at  the  stem 
of  the  vessel  as  may  be  necessary  for 
easy  observance.  Ilie  bottom  of  each 
mark  must  indicate  the  draft. 


(b)  The  draft  must  be  taken  from  the 
bottom  of  die  keel  to  die  sarface  of  dM 
water  at  the  location  of  the  marks. 


(e)  Draft  marks  must  be  separated  so 
that  the  projections  of  the  marks  onto  a 
vertical  plane  are  of  uniform  height 
equal  to  the  vertical  spadng  between 
consecutive  marks. 

(f)  Draft  marks  must  be  painted  in 
contrasting  color  to  the  hull 

(g)  In  cases  where  draft  marks  ere 
obscured  dee  to  operational  constrainto 
or  by  protrusions,  die  vessel  must  be 
fitted  with  s  reliable  draft  indicating 
system  from  which  the  bow  end  stem 
drafts  can  be  determined 

Datad  NovMnbsr  20.  t9M. 
lASipss. 

Rear  Admiral,  US  Coatt  Guard,  Chhf,  Office 
of  Marine  Safety,  Security  and  Bnvironmentol 
Protection. 
(PR  Doc  0»-3307  RM  »-12-«k  9M  amj 
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DEPARTMENT  OF  EDUCATION 


OfOoeof 


14  Cn^  Part 
The 


;  Department  of  Education. 
Notice  of  Intent  to  Regulate. 

r:  The  Secretaiy  of  Education 
provides  notice  that  the  Department 
intoids  to  ainood  the  regulatians 
impiementing  the  State  Supported 
Employment  Services  Pro-am 
authorized  under  title  VL  part  C  of  the 
Rriiabtlitation  Act  of  1973.  as  amended, 
in  order  to  clarify  certain  program 
requirements  and  make  other  changes  . 
^t  are  needed  to  increase  program 
effectiveness  and  flexibility. 

OATCS:  All  comments,  suggestions,  or 
recommendatioiis  in  reqwnse  to  this 
notice  must  be  received  on  or  before 
^pril  16. 190a 

AOMKSSa:  All  comments  concerning 
this  notice  should  be  addressed  to  Nell 
C  Carney.  Commissioner,  Rehabilitation 
Services  Administration.  Departaient  of 
Education.  Mary  E.  Suritzer  Building. 
Room  3325. 330  CSb«et  SW.. 
Washington.  DC  20202-2888. 

TOM  nmiMn  MPOMiATiOM  contact: 
Mr.  Fred  Isbister.  Rehabilitation 
Services  AdministratioD.  Department  of 
Education.  Mary  E.  Switzer  Building. 
Room  3228. 330  C  Street  SW.. 
WashinqSton.  DC  20202-2899.  tel^hone 
(202)  732-1297. 

regulations  for  this  program  wne 
pid>lished  on  August  14. 1967.  In  the 
preamble  to  the  regulations,  the 
Secretaiy  stated  that,  because  the  State 
Supported  Employment  Services 
Program  is  a  new  kind  of  rehabilitation 
propwn  with  which  neither  the 
Department  nor  States  have  much 
experience,  the  Department  would 
consider  within  the  next  two  years 
whether  to  solicit  additional  public 
comment  on  the  need  for  regulatory 
revision.  The  Secretary  now  believes  it 
is  appropriate  to  solicit  this  kind  of 
public  comment 

The  Department  is  publishing  this 
notice  of  intent  to  regulate  to  give 
taiterested  parties  an  opportunity  to 
coounent  on  five  issues  of  program 
concern  diat  it  believes  may  require 
regulatory  revision,  prior  to  the 
plication  of  spedfic  proposed 
regulations.  The  Department  is  also 
interested  in  solidtiiig  public  comment 
on  any  other  regulatory  provisions  that 


may  need  revision  in  order  to  increase 
program  effiectiveness  and  flexibility. 
.     (1)  Twenty  hours  per  week  work 
ngiu'remenL  The  statutory  definition  of 
"supported  employment"  includes  a 
requirement  that  individuals  with  severe 
handicaps  who  receive  supported 
employment  services  be  able  to  perform 
competitive  work.  Current  program 
regulations  define  "competitive  work"  to 
require  that  each  individual  work  an 
average  of  at  least  20  hours  per  week  for 
each  pay  period,  beginning  at  the  time  of 
job  placement  by  the  vocational 
rehabilltatioB  fyR)  State  agency. 

Some  providers  of  supported 
employment  services  have  expressed 
concern  that  this  particular  work 
requirement  excludes  from  eligibility 
certain  populations  of  individuals  with 
severe  handicaps,  such  as  the 
chronically  mentally  ill  or  the 
traumalically  brain-injured,  who  would 
otherwise  be  appropriate  candidates  for 
supported  employment  but  for  their 
inability  to  meet  a  20-hour  work 
lequirenent  at  the  time  services  are 
initiated. 

The  Secretary  is  considering  whether 
to  amend  the  definition  of  "competitive 
work"  to  reduce  the  woric  requirement 
Among  the  options  under  consideration 
are  whether  to  make  the  average  20 
hours  per  week  work  requirement 
applicable  at  the  time  an  individual 
makes  the  transition  from  VR  State 
agency  support  to  extended  services 
bwn  other  providers,  rather  than  an 
initial  placement  requirement  and 
whether  to  require  fewer  hours  of  work 
at  the  time  VR  services  are  initiated,  for 
example  10  hours  per  week. 

(2)  Availability  of  post-transition  on 
post-closure  services  from  the  VR  State 
agency.  VR  agency  support  under  the 
State  Supported  &nployment  Services 
Program  is  limited  to  providing  training 
and  traditionally  time4imited  post- 
employment  se^ces.  Under  the  current 
program  regulatory  definition  of 
"traditiofially  time-limited  post- 
empfoyment  services."  siqtported 
enqrioyment  services  can  no  longer  be 
provided  by  the  VR  Stete  agency  once 
an  individiud  has  made  the  transition  to 
extended  services  made  available  by 
another  service  provider  under  a 
cooperative  agreement  Transition  must 
occur  no  later  than  18  months  after  the 
biitfation  of  services  by  the  VR  Stete 
agency. 

Occasionally,  following  transition,  an 
bidivtdual  may  require,  in  order  to 
maintain  a  supported  employment 
placement  one  or  more  disoete.  short- 
term  services  that  are  not  availabte 
under  a  cooperative  agreement  with  an 
extended  services  pnrrider  but  that 
would  be  available  from  the  VR  Stete 


agency.  The  Secretary  is  considering 
whether  to  provide  authority  in 
regulations  for  this  khid  of  limited  post- 
transition  re-intervention  by  the  VR 
State  agency. 

The  purpose  of  any  regulatory 
revision  would  be  to  make  available  to 
supported  employment  cliente  the  same 
kind  of  post-closure  services  (traditional 
tide  I  post-employment  services)  that 
are  available  uiuler  the  title  I  program  to 
todividuab  who  have  been  successfully 
rdiabilitated  in  placements  other  than 
supported  employment 

(3)  Definitions  of  "on-going  support 
services  "  and  "extended  service. "  The 
Secretory  is  considering  clarifying  the 
current  regulatory  definition  of  "on- 
going support  services"  and  adding  to 
the  regulations  a  definition  of  "extended 
services"  to  darify  the  use  of  the  two 
terms.  "On^ing  support  services"  is  a 
required  component  of  supported 
employment  It  refers  to  the  job  skill 
trainii^  and  other  support  services  that 
are  needed  on  a  regular  basis  by 
supported  employment  cliente  if  they 
are  to  perform  competitive  work.  The 
one  exception  is  that  supported 
emplojrment  dients  who  are  chronically 
mentally  ill  are  not  required  to  receive 
"on-going  support  services"  that  indude 
fob  skill  training,  but  they  must  receive 
other  kinds  of  support  services. 

On-going  support  services  are 
provided  ^  both  the  VR  State  agency 
during  the  maximum  18-month  period  of 
ite  support  as  well  as  by  an  extended 
service  provider  following  transition. 

"Extended  services"  refers  to  the  on- 
going support  services  that  ara  furnished 
by  providers  other  than  the  VR  agency 
(from  other  State.  Federal  or  private 
programs)  after  the  18-month  period  of 
VR  agency  support  has  elapsed. 

(4)  Clarification  of  the  exemption  of 
the  chronically  mentally  ill  from  the  job 
skill  training  services  requirement  TTie 
intent  of  current  regulations  is  to 
exdude  all  individuals  who  are 
chronicaUy  mentally  ill  and  who  are 
receiving  services  under  the  State 
Supported  Employment  Services 
Program  from  the  requirement  that 
program  benefidaries  receive  job  skill 
training  services  at  least  twice  monthly 
at  the  job  site  throughout  the  term  of 
employment  This  intent  is  reflected  in 
the  preamble  to  the  final  regulations 
whidi  stetes:  "The  Secretary  believes 
that  individuals  with  severe  handicaps, 
with  the  exception  of  the  chronically 
mentally  ill  urould  be  inappropriate 
candidates  for  supported  employment  if 
they  did  not  receive  job  skill  training  at 
least  twice  monthly." 

However,  the  regulations  do  not 
recognize  that  individuals  with  chronic 
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metsl  illness  served  under  this  program 
may  receive  either  transitional 
employment  services  if  the  employment 
outcome  may  not  be  permanent  or 
regular  supported  employment  services 
leading  to  a  permanent  employment 
outcome,  or  both.  Thus,  current 
regulations  only  cleariy  exempt  from  the 
job  skill  training  requirement  individuals 
with  chronic  mental  illness  who  are 
receiving  transitional  employment 
services. 

The  Secretary  is  considering 
amending  the  definition  of  "on-going 
support  services"  to  make  it  dear  that 
individuals  with  chronic  mental  illness 
who  are  receiving  regular  supported 
employment  services  are  also  exempt 
from  the  job  skill  training  requirement 


(5)  Clarification  of  fob  skill  training 
services.  Current  regulations  require 
that  all  individuals  with  severe 
handicaps  served  under  this  program, 
with  the  exception  of  the  duonically 
mentally  ill,  receive  job  skill  fraining 
services.  The  regulations,  however,  do 
not  define  this  term.  The  Secretary  is 
considering  adding  to  the  r^ulations  a 
definition  of  "job  skill  trahUng  services" 
to  darify  that  it  indudes,  in  sddition  to 
training  in  the  spedfic  fimctions  of  the 

E),  related  training  services  to  sddress 
havioral  and  other  problems  that 
affed  job  performance. 

Note:  Supported  tmploynent  services  are 
also  provided  under  the  State  Vocational 
Rehabilitation  Services  Program  (M  CFR  part 
361)  and  under  the  Program  of  SfMcial 


Projects  and  Demonstrations  for  Previdini 
Supported  Employment  Services  to 
Individuals  with  Severe  Handicaps  and 
Technical  Assistaaos  Projects  (34  Cm  part 
380). 

Therefore,  any  regulatory  revisions  in 
part  363  of  requirements  that  are 
common  to  these  two  other  programs 
would  also  result  in  changes  to  parts  361 
and  380. 

(Authority:  28  US.C  796  j-q) 
Dated  December  14. 1968. 


tP.Cavaaaa. 

Secretary  of  Education. 
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DEPARTMENT  Of  HEALTH 
HUMAN  SERVICES 


42CFRPart90 


Effects  Studtas  of  Hazantoua 
•leases  and  F) 

:  Agency  for  Toxic  Substance* 
and  Disease  Registry  (ATSDR).  Public 
Health  Service.  Department  of  Health 
and  Human  Services. 
action:  Fuial  rule. 


:  On  August  24. 1968  ATSDR 
published  in  the  Fedval  Ragistar  (53  FR 
322S9)  a  notice  of  proposed  rulemaking 
of  a  new  regulation  dealing  with  the 
conduct  of  ATSDR  health  assessments 
and  health  effects  studies.  The  notice 
proposed  a  new  regulation  at  42  CFR 
part  90  to  set  forth  procedures  for 
ATSm  to  conduct  health  assessments 
under  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA)  (42  U3.C  9804(11)  and  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  (42  U3.C  ee39a(c)).  as  weU 
as  health  effecU  studies  under  CERCLA. 
The  regulation  also  includes,  aaiong 
other  things,  procedures  for  persons  to 
request  ATSDR  to  coadact  healtk 
assessments,  provisions  Cor  the 
Botificatioo  of  parties  of  die  results  of 
health  aaeessMats  Mid  hsalth  efieds 
studies,  and  provisknis  for  cost  recovery 
accounting. 

ATSINt  received  several  comments  ki 
response  to  the  notice  of  proposed 
rulemaking  and  as  a  result  has  made  a 
number  of  revisions  in  the  reguktaon 
and  preamble. 

■WtClim  DATE  February  13, 199a 
PON  RMtMBI  MRNWATIOM  OOMTikCT: 

Robett  C  Wiauan.  P.&.  Dbador. 
Division  of  Health  Assesement  and 
Consultation.  Agency  for  Toxic 
Substances  sadDteeese  Regjetiy.  f9 
difUm  Road.  Atlanta.  Georgia  30333, 
404-639-«8ia  FT5  238-06ia 

primary  purpose  of  this  regulation  is  to 
set  forth  general  procedures  which 
ATSDR  will  follow  in  determining  when 
and  how  to  conduct  health  assessments 
and  rriated  health  effects  studies.  The 
Soperfund  Amendments  and 
Reauthorization  Act  of  1988  (SARA) 
(Pub.  L  90-480).  whkh  amended 
CERCLA.  greatly  expanded  the 
responsib^ties  and  mandates  of 
ATSDR.  ATSDR  is  now  authotixed  to 
conduct  a  wide  range  of  health-related 


activities  at  sites  idiere  hazardoaa 
sabstaacea  are  or  have  been  rel( 

These  activities  inchide  condadiaf  (I) 
health  assessments  at  all  sites  on.  ar 
proposed  for  inclusion  on.  the 
Environmental  Protection  Agency's 
(EPA)  National  Priorities  List  (NFL).  (2) 
health  assessments  in  response  to 
requests  from  interested  persona,  and  (S) 
a  wide  variety  of  health  effects  stadNa 
to  determine  whether  there  exists  at  a 
particular  site  or  sites  a  risk  to  human 
health  as  a  result  of  exposure  to 
hazardous  substances.  This  regulatioB 
also  applies  to  ATSDR's  health 
assessment  activities  conducted 
pursuant  to  RCRA. 

In  response  to  the  notice  of  proposed 
rulemaking  (53  FR  32259).  ATSDR 
received  conunents  on  the  ptopoeed 
regulation  from  the  following:  A— ricaa 
Industrial  Health  Council  American 
Petroleum  Institute,  Chemical  ^ 

Manufacturers  Association,  Edison 
Electric  Institute,  Motor  Vehicle 
Manufacturers  Association,  Syntax 
(U.S.A.),  Inc.  and  Texaca  ATSDR  has 
made  a  number  of  revisions  in  the 
regulation  based  upon  these  conmaate. 

Several  conunenters  stated  diet  Iha 
proposed  regulation  should  be  revised  to 
provide  additional  mechanisms  ior 
ATSDR  to  notify  potentiaDy  reipoasRih 
parties  and  others  (rf  its  intention  to 
conduct  a  health  assessment  at  a 
particular  site.  The  regulation  specifies 
netifkration  leqajrements  accordiag  to 
kow  dw  hsaUh  aaaessment  is  initiatod. 
If  the  health  assessment  is  required  for  a 
site  becaase  tfae  site  is  proposed  ior 
ifldosion  on  the  HPL,  ATSDR  assasHS 
that  potentially  responsible  parties 
(FRft)end  the  community  will  know 
that  a  site  of  interest  to  them  has  been 
proposed  to  be  included  on  the  list  la 
thb  cass,  ATSDR  believes  no  fonial 
notification  of  intent  to  conduct  e  health 
assessment  for  a  site  proposed  ta  ba 
added  te  the  NFL  is  necessary. 

If,  however.  ATSDR  decid«i  to 
cendact  a  berith  assessment  in  responss 
la  a  petition  bom  die  public,  the  Agency 
will  notify  specific  parties  in  writiaa  aa 
stated  in  die  proposed  regulatioa.  iWae 
parties  include  EPA.  appropriate  Stale 
and  local  environmental  and  healtk 
agencies,  the  requestor  of  the  heehh 
assessment  and  the  owner  or  operator 
of  the  facility  of  concern,  if  that 
information  is  readily  available  to 
ATSDR. 

In  addititm.  the  regulation  specifies 
diat  ATSDR.  at  its  discretion,  may  notify 
other  parties— those  widi  a  direct 
interest  in  the  site  or  who  mi^t  have 
information  necessary  to  complete  a 
health  assessment  A  large  percaalafs 
of  petitioned  health  assessments  lassies 
sites  which  have  not  been  propoeed  to 


be  edded  to  the  NFL.  Normally,  much 
iaiormation  about  such  sites,  such  as  the 
idsatity  of  PRPs,  is  unavailable.  For 
petitioned  sites  where  PRPs  have  been 
Idoatified,  ATSDR  will  notify  by  mail 
theee  and  other  parties  of  its  intent  to 
conduct  a  health  assessment  when  the 
Afency  believes  such  parties  have 
information  essential  to  the  conduct  of  a 
baalth  assessment  for  the  site. 

Generally.  ATSDR's  position  U  diat  it 
would  be  an  inefficient  and  uimecessary 
nee  of  limited  resources  to  routinely 
notify,  either  specifically  or  through 
individual  announcements  in  the 
Fedetal  Register,  odier  parties  of 
ATSDR's  intention  to  conduct  health 
•aseseaents  at  the  hundreds  of  sites  for 
wMch  it  has  such  responsibilify. 
However.  ATSDR  will  publish  on  a 
qnarteriy  basis  in  the  Federal  Register  a 
notice  of  non-NPL  sites  for  which  it  has 
decided  to  conduct  health  assessments. 

In  addition,  at  least  one  commenter 
requested  that  PRPs  be  routinely 
notified  at  tiie  time  ATSDR  receives  a 
reqaest  to  conduct  a  health  assessment 
TW  commenter  felt  Uie  PRPs  might  be 
riile  to  provide  ATSDR  with  information 
sfWch  would  be  helpful  in  making  its 
decision  to  conduct  a  health  assessment 
in  response  to  the  request  Generally, 
ATSDR  believes  that  information 
provided  by  the  requestor  or 
government  agencies  will  be  sufficient 
to  allow  ATSDR  to  make  a  decision 
whsthsf  lo  conduct  a  health  assessment 
in  rsspsase  to  a  request  frx>m  the  public. 
However.  ATSDR  is  changing  1 9a5(b) 
of  the  proposed  regulation  to  allow  the 
Afsncy  to  request  where  appropriate. 
Information  from  other  parties 
ooaceming  sites  which  are  die  subject  of 
a  request 

The  preamble  to  the  proposed 
regulation  stated  diat  the  regulation  was 
not  intended  to  provide  a  detailed 
scientific  statement  of  the  factors 
ATSDR  wiU  consider  when  conducting  a 
health  assessment  The  preamble  also 
staled  that  AT^R  intended  to  issue  a 
general  scientific  policy  document 
which  would  discuss  the  scientific 
and  factors  ATSDR  will 
■  in  performing  health 

Hits.  Several  of  the  commenters 

urged  ATSDR  to  immediately  release 
this  sdentifk  policy  document  In 
addition,  several  commenters  said  that 
ATSDR  should  develop  and  publish 
criteria  to  guide  die  Agency  in  making 
dedsioos  about  issuing  health 
edvisories  and  how  and  when  to 
ooadaot  health  effects  studies. 
ATSDR  has  developed  a  draft 

document  for  the  conduct  of 
_   jsessments.  ATSDR  plans  to 
it  this  document  to  its  Board  of 
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Scientific  Counselors  tk  its  next  mneting 
for  review.  AAer  the  Beard  has 
reviewed  and  ooBunented  OB  dds 
docaaMnl.  ATSDR  win  pablish  U  in  die 
FedenI  RaiMv  fv  paUic  review  and 
comment. 

ATSDR  intends  in  die  future  to 
develop  guidance  documents  regardiqg 
public  health  advisories  and  health 
effects  studies.  Once  developed,  these 
documents  wiB  also  be  submitted  for 
review  by  the  Board  and  then  the  public. 

ATSDR  has  also  added  a  new  {  90.7 
te  clarify  *e  criterie  it  win  otiHae  whea 
aewraanng  wnemer  lo  oonasn  a  ■eoHn 
effects  stuify  et  e  peiticaler  Bile. 

diat  PRPs  be  notified  of  die  evailabilify 
of  completed  ATSDR  heaMi 
assiiiTBli  Sectfoa 90.11  of  die 
ittalatiens  specifies  the  ATSDR  wiU 
provide  a  rqiort  of  the  reeults  of  e 
healdi  aasesaaMBt  to  EPA.  appropriele 
State  and  local  gavemment  aQHnriw, 
diose  requesting  ATSDR  to  conduct  die 
hralth  assessment  and  PRPs,  where 
thefr  identify  is  reedify  available  to 
ATSDR.  In  addition,  the  reports  of 
healdi  assessments  will  be  available  lo 
the  general  public  upon  request  In 
response  te  the  comments  in  this  area. 
ATSDR  wiU  publish  in  die  Fadecel 
Register  on  s  quarteriy  basis  a  report  of 
the  health  assessments  coaipleted 
during  the  previous  three  months  and 
wfaidi  are  eveilabke  to  the  public. 
ATSDR  believes  that  these  measures 
will  address  the  need  of  peities  to  be 
informed  in  e  cencise  BMuner  ef  the 
availabilify  of  health  assessment  rspeiis 
without  overburdening  ATSDR  and  the 

public  with  detailed  and  cumbersome 

-  -  ^*^  -  -  At  —  ^^^^^^^j^^-^^ 

mniimilOB  pimBOWS. 

Two  oonaasttters  suggested  that 
ATSDR  adhere  stricdy  to  tlie  sequence 
of  health  assessments  and  health  effects 
studies  set  faclk  hi  sectioa  MM{i)  ef 
CERCLA.  AoKing  other  thiags.  sectioa 
104(iH8)  directs  ATSDR  to  ooaduct 
health  assessments  at  all  sites  on,  or 
propped  for  Inclusion  on,  the  NPL.  as 
well  as  authofiass  the  Agency  to 
conduct  health  assessments  in  response 
to  requests  from  the  public.  This  section 
spedfiei  that  one  purpose  of  s  health 
assessment  is  to  determine  the  need  for 
health  effects  studies,  such  as  an 
epidemiolagical  stndy.  reglstiy.  or  healdi 
sarveiUaaoe  pragraaL  Section  llM(iX7) 
furthermore  stales  dnt  on  dM  basis  of  s 

healdi aiBat.  ATSDR  tmf  dadds 

to  conduct  s  pilot  study  to  detensiasthe 
desir^Mfy  of  maducthw  s  Ui  scste 
epidemiologicel  or  ether  heelth  effisels 
study. 

ATSDR  wRI  fleneraHy  fioBow  the 
sequsntid  approach  osfdtoed  hi  sections 
104(i)  («K  D.  m  and  (9)  of  CERCLA 
(health  asssssmsnt  and  whers 


appropriate,  ffolfowsd  bya  pilot  study, 
epidemielogieal  study,  rsfistiy.  and 
health  sunaiUaaoe  pragram).  However. 
ATSDR  raooBdiss  that  instancss  sriss 
whsie  the  paMir  healdi  is  aot  served  hy 
s  strict  a  Jhstenca  to  diis  sequential 
approadL  For  Instsacs.  drcumstances 
at  a  particalar  site  OMy  naoessilate  dM 
immediate  coaansncsaieat  of  a  nUet 
study  or  Other  acdvilv  prior  to  the 
completion  of  a  heelth  asssssmsnt  for 
the  site.  This  spprasch  is  consistent 
with  die  language  and  intention  of 
CERCLA.  ATSDR  doee  not  interpret  the 
sequentiel  approadi  set  forth  in  section 
104(i)  of  CERCLA  to  constitute  dM 
exdusive  manner  in  which  ATSDR  is  to 
fulfiU  its  public  healdi  responsibUify. 
ATSDR  generalfy  wiM  foOow  this 
sequential  approach:  however,  ilia 
neoessaiy  to  rstain  flexibiiify  in 
responding  to  euMigency  or  other 
uniqoe  drcinnstaaoes  in  aa  apprapriate 


Two  ooauaenters  recoauaended  diet 
ATSDR  redefine  the  term  "health  effects 
studies"  so  as  to  exdude  from  this 
definition  registries  and  health 
surveillance  programs.  These 
coflunenters  argued  diat  section  104(1)  of 
CERCLA  establishes  a  difference 
between  "heaMi  effects  studies"  like 
epidemiological  studies  on  one  hand  and 
registries  and  health  surveillance 
programs  on  the  other  hand.  In  addition, 
theee  conunenters  slso  argue  that  fay 
induding  registries  end  heelth 
surveilance  programs  within  the 
definitioa  of  Iwalth  eliects  studies. 
ATSDR  iiBpioperfy  concludes  that  the 
costs  of  SBcn  programs  are  reooveralae 
frina  reepensible  parties  anoer  sectioa 
107  of  CERCLA. 

The  prioMry  parpoee  of  this  legelatian 
is  not  ledsfine  what  ATSDR  actividee 
at  Soperfoad  silss  sis  sub|sd  to  cost 
recovery  actioas.  Ths  parsnetsrs  far 
cost  recowsiy  actioas  are  set  by 
CERCLA  and  B>A  ia  its  Nstional 
Contiuanpy  Plan.  Rather.  ATSDR  seeks 
to  estnlish  procedures,  through  this 
regidation.  for  how  it  wiU  condud  healdi 
assessments  andheeldi  effecU  studies. 

Moreover,  ATSDR  has  found  it 
feasible  to  fottow  dM  sene  procedures, 
outlined  in  diis  legulation,  when 
conducting  the  edivities  hiGhided  in  dM 
defiiMon  of  "heelth  effects  stuines. 
such  ss  epldeaiietogir  stuiMes.  registiles. 
sod  heelth  surrsittaaos  progrsms. 
ATSDR  does  aot  intsrpret  section  104(iJ 
of  CERCLA  to  predude  the  indusion  of 
diese  activitiea  aad  others  firoai  batag 
considerod  "faaeldi  offsets  studiss-'IlM 
tenn  "healdi  effects  stiidies"  la  aot 
defined  in  CERCLA  and  appears  only  in 
section  1071sK4)(D).  AMhm^  ssction 
104(1)  does  mdce  seperete  reference  la 
epidemiologic 


heehh  survoiUeass  pssgNUBS.  dMM  is  ao 
indication  hi  CnCLA  or  its  ststutoiy 
history  dMt  eedi  of  Ihess  esrieus 
edivities  of  ATSDR  cannot  be 
considsrsd  iMsUb  effsds  studiss." 

Purdisnaors.  ws  believe  dul  dM  cosU 
of  ATSDR  r^istriss  sad  healdi 
sorveinaaoe  pragmms  srs  hdly 
recoversMs  fronretpondble  parties. 
Accotdta^.  ATSDR  urffl  pursue,  on  e 
case^iy-cese  besis  in  appropriate 
drcumstances.  recovery  of  the  costs  of 
these  and  other  heelth  effects  studies 
and  health  assessment. 

Seywal  conunenters  suggested  diet 
ATSDR  meke  draft  health  assessments 
BveilaUe  for  piMic  comment  ATSDR  is 
mrrendy  conducting  a  pilot  study  of  the 
imped  and  effectiveness  of  providing  e 
public  comment  period  for  health 
assessments.  As  pert  of  this  study. 
ATSDR  hss  releaised  several  draft  fhiel 
health  essessaMOts  for  public  comment 
ATSDR  is  aot  IsgaMy  rsqafaed  to  provide 
a  public  oenuaeat  period  for  healdi 
assessments.  However,  if  dM  provision 
of  a  public  comment  period  eUows  for 
mmudntfvi  input  without  unduly 
delayii^  the  completion  of  heelth 
assessments  in  accordance  with 
statutory  deadlines.  ATSDR  may  aUow 
for  public  comment  as  a  policy  matter. 
Thoefore.  e  routine  public  comment 

indaded  in  the  Gununt  regalation. 
One  conaaeater  eaggesled  dwt 
ATSDR  refy  oafy  upoe  preeiouafy 
gadiered  deta  when  conducting  a  healdi 
assessment  For  most  sites.  ATSDR  does 
rely  prisMiy  aa  date  provided  by  EPA. 
suppteoMaled  oooBsieaatty  by 
additfaaal  tafanaatfoa  provided  by 
State  and  laoal  gosarasMats.  FRPs.  and 
members  of  ths  foeel  oonuaaaify.  In  rsrs 
instances,  mtte  or  aehrfennstiea  is 
svaUable  on  a  eUs  far  wUdi  ATSDR  Is 
reqaked  to  oeadad  a  heehh  eessssBMal. 
For  dris  reasoa  ATSDR  hss  lassrvsd  dM 
ri#rt  hi  dds  rsgahlioo  to  arrsngB  for  ths 
gadMrii«  of  additioaal  iafonnatioa. 
where  necessary,  about  a  alte. 

ATSDR  aUow  luipansibls  perties  to 
ooaBMat  oa  a  dsdsisa  by  dM  AgsDcy  to 
bring  sdMoaal  iadividaals  oato  e  sito 
to  fadhiato  thsos^dadofaheakh 

decision  to  brh^  additfaaal  iadividuels. 

odMT  gsvsnMMatal  agsadss.  eato  o  site 
is  stricdy  aai 


wouMaotL     ..    . 

ATSm  has  also  OMde  eeveral 
dasMM  ta  I  89lU  of  dM  rsgulatioa. 
wUAdaelt  Midi  adadnislrative  laoord 
tequtaesMnls.  So  as  not  to  oonfoss  dMss 
requireaasnU  with  dM  adBtaistratiwa 


\ 
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raeord  reqaiicmeiits  of  EPA  as 
efltatttdMd  by  wetioB  na(k)  of 
CERCLA  (42  US.C  98l3(k)),  referenccf 
in  the  regulation  have  been  changed 
from  "administrative  record"  to 
"recordkeeping  requirements."  In 
addition,  a  new  i  9ai3ffl  has  been 
added  to  state  deariy  that  ATSDR  does 
not  intend  to  establish  (»"  imply  a 
standard  of  judicial  review  of  health 
assessments  or  health  effects  studies. 
Since  the  reports  of  health  assessments 
and  health  ^ects  studies  contain  only 
agency  opinion  and  recommendations 
«^cfa  are  not  binding  on  any  parties, 
there  is  no  judicial  review  of  these 
reports.  See  Industrial  Safety  Equipment 
Association.  Inc.  v.  Environmental 
Protection  Agency.  B37  F.2d  1115  (D.C 
Cir.  1968).  Also,  a  decision  to  conduct  a 
health  assessment  or  a  health  effects 
study  is  retained  for  agency  discretion. 

One  commenter  sufflested  that  the 
regulation  contain  demiitions  for  "pilot 


study  of  health  effscts."  "registry."  and 
iMaMi  stuveiliBneB  pngram."  Tha 
definitioo  for  registry  and  health 
surveillance  pngram  may  be  foond  in 
ATSDR's  Pohdes  and  Procedures  for 
Establishing  a  National  Registry  of 
Persons  Exposed  to  Hazardous 
Subwtances.  The  definition  for  pilot 
study  is  given  in  a  Fedatal  Ra^atar 
notice  announcing  the  availability  of 
funds  to  States  to  conduct  pilot  and 
epidemiologic  studies  (54  01 22488 
(1988)).  Given  the  fact  that  definitions  of 
these  terms  are  included  in  public 
documents,  ATSDR  does  not  feel  there 
is  a  need  to  include  them  in  the 
regulations. 

Paparwotk  RadudioB  Act 

This  final  rule  contains  information 
collections  which  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1960  and  assigned  control  number 
0920-0204.  The  title,  description,  and 


respiondeiH  description  of  die 
faifonnatiaa  ooUectkm  aiasiiown  batew 
widi  an  estimate  of  the  annual  reporting 
and  recordkeeping  burden.  Included  in 
the  estimate  is  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
revie«ving  the  collection  of  information. 

Title:  AT^R  Health  Assessments 
and  Health  Effects  Studies  of  Hazardous 
Substances  Releases  and  Facilities. 

Description:  Information  submitted  by 
respondents  is  used  by  ATSDR  staff  to 
evaluate  the  need  for  a  health 
assessment,  and  to  plan  the  health 
assessment,  if  one  is  needed. 

Description  of  Respondents: 
Individuals  or  households.  State  and 
local  governments,  business  or  other  for- 
profit  organizations,  non-profit 
institutions,  and  small  businesses. 

Estimated  Annual  Reporting  and 
Recordkeeping  Burden: 


904 


100 


Afwutl  SvQMncy 


Ones. 


bunlin  per  rMponss 


.Shoin^ 


We  received  no  public  comments  on 
the  estimated  public  reporting  burden, 
and  it  remains  the  same  as  that 
contained  in  the  proposed  rule. 

Cost  Ragnlatory  Aaalyaia 

One  commenter  also  suggested  that 
ATSDR  should  consider  the  regulation 
to  be  a  "major"  rule,  thereby  requiring 
the  Agency  to  conduct  a  re^ilatory 
impact  analysis.  The  Secretary  has 
determined,  in  accordance  with 
Executive  Order  12291.  that  this 
regulation  will  not  constitute  a  "major" 
rule  and  is  therefore  not  subject  to  the 
regulatory  impact  analysis  of  the  Order. 
A  "major"  rule  is  any  regulation  that  is 
likely  to  result  in: 
— ^An  annual  effect  on  the-economy  of 

$100  million  or  more; 
— A  major  increase  in  costs  or  prices  for 
consumers,  individual  indusMes, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
— Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  mariiets. 

The  regulation  is  strictly  procedural  in 
nature  and  does  not  institute  any  new 
substantive  requirements.  The  costs  of 
health  assessments  or  health  effects 


studies  are  not  expected  to  reach  the 
$100  million  annual  threshold  requiring 
the  conduct  of  an  impact  analysis. 
Hnally,  the  cost  of  litigation  arising  out 
of  Superfund  sites,  costs  dted  by  the 
commenter  as  a  rationale  for  developing 
a  regulatory  impact  statement,  are  not 
considered  to  bie  costs  attributable  to 
the  procedures  outlined  in  the 
regulation.  Rather,  such  costs  arise  out 
of  the  actions  of  responsible  parties  at  a 
site.  Accordingly,  this  regulation  does 
not  constitute  a  "major"  rule 
necessitating  the  preparation  of  a 
regulatory  impact  analysis. 

Because  of  the  strictly  procedural 
nature  of  the  regulation,  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities.  The 
rule  does  not  impose  any  reporting 
requirements  on  small  entities  and  will 
not  result  in  any  added  financial 
burdens  for  such  entities.  Accordingly, 
the  preparation  of  a  regulatory 
flexibility  analysis  is  not  required. 

Ltot  of  Subfocls  in  42  CFR  Part  99 

Administrative  practice  and 
procedure.  Hazardous  substances. 
Public  health. 

For  the  reasons  stated  in  the 
preamble,  subchapter  H,  consisting  of 
part  90,  is  added,  as  set  forth  below,  to 


title  42  of  the  Code  of  Federal 

Regulations. 

!■■»■■  O.  Mason. 

Assistant  Secretary  for  Health. 

Approved:  November  16, 1988.   ' 
Louis  W.SolBvan. 

Secretary. 

SUBCHAPTER  H-HEALTH  ASSESSMENTS 
AND  HEALTH  EFFECTS  STUDIES  OF 
HAZARDOUS  SUBSTANCES  RELEASES 

PART  M-AOMMSTRATIVE 
FUNCTIONS.  PRACTICES,  AND 
PROCEDURES 

9ai    Purpose  and  applicabiiity. 

90.2  Definitions. 

90.3  Procedures  for  requesting  health 
assesaments. 

90.4  Contents  of  requests  for  health 
assessments. 

90.5  Acting  on  requests. 

90.6  Notification  of  determination  to 
conduct  a  health  assessment  in  response 
to  a  request  from  tlie  public 

90.7  Decision  to  conduct  health  effects 
study. 

9a8    Conduct  of  health  assessments  and 
health  effects  studies. 

90.9  Public  health  advisory. 

90.10  Notice  and  comment  period. 

90.11  Reporting  of  resulU  of  health 
assessments  and  health  effects  studies. 

8ai2    Confidentiality  of  information. 
9ai3    Recordlieeping  requirements. 
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8k. 

90.14    Documentation  and  cost  recovery. 

Aiidwfity:  42  U.&C  9615: 42  U.S.C 
e03Oa(c). 


1 9811 

The  provisions  of  this  pari  set  forth 
the  policies  and  procedures  of  the 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  with  respect 
to  its  conduct  of  health  assessments  and 
health  effects  studies  under  section 
104(i)  of  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986.  and  section  3019  of  the  Resource 
Conservation  and  Recovery  Act  These 
provisions  apply  to  ATSDR.  as  well  as 
its  contractors,  agents,  and  those 
canying  out  health  assessments  and 
health  effects  studies  pursuant  to 
agreements  with  ATSra,  sudi  as  other 
Federal  agencies  and  States. 

§9812   DallnMotia. 

"Administrator"  means  the 
Admiidstrator  of  the  Agency  for  Toxic 
Substances  and  Disease  Registry  or 
designee. 

"ATSDR"  means  the  Agency  for  Toxic 
Substances  and  Disease  Registry.  Public 
Health  Service.  U.S.  Department  of 
Health  and  Hiiman  Services. 

"CERCLA  "  means  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
(42  U.S.C  9801  et  seq..  Pub.  L  96-520). 
as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1966  (Pub.  L  99-499). 

"EPA  "  means  the  U.S.  Environmental 
Protection  Agency. 

"Facility"  U  defined  in  42  U.S.C 
9601(9). 

"Hazardous  substance"  is  defined  in 
42  U.S.C  9601(14).  In  addition,  die  term 
includes  any  pollutant  or  contaminant 
which  the  Administrator  determines  is 
appropriate  for  the  purposes  of  carrying 
out  his  or  her  responsibilities  under 
CERCLA. 

"Health  assessment"  means  the 
evaluation  of  data  and  information  on 
the  release  of  hazardous  substances  into 
the  environment  in  order  to  assess  any 
current  or  future  impact  on  public 
health,  develop  health  advisories  or 
other  recommendations,  and  identify 
studies  or  actions  needed  to  evaluate 
and  mitigate  or  prevent  human  health 
effects. 

"Health  effects  study"  meaiu 
research,  investigation,  or  study 
performed  by  ATSDR  or  other  partim 
pursuant  to  an  agraament  with  ATSDR 
to  evaluate  the  health  efiiects  of 
exposure  to  hazardous  sobttancas  at 
specific  sites  This  term  indudes,  but  is 


not  limited  to,  epidemiological  studies, 
exposure  and  disease  registries,  and 
health  surveillance  programs.  This  term 
does  not  include  health  assessments. 

"Owner  or  operator"  is  defined  in  42 
U.S.C  9601(20). 

"Peer  review"  means  review  for 
scientific  quality  by  a  panel  consistbig 
of  no  less  than  three  xux  more  than 
seven  members,  who  shall  be 
disinterested  scientific  experts  selected 
by  the  Administrator  of  ATSDR  on  the 
basis  of  their  reputation  for  scientific 
objectivity  and  the  lade  of  institutional 
ties  with  any  person  involved  in  the 
conduct  of  die  study  or  research  under 
review. 

"Person" meant  an  individual  firm, 
corporation,  association,  partnership, 
consortium,  joint  venture.  commerciJal 
entity,  United  States  Government  State, 
municipality,  commission,  political 
subdivision  of  a  State,  Indian  tribe,  or 
any  interstate  body. 

"Pollutant  or  contaminant"  is  defined 
in  42  U.S.C  9601(33). 

"Public  health  advisory"  is  a 
statement  by  ATSDR  containing  a 
finding  that  a  release  poses  a  significant 
risk  to  human  health  and  recommending 
measures  to  be  taken  to  reduce 
exposure  and  eliminate  or  substantially 
mitigate  the  significant  risk  to  human 
health. 

"Release"  is  defined  in  42  U.S.C 
9601(22). 


(a)  AT^R  will  accept  requests  to 
perform  health  assessments  for  a 
particular  facility  or  release  fitim  any 
person  or  group  of  persons. 

(b)  All  requests  to  ATSDR  to  perform 
health  assessments  should  be  addressed 
to:  Assistant  Administrator,  Agency  for 
Toxic  Substances  and  Disease  Registry, 
1600  Oifton  Road  NE^  Atlanta.  GA. 
30333. 

(a)  Each  request  for  a  health 
assessment  shall  contain: 

(1)  The  name,  address  (induding  zip 
code),  and  telephone  number  of  the 
requestor 

(2)  The  organization  or  group  die 
requestor  represents,  if  anjr; 

(3)  The  name,  location,  and 
dMoiptioo  of  the  fadlity  or  release  of 
concern: 

(4)  A  statement  providing  information 
that  individuals  have  been  exposed  to  a 
hazardous  substance  and  that  the 
probable  source  is  a  release,  or 
sufficient  information  to  allow  tha 
Administrator  to  make  each  a  finding: 


(5)  A  statement  requesting  ATSDR  to 
p^orm  a  health  assessment 

(b)  At  his  or  her  discretion,  consistent 
witii  the  requirements  of  CERCLA.  die 
Administrator  may  dedde  not  to  require 
the  preceding  information  be  submitted 
with  a  request  for  a  health  assessment 

(c)  Each  request  for  a  health 
assessment  should  include,  where 
possible: 

(1)  Any  other  information  pertaining 
to  the  facility  or  release,  such  as  the 
nature  and  amount  (rf  the  hazardous  ' 
substances  of  concern  or  the  identities 
of  parties  believed  to  be  potentially 
responsible  for  the  release: 

(2)  Potential  pathways  for  human 
exposure,  induding  a  description  of  the 
media  contaminateid  (e.g.  soil 
groundwater,  air,  etc.): 

(3)  The  demographic  nature  and 
proximity  of  the  potentially  affected 
human  population:  and 

(4)  Other  Federal  State,  or  local 
governmental  agendes  which  were 
notified  or  that  investigated  the  fadlity 
or  release 

(d)  This  data  collection  has  been 
reviewed  and  approved  by  0MB  in 
accordance  with  the  Paperwork 
Reduction  Ad  and  assigned  die  control 
number  0620-0204. 

i90J   AcOnionrequsala. 

(a)  Upon  receipt  of  a  request  for  a 
health  assessment  submitted  under  this 
part  ATSDR  nvill  determine,  in  its 
discretion,  whether  or  not  there  is  a 
reasonable  basis  to  justify  conducting  a 
healdi  assessment  ATSDR  will  base 
this  determination  on.  among  other 
fadors: 

(1)  Whetfier  individuals  have  been 
exposed  to  a  hazardous  substance,  for 
which  the  probable  source  of  sudi 
exposure  is  a  release; 

(2)  The  location,  concentration,  and 
toxidfy  of  Uia  hazardous  substances; 

(3)  llie  potential  for  further  human 
exposure: 

(4)  The  recommendations  of  other 
governmental  agendes:  and 

(5)  The  ATSDR  resources  available 
and  other  ATSDR  prioritiei.  such  as  its 
responsibilities  to  conduct  other  health 
assessments  and  healdi  eflects  studies. 

(b)  When  appropriate.  ATSDR  will 
request  iaformation  from  ottier  Federal 
State,  and  local  governmental  agendas, 
as  well  as  other  persona,  pertaining  to  a 
fsdlify  or  rriaase  which  is  the  raj^Bd  of 
a  request  from  die  public  to  ATSDR  to 
oondud  a  health  assessment 

(c)  Tha  requestor  will  be  notified  in 
writii^  of  ATSDR's  determination  that 
eitfier  a  healdi  assessment  will  be 
perfcMmed.  a  healdi  sisessment  will  not 
be  perfonnad.  or  that  further  InfomaUon 
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concerning  the  facility  or  release  is 
required  before  a  decision  can  be  made 
whether  a  health  assessment  will  be 
performed. 

(d)  If  a  health  assessment  is  not 
fadtiated  in  response  to  a  request  from 
the  public  ATSOR  shall  provide  a 
written  explanation  to  the  requestor  of 
why  a  health  assessment  is  not 
appropriate. 


f«U  MoWHaMpwf 
conduct  a  iMaMianai 
toa 


Min 


(a)  Following  a  determination  by 
AT^R  to  conduct  a  health  assessment 
in  response  to  a  request  from  the  public 
ATSDR  shall  notify  in  writing,  at  a 
minimum,  the  following  parties  of  its 
intent  to  perform  a  health  assessment: 

(1)  The  U.S.  Environmental  Protection 
Agency; 

(2)  Tlie  appropriate  State  government 
environmental  agency: 

(3)  The  appropriate  State  and  local 
health  departments; 

(4)  Tlie  requestor 

(5)  The  owner  or  operator  of  the 
facility  at  ooooem.  if  their  identity  is 
readily  available  to  ATSDR. 

In  addition.  ATSDR  will  notify,  in 
wriUiig  or  by  telephooe.  ottier 
potentially  responsible  parties.  iflfajBir 
identity  is  readily  available  to  ATSDR. 

(b)  At  its  discretion.  ATSIMt  may 
notify  any  other  persona  which  it  feels 
stay  be  affected  by  the  release  or  have 
information  pertaining  to  the  release. 


(a)  ATSDR  auy  decide,  in  its 
discretion,  based  upon  ^  results  of  a 
health  assessment  or  other  available 
infotaatioa.  to  conduct  a  heshh  effects 
study  for  a  parlicnlar  site  or  sites.  Such 
a  dedsitm  may.  in  appropriate 
drcuBstances.  be  BMde  prior  to  die 
complelian  of  a  henldi  assessment  for  a 
site  or  sites.  When  deciding  wfaetfier  to 
conduct  a  health  effects  study.  ATSDR 
will  consider  such  factors  as  tlw  results 
and  recommendations  of  a  health 
assessment  far  the  site  or  sites  and  die 
need  far  additional  infonnation  to 
determine  whether  faidividuals  have 
been  exposed  to  haxardous  substances, 
the  degree  to  udiicfa  such  exposure  has 
occurred,  and  any  possible  health 
effects  resulting  from  such  exposure. 

(b)  Should  ATSDR  dedde.  in  its 
discretion,  to  conduct  a  health  effect 
study,  it  will  notify  the  parties  as 
specified  in  i9IU. 


(a)  Any  interested  person  or  persons 
■ay  submit  data  or  information  to 


ATSOR  for  it  to  consider  in  its  conduct 
of  a  health  assessment  or  a  health 
effects  study.  In  performing  a  health 
assessment  or  a  health  effects  study. 
ATSDR  will  consider  data  and 
information  it  has  independently 
generated  or  received  from  other  parties, 
such  as  EPA.  other  Federal  agencies. 
State  and  local  governmental  agencies, 
businesses,  citizen  organizations,  and 
community  groups. 

(b)  ATSDR  may  determine  it  is 
necessary  to  conduct  a  site  visit  in 
connection  with  a  health  assessment  or 
health  effects  study.  The  ATSDR 
representative  may  allow  the 
participation  of  any  person  in  the  site 
visit  which  he  or  she,  at  his  or  her 
discretion,  detennines  will  aid  in  the 
conduct  of  the  health  assessment  or 
health  effects  study. 

(c)  In  the  event  that  the  information 
necessary  to  perform  a  health 
assessment  or  health  effects  study  is  not 
readily  available  &t>m  other  sources. 
ATSDR  may  arrange  for  sampling  or 
additional  data  gathering  at  a  facility  or 
release  for  the  limited  purpose  of 
determining  the  existence  of  current  or 
potential  health  problems. 


fMLt 

ATSDR  may  issue  a  public  health 
advisory  based  on  the  findings  of  a 
health  assessment,  health  effects,  study, 
or  other  ATSDR  involvement 

f  Ml  lO  Jntioe  and  cosHnent  penodL 

Following  internal  review  by  ATSDR 
and  external  peer  review  of  a  draft  final 
report  of  the  results  of  a  health  effects 
study.  ATSDR  will  publish  a  notice  diat 
the  draft  final  report  is  available  for 
public  review  and  comment  At  a 
minimum,  the  notice  shall  be  published 
in  at  least  one  newspaper  of  general 
distribution  in  the  local  where  the  site  is 
located.  The  notice  shall  describe  how 
copies  of  the  draft  final  report  of  the 
health  effects  study  can  be  obtained  and 
set  a  reasonable  time  period  for 
interested  persons  to  submit  comments 
concerning  the  study.  ATSIHt  may.  at  its 
discretion,  respond  in  writing  to 
comments  it  receives. 

fflOill 

(a)  ATSDR  shall  provide  a  report  of 
the  results  of  a  health  assessment  or 
healdi  effects  study  to  EPA.  die 
appropriate  State  and  local 
governmental  agencies,  any  person 
requesting  AT^R  to  conduct  the  health 
assessment  and  parties  potentially 
responsible  for  the  release,  if  their 
identify  is  readily  available  to  ATSDR. 
In  addition,  such  reports  shall  be 


available  to  the  general  public  upon 
request 

(b)  In  the  event  that  ATSDR  or  ito 
representatives  conduct  medical 
examinations  of  individuals  in  the 
course  of  a  health  effects  study  and  the 
examination  reveals  a  positive 
significant  medical  finding,  the 
individual,  and  a  physician  if  designated 
by  the  individual,  will  be  promptly 
notified  of  that  significant  medical 
finding  by  ATSDR. 

(c)  A  summary  of  the  findings  of  all 
medical  examinations  for  each 
individual  will  be  sent  by  ATSDR  to  that 
individual. 

(d)  All  studies  and  results  of  research 
conducted  under  this  part  (other  than 
health  assessments)  shall  be  reported  or 
adopted  only  after  appropriate  peer 
review. 

auLiz    womuMiiaBHy  oi  mannBDon. 

(a)  ATSDR  shall  consider  any  medical 
infonnation  in  individually  identifiable 
form  to  be  confidential  information  and 
shall  release  such  information  only  in 
accordance  with  the  Privacy  Act  (5 
U.S.C  552a)  or  other  applicable  Federal 
law. 

(b)  As  provided  under  section 
104(e)(7)  of  CEROA.  any  records, 
reports,  or  information  obtained  from 
any  person  under  this  section  shall  be 
available  to  the  public  except  that  upon 
a  showing  satisfactory  to  ATSDR  by  any 
person  that  records,  reports,  or 
information,  or  particular  part  thereof 
(other  than  health  or  safety  effects 
data),  to  which  any  officer,  employee,  or 
representative  of  ATSDR  has  access 
under  this  part  if  made  public  would 
divulge  infonnation  entitled  to 
protection  under  the  Trade  Secrets  Act 
(18  U.S.C  190S).  such  infonnation  or 
particular  portion  thereof  shall  be 
considered  confidential  in  accordance 
with  the  purposes  of  that  section,  except 
that  such  record,  report,  document  or 
infonnation  may  be  disclosed  to  other 
officers,  employees,  or  authorized 
representatives  of  the  United  States 
concerned  «vith  carrying  out  statutorily 
mandated  duties. 

(c)  In  submitting  data  to  ATSDR.  a 
person  may  designate  the  data  which 
such  person  believes  is  entitled  to 
protection  under  paragraph  (b)  of  this 
section  and  submit  such  designated  data 
separately  frtun  other  data  submitted 
under  this  part.  A  designation  under  this 
paragraph  shall  be  made  in  writing  to 
the  Administrator.  However,  should 
ATSDR  at  any  time  question  such 
designation,  not  less  than  15  days  notice 
to  the  person  sumitting  the  information 
shall  be  given  of  the  intention  to  remove 
such  trade  secret  designation  from  such 
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information.  The  person  may  submit  a 
request  to  the  Administrator  to 
reconsider  this  intention  and  auy 
provide  additional  iafomiation  in 
support  of  the  trade  secret  designation. 
The  Administrator  shall  notify  the 
person  in  writhig  of  die  dedsion  which 
will  become  effective  no  sooner  than  15 
days  after  die  date  of  such  notice. 

f  MiiS   nocoidkesping  rsqulrsiiisnts. 

(s)  ATSDR  shall  maintain  a  record  of 
all  health  assessments  and  health 
effects  studies.  The  Administrator  shaU. 
at  his  or  her  discretion,  determine  the 
contents  of  the  record.  At  a  minimum, 
the  record  shall  include: 

(1)  The  final  ATSDR  report  of  die 
health  assessment  or  health  effects 
study: 

(2)  Nonconfidential  data  and  other 
information  upon  which  that  report  is 
based  or  which  was  considered  by 
ATSDR: 

(3)  Nonconfidential  data  or  other 
information  submitted  by  interested 
persons  pertaining  to  the  health 
assessment  or  health  effects  study; 


(4)  Hie  protocol  for  the  healdi  effects 
stikfy: 

(5)  A  list  of  die  individuals 
reqionsible  for  external  peer  review  of 
the  report  of  a  healdh  effects  study,  their 
comments,  and  ATSWs  response  to  die 
comments;  and 

(6)  For  healdi  effects  study,  the  notice 
announcing  the  availabilify  of  a  draft 
final  report  for  puUic  review  and 
comment  all  comments  received  in 
response  to  the  notice,  and  any 
responses  to  ^  comments  by  ATSDR. 

(b)  The  record  may  contain  a 
ccmfidential  portion  which  shall  include 
■11  infonnation  determined  to  be 
confidential  by  the  Administrator  under 
ddspart 

(c)  The  Administrator  may  determine 
other  documents  are  appropriate  for 
inclusion  in  the  record  for  health 
assessments  or  health  effects  stiuUes. 

(d)  Prededsional  documents, 
including  draft  documents,  are  not 
documents  upon  which  ATSDR  bases  its 
conclusions  in  healdi  assessments  or 
health  effects  studies,  and  are  not 
usually  included  in  the  record  for  health 
assessments  or  healdi  effects  studies. 


(e)  The  record  for  ATS)R  healdi 
assessments  and  health  effects  studies 
will  be  availaUe  for  review,  upon  prior 
request  at  AT8DR  headquarters  in 
Atlanta.  Georgia. 

(f)  Noddng  in  diis  section  is  intended 
to  imply  diet  ATSDR's  decisions  to 
conduct  health  assessments  or  health 
effects  studies,  or  die  reports  of  health 
assessments  or  health  effiects  studies, 
are  subject  to  fodidal  review. 

(a)  During  all  phases  of  ATSDR  healdi 
assessments  and  healdi  effiects  studies, 
documentation  shall  be  completed  and 
maintained  to  form  die  basis  for  cost 
recovery,  as  spedfled  in  section  107  of 
CERCLA. 

(b)  Where  appropriate,  die 
faifoimation  and  reports  compiled  by 
ATSDR  pertaining  to  costs  shall  be 
forwarded  to  the  appropriate  EPA 
regional  office  for  cost  recovery 
purposes. 

{FR  Doc.  90-S28B  PUad  ^-U-«k  8:46  am] 
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ENVnOMMENTAL  fROTECnON 


lOPTS-nOtS;  FRL-Mt?-*] 


r:  BnvironinaiUal  Protection 
Agency  (EPA). 
;Notice; 


r:  Tliis  notke  provides 
t  of  the  infonnation  submitted 
to  EPA  by  manufsctureis  and  processors 
of  certain  asbestos  products  in    - 
accordance  with  the  Asbestos 
Infonnation  Act  of  1988  (the  Act).  It  also 
explains  bow  individuals  may  obtain 
more  or  all  of  the  information  submitted 
to  EPA. 


KTWH  CONTACTt 
kficfaael  M.  StahL  Director. 
Environmental  Assistance  Division  (TS- 
798).  Office  of  Toxic  Substances, 
Envinmmental  Protection  Agency,  Rm. 
E-645, 401 M  SL,  SW.  Washington,  DC 
2IMea  (202)  554-1404.  TDD:  (202)  554- 
0551. 


On  October  31. 1988,  the  President 
signed  into  law  the  Asbestos 
Information  Act  of  1988.  Pub.  L 100-577 
(the  Act),  which  requires  former  and 
current  nkanufacturers  and  processors  of 
cotain  asbestos  products  to  submit 
information  identifying  their  products  to 
EPA  and  requires  EPA  to  organize  and 
publish  die  submitted  information.  EPA 
issued  a  notice  fai  the  Fedsnl  Rej^stat  of 
April  18, 1980  (54  FR 15622),  which 
explained  how  and  where  these 
manufacturers  and  processors  were  to 
submit  the  information  required  by  the 
Act  On  August  7. 1980.  EPA  issued  a 
notice  in  the  Podsfai  Registsr  (54  FR 
32430)  which  established  a  deadline  of 
October  t,  1980.  for  these  manufacturers 
and  processors  to  submit  to  EPA  the 
infonnation  required  by  die  Act  On 
September  20 1980,  EPA  inroed  a  notice 
fai  the  Fedand  Begislsr  (54  FR  38736) 
wttdi  faiformed  submitters  of 
infcnmation  under  the  Act  that  EPA  will 
not  accept  claims  of  business 
confidentiality. 

of  Informatkn  Sabmitted 


n. 

to  EPA 

Most  of  the  manufacturers  which 
submitted  infonnation  to  EPA  provided 
a  summary  of  the  required  infonnation 
in  the  order  that  the  Agency  requested 
in  Unit  D  of  the  April  1&  1988  Federal 
Registar  notice.  EPA  requested 
summaries  firom  the  manufacturers, 
because  the  Agency  anticipated  that  the 


total  amount  of  information  submitted 
would  be  too  voluminous  to  publish 
easily.  That  has  proven  to  be  the  case, 
llierefore.  EPA  has  decided  to  publish 
in  this  Federal  RegMsr  notice  only 
summaries  of  the  information  sutmiitted. 
Instructions  on  how  to  obtain  any  or  all 
additional  information  submitted  to  EPA 
are  available  in  Unit  ID  of  this  notice. 

In  some  cases,  EPA  has  reorganized 
the  submitted  information  into  a  uniform 
summary  format  for  inclusion  in  this 
Fadaral  Register  notice.  However,  the 
substance  ot  the  information  suboiittsd 
to  EPA  has  not  been  altered. 

Summaries  of  the  information 
submitted  to  EPA  before  November  17, 
1968  are  taicluded  below  in  alphabetical 
order  by  name  of  manufacturer 

t.  The  Amtico  Division  of  American 
Biltrite  Inc. 

(a)  Name  and  address  of 
manufacturer.  The  Amtico  Division  of 
American  Biltrite  Inc.,  3131  Princeton 
Pike.  Uwrenceville,  N)  08648.  Prior  to 
American  Biltrite's  purchase  of  the 
assets  for  producing  vinyl  asbestos  tile 
and  asphalt  tile  in  Hamilton  Towndiip, 
N)  from  Bonafide  Mills  Inc.  on  January  1. 
1961.  Bonafide  Mills  manufactiued  vinyl 
asbestos  tile,  asphalt  tile  (containing 
asbestos),  and  sheet  vinyl  flooring 
utilizing  an  "asbestos  felt  backing"  at 
this  same  location.  American  ^Mte  Inc. 
has  no  records  regarding  dates  or 
patterns  of  vinyl  asbestos  tile 
manufactured  by  Bonafide  Mills  prior  to 
American  Biltrite's  purchase  on  January 
1. 1961.  Prior  to  American  Biltrite's 
purchase  of  the  assets  for  producing 
sheet  vinyl  flooring  in  Norwood.  MA 
bam  New  London  Mills  in  1974.  New 
London  Mills  manufactured  sheet  vinyl 
flooring  utilizing  an  "asbestos  felt 
baddng"  at  this  same  location. 
American  Biltrite  has  no  records 
regarding  dates  or  patterns  of  sheet 
vinyl  flooring  produced  by  New  London 
Mills  priOT  to  American  Biltrite's 
purdiase  in  1974. 

(b)  Yean  of  manufacture.  1961 
throu^l980. 

(c)  Types  or  classes  of  products.  Vinyl 
asbestos  floor  tile,  asphalt  tile 
(containing  asbestos),  and  sheet  vinyl 
flooring  (utilizing  an  asbestos  felt 
backing). 

(d)  Other  identifying  characteristics. 
Vinyl  asbestos  floor  tile  (produced 
January  1. 1961  through  eariy  December 
1985)  was  available  in  a  variety  of 
colors,  patterns,  and  surface  textures. 
Many  of  the  same  colors,  patterns,  and 
surface  textures  produced  prior  to 
December  1965.  which  contained 
asbestos,  have  subsequently  been 
produced  in  the  non-asbestos  tile 
construction  after  December  1985  and 


have  the  seme  visual  appearance  as  tbf 
former  asbestos-containing  tile.  ,,  :■  • 

Asphalt  tile  containing  asbestos 
(produced  January  1. 1961  through  1970) 
was  also  mariceted  as  plastic  asphalt 
floor  tile.  It  was  available  in  a  variety  of 
colors,  patterns,  and  surface  textures, 
including:  travatile,  dot,  coric  and 
marbleized. 

Sheet  vinyl  flooring  (produced  January 
1, 1962  to  ig6&  and  1974  through  1980) 
utilized  an  "asbestos  felt  backing" 
(flooring  felt  containing  asbestos) 
btmded  to  the  under  side  of  the  vinyl 
sheet  flooring.  It  was  available  in  a 
variety  of  colors,  patterns,  and  surface 
textures:  among  the  styles  were:  Casa 
Royale.  Sun  Court  Sunfire.  Serenata. 
Natural  State.  Forum.  Chatam  Square, 
Royal  Clan.  Suntide,  Contessa,  and 
Kings  Inn. 

(e)  Additional  information.  Additional 
information  is  available. 

Z  Armstrong  World  Industries,  Inc. 

(a)  Name  and  address  of 
manufacturer.  Armstrong  World 
Industries.  Inc.  formerly  known  as 
Armstrong  Cork  Company,  P.O.  Box 
3001,  Liberty  and  Charlotte  Streets. 
Lancaster.  PA  17604.  Predecessors: 
Forms  -(-  Surfaces.  Inc..  Box  5215.  Santa 
Barbara.  CA  93150;  and  The  W.  W. 
Henry  Company.  5608  Soto  Street 
Huntington  Park,  CA  90255. 

(b)  Years  of  manufacture.  1900 
through  April  1987. 

(c)  Types  or  classes  of  products. 
Thermal  system  insulation  material,  fire- 
resistant  vapor  barrier  and  adhesive  for 
cork,  resilient  floor  tile,  lining  felt  and 
backing  for  sheet  vinyl,  asphalt 
"cutbadi"  floor  tile  adhesive,  acoustic 
cement  and  decorative  wall  treatment 

(d)  Other  identifying  characteristics. 
Nonpareil  High  Pressure  Covering, 
Block,  and  Cement  (produced  1909  to 
1932  by  Armstrong)  were  high 
temperature  thermal  system  insulations 
for  pipe  covering  and  block  and  cement 
These  products  were  last  offered  more 
than  50  years  ago.  The  only  formula 
information  available  to  Armstrong  is 
that  which  is  taken  from  the  United 
States  Patent  Office  documents. 

LT  Coik  Covering  (produced  with 
asbestos  1956  to  1959  by  Armstrong) 
was  a  low  temperature  thermal  system 
coric  insulation.  It  was  a  wrap-around 
insulation  consisting  of  wedge-shaped 
cork  segments  cemented  to  a  laminate 
consisting  of  aluminum  foil  and  asbestos 
paper.  It  is  unique  in  its  appearance  and 
can  be  easily  distinguished  visually  by 
its  physical  structure. 

Armaspray  (produced  1966  to  1968  by 
Armstrong)  was  a  spray-  on  thermal 
system  insulation. 
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CC  Navy  Sealer  (LT  Sealer)  (produced 
approximately  1942  to  1962  by 
/^jrnstrong)  was  s  fire-resistant  vapor 
barrier  and  adhesive  for  cork.  CC  Nsvy 
Sealer  was  light  tan  in  color  and  had  a 
trowel  and  brush  consistency,  LT  Sealer 
was  white  and  had  a  trowel  and  brush 
consistency. 

Vinyl  Composition  Tile  (produced 
with  asbestos  1954  to  June  1961  in  a 
commercial  grade  and  1954  to  1982  in  a 
residential  grade  by  Armstrong)  was  s 
resilient  floor  tile  made  of  non-  friable 
material  Visual  identification  may  be 
possible  using  designated  pattern  book 
volumes. 

Rubber  Tile  (produced  with  asbestos 
1955  to  1966  by  Armstrong)  was  a 
resilient  floor  tile  made  of  non-friable 
material  Visual  identification  may  be 
possible  using  designated  pattern  book 
volumes. 

Asphalt  Tile  (produced  1931  to  1972 
by  Armstrong)  was  a  resilient  floor  tile 
made  of  non-friable  material  Visual 
identification  may  be  possible  using 
designated  pattern  book  volumes. 

Hydrocord  (produced  1955  to  1983  by 
Armstrong)  was  a  lining  felt  and  backkig 
for  sheet  vinyl  made  of  non-friable 
material 

S-80  (produced  with  asbestos  1965  to 
January  1983  by  Armstrong)  was  an 
asphalt  "cutback"  floor  tile  adhesive.  It 
was  non-friable,  black  in  color,  and  had 
a  dried  consistency  of  a  heavy-bodied 
tar. 

S-00  (produced  with  asbestos  1934  to 
January  1963  by  Armstrong)  was  an 
asphalt  "cutback"  floor  tile  adhesive.  It 
was  non-friable,  black  in  color,  and  had 
a  dried  consistency  of  a  heavy-bodied 
tar. 

Acoustic  Cement  also  known  as  314 
Acoustic  Cement  (produced  as  an 
asbestos-containing  material  1945  to 
1953  by  Armstrong)  was  an  adhesive  for 
acoustical  tile  installation.  It  was  used 
for  chemical  bonding  of  the  acoustic 
ceiling  tiles  to  a  structural  member. 

"Bonded  ftonze"  Panels  (produced 
1970  to  1971  by  Forms  -I-  Surfaces)  used 
a  commercially  available  asbestos 
cement  board  as  s  backing  material  and 
had  an  end  use  as  decorative  wall 
treatment  Forms  -(-  Surfaces  was  not 
the  manufacturer  of  the  asbestos  cement 
board  and.  therefore,  the  type  and 
percentage  of  asbestos  snd  other 
formula  Loformation  is  unknown. 

#232  Asphalt  Cutback  Adhesive 
(produced  with  asbestos  November  1986 
to  April  1987  by  The  W.  W.  Henry 
Company)  was  a  floor  tile  adhesive.  It 
was  a  non-friable  asphalt  cutback 
adhesive,  black  hi  color  widi  a  dried 
consistency  of  a  heavy-  bodied  tar. 
Formula  infotmatioa  for  #232  Asfrfialt 
Cutbsck  Adhesive  Is  ssfrdlows:  03% 


asdialt  by  wei^t  5%  chrysotile 
asbestos,  and  32%  solvent 

(e)  Additional  information.  Additional 
information  is  avaUable. 

3.  The  BPGoodrich  Company 

(a)  Name  and  address  of 
manufacturer.  The  BFGoodrich 
Conqiany.  382S  Embassy  Parkway. 
Akron.  OH  44313. 

(b)  Years  trf  manufacture. 
Approximately  1945  throu^  1963. 

(c)  7>pes  or  classes  of  products.  Floor 
tile. 

(d)  Other  identifying  characteristies. 
Self-explanatory  fay  dass  description. 

(e)  Additional  information,  lio 
additiooal  information  is  available. 

4.  The  Celotex  Corporation 

(a)  Name  and  address  cf 
manufacturer.  The  Celotex  Corporation. 
P.O.  Box  31802,  Tampa.  FL  33631-9062. 
Predecessors:  Panacon  Qnporation, 
Briggs  Manufacturing  Corporation, 
FhU$  Carey  Corporation.  Smith  ft 
Kanzler  Company,  den  Alden 
Corporation,  and  Philip  Carey 
Manufactmtog  Conqiany. 

(b)  Years  cf  manufacture.  1906 
diroa^l9B4. 

(c)  Types  or  classes  of  products. 
Surfacing  material  diermal  system 
insulation  (pipe  coverings  and  blod(. 
cements,  accessory  products),  and 
miscellaneous  materials  (boards,  other). 

(d)  OlAer  identifying  characteristics. 
Spraycraft  sorfaciBg  material  (produced 
1980  to  ion)  was  36%  asbestos.  00% 
ndneral  wod.  2.5%  white  cement  2JB% 
clay. 

"The  following  were  pipe  covering  and 
block  products: 

85%  Mapiesia  (produced  1906  to  1961) 
was  86%  magnesia.  11  to  18%  asbestos 
(filter  molded): 

Super  Light  88%  Magnesia  (produced 
1051  to  1968)  contained  normal 
carbonate  magnesium,  15%  asbestos 
(precision  molded): 

Alltenqi  (produced  1954  to  1856)  was 
80%  perlite.  20%  maywisia  plastic  10% 
bentooite  day.  10  to  12%  asbestos; 

Careytenp  (prodooed  1968  to  1080. 
asbestos  removed  1980)  was  90%  periite. 
6  to  7%  asbestos  and  binders; 

Paper  Pipe  ftoducts  (produced  1006  to 

the  early  197Qrs)  contained 
^ipcoximateiy  60%  asbestos.  28% 
organic  fiber.  15%  silicate.  Product 
names:  AiroeL  CareyoeL  CaroceL 
Defendex.  Excel  GlossoelL  Multi-Fly. 

Asbestos  Spooge  contained  60% 
asbestos.  2  to  3%  asbestos  qMmae. 
orgaiMc  fslt  and  riHcate. 

Fyrex  coatsiaed  60-i-%  asbestos, 
organic  material  and  silicate. 

Otiier  F^  Coverings  (prodooed  1906 
to  February  1987):  Tempdieck— 20% 


magnesium  plastic,  80%  diatomaceoos 
earth.  20%  asbestos;  Hi-temp  #19—80% 
diatomaceoos  earth.  20%  asbestos;  HI- 
tenqi  #12  and  #15—60%  diatomaceoos 
earth.  20%  magnesia  plastic,  20% 
asbestos;  Car^temp  Aluminum 
Jacketed  and  Traced  Pipe  InsttlatioD— 
Careytemp  with  alumiausi  or  stainless 
sted  Jadwt:  CareytesBp  2000—83.0% 
diatomaceous  earth.  64%  asbestos;  Doal 
Careytem|^-2%  bentooite  day.  17% 
stardi.  10%  idwnolic  resin.  10%  asbestos; 
62%  perlite. 
Tbs  following  were  cement  products: 
707  Cement  (produced  1906  to  1980) 
contained  43%  asbestos.  57%  ground 
gypsum: 

Super  006  Cement  (prodooed  ine  to 
-1980)  contained  20%  bentooite.  10% 
kadin  day.  10%  asbsstos.  60%  mineral 
wool 

100  Cement  (produced  1906  to  1987) 

contained  55%  asbestos.  50%  gypsum: 

303  Cement  (produced  1906  to  1987) 

contained  50%  asbestos,  8S%  gypsum. 

10%  kaolin  day; 

Careytemp  Fbiishing  Cement 
(produced  1986  to  1988)  oontafaied 
cement  bentooite  clay,  perlite.  22% 
asbestos,  limestone,  silica,  wetttaig 
agent 

MW-0  Csment  (produced  1960  to 
1962)  ff^tftwd  70%  mineral  wool  10%    . 
asbnrtos.  20%  bentooite  day: 

MW-0  Cement  (produced  1040  to 
1987)  cootafaied  90%  mineral  wool  10% 
asbestos: 

LF-0  Asbestos  Cement  (exact  date 
maoufactare  began  is  unknown: 
manufactured  up  to  1087)  contained  60 
to  70%  asbestos,  kaolin  day.  hardeners: 

Vitricd  Cement  (#10  and  #10) 
(produced  1940  to  1907)  containod  IS  to 
25%  asbsstos.  50%  osBfsnt/slate  floor 

A-OlCemeot  (prodooed  1906  to  1987)  - 
cootdned  100%  asbsstos: 

7M-0  Adiestos  Shorts  Cement 
(produced  1960  to  1077.  brokered) 
contained  100%  asbsstos. 
The  following  an  accessory  produces: 
45-poand  Asbestos  Waterproof  Jackal 
(produced  1006  to  1982)  oontaloed  iB% 
asbestos,  asphalt  offttlc  paper  fillers: 
Asbestos  Rops  and  Wkk  (prodooed 
1025  to  1945)  contained  88%  asbestos. 
15%  cotton  fiber. 

Asbestos  Papers  and  Roll  Boards 
(prodooed  1006  to  Fkbroaiy  1982) 
contained  80  to  80%  asbestos,  offsok 
fiber,  siUoato: 

Asbestos  Tank  Meets  (prodooed  loot 
to  1045)  oontafaied  00%  asbestos,  28% 
organic  fiber.  15%  sOicate: 

Thennolite  (prodooed  1908  to  lOr) 
oontahisd  86%  asbsstos.  10%  r 
dbcale:    ... 
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Pbefoil  Boani  and  Pmei  (produced 
1910  to  1980)  ooBtateed  flOK  asbesloa. 
25%  orgaaic  fiber.  15%  silicate: 

Vitikri  Asbestos  Sheets  (ftrodoced 
1941  to  19814  contained  80%  asbestos, 
organic  fiber,  sibcate.  waterproofing 
soTutian; 

ThersMtex-B  (prodaced  1900  to  1904) 
contained  14%  asbestos,  asphalt  and 
nuneral  stahihiert 

228  PIbrated  Bnulsion  (manufacture 
began  1908k  exact  date  manufacture 
stopped  is  unknown)  contained 
boitaaite  clay,  asphalt,  3.6%  asbestos; 

Insulation  Seal  (produced  1930  to 
1984)  contained  20%  asbestos,  asphalt 
cutback,  naphtha,  mineral  spirits; 

Fire  Resistant  Insul  Seal  (years  of 
production  laycnown)  contained  20% 
asbestos,  asphalt  and  chlcmnated 
solvent: 

Fibrous  Adhesive  (1906  to  1984) 
contained  85%  sodhm  silicate.  15% 
asbestos; 

BTU  Cement  (pfodnced  1930  to  1986) 
contained  25  to  30%  asbestos,  aspbah 
cutback: 

Careyteaqi  Aiftesive  (produced  1961 
to  1968)  coBlaiaed  80%  sUicate.  15% 
asbestos.  4Jft  diatonaceooa  earth.  2% 
wetting  agent 

The  folfowing  are  miscellaneous 
materials: 

Tha(Bo4Mifd  (prodaced  182S  to  1980) 
contidned  noa  asbestos  insul  covered 
with  ArC  sheets  (20%  asbestos); 

faidustrial  ArC  Boards  (piodnced  1025 
to  1970)  contakied  78%  cement.  22% 
asbestos; 

Cemesto  Board  (produced  1930's  to 
early  1980rs)  was  similar  to  Theimo- 
bord: 

Marine  Panel  (produced  1941  to  1960) 
contained  Aiicel  and  asbestos  cement 
(60%  asbestos); 

Mulboonis  (prodaced  1906  to 
Fdmory  1902)  bad  vaikMia 
formulations:  65  to  87%  asbestos  and 
cement,  day.  ar  tiarrb; 

CareydKl  (prodMxd  19«0  to  1966) 
contained  80  to  86%  asbestos.  15  to  40% 
starck 

Carey  Asphah  Floor  Tiles  (prodaced 
1930's  to  1975)  contained  40%  asbestos. 
80%  aspltolt  sad  sand; 

Canydnct  Adhesive  (prodaced  1940 
to  1965)  contained  15%  asbestos.  85% 
sodium  silica  te; 

Ceiling  Tiles  (produced  1900  to  1975) 
contained  1.5  to  3%  ariwstos,  70  to  72% 
mineral  wool  18%  day.  7%  starch,  and  1 
to  2%  wax. 

(e)  Additional  information.  No 
adiitioaal  inforaiation  is  available. 

5.  Congoleum  Corporation 

(a)  Nana  aitd  addmt  of 
manufacturer.  CoagoiaaB  Cotpontion. 
P.O.  Box  3127.  Trenton.  N)  006ia 


(b)  Yemw  ofmanafocture.  1947 
through  1963. 

(c)  Types  or  chaset  of  products. 
Counter  tops,  asphalt  tile,  vinyl  asbestos 
tile,  6  foot  sheet  flooring,  sheet  flooring 
with  asbestos  felt. 

(d)  Other  identifying  characteristics. 
Counter  tops  (produced  1952  to  1960) 
were  available  in  a  variety  of  patterns 
and  styles,  including:  Vinyl  Top,  Nairon 
Top,  Viscount  and  Marble. 

Afphah  Tile  (produced  1962  to  1971) 
was  available  in  a  variety  of  fMttems 
and  styles,  including:  Gala.  Corkette, 
Tweed  Texture,  Featherveining.  and 
Sequin. 

Vinyl  Asbestos  Hie  (produced  1950  to 
1975)  was  available  in  a  variety  of 
patterns  and  styles,  including:  Thru 
Style,  Grandview,  Corinthian,  Selected 
Color  Series,  Cameo,  Samara,  Fontenay, 
Shelbume.  Regalwood,  Sunburst, 
Bedford  Slate,  Canyon  Stone,  En^sh 
Brick,  Peril  Ridge,  Sonoma,  Caribbean, 
Catalina.  Wood^pain,  Cimarron, 
Parthenon,  Capella,  Orion,  EI  Camino, 
Feathervein,  Bnishwood.  Sparklewood, 
Gala,  Vinylstone,  Romanaire,  Rondelle, 
Dominique,  Woodgrain,  Travertine. 
Ranch  Tile.  CorsioBna.  Corinthian. 
Dominique.  Carillon.  Manorwood. 
Aztec  San  Paulo.  Libra.  Capella.  Venus, 
Orion.  Fontenay.  Ventura,  and 
Shelburne. 

Tile  (prodaced  1962  to  1962)  was 
available  in  a  variety  off  patterns  and 
styles,  including:  Standard.  Venetian. 
Designer.  Benrada  Haas.  TIflsny  Vfaiyl 
Tile.  Ttaashicent  Vinyl  Tde.  Vinyl 
Dynasty  Tiles  and  Tile  biserts. 
Berylstone.  Sequin.  Venetian,  and 
MarMe. 

Asbestos  Sheet  Flooring  (prodaced 
1974  to  1977^  1961  to  1903)  was  available 
in  a  variety  of  patterns  and  stjdes. 
inchiding:  Ultraflor.  Ultraflor  Majestic 
Ultraflor  Regal.  Reflection.  Fashionflor. 
Prestige.  Dynasty.  Pavilbon.  Spring. 
Highlight  Cashionflor  Sopreme. 
Villager,  Pacemaker.  Profile,  and  Flor- 
Ever. 

6Foot  Sheet  Floortog  (produced  1962 
to  1964)  waa  available  in  a  variety  of 
patterns  and  styles,  indading:  Vinylflor. 
Berylstone.  Marble,  and  Pkadc 

Sheet  Flooring  with  Asbestos  Felt 
(prodaced  1986  to  1980)  was  available  fai 
a  variety  of  patteraa  and  styles, 
indudii^  Rebble,  Brick.  Oriony  Square. 
Georgian  Marble.  Ferslan  Tile.  Case 
Grande.  Town  h  Coontry.  Willianisbiag 
Brick.  The  Rembrandt  The  Stnart  The 
Degas.  The  Goya.  Cahente.  Hampatead 
Brick.  Royal  Coart  WesttMoy,  Fairmont 
Topaz,  La  Mesa,  Colonnade,  Majesty, 
Espana,  Fennharst  Canwlot  ItaUan 
Terrazzo,  and  Willowbrook. 

(a)  Additional  informodon.  Additional 
information  ia  avattable. 


A  Eagh-Pidier  Industries,  Inc. 

(a)  Name  and  address  of 
manufacturer.  Eagle-Picher  Industries, 
Inc.  580  Walnut  Street,  Cincinnati,  OH 
45202.  Corporate  Predecessors:  The 
Ea^Picher  Company.  The  Eagle-Pidier 
Lead  Company. 

(b)  Years  of  production.  1930  through 
1971. 

(c)  Types  or  classes  of  products. 
Insulating  cement,  insulating  and 
finishing  cement 

(d)  Identifying  characteristics.  Super 
"66"  asbestos-containing  insulating 
cement  formeriy  called  Eagle  "66."  was 
manufactured  from  1930  to  August  1971. 
Super  "86"  was  an  insulating  cement 
which  dried  to  a  grayish-white  color 
with  dark  mineral  ¥toa\  fiber  nodules  of 
generally  uniform  size  [V*"  to  W), 
evenly  dispersed  throu^  the  binder, 
and  compressible  and  resilient  when 
pressed  between  the  fingers.  Super  "66" 
was  formulated  as  foUows:  42  to  67% 
granulated  mineral  wool  (daric)  fiber 
nodules  by  wei^t  22  to  33%  (1931  to 
1963)  and  44  to  52%  (1903  to  1971) 
bentonite  day  by  weight*  8  to  10%  (1931 
to  1963}  and  3  to  4%  (1964  to  1971) 
dnysotile  asbestos  fibers  by  weight: 
less  than  5%  other  ingredients  by  weight. 

One-Cote  fawulating  and  Finishing 
Cement  was  manufactured  ftom  1980  to 
August  1971.  One-Cote  was  a  hydraulic 
setting  insulating  and  finishing  cement 
whk:h  dried  to  a  smooth,  white  to  off- 
white,  hard  finisfa  with  hi^  compressive 
strength  and  abrasion  resistance.  It 
contained  dark  mineral  wool  fiber 
nodules  of  generally  uniform  size  (Vft"  to 
W).  evenly  di^Hiraed  through  the 
binder,  and  compressible  and  resilient 
when  pressed  between  the  fingers.  One- 
Cote  was  formulated  as  follows:  19  to 
31%  granulated  mineral  wool  (dark) 
fiber  nodules  by  weight;  27  to  33% 
Portland  cement  by  weight  5  to  18% 
(1980  to  1966)  and  23  to  36%  (1967  to 
1971)  bentonite  clay  by  weight-  24  to  30% 
(1960  to  1986)  and  7  to  14%  (1967  to  1971) 
diatomaoeoaa  earth  by  weight  5  to  6% 
(April  1980  to  1967)  and  2  to  5%  (1966  to 
Aagaat  1971)  dnysotile  asbestos  fibera 
by  wd^t  (produd  did  not  contain 
asbestos  prior  to  April  1980  or  after 
August  1971):  leaa  than  4%  other 
ingredients  fay  wei^t 

Eagla-Plcher  has  developed  an 
extensive  set  of  analytical  procedures 
and  testing  protocols  specifically 
designed  for  precise  identification  of 
distinguishing  characteristics  of  Ea^ 
Picher's  Super  "flfr  and  One-Cote  to  the 
laboratory  setting.  For  further 
infomatian  and  assistance  in 
performing  the  analytk:al  procedures 
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contact  )ames  A.  Ralston  at  the  address 
provided  above  in  6(a). 

(e)  Additional  information.  No 
additional  information  is  available. 

7.FibreboardCoiporation 

(a)  Name  and  address  of 
manufacturer.  Rbreboard  Corporation, 
1000  Burnett  Galaxy  Office  Park, 
Concord.  CA  9452a  Formeriy 
Fibreboard  Paper  Products  and  Pabco 
Corporation. 

(b)  Years  of  production.  1920  to  1971. 

(c)  Types  or  classes  of  products. 
Block,  pipe-  covering,  and  cement    .     ' 
thermal  insulation,  dermal  insulating 
cement  floor  covering,  cement  products, 
roof  paint  floor-  coating  asphalt 
saturated  felts  or  roll  roofings  with 
asbestos-  containing  base  sheets, 
caulking  compounds,  plastic  cements, 
gypsum  board,  taping  and  finishing 
compounds,  bisulatiivs  tape,  and  gaskets 
and  packings. 

(d)  Identifying  characteristics.  Prasco, 
a  block,  pipe-covering,  and  cement 
thermal  insulation  manufactured  from 
about  1928  to  1957.  contained  85% 
diatomaceous  earth  and  binders  and 
about  15%  asbestos  (color,  yellow  or 
red). 

85%  magnesia  block,  pipe-covering, 
and  cement  thermal  insulation 
manufactured  from  about  1928  to  1966, 
contained  about  65%  or  more  basic 
magnesium  carbonate  and  15%  or  less 
asbestos  (color  white). 

Caltemp  (or  Caltherm),  a  block,  pipe- 
covering,  and  cement  thermal  insulation 
manufactured  from  about  1952  to  1966, 
contained  about  88%  caldum  silicate 
and  about  12%  asbestos  (colon  pink 
until  mid-1960's,  then  white  or  gray). 

Supercaltemp,  a  block,  pipe-covering, 
and  cement  thermal  insulation 
manufactured  fiom  the  late  1980's  until 
1971,  conUined  caldum  silicate  and 
other  non-asbestos  material  increasing 
from  about  88%  to  96V^%,  and  asbestos 
material  decreasing  from  about  12%  to 
3Vt%  (colon  white  or  gray). 

FI  thermal  insulatii^  cement 
ipanufactured  from  about  1963  to  1966, 
Ruined  about  96%  caldum  silicate 
and  binders  and  about  8%  asbestos 
(teolor  pink  until  mid-1980's,  then  white 
or  gray). 

No.  127  thermal  hisulating  cement 
manufactured  from  about  1966  to  1971. 
contained  about  95%  calcium  silicate 
and  binders  and  about  5%  asbestos 
(colon  white  or  gray). 

Airoell  or  asbestos  paper  insulation, 
manufactured  prior  to  1946,  was 
composed  of  asbestos  paper  and  sodium 
silicate  (colon  grayish). 

Kayla  LK  Insulation,  and  PyrocaL 
block  and  pipe-covering  thermal 
insulation,  under  rebrand  agreemento 


and  specifications  for  Owens4:oTnin| 
Fibeidas.  Aimstroag  Contracting  and 
Suiquy.  and  PPG  inoistries, 
reqMctivefy.  were  manufactured  1960  to 
1971. 1964  to  1971.  and  1988  to  1971. 

Pabco  Floroo  floor  covering, 
manufisdured  from  about  1962  to  1964. 
contained  about  18%  asbestoa. 

Cdorok.  Stormlap.  Pabflex.  aqi  . 
Stonite  asbestos-cement  products, 
manufactored  from  aboot  1918  to  106S. 
contained  portland  cement  and  about 
15-20%  asbestos. 

Alumishield  roof  paint  manufadored 
from  about  1946  to  1988.  and  Gripdeck 
floor-ooatingi  manufactured  from  about 
1942  to  1986.  conteined  paint  vehicles, 
pigments,  and  about  5  to  10%  asbestos. 

Asphalt-saturated  felto  or  roll 
roofings,  manufactured  ^Mradically 
from  1920  to  1986  at  various  locattons. 
may  have  had  asbedos-conteining  base 
sheets. 

Caulking  compounds,  plastic  cements, 
and  roof  coatings  manufactured  until 
1986  may  have  conteined  about  5  to  10% 
asbestos. 

Flamecorfo  gypsum  board, 
manufactured  from  about  1951  to  I960, 
conteined  a  small  percentage  of 
asbestos. 

Gypsum  board  and  lath,  manufactured 
for  a  few  months  in  1954.  contefaied  0.2 
to  0.3%  asbestos. 

Taping  and  finishing  compounds, 
manufactured  from  about  1951  to  198a 
contained  about  5  to  10%  asbestos. 

InwilnHng  tape  manufactured  in  the 
1940's  maynave  contained  soma 
asbestos. 

Gaskets,  paddngs.  and  a  produd 
called  Asbeitofelt  manufactured  by  a 
predecessor  prior  to  1948  may  have 
conteined  some  asbestos,  and  said 
predecessor  may  have  sold  soma 
asbestos-  cement  roofing,  siding, 
refractories,  textiles,  paper,  millboard, 
or  other  materials  manidadured  by 
others  whidi  may  have  contained  some 
asbestos. 

(e)  Additional  information.  Additional 
information  is  avaUaMe. 

A  The  Flintkote  Company 

(a)  Name  and  address  of 
manirfactarer.  The  Flind(ote  Company. 
lOOThe  Embarcadero.  Third  Floor.  San 
Ftandsca  CA  94106. 

(b)  Years  of  manufacture.  1945 
throu^l962. 

(c)  7>pes  ordoBsee  ofpmdiKts.  Vinyl 
asbestos  floor  tile,  floor  tik  oemants. 

(d)  Other  identifying  characteriMtics. 
Vinyl  Asbestos  Floor  TUe  (produced 
1946  to  November  19614  was 
manufactured  and  sold  to  hundreds  of 
patterns  and  color  combinations.  Tlw 
amount  of  dnysotile  fiber  containad  to 
the  produd  varied,  butgenerally  ranged 


from  6  to  25%.  No  physical  ordiaailcal 
testily  protocol  is  known  for  FUntkoto 
floor  tila,  however,  it  can  ba  Idaotifled 
fluoogb  visual  tospecttoo  by  parsons 
knowtedgaable  to  the  trade. 

GF-6/R>14-C  Floor  TUa  Cements 
(produced  1045  to  approxiaiately  1962) 
oontaload  cbrysotila.  Tha  aaoontof 
chrysotila  fibers  oontalnad  to  these 
prodods  ranged  from  appraxiaataly  6  to 
11%.  No  phydcd  or  choaieal  tasting 
protocol  Is  known  for  Flintkote  floor  tila 
cements. 

9.  GAP  Building  Matmah 

[e)  Name  and  address  of 
manafwaarer.CNf  Buikhng  Materials 
Corporation,  1361  Alps  Road.  Wayne.  N| 
0747a  PradeoessoR  The  Ruberokl 
Company. 

(b)  Years  of  manufacture.  1028 
througblOOL 

(c)  Types  or  claseeetrf products.  P^w 
covert^  asbestos  paper  and  mUlboud 
products,  and  tnsulatiiig  cements. 

(d)  Other  identifying  characteri^ice. 
Calsilite  (prodaced  from  appnndmatdy 
1044  to  June  1947  for  the  US.  Navy:  from 
July  la  1^7  to  Mardi  7. 1040  by 
Ruberoid  on  an  experimental  basis;  from 
March  7. 1940  to  1967  by  Rnberoid  on  a 
coounerdal  basis;  to  1967  by  Aniline  ft 
Fihn  Coiporattoo  on  a  cumiiiefdal  basis; 
and  from  1986  to  October  1971  by  GAF 
Corpcwation  on  a  commercial  basia)  was 
a  pipe  covering  and  Modi  insulation. 
Calsilite  was  a  Ughtwei^t  hard, 
caldum  silicate  insulation  designed  to 
withstand  temperatures  up  to  1250  *F. 
Calsilite  pipe  covering  was 
manufactured  in  3  foot  lengths  and  to 
varying  thicknesses.  It  was  availabia  to 
half-sectional  pieces,  and.  at  varioos 
times,  in  three-segmental  and  regular 
segmentel  shapes,  for  assembly  around 
a  pipe  in  sin^e  or  double  layers.  Pipe 
covering  normally  was  provided  with 
stendard  weight  cotton  or  canvas 
ladiete  at>plied  with  silicate  of  soda.  No 
"Tt,"  elbows  or  iotote  were  prodaced. 
Flat  Calsilite  blocks  were  manufadursd. 
at  various  times,  to  18"  or  36"  lengths,  to 
widths  froa  3"  to  3r.  and  to 
thicknesses  up  to  4".  SU-inch  wide 
curved  segmentel  btocks.  capable  of 
contouring  more  easily  for  insulation  of 
large  pipes  and  circular  vessels,  also 
were  available.  Calsilite  oras 
manufactured  by  a  "pan-moldfaig" 
method  until  1964  when  Ruberoid  began 
usii«  a  '^tar-press"  method  or  prooaas. 

Pan-molded  Calsilite  was  payish- 
white  and  rslativeHr  soMotfi.  widk  some 
smaU  holes.  Calsilite  filter  press  was 
grayishHshite  witfi  screen  marks  on  tha 
outer  surfaoes.  CalsiUta-Hi.  developed  to 
or  around  198a  ooold  withstand 
temperatures  up  to  IJOO  T.  to  the  I 
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to-tate  Iteirs,  Rnbooid  developed 
Cabilite  Sa  an  "mhibited"  prodect 
desipied  q>ecificeUy  to  prevent  streM 
Gorroekw  aad  CFMkiiig  of  stainless  steel 
piping.  In  additioo  to  formels  changes 
made  in  coanectkn  with  product 
devdopnwnt.  the  Cakilite  {anmla  was 
adjusted  often  in  order  to  conpensate 
fw  changes  in  the  qaality  and 
availabihty  of  raw  materials. 

Asbestos  Paper  and  Millboard 
ftoducts  (piothiced  by  Ruberoid  Erom 
1928  to  1967.  by  General  Aniline  *  Film 
Corporation  in  1967,  and  by  GAP 
Corporation  firoatl908  to  1981). 
AstMestos  paper  was  designed  to  be  used 
alone  or  in  the  manufacture  oi  other 
products.  It  was  man\ifactured  in 
various  thicknesses,  according  to 
customer  specifications.  Asbestos  paper 
had  a  temperature  limit  of  250  T.  Its 
primary  constituent  was  chrysotile 
asbestos,  generally  a  mixture  of  grades  5 
to  7.  Other  constituents  included 
sulphite  pulp,  diatomaceous  earth,  and 
starch,  although  in  the  eaiiy  years  of 
manu&cture  this  product  may  have 
consisted  only  of  chrysotile  and  starch 
(which  was  sometimes  in  the  form  of 
tapioca). 

Rollboard  was  an  asbestos  paper 
prodoct  consisting  of  phes  of  asbestos 
paper  bonded  together  without  glue  to 
create  thicknesses  varsring  from  1/16"  to 
1/8".  Rollboard  had  a  temperature  tindt 
or2S0T. 

MHIboard  was  a  stifiter  product  than 
asbestos  paper  or  rollboard  and  was 
WMWifactied  in  sheets  of  varying 
thicknesses  according  to  customer 
specifications.  hfiUboard  consisted 
generally  of  chrysotile  asbestos,  (usually 
grades  S).  5R.  aid  6D).  sulphite  pulp 
and  often  other  constituents,  bonded 
with  Portland  cement  and/or  starch,  fai 
later  years,  at  least  as  early  as  1974. 
latex  was  added  as  s  binder. 

Corragated  asbestos  paper  was 
designed  to  be  need  alone  or  in  the 
manafacture  of  other  products.  It  was 
made  in  three  types:  W'  thidaiess  per 
ply  (4  pbes  per  inch):  Vfa"  thidaiess  per 
ply  (6  phes  per  faich);  and  Ms"  diidaiess 
per  ply  (8  plies  per  inch).  It  was 
manufactved  1^  adhering  38"  to  37%" 
wide  flat  sheets  of  ssbestos  paper 
(osoally  9  lb.  paper)  with  silicate  of  soda 
to  sheets  of  the  same  paper  wiydi  had 
been  corrugated  using  characteristic 
'Homan  Arch"  shaped  cotrugations.  28 
to  28  to  the  inch,  its  constituents  were 
those  of  the  asbestos  paper  from  which 
it  was  constructed.  Coniigated  asbestos 
paper  was  sold  in  2S0  and  580  square 
foot  rolls. 

Air  Cell  was  a  corrugated  asbestos 
paper  product  manufactured  from  1928 
to  approximately  1968.  M  was 
constructed  of  layers  to  the  tUckne 


qiedfied  by  the  CDStamer  of  38  or  37M " 
wide  flat  asbestos  paper  which  was 
adhered  to  corrugated  asbestos  paper 
with  sihcate  of  soda.  The  cormgations 
of  this  prodDCt  had  a  characteristic 
"Roman  Arch"  shape.  As  of  1938.  the 
coiragsted  paper  component  had  28 
comigatiokis  per  hneal  foot  Eadi  ply 
was  Vt"  thick  and  air  cell  came  in  three 
standard  thicknesses— 2-ply.  3-ply.  and 
4-ply.  Air  cdl  pipe  covering,  sheets  and 
blocks  were  sold.  Often  a  canvas,  doth, 
or  pyroxiline  jacket  was  applied  to  the 
outer  surface  of  air  ceD  pipe  covering 
with  an  adhesive,  usually  a  starch  or 
cereal  paste.  2  V%  brass  lacquered  bands 
were  provided  for  each  canvas-jacketed 
section  of  air  cell  pipe  covering  to  hold  it 
to  the  pipe.  With  the  pyroxiline  jacket 
three  1"  wide  Uadi  japan  bands  were 
supplied  widi  eedi  section.  Air  cell  had 
a  temperature  bmit  ol250*  to  350  *F. 
Prior  to  1935,  air  cell  may  have  been 
sold  only  under  the  name  "Celasbestos," 
whiah  was  available  in  5. 6, 7.  and  8-ply 
versions  and  wdl  as  1-4  ply  versions. 

Watocell  was  a  corrugated  asbestos 
paper  product  manufactured  as 
Watcocd  from  1928  to  1934.  as  Supercell 
from  1935  to  1942.  and  as  Watcocell 
from  1942  to  196a  In  6-ply  per  inch 
WatooceU.  the  corrugations  were  VSa" 
thidq  in  8-ply.  the  corrugations  measure 
about  W  thickness.  Watcocell  was  sold 
in  rolls,  sheets,  and  blocks.  WatcocdTs 
temperature  limit  was  2S0  *F. 

Imperial  insulation  was  manufactured 
from  at  least  1938  to  approxiniatriy  1980. 
It  had  a  temperature  Ihnit  of  SOIT  toTOD 
T.  Imperial  paper  consisted  of  two  plies 
of  flat  asbestos  paper  which  were 
passed  throogh  an  indenting  roll 
resulting  in  a  waflle-like  appearance 
with  doariy  spaced  square  indentations. 

Imperial  pipe  covering  was  wound  on 
a  mandrd  to  achieve  the  desired 
thickness  and  canvas-covered.  In  early 
years  of  production,  layers  of  Imperial 
may  have  been  stained  together  or 
stitched  with  strands  of  wire  rather  than 
wound  on  a  mandrel  Imperial  sheets 
and  blocks  were  made  of  layers  of 
Imperial  paper  glued  to  the  desired 
thickness  with  a  fireproof  ghie,  such  as 
silicate  of  soda.  This  product  was  sold 
with  8  canvas,  asphalted  felt  or 
pyroxylin  jacket 

Aristo  Insulation  was  listed  for  sale  in 
and  around  1940.  but  the  years  of 
manufacture  of  Aristo  Insulation  are 
unknown.  It  was  a  corrugated  asbestos 
paper  pcodod  with  carerally  measured 
indentotions  and  23  to  25  laminations 
per  inch  of  thickneM  Its  temperature 
limit  was  700*  to  750  T.  The  asbestos 
paper  used  in  this  product  wss  treated 
«vith  a  surface  treatment  possibly 
Bennett  siie.  This  product  was  sold  in  a 
standard  thickness  of  one  inch,  but  often 


was  used  in  thicknesses  up  to  and 
exceeding  three  inches.  Standard 
canvas  and  waterproof  jackets  were 
available  for  this  pmdatL 

Sponge  felt  was  manufactured  from 
1936  to  approximately  1960.  It  consisted 
of  asbestos  sponge  paper  made  by 
imbedding  small  pieces  of  sponge  into 
asbestos  paper.  Its  temperature  limit 
was  750  *F.  It  was  sold  in  3d"  wide  rolls, 
sheets,  and  blocks  which  were  produced 
in  the  same  manner  as  Imperial 
products. 

Woolfelt  a  wool  or  rag  felt  insulation 
manufactured  from  1928  to 
approximately  1959,  did  not  contain 
asbestos,  but  was  sometimes  sold  with 
an  asbestos  paper  liner  or  backing 
paper.  Tar-Kned  woolfelt  was  sold  with 
a  tar  paper  liner  whidi  did  not  contain 
asbestos.  Twin-purpose  woolfelt  was 
sold  with  a  liner  of  asphalt  coated 
asbestos  paper. 

Anti-Sweat  Pipe  Covering  was 
manufactured  until  approximately  19581 
and  intended  exdusively  for  residential 
use  on  cold  water  pipes.  At  least  as 
early  as  1936  this  product  was 
composed  of  an  inner  layer  of  asphalt- 
saturated  asbestos  paper  followed  by  a 
W  layer  of  woolfelt  two  layers  of 
asphalt-  saturated  asbestos  paper, 
another  W  layer  of  woolfdt  and  two 
final  layers  of  asphalt-saturated 
asbestos  paper.  The  outermost  layer  had 
a  flap  extending  at  least  3  inches 
beyond  the  tongitudinal  joint  GAF  does 
not  know  whether  a  jacket  was  ever 
provided  with  this  product.  This  product 
was  sdd  in  38"  wide  rdls  and  had  a 
temperature  bmit  of  50  *F. 

Frost-Proof  Pipe  Covering  was 
apparently  constructed  of  a  layer  of  felt 
made  from  cattle,  goat  or  other  animal 
hair  with  layers  of  asphalt-saturated 
asbestos  paper  and  a  layer  of  woolfdt 
Its  years  of  manufacture,  appearance, 
and  temperature  limit  are  unknown  to 
GAF. 

Range  Boiler  Jackd  consisted  of  a 
series  of  pbes  (rf  corrugated  asbestos 
paper  built  up  to  the  required  thidcness 
on  mandrels  that  were  the  same  sixe  as 
the  range  boilers  the  produd  was 
designed  to  fit  The  comigated  paper 
used  was  a  coarse  variety  with  4  plies 
per  indi  of  thickness.  These  jackets 
were  furnished  in  two  sections — upper 
half  and  lower  half.  Five  extra-wide 
bands  were  provided  to  attach  the 
jacket  to  the  range  boiler.  The  outside 
surface  was  painted  or  covered  with 
canvas.  GAF  does  not  know  the  years  of 
manufacture  of  this  product 

115  Insulation  Cement  was  a 
chrysotile  ssbestos  produd  whidt  in 
some  instances,  was  produced  at 
Ruberaid/GAFs  Vermont  fadlity  and  in 
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produd 

rather  thai  a 

was  generaHy  of  a  lower 

la 


iflVarities.  aedi  as  dirt  and  rock 
pvtkles.  tt  is  believad  thM  tUa  pradKt 
was  siM  froB  at  lead  at  eaily  as  1997 
to  1978.  It  ia  believad  that  the '^ir 
designatioB  was  smpleysd  bvm 
aiqpraximaldy  IMO  to  UTS  and  the 
desimation  "Grade  B"  was  also 
employed  in  yean  nte  to  isa  The 
bade  b^rodtanto  of  tUs  csMnt  praded 
were:  chrysotile  determined  to  pass  die 
(M^l-UQedMC  test,  and  imperities 
(dirt.  rock,  oaith).  The  partkalar 
fonnulas  etiUsad  by  entitisa  which 
patchased  this  podad  for  eoastnidioa 
ara  not  known  by  GAF.  bal  ttds  prodad 
was  aoimally  mfaied  with  portlaad 
■asisnt  water,  aadyor  other  eabetanoee. 

214  InsiJstioa  Csmst  was  also  a 
chrysotile  asbeatas  prodad  whidi.  to 
soae  iastaacas.  waa  prodaoad  at  GAPS 
Vermont  ladUty  and  to  other  taataacea 
was  parchassd  from  various  other 
asbMtos  suppliers  and  Msold.  SoiM  of 
the  produd  purchased  frosi  other 
suppliers  may  have  bean  miUad  agato  at 
Ruberoid/GAFs  Vermont  iadhty  prior 
to  resale.  Raberold/GAPs  Vermont 
produd  was  a  lowsry ads  cement 
which  contained  a  greater  psrcentegs  of 
.  impurities,  such  as  dirt  and  rock 
particles,  making  it  hghtly  mottled  end 
giving  it  an  overall  darker  appearance.  It 
is  believed  that  this  prodad  was  sold 
from  at  lead  as  early  as  in?  to  1V8.  H 
is  believed  thet  the '^4"  dasigBatian 
was  employed  faoas  appraadsaataly  MBO 
to  1975  and  the  designation  "Grade  BET 
was  also  employad  to  years  prior  to 
196a  Hie  basic  i^ndisnto  of  tUs 
cement  prodad  were:  dvyaotile 
determiaed  to  pass  the  0-0-4-M  Qadiac 
test  and  tanporitiee  (dirt  fodu  earth). 
The  particular  focwdae  atiksed  by 
entitiea  which  ptochaaad  this  prodad 
f or  canstiadian  era  not  kMWB  by  GAP. 
bat  thia  prodad  waanesBtoUy  mixed 
with  parttoad  oemeai  vsator  aad/ar 
other  sabstances. 

Cahilils  towlstinn  Ciwrt  was  a 
comUnadon  of  chiysotile  asbestaa  fiber, 

torhlack. 
.Mis 
believed  tImltUa  I 


grade  of  pure 
with 

lewoondudivity.il 
ytehlah«d.dMable 


Grade  A  Buumitog  CbbmbI  ^ 
ndory-prepafad  osbmi 
fibers  addch  were  net  ae  hug  a«  those 
used  to  the  bettor  grade  AA.  tagenier 
with  suitable  btadtag  matorials.  Re 
temperature  Bmit  was  1,060  T. 

Grade  HP— Hard  Pfalsh    wasahard 
finish  eement  desigped  to  be  ased  a*  a 
final  protective  coatfaig  over  otter  ooali 
of  cement  it  had  a  smooth,  ^ossy.  hard 
finish.  Grade  HP  was  reoonmended  to ' 
be  epplied  to  a  %"  thick  hyer.  it  had  a 
temperature  Bmit  of  UOOT  and  arat  a 
prepared  cement  manafsdarad  by 
Ruberoid. 

Grade  H.  T^-Hgh  Temparatota- 
Cement  wee  designsd  to  arithaland 
temperatures  of  UBOO*  to  1.800  T.  lUa 
material  was  ad  dasigped  to  be  aaad  for 
finishing  pBiposea. 

Grade  203  Insolating  Cement  amaa 
100*  chiysotile  timiBlwydi  had  a 
screen  tedof  apfreodtoetoly  0-0-1-lt 
which  made  it  the  hywed  grade  cement 
sold  by  Ruberoid/GAP. 

Satto  Finish  Cnmenl  oondsted  of  V% 
chrysotile.  10K  poitiand  oenent.  and  M 
Medneacmaent 

Grade  A-11  Insdattag  Ceawnt 
consisted  oieennicalito)  uayeotil^  and 
binding  sabstanoes.  h  eras 

r»cjvmmmnHmn  far  I— jiwti—  ap  to 

1,500  T.  or  IJOO  T  if  the  appBcetor  did 
not  tetend  to  recleim  die  meteriaL 
Grade  A-11  was  designed  to  be  an 
insulatfon  material,  net  a  ffadddng 
cement 

Covarkoto  was  dasigped  to  be  a 
weatherproofing  coattog  for  tasaleted 
surfaces,  rather  then  an  tosalattog 
cement  It  was  a  ooahinatian  of 
emulsified  asphalt  and  25  to  2M 
chiysotile.  It  WM  a  blach  plastto 
material  perticaMy  dssigaert  far 


such  as  L— — .  ^  ■  ■  ■  ■ ,  ^. 

The  temperatora  Umit  for  Coverkote  ane 
400  *F. 
RoahWaoli 

available  J 

l94orB  Slid  early  imra.  II  OMHtotod  af  a 
mixture  of  rock' 


OhtoUtotCw^iiy.  lasatod  to 

WoodvHM^OHtai 

formed  OUI 

(b)y« 
throi«h1873i 

(c)  TmetorckuamcfpndmM. 
nyaraanc  setupg  BMamimg  casiBi^B* 
peato-Ute  sflkato  ceawnt  acoasticBl 
plaster,  dscoratfw  spray  cuaflwgi 

(d|  OAet  ideatifying  dtanctBritticB, 
Utecad  SO  (prodaced  1982  to  liBK  1I79 
to  1973  by  CeneralRefractaftes 
CoBvany)  ams  a  hydraahc  setttag 
tosalath^i  castabk.  Constftaenl 
compodtlaa  of  litocad  30  by  wd^  of 


Grade  P-«t  2311  chqrsolfle  asbaelos  7K 
15;  SOS  Laanfte  GamsBl;  and  1« 
bentonlta.  litecad  30  was  shipped  dhv 
to  30  lb.  vahto  type  bags.  II  was  toixad 
with  water,  ttan  cad  or  apnyad  onto  a 
famace  smfMe  for  aea  hi  dto  ahanhMB 
and  petrocfaeadcal  faidasliy.  Utacad  3S 
area  Bsnofadarad  at  the  CeBpaay'e 
hdUttos  to  SpnaL  PA  and  toltoap.  TX. 

FOraas  Adhaaiva  (prodaoad  UB8  to 
1972  by  General  Bainctartoa  Coavaavl 
was  a  paste-like  dUcato  oseMnt  need  to 
hoU  lafractosy  taadaltog  Uadi  to  wUdi 


Adhealee  by  arai^  of  aach 
88%Sedtom«liratotl4»  ' 


from  October  ttn  to  kiey  1»«  hf  OLC) 

oomdned  appnodtoali^  ^ 

llwa 


(prodaoed  fram  appcoximataly  Mmanr 
1980  to  luMiy  IVt  hf  OIJQ  aaatotoad 

iCvyef 
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Corporatioii,  133  PMchtree  SirMt,  N&, 
P.O.  Box  106005.  Atlanta.  GA  3Q9M. 
Aedeoeston  Betturall  Gypmm 
Company. 

(b)  Yean  of  manufacture.  1956 
through  1977. 

(c)  Types  or  classes  of  products. 
Acoustical  plaster,  joint  compounds, 
textures,  and  specialty  products. 

(d)  Other  identifying  characteristics. 
Trowel  Applied  Acoustical  Plaster  was 
manufactured  from  1956  to  I960.  It  was 

'  off-white  in  color,  if  not  painted,  and 
was  applied  on  smooth  or  textured 
surfaces,  normally  ceilings.  The 
components  of  this  product  were 
approximately  2.5%  asbestos;  28% 
gypsum:  and  70%  pumice. 

Machine  Applied  Acoustical  Plaster 
was  manufactured  from  1956  to  1963.  It 
was  off-white  in  color,  if  not  painted, 
and  was  applied  on  smooth  or  textured 
white  surfaces:  normally  ceilings.  The 
components  of  this  product  were 
approximately  2S  to  30%  asbestos:  13  to 
15%  clay,  and  50  to  60%  perlite. 

Dry  Mixed  |oint  Compound  was 
manufactured  from  1956  to  1977.  It  was 
off-white  in  color,  if  not  painted,  and 
was  apfrfied  on  smooth  or  textured 
white  mirfaces.  Normally,  it  was  applied 
over  bedding  or  taping  compounds  over 
joints,  fastener  heads,  comers,  and 
entire  areas  of  a  gypsum  board  on 
interior  walls  and  ceiling  surfaces.  The 
components  of  this  product  were 
approximately  2JHo7%  asbestos:  50  to 
90%  calcium  carbonate  (limestone):  or  80 
to  90%  calcium  sulfate  (gypsum):  5  to 
20%  mica:  and  2  to  6%  casein  and/or 
vinyl  binderfs). 

Wet  Mixed  Joint  Compound  was 
manufactured  from  1963  to  1977.  It  was 
off-white  in  color,  if  not  painted,  and 
was  appUed  on  smooth  or  textured 
surfaces.  Normally  the  texture  was 
applied  as  a  taping,  finiriiing.  or 
texturing  material  over  joints,  fastener 
heads,  comers  and  entire  areas  of 
gypsum  board  in  walls  and  ceilings.  The 
components  of  this  product  were 
approximately  13  to  9%  asbestos:  45  to 
70%  calcium  carbonate  (limestone):  or  45 
to  70%  calcium  sutfate  (gypsum):  S  to 
10%  mica;  2  to  9%  vinyl  bindef(s):  and  30 
to  40%  water. 

Textures  were  manufactured  from 
1966  to  1974.  The  color  appeared  white 
to  off-white  with  aggregate  particles 
providing  a  rough  surface.  Normally  the 
texture  was  applied  as  a  decorative 
finish  over  drywall,  sprayed-on  or 
trowrel  applied.  The  components  of  this 
product  were  approximately  2  to  12% 
asbestos:  25  to  90%  calcium  carbonate 
(limestone),  or  25  to  90%  caldum  sol&te 
(gypsum):  5  to  15%  day:  4  to  30% 
ejqMnded  perlite:  10  to  15%  «xp«ided 
vetmiculite:  2%  diredded  expanded 


polystyrene;  2  to  9%  casein,  vinyl  and/or 
starcfajbtadef(s^  and  7  to  15%  mica. 

Patdiing  was  manufactured  from  1956 
to  1975.  This  product  was  off-white, 
unless  painted,  and  smooth.  It  was 
normally  applied  to  repair  plaster  cracks 
and  holes  in  wall  and  ceiling  surfaces. 
The  components  of  this  product  were 
approximately  2%  asbestos,  and  98% 
calcium  sulfate  (gypsum). 

Speckling  was  manufactured  from 
1956  to  1971.  This  product  was  off-white 
and  smooth.  It  was  normally  applied  to 
patch  fine  cracks  in  plaster  surfaces. 
The  components  of  this  product  were 
approximately  5%  asbestos:  70%  calcium 
carbonate  (limestone):  16%  mica;  and  2 
to  4.5%  casein  or  vinyl  binder(s). 

Laminating  Compound  was 
manufactured  in  1968.  It  was  white  to 
off-white  in  color,  and  was  normally 
applied  between  two  layers  of  gypsum 
board  in  special  multi-layer 
applications.  The  components  of  this 
product  were  approximately  4% 
asbestos;  80%  caldum  cart>onate 
(limestone);  and  2  to  8%  vinyl  binder(s). 

Drywall  Adhesive  was  manufactured 
in  1972.  It  was  white  to  off-white  in 
color  and  was  normally  appUed 
between  gypsum  board  and  framing 
member.  The  components  of  this 
product  were  approximately  1% 
asbestos:  80%  calcium  carbonate 
(limestone):  and  2  to  8%  organic 
binderfs). 

(e)  Additional  information,  fio 
additional  information  is  available. 

12.  H.  K.  Porter  Co..  Inc. 

(a)  Name  and  address  of 
manufacturer.  H.  K.  Porter  Co.,  Inc. 
Porter  Building.  Pittsburgh.  PA  15219. 
(Predecessor  of  Emhart  Class  of  Laclede 
Christy  Clay  Products  Company.  P.O. 
Box  58a  Owensville.  MO  66066.) 

(b)  Years  of  manufacture.  1970 
through  1973. 

(c)  Types  or  classes  of  products.  Wet 
cement 

(d)  Other  identifying  characteristics. 
Porter  Bonding  Mortar  #2a 

(e)  Additional  information.  No 
additional  information  is  available. 

IX  Kaiser  Cement  Corporation 

(a)  Name  and  address  of 
manufacturer.  Kaiser  Cement 
Corporation.  1333  North  California 
Blvd,  Suite  445.  Wahiut  Creek.  CA 
94586-1200.  Formerly  Kaiser  Cement  A 
(^rpaom  Corporation  (1964  to  1979),  and 
Psrauuiente  Cement  Company  (1030  to 
1964). 

(b)  Years  of  manufacture.  1944 
throv^  1946.  and  1960  through  1970. 

(c)  Types  or  classes  of  products. 
Plastic  gun  cement  plastic  cemen** 
masonry  cement  stucco. 


(d)  Other  identifying  characteristics. 
Kaiser  Permanente  Plastic  Gun  Cement 
(produced  1959  to  1976)  was  a  grey 
powder  composed  primarily  of  portland 
cement  and  plasticizing  and  air- 
entraining  agents.  Sold  in  sacks,  the 
product  was  used  to  make  stucco  for 
building  exteriors  and  was  applied  by 
gun  wiui  a  plastering  machine.  The 
product  contained  a  small  amount  of 
chrysotile  asbestos.  Plastic  gun  cement 
was  sold  primarily  in  California,  but 
also  in  several  other  Pacific  Coast  States 
and  Nebraska. 

Kaiser  Permanente  Plastic  Cement 
(Hand)  (produced  1961  to  1973)  had  the 
same  composition  and  use  as  plastic  gun 
cement  with  the  exception  that  it  was 
applied  manually  nvith  a  trowel.  The 
distribution  area  for  sales  of  this 
product  was  the  same  as  for  the  plastic 
gun  cement. 

Kaiser  Permanente  Masonry  Cement 
(produced  1973)  was  sold  in  78  lb.  bags 
and  used  as  mortar  in  building 
construction.  The  product's  ingredients 
included  a  trace  amount  of  chrysotile 
asbestos,  probably  less  than  1%  when 
product  was  applied,  and  was  primarily 
composed  of  a  combination  of  portland 
cement  and  air-entraining  additives. 
This  masonry  cement  was  manufactured 
and  sold  in  the  Phoenix.  AZ  area. 

Plastite  (produced  1944  to  1945)  was 
sold  in  100  lb.  sacks,  and  used  to  make 
manually  applied  stucco  for  building 
exteriors,  llie  product  was  primarily 
composed  of  portland  cement,  adhesive, 
plasterizing  and  water  repellant  agents, 
and  contained  a  small  amount  of 
asbestos.  It  was  sold  in  Northern 
California  and  in  Washington. 

(e)  Additional  information.  No 
additional  information  is  available. 

14.  Kaiser  Cypsum  Company.  Inc. 

(a)  Name  and  address  of 
manufacturer.  Kaiser  Gypsum  Company. 
Inc.  1333  North  California  Blvd.,  Suite 
445.  Wabiut  Creek.  CA  94506-1209. 

(b)  Years  of  manufacture.  1952 
throu^l976. 

(c)  Types  or  classes  of  products. 
Texture  paints,  joint  compounds,  joint 
compound  premixes,  mineral  fiber 
acoiMtical  ceiling  tile  and  lay-in  board, 
spedalixed  surface-  finish  products. 

(d)  Other  identifying  characteristics. 
Cover-Tex.  S|nvy-Tex.  Spray  Cover- 
Tex.  and  Kaiser-Tex  were  produced 
1962  to  1967.  These  texture  paints  were 
sold  by  the  bag  in  diy  powder  form  and 
were  composed  of  casein,  limestone, 
mica  and  a  small  amount  of  chrysotile 
asbestos. 

Covtr-Tex  Wall  Texture.  (TSS). 
(produced  1988  to  1975)  was  similar  to 
the  other  texture  paints  described 
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to  UB%.  jaUL  rnipoMili  wa  inlii  by 
the  U|  io  dhr  fam  and  VMM  priaoiiqr 
ooiqMMed  of  coadB  or  polyvtavL  day. 
talc  HmeitMM  and  iteo.wiAos»aB 
amouM  of  ckiyaotflo  aabeatoa. 

Premix  jabat  Caoiynd.  ftenU 
Ftnlshlag  Cowpoono.  Pool  Plwpoao 
PremlxCbmpoiaMi—dP^oojteToppfag 
ConpoBBd  WBW  pcodoBod  IHO  to  1Vd> 
Joint  ooBpoond  preorixea  w«M  sold  fai 
poelt  fsno  hi  oortoM  or  pofli  and 

OOOHMSMlMIWOe  OMHiliOBy  the  SOOM  OS 

dry  forai  tsHk  Ibo  addMoa  of  o 
Ikioeiyiao^Mt^^^ 

Kaiaar  Mtaeral  Pihorboafd  IXrFIre 
Rated  (Uadsrwiilari^  Labonlorieo,  toe: 
Design)  was  prodoeed  1063  to  1074. 
Mtoatal  fiber  BBonrtcnl  criMmr 
lay-in  board  conliiood  o  soMl  i 
of  chrysotile  osbMloa  and  woo  prtearfly 
composed  of  ndnani  wool  oad  varioof 
wool  fibers,  ciayo  pad  iUMk  Said  to 


.tocrBDHbO 
CocporatkmEtool 


Cooapony  HB^Hi  o  Now  Hnay 

|b)yooriof 

ttooMolvnu 
(^npoaor 


acoostlcol  covortop.oooostkal  cedtag 
tiles. 
(d)( 


acoosticoltiooi 


far  lurinottat  wdMtoaid  to  wolttMord 

ortoaoaaddeo 

primarily  coaapoaed  of  soya  flour  and 

limestcmo. 

Tiller  Conpoond.**  for  oovorins 
radiant  heat  system  oefiing  sorfscos, 
was  prloMtHy  oonpoaod  « ~ 
andmico. 

I  nen 
covering  radtonl  heoi  cobles  stopM  to 


by  Ehret  and  BEH)  waa  o 
insolation  for  oio  oa  ImI  I 
tenperotorsa  op  to  OB  *F.  littk 
infonnotionaxiBtoOB  ' 
thobeotoMtaMrtalalhoflt 
composed  prtaMfito  of  naq 
carbonato  (00%).  AMtoogh 
been  diver se  testlaiony  on 
the  beal  toiM»altoa  to  dtot  19 
WorUWarlll 
asbestos  fibor, 

(oadoBiiiw»Blol 
r.tt 
i8%0aMiito.ll 

Ito 

atoll 
of^locka.11w 


TWjradB^  was  pickafad  to  ( 
caidbaaid  boxot  oooordtag  to  I 
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Dorant  Insulated  Pipe  (produced  193S 
to  IMS  by  Dorant)  was  a  piping  system 
exclusivdy  for  outdoor  and  undeiiground 
use.  Dorant  was  metal  piping  insulated 
with  BB%  magnesia  and  ^en  protected 
ffitfi  a  tfaid(  layer  of  a  special  high 
melting  point  asphalt  which  was  cast 
faiside  of  a  heavy  sheet  metal  jacket 
hvestigatioD  of  this  product  is  ongoing. 

Pyroiqiray  Types  I,  T  ft  S  (produced 
1983  to  the  early  igTITs  by  BEH  and 
KBPC)  were  packaged  in  multiwall  open 
mooth  paper  bags  in  40  or  SO  lb.  wei^ts. 
Pyroapray  Type  I  was  a  dry  mixture  of 
mineral  wool  32%  chiysotUe  asbestos 
and  inorganic  binders  and  inhibitors 
whidi  was  mixed  with  wrater  at  a  nozzle 
and  applied  pneumatically.  Pyrospray 
Type  T  was  a  combination  of  dry 
mineral  wool  15%  asbestos  and 
inorganic  binders  and  inhibitors,  which 
was  mixed  with  water  at  a  nozzle  and 
applied  pneumatically.  Pyrospray  Type 
S  (also  Imown  as  Uni-Coostic)  was  a  dry 
mixture  of  mineral  wool  22%  chrysotile 
asbestos,  and  hydraulic  setting  binders 
and  inhibitors,  which  was  mixed  with 
water  at  a  noxde  and  apptted 
pneumatically.  Asbestos  was  removed 
from  all  three  tjrpes  of  Pyrospray  prior  to 
1972.  Investigation  of  these  products  is 
ongoing. 

Mono-spray  (produced  1963  to  1970  by 
BEH)  was  a  ^-mixed  blend  of  mineral 
wool  with  ari)estos  fibers  and  inorganic 
binders  «diich  was  mixed  with  water  at 
a  nozzle  and  applied  pneumatically. 
Mono-Spray  contained  13%  chrysotile 
asbestos  from  1963  to  1968,  and  12.8% 
dirysotile  asbestos  from  1968  to  1970. 
ftoduction  was  terminated  in  1970  The 
product  was  packaged  in  mnltiwaU  open 
mooth  paper  bags  in  40  lb.  weights. 
Investigation  of  this  product  is  ongoing. 

Mono-K  (produced  from  1984  to  1968 
by  BEH)  is  a  hi^  temperature  insnlating 
material  which  was  manofectured  by 
laminating  asbestos-free  mineral  wool 
felts  to  Mono-Block.  Mono-  Block 
contained  095%  amosite  asbestos. 
Mooo^  was  disoootinaed  for  lack  of  a 
sales  market  Investigation  of  this 
proiAict  is  ongohig.  Stjitone  AF.  FR-2. 
and  FR-^  (produced  frwti  1967  to  1972 
by  B-H.  BQi  and  KBPC)  were 
aooostical  criUng  tiles  whidi  are 
believed  to  have  contained 
approximately  4J%  amosite  asbestos 
fiber.  Sales  of  asbestos  containing 
Styltone  ceased  in  1972.  Styhone  AF. 
FR-2  and  FR-3  was  a  preformed,  natural 
fissured,  ridged  mineral  fiber  acoustical 
tile  for  use  on  mechanical  suspension 
systems.  Styletone  also  was  pwoduoed 
as  s  non-asbestos  containing  product 
from  1967  to  197S.  Investigation  of  this 
prodoct  is  ongoing. 

(e)  Additimtal  infonnatioa.  Ho 
a<klitional  information  is  available. 


19.  Kentile  Ftoon  Inc. 

(a)  Name  and  addre$a  of 
oHmufacturer.  Kentile  Floors  Inc..  58 
Second  Avenue.  Brooklyn.  NY  11216. 

(b)  Yean  of  moaufadure.  1907 

diroughiooe. 

(c)  Types  or  dassea  of  products. 
Resilient  flooring— tiles  aiod  sheet  goods. 

(d)  Other  identifying  characteristics. 
Kentile  Asphalt  TUe:  Asbestos  FUlen 
Standard  size:  0"x9":  Thickness:  W 
and  %•"  (heavy  duty):  Border  size: 
ir'x24":  Edgii«:  1"X18":  2STUe 
Colors;  3  Styles:  Regular  marbleized 
Kentile  noted  for  its  uniform 
marbleization.  Carnival  Kentile  noted 
for  multi-oolor  mottling,  and  Corktone 
Kentile  which  has  a  cork  look. 

KenFlex  Vinyl  Asbestos  Tile:  Blend  of 
vin^  and  asbestos  fibers;  Size:  9"X9"; 
Thickness:  Vit"  and  V^"  (heavy  duty): 
Styles  inchide:  Regular.  Carnival 
Corktone.  Teirazzo  Style.  Woven  Tones. 
Woof^pain  KenFlex  Vinyl  Asbestos 
TUes. 

Kentile  Vinyl  Sheet  Flooring:  Styles 
vary  in  width  of  rolls  and  thickness. 

(e)  Additional  information.  Additional 
information  is  avaUable. 

17.  Mannington  Mills.  Inc. 

(a)  Name  and  address  of 
manufacturer.  Manningtim  Mills.  Inc.. 
P.O.  Box  30i  Salem.  N)  06079. 

(b)  Years  of  manufacture.  1963 
throu^l963. 

(c)  Types  or  classes  of  products. 
Cushioned  vinyl  floor  covering  sheet 
goods,  counter  top  coverings. 

(d)  Other  identifying  characteristics. 
TIkB  frdlowing  styles  of  cushioned  vinyl 
fk>or  covering  sheet  goods  contained 
asbestos  backing:  Royal  Air  (produced 
from  approximately  1967  to  1977; 
unavailable  1967. 1968. 1977.  and  1978^ 
Marquis  (produced  from  approximately 
1968  to  1983);  Vinyl-Ease  100  (produced 
from  apprajdmatriy  1968  to  1963; 
unavailable  1971  and  1973);  Kfillion  Air 
(prodooed  from  approximately  1970  to 
1983);  Vega  (produced  from 
approximately  1970  to  1963;  unavailable 
1971  and  1973):  Aristocon  (produced 
from  1974  to  1983);  Lostrecon  (produced 
from  approximately  1970  to  1983); 
Qassicon  (produced  from 
approximately  1978  to  1983;  unavailable 
1976):  Decora  (produced  from 
approximately  1975  to  1963;  unavailable 
fron  1978  to  1983);  Architect's  Choice 
(prodooed  from  1977  to  1963:  unavailable 
1977):  Duracon  (produced  1961  to  1963); 
Spedal  nr  (produced  1960  to  1981; 
unavailable  1960  and  1981);  Price  Buster 
(produced  1981  to  1963:  unavailable  1961 
to  1983);  Boca  (produced  1963; 
unavailable). 


The  following  styles  from  Mannington 
Mills  Inc's  Vinyl-1  line  contained 
asbestos  backing:  Estoril  (produced  1967 
to  approximately  1970;  unavailable  1967 
and  1968);  Laurentian  (produced  1966  to 
approxiinately  1970;  unavailable  1967  to 
1969);  Tahiti  (produced  1963  to  1967; 
unavailable  1963. 1985  to  1967);  Pebble 
Beach  (produced  1963  to  1971; 
unavailable  1963. 1967  to  1971);  Castanet 
(produced  1964  to  approximately  1970; 
unavailable  1967  to  1970);  Coste  Bella 
(produced  1966  to  1971;  unavailable  1066 
to  1968,  and  1971);  Marvel  Air  (produced 
1969  to  1971:  unavailable  1971);  Villa 
Madrid  (produced  1966  to  1971; 
unavailable  1971). 

The  following  styles  of  Mannington 
Mills,  Inc  products  aUo  contained 
asbestos:  Counter  Top  (produced  1963  to 
1972;  unavailable  1971  and  1972);  Casina 
(produced  1980  to  1971;  unavailable  1960 
to  1971);  Sea  Isle  (produced  1960  to  1971; 
unavailable  1960  to  1971);  Marvel  Air 
(produced  1960  to  1971;  unavailable 
1971). 

(e)  Additional  information.  Additional 
information  is  available. 

18.  Manville  Corporation 

(a)  Name  and  address  of 
manufacturer.  Manville  Corporation. 
P.O.  Box  5106,  Denver.  CO  80217  (1962  to 
the  present).  Predecessor  Johns 
Manville  Corporation.  Ken-Caryl  Ranch. 
Denver.  CO  60217  (1972  to  1961).  22  East 
40th  Street  New  York.  NY  10016  (1907  to 
1971). 

(b)  Years  of  manufacture.  1801 
through  1963. 

(c)  Types  or  classes  of  products. 
Packing,  insulation,  construction 
materials,  friction  materials,  asbestos- 
cement  pipe,  and  asbestos  fiber. 

(d)  Other  identifying  characteristics. 
Chempac  2012. 2011. 2006. 2008. 2006. 
2013,  2014. 2024. 2005.  2004.  587,  and 
Valve  Stem  Packing  (produced  1801  to 
1963)  was  a  paddng  which  contained 
white  asbestos  yams,  0  to  90%;  blue 
asbestos  yams.  0  to  90%.  commercial 
grade  T  asbestos.  0  to  90%:  TFE.  0  to 
10%;  mineral  oil.  0  to  1%;  wax  and  oil,  0 
to  1%.  Descriptioii:  braid-ove^braid, 
square  cross  section;  braided  in  the 
interlocked  pattera:  twisted  to  form  a 
round  cross  section. 

Interiocked:  255. 253. 283, 270  2S7, 254. 
2000  (produced  1801  to  1963)  was  a 
packing  which  contained  white  asbestos 
yams.  60  to  98%;  petroleum  base  wax.  0 
to  3S%;  petroleum  base  oil  0  to  1%: 
neoprene  cement  0  to  35%:  inorganic 
flllm.  0  to  10%;  copper  wire  0  to  10%; 
graphite  finish.  0  to  1%.  Description: 
square  cross  section;  s  resilient  braided 
packing,  ite  construction  of  interlocking 
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braided  asbestos  yam  prevents 
unraveling  or  condng  apart 

Centiipae  4, 7,  It  18. 10, 2018. 2021. 
2038, 35a  351. 3022  (pradnoed  1801  to 
1983)  was  a  paddng  nidddi  oontalned 
white  asbestos  yams,  0  to  90%;  blue 
asbestos  yaroa,  0  to  00%;  petndeom  base 
wax,  0  to  38%;  petrakom  Vase  oil  0  to 
1%;  mineral  oil  0  to  2%;  inoffanic  fillers, 
0  to  10%;  lead  ribbon,  0  to  10%;  copper 
wire,  0  to  10%;  r>l^t*  finish,  0  to  1%. 
Description:  square  plaited  croes 
section. 

Thermacore:  300, 307. 300  (produced 
1801  to  1083)  was  a  paddng  whidi 
contained  odilto  asbisitos  yams.  80  to 
00%;  inoond  wire.  0  to  10%;  neepssne^  0 

to  30%;  ndea.  0  to  1%:  ri^htt*  fia^  1 
to  2%.J)ssoriptk«:  braidover  asbestoi/ 
plastic oore,  with  a  sqaareaoss  sectiea. 

Rajah:  a  2  (pradaosd  1801  to  1083) 
was  a  paddng  which  contained  white 
asbestos  yams,  06  to  08%:  natural  and 
buna-S  robbers,  0  to  2%;  graphite  finish. 
\\o2%.  Descf^rtioa:  braid-over4Mraid. 
with  square  or  roond  cross  section. 

Mogul:  223. 222  (prodaoed  1801  to 
1963)  was  a  paddx^  adiidi  contained 
white  asbestos  yams.  96  to  90%;  light 
petroleum  base  oil  1  to2%;  graphite 
finish,  1  to  2%.  Desoriptkn:  Dcaid-over- 
braid.  and  calendered  to  a  square  Gross* 
section. 

Braided:  20201 10  Jewett,  BB.  2063. 323. 
14. 322. 2017  (ptodnoed  1801  to  1983)  was 
a  paddng  wmcdi  oontalned  vditte 
asbestos  yams.  0  to  00%:  bhw  asbestos 
yama.  0  to  90%;  patrdean  base  waxes.  0 
to  M;  petroleom  base  oils.  0  to  2%;  inert 
inorganic  flners.0  to  2%;  copper  wire.  0  - 
to  5%;  lead  ribbon.  0  to  10%;  neoprene 
base  cement.  0  to  8%;  graphite  mdsh.  0 
to  2%.  Description:  Btakl-over4iraid.  and 
calendered  to  a  sqvaie  cioes  section, 

Asbestos-metaUks  344. 38a  3701 302. 
303  (produced  1801  to  1903)  was  a 
paddng  which  contained  vvhite  asbestos 
yams,  25  to  00%;  Uoe  asbestos  yams,  25 
to  80%;  copper  mesh,  45  to  00%; 
antimony4ead  ribbon.  45  to  80%;  lead- 
alloy  ribbon.  46  to  80%;  alandntun  foil  45 
to  80%;  leed  foil  48  to  80%.  petroleum 
base  oil  0  to  2%;  hydrocarbon  waxes.  0 
to  2%;  graphite.  1  to  2%.  Desolption: 
constructions  inchide  brald«ver^braid. 
square  plaited  twisted  foil  knitted  mesh, 
spiral  and  others. 

Asbestos  fsbfics:  186  Kearsaige,  167 
Superbeet  Steen.  180Kearsaigs 
(prodoced  1801  to  1003)  were  paddngs 
which  contained  asbestos  dodu  00  to 
04%;  natoral  and  bona-S  robber 
compound.  B  to  0%;  graphite  finish.  0  to 
2%;  mica.  0  to  1%.  Descriptton:  Squan 
cross-section. 

Groove:  17.  TOa  872, 218  (produced 
1801  to  1003)  was  a  packing  whidi 
contsined  mdiite  asbestos  yams,  90  to 
100%:  copper  wire.  1  to  2%;  copper  win 


mesh.  0  to  2%;  buna-S  cement  0  to  1%; 
■raphite  finish.  0  to  1%.  Description: 
braided,  square,  or  rectangular  ( 


I  net  pandt  nee  of  OBl  «r 


Incond  mesh  oore  groove:  104, 108 
(produced  1801  to  1903)  was  a  packing 
fidiidi  oontataMd  asbestos  yams.  90  to 
04%:  inoond  mesh.  5  to  10%.  buna-8  and 
neoprsne  cement  0  to  8%;  viton  cement. 
0  to  B%;  graphite  finish,  0  to  2%. 
Descriptkai:  asbestos  doth  wrapped 
erouna  inoond  con,  fcm  to  a  square  or 
rectaiMnlar  form. 

Foldod  groove:  17a  177. 12a  120 
(produced  1801  to  1983)  was  a  naddaf 
wfaidi  contained  asbestos  doth.  94  to 
90%;  bnna-8  cement  0  to  4%;  eoppsr 
wiie.  0  to  2%.  Deaa^lion:  asbastoe  dodi 
wrapped  around  asbestos  rope,  ar 
asbsstoe  fddad  con.  fai  squere  or 
rectai»ilar  croes-sectifln. 

lOB  Moulded  autoclave  paddng 
(produced  1801  to  1083)  was  a  paddng 
whkA  contataied  asbedpe  yams.  00  to 
04%;  buna-S  and  neoprene  rubbers.  3  to 
0%;  incond  wire.  1-B  to  4%.  Deeoripdon: 
variety  of  cross  secttonal  shapes* 
SoppUed  also  In  rings. 

134  "Hibular  fBskaUag  (produced  1891 
to  1903)  was  a  paddng  which  containad 
asbestos  dodh  04  to  OSM;  bMse  WIN.  f 
to4%;  laadlaesti  2  to  4%;  aahnl  and- 
buna4  raUMf  cement.  2  to  4%. 
Destilptknt  round  auss  seatlen  wttfi 
boUowcora. 

Thsnao-I^  rope:  SOa  Tia  lOSa  Blat 
(prodaced  U91  to  1998)  was  a  padriii 
nddd>  containad  asbestos  fibers.  0  to  ■ 
100%;  bba  asbestos  fiber.  0  to  991( . . 
nyloBlhread.  0  to  1%.  OsecriptfoKsei. 

twisted.  Mtad  strands - 

Braided  mpa:  SOa  703. 78a  787, 78a 
87a  887. 889  (produced  1891  to  1983)  was 
a  paddng  udndi  containad  96  to  99% 
asbestos  fibsrs.  OasGripdon:  bnldad 
Jacket  ovsr  twisted  cere,  or  Jadcal.  widi 
round  or  square  croes  ssction. 

Asbsstos  wide  418a  4197. 419a  419a 
19a  638  (produced  1891  to  1993)  was  a 
paddng  whkh  contained  96  to  99% 
asbestos  fibers.  Dsscrtotf  on:  twMad 
strands  of  Rndngs  or  futsd  strips  of 
asbsstos.  W  to  %"  in  size.  Twisted 
rope:  419a  418a  418a  419a  4200 
(produced  1801  to  1993)  was  a  paddai 
whkh  contained  96  to  09%  asbestos 
fibers.  Dsscilptlcni  esbestos  roving 
twisted  tofsttier.  Into  %"  and  iq>. 

Gasketii«  tape:  la.  121.  lia  308a 
13a  131. 14a  141.  Besto-Tek.  130 
(produced  1801  to  1083)  was  a  paddng 
whidi  contained  asbestos  fibers.  80  to 
00%;  natural  and  buna-8  rubbsr  csBsnt. 
0  to  4%:  1FB,  0  to  0%:  silicons  cement  0 
to  8%:  adhesive  baddng.  Oeecrlpticn: 
Strip  of  woven  or  fdded  esbsstos 
msterid  somettaaes  wirs-inserted  and 
impregnated  with  sealants;  used  to  sed 
Jointo  or  closure  to  mechanicd 


Tedpele  topee:  ua  101.  isa  19t  ua 
isa  154,  isa  isa  187.  loa  193  (piadaoed 
1891  to  1993)  were  peddngs  wUdi 
contoined  asbsstos  rope.  0  to  Bout 
asbestos  dodk  BO  to  70%(  brass  wtaa,  0 
to  9%;  tatoond  Bssh.  0  to  9%t  Inoend 
vdra.  0  to  0%;  natard  and  buna-8  rabbsr, 
0  to  10%:  neoprsMbase  ccaipotoidOlo 

finish.  0  to  »( toflos  saspsneoid.  9  to 
B%>DsaBripttai;TOdpiilspadrh|ia 
■ado  by  wiappiag  a  ocra  wHh  asbeetos 
doihoovynaod^ofthedodiara 

toUalraeitto. 
Ci^Ma^Mad  ashratos  sheets:  sMoOa 

ot  TQi  Toc;  n.  7a  99A.  Ba  79  (pmbsd 

1891  to  1999)  trara  paddngs  wboh 


to90%; 


OtoOBII; 
0to9B%enMrilo. 
0to99%. 


Ms-toK". 
Fritod  a»Witos  dissts-  na  99  B 

(prodaded  1991  to  1993)^ 


toll. 

mcansBsso  «om  10  10  iv. 

llcdfiaMbiMos  fiiowan  dwotK  OH 
9amll()pradiMdl99ltolM3)wM0  . 

S^'frnohooaldBsdaAMOs 

to  W%  Boqto  Hfl'WMi  riniiipniinl!i  0  to 
Vi^tit&tnnBKvnsimJUiws^nm 


llnl 

!%«-.fts".»fc". 

Asbeotao  toxlflss  (prodnood  1891  to 
1993)  wpo  poddMi  whkh  ooBtotoed 
caidid  odMOlMflbeft.  9F  to  99«;  oolton 
flbsr.  0  to  fH;  rqroB  fiber.  0  to  1%. 
OosGriplktt^estos  fiber  twMsd. 
t  or  Mtod  Into  doth^yam.  f 
rasaaOpsrM 


Is  wovoB  in  with  Am  asbsstos. 

Moldodpaddnfs:  ConsMc  Onpai 
Unaapao.  6«li«V-ttag.  CUppsr  sed 
(prodaoed  1991  to  1993)  wora  poGUap 
wUflh  ooatahwd  odMstos  flbors.  0  to 
401;  olootoMr  osnpoond.  0  to  40Re 
natoial  rabbsr  oonpoond.  0  to  40%; 
,0toj 


asbestos  fiber,  ootton  dadt.  etc. 
Fttnlshsd  to  dnoe  bode  shapss:  1>pe 
"A",  type  ir«  end  het-ehaped. 

OatafafsdHK  HDM.  SIU  Spird 
Wound.  GeorTMh.  8WAa  UHa 
Asbostos-MetaOto  (produced  1801  to 
1072)  were  frtotton  meterials  whkh 
cootatoed  asbsstos  fibsr.  40  to  80%; 
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frictkMi  partidn.  moStKibraM 
ZtoMK; 


15  Id  2SK.  Deicriptioic  Metalbc  EmIq^ 
dMifMd  wot  tradu  cv  ■DdoUHr 
iMlMlrial  applicatkiat.  Ilkqr  ara 
mQiiMsrao  lo  rasHi  n^  iciiupu  ■  iiu  bc 
fide  or  alippiiig  omI  ««ar  oa  natiiig 
mhCmm;  Ims  good  ipin  i  trength  and 
torqat  capacity. 
Bl^ca  UDckK  Ugli.  Mdhim  awl  low 


1972) 


liaBXto 
( fctetkwi  BMlariala  wmcu 
illbar.lOloaiM: 
\  cMpa.  10  lo  18»;_plwnl  ilBilnMar 
,  40  to  80S>  DaacfiptioK 

tfor 
commeidal  ■arvice  on  troda.  buaaa. 


iFaarSlar.WK 
(prodMad  IflK  to  1V2)  wera  Mctfan 


fibar.  45  to  MM;  fricttoB  partideB.  ao  Id 
aOKt  piMMMaolaaHr  ooapoaad.  JO  lo 
40ft.  DaacripttaK  aoldad  aalaiaii  that 
can  ba  driUad.  bowlad.  awl  rivalted  on 
braldag  dMa  far  can  and  tracks. 

Railroad  braka  blod(  aMl  lfaiii«: 
Cobra  (ptodwadiaoftio  IMH  WKB 

pactklaa,  0  to  3M,  BeCaOk  ckipa.  0  lo 
lOK;  phenol  alartomw  ooBpound.  40  to 
;  SB  inoonoastttila 
tin  natm.  which 
I  inio  fiban.SoHihiiBNrfarai 
linb^i. 
Tkanaite  Ring-TSte  wator  pipaa 
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to  nn)  was  an  Insulation  wfaicfa 
oonlshisd  asbestos  fttiers.  8  to  14ft; 
ceUle,  85  toOOft;  nngnesia,  25  to  38ft. 
Dsscription:  graj^-wUte  pipe  oovering 
andbwdc  farais.  osed  for  Ugh 
teuMi  stars  insulation. 

"raetmobestoK  Pipe  covering  end 
biodc  farm  (produced  IfSOto  197^  was  ^ 
sn  insdatkin  which  oontdned  asbestos 
fiben.  8  to  Mft;  diatomaceoos  eartia,  48 
to  soft;  qaicfclfane.  40  to  4eft.  Descriptton: 
white  pipe  covering  and  Inodc  fonns. 

Asbestos  MiUboard:  C  m.  102.  lOS. 
101108. 108^  lOe-a.  lOe-H  2181  T>pe  A. 
XXX  (produced  1878  to  1981^  was  an 
insdation  which  contained  asbestos 
fibers,  88  to  TSft;  day  and  Ume.  IS  to 
25ft;  starch.  2  to  8ft;  sodhnn  silicate.  2  to 
8ft.  Descripliott:  sheets  or  board 
furaishsd  in  thicknessee  %•"  to  W. 

Asbestoa^indsr  cementK  0388. 300, 
301. 30t  304. 3191 34a  382. 384. 400, 4Sa 
S08l878l  8nperax,8Bft  Mayiesia 
(produced  1980  to  1973)  was  an 
insolation  which  contained  asbestos.  10 
to  lOOft;  diatomaceous  earth.  0  to  30ft; 
clay.  0  to  30ft;  portland  cement.  0  to  30ft; 
mineral  wool,  0  to  30ft  Description:  off- 
white  to  grey  in  odor.  Packaged,  in  cans 
orpafls. 

Pntly4fln  Seafing  Compound: 
Albaaed.  Body  Sealer.  Branchtita. 
Duxseal.  Wordseal  Stove  Pnthr. 
TYanelSeaL  NavaseaL  Uniseel 
(prochiced  1987  to  1977)  was  sn 
msamnoB  wncn  oomnniaa  aaoesvM,  za 
to  8Bft(  butane  pulymer.  0  to  40ft; 
caldam  carbonate.  0  to  20ft;  titaniam 
duudds.  0  to  8ft;  carbon  Uadu  0  to  1ft; 
'  oA.  0  to  40ft;  Hisnysiiim  oxide,  0 
to  1ft;  chlorinated  pwdmn.  0  to  Seft; 
steaiieacid.  0  to  1ft.  Oescriptian:  higs- 
padcagsd  in  fibei  board  cartons.' 

Asbestos  Pipe  Blanket  (produced  1800 
to  188^  wue  an  Insulstion  which 
contsinsd  ssbestos  fiber.  86  to  OBft. 
DeecriptioB:  blanket 

Asbsitos  RoD  Fire  Fdte  Vitro  Flrsfclt. 
Gold  Una  (pradooad  isn  to  19731  was 
an  msuMUon  wmcn  osommen  asDeswa 
fibet;  854o  98ft.  DaacrtotiaB:  raK. 

Aabasloa  Sponge  Feltad  (prodnced 
1880  to  1901)  was  an  insolation  wMdi 
contatoed  asbestos  fiber.  88  toOOft. 
uaaoipiiBD:  len.  lunesioa  lunme 
Btaiifcate  (pwduesd  1881  to  I97S)  ^ 


fiber.  98  toSBft; 
disGS.lto>9l« 


tailing 
wlrSil  to2ft. 


insolation  which  conteined  ssbestos 
fiber.  96  to  98ft  Description:  fUt 

Asbestos  PkHs^kwrogatad: 
Vitrabestos.  VittoPke  PMt  (produced 
1907  to  lg8^  wss  sn  insulation  which 
containedadiestos  fiber.  96  to  9Bft 
Descriptton:  oomigated  fdt 

Neoprene  coated  asbestoe: 
Thermotapa.  Thermowrap  (produced 
1051  to  1984)  was  an  insulation  which 
containad  asbestos  fibsr.  96  to  90ft; 
neoprene.  2  to  8ft  Description:  neoprene 
coated  pad  and  Uankat 

Asbestos  Flrefelt  Asbedos  Firetard 
(produced  1801  to  1982)  was  an 
iaaalation  which  conteinsd  asbestos.  98 
to  90ft;  toocgsnic  binder.  2  to  8ft; 
ssphdt.  0  to  10ft  Description:  asbestos 
fdt 

Asbeetos  psper  and  ralttHMrd: 
Annaturo.  Dodilex.  Flbrdd.  Long  Fiber. 
Microbestos.  Non-Bum.  Wehfiog  Psper 
(produced  1900  to  1086)  was  sn 
insolation  wliich  conteined  asbestos.  40 
to  99ft;  taiofgBdc  binder,  l  to  00ft 

Fibrous  adhesiva  (produced  1930  to 
1901)  was  an  insdstion  which  contained 
asbcwtos  fiber,  15  to  20ftc  sodium 
silicate.  80  to  88ft.  Descriptian:  off-white 
liquid,  packagsd  in  cans,  pails,  or  drums. 

Refractory  cement  PireliteF^miace 
Cenwnt  Haat  Treating  Cement 
(prodnced  1954  to  1973)  was  an 
insulation  which  oontdnad  asbestos 
fiber.  1  to  3ft;  sittca  sand.  55  to  8Sft; 
sodium  silicate.  25  to  35ft;  day.  4  to  Oft; 
water,  1  to  3ft.  Description:  liquid, 
packaged  in  cans,  pails,  or  drums. 

Albedos  Bitumen  cesMBt:  Insulkote, 
Duplex.  Asbestile,  Laptito  (produced 
1962  to  1984)  was  an  insulation  which 
containad  asbestos  fBisr.  8  to  lOft; 
Bsphdtic  emalsian.  0  to  soft;  limestone. 
0  to  20*;  day.  0  to  Sft.  asphdt  0  to  4Sft; 
mhierd  spifita.  0  to  S6ft.  Dsscription: 
Uack  Ihkfc  Uquid.  pocksfsd  to  cans, 
pails,  or  drums. 

Asbsatoe  caldam  silicate  dmet 
Marimd  48.  Maridla.  Madnite  23. 36, 86, 
Metal  VMpsrsd,  VsHSsrsd.  Mdten 
IffslaL  la^NriaL  HaatTiaatad  30 
(prodnoad  1988  to  197^  waa  an 
insulatiao  wfakh  coBtainad  asbestoe 
fiber,  26  to  8Mc  Hma,  80  to  88ft. 
diatomaceous  earth.  2ftto8W;day.  10 
to  18ft.  DsscriptioK  yay-nnwaish 
sheet 

Mdded:  Mtai«  188^  »a  50a  hfto- 


15A 


Temp.  Standard  (pnduoed  1868  to  1074) 


Asbeetoe|acket45A  Asbestos  lacket        was  an  tosdstion  which  contdned 


M*8aversxl888ePipe 
MOGB  farm  (produced  1922 


1931  to  1188)  was  an  insnlatioB  which 

fontainad  asbestos  ffiMr.  86  to  IBft 
-»      ...      »  »» -  - » .    »  - 

Winte  ihniace  Asoeetoe  jackal 
(produced  1931  to  1988)  was  an 


8to 

70  to  00ft;  carbon  bladu  0  to  Mft; 
titantam  diosdds.  0  to  80ft;  phsnd- 


)  0  to  80ftt  gmss  dothss.  0 
to  30ft;  ginssfiber  thread.  0  to  4ft. 


Description:  solid  fofm  for  mdded  Min- 
Ksnd  flexible  blankets. 

Electricd  insulation  paper  and 
millboard:  Quinorgo.  Quinorgobord, 
Quintena,  Qdntembofd  Quintex. 
Qutetaxboid(axad  date  ntenafacture 
bc^an  is  unknown;  manufactured  up  to 
1975)  was  sn  insulation  which  contained 
asbestos  fiber.  00  to  96ft;  starch.  8  to 
12ft;  kraft  pdp.  0  to  lOft;  nitrite  ndtbar.  0 
to  lOft.  Descriptian:  psper  and  board 
that  has  good  slactriical  insulation 
properties. 

Marinite  veneer-abminprn:  Reeferite 
(produced  1060  to  1974)  was  sn 
insulstion  whidi  contained  asbestos 
fiber.  25  to  35ft;  portland  cement  40  to 
45ft:  siHca.  25  to  30ft;  ahmUnum  shset  1 
to  Sft.  Description:  solid  sheet 

Molded  bisdation:  Sonite  (produced 
1900  to  1074)  was  sn  insulation  whidi 
contained  asbestos  fiber.  3  to  8ft; 
coUoidal  silica.  85  to  96ft;  pbend- 
formddehyde  resin.  3  to  8ft.  Description: 
Molded  solid  used  for  scousticd 
insulstion. 

Molded  fdt  shed  and  molding 
compound:  lliennomat  (produced  1903 
to  1970)  way  an  insulstion  which 
contained  asbestos  fiber.  90  to  90ft; 
phenol-formalddiyde  resin,  2  to  5ft. 
Description:  to  shsd  or  tops  form. 

Asbsstos  cement  sheet  Msrine 
Veneer.  Pallite,  Trandte  Core  Plate. 
Dekeran  Transtte  Board  (produced  1938 
to  1978)  was  an  insulstion  wdUdi 
contsinsd  ssbedos  fiber.  5  to  80ft: 
Portland  cement  40  to  46ft:  silica.  25  to 
30ft.  Description:  ssbestos-  cement  sheet 
or  board. 

Asbestos-osment  comigstsd  snd  fist 
trsndte,  trsndte  scousticd  psnd 
(produced  1930  to  1982)  was  a 
constraction  produd  idiidi  contstoed 
asbestos  fiber.  25  to  35ft:  portland 
cement  40  to  45ft:  silica,  25  to  30ft. 

Asbestos-cement  Architedurd  Panel: 
SpUtwood.  Stonehenge.  Trandtop. 
IVansifoam,  Theimocore.  Thermostone. 
Agean,  Santone  (produced  1907  to  1902) 
was  s  construction  produd  which 
contained  asbsstos  fiber.  25  to  50ft; 
Portland  cement  30  to  SOft;  siUca.  10  to 
iSft:  pigment  2  to  10ft;  wood  fib«  0  to 
25ft:  aq>hdtic  compounds.  0  to  2Sft: 
expended  polystyrsns  board,  0  to  10ft 
fesco  bosrd.  0  to  10ft  Description:  Grsy 
or  colored,  flat  or  perforated  psnels. 

Asbestos-cement  extrusion  products: 
ACE  Stone.  ColorsiL  CorqMn,  Fscsspsn 
(produced  1907  to  1970)  were 
construction  produds  which  contsinsd 
ssbsstos  fiber.  25  to  50ft;  portland 
cement  30  to  80ft;  dlica,  10  to  15ft. 
Description:  Flat  or  wedge  shaped 
window  sills,  dools. 

Asbfstos-cement  sheet 
Asbestobosrd,  Asbestos  Ebony, 
Chemstone,  Cdorceran.  Colorlith, 


Ebdrobestos.  Plaxboard  (prodacad  1984 
to  1987)  was  a  oonstrndiooprodad 
whidi  contetoad  asbestos  flbar.  40  to 
70ft;  Portland  cement  15  to  soft;  dqr 
asphsh  sias,  0  to  8ft;  piiment  0  to  12ft 
DescrfptioB:  Gray  or  colorsd  smoodi 
sbaste  or  boards. 

Asbsstos-csmant  shingles: 
Csdsigrahi.  Salem  CokMteL  Salem 
American.  Durosbestos,  Rock-Shakes. 
Wsstam  Shade  Cocrgrato.  Daqigrain. 
IVngrato  (produced  1907  to  1976)  was  s 
construction  matarid  whidi  contetoad 
asbestos  fiber,  18  to  80ft;  portland 
cement  20  to  80ft;  sHica.  18  to  soft: 
pigment  8  to  10ft  Description:  RMrfand 
ddswall  shtoglss. 

Asbestos  Roofing  fdts:  Centurian, 
Bhia  Chip  Fdts,  Asbestos  finiddni  fdts. 
coated  asbsstos  baae  fdts,  ventsuation 
f shs  (produced  1907  to  1079)  was  s 
construction  produd  whIdi  contatosd 
ssbestos  fiber,  SO  to  70ft;  asphalt 
saturant  80  to  SOft;  tooiganic  fiDer,  0  to 
10ft;  sand.  0  to  20ft  Description: 
asphdt-fanpregnatad  asbsstos  fdts. 

Asbsstos-asphah  roofing  sUn^as: 
Flia<;iass  Saal-O-Matic,  Flra«faig  Seal- 
(Hbfatic  Flexbetos,  FGA.  Townssnd 
SeeM>4klatic  (produced  1907  to  1970) 
were  constrndton  produds  which 
contsinsd  asbsstos  fiber,  30  to  SOft; 
fibeiglass.  20  to40ft:  as^idt  ssturant  30 
to  soft;  toorgsnic  filler,  0  to  8ft;  ssnd.  0 
to  10ft.  DesofptioB:  aqihatt-imprsgnatad 
adiestos^ber^ass- refaifoccsd  shto^es. 

Asbsstos-vin^  floor  tUrTcRsflax. 
TeRMcUp.  Allegro,  Soastona.  (kanada, 
Larada  Abode  (produced  1933  to  1900) 
was  s  constraction  predad  which 
contdned  asbsstos  fibsr,  30  to  80ft; 
Gilsonits,  8  to  18ft;  Vinyl  rsdn.  20  to 
30ft:  plastidser,  10  to  20ft;  tooigsnic 
fUlsrs,  20  to  40ft;  ptanants,  0  to  20ft. 
Description:  vto^  floor  tiles  of  vsiious 
colors  and  design  badted  with  asbsstos 
rsinf orosd  aqAalt  adhedve.  Asbsstos 
fiber  svaHabkB  to  over  00  standard  and 
spedd  grades.  Badi  designstion  defines 
s  distindmads  tfist  is  sdteble  for 
certsto  industrid  apidications.  Thsss 
grades  srs  furdisr  defines  ss  to  textuid 
disnderistics.  It  is  nssd  to  a  varisty  of 
produds  sudi  as  textiles,  paper, 
plastics,  cement  products,  frididi 
materials,  coatings,  cauUdngs,  to  namaa 
few.  Produced  1012  to  1903.  Contdned 
80  to  100ft  adiestos  fibsr.  Dsscription: 
Asbestos  fiber  is  toorgsnic,  fibrous, 
strong,  flexible,  snd  nonflammable.  It 
bulks,  rdnforcss.  adds  flexibility, 
provides  dimsnsiond  stebility.  snd 
resiste  tfans.  wasdisr.  snd  firs. 

(e)  AddJthnaHnformatkm.  fio 
sdditiond  toformstion  is  svailaUa. 

IB.  National  Gypmm  Company 

(a)  Name  and  addreu  of 
manufoctumr.  Nationd  Gypsum 


Compmiy.  4800  Unadn  Plasa.  800  North 
Akaid  Sivsal.  Dallas.  T}^ 

(b)  Ymuu  ofmam^ootan.  tM 
throng  1972. 

(o)  Typmorcht$mofpnduol», 


{(SiOUmidKitifyU^charoctarigtUM. 
RocfcwaD  Acoustic  Plsster  f 
ia»  to  1040)  coBldnad  the  I 


weight);  pumtoa.  881ft;  asbsstos.  OyOH; 
oofk.  lOft;  rstardar,  2ft  fiber.  8.1ft. 
Standard  Gold  Bowl  Macoustto 

1 1888  to  1888)  containad  the 


24J4ft;  stnooo.  JSJIft;  damtoam 
snlphata.  OlOOS;  idardar,  OJOft  ma 
produd  uras  avaflaUs  to  odors;  dw 
pigmento  used  aro  nd  Ustsd  to  the 
abovs  Conmla  or  aocountsd  for  to 
calculations. 

New  Smooth  TVowd  Finish  Maooudte 
(also  eaOad  New  Ttowd  Ftaish 

MsWWfttft  tfflf  f^^— t  PlnlA 

Msooustto)  had  varied  lormalationa.  1W 
formula  for  September  27, 1088  was: 
pumioe.  84Jtft  (bjr  wdght):  oork.  lUOft; 
ssbsstos.  17J7ft;  liydraied  finish  fime. 
24J0R;  kesasa  oament  OJOS;  soap  boik 
powdered.  aiSft.  Ths  formala  for 
October  8.  ia38  was:  prndcs.  88J0»  (by 
weight):  cork.  lUOK;  I 


cement  14J0ft;  soap  beik  L 

aiSft;  ground  paper.  UOft:  wood  fiber. 

IJOft  lite  Ibnnde  for  MawJh  amy 

waa:  puedoa.  86J0ft  (by  wei^):  ooriu 

llJ0»;asbeetae.5Jf)Kr. 

lime.  28Jeft;  keenee  oement  l4Jtft: 

soap  berk  powdered.  aiSft;  poand 

eper.  IJOft;  wood  fiber.  IJOftThe 
mule  for  October  7.  loa  wae:  1 
4242ft  (by  wdght):  ooik.  lC47ft; 
asbsstos.  748)1;  hydrated  finish  Ume. 
1247ft;  keenee  oement  18.71ft:  round 
peper.  UBft;  wood  fiber.  IJSft; 
Noccond  Hg.  auft.  This  produd  wee 
svdlable  to  oofars:  pi^nsnte  used  era 
nd  listed  to  the  ebofve  formules  or 
eccounted  for  to  celculetione. 

Mecoostte  Fleeter  (produced  1042  to 
1947)  bed  veiled  formuletions  over  the 
yeeis.  Ihe  fbnnde  for  October  8. 10I8 
wee:  moddtag  pleetsr.  S3.47ft  (by 
wd^):  pwdoe.  84J0ft:  esbsslos. 
lOJOft:  wood  fibsr.  OMft;  Naoeead  Hg. 
ttlOft;  letardsr.  0L28ft.  TW  tormele  lor 
lenueiy  23. 1916  was:  moddtag  plsster. 
28J4ft  (by  wdght):  pumice.  82J8ft; 
esbsstos.  BJBft;  wood  fibsr.  2J4ft: 
reteider.  OlOft;  Dnpond  Me  Dry.  OJMft. 
Ihe  fdmule  for  Pebraery  18.  ION  wae: 
moddfav  plaster.  2B43ft  (by  wdght): 
pumics.  saiTft;  sdisstos.  7 J8ft;  wood 
fibsr.  2J8ft;  rstsrdsr.  aiOft;  Dupond  Ms 
Dry.aoift.Thsformulef«>l         "^ 
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!  (pradaoid  IMS  to 
19S7)  had  varied  fonnulatka»  Hw 
!■■«!■  far  AajBrt  1ft: 

wooL8m(lijrwoiiM):i 

starch.  8%.  Tlwr 

at  1940  waa:  Binml  araal  TtMS  (by 

areiaht):  asbestos.  IIJM;  slaidb  7 JM; 

cat  na^iGkls,  Ol29(.  Tha  J 

jBaaaij  Hi.  IHM 

portiaad  osBMDt.  4J»(  staicb.  IlTSSI; 
cat  fangiGide.  aia«.  Ths  fanada  far 
Jsaasry  12.  IflSS  \ 

7DLay»(byw»i^i);i 

portlsad  osBMBt,  4iS29l;  I 

cat  fcngicide.  0L9eK.  Hw  fanada  far 

1 2>.  1966  aras:  adasnl  wool. 

>  (bjr  waight):  asbsslos^  SUM; 


UBIcdiatkylsMflyeol 
19W;  vegBtsMs  caialosa  sdhaslva. 


Fire-Shield  Flastsr  (prodaoad  1969  to 


FIrnroofing  Plaster  far  Spny.  Tba 
product  had  varied  faraadatfaos  ovsr 
the  srears.  The  fanada  far  Aagast  27. 
1968  wss:  periite.  a8J9»  (by  waight): 
staoca  Sa44«:  asbestos.  12AMe  Monad 
G,  OOSX.  The  faranda  far  Febraaiy  4. 
19S9  was  ttie  same.  The  fanada  far 
April  11. 1960  was  the  SSM.  except  far 
dw  ssbestos  conteot.  which  incrassed  to 
ai37«  (by  weight),  and  the  Mooad  G 
cootent.  which  increased  to  OOHL  The 
farmola  for  May  1. 1968  aras  die  saaw. 
The  farmnla  for  Sqrtonhsr  sa  1986  aras: 
perlite.  23.74%  (by  weight):  stucco. 
S0L23K:  asbestos.  24J8K:  bentooite. 
l.SZ«;Monadaai5«. 

White  Spray-On  Aoaastical  Plaster 
(produced  1955  to  1966)  had  two 
famndations.  The  foranla  far  October  6. 
1986  aras:  periite.  S8L32%  (tqr  are^t); 
benlonite.  15.21%:  asbestos.  7J0%: 
linwstotif ,  15.21%;  titaniuBi  Mmri^ 
24)9%;  Monad  C  057%.  The  fonaula  for 
Deceadwr  IS.  1965  ares:  partite.  Sa04%; 


benloaHa.  18.M%;  asbestos.  757%; 
limsstaoB.  ISJiX;  tttaaiam  dioxidB. 
256%;  hianad  a  087%:  sodioB  nitrita. 
047%. 

Saperandte  SprayoUta  (produced  1986 
to  198Q  had  varied  fonamatlons.  The 
formala  far  April  ft  1988  aras:  peittte. 
5ftOI%  (by  arright):  bentonite.  15.14%: 
asbestos.  757%;  caldam  caibonata, 
1544%;  ■sbsetos.  757%:  calcfana 
caiboiiata;  15.14%;  tltanhnn  dloxida. 
256%;  Monad  G.  057%;  sodiam  nftnta. 
0l47%.  TIm  farmala  for  Septsmber  3, 1956 
aras:  periite.  5857%  (by  arsii^t); 
bentonHa.  1856%;  asbestos.  7JM; 
caldom  caf  bonata.  1556%;  titaatani 
dioxide.  258:  Moned  G.  057;  sotfiam 
nitrite.  047%;  boric  add.  0126%.  The 
faraiala  for  Janaaiy  21. 1968  was  die 
same.  TIm  fananla  far  Msrch  27. 1968 
waK  psrltte.  6850%  (by  weiriit): 
bentoirite.  1350%;  titanium  moxide. 
156%;  Monad  G.  051%;  sodiam  nitnta. 
a42%;  boric  add.  028%.  The  formula  for 
July  Sft  1868  waa  periite.  5857%  (by 
weight);  bentonita.  1247%:  asbestos. 
058%;  caldom  caibonata.  1ft71%e 
Monad  a  047%;  aodium  aitrite.  059%; 
boric  add.  0123%. 

Gold  Bond  Acoustical  Plaster  Type  C 
(prodaosd  1962  to  1966)  aras  also  called 
Gold  Bond  Acoustical  Raster  Ugh 
Humidity.  The  fonnda  tar  Ais  produd 
ares:  asbestos.  656%  (by  vreigfat);  Monad 
G.  056%;  addte  portland  cement.  23.17%; 
ponioe.  8052%. 

(e)  Additi<mal  ii^rmatioa.  Additional 
information  is  available. 

20.Owmm<:omii^Fibeigk» 
CorponOon 

(a)  Noam  and  addnta  of 
nmiiii/ia'fiiiHi  Owens  Corning  FTtwuglas 
Corporation  (tXTl.  Fibaiglas  Tower. 
Toledo.  OH  4368ft 

(b)  Yaan  of  mamifactan.  1938 
dirou^1972. 

(c)  TypoB  or  classe$  <rfpmduct». 
Asbestos  paper  fadog  far  Uankets  of 
fiberglass  insulation,  asbestos  yam  ties, 
hi^  tenqierature  fawdation.  insulating 
cement  finishing  cement 

(d)  Other  idmtifimg  characteristia. 
Blaidcets  off  fiberglass  insulation  arith  an 
asbestos  paper  fadng  arere  produced 
1996  to  194L  OCF  did  not  manufacture 
the  asbestos  paper,  but  ofbred.  as  a 
spedal  order  option,  to  sew  it  on  to 
blankets  of  its  flberi^ass  insulation. 

Asbestos  ysn  ties  arere  produced 
1938  to  approximately  1962.  OCF  sold 
fiber^ass  blankets  arUdi  had  a  metal 
mesh  attached  to  the  blanket  The  metal 
mesh  aras  affixed  to  the  fiberglass 
insulatlan  blanket  by  arire  ties.  Yam  ties 
were  ofiered  as  a  spedal  order  option 
for  tliis  product 

Kaylo  high  tempenture  insalsHon 
(produced  1956  to  1972)  contained  15% 


asbestos,  qaicfcuaa.  sflica, 
diatosMceous  aMth.  dsyi  chronute. 


(prodaoad  1990  to  1972) 


la 

» fHMatty  gnyish/whUa  hi  color. 
Insalsling  cement  (prodaeed  for  6 
mondM  hi1661)  may  haaa  oeatafaMd 
asbsstos.  The  mo(fadated  iasriation  aras 
dry  mticed  arith  renactoiy  tjfpe 
materials. 


(prodaosd  1940  to  1610)  was  a  Ugfat 
density  fibroas  material  combined  arith 
asbestos  fiben  and  saitaUa  binders. 

(^  Additionai  information.  Ho 
additional  informatioa  is  available. 

2Ll^barIna 

(a)  Naait  and  addnto  of 
mottufacturer.  Pfizer  Inc.  235  Bast  42nd 
Street  New  Yofk.  NY  16617. 
nwBOBisaffT  wUMoaoviig  uow  noinicn 
Ca(GLFC). 

(b)  Yean  of  atamtfactare.  )aauaiy  1ft 
1968  throogh  December  31. 1864  by 
GLPC:  December  31. 1964  dmaigh 
approximately  December  31. 1972  by 
Pfizer  Inc. 

(c)  Types  or  clasaes  ofproducte, 
Kihioise  acoustical  oeiliag  plaster, 

(d)  OtAar  identifyiag  cbaracterutice. 
The  fasmula  far  lOfaMiise  area  8ft]% 
hydrated  dolomitic  lime.  95%  chiysotile 
asbeetos.  0l28%  fibetglaas,  and  ft75% 
Doponol  (sodiam  lavyl  satfsto). 
iOlnoise  aras  a  arhita  (on  i 
creamorbofl)i 
arater.  then  troareUed  on  by  hand  over 
gypsum  bnam  coat  Aflsr  being  applied 
to  approsdmatoly  M "  ddckness.  Kiharise 
aras  brash  stippled  and  nail  perforated 
by  hand  arUle  aret  and  then  allowed  to 
dtf  to  a  hard,  uniformly  textured 
surface,  which  ooaM  thereafter  be 
painted  if  deeired.  Kihioise  wes  not  a 
spray-on  iasalation  BMteriaL 

Rapid  screening  testr  To  a  300-mg 
sample  of  the  bu&hng  material  add  2  to 
3  drops  of  dihrte  (1 N)  hydrochloric  add. 
ff  thoa  is  not  an  immediate  evolution  of 
gas  (carbon  dioxide),  the  sample  is  not 
Kihioise  and  no  fardier  testing  is 
necessary.  (Note:  If  there  is  only  a  very 
small  amount  of  gas  evolution,  ths 
binder  may  contain  hydrated  lime  that 
has  reacted  with  carbon  dtoxide  in  the 
air  to  form  small  amounts  <rf  carbonate. 
Lime-  based  materiaL  however,  may  be 
difiisrentiated  from  dolomitic  material 
on  the  basis  of  its  greater  alkalinity.) 

(e)  Additional  information.  Additional 
information  is  available. 


•»_  jr 1   ■*. 
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manufiactunr.  Khoaa  INwisac  Af 
Caa^any.  or  "Khona  IVmlend",  P.O.  Box 
laOM.  2  T.W.  Afaaander  Driver  Reaaarch 
Triangla  Ruk.  NO  277Qft  ftadecessor 
Achem  ftodact^  hjc.  faiaieiiy 
AaMrlcan  Chenrical  mid  Pabit  Company 
and  Benjemin  Foster  Conqiany  (office 
sddress  from  1930  to  194ft  1411  Wahnit 
Street  Philadelphia,  PA),  (factoiy 
address  from  1030  to  104ft  31st  Street 
and  Magazine  Lane.  Philadelphia.  PA), 
(office  and  factory  adifress  1946  to  197ft 
4636-87  West  Orard  Avenoe, 
Philadelphia  31.  PA). 

(b)  Years  afmaavfoelure.  Early  193ars 
through  197ft 

(c)  Types  orchutet  ofproductt. 
Adhesives,  cootiags  and  sealants,  and 
mastics. 

(d)  Other  identifving  chmacterietics. 
The  following  products  whidi  contained 
small  amounts  of  encspsolated  aniestos 
were  manufactured  and  8<dd  by  die 
Ben|amin  Foster  division  of  Amdism 
Products.  Inc  and/or  its  predeceason  in 
interest  and  msy  have  been  used  in  the 
constractian  industry: 

Adhesives:  Tbermas  Bxtraded  Heat 
TYansfer  Coaent  (designed  1965);  Black 
Spot  Adhesive  (designed  1969); 
INSULFAS  (dedgned  1941);  Fibrous 
Adhesive  (designed  1942, 190ft  1957); 
Fire  Resistive  Adhedve  (designed  1943); 
Fin  Resistive  Insulation  Adhesive 
(designed  I960);  Metal  Adhesive 
(designed  1969);  Bbdc  Adhesive;  CC 
Adhesive;  Fire  Resistive  Linoleum 
Adhesive;  Cement  Adhesive,  Fire 
Retardant  Type  1;  Steel  Floor  Plate 
Adhedve,  Part  A;  Insnfation  Adhedve, 
Part  B;  Acfliesive  Sealer.  Charcoal  Osy, 
Part  A;  Adhesive  Sealer,  Rvt  A; 
Adhesive  Sealer,  White,  Part  A;  Mariner 
Adhesive:  OM  Storage  Adhesive; 
Adhesive:  Foster  IBM  Asiriialt  Fibre 
Roof  Cement;  Oack  Cat  Roof  Cement 
(Asphalt  aridi  Asbestos):  Foster  IBM 
Red  Plastic  Roof  Cement;  Foster  IBM 
Green  Plastic  Roof  Cement  Foster  IBM 
Green  Hbre  Roof  Coating  Cement 

MosCks:  Sealfas  Mastic  (designsd 
1969):  Sealfas  Mastic  Sand  (Temporary) 
(Low  Temperature  Grade)  (designed 
1956);  Sealfas  Mastic  Meditemnean. 
Blue  (Low  Temperatare  Alt)  (designed 
1960);  Sealfas  Mastic  Sand,  (dedgaed 
1909);  Sealfas  Mastic  White,  (dedgned 
1966):  SEALFAS  G-P-M  Mastic;  Cork- 
filled  Mastic  (dedgasd  1968);  CX 
Mastic  Fire  Redstiva  Mastic  CX 
Mastic  Aluadnam;  Fire  Resistiva 
(Elastic  Ahmdnaia:  STACKFAS  Mastic 
(dsdffied  1986):  Safatte  K  L  Mastic 
(designed  1866);  HUaetic  Mastic 
(dsdined  1868);  Fha  Resisthpa  Asphah 
Material  (desifsed  1666):  Safstie  C  L 


Mastte  (dastgasd  li8f)i  R  L 
(desigDsd]6ll):Loar~ 


HL 


M 

Mastic  T^owal,  Goric  FMad  Fha 


Safatea  Coilt4Usd  Fba  Radsthra 
Asphah  Mastic:  qCMMtte. 

Seakuite:  Flame  Resistant  HUi 
Velocity  Dad  Sealant  (dBdpMd198lQ; 
Asphatt  Seam  Sealer  (ded^  1989): 
Fire  Resistiva  Navy  Scaler  (deslpisd 
1955):  Host  Resistant  Sealant  (dedgoed 
1949):  F0AM8EAL  Sealant  (dedgaed 
I960);  Insulation  Sealant  (desigped 
1963^  Contraetion  Idnt  Sealant 
(dedgMd  1989):  High  Vdodty  Dad 
Sealer  (designed  1962):  Flama  Resistant 
High  Velodty  Dad  Sealant  Cartridgs 
Grade  (dedpied  1988);  Flashhig 
Compound  (deslpied  1980):  Elastolar 
Sealant  (dedgnad  1986);  Bxtraded 
Saalaat  Tape;  Dud  Seder.  Qay;  Flame 
Resistant  Hgb  Velocity  Dad  Sealant 
Gray:  Inaulation-Saalar  Undarooating; 
Flexible  \ciaX  Sealer.  Flextra  Sealant 
(Sprayk  &ay  CaaBdng  Coopoond; 
Fitting  FIDar,  Foster  Bladi  CaoDdm 
Compound-Gun  Grade:  Joint  FUler. 

CoatiiVK  Protedian  Koto  (dsdgaad 
1953):  Fire  Retardant  Vapor  Barrier 
(designed  1966);  LACTONE  Coating 
(dedpied  1962):  Tlte-FIt  Coatta«  White 
Insalatica  Coadi«  Li^tooa  (dadgmd 
1956):  FOAM8BAL  Coati^  (dedgwsd 
1972);  Masonry  Coatfag:  8taddaa41i 
SoUds:  Heat  Redstant  Metal  Coatfag: 
Foster  IBM  Aqihalt  Fibre  Roof  Coating; 
BUck  Cat  Roof  Coath«  (Aqdiah  witfi 
Asbestos);  Footer  IBM  Red  Fibre  Roof 
Coatli«. 

(e)  Additional  infomaUou.  AddHional 
information  le  avaUabla. 

23.  The Sberwin-WilUaam  Company 

{e)Nameandoddreeeof 
momr^bctarar.  The  Sherarfai- Williaaie 
Company.  101  Pvoeped  Ave.,  RW., 
Qeveland.  OH  44101.  Perdisssd 
subsidiaiy:  Dat^  Boy  Groap.  101 
Prosped  Ave.,  N.W.,  Qeveland,  OH 
44101. 

(b)  Keore  of  manefactan.  Befare  1972. 
Records  were  reviewed  back  to  1961 

(c)  Types  orehmeee  ofinoductt. 
Cemeat  block  fillers. 

(d)  Other  identifyint  dkaractertsCfas. 
The  coatings  are  asad  as  a  ttia  film  and 
die  asbestos  is  boand  Ml  a  rodn.  There 
usually  is  a  non  asbsstos  top  coat 
applied  over  dteee  ooatfags.  Iks  anly 
arsy  to  diitiagsli 
other  manufacturere'  is  fay  | 


8738  Gra«  Rood.  Baachwood.  OH 
44122.  Also  operated  by  Twmoo: 


Company.  128  Wed  Bartgst.  Akran.  OH 
44311. 

(b)  yaora  cf pnidkidioa.  1990  thronik 
dieptasaBt 

(c)  Typoi  or  cfassas  ofpndnale. 
Extndad  Batyl  Tapes  (prodaosd  1956  to 
dw  prassat  by  TMnoo  lacorpontad); 
Acrylic  Saalanl  (pradacod  1961  to  dw 
preaent  by  Ttsmoo  Incorpowted); 
Potyvattaat  Coatiafs  t  Saafanto 
(produced  1979  to  the  pressnt  by  ^ 


I980totha 


(pwwtooed  1960  to  the  present  by ' 
hicorporated);  NaoAylag  Saalaate 
(prodaoad  1962  to  dw  prassnt  by  Tkaawa 
faicQiporatad);  Oa  Based  Mote 
(procbcsd  1980  to  1878  by  Tkamoo 


1980  to  1988  by  Adhadvas  SystsBM 


(d)  JUMf!M«  cAoradahMfas.  1W 
above  proffaKtooontaia  chrysoUb 
ssbestos;  idntifying  characteristics  are 
anavailabla. 

(e)  Addmanai informotioB.He 
additional  InfanMtion  is  avdlablaL 

2SL  Union  Carbide  Corporation 

{e\  Name  and  oddrmeaf 
moB^/belBfar.  Uaion  CaiUda 


Dodbaiy.  CT  88617-aiOL 

CaKdMa  Coiporatfan.  Bakdite 


(b)  Kaore  of  manafacture.  1089 
"r1974. 


(c)7>MS«r 
chiysotiwa 


{Smother  Identifyiag 
Cali(Ma(taitlalhrsoldi 
Asbestos).  (pro^Msd  1988  to . 
1985).  condsted  endreiy  of  raw 
chiyaoMfa  asbsstos  fa  a 
fiber  farat.  The  chsmtas 
liMOH)3bOi..  Udea  Mide 
prodooedfaar 
ssbeetoKSi 
parity,  and 


)ana8ft 


U^ 


I  af  dw  CaMdria  prodaete  adddi 

arere  eeMby  < 


(a)  Additional infonnation.tlo 
additional  taformetfon  is  available 


Vishsstos.TdHs.IWds. 
Visfddt  CsMdria  asbss* 
raw  chrysetBe  aebsstos  to  a 
short  fiber  form  and  con  thai 


/  VoL  SB.  Na  ao  /  Taaaday.  Febfuvy  13,  IMB  /  ItoOeea 


Fadval  ltogiH»  /  Vol.  55.  No.  30  /  Tuesday.  Febniary  13,  1800  /  Notict 


dbdnguiriied  from  other  chrysotile 
asbestos  by  its  short  fiber  length. 
Cali^a  asbestos  was  sold  in  fibrous 
and  pelletized  forms.  In  appearance. 
Calidria  was  grey  (pelletized)  or  white 
(fibnws)  in  color  and  powdery  in 
substance. 

Bakelite  (produced  from 
approximately  1999  to  mid  1974),  was 
munifactured  at  Union  Carbide's  Bound 
Bnxk  Facility,  1  River  Road.  Bound 
BMok.  NJ  06806.  Union  Carbide  affiliates 
also  manufactured  asbestos  containing 
Bakelite  in  Monterey  and  Mexico  Qty, 
Mexico,  and  in  Belleville.  Ontario. 
Canada,  however,  none  of  these 
facilities  sold  Bakelite  to  customers  in 
the  United  States.  Prior  to  Union 
Carbide,  from  1931  until  1939.  Bakelite 
was  manufactured  by  the  Bakelite 
Corporation  at  the  same  Bound  Brook 
fadUty  as  Union  Carbide's  Bakelite 
plant  The  Bakelite  Corporation  and 
fiidlity  at  Bound  Brook  was  formed  and 
created  from  a  merger  of  the  Bakelite 
Company,  originally  k>cated  at 
Bloomfidd.  IN:  the  General  Plastics 
Company,  of  Perth  Amboy,  N];  and  the 
Redmonal  Company,  of  Chicago,  IL 
Bakelite  consisted  of  a  phenolic  resin 
material,  sold  to  customers  in  a  coarse 
granular  (sand-like)  form.  Bakelite's 
purchasers  consisted  of  molders  who 
used  the  intermediate  products  sold  to 
additional  manufacturers.  Bakelite 
customers  would  heat  and  melt  the 
powder  to  create  a  molten  resin  (to 
which  some  purchasers  would  add  other 
substances)  and  then  mold,  harden  and 
cool  the  resin  into  the  finished  product 
Most  Bakelite  did  not  contain  asbestos. 
At  its  peak,  asbestos  containing  Bakelite 
comprised  40%  of  the  Bakelite  produced 
by  Union  Carbide.  The  great  bulk  of 
non-asbestos  Bakelite  contained  wood 
flour  as  a  filter  in  lieu  of  asbestos. 
Asbestos  containing  Bakelite  fell  into 
three  classes  of  Bakelite.  which  differed 
on  the  basis  of  the  quantity  and  type  of 
asbestos:  General  Purpose  Bakelite. 
Heat  Resistant  Bakelite.  and  High 
Impact  Heat  Resistant 

General  Purpose  Bakelite  contained 
less  than  12%  asbestos  content  The 
asbestos  consisted  of  short  fiber  usually 
purchased  from  the  Carey-Canada 
Corporation.  General  Purpose  Bakelite 
was  marketed  for  use  in  certain 
dectrical  devices  such  as  electrical 
panels,  electrical  plug  receptacles,  and 
electrical  switches.  General  Puipose 
Bakelite  consisted  of  the  following 
Bakelite  product  designations  (which 
differed  with  respect  to  either  resin 
components  or  asbestos  proportions); 
BMMA  S13S.  BMRS  5314.  BMMA  544a 
BMMA  533a  BMMC  5333.  BMMS  5333. 
BMRS  544a  BMMA  5441. 


Heat  Resistant  Bakelite  contained  25 
to  30%  asbestos  content  (with  one 
exception  noted  below).  The  asbestos 
consisted  of  short  fiber  asbestos  usually 
purchased  from  the  Carey  Canada 
Corporation.  Heal  Resistant  Bakelite 
was  marketed  for  high  voltage  electrical 
switches  or  switch  boxes  and  consisted 
of  the  follo«ving  product  designations: 
BMMC  2035:  BMMA  5303:  BMMD  5303: 
BMRS  2035:  BMRS  5303:  BMRC  2035: 
BMMA  5353  (only  10%  asbestos). 

High  Impact  Heat  Resistant  (only 
manufactiired  until  the  mid  1960's) 
consisted  of  50%  asbestos.  The  asbestos 
consisted  of  long  fiber  African  Blue 
(trade  name)  Asbestos.  High  Impact 
Heat  Resistant  was  marketed  for  use  in 
or  with  very  high  voltage  industrial 
electrical  switch  gear  and  consisted  of 
the  following  product  designation: 
BMMZ52S0. 

As  indicated  above,  Bakelite  was  sold 
in  a  granular  form.  BakeUte  was  brown: 
however,  a  pigment  was  usually  added 
to  give  it  a  blade  appearance.  Some  of 
the  long-fiber  asbestos  had  a  green  hue 
to  it.  Asbestos  containing  Bakelite  can 
be  distinguished  from  Bakelite  or  other 
phenoUcs  which  contained  wood  flour 
as  a  filler  by  appearance  or  wei^t  the 
asbestos-containing  Bakelite  had  a 
smoother  appearance  cuid  a  greater 
specific  gravity  (by  a  factor  of 
approximately  1.3).  Asbestos  containing 
Bakelite  can  only  be  distinguished  fit>m 
phenoUcs  with  asbestos  or  other,  non- 
asbestos,  mineral  filler  (as  opposed  to 
wood  flour)  by  an  ash  chemical 
analysis. 

Any  asbestos  contained  in  general 
purpose  Bakelite  or  Heat  Resistant 
Bakelite  was  fully  encapsulated  by  the 
resin  in  the  Bakelite  sold  by  Union 
Carbide.  Any  asbestos  in  High  Impact 
Heat  Resistant  Bakelite  would  be 
encapsulated  when  the  resin  was 
molded,  hardened  and  cooled  into  the 
finished  product  by  the  purchasers  of 
Bakelite.  Therefore,  any  asbestos  in 
Bakelite  found  in  buildings  is 
encapsuteted  and  thus  not  respirable. 

(e)  Additional  information,  fio 
additional  information  is  available. 

2B.  Uniroyal  Holding*.  Ina.  Textile 
Division 

(a)  Name  and  address  of 
manufacturer.  Uniroyal  Holdings.  Inc 
Textite  Division.  455  Chase  Parkway. 
Wateibury.  CT  06706.3392.  Formeriy 
named  US.  Rubber  Company. 

(b)  Years  ttf  manufacture.-19n 
dirooghlOTO. 

(c)  7>p0s  or  classes  of  products. 
Asbestos  doth. 

(d)  Other  identifying  characteristics. 
From  about  1941  until  197a  Uniroyal's 
Textile  Division  made  and  marketed 


asbestos-containing  doth  containing  a 
significant  quantity  by  wei^t  and 
volume  of  chrysotile  asbestos  fiber. 
Uniroyal  sold  this  doth  for  a  great 
variety  of  uses,  and  did  not  market  it 
specifically  as  an  insulation  material  for 
use  in  buildings.  The  chrysotile  fibers  in 
the  cloth  were  combined  with  cotton  or 
other  natural  or  synthetic  fibers,  and  the 
woven  doth  was  often  coated  with  resin 
to  adiieve  a  smooth  and  uniform  finish. 
Uniroyal's  asbestos  cloth,  generally  light 
in  wei^t  as  compared  to  other 
manufacturers'  asbestos-containing 
doth,  was  graded  depending  on  the 
percentage  of  asbestos  in  the  finished 
product  Generally  speaking,  the  grades 
were  Underwriters,  AA  and  AAA;  the 
range  of  gauges  .023  to  .078;  and  the 
wei^t  in  pounds  per  square  yards 
ranged  from  .75  to  2.5.  with  the 
predominant  sales  in  the  lighter  weight 
fabric. 

(e)  Additional  information.  No 
additional  information  is  available. 

27.  United  States  Gypsum  Company 

(a)  Name  and  address  of 
manufacturer.  United  States  Gypsum 
Company,  101  South  Wacker  Drive. 
Chicago,  IL  8060a  United  States 
Gypsum  Company  in  N)  was 
incorporated  December  27, 1901  and 
dissolved  August  23. 1920.  Avery 
Gypsum  Company  in  N)  was 
incorporated  August  23. 1920  and 
dissolved  October  14, 1927.  United 
States  Gypsum  Company  in  IL  was 
incorporated  August  12. 1920  and 
dissolved  December  24. 1936.  United 
States  Gypsum  Company  in  DE  was 
incorporated  December  24, 1936  and 
dissolved  in  August  1952.  United  States 
Gypsum  Company  was  incorporated 
August  1952  and  dissolved  February  4. 
196a  USG  Corporation  in  DE  was 
incorporated  February  2, 1966  and 
dissolved  July  1. 196a  The  United  States 
Gypsum  Company  in  DE  was 
incorporated  August  1. 196a 

(b)  Years  of  manufacture.  1930 
through  1977. 

(c)  Types  or  classes  of  products. 
Ceiling  tile,  fireproofing  plaster,  thermal 
insulation,  rigid  block  insulation, 
texture,  simidated  acoustical  ceiling 
texture,  paper  and  felt  and  pipe 
covering. 

(d)  Other  identifying  characteristics. 
Aooustone  120  ceiUng  tile  was  produced 
1968  to  1976  in  Gypsum.  OH. 

Shadowline  ceiling  tile  was  produced 
1968  to  1976  in  Walworth.  ML 

Acoustooe  180  ceiling  tile  was 
produced  1966  to  1975  in^ypsum.  OH. 

Red  Top  Firecode  Plaster  (D) 
fireproofing  plaster  was  produced  1962 
to  1963  in  Boston.  MA:  1962  to  1663  in 
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OetroH.  kO:  llSi  to  tttiia  Baal  CUe^o. 
IN:  1000  to  1964  In  aapira.  NT:  1«i  to 
1964  to  Port  DodlgB.  lA:  1001  to  iao«  in 
Gypsum.  OH:  1960  to  1064  Id  New 
Brigliton.  NY:  1902  to  1903  in  Oakfield. 
NY:  1062  to  190S  in  fUadelphla.  PA: 
1001  to  1009  in  Speny.  lA:  1902  to  1063 
in  Stony  Point  NY:  1004  only  in 
HagersvOIe.  CAN. 

Red  Top  Ptaeoode  'V  Flaster 
fireproofing  plaster  was  prodaced  1060 
to  1900  in  BaMaMMn.  »fDt  1002  to  1089  in 
Boston.  MA:  1962  to  1001  in  Detroit  ftfO: 
1062  to  1969  In  East  GUa^o.  m;  1002  to 
1960  in  Empire.  NY:  1004  to  1086  in  Port 
Dodge.  lA:  1002  to  1009  in  Galena  Patfc. 
TX:  1062  to  1960  in  Gypsaa.  OH:  1008  to 
1967  In  Midland.  CA:  1002  to  1080  in 
New  BHghton.  NY:  1002  to  1069  in 
Oakfield.  NY:  1002  to  1008  in 
Philaddpkia.  PA:  1007  to  1008  in  Plaster 
aty:  CA:  1002  to  1088  in  Stony  Point 
NY:  1069  to  1980  in  Sweetwater.  TX: 
1963  to  1960  in  Hi«nsviUe.  CAN. 

Spraydon  Standard  A  fireproofing 
plaster  was  produced  1086  to  1071  in 
Plakifield.  N):  1086  to  1071  in  Toirance. 
CA. 

Spraydon  Standard  G  fireproofing 
plaster  was  prodooed  1988  to  1970  in 
Plainfieki,  FQ;  1968  to  1970  In  Torrance, 
CA.  Spraydon 

Poweroote  tbenaal  insulation  was 
produced  1900  to  1071  in  PlainfieM,  N|: 
Torrance.  CA:  and  Corsicana.  TX. 

K-^ae  Indastrial  lnsBlatii«  Block  rigid 
blodi  insutetion  was  pradaced  1949  to 


1960  in  East  ChJ 


leaagB 
dblock 


IN. 
insulation  was 


K-PaclOrigidI 
prodaoed  1070  to  1079  in  Greenville.  M& 

Pao-Tcx  Texture  Psint  was  prodaosd 
1002  to  1009  in  Dalas.  TX:  1049  to  1070 
in  Soatb  Gala.  CA:  1040  to  1002  In 
Sweetwater,  jjl 

A-BTex  Textme  Paint  was  prodaosd 
1080  to  1973  in  Chainblsa,  GA;  1906  to 
1940  In  Gypsais.  OH;  1064  to  1079  fai 
Gypsun.  OH:  1079  only  in  Midway.  IL: 

1936  to  1940  In  New  Brii^ton.  NY:  1064 
to  1968  in  New  Brighton.  NY:  1043  to 
1944  in  South  Gate.  CA:  1964  to  1974  in 
South  Gate.  CA:  1040  to  1060  in 
Sweetwater.  TX:  1002  to  1003  in 
HagersviUe,  CAN:  1079  only  in 
HMersvilte.  CAN. 

Texture  Paint  was  prodaosd  1060  to 
1079  in  Ouunblse.  GA:  1004  to  1073  in 
Dallss.  TX:  1090  to  1079  In  Gypsam.  OH: 

1937  to  1979  in  New  Brighton.  NY:  1040 
to  1670  in  Soatli  Gate,  CA:  1040  to  1004 
in  Sweetwater.  TX. 

Texolite  Dry  FIO  textare  ams 
prodaced  1060  to  1001  laNew  Brighton, 
NY. 

,  Texolite  Drywall  Sarfaosr, 
A^gre^stad,  (rsnaiaad  Diywafl  Mifaoer, 
Taxtore  XD  In  1006)^  was  prodaced  1009 
to  1086  in  DaBaa.  TX:  1001  to  1077  In 
Gypsam.  OH;  1070  to  1072  in  Midway, 


lU  1001  to  1005  In  Now  MlMoiU  NY; 

1000  to  1000  la  Sonik  Gala,  CA. 
Spmy  Teatnre  Mai  (ar  Flnishl  waa 

ptodaoad  1001  to  1070  la  ChMMsa.  GA( 

1001  to  1970  In  Dallas.  TX;  1000  to  1070 
in  Gypsam.  OH:  1070  to  1070  in  MUway. 
OU 1060  to  1080  In  New  Brighton,  NY: 

1008  to  1079  in  Soatli  Gala.  CA;  1060  to 
1001  in  Sweetwater.  TX. 

MoltHmrpose  Taxtara  Flalsb  was 
ptodaoad  1004  to  1070  In  Okatoblaa.  GA; 

1009  to  1070  In  DaUaa,  TX:  lOOB  to  1070 
in  Gypsoflk  OH:  1071  to  1070  In  Midway, 
IL:  1006  to  1000  In  New  Bri^Mon.  NY. 
baproved  Spray  Texture  E-0  was 
prodaosd  1009  to  1979  in  South  Gate, 
CA. 

Ssnded,  Colored,  Taxtara  Paint  was 
prodaosd  1962  to  1963  fa  Neyv  Brixton, 
NY:  1962  to  1006  fa  Sweetwater.  TX. 

Concrete  CeflfagTextoie  aras 
prodaced  1070  to  1079  fa  Sooth  Gate. 
CA.  Textone  Textare  Finish  was 
produced  1960  to  1972  fa  Chsmblee,  GA; 
1962  to  1972  fa  DaOas.  TX:  1020  to  1075 
fa  Gypsum,  OH:  1037  to  1072  fa  New 
Brighton.  NY:  1044  to  1072  fa  Sooth  Gale. 
CA;  1040  to  1072  fa  Sweetwater.  TX; 
1066  to  1077  fa  HagersvOIe.  CAN. 

TexoBte  Block  Filler  was  produced 
1001  tolOOO  fa  ChamMee.  CA;  1000  to 
an  anknown  date  fa  Dallas,  TX;  1060  to 
an  unknown  date  fa  Gypsum,  OH;  1060 
to  an  anknown  date  fa  New  Brighlao. 
NY:  1000  to  1000  fa  Sooth  Gate,  CA;  1060 
to  1066  fa  Sweetwater.  TX. 

Sboetrodi  Smoothooat  taxtara  aras 
produced  1000  to  1074  fa  Dallas.  TX; 
1066  to  1074  fa  Gypsam,  OK  1071  to 
1974fali0dway.IL 

Shoetrodi  Radiant  Heat  Simulated 
Acoostlcal  Textare  oellfag  textare  aras 
prodaced  1070  to  1072  fa  South  Gate, 
CA. 

Special  Textara  Psfat  aras  prodaced 
fima  1009  to  1004  to  OaOas.  TX;  1071  to 
1972  fa  DaOas,  T^  1056  only  fa  New 
Brixton.  NY. 

Textare  XII,  Super  Vfayl  was 
prodaoed  1970  to  1070  fa  Gypsum,  Olt 

1070  to  1070  fa  lAdway,  B. 
Aorsgated  Spray  Finish,  White 

texton  was  pwidaeed  1007  to  1080  fa 
Dallas,  TX;  1004  to  1000  fa  Gypsam.  OH; 

1071  only  fa  hfidway.  H. 
SaMWlB  Hard  Finish  texturs  was 

prodaced  1000  to  1000  fa  Soodi  Goto, 
CA. 

Sopofhard  Spray  Taxtara  Finish  was 
prodaoed  1000  to  1000  fa  Soath  Gate. 
CA. 

Bxtailor  Textara  WaOboard  Finish 
aras  prodaoed  1071  to  1070  fa  Dallas.  TX: 
1071  to  1072  fa  Soath  Cola,  GA. 

Slmolatad  Aooastteal  Sprav  Textara/ 
Finish  was  prodaoed  1004  onqr  fa 
Chanblaa,  GA;  1008  to  1004  to  Dallas. 
TX:  1000  to  lOM  fa  Gypsam.  OK  1001  to 
1004  fa  Nsw  BKghtoo.  NY;  1000  to  1004 


fa  Soath  Gala.  CA:  1001  to  1001  In 

fliintiiiatei.TX. 
*t|r  ShnalBlad  Aooastioal  Spray 

Texlara  aras  prodaoed  1080  to  1079  fa 

Soath  Gate.  CA. 

ltJfr{8pray)Ts 
as  prodaoed  1004  to  ^ 

Dallas.  TX:  1087  to  1078  fa  DaOas.  TX: 

ION  la  MO  fa  Near  Mghtoa  NY:  1000 

aniy  fa  Sanih  Gala.  CA:  MOO  to  1070  fa 

Soath  Gate.  CA. 


LC  waa  prodaesd  1080  to  1080  fa  I 

TX;  1080  to  1080  fa  Gypaain.  Olt  1000  to 

1080  to  New  Brigalsn.  NY.  1080  to  lioo 
fa  HagersviUe.  CAN:  1000  only  fa 
MsatraaLCAN. 

Imperial  "QT*  (Spray)  Taxtara  Fiaish. 
NC-LC  was  prodaosd  MOO  to  1070  fa 
Chamblee.  GA:  MOO  to  1074  fa  Dallas. 
TX:  1086  to  1976  fa  Gypaaai,  OH:  MOO  to 
1075  fa  New  Brixton.  NY. 

Imperial  "XfT  (Spray)  Textara  Finish- 
Extra  Hard  Fins  was  prodaoed  1004  to 
1074  fa  Chambiea.  CA;  1004  to  1071  fa 
DsIIaa.  TX:  MOt  to  M74  fa  Cypsaa^  OK 
1064  to  1979  fa  New  Brighton.  NY. 

Imperial  *X|r  (Sproy)  Taxtma  I 
Vsnniottllta.  GoarM  and  Rsfalar  t 
pasdaosd  1007  to  2070  fa  Chaariifaa.  GA; 
MOO  to  1070  fa  Dallas.  TX;  MOO  to  1070 
fa  Gypaasi.  OH;  M7D  to  1070  fa  hHdway. 
IL:  1088  to  1070  fa  Nsw  I 


Imperial  "XTT  (Spray)  Tmrtara  Fiaish- 
Pslystyraaa^  CoasM  and  RsBHs  area 
prodaoed  1087  to  1870  fa  Dallas.  IX 

Impsrial  'Xjr  (Spray)  Texlara  I 
NC4  was  prodand  MOO  to  M72  fa 
Chamblee.  GA:  1080  to  1071  fa  I 
TX:  1007  to  M7t  fa  Gypkasi,  OH  1010  to 
1072  fa  MUaray,  Bj  1087  to  1072  fa  New 
Brighton,  NY. 

ReadrMtaad  tamerial  trr  Spray 
Finish  aras  prodaoed  1086  to  1087  fa 
New  Brighton,  NY. 

Asbestos  n^MT  was  prodaoed  1080  to 
10Wfa)eraeyCMy.N|. 

Asbestos  Fslto  snd  Coverings  wera 
prodaosd  ION  to  1080  fa  Isisey  aty,  N|. 


prodaoed  1886  to  1080  fa  lersey  CHy.  N). 


CoRugatad  Wool  Ml  was  prodaced 
1036  to  1080  fa  Isrsey  CHy,  N|. 

Asbestos  Air  Cdl  Pipe  Covering  aras 
prodaosd  ION  to  1080  fa  Isrsey  dty.  ^q. 

Combated  Wool  FMt  Air  GsB 
Covering  aras  prodaosd  MOO  toMOO  fa 
lersey  aty.  Nl.  Wool  FIrit  Pipe  Covering 
was  prodoced  ION  to  MN  fa  lersey 
CHy,NI. 

Lemfasted  Asbestos  i  Sponfs  Pipe 
Coverii«  was  prodaoed  MM  to  1080  fa 
lersey  aty,  NI. 

Hair  *  Wool  Psk  Pipe  Covarint-Fkosl 
Ptaof  was  prodaoed  ION  to MMfa 
lersey  aty,  N|. 
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Anti-Sweat  Pipe  Covering  was 
produced  1930  to  1939  in  Jersey  Qty.  NJ. 

Range  Boiler  Jackets  pipe  covering 
was  produced  1936  to  1939  in  Jersay 
aty.NJ. 

Asbestos  Air  CeO  Board  pipe  covering 
was  produced  1936  to  1938  in  Jersey 
aty.NJ. 

Laminated  Sponge  ft  Asbestos  Board 
pipe  covering  was  produced  1936  to  1939 
in  Jersey  City.  NJ. 

Asbestos  Cement  pipe  covering  wa« 
produced  1936  to  1936  in  Jersey  aty.  N). 

Pyrobestos  Pipe  Covering  Board  k 
Stack  Lining  was  produced  1936  to  1939 
in  Josey  Qty.  NJ. 

(e)  Additional  information.  Additional 
informatioo  is  available. 

28.  WJl  Grace  »  Company 

(a)  Mune  and  address  of 
manufacturer.  W.  R.  Grace  &  Company. 
Grace  Plaza.  1114  Avenue  of  the 
Americas.  New  York.  NY  10038-7791. 

(b)  Years  of  Boanufacture. 
Approximately  1938  duroo^  1978:  exact 
years  of  production  for 'many  of  the 
products  are  unknown. 

(c)  Types  or  classes  of  products. 
Surfacing  material,  concrete  leveler  or 
bkwk  filler,  window  glazing  compound 
or  paste,  elastomeric  cauDdbog  and 
snnling  compounds.  extrudaUe  chalking 
ompmnid.  noo-staining  (nl  base 
cauUdng  compoond.  waterproofing 
oompoonds.  bonding  agent  epoxy  based 
adhesive,  epoxy  resin  Qoor  surfacing, 
slip  resistant  coating,  exterior  masonry 
coating,  acrylic  sealant,  and 
waterproofing  sealant 

(d)  Other  identifying  characteristics. 
Zooolite  Aooustkal  Plaster  (produced 
1945  to  approximately  197^  was  a 
sorfodng  material  which  contained 
approximately  15  to  20%  7M  dirysotile 
asbestos  by  weight:  it  did  not  contain 
commercially  added  amphibole  asbestos 
or  commercially  added  glass  fibers, 
mineral  wool  or  rodi  wool:  it  contained 
perhte  or  vermicnlite.  bat  not  both;  it 
was  q>ray-applied  or  trowelled  on  wet; 
it  was  bght  beige  or  tan  in  color. 
Zonobte  Acoustical  Plaster  may  also 
have  been  maiketed  as  Zonoiite 
Acoustical  Plastic.  Vermicnlite 
Acoustical  Plaster,  and  Vermicnlite 
Acoustical  Plastic  it  may  have  been 
mandEsctored  in  the  19G0's  with  60  or 
7D  chrysotile  asbestos. 

Zooo-Coustic  (produced  1960  to  1973) 
was  a  surfsdng  material  wrhidi 
contained  approximately  10  to  14%  7M 
chrysotile  asbestos  by  weight  it  was  an 
acoustical  base  coat  for  walls  and 
oeiUngs:  it  did  not  contain  commercially 
added  amphibole  asbestos  or 
commercially  added  glass  fibers, 
mineral  wool  or  rock  wool:  it  contained 
perlite  or  vomiculita.  but  not  both:  it 


was  spir^-applied  or  trowelled  on  wet 
it  was  off-white  in  color.  Zono-Coustic 
may  also  have  been  marketed  as  Zono- 
Coustic  1.  Zono-Coustic  2.  Zono-Coustic 
3.  Zono-Coustic  Type  Z.  and  Zono- 
Coustic  (MK-2). 

Zoofriite  Finish  Coat  (produced  1950 
to  approximately  1973)  was  a  surfacing 
material  which  contained  approximately 
11  to  14%  7M  dirysotile  asbestos  by 
weight  was  a  decorative  textured  finish 
for  ceilings;  it  did  not  contain 
commerdally  added  amphibole  asbestos 
or  commerdally  added  glass  fibers, 
mineral  wool  or  rock  wool:  it  contained 
periite  or  vermiculite,  but  not  both:  it 
was  qmiy-applied  wet  it  was  white  in 
color.  Zonoiite  Finish  Coat  may  also 
have  been  marketed  as  Zonoiite  Finish 
coat  Decorator's  White,  Zonoiite 
Acoustical  Finish,  and  Zonoiite  Hnish 
Coat  Decorator's  White  Extra  Hard. 

Zonoiite  Spra-Tex  (produced 
approximately  1955  to  1972)  was  a 
surfacing  material  which  contained 
approximately  29  to  30%  chrysotile 
asbestos  by  weight  it  was  a  decorative 
textured  finish  for  ceilings;  it  did  not 
contain  commerdally  added  amphibole 
asbestos  or  commerdally  added  glass 
fibers,  mineral  wool  or  rock  wool:  it 
contained  periite  or  vermiculite,  but  not 
bo^  it  was  spray-applied  wet  it  was 
white  in  cok>r.  Zonoiite  ^ra-Tex  may 
also  have  been  marketed  as  Zonoiite 
^;>ra-TexEH. 

Econo-White  70  (produced  1956  to 
approximately  1970)  was  a  surfacing 
material  whidi  contained  approximately 
13  to  17%  7M  chrysotile  asbestos  by 
wei^t  it  was  an  acoustical  plaster  for 
walls  and  ceilings;  it  did  not  contain 
commerdally  added  amphibole  asbestos 
or  commerdaOy  added  glass  fibers, 
mineral  wool  or  rock  wool:  it  contained 
periite  or  vermiculite,  but  not  both:  it 
was  spray-applied  or  trowelled  on  wet 
it  was  v^te  in  color.  Econo-White  70 
may  also  have  been  mariceted  as  Econo- 
White  Acoustical  Texture  or  Econo- 
White  Super  White. 

Z-Tex  (produced  approximately  1958 
to  1962)  was  a  surfadi^  material  which 
ccmtained  approximately  13  to  17%  7M 
dirysotile  asbestos  by  weight  it  was  a 
spray  acoustical  texture  product  it  did 
not  contain  commerdally  added 
amphibole  asbestos  or  commerdally 
added  glass  fibers,  mineral  wool  or  rock 
wool:  it  contained  periite  or  vermiculite. 
but  not  both:  it  was  spray-applied  wet  it 
was  white  or  beige  in  color.  Z-Tex  may 
also  have  been  marketed  as  ESS-Tex. 

Zonoiite  Board  of  Education  Texture 
(produced  appro)dmately  1982  or  1963) 
was  a  surfadng  material  which 
contained  approximately  9  to  12%  7M 
chrysotile  asbestos  by  weight  it  was  a 
textured  acoustical  plaster  coat  it  did 


n6t  contain  commerdally  added 
amphibde  asbestos  or  commerdally 
added  ^ss  fibers,  mineral  wool  or  rock 
wool:  it  contained  periite  or  vermiculite, 
but  not  both:  it  was  spray-applied  or 
trowelled  on  wet  it  was  white  in  color. 
Zonoiite  Board  of  Education  Texture 
was  manufactured  for  one  job  site  only. 
Zonoiite  Mono-Kote  MK-1  (produced 

1958  to  approximately  1962)  was  a 
surfacing  material  which  contained 
approximately  10  to  13%  7M  chrysotile 
asbestos  by  weight  it  was  a 
cementitious  firaproofing:  it  did  not 
contain  commerdally  added  amphibole 
asbestos  or  commerdally  added  glass 
fibers,  mineral  wool  or  rock  wool:  it 
contained  periite  or  vermiculite,  but  not 
both:  it  was  spray-applied  or  trowelled 
on  wet  it  was  li^t  beige  in  color. 
Zonoiite  Mono-Kote  MK-1  was  also  sold 
under  the  generic  name  Mono-Kote. 

Zonoiite  Spra-Insulation  (produced 
approximately  1969  to  1973)  was  a 
surfacing  material  which  contained 
approximately  10  to  13%  7M  chrysotile 
asbestos  by  weight  it  was  a 
cementitious  insulation  and  acoustical 
material  for  application  to  metal 
building  interiors;  it  did  not  contain 
commerdally  added  glass  fibers, 
mineral  wool  or  rock  wool:  it  contained 
periite  or  vermiculite,  but  not  both:  it 
was  spray-applied  or  trowelled  on  wet 
it  was  dark  beige  in  color. 

Zonoiite  Mono-Kote  MK-3  (produced 

1959  to  1973)  was  a  surfacing  material 
v^iich  contained  approximately  10  to 
14%  7M  or  7R  chrysotile  asbestos  by 
wei^t  it  was  cementitious  fireproofing, 
it  did  not  contain  commerdally  added 
amphibole  asbestos  or  commerdally 
ad(kd  ^ass  fibers,  mineral  wool  or  rock 
wool;  it  contained  periite  or  vermiculite, 
but  not  both:  it  was  spray-applied  or 
troweUed  on  wet  it  was  light  beige  in 
color.  Zonoiite  Mono-Kote  MK-3  was 
also  sold  under  the  generic  name  Mono- 
Kote. 

Zonoiite  Hi^  Temperature  Cement 
(produced  approximately  1938  to  1970) 
was  a  surfacing  material  which 
contained  approximately  15  to  19%  7D  or 
6D-20  chrysotile  asbestos  by  weight  it 
was  a  cementitious  instdation  and 
fireproofing  for  high  temperature 
api^cations:  it  did  not  contain 
commerdally  added  amphibole  asbestos 
or  commerdally  added  glass  fibers, 
mineral  wool  or  rock  wool:  contained 
periite  or  vermiculite,  but  not  both:  it 
was  trowelled  on  wet  it  was  light  beige 
in  color.  Zonolilb  Hi^  Temperature 
Cement  was  also  marketed  as  Hi  Temp 
Inwilfh*^  Cement  Zonoiite  Hi- 
Temperatura  Cement  and  Zonoiite  High 
Temperature  Insulating  Cement  it  was 
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marketed  primarily  for  hidustrial    • 
applicatitms. 

Ari-Zonolite  Texture  (produced 
approximately  1961  to  1964)  was  a 
surfacing  material  iiiiich  oootained 
approximately  10%  chrysotile  asbestos 
by  wei^t  it  was  a  cementitious 
sprayed  texture  product  it  was  used  to 
cover  ^ooves  in  a  pre-wired  oeiling 
board:  it  did  not  contain  commercially 
added  ami^iibole  asbestos;  it  was  spray- 
applied  wet  it  was  off-white  in  ootor. 

Peritex  Super-40  Periite  (exact  date 
manufacture  began  is  unknown: 
manufactured  up  to  approximaldy  1978) 
was  a  surfadng  material  addcb    "  >;  ^ 
contained  approximately  6  to  t%  .-'-.>.. 
duysotfle  asbestos  by  weight:  It  vrJM  a 
decorative  textured  coatings^U^ttdsiot 
contain  commerdally  added  ao^ddbirfe 
asbestos  or  commerdally  added  ^ass 
fibers,  mineral  wool  or  rodi  wook  it 
contained  periite  or  vermiculite.  but  not 
bodi:  it  was  spray-applied  wet  it  was 
white  or  beige  in  cmat,  it  may  also  have 
been  marketed  as  Peritex  Periite  or 
Superb  Periite. 

Peritex  Super-40  SAV  [exBicX  date 
manufacture  began  is  unknown:  up  to 
approximately  1973)  was  i  eoifBGing 
material  whidi  contained  appreximaldy 
5  to  7%  chrysotile  asbestos  Iqrwei^t  it 
was  a  decorative  textured  coating:  it  did 
not  contain  commerdally  added 
amphibole  asbestos  or  ooBunerdally 
added  glass  fibers,  mineral  wool,  or  rode 
wool;  it  contateed  periite  or  vennkuttte, 
but  not  both:  it  was  sprav-appiM  wet:  H 
was  nidiite  or  beige  in  color.  Psritex 
Superb  SAV  may  also  have  been 
marketed  as  Peritex  SAV  or  8uper40 
SAV. 

Peritex  SupeMO  Polycoarse  (exad 
date  manufacture  began  is  mdmown: 
manufactured  up  to  approximately  1973) 
was  a  surfadng  materijd  which 
contained  approximately  4  to  0% 
chrysotile  asbestos  by  weight  it  was  a 
spray  texture  coeting:  it  did  not  contain 
commerdally  added  am|diibole  asbestos 
or  commerdally  added  glass  fibers, 
mineral  wool  or  rode  wool;  it  was  spray- 
applied  wet;  it  was  white  or  beige  in 
color.  Peritex  Super40  Polyooarse  may 
also  have  been  mericeted  as  Psrttex 
Polycoarse.  Peritex  SupeMO  Poly  or 
Peritex  Poly. 

Peritex  Saper40  Fog  (exad  date 
manufacture  began  is  unknown: 
manufactured  up  to  approximately  1973) 
wes  a  surfacing  material  which 
contained  approximately  4  to  7% 
chrysotile  asbestos  by  weight  it  was 
used  as  a  base  coat  under  paint  or 
decorative  textured  finish  products;  it 
did  not  contain  commercially  added 
amphibole  asbestos  or  commercially 
added  glass  fibers,  mineral  wool  or  rock 
wool:  it  was  spray-applied  wet  it  was 


white  or  beige  in  oobr.  Peritex  8imer40 
Fog  may  also  have  been  ouaketed  as 
Peritex  FoM. 

Peritex  iptvf  SmfMer  (exact  date 
manufacture  began  is  imlaiown: 
manufactured  vp  to  approximately  1973) 
was  a  sarlsdng  material  vriildi        __ 
oontateed  approximate  6  to  11%  7TF1 
or  TRFV  dirysotile  asbeetoe  by  weiriit;  it 
was  a  qvay  texture  ooatint  appliad  over 
board,  oeecrete.  metal  or  jMastar;  it  did 
not  cootafai  oommerdaUy  added 
aamhibole  asbestos  Of  ooMBsedally 
added  ^oss  fibers,  mineral  wool  or  rodi 
wool;  it  contained  periite  or  veiarfqdile. 
but  not  both:  It  was  spray-applied  wet  it 
wee  addte  in  ooler.  PertlsK  Spray 
SnrfKer  may  also  have  been  aariceted 
as  PlastaiTn.  FnHak  8a^er4D  Spray 
Sorfaoer,  FhIIsx  fiopeMa  and  Gob 
Coat  Spray  Sorfaoer. 

Hi-sorb  Aeoostical  Plaster  (exad  date 
manufacture  began  Is  unknown: 
manufaetured  up  to  approadaMtdy  VUi) 
was  a  surfadng  material  which 
contained  approxlBiately  8  to  10%  7M 
duysotile  asbestos  by  wei^t  it  was  an 
acoustical  textured  oeiling  iriasten  it 
was  to  be  applied  over  gypeun  plaster. 
Portland  cement,  and  Ubm  piaster  base 
coats,  and  direcdy  to  BOMiMdc 
oencrete  surfaces;  It  did  not  contein 
commerdally  added  amphibole  asbestos 
or  oommerdaUy  added  ^bN  fibers, 
mhieral  wool  or  rock  wool:  ft  was  spray- 
eppbed  or  troweDed  CO  vmI;  il  was 

r»  wUte  or  white  in  oioisr.  It  was 
soM  as  »-8ctb  Aooasttcal  Plaster 
Oyster  White  and  XX  Whltis. 

Spra-Wyt  (prodDced  19M  to 
epproodmat^  1973)  was  a  snrfMing 
material  adddi  contained  approximately 
16  to  20%  7M  dirysotile  asbestos  by 
weiglit  it  was  an  aeoostical  finish  coat; 
it  did  not  contain  cnwrnerdaHy  added 
aiuriiibola  esbestos  or  commerriel^ 
added  ^ass  fibers,  mineral  wod  or  rode 
wool:  it  contained  periite  or  vermicalite. 
but  not  bodi:  It  was  qvay-appUed  wet 
Spra-Wyt  may  also  have  been  marketed 
as  Spra-Wyt  Finish.  Spra-Whyt 
Acoustical  or  Spra-Wyt  Acoustical 
Finish. 

Versakote  (exed  date  manufacture 
began  is  unknown:  manufsctarad  op  to 
approidmetdy  1973)  was  a  sorfKlnt 
matoial  friiidi  contahied  eppradmotely 
5  to  7%  dirysotile  asbastoe  by  wei^t  It 
was  a  decorative  exterior  fiirish:  it  did 
not  contahi  commercially  added 
emphibole  asbestos  or  oonmerdally 
added  glass  fibers,  minerel  wool  or  rock 
wool:  it  contained  periite  or  vermiculite. 
but  not  both:  it  was  spray-applied  wet  it 
wes  white  or  beige  in  color.  Versakote 
may  also  have  been  morketed  es  Psritex 
Versekote  or  Prep  Coet  #4. 

Prep  Coet  #3  (exad  date  menufodure 
bq^  is  unknown:  menufsctursd  up  to 


spproxlmatdy  1972)  was  a  sarCsdng 
material  adika  contelned  epproxiawtdy 
4 10  8%  chrysotfle  asbestos  by  welgbt  tt 
was  a  decorative  exterior  Ibiish:  it  did 
not  ocatalB  ooaHBerdaBy  added 
amdilbole  esbeetos  or  oooBerddly 
eddod  ^ass  fibers,  mineral  wool  er  rock 
wool:  it  was  epray-ivplled  wet  ftap 
Coat  #S  nay  aleo  have  been  nunketad 
as  Psrttex  Ftap  Coat  #8. 

Perlconstic  (yean  of  prododioB 
unknown)  was  a  sorCMlnt  material 
adiich  coatataied  approxiaatdy  IS  to 
17%  7M  doysollle  ariiestos  by  wdgbt  H 
was  an  aoowttcal  finish  ooat  it  did  not 
contain  ooMwrcially  added  anyhibole 
asbestoe  or  ooovMrdaUy  addedriass 
fibers,  ndDetal  wool  or  rock  wooK  It 
contained  psilita  or  vermicottte,  bat  not 
botfv  H  was  qpray-^niliod  wet 

CoQcrele  Lovdar  or  Blodc  Finer 
(prodaoed  late  liMOrs  to  appRDdaatdy 
1973)  was  a  oenMBt-like  prodad  ased  to 
patdi  or  flU  concrete  and  farioL 

Horn  Glaiini  Caoapoand  (prodaoed 
1886  to  1890)  wae  a  oonMKiol  artedow 
glazing  oonpoBBd  or  paste;  it  area  off> 
whitela  color.  Homflex  Seelents 
(arodaoed  1964  to  1971)  ware 
wastHMilet 


oonipoands}  taey  awre  a  yay  aaw>y 


paste  and  a  brawn 
Honsau  faradaoed 

en  esRraoaoieaBaBDH 


IMitollTqwae 


availabletai  ^ 

■y,  weof,  andte  eluniimnn. 


Vdoatex  Profesdonal  Grade 
(prodaoed  approximatdy  1972  to  1977) 
was  a  polyBBerlasd,  non-etalnlag  oil  base 
ceuDdi^  coapoand:  it  ares  gray  or  whito 
In  color. 

Waterproofing  CoaqMonds  (produced 
1964  to  1977)  ware  sold  In  die  form  of  a 
blade  OMStic. 

Epoxy  Uqoid  Bonding  Agsnt 
(prodocad  approximate  1988  to  1978) 
wee  a  twtxcJnponent  bonding  Msnttt 
contafaied  taro  visoons  brown-colored 
Uqdds. 

Epoxy  Base  Adhedve  (produced 
appraximatdy  19M  to  1988)  eras  an 
epoxy  beaed  edhesl»e;  H  contelned  two 
viscous  bwwwp  oolored  li<|BMs. 

Epoxy  Reshi  Floor  Soffadag 
(produced  qipradnutdy  1888  to  1971) 
was  an  epoxy  ladtt  bond  coat  and  sed 
ooat  for  ase  on  floors;  it  was  applied  tai 
two  stsgse:  It  contahied  0  two- 
component  bond  coet  and  a  taro- 
component  sed  coat  tt  was  available  in 
a  adds  range  of  ookirs  induding: 
platinum,  i  eshmsf «  irooods.  coder,  iron 
gray,  fsadtor  men.  sand,  pafanetto. 
meadowlark,  lafoon.  beedu  paystona, 
rattan,  madhaa  gray,  and  adiita. 


/  VbLSB^  Na  JO  /  Tmadajf,  Pigfaniaiy  18.  MBO  /  WoticM 


SHp  Resittaiit  Coatiag  (produced  MM 
lo  19^4  was  •  yitcoui  ihiiiid  slip 


{■'Ofttetty  tcBf  wkUUuiisi  tanonnstkin, 
dH  faOdwtog  ttliis  has  been  prepared  to 


fftift  yesBi  red,  and  jraflow. 

Bxtatkir  Masonry  Coattqg  (produced 
approAiihatety  HB6  to  Tin)  was  a 
heaff  bodied  ihiidd  extaiiuraiasoBty 
coating:  it  was  avaflaUe  in  a  wide  range 
of  colors,  incniding!  wWte.  sandstonet 
tea  roae,  birch  pvy.  ash  gray,  shadow 
,baMc  dasty  rose. 


Number  OF  Pages  IN  Each  AlA 
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Number  OF  Pages  M  Each  AIA 


Adync  Saalant  (pradaosd  1M6  to 
iaoa»- 
I  auyBL  saannt  ased  for 
I  ano  sewing  iiauismi 
iubject  to  abrasioB  or  eamsJon;  it  was 
avaiiMMe  in  biacik.  wWte,  olrwlMe, 
DHHSioiie,  natural  ^ay*  and  afanHnom 
gray. 

Watarproafii«  SaaJant  (prodaoad  Uee 
lu  nn)  was  a  sBalsBl  anassoiy 

a  black  exiradabis  paslai 
(a)  ildhttiain/ i^^faniHtfan.  No 
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Copies  of  the  iufmination  described 
above  and  any  additional  infbraiation 
sMwiitted  to  ^PA  after  November  17, 
IflHi  an  available  for  a  fee  of  fifteen 
cents  per  page  to  cover  reprodnction 
costs.  To  obtain  additional  information, 
interested  individuals  shoald  contact  the 
fbUowtag:  ATUS  Federal  Services.  Inc. 
EPA/ AIA  Propam,  flOll  Executive 
nvd.  RockvUla.  MD  »H2.  (301)  S16- 
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DEPARTMENT  OF  TRANSPORTATION 

FManM  AvMlon  AdRilnMrallon 

MCFRPartn 

lAinpMa  Dotim  Na.  M-AWA-ll 


of  EiMf^y 


R  Federal  Aviatioo 
Adminittratioa  (FAA).  DOT. 
action:  Annoancement  of  paUic 
mectijigi. 


:  This  document  announces  a 
aeries  of  meetings  to  solicit  information 
from  the  public  concerning  the 
estabUsfainent  or  modiiicatiaa  of 
prohibited  airspace  areaa  for  security 
and  safety  purposes  at  nine  Departnent 
of  Energy  (IX}E)  nuclearweapoa 
facilities. 


;  Comments  must  be  received  on 
or  before  May  7.  igea  or  30  days  after 
the  dose  of  the  last  meeting,  whichever 
is  teter.  The  public  meetings  will  be  hrid 
on  March  15,  igsa  in  Cohmboa.  OH: 
March  20.  IflML  in  Oak  Rid^  IN:  March 
Zt  isea  in  Augusta.  GA:  March  27. 198a 
in  Westminster.  CX>.  March  2&  19ea  in 
Albuquerque,  NM:  March  29. 1900.  in 
Amarillo,  TX:  April  3.  lOga  hi  Richland. 
WA:  April  4. 190a  in  Idaho  FaUa.  ID: 
April  5, 1900.  in  Livannore.  CA. 

MNmnan:  Cammeali  Bay  b»  aaiii 
in  triplicate  to: 

Federal  Aviation  i 
of  the  Chief  Counaali 
DockH  {AGC-1^  Ahipaus  DwAet 
Na  90-AWA^Di|iiihaiatal 
Energy /Propooed  ProUbfted  Areas. 

Washington.  DC  206O1. 

Comments  may  be  delivered  in 
triplicate  to: 
FAA  Rdea  Dockal,  Reoai  na  800 

Independence  AvaiMia  SW« 

Washington.  DC  soon. 

Comments  may  be  examined  in  die 
Rules  Docket  wwkdays.  except  Federal 
holidays,  between  8:30  ajn.  and  5  pjn. 

The  public  meeting  locationa  are  as 
follows: 
Colnmbas,OH 

Date:  Thursday.  March  15.  UOa 
Time:  7-J30  p  jn. 
Locatiotv  Broadleigfa  EleoMBtaty  Sdiool. 

3030  Maryland  Avenne,  Cohwihos. 

OH 
OakRidge.TN 

Date:  Tuesday,  Mardi  20. 190a 
Tiate:  7-J30  p  jn. 
Location:  The  American  Museum  of 

Science  and  Energy.  300  S.  Tulane, 

OakRidge.TN 


Augusta.  GA 

Oalar  WaAMaday,  March  21.  IflU 

Time:  7:30  p.m. 

Location:  Landmark  Hotel  040  Wmmi 

Street  Augusta.  GA 
Westminster.  CO 
Date:  Tuesday.  March  27, 190a 

Time:  T-JO  pjn.  

Locotioa:  Ramada  Hotel  8773  Talaa 

Drive.  Westminster.  CO 

Albuquerque,  NM 

Date:  Wednesday.  March  28,  lOHl 

Titne:  TM  p.m. 

Location:  Holiday  hm— Pyramid.  51K 

San  Frandsco  Road  NE.. 

Albuquerque.  NM 
Amarillo.  TX 

Date:  Thursday,  Mardi  29. 1900L 
Time:  7-JO  pjn. 
Location:  Amarillo  CoUepi,  2281  i^ 

Washington  Street.  AfltariUo^  TX 
Richland.  WA 

Date:  Tuesday,  April  3. 1908L 
TYma- 7:30  pjn. 
Location:  DOB  Federal  Building  888 

Jadwin  Avenue,  Richland,  WA 
Idaho  Falls,  ID 

Date:  Wednesday,  April  4.  lOOa 
TYines.' 7:30  pjn. 

Location:  Westbank  Motel.  475  livar 
Falls,  ID 


Livennore.CA 

Date:  Thursday,  April  5. 19ea 

Time:  7:30  pjn. 

Location:  Afanaad  Avenue  Schaal.  Pod 

A.  1401  Ahnoori  Avenue,  Li\ 

CA 

Altai  Ol  Seolt,  Atarspace  Branck  CA1D- 
MBH,  Aifspaca  Rules  and  AeronaiHlcai 
hfotmatkM  Diviaion,  Air  TrafBc 
Operatioas  Service.  Federal  AvMioa 
Adataiaimisa.  800  Independence 
Avene  8W..  Waahington,  DC  80691: 
tdephoBK  (202)  287-42S2. 


(a)T1waealiag8  wiU  be  infomal  in 
nature  and  will  be  conducted  felBtly  by 
representativea  of  the  FAA  and  Ika 
DOB.  Each  pwrtidpant  will  be  givaa  aa 
opportunity  to  make  a  presentalioa. 

(b)  The  meetings  will  be  open  teal 
persona  on  a  space-available  beais.  All 
efforts  wiU  be  made  to  provide  a 
meeting  aite  with  sufRdent  sealhit 
capadty  for  the  expected  partidpatfaik 
There  wiO  be  no  admission  fee  or  other 
charge  to  attend  and  partidpale. 

(c)  Any  person  wishing  to  make  a 
presentatkm  to  the  panel  will  be  aakad 
to  sign  in  and  estinMte  die  smoal  af 
time  needed  for  such  presentatian.  Tiria 
will  peradt  die  penel  to  allocate  aa 
appropriate  amount  of  time  for  andi 
presenter.  The  panel  may  allocate  the 


iae  available  for  each  presentatkm  in 
aader  to  acoonunedate  all  speakers.  The 
■eating  will  not  be  at^oumed  until 
weiyone  on  the  list  baa  hadan 
opportunity  to  address  the  peneL  The 
—ting  may  be  adKnimed  at  any  time  if 
al  persons  present  have  had  the 
•pportunity  to  spedc. 

14  Aay  person  who  wishes  to  present 
•paaMbn  peper  to  the  panel  pertinent  to 
ffm  topic  of  prohibited  areas  over 
— rltiar  weapons  facilities  for 
cwsklaration  may  do  sa 

(e)  Persons  wishing  to  hand  out 
pertinent  poaitkm  papers  to  the 
aAtaaiaea  should  present  diree  copies  to 
tte  npMsentativea  from  the  FAA  and 
DOB.  Hie  FAA  and  DOB 
npreaentatives  will  retain  one  copy 
•och.  witti  die  diird  being  placed  in  die 
■artlnj  filea.  There  should  be  additknal 
eepiea  of  each  handout  available  for 
other  attendees. 

(f)  The  meeting  will  be  recorded  by  a 
MBrt  reporter.  Anyone  interested  hi 
piiliasiiiu  die  t^nacript  shookl  contact 
Hm  court  reporter  direcdy.  A  copy  of  die 
oaort  reporter's  transcript  will  be  filed  in 
i»  docket 

Materials  relating  to  diis  subfed  wiU 
W  aocaiitBd  at  die  individual  meetings. 
Birery  reasonable  effort  wHl  be  made  to 
hear  every  request  for  presentation 
conaiatent  with  a  reasonable  dosing 
llHwiar  the  meeting.  Written  materials 
■air  alao  be  submitted  up  to  30  days 
after  the  doee  of  the  last  meeting. 

Agenda 

Opening  Reasaika  and  Diseusaion  of 

Meeting  Procedures. 
MiUc  PrasentatkNis. 
Cfeaing  Comments. 

The  Proposed  Prahihiled  Ataapeoe 


The  Department  of  Energy  (DOE)  has 
nquested  dw  FAA  to  establish  or 
■ochfy  prohibited  airspace  over  nine 
DOB  nndeer  weapons  sites  for  security 
atBdaalsty  purpoees.  The  establishment 
ef  pnMbited  airspace  wouM  reduce  die 
MMNOt  of  overflights  in  the  vidnity  of 
DOB  facilities.  Uius  providing  D(» 
aecurity  foroee  increased  response  time 
to  klentify  an  aircraft  as  dther  an 
intentional  or  aoddental  intnider.  aa 
well  aa  subatantially  enhancing  safety  to 
aircraft  DOE  fadlittes.  and  personnel 
irongh  avoidance  of  potential  acddents 
saaoMm  from  DOB  facility  overflights. 
The  blowing  deecribes  dw  propoeed 
peMUtod  airspace  diet  DOB  has 
n^Mated  die  FAA  to  designate  or 
■odify  at  nine  DOT  installationa: 


n, 


OK 


(MinMB»V-12 


TM. 


8C. 


Roeky  FMi  nMil,  QoUmi,  00. 


M'aat8"w  j »  m.  wm  wti.  m^  mnvmrm  is  •»  asw  sr>sgo<w>. 
n»ii*n  SI  M.  sraram.  \m^  ^^rwi^•y^  is  m.  inrtrN,  ke%,  iruenrmA  is  isi  a6*«rarN,  loni. 
•rinrw.:  lo  w.  arsrom.  but,  antorw^  lata*  aoM  eTtapaaiao- 
\emmm^^»n^rH^\mm.9%*tnrmiie}Air\«m^}Bm.»'nmmit»^wtanrH^m^ 
ai*ao'4sn(V4  IS  w.  aroravti.  ■«  minaniA  «»«a  artnni,  ibn|.  •%'*reinii » isnrmni, 
tana.  ai*40'4rw.:  is  w.  arivim^  ■«.  •r4ararw.-  is  m.  srttwic  mri.  •x^mmrni  is  in 
33  222B  n,  tsaa  ai  w wia^  is  lis  poM  aiaspwn^ 
is^i>*«  ai  ML  3rsr4ri«:,  iDR»  loriaww: »« JTM-ai-N,  tan»  iofw>rw4 1»  M  srtiiN-^ 

los'orarw^tsisLsrsi'srtt.iBNs.Mruww^iBawadtHioibsgmini.  

is^MOig  ai  lai  sr47wtt,  iDM  iori4'48^.;  IS  la  asww^  iBN|.  lorti  WW.:  IS  iBL  ifwtrN,  lon^ 
ior»'4rw4  IS  M.  srn&H.  ibn»  ion«'4a-w^  is  w.  sTMWti,  idw|.  iori4'4ii»4_is  lat 
sswoTN,  tong.  iori4'4e-wt4  laisL  wnntnt,  fsaa.  inryMtrm  is  isi  3r4rso^  isi*  loriaww^ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rvoa  sna  unip  AonwNsiraoon 

21 CFR  Part  101 


R  Food  and  Drag  Administration 
HHS. 
ACnoNc  Reproposed  rule. 


R  The  Pood  and  Drag 
Administration  (FDA)  isreproposing  to 
amend  the  food  labe&ig  regulations  to 
provide  for  die  use  of  health  messages 
on  food  labeling.  The  purpose  of  this 
reproposal  would  be  to  establish 
procedures  for  permitting  valid  and 
reliable  consumer  infbrmatioo  on  food 
labels  about  the  value  that  ingestion  (or 
reduced  ingestion)  ola  dietary 
component,  as  part  of  a  total  dietary 
pattern,  may  have  in  either  lowering  the 
risk,  or  forsstalling  the  premature  onset 
of  a  particnlar  chronic  disease 
comfetion.  In  light  <rf  this  rsproposal.  the 
agency  is  withdrawing  the  August  i, 
1907  (SFR  28M3).  propoaal  on  heahh 
messagfs  on  food  labels.  PDA  is  also 
oothn^  how  it  is  likely  to  enforce  its 
regulatioos  diet  bear  on  heaM)  messages 
during  die  period  that  it  is  receiving  sod 
•  ttMtiOBring  oonnenls  on  dds 
lepioposaL  Finally.  FDA  is  provldii« 
Infocaaation  On  dw  proposed  ianctiens 
and  respoosil^ties  of  die  PubHe  Heahh 
Service  (FHS)  Committee  m  Healdi 
Messages:  on  the  agency's  proposed 
plan  to  utilize  health  messages  as  a 
consumer  education  took  and  on  the 
agency's  proposed  plan  to  prepare  a 
consumer  gidde  to  food  labeling. 
Mm:  Written  comments  by  April  10. 
19Ba  The  agency  is  proposing  that  any 
final  rale  based  on  the  reproposal 
become  effective  1  year  after  dale  of 
publication  of  the  fhial  rule  in  the 
Federal  Ragislar. 


:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
306).  Food  and  Drug  Administratioa.  Rm. 
4-02.  seOD  Fishers  Lane.  Rockville.  MD 
20057. 301-443-4874. 


V.  P.  FTattaU.  Center  for  Food  Safety  and 
Appbed  Nutrition  (HFF-2eo).  Food  and 
Drag  Administration.  200  C  St  SW.. 
Washington.  DC  20204. 202-245-1004. 


fai  die  Fadsral  Raglslsr  of  August  4. 
1907  (52  FR  20043).  FDA  published  a 


proposal  to  amend  the  food  labeling 
regulations  to  "codify  and  clarify"  the 
agency's  policy  on  the  approptiote  use 
of  health  messages  on  food  labeling. 
"Health  messages"  refer  to  statements 
concerning  reducing  the  risk,  or 
forestalling  the  premature  onset  of  - 
certain  chronic  serious  disease 
conditions  (e.g..  coronary  heart  disease, 
hi^btblood  pressure,  cancw. 
osteoporosis)  throudi  changes  in  the 
diet  In  the  proposal  the  agency 
discussed  its  rationale  for  initiating  a 
change  in  traditional  agency  policy  by 
permitting  well-supported  health 
messages  to  appear  on  food  labels.  The 
proposal  also  summarised  four  relevant 
ddisn  petitions  (filed  by  die  Center  for 
Sdenoe  in  the  Public  Interest  dM 
Coondl  for  Responsible  Nutrltian.  die 
National  Food  Prooessora  Association, 
and  the  Kellogg  Co.)  and  invited 
comments  on  them.  The  agency  also 
announced  that  the  Assistant  Secretary 
for  Healdi  (ASH)  wodd  establish  an 
interagency  Conunittee  (m  Healdr-  . 
Messages  (the  FHS  Committee) 
chartered  by  die  Public  Health  Service 
as  an  advisory  body  to  FDA  in  the 
development  of  healdi  BMSsagee    '.  r^- 
appropriate  for  food  labdh^  Finafly. 
the  agency  posed  a  series  of  questions 
and  called  for  comments  on  all  aspects 
of  the  document 

FDA  requested  written  comments  oo 
the  proposed  rule  and  related  issues  by 
NoviBaber  2. 1907.  Besed  on  several 
If  quBsts.  the  agency  extended  dM 
comment  period  until  ]aanuy  4, 199i 
(November  2. 1907  (S2  FR  4200^^ 
oorrectod  November  10. 1997  (SahlK 
43772)).  FDA  received  approximatdy 
875  comments  in  reqionse  to  the 
proposaL  including  ctmiments  froon 
consumera  and  consumer  advocacy 
troupe^  health  care  professionals  and 
biomedical  professional  organixations, 
industry  and  trade  assodationB, 
academicians  and  their  societies,  and 
Federal  State,  and  local  government 
agencies. 

During  the  comment  period  the 
Commissioner  held  a  series  of  informal 
meetings  with  representatives  of  (1)  the 
food  industry  and  related  trade 
assodattons.  (2)  consumer  advocacy 
groups.  (3)  biomedical  professional 
organizations,  and  (4)  representatives  of 
the  food  supplement  industry  (Reb.  1 
throu^  4).  llie  purpose  of  these 
meetings  was  to  establish  a  dialogue 
with  each  of  the  groupa  on  the  oMny 
issues  involved  in  establiahing  a  new 

C>licy  on  health  messsges  on  food 
bels.  In  addition,  the  Human 
Resources  and  Intergovernmental 
Subcommittee  of  the  House  Committee 
on  Government  Operations  (the 
Subcommittee)  held  s  hearing  on  this 


'^  •■►T*^  -.  - 


subject  in  December  1967  (Refs.  5  and 
0).'  Views  expressed  at  the  meetings 
and  at  the  congressional  hearing  were 
taken  into  consideration  in  the 
development  of  this  reproposal. 

n.  Comments  on  Appropriatsnass  of 
1997  Proposal 

Many  of  the  comments  concerning  the 
agency's  initial  proposal  expressed 
general  support  for  the  concept  of 
providing  information  to  consumers 
about  ihfi  diet  and  its  impact  on  human 
healdi.  Some  of  diosc  who  commented 
expressed  su|^rt  for  the  use  of  the  food 
label  as  a  pn^>er  vehicle  for  conveying 
healdwelated  dietary  information,  thus 
enhancing  con«uner  awareness  of  the 
relationship  between  diet  and  health. 

However,  there  were  strongly 
expressed  views  that  safeguards  must 
be  in  place  to  limit  the  nature  and  scope 
of  health  statements  that  may  be  used 
on  Uie  food  label  or  labeling  and  thus 
leduce  the  potential  for  false  or 
misleading  statements.  Numerous 
comments,  for  example,  suggested  that 
food  label  statements  have  the  potential 
to  be  misleading  if  they  do  not  provide 
complete  and-balancad  inforaiation  that 
would  enable  the  consumer  to 
undentand  the  important  ramifications 
of  a  spedfic  diet/chronic  disease 
relationship.  Other  comments  were 
concsfned  about  how  all  the  information 
needed  by  consumen  can  be  provided 
in  the  very  limited  space  avisilable  on 
die  fbod  label  and  in  sufRcienl  detail  to 
be  of  value  to  consumers  in  assessing  a 
particular  fbod  and  how  it  fits  into  the 
context  of  a  total  diet 

Many  comments  contended  that  the 
initial  proposal  was  vague  and 
unenfcMoeable  and  expressed  concern 
about  potential  proliferation  of 
deceptive  labeling  under  the  new  policy. 
Numerous  comments  called  for 
clarification  of  what  constituted  valid, 
reliable  scientific  evidence  to  support 
any  health  message.  Many  comments 
also  pointed  out  that  strict  enforcement 
by  the  agency  was  important  and 
expressed  the  belief  that  the  agency  did 
not  have  the  resources  to  do  the  Job 
adequately,  particulariy  if  government 
predearance  was  not  in  place. 

The  majority  of  comments  on  the 
faiitial  proposal  from  the  medical 
profession,  academidans  and  their 
societies,  dietitians  and  their  societies, 
and  consumer  advocacy  groups,  whiie 
endorsing  the  concept  of  health 
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messages  on  fbod  labels,  opposed  the 
proposal.  Approximatefy  half  of  the 
comments  from  individual  consumers. 
State  and  local  government 
representatives,  and  foreign  respondents 
slso  expressed  opposition  to  die  August 
1907  proposal.  Many  of  these  comments 
contended  that  health  messages  on  food 
labels  are  not  in  the  consumer's  best 
interest  and  that  FDA's  current  policies 
and  standards  have  served  the  agency 
and  the  pubUc  very  well  and,  therefore, 
should  be  maintained. 

Some  comments  expressed  die  view 
diet  it  is  not  possible  to  devise  label 
statements  that  are  pertinent  for  the 
general  population.  A  few  comments 
noted  that  label  statements  appropriate 
for  adults  may  be  inappropriate  or 
harmful  for  iidants,  preschoolers,  senior 
dtizens.  or  otiier  spedfic  groups. 

Odier  comments  suggested  that  the 
dietary  needs  of  individuals  are  so 
diverse  that  it  is  biappropriate  to 
provide  dietaiy  information  on  food 
labels. 

A  large  number  of  comments  asserted 
diat  the  initial  proposal  was  not  in  the 
public  interest  beosuse  it  could 
substantially  increase  the  use  of 
misleading  claims  on  food  labels.  Some 
comments  noted  that  the  food  label  is 
currendy  viewed  as  a  credible  source  of 
information,  and  that  a  proliferation  of 
health  daims  would  undermine  this 
credibility  and  confuse  consumers. 

m.  1999  Pood  Labeling  Advance  Notice 
of  Proposed  Rii 


On  August  &  1909  (54  FR  32010),  FDA 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM) 
concerning  food  labeling.  The  agency 
requested  public  comments  on  five 
areas:  (1)  Whether  to  revise  the 
requirements  for  nutrition  labeling:  (2) 
whether  to  change  the  nutrition  label 
format  on  food  packages;  (3)  whether  to 
revise  the  requiiements  for  ingredient 
labeling:  (4)  whether  to  foimauy  define 
commonly  used  food  descriptions  and 
reconsider  the  use  of  standards  of 
identity  for  foods;  and  (5)  how  to 
reasonably  permit  the  use  of  messages 
on  food  labels  diet  link  food 
components  to  reducing  the  risk  of 
chronic  disease. 

The  ANPRM  noted  the  extreme 
divergence  of  opinions  on  the  legal 
scientific,  and  practical  aspects  of  the 
1907  healdi  messages  proposal  (52  FR 
20043)  and  stated  diet  diis  divergence 
had  impeded  die  agency's  progress 
toward  a  resolution  (54  FR  32010  at 
32615).  Thus.  FDA  considered  it 
appropriate  to  request  further  comments 
firom  interested  persons.  Specifically,  die 
agency  requested  comments  on  the 
approach  or  process  that  it  should  utilize 


to  assure  resolution  of  the  health 
messages  issue. 

The  ANPRM  also  noted  diet  to 
maximize  the  public's  rssponsiveness  to 
die  many  important  food  labeling  issues. 
FDA  planned  to  hold  public  hearings  in 
different  areas  of  the  countiy  (54  FR 
32010).  A  notice  announcing  die  dates, 
location,  and  focus  topics  of  a  series  of 
four  puUic  hearings  on  food  labeling 
and  an  extension  of  the  comment  period 
on  the  ANPRM  until  January  5.  lOOa 
was  pubUshed  in  die  Federal  Beglslst  oo 
September  ZD,  1909  (54  FR  30000).  On 
December  7. 1909.  FDA  held  a  food 
Ubeling  hearii«  in  Seatde  at  which 
healdi  messages  were  die  prime  fbcus. 
The  comments  received  at  this  heering, 
and  die  other  hearings  held  under  die 
ANFRM.  diet  relate  to  healdi  messages 
wdl  be  considered  as  part  of  dds 
ralemaking  on  health  messages. 

FDA  recognizes  that  thera  are 
descripton  that  are  used  on  food  labels 
diat  describe  only  dw  characteristics  of 
die  food,  aldiough  diey  may  have  some 
healdi  implications  (e.g..  "low  in 
satiirated  fat").  FDA  advises  diet  it 
intends  to  adifaess  these  desertion 
separately  under  die  ANPRM  and  not 
through  this  rulemaking. 

IV.  Defidandes  in.  and  WItfadrmval  at 
die  1997  Proposal 

Based  in  part,  on  the  adverse 
comments  and  die  extreme  divergance 
of  opinion  about  the  August  1907 
proposal  the  agency  has  conduded  that 
the  proposal  was  too  broadly  written. 
Some  manufacturen  have  taken 
advantage  of  die  uncertahities  created 
by  die  August  1907  proposal  by  making 
drug  claims  on  beeldi  fraud  products 
and  dien.  when  challenged  by  FDA. 
asserting  that  these  clabns  are 
consistent  widi  how  food  can  be  labeled 
under  the  proposal  The  August  1907 
proposal  was  not  intended  to  provide  a 
means  by  which  fraudulent  or 
mideading  daims  could  be  made  to  the 
American  puUic  Thus,  while  FDA 
continues  to  believe  that  some  form  of 
healdi  message  could  be  an  appropriate 
part  of  the  food  label  die  aflency  has 
become  convinced  diet  die  healdi 
messages  concept  needs  to  be  refined 
and  narrowed  in  scope  from  that 
presented  in  die  1967  proposal 

In  view  of  diese  factors.  FDA  has 
dedded  to  urididraw  die  August  1967 
proposal  in  its  entirefy  and  to  replace  it 
with  dds  reproposal  lUs  reproposal 
which  is  based  in  laige  part  on  die 
agency's  consideration  of  the  comments 
on  die  August  1997  proposal  supersedes 
diet  pn^Msal  in  all  respects. 
SpedfioUy.  pursuant  to  21  CFR  lOMM, 
the  advisory  opinion  contained  in  die 
August  1997  proposal  is  revoked. 


Accordlaify.  die  agency  Is  no  I 
bound  in  any  way  by  die  1997  prapoaal 
or  by  die  statements  made  In  its 
prMunble.  This  rsprapoaal  sets  forth  die 
agency's  lontative  views  on  healdi 
neasaiee.  NoddM  contained  in  dds 
reproposal  should  be  considerod  to  be 
an  advisory  opinion  within  die  meaning 
of  21  CFR  10.05(d)(1). 

FDA  is  taking  diis  action  even  dioogh 
die  ANFRM  contemplated  diet  haaUh 
messages  would  be  induded  among  die 
subjects  considered  as  part  of  diet 
procaodta«  (54  FR  32014  to  32015).  The 
facton  diet  have  led  PDA  to  wididnw 
die  1967  proposal  have  convinced  dM 
agency  diet  more  specific  action  widi 
rasped  to  healdi  messages  is  necessary 
at  diis  time. 

Once  die  ansncy  has  conduded  dw 
bearings  on  the  ANPRM  and  raoeived 
comments  on  die  ANPRM  and  oa  dds 
reproposal  FDA  wUl  determine  bow  to 
proceed  in  this  rulemaking. 

V.TW  Reproposal 

A  The  Roh  of  Fbod 

As  discussed  in  ^  August  9. 1999 
ANPRM.  daims  regarding  die  role  of  a 
food  in  die  prevention,  cure,  midfatioo. 
or  treatment  of  a  diseaae  evidence  an 
intent  to  offer  die  prodod  as  a  drag 
under  section  201(gXl)(B)  of  die  Federal 
Food.  Dn«.  and  Coonettc  Ad  (dM 
adN21  VS.C  S21(gNlXB)).  Hie  ANPRM 
also  recognised  diat  under  aacdon 
201(^1XC)  of  die  act  daims  regarding 
dw  efled  of  food  oa  die  body  need  not 
make  dwt  food  a  drag  if  dw  dabas 
relate  to  how  dw  food  effects  dw 
structure  and  function  of  the  body. 
Therefore,  a  discussioo  on  dw  label  of  a 
food  produd  of  dw  role  of  cakinm.  for 
example,  in  budding  strong  bones  and 
teedi  would  generaUy  not  be  a  drug 
claim.  Foods  have  effects  Uke  dwse  by 
virtue  of  dwir  nutritional  value  when 
consumed  over  time  and  not  as  the 
result  of  an  immediate  pharawcokigical 
response,  as  is  dw  case  widi  drags. 
However,  comments  on  dw  August  1997 
proposal  (as  discussed  in  mora  deUU 
later  in  this  document)  reveal  that  this 
distinction  between  food  and  drugs  was 
not  suffidendy  drawn  in  dw  1997 
document  ceusing  confusion  in 
inteipretatioos  of  dw  intent  of  dw 
proposal  Widi  dw  publication  of  dds 
reproposal  PDA  is  providing  gnidanoe 
on  what  distii^nishes  a  fbod  claim  from 
adrug  claim. 

In  providiiw  dds  guidance.  FDA  is 
govonwd  ^dw  definitions  in  dw  ad 
and  guided  by  judicial  opinions 
constraiiv  dwse  definitions.  In  one  such 
dedsloa.  dw  United  Statea  Court  of 
Appeals  fry  dw  Sevendi  Circuit 
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bypMpltiBl 

fiiiph  ■■■  twMl    iwhiMilf  liM  I 
•foaM.  or  BBlrMvt  vahM."  (Mii^iM^ 
J^  V.  S^MwdMT.  719  PJd  SSSb  sat  (Till 
Or.  MM)). 

1W  ooMipl  of  "MMtfv*  vakM"  in 
this  decisioB  i»  bsiic  to  &•  disdBctfoB 
I  •  food  aad  ■  (Wg.  Ni«Wv«  or 
lobtkoafailttjflffoodto 
MBt.  dMt  is.  that  that  is 
neooHMiy  for  BaiataiBiBg  lifo. 
Noliitional  valoo  is  loaliaod.  iMwevar, 
osJy  as  part  of  a  total  diot 

lias  iadadss  Ike 
tolafoodosavoBsatin 
jihoriskoladiissHor 
eoadition-tlMt  is  caased  ■olsly  as  a 
CQBseqMDoe  of  a  lack  or  iasi^GteiMV  of 
tfwt  QOB^MBcnt  in  tiw  diet  As  a 
hypothatiGal  ■naaipla.  were  pellagra  a 
Mior  disease  Jd  dM  U&.  a  ( 
of  the  role  of  niadn  ia  I 
pella^v  oodd  be  oonsidered  a 
Botntiooal  daisB,  I 

because  peMapa  is  a  diract  resah  ol  a 
oiadttdefidency.  aad  that  deficiency 
can  ba  oansdsd  bf  osnasadni 
at  levels  that  appraodaats  ths 


iba 
lofmaior 
r.ackiBNiatadto 
a  (Bseaee  that  is  virtaaHy  nonexistent  in 
die  U^  sach  as  peO^a.  GonM  be 

lit  ceoM  copfoy  an 
I  le  As  oansamsr  that  dM 
ordinsry  diet  is  not  snffidsnt  to  prevent 
die  diasase.)  Ob  the  other  hsnd.  a 
discossioB  oC  er  a  ckJai  talative  to.  the 
raleefi 

[dwriskof 
>«rauidgo 
beyoBdthsi 


itheaUlftytoi 
dwieeleral  is  net  rslatad  to  Biadn's  rafo 
as  s  vitaain  in  the  dfot  at  levels 
spptoiiaistlng  the  Beoowaiendsd 
DIelary  AlownnoB.  Sach  a  daim  is  a 
dMrapenie  dalBi  inlalad  to  the  eSsct  of 
a  level  of  the  natiieiit  far  beyond  that 
prawided  by  an  ordinary,  nntiitions  dM. 

Nntritiaaalvala 
BsefulneBS  of  a  food  ( 

I  as  part  of  the  total  diet,  in 
|theriak.erl 
Beet.ofa( 
.  it  is  now  bsieeod  dMt  dfot 
can  have  some  effect  on  a  person's  risk 


dietary  rsdaotton  ^  aataratad  fot 
IwidiawdnctlMi 
IfowLvMshisa 


has         pdbkchsaMi  policy  initiatives.,and 


.  On  the  label  of  a  food  dMt  to 
low  la  sataratad  fol.  a  disGBSsian  of  dds 
assodatiaa.  and  of  how  the  food  oonid 
be  aaed  as  part  of  a  losr  fot  diei  woald 
sigaably  be  a  discnasion  of  its 
miftrilienal  vahM  and  not  evidsnoo  dMt 
dM  intended  ase  of  te  prodact  is  as  a 
drat> 

dM  rofo  of  dM  food  ooaapooent"  in 
NutrUotK  Inc.  v.  Sdmtdur,  npra.  That 
case  fovshred  "starch  blochars."  tablets 
and  capsaiss  tet  ooasislsd  of  a  protdn 
that  was  extracted  from  a  cm  lain  type 
of  mw  kkfoey  bean.TBis  protsui 


fenctieBsd  to  prevent  an  ( 
acting  in  the  got  Hm  BanafoctBrsr  of 
dds  prodnct  daisMd  tet  the  tablets  and 
capndee  wooid  block  the  digestioa  of 
food  end  aid  in  weight  Ums.  TIm  ooort 
foend.  baeed  on  dMse  daias,  dMt  theee 


dM  body,  radier  dMB  far  dMir  taate. 
aroma,  or  natritioaal  valae.  Therefars. 
dM  ooort  oondaded  dMt  dMse  prodncts 
wars  (hn^  end  not  foods  (id.  St  S3»- 
339). 

IW  porpoee  of  this  repraposal  is  to 
ojqdore  fvthdr  whether  and  bow  vs^d, 
tnithfol,  and  nonmisleading  health 
Messages  about  dM  notritional  valne  of 
foods  with  resped  to  chronic  dieeosss 
can  be  fomndated. 

A  The  Surgeon  CeneroTn  Report  and 
the  Natkjaal  Acodemy  ofSdencea 
(NASjRepoH 

Two  Moent  OMjor  reports  that  boor 
diiottly  on  this  question  ere  the  Safgeon 
GensrsTs  Report  on  Nutrition  and 
Healdi  by  the  Pobbc  Health  Serdoe  of 
dM  DepwtMent  of  Health  and  HsnMn 
Services  (DHHS  MBS)  (fhs  Oargron 
General's  ReporT)  and  IXet  and 
Healdi:  faaplfcatiaas  for  Radack^ 
Chronic  Diseoee  Riek"  by  dM  Netfonel 
Researdi  CooBdrs  Pood  and  Nntrltfon 
Board  (NA8198P)  ("dM  NAS  Report"). 
Tnssarsports  have  provided 
coMprehensive  snalyaes  of  the  cerrent 
scientific  evidence  on  the  relstionship 
betwoen  diet  and  haahh. 

The  Sanson  Gsnsral's  Report 
analyzed  dM  sdsntillc  ovidsnos  refatfng 
(Betary  sxcessss  and  iasbalancas  to 

>  and.  on  dM  bade  of  dds 


ml 


hidstattdM 


rafi 
ofdbatefled 
Bukeafooda 


between  ^Mdfic  dietary  practloee  end 


ofdde 
food 


informadon  for  indMdaal 


11m  NAS  Report  Mhtahi 
yeor  later,  also  provided  a 
cowprshsnstve  analyds  of  the  scientific 
Utvature  on  diet  and  the  spoctr—  of 
BMjor  ckronfc  disessss.  The  report 
systsMsttcally  evafaeted  dM  sdentffic 
evidence  rdsdng  diettfy  conqMnents. 
foods,  food  groops.  and  dietary  patterns 
to  the  Mafaitnanoe  of  heehh  ind 
ndndlsli  of  dsk  of  chronic  diseases; 
sssessed  the  sdentific  evidence  relating 
these  ssBM  fadota  to  heelth  end 
redaction  of  dironic  diseose  riek; 
propoeed  dietary  gaidelines  for 
HMintsiidng  hedth  and  redociBg  clironk; 
dHeease  riek:  and  snggeeted  directioas 
for  future  research. 

There  is  general  agreement  between 
these  two  reports  in  dMir  condusions 
about  the  current  state  of  knowledge 
about  dtet  and  beahh  and  a  convergence 
of  dietary  reoonuMndations  dMt  apply 
lo  risk  reduction  with  resped  to  several 
chronic  diseases.  Both  rsports.  for 
example,  identify  the  re^idiott  of  total 
fats  as  ths  prisMry  priority  for  dietary 
dMnge  beoaso  of  their  rslationsliip  to 
the  risk  of  sewval  importatti  chronic 
dissaas  cooditkMM.  Together,  the  two 
reports  rcpieeent  dM  moot  generally 
a^aed  upon  sdentific  basis  for  health . 
BMSsagesond  recognixad  the  utility  of 
food  Isbeling  as  a  vehicle  for  providing 
a  consumer  with  information  on  the 
refatioMhip  between  diet  and  health. 

C  FDA's  Ohjectivee  ia  Thk  BeiHopoaal 
en  Heohh  Mesaogee 

Historically.  PDA  has  treated  healdi 
meessgss  relatiag  lo  diranic  disssse 
Gomhtions  as  indicating  dmt  a  produd 
was  intended  to  be  need  for  drug 
purpoees.  Under  this  historical  view,  a 
new  Aug  appMcatioB  was  rsquired  to 
substantiate  the  safety  and  the 
efisdivansss  of  the  product 

In  recent  jfoars.  however,  PDA  has 
coBM  to  the  tentativoMSBMBt  dMt  it 
may  bo  appropriate  to  allow  expanded 
health  Infannation  on  produds  that  are 
oonsaned  priaMrily  as  foods.  Such 
infotmation.  if  based  on  sound  sdentific 
date  and  if  propaily  preeented.  can  be 
useful  to  oonsumers  who  desire  to  adopt 
a  heahhior  dietary  pettem. 

PDA  ie  concerned,  however,  thel  if 
haaMi  BMaei«ee  are  to  be  pernritted, 
they  be  authorteed  with  appropriate 
reatrafate  dMt  win  prated  dM  public. 
The  agency's  first  level  of  oenoem  is 
related  to  protection  of  the  puhhc 
beahh.  hi  particular.  PDA  wants  to 
I  that  hssitt  sMssanM  era  not 
I  ks  such  a  way  that  osrtoin 
segBiente  of  the  populedenwMI  forgo 
1  BMdioal  treatment  baaed  ea  dM 


Fadml 


/  VoL  55,  Na  80  /  Tuwday.  fthraa^  13. 1990  /  PwpogPJ  RiIm 


informadon  that  they  obtain  from  the 
label  end  Isbsling  of  dM  food  produds 
Uiey  consume.  Likewise,  ths  sgency  is 
concerned  thst  consumers  who  are 
under  a  doctor's  cars  for  trestmsnt  of 
chroidc  disease  condidons  and  who  may 
be  tAbag  drugs  for  those  condidons,  not 
substitute  commonly  svailable  foods  for 
the  prescribed  trestment  To  this  snd, 
FDA  is  reasserting  in  this  document  the 
traditional  distinctions  between  foods 
and  drugs  which  became  blurred  as  s 
result  of  the  August  1967  proposal. 

Under  the  set,  PDA  is  uso  responsible 
for  assuring  thst  consumers  ars  not 
misled  by  me  labeling  of  either  foods  or 
drugs.  The  agency's  reraonsibility 
extends  not  only  to  prohibiting  false 
statements  but  also  half  truths  or  odier 
stetements  on  labels  or  in  labeling  that 
may  mislesd  the  public  In  this  regard, 
section  201(n)  of  the  set  provides  in 
essence  that  in  determining  whedier  a 
label  or  labeling  is  misleading,  the 
agency  must  look  not  only  at  what  is 
said  but  also  to  the  relevant  information 
that  has  been  omitted. 

In  the  context  of  health  messages  on 
food  labels,  FDA  believes  diet 
statements  relating  to  medical, 
scientific,  or  health  information  have  a 
potential  for  misleading  the  public 
which  has  come  to  exped  very  hi^ 
standards  in  the  quality  and  accuracy  of 
this  information.  There  are  numerous 
ways  in  which  such  information  can  be 
mideading.  For  example: 

1.  The  stetement  on  the  label  may  be 
inconsistent  with  the  total  sdentific 
knowledge  on  the  topic  being  addressed, 
or  it  could  highlight  certain  findings 
without  indicating  that  otiier  data  point 
to  different  condusions. 

2.  The  ststement  may  reach  a 
conclusion  that  goes  beyond  whst 
available  scientific  date  actually 
demonstrate. 

3.  The  Isbd  of  s  particular  produd 
may  suggest  thst  the  product  will  reduce 
the  risk  of  developing  s  chronic  disesse 
condition  when  the  svailsble  date 
reveal  tiiat  only  die  total  dietary  pattern 
produces  tUs  effect 

4.  Even  if  the  information  is  truthful 
the  emphssis  or  odier  aspecte  of  the 
presentation  may  cause  the  consumer  to 
misperceive  the  truth  (e.g.,  s  health 
message  tied  to  the  low  cholesterol 
content  of  s  food  thst  is  high  in 
saturated  fat). 

FDA  is  thus  trying  to  formulate  a 
health  messages  policy  dMt  avoids  these 
or  other  possible  weys  of  mislesding  the 
consumer.  Indeed,  the  agency  does  not 
believe  dMt  it  is  in  dM  public  interest  for 
dM  food  Isbel  to  lose  ite  oedibUity.  PDA 
also  firmly  believes  thst  all  responsibls 
companies,  as  wdl  as  the  community  of 
public  healdi  professionals  and 


consumers,  support  having  expanded 
healdi  information  that  minimisas  (he 
likelihood  of  consumers  being  misled. 

FlnalW.  PDA  is  concerned  dMt  dMrs 
be  equd  trestment  of  all  competitors 
who  are  selling  similar  produds  to  dM 
public.  Those  responsible  companies 
who  are  attemptiiig  to  label  their 
produds  honesdy  snd  in  aocordanos 
widi  dM  laws  snd  applicable  regulations 
should  not  have  to  face  conqwtition 
from  labels  dMt  are  intended  to  increase 
maiket  shsre  by  csusing  consumen  to 
draw  unsupported  conclusions  about  the 
healdi  effecte  of  produds  dMt  are  no 
better  dian  competing  produds  in  die 
BMrketplace. 

This  repropbsal  is  intended  to  hdp 
achieve  Uiese  multiple  objectives.  TIm 
agency  recc^piUzes.  iMwever,  that  it  may 
not  have  achieved  die  right  balance. 
FDA,  therefore,  invites  commsnte  firom 
all  segmente  of  the  public  on  whether 
die  balance  riiould  be  different  or 
whether  there  are  other  improvemente 
in  the  poUcy  that  should  be  considsred. 

D.  Provisions  of  the  Reproposed 
Amendment  to  §  101£ 

The  purpose  of  this  rsproposal  Is  to 
esteblish  procedures  for  permitting  valid 
and  reUable  consumer  information  on 
food  labels  about  tiie  value  that 
ingestion  (or  reduced  ingestion)  of 
particular  food  components,  as  part  of  a 
total  dietary  pattern,  may  have  in 
lowering  the  risk,  or  delaying  dM 
premature  onset  of  s  pailicidar  chronic 
diseasojcondition.  The  reproposal  liste 
die  criteria  that  a  health  messags  on  a 
food  label  would  have  to  satisfy  to  meet 
that  purpose  snd  to  svoid  caudng  the 
food  to  be  in  violation  of  the  act  In 
addition,  diese  criteria  would  provide 
guidance  to  the  PHS  Committee,  which 
FDA  is  proposing  to  esteblish.  in  ite 
deliberations  on  the  sppropristeness 
and  suffidency  of  the  science  supporting 
8  particular  diet/chronic  disease 
relstionship  being  considered  as  a  topic 
for  a  healdi  message.  The  criteria  also 
^  would  provide  guidance  to  other 
interested  persons  who  might  wish  to 
propose  e  heslth  message  to  the  agency 
for  ite  consideration. 

The  following  is  a  description  and 
brief  explanation  of  dM  criterte  for  PDA 
to  use  in  dedding  whether  a  particular 
diet  and  chronic  disease  relationship  is 
a  candidate  for  a  health  message: 
Proposed  1 101J(iXl)  retains  dM 
current  rule  that  a  fbod  would  be 
misbrsnded  if  ite  labding  claims  dmt 
because  of  the  presence  or  aboanoe  of 
certein  dietary  propertiee,  dM  food  is 
adequate  or  eff^ve  in  the  prevention, 
cure.  mitigatlDn,  or  treatflsent  of  any 
disease  or  symptom.  Such  a  food  wouU 
also  be  sub)ed  to  regulatory  action 


based  on  dM  fad  dMt  It  Is  a  drag  under 
dM  definition  in  21  U.8.C  3a(gNl)(B). 
However,  given  dM  Surgeon  GwwaTi 
Report  dM  NAS  Report  and  odMr 
evidenoe  (rfarowing  aooeptanoa  dMt 
did  has  a  rob  in  rsdodng  dM  risk,  or 
forestalling  dM  premature  onset  of 
certain  chronic  disease  condidons,  PDA 
is  proposing  to  aUow  foods  to  bear  a 
healdi  messags  about  dM  assodation  of 
did  and  chronic  diseases  in  oertein 
limited  conditions.  As  dM  agency 
discussed  above,  these  hsalth  meesages 
can  be  viewed  as  descriptions  of  dM 
nutritional  vahM  of  dM  food.  The  agency 
also  recognizes  that  a  claim  that  a 
produd  "may  reduce  dM  risk"  or  "may 
forsstall  dM  prsmature  onsd"  of  a 
particular  dironic  disease  is  aiguaUy  a 
claim  dmt  it  will  prevent  or  nrittaate  dM 
disease  and  Aus  a  drug  claim.  If  these 
claims  are  drug  claims.  As  agency  is 
considering  using  ite  enforcement 
discretion  in  dM  limited  drcumstancss 
outlinsd  in  dds  reproposal  to  not  take 
actions  against  such  produds  under  the 
drug  provisions  of  dM  set  PDA  raqneste 
commsnte  on  dM  sppropristeness  of  the 
aforementioned  claims  and  on  whether 
these  claims  should  bs  viewed  as  clsims 
about  nutritional  value  or  as  drug 
claims. 

PDA  is  proposing  to  allow  healdi 
messages  on  foods  based  on  ite  finding 
dmt  aU  of  dM  following  criterte  are  met 
(1)  The  tebel  stetement  U  tradrfnl  and 
not  misleading.  This  criterion  wooU  be 
oudal  to  the  successful  implementetkm 
of  dM  repropoeed  healdi  messags  policy. 
It  is  self-evident  dMt  dM  label  stetaassnt 
would  have  to  be  tradifuL  The  concept 
that  dM  tebel  stetement  must  not  be 
misleadiiM  is  equaUy  important  Section 
201(n)  oftoe  ad  instruds  dM  agsncy. 
udian  determining  if  a  labd  te 
misleaifing,  to  consider  what  te  omitted 
frmn.  as  well  as  what  appean  on.  dM 
tebel 

There  are.  as  discussed  previously,  a 
number  of  ways  for  a  tebel  stetement  to 
be  misleading.  In  addition  to  dM  ways 
luted  above,  a  labd  stetement  wookl  be 
mteleadiiv,  fint  if  it  omitted  significant 
information  dMt  might  be  needed  to 
properly  interprd  dM  labd  stetamant 
Second,  white  specific  stetemente  might 
be  true  by  diemselves.  when  oonskkred 
widi  odier  tebel  stetenMnte.  the  overaD 
imprsssion  conveyed  ad^  be 
mtfi— Htnj  Third,  a  tebdad  food  ad^t 
c<Hit»iH  tnrign'ft"*"*  araonnte  of  the 
dietary  oonpoaant  referred  to  tai  ths 
labd  statement  Poorth.  dM  food,  tai 
edditfon  to  haviiv  a  health  benefit  Bey 
have  odier  attributes  dMt  might  mdDS  a 
health  daim  for  dM  prodnd  mtelaading. 
Tbsea.  and  poedbly  odMT.  condidons 
couU  lead  PDA  to  oondude  that  a  tebd 
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staleaaal  waM  hint  to  b«  baMd  on 
the  totaMy  if  pablkly  avaibtale 
•damific  cvidnca;  iKfaidiiV  that 
evidoMt  froai  «raft-deri0Md  studies 
WMsdactod  in  ■  ■snngf  uat  is  consistent 
with  gensully  raoosnind  scientinc 


This  criterioB  woold  leqidfs  that  the 
statement  be  sapportod  by  a  soand  body 
of  scientific  evidence  apon  which  a 


signtticaM  iyesMnt  exists  anMug 
qualified  experta  aa  to  the  relationship 
between  a  dielaiy  coBponent  and  the 
redaction  of  risk  presented  by  a 
particalar  chronic  disease  condition  (i 
discussion  in  section  V.  E.  of  this 
doGHSMnt.  infra).  FDA  would  not  accept 
pcetiminary  data  or  significantly 
contradictory  findings  as  the  bnis  of 
sanport  for  a  label  stalemenL  While  all 
relevant  data  on  a  topic  would  be 
considered,  the  quality  of  study  from 
mdiich  data  are  derived  would  have  an 
inqiortaat  bearing  on  how  nnch  weight 
is  pbced  on  the  data.  Finally,  judgments 
oonceming  the  quality  of  data,  the 
appropriateness  of  Ac  study  design,  and 
the  conclusions  derived  from  the  total 
body  of  evidence  would  be  based  on 
those  generally  recoyiiied  scientific 
procedures  and  prindpies  that  are  most 
appropriate  to  the  issues  being 
addressed. 

(9)  The  label  statement  is  consistent 
with  gensraDy  reoognixed  medical  and 
nutritional  principles  for  a  sound  total 
dietary  pattern. 

Each  label  statenwnt  would  have  to 
provide  •cine  basis  for  a  consumer  to 
dedde  whether  (and  how)  die  Ubeled 
food  best  fito  into  an  individuars  diet 

(4)  Tito  label  statement  is  based  on 
and  ponaistsnt  with  the  conclusions  set 
Corth  in  an  applicable  scientific 
suomary  and  consamar  health  message 

of  Ma  docuBMnt,  infra)  accepted  by 
FDA. 
FDA  is  proposini  to  establish 

sdentifict 


that  dmra  is  scientific  and  practical 
support  ior  heahh  messafM.  and  that 
the  scientific  snpport  is  avaibble  in  a 
!  form  to  oonsamers.  The 
•tainad  to  the  label 
I  would  be  dascfihsd  to  gnator 
detailtotheae  iui  laiiiili  The  heahh 

ibean 


extenaioB  of  the  label 
poiMaas  or  prcNMlng  ■nl 
and  mpm*  bolanot  to  the 


for 

tioa 


m 

tobcttar 

certain 


enable  that 
whetfMT  the  label 
to  him  or  her  and,  to 
to  what  extant  it 


WThe  tebel  statement  faichides  a 
reference  to  the  applicable  Goneuraer 
health  ■imgiismwiiry  (see 
discasaioB  to  ssctioB  V.  B.  of  this 
docHisent.  tofra). 

FDA  is  proposing  to  require  that  the 
heahh  mesrage  todude  f  reference  to 
the  applicable  OHnumer  health  message 
summary.  Tliis  reference  would  ihrect 
the  toterested  consumer  to  more 
ooaspleta  and  balanced  faifbrmation  on 
the  food  component/chronic  disease 
inleractian  being  rafsmd  to  by  dw  labd 
StalemenL  Under  this  proposed 
mechanism,  the  moat  oonqplete 
expression  of  the  heahh  message  would 
be  contained  to  the  consumer  health 
message  stunmary.  It  would  be 
necessary  for  the  label  statement  to 
contain  a  reference  to  this  stunmary 
because,  otherwise,  the  labd  would  fail 
to  reveal  die  existence  of  more  complete 
informatiaB  that  woaM  he  required  to 
complement  and  give  balance  to  the 
label  statement 

(e)  The  food  ia  labeled  to  accordance 
with  the  requirementa  of  1 101 A 

FDA  believes  that  nutrition  labeHng  is 
another  mechanism  to  provide  more 
coaqilete  tofarmation  on  the  nutritional 
characteristics  of  Uw  labeled  food. 
Because  virtually  any  food  can  be 
appropriate  far  oertam  individual  dieto 
and  inappropriate  for  others,  the 
informatian  suppHad  by  nutrition 
labalii«  wooM  allow  individuals  to 
judge  «4ether  a  given  food  will  be 
compatible  widi  their  imhvidual  dietary 
goals.  An  important  asped  of  this 
reproposal  is  dtot  die  use  of  a  healdi 
msMsge  would  trigger  fuU  nutrition 
labeling  to  accordance  wtth  21 CFR 
101.9L 

K  Sdentific  Suaunaries.  Consumer 
Heatth  MesMoge  Summaries,  Model 
Label  Stataamnts,  and  Coit$umer  Guide 
toFoadlobehng 

Under  this  reproposal,  theaysncy  is 
proposing  to  faqnire  the  development  of 
three  itesm  as  a  means  of  regulating  the 
content  of  heahh  mssssflas'  (1)  Sdentific 
summariea,  (2)  consanwr  heahh  i 
sumMriss,  and  (9)  modri  labd 
statamenta.  In  additiaa.  dte  i^ency  is 
propoamg  to  develop  a  consanwr  guide 

tor      "_     7 

tosether  rspraaant  a  I 
thai 


andt 

bei 

dioli 

suitable  lor  discnaston  en  the  food  label 

For  each  diet  and  chronic  dteaase  topto 

area,  a  sdentific  smnmmy.  a  consumer 

labd  stalemento  wodd  be  developed 
oonearrendy.  Ahhou^  these  three 
conyonents  are  discussed  separately 
below,  they  would  be  submitted  as  a 
unit  to  the  PHS  Committee  for  scientific 
and  heaMi-policy  review. 

The  agency  is  outUning  only  one 
possible  approadi  to  regulating  heehh 
messages.  However,  FDA  may  decide 
that  an  ahemate  mechanism  is  more 
appropriate.  For  example,  FDA  may  be 
convinced  diat  all  datois  that  address  a 
spedal  dietary  need  that  exists  by 
reason  of  a  chronic  condition  (e.g.,  the 
need  to  reduce  Mood  cholesterol  levels) 
should  be  regalated  under  section  4Qa(j) 
of  the  ad  (21  U5.C  943(j)).  as  a  daim 
related  to  a  food  for  spedal  dietary  use. 
Another  possibility  would  be  the 
estabUslunent  of  a  petition  process  for 
heahh  messages.  Thus,  FDA  solidta 
conunents  on  the  appropriate 
mechanism  for  regulating  the  contoit  of 
health  messages. 

1.  Scientific  summary 

The  purpose  of  the  first  component  of 
the  reproposed  process  would  be  to 
summarize  the  most  relevant  scientific 
infonnatioa  on  the  role  of  a  particular 
food  component  (e.g..  caldum)  in 
reducing  the  risk  of  premature  onset  of  a 
particular  chronic  condition  (*g., 
osteoporosis)  and  to  permit  FDA  and  the 
PHS  Committee  to  decide  whether  there 
is  adequate  sdentific  evidence  to 
devetop  a  modd  label  statement 

s.€ontent  ofsuumary.  Each  scientific 
summary  would  concentrate  on  the 
findings  of  apprt^iriate  review  articles, 
Nationd  InsUtates  of  Healdi  conssntus 
development  conferences,  and  other 
appn^iriate  resource  matertals, 
particailariy  the  Surgeon  General's 
Report  and  the  MAS  Report  Issues 
addressed  to  the  scientific  summary 
would  indode  such  questions  as: 

(1)  b  thars  an  optimum  level  of  the 
particular  food  or  food  cosqNment  to  be 
ccmsumed  beyond  wfaidi  no  benefit 
would  be  expeded? 

(2)  Are  thoe  safety  conoetns  about 
_  I  levds  of  consumption? 

(3)  Are  dwre  certato  populatioas  diet 
most  raosive  ipadal  conaideratian? 

(4)  What  are  dw  foods  that  ate 
significant  sources  of  the  component 
being  considered,  and  what  are  te  rdea 
of  tbaae  foods  to  dw  context  of  the  total 
diet  to  aBbctii«  a  porticalar  condittonr 
and 
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(5)  WhatojfcsmntriHanBl  or  health 
fadors  (both  positive  and  negative)  are 
important  to  ooBsidsr  vnwn  oonsuming 
such  foods  and  food  components? 

b.  Stitotf^icstandlardL  FDA  seeks 
coBHnent  on  dw  standard  dwt  wodd  be 
used  to  dedding  whether  a  paificulw 
dietary /chronic  disease  relationship 
actually  exists,  and  whether,  if  it  does,  it 
is  an  appropriate  baste  far  a  hoahh 
message.  Ppssibte  standards  indode 
whether  a  eonsensas  existo  to  sapport 
the  retotiunship,  as  eddsnoed  by 
authoritative  reporto  each  aa  the 
Swgeoo  Genarars  Report  and  dw  MAS 
Report,  or  whether  aabstantid  evidence 
of  the  existence  of  the  relationship 
would  be  adequate. 

(1)  A  few  oomawnta  on  dw  inRid 
proposd  tadicated  that  unpobHshed  or 
proprietary  studies,  aa  weO  as  published 
studies,  slwald  be  aoosptod  aa 
appropriate  far  supporting  hedth 
messages.  Soaw  comntonta  saggcrted 
that  proprietary  studies  shoddoe  kept 
confidentid  until  after  the  haahh  datan 
is  made  public  so  that  the  manufsdurer 
sponsoring  the  study  ooold  enjoy  the 
competitive  advantaga  affaidad  to  the 
initid  user  of  dw  labd  daiik  On  dw 
other  hand,  one  comment  suggested  that 
manufacturers  should  not  be  allowed  to 
condnd  their  own  studies  to  support 
health  clafans.  A  few  oonnnenta 
requeded  that  stndiss  be  pesr-is»tewed 
before  they  are 
support  for  a  headth 

Under  the  propoaad  process  for 
developing  a  healdi  SHSsage.  FDA  and 
the  PHS  Conunittee  wodd  oooskier  any 
valid  and  rdtaUe  scientific  evidence 
that  is  submitted,  r^ardless  of  the 
source.  The  most  important 
characteristk  of  stady  rssnlte  to  that 
they  be  obtained  fhwi  well  designed 
and  wdl-conduded  studies,  whether 
published  or  unpnblislwd,  proprtetaiy  of 
publicly  available,  h  iaaonethsless 
essentid  to  dw  gods  of  dw  heahh 
messages  policy  that  the  data  be  open  to 
public  scrutiny.  The  open  nature  of  the 
review  prdoess  that  FDA  to  prapodag 
makea  H  imposdUe  to  mm  a  stady  aa 
confidentid  once  tt' 
to  Uw  PHS  Conmdttoe  far  review. 
Further,  any  topic  arsa  for 
is  sufficient  evidsnca  to 
support  a  bbd  statetosnt  to  Ukeb  to 
have  been  tovestjgstod  to  muHiple 
studies  from  a  number  of  <fiifarsnt 
pubkly  avdlabte  sonroas.  Thas.  tt  is 
probaMedwtdatoft— tfunitoBsntam 
acadearic  toboralortea  wU  be  avaitoUe 
to  compare  with  dato  from 
manufacturer-sponsored  studies. 
Concerning  pear  rsvtewad  data.  FDA 
rsgards  the  praosss  sd  «d  to  the 
proposal  far  developing  health 


Sdentific  data  would  be  snb)ecled  to 
expert  scnHiRy  aa  tt  prag^nesaas  tnrongn 
the  various  stages  of  dw  proasss. 
.  (2)  Seward  ooatownte  oRsrsd  advice 
on  wneuwr  cinnciai  sraaws.  anmmi 
studies,  and  epidsmtologlcd  data  shooM 
be  required  or  viewed  as  saOident 
sdentific  evidence  to  support  ahaaNh 

■  ■■■.■■.     A  C^B^  —^,^^^^^^1^^  ^^^lAm^  iL^iA  Aa 

message,  n  lew  oommania  iiweu  ami  n 
is  difnicdt  to  oondad  adaqaate.  weB- 
comfonea  cnmcsi  sraows  remno  lo 
foods,  and  that  a  reqdreflwnt  for  sacfa 
studies  might  hamper  development  of 
heahh  Bwssagss.  At  laad  one  oomawnl 
noted  did  tt  is  notposdbis  to  ^ 

spedllcaHy  prescribe  dw  type  of  studies 
that  will  be  needed  to  stqiport  heahh 
messafss.  On  dw  odwr  had,  some 
suggsdad  thd  epideariologied  data 
alone  should  be  accepted  as  sufficient  to 
support  a  heahh  message. 

FDA  tentatively  condudes  thst  dw 
agency  will  nd  preacribe  a  specific  sd 
of  studies  or  types  of  stages  as  bdag 
sufficient  to  support  a  health  mewsgs. 
The  very  nature  of  the  varioas  food 
componenta  and  the  wIdevartobHity  of 
possible  Btadles  make  tt  difllcnit  to 
outliiw  prsdse  reqdrsnwnts,  ine 
amount  and  type  of  evidence  required 
may  differ  froim  case  to  case,  dependtag 
on  a  number  of  vartaUes.  Tlw  ideal 
drcuawtaaoas  is  to  have  data  froto  < 
desipwd  and  ooododed  stadies  to 
provids  dw  scientific  baste  far  any 
deddon  dwt  might  be  made. 

(3)  A  few  oomawnta  indicatod  dwt 
corroboration  of  baakh  I 
be  based  on  the  Bwre  slihigBnl  standard 
of  a  "consensus  of  •cfcwtiBc  opinion.;^ 
rather  than  the  "woi^it  of  ow  odentfnc 
evidence"  standard.  On  dw  odwr  hand, 
some  c  onansnts  obtectod  to  laqdring  a 
rnnssnsns  hacsuaa  it  te  iawossibic  to 

dwt.  if  a  conoensas  to  required, 
consumers  woaM  oe  nepnvao  oi  aany 
access  to  vahmbto  natritton  tofowwHea 

FDA  has  carsfoUy  oonsiderad  a 
number  of  dilfarent  approadwa 
regarding  the  appropriate  standard  of 
proof  for  heahh  maasagaa.  As  dteoasaad 
elsewhere  to  this  doamwnt  FDA 
beUevaa  thst  dw  natfttion  and  heddi 
issues  rdsad  by  the  haddi  I 

Itol 


diseases.  Uras.  fhran  dw  baportaal 
nataraof  dw  rslatfanshtas  bslag 
discasaad.  tfw  hogs  nunmr  af  paopla 
dwt  may  be  affectad.  and  dw  lasdag 


.FDAI 

condudes  that  the  standard  proposed 
win  mod  the  objadiva.  Itowavar. 
because  dw  scheate  Idd  ad  to  Ms 


efaiddated.  dw  agency,  as  statod  abovsb 
sedu  further  ooBMnent  on  what  diis 
standard  should  be. 
Ml 


studtesori 

be  permitted.  Soaw  of  ( 

clarified  that  a  stateawd  todkadag  the 

prdiadnary  or  uBoonfirawd  nalara  af  the 

findtav  dwuld  be  indadad  to  dw  haahh 


FDA  does  nd  Mae  dwt  healdi 
messages  on  food labaliBg  shodd  be 
made  baaed  on^  an  I 


contemplated  by  the  proposd 
reproposd  would 


valid.  raUabte 
generally  raoogaiaad 
dw 
conddersthat 


dietary! 

expressed  to  a  haahh  I 

and  nonndslsading.  The  I 
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development  of  a  "consumer  healdi 
message  saauBary."  The  agency  agrees 
with  conmients  on  the  initial  proposal 
that  stressed  that  consumer  education 
programs  are  vital  to  the  successful 
communication  of  dietary  advice  and  to 
the  appropriate  use  of  such  advice. 
Consequently,  the  fflwitumw  health 
message  summaries  would  provide  ttie 
supporting  scientific  infbnnation  on  a 
specific  cbet/chronic  disease 
relationship  in  lay  language,  would  be 
available  fbr  distribution  to  the  general 
public,  and  twould  be  referred  to  in  the 
label  statements.  A  consumer  health 
message  summary  would  be  devel<q)ed 
for  eadi  diet  and  chronic  disease 
relationship  for  which  a  health  message 
would  be  appropriate.  PDA  seeks 
comments  on  how  these  messages 
would  best  be  developed. 

The  summaries  would  provide  further 
detail  and  balance  to  the  brief 
summaries  that  may  appear  on  food 
labels.  They  would  include 
recommendations  concerning  the  nde  of 
specific  food  components  in  the  total 
dietary  pattern  and  useful  infbnnation 
on  sooroes  of  the  food  component — 
hiduding.  when  appropriate. 
quantitatiTe  dietary  intake 
recommendations  for  the  general 
population,  and  special  considerations 
that  may  apply  to  selected 
subpopulations  (such  as  infants  and 
children).  In  oonjunctiaa  with  the  food 
labeL  the  consumer  health  message 
summary  would  serve  two  basic 
functions.  First  it  would  foster  public 
health  by  providing  a  more  extensive 
source  of  information  on  a  relationship 
between  a  given  diet  and  a  condition 
(compared  to  what  is  possible  in  the 
bmitod  space  on  the  food  label),  and 
second,  it  would  help  to  alleviate  the 
potential  proMem  of  information 
overload  on  the  label  As  described 
furtiier  bdow.  the  reproposal  would 
require  a  crosa-referenoe  to  the 
consumer  health  message  samauuy  to 
appear  on  the  food  labd^  The  label 
statement  would  have  to  bear  a 
reference  to  a  consumer  hralth  message 
summary  to  ensure  that  a  complete  and 
balanced  discussion  about  appropriate 
use  and  limitations  of  the  nutritional 
component  is  provided. 

3.  Model  label  statement 

The  third  component  of  the 
reproposed  process  for  developing  a 
health  message  would  be  the 
formulation  of  model  label  statements 
that  may  be  used  on  food  labels  to 
convey  appropriate  information 
regarding  a  diiBt/dironic  disease 
interaction  or  topic  area.  The  nature  and 
extent  of  tfie  label  statement  would  be 
based  directly  on.  and  supported  by  the 


conclusions  ot  Hbm  scientific  summary. 
Model  label  statements  would  be 
developed  for  each  of  the  topic  areas  in 
which  the  agency  would  have 
determined,  based  on  the  advice  of  the 
PHS  Committae.  that  the  slate  of 
sdentiik  opinion  supports  dietary 
recommendations,  as  related  by  the 
contents  of  the  scientific  summary.  The 
model  label  statement  would  define  the 
minimum  material  facts  that  must  be 
included  in  a  label  statement  to  ensure 
that  it  is  not  misleading.  The  model  label 
statements  would  include: 

(1)  A  brief  capsulized  statement  (e^., 
SO  words  in  length)  of  the  relevant 
conclusions  of  the  appropriate  scientific 
summary: 

(2)  A  statement  of  the  extent  to  which 
tfie  food  product  contains  or  does  not 
contain  ^  key  food  component,  and 
how  this  food  product  helps  the 
consumer  to  attain  a  total  dietary 
pattern  or  goal  associated  with 
reduction  in  the  risk  of  the  relevant 
chronic  disease: 

(3)  A  reference  indicating  that  more 
complete  nutrition/chrtMiic  disease 
information  is  available  from  the 
appropriate  consumer  health  message 
summary,  and  how  that  summary  may 
be  obtained:  and 

(4)  A  statement  directing  the 
consumer's  attention  to  the  nutrition 
label  for  further  nutrition  information. 

Although  manufacturers  would  be 
urged  to  use  approved  model  label 
statements,  they  would  be  free  to  devise 
their  own  statements,  provided  those 
statements  are  consistent  with  the 
conclusions  of  the  approved  scientific 
summaries  and  consumer  health 
message  summaries  and  meet  the 
criteria  identified  in  the  reproposaL 

A  few  comments  on  the  August  1967 
proposal  opposed  the  initial  proposal  for 
FDA  to  develop  model  label  statements. 
Some  comments  contended  that  the 
process  for  developing  model  labd 
statements  would  be  too  slow  and 
would,  therefore,  hamper  industry's 
creativity  and  flexibility  for  providing 
consumers  with  health-related 
information. 

FDA  recognixes  that  the  process  for 
developing  health  messages  would 
require  a  commitment  of  time,  and  that 
any  delay  caused  by  the  time  needed  for 
their  development  may  be  considered  by 
some  to  be  an  impediment  to  industry's 
ability  to  provide  consumers  with 
chronic  disease  related  information. 
However,  the  agency's  belief  that  it 
needs  to  develop  model  label  statements 
has  been  reinforced  by  the  comments 
that  expressed  concern  that  wnthout 
proper  guidance  there  is  a  real  potential 
for  proltferation  of  false  and  misleading 


health  claims.  As  stated  eariier.  the 
agency  bdieves  that  the  process  for 
developing  health  messages  would  not 
be  inordinately  slow,  llierefore,  FDA 
has  tentatively  concluded  that  the 
agency  should  prepare  the  model  label 
statements. 

4.  Consumer  guide  to  food  labeling 

The  reproposed  process  for 
developing  a  health  message  would  also 
entail  the  development  of  a  consumer 
guide  to  food  labeling  (consumer  guide) 
that  would  discuss  in  general  terms  how 
the  various  types  of  consumer-oriented 
information  found  on  the  food  label  are 
to  be  used. 

The  consumer  guide  would  address 
questions  such  as:  (1)  What  is  a 
consumer  health  message  summary  and 
who  is  it  for?  (2)  What  is  nutrition 
labeling  and  bow  is  it  used  in  dietary 
planning?  (3)  What  is  the  importance  of 
the  total  diet  in  maintaining  good 
health?  (4)  What  is  the  process  used  to 
develop  label  statements  and  consumer 
health  message  summaries?  (5)  Are  label 
statements  and  consumer  health 
message  summaries  applicable  to 
specific  groups  (e.g.,  certain  statements 
or  messages  may  not  be  appropriate  for 
infants  or  children)?  and  (6)  How  can 
consumers  use  ingredient  statements, 
common  or  usual  names  of  foods,  and 
descriptors  (e.g..  "low  sodium")  to  assist 
them  in  sound  dietary  practices? 

There  would  be  one  "umbrella" 
consumer  guide  prepared  that  would  be 
broadly  applicable  to  all  health  message 
subject  areas. 

F.  The  PHS  Committee  on  Health 
Messages 

FDA  is  proposing  to  have  all 
components  of  the  reproposed  health 
message  process,  described  above, 
reviewed  by  the  PHS  Committee 
established  by  the  ASH.  The  PHS 
Committee  would  be  chaired  by  the 
ASH  or  the  ASH's  designee  and  be 
composed  of  individuals  within 
Government  who  are  knowledgeable  in 
the  sciences  relating  to  diet  nutrition, 
and  health.  FDA  is  proposing  that  in 
addition  to  itself,  the  PHS  Committee 
would  include  representatives  from 
other  components  of  the  PHS  (OfRce  of 
the  Assistant  Secretary  for  Health. 
National  Institutes  of  Health.  Centers  for 
Disease  Control)  and  from  the  Food 
Safety  and  Inspection  Service  (FS18)  of 
the  United  States  Department  of 
Agriculture  (USDA).  The  Federal  Trade 
Commission  (FTC)  would  appoint  a 
liaison  member. 

The  PHS  Committee  would  serve  as 
an  advisory  body  to  FDA  on  issues 
related  to  the  use  of  food  labels  to 
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tUSCammlmmmmkttnwoM 
coordiMrts  Mview  I 
with  ararapriala  sciantifie  L 
within  Aa  repwssnUd  sfSBnlBS  Ite 
PHS  Comntttae  would  soUdtlhe  views 
and  comments  of  odier  recogniied 
experts  ia  specific  arsw.  Hmss  other 
experts  oould  ba  froas  govenoMat 
agencies  not  raprossnled  on  the  PHS 
CoBmUtaeti 

industry,  or  die  bioowdlcal  [ 
Expert  opinion  oould  be  althar  Mbaidad 
in  writing  or  prssanted  orally  to  ttw  PHS 
Committee.  "Tba  PHS  CoaBwittee  could 
recommend  oonsamer  tsstiag  of  model 
label  statements  and  consanwr  health 
messaae  summaries  to  ansare  that  diey 
woidd  be  oorrecdy  interpcelad  by 
consumers. 

If  the  PHS  Committee  cooduded  dial 
truthful  nnmnlsViading  diraiic  disease- 
related  labd  statements  ooald  ba 
devdoped  fai  a  specific  area,  die  PHS 
Committee  woukl  request  dial  FDA 
armonnce  in  the  Fad«l  Rai^lst  dw 
availability  for  pubBc  ooamieol  of  draft 
scientific  summaries,  consmner  healdi 
message  summaries,  and  modd  labd 
statements. 

After  an>ropriate  deliberations,  the 
PHS  Conunittee  could  recommend  that 
FDA  adopt  by  publication  fai  dM 
Federal  Ragistar.  approved  ondel  label 
statements.  The  PHS  CoauBittoe  could 
also  recommend  that  a  partlcalar  topic 
area  covered  by  a  draft  sdentiflc 
simunary  is  not  adquately  supported  by 
scientific  evidence  and  is  not  saitable 
for  label  statements,  h  addition,  the 
PHS  CommitlBe  coddreoommsnd  that 
additional  (Hal  and  dvonic  disaasa 
relationsUpa  be  uwiaklBiad  for 
development  of  scientific  sammaries. 
consumer  healdi  message  sammaries, 
and  iBodel  \abtA  statemanta. 

1.  Many  comments  on  the  initial 
proposal  supported  the  role  of  die  PHS 
Committee  In  devaieptog  modd  labd 
statements.  However,  a  lew  comawmts 
obiected  to  dhe  fonaation  of  die  PHS 
Committee,  oontendhig  that  it  is 
premature,  amieoessary.  and  potentially 
counleiproductive.  Some  ooaHnents 
argued  dial  dM  PHS  CosuiittBa  wouM 
be  unnecessary  because  it  wodd  hava 
no  legd  or  prooadurd  statas  for  Isaafaig 

FDA  dts^rsas  widi  dM  podtfoa  that 
die  formadoa  of  dM  PHS  Comarftlea. 
under  the  pracaes  outUnad  la  lUa 
document  aroald  ba  unnecasiniy  or 
counterprodacthra.  Aftkoa|^  the  FfB 


procedurd  slalBS 
advica.  lUa  fMf  wwAd  Mi 
PH80 

Committea  aroald 
function 
recommendatloaa  «■ 
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Having  dMiacommandadonaaf  Mm  PHS 
Comnlttaa  woaU  asdst  PDA  la  laUai 
the  praoadaral  actfona  aaadad  Id 
implement  dMsa  lar  iwsnrtaMwMi  m 
appropriata. 

2.  Sevard  ooaoMBlB  obiadad  la  dM 
composidoa  ol  Aa  PHS  Cs—imss 
Some  commeats  SMHStad  (hat  dM  ms 


pediatficiaaa. 

dial  dM  FHS  CoauBittae 

inchida  repweanladvae  bam  PTC  aad 

die  Nattood  Marina  Fisheries  Serrlee 

(NMPS)  0t  dM  Nadoad  Ocasdc  Md 

Atmospheric  Adaydstradon  glOAA). 

industry  advlaory  pand  la  fta  PHS 
CoMilltae  to  assiva  that  Indasti. 
participate  in  dM  InfoiBMdon  ol 
guidelhMS  and  aaggesdans  for  haaitt 
messages. 

Itlsta^Mrtantforfta 
of  die  Federd  gu  i  ui  i— ant  dMt  hava 
relevant  eiqierdaa  to  have  a  fofVB  that 
would  pefaitt  dM  agsarias  to  coowltoato 
their  eiqiwrtiae  In  devalopiag  oManlBghl 
heddi  masaagea.  The  ASH  wodd 
determina  dM  exact  aakaap  of  dM  PHS 
Committae  if  FDA  deteminaa  Ihd  it  is 
appropriate  to  establish  sacfa  a 
committee.  However,  if  the  PHS 
Committea  la  estobUahed.  H  shoald 
inclada  bodi  PHS  coi^waante  and  olfaar 
Fedardagancisi  Thua  atniclMad.  dm 
PHS  CoaHiittae  wodd  ba  aUa  to 
operate  effidaBdy  and  woald 
diet  dM  views  of  qualifiad 
well  as  dM  views  of  all  teteiasted 
persons,  receiva  Ml  coosideratioa. 
Bacaaaa  the  PHS  Coaudttea  woald  ba 
charged  aridi  enauiiag  that  lalaraated 
persona  have  an  opportanity  to  aiaka 
dieir  viewa  known  to  dM  PHS 
Committee,  dmrs  wroaU  ba  DO  naad  lor 
each  interested  group  to  hava  a 
representetive  on  the  PHS  OanwiWaa  at 
for  separate  advisoty  panels  to  ba 
created. 

3.  One  ooanaant  indicated  that  for 
each  BMidd  labd  stetamant  appwvad  by 
the  PHS  Coamittaa.  FDA  shodd  pravlda 

lofdM 


baste  iordM 
diePHSCiaaaBiiiaas  ( 
statement  A  few  commente  also 
suggested  thd  dM  PHS  Caaadttaa 
publteh<kafthaddi] 
comments. 


atai 

CoamdltaaforFDA 
contained  tai  the 
draft  sdentiflc 
draft 
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be  open  to  dMpaliBc. 
if  dM  Conmlttaa  la  estabHshad.  ha 
IbaapaBtodMppUlcir 


i  One  coteBMiBl  aagfaatad  Ibat  haaM 
messagss  shodd  be  devdoped  by  a 
paooeaa  daiilar  to  thaprooaaaaaad  fov 
daveloptai  RaoooBBandad  Dielaiy 
Alloaraaoaa.  Aaolhar  oooBBsnl 
suggested  dial  haaWiaMasageaahoaid 
ba  baaed  on  ma  tflalaty  gpldannea 
pobHsiiad  by  DHHS  and  USD  A. 

F^^aaa  thdajproocaaa  Bwt  ba 
davdppad  mat  banaflte  Iroai  ei^art 
interpntadoB  of  dM  beat  adentific  data 
available.  Tim  prooeaa  oadlBadlndrfa 
tapropoad  la  aiadlar  to  the  proceaa  aaad 
by  dM  Cfiadttaa  on  Dtetaiy 
AHowanoea  of  the  Food  and  Nutritfon 
Board  for  aatabflsUng  dM 
RecomaMDded  Dietary  ADowances. 
FDA  beUavaa  dMt  Iba  raooamiendadona 
made  in  the  diataiy  guldaBnea  and  te 
sden^  data  aaed  to  develop  dM 
gddelinea  wodd  be  carefully 
considered  in  the  process  uMd  to 
devdop  health  I 


G.  Effect  cfUm  of  SammaHm 

If  FDA  adopte  the  mechanism  outfinad 
in  this  reproposal  It  aroald  fancdon  la 
dM  foUowtag  amy:  "flte  OM  of  approved 
labd  statenMBte  and  beddi  mesiags 
summaries  wodd  ba  viearad  by  the 


^nrt  to  inianB  the  AaMrican  I 
about  dM  ralatlonahip  batwaaa  tfial  and 
certain  chronic  diseases.  Acco»dlnrtt> 
food  producto  bearing  aMdd  labd 
stalaaMBte  or  afaallar  Idid  atelansata 
derived  from  or  adaoaalaly  sappocted 
by  one  of  dM  actendBc  and  oaaaaaar 
hedth  message  sonuMoies  and 
consistent  widi  the  charactetisllcs  of  Iba 
respecdva  food  pradads  wodd  nd  ba 
dM  subiad  of  anlofoaaMBt  acdoB  andar 
ddier  the  food  or  dM  dkag  miabrandtof 
provMonaordMnawAMpio^lsianaaf 
dM  ad  aoMy  bacaaaa  of  Oe  I 
such  Stat 
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under  the  food  and  drug  misbranding 
provisions  as  well  as  the  new  drug 
provisions  of  the  act 

H.  Implementation 

Conunents  on  the  initial  proposal 
suggested  that  FDA.  when  formulating 
health  messages,  follow  a  more  limited, 
manageable  approach  than  that  laid  out 
in  the  1967  initial  proposaL  These 
conunents  requested  that  FDA  focus  on 
the  role  of  diet  in  reducing  the  risks 
presented  by  those  diseases  that  are  of 
major  significance  to  the  American 
population.  The  comments  asserted  that 
such  an  approach  would  be  consistent 
with  the  agency's  desire  to  use  the  food 
label  to  communicate  meaningful  health- 
related  information. 

The  agency  carefully  evaluated  these 
comments.  Part  of  that  evaluation 
included  a  consideration  of  the  major 
interactions  between  diet  and  chronic 
diseases  for  winch  there  exist  sufficient 
evidence  and  scientific  acceptance  that 
would  support  a  health  message 
appearing  on  food  labeling.  Consistent 
with  the  comments  mentioned  above, 
the  recent  Surgeon  General's  Report 
supports  restricting  the  agency's 
attention  to  a  limited  number  of  topic 
areas.  The  agency  has  tentatively 
identified  six  topic  areas  as  appropriate 
subjects  for  initial  consideration:  (1) 
Caldum  and  osteoporosis:  (2)  sodium 
and  hypertension:  (3)  lipids  and 
cardiovascular  disease:  (4)  lipids  and 
cancer,  (5)  dietary  fiber  and  cancer  and 
(6)  dietary  fiber  and  cardiovascular 
disease.  FDA  believes  that  these  topic 
areas  relate  to  problems  of  major  health 
significance  and  are  areas  that  have 
been  the  subject  of  sufficient  scientific 
study  to  establish  a  science  base 
adequate  for  review  by  FDA.  By 
concentrating  its  efforts  on  developing 
scientifically  supportable  label 
statements  regarding  these  areas:  the 
agency  believes  it  has  the  most  realistic 
diance  of  providing  the  public  with 
naefuL  deidraUe  health-related 
infonnatiaa.  Mofcover,  an  initiative 
limited  to  these  six  areas  would  be  most 
manageable  in  U^t  of  the  effort  and 
resources  needed  to  thoroughly  and 
responsibly  develop  chronic  disease- 
related  messages. 

The  agency  adoiowledges  that,  as 
knowled^  about  diet  and  health 
interaction  continiies  to  pow,  health 
msssages  may  be  approrpiate  in  other 
areas.  Thus,  the  regulatory  process  set 
out  in  this  repropoaal  would  permit  the 
development  of  other  scientific 
summaries,  consumer  health  message 
summaries,  and  model  label  statements, 
as  advances  in  sdenMlIc  knowladge 
warrant 


VI.  Inlarim  EnfncaneBt  PoUcy 

Several  comments  on  the  1967 
proposal  suggested  that  FDA  implement 
a  moratorium  on  the  use  of  label 
statements  contemplated  by  the 
proposal  until  a  more  definitive 
enforceable  regulation  could  be 
devebped.  FDA  agrees  that  under  its 
current  regulations,  health  messages,  as 
defined  in  this  document,  would  be 
misleading  and  thus  would  be  barred. 
While  FDA  recognizes  its  obligation  to 
follow  its  regulations,  the  agency  also 
recognizes  that  it  does  not  have  the 
resources  to  take  action  against  all 
products  that  bear  health  messages. 
Therefore,  FDA  believes  it  is 
appropriate  to  set  forth  in  a  general  way 
how  the  agency  is  likely  to  exercise  its 
enforcement  discretion  with  respect  to 
health  messages. 

In  conjunction  with  this  reproposal, 
manufacturers  may  continue  to  include 
health  messages  on  their  products.  Such 
messages  will  be  carefully  scrutinized, 
however,  on  a  case-by-case  basis.  The 
agency  will  exercise  its  enforcement 
discretion  and  bring  regulatory  actions 
against  label  claims  in  appropriate 
dnnunstances.  For  example,  if  a 
message  states  or  implies  that  the 
product  is  adequate  or  effective  in  the 
prevention,  cure,  mitigation,  or 
treatment  of  any  disease  or  symptom. 
FDA  may  bring  an  action  against  the 
product  as  a  drug  as  well  as  a 
misbranded  food.  In  addition,  the 
agency  may  bring  an  action  against  a 
product  as  a  misbranded  food  if  it  bears 
a  health  message  that  is  false  or  is 
misleading  in  any  respect. 

FDA  does  not  believe  that  it  is 
appropriate  to  define  the  claims  that  can 
be  made  nvithout  concern  that  FDA  will 
bring  regulatory  action  against  products 
so  labeled.  One  of  the  difficulties  with 
the  August  1967  proposal  was  that  it 
attempted  to  define  a  "safe  harbor" 
through  a  notice  of  proposed 
rulemaking.  Under  Community  Nutrition 
Institute  v.  Young.  818  P.2d  9«3  (D.C  Or. 
1967),  the  agency  simply  cannot  bind 
itself  in  this  way  in  a  proposed  (or  in 
this  case,  a  reproposed)  rulemaking. 
Thus,  it  is  not  possible  to  define  a  ''safe 
harbor"  at  this  time. 

Accordingly,  FDA  provides  the 
following  guidance  on  how  it  is  likely  to 
exercise  its  enforcement  discretion.* 

1.  As  stated  above.  FDA  recognizes 
that  a  claim  that  a  product  "may  reduce 
the  risk"  or  "may  forestall  the  premature 
onset"  of  a  particular  chronic  disease  is 
arguably  a  claim  that  it  will  prevent  or 
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mitigate  that  disease  and  thus  a  drug 
claim.  While  FDA  requests  comment  on 
this  issue,  the  agency  advises  that  the 
use  of  either  of  the  phrases  "may  reduce 
the  risk"  or  "may  forestall  the  premature 
onset"  in  a  claim  in  one  of  the  six  topic 
areas  about  which  significant  and 
general  scientific  agreement  exists,  in    . 
and  of  itself,  is  less  likely  to  result  in 
regulatory  action  than  will  a  claim  that 
more  firmly  asserts  the  relationship 
between  the  food  component  and  the 
disease. 

2.  In  the  absence  of  a  final  rule  that 
defines  a  "safe  harbor,"  the  use  of  any 
health  message  on  a  food  label  may 
result  in  a  regulatory  action.  However, 
the  health  messages  that  are,  for  the 
present,  least  likely  to  run  the  risk  of 
regulatory  action  are  those  regarding 
topic  areas  about  which  signincant 
evidence  and  general  scientific 
agreement  exists.  The  two  recent 
authoritative  reports  on  the  relationship 
between  diet  and  health  cited  above,  the 
Surgeon  General's  Report  and  the  NAS 
Report,  have  identified  six  topic  areas 
about  which  such  evidence  may  exist: 
(1)  Calcium  and  osteoporosis,  (2)  dietary 
fiber  and  cancer,  (3)  lipids  and 
cardiovascular  disease,  (4)  lipids  and 
cancer,  and  (5)  sodium  and 
hypertension,  and  (6)  dietary  fiber  and 
cardiovascular  disease. 

In  deciding  how  it  will  exercise  its 
enforcement  discretion  with  respect  to 
claims  that  come  within  these  six  areas, 
the  agency  will  consider  such  factors  as 
whether  the  claim  is  adequately 
supported  by  the  scientific  evidence: 
whether  the  claim  is  exaggerated: 
whether  the  food  component  that  is  the 
subject  of  the  claim  is  present  in 
sufficient  quantities  (or  reduced 
sufficiently)  to  justify  the  claim:  and 
whether  the  benefits  fit)m  the 
component  (or  reduction  of  the 
component)  are  outweighed  by  the 
negative  attributes  of  another 
component  of  the  food  with  respect  to 
the  same  chronic  disease  (e.g.,  a  heart 
disease  claim  on  a  low  sodium  food  with 
a  hi^  saturated  fat  content). 

3.  A  claim  outside  the  sbc  topic  areas 
for  whidi  supporting  scientific  evidence 
is  rapidly  accumulating  is  at  greater 
regulatory  risk  than  those  in  the  six 
areas,  but  the  sgency  is  still  likely  to 
consider  the  natura  of  the  claim  and  the 
extent  of  support  for  the  claim  befr>re 
taking  regulatory  action. 

4.  A  didm  outside  the  six  areas  with 
no  developing  scientific  support  is  likely 
to  be  mislea^ng  and  thus  will  be  at 
greatest  risk  of  regulatory  action. 

FDA  tecogntos  that  the  absence  of  a 
ddRned  "san  harbor"  at  this  time  may 
restrict  the  development  of  health 
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messages  on  food  labels.  The  agency 
believes  that  the  food  label  has  an 
important  role  as  part  of  a  broader 
public  education  initiative  about 
nutrition  and  health,  and  that  this 
initiative  is  in  the  best  interest  of 
constuners.  The  agency  also  recognizes, 
however,  that  the  food  label  alone 
cannot  reasonably  be  expected  to 
convey  a  complete  and  balanced 
summary  of  any  particular  diet/chronic 
disease  relationiJiip.  The  concept  of 
health  messages  on  food  labeb  is 
relatively  new,  the  practical 
implementation  and  scope  of  which  is 
still  being  defined.  Therefore,  there  is  a 
need  to  move  systematically  and 
cautiously  to  establish  a  process  to 
ensure  that  truthful,  useful,  and 
nonmisleading  health  messages  that 
consumers  can  understand  and  rely 
upon  can  be  developed. 

The  agency  also  cautions  that  this 
document  is  only  a  proposal.  No  final 
decision  has  been  made  regarding  the 
types  of  claims  that  may  be  made  on 
food,  even  writh  respect  to  the  six  topic 
areas  identified  on  the  basis  of  the 
Surgeon  General's  Report  and  the  NAS 
Report.  Therefore,  the  agency  reiterates 
that  it  will  evaluate  health  messages  on 
a  case-by-case  basis  at  least  until  there 
is  a  final  rule  in  this  proceeding. 

vn.  Otfier  Comments  on  die  hdtiai 
Proposal 

A  Introduction 

FDA  recognizes  that  the 
interchangeable  and  inconsistent  use  in 
the  initial  proposal  of  various  phrases 
such  as  "health  messages"  and  "health- 
related  messages,"  "health  claims."  and 
"health-related  claims  or  information" 
was  confiisb^g.  The  agency  considers 
that  the  phrase  "health  messages"  more 
appropriately  describes  the  type  of 
information  that  was  contemplated  in 
the  initial  proposal  and  that  best  reflects 
the  total  concept  of  health  information 
reflected  in  this  leproposaL 

Therefore,  the  agency  has  clarified 
and  refined  the  terminology,  as  reflected 
in  the  definittons  of  "scientific 
summary,"  "consumer  health  message 
summary,"  "consumer  guide  to  food 
labeling,"  and  "model  label  statements" 
discussed  earlier  in  this  preamble.  The 
agency's  responses  in  the  reproposal  to 
comments  received  on  the  initial 
proposal  have  been  made  consistent,  to 
the  extent  possible,  with  the  defined 
terms. 

Several  comments  on  the  initial 
proposal  addressed  issues  raised  by  one 
or  mora  of  the  citfsen  petf tioos  reCsifed 
to  above,  ilowssw.  aaost  of  the 
comments  did  not  generally  refer  ta  or 
^edflcally  identify,  the  dtiMn  petitions 


as  a  basis  for  tiieir  comments.  FDA, 
however,  is  treating  the  dtizen  petitions 
as  comments  on  the  initial  proposal  and 
is  consolidating  the  issues  raised  in  the 
dtizen  petitions  with  those  raised  in 
other  comments. 

B.  Scope 

1.  One  comment  on  the  initial 
proposal  recommended  that  the  final 
rule  clarify  that  the  regulation  applies  to 
food  labriing.  as  well  as  labels. 

The  agency  advises  that  anv  final  role 
based  on  this  reproposal  would  appfy  to 
food  labeling.  Section  201(m)  of  the  ad 
defines  "labeling"  as  "all  labels  and 
other  written,  printed,  or  graphic  matter 
(1)  upon  any  article  or  any  of  its 
containers  or  wrappers,  or  (2) 
accompanying  such  article." 

2.  Some  comments  suggested  that 
label  statements  related  to  previoosfy 
prevalent  nutrition  defidency  diseases 
should  iie  permitted:  e.gM  scurvy  or 
pellagra. 

The  purpose  of  this  reproposal  is  to 
set  fortfi  procedures  that  could  be 
established  to  permit  food  labels  to  bear 
valid  and  nliable  consumer  informatioa 
about  the  relationship  between  several 
food  components  in  the  diet  and  dironic 
diseases.  The  focus  (rf  this  rulemaking  is 
on'reducticm  of  risk  of  serious  dironlc 
conditions  that  are  of  major  Inqxirtance 
in  die  United  States.  Hence,  label 
statements  concerning  spedfic  nutrient 
defidency  diseases,  limch  are  vtrtiiallv 
nonexistent  in  the  United  States,  could 
be  misleading  because  they  convey  the 
false  impression  that  the  ordinary  diet  is 
not  suffident  to  prevent  these  diseases. 

C  Legal  Ia9ue$ 

3.  A  number  of  comments  on  Um 
initial  proposal  pertained  to  FDA's 
regulatory  authority  over  food  labeling. 
Some  comments  contended  that 
permitting  health  messages  on  foods 
without  first  subjecting  me  products  to 
the  rigors  of  the  new  (bug  approval 
process  for  such  claims  would  be  a 
violation  of  statutory  requirements. 
SimUariy.  several  conunents  aigned  that 
pennitting  such  claims  would  be  a 
reversal  of  the  agency's  kmg-standing 
policy  prohibitlqg  health  messages  and 
wotdd  be  contrary  to  established  legal 
precedent  On  the  otfier  hand,  some 
comments  contended  for  various 
reasons  tfiat  FDA  has  no  legal  basis  to 
regulate  foods  as  dniii  on  ttM  basis  of 
laMing  claims. 

FDAnas  broad  rnnlataty  autboritir 
over  food  labeling.  'Hie  prsooride  to  die 
Ai«u8t  4. 1987.  proposal  discassed  tfM 
hMory  of  FDA's  r^pilatlon  of  heal^ 
related  taifonnatlon  on  food  labdlm.  As 
discussed  fai  diet  proposaL  and  as 
reflected  In  ttils  document  die  Indnslon 


of  health-related  information  on  food 
labellM  may  affed  the  regulatory  status 
of  the  rood  and  may  cause  die  food  not 
onfy  to  be  misbranded  wiflUn  die 
meaning  (rf  die  ad  but  also  to  be 
deemed  a  driM  within  the  meaning  of  die 
ad  and  dierefore  sobjed  to  die  drag 
misbrandfaig  and  new  drag  approval 
provisions  of  the  act 

4.  Several  comments  asserted  that  the 
First  Amendment  to  the  MS. 
Constitotlan  provides  manufsdnrMS 
and  distributors  of  foods  widi  die  right 
to  label  dieir  products  widi  trudifal  and 
nonmisleading  healtfi  messagss,  One 
comment  noted  diet  diis  right  has  ban 
airfield  In  recent  Supreme  Court 
decisions  defining  the  permissible  scope 
of  commercial  qwech.  Odier  comments 
disagreed,  stating  diet  die  agency  has 
audiority  to  restrid  such  daims  when 
FDA  detennines  that  diese  restrictions 
are  necessary  to  proted  the  public 
health. 

The  doctrine  of  commercial  free 
speech  was  firat  reoognind  In  197S.  See 
Bigelow  V.  Viiginia,  421  U.&  809  (1975). 
The  fad  diet  many  of  die  cases  that 
FDA  and  the  courts  have  relied  upon  for 
iU  audiorify  to  control  healdHralatad 
claims  for  foods  precede  1975  has  led  to 
questions  about  whedier  FDA's 
enforcement  of  the  ad  in  certatai 
drcmnstanoes  unduly  infringes  upon 
cfftnnwtrciMl  frvs  8p00Qi» 

in  general  die  appUcabUify  of  die 
Pint  Amendment  to  commercial  free 
speech  is  based  on  die  "infonnational 
fiinction"  of  advertising.  See  Control 
Hudson  Gas  &  Electric  v.  Public  Service 
Commission,  447  U.S.  5S7  (1980).  The 
First  Amendment  does  not  proted 
conunsfdal  speech  concerning  Ulegal 
activity  or  speech  diet  Is  false  or 
mifleedfa^  fii  addition,  even  if  die 
commercial  speech  Is  not  misleading 
and  is  odierwise  lawful  it  neverdieless 
mayberegnlaladl£(l)die 
governmental  Interest  in  regulating  die 
speech  Is  substantial  (2)  If  die 
regulation  direcdy  advances  die 
governmental  taiterest;  or  (3)  If  die 
restrictions  an  not  more  excessive  dian 
is  necessary  to  serve  die  governmental 
interest  (id.  at  804).  See  abo  Board  of 
Trustees  of  the  State  Vnirrmity  ofNem 

Yorkv.FOx, UA 1098. 

0.3089(1989). 

Congress  has  given  FDA  the  audiorlty 
to  proUbH  Inappropriate  healdi 
messafss  on  food  products,  nwentlng 
consoBsr  deosptlan  Is  doarfy  a 
substantial  fovommenlal  InlaraeL 
Agncy  action  to  estabUdi  criteria  for 
pennitting  nonadsleoding  and  trathfol 
Ubdetataawnts  ke^  prevent 
oonsainer  deoeptfon.  protects  dM  pobtte 
heahh.  dirocdy  senres  dM  pnbUc  and 
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ymcfUHwirtiil  iutnuBt  uuL' 
acoordln^y.  dost- not  inAingff  opoB  • 
BiuRifKluiei^  comnMrciu  spe6clL 

S.  SooM  oomiimtB  racooDMocna  iMt 
FDA  wofk  cfcwdy  witn  otiwf  F6d6rM 
agsiidM  iBcli  as  USDA  and  PTC  to 
ensort  tliat  Fedsnl  ■aencie*  adopt  a 
unifann  poMcjr  on  hsaltn  maaaasea.  A 
few  ooouaenta  alao  advocated  mat  FDA 
adopt  FTCa  "aubatantiatfcin  pottuy"  that 
allows  healtfa-fslBlad  daima  in 
adveiiiiing  aa  hms  aa  tna  claJHii  aio  not 
decepthra. 

In  tfiia  repropoaaL  FDA  raafflnna  Hs 
intentiaiii  aa  stated  in  liw  inilial 


coounents.  to  weak  cioaaijr  witB  othar 
FadsfalagendeatpaMPdMiw 
coBSistencjr  in  approadiea  to  provions 
diatafy  gywiance.  "nia  infcaywernmwntai 
conunittae  stractws  propoaod  for 
adoptioa  would  provida  for  a  degraa  of 
coordination  among  tna  agencies 
represented.  The  ASH  may  expand  tlw 
PHS  Comndttae.  if  it  ia  aatabliahad. 
beyood  FHS  to  indnda  othar  Fadsfal 
agendaa.  Two  key  agendaa  with  ralalad 
responsihilitiaa.  FTC  and  U8DA.  woald 
likaiy  be  involvad  in  the  dsnbantiQB  a( 
any  ooamittaa.  and  other  agandaa 
womd  be  cuiiaiiltad  aaappaopriala* 

CoogresSi  however.  axpUcttly  gnolad 
amefent  agsncna  anmrani  layBHmy 
anthoriftir  vegaidkig  food  ■dvarHahig  mq 
labeling.  For  exampia.  FTC  wgalatae 
food  adveitidng  andar  sacttaoa  5  and  IS 
of  the  Ffadefal  T>nda  Comaisiliiii  Act 
ipramon  i 


t  with  its  anorta  to  bo 
sensmve  lo  menaaos  oi  auveiusan  ana 
to  avoid  andnly  hardening  advertiaeta 
with  wgalatinna,  FTC,  in  the  lata  IWBfa. 
issued  Uma  policy  staiaaMnfei 
concerning  how  it  intannota  tiB  law 
enfprosmant  mandate  andar  te  Federal 
TmliriimmiiriiBi  fill  fTin  iifiha 
policy  atatementa  daab  with  the 
"sohatantiatiaB'' of  daiaM  made  hi 
advertiaing.  The  stnte— t  pwvidea  that 
finna  are  raapoaaible  far  the  level  ol 
sobstantiatioB  that  their  adverliseaMnt 
r.FTC 
tthat 


support) 

can  be  one  stody 
recoyiizad  by  soaie  bvt  not  tha  aulBsity 
01  tha  aipasta  in  a  f^wan  aian  aL 
expertiae.  A  "tanaoiiabla  baaia"  can  also 
be  the  lesaits  of  one  study  ««ca  if  Aqr 
romnci  wnn  moee  or  anmnai  smaiar  . 
stady. 

FD A  is  not  oowriacad  that  thia 
standard  ia  adequate  Cor  datandniag  Iha 
appropriat 
labeLAsi 
it  is  I 
confidence  in  the  food  label  Consumers 


Tiawfaojl  ^ 

tnalwarttqr  than  food  advattiahi^  Tna 
exiatenoa  or  tUa  dichetoaiy  in  oonaumar 
pracqplian  aC  the  iofamaltaa  finot  tfaeaa 
two  sooroea  is  sopportad  fas  the  taaalls 
of  sawal  smrveys  and  oonfinned  by  a 
number  of  experto  tai  dm  area  of 
advwttoii^  and  mmmaniratinB  (Rst  8). 

Food  lBbalh«  tea  a  Ugh  dMraaof 
acoeptanoa  aaMMg  the  gananl  pnblie. 
For  exemplar  when  aakad  hi  a  19M 
Roper  Survqr  what  aowoea  of 
taifafmation  about  the  BBtiitiooal 
content  of  food  thay  thought  teoat  naefnL 
labela  oa  food  padoigBa  warn  the  moat 
widely  used  souraa.  mentioned  by  57 
percent  of  the  pubofe  Auvmliaemento 
were  considered  the  moat  usaral  source 
by  onl^  4  percent  These  raanha  are 
essentially  anriiangad  from  a  1976 
survey.  Staailarly,  a  IflgO  FDA  survey 
indicated  ttat  the  perceived  honeahf/ 
integrity/tnithfdneas  of  the  food  Mel  is 
very  hi^  Only  1  percent  of  respondents 
reported  ever  heving  bought  a  food 
produd  that  waa  folaely  labeled,  b  a 
l«lanwar«bo«t  what  FDA  adlvitiaa 
ware  moal  worthwhUa^  uw  twvhiih'd 
rated  actlvittea  (ttad  far  flnt)  were 
"makftM  aura  food  ia  safo  to  ear  and 
"makhv  anra  food  labelfa«  ia  honeaT 
(Rdlll. 

bnplanMBlatioB  of  a  haaln  i 
policy  muat  proceed  ina  way  that 
maintama  and  enhanoea  oonanmer 
conlldanoa  hi  dm  paMabuHy  and 
intapity  of  the  food  labaL  Hw  agancy 
beUevea  tfmt  the  implenwnting 
oMcnamsBa  set  nmn  m  nus  rapropoaai 
wiUaafcgnaid  againat  falsa  and 
misleading  labd  atatementa.  FDA  alao 
plans  to  continue  to  consult  widiodiar 
agendea.  hduding  USDA  and  FTC. 
whenever  appropriate  to  pnanote 
couaiatent  pondea. 

6.  One  OQBBment  oontandad  ttataoy 
prohibitfoa  of  liaalth  dahaa"  woukl 
contravane  axpresaed  Cnngraasinnal 
intent  far  farfarmathm  to  be 
dissemiBatedtoaepoblicrKardin|ttw 
relathmMJp  betaman  dtet  and  health. 

FDA  battevea  tfiat  ito  aOorto  hi  thia 


intended  Ikal  tnidiful  and 


retotioqahip  between  diet  ami  health  be 

■It  -  -  m^Im  ■>■  ■!  gj*  I* 

III9v8^BliHH>lBQ  wD  1 

also  chai|Bd  FDA  with « 

the  anbrandlng  andnew  ding 


FDA 
but  to 


bywUch 


7. 

deleth«  the  weld  "aolely"  from 
propoeedl  lOLflQI.  The  QoaMnant 
aigned  ttiat^if  a  label  HBtimiint^»m^ias 
withthafsquitaeianteof  paopoasd 
llOUti).  th^fahslhigahouldnot  be  m 
factor  in  dateimhdng  wiiether  the  food 
is  a  "drvv"  withhi  the  meaning  of  the 
act 

FDA  has  removed  proposed  1 10L9U) 
from  AereproposaLQven  the  changes 


that  FDA  haa  omde  in  the  proposaL  die 
agency  felt  that  raaaoval  of  this 
provisies  was  appropriate. 


D.  Dietary  Supplements 

S.  A  number  of  comments  steted  that 
sectional  of  dm  ad  (a  UA&990)  (the 
Vitamin  and  hOnatal  Amendments  of 
1876)  predadea  FDA  from  restricting  the 
use  of  truthful  health-  anddisease- 
rekted  information  in  labding  of  dietary 
supplementa. 

FDA's  legal  authority  for  regulating 
health  claims  on  dietary  supplements 
and  ito  fundamental  approach  to  such 
regnlatiott  did  not  dreaiically  change  as 
a  result  of  the  1976  amendments. 
Although  the  1676  amendments 
unquestionably  hmited  FDA's  regulatory 
authority  over  vitamina  and  minerals, 
the  scope  of  the  limitationa  ie  not  breed 
As  the  conference  report  (ReL  7)  on  the 
amendmento  makea  dear,  the  purpose  of 
the  amendmento  was  to  impose  three 
restrictions  on  die  agency.  Eadi 
reaMction  deals  with  the  potency  of 
vitamin  pcoduds  (induding  foods  for 
qiadal  dietaty^  uae). 

Fliat  FDA  wee  prohibited  from  using 
Ito  anthority  undir  aediaQ  201(n),  401.  or 
40S  of  the  ad  (2k  tL&a  321(n).  aa  and 
843)  to  hnpnat  maximam  limito  on  the 
potency  of  aafo  vitamfais  and  minerals 
totended  for  ingaation  in  tablet  capaule. 
qr  liquid  fbnn  or  totended  aa^fiDoda  for 
spei^  dietary  uae  aa  defined  by^the 

■mawAnanfa  JUnnnH  Hi*  mntmnAmant* 

prddbited  FDA  from  daaaifying  as  a 
drag  any  natural  or  aynthetic  vitamto  or 
ndnaaal.  offered  bw  itaelf  or  in 
oombtoatton.  aolaqr  because  it  exceeded 
die  level  of  potenry  that  fDA 
detenntamd  to  be  nntdtionatty  rational 
or  aeefoL  The  third  UmMetton  hnpoeed 
by  the  anMBAmanto  was  to  prohibit  FDA 
fat  uaing  ito  audiottty  concerning 
misbranding  and  atandarda  of  identity 
to  Ifank  thaeoaibination  or  number  of 
any  sefa  vltamiB  or  aiinanl  produds 
idwatifled  to  the  amendments 
Bxdndad  from  dieae  bmitationa  ia  any 


about  die  rafetionshipa  biita>euu  diet 
and  health  may  be  provhled  to  dm 
pablic  to  food  labeling. 


repreeented  faruae  fay  todMdaela  to  dw 
treatment  or  SMaagamant  gf  apadflc 
diisases  ordiaerdera.  by  ihilihan.  or 
pcepiant  or  ladating  woman.  See. 


Fedatal  Regletor  /  Vol  58.  No.  30  /  Tueeday.  February  13.  1900  /  Proposed  Rulea 


section  411(a)(2)  of  the  act  (21  U.S.C. 
350(a)(2)). 

The  conference  report  on  the  bill 
discussed  the  extent  and  the  purpose  of 
section  411(a)(2)  of  the  act  as  follows: 

The  provifion  with  respect  to  foods 
intended  for  use  in  the  treatment  or 
management  of  specific  diseases  or  disorders 
was  adopted  in  conference  in  order  to  make 
clear  that  the  proposed  new  section  411(a)  of 
the  Act  does  not  override  the  Secretary's 
authority  under-eection  401. 403,  or  201(n)  of 
the  Act  to  hmit  the  potency  and  combination 
of  vitamins,  minerals,  other  ingredients  in 
foods,  or  foods,  represented  for  u$e  in  the 
dietary  treatment  or  management  of 
individuals  with  specific  diseases  or 
disorders,  or  of  post-operative  or 
convalescing  medical  patients. 

Since  each  of  these  foods  must  be  precisely 
formulated  to  meet  the  needs  of  individuals 
with  specific  diseases  and  disorders,  the 
conference  substitute  dearly  preserves  the 
authority  of  the  Secretary  lo  regulate  as  foods 
the  nutritional  formulation,  composition,  and 
potency  of  each  product  represented  for  such 
uses  *  *  *.  (Emphasis  added) 

Dietary  management  with  these  products  is 
not  only  of  ma^or  clinical  value  to  the 
individual,  but  can  be  lifesaving  in  many 
instances.  In  the  case  of  phenyUietonuria  and 
maple  syrup  disease,  these  foods  provide  the 
only  means  for  prevention  of  mental 
retardation  particularly  in  infants  and  young 
children,  or  for  the  partial  restoration  of 
mental  capacity  in  older  children.  Special 
formula  feedings  are  essential  to  long-term 
maintenance  of  severely  debilitated 
individuals.  Low  sodium  foods  are  useful  in 
dietary  management  of  individuals  with 
severe  forms  of  hypertension,  acute  heart 
failure,  acute  nephritis,  toxemia  of  pregnancy 
and  similar  disorders  when  the  degree  of 
sodium  resMction  must  be  greater  than  that 
achievable  with  conventional  foods  *  *  * 
(Ref.  7.  p.  27). 

In  sum.  even  the  limitations  in  section 
411  of  the  act  on  regulations  concerning 
vitamin/mineral  potency  are  limited. 

Moreover,  although  the  1976 
amendments  expressly  refer  to  special 
dietary  use  products  as  foods,  the 
conference  report  goes  on  to  make  quite 
clear  the  agency  may  regulate  any 
vitamin  and  mineral  product  as  a  drug: 
"If  a  product  containing  vitamins, 
minerals  or  other  ingredients  is  a  drug 
within  the  meaning  of  section  201(g)  of 
the  act,  the  [FDA]  may,  with  respect  to 
such  product,  exercise  (its)  authority" 
under  the  drug  provision  of  the  act  (Ref. 
7,  p.  28).  In  so  stating,  Congress 
recognized  a  distinction  between  a 
representation  that  a  vitamin  or  mineral 
product  will  prevent  disease  (which  is  a 
drug  type  daim)  and  a  representation 
that  a  vitamin  or  mineral  product 
supplies  "a  special  dietary  need  that 
exists  by  reason  of  *  *  *  disease." 
(which  is  a  food  type  deim)  (section 
411(c)(3)(a)  of  the  act).  This  is  consistent 


with  FDA's  history  of  regulation  of  foods 
for  spedal  dietary  use. 

It  is  for  all  the  above-stated  ressons 
that  the  agency  has  conduded  that 
section  411  of  the  ad  does  not  mandate 
that  certain  health  and  even  disease- 
related  information  be  permitted  on  the 
label  of  dietary  supplementa  of  vitamins 
and  minerals.  Section  411  of  the  ad 
affirmatively  limita  FDA  only  to  the 
extent  FDA  seeks  to  use  the  drug  and 
misbranding  provisions  of  the  ad  to 
regulate  the  potency  of  foods  for  spedal 
dietary  use  which  may  contain  vitamins 
and  minerals. 

9.  One  comment  requested 
darincation  of  whether  the  initial 
proposal  would  affect  the  labeling  of 
foods  for  special  dietary  use  that  simply 
identify  the  presence  or  absence  of 
nutritionally  recognized  constituenta. 

The  agency  advises  that  the  labeling 
of  foods  for  spedal  dietary  use  in  the 
manner  described  to  the  comment  would 
not  be  affected  by  any  find  rule  based 
on  this  reproposal  as  long  as  the 
labeling  did  not  include  a  health 
message. 

10.  A  few  of  the  commenta  on  the 
initial  proposal  objected  to  FDA's 
statement  in  the  proposal  that  for 
dietary  supplements,  "the  extent  to 
which  the  criteria  for  evaluating  health- 
related  daims  can  be  met  may  be 
limited."  The  commenta  contended  that 
the  statement  reflecta-an  alleged  btas 
against  dietary  supplementa  and 
presumes  that  lable  atatementa  are 
inappro|viate  for  dietary  supplements. 
Several  comments  noted  that  dietary 
supplementa  are  foods  and  suggested 
that  they  should  not  be  treated  any 
differently  than  other  foods.  In  addition, 
the  commenta  maintatoed  that  FDA 
shotdd  be  evenhanded  in  ita 
enforcement  activities  for  dietary 
supplements. 

Under  the  reproposal  FDA  wodd 
apply  the  same  criteria  to  all  foods, 
toduding  dietary  supplements. 
Therefore.  Ae  agency  does  not  agree 
that  ita  discussion  about  the  propriety  of 
label  atatementa  on  dietary  supplementa 
represents  an  agency  bias  against 
supplements.  FDA's  discussion  of 
dietary  supplementa  was,  however,  a 
reflection  of  agency  support  for  the  jotot 
DHHS/USDA  "Dietary  GddeUnes  for 
Americans"  statement  "There  are  no 
known  advantages  and  some  potential 
harm  in  consuming  excessive  amounta 
of  any  nutrient.  Large  dose  supplementa 
of  any  nutrient  shodd  be  avoided." 
These  guideUne  statementa  are  direded 
at  a  normally  healthy  popdation  and  do 
not  address  specific  subpopdations  that 
may  have  medical  reasmis  for  specific 
nutrient  needs.  FDA's  reproposed  health 
message  concept  is  based  on  a 


prefumption  that  an  appropriate, 
nonmisleading  labd  statement  will 
encourage  consumers  to  develop  a  well- 
balanced  dietary  pattern  and  will  not 
over-emphasize  the  role  of  a  single  food, 
toduding  a  dietary  supplement  to 
enhancing  good  hedth. 

11.  Some  commenta  contended  that 
available  literature  already  recognizee 
that  individual  nutrienta  are  not  only 
helpful,  but  neceasary  for  the  prevention 
of  degenerative  illness.  Some  commenta 
alleged  that  to  some  circumstances,  a 
dtetary  supplement  may  be  preferable  to 
a  food  that  provides  the  nutrient 
Commenta  also  argued  that  for  mod 
nutrients,  there  is  such  a  large  margto  of 
safety  diet  it  is  unlikely  Uiat  harmfd 
quantities  of  nutrienta  will  be  consumed. 
Other  commenta  objeded  to  the  use  of 
health  messages  on  dietary 
supplements.  These  conunenta  noted 
that  there  is  no  evidence  to  support  the 
view  that  dtetary  supplementa  are 
beneficial  and  cautioiwd  that  over 
ingestion  of  dietary  supplementa  can 
cause  a  nutrient  hnbalance  or  toxidty. 
Several  commenta  noted  that  heddiy 
addta  and  children  can  obtain  adequate 
nutrienta  from  dtetary  sources,  and  that 
therdfbre.  supplementation  generally  te 
not  needed. 

FDA  recognizes  the  validity  of  the 
concern  about  over  ingestion  of  dtetary 
supplementa  and  also  recognizes  the 
fact  that  dietary  supplementa  can  be 
benefidal  for  some  consumers  with 
spedal  nutitent  requirementa.  During 
the  process  of  developing  scientific 
summaries,  consumer  health  message 
summaries,  and  model  label  statementa, 
if  it  deddes  to  adopt  diet  mechaniam. 
FDA  will  proceed  cautiously  on  each 
identified  diet/chronic  disease  issue  to 
determtoe  whether  sppropriate  label 
statementa  can  be  devised  for  dietary 
supplements. 

12.  One  comment  noted  that  even 
truthfd  statementa  such  ss  "vitamin  C 
keeps  gums  healUiy."  "B-vitamins 
release  energy."  and  "vitamin  A  is 
essential  for  good  vision."  on  a  dietary 
supplement  are  inherently  deceptive. 
The  comment  contended  that  such 
statementa  in^tly  Uiat  the  referenced 
metabolic  processes  would  not  take 
place  to  todividuals  who  fail  to  consume 
that  particular  supplement. 

Whedier  such  claims  are  misleading 
win  have  to  be  evaluated  on  a  case-by- 
case  basis.  For  example,  a  daim  could 
be  considered  misleading  if  it  impliea 
that  ingestion  of  a  nutrient  will  prevent 
a  condition  (e.g..  lack  of  eneigy)  that 
among  most  Americans  who  suffer  from 
it  is  caused  by  other  tlian  nutrient 
defldency.  The  agency  does  not 
encourage  such  statementa  for  there  to 
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little  to  be  gained  from  impttcatknu  diat 
a  sound  dietary  pattern  wil  not  sapfriy 
the  natrient  needs  for  moat  ludirtdeals. 

13L  One  mimaent  noted  that  21 CPR 
101  J(iN0)  correntiy  prohibits  daims 
implying  that  a  nstval  supptement  is 
•uperior  to  a  synethetic  supplsnent  llw 
comment  contended  that  it  ii 
contradictofy  to  propose  HsiritiBg  claims 
to  natravl  nutrient  sooroes  or  to  imply 
that  they  may  not  be  appropriate  for 
synthetic  sources,  i^^  food  supplements. 

FDA  does  not  agree  that  mMdng  a 
distinctioo  between  dietary  siqipleflaents 
and  traditional  food  when  evaluating 
the  appropna  teness  of  labat  statesMnts 
contradicts  Zi  CFR 101  J(i)m.  This  dted 
regulation  provides  that  a  food  shall  be 
denned  misbranded  if  its  label 
represents,  suggests,  or  implies  that  a 
nattiral  vitanun  in  the  food  is  sapeiior  to 
an  added  or  synthetic  vitamiii  or 
differentiates  in  any  way  between 
vitamins  naturally  present  sad  those 
that  are  added.  Label  statements 
developed  under  this  reproposal  wotild 
not  distinguish  between  natural  and 
synthetic  vitamins.  Foods  traditioaaUy 
fortified  with  synthetic  mrtrients  may  be 
appropriate  candidates  tar  label 
statements  related  to  the  added  nntrient 
Thus,  FDA's  concern  about  the 
appropriateneas  of  label  stateasents 
would  not  be  baaed  on  considsration  of 
whether  a  nutrient  is  natorally  occaning 
or  added  from  a  natmal  or  synthetic 
source. 

14.  One  comment  rscoeBSMnded  diet  a 
health  claim  promoting  a  nntrient  should 
be  permitted  only  en  a  food  that 
proetdes  at  least  20  percent  of  the  U.& 
Recoaifliended  Daily  Allowance  for  the 
nutrienL 

FDA  bebeves  diat  a  single  percent 
content  level  above  which  lu«lth 
messages  are  appropriate  cannot  be 
predetermined.  The  distributioo  of 
nutrients  in  the  food  sap|^  varies 
significantly,  with  some  concentrated  in 
a  few  food  sources  and  others 
ubiquitoas  dmughOHl  the  food  supply. 
FD  A  leitarates  a  stfttaneot  made  in  die 
initial  proposal  that  The  dietary 
characteristics  of  the  food  must  be 
consistent  with  the  message  being 
used."  nut  of  this  consistency  concerns 
the  relative  contribntiao  to  the  total  diet 
of  the  food  component  by  the  food 
source.  Therefore,  part  (rf  the 
developsaent  of  each  scientific  summary 
would  be  considerathm  of  whkh  foods 
constitute  a  significant  sonce  of  the 
food  component  of  soffidant  dietary 
impact  to  oierit  a  health-related  label 
statesMnL 

K  Pood  nmm  Dng  DiatiDctkm 

ISu  One  comment  obfected  to  product 
I  that  convey  or  imply  a  health 


daim.  such  as  "Brain  I^wer."  "bnmune 
Booster,"  and  "Stress  Guard." 

FDA  does  not  condone  die  use  of 
product  names  that  inqriy  that  the 
particular  prodnd  may  be  used  as  a 
dnig-Uke  treatment  for  specific 
pliysiokigical  disorders.  These  products 
wiH  be  subject  to  action  imder  the  drug 
provisions  of  the  act  Moreover,  they 
may  be  subject  to  regulatory  action  on 
the  gnrands  that  they  are  misbranded. 

10.  Some  oooments  contended  diat 
current  sdentific  data  on  the  role  of 
nutrition  in  disease  prevention  and 
treatment  are  insuffident  to  support 
establishment  of  truthful  and 
nonmisleading  health  messages  on  food 
labeling. 

FDA  has  carefully  considered  these 
comments.  FDA  agrees  that  it  is 
premature  to  develop  sdentific 
simunaries  for  the  majority  of  potential 
diet/dmmic  disease  areas  that  are  the 
subject  of  (mgoing  research.  However. 
FDA  tentatively  finds  that  for  a  small 
number  of  topics  it  may  be  appropriate 
to  allow  health  messages  on  food  labels. 
While  diis  is  die  fint  time  Uiat  die 
agency  has  considered  allowing  the  food 
package  bbel  to  be  used  as  a  means  of 
providing  die  consumer  with 
information  on  nutrition's  influence  on 
chronic  diseases,  there  are  other 
authoritative  nongovernmental  health 
organizations,  as  well  as  FHS  agendes 
and  the  qualitative  dietary  guidelines 
published  by  DHHS  and  USDA.  diat 
have  provided  dietary  lecommendations 
to  consumers  for  s  number  of  years. 
FDA  believes  that  it  may  be  possible,  by 
canrfnOy  selecting  and  reviewing  a 
limitad  nomber  ofdiet  and  chroidc 
disease  topic  areas,  for  the  agency  to 
provide  Suable  guidance  to  consumers 
while  maintaining  order  in  the  use  of 
this  new  labeling  concept  in  the 
marketplace. 

17.  One  comment  recommended  that 
health  messages,  based  on  verifiable, 
traditional  uses  should  be  permitted  on 
IrwiManal  medicinal  foods."  such  as 
betbal  reoedies. 

FDA  beBsves  that  this  comment 
misses  a  fundamental  point  of  this 
labeling  initiative.  The  agency's  initial 
proposal  provided  diat  label  statements 
should  not  imply  that  a  particular  food 
could  be  used  as  part  of  a  drug-like 
treatmeol  or  therapy-oriented  approach 
to  health  care.  Heriial  remedies  are 
geasrally  drugs  widiin  the  meaning  of 
section  201(g)  of  die  act  and  will  be 
regdatedfai  PDA's  traditional  i 


18.  Several  comments  recommended 
that  to  ensure  the  protection  of  the 
public  from  false  and  misleading  health 
messages,  the  agency  shoidd  require 


premarket  approval  of  all  food  labels  or 
labeling  that  bear  such  messages.  On 
the  other  hand,  a  number  of  comments 
asserted  that  FDA  has  no  statutory 
authority  to  require  preclearance  of 
tiuthfuL  adequately  substantiated  hetdth 
messages  on  food  labeling.  Several 
comments  suggested  that  the  agency 
require  prior  notification  of  the  use  of 
propoeed  health  messages  on  food 
labeling.  One  of  the  comments 
reooamended  ^t  FDA  require  diat  it 
be  notified  90  days  prior  to  use  of  sudi 
claims,  retain  authority  to  request 
additional  information  on  or 
substantiation  for  such  claims,  and 
provide  public  notice  of  the  proposed 
use  of  such  claims  to  assure  tbat  it  has 
received  aU  relevant  information. 
Another  of  the  comments  opposing 
preapproval  for  health  messages 
suggested  that  FDA  ofiier  advisory 
opinions  regarding  die  propriety  of 
produd  qiecific  health  messsgoi. 
FDA  has  not  felt  it  necessary  to 
explore  in-depth  its  audiority  to 
establish  a  premarket  clearajooe  system. 
The  agency  has  tentatively  concluded 
that  truthful  usefiiL  and  noo-misleading 
messages  will  be  prodoGMi  by  dw 
proposed  system,  mid  that  it  has  the 
au^ority  to  establish  such  a  system. 
FDA  could  adequately  enforce  this 
system  through  postmarketing  action. 
The  agency,  however,  has  ooosistendy 
stateddiat  it  would  wekome 
discnssians  widi  manafoctvers  and 
distributors  wtehing  to  place  health 
messages  on  food  products  before  the 
mariceting  of  foods  bearing  such 
statements  to  help  ensure  that  the 
inf ofinatiaa  to  be  coaunonicalad  is 
coosistBnl  with  agency  policy.  However, 
die  medMnism  of  offMng  official 
advisory  optaions  reganhng  specific 
health  Bsssagss  would  be  tamHMistent 
widi  applicable  agency  regnlations 
which  provide  dmt  official  adviaofy 
opinions  may  not  be  given  ragHdhig  a 
parttcalar  prodnd  or  label  but  rather 
must  involve  an  issue  of  bread 
appHeahttty  (21  CFR  lOJBfeXZNiv))- 
Tlie  sdsBtific  smnmaries  and  model 
labri  statements  detafled  te  this 
repropoeal  would  serve  the  function  of 
providing  offidal  advice  to  tboee 
interested  in  such  information  of  brood 
applicability.  The  dtiaen  petition 
process  procedure  in  |  loiso  (21  CFR 
lOatq  would  be  sirailable  to  persons 
interested  hi  proposing  die  wording  of 
scientific  summaries  and  model  label 
statements  for  classes  of  products.  Witfi 
resped  10  die  labels  of  vedfic  products, 
more  informal  advice  can  be  provided 
on  a  case-by-caae  basis. 


mi 
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IS.  One  comment  questionsd  whether 
more  than  one  label  ststsmsnt  oould  be 
permitted  on  a  food  labd. 

The  agency  has  not  proposed  lo 
establiu  a  limit  oo  the  number  of  labd 
statements  that  oould  be  placed  on  a 
food  label  Thus,  it  is  concdvsble  diet 
labeling  for  a  specific  food  could  include 
more  than  one  label  ststement 
developed  under  any  final  rule  based  on 
the  reproposal  provided  that  the 
combined  efled  would  not  be 
misleading,  and  that  coOectively  the 
statements  met  the  reqidrements  of  the 
sd  and  of  any  final  nue  based  on  this 
reproposal 

2a  Several  comments  on  the  initial 
proposal  indicated  that  it  wodd  be 
difficult  to  distinguish  misleading  health 
messages  from  nonmislesdins  label 
statements  because  it  would  be  possible 
to  develop  a  claim  that  is  literally 
accurate  but  nevertheless  misiesding 
because  it  fails  to  provide  complete  or 
balanced  informatioi  about  die  food. 
For  example,  es  s  number  of  comments 
pointed  out  s  heshh  message  on  a  food 
labd  may  distort  the  consumer's 
impression  of  the  relstive  nutritional 
value  of  the  food  so  thst  be  or  she  may 
be  encouraged  to  purchase  s  food 
bearing  die  health  message  in  lieu  of 
another  food  that  provides  more 
essential  nutrients  or  that  otherwise  is 
more  oppropriste  for  s  well-balanced 
diet  In  addition,  several  comments 
emphasised  that  both  podtive  and 
negative  aspects  of  s  food's  contribution 
to  the  total  did  should  be  presented. 

FDA  is  alao  concerned  that  consumera 
may  be  mialed  by  statements  that 
appear  on  food  labels.  In  sn  effort  to 
minimize  this  oocuirance,  the  egency 
has  proposed  to  adopt  a  mechanism  thst 
it  believes  would  limit  die  potentially 
misiesding  aspects  of  heshh  messages. 
FDA  has  tentativdy  detemiiied  that  by 
concentrating  ita  initid  efforts  on  those 
food  components  for  wUdi  there 
sppeara  to  be  some  dyiificant  degree  of 
generd  sdentific  egresment  regsrdiiig 
dieir  importance  in  rsdadng  ths  risk  of 
chronic  health  conditions  or  in  delaying 
theb-  onset  H  can  provide  a  degree  of 
guidance  to  industry  that  would 
efiadivdy  miniwiie  the  misuis  or  sbuse 
of  dw  heddi  meesags  ooooept 

bi  adihtioa,  the  developaaant  and 
ptdilication  of  scientific  summaries  snd 
leesage  summaries 
'  benefldd  or  edverse 


significant  food  sources  of  each  food 
component  and  how  this  component 
interacts  wHh  odMr  cosapoasnts  in  die 
totsi  diet  would  provide  balaaced 
guidance  to  consumera  and  enable  them 
to  Bsake  BBora  tolormed  choicee  in  food 
purchasing  and  diet  PDA's  teatotive 


view  is  thst  sdentific  i 
consumer  heslth  message  summaries, 
aloiig  witii  nutrition  labsKng;  would 
serve  to  minimise  the  polsntiai!  that  a 
heehh  message  shout  s  single  food 
component  would  communicste  s 
misleading  message  to  eonswners. 

21.  Some  comments  suggested  that 
promulgation  of  a  rMulation  to  permit 
hedth  messages  on  food  would  leed  to 
possible  overforUfication  of  the  food 
supply. 

It  is  difficult  to  predid  what 
immediate  bifluenoe  any  final  rule  besed 
on  this  reproposd  would  hove  on  the 
food  industry  wiUi  resped  to  addMonal 
efforts  to  fortify  foods.  FDA  shares  die 
concerns  of  this  comment  diat 
indiscriminate  addition  of  vitamins  snd 
minerals  to  foods.  espedsDy  to 
unexpeded  or  unusual  food  sources  of 
diose  nutrients,  could  have 
unpredictable  adverse  consequences  on 
selected  individuals  iwithin  tbis  generd 
population.  Therdore,  FDA  rendnds 
msnufaduren  of  the  agency's  food 
fortificstion  policy  (21  CFR  lOIJO)  snd 
expects  the  food  industry  to  follow  diis 
poUcy  when  fortifying  foods.  This 
practice  shodd  svoid  the  potentid 
problem  dted  by  this  comment 

22.  Severd  comments  underscored  the 
need  for  ensuring  tbat  hedth  messages 
convey  informstion  sbout  the 
reUtionship  between  die  totd  diet  and 
chronic  diseases.  Comments  cautioned 
against  overemphasizing  the  role  of 
spedfic  foods  in  controuung  diseese. 
Comments  slso  hidicsted  that  claims 
suggesting  a  competitive  advantage  of 
one  food  over  another  should  not  oe 
permitted.  Coaunents  indicatod  thd 
food-  or  bruid-spedfic  hedth  messages 
should  not  be  pomitted. 

FDA  agrees  that  misiesding  claiau 
comparing  ono  food  with  another  should 
not  bs  allowed  One  reason  dist  PDA 
has  proposed  to  edabllsh  the  sdentific 
summaries  and  consumer  health 
message  summsries  is  that  it  believes 
diet  diey  would  hdp  to  ensure  diat 
consumera  udll  be  provided  accurate 
and  balanced  faifonnation  regarding  dw 
intake  of  a  given  food  component  its 
relstionsUp  to  dw  lotd  diet  and  ito 
infhwnoe  on  heddk  The  agsnry 
tentotivefy  believes  dwt  dw  overall 
heddi  messsge  concept  sd  out  in  dds 
reproposd  will  help  to  radooe  the 
poedbdity  dwt  dw  rale  of  spedfic  foods 
in  reducing  dw  risk  of  chronic  diseaee 
conditions  wiH  bs  meieiphssiisd 
While  it  is  difficult  to  predid  all 
posdble  types  of  hoddi  messages  dwt 
may  be  made  hi  dw  future.  FDA  does 
not  oarsndy  envision  a  hsdth  msisags 
diet  would  be  anique  to  a  dagls  typs  or 
brand  of  food. 


2t.Afswi 
health  awsaagss  awy  i 

•  idlowdwadvtee 
I  ialleu  of  sasUng 
leers. 
PDA  IsnIsUsely  bsMssss  dwt  dw 
system  Iqp  wfakh  heaMi  SMSsafi 
be  develapad  aadsr  dds  rsprapesd  wM 
be  aattwiy  to  pradace  awssagss  tfwl 
would  dissusds  eonsumsrs  from  saeklaf 
conventiond  swdicsl  sttention.  The 


define  dw  stato  of  sdenttfie  kaoudadp 
rc^srdhig  the  rale  of  a  food  OMnponenl 
and  a  sound  totd  did  in  reducing  the 
risk  of  eertaia  chranic  diseese 
conditions.  They,  tagsdwr  widi  dw 

DFODCMMi  CSOBMIflMf  hSAltll  M89Sftfl9 

summaries,  would  discuss  Isbebng  and 
dw  importance  of  totol  diet  diua 
providii^  balanced  information  for  aU 
heddi  ■sssagsi  Simply  stoted.  dw 
sdentific  summaries,  consumsr  heddi 
message  summaries,  end  modd  Isbd 
statements  sra  in  no  wsy  intended  to 
provide  s  substitote  to  seeking 
conventiond  medicd  care. 

2*.  One  comment  stipsdetl  dwt  the 
idtid  proposd  would  rssdt  hi  untrue  or 
mieleadii^  heddi  ddaw  rdating  to 
hypoalleigsnidty  of  osrtain  foods.  The 
comment  feared  dwt  such  clafans  ndgbt 
encoun^  dw  allergic  taidividttd  to 
ii^ed  foods  with  sllsrgic  rsacdon 
potential 

FDA  lentodvdy  believes  tfwt  dw 
procedures  described  in  this  rsprapoed 
wodd  provide  an  adequate  awaas  of 
assessing  dw  sdentific  validity  of 
suggested  lebd  stelemeato  end  wodd 
miniouze  dw  poesibdity  of  untrue  or 
misleedhw  heddi  wesisges  eppeering 
on  food  lsbeUi«.  tagredient  diedosura 
requirenwnts,  which  are  usefd  to 
sllefgic  hidividusls,  sra  Bnafhrted  by 
this  repropossl 

Hypoalleiflenic  foods  awd  ooa^dy 
widi  21  CFR  106je2.  FDA  assanws  dwi 
sUergic  petiente  wUI  continue  to  idtow 
dw  dietary  roooaMendsdons  of  dwir 
physidans  and  wdl  not  he  iiifluenred  by 
lebel  ststeawnte  ooncerning  unrelated 
food  component/chronic  diseaee 
toteracdons  to  consume  foods  to  which 
di^  know  dwy  wUI  adversely  react 

25.  Soaw  ooawwoto  on  dw  iddd 
proposd  suggsstsd  dwt  odwr  sources  of 
ecavate  and  tiuddd  heddwdeted 
information  were  mora  epprapriate  and 
reliable  Bwdwds  of  ooaaaunicaden  dwa 
food  labds.  A  lew  oooMsnte  saggsstad 
that  FDA  oonosatrato  Hs  afforls  and 
lesoureas  on  udhztog  and  sspsndhig 
educetiond  pragraaw  dwt  ( 
exist  Fsatphlsts  ( 


for 


nutrition 
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FDA  agrees  that  consumer  education 
pragrama  are  vital  to  the  secoessfiil 
communication  of  dietary  advice  and  to 
the  appropriate  use  of  such  advice. 
Accordingly,  the  heeltfi  message  concept 
in  this  reproposal  emphasizes  mnsnmer 
education  aspects  in  at  least  two 
important  ways.  First,  the  consumer 
health  message  summaries  would  be  an 
integral  port  ^  FDA's  health  message 
program  and  oootribnta  directly  to 
cansuoier  education.  Second.  VDA't 
ConsuBMT  Guide  to  Food  LabeUag 
would  be  a  particularly  important 
consumer  education  tool  which  is 
intended  to  have  wide  distribution. 

28l  Some  comments  contended  that 
the  relationship  between  nutrition  and 
chronic  disease  is  too  complex  to 
adequately  explain  on  labeling.  They 
contended  that  there  is  not  enough 
space  en  the  label  to  adequately  and 
accurately  provide  a  balanced 
presentation  of  the  scientific  evidence. 

FDA  is  also  concerned  about  the 
adequacy  of  the  limited  space  available 
on  most  food  labeb  for  conveying 
sufficient  information  about  the  complex 
relationship  between  diet  and  chronic 
disease.  The  health  message  concept  in 
diis  reproposal  represents  an  effort  to 
restrive  the  problem  of  providing  a 
balanced  presentation  of  science 
evidence.  The  consumer  health  message 
summary,  whidi  would  be  referred  to  in 
the  model  label  statements,  would  be  an 
extended  source  of  information  that  the 
limited  space  on  the  label  could  not 
provide. 

27.  One  comment  requested 
clarification  of  the  following  statement 
which  appeared  in  the  preamble  to  the 
proposed  rule:  nrhe  dietary 
chairacteristics  of  the  food  must  be 
consistent  with  the  message  being 
used." 

Under  the  reproposal  label 
statements  would  have  to  be  pertinent 
to  the  product  to  wfaidi  they  apply. 
Label  statements  diet  disaiss  the 
positive  aspects  of  certain  nutrients 
could  be  made  only  on  products 
containing  siyiificant  amounts  of  that 
nutrient  Furdier.  die  valued  nutrient  or 
other  substance  would  have  to  be 
shown  to  have  equal  benefit  to  that 
demonstrated  in  products  used  in 
scientific  studies  to  support  the  claim 
(e.gM  equal  bioavailability  and 
meUbobc/pfaysiological  effect  FDA 
would  be  interested  bi  ooaunents  on 
other  ways  in  which  diie  showing  could 
be  made).  Moreover,  the  food,  when 
considered  as  a  whole,  could  not 
contain  ingredients  that  would  have 
attributes  inconsistent  with  the  claims 
being  made  in  the  label  statement 


G.  Nutrition  Lapeh'ng 

2M,  A  fiew  comments  expressed 
concern  that  health  messages  may  be 
misleading  by  virtue  of  their  potential 
prominence  on  the  label  as  compared  to 
the  lesser  prominence  of  the  nuMtion 
label  or  of  "negative"  infonnation  about 
that  food. 

FDA  agrees  that  it  is  desirable  for 
food  labels  bearing  a  health  message  to 
provide  a  balanced  picture  of  the  food  to 
te  greatest  extent  possible.  Therefore,  a 
key  aspect  of  this  reproposal  is  that  the 
use  of  a  health  message  would  trigger 
fidl  nutrition  labeling  in  accordance  widi 
21 CFR 101 A  Balance  would  be 
achieved  also  through  the  proposed 
scientific  summaries,  consumer  health 
message  sununaries.  and  consumer 
guide  to  food  bbeling.  These 
educational  tools  would  aid  consumers 
in  making  appropriate  food  selections  in 
the  context  of  tl^ir  own  dietary  needs.  If 
a  balanced  message  could  not  be 
devised  for  a  given  food,  the  presence  of 
any  message  would  be  inappropriate 
and  could  result  in  regulatory  action. 

FDA  also  is  concerned  that 
"overprominence"  of  a  label  statement 
may  lead  consumers  to  choose  less  than 
optimal  foods.  For  this  reason  FDA 
seeks  comment  on  the  appropriateness 
of  requiring  manufacturers  who  choose 
to  use  a  health  message  on  a  package 
panel  to  include  a  reference  to  the 
nutrition  label  in  the  statement  (e.g.. 
"see  nutrition  label  for  further 
information").  The  reference  to  the 
nutrition  label  would  need  to  be  of 
essentially  the  same  degree  of 
prominence  as  the  label  statement 

29.  A  number  of  comments  pointed  out 
that  21  CFR  101.9(h)  (2)  and  (10)  exempt 
dietary  supplements  and  fresh  fruits  and 
vegetables  from  the  requirement  to  bear 
complete  nutrition  labeling.  Such 
comments  requested  clarification  on 
whether  this  exemption  would  apply  to 
such  foods  if  they  are  labeled  with 
health  messages. 

In  initially  proposing  the  requirement 
that  a  food  label  contain  a  health 
message  also  contain  nutrition  labeling 
required  by  21  CFR  101  J.  the  agency  did 
not  address  those  product  categories 
that  are  exempt  from  nutrition  labeling 
under  21  CFR  101  J(h).  Distiibutors  of 
fr«sh  fruits  and  vegetables  that  bear 
labels  or  labeling  would  be  encouraged 
to  provide  full  nutrition  labeling  if  they 
ultimately  elect  to  use  a  health  message 
in  conformity  with  any  final  rule  based 
on  this  reproprosal.  They  would  not 
however,  be  required  to  do  so. 
Currently,  there  is  not  a  significant 
portion  of  the  fresh  fruit  and  vegetable 
market  sold  in  labeled  packages.  If  this 
marketing  system  changes.  FDA  would 


consider  additional  rulemaUng  to  alter 
the  exemption  for  these  commodities.     ^ 

In  the  case  of  dietary  supplements  not 
in  food  form.  FDA  would  alsaencourage 
manufacturers  to  indode  nutrition 
labeling  on  tiie  label  if  diey  provided  a 
health  message  in  conformity  with  any 
final  rule  based  on  tiiis  reproposal 
However,  virtually  all  dietary 
supplements  not  in  food  form  do  list  the 
percentage  of  the  U.S.  Recommended 
Daily  Allowance  for  the  various 
vitaodns  and  minerals  provided  in  the 
product  or  are  single  vitamin  or  mineral 
products  that  provide  the  dosage 
stre^Bth  of  the  product  (e-g..  calcium,  250 
milligraBis  per  tablet).  FDA  tentatively 
believes  that  such  information, 
combined  with  the  reference  to  the 
appropriate  consumer  health  message 
summary,  would  provide  the  balanced 
information  needed  by  consumers  to 
make  informed  decisions  about  specific 
dietary  supplements  bearing  health 
messages  in  conformity  with  this 
reproposal  If  FDA  shmild  determine  for 
any  reason  that  additional  rulemaking  is 
necessary,  it  would  act  accordingly. 
Segments  of  the  dietary  supplement 
industry,  in  commenting  en  the  proposal 
asked  that  FDA  provide  an  abbreviated 
format  for  nutrition  labeling  to  be  used 
for  dietary  supplements.  The  agency 
does  not  see  a  need  for  such  action  at 
this  time. 

aa  A  few  comments  expressed 
concern  that  some  very  nutritious  foods, 
audi  as  fresh  fruits  and  vegetables, 
probably  would  not  bear  label 
statements  because  they  generally  are 
not  labeled.  Therefore,  s«ich  products 
would  be  at  a  competitive  disadvantage. 

FDA  regulations  do  not  prohibit  the 
labeling  <rf  fresh  fruits  and  vegetable, 
nor  would  this  reproposal  preclude 
health  messages  on  these  products. 
Although  these  products  frequenUy  lack 
labels,  labeling  in  the  form  of  posters 
and  other  point  of  purchase  information 
may  become  increasin^y  common.  To 
ensure  that  consumers  have  suffident 
information  about  the  nutritional 
characteristics  of  the  fresh  fruits  and 
vegetablM  bearing  such  label 
statements,  the  agency  recommends  that 
full  nutrition  information  be  provided 
whcnoever  a  health  message  is  used. 

31.  One  comment  pointed  out  that  the 
quantity  of  a  component  such  as  fiber  is 
not  required  to  be  listed  in  the  nutrition 
label  The  comment  suggested  that  if  a 
health  message  is  made  with  respect  to 
such  a  component  quantification  of  that 
component  needs  to  be  required  in  the 
nutrition  label 

FDA  recognizes  that  a  situation  could 
arise  in  which  health  messages  might  be 
appropriate  for  food  components  that 
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HowFDAdeaiawMba 
liliiillsawiMdyMlia  lay  patter 

messages  that  it  aWaMlsly  eslabttahes. 
b  addition,  a*  part  af  die  ANPMI 
published  oo  Ai«BSt  a.  19M  (54  FR 
32810).  FDA  is  coDsidsriag  whether  aay 
sdditional  bod  cooyoneots  siHMdd  be 
induded  in  the  nutrition  labsL  FDA 
requests  wimawnt  am  iMa  iiaaa  as  part 
of  the  broader  prooeadlBg  that  was 
initiated  by  pubUcattoa  of  the  ANFRM. 

H.  State  Lam 

32.  A  few  comments  were  concerned 
that  the  proposed  requirements  may 
conflid  with  current  State  laws  and 
regulations.  He  comments  contended 
that  adoption  of  the  proposal  would  lead 
to  different  enforcement  strategies 
among  the  States  that  could  result  in 
confusion  and  decreased  consumer 
confidence  in  the  quality  of  foods. 

None  of  the  comments  died  specific 
examples  where  a  conflid  between 
State  and  Federal  regulation  would 
result  because  of  the  proposed 
regulations.  Many  States  have  food  and 
dnig  laws  that  follow  the  Federal  law. 
and  regulations  at  the  Federal  level  are 
also  adopted  at  the  State  level 

In  this  area  of  law.  FDA  does  not  have 
express  preemption  authority  over  State 
law.  Moreover,  no  information  was 
presented  in  the  conunents  that  would 
justify  FDA  exercising  its  general 
Federal  preemption  prerogative. 

/.  MisceJJaneous 

33.  Several  comments  were  submitted 
that  although  interesting  and 
informative,  were  not  dfrectiy  relevant 
to  the  proposal  For  example,  some  of 
those  commenting  provided  ideas  on 
additional  information  that  riiould  be 
provided  on  the  food  label  Sodi 
comments  are  outside  the  scope  of  the 
present  proceedings,  and  responses  to 
them  are  not  provided  in  this  document 

34.  FDA  received  several  comments 
on  an  earlier  version  of  this  npnpo$a\ 
that  was  inappropriately  disdosed  to 
Uie  public  FDA  will  consider  and 
respond  to  these  comments  as  part  of  its 
review  of  all  comments  on  this 
reproposal 

35.  A  few  comments  suggested  that 
the  initial  proposal  would  have  an 
adverse  econoatic  impact  on  small 
businesses  because  they  do  not  have  the 
resources  to  conduct  the  studies 
necessary  for  developing  supportable 
health  claims  and  nutrition  labeling. 

FDA  does  not  agree  that  this 
reproposal  tvould  cause  s  substantial 


final  rule  bassd  on  this  I 
likely  label, 
spedflc  and  weald  be  availabia  far  any 
maauf actarar  to  vohariaiHy  asa  on 
apprapriate  products.  FDA  rscopdns 
^t  ■saafsctursrs  uAo  dsddsd  lo  ass  a 
label  ststement  on  a  psodad  UmI  did 
not  afready  provide  nutrition  labdSng 
would  have  to  bear  the  expense  of 
developing  nutrition  Isbeling.  These 
manufacturers  would  have  to  evaluate 
whether  the  advantages  of  providing  a 
label  statement  outweighed  the  costs  of 
developing  nutrition  labeling. 

In  accordance  with  the  R^ulatory 
Flexibility  Ad  and  Executive  Order 
12291.  the  agency  previously  considered 
the  potentiu  economic  effects  of  the 
initial  proposal  This  reproposal  has  not 
effected  a  change  that  wotdd  alter  the 
initial  economic  determination. 
Therefore,  in  accordance  with  section 
606(b)  of  die  Regulatory  Flexibility  Act 
the  agency  has  determined  that  no 
significant  imped  on  a  substantial 
mnnber  of  small  entities  would  derive 
from  this  action. 

Furthermore,  in  accordance  with 
Executive  Order  12291,  FDA  has 
detemtined  that  the  reproposal  is  not  a 
major  rule  as  defined  by  the  Order.  The 
agency  has  not  received  any  new 
i^ormation  or  comments  concerning  the 
biitial  propossi  that  would  alter  its 
previous  determination. 

DC  Enviraonantalbapad 

The  agency  has  determined  under  21 
CFR  25il(a)(ll)  diet  tills  action  U  of  a 
type  that  doitn  not  individuatty  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  llierefore, 
neither  an  environmental  assessment 
nor  an  environmental  fanpad  statement 
isrequired. 

X.Refenaoss 

The  following  information  has  been 
placed  on  diq>lay  in  the  Dockets 
Management  Brunch  (addrsss  above) 
and  HMy  be  seen  l^  taiterestsd  persons 
between  gajn.  and  4  pjn.,  Maaday 
through  Friday. 
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OtgiiiitaHeas.  December  1 1987. 
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7.  House  of  RipreisBtotiVss  Report  No.  84- 
1006.  Hesldi  Resesfch  sod  Health  Servioss 
AaMstdsMnts  of  1878,  Coafsfaaoe  Report 
April  X.197«. 

8.  Manoraadam  by  AX.  Levy.  VkJK  to 
OlBce  of  Nutrition.  iaA  POod  Seiviees,  Csaler 
for  Food  Safety  and  Apphod  Nutritlea  FDA, 
April  17.  isr . 

8l  Testinioay  of  FDA  at  a  Heaflng  on 
Healdi  MeMages  before  dw  HasMo 
Resources  and  tolefgeyemaieatal 
Subcommittee  of  the  House  Coaaaittee  on 
Covennaeat  Operatiaas,  October  81, 1088. 

List  of  Sobisds  fa  n  CFR  Part  191 

Food  labeling.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  die  Federal  Food, 
Drug,  and  Cosmetic  Ad  snd  under 
suthority  delegsted  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that  21 
CFR  part  101  be  amended  as  follows: 

PART  101-fOOD  LABEUNQ 

1.  The  audiority  dtation  for  21  CFR 
part  101  is  revised  to  read  as  follows: 

Aalhsrilr  Sees.  4.  B.  8  of  Ihs  Fslr  Pad(a#ng 
and  Ubelii«  Act  (15  UAJC  1458. 1454. 1485): 
sees.  801, 301, 402. 408, 408,  flOl,  802. 806.  m 
of  die  Federal  Food,  Drug,  and  Coiaisttc  Act 
(21  U&C  Sa.  331. 842. 343. 848, 381. 882. 888^ 
371). 

Z  Section  lOtJ  is  amended  by  revisiag 
par^raph  (i)(1)  to  read  as  follows: 


f19U9 


CO '  •  • 

(1)  That  dM  food,  because  of  die 
presence  or  sbsence  of  certain  dietafsr . 
properties,  is  adequate  or  efliBctive  hi 
the  prevention,  cure,  aritigation.  or 
treatment  of  any  disease  or  synptoiL 
However.a  food  diat  is  Isbeled  hi 
accordance  with  the  requireoMnts  of 
UUs  section  amy  bear  a  healUimssssis 
about  dw  assodatien  between  diet  end 
certebi  serious  chronic  disease 
OQodittoos  if  aU  af  dte  following 
oonditioDS  are  met: 

(i)  The  labd  stetement  is  truthful  aad 
not  misleading. 
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(ii)  The  kbel  statement  is  limited  to 
describing  the  velue  that  ingestion  (or 
reduced  ingestion)  of  a  dietary 
component  as  part  of  a  total  dietary 
pattern,  may  have  in  either  lowering  the 
risk,  or  forestalling  die  premature  onset, 
of  a  particular  chronic  disease 
omdition.  Such  a  statement  must  be 
based  on  the  totality  of  publicly 
available  scientific  evidence,  including 
evidence  fit>m  well-designed  studies 
conducted  in  a  manner  that  is  consistent 
with  generally  recognized  scientific 
procedures  and  principles.  A  significant 


agreonent  must  exist  among  qualified 
experts  that  the  statement  is  sui^wrted 
by  siidi  evidence. 

(iii)  The  label  statement  is  consistent 
with  genially  recognized  medical  and 
nutritional  principles  for  a  sound  total 
dietary  pattern. 

(iv)  Tte  label  statement  is  based  on 
and  consistent  with  the  conclusions  set 
forth  in  an  applicable  scientific 
tiunmary  and  consumer  health  message 
summary  accepted  by  the  Food  and 
Drug  Administration. 


(v)  The  label  statement  includes  a 
reference  to  the  applicable  consumer 
health  message  summary. 

(vi)  The  food  is  labeled  in  accordance 
with  the  requirements  of  this  section. 

Dated:  |«uiaiy  2. 198a 

Acting  Commissioner  of  Food  and  DntgB, 

LoobW.SuBlvaii, 

Secretary  of  Health  and  Human  Services. 

[FR  Doc  gO-3443  Piled  2-0-4O:  11:44  am] 
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OCPiMITMEIir  OF  HEALTH  AND 

HUMAN  SERVICCS 

Footf  and  Dnig  AdwiWitf  ■Won 

21 CFR  Parts  800  and  5M 

IDoctolllOLl7N-087t] 

fiMillMi  Ylolat  In  Aiilmy  raa±  fiantli 
VIolal  for  Uaa  In  Food  Animala 

waaiiCT  Food  and  Drug  Administration. 

HHS. 

ACnOM:  Propoted  rule. 


r  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
declare  that  gentian  violet  is  not 
generally  recognized  as  safe  (GRAS) 
and  is  a  food  additive  when  added  to 
animal  feed  for  any  nondrug  use.  FDA 
also  proposes  to  declare  that  gentian 
violet  is  neither  GRAS  nor  generally 
recognized  as  effective  (GRAB),  and  is 
therefore  a  new  animal  drug  when  used 
for  any  veterinary  drug  purpose  in  food 
animals.  These  proposals  are  based  on 
FDA's  conclusion  that  the  criteria  for 
GRAS  and  GRAB  status  are  not  met 
with  respect  to  use  of  gentian  violet  in 
food  animals.  FDA  has  concluded  based 
on  studies  conducted  by  its  National 
Center  for  Toxicological  Researdi 
(NCTR)  that  gentian  violet  causes 
cancer  in  test  animals,  and  that  residues 
of  gentian  violet  will  likely  occur  in  the 
edible  tissues  of  chickens  under  the 
anticipated  uses.  If  FDA  adopts  a  final 
rule  determining  genliaa  violirt  to  be  a 
food  additive,  the  agoqr  will  rswoka  ill 
interim  policy  that  pennits  the  ase  of 
gentian  vialat  al  levels  ly  to  8  pots  per 
millioo  (ppa4  as  a  mold  inlribitar  In 
poultry  feed.  If  it  adopts  both  proposals, 
marketing  of  gentian  violet  for  use  in 
any  food  animal  species  would  have  to 
be  done  under  provision  of  a  food 
additive  regulation  ar  an  apptosed  new 
animal  drug  application  (NADA).  Tliere 
are  currendy  no  approved  food  additive 
regulations  or  NADA's  ior  gnatfan  violel 
infoodi 


BATO:  Written  comments  by  April  U. 
19ea 

AOonnMS:  Written  oomments  to  the 
Dockets  Management  Branch  (HFA- 
306).  Food  and  Drag  Administration,  Rm. 
4-«2.  seoo  Fishers  Lane.  Rockville.  MD 
20657. 

ran  RMfiMM  MraNMumoN  oontact: 
George  Graber,  Center  for  Veterinary 
Medidne  {JHFV-22BH,  Food  and  Drag 
Administration.  5600  Fishers  Lane. 
Rodcville.  MD  20657. 301-443-4436. 

sabstanoe  whose  intended  use  results  in 
its  becoming  a  ooaponent  of  food  is  a 
food  additive,  unless  it  is  generally 
rrcogiized  by  experts  as  safe,  or  unless 
it  is  die  subject  ol  a  prior  sanction. 


under  saciaB  as(s)  of  the  Fedsaal  Paad, 
Dw»M*riiiMilicAct(d»aaoiHn 
U.S.C  321(s)).  The  term  "food"  in 
section  201(f)(1)  of  the  act  (21 VSC 
321(f)(1))  includes  animal  feed.  Saelkin 
402(aX2NC)  of  the  act  (21  U.S.C 
342(aX2)(C))  deems  a  food  aduHsralad  if 
it  contains  a  food  additive  that  ia  aaaali 
within  the  meaning  of  section  4n  of  Iha 
act  (21  U.S.C  348).  Under  section 
40B(aH2)  of  die  act  a  food  additive  la 
unsafe  unless  a  food  additive  regriatton 
is  in  eSiect  with  respect  to  its  usa  or 
intended  use.  A  food  additive  regulatien 
may  be  established  through  action  on  a 
food  additive  petition  (FAJP).  or  on 
PDA's  initiative.  Further,  die 
Commissioner,  on  his  own  initiativa.  or 
at  the  request  of  a  party,  may  propose  to 
determine  that  a  substance  Intended  for 
use  in  animal  feed  is  not  GRAS  and  is  a 
food  additive  subject  to  section  400  of 
die  act  and  21  CFR  570.3a  After 
consideration  of  comments,  Iha 
Commissioner  may.  among  odier  ttrings. 
issue  a  final  rule  declaring  the  sabstanoe 
to  be  a  food  additive  and  require 
discontinuation  of  the  use  of  the 
additive  except  in  compliance  with  a 
food  additive  regulation 

Section  201(wHl)  of  die  act  (21  U.&C 
3Zl(w)(l)),  stalea  that  a  new  anlnal  drag 
is  a  drag  intended  for  use  in  nniaalt 
diat  is  not  generally  recognized  by 
experts  as  safe  and  effective.  Section 
501(a)(5)  of  die  act  (21  U.S.a  351(a)(5)) 
deoM  a  new  animal  drug  to  be 
adnheratad  if  it  is  unsafe  within  the 
meaaing  of  section  512  of  the  act  (21 
U.8X.  Mb).  According  to  sectios 
S12(a)(l)  of  die  act  (21  U.S.C  3eOb^)tl)), 
■riaaal  dng  is  unsafe  with 
t  to  any  particular  use  or  jntwrfad 
I  it  is  subject  of  an  appvoasd 
NADA.  Section  812  of  die  act  provides 
for  the  approval  of  NADA's  tfaJst  are 
strianittad  to  PDA.  Under  die  authority 
iot  jniptMil  ralemnUng  provided  by 
sectkm  701(a)  of  die  act  (21  U.S.C 
S71(a)).  and  the  new  animal  drug 
provisions  of  tha  act  the  ComnriMioner 
may  establish  that  a  drug  intended  for 
aaa  inanhnala  la  a  new  animal  An^ 

Gentian  violet  has  been  used  In 
animal  feed  for  both  drug  and  nondni 
purposes.  For  reasons  explained  bdow. 
FDA  is  proposing  to  dedare  genltan 
violet  to  be  a  food  additive  and  a  near 
animal  drag  when  intended  for  uaa  In 
food  animals. 


LCsnHmi  Violet 

A.  The  Qmipound  and  It»  U$es 

Gentian  violet  (C^JfciCU4.  CASNow 
548-4B-^  la  also  knoafn  as  ciyiU 
violet  basic  violet  3,  and 
hexamethylparafosanfline  chlorUii 
Because  of  thamediod  of  prepamtion. 


tta  compound  usually  contains  a  few 
psrcent  methjd  violet 
(pentamediylpararosaniHne  chloride) 
and  tetramethylpararosaniline  ddoride. 
For  example,  gentian  violet  according  to 
d»  U.S.P.  must  be  at  least  96  percent 
cnntal  violet;  the  remaining  4  percent  is 
comprised  of  methyl  violet  and 
tetranethylpararosaniline  diloride. 
Gentian  violet  belongs  to  a  class  of  dyes 
ralated  by  molecular  structure  that  are 
bwwn  as  di-  and 

triaminophenylmethanes.  Crystal  violet 
is  effective  as  a  fungistat  in  solution  and 
is  used  in  differential  bacteriology 
media  to  inhibit  gram  positive  bacteria. 
Gentian  violet  has  in  the  past  been  used 
in  hunaa  medicine  as  an  antiparasitic 
agent  but  its  use  in  human  medicine 
today  in  this  country  is  extremely 
baited.  Reportedly,  gentian  violet  is 
used  against  Trypanosoma  cruzi  in 
stoned  blood  in  South  America. 

Gentian  violet  has  been  added  to 
animal  feed  to  inhibit  mold  and  fungus 
growth  in  the  feed.  Gentian  violet  has 
also  been  added  to  animal  feed,  alone  or 
in  combination  with  other  ingredients, 
for  animal  drug  use  in  chickens,  turkeys, 
sanne,  and  cattie.  A  prominent  example 
of  the  latter  is  use  of  gentian  violet  in 
feed  for  control  of  an  internal  mycotic 
condition  in  poultry  (i.e.,  candidiasis). 
Gentian  violet  is  a  drug  whenever  its 
intended  use  meets  the  definition  of  a 
"drug"  in  section  201(g)  of  die  act  (21 
U.&C3Zl(g)). 

B.  Regulatory  History 

FDA  has.  since  first  becoming  aware 
of  the  marketiiig  of  gentian  violet  as  an 
animal  feed  ingredient  stated  that 
fentian  violet  is  not  generally 
recognized  as  safe  or  effective  for  use  in 
animal  feed,  and  that  its  use  must  be  the 
snbject  of  a  food  additive  regulation  or 
approved  NADA.  The  government  began 
to  seize  gentian  violet-containing 
products  in  1966.  under  authority  of 
section  304  of  die  act  (21  US.C.  334).  For 
more  than  a  decade,  all  of  the  actions 
atare  resolved  in  favor  of  the 
government  resulting  in  findings  that 
teprodacts  were  food  additives,  or 
near  aalBal  dn^s.  or  both.  See.  e.g.. 
IMted  States  v.  41  Cases.  More  or  Less, 
4a  F.2d  1126  (5di  Cir.  1870):  United 
Slates  V.  14  Cases.  More  or  Less.'  *  * 
Nateatco  Medi-Matic  Free  Choice 
Poultry  Formula.  374  F.  Supp.  922  (WD. 
Mn,  1974^  UnUed  States  v.  Articles  of 
Food  and  Drug  Coli-trol  80  Medicated. 
371 F.  Suppi  915  (ND.  Ga.  1974).  afpd. 
9m?My4A{VkCix.ranY  United 
Stales  r.Aa  Article  of  aiig  *  '  * 
Katml  C Medicated  *  '  *.362F.Supp. 
4M  |BJ>.  Calif.  1973).  Of/f d  513  F.2d  1127 
{9k  dr.  ttnii  United  States  w.T 
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Cartons,  More  or  Less  *  *  *  "Ferro-Lac 
Swine  Formula  Concentrate 
(Medicated). "  293  F.  Supp.  660  (SJ).  IlL 
1968).  aff'd  in  part  and  vacated  in  part, 
424  F.2d  1364  (7di  Cir.  1970). 

Because  the  marketing  of  gentian 
violet-containing  products  continued  in 
spite  of  the  court  dedsions.  the  agency 
on  April  17, 1974,  issued  a  compliance 
policy  guide  stating  that  gentian  violet 
was  not  generally  recogitized  as  safe 
and  was  a  food  additive  when  used  in 
animal  feed.  The  government  also 
obtained  injunctions  agaiiut  the 
marketing  of  gentian  violet-containing 
products— for  both  drug  and  nondrug 
feed  use — by  Naremco,  Inc,  see  United 
States  V.  Naremco,  Inc.,  553  F.2d  1138 
(8th  Cir.  1977),  and  by  a  second  firm,  see 
United  States  v.  Dan-Mar  Enterprises, 
Inc.  No.  C7»-06G  (NJ).  Ga.  Sept  21. 
1978),  appeal  dismissed  No.  78-3666 
(5th  Cir.  Jan.  22, 1979).  In  June  1977. 
following  the  court  of  appeals'  1977 
dedsion  in  the  Naremco  case.  FDA 
notified  by  letter  all  known  gentian 
violet  manufacturers  that  gentian  violet 
could  not  be  mariceted  witiiout  NADA  or 
FAP  approval. 

In  March  1978.  hdWever.  a  distrid 
court  enjoined  FDA  from  taking  further 
regulatory  action  with  respect  to  the 
marketing  of  gentian  violet  by  Marshall 
Minerals,  Inc.  Although  the  Fifth  Cbcuit 
Court  of  Appeals  ultimately  reversed  the 
decision  of  the  district QQUrt  and 
directed  the  court  to  vacate  the 
. injunction,  tile'oourt  of  appeals  strongly 
urged  FDA  to  employ  informal 
rulemaking  to  resolve  the  regulatory 
status  of  gentian  violet  Southeastern 
Minerals,  Inc.  v.  Harris,  622  F.2d  758 
(5tii  Cir.  1980). 

On  the  same  day  it  issued  its  opinion 
in  Southeastern  Minerals,  the  Fifth 
Circuit  reversed  a  district  court's  order 
that  had  granted  summary  judgment  to 
the  government  in  a  seizure  involving  a 
Marshall  Minerals'  gentian  violet- 
containing  product.  United  States  v.  An 
Article  of  Food'  '  '  345/50  lb.  bags, 
922  F.2d  768  (5di  Cir.  1960).  The  district 
court  had  ruled  that  as  a  matter  of  law, 
the  product  was  a  food  additive.  At  a 
subsequent  trial  a  jury  found  the 
product  to  be  generally  recognized  as 
safe  when  used  as  a  mold  iiihibitor  in 
poultry  feed  at  not  more  than  6  ppm. 
United  States  V.  Article  of  Food'  '  ' 
Gentian  Violet,  No.  C78-63G  (N.D.  Ga. 
April  15, 1961).  The  government  did  not 
appeal  the  decision.  FDA  then  decided 
that  it  would  suspend  regulatory  action 
against  the  use  of  gentian  violet  at  levels 
up  to  8  ppm  as  a  mold  inhibitor  in 
pountry  feed,  even  though  the  agency 
still  beUeved  that  gentian  violet  was  not 
generally  recognized  as  safe  for  any  use 


in  food  animals.  FDA  armounced  this 
dedsion  in  the  Fadoral  Ragistor  of  July 
27, 1962  (47  PR  32480).  The 
announcement  made  dear  that  this 
exerdse  of  regulatory  discretion  did  not 
audiorize  any  other  use  of  gentian  violet 
in  food-produdng  animals.  Alsa  by 
stipulation  between  FDA  and  Naremco, 
the  injunction  against  Naremco  was 
stayed  pending  the  outcome  of  toxicity 
studies  on  gentian  violet  that  were  to  be 
conduded  at  NCTR  (see  below). 

Manhall  Minerals  had  submitted  an 
FAP  for  use  of  gentian  violet  in  animal 
feed  in  August  1977.  FDA  subsequentiy 
refused  to  approve  the  petition  (44  PR 
19035;  March  30, 1979).  and  denied 
Marshall  Minerals'  request  for  a  hearing 
on  the  ground  that  there  were  no  factual 
issues  as  to  whether  the  petition  could 
be  approved  (45  PR  20559:  March  28. 
1980).  The  court  of  appeals  held  that 
PDA  erred  in  denying  a  hearing,  in 
Marshall  Minerals  v.  Food  and  Drug 
Administration.  661  F.2d  400  (5tii  Cir. 
1961).  However,  MarshaU  did  not  pursue 
its  request  for  a  hearing  at  that  time,  but 
instead  elected  to  wait  for  the  results  of 
die  NCTR  studies. 

FDA  had  denied  die  FAP  in  part 
because  Marshall  Minerals  had  not 
submitted  chronic  toxidty  studies 
designed  to  determine  whether  gentian 
violet  is  a  carcinogen.  The  agency  had 
conduded  that  such  studies  were 
necessary  becaunof  certain  published 
aadanpuUMied  studies  concerning 
gentian  violet  and  its  structural 
similarity  to  known  carcinogens  (see  44 
FR 19035  and  the  discussion  below).  The 
agency  subsequentiy  decided  to  ask  its 
NCTR  to  condud  chronic  toxidty  and 
related  studies  on  gentian  violet 

n.  Criteria  for  Exemption  bom  the 
Approval  Requirements 

A.  Nondrug  Substances  Added  to 
Animal  Feed 

1.  GRAS  stahis 

General  recognition  of  safety  of  a 
substance  added  diredly  or  indirecUy  to 
food  may  be  based  only  on  the  views  of 
experts  qualified  by  sdentific  training 
and  experience  to  evaluate  the  safety  of 
such  substance.  General  recognition  of 
safety  of  a  subitance  added  to  food 
requires  common  knowledge  about  the 
substance  throughout  the  sdentific 
community  that  is  knowledgeable  about 
the  safety  of  such  substance.  The  basis 
of  the  experts'  views  may  be  either  (1) 
scientific  procedures  or  (2)  in  the  case  of 
a  substance  used  in  food  prior  to 
January  1, 1958,  experience  based  on 
common  use  in  food  (21  CFR  57a30(a)). 
A  determination  that  a  substance  is 
GRAS  is  generaUy  based  on  specific 
information  regarding  the  composition 


of  the  substance,  its  use,  mediods  for 
detecting  its  presence  In  food,  and 
information  on  its  safety  and 
fimctionality  in  food.  (See.  e.g..  21  CFR 
570J5.) 

General  recognition  of  safety  through 
experience  based  on  common  use  in 
food  prior  to  January  1, 1958.  may  be 
determined  widiout  die  quantity  or 
quality  at  scientific  procedures  required 
for  approval  of  a  food  additive 
regulation.  However,  substances  that 
are  GRAS  based  on  such  use  must  be 
currentiy  recognized  as  safe  based  on 
dieir  pre-1968  use.  United  States  v. 
Narmeco,  553  F.2d  1138  (8di  Cir.  1977): 
compare  United  States  v.  Western 
Serum.  686  F.2d  335  (9d)  Cir.  1962). 
Recognition  through  common  use  is 
ordiimrily  to  be  bued  upon  generally 
available  data  and  information.  (See  21 
CFR  57a30(c).)  An  ingredient  that  was 
not  in  common  use  in  food  prior  to 
January  1. 1968,  may  achieve  general 
recognition  of  safety  only  through 
sdentific  procedures  (21  CFR  570.30(c)). 

General  recognition  of  safety  based 
upon  sdentific  procedures  requires  the 
same  quantity  and  quality  of  scientific 
evidenioe  as  is  required  to  obtain 
approval  of  a  food  additive  regulation 
for  die  in^nedient  (21  CFR  570J0(a)). 
United  States  v.  Naremco,  supra.  553 
F.2d  at  1143.  A  substance  is  not 
generaUyTecognized  if  there  is  a 
genuine  ifiipufe  amobg  the  experts  ss  to 
its  recogitition.  An  Article  of  Drug  '  '  * 
Fiirestnl  Vaginal  Suppositories,  251  F. 
Supp.  1307  (NX).  Ga.  1966).  afTd  415  F.2d 
390  (5di  Cir.  1966).  Furdier,  general 
recognition  of  safety  dirough  sdentific 
procedures  must  be  based  upon 
published  stiidies.  United  States  v.  Coli- 
trol.  supra.  518  F.2d  st  747,  so  Uiat  die 
results  are  generally  svailable  to 
experts.  The  publi^ed  studies  may. 
however,  be  corroborated  by 
unpublished  studies  and  other  data  and 
infonnation  (21  CFR  57a30(b)).  It  is  not 
enov^  in  attemptiiig  to  establish  that  a 
substance  is  generally  recognized  as 
safe,  to  establish  diat  diere  is  an 
absence  of  sdentific  studies  that 
demonstrate  the  substance  to  be  unsafe: 
there  must  be  studies  that  show  the 
substance  to  be  safe.  United  States  v. 
An  Article  of  Food  752  FJd  11. 15  (1st 
Cir.  1965). 

Conversely,  a  substance  may  be 
ineligible  for  GRAS  statiis  if  shidies 
show  diat  die  substance  is.  or  may  be. 
unsafe.  This  is  true  whether  the  studies 
are  published  or  unpublished.  (See  50  FR 
27204  at  27296:  July  2. 1965).  If  diere  are 
stiidies  tending  to  support  a  finding  diat 
a  particular  substance  Is  GRAS.  but  also 
studies  tendtaig  to  support  s  conbary 
position,  die  conflict  in  the  stiidie»— just 
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like  a  conflict  in  expert  opinioft— may 
prevent  general  recagBitian  of  the 
subctance. 

If  a  substance  is  to  be  aaid  In  fiood- 
prodadng  animals,  its  GRAB  status  wtti 
be  affected  by  intonnatioa  as  to  the 
level  of  residues  in  edible  products 
resulting  from  its  use.  Lack  of  residue 
studies  may  prevent  a  deleiuiination 
that  each  a  substance  is  GRAS.  See.  eg.. 
United  States  v.  M  Caees  '  *  *,  stpm. 
374  P.  Sapp.  at  929.  Conversely,  if 
residoe  studies  do  exisl^  ana  these 
stuihes  show  that  residues  any  occur 
under  antidpoted  oonditioas  of  use.  the 
studies  may  support  a  condosion  that 
the  substance  is  not  GRAS. 

Special  oonsidefatioas  apply  to  a 
substance  that  is  to  ha  led  to  iood- 
productng  animab  if  that  substance  has 
been  shown  to  induce  caacer  in  snimalB. 
because  of  the  poasibihty  that 
caronogrnic  residacs  oaald  occar  in 
edible  pradacts.  It  might  be  OMtanded 
that  if  such  a  substance  coaM  he 
approved  as  safs  because  the  risk 
caused  by  its  use  is  iasigBificant  (see  21 
CFR  part  SOa  subpart  E).  dma  thai 
subalaaoa  ooald  thHseticaUy  ha  GBAS 
because  the  standards  for  approval  aad 
for  geaetal  reoogailiOB  an  generally  the 
same.  However,  even  if  it  is 
theoretically  poMibla  that  a 
carcinogenic  sabstanoe  for  asa  ini 
f ood  mi^  be  GSAa  a 
is— as  a  practical  matter    mdilrrly. 
With  respect  to  rcoogaition  baaed  on 
sdeatifie  pncedarea.  a 
above,  the  criteria  for  general 
reco^iitiaa  are  ordiaatily  the  i 
those  for  approvaL  Data  and 
informatioa  equivalcat  to  Aoae  letptired 
for  approval  anut  be  pabhaiMd  and 
generally  avadafale  to  experts.  For 
cardnogens.  the  laqnirad  data  and 
information  indude.  aaaong  other  tUngs, 
chronic  studies;  metabolism  stadias  to 
identify  residue  in  edibla  psadaets  of  the 
parent  cmivonnd  as  wall  aa 
metabolites:  aad  risk  aasessBMnt  data. 
(See  a  CFR  part  SOa  subpart  &)  la 
addition,  a  practical  rsgaliatoqr  assay 
Biethod  OHist  be  available.  It  is  very 
ualikaly  dMt  all  tfaia  dau  and 
faifctmatian  would  axial  aad  would  ba 
published  in  die  scientific  literature  aad 
available  generally  to  averts. 

2.  Prior  Sanction ' 

Raally.  a  sobrtance  that  is  added  to 
food  ia  not  a  food  additive  if  H  is  the 
subject  of  a  prior  sanction  (section 
20UsM4)ofttieact  (21  U&C  3Zl(s)(41)). 
Trior  sanction'*  means  an  expfidt 
approval  granted  with  respect  to  use  of 
a  svbataace  in  food  prior  to  Ssptanbar 
6. 1968.  by  FDA  of  U90A  poraaant  to  die 
Federal  Food.  Drag,  and  Cosmeth:  Act 
the  POultiy  Products  liiipettluii  Act.  or 


the  Meat  faispectioB  Ad  (21  CFR 
570.3(1)).  A  prior  sanction  exists  only  for 
a  specific  use  of  a  substance  in  food.  Le.. 
the  levtf.  condition,  product,  etc  for 
whidi  thera  aras  eiqriidt  approval  by 
FDA  or  USDA.  Moreover,  die  existenca 
of  a  prior  sanction  exempts  the 
sanctioned  use  from  the  food  additive 
provisions  of  the  ad  bat  not  from  the 
othCT  adidteration  or  die  misbranding 
provisions  of  the  ad  (21  CFR  lS1.5(a) 
and(bU. 

If  at  the  time  FDA  proposes  to 
detemdne  that  a  substance  is  not  GRAS 
and  is  a  food  additive  under  Zl  CFR 
57038.  the  agency  is  aware  of  any  prior 
sanction  for  use  of  the  substance,  it  will 
concurrently  propose  a  separate 
regulation  covering  such  use  of  the 
ingredient.  If  the  agency  is  unware  of 
any  audi  applicable  prior  sanction,  the 
proposed  regulation  (as  to  the 
substance's  GRAS  or  food  additive 
status)  will  so  state  and  will  require  any 
person  who  intends  to  assert  or  rely  on 
such  sanction  to  submit  proof  of  its 
existoice.  Any  regulation  promulgated 
pursuant  to  21  CFR  570.38  constitutes  a 
determination  Uiat  exduded  uses  would 
result  in  adulteration  of  the  food  in 
violation  of  section  402  of  the  act  (21 
U.S.C.  342^  The  faOure  of  any  person  to 
come  forward  with  proof  of  such  an 
applicable  prior  sanction  in  response  to 
the  proposal  will  constitute  a  wavier  of 
the  right  to  assert  or  rely  on  such 
sanction  at  any  later  tiow  (21  CFR 
570138(d)). 

RDngK 

A  drag  faitended  for  use  hi  animab  is 
a  new  ammai  drag  unless4t  is  geuaiaDy 
recognized  by  exputs  qualified  by 
training  and  exparienoe  as  safe  and 
effective  for.  use  under  the  conditions  of 
use  prescribed,  recommendedr  or 
suggested  in  its  labeling.  As  in  the  case 
of  general  recognition  of  safety  of  a 
nondrug  substance  added  to  food,  tha 
expert  opinion  supporting  general 
raoogmtioa  of  safety  and  effectiveness 
of  a  drug  muat  be  based  upaa  sdentific 
studiea  of  the  same  quantity  and  quality 
as  those  required  for  approval  of  a  new 
animal  drug  application.  Weinberger  v. 
Bentex  Phannaceuticals,  Inc.  412  US. 
645. 662  (1973).  Also,  die  studies  must 
have  been  published,  so  diat  they  are 
generally  available  to  the  sdantific 
cooununty.  United  Statet  v.  Articlee  of 
Food  and  Drug  Consisting  of  *  *  * 
CoiHrotn  supra,  518  F.  2d  at  7f7. 
Further,  general  recognition  of  the  safisty 
and  effectiveness  of  a  drug  is  confined 
to  a  spadficdkag  prodad.  and  does  not 
apply  generally  to  all  drug  products 
rontatoJag  a  ghrea  active  ingretfienL 
United  SUttes  v.  Generur  Dnig  Corp.,  460 
MS.  463  (19B3^  On  dw  odier  hand,  if  die 


active  ingredient  is  not  generally 
recopiized  as  safe,  no  individual  drug 
product  could  be  so  recognized. 

A  drug  may  be  ineligihle  for  GRAS 
and  GRAB  stohis-if  there  are  studies, 
published  or  unpablished.  that  would 
support  die  conclusion  that  the  drug  is. 
or  may  be,  unsafe  or  ineffective.  A 
conflk:t  in  the  studies  may  support  a 
condusion  that  a  drug  is  a  new  animal 
drug. 

As  in  the  case  of  nondrug  substance 
added  to  animal  feed,  the  existence  or 
lack  of  information  as  to  the  level  of 
residue  resulting  from  use  of  the  drug  in 
food-producing  animals  may  determine 
an  animal  drug's  GRAS  status.  The 
existence  of  studies  that  show  that 
residues  may  occur  under  anticipated 
conditions  of  use  may  support  a 
conclnsion  that  the  substance  is  not 
GRAS. 

Alsa  as  in  the  case  of  a  nondrug 
substance  added  to  animal  feed,  a  drug 
that  is  an  animal  carcinogen  will  likely 
not  qualify  far  GRAS  status  even  if  it  ia 
theoretic^y  eligibie.  The  reasoning  set 
forth  above  on  this  point  applies  fully 
with  reaped  to  animal  drugs. 

The  agency  has  authority  under 
sections  201(w)  and  512  of  the  act  to 
determine  adoynistrativdy  whether  a 
drug  is  a  new  animal  drug,  either  by 
informal  rulemaking  uader  section 
701(a)  of  die  ad  (21  US-C  371(a))  or  by 
dedaratory  order  under  the 
Administrative  Procedure  Act  (5  US.C 
554(e)).  Weinberger  v.  Bentex 
PhamuxeuUcals.  Inc..  supra.  412  US.  at 
651-54:  Weinberger  v.  Hyasoa.  WescoU . 
aOunaiag.  lac  412  US  6QB.  624-25 
(1973). 

An  animal  drug  can  escape  the 
approval  requirement,  under  the 
"grandfather'  clause  contained  in  the 
Drug  Amendments  of  1962  it  among 
other  things,  it  was  generally  reco^ized 
as  safe  on  October  a  1962  (section  107 
of  Pub.  L  87-781).  If  it  meeU  Uie 
prescribed  criteria,  dw  drug  is  exempt 
from  the  requirement  dMt  it  be  generally 
recognized  as  effective,  and  dimfore 
may  avoid  the  approval  requirement 
However,  in  order  to  remain  qualified 
for  exemption  bom  the  approval 
requirement  tha  drug  mast,  aoiong  other 
fhhigs.  be  currently  generally  recognized 
as  safe.  United  States  v.  Western 
Serum.  698  FJd  33S  (9di  Cir.  1962). 

ID.  Stataa  af  Gamfen  Viabt 

A.  Criteria  Applicable  Both  to  Drug  artd 
NondrugUses 

1.  General  Racegnition  of  Safety  to  . 
Humana  Basad  on  Sdantific  Studies 


a.  Introduction.  FDA  has  been 
concerned  for  some  time  diat  gentian 
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vtalatlatesdcandawybaacardnogen.      safely 

coMsidBiaUona  diat  todadad  tha 
foUowtai^ 

(l)UBpublishadlo^4H 
stodies  of  gsatian  vialal  la  tats, 
condadad  by  Pltdnifl^  inliia  hidicatad 
that  cardnoraaa  may  have  bean  induced 
by  gentiaa  violet  (Rafs.  1. 2.  and  3). 

(2)  There  is  a  similarity  in  rhamical 
structure  between  gmtian  violet  and  a 
dass  of  dyes  known  as 
aminophenyhnethanes.  a  few  of  arhich 
are  known  animal  cardnogens.  Two  of 
these  dyes,  auramine  and  magenta,  have 
been  implicated  as  human  carcinogens 
(Refs.  4, 5,  and  6).  Benzyl  violet  4B  and 
guinea  green  B.  which  ate  dosely 
related  to  gentian  vitdet  in  structure, 
have  been  found  to  be  carcinogenic  in 
female  rats  (Refe.  7  and  8). 

(3)  Information  to  a  lecture  by 
Kmosita.  ghren  at  Yale  University  hi 
1939.  suggestad  tha  potential 
cardnogenidty  of  gentian  violet  (Ref.  9). 

(4)  Bvahiatian  oCtha  genetic  toxidty 
of  gentiaa  violet  m  bacterial  assays  and 
hi  cytogenetic  aaaays  (hi  vitro,  ashig 
Qdnesa  haaistar  ovary  orib,  and  to  vivo 
in  chicken  embryo  and  awaise  bone 
marrow  crib)  "'mr***^  that  tha 
compound  is  a  mutagen  (Rafs.  10  and 
11).  Gentian  viobt  was  riwwn  to  cauae 
chromosomal  aberrations  to  a  nundiar  of 
mammalian  cell  types  to  vitro  (Rafs.  10 
and  12).  and  daoj^bonucleic  add 
(DMA)  damage  to  £!>cAaric6iiac0/i 
stratoa  (Ref.  10).  Gentiaa  violet  was 
found  to  be  toidc  but  nonmutagenic  to 
bacterial  assays  {SalmoHeHa 
typhimurium  strains);  aras  shoam  to 
vivo  assays  to  be  hij^y  toxic  but 
nondasto^enia  to  growing  cUdc 
embms  at  hi^  oonoentratians;  and 
was  found  to  depress  mitotte  activity  to 
moose  bone  marrow  celb  following 
prolonged  treatment  (Ret  10).  A  h^ 
correbtion  has  been  found  between 
carcinogenic  activity  of  a  compound  and 
positive  responses  obtained  to 
mutagenicity  and  cytogenette  assays 
(Refs.l3diraa^l^. 

FDA  dted  most  of  the  foregoing 
information  adien  it  denied  the  FAP 
submitted  by  MarshaD  Mnerab, 
discussed  above  (44  FR 19035;  Mardi  Sa 
1999).  Bacaasa  of  diasa  ooncems.  PDA's 
Cantv  for  Veterinary  Medldne  (CVM) 
askad  NCTR  to  oondad  a  series  of 
studies  to  add  aaw  tofannation  on  tha 
toxicity  •«m1  cardnogeaicily  of  gntiaa 
viobt  These  stadias  are  daautoad  to 
die  following  sactiana.  Tha  I 
also  eondnded  a  literatai 
which  b  discussed  batow.  Tha  stadias 
and  tha  lasaarch  desoibad  below  fom 
die  hasb  far  FDA's  eoachiafcm  dmt 
gentian  viobt  is  not  gsnernlly 
ref<igniiail  as  safe,  faoai  a  huawa  faod 


h.NCni 
NGTRhi 
CVMbraHoltha 


dM  not 
teBRirtalily 


dial  III 


viafat 


toa 


study  (chnafc  8tady)i  Iha  I 

whichr 

et  aL  (Rat  1^  shows  dtot  I 

b  a  cardnogen  to  I 

stady.  this  ana  to  rate,  uso : 

,Ai 
shows  &t  I 

•todwedibb 
after  thqfi 
violet  r 

to  mice  and  rats  show  diat  an 
approprtote  dose  was  used  to 
condudiBg  the  chrank  studies. 
Repradacdoa  taratology  studies  arare 
negattva  or  totoncbsive.  A 
awltigsneralton  slady  torate  riww  a 
lower  boQgT  amight  a  dose-related 
necrosb  to  the  Ihysius  and  a  dose- 
rebted  eCfed  on  the  kkfawys  to  females, 
howavar.  a  pairwise  stotistical 
evaluation  of  these  paramatars  was  not 
perfbtmad.  And,  amtsholbm  stodiea  to 
rats  and  adca  riiaw  that  orally- 

widi  die  MghMt  lasidae  bvab  ofdw^ 
compound  and  Ha  metaboHtas  otuuiing 
to  fat  and  Hver.  The  resolta  of  these 
studies  are  daicrlbed  below,  and  oiniies 
of  the  final  reports  are  on  dispby  to  dto 
Dockato  Management  Brandi  (address 
above). 

VL  Lifetime  feeding  study  iamice.'thiM 
stady  vfas  condadad  to  detamnns  the 
long^sm  toxicity  and  cardnogenidty  of 
gentian  viobt  when  added  to  tha  dbt  of 
mtoa.  Technical  Report  Bxpertanent  Na 
304;  Chronic 'Foaddty  and 
Cardnogenidty  Studies  of  Gentian 
Viobt  to  BBC3F1  Mica.  Decambar  1988 
(Ret  1^  Rasubs  of  dds  study  ware 
pnUbhad  by  Utdafiald  at  at  to  1986 
(Ref  .  18).  b  dris  shady  gentian  vinbt  was 
fed  at  loa  SOOi  and  808  ppn  to  poq^  of 
B8C3Fltoioaofbodisaaaa.Astorilar 
groapoi  ndca  (nd  iMit  lecalva  any 
gentiaa  viobt  and  served  as  a  oontroL 
Anhnab  arare  saaffioed  at  12.  IB,  and  24 
months.  Mortality  wasvaqr  low  to  all 
treatment  groups  until  approximately 
450  dajfs  into  tta  stady.  TnetaaRer.  a 
dosa-rssponsa  ralationsfaip.  mora 
proBoanced  to  the  femabSi  ama  noted. 
Mortality  to  famabs  waa  IS.  A  27.  and 
64  peroanl  to  tha  Oi  Km  SOOi  and  888  ppm 
dose  graapa.  raspacoawy.  Mortality  to 
male*  aras  IS.  14,  SO,  and  B  percent  for 
the  saBM  doaayoapa.  When  compared 
to  die  Bontreh.  dto  mortality  rate  to  die 
{sBMbs  was  siffiificandy  tMBerenl  far 
aHd«waafW8pptp. 
psOL00079;  and  998 1 
MortalUywasofI 
(P-OlOI)  farmabs  to  dw  800  ppm  dose 


Thaawistweaaf  abbs  paipb  cotorto 
tha  ssrtBB  daa  to  Ike  pmsBoe  of  gentian 
viobt  mleinreffaMn  any  of  the  dlnlcai 
diemistry  piocedtoas  dwt  Invobad 

24  aundte  aivrifieaai  sflads  rebtod  to 

here  arae  aba  a  significant 
>  to  ate  seram  gfutaaach 
oxabacette  hansaminass  (SCOT), 
serum  ^ataaricpyiavto  transaadnasa 
(SCPT),  and  chahsterol  to  the  fismales, 
and  dw  SCOT  and  8GFT  to  the  males  to 
tha  809  ppm  dosa  yoap.  The  females  to 
the  800  ppto  dosa  poap  abo  shoared  a 
necrease  ai  mgOrcatioBS. 

WHh  thaexoepMen  of  a  wghl  doea- 
reqionse  rebtfoaralp  to  the  inddence  of 
liver  tumors  to  the  females  at  the  18 
months  sacrifice,  no  other  dos^rnated 
effeds  arare  noted  to  any  of  the  treated 
animab  at  the  12  and  18  Bonths 
sacrifice.  At  84  months,  hoarever.  a 


noted.  arNh  tha  fcambs  slgiiinianfly 
mora  alncted  dton  thaaMbs.  Females 
shoared  a  dosa-rebted  increase  to  the 
incidence  or  nvar  tumors,  both  benign  (4. 
0,  S8i  and  21  percent)  and  maUgaant  (4. 
5. 32.  and  77  percent)  to  the  controL  IOOl 
30a  aad  000  ppa  dose  greapo, 
re^HscUvaly.  Ite  p-values  showed 
siadbr  pesMfva  trends  far  both 
raalignaat  nvar  tianars  and 
combinations  of  henigB  and  awignant 
tumors,  far  aairtality  doe  to  the  lesion, 
for  prevabnoe.  and  for  time  to  onset 
Other  doaa^abted  lesions  noted  arera 
etydaapoiaib  of  dw  spban  (7.  m  A 
aad  44  percent):  atrophy  of  the  ovary  fB, 
15. 28.  aad  42  percent):  retfcnbm  cell 
saiconto  (T>pa  A)  of  dte  atsrns  (a  2. 7. 
and  IS  percent).  vi«hM  (OS.  1.  a  and  9 
percent),  ovary  (A  1.  S.  and  8  percent), 
and  bladder  (a  2.  S,  and  8  pereent);  and 
adenoma  of  tha  Ibfderian  gbnd  14. 12. 
20.  and  M  percenl)  to  theoanlroL  M8l 
30(X  and  808  ppm  doee  groups, 
respectively,  b  me  amies,  tha  indosnoe 
of  maUgaant  fiver  tmaora  was  18, 17. 18, 
and  36  percent  far  dte  eatroi  10ft  SMU 
aad  808  pps  dosa  paapa.  reapactivaly. 
l^alMva  ttands  for  prevabnoe  and  ttaaa 
of  onset  arara  ohsarvsd  eniy  far 

tbdwSSOppai 
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itodwsee 


toaMboarawadte 
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overall  were:  Malignant  liver  tumors: 
Females  (p^OiOOOOS).  males 
(p=(UX)0ft5):  malignant  and  benign  liver 
timiors:  Females  (p=(MMX)05),  males 
(p=aO00O5);  Type  A  reticulum  cell 
sarcoma  in  females:  Bladder  (p=a0036), 
uterus  (p=a0001),  ovaries  [p^OJOOZ], 
and  vagina  lp=0J00Ol). 

FDA  has  reviewed  this  study  and 
concurs  in  its  findings.  FDA  concludes 
that  the  chronic  long-term  feeding  of 
gentian  violet  caused  a  significant  dose- 
related  increase  in  the  incidence  of  liver 
tumors  in  both  female  and  male  mice. 
Female  mice  appear  to  be  more 
susceptible  to  gentian  violet  as  seen  by 
the  increased  incidence  over  controls  of 
reticulum  cell  sarcoma  (Type  A]  of  the 
reproductive  tract  and  the  bladder.  The 
increased  incidence  of  these  tumors  was 
statistically  and  biologically  significant, 
meaning  that  gentian  violet  is 
carcinogenic  in  mice.  In  addition, 
statistically  significant,  positive  dose- 
related  trends  were  observed  with 
respect  to  mortaUty  due  to  liver 
neoplasms  and  the  time  to  onset  of  liver 
neoplasms  in  both  male  and  female  mice 
receiving  gentian  violet  Other  dose- 
related  toxicological  responses  noted  in 
this  study  include  erythropoiesis  in  the 
spleen,  adenoma  of  the  Harderian  gland, 
and  atrophy  of  the  ovaries,  all  in  female 
mice. 

At  CVKTs  request  Experimental 
Pathology  Laboratories,  Inc.  (EPt). 
conducted  a  quality  assessment  review 
of  this  study.  Following  the  review,  EPL 
reported  that  "although  niunerous 
deficiencies  were  noted,  the  Quality 
Assessment  Review  of  the  pathology 
materials  and  data  from  this  study 
confirmed  the  overall  conclusion  made 
in  the  Final  Report  submitted  by  NCTR. 
that  'Under  the  conditions  of  the 
experiment  described  above,  gentian 
violet  appears  to  be  a  carcinogen  in 
mice  at  several  different  organ  sites.'  " 
(Ref.  20).  CVM  concurred  with  this 
conclusion.  Furthermore,  agency 
scientists  also  reviewed  the  slides  and 
concluded  that  under  the  conditions  of 
this  study,  a  treatment  related  increase 
in  the  number  of  animals  with  either 
hepatocellular  adenoma  or 
hepatocellular  carcinoma  occurred  in 
both  high-dose  male  and  female  mice  at 
24  month  sacrifice  (Ref.  21). 

iii.  Lifetime  feeding  study  in  rata.  This 
study  was  conducted  to  determine  the 
long-term  toxicity  and  carcinogenicity  of 
gentian  violet  when  added  to  the  diet  of 
rats.  Technical  Report  Experiment  No. 
338;  Chronic  Toxicity  and 
Carcinogenicity  Studies  of  Gentian 
Violet  in  Rscher  344  Rats,  November 
1988  (Ref.  22).  The  report  was  sub|ect  to 
a  National  Toxicology  Program  (NTP) 


validation  which  included  pathology 
quality  assurance  (100  percent  review  of 
microscopic  slide  quality  and  slide 
labeling  and  diagnostic  assessment  of 
all  identified  lesions  plus  a  randum  10 
percent  reading  of  other  tissues  from  the 
study)  performed  by  NTPs  Pathology 
Quality  Assurance  (QA)  contractor. 

In  this  study  gentian  violet  was  fed  at 
lOa  300,  and  800  ppm  to  groups  of 
Fischer  344  rats  of  both  sexes.  A  similar 
group  of  rats  did  not  receive  any  gentian 
violet  and  served  as  a  control.  Animals 
were  sacrificed  at  12, 18.  and  24  months. 

The  following  is  taken  fiY>m  the 
executive  summary  of  the  technical 
report 

Dosing  of  rats  with  gentian  violet  at  aOO 
ppm  for  24  maaths  reralted  in  s  decrease  in 
body  weights  in  both  raalss  and  females. 
There  was  a  slight  decrease  in  total  food 
consumption  in  tiw  high  dose;  however,  when 
oonsumptioo  was  based  on  pams  of  gentian 
violet  per  kg  of  body  weight  the  consumption 
was  essentially  equal  due  to  the  smaller  body 
weights  of  the  rats  in  the  hi^  dose.  A  dose 
response  was  evident  for  mortality,  mostly  in 
females  and  only  slightly  in  the  males. 
Mortahty  at  the  termination  of  the  study  (24 
months)  was  approximately  33%  in  the 
controis  for  both  males  and  females,  but  was 
appraximateiy  SB  and  68%  in  females  at  300 
and  000  ppm  dose,  and  48%  in  males  at  the 
300  ppm  dose  and  38%  at  the  000  ppm  dose. 

There  was  no  dose-ielated  neoplastic 
pathology  evident  at  12  months  and  only 
early  signs  of  mononuclear  cell  leukemia  at 
18  moo^  By  dw  terminal  sacrifice  at  24 
months,  there  was  a  significant  difference  in 
incidence  from  controls  for  follicular  cell 
adenocardnoeu  of  the  thyroid  gland  for  both 
mates  (100  and  000  ppm)  and  females  (300 
and  000  ppo).  Although  the  incidences  wera 
low,  statistical  analysis  showed  a  sigiifiosnt 
difference  from  controls  for  faeptaceUular 
adenomas  at  300  ppm  in  the  females  and  at 
300  and  000  opm  in  the  males.  A  dose-time- 
related  incidence  of  mononuclear  cell 
leukemia  was  also  noted  in  females  at  18 
months,  Iwt  a  dose-response  was  not  evident 
at  24  months.  Although  there  was  a  high 
background  incidence  of  the  leukemia,  a 
dose-reUted  increase  in  mortality  due  to  the 
teukemia  was  noted.  There  were  several  non- 
neoplastic dose-reteted  lesions  noted  in  both 
mates  and  females  and  prindpally  in  the  18- 
month  and  24-month  sacrifice  intervals.  Most 
of  these  lesions  were  changes  in  the  liver. 

Adenomas  and  adenocarcinomas  of 
the  clitoral  gland  were  observed  grossly 
and  confirmed  at  an  incidence  of  12.  S, 
18,  and  33  percent  in  the  0, 100, 300.  and 
800  ppm  dose  groups,  respectively. 
Mesotheliomas  and  epididymis  were 
also  observed  grossly  and  confirmed 
microscopically  at  an  incidence  of  13 
percent  in  the  300  and  800  ppm  group  at 
18  months  and  at  3. 2. 6,  and  9  percent  in 
the  0. 100. 300  and  800  ppm  dose  groups, 
respectively,  at  24  months. 

CVM  reviewed  the  technical  report 
and  has  made  the  following  findings: 


1.  In  the  male  rat  there  appeared  to  be 
a  slight  dose-related  increased  incidence 
of  hepatocellular  adenomas.  However, 
no  treatment-related  hepatocellular 
neoplasms  occurred  in  the  female  rat 

2.  In  the  female  rat  there  was  an 
increased  incidence  of  follicular  cell 
adenocarcinomas  alone  and  in 
combination  with  follicular  cell 
adenomas,  in  the  thyroid  gland  in  the 
mid  and  high  dose  groups.  In  the  male 
rat  there  was  an  increased  incidence  of 
follicular  cell  tumors  in  the  high  dose 
groups. 

3.  Although  the  appearance  of 
mononuclear  cell  leukemia  could  be 
interpreted  as  an  accelerative  action  of 
gentian  violet  the  data  leads  to  the 
conclusion  that  gentian  violet's  role  in 
the  appearance  of  this  lesion  is 
biologically  questionable. 

4.  The  reported  increased  incidences 
of  adenomas  and  adenocarcinomas  of 
the  clitoral  gland  in  females  and  of 
mesotheliomas  in  the  males  suggests 
that  other  treatment-related  neoplastic 
processes  may  be  occurring.  However, 
because  the  study  design  excluded 
normal  clitoral  glands  and  epididymis, 
the  full  implication  of  this  observation 
cannot  be  explored. 

Based  primarily  on  the  increased 
incidence  of  thyroid  gland  follicular  cell 
adenocarcinomas  alone  and  in 
combination  in  both  sexes  of  the  Fischer 
344  rat  and  on  the  increased  incidence 
of  heptoceUular  adenomas  in  the  male 
Kscher  344  rat  CVM  concludes  on  the 
basis  of  this  study  that  gentian  vioietis 
a  carcinogen  in  the  rat 

iv.  Residuet  of  gentian  violet  in  edible 
products.  This  study,  Technical  Report 
Experiment  No.  8040:  Metabolism  of 
Gentian  Violet  in  Chickens.  May  1965 
(Ref.  23)  was  conducted  to  determine  the 
concentration  of  gentian  violet  and  its 
metabolites  in  the  edible  tissues  of 
broiler  chickens,  following 
administration  of  the  substance  to  the 
chickois.  It  was  also  designed  to 
examine  the  depletion  of  gentian  violet 
and/or  its  metabolites  bom  these 
tissues  after  withdrawal  of  the 
substance. 

Male  and  female  Comish-White  Rock 
broiler  chickens,  approximately  6  weeks 
old,  were  fed  (ring-U)-14C-gentian  violet 
by  gavage  three  times  daily  for  7  days. 
Eadi  male  was  fed  1.72  milligrams  (mg) 
of  drug  daily,  and  each  female  1.4S  mg 
based  on  their  weights  and  food 
consumption.  The  dose  was  equivalent 
to  15  ppm  gentian  violet  in  feed.  Hve 
males  and  five  females  were  sacrificed 
at  0, 24. 48. 120,  and  240  hours  after  the 
last  treatment  At  slaughter,  skin  with 
adhering  fat  breast  and  thigh  muscle. 
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collected. 

At  6  hours  after  the  last  treatment, 
total  residue  coacentratkNis  la  male 


chickens 


highest  iaiivar 


(apamdaiBlaijr  171  pasta  per  Ullia* 
(pphJl^isUawedbykiAMV 
(approxiaHtely  iO  pph).  skin  with 
adherta«  fst  (appiwdiMlely  45  vfhi 
giziard  (appraidBBalely  35  pnb).  heart 
(apprmriaastely  89ppH  aaaaaiscls 
(apBceodiMtely  15  apl^  After  139  hears 
(5  days),  tetal  residuea  wan  highest  ia 
liver  (appraximateiy  35  ppb)  and  ksveet 
in  muscle  (approfximatehf  1.5  ppb).  After 
240  hours  (10  days),  total  residaes  wMta 
still  highest  in  liver  (approximately  20 
ppb)  and  kidney  (appRndnately  4  ppb) 
and  lowest  in  musde  (less  than  1  ppb). 
Biological  half-lives  for  depletion  of 
total  residues  froai  each  tissue  ware  also 
calculated  and  rangsd  from  215  hours 
for  liver  (males)  to  59  hours  for  gizxard 
(females). 

CVM  has  reviewed  the  NCTR  report 
and  has  concluded  that  the  residue 
study  shows  that  residues  of  gsntiaa 
violet  may  occur  in  edible  tissues  as  a 
result  of  administratioa  of  the  substance 
under  conditions  of  actual  use. 

NCTR  radiotracer  stadias  that  were 
part  (tf  Ejqwriment  No.  8040  atteaqtled 
to  identify  meUbolites  and  distribution 
of  the  metabolites  in  tissue.  NCTR 
concluded  from  the  studies  that  the 
parent  compound. 

hexamethylpararosanaline.  comprises  a 
very  small  portion  of  die  total  residue  in 
diidcen  tissues  at  short  withdrawal 
times.  The  known  metabotttes 
pentamethyl- aiul 

tetrameth^pararosaniUne  ware  also 
detected  only  at  short  withdrawal  times. 
TIm^  accounted  for  less  than  10  percent 
of  the  total  residue  et  e-hoor 
withdrawals  and  were  not  detadeble 
with  dm  analytteal  method  et  2«4ioar 
withdrawals.  The  Bonextractable 
portion  of  the  total  residue  increased 
during  the  withdrawal  pesiad  and 
accounted  for  up  to  7ZZ  percent  of  total 
restdae  in  fcmele  Uver  after  5  days 
witlKkawaL  Tiw  amount  of  faisoinble 
rMKnN  in  onMr  fWP»uiLuuii^  a— j» 
liver  was  leee.  VMaaOy  afl  rasUaa  of 
geatiaa  violet  in  tiooaae  iMled  after  9 
hoars' withdrawal  ^ 


AM  TOXmHf 


Thrsa'CiaiiBlluB  ■ipiii^iiii  ■ 


l994(Rafcai^lal 

Ncnir 

dose  level  af| 

life 

300.  aad  909  ppm  of  I 

Report  b^eiiaMBt  Na  I79t  99  Day 

Stady  oa  Genllaa  Vhilet  hi  B9C1F1 

Mica.0sHember1995(Rata). 

Chraoic  studies  require  that  the  high 
dose  to  be  leslsd  he  sufficiently  high  to 
moderately  stress  the  test  aniaaals.  but 
not  so  high  that  an  andae  aoaibar  of 
animals  me  too  young  to  have 
developed  tumors  if  me  test  product  is 
in  fact  a  cardncgen.  CVM  has  reviewed 
the  two  rangeflnding  studies,  and  has 
concladed  Oet  diey  meet  these  criteria 
and  d»t  acceptable  high  doses  for 
testing  in  the  chronic  studies  were 
found 

vL  R^tnduetioH  teratology  atudiet. 
Iluae  studies  spoasoreo  by  NCTR  were 

violet  is  tndc  la  dm  eaabryo  or  fstae.  or 
is  a  tsratogsa.  Beeed  oa  the  resaNs  of 
one  slady,  NCTR  coMdaded  that  CVM 
egieed  that  geadaiyialetie  neither 
embrjfoloodc  or  fslotoate.  nor  wit 
teietogsaic  ia  I 
orally  ap  to  and  ladadiBg  19  aig  per 
kilogram  per  day  (mg/kt/daj^  during 
die  gestatiaa  days  9  duoogh  15.  The  ao- 
effect  level  (NOBL)  hi  this  itady  was  15 

n«/kg/day.  based  on  dm  lack  of  drnr 
indaoed  eaihryotoxk.  fstotadc  or 
teratefsiric  eflscti.  Flaai  Report 
Teretokgic  Bvahmlioa  of  Gantiaa  Violal 
(CAS  Na.  549-91-9)  ia  CD  Rats.  May  n. 
1992  (RaL  29).  CVM  aba  coMhidad. 
after  a  review  of  dw^eeooad  study,  that 
geadaa  violet  ia  net  tsiatisnlc  hi 
rabbits  whea  givaa  asally  op  to  and 
includtat  2j9  B«/k|/day  dwing 
gsilstiiMi  dsfe  9thmaji  M.  Uummv, 
sevare  matanal  toxicity  ooonad.  aad 
as  a  resalt  no  oaocfaiaioaa  ooakl  be 
drawa  from  dds  study  addi  respect  to 
die  embryotcoddty  or  tstotOKicily  of 


EvabatlaaofGenliaaVlolBtfCABNa. 
549-89-9)  to  New  Zealand  White 
Rabbits.  March  U  199l(Raf.  27),  la  die 
tididstadr.CWIcjMchMiedAatpBda 
I  not  taratogsnlc  Ob  lats  at  the 
r.HaDPearaddiat 
a     " 


of  Gealiaa  Vlalit  to 

fHeK 
report 

WnBV 

tobai' 

tnere  upas  na  MeaiMaoto  vea^  m ' 
FsS  generattaa  there  wae  e  stoMsUcefly 
signMcaat  lewsr  hedy  weight  to  the  989 
ppm  doee  graap  (p<9y9l).  a  dose  rslsted 
(trend  teat)  aecreeis  to  dw  Ihyaius  of 
bodi  sexes,  aad  e  doee-releted  eflset  on 
the  kidaays  of  the  fessales;  however,  e 
pcirwisastatietieBi  evetoation  of  dwee 
parameters  urns  not  performed  end  it 
appears  that  e  no-elfect  level  of  100  ppm 
may  be  sapportod  by  diese  deta. 

vHL  Metabolkm  Uodiea  in  mice  and 
ratB.  ?omr  awtaboBsm  studies  in  rats 
and  mica  were  coadocted  to  provide 
data  on  the  distribadoa  of  metabolitee 
to  a  vmiety  of  rodent  tissaes  to  sssist  to 
toterprettog  rssaks  from  chronk:  toxicity 
tests  and  to  provide  tiesoes  for 
identflying  aMtaboHties  of  gentien 
violet  Technical  Report  Exper  iaient 
rtoe.  392  aad  199.  Metabolism  of  Gentian 
Vtolet  to  Plseher  SM  Rats  and  B9C3P1 
Mice.  )ane  1989  (R>f- 39)- 

MeteboHc  sladies  to  rets  end  mice 
involved  both  ktoetic  ead  reeidue 
shidies.  The  ktoetic  studies  tovohred 
tissue  residae  dspiettoa  of  total  14C 
residaee  as  a  rsealt  of  edmtoistretioa  of 
a  singte  doee  of  (phenyMJ-14q  gentian 
violet  to  mele  and  hsaale  Pbcher  944 
Rats.  After  sacrificing  rate  at  2. 4. 14. 94. 
and  99  hoars,  residase  were  Mi^Mst  to 
all  liseaas  4  hears  post  dosing  except  fst 
which  rase  to  a  ptoteea  et  94  hours. 
DepMoa  haH-Hves  for  rssidnes  to  Hveis 
of  male  aad  fsmrie  rate  were  14.5  ead  7 
hours,  respectlveljf. 

TTm  resides  end  metobolUe  stu^w 
were  fan  to  PIsGher  344  rets  end  BBCSn 
mtoedeead  twice  dafly  by  capsels  far  y 
deys  et  199  ppm  equivehnts  to  dw  faad. 
Total  residase  to  tfeeaee  eoHected  9 
hours  aftsr  the  leet  doee  were  highest  to 
dw  fal  ef  fHsato  lato  (9DL2  ap^toid 
fsawleJBtaa(98TppsB).  Ahlih^r 
signfiicaat  aex  daereaea  ^<9k9l)  far 

residue  levafa  to  faawlee  versae  awha 


tissaefarhadii 
Uver. 


elsudstoetoAABor 
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most  of  these  metabolites  were 
variously  detected  in  all  tissues.  Leuco 
gentian  violet  and  its  pentametbyl 
metabolite  were  the  only  metabolites 
identified  in  fat  in  both  species.  Total 
identified  metaboUtes  generally 
respresented  a  low  percentage  of  the 
total  residue,  ranging  from  1.29  percent 
in  male  mouse  liver  to  19  percent  in 
male  rat  muscle.  A  higher  percentage  of 
residue  was  identifiable  in  female 
mouse  ovaries  (38  percent)  as  well  as 
male  rat  fat  (59  percent),  female  rat  fat 
(51  percent),  and  male  mouse  fat  (37 
percent).  The  only  identified  residue  in 
fat  was  the  reduoMl  (leuco)  form  of 
gentian  violet  and  its  pentamethyl 
metabolite.  Thus,  OHnplete  profiling  of 
residues  in  rodents  did  not  occur. 

c.  Literature  review.  FDA  believes 
that,  based  on  the  NCTR  studies  alone, 
gentian  violet  could  not  be  generally 
recognized  as  safe.  Nevertheless,  in 
order  to  present  a  comprehensive 
review  of  gentian  violet  studies,  CVM  in 
May  1969  conducted  an  extensive 
search  of  the  published  literature  for 
articles  that  are  relevant  to  the  GRAS 
status  of  gentian  violet  for  drug  use  and 
nondrug  feed  use.  Other  than  the  results 
of  the  NCTR  dmmic  study  in  mice 
published  by  Littlefield  et  aL,  the  Center 
did  not  find  published  or  unpublished 
reports  of  any  long-term  studies  that 
were  designed  to  determine  whether 
gentian  violet  is  an  animal  carcinogen. 
However.  CVM  found  that  there  is  a 
growing  body  of  literature  whidi  is 
concerned  with  the  carcinogenicity  and/ 
or  mutagenicity  of  the  compound,  in 
addition  to  the  studies  by  Fitzhugh  and 
others  described  above.  Other  published 
studies  have  assessed  the  toxicity  of 
gentian  violet  and  described  how  it  is 
metabolized.  The  results  of  the  search 
are  summarized  in  the  following 
paragraphs.  A  complete  list  of  all  the 
titles  foood.  numbering  approximately 
5a  has  been  filed  with  the  Dockets 
Management  Branch  (address  above). 

A  number  of  the  articles,  including 
some  previously  discussed,  report 
mutagienic  responses  to  gentian  violet  in 
several  test  systems,  although  results  in 
several  other  studies  were  negative. 
Several  authors  have  identifiml 
significant  mutagenic  effects  such  as 
dastogenlc  toxicity  (Au  and  Hsu.  Ref. 
31).  DttA  repair  in  hepatocytes  (Miller 
and  McQueen.  Ref.  32)  and  direct-acting 
frameshift  mutagenicity  (Thomas  and 
MacFliee.  Ref.  33).  Other  authors  such 
as  An  et  aL  (Ret  10).  m  well  as 
Rosenkranz  and  Carr  (Ref.  11).  have 
studies  mutagenic  and  toxic  effects  both 
in  vitro  and  in  vivo  and  have  concluded 
tiiat  gentian  violet  is  potentiaDy 
hazardous  to  cells.  In  a  summary  article. 


.  Combes  and  Haveland-Smith  reported 
that  gentian  violet  was  positive  in  10 
genotoxidty  tests  and  negative  in  3  (Ref. 
34).  In  support  of  the  developing  concern 
that  reactive  metabolites  may  also  be 
responsible  in  part  for  the  toxicity 
observed  from  the  use  of  gentian  violet, 
it  has  been  established  that  the 
metabolism  of  gentian  violet  includes  a 
reduction  in  which  free  radicals  are 
produced  (Refs.  35  and  36).  McDonald 
and  Cemiglia  found  the  reduced  form  of 
gentian  violet,  leucogentian  violet,  to 
account  for  11  percent  of  the  excreted 
drug  in  the  feces  of  orally  dosed  rats 
when  parent  gentian  violet  was 
administered  (Ref.  37).  These  same 
authors  found  leucogentian  violet  to  be 
a  major  metabolite  produced  by  human, 
rat  cmd  chicken  microflora  in  vitro. 

Two  studies  not  previously  discussed 
describe  the  occurrence  of  residues  of 
'X>gentian  violet  in  chicken  tissues.  A 
patent  assigned  to  Taylor  (Ref.  38) 
contains  the  description  of  a  study  in  12- 
day-old  male  chicks  that  were  gavage 
dosed  once  a  day  for  12  days,  llie  dose 
was  0.5  mg/kg  body  weight,  which 
approximates  7  ppm  in  the  feed.  Total 
residue,  as  determined  by  combustion 
analysis,  was  determined  in  edible 
tissues  over  a  72-hour  depletion  period. 
Residue  levels  were  highest  in  liver  and 
kidneys,  and  were  34  ppb  and  24  ppb  at 
72  hours,  respectively.  This  3-day 
depletion  period  coincides  with  the 
early  portion  of  the  10-day  period  used 
in  the  NCTR  study.  The  second  study  by 
Olentine,  et  aL  (Ref.  39),  involved  adult 
chickens  predosed  for  30  days  on  feed 
containing  1  kg  unlabeled  gentian 
violet/l4)00  kg  feed  {IJOOO  ppm)  followed 
by  a  single  dose  of  'Kli-gentian  violet  at 
1.45  mg/kg  body  wei^^t  Total  residue 
determined  in  kidney  at  336  hours  after 
the  pulse  dose  was  16  to  77  ppb.  Liver 
from  female  chickens  still  contained 
drug  residues  of  18  ppb  at  120  hours. 
These  studies  support  the  findings  of  the 
NCTR  metabolism  study  (Ref.  23)  of  the 
presence  of  residue  of  gentian  violet  in 
chicken  tissue  over  a  long  depletion 
period  In  its  literature  search.  CVM  did 
not  find  any  other  studies  concerning 
residue  of  gentian  violet  in  human  food. 

In  addition,  more  than  20  articles 
which  address  toxic  reactions  of  gentian 
violet  in  various  animal  species 
including  man.  have  been  published 
since  1968.  Most  of  these  papers  can  be 
characterized  as  involving  inflammatory 
reactions  of  individuals  or  animals  that 
were  acutely  exposed  to  gentian  violet 
or  crystal  violet  However,  other 
toxicities  have  been  noted  to  include 
epidemic  occupational  nose  bleed  (Ret 
40)  and  cytotoxicity  in  vitro  (Ret  41). 


B.  Criteria  Unique  to  Nondrug  Usee  in 
Animal  Feed 

1.  Prior  Sanction 

FDA  is  not  aware  of  any  prior 
sanctions  for  the  use  of  gentian  violet 
that  meet  the  criteria  described  above. 
No  party  has,  in  the  course  of  the 
litigation  described  above,  claimed  that 
its  gentian  violet-containing  product 
was  the  subject  of  a  prior  sanction. 
Accordingly,  based  on  the  information 
that  is  available  to  it,  the  agency  has 
concluded  that  there  are  no  prior- 
sanctioned  gentian  violet  products  for 
animal  feed  use. 

2.  General  Recognition  Based  on 
Common  Use  in  Food 

The  agency  also  believes  that  gentian 
violet  for  use  in  animal  feeds  is  not 
generally  recognized  as  safe  throu^ 
experience  based  on  common  use  in 
food  prior  to  January  1, 1058.  The  agency 
is  not  aware  of  any  evidence  tending  to 
prove  that  gentian  violet  was  commonly 
used  in  animal  feed  prior  to  January  1, 
1958.  Further,  the  absence  of  such 
evidence  was  established  in  the 
litigation  described  above.  In  United 
States  V.  An  Article  of  Food.  No.  C76- 
63G  (NJ).  Ga.).  dted  above,  the  court 
granted  the  government's  motion  for  a 
directed  verdict  with  respect  to  the  issue 
as  to  whether  gentian  violet  had  been 
used  prior  to  January  1. 1958.  in  poultry 
feed  at  levels  recommended  on  the 
labeling  of  claimant  Marehall  Minerals' 
product,  thus  resolving  a  question  left 
open  in  United  States  v.  An  Article  of 
Food.  922  F.2d  768, 771  n  A  supra. 
Moreover,  Naremco  failed  to  present 
evidence  of  pre-1958  food  use  of  gentian 
violet  in  the  lawsuit  that  resulted  in  its 
being  enjoined  from  the  marketing  of 
gentian  violet  products.  See  United 
States  v.  Naremco.  supra,  553  F.2d  at 
1143. 

3.  Animal  Safety 

A  CVM  literature  search  found  one 
published  study  (Ref.  42)  hsving  to  do 
with  the  safety  of  gentian  violet  to  food 
animals.  spediBcaUy  chickens.  The  data 
in  that  study  show  that  gentian  violet  in 
broiler  breeder  chickens  does  not 
increase  mortality  or  significantly  sffect 
the  fertility,  semen  quality,  hatchability, 
feed  consumption,  egg  production,  or 
feed  per  dozen  eggs  at  up  to  100  ppm. 
Similar  data  are  not  available  for  other 
classes  of  chickens  or  other  food- 
producing  animals.  The  one  study  might 
have  provided  at  least  a  partial  basis  for 
general  recognition  of  safety  to  one 
class  of  chidiens  under  the  tested 
conditioas.  However,  the  studies  dted 
above  in  the  section  on  human  food 
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safety,  showing  that  gentian  violet 
causes  carcinogenic  and  nlutagenlc 
responses,  raise  suffident  question  to 
preclude  general  recognitton  of  safety  to 
target  animals. 

C  Criteria  Unique  to  Drug  Use    . 

1.  General  Recognition  of  Effectiveness 

The  literatura  search  described  above 
would  have  identified  any  published 
studies  concerning  the  effectiveness  of 
gentian  violet  as  a  drug  for  use  in 
animals.  However,  none  was  found. 
Several  studies  concerned  the  utility  of 
gentian  violet  as  a  fungus  inhibitor 
(Refs.  43  and  44).  However,  this 
application  is  a  food  additive  use,  not  a 
drug  use.  Accordingly,  FDA  is  not  aware 
of  published  studies  that  support  general 
recognition  of  effectiveness  of  gentian 
violet  for  any  drug  use  in  food  animals. 

2.  Grandfathered  Uses 

FDA  is  not  aware  of  any 
grandfathered  uses  of  gentian  violet  that 
meet  the  criteria  described  above.  No 
party  has,  in  the  course  of  the  litigation 
described  above,  claimed  that  its 
gentian  violet-containing  drug  product 
was  grandfathered.  Accordingly,  based 
on  the  information  that  is  available  to  it. 
the  agency  has  conduded  that  then  are 

Sandifathered  gentian  violet  products 
r  any  veterinary  drug  use  in  food 
animals. 

IV.  Coodusioos 

FDA  has  concluded  that  gentian  violet 
when  added  to  animal  feed  is  not 
generally  recognized  as  safe  and  is 
therefore  a  food  additive.  Gentian  violet 
is  not  GRAB,  from  a  human  food  safety 
standpoint  based  on  scientific 
procedures.  The  NCTR  chronic  mouse 
study  establishes  that  gentian  violet  is 
an  animal  carcinogen  and  the  results  of 
the  NCTR  chronic  rat  study  corroborate 
this  condusion.  Moreover,  the  NCTR 
chicken  metabolism  study  demonstrates 
that  measurable  residue  of  gentian 
violet  OGCura  in  edible  poultry  products. 

Furthermore,  if  gentian  violet  is  to 
meet  the  criteria  for  GRAS  status,  there 
must  be  data  and  information  to  show 
that  the  residue  that  does  occur  presents 
no  significant  risk.  A  practical 
regulatory  method  must  be  available. 
lUs  data  and  information  must  be 
published  and  available  fsneraUy  to 
experts.  These  criteria  have  not  been 
met  In  the  case  of  gentian  violet  For 
instance,  there  is  no  published  risk 
assessment  purporting  to  establish  that 
an  insignificant  risk  to  humans  would 
occur  from  the  use  of  gentian  violet  in 
poultry  or  any  other  food-producing 
animal  under  practical  cooditions  of 
use.  Except  for  the  chronic  mouse  study. 


no  odier  studies  of  the  kind  required  lor 
spproval  of  a  carcinogenic  animal  food 
additive  have  been  published  and  made 
available  to  eniert*.  And  no  practical 
regulatory  method  la  available. 
Therefore,  even  if  it  is  diooretically 
possible  for  a  carcinogenic  food  additive 
to  be  GRAB,  gentian  violet  would  not  be 
GRAS. 

Furtiierraore.  even  if  die  chronic 
studies  that  have  been  done  by  NCTR 
do  not  establish  that  gentian  violet  is  an 
animal  carcinogen,  they  do  not  establish 
that  gentian  violet  is  safe.  There  is  a 
paudty  of  the  kind  of  studies,  published 
in  the  sdentiflc  literatura.  that  are 
required  to  support  an  expert  opinion 
that  gentian  violet  is  generally 
recocpaized  ss  safe.  In  fact  FDA's 
literatura  survey  generally  found  tiiat 
the  published  literature  demonstrates 
that  gentian  violet  tends  to  have 
mutagenic,  genotoxic  and  other  toxic 
properties.  Where  such  incriminating 
studies  exist  experts  generally  agree 
that  chronic  studies  must  affinnatively 
show  that  the  substance  does  not  cause 
cancer,  before  it  can  be  recognized  as 
safe. 

Similarly.  FDA  has  not  found 
suffident  evidence  to  support  a 
condusion  tiiat  gentian  violet  is  GRAS 
to  target  animals,  based  on  sdentiflc 
procedures.  Also,  as  shown  above, 
gentian  violet  is  not  GRAS  based  on 
common  use  in  food.  Nor  is  its  use  in 
animal  feed  subjed  of  a  prior  sanction. 

The  agency  has  also  conduded  that 
when  intended  for  any  drug  use  in  food 
animals,  gentian  violet  is  a  new  animal 
drug  because  it  is  not  GRAS  or  GRAB 
for  any  food  animal  drug  use.  It  is  not 
GRAS  for  tiw  reasons  given  above  with 
reaped  to  gentian  violet's  food  additive 
statiis.  The  lack  of  published  literatura 
supporting  general  rsoognition  of 
effectiveness  of  gentian  violet  for  drug 
use  predudes  a  finding  that  it  is  GRAB 
for  any  food  animal  drag  use.  Further, 

Sntian  violet  for  drug  us*  Is  not  exempt 
>m  the  approval  requirement  by  virtue 
of  Um  1902  grandfadier  clause. 

Therefore.  FDA  Is  propoeing  to 
dedara  that  gentian  viowt  for  use  in 
animal  feed  is  not  gsnerally  reoognised 
as  safe  and  is  a  food  additive.  The 
agency  is  also  proposing  to  declare  that 
gentian  violet  for  any  veterinary  drug 
use  In  food  animals  is  not  gsnerally 
reoovplsad  as  safe  and  effective  and  is  a 
new  animal  drug. 

Interested  persons  may  on  or  befbce 
April  16, 199a  submit  to  the  Dodcets 
Managsment  Branch  (address  above) 
written  oonments  rafanUaf  this 
proposal  Two  copies  of  any  ooounents 
are  to  be  submitted,  except  tfiat 
individuals  may  submit  one  copy. 
CoaunsQis  are  to  be  identified  with  the 


dodiet  number  found  in  brackets  in  ths 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a jn.  and  4  pjn.. 
Monday  through  Friday. 

FDA  nvlll  review  all  ooraments  and  if 
it  condudes  tiiera  is  a  lack  of  convindng 
evidence  that  the  substance  is  GRAS  or 
otherwise  exempt  from  the  definition  of 
a  food  additive  in  section  201(s)  of  die 
act  it  will  publish  a  final  order  declaring 
gentian  violet  to  be  a  food  additive. 
Similarly,  if  the  agency  condudes  that 
there  is  a  lack  of  convincing  evidence 
diet  die  substance  is  GRAS  or  GRAE  for 
drug  use,  it  will  publish  a  final  order 
dedariiM  gentian  violet  to  be  a  new 
animal  drag. 

Comments  that  are  submitted  must 
meet  the  criteris  for  determination  of 
food  additive  and  new  animal  drug 
status,  as  prescribed  by  applicable 
provisions  of  the  ad  and  regulations,  as 
set  forth  in  case  lew,  and  as  described 
above.  Comments  submitted  by  persons 
who  consider  themselves  to  be  experts 
qualified  by  training  and  experience  to 
evaluate  tiis  safety  and  effectiveness  of 
gentian  violet  should  provide  pertinent 
information  on  Uieir  tiaining  and 
experience.  Persons  interested  in 
submitting  comments  should  slso  submit 
copies  of  all  litersture  they  rely  on. 
published  or  unpublished,  Uisl  is  not  on 
file  wiUi  die  DockeU  Management 
Branch  (address  sbove). 

Comments  Uiat  contend  diet  gentian 
violet  is  GRAS  for  nondriM  uses  in  fsed 
should  provide  a  technicaldescription  of 
the  produd  upon  which  the  comment  is 
made,  as  spedfled  in  21 CFR  87038. 
Claims  of  prior  sanction  should  be 
supported  by  die  spedfic  information 
described  above.  Comments  that 
contend  diat  gentian  violet  is  GRAS  snd 
GRAB  for  drug  use,  or  exempt  under  die 
1902  grandfadier  clause  should  idsnttty 
the  spedfic  drag  produd  for  which  die 
dalm  is  made,  and  provide  labeling  or 
odier  sources  of  die  intended  conditions 
for  use. 

Cuirendy.  die  only  use  of  gentian 
violet  diat  die  agsncv  has  sanctionod  is 
for  die  prevention  of  mold  growdi  in 
poultry  food  at  up  to  8  ppm.  Under  diis 
proposal  gentian  violet  would  be 
dedarod  to  be  a  food  additive.  Food 
additives  are  deemed  unssfs  unless  diey 
are  sub)od  to  rsgulations  prescribing  die 
conditions  under  wrhich  such  additives 
may  be  safsly  used.  Currendy.  dMra  are 
no  regulattoos  diat  prescribe  oondldoos 
under  which  fsntian  violet  may  safMy 
be  used.  TlMfef or*,  if  a  final  rule  is 
issued  based  on  dUs  proposal  gsntian 
violet  intended  for  uae  In  poultry  fMd  I* 
inhibit  BMdd  growdi  wlU  be  da*a*d 
unsals.  poul^  fsed  containing  any 
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t  of  tetiMi  violet  wiD  be  dMMtd 
■ML  ukI  botk  aoyiMi  violet  sad 
feed  cMMiiiit  K  «ra«ld  be  nblect  Id 
■MidalotT  actiaB.  TberafoN.  mm  Ibe 
■fcctive  dan  of  mf  faal  wte  baaed  an 
diit  ptopoaaL  the  apBc^r  vrii  wMbdravt 
aa  saadteB  efldlr  29.  iniH' PS 

-  tin 


If.MidlA.liakh'Tke 


The  fayovRQg  lefareacai  bava  I 
placed  OB  dhpley  ia  die  Decfcets 
MuagaaMotBftwdi  (adikaH  above) 

aadaay  be  MCB  by  failafeeled  paaeai 
b^ween  ftajk  aad  4  pLBL.  ftioBday 
thre^nUaf. 


1^1.  Choi  B. 


TMt 


rpvr-taoiio 


(tflbvlMMry 

iatt 
DyntaffM 


ur. 


7. 


'VeilMT-AIVI 
,  W Ji.  BJ.  Lmi.  KJ.  Deviik  AJI. 
I  aa  HtahiHil,  tlMeie  ToKidly 
Getaee  Grant, 

UghtCkMBSFYdbi 
par  ia  Rati.  OiaB,Md] 


EnkMOamr 
197& 

17.1 
EN.i 

Matf^na  ia  Ika  Smkumeihf 
Aaaayt "       '^ 

NdtiimlAetdmtftfSdmiem,  IWlad 
SUtea.  72«n6-aim  1«& 

1&  UMdhid,  NJL.  RH.  ■adnnl.  CC 
HewW.  aod  aw.  Gaytar. ' 
and  CwdBaaiakMy  Stadk 
Violat  ie  Mica."  /toribMartn/  md  Applied 
7bxicdh«|r.  8c«a-012.  IMi. 

It.  NCnt;  TacfaMcal  Raport  BxpariBMBi 
Na  3IM;  dmnic  Toxidtjr  ud 
CaidnogenkHy  SaMUaa  of  Gaaliaa  Viobt  hi 
B8C9F,Mice.r 

aoii 
be,  AadH  af  NCnra  Cbnak  ToxieNy  I 
Cai  I  laajili  Itj  SMy  af  CwWae  Vhlat  ta 
Mice.DaeaiBbav&1 

21.Macb.R.W, 
Violet;] 

Laboralariaa' Audit  of  iM  NattoMi  Caiar  iv 
Toxkolaskal  Raaaafcb'a  Onabc  Tooddty 
and  Caidaopniidty  Stady  of  Ganiiaa  Violat 
iBMfca.'*)HaWl«7. 

2r  NCR:  Tachdcal  Report  BxparioMol 
No.  SSft  CafOBie  ToBddtjr  and 
Caidaapaaidty  SiBdha  of  GaatiMi  VMat  la 
FladHrM«Rala.l 


>  T,  S^  UariecaL  ^  iBala^  T. 
,  T.  Aida.  aad  K.  Kohayaahi. 

rOaMlmlSUB 
tbyftaPiiiilii^of 
Bamg^^ndkimr  TKUealagy,  ta7t-»l, 
nr4. 

ftinonrtta.R,' 
CMCotopraicAaai 
Voir  Anm^af  JMc«ka  < 
iar2W-«0ll9«a 

ML  An.  W,  ftlA.  Badar.  &B.  I 
T J.  MabMy.  TMhar  Slady  af  dM  Caaatic 
Twiidly  af  CaHaa  Vtaht'  MMociai 

11.  Raaaeknaa;  HA.  aad  li&  Carr. 
liaUaaaft 


Na  «Mt  MalabaiiaB  af  Gaatiaa  Vialal  ia 
ChickaBa>  May  ^ 

M.NCTR:Ta 
Na  rft  10  Day  Saidy  aa  Gaatiaa  Vialalia 
PtocharSM  Rata.  )aaa  IML 

35.  NCnt  Tadarical  Rapoit  ExpariaieBt 
No.  0t «  Day  Stady  OB  Caattan  VMet  tn 


Piaal 
ofGaaMaa 
Ie  CD  Rata. 


2Bl  RsMttCB  Tiim^s 

wLcOOfWm 

Violet  fCASRapTNa 
Moyai. 

27. 


12.Aa.W,&PMhriuC4. 

Ha^  X>lnpiaiHf  Twkj^f  af 

aadOyatalVialalaa 

VMMk'JMitattai 


Plaal 
of  Cantiaa 
Violat  (CAS  R^  No.  SM-aa-a)  la  New 
Zaolaad  WUta  Rabbita.  MafcbU^  Itaa. 

2a.  NCni:  TadBdcal  Report  BxpaftaMBt 
Nol  SBB.  DavaiopBeBtai  Tiuiciiy  stad^  of 
Gaatiaa  Violet  iB  Flocfaer  344  Rata,  ^i4r 
2ft  NCI*:  Taebalcel  Rapart  ft^ola 

NOS*  SQBb  Svv  flBO  9pO(  I  W^^MBSVMlQi 

Repredadiaa  aad  Taadcily  Btadtaa  af 
VioletiB~ 

mNCTR:T< 
Noa.  308  aad  «ft  Malaboltaa  af 
Violet  ia 
Joae 


31.AB.W,aBdTjC.Haa. 


Dyaa,"  Knimumtnlal Mukiggnmlt,  IdT-M. 
l«7ft 

3ft  MOar.  MJ..  aad  CA.  MoQaaai.  "IW 
Bflact  of  Acrylanide  oa  HepalaaaMar  DNA 
RepaJr,"  En¥irmummkil  MnK^mmit,  I 
MftlMft 

3ft  TbaaMa.  &M,  aad  DL&  1 
"t^yaiy  Vialat  A  Otoect-ActlaiFtaBMaUfI 

MaeMaBaa  Malabalaak"  / 


ICitbaaBP.aadRB 


MMotNW 
3ft  Haifdaoa.  WjO.  ^..  aad  R#. 


Dyaa." 


Violat 


3ftniinBi|iii.lLMi.lli EP. 

P.&  Cm.  and  RJ>.  Maaoi 

FIrae  Radical  PorBwtioa  aad  Tniwiwddal 

Adioo  of  Cantiaa  Vlalal  IQyalai  Violet)." 


37. 1  IrnMald.  Ij..  aad  CK.  CaraigUa. 
"BiotraarierMatiea  of  raatiaa  Vialet  to 
LeacogentiaBVIalatbyllaaiaB.Rat.aad 
Chickaa  Inteatlnal  Mkroflora."  Drug 
MetoboliMm  and  Diapaaition.  12:330-338, 

iga«. 

3ft  Taylor.  C.W..  DA.  fttent  4.083.721.  ^dy 
5,1097. 

3ft  OtaaHaa.  CO.  ^,  DJ.  Ooaa.  aad  P.  M. 
Borrowa.  "t^CCaaaaa  Vlalal  Raaidaae  ia 
Tiaauea  of  Bktiiler  Bnadara.**  Awftry  Scrfaaea 
80-«O-SOft  100ft 

4a  Qninby.  G£, 't^entian  Vialat  aa  a 
Caaae  of  EpkUaric  Oocapatiaaal 
Naeebieeda."  Aichivm  of  Enrinomtalal 
/JtoAA.  10c485-40ft  laOft 

41.  Nwrby.  iU  and  H  MobacfceB. 'Whet  of 
'Mpheayhaetbaaa  Dyaa  (BHIHant  Gfaea, 
Cryalal  Vlelat  MetM  Vialet)  oa  FMMmtioa 
in  HUBMB  NotBMl  PAraUaaMJhe  aad 
EatalillibiiiB»l*illiliniCaBliBaa."><c<a 
laakbatai.  U9O^40ft  107ft 
,  0J«  aad  BlL  Haobaa,  "Baialy 
Evahnlioa  af  Gaaaaa  Violat  iar  BMadar 
CUduM."  Pouhry  Sdeoc*,  S6:1170-liaft 
ISTft 

4ft  AB.  AJU  "Laboratory  StwBea  oa  the 

CoiktPOl  01  oCMfOtraOli  CCpffVOnm  DSflL*  Tn9 

bidtMt  af  WUta  Rot  Dieeaae  of  (Moa  ia 
AJLSJ'AmtcmkmdHmmmih  Htwkim, 


44.  Hal.  ex.  Md  PA  Handllaa.  "h  VUrp 
Oalifial  Activity  of  Caatian  Vialet." 
AwAry  Scienoe,  ««2-oa.  lOU. 


The  agnqr  bas  cafefaUy  ooosldeffed 
tbe  potntlal  envinauaaatal  eftada  off 
tbia  actkn  aad  baa  Gandaded  diat  tfM 
actioii  wdl  not  bave  a  algntfkairt  iannacl 
on  Iba  baMBD  environaMnt  aad  tbal  aa 
environiaantal  faapact  ataiaiaent  ie  oot 
reqairad.  Tbe  afHKy'a  fiadbig  of  ao 
aigniflcaat  iaipact  aad  dM  evidence 
•upportfaif  Um  fladlBB  coBlelaad  ia  aa 

acPR 
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25.31  may  be  ieen  ia  dM  Dodtets 
ManagenieDt  Branch  (addieeo  above) 
between  9  cm.  and  4  pja,  Moodey 
throu^  Friday. 

Vn.  BooBonlc  bapad 

FDA  baa  examined  tbe  economic 
impact  of  the  propoaad  lagnlation  in 
accordance  widi  Executive  Onler  12291 
and  the  Regulatory  FlexibiUty  Act  (Pub. 
L  9fr-3M).  Tbe  agency  expects  moat 
poultry  producers  who  cwTenty  use 
gentian  violet  as  a  mold  inhibitor  to 
switch  to  an  alternative  mold  bihiUtor. 
mainly  propionic  add.  The  total 
nationwide  imped  of  those  who  switch 
will  incur  an  annual  cost  bicrease  of  IB.1 
million  or  less,  which  reflects  the 
difference  in  price  between  propionic 
add  and  gentian  violet  However,  this 
cost  bicrease  may  be  mitigeted  if 
propionic  add  is  s  more  effective  mold 
bihibitor  than  gentian  violet 

There  is  some  bnpredsion  ia  the  8S.1 
million  cost  estimate,  because  the 
agency  believes  that  a  portion  of  gentian 
violet  users  employ  the  feed  additive  to 
treat  candidiasis  rather  than  to  inhibit 
mold.  Treating  candidiasis  with  gentian 
violet  is  an  unapproved  drug  use.  If 
poultry  producers  who  use  gentian 
violet  for  treating  candidiasis  switch  to 
a  therapeutic  agent  approved  for  this 
use  (Nystatin),  they  may  realize  savings 
as  a  result  of  lower  disease-related 
loaaes.  However,  these  potential  savings 
could  be  partially  or  totally  offset  by  the 
difference  bi  price  between  the  two  feed 
additives. 

Bssed  on  its  examination,  FDA 
condudes  that  the  economic  effeds 
attributable  to  the  propoaad  regulation 
do  not  warrant  its  treatment  as  a  ma)or 
rule  as  defined  in  Executive  Order 
12291.  With  regard  to  the  Regulatory 
Flexibility  Act  the  agency  fbids  that  ttiis 
regulation  will  affed  about  10  to  IS 
fims  hi  the  mold  bihibitor 
manufacturing  bidustry.  Although  many 
of  these  firms  are  small  businesses,  most 
of  Uiem  are  believed  to  sell  alternatives 
to  gential  violet  Therefore,  the  proposed 


rMulatton  will  not  have  a  slgnifloant 
efnd  on  a  oabetaatlal  BundMr  of  flnaft 
and  It  does  not  warrant  a  ratnlatoqr 
flexibility  analysis  under  Public  Law  ••- 
854. 

A  ctmy  of  dia  assessment  sopportbif 
these  determinationo  is  on  fUa  widi  die 
Dockets  Monogemant  Branch  (addiaoo 
above). 

liot  of  Safa^eclo 

ilCFRPaitm 

Anbnal  dragft  Anbnal  fsads,  Canoor. 
UbeUi^.  Polydilorinatad  btpbeoylo 
(Pea's). 

2lCPRPart589 

Anbnal  feeds.  Anbnal  fbodft  Food 
additives. 

Therefore,  under  die  Federal  Food. 
Dni^  and  Coemetic  Ad  and  under 
audiority  delegated  to  die  Commlsokwiof 
of  Food  and  Drugs,  it  to  piopooad  diat  21 
CFR  parts  500  and  569  be  amended  as 
follows: 

PARTSOO-OINEIUL 

1.  Tbe  audiority  dUttop  for  21 CFR 
part  500  continues  to  read  as  follows: 

AadMrilr  Saoa.  101. 30L  40ft  40ft  40ft  m. 
sot  an.  8U  7tn  of  Iba  Ftodard  Food.  !>«(, 
aad  CoMaedo  Act  (n  UAC  S2t  331. 341 843. 
84ft  S8t  381 88ft  aaob.  871). 

2.  New  II  500.29  end  500J0  are  added 
to  aubpert  B  to  read  as  follows: 


|8Bft29 


-Hm  Fbod  and  Drag  AdndntotratioB 
ha«  dalonnbiod  tfMt  fSBtfan  violal  to  aol 


v^talfarMBeln 

vTC^^^V  van  w^^P  an 


The  Food  and  Drug  Admbdstretion 
has  determtaied  diat  gentian  violet  to  not 
generally  recognized  as  safe  for  use  bi 
anbnal  toad  and  to  a  food  additive 
subjed  to  section  409  of  die  Federal 
Food.  On«.  and  Cosmetic  Ad  (die  ad), 
unless  It  to  intended  for  use  as  a  now 
animal  (bug  and  to  sub)ad  to  section  512 
of  die  act  Hie  Food  end  Drug 
Admtaitolration  has  determined  dial 
gentian  violet  to  not  prior  sanctioned  for 
use  bi  animal  Used. 


affsdhra  for  any  vataitaaiy  drag  aoa  tai 
food  anfanato  and  to  a  new  aafaaal  drag 
onbled  to  oedkm  512  of  dM  Padoral 
Pood.  Di^  aad  CooMlle  Aot  (ttM  aol). 
TliO  Food  and  Dw^Adadntolratoi  baa 
deterodaad  diet  gontiaa  vtoM  to  Ml 
exenplad  IhMB  new  antaaal  drag  olatao 
under  the  "pandfadMT^  provtotono  of 
the  1982  Drag  Amendments. 


FflOIMMTDPMNI  UM  M  ANMAL 
TOODORPIID 

I.  Hm  audiority  dtotioo  for  21 C7R 
part  599  oontinues  to  read  as  foUowK 

Aaftaillr  aaea.  aOL  401 40ft  701  af  dw 
PadMd  PMd,  Dn«,  aad  CoaaMde  Ael  (a 
UACt8tM18«ftin). 

5.  New  subpart  B  oooototiag  of 
1 599.1000  to  added  to  raad  ao  fallows: 


JTronU 

AldMBi  rOOdor  rOM 


Ite  Food  and  Drug  Admbdstrattoa 
hao  detemdnad  diat  gentian  vtolat  hao 
not  been  obown  by  adequate  sdeatiflo 
date  to  be  safo  for  use  tai  anbaal  feed. 
Use  ofgHittan  violet  bi  anbaal  bad 
cauoeo  die  feed  to  be  adulterated  and  tai 
violation  of  die  Federel  Food.  Ikag.  and 
Cosmetic  Ad  (die  ad),  bi  die  ebeeaoe  of 
a  tMulatioB  provldbig  for  ito  safo  aoo  ao 
a  Ibod  additive  under  ooettoB  409  of  dM 
act  unleoo  die  oabotanoe  to  taitendod  for 
use  as  a  new  anbnal  drug  and  to  sub)ed 
to  an  approved  application  under 
ooctioo5Uofdieact 

Deled:  PMifuaiyllflOft 

AeUi9  Commk$iootrofPbodmdDn$tt- 
(PR  Doe.  OO-Om  FItod  8.U-00(  8d48  aa4 
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The  President 


Prodamatloo  68n  of  Fabniary  12,  IWO 

181st  Anniversary  of  tlie  Birth  of  Abraham  Lincoln 


By  tlw  PMidant  of  tb«  Unitod  Statet  of  America 

A  Pradamalioo 

A  true  friend  of  the  common  man  and  a  courageous  leader  at  our  Nation's 
greatest  hour  of  trial,  Abraham  Lincoln  occupies  a  special  place  of  honor  in 
the  hearts  of  all  Americans.  Each  February  12,  as  we  commemorate  the 
anniversary  of  his  birth,  we  celebrate  the  peace  and  unity  of  purpose  Presi* 
dent  Linoohi  reclaimed  for  this  country—and  the  shining  hope  he  restored  to 
all  mankind. 

When  he  became  President  in  1661,  Abraham  Lincoln  was  faced  with  a  grave 
crisis:  seven  States,  determined  to  preserve  the  institution  of  slavery  and  to 
assert  what  they  viewed  as  their  sovereign  rights,  had  seceded  from  the 
Uni(m.  After  a  military  confrontation  at  Fort  Sumter,  the  Qvil  War  began. 

Lincoln  believed  that  the  success  of  our  Nation's  great  experiment  in  self- 
government  depended  on  die  strengtii  and  integrity  of  the  Union  and  on  the 
degree  to  which  Americans,  as  well  as  the  national  Government  remained 
true  to  the  ideals  expressed  at  the  Founding.  Although  the  War  tried  his  skills 
as  President  and  tested  whether  a  nation  "so  conceived  and  so  dedicated" 
could  long  endure,  his  convictions  proved  unshakable.  In  a  July  4th  Address  to 
the  Congress,  he  declared  that  the  War  was  nothing  less  than  "a  struggle  for 
maintaixdng  in  the  world,  that  form  and  substance  of  government  whose 
leading  object  is  to  elevate  the  condition  oi  men ...  to  afford  all  an  unfettered 
start,  and  a  foir  chance,  in  the  race  of  Ufe." 

Abraham  Lincoln  knew  that  for  the  United  States  to  endure,  it  must  remain 
faithful  to  the  noble  ideal  enshrined  in  oiir  Declaration  of  Independence:  "We 
hold  these  truths  to  be  self-evident  that  all  men  are  created  equal  that  they 
are  endowed  by  their  Qeator  with  certain  unalienable  Rights,  that  among 
these  are  Ufe.  Uberty  and  the  pursuit  of  Happiness."  Lincohi  believed  that 
excluding  any  human  beings  from  this  promise  undermines  the  moral  founda- 
tion on  which  our  Nation  rests.  He  had  once  argued  that  our  Nation's 
Founding  Fathers  "meant  to  set  up  a  standard  maxim  for  a  free  society,  which 
should  be  familiar  to  all,  and  revered  by  all:  constantly  looked  to.  constantly 
labored  for .  .  .  thereby  constantly  spreading  and  deepening  its  influence  and 
augmenting  the  happiness  and  value  of  life  to  all  people  of  all  colors  every- 
where." Lincoln  Imew  that  our  Nation  must  always  strive  to  fulfill  its  great 
promise,  or  risk  its  very  existence. 

Throughout  the  course  of  the  War.  Uncoki  remained  fully  committed  to  the 
idea  of  liberty  under  law.  For  him,  striving  to  uphold  the  Constitution  and 
protect  tfie  rij^ts  of  individuals  was  not  only  compatible  with  preserving  the 
Union,  but  essential  to  it  In  1864.  when  he  was  elected  to  a  second  term  fai 
office.  Lincoln  reflected  aloud:  "We  cannot  have  free  government  without 
elections:  and  if  the  rebellion  could  force  us  to  forego  or  postpone  a  national 
election,  it  might  fairiy  claim  to  have  already  conquered  and  ruined  us."  The 
success  of  the  electoral  process  reaffirmed  Uncohi's  conviction  that  the 
principles  upon  whidi  our  Nation  was  founded  must— and  could— withstand 
the  fiery  ordeal  it  now  suffered.  Uncohi's  leadership  throughout  the  Civil  War 
was  inspired  by  a  firm  belief  in  those  principles. 
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Abraham  Lincoln's  aversion  to  the  institution  of  slavery  was  known  long 
before  he  took  office.  Perhaps  it  was  his  experience  as  a  young  man,  clearing 
land  on  the  frontier  and  working  odd  jobs  while  he  studied  law.  that  enabled 
him  to  see  the  injustice  of  earning  one's  bread  as  the  fruit  of  another  man's 
labor.  Ultimately,  however.  Lincohi  saw  slavery  as  dehumanizing,  a  cruel 
contrast  to  the  ideals  expressed  in  our  Nation's  Declaration  of  Independence. 
In  1858,  campaigning  for  the  Senate,  he  reminded  an  audience  at  Edwardsville. 
Illinois,  that  our  Nation's  strength  and  purpose  are  found  in  the  spirit  that 
prizes  liberty  as  the  heritage  of  all  men.  "Destroy  this  spirit."  the  young 
statesman  warned,  "and  you  have  planted  the  seeds  of  despotism  at  your  own 
doors.  .  .  .  Accustomed  to  trample  on  the  rights  of  others,  you  have  lost  the 
genius  of  your  own  independence  and  become  the  fit  subjects  of  the  first 
cunning  tyrant  who  rises  among  you."  Lincoln  realized  that  slavery  violently 
contradicted  the  shining  promise  of  America.  His  issuance  of  the  Emancipa- 
tion Proclamation  became  a  decisive  factor  in  the  Civil  War — and  one  of  the 
historic  and  cro%vning  achievements  of  Lincoln's  life. 

Leading  our  country  through  the  perilous  years  of  civil  war.  Abraham  Lincoln 
ensured  its  safe  passage  by  remaining  faithful  to  the  principles  upon  which  it 
was  founded.  Today,  as  we  mark  the  anniversary  of  his  birth,  we  are  grateful 
for  his  courage  and  wisdom,  and  for  his  example. 

With  an  unfailing  commitment  to  justice  and  an  equally  profound  sense  of 
mercy  and  compassion,  Lincoln  exhorted  his  fellow  Americans  to  act  "with 
malice  toward  nmie.  with  charity  for  all."  He  cared  for  the  Union  and  for  the 
individyal  Americans  of  all  races,  all  conditions,  and  all  regions.  In  his  eyes, 
the  great  experiment  in  self-government  launched  by  our  Nation's  Founders 
represented  "the  last,  best  hope  of  Earth."  Today,  recalling  the  timeless  spirit 
of  his  historic  Gettysburg  Address,  let  us  rededicate  ourselves  to  "the  unfin- 
ished wotk"  Abraham  Lincohi  so  nobly  advanced.  As  individuals  and  as  a 
Nation,  let  us  strive  to  be  governed  "by  the  better  angels  of  our  nature." 
always  choosing  the  sure  and  righteous  course  mariced  for  us  by  the  Constitu- 
tion and  the  Declaration  of  Independence.  This  is  the  cause  for  which  Lincoln 
gave  his  life,  and  it  is  the  cause  that  we.  too,  must  represent  in  the  world  and 
carry  on  for  the  sake  of  generations  yet  unborn. 

NOW.  THEREFORE.  L  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  urge  all  Americans  to  observe  February  12. 
1990— the  181st  anniversary  of  the  birth  of  Abraham  Lincohi— with  appropri- 
ate programs,  ceremonies,  and  activities  designed  to  honor  his  memory  and  to 
reaffirm  our  commitment  to  the  ideals  he  so  faithfully  defended. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twelfth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Ihdependence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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action:  Final  rule. 


■UMMAUr  This  part  sets  fordi  the 
Commodity  Futures  Tiding 
Commission's  policy  and  procedures 
which  imidement  5  U.S.C  S5M  and  S 
CFR  part  55a  subpart  K  for  die 
coUectiaB  by  administrative  offset  of  a 
federal  employee's  salary  with  or 
without  his/her  consent  to  satisfy 
certain  debts  owed  to  the  Federal 
government 

iFPlCima  OATe  February  14. 190a 


ITIdl  CONTACTS 

David  W.  Kuhnaman.  Esq.,  Oflke  of  die 
General  Counsel  Commodity  Futures 
Trading  CommUsion.  2083  K  Street. 
NW.,  Washii^on.  DC  20581.  (202) : 


TAirr  mrommA-nom.  Under 
the  Debt  Collection  Act  of  1982.  when 
die  head  of  a  Federal  agency  detemiDes 
tliat  an  employee  of  an  agency  is 
indebted  to  the  United  States  or  is 
notified  by  a  bead  of  another  Federal 
agency  tliat  an  agency  employee  is 
indebted  to  the  United  SUtes.  the 
employee's  debt  may  be  offMt  against 
his  or  her  salary.  Certain  due  process 
ri^ts  auist  be  afforded  to  an  employoe 
before  salary  ofiiMt  deductioDS  begtaL 
As  is  required  by  die  Debt  Collection 
Act  of  1982.  this  regulation  Is  consistent 
with  salary  cSht^  regulatkwie  isanad  by 
the  Office  of  ffatsonnel  Management  as 
codified  in  S  CFR  part  SOOl  subpart  K. 


The  Regulatory  FlexibOHy  Act.  S 
U.8.C  801  et  seq..  rsfilNS  agMdas  Is 
consider  the  iaapactef  proposed  inlas  on 
smaU  entilias.  ft  is  not  aatldpatad  that 
tfiese  new  regulations  deaUagsolaly 
widi  Internal  roles  govamlag 
Commodity  Ftttnres  leading 

new  burden  on  small  entitles. 
Accmdin^.  die  Chairman,  on  behalf  of 
tito  Commission,  herriiy  certifies 
pursuant  to  5  U.8.C  806(b)  tfuU  lbs  role 
promulgated  hereia  will  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entities. 

Because  the  rule  adopted  herein  does 
not  contain  a  collection  of  Infonnatian 
requirement,  or  an  "Infbnnation 
collection  requesT  within  the  meaning 
of  44  U3.C  3502(4).  die  Commission  has 
determined  diat  the  provisions  of  the 
Paperwork  Reduction  Act  do  not  apply. 

Walvw  of  PaUk  Notfse  aad  CaHMNl 

These  regulations  are  pobUshed  in 
final  form  without  the  opportunity  for 
pubUc  notice  and  conunent  because  they 
rriate  to  CFTC  organisation,  procedure, 
and  practice  affecting  Its  management 
and  peisonneL 

list  of  SuMools  in  17  on  part  Ml 

Administrative  practice  and 
prooedura.  Cuwipeniaffcm,  Debt 
collection,  PersonneL 

Accordingly,  the  Commodity  Failures 
TradiiS  Commission  amends  17  CFR  by 
adding  part  141  as  foDows: 

Mlir  14V-«AUkllY  OFPKT 


141.1 

141.2 

141J    AppUeabilitjr. 

1414   NoUot  raquimMnta. 

141.S    Heutng. 

141 J    Written  decUion. 

141.7    Coofdinatiiig  oflMt  wMi  uwOMr 

MJnvlafawy. 
1414   PneadmmtatmiujoBmiL 

141.9  iUfiindt. 

141.10  StettttsafbnitedoM. 

141.11  NoBHMivarofrifhtt. 
141.U   inlamt  pnaltiat.  and 

admiaistntlvt  costs. 
Aa*uiilj  I USJC  8814.  RO.  11609 
(radniviatad  B.0. 12197).  8  CR  part 
•obpert  K.  and  7  U  AC  4aO). 


administrative  offiet  of  a  federal 
employee's  salary  without  his/her 
consent  to  satisfy  certain  deMs  owed  to 


federal  ^, 

oftheriinMdiiliinwhaowedebtstothe 

federal  9§mttM  fids  iigataliM  ddii 
not  apply  when  the  tmfiajm  eansealo 
to  reoovary  fram  his/her  cameA  pay 
aooooaL 

(b)  This  regulstion  does  not  apply  to 
dens  or  ( 


1141.1 

(s)  This  rsgolation  provides 
procedures  for  the  orilectlon  by 


(1)  The  IntsfBal  Revenas  Code  of  1964. 
as  asMudad. »  U AC  1  at  soq4 

(2)  The  Bodal  Seoialty  Act.  42  UAXl 
301etseq4 

(3)  The  tariff  laws  of  die  Unitod 
States;  or 

(4)  Aqy  case  whera  a  collection  of  a 
debt  by  salary  ofbet  Is  eiqiilcltly 
provided  for  or  prohibited  by  anodMT 
stotute. 

(c)  This  regulation  does  not  apply  to 
any  ad)ustment  to  pay  arising  oat  of  an 
employee's  selection  of  ooverMs  or  a 
change  In  coverage  under  a  faderal 
benefits  program  requiring  peiiodie 
deductions  from  pay  if  the  amount  tobe 
recovered  was  accmnulated  over  four 
pay  periods  or  less. 

(d)  This  regulation  does  not  prsdnde 
die  comproo^se.  suspension,  or 
termination  of  collection  action  where 
appropriate  under  the  standards 
implementtaig  dw  Federal  Claims 
Collection  Act.  31  U&C  3711  et  esq..  4 
CFR  parts  101  dnoogh  106. 45  CFR  part 
1177. 

(e)  This  rogdation  does  not  predude 
en  amployee  from  requesting  wahrer  of 
an  overpayment  under  5  U.8.C  5504. 10 
US.C  2774  or  32  U.8.C  718  or  In  any 
way  questioning  the  amount  or  vaUdlty 
of  dM  debt  by  subndtting  a  subsequent 
claim  to  the  General  Accounting  Office 
in  eccordanoe  widi  General  Accounting 
Office  procedures.  TMs  regulatkm  does 
not  preclude  an  amployee  from 
reqoeetiag  a  waiver  pursuant  to  other 
stetutoiy  provlslens  oppUcable  to  dw 
paiticalar  debt  being  ooHectod.  NeMier 
die  requesting  of  a  waiver  nor  die  IHIng 
of  e  daim  widi  the  General  Aoooonttng 
Office  will  affect  die  anwnnt  or  validity 
of  tiie  debt  being  collected  until  o 
waiver  has  been  granted  or  die  debt  has 
been  determined  to  be  for  an  Inoonact 
amount  or  invalid. 
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(f)  Matters  not  addressed  in  these 
regulations  should  be  reviewed  in 
accordance  with  the  Federal  Qaims 
Collection  Standards  at  4  CFR  101.1  et 
seq. 


1 1411 

For  the  purposes  of  this  part  the 
following  definitions  will  apply: 

"Hjency"  means  an  executive  agency 
as  defined  at  5  US.C.  106  including  the 
US.  Postal  Service,  the  U.S.  Postal 
Commission,  a  military  department  as 
defined  at  5  U.S.C  102,  an  agency  or 
court  in  the  judicial  branch,  an  agency 
of  the  leyslative  branch  including  the 
U.Sb  Senate  and  House  of 
Representatives  and  other  independent 
establishments  that  are  entities  of  the 
Federal  government 

"Cnditor  agency"  means  the  agency 
to  which  the  debt  is  owed. 

"Debt"  means  an  amount  owed  to  the 
United  States  from  sources  which 
indude  loans  insured  or  guaranteed  by 
the  United  States  and  all  other  amounts 
due  the  United  States  from  fees,  leases, 
rents,  royalties,  services,  sales  of  real  or 
personal  property,  overpayments, 
penalties,  damages,  interests,  fines, 
forfeitures  (except  those  arising  under 
the  Uniform  Code  <A  Military  Justice), 
and  all  other  similar  sources. 

"DispotablepajTvomiOM  the  amount 
that  remains  from  an  employee's  federal 
pay  after  required  deductions  for  social 
security,  federal,  state  or  local  income 
tax.  health  insurance  premiums, 
retirement  contributions,  life  insurance 
premiums,  federal  employment  taxes, 
and  any  other  deductions  that  are 
required  to  be  withheld  by  law. 

"Hearing  offidaJ"  means  an 
individual  responsible  for  conducting 
any  hearing  with  respect  to  the 
existence  or  amount  of  a  debt  claimed, 
and  who  renders  a  decision  on  the  basis 
of  such  bearing.  A  hearing  official  shall 
be  an  impartial  member  of  the  Office  of 
the  Executive  Director  not  under  the 
supervision  or  control  of  the  head  of  the 
Commission. 

"Paying  agency"  means  the  agency 
that  employs  the  individual  who  owes 
the  debt  and  authorizes  the  payment  of 
his/her  current  pay. 

"Salary  offtet"  means  an 
administrative  ofibet  to  collect  a  debt 
pursuant  to  S  U.S.C  5514  by 
deduction(s)  at  one  or  more  officially 
established  pay  intervals  frvm  the 
current  pay  account  of  an  employee 
without  his/her  consent. 


(a)  The  Commission  is  owed  a  debt  by 
an  individual  currently  employed  by 
another  federal  agency; 

(b)  The  Commission  is  owed  a  debt  by 
an  individual  who  is  a  current  employee 
of  the  Commission: 

(c)  The  Commission  employs  an 
individual  who  o«ves  a  debt  to  another 
federal  agency. 


|i4ia 

These  regulations  are  to  be  followed 
when: 


IMIjI   NeHcei 

(a)  Deductions  shall  not  be  made 
unless  the  employee  is  provided  with 
written  notice  of  the  debt  at  least  30 
days  before  salary  offset  commences. 

(b)  The  written  notice  shall  contain: 

(1)  A  statement  that  the  debt  is  owed 
and  an  explanation  of  its  nature,  and 
amount; 

(2)  The  agency's  intention  to  collect 
the  debt  by  deducting  bam  the 
employee's  current  disposable  pay 
account; 

(3)  The  amount,  frequency,  proposed 
beginning  date,  and  duration  of  the 
intended  deduction(8); 

(4)  An  explanation  of  interest, 
penalties,  and  administrative  charges, 
including  a  statement  that  such  charges 
will  be  assessed  unless  excused  in 
accordance  with  the  Federal  Claims 
Collections  Standards  at  4  CFR  101.1  et 
seq.: 

(5)  The  employee's  right  to  inspect, 
request,  and  receive  a  copy  of 
government  records  relating  to  the  debt: 

(6)  The  opportunity  to  establish  a 
written  schedule  for  the  voluntary 
repayment  of  the  debt: 

(7)  The  right  to  a  hearing  conducted 
by  an  impartial  hearing  official; 

(8)  The  methods  and  time  period  for 
petitioning  for  hearings; 

(9)  A  statement  that  Uie  timely  filing 
of  a  petition  for  a  hearing  will  stay  the 
commencement  of  collection 
proceedings; 

(10)  A  statement  that  a  final  decision 
on  the  hearing  will  be  issued  not  later 
than  60  days  after  the  filing  of  the 
petition  requesting  the  hearing  unless 
the  employee  requests  and  the  hearing 
official  grants  a  delay  in  the 
proceedings: 

(11)  A  statement  that  knowingly  false 
or  frivolous  statements,  representations, 
or  evidence  may  subject  the  employee 
to: 

(i)  Disciplinary  procedures 
appropriate  under  chapter  75  of  5  U.S.C 
5  CFR  part  752,  or  any  other  applicable 
statutes  or  regulations: 

(ii)  Penalties  under  the  False  Claims 
Act.  31  U.S.C  3729-3731,  or  any  other 
applicable  statutory  authority;  or 

(iii)  Criminal  penalties  under  16  U.S.C 
286, 287. 1001.  and  1002  or  any  other 
applicable  statutory  authority. 


(12)  A  statement  of  other  rights  and 
remedies  available  to  the  employee 
under  statutes  or  regulations  governing 
the  program  for  which  the  collection  is 
being  made:  and 

(13)  Unless  there  are  contractual  or 
statutory  provisions  to  the  contrary,  a 
statement  that  amounts  paid  on  or 
deducted  for  the  debt  which  are  later 
waived  or  found  not  owed  to  the  United 
States  will  be  promptly  refunded  to  the 
employee. 

§  1413   HaartnQ. 

(a)  Request  for  hearing.  (1)  An 
employee  must  file  a  petition  for  a 
hearing  in  accordance  with  the 
instructions  outlined  in  the 
Commission's  notice  to  offset. 

(2)  A  hearing  may  be  requested  by 
filing  a  written  petition  addressed  to  the 
Executive  Director  stating  why  the 
employee  disputes  the  existence  or 
amount  of  the  debt  The  petition  for  a 
hearing  must  be  received  by  the 
Executive  Director  no  later  than  fifteen 
(15)  calendar  days  after  the  date  of  the 
notice  to  offset  unless  the  employee  can 
show  good  cause  for  failing  to  meet  the 
deadline  date. 

(b)  Hearing  procedures.  (1)  The 
hearing  will  be  presided  over  by  a 
impartial  hearing  official. 

(2)  The  hearing  shall  conform  to 
procedures  contained  in  the  Federal 
Claims  Collection  Standards  4  CFR 
102.3(c).  The  burden  shall  be  on  the 
employee  to  demonstrate  that  the 
existence  or  the  amount  of  the  debt  is  in 
error. 

f  141j6   Written  decision. 

(a)  The  hearing  official  shall  issue  a 
written  opinion  no  later  than  60  days 
after  the  hearing. 

(b)  The  written  opinion  will  include  a 
statement  of  the  facts  presented  to 
demonstrate  the  nature  and  origin  of  the 
alleged  debt  the  hearing  official's 
analysis,  findings  and  conclusions;  the 
amount  and  validity  of  the  debt,  and  the 
repayment  schedule. 

f  141.7 


(a)  The  Commission  as  the  creditor 
agency.  When  the  Commission 
determines  that  an  employee  of  another 
federal  agency  owes  a  delinquent  debt 
to  the  Commission,  the  Commission 
shall  as  appropriate: 

(1)  Arrange  for  a  hearing  upon  the 
proper  petitioning  by  the  employee: 

(2)  Certify  to  the  paying  agency  in 
writing  that  the  employee  owes  tfie  debt 
the  amount  and  basis  of  the  debt,  the 
date  on  which  payment  is  due,  the  date 
the  Government's  right  to  collect  the 
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debt  accrued,  and  that  Commission 
retaliations  for  salary  offset  haye  been 
approved  by  the  CMfice  of  Personnel 
Management 

(3)  If  collection  must  be  made  in 
installments,  the  Onnmission  must 
advise  the  paying  agency  of  the  amount 
or  percentage  of  disposable  pay  to  be 
collected  in  each  installment 

(4)  Advise  the  paying  agency  of  the 
actions  taken  under  5  U.S.C  5514(b)  and 
provide  the  dates  on  which  action  was 
taken  unless  the  employee  has 
consented  to  salary  offset  in  writing  or 
signed  a  statement  aduiowtedging  that 
the  Commission  has  complied  wi^  the 
procedures  required  by  law.  The  written 
consent  or  acknowledgment  must  be 
sent  to  the  paying  agency: 

(5)  If  the  employee  is  in  the  process  of 
separating,  the  Commission  must  submit 
its  debt  claim  to  the  paying  agency  as 
provided  in  this  part  The  paying  agency 
must  certify  any  amounts  abeady 
collected,  notify  the  employee,  and  send 
a  copy  of  the  certification  and  notice  of 
the  employee's  separation  to  the 
Commission.  If  the  paying  agency  is 
aware  that  the  employee  is  entitled  to 
payments  frxim  the  Civil  Service 
Retirement  and  Disability  Fund  or 
similar  payments,  it  must  certify  to  the 
agency  responsible  for  making  such 
payments  the  amount  of  the  debt  and 
that  the  provisions  of  5  CFR  550.1106 
have  been  followed:  and 

(6)  If  the  employee  has  already 
separated  and  all  payments  due  from 
the  paying  agency  have  been  paid,  the 
Commission  may  request  unless 
otherwise  prohibited,  that  money 
payable  to  the  employee  from  the  Civil 
Service  Retirement  and  Disabilify  Fund 
or  other  similar  funds  be  collected  by 
administrative  offset 

(b)  The  Commission  as  the  paying 
agency.  (1)  Upon  receipt  of  a  properly 
certified  debt  claim  from  another 
agency,  deductions  will  be  scheduled  to 
begin  at  the  next  established  pay 
interval.  The  employee  must  receive 
written  notice  bom  the  Commission  that 
the  Commission  has  received  a  certified 
debt  claim  from  the  creditor  agency,  the 
amount  of  the  debt  the  date  salary 
offset  will  begin,  and  the  amount  of  the 
deduction(s).  The  Commission  shall  not 
review  the  merits  of  the  creditor 
agency's  determination  of  the  validify  or 
the  amount  of  the  certified  claim. 

(2)  If  the  employee  transfers  to 
anoUier  agency  after  the  creditor  agency 
has  submitted  its  debt  claim  to  the 
Commission  and  before  the  debt  is 
collected  completefy,  the  Commission 
must  certify  the  total  amount  collected. 
One  copy  of  the  certification  must  be 
furnished  to  the  employee.  A  copy  must 


be  frimished  the  creditor  agency  with 
notice  of  the  employee's  transfer. 


f141J 

(a)  Deductions  to  liquidate  an 
employee's  debt  will  be  by  the  method 
and  in  die  amount  stated  in  the 
Commission's  notice  of  intention  to 
offset  as  provided  in  f  1414.  Debts  will 
be  collected  in  <me  lump  sum  where 
possible.  If  the  employee  is  financially 
unable  to  pay  in  one  lump  sum, 
collection  must  be  made  in  instaUments. 

(b)  Debts  will  be  coUected  by 
deduction  at  offidaUy  established  pay 
fritervab  from  an  employee's  current 
pay  account  unless  sJtemative 
arrangements  for  repayment  are  made. 

(c)  Installment  deductions  will  be 
made  over  a  period  not  greater  than  the 
anticipated  period  of  employment  The 
size  of  installment  deductions  must  bear 
a  reasonable  relationship  to  the  size  of 
the  debt  and  the  employee's  abilify  to 
pay.  The  deduction  for  the  pay  intervals 
for  any  period  must  not  exceed  15%  of 
disposable  pay  unless  the  employee  has 
agreed  in  uniting  to  a  deduction  of  a 
greater  amount 

(d)  Unliquidated  debts  may  be  offset 
against  any  financial  payment  due  to  a 
separated  enq>loyee  including  but  not 
limited  to  final  salary  or  leave  payments 
in  accordance  with  31  U.S.C  S716l 

1 141 J  Refunda. 

(a)  The  Commission  will  refund 
promptiy  any  amounts  deducted  to 
satisfy  debts  owed  to  the  Commission 
when  the  debt  is  waived,  found  not 
owed  to  the  Commission  or  w^ien 
directed  by  an  administrative  or  judicial 
Older. 

(b)  The  creditor  agency  will  promptiy 
return  any  amounts  deducted  by  the 
Commission  to  satisfy  debts  owed  to  the 
creditor  agency  w^en  the  debt  is 
waived,  found  not  owed,  or  when 
directed  by  an  administrative  or  judicial 
order. 

(c)  Unless  required  by  law.  refunds 
under  this  subsection  shall  not  bear 
interest 

1141.10  itaiuiaeflmiWiona. 

If  a  debt  has  been  outstanding  for 
more  than  10  yean  after  the  agency's 
right  to  collect  the  debt  flnt  accrued,  the 
agency  may  not  collect  by  salary  offset 
unless  facts  material  to  the 
Government's  ri^t  to  collect  were  not 
known  and  could  not  reasonably  have 
been  known  by  tiie  official  or  officials 
«^  were  diarged  with  the 
responsibility  for  discovery  and 
collection  of  such  debts. 


1141.11   NoiHtMlverofilgMSk 

An  employee's  involuntaqr  payment 
of  all  or  any  part  of  a  debt  ooUaCtod 
under  diese  fegolations  wiU  not  be 
construed  as  a  wetver  of  any  iWits  that 
employee  may  have  under  5  UAC  5614 
or  any  other  proviak»  of  oontiact  or  law 
unless  diere  are  statutes  or  coatract(s) 
to  the  contrary. 

1 141.1« 

Charges  may  be  assessed  for  interest 
penaltiM.  and  administrative  costs  in 
acoordanoe  with  the  Federal  Oalns 
Collection  Standards,  4  CFR  102.13. 

Issued  in  WsshingUn.  OC  oe  Fsbcuaiy  7. 
ISOa  Qy  the  Commissiaa 
fSSB  A.  Wseb. 

Secretary  of  Ih*  Commission.  Commodity 
Futures  Trading  Commission. 
(PR  Doc  90-3343  FIM  a-lS-«0(  fttf  anj 
tooessMt-eMi 


DEPARTMENT  OF  "0*  MTEMOR 

Offloa  of  8uffaoa  MMnQ  I 


30  CFR  Part  919 


Approval  of 

Lano  necMamon  nan 


v:  Office  of  Surface  Minhig 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 


r.  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
die  Illinois  Abandoned  Mine  Lend 
Reclamation  (AMLR)  Flan  (hereinafter 
referred  to  as  the  Illinois  AMLR  plan) 
under  tiie  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  allows  die  Illinois 
Abandoned  Mined  Lands  Redamation 
Council  (Uie  Council)  to  perform  non- 
coal  reclamation  widiin  prascribed 
limitations.  After  opportunity  for  puUic 
comment  and  review  of  the  amendment 
the  Depufy  Director  has  determined  that 
tiie  Illinois  amendment  meets  the 
requirements  of  die  Surface  Mining 
Control  and  Reclamation  Act  and  die 
Secretary's  regulations  at  30  CFR  part 
684 

imcnvi  OATH  Febroery  14. 190a 
Aoomtaia:  Copies  of  die  frdl  text  of  die 
amendment  are  avaUeble  for  review 
during  r^pilar  business  houn  et  die 
following  locations: 
Office  of  Sorfeoe  Mining  Reclamation 
and  Enforcement  Springfidd  Field 
Office.  600  B.  Monroe.  Room  2a 
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Springfield,  fflinais  62701.  Teleplione: 

lUinois  AtMBdoMd  Mned  Land 
ReclMsatiiM  CtMOdL  m  &  Sprint. 
Sprii«Bdd.  fllinaii  tZTM.  TekphMK: 
(217): 


JaoiM  P.  FWhoa.  Dkacloi.  Sprin^eU 
Field  Office.  (217)  482-4496. 


Tide  IV  of  SMCRA.  Public  Law  95-87. 
30  U.&C.  1201  e/  se^,  etUbliahet  an 
AMLR  program  {or  the  poipoees  of 
reclaiming  and  restoring  Uinds  and 
water  reaourcei  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  redamation  fee  imposed  upon  coal 
prodactkm.  Lands  and  waters  eligible 
for  reclamation  are  those  that  were 
mined  er  affected  by  mining  and 
abandoned  or  left  in  an  inadeqaate 
reclamation  status  prior  to  August  3. 
1977.  and  for  which  there  is  no 
continning  ladamation  respoonbiiity 
under  State/Tribe  or  Federal  law.  Title 
IV  of  SMCSA  estafaUshes  die  cooditiaiis 
under  which  States/Tribes  may  obtain 
primary  authority  to  implement  this 
reclamation  program. 

The  Secretary  of  the  Interior  approved 
the  IIliBois  M^fLlt  plan  effective  Jmie  1. 
1962.  information  pertlneat  to  die 
general  background  ol  the  Illinois  AMLR 
plan  submission,  as  well  as  the 
Secretary's  findings  and  the  disposition 
of  comments  can  be  found  in  the  )une  1. 
1962.  FedaralRagistar  (47  FR  23886- 
23888).  A  subsequent  program 
amendment  approved  on  June  11. 1964. 
-  can  be  fbond  in  the  Jane  11. 1964. 
Federal RttliHi  (48 FR 24018-24021). 

Information  concerning  the  previously 
approved  plan  and  amendments  may  be 
(Stained  from  the  agency  offices  listed 

The  Secretary  has  adopted  regolatimis 
that  q>ecify  the  content  requirements  of 
a  State  reclamation  plan  and  die  criteria 
for  plan  approval  (30  CFR  part  864).  The 
regulations  provide  that  a  State  may 
submit  to  OSM  proposed  amendments 
or  revisions  to  the  approved  reclamation 
{rian.  If  the  amendments  or  revisions 
change  the  scope  or  major  policies 
followed  by  the  State  in  the  conduct  of 
its  reclamation  program.  (ISM'S  Deputy 
Director  for  Operations  and  Technical 
Services  (OTS)  antst  foDow  the 
procedures  set  oat  ia  30  CFR  664.14  in 
approving  or 
amendBMnt  or 


an 


n. 

By  letter  dated  September  6. 1960.  the 
State  of  DHnois  subudtted  an 
amendment  to  its  AMLR  plan.  The 


proposed  amandflMnft  conststs  of  iiie 
adctition  of  a  sectioB  2.11  to  die 
Abandonad  Mined  Lands  and  Water 
Redamation  Act  (ID.  Rev.  Stat  1987.  Ch. 
96V^.  par.  600IJB1  a(  teq.,  as  aaieadrd  by 
PJL  66-17S).  lids  Mw  Sectkm  provides 
for  the  redaawtkai  of  noo-ooal  sites 
involving  the  pratactioo  of  dv  pablic 
healdi  aad  safety.  It  veeogniaes  that 
open  and  abandoned  tiBwis.  shafts, 
and  fluliyways  and  abaadoned  and 
deteriorating  equipment,  structures,  aad 
facilities  laralting  from  non-coal  mining 
operations  ooostitute  a  hacard  to  the 
public  healdi  and  safety. 

The  amendment  to  the  Illinois  AMLR 
plan  also  proposes  certain  funding 
limitations.  Expenditures  are  not  to 
exceed  2  percent  of  the  Coundl's  annual 
budget  and  all  non-coal  expenditures 
are  to  be  made  within  die  next  5  years. 

OSM  aimoonced  receipt  of  the 
proposed  amendment  in  tlie  uecemtier 
26. 1966.  Fsdaial  Regisler  (54  FR  5296S- 
52956),  and.  in  the  same  notice,  opened 
the  pablic  comment  period  and  provided 
opportunity  for  a  public  hearing  on  its 
sabstmtive  adequacy.  No  public 
comments  were  received  as  of  January 
25. 199a  the  close  of  the  public  ooaunent 
poiod.  Since  no  me  requested  an 
opportunity  to  testify  at  a  public 
hearing,  die  scheduled  hearing  was 
cancelled. 

IIL  Deputy  Dbactor's  niatlngB 

In  accordance  with  section  406  of 
SMC31A.  die  Deputy  Director  for  OTS 
finds  that  Illinois  has  submitted  an 
nmpm<nmnt  to  its  Abandoned  Mine 
Land  Reclamation  Flan  and  has 
determined  pursuant  to  30  CFR  884.15. 
diat: 

1.  The  State  provided  adequate  notice  and 
opportunity  fior  public  comment  in  the 
de»etopswBt  of  tlie  anieBdmcnt  and  that  tiie 
record  <Idm  not  reflect  OMior  unreaohred 
cuutrowsTHes. 

2.  Views  of  other  Fedsial  agBBdes  iMviag 
an  interaat  iu  tlw  plan  have  beaa  soUdied 
and  cooaidarsd. 

3.  The  State  has  the  legal  authority,  polidea 
and  administrative  stiiicture  necessary  to 
impieuMBt  nw  awnDilnieHt- 

4.  The  plan  anwidBWt  meets  all 
requiremenU  of  the  OSM.  AMLR  propui 
proviaiona. 

5.  The  State  haa  aa  apfmed  Surface 
Mining  Rcgulatafy  Program. 

(L  Ihe  proposed  amendment  is  in 
compliance  with  all  appUcaUa  SUte  and 
Federal  laws  and  rsgnlatiooa. 

Under  SMCRA.  OSM  codifies  die 
approved  requirements  of  individxial 
States/lUbes.  induding  dedsions  on 
State/Tiibe  redamation  plans  and 
amenifanents.  under  30  CFR  parts  900  to 
9Sa  Provisions  relating  to  Iffinois  are 
found  in  30  CFR  part  913.  Based  on  dw 
findings  above,  the  Deputy  Diredor  for 


OTS  is  amending  30  CFR  913  to  codify 
die  approval  of  the  niaioit  aawndnent 
of  September  6, 1966. 

IV.  Pubic  I 


As  discussed  in  the  section  of  diis 
notice  entided  'Discussion  of  Proposed 
Amendment."  OSM  solidted  public 
comment  and  provided  opportunity  for  a  • 
public  heating  on  the  proposed 
amendment.  No  public  comments  were 
received  as  of  January  25, 1990,  the  dose 
of  the  public  comment  period.  Since  no 
one  requested  an  opportunity  to  testify 
at  a  piddic  hearing,  die  sdieduled 
hearing  was  cancelled. 

bi  accordance  widi  30  CFR  884.14. 
OSM  soHdted  die  views  of  other 
Federal  agencies  having  an  interest  in 
the  amendment.  The  U.S.  Fish  and 
Wildlife  Service  responded  on  October 
23, 1988,  and  concurred  with  the 
proposal  provided  site  evaluations  were 
completed  on  all  sites  having  tunnels. 
shafts,  or  entryways.  The  evaluations 
would  address  the  presence  of,  or  use 
by.  Federally-listed  endangered  spedes. 
such  as  die  Indiana  bat  or  gray  bat.  as 
roost  sites.  This  concern  is  addressed 
routinely  by  the  Coundl  through  their 
grant  application  process  prior  to 
funding  of  projeds,  therefore  no  changes 
from  the  proposal  are  required. 

V.  Deputy  Direclor's  Decision 

Based  upon  the  findings  enumerated 
above,  die  Deputy  Diredor  for  OTS  is 
approving  the  Illinois  amendment.  A 
copy  of  the  approved  amendment  can  be 
obtained  by  contacting  the  offices  listed 
under  "t 

VL 

1.  Federal  Paperwork  Reduction  Acl 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  US.a  3507  et  seq. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  November  23. 1987,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3. 4. 7. 
and  6  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
disapproval  of  State/Tribe  AMLR 
reclamation  plans  and  amendments. 
Therefore.  tlUs  action  is  exempt  from 
preparation  of  a  regulatory  impad 
analysis  and  regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  diis  rule  will  not  have  a 
significant  economic  effed  on  a 
substantial  mnnber  of  small  entities 
under  the  Regulatory  Flexibility  Ad  (5 
U.S.C  601  et  seq.).  No  burden  will  be 
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imposed  iqKm  endtiaa  operating  in 
compliance  with  die  Act 

S.  National  Environmental  Policy  Act 

Approval  of  State/Tribe  AMUt  plans 
and  amendments  is  categoricaDy 
exdudad  from  compliance  with  the 
National  Environmental  Policy  Ad  by 
the  Department  of  the  Interior's  Manual, 
516  nil  6,  appendix  8,  paragraph 
&4B(29). 

iWlCliyi  DATC  February  14. 199a 
Under  5  UAC  S53(d).  a  rule  may  not  be 
made  effscttve  less  than  30  days  after 
publication,  unless,  among  other  things, 
good  cause  exists  and  is  published  with 
the  rule.  Good  cause  exists  to  make  the 
final  rule  effective  upon  publication 
because:  (1)  The  Illinois  Abandoned 
Mine  Lands  Reclamation  Coundl  is  fully 
staffed  and  cuirendy  administering  the 
abandoned  mine  land  reclamation 
program:  and  (2)  OSM  wishes  to 
expedite  the  implementation  of  the 
revised  AMLR  plan  amendment 

List  of  Subjads  fai  66  CFR  Part  61S 

Coal  mining,  Intergovernmental 
relations.  Surface  mbdng.  Under  ground 

Accordingly.  30  CFR  part  913  is 
amended  as  set  forth  below. 

Dated:  February  S,  \9BO. 
W.  Hofd  Tiploa. 

Deputy  Dirtctor,  OpaatioM  and  Technical 
Service*. 

PART613-IUJNOI8 

1.  The  authority  dtation  for  part  913 
continues  to  read  as  follows: 

Audmrity:  30  U.S.C  1201  etseq^  and  Pub. 
L 100-34. 

2.  Section  913.20  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 


1613^  Apprewileftha 
iLMd 


The  Illinois  Abandoned  Mine  Land 
Reclamation  Plan  submitted  on  July  2a 
lOea  is  approved  effective  June  1. 1962. 
(47  FR  23886  2388a  June  1. 1962) 

3.  A  new  1 913.25  is  added  to  read  as 
follows: 


1613126   Approvalar 
Land 


(a)  The  Illinois  Abandoned  Mine  Land 
Reclamation  Plan  amendment  submitted 
on  January  la  1964.  is  approved 
effective  June  11, 1964.  (40  FR  24019- 
24021.  June  11. 18641 

(b)  Ilie  Illinois  Abandoned  Mine  Land 
Reclamation  Plan  amendment  submitted 
on  September  t,  188a  is  approved 
effective  February  14. 188a  Copies  of 
the  approved  Illinois  Abandoned  Mine 
Land  Reclamatton  Flan,  and 


amendments,  are  available  at  the 

foDowing  looitions: 

Office  of  Surface  Mining  Reclamation 
and  EDforcemant  SpringBald  Field 
Office,  600  East  Monroa,  Room  2a 
8prifl«flald.  Illinois  627D1 

iiHn^^f  Abandoned  Mina  Lands    ■* 
Reclamation  CoundL  826  8oudi.Bpring 
Street  Springfield,  Illinois  627l|^ 

[FR  Doc.  90-8471  Filed  a-lS-80(  ft48  am) 


Research  Trian^  Park,  North  Candina 
27711.  telephone  (918)  Ml-ia6«.  . 


ENVmONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  60 


of  Pecfofinefioe  for  New 


fi  Environmental  Ptotectton 
Agency  (EPA). 
ACnow;  Final  rule. 

euHMARV:  On  March  1. 1868  (54  FR 
8564),  EPA  proposed  amendments  to 
divide  Mediod  S  into  Mediod  S.  Gas 
Analysis  for  die  Determination  of  Dry 
Molecular  Weigbt  and  Mediod  3B.  Gas 
Analysis  for  the  Deteradnatton  of 
Emission  Rate  Correction  Factor  or 
Excess  Air  and  to  amend  references  in 
Subparts  D,  Da,  E,  Z,  and  BB  in  order  to 
reduce  dw  oonfiision  associated  with 
Method  3.  Today's  action  promulgates 
these  amendments. 
DATI6:  E^ctivo  date.  Febniaiy  14.  isea 

Judicial  Review.  Under  section 
3(r(b)(l)  of  die  Clean  Air  Act  Judicial 
review  of  the  actions  taken  by  this 
notice  is  available  only  by  die  filing  of  a 
petition  for  review  in  the  \3&.  Court  of 
Appeals  for  die  Distrid  of  Columbia 
Circuit  widdn  60  days  of  today's 
publication  of  this  rule.  Under  section 
307(bH2)  of  die  Qean  Air  Act  die 
requirements  diat  are  the  subjed  of 
today's  notice  may  not  be  challenged 
later  fat  dvU  or  criminal  proceedings 
brought  by  EPA  to  enforce  diesa 
requirements. 

AMMOeeee:  Axicet  Docket  Na  A-66- 
3a  containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  6:30 
a  jn.  and  3:30  p  Jiu  Monday  throng 
Friday,  at  EPA's  Air  Docket  (LB-lSl), 
Room  M-180a  1st  Fkxir.  Waterside 
Mali  401 M  Street  SW..  Washfaigton,  DC 
2046a  A  reasonable  fee  may  be  diaiged 
for  copying. 


LlteRnkasaldBi 

At  die  present  Mediod  S  anddad  t^aa 
Analysis  for  Caibon  DIoxida,  Oxyin. 
Exoess  Alr.andDnrMolacnIarWaliIrt," 
has  two  procedures    one  for 
determining  Bolacalar  wei^t  and  die 
odier  for  detannfadng  amissloB  rata  and 
excess  air  calculadona.  Mediod  S  Is 
applicable  to  fossfl  fori  combustion 
processes  and  odier  procassss  to  widdi 
compounds  other  than  carbon  dkndda, 
oxygen,  carbon  nonoxlda,  aad  nitrogen 
are  not  preeent  to  oonoentradons 
sufficient  to  affsd  die  results.  Staoe 
Mediod  8  Is  required  during  the 
compliance  test  for  moat  sources  and 
because  die  two  procedures  reqntoe 
different  degrees  of  accuracy.  U  Is 
confusing  as  to  which  procedure  Aodd 
be  used  dnrfa^  die  teat  This  situadcn  la 
ewkweid  when  making  refsfenoea  to 
subparts;  therefore,  the  method  la  being 
divided  toto  Mediod  3  endded  t*a8 
Anatysis  for  dia  Determination  of  Dry 
Moleculer  Welghr  end  Method  SB 
endded  *X;es  Analysis  for  die 
Determination  of  Bidssion  Rate 
Conecdon  Factor  or  Excess  Air.  fat 
addition  Subparts  a  Da.  Db,  B,  Z.  and 
BB  are  being  revised  to  reflect  die 
addition  of  Mediod  SB.  TUs  rolemaking 
does  not  impose  emission  meesurement 
requirements  beyond  those  specified  to 
fee  current  regulations,  nor  does  h 
change  any  emission  standard.  Radier. 
this  rulemaking  amends  test  procedures 
to  whidi  die  affsctad  fadUdea  ars 
alrecdy  subject 

n.  Pubttc  PatddpeDaa 

The  opportunity  to  hold  e  public 
hearing  on  April  17, 1888  at  10  eA  was 
presented  to  die  proposal  nottoe,  but  no 
one  desired  to  mske  en  orel 
presentsdon.  The  pobUc  comment 
period  was  from  March  1 1888  to  May 
IS,  186a  Two  letter  V ^-^ 


Candace  Sorrell  or  Roger  Shigdiera. 
Emission  Measurement  Branch  (MD-18), 
Technical  Support  Division,  U.8. 
Environmental  Protection  Agency, 


Hm  two  comment  letters  on  die 
propoeed  amendments  wars  bom 
industry  and  a  ndUty  roiV- The  mejor 
comments  end  EPA  responses  ars 
summariiad  bdow. 

One  oommenter  supported  the 
revisions  end  agrsed  diet  die  revisions 
were  eppropriete. 

Tlie  second  oommenter  reoommended 
diet  Mediod  SB  be  refsrenoed  to  die 
fbUowii«  placee:  ||  8045(0X1). 
6a47a(iNl).  60470X1).  6a46b(dXl). 
6a47b(bX2).  Section  74  of  Pstfocmance 
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SvedficatfMi  I  (P8  2).  oad  SediM  M  of 
PBrfbrawaoB  Spedficatfan  S  (PS  S). 

Section  IMiiGKli  ShUmi 
ea47a(iXl)>  Soctioii  74  of  PS  2.  and 
Section  U  of  PS  3  itata  Unt  approved 
■hafaatiire  BMdwdB  la  Method  3  may  be 
Bsed.  Sinoe  Mediod  as  is  pnpoaed  as  an 
•pprovad  altatnaliva  ia  tfw  applicable 
si^parts  (indatfiag  subparts  D  and  Da), 
EPA  does  not  led  it  is  apptopriata  to 
releiaice  Method  aB  ia  Oie  above 
menttonad  sections 

Since  i  eiUTQXl)  does  not  exist.  EPA 
believes  the  oonuDeater  was  reiening  to 
i  aObt^aOXUTlieEPAasraes  that 
Mediod  3B  shoidd  be  leferenced  in 
11 80i47a(0(l)  and  ea47b(b)(2)  and  the 
propoaal  wat  modiBed  to  stake  fliis 

The  EPA  does  not  fed  it  is 
appropriate  to  retwencf  Metbod  3B  in 
i  ea4A(bXl)  •»  ^  oaaunenteff 
s^gesled.  Mediod  3  is  the  ooftect 
n»^itj«i  fo  atff  ^ifcm  I  imiiiii  tiim  a 
MeOad  5  or  Meftod  17  test 

As  a  reaolt  elmviewing  40  CFR  part 
eototnsars  AataDsectJoBssfs 
identified  adiefe  sevisiaas  are  needed. 

11  ea4i(dXlXii)  and  aab4B(dX4)  >»«« 
been  revised  to  ase  Method  aa  Als« 
some  of  dw  sediaa  aanben  hated  ia 
die  propoeal  have  been  revised  das  to  a 
final  rale  pabHshed  Fefamaiy  14  UM 
endded  "Amendmsnto  to  Test  Methods 
and  ftocedures"  (5«  PR  eeae). 


The  dodiat  is  an  oi|anized  and 
connJete  file  of  aM  die  infarmation 
considerBd  bjr  EPA  in  die  devdopmenl 
of  diis  rulemakiag.  The  dodtet  is  a 
dynamic  file  dnoe  materid  is  added 
throughout  the  ralemaking  devdopoent 
The  dodteting  system  is  taSandsd  to 
allow  mambos  of  the  public  and 
faidttstries  involved  to  identify  readfly 
and  locate  documents  so  that  diey  can 
effecd»dy  participate  to  the  ralemaking 
process.  Aloqg  wflh  the  statement  of 
besis  and  paipooe  of  the  propoeed  and 
proamlgBted  test  method  nvidons  and 
EPA  responses  to  dpdficant  comments. 

toteragency  savtew  malsrmii^  ami  serve 
as  the  record  in  case  of  )ndidd  review 
(Sectton30ndXn(A)). 

Under  Bxacodva  Order  122n.  EPA  Is 
lequhed  to  Jodgs  whether  a  regulation  is 
s  "mafor  rakr  and.  thereCora.  subject  to 
the  requiremento  of  a  regdatory  impact 
analysis.  The  Afsaey  haa  detendned 
dial  ida  ragslalian  woaM  lasail  ta  Bane 
of  the  edvCTse  economic  effseto  set  fordi 
ia  Section  1  of  dw  Order  as  pnands  for 
finding  a  ssgalallen  to  be  a ' 
The  Agency  haa.  thsrafon 
diet  diia  rafrisMsn  Is  not  a ' 
under  Encativa  Order  lan. 


The  Regdatoiy  Plexlbttly  Ad  (RPA) 
of  1980  requires  die  ideuUficatfcmaf 


regdattons  ivan  smaB  basiaeee  enddee. 
The  Ad  epedficaly  feqdres  dw 
completion  of  a  RFA  analysis  to  imae 
instances  where  mmU  hnsiness  hnpads 


I  IMS  WMemaamg 
imposes  no  a^rene  economic  iiu|iacts. 
an  ana^fais  has  not  been  conduded. 

This  rule  does  not  contato  aay 
information  coUecdon  requirements 
subjed  to  OMB  review  under  the 
Paperwvrfc  RadadiBn  Ad  of  moi  44 
U.S.C3501efse9. 

Ud  of  Sdifeds  to  «•  CFR  part  iO 

Air  PoUution  control 
Intergovenunentd  reladons.  Reporting 
and  recordkeeping  laqairamenta. 
Incorporation  by  reference,  fadneralors. 
Kraft  pulp  mills. 

Dated:  Frimaiy  1.  mOi 
WMHtlLlaiily. 
AdmintBtrotor. 

40  CFR  part  « is  amended  as  fBOews: 

1.  Tlw  adhw  itj  dtadon  part  00 
condaaes  toraad  as  fsHowa: 

:  42  U&C  7W1. 7«11. 7*14,  me. 


2.  la  if  i0.4KbX2)(ii).  OOL40(bU4Mii). 
6a4i(bX5NU).  00L40(dXlXU).  •04fl(dH4). 
0a47a(h)(3).  004aa(bX2Nii).  <0L54(bX31. 

oo.S4(cXiXiii).  eoL2ae(cXS).  iOJi6(b)(2). 
aad  0a20S(dX2).  the  wards 'liediod  r 
are  revised  to  read  Idediod  3B~. 


ftOult   II 

X  In  i  OalKdim.  die  words  "or  SB"  is 
inserted  between  "iMiediod  3A"  and 
"may"  to  read  ***  *  *  Mediod  3A  or  3B 
may  •  •  •*, 

4.  Section  10.40  is  amended  by  ad<fing 
paragraph  (dXT)  as  foOoars: 


fML4t 

(dj**- 

(7)  F^  Medwd  ».  Medmd  SA  may  be 
used. 


|i047a  u 

5.  In  1 00b47atiHl)  dM  words  "or  3B"  is 
inserted  between  lldhads  0  and  S" 
and  "date"  to  raad  "*  *  *  Mettods  0  and 
3or3Bdato***". 


fOOutra   U 

Ol  In  Section  0a47aUX3)  die  words  "or 
aV  is  toserted  between  "Mediod  3A" 
end"may"  toread  "*  *  *  Method  3A  or 
38  may  *  *  *". 

7.  Section  00.47a  is  amended  by 
adding  paragraph  0X4)  as  fdbwK 


(4)  For  Mediod  SB.  Mediod  3A  may  be 
used. 


IM47    U 

8.  In  {  ia47(bX2)  die  words  "or  38"  is 
inserted  batareea  "Methods  0  or  3"  and 
"or"  to  read  "*  *  *  Methods  0  snd  3  or 
3Bor***". 

§•0.94   lAsMntfsdl 

9.  In  S  00.54(cX2Xii).  die  words 
"Equation  3-1  of  Method  3"  are  revised 
to  read  "Equation  3B-3  of  Method  3Br*. 


IOl  By  revising  method  S  to  appendix 
A  to  part  00.  to  read  as  follows: 


1.1  Applicability. 

1.1.1  TUs  awtlMd  la  appMcdile  for 
detennining  caifaoa  dioxids  (0(X)  awl 
oxygen  (Oi)  coacentrationa  and  dry 
molecular  wai^  da  aaaiple  fcwa  a  f» 
stream  of  a  ioaail-faal  coaabuatton  procasa. 
The  method  eiay  alao  be  applicable  to  other 
processea  where  it  lias  been  determined  that 
compounds  other  than  0(^  C^.  carbon 
monoxide  \CO\,  and  nitrogen  (Nt)  ere  not 
present  in  umiueutrations  sufficient  to  affect 
the  results. 

1.1.2  Other  methods,  as  well  as 
modificatioaa  to  the  procedure  descrilied 
hereia  are  also  applicable  for  some  or  aD  of 
the  above  determinations.  Examples  of 
specific  methods  and  ■odifiralinns  ioduda: 
(1)  A  multi-point  sam^riing  method  using  an 
Orsat  analyser  to  aadyn  individBd  grab 
samples  obtained  at  each  point:  (2)  a  ■wOwd 
usii^  CO»  or  Ok  and  stoidiiometric 
calculations  to  determine  dry  molecular 
weight  and  (3)  aaaigning  a  value  of  300  for 
dry  molecdar  waiffat  ia  lieu  of  actual 
measuiaeiada.  farprocesaas  buniing  natural 
gas.  coaL  or  oil  These  methods  and 
modifications  may  ha  used,  but  are  subiect  to 
the  approval  diw  Adariaialratar.  US. 
En^haaaiaatd  ftalecMaa  AfiHcy  (EPA). 

1.1  J  Note.  Mantiaa  d  trade  naawa  or 
spedfic  prodads  doaa  not  cooatitule 
endoraameda  by  EPA 

1.2  Principle  A  gas  sample  ia  extracted 
from  a  stadc  by  one  of  the  following  methods: 
(1)  Single-point  grab  sampling:  (2)  aingie- 
point  integrated  sampling;  or  (3)  multi-point, 
integrated  sampling. The  gas  sample  is 
analyied  lor  pacent  OGk  percent  (X.  and  if 
neceaaary.  for  percent  CO.  For  dry  molecular 
wal^t  deHuuiiaatioB.  either  an  Orsat  or  a 
Fyrite  aaalyaar  SMy  be  aaed  for  the  analysis. 


|M47a    li 


m 


lOtertBg. 


As  an  alternative  to  the  aampling 
apparatua  aad  syataau  daacribad  herein, 
odiar  aaapliag  syslaaM  (a^,  liquid 
iBsplaceBenq  may  he  ased.  provided  sudi 
systans  are  capabis  d  obtaining  a 

'  I  aad  maintaining  a 


capable  d 


Useef 


/  VoL  58.  No.  »1  /  WedBCTdny.  Fabroaiy  f4.  mo-/  RaJoo 


Administrator. 

Zl  Grab  Sampling  (Figun  S-1). 


•ttch  systems  is  sulked  to  die  epprovdd  die      COb.  00,  ead  Nb  aad  resistsi 
Administrator.  Bt8aaipliagaSBdillSB»«erl 

probe.  Bxanphs  d  sadi  awtatlds  an 
daadanm.  copper,  quarts  flaas.  aad  Talea. 


rsaistsat  to  tenpenture 

iorthe         

Meter  due  280  ad  dwt  wfl  ad  I 

COb.oaaadWi.tei     _^ 

2.1.1  Pnbe.8taide8ested  or  horosilicete  ri2  Pwnp.  A  oae-way  squsess  hdlfc  or  !ffil?!jl'flSSl!r 

giaaatnhii«  equipped  widieate-etadierod-      equhralant  to  transport  dw  gas  sampls  to  dw      "yryj^AsMJii  I'jii  1i  ii*!" 
stad(filtertoraBiovepertiettiataaMtter(a  andyaw. 

plug  d  glass  wod  is  satishctory  for  diis  2.2  failegralsd  SaavHag  (Figure  9-^ 

purpoae).  Any  dher  materials,  taiert  to  Ok,  12.1  ftdw  lemsasto8sdioa2.1X 


V. 


B14  FadMal  lagistor 
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^-^ 


\ 


PROBE 


FLEXIBLE  TUBING 


FILTER  (GLASS  WOOL) 


TO  ANALYZER 


SQUEEZE  BULB 


Figure  3-1 .  Grab-sampling  train. 


RATE  METER         _C~~^ 
\ 


VALVE 


AIR-COOLED 
CONDENSER 


PROBE 


FILTER 
(GLASS  WOOL) 


PUMP 


VALVE 


QUICK  DISCONNECT 


RIGID  CONTAINER 


Figure  3-2.  Integrated  gas-sampling  train. 
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Z2.4  Kimp.  A  laaMkM.  dliphwuw  <yp» 

pUBiPi  or  OQUiVUMt.  to  \ 

to  the  flexible  bat.  hwten  ■  I 
between  tfw  pmp  aad  me  neler  to 
elimiMle  tiie  pdeatiea  efleol  of  Hw 
diaphrasn  pwnp  on  iw  toUawtar. 

IZA  Rate  Motor.  A  rotaowtor.  or  ofuivatoBt 
rate  meter,  capeUe  of  ■■aooHBg  flow  roto  to 
%vithin  2  porooBt  of  Ifao  aoloetod  flow  nte.  A 
flow  rate  rouse  of  no  to  1SS0  oc/aiia  ia 
•ugseetod. 

2.2.S  Pkidble  B«  Aqr  look-free  plaatic 
(e.8..  Todlor.  Mylar,  Tofloo)  or  plaatkxootod 
alumtaMM  (04,  aluniniMd  Mylar)  bos.  or  . 
equhraloat  haviag  o  eapodty  conriatowi  with 
the  aoloetod  flow  roto  and  Itoe  leaslh  of  tite 
test  roa.  A  Gopodty  in  the  ronee  of  5S  to  80 
liters  is  aasSBato<i- To  look  chock  the  bos. 
coanod  H  to  o  wotar  nMnoDotor.  end 
pressoriM  the  bos  to  i  to  10  cm  IVO  (X  to  4 
in.  IM».  Allow  to  stood  for  10  ndnates.  Any 
displaoemaat  in  the  water  manometer 
indicates  a  look.  An  alternative  leak-check 
method  is  to  pressuriae  the  bas  to  5  to  10  cm 
(2  to  4  in.)  IW  and  allow  to  stand  ovomighL 
A  deflated  has  iadicotos  a  look. 

2.2.7  Pressure  Causa.  A  water-filled  U-tube 
manometer,  or  e«|uivalent  of  about  30  cm  (12 
in.),  for  the  flexible  bag  leak  check. 

2.24  Vacuum  Gauge.  A  mercuiy 
manometer,  or  equivalent  of  at  least  780  mm 
(30  in.)  fig,  for  the  samplii^  train  leak  check. 

2.3  Analysis.  An  Orsat  or  Fyrit*  tyP* 
combustion  gas  analyser.  For  Orsat  and 
Fyrite  analyzer  maintenance  and  operation 
procedures,  follow  the  instructions 
recommended  by  the  manufacturer,  unless 
otherwise  specified  herein. 


S.  8ing|^PoiBi«  Grab 


andAnalyflcal 


3.1  The  sampling  point  in  the  duct  shall 
either  be  at  the  centroid  of  the  cross  section 
or  at  a  point  no  closer  to  the  walls  than  IJOO 
m  (3  J  ft),  unless  otherwise  specified  by  the 
Administrator. 

3.2  Set  up  the  equipment  as  shown  in 
Figure  3-1.  making  sura  all  connections  ahead 
of  the  analyzer  era  ti^L  If  an  Orsat  analyzer 
is  used,  it  is  recommended  that  the  analyzer 
be  leak  dieckod  by  following  the  procedun 
in  Section  0;  however,  the  leak  check  is 
optional 

3  J  Place  the  probe  in  the  stack,  with  die  tip 
of  the  probe  positioned  at  dio  sampling  point: 
purge  the  sampbng  line  long  enon^  to  allow 
at  least  five  exdiaiiges.  Draw  a  sample  into 
the  analyzer,  and  tnunediately  analyze  it  for 
percent  COk  and  percent  Ot.  DetenntaM  the 
percentage  of  the  gas  that  is  hb  and  CO  by 
subtracting  the  som  ef  the  percent  OQi  and 
percent  ObO  from  100  percent  Cfeladato  the 
dry  molecular  weight  as  indicated  in  Sectioa 
72. 

3.4  Repeat  the  sampling,  analysis,  and 
calculation  procedures  onti)  the  dry 
molocalar  wei|^  of  any  three  pwb  saaaplee 
differ  from  their  mean  Iqr  no  more  than  04  g/ 
g-mole  (04  Ib/lb-mole).  Average  theao  three 
molecular  weights,  and  report  dte  results  to 
the  nearest  ai  g/g-fflole  (ai  Ib/lb-mole). 


4.1 
AMiylkall 

4.1  The  f-TJ^-g  point  in  the  duct  shaQ  be 
located  as  specified  in  Section  3.1. 


■leialWMOV 


as  hi  flsoMoa  tXS.  flol  iV  Ike 

shown  in  PI|weS-I.|«l 

leak  chock  (eslisail) 

vacMmsMSsalIhe 

a  vacuum  of  at  looM  IBS  H*  Hg  (10  to.  Hs). 

pluggii«  iw  oollol  at  (he  «rfak  r 

andtfien  toning  off  the  paav.  Tlw  < 

shouM  MHto  atoUo  for  •!  ItMl  SlS  I 

BvaoMto  tfw  flaidble  hog.  ( 

and  ptooo  II  to  Am  olMk.  with  Hw  Up  of  the 

probe  positioned  at  the  aoapUag  Mint  poffs 

the  sampling  line.  Next  connect  UieUg.  and 

make  sura  tnat  aD  oonnocMfliis  ara  ti^rt. 

44  Sample  at  a  ooostaot  nto.  The  sampling 
run  shodd  bo  starakMHona  wHh.  and  far  the 
same  totallsi«rii  of  Hm  oa,  the  poUntoat 
emisska  lato  dotominottoa  CollaoHaa  of  at 
least  30  btsrs  (UOO  fl^  of  saapto  gas  is 


mayboooUaetodifdoaliod. 

44  Obtata  one  iatagratodflaogaa  sample 
during  ooch  poUalant  amisslnB  rato 
detemtaattoa.  Wilhta  S  heart  after  the 
sample  is  takea  aaalyae  H  far  peroaal  CGb 
and  percent  Ok  asias  oHhar  aa  Orsat  aaalyaer 

or  a  Pyrlto  typo  coosboottoB  SH  UMlynr- V 
an  Orsat  analyzar  Is  asad.  U  is  raooaiBisadsd 
diet  Oraat  Irak  chock  deeeribed  to  Sectioa  Ok 
be  perfaroMd  bofara  tUs  dotoraiinalian: 
however,  the  check  is  opMoaaL  Detotialae  the 
peroenti«s  of  the  sas  that  is  )b  aad  00  by 
subtractiiM  dw  SOB  of  (he  petooot  OCX  and 
peroent  0  from  100  percent  Calculate  dte  dnr 
molocular  weishi  as  bidieatod  to  Soeliaa  7X 

44  Repeat  dM  aaalyais  aad  caicalattoa 
prooedurea  antil  dw  indivldaal  dry  awlecalar 
weighte  for  any  diree  analyses  differ  from 
dieir  mean  by  BO  BOfo  diaa  04  s/g«Kile  (04 
lb/lb4B0to).  Averts  dteoe  daae  I 
weighta.  and  report  dte  raaolte  to  dw  i 
ai  g/gHBe4e  (ai  Ib/UHBole). 


Analylkall 

5.1  Unless  odierwi»e  spedflod  by  die 
Administrator,  a  minimum  of  eight  traverse 
pointa  shall  be  used  far  circular  stodcs  having 
diameten  less  than  0.81  m  (21  in.),  a 
minimum  of  nine  shall  be  ueed  for 
rectangular  stacks  having  equivalent 
diameten  less  dun  SjBI  ■  (Mta.).  and  a 
minimrnn  of  12  tnvoree  potato  ahoB  be  need 
for  aU  odier  eases.  IW  (nvMM  potato  shaH 
be  tocated  aooordii«  to  Medwd  1.  no  aae  of 
fewer  potato  is  sttb)ecl  to  epproval  of  dw 
Adminislntor. 

54  Follow  die  prooedurea  oatUned  to 
Secdoas  44  dvoagh  44,  except  for  dw 
following:  Traverse  an  sampltag  points,  and 
saaqiU  at  each  poini  (or  aa  oqaal  leagdi  of 
timo.  Rooofd  sampltag  data  as  ahowB  to 
FiguraS-S. 


-nms 

pi 

aawAMn 

%«sw.* 

*mmm 

MovtagnOisal 
causes  II  to  ~ 


lis 
talrodoood  tato  IL  The  proeodara  far  laak 
chookli«  an  Oraat  aaa^raar  to  as  foOowK 

e.1  Brii«  the  Bqaid  level  to  each  pipette  op 
to  die  rebmaoe  aufk  aa  te  capfflary  tubtag. 
and  dien  dooe  dw  pipette  slopoocL 

84  Raiae  dw  lovehag  balb  SBfRciondy  to 
brii«  dw  ooafinta«  UqaM  anatoeas  oato  dw 
gradaated  porttoa  of  dw  bniatta.  aad  dwn 
cfoee  dw  manifold  slopoodL 

84  Record  dw  monisas  posWoa. 

a4  Obeorve  dw  menisas  to  dw  buretto  and 
>  dw  bquki  level  ta  the  pipette  for  movement 
over  the  next  4  miaatoa. 

84  For  dw  Orsat  analyzer  to  paee  dw  look 
check,  two  ooodiUons  must  be  awt 

84.1  TTw  ttqaid  level  ta  ooch  pipette  awe! 
not  fan  below  dw  botton  of  dw  eapOafy 
tubing  during  lUs  4-nitauto  taleivaL 

644  TIm  awnisos  ta  dw  borette  must  nol 
chansa  tqr  awn  than  04  ml  during  thto  4- 
minute  tatarvaL 

84  If  dw  anlyaar  fails  dw  laak-checfc 
procedure,  chock  all  robber  oooaocUoDs  aad 
stopcocks  to  deteradno  whedwr  dwy  might 
be  dw  cause  bf  dw  leak.  Dtoaasembk.  dean, 
and  ragreaae  loaktag  stopcocks.  Replace 
leakii«  rubber  ooanoodooa.  After  dw 
analyzer  is  rsssssmblsd  rapoat  dw  load- 
dwck  procedure. 


weight  g/r«oto(lb/lb> 


7.t  NomendoUin 

M<-DiyaMtocul 

mole). 
%COi  -  Percent  CKk  by  volams.  dqr  I 
%0i  -  Pwoent  Oi  by  votaaw.  dry  basis. 
%00  -  Percent  00  by  vohaae.  dry  baeis. 
%Nt  -  Paroeat  Nt  by  votaaw,  diy  baste. 
0480  -  Motocdar  weight  of  N.  or  Oa 

divided  by  MO. 
0420  -  Motocalar  wight  of  Ob  divided  by 

loa 

0440  -  Molecular  weight  of  OOb  divided  by 

loa 

74  Dry  Molecular  Wei^t  Use  Bquattoe  S- 
1  to  cak»late  dw  dry  molocular  we^t  of  dw 
stadcgaa. 

M«  -  O440(1lCOb)  -f  04Si(«ab)  •»- 
0480(«Ni  -f  «0O)  Bq.  >-l 

Nolo.  The  ebove  equattoa  does  Bo( 
oonsidsr  argon  ta  air  (aboatSJpaiuaai 
Bwtooalar  waishi  of  SSJ).  A  aossdve  amr  of 
about  04  percent  ia  talrodaood.  Tho  toator 
nay  choose  to  taetade  aisoa  ta  dw  aaalyato 

using  procedureeeub)ectta«PPW^*'"» 
Administrator. 


•%    dsv.-40-QM)Aa« 

<|10%|» 
Hgwa  3-a.  Somptoo  teto  date. 


X    100    SMusi    hs 


1.AltohaOsr,A.P. 

Vapors  taPlaettoBs. 

of  Air  aad  Wator  PoUuttoB.  8e75-Sl.  1888. 

2.  Connor.  Willtoa  D.  and  |&  Nader.  Air 
SaavUi*  widi  HmUc  Bags,  loomal  of  dw 
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S.  Bundl  Maniul  far  Cm  Analysts, 
Sev«nth  wlitioa.  Bunril  Catporatkxi.  2223 
Fifth  Avouw.  PtUatmgh.  PA.  1S218. 1961. 

4.  kfitdMlL  W.I.  uidMJL  Midgett  Field 
RdiabiUty  oT  dM  OiMt  Aaalynr.  loatiMl  of 
Air  PDUntkn  Cootrol  Aaaodatkm.  2Mn-4a&. 
Umytan. 

5.  ShigBiwra,  R.T.  R.  M.  rteoUcfat.  and  W.& 
Sndtfa.  VaUdatiiig  Onat  Analysis  Data  fraa 
Foasd  Fnel-FIrad  Units.  Stack  Sampling 
News.  4(2):21-«L  August  187S. 


11.  By  adding  Method  3B  to  appendix 
A  to  part  00  to  read  as  follows: 


AnatyaisfBrliM 


1.  AppikabilUy  aad  P^iKipb 
1.1  Apphcolulitf 

1.1.1  This  method  is  spplkabia  for 
detomining  caifaon  dioxide  (OX},  oxygen 
(Ob),  and  carbon  moaoxide  (GO) 
concentrations  rfa  sample  fccm  a  gas  stream 
of  a  foosil-fiMi  coadMHtian  pfovaas  far  excess 
air  or  trnfTT*"*  rate  correction  Eactor 
calcalatioBS. 

1.12  Other  methods,  as  well  as 
modificaiioos  to  the  pruueduia  described 
herein,  an  also  appikabis  far  aU  of  the 
abow  detarminatinna.  Rxamples  of  specific 
int«h«wl«  uad  modificatiooa  include:  (1)  A 
muhi-pafait  sampling  method  using  an  Orsat 
analynr  to  anahna  iadtvidnal  ^b  samples 
i?^?*t*'mH  at  Mch  point  and  (2)  a  method 
■sing  GOb  or  Ob  Mid  stoichiometric 
calcnlatiaos  to  determine  excess  air.  These 
Biethods  and  modificatiaos  may  be  used,  but 
are  subject  to  the  approval  of  the 
Administratar.  U.&  Environmental  Protection 
Agency  (FPA). 

1.1.9  Note.  Mention  of  trade  names  or 
specific  products  does  not  constitute 
endorsement  by  EPA. 

1.2  Prindpie.  A  gas  sample  is  extracted 
from  a  stack  by  ons  of  the  following  methods: 
(1)  Single-pofat  «mb  sampling  (2)  single- 
point  Int^ated  sampHng;  or  (3)  multi-point 
intepated  sampling.  Ihe  gas  sample  is 
sna^nad  far  percent  00b  percent  Oh.  and.  if 
nocesssry.  percent  GO.  An  Orsat  analyxer 
anst  be  used  far  excess  air  or  emissian  rate 
CBiiectloB  factor  determinations. 


The  ahainative  sampling  systems  are  the 
same  af  thoae  mentionad  in  Section  2  of 
Methods. 

2.1  Grab  Sampling  and  Integrated 
fUmpHim  Same  as  in  Sections  2.1  and  Z2, 
laspsctivMy.  of  Method  S. 

2.2  Analysis.  An  Orsat  analyssr  only.  For 
low  GOb  (laaa  dmn  40  percent)  or  high  Ob 
(yeater  than  l&O  percent)  coooentratioos.  the 
measurii^  burette  of  tte  Oisat  nnist  have  at 
least  ai  percent  snbdhrisians.  For  Orsat 

foOow  the  instructions  recommended  by  die 
manufacturer,  unless  otherwise  specified 


subpart  of  the  standards.  Ths  use  of  these 
procedures  for  other  purposes  must  have 
specific  prior  approval  (rf  the  Adminsitrator. 

Note.— A  Fyrite-type  combustion  gas 
ana^raer  is  not  acceptable  far  excess  air  or 
•missiaa  rate  oorroctioa  factor 
determinations,  unless  approved  by  die 
Administrator,  if  bodi  percent  GOb  and 
percent  Oi  are  SMasurad.  the  analytical 
results  of  any  of  the  three  procedures  given 
below  guy  be  used  far  calculating  the  dry 
ei^t  (see  Method  3). 


Each  of  die  three  prooadnres  befow  shaO 
be  used  only  when  specified  in  an  applicable 


XI  Sin^Point,  Crab  Sampling  and 
Analytical  Procedun. 

5.1.1  The  t<iii«p><"fl  point  in  the  duct  shall 
be  as  desoibod  in  Section  3.1  of  Method  3. 

3.1.2  Set  up  the  equipment  as  shown  in 
FIgm  3-1  of  Method  1  making  sun  sll 
^^^H^Ptr«^n^M  ahsod  of  the  analyxer  ate  tight 
Lsak  check  die  Orsat  analyxer  according  to 
dw  procedure  described  in  Section  6  of 
Mediod  3.  This  leak  check  is  mandatory. 

3.14    Place  die  probe  in  die  stack,  widi  die 
tip  of  die  probe  positioned  st  die  sampling 
point  porgs  the  sampHng  Una  kmg  enough  to 
allow  at  least  five  exchanges.  Draw  a  sample 
into  the  analyser.  For  emiMioa  rate 
correctkm  factor  determinatiaBS,  tanmediately 
analyn  the  sample,  aa  ovtUned  in  Sectkns 
3:14  and  9.1A  far  percent  GOb  or  percent  C^. 
If  excess  air  is  desired,  prooead  as  follows: 
(1)  fanmodiataly  analyxe  die  sample,  as  in 
SectiMM  3.14  and  3.1&  far  percent  OCk  Ck 
and  GO;  (2)  determine  die  percentage  of  die 
gas  that  is  fib  by  subtracting  ths  sum  of  die 
percent  GOk.  percent  Ob.  and  percent  GO 
from  100  percent  and  (3)  cakulato  percent 
excess  air  as  oudined  in  Section  4.2. 

3.1.4    To  ensnn  complete  sbsorption  of 
die  GOb.  Ob.  or  if  sppUcable.  Ga  make 
repeatad  passes  dirough  each  abeorbing 
sohition  until  two  consecutive  readings  ara 
the  same.  Several  passes  (dues  or  four) 
should  be  msde  between  readtaigs.  (If 
constant  readings  cannot  be  obtained  after 
daee  consecutive  readtaigi.  replace  die 
absorbing  sohttioo.) 

Note.— Since  this  single-point  grab 
sampling  and  analytical  procedun  is 
normally  conducted  in  confunctioo  widi  a 
sisgU-potet  gnb  sagqiling  and  analydcal 
procedun  for  a  poUutant  only  one  analysis  is 
ordfaiaray  oondncted.  Therefore,  gnat  can 
most  bo  taken  to  obtain  a  valid  sample  and 
analysis.  Ahhough  fai  most  cases,  only  G(h  or 
Ob  is  rsqnired.  it  is  lecoounended  diat  bodi 
GOb  ud  Ob  be  measured,  and  diat  Secfioo  3.4 
be  need  to  validate  die  analytical  data. 

34 J    After  die  analysis  is  completed,  leak 
dwck  (mandatory)  die  Orsat  analyxer  once 
again,  as  described  in  Section  S  of  Mediod  3. 
For  die  resulto  of  die  analysis  to  be  valid,  die 
Onat  analyxer  must  pass  diis  leak  test  befora 
and  alter  the  analysis. 

X2   Single-Point,  Integrated  Sampling  and- 
Analytical  Procedure. 

3.2.1  The  sampling  point  in  die  duct  shall 
be  kwated  as  specified  in  Section  3.11 

3.2.2  Leak  check  (mandatary)  die  flexible 
b^  as  ta  Section  2.Z6  of  Mediod  3.  Set  up  die 
equipment  as  shown  tai  FIgun  3-2  of  Medwd 
3.  )nst  befon  sampling,  leak  chock 
(mandatory)  the  tnin  as  described  in  Section 
4.2  of  Mediod  3. 


3.2J    Sample  at  a  constant  nte.  or  as 
specified  by  die  Administntor.  The  sampling 
run  must  be  simultaneous  widi,  and  for  die 
same  total  kngdi  of  time  as.  the  pollutant 
emission  nte  determinaUoa  Collect  at  least 
30  liten  [tJOO  ft*)  of  sample  gas.  Smaller 
volumes  may  be  collected,  subject  to 
approval  of  the  Administntor. 

3.2.4    Obtain  one  integnted  flue  gas 
sample  during  each  poUutant  emission  nte 
determination.  For  emiesion  nte  correction 
factor  detennination.  analyze  die  sample 
widiin  4  houn  sfter  it  is  taken  for  percent 
GOi  or  percent  Oi  (as  oudined  in  Sections 
3.2.S  dinmgh  3.27).  die  Orsat  analyser  must 
be  leak  checked  (see  Section  0  of  Mediod  3) 
befon  die  analysis.  If  excess  sir  is  desired, 
preceded  as  follows:  (1)  widiin  4  houra  sfter 
the  sample  is  taken,  analyze  it  (as  in  Sections 
azff  through  3.2.7]  for  percent  COi.  Oi.  end 
CO;  (2)  determine  die  percentage  of  die  gas 
diat  is  Ni  by  substncting  the  sum  of  die 
percent  COk.  percent  Ob.  end  percent  CO 
from  100  percent  and  (3)  cakulate  percent 
excess  air,  as  oudined  in  Sectitm  4.2. 

3.2J    To  ensun  complete  absorption  of 
die  GOb.  Oi.  or  if  api^ble.  CO,  follow  die 
procedun  described  in  Section  3.1  A 

Mate.    Althoi^  in  most  instances  only 
GOb  or  Ob  is  rsqnirsd.  it  is  recommended  diat 
both  COk  and  Ok  be  measured,  and  that 
Section  3.4.1  be  used  to  validate  die 
analytical  data. 

3X6    Repeat  die  analysis  until  die 
following  criteria  an  met 

3.2.8.1    For  percent  COk.  repeat  die 
analytical  procedun  until  the  resulte  of  any 
three  analyses  differ  by  no  mon  than  (a)  OJ 
penent  by  volume  when  COk  is  grester  dian 
4J0  percent  or  (b)  0.2  percent  by  volume  when 
COk  is  less  than  or  equal  to  4.0  percent 
Average  diree  acceptable  values  of  percent 
COi.  snd  report  die  rssulte  to  die  nearest  0.2 

percent 

32A2    For  percent  Oi.  npeat  the 
analytical  procedun  nntU  the  results  of  any 
three  analyses  differ  by  no  mon  than  (a)  OJ 
percent  by  vohune  when  Ok  is  less  than  l&O 
percent  or  (b)  0.2  percent  by  volume  when  Oi 
is  greater  tluui  or  equal  to  ISjO  percent 
Average  die  diree  acceptable  values  of 
percent  Ok.  snd  report  the  resulte  to  die 
nearest  0.1  percent 

3.2.8J    For  percent  CO,  repeat  die 
analytical  procedun  until  the  resulto  of  any 
three  analyses  differ  by  no  mon  than  OJ 
percent  Average  die  diree  acceptable  values 
of  percent  CO.  and  report  die  resulto  to  die 
nearest  ai  percent 

3.Z7    After  die  analysis  is  completed,  lesk 
check  (mandatory)  die  Orsat  anahrzer  once 
again,  as  described  in  Section  0  of  Mediod  3. 
For  the  resulto  of  die  analysis  to  be  vslid.  the 
Orsat  analyxer  must  pass  this  leak  test  befon 
and  after  die  analysis. 

3J   Multi-Point.  Integrated  Sampling  and 
Analytical  Procedure. 

3J.1  The  sampling  pointo  shaD  be 
determined  as  specified  in  Section  U  of 
Mediod  3. 

332    FoUow  die  procedures  oudined  in 
Sections  3.2.2  dirongh  307.  except  for  die 
following:  Traverse  all  sampling  points,  and 
sample  at  eadi  point  for  an  equal  lengdi  of 
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time.  Raoord  sanmling  data  as  shown  tai 
FIgun  >-S  of  Methods. 

314    Quality  Control  Proceduret. 

34.1    Data  VaUdatton  When  Bodi  GOk  and 
Oi  An  Meamirad.  Although  hi  most 
instances,  only  GOb  or  Qi  measurement  is 
requirsd.  it  is  racommandad  that  both  GQi 
and  Ob  be  measured  to  provide  a  check  on 
die  quality  of  die  data.  The  following  quality 
control  procedun  is  soggsstad. 

Note.— Since  die  mediod  for  validating  he 
COk  and  Ok  analyses  is  based  on  oombustioo 
of  organic  and  foissfl  fneb  and  dilutioo  of  the 
gas  stream  widi  air,  this  medwd  does  not 
apply  to  sovrcaa  diat  (1)  raawve  C(^  or  C^ 
through  processes  other  dian  ooaabustioa  (2) 
add  Ok  (04..  oxvgsn  anrlchnsnt)  and  Ni  in 
proportions  difnirent  from  that  of  air.  (3)  add 
GOb  (e^..  oement  or  Ume  kUns),  or  (4)  have  no 
fuel  factor.  F*  vahtea  obtainaUa  te^.. 
extremely  variable  waste  mixtures).  This 
method  validatae  die  measursd  proportions 
of  GOb  and  Ok  for  fnri  type,  but  die  mediod 
does  not  detect  sample  dilutioo  resulting  from 
leaks  during  or  alter  sample  collection.  The 
method  to  applicable  for  samples  collected 
do«vnstream  of  most  Ume  or  limestone  fluo- 
gss  desuUnrization  unite  as  the  COk  added  or 
removed  from  the  gas  stream  to  not 
significant  in  niatioo  to  dte  total  COi 
concentntion.  The  GOi  concentntions  from 
odier  types  of  scrabben  using  only  wster  or 
basic  slurry  can  be  simiflcandy  affected  and 
would  render  the  F,  dbeck  minimally  useful 

3.4I1.I    Calculate  a  fuel  factor,  F^  using 
the  following  squation: 


P.- 


20.».«Ok 


Eq.SB-1 


what  a. 

%Ob"PsroaBt  Ob  by  vohdBO,  dqr  boals. 
KOOb-Psroant  GOb  by  voIimm.  dqr  basis. 
20.9-PsrGent  Ob  by  volume  tai  asfibteat  air. 
if  GO  pnssnt  tai  qnanttties  maasurabla  by 
dito  method,  adiast  dw  Ob  and  GOb  vahas 
befon  peffonntaig  die  calcnlation  for  F«  as 
follows: 

%GOk  (adO  -  %GOb  ■¥  AGO 
%Ob(adi)-Mb-0A«OO 
where; 

%C0  -  Percent  GO  by  vohme.  dry  basis. 
34.1  J  Gompan  dte  calculated  El  factor 
widi  die  axpaotod  El  vahiaa.  The  foUowtaw 
table  may  be  nsad  ki'aatablishtaig  aooeptabla 
ranges  tor  dte  expoctsd  ^  If  dw  fael  betaig 
bomad  to  knowa  Whan  fads  an  bnmad  tai 
combtawtioos.  calculate  dw  combined  fuA  F« 
and  F.  factors  (as  daflaod  tai  Mediod  10) 
aocofdtaig  to  dw  prooodun  tai  Medwd  18i 
Section  B.2J.  Then  cakulate  dw  F*  factor  as 
follows: 


F*- 


OJ09F< 


P. 


Eq.SB-2 
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S4.14  Cakdatid  K  vahws.  beyond  Iba 
aooeptablo  rH«as  shows  la  tUs  lobio.  should 
be  tanraatigatod  befora  aooeptiag  dw  teal 
results.  For  sxampls.  dw  sinngth  of  dw 
solutions  tai  dw  gas  analynr  and  dw 
analyzta^  tachniqM  riwuld  bo  chaokid  by 
samidtaig  and  aaalyriag  a  kaewa 
ooooantnUoo,  soeh  aa  ata;  lbs  ftwllaetar 
should  be  reviewed  and  vartflad.  Aa 
aoceptebility  raofs  of  ±1S  patoaat  to 
appropriate  for  dw  K  taeter  of  wfawd  Awb 
widi  variabb  fuel  ntioa.  The  leval  of  Ibo 
emissioo  nte  rslative  to  dw  ooapUaaos  hval 
should  be  ooBskfarsd  tai  datarmtaitaig  if  a 
rstest  to  apprapclata.  Ia;  if  the  I 


dian  dw  oompliaaoa  Unit  rapottttoa  flf  the 
test  wouM  not  sigBilkandy  Changs  dw 
complianoe  status  of  dw  sooroe  and  would  be 
unnscsssarily  tiaw  consuming  and  ooatiy. 


4.1  Noowndatora.  Same  as  Section  S  of 
Mediod  3  widi  dw  addition  of  dw  foUowing: 

«EA  -  Psroent  exoeaa  air. 

0.284  -  Ratio  of  Cb  to  Ni  tai  air.  v/v. 

44  Psroant  Bxoass  Air.  Cakadate  dw 
paroent  axoaes  air  (if  appUcabie)  by 
aubstitatii^  the  appraprtate  vahwa  of  paroant 
Ob.  Ca  and  r4  (oblatawd  from  SacUoo  S.1J 
or  SX4)  taito  Bqaatton  SB-a. 


%EA  - 


%Ok-0J«GO 


0.284  %Ni-(«Ob-aS  HOO) 


X  100 


Eq.SB-« 


Nolo.— The  equation  above  assumes  that 
ambient  air  to  used  as  dw  source  of  Qi  and 
that  the  fuel  does  not  contain  apprecUble 
amounto  of  Ni  (as  do  coks  oven  or  blast 
furnsce  gases).  For  those  cases  when 
appredable  amounto  of  Ni  an  present  (ooaL 
oil  and  natural  gas  do  not  contain 
appredable  amounto  of  Ni)  or  when  oxygen 
enrichment  to  used,  alternative  methods. 
sub)ect  to  approval  of  the  Admintotntor.  an 
required. 
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EWVmOMMCIITALPtWTgC'nON 
AQENCY 

40CFRPart1tO 

lOPP  I0071Q.  PRL I7M  1] 


r.  Environmental  Protection 
Agency  (EPA). 
AcnOM;  Final  rule. '_ 

aUMMAiir.  Thia  nde  incroeses  fees 
chained  for  processing  tolerance 
petitions  for  pesticides  under  the 
Federal  Food,  Drag,  and  Cosmetic  Act 
(FFDCA).  The  change  in  fees  reflects  a 
3  J  percent  increase  in  pay  for  civilian 
Federal  General  Schedule  (GS) 
employees  in  19B0. 

gWBtIWi  OATK  Mardi  IB.  19Ba 


ATMN  OONTACTt  By 

mail:  Ken  WetieL  Program  Management 
and  Support  Division  (H7B02C).  OtRce  of 
Pesticide  Programs,  Bnviraomental 
Protection  Agency.  401 M  St,  SWn 
Washington,  DC  20«ea  Office  location 
and  telephone  number  Rm.  lOIB-E.  CM 
#2,19ei)eflersooDavislfl^way.  - 
Arlington,  VA  (709-SB7-1128). 
•UPPUMMTiMV  WPOWMATIOIt  The  EPA 
is  chaiged  wldi  administntian  of 
section  40B  of  the  Federal  Food,  Drag, 
and  Cosmetic  Act  (FFDCA).  Section  408 
authoriaee  die  Agncy  to  esublish 
tolerance  levels  and  exemptions  from 
the  requirements  lor  tolerances  for  nw 
agricultural  commodities.  Section  40B(o) 
requires  diat  die  Agency  coUect  fees  as 
will,  in  die  aggraaata,  be  sufficient  to 
cover  die  costs  en  prooessiiH  petitions 
for  pesticide  products.  l»^  Oat  die 
tolwance  process  be  es  self-supporting 
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as  ponible.  The  cnneot  §m  adwdule  for 
loleianoe  petition!  (40  CFR  18(133)  was 
pobiykad  in  the  FadHal  RaiMw  on 
March  U.  1980  (54  FR  lonq  and 
became  effective  oa  April  14, 1989.  At 
that  time  the  fee*  were  increaaed  4.1 
percent  in  aoooidnKe  with  a  provision 
in  the  regnlation  that  provMss  for 
automatic  aannal  adjustuiants  to  the 
fees  based  on  annual  percentage 
changes  fai  Fedatal  salaries.  The  qiedfic 
language  in  the  regolatioa  is  contained 
in  paragraph  (o)  of  |  180l33  and  reads  in 
part  as  foOows: 

(o)TTitohaiclii*iliwiBbTiiiBiiit 
r  pamalete  M  tk« 


I  ta  liw  Federal  General 
Sdiedde(GS)payecaIe  *  *  *  .When 
anlooialic  eiQuctaients  are  made  baaed  on 
the  CS  pay  aeaie.  the  new  Im  aehedole  win 
be  pebbriwd  In  tfw  PSdenl  Ragialw  ea  e  final 
rule  te  beeoew  eAedhre  30  daya  or  anre  after 
publication.  aaepeciWed  in  8w  tela. 
The  pay  laiea  in  WO  far  Federal  General 
ocaedale  ewplojFeee  ie  S.9peffcenC!  iBeieiure. 

iiicn»aed  3j6  percent  The  entire  fee 
acbedale.  i  18033.  i*  preaentad  br  the 
leader'a  MwieaJeace.  (AH  Jeee  haw  I 
roMded  to  the  neenat  SBuOa) 


list  of  Sobiacis  in  48  CFR  Fait  188 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Deted:  Febnuiy  S,  ItSft 
Doi^laeariiiiil. 
Director.  Office  ofPeetidde  Programs. 

Therefore.  40  CFR  part  180  is  amended 
asfoDows: 

PART  1M-(AMENDE0] 

1.  The  authority  dtatioo  for  part  180 
continues  to  read  as  follows: 


:aU.&C346aaad3n. 

2.  Sectioa  180J3  is  revised  to  read  as 
foUowr 


fiaass 

(a)  Eadi  petition  or  request  for  the 
establishment  of  a  new  tolerance  or  a 
tolerance  hi^ier  than  already 
established,  shall  be  acc<Hn|Mnied  by  a 
fee  of  $49,950,  plus  $1,250  for  each  raw 
agricattural  amuBodity  nmre  than  nine 
on  which  the  sstsbMihnwnt  of  a 
tokranoe  is  iei|nsitid.  excspt  aa 
provided  in  poiapaphs  (b).  (d).  and  (h) 
of  this  section. 

(b)  Eadi  petition  or  request  for  the 
establiahsMnt  of  a  toierance  at  a  lower 
numerical  level  or  levels  than  a 
tolerance  already  estabUsbed  for  the 
same  pesticide  cJwmical.  er  lor  the 
estabUshment  of  a  taleranoe  on 
additional  raw  africultural  oosMiodities 
at  the  same  nameiical  level  •»  a 


tolerance  already  established  for  the 
same  paatidde  chemical.  sBall  be 
accao^anied  by  a  fee  of  tIMTS  phis 
1800  for  each  raw  am  leaMuial 
coBunodity  on  whha  a  tolerance  ia 
requested. 

(c)  Bach  petition  or  request  for  an 
exemption  from  the  requirement  of  a 
tolerance  or  repeal  of  an  exemption 
shall  be  accompanied  by  a  fee  of  SB.200. 

(d)  Each  petition  or  request  for  a 
temporary  tolerance  or  a  temporary 
exemption  from  the  requireasent  of  a 
tolerance  shaD  be  accompanied  by  a  fee 
of  $19,960  except  as  provided  in 
paragraph  (e)  of  this  section.  A  petition 
or  request  to  renew  or  extend  such 
temporary  tolerance  or  temporary 
exemption  shall  be  accompanied  by  a 
fee  of  $2,825. 

(e)  A  petition  or  request  for  a 
temporary  tolerance  for  a  pesticide 
chemical  which  has  a  tolerance  for  other 
uses  at  the  same  numerical  level  or  a 
higher  numerical  level  shall  be 
accompanied  by  a  fee  of  $0,975  plus  $800 
for  eadi  raw  agricultural  commodity  on 
which  the  temporary  tolerance  is  scHighL 

(f)  Each  petition  or  request  for  repeal 
of  a  tolerance  shall  be  accompanied  by 
a  fee  of  $8,250.  Such  fee  is  not  required 
wboi.  in  connection  with  the  change 
sought  under  this  peragraph,  a  petition 
or  request  is  filed  for  the  establishment 
of  new  tolerances  to  take  the  place  of 
those  sought  to  be  repealed  and  a  fee  is 
paid  as  required  by  paragraph  (a)  of  this 
section. 

(g)  If  a  petition  or  s  request  is  not 
accepted  for  processing  because  it  is 
technically  incomplete,  the  fee,  less 
$1,250  for  handling  and  initial  review, 
shall  be  returned.  If  a  petition  is 
withdrawn  by  the  petitioner  after  initial 
processing,  but  before  significant 
Agency  scientific  review  has  begun,  the 
fee,  less  $1,250  for  handling  and  initial 
review,  shall  be  returned.  If  an 
unacceptable  or  withdrawn  petition  is 
resubmitted,  it  shall  be  accompanied  by 
the  fee  that  would  be  required  if  it  were 
being  submitted  for  the  first  time. 

(h)  Each  petition  or  request  for  a  crop 
group  tolerance,  regardless  of  the 
number  of  raw  agricultural  commodities 
involved,  shall  be  accompanied  by  a  fee 
equal  to  the  fee  required  by  the 
analogous  category  for  a  single 
toleraincethat  is  not  a  crop  group 
tolerance.  Le..  paragraphs  (a)  through  (f) 
of  this  section,  fvithout  a  charge  for  each 
commodity  where  that  would  otherwise 
apply. 

(i)  Obiections  under  section  408(d)(5) 
of  the  Act  shall  be  accompanied  by  a 
filing  fee  of  $2,50a 

(j)(l)  In  the  event  of  a  referral  of  a 
petition  or  proposal  under  this  section  to 
an  advisory  committee,  the  costs  riiall 


be  borne  by  the  person  who  reqaasts  the 
referral  of  the  data  to  the  advisory 
committee. 

(2)  Costs  of  the  advisory  committee 
shall  include  compensation  for  experts 
as  provided  in  i  18ail(c)  and  the 
expenses  of  the  secretariat,  induding 
the  coats  of  duplicating  petitions  and 
other  related  material  referred  to  the 
committee. 

(3)  An  advance  deposit  shall  be  made 
in  die  amount  of  $24,925  to  cover  the 
costs  of  the  advisory  committee.  Further 
advance  deposits  of  $24,925  each  shall 
be  made  upon  request  of  the 
Administrator  when  necessary  to 
prevent  arrears  in  the  payment  of  such 
costs.  Any  deposits  in  excess  of  actual 
expenses  will  be  refimded  to  the 
depositor. 

(k)  The  person  who  files  a  petition  for 
judicial  review  of  an  order  under  section 
408  (d)(5)  or  (e)  of  the  Act  shall  pay  die 
costs  of  preparing  the  record  on  which 
the  order  is  based  unless  the  person  has 
no  financial  interest  in  the  petitian  for 
judicial  review. 

(1)  No  fee  under  this  section  will  be 
imposed  on  die  Inter-Regional  Research 
Project  Number  4  (IR-4  Program). 

(m)  The  Administrator  may  waive  or 
refund  part  or  all  of  any  fee  imposed  by 
this  section  if  the  Administrator 
determines  in  his  or  her  sole  discretion 
that  such  a  waiver  or  refund  will 
promote  the  public  interest  or  that 
payment  of  the  fee  would  woric  an 
unreasonable  hardship  on  the  person  on 
whom  die  fee  is  imposed.  A  request  for 
waiver  or  refund  of  a  fee  shall  be 
submitted  in  writing  to  the 
Environmental  Protection  Agency, 
Office  of  Pestidde  Programs, 
Registration  Division  (H7505C), 
Washington.  DC  20460.  A  fee  of  $1,250 
shall  accompany  every  request  for  a 
waiver  or  refund,  except  that  the  fee 
under  this  sentence  shall  not  be  imposed 
on  any  person  who  has  no  finandal 
interest  in  any  action  requested  by  such 
person  under  paragraphs  (a)  through  (k) 
of  this  section.  The  fee  for  requesting  a 
waiver  or  refund  shall  be  refunded  if  die 
request  is  granted. 

(n)  All  deposits  and  fees  required  by 
the  regulations  in  this  part  shall  be  paid 
by  money  order,  bank  draft,  or  certified 
check  drawn  to  the  order  of  the 
Environmental  Protection  Agency.  All 
deposits  and  fees  shall  be  forwarded  to 
the  Environmental  Protection  Agency, 
Headquarters  Accounting  Operations 
Branch  Office  of  Pesticide  Programs 
(Tolerance  Fees),  P.O.  Box  360277M. 
Pittsburgh.  PA  15251.  The  payments 
should  be  specifically  labeled 
'Tolerance  Petition  Fees"  and  should  be 
accompanied  only  by  a  copy  of  the  letter 
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or  petition  requesting  the  tolerance.  The 
actual  letter  or  petition,  along  with 
supporting  data,  shall  be  forwarded 
within  30  days  of  payment  to  the 
Environmental  Protection  Agency, 
Office  of  Pestidde  Programs, 
Registration  Division.  (H7504C) 
Washington.  DC  2048a  A  petition  will 
not  be  accepted  for  processing  until  the 
required  fees  have  been  submitted.  A 
petition  for  which  a  waiver  of  fees  has 
been  requested  will  not  be  accepted  for 
processing  imtil  the  fee  has  been  waived 
or,  if  the  waiver  has  been  denied,  the 
proper  fee  is  submitted  after  notice  of 
•denial.  A  request  for  waiver  or  refund 
will  not  be  accepted  after  scientific 
review  has  begun  on  a  petition. 

(o)  This  fee  schedule  will  be  changed 
annually  by  the  same  percentage  as  the 
percent  change  in  the  Federal  General 
Schedule  (OS)  pay  scale.  In  addition, 
processing  costs  and  fees  will 
periodically  be  reviewed  and  changes 
will  be  made  to  the  schedule  as 
necessary.  When  automatic  adjustinents 
are  made  based  on  the  GS  pay  scale,  the 
new  fee  schedule  will  be  published  in 
the  Federal  Registar  as  a  Final  Rule  to 
become  efi^ective  30  days  or  more  after 
publication,  as  spedfied  in  the  rule. 
When  changes  are  made  based  on 
periodic  reviews,  the  changes  will  be 
subject  to  public  comment 
|FR  Doc.  90-4366  Filed  2-13-«0: 8:45  am| 
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2048a  Office  location  and  telephone 
number  Rm.  202,  CM  No.  Z 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.703-557-2386. 


40CFRPart185 

(FAR  tHSS84/R108«;  mL-3688-2] 

rasuCNW  lOMranca  tor  MOUNNiiyi 

AOKNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  This  rule  establishes  a 
tolerance  for  residues  of  the  insectidde 
methomyl  in  or  on  the  processed 
commodity  dried  hops.  The  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  insectidde  was 
requested  in  a  petition  submitted  by  EJ. 
du  Pont  de  Nemours  h  Co. 
iWtCTiwa  OATi:  February  14. 190a 
ADOiif8888:  Written  objections, 
identified  by  the  document  control 
number,  [FAP  9H5584/Rl05e),  may  be 
submitted  to:  Hearing  Qerk. 
Environmental  Protection  Agency,  Rm. 
3708, 401 M  St.  SW.,  Washington,  DC 
20460. 

KM  RMTNOI MPOMIATION  CONTACR  By 
mail:  Dennis  H.  Edwards,  Jr.,  Product 
Manager  (PM)  12.  Registration  Division 
(H7506C),  Environmental  Protection 
Agency  401 M  St,  SW.,  Washington.  DC 


rARV  WPOWMATIWi:  EPA 
issued  a  notice,  published  in  the  Fadani 
Ragislar  of  June  2a  1980  (54  FR  27423). 
which  announced  Uiat  BJ.  du  Pont  dc 
Nemours  ft  Co..  Wihnington.  DE  19888. 
had  submitted  food  additive  petition 
(FAP)  9H5584  to  EPA  proposins  to 
amend  40  CFR  part  185  by  establishing  s 
permanent  tolerance  for  residues  of  die 
insectidde  methomyl  (S-methyl-N- 
|(methylcarbomyl)oxy|Uiioacetimidate) 
in  or  on  the  processed  commodity  dried 
hops  at  12.0  parts  per  million  (ppm).  A 
7X)-ppm  tolerance  with  an  eniiration 
date  of  January  12. 199a  has  been 
esUblished  under  40  CFR  185.410a  widi 
the  provision  that  additional  residue 
data  induding  a  processing  study  were 
to  be  submitted.  These  additional  data 
indicated  Uiat  a  tolerance  of  124)  ppm  is 
appropriate. 

There  were  no  comments  or  requests 
for  a  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  data  considered  include 
the  following: 

1.  A  2-year  rat  chronic  feeding/ 
oncogenidty  study  widi  a  no-observed- 
effed  level  (NOEL)  of  100  ppm  {M 
milligrams/kilogram/day  (mg/kg/day)) 
for  systemic  effects  and  negative  for 
oncogenic  effects  under  the  conditions 
of  the  study; 

2.  A  2-year  mouse  chronic  feeding/ 
oncogenidty  stiidy  widi  a  NOEL  of  SO 
ppm  (7  J  mg/kg/day)  and  negative  for 
oncogenic  effects  under  the  conditions 
of  the  study: 

3.  A  2-year  dog  feeding  study  with  a 
NOEL  of  100  ppm  (2.5  mg/kg/day): 

4.  A  three-generation  rat  reproduction 
study  with  a  reproductive  NOEL  of  100 
ppm  (5J)  mg/kg/day): 

5.  A  OO^day  dog  feeding  study  widi  a 
NOEL  of  400  ppm  (lOO  mg/kg/day): 

a  A  rat  teratology  study  with  no 
teratogenic  potential  noted  at  400  ppm 
(200  mg/kg/day)  (highest  dose  tested 
(HDT)): 

7.  A  rabbit  teratology  study  widi  no 
teratogenic  potential  at  16.0  mg/kg/day 
(HDT):  and 

8.  A  hen  delayed  neurotoxidty  study 
which  was  negative  for  neurotoxic 
effects  at  200.0  mg/kg. 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  dog  feeding  study 
(NOEL  of  2.5  mg/kg/day)  and  using  a 
100-fold  safety  bctor.  is  calculated  to  be 
0.025  mg/kg  of  body  wei^t  (bwt)/day. 
The  maximum  permitted  intake  for  a  80- 


kg  human  is  calculated  to  be  1 J  mg/day. 
"rae  tboorstleal  maxioMnn  rssidns 
oonttlbutioii  (TMRC)  bom  existiiii 
tolerances  for  a  \Ai%  dalhr  diet  Is 
calculated  to  be  00189  Bg/day:  die 
current  action  wdl  incrsase  die  TMRC 
by  AIQZ8B  BM/day  (1J0  peioent). 
Pnblished  toteraBces  utilin  8086 
percent  of  the  ADb  die  cunent  action 
«vill  utilize  an  additional  1.078  percent 

hiethomyl  is  structurally  similar  to 
diiodicarb.  Thiodicaib  has  been  shown 
to  have  a  minor  animal  oMtabolite, 
ecetamide,  which  has  been 
demonstrated  to  induce  cancer  In  rats. 
When  tolerances  were  granted  for 
thiodicarb  for  cottonseed  and  soybeans, 
the  Agency  presented  a  detailed 
rationale  in  the  Fodsnl  Raglslsr  of  July 
3, 1985  (SO  FR  27452).  for  issuance  of 
diese  tolerances  under  the  so-called 
"Sensitivity  of  Mediod''  analysis 
because  ecetamide  residues  couM  be 
present  in  milk.  meat,  or  eggs  from 
animals  or  poultry  that  had  consumed 
ddodicarb-treated  feed,  dius  possibly 
implicating  die  'Delaney  dauae"  bi 
section  409(c)(3)  of  die  Federal  Food, 
Drug,  and  Cosmetic  Ad  (FFDCA) 
despite  the  low  risk  involved. 

liiis  proposed  food  additive 
regulation  for  methomyl  on  dried  hops 
does  not  raise  issues  under  the  Delaney 
clause  because,  based  on  svailable  data, 
there  is  no  reason  to  believe  that  the 
tolerance  will  result  in  the  preseiKe  of 
ecetamide  in  any  human  foMod  or  animal 
feed.  A  Registration  Standard  for 
methom^  was  issued  in  1981.  A  second- 
round  review  was  issued  in  April  1989. 
Residue  data  that  were  reviewed  for  this 
petition  are  from  Germany  and  support 
the  use  of  mediomyl  on  imported  hops 
only.  This  tolerance  does  not  support 
methomyl's  use  on  domesticallv  grown 
hops.  To  support  such  a  use.  additional 
residue  data  are  needed  on  hops  grown 
in  die  United  States.  Until  dieae 
requirements  have  been  met  the  Agency 
is  not  in  a  position  to  entertain 
appUcations  for  registration  under 
section  3  or  24(c)  of  die  Federal 
Insectidde.  Fungidde.  and  Rodentidde 
Ad  (FIFRA)^  as  amended,  for 
mediomyl's  use  on  hops  grown  in  die 
United  States  or  its  territories.  The 
nature  of  the  residues  in  plants  is 
adequately  understood.  The  residue  of 
concern  for  the  proposed  use  on  hops  is 
the  parent  compound,  methomyl  per  se. 
A  goat  metabolism  stiidy  has  been 
reviewed,  indicsting  die  animal 
metabolism  to  be  similar  to  diet  of 
planU.  An  additional  livestock     ' 
metabolism  stiidy  has  been  requested. 
The  natiire  of  die  residues  bi  animals 
will  be  reevaluated  upon  receipt  and 
review  of  die  study-  For  die  puipoees  of 
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tius  petitkn  onhr.  tiM  aetabotiaiB  of 
metbonyi  ia  liwulOGk  is  sdsq—tsly 
undentood  for  Iks  «•  of  BstksHiyl  in  cr 
oodriodhsps. 

An  adsqasts  analjrtical  BsdHid.  gas 
I  liiisasliigis|ihf  BSJBfl  s  siiifBf  siinsiliirB 
photometric  dstsdor.  is  availabis  in  ths 
Food  and  Drag  AiWnistiattoa  Pesticide 
Analytical  lisnaalVoin(PAii  in.  far 
enfoiccaient  paiposes. 

Based  on  the  tbort  infonaation.  the 
Afeacy  has  conchried  that  the  use  of 
metbomyl  on  hops  is  s^B.  The  pestidde 
is  considefed  asefol  for  dw  purpose  for 
wtrich  the  tolerance  is  soagfaL  Tnerefore, 
die  tidersnce  is  sstabBshed  as  set  forth 
Detow. 

Any  person  adversely  atCected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  die 
Fadaral  rsjiilsi  file  written  obiections 
with  the  Hearing  Oak  st  the  sddress 
given  above.  Such  objectioas  should 
specify  the  provisions  of  the  regulation 
deeswd  obiectionable  and  die  grounds 
for  tlie  objections.  A  hearbig  will  be 
granted  if  the  obiectians  sre  saworted 
by  pounds  legally  sufficient  to  fustify 
the  relief  sottgjit 

The  Office  of  aianagrment  and  Budget 
has  exfaiptad  this  rule  froan  the 
rsquireaiBats  of  section  3  of  Executive 
Order  12291. 

Pivsaant  to  the  reqairements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  •«  SlaL  Ittl  5  U.S.C  601-612).  die 
Administrator  has  determined  that 
regulations  establishing  new  toieranoes 
or  raising  tolerance  leweb  or 

itions  from  tolerance 
I  do  not  have  a  significant 
t  on  a  substantial 
number  of  small  entities.  A  certificatian 
statement  to  this  effsct  was  pabHshed  in 
die  Fadsnl  Ragislsr  of  May  4. 1961  (46 
FR2t9S0). 

Ltat  of  Subjects  in  46  CFR  Part  165 

Afflinislrative  practice  and  procedure. 
Food  additives.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
lequirements. 

Detod:  ]umarf  31. 19801 

niieiiiiariBpi. 

Dindor.  Offict  of/^ettiodB  Pngntnt. 

Therefore,  40  CFR  part  185  is  amended 
asfoOowR 


PART 


1 


1.  The  authority  dtatioa  for  part  185 
continues  to  read  as  follows: 

AaAwftraU-S-CM*. 

2. 9y  rsvisiag  i  18&410a  to  read  as 
follows: 


11864186 

A  food  addldva  taleranoe  of  12  parts 
per  million  is  estshliehed  for  rssidaes  of 
die  insecticide  medionqrl  (Snaethyl-N- 
[(methykarfaoBayl)oKy]thioaoatiBMdate) 
in  or  on  the  processed  commodity  dried 
hops  as  a  result  of  applicatioa  to  the 
growing  hops.  There  are  no  United 
SUIes  registrations  for  ase  of  SMdiom]^ 
on  hops,  as  of  February  14,  VKKk 

(FR  Doc.  90-S24S  Piled  l-lS-Wt  &46  ami 


40  CFR  Part  372 


AJuminum  (Mda;  Toxie 


:  Environmental  IVotection 
Agency  (EPA). 

I  Final  rule. 


r  EPA  is  deleting  non-fibrous 
forms  of  aluminum  oxide  (AkGb).  CAS 
No.  1344-26-1,  from  die  list  of  toxic 
chemicals  under  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA).  also 
known  as  Tide  in  of  the  Superfund 
Amendments  and  Reauthorisation  Act 
of  1966  (SARA).  Fibrous  forms  of  AkOb 
win  remain  listed  under  section  313.  By 
promulgating  this  rule.  EPA  is  relieving 
facilities  of  dieir  obligation  to  report 
releases  of  non-fibrous  forms  of  MtOt 
that  occurred  during  the  1969  calendar 
year,  and  releases  that  will  occur  in  the 
foture.  This  relief  applies  only  to 
reporting  requirements  under  section  313 
of  EPCRA.  Release  reporting  under 
section  313  will  continue  to  be  required 
for  fibrous  forms  of  AliQi. 
OATlS:  This  rule  is  sffective  February 
14.196a 


Robert  Isrsel  Petition  Coordinator. 
Emergency  nanntng  and  Coflunanity 
Right-to-Know  Hot^ne,  Environaiental 
Protection  Agency,  401  M  St..  8W..  Mail 
Stop  0S-12a  Washii«ton.  DC  20«6a 
ToU  frer.  80&-535-0202.  In  Washington. 
DC  and  Alaska,  (202)  479-2449. 
gUPPUMBITMIV  MTOMIATIOME 

L  Descriptfon  of  Pstitfon  and  Raguialory 
ifistary 

EPA  received  a  section  313(e)  petition 
to  delete  AliOk.  CAS  Na  1344-26-1. 
from  the  list  of  toxic  chesaicals  in  40 
CFR  372.66.  Ths  petition  from  the 
Aluminom  Association  was  received  on 
September  sa  1986. 

After  reviewing  the  petition  and 
additional  related  informatioo.  EPA 


ooncladed  diet  non-fibrous  fomM  of 
AltOk  did  not  meet  die  listing  criteria 
under  section  313(d)(2)  for  acute  haawn 
healdi  effects,  chronic  haaldi  effects,  or 
environnwntal  toxicity.  It  is  EPA's 
determination  Uiat  svailaUe  data  do  not 
demonstrate  dist  non^broas  fams  of 
AkOb  cause  or  can  reasonably  be 
anticipated  to  causs  significant  adverse 
human  health  or  eavtronmental  effects 
Non-fibrous  AkOb  was  found  to  have 
only  weak  fibrogenic  potential  and  was 
not  found  to  cause  cancer  or  serious  or 
irreversible  pulmonary  disease. 
Although  aluminum  has  been  iaipiicated 
in  Alxheimer's  disease  ss  well  as 
amyotrophic  lateral  sclerosis  (ALS)  and 
ALS-parkinsonism  deaientia.  EPA  found 
no  clear  evidence  that  it  has  s  role  in  the 
observed  psthological  changes,  signs, 
and  symptoms  of  any  of  those  diseases. 

However,  it  is  also  EPA's 
determination  thst  evidence  exists  to 
support  the  finding  that  exposure  to 
fibrous  forms  of  AbOi  via  inhalation 
may  lead  to  the  development  of  cancer 
in  humans.  Therefore.  EPA  issued  a 
proposed  rale  in  die  Federal  Ragistar  of 
April  24. 1986  (54  FR 16376),  announcing 
EPA's  proposal  to  delete  only  non- 
fibrous  forms  of  AkQi  from  the  section 
313  list  The  proposed  rule  also 
requested  public  comment  on  the 
possibility  of  establishing  a  "respirsble 
fibers"  category  under  section  313. 

The  proposed  rule  contains  s  detailed 
summary  of  EPA's  review  of  die  petition 
to  delete  AkOi,  ss  well  ss  additional 
information  on  the  petition  process  ' 
under  section  313  of  EPCRA. 

D.  Response  to  Pubttc  Comment 

As  of  December  1. 1989.  EPA  had 
received  62  comments  on  the  proposed 
rule.  Forty-seven  of  those  comments 
related  in  whole  or  in  part  to  the 
proposed  deletion  of  non-fibrous  forms 
of  AhOk:  14  comments  addressed  the 
issue  of  establishing  s  "respirable 
fibers"  category:  and  1  comment,  from 
the  U.S.  Bureau  of  Mines,  provided 
information  on  the  definition  of  mineral 
and  other  fibers. 

Of  the  47  comments  concerning  the 
deletion  of  non-fibrous  forms  of  AliC^, 
46  were  comments  received  from 
industry  and  industry  assodstions  in 
support  of  EPA's  proposal  One  of  dHMe 
46  conimenters  supporting  the  deletion 
of  non-fibrous  AbQi  objectsd  to  die 
retention  of  fibrous  forms  of  AliOb  on 
the  Ust.  The  commenter  stated  that  EPA 
should  not  have  used  an  intraperitoneal 
infection  study  ss  die  basis  far  its 
conclusion  concerning  the  risks  of 
fibrous  AkOb,  since  diis  type  of  study  is 
not  rsprsssntstive  of  normal  routes  of 
exposurs.  As  discassed  in  the  proposed 
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rule,  EPA  hsMsuBi 

sdutbaoaaae 

inhalatfeaatudisi 

1  in  vsdsats  may  not  be 

adequatrir  ssnrtlsa  far  aanhiadng  dw 

caicinegiak  pdendsl  of  fibrous 
matariais  in  hanana.  inlmplomL 

bitratrachaalaad 

IntiaiMtitaBsal  rootes 
aMrW«ad.Whia 

or 


lengte  as  dklatad  by  d»  «a  ar 
application.  DA  has  nal  alfaaplad  to 
define  fihwM  Aha  In  taspsMS  to  Als 
comment  and  other  conments 
concwning  the  definitioB  af  flbrous 
AkOb.  Rattsr.  EM  has  added  to  Iha 
finali 


-1» 
predicdva  af  caaosr  fanard  via 
inhalation.  Aey  are  af  valaa  In 
determining  tiw  intotasic  cardnogenlc 
activity  of  test  fiban  dose  to  or  tai 
contact  aridi  the  taigst  ttssoas. 

Two  of  dM  46  coauBsntars  sapportiag 
the  dadstan  aiao  raqoaatad  or  soggestad 
dariflcatton  of  dtodafcridon  of  fibrous 
AliOi  far  lapaiUug  pwpoaes.  A 
discussion  of  ths  chsractsriisdon  of 
fibroas  AUOb  has  been  added  (sea  Unit 
m)  to  address  those  ooncerns  and  asdst 
industry  In  deteradnhig  Aeir  reporting 
obligation. 

One  coBunent  objecting  to  the 
propMod  driedon  of  non-fibroas  AlA 
was  received  from  the  United 
Steelwathers  Union.  Hie  commenter 
submitted  two  pages  from  a  two-part 
study  which  indicated  poesible  dironic 
effects  on  workers  tai  AliOb 
manafisctaring  fMiUtles.  Upon  obtaining 
and  levieadng  the  complete  study.  EPA 
found  diet  one  part  of  me  study  had 
already  been  evduated  in  the  initial 
review  and  was  not  determined  to 
represent  avraenoa  that  Alt^  < 
can  reasonably  be  antidpated  to  cae 
cancer  or  other  chronic  human  health 
effects  as  defined  by  the  statate  (see 
Randeckar.  L  Haamd  Assessment  of 
AlumtoaaiOxida.  U8BPA.  Daoembar 
1966.).  The  other  part  of  the  study 
presents  data  arhidi  diow  that  workers 
exposed  for  long  periods  of  time  and 
with  a  high  cuinulative  total  dust 
exposure  had  an  increased  faiddenoe  of 
respiratory  syytwaa  (whaaas)  and 
minor  x-ray  abnennaHrtas.  Hiase 
findii«B  ara  conaistant  widi  EPA's 
findiB>  pwssntad  to  the  propoaad  rule, 
that  non-fibrans  AbOb  has  only  araak 
fibrogenic  potential  and  does  not  appear 
to  cauaa  cancer  or  severe  or  irreversibls 
pulmonary  disease. 

The  "''— ^■«'  faoai  Iks  U,S.  Bureau  of 
Mines  expreaead  coaoans  about  EPA's 
general  definition  of  a  fiber  as  an 
elongated  particle  wHh  a  length-to 
diamatar  rrtto  (aspad  ralto)  of  grsatar 
than  or  equal  to  6:1.  Hie  oonanantar 
states  that  dds  dtfhrfMir  is  mislnarliai 
and  that  asa  of  tUs  daflaMon  appears  to 
stem  from  tts  asa  to  chaiactariaa 
asbestos  for  SMnitoring  parposss.  TTie 
commenter  provided  utemative 
definitions  qf  fibers  and  stated  that  for 
man-made  BMtaitala.  a  fiber  refers  to  an 
individual  fWsmsnt  of  great  or  indefinite 
length  wMch  may  be  cat  to  varioas 


I  category 


U,8.8afBltoaBAW]b< 

whkdilBtapartodbirlCI^ 

ThisI 

AkObflhKilUai 

osedtabighf 


Atddsl 
move  forward  with  i 
proposal  af  a  raspirahia  fibers  oatagMy 
to  be  added  to  die  section  Sia  Ust  In 
light  of  several  «•"""**"»■  leceivad  on 
this  issue.  EPA  does  wish  to  point  out 
that  die  request  for  oonaMato  on  Ika 
ides  of  establishing  a  laspirabk  flbtos 
category  was  induded  in  the  propoeed 
rule  only  as  a  means  of  inittadag  diaiag 
and  did  not  constitate  a  iaaaal  proposed 
rule  to  establish  such  a  category. 
Comments  arhkh  uMra  moaivad  on  diia 
issue  wUI  be  maiaad  and  will  be 
considered  when  and  if  the  EPA  deddes 
to  reexaodna  dw  posofbifity  af 
establishing  a  respirsble  fibers  ( 
on  the  section  313  list. 

Based  iqion  an  evaluation  of  the 
petition.  availaUe  toxicity  and  exposure 
inf otmadon.  and  oa  oomnenls.  EPA 
affirms  Hs  deteiuitaiation  that  non- 
fibroas  foens  of  AliOb  do  not  meet  any 
of  the  listing  criteiia  contained  te 
section  n3(d).  Ilierefore.  EPA  is 
deleting  non-fibroas  fonns  of  AhC^  from 
the  list  of  cheiaicals  sab)ed  to  repottiqi 
under  section  313  of  EPCRA.  As  a  resoH 
of  dds  action.  facdMeo  wfll  not  be 
required  to  report  releaees  of  non- 
fibrous  fonas  of  AkOb  that  occurred 
during  the  1986  calendar  year,  and 
releases  diet  wfll  occar  ta  the  fatofa. 
However,  as  stated  te  the  prapoaaL  EPA 
befieves  that  fihroos  fotns  of  AIA  can 
reasonabfar  be  anti^atad  to  cane^ 
cancer  to  heuians.  Taos,  fibroos  forms  of 
AkOb  wdl  remote  on  the  section  313  Ust. 
and  fedUties  wiU  conttene  to  be 
required  to  report  aramally  any  releaees 
of  fibrous  forms  of  AlKA. 


DL 


Fanmaf 


Fibrous  AkOb  is  a  mannnade  fiber.  H 
is  proosssad  to  pi  eduoa  strands  or 
filamente  whidi  can  be  eat  to  vartoas 
lenfl^  which  Buy  depend  on  the 
uldamte  appUcatioa  Fibroos  AltOb  does 
not  appear  to  exist  oonunardany  as  a 
100  peroent  pare  fiber.  Varytag  amoante 
of  sflka  are  generally  ased  to  ooat  die 
fiber  to  give  it  toeraaead  strengdi  and 
wettabffity  fer  ito  asa  to  oonqMoHe 

fabrication. 
EPA  has  identified  oneteporter  and 

one  mmafmlaiat  of  fibrous  AWOb. 
White  EPA  lacks  any  pradadion  and 
importation  figarss.  it  to  eetinwtad  that 
fibraes  AkOb  aoooanto  for  lass  dual 


percent  para,  Tno  I 

metal  ■atrix  i 

aluminum,  toad,  and  i 

Production  figures  for  this  product  an 

also  unknonvn.  These  two  fibers  art 

presented  as  examples  only:  other  AhOb 

fibers  may  exist 

It  needs  to  be  made  clear  that  siUca 
coated  AkOb  fibers  dioold  not  be 
confused  vddi  ahrnilneailicates  (nf,. 
AkSbOrlWI).  aluBinoborasiUcates 
(such  as  dw  3M.  Corp.  Nextel  Brand 
Fibor).  ZaoUtos  (e«,  Ca»AliiSh«Oi 
f4aHt(^  ahaninuffl  aflicato  hydroaddas 
(e«..  AbSkC^OH).).  and  odier  labtad 
matetiala.  These  substances  are  aidiar 
naturaUy  accuRing  ar  are  prqiared  by 
fusion  at  hi|^  tanHMcatures  (Ia.  1300 
'Q.  The  above  types  of  materials  are 
not  sul^sct  to  section  313  reporting 
under  the  fibrous  AkOb  fisting. 

Stece  fibrous  AkOi  is  manufactured 
as  a  mixture  (i.a..  AhOb  Bbam  coated 
widi  sUica).  detetmining  thrssheld  and 
reporting  releasas  should  be  based  oa 
die  portion  of  die  fiber  diat  is  fibrous 
AW  In  die  case  of  Saffil  fibec 
described  above,  mamifartaiera. 
processota.  and  users  need  to  oonsider 
65  percent  of  the  total  weight  af  dw  fiber 
when  oonsidafing  dueshold 
determinations  and  release  estiaiatas 
because  Saffil  fiber  contains  an  average 
of  65  percent  fibraas  AkOb. 

As  widi  odiar  ndxtorsa.  toe  section 
313  de  odninds  standard  appUes  to 
fibrous  AkCb.  Any  ndxtura  oontaiidag 
fibrous  AbCb  at  a  level  of  LO  paroent  or 
greater  is  subM  to  reporting  under 

section  313, 

Altoo^  fibrous  atondnum  oxide  is 
being  retained  on  die  section  313  Ust  dae 
to  concerns  for  cardnogenidty,  a  da 
minimis  levd  of  1  J)  percent  stiB  appHes. 
The  aasimiHwai  of  a  da  adainds  kval  af 


aiperaont  requires  that  a 
meet  dM  definition  of  a  ( 
potential  carcinogen  as  described  by 
OSHA  under  die  Haxard 
Communication  Reportteg  Standard. 
Under  this  standard,  a  chemical  is 
considered  to  be  a  caitinugen  or 
potential  carcinogen  i£  (1)  it  has  been 
evetoaled  by  dw  tetemational  Agency 
for  Research  on  Cancer  (lARC).  and 


5222 


F«d«ral  Register  /  Vol  55.  No.  31  /  Wednesday.  February  14.  1990  /  Rules  and  RegulatioM 


found  to  be  a  carcinogen  or  potential 
carcinogen:  or  (2)  it  is  listed  as  a 
carcinogen  or  potential  carcinogen  in 
the  Annual  Report  on  Carcinogens 
published  by  the  National  Toxicology 
Pn^ram  (NTP)  (latest  edition);  or  (3)  it  is 
regulated  by  OSHA  as  a  carcinogen 
(listed  in  29  CFR  part  19ia  subpart  Z). 

Because  fibrous  aluminum  oxide  does 
not  appear  oa  any  of  these  lists,  a  de 
minimis  level  of  1.0  percent  applies. 
However,  fibrous  aluminum  oxide's 
absence  from  these  lists  should  not  be 
interpreted  as  evidence  against  its 
potential  carcinogenicity,  since  these 
lists  are  not  exhaustive. 

IV.  Regulatory 


A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore,  requires  a  Regulattny 
Impact  Analysis.  EPA  has  determined 
that  this  rule  is  not  a  "major  rule" 
because  it  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more.  This 
rule  will  decrease  the  impact  of  the 
section  313  reporting  requirements  on 
covered  facilities  and  will  result  in  cost- 
savings  to  industry,  EPA.  and  States. 

lliis  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB) 
under  Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
of  1960.  EPA  must  conduct  a  smaU 
business  analysis  to  determine  whether 
a  substantial  number  of  small  entities 
•wrill  be  significantly  affected.  Because 
the  rule  will  result  in  cost  savings  to 
facilities,  EPA  certifies  that  small 
entities  will  not  be  significantly  affected 
by  this  rule. 

C  Paperwork  Reduction  Act 

This  rule  relieves  facilities  from 
having  to  collect  information  on  the  use 
and  releases  of  non-fibrous  forms  of 
AbOi.  Therefore,  there  were  no 
information  collection  requirements  for 
OMB  to  review  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1960. 44 
U.S.C  3501  et  seq. 

LisI  of  Subjects  in  4i  CFR  Pvt  972 

Chemicals,  Coomiunity  right-to-know, 
Environmental  protection.  Reporting  and 
recordkeeping  requirements.  Toxic 
chemicals. 

Dated:  February  3. 198a 
LMa|.rtah«. 

Auistant  AdminutratorforFetticidea  and 
Toxic  Subttancea. 

Therefore.  40  CFR  part  372  is  amended 
as  follows: 


1.  The  authority  citation  for  part  372 
continues  to  read  as  follows: 

42  US.C.  11013  and  11026. 


I372J8   lAmandedl 

2.  Section  372.e5(a)  and  (b)  are 
amended  by  changing  the  entry  for 
aluminum  oxide  to  read  "Aluminum 
oxide  (fibvous  forms)"  under  paragraph 
(a)  and  for  the  CAS  number  entry  1344- 
2fr-l  under  paragraph  (b). 
(FR  Doc.  3643:  FUed  a-19-aO;  a:45  am] 


GENERAL  SERVICES 
AOMMOTRATION 

4t  CFR  Pwt*  52t,  SS2 

(AFO2606.12ACNQES] 
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r.  Office  of  Acquisition  Policy. 
GSA. 
action:  Fmal  rule. 


r.  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  (AFD  280ai2A)  is  amended  to: 
(1)  Remove  section  52&101-4;  (2)  amend 
section  528.103-2  to  remove  percentage 
parameters  for  establishing  die  penal 
amounts  of  a  performance  bond  from 
paragraph  (c)  and  thereby  permit  the 
contracting  officer  to  establish  the  penal 
amount  on  a  case-by-case  basis  and  to 
amend  paragra^  (d)  to  modify  the 
prescriptive  language  for  use  of  the 
clause  at  552.228-72.  Performance  Bond.' 
to  reflect  the  need  to  modify  the  clause 
when  it  is  used  in  solicitations  that  do 
not  contain  options  to  extend  the  period 
of  performance:  (3)  amend  section 
528.103-3  to  remove  percentage 
parameters  for  establishing  the  penal 
amount  of  a  payment  bond  from 
paragraph  (b)  and  thereby  permit  the 
contracting  officer  to  establish  the  penal 
amount  of  payment  bonds  on  a  case-by- 
case  basis  and  to  amend  paragraph  (c) 
to  modify  the  prescriptive  language  for 
use  of  the  clause  at  552.228-73. 
Performance  and  Payment  Bonds,  to 
reflect  the  need  to  modify  the  clause 
when  it  is  used  in  solicitations  that  do 
not  contain  options  to  extend  the  period 
of  perf  ormancr.  (4)  add  section  52&10e- 
1  to  provide  for  use  of  the  GSA  Form 
3604.  Performance  Bond  for  Other  Than 
Construction  Contracts,  instead  of  the 
Standard  Form  25.  Performance  Bond, 
when  a  performance  bond  is  required 
for  building  service  and  other  service 
contracts:  (5)  revise  the  title  of  section 
528.202  to  be  consistent  with  the  FAR: 
(6)  section  528.20^1  is  removed  by 
redesignating  paragraphs  (a),  (b)  and  (d) 


as  528.202  (a),  (b)  and  (c)  respectively 
and  removing  paragraph  (c);  (7)  remove 
sections  528J02-2. 528.202-70  and 
528.202-71:  (8)  revise  the  title  of  section 
528.203  and  include  material  previously 
located  in  paragraph  (c)  of  section 
528.202-70;  (9)  add  section  528.204  and 
move  current  material  in  528J08  to  this 
section;  (10)  add  section  528.203-7  to 
implement  FAR  2SJ203-7;  (11)  remove 
section  528,270;  (12)  revise  sections 
552.228-72  and  552.228-73  to  provide  for 
the  submission  of  performance  or 
performance  and  payment  bonds  for  the 
initial  period  of  performance  (mfy  after 
the  contivct  is  awarded,  and  to  provide 
for  the  submission  of  an  additional 
performance  or  performance  and 
payment  bond  when  an  option  to  extend 
the  period  of  performance  is  exercised 
by  the  Government;  (13)  ranove  section 
552.228-74:  (14)  add  aection  553.370-3604 
to  illustivte  the  GSA  Form  3604. 
Performance  Bond  for  Other  Than 
Construction  Contracts;  and  (15)  revise 
sections  553.370-300  and  553.370-300A 
to  illustrate  the  June  1969  editions  of  the 
GSA  Form  300.  Order  for  Supplies  and 
Services  and  GSA  Form  300A.  Order  for 
Supplies  and  Services  (Continuation). 
The  intended  effect  of  the  revision  is  to 
conform  the  GSAR  with  the  Federal 
Acquisition  Regulation  (FAR)  as 
amended  by  FAC  84-53  and  to  resolve 
problems  with  the  use  of  performance 
bonds  on  building  service  contracts  that 
contain  options  to  extend  the  period  of 
performance. 

!  DATC  February  28, 199a 


kTKM  CONTACT: 

Ms.  Shirley  Scott.  Office  of  GSA 
Acquisition  PoUcy.  (202)  566-1224. 
TARVI 


A.  PuUic  Comments 

A  notice  of  proposed  rulemaking  was 
published  in  the  Fedatd  Reglsiai  on 
June  28, 1969  (GSAR  Notice  No.  5-244. 
54  FR  26806).  One  public  comment  from 
The  Surety  Association  of  America  was 
received.  Comments  received  from  The 
Surefy  Association  of  America  and 
various  GSA  offices  have  been 
considered  and  where  appropriate 
incorporated  in  the  final  rule. 

B.  Executive  Order  12291 

The  Director.  Office  of  Management 
and  Budget  (OMB).  by  memorandum 
dated  December  14. 1964.  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  rule. 

C  Regulatory  FlexibiUfy  Act 

In  GSAR  Notice  5-244.  GSA  indicated 
that  the  rule  may  have  an  economic 
effect  on  a  substantial  number  of  small 
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entities  and  invUsd  oouBBBts  froB  ttM 
puboc.  ConowBts  lecaivM  wafe  is 
support  of  the  ptopoeed  rale.  The  And 
regulatory  flexibility  analysis  has  been 
submitted  to  the  CUef  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  Copies  of  the  final 
regulatory  flssdbilify  analysis  are 
availaUa  from  the  office  identified 
above.  The  final  tegulatory  flexibility 
analysis  indicates  that  the  rule  wiU 
auBCt  contractors  who  an  interested  in 
oonqwting  for.  or  are  awarded.  GSA 
service  contracts  that  inclnde  bonding 
requirements.  GSA  does  not  maintain 
statistics  on  the  number  of  service 
contracts  that  require  bonds.  GSA 
believes  the  rule  will  have  a  beneficial 
impact  in  that  it  will  enable  more 
contractors,  partlculariy  small  and  small 
disadvantaged  business  ooocems.  to 
compete  for  sndi  contracts. 

D.  Paperwork  BaductfoB  Act 

The  rule  does  contain  information 
collection  requirements  that  have  been 
approved  by  OMB  under  the  Pl^ierwork 
Reduction  Act  (44  U.8.C  3501  et  seq.) 
and  assigned  control  number  3090-0245. 
The  titles  of  the  coUecttons  are  48  CFR 
552J26-72.  Performance  Bond,  and  48 
CFR  552.228-73.  Perfonnanoe  and 
Payment  Bonds.  The  clauses  require  die 
contractor  to  submit  bonds.  In 
accordance  with  41  CFR  201-45.510, 
GSA  has  obtained  an  exception  to 
permit  the  agency  to  use  the  GSA  Form 
3604,  Performance  Bond  for  Other  Than 
Construction  Contracts,  for  service 
contiacts  in  lien  of  the  Standard  Form 
25,  Peffbroumce  Bond.  The  GSA  fonn 
does  not  request  any  informatfon 
beyond  that  required  by  die  standard 
form.  Hie  estimated  annual  burden  for 
this  collection  is  275  hours.  This  is  based 
on  an  estimated  average  burden  hour 
per  response  of  0.25, 1  response  per 
respondent,  and  an  estimated  1.100 
respondents  per  year.  Comments  on  die 
information  collection  requirement  may 
be  directed  to  the  OSRca  of  Informatiaa 
and  Regulatory  Affain  of  OMB. 
Attention:  DeA  Office  for  GSA. 
Washington.  DC  20503. 

list  of  Subjects  la  a  CFR  Parts  Hi. « 
andSSS 

Government  procurement 

1.  The  auUiorify  citation  for  48  CFR 
parts  528, 552  and  553  continues  to  read 
asfoUows: 

40  U&C  488(0). 


FART 

•n.101-4  [ReNMvod] 
2.  Section  528.101-4  is  removed. 


3. 
asfoBrnvK 


laaaMadadby 
(c)awl(d|tD 


(c)  The  contracting  ofDcar  shaD 
consider  the  drcamstanoas  and 
detamiBe  the  penal  anouBt  of  Iha 


(d)  Hie  contracting  officer  shaD  insert 
a  dauae  substantiany  the  same  as  die 
clause  at  5B2J28-72.  Perfonnanoe  Hood, 
in  solidtationa  and  contracts  udMn  a 
boildinf  service  or  odMT  ssrvfcie 
contract  Is  contsmplatad  and  a 
performance  bond  requirement  Is  to  be 
indoded.  The  clause  shouM  be 
appropriatefy  modified  to  delete 
references  to  the  base  term  and  options 
to  n^bend  the  term  of  the  contract  when 
the  solicitation  does  not  indude  an 
option  provision. 

4.  Section  5ai.lO»-«  Is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
asfoUmvs: 


(b)  Hie  contracting  officer  shall 
consider  the  circumstances  and 
determine  the  penal  amount  of  the 
payment  bond  on  a  case-by-case  basis. 

(c)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
dause  at  552.228-73.  Performance  and 
Payment  Bonds,  in  soUdtatkms  and 
contracts  when  a  building  service  or 
other  service  contract  is  contemplated 
and  a  perfonnanoe  and  payment  bond 
requirement  is  to  be  IncludiBd.  The 
clause  diodd  be  appropriately  modified 
to  delete  references  to  dw  base  term  and 
options  to  extend  die  term  of  the 
contract  when  the  contrad  does  not 
indude  an  option  provision. 

5.  Section  528.106-1  is  added  to  read 
asfoUows: 


828.108-1   ■ondaanrilMairalaMfanM 

The  GSA  Fonn  seoi  Pefformanoe 
Bond  for  Other  Than  Construction 
Contracts,  must  be  used  instead  of  the 
Standard  Form  25.  Perfbnnance  Bond, 
when  a  perfiDnnance  bond  la  required 
for  building  service  or  other  service 
contracts. 

8.  Section  528.202  is  retided  and 
revised  to  read  as  follows: 


Copies  should  be 
ctteiabkavfeiia 
(b)  Corporate 


(a)  Hm  current  edition  of  Treasury 
Department  Circular  570  must  be 
prominentiy  disidayed  In  bid  opening 
rooms,  in  GSA  Business  Service  Centers, 
and  in  all  |daces  where  bid  forms  and 
information  era  regulariy  available. 


or  ofBear  af  Ifaa  SBMty 

coiporate  saol  aflbiad. 

surely  to  aflix  the  tiaipoiate  seal  imf  be 

waived  as  a  ainar  iafonnaiity.  (loe  ^ 

184120.  f^9*''''^Jf*^  *") 

uBifuiiaanfe  or  payiMBt  bond  enanlad 
by  an  unacceptable  eoiperate  earaly  in 
satisfaction  of  a  perfonnanoe  or 
payment  bond  roquirenient  aiajr  ba 
permitted  to  subetttate  an  aooqHable 
surety  for  e  surety  previously 
determined  to  be  unacceptable. 


828.808-1  an 

7.  Sections  528.203-1  end  SZUOrl 
BF9  mnovocL 

8.  Section  528.208-70  is  revised  to  road 
asfoUowK 


The  contracting  officer  shall  verify  the 
acceptabilify  of  toe  surety  on  a  bond  by 
pladng  die  words  "Acceptability  of 
Bond  Verified."  and  sign  immedtatefy 
thereunder,  on  die  bond  or  on  a  praiMfly 
Identified  ettadunent  The  bond  mast  b« 
retained  widi  dw  original  of  die 
contract  The  contracting  officer  shall 
notify  die  contractor  that  die  bond(s) 
has  bevD  accepted. 

S86J0l-n   (Rsnwvedl 

9.  Section  S18aO»-n  is  removed. 

la  Section  saJOS  is  retided  and 
revised  to  read  as  foUows: 


Evidence  of  poesible  crteind  or 
fraudulent  activities  ly  an  todivkfatal 
surety  must  first  be  lefened  to  the 
Assistant  Inspector  Generd  for 
Investigations  or  to  die  approprtata 
regitmd  inspector  Generel  for 
Investigations.  The  Office  of  Inspector 
General  may  condad  an  invesdgadon 
and.  whan  appraprtate.  refsr  the  aMtter 
to  die  Assodate  Adndnlstntor  for 
Acqddtton  Policy.  Rehrrab  mud 
indude  die  fadiofiBation  required  by 
528J03-7. 

11.  Section  528JU3-7  Is  added  to  read 
asfoUows: 


(a)  The  Assodate  Administrator  for 
Aoquidtioo  PoUcy  or  designee  exdudes 
individuala  from  acting  aa  a  surety  on 
bonds  under  FAR  28J03-7. 

(b)  Referrals  for  consideration  of 
exdudon  must  Indude  as  a  minimum: 

(1)  The  basis  for  exdudon  (see  FAR 
28i08-7(b)); 
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(2)  A  statement  of  facts; 

(3)  Copies  of  supporting  documentaiy 
evidence; 

(4)  The  individuals  name  and  current 
or  iMt  known  home  and  or  business 
addresses  including  zip  codes; 

(5)  A  statement  of  GSA's  history  with 
such  individuals,  if  any;  and 

(6)  A  statement  concerning  any 
known  active  or  potential  criminal 
investigations  or  court  proceedings. 

12.  Section  528.204  is  added  to  read  as 
follows: 


S2*.204   OpOonalnlMOfi 

(a)  An  irrevocable  letter  of  credit  may 
be  accepted  as  a  bid  guarantee  under 
FAR  clause  52.228-1,  Bid  Guarantee. 

(b)  Security  deposited  instead  of 
corporate  or  individiial  sureties  on 
bonds  must  be  safeguarded  as  provided 
in  procedures  issued  by  the  Office  of  the 
Comptroller  immediately  after  they  are 
received.  United  States  bonds  or  notes 
received  in  the  District  of  Columbia 
must  be  deposited  with  the  Treasurer  of 
the  United  States  as  provided  in  FAR 
28.204-1. 


S2tJ70   [RMMwad] 

13.  Section  52&270  is  removed. 

PART  S52-80IJCITATI0N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

14.  Section  552.228-72  is  revised  to 
read  as  follows: 


S52.229-72 

As  prescribed  in  528.103-2(d).  insert  a 
clause  substantially  as  follows: 

Parfannanos  Bmd  (Fsb.  UH) 

(a)  The  Offeror  to  whom  the  award  is  made 
sbidl  fumiih  a  perfonnance  bond  for  the 
protectian  of  the  Government  in  an  amount 

equal  to percent  of  the  contract  price  for 

the  iMse  tenn  of  the  contract  In  determining 
die  bond  amount.  iMse  term  of  the  contract" 
iden  to  the  initial  period  of  perfonnance 
EXCLUDING  ANY  OFnON(S).  The  guaranty 
shall  cover  the  bate  tenn  of  the  contract  and 
any  extensions  tbovof  excluding  any 
optian(s)  to  extend  the  term  of  the  contract 

(b)  When  the  government  exetdaea  an 
optioo  that  extends  the  term  of  the  contract 
the  Contractor  ihaQ  be  required  to  furnish  an 
additional  performance  boid  in  an  amoont 


equal  to percent  of  the  contract  price 

and  a  payment  bond  in  an  amount  equal  to 

percent  of  the  cootract  price  for  each 

option  term  exercised  by  the  Government.  In 
determining  the  bond  amount  "option  tenn" 
refers  to  the  period  of  perfonnance  for  the 
option  being  exercised.  The  guaranty  for  each 
option  exercised  shall  cover  the  option  term 
and  any  extensions  thereof. 

(c)  The  bond  shaU  be  provided  within  15 
caloxiar  days  after  receiving  written  notice 
of  award  (or  acceptance  of  offer)  for  the  base 
term  of  the  contract  or  written  notification  of 
the  exerdaed  option.  The  period  of  time  for 
furnishing  the  performance  bond  may  be 
extended  for  10  calendar  days,  if  fol^ 
iustified  in  the  opinion  of  the  Contracting 
Officer,  and  if  the  request  for  the  extension  is 
received  or  confimed  in  writing  within  the 
original  IS  calendar  day  period.  Failure  of  the 
Contractor  to  provide  ^  required  bond  may 
be  cause  to  terminate  the  Contractor's  right 
to  proceed  under  the  base  of  option  term  of 
the  contract 

(d)  The  failure  of  a  surety  to  renew  a  bond 
for  any  option  term  shall  not  result  in  a 
default  of  the  bond  previously  furnished 
covering  any  base  or  optioo  tann. 

(e)  The  paformaDoe  bond  shall  be  a  finn 
commitment  supported  by  corporate  sureties 
whose  names  appear  on  dw  Bst  contained  in 
Treasury  Department  Circaiar  570.  individnal 
sureties,  or  by  other  acceptable  security  svdi 
as  postal  money  order,  certified  check, 
caper's  check,  or  in  accordance  with 
Treasury  Department  regolatiaiis,  certain 
bonds  or  notes  of  die  United  States. 

(EndofClattse) 

15.  Section  552.228-73  is  revised  to 
read  as  foUows: 

552,2»-73   ParfonnanoaandPayimnt 


As  prescribed  in  528.103-3(c).  insert  a 
clause  substantially  as  follows: 


I  and  Paymaot  Bonds  (Fab.  int) 

(a)  The  Offeror  to  whom  die  award  is  made 
shaU  furnish  a  performance  bond  for  the 
protectioa  of  the  Government  in  an  amount 

equal  to percent  of  the  amtrect  price 

and  a  payment  bond  in  an  amount  eqiial  to 

percent  of  the  contract  price  for  the  base 

term  of  the  contract  In  determining  the  bond 
amount  "base  term  of  the  contract"  refers  to 
the  initial  period  of  performance 
EXCLUDING  ANY  OFnON(S).  The  guaranty 
shall  cover  the  base  term  of  the  contract  and 
any  extensions  thereof  excluding  any 
option(s)  to  extend  the  term  of  the  contract 

(b)  Prior  to  exercise  of  any  option  that 
extoids  the  term  of  the  contract  the 


Contractor  shall  be  required  to  furnish  an 
additional  performance  bond  in  an  amount 

equal  to percent  of  the  contract  price 

and  a  payment  bond  in  an  amount  equal  to 

percent  of  the  contract  price  for  each 

option  term  exercised  by  the  Government  In 
determining  the  bond  amount  "option  term" 
refers  to  the  period  of  performance  for  the 
option  being  exercised.  The  guaranty  for  each 
option  exercised  shall  cover  the  option  term 
and  any  extensions  thereof. 

(c)  The  hoods  shall  be  provided  within  15 
calendar  days  after  receiving  written  notice 
of  award  (or  acceptance  of  offer)  for  the  base 
term  of  the  contract  or  written  notification  of 
the  exercised  option.  The  period  of  time  for 
furnishing  the  bonds  ouy  be  extended  for  10 
calendar  days,  if  fully  fustified  in  the  opinion 
of  die  Contracting  Officer,  and  if  die  request 
for  the  extension  is  received  or  confirmed  in 
ivriting  within  the  original  15  calendar  day 
period  Failure  to  provide  the  required  bonds 
msy  be  cause  to  terminate  the  Contractor's 
right  to  proceed  under  the  base  or  option 
term  of  the  contract 

(d)  The  failura  of  a  surety  to  renew  a  bond 
for  any  option  tenn  shall  not  result  in  a 
default  of  the  bond  previously  furnished 
covering  any  base  or  option  term. 

(e)  Tl^  pnformance  and  payment  bonds 
shall  be  a  firm  commitment  supported  by 
corporate  sureties  whose  names  appear  on 
the  bst  cootataied  in  Treasury  DeiMrtment 
Circular  57a  individual  sureties,  or  by  other 
acceptable  security  such  as  postal  nM»ey 
order,  certified  check,  cashier's  check,  or  in 
accordance  with  Treasury  Department 
regulations,  certain  lionds  or  notes  of  the 
United  States. 

(End  of  Clause) 

5S2.22t-74    Iltamovad] 

16.  Section  552.228-74  is  removed. 

Note.— GSA  Forms  30a  30QA  and  380« 
mentioned  in  the  summary  will  not  sppear  in 
diis  volume  of  die  Fedsfil  Esglslsr  nor  Tide 
48,  diapter  5  of  die  Code  of  Federal 
R^ulations.  However,  the  forms  sre 
lUustrated  in  and  made  a  part  of  the  GSA 
loose-leaf  edition.  Copies  may  be  obtained 
from  tiie  Director  of  die  Office  of  GSA 
Acquisition  PoUcy  (VP).  18di  and  F  Streets. 
NW..  Washington.  DC  20406. 

Dated:  February  2, 1980. 
RkhanHLHoprm. 

Associate  Administrator  for  AcqiuBition 
Policy. 
(FR  Doc.  00-3412  Filed  2-13-00;  8:45  am] 
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Pro)act  1515-0153.  Washington.  DC 
20503. 


aboard  a  valid  carllllcata  of  raglatratioo 
nponaffhraL 


DEPARTMENT  OF  THE  TREASURY 

19CFRPwt122 

RooulfMl  Pocumanta  Ahfiifrt  Prtuala 

Avcrafl 


I  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACTION:  Proposed  rule. 


I  This  document  proposes  to 
amend  the  Customs  Regulations,  part 
122.  to  provide  that  the  documents  to  be 
aboard  private  aircraft  upon  arrival  in 
the  U.S..  and  to  be  presented  for 
inspection  at  such  time  when  requested 
by  a  Customs  officer,  must  include  a 
valid  pilot  certificate,  flight  instructor 
certificate,  medical  certificate, 
authorization  or  license,  and  for  U.S.- 
registered  aircraft  arriving  from  a 
foreign  place,  a  valid  certificate  of 
registration  which  would  not  include  a 
so-called  '"pink  slip."  a  "pink  slip"  being 
nothing  mora  than  a  duplicate  copy  of 
the  application  form  (FAA  Form  AC 
8050-1)  for  a  certificate  of  registration. 
The  penalty  provisions  in  part  122  are 
also  proposed  to  be  revised  to  make 
express  provisions  for  these  document 
requirements.  This  initiative  is 
undertaken  to  achieve  greater 
enforcement  capability  in  processing 
private  aircraft  arriving  from  foreign, 
and  to  combat  the  continuing  proUem  of 
drug  smuggling  by  air. 

OATK  Comments  must  be  received  on  or 
before  April  16. 1900. 


;  Written  comments 
(preferably  in  triplicate)  must  be 
submitted  to  and  may  be  inspected  at 
the  Regulations  and  Disclosure  Law 
Branch,  room  2119,  U.S.  Customs 
Service.  1301  Constitution  Avenue,  NW^ 
Washington.  DC  20229.  Comments 
relating  to  the  information  collection 
aspects  of  the  proposal  should  be 
addressed  to  Customs,  as  noted  above, 
and  also  to  the  Office  of  Management 
and  Budget.  Paperwork  Reduction 


Samual  McUnn.  Offloa  of  Pasoanger 
Enforcament  and  Facilitation  (202) 
oQ^^Ou/. 

Per  Jensen.  Office  of  Aviation 
Operations  (202)  585-0061. 
r/uivi 


Background 

As  amended  by  Public  Law  80-570,  on 
Octobar  27. 1986. 10  US.C  1433 
provides,  in  subsection  (d),  that  an 
"aircraft  pilot  shall  present  to  Customs 
officers  wch  documants.  papers,  or 
manifests  as  tha  Sacrataiy  Mall  tqr 
regulation  presGribe."  Cunantly. 
however,  tha  documants  requirad  in 
1 122.27.  Customs  Regolatioos  (10  CTR 
122.27)  with  reference  to  private  aircraft 
arriving  from  foreign  atsantially  pertain 
only  to  baggage  declarations  for 
crawmembars  and  passangera.  and  if 
found  necessary,  written  declarations  of 
articles  acquired  in  foreign  areas. 

in  order  to  give  greater  anforoemant 
capabili^  tai  processing  private  aircraft 
arriving  from  abroad,  uul  to  combat  tha 
problem  of  drug  smuggling  by  air.  an 
amendment  to  1 122.27  is  necassary.  so 
as  to  require  that  the  dociunents  to  bo 
aboard  the  aircraft  upon  arrival  from 
foreign,  and  to  be  presented  at  sudi  time 
for  inspection  when  requested  by  a 
Customs  officer,  must  include  a  valid 
pilot  certificate,  fligfat  instructor 
certificate,  medicalcertiflcata. 
authorization  or  licansa.  and  for  M&.- 
registered  aircraft  a  valid  cartificata  of 
registration.  In  this  latter  regard.  49 
U.8.C  App.M401(g)  also  requiras  diat 
"[t]he  operator  of  an  aircraft  shall  make 
available  for  inspection  an  aircraft's 
certificate  of  rag^tration  upon  request 
by  a  Federal.  State,  or  Iocs!  law 
enforcement  officer,"  A  certificate  of 
registration  would  not  include  a  so> 
caUed  "pink  sUp"  (FAA  Form  AC  8060- 
1),  a  "pink  slip"  being  nothing  mora  than 
a  duplicate  ct^  of  the  application  for  a 
certificate  of  registration. 

Inasmuch  as  an  essential  part  of  tha 
inspection  process  is  document  raviaw. 
to  help  ensure  compliance  with  thasa 
propped  document  reouiremants.  tha 
penalty  provisions  set  forth  in  subpart  Q 
of  part  122.  specifically  1 122.161  (10 
CFR  122.161).  which  include  seizure  and 
forfeiture  of  the  aircraft,  would  be 
amended  so  as  to  expUdtiy  apply  to 
private  aircraft  which  do  not  have 


Befota  adoptiin  tills  propooaL 
consldaratkm  wiO  ba  gtvan  to  any 
written  comments  (prdisrably  fai 
tripUcata)  timriy  salNnlttad.  Coounants 
submlttod  will  ba  avaOabla  for  public 
inqiectioB  in  accordance  wldi  ma 
Ftaisdom  of  InfbnnattoB  Act  (5  UAC 
652).  1 14.  T^aasaqr  D8paftm8Bt 
RefulaboiM  (31  CFR  14)  and  1 108.11(b). 
Customs  Ragulatloiis  (19  CFR  108.11(b)). 
CO  normal  buatnass  days  bitwaan  dss 
bourf  of  0  ajB.  to  4J0  pjD.  at  tha 
RegulatiMW  and  Diadooora  Law  Branch. 
Custom*  Sanrioa  Haadqoartars,  room 
21ia  1301  Constitution  Avanna.  NW.. 
Washington.  DC  802291 

ExacuUva  Oid«  18891 

Tha  document  does  not  meat  tha 
criteria  of  a  "major  rule"  as  dafinad  in 
section  1(b)  of  B.0. 12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Ragolalofy  Flaxibillty  Ad 

Under  tha  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.8.C  601 
at  saq.).  it  is  cartiflad  that,  if  adopted, 
this  propoaad  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Papsfworic  RaductloB  Ad 

The  coUaction  of  information  in  this 
notica  of  proposed  rulemaking  is  In 
1 122.27.  Custoou  Regulations  (19  CFR 
122.27).  lUs  taifofmation  is  required  by 
Customs  as  a  means  of  giving  greater 
enforcement  capability  in  pronasiiM 
private  aircraft  arriving  from  abroao. 
and  to  cooibat  thaproUam  of  a  drug 
smiinllm  by  air.  Ina  infbnnation  will 
ba  used  as  an  assantiel  part  of  tha 
In^iactkm  procaas.  upon  arrival  of 
private  aircraft  from  abroad. 

Tha  instfumant*— a  valid  pilot 
cartiflcata.  fl^t  instivctor  certificate,  or 
medical  cartificata  as  dearsd  under 
FAA-2180-0021  and  2120-0034.  or  an 
authorization  or  licansa.  and.  for  U3.- 
registarsd  aircraft,  a  valid  cartificata  of 
r^tratioo  as  cleared  under  FAA-8iaO- 
0006-Hnust  be  carried  on  tha  individual/ 
airoaft  in  accordance  with  Federal 
Aviation  Ragnlatioos  61  J(h)  and 
91Xr(aX8)  (14  CFR  61  J(h)  and 
01.27(aX2)).  Therefore.  Customs  does  not 
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anticipate  any  additional  iaiDnnatieB 
collection  burden  in  this  caae. 

The  collection  of  infonnation 
contained  in  lUs  aotioe  of  frapoaed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  in  accordhiace  wiUi 
the  Paperwork  Reductions  Act  of  1980 
(44  U.S.C  3504(h)).  Comments 
concerning  the  accuracy  of  this  boiden 
estimate  and  suggestion*  for  reducing 
this  burden  shoidd  be  directed  to  the 
Office  of  Xfan^gement  and  Budget 
Paperworic  Reduction  Protect  151S-0153. 
Waahiogtoo.  DC  20503.  with  copies  to 
the  U.S.  Customs  Service  at  the  address 
previously  specified. 


registration  authorizing  travel 
internationally. 

3.  It  is  proposed  to  revise  S  122.161  as 
foHows: 


Drafdngi 

The  priacipal  author  of  this  document 
was  Russell  Berger.  Regulations  and 
Disdosure  Law  Brandt.  Office  of 
RegulaSons  and  RuKngs.  U.&  Customs 
Senrice.  ilowerer.  personnel  from  other 
offices  participated  in  its  development 

List  irf  Subjects  in  M  OH  Part  122 

Customs  duties  and  inaipection. 
Imports,  Air  carrier,  Aircraft  Airports. 

Propoaed  AmendBienls  to  te 
Regidations 

It  is  proposed  to  amend  part  122. 
Customs  Regulations  (19  CFR  part  122). 
as  set  forth  below. 

PART  122— AIR  COMMERCE 
REQULATmS 

1.  The  ««t]Hirity  cHatkm  for  part  122 
contiiuies  to  read  as  foNowr 

Auifaortly:  S  U.S.C  301. 19  U^C  58b.  88. 
1433. 1438. 14SS.  1980. 1824. 1844, 48  U.S.C 
App.  1500. 

2.  It  is  proposed  to  amend  S  122.27  to 
add  a  new  paragraph  (c)  as  follows: 

1122.27 


(c)  Pika  Ucenae.  ceitificate  of 
registration — 

(1)  Piba  license.  A  coounander  ofa 
private  aircraft  arriving  in  the  U.S.  must 
preaent  for  inapectiaa  a  valid  pilot 
certificate,  fli^  certificate,  nwdical 
certificate,  atftfierization.  or  license  held 
by  that  person,  wtiea  presentation  for 
inspectioa  is  requested  by  a  Customs 
officer. 

(2)  Certificate  of  registratioa.  A  valid 
cert^cate  of  legistralioa  for  private 
aircraft  wfaidi  are  U.S.-registerad  nusi 
abo  be  preseated  apen  arrival  in  the 
U.S..  when  preseatatiaa  for  inspection  is 
requested  by  a  Costoma  officer.  A  so- 
called  "pink  afip"  is  a  duplicate  copy  of 
the  Ainrafi  Regi*tration  Afpiicatiaa 
(FAA  Form  AC  8060-1).  and  does  not 
oeostitBte  a  valid  oertScale  of 


1122.181    tni 

Except  as  provided  in  i  122.14.  any 
person  who  violates  any  Customs 
requirements  stated  in  this  part,  or  any 
regulation  that  applies  to  aircraft  under 
S  122.2,  is.  in  addition  to  any  odier 
applicable  penalty,  subfect  to  a  civil 
penalty  of  $5,000  as  provided  by  49 
U.S.C  App.  1474.  except  for  overages, 
and  failure  to  manifest  narcotics  or 
marihuana,  in  wMoh  cases  the  penalties 
set  forth  in  section  584,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C  1584]  apply, 
or  for  faihue  to  report  arrival  or  to 
present  fte  documents  required  by 
J  122.27(c)  of  this  part  in  whidi  cases 
the  penal^es  set  forth  in  section  438, 
Tariff  Act  of  1930  as  amended  (19  U.S.C. 
1436)  apply,  and  any  aircraft  used  in 
connection  with  any  such  violation  shall 
be  subject  to  seizure  and  forfeiture,  as 
provided  for  in  the  Customs  laws.  A 
penalty  or  forfeiture  may  be  mitigated 
under  part  171  of  this  chapter. 
MicharilLLaiM. 
Acting  CoBunisMioner  of  CuHooi*. 

Approved  Fetxnuuy  8. 190a 
KAaP.SiMIMim. 

Auistanl  Secretary  cfthe  Tmutuy. 
P«  Doc  80-3444  nted  a-l>-«i;  *4S  Ml) 


DEPARTMENT  OF  THE  INTERIOR 

OfflM  of  SurtaM  Mining  RMtamation 
and 


30  CFR  Part  902 

Alaska  Pannanant  Ragulatory  Program 

AOENCV:  Office  of  Surface  Mining 

Redanation  and  Eidorcement  (0^4). 

faiterior. 

action:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing  on  proposed  amendment. 

•UMMAMVSOSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Alaska 
permanent  regulatny  program 
(hereinafter,  the  "Alaska  program") 
under  the  Surface  Mining  Control  and 
Redamation  Act  of  1977  (SMCRA).  The 
proposed  anwdmeat  pertaina  to  permit 
appiication  requireawnts,  environmental 
resource  infonnation  requirements. 
redaaMtion  and  operation  plan,  permit 
application  review  procedures, 
expioration  activities,  bonding 
requirements,  perfonaaace  standards, 
inspection  and  enforceaKat 
requirements,  lands  anaaitahle  and 


general  previsienB.  11w  anMadoMat  is 
intended  to  revise  the  State  program  to 
be  consistent  with  the  corresponding 
Federal  standards,  incorporate  the 
additional  flexibility  afforded  by  the 
revised  Federal  regulations  and  improve 
operational  effidency. 

This  notice  sets  forth  the  times  and 
locations  that  the  Alaska  program  and 
proposed  amendment  \o  that  program 
are  available  for  public  inspection,  the 
coraraeat  period  duriag  iwUdi  iateresled 
persons  may  submit  written  comments 
on  the  proposed  amendment  and 
procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

OATCS:  Written  comments  must  be 
received  by  4  p.m.,  Mardi  16. 1990.  K 
requested,  a  public  hearing  on  the 
proposed  amendment  will  be  held  on 
March  12. 1990.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  by  4  p.m.  on  March  1, 1990. 

ADDRESSES:  Written  conunents  should 
be  mailed  or  band  delivered  to  Jerry  R. 
Ennis  at  the  address  listed  bebw. 
Copies  of  the  Alaska  program,  the 
proposed  amendment  and  all  written 
comaients  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  bebw 
during  normal  business  hours.  Monday 
throi^  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Caq>er  Held  Office. 

Jerry  R.  Ennis.  Dbedor,  Casper  Fidd 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  100 
East  B  Street  Room  2128,  Casper.  WY 
82801-1918.  Telephone:  (307)  285-8776. 

Gerald  Gallagher.  Diredor.  Department 
of  Nataral  Resources.  Division  of 
Mining.  P.O.  Box  107018.  Anchorage, 
AK  99510-7108.  Tdephone:  (907)  782- 
2170. 

FOR  FURTHER  MFORMATtON  CONTACT: 

jerry  R.  Ennis.  Director,  Casper  Fidd 

Office,  at  the  address  listes  in 

^ADDRESSES"  or  telephone:  (307)  285- 

5776. 

SUPPLEMENTARY  INFORMATION: 

L  Background  on  the  Alaska  Pragnaa 

On  March  23. 1983,  fl»e  Secretary  of 
the  interior  approved  the  Alaska 
program.  General  background 
information  on  the  Alaska  program 
indoding  the  Secretary's  findings  and 
the  disposition  of  comments  can  be 
found  in  the  March  23. 1983  Fedenl 
Register  (48  FR 12274).  Subsequent 
actions  concerning  the  Alaska  program 
and  program  amendments  can  be  found 
at  30  CFR  902.15. 


m.<_      m^      I    "*'      « 
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By  letter  dated  February  2, 1090 
(Adminiitrative  Record  Na  AK-C-01) 
Alaska  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Alaska  subinitted  the  proposed 
amendment  in  response  to  letters  dated 
May  7. 1988,  June  9, 1987  and  December 
16, 1988  (Administrative  Record  Nos. 
AK-C-02.  AK-C-03.  and  AK-C-M)  sent 
by  OSM  in  accordance  with  30  CFR 
732.17(d)  requiring  certain  provisions  of 
the  State  program  to  be  updated  for 
consistency  with  the  Fedeial 
regulations. 

The  regulations  that  Alaska  proposes 
to  amend  are:  Artide  3,  General  Pennit 
Application  Information  Requirements; 
Article  4.  Environmental  Resource 
Information  Requirements;  Artide  8, 
Redamation  and  Operation  Plan;  Artide 
8.  Processing  of  Permit  Applications; 
Artide  7,  Permitting  for  Special 
Categories  of  Mining:  Artide  8. 
Exploration;  Artide  9.  Small  (^)erator 
Assistance  Program;  Artide  10,  Bonding; 
Artide  11,  Performance  Standards; 
Article  12.  Inspection  and  Enforcement; 
Artide  13,  Process  for  Identifying  Land 
Unsuitable  for  Mining;  and  Artide  17, 
General  Provisions. 

Alaska  is  also  submitting  proposed 
policy  statements  addressing  the 
following  subjects:  Policy  Statement  A, 
Maintenance  of  Records;  Policy 
Statement  B.  Small  Operator  Assistance; 
Policy  Statement  C.  Public  Notice  of 
Blasting:  Policy  Statement  D.  Surface 
Water  Information;  Policy  Statement  E, 
Scope  of  the  Cumulative  Hydrologic 
Impact  Assessment  Policy  Statement  F, 
U.S.  Fish  and  WUdlife  Service 
Information  Requests;  and  Policy 
Statement  G.  Determining  Peak 
Discharge  for  Hydrologic  Designs. 

The  amendment  padkage  also 
contains  proposed  Guidelines  for 
Conducting  Premining  Vegetation 
Inventories  and  Determining 
Revegetation  Success  and  revised 
petition  forms  for  designating  lands  as 
unsuitable  for  mining,  as  weU  as 
terminating  such  designations. 

DL  Public  Conunant  Piooaduiaa 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Alaska  program. 

Written  Conunents 

Written  comments  should  be  speciflc. 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  Indude 


explanations  fat  support  of  the 
commenter'a  reoommendatioiis. 
Comments  recaivMl  after  dia  tima 
indicated  under  "DATES"  or  at 
locations  other  than  tha  Caspar  Field 
Office  wiU  not  necaasarily  ba 
considered  in  the  final  rulemaking  or 
induded  hi  tha  administrative  record. 

Public  Hearing 

Persons  wishing  to  testify  at  tha 
public  hearing  should  contact  tha  person 
listed  under  ^ow  wimiMW  wpoiiatioii 
OONTACT"  by  4  p  jn.,  in.d.t  on  March  1. 
1900.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  a 
public  hearing,  a  hearing  arill  not  ba 
held,  niing  of  a  written  statement  at  the 
time  of  tha  hearing  is  requested  as  it  will 
greaUy  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  schedided  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  sdiedulad  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  tha  OSM  office 
listed  under  ^ow  WW  ill  ■POliATiOM 
CONTACT.  All  sudi  meetings  wiU  be 
open  to  the  public  and.  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  listed  under  "AOOMMM^.  A 
written  summary  of  each  nMSting  will 
be  made  a  part  of  the  adminlstrstive 
record. 

List  of  Subfscls  ta  M  CFR  Part  m 

Cosl  mining,  Intergovenunental 
relsttons,  Suilice  minint.  Underground 
mining. 

Dated:  Febniary  8, 1980. 
KayaMao  1»  wawilSb 

Auittant  Director,  Western  Field  Operations, 
[FR  Doc.  S0-344B  FIM  a-lS-80(  ft45  an] 
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r:  Office  of  Surface  Mining 
Redamation  and  Enforcement  (OSM). 
Interior. 

ACnON;  Pltipoeed  rule;  reopening  of  the 
public  coounent  peiiod. 


r:  06M  is  reopening  ths  public 
comment  period  oo  the  substantive 
adequacy  of  oertafai  program 
amendments  stibmitisd  by  the 
Commonwealdi  of  Kentadgr  to  modify 
the  Kentudty  pennanent  legnlatofy 
program  (hereinaflerrsCBiTed  to  as  ths 
ICentudty  program)  under  the  Sorfaoe 
Mining  Contru  and  Redamation  Act  of 
1977  (8MCRA).  On  September  18.  lOBOi 
iCentudty  submittsd  a  proposed 
amendment  on  the  Kentadgr  bond  pool 
On  January  18. 1980.  Kentudgr 
resubmitted  tUs  proposed  smendment 
with  additional  caai^es  and 
clarificatloos.  Hm  smendment  consists 
of  proposed  modiflcstlons  to  Ksntudgr 
Administrativs  Regulations  (KAR).at  408 
KAR  10:20a  the  regulations  goveiidng 
Kentudty's  sltsmative  bonding  program 
known  as  the  Kentodcy  Bond  Pool  The 
propoeed  regulations  implement  Senate 
Bill  838  passed  by  the  1868  Kentucky 
General  Assemt^. 

This  notice  sets  forth  dis  thnss  end 
locstions  diet  die  Kentncky  program  and 
the  propoeed  amendment  are  svailabls 
for  public  inspection,  the  comment 
period  during  whidi  interestsd  persons 
msy  submit  wtlttsn  comments  on  the 
pnqwsed  amendment  end  the 
procedures  dist  will  be  followed 
regarding  a  public  heering.  if  one  is 
reqwestsd. 

OATit:  Written  comments  must  be 
reodved  on  or  before  4  pjn.  on  Mardi 
18, 188a  If  requested,  e  public  hearing 
on  the  proposed  smendment  will  be  held 
at  10  ajn.  on  March  12. 188a  Requests  to 
present  oral  tssttmooy  st  ths  hearing 
must  be  received  on  or  before  4  pjn.  on 
March  1.188a 

A00im88Bi  Written  comments  and 
requssts  for  s  hsaring  should  be  mailed 
or  hand  ddlvered  to:  Rofsr  CsDioun. 
Drauty  Director,  Lexington  Field  Office. 
Office  <rf  Surfsce  fifflnlng  Redamation 
and  Bnfofcement  840L^on  Drive, 
Suite  28.  Lexhigton.  Kentacky  48601 

Copies  of  dis  Ksntncky  pra8ratB<  ^ 
proposed  amendment  end  all  written 
coeunents  rsceived  tai  reeponss  to  dUs 
nodes  will  bs  svailabls  lor  review  St  dM 
eddresses  listed  bebw,  Monday  duough 
Friday.  8  ajn.  to  4  pju  exduding 
holidays.  Bach  rsqasstor  may  rscdve. 
free  of  chstis.  cos  copy  of  die  proposed 
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amendment  by  contactim  OSftft 
Lexington  Field  Office. 

Offke  of  Soifan  l^agte^uMan  and 
EnfofOBMBBt.  LeRiiiflm  PicM  Offios,  M9 
L^gkn  Drive.  Suite  2&  Lnrnf/tem.  Kentucky 
406O1  TtkpihoiK.  teW)  tSy-TSB 

OfRoe  of  Surfuce  KGning  Redamation  and 
EnfofGement  Eastern  Field  Operations. 
Tea  PaAwey  Gantar.  PMikaqk. 
Pennsylvania  ISZJa  Talapliane-  ^412)  tSf- 


HJaraeAaeiiMaglliirlMeWw 
and  EinaaoeaMaC.  Ne- X  Heaaaa  nonew 
Conpiex.  FkaaUoft  Kntacky  itOKtl. 
Telepbonr  (SOZ)  Sb*-9M0 

If  a  pafaUc  teH^  it  bey.  its  lacatioo 
win  be:  Tke  Hailey  Hotel  2143  North 
Braadvwoy.  Lexiq§lon.  Kentucky  40685. 

Roger  CaflHMB.  Deputy  DiredoE. 
LexiBgtaa  FleM  Office,  teleiikuie  (006) 
233-7327. 


On  May  !•.  MtS.  die  Secretaiy  of  die 
Inteior  oea^tienaHy  approved  tiw 
Kentocky  pragron.  tafematioa 
pertiMDl  to  the  ganecri  kackgrowKL 

■miml— iililnlliiir'npurilpiiminrn* 
pro-am  eabaiaeioa,  a«  weB  as  die 
Secretary's  fkidoip,  dw  (tisposition  of 

I ■Minis  and  a  detailed  explmstian  of 

the  conditions  of  approval  can  be  found 
m  the  May  la.  1962.  Fadanl  Ra^star  (47 
FR  21404-21435}.  Sobseqiieat  actioos 
conoeiiiing  dM  caoditions  of  approval 
and  progran  ""■■■■'—■■'■  are  identified 
at  ao  CFS  917.11. 017.11^  M7.18,  and 
OT7.17. 

n.  DisGussiaB  of  ABemhoaat 

By  letter  dated  September  18, 1980. 
(Administrative  Record  No.  KY-Oie). 
Kentucky  submitted  proposed 
regalatkms  to  revise  406  KAR  10:20a  the 
regulations  governing  the  Kentucky 
Bond  FbdL  B^  a  letter  dated  January  19. 
196a  (Admuiisfratiwe  Record  Na  KY- 
967).  Kentucky  resubmitted  proposed 
r^gdations  to  revise  406  KAR  10:2aa  the 
Kentucky  Bond  Pool  regulatkna.  The 
proposed  regulations  implement  the 
statute  chai^ges  to  Senate  BUI  338 
passed  by  the  1966  Kentodcy  General 
Assembly. 

Tlie  proposed  regulations  delete  mm 
the definitiop of  iiwHiiPCi^ tiie 
requirement  that  oidy  permits  held  by 
bond  pool  members  can  be  covered  by 
the  pooL  Kentucky  Revised  Statotes 
(KRS)  366.720  (14)  aulLuiixes  pool 
coverage  for  nonmember  permittees  to 
participate  in  the  abandoned  mine  land 
ealianoement  program. 

The  proposed  regmations  relax  Oie 
cntena  used  to  detemine  eligibility  tor 
membersiup  mto  uie  Kentucky  Bond 


Pool.  The  propoaed  npilrtiM  darifiea 
diat  bond  pod  —fcankip  n^  be 
denied  fto  peeaona  who  have  ndMad 
widiout  firat  obtididag  a  permit  (wikkat 
minns).  rater  daan  paraoas  who  have 
operated  oa  expired  peianls.  Hw 
proposed  regulations  allow  die  Bond 
Pod  Commission  greater  flexibili^r  ia 
applying  compliance  record  criteria  in 
determining  eligibility.  The  Bead  Pool 
Commission  will  be  authorized  to  defer 
action  on  an  appKcatioo  for  pool 
■N-uibuship  wnta  viola<ioBS  and  penalty 
Bsstssmiiiils  Ihst  rniiltl  affrrtlhr 
applicaal's  ehgibility  or  membership 
rating  have  been  resolved.  The  proposed 
regulatieDB  also  asake  scweral 
nensubstautive  ilioHors  throughrwit  ftar 
compliance  with  KRS  Chapter  ISA 
provtsioBS. 

OL  PnbBc  Comment  Procedures 

In  accordance  with  die  provisioia  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Kentucky  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Kentucky  program. 

WriUen  Cannenti 

Written  comments  shorid  be  speciTic. 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanatioBS  in  support  of  the 
conunentor's  lecaa— endatinns. 
Conunents  received  after  the  tine 
indicated  under  tlATO"  or  at 
locations  other  than  the  Lexington  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
hicluded  in  ^e  Administrative  Record. 

Public  Hearing 

PBCsooa  wiskng  to  uiinment  at  the 
public  heahog  shouhl  contact  the  person 
listed  aader  **raa  MOTfMn 

racT"by4pA. 
1 1. 196a  If  ao  aae  reqaeats  an 
opportunity  to  rnaiMPnt  at  a  public 
hearing,  die  hearing  will  not  be  hehL 

Fihag  of  a  writtea  stateawat  at  die 
time  of  the  hoariag  is  requested  as  it  will 
greedy  assist  the  transchber. 
Subnussion  of  written  statements  in 
advance  of  die  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  queatiaas. 

The  public  hearing  will  continue  on 
the  specified  date  antH  all  persons 
sdieduled  to  coaunent  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  oomaienl.  and  who 
wish  to  do  so.  will  be  heard  fblkiwing 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 


Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  dian  a  pabKc 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  die  proposed  amendments  may 
request  a  meeting  at  the  OSM.  Lexington 
FieM  Office  listed  mider  "auBMIiil" 
by  contacting  die  person  listed  under 


OONraCT."  All  each  meetings  wHl  be 
open  to  die  poWic  and.  !f  possfcle. 
notices  of  meetings  will  be  posted  in 
advance  at  the  locations  listed  under 
auPWiim.*'  A  written  summary  of 
eadi  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procadiaal  DuUaiiiliistinni 

1.  Compliance  with  the  National 
Environment  Policy  Act 

The  Secretary  has  detennined  that 
puiaaairt  to  section  702(d)  of  SMCRA.  30 
U.S.C  12g2(d).  no  environmental  impact 
statemeirt  aeed  be  prepared  on  this 


2.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  fuly  12 1964.  die  Offkeof 
Management  and  Bw^t  (OMB)  granted 
OSM  an  exemption  from  sections  3. 4, 7 
and  8  of  Executive  Order  12291  for 
actioas  direcdy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Lnpact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  diis  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regnlatorv  Flexibility  Act  (5 
U.S.C  601  et  aeq.).  This  rule  wHl  not 
impose  any  new  requirements;  radier,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  die  Federal 
rules  win  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3S07. 

List  of  S«b)acls  la  36  CFR  Part  tn 

Coal  minii^,  Intersovernmeotal 
relations.  Surface  mimog.  Underground 
mining. 

Daled:  February  5,  IWO. 
CariCCIoae. 

Assiattmt  Director.  Easre'^  Field  Openrtiona. 
|FR  Ooc.SO-4472  PiieO  I-  •  J-flO:  ft45  amj 
E4*t 
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ENVmONMENTAL  PROTECTION 
AOENCY 


40  CFR  Part  1M 
IPP8F38M/P801 


Propionic  AcM;  Prapoaad  EiaaiplioM 
Frooi  ttia  RoQuiranMal  of  a  Tdaraaoa 


r:  Environmental  ftotection 
Agency  (EPA). 
action:  Proposed  rule. 


r.  This  document  proposes  that 
exemptions  horn  the  requkement  of  a 
tolerance  be  established  for  residues  of 
propionic  acid  in  or  on  the  following  raw 
agricultural  commodities  (RACs): 
cottonseed,  peanuts,  rice  grain,  and 
soybeans.  These  exemptions  were 
requested  by  Stop-Shock.  Inc. 
DATlt:  Comments,  identified  by  the 
document  control  number.  (PPBE3634/ 
PSOl).  must  be  received  on  or  before 
March  16. 199a 

ADOWiOMO.  By  mail,  submit  comments 
to:  Public  Information  Branch,  Field 
Operations  Division  (H-7506C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  401 M  St.  SW^ 
Washington.  DC  204ea  la  person,  bring 
conunents  to:  Rm.  246,  CM  No.  2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  discbsed  publicly  by  EPA 
widiout  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  address 
given  above,  from  8  ajn.  to  4  pjn.. 
Monday  through  Friday,  excluding  legal 
holidays. 

MM  nmTMM  aiaoNMATiON  contact:  By 
mail:  Susan  T.  Lewis.  Product  Manager 
(PM)  21.  (H7505C).  RegUtivtion  Diviakm. 
Enviroomental  Rrotectioa  Agency.  401 M 
St..  SW..  Washii^tao,  DC  SMOa  Office 
location  and  telephone  number  Rm.  227. 
CM  Na  2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202. 703-657- 
1900. 


•urptUHWTAav  aiWNMHATiON:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Ragistar  of  June  21. 1960  (54  FR 
26066),  which  aimounoed  that  Stop 
Shock,  faic  of  Dallas.  TX  bad  submitted 
pesticide  petition  (PP)  8F3634  to  EPA 


requesting  that  the  Admlaistrator. 
pursuant  to  section  406(e)  of  die  Fadaral 
Food.  Drug,  and  Cosmedc  Act  (21  US£. 
346a(e)).  prqiosa  that  an  wma^lHam. 
from  tha  raqiiiramant  of  a  toleraaca 
under  40  CFR  laaues  ba  aatabUahed  for 
residues  of  proptoaic  add  ia  or  oa  the 
following  raw  agricuharal  ooaunodities: 
cottonseed,  peanuts,  rica  grain,  and 
soybeans.  Tlie  proposal  Uaiitad  tha  usa 
of  the  treated  ooamiodities  to  "for  usa  as 
animal  feed  only." 

The  National  Cottonseed  Producto 
Associatioo.  the  National  Cotton 
Council  of  America,  and  tha  Union 
Carbide  Corporation  commented  on  the 
proposed  rule.  These  commenton 
requested  that  the  "for  use  as  animal 
feeds  only"  restriction  be  eliminated 
because  stored  cottonseed  is  not 
normally  segregated  for  animal  feed  or 
for  crushing  into  oil  at  either  tha  gins  or 
the  cotionseed  oil  mills.  In  support  of 
diis  request,  they  noted  diat  tha  nda  as 
proposed  could  cause  an  unnaoesaary 
economic  and  regulatory  bwden  on  the 
cottonseed  crushing  indiiistiy  and  the 
cottonseed  oil  refiners.  They  aigued  that 
there  was  no  justification  in  terms  of 
safety  concerns  for  this  restriction. 

The  Agency  agrees  and  is  therefore 
reproposhig  this  rule  without  the 
restriction  for  all  the  covered 
commodities.  This  change  is  consistent 
widi  die  current  40  CFR  100.1023,  which 
exempts  propionic  add  from  the 
requirements  of  a  tolerance  on  a  variety 
of  raw  agricultural  commodities.  There 
is  no  restriction  in  40  CFR  16ai023 
limiting  the  use  of  the  treated 
commodities  to  only  animal  feeds. 

Propionic  add  producto  are  currendy 
registered  under  die  Federal  Insectidde. 
Fungicide,  and  Rbdentidda  Act  (HFRA). 
as  amended,  with  a  "for  use  as  animal 
feed  only"  restridton.  This  restriction  is 
a  result  of  the  fact  that  propionic  add 
can  impart  an  off  odor  and  taste  to  the 
treated  commodity,  which  makes  it 
undesirable  as  a  human  food  and 
subject  to  a  lower  U.S.  Department  of 
Agriculture  grading  category.  If 
propionic  a«^  prodocts  were  found  to 
be  efficacious  at  application  rates  that 
do  not  impart  the  off  odor  and  taste  to 
the  treated  commodities,  the 
registratioiu  could  be  amended  to  delete 
the  restriction  at  the  lower  application 
rates. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  bean 
evaluated.  Propionic  add  is  to  be 
applied  without  dilation  and 
inunediateiy  after  harvest  by  use  of  low- 
pressure  nozzles  to  schieva  unifiana 
coverage  as  the  commodity  panes  by 
the  spraying  applicator.  The  poipoae  of 
the  postharvest  appUcatioa  ia  to  prevent 


fungal  growdi  ia  and  on  die  freshly 
harvaoted  oonunodity. 

Aooordiitg  to  the  propoaad  dosage 
rate,  die  mariaiiim  reskfaia  of  prapkaiie 
add  ia  or  ea  dw  dte  propoaad  RACa 
cottonsaad.  paonala,  rioe  gMia.  and 
soybaans  is  aatiiaatad  to  oa  SOO  ppnt 
which  is  far  bdow  dM  maxiMNn  OjOOO 
ppm  residue  level  from  axisliag 
posdiarvast  appUcadons. 

Exaaiptions  from  the  raqoirenwnt  of  a 
tolerance  for  tesidnes  of  propionic  add 
are  currendy  astablishad  aader  40  CFK 
180.1023  ia  or  on  stored  gralaa  of  bailejr. 
com.  oats,  sorgbnm.  and  wboat  widi  a 
maximum  residua  levd  of  8A)0  ppm 
fixim  postharvest  applicationa. 

Propioafc  add  eccus  nataraliy  as  a 
compound  in  pouhiy  and  is  an 
intermediate  produd  of  digestion.  It  is 
produced  in  large  quantitias  hi 
ruminante  (197a  /■  Agrtc  Food  Chem., 
19:1204).  In  nonraadnants.  propionic 
acid  is  one  of  dw  aMtabolic  products  of 
the  breakdown  of  several  amino  adds 
and  is  utilited  in  die  fatty  add 
metabolism  in  tha  body.  Propionic  add 
is  a  product  of  the  fermentation  process 
of  vrood  pulp  waste  usfaig  bacteria 
(Wayman  et  aL.  U.&  Patent  VXff.W; 
1967)  and  is  a  natural  byprodud  of 
alfalfa  hay  fermentation.  The  adton  of 
microofganisBM  on  a  variety  of 
materials  will  yield  propionic  add 
(Merck  Index.  lOdi  Ed..  1963.  p.  1127). 
Propionic  add  is  also  used  tai  veterinary 
medicine  as  an  antiketogenetic  or 
glucogenic  agent  for  stimulation  of 
rumen  development  in  cahres,  as  a 
topical  antifungal  agent  hi  vartous 
dermatoses,  ai^  for  treatment  of 
dermatophytic  infiactions.  It  is  also  used 
as  a  bee  repdlent  Proptonic  add  ocean 
naturally  in  Swiss  dieese  at  levels  as 
high  as  1.0  percent  and  it  is  used  as  a 
synthetic  flavor  ingredient.  Ihvpionic 
add  derivatives  are  also  used  as  drugs 
for  humaru,  e.g..  ibuprofen.  fenprofen. 
flurbiprofen,  ketoprofen.  and  naproxen. 
Ibuprofen  is  availabie  overtha^ountar 
inmanyfonns. 

Data  submitted  to  the  Agency  <» 
proptonic  add  indicate  a  Toxidty 
Category  10  for  oral  deraiaL  and 
inhalation  toxidty  and  primary  eye 
irritation  and  a  Toxidty  Catagoiy  IV  far 
primary  dermal  irritation.  Long-term 
feeding  studies  in  tha  open  literature 
found  diat  propionic  add  adad  directly 
on  the  forestomach  of  rate  tai  the  region 
of  die  limiting  rklga  producing 
pronounced  hyperplasia,  hyperplastic 
ulcers,  aiul  papiikimas  when 
administered  at  high  doaaa  (Griam. 
BundesgttundheilMbhU.  3B,  11. 322-327. 
1987:  Toxicology. ».  1. 103-117. 1966). 
No  chaises  were  observed  ia  die 
glandular  stomach,  and  the  human  does 
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not  have  a  comparable  region  to  the  rat 
forestomach.  Data  bom  a  preliminary 
report  on  a  propionic  add  90^ay  study 
in  dogs  showed  focal  and  diffused 
hyperplastic  changes  in  the  esophagus 
of  exposed  dogs.  The  results  indicate 
that  propionic  acid  can  mechanically 
irritate  esophageal  tissue.  Mutagenicity 
studies  on  propionic  add  have  not 
shown  any  mutagenic  potential  (Basler 
et  aL.  Food  Cbem.  Toxicol..  25(4),  287- 
290, 1987).  The  propionic  add 
derivatives  such  as  ibuprofen  have  been 
shown  to  produce  gastrointestinal 
(gastric  duodenal,  and  intestinal) 
erosions  in  experimental  animals  and 
are  known  to  produce  gastrointestinal 
side  effects  in  humans  (Goodman- 
Gilman.  Pharmacological  Basis  of 
Therapeutics,  Sixth  Ed,  1980). 

Extensive  Uteratiue  searches  of  open 
literature  information  data  bases 
induding  TOXLINE.  TOXUT.  TOXLIT 
65,  MEDUNE.  MEDLINE83.  MEDUNESa 
CANCERLIT.  TOXNET  (HSDB). 
RTECS(NIOSH).  and  TSCAINV  have 
not  indicated  spedal  hazards  relative  to 
propionic  add. 

In  support  of  its  request,  the  petitioner 
noted  that  propionic  add  has  been  used 
in  food  crops  for  many  years  with  no 
known  toxidty  problems.  The  U.S.  Food 
and  Drug  Administration  has  granted  a 
generally  recognized  as  safe  (GRAS) 
status  to  propionic  add  as  a  chemical 
preservative,  adjuvant  to  pestidde 
chemicals,  and  food  additive.  These  are 
referenced  under  21  CFR  182.99, 
184.1081.  and  582.3081. 

Sodium  propionate  (40  CFR  180.1015) 
is  also  exempted  from  the  requirement 
of  a  tolerance  for  residues  when  used  as 
follows:  (1)  as  a  fungidde  in  the 
production  of  garlic  and  (2)  for 
postharvest  application  as  a 
preservative  on  salad  greens  and 
vegetables  intended  for  consumption  as 
salads. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
exemptions  from  the  requirement  of  a 
Urferance  for  the  residues  of  propionic 
add  in  or  on  cottonseed,  peanuts,  rice 
grain,  and  soybeans  would  protect  the 
public  health.  Therefore,  it  is  proposed 
that  the  exemptions  be  established  as 
set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  appUcation  for  registration 
of  a  pestidde  under  the  Federal 
Insectidde.  Fungidde,  and  Rodentidde 
Ad  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  widiin  30  days  after 
publication  of  this  document  in  the 
Fedval  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 


408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  conunents  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  doctunent 
control  number,  [PP  8F3634/PS01J.  AU 
written  comments  Tiled  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the' 
address  given  above  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  Stat  1164. 5  U.S.C  601-812),  the 
Adnunistrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated  February  1,  igga 
AmM  E.  Unduy. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  1W-(AMEN0E0] 

1.  The  authority  dtation  for  part  180 
continues  to  read  as  follows: 

Autfaniiy:  21  U.&C  34«a  and  371. 

2.  Section  18ai023  is  revised  to  read 
as  follows: 

f  180.1023   Prapionic  addt  esemiiUons 

lo«ai 


(a)  Postharvest  application  of 
propionic  add  or  a  mixture  of  methylene 
bispropionate  and  oxy(bi8methylene) 
bisproprionate  when  used  as  a  fungidde 
is  exempted  from  the  requiremement  of 
a  tolerance  for  residues  in  or  on  the 
following  raw  agricultural  commodities: 

Commodities 

Alfalfa  (Post-H) 

Barley  grain  (Post-H) 

Bermuda  grass  (Poet-H) 

Bluegrass  (Poet-H) 

Qover  (Post-H) 

Com  grain  (Post-H) 

Cowpea  hay  (Poet-H) 


Fescue  (Post-H) 

Lespedeza  (Post-H) 

Lupines  (Post-H) 

Oat  grain  (Post-H) 

Orchard  grass  (Post-H) 

Peanut  hay  (Post-H) 

Peavine  hay  (Post-H) 

Rye  grass  (Post-H) 

Sorghum  grain  (Post-H) 

Soybean  hay  (Post-H) 

Sudan  grass  (Post-H) 

Timothy  (Post-H) 

Vetch  (Post-H) 

Wheat  grain  (Post-H) 

(b)  Pos^arvest  application  of 
propionic  acid  when  used  as  a  fungicide 
is  exempted  from  the  requirement  of  a 
tolerance  for  residues  in  or  on  the 
following  raw  agricultural  commodities: 

Commodities 

Cottonseed  (Post-H) 

PeanuU  (Post-H) 

Rice  grain  (Post-H) 

Soybeans  (Post-H) 
[FR  Doc  90-3244  Filed  2-13-W;  8:45  ani| 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  llaFEIIA-6881] 

PropoMd  Flood  El«vatlon 
Dotannlnationa,  Georgia  of  aL 

AOCNCV:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 


r.  Technical  information  or 
comments  are  solidted  on  the  proposed 
base  (lOO-year)  flood  elevations  and 
proposed  base  flood  elevation 
modifications  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effed  in  order  to  qualify  or  remain 
qualified  for  partidpation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATn:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

:  See  table  below. 


.  ^ ATKM  COHTACT; 

John  L  Matticks.  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administratioa  Federal  Emergency 
management  Agency.  Washington.  DC 
20472.  (202)  845-2787. 
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kTMNEThe 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (lOO-year)  fltood 
elevations  and  modified  base  flood 
elevations  for  selectad  k)catioiM  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protectiaa  Act  of 
1973  [Pub.  L  83-234),  87  Stat.  980.  which 
added  section  1383  to  the  National  Flood 
Insurance  Ad  of  1908  (title  XIO  of  the 
Housing  and  Urban  Development  Ad  of 
1968  (Pub.  L  9(M48)).  42  U.S.C  4001- 
4128.  and  44  CFR  a7.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures  . 
required  by  i  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  ate  more 
stringent  in  their  floodplain  management 
requirements.  Hie  community  may  at 
any  lime  enad  strider  requirements  on 
its  own.  or  pursuant  to  polides 
established  by  other  Federal  State,  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance. 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
G05(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  prooulgated.  will  not 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevatioo  determinations,  however. 
impose  no  restrictions  unless  and  until 
the  local  commSnity  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  buiU  in  the  floodplain  and  do 
not  prohibit  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact 

List  of  Subjects  in  44  CFR  Part  87 

Flood  insurance.  Flood  plains. 

PART67-(AMEMDa>] 

1.  The  authorihr  citatioo  for  part  87 
continues  to  read  as  follow*: 


AudMNity:  42  U.8.C  40B1  el  esq.. 
ReorganisatioR  Plan  No.  S  of  1978,  B.  O. 

1*127. 

The  proposed  base  (lOO-year)  flood 
elevations  for  seleded  locatioRS  are: 

PR0P08E0  Base  (IOO-veam)  Flood 

Elevations 


Souros  cf  SoodbiQ  snd 


JackMMi  County  (unktcorseralaa 


mtnutOmtk: 

jMt  uptSMin  01  Sm»  Rom*  332. 

Just  downtlTMfn  of  8Ms  Rouls  SO. 

OMn  Creek: 

AlmouSi 

JMt  ikMiwfeiMni  ol  dUn  Qoak  RoMl 

kUdleOooneenm: 
At  county  boundsnr- 


Juti  downstraam  of  Stals  RouM  330 

Big  Bear  Cieek: 

At  county  boundvy-.~-~_. _»__«. 

About  1,800  Isal  upsSwin  ol  courty 

iMundny 

UUe  Beer  Creek 

At  mouth 

About  1,200  too 
boundsry.. 


•78$ 

■oes 
*•» 

*eie 

*624 


OsonwAMT 
About  1.825  too  dowmlfore  ol  oonfei- 

•nco  of  Cabin  Onek 

About  875  loot  uixaom  of 

of  Cabin  Craak 


*82e 

•718 

*e82 

*884 


ai  mm 
Oaptflmant  of  PlamtinQ  Sfie 
mam,  couray  Msmraaon 
Jaffafaon,  Gaor^s- 
Sand  comroenta  to  Tha  Honorabta  Hanry 
Robinaon,  Cbairmaa  Boant  of  Conanla. 
aionara,  Jackson  County.  P.O.  Boa  88L 
Jaflaraon,  Qaorgia  30548. 

KOnUCKY 


Laural  County  (I 

Lmee  MOGKceeee  rwreTi 

At  mouth„»....»..»»» 


At  confluanoa  ol  Hssal  Pafelt  Oraali- 
Heael  Patch  Creak 

At  mouVi 


Alms  1,200  laot 


«l  Hasri 


LUmCmtarlandi^tmin 
lym  Camp  Oaak 

About  1.40  faal 
anca  ol  Hofaa  Oealc 

At  county  bOMdafy— 


M083 


Sand    Kwwawli    to    Tha 
Johnny  (.Mrii^  JudBS/EiMQi 
County,  County  Courttouaa^  Londorv 
Kamudiy  40741 


faBB<T«aM)^i 


At 
At 


Si^  Brock 
At 


UAROHlBr 

OimrBmek 
At    confluanoa    arMh     W.     Branch 

ApproiSmeWy  i 
U.8.naula2. 


•447 
M47 


community. 

lalvid  Fiii  lilunlelpil  BuMng,  lilwid 
FaSa.Maina. 

SMnO  COnWnmWm  mt   InV  nUfMJWIW  M^ 

MM  lOwnMnQ,  unwfiwn  oi  wt9  iotki 
Of  Wwd  Ftf»  Board  of  SotooMMiu 
Afooolook  County,  Munioipil  BiMlnOi 
Wtfid  Fait.  Maino  04747. 

Lynmi  (Town)i  ^''ofli 

nmWmtMMm  f^W  cnw 

oonvnunily 
wrthin  oonwurtly. 


convvmnlly. 


xrr 
tnr 


AlW  fijno-'  cMm 
fflunNy 


Town  Hh,  rl.n.  9,  v0M^ 


Sond  convnonii  lo  Tho  HononBlo 
Goorgo  Oovto.  ChoinMn  of  t«  Tom 
of  LymM  Board  of  PilaOwan.  YoA 
County.  Town  HUL  RA  1^  PX>.  BOR 
1S5.  Lyman.  Mama  04006. 


WWvm  %^aw9K. 

About  1J  mlaa 

«ieii  Road. 


I  ol  \IX  lHH—i  »_ 

biapesase_4l  9m 
ToafnaMp  Hal.  ^SOT  Tl^on  HI^Mi^^, 
Aanan.  iMGnigwi. 

Sand  convnanta  to  Tna  i 


ahts  ol  Aditian,  8807  DptOR 
Adhan,iacNaan  48221. 

OMO 


*M8 
*M8 


Municipal  BuMk« 
Sand  commanta  10  The 


Murtdpil  Biadha 

43714. 


oswiirii 


OHa 
otto 


5232 
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lotOMrCiMk. 


of  oonSu- 


Al  wHMni  oouniy  boundMy — 
Mom  3,400  iMt  («*kMm  ol 


rAMT 


About  OM  mla 


rOMt 
AbMlSJOOtMl 


olSuHon 


3.7S 
Roma  278 


Road 
of 


•783 
•773 
•788 
•782 
•801 


•726 
•743 


Rom*  278 


About  600  loot  doMwfeMm  of  oonSih' 

•no*  of  Bnali  Rak 

About  600  tool  i«M»Mni  of  conHuono* 


of  Snow  Folk  Tribulvy„ 
Snow  ^orti  Tnuttty. 
Atnoulti 


I  of  Sponow  HolOM  Rowt.. 
SMVOMt: 
About  XOOO  lioldownikMm  of  con- 

■uanooofBrimoiamOmli 

About  &750  toot  i»o»Miii  of  Coutty 
Rout*  174 


•701 

•719 

•717 
•731 

•727 
•736 
•745 
•756 


NoiwmnaHiMO  inoiMtiy: 
Atmouli 


of  Kampor  Road- 


•673 
•679 
•716 

•727 


Sand  obmmanli  to  THa  HonoraUa  Vam 
Ffandv  Mayor,  CMy  of  Sfiringdria,  lA^ 
nicipil  BuMna  12106 
Awanua,  SprtngdKa.  Otw  45246. 


(To»nampV  E8i  County 
fiiOaa*: 

a  I      t  I  I    ■  a  I  8       <^BA    ^K^A    db^^M^B8a^^^Mk    0^ 


BkOmk 


At 

At  ttw  W«aon  Road  (T-406) 
WmlQmk: 
At 


AMWOrimtBl)    .5   mia   upakaam   of 
Jadiaon  Road  (T-432) 


•1,474 
•1387 

•1,671 
•1.784 

•1,289 

•1.430 


al  •» 

County  OoMfMuaa,  1  Eait  Man  Siraat, 
Logvi.ONa 
Sand  ConmonlB  to  TDo  Honorabia  Cvl 
Rtact^  Rraaidan^  Boaid  of  ConaiMaw 
mt.  Hodang  County,  1  EaM  Main 
Siraal  Logan,  Otito  43138. 


CouMy 


ooiaiiy  boundanf- 
uMMy  boundwy — 


•640 


at  8* 


County 


19   Eait 
Ofia 


Sand  convnama 


to  Tba  Honorabia  Doug 
County  Conwna* 
Mngan  Oowly,  19  Eaat  Main 
OM0  43756L 


Cowty 


LmangOmk 
IX)  Ml 
MmmI  1.560  toot 


of  mouth 
of 


•573 
•i581 


ONa 

Send  oonwnsnli  ID  Tho  Monocifcio  Jbn 

HA    CMC    Cantar.    Ruiand,    Ctito 
4577i 


County 


)(caw 

lOf 

lOf 
lOf 


al  fta 

toMiatiip  BUUng,  113  SouSi  Mnttoal 
Road.  St  Marya.  PannaylMnia. 
sand  comnNns  v  ina  nonoraow  oan 
Hottow  Oiainnan  of  8m  ToMiab^  ^ 
Ban^igar  Board  of  Supar«laora,  Ek 
County.  113  SouSi  MWwil  Road.  St 
15857. 


County 


•1.329 
•1.339 
•1.341 


al  8ta 

Townih^    BuldviQ    on    PwisytvoniB 
Routo  53  in  •»  VHaga  of  Madam. 

PmnayiMna. 
Sand  conwnanto  to  Tba  Honorabto 
Robart  J.  Graanaway,  Chainnan  of  8ia 
TownaWp  of  yar  Board  of  Suparvi- 
aortk  CtoadMd  County,  Boa  567, 
mmamm,  fannayvwiv  lomi. 


(TaanMirip)t  SdmySdS  County 

At  downatraam  CONRAM.  croaaing 

At  aabanto  upabaam  coiporato  bnito— 
ShrnmiOo^  Omk 
At  8w  Boiou^  of  GiraRMto  oorporato 


•811 
•1,091 


•967 
•1,006 


al  too 
fownafiip  Bi«*ig,  211  Broad  Sbaat. 


•600 


275— 

275 

of  Mnoilon  Rood« 


ol  SpringMI  Rood 

of  Ctauanfato  Awanua.. 
of  Ctowardito  Awartua . — 


•648 
•669 
•694 

•701 
•706 
•711 


Sand  conmwnto  to  Tha  Honorabto  Palri- 
da  Wyall,  Sacratary  of  8w  TownaMp  of 
Bular  Bowd  of  Tlunar>totii.  jclM>(8Ji 
Cou«y,  211  Broad  Saaal,  Fountain 
Sprtogn  Aahtond,  Pannay«»anto  17921. 


•1,425 
•1.432 


BoRM^  BuMn^  920 
PMtoaburg,  Pannaytaaiw  l< 


Sand  oommaraa  to  Tha 
Joabua  Hanfnglon,  Acting  Praaidant  of 
tto  Chaalar  HI  Borougfi  Cound, 
OaafSaW  County,  920  MMton  Sbaat, 
v^Mpaourg,  nanrwynarw  lo^^x 


County. 


•931 
•987 


al  ttia 

f ownibip  BwUng,  Foita,  Pannaytva- 
ma. 
Sand  oonvnanto  to  Tha  Honorabto  Jamaa 
Wartxvton,  Owlrman  of  8w  Tcamahip 
of  Forka  Board  of  Supanriaort.  SuBtton 
County,  Ri).  2,  Now  Atoany,  Pannayt- 
18833. 


Foa  (ToamalripK  Bb  County 

Lima  Toby  Cnak 
At  downalraam  oorporato  Invta .«.».« — 
Approwiniataly  1,150  toat  upatraam  o« 

Stato  HVHway  2005 

_^  jwaiabto  far  toapactiaa  at  ttw 
TownaNp  Buildbtg,  Karaay,  Pannaytva- 
nia. 

Sand  commanla  to  Tha  Honorabto  Wl- 
lam  Moaiar,  Chainnan  of  ttw  TowraNp 
of  FcK  Boam  of  Supanrlaora.  Eli 
County,  510  Main  Sttaal.  Karaey.  Pann- 
Sytvonio  i584o. 

Otanbum  (ToamaMp),  Ladowanna 
County 

Unrnnml   TribtHmy  to   South  Branch 
TiMikhamoctt  Owaftr 
Approidmalaly  170  toat  downalream  of 


•1.516 
•1.756 


Ati 

Al  oonMuanca  wittt  Unnamad  TrtMlary 
to  Soutt)  Branch  Tuntthannock  Croak.. 
At  LR  35022  (Gtonbum  Road) 


•985 
•1,078 


•1,043 
•1.074 


at  ttw 

TownaNp  Bdhtng,  DaNon,  Pannaylva- 
nia. 
Sand  commanto  toTha  Honorabto  Rich- 
«d  Stoackd.  Chairman  of  ttw  Town- 
aMp  of  Gtonbum  Board  of  Supan«iaor«. 

County.  R.O.  3.  Odton. 

18414. 


dttw 
Township  BuUhtQ,  rortwMOi  Ponnoyr 


•783 
•932 


Sand  oownwrtta  to  Tha  Honorabto  Shar- 
man  Hgtoy.  Chainnan  of  ttw  TownaNp 
of  Hilagrowa  Board  of  Supaniaora.  Sul- 
■wan  Cteaity.  fU).  1.  Foikaxttto.  Panv 
ayktonto  18614 

Ruah  (TownaNp),  Canira  County 
Moahannon  Gwatc 
Approalmatoiy  .7  mia  downattaaia  of 
Ul  864 '1.394 


Approdmataly  .6  mito  upatraam  of  UR, 


1.4  mlaa  dowfwtraam  of 

conSuanoa  of  Ona  MM  Run  n. 

ipprowlmataly  .5  mia  upttaam  of  U.& 
Routo  322 


•1.400 
•1.413 
•1,425 
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AppfORimolsly  ,9  mlo  downstrotfn  oi 

Stilt  Aoulo  970 

AppvoHimiMy  1,400  tMl  upobwvn  of 


CM/Staanr 

At   dw  confluonoo   wNh   Moihonnon 

Oraak 

Appnadmalaly  375  faal 


1.0 
U.a  Routo  322— 


1:8 

U.&  Routo  322- 


•1.452 
•1.463 

•1,421 
•1.441 
•1,468 
•1.490 


at  ttw 

loiNMnip  nwwig»  loqvi  wi  ncnora 
SIrMti*  PNIpvufOa  Pmnsytvonift* 
Sond  oonvnonlB  lo  Tlw  Honofitilo  John 
A.  Shonnon^  Cnovnon  of  ww  ToMNhip 
of  Ruih  Ooofd  of  SupowttOfBi  Confto 
County.    P.O.    Boot    152.    PNIpaburg. 

^ *- '-    «A^AA 


county 

ttuhOiOaak 
Al   apprnJmalaly   3.450   toat  down- 
tiraam    of    downabaam    corpoiato 

Kmito 

•672 

Ativaboi 

m  oorporato  Imito ..»...»..»..»».. 

•787 

Oanea  Bnatch. 
Atmoutti 


Vdtoy  Road — 
Al 


Of  Ownpin 


I  of  Tan  Lana 

I  of  Tan  Lana 

About  2000  toat  upabaam  of  Tan  Lana.. 
rOaafcr 


About  300  loal  downabaaw  of  CM 


lOfOM 
lOfOU 

About  1400  tool  upattaam  of  OU  Laad- 
«ato  Road 

CVMnOMP  IMtm  w¥mml  conwnunty 


•884 


•1094 
•1078 


al  ttw 

aaciataty'a  honw.  HJD.  1.  Boa  337. 
Hu^wamto,  Pannaywania.  ptoaaa  corw 
tod  m  (717)  584-3079. 
Sarvf  oomnwnto  to  Tha  llonnratito  Joaiah 
ANord,  Chairman  of  ttw  Townahip  of 
Shrawibury  Boani  of  Supanrfaora,  Ly- 
coming County,  RO.  1,  HugtwairMa^ 
1 17737. 


Btohto  tatifl,  Oratogar  Ceunty 
fVchlandOmk 
About  1450  Faal  downatraam  of  MM- 
gan  Larw 


•909 

•914 


Ctty  Htm,  BWno^  To 

sono  oonvnonM  w  ino  iionofwi  Aonn 
Comvon,  liiyor.  OHy  of  BWno.  P.O. 
BOK   85.   Bloino.   TonnoMOO   37700- 


Jofiofooii  Coiffiiy 


Sond  oomnionls  to  Tlw  flonofiWo  Gwy 
Hoiowav.  Counlv  EmcuHml  Joflifion 
County,  Pg.  Boa  726,  OandiMga.  Tan- 
fwaaaa  37725. 


(ToaM)^  Sany  Caunty 

jantaa  nmar  am  Mfurwy 
EfmPa  ahofaana  a/ah  cofatauntiy 


•8J 


lown  nHt  UWnOn^  W^rV. 

Sond  oonvnonli  to  Tbo  Hononblo 
Omm.  Moyor  of  iw  Town  of 
mom Suny  Ooonly.PX).  Bok  S3, 

monC  noMo  23000. 


alSw 

Ptowing    and    Zoning    Dapanman^ 
Coiatty  Courttwuaa^  FrtondMp^  WN^ 


Sand    oomnwnto    to    Tha 
Qaoiga    Otaon,    f^iildint,    Cawly 
County,  County  Oourl- 
53834. 


umRoahaaOUCmak 
About  0.7  mia 

13 


fClty). 
Routo 642 


cay 


1,500  toat  aouttiaaat  of 
of  Ctobhouaa  Oriwa  and 

FatoMy  Ortwa 

At  Martn  Road  Mpimiimatdy  1J200 


EolipaOrtM. 


•8.S 

•27 

•8.8 


•9 
•12 


At 


^MfOWO* 

Atab 


cuurrty  Iwundary  »«« 
of  Clwrokaa  Oam« 


or  Man  awraay  ffoaU" 
of 


apur. 


of  Nortok  Souttt  Ralway.. 


lOf  DaftonRoad 
About  2000  toat  loabaam  of 


•864 

•935 

•937 
•947 

•981 


•1007 
'1045 


^  atttw 

OipirtnMnI  of  OofMiMMy  Otvolo^ 
monli  SufVoOt  Munidpil  Conlv ,  wplok* 


sano  comnwraa  to  ina  mnoraaw  jonn 
L  Rowa,  Jr.,  Suftefc  Oty  Managar.  P.O. 
Boa  1868,  Sultalii  Vbglnto  23434 


Adaaw  aaanty  (anbiaoipafalaa  araaa) 

LMa  nocha  A  Cn  Ctaatc 

I  of  County  Hlgfwaay  J.» 


ts? 


53894. 


(Cayk 


Al  mouth- 


Latm  KtoWbto  mtUn  eomnatmr 

About  2400  tod  downabaam  of  Main 


•774 

•786 
•787 


Sand  oomnwnto  to  Tha  Honoibto  Oard 
M.  Smart,  M4«r,  Cl^r  Of  Montolfc  Oly 
HdL   PA   Boa  38i  20 


The  proposed  modified  base  (100- 
year)  flood  elevations  for  selected 
locations  are: 


Proposed  MootfiEO  Base  (100-vear)  Flood  Elevations 

1 

Stoto 

CNy/town/couniy 

Souroa  of  aoodng 

Locdton 

•Dapttitoladi 

tolad 

Eddbig 

MMMad 

Umm^^\kM 

Wnla»aa.a».Johnaon 
County. 

PdniCraah 

AtoonhianoawlttiLavlaaFdk 

••13 
•814 

•614 

•614 
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Proposed  MooifiEO  Base  (100-year)  Flood  Elevations— Continued 


CHy/lown/coanty 


Soufcs  ol  flooting 


Fak. 


M  dowfWMm  coiporaM  ■!■■•■. 
At  upMraam  coipoff  imitt — 


•DmttiiRtMtibaM 

ground 'Etavaian  in  IMI 

(NGVD) 


Pilling 


•810 
••14 


Smd 


for  irapKton  al  ttw  Oly  HA  Pmntnaa.  Mnmdqf. 
Ui  mi unlili  Jonn  P.  Pw^on.  Mayor  o«  *w  CWy  of  Painm— .  Jolwwn  Couney.  P.O.  Bow  71.  PaMnm,  Kanfcieliy  41240. 


C%o»l 
Matfnd  County. 


Portage  Bayou  (main  dNcti). 
Portage  Opan  Bay 


WNtvn  Oonvnunily.. 


About   3300  feel  donmstream   of   HuHman 

Avenue. 
JuM  upatream  of  U.S.  Highivay  61 


*2B1 

•27» 
*28t 


*et2 

•61S 


•277 
•877 
•277 


far  impaction  at  itw  Caty  KM.  Portagewfc.  MlHOurt  Serid  conwianti  lo  The  Honorable  An*  Adama.  Mayor.  CSy  t»  PortaganMa.  P.O.  Drawer  R 

Poftegewle.  Mi«io>*i  63e7a  


EUand.  ToamiNp.  Tioga 
County. 


Cowaneique  Rfc>ar.. 


Approximately  ^925  leet  above  downalraam 
At 


•1.12S 
•1,137 


M«M  eiiBiable  tar  inapadion  at  the  Township  Buhtng.  EUand,  PennayMnia 

Sand  comment  to  The  Honorable  Lanyg  McLean.  Chaiwianol»aTownehipo«EMand.rwgB  County.  R^ 


bsued:  Febniarjr  6. 1980. 
Harold  T.  Owyee. 

AdminisUvtor.  Federal  Insurantx 

Administration. 

(FR  Doc.  90-3457  Filed  2-13-(Xk  8:45  amj 


NATIOIIAL  SCIENCE  FOUNDATION 
45CFRPart613 

Privacy  Act  Regulations 

AOENCV:  National  Science  Foundation 

(NSF.) 

action:  Proposed  rule. 


;  This  proposed  rale  adds  45 
CFR  613.6(c)  and  613.6(d)  to  exempt  a 
system  of  records  from  certain  sections 
of  the  Privacy  Act  of  1974  (5  U.S.C.  552a) 
pursuant  to  5  U.S.C  552aU)  and  (k). 
DATES:  Comments  must  be  received  on  or 
before  March  16. 1990. 
AOONCSSCS:  Interested  persons  may 
submit  comments  to:  Linda  G.  Sundro. 
Inspector  General,  Office  of  inspector 
General  NSF  Washington.  DC  20550 
(202-357-9457). 

PON  PUNTHn  NyONMATION  CONTACT 
Philip  L  Sunshine.  Counsel  to  the 
Inspector  General.  Office  of  Inspector 
General  HSe,  Washington,  DC  20550 
(202-357-9457). 

ttmnjmmaun  wtowmation.  Addition 
of  45  CFR  813.6(c)  and  613.6(d)  is 
necessary  to  provide  for  exemption  of  a 
Privacy  Act  system  of  records:  '•Office 
of  Inspector  General  Investigative 
Files."  The  exemptions  are  authorized 
by  the  Privacy  Act  of  1974. 5  U.S.C 


552a(j)(2).  and  (k)(2)  as  amended.  A 
systems  notice  has  been  published  in 
proposed  form  elsewhere  in  today's 
issue  of  the  Federal  Register. 

In  accordance  with  5  U.S.C  S52a(j)(2). 
information  maintained  in  the  system  of 
records  of  the  Office  of  Inspector 
General  (OIG)  is  exempt  from  all 
provisions  of  the  Privacy  Act  of  1974. 5 
U.S.C.  552a.  as  amended,  except 
subsections  (b).  (c)(1)  and  (2).  (e)(4KA) 
through  (F).  (eH6).  (7).  (9).  (10).  and  (11) 
and  (i).  to  the  extent  that  information  in 
the  systems  pertains  to  criminal  law 
enforcement  This  includes,  but  is  not  - 
limited  to.  information  compiled  for  the 
purpose  of  identifying  criminal  offenders 
and  alleged  offenders  and  consisting  of 
identifying  data  and  notations  of  arrests, 
the  nature  and  disposition  of  criminal 
charges,  sentencing,  confinement, 
release,  and  parole  and  probation 
status;  information  compiled  for  the 
purpose  of  a  criminal  investigation, 
including  reports  of  informants  and 
investigators,  that  is  associated  with  an 
identifiable  individual  or  reports  of 
enforcement  of  the  criminal  law  from 
arrest  pr  indictment  through  release 
from  supervision. 

The  (Usdosure  of  information 
contained  in  the  criminal  investigative 
files,  including  the  names  of  persons  or 
agencies  to  tvhom  the  information  has 
been  transmitted,  would  substantially 
compromise  the  effectiveness  of  OIG 
investigations.  ICnowledge  of  such 
investigations  could  enable  suspects  to 
take  such  action  as  is  necessary  to 
prevent  detection  of  criminal  activities, 
conceal  or  destroy  evidence  or  escape 
prosecution.  Disclosure  of  this 
information  could  lead  to  the 


intimidation  of,  or  harm  ta  informants, 
witnesses,  and  their  families,  and  could 
jeoparadize  the  safety  and  well-being  of 
investigative  and  related  personnel  and 
their  families.  The  imposition  of  certain 
restrictions  on  the  manner  in  which 
investigative  information  is  collected, 
verified  or  retained  would  significantly 
impede  the  effectiveness  of  OIG 
investigatory  activities  and.  in  addition, 
could  preclude  the  apprehension  and 
successful  prosecution  of  persons 
engaged  in  fraud  or  criminal  activity. 

Information  in  these  systems  is 
maintained  pursuant  to  official  federal 
law  enforcement  and  criminal 
investigation  functions  of  the  Office  of 
Inspector  General.  The  exemptions  are 
are  needed  to  maintain  the  integrity  and 
confidentiality  of  criminal 
investigations,  to  protect  individuals 
bom  harm,  and  for  the  following 
reasons: 

(1)  5  U.S.C.  552a(c)(3)  requires  an 
agency  to  make  the  accounting  of  each 
disclosure  of  records  available  to  the 
individual  named  in  the  record  at  his/ 
her  request.  These  accountings  must 
state  the  date,  nature  and  purpose  of 
each  disclosure  of  a  record  and  the 
name  and  address  of  the  recipient 
Accounting  for  each  disclosure  would 
alert  the  subjects  of  an  investigation  to 
the  existence  of  the  investigation  and 
the  fact  that  they  are  subjects  of  the 
investigation.  The  release  of  such 
information  to  the  subjects  of  an 
investigation  would  provide  them  with 
significant  information  concerning  the 
natore  of  the  investigation  and  could 
seriously  impede  or  compromise  the 
investigation,  endanger  the  physical 
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safety  of  confidential  sources, 
witnesses,  law  enforcement  persoimel 
and  their  families  and  lead  to  the 
improper  influencing  of  witnesses,  the 
destraction  of  evidence  or  the 
fabrication  of  testimony. 

(2)  5  U.S.C.  552a  (c)(4)  requires  an 
agency  to  inform  any  person  or  other 
agency  about  any  correction  or  notation 
of  disspute  made  by  the  agency  in 
accordance  with  subsection  (d)  of  the 
Act  Since  these  systems  of  records  are 
being  exempted  firom  subsection  (d)  of 
the  Act,  concerning  access  to  records, 
this  section  is  inapplicable  to  the  extent 
that  these  systems  of  records  will  be 
exempted  firom  subsection  (d)  of  the  Act 

(3)  5  U.S.C  552a(d)  requires  an  agency 
to  permit  an  individual  to  gain  access  to 
records  pertaining  to  him/her,  to  request 
amendment  to  such  records,  to  request  a 
review  of  an  agency  decision  not  to 
amend  such  records  and  to  contest  the 
information  contained  in  such  records. 
Granting  access  to  records  in  these 
systems  of  records  could  inform  the 
subject  of  an  investigation  of  an  actual 
or  potential  criminal  violation  of  the 
existence  of  that  investigation,  of  the 
nature  and  scope  of  the  information  and 
evidence  obtained  as  to  his/her 
activities,  of  the  identity  of  confidential 
sources,  witnesses,  and  law 
enforcement  persoimel  and  could 
provide  information  to  enable  the 
subject  to  avoid  detection  or 
apprehension.  Granting  access  to  such 
iiiformation  could  seriously  impede  or 
compromise  an  investigation,  endanger 
the  physicial  safety  of  confidential 
sources,  witnesses,  law  enforcement 
personnel  snd  their  families,  lead  to  the 
improper  influencing  of  witnesses,  the 
destraction  of  evidence  or  the 
fabrication  of  testimony  and  disclose 
investigative  techniques  and  procedures. 
In  addition,  granting  access  to  such 
information  could  dissdose  classsified, 
security-sensitive  or  confidential 
business  information  and  could 
constitute  an  tmwarranted  invasion  of 
the  personal  privacy  of  others. 

(4)  5  U.S.C.  552a(e)(l)  requires  each 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual  as 
is  relevant  and  necessary  to  accomplish 
a  purpose  of  the  agency  required  by 
statute  or  by  executive  order  of  the 
President  The  application  of  this 
provision  could  impair  investigations 
and  law  enforcement  because  it  is  not 
always  possible  to  detect  the  relevance 
or  necessity  of  specific  information  in 
the  early  stages  of  an  investigation. 
Relevance  and  necessity  are  often 
questions  of  judgment  snd  timing,  and  it 
is  only  after  the  information  is  evaluated 
that  the  relevance  and  necessity  of  such 


information  can  be  established.  In 
addition,  during  the  course  of  the 
investigation,  the  investigator  may 
obtain  information  which  is  incidental  to 
the  main  purpose  of  the  investigation 
but  which  may  relate  to  matters  under 
the  investigative  jurisdiction  of  another 
agency.  Such  information  cannot  readily 
be  segregated.  Furthermore,  during  the 
course  of  the  investigation,  the 
investigator  may  obtain  information 
concerning  the  violation  of  laws  other 
than  those  which  are  within  the  scope  of 
his/her  jurisdicticm.  In  the  interest  of 
effective  law  enforcement.  OIG 
investigators  should  retain  this 
information,  since  it  can  aid  in 
establishing  patterns  of  criminal  activity 
and  can  provide  valuable  leads  for  other 
law  enforcement  agencies. 

(5)  5  U3.C  552a(e)(2)  refuires  sn 
agency  to  collect  information  to  tlie 
greatest  extent  practicable  directly  from 
Uie  subject  individual  when  the 
information  may  result  in  sdverse 
determinations  about  an  individual's 
rights,  benefits  and  privileges  under 
federal  programs.  The  spplication  of  this 
provision  could  impair  investigations 
and  law  enforcement  by  alerting  the 
subject  of  an  investigation,  thereby 
enabling  the  subject  to  avoid  detection 
or  spprehension.  to  influence  witnesses 
improperly,  to  destroy  evidence  or  to 
fabricate  testimony.  Moreover,  in 
certain  circumstances  the  subject  of  an 
investigation  cannot  be  required  to 
provide  information  to  investigators  and 
information  must  be  collected  from 
other  sources.  Furthermore,  it  is  often 
necessary  to  collect  information  from 
sources  other  than  the  subject  of  the 
investigation  to  verify  the  sccuracy  of 
the  evidence  collected. 

(6)  5  U.S.C  552a(e)(3)  requires  an 
agency  to  inform  each  person  whom  it 
asks  to  supply  information,  on  a  form 
that  can  be  retained  by  the  person,  of 
the  authority  under  which  the 
information  is  sought  snd  whether 
disclosure  is  mandatory  or  voluntary:  of 
the  principal  purposes  for  which  the 
information  is  intended  to  be  used:  of 
the  routine  uses  which  may  be  made  of 
the  information:  and  of  the  effects  on  the 
person,  if  sny.  of  not  providing  sll  or  any 
part  of  the  requested  information.  Tbe 
spplication  of  this  provision  could 
provide  the  subject  of  an  investigation 
with  substantial  information  about  the 
nature  of  that  investigaticm  that  could 
interfere  with  the  investigation. 
Moreover,  providing  such  s  notice  to  the 
subject  of  an  investigation  could 
seriously  impede  or  compromise  sn 
undercover  investigstion  by  revesling  its 
existence  and  could  endanger  the 
physical  safety  of  confidential  sources. 


witnesses,  snd  investigators  by 
revesling  their  identities. 

(7)  5  U.8.C.  5S2a(eX4)  (G)  and  (H) 
require  an  agency  to  publish  s  Federal 
Re^star  notice  concerning  its 
procedures  for  notifying  sn  individual, 
at  his/her  request  if  the  system  of 
records  contains  a  record  pertaining  to 
him/her,  how  to  gsin  sccess  to  such  s 
record  snd  how  to  contest  its  content 
Since  these  systems  of  records  sre  being 
exempted  from  subsection  (f)  of  the  Act 
concerning  sgency  rules,  and  subsection 
(d)  of  the  Act  concerning  access  to 
records,  these  requirements  sre 
inapplicable  to  the  extent  that  these 
systems  of  records  will  be  exempted 
from  subsection  (f)  of  the  Act.  Although 
the  systems  would  be  exempt  from  these 
requirements.  OIG  has  published 
information  concerning  its  notificstion. 
access,  and  contest  procedurss  because, 
under  certain  circumstances,  OIG  could 
decide  it  is  appropriate  for  an  individual 
to  have  access  to  all  or  a  portion  of  his/ 
her  records  in  these  systems  of  records. 

(8)  5  U.S.C  552a(eM4)  (I)  requires  an 
agency  to  publish  a  Federal  Register 
notice  concerning  the  categories  of 
sources  of  records  in  the  system  of 
records.  Exemption  from  this  provision 
is  necessary  to  protect  the 
confidoitiality  of  the  sources  of 
information,  to  protect  the  privacy  and 
physical  safety  of  confidential  sources 
snd  witnesses,  snd  to  svoid  the 
disclosure  of  investigstive  techniques 
and  procedures.  Although  the  systems 
wiU  be  exempt  from  this  requirement 
OIG  has  published  such  s  notice  in 
broad  generic  terms. 

(9)  5  U.S.C.  5S2a(eK5)  requires  an 
agency  to  maintain  its  records  with  such 
accuracy,  relevance,  timeliness,  and 
completeness  ss  is  reasonably 
necessary  to  sssura  fsimess  to  the 
individusl  in  making  sny  determination 
about  the  individual  Since  the  Act 
defines  "msintain"  to  include  the 
collectioo  of  information,  complying 
with  this  provision  could  prevent  the 
collection  of  any  dsta  not  shown  to  be 
accurate,  relevant  timely,  and  complete 
at  the  moment  it  is  collected.  In 
collecting  information  for  criminal  law 
enforcement  purposes,  it  is  not  possible 
to  determine  in  sdvance  what 
information  is  sccurate.  relevant  timely, 
and  complete.  Facts  sre  first  gathered 
and  then  placed  into  a  logical  order  to 
prove  or  disprove  objectively  the 
criminal  behavior  of  an  individual 
Material  which  seem  unrelated, 
irrelevant  or  incomplete  when  collected 
can  take  on  added  meaning  or 
significance  as  the  investigstioa 
progresses.  The  restrictions  of  this 
provision  could  interfere  with  the 
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preparatioa  of  •  coamlftii  investisative 
report  thereby  impediag  effective  law 
enforceaKiiL 

(10)  5  U^C  5S2a(eM*)  require*  an 
agency  to  make  rcaaoaable  efibrt*  to 
serve  notice  on  an  iadividual  when  any 
record  oo  audi  individiial  is  saade 
available  to  any  peraoo  under 
compulaoiy  legsl  ptocsss  when  such 
process  becoswi  a  natter  of  public 
record.  Complying  with  this  provision 
could  prenatorely  reveal  an  ongoing 
aininal  investigatioo  to  the  subiect  of 
the  investigalioa 

(11)  5  US.C.  S52a(f)(l)  requires  an 
agency  to  promulgate  rules  which  shall 
establish  procedures  whereby  an 
individual  can  be  notified  in  response  to 
his/her  request  if  any  system  or  record 
named  by  the  individual  contain  a 
record  pertaining  to  him/her.  The 
apidicatiaii  of  thli  provision  could 
impede  or  compromise  an  investigation 
or  prosecution  if  the  subject  of  an 
investigation  were  able  to  use  such  rules 
to  learn  of  the  existence  of  an 
investigation  before  it  could  be 
completed,  bi  addition,  mere  notice  of 
the  fact  of  an  investigation  could  inform 
the  subject  and  others  that  their 
activities  are  under  or  may  become  the 
subject  of  an  investigation  and  could 
enable  the  subjects  to  avoid  detection  or 
apprehension,  to  influence  witnesses 
improperly,  to  destroy  evidence,  or  to 
fabricate  testimony.  Since  these  systems 
would  be  exempt  from  subsection  (d)  of 
the  Act  Altfaoi^  tfiese  ssrstems  would 
be  exempt  from  the  requirements  of 
subsection  (f)  of  the  Act  OIG  has 
promulgated  rules  which  establish 
agency  procedures  because,  under 
certain  drcnmstances,  it  could  be 
appropriate  for  an  individual  to  have 
access  to  aO  or  a  portion  of  his/her 
records  in  these  systems  of  records. 

(12)  5  U.S.C  552a(g)  provides  for  civil 
remedies  if  an  agency  rails  to  comply 
with  the  requirements  concerning  access 
to  records  under  subsections  (d)(1)  and 
(3)  of  the  Act  maintenance  of  records 
under  subsection  (e)(5)  of  the  Act  and 
any  other  provision  of  the  Act  or  any 
rule  promulgated  thereunder,  in  such  a 
way  as  to  have  an  adverse  effect  on  an 
individual  since  these  systems  of 
records  would  be  exempt  from 
subsections  (cK3).  and  (4).  (d).  (eNl).  (2). 
(3)  and  (4)(G)  and  (H).  (eMl)  through  (5) 
and  (8).  and  (f)  of  the  Act  the  provisions 
of  subsection  (g)  of  the  Act  would  be 
inapplicable  to  the  extent  that  these 
systems  of  records  wiU  be  exempted 
from  those  sebsections  of  the  Act. 

Under  5U.&C  S52a(jN2).  the  head  of 
any  agency  may  by  rule  exempt  any 
system  of  records  within  the  agency 
from  certain  provisions  of  the  Privacy 
Act  of  1974.  tf  the  system  of  records  is 


maintained  by  an  agency  or  component 
thereof  wUch  performs  es  its  principal 
function  any  activity  pertaining  to  the 
enforcement  of  crin^nal  laws  aiad  which 
consists  of: 

(1)  Information  compiled  for  the 
purpose  of  identifyteg  individual 
atainal  ofiendets  and  alleged  oSenders 
and  consisting  only  of  identifying  data 
and  notations  of  arrests,  the  nature  and 
disposition  of  criminal  charges, 
sentencing,  confinement  release,  and 
parole  and  probation  status; 

(2)  Information  compiled  for  the 
purpose  of  a  criminal  investigation, 
including  reports  of  informants  and 
investigators,  and  associated  with  an 
identifiable  individual:  or 

(3)  ReporU  identifiable  to  an 
individual  compiled  at  any  stage  of  the 
process  of  enfarcement  of  the  criminal 
laws  from  arrest  or  indictment  through 
release  from  supervision. 

The  OIG  Investigative  Files  contain 
information  of  the  type  described  above 
and  are  maintained  by  the  Office  of 
Inspector  General  a  oampooent  of  NSF 
which  performs  as  one  of  its  principal 
functions  activities  pertaining  to  the 
enforcement  of  criminal  laws.  Authority 
for  the  criminal  law  enforcement 
activities  of  the  Office  of  Inspector 
General  is  the  Inspector  General  Act  of 
1978. 5  UJSX:.  app.  That  legislation 
authorizes  the  Office  of  Inspector 
General  to  conduct  investigations 
relating  to  programs  and  operations  of 
theI4SF. 

Under  S  V&C  552a(k)(2).  the  head  of 
any  agency  may  by  rule  exempt  any 
system  of  records  within  the  agency 
from  subsections  (cK3).  (d),  (eMl). 
(e)(4MG).  (H).  and  (I)  and  (f)  of  this 
section  if  the  system  of  records  is 
investigative  material  compiled  for  law 
enfarcement  purposes,  other  than 
material  within  the  scope  of  5  U.S.C 
552(a)0K2). 

The  OIG  Investigative  Files  contain 
investigative  material  compiled  for  law 
enforcement  purposes  and  maintained 
by  the  OIG.  The  OIG  is  authorized  by 
the  investi^stion  relating  to  programs 
and  operations  of  the  National  Science 
Foundation. 

Under  5  USJC  552a(kK2).  the 
informatian  in  the  OlG's  Investigative 
Files  is  exempt  from  5  USJC  552a(cN3). 
(d).  (eXl).  m*m.  (H)  and  (I),  and  (f) 
inso^  as  they  contain  investigatory 
materiab  cooipilad  for  law  enforcement 
purposes  that  is  not  within  the  scope  of 
the  exemption  of  5  USjC  562a(jN2).  The 
exemption  is  needed  to  maintain  the 
integrity  and  confidentiality  of  law 
enfofctnenl  investigations,  to  protect 
individuals  from  harm,  and  for  the 
reasons  described  above  discussing  the 


exemption  under  5  U.S.C  SS2a(i)(2) 
beii^  authorized  concurrently. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  No.  12291  and 
has  been  determined  not  to  be  a  "major 
rule"  since  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

In  addition,  it  has  been  determined 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  45  CFR  Fart  1 

Privacy  act. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  45 
CFR,  chapter  IV.  part  613.  as  follows: 

PART  tlS-PRIVACY  ACT 
REGULATIONS 

1.  The  authority  citation  for  part  613 
continues  to  read  as  follows: 

Authority:  5  U.S.C5S2a(7)] 

2.  Section  613.6(c)  and  (d)  would  be 
added  as  follows: 


{•13J 


(c)  OIG  File*  Compiled  for  the 
Purpose  of  a  Criminal  Investigation  and 
for  Related  Purposes.  Pursuant  to  5 
U.S.C  552a  (j)(2).  the  FloundaUon 
hereby  exempts  the  system  of  records 
entitled  "Office  of  Inspector  General 
Investigative  Files."  insofar  as  it 
consists  of  information  compiled  for  the 
purpose  of  a  criminal  investigation  or  for 
other  purposes  within  the  scope  of  5 
U.S.C  552a(j](2),  from  the  application  of 
5  U.S.C.  552a.  except  for  subsections  (b), 
(c)  (1)  and  (2).  (e)(4)  (A)  through  (F).  (e) 
(6).  (7).  (9).  (10)  and  (i). 

(d)  OIG  Files  Compiled  for  Other  Law 
Enforcement  Purposes.  Pursuant  to  5 
U.S.C.  552a(c)(3).  (d).  (e)(1).  (e)(4).  (G), 
exempts  the  systems  of  records  entitled 
"Office  of  Inspector  General 
Investigative  Files."  insofar  as  it 
consists  of  information  compiled  for  bw 
enforcement  purposes  other  than 
material  within  the  scope  of  5  U.S.C         | 
552a(j)(2).  from  the  application  of  5 
U.S.C  SS2a(cN3).  (d).  (e)(1).  (e)(4)  (G). 
(H).  and  (I),  and  (f). 

Dated:  FehnMiy  S.  19M>. 
CharlwILQHts. 

General  Coansel. 

(FR  Doc  90-3373  FUed  2-U-«k  a:4S  an| 
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SlenoMfuK  New  PiMWMrtteTkvs  for 
PeseengerCaro 

AOCNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  proposed  rulemaking. 


:  Standard  No.  109.  New 
Pneumatic  Tires,  specifies  that  the 
maximum  permissible  inflation  pressure 
for  each  tire  must  be  either  32. 3is.  40,  or 
60  psi,  or  24a  280. 30a  or  340  kPa.  In 
response  to  a  petition  from  Continental 
AG,  Daimler-Benz,  and  General  Tire  Inc. 
to  allow  the  "CT'  tire,  which  has  run- 
Hat  capability,  this  notice  proposes  to 
amend  Standard  No.  109  to  permit  tires 
with  maximum  inflation  pressures  of 
290,  330,  350,  or  390  kPa.  NHTSA 
tentatively  concludes  that  the  CT  tire 
and  rim  concept  has  the  potential  for 
increased  safety,  especially  in  the 
deflated  condition.  The  agency  also 
tentatively  concludes  that  allowing  the 
CT  tire  may  result  in  incidental  benefits 
such  as  increased  fuel  efficiency. 
Conforming  amendments  would  be 
made  throughout  the  standard  so  that 
test  criteria  suitable  for  these  new 
pressures  would  be  established  for  the 
required  performance  tests. 
DATIS:  Comments  on  this  notice  must  be 
received  on  or  before  April  16.  Ism.  If 
adopted  as  a  final  rule,  these 
requirements  would  become  effective  30 
days  after  publication  of  a  final  rule  in 
the  Federal  Ra^tv. 
AommMS:  Comments  should  refer  to 
Docket  No.  90-04;  Notice  1  and  be 
submitted  to:  Docket  Section,  room  5109, 
National  Highway  Traffic  SaJEsty 
Administration,  400  Seventh  Street  SW., 
Washington.  DC  20590  (Docket  Room 
hours  9:30  a.m.  to  4  p-m.). 


FON  FWTmii  wpoimA'noii  contact: 
Mr.  Larry  Cook.  Office  of  Vehide  Safety 
Standards.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW..  Washington.  DC  2056a 
Telephone:  (202)  366-4803. 
rARVI 


General  information 

Federal  Motor  Vehicle  Safety 
Standard  Na  109,  New  Pneumatic  Tina, 
(49  CFR  571.109)  specifies  tiro 
dimensions  and  laboratory  test 
requirements  for  bead  unseating 


resistance,  tire  strtngdt  tire  ( 
and  high  spaed  petfonnanoe;  Mfawa  tin 
load  ratings;  and  spaciflis  bbaUng 
requirements  (or  new  pNeuwetic  tiias 
used  on  passenger  cars. 

The  general  perfonnaaee 
requirements,  as  specified  in  section 
S4.2J  and  the  test  requirements  for 
physical  dimensions  in  section  84.2.2  of 
Standard  No.  106.  requite  pesaenger  car 
tires  to  heve  a  maximum  tnflatien 
pressure  of  either  32, 36, 401  or  60  psi 
(pounds  per  square  inch),  or  240, 2i0i 
300,  or  340  kPa  (kiloPascals).  These 
maximum  inflation  pressures  are 
incorporated  in  Table  I-C  "Radial  Ply 
Tires"  and  Table  n.  'Test  Inflation 
Pressures"  both  of  which  are  in 
Appendix  A.  In  addition.  Figure  1 
specifies  wheel  sizes  for  tires  in  relation 
to  the  tubeless  tire  bead  unseating 
resistance  tests  set  forth  in  section 
S5.2.1.  The  Uniform  Tire  Quality 
Grading  Standards  ("UTQCS"  at  49  CFR 
575.104)  set  forth  similar  requirements 
for  maximum  permissible  inflation 
pressures  for  the  testing  procedures  in 
Table  1.  Table  2.  and  Table  2A. 

A  new  pneumatic  passenger  car  tire 
must  comply  with  the  requirements  for 
bead  unseating,  tire  strength,  tire 
endurance,  and  high  speed  endurance  at 
a  test  pressure  determined  by  the 
maximum  permissible  inflation 
pressures  specified  in  Standard  109.  The 
practical  reason  for  requiring  eecfa  tire 
to  be  given  one  of  a  limited  number  of 
maximum  inflation  pressures  (or  wheel 
sizes,  in  the  case  of  the  bead  unseating 
test)  is  to  facilitate  compliance  testing. 

Petition 

On  Mardi  8. 198a  Continental  AG. 
Daimler-Benz,  and  General  Tire  he. 
submitted  a  petition  for  rulemaking  to 
amend  Standard  Np.  109  and  the 
UTQGS  to  include  fbor  new  maximum 
inflation  pressures,  290. 330, 350.  and  300 
kPa.  Each  of  these  inflation  pressures  is 
50  kPa  (7.25  psi)  greater  than  the 
ciirrentiy  specified  pressures  of  240, 2801 
300.  and  340  kPa.  In  dw  petition  end  in  a 
February  23. 1986  meeting  with  NHTSA 
personnel  the  petitionefs  stated  that 
these  amendments  were  necessaiy  to 
permit  tiie  use  of  a  CT  tire,  which  is  a 
new  tire  and  rim  concept  designed  to 
have  the  rim  flanges  pointed  radially 
inward  and  the  tire  to  fit  on  the 
underside  of  the  rim  in  a  manner  that 
encloses  the  rim  flanges  inside  die  air 
cavity  of  the  tire.  The  petttionen  stated 
that  the  European  Tytn  and  Rim 
Technical  Organisation  (ETRTO)  and 
the  Tiro  and  Rim  Association  (liA) 
have  adopted  the  term  "CT'  to  identify 
this  tire  design.  The  petttkmen 
explained  thet  at  equal  inflation 
pressures,  the  CT  tire  will  exhibit 


greater  iMewall  deflacHoa  than  • 
coneentional  ladial  tire.  TMa  diepactty 
diaappeais  when  the  CT  Hh  is  InialBd 
by  SO  kPa  abMO  the  pNMMO  in  Ike 
conventional  radial  tire. 

The  pettttooers  Itartber  italsd  iMt 
amending  Standard  Na  100  to  permit 
the  CT  ttre  wonM  iwoll  in  aa  taMMased 
level  of  safety  ceomared  to  eoaventkmal 
radial  tirss  tai  cases  of  flats,  yadoal  air 
loss  resulting  in  significant  ander> 
infletion,  or  sudden  eir  loss  rasalting  hi 
blowouts.  According  to  tbe  psMHoneta,  a 
CT  tire  that  experiences  e  flet  stil  nay 
be  driven  ssfUy  et  nonnel  higbwey 
speeds  for  up  to  200  miles,  fai  oontrest  to 
s  conventional  tire.  As  a  reeuh.  a  drtver 
could  travel  to  e  senrloe  station  hwtead 
of  being  forced  to  diange  the  flet  lire  fat 
a  potentially  dangerous  or  inconvenient 
setting  such  as  a  ImmeL  e  deserted 
highway,  or  dty  traffia  The  petitiooeis 
also  noted  that  in  contrast  to  a 
conventional  tire,  an  under-inflated  CT 
tire  or  one  that  experiences  a  sodden  eir 
loss  in  s  blowout  or  es  the  resnit  of  e 
puncture  would  not  result  in  any 
appreciable  loss  of  control  because  the 
tire  would  not  leave  the  rim. 

The  petitioners  stated  that  amending 
the  standard  to  permit  the  CT  tire  would 
also  result  in  incidental  benefits. 
According  to  the  petition,  die  CT  tire 
would  allow  a  vehicle  designer  mora 
room  for  larger  brake,  saspensian.  snd 
snti-k)ck  brake  system;  its  design  wooM 
result  in  shorter  stopping  distances, 
greater  resistance  to  both  longitadinal 
and  lateral  hydroplaning,  and  better 
distribution  of  the  tire  footprint 
pressure:  its  run-flat  would  result  in 
potential  fuel  savings  by  reducing  the 
overall  vehicle  weight  by  eliminating  the 
need  for  a  spare  tire  and  tire  jade  and 
the  CT  tire's  lower  internal  friction  and 
corresponding  decreased  rolling 
resistance  would  also  contribute  to 
lower  fiael  consumption. 

The  petitionen  sobmittsd  teJM  and 
other  data  related  to  die  perferaienoe  of 
the  CT  tire  indicatii«  diet  Um  lire,  when 
properly  infleted,  would  oosaply  wiUi 
Standard  Na  lOO's  performance 
requirements.  The  petitioner  further 
stated  that  it  had  undertaken  extenahre 
developmental  testing  end  analysia  of 
die  CT  tire  wbUe  in  its  deflated  stags. 
These  tests  focused  on  determining  if 
the  tire  would  leave  die  rim  or  come 
spart  when  driven  through  varioua 
maneuvers. 

NHTSA  addrsssed  odwr  petitions 
raising  similar  issues  in  amending 
Standard  ffo.  100  to  iadude  additional 
maximum  Inflation  pressurss  relalad  to 
pneumatic  tires  on  passengsr  cars.  For 
instance,  in  response  to  e  petition  Lom 
ETRTO  to  pandt  rdaferoed  Utea 
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requiring  a  higher  inflation  pressure 
than  allowed  at  the  time,  a  May  19, 1968 
final  rule  amended  Standard  No.  109  to 
add  a  new  maximum  permissible 
inflation  pressure  of  340  psi.  (53  FR 
17950.  see  also  53  FR  936,  January  14. 
1968.) 

The  1968  amendment  relied  en  a  1978 
rulemaking  that  justified  allowing  the  P- 
type  temporary  tire,  which  also  needed 
a  higher  inflation  pressure.  The  1978 
rulemaking  added  the  300  kPa  maximum 
inflation  pressure  to  the  standard  in 
response  to  a  petition  by  Goodyear  Tire 
and  Rubber  Company  (Goodyear)  and 
the  Rubber  Manufacturers  Association 
(RMA).  (43  FR  8570.  March  2. 1978: 43  FR 
243ia  June  5. 1978.)  In  both  the  1978  and 
1968  rulemaking,  the  agency  determined 
that  amending  the  standard's 
specifications  for  the  maximum 
pennissible  inflation  pressure  was 
necessary  to  permit  a  new  tire 
technology  to  carry  a  load  comparable 
to  tires  already  in  compliance  with  the 
standard.  The  agency  notes  that 
Continental's  CT  tire  presents  an 
analogous  situation. 

On  June  9, 1969.  MHTSA  sent  a  letter 
to  Continental  Tire  granting  its  petition 
for  rulemaking.  In  addition,  on  July  3. 
1969.  a  NHTSA  representative  met  with 
Continental  Tin  to  obtain  further 
information  about  CT  tires. 

Agency's  Proposal 

After  reviewing  Continental's  petition, 
the  CT  tire  concept,  and  previous 
agency  rulemakings  allowing  additional 
inflation  pressures  in  Standard  No.  109, 
NHTSA  tentatively  concludes  that  the 
CT  tire  and  rim  concept  has  the 
potential  for  increased  safety,  especially 
in  the  deflated  condition.  The  agency 
also  tentatively  concludes  that  allowing 
the  CT  tire  may  result  in  incidental 
benefits  such  as  increased  fuel 
efTiciency.  NHTSA  accordingly  has 
decided  to  issue  this  notice  proposing  to 
amend  Standard  Na  109  to  permit  tires 
with  inflation  pressures  of  290, 330, 350. 
or  390  kPa.  Conforming  amendments 
would  be  made  throughout  the  standard 
so  that  test  criteria  suitable  for  these 
new  pressures  would  be  established  for 
'  the  required  performance  tests. 
Similarly,  where  necessary,  conforming 
amendments  would  be  made  in  the 
Uniform  Tire  Quality  Grading  Standards 
(49  CFR  575.104)  related  to  the 
treadwear  testing  of  passenger  car  tires. 

NHTSA  emphasizes  that  even  though 
it  has  tentatively  determined  that  the  CT 
tire  has  the  potential  to  improve  safety, 
the  agency  wants  to  ensure  that  there 
are  no  attributes  of  CT  type  construction 
that  could  degrade  safety.  Accordingly, 
the  agency  invites  comments  about  aU 
aspects  of  CT-type  performance. 


The  notice  proposes  to  include  a 
definition  of  "CT'  tire  in  section  S3.  The 
agency  notes  that  this  would  be 
consistent  with  the  current  standard 
which  defines  different  pneumatic  tire 
designs  such  as  bias  ply  and  radial  ply 
tires.  The  proposal  adopts  the  definition 
suggested  by  the  petitioners  with  some 
minor  modifications  to  make  it 
consistent  with  the  existing  definitions. 

The  notice  proposes  to  amend  the 
standard  to  specify  that  in  addition  to 
the  currently  permitted  maximum 
inflation  pressures,  the  inflation 
pressure  may  be  290,  330,  35a  or  390 
kP».  Conforming  amendments  related  to 
this  proposal  would  be  made  throughout 
Standard  No.  109  and  the  UTQGS.  This 
would  allow  the  agency  to  conduct 
compliance  testing  for  UTQGS  of  CT 
tires  with  the  higher  inflation  pressures. 
In  addition.  S  575.104(e)(2)(i],  which 
currently  requires  tire  with  "identical" 
size  designations,  would  be  revised  to 
permit  tires  with  "identical  or 
equivalent"  size  designations.  Given 
tiiat  the  term  "equivalent"  means  "equal 
in  value,"  the  agency  believes  that  this 
proposed  modification  would  permit 
comparable  tires  to  be  graded  without 
having  any  significant  adverse  impact 
on  treadwear  grading. 

NHTSA  considered  requiring 
additional  testing  for  the  CT  tires  in  the 
deflated  condition.  The  agency  was 
concerned  with  whether  the 
performance  requirements  currently 
specified  in  Standard  No.  109  would  be 
adequate  to  address  all  characteristics 
that  may  affect  the  safety  of  the  CT  tire, 
or  whether  modifications  of  existing 
requirements  or  additional  requirements 
were  needed' to  ensure  the  same  level  of 
safety  as  conventional  pneumatic  tires. 
The  agency  has  tentatively  decided  not 
to  propose  requirements  related  to 
additional  factors  in  the  belief  that  the 
existing  requirements  would  be 
adequate  to  ensure  the  tire's  safety.  The 
agency  notes  that  the  amendments  are 
necessary  because  the  dimensions  and 
pressures  in  the  Standard  do  not  include 
those  apparently  best  suited  for  the  CT 
tire.  The  agency  welcomes  comments 
about  its  tentative  decision  to  rely  on 
the  existing  tests  and  to  require  no  tests 
beyond  those  currently  required  by 
Standard  No.  109. 

Rafulatory  impacts 

Tlie  proposed  amendments  would 
become  effective  30  days  after 
publication  of  a  final  rule  in  the  Federal 
Registar.  NHTSA  believes  that  there  is  a 
good  cause  for  an  effective  date  within 
that  time  period  since  the  amendments 
would  relieve  a  restriction  and  permit 
the  sale  of  tires  which  may  provide 


better  performance  without  any  negative 
impact  on  safety. 

The  agency  has  analyzed  this 
proposal  and  determined  that  it  is 
neither  "major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  amendments  would  not 
impose  new  requirements  for  current 
tires  but  instead  would  permit  a  new 
category  of  tire.  Since  selection  of  this 
option  is  a  discretionary  decision  made    . 
by  either  the  vehicle  manufacturer  or 
purchaser  and  not  a  mandatory  safety 
requirement,  a  Regulatory  Evaluation  is 
not  required. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  NHTSA  has  evaluated 
the  effect  of  this  action  on  small  entities. 
I  certify  that  the  proposed  amendments 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  agency  believes  that  few,  if 
any.  tire  manufacturers  would  qualify  as 
small  businesses.  Any  tire 
manufacturers  that  do  qualify  as  small 
businesses  might  benefit  to  a  small 
extent  by  being  permitted  to  produce 
this  new  type  of  tire.  Small  businesses, 
small  organizations,  and  small 
governmental  units  would  be  affected 
by  the  proposed  amendment  only  to  the 
effect  that  they  purchase  motor  vehicles. 
These  small  entities  could  benefit  to  a 
small  extent  if  they  purchase  vehicles 
with  these  new  tires. 

NHTSA  has  analyzed  this  action 
under  the  principles  and  criteria  of 
Executive  Order  12612,  and  has 
determined  that  this  proposal  would  not 
have  sufficient  Federalism  implications 
to  warrant  preparing  a  Federalism 
Assessment. 

Finally  the  agency  has  considered  the 
environmental  implications  of  this 
proposed  rule  in  accordance  with  the 
National  Environmental  Policy  Act  and 
determined  that  the  proposed  rule  would 
not  have  any  significant  impact  on  the 
human  environment. 

Request  for  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  The 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentially,  three  copies  of  the 
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complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

AU  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 


supervisor  will  return  die  postcard  by 
mail 

List  of  SabfeGts  in  «  CFR  Ptefs  Sn  aotf 

875 

Imports,  Motor  vehicle  safisty,  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foreasing,  49 
CFR  parts  571  and  575  would  be 
amended  as  follows: 

PAin'S71--{AIIENKD| 

1.  The  authority  citation  for  part  571 
would  continue  to  reed  as  follows: 


AudMrity:  15  U.&C  13M; 
delegation  of  authority  at  40  CFR  1  JO 

1671.109   [Amendsdl 

2.  Section  S3  would  be  amended  by 
adding  the  followiofl  definitioa  after  the 
definition  for  "Craddng**: 
•       •       •       •       • 

"CT*  means  a  pneumatic  tire  with  an 
inverted  flange  tire  and  rim  system  in 
which  the  rim  is  designed  widi  rim 
flanges  pointed  radially  inward  and  the 
tira  is  designed  to  fit  on  the  anderside  of 
the  rim  in  a  manner  that  aadesea  the 
rim  flanges  inside  the  air  eaviiy  ef  Ike 
tire. 


1171.109  [Amsndsdl 

3.  Section  S4.2.1(b)  woiM  be  revised 
to  read  as  follows: 


psi.  or  24a  28a  29a  30a  340  kPa.  For  a 
CT  tire  the  maximum  permissible 
inflation  pressura  shall  be  either  28a 
33a3Saor390ka. 


fl7l.l08  [Amentfsdl 

4. 84.2.2.2(2)  would  be  revised  to  read 
as  follows: 


(2)  (For  tirss  with  a  maximum 
psflseible  iaflatian  pressura  of  60  psi. 
er  2«a  281k  299.  aoa  SSa  34a  3ia  or  380 
kPa)  7  percent  or  a4  indi,  whichever  is 
Isrger. 


(b)  Its  maximum  pennissiUe  inflatton 
pressure  shall  be  either  32, 86i  4a  or  60 


firiMt  (Amsndsd] 

5.  Section  S4.3.4  would  be  revised  lo 
read  aa  follows: 

84.34    If  the  maximum  inflaboe 
pressure  pressure  of  s  tire  is  24a  28a 
28a  SOa  33a  MOSSa  or  390  kPa.  then: 

(a)  Bach  matting  of  that  iirfielioB 
pressure  pursuant  to  84.3(b)  shall  be 
followed  in  parenthesis  by  the 
equivalent  inflation  pressure  in  pai. 
rounded  to  the  next  higher  whole 
nnmben  """t 

(b)  Each  maridng  of  the  tire's 
irt*"^"*"—  load  rating  pursuant  to  S4.3(c) 
in  kilauffls  shaU  be  followed  in 
pewnaesis  by  the  equivslent  load 
rating  in  pounids,  rounded  to  the  nearest 
whole  number. 

8.  The  table  of  wheel  sizes  and  test 
fixtura  dimensions  fai  Fignra  1  would  be 
revised,  appearing  a  fbllowr 
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WkM  Size 


[Hmertxim  "A  "for  tirex  with 
maximun  injlntion  pressurf 


Other  tkan 
60lbts/in' 


60  lbs/in* 


17 

16 

15 

14 

13 

12  ... . 
11  .... 
10. . . . 
320  .. . 
340  ... 
345  ... 
365  ... 
370  .. . 
390  ... 
415  .. . 
400(1) 
425(1) 
450(1) 
475(1) 
500(1) 


12.00 

11.50 

11.00 

10.50 

10.00 

9.50 

9.00 

8.50 

8.50 

9.00 

9.25 

9.75 

10.00 

11.00 

11.50 

10.25 

10.75 

11.25 

11.75 

12.25 


9.9 
9.4 
8.9 
8.4 


(1)  for  CT  tires  only 
Flgurt  1— BMd  UfiMating  Fixturai— MiMnsiont  In  InchM 


7.  Tables  1-C  of  Appendix  A  would  be  revised,  appearing  as  follows: 

Table  I-C— f=OR  Radial  Ply  Tires 


Marinun 

(1)330 
kPs 

32  ta/ 

36ta/ 

40fes/ 

240 
hPs 

260 

300 

340 

''Iff 

(iy« 

''Iff 

fMrm  ISO  nwn  flfviM)                                   

1.960 
2.600 

2.928 

S.900 

8.200 

1J60 
2J00 

3J0O 
8.200 

1.960 
2.600 

8.200 

1JB0 
2JH0 

8.200 

1J80 
2.600 

3J00 

160  mm  or  ahoyt  fln-iba)                                       

8.200 

(1)  For  CT  (Iras  only. 

8.  Table  0  of  Appendix  A  would  be  revised,  appearing  as  follows: 

Table  11.— Test  Inflation  Pressures 


Mnhnum  pwmiMMo  MMion  pranura  to  bo  iMd  tor  Vw  Moving  iMt. 

m 



^ 

a^tti* 

Mi 

990 

Mi 

T9$IT]^ 

sg 

99 

40 

90 

M0 

990 

900 

940 

990 

990 

990 

Phyticfll  dbnsntiont,  bMO  unsMtmOi 

lira  tlvonytti.  snd  wo 

24 

30 

26 
34 

32 
36 

82 
86 

160 
220 

220 
260 

180 
220 

220 

360 

230 

270 

270 
310 

230 
270 

270 

310 

— 

(1)  For  CTIkM  only. 


PART  STS-lAMENDEOl 

9.  The  authority  citation  for  part  575 
would  continue  to  read  as  follows: 

Auifaotlty:  15  U.S.C.  1392. 1401. 1407. 1421, 
and  1423:  delegation  of  authority  at  49  CFR 
1.50 

S57S.104    (Ainandedl    , 

10.  Section  575.104(e)(2)(i)  would  be 
revised  to  read  as  follows: 


(e)  •  •  • 

(2)  TYeadwear grading  procedure,  (i) 
Equip  a  convoy  with  course  monitoring 
and  candidate  tires  of  the  same 
construction  type.  Place  four  course 


monitoring  tires  on  one  vehicle.  On  each 
other  vehicle,  place  four  candidate  tires 
with  identical  or  equivalent  size 
designations.  On  each  axle,  place  tires 
that  are  identical  with  respect  to 
manufacturer  and  line. 


fS7S.104   [Amended! 

1.  A  new  sentence  is  added  to 
1 575.104(f)(2)(viii)  immediately  after  the 
first  sentence.  The  flrst  sentence  is  being 
republished  for  the  convenience  of  the 
reader. 


(viii)  Prepare  two  candidate  tires  of 
the  same  construction  type, 
manufacturer,  line,  and  size  designation 
in  accordance  nvith  paragraph  (r)(2)(i)  of 
this  section,  mount  them  on  the  test 
apparatus,  and  test  one  of  them 
according  to  the  procedures  of 
paragraph  (f)(2  (ii)  through  (v)  of  this 
section,  except  load  each  tire  to  85 
percent  of  the  test  load  specified  in 
I  S7S.104(h).  For  CT  tires  the  test 
inflation  of  candidate  tires  shall  be  230 
kPa.  •  •  • 


(0  •  •  • 

(2)  •  •  • 

Table  1.— Test  Inflation  Pressure 


12.  Table  I  of  Part  575  would  be 
revised,  appearing  as  foUowK 

i 


fea/m' 

kPa 

l*i(1) 

Tort  Typo 

32 

36 

40 

60 

240 

260 

300 

340 

290 

330 

360 

300 

TiooiliMar  tool  and  In  dotormination  of  Sro  load  lor  tampora* 
lura  rialitwci  toaMng           

24 

30 

26 

34 

32 

36 

82 
66 

160 
220 

220 

260 

160 
220 

220 
260 

230 

270 

270       230 

270 

minsllon  ol  ttft  losd»*»»»»>*»»»»>— •-»••>»•»•— »•••••— •»—•••»— •»••• 

310 

270 

310 

(1)  For  CTSroa  only. 
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13.  Table  II  of  PaH  575  would  be 
tevised.  appearing  as  follows: 

Table  2 > 


Prwm 

KUMtartolM 
MWrttir 

Muipivtoto 
Mutwi  iMing 

?f  %»"«* 

ft«6 
J87 

JBSI 

^■l)*^'"* 

.797 

40ta/in* 

240  hPt   

280  kPt 

300  kPa 

290kPa(1) 

730hPi(i) 

.753 
MU 
J04 
MM 
.868 
J04 

3S0kPa(1).; 

3B0kRi(1). 

je8 

J04 

(1)  For  CT  tn»  only. 
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Associate  AdaimulimtorforiUdemolung. 
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DEPARTMENT  OF  COMMERCE 


so  cm  tart  042 
RIN064S-AC1S 


Pglagic  RssoufCM 
of  tlw  GuN  of  Mnico  wkI  Sooth 
Atlantic 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Proposed  rule. 


:  NOAA  issues  this  proposed 
rule  to  inplemeat  previously 
disapproved  portions  of  Amendment  S 
to  the  Fishery  Management  Plan  for  the 
Coastal  Migratory  Pdagic  Reaourcet  of 
the  Gulf  of  Mexico  and  South  Atlantic 
(FMP).  This  proposed  rule  would  (1) 
prohibit  the  use  in  the  exclusive 
economic  lone  (EEZ)  of  drift  gillnets  for 
Atlantic  migratory  group  king  mackerel 
and  for  all  other  coastal  migratory 
pelagic  fish  from  the  Virginia/North 
Carolina  border  to  Uie  U.S./Mexico 
border  (a  prohibition  on  the  use  in  the 
EEZ  of  drift  gillnets  is  already  in  effect 
for  Gulf  and  Atlantic  migratory  groups 
of  Spanish  mackerel  and  Gulf  migratory 
group  king  mackerel);  and  (2)  authorize 
the  Secretary  to  prohibit  the  use  of  purse 


seines  and  run-aimuid  gflhicli  for 
Atlantic  migratory  group  king  mackerel 
when,  ia  the  apiaiaB  of  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Manafsaent  Councils  (Councils),  that 
group  is  determined  to  be  overfished 
and.  thm  conaaercial  allocatian  can  be 
harvested  by  authorized  gear  other  than 
purse  seines  and  taa-around  gillnets. 
The  intended  effects  of  this  proposed 
nde  ore  to  prevent  waste,  prevent  the 
problems  associated  with  excessive 
amounts  of  passively  fished  gear  for 
long  soak  periods;  prevent  probleais 
«vith  lost  gear  and  gear  that  contacts 
irregular  low  reef-type  bettoau;  prevent 
localized  overfishing:  and  prevent  the 
adverse  impacts  associated  with  early 
dosures  of  the  commercial  fisheries  on 
the  users  of  traditional  hook  and  line 
gear,  such  closures  being  the  likely 
resnh  of  allowing  the  use  of  purse 
seines,  run-around  gillnets.  and  drift 
gillnets  in  the  comniercial  fisheries. 
dates:  Written  comments  must  be 
received  on  or  before  March  1. 1990. 


:  Comments  may  be  sent  to. 
and  copies  of  Amendment  3,  which 
indodes  the  draft  Bnvironaiental 
Assessment/Regidetoiy  faBpact  Review/ 
Initial  Regriatoiy  FleidUBty  Analysis 
may  be  (Stained  from.  Mark  F. 
Godcharles,  Southeast  Region,  NMFS, 
9450  Koger  Boulevard.  St.  Pertersbeig. 
FL  33702. 

RM  FURTNOI  WrOWIATlOW  CONTACT: 
Mari(  F.  Godcharles.  813-803-3722. 
suanacNTAiiv  mfonmation:  The 
fishery  for  coastal  migratocy  pelagic  fish 
(king  mackerel  Spanish  madiereL  oera 
cobia.  little  tunny,  dolphin,  and.  in  the 
Gulf  of  Mexico  only,  bluefish)  is 
managed  under  the  FMP.  prepared  by 
the  Gulf  of  Mexico  and  South  Atlantic 
Councils,  and  its  implementing 
regulations  at  50  CFR  Part  642.  under  the 
audiority  of  the  Magnuson  Rshery 
Conservation  and  Management  Act 
(Magnuson  Act).  IB  U.S.C  1801  et  seq. 

The  Coundls  find  ttat  drift  giUnets  (1) 
are  an  indiscriminate  harvester  of  Hsh, 
produdng  (a)  a  substantial  wasted 
bycatch  of  unregulated  species.  e.g.. 
sharks,  bonito,  and  jacks,  and  (b)  a 
waste  of  regulated  species.  e.g.. 
undersized  cobia  and  sailfish:  (2)  are 
deployed  in  excessive  lengths  and 
passively  fished  for  long  soak  periods 
accentuating  all  ascribed  problems;  (3) 
foster  ghost  net  fishing  when  lost;  (4) 
inflict  likely  habitat  damage  when 
encountering  reef  type  sea  bottoms:  (5) 
produce  an  inferior  quality  fish  product 
compared  to  the  hook-and-line  product; 
and  (6)  promote  localized  overfishing 
and  thereby  intensify  regional  conflicts 
with  traditional  hook-and-Une 
fishermen,  both  recreational  and 


oomoierdal  wlwR  intensively  deployed 
in  the  area  south  of  Cape  Canaveral  FL 
Excessive  fishing  mortality  in  one  area 
depletes  the  local  stod(  without 
necessarily  leading  to  recruitment 
overfishing.  To  praawle  stock  stability 
and  fair  and  equitable  allocation  of  the 
resource,  the  Councils,  by  resubmitting 
Amendment  3,  propose  the  proUbitiaa 
of  drift  gillnets  for  all  coastal  migiatory 
fisheries,  thus  spreading  fishing 
mortality  throughout  the  management 
area  and  fishing  year. 

in  addition,  tlie  Coondis  are 
concerned  about  the  status  of  the 
Atlantic  migratory  group  king  mackerel 
resource  which  they  consider  to  be  fully 
utiliaed.  Based  on  the  high  Ashing 
mortality  indicated  in  the  1968  mackerel 
stock  assessment,  the  Councils 
concluded  that  the  resource  was 
overfished.  The  1989  assessment 
ooododed  that  the  resource  was  not 
overfished,  but  that  fishing  mortality 
should  be  constrained  to  preserve  new 
recruitment  dasses  and  their 
subsequent  contribution  to  the  spawning 
stock  biomass.  Because  of  the  negative 
socioeconomic  iaipacts  on  traditional 
users  that  would  accompany  overfished 
status  or  fiiU  utilization  of  the 
conunerdal  allocation,  the  Councils 
propose  immediate  prohibition  of  drift 
giUnets  bi  die  Atlantic  migratory  group 
king  mackerel  fishery,  rather  than 
waiting  for  the  resource  onoe  again  to  be 
dedared  overfished. 

For  similar  reasons  the  Coundls 
concluded  that  purse  seines  and  run- 
around  gillnets  should  be  prohibited 
from  the  Gshery  when  the  Atlantic  group 
king  mackerel  fishery  is  dedared 
overfished  and,  in  the  opinion  of  the 
Councils,  the  commerdal  quota  can  be 
harvested  by  existing  gear  other  than 
purse  seines  and  run-around  gillnets. 
Although  purse  seines  and  run-around 
gillnets  are  not  frequently  osed  in  this 
fishery,  when  the  fishery  is  declared 
overfished  their  use  will  contribute  to 
early  closure  of  the  commercial  flshery 
and  the  accompanying  negative 
socioeconomic  impact  to  traditional 
hook-and-line  users. 

Amendment  S  was  originaUy 
submitted  to  the  Secretary  of  Commerce 
(Secretary)  in  March  1989.  and  its 
availability  was  published  in  the 
Federal  Register  on  March  17. 1989  (54 
FR 11252).  The  proposed  rule  to 
implement  Amendment  3  wa^  published 
in  the  Federal  Register  on  April  10. 1989 
(54  FR  14256).  The  Secretary  approved 
portions  of  Amendment  3  on  )une  16, 
1989.  but  did  not  approve  (1)  the  drift 
gillnet  prohibition  for  all  coastal 
migratory  pelagic  spedes,  (2)  the  purse 
seine  and  run-around  gillnet 
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prohibitions  for  Atlantic  migratory  group 
king  mackerel  and  (3)  the  proposed  new 
FMP  obfective  to  minimiie  waste  and 
bycatch  in  the  fishery  (July  13. 1080. 54 
FR  29561).  The  Councils  discussed  the 
disapproved  measures  during  meetings 
in  June.  August/September,  and 
November/DeoBmber.  considered 
additional  public  input  at  those  meetings 
and  voted  to  resubmit  the  disapproved 
measures  for  approval  by  the  Secretary. 
These  measures,  their  impacts  snd  the 
rationale  for  the  Councils'  conclusions 
are  summarized  below.  A  more 
complete  analysis  appears  in  the 
resubmission  document,  the  svailability 
of  which  was  announced  in  the  Federal 
Registar  (January  22. 19ga  55  FR  2118). 

Background 

1988  Assessment  and  Actions 

According  to  the  1988  mackerel  stock 
assessment,  the  status  of  Atlantic 
migratory  group  king  mackerel  was  as 
follows:  (1)  Spawning  stock  biomass 
remained  relatively  constant  until  1964. 
after  whidi  a  decrease  may  have 
occurred;  (2)  fishing  mortaUty  rates 
appeared  to  be  at  or  slightly  above  rates 
of  full  exploitation;  (3)  catdies  were  high 
and  variable  from  1980  to  1985,  but 
catches  in  1988  and  1967  declined;  and 
(4)  four  of  five  data  sets  of  catch  per  unit 
of  effort  taidicated  declines  in 
abundance.  These  results  led  the 
Councils  to  condude  that  the  Adantic 
migratory  group  of  king  mackerel  was 
overfidied  in  1988. 

Based  on  the  1968  assessment,  the 
Councils  reduced  total  allowable  catch 
(TAG)  for  the  1968/89  fishing  season 
from  9.68  to  7 JO  million  pounds  (28 
percent  reduction).  This  reduction  was 
based  on  the  Councils'  concern  for  the 
apparent  declining  stocks  and  their 
decision  to  be  conservative  rather  than 
risk  continued  overfishing.  The  resulting 
commerdal  allocation  was  reduced  from 
3.50  to  ZJb  million  pounds.  This 
allocation  was  reached  in  November 
1088;  however,  because  of  a  court  order, 
the  conunerdal  fishery  was  not  dosed 
immediately.  The  Cotuidls  conduded 
that  the  use  of  drift  gillnets,  purse 
seines,  and  run-around  giUnets 
contributed  to  the  early  attaiiunent  of 
the  commerdal  allocation. 

1969  Assessment  and  Actions 

The  1986  stock  assessment  found  the 
status  of  Adantic  migratory  group  king 
madcerel  as  follows: 

(1)  Catches  have  remained  relatively 
stable  since  1961.  Catch  estimates  for 
1979  and  1980  should  be  given  less 
emphasis  due  to  initial  estimation 
procedures  in  the  Marine  Recreational 
Fishing  Statistical  Survey.  Total  catch 


varied  between  9A  mad  72  million 
pounds  during  the  period  1061  through 
1967.  Catches  for  1066  (dmnigh  Odober) 
were  7Jt  million  pounds. 

(2)  The  abundance  of  spawming-age 
fish  increased  during  the  early  to  mid- 
1960s  and  may  have  dedined  slighdy  in 
recent  years.  There  appears  to  be  an 
adequate  spawning  biomass  present 
which  should  continue,  as  long  as 
fishing  mortaUty  rates  do  not  increase 
greatly.  Very  high  fishing  mortaUty  rates 
over  the  next  several  years  could 
prevent  the  abundance  of  young  fish 
from  reaching  the  q>awning  stock. 

(3)  There  appears  to  be  significant 
amounts  of  recruitment  into  the  fisherjr: 
but  very  high  fishing  mortaUty  rates  over 
the  next  several  years  could  reduce  the 
size  of  diese  year  classes. 

(4)  Current  projections  produce 
unreasonably  hi^  estimates  of 
accepUble  biological  catch  (ABC)  due  to 
inabiUty  to  quantify  the  ma^tudiB  of 
recent  increases  in  recruitment 
Estimates  exceeded  the  approximated 
maximum  sustainable  yield  (MSY)  range 
of  6JI  to  15.4  milUon  pounds  for  the 
Atlantic  migratory  groiq>  and.  towards 
the  upper  end.  exceeded  the  MSY  range 
of  21.0  to  35.2  milUon  pounds  for  the 
entire  king  mackerel  stock.  The  stock 
assessment  panel  reconunended  that 
ABC  for  die  1960-00  fishing  year  be  set 
between  6J  and  154  milUon  pounds, 
which  approxiniates  the  MSY  range.  If 
diis  regulatory  strategy  is  maintatoed. 
then  spawning  biomass  should  remaip 
at  adequate  levels. 

(5)  As  estimated  during  Uie 
assessment,  the  Atlantic  migratory 
group  of  king  madcerel  is  not  overfished 
because  the  current  fishing  mortaUty 
rate  does  not  exceed  Fu  and  the 
spawning  stodc  biomass  does  not 
appear  to  be  low  enough  to  affed 
recruitmenL 

Based  on  the  1960  assessment,  the 
Coundls  increased  TAG  from  7 A  to  9.0 
milUon  pounds.  The  resulting 
commerdal  aUocation  was  increased 
from  2.6  to  ZM  milUon  pounds.  This 
conunerdal  aUocation  exceeds 
historical  catches  in  die  1962/63  and 
1967/66  fishing  years.  The  1982/63 
fishing  year  was  before  significant 
catdies  by  drift  gUlnet  gear  and 
dierefore  indicates  the  potential  for 
traditional  commerdal  gear  to  attain  the 
fuU  conunerdal  allocation. 

The  Coundls  recognize  Uiat  Uie  1962/ 
63  fishing  year  was  prior  to  substantive 
management  measures  being  in  place 
(e.g..  bag  limits,  permit  requirements, 
etc.)  and  that  more  fish  were  avaUable 
and  harvest  levels  were  the  highest  in 
die  1970-1969  period.  However,  die 
Coundls  are  of  the  opinion  that,  widi 
sidfident  king  mackerel  available,  the 


commerdal  book-and-Une  flshery  would 
expand  in  traditional  fishinf  areas  and 
take  dw  available  yield.  It  is  recognized 
diis  may  take  one  or  two  yean  and 
during  that  period  the  commercial 
aUocation  may  or  may  not  be  taken. 
Leaving  fidi  unharvested  from  the 
aUocation  to  spawn  would  not  pose  a 
significant  problem  in  die  Coundls' 
opinion.  Further,  an  expanding 
commerdal  catch  in  North  CaroUna,  the 
increasing  number  of  commercial  hook 
and  line  fishermen,  the  increasing 
number  of  tournaments,  tbs  increasing 
number  of  recreational  fishermen,  and 
die  potential  for  increased  nomben  of 
trips  by  both  recreational  and 
commerdd  fishermen  are  factors  that 
wUI  increase  total  catdies. 

AUowing  drift  gUlnet  gear  in  sny  of 
die  coastal  migratory  pelagic  fisheries 
wiU  Ukely  produce  catches  and/or  result 
in  mortaUty  of  overfished  Gulf  group 
king  mackerel  and  Atlantic  and  Gulf 
group  Spanish  mackerel  The  Coundls 
are  concerned  that  they  cannot 
adequately  proted  king  and  Spanish 
mackerel  resources  or  optimize  yields  if 
they  are  aUowed  to  be  taigeted,  taken  as 
a  l^catch,  or  inadvertently  killed  in 
driftnet  fisheries  for  other  coastal 
pelagic  spedes.  Also,  in  yean  when 
Atlantic  group  king  mackerel  are 
overfished  and  total  allowable  catch  is 
set  low  to  proted  the  resource,  drift 
gUbets  would  Ukehr  produce  a  king 
madind  catch  and/or  bycatdi  that 
would  contribute  to  early  dosure  of  the 
commercial  king  mackerel  fisheries,  thus 
negativdy  bnpading  traditiond  hook- 
and-Une  commercial  partfcipants  and 
resulting  in  further  r^onal  allocation 
problems. 

The  1966  and  1960  assessments 
demonstrate  that  the  status  of  Atlantic 
migratory  group  king  mackerel  though 
not  considered  oveifished  at  present  is 
tenuous,  and  conservative  management 
should  be  employed  untU  a  dear  picture 
of  die  long  term  oudook  for  die  resource 
is  determiiied. 

The  Coundls  are  concerned  that  the 
previottdy  approved  actions  in 
Amendment  3  do  not  prevent  the 
inadvertent  mortaUty  of  overfished  king 
and  Spanish  mackerel  but  merely 
require  that  they  not  be  targeted  or 
retained;  this  further  contributes  to  the 
waste  and  bycatch  problem.  The 
Coundls  conduded  diat  diis  could 
negatively  impad  die  rebuilding  process 
already  in  place  for  overfished  groups  of 
king  and  Spanish  mackerel 

luue  1.  Drift  Gillnets  in  the  Coastal 
Migratory  Pelagic  Fishery 

The  approved  measures  in 
Amendment  3  prohibited  drift  giUneU  in 
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fidierie*  far  Atlmic  aad  G^  ai^vtanr 
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Qvreatiy;  Ikan  ii  ao  diractod  drift 
giUnet  fikiig  far  Gobte.  octo  BMckad. 
little  tmqr.  dolpUn.  or  btacfiafa.  1 
drift  giliiwts  am  a  iodiwaimiMl 
they  oBBOt  fiih  axcfaBiveljr  far  asf  of 
these  oout^  pefa^ic  apectes  witfaaid  a 
bycatcfa  of  Uag  aKi  Spanidi  mackaieL 
In  tddilTif,  proiafaitiiv  the  retenlkai  of 
coaalal  ■apatfaiy  pelagic  fiah  ia  otiier 
drift  giUaat  fiakeriea  wdl  facilitate 
enforceaKat  of  the  exiata^  drift  giifaiet 
prohibitiana.  The  ahark  cWfl  gilhiet 
fislwry  ia  the  e^  fiaheqr  of  which  the 
Councils  ara  awwe  that  wiU  be 
impadted  by  the  prdabitiaa  on  retentioa 
of  all  coastal  miyatacy  pelagic 
resources.  The  Coaacils  do  not  have 
sufficient  infanaatioa  about  this  fishery 
to  evaiaate  the  level  of  iaipact 

laipacts  on  Cotmncttstoi  Hook  ond  Line 
Fisnerns 

Based  on  drift  gilbiet  catches  in  19B7. 
a  prohibitioa  on  use  of  drffi  gjDaets 
would  potentially  make  an  additional 
7B5.22t  pounds  of  king  mackerel 
avaUabke  for  harvest  by  the  traditional 
commercial  hook-and-line  fisheries. 
How  this  additional  catch  would  be 
distributed  geographically  is  unknown, 
but  in  all  probability  catdies  in  the  area 
of  Ft  Pierce,  FU  and  southward  would 
increase  due  to  increased  local 
availability.  Also,  highly  valued 
recreational  species  taken  incidentally 
to  the  mackerel  drift  gilbet  fishery 
would  become  available  to  the 
recreational  fishery.  The  addition  of 
765,228  pounds  of  king  mackerel  if 
cai^t  entirely  by  die  commercial  hook 
and  line  fishery,  would  produce 
revenues  of  $l,OTMQi. 

Impacts  on  the  Drift  Gillnet  Fishery 

Data  far  1987. 1988,  and  pretininary 
data  for  188B,  indicate  diat  13  vesaela 
Old  between  30  aad  SZ  nahenaea  were 
engaged  in  the  <hift  gilhiet  fiaheiy  for 
AtUntic  migratory  group  king  anckereL 
Theae  veaaels  and  fishomen  abo  fish 
(1)  in  the  ran-aroand  gilioet  fiahery  fiar 
Gulf  mi^atofy  groap  king  mackerel  and 
Calf  and  Atlantic  adgratory  group 
Spanish  aiacfceBd  aad  (^  hi  die  shark 
drift  giUnet  Sahary.  FBrtadicaliy  Ihey 
alao  fiah  widi  aanlkr  gOfawt  boaU 
(outboarda)  ia  faidian  Rivet,  FL.  and 
outside  the  inlets.  As  ol  Septeiriier  1187. 
there  weic  appraodaatdy  S8j880  yards 
of  drift  giUaetia  ti 
between  $191088 1 
new.  Based  on  drift  gillaet  catches  in 
1967.  prohibiting  this  gear  for  coastal 
migratory  pelagic  species  would  result 
in  foregone  catches  of  bag  asackard  of 
766,228  pounds.  The  I 


by  this  catdi  ia  asthaatad  at  tnSJ2S. 
The  iai«e  of  loeaea  to  the  tedividual 
(Uft  fittaat  voaaafa  omM  ha  iraai  3,988 
to  122,987  pounda  with  leveuuaa  from 
$44181  to  iM8JM.  hi  additioa.  faaaaa 
from  otfiar  spedea  «iat  ara  landed  and 
sold  woaM  total  approxaaataly  857S8 
pounds  with  estimated  revenae  of 
$05,755  for  die  fohefy  aa  a  whole.  Lorn 
in  value  of  gillneta  ia  mdmown  becauae 
of  upoertaiatiea  aa  to  age  and  the 
ameant  that  ooahl  not  be  aaed  in  other 
fisheries. 

TheCoandls  mlactad  the  eptioa  of 
total  praUbition  af  AiJft  gSnata  for  all 
coastal  nignlofy  pelagic  becauae  diey 
concfaidod  that 

(1)  it  BKMt  appropriately  meets  the 
objectivaa  of  die  FMP.  ia  least 
burdensome,  and  haa  the  greatest 
likelihood  of  correcting  the  problems 
discussed  eafher. 

(2)  YVhea  the  qaantified  and  aon- 
quantifiad  benefits  arc  combined,  a  net 
benefit  to  aodety  rcaolta 

(3)  ft  ia  ia  agreeoient  arith  Florida'a 
regal Btioiia.  thereby  aiding  eufuRjemenL 

Issue  2  Purse  Seines  in  the  Atlantic 
Migratory  Croup  King  Mackerel  Fishery 

Current  regnlations  prohibit  the  uae  of 
purse  seinea  for  Gulf  groiv  king 
mackerel  and  Atlantic  and  Gutf  ytiupa 
of  Spaaiah  asackerel  becaaae  they  are 
overfidwd  and  the  exiatiag  commercial 
allocatiana  are  fuUy  atiliaed  Iqr 
historical  coamercial  gear  types.  For 
theae  apcdea/migralonr  9«upa.  the 
users  of  historical  gear  have  had 
seasonal  dosares.  Commercial 
allocationa  far  the  Adairtic  migratory 
groap  of  kiag  mackerel  had  aotbeea 
filled  in  the  past  thau^  the  harvest  was 
approaching  TAC  Dmteg  the  1968/89 
fishing  ioaaon.  hoarever.  the  commercial 
allocation  was  reached  and  the  firiieiy 
was  to  be  closed  on  November  23.  UM, 
but  remained  open  until  February  23. 
1989  by  cooii  order.  In  addition,  die 
Councils  are  oonccraed  there  may  be  a 
shift  of  efiortiate  the  Atlantic  aiiyatuiy 
group  aa  fislwiaiiii  ara  reatricted  from 
fishing  other  soaps  of  mackerel 

The  Coandb  conchuled  diat  te  oaa 
of  purse  aeinea  for  mackenfa  ahould  be 
discontinned  on  Atlantic  angratory 
group  king  anckaral  adien  declared 
overfished  and.  in  tiia  opinian  of  the 
Coaadla.  the  oomaienaal  quota  can  be 
harvested  by  existing  gear  other  than 
parae  aeinea  and  roKaroiBMl  gillnets. 
bacmae: 
(1)  The  aaa  of  parae  aeinea  ander  sach 
I  would  aroraen  the 


oveifiahad  atatus. 

(2)  ft  waaU  be  taaprudeat  and  onfair 
to  aUow  a  newer  naer  groiqi  into  an 
overfiahed  fishery  whan  exiatfaig. 
historic  asara  are  farced  to  lindt  catdiea 


waoldba 

(3)  Pvae  sehw  hoato  an  not  bfatoric 
participanta  hi  #M  BMckaiel  fishery,  aot 
having  been  aaed  andl  introdaced  hi 
Federal  waters  in  1983  for  study 
puipoaes.  The  mackerel  fiabery  appears 
to  be  only  an  opportunistic  fiahery  far 
purse  seines  widi  madcerel  being  tricen 
in  48  of  the  305  parae  seine  trips  (18 
percent)  daring  the  study. 

(4)  The  Councils  would  be  allocating 
the  resource  fairly,  based  on  traditional 
use.  to  the  greatest  number  of  fishermen. 

(5)  AD  states  prohibit  die  use  of  purse 
seines  for  mackerel  in  adjaceat  atate 
waters. 

(6)  The  marginal  value  of  a  fish 
allocated  to  the  traditional  commercial 
fishery  is  higher  than  that  of  a  fish 
allocated  to  the  purse  seine  fidiery. 

The  number  of  purse  seine  vessels 
diat  participated  in  the  AUantic 
migratory  group  king  mackerel  fishery 
for  die  first  time  in  Aprfl  1988  was  very 
small  The  number  of  veaaela  was  so 
small  that  puree  aeine  catches  had  to  be 
combined  arith  run-around  gillnet 
catches  to  avoid  disclosure  of 
confidential  data.  Using  the  combined 
purse  seine  and  run-around  gillnet 
catches  ia  1988.  the  prohibition  would 
impact  fishermen  by  preventing  the 
harvest  of  approximately  340.000  pounds 
of  kii^  mackerel 

Issue  3.  Run-around  GiUnets  in  the 
Atlantic  Migratory  Groap  King 
Mackerel  Fishery 

Run-around  gillnets  have  been  uaed 
sporadically  to  harvcat  Atlantic 
migratoiy  groap  king  flmckerel  The  only 
raoent  catchea  wem  taken  dariag  April 
1988.  Th»  Coaadla  reviewed  available 
informatioa  aad  choae  to  prohibit  run- 
around  gillteta  for  takiag  Atlanlic 
migratory  groap  kiag  aMckaml  adien 
decUrad  overfiahed  and.  hi  die  opinion 
of  dM  Couadla.  die  coBiaBBrctal  qaeta 
can  be  harvested  by  exiatiag  gear  otfwr 
than  purse  sekies  and  lan-oroand 
gillneta.  They  raaaoned  that  continuing 
the  use  of  run-around  gillnets  will  likely 
result  in  early  dosure  of  the  commerdal 
fishery,  diereby  negatively  impacting 
traifitional  uaaaiarcial  hook  and-Bne 
partidpants.  Farther,  mn-aroand  giUnet 
gear  is  not  considered  a  tiadiltonal  gear 
in  dw  Atlaatic  adgmtaty  poV  Ung 
maokeid  fiahaiy.  Ufa  proUbition  ia  not 
being  applied  to  Adantic  or  Galf 
migratory  youp  SpaniA  awckarei  or 
Gdr  adgntoty  9onp  Uag  macherei 
becaaae  ran-aroand  ^Unets  am 


i 
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considered  traditioaal  gear  in  dioae 
fiaherics. 

A  smaD  number  of  run-aroand  gillnet 
veaaela  participated  in  the  Atlantic 
migratory  group  king  mackerd  fiahery 
for  die  first  dme  in  April  1988.  The 
number  of  vesaeb  was  so  amall  that  nm- 
arouad  gillnet  catches  had  to  be 
combined  arith  purse  seine  catdies  to 
avoid  ^sdosure  of  confidential  data. 
Using  the  combined  run-around  giHnet 
and  purse  seine  catches,  the  prohibition 
would  impact  fishermen  by  preventing 
the  harvest  of  approximately  340^000 
pounds  of  king  madierel 

Pursuant  to  section  304(bM3)(B)(iii)  of 
the  Magnuaon  Act  the  proposed  rule 
prepared  1^  the  Councils  has  been 
revised  by  NMFS  to  authorize,  rather 
than  require,  the  Secretary  to  prohibit 
purse  seines  and  nin-ofound  gillnets  in 
the  Atlantic  Migratoiy  group  king 
mackerel  fishery  to  assure  oonsidency 
with  the  respective  functions  of  the 
Secretary  and  the  Councils  under  the 
Magnuson  Act 

In  addition  to  the  above  issues,  the 
resubmission  action  sub|ect  to 
Secretarial  approval,  abis  aroold  add  an 
objective  to  the  FMP  to  minimize  araate 
and  bycatch  in  the  fishery.  . 

Classification 

Section  3D4(b)(3)(BKiii)  of  die 
Magnuson  Act  as  amended  by  Pub.  L 
99-659.  requires  the  Secretary  of 
Commerce  (Secretary),  after  a  Council 
has  resubmitted  a  partially  disapproved 
amendment  to  a  FMP.  to  review 
immediately  the  revised  proposed 
regulations,  make  such  changes  to  them 
as  may  be  necessary,  and  thereafter 
publish  such  revised  proposed 
regulations  in  the  Federal  Register.  At 
this  time,  the  Secretary  has  not 
determined  that  the  resubmitted 
Amendment  3.  which  this  proposed  rule 
would  implement,  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act  and  other  applicable 
law.  The  Secretary,  in  making  that 
determination.  wiU  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

The  Under  Secretary  for  Oceans  and 
Atmosphere.  NOAA,  determined  that 
this  proposed  rule  is  not  a  "major  rule" 
requiring  the  preparation  of  a  regulatory 
impact  analysis  under  E.0. 12291.  This 
proposed  rule,  if  adopted,  is  not  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment  investment 
produdivity.  innovation,  or  the  ability  fA 


U.S.-baaad  enterpriaaa  to  con^Mte  ariUi 
foreign-baaed  entarprisea  in  duHifrtti  or 
export  markets 

Hie  Coundla  prepared  a  regulatoiy 
impad  review  (RIR)  arfaich  concludes 
that  this  rule  arill  have  the  economic 
effeds  diacuised  above  in  the  analysis 
of  the  management  measores  of  the 
resabadMed  ABHndmeat  3.  A  ooD^  of 
die  RIR  may  be  obtahmd  at  the  addreaa 
listed  abaaa. 

This  propooad  rafe  is  exenqit  from  the 
prooadares  of  EX).  12281  under  aediaa 
8(aM2)  of  dwt  order,  ft  is  being  leportad 
to  ^  Director.  Office  oi  Management 
and  Budget  with  an  expfanation  of  arfay 
it  ia  aot  poaaible  to  follow  the 
procedures  of  that  order. 

The  Coandls  prepoiad  an  initial 
regulatory  flexibili^  analyaia  (IRFA)  as 
part  of  the  regulatory  impad  review 
which  condudes  that  this  proposed  rule, 
if  adopted,  araald  have  significant 
effects  on  small  entities.  An  eatimated 
thirteen  vessels  (smaO  entities)  aroaM 
be  prohibited  from  using  drfft  gillaets  to 
take  «iy  coastal  minatory  pelagic  fish. 
Operators  of  these  vessels  would  have 
limited  opportuirities  to  use  this  gear  in 
other  flahoies.  Income  based  on  ase  of 
this  gear  would  be  lost  In  addition,  a 
small  but  unknown  number  of  vessels 
(small  entidea)  could  be  prohibited  from 
using  purse  seines  and  run-aroand 
gillnets  to  take  Atlantic  group  king 
mackerel.  These  gears  have  been  used 
in  other  fisheries  but  were  first  actively 
used  in  the  Atiantic  group  king  mackerel 
fishery  during  the  1967/88  fishing  year. 
Operators  of  vessels  with  purse  seines 
and  run-around  gillnets  have  alternate 
fisheries  in  which  to  use  this  gear.  A 
copy  of  the  IRFA  may  be  obtained  at  the 
address  above. 

The  Councils  determined  that  the 
initial  proposed  rule  for  Amendment  3 
would  be  implemented  in  a  manner  that 
is  coiuistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  North 
Carolina.  S^uth  Carolina,  Florida, 
Alabama,  Mississippi,  and  Louisiana. 
Georgia  and  Texas  do  not  have 
approved  coastal  zone  management 
programs.  This  determination  was 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  2:one  Management  Ad.  North 
Carolina.  Soudi  Carolina,  Florida,  and 
Louisiana  agreed  arith  this 
determinatioit  Alabama  and  Mississippi 
did  not  respond  within  the  statutory 
time  period  and.  therefore,  consistency 
is  implied  automatically.  All  measures 
proposed  in  this  rule  were  encompassed 
within  Amendment  3  as  originally 
submitted.  Therefore,  the  Assistant 
Administrator  for  Fisheries.  NOAA. 
(Assistant  Administrator)  finds  that  the 


detamdnation  of  oansiatcnqr  i 
applicable. 

The  Caancifa  praparad  an 
environmealal  aisBmaiial  (EA)  dmt 

of  AmendBMat  Sl  A  copy  of  dm  EA  may 

be  abtafamd  at  the  addram  lided  abova. 

This  proposed  rule  does  not  contahi  a 

for  paipoaas  of  the  Papanvorfc 
Redaction  Act 

"nria  propoaad  raw  does  not  contain 
policies  arith  federalism  implicationa 
sufficient  to  warrant  preparatioo  of  a 
federalism  assessment  under  EX>.  12612. 

List  of  Sabfads  te  98  CFK  Part  842 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  9. 1980. 
lammLDaailas^lt, 
Deputy  Assi^aml  Administrator  For 
Fisheries,  National  Marias  PSslieriet  Service^ 

For  the  reaaons  set  forth  in  the 
preamble.  50  CFR  part  842  is  proposed 
to  be  amended  as  follows: 

PART  M»-C0A8TAL  MORATOflV 
PELMMC  RESOUnCES  OP  THE  QULF 
OF  MEXICO  AND  SOUTH  ATLMfnC 

1.  The  authority  dtatton  for  part  642 
continues  to  read  as  follows: 

Authority:  16  IJS.C.  1801  el  Meq. 

2.  In  1 642.7.  paragraph  (x)  is  revised 
to  read  as  follows: 

1842.7 


(x)  Fish  with  a  drift  gillnet  for  coastal 
migratory  pelagic  fish  or  possess  any 
audi  fish  aboard  a  vessel  arith  a  drift 
gilbiet  aboard,  as  specified  in 
I  e42.24(a)(3). 

3.  In  1 642.24.  paragraph  (a)(3)  is 
revised  to  read  as  follows: 


|64aJ«  vaaoati 


(a)    *  • 

(3)  Drift  gillnets.  The  use  of  a  drift 
giUnet  to  fish  in  die  EEZ  for  coastal 
migratory  pelagic  fish  is  prohibited.  A 
vessel  in  the  EEZ  or  having  fished  in  die 
EEZ  with  a  drift  gillnet  aboard  may  not 
possess  any  coastal  migratory  pelagic 
fish. 

*  •  *  •  « 

4.  bi  i  642.27.  a  new  paragraph  (f)(4)  is 
added  to  read  as  foUoars: 


(0*  *  • 

(4)  Prohibiting  die  use  of  purse  seines 
anid  run-around  gilhiets  for  Atlantic 
migratory  group  king  mackerel  Such 
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prohibition  may  be  implemented  only 
when  the  Councils  have  found: 

(i)  That  the  Atlantic  migratory  group 
of  king  mackerel  is  in  an  overfished 
status,  based  on  a  conclusion  of  the 
Group  and  verified  by  the  Councils' 
Scientific  and  Statistical  Committees; 
and 

(ii)  That  the  commercial  allocation  of 
Atlantic  migratory  group  king  mackerel 
can  be  harvested  by  authorized  gear 
other  than  purse  seines  and  run-around 
gillnets. 
IFR  Doc  90-3514  Filed  2-9-«0: 3:32  pm] 


SOCFRParteSt 

SMaip  RalMiy  of  tlw  Gulf  of  Mndco 

naaicr.  National  Marine  nsheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  availability  of  a 
fishery  management  plan  amendment 
and  request  for  comments, 
iwiuiiv;  NOAA  issues  this  notice  that 
the  Gulf  of  Mexico  Fishery  Management 
Council  (Council)  has  resubmitted  a 
previously  disapproved  proposal 
contained  in  Amendment  4  to  the 
Fishery  Management  Plan  for  the 


Shrimp  Fishery  of  the  Gulf  of  Mexico 
(FMP)  for  review  by  the  Secretary  of 
Commerce  (Secretary).  Comments  are 
invited  from  the  public  on  the 
amendment  and  related  documents. 

DATE  Comments  will  be  accepted  until 
March  14. 199a 


;  Copies  of  the  resubmitted 
portion  of  Amendment  4.  the 
environmental  assessment  and 
supplemental  regulatory  impact  review 
are  available  from  the  Gulf  of  Mexico 
Fishery  Management  Council  Lincoln 
Center.  Suite  881. 5401  West  Kennedy 
Boulevard.  Tampa,  Florida  33609. 

Send  comments  to  Michael  E.  Justen, 
Soudieast  Region.  NMFS,  9450  Koger 
Boulevard,  St.  Petersburg.  Florida  33702. 


PON  niNTHOI  WfOWMATIOII  CONTACTt 

Michael  E.  Justen,  813-893-3722. 

sumamTARv  wroiiiiATiow:  The 

resubmitted  portion  of  Amendment  4 
was  prepared  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act  which  requires  the  Secretary,  upon 
receiving  an  FMP  or  amendment,  to 
publish  a  notice  that  the  FMP  or 
amendment  is  available  for  public 
review  and  comment  The  Secretary  will 
consider  the  public  comments  in 
determining  the  approvability  of  this 
amendment 


NOAA  partially  disapproved 
Amendment  4  on  December  13. 1968  (53 
FR  49992).  The  disapproved  portion  of 
Amendment  4  proposes  to  apply  the 
minimum-size  landing  and  possession 
limits  of  the  state  where  landed  to  white 
shrimp  taken  in  the  exclusive  economic 
zone  (EEZ).  NOAA  disapproved  this 
measure  because  (1)  it  was  not  justified 
by  adequate  economic  rationale:  (2)  the 
use  of  size  counts  as  a  management  tool 
for  shrimp  is  inconsistent  with  the  FMP; 
and  (3)  the  measure  included  an  open- 
ended  deferral  to  changes  in  state  count 
laws  for  white  shrimp  that  would  not  be 
reviewable  for  conformance  with  the 
FMP  prior  to  becoming  applicable  to 
white  shrimp  harvested  from  the  EEZ. 

The  Council  has  revised  the  measure 
and  provided  additional  information  in 
an  attempt  to  satisfy  NOAA's  objections 
to  the  original  proposal  Proposed 
regulations  for  this  measure  are 
scheduled  to  be  published  within  10 
days. 

AntiMfity:  18  VS.C.  1801  et  aeq. 

Dated:  February  ft  199a 
RkkudRSckMfw. 

Director  of  Office  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 
|FR  Doa  90-3515  Filed  2.«-90;  3:32  pmj 


Notices 


Vol  58,  No.  n 
Wadnndair.  FsfanuHy  14. 


This  secion  of  the  FEDERAL  REGISTER 
ilwr  Wtm  lulas  or 
n  miUktlM  to  the 
pubic.  Nolose  of  hearings  and 
InvestigstionB.  cofnmiltoe  meetings,  agsncr 
decisions  snd  nritags.  dsiegaHom  of 
authority,  fitog  of  peaMons  snd 
appHcaione  and  agency  statements  of 
wganiiaBon  and  fUndions  srs  examptas 
of  duusnents  sppeaiing  in  this  sacSoa 


DEPARTMENT  OF  AGRICULTURE 


AOCNCV:  Forest  SMvice.  USDA. 
ACnow:  Notice  of  intent 

■UMMAirY!  Notice  is  hereby  ^ven  diat 
the  USDA  Forest  Service  wfll  prepare  an 
Environmental  Impact  Statement  for  the 
proposed  Laguna  Mountain  Civilian 
Conservation  Center  located  at  die 
former  Air  Force  Base.  Laguna  Mountain 
plateau  on  the  Descanso  Ranger  District 
Cleveland  National  Forest  San  Diego. 
California.  Hie  Forest  Service  invites 
written  comments  on  dds  proposal.  A 
full  environmental  analysis  win  be 
conducted.  We  estimate  diat  die  Draft 
EIS  will  be  published  in  September. 
1990.  and  the  Final  EIS  will  be  available 
for  review  in  March.  1991. 
DATES:  Interested  and  affected 
individuals  should  send  their  written 
comments  and  suggestions  by  April  23. 
1990 

ADDWtMlt;  Please  submit  written 
comments  and  suggestions  regarding  the 
Laguna  Mountain  Chrflian  Conservation 
Center  to  Michael ).  Rogers,  Forest 
Supervisor,  Cleveland  National  Forest 
880  Front  Street  room  5N14.  San  Diego. 
Cahfomia  92188. 


ATKM  contact: 

Sharon  Busch.  Civil  Engineer,  Cleveland 
National  Forest  332  luniper  Street 
Escondido.  California,  telephone  619- 
743-7086. 


__. , KTiOKThe 

Cleveland  National  Pdraat  Land  and 
Resource  Management  Plan  was 
completed  in  June,  190.  The 
management  directkai  in  dw  Plan 
incorporated  the  Laguna  Mountain 
Reoeatioa  Resooroa  Plaa  (LMRRP).  Tte 
LMRRP  staled  that  as  available,  die  Air 
Force  Base  would  be  conriderad  for  uses 
such  as  haaaan  lesources  or 


environmental  education  programs  and 
expanded  administrative  fscQities. 

In  preparing  the  environmental  iiqwct 
statement  the  Forest  Service  will 
identify  and  coBsider  a  langa  of 
alternatives  lot  diis  site.  One  of  these 
alternatives  wiU  be  no  development  of 
the  site.  Otfier  alternatives  wiU  consider 
development  designs  widi  occupancy  for 
approximately  820  people,  leliufltting 
for  sewage  disposal  and  handicq>ped 
access. 

Michael ).  Rogers.  Forest  Supervisor. 
Oeveland  National  Forest  San  Di^o, 
California  wdl  be  the  responsible 
oCfidaL 

Public  partidpatioa  wUl  be  especially 
important  at  several  points  daring  the 
analysis.  The  first  point  is  daring  the 
scoping  process  (40  CFR  1801.7).  The 
Forest  Service  wiO  be  scddng 
iiJormation,  oomments.  and  assistanoe 
from  Federal  State,  and  local  agencies 
and  otter  individnals  or  oiganizationa 
who  may  be  interested  in  or  affoctedby 
the  propoaad  actioo.  Thia  faiput  will  be 
used  in  picparatkm  of  the  draft 
envirooBental  impact  statement  (IKI^ 
The  scoping  procaas  indodes: 

1.  identifying  potential  issoes. 

2.  Identifying  issues  to  be  analysed  in 
depth. 

3.  EliaiiBating  intignificaBt  lisaes  or  those 
which  hiwB  beea  ooverad  by  a  icievant 
previous  eaviraaiasatal  anafysis. 

6.  identifyii^  potential  enviramnestal 
effecto  of  the  proposed  actioa  and 
alternatives  (Le..  direct  indirect  and 
cumulative  effects  and  coonected  actions). 

8.  Deteradaing  potential  uoeperating 
agencies  and  task  asstyisMnls. 

The  Forest  Sapervisor  wfll  bold  the 
following  pabUc  SGoping  ■eatings: 
MtLaguma. 

Al  Bahr  Shrine  Caisp.  1 FM  to  S  FM. 
Satnrday.  March  17. 1900 

Pine  VaUey. 
Coaunanity  Canter.  7  FM  to  9  FM.  Tuesday. 

MardiaO.1900 
Julian, 

Julian  High  SchooL  7  PM  to  0  PM. 
Wednesday,  March  21. 1080 
San  Diego, 
Balboa  Park.  Cafe  del  Rey  Maro.  La 
Graaada  IUknb.  7  PM  to  0  PM  Tianday. 
Man*  22. 1980 
The  draft  environmental  impact 
statement  (DEIS)  is  expected  to  be  filed 
with  die  Environnental  Protection 
Agency  (EPA)  and  to  be  available  for 
puMtefeviewbyOaptoadw.maAt 
diat  time  EPA  ariD  publish  a  notioa  of 


avaUability  of  die  DEB  in  die  Federal 


file 

Environmental  hapact  Statement  will  be 
45  days  from  die  data  the  Euviranmenta! 
Pratectioa  Agency's  Notice  of 
AvailaUi^  appeals  hi  the  Fadaaal 
RagMae.  It  ia  vciy  important  dud  thoaa 
interaatad  hi  the  maaapBnMDt  of  die 
Lagmm  Moalain  plataJw  parttdpate  at 
diat  time.  To  be  dw  moot  hdpfol 
comments  oo  dw  DEIS  ahoold  be  aa 
specific  aa  poasihia  and  Bsay  address  dm 
adequacy  <rf  dto  atatement  or  the  BMfita 
of  the  alternatives  discussed  (saelha 
Coiuidl  on  Enviraameotal  Qaality 
RegalatioQS  for  iDtqiUaBeBtiag  dto 
procadaral  provisiooa  of  dM  National 
Environassntal  Pohcy  Act  at  49  CfR 
1503.S).  In  addition.  Federal  court 
dedaions  have  eatabUahad  that 
reviewers  of  draft  EIS's  must  structura 
dieir  pMtiripatian  in  dm  erorironmsntal 
review  of  die  propoaal  so  that  it  is 
meaningful  and  alerts  an  agency  to  dm 
reviearers'  poattion  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC  435  U3. 510. 553  (1978).  and 
that  environmental  ol^ecttons  that  could 
have  been  raiaed  at  die  draft  state  may 
be  waived  if  not  raiaadaadl  after 
complettoB  of  dw  final  anviroiuneBtal 
impact  stataflMnt  Wkoomsin  Heritaaee. 
Inc.  V. HarTi$,4UV.  Sappu  1331 UM 
(EJ).  Wia.  1980).  Theraaaon  for  dris  is  la 
ensun  that  sabatantive  conments  and 
objections  are  aiade  evailabie  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfuUy  conaider  them  and  respood 
to  them  te  the  final 

After  the  comment  period  for  the  draft 
EIS  ends,  the  comments  received  wiQ  be 
analysed  and  considered  by  die  Forest 
Service  in  the  preparation  of  the  Pinal 
Environmental  Inqiact  Statement  The 
final  EIS  is  expected  to  be  completed  by 
.  March,  lOBL 

In  the  final  EIS  the  Fwest  Service  is 
required  to  respond  to  the  oomments 
received  (40  CFR  1503.4).  The 
responsible  official  arill  consider  die 
comments,  responses,  environmental 
consequences  discussed  in  die  EIS,  and 
applicable  laws,  regidations.  and 
polidea  in  ssakiag  a  decision  regarding 
tills  paopoed.  The  responsible  official 
will  docamsnt  tte  decision  and  reaaona 
for  die  dadaion  in  the  Rooerd  of 
Dedsien.  Thai  decision  wiU^  subject 

to  appeal  Mdar  88  CFR  ai^ 


V.J- 


.1    B. 
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Dated:  Febnwiy  ••  19BO. 

PonatSuperriaor. 

IFR'Doc.  90-3478  Filed  2-l»-«k  8:45  am] 
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TIM  wrndbig  SMr  Tourism  and 
Advisory  Cound 

Forest  Service.  USDA. 
Notice  of  meeting. 


:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of  a 
meeting  of  the  Winding  Stair  Tourism 
and  Recreation  Advisory  Council.  The 
meeting  will  be  open  to  the  public.  This 
notice  also  describes  the  functions  of 
the  CoundL  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Coounittee  Act 
OATO:  March  1.  lOSa  7  pjn. 
AOORnsa:  The  meeting  location  is  the 
High  School  Cafetorium  at  Heavener. 
Oklahoma.  Send  written  statements  to 
Forest  Supervisor.  Quachita  National 
Forest  P.O.  Box  127a  Hot  Springs.  AR 
71902. 


iTKM  contact: 
Robert  UVal.  (501)-321-6317. 
»mnjamm»Kf  wpowmatiow.  The 
Winding  Stair  Tourism  and  Recreation 
Advisory  Council  was  created  by  the 
Winding  Stair  Mountain  National 
Recreation  and  Wilderness  Area  Act  (16 
U.S.C  4eOw-13).  The  Council 
comprised  of  16  members,  appointed  by 
the  Secretary  of  Agriculture,  will  meet 
periodically.  The  purpose  of  this  Council 
is  advisory  in  nature.  The  Act 
designates  the  Secretary  to  appoint  a 
spe<^  advisory  group  from  the  local 
area  in  which  the  Ouachita  National 
Forest  Li  located  to  assist  in  the 
preparation  of  the  tourism  and 
recreation  section  of  the  Ouachita 
National  Forest  Land  and  Resource 
Management  Plan  amendment  as 
required  under  subsections  15  (b)  and 
(c).  Subsection  15(b)  provides  for  the 
promotion  of  tourism  and  recreation  in 
ways  consistent  with  the  purposes  for 
which  die  wilderness  areas,  the 
botanical  areas,  the  National  Recreation 
Area,  die  National  Scenic  and  Wildlife 
Area,  and  die  National  Scenic  Area  are 
designated. 

C^n  Sullivan.  Director  of  die 
Oklahoma  Tourism  and  Recreation 
Department  will  chair  the  meeting. 
Representatives  of  the  Forest  Service 
will  attend  frtHn  die  Department  of 
Agriculture  including  the  designated 
officers  of  the  Federal  Government  The 
agffwt^  for  this  meeting  will  be  to: 
oootinae  with  saboommittee  reports     * 
from  the  following  subcommittees:  (1) 


Master  Plan.  (2)  Lodge  Feasibility.  (3) 
Wilderness.  (4)  Physical  Facilities.  (5) 
Equestrian.  (6)  Signing.  (7)  Scenic  Stops, 
(8)  Hiking-trails-ORV.  (9)  Hang-gliding. 
Plans  will  be  made  for  the  next  meeting 
and  new  business  will  be  discussed. 

Dated:  Febniary  7.  IflSa 
lobn  M.  Cuftan. 

Forest  Supervisor. 

|FR  Doc.  90-3508  Filed  2-13-SO:  8:45  am) 
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Ssismic  EicploratkNi  Psrmtt  Fms 

AOtNCV:  Forest  Service.  USDA. 
action:  Notice;  revision  of  interim 
policy. " 

iUMMAirr  The  Forest  Service  gives 

notice  that  it  is  revising  its  standard 

land  use  rental  fee  applicable 

nationwide  to  seismic  exploration 

premits  (54  FR  45775.  October  31, 1989)< 

The  fee  of  t&Q  per  shot  hole  is  being 

removed  from  the  policy.  All  forms 

seismic  exploration  will  have  a  fee  of 

$200  per  mile. 

WUCllWl  DATC  This  policy  is  effective 

March  1. 199a 

TON  RINTNBI  MTONMATMN  CONTACT: 

Questions  about  this  policy  should  be 

addressed  to  Ruben  Williams.  Lands 

Staff.  Forest  Service.  USDA.  P.O.  Box 

9eooa  Washington.  DC  20090-6090.  (703) 

235-2412. 

tUPMAfKNTANV  WTONMATION;  The 

Forest  Service,  by  notice  in  the  Federal 
Rej^ster  on  October  31, 1989  (54  FR 
45775),  adopted  an  interim  policy 
establishing  a  standard  land  use  rental 
fee  for  seismic  exploration  on  lands  of 
die  National  Forest  System  of  $200  per 
mile,  or  fraction  of  a  mile,  and  $50  per 
shot  hole.  This  policy  was  adopted  upon 
determining  that  fee  determination 
procedures  then  in  place  caused 
inconsistent  application  between 
regions  of  the  Agency.  It  was  also 
concluded  that  a  uniform  nationwide  fee 
would  increase  agency  efRdency  in 
processing  seismic  permits  by  reducing 
die  time  and  costs  associated  with  the 
previous  fee  determination  methods. 
The  fee  amount  was  adopted  after 
consideration  of  private  market 
transactions.  However,  the  fee  for  the 
so-called  shot-hole  method  of  seismic 
exploration  was  incorporated  as  a 
carry-over  from  the  previous  method  in 
the  belief  diat  this  method  was  a 
separate  and  distinct  form  of 
exploration  applicable  to  an  individual 
site. 

Coaiments  received  from  the  seismic 
exploration  industry  following 


publication  of  the  October  31, 1980. 
notice  indicate  that  the  shot-hole 
mediod  as  described  by  die  policy  is 
rarely,  if  ever,  used  by  the  industry  in 
current  exploration  techniques.  Shot- 
holes,  when  used,  are  laid  out  in  a  linear 
pattern  similar  to  that  of  other 
exploration  techniques.  As  a  result  die 
$50  per  shot  hole  fee  would  result  in  a 
substantially  higher  fee  that  $200  per 
mile. 

Since  it  was  not  the  agency's  intemt 
to  establish  a  higher  fee  for  shot-hole 
exploration,  the  $50  fee  per  shot  hole  is 
being  removed  from  the  policy,  and  fees 
for  all  exploration  methods  in  which 
temporary  disturbance  and  occupancy 
of  the  land  is  authorized  by  a  Forest 
Service  permit  will  be  at  the  rate  of  $200 
per  mile,  or  fraction  of  a  mile.  This  fee 
does  not  apply  to  exploration  by  a 
holder  of  a  valid  Federal  lease  within  a 
leashhold  on  National  Forest  System 
lands.  Also,  the  seismic  permit  fee  does 
not  include  any  costs  of  reclamation, 
restoration,  or  compliance  with 
applicable  laws,  such  as  identification 
and  protection  of  cultural  resources  for 
whidi  the  holder  may  be  responsible  as 
a  condition  of  the  permit 

A  revised  interim  directive  to  Forest 
Service  Manual.  Chapter  2720  is  being 
issued  to  remove  the  $50  per  shot-hole 
fee.  The  agency  will  evaluate  the  effect 
of  a  standard  fee  and  the  fee  amount 
over  the  next  12  months  to  determine  if 
any  changes  are  needed  before  issuing 
permanent  direction.  Any  member  of  the 
public,  induding  seismic  exploration 
contradors.  may  submit  comments  for 
the  agency's  consideration  during  the 
evaluation  period.  Notice  of  adoption  of 
a  final  fee  policy  for  seismic  exploration 
will  be  given  in  the  Federal  Re^ster 

Dated:  February  5. 19ga 
G«offla  M.  Laanaid. 
AsMociate  Chief. 
(FR  Doc.  90-3480  Filed  2-13-80: 8:45  am] 
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East  Curisw  Crssk  Arsa  TlmlMr  SolM, 
ColvHs  National  Forssl.  Fsrry  County, 
WA 

r.  Forest  Service.  USDA. 

;  Notice  intent  to  prepare 

environmental  impad  statement 

lUMMAWV;  The  Forest  Service  will 
prepare  an  environmental  impad 
statement  on  a  proposal  to  harvest  and 
regenerate  timber  and  to  construct  and 
reconstruct  roads.  The  proposed 
projects  will  be  in  compliance  with  the 
Forest  Land  and  Resource  Management 
Plan  which  provides  die  overall 
guidance  for  management  of  this  area 
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for  die  next  ten  years.  The  projects  are 
proposed  within  portions  of  the  North 
F<nk  Saqioil  River.  Mires  Creek. 
Lambert  Creek.  St  Peters  Creek.  Aeneas 
Creek.  Long  Alec  Creek,  and  West  Deer 
Qeek  drainages  on  the  Republic  Ranger 
Distrid  in  fiscal  years  1992  and  1993. 
The  Cotville  National  Forest  invites 
written  comments  and  suggestions  on 
the  scope  of  the  analysis.  The  agency 
will  ^e  notice  of  the  full  environmental 
analysis  and  decision  making  process 
that  will  occur  on  the  proposal  so  as  to 
provide  interested  and  affected  people 
awareness  as  to  how  they  may 
partidpate  and  contribute  in  die  final 
decision. 

OATU:  Comments  concerning  the  scope 
of  die  analysis  should  be  received  in 
writing  by  March  30, 199a 
aPOHiHil  Send  written  comments  and 
suggestions  concerning  the  management 
of  this  area  to  Edward  L  Schultz.  Forest 
Supervisor,  895  Soadi  Main.  Colville. 
WA  99114  or  Patricia  Egan,  Distrid 
Ranger.  P.O.  Box  468.  Republic.  WA 
99186. 


TON  FUNTMOI MMMMATION  CONTACT: 

Questions  about  the  proposed  projed 
worii  and  EIS  should  be  directed  to  Jim 
Thinnes.  Presale  Forester.  P.O.  Box  488. 
RepobUc  WA  99188  (telephone:  (509) 
775-3147. 


TANY  agONMATION:  The 
proposal  includes  harvesting  timber  and 
constructing  roads  on  two  timber  sales. 
This  analysis  will  evaluate  a  range  of 
alternatives  addressing  the  Forest 
Service  proposal  to  harvest  8  MMBF  of 
timber  from  approximately  800  acres 
while  constructing  7JS  miles  of  roads  in 
the  Alec  timber  sale  and  to  harvest  6J( 
MVfflF  of  timber  from  aproximately  660 
acres  while  constructing  3  miles  of  road 
in  the  Santim  timber  sale.  The  area 
being  analyzed  approximately  lOXXM) 
acres.  The  Forest  Service  is  the  Lead 
Agency.  Edward  L  Schultz.  Forest 
Supervisor.  Colville  National  Forest  is 
the  reqxmsible  offldaL 

The  Draft  EIS  will  be  tiered  to  die 
Hnal  EIS  fw  die  Colville  National  Forest 
Land  and  Resource  Management  Plan 
(December,  1988).  The  Forest  Land  and 
Resource  Management  Plan's 
Management  Area  direction  for  this 
analysis  area  is  spproximately  50% 
Wood/Forage.  40%  Scenic  Timber,  5% 
Winter  Range,  and  5%  Scenic/Winter 
Range.  The  proposed  projed  indudes  a 
portion  of  the  Profanity  Roadless  Area 
which  was  considered  but  not  selected 
for  Wilderness  designatioa  The 
analysis  area  is  adjacent  to  a  large  area 
desigosted  Semi-primitive.  Non- 
motorized  Recreation  by  the  Forest  Land 
and  Resource  Management  Plan. 


Preliminary  issues  identified  are 
unroaded  areas,  recreation  trails, 
sensitivs  animals.  Ug  gams  winter 
range,  sedimentation,  timber  production, 
and  stagnant  submerchantaMe  timber 
stands. 

Initial  scoping  began  in  November, 
1989.  Scoping  will  indude  identtiying 
issues;  determining  alternative  drivfng 
issues:  and  identifying  the  objectives  lor 
the  alternatives.  An  infonnal  public 
meeti^  will  be  hekl  at  die  Rraoblic 
Ranger  Distrid  office  on  Mardi  8. 199a 
Your  comments  are  appredated 
throu^tout  the  analyds  process.  The 
draft  environmental  impad  statement  is 
e}q>eded  to  be  completed  sbout 
September.  196a  The  final 
environmental  impad  statement  is 
scheduled  for  completion  by  January. 
1991. 

The  comment  period  on  the  draft 
environmental  impad  statement  will  be 
45  days  from  the  date  die  Environmental 
Protection  Agency  publishes  die  notice 
of  svaUability  in  the  Fedsral  Ragislar. 

The  Forest  Service  believes  it  is 
inqiortant  to  give  reviewers  notice  at 
this  early  stage  of  seversl  court  rulings 
related  to  public  partidpation  in  the 
environmental  review  process.  First 
reviewers  of  draft  environmental  impad 
statements  most  stmcture  dieir 
partidpation  in  the  environmental 
review  of  the  pnmosal  so  diat  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Coip. 
v.  NRDC  435  US.  519. 553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impad 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  inqiad  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model.  803 1 2d  1018. 1022 
(9di  OTm  1986)  and  Wisconein  Hen'tagea 
Inc.  V.  Harris,  490  F.  Supp.  1334. 1338 
(EJ).  Wis.  1980).  Because  of  diese  court 
rulings,  it  is  very  important  diat  those 
interested  in  this  proposed  action 
partidpate  by  die  dose  of  die  45-day 
comment  period  so  that  substantive 
comments  and  objectives  are  made 
available  to  die  Forest  Service  st  s  time 
v^en  it  can  meaningfully  consider  them 
sod  respond  to  them  in  the  final 
~  environmental  impad  statement 
To  assist  die  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  die  proposed  action, 
comments  on  ths  draft  environmental 
impad  statement  should  be  as  qiedfic 
as  poMible.  It  is  also  helpfrd  if 
comments  refer  to  specific  pages  or 
chapten  of  the  draft  statement 
CtMnments  may  also  addrsss  the 
adequacy  of  this  draft  environmental 
impad  statement  or  the  merits  of  die 


alternatives  fonnulatod  and  discusssd  in 
the  statemsnt  (Reviewers  may  wiA  to 
refar  to  the  Conndl  on  Environmental 
Qnality  Regulstions  for  fanplementlng 
As  procedural  provisions  (rf  the 
Nstional  Environmental  Pdicy  Ad  at  40 
CFR 1503  J  in  addressing  these  points.). 

Datsd  Fcbniaiy  S,  198a 


Acting  FonttSuparrim^. 
(FR  Dob  90-8478  Flkd  3-1S-80:  8d45  an] 
:  s«i»-i«4i 


DEPARTMENT  OF  COMMERCE 
Buraau  of  Export  AdnrinialraMon 

(DoeiislNo.91043-0040] 


r:  Office  of  Foreign  Availability. 
Bureau  of  Export  Administraticm. 
Commerce. 

ACnONC  Notice  of  positive 
determination. 

•UMMARV:  Under  die  Budiorlty  of  die 
Export  Administration  Ad  of  1978.  as 
amended  (EAA).  die  Deputy  Assistant 
Secretaiy  for  Export  Admlnistratton  has 
determined  diat  foreign  availabUity 
exists  for  certain  hi^  parity 
polyaystalline  silicon  to  controlled 
destinstions  sudi  that  cmrent  oontroto 
are  ineffective  in  addeving  their 
purposes.  High  parity  polycnrstalline 
silicon  is  controlled  under  EOCN 
1757A(f)  of  die  Commodity  Control  List 
(CCL)  (15  CFR  Tgai.  Sopp.  1)  of  die 
Ej^ort  Administration  Regulations 
(EAR)  (15  CFR  730  e<  809.).  Hie 
Commerce  Department  will  pabUsh  the 
appropriate  disnges  to  the  EAR  to  a 
future  issue  off  die  nomAL  NMNWi 

TON  RINTNBI  aVONMATMNI  CONTACTS 

Dr.  Irwta  M.  Pikns,  Director.  Office  of 
Foreign  AvaUabUity.  room  8B-087, 
Department  of  Commerce.  Washington. 
DC  20230;  Telephone:  (202)  377-8074. 
ANY 


Sections  5(0  and  (h)  of  die  BAA 
require  die  Department  of  Commerce  to 
review  dalms  of  foreign  availability  of 
items  controlled  for  national  secarity 
reasons.  Part  791  of  die  EAR  establishes 
the  procedures  and  criteria  for 
deteiminiiv  foreign  availability.  The 
Secretary  of  Commerce  or  his  designsa 
is  sudiorind  hf  statute  to  determine 
v^dier  foreign  availability  exists 
withto  the  mMning  of  die  EAA. 

Widi  limited  exceptions,  die 
Department  of  Commerce  may  not 


maiirtain  national  weurity  controls  on 
expwtsof  ui  Hen  to  cuuiitiws  wmb  it 
Ims  been  ueleiuuncQ  that  items  of 
comparable  quality  ore  available  in  fact 
to  such  countries  from  foreign  sources  in 
qaantities  sufficient  to  render  tbe 
controls  ineffiective  in  achieving  their 
purpose. 

On  September  12. 1969.  OFA  initiated 
a  foreign  availability  assesament  on  high 
purity  polycrystattilM  siliooB  in  raspoose 
to  two  claims  filed  with  OFA.  porsoant 
to  section  5(fKl)(A)  of  the  EAA. 
Polycrystalline  silicon  is  controDed  for 
national  security  reasons  under  ECCN 
1757A(f)  of  the  CCL.  The  Department 
published  a  notice  of  initiatioa  of  the 
assessment  in  the  Faderal  Rofiatar  on 
December  6. 1969  (54  FR  50422). 

After  completion  of  the  fomgn 
availability  assesaaaent.  OFA  provided 
it  to  the  Deputy  Assistant  Secretary  for 
Export  Administration.  Having 
considered  the  assessment  and  other 
relevant  information,  the  Deputy 
Assistant  Secretary  for  Export 
Administration  determined  that  within 
the  meaning  of  Section  5  of  the  EAA. 
foreign  availability  exists  to  controlled 
countries  for  polycrystalline  silicon  with 
'the  following  equivalent  characteristics: 
(1)  Impurity  concentrations:  boron — 
greater  than  or  equal  to  OM  ppba. 
phsopborus— greater  than  or  equal  to 
0.31  ppba.  and.  carbon — greater  than  or 
equal  to  Ol3  ppma:  or.  (2)  resiativity  lass 
than  or  equal  to  3400  ohm-cm  (P-4ype) 
and  less  than  or  equal  to  270  ohsv-cm 
(N-typa).  In  accotdanca  with  section 
5(f)(3)(b)  of  the  BAA.  all  interested 
govemsMBt  agendes.  inchiding  the 
Departments  of  State  and  DcCnse.  were 
given  the  opportunity  to  provide 
comments  on  the  assesament  and  the 
deteminatkn. 

The  Deportnent  of  Commerce  will 
soon  pubttah  regalations  in  the  Fodvoi 
Register  amending  the  natiooal  security 
export  controls  on  U^  parity 
polyoystallfaie  saboon.  InitiaDy,  the 
Department  intend*  to  lemove  validalod 
licensing  requirements  to  all  non- 
controUed  destinations.  Following 
multilateral  review  by  the  Coordinating 
Committee,  the  Department  of 
Commerce  wiU  make  appropriate 
changaa  to  the  licensing  requirements 
for  escports  to  controlled  countries  and 
publish  them  in  the  Fodorol  BagM*- 

If  the  OfBoe  of  Forcifa  Availabdity 
recerres  new  cvidenca  gBeciling  diia 
f oreiyi  availability  detenninatkxi.  OFA 
may  reevafaMie  its  sseesimint  faiqairies 
concerning  Ms  aaoaasBMnt  ahoald  be 
sent  to  Dr.  bwin  M.  Fikaa.  Dtaeclar  of 
OFA,  at  the  above  I 
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Dated:  Psfaraaiy  9,  ^ 
I— sliCLsM— jsa. 
Deputy  Assistant  Seentary  for  Export 
AAnmistratMJn. 

|FR  Doc  W-9540  FUed  2-15-Mc  ft4S  «■) 
;Mia4T-n 


ftailonal  OoMnle  and  Atmoaplwrfe 


'  AppanI  fey  ttwSoirtli 
Eaaaa  Sawarag 
ObJacMon  by  ttw  < 


National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

AcnON:  Request  for  comments  on 
appeal 

The  South  Essex  Sewerage  District. 
Massachusetts  (SESD)  has  appealed  to 
the  Secretary  of  Commerce  bom  an 
objection  by  the  State  of  Massachusetts 
(State)  to  is  certification  that  iU 
proposal  to  modify  secondary  treatment 
requirements  for  discharge  into  marine 
waters  under  the  Federal  Water 
Pollution  Control  Act.  as  amended 
(FWPCA).  33  U.S.C  1251  et  teq..  for 
which  a  waiver  from  the  VS. 
Environmental  Protection  Agency  must 
be  obtained,  is  consistent  with  the 
State's  coastal  zone  management 
program.  The  appeal  is  taken  pursuant 
to  section  307(cX3KA)  of  the  Coastal 
Zone  Management  Act.  as  amended 
(CZMA).  16  \iS.C.  1451  et  $eq.,  and  the 
Deportment's  implementing  regulationa. 
15  CFR  part  980.  subpart  H. 

The  CZMA  provides  that  a  timely 
obiection  by  a  state  to  a  conaistanry 
certification  precludes  any  Federal 
agency  from  issuing  licenses  or  permits 
for  the  activity  unlMS  the  Secretary  of 
Coaunerca  finds  that  the  activity  is 
either  "conaislent  with  the  obiectives" 
of  the  CZMA  (Ground  I)  or  "necessary 
bi  the  interest  of  national  security" 
(Ground  U).  Section  307(cX3)(A).  To 
make  sack  a  determinatiau  the 
Secretary  must  find  that  the  proposed 
protect  satisfiss  ths  rsqoirssMnts  of  15 
CFR  93ai21  or  g3ai22.  respectively. 

SESD  requests  that  the  Secretary 
override  the  SUte's  coasistsncy 
objection  based  on  Groond  L  To  make 
the  determination  that  the  proposed 
sctivity  is  "caasistent  with  the 
objactivas'' of  the  CZMA.  the  Secretary 
most  find  that  (1)  The  propoaed  activity 
furthers  ona  oc  won  of  the  competing 
national  objectives  or  parposea 
contained  in  sectkNM  302  or  30S  of  the 
CZMA:  (2)  t^  m)««m  offsets  of  the 
proposed  adMty  an  tha  nataral 


resooroes  of  tlw  coastal  aoae.  when  the 
activity  is  psrfbnnsd  ssparatsly  or  whsa 
its  cumulative  effects  are  oonaiderod.  do 
not  ovtweif^  Its  contribution  to  the 
national  interest  (the  national  interests 
to  be  balanced  are  limited  to  those 
recognized  in  or  defined  by  the 
objectives  or  purposes  of  the  CZMA);  (3) 
the  proposed  sctivity  will  not  violata 
any  leqaiiements  of  ths  Clean  Air  Act 
or  the  FWPCA:  and  (4)  no  reasonable 
alternative  ia  available  that  would 
permit  the  activity  to  be  condocted  in  a 
manner  conaistent  with  the  State's 
coastal  management  program.  15  CFR 
930.121. 

Public  comments  are  invited  regarding 
the  fiwrfinga  that  the  Secretary  must 
make  as  set  forth  in  the  regulations  at  15 
CFR  930.121.  Comments  are  due  within 
thirty  days  of  the  publication  of  this 
notice  and  should  be  sent  to  Stephanie 
S.  Campbell  Attorney-Adviser.  Ofilce  of 
the  Assistant  General  Counsel  for 
Ocean  Services.  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
U.S.  Department  of  Commerce.  1825 
Connecticut  Avenue.  NW.,  suite  003, 
Washington.  DC  20235.  Copies  of 
comments  should  also  be  sent  to  )an 
Smith,  Massachusetts  Coastal  Zone 
Management  Office.  Executive  Office  of 
Environmental  Affabs,  100  Cambridge 
Street,  Boston.  Massachusets  02202  and 
to  Wendy  L  Thayer.  Esquire,  Serafini, 
Serafini  and  Darling.  63  Federal  Street, 
Salem.  Massachusetts  0197a 

All  nonconfidential  documents 
submitted  in  this  appeal  are  available 
for  public  inspection  during  business 
hours  at  the  Massachusetts  Coestal 
Zone  Management  Office  and  the  Office 
of  the  Assistant  General  Counsel  for 
Ocean  Services.  NOAA. 


PON  AOOmONAL  WTOWMATIOW  CONTACn 

Stephanie  S.  Campbell  Attomey-Advisr, 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services,  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  U.S.  Department  of  Commerce. 
1825  Connecticut  Avenue,  NW..  suite 
603,  Washington.  DC  20235.  (202)  tn- 
520a 

Dated:  Ftbniaiy  1^  190a 
1VMaasA.riiii|iil. 
General  Cownael. 
[FR  Doc  90-3454  PHwl  a-13-«k  •:4S  am| 
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RNattonol  Marinas 
Service  (NMFS).  NOAA. 

AcnOM:  Notice  of  meetings. 
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r.  NOAA  mokes  use  of  on 
Interagency  Committse  to  sssist  in 
preparing  for  meetings  of  the 
Intenutional  Whaling  Commission 
(IWC).  This  notico  sets  fordi  guidelines 
for  puUdpating  on  the  Committee  and  a 
tentative  schedule  of  meetings  and  other 
important  dates. 
DATn:  See  "HWillMillTAItY 

wmmucnotC  for  dates  of  scheduled 
meetings. 

APDiWiiiii  Recommendations  to  the 
U.8.  Conmiissioner  to  the  IWC  and 
nominations  to  the  U.S.  delegation  to  the 
IWC  should  be  sent  to:  The  United 
States  Commissioner  to  the 
International  Whaling  Commission. 
Office  of  the  Dean.  Texas  A&M 
University,  Galveston,  Texas  with  a 
copy  sent  to  Becky  Rootes,  Office  of 
International  Affairs,  Rm.  7276.  NMFS, 
1335  East-West  Highway.  Silver  Spring. 
Maryland  20010. 

TON  mmm  mtonmatnm  contact! 
Becky  Rootes,  Office  of  International 
Affairs,  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington.  DC  200ia  Phone:  (301)  427- 
2276. 


FARV  MTONMATIONI  The 

Secretary  of  Commerce  is  chaiged  with 
the  responsibility  of  discharging  the 
obligatioiu  of  the  United  States  under 
the  International  Convention  for  the 
Regulation  of  Whaling.  1946.  This 
audiority  has  been  delegated  to  the 
Under  Secretary  of  NOAA.  The  U.S. 
Commissioner  to  the  IWC  has  primarv 
responsibility  with  the  Secretary  for  ttie 
preparation  and  negotiation  of  U.S. 
positions  on  international  issues 
concerning  whaling  and  for  all  matters 
involving  the  IWC  He  is  staffed  by  the 
Department  of  Commerce,  and  assisted 
by  the  Department  of  the  Interior,  the 
Marine  Mammal  Commission,  and  other 
interested  agencies. 

Each  year  NOAA  conducts  a  series  of 
meetings  and  other  actions  to  prepare 
for  the  annual  meeting  of  the  IWC  vdiich 
is  held  in  the  summer.  The  major 
purpose  of  the  preparatory  meetings  is 
to  provide  iot  participation  in  the 
development  (rf  policy  by  members  of 
the  public  and  non-govenunental 
oigudzatfoDS  interested  in  ni^iale 
conservation.  NOAA  believes  that  this 
partidpatioo  is  important  for  the 
effective  development  and 
implementation  of  U.8.  policv 
concerning  whalina.  and  sodi 
participation  is  and  shall  continua  to  be, 
s  prerequisite  to  tha  establishment  of 
U.S.  negotiating  positions  for  IWC 
meetings. 

Because  the  meetings  discuss  \}&. 
negotiating  position,  the  substance  of 
ths  maetii^  must  ba  kapt  otmfldentiaL 


For  axampla.  propoaad  position  papers 
that  may  ba  drciuatad  at  a  maattng  for 
discussion  cannot  ba  removed  from  the 
meetins  site  and  must  be  collected  at  the 
close  <n  each  meeting. 

Any  person  with  identifiable  interest 
in  United  States  whale  conservation 
policy  may  participate,  but  NOAA 
reserves  me  authcnity  to  inquirs  about 
the  interest  of  any  person  vdio  appears 
at  a  meeting  and  to  detennlna  the 
appropriateness  of  that  parson's 
participation.  Persons  wmo  represent 
foreign  governments  may  not  attend. 
These  stringent  measures  are  necessary 
to  promote  the  candid  exchangs  of 
information  and  protect  the 
confidentiality  of  U.8.  negotiating 
positions.  Sudi  measures  are  a 
necessary  basis  for  the  relatively  open 
process  of  preparing  for  IWC  meetings 
that  characterizes  current  practice. 

The  tentative  schedule  m  meetiiigs 
and  deadlines,  including  those  of  & 
IWC  and  deadlines  for  die  preparation 
of  position  papers  during  1900  is  as 
follows: 

February  16. 1900-^teragency 
Committee  Meeting  to  continue 
preparations  for  the  1990  IWC  meetings. 
Interested  persons  who  are  unabls  to 
attend  are  welcome  to  submit 
comments.  Recommendations  to  die  US. 
Commissioner  should  be  sent  to:  The 
United  States  Commissioner  to  die 
Intematiooal  Whaling  Commission,  at 
the  above  address. 

Mardi  1, 1990— Nominadons  for  die 
U.S.  Delegadon  to  die  June  IWC 
meetings  are  due  to  the  US. 
Commissioner,  with  a  copy  to  Becky 
Rootes  at  die  address  above.  AU 
persons  wishing  to  be  considered 
pursuant  to  dis  US.  Commissioner's 
recommendadon  to  the  Department  of 
State  concerning  the  oonqwsition  61  the 
Dek^adon  shoiud  ensure  diat 
nomhiadons  are  received  by  diis  date. 
Prospecdve  Congressional  advisors  to 
the  Dslegadon  should  contact  tha 
Depaiteent  of  State  directly. 

March  It,  1980-TenUdva 
Interagency  Committea  meeting  to 
review  Unites  States  agenda  changos  for 
forwarding  to  die  IWC  SacretariaL 

March  aa  iggO-Publiah  in  die 
Fadsral  Baglslai  tha  Agaicy  views  on 
(1)  the  current  popoladon  levels  and 
annual  net  racmitnient  rata  of  bowhaad 
fvhales,  (2)  tha  nature  and  extent  of  the 
aboriglnal/sabsistanoa  naod  for 
bowhaad  whales.  (S)  die  level  of  take  of 
bowhead  whales  mat  is  consistent  with 
provisions  of  die  IWC  aboriginal/ 
subsistsnce  whaling  management 
sdbeme  and  (4)  a  list  of  documents 
reviewed  by  NOAA  and  used  by  die 
Administrator  in  formulating  diasa 
views. 


May  4. 1900  and  June  1. 190&- 
Tantadva  totarafsncy  Committaa 
Meeting  dates  for  Hnaliiing  preparations 
for  1990  IWC  maedngs. 

Persons  who  would  like  to  be  included 
in  IWC  Interagency  Committee  ■«— *<"f 
may  contact  Becky  Rootes  at  dis 
address  or  telephone  number  provided 
above  to  obtain  meeting  times  and 
location. 

.  Aolhsilir  16  USXl  1801  •(  ssf. 

Hsaiy  K.  Bssslsy. 

Director,  OffiotoflntematioimlAffair$. 

[FR  Doc.  80-34S0  Filsd  a-lS-00;  845  am] 


CONSUMER  PfKNHICT  SAFETY 


nommiNiii  or  nopoaao  waaaonon  oi 
NifoniMllofis  Siwvy  of  HouMnold  Um 
of  CiMf  atla  Untilaf  a  and  r 


r.  Consumer  Product  Safety 
Commission. 
;  Notice. 


r:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1961  (44 
use  diapter  35),  die  Consumer 
Product  Safety  Commission  has 
submitted  to  die  Office  of  Management 
and  Bucket  a  request  for  approval  of  a 
proposed  ooUaction  of  infonnation  in  the 
form  of  a  survey  of  housdiolds  sbout 
use  of  cigarette  lighters  and  matches. 
The  requested  expiration  data  is  June  90. 
196a 

Fires  censed  by  children  playing  with 
cigarette  lighters  and  matches  ars  the 
leading  cause  of  fire-related  deeths 
among  ddldren  younger  than  five  years 
of  age.  Ilie  Cominission  estimstes  thet 
during  the  years  1900  through  1965,  on 
average  120  persons  died  and  750 
persons  were  injured  each  year  in  fires 
started  by  dilldrenpluring  with 
dgarette  lighters.  Galknen  younger  than 
five  years  m  age  die  In  fires  at  a  rate 
that  is  twice  the  rata  for  the  population 
as  a  whole.  One>diird  of  the  fire  deedis 
of  ddldren  youngsr  than  fivs  years  of 
age  are  die  result  of  ddU-play.  usually 
widi  cigarette  Ikhters  or  matches. 

In  die  FkdsralRaiMv  of  March  S. 
1068  (53  FR  6839)  die  Commission  began 
a  rulemaUng  proceeding  which  mey 
result  in  the  establishment  of  mandatory 
pflffonnanoe  requirements  for  dgarstta 
Ughters  to  make  them  resistent  to 
operetlon  by  dilldren. 

The  Commission  has  developed  a 
proposed  survey  to  obtain  infbcmation 
about  use  (rf  dgarette  Ughters  end 
matches  in  honsdiokls.  The  Cwnmisslon 
will  use  die  infonnation  obtafaiad  from 
diis  survey  to  assess  and  compare  the 
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risks  of  Ugiiiva  and  aalchM  «Md  in  tfM 
householA  TW  riiiMJuinn  wfll  also 
oM  Ik*  tafamatfoD  oblaiMd  from  this 
survey  to  establish  a  base  Una  from 
wUck  potential  benefits  and  costs  of 
Bwndatory  or  volantaiy  leqaiiaaMnta 
for  chiM-resistMii  hghteis  aay  be 


Addttkmal  Details  About  Ike  Request 
far  Approval  ol  a  CoOactkn  of 


Agency  address:  Consumer  Product 
Safety  Commission.  Washington.  DC 
20007. 

Title  of  information  collection:  Sorvey 
on  Cigarette  Lighters  and  Matdips. 

Type  of  request  Approval  of  a  new 
plan. 

Frequency  of  collection:  One  time. 

General  d&uription  of  respondents: 
Persons  living  in  hoosekalds. 

Total  number  ^  re^HmdeatK  ItXXl 

Hoars  per  response-  ft.15. 

Total  hours  for  all  respondents:  150. 

Comments:  Comments  about  this 
request  for  approval  of  s  coflection  of 
information  should  be  addressed  to 
Donald  Arbuckle.  Desk  OfGcer.  Office 
of  Information  and  Regulatory  Affeirs, 
Office  of  Management  and  Budget. 
Washington.  DC  20503;  telephone 
(202)  385-734a  Copies  of  the  request 
for  epproval  of  a  collection  of 
information  are  available  from 
Frandne  Shacter.  OfBce  of  Planning 
and  Evaluation.  Consumer  Product 
Safety  Conunission.  Washington.  DC 
20207;  telephone  (301)  492-«418. 
This  is  not  a  proposal  to  which  44 

U.S.C  3504(h)  is  appHcaUe. 

Dated:  Febmary  a.  tOK. 
Sady«B.DHB. 

Secretary.  Comatmur  Product  Safety 

ComaussioiL 

[FR  Doc  90-94Be  FUmI  3-13-«k  8e4S  am] 


DEPARTMENT  OF  DEFENSE 

OfllM  of  ttw  SMfOlwy 
EmcuHv*  L«««l  Group  for 


:  Deputy  Secretary  of  Defense: 
ACnowe  Notice  of  Open  Meetkig. 

auMMMiv:  In  acoordaace  widi  sectkm 
10(a)(2)  of  dM  Federal  Advisory 
Commission  Action  fjhh.  L  92-463).  Ike 
Deputy  Secretary  of  Defanee  annouDoes 
a  plamiing  oieeting  far  the  Execative 
Level  Croup  for  Defense  Corporate 
InfonnatioB  Management  Hie  agenda 
for  die  faiitial  ■asting  leto  obtain  an 
overview  of  Ike  DoD  hrfiaroMtioa 


i(lRM)i 

and  diacaae  Ike  beak  taaking  far  Um 
Executive  Level  Groep.  Space  at  Ik* 
uiafareiica  fadHty  is  United. 
OATt  AM»  Twe  20  Pebmaiy  ttn,  09:30 
a  jn.~5  p  jn. 

AOOMSK  HUl  Conference  Center. 
Theodore  Rooeevelt  HaH  Building  61. 
National  Defense  University.  Fort 
McNair.  Washington.  DC 

Due  to  limited  parking  and  public 
access  to  Fort  Md<lair.  shutde  bus 
service  will  be  svailable  from  the 
Pentagon— Metro  exit  along  the  South 
Parking  Lot  access  road— at  8:30  and 
8:50  a  jn.  Return  bus  service  will  depert 
from  the  Hill  Conference  Center  at  12:30. 
5:10.  and  5:30  p  jn. 

KM  rURTHBI  MPOmMTMN  contact: 
William  R  Leary  UL  Director  of  Review 
and  Control  Department  of  Defense 
(202)605-0501. 


OSD  Federal  Ragiatar  Liaiaoa  Officer. 
Department  ofDefenee,  Pebntaryt,  1990. 
(FR  Doc.  90-35C5  Filed  2-13-40: 8:45  am) 


of  thO  MtHf 


iiiliiit  lo 


for  ttw  Amy's 


Cloouro  Acliofw 


v:  Department  of  Array.  DOD. 
action:  Notice  of  Intent  to  Prepare 
Environmental  Impact  Statements  for 
the  Army's  Proposed  Base  Realignment 
and  Closure  Actions. 

iUMMAwr  The  Army  proposes  to  dose, 
consolidate,  or  realign  Army 
installations,  hesdquarters  and 
activities  fw  die  purpose  of  streamlining 
operations,  increasing  efficiencies  and 
eliminating  fnnctiona  that  are  no  longer 
requfred  to  accomplish  the  Army 
mission.  Environmental  impact 
statements  will  be  prepared  for  the 
following  actiona: 

—Closing  Fact  Ord,  California  and 

rettationJng  of  tlw  7tfa  Infantry  Division 
(Light)  now  at  Fori  Ord  to  anodMr  Anny 
installation: 

—Claeii«  Fort  Modafian.  AlabaoM.  and 
transfaiTii«  tk*  Militaiy  Mice  and 
C^iiMiral  acboola  to  other  Amy 
iastallatians:  and 

—Closing  Sacramento  Anny  Depot. 

California,  and  transfarring  its  miaalona 
and  functions  to  other  depots  with 
excess  capacity. 

The  Army  will  consider  the  no  action 
alternative  for  each  of  the  propoeed 
closings.  consoUdstions  and 
realignments. 

Other  consolidations  and 
realignments  will  be  analyzed  through 


environraeatal  asaessaients  or  recorda 
of  environflMntal  consideratioo.  If  Ike 
assessments  or  records  of 
environmental  conskieration  show 
higher  level  environmental  anelyses  are 
needed,  they  will  be  prepared. 

Scoping 

The  Army  will  conduct  scoping 
meetings  on  or  near  the  instaOations 
mentioned  above.  As  soon  as  dates  and 
locations  of  the  scoping  meetings  hav* 
been  established,  they  will  be  published 
in  local  newspapers  which  serve  the 
population  near  the  affected 
installations.  The  purpose  of  the 
meetings  will  be  to  gather  information 
from  the  pnbbc  about  the  issues  they 
would  like  to  see  addressed  in  die  EIS's. 
Comments  mey  be  made  orally  or  in 
writing  at  the  meetings,  or  they  may  be 
sent  to  Mr.  Steve  Miller,  Headquarters 
Department  of  tiie  Army.  ATTN:  DAEN- 
ZCI-A.  Washingtoa  DC  2asi0-200a  If 
you  have  questions,  you  may  call  Mr. 
Miller  at  (202)  603-5038. 
Lewis  D.  Walkor. 

Deputy  Assistant  Secretary  of  the  Army. 
Environment.  Safety  and  Occupational 
Health)  OASAflUrB). 
[FR  Doe.  90-3463  Filed  2-13-80: 8:48  am) 


Army  Sdanco  Board;  ClOMd  MMUng 

In  accordance  with  section  10(aX2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  13-15  Ustth  1900. 

Time:  0745-160a  14  Mar.  Ft  Rucker. 
AU  0745-153a  15  Mar,  St.  Louis.  MO. 

Place:  Fort  Rucker,  Alabama  and  St 
Louis.  Missouri. 

Agenda-  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  Army  Analysis  will 
conduct  meetings/discussions  to 
determine  the  type  and  extent  of 
analysis  done  during  the  development 
and  assessment  of  requirements  for 
aviation  materiel  systems  and  force 
structure,  and  also  to  determine  how  the 
requirements  of  the  user  community  are 
analyzed  by  die  materiel  developer.  TUs 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  title 
5,  U.S.C..  spedfically  subparagraidi  (1) 
thereof;  and  tide  5.  U.S.C.  appendix  2. 
subsection  10(d).  The  classified  and 
unclassified  matters  to  b*  discMS*d  are 
so  inextricably  interwined  so  as  to 
preclude  opening  any  portion  of  tbe 
meeting.  TIm  A^  Administrative 
Officer,  SaUy  Warner,  may  b*  contacted 
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for  fiirdier  InfonBallon  at  (202)  I 

0781/0782. 

8ailyA.WsnBr. 

Administrative  Officer,  Army  Sdance  Board. 

(FR  Doc  98-8441  FUad  a-13-88(  8(46  an) 


Aniiy 

In  accordano*  widi  aecttoo  10(aM2)  of 
die  Federal  Advisory  Committee  Act 
(Pub.  L  B2-863).  annonncemeiit  is  made 
of  the  following  CommitI**  Meeltaig: 

fkune  of  the  Qmunittee:  Army 
Science  Board  (ASB). 

Date  of  Meeting:  10  March  196a 

Time:  0000-1630  hours. 

Place:  Colorado  Springs.  Colorado. 

Agenda:  The  Army  Sdence  Board 
Steering  Group  will  meet  to  discuss 
future  Army  Science  Board  study  topics 
and  potential  Summer  Studies  as  well  as 
how  the  Army  Science  Board  can 
provide  assistance.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  55:ttKc)  of  tide  5.  UAC 
specifically  subparagraph  (1)  tfiereof, 
and  title  5,  U.S.C,  appendix  2. 
subsection  10(d).  The  classified  and 
unclassified  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
prechide  openfaig  any  portion  of  Ike 
meeting.  The  A^  Administrative 
Officer.  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  ( 
0781/0782. 
Sally  A.  Wa 
Administrative  Officer.  Army  Science  Board. 
(FR  Doc.  90-3442  Filed  8-13-90: 8:46  am] 


DEPARTMENT  Of  DEFENSE 

QENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


(FAR); 


Rovmw 

rilWtfrTf  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
actnm:  Notice. 


r.  Under  die  provisions  of  the 

Paperworic  Reduction  Act  of  1900  (44 
U.S.C  chapter  35).  die  Federal 
Acquisition  RegolatioR  (FAR) 
Secretariat  has  suboiHted  to  the  Office 
of  Management  end  Bndget  {OMB)  a 
request  to  review  end  approve  en 
extension  of  a  cvrrenlly  approved 
infonnation  collectioa  oonoeming 
Intefl^ty  of  Unit  Prices. 


iSendGoanMBlatoMa. 
Eyvette  Flynn.  FAR  Desk  Offlcer.  OMB, 
room  3235.  mOB.  Waafafeafloii.  DC 
20503. 


Mr.  Jeremy  Olson.  Office  of  Federal 
Acquisition  PoUcy.  (202)  S23-S7B1  or  Mr. 
Owen  Green.  Defense  Acquisition 
Regulatory  CouDdl.  (708)  007-7291. 


FAR  15Jia-l(c)  and  the  ckaae  at  FAR 
52.2l5-2a  bMefrity  of  UoM  Prioea. 
require  offerors  and  ooolraclors  ander 
Federal  contracts  to  identife  in  tkoir 
proposals  dMae  stippUee  whick  diey  will 
not  manotactore  or  to  wUch  they  will 
not  contribvto  ligiiin— I  — hw  Tke 
policies  incbdeAtai  tke  FAR  am 
required  by  section  501  of  Pnblic  Low 
90-577  (for  die  dvilien  agendes)  and 
section  927  of  Public  Law  90-600  (for 
DoD  and  NASA).  Tide  infacBOttoo  will 
be  used  by  coolracttni  eHBoon  to 
determine  whedier  Iks  intrinsic  value  of 
an  item  has  been  distorted  dirongh 
allocation  oi  ovBihend  ooelt  end 
whedier  suck  itoiM  should  be 
cooaidefed  for  breakout 

b.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
7.522;  responses  per  lespondoBt,  07;  total 
annual  responses.  755^34;  hours  per 
response.  4M4:  end  total  response 
burden  hours.  63.734.  This  rMKOsents  no 
dienge  from  tke  current  burden 
approved  by  0MB  under  control  number 
9000-008a 

Obtaining  Cepfas  of  Fropooah 

Requester  nuy  obtain  copies  from 
General  Services  Administration.  FAR 
Secntariat  (VR8).  room  404t 
Washingtoa  DC  20405.  telephone  (202) 
523-4755.  Please  dto  0MB  Control  Na 
9000-OOea  integrity  of  UnU  Prices. 

Dated  Februaiy  8.  lOOBi 
MarpsalA.Wh. 
FARSecrstariat 
(FR  Doc  80-8413  FUed  a-13-88(  8:48  an) 


DEPARTMENT  OF  ENEROV 


Federal  EiWfBif  RiSuMofy 


] 


Panhandto  IMrn  Plpo  Una  Coy; 
ChonpalnTMft 

Fabraaiy  8. 198a 

Take  notice  diet  Pankandla  Eaatoni 
Pipe  Line  Company  (Panhandle)  on 


Februaiy  5, 1999.  tondered  lor  fiUi«  Ike 
foUowiiv  revtoed  toriff  ikaato  t»  118 
FERC  Gas  Tarifl  Original  Volome  Na  1: 

First  Revissd  ShssI  No.  88-AQ.> 
First  Revissd  Shssl  No.  88nAaa 
Seoood  Revised  Sheet  No.  88-flU.X 

First  Revised  Sheet  Na  S8-BU  J 

An  effective  date  of  Mardi  7. 1990  is 
prraosed  for  dieee  tariff  akeeto. 

lliese  tariff  shoete  an  being  filed  In 
order  to  add  a  tariff  provision  to  set 
forth  the  procedaree  by  wMcfa  snlppeis 
end  potential  ohippara  BMy  aoooas 
Panhandle's  alaclronic  caatoawr 
interCaca  systeak  LiraCn»  Ite  UNKn 
system  will  allow  any  abipper  or 
potential  tkippar  to  request 
trenspertalton  service,  execute  and 
emend  Tk«nnortatioa  Agnamento. 
nominate  and  schedule  reoeipte  end 
redeliveries  of  gas,  and  request 
transportation  service  at  less  then  tha 
maximum  rates  pursuant  to  Panhandle's 
Rate  Sdiedules  FT^nrm  and  FT* 
Intemiptibla. 

This  new  provision  steles  that 
utilization  of  die  LINKm  system  will 
satisfe  existing  provisions  in  these  Rete 
Schedules  wnich  raqtdra  written 
requeste  for  such  hnonnetion. 

Paidiendle  steles  diet  copies  of  ito 
filing  hove  been  served  oa  en 
luriMlictional  sales  end  traasportetioo 
customers  end  stete  rognlatoiy 
commlssione 

Any  person  desiring  to  protest  said 
filing  should  file  a  proteat  widi  dte 
Fedml  Energy  RMulatory  Commission. 
825  Nordi  Capitol  Street  NE.. 
Washington.  DC  2042B,  In  aocordonca 
widi  Rules  214  end  211  of  die 
Commission's  Rules  of  Practice  end 
Procedura  (18  CFR  385.214. 385,211 
(19691).  AU  ouch  proteste  should  be  filed 
on  or  befara  February  15. 1900.  Proteete 
will  ba  considered  by  dw  roaMnlesloa  In 
determining  die  appropriate  actloa  to  be 
taken,  but  will  not  serve  to  aiake 
protestante  portias  to  the  proceeding 
Persons  diet  an  akeady  parties  to  this 
proceeding  need  not  file  a  Bullion  to 
intervene  in  dda  matter.  Copies  of  dds 
filing  era  on  fila  widi  dia  Commission 
and  ara  availabla  for  public  inspection. 
Leba< 


Secretary. 

jFR  Dofc  8»-«42S  FUsd  a-18-88e  848  sa4 


Tramdhw  Qaa  004  CliMst  ki  Tartff 

Psbnisfy  8. 188a 

Take  noHoe  tkat  Trankane  Gas 
Company  (Trunkline)  on  Ftbrnary  9^ 
1990.  tendered  for  filing  die  following 
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revised  tariff  ibeeto  to  its  FERC  Gas 
Tariff^  Original  Volume  Na  1: 

Pint  Revised  Sheet  Na  9-CC 
Origmal  Sheet  Na  9-CCl 
Thiid  Revised  Sheet  Na  9-DG.l 


First  Revised  Sheet  Na  9-TT 

An  efiiective  date  of  March  7. 1990  is 
proposed  for  these  tariff  sheets. 

These  tariff  sheets  are  being  filed  in 
order  to  add  a  tariff  provision  to  set 
forth  the  procedures  by  which  shippers 
and  potential  shippers  may  access 
TmnlcKiMi's  electronic  customer 
interface  system.  UNKm.  The  UNKn 
system  will  allow  any  shipper  or 
potential  shipper  to  request 
transportation  service,  execute  and 
amend  Transportation  Agreements, 
nominate  and  schedide  receipts  and 
redeliveries  of  gas,  and  request 
transportaticm  service  at  less  than  the 
m^-riminn  rates  pursuant  to  Trunkllne's 
Rate  Sdiedules  FT-nrm  and  FT- 
Intermptible.  In  addition,  tariff  provision 
has  been  added  which  sets  forth 
procedures  by  whidi  buyers  or  potential 
buyers  may  access  LINKtm  to  request 
storage  service,  execute  and  amend 
storage  service  agreements,  and 
nominate  and  schedule  injection  and 
withdrawal  of  gas  pursuant  to 
Tmnkline's  Rate  Schedule  SAS. 

Trimkhne  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  sales  and  transportation 
custmners  and  state  regulatory 
crwnmissiwis. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NK, 
Washington.  DC  20428.  in  accordance 
widi  Roles  214  and  211  of  the 
Conunissifm's  Rules  of  Practice  and 
Procedure  (18  CFR  38&214, 38&211 
(1989)).  AH  such  protests  should  be  filed 
on  or  before  February  15,  lOOa  Protests 
win  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
inotestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 


OfflM  of  Emrgy  RMMTCh 

spMW  ffMMicn  urani  nuyiMii 
Nottc*  90-3;  X-Ray  Uthogniphy- 


;  Department  of  Energy.  (DOE). 
action:  Notice  inviting  grant 
applications. 


Secntary. 

[FR  Doc.  90-a42«  Filed  2-13-00;  8:45  am] 


r.  The  Office  of  Energy 
Researdi  (ER)  of  the  Department  of 
Energy  (DOE)  is  interested  in 
transferring  ite  syncbrotron  radiation 
source  technology  to  U.S.  industry  for 
the  mass-production  of  integrated  circuit 
chips  with  x-ray  lithography.  While  it  is 
recognized  that  the  field  of 
microUthography  is  moving  rapidly  and 
new  technical  approaches  are  emei^ing, 
it  is  the  objective  of  this  research 
endeavor  to  implement  the  required 
technology  transfer  over  an 
approximately  2-year  period  so  as  to 
affect  the  US.  industrial  capability  in  x- 
ray  lithography  in  the  mid-1990's  time 
frame.  To  fadUtate  this  transfer,  the 
DOE  plans  to  take  steps  that  may 
include  a  pre-application  meeting  and 
workshops  to  provide  technical 
information  that  may  be  needed  by 
potential  applicants.  The  DOE  is  seeking 
grant  applications  to  design,  Csbricate, 
and  test  a  synchrotron  device  that 
would  be  commercially  viable  for  x-ray 
hthography  consistent  widi  the  above 
time  teble.  Desi^is  may  employ 
conventional  or  superconducting 
magnets.  In  accordsnoe  widi  language  in 
the  Senate  Report  on  the  Energy  and 
Water  Development  Appropriations  Act 
for  Fiscal  Year  190a  (Senate  Report  101- 
83)  that  was  uphekl  in  the  Conference 
Reiport  House  Repwt  101-235.  this 
initiative  is  restricted  to  for-profit, 
domestic  firms  in  order  to  stimulate  the 
U.S.  computer  chips  manufacturing 
industry.  A  domestic  firm  is  a  U.S. 
citizen  or  U.S.  business  organized  or 
incorporated  under  the  laws  of  the  U.S. 
or  a  stete  or  local  government,  or  other 
jurisdiction  within  the  US.  or 
instrumentality  thereof.  If  the  applicant 
is  a  domestic  corporation  which  has 
foreign  o«vnership,  then  the  controlling 
interest  in  the  corporation  must  be  held 
by  a  U.S.  citizen  or  corporation.  If  the 
applicant  is  a  partnership,  then  ito 
controlling  interest  must  be  held  by  a 
U.S.  citizen  of  corporation. 

Teaming  arrangements,  including  joint 
ventures,  are  permitted  in  order  to 
fn«»iiiii«A  available  scientific  resources, 
equipment,  and  personnel.  Multiple 
applications  are  permissible;  however, 
each  application  must  be  Umited  to  a 
single  design.  In  order  to  be  evaluated 
for  possible  award,  each  grant 
application  must  offer  at  least  SO  percent 
cost-sharing,  which  would  be  derived 


from  private  sector  sources. 
Furthermore,  the  DOE  expecte  that  all 
woric  will  be  performed  by  domestic, 
for-profit  firms. 

dates:  To  permit  timely  consideration 
for  award  in  Fiscal  Year  1990,  formal 
applications  submitted  in  response  to 
tUs  notice  should  be  received  by  the 
Division  of  Acquisition  and  Assistence 
Management  no  later  than  April  10, 
1990.  Potential  applicanto  should  advise 
die  DOE  hi  writing  by  March  12. 199a  At 
the  addrMS  below  of  their  interest  in 
order  to  assure  that  they  will  be  notifed 
in  advance  and  invited  to  any  pre- 
application  meetings  or  workshops. 

ADOiwiMi:  Completed  appUcante 
referencing  Program  Notice  90-3  should 
be  forwarded  to:  U.S.  Department  of 
Energy,  Office  of  Energy  Research. 
Division  of  Acquisition  and  Assistance 
Management.  ER-04.  room  0-238. 
Washhigton.  DC  20645.  Attn:  Program 
Notice  90-3. 


iTmi  CONTACTS 
Dr.  Walter  M.  Polansky.  Division  of 
Advanced  Energy  Projects.  ER-IO  U.S. 
Department  of  Energy,  Washington.  DC 
20545.  Telephone  inquiries  may  be  made 
to  (301)  353-6005. 

auPMXMBiTAiiv  mmnmation:  The 
Department  expecte  to  make  two  grants, 
eadi  of  2-year  duration,  beginning  in 
1990  to  meet  die  objective  of  this 
research  Initiative. 

Proposed  activities  should  be 
structaired  in  two.  sequential  phases. 
Phase  I.  to  be  nominally  8  months  in 
duration,  would  consist  mainly  of 
concept  evaluations  and  detailed 
designs.  Fabrication  and  performance 
testing  would  be  conducted  during 
Phase  n.  It  is  anticipated  tfiat 
approximately  $15,000,000  will  be 
obligated  for  tills  initiative  firom  Fiscal 
Year  1990  and  Fiscal  Year  1901  funds. 
Up  to  tS.O0OXXn  is  available  hi  Fiscal 
Year  1990. 

The  Department  believes  that  a 
complete  grant  application  as 
esteblished  by  10  CFR  part  80S  should 
not  exceed  75  pages.  The  application 
should  present  the  conceptuiU  design, 
and  describe  activities  to  fabricate  and 
performance  test  a  synchrotron  x-ray 
source  that  would  be  commercially 
viable  for  x-ray  lithography.  The 
application  should  discuss  the  impact 
that  the  proposed  compacy  synchrotron 
device,  if  successful  would  hisve  on  the 
U.S.  industrial  capability  in  x-ray 
lithography  in  the  mid-lOOO's  and  should 
analyze  the  prospecto  for  the 
syndirotron's  meeting  performance 
specifications.  A  discussion  of  the 
tedinical  issues  being  addressed  and  a 
plan  for  incorporating  this  x-ray  source 
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into  die  indoelrial  base  must  also  be 
indudad.  The  apfUcatioa  siMwld 
identify  thaaaans  and  resources  for 
supplyiBf  the  device  to  the  industrial 
marketplace  and  far  Its  subsequent 
uttlisattoo. 

The  evaluation  criteria  for 
applications  snbmittsd  under  this 
Prognaa  Nottca  will  be  dioee  listed  in 
(DOE/ER-0M9)  "ApplicaHoa  and  Guide 
for  the  Special  Research  Grant  Program, 
10  CFR  part  805,"  October  1985.  Several 
criterial  have  been  elaborated  upon  to 
reflect  die  special  fsatures  of  diis 
initiative:  (1)  77ie  overall  scientific  and 
technical  merit  of  the  project.  Particular 
emphasis  will  be  placed  on  the 
technological  soimdness  of  the  expected 
product:  (2)  The  relevance  of  the  stated 
objectives  totheER  program. 
Consideration  will  be  given  to  the 
impact  the  proposed  (tovice  will  have  on 
the  U.S.  microdi^)  industry's 
competitive  posture  in  the  mid-1990's 
time  frame;  (3)  The  appropriateness  of 
the  proposed  method  or  approach,  fai 
edition  to  addressing  the  proposed 
approadi  to  the  design  and  fabrication 
of  die  device,  dds  criterion  will  also  be 
ap^isd  to  the  proposed  arrangements, 
regarding  the  utilization  of  the 
synchrotron  x-ray  source  for  microchip 
fabrication:  (4)  ne  competence  and 
experience  and  known  past 
performance  of  the  applicant,  principal 
investigator  and/or  key  persoaneh  (5) 


The  adequacy  of  the  offUoant's 
focilitim  oBdrmoiueet.  Criteria  U)  and 
(5)  will  address  die  personnal  and 
fadittlaa  of  Iha  ovaratt  taaak  iMladb^ 
subawardssa;  and  (0)  The 
appropriateness  a/id  iMhquacy  of  the 
pn^kised  budgeL 

AllocatioB  of  patent  righto  and  righto 
to  technical  date  shaD  be  in  aeoordanoa 
«rith  apidlcBble  statutes  and  DOB 
regulations  and  policies. 

DOB  to  onder  no  obligation  to  pay  for 
any  coeto  associated  with  the 
preparation  or  submission  of 
applications.  DOE  reserves  the  right  to 
fund,  in  whole  or  in  part  any,  aU.  or 
none  of  the  applications  submlttad. 

Application  kito  which  inchida 
pertinent  portions  of  10  CFR  part  606  are 
available  from  the  U.S.  Department  of 
Energy,  Division  of  Acqutoitkm  and 
Asstotence  Management  (see  above 
address).  Telephone  requesto  may  be 
made  by  calling  (301)  353-6005. 
Instructions  for  preparing  an  application 
are  included  in  die  kit  "ne  Catalog  of 
Federal  Domestic  Assistance  number  for 
thto  program  to  OliMO. 

tosued  to  Washington.  DC  on  Fabrusry  8, 

DAMaybsw, 

Deputy  Director  for  Management,  Office  of 

BnergyReeearch. 

(FR  Doc.  90-3433  Filed  2-13-90:  %M  am] 


Offieoor 


ai^l9tt 


During  tha  week  of  December  29. 1989 
Uirou^  January  6. 109a  tha  appeals  and 
applications  for  axoapttoa  or  ether  raliaC 
listed  in  die  appendix  to  dito  Notice 
were  filed  with  die  Office  of  Hearings 
and  Appeals  of  Uia  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  206.  any  person  who  will  be 
aggrieved  by  die  DOB  action  sought  in 
these  eases  nay  lUe  written  coflBBtento 
on  die  appMcatton  widiin  ten  days  of 
service  of  notice,  as  prescribed  in  die 
procedural  regulations.  For  puipoaas  of 
die  regulations,  dw  date  of  service  of 
notice  to  deemed  to  be  die  date  of 
publication  of  diis  Notice  or  die  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
commento  shall  be  filed  widi  die  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  20685. 

Dated:  Ftbrusry  7,  IMa 


Osergsi.1 

Director.  Office  of  Hearing  and  Appeals. 


List  OF  Cases  Recciveo  BY  THE  Office  OP  Heamnos  Af4D  Apkau 

IWsak  of  Daeambar  29. 196S  aaoug^Januaiy  B,  19901 


Dec  28. 1969.. 


Jan.2.1990„ 


Jan.  3. 1990- 


Jm.8.1990. 


Jan.akt990„ 


Nama  and  locsSon  of  applcafS 


Arco/Plarr  Super  Seivtoa.  MamptHa.  TN. 


Uoyd  n.  IMhay.  hWw  Fals.  10.. 


QuNAMf«art  01  Comsany.  WasNnglon.  00. 


Oasis  Paeotsum  Cofpocalon.  Washington.  DC.. 


SrtsS  OS  Oampanir.  MStfa  OA. 


No. 


Mto04-7 


IFA^OOIS 


Rreoo-3 


LEF-C007 


Type  et  sMbiwlsalow 


m  Sw  AROO  refund  pfooaadkw.  8 
Tha  Novsmaar  9.  1999  Oadslan  and  OrSsr  (Gaaa  Na 
Isauad  to  PUm  St«ar  Santos  sfeiM  fes  medMad 
ragtidbio  ttofcwi's  spsaoaSon  lar  refund  sutoiMtod  In  tw  AHOO 
raAsid  piooaadkiQi 

of  an  Monnaton  raquaal  danM.  H  grantod:  Tha  Oaoambar  11 
1999  Froadom  of  Infomielon  Ptoquaal  DanM  loouad  by  8«  Oftaa 
of  «w  Inspaetor  Qanaral  imStf  be  (sadndad  and  Uoyd  n.  M*ey 
muidraoalvs  a  ooar  of  8«  Inwaslgslsn  by  8is  OtpsrSMM  of 
Ensrgy's  OStos  of  Inapsotor  Oanarai  oanoawbigMrjaiasy. 

frwtod:  Vm  Oaoambar  11  1998  Pifliilis  and  Otoar  fCsas  t«a. 
NF300-4871)  kauad  to  IMnasrt  01  Company  awW  ba  modMad 
rsgardMo  tw  tans  apploallon  lor  refund  aabMStod  ki  »s  OsN 

saraMaaTha 

pursuws  to  10  CFft  part  208.  subpart  V.  in 
20,  1999  Caial  Ordsr 


>  to  Sto  rspaiSns  iS8Mliiwinto.  8  grantod,  SStod  09 
ny  would  not  ba  raeybad  to  Ma  Fomi  EIA.782B. 

"  iFroduel 
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Rerjnd  Apkjcations  Rkeived 


OK.29L 

SMIOirakinil 

RF31S4719 

ippScflflons  fvn^Md. 

flvough 

•vough 

RF31S- 

JM.8^ 

S7«& 

i«a 

(FR  Doc  90-94n  Filed  2-13-«k  8:45  am] 


inMDurfngttwWMiof 
jMMMry  f  through  JMMMry  12| 

During  the  Week  of  January  5  through 
January  12, 199a  the  appeals  and 
applicationa  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
die  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  the  I)OE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 


service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  DC  20685. 

Dated  February  8, 198a 
Geof|e  B.  nieuiay. 

Director.  Office  ofHearingt  andAppeale. 


List  OF  Cases  Received  BY  THE  Officc  OF  HEARINGS  AND  APPEALS 

CWa*  ofJanuvy  S  ttirough  January  12. 1980] 


Jwuary  1 1880. 


Jwuaqr  ai  1980- 


Jaiawy  8, 1980- 


Jwuaiy  10. 1980- 


Januanr  12. 1990- 


KannaS)  W.  Shooivnan«  I 


OMid  Oakok.  Haniaburg,  PA. 


Mary  C  Scaawi.  Moivan,  GA- 


Eoonomic  RaguMoiy  AdmMeMion.  WWnqlon. 
DC 


Ban  A.  RanMn.  WMhinglon.  OC 


Na 


LFA-OOM 


LFA.4I021 


LFA-O0S2 


Ll«>-0001 


LFA-0023 


T)^9  of  flUbflNSOn 


Appeal  ol  an  Momwion  Raquaal  OaniaL  K  Qianlad:  Tba  Oaoam- 
bar  27. 1988  Freedom  of  Monnaton  Requeel  OenM  laeued  by 
SwSen  Frandaoo  Oparaiona  OMoe  woiM  be  raedntfidl  and 
Kannaft  W.  Shoopmen  woiM  receive  aooaea  to  riquiiHd 


Appeal  ol  an  mtamaHon  Requeel  Oeniel.  N  granted  The  htonna- 
•on  eougM  on  fw  Three  l«e  Mend  nudeer  aootdeni  «»ould  be 
puraiwii  to  a  Seplambar  27,  1988  Freedom  of  Mor> 


Appeel  of  an  Momwlon  Requeel  Denial.  N  flranlad:  The  Decem- 
ber 8,  1988  Freedom  of  MomiaMon  Requeel  Denial  woiM  be 
liidndad  and  Mary  C  Scaercy  would  lecatiri  aooeea  to  ew 


MoSon  lor  Oaoowory.  N  granlad  The  Economio  RegulMory  Admin- 
Maaon  would  be  granlad  dtooowary  dfeeeled  toawdi  LaJel, 
Inc.  LaJet  Palraleum  Company  and  Teirea  Napcg  Inc.  regard- 
ing mafBars  parSnarN  to  8w  Aopoaed  RemedW  ftder  iaaued  to 
8ie  Vvee  abowe^iamed  enMtoe  by  8to  Eoonomie  ReguMoiy 
AdwiWalfBlion  on  Febnwy  13. 1887. 

Appeal  ol  an  MDrmaSon  Requeel  DeniaL  N  granlad:  The  Jenuery 
2,  1880  Fieedom  of  totomaion  Request  Denial  Iaaued  by  8w 
Olloe  of  AdminieMSwe  8er««oee  woiM  be  raaoinded,  and  Ban 
A.  FrarMn  «miM  reoafwe  aooeeeto  a  copy  of  documento 
oolactod  artd  prepared  by  Victor  8to8o^  Jr.  and  aubmNMd  by 
Mm  to  8ie  Senate  Armed  Ser^^cee  Committee  on  November  19, 


Refund  Appucations  Received 

[Week  of  January  S  Iwough  January  12. 19801 


1AM/80 

HamwiSluda 

fU272-18 

1/04/90  — 

/MNBdiawmicri 

RF30fr- 

10864 

1/04/90  — 

HomanaaWnaFual 

HF307- 

OiOOL. 

10088 

1/06/80 

AawacRkNWd 

RF304- 

•■Wl/ 

Refemd  Applcai 

ton 

10888 

i2/«a 

RaeahwL 

9m 

RF304- 
111S2 

1/06/90 

StaB  08  Retold 

RF319-8S78 

8m  1/ 

/^pacaaonRec 

el«edL 

•m 

12/90 

RF31 5-8780 

1/06/90 

IMertPMoe 

RF272- 

70482 

1/08/90  — 

Stone 

RF272- 

Corpu 

70430 

1/00/80 

NadTivnMto 

RF273-' 

78433 

1/08/80  — 

Oiamptan  Tergal 

Ca. 

RF27*- 
78434 

1/08/80 

RF272- 

78436 

REFUND  APPUCATIONS  RECEIVEI^- 

Continued 
DMeek  of  January  S  ftrougfi  January  12, 19801 


1/10/90  — 

HaecoaraQuN     . 

RF300- 
10066 

1/10/90 

^CTf'H^ 

RF300- 

10860 

1/10/80  — 

VMngMl  09  Company 

RF300- 

10867 

1/11/80  — 

Bagando^/Wooei. 

RF304. 
11146 

1/12m>  — 

LMcANatonShaS 

RF31 6-8778 

1/12/80  — 

UliiiiiPBJShaB 

RF319-8778 

1/12/90  _ 

MiptoamdSheB 

T 

RF316-8780 
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OBdBlon  and  Ordor  iBBUBd  During  ttw 
Porlod  of  Odobor  10,  IMf  Through 
January  12,  ItM 

During  the  period  of  October  16 
through  January  12. 199a  the  proposed 
decision  and  order  summarized  below 
was  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exceptions  proceedings  (10  CFR 
part  206,  subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  die  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  diis 
Notice  or  the  date  an  aggrieved  person 
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raceives  actual  notice,  whidiever  ooeurs 
first 

Ths  procedural  regulations  provide 
that  an  aggrieved  party  who  fills  to  file 
a  NoticeoTobJectioa  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determtaiation  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  80  days  of  Ae  data  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  spedfy  each  issuance  of  fact 
or  law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  fiill  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Reference  Room 
of  the  Office  of  Hearinss  and  Appeals. 
Room  lE-234.  Forrestal  Building,  1000 
Independence  Avenue  SWh 
Wellington.  DC  20685.  Monday  through 
Friday,  between  the  hours  of  1  p.m.  and 
5  p.m..  except  federal  holidays. 

Dated:  Febniaiy  8,  lOSa 
GeoffaB.Bf«inay. 

Director,  Office  ofHearinge  and  Appeals. 

Franken  Oil  and  DiatribuUon  Ca,  Inc., 
La$  VasoM,  New  Mexico,  Lee-OOOB, 
Reporting  Requirements 

Franken  Oil  and  Distributing 
Company.  Inc.  filed  an  Application  for 
Exception  fiom  the  Energy  Information 
Administration  {SUA)  reporting 
requirements.  The  exception  request  if 
granted,  would  relieve  Franken  Oil  and 
Distributing  Company,  Inc.  from  its 
requirement  to  file  Form  EIA-782B.  the 
"Resellers/Retailers  Monthly  Petroleum 
ProducU  Sales  Report"  On  January  11. 
199a  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
tentatively  determined  that  the 
exception  request  be  denied. 

pit  Doc  80-3432  Filed  l-13-0Ot  8:45  ami 


)  of  DooWona  and  OrdBTB  for 
thaWMk  of  Novambor  20  Through 

Novambar  24,  IBM 

During  the  week  of  November  20 
through  November  24. 1989  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Heailnti  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearinga  and  Appeals. 


R^ortut  QmmlUMfwFntdom  oftht 
Pnta,  tl/»m  LFA-om 
The  Raportors  Conmlttoo  for  noodom 
of  the  Prose  filed  an  Appeal  from  a 
partial  denial  by  the  aiief  of  the 
Freedom  of  Inforraatioa  and  Privacy 
Acts  Office.  The  Commlttoo  ooo^t  a 
coomlete  oopy  of  the  report  submitted 
by  the  DOE  to  the  Department  of  Justice 
(DOJJ  that  explains  the  DOE'S  poUdes 
conMrnini  die  application  of  the  FOIA 
to  electronic  records.  The  report  was 
part  of  a  survey  of  agency  poUdes 
concerning  the  troatmant  m  electronic 
records  under  the  FOIA  diat  the  DOJ  is 
conductinf  In  order  to  develop 
government-wide  positions  on  diesa 
issues.  The  DOB  found  that  the  withheld 
portions  of  the  report  fell  within  the 
deliberative  process  privUefs  of  FOIA 
Exenqirtion  8,  because  they  oonsistod  of 
personal  views  and  recommendatloBS. 
The  DOB  rejected  the  contention  that 
the  report  cannot  be  deliberatlvo  neroly 
because  the  recommendations  of  the 
DOJ  in  FOIA  matters  are  not  binding  on 
other  agendes.  The  DOB  noted  diat 
government  agendes  consider  DOJ 
recommendations  in  developins  their 
FOIA  polides,  and  consequently.  DOJ 
recommendations  ars  part  of  the 
deliberadvo  process.  Accordin^y.  the 
Appeal  was  denied. 

William  Albert  Hewgley.  Uf2tm 
LFA-000* 
William  Albert  Hewgley  (Hawgley) 
filed  an  Appeal  from  a  determination 
issued  by  the  Chief  Counsel  of  the  Oak 
Ridge  Operations  Office  (OROJ  of  the 
Department  of  Energy  PX)E).  The 
determlnatioo  denied,  in  part,  a  Request 
for  Information  which  Hewgley  had  filed 
under  the  Freedom  of  Information  Act 
(FOIA).  He«^^  requested  from  the 
ORO  aU  materials  relating  to  die 
procedures  used  in:  (i)  Spedal  (security) 
investigations  conducted  by  die  DOB; 
(ii)  fieldinvestigatioas  conducted  by  die 
FRI  and  OPM:  and  (ill)  personnel 
security  interviews,  hearing  and  appeal 
board  prooeediBge.  Hie  OCX  detanBlnad 
ttiat  die  Chief  Counsel  had  inoofrocdy 
applied  FOIA  Bxemptfon  2  to  Chapter  8 
of  ORO's  Persoonel  Qearanoe  and  die 
Assurance  Procedures  Manual 
Consequendy.  die  DOB  released  a  copy 
of  diet  chapter  to  Hewgley.  Furdiar.  in 
reviewing  die  Appeal  die  DOB 
discovered  diat  the  Chief  Counsel  had 
not  made  a  determlnadon  as  to  Chapter 
3*8  Appmdioes  whkh  were  also 
widdiekl  fhm  Hewgley.  Hie  IXX 
remanded  die  Appmdioee  hexk  to  die 
Chief  Counsel  for  a  new  datandnattoo 
Justi^rli^  their  non-disdosure  or  dieir 


T£.  Rmerrt  Caponttion  famee  G 
AlUeen,  Jr^  tt/tom  KRD-OtOO 

TX  Rasarva  CofpofBtton  rilRC)  and 
Jamas  &  AUlaoB.  Ith  fUad  a  Metta  lor 
Disoovaqr  in  ooBaacttoB  widi  dMir 
StatoflMnt  of  Objactfoao  to  a  Prapoaod 
Remedial  Order  iaoaed  to  dMm  by  dM 
Eoooonk  Ragulatoiy  Adaiaistratioa. 
The  PRO  all8f88  diat  die  Padttooers 
violated  die  layariag  nda.  10  CFR 
21X188,  by  rsedllnt  omde  od  at  a 
markup  wldwut  parfondoi  any 
historical  and  tradldonal  orode  od 
reselling  sarvloe.  The  PeddoBOfs 
disoovary  ModoB  soodit  lollonBadoa 
oonoamiiv  (i)  dia  Ugal  basao  of  dM 
BRA'8  allagadoBS.  (tt)  the  BRA's  aadit  of 
TBRC  (ill)  die  BRA'S  oootaaBporaneoas 
ooBstniedoB  of  die  appUoaUe 
regnladons.  and  (hr)  bb  BRA 
msiBorandnm  diat  dascribas  die  BRA's 
view  of  TBRCs  crude  oO  reselling 
acdvities  and  its  rriadooahip  to  odiar 
flms  fvhldi  Bdsoardflad  crude  od.  The 
DOB  (oond  diat  die  Pstidooers  had 
faded  to  deoMKistrate  diet  die  disoovefy 
requested  woukl  lead  to  factual 
evidence  relevant  to  any  dlspotad  Issues 
in  die  proceeding.  Aooordlagly.  die 
Motion  for  Discovery  wss  denied. 

RahoidApplkadoaa 

ADA  Reeounee.  Ina/Cahmtott 
Wharvee  Board,  U/»/t9,  RQH- 
839 
The  DOB  issued  a  Supfdaneatal 
Order  granting  die  Galvestoa  Wharves 
Board  an  addldooal  tS784ll  in  frmds  IB 
die  Ada  Resooroes.  iBC.  spedal  refold 
prooeedliM.  It  was  deterailned  diet  dds 
money.  wUch  ranalnad  In  the  Ada 
account  after  all  claims  had  beaa  paid, 
should  be  disbursed  to  Galvestoa  die 
moot  recent  sacood-etafe  elalmaat  la  dia 
prooeedlng.  for  use  la  a  pro^BBi 
previously  approved  by  OHA. 

Atlantic  RiehfleU  Company/Bnn'e 
Aico  Service,  lt/20/m  RFSOfSm 
Hie  DOB  issued  a  Dedsloo  aad  Order 
coBoamlBgBBApplkattoBlbrRaftBid 
Iliad  by  Bbio's  Aroo  Servloe  (Baro's)^ 
die  Atliuidc  Richfield  CoBipaay  spedal 
refund  proceeding.  Hie  appUoaat  was  a 
letadar  of  fasoUae  diat  appUad  for  a 
sBUdl  dalas  rafrnd.  Hm  appUoBBt  was 
also  a  party  la  Begos/on  V.  Gu^Otf 
Corp.,  a  class  actioB  suit  agalast  Area, 
Gull  and  other  Biajor  oU  ooBpaaies.  As 
a  result  of  die  doss  acttoB.  Mr.  Buo  bad 
roodvad  a  payneat  of  IBMJB  la 
prtndpal  aad  I4O0J8  la  taiteroet  la  1988. 
Howavar.  we  have  lavlewad  die  class 
actioB  and  Bad  dwt  It  has  BO  taapad  OB 
die  preeaat  proosadlBg.  Spedfloally.  die 
class  acdoD  iavohred  vloladoas  of 
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contractual  urangeiMnta.  ti»4iM.  aad 
other  bmiivfftT  practicet  nnrelated  to 
any  aUegBd  vlolatioin  oa  the  part  of 
Aroo  of  the  Mandatory  Petroleaai  Price 
Rfl«yatiaM.  Tharaibn.  Km  ia  aalitlad 
to  a  fafl  >ul— ifc  mhani  !■  tfaia 
pioceedhn-  TW  DOBoaBdoded  tet 
Enre  iheald  reoehp*  a  taiaid  letalfag 
$2.8a7.  lupiM-iag  tun  la  priMipal 
and  9Bf%  ia  < 


Atlantic  Riehpeld  Company/Fnd 

Norrit  Thick  »Aato  Serrice,  Et  AL 
11/24/99.  RF30f-S233St  AL 
The  DOB  isnied  a  Deciaion  and  Order 
c(»ceming  nine  Apfiiicetiaia  for  Reftind 
filed  by  Petrofeua  Fonda,  Inc.  oo  behalf 
of  seven  applicants  in  die  Adaatic 
Richfield  Coovany  (ARCO)  ipedal 
refimd  ptoceediag  Five  applicante  were 
retailers  that  applied  lor  anaD  daima. 
TWo  applicants  were  retadeis  that 
elected  to  linut  their  refanda  to  SSjOOa  In 
addition,  each  applicani  doramaiited  the 
volume  of  its  purchases  from  ARCO 
and.  dwref oie.  was  pfaaumad  to  have 
been  inpired  and  entitled  to  a  refiind. 
The  DOE  concbded  &at  the  applicanta 
should  receive  refimds  totalliiig  t2S,S14. 
lepreaentiag  $lt.(r2  in  principal  and 
$8,443  in  accrued  interest 

Atlantic  RichfiM  Coapmy/Ceoeiol 
Electric  Company,  Et  Al^  11/24/89. 
RF304-4263  Et  Al. 
The  DOE  issued  a  Dedsioa  and  Order 
concaming  nine  Appttcatiaas  for  Refund 
filed  in  the  Atlantic  Ridifield  Comfiany 
(ARCO)  special  refiaid  proceeding.  All 
of  the  apfiiicanta  docamented  the 
vohime  c^  tteir  ARCO  purchases  and 
were  oid-aaers  or  reseDer/retaHers 
reqaestinf  refund  of  154)00  or  less.  The 
refunds  granted  in  thia  Decision  totalled 
$40.25a  inchiding  $iai83  in  accrued 
intereat 

AJdaaUcMitb^aMOamfaaf/Japlia 
Butam  Cm  Caapamf.  Et  AL  11/22/ 
9ARF30i-8?47EtAL 
The  DOS  iasoad  a  Oedaioa  and  Onkr 
I  af  araiag  fciw  fippHrntinns  for  Refiind 
filed  fai  the  Atlantic  Ridifield  Company 
(AROO)  spedal  refund  proceeding-  All 
of  the  applicants  documented  dw 
volume  off  their  purchases  and  were 
rsseDeis  or  retaders  xeqoettng  refunds 
equal  to  <1  percent  of  their  afiocable 
share  dt  the  Aroo  Ccmaent  Order  fimd 
up  to  SBO1OO&  Tbeiefore.  each  appHcant 
was  preraoiod  fnjored.  Hie  reftuids 
granted  hi  tfaia  DadaiaD  totalled 
lioajoe,  induding  $27,39  to  accrued 
interest. 

AtkmtieRiel^MCtmpaay/ 

F^^umnaHtPmd^CooLEtALW 
M/9BLRFn*-mHBtAL 

IW  DOB  iaaaad  a  DadstoB  aa 
concenfag  h— ies  AppHcattons  far 


Refund  in  the  Atlantic  Richfield 
Company  (ARCO)  special  refund 
pruceedlug.  Each  of  die  applicants 
adequately  documented  die  volume  of 
its  ARGO  purdMsea.  All  ^  die 
applicanta  were  reseller/retailers 
requesting  refunds  of  fSJOOO  or  less.  Hw 
refimda  granted  in  Ms  dedeioB  totalled 
$12,721. 

Carolina  Mills.  Ina.  11/24/99,  RF27Z- 
51257 
Tbe  DOB'S  Office  of  Heariags  and 
Appeals  considered  and  granted  an 
appUcatiao  for  a  subpart  V  crude  od 
refund  filed  by  Carolina  Mills.  Inc  a 
te)dile  manafacturer  located  in  Maiden, 
North  Carolina.  The  total  refund  granted 
was  $11,414. 

(3aarntwCanhaaCKporatioag,ll/ 
24/99.  RF2T2-51999 
The  DOE'S  Office  of  Hearings  and 
Appeab  cooaidered  and  granted  an 
appHcatioa  for  a  subpart  V  crude  oU 
refund  filed  by  the  Clearview  Gardens 
Carporatioaa,  an  operetar  of  several 
apartBient  oomplexea  located  in 
WMtastone.  New  Yoiic  The  total  refund 
granted  waa  $ia894. 


Cornell  Construction  Co..  Inc.  11/21/89. 
RF372-S1555 
The  DOE'S  Office  of  Hearings  and 
Appeals  considered  and  granted  an 
application  for  a  subpart  V  crude  oil 
refimd  filed  by  Cornell  Construction  Co^ 
Inc  a  oonstractioo  fim  located  in 
Qinton.  Oklahoma.  The  total  refund 
granted  waa  $14376. 

Exxon  Coiporation/AUegbeny  Airlines. 
Ina.  11/20/99,  RF307-S733 
The  DOB  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  AOe^ieny  Airlines.  Inc.  bi  the 
Exxon  special  refimd  proceeding. 
AUegheny  disagreed  with  Exxon's 
record  of  its  purchases  and  submitted 
altonative  monthly  flgurea  which  it 
requested  that  the  OHA  accept  fai  Ueu  of 
Exxon's  figures.  Because  Alk^exnr's 
ahemative  figures  arers  obtahied  from 
its  actual  invoice  records  from  tbe 
consent  order  period,  the  DOB  accepted 
its  figures.  The  DOB  determined  that 
because  it  was  an  end-nsei;  Allegheny 
was  eligible  to  receive  Its  fuD  allocable 
share.  Consequently.  ABe^ieny  was 
granted  a  refund  of  $20e.SlS  ($1M4)07)  bi 
prindpal  plua  $38,500  in  taiterest). 

ExxfM  Coipontiam/Americam  Imt'lRent- 
A-Car.  Et  AL,  11/20/99,  »F99r~432 

Bt/a 


The  DOB  iBSDod  a  DadsioB  and  Order 
conceroiRg  lU  Appttcatiaas  far  Refond 
filed  in  tfM  Bxxaa  Gotporatia 
Badiofftha 


Exxon  and  was  a  retailer  of  Exxon 


products  whose  allocable  shars  is  less 
than  $5,000.  or  an  end-user.  The  DOE 
determined  that  each  Applicant  was 
eligihle  to  receive  a  refund  equal  to  its 
fuO  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$83,678  ($67,254  principal  plus  $16,422 
intarost). 

Exxon  Corporation/Boatte  Exxon 

Serrice.  Et  Al..  11/20/89.  RF90T- 
i      2010EtAl. 

The  DOE  iasued  s  Decision  and  Order 
concerning  nine  Applications  for  Refund 
filed  in  the  Exxon  special  refund 
proceeding.  Each  of  die  applicants 
purchased  direcUy  from  Exxon  and  were 
resellers  or  end-users.  Seven  of  the 
applicants  disagreed  with  Exxon's 
records  of  their  purchases  and 
submitted  estimated  alternative  figures 
which  they  requested  the  OHA  aocept  in 
lieu  of  Exxon's  figures.  Because  ell  of 
the  applicant's  estimation  techniques 
were  deariy  explained  and  their 
alternative  figures  were  reasonable 
whm  compared  to  their  other  figures. 
Uie  DOE  accepted  Uieir  figures.  The 
DOE  determined  that  each  of  the 
applicants  should  receive  e  refund  equal 
to  its  full  allocable  share.  The  sum  of  the 
refunds  granted  in  diis  Oedsioo  is  $6,791 
($7,120  in  principal  plus  $1,671  in 
interest). 

Exxon  Corporation/City  of  New  York, 
Health  9  Hospital  Corporation.  Off 
nock  Betting.  11/22/89.  RF307- 
8307,  RFX7-9709,  RF307-9710 

The  DOB  issued  s  Decision  and  Order 
concerning  three  Applications  for 
Refund  filed  in  the  Exxon  Corporation 
spedal  refimd  proceeding.  Becaaae  each 

applicant  waa  aa  en-uaer  which       

purdiased  direcdy  from  Bxxoo.  the  DOB 
determined  that  each  applicant  was 
eligible  to  receive  a  refind  equal  to  ite 
full  allocable  share.  Hte  sum  of  the 
refunds  granted  in  diis  DedsioB  is 
$31,161  ($25,017  prindpal  phis  $6,114 
interest). 

£xxoii  Corporation/Conserrative  Cos. 
Et  AL  11/34/99.  RP307-^1S3  Et  Al. 

The  DOB  issued  a  Dodsion  and  Order 
concerning  nine  Applicatioos  for  Refund 
filed  in  the  Exxon  Coiporation  spedal 
refund  proceeding.  Eadi  firm  puidiased 
direcdy  firom  Exxon  and  was  a  reseller 
of  Exxon  producta.  Each  fba's  allocable 
share  exceeds  $5AnL  bMtead  of  staking 
an  injuqr  showing  to  receive  ite  full 
allocable  share,  each  ap^icaat  choae  to 
accept  dM  kiger  of  $54100  or  40  percent 
of  ite  allocable  share.  Hm  sura  of  the 
refunds  granted  in  lUa  Dedsioa  is 
$6ai47«  ($46^606  prindpal  end  $11J66 
interest). 
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Exxon  Corporation/Florida  Power 
Corporation,  11/24/99,  RP307-77H 
The  DOB  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Florida  Power  Corporation 
(Florida  Power)  in  die  Bxxon 
Corporation  spedal  refund  proceeding. 
Florida  Power  purchased  produds 
direcdy  from  Exxon.  Florida  Power 
disagreed  witti  dia  gallonage 
information  recorded  on  its  Exxon 
volume  dieet  and  submitted  alternative 
gallonage  figures  vrtiioh  it  requested  that 
the  OHA  aocept  In  combination  widi 
Exxon's  flgmes.  The  OHA  agreed  to 
accept  Florida  Power's  figures  because 
diey  were  taken  direcdy  from  die  firm's 
purchase  journal.  As  a  public  udlity. 
Florida  Power  was  granted  a  refund 
based  on  its  full  allocable  share.  Florida 
Power  has  certified  diet  it  will  notify  die 
appropriate  regulatory  body  of  any 
rafond  received,  and  will  pass  through 
the  entire  refund  to  its  customers.  The 
refund  granted  in  this  Dedsion  is 
$465,100  ($373,845  prindpal  plus  $01,255 
interest). 

Exxon  Corporation/U-Filler-Up  No.  1,  Et 
/U..  11/24/89.  RF307-8458  Et  Al. 
The  DOE  issued  a  Decision  and  Order 
concerning  nine  Applications  for  Refund 
filed  by  U-Filler-Up.  bic.  (UFUI)  bi  die 
Exxon  Corporation  spedal  refund 
proceeding.  Because  the  oudets  were 
under  common  ownership  during  the 
consent  order  period,  and  because 
UFUTs  allocable  share  exceeds  $5.00a 
its  applications  were  consolidated  to 
apply  the  presumptions  of  bijury. 
Instead  of  maJdng  an  injury  showing  to 
receive  its  fidl  allocable  share.  UFUI 
elected  to  limit  ite  dabn  to  $5,000  or  40 
percent  of  ite  allocable  share,  vdiichever 
was  greater.  In  this  case,  $5,000  was 
greater.  The  total  refund  granted  tai  this 
Decision  is  $6,221  ($5X100  prindpal  plua 
$1,221  biterest). 

Getty  Oil  Company/Catoo  Getty.  11/21/ 
89,  RPa65-2949i  RP295-29e9 

The  DOB  issued  a  Dedsion  and  Order 
concerning  two  Applications  for  Refund 
filed  by  Catco  Getty  in  die  Getty  Oil 
Company  spedal  refnnd  prooaading. 
Catco  documented  the  volumes  of  motor 
gasoline  and  middle  distillates  which  it 
purchased  bidirectly  from  Getty  through 
die  Central  OU  Ca  and  estoblished 
eligibility  for  a  refund  of  less  dian  die 
$5,000  smaU  claims  limit  The  refund 
which  was  calculated  based  upon  die 
procedures  outUnad  fai  Pioneer  Corp./ 
BJ.  duPmt  de  Nemours  9  Company,  14 
DOB  1 65,100  (1908).  totalled  $6355. 
^n^?M<"g  $3,556  tai  accrued  interest 

Gulf  Oil  Coipontion/Anderson  's  Gulf, 
ll/22/99.RP909-99t9 


The  DCWisstted  a  Dadskm  and  Order 
conoendag  an  Amileatfoa  tor  Raftind 
submitted  tai  die  Gulf  Oil  CoqKmtloa 
spadial  lefand  ptooaadfaii  by  Fodanl 
Refunds,  bo.  on  bdialf  of  AiMtenoa't 
GulL  The  AppUcattoo  which  Federal 
Refimds,  IdOh  safaadttsd  eras 
faiooiiiplato.  On  severtl  oooaaloai  ttw 
OHA  raonastad  dut  Mr.  Andanoa 
submit  ma  raqdiad  faifocmatlon  but  Mr. 
Anderson  was  nnwiUiiM  to  provide  dda 
fadofmatton.  Sinoa  tha  OHA  haa  no 
reason  to  ballovt  Anderaon't  Gulf  WW 
faiiurad  by  Golfs  allagsd  ovafdiaiiaa,  its 
Application  was  denied. 

Guif  oa  Corporation/Bolduc  Tire  9 
Serv.  Sta.,  Inc  Bolduc  Senrloe 
Centers.  Inc.  11/22/99,  RF900-8285. 
RF900-9298 
The  DOB  issued  a  Dedsion  and  Order 
conoeinlng  two  ^iplications  for  Refund 
submitted  in  die  Gulf  Oil  Corporation 
spedal  refund  proosodfaig.  Baeausa  dia 
&!ms  were  under  common  ownership 
during  die  consent  order  period,  and 
because  dwir  oomUnad  allocable  share 
exceeds  $5A)a  It  Is  appropriate  to 
consolidate  diase  AppUcattons  when 
epptyfa^  the  presunqitlons  of  \n\ary.  The 
total  rmnd  granted  in  this  Decision, 
faidusive  of  taiterest  Is  $6,797. 

Gulf  Oil  Corporation/Brenner  Oil 
Company.  11/20/99,  RF900-8t99 
The  DOB  issued  a  Decision  and  Order 
concemtaig  an  Application  for  Refund 
submitted  fai  die  Gulf  OU  Conioradon 
spedal  refund  proceedtaig  by  Bronnar 
OU  Company.  Brenner  esteblishad  dial 
it  purchased  some  or  all  of  Ite  Golf 
produds  taidtaacdy  from  a  Gulf  Jobber. 
The  Jobbers  diat  sunsUed  Brenner  ddier 
have  not  applied  tai  ttw  Golf  prooeedtaig, 
have  not  attempted  to  prove  tadury.  or 
have  already  racdved  a  refbnd  tai  die 
Gulf  proceedtaig  under  an  Injury 
presumption.  Aooordtaigly.  wo  treated 
Brenner  tai  die  aame  manner  as  we 
generally  treat  appUcante  who 
purdiased  dtaecdy  lh»  Gall  Brenner 
recdved  a  laftind  of  $13,255  (taiterest 
taidadvej.ondar  die  40  percent 
presumption  of  Injury. 

Gulf  (XI  Cotporation/Buchanaa  Oil 
Company.  BtAL  n/Zl/99,  RPSOO- 
9079BtAL 
Ibe  DOB  Issoed  a  Deddon  and  Order 
concemta^  15  AppUeadons  for  Refund 
submitted  tai  die  Golf  OU  CoqMrotfon 
special  refund  prooeedtaig.  Badi 
opplicetion  was  approved  nstaig  • 
presumption  of  taijwy.  The  ram  of  dM 
refunds  granted  tai  dds  Dedstam. 
induding  taiterest  Is  $40.28a 

Gulf  Oil  Corporation/Chapman ^1 
Company,  JnOn  11/20/99,  RF909- 
5487 


The  DCXisauad  a  Dedsion  and  Onkr 
oonosndng  an  Appttoadon  nr  Bawnd 
rabodttad  tai  die  Golf  OU  Coiptmdon 
spedal  raftmd  prooaadtan  by  Chapman 
OU  Conpony,  ncn  a  oondfaoa  and 
reseUer  of  Gwf  refined  prodDds.  The 
appUoanf  s  refbnd  was  granted  vdUitaif 
tta  appropriate  piaaunpdons  of  Injury. 
The  total  rafiind  panted  tai  dds 
Dedsion.  taidoding  bodi  prindpal  and 
Interest  Is  $1J02. 

Gulf  OU  Corporation/Fttstop  Foods  ofK 
Texas,  Plastop  Foods  of  B.  Tutae, 
FO^op  Foods  ofK  Turns,  11/91/99, 
RF900^99t.RF900-9999,RF900- 


The  DCXIsaoad  a  Dadsfam  and  Order 
concemtaig  dirae  Applications  tor 
Reftmd  rabmltted  fai  die  GalfOU 
Corporation  apodal  refbnd  prooaadinf 
by  P  AD..  boH  00  behalf  of  FMop 
Foods  of  &  Texas.  The  OHA  toond  diat 
Fastop  Foods  of  B.  Texas  made  no 
purchases  of  Golf  prodnds  during  dw 
consent  order  period  and  was  dteraton 
taiellaibla  to  raoehra  a  rafand  based  open 
puroases  of  Golf  petroleum  prodnds. 
As  a  rasolt  diaee  dvae  appUcadons 
made  on  behalf  of  Fastop  Foods  of  L 
Taxaa  were  denied. 

Gulf  Oil  Qupomtion/Huffmaa  Gulf  11/ 
90/99,  RF900-8aor 

llie  DOB  Isaaad  a  Daddon  and  Order 
oonoemtaif  an  Appttoadon  tor  RaAnd 
submitted  oy  an  taidlrad  porohasar  In 
die  Gulf  OU  Corporation  apodal  refund 
prooeedtaig.  Beoaosa  dw  taidlrod 
purchaser's  aoppUar  has  aUdad  to 
rscdve  a  rafand  vdllifaig  a  prasoapdon 
of  taiiory  tai  dils  prooeedtaig.  die  taidired 
pordiasar's  Apfrtloadon  was  approved 
under  dw  sane  procadoro  as  dirad 
purcfaaaars  adng  a  iw  asumpHnw  of 
taijury.  Tbe  total  renmd  panted  tai  dds 
Dedsion.  wfakft  tawludas  both  pdndpol 
and  taitaraat  is  iTga 

GulfOaCoipontkm/HaitlnOa 
Couqumy,  11/91/99,  RF909^€Kn 

Hw  DOB  laanad  a  Dedsioa  and  Oidsr 


I  Appttoadon  tor  RaAnd 
sabadtladtai  dw  GolfOll  ( 


AppUoatkm  was  approved  ostaw  a 
prasompdoa  of  tadny.  Tbe  totalrefbnd 
■anted  tai  dds  Dedsioa.  wbieb  tawhdaa 
bodi  prtaidpal  and  taiterest  is  itllO. 

GuttOa  Coiporatloa/PuroeU's  Gulf,  A 
AL  tl/91/99,  BF900-W009BtAL 

Hw  DOB  ia«Md  a  Dedsioa  and  Order 
cuucamii^ggAppttcadonatorKaftiad 
mbndttad  tai  the  Golf  OU  Coiponttoa 


appUoatloa  waa  appravod  astog  a 
praooapdoa  of  taduiy.  Tbe  SOB  of  dw 
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lefands  pentad  hi  tfya  DecWoa. 
indoAig  aoonied  iataraet.  to  tCklSt. 

Guff  Oil  Ceqjontioa/Saipol  Gas  Corp.. 
B  AL  11/21/90,  RP900-10114  B  AL 
The  DOE  issued  •  Dedskm  ud  Older 
fitw"***^  ti»  >^rpti^****^  *^  Bwfand 
■ubnitted  in  the  Gulf  Ofl  Ceiporation 
qMdal  refund  preceediqg.  Each 
applicatiaa  was  approved  osing  a 
presumption  of  injury.  Tlie  sum  of  the 
refunds  granted  in  tlids  Decision, 
inchiding  ecaoed  intBKst  is  iTSiSiB. 

Gulf  Off  Corporation/Vem'B  E-Z-Go 
Station  #77,  Vem's  B-Z-Go  Station 
#7331 11/22/eS.  RF9l»-M6S8. 
RF300~10590 
TW  DO£  issued  a  Qecisian  and  Older 
concerning  the  Ap^dicailiaBa  for  BeioDd 
submitted  in  iw  Gdf  Ofl  CorpontisB 
gpedal  refend  prooeedmg  by  Vem's  E-Z- 
Go  StatioD  #17  and  Ven's  E-Z-Go 
Station  #733.  The  applications  weie 
approved  andsr  tiw  sm^  daims 
piBS—pHoaofinioiy-ThesMofthe 
refold  flranted  ia  this  Decision. 
incMing  interest,  is  KJV. 

Guff  OH  Cotpoea^on/WeBt  Pace*  Ferry 
Gulf  Service,  tLF.  McCurley,  11/32/ 
m  RF300-10148,  RF900-l(nS0 
The  DOE  issued  s  Decision  and  Order 
concCTnii^  t«vo  Applications  for  Refund 
submitted  in  the  Cidf  Oil  Corporation 
special  refund  proceeding  by  &F. 
McCuriey.  Because  the  two  firms 
operated  by  Mr.  McCuriey  were  under 
common  ownership  daring  the  consent 
order  period,  and  because  their 
allocable  share  exceeds  tMOO,  it  is 
appropriate  to  consider  them  together 
when  applying  the  preeompticHM  of 
injury.  Kfr.  MoCoiley  collectively 
purchased  15.1SUa0  gallons  of  covered 
Gulf  products,  and  his  Applications 
were  approved  mder  the  40  percent 
presumption  of  oqury.  Since  tSjOOO 
exceeds  «0  percent  ol  Mr.  licCailey's 
allocable  share,  the  re&nd  granted  in 
this  Dedsion.  which  includei  both 
principal  and  interest,  is  $0,797  ($5,009 
principal  plus  $1,797  in  interest). 

Gulf  Oil  Corporatioa/Zubyk  "s  Gulf.  Bt 
AL  11/22/m,  RFSOO-tOOlT  Et  AL 
The  DOE  issued  a  Decision  and  Order 
concerning  el^t  Applications  for 
Refund  submitted  in  die  Guff  Oil 
Coqwration  special  refund  proceedings. 
Each  application  was  approved  using  a 
presumption  of  injury.  The  sum  of  die 
refunds  yanted  in  this  Dedaion. 
indadiag  aocned  ialereal.  is  tlS.(Bt. 

I.G.  BeemeU  Company,  11/22/90.  RF272- 
2780 
TW  DepanaMrt  «r  EMfgy  OXX) 
issued  a  DadsioB  and  Oidsr  yanttag  a 
refund  froa  omde  ofl  awoRhaife  &ads 
to  IXL  loswcll  Canpaiiy  based  ca  Ms 


lef  rateod  petiaiaanB  products 

durii«  dw  period  Ai«wt  n.  «n. 
through  faouaiy  X7,  Ittl.  Tlw  fina  used 
die  products  in  to  ianidag  qMrattoas, 
and  detere^ned  itadaim  asiagactaal 
purchase  records  and  sstlmstaa  Tlie 
applicant  was  an  end-user  of  the 
products  it  daiand  and  was  therefore 
presumed  injared.  A  oaasortiaB  of  30 
states  and  two  territories  Med  a 
Statement  of  Objecttons  with  respect  to 
die  appHomt  Hie  DOE  foand  diet  die 
states'  fiUngs  were  insafBdent  to  rebut 
the  presumption  of  injury  for  end-users. 
Therefore,  the  Application  for  Refund 
was  granted.  The  refund  granted  is 
$29,2751. 

Loffland  Brothers  Co..  11/20/00,  RP272- 
25300.  RD272-2S300 

LofOaad  Brothers  Co..  an  oil  drilling 
contractor,  filed  an  application  for 
refund  as  an  end-user  of  refined 
petroleum  products  in  the  subpart  V 
crude  oil  refimd  proceeding.  A  group  of 
state  governments  filed  a  statement  of 
objection  to  Loffland's  claim  and  a 
related  motion  for  discovery.  After 
considering  die  claim  and  the 
objections,  CM1A  detennined  that  the 
states  had  failed  to  produce  aay 
convincing  evidence  to  show  that 
Loffland  Brothers  had  been  ride  to  pass 
on  the  crude  oil  overcharges  to  its 
customers,  and  panted  the  refund 
appHcation.  The  purported  economic 
"evidence"  submitted  by  die  states 
consisted  of  diearetical  generalizations 
diat  were  not  linked  to  the  spadfic 
applicant  As  in  previous  decisions. 
OHA  rejected  die  states'  contention  that 
industry-wide  dsta  ocostitdted  sufficient 
evidence  to  rebut  the  presumption  that 
end-users  such  as  Loffland  Brothers 
were  injwed  by  erode  od  overcharges. 
The  refund  approved  was  $28J28.  The 
states'  motion  for  discovery  was  denied. 

Murphy  OH  Corporation/Little  River 
Corporation,  EtAl..  11/22/80. 
RF30»-460EtAL 

The  DOE  issued  a  Dedsioa  sad  Order 
granting  refunds  to  ai^  applicants  in 
the  Murphy  Od  Corporation  fecial 
refiMsd  proceeding.  In  this  Dedsion.  four 
pairs  of  commonly  owned  applicants 
were  considered,  and  the  gallonage  of 
each  pair  was  combined  to  determine 
the  appnqiriate  injmy  presumption.  Ilie 
applicants  were  granted  refonds  under 
the  medium-sized  resriler  injury 
presumption,  as  set  forth  in  Murphy  Oil 
Corporation.  17  DOE  1 85J82  (IMQ.  The 
total  gallonage  approved  in  this 
Decision  was  82.82OJ06  gallons,  and  die 
total  of  die  nfaads  approved  was 
$28,530  (comprised  of  $23.aM  te 
prindpal  and  $5,173  in  interest). 


Murphy  SmvioeStatiam.  ttc  WaMetK 
Murwy.  Jr.,  HeodTt  Pasmamtm,  11/ 
24/00.  RF272-ia070.  RP272-42677. 
aF272-43002 
The  DOE  issned  s  Dedskm  and  Order 
denying  three  Applications  far  Refand 
filed  in  die  subpart  V  Grade  Od  spadd 
refund  proceeding.  The  Applicants  were 
retailers  of  refined  products. 

New  York  University,  11/22/00,  RC272- 
74 
The  DOE  issued  a  Dedsion  and  Order 
rescinding  the  refund  granted  in  the 
Rock  of  Ages  Dedston  to  New  Yortc 
University.  New  York  University  filed 
through  Daniel  B.  Smith,  a 
representative,  who  did  not  submit  proof 
that  he  was  authorized  to  represent  the 
claimant  Accordingly,  the  Decision 
resdnded  the  refund  amount  of  $24,100 
for  30,200,282  gallons  diat  was  approved 
in  Rock  of  Ages. 

Nordstrom  CHI  Co./lowa,  11/20/00, 
RQ22~S40 
The  Doe  issued  a  Supplemental  Order 
granting  the  State  of  Iowa  an  additional 
$0^62  ($a45  in  principal  plus  $0.17  in 
interest)  in  funds  in  die  Nordstrom  Oil 
Co.  spedal  refund  proceeding.  It  was 
detennined  that  diis  money,  which 
remained  in  the  Nordstrom  accotmt  after 
all  claims  had  been  paid,  should  be 
disbursed  to  Iowa,  the  only  eligible 
second-stage  daimant  for  use  in 
programs  {neviously  approved  by  OHA. 

Pioneer  Mill  Co..  11/21/00.  RF272-149O0 
The  DOE  issued  a  Dedsion  and  Order 
concerning  an  application  for  refund 
filed  by  Pioneer  Mdl  Co.  (Pioneer),  a 
sugar  processing  company,  in  the 
subpart  V  crude  oil  proceeding.  A  group 
of  States  and  Territories  (Uie  States) 
objected  to  Pioneer's  application  on  the 
grounds  durt  certain  stodies  of  the  food 
and  food  processing  industries  may 
indicate  that  Pioneer  was  able  to  pass 
through  increased  petroleum  costs  to 
consumers  during  the  petroleum  price 
controls  period.  The  States  argued  that 
this  evidence  was  sufficient  to  rebut  the 
end-user  presumption  relied  upon  by 
Pioneer  and  therefore  the  DOE  should 
deny  Pioneer's  spplication.  The  DOE 
granted  Pioneer's  refund  applicatton. 
determining  diat  die  States  had  failed  to 
show  that  Pioneer  itself  had  passed 
throu^  increased  fuel  costs. 
School  District  of  Greenville  County.  EL 
Al.,  11/22/89,  RF272-20020EtAl. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  48  applicants  based 
on  their  respective  purdiases  of  refined 
petroleum  products  during  the  period 
August  U.  1073.  through  |aanary  27. 
1981.  Each  sppUcaat  was  an  end-user  of 
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tllSJKM.  The  appUeants  wiU  ba  eligible 
tor  aJdlUonsl  ssfcads^ 
cnida  oUoifaichauB  fiwds  I 
availaUs. 


SheMXMIi 

Line  Coiapany,  EtAL  11/20/00. 
RFSlS-TaHOMLAl. 

The  DOE  issued  a  Dadsioo  and  Order 
granting  133  Apitteadans  fui  idnind 
filed  in  die  Shell  OU  Company  special 
sefond  procaodiot.  fiadiaf  dM 
Applicants  purchased  direcdyfeaa 
Uell  and  was  dther  airesaller  Wfaosa 
allocable  share  was  less  than  AOOO^v 
an  end-Bser  of  Shell  products. 
Aooovdin^y,  aadi  applioant  was 
jranteda  refund  aqnal  to  its  fuH 
allocable  share  plus  a  proporttooata 
share  of  the  interest  that  has  accrued  «a 
4tt  BheH  escrow  aooount  The  suBi'af 
the  refunds  granted  in  the  Dedsion  Is 
4121J40  ($lOO,O70pdBdpal  jilua|ZU73 
interest). 

South  CentarOiL  Jpc,  £t  AL,  U/M/m. 
RF272-e0O73EtAI. 

The  DOE  issued  a  Dedsion  and 
Order,  dei^ing  15  Applications  far 
Refund  filed  in  the  subpart  V  crude  oU 
refund  proceedings.  Each  applioat  mam 
either  a  reseller  or  a  retaUer  during  the 
period  August  10,  W78  tfaraa^]anaaiy 
27. 1981.  Because  nrnie  of  die  appBoaats 
demonstrated  that  they  were  iidured  due 
to  the  oRide  oU  overcharges,  diey  were 
ineligible  far  a  crude  oti  refund. 

Tcital  Petroleum.  laaJAmericaa  Bean  0 
Gmin.BtAl..  11/24/00,  RFSM^Bt 
Al. 

The  DOE  issued  s  Dedsion  and  Qidar 
concerning  13  Applications  for  Refund 
filed  by  purchasers  of  motor  gasoline 
and/or  Na  2  oUs^omlblal  PattofaoBk 
Inc.  The  appUoants  soaght  aportfaa«f 
da  settlamant  fundabtatasd  by  dM 
DOE  ditoagh  a  oonsant  ordw  snisssd 
into  widi  Total  fiteos  the  attooaUa 
shaias  of  nbwi  ijplininU  men  leas  Jbaa 
$5,000.  thdraefuid  i 
widioutadatailaddsiMiilMllaaof 
injury.  Thaallecable  ahasBs«r  dM 
rsBisining  four  applinants  a 


to  accept  40%  of  Ask  aUoeahl»AaM4ir 
$8iK)a  whichever  was  fraatec  rather 
than  submit  a  daiiiuiiBtitfaii  nf  lojury. 
Applying  die  critaiia  < 
Telal»melmm,M 
(lflO«.4taB«OBMtaisdHdi  iai 
proceeding  whiA  total  ( 
princ^ML  pins  $1X475  intassst). 


of  twuly  slAt-atatas  m 
terridoriaa«r<lhslMilai«aoa4ita 
Stata<)1lted  usaiilifliliii  llwJy 
objecting  to  and  coinmaBdng«n«e 


Warrensbuig  passed  on  its  Inoiaassd 
costs,  die  States  rafamd  to  alflTB  study 
l(y  Ifae  Prasidenf  8  Conndl  OB  Wms  and 
Price  StAOity  and  an  aZBAayttbgr  an 
sconomist  ftattan  that  vtrtoalbr  aaery 
Industqr  was  able  to  pass  ftroyi  some 
costs  toits  eastamers.  TImDOB 
deteradnadlhat  Am  evidanos  ofHsradtiy 
the  States  was  fauuffident  to  idbot  dw 
presumption  of  and-iaer  Injuqr  andlhat 
die  Applicant  shoidd  ncaiaa  a  refund.  In 
addition,  die  Modaa  for  XXsoovwy  Iliad 
by  the  States  was  dBntedThe  idrand 
grantadinUdsDedsioa  is  tUOB. 
Wairensbuis  will  tie  ^Mc  Tor 
additional  refunds  as  additional  crude 
oQev( 


decisions  and  orders  sonunaiisad  below 


(or  relief  HM-wHIillia  Onea«r 
Hearings  and  Appads  of  ^ 
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Windham  Gaa  O  OifCo./Ohh,  n/21/OOi 


Hie  COB  Issued  a  Sapiflementd 
Order  granting  Ina  State  of  Olrio  an 
additianaltB.72  te  tads  to  d»^    ^ 
Wittdhani'Gas  ft  Ofl  Go.,  spadal  refund 
proceetnng.  It  wasdetermiHed  ttat  llris 
money.  enduiTenained  ta  die  WtnAam 
account  "dtef  SM  dalins  had  been  paid, 
should  be  disbursed  to  ddOi  dteixdy 
eligible  second^tage  olalmat^  foe'ass  to 
piugiam  previously  approved  by  OHA. 


BBPUNDAKfUCAXIONS 

OmrterCam^miy/CaHfonUa.  1BfMf9k 
RQ2^-§a 
The  DOE  issoad  a  Dadsion  andOrdar 
granting  dte  saGond*atapB  refund 
appUuation  find  nrdia  State  of 
Califomla  to  dn  Oiartsr  Ofl  CoBapany 
spedal  refund  proceeding.  Gallhmta 
requestedatotal  of  SLnMMlsrABS 
progsasL  Bm  psopamte  the  Atei 
Efficient  Traffic  Signal  I 
fFETBill)j 
grantetal 
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that  they  purchased  covered  petroleum 
products  from  EDG  on  a  regular  basis 
during  the  consent  order  period.  The 
sum  of  the  refunds  granted  in  this 
Decision  and  Order  is  $24,606. 

Gulf  Oil  Corporation/Amoco  Oil 
Company.  12/27/89:  RF30a-S304 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  Amoco  Oil 
Company.  The  DOE  determined  that 
some  of  Amoco's  purchases  were  spot 
purchases.  Amoco  did  not  show  that  it 
was  infured  by  these  spot  purchases  and 
therefore  did  not  receive  a  refund  for 
these  purchases.  For  Amoco's  purchases 
of  Gulf  product  which  the  DOE 
determined  were  not  spot  purchases, 
Amoco  received  a  refund  under  the 
small  claims  presumption  of  injury.  The 
total  refund  granted  in  this  Decision, 
including  accrued  interest  is  $84175. 

Gulf  Oil  Corporation/James  Gulf 
Service.  Roger  Gulf.  12/28/89: 
RF300-8eOS.  Rf300-8eO7 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Because  the 
{inns  were  under  common  ownership 
during  the  consent  order  period,  and 
because  their  combined  allocable  share 
exceeds  $5.00a  the  DOE  found  it 
appropriate  to  consohdate  these 
applications  when  appljring  the 
presumptions  of  injury.  The  total  refund 
granted  in  this  Decision,  inclusive  of 
interest,  is  $6375. 

Gulf  Oil  Corporation/Rainbow  Oil 
Company.  Inc^  12/26/89:  RF300- 
5221 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Although 
there  was  a  change  in  ownership  of  the 
applicant  firm,  the  previous  and  current 
owners  had  an  agreement  to  share  any 
refund  received  and,  thus,  the  DOE  did 
not  need  to  determine  who  the  proper 
recipient  of  the  refund  should  be.  The 
application  was  approved  using  a 
presumption  of  injury.  The  total  refund 
granted  in  this  Decision,  including  both 
principal  and  interest  is  $2,142. 

MacMillan  Bloedel.  Inc..  12/29/89: 
Rf272-7154.  RD272-7154 
Tlie  DOE  issued  a  Dedsion  and  Order 
granting  a  refiind  from  crude  oil 
overdiarge  funds  to  Mad^Uan  BloedeL 
Inc.  a  pulp,  paper  and  lumber 
manufacturer.  In  reaching  its 
determination,  the  DOE  rejected  the 
Objections  to  the  applicant's  claim 


submitted  by  a  group  of  States  and 
denied  the  States'  Motion  for  Discovery. 
SpeciHcally,  the  DOE  restated  its 
position  that  industry-wide  data  in 
general  is  insufficient  to  rebut  the 
presumption  that  an  end-user  outside  of 
the  petroleum  industry  was  injured  by 
crude  oil  overcharges.  The  DOE  also 
determined  that  the  States'  showing  of 
sustained  growth  and  proHtability  of  a 
particular  industry  or  firm  does  not 
rebut  the  end-user  presumption. 
Accordingly.  Bloedel  was  granted  a 
refund  of  $68,879. 

Manville  Corporation.  12/26/89:  RF272- 
42172 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
in  the  crude  oil  special  refund 
proceeding.  The  applicant  was  an  end- 
user  who  purchased  915,829,570  gallons 
of  petroleum  products.  The  firm  had 
purchased  7,721.273  gallons  of  asphalt 
emulsion,  which  the  applicant  reduced 
by  3.32ai47  gallons  to  adjust  for  the 
percentage  of  non-petroleum  product  in 
the  emulsion.  The  applicant  was  granted 
a  refund  equal  to  its  full  allocable  share. 
The  Decision  granted  a  refund  of 
$732,664. 

Paynesville  Farmers  Union  Co-Op,  12/ 
26/89:  RF272-45422 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
in  the  crude  oil  special  refund 
proceeding.  The  applicant  was  an 
agricultural  cooperative  that  certifled  it 
would  pass  through  the  refund  to  its 
members  and  that  it  would  indemnify 
the  DOE  for  claims  its  members  already 
received  through  other  proceedings. 
Accordingly,  the  applicant  was  granted 
a  refund  equal  to  its  full  allocable  share. 
The  Decision  granted  $4,155  for  5,193.750 
gallons  purchased. 

Western  Contracting  Corporation.  12/ 
29/89:  RF272-7133.  RF272-7133 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Western 
Contracting  Corporation,  a  construction 
contractor  primarily  involved  in 
highway  and  marine  construction.  In 
reaching  its  determination,  the  DOE 
rejected  the  Objections  to  the 
applicant's  claim  submitted  by  a  group 
of  States  and  denied  the  States'  Motion 
for  Discovery.  The  DOE  held  that 
industry-wide  data,  with  no  particular 
reference  to  the  applicant  is  insufficient 
to  rebut  the  presumption  of  injury  for 
end-users  outside  of  the  petroleum 
industry.  The  DOE  also  stated  that  the 
mere  contention  that  an  industry  had  the 
ability  to  pass  through  overdiarges  is 


not  convincing  evidence  that  a 
particular  claimant  was  likely  in  fact  to 
have  passed  through  overcharges.  The 
refund  granted  to  Western  was  $21,065. 


REFUND  APPUCATIONS 

The  OfTice  of  Hearings  and  Appeals 
granted  refunds  to  refund  applicants  in 
the  following  Decisions  and  Orders: 


Attenttc  RichMid 

Co./Frank't  Aroo 

•taL 
Exxon  Corp./Caroina 

Po«MrU|^ 

Company. 
GMy  CM  Co/H. 

McUin  Oil  Co..  el 

U. 
Gu>  Oil  Corp./Cwr'* 

GuNatal. 
GuH  Oil  Corp./ 

E(>«»vd  J.  Seilert 

at  A 

GuNOaCMp/ 

Ffwtsricfc  A. 

BraniM,  Jr. 
GuH  Oil  Corp-ZManm 

S«M  S«viM  •(  al. 
GuN  Oa  Corp./Ray- 

Uin«  Motor 

SarviotCofp. 

. .   *  -        ^    .   . 
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Sctiool  Dttlnct  ol  al. 
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RF304-4S74 

RF307-S729 

RF26S-28t4 

RF300-72S0 
RF300-3848 

Rf300-102S2 

RF300-7624 

RF300-72S4. 
RF30O-7266 

RF272-47493 


12/28/89 

12/28/89 

12/29/89 

12/29/89 
12/28/89 

12/27/89 

12/28/89 
12/27/89 

12/27/89 


DISMISSAL 

The  following  submissions  were 
dismissed: 


Baxtar  Strael  Exxon 

Brum's  Exxon  Servica  Station 

Colonial  Exxon 

Joalin  Tve  Servwa 

Ocm'%  Exaon 

Shavar't  Exxon 


CaaaNo. 


RF307-1995 

Rf 307-1997 

RF307-1976 

RF310-319 

RF307-1963 

RF307-19e« 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 
Monday  throu^  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated  February  7. 199a 
Geoff*  B.  Btasaay. 

Director,  Office  of  Hearing'  and  Appeal*. 
[PR  Doc  90-3486  Filed  2-13-90C  8:45  an| 
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ordaa  mouBarind  bdoer  < 
with-mpeot  to  anpcals  aod  ^pdiQotlw 
for  wdMr  feUef  OSd  with  die  CMBoe  of 
HeanofB  and  Appeals  w»w 
Departmaat^if  Eiiergy.  Hie  fbUowiiig 
suHaaqr^lBe  contains  a4iat«f 
siilmilBeliaii  dutf  wai 


Tham.^Ueller,  l/17/90t  LFA-OOU 

lot  law  nnB  of  iImmb  V  HeBer  Seo 
an  AnMfll  from  a  partial  denial  tgr  diB 
Manafar  afilM  Chicago  OpssattoDS 
Offioa  of  a  ftaedom  i«  Infnwtiaa 
Reqrnet  IWlaw  fim  sovght  iuuaumilB 
txii  icwi  uiiig  aa  auJueift  iuvtn^big  a  n)^ 
pwsaiire  staamline  atBroakhavao 
Nadonal  Laboratoiy  on  October  10, 
1900,  that  killed  two  employees  and 
injured  two  odMf*.  The  DOB  fbuod  dMt 
oertalB  material  wMhMd  Iqr  the 
Manager  puiauaotto  dM  deUbosBttM 
process  pclvllodgB  of  PdA  BmiiptioB  $ 
constttnted  Actual  laffonMrtikMi  diat 
shoald  have  baaoTriaased  to  dM 
AppeUant  TWIXK^also  aoladdiat 
since  one  irfdMiniaBad  anvkvaea  and 


in  d»  acddant  had  JoHiatad  a 


expectation  of pfftaacjr 
the  injuries  suffered  by  dieae 
individuals.  In  addidon.  becanae  die 
other  injured  empkwee's  injuries  were 
minor,  lie  firas  fcnaid  not  to  have  a 
yimiifc'fH  [■ia»i.y  Interest  ni 
infonnatton  conceraing'liis  Irijuitea. 

CiMiMMHiy.dMPQBtiMii  diit 

infmrnadon  pertaining  to  the  injuries 
sostainad  by^  waHiaw  ewdd  at  ha 
withheld  pursuant  to  Bxe^^rtkm■1Ll]H 
DOT  agreed  widi  die  Manlier  diat 
taped  statements  by  witusiees  woiJfl 
laU  within  dM  acqpa  of  exao^tfoB  &  If 
their  release  could  cauae  "hawasmenl  or 
retribution  by  dm 
was  insufficient  evIdeDoe  In  dw  raoofd 


incoiiectlyiailaJ— < 
ralaoaaseMidiBlmfmai 
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Ae  DCUlamed a  Dedsion  and tMer 
conoemiag  two  Modons  for 
Raoonsidaratian,  onalDad  byXennath 
Malkar  and  dm  athar  filed  bribe 
Thistee  in  Bankruptcy  far  the  Belata  af 
Southwestern  States  Mariceflng 
Coqioratlon.  Joth  jBottons  jmrtain  40  dia 
remedial  order  proceeding  involving Jdr. 
Wafiier  and  Saadnvaalan  andbadi 
sought  reversal  of  certain  detenteadens 
rendered  by  OHA  and  die  interiocutoqr 
efdec  Southwesterm  States  Maiketins 
Corporation/Kenneth  IVb/UnlfBOB 
1«Sjoe3  (1980).  and  hi  a  iefler 
detenninattoo  issaed  by  GflA  on 
September  It  MflO-dpedflcally.  Wdker 
requested  in  his  motion  tbat-OtlA 
reconsider  its  previous  detenninetieiM 
insofar  as  ibaytl)  dmiied  him  aoceas  to 
the  records  ac  SoadNreatem!!s  iMdIag 
partners;  (2)  refused  to  compel 'lbs  OIA 
to  match  purchases  and  sales  In  dn 
computation  of  the  alleged  gvardiay 
amoimt  in  the  enforcement  case:  and  (3) 
decided  not  ta  laquiM  die flRAte 
fiimish  complete  copies  of  certain 
purchaae  and  sales  contracts  lotVaBcar 
aad  flauthweeleni's  Trustee.  In  his 
motion,  Soudiwestem's  Thistee 
requested  pricipally  diat  OHA 
reconsider  thoae  determinations  in 
wUeb  it  (1)  aoaardadao  weight  la 
certain  anuments  which  the  TTastea 
had  raised  in  an  uatfaae^  manner,  aad 
(:y  loond  diat  die  Thistae  had  waivad 
aU  arguments  rqgardiqg  the  incoiqpleta 
state  of  certain  contracts  and  bosiiiess 
recovds  in  the  proceeding.  The  DOB 
dmied  both  reconsideration  raquesla, 
finding  diatneitiber  satisfied  die 
lagulatoiy  ultaliafut  (ba'graiilliig  df 
such  requests. 


AOaaticaiohfield  Company/WiUiamU 
amil^9/90:RR30*^ 
fliaOOBlaBaedaDeeisitiB  aadOrdar 
laModonfor 

I  Bled  by  William  U 
Plad  fflad)  la  dw  Adaiilli  BliMiM 


Find  la 


llolloB  wasliladly 
to  a  Oaoeaibar  Jli  II 


FOIA. 
granted  in  part 


notdiowa-tD 
die  hfaadatofr 


Pbiifufi  'Aifuis,  fiiGw  A  Al.,  l/19f§0! 
m73-18SfO  Et  Af. 

The  DOBissued  a  Decision  and  Order 
grantiqg  refunds  from  cmde  oD 
overdiame  lunds  to  SB  apftficants  based 
on  (heir  respective  purchases  of  refined 
petroleum  products  duriqg  the  period 
August  n,  ItTS,  through  January  17, 
1061.  Bach  applicant  was  an  cnd-nser  of 
the  pruduuts  it  daimed  and  was 
therefore  piesuiued  Injaiad  by  (be 
alleged  crude  oH  overdiarges.  Two  of 
the  appncattons  had  OMectieBS  vbb  a 
coieofUum  df  States  aad  two  Tscritartes, 


spplications  through  Fidesal  lafaais. 
Inc.  (FRI).  These  applicants'  ched(s 
were  eent  dlrevtiy  ludie  appocants 
radier  than  to  ^RL  ibe  aan'Oi 'dM 
refunds  granted  in  this  DedoiaB'la 
tMijBBa  llieappiioa&ts  wUl  beaUaMe 
for  additiaaal  lefuads  as  addidaaal 
erode  aii  averriiatge  loads  baceaw 
availabla. 

GAM  9W9fft999  o9^nO&Bt  if9C^  9R0IV  nWt 


Hie  DOBiseoed  a  DecWoB  and 
granting  a  fsfand  from  erode  oil 
overcharge  naidi  to  dm  CMS 


appUcanls,  both  insurance  ooBipanlas. 
deinunstiatad  die  voiwines  ai  lanr 
claims  by  eoBBuhlngi 


and  requested  an  additional 


gwnledCAB  andgtataTaimsahada  rf 
tAnS  aud$V3IS  BsqMcthraly. 

dUfOtii 

Ston.BtALi/H 
AL 
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The  DOB  isMed  •  Dedaion  and  Order 
concenung  six  Applications  for  Refund 
submitted  in  the  Golf  Oil  Corporation 
special  refund  proceeding.  Tlw 
Applications  were  miginally  filed  by 
PJiJD^  Inc.  whose  president  is  Herbert 
Tanner.  Herbert  Tanner  and  PAiX  have 
been  denied  the  ri^t  to  represent  refund 
applicants  before  the  Office  of  Hearings 
and  Appeals  and  therefore,  all 
correspondence,  concerning  these 
claims,  infflw^wfl  any  refund  checks,  is 
sent  directly  to  the  applicants.  Further, 
althou^  Akin  Energy,  whose  president 
is ).  Reginald  Akia  attempted  to 
resubmit  these  claims  on  behalf  of  the 
six  applicants,  the  Decision  and  Order 
finds  that  it  would  not  be  appropriate  to 
send  the  refund  diecks  to  Akin.  The 
applications  considered  in  this  Decision 
were  approved  using  a  presumption  of 
injury,  llie  sum  of  the  refunds  granted  to 
this  Decision,  which  includes  principal 
and  interest,  is  18353. 

Culf  Oil  Corporation/Sun  Exploration 
and  Production  Company,  1/19/90: 
RP300-9S67 

The  D(K  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  Sun 
Exploration  and  Productioo  Company 
(Sun),  a  reseller  of  Gulf  refined  products. 
However.  Sun  had  already  submitted  an 
applicatiao  (Case  Na  RF30O-2867)  and 
had  been  granted  a  principal  refiind  of 
tl28  under  the  small  daims 
presumption.  These  two  Apfrikations 
were  considered  together  fbr  the 
purposes  of  applying  the  presumptions 
of  injury.  Sun  was  granted  a  priiucipal 
refund  of  S4.C72  ($5,000-tl28).  The  total 
refund  granted  to  Sun  in  this  Decision, 
indud?^  aocroed  interest,  was  $8,809. 

Gulf  Oil  Corporatioa/Wingert  Oil 
Company.  1/18/901  RP300-10eS7 

The  D(X  issued  a  Decision  and  Order 
concerning  a  Dedaion  issned  on 
December  15. 1980.  Culf  Oil 
Corporatiott/Wingert  Oil  Qmpany.  19 
D(»  185J37  [Wingerfi-  On  January  3, 
uea  Robert  S.  Bassman  of  Bassman. 
MitdidL  and  AUano  filed  a  Motion  for 
Reconsiderattoa  objecting  to  die  OHA's 
coodnsioas  in  Wiiigut  Hie  OHA  has 
determined  diat  die  Motion  filed  by  Mr. 
Bassman  deserves  full  consideration. 
According,  the  OHA  has  rescinded  the 
refund  granted  to  Wlngert  Oil  Company 
(Case  Na  RF30O-1088e)  until  audi  time 
as  die  OHA  dstannines  who  is  die 
proper  ledpiant  of  Wlnfsrt  Oil 
Coirpany's  refund. 


REFUND  APPLICATIONS 

The  Office  of  Hearings  and  Appeab 
granted  refunds  to  refund  appUcante  in 
die  following  Dedaions  and  Orders: 


co/oit.  mc  at  n 
ASanMcncNWd 
Cot/Rayniond 
ZlHibMin  cm. 
CayofOMateaiK. 
Oiy  ol  Dm  Mora* 

CotMrtOiiry 

noducti  Ca  •!  aL 
E.aa,lnc7JX 

OM«.lnc. 
Ei>.a.lnc7 

PMvMT.Inc. 
Enon'Con>./Oon's 

Exaon  SaniM  •! 

aL 
Gi«OaCoqx/ 

Faimar^ 

CaaiaL 
GdiOICaip./ 

JMiaaa 

Qoulay.Tatf« 

Qua. 


Na 


Gi«OiCoipi/ 

LandKMaQuRal 

aL 
GuK  01  CoqtVTiMa 

01  Ca 


npa  CaaiaL 
LonaSlar 


GrooaralaL 
MataM  BacMc  Ca. 

me-ataL 
Town  of  Hl^riano 

PaAalaL 
Union  Tank  Car  Oa 

alaL 
Victar 


RF304-7S22 
Rn04-6a01 

nF272-<217 
RF272-42iae 

RF272-7Sa01 

RF311-4 

RF311-6 

HF307-4708 

RF3OO-027S 


RF300  asgi. 
RF300  aaoo. 

RF300-W1S 


nF30&-10002 

RF300-97Se 

RF272-77401 

RFZ72-79OO0 

RF272-2S38e 
RFZ72-7M11 
RFZ72-64S00 
RF272-4S371 


1/10/90 
1/17/90 

1/16/00 
l/ia/90 

i/ie/oo 

1/17/90 
1/19/90 
1/19/90 

1/18/90 

1/18/90 

1/17/90 

1/17/90 
1/18/90 
1/18/90 

1/19/90 
1/18/90 
1/18/90 
1/18/90 


DISMISSALS 

The  following  submissions  were 
dismissed: 


Bob  and  era  SMi- 

C%alBaBa«ua 

CMyoll 


Conim  Enaqy  Caq)L . 


Cow%ofHBla — 
D.  Mtoheal  Chany.. 


Oata  Cau%  Board  ol  Educadon- 
Dart  Mart 


OeridOalBk 


CaaaNa 


RF304-8300 
RFIft-7888 

nFZ72-44808 
HRO-0302. 

HRH-Cattt 
RFZ7^7S373 
HF31>-7e32 
RF272-7S370 
nF300-7369 
LFA-OOei 

HF307-8871 
RP27a-79019 
nFZ7>-7K28 
WF81 5-7888 
HF27»-77298 
RF272-78272 
fVIOO-IC 
1« 


joaapnuooona  •  SHni^  wk- 
Mrti  BroMt'a  GuM 


Maagnon  rign  scnoai. 

MaMn  F.  Trabend 

ML  Plaaa«M  Araa  School  DMtct . 


PaarfCMy 


be. 


■no. 


PNtaAreo. 


Ptool  Tiuck  Unaa,  bic. 
QuaMy  MBt.  bic. 


San  Joqubi  VagaHWa  Graww*. 

Shkm  8  Sana  ShaS  Santoa 

SIA  Entafprtaaa,  Inc.   ,         .  ... 


8L  John'a  C«8w(M~ 
Sunmar  QuN.. 


S^ffvan  Shal  sannoa. 
Taxi  hiduafelaat  Inc.- 
Thomaalon  Ejomw  — 
TomFraalandTnicliino. 
U.&PoaialSar«loa. 


Worth  County  CoOp  01  Ca . 


RF272-7742S 

RF300- 10831 

HF300-8810 

flF27*-77871 

RF31 5-1479 

RFa7»-78174 

RFf7*-7864, 

RD27a-7664 
RF27a-77804 
RF311-11 
RF304-g853 
RF272-78881 
RF272-77S81 
RF304-10608 
RF31$-7060 
RF31 5-094, 
RF31 5-6808, 
RF815-8818 
RF272-7B381 
nF30O-73O7 
nF315-7896 
HF27a-78112 
HF307-7798 
RF27a-7K18 
HF272-47770 
RF272-78g17 
HF272-77801 


Copies  of  the  fuU  text  of  these 
dedsions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  lading,  1000  Independence 
Avenue,  SW.  Washington,  DC  20685. 
Monday  through  Friday,  between  die 
hours  0^  1  p  Jn.  and  5  pjn..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commerdally  published 
loose  leaf  reporter  system. 

Dated:  Febniaiy  7, 19ea 
Caotaa  B.  Biesaay. 

Director.  Office  cfHearingB  and  Appeal*. 
[FR  Doc  90-3408  Filed  2-13-00;  8:46  aoal 
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Ml*« 


Mthod  DfmUnrtlon 

Notice  is  hereby  given  Uiat  EPA,  in 
accordance  with  40  CFR  part  S3,  has 
approved  a  modification  to  the  Monitor 
Labs  Model  88S0  Fluorescent  SQi 
Analyzer  (Designated  Equivalent 
Mediod  BQSA-0779-030).  The 
modification  indodes  a  microprocessor 
for  data  procesaing  and  capabUities  for 
diagnostics,  digital  filtering,  and 
temperature  and  pcesaore  oompensadoo. 
A  detenninatkm  has  been  mad*  dial  • 
new  designatton  will  apply  to  di« 
mediod  as  modified.  The  isodified 
method  is  identified  as  follows: 


Fadawl  KegMw  /  Vo»-  ».  No.  81  /  Wednewiay.  Pebniiy  14.  IWO  /  NotJoa 


EQSA-O30O-O75,  *1k4onitor  Labs  Model 
8850S  SOt  Analyzer",  operated  on  a 
range  of  either  0-OJS  or  0-1.0  ppm. 
This  method  is  available  fitim  Monitor 
Labs,  a  Division  of  Lear  Siegler 
Measurement  Controls  Corporation.  74 
Inverness  Drive  East.  Englewood, 
Colorado  80112. 

This  determination  was  made  in 
accordance  with  40  CFR  53.14.  based  on 
information  submitted  by  the  applicant 
on  June  21. 1989  and  December  20. 1989. 
subsequent  to  the  original  designation  of 
die  Monitor  Labs  Model  8850 
Fluorescent  SOi  Analyzer  (44  FR  44618, 
July  30. 1979).  A  test  analyzer 
representative  of  the  mo^ed  method 
has  been  tested  by  the  applicant,  in 
accordance  with  the  test  procedures 
specified  in  40  CFR  part  53.  After 
reviewing  the  results  of  these  tests  and 
other  information  submitted  by  the 
applicant  EPA  has  determined,  in 
accordance  with  part  53,  that  a  new 
designation  should  apply  to  the  method 
as  modified.  The  infonnation  submitted 
by  the  applicant  will  be  kept  on  file  at 
EPA's  Atmospheric  Researeh  and 
Exposure  Assessment  Laboratory, 
Research  Triangle  Park.  North  Carolina 
27711,  and  will  be  available  for 
inspection  to  the  extent  consistent  with 
40  CFR  part  2  (EPA's  regulations 
implementing  the  Freedom  of 
Information  Act). 

As  a  designated  equivalent  method, 
the  analyzer  is  acceptable  for  use  by 
States  and  other  control  agendes  under 
requirements  of  40  CFR  part  58,  Ambient 
Air  Quality  Surveillance.  For  such 
purposes,  the  method  must  be  used  in 
strict  accordance  with  the  operation  or 
instruction  manual  associated  with  the 
method  and  subject  to  any  limitations 
(e.g.,  operating  range)  specified  in  the 
applicable  designation  (see  description 
of  the  method  above). 

Technical  questions  concerning  the 
method  should  be  directed  to  the 
manufacturer.  Additional  information 
concerning  this  action  may  be  obtained 
from  Frank  F.  McEhroy.  Quality 
Assurance  Division  (MD-77). 
Atmospheric  Research  and  Exposure 
Assessment  Laboratoiy.  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Parte,  ttoi^  Carolina 
27711.  (919)  641-2822. 
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PreposMQ  QianlinQ  of 
toAasd«gml,lne., 

mpvcuonvf  nHiwuii 
to  Land  Disposal 
of  Haiafdoii 
AmaiKlnisnto  of  IsM 


R  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Intent  to  Grant  an 
Exemption  to  Allied-Signal.  Inc..  of 
Danville.  Illinois,  for  the  Continued 
Injection  of  Hazardous  Waste. 


R  The  United  States 
Environmental  Protection  Agency 
(USEPA  or  Agency)  is  today  proposing 
to  grant  an  exemption  fitim  the  ban  on 
disposal  of  hazardous  wastes  dvough 
injection  wells  to  Allied-Signal,  Inc. 
(Allied),  of  Danville.  Illinois.  Allied  may 
therefore  continue  to  inject  Resource 
Conservation  and  Recovery  Ad  (RCRA) 
regulated  hazardous  waste,  code  D004 
(arsenic),  in  Waste  Disposal  Well  #1,  if 
the  exemption  is  granted.  Allied 
submitted  a  petition  to  the  USEPA  under 
40  CFR  part  148,  which  allows  any 
person  to  petition  the  Administrator  to 
determine  whether  its  continued 
injection  of  hazardous  waste  is 
protective  of  human  health  and  the 
environment.  After  a  comprehensive 
review,  the  USEPA  has  determined  that 
there  is  a  reasonable  degree  of  certainty 
that  Allied's  injeded  waste  will  not 
migrate  out  of  die  injection  zone  over 
the  next  10,000  years. 

DATES:  The  USEPA  is  requesting  pubbc 
comments  on  today's  (woposed  dedsion. 
Comments  will  be  accepted  until  March 
26. 1900.  Comments  postmarked  after 
the  close  of  the  comment  period  will  be 
sUmped  "Late".  A  public  hearing  will  be 
scheduled  for  this  proposed  action  and 
notice  will  be  given  in  a  local 
newspaper  and  to  all  people  on  a 
mailing  list  developed  by  Uie  USEPA 
and  the  Illinois  EPA.  If  you  wish  to  be 
notiPied  of  the  date  and  location  of  the 
public  hearing,  please  contact  the 
person  listed  below. 


;  Submit  written  comments,  by 
mail  to:  United  States  Environmental 
Protection  Agency  (5WD-TUB-9). 
Underground  Injection  Control  Section. 
230  Soudi  Dearboin  Street.  Chicago. 
Illinois  60804.  Attention:  Edward  P. 
Watters.  Chlet 


Erich  W. 

Acting  A*$l»tanl  AdminiatnOorfor  Reaeerdi 
and  Development. 
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ITWN  OOMTACft 
Geoige  Hudak.  Lead  Padtion  Ravlewar. 
Water  Division.  Safe  Drinking  Water 
Branch.  UlC  Section.  230  S.  Dearborn. 
Chicago,  niinois.  80804.  Office 
Telephone  Number.  (312)  353-4142. 


rARV 

LBadifiouad 

A  Authority 

The  Hazardous  and  Solid  Wasta 
Amendments  of  1064  (H8WA),  enaded 
on  November  8, 1064.  impose  substantial 
new  responsibilities  on  those  who 
handle  hazardous  wasta.  These 
amendments  prohibit  dia  conthraed  land 
disposal  of  untreated  hazardous  waste 
beyond  spedfied  dates,  unless  the 
Administrator  determines  that  die 
prohibition  is  not  required  in  order  to 
proted  human  health  and  the 
environment  for  as  long  as  the  waste 
remains  hazardous  (RCRA  sections  3004 
(d)(1),  (e)(1).  (0(2).  and  (gK5)).  The 
statute  spedfically  defined  land 
disposal  to  indude  any  placement  of 
hazardous  waste  in  an  injection  well 
(RCRA  section  3004(k)).  After  die 
effective  date  of  prohibition,  hazardous 
waste  can  be  injeded  only  under  two 
circumstances: 

(1)  When  the  waste  has  been  treated 
in  accordanoe  with  the  requirements  of 
40  CFR  part  268  pursuant  to  section 
3004(m)  of  RCRA  (the  USEPA  having 
adopted  the  same  treatment  standards 
for  injected  wastes  in  40  CFR  part  148, 
subpart  B).  or 

(2)  When  the  owner  or  operator  of  the 
injedion  well  has  demonstrated  that 
there  will  be  no  migration  of  hazardobs 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
Applicants  seeking  exemption  fit>m  the 
ban  must  demonstrate  either 

(a)  That  the  waste  undergoes  a 
chemical  transformation  so  as  to  no 
longer  pose  a  threat  to  human  health 
and  the  environment,  or 

(b)  That  fluid  flow  is  such  that 
injected  fluids  would  not  migrate  ^ 
vertically  out  of  the  injection  zone  or  to 
a  point  of  discharge  within  a  period  of 
10X100  years  (40  CFR  148.20(a).  53  FR 
28118  (July  28, 1988)). 

The  USEPA  promulgated  final 
regulations  on  July  2a  1988.  (53  FR 
28118)  which  govern  the  submission  of 
petitions  for  exemption  from  the 
disposal  prohibition  (40  CFR  part  148).  A 
time  frame  of  10.000  year*  was  specified 
for  the  demoiutratioiu  not  because 
migration  after  that  time  is  of  no 
coiKem,  but  because  a  demonstration 
which  can  meet  a  lOAU  year  time 
period,  and  also  allow  time  for 
geochemical  transformatioiu  which 
would  render  the  waste  nonhazardons 
or  immobUe.  The  Agency's  standard 
thus  does  not  imply  diat  leakage  win 
occur  at  some  time  after  IfUno  years; 
rather,  it  is  a  showing  that  leakage  will 
not  occur  within  that  time  frame. 
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B.  Facility  Operatioa  and  Proas* 

The  Allied  facility  in  Danvilk.  lUiiMia. 
(See  Figure  1),  produces  fluorocarbon 
refrigerant  gases.  Liquid  wasta* 
containing  arsenic  are  produced  as  a 
result  of  this  process.  Allied  has  injected 
a  total  of  approximatdy  399  million 
gallons  of  hazardous  waste  between 
1973  and  19eft  an  average  of  about  25 
million  gaflons  per  jrear. 

C  Wmtg  kHmimitntkm 


Waste  mninrintioa  through 
reductioa  aad  recycfiag  is 
by  RCRA  as  a  strategy  foi 
liquid  waste.  Allied  has  reoeatiy 
iiiUiliiintini  tw« process rhiwgws 
wfakk  redaoe  waalt.  1W  levds  of 
arsenic  in  the  wastestraam  hwe 
decreased  consadciahly  over  the  past 
few  yeaft.  as  AUied  now  uses  a 
distUlatioB  technotegy  to  reduce  Ibe 
concentration  of  arsenic  ia  the  raw 
■atehak  used  in  lefrigeraBt  gss 
manufacture.  Also,  in  1918.  Allied 
installed  a  neutralization  system  to 
iKutralize  the  wastestream  and  render  it 
nonhazardous  with  respect  to 
corrosivity. 

D.Subau*gioa 

On  Febmary  25, 1988.  Affied 
submitted  a  petition  for  exemption  from 
the  land  disposal  restrictions  mn 
kaxardoos  waste  m^ection  under  the 
Hazardooa  and  Solid  Waste 
AaendmenU  ofRCXA  pursnant  to  the 
regulations  set  forth  at  40  CPK  part  148. 
Tlrie  rabmitrf  ■"•  tmm^w^A  tnr 
oanpletenesa  and.  inteapoose  to 
Agency  comments,  revised  dontrnts 
were  received  on  Septembers^  1989. 
November  20. 1988.  December  14. 1988. 
and  January  8.  lS9a  Several 
supplemental 
thereafter  to  provide  further  clarification 
of  minor  issues.  TTiese  submissions  were 
reviewed  by  the  USEPA.  the  IIliBois 
B>A.  and.  in  part  by  the  Illinois  SUte 
Geological  Survey  and  the  Illinois  State 
Water  Survey  as  well  as  private 
consultants  retained  by  the  USEPA  to 
assist  in  die  detensination. 

'    ILBaaisfar 

A  Waste 

Tlie  wastes  to  be  injected  consist  of 
aeutirilzed  hydroddoric  add  vent 
scrubber  (fisdnrge.  boiler  blowdowns. 
cooling  tower  Mowdowus.  dilute  waste 
catHBc  from  a  scmboer,  contaminated 
storm  water,  hyveHuoric  vent  scrubber 
discharge,  wntar  soRening  e(|ulpment 
radnct  hydiocMoi  It 
With  an  average  araenk 

I  of  M8  milligrama  per  Iter 

tin 


andAttafysis 


40  CFR  28a.24(b).  Ite  haiardnwa  waste 
cods  ior  arsenic  is  DOOC. 

B.  WtUComtnictioaaMlOiimutim 

TW  AIBed  injection  well  WDWNa  1. 
was  drilled  and  completed  in  CXitober 
1972.  The  weD  is  constructed  with  four 
strings  of  cemented  casing  (see  Figure  2) 
and  injection  takes  place  into  the  Poloai 
Formation  throng  fiberglass  tubing  set 
at  3674  feet  (ft).  The  open  annulus 
between  the  casing  and  the  injection 
tubing  is  fiBed  with  kerosene  oil  and 
maintained  at  a  pressure  of 
approximately  225  pounds  per  square 
inch  gauge  (psig)  at  the  surface. 

The  injection  taking  is  oqiuipped  with 
four  electrodes  and  nine  uwdnrtnr 
caUas  whi(^  run  to  the  sai&ce  to 
coBtinaallsr  nwni*^  the  conductivity  of 
the  amnlar  flaid  naor  dw  bottom  of  the 
welL  An  inaoaao  in  condadivitjr  woold 
lesalt  if  ttwre  is  leakage  from  the 
injection  tubing  or  badcflow  of  the 
injection  flnid  into  tke  anmdas. 

C  Mecbaaical  Integrity  Test 
Information 

Hie  rccnlationa  at  40  CFR 
148.20(a)(2Miv)  reqeire  the 
(imM>B»tHiriiM  el  thg  mndianical 
integrity  of  the  injection  wdL  The  AlMad 
injection  weM  was  tested  in  |«ae  and 
July  of  1988.  The  test  oonaistad  (rf  a 
cement  bond  k)g.  a  spinner  survey,  a 
radioactive  tracer  test  an  annulus 
iwessure  test  casing  inspection  logs,  a 
temporatare  log.  and  an  oxygen 
activation  log.  Another  mechanical 
integrity  test  was  perfonned  in  March 
1980.  consisting  of  a  pressure  test  and  a 
radiooctive  tracer  test  Rewlts  of  these 
teste  diuastiate  that  dw  weU  has 
■srheniral  integrity  and  that  injected 
flukl  is  traiMa^tted  into  the  injection 
lone  witkout  leakage. 

D.  Site  Description 

1.  Regional  Geology 

The  AlKed  injection  w^  is  kicated  in 
Vermilion  County,  near  Danville. 
Illinois.  It  is  situated  in  the  northeastera 
portion  of  the  Illinois  Basin  and  is 
underlain  by  a  sedimentary  rock 
sequence  approximately  7000  ft  thick 
consisting  of  carbonates,  sandstones, 
sihstones.  and  shales.  These  oiits  dip  to 
the  sooth  at  riMmt  40  to  188  ft  per  mile. 

The  lowermost  ondayyonnd  source  of 
driridng  water  (USDWy.  defined  as 
water  with  leoa  than  10,888  mg/l  total 
dissolved  soMs.  extends  to  a  depdi  of 
approximately  1700  ft  There  is  thns 
aboat  1700  ft  of  separation  between  die 
top  of  the  taijecllan  zone  at  3400  ft,  and 
dw  base  of  the  lowermoet  USDW. 

Hie  AUed  CadHty  Is  located  hi  a 


significant  seismic  risks  are  abaent 
Earthquakes  diat  may  cause  damage  In 
die  future  are  most  Iflcely  to  be  centered 
in  seismicaUy  active  areas  to  the  south 
and  southwest  namely,  the  New  Madrid 
and  Wabash  Valley  faoh  lones  located 
in  Arkansas,  Tennessee.  Kentncky, 
Missouri,  sou^em  Indiana,  and 
southern  Illinois.  The  moat  siyiificant 
earthquakes  centered  in  the  New 
Madrid  zone  occurred  in  1811  and  1812. 
Danville  was  estimated  to  be  inside  the 
Vl-Vn  Modified  Mercalli  intensity 
isoseismal  zone  for  those  events.  Should 
an  earthquake  of  rimflar  intensity  occur 
near  die  Allied  facility  hi  dM  future,  tt 
wodd  not  be  expected  to  cause 
structural  damage  to  the  injection  weH 
or  a  rdeaae  of  waste  from  the  injection 
zone.  Seismic  activity  faidaced  by  die 
injection  is  also  highly  unlikely  «hie  to 
die  extremdy  low  pressure  bdkhip  and 
die  abaance  of  faults  at  dm  site. 


2.  faijection  zone  description 

As  shown  in  Figure  2.  die  injection 
zene  at  tW  DtawiUa  site  consists  of  dw 
na^mamrm  and  Potod  FormatiooiL  and 
part  of  die  ftanconia  Fotmatlan.  The 
Eminenoe  Fonuition  raages  in  depth 
from  3332  ft  to  3510  ft  and  consists  of 
dolomite  widk  small  amounts  of 
sandstone  and  chert  and  aiinor  amounts 
of  silty  and  sandy  shale.  The  Potosi 
Formation  ranges  frtxa  3510  ft  to  3870  ft 
and  is  made  up  of  fairiy  pure  finely 
crystalline  dolomite  with  minor 
interbeds  of  fine-grained  sandstone  and 
sandy  shale.  Tlw  Franconia  Formation 
extends  frtim  3870  ft  to  4080  ft  and 
consists  of  interbedded  sandstone, 
shale,  and  dolomite.  These  rock  units 
are  porous  and  permeable  enough  to  be 
suitable  for  waste  disposal  The 
geochemical  conditions  were  reviewed 
widi  respect  to  die  compatibility  of  die 
waste  stream  with  the  injection 
formation. 

Hie  dilute  acidic  injected  waste  wfll 
dissolve  some  of  the  carbonate 
constituents  in  die  Injection  zone, 
increasiiv  tMr  peneaMlity  (a  measure 
of  die  eaae  widi  which  fluid  dirough  die 
rock),  and  decreasing  the  amount  of 
pressure  buildup. 

Hie  borehole  of  WOW  #1  is  open 
from  the  bottom  of  the  casing  at  3813  ft 
in  the  Potod  Formation  to  tbs  top  of  the 
cement  plug  at  about  4025  ft  ia  the 
Franconia  Formation  and  all  or  much  of 
this  interval  is  Ukaly  to  be  actively 
accepting  waste.  WeU  logs  indicate  Oa 
increased  presence  of  shales  or  other 
low  permeability  unite  in  die  upper 
portion  at  the  Potod  Foimation^ 
hijaitivlty  IbsIb  panomad  In , 
indicate  the  presence  of  a  < 
fluid  layer,  probably  made  up  of 


F8d8BBl  Ragbtef  /  Vd.  65>  No.  81  /  Wadneaday.  Febniwy  UrtWO  /  Nbticeg 


supercritical  carbon  dioxide  that  Is 
prevented  from  migrating  upward  by 
one  or  more  of  these  impermeable  rock 
unite.  Injectivity  teste  also  show  that  the 
injection  interval  or  the  interval  into 
which  fluid  is  direcdy  emplaced,  has  a 
permeability  of  between  approximately 
3  and  100  darcies,  depending  on  the 
actual  thidcness  of  the  interval  receiving 
waste.  For  an  assumed  thickness  of  200 
ft.  the  permeability  would  be  between  0 
and  12  inches.  The  top  of  the  injection 
interval  is  therefore  designated  to 
coindde  with  the  bottom  of  the  casing  at 
3613  ft  Log  analysis  of  this  interval 
indicated  an  average  porosity  of  about  4 
percent 

3.  Confining  Zone  Description 

There  are  a  number  of  rock  unite 
between  the  lowermost  USDW  and  the 
injection  zone  that  act  as  eff'ective 
confining  zones.  Several  shale  layers 
exist  in  the  interval  between  3275  ft  and 
3400  ft  that  will  act  to  prevent  vertical 
fluid  movement  and  well  logs  indicate 
that  the  massive  dolomites  in  the  Prairie 
du  Chien  Group  from  2700  ft  to  3275  ft 
can  act  as  an  effective  confining  zone. 
Also,  an  analysis  of  well  cuttings 
indicates  that  there  are  at  least  8 
individual  shaley  unite  between  1935  ft 
and  2750  ft  These  unite  are  between  10 
ft  and  85  ft  thick  each,  with  an 
aggregate  thickness  of  about  250  ft 

The  Maquoketa  Formation,  a  shale 
unit  275  ft  diick  which  lies  direcdy 
beneath  the  lowermost  USDW  and  has  a 
measured  permeability  of  approximately 
10' 'darcies,  acte  as  another  major 
hydraulic  barrier  to  fluid  flow. 
Additional  data  from  the  Danville  area 
indicate  that  there  is  a  natural  hydraulic 
gradient  from  the  St  Peter  Formation  at 
about  2600  ft  to  the  Ironton-Galesville 
Formation  at  about  4200  ft  There  is  thus 
the  potential  for  downward  flow 
between  these  to  formations  at  the 
Danville  site  which  further  prevente  the 
injected  waste  fitim  migrating  upward  to 
contaminate  USDWs. 

4.  Area  of  Review 

The  area  of  review  for  Class  I 
hazardous  waste  injection  wrells  is  a  2- 
mile  radius  around  the  well  bore,  unless 
a  larger  area  is  required  based  on  the 
calculated  cone  of  influence.  The  cone 
of  influence  at  the  Danville  site  has  been 
calculated  to  be  between  10  and  20  ft 
Thus,  the  area  of  review  has  been 
designated  to  be  2  miles.  Allied  has 
performed  a  well  search  within  a  5-mile 
radius  of  the  injection  well,  and  found 
that  there  are  no  wells  that  penetrate 
the  confining  zone  within  this  area. 
Therefore,  under  40  CFR  part  140,  no 
corrective  action  is  needed  et  thte 
facility. 


B.  Model  Demoastntlon  of  No 
Migration 

The  demonstration  of  no  migration  of 
hazardous  constituente  from  the 
injection  zone  at  the  Allied  facility 
involves  the  use  of  a  predictive  miodel 
developed  by  the  DuPont  Company.  The 
DuPont  model  consiste  of  four 
submodels:  The  Basic  Plume  Model,  the 
Multilayer  Pressure  Model,  the 
Multilayer  Vertical  Permeation  ModeL 
and  the  Molecular  Diffusion  ModeL  Thte 
family  of  models  was  used  to  predid  the 
buildup  of  pressure  and  the  lateral  and 
vertical  flow  of  waste  frvm  the  injection 
well  DuPont  has  demonstrated  that  the 
computer  programs  used  to  solve  the 
model  equations  have  been  verified 
against  a  variety  of  analytic  and 
numerical  solutions  in  the  literature. 

1.  Model  Development  and  Calibration 

The  Allied-Signal  model  was 
developed  by  incorporating  the 
hydrogtsological  date  of  the  site  and 
surrounding  vicinity  into  the  conceptual 
model.  Hiese  values  were  derived  bom 
well  logs,  cores,  published  literature, 
and  local  off-site  geological  date.  The 
model  contains  ten  stratigraphic  layere 
extending  from  the  top  of  the 
Maquokete  Formation  to  the  base  of  the 
Potosi  Formation.  The  input  pararoetera 
were  calibrated  by  comparii^  the 
modeled  bottom  hole  shut-in  pressure 
buildup  with  the  measured  bottom  hole 
pressiue  buildup  recorded  during  the 
injectivity  teste  performed  in  i960. 

2.  Model  Predictions 

Three  simulation  time  periods  were 
considered  in  the  demonstration:  The 
historical  injection  period  from  1972 
through  1988.  a  15-year  operational 
period,  and  a  10,000  year  post- 
operational  period.  Fot  the  historical 
period  and  the  operational  period, 
pressure  buildup  due  to  injection  and 
the  lateral  and  vertical  migration  were 
modeled  For  the  post-operational 
period,  additional  lateral  migration  due 
to  the  natural  flow  gradient  and 
additional  vertical  migration  due  to 
molecular  diffusion  were  modeled. 
Modeling  results,  and  the  parameter 
choices  which  ensure  that  these  results 
represent  reasonably  conservative 
conditions,  are  presented  below. 

a.  Lateral  migration.  Lateral  migration 
of  the  waste  plume  was  modeled  for 
three  periods  of  time:  past  injection 
through  1988,  future  injection  through 
2003.  and  natural  flow,  after  the 
cessation  of  injection,  for  10,000  yeara. 
The  model  was  constructed 
conservatively,  using  an  injection 
interval  thickness  of  40  ft  and  a  porosity 
of  4  percent  A  multiplying  factor  of  3J0 


was  also  used  in  dds  model  to 
compensate  for  the  effecte  of  dtepersion 
assodated  with  nonuniformities  in  the 
injection  interval.  The  multiplying  fador 
U  set  equal  to  the  ratio  of  the  maximum 
horizontel  permeability  averaged  over 
the  fcmnation  thickness.  It  provides  a 
margin  of  safety  in  the  calculations, 
since  it  discounte  the  mitigating 
influence  of  both  small  scale  transverse 
dtepersion  and  slow  vertical  flow,  each 
of  which  acte  to  retard  the  lateral 
transport  An  injection  rate  of  125 
gallons  per  minute  was  used  for  all 
calculations  except  for  past  injection, 
where  the  actual  injection  rate  of  53 
gallons  per  minute  was  used.  Thus, 
since  there  is  not  expeded  to  be  a 
significant  change  in  the  injection  rate  In 
the  fbture,  thte  modd  will  over-predid 
the  extent  of  the  lateral  migration. 

Resulte  of  the  modeling  show  that  die 
waste  plume  has  a  radius  of  iJff  miles 
at  the  end  of  1988,  and  14W  miles  after 
an  additional  15  yean  of  injectioa  Due 
to  the  low  spedfic  gravity  of  the  injected 
fluid,  the  waste  has  been  cak:ulated  to 
move  up  dip  about  0.65  miles  in  lOAlO 
years.  Studies  perfonned  by  Allied 
indicate  that  the  natival  groundwater 
flow  in  the  injection  zone  near  the 
Danville  site  is  no  greater  than  4  inches 
per  year.  This  would  result  in  the 
additional  movement  of  0413  miles  in 
lOJOOO  yean.  For  a  worst-case  scenario, 
assuming  that  these  two  forces  act  in  the 
same  direction  resulte  in  an  additional 
1.28  miles  of  movement  for  a  total 
bteral  migration  distence  of  3.27  miles. 
Based  on  injectivity  teste  and  logs,  more 
realistic  values  for  the  injection  interval 
thickness  (a  few  hundred  feet),  porosity 
(greater  than  4  percent),  and  injection 
rate  (50  gpm),  would  result  in  a 
considerably  smaller  plume  radius. 

b.  Pressure  buildup.  Pressure  buildup 
in  the  injection  zone  was  modeled  over 
two  periods  of  time:  (1)  past  injection 
through  1988,  and  (2)  future  injection 
through  2003.  Actual  injection  rates 
were  used  to  model  injedion  through 
1968,  and  a  conservative  injection  rate 
of  125  gpm  was  used  to  model  the  time 
period  through  2003. 

This  model  was  construded  using  an 
injection  interval  thickness  of  200  ft 
with  a  permeability  of  5.0  dardes. 
Injectivity  tests  performed  in  1969  show 
that  the  actual  permeability-thickness 
produd  is  greater  than  that  used  here, 
and  thus  this  model  will  over-predid  the 
pressure  generated  by  injection 
operations.  The  Potosi  caprock  was 
assigned  a  vertical  permeability  of  0.1 
dardes,  and  the  Eminence  Formation 
shales  a  vertical  permeability  of  5x10* 
dardes.  A  constant  head  boundary  was 
set  at  die  base  of  the  lowermost  USDW. 
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The  modeiing  ikanm  tluit  at  the  end  of 
1988.  the  praamire  incraMe  at  the 
weUbore  where  the  bnikh^t  ia  at  Hs 
maxifliiiBi  araounts  to  1.1  paL  After  an 
additioaal  15  ye«t%  at  niectkn.  is  2003, 
the  preaaiire  iaaeafle  at  the  weUMn  ia 
3.5  paL  J\m  pfeasvre  boildiip  ia  ao  amall 
that  it  ia  Bot  affected  by  the 
permeability  of  the  Potosi  caprodc  aad 
the  Eaoinence  afaalea. 

c  Vertical  permeation.  The  driviiig 
force  for  vertical  penneatioii  of  floida 
into  the  oveiiying  strata  ia  provided  by 
the  elevated  preaaaie  in  the  injection 
interval  and  by  aiolecular  difiiaaion. 
Permeation  will  be  greateat  iminediately 
adjacent  to  the  weDbore  where  the 
pressure  buildup  ia  largest  The  vertical 
pemeation  oiodel  performs  separate 
calculations  for  each  of  two  key  time 
scales  for  pemeation.  A  short  term 
submodel  considers  the  injection 
process  and-the  poat-doeore  period 
immediately  foUowmg  it  A  long  terra 
subanodel  calcalates  the  residoal 
penneatiaa  distance  fior  10,000  years 
after  injection  operations  have  been 
discontinued. 

The  pressure  increase  that  is 
predicted  by  the  previously  described 
pressure  model  is  used  as  a  basis  for 
calculating  vertical  permeation,  and  the 
same  parameter  values  for  the  rock 
properties  were  also  used.  The  results  of 
the  short-term  submodel  show  that,  by 
2003,  Ac  waste  has  moved  125  ft  above 


the  top  of  the  injactiaB  intervaL  Becauae 
of  the  low  compressibility  of  the 
Eminence  and  PDtosi  dolomites,  the 
upward  penneation  predicted  by  the 
short  term  model  is  considered  to  be  the 
same  as  would  be  predicted  by  the  long 
term  model. 

After  injection  has  been  discontinued, 
molecular  diffusion  becomes  the 
primary  mechanism  driving  vertical 
migration.  To  define  the  edge  of  the 
waste  phune.  the  amount  of  dilution 
necessary  to  reduce  the  maximum 
concentration  of  arsenic  permitted  in  the 
wastestream  to  the  health-based  limit 
was  determined.  A  "concentration 
reduction  factor''  (CRF)  was  calculated 
by  dividing  the  health-based  limit  for 
arsenic  (.05  mg/I)  by  the  maximum 
concentration  of  arsenic  permitted  in  the 
waste  stream  (500  mg/l).  This  results  in 
a  CRF  of  1  xlO  ~*.  Using  the  geolo^c 
literatiu%  to  establish  a  conservative 
value  for  the  elective  diffusion 
coefRcient  of  8X10  "*  centimeters 
squared  per  second,  vertical  movement 
due  to  molecular  diffusion  is  calculated 
to  be  91  ft  for  the  104X10  year  post- 
operational  period.  Total  vertical 
movement  is  thus  218  ft.  above  the  top 
of  the  injection  interval  at  3,613  ft.,  and 
the  waste  will  be  contained  within  the 
upper  part  of  the  Kminence  Formation. 

D.  Synopsis 

The  results  of  the  modeling  effort 
presented  above  demonstrate,  to  a 


reasonable  degree  of  certainty,  that  the 
hazardooa  eonatitaenta  injected  at  Ae 
Danville  site  will  not  migrate  vertically 
oat  of  the  injection  zone  nor  laterally  to 
a  point  of  discharge,  widiin  a  10,000  year 
period4t3E.  QuaU^  Aasurance  and 
Quality  Control 

Allied  and  its  consultants  have  shown 
that  adequate  quality  aasurance  and 
quality  control  plana  were  followed  in 
demonstrating  that  the  injected  waste 
will  not  migrate  out  of  the  injection  zone 
within  104)00  years.  Allied  has  followed 
appropriate  protocol  in  locating  recorda 
of  penetrationa  in  the  area  of  review,  for 
collection  and  analysis  of  geolo^c  data, 
for  waste  characterization,  and  for  all 
tasks  associated  with  the  modeling 
demonstration. 

in.  CondltioBS  of  Petition  Approval 

Conditiona  relating  to  the  exemption 
may  be  found  in  40  CFR  Parte  148.23  and 
148.24.  The  existing  permit  for  this 
facility,  issued  by  this  Ilhimis  EPA,  is 
consistent  with  the  petition  and  no  other 
permit  conditions  are  necessary  at  this 
time. 

Dated:  Febtuaiy  A.  190a 

Caiaiias  K  Suifio. 

Director,  Water  Division.  Region  V.  United 
States  Environmental ProtecUoa  Agency. 
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Agency  (EPA). 
:  Notice. 


rThkaotioeeBnoMnoee  receipt 
of  epplkatioM  to  ragiilM  pestidde 
products  oontainiiig  active  iagrwbeats 
not  included  in  any  previoiieiy 
registered  products  and  products 
involving  a  changed  use  pattern 
pursuant  to  tlie  proviaians  of  section 
3(cX4)  of  die  Federal  Insactidde. 
Fungicide,  and  Rodentidde  Act  (FIFRA), 
as  amended. 

DATC  Conunent  by  March  10, 1990. 


iFR  Doc  90-3470  Filed  2-13-«0c  iD«S  ami 


:  By  mail  submit  comments 
identified  by  the  document  oontroi 
number  fOPP-aCBM]  and  dw 
registratioii/fUe  number,  attention 
Product  Manager  (FM)  nnaed  in  each 
appHcatioo  at  the  following  address: 
Public  Docket  and  Freedom  of 
Information  Section,  Field  Operations 
Programs  (H7506C).  OfRce  of  Pesticide 
P"y  "*fi  Rwi»ff«M"M«*af  Protectira 
Agency.  401 M  SU  SW..  Washington. 
D.C  20W0,  in  person,  bring  comments 
to:  EnvironmeBtal  ftolectioa  Agency, 
Rm.  2«0,  CM  #2. 1981  |eflersoB  Devia 
Highway,  Arbngton.  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information'* 
(CBI).  Information  so  mariied  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  mrill  be  available  for 
public  inspectioa  in  Rbl  MB  at  the 
address  given  above,  from  •  am.  to4 
p.ni..  Monday  throng  Friday,  exoqrt 
legal  holidays. 


■Mil:  Rsgistratioa  DivWan  P17S06Q. 
Attn:  (nradact  Maaafsr  0>lfQ  aaaed  in 
each  regialration).  OSes  sf  hsticide 
Programs.  401 M  St.  8W..  WasUaglon. 
DC204ea 

In  persoK  Conlaclike  PM  nanad  la 
eacn  ragiswsttan  at  me  following  ofnoe 
location/telephone  numben 


Aoflud 


PM1S 


PM23 


(Acang) 


AiiLt11.CNf> 
|ySS  667- 
2800). 


nm.tn.<M§z 

(7QS.467- 
1830). 


;EPA 

received  appUcatkms  as  follows  to 
register  pestidde  products  contoining 
active  ingredients  not  faMlnded  in  any 
previously  registered  products  and 
products  involving  a  changsd  use 
pattern  pursuant  to  the  provisions  of 
section  3(c)(4)  of  FIFRA.  Notice  of 
receipt  of  these  applications  does  not 
imply  a  decision  by  the  Agency  on  the 
applications. 


L  Products  Containing  i 
Ingsedients  Not  Indudad  In  Any 
Previously  Registend  Pfeodncto 

1.  File  Symbol:  100-TNA.  Applicanfc 
ab»<Mgy  Cotpovation,  A^cultaral 
Div..  PO  Box  WSOa  Graensbara,  NC 
27419.  PRKkct  name:  Rifle  Herbidde. 
Herbidde.  Active  ingredient: 
Primisulfuron-methyl  (3-(43-bis- 
(difluoromethoxy)-1>yiimidin*2-yl)  1>(2- 
methoxycarbonyl-phenylsulfonyl))  urea 
75  percent  l¥oposed  dassificationAlse: 
General.  For  nonsdective  weed  control 
in  noncropland  areas  and  sdcctive 
weed  control  in  certain  perennial  turf 
grasses.  (FM  23) 

2.  File  Symbob  100-TNT.  Applicant 
Ciba-Geigy  Corporation.  Agricnltnral 
Div..  PO  Box  1830a  Greensboro.  NC 
27419.  Prodnd  name:  CCA-138872 
Technical  Heibidde.  Active  fa)pe<fient 
Primisulfuron-methyl  (3-[4.5-bis- 
(difluoromethoxy)-pyrimidin-2-yll  l-(2- 
methoxycarbonyt-phenjdsolfenyl))  urea 
95  percent  Proposed  dassifieation/Use: 
ijoneiai.  r  or  lufmuianon  oi  nermcioes 
only.  (FM  23) 


n.  Pwdnrts  Involvi^  A 


Us* 


1.  File  Symbol:  91269^  AppUcanl: 


POBoxSaai 
name:  Menthol  Insactidda,  Active 
ingredient:  MantJid  9M4  pete— t 
Ftanaead  daaaificntiM|/UsK  GananL 
To  indude  in  its  pmamly  ssfialsni 
non4ood  use  n  new  food  Mt.  Type 
legistsaMonerenditfanial  glim 

2.  FUe  Symbol:  91 W9  IT  AppBcMfc 
American  Honey  Producers  Association. 
Produd  name:  Menthol  (Bulk). 


InsectiddB.  Active  ingrenent:  Menthol 
99iM  percent  nnpoeed  deesfficatlon/ 
Use:  General  To  indnde  fai  Hs  1 


1>pe  rsgMration:  CondMond.  fFMni 

Notice  of  approval  or  denid  of  an 
application  to  register  a  pestJdde 
produd  win  be  announced  in  the 
FMscH  Ka^das.  Toe  pracadore  lot 
requesting  data  will  be  given  fai  the 
Fedsfd  Keglstor  if  an  application  is 
approved. 

Comments  recdved  witUn  the 
specified  time  period  win  bo  oonsidand 
before  a  final  decision  is  made: 
comments  received  sfter  the  time 
spedfied  win  be  considered  only  to  the 
extent  possible  without  delsying 
processing  of  the  appRcation. 

Written  comments  filed  pursuant  to 
this  notice,  wffl  be  svaOable  in  die 
Program  Management  and  Support 
Division  (FMSD)  office  at  the  address 
provided  from  9  a  a.  to  4  pjn..  Monday 
through  Friday,  except  Icfd  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  tdephone 
the  FMSD  office  (703-5S7-32U).  to 
ensure  that  the  file  is  available  on  th« 
date  of  intended  vidt 


AaneEliiiiiy. 

Dinctar,  Htgrntntiim  DMtioit,  Ofpet  of 

FeBtictdtPntmam. 

(FR  Doc  60-aM8  FIM  S>13-«(  less  aH 


(PP  903639/T597i  FM.  tl•^-1i 
EXdMPOflldt 


Agency  (EPA). 
;Notk0. 


R  EPA  has  extended  tsmpotaiy 
tolerances  for  residues  of  the  heibiuda 
mediyl  2n[([(4.e-(Bmethoacy-mrrimidln-2- 
yl)amino)cafbonyl)andno)solfenyi) 
methyl)ben  son  to.  bensulfuion  ■wtfayl  in 
or  on  csftata  raw  agricnhurni 
commodtttan, 

OATn:  llieee  temporary  toieranoee 
expfan  Jannaiy  9^  19BL 

POR  RWiMB  MPOHMXIOH  OOHMCT  By 
mail  Joanne  L  MiUer.  Aclint  Produd 
Mansfg  (Pig  28.  Rsitstistinn  Dividan 
(HTSOiC).  Office  afFsaddde  PkopasM. 
EnvinmMantai  ftotodti  Aifinry,  49a  M 
St.  8W,  Wasfaii«ton.  DC  »l9a  Offioe 
loMtion  and  tol^wns  ■wbar.  Rm.  297. 
CM  NoZ  1921  lefhrson  Davis  Hi^iway. 
Ariington,  VA.  (708)  5B7-188a 


&T-      n4      I    IT.  J»».il.,M      0aKm. 


1A    ioon   /  Nnfii<*« 


P«d«al  Rodater  /  Vol  iSS.  No.  31  /  Wodnesdav.  Pebniarv  14.  1090  /  NotiMa 


5272 


Fad«al  Ki^rter  /  Vol  55.  Na  31  /  Wedne«day,  Februaiy  14.  1900  /  ^tot^c^• 


:EPA 

imied  a  notice,  which  was  published  in 
the  Faikral  Raiislw  of  Maich  1. 1989  (54 
FR  8S96),  announcing  the  establishment 
of  tenptvary  tolerances  for  leridues  of 
the  herbidde  methyl  2([([[(44»- 
dimethoxypyrimidin-2- 
yl)amino]carboayl  |amino]sulfonyl] 
methyl]benzoate.  bensulfuron  methyl  in 
or  on  the  raw  agricultural  commodities 
fish  at  (X3  part  per  million  (ppm)  and 
water  (potable)  at  0.1  ppm.  These 
tolerances  were  issued  in  response  to 
pesticide  petition  (PP)  8G363&  submitted 
by  EJ.  dtt  Pont  de  Nemours  and  Co.,  Inc.. 
Agricultural  Products  Dept..  Walker's 
Mill  Building.  Barley  Mill  Plaza. 
Wihnington.  DE  19888. 

These  temporary  tolerances  have 
been  extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodities  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  352-EUP-146. 
which  is  being  extended  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodentidde  Act  (FIFRA)  as  amended 
(Pub.  L  96-380. 92  SUL  819;  7  US.C 
136). 

llie  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  detennined  diat  die  extension  of 
these  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
extended  on  the  oooditioD  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  pennit  and  with  the 
fdlowing  provisions: 

1.  The  total  amount  of  the  active 
herbicide  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  pennit 

2.  EX  dn  Pont  de  Nemours  and  Co.. 
Inc.  must  immediately  notify  the  EPA  of 
any  findings  from  the  experimental  use 
that  have  a  bearing  oo  safety.  The 
company  must  also  keep  records  of 
production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  elI^>loyee  of  die  EPA  or  die 
Food  and  Drug  Administration. 

These  tolerances  expire  January  6. 
19BL  Residues  not  in  excess  of  diis 
amount  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  die  pestidde  is  legally 
applied  daring  the  term  ot  and  in 
accordance  widi.  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  die  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
sdenttfic  data  oa  dite  pestickle  indicate 


diat  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Older  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354. 94  Stat.  1164. 5  U.S.C  801-612).  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
die  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

AudMritr  21  V&C  34aa(i). 

Dated  January  31, 19BO. 
Amw  E.  iindny. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 
(FR  Doc.  90-3464  Filed  2-13-«(fc  8:45  am) 


(OPP-180628;  FM.-1711-4] 

Itocaipl  Of  Applcallon  for  EnwrgMiey 
EMmpaon  To  Um  FOTpropalMn; 
SoOtHllowofPMbOcCoinmwit 

ftHmr*  Environmental  Protection 
Agency  (EPA). 
actkm:  Notice. 


In  person,  bring  comments  to:  Rm.  238, 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA. 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  diat  information  as 
"Confidential  Business  Information 
(CBI)."  Information  so  marked  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  contain 
CBI  must  be  submitted  for  inclusion  in 
the  public  record.  Information  not 
maiked  confidential  may  be  disclosed 
publicly  by  EPA  without  prior  notice  to 
the  submitter.  All  written  comments  will 
be  available  for  inspection  in  Rm.  238  at 
the  address  given  above  frtim  8  ajn.  to  4 
pjn..  Monday  dm>ugh  Friday,  excluding 
legal  holidays. 

MM  RiRTMei  wrowmTioii  contact:  By 
mail: 

Jim  Tompkins.  Registration  Division  (H- 
7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St,  SW..  Washington.  DC  204ea 
Office  location  and  telephone  number 
Rm.  716.  Cyrstal  MaU  #2. 1921 
Jefferson  Davis  Highway.  Arlington. 
VA.  (703-557-1806). 


r.  EPA  has  received  a  request 
for  an  emergency  exemption  from  the 
Arizona  Office  of  the  State  Chemist 
(hereafter  referred  to  as  the 
"Applicant")  to  use  the  active  ingredient 
fenpropathrin  (Ctenitol)  to  control  citrus 
thripa  [Scirtotiuip$  citri)  on  30.000  acres 
of  citrus  in  Yuma  Coonfy.  Pinal  Counfy. 
and  the  portion  of  Maricopa  Counfy 
south  of  Baseline  Road. 

Danitol  contains  an  unregistered 
active  ingredient  and.  therefore,  in 
accordance  widi  40  CFR  186.24.  EPA  is 
soliciting  comment  before  making  the 
decision  whether  or  not  to  grant  the 
exemption. 

OATis:  Comments  must  be  received  on 
or  before  March  1. 199a 

ADOWili.  Three  copies  of  written 
ctnnments.  bearing  the  identification 
notation  "OPP-iaOBZS."  sbookl  be 
submitted  by  mail  to: 
Public  Dodcet  and  Freedom  of 
faiformatton  Section.  Fldd  Operations 
Division  (H-7S08C).  OCBcs  of 
Pesticide  Programs.  Bnvironmental 
Protection  Agency.  401 M  St.  SW., 
Washington.  DC  204ea 


TARV  mnmiumim.  Punuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  provisions  of  FIFRA  if  he 
determines  that  emergency  conditions 
exist  which  require  such  exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  spedfic 
exemption  to  permit  the  use  of  an 
unregistered  diemicaL  fenpropathrin 
(CAS  39515-41-6),  manufactured  as 
DanitoL  by  Valent  U.SA.  Corporation, 
to  control  dtrus  thrips  on  30X100  acres  of 
dtnis.  Information  in  accordance  with 
40  CFR  part  166  was  submitted  as  part 
of  this  request  The  Applicant  indicates 
that  over  the  last  few  yean  many 
growen  have  experienced  increasing 
difficulty  in  controlling  dtrus  thrips  and 
have  suffered  significant  economic 
losses.  An  emergency  situation  has  been 
created  primarily  by  the  development  of 
resistance  in  the  thrips  population  to 
dimethoate  and  fbrmetanate 
hydrochloride  which  previously  were 
effective  in  controlling  dtrus  thrips. 
Avermectin  has  become  available  and  is 
the  only  registered  material  to  whidi 
trips  lack  resistance.  Qtrus  growen  fear 
that  if  avermectin  is  used  alone, 
avermectin  will  soon  become  as 
ineffective  as  the  older  compounds.  TIm 
odier  available  insecticides  have  litde 
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effectiveness  against  the  thrips.  and 
generally  cause  more  acute  side  effects 
on  benefidal  organisms  than  do 
dimethoate  and  formetanate 
hydrochloride.  The  Applicant  is 

requesting  the  use  of  fenpropathrin  to 
provide  a  different  mode  of  action  fitim 
avermectin.  dimethoate  and  formetanate 
hydrochloride,  which  can  be  used  in 
rotation  to  preserve  their  efficacy. 

In  addition  to  the  resistance  problem, 
there  has  been  a  pereistent  problem 
ivith  bee  kills  associated  with  the 
production  of  dtrus.  The  bee  kill 
problem  arises  from  the  fact  that  fields 
of  vegetables  being  grown  for  seed  are 
intermingled  with  the  dtrus  orchards. 
These  vegetable  seed  crops  require  bees 
for  pollination  at  the  same  time  that  the 
citrus  are  in  bloom.  Citrus  bloom  is 
highly  attractive  to  bees  and  has  created 
a  hazardous  situation  for  bees  in  the 
area.  The  Applicant  submitted  data 
showing  that  limiting  applications  of 
fenpropathrin  to  citros  to  the  slot  bom 
one  hour  after  sunset  to  three  houra 
before  sunrise  will  reduce  bee  mortalify 
to  a  minimum. 

Danitol  will  be  applied  by  ground  at  a 
maximum  rate  of  16  fluid  ounces  of 
product  (0.3  pounds  active  ingredient) 
per  acre.  A  maximum  of  two 
applications,  a  minimum  of  10-days 
apart  may  be  made  per  growing  season. 
A  14-day  preharvest  interval  will  be 
observed. 

This  notice  does  not  constitute  a 
dedsion  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  receipt  of  an 
application  for  a  specific  exemption 
proposing  use  of  a  new  chemical  (i.e.,  an 
active  in^cdient  not  contained  in  any 
currently  registered  pestidde).  Such 
notice  provides  for  the  opportunify  for 
public  comment  on  the  application. 
Accordingly,  interested  persons  may 
submit  writien  views  on  this  subject  to 
the  Field  Operations  Division  at  the 
address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  commenU  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emefgency  exemption  requested  by  the 
Arizona  State  Chemist 

Dated  Februaiy  5.  IQOa 

Abm  E.  Lindsay. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc  90-3486  Filed  a-ia-flOc  »45  am) 


(OPr-180828;  FM.  S711-tl 

Wlacofwin  OtportiMnl  of  Agrfcuitm^ 

TnMO.  WW  COftMHIMT  PlOWCliOfI 

RoeolDt  of  AoBleallon  for  Ml 
Einorgoncy  EMmplion  To  Um 

»■ .--  i»nlloll  ■■III  ■  aJ  H,  ifcMa 

MiflnoocwSC  oowdMnivn  w  v^idsv 
CofiunMil 

AacNCV:  Envbtinmental  Protection 
Agency  (EPA). 

action:  Notice. 


n  EPA  has  received  a  spedfic 
exemption  request  from  the  Wisconsin 
Department  of  Agriculture.  Trade  and 
Consumer  Protection  (hereafter  referred 
to  as  "Applicant")  to  use  the  fungidde 
mancozeb  to  treat  1,500  acres  of 
cultivated  American  ginseng  [Panax 
quiaquefolium  L)  to  control  foliar 
infection  by  Phytophthora  cactorum  and 
leaf  and  stem  blight  caused  by 
Altemaria  panax.  EPA,  in  accordance 
with  40  CFR  166.24,  is  required  to  issue  a 
notice  of  receipt  and  solicit  public 
comment  before  making  the  dedsion 
whether  to  grant  the  exemption. 
DATIS:  Comments  should  be  received  on 
or  before  March  1. 1990. 


;  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180e25,"  should  be 
submitted  by  mail  to: 
Public  Docket  and  Information  Section, 

Field  Operations  Division  (H7506C). 

Office  of  Pestidde  Programs, 

Environmental  Protection  Agency.  401 

M  St.,  SW..  Washington.  DC  2046a 
In  person,  bring  commento  to:  Rm.  236. 

Crystal  MaU  #2. 1921  Jefferson  Davis 

Highway,  Arlington.  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidenticd  by  marking  any 
part  or  all  of  that  information  as 
"Coididential  Business  Information". 
Information  so  merited  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  Z  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  indusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disdosed  publidy 
by  EPA  without  prior  notice.  All  written 
commente  filed  pursuant  to  this  noticed 
will  be  available  for  public  bispection  in 
Rm.  236.  Crystal  Mall  No.  2. 1921 
Jefferson  Davis  Highway.  Ariington,  VA. 
from  8  a.ni.  to  4  pjn..  Monday  tbough 
Friday,  exduding  legal  holidays. 

hTiON  contact:  By 


mail: 


Robert  Forrest  Registration  Division 
(H750BC).  Office  of  Pestidde 
Programs.  Environmental  Protection 
Agency,  401 M  St.  SW..  Washington. 
DC  2046a 

Office  location  and  telephone  number 
Rm.  716.  Crystal  Mall  2. 1921  Jefferson 
Davis  Highway,  Ariington.  VA.  (703- 

***  557-1806). 

8IIPPIBMBNTAIIV  WFOWMATION.  Punuant 

to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Ad  (FD'RA) 
(7  U.S.C.  136p),  die  Administivtor  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  provision  of  FDHA  if  he 
determines  that  emeigency  conditions 
exist  which  require  such  exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  spedfic 
exemption  to  permit  use  of  the  fungicide 
mancozeb  (CAS  8018-01-7)  available  as 
Didiane  M-45.  EPA  Reg.  No.  707-78. 
Information  in  accordance  with  40  CFR 
part  166  was  submitted  as  part  of  this 
request  The  Applicant  was  granted 
emergency  exemptions  for  use  of 
Dithuie  M-22  (maneb)  on  ginseng  to 
control  Altemaria  in  1964  and  1965.  but 
not  in  1988.  An  emergency  exemption  for 
use  of  iprodione  on  ginseng  to  control 
Altemaria  was  granted  in  1986.  The 
Applicant  indicates  that  a  population  of 
Altemaria.  located  in  the  ginseng 
growing  area  in  Wisconsin,  developed 
resistance  to  iprodione.  In  addition,  an 
epidemic  of  Phytophthom  foliar 
infection  occurred  in  1986,  despite  the 
use  of  iprodione.  The  Applicant  was 
granted  emergency  exemptions  for  use 
of  Dithane  M-45  (mancozeb)  on  ginseng 
to  control  Phytophthom  and  iprodione 
resistant  Altemaria  in  1967, 1968  and 
1989.  According  to  the  Applicant 
without  effective  control  ginseng 
growers  could  experience  a  25  to  50 
percent  crop  loss  due  to  Phytophthom 
leaf  blight  and  root  rot  and  a  50  to  100 
percent  crop  loss  if  Altemaria  can  not 
be  effectively  managed. 

Dithane  M--45  wrill  be  appUed  at 
weekly  intervals  by  ground  application 
equipment  at  a  rate  of  1.6  pounds  active 
ingredient  (2  pounds)  per  acre  during  the 
growring  season  (late  May  through 
September).  Didiane  M-45  will  be 
appUed  only  during  the  fint  three 
growing  seasons.  No  applications  are  to 
be  made  within  one-year  of  harvest. 

A  Dedsion  Document  (EBDC 
Pestiddes;  Initiation  of  Special  Review) 
for  the  ethylene  bisdithiocarbamate 
fungiddes  (EBDCs),  whidi  indudes 
mancozeb,  was  issued  July  17. 1987  (52 
FR  27172).  The  Agency  initiated  this 
action  based  on  an  assessment  of  the 
risks  from  exposure  to  ethylenethiourea 
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(ETUJ 

of  metabolic 


iikv 


nU,  a  patBtial 
humaii  carcinogen,  teratogen,  wad 
thymdloKkntia] 


raetaboilie  of  all  the  EHK 1. 
The  Agency,  therefore,  belienwl  ftat  Ae 
te»d  af  |i  ululiil  liric  bam  iiiaiM  ■Mb 
pradadik  oaapM  with  *e  paeMooe  of 
aad  coBTanian  to  BTU  in  al  other 
EBDC  jBialii  iiii  pwdacta.  waitaali  an 
aaaeaeacnt  of  Ae  rWca  and  beocfils  af 
all  EBDC  pcsttddea  as  a  yaop.  Oi 
Deoeaber  m  UHi  i»  Agency 
annoaBoed  iVi  pRBBRnaiy 
deteiuiiuafiQa  legaiJing  tfie  cootinaed 
registratioB  of  pesficide  piuducts 
ooBtrining  EBOOl  The  Agency 
letiewed  the  registered  QDC 
fongicides,  indmlnig  maiiuiieb,  and 
condoded  that  the  risk  from  continned 
use  of  the  Q)BCs  outweigh  the  benefits. 
Accordingly,  (be  Agency  is  proposing  to 
cancel  many  of  die  ases  of  the  existing 
EUX^  Kisks  rasnh  from  exposure  to 
ETU.  The  EBDCs  pose  carcinogenic 
risks  ta  consumers  from  dietary 
exposure  and  risks  of  cardnogenic 
develapnental  and  thyroid  effects  to 
mixers,  loaders,  and  applicators  af  these 
petiridas 

The  K^iatiatiao  Standard  for 
mancozeb  waa  laaaad  Apsfl  19B7.  Ike 
RegistraiiaB  Ti— lard  oatlines  data  ta 
be  requited  hy  the  Agency. 

lUs  notice  does  not  Gonstitiite  a 
decMoB  by  EPA  on  this  application.  Ine 
regoiations  goteming  section  18  require 
pubfication  of  a  nofice  in  the  Fedairi 
Register  of  receipt  of  an  application  for 
a  specific  exemption  proposing  use  of  a 
pestidde  tvhi<^  contains  an  active 
inpetfient  whkh  has  been  the  subject  of 
a  Special  Review  and  is  intended  for  a 
use  &at  could  poaa  a  risk  similar  to  ibm 
risk  posed  by  any  use  of  a  pesticide 
which  is  ar  has  been  die  subject  of  a 
Special  Review  (MCFR  168.24(aM5U. 
Awnrdingly.  intsrested  persons  may 
submit  wiittca  views  an  this  aubjaot  ta 
theFJeUnysratioMDiviaiBaatthe 
address  given  abwe.  The  i 

determining  whathar  ti 
'  exemption  i 


Dated:  )aiiiiary  31.  1990l 
AhsS.] 
DirectarJ 


3.  ReaMiks  by  ICC  OiataMa  Alfred  SUMS. 


[OAM-fm 


Febniaiy  8, 199a 

The  ninth  meeting  of  the  Systems 
Subcommittee  of  the  Advisory 
Committee  on  Advanced  Television 
Service  will  be  held  at  10  am.  on 
Felmiary  27, 1990,  in  room  856  at  the 
FCCs  offices  at  1919  M  Street  NW.,  in 
Washington.  DC. 

Hie  agenda  for  tiie  meeting  will 
consist  ot 


1.  Introductory  J 

2.  Approval  «f  agenda. 

3.  Approval  of  adnutes  fron  11/28/80 

uieeliug. 
4.DiKDSsioo  of  3rd  lulnlai  Repoft. 
5.  Discussion  af  Atlvismji  Comalttea  Meeting 

aa  f/TI/W 
fc  Import  by  WgridBB  luty  1 1Syalams 

Anaiini^ 

7.  Report  by  Wwkii«  Party  2  (^ralcw 

Evaluatka  aad  Testing). 
A.  Sutua  of  Syatam  Certificatioa. 

8.  Report  by  Working  Party  3  (Ecaoomic 

Asaessment). 
t.  Repert  by  WaaUiV  PBrty4  (SyalBBi 

Staiiiai# 
la  Open  diaoBSsian. 
11.  Next  meeOng. 

All  interested  parties  are  invited  to 
attend.  These  interested  may  also 
submit  written  statements  at  the 
meeting.  Oral  statements  and  discussion 
wiD  be  permitted  under  the  disectioa  of 

thl*  r^MwmiMaa  rhairman. 

Ai^  questions  regarding  Ihia  meeting 
should  be  directed  to  Bruce  Franca  at 
(202)  632-70ea 
Federal  CommiMiiratiDaa  Coaaiaaion. 


Secretary. 

[PR  Doc.  9»-3«07  Filed  a-ia-S(fc  845  aH 
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Fahraarya: 

A  meeting  of  the  Advisory  < 

OB  AdvaMad  TdavMoa  Service  wiU  be 
held  on:  MKh  21.  Ifln.  2  pm. 

rsmminisB  Ifculbig Tn nis  ITur 1 

1919  hi  Street  NW..  Wasbbifkm.  DC 


The  agenda  for  the  meeting  wfll 
ot 


5.  Report  of  Taatiag  Laboratoiiaa. 

&  Draft  oTThird  Interim  Raport 

7.  Teating  Scbedula. 

&  Diacusaion  of  Aspect  Ratio. 

9.  FaMadd  tapart. 

laPatuieWocfcJ 

U.OtfaarBHsinaei 

12.  Adjoanunent. 


All  intarested  persons  are  imrlted  to 
attend.  Tboae  inteiasted  also  may 
submit  written  statements  at  the 
meeting.  Oral  statements  and  discussion 
will  be  permitted  under  the  diractor  af 
the  Advisory  Committee  Chairman 

Any  questinns  regarding  this  meeting 
should  be  directed  to  Richard  E.  WOey 
at  (202)  429-7010  or  Vniliam  Hassinger 
at  (202)  632-6400. 
Federal  Caaaaunioatieoa  CoBoriaaiaa. 


iK.] 
Secretary. 

[PR  Dae  9»-9«B8Rlad  S-lS-88(  8:«S  am] 


[Report  No.  1«M] 


1.  htroductioa. 

1  Approval  of  Minutaa  of  the  Last  Meeting. 


Februaiyft: 

been  filed  in  the  Ciwmiissirm  mle 
making  proceeding  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.42g(e).  The  fidl  text  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239. 1019  Id  Street, 
NW..  Washington.  DC  or  may  be 
purchased  from  (he  Commission's  copy 
contractor  International  Transcription 
Service  (202-857-380(Q.  Oppositions  to 
these  petitions  must  be  filed. 

See  1 1.4(bXl)  of  the  Commission's 
rules  (47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  (ha  time  for  filing  oppositions  has 
expired. 

Su^vect- fttitioB  to  Amend  the  Radio 
Control  pt/Q  Radio  Service  Rt^s  to 
Permit  Model  Surface  Craft  Chanoela 
to  be  Used  for  Remote  Control  of 
Industrial  Cranes.  (Rbi-6665)  Nuatber 
of  petitions  filed:  L 

Subject  Amendment  of  I  73.202(b) 
Table  of  Allotments  FM  Broadcast 
Stations.  (VacaviUe  and  1 
Califbai^  (MM  Docket  No.  J 
RM-6371  and  0650)  Nuasber  af 
petitions  filed:  1. 

Subject  Amendment  of  part  90  of  (he 
Commission's  Rules  to  1ui|4uBiaut  • 
Conditional  Authorization  Procedure 
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for  ftoposad  Privata  Land  Mobile 

.  Radio  Service  Stations.  (PR  Docket 
Na  88-667)  Number  of  petitions  filed: 
4. 

Subject  Amendment  of  i  73wS02(b) 
Table  of  AUotments  FM  Broadcast 
Stations  (Dickson.  Tennessee;  Benton, 
Clavert  Qty.  Kentucky).  (MM  Docket 
No.  8fr«3,  RM-6483  and  6712). 
Number  of  petitions  filed:  1. 

Subject  Amendment  of  1 73  J02(b) 
Table  of  Allotments  FM  Broadcast 
Stations  (Qulncy.  Shingle  Springs  and 
Sutter  Ciedc  CaUfomia).  (MM  Docket 
No.  89-62.  MR-6B22).  Number  of 
petitions  filed:  3. 

Subject  Amendment  of  i  73J06(b) 
Table  of  Allotments,  TV  Broadcast 
Stations,  (deraiont  and  Cocoa, 
Florida).  (MM  Dodcet  No.  89-68  RM- 
6382).  Number  of  petitions  filed:  1. 

Federal  Communicatioas  Commission. 
Donaa  R.  SeaiBy, 
Secretary. 

[PR  Doc.  90-4400  FUed  S-13-00;  8:48  am) 
I  coot  sns-st-a 


FEDERAL  EMERQENCY 
MANAQEMENT  AOENCV 


[FEMO  M<  DRl 
vonMnonwwnn  oi  vw  iionnani 


r.  Fedwal  Emergency 
Management  Agency. 
action:  Notice. 


r.  This  is  a  notice  of  the 
Presidential  dedaration  of  a  major 
disaster  for  the  Commonwealth  of  the 
Northern  Mariana  Islands  (FEMA-854- 
DR).  dated  February  5. 1990,  and  related 
determinations. 
DATED:  February  5. 199a 


PON  niNTMCN  MPONHATION  CONTACTS 

Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472;  (202)  646-3614. 
NOTiCt:  Notice  is  hereby  given  that,  in  a 
letter  dated  February  5, 1900.  the 
President  dedared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  end  Emergency 
Assistance  Act  (42  U.S.C  5121  et  seq.. 
Pub.  L  93-288.  as  amended  by  Pub.  L 
100-707),  as  follows: 

I  liava  determined  that  the  dama^  in 
certain  areas  of  the  Commonwealth  of  the 
Northern  Mariana  Islands,  resulting  bom 
Typhooo  Koiyn  on  Janoary  15-18, 1800,  ia  of 
•uffldent  aeverity  and  BMgnitude  to  wairaal 
a  nujor  disaster  dedaratioo  onder  Public 
Law  99-288,  as  amended  by  Public  Law  lOO- 
707.  L  therefore,  declare  tiiat  ancb  a  major 


disastsr  sxists  taiihe  CoiHMnwaaltb  of  the 
Nordism  Msrisaa  blsnds. 

In  ofdsr  to  provide  Federal  sssistancs,  you 
srs  hereby  suthorised  to  sUocste  bom  hnds 


svailable  for  these  puiposss,  i 
ss  you  find  ascessery  for  Federal  dissster 
sasistanoe  and  sdministrative  axpeoaes. 
You  are  authotiasd  to  provide  PubUe 
Assistance  tai  the  desifoatsd  srsas. 
Consistent  with  dw  requiremant  ^t  Federal 
sasiatanoe  be  aupplementsi,  sny  Federal 
funds  provided  nader  AibUc  Lew  91-288,  ss 
SBwnded  by  Public  Lew  109-707,  for  Pubbe 
Assistance  will  be  ooet  absred.  The  finsl 
terms  of  this  cost  absriag  snangement  can 
taidnda  per  capita  cost  sharing. 

The  time  period  prescribed  for  the 
implementation  of  sactioa  S10(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Pidtlic  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  tha  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Warren  M.  Pugh  of  the 
Federal  Emergency  Management 
Agency  to  act  as  ^  Fadml 
Coordinating  Officer  for  this  dedared 
disaster. 

I  do  hereby  determine  the  following 
anas  of  the  Comnumwealth  of  the 
Northern  Mariana  Islands  to  have  been 
affected  adversely  by  dds  dedared 
majw  disastoR  The  islands  of  Rota, 
Saipan.  and  Tinian  for  Public 
Assistance. 

(Catelog  of  Federal  Domestic  Assistance  No. 
83J18,  Disaster  Assistance) 
Keoert  H.  Mociis. 

Acting  Director,  Federal  Emergency 
Management  Agency. 
[FR  Doc  90-4458  Filed  a-19-«0t  8}i5  smj 
loootsrt 


FEDERAL  MARITIIIE  COMMISSION 
COocfcelNatO-05) 

oBIIMIM  UnS  miMVU  ▼•  wWffmm 

imariwiNinm  irana|iQrip  inCf  rang  wt 
COtnplMlt  SIM  AtSlQnHMfll 

Notice  is  given  that  a  complaint  filed 
by  Safbank  Line  Limited  ( "SaflMnk") 
against  Royale  International  Transport 
Inc.  ("Royale")  was  served  February  8, 
1990.  Safbank  alleges  that  Royale  has 
violated  section  10(a)(1)  of  the  Shipping 
Ad  of  1984. 46  U.S.C  app.  1709(aKl).  l^ 
failing  to  mnit  the  ocean  freight  and 
terminal  handling  charges  due  and 
payable  on  a  shipment  of  used 
household  goods  between  New  York, 
New  Yoric  and  Durban,  South  Africa. 

This  proceeding  has  been  assi9ied  to 
Administrative  Law  Judge  Norman  D. 


lOiaa  rrmiding  Officer^  Haarii«  la 
this  matter,  if  any  is  held  shall 
oonunenoe  idthin  tha  time  UmitatiaiM 
preacribed  in  46  CFR  80SL61.  Tha  haarli« 
shall  iadode  oral  testimony  and  croaa- 
examlnatloa  bi  the  discretion  of  tiM 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  erf  sworn  statements, 
affidavits,  depositioas,  or  other 
documents  or  that  the  nature  of  tha 
matter  in  issna  is  such  that  an  oral 
hearing  and  cmaa  evamfaiatlon  aro 
necessary  for  the  devebpmant  of  an 
adequate  record.  Pnrsoant  to  the  farther 
terms  of  46  CFR  8(061.  die  inltUl 
dedaioa  of  the  PresidlBg  Officer  In  this 
proceeding  shall  be  lasoad  by  Ftbraaiy 
8, 1991.  and  (he  final  dedaioa  of  the 
Qnnmission  shall  be  israed  by  )ima  VK 
1991. 


iCI 
Sacrvtary. 
pit  Doo.  80-4417  Filed  S-lS-ffk  8d4B  ami 


KPAIITMENT  OP  HEALTH  AND 


Aggnqf  for  Torfe 


Oitl 


Qrant  ProQrMN 

Introductioa 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR),  announces 
the  availability  of  funds  in  Fiscal  Year 
1900  for  the  Public  Health  Conference 
Support  Grant  Program. 

Authority 

This  program  is  audior&ed  under 
sections  104(i).(14)  Md  (15)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Ad  of  1980  (CERCLA).  as  amended. 

BUgiUeAppUcents 

Eligible  applicants  are  states,  and 
political  subdivisions  thereoL  which 
may  inchide  state  universities,  state 
colleges,  state  research  institutions, 
state  hospitals  and  state  and  local 
health  departments. 

AvaUabittty  of  Funds 

Approximately  $75,000  will  be 
available  in  Fiscal  Year  1900  to  fund 
approximately  ten  awards.  It  ia 
expected  that  the  average  award  will  be 
t7.900  ranging  from  Ssxioo  to  tlO.000,  It 
is  expected  that  die  awards  will  begin 
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1.1 

COSt( 

rental  of  I  ... 

ngwIratMMi  tee*.  tnuperiBtiaa  I 
(aot  to  ousted  econoBy  daw  fare)  aad 
travel  of  naa-Fadfltal  nftoyaai 

2.  Grant  famrta  may  itot  ba  asad  for  tfie 
purehaae  of  a^aipnift  poyaMat*  of 
honoraria.  altaraliaBa  or  reaovatioaa. 
indirect  coata.  organiiafWial  duea. 
entertaioiBeBt/ personal  ex^eaaea.  coat 
of  travel  aad  payment  of  a  futt-tiaM 
Federal  empbyee.  or  to  pay  per  diea  or 
expenses  o^er  thaa  local  oaleage  for 
local  participents. 

Altliaugh  the  practice  of  handing  out 
novelty  items  at  meetings  is  often 
employed  in  the  private  sector 
participants  with  souvenirs.  Federal 
funds  cannot  be  used  for  this  purpose. 


This  program  will  provide  partiul 
support  for  non-Federal  conferences  on 
disease  prevention,  health  promotion 
and  infai  ■■tinn/edacatioa  proieclB. 
Applications  are  being  aotkiled  far 
conferences  on:  (1)  Health  effects  of 
toxic  anbstuioeK  (4  disease  and 
exposure  registries:  (3)  haiaidaas 
substance  removal  and  remediation;  (4) 
emergency  response  to  toxic  and 
environmental  disasters:  (5)  risk 
coRumniicatioic  fQ  disease  sur  veHm  ■  n^, 
and  (7)  investigation  and  leaeanA. 

Evahiation  Criteria 

Aa  ATSDR-copwened  caawHliii  swD 
I  a  review  ti  the  simlicatinaa 
ifioBa  for  aapport  of  Ihi  types  oi 
I  Mated  ia  Ai  Mrpeae  sectkn 
of  this  announcenaat  sriH  be  evakMrted 
and  ranked  for  funding.  The  major 
factors  to  be  considered  in  the 
evahialieaaf  1 
willinclade: 

1.  Propoted  Pn^mm  (SOK}* 
TWikiwiipliiiafWiha 

health  aifDiicaaoe  of  the  I 

conference  including  the  degree  to 

«riiich  the  conference  can  be  expected  to 

influcMe  paUk  haahk  pnctioes;  (N  the 

feaaibaayof  the  lurfmaiii  jatw^af 

anupia>iuaalptM;(c|( 

confe 

forac 

(d)  the  method  of  evalaaliBR  the 

conference. 

2.  Program  Personnel  VKK\ 
The  exieni  la  «WA  Um  I 

described  (a|  I 
experienca.1 


abOtyto 
effarti 


staff  persona,  discnssien  leadera. 
spaakeis  and  pieseuteis  to  accomplirii 
the  iwoposed  conference 

3.  Affihoamt  CapabHitj  (20%) 

The  daacription  of  (a)  the  adequacy 
and  coaaritawat  af  inatilatioaal 
resources  to  atksiaialar  the  pragraaa. 
aad  (b)  te  adaqaacy  of  die  fadlittas  to 
be  tt^  for  the  cenfeteace. 

4.  Pngmit  Backet  (Not  Scoreo) 
IVe  extent  to  which  the  budget  it 

reasonable,  dearly  justified,  and 
consistent  with  the  intended  use  of  grant 
funds. 


Executhw  CMar  12372  Rsviaar 

Appiicatioas  wn  not  sabiect  to  review 
as  governed  by  Execative  Order  12372. 
Inter goveramental  Review  of  Federal 
Prograam  (45  CFR  part  100). 

Catalog  of  Federal  Oomeatic  Asaistanca 

The  Catalog  of  Feder^  Domestic 
Assistaooe  nmebet  is  13.161. 

AppBcatioo  Submissioa  and  Deadline 

The  ori^aal  and  two  a^ties  of  the 
Application  Form  5iai-l  shall  be 
subautted  ia  accordaace  with  the 
schedule  below.  The  schedule  also  sets 
forth  the  aatidpated  award  date: 
Application  Deadline:  June  1 
Anticipated  Award  Date:  September  1 

Applicatiaiis  mast  bo  laUulWuJ  on  or 
befora  Ids  asadBne  date  to: 


Henry  S.  CasseO.  m.  Grants 
Management  Officer.  Grants 
Management  BlaiuJi.  Procurement 
and  Grants  Office,  Centers  for 
Disease  Control.  255  East  Paces  Ferry 
Road.  NE..  room  300,  Atlanta.  Georgia 
30305 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadfine  if 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  review  ooamittee  (Applicaats 
shaald  requeat  a  Ugihly-dBtad  US. 
Postal  Servica  postaaark  or  obtain  a 
legibly-dated  receipt  from  a  commerdal 
carrier  or  Ibm  U.S.  Psotal  Service.  Mrate 
metered  pastaiaiki  shaB  aet  be 
aoceplable  as  preef  rf  tiaiely  BMifling.) 

2.  Late  Apptioations:  Appbcatiens 
whick  do  aot  meH  the  criteria  ia  l.a.  or 
1  Jk  above  are  osasidBred  late 
applioaliaBS  and  arill  oat  be  coRridered 
in  the  oaraaM  conpsfltioB  and  wn  ae 
returned  to  As  i 


and  aa  appiicaHea  padtage  — y  bs 
oblaiaad  baai  Ma.  Carole  ]  Tidy. 
Grants  Management  Specialist.  Gi  ants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Conto^  255  East  Paces  Ferry  Road.  NE.. 
room  3011  Aflanta,  Georgia  3B305,  (404) 
842-8830  or  FTS  230-8(t3a 

Technical  assistance  atay  be  obtained 
from  Mr.  \.  Michael  GhlTith.  Agency  for 
Toxic  Sabataaces  and  Diaeaae  Registry, 
1600  Qifton  Road.  NE,  Mail  Stop  £28, 
Atlanta.  Georgia  30333.  (404)  630-0708  or 
FTS  236-0708. 

Please  refer  to  Armoanceaaeol 
Number  016  when  requesting 
information  and  submitting  any 
application  on  the  Request  for 
Araistance. 

Dated:  February  8, 199a 
Waltsr  R.  Dowdle. 

Acting  Administrator,  Agency  for  Toxic 
Substances  and  Disease  Registry. 
|FR  Doc.  90-^480  Filed  2-13-90: 8:45  am] 
aaxaiQ  cooc  4iM-7»-a 


Canters  for  Diiaws  Coatrol 


EstabHshnMnt;  Advisory 

tho  Dirsctor,  Contor  of  Disaas* 

Control 

action:  Notice  of  Establishaient— 
Advisory  Committee  to  the  Director, 
Centers  for  Disease  Control 

Pursuant  to  Federal  Advisory 
Committee  Act  5  U.S.C  appendix  2,  tiie 
Centers  for  Disease  Control  (CDC) 
announces  the  establishment  by  the 
Secretary  of  Health  and  Huaun  Services 
of  the  following  Federal  adviaory 
committee: 

Designation:  Advisory  Csaimlttoe  to 
the  Director.  CDC 

Purpose:  This  committee  will  provide 
advice  and  guidance  to  the  Director, 
CDC  on  policy  matters  pertinent  to  CDC 
responsibilities  in  the  development  and 
application  of  prevention  and  ooatrei 
measures  for  disease,  iaiuiy.  and 
disability:  environmental  health 
activities:  and  health  promoQon  and 
health  education  programs.  The 
Committee  will  make  recommendations 
concerning  prograa  content  and 
emphasis  and  other  specific  or  general 
aspects  of  CDC  policy. 

Authority  for  this  committee  will 
expira  Febrnaiy  1. 1968.  unless  the 
Secretary  of  Health  and  Hunwa 
Services,  with  lbs  coQcaBaacs  sf  ^ 


Genatai 
fofsMf 
intbspdUte<"t*Kst 
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Dalad:PMiraaiy8.UM». 
BMaittyw. 

Associate  Director  for  Policy  Coordinatiom, 
Centers  for  Disease  Control. 
(FR  Doc  90-3475  Filed  >-lS-60(  8:45  am) 


Control  (COC)c  MooMnQ 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  CDC  announces  the 
following  committee  meeting: 

Name:  Advisory  Committee  for  Injury 
Prevention  and  Control 

Time  and  Date:  8:30  a.m.-5  pjn.. 
March  5, 1990;  8:30  a.m.-12  noon.  March 
6.1990. 

Place:  Hotel  Washington.  515 15th  k 
Pennsylvania  Avenue,  Washington,  DC 
.20004. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available. 

Purpose:  The  Committee  will  continue 
to  make  recommendations  on  policy, 
strategy,  objectives,  and  priorities 
including  the  balance  and  mix  of 
intramural  and  extramural  research: 
adviae  on  the  development  of  a  national 
plan  for  injury  prevention  and  control 
and  the  development  of  new 
technologies  and  their  application:  and 
review  progress  toward  injury 
prevention  and  control 

Matters  to  be  Discussed:  The 
Committee  will  discuss  priority  setting, 
interagency  coordination,  intramural 
and  extramural  programs,  and  map  out 
its  agenda  for  futive  meetings. 

Agenda  items  are  subject  to  diange  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Mark  Rosenberg.  M.D.  Director,  Division 
of  Injury  Epidemiology  and  Control 
Center  for  Environmental  Health  and 
Injury  Control  CDC  1600  Clifton  Road. 
NE.,  Mailstop  F-Se.  Atlanta.  Georgia 
30333.  telephone:  FTS:  236-4660: 
Commercial:  (404)  488-«e60. 

Dated:  Fabniary  1&  198a 
Ehna  Hayar. 

Associate  Director  for  Policy  CeonUnatioH 
Centers  fitrDieeaee  Control 
[FR  Doc  90-8475  FUad  8-U-«l(  8:45  an] 
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Afaaiar  Pneumoconiosis  X-Ksy 
IntsfpMlatioa  Using  Coavoted  \ 
Modification. 

TYiiwom/ Ai(r  1  pjB^— 8  p-ia..  March 
9.1990. 

Place:  Appaladiian  Laboratory  for 
Occupational  Safety  and  Health, 
NI06H.  Centers  for  Disease  Control 
(CDC).  Room  203, 944  Chestnut  Ridgs 
Road.  Morgantown.  West  Virginia 
28506-2866. 

Status:  Open  to  the  public  limited 
only  by  the  space  available. 

Purpose:  To  review  the  project 
entitled.  "Pneumoconiosis  X-Ray 
Interpretation  Using  Computed  Image 
Modification". 

Contact  Person  for  More  Information: 
Additional  information  and  copies  of  the 
research  protocol  may  be  obtained  from 
Thomas  K.  Hodous.  MJ)..  NIOSH.  CDC 
944  Chestnut  Ridge  Road,  Morgantown. 
West  Virginia  26605-2888.  Telephone: 
Commerdal  (3M)  291-4301.  FTS:  923- 
4301.  Viewpoints  and  suggestions  frtnn 
industry,  organized  labor,  academia, 
other  government  agencies,  and  the 
public  are  invited. 

Dated:  Februaiy  5, 1900. 
EMnHllysr. 

Associate  Director  for  Policy  Coordination 

Centers  for  Disease  Control. 

(FR  Do&  90-3477  Filed  2-13-00;  8:45  an) 
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Rodcvills.  MD  206S7.  (3m) 


National  Vaedno  bifury  I 

aoincy:  Public  Health  Service.  HHS. 
action:  Notice. 


n  The  Public  Healdi  Service 
(PHS)  is  publishing  this  notics  of 
petitions  received  under  the  National 
Vacdne  Injury  Compensation  Program 
("the  Program*!.  ■•  required  by  section 
2112(bK2)  of  the  PHS  Act  as  amended. 
While  the  Secretary  of  Health  and 
Human  Services  is  named  as  ths 
respondent  in  all  proceeding  brought  by 
the  fiUng  of  petitions  for  compensation 
under  the  Piogram.  the  United  States 
Clainis  Court  is  charged  by  statute  witti 
responsibility  f(v  considering  and  acting 
upon  die  petitions. 


Safaty  ww  IM6HR{M0VN| 
IMnQ  CoN^ulod  InMigi 

Modificatha:  Meeting. 


For  infonnatioo  about  requiremanto  lor 
fiUng  petitiooa.  and  the  Program 
genwally.  cootad  tfis  Oeik.  Unitsd 
Staiss  Clainis  Court.  717  Madison  Haos 
NW..  Washington.  DC  aOQOB.  (202)  8SS- 
7257.  For  infonnatian  on  dis  Public 
Health  Servios's  rots  in  tbs  hogran. 
contsd  ths  Adninistntor,  Vaodas 
Injury  Conqiansation  ftogrua.  taUawn 
BuUdii^  Seoo  Pishsfs  Lsaa.  Room  7-001 


who  have  been  lajarsd  by  spadflsd 
childhood  vaodnes.  Subtitk  2  of  litis 
XXI  of  the  FHS  Ad.  42  U&C  SOOsa-lO 
et  seq.,  provides  thst  thoss  seeking 
compensation  are  to  fils  s  petition 
with  the  U.S.  daiais  Court  and  to  ssrva 
a  copy  of  tfie  petition  on  the  Sacrataiy  of 
Heal^  and  Human  Ssrvicss.  who  Is 
named  as  the  respondent  in  sach 
preceeding.  The  Secretary  has  dsisgsted 
his  responsibility  undsr  ms  Progrsm  to 
PHS.  The  Claims  Court  is  dirsctod  by 
statute  to  appoint  spedal  masteis  to 
take  evidence,  conduct  hearings  ss 
appropriate,  and  to  submit  to  the  Court 
findings  of  fact  and  conchisioos  of  Isw. 

A  petition  may  be  filed  with  reaped  to 
injuries,  disabilities,  illnesses, 
conditions,  snd  deaths  resulting  from 
vaccines  described  in  the  Vacdne  Injmy 
Table  set  forth  at  section  2114  of  the 
PHS  Act  This  Tsble  lists  for  esdi 
covered  diildhood  vaccine  ths 
conditions  whidi  will  lead  to 
compensation  and.  for  each  condition, 
the  time  period  for  occurrence  of  the 
first  symptom  or  manifestation  of  onset 
or  of  significsnt  aggravsUon  sfler 
vacdne  adminstration.  Compensstion 
msy  siso  be  swsrded  for  cofiditions  not 
listed  in  the  Table  and  for  conditions 
that  are  manifested  after  the  time 
periods  spedfied  in  the  Table,  but  only 
if  the  petitioner  shoars  that  ths  condition 
was  csBsed  by  one  of  the  listsd 
vscdnes. 

Section  2112(bK2)  of  the  PHS  Ad.  42 
U.S.C  300aa-12(bN2).  requires  thst  ths 
Secretary  publish  in  ths  Fsdsnl  la|M« 
s  notics  of  sadi  pedtian  filed.  Set  forth 
below  U  s  list  of  petitions  rsosivad  by 
PHS  from  Daosmbsr  Oi  1000.  tfaroogh 
January  23.  lOOa  Section  2112(b)(2)  also 
providss  dial  ttw  spsdal  mastsr  "shall 
afford  all  interested  persons  sn 
opportunity  to  submit  relevsnt.  written 
infomation"  relating  to  the  following: 

1.  Hie  existence  of  evidence  "that 
there  is  not  s  prepondsranos  of  llw 
svidsnos  thst  ths  iUnsss.  disability, 
injury,  condition,  or  desdi  dsscribsd  in 
ths  petition  Is  das  to  factari  anrslstad  to 
the  sdministration  of  ths  vacdns 
described  In  ths  pstition.''  and 

2.  Any  sDegstion  in  s  petition  tfiat  die 
petittonsreidMR 

(i) "oadalniil  ni  hiil  ■lpiinrin''r 
agravatsd.  any  iUnsss,  disability,  faijanr. 
or  oontUtfon  not  ssl  forth  In  dw  Vscdns 
injoiy  TaUs  (sos  ssctfon  BM  of  dis 
PHS  Ad)  hot  which  was  csossd  by"  oas 
of  die  vaodnss  referred  to  in  die  labia. 
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(b)  "sustained,  or  had  significairtly 
aggravated,  any  illness,  disabibty. 
injury,  or  condition  set  forth  in  the 
Vacdne  bijury  Table  the  first  symptom 
or  manifestation  of  the  onset  or 
significant  aggravation  of  which  did  not 
occur  within  the  time  period  set  forth  in 
the  Table  but  which  was  caused  by  a 
vaccine"  referred  to  in  the  Table. 

This  notice  will  also  serve  as  the 
special  master's  invitation  to  all 
interested  persons  to  submit  written 
information  relevant  to  the  issues 
described  above  in  the  case  of  the 
petitions  listed  below.  Any  person 
choosing  to  do  so  should  file  an  original 
and  three  (3)  copies  of  the  information 
with  the  aerii  of  the  U.S.  Claims  Court 
at  the  address  listed  above  (under  the 
heading  "For  Further  Information 
Contact"),  with  a  copy  to  PHS 
addressed  to  Acting  Director.  Bureau  of 
Health  Professions.  5000  Fishers  Lane, 
room  8-OS.  Rockville.  MD  20857.  The 
Court's  caption  (Petitioner's  Name  V. 
Secretary  of  Health  and  Human 
Services)  and  the  docket  number 
assigned  to  the  petition  should  be  used 
as  the  caption  for  the  wrritten 
subndssion. 

Chapter  35  of  title  44.  United  States 
Code,  related  to  paperwork  reduction, 
does  not  apply  to  information  required 
for  puposes  of  carrying  out  the  Program. 

lirtfllMitfaM 

L  leffrey  Pease.  Seattle.  Washiogtoo.  Claims 
Court  Number  a»-123  V 

2.  Robert  and  Denise  Sofeaaen  on  bdMlf  of 
JoaaliKia  Soranaon.  Bryan.  Texas,  daims 
Court  Number  80-124V 

3.  Jeanne  Bedell  on  behalf  of  Brooke 
Bdander,  Atlanta.  Georgia.  Claims  Court 
Number  80-12SV 

4.  )<qr  Cohen  on  behalf  of  Tiffany  Petcrtoo. 
Boiae.  Idaho,  daims  Court  Number  90-01 V 

«.  Oneita  and  Walter  Potter  CO  behalf  of 

Carrie  Potter,  Bates  Park.  Cokxada  Claims 

Court  Number  90-02  V 
ft  Ed  and  Sue  Trigg  on  behalf  of  bin  Trigg. 

Jackson.  Wyoming,  daims  Court  Number 

90-03V 
7.  Celina  Lopez  on  behalf  of  Lorraine  Lopez, 

Pnebk).  Colondo,  Claima  Court  Nombler 

90-12  V 
9.  Debbie  Hale  on  behalf  of  diriatopher  Hale. 

Dublin,  Texaa.  daims  Court  Number  90-13 

V 
9.  Michael  Hazelbaker.  Scioto  County,  Ohio. 

daima  Court  Number  90-14  V 
la  Edvnna  Lee  oo  behalf  of  Wynnie  Lee, 

Deceased.  Honoluhi,  Hawaii,  daima  Court 

Number  90-15  V 

11.  Mary  Lou  Robideau  on  behalf  of  Cynthia 
Robideau.  Tupper  Lake.  New  York,  daima 
Court  Number  80-16  V 

12.  Ronald  Mobley  on  behalf  of  Joahna 
Mobley.  Tampa.  Fkirida.  daima  Court 
Number  90-17  V 

13.  Keith  Ori  on  behalf  of  Mariaaa  Oi. 
Missoula,  Montana,  daima  Court  Number 
90-21 V 


14.  Debra  Thelen  on  behalf  of  Nichols  Thelen. 
Twin  Palla,  Idaho.  Claims  Court  Namher 
90-22V 

15.  Martha  Fricano.  BaklwinsviUe,  New  York. 
Claima  Court  Number  90-23  V 

16.  Jud^  Davidaon  on  behalf  of  Barry 
Davidaon.  Merriam,  Kanaaa,  daima  Court 
Number  90-24  V 

17.  Mary  Knox  oo  behalf  of  Kenneth  Knox.  PL 
CoUina.  Colorado,  Claima  Court  Number 
90-33V 

18.  George  and  Dorothy  Foegen  on  behalf  of 

'  John  Foegen,  Tacoma,  Washington,  daima 

Court  Number  90-MV 
10.  Jane  Marie  Schwenk,  Jasper.  Indiana. 

Claima  Court  Number  90-44  V 
XD.  Kimberiy  dark  on  behalf  of  Ariel  Claric. 

Siloam  Springs.  Arkansas,  Claims  Court 

Number  90-45  V 

21.  Sheryl  Rogers  on  behalf  of  Jeanne  Rogers. 
Cohunbia,  South  Carolina,  daims  Court 
Number  90-«eV 

22.  Beveriy  Miller  on  behalf  of  AUson  Miller. 
San  Jose.  California,  daims  Court  Number 
90-60V 

23.  Salvador  Ybana  oo  behalf  of  Crystal 
Ybaira.  Tahoka.  Texaa.  daima  Court 
Number  90-64  V. 

Dated  Februaiy  8, 190a 
Robert  G.HanMM. 
Administrator. 
[FR  Doc  60-3406  Filed  2-l»40(  8:45  am) 
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Health.  Bethesda.  Maryland  20602  (301/ 
400-6708)  will  provide  summaries  of  tfM 
meeting  and  roeters  of  committee 
members,  upon  requesL 

Dr.  Mary  BeU,  Executive  Secretary. 
Cancer  Education  Review  Committee. 
National  Cancer  Institute.  Westwood 
Building,  room  832,  National  Institutes  of 
Health,  Bethesda.  Maryland  20082  (301/ 
406-7978)  will  fiunish  substantive 
program  information. 

Dated  February  8, 1900L 
Betty  |.  Beveridga. 

Committee  Maaogement  Officer,  NIH. 
(FR  Doc.  90-3402  Filed  2-13-80;  ft45  am) 


jiwiohm  nmuiuibs  hi  nsann 
wponw  vancw  msuuiiv  ■vvniig 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Education  Review  Committee. 
National  Cancer  Institute,  on  February 
27. 1990.  Hyatt  Regency  Hotel  One 
Bethesda  Metro  Center.  Bethesda. 
Maryland  20814. 

1^  meeting  will  be  open  to  the  public  , 
on  February  27.  from  8:30  ajn.  to  9  a  jo, 
to  review  administrative  details  and 
other  cancer  education  review  issues. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
title  5.  U.S.C  and  sec  10(d)  of  Public 
Law  92-463.  the  meeting  will  be  closed 
to  the  public  on  February  27  from 
approximately  9  a.m.  to  adjournment  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lunuden.  the 
Committee  Management  Officer, 
National  Cancer  Institute.  Buildfrtg  31. 
Room  10A06.  National  Institutes  of 


OEPARmENTOF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

miNW  Of  AOnMOTU  lUUII 
[OoclWlNo.lM0-a017] 

suDmmionot  nroposwi  Hiiufnwuuii 
ColMliOfWioOMB 

AOmev:  Office  of  Administration.  HUD. 
action:  Notices. 


r:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

AOONttSO:  Interested  persons  are 
invited  to  submit  comment  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  John  Allison,  OMB  Desk  Officer. 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
DC  20503. 

PON  TORTWR  MPOMMATION  CONTACR 
David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451 7th  Street, 
Southwest  Washington.  DC  204ia 
telephone  (202)  755-605a  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
fifom  Mr.  Cristy. 

supPLnKNTAiiY  iwrowmTiott  The 
Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

The  Notices  list  the  foUowbig 
information:  (1)  The  title  of  the 
information  collection  proposal  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  TIm  description  of  the 
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need  for  the  informatioa  and  it* 
propoaed  use:  (4)  the  agency  form 
number,  if  applicable;  (5)  what  menben 
of  the  public  will  be  aflactod  by  the 
proposal  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hotn 
needed  to  prepare  die  information 
submission  imluding  number  of 
respondent  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extenaion. 
reinstatement  or  reviskm  of  an 
information  collectioa  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 


prapoaal  and  of  die  OMB  Desk  OtBo« 
for  iIm  Dapaftment 

AudMcltr  Section  3S07  of  the  Paperwofk 
Radw:tiea  Act  44  U4kC  1607:  See.  nd)  ef  dM 
Department  of  HoMsiag  aad  Uibaa 
Development  Ad.  42  U.8.C  S638(d). 

Dated  February  8. 198a 
JaaBT.  Mvpay. 

Director,  bafarmatioa  PoHcy  aad  ManagememI 
DiviBioa. 

Proposal:  Request  for  Final  Endorsement 

of  Credit  Instrument 
Q/fiba-Hoasing. 
DesciipUon  of  the  Need  for  the 

Information  and  itt  Proposed  Use: 


ifaquiraliuitllBal 
,  dM  BMrtgafor  and  Iha 
general  oootnctor  certify  to 
outstanding  liens  or  unpaid 
obUgathms  contractad  fai  oaoBeoHaa 
«ddi  the  mortgage  transactioas.  Abo, 
the  Department  uses  die  form  to 
assure  diat  approved  funds  are  not 
excaadad. 

Poaa  Number  HUD-MOtt. 

Aei!paodbi<r  Baainaasai  or  OdMr  For> 
Profit  and  Non-ProRt  InatitiMeiM. 

Frequency  of  Submission:  On  Occasion. 

Reporting  BtadeK 


HUD-a2023. 


Total  estimated  burden  hours:  465. 

Status:  Extension. 

Contact  Richard  S.  Fitzgerald.  HUD. 

(202)  428-0283.  John  Allison.  OMB. 

(202)  39S-688a 

Date:  February  8, 1990. 


HUO-11704.. 


Proposat  Commitment  to  Guarantee 
Mortgage-Backed  Securities. 

Office:  Government  National  Mortgage 
Association  (GNMA). 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
HUD-11704  will  be  used  by  applicants 
to  ap|dy  for  GNMA  commitment 


authority  to  guarantee  I 

backed  aecurities  aad  to  request  tha 

assignment  of  a  pool  number. 
Form  Number.  Wm-imL 
Respondents:  Businesses  or  Other  For> 

Profit 
Frequency  of  Submission:  On  Occasioo. 
Retorting  Burden: 


1J0O 


Total  Estimated  Burden  Hours:  1.200. 
Status:  Reinstatement 
Contact-  Charles  Claiii.  HUD.  (202)  755- 
5535.  John  Allison.  Ohffl.  (202)  385- 

essa 

Date:  February  8,  lOOa 

Proposal:  Actions  to  Reduce  Losses  fai 
FHA  Programs.  FR-2491. 


O^oer  Hottshig. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
nde  would  require  a  mortgage  when 
notified  by  the  FHA  Commissioner  that 
the  mortgagee  had  a  higher  than  normal 
early  serious  defaults  and  claims  in  the 
proceeding  year  to  submit  a  report  to  the 
Commissionar  and,  if  appUcaUe.  a  plea 
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and  a  timetable  for  necessary  corrective 

actions. 

Form  Number  None. 

Respowients:  Individuals  or 
Households.  Basinesees  or  Odier  Par- 
Profit  Non-Profit  Institutions,  and 
Small  Businesses  or  OrganiialioM. 

Frequency  of  Submission:  On  OccasioB. 

Reporting  Burden: 


Frequency 
oil 


Total  Estimated  Burden  Hours:  BAIO. 

Status:  Reinstatement 

Contact  Andy  Zimeklis.  HUD  (202)  7S5- 

6924,  John  Allison.  OMB,  (202)  305- 

8880. 

Date:  Februaiy  8. 1980. 
(FR  Doc.  90-84M  FUad  8-13-aO;  8:46  am] 


Offica  of  ComnwnRy  Manning  and 


I 


I 


SMbmiaolon  of  Fropoaad  Informatton 


r:  Office  of  ConmnmHy 
and  DavalopBOBt:  HUD. 

iNottca. 


R  The  propoeed  information 
collection  requirement  dcMcribed  below 
has  been  submitted  to  die  Offica  of 
Management  and  Badget  [OUBi  lor 
review,  as  raqaired  by  die  Paparwock 
Redoctiaa  Act  Jhm  Department  is 
solicitiiv  pabUc  ooanaants  OB  ttia 
subject  propoaaL 

invHadlo 

this 

the  propoaM  by 


.f  m 


I  Vnl   Hk  Nn.  91  /  WmAnmaOmv.  Pafamanr  14.  IflOO  /  Nolioaa 
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sent  to:  John  AUison.  CJIUB  Desk  Officer. 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Washington. 
DC20603. 


kTKM  contact: 

David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  DevelojHnent  451  7th  Street 
Southwest  Washington.  DC  2Mia 
telephone  (202)  755-605a  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy . 

SUPMBKNTAIIV  mrmmation:  The 
De^Mrtment  has  submitted  the  proposal 
for  the  collection  of  information,  as 
descrU)ed  below,  to  OMB  tot  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  It  has  also 
requested  that  OMB  complete  its  review 
within  three  da]rs. 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use,  (4)  the  agency  form 
number  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  how 
frequently  information  submissions  will 
be  required;  (7)  an  estimate  of  the  total 
numbers  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  oi 
response,  and  hours  of  response;  (6) 
whether  the  proposal  is  new  or  an 
extensi(m,  reinstatement  or  revision  of 
an  information  collection  requirement; 
and  (9)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Authority:  Section  3507  of  the  Paperwoti 
Rednctioa  Act  44  U.&C  3S07:  tectioa  7(d)  of 
Oe  Department  of  Housing  and  IMmo 
Development  Act  42  VS.C  3535(d). 

Dated  Febnury  7,  ISSa 


Aatistant  Secretary  for  Community  Planning 
and  Development 

Jnstificarton 

1.  The  following  drcnmstances  make 
the  coUection  of  formation  necessary: 

The  iniocinatiaa  is  needed  primarily  to 
assist  HDD  in  sakctlm  proposals  to  be 
awarded  lYansHknal  Hoo^ng  funds  ander 
the  Sappoiti  w  Housing  Demonstration 
pragrun  as  antboriied  by  dw  Stewart  B. 
McKinney  Homeless  Assistance  Act  (Pab-L 
100-77)  and  the  final  rale  gavemlng 
Transitional  HoMine  (24  CFR  Part  S77) 
published  in  die  Fadsssl  ■ulilii  (54  PR 
47aM)  on  NofvaniMr  1^  1080.  Salsctians  wffl 
be  made  based  on  the  ranking  iMtofs 
contained  in  the  ifaial  rale  at  1 577.21S. 
Saction  577.210  of  the  final  rale  SMndates  the 


coOectioa  of  the  infomatioa  described  In  the 
Transitional  Housing  applicatiaa  forais  and 
instnictions. 

2.  The  information  collected  will  be 
used  in  the  following  manner 

Part  1,  Project  Summary:  A  ma)or  function 
of  this  form  is  to  assist  HUD  in  computing  the 
amount  of  n<m-Federal  resources  that  would 
be  matched  by  the  Transitional  Housing 
funds.  Applicants  an  required  to  match 
Transitional  Housing  funds  for  acquisition, 
rehabilitation,  and  new  construction 
activities.  Transitional  Housing  grants  are 
available  for  up  to  75  percent  of  operating, 
supportive  services,  and  employment 
assistance  program  costs  in  die  first  two 
years  and  50  percent  in  the  next  three  years. 
Applicants  are  required  to  provide  the 
remainder.  Documentation  supporting  the 
availaUlity  of  the  non-Federal  resources  is 
required  to  ensure  tliat  a  firm  basis  exists  for 
the  matching  calculatioo  and  that  applicants 
do  not  receive  credit  in  the  competititw  for 
guesses  about  the  amount  of  non-Federal 
resources  to  be  provided.  The  form  also  helps 
ensure  that  sufficient  resources  would  be 
available  to  cover  total  activity  costs,  that  no 
more  than  5%  of  the  Transitioival  Housing 
award  is  used  for  administration  of  the 
award,  and  tliat  applicants  do  not  receive 
more  than  the  maxLnum  Transitional 
Housing  funds  allowed  by  regulation. 
Additionally,  the  instructions  require 
applicants  which  are  private  nonprofit 
organizations  to  submit  information  to  allow 
HUD  to  determine  financial  responsibility,  as 
required  by  i  577.210(b)(l)(i)  of  the  final  rule 

Part  2,  Project  Description:  The  description 
of  the  facility,  the  supportive  services  to  be 
provided,  the  budget  breakdown,  and  the 
homeless  population  to  be  served,  as  required 
by  1 577.210(b)  (3)  and  (4)  of  the  final  rule, 
will  assist  HUD  in  assigning  rating  points  for 
innovatioa  delivery  of  supportive  services, 
cost  effectiveness  and  employment 
assistance  programs.  These  criteria  for 
assigning  rating  points  are  described  at 
i  577.215.  The  question  on  when  homeless 
persons  will  be^  to  be  served  by  die 
proposed  activities  will  be  used  as  part  of  the 
evaluation  of  the  applicant's  capacity, 
referred  to  in  §  577.210(b)(1).  Tbie  question  on 
displacement  is  designed  to  ensure  that  the 
applicant  is  counseled  by  HUD  about  its 
responsibilities  for  relocation  assistance 
should  the  project  involve  the  displacement 
of  any  family,  individual,  business,  nonprofit 
ocganization.  or  farm.  The  question  regarding 
-the  portion  of  funds  requested  to  serve 
bomeless  families  with  diikirsn  will  assist 
HUD  in  ensuring  that  the  statutory 
requirement  for  atvarding.  at  a  minimum.  $20 
million  to  such  projects  will  be  met  The 
qnestioa  abaot  whether  dw  project  involves 
only  improvements  to  existing  transitional 
hoiuing  structures  to  bring  the  stractures  to  a 
level  diat  meets  applicable  health  and  safety 
standard  will  distinguish  such  projects,  which 
are  eligibie  for  fundtaig  under  1 577.12S.  from 
faieligiUe  projects  requesting  support  for 
existing  programs. 

Part  3,  Budget  few  Opetation*  and 
Supportive  Servicet:  This  budget  informatioa 
will  assist  Hin)  in  sssiyiing  rating  points  for 
cost  effecttveness  by  consi«iw1ng  tie  extent 


to  which  the  applicant's  proposed  costs  for 
operating  a  facility  and  providing  supportive 
services  are  reasonable  in  relatioa  to  the 
services  to  be  provided.  It  will  also  help 
ensure  that  there  will  be  sdequate  resources 
available  for  facility  operations  and 
supportive  services  for  any  structure  acquired 
or  rehabilitated  with  Transitional  Housing 
funds. 

Part  4,  Ranking  Information:  The 
information  requested  in  complement  with 
information  in  other  parts  of  the  application 
will  assist  HUD  in  rating  seven  of  the  ranking 
criteria  described  in  i  577.215.  Specifically, 
this  form  requires  applicants  to  provide 
information  about  their  capacity  and  about 
the  project's  innovative  features,  response  to 
unmet  needs,  delivery  of  supportive  services, 
cost-effectiveness,  employment  assistance 
program,  and  status  of  site  control. 

Part  5,  Additional  Documentation:  Each 
item  described  on  this  form  is  required  by 
i  577.210  of  the  final  rule.  The  documentation 
will  be  used  to  determine  if  various 
prerequisites  for  Transitional  Housing 
funding  have  been  met  such  as  consistency 
of  the  project  with  local  plans. 

3.  Development  of  computer  software 
for  use  of  applicants  in  preparing  their 
applications  was  determined  not  to  be 
cost  effective  because  applications  are 
prepared  only  on  occasion  (no  more 
than  once  a  year)  and  applicants  are 
unlikely  to  be  the  same  from  year  to 
year.  In  addition,  many  applicants  are 
expected  to  be  private  nonprofit 
organizations  with  small  operating 
budgets  and  little,  if  any,  computer 
support. 

4.  To  avoid  duplication  of  information, 
instructions  fur  part  3  allow  applicants 
to  incorporate  by  reference  information 
from  part  1  rather  than  requiring 
repetition  of  the  information. 

5.  Similar  information  collected  in  the 
past  cannot  be  used  instead  of  the 
information  being  requested  in  the 
appUcation  because  up-to-date  data  is 
needed  for  the  purpose  of  selecting  the 
best  proposals  for  grant  awards. 

6.  'The  wide  range  of  eligible 
applicants,  including  states,  local 
governments,  tribes,  and  private 
nonprofit  organizations,  and  the  need  to 
consider  all  applications  on  an  equal 
basis  made  it  difficult  to  give  special 
consideration  to  the  burden  placed  on 
small  entities  by  this  coUection  of 
information.  Instead,  efforts  were  made 
to  fpinimitw  the  burden  placed  on  all 
applicants,  while  at  the  same  time 
ensuring  that  sufficient  iid'ocmation 
would  be  provided  to  allow  HUD  to 
determine  and  select  the  best  proposals. 

7.  Considering  that  the  information  fan 
the  application  forms  «vill  only  be 
collected  for  the  competition,  the 
Transitional  Housing  program  could  not 
operate  if  the  collection  were  conducted 
less  frequently. 


J}hLU.Nm.SlJ  KVedneadav.  Felvuwv  M. 
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8.  This  infoimation  oollection  is  being 
omducted  in  a  manner  consistent  with 
the  guidelines  in  5  CFR  1S2DA 

9.  The  information  collection 
requirements  contained  in  these 
appUcation  forms  were  described  in  the 
final  rule  for  the  Supportive  Housing 
Demonstration  program,  published  in 
the  Federal  Registar  on  November  8, 
1969;  In  the  preamble  to  that  mle,  the 
pubUc  was  provided  the  opportunity  to 
send  comments  to  HUD  by  December  8, 
1969.  regarding  the  estimated  pubUc 
reporting  burden  or  any  other  aspect  of 
the  coUection  of  information  described 
in  the  rule.  inclutUng  suggestions  for 
reducing  this  burden.  The  need  to 
proceed  quickly  with  the  funding 
competition  Umited  the  opportunity  to 
consult  fiirdier  with  the  pubUc  about  this 
information  collectioa. 

la  To  the  extent  that  any  information 
coUected  is  of  a  confidential  nature, 
there  wiU  be  compUance  with  Privacy 
Act  requirements.  However,  the 


propoeed  apfikalUm  doee  not  lequeet 
the  sobadeelea  of  socli  infonnatioa. 

11.  This  faifannation  collection  doee 
not  include  any  qneetioas  of  a  sendtiva 
nature,  sudi  as  sexual  behavior  and 
attitudes,  raliglout  bdieb.  and  odier 
matters  diat  are  commonly  considered 
private. 

12.  Estimates  of  the  annuaUzed  cost  to 
the  Federal  Government  and  to  the 
respondents  are  of  this  information 
collection  are: 


Federal  Government  Cost 
Review,  rank  and  adsct  ap- 

pOcants 

Notify  adscted  applicants 
(clerical  and  professional 
staff  tfane) 


S5i.aooj00 


Total. 


Respondent's  Cost  (per  site): 

Preparation  of  proposal 

Administrattva  < 


Total. 
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14.  Hie  burden  hours  have  not  been 
Incnased  for  die  collection  of 
infonnation  in  the  application  foimi. 

IB.  Hie  rasults  of  dds  ooDectton  of 
information  are  not  planned  to  be 
pnbUshed  for  statistical  use. 
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Item:  Eatnr  Item:  EMnr 

1.     StM^wpli— tery.  IS.    IM  Miy  tht  largtst  poUtkal  tatitits  afftcted 

(•^.  State,  cooatin.  dtka). 

Ml    Salfawplinitory. 

14.    List  th«  sppUcaat's  Cbngraniooal  District  and 
any  District's)  aflacted  by  tha  pfopam  or  pnijact. 


S.  Date  application  subauttad  to  Ftdaral  agancy  far 
Sterte  ITapplicaya)  4  applicant^  caMMl  nvakor 
(ifapplicablo). 

3.    State  osa  only  (if  applkablo). 

4  If  this  application  is  to  contiauo  or  rtviaa  aa 
oastiag  award,  aater  prosont  Fodaral  idtntifior 
nua^ar.  if  for  a  aaw  pwjoct.  laa^  blank. 

5.  Legal  aamo  of  applicant,  naaw  of  primary 
ocfaaisational  unit  which  will  undortako  tho 
asastanco  activity,  complett  addrtss  of  tha 
applicant,  and  namo  and  telophooo  aumbor  of  tho 
parson  to  contact  on  matters  related  to  this 

6.  Enter  Employer  Identification  Number  (EIN)  aa 
sisigned  tqr  the  Internal  Revenue  Service. 

7.  Enter  tho  appropriate  letter  in  the  space 
proeided. 

8.  Giock  appropriate  boa  and  entor  appropriate 
leCtar(s)  in  the  tpace(s)  provided: 

— Ttew"  means  a  new  assistance  award. 

— Xootinuation''  means  an  extension  for  an 
aaaHieaai  nHMtn^rwiagec  penoo  lor  a  project 

— 'Revision''  means  any  change  in  the  Federal 
Gevemmant's  financial  obligation  or 
\  liability  frooi  an  eaisting 


15. 


Aaovnt  reqaestad  or  to  be  centribatod  during 
the  firaC  fnadiag/badget  periad  by  each 
coatribator.  Value  of  ia-kiad  coatributions 
should  bo  incladod  oa  appropriate  liaes  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existiag  award,  indicate  ofdy  the 
amount  of  the  change.  For  decreasea,  enclose  the 
aasoonts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are.  included,  show 
breakdown  on  aa  attached  sfaaot  For  multiple 
program  funding,  use  totals  and  I 
using  saaaa  categories  as  item  18. 


9.   Name  of  Podaral  agency  from  which  assistance  ia 
being  rsquastad  with  thia  application. 

10.    Use  the  Catalog  ef  Federal  Domestic  Assistance 
and  title  of  tho  program  under  which 
)ia  requested. 


11.  Enter  a  brief  descriptive  title  of  the  project  if 
BMre  than  ana  prograa  ia  involved,  yoo  should 
appand  aa  explanation  on  a  separate  sheet.  If 
appraprjate  (e.g..  constnictioa  or  real  property 
prelects),  attach  a  amp  ihawing  project  kicatioa. 
For  preapplicationa.  uae  a  separate  sheet  to 
F>»Me  a  snauaary  descriptioa  eif  thia  pwjact 


16.  Applicaate  should  coatact  tha  State  Sngla  Poiat 
of  Contact  (SPOQ  for  Federal  Ea»atlie  Order 
1S37S  to  determiae  whether  the  application  is 
suljoct  to  the  State  intergovernmental  review 


17. 


This  question  applies  to  tha  appUcaat  argani< 
sation.  not  the  person  who  signs  as  the 
authorised  representotive.  Catagsriaa  of  debt 
daUaquaat  audit  disallowaacaa,  loaaa 


18.  To  bo  sigaod  by  tho  authorized  repreaeatativa  of 
tha  applicant.  A  copy  of  tha  govaraiag  bod/a 
audiorizatioa  for  you  to  sign  this  application  •% 
aflidal  representativa  must  ba  aa  lUa  in  tha 
appUcaafseOka.  (Certain  Federal  agaaeias  amy 
raquira  that  this  aathorixatioa  ba  siihminad  aa 
^art  of  tha  applicatioaj 


0 I 1  B «--   -  /  17..1    ee   %3.^    94    /  1A7<><lx.^J»..   n>l.a,.a_  *A    ^rmt\.  I  KI<«M< 
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L  hWileaiivljrwUird«VlordMCMilU||NiAfei«rt9M(43UJX:. 
aDCO(d))»dw|iininnipwaMMiMiMu(TMta«qKPwtlXwMcliiiMigai 

■  *i  powitf  of  nee,  color  er  OMiaMi 

I  ta.  to  «mM  tw  baiAi  et  er  to 

r  aqr  pragiMi  or  Mhriiy  ior  whick 

1  wiB  JwliMilj  ulw  aqr 

t)  dnnaa  whicli  ■■  providid  or  inpnvad  widi  ad  of 


ofwy— hr.i 

[•)«NI 

isnitndider  for  aiDdMrpuipaw  involving  dw 

h»incanfi|ywidi'nHF«rHa«ii«  AGt(42U.S4:.3601-aO).  ■wiiniliil. 
■rf  widi  impl«iiMfa«  KfulMion  «  24  CFR  Pm  100,  wUcii  polabii  dit- 
criniMlioali  koaring  on  dM  bwii  of  net.  coke,  nlisiaa.  tn.  lundttcif^ 
famHil  itttai  or  MdonJ  origiB,  nd  ateinimr  hi  patpnm  nd  eciivite 
idMing  10  hounqg  is  •  luaDer  ID  jdCfOMihraly  iMhw  f^  Iwwi^ 

h  win  amply  widi  EMcuivs  Qrdv  11063  m  Eqoal  Opponmity  m 
Houang  nd  widi  iniplaniatfinf  RgulMMM  «  24  CFR  Pm  107  wldck  pnhibii 
dMcrimiiiaiaa  bacMiM  of  noa,  color.  OMd,  MS  or  Miiand  orign  in  honiiiig 
Md  relaiad  facihtiw  provided  widi  Fadarri  TauBcid  tnutmBt. 

k  will  oomply  widi  ExKoiiv*  Ocdar  1 1246  nd  an  MflHlariMM  pwMM 
dMiM  (42  CTR  OupMr  60-1)1.  which  tuu  dia  no  poMM  dull  be  diMTiini- 
MUd  ■lUM  on  dw  tan*  of  race,  color,  rdigioa.  m  or  natioml  origin  in  tD 
piiwcr  of  amployiMM  diraig  dw  perfcrmnce  oT  Fedwd  oomracu  nd  ihdl 
iriwaflinuiiveaciinloeMueeqiMlcniployincnloppartiiniiy.  Ilw^plicni 
win  Boorpime,  or  own  10  be  inoorparMed,  imo  ny  oeneact  fiSr  conMiiciioa 
work  «  defined  in  SMkm  130  J  of  HUD  icgulaiione  dM  aqnal  opporamity 
clauM  teqwnd  by  Soetioa  130.19(b)  or  die  HUD  fegidabom. 

k  win  oomply  widi  Section  3  of  die  Houeing  nd  Uibn  Developmem  Act 
on96S.  ee  mended  (12  U3.C.  POla).  nd  legidaiiaw  pumint  dnwo  (24 
CFR  Pat  13SX  •'kich  raq^  dial  10  die  greaieM  ntm  feesible  oppoftniiiM 
fgr  naaing  nd  mployment  be  givn  10  low«-inoame  iBsidntt  of  die  project 
nd  coMracs  for  work  in  oonnectioB  wid)  die  project  be  awadad  in  mfaeimial 
pat  10  pcnom  residing  in  die  a«a  of  die  project. 

kwin  comply  widi  Section  504  of  die  R«lidalitaiianAGiori973(29U5£. 
794).aanndMi,ndwidi  iiiMiinaaii^  Bjiiliiiaa  a  1<  CPa,fm»*,m^tmk 
JonhariicipinFedaeny  aaiiaedawlKiBdmad 


•nHUDPiiUOffinby 
Tkapariodcowwad^itti 


Unifam  Kdocain  AKlattnee  and  Raelhapany  AeoaWden  Mides  Afliar 
1910  (42U.S£.  4601^5)  (URAXndooiiv^wMUO^P^wMdl 
ccMain Aa#niawae  aidi laplaiii  inylainaiiig da UKA. 

4.  kwinoanpiywididwi«qiaraBeBi>ordaLead4«ad  Petal  PtoaonnPM. 
vntioB  Act.  42  U.Sr.  4121.4846.  nd  anplanniiM  fegulebewaMCTt 
Pen  35  (aMipi  aa  lapaiidi J  in  24  CFR  379J29(d)0)). 

widi  dw  provirion  of  da  Nedanel  Eiwrirewmnm  Policy  Ad  of  1969  (42 
U.S.C.4321)(NEPA)nd  die  nlMMlnviionnMniellewindndHriiiee  lined 
in  HUD'S  implanaiiimimilaii«Ba24Cra  Pat  50cr  Pat 5«.dipeadB^n 

I  (see  24  Cnt  140  J)  ana  aesaa  da 
anvifoanamalafrecaofeafhippbcaiieBiatiatnceinacccrdncawidida 
prMedml  provision  of  NEP  A  and  da  fogulaiaw  coninad  ■  24  CFK  51 


who  is  saaponsibie  for  1 


a.  (•>NoPedaanyappropriMedfiaidsha*ebenpaidorwinbep«d,lyer 
on  behalf  of  da  ariaRignd.  10  any  panon  for  iRfliancing  or  aaHvia«  a 
innunce  n  oOicw  or  anpbyn  of  aqr  agncy.  •  Memba  of  Conpws.  n 
otTica  or  enpleyn  of  Congraas.  or  n  anployn  of  a  Manbaef  Cawnaa  ki 
Mweciian  widi  ia  twadine  of  ny  Fakral  eonOM.  da  ■*!«  of  av 
Falaal  grm.  ia  nakint  of  av  Fadari  hwi.  da  ana^  tato  arav 


k  win  eonply  aidi  da  Age  Discrininaiaa  An  or  1975  (42  tux:.  6101 
07.  aanandad.ndiHvlenwBiingnpBleiiaa«a4CniKalM6. 
pnkibit  diecrinunalin  becaae  of  ^  in 
fWeral  IknKirfnsiitoHeL 

kwineanplywidiBucaiiv«(Masll62S.12432.aidl213S.widck 


■.caamaaan 
arnodiflcaiieaornyFedarieannct.rwi.lom.«nnpaaan^i 

(k)lfav finds akwAn ffiiliiinnpiipiiaiilniilii  it 
win  be  paid  !•  ny  panoa  faaOanakw  «r  ansnvik«  w  i 
r.»i 


ioaby 


i.  b  win  povida  *vg-ftw  wwfcpbcn  in 
Workplace  Act  ori9M  (41 VSC  701)  by: 

(B)pddiahingasiaaHMMBaatyingan|ibyeeaduidaBdawfUmnufac- 

I  or  ne  of  a  cawoOed  substance  is 
■iwiBte 


lofdagraaiote 

T.  hwillnnpl|aMidai 
•  r(»)    CFR577.I2S(^ 
I  oonvictMi  fof  A 
lki<a>aken:  * 

ittaeparaianin  liuiiwiduna^paaigaddnaima^akBt 
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llS2.lkle31.UACMaL  Aivi 

of  Me  dan  SUNUXIO  fcr  anch  SKk  Mhm. 

if4ffattsfaki 


«M 


kite 


I  lOyaan  fran  dadaaefiiriM 


lUa 


;/  VoL  5B.INO.  81  /  <WadiiaMlaQr.lFJbca»y^1 


Fedval  Finblw  /  VoL  65.  No.  31  /  Wednwday.  February  14.  MOO  /  Notteea 


Tmnsitionai  Housing  (TH) 

Parti 

Project  Summary 


^ 


. 

OMB^^praMlNo.2906-)0Q0(  0 

*.«-.-*„.-: 

■.T>»»tl||l    III 

C  to«M  ApvMMai  •  Mmm%  ■ 

Qym  Dnd      >■ 

lil#iiiiiOni»hai»t 

IMM*  S77.125(0  fli  to  TH  ngul 

-», 

tt«HMMflMOM««MM  Rl«Mi : 


F.I 


ToH  mtOMtf 

Coit  (oalB.eflwu«| 


TH 


<e) 


1. 


n  Subtotal  (sum  Inas  1 1 2) 


4.  Nmv  Constnidnn 


&  ModMMfWMMMian 
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7.  guppwtw  Swvfew 
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>iVii44 


■m 


crcMtifiMiia«*yCPAwMih  <>n— litai 
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HUDwfflMtektnSjBOOaiMIIOOBiMSUJXIO-SlTSJIin).  Ikto 


tetaC  TsiM«MaiaK'1i*i 


*|if l>w<#MiiHiilii- 

S77.12S(c». 


wi*S77J05(b).    «».«*• 


HmD.  nafligCMptMMMBMblK 

HUDaqri 

i<i»liiwl«tSiaii|iitw<j  iiilyiilliii 

I  te  aMMnd  to  te  fla(ie»«r  I 
(HOPA)  far  *•  ilplnUa  liMd  JMT  ii 
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i«r«Mi 


«niM«L 


(c)fDr 
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afikekad- 


THpnjKtwMia 
job 


■li 


NMK  Ttei 
S-lliiiirtititifiMi 


•raa*nw»farN«w 


577.112). 


lom 


ID  4ifrqr  ite  COM  of  aaodcnu  m- 

arlmofte«dnar*ttailiiingbcroRnlul)ai- 

e  TCtaUfintioa  ■«  eqnivtkMlD  dwM 
(377.110). 


(k)i  Total AdMlj Cart- Far MchIiM.li)ra^ 9. McrSiemn 
efeDhaaM(c)iaaa|)i(a)L  For  aack  activity  cawgoty  linad  in  cohmn  (aX 
Told  ActMqr  Ca«  lapaaaaii  *■  Mii  ■mmm  naadad  tan  aO  loaca  la 
canryoolSHaciiviiy.  D«MliBcMaaBO«nttfraaioahnB(f). 

Crima  (c)t  TR  Aaoaat  la^BtaM  •  Eaierite  anovM of  TH  ftHMkre- 
4MMd  far  aach  aciivily  aMfoqr  Knad  ia  arinmn  (a). 

IM»L  AeqMtim:    Eattr  die  ■noim  of  liie  TH  advance  laqoetted  for 


RilwMHtartM!  Emerdiei 
ichaUitadaB. 


loTdieTHMiva 


I  ScnflcaB  GkaMitopay  far  Sh  ooitt  of  puvkliug  np- 
t  of  MniiioMM  Boamf  far  a  period  not  la 
I  la  Baa  yaart.  Suck  ooett  iBdade  alarieB  peid  lopravidcnof 
aeivicci;  die  coats  of  conductaif 

,  and  ny  other  ooeii  diioLUy 


Note:  TlHfalkiwii«aiaauiioa4i|dieatodwii»«cLines6ft7.  Ifdiia 

S)  Sned  ia  item  E  ia  airowipirii  Om.  not  avahbk  far  ooc«- 
pencyX  te  Wiica*  ■»■>  fravidt  wiMMhlri  miimmut  of  conytoiow  of 


I  wB  not  begiB  Mti  die  dale  of  initul 

V  itt  incase(s)  lieiBd  ■  iaon  E  wO  mt  be  evaiabk  far  oec«- 

r  aa  af  dw  dMi  of  ikb  appHcaiiaa  aataaiBaiaa,  prowide  die  bOBwins 

B beaa obiaiMd.  Satkmn- 
I  a  fim ooHHBlBMai or  ancaied  loan  asraenem  noHiiBe 
pvqr  praaidHg  te  oawtractn  fiaaKiag:  ad 

kk  Aoepyof  dMoeaMvctieMoaHMacifardMpaopaaadfSactarBOOMaBt- 
fcig  Sh  mM  and  coadiiioaB  arkk  i«tard  10  coat  ad  dae  of  coaipletiHV  and 
iM  laBie  of  dK  coBCraciDr  canying  out  (he  oonnnKtiaB  oanoacL 

Una  I.  Eaplayaeat  Aadtfancc:  OneMrfaraetaUnhingaidaperaingan 
loapBsgnn  far  laJd— of  wririonil  kooaingfara 
t  ID  ocead  fiwi  yean,  hi  order  id  be  aigibie  far  aeeieianca.  d» 
t'a  fropearf  IHM  provide  far  at  keel  dtt  feOoaring:  (1)  Enpfaynwrn 

Oy  Whfl^  ■aeaaun  ead  monBriMe.  oavnaM  a#  naaiwii|i|a  ^^— '''^****— 
I  of  neideaai  ID  plaoaB  of  omployBMni  oaiaidB 


line  1  *  2  nl  ener  lotBl  on  Line  3. 
diie  total  cannoi  aacaed  die  lower  of 
)ardieioialooeiordMi 
:•)«»»  dMemiicani-at 

Utt4.1 

of  dw  HUD  aiKence  reqneetad  for  new  ooastnictian  of  nmiiianal  I 
A*  diseased  above,  dik  total  cmwt  excaed  ihclowci  of  $200,000  (S40(M)00 
far  kigh  coat  areas)  or  die  total  ooBi  of  die  new  oowtnictian  BinaB  die  appb- 
cant  scunttAnled  icsutacea. 

LtaeS.  Moderate  KafcakHtrttan;  Eater  dM  amount  of  die  TH  gianl  m- 
far  aoderMe  lekakilitaiian.  Aa  diacaesad  above,  due  total  caonol 
I  die  lower  of  S2OQJ0OO  ($400,000  far  hi|k  oost  «e«)  or  die  total  eoal 
ofdiaiTlulinitainwB— tlieeppBcant'icontribtaedresowicei. 

Lteai.  OptradagCariK  Eater  the  ■noam  of  die  TH  gram  tatpieeied  for  die 
oyabuBof  anMitiianlkniwing  Requests  for  auistanceaay  be  ap  id  73% 
af  dM  operation  ooBis  far  aack  of  dw  fint  two  yaers  and  ap  ID  30%  of  sack 
ooMfareackofdiene)ii3yoen(nfemKc577.113).  TkeanMaiKiaqBcated 
aMy  oewar  a  period  of  faom  one  (1)  to  five  (3)  yean  and  aiaai  be  aqpal  ID  dw 
I  ai  P«t  3.  Badgei,  line  la,  ooiiana  (g). 


iSarvfaea:  Eater dMsmoiaa of tteTHi 
Bee  to  be  provided  to  tke  laeidaais  of  I 
lag.  la^BfstsfaraBeisiancaaMybaBpio75%of  suptwnivai 
far  aack  of  Ike  fiM  two  yaan  aad  ap  ID  30%  of  die  suck  ooets  far  eack  of  die 
aeu3yaan0ateaaoaS77JlS).  Tkaamoantiequestad  way  cavar  a  period 
of  ftani  one  (1)  to  fiva  0)  yaaia  ad  nam  be  aqjMl  to  dM  aaMvt  efaaara  ia 
Pat  3.  Badgei.  lina  Ib^  eoknan  (g). 


a  yatdX  HUD  wfl  obligee  famds  far 
inesa  *M  a  S-yaar  period)  baaed  apoa  I 

J    I  .T iimili  ij r-^ 
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far  aack  of  dM  first  twoyaan  aid  apto 

50%ofd»aKkoaaaifaraeckofdHneai3ye«t(RfenaoaS77.117).  The 

aMy  OBvar  a  period  of  ftora  one  (1)  id  five  (S)  yarn  and 

BBtetbaaqpaltadB— iaaiJiniiainy>n3,Badiii.Maalc.0B>—(g). 
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DEPARTMEM- OF  THE  INTERIOR 
•uTMU  off  LhmI  MMwgwMnt 
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FalitMks  Support  CMitar.  NorttMrn 


The  Northern  Alaska  Advisory 
Council  will  hold  a  public  meeting  Mar. 
15.  laoa  at  BLKfs  Fairbanks  Office 
Building.  1150  University  Ave.. 
Fairbanks,  Alaska.  The  meeting  will 
begin  at  8:30  a.m.,  public  comment  will 
be  taken  firom  1  to  2  p  jn.,  and  the 
meeting  will  end  at  5  p  jn. 

Topics  of  discussion  will  be  (1)  Arctic 
District  resource  issues,  (2)  wetlands 
policy  (3)  future  direction  of  the  mining 
program  in  northern  Alaska.  (4)  the 
Norton  Sound  Habitat  Management 
Plan,  and  (5)  Fort  Egbert  centennial 
plans,  and  (6)  a  cooperative  agreement 
OD  WUd  A  Scenic  River  management 

For  information  contact  the  Public 
Affairs  Office,  Bureau  of  Land 
Management  1150  University  Avenue. 
Fairbanks,  Alaska  98709,  telephone  (907) 
474-2231. 

Dated  Febniaiy  7,  issa 

BiBjr  E.  Butts. 

Acting  Designated  District  Manager. 
Northern  Alaska  Advisory  Council. 

[FR  Doc  90-3481  Filed  2-13-SO:  8:45  am] 


IK>^M9-90-4212-13;  m-aSTU] 

Ordw  Provking  for  OpOTing  Of  PuMte 
Land,ldaho 


:  Bureau  of  Land  Management . 


Interior. 


Opening  order. 


:  This  order  opens  lands 
received  in  a  private  exchange  to  the 
land,  mining  and  mineral  leasing  laws. 

BATE  March  15, 199a 


iTiON  contact: 
Larry  R.  Lievsay.  BLM.  Idaho  State 
Office.  3380  Americana  Terrace,  Boise. 
Idaho  83706.  (208)  334-1735. 

1.  in  an  exchange  made  imder  the 
provisions  of  section  206  of  the  Act  of 
October  21. 1976.  90  Stat  2756,  43  U.S.C. 
1716.  the  following  described  lands  have 
been  recoaveyed  to  the  United  States: 


Se&  13.  SWV4SWM  (above  hi«h  waterline); 
Sec  14.  he%SB)4  BMlSVbSEV^  (aU  above 

highmlMfaM): 
Sec  23.  NEt^NEM.  NBMfiW)4.  NEV4 

NWK.  SKNWW.  NMNWV^SWM  and 

NV^SV^NW^SWM  (all  south  and  east 

above  ragn  wain  line)*. 
Sec  24.  NWy4NWV4. 

The  areas  described  aggregate  272.10  acres 
in  Twin  Falls  County. 

2.  At  9  a.nL  on  March  15, 199a  the 
lands  described  above  will  be  opened  to 
the  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  all  valid  applications 
received  at  or  prior  to  9  a.m.  on  March 
15. 199a  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  9  a.m.  on  March  15. 199a  the 
lands  will  be  opened  to  the  locaiiun  and 
entry  under  the  United  States  mmmp 
laws  and  to  applications  and  offeni 
under  the  mineral  leasing  laws 
Appropriation  of  any  of  the  lands 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  incluchng 
attempted  adverse  possession  under  30 
U.S.C.  38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
not  in  conflict  with  Federal  law.  The 
Bureau  of  Land  Management  will  not 
intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated:  February  6. 1990. 
WUliaoi  B.  bdand. 
Chief,  Realty  Operations  Section. 
[FR  Doc  90-3451  Filed  2-14-flO:  8:45  am) 
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Ordar  Provkflng  for  OpMibig  Of  PuMte 
LwmI,  Moho. 

AODICV:  Bureau  of  Land  Management 

Interior. 

action:  Opening  order. 


r.  14  S..  R.  13  E.. 


:  This  order  opens  lands 
received  in  a  private  excange  to  the 
land,  mining  and  mineral  leasing  laws. 
KFRCTIVt  DATES:  March  15. 1990. 

FOR  nNrrMCR  iNroimATiON  contact: 
Larry  R.  Lievsay.  BLM.  Idaho  Stote 
Office,  3380  Americana  Terrace.  Boise. 
Idaho  8370a  (208)  334-1735. 

1.  In  an  exchange  made  under  the 
provisions  of  section  206  of  the  Act  of 


October  21. 1876, 90  State.  2756, 43 
U.S.C  1716.  the  following  described 
lands  have  been  reconveyed  to  the 
United  States: 

Boiae  MeriiBan 

T.  8  N..  R.  35  £.. 
Sec.  22,  EV^NEy4.  NWV4NEV4  and 

Sec  23.  SV^NW  V4  and  NEy«SWM. 
T.  9  N..  R.  35  E. 
Sec  1.  loU  1  to  3.  inclusive.  SV^NE^ 
SE^^NWV4.  NEV4SWV1  and  NWV4SBV4. 

T.9N..R.3eE.. 

Sec.  0.  lots  1  and  2  and  SVaNE'''.* 
T.  t3N..R.3eB. 

Sec.  15.  NEV4SEV»: 

Sec  1&  WVU4W^^NEV^  NWVi  rind 

SEViSWV«; 

Sec  21.  EViNWV4; 

Sec  22.  WV%SWV«.  SEV.SWW  ^nn 

SW'-*SE''4 
Hie  iKva  dMcnb>»«i  iiisnn!  "•   '  ?»jli  tti  .«i.r»-<. 
n  Clark  and  letlerjHNi  Lounuek 

2  At  9  a.m.  on  March  15.  1990.  the 
lands  VR  paragraph  1  will  be  opened  tr 
the  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on'  March 
15. 199a  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  theraafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  9  ajn.  on  March  15. 199a  the 
lands  described  in  paragraph  1.  except 
those  described  in  paragraph  4  below, 
will  be  opened  to  location  and  entry 
under  the  United  States  mining  laws  and 
to  applicatioBS  and  offers  under  the 
mineral  leasing  laws.  Appropriation  of 
any  of  the  Umds  described  in  this  order 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  bicluding  attempted 
adverse  possession  under  30  U.S.C.  38. 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  ri^t  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

4.  All  minerals  in  the  following 
described  lands  ahve  been  reserved  and 
therefore  remain  closed  to  entry: 


T.13N.,R.3eE.. 
Sec  1&  SEMSWyi: 
Sec  22,  NWV4SWV4,  SEV4SWV^  and 
SWMSE^ 


\ 
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Dated:  FefanMiySk  ana 
WHhal.Inlaad. 
Cft/flf.  RaattfOptnaiomStetioo. 
(FR  D0C.IO-MU  FOsd  a-U-flk  8)tt  aiBl 


1 


Oroor  PiovMng  foe  ^ponng  Of 

I.MMl,Mi»IO 


r  Bureaa  of  Land  Management, 
Interior. 
Acnow  Opening  ordar. 


:Thi8i 

received  in  three  private  txrhantBO  to 
the  land,  mining  and  mineral  leasing 
laws. 
■WBCIIVB  PATT  March  IS.  199a 


ITIONCONTACTt 
Larry  R.  Uevsay.  BLM.  Uabo  State 
Office.  S380  Americana  Terrace,  Boise. 
Idaho  83706,  (208)  S94-1735. 

1.  In  three  exdiangiw  made  under  the 
provisions  of  secUoo  206  of  the  Act  of 
October  21.  l«7e.  90  Stat  2786^  49  U&C 
1716.  tfie  foUowtaf  described  landa  have 
been  reconveyed  to  ttie  United  States: 


(IDI-22480) 
T.14S..R.30B.. 

Sec  16.  N^ 
(101-23830) 
T.eS.,R.16B, 

Sec  11^  Nn. 
(1DI-2S668) 
T.7N.,R.a7E, 

Sec  28.  NEV^SWM. 
T.8N..R.30B.. 

SwLiaSE^NWV^. 

Hie  areas  describsd  aggregsts  720  acres  la 
Oneida.  nemoDt  and  Unooia  Coonties. 

2.  At  9  ajn.  on  March  15, 16e0i  the 
lands  will  opened  to  Ae  operation  of  die 
public  land  Iaw8  generally,  subject  to 
valid  existing  ri^ts,  the  provisions  of 
existing  withdrawals,  and  the 
requirenwnte  of  appHcaUe  law. 

All  valid  apirficationa  received  at  or 
prior  to  9  aon.  on  Mardi  IS.  1900.  shall 
be  considered  as  simuhaneoiisly  filed  at 
that  time.  Thoee  received  thereafter 
shall  be  considered  In  IIm  order  of  filing. 

3.  At  9  ajn.  on  Maidi  U.  198a  the 
lands  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws  and  to  applications  and  offiBrt 
under  the  minimi  leaaing  law*. 
Appropriation  of  any  of  the  lands 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoratloB  la  anantborised.  Anjr  auch 
attempted  appropriation,  indodkii 
attempted  adverse  possession  lyidiBr  30 


U3.C  38,  shall  veat  no  ilglita  againft  the 
United  States.  Acts  raqnirad  to  establish 
a  locatkm  and  to  initiate  a  ff^t  of 
posaaaaion  an  fovemod  by  Slate  law 
whan  not  In  conflict  with  Pedenl  law. 
Vm  Bnreaa  of  Land  Management  wfO 
not  intervene  in  diapntes  batwaen  rival 
locaton  over  possessory  ri^ite  since 
Congress  has  provided  for  socfa 
determination  in  local  1 


Dated:  Fefanaiy  8, 18801 
wmaaiElHlsBil. 
Chief,  Redty  Operations  Seetkm. 
(FR  Doc  ■»-84BS  POsd  S-1»-«IC  8d48  am] 


IIm  Offiooof 

for  RpvMW  UiMMr  thp 

The  proposal  for  dte  coHactlon  of 
information  listed  below  baa  bean 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  onder  the 
provisions  of  die  Paperwork  Radoction 
Act  (44  U.S.C  chapter  38).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  tf>e 
Bureau's  clearance  offloer  at  tfw  pbona 
number  liatad  below.  CaoNnento  and 
suggestions  on  tfia  raqvinnienl  shoold 
be  made  witfiin  SOdaya  direcdy  to  tta 
Bureau  clearance  officer  and  to  the 
Office  <rf  llanagwmant  and  Badpt. 
Paperwork  Radoctkm  Piofect  btaitar 
Department  Oeak  OCBcar.  Washington, 
DC  20603.  telephone  202-«»-7S4a 

TYt/erEardiqaake  Report  ^ 

Abstract'  Respondente  supply 
information  on  die  effecte  of  the  shaldng 
from  an  aarthqaake— on  ttwMalves 
personally,  buildings  and  tfiair  aflects, 
other  man-made  structures,  and  gromid 
effects  such  as  fsultiog  or  landalides. 
This  information  will  be  used  in  ttM 
study  of  hasards  from  earthqaakas  and 
used  to  compila  and  publish  the  annual 
uses  publication  'United  States 
Earthquakes". 

Bureau  Form  Numbmr  0-8OIS. 

Ao^iMncyr  After  eodi  eaithqoaka. 

Detcriptioa  cf  KeapoadantK  Federal, 
state,  and  local  employees;  and,  ^ 
general  public. 

EMtlmated  CompleUott  Tirnvt 


Annual  BurdmHourmiMt  hemn. 
Bureau  C/aawos  fljUBaar  CsgaldlHS 
A-WOaoa.! 

Dstadl 
■sBfaarfBA.! 
ChhfCe^oglet 
(FR  Doc  iO-8418  Filed  S-U-«k  8)48  ea4 


21. 


Oflleoof 


AilwliigliiMia  IIH8I 


r.  Office  of  Surface  Mnlng 
Reclamation  and  Enforcement  (OSM), 
Interior  Department 

I  noDoe,  ODRaciHiii. 


!  Ins  dooaBMol  oonoda  a 
nottca  notlfyi^  the  priittc  of  a  dMiiB  in 
OSMs  conent  pmcttoa  of  maintaWai 
the  adminlstntive  nooid  both  in  OBhro 
Field  OIBoa  and  tai  tta  haadqaaiten  la 
Washtogton.  DC  for  aoch  State 
regulatory  and  abandoned  ndna  land 
reclamation  program  and  each  Federal 
regulatory  profram  (55  FR  eOQ. 

Tna  wwlowlug  cunacttoHS  anmdala 
FR  Doc  80-845  appoartal  OB  paiaa  M^ 
670  In  the  laaoe  flf  lanaaiy  8, 1980: 

1.  On  page  070,  In  the  first  wrtiimn,  first 

paratfaph  ^rlii^Bia.  Nortt 
Carolina:"  Is  oostectad  to  read 
"Vbgtaria:'' 

2.  On  page  070,  at  tfie  top  of  ttte  aaeeod 

oofana, 'Tsanaaaaa:"  la  I 
to  nad  Tsnnswss.  North 
Carolina:" 


DalsdFsbnafylL: 
NsKyCOaoell, 

ifss/Bttnlttrsctar.  AK^psrenrf 


(FR  Doc  96-6447  Plied  »-l»4aciB4B  eaM 


MTDMATIOIIAL  TRAOI 


l•BlS8^TA-881] 


Anmn/ itssponsor  ISJOO  Federal; 
1.800  state,  city  and  volunteer. 


^T  ■  ^wraaHiaiN 

VS.  btemational  T^ada 

don. 

Notloa. 


%  Notice  is  hereby  given  diat 


/  Vol  88.  Na  81  /  Wodneaday.  ?§knagf  14.  1888  /  Moticoo 


\ 


/  VoL  ii»  No.  n  /  WtAwdiy.  Pahnary  14.  IWO  /  WoMoii 


tfM  U&  iBtanatiaaal  TVadc 
Comminioii  has  determined  not  to 
review  an  initial  detenninatioo  (ID) 
(Order  Na  9)  ismied  by  the  presiding 

administrative  bw  judge  (AL|) 
terminating  die  above^aptioned 
investigatioa  as  to  three  respondents. 
The  ID  grants  the  joint  motion  of 
complainant  Amoena  Corporation 
(Amoena)  and  respondents  Ccdoplast  A/ 
&  Cok^last  Industrie  &AJLL. 
(Coloplast).  Hemispheres  Marketing 
Company.  Ltd.  (Hemispheres),  and  Jobst 
Cocporatiao  OolMt)  ^  terminate  the 
investigation  with  respect  to  thoee  three 
respondents,  on  the  basis  of  a 
settlement  agreement 

mmnnwt  Copies  of  the  ID  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8d45  ajn.  to  5.-1S  pjn.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Ttada  Commission.  SOO  E 
Street  SW,  Washington.  DC  20438^ 
telephone  202-252-1000. 

TOR  raniNUI  MRNMMTION  CONTACT: 
Andrea  C  Casson.  Esq..  Office  of  the 
General  Counsel  US.  International 
Trade  Commission.  500  E  Street  SW.. 
Washi^ton.  DC  20*38.  telephone  202- 
252-1106.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TIX)  terminal  on  202- 
2S2-18ia 

action  is  taken  under  die  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C  1337)  and  Commission  interim 
rule  21053  (19  CFR  21053). 

On  December  22. 1968.  complainant 
and  respondents  Coloplast.  Hemisphere, 
and  Jobst  filed  a  joint  motion  to 
terminate  the  investigation  with  respect 
to  those  three  respondents,  on  the  basis 
of  a  settlement  agreement  The 
Commission  investigative  attorney  filed 
a  public  interest  statement  supporting 
the  motion  to  terminate  the 
investigation.  On  January  9, 1990  the 
ALJ  issued  an  ID  granting  the  motion, 
and  terminating  the  investigation  with 
respect  to  the  three  settling  respondents. 
No  petitions  for  review  or  agency  or 
public  comments  were  received. 

By  order  of  dM  GxniaisaioB. 
bMied  Fefaraary  a^  UBOl 

riiiiiiit.iiiiiB. 

Stcntaty. 

[FR  Doc  90-346S  Filed  a-l»-«t  a:4S  «■] 


NauSn-TA-Mn 


of  UMilad  EsdiMlen  Ordor 


;  VS.  international  Tnda 
Commission. 


action:  Notice. 


I  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  issued  a  limited 
exclusion  order  in  the  above-capUoned 
investigation  prohibiting  the  unlicensed 
importation  of  certain  dynamic  random 
access  memories  (DRAMs) 
manufactured  abroad  by  Samsung 
Company.  Limited,  and  Samsung 
Semiconductor  ft  Telecommunications 
Co.,  Limited  (collectively,  Samsung), 
according  to  a  process  tiiat  infiinges 
certain  claims  of  U.S.  Letters  Patent 
4.043.027  (the  '027  patent).  The  order 
covers  infringing  DRAMs.  whether  in  the 
form  of  single-units  or  incorporated  into 
a  carrier  of  any  form,  mounted  on  a 
circuit  board  of  any  configuration,  or 
contained  in  certain  downstream 
products  (computers,  facsimile 
equipment  telecommunications 
switching  equipment  and  printers) 
manufactured  by  Samsung. 


iTKM  contact: 

Andrea  C  Casson.  Esq.,  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  telephone  202-252- 
1105. 


rARV  O^OIMMTIONL  The 

authority  for  the  Commission's 
disposition  of  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C  1337.  as  amended  by  section  1342 
of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1968)  and  in 
Commission  Interim  rules  21050  and 
210.56  (53  FR  33070  (Aug.  2, 1988)).  to  be 
codified  at  19  CFR  21056  and  210.58). 

The  subject  investigation  was 
conducted  to  determine,  inter  alia, 
whether  there  is  a  violation  of  section 
337  of  the  Tariff  Act  of  1930  in  the 
importation  or  sale  by  Samsung  of 
certain  dynamic  random  access 
memories  (DRAMs).  The  complainant 
Texas  Instruments,  Inc.  of  Dallas.  Texas, 
had  alleged,  inter  alia,  that  Samsung  is 
unlawfully  importing  DRAMs  that 
infringe  cUims  12-15  and  17  of  the  '027 
patent 

On  July  12. 1968,  die  United  States 
Court  of  Appeals  for  the  Federal  Circuit 
issued  a  dedsion  reversing  and  vacating 
portions  of  the  Commission's  original 


determination  in  this  investigation,  and 
remanding  die  investigation  to  the 
Commission  for  further  proceedings 
consistent  with  the  court's  decision. 
Texat  Instruments.  Inc.  v.  US. 
International  Trade  Commission.  No. 
87-1627  (Fed  Cir..  July  12, 1988) 
(unpublished).  The  Commission,  in  turn, 
remanded  the  investigation  to  an 
administrative  law  judge  (ALJ)  for 
further  proceedings  and  issuance  of  an 
initial  determination  (ID)  on  the 
questioiu  of  obviousness  and 
infringement  of  the  '027  patent  See  53 
FR  39150  (Oct  5. 1988). 

On  March  29. 1980  die  presiding  ALJ 
issued  a  final  ID  concerning  the 
obviousness  and  infringement  issues. 
The  AM  found  diat  (1)  claims  12-15  and 
17  of  the  '027  patent  are  not  invalid  as 
obvious  under  35  U.S.C  103:  (2) 
Samsung's  64K.  128K.  and  256K  DRAMs 
infringe  dahns  12. 1*.  15.  and  17  of  die 
'027  patent:  and  (3)  Samsung's  256K 
DRAM  infringes  claim  13  of  die '027 
patent  but  Samsung's  64K  and  128K 
DRAMs  do  not  infringe  claim  13. 

The  Commission  determined  not  to 
review  the  ID,  and  requested  the  parties 
and  interested  members  of  the  public  to 
file  written  submissions  on  remedy,  the 
public  interest  and  bonding.  54  FR  22833 
(May  25. 1986).  Complainant  die 
Samsung  respondents,  and  the 
Commission  investigative  attorney  filed 
briefs.  No  other  submissions  were 
received.  Having  consiflered  these 
submissions,  the  Commission  made  its 
determination  regarding  remedy,  the 
public  interest  and  bonding. 

Copies  of  the  Commission's  limited 
exclusion  order,  the  Commission 
Opinion  in  support  thereof,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington.  DC  20436. 
telephone  202-252-1000  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810 


By  order  of  tlie  Commission. 
Issued  February  7. 1960 


iR.  Mason. 
Secretary. 

(FR  Do&  90-3456  Fikd  a-13-«0!  M»  am]. 
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DtnWof 


On  May  25, 1080.  dM  Deputy  Assistant 
Administrator.  Oflica  of  Divankm 
Control  Drag  ftifbtcaniant 
Administration  (KA),  iaraed  an  Order 
to  Show  Cause  to  William  A.  Barclay, 
MJ)..  (Respondent),  prapoaing  to  deny 
his  application  for  ngiatration  dated 
September  28. 1988.  The  Order  to  Show 
Cause  alleged  that  Dr.  Barclay's 
registration  would  be  inconsistent  with 
the  public  interest  The  Order  to  Show 
Cause  was  sent  via  registered  mail  to 
die  address  listed  on  Dr.  Barclay's 
application,  506  Rustic  Lodge  Road, 
Indiana,  Pennsyhrania  15701.  It  was 
received  and  sipiad  for  by  Pam  Barday 
on  June  15. 198a  Tide  21  of  dia  Code  of 
Federal  Regulations.  Section  1301M(a) 
requires  the  Respondent  to  file  a  request 
for  a  hearing  within  30  days  of  the  data 
of  receipt  of  the  order.  Section  1301M(d) 
provides  that  failure  to  timely  file  a 
request  for  a  hearing  acts  as  a  waiver  of 
the  hearing.  It  has  been  more  than  30 
days  since  the  receipt  of  the  order  and 
Respondent  has  not  filed  a  request  for  a 
hearing.  The  Respondent  is  dierefore 
deemed  to  have  waived  his  opportunity 
for  a  hearing  before  an  administrativa 
law  judge.  Pursuant  to  21  CFR  130L87. 
the  A<hninistrator  now  issues  his  final 
order  in  this  matter,  based  on  the 
information  contaixied  in  the 
investigative  file. 

In  the  early  part  of  1965.  Respondent 
began  to  administer  Dilaudid.  a 
Schedule  II  controlled  substance,  to  his 
wife,  two  to  diree  times  a  day  along 
with  Valium,  for  back  pafai.  On  March 
12. 1985.  Respondent's  wife  died.  When 
interviewed  by  investigators. 
Respondent  admitted  mat  he  had  been 
prescribing  Dilaudid  for  his  wife  prior  to 
her  death  and  also  to  his  two  daughters 
and  his  son.  Respondent  also  admitted 
that  he.  himseU,  was  taking  the  same 
amount  of  Dilaudid.  All  three  children 
voluntarily  committed  themselves  to  a 
hospital  for  drug  rehabilitation. 
Respondent  obtained  the  Dilaudid  by 
issuing  prescriptions  in  a  former 
patient's  name,  and  having  the  patient 
fill  the  prescription  and  return  to  drugs 
to  Respondent 

On  May  6, 1986,  Respondent  was 
arrested  and  seardied.  On  his  person 
was  a  conUiner  filled  widi  100  Dilaudid 
tablets.  Respondent  was  subsequendy 
charged  by  information  with,  inter  alia, 
prescribing  a  controlled  subatance  not  in 
good  faith  in  the  coarse  of  a  professional 
practice,  obtaining  Dilaudid  by 


misrepresentation,  and  involantafy 
msnslaaditar.  Tha  ■analaMMar 
allatad  Oal  as  a  diiaet  raatA  of  I 
paifannadlna 

M 
jv 

Dilandid  and  fiilint  to  provide  har  with 
proper  Badical  caro.  On  October  17. 
1985.  Raspoodant  plad  faOltir  to 
involuntaiy  manslamlitor.  Raapondant 
also  plod  foilty  to  tha  snarate  chaiga  of 
overprescribii^i  Dilaudid  and  reddcMsly 
engaging  in  condact  whidi  plaoad  Sally 
Barclay  in  danger  of  death  or  sarioos 
bodily  injary. 

On  May  10 1985.  the  Pnnsyhrania 
SUte  Medical  Board  saspendad 
Raqiondant'a  medioal  Ucansa  after 
finiUng  that  Reapondenfs  licanaora 
posed  an  immediata  and  dear  danger  to 
the  public  baaldi  and  safety. 

On  January  10 1060  tha  Pennsylvania 
State  Medical  Board  taqiendad 
Respondent's  medical  hcmse  for  a 
period  of  five  (5)  years  beginning  on 
May  10 1985  and  ending  on  May  10 
1990 

On  May  23, 1980  the  Pennsylvania 
State  Medical  Board  reinstated 
Respondent's  license  subject  to  certain 
terms  and  conditions,  induding  a 
continuing  restriction  on  audiority  to 
handle  Saiedule  L  H  and  III  controlled 
substances.  The  1968  Board  order  also 
contained  the  following  restrictions  on 
Respondent's  ability  to  practioa 
medUdne: 

1.  Respondent  is  not  permitted  to 
perform  surgery  of  any  type; 

2.  Respondent  is  not  pmnitted  to 
prescribe  to  any  person  any  drugs  listed 
in  Schedules  L  D  and  ID: 

3.  Respondent  must  continue  therapy 
for  drug  addiction  with  the  Physicians 
Education  Network  and  Narcotics 
Anonymous: 

4.  Respondent  is  to  refrain  from  the 
personal  use  of  addicting  drugs  and  to 
sulHnit  urine  screens  on  a  regular  basis 
to  ascertain  whether  he  is  using 
addicting  drugs.  These  test  shaU  be  no 
less  frequent  than  once  a  week: 

5.  Respondent  is  to  continue  woridog 
with  die  impaired  physidan's  program 
of  the  Pennsylvania  Medical  Society  and 
is  to  complete  all  the  requirements  set 
forth  by  the  direct  of  that  program. 

21  U.S.C  823(0  atates  the  (actors  ttiat 
must  be  considered  before  an 
application  for  registration  may  ba 
denied.  They  are: 

1.  Tha  recommendation  of  the 
appropriate  licensing  hoard  or 
profeaaional  dJsdpHnaiy  authority. 

2.  Tha  applicant'a  axpaiiance  fai 
dispensing  or  conducting  raaaarcb  widi 
respect  to  controllod  aobatanoaa. 


onaappHcaors 
andar  Padaral  or  alato 
die 


FedataL  or  kieal  laws  I 
conlwDad  i 

o.  0sc^i  ouer  oobiobr  vv^dbb  ^^^bv 
diraatan  dia  public  haaUh  and  aabty. 

HaapoBflani  naa  naao  coowtcvaQ  as  a 
crima  tavoiviag  coatroUad  anbatanoaa. 
This  crime  rasollad  in  the  death  of  ao 
individoal  IIm  appropriate  state 
ficensing  aathcrity  ravokad 
Respondent's  Uonaa  to  pradtoa 


ficensingaa 
Renondent' 
madidnain 


t  in  die  Stete  of  PinsyUanIa 
and  although  Respondent  haa  staioa 
regained  diat  Ucaaaa.  ha  la  still 
signiflcandy  Itedtad  by  atete  actfon  tai 
his  naa  of  oontrollad  aabatancaa 
Respondent  haa  damonatiatad  other 
oondud  whidi  awy  threaten  die  public 
heahh  and  safety  by  supplying  Dilaudid 
to  his  ddldran  to  dia  extent  diat  thay 
became  addicted  dMBaahraa  and 
needed  detoxification.  The 
Administntar  notaa  Uiat  Ollaadid  te  a 
ft^itt^k  n  oontrollad  anbataaoa.  a 
narcotic,  and  hi|piy  aodiding. 
Respondent's  ose  of  this  drag  has  bean 
irresponsiMe.  aiminal  and  has  caused 
significant  harm.  Tha  Administrator 
finds  no  raaaon  to  baiiava  that  ancfa 
harm  will  be  laaaanad  cr  abated  if 
Respondent  is  again  allowad  to  handle 
these  dims.  The  Administrator, 
therefore,  finds  that  the  Reapondenfs 
registration  wrould  not  be  in  tha  public 
interaat 

Accordingly,  having  coodnded  that 
diera  aro  lawfel  bases  for  the  denial  of 
Respondent's  application,  tha 
Administrator  of  the  Drag  Bofbrcement 
Administration,  pursuant  to  the 
audiority  vested  in  him  by  21  US.C  82S 
and  824  and  28  CFR  0100(b).  haraby 
orders  that  Reapondanf  s  application  for 
registration  dated  September  20 1680 
be,  and  hereby  is,  denied. 

This  ofdsr  is  effiectivt  Flibraeiy  14,  mo 

Dated:  FMwnaiy  7. 1990 
JobaCLawa, 
Administrator. 
(FR  Doc.  90-3437  Filed  2-lS-«k  8:45  amj 


Robort  Q.  CnMMnN^  II.O4  HOvocafHoN 
or  nogmmon 

On  December  0 1987.  dM  Deputy 
Assistant  Administrator.  Oflica  of 
Diversion  Control  of  the  Drag 
EnforcaoMnt  Adadntetoatton  (DBA), 
issued  an  Order  to  Show  Canae  to 
Robert  g  Otmmks,  UP.  (Raspoodant) 
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ctf  6245  Cbfldale  Itoad.  Fayatteville. 
North  Cuoiina  28304.  The  Oder 
proposed  to  revoke  DEA  Certificate  of 
Registration  AC2487825  and  deny  any 
pending  applications  for  renewal, 
alleging  tliat  Respondent's  continued 
registration  would  be  inconsistent  with' 
the  public  interest,  as  that  term  is  used 
in  21  U.&C  823(f). 

Respondent,  acting  pro  se.  requested  a 
hearing  by  letter  dated  January  5. 1968. 
The  matter  was  dodieted  before 
Administrative  Law  Judge  Maiy  Ellen 
Bittner.  On  January  12. 1988.  Judge 
Bittner  issued  an  Order  for  Prehearing 
Statements  directing  the  Government  to 
file  its  prehearing  statement  by  February 
5. 1988,  and  Respondent  to  file  his 
prehearing  statement  by  February  28, 
1988.  The  Government  timely  filed  its 
prehearing  statement:  Respondent  did 
not  He  sent  a  letter  to  the 
administrative  law  judge  and  one  to  the 
Government  dated  March  14. 1988,  and 
March  18. 1988,  respectively.  Neither 
letter  contained  all  of  ttie  information 
which  was  to  have  been  submitted  in 
the  prehearing  statement  On  March  30, 
1968.  Respondent  retained  an  attorney 
who  filed  a  motion  for  an  extension  of 
time  within  which  to  file  a  prehearing 
statement  Respondent's  request  was 
granted  and  a  prehearing  statement  was 
timely  filed  on  April  1. 1988.  Judge 
Bittner  issued  a  prehearing  ruling  on 
April  22, 1968,  which  set  the  hearing 
date  for  Amust  la  and  11, 1988,  in 
North  Carolina.  Judge  Bittner  also 
directed  Respondent  to  identify  those 
witnesses  that  he  intended  to  call  to 
testify  at  the  hearing  and  a  summary  of 
their  testimony  by  May  25. 1968.  The 
prehearing  ruling  spedfically  steted  that 
"[njo  additional  testimony  is  likely  to  be 
admitted  over  objectton."  Respondent 
was  not  listed  as  a  witness,  although  be 
was  subsequently  permitted  to  testify. 

The  bearing  was  held  on  August  la 
1988,  in  Winstoo-Salem.  North  Carolina 
and  on  December  6.  and  7, 1968.  in 
Washington.  Judge  Bittner  issued  her 
opinion  and  recommended  ruling, 
findings  of  fact  conclusions  of  law  and 
decision  on  May  31. 1980.  Respondent 
requested  and  was  panted  an  extension 
of  time  within  which  to  file  his 
exceptioaa.  Ks  exceptions  were  filed  on 
July  7. 19ea  On  Jufy  17. 198a 
Respondent  sent  a  letter  to  the  clerk 
Indicatiiif  that  he  would  be  proceeding 
pro  se  and  requested  another  extension 
of  tune  Wdiia  which  to  file  s  second  set 
ol  axosplkMis  and  obiectioiis  to  Judge 
Bittnef's  opbion.  JiM%s  Bittner  denied 
Respondent's  reqasst  On  Angust  3. 
19881  ftaspoqdent  filed  a  motioo  lor  die 
administrative  law  {adis  to  be  rsoMwed 
from  ndiag  apoa  futan  metioiis  and  a 


motion  for  tfie  Administrator  to 
reconsider.  On  August  4. 1980.  Judge 
Bittner  transmitted  the  entire  record  of 
these  proceedings,  including  the 
aforementioned  exceptions  and  motions, 
to  the  Administrator.  The  Administrator 
has  considered  the  record  in  ite  entirefy. 
and  pursuant  to  21 CFR  1316.67.  hereby 
issues  his  final  order  in  this  matter 
based  upon  the  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

Respondent  is  a  psychiatrist  who 
conducts  a  private  practice  at  the 
Cliffdale  Clinic  in  Fayetteville.  North 
Carolina.  The  clinic  is  located  in  a 
building  that  also  serves  as 
Respondent's  private  residence.  On  July 
22. 1967,  a  supervisor  of  the  Cumberland 
Counfy  SherifTs  OfTice,  Bureau  of 
Narcotics,  in  Fayetteville,  received 
information  from  a  counfy  law 
enforcement  officer  who  advised  that 
he.  along  with  another  officer,  observed 
what  they  believed  was  a  marijuana 
plant  on  Respondent's  property.  The 
narcotics  supervisor  accompanied  the 
two  officers  to  an  area  near 
Respondent's  clinic  and.  with  the  aid  of 
a  telescope,  saw  a  plant  that  they 
concluded  was  marijuana.  As  a  result  a 
search  warrant  was  executed  on  July  22. 
1967.  The  officers  found  45  marijuana 
planta  and  stems  growing  in  Qowerpote 
in  an  area  outside  Respondent's 
bedroom  This  area  is  enclosed  by  a 
privacy  fence  and  is  accessible  by  only 
one  door  which  leads  into  and  out  of 
Respondent's  bedroom.  The  officers  also 
removed  four  marijuana  plants  growing 
in  the  ground  outside  a  room  that 
appeared  to  be  an  office  and  one 
marijuana  plant  growing  in  a  tomato 
garden  in  Respondent's  yard. 

Marijuana  was  also  found  inside 
Respondent's  clinic/residence.  In 
Respondent's  bedroom  closet  officers 
removed  two  paper  grocery  bags 
conteining  marijuana  leaves  and  two 
tobacco  poudies  each  conteining  small 
amounte  of  marijuana.  At  the  hearing, 
the  narcotics  supervisor  testified  that 
one  method  for  curing  marijuana  is  to 
put  leaves  in  a  paper  bag  in  a  dark  cool 
area.  In  his  opinion,  one  of  the  paper 
bags  appeared  to  have  cured  longier  than 
theotbCT. 

The  marijuana  plants,  stems  and 
leaves  were  photographed  and 
collected  This  photographs  were 
admitted  as  evidence  at  the  hearing.  A 
sample  of  die  planto  found,  along  with 
the  entire  cootanto  of  the  two  paper 
bags  and  two  tobacoo  pouches,  were 
sent  to  die  North  CaroUna  Bureau  of 
Investigation  for  testing.  The  laboratory 
resultp  revealed  that  one  paper  bag 
contained  ZtA  grams  of  marijuana,  the 


other  paper  bag  conteined  15.3  grams, 
the  tobacco  pouches  conteined  5.9 
grams  of  marijuana,  and  the  sample  of 
the  plante  tested  conteined  17.4  grams  of 
marijuana. 

On  or  about  July  22, 1967,  Respondent 
was  arrested  by  the  Cumberland  Counfy 
SherifTs  office  and  charged  with 
mainteining  a  dwelling  for  keeping  and 
selling  dru^  possession  of  marijuana, 
and  manufacturing  marijuana.  The 
charges  were  dismissed  on  August  11, 
1988,  because  of  the  state's  refusal  to 
furnish  the  name  of  a  confidential 
informant 

During  the  hearing.  Respondent 
testified  that  he  never  useid,  possessed 
or  manufactured  marijuana.  He  claimed 
that  someone  else  brought  the  marijuana 
onto  his  premises.  In  support  of  his 
claim.  Respondent  introduced  evidence 
to  show  that  he  has  spoken  against  the 
use  of  marijuana,  both  publicly  and  in 
sessions  with  his  patients;  that 
individuals  who  had  been  to  the  clinic 
many  times  had  never  seen  marijuana 
on  the  premises;  that  on  July  4, 1967, 
Respondent  hosted  his  annual  pig- 
picking  and  there  was  no  evidence  that 
any  guest  observed  marijuana  on  the 
premises;  that  many  individuals  had 
access  to  the  clinic  and  iU  grounds;  and. 
that  various  individuals  bore  him  ill- 
wilL 

The  Administrator  has  considered 
Respondent's  evidence  and  concludes 
that  it  is  speculative  and  unpereuasive. 
The  Administrator  further  fiads  that  the 
testimony  of  the  narcotics  supervisor 
and  the  photographs  of  the  marijuana 
plante  and  leaves  removed  from 
Respondent's  premises  clearly  establish 
that  marijuana  was  found  growing  on 
Respondent's  properfy  and  that 
marijuana  leaves  were  found  in  his 
bedroom  closet 

The  Administrator  further  finds  that 
during  the  Fall  1967,  an  investigator  with 
the  North  Carolina  Board  of  Medical 
Examinera  conducted  an  investigation 
into  Respondent's  prescribing  practices 
with  respect  to  Valium,  a  Schedule  IV 
controlled  substance.  On  September  21. 
1967.  the  investigator  interviewed  the 
commander  of  the  Wommack  Army 
HospiteL  the  head  of  the  hospital's 
pharmacy  department  and  the  hospitel 
attorney.  They  expressed  their  concern 
over  the  number  of  benzodiazepines  that 
Respondent  had  prescribed  in 
comparison  to  other  area  physidant. 
The  investigator  also  conducted  a 
prescription  survey  in  die  Fayetteville 
area. 

As  a  result  of  the  foregoing,  the  North 
Carolina  Medical  Board  subpoenaed 
Respondent's  records  for  twenfy-two 
patients.  Both  the  patient  records  and 
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prescription  survey  resulte  were 
reviewed.  According  to  dw  prescription 
survey,  one  patient  received  a 
prescription  from  Respondent  for  240 
dosage  unite  of  Valium  6  mg.  on  Jufy  30, 
1987,  with  two  refills.  The  patient 
refilled  the  prescriptions  on  September 
3. 1967  and  S^tember  27, 1967. 
Respondent  issued  another  prescription 
for  240  dosage  unite  of  Valium.  5  mg.  on 
September  29, 1967,  Just  two  days  after 
the  last  refill 

The  patient  charts  also  revealed  that 
in  some  instances.  Respondent 
prescribed  Valium  in  quantities  that 
either  exceeded  the  recommended 
dosage  or  recommended  time  period  in 
the  Physicians'  Desk  Reference  (FDR). 
For  the  period  between  September  8  and 
December  29. 1967.  Respondent  issued 
15  prescriptions  for  Valium.  10  mg.  (14)88 
total  dosage  units)  and  10  prescriptions 
for  Halcion  (277  total  dosage  unite)  to 
one  patient.  Thus,  in  less  than  a  four- 
month  period,  this  patient  received  more 
than  140  mg.  of  VaUum  per  day.  Another 
patient  received  prescriptions  bom 
Respondent  whidi  totelled  840  dosage 
units  of  Valium,  10  mg.,  for  the  period 
between  January  27. 1988  and  March  25. 
188&  Excluding  in  last  prescription,  this 
patient  received  approximately  120  mg. 
of  Valium  per  day  in  a  two-month 
period. 

According  to  the  PDR.  the  usual  adult 
daily  dose  of  Valium  for  the 
management  of  anxiefy  disordera  is  up 
to  40  mg.  While  the  PDR  notes  that 
patients  may  require  higher  doses  than 
those  just  specified,  it  further  warns  that 
in  such  cases  the  dosage  should  be 
increased  cautiously  to  avoid  adverse 
effecte. 

The  investigation  further  revealed  that 
Respondent  twice  postdated 
prescriptions  for  Xanax  for  one  patient: 
that  Respondent  continued  to  prescribe 
Valium  to  a  patient  after  being  advised 
that  the  patient  was  sharing  the  Valium 
with  his  girifriend:  that  according  to 
entries  made  in  the  patient  chart  one 
patient  received  prracriptions  for  Xanax 
on  four  occasions  in  lOM,  while  tfie  first 
recorded  office  visit  was  not  until 
January  1967;  and  that  Respondent 
continued  to  prescribe  Tenuatrat  the 
request  of  his  patient  althou^  be 
believed  that  the  drug  was  having  no 
effect  on  the  patient 

The  Medical  Board  Investigator 
reported  the  resulu  of  his  prescription 
survey  and  review  of  the  patient  records 
to  the  North  Carolina  Boaird  of  Medical 
Examiners.  On  March  12, 1988,  the 
Medical  Board  interviewed  Respondent 
regarding  his  prescribing  practices  with 
respect  to  benzodiazepines.  On  April  7, 
1968,  the  Board  sent  Respondent  a  letter 


which  advised  that  they  had  i 
concern  that  Respondent  was  not 
conducting  his  mactice  of  medidne  in 
accordance  with  the  prevailing  and 
acceptable  standards  of  medical 
practice  in  the  Steto  of  North  Carolina. 
The  Board  urged  Resptmdent  to 
discontinue  Us  present  controlled 
substence  prescribbig  practices, 
particulariy  with  respect  to 
benzodiazepines  to  the  extent  that  they 
are  not  consonant  with  the  prevailing 
and  accepted  standards  of  medical 
practice  in  North  Carolina.  Another 
investigation  conducted  by  the  Medical 
Board  revealed  that  Respondent  had 
reduced  the  number  of  prescriptions  be 
issued  for  Valium  and  tne  number  of 
dosage  unite  he  prescribed  per 
prescription 

In  determining  whether  a  registrant's 
continued  registration  is  inconsistent 
with  the  public  interest  the 
Administrator  considen  the  following 
facton  listed  in  21  U.S.C  823(0: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  autborify. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
reelect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  Stete, 
Federal  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safefy. 

The  Administrator  need  not  make 
findings  as  to  all  of  the  facton 
enumerated  above  when  evaluating 
each  case.  Rather,  he  may  give  eica 
factor  the  weight  he  deems  sppropriate. 
In  this  case,  the  second,  fourth  and  fifth 
facton  are  relevant  in  considering 
whether  Respondent's  registration  is 
inconsistent  with  the  public  interest 

The  record  deariy  esteUishes  that 
marijuana  plante  and  stems  were  found 
growing  on  Respondent's  properfy  and 
marijuana  leaves  were  found  in  Us 
bedroom  doset  in  violation  of  both 
Federal  and  state  laws.  The  record 
further  shows  that  Respondent  failed  to 
prescribe  controlled  substances  in  a 
careful  and  prudent  manner.  He  twrice 
postdated  prescriptions  for  Xanax  in 
violation  of  21  CFR  130&06.  He 
continued  to  prescribe  Tenuate  to  a 
patient  at  her  request  althoogb  in  his 
professional  Judgment  the  substance 
was  no  longer  effective.  Further. 
Respondent  prescribed  Valium  In 
dosages  that  far  exceeded  tfwse 
recommended.  His  prescriUng  pracdoes 
with  reaped  to  Valium  were  reviewed 


by  the  North  Carolina  Board  of  Madkal 
Examinen  who  uiged  Raspoodent  to 
discontinue  bis  prsscribinf  practices 
«irith  lesped  to  benzodiazepines  to  the 
extent  that  they  are  not  consonant  with 
the  prevsiling  and  acosptabia  standards 
of  medical  practice  in  their  state.  In  U^t 
of  the  foregoing,  Um  admlnistrativa  law 
judge  conauded  that  there  Is  a  lawful 
basis  for  the  revocation  of  Respondent's 
DEA  rsgistration  and  rsoowanded  tfiat 
Respondent's  registration  be  revoked. 
The  Administrator  adopte  die 
administrative  law  judge's 
recommended  findings,  conduskms. 
rulings  and  decision  as  his  own.    - 

In  bis  exceptions  to  the  administrative 
law  Judge's  opinion  and  roooounended 
ruling.  Respondent  made  numerous 
references  to  facte  not  in  evidence  and 
attempted  to  provide  additional  details 
regarding  evidence  in  the  rsoord.  Hie 
Administrator  will  not  consider  such 
evidence.  With  resped  to  diat  evidence 
wbich  was  presented  at  the  heaiing.  but 
discounted  by  the  administrative  law 
judge,  the  Administrator  finds  that  the 
administrative  law  judge  acted  properiy 
in  determining  the  wei|^t  to  be  fivan  to 
die  evidence.  After  careful  review  of  the 
record  in  this  case,  die  Administrator 
finds  no  merit  bi  the  aiguraento  raised  hi 
Respondent's  exceptions. 

The  Administrator  has  reviewed 
Respondent's  motion  for  sn 
interiocutory  sppesl  motion  to  have  the 
administrative  law  judge  removed  for 
bias,  prejudice  and  prosecutorial 
posture  and  motion  for  an  extension  of 
time  to  file  another  set  of  exceptions. 
After  careful  review  of  the  record,  the 
Administrator  again  condudes  that 
tbne  is  no  merit  in  Respondent's 
allegations  and.  therefore,  denies  each 
motion.  The  Administrator  concludes 
diat  the  administrative  law  Judge's 
evidentiary  rulings  and  findings  were 
proper  and  consistent  with  this  agency's 
esteblisbed  procedures  and  rules. 
Morsover,  the  Administrator  finds  that 
the  record  is  replete  widi  instances 
which  show  that  die  administrative  law 
judge  was  not  only  fair,  but  extrsmdy 
lenient,  toward  the  Respondent  The 
administrative  law  Judge  granted 
Respondent's  request  for  a  six  wA 
extension  of  time  for  the  filing  of  his 
prehearing  stetement  when  be  fsflad  to 
file  any  doaiment  by  the  spedfkalfy 
steted  deadline.  Further,  die 
administrative  law-Judge  granted 
Reqwndent's  raqoest  for  a  eontinuanoe 
of  die  proceedings  after  the  Govenunent 
presented  ite  ei^r^  case.  The 
administrative  law  Judge  also  granted 
Respondent's  re<piest  for  an  extension  of 
time  to  file  his  exceptions.  While 
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Respondent  mmf  aot  agrae  witk  tb* 
evidentiaiy  aad  praoadhBal  rakat 
by  the  wJaJnittrithri  law  jadRe.  tlw 
Adaauatrator  concludes  that  the  ruling* 
were  fair,  imfiarlial  aad  proper. 

In  Raspoadnrt  Motion  for  the 
Adainistralar  to  Reconsider,  he 
expresses  las  ooacem  that  a  dedsioii  by 
an  adadnistratiTa  law  ftidge  is 
taBtauHMnl  to  a  decision  tiy  tiie 
Adniinisti  ator  and  cites  cases  where  tne 
Administrator  has  uaituiied  with  the 
finding*  and  opinion  of  the 
administrative  law  fudge.  The 
Respondent's  assessment  of  this 
agency's  administrative  record  is  clearly 
erroneous.  DEA  regulations  provide  for 
the  orderly  taking  of  evidence  and  the 
assembly  of  a  coherent  hearing  record. 
The  administrative  law  judge,  pursuant 
to  the  Afdainistrative  Procedure  Act  and 
this  agency's  regulations,  presides  over 
the  proceeding.  Thereafter,  the  Judge, 
having  reviewed  the  evidence  and 
havii^  obaarvad  the  deaaeanor  of  the 
witnesses,  taaaea  an  opiraon  consisting 
iif  laf iimiindrd  lalingi  rrrmaninirtrd 
findkifB  of  fact  aad  cnacfaisioaa  of  law. 
and  a  lacB—aended  dedakm.  Aa  ha  iw 
done  in  tiila  case,  the  Adwiiiisliatar 
reviews  the  aoAin  reoord.  inchidiBg  aay 
exceptions  filed  by  the  parties.  Hm 
Adminifliatw  f^f  >»«rii—  his  own 
independent  dadahia.  adoptiag  ar 
relai^iag  tiM  }adgt's  tecoauneadatloas. 
In  reviewing  Ikiafaoord,  tte 
AdminUtia«ar  tads  that  the 
adnriniatiaftva  law  fudge  presided  ia  a 
fair  aad  impartial  manner.  If  riie  erred, 
she  did  so  by  giving  Respondent  nr  too 
much  leeway.  She  was  far  more  liberal 
than  required  by  faimess  and 
evenhandedness.  Ad  hcmiinem  attadcs 
will  gain  Respondent  no  further 
advantage,  llaa  Administrator  denies 
the  Respondeaf  s  motion  for 
recoosideratiao. 

Aocerdin^.  porsuant  to  the  authority 
vested  in  kia  by  21  U.&C  123  and  824 
and  as  CFR  Aloio(b).  the  Adasiaistrator 
of  dw  Dn«  Bnf eneawat  AdaiaMration 
order*  tkat  DBA  Cartificale  of 
Registration  ACMVBK.  previonaiy 
issued  Id  lohsrt  a  ChiaHte.  Mil,  be. 
and  it  bsraby  ta.  Kvokad.  He  feather 
ordara  that  any  pending  applicalfana  far 
renewal  af  said  leglstiatioa  be.  and  flay 
hereby  are,  deaiad. 

This  order  is  effactiva  March  10. 1M0. 
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Murray  J.  Wahar.  Jr..  yjX;  RavocaHon 
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On  Augast  29. 198B.  the  Deputy 
AssiataBt  Administrator.  Office  of 
Diversion  Control  Drag  Enforcement 
Admiaistratioa  (DBA),  issued  an  Order 
to  Show  Cause  to  Murray  J.  Walker.  Jr.. 
MJ).  (Respondent)  of  22B2  Kalanianade. 
P.a  Box  1682.  Hilo.  HawaU  96721. 
propoeing  to  revoke  his  DEA  Certificate 
of  Registratioa  AWM)e3384.  and  to  deny 
any  pending  applications  for  registration 
as  a  practitioner  under  21  U.S.C  823(f). 
The  Order  to  Show  Cause  alleged  that 
Respondent's  continued  registration 
would  be  inconsistent  with  the  public 
interest  as  that  term  is  used  in  21  U.S.C 
823(f)  and  82«(a)(4). 

Respondent  dirough  counsel 
requested  a  hearing  on  the  issues  raised 
by  the  Order  to  Show  Cause  and  the 
matter  was  docketed  before 
Administrative  Law  Judge  Ftancis  L 
Young.  During  prehearing  proceedings. 
Respondent  raised  several  issues  to  be 
considered.  The  administrative  law 
Judge  gave  Respondent  an  opportunity 
to  file  a  briet  prior  to  the  hearing,  in 
support  of  his  position  regarding  these 
issues.  Respondent  failed  to  file  sudi  a 
brief.  The  hearing  in  thia  matter  was 
held  on  April  18  and  la  1088.  in  Keaau. 
HawaiL  Daring  the  hearing.  Respondent 
expressly  waived  the  aforementioned 
issues  and  therefore,  they  were  not 
considered  by  the  Adaiinistrativc  law 
judge  or  the  Administrator. 

Following  the  hearing,  although  both 
parties  were  pvea  the  opportunity  to  file 
proposed  findings  of  fact,  conckisioos  of 
law  and  arguaent.  Respondent  failed  to 
do  so.  On  October  4. 1988.  die 
adaiaistrative  law  fudge  issued  his 
opinion  aad  recoaiaeaded  ruling, 
findings  of  fact  oondosions  of  law  and 
decision.  Pursuant  to  21  CFR  1316.86. 
both  parties  were  givca  20  days  to  file 
exceptinna  to  Jadgt  Young's  opinian  end 
reconaaended  raling.  No  exceptions 
were  filed  and.  on  Noveaiber  1&  1988. 
the  aduauistiativa  law  fudge  tranaaiitted 
the  record  in  this  precaediag  to  da 
niliajidalialia  Oa  Waveaibei  aa  1968. 
the  adnUnistiativa  law  fadga  received  a 
docuaaat  dated  November  14. 1988. 
bom  Respondent's  coanari.  The 
document  was  tided  "Attorney's  Report 
and  Affidavit  of  Daniel  Sndth.  MD." 
This  iliTTT-'*"*  was  forwarded  to  the 
Admijdatralar  on  November  2a  1988L  On 
the  same  dale.  GovamaMnt  coanael  seat 
a  letter  to  da  Adtadaistrator  urging  Ua 
not  to  conaidsr  thia  duiaasnl  becaaaa  it 
was  not  Ihnaly  fifad  aad  becaasa  fla 
eyidame  fa  ia  pieraadlag  had  ahaady 
been  transmitted  to  the  Administrator. 


The  Administratar  apaes  with 
Govemawat  ooanael  and  has  not 
considered  Respondent's  November  14. 
1969.  docaaent  fa  reaching  his  decision. 
The  Adfaiaiatrator  has  considered  the 
rest  of  the  record  in  its  entirety  and. 
pursuant  to  21  CFR  131&67.  hmby 
issues  his  final  order  in  this  matter, 
baaed  upon  fiadiags  of  fact  and 
coaduaoiaa  ot  law  as  hereinafter  set 
forth. 

The  administrative  law  judge  found 
that  during  routine  monitoring  of 
Schedule  II  prescriptions  on  die  island 
of  Hawaii  m  1961.  the  Office  of  flie 
Attorney  General,  State  of  Hawaii, 
discovered  that  Respondent  was  issuing 
an  excessive  number  of  these 
prescriptions.  In  1962,  an  undercover 
state  agent  purchased  Percodan  tablets, 
a  Schedule  D  narcotic  controlled 
substance,  fivm  a  patient/associate  of 
Respondent 

During  January  1964,  another 
associate  of  Respondent  advised  DEA 
and  Hawaii  state  agents  that  he  had 
been  obtaining  prescriptions  from 
Respondent  for  Percodan.  Valium  and 
other  controlled  substances  for  no 
legitimate  medical  purpose.  The 
individual  stated  tirat  Respondent 
personally  abused  Percodan. 
Respondent  and  the  individual  had  an 
arrangement  whereby  Respondent 
would  give  the  individual  prescriptions 
for  Percodan.  The  individual  would  then 
have  the  prescriptions  filled  and  would 
return  at  least  half  of  the  tablets  so 
obtained  to  Resondent  In  May  1983.  the 
individual  entered  a  drug  treatment 
program  in  an  attempt  to  overcome  his 
addiction  to  controlled  substances.  He 
blamed  Respondent  for  his  drug 
problem.  Respondent  was  aware  that 
the  individual  had  participated  in  the 
drug  treatment  program,  yet  continued 
to  prescribe  Urge  quantities  of 
controlled  std>stances  for  the  individual 
for  no  k^itiaate  medical  purpose.  While 
in  the  treatment  program,  the  iadividual 
met  a  woaian.  who  Utter  visited  him  on 
the  island  of  HawaiL  Both  received 
controlled  substance  ptescriptions  from 
Respondeat  for  no  legitimate  aadical 
purpoee.  While  visiting  Hawaii,  the 
woman  died  of  a  drag  evardose. 
Because  the  individual  believed  that 
Resondent  was  respons&le  for  the 
woman's  death,  he  apaed  to  cooperate 
with  state  atntfa  fa  an  invaattgation  of 


Oa  Jannaiy  IS.  1981  an  anderoover 
agent  accompanied  da  cooperating 
indhridaal  to  Respondent's  residence, 
not  hfa  aadfaal  ofBoa.  Baaed  oa 
Re^ondenf  B  attlia  as  aaH  as  the 
coaaevsatiaB  aridch  ensaed.  It  was  dear 
that  diis  was  a  sodal  rather  than  a 
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professional  visit  During  this  visit 
Respondent  gave  the  cooperating 
individual  three  prescriptions,  one  for 
Percodan.  one  for  Valium  and  the  other 
for  Tuinal.  all  controlled  substances.  In 
addition.  Respondent  gave  the 
cooperating  individual  a  bottle  of 
codeine-based  cough  syrup.  The 
administrative  law  judge  concluded  that 
there  was  no  legitimate  medical  purpose 
for  either  the  prescriptions  or  tlie  cough 
syrup. 

During  the  course  of  the  January  19, 
1984,  visit.  Respondent  told  the 
cooperating  individual  that  after  the 
individual  had  the  Percodan  prescription 
filled.  Resondent  wanted  half  of  the 
tablets  returned  to  him.  Respondent  then 
made  arrangements  to  meet  the 
imdercover  agent  and  the  cooperating 
individual  in  the  parking  lot  of  a  local 
pharmacy  to  receive  his  half  of  the 
Percodan.  The  undercover  agent  and  the 
cooperating  individual  had  the  Percodan 
prescription  filled  at  the  local  pharmacy. 
The  undercover  agent  then  met  with 
Respondent  and  his  wife  in  the  paiking 
lot  and  gave  Respondent  25  Percodan 
tablets. 

On  February  2. 1984,  the  undercover 
agent  returned  to  Respondent's 
residence,  this  time  without  the 
cooperating  individual.  On  this 
occasion.  Respondent  gave  the 
undercover  agent  four  controlled 
substance  prescriptions  written  in  the 
cooperating  individual's  name.  These 
prescriptions  were  for  Tuinal  Percodan. 
Tranxene  and  Valium.  There  was  no 
legitimate  medical  purpose  for  these 
prescriptions. 

On  February  17, 1984.  the  undercover 
agent  again  went  to  Respondent's 
residence  without  the  cooperating 
individual.  On  this  occasion,  both 
Respondent  and  his  wife  appeared  to  be 
under  the  influence  of  drugs. 
Respondent  gave  the  undercover  agent 
two  prescriptions  written  in  the 
cooperating  individual's  name,  one  for 
Percodan  and  the  other  for  Tranxene. 
There  was  no  legitimate  medical 
purpose  for  these  prescriptions.  After 
givine  the  undercover  agent  the 
prescriptions.  Respondent  asked  the 
agent  to  return  half  of  the  Percodan.  The 
undercover  agent  agreed,  but  never 
returned  the  drugs  to  Respondent  Prior 
to  the  undercover  agent  leaving 
Respondent's  residence.  Respondent  hit 
his  chest  and  stated  that  it  pained  him  to 
do  something  that  he  knew  was  wrong, 
in  reference  to  the  return  of  the 
Percodan  to  him. 

During  the  course  of  the  favestigation. 
the  state  agent  performed  an  analysis  of 
the  Schedule  D  prescriptions  written  by 
Respondent  between  January  1983  and 
July  1984.  The  review  revealed  that  48 


individuals  had  eadi  received  20  or 
more  of  those  prescriptions  and  20 
people  had  received  prescriptions  for 
over  2,000  dosage  units  each  during  that 
time  period.  Respondent's  wife  received 
84  Schedule  n  prescriptions  totaling 
approximately  1,800  dosage  units,  with 
many  of  these  prescriptions  written  in 
her  maiden  name.  Respondent's 
Schedule  II  prescriptions  accounted  for 
over  50%  of  all  such  prescriptions 
written  on  the  island  of  HawaU  during 
this  time  period.  The  administrative  law 
judge  concluded  that  it  can  be  inferred 
fivm  these  statistics,  considered  in  light 
of  the  other  evidence  in  the  record,  that 
these  prescriptions  were  not  written  for 
any  legitimate  medical  purpose. 

During  an  interview  conducted  by 
state  agents,  a  former  employee  stated 
that  he  too  had  obtained  controlled 
substance  prescriptions  from 
Respondent  for  no  legitimate  medical 
purpose.  The  former  employee  further 
stated  that  on  approximately  four 
occasions  Respondent  asked  him  to 
return  half  of  the  Percodan  he  obtained 
pursuant  to  die  prescriptions 
Respondent  had  written  for  him. 

The  agents  also  interviewed  an 
individual  who  stated  that  she  received 
prescriptions  for  Preludin  and  Percodan, 
both  Schedule  n  controlled  substances, 
from  Respondent  She  told  the  agents 
that  every  Preludin  prescription  that  she 
received  from  Respondent  was  for  her 
own  use,  because  that  was  her  drug  of 
choice,  but  every  Percodan  prescription 
was  filled  and  the  drugs  returned  to 
Respondent  at  his  request 

During  the  course  of  the  investigation 
of  Respondent  the  agents  discovered 
that  since  at  least  July  1988.  Respondent 
was  prescribing  large  quantities  of 
Anexisa  7.5  mg.,  a  Schedule  III  narcotic 
controlled  substance,  to  an  individual 
who  was  a  nurse  and  had  been  released 
from  her  employment  by  several 
hospitals  due  to  her  questionable 
handling  of  controlled  substances.  The 
manufacturer's  package  insert  for 
Anexisa  stated  that  the  total  24  hour 
dose  should  not  exceed  40  mg.  Records 
at  one  pharmacy  revealed  that 
Respondent  often  prescribed  far  in 
excess  of  the  recommended  dosage. 
Between  September  12. 1968  and 
September  22. 1988.  Respondent 
prescribed  the  individual  160  tablets  of 
Anexsia  7.5  mg.,  (1,200  mg.),  three  times 
the  recommended  dosage  for  that  time 
period.  The  pharmacy's  records  also 
revealed  that  between  October  17, 1988 
and  October  21. 1968.  Respondent 
prescribed  the  individual  110  tablets  of 
Anexisa  7.5  mg.,  (825  mg.),  over  five 
times  the  recommended  dosage  for  that 
time  period.  Further,  the  records 
revealed  that  on  October  20, 1988, 


Respondent  wrote  a  prescription  for  the 
individual  for  40  tables  of  Anexisa  7.5 
mg..  (300  mg.),  and  on  the  next  day, 
October  21,  issued  a  prescription  for  70 
tablets  of  Anexsia  7.5  mg. 

The  administrative  law  fudge  noted  fa 
his  opinion  that  the  Administrator  may 
revoke  a  DEA  registration  and  deny  any 
application  for  such  registration  if  he 
determines  that  the  continued 
registration  of  the  registrant  would  be 
faconsistent  with  the  public  faterest  The 
factors  to  be  considered  fa  determining 
the  public  interest  are  set  forth  fa  21 
U.S.C  823(f).  It  is  well  esUblished  that 
these  factors  are  to  be  considered  fa  th« 
disjunctive.  i.e.,  the  Administrator  may 
properiy  rely  on  any  one  or  a 
combination  of  the  factors,  and  give 
each  factor  the  weight  he  deems 
appropriate.  See,  Henry/.  Schwanjr., 
M.D..  Docket  No.  88-42, 54  FR 16422 
(1989):  Neveilh  H.  Williams.  D.DS^ 
Docket  No.  87-47, 53  FR  23465  (1966); 
David  E  Trawick.  DJ).S.,  Docket  No. 
86-69. 53  FR  5326  (1966). 

The  record  fa  this  case  is  replete  with 
instances  which  cast  serious  doubt  on 
Respondent's  ability  to  responsibly 
prescribe,  dispense  and/or  administer 
controlled  substances.  For  several  years. 
Respondent  regulariy  prescribed  highly 
addictive  controlled  substances  to  an 
fadividual  Respondent  contmued 
prescribing  these  substances  to  the 
individual  even  after  Respondent 
learned  that  the  fadividual  had 
partidpated  in  a  drug  treatment  program 
to  overcome  an  addiction  whidi  the 
individual  believed  was  caused  by 
Respondent  Further,  on  at  least  two 
occasions.  Respondent  issued 
prescriptions  fa  the  individual's  name  to 
a  third  party,  while  the  fadividual  was 
not  present  Respondent  prescribed 
controlled  substances  to  the  fadividual's 
friend,  whom.  Respondent  knew,  had 
also  participated  fa  a  drug  treatment 
program.  The  administrative  faw  fudge 
concluded  that  none  of  these 
prescriptions  were  written  for  a 
legitimate  medical  purpose.  Also, 
Respondent  prescribed  Anexsia,  a 
Schedule  III  narcotic  controlled 
substance,  to  a  patient  over  a  period  of 
several  months,  often  fa  amounts  greatly 
exceeding  the  recommended  daily 
dosage.  Respondent's  history  of 
prescribing  controlled  substances  to 
presons  known  to  him  to  be  drug 
abusers,  often  for  long  periods  of  time, 
for  no  legitimate  medical  purpose, 
constifates  grounds  on  which 
Respondent's  DEA  registration  may  be    ° 
revoked. 

The  administrative  faw  fudge  also 
conduded  that  there  is  ample  evidence 
fa  the  record  to  fadicate  that 
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Rnpoadent  hunaalf  wShs  ban 
addiction  to  dngs.  lUspoBdait  mad*  • 
habit  of  preacriUog  Peioodaa  to  teveral 
of  his  "^tienU"  and  thn  asking  them 
to  return  at  least  half  of  the  ParGedan  to 
hitm  once  the  prescriptiaii  was  fflled. 
Respondent's  addiction  and  his  aiethod 
of  obtaining  the  dnigs  he  needed 
constitute  such  other  conduct  as  may 
threaten  the  puUic  health  aad  safety, 
thereby  justifying  die  revocation  of  his 
DEA  re^stratioo. 

The  administrative  law  judge 
concluded  that  Respondent's  continued 
registration  would  be  inconsistent  with 
the  public  interest  and  that  his  DEA 
Certificate  of  Registration  should  be 
rented  The  Administrator  adopts  the 
opinion  and  recommended  ruling, 
finHingii  of  fact  cooclusions  of  law  and 
decision  of  die  admhiistrative  law  judge 
in  its  entirety.  Respondent's  long  history 
of  prescribing  coo&oDed  substances  for 
no  legitimate  medical  purpose  to  adificts 
and  abusers,  as  well  as  his  own 
addiction  and  the  circumstances 
aurrounding  it,  clearly  demonstrate  that 
Respondent  cannot  bie  trusted  to 
responsibly  handle  contrdled 
substances.  Substances  are  controlled 
because  they  are  potentially  dangenras 
and  therefore  should  be  handled  with 
extreme  care.  Respondent  has  failed  to 
exercise  such  care  and.  as  a  residt,  has 
ignored  his  duties  as  a  health  care 
profesnonal  to  protect  the  public  healdi 
and  safety  from  the  illicit  use  of  these 
drugs. 

Acmrdiagly.  tfie  Adimnstrator  of  tite 
Drug  &ifacoenient  Administration, 
pursuant  to  the  authority  vested  in  him 
by  Zl  U&C  123  and  28  CFR  aiOO(b). 
hereby  orders  that  IKA  Certificate  of 
Registration  AW10S3384,  previously 
issMd  to  Marray }.  WaBcer.  jr..  MD..  be. 
and  it  hereby  is,  revoked,  and  furtiier 
orders  that  any  pcndbig  appbcations  for 
registration,  be.  and  they  hereby  are. 
draiad.  This  order  is  effective  Mardi  M. 
198a 

Dated  Febraaiy  &  tSBO. 
loiaCLnvB. 
Adbainiatratot. 
(FR  Doc  W-MMFIbd  a-13-flac  tm  tm\ 


NATIONAL  SCCNCE  FOUNDATION 


Pilvaqr  Act  of  1174; 
A  SystoBi  of  Rooonto 


of 

:  National  SciaM«  Foandation 
(NSF). 

i»cnom  Notice  of  estabhshmwnt  ef  a 
Privacy  Act  System  of  Records. 

H— mrf  Notice  is  hereby  given  tfiat 
die  Office  of  inspsctnr  General  (OIG)  of 


the  NSF  is  establishiiv  a  system  of 
records.  This  actian  la  naoessaiy  to 
reflect  the  creation  of  tiM  CMC  in 
February  1S8B.  and  its  sUtiitary 
aathorisatten  to  pcsCom  investigf  tkms. 
The  system  <rf  records  oonsisU  of  (HC's 
Investignrtive  Files. 
■iliciui  OAin:  This  action  is 
effective  upon  feial  pol^cation  of  tin 
addition  of  45  CFR  S13.e(c)  and  ei3.e(d) 
published  in  proposed  forrm  elsewhere  in 
today's  issue  of  the  Federal  Rogistar, 
unless  dianges  are  made  in  response  to 
comments  received  from  the  pobfac. 
Comments  must  be  received  by  the 
contact  person  listed  below  on  or  before 
March  16. 1990. 


I  Interested  persons  may 
submit  written  comments  to  Linda  G. 
Sundro.  Inspector  General  Office  of 
Inspector  General  NSF.  Washington. 
DC  20550  (202-357-0457). 
KM  nmTNBI  WrOIUKUTIOli  CONTACT 

Philip  Sunshine.  Counsel  to  the 
Inspector  General.  Office  of  Inspector 
General  NSF.  Washington.  DC  20550 
(202-357-0457). 

accordance  with  5  U.S.C.  552a(e)(4).  OIG 
is  publishing  notice  of  the  establishment 
of  a  system  of  records.  The  system  of 
records  is  being  estaUisfaed  as  a  result 
of  the  1868  Amendments  to  die  Inpector 
General  Act  of  1978  (Public  Law  95-452. 
as  amended.  5  U.S.C.  app.),  which 
required  estabhshment  of  an  Office  of 
Inspector  General  at  the  NSF.  The  OiG 
was  created  in  February  1988.  Among  its 
statutory  duties  are  investigations 
relating  to  programs  and  operations  of 
the  National  Science  Foundation.  The 
system  of  records  being  establihesd 
consist  of  die  OKTs  Investigation  Files. 

According,  the  NSF  proposes  to 
establish  the  following  system  or 
records  for  the  OIG: 

N8F-S2 


Office  of  Inspector  General 
Investigative  FUes. 


Office  of  Inspector  General  National 
Science  Foundation.  1800  G  Street.  NW. 
room  1241.  Wariiington.  DC  2056a 


Individuals  who  are  involved  in 
investigations  by  the  Office  of  bspector 
General  relating  to  the  programs  mid 
operations  of  the  National  Sdence 
Foundation.  This  inchides  but  is  not 
limited  to  investigattons  involving  the 
application  for  or  receipt  of  yants  or 
contracts  from  die  Foundation. 


All  documents  and  ujirespondence 
relevant  to  the  investigation.  aB  internal 
staff  memoranda,  copies  of  all 
subpoenas,  affidavits,  statements  frtmi 
witnesses,  transcr^irts  of  testimony 
taken  in  the  fanrest^tion  and 
accompanying  exhibits,  documents  and 
records  or  copies  obtained  during  nie 
investigation,  legal  briefii  and 
memoranda,  other  working  papers  of  the 
staff  tmd  other  documents  and  records 
relating  to  the  investigation,  and 
opening  reports,  progress  reports,  and 
closing  reports. 


AlfTNOMTV  POn  MMHIWUCe  m  TMl  I 

Pub.  L  95-452.  as  amended.  5  U.S.C 
app. 


ca 


OriUCH 

These  records  may  be  used  as  follows: 

(1)  In  the  event  tiiat  this  system  of 
records  maintained  by  the  OIG  to  carry 
out  its  functions,  indicates  a  violation  or 
potential  violation  of  law,  whether  civil 
criminal  or  regulatory  in  nature,  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thmto.  the 
relevant  records  in  tiie  system  of  reowds 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal 
foreign,  state,  or  local  diarged  with 
enforcing  or  implementing  te  stetnte. 
regulation,  rule  or  order. 

(2)  Disdosare  may  be  made  to  federal 
state,  or  local  agendas  where  disdosure 
is  necessary  in  order  to  obtain  records 
in  connection  with  an  investigation  of 
the  OIG. 

(3)  Disdosure  may  be  made  to  a 
fedconl  agency  where  records  in  this 
system  of  records  pertain  to  an 
appbcant  for  employment,  or  to  a 
current  employee  of  that  agency  where 
the  records  are  relevant  and  necessary 
to  an  agency  dedsion  with  regard  to  the 
hiring  or  retention  of  an  employee  or 
disciplinary  or  other  administrative 
action  concerning  an  employee. 

Disclosure  may  also  be  made  to  a 
federal  agency  in  response  to  its  request 
in  connection  with  the  issuance  of  a 
security  clearance,  tha  award  of  a 
conkact.  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency  to  the  extent  that  the  record  is 
relevant  and  necessary  to  the  requesting 
agency's  dedsion  on  the  matter. 

(4)  Disdoonre  stay  be  made  to  the 
Office  of  Personnal  Management  or  the 
Merit  Systems  Protection  Board 
(including  die  Office  of  the  Special 
CooBcM)  of  infomatton  lelevant  and 
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necessary  4b  I 
functions. 

(S)  Disdosure  may  he  nui4e  to  I 
governmental  parties  where  thess 
parties  may  have  information  €m  OIG 
seeks  to  obtain  in -oonnootion  wNh  an 
OIG  investigatioB. 

(^  fai  tiie  event  OIG  is  made  srwarenf 
allegations  of  misconduct  in  sdence  and 
engineering,  disoloBare'irfrelevMit 
records  may  be  made  by  OIG  to 
awardee  institntions  so  that  these 
instittrtions  can  conduct  inquiries  and 
investigations  of  misconduct  in  sdence 
and  engineering  pursuant  to  the  terms  of 
45  CFR  Part  «88. 

(7)  Disdosure  may  be  made  when  the 
QIG  contemplates  that  it  wfll  contract 
with  private  firms  for  the  purpose  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  records.  Disdosure 
will  also  be  made  to  independent 
auditors  «^io  by  contract  cany  out 
audiU  on  behalf  of  die  OIC.  Such 
contractors  will  be  required  to  maintain 
PriwQy  Ad  safeguards  wiUi  respect  to 
such  records. 

(8)  Where  parties  havhig  the  power  to 
subpoena  ttiese  records,  issue  a 
subpoena  to  the  OIG  fbrrecords  in  this 
system  of  records,  the  OIG  may  make 
such  records  available  to  the  extent 
required  by  law. 

(fiQ  In  the  event  die  OIG  deems  It 
desirable  or  necessary,  in  deteminiog 
whether  particular  recosds  are  required 
to  be  disclosed 'Under  Ihe  Freedom  of 
Informaiton  Act  disdosure  may  be  made 
to  the  Department  of  justice  of  the 
Office  of  the  General  Couasd  of  the 
NSF  lor  the  purpose  of  obtaining  Iheir 
advice. 

(10)  In  the  event  of  litigation  where 
the  defendant  is  (a)  any  component  ef 
the  NSF,  or  any  employee  of  the  NSF  in 
his  or  her  offidal  capadty,  (b)  the 
United  States  where  "die  NSF  determines 
that  the  claim,  tf  suocessfd,  is  likely  to 
directiy  affect  die  operations  of  ^dwKBF 
or  any  of  its  components  or  {t]     any 
NSF  emphiyee  in  his  or  her  taidividuri 
capacity  where  the  justice  Department 
and/or  the  OGC  in  the  NSF  has  agreed 
to  represent  sudi  employee,  fte  OIG 
may  disdese  sttdi  records  as  it  deems 
necessary  to  tiie  Department  of  justice 
and/ or  the  OGC  in  die  N^  toanaUe 
DO)  and/or  OGC  topresent  an  effective 
defense. 


(11)  Disdosure  flMQr  he  ■•daten 
congressional  affioe  Irani  ihe  record  of 
an  iodi^nal  in  luaponaa  to  an  inquiry 
from  Ihe  conpaatenal  nSoe  made  «t 
die  reqnantofthnt  Individual 


^ne  ^^nS  toveMlgnuve  Tfiea  oonsiR  ca 
automated  date  and  paper  raoorda.  The 
paper  records  (stored  in  IHe  oaMiteta] 
and  the  etftemataddate  are  mahiteined 
in  secured  offices  in  the  OIG. 


The  records  are  ffotrievad  by  the  1 
of  die  sdbjaOt  of  the  investifation  or  by 
a  unique  oontol  number  I 
investigation. 


llieae  records  sra  available  only  to 
those  persons  whose  official  duties 
require  each  acceas.  The  records  are 
kept  in  limited  access  areas  during  duty 
hours  and  in  locked  offices  at  all  oUiar 
times. 


Hie  Investigative  Files  are  kept 
indefinitdy. 

Inspector  General.  Cffice  OH  Inspector 
General  National  Sdence  Foondatien. 
Washington.  uC  2B65a 

To  deterndne  udiether  tiiis  system  of 
records  contains  a  laooid  pertaining  to 
die  requesting  individBaL  wiMe  to  die 
system  manager  at  the  abova  address. 

See  notification  precedare  above. 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  this 
sytem  of  records  should  write  to  the 
system  msnagerat  (he  address  above. 

Information  in  fhese  records  is 
obtained  from  NV  staff  and  records, 
and  from  non'NS'  persons  and  records, 
to  the  extent  necessary  to  carry  out  OIC 
investigations  audiorized  by  5  U.S.C 
app.  Individuals  to  be  interviewed  and 
records  to  be  examined  are  sdected 
based  on  the  nature  df  die  sllegations 
being  investigated. 


lids  system  is  nnempted  from  •  U.SXI 
522a  except  subsaolions  (b).  (c)  (U  and 
(2),  (eH4)  (A«lh>BnihiP).M48),in.<B). 
(10).  and  (Ul.  and  «  nodar  S2taiiM4  to 
dm  extaitf  the  system  of  raooi^  pertains 
lu  fcii  siifiai  a— I  nf  rriwinal  li^  "•* 
is  axiMpted  fi—  UAC  MMcJW.  W 
(e)(4.M(4).4G).<H).  andffi  and  0>) 
under  5  U3.C  552a(kK2)  to  die  i 


material  ndlUndM  4 

latfUJwCliZatim-' 
exemptions  aia  oenlainad  at  UCn. 
613iKc)aad81M(d). 

Dated:  VAr«aiy«,  tno. 


Cefiera/CiMiase/. 

(FR  Doc.  80-1372  niMi  a-IVSIk  194B  aag 


NUCLEAR  ABQWAFORV 


Section  206  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
requires  the  ffltC  to  dissemtnste 
information  on  abnormd  occurrences 
(i.e.,  ufisdiedded  inddents  or  evente 
which  4ie  Commission  determines  are 
sigiriucant  from  die  standpoint  in  pirenc 
health  and  safety).  The  fbUowfaig 
incidente  at  NRC  licensees  were 
determined  to  be  aVuuinial  ecuu rentes 
(AOs)  using  the  uileiis  pntmsiian  in  Ine 
FadaralSa^ster  onTniiuary  84,1977 
(42  FR  10880).  llie  AOs  are  described 
below,  together  with  die  remedial 
actions  tdcen.  llie  events  are  also  being 
indndedin  NURBG488a  Vd.  12,  No.  8 
("Report  to  Congress  on  Abnormal 
Occurrences:  July  Geptember  1989^ 
This  report  wffl  be  avaflriile  in  the 
hRCs  PnUic  Document  Room,  2128  L 
Stireet  NW.,  (Lower  Level).  Wsshhigton. 
DC  about  duee  weeks  after  the 
publication  date  of  dds  radaral  Sa^atar 
Notice. 

Nudaar  Power  Flanto 

09-0  Signifioant  Deficimcm  A»»oonted 
with  the  Containment  Building 
Recirculation  Samp  at  Ito  Trajan 
Nuclear  Fower  Paint 

Tha  aaoondfenaral  AO  criterion 
notea  that  major  degradation  of 
essential  aa£dy-«alatad  aquipnwnt  ( 
be  conaidersd  an  abnomml  ( 

Daleai^fihoe:fuivl,  1988;  Trojan 
Nudear  PUat  •  Wastinghniiss  designed 
presswteed  water  inaotor{PWSi 
operated  by  Aordand  General  Elaotric 
Company  and  iocalad  in  Cnliimbia 
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major  degradation  of  essential  safety- 
related  equipment  which  would  likely 
have  seriously  degraded  the  ability  of 
the  emergency  core  cooling  system 
(ECCS)  to  mitigate  the  consequences  of 
a  loss  of  co<^ant  accident  (LX)CA) 
during  the  recirculation  phase  of 
emergency  operation.  The  ECCS  is 
specifically  designed  to  remove  residual 
heat  from  the  reactor  fuel  rods  (i.e^ 
prevent  fuel  rod  melting)  should  the 
normal  core  cooling  system  faiL  Details 
of  the  event  are  as  foUows. 

On  July  17. 1908.  with  the  reactor 
plant  in  cold  shutdown  condition  (mode 
5).  a  Ucensee  inspection  of  the  sump 
found  that  a  3/ld-inch  wire  mesh  screen, 
required  by  design  to  be  installed  on  the 
top  of  the  sump  enclosure,  was  not 
installed.  This  inspection  was  being 
conducted  due  to  a  significant  amount  of 
debris  that  had  been  previously  found 
%vithin  the  sump  by  NRG  ins{>ectors  and 
licensee  personnel  since  July  8, 1989. 
The  screen  is  an  important  design 
feature  of  the  sump;  therefore,  the  plant 
did  not  conform  with  required  design 
bases.  Subsequent  inspections  by  NRC 
inspectors  and  licensee  personnel 
identified  other  deficiencies,  including 
gaps  in  the  3/l6-inch  screen  on  the  side 
of  the  sump  enclosure,  openings  throu^ 
sump  walls  that  were  not  screened,  and 
additional  delms.  Based  on  Trojan 
records  and  the  physical  condition  of 
the  debris,  it  was  determined  that  the 
damaged  and  missing  surtip  screens,  and 
some  of  the  debris  in  the  sump,  had 
existed  for  an  extended  period  (at  least 
one  operating  cycle,  approximately  a 
year,  and  possibly  since  intital  operation 
in  1975). 

The  sump  is  a  large  collecting 
reservoir  designed  to  provide  an 
adequate  supply  of  water  with  a 
iTiinimnm  amount  of  particular  matter  to 
the  ECCS  during  the  recirculation  phase 
of  a  LOCA.  The  recirculation  phase  is 
that  portion  of  the  LOCA  when  injection 
of  water  from  the  refueling  water 
storage  tank  has  been  essentially 
completed,  and  the  ECCS  is  configured 
to  recirculate  water  from  the  sump  back 
to  the  reactor  coolant  system.  The  sump 
design  includes  an  arrangement  of 
screens,  bars,  and  plates  completely 
siuTounding  the  sump  to  prevent  floating 
debris  and  large  water«ntrained 
particles  form  entering  the  sump.  For 
high  density  material  iiat  passes 
throo^  this  arrangement  there  is  a 
settling  (low  velocity  flow)  region  which 
is  designed  to  remove  the  delwis  prior  to 
it  reaching  ECCS  suction.  The  smallest 
screen  in  this  arrangement  has  a  %•- 
inch  maximum  opening,  sudi  that  debris 
that  passes  into  the  samp  through  the 
^•-inch  screen  is  mall  enoo^  in 


dimension  to  pass  through  any 
restriction  in  the  ECCS.  Therefore,  with 
themissing  and  damaged  3/l6-inch 
screens,  debris  larger  than  the  design 
bases  material  could  pass  into  the  sump 
and  render  portions  of  the  ECCS 
degraded  or  inoperable  during  the 
redrculation  phase  of  a  postulated 
LOCA. 

Further,  the  debris  found  inside  the 
sump  by  NRC  inspectors  and  licensee 
personnel  included  piping  insulation, 
pieces  of  metal  wire  and  fabricated 
steel  pipe  fittings,  a  bundle  of  38  inch- 
long  plastic  tie  wraps,  and  weld  rod 
material.  Based  on  the  stafTs 
engineering  judgment,  the  debris  was  of 
audi  a  size  and  physical  characteristics 
that  it  would  likely  have  been 
transported  to  the  ECCS  suction  in  the 
sump. 

The  safety  significance  of  these 
conditions  and  a  high  potential  that  a 
problem  would  occur  are  best 
demonstrated  by  an  experience  at 
Trojan  in  1980,  when  an  operating  ECCS 
Residual  Heat  Removal  pump  seized, 
and  stopped,  due  to  a  piece  of  weld  rod 
lodged  between  the  impeller  ring  area 
and  casing  ring. 

The  deficiencies  (debris  plus  missing 
and  damaged  simip  screens)  would 
likely  have  prevented  the  ECCS  from 
performing  its  intended  function  as 
required  had  the  equipment  actually 
been  called  upon  during  the 
recirculation  phase  of  a  LOCA. 

Cause  or  Causes — The  direct  cause  of 
the  top  sump  screen  not  being  installed, 
openings  through  sump  walls  not  being 
screened,  and  gaps  in  the  screens  was 
the  failure  to  acceptably  complete  the 
installation  of  the  Vit-inch  screen  on  the 
sump  enclosure  during  initial 
construction.  Contributory  causes 
include: 

1.  Failure  to  perform  adequate 
surveillance,  and  provide  acceptable 
procedural  guidance  for  surveillance  of 
the  sump's  material  condition  in 
accordance  with  requirements  of  the 
plant  Technical  Specifications. 

2.  Failure  to  perform  an  adequate 
design  basis  verification  by  the  System 
Engineers  during  Design  Basis 
Document  walkdowns. 

3.  Failure  of  the  licensee  to 
comprehensively  analyze  the  issue  of 
sump  design  based  on  NRC  Generic 
Letter  85-22  regarding  the  potential  for 
sump  screen  plugging  due  to  debris 
within  the  containment  building. 

The  direct  cause  of  the  debris  in  the 
sump  was  lack  of  attention  to  post-work 
cleanliness  requirements  and  failure  of 
post-work  cleanliness  inspections  to 
identify  the  debris.  Contributory  causes 
include: 


1.  FaUure  to  provide  adequate 
procedural  guidance  for  sump 
cleanliness  and  associated  inspections 
in  accordance  with  Technical 
Specifications. 

2.  Failure  of  personnel  to  assure  that 
sump  cleanliness  inspections  were 
performed  in  accordance  with  Technical 
Specifications. 

3.  Failure  of  the  licensee  to  properly 
address  the  issue  of  debris  in  the  sump 
based  on  several  previous  instances 
where  there  were  indications  of  debris 
in  the  sump  area  between  1980  and  July 

i9ea 

Actions  Taken  to  Prevent  Recurrence 

Licensee — All  installation  and 
operational  discrepancies  have  been 
corrected.  The  appropriate  screens  were 
installed  and/or  repaired  and  debris 
removed,  shortly  after  the  problems 
were  noted.  Performance  expectations 
will  be  reinforced  by  training  of  all 
personnel  to  assure  that  individuals  are 
responsible  and  accountable  for  post- 
work  clean  up  with  particular  emphasis 
given  to  areas  inside  the  containment. 
The  outstanding  performance  of  the 
individual  who  raised  this  issue  has 
been  recognized,  and  those  who  failed 
to  perform  to  expectations  are  being 
dealt  with  on  a  case-by-case  basis. 

The  procedures  for  inspection  of  the 
containment  and  sump  were  revised  to 
include  detailed  inspection  criteria,  and 
pre-inspection  briefings  were  required  to 
assure  understanding  of  individual 
responsibilities.  Additional  training  is 
also  to  be  provided,  including  the  basis 
for  the  revised  inspection  criteria. 

An  upgrade  of  the  licensee's  Design 
Basis  Documentation  program  is  being 
undertaken  that  includes  additional 
review  to  assure  complete,  accurate 
system  description,  and  required 
walkdowns  of  systems  will  be 
performed  with  adequate  engineering 
and  quality  assurance  personnel  under 
specific  management  guidance. 

Licensee  top-level  management  has 
instituted  organizational  changes  to 
improve  overall  Trojan  performance 
with  particular  emphasis  on  problem 
identification  and  resolution. 

NRC— A  special  inspection  of  the 
circumstances  associated  with  the 
degradation  of  ECCS  was  conducted 
and  documented  in  Inspection  Report 
50-344/89-19.  This  inspection  identified 
violations  of  NRC  requirements,  and  an 
Enforcement  Conference  was  held  with 
licensee  management  on  August  24. 
1980.  The  NRC  staff  will  continue 
inspection  of  licensee  activities  to 
assure  that  the  corrective  actions  have 
been  implemented  and  are  effective. 
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Notice  cfVWatkn  and  J 
Impoaitiea  «r  Ctaril  ffsaa}^  in  4he 
aiaoiBt  «f  laMlOaa  Ite  vUaKeM  1 
aggregated  iate  a  aiiigie  pseblem  4hat 
was  categoniaed  as  Severity  Level  H^out 
of  five  severity  leveb  ia  miUck  Severilgr 
Levels  I  and  V  are  the  most  and  leest 
significaat.  tespectively).  The  base  value 
of  a  dvil  penalty  for  a  Severity  Level  B 
preblem  is  ieOjOOO.  However,  the  base 
civfl  peaalty  was  escalated  250  perceat 
to  $280,000  because  of  Uoeasee  peer  past 
performance,  numerous  missed 
opportanities  Sot  identifies  tioa  »"^ 
correction  of  the  problems,  and  the  long 
duration  of  the  sump's  ina|>erabiUty.  The 
licensee  has  paid  this  fine  in  ML 

OdiefWKCtlBiBiiii 

89-0   Medical  Diagnostic 
Misadministration 

The  general  AO  criterion  ooters  that 
aa  event  involviag  a  moderate  or  aiote 
severe  impact  on  pablk  health  or  safety 
caa  be  considerad  aa  afanenaal 
occnmnoe. 

Dote  aa</i!ibo»— May  23.  IMt;  Abbott 
Northwesteni-ilnspitiii;  hiinneepolis. 
Minnesota. 

Natun  amdPrabtMe  ConBegueace*— 
A  female  patieat  tntended  teieceive  a 
diagnostic  admiaistratioa.  was 
administered  the  wrong 
radiopharmaceutical  that  resulted  in  a 
radiatioB  aose  in  the  therapeutic  range. 
Prior  to  the  date  of  administration,  the 
patient's  physkiau  triephoned  die 
licensee's  midear  medicine  department 
requesting  that  his  patient  be  i^ven  a 
thyroid  scan.  Ihe  woaian,  who  had  been 
diagnosed  es  having  a  dtyroid  nodide. 
was  to  be  treated  on  an  outpatient  basis. 
A  thyieid  scan  typicafly  ntflizes  900 
microcinies  of  io^ne-12S  (wfaicA  would 
result  ia  a  does  1e  die  thyroid  Of  about  f 
rads)  and  is  designed  to  locate  a  thyroid 
disorder.  (Iodine-US  is  accelerator- 
produced  and  is  net  under  NRC 
regulatory  lorisdictieB.) 

Whan  the  refetring  physician 
telephone  the  cnler.  a  scheduling 
secretary  inootrecdy  smote  **tfaysoM 
iodine-131  caps."  rather  fhan  "dtyraid 
scan"  This  Biay  have  resulted  Eroa  a 
misunderetandiag  urith  the  jritysicisn.  A 
technologist  aseiqi  the  order  ior  thyroid 
iodine-131  caps,  asaumed  the  InoMle 
patient  was  to  reosivs  a  wMe-body 
scan,  and  adssinistaiedlaaillicurissef 
iodine-lSl  to  die  patient  an  Msf  tS. 
inn  Cfl  ■illlnnili  li  ini  IhiinMiiii  sf 
a  curi«  a  ndcrocarie  is  ane-adlllflnth  (rf 
a  curie.)  The  purpose  of  die  whole  hajty 
scan  is  to  look  for  thyroid  canosr  dMtts 


millicuriesfll 
normal  dtyroid  ^nd. 


90 

iodine-lSl. 

Lugol's 

the  iodias  on  dv  Ihymid.  and  the 

patient's  physitiaa  ans  notiisd.  Hm 

NCR 

misadminisl 

May  21.  IMS.  and  a 

submitted  on  June  M, 

The  hoenaee  esdmalBd  the  patients 
tiiyroid  radiation  daae  Id  ha  in  die 


medical  consultant  i 

to  be  t^n  tads.  The  ^BtCs  I 

consultant  also  ohseiiad  tbit  the 

patient  would  have  a  10 1 

of  develapfaig  hypodtyMidisB  adddn 

two  yeers.  and  a  25  perasnt  dMBoe  In  tt 

years.  He  recommended  diat  the  ] 

receive  roatiae 

function  evoy  isar  to  i 

Goose  or  I 
not  have  adequate  ptaoedasM  to  asBiw 
that  pre  scriptiens  were  to  fwHJnj  and 
that  dossfss  were  verified  hsion  Ifasy 
were  eikriniiiesed.  Aa  a  i 
was  an  error  in  communication  I 
thepatient'a]^ 
scheduling  the  J 
(sheiioleddisi 
nucleer  i 
technei  agist  i 
dtyreidi 

lodine-tSl  caps"  was  JislBd  on  the 
schedule.  Ihe  technoloflst  stated  that  tf 
he  hadclieoaad  the  admitting  < 
"diyi«idnodale."l»  would  havei 
diet  iodiae-Ul  aras  the  < 
use.lheheepitslhyMJnot 
re^uhamant  that  tenhnriististsohecfc  the 
admitting  diaysis  before  ^vtaig 
radiopharmaoonticals  to  pattents. 

Action  Taken  to  Prevent  Recurrence 


isotope  an  die 

J-lke 
thataaiiola^body 


I  hospital  oelablished 
procedarss  laqiiiring  Aat  iodine  191  be 
given  tosatieatsonty  with  the  prior 
approval  of  these  todisMaals  lialBd  en 


diet  has  lavriad  l»  other  pans  of  dM 
body.  PatlsBts  udMflooeiHS  aaoh  a  aoai 
have  had  their  diyioids  xeasoved  or 


die  hospital's  NRC  I 
"auUioeiaad"  pKystrJsns  Ike  I 
also  estaUished  a  psgoedan  raquiring  a 
physician  1o  submit  a  written 
presGE^tkm  for  die  aseaf  iodiae-lSL  in 
addition,  nudoar  aiadietaie  tanhnoletists 
will  review  a  pitysician'a  .rssssa  isr 
giving  a  pedant  iodine-Ul  to  aiahsanw 
that  tb»  right  isotaope  is  used  widi  dM 
prescribed  procedure.  They  else  will 
makeoeitain  that  tte  proper  amuunt  of 
iodkw-lMiat 

NRC-rktmCi 
aafetyl 

20-21.1980.  No -rirfal 
requiremanis '^ 


courssofA 

NRC  rabed  oewMBS  dbont  the 

UceaN^praoeiaias.A( 

meeting  was Mi%y •telephone  on  Iriy 

iaiMB.todfeoaBS«e 

misadministoBtaB  and  dw  NRCs 

concern  ebout  die  adequacy  of  die 

outlined  new  procedures  it  had 
institoted  and  agreed  to  add  Oiese 
prnrw^iii  ^  t^>  ^  NRC  tinwise.  The 
procedure  changes  indnded  e  chedk 
with  the  refeiring  physician  prior  to 
administratiuu  in  cases  where  die 
physiden  requests  a  specffic 
radiopharmaceuticel  dose.  The  licensee 
also  reviewed  Its  nudsar  medidne  and 
theraphy  program  foraddlOanal 
probkms  that  could  lead  to  a 
misadmlnistiation.  Ths  praoedure 
modificetions  were  added  to  the  Uoense 
on  November  14. 1980. 

89—10   Medical  Therapy 
Misadministration 

The  feneral  AO  cdtation  notes  diet 
an  event  tovolviog  a  amdetnte  or  aMBB 
severe  imped  on  public  health  or  saisOr 
can  be  considered  an  afanonnal 
occurrence. 

Alto  on^/>/Bos—J<dy^  1080: 
WoroeslBrCityHospttal: ' 
Massachusetts. 

NakmamdAvbabhComegi 
On  July  24. 108a  dM  liosMse  m 
die  NRC  diet  a  mlsedwlntotialiea 
occuned  oariier  that  day  whsB  the 
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rads  (from  a 

todie 

radiatioa 

right  patfeot's  name,  hat  did  not 

die  petienfs  Idinlllj 

photograph.  The 

responded  1 

on  his  back 

patisBfs^oataMnt 

When  die. 

up  wesn't  ooRaet  the 

dieOnerioflWaidanlovarii^ 

the  requieed  iMetBMBt  was  OBoai 

the  petient's  disrt  The  pfafaidan 

verified  that  the 

on  the 

examine  the 

die  thsrapy  d«ertBMnt  for 

his  right 

diet  no 
esaresuhofthe 

Cause  or 
attrfbulidlB 
die 
Iherai 


dMt 
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recogaize  the  abaenoe  of  treatment 
positioiiing  tattooa  in  the  patient's 
lumbar/ sacral  spine  area.  Id  verifying 
the  correctness  of  treatment  the 
Oncology  Physician  performed  a  chart 
review,  but  (Ud  not  verify  patient 
identity. 

Actions  Taken  to  Prevent  Recurrence 

Licensee— "Die  licensee's  corrective 
actions  included  straigtfaening  of  their 
patient  identificatioa  policies  and 
training  of  technicians  to  obtain 
physician  verification  of  patient  set-op 
before  initiating  treatment  in 
questionable  cases. 

NRC—NRC  Region  I  inspectors 
conducted  a  special  safefy  inspection  on 
August  28, 1960.  of  the  circumstances 
associated  with  the  misadministration. 
and  agreed  with  the  licensee's  actions  to 
prevent  recurrence.  No  violations  of 
NRC  requirements  were  identified. 

89-11    Radiation  Overexposure  of  a 
Radiographer 

One  of  the  AO  examples  notes  diat 
e^qKMure  of  the  whole-body  of  any 
indtvidoal  to  25  rem  or  more  of  radiation 
can  be  considered  an  abnormal 
occurrence. 

Date  and  P/ace— August  2, 1989; 
Glitsch  Field  Services/NDE.  Inc.;  North 
Canton.  Ohio;  die  radiation 
ovoexposure  occurred  at  a  costomer's 
site  near  the  licensee's  Erie. 
Penns^vania  fadHfy. 

Nature  and  Probable  Consequences — 
On  Aognst  3, 1989.  die  licensee  notified 
the  NRC  that  a  licensee-trained  and 
qualified  radiographer  with  six  years 
experience  may  have  received  a  whole- 
body  radiation  exposure  of  93.4  rem  on 
August  2. 1989,  while  involved  in 
rac^ographic  operations  using  a 
radiography  device  containing  an  87 
tone,  iridium-192  sealed  source.  (A 
radiography  device  uses  a  radioactive 
sealed  source  to  make  X-ray-like 
pictures  of  welds  and  heavy  metal 
cbfects.)  The  drcumstances  associated 
with  the  radiation  overexposure  are 
described  below. 

After  completing  a  radiograph,  the 
radiographer  retracted  the  source  into 
its  shielded  position  inside  the  device 
and  surveyed  the  device  and  guide  tube 
to  verify  that  the  source  was  fuUy 
retracted.  He  failed,  however,  to  "lock" 
the  source  into  its  shielded  position.  As 
a  result  while  setting  op  die  next 
radiograph  and  repositioning  the 
radiography  device,  the  iridium-192 
source  apparentfy  moved  outside  its 
shielded  positioD  when  die  source's 
crank  mechanism  rotated.  He  continued 
his  activities,  not  knowing  that  he  was 
wockii^  widiin  die  radiation  fidd  of  die 
unshielded  radioacttve  source.  After 


performing  the  radiograph,  he  took  the 
exposed  &m  to  a  daikroom  for 
development  and  analysis. 

At  this  time,  he  checked  his  pocket 
dosimeter,  a  radiation  measuring  device, 
and  noticed  it  was  offscale  (greater  than 
200  milliroentgen).  He  reset  Us 
dosimeter  to  zero  and  continued 
radiographic  operations,  completing  the 
remaining  planned  radiographs  even 
thou^  he  reportedfy  was  aware  that 
NRC  regulations  and  licensee 
procedures  require  that  all  work  be 
stopped  and  immediate  notification 
made  when  a  dosimeter  is  discovered 
offscale.  The  individual  later  said  he 
believed  that  his  radiography  woik  had 
been  done  properly  and  that  the 
dosimeter  had  drifted  or  been  {arred 
offscale.  He  notified  one  of  the 
licensee's  Assistant  Radiation  Safefy 
Officers  of  the  offscale  dosimeter  at  7 
ajoa..  August  2. 1988.  several  hours  after 
the  event. 

A  TLD  (dosimeter)  worn  by  the 
individual  during  radiographic 
operations  from  )ufy  la  1989.  to  August 
2. 1969.  revealed  a  cumulative  exposure 
of  about  93  J  rem.  (The  applicable  NRC 
limit  for  whole-body  exposure  to  a 
radiation  worker  is  3  rem  per  calendar 
quarter.) 

Based  on  licensee  statements, 
interviews  with  the  involved 
rac^ographer  and  NRC  reenactments  of 
the  individual's  actions  during  the  event 
NRC  inspectors  concluded  that  the  93.4 
rem  exposure  was  valid  and  localized  to 
the  individual's  right  hip.  The  maiorify 
of  die  radiation  dose  (^ater  than  90 
percent)  was  to  the  radiographer's  right 
hip,  which  was  as  close  as  two  inches 
from  the  unshielded  source  during 
radiograph  preparation.  As  of  December 
1969.  no  significant  medical  effects  have 
been  observed.  The  radiographer 
remains  under  a  doctor's  care,  and  an 
NRC  medical  consultant  continues  to 
monitor  the  individual. 

Cause  or  Causes— The  radiographer 
failed  to  lock  or  othenwise  secure  the 
radioactive  source  into  its  shielded 
position.  Movement  of  the  radiography 
device  and  the  rotation  of  the  source 
crank  handle  aUowed  the  source  to 
move  bom  its  fully  shielded  position 
and  expose  the  radiographer  to  direct 
radiation.  The  radiographer  also  failed 
to  make  an  adequate  radiation  survey  to 
ensure  the  source  was  inside  the 
shielding  before  he  approached  the 
device.  , 

Actions  Taken  to  l^event  Recurrence 

Licensee— Pot  corrective  actions,  the 
licensee  revoked  the  radiographer's 
radiopaphic  certificatioa  pending 
retraining  and  testing;  obtained 
physician's  care  for  the  individual; 


ordered  a  drug  test  (results  were 
negative);  and  conducted  tests  of  the 
radiography  equipment  to  rule  out  a 
malfunction.  The  day  after  the  incident 
the  licensee  conducted  a  two-hour 
radiation  safefy  training  class  for 
radiography  personnel  in  the  Erie. 
Pennsylvania,  facilify.  Refresher  safefy 
training  was  conducted  for  all  of  the 
licensee's  radiography  personnel 

MIC— The  NRC  conducted  a  special 
safefy  inspection  on  August  4  and 
August  14-15, 1969.  at  the  licensee's 
Erie,  Pennsylvania,  and  North  Canton, 
Ohio.  faciUties.  During  the  inspection, 
the  NRC  reviewed  and  reenacted 
circumstances  surrounding  the 
overexposure,  verifying  that  the 
reported  934  rem  overexposure  was 
valid.  NRC  Region  III  conducted  an 
enforcement  conference  with  the 
licensee  on  September  7. 1989.  to  discuss 
the  event.  The  licensee  agreed  to  modify 
its  procedures  to  ensure  that  sources  are 
locked  in  the  devices  and  to  take 
disciplinary  actions  for  failure  to  follow 
procedures.  A  Notice  of  Violation  was 
sent  to  the  licensee  on  December  27. 
1968.  No  civil  penalty  was  proposed. 

99-12    Significant  Breakdown  and 
Careless  Disregard  of  the  Radiation 
Safety  Program  at  Three  General 
Electric  Manufacturing  Facilities 

The  third  general  AO  criterion  notes 
that  major  deficiencies  in  the  use  of,  or 
management  controls  for  licensed 
facilities  or  material  can  be  considered 
an  abnormal  occurrence.  In  addition, 
one  of  the  AO  examples  notes  that 
serious  deficiency  in  management  or 
procedural  controls  in  major  areas  can 
be  considered  an  abnormal  occurrence. 

Date  and  P/nce— During  1968  and 
1989,  major  deficiencies  were  identified 
in  the  radiation  safefy  program  at  three 
facilities  in  Ohio  operated  by  General 
Electric  (GE)  Company's  Lighting 
Business  Group.  Two  of  the  facilities, 
the  Tungsten  Ihx>ducts  Plant  and  the 
Chemical  Products  Plant  are  in 
Cleveland,  and  the  diird,  Uie  Ravenna 
Lamp  Plant  is  in  Ravenna. 

Nature  and  Probable  Consequences— 
Major  deficiencies  in  control  in  the 
NRC-licensed  use  of  dispersible 
powdered  thorium  (a  naturally- 
occurring,  radioactive  alpha-emitting 
material)  were  identified  at  the 
licensee's  facilities.  The  deficiencies 
posed  a  possible  threat  to  plant  workers 
due  to  potential  internal  deposition  of 
the  thorium. 

The  licensee  uses  a  thorium 
compound  prepared  at  the  Chemical 
Products  Plant  to  coat  lamp  electrodes 
at  die  Ravenna  plant  The  Tungsten 


/  V«L  Mb  Nai  SI  /  WidaesJay.  Fabniaiy  K  IMi  /  Nolien 


Ftdwri  R9iM»  /  Vol  55.  No.  »  /  Wtdnatday.  Febnmy  M.  MIO  /  Wott669  UU 


Products  Plant  produces  lamp  filaments 
made  btm  thorium  and  tungsten. 
Periodic  radiation  surveys  are  required 
at  the  facilidas  to  identify  any  thoriom 
contamination  in  and  around  work 
areas.  The  licensee  is  also  reqtdred  to 
perform  surveys  and  evaluations 
necessary  to  control  radiation  exposures 
to  employees.  * 

NRC  inspections  in  August  1988  and 
June  1989  determined  that  the  licensee 
was  not  perfoiming  some  of  die  required 
contamination  surveys  or  radiation 
exposure  evaluations.  Because  of  these 
deficiencies,  some  contaminated  areas 
were  not  being  identified  and  there  were 
uncertainties  in  determining  employees' 
exposure  to  airborne  thorium. 

The  June  1969  inspection  identified  ten 
violations  of  NRC  license  requirements, 
some  of  which  were  repetitive  from 
eariier  inspections.  Six  violations 
involved  failures  to  perform  various 
required  radiation  surveys  for  surface 
and  airborne  contamination  due  to 
alpha  radiation.  Others  included  failure 
to  initiate  cleanup  procedures  when 
radioactive  contamination  was  detected 
above  an  NRC-spedfied  level  failure  to 
evaluate  possible  hazards  during 
thorium  handling  and  maintenance 
activities,  failure  to  evaluate  means  for 
reducing  radiation  exposures  when  two 
employees  exceeded  an  NRC-spedfied 
action  level  for  exposure  to  airborne 
radioactivify  in  January  1968.  and  bllure 
to  post  an  area  as  having  a  potential 
airborne  radioactivify  hazard.  The 
repetitive  violations  induded  two  for 
failing  to  perform  surveys  or  monitoring, 
one  for  failing  to  decontaminate  when 
required,  and  one  for  failing  to  post  an 
airborne  radioactivify  area. 

During  preparations  for  replacement 
of  the  ventilating  system  at  Ravenna  in 
August  1989,  a  licensee  contrador  found 
thorium  contamination  in  the  room 
containing  the  thorium  processing 
equipment  The  contamination  levels, 
while  low,  exceeded  the  levels  specified 
in  the  NRC  licmse  as  requiring 
decontamination.  The  contamination 
apparendy  occurred  when  a  loss  of 
power  for  the  ventilation  system 
allowed  the  backflow  of  air  containing 
thorium  into  the  work  area. 

Although  diere  were  major 
defidendes  in  the  licensee's  survey  and 
monitoring  programs,  subsequent 
bioassay  tests  of  employees  nave 
indicated  that  no  GB  eoqiloyee 
exceaded  NRC  limits  for  axposuie  to 
thoriam.   : 

Couse  of  Cousea— Inadequate 
management  attention  to  radiation 
safefy  provisions  and  past  oocrecttve 
actions  that  waf*  not  Implamented  or 
that  weris  iaisfncttva  in  rasolving  tha 
problems  wars  die  cause  of  the 


existence  of  problanH  lor  SMlaiidatl 
periods  and  rat  matttlan  of  probkma. 
This  demoDsttatad  •  aailous  naakdown 
in  management  controb  of  die  tadiatSoo 
control  program,  as  wall  as  a  carelesa 
disregard  for  NRC  requirements. 

Actions  Taken  to  Prevent  Recunanoe 

I/censea— Subsequent  to  die  August 
1988  and  June  1989  inraecdons,  die 
licensee  has  revanqied  its  radiation 
safefy  programs,  emphasized  doeer 
supervision  at  Raveona  bjr  ooqwrale 
and  plant  ■Mwgai'fwt,  and  undertaken 
a  major  modification  ddie  diorium 
handlhag  system  at  die  Ravenna  plant 
The  electrode  coating  was  previously 
performed  In  a  vented  hood.  The 
licensee  has  Installed  an  enclosed  gjove 
box  system  to  minlmfate  the  possible 
exposure  of  woricers  to  airborne 
thorium.  The  glove  box  system  indudes 
a  new  ventilation  system  which 
prevents  the  back  flow  of  thorim 
contamination  into  die  work  area. 

As  a  result  of  NRC  findings  on  the 
inadequacy  of  die  licensee's  monitoring 
and  exposuro  assessment  die  licensee 
performed  adiole-body  radiation  counts 
of  employees  who  routinely  handled 
thorium  and  centred  personnel  Involved 
In  work  on  die  filtering  system  for  the 
thorium  work  area  at  Ravenna.  (The 
whole-body  count  conducted  by  an 
independent  outside  consultant  would 
determine  If  there  had  been  any  Internal 
depositon  of  thorium  as  a  result  of 
Inhalation  or  li^don.)  Since  a  number 
of  licensee  workers  expressed  oonoens 
about  the  thorium  contamination  of  the 
Ravenna  fadlify.  the  licensee  provided 
whole-body  counts  for  any  employees 
who  requested  them.  More  than  400 
employees  and  contrad  workers  wera 
given  whole-body  counts.  No  (X 
employees  or  contrad  workers  at  the 
Ravenna  facilify  showed  any  evfalenoe 
of  internal  depodton  of  thorium  In  die 
whole-body  counts.  Two  GB  workers  at 
the  Tungsten  Products  Plant  showed 
possible  evidence  of  low-levd  internal 
deposition  oil  thorium.  The  Uoensee  is 
currentfy  evaloatliig  the  teet  data  and 
may  perform  additional  bioassay 
testing. 

NRC—hM  a  result  of  die  June 
inqiection  flndlnts,  the  NRC  Issued  a 
Confirmatocy  Adtoa  Latter  on  June  2, 
1989,  documenting  the  licensee's 
agreement  to  take  prompt  collective 
actions  to  deal  with  die  violations 
indentified.  Theee  actkns  indoded 
pOTforming  radlatkn  and  oootamlnadon 
surveys,  deconteminatton  ef  any 
contaminated  area,  and  a  datty  prapam 
for  surveying  amployaee  Being  tbod^uD. 
The  lireniet  also  apaed  to  tawtitnte  a 
monddy  manetsaieiH  audit  plen  to 
assure  oompHanoe  wldi  NRC 


requirements.  The  NRC  cendartad  an 

Uosaeee  OB  Johr  U 19I9.  to  review  the 
inspection  flnongs  and  to  aoeore  that 
the  licensee  eras  taUng  appropriate 


On  AogDSt  IB,  19891  the  NRC  iaeoed  a 
propoeed  121000  line  lor  the  viola  tiona 
identified  In  die  lone  1989  tespectton.  A 
breakdown  In  a  Mceneee'e  prapam  Is 
nsoaUy  daseiflad  as  a  Severitar  Level  in 
viobtion  (out  of  five  sevotify  levds  in 
adddi  Severify  Levels  I  and  V  are  die 
moot  and  least  significant  reepecdvefy). 
The  NRC  stair  detemdned,  however, 
that  the  Uoensee's  oontinDed  poor 
performance  reflected  e  oaruese 
disregard  lor  NRC  requirements,  and 
categorized  die  violedons  as  Severify 
LevM  n,  carryine  a  higher  dvil  poBalty. 
The  base  vahie  rar  a  Severify  Level  n 
violation  is  18,000  but  the  dvil  penalty 
was  increesed  200  percent  to  $244)00 
becaasa  previous  mrreodse  actions 
were  not  timely  or  oomprehendve.  die 
NRC  klentifled  all  of  die  vfcdattons.  aid 
the  licensee's  past  peifbrmanoe  was 
poor.  The  licensee  subsequentfy  paid  die 
fine  In  full 

Dated  at  RockviUa.  MD  diis  rdi  day  of 
Fsfamsiy  19601 
For  the  Nndear  Rseidatofy  ConuBiaaton, 

Ssovtafy  of  Ifte  GaouiteibB. 

(PR  Doc  90-MOB  FUsd  2-U-60(  fttf  am] 
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The  United  States  Nndeer  Regnlatoqr 
Commission  (the  ConinissiooJ  is 
oonslderiiM  Issaanoe  of  an  anendmeBt 
to  Fadlify  Operetfi«  License  Na  NFF- 
48.  laeoad  tody  Detroit  Bdleea 
Cooqieny  (DBCo)  and  dM  WohrertaM 
Power  Suppfy  Cooperadva.  inooiporatad 
(die  licsnssss)  lor  die  operetJon  of 
Ferml-2  kioated  in  Monroe  Coonly. 
Michigan. 


Identifioetioa  ofPtopotedActkm: 

The  propoeed  amendment  wotdd 
revlee  dielioenBe  to  reflect  Am  parol 
by  DBC30  of  tkelVdlvaitae  Power  Sppply 
Coufwiadse.  ioo/s  Intereet  In  reiml-S, 

Tno  pnppeed  aoiMB  is  in  i 
wttkAwBcwMii'  anttoelton  for 
amendment  dated  fuly  M.  ItHi 
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TIm  pn|MMed  rhiiy  to  (he  Dcense  is 
nq«ind  in  order  lo  aocarate^  reflect 
leyl  ownewhip  lad  rwponrihilHy  fcr 
operation  of  ttw  Fmii-2  bdUty. 


Aetim: 


evalvelieB  flf  ne 
dwIioeBM.TlM 
woildBadlfylkB 
reflect  dM 


uunpieted  fte 
revMioii  to 


to 
OBCo 


Cooperative.  ]k.*s  11%  riMK  iB  On 
Fenni-2  JKJity.HocfcMge  to  tiM 

reqaerted-Ttarafare.  iw  proposed 
diaiy  does  — t  ipaesis  ikm  prabebttty 
or  ossMfesMSS  efaa  ecGident.  tiM 
propessd  chsagB  dees  Bol  SDBCt  tlw 
types  of  say  sflfaMBlB  iMt  BMy  be 
released  idUto.  smI  tbera  is  ao 
significaat  Itiiass  in  tfas  slowsbh 
indjyidnsl  sr  Mseistiiri  occsjwtioaal 


Cominissien  OBMfaidss  thet  this 
proposed  ection  woeid  nsek  in  no 
significant  radiological  enviitnuneatal 
impact  associated  with  the  proposed 
amendment 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
change  to  the  license  does  not  involve 
systems  located  within  tte  resdfcled 
area  as  defioed  te  10  CFR  part  20.  it 
does  not  affect  non-radiological  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
enviroanental  impacts  associated  with 
the  propoeed  anenthaeiit 

AJtemative  to  the  Proposed  Action: 

Since  the  Commission  has  concfaided 
that  there  is  no  significant 
enviroonental  effect  dnt  would  resah 
from  the  prepoeed  action,  aay 
altmliiiis  with  eqaal  or  greater 
enviiumeaiai  iapacts  need  not  be 
evahiated.  The  prinoipal  altei  native 
would  be  to  deny  ik»  leqaeited 
amendmenL  This  woaid  not  permit 
Fermi-2  to  upaieii  as  stated  in  the 
Operating  license. 

Alternative  Use  of  Resources: 

This  action  does  not  involve  the  use  of 
resources  not  previoasly  considered  in 
the  "Final  Environmental  Statement 
Related  to  Operatioa  of  Femd-2.''  dated 
AagnstMn. 

Agencies  aad  Persons  Coasmltett 

The  riiHBsiisiM's  atoff  rwtowad  die 
licensee's  lequeet  and  did  not  ( 
other  agencies  or  | 


This  Coauiission  has  detsminsd  not 
to  pr^ara  an  anviranmenlal  impact 
stotemant  for  the  proposed  license 


Based  upon  the  foregoing 


en 


ithattha 
proposed  aotion  will  aat  have  a 
significant  efilBCt  aa  the  quality  of  the 
humaa  enviroamant. 

The  Notice  of  CaasidaratiQn  of 
Issaanoe  of  AmeadBant  and 
Opportaatty  fcr  Heaitog  in  coaneotion 
with  &is  aotian  was  pdtlishad  in  the 
Fadsnl  Bagistor  on  Novendier  1. 1900 
(54  FR  48145).  No  reqaest  for  hearing  or 
petition  for  leeve  to  faitervene  was  filed 
foUowtoi  this  notice. 

For  further  details  with  respect  to  tUs 
action,  see  the  apfrficatian  for 
amendment  dated  |a|y  £4.1988.  which  is 
svailable  for  public  inflection  at  the 
Commission's  Mdic  Docanent  Rooat 
2120  L  Sbeet  NW..  Waddngton.  DC  and 
at  the  Manrae  Gonnty  Lftrwy  Systea. 
3700  Sandi  Caster  Road.  Monroe. 
Midqpn4Sl«l. 

Dated  at  RodiviBe.  Muyiand.  this  «di  day 
oflVbmtyl9W>. 

For  the  Nodear  Rcgdatoiy  ComnissitNi. 
lohn  O.  ThooM. 

Actisg  Director.  Project  Directorate  Itt-L 
Division  cf  Reactor  Projects— ni.  TV.  V* 
Speckd  Projects,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc  90-9485  Filed  2-13-«0(  8:45  am] 


Ranctors!  Maalins 

The  SobcoBunittee  on  Advanced 
Pressurized  Water  Reactors  will  hold  a 
meeting  on  March  1, 198a  room  P-lia 
7920  Norfolk  Avenue.  Bethesda.  MD. 

The  entire  meeting  wiU  be  open  to 
public  attendance. 

The  agenda  far  the  sublect  meeting 
shall  be  as  faUows:  Thursday.  March  1. 
1990—6:30  a  jn.  until  the  conclusion  of 
business. 

The  Sobconunittee  will  review  the 
licensing  review  basis  docameat  being 
developed  by  Caobastian  Engineering 
for  the  system  80*  standard  design. 

Oral  atotesMnts  OMy  be  presented  by 
memben  of  the  public  with  the 
concurrence  dt  the  Subcomarittee 
ChairmaiE  written  itotements  will  be 
accepted  and  ande  available  to  the 
Comndltea.  Raoardtags  wfll  ba  peiaiitted 
only  durhig  those  poilians  af  the 
meeting  open  to  the  pobHc  and 
questions  may  be  a^ced  only  by 


meoHMTS  of  As  Subconmittse.  Its 
consultants,  and  staff,  nrsons  desinng 
to  maha  onn  statements  shoald  notify 
the  AGkS  staff  aieniber  named  below  as 
far  in  advance  as  is  practicable  so  mat 
appropriate  aitangements  can  be  made. 

During  die  initial  portion  of  the 
meeting,  die  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  praHn^oaiy 
views  regarding  matten  to  bo 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  wiH  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  tXaS. 
their  consultants,  and  other  interested 
persons  regarding  this  revisw. 

Further  information  regatding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  die  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  stetements  and  the  time  aDottsd 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member.  Mr.  Medhat  M.  El- 
Zeftawy  (telephone  301/492-8801) 
between  7:30  a  jb.  and  4:15  p  jn.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  nanad 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc  which  may 
have  occurred. 

Dated:  Febraaiy  7, 1980. 
Caiy  I.  QeMschnibar, 
Claef,  Project  Review  Branch  No.  t 
[FR  Doc  88-3486  Piled  ^-1»-80: 8:45  am] 
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Aaviaoty  vuhniniiov  on  nvaciar 


Raactoca«  HtoMlns 

The  Subcommittee  on  Advanced 
Pressurized  Water  Reacton  wiO  hold  a 
meeting  on  Mardi  8,  lOSa  room  P-lia 
7920  Norfolk  Avenue.  Bediesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  iweting 
shall  be  as  follows:  Tuesday,  March  6. 
1980—8:30  a  jn.  imtil  the  conclusion  of 
business. 

The  Suboonmittee  will  continue  its 
discussion  snd  review  of  the 
Westin^KMise  RESAR  (SP/90)  design. 

Oral  statements  may  be  presented  by 
members  of  the  poblic  widi  die 
concurrence  of  die  Subcommittee 
Qiainnan:  written  statements  wfll  be 
accepted  and  made  availabte  to  ui8 
Committee.  Reoonfings  wiU  be  permitted 
only  during  diose  portions  of  the 


y  voL 
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meeting  open  to  tha  pablic  and 
questions  nav  ba  askad  only  by 
members  of  Ifaa  Saboommlttae,  its 
consultants,  and  stafL  Persons  desiring 
to  make  oral  statemento  should  notify 
dte  ACRS  staff  BMBber  named  below  as 
far  in  advance  as  Is  practicable  so  that 
araropriate  airaagnnenta  can  ba  made. 

Duitag  the  Initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  ito  oonsultanta  who  may  be 
present  may  exdiange  praliminary 
views  regarding  nrntten  to  be 
considerad  dufing  dw  balance  of  the 
meetiiu. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  tiw  NRC  stafT 
their  conraltants,  and  other  interested 
persons  regarding  this  review. 

Further  infonnaticn  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public  whether  the 
meethig  has  been  cancelled  or 
rescheduled,  the  Chairman's  raling  on 
requests  for  the  opportunity  to  present 
oral  statementa  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  die  cognizant  ACRS 
staff  member.  Mr.  Medhat  M.  El- 
Zeftawy  (telephone  30l/4e2-«01) 
between  7:30  a  jn.  and  4.-15  pjn.  Persons 
planning  to  attend  tills  meeting  are 
urged  to  contact  the  above  named 
Individual  one  or  two  days  before  the 
schedulfld  meeting  to  be  advised  of  any 
changes  in  schedtUe,  etc.  which  may 
have  occurred. 

Dated:  Febnaiy  7. 1980. 
Gary  R.  QeMtschnibw. 

Chief  Project  Reriew  Branch  No.  Z 
(FR  Doc  8».a487  FUad  3-13-88;  8:45  sm] 


IDocket  Na  UeOOOII  eC/ClvP;  AgLIP  No. 
90-«01-«1-tC/a«P:  EX  88-286] 

February  7, 1980. 

Baahi  SarvtoaSi  lno4  Manwrwiduni  and 
oroar  (rranaanng  vonraranoai 

Before  Administrativs  Judges:  Oiarles 
BechluMfer,  Oiainnan;  Dr.  lamas  R 
Carpenter,  Dr.  Rkdiard  P.  Cole. 

In  the  mattter  of  Basin  Testing  Laboratory, 
Inc  dba  Basin  Servioas.  Inc.:  Gmeral 
UcenMe  (10  CFR ISOJO). 

This  proceeding  concerns  the  NRC 
Staffs  Order  Imposing  CivU  Monetary 
Penalty,  dated  December  6. 1988  (54  FR 
61270,  December  13, 1088).  and  Order  To 
Show  Cause  Why  License  Should  Not 
Be  Suspended,  also  dated  December  6, 
1989  (54  FR  81272.  December  13, 1988).  in 
accordance  witii  ttie  Atomic  Safety  and 
Licensing  Board's  Memorandum  and 
Order  dated  Januaiy  22.  isea  a 
prehearing  conference  hi  this 


Bchadulsd  for  nmad^r.  Maieh  tl.  UBA 
begtauriafat  9  ajn.,  tai  Am  Meaaorlal 
Room.  WilUaflM  Coonty  Cooithoose. 
WiUlston,  North  Dakota.  If  tha 
conferanoe  extends  bayond  12J0  pjB.,  It 
will  conttauM  In  dte  ConunlseloQer  Room 
in  the  same  building. 

Among  matters  to  ba  considered  at 
the  prehaarinc  confarenca  are  the 
delineation  of  key  iseoee  hi  the 
proceeding,  the  estabUdunent  of 
schedules  for  dlsoovery.  for  Antiier 
prehearing  conferenoee  (If  neoeseaiy) 
and  for  evidentiary  hearings, 
possOiilittes  of  eettleteent  of  eoBM  or  an 
issues  in  the  prooeedtaig  (consistent  witti 
10  CFR  2.203).  and  such  othermatters  as 
nuy  aid  in  the  orderly  disposition  of  die 
proceeding.  As  set  forth  In  the  Board's 
Januaiy  22, 1980  Maworandum  and 
Order,  parties  are  taivltsd  to  solnnlt 
proposed  agmda  for  die  oonfsrenor,  the 
date  previously  established  for 
submlsslcm  of  the  prtmoeed  sgenda 
(Februaw  28, 1980)  is  heteby  awdifM  to 
provide  for  subnrission  of  sodi  proposed 
agenda  by  Friday,  March  9,  igea 

In  accordance  widi  10  CFR  2.715(a), 
tiie  Board  will  hear  oral  Umited 
appearance  statementa  at  this 
prehearing  conference.  Amr  person  not  a 
party  to  ths  proceedlne  wiU  be 
permitted  to  make  sua  a  statement 
eidier  orally  or  in  writhig,  setting  fordi . 
his  or  her  poeition  on  tiw  Iseoee.  Theee 
statementa  do  not  constitata  testimony 
or  evidmice  but  may  help  the  Board 
and/or  parties  in  their  deliberations  as 
to  the  scope  of  Issues  to  be  considered. 
Oral  statementa  will  be  heard  at  die . 
outaet  of  the  confereiMie.  beginning  at  9 
a-m.  on  March  22. 1080.  frtmi  persons 
who  are  present  at  that  time.  The 
number  of  persons  making  oral 
statementa  and  the  tfane  allotted  for 
eadi  statement  may  be  Umited 
depending  on  the  number  of  persons 
present  at  the  designated  time.  Written 
statementa  may  be  submitted  at  any 
time.  Written  statements,  and  requesta 
to  make  oral  statements,  should  be 
submitted  to  die  Secretary,  VS.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Attention:  Dodwting  and 
Service  Branch.  A  conr  of  such 
statement  or  request  should  also  be 
served  on  the  Cnalraian  of  tids  Atomic 
Safety  and  Ucensing  Board.  EWW/43e. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20655. 

It  is  so  ordered. 

BedMsda.  Maiylaad.  Fabraaiy  7. 188a 

For  dis  Atomic  Ssftty  and  Lkensiag  Bosrd. 


CftoAnoa.  Afa/hisftntfra  AN^pa 

(PR  Doc  90^488  Piled  l-8-8lk  8e«8  am) 


Hie  US.  Noelaar  Regulatoiy 
Owiiiiilsiliin  (Cnwiinleskwi)  hs 
Amendment  Na  M  to  Faofllty  Opecattnt 
Uoenee  Noe.  NFF-87  and  NrP-69  leeoed 
to  the  Commonwealth  Edison  Company, 
wfaidi  revieed  dte  Technical 
Opaclflcetloni  for  opefalion  of  Hw  Dviou 
Statten.  Unite  1  and  2.  kicated  la  Onto 
Coonty.  nUnois.  The  amendmento  were 
effective  as  of  the  data  of  Ite  Issoaaoe. 

Ibe  amendnenta  allow  dte  oee  of 
Vantage  6  feel 

The  appUcatton  tor  dw  amendment 
compHes  wldi  the  standards  and 
lequlrementa  of  ne  Atonic  Bnenr  Ad 
of  196C  as  amended  (dw  AdL  and  dw 
Comnriseloa's  rales  nd  regnlatloM.  The 
Commission  has  made  Mpropriate 
findingi  as  rsqnired  by  me  Ad  and  dw 
rnmnilerion's  rales  and  regulations  la  10 
CFR  chapter  L  whidi  are  8d  forth  hi  the 
license  amendment 

Notice  of  Consideration  of  Issaanoe  of 
Amendment  and  Opportnnity  tor 
Hearing  tai  cowiadlon  widi  tide  arae 
published  In  dte  PedenI  la^eter  on 
September  11. 1909  (64  FR  17818).  No 
request  for  a  hearing  or  petHiott  for 
leave  to  taitervene  was  filed  fottowfaig 
thisiwtice. 

The  Commission  has  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Imped  rdated  to  the 
action  and  has  concluded  that  an 
environmental  imped  stateaMnt  is  not 
warrantsd  bscause  there  will  be  no 
environmental  imped  attributeble  to  the 
action  beyond  diet  which  has  been 
predicted  and  described  In  the 
Commission's  Final  Environmental 
Statement  for  die  facility  dated  April 
1982. 

For  further  details  widi  reeped  to  die 
actions  see  (1)  dw  application  for 
emendment  dated  lity  St  1909,  (2) 
Amendemnt  No.  36  to  License  Noa. 
NPF-S7  and  NFF-08^  and  (3)  dw 
Commission's  relatad  Safety  Evaluation 
and  Environmental  Asseeement  and 
Finding  of  No  Significant  loqwct  All  of 
dwee  ItaBM  are  available  for  pridic 
inqwction  at  dw  Commission's  Public 
Document  Room  2120  L  Street  NW..  and 
at  dw  Roddbrd  Public  Library.  218  N. 
Wyman  Staaat  Rockfiord.  nhnoto  9110L 
A  copy  of  Items  (4  and  (3)  may  be 
obtained  upon  reqaed  addreseed  to  the 
UA.  Nucleer  Regtdatory  Commission. 
WasUngton.  DC  20666,  Attention: 
Diradar.  Division  of  Reader  no)ed*> 

Dstod  St  RockviOs,  Marylsad  this  Slst  dsy 
er)saBSiyl88a 


Fodaeri  Rafblar  /  Vol  SB.  Ffa  M  /  Wednaediy,  Fobraaiy  U  MM  /  Nolloeo 


/  VoL  ML  N«u  U  /  WMMtd^.  Fahrniy  U,  mo  /  Wttow 


[FR  Doc  90-3488  FUad  2-l»-«k  k«S  am] 


m»,9^tmi 
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lioenaee)  is  tht  hnMpr  of  Facility 
Operatii^  License  No.  UPRi-t  whirh 
authorizM  the  opeiatian  of  the  B^Rodc 
Poitft  nant  tihe  tadhty]  al  •laadbr-atate 
reactor  powv  levda  not  ia  exoeat  of  2W 
mefaantti  theimal  (rated  power).  Ike 
fac^tjr  conaista  of  one  baffing  water 
reaiAor  located  al  die  Bcenaae's  ^le  in 
Chaiievoix  Connfly.  lfic]>igan.The 
boanaapfovidea.  amoqg  other  fhiqgiL 
thai  It  la  aofaject  to  all  rales,  n^ulattoaa 
and  Orders  of  tfie  Conunisdon  now  or 
hereafter  in  etkcX. 


SecHoB  H£.l.a  of  appennx  R  la  iv 
CFR  part  Wspedfie^  taqoires  diat 
one  kaiBof  systeaMseoesaaiy  to 
achieve  aan  wiaiBlain  hot  snridown  be 

By  letter  dated  October  14.  ins.  and 


37,' 


die  HniihiiBMUs  of  aeeioa  WLG.Im  of 
appaadbi  K  la  10  cm  pait  SO  for  havtag 
one  trail  af  syalena  aecaaaaiy  to 

BGhBSVB  CBS  HfliflABMl  bO(  SflHAOOVW  90 

fr66  of  Cm 
BigRockl 
plant  r 
diel 

which  ia  die  preferred  aie&od  for 
acUavkv  and  aiaiataaiag  plant  hat 
shutdown  liuiiuwim  a  fra  avast  In  a 
lriant( 

power,  aa  sib  aoove  i 
byi 

shaMaidaof  Jteiqiha  nniwai 

flows  by  ^avity  bade  to  tha ) 

drn^Haatial 

PCS  byi 

siilr  whirh  i^ialiaa  aai la  i 

Coolii«  water  on  the  ahsfl'aide  of  the  BC 

is( 

shat 

itforatlaaal4t 

water  to  the  ibal  side  la  I 

4  hoars  era  slapaad  by  1km 

Demineralized  Water  (DW)i 


dieFIra(F1lV) 
bo<3kap 
water  far 
Widi4 
shutdown  oaa  be 


oaali^BtiMPCSiBlfaaJ 
Cooling  Heat  Exdiaqgarby  Iha  1 
Coolb«  Walar  wbkb.  hi  bm.  Is  cooled 
by  die  Sanrioe  Wa«ar(SAIOtejte 
Reactor  Caali«gW« 

Thedis 
pumpa  (1  aad4  and  tha  twa  ¥V8  i 
are  all  laoatad  ta  tba  acMaabaaoa.  Hm 
SW  pumps  aia  aapaaatad  Aaa  dM  dies 
FW  panv  by  BMas  tbaa  »  fset  ohI 
ilsaaaatonaticfira 

ia  aa  autaaiatic  &a  aapprpMioa  ayateai 

in  dn  acaaaaboaaa.  te  lioenaee  baa 

assumed  dial  die  warat  eaaa  fire  in  Iba 

icrooidiaBaB  will  lasalt  ia  tha 

uaavaOabilaly  af  die  diaad  FW  i 

driver,  the  alectiic  FW  pamp  I 

bodiSWi 

sapplycablas  Tbafirewdii 

the  dallwary  of  nalmv  walar  to  dw  EC. 

since  such  deUaefy  requina  twa  air- 

operatad  vahna  to  te  BC  la  ba  apaned. 

Air  to  opea  Ibaaa  aahrea  is  aivplad  bf 

one  of  three  pleat  inalraraent  air 

rmnmrneaniB  nbirh  ara  nafaaally  nnnlaii 

by  SW.  Coaaeqaantly,  a  < 

screeiAa^M  faa  wfll  ( 

abiMytDaabiti 

loi«  aa  tt  ia  aaadad.  and  dw  abdi^r  ta 

achieaa  eold  sbntdawB.  Ike  [ 

has.  diBnfara.  psepaaad  a  bat « 


hours  (ll 

intend  la  Buintain  it  dwt  knd  and  a 
cold  shutdeam  repair  iddcb  can  be 
achieved  ivithta  SO  boors. 

For  the  above  poatulalad  acraaaboaae 
fire,  hot  shatdotm  wdl  be  addaaad  by 
tripping  the  naolar  to  ooatral  seactivity. 
and  opanlag  the  EC  aadat  vahwa  for 
deoaiy  beat  reawvaL  llalraap  water 
required  far  die  abeU  aide  af  the  BC  after 
4  haars  will  be  piovidad  by  dre  DW 
pump  (wbkb  la  aot  fire  afiectad)  by 
opaaiag  twa  noanaHy  deaed  alr- 
operatad  asivaa  and  aatahlishiag  •  flow 
padi  ftaai  dM  piaap  ta  the  BC.  Siaca 
bodi  die  SW  pampa  will  be  aaaaadabla 
due  to  fire  daJm^e  to  tbeir  aMtora.  dM 
air  OB^presaar  wbicb  soppbaa  air  ta 
open  tfaaaa  vahraa  wUl  be  oaalad  by  dre 
D W  syBtaaL  Ibis  wdl  ba  4 
by  a  hot  shutdown  I 
involves  connecting  temporariy  an  on- 
site  stored  cooling  water  hose  from  die 
DW  syslaui  oudet  nuuuipi  a  portion  of 
toB  o^v  BjfBtem  \wnere  it  entBre  uie  air 
compreaaon  coding  syBtoa)  to  r 
comptesson^ 
only  thai 
apropriate  valves  to  ] 


drainage  afOW  I 
ofdieSWi 
system  Aoflil 

idwOWi 
penrit  tba  flaw  of  OW  ta  dw  I 


r  ta  pravida  poaMT  for 

die  D W  pmw  Md  dM  aki 

andi 

licensee  i 

1 II  iiiBManiiidj  bisJallBil  al  balh  ii 

of  die  hose,  on  the  SW  piping  la  dw 

die  DW  piping  to  facilitate  eaae  of 


further  atatea  diat  dia  task  wdl  BB«|oba 
accaaala] 


(EER)  where  tba  boBa  la  alarad  and  tha 
air  uuBipi  ubbbi  b  are  laoatad.  aad  dre 
machine  ahap  ar  baflar  loeai  adlacmat  to 
die  En)  and  dMt  d»  aadre  taflk  wfll 
require  less  diaa  tO  adaatea  for 
completton.  Ilw  repafr  wtt  be 
completed  before  4  boon. 

As  mentioned  above.  Iha  v^H  tank 
has  satBdent  water  to  last  for  about  0 
hours.  If  water  is  aceded  beyond  that 
time,  it  can  be  tiausf erred  to  Ibe  DW 
tank  from  other  oa-atte  water  tanka  (e^ 
condensate  storage  tank,  waste  leoelvar 
tanks).  The  licensee  has  determined  by 
analyais  ttiot  with  die  above 
arrangement  (cooling  water  supply  froni 
the  DWtank  to  the  air  compressor  via  a 
temporarily  connected  hose  and  to  the 
shell  side  of  the  EC  and  starting  air 
compressor)  and  wrai  cretnt  Irani  other 
on-site  tanks,  hot  shutdown  can  be 
maintained  Cor  at  least  ao  boiaa.  Hm 
operating  prooedarea  adifitianally 
indude  instructions  to  call  the 
Charievoix  Fire  Department  to  furnish  a 
truck  with  raw  water  to  fill  die  DW  tank 
if  makenp  water  is  requlied  beyuud  30 
hours. 

Regarding  the  repair  for  achieving 
cold  shoutdown.  the  licensee  stated  that 
daring  die  tmie  available  for  audi  a 
repair,  the  damaged  motor  of  one  af  die 
SW  pumps  «vlll  be  removed:  the  on-site 
stored  spare  oiotar  ariD  be  traasportad 
to  the  intake  structure  by  < 
folk  bft  or  pidcnp  I 
through  the  track  door  to  tba  bMdca 
stracture.  and  transported  to  the  SW 
pump  by  the  nanaafly  pawBtad 
ovedMwl  crane  in  tbe  aoraanbaaae:  the 
spara  BBBtor  wMi  ba  baltad  ta  tba  SW 
pnmp  casng:  die  shaft  wdi  ba  bailed  to 
diepampi 

I  ^MilB  powar  r  abia  fn«i  Urn 
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the  acreenhonae  and  dia  SW  pumps  win 
survivB  tha  sereenhouse  fire,  llie 
licensee  states  the  antira  replacement 
task  can  be  accnmplishad  by  three 
maintenance  penomd  and  that  it  will 
take  less  than  •  boun  to  oompleta.  Tba 
licensee  has  deteraiinad  diat  with  one 
SW  pump  made  avaUabla  tai  tha  abovo 
manner,  cold  sbutdowa  can  ba  addevad 
widdn  12  boon  afW  tha  pump  becoaies 
operetiond.  Hie  licensee  aleo  states 
that  the  spare  aiotor  is  stored  on-sita  fai 
an  accessible  location  and  dmt  it  wfll  be 
inspeded  at  regular  intervds  as  part  of 
theplant  inspection  program. 

Toe  possible  need  for  additiond  fud 
to  the  diesd  generaton  from  off-site 
sources  due  to  postdated  loss  of  off-dte 
power  for  72  boun  bos  been  identified 
as  on  open  item  bi  a  Fire  Inspection 
Report  for  Big  Rock  Point  (laspectian 
Report  No.  50-155/8ft^)e  Details— Item 
2.C).  Regarding  the  above,  in  a  telephone 
conversation  with  the  staff  on  June  30. 
1968.  the  licensee  stated  that  they  do  not 
anticipate  any  such  need.  However, 
should  it  arise,  they  can  secure  the 
needed  bid  from  o^-dte  souroes  within 
8  boon  of  their  request  fai  the  above 
telephone  conversation,  tbe  Uoansee 
also  committad  to  reviae  die  Emergency 
Operating  Prooedares  EHP-8.10-Ftoe, 
appendix  fV— Severe  ScreenbouM  Pbe, 
as  suggested  in  the  Inspection  Report 
mentioned  above  (specific  tteau  are 
listed  under  7  J  of  ^  Inspection 
Report— OetaUs). 

Based  on  the  above,  the  staff  has 
determined  that  the  proposed  repaira 
are  feasible  and  that  sumdoit  maigins 
in  time  will  be  available  for  completing 
them  in  a  timdy  mennBr.  Tba  staff  has 
further  detemined  that  the  ptepoaed 
cold  rinitdown  rspak  can  be  completed 
within  72  boon  as  required  by  appendix 
R.  Item  IILG.l.b.  The  staff  has  abo 
determined  diat  with  the  jwoposed 
repain  completed  in  a  timely  manner, 
cold  shutdown  following  a  severe 
sereenhouse  fire  can  ba  achieved  within 
72  boun  aritb  or  without  off-dte  power. 


Accordla^.  the  Cowmisaioa  has 
determined  diat  parsuant  to  10  CFR 
sai2(a).  diet  (i)  dw  axemption  as 
described  tai  Sedion  0  is  authoriaed  by 
law,  will  ad  present  an  endue  risk  to 
the  puMic  health  and  safdy,  and  is 
consident  with  the  common  defense  and 
security,  and  (ii)  spedd  circumstances 
are  present  for  the  exemption  in  that 
appUcatton  of  the  regulation  in  this 
particular  drcuautance  ia  nd  necessaiy 
to  achieve  the  underlying  purpoae  d 
appendix  R  to  10  CFR  part  aa 
Specifically,  die  ondBrtybig  paqiesB  d 
appendU  R.  Section  mCl.  e  is  to 
assure  that  a  adtabla  complemed  of 


safe-shutdown  equipment  arlll  be 
availaUe.  post-flis.  to  adiieve  and 
maintda  bat  daMdawn  af  dw  seaolar. 
By  implementing  die  hd  and  cold 
sholdown  repaira,  tha  UoanBee  aaBtB  bi 
diebrtBnleftblBfalB. 

Tba  CuwailBBion  haiubj  iiaidB  an 
exemption  nom  the  leqdiements  of 
Sedion  IILG.l.a  of  aiqiendlx  R  to  10  CFR 
part  SO  to  aUow  a  hot  shutdown  rqiair 
to  maintain  hd  shutdown  ioUoariag  a 
wont  case  fire  in  dw  plant  sciaenbwiBB. 

Puraaaat  to  10  Cnt  51.32.  dM 
CommiBBlon  has  determined  thd  die 
issuance  d  die  axemption  will  have  no 
significant  imped  on  the  environment 
(55  FR 1742  January  IB.  1900). 

The  licensee's  request  dated  October 
14, 1980,  and  suppUHnented  by  letters 
dated  Febniaiy  27. 1007.  and  Fdmiaiy 
22. 1988.  ara  available  lor  pubUc 
inspecdoB  at  dte  Commission's  Publk 
Dooiunant  Room.  2138  L  StraeL  NW.. 
Washington.  DC  and  at  dia  North 
Ceatrd  hfidUgan  CoUege,  ISli  Howard 
otieet.  PBtosfcey.  nfid^gan. 

Hiis  exemption  is  effective  npon 
issuance. 

Dated  al  Rackvills,  Marylsad.  this  Mk  day 
of  February  USOl 

For  dw  Nndew  Ragulatovy  Commlasioii 
lohn  A.  ZiiibIIbiII. 

Acting  Director,  Division  of  Reactor  Project*- 
in.  IV.  V»SpecidProJectM.  Office  of  Nuchar 
Reactor  Regulation. 
(FR  Dec  80-9400  Filed  »-U-80e  845  am] 
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Louisiana  Power  ft  Ugbt  Company  Is 
the  holder  d  C^ierating  License  Na 
NFF-S8  issued  by  the  Nuclear 
Regulatory  rommissinn  (NRC/ 
Commission)  on  Mardi  10. 1985.  The 
license  authorises  the  Uoanoee  to 
operate  diB  Wataifofd  Steam  Eledife 
Station.  Unit  3.  to  aooordanoe  widi  dM 
conditions  spadfied  thersln. 


An  bispedion  d  tbe  licensee's 
adivides  was  conducted  March  8-0. 
1980.  The  resdte  of  diis  taispecdon 
bidicated  diet  dte  licensee  bod  nd 
conducted  ito  acdvittes  tai  bdl 
compHaacB  adA  NRC  reqataeaaants.  A 
written  Ndke  d  Vlalation  and 
PropoBBd  taivodtton  d  CMl  Psnahy 
(Ncitlea)  was  earvad  apon  dia  McBnass 
by  letter  dated  Jam  28, 1980.  Tat  Notioa 


steted  die  Bobaa  ddte  vlelatton.  te 
provisions  d  (be  NRCs  raqalranMBte 
dtet  dw  UoBBBBB  bad  vidatad.  end  te 
amount  d  the  dvn  penalty  prapoaad  lor 
the  violation.  Hw  UoeBBee  raspondad  to 
the  Nottoe  d  Vloiatlon  and  hopoaad 
hnpodttondChrdPsnaltybylaHsr 
dated  hdy  38b  1S80.  ta  dwt  raaponaa.  dw 
lioanaBB  adnilttad  to  dw  vlolatioB  bd 
rBquested  that  dw  violation  be 
radasslfled  at  Savaritv  Levd  IV  and 
that  dw  proposed  dvU  penally  be  fdly 
midgated. 

m 

After  condderatton  of  the  licensee's 
response  and  the  stetenwnte  d  fad, 
explanation,  and  aigumente  for 
mitigation  contained  dwrein.  ths  Dsputy 
Executive  Director  for  Nadeer  MatarialB 

Support  has  deteiwlned  as  Bd  fortb  tai 
thfi  appendix  to  this  Ordar  that  tba 
violatton  occurted  as  statsd  and  that  tha 
pandty  prapoaad  for  dw  violation 
desifutod  to  dw  Nodes  dVtolatton 
and  I¥oposed  faapodtion  d  Civil 
Penalty  aboold  be  impoBod. 

IV 

In  viewddw  foregoing  end  pursuad 
to  Sedion  234  d  tbe  Atomic  Easfgy  Ad 
of  1964.  as  amended  42  \3S.C  t2BL  PL 
9fr-205  end  10  CFR  2.205.  A  if  Aara*y 
ordered  That: 

TIm  UcntMe  pay  a  dvfl  penally  ta  tlw 
■mount  d  Fifty  Thoaiaad  Dollars  (8MUiO^ 
withte  30  days  d  dM  date  d  this  Order,  by 
chedu  draft,  or  SMaey  ofdsr.  payablf  to  lbs 
Trtasursr  d  dw  United  Steles  aad  aiaMsd  to 
dw  Dbactor.  OOos  d  BsfBTOsMat  U  A 
Nadaar  tfilsloty  Cawayasiaa.  ATTN: 
DocaaMBl  Conlral  Dask.  WasUa^aa.  DC 
20655. 

The  licensee  awy  vequed  a  baafing 
widiin  30  days  d  dw  date  d  diis  Ordar. 
A  raqaaat  tor  a  beariag  sboald  ba  daariy 
mailwd  as  a  Itoqaed  for  an 
EnCorceaMnt  Hesiriag"  and  shall  be 
sddrassed  to  the  Director.  Offioa  d 
Eiifoicement  UA  Nadear  Regulatory 
Commission.  ATTN:  Document  Contrd 
Desk.  Wesbiiwton,  DC  20655.  widi 
copies  to  dw  Aaaistad  Genard  Coanad 
for  Hearings  and  Enioroement  \}S. 
Nudear  Rsfatotory  CobbbIbbIbb. 
WaaUnghBi.  DC  38866.  dw  Ragiond 
Administrater.  U.8.  Nadeer  Regdatocy 
Coaadedon.  Ragion  IV.  and  NRC 
Resident  Inspector  d  Waterfdd  Steam 
Electric  Stetion.  Udt  3. 

If  a  hearing  is  raqaaated.  the 
ComadssioB  will  iaaua  aa  Ordar 
designadag  dw  dma  and  plaoB  d  dw 
hearii«.  if  tbe  boansee  idla  to  laqnad  a 
bearii«  widda  30  days  d  dw  dete  d  dds 
Order,  dw  proddona  d  dds  Ordsr  sbai 
be  aflBctivB  widwut  further  proceedings. 


BEST  COPY  AVAIUBLE 
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If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

wbetber.  on  the  basis  of  the  admitted 
violation  of  th«  Commission's  requirements 
as  set  forth  in  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
referenced  in  Section  n  above,  this  Order 
should  be  sustained. 

Dated  at  Rockville.  Maryland,  this  2nd  day 
of  February  199a 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L.  Thampsoa.  |k, 
D^Hity  Executive  Director  for  Nuclear 
Materia!;,  Safety.  Safeguanh,  and  Operations 
Support 

Appaadix— Gvahiatioas  and  CooduaiaBS 

On  June  28, 1988,  a  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty  (Nobce) 
was  issued  for  a  violation  identiBed  during 
an  NRC  inspection  in  March  1989.  Louisiana 
Power  &  Li^t  Company  responded  to  the 
Notice  on  July  28, 1988.  The  licensee  admitted 
die  violation  but  requested  a  withdrawal  of 
the  dvil  penalty  and  a  redassificatioa  of  the 
violation  at  Severity  Level  IV.  Further,  LP&L 
requested  that  should  the  NRC  conclude  a 
civil  penalty  is  still  warranted,  after 
considering  the  oompany's  arguments,  it 
should  mitigate  the  fine  in  its  entirety  with 
the  amount  of  the  mitigated  fine  being  offset 
by  LPftL's  payment  of  an  equal  amount  to 
Nichols  State  University.  The  NUCs 
evaluation  and  conclusions  regarding  the 
licensee's  argiunents  are  as  foUowK 

Restatement  of  Lhe  Violation 

Inoperable  Emergency  Core  Cooling  System 
(ECCS)  Subeystem 

Technical  Specification  4.0.5  requires,  in 
part  that  inservice  testing  in  accordance  with 
Section  XI  of  the  ASME  Boiler  and  Pressure 
Vessel  Code  shall  be  performed  for  the 
required  pumps  and  that  such  testing  shall  be 
in  addition  to  other  specified  SurveiUance 
Requirements. 

Technical  Specification  3.5.2  requires  that 
two  independent  ECCS  syt>systems  shall  be 
OPERABLE  with  each  subsystem  comprised, 
in  part  of  one  OPERABLE  hi^pressure 
safety  injection  (HPSI)  pump.  Widi  one  ECCS 
subsystem  i^perabie.  Technical 
Specification'^.5.2  requires  that  the 
inoperable  subsystem  be  restored  to 
OPERABLE  status  within  72  hours  or  at  least 
be  in  HOT  STANDBY  (Mode  3)  within  die 
next  8  hours  and  in  HOT  SHUTDOWN 
(Mode  4)  within  die  following  8  hours. 

Contrary  to  the  above,  one  ECCS 
subsystem  became  inoperable  on  November 
22. 1988.  and  Waterford  Steam  Electric 
Statioa  Unit  3  was  not  placed  in  Hot  Standby 
(Mode  3)  and  subsequendy  Hot  Shutdown 
(Mode  4)  as  required  by  Technical 
Spedfication  3.5,2.  Specifically,  die  B  HPSI 
pump  became  inoperable  on  November  22, 
1988.  when  it  did  not  meet  the  recirculation 
flow  requirements  of  Article  3000  of  Section 
XI  of  die  ASME  Boiler  and  Preaaore  Veseel 
Code. 


This  is  a  Severity-Level  III  violation. 
(Supplement  I) 

Summary  of  Licensee's  Response  to  the 
Violation 

The  licensee  admits  to  violating  Technical 
Specification  4.0.5.a  in  that  the  inservice  test 
(1ST)  program  did  not  specify  ranges  for  the 
fixed  recirculation  flowrate  for  die  B  HPSI 
pump  in  accordance  with  the  requirements  of 
die  American  Society  of  Mechanical 
Engineers  (ASME)  Boiler  and  Pressure  Vessel 
Code  (Article  IWP-3100). 

llie  licensee  argues,  however,  that  this 
violation  resulted  from  a  misunderstanding 
between  LPftL  and  the  Office  of  Nuclear 
Reactor  Regulation  (NRR).  The  Ucensee 
contends  that  the  source  of  this 
misunderstanding  occuned  as  a  result  of 
LP&L's  and  NRR's  differing  interpretation  of 
Relief  Request  2.1.3  of  LPftL's  1ST  program 
diat  LPftL  had  requested  from  NRC  In 
Revision  1  to  LP&L's  1ST  program,  LP&L 
propMted  to  test  the  applicable  pumps  using 
die  fixed  resistance  flow  path  and  measuring 
pump  differential  pressure  to  determine  pump 
degradation.  Pump  differential  pressure, 
coupled  with  pump  vibration,  would  be  used 
to  deteimine  test  frequency  and  operability  in 
accordance  widi  Table  IWP-3100-2. 
"Allowable  Ranges  of  Test  Quantities.''  As  a 
result  LPftL  established  Alert  Required 
Action,  and  acceptable  limits  for  HPSI  pump 
differential  pressure  and  vibration. 

The  licensee  stated  that  plant  personnel 
were  concerned  about  testing  with  an 
unapproved  1ST  program  since  the  beginning 
of  commercial  operation  in  September  1985. 
They  noted,  however,  that  during  a  working 
meeting  widi  NRC  in  October  1964,  LPftL 
explained  die  basis  for  Relief  Request  2.1  J  to 
NRC,  and  that  this  proposed  testing  method 
was  not  questioned. 

The  licensee  acknowledges  the  receipt  of  a 
letter  from  NRR  on  May  2a  1988.  diat 
required,  in  part,  the  recording  of  all 
parameters  (including  recirculation  flow)  in 
Table  IWP-3100-2  for  die  HPSI  pumps  in 
order  to  determine  pump  operability.  The 
licensee  argues  that  LPftL  misinterpreted  the 
intent  of  this  letter  because  LP&L  always 
intended  to  meas'ire  and  record  HPSI  pump 
recirculation  flow  in  accordance  with  Table 
IWP-3100-2.  Rdlher.  LPftL  interpreted  the 
letter  to  requir?  that  the  resistance  of  the 
HPSI  system  be  varied  in  order  to  establish 
either  a  flow  or  differential  pressure 
reference  value.  The  HPSI  system  has  a  fixed 
resistance  testing  flow  path.  Therefore,  this 
requirement  could  not  be  accomphshed  with 
the  system  configured  as  it  is.  Because  of  this 
misinterpretation,  the  licensee  contacted 
NRR  in  |une  1988  in  order  to  resolve  this 
misunderstanding.  The  licensee  stated  that 
NRR  concluded  that  the  NRC  contractor 
probably  did  not  recognize  that  the  HPSI 
system  had  fixed  resistance  flow  paths.  On 
this  basis,  LPftL  concluded  that  this  istiue 
would  be  resolved  in  the  forthcoming 
approval  of  LPftL's  1ST  program  (Revision  5). 
The  licensee  noted  in  its  response  that  the 
apparent  reduced  recirculation  flow  had  no 
impact  on  pump  operabiUty.  The  licensee 
attritnited  the  drop  in  indicated  recirculation 
flow  to  a  reversed  flow  indicating  orifice  that 
was  discovered  by  technicians  on  |anuary  31. 


198a  After  the  flow  orifice  was  placed  in  its 
proper  position,  the  B  HPSI  pump 
recircidation  flow  was  recorded  at  24.5  gpm. 
which  is  approximately  the  minimum  value  of 
25  gpm  required  by  the  pump  vendor.  The 
hcensee  did  note,  however,  that  pump 
recirculation  flow  is  not  an  unimportant 
measurement  The  licensee  maintains  that 
when  the  recirculation  flow  was  determined 
to  have  decreased  to  a  value  of 
approximately  19  gpm  on  November  22. 1988. 
this  condition  was  evaluated  and  determined 
not  to  adversely  affect  pump  operability.  This 
evaluation  was  made  on  the  basis  of 
acceptable  differential  pressure  and  vibration 
measurements,  and  sound  engineering 
judgment  Since  no  alert  and  required  action 
range  flowrates  were  established,  the  pump 
was  not  declared  inoperable.  Recognizing 
that  an  adverse  trend  existed,  the  licensee 
initiated  Condition  Identification  (CI)  No. 
259394  to  inspect  what  was  suspected  to  be  a 
partially  closed  B  HPSI  pump  recirculation 
line  flow  orifice. 

NRC  Evaluation  of  Licensee's  Response  to 
the  Violation 

The  NRC  staff  agrees  with  LPftL  that  the 
violation  of  Technical  Specification  4.0.S.a 
occurred  as  stated:  however,  the  NRC  staff 
disagrees  that  this  violation  occurred  as  a 
result  of  a  misunderstanding  between  LPftL 
and  NRR.  Any  initial  confusion  relative  to  the 
licensee's  compliance  with  IWP-3000  for  the 
HPSI  system  was  due  to  LPftL's  incorrect 
description  of  the  HPSI  system  test  line  as  a 
fixed  "flo%vrate"  system  instead  of  a  fixed 
"resistance"  system.  Once  that  point  was 
addressed  in  LPftL  |uly  8. 1988  letter,  from  the 
NRC  stafTs  perspective  there  was  no 
misunderstanding. 

The  alleged  misunderstandhig  that  the 
licensee  refers  to  in  this  reponse  to  the  Notire 
appears  to  be  the  fact  that  with  a  fixed 
resistance  system,  strict  compliance  with 
IWP-30IX}  for  setting  reference  values  cannot 
l>e  achieved  (such  values  are  in  fact  dictated 
by  the  fixed  resistance  system).  However,  if 
this  was  a  concern  to  LPftL.  the  NRC  staff 
could  not  determine  that  fact  by  reviewing 
the  licensee's  1ST  program  which  committed 
to  measuring,  recording  and  evaluating 
differential  pressure.  If  the  differential 
pressure  of  the  fixed  resistance  system  could 
be  adequately  evaluated  against  a  reference 
value,  then  so  could  the  recirculation 
flowrate.  It  is  the  NRC  staffs  position  that 
the  May  2a  1968  letter,  by  reference  to  Table 
IWP  310O-2,  makes  clear  that  evaluation 
against  a  reference  value  for  both 
recirculation  flowrate  and  differential 
pressure  is  required.  Yet  the  licensee  had 
only  been  measuring  and  recording  the 
recirculation  flowraie  and  had  not  explained 
why  an  adequate  reference  value  fur  this 
parameter  was  not  available  when  one  was 
available  fur  differential  pressure. 

With  respect  to  degraded  HPSI  pump 
recirculation  flow  and  its  relationship  to 
pomp  operability,  NRC  staff  finds  the 
licensee's  response  to  this  issue  io  be 
incomplete.  Specifically,  the  licensee  failed  to 
recognize  in  its  response  that  actual  (and  nut 
fust  indicated)  B  HPSI  pump  recirculation 
flow  had  decreased.  Examination  of  the  B I  IPSl 
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puHip  iwlatnab  in  May  uatsavnM  a 
degraded  puap  ooadUiaB.  In  addlMaB  to 
odier  B  HPSI  pmp  deficiendei^  dw  iiososat 
condudad  (hat  the  origin  of  dw  set  screw  that 
was  lodged  fai  the  •  IffSl  pianp  radmriatkm 
line  orifice  wis  fron  fne  pump's  builli  stage 
impeller  WMT  fii«  PlaUowtag  Hm  rsMwal  of 
the  sal  screw  sni  dw  tepair  of  the  pea^i 
internals^  lhe  pwip  «ms  operated,  and 
redfoilalioa  flow  was  lacoided  at  a  value 
that  was  hi^ier  than  that  measured 
immediately  after  the  reversal  of  the  flow 
detector  orifice  in  fanuaiy  1980  as  well  as 
after  the  replacement  of  the  pump  thrust 
iieaflngs  ana  reaJignfliem  of  tiie  oaianoe 
drum  in  Febniary  t&m.  On  this  basis,  the 
staff  condaded  Ihal  lhe  radradathia  flow  far 
die  HPSI  paap  had  actually  degraded. 

Aldiough  die  HcsBSSB's  huBaWgalian  af  lhe 
pump  dama^B  was  aot  oanpleteljr  ooadaslva 
widi  laspad  Io  the  oaaaa  of  lhe  daoMge  to 
the  pump  intenals.  the  liceasae  concliidad 
that  degraded  recirculation  flow  did  not 
cause  or  exacerbate  the  internal  pump 
damage.  This  coodusioa  fails  to  consider  the 
significance  of  Iha  degiaded  Bow  condition. 
For  a  pump  of  this  type,  a  low  redrculatiaa 
flow  condition  can  either  cause  ponp  dsmagir 
or  be  s]rmptomatic  of  a  piunp  or  systemic 
problem.  In  this  particular  case,  it  appears 
that  the  rsdaced  flow  coMBlioo  was.  at  least 
in  part  indicative  of  pump  dapadatiaa  thai 
was  caused,  in  part  by  inadequately 
psiluiisd  lainteaanoa.  Tlw  siyiiBcant 
regulatory  issue  is  that  had  the  Ucensee  been 
fully  complying  with  die  provisions  of  TaUe 
IWP-3100-2  of  die  ASME  Boiler  and  Pressure 
Vessel  Code  in  November  19M.  dw  B  HPSI 
pump  would  have  been  dedared  Inoperable 
at  that  liBM.  AMn^  Iha  koaasae  had  aol 
yet  completely  dalVBiaad  the  axleat  af  lhe 
pump  dtgiadaHaa  ia  lanw  af  lhe  paa^i's 
abihty  to  perform  its  design  function  as  of 
|une  7, 196a  the  fad  remains  that  significant 
defidendas  with  the  paa^l  latemals  ware 
discovered.  The  staff  BoarJiides  that  these 
signfidant  defidendas  would  have  been 
found  and  corrected  months  eaiiier  had  LPU. 
been  in  full  compliance  with  Table  IWF- 
3100-Z. 

SumMtary  af  Ueamee^  ntqwett  far 
Mitigation 


lhe  hosMaa  assarts  dwl  die  ( 
stawwmdii^  ttia  eialstiaB  sappatl  sabstawtlal 
mitigaUaa  of  the  dvU  penal^.  fat  aigaiag  lor 
substantial  mitisstioa  of  Iha  dvil  potalty.  the 
licensee  notes  dial  LPftL  has  had  good  past 
performance  in  the  area  of  sorveiOance 
testing  at  Wateniird  S.  ine  Hcensee  fanner 
contends  dial  dn  aaha*  of  dw  violatioa  did 
not  pravida  LPftL  wMh  iM  appartunMy  to 
identify  die  vtolaftaa  aad  aa  a  laaah  fal 
credit  under  Am  aaionaaaal  poiicy  shouU  be 
given  for  prampl  tdaadftoaHea  and  wyertiwg 
The  licensee  sUtes  that  once  die  issue  of 
compliance  with  section  XI  of  the  ASME 
Boiler  and  Pnasnra  Vessel  Code  was 
lUMMisleod.  UVL  aginssivaqf  look  steps  la 
corred  die  testiag  criteria. 


NRCBntaatma 
Mitigatkm 
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Fifty  Thousand  OaiaiafniMi).  the  fC 
staff  took  into  account  LPftL's  fiwd  paal 
performance  in  the  area  of  surveOlanoa 
testing.  This  «ms  haUniad  afsiast  dw  fad 
that  Iha  Ucansae's  oonacdsa  actioa  was  not 
prompt  and  (he  cofrectlva  action  was  taritially 
narrowly  focused.  The  licensee  haa  piassntad 
no  new  information  to  damoastiata  that  Us 
conectiva  action  was  prompt  snd  extensive. 
Although  the  lioensee  noted  the  degraded 
fiow  oondilien  while  oondacling  dw  test  in 
Novsauwr  H88.  H  oM  not  intend  to 
investigale  Iha  paasibilit|r  af  a  doggad 
redmalrtiag  has  oriflca  aaUi  lhe  naart 
planned  HPSI  aystea  ■sinlsnsBBS  aulafs. 
which  was  not  to  have  basn  accoaipUahad  for 
almost  4  months  after  the  diacoveiy  of  the 
low  flow  condition.  It  was  not  until  late 
January  1988  that  (he  Hcenaee  began  to  take 
adion  (o  lesoivs  the  knv  flow  oondMioa.  and 
then  only  aflar  NRC  inspectors  raised  dw 
concern  af  paaqi  aperability  daring  the 
mainteaaaoa  leaw  inspartion  The  NRC  staff 
notes  dwt  dw  cauae  af  dw  km  flew  ceadMkm 
was  not  datenainad  and  conactad  imtil  May 
1980,  almost  6  months  after  the  diseovaiy  of 
the  low  flow  condition. 

The  NRC  staff  disagrees  with  dw  Ucensaa's 
contention  that  this  type  of  violation  ifid  not 
provide  LPftL  with  the  opportunity  for  pranpl 
identification  and  feporUng.  la  lhe  licansee's 
respoaae  to  the  vioiatiaa.  it  aoted  sevsral 
discusstoas  wMh  NRC  iegBrdta«  (he  tateal  of 
Relief  Raqaaal  U  J.  AdittUoaaUy.  LPftL  I 
in  a  July  8, 1088.  letter  to  NRR  dial  dwy  \ 
measuring  snd  comparing  flow  to  a  flow 
reference  value.  The  NRC  staff  beHevas  that 
the  extensive  involvement  on  Iha  part  af 
LPftL  in  developing  revisions  to  their  initial 
1ST  program  aad  discassiona  with  NRC  staff 
provided  them  arith  numerous  opportunities 
to  deted  that  their  HPSI  pump  survefllance 
procedure  did  not  incorporate  the 
requirement  to  measure,  record,  aad  avalaata 
HPSI  pump  recirculation  flow  in  accordance 
widi  Table  IWP-nOO-t.  The  NRC  staff  doaa 
acknowladgs  that  up  until  the  Uoanaaa's 
receipt  of  the  May  2a  198a  latter  from  NRR. 
compltance  with  the  Table  had  not  explidtly 
been  delineated  as  a  requirement  It  is 
important  to  note,  however,  diat  the  May  2a 
1988  NRR  letter  was  explidt  in  requiring  the 
recording  and  measuring  of  flow  per  Table 
IWF-«M6-<  hi  order  to  eslahsh.  in  part  fffSI 
pump  operahdily.  Mewoeei.  la  Pabraary 
19ea  NRR  pracltcaBy  psati  J  LPftL's  Rahaf 
Request  LI  JL  bat  stiU  raqidrad  iiat  all 
parameters  of  Table  iWP-nOft^  (iadadiag 
flow)  be  measaiad  aad  tocardsd  ia  ordsr  to 
detenahw  HPSI  paaip  operability. 
Accordii«ly.  dw  staff  bdieves  dut  LPftL  had 
suffident  opportunity  to  discover  and 
subsequently  corred  (ha  HPSI  pump 
su^veiHanoe  pfoceoure  taafleqaades  at  wast 
as  eariy  aa  4w  spring  of  1888. 

The  Ucaaaae  VMS  also  lato  taiieparth«  dw 
violation  of  Todmical  Spedfication  iOk*  la 
acoofdaaee  arith  M  Cnt  iOTS.  na  Mcaaaaa 
event  rapart  tfat  diaooaaaa  da  aialaboB  af 
Tacfankal  Spadfifiattoa  4A&a  was  aot  iaaaad 
until  May  za  uaa  The  NRC  staff  beUavas 
dwt  die  Uoaaaaa  had  sufltdent  iofannaUon  to 
detetniaa  the  leputtobflHy  of  Ihia  event  ao 
later  dwa  March  8L  ma  svboB  NRC 
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hadaat 

event,  a 

violati^  Technical 

Summary  ofUcauM's  Request  far 
Reclassification  ofNOVSinrity  Level 

The  licensee  agrees  (hat  a  violadaa  did 
occur,  but  argues  dwt  dw  violation  aras  not 
"significant"  snd  dierefbra  shooM  be  awn 
sppropriately  dassifled  as  a  Saaailty  Laval 
IV  violation. 

NRC  Response  to  Licensee 's  Request  for 
ReehssifiooUom  af  NOV  Severity  Level 

For  reasons  that  have  been  previously 
stated.  NRC  staff  disapaas  widi  dw 
licensee's  posKioa  that  the  vielatioa  waa  net 
significant  The  signMoaal  regalatary  iaana 
was  the  faUure  by  dw  licensee  to  idmtify  a 
Technical  spadficatfoa  dafhwd  oondMoa  af 
inoparahiltir.  The  vioiatiaa  Is  even  more 
significant  gi««a  dwt  actual  reduced  HPSI 
puaip  radfodation  flow  mee  the  first 
indication  of  a  dapaded  pump  coaditioB 
Had  (he  Ucensee  prompdy  evaluated  and 
cotTected  the  reduced  fhnr  condition,  (he  B 
n^oi  pump  wovM  not  bava  remained  in  a 
degraded  u—lMiua  far  several  mundw 
it  was  repaired.  Aeooediagly.  dw  MC I 
uawHWn  oHs  viomioB  cauae  rar  sipuBcaai 
concam"  to  accordance  arilh  the  gaaaral 
description  of  Severity  Lavd  01  vifdadoos  to 
the  enforcement  policy  and  believes  its 
significance  Is  commensurete  adth  other 
examplea  of  Seventy  Level  tu  riowdoiw  ta 
dw  Suppleawats  to  dw  policy.  TIm^  the  NRC 
stoff  adhsres  to  its  arigtaal  poaitioa  dw<  dw 
violation  is  propaiiy  dessifisd 

Summary  of  Licensee's  Request  for  Bquai 
Payment  to  NiehA  State  Uaivmnityimtiee 
t^  a  Civil  Penalty 

LPftL  requested  dwt  should  dw  NRC 
condude  a  dvil  penalty  is  warranted  ta  (his 
case,  tlw  NRC  exercise  Its  aathonty  andsr 
section  234(a)  of  dw  Alaade  Energy  Act 


amended.  4ZU.&C  XV^a)  (Act)  _ 
dw  dvtf  penalty  to  its  aadraty  aad 
ULftL  to  make  a  paynwal  of  aaaooal 
to  Nichols  State  UnivasaUy. 

NRC  Evahatiom 


ThaNRCataffi 

dvil  peaai^  i 

insdiudoa  ia  iaapimfriato.  Baefe  a  I 

couM  areakan  dw  aSsctivanaas  of  dw  ohrfl 

penalty  program,  to  part  by  allowing 

lioensnes  toi 

resuUofths] 

dw  dvd  penalty,  to  addidoa.  gcaatiag  sacfe  a 

request  arould  leave  many  quesMoiw  daaUag 

widi  dw  adminislntioa  of  dw  reaoldng 


Because  dw  decision  to  deny  dda  I 
being  Bwde  on  pottcy  graaada.  it  aaad  aot  ha 
detennined  whedwr  dw  NRC  ta  fact,  has  dw 
legal  audiority  to  permit  soeh  doaadoaa. 

NRCCondusien 
On  dw  basis  of  dw  foregoing  avafawdoo 
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LPftL*!  responM  to  dw  time  as  Notke  of 
Violatkn  and  iVopowd  impositioa  of  Qvil 
Penalty.  Uw  NRC  •taffcoiidwles  that  the 
violatioa  occoired  as  statod  in  tha  Notice  ol 
Violatiaa  and  Propoaed  bnpoaitiaa  of  Civil 
Penalty  and  that  mitigatioa  of  tha  pcopoaed 
dvil  penalty  or  redasaificatioa  of  the 
violation  at  Severity  Level  IV  is  not 
warranted.  Accordingly,  a  dvil  penalty  in  the 
amount  of  SSaoOO  should  be  imposed. 
(FK  Doc.  90-3491  Filed  a-S-Slk  8:45  an) 


SECURIHES  AND  EXCNANOE 


RESOLUTION  TRUST  CORPORATION 

Adoption:  brtorim  StatoiMfrt  of  Polcy, 
RMohitton  of  MnorHy-Ovvnod 
PeposHory  InoWuMons 

lUMMWinr  Notice  is  hereby  given  that  on 
January  3a  190a  the  Resolution  Trust 
Corporation  (llTCr)  hs  adopted  an 
interim  policy  to  insure  to  the  maximum 
extent  possible  the  preservation  of  the 
ownership  characteristics  of  minority- 
owned  depository  institutions  that  come 
under  its  jurisdiction,  whenever 
practicable.  To  achieve  this  goal  the 
RTC  wiU  competitively  market  minority- 
owmed  depository  institutions  using  the 
same  policies  and  procedures  used  for 
all  other  depository  institutions  except 
for  certain  bidding  procedures  and 
interim  capital  assistance.  Public 
comment  on  the  policy  is  invited  at  this 
time.  Copies  of  the  interim  policy  can  be 
obtained  from  the  RTC 

DATO:  Comments  on  the  policy  are 
requested  by  May  7, 198a 


;  Copies  of  the  interim 
program  can  be  obtained  from  the 
Executive  Secretary,  Resolution  Trust 
Corporation,  550 17th  Street,  NW. 
Washington,  DC  2042a  Send  comments 
to  John  M  Rickley,  Jr.,  Executive 
Secretary.  Resolution  trust  Corporation, 
550 17th  Street,  NW..  Washington,  DC 
20429.  Comments  may  be  hand  delivered 
to  Room  7102  on  business  days  between 
8:30  ajn.  and  5  pjn.  Comments  may  also 
be  inspected  in  room  7102  between  8:30 
ajn.  and  5  pjn.  on  business  days. 

mh  niRmiM  mfomnatioii  coNTikcr: 

Acquisition  and  Marketing  Group, 
Rewroltion  Trust  Corporation.  202-416- 
43ia 

Dated  at  Washington,  DC  tUs  8th  day  of 
Fabraary,  1980. 

Resolution  Trast  CoqMratiaa. 

fOSB  M.  MKusy.  ^-i. 
Executive  Secretary. 
[FR  Doc  80-3418  Filwl  a-13-88: 8:45  am) 


Ths  Crown  tompanlM  Qrou|»,  Lid. 
500-1;  Ordsr  of  Suaponsion  of  Tkadbig 

Febniary  8. 190a 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  adequate  current  information 
concerning  the  securities  of  The  Crown 
Companies  Group,  Ltd.  (formerly  The 
Crown  Gold  Companies  Group.  Ltd.). 
and  that  questions  have  been  raised 
about  the  adequacy  and  accuracy  of 
publicly  disseminated  information 
concerning,  among  other  things,  the 
identity  of  controlling  persons  and  the 
company's  business,  operations,  and 
financial  condition.  The  Commission  is 
of  the  opinion  that  the  public  interest 
and  the  protection  of  investors  require  a 
suspension  of  trading  in  the  securities  of 
the  above-listed  company. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  Ejuihaage 
Act  of  1934.  that  trading  in  the  above- 
listed  company,  over-the-counter  or 
otherwise,  is  suspended  for  the  period 
from  9:30  ajn.  (EST).  February  9, 1990 
through  11:50  pjn.  (EST),  on  Febniaiy  18, 
199a 

By  the  CommlMion. 
looathan  C  Katx. . 
Secretary. 

[FR  Doc.  90-3461  Filed  2-340;  8:45  am) 
sujNe  coec  Mia-ava 
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Issuf  DslsUng;  AppBcslion  To 
wimorawrrofn  Lwong  ■MNpsnosni 
Bank  Corp..  Common  Stock,  9A1  Par 
VahM 

February  8, 19ea 

Independent  Bank  Corp. 
("Company"),  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12d2- 
2(d]  promulgated  thereunder  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
Boston  Stock  Exchange  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
foUowing: 

The  Common  Stock  is  cmrently  listed 
on  the  B^  and  is  also  traded  in  the 
over-the-counter  market  on  the  National 
Association  of  Securities  Dealers 
Automated  Quotations  ("NASDAQ^ 
System  (Symbol:  INTO).  Historically,  a 
luge  majority  of  the  trading  activity  in 
dw  Commoa  Stock  has  taken  pbce  OB 


the  NASDAQ  and  therefore  tiM  benefits 
from  dual  listing  at  this  time  do  not 
warrant  the  expendittire  of  time  and 
money  necessary  to  comply  with  the 
rules  and  regulations  of  the  BSE. 

Any  interested  person  may,  on  or 
before  March  2, 199a  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington.  DC  2054a  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  &cchanges  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investora.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looathan  G.  Katz, 
Secretary. 
(FR  Doc.  90-3462  Filed  2-13-00;  8:45  am) 
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DEPARTMENT  OF  STATE 

IPuUteNoltG0 11621 

study  Group  1  of  ttw  U.&  Organizalion 
lorma  Hnamaiionai  naoNi 
Consuttatlva  CommHtao  (COR); 


The  Department  of  State  annotmcea 
that  Study  Group  1  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (COR)  wiU 
meet  at  9:30  a.m..  February  23, 1990  in 
room  1605  of  the  Department  of 
Commerce,  14th  and  Constitution,  NW.. 
Washington.  DC 

Study  Group  1  deals  with  the  efficient 
use  of  die  radio  frequency  spectrum,  and 
in  particular,  with  problems  related  to 
sharing:  principles  for  classifying 
emissions:  and  measurement  of  emission 
characteristics  and  spectrum  occupancy. 
The  purpose  of  the  meeting  is  to  begin 
work  for  the  next  four-year  study  cycle 
and  to  prepare  recommendations  for 
upcoming  meetings  of  the  COR, 
including  the  Plenary  Assembly. 

Members  of  the  general  public  may 
attend  the  meeting  and  Join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Request  for  further 
information  should  be  directed  to  Ms. 
Marde  Geissinger.  Dept  of  CcmmCTce- 
NTIA/rrS,  Boulder.  Colorado  80993. 
phone  (303)  407-5003.  telefax  (303)  407- 
5033. 


/  ¥Bi.«.lte.3i^ 


¥i 


14. 


Fadwal  Ra^al8t  /  Vol  B5>  No.  81  /  Wadnesday.  February  14.  1990  /  Notiea» 


Dated:FabniH)rS.190a 
KkkHdB.8hniii. 

Chairman.  US.  CCIR  National  Ctmmittae. 
[FR  Doc  90-3403  FUad  2-13-00(  8:45  am] 


IPubie  Nodes  118S] 

Study  Qreup  11  of  tha  UA 
urgiiMmion  for  vw 


(CCIR); 


The  Department  of  State  announces 
that  Study  Group  11  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (COR)  will 
meet  at  10  ajn..  February  23. 1900  in  the 
V.T.W.  Board  Room.  National 
Association  of  ftoadcasters,  1771 N 
Street  NW..  Washington.  DC 

Study  &oup  11  deals  witti  television 
broadcasting,  induding  satellite  and 
recording  matters.  The  purpose  of  the 
meeting  is  to  begin  work  for  die  next 
four-year  study  cyde  and  to  prepare 
recommendations  for  upcoming 
meetings  of  die  COR.  taiduding  the 
nenary  Assembly.  It  wiU  also  consider 
preparations  for  die  Mardi  1000  meeting 
in  Adanta  of  Interim  Working  Party  11/6 
relating  to  hi^-definition  television 
(HDTV). 

Members  of  the  general  public  may 
attend  die  meeting  and  join  in  the 
discussions  subjed  to  instructions  of  the 
Chairman.  Request  for  further 
information  should  be  directed  to  Mr. 
John  Reiser,  Federal  Communications 
Commission.  Washington.  DC  20654, 
phone  (202)  254-3304,  telefax  (202)  053- 
5402. 

Dated  Febniaty  5, 198a 
RkfaaidB.8knHB. 

Chairman,  US.  CCIR  National  Committee. 
(FR  Doc.  90-3404  FUad  2-13-00;  8;45  am) 

I  coot  47M  S7-a 


DEPARTMEMT  OF  TRAMSPORTATION 


r flnic^MDon  Dy  Mnoniy 

Ti 


r.  Office  of  die  Secretary.  DOT. 
action:  Notice:  Inflation  adjustment  of 
size  limits  on  small  businesses 
partic^ting  in  the  DOT  Disadvantaged 
Business  Enterprise  Prosram. 


I  Under  Ifaa  statutes  governing 
the  Department's  Pisadvantaged 
Business  Bnteipiise  rUBB^  ftogram. 
firms  an  not  ooosldefed  to  be  smaU 
business  oopioenis.  and  hsnce  are  not 
eligible  DBEs,  once  their  average  annual 
receipts  over  the  preceding  thrae  fiscal 


years  readies  $14  ndlUon.  These 
statutes,  and  the  DOT  rale  fanplemmitfaig 
them,  provide  for  the  Seetetaiy  to  adjust 
die  $14  milUoo  figure  for  taiflation.  This 
notice  makes  die  relevant  inflation 
adjustment 

I MTB  February  14,  lOOa 


^dford  K.  Talamon.  CNBloe  <rftte 
Assistant  General  Counsd  for 
EnvfronmentaL  Ovil  Rigfits  and  General 
Law.  400  Sevendi  St  SW,.  Room  10102. 
Washington.  DC  2060O;  teMione:  (202) 
360-0101. 


rARVMMMIATIOMeln 

section  106(cK2)  of  die  Suifoce 
TMnsportation  and  Uniform  Relocation 
Assistance  Ad  of  1967  r*STURAA")  and 
section  106(f)  of  die  Airport  and  Airway 
Safety  and  Capadty  BiqMnsion  Ad  of 
1967,  Congress  determined  that  fai  order 
to  ensure  that  ihe  DBR  Program  meets 
its  objective  of  helping  smidl  bustaiesses 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals 
become  self-suffident  and  able  to 
compete  in  Ae  market  widi  non- 
disadvantaged  firms,  DBE  firms  should 
no  longer  be  d^ble  for  die  propam 
once  their  average  annual  reoe^  over 
the  preceding  ^ee  fiscal  years  readies 
$14  milUon.  The  definition  of  "small 
business  concern"  fai  40  CFR  23412 
implements  these  provisions  of  die 
statues. 

Both  statutes  make  die  $14  million 
figure  subjed  to  adjustment  by  die 
Secretary  for  inflation.  The  regulation 
provides  that  die  Secretaiy  shaD  make 
such  ac^ustments  bam  time  to  time. 

The  Department  of  Commerce,  Bureau 
of  Economic  Analysis,  prepares  constant 
dollar  estimates  of  state  and  local 
government  purdiases  of  goods  and 
services  by  deflating  current  dollar 
estimates  by  suitable  price  indexes. 
These  indexes  indude  purdiases  of 
durable  goods,  nondurable  goods, 
financial  and  other  services,  structures 
(11  types  of  new  construction,  net 
purcaase  of  existing  residential 
structures,  noMesidential  structures  and 
maintenance  repair  services)  and 
compensation  of  enqiloyees.  By  use  of 
thsae  price  deflators,  wa  are  aUe  to 
adjust  dollar  figures  in  bodi  past  and 
fature  years  foe  faiflaWon. 

DOTS  largest  propams  extend 
fedwal  finanicial  assistance  through 
FHWA,  UMTA  and  FAA  to  state  and 
local  g^venments  or  entitles  created  by 
diem.  Thraq^  tb  pragnma,  DOT 
provides  fonding  for  oontracts  under 
diese  prograias  for  goods  ttad  sacvices 
whi^  tnvohre  transportation-related 
projects  and  an  awarded  by  state  and 
local  fovemments.  Gtvan  die  nature  of 
DOlTsinB  Program,  adjusting  dw  $14 


million  siw  Bniit  on  small  businessei  to 
the  same  mannsr  to  whidi  hifbtinn 
siQustflMnts  are  aude  to  the  ooets  of 
state  and  local  govenment  purdiases  of 
goods  Slid  services  is  simple,  accurate, 
uir  and  to  aooofdance  with  the 
statutory  ooBimand  to  both  eectton 
10e(cK2)  of  die  SniRAA  and  eectton 
106(f)  of  die  Airport  and  Airway  Safoty 
and  Capadty  Bxpanskm  Ad  of  1067. 

The  inflation  rate  of  die  ooet  of 
purdiases  by  state  and  local 
governments  for  ths  current  yeer  is 
calculated  fay  dividii^  die  price  deflator 
for  1968  (128.7)  by  die  1087  price  deflator 
(12SA).  Hie  reeult  is  liM6S,  wUdi 
represents  en  inflation  rate  of  4.68 
percent  from  December  81. 19V  to 
December  3t  1968.  Multiplying  dw 
$144MMM)00  figure  by  1j0463  equals 
$14,64878a  uddch  will  be  rounded  off  to 
the  nearest  $UM)0O,  or  $14J804)00. 

Tlieref ate.  until  fnrdier  notice,  if  e 
firm's  averege  groes  annual  receipts 
over  die  preoeong  duee  years  does  not 
exceed  ft4.660i000,  it  doM  not  exceed 
the  small  businees  size  Umit  contained 
to  section  106(cX2)  of  die  STURAA. 
section  106(f)  of  die  Airport  end  Airway 
Safety  and  Capadty  Expansion  Ad  of 
1967  and  40  CFR  23.62. 

This  decision  avoids  die  complexity  of 
making  diffsrent  adjustments  fbr 
inflation  fbr  difierent  industries  and 
types  of  firms  widdn  industries.  Hie 
small  business  size  limit  wfll  be 
adjusted  annually  to  foture  notices  of 
this  type. 

This  notice  only  affects  die  $14  million 
smaU  business  size  Umit  on  the  DOT 
DBE  l¥ogram.  The  SBA  size  limits 
contained  to  13  CFR  part  121  ramato 
unaffected  end  are  not  subjed  to 
inflaHnn  adjustments  by  DOT. 
IK.I 


Sscrvtafjr  of  TVumporioliaa 

(FR  Doc  90-3410  FUed  2-13-80:  »45  aaij 


OfHoo  of  fho 


form 


In  dw  SMtlsr  of  joint  AppUcattoa  of 


be.  and  ComiBsalal  Ak  liass.  he.  iar 
Csttifkale  naaste  Uadv  Sacdaa  40Uk)  of 
dMFSdsrdAvialiaaAet 


R  Ollloa  of  die  Sacretaiy. 
Depertment  ef  T^anspottatton. 

ACWOieOrdsr  90-8-18. 

•MMMm  By  Onler  9IK4-ta  the 
Depertment  is  nAng  on  tte  appU 
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local  law 


telha 


lIllllMll.fci 

kyih««PpiiaH 

lABflH^MBI  aft  hH 

infonnatiaara 

taaaaiytanM 

paiLltenqMlfaria 

camemiMpacl 

BooJaiMiiiirHha 

molio—  far  c— 
gKaatadiapari 

■fiik^a1>itfliMiil«w 

doctBBaalafar 
treatmeatis^ 
order. 

aolBdappeadadlatlM 

iloi 
fiv«( 

applicattoa  an^aa  M  i 
Februarj  «.  laBD-lfifcBHipliiaiiti  file  a 
petitio 

•tateinaii«fi 
mwwmtti 

appUcatiaB  aie  dae  M  4a|a  J 
effective  date  of  a  Oapaakaenl 
judicial  nib^  an  (he  iMW  af 
— gj-_^^  taaalBMai.  flepliaa  to  i 

I  riiall  be  due  ae«iB  daya  laler. 

',  Tne  above  pteaoBg  flboalo 
be  filed  is  Docket  4670t,  and  addreaaed 
to  fee  DocjuineBtaqr  Sci  »ice»  Dhriaiwwi. 
XJJS.  DepartBwrt  ai  vcamportaooii,  400 
Seventh  Street  SW..  feoai4MI7. 
Wariiingtoa,  DC  20800. 

D«tad:FebnMrya,maL  -  ' 

HfraylLAMe, 

AMsistantSeantaiyfitrFalicyaad 

Intepnatioaal  Affairs. 

(FR  Doc  90-3420  Filed  2-13-00;  8:45  am] 


Racofd  Syatan 

AOCNCr  Federal  Aviation 
Administration,  Department  of 
Transportation. 
:  Notice. 


t:  Tbe  Federal  Aviation 
Administoatiaa  (FAA)  hareMotk 
publiahes  a  notice  amfding  the  y»iitint 
Mvaty  Act  System  afBacaids.  DOT/ 
FAA  815,  Investigative  Record  Systesa, 
as  last  published  on  April  18, 1968.  - 
Fadanl  Baiiifar  VoL  40,  pages  15395- 
1539r.  imisa—  to  fee  iBi|aiwjanii<i  of 
the  Privacy  Act  of  1974  (Pob.  L.  9»-99f  J. 
Toe  amendments  nnfnenicnt  secnon 
7210,  Federal  Aviation  Administration 
Drug  Enfasoeawal  Aaaiataaoe  Act  «f 
1968,  Pub.  L  ia»4Ba  MS  Stat  4«M- 
4434.  The  provisions  of  aactioa  7210 
nqaimfeaFAAtoi 
collect,  aa 


vialaflc 

aircraft] 

controlled  substances. 

Inosdartoanpaditeits 
implamaBtattna  af  fee  FAA  Dfeiig 
Enforceaiapt  AaslstanreAotof  106&  the 
FAA  has  sou^  and  seceivad  a  acaiwer 
of  fee  BO-day  nofice  and  coment  period 
froatfeaCffiiQeaf] 


WKCINO  DATC  The  amendments  (e  Ike 
Privacy  Act  Sfatam  of  JUcorda,  DOT/ 
FAA  815.  Inveatiaatiae  Raooed  System, 
are  effectcwe  immediately  on  Fdituaiy 
14.190a 

POS  WHVNBB  Htf^OiHBAiVIOM  OOHDACVt 

Mr.  Oairid  Saufe.  Fadeeal  Awiatiaa 
Administration,  iaanstigatinni  aad 
Security  DiviaioB.  ACS-aoO.  800 
IndependftnnH  Avenue  8W.. 
Washingten.  DC  20591.  telephone  (202) 
28F-476a 

oum£iKNTMW«aoMuni«c  Has 
notice  announcea  feat  Ike  FAA  has 
ameaded  the  existiag  Mvaqr  Act 
System  of  Recofda.  DOT/FAA  BIS. 
Investigative  Reoerd  System,  ^active 
immediately. 

The  DOT/FAA  «1S.  hnreatigalhre 
Record  System,  is  amended  by 
expanding  fee  categories  of  recofds  te 
include  information  regarding  illegal 
drug  trafioking  by  pilala.  aamA 
owners,  and  aires  aft  —  chsnirs.  aad  by 
adding  compater  system  hardware  and 
software.  The  latter  expanaioa  af  the 
system  of  records  allows  significantfy 
gsaater  access  ta  the  infmiation. 
However,  the  proposed  mnfiwnuents 
will  only  have  a  minimal  onpect  on  the 
privacy  of  individuals  since  no  new 
routine  uses  have  been  added  ud  the 
existing  ones  have  only  been  edited  for 
clarificatioB  and  to  diminate 
redundancy. 

Accordingly,  the  FAA  amends  its 
Privacy  Act  System  of  Records,  DOT/ 
FAA  815,  Investigative  Record  System, 
effective  immediately  upon  publication 
as  follows: 

0OT/FAA01S 


Investigative  Record  ISystem.  DOT/ 
FAA  815. 


Theae  raoorda  ate  asatntained  at  the 
Office  of  Qwil  Aviatioa  SacBrity  in 
Washington.  DC:  the  FAA  eegiony  Cfaril 
Aviatiaa  Secuiity  DrvisMoa:  the  Civil 
Aviation  Seoarity  Disiaiea  at  fee  Mflce 
MoMiey  Aawnaatical  Cater  ta 
OlitskB«iCHy.nMiknMs;feaaaM 
AvMkmSeoaiity  filial  fee  PAA 


Technical  Center,  ia 
lersey:  and  fee  various 
Cenfan  located  tliiianpiflirt  fee 


Current  and  former  appncanlsforTAA 

employment 
Current  end  former  FAA  employees 
Individuals  csaaidenl  lor  access  la 

classtfiad  irfanaaSon  ar  laalriated 

such  as  contractors,  employees  cf 
contractors,  experts,  instructors,  aad 
considtaats  to  Federal  jiEqgraau 

Aiscn^  owners 

Flight  instnctors 

PiloU 

Mechanics 

Desigoatad  FAA  represealatives 

Other  tnifividuals  nprtifirntad  by  fee 
FAA 

Individuals  involved  in  tort  claims 
against  fee  FAA 

Employees,  graateea.  suhgrantees. 
contractors,  subcontractors,  and 
applicants  forFAA-lunded  programs 

Other  individuals  who  ase  of 
investigaOve  interest  to  the  FAA.  law 
enforcement,  or  investigative  agencies 

Results  of  investigations  and  inquiries 
conducted  by  the  Office  of  Civil 
Aviation  Security,  fee  FAA  regional 
Civil  Aviation  Security  Division,  fee 
Mike  Monroney  Aeronautical  Center 
Civil  Aviation  Security  Division,  and  the 
FAA  Tedmical  Center  Civil  Aviation 
Security  Staff;  iiifui  iiiation  received  in 
various  formats  as  the  result  of 
investigations  conducted  by  Federal, 
State,  and  local  investigative  of  law 
enforcement  agencies,  wdack  relatelo 
the  mission  and  function  of  the  Office  of 
Civil  Aviation  Security  and  field 
elements;  and  information  received  in 
various  formats  as  fee  result  of 
investigations  conducted  by  aufeorized 
personnel  of  fee  FAA,  other  Federal 
agencies.  Stale  and  local  drug 
enforcement  agencies  regarding  the 
actual  or  probable  violation  by  pilots. 
aircraft  owners,  or  ainaaft  mechanics  of 
civil  and  criminal  laars  regulafeig 
controlled  substances. 


To  and  for  use  by  a  court  of  law  or  an 
administrative  to>ibunal  or  hearing, 
including  sefiBfials  aelalBd  to  prohatioa 
and  parole  joattera. 

To  authariaed  aepreaentatiues  ef 
Federal  agenoiaa  aad  defrtmenta  who 
requite  aooeaa  ta  fee  file  paasaanl  lo  < 


N^ 
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or  administrativa  procedures  of  Federal 
Government  This  can  inchide 
tavestigations  completed  by  FAA  and 
referred  to  other  Federal  agencies  for 
further  investigation,  prosecution  or 
administrative  action. 

To  aufeorized  representatives  of  U.S. 
air  carriers  where  air  safety  might  be 
affected. 

To  other  agencies  or  instrumentalities 
of  any  governmental  Jurisdiction, 
including  State,  local  and  foreign  ~ 
governments,  and  die  District  of 
Columbia  for  use  ta  law  enforcement 
activities,  either  dvU  or  criminal,  or  to 
expose  fraudulent  claims,  regardless  of 
fee  stated  purpose  for  fee  collection  of 
fee  information  ta  fee  System  of 
Records. 

See  Prefatory  Statement  of  General 
Routine  Uses. 


These  records  are  stored  ta  approved 
security  file  cabinets  and  containers,  ta 
file  folders,  on  lists  and  forms,  and  in 
computer  pracessaUe  storage  media. 


These  records  are  retrieved  by  name 
or  ofeer  identifying  symbols. 


Access  to  and  use  of  feese  records  are 
limited  to  feose  persons  whose  official 
duties  require  such  access  and  use. 
Computer  processing  of  information  is 
conducted  wife  established  FAA 
computer  security  regulations.  A  risk 
assessment  of  the  FAA  computer  facility 
used  to  process  this  system  of  records 
has  been  accomplished. 


These  records  are  destroyed  or  retired 
to  fee  area  Federal  Records  Center  and 
feen  destroyed  ta  accordance  wife  FAA 
Order  1350.1SB,  Records  Organization. 
Transfer  and  Destruction  Standards. 
The  retention  and  destruction  period  for 
each  record  varies  depending  on  fee 
type  of  record,  category  of  tavestigation. 
or  significance  of  the  information 
contained  ta  fee  record.  AU  records  are 
destroyed  by  approved  methods.    ■ 


The  FAA  tavestigativa  Record  System 
is  decentralind  and  requests  for  such 
records  should  be  diredad  to  the 
appropriate  system  manager  as  follows: 

For  the  Washington  Metropolitan 
area,  excluding  Eastern  Region 
Jurisdiction:  Director  of  Qvil  Aviation 
Security.  800  Independence  Avenue, 
SW.,  Washington.  DC  206O1. 

For  the  geographical  area  under  the 


Jurisdiction  of  the  varloua  I 
Manager.  Qvil  Avtetiea  Sacority 
Division,  of  fee  appropriate  region  (See 
die  FAA  Directory  for  addresssi). 

For  die  Jurisdictioa  of  the  FAA 
Technical  Cantan  Manager,  Clvfl 
Avtation  Security  Staff,  FAA  Technical 
Center.  Adantic  aty.  NJ  00406 

For  fee  Jurisdiction  of  the  Mike 
Monroney  Awonautical  Center 
Manager.  Qvil  Avtation  Security 
Division.  Aeronautical  Center, 
Oklahoma  Qty.  CHC  7312S. 

An  tadividual  may  inquire  as  to 
whefeer  fee  system  of  records  contains 
a  record  pertaining  to  him  or  her  by 
addressing  a  written  request  to  any  of 
fee  s]rstems  managers  identified  above. 
The  request  should  tadude  enou^ 
information  to  allow  for  accurate 
iden^cation  of  the  record.  For 
example,  the  full  name,  date  and  place 
of  birth,  sodal  security  number  of  the 
requester,  and  any  ai^ilaUa  tafbnnation 
regarding  the  type  of  record  tavolved 
should  be  provided. 


tadividuals  «vfao  wish  to  gata  access 
to  such  systems  of  records  should 
contact  fea  system  manager.  However, 
tavestigative  data  compiled  for  law 
enforcement  purposes  may  be  exempt 
from  the  access  provision  pursuant  to  5 
U.S.C  552a(kM2)  and  (kKS). 


tadividuals  who  desire  to  contest 
information  about  feemselves  contained 
ta  this  system  of  records  should  contact 
or  addrMS  their  inquiries  to  fee 
Administrator  or  hit  delegate,  800 
tadependence  Avenue.  SW., 
Washington.  DC  20501. 

lliese  records  contata  information 
obtained  firom  the  subject  individual, 
taterviews.  review  of  records,  and  other 
aufeorized  applicable  tavestigative 
techniques. 

\9rvm»cr. 

The  purpose  of  die  exemption  is  to 
protect  materials  classified  ta  the 
national  taterest  and  to  protect 
investigatory  matertals  compiled  for  law 
enforcement  purposes.  Hie  exemptions 
which  have  bsen  published  ta  the 
Fadstal  Ka^slBr  for  this  system  may  be 
applied  pursuant  to  S  US.C  552a(kN2) 
and  (k)(5). 

Hie  Department  of  TMnsportation 
herewife  publishes  a  nolioa  proposing  to 
amend  the  existiog  Privacy  Ad  ^tem 
Records,  DOT/FAA  SIS,  Invastigativa 
Raoofd  SysteoL 


Due  to  the  serious  nature  of  tht 
Federal  Avtation  Admfadatrattoa  Drvf 
Enforcement  Assistance  Ad  of  lOOi, 
Pub.  L  100-OOa  ID2  Stat  4424-4434. 
which  requires  fee  amendmente  of  this 
■ystaai  of  lacotda.  the  FAA  has 
submitted  a  letter  requesting  a  waiver  of 
the  00-day  review  period  and  outlining 
the  compelling  reasons  for  oar  request  to 
the  Office  of  Manageoient  and  Budget 

Nevertheless,  any  person  or  agency 
may  submit  written  wwnments  oo  fea 
proposed  system  to  the  Privacy  Officer 
(M-34).  room  710B.  UA  Department  of 
Transportation.  4008avanla  Street  8W., 
Washington.  DC  20600.  Commente 
received  wiU  be  maintained  ta  a  dodtet 
designated  for  this  notice. 

issued  la  Washington.  DC  JaaeaiyMt  mo. 
jealLtsjsism. 

AMMtttant  Secretary  for  Adminittntkm 
(PR  Doe  90-Mie  PUad  a-lS-«k  0948  smj 


!  Research  and  Spadalftopams 
Administration.  DOT. 


;  List  of  applicanto  for 
exemptions. 


;  ta  accordance  wife  fee 
procedures  governing  the  applicattoa ' 
for,  and  die  processing  ot  exemptions 
from  the  Department  of  Tranoportation's 
Hasardoos  Materials  Regutatfoos  (40 
CFR  part  107.  subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materiab  Transportation  has 
received  the  applications  describad 
hereta  Eadi  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  ta 
fee  "Nature  of  AppUcation"  portion  of 
the  taUe  below  as  follows:  1— Motor 
vddde.  2— Rail  freight  9— Cargo  veasel. 
4— Cargo-only  aircraft  6— Passenger- 
carrying  aircraft 

OAm:  Comments  must  be  received  on 
m  before  Mardi  IS,  1900. 


iTOcDocketo 
Brandi.  Research  and  Special  Pragrama 
Administration.  U3.  Department  M 
Transportation.  Washington.  DC  206Ba 

Cotnmento  should  refer  to  fee 
application  number  and  be  submittad  ta 
triplicate. 

FOR  PWnWR  MMMMiTIOIB  Coptes  of 
the  applicatiou  are  avaitabla  far 
inspadion  ta  the  Dodcate  Brancfat  rooai 
0428^  Nassif  Buiklii«.  400  7fe  Stiaet 
SWnWaahii«ton.OC 


/  VoL  M.  Nd  W  /  Wodtoooday,  Fehraoiy  K  M90  /  Wotfooo 


/  WiL  4Bi  Nv.  9t  f  WMB0HMy«  FnnMiy  14,  MM  f  fl0BQBS 


MEW 


ItMMd  in  Waahii«taa  DC  oaFifarMiyr 
Iflsa 


miiU0  Of  nsnraow 


Act(«UAClHft<« 


AdmlnittratiM.  IX3T. 


.1  ^m^mi^mm  I  Vnl   M  Nn.  M  /  WiM)ncs<l«v.  Pehruarv  14.  1990  /  Notices 


/  Vol  6B>  Wo.  »  /  Wadnetday.  Fehnwiy  14.  IWO  /  NotioM 


;  List  of  applicationi  for  rmowal 
or  modification  of  exemptions  or 
apirfication  to  become  a  party  to  an 
cxemptfcm. 


r:  In  accordance  with  the 
procedures  governing  the  appUcatioii 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Thusportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is  herby 
given  that  die  Ofilcs  of  Hasardous 
Materials  lYansportation  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
dodeeting  and  public  notice.  Because  the 
sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  pubUcations,  they  are 
not  repeated  here.  Except  as  renewal 
application  are  for  extension  of  the 
exemption  terms  only.  Where  changes 
are  requested  (e.g.  to  provide  for 
additional  haardoos  materials, 
packaging  design  changes,  additionai 
mode  of  transportatioa  etc.)  they  are 
described  in  footnotes  to  the  applicatioo 
number.  Application  numbers  with  the 
suffix  "X"  dienote  renewal:  application 
numbers  with  the  suffix  *V  denote 
party  to.  These  applications  have  been 
separated  from  the  new  applicatioas  for 
exemptions  to  facilitate  processing. 

DATIS:  Comments  must  be  redeved  on 
or  before  February  27, 1990. 

AD0WCT8  comwwn  TO:  Dockets 
Branch,  Research  and  Special  Programs 
Administration.  U.S.  Defiartment  of 
Transportation,  Washington,  DC  20S9a 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

RM  mRTMm  MFOMIATION  CONTACTt 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
room  (M26,  Nassif  Building.  400  7th 
Street  SW.,  Washington,  DC 
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Thii  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C  1806:  49  CFR  1.53(e)). 

laaued  in  Washington.  DC  on  February  8. 
igoa 

|.  Suaaona  Hadfapath. 

Chief.  ExemptionM  Branch,  Office  of 
Haxardoua  Materiah  Tnuisportation. 
{FR  Doc.  00-9446  Hied  2-13-00;  8:45  am] 
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Treasury  Bonde  of  2020 

Washington.  February  1. 100a 
1.  Invitatkm  for  Tandets 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  approximately  $iaOOaOOO,000  of 
United  States  securities,  designated 
Treasury  Bonds  of  2020  (CUSIP  No. 
912810  EE  4),  hereinafter  referred  to  as 
Bonds.  The  Bonds  will  be  sold  at 
auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  yield  of  each 
accepted  bid.  The  interest  rate  on  the 
Bonds  and  the  price  equivalent  of  e8ch 


accepted  bid  wiu  bs  delnailmd  in  nie 
manner  described  below.  Addttional 
amounts  of  the  Bonds  may  be  Issoed  to 
Federal  Reserve  Banks  for  tkair  own 
•eooant  in  exchanie  for  matarlng 
Treasury  securities.  Additional  amounts 
of  the  Bonds  may  abo  be  ioseod  at  the 
average  price  to  Federel  Reserve  Banks, 
as  agents  for  foreign  and  intematioiial 
monetary  andiofities. 

X  Descripdon  of  Seaidliee 

2.1.  The  Bonds  will  be  dated  February 
15. 19801  and  will  aoaue  interest  from 
that  date,  peyable  on  e  semiannual 
basis  on  AagtmH  15, 19ia  and  ea^ 
subsequent  •  montfas  on  February  15 
and  August  15  through  the  date  that  the 
principal  becoaes  peyable.  Tbey  will 
mature  February  IS,  2020,  and  udll  not 
be  subtect  to  call  for  redemption  prior  to 
maturity.  In  the  event  eny  peyment  date 
is  a  Satuidey.  Sunday,  or  other 
nonbusiness  day,  the  enoont  due  will 
be  payable  (without  edditional  interest) 
on  the  next  business  day. 

2.2.  The  Bonds  are  subiact  to  all  taxes 
imposed  under  the  internal  Revenue 
Code  of  1964.  The  Bonds  are  exen^it 
from  all  taxation  now  or  hereinafler 
imposed  on  the  obligation  or  intereet 
thereof  by  any  State,  any  poaseasion  of 
the  United  SUtea,  or  any  locel  taxing 
authority,  except  as  provided  in  31 
U.S.C  3124. 

2.3.  The  Bonds  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies,  lliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Bunds  will  be  issued  only  in 
book-entry  lorai,  end  in  denominationa 

of  $i.ooa  $&JOBO,  oiaooa  tioaooa  and 

$1,aoaooa  and  in  multiples  of  those 
amounts.  They  will  not  be  issued  in 
registered  definitive  or  in  beerer  form. 

2.5.  A  Bond  may  be  held  in  its  fully 
constituted  form  or  it  may  be  divided 
into  its  seperate  Principal  and  biterest 
Components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal    . 
Reserve  Banks,  acting  as  fiscal  agents  of 
the  United  States.  The  orovisioos 
specifically  applicable  to  the  separation, 
mainienrince,  transfer,  and 
reconstilutiun  of  Principal  and  Interest 
Components  are  set  forth  in  Section  9  of 
this  circular.  Subsections  2.1.  through 
2.4.  of  this  section  are  descriptive  of 
Bonds  in  their  fully  constituted  form;  the 
description  of  the  separate  Mndpal  end 
Interest  components  is  set  forth  in 
Section  6  of  this  circular. 

2.6.  The  Department  of  the  Treesury's 
general  regalations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  30a  current 
revision  (31  CFR  paH  306),  as  to  the 
extent  applicable  to  marketable 
securities  issoed  in  book  entry  form,  and 


the  regnletiaos  governing  book-entiy 
Trsasoiy  Bonds,  Notes,  end  BUIs,  aa 
adopted  and  pnblUiad  es  e  ftnl  rale  te 
govern  securities  held  in  die  TRBA8URT 
DIRECT  Book-Entry  Secarities  System 
in  Department  of  the  IVoeseiy  areolar, 
PubBc  Debt  Series.  Na  »« (91  cm 
part  357).  apply  to  the  Bonds  offered  in 
thedreidtf. 

3.1.  Tenders  will  be  received  et 
Federal  Reserve  Benks  end  Drenches 
and  at  die  Dureeu  of  the  Pudic  Debt. 
WesUngtoB.  DC  a0Z3»-lS0a  prior  to  1 
pjB.,  Bastera  Standard  time.  Thorsdey, 
Pebmery  8, 1900i  Noncompetitive 
tenders  es  defined  below  will  be 
considered  timely  if  poetmarked  no  bter 
than  Wednesday,  Feibmaiy  7, 1080.  end 
received  no  later  then  llinrsday, 
Febmary  15. 1990. 

SJ.  The  per  emount  of  Bonds  bid  for 
must  be  steted  on  eech  tender.  Hie 
mhiimum  bid  is  ttOOO.  end  larger  bids 
must  be  in  saultiples  of  dmt  emount 
Competitive  tenders  onist  else  show  die 
yield  desired,  esoreesed  ni  terms  of  en 
annua)  yield  wim  two  dedmals.  e^n 
7.iOfL  Frections  nsy  not  be  issoed. 
Noncompetitive  tenders  erast  show  the 
term  "nonoompetf  tive"  oo  die  tender 
f onn  In  ben  of  e  Rwdfled  yield. 

3.3.  A  sln^e  bidder,  es  defined  In 
Tteesary's  single  bidder  guidelines,  shell 
not  submit  noncompetitive  tenders 
totality  more  dien  tl/RXUXXL  A 
noncompetitive  bidder  siay  not  have 
entered  into  an  agreement,  nor  meke  en 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncooBpetitive  ewards  of  dds  issue 

-prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commerdel  benks.  which  for  diis 
purpose  are  defined  as  benks  eccepting 
demend  depoeits.  and  primary  deelers, 
vdtich  for  this  purpose  srs  denned  as 
dealers  who  meke  primary  markets  in 
Government  securities  and  are  on  die 
list  of  reporting  dealers  published  by  die 
Federel  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
costomers  if  the  names  of  th«  customers 
and  the  amount  for  eadi  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  dieir  own  account  will 
be  received  without  depoeit  ttmn 
commercial  banks  and  other  benking 
institutions;  primary  dealers,  as  deftoed 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  publk:  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 


oenlral  benks  sad  forai|B  stolss;  end 
Flsderel  Reeerva  Bnfcs.  TsDdsrs  froas  ell 
ethers  onst  be  eeeoapeaied  ^  AdI 
peyment  for  the  eaMoal  ef  Boms 
epplied  far.  or  by  a  pierantee  Inmi  • 
commercial  banks  er  a  pclmaiy  deeler  ef 
5  percent  ef  dM  per  enwoat  ^pUed  fas; 
1 0  IiBSisrtlstslir  sflsff  Ihs  lissdMns  fnr 
rsoeipt  of  tenders,  tendsrs  eriU  be 
opoed.  followed  by  a  pobbe 

range  ef  eoseptod  bids.  8ab)sel  te  dw 

reservetteae  expnssed  hi  Seettea  4 

noacosapetitive  tenders  wUl  he  ( 

fai  lidL  aad  thea  coavetittve  I 

beaoc8pled.sl 

fowest  yields,  dvooi^  soooeeslv^ 

hi^ber  yields  to  dM  extsat  leqaked  to 

ettein  die  essoet  eflsred.  Tiniisrs  et 

thel 

prorated  If  I 

deteradaaliaa  is  SMde  as  to  wfalcB 

tendereerei 

wUl  be  estabMisd  at  a  «  el  eae 

perosat  Incf  ■!,  eddch  nmhai  hi  aa 


to  MOuBOOaad  a  lowest 


of  OZJOQl  That  stated  roto  ef 
svOlbepoldeaanefdw 


aBottodwdlbe 
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pey  die  price  eqolvalsBl  to  fte  yidd  bid. 


tenders  wlD  pey  dw  price  eqaivolent  to 
dieweigbtBd 


coapeuUve  i 
trillbeceiriedtol 

on  the  besis  of  prtoe  per  haaneoL  e^ 
90^23,  end  die  deteiminettoo  of  die 
Secretary  ef  die  Ttaeeery  sheH  be  finaL 
If  die  esMBBt  of  aoaeoeipetltfve  tsadsrs 
received  would  ebeorb  ail  er  BMMt  of  the 
offsrlng,  competitive  teaders  wffl  be 
eccepted  to  en  emount  sotBcient  to 
provide  e  fair  detefadnetiea  of  the  yield. 
Tenders  leosived  neai  Fedsiel  Reeenfe 
Benks  will  be  eoospted  et  the  pnce 
eqnivelent  to  die  weighted  eversge  yield 
01  eccepno  ooBpennve  lenoers. 

3.7.  Conqietitive  bidders  will  be 
edvised  of  the  ecceptanoe  of  their  bids. 
Those  submitting  noncompetitive 
tenders  wUl  be  notified  onlv  If  dM 
tender  is  not  accepted  to  fiul.  or  when 
die  price  of  die  evesege  yield  la  < 
par. 


4.1.  The  Secretary  of  the  Treesuiy 
expressly  reserves  die  right  to  eocept  or 
re)ect  any  or  aO  taadsrs  to  whole  or  to 
pwt,  to  allot  more  or  less  then  the 
amount  of  Bonds  qiedfied  to  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
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•ppiicanta  wriian  the  Secretary  ooneiden 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  finaL 


5.1.  Settlement  for  die  Bonds  allotted 
must  be  made  at  die  Federal  Reserve 
Bank  or  BMncb  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tendw  was 
submitted  Settlement  on  Bonds  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Thursday.  February  IS,  19ea  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash:  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  firmn  institutional  investors  no 
later  than  T^Msday.  February  13, 190a 
When  payment  has  been  submitted  with 
the  tender  and  die  purchase  price  of  the 
Bonds  allotted  is  over  par.  setUement  for 
the  premium  must  be  completed  timely, 
as  spedfiad  above.  When  payment  hu 
been  submitted  widi  the  tender  and  the 
purdiase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  nrhen  full  payment 
has  not  been  coLipleted  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Bonds  allotted  shall  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  fwfeited  to  die  United 
SUtes. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Bonds 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assisted  if 
die  inscriptim  on  the  registered 
definitive  security  is  identical  to  die 
registration  of  the  Bond  being 
purchased.  In  any  such  case,  the  tender 
form  used  to  place  the  Bonds  allotted  in 
Treasury  Direct  must  be  completed  to 
show  all  the  taiformation  required 
thereon,  or  the  Treasury  Direct  account 
number  previously  obtained. 


•.  SapmbiMty  of  PriKipd  and 

6ul.  Under  the  Treasury's  Strips 
Program  (Separate  Trading  of  Riegistered 
Interest  nod  Principal  of  Securities),  a 
Bond  may  be  divided  into  its  separate 
components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  Fiscal  Agents 
of  die  United  SUtes.  The  separate  Strips 
components  are:  each  future  semiannual 
interest  payment  (referred  to  as  an 
Interest  Component)  and  the  principal 


payment  (referred  to  as  the  Principal 
Component).  Each  Interest  Component 
and  ^  Principal  Qomponent  shall  have 
an  identifying  desigjution  and  CUSIP 
numbw.  which  are  set  forth  in 
Attachment  A  to  tUs  circular. 

&2.  Attachment  A  also  provides  the 
payable  dates  for  the  separate 
components.  In  the  event  any  payment 
date  is  a  Saturday,  Sunday,  or  other 
nonbusiness  day.  the  amount  due  wiU 
be  payable  (widiout  additional  interest) 
on  the  next  business  day. 

IL3.  For  a  Bond  to  be  separated  into 
the  components  described  in  Section 
e.1..  the  par  amount  of  the  Bond  must  be 
in  an  amount  which,  based  on  the  stated 
interest  rate  of  the  Bond,  will  produce  a 
aemiannual  interest  payment  of  $1,000  or 
a  multiple  of  $l,00a  Attachment  B  to 
tills  circular  provides  the  minimum  par 
amounts  required  to  separate  a  security 
at  various  interest  rates,  as  well  as  the 
interest  payments  corresponding  to 
those  tniniminn  par  amounts.  Par 
amounts  greater  than  the  minimum 
amount  must  be  in  multiples  of  that 
amount  The  minimum  par  amount  for 
this  offering  will  be  provided  in  the 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids. 

6.4.  A  Bond  may  be  separated  into  its 
components  at  aihy  time  from  the  issue 
date  until  maturity.  A  request  for 
sepctfation  must  be  made  to  the  Federal 
Reserve  Bank  maintaining  the  account 
for  the  Bonds.  Once  a  Bond  has  been 
separated  into  its  components,  the 
components  may  be  maintained  and 
transferred  in  multiples  of  Sl.O0a 

eJS.  Interest  Components  and  Principal 
Components  in  multiples  of  $1,000  will 
be  acceptable  to  secure  deposits  of 
Federal  public  monies.  They  will  not  be 
acceptable  in  payment  of  Federal  taxes. 

M.  Interest  and  Principal  Components 
of  separated  securities  may  be 
reconstituted,  i.e.,  restored  to  their  fully 
constituted  form,  on  the  book-entry 
records  of  the  Federal  Reserve  Banks.  A 
Principal  Component  and  all  related 
unmatured  Interest  Components,  in  the 
appropriate  minimum  or  multiple 
amounts  previously  announced,  must  be 
submitted  together  for  reconstitution. 

0.7.  Detached  physical  interest 
coupons,  coupons  held  under  the  Cubes 
Program,  or  cash  payments  may  not  be 
substituted  for  missing  Interest  or 
Principal  Components.  Any 
reconstitution  requested  which  does  not 
comprise  all  of  the  necessary  Strips 
components  in  the  appropriate  amounts 
will  not  be  accepted. 

OA  The  book-entry  transfer  of  each 
Interest  Component  and  Principal 
Component  included  in  a  reconstitution 
transaction  will  be  subject  to  the  fee 
schedule  generally  applicable  to 


transfers  of  book-entry  Treasury 
securities. 

0.9.  Unless  otherwise  provided  in  this 
offering  drodar.  this  Department  of  die 
Treasury's  general  regulatians  governing 
United  States  securities  apply  to  die 
Bonds  separated  into  their  components. 

7.  Gaoaral  Provisioas 

7.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Bonds. 

7.2.  The  Secretary  of  die  Ttaasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Bonds.  Public 
announcement  of  such  changes  will  be 
promptiy  provided. 

7.3.  The  Bonds  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whedier  held  in  die  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and. 
dierefore.  die  faidi  of  die  United  States 
Government  is  pledged  to  pay.  in  legal 
tender,  principal  and  interest  on  the 
Bonds. 

7.4.  Attadiments  A  and  B  are 
incorporated  as  part  of  this  circular. 
Canldlbtaphy. 

Fi$cal  Auittant  Secretary. 

Attadunant  A— CUSIP  Numbers  and 
Designatioiis  for  dM  Principal 
Compnnwnt  and  Intacast  Componmits  of 
Traasury  Bonds  of  February  15, 2020, 
CUSIPNo.tl2tltEE4 

The  Prindpal  Component  is 
designated  (Interest  Rate)  Treasury 
Prindpal  (TPRN)  2020  due  February  15, 
202a  CUSIP  No.  012803  AS  2. 

Interest  C0MIPONENT8 


DMigmNion 

CUSIP 
012833 

DwigneSow 

CUSIP 

Na 
012833 

Traaiwy  trttm- 

Jnamrf  tr»m- 

Mi     (TWT) 

Ml     (nWT) 

Dm 

Ous 

AuQ.  IS.  1900... 

BG4 

Aug.  IS.  2006 .- 

CNO 

Fab.  15. 1901  - 

BH2 

F«b.15.2006... 

CP3 

Aug.  IS.  1901  -. 

BJS 

Aug.  IS.  2006... 

001 

FMl  15. 1902... 

BKS 

Fab.  15.  200^... 

CRO 

Aug.  IS.  1902... 

BL3 

Aug.  IS.  2007 -. 

CS7 

F*.  IS.  1903.- 

BM1 

Fab.  15.  2000... 

CIS 

Aug.  15. 1003- 

BNO 

Aug.  15.  2000... 

CU2 

Ffllt.  IS.  1904- 

BP4 

Fab.  15.  2000- 

CVO 

Aug.  IS.  1904_ 

BQ2 

Aug.  IS.  2000.., 

cwo 

Hb.  IS.  1006... 

BRO 

Fab.  15. 2010 - 

cxo 

Aug.  IS.  1006... 

B80 

Aug.  IS.  2010... 

CY4 

Fsbi  IS.  1006- 

BTO 

Fab.  15. 2011- 

czi 

Inicnut  Oommmdvtv— ConiniMd 


Aug.  IS.  1090. 
FaOk  is,  1007. 
Au»  IS.  1007. 

.  fab.  IS,  1000. 
Aug.  15. 1000. 
Fab.  15. 1900. 

'Aug.  15, 

.  •'■  • 


CUSIP 
012033 


BUS 

BV1 

•WO 

BX7 

BV6 

BZ< 

CA« 


Aug.  15.2011- 
Fab^  16.  aoi2 
Aug.  15,  Mia.. 
Fpbk  16^8019 
Aug.  15, 2019- 
Ntt16.9014- 
I  Aug.  IS.  »14 


oiSn 


oto 

001 

000 

0f7 
»4 
002 


Nb^  18. 2000 
Aug.  IS,  2000.. 

/tag.  18k  9001 
FMl18,9002 
Aug.  18, 9009.. 
Fab.  15, 9009 


91 


CS4 
0C9 
COO 
CE9 
Cf  b 
009 
CHI 


NbLl8.9018 
Aug.  18, 9IM8 
FabLll,aOt« 
Aug.  iS,taf 
F«bLl8,9017- 

I  Au»  18^9917.. 
Pab.ll9pl9J 


OHO  Aug.  18,9009. 

JT§  Nb^«8i90e4 

K04  h^i»,»044 

Kjg  NOLI% 

NL9  .   '     . 
KK9 
M09 


a7 

CN4 

a  9 

GM9 


HL9019- 
1ik90<9. 
11^90*9.: 
19^9999. 


n 


Rif 

kul 

KW9 
KV9 
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NININUN  FACE  4M0UIITS  WHICH  ARE  MULTIPLES  OF  $1000  HEQUIUCO  XM  OMEII  TO  PIOOOCl  MTEIEST  PAYMMTS  THAT  ARE  MULTIPLES  OF  tlOOQ. 


HININUN 

INTEREST 

COUPOI 

FACE 

PAYMENT 

(f) 

(t) 

(I) 

5.000 

«0000.00 

1000.00 

5.12S 

1600000.00  . 

41000.00 

5.250 

800000.00 

21000.00 

5.375 

1600000.00 

43000.00 

5.500 

403000.00 

11000.00 

5.625 

320000.00 

9000.00 

5.750 

800000.00 

23000.00 

5.875 

1600000.00 

47000.00 

6.000 

100000.00 

3000.00 

6.125 

1600000.00 

49000.00 

6.250 

32000.00 

1000.00 

6.375 

1600000.00 

51000.00 

6.500 

«00000.00 

13000.00 

6.625 

1600000.00 

53000.00 

6.750 

800000.00 

27000.00 

6.875 

320000.00 

11000.00 

7.000 

200000.00 

7000.00 

7.125 

1600000.00 

57000.00 

7.250 

800000.00 

29000.00 

7.375 

1600000.00 

59000.00 

7.500 

80000.00 

3000.00 

7.625 

1600000.00 

61000.00 

7.750 

800000.00 

31000.00 

7.875 

1600000.00 

6i000.00 

8.000 

25000.00 

1000.00 

8.125 

320000.00 

13000.00 

8.250 

800000.00 

33000.00 

8.375 

1600000.00 

67000.00 

8.500 

lOOOOO.OO 

17000.00 

8.625 

1600000.00 

69000.00 

8.750 

160000.00 

7000.00 

8.875 

1600000.00 

71000.00 

9.000 

200000.00 

9000.00 

9.125 

1600000.00 

73000.00 

9.250 

800000.00 

37000.00 

9.375 

64000.00 

3000.00 

9.500 

400000.00 

19000.00 

9.625 

1600000.00 

77000.00 

9.750 

800000.00 

39000.00 

9.875 

1600000.00 

79000.00 

10.000 

20000.00 

1000.00 

MINIMUM 


COUPON 

FACE 

(t) 

(t) 

10.125 

1600000.00 

10.250 

800000.00 

10.375 

1600000.00 

10.500 

400000.00 

10.625 

320000.00 

10.750 

800000.00 

10.875 

1600000.00 

11.000 

200000.00 

11.125 

1600000.00 

11.250 

160000.00 

11.375 

1600000.00 

11.500 

400000.00 

11.625 

1600000.00 

11.750 

800000.00 

11.875 

320000.00 

12.000 

50000.00 

12.125 

1600000.00 

12.250 

800000.00 

12.375 

1600000.00 

12.500 

16000.00 

12.625 

1600000.00 

12.750 

800000.00 

12.875 

1600000.00 

13.000 

200000.00 

13.125 

320000.00 

13.250 

800000.00 

13.375 

1600000.00 

13.500 

400000.00 

13.625 

1600000.00 

13.750 

160000.00 

13.875 

1600000.00 

14.000 

100000.00 

14.125 

1600000.00 

14.250 

800000.00 

14.375 

320000.00 

14.500 

400000.00 

14.625 

1600000.00 

14.750 

800000.00 

14.875 

1600000.00 

15.000 

40000.00 

15.125 

1600000.00 

INTEREST 

PAYMENT 
(8) 


81000.00 
41000.00 
83000.00 
21000.00 
17000.00 
43000.00 
87000.00 
11000.00 
89000.00 
9000.00 
91000.00 
23000.00 
93000.00 
47000.00 
19000.00 
3000.00 
97000.00 
49000.00 
99000.00 
1000.00 

101000.00 
51000.00 

103000.00 
13000.00 
21000.00 
53000.00 

107000.00 
27000.00 

109000.00 
11000.00 

111000.00 
7000.00 

113000.00 
57000.00 
23000.00 
29000.00 

117000.00 
59000.00 

119000.00 
3000.00 

121000.00 


MINIMUM 


COUPON 

FACE 

(t) 

(») 

15.250 

800000.00 

15.375 

1600000.00 

15.500 

400000.00 

15.625 

64000.00 

15.750 

800000.00 

15.875 

1600000.00 

16.000 

25000.00 

16.125 

1600000.00 

16.250 

160000.00 

16.375 

1600000.00 

16.500 

400000.00 

16.625 

1600000.00 

16.750 

800000.00 

16.875 

320000.00 

17.000 

200000.00 

17.125 

1600000.00 

17.250 

800000.00 

17.375 

1600000.00 

17.500 

80000.00 

17.625 

1600000.00 

17.750 

800000.00 

17.875 

1600000.00 

18.000 

100000.00 

18.125 

320000.00 

18.250 

800000.00 

18.375 

1600000.00 

18.500 

400000.00 

18.625 

1600000.00 

18.750 

32000.00 

18.875 

1600000.00 

19.000 

200000.00 

19.125 

1600000.00 

19.250 

800000.00 

19.375 

320000.00 

19.500 

400000.00 

19.625 

1600000.00 

19.750 

800000.00 

19.875 

1600000.00 

20.000 

10000.00 

20.125 

1600000.00 

20.250 

800000.00 

INTEkEST 
PAYMENT 
(t) 


61000.00 

123000.00 

31000.00 

5000.00 

63000.00 

127000.00 
2000.00 

129000.00 
13000.00 

131000.00 
33000.00 

133000.00 
67000.00 
27000.00 
17000.00 

137000.00 
69000.00 

139000.00 
7000.00 

141000.00 
71000.00 

143000.00 

9000.00 

29000.00 

73000.00 

147000.00 
37000.00 

149000.00 
3000.00 

151000. OU 
19000.00 

153000.00 

77000.00 

31000.00 

39000.00 

157000.00 

79000.00 

159000.00 

1000.00 

161000.00 

81000.00 


SI 
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U  TIm  SacMlwy  «f  tlM  Tmsoiy, 
unikr  Ih*  aotlMtitjr  of  diapUr  31  <tf  tttl* 
81.  United  SUtM  Coda,  bnrllM  tenden 
for  approxfaBatoljr  tHUOOiOOOtOOO  of 
Uttitod  Stataa  Mcuritias,  doiignatad 
Tkvarary  Notaa  of  Fobniary  IS,  2000, 
Serlaa  A-aQ0(CU8IP  Na  912827  YN  e). 
uMoaliar  rMBRod  to  aa  Notoa«  iHa 
Nofaa  wffl  ba  aoU  at  anctioR,  with 
bfaknin  OB  tha  baaia  of  yialdi  Payiuaut 
will  ba  raqalrad  at  tha  prica  aqaivalant 
of  tha  yiald  (rf  aach  accap«ad  Ud.  Hm 
intanal  rata  on  tha  Nolaa  aad  tha  prka 
aquivalaBi  of  aach  aooaptad  bid  will  ba 
datBoriMd  in  tha  aanmr  daacribad 
below.  Additional  ameanta  of  tha  Holaa 
may  ba  iaauad  to  Fadaral  Raaarva  Banka 
for  thaiff  own  aeoooot  in  axchania  for 
mataiteg  Ttaaaury  aacaritiaa.  Additional 
amooata  af  tha  Notaa  may  alao  ba 
iaauad  at  tha  avarafa  prioa  to  Federal 
Reaerve  Banka.  aa  afnta  tot  foreign  and 
international  monetary  authoritiea. 


Zl  Tha  Notaa  will  ba  dated  Fabroary 
15.  inoi  and  Witt  aecrae  tatareat  freai 
that  data,  payable  on  •  aamianniial 
baaia  oa  Aaytat  IS.  l«a  and  each 
■ubaequent  e  montha  on  February  15 
and  Auguat  15  through  the  dete  mat  the 
principal  baoomea  payable.  They  will 
mature  February  15.  VKKK  and  wiU  not 
be  aubject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  data 
ia  a  Saturday.  Sunday,  or  other 
nonbnaineaa  dav.  the  amount  due  will 
be  payable  (without  additional  intereat) 
on  the  next  bnaineaa  day. 

22  The  Notea  araaabiect  to  aU  taxea 
imposed  under  the  Internal  Revenoa 
Code  of  1964.  The  Notaa  are  exempt 
from  all  taxation  now  or  hareaflar 
imposed  on  the  obUgation  or  intereat 
thereof  by  any  State,  any  poasesaion  of 
the  United  Statea.  or  any  kacal  taxing 
authority,  except  aa  provided  in  SI 
U.&C  9124. 

24  The  Notes  win  be  aooeptable  to 
secure  deposits  of  Federal  pubUc 
moniea.  Ilwy  wiU  not  be  aooeptable  in 
payment  of  Federal  taxea. 

2A  The  Nolee  wtn  be  iaaoed  only  in 
book-entry  form  hi  denondnationa  of 

ti  An.  isAn.  tuuoai  tMXMioa  and 

•lAiaooai  and  hi  mnlliplea  of  thoaa 
aawwita.  They  will  not  ba  iaauad  in 
reglalarad  definitive  er  hi  baaiar  fbtm. 

2.5.  A  Note  may  be  held  in  ita  fiilly 
constituted  iorm  or  it  may  be  divkled 


reoonatitiitkin  ai  Plinelpal  and  Inlaraal 
Cen>ponantaai»aat  forth  hi  Sactiantal 
thia  drcalar.  Sttbaoctlona  2d.  throng 
24.  of  thia  Motion  am  daacripllva  of 
Notes  in  dieir  fully  oonatttmad  form;  tha 
description  of  the  separata  Principal  and 
failsraat  coaponanta  la  aet  forthin 
Section  6  of  diis  circular. 

2A  Tha  Dapartmant  of  tha  TVnaary'a 
general  fagolatfons  govaiiiliig  Unltaa 
Stataa  securities,  l.a..  Department  of  tha 
Treasury  Clrcolar  Nb.  SOO.  cnrraBt 
revision  (31 CFK  port  306),  aa  to  the 
extant  applicable  to  marfcataMa 
aacoritiM  isanad  in  book-OBtnr  form,  and 
tha  regulatlona  govamlng  book-antry 
TraasunrBonda,  Notaa,  and  BOla.  aa 
adoptao  and  published  aa  a  flnal  mla  to 
govern  securities  held  in  tha  T^aaavy 
Director  Book-antiy  Securitiea  SyaleB  in 
Dapartraant  of  dta  IVeasury  drcolar. 
Public  Debt  Sariaa,  No.  2-86  (31 CFR 
Part  387).  apply  to  tha  Notaa  offorad  hi 
diis  drcolar. 

S.  Sale  Prooaduraa 

3.1.  Tenders  will  be  raoebad  at 
Federal  Raaarva  Banka  and  ftanahaa 
and  at  the  Buraaa  oftha  PnbBc  Debt 
Washta^toa  DC  sesso-isoa  prior  to  t 
pjn.,  Eaatem  Standard  tina. 
Wadneaday.  February  7,  I960. 
Noncompetitive  I 
below  win  ba  conaldarsd  tinwiy  if 
postmarked  no  later  than  T^Madny, 
Febraary6>  199ft  and  raoaivad  no  tatar 
than  Tharaday,  Frivuarr  15, 1990. 

3J.  Tha  par  amoont  of  Nolaa  bid  for 
■oat  ba  atatad  on  each  tandar.  Iha 
minimum  bid  ia  tlJOOO,  and  largar  bida 
mnat  ba  hi  muhiplaa  of  durt  amoaoL 
Competitive  tandara  muat  alao  show  tha 
yield  daairad,  ex|jiessad  in  taiwa  of  aw 
annual  yield  with  two  (' 
7.10%.  Fhictlona  may  not  ba  \ 
Nonconpetitlva  tenders  mnat  show  tha 
term  "noncompetitive"  on  the  tandar 
f orm  in  Uao  of  a  spadflad  yield. 

3.3.  A  singla  Udder,  aa  deAnad  hi 
Traaaory'a  sii^  bidder  guirtoHnas.  ahall 
not  submit  noncompetitive  tenders 
totaling  mora  than  tUXMUXMl  A 
noncompatitiva  bidder  may  nal  hay* 
entered  into  an  i 

agreement  to  purrhass  or  saB  ar 
otherwise  diopoea  of  any 
noncompetitive  awarda  af  thia  I 
prior  to  tha  deadline  for  racalpt  af 
tendera. 

3.4.1 


y«MMfta«tf  •• 
NawYa8k.Mf 

af 
customaia  If  iM  naflMa  af  tha  I 
anddiaaaMnnlfori 

to 


accounL 

iA>  Tendera  for  their  i 
be  raoalvod  wilhonl  dipodi  fewn 
commercial  banka  and  other  banking 
instltutlona;  primaiy  daalata,  aa  dailnad 
abovr,  Federally-inaurad  MviiW  ud 
loan  aaaodationa;  Stataa.  end  iMr 

fSufMMflt  end  OuMT  pBDaC  nBMBt 

umnwDomi  onMiniMiiUHi  n  wuhji  Wm 
United  Stataa  holda  maarfwrshlp;  fonrfgi 
central  naHka  andfomigB  atataa^and 
Fadaral  Raaarva  Banks.  Tenders  from  ■■ 
others  must  ba  acoompaulad  by  An 
payment  for  the  amount  of  Notaa 
applied  for.  or  by  a  pMnniea  fcaas  • 
conunardal  bank  or  a  ptimaiy  dealer  of 
5  percent  of  the  par  amoont  appttad  for. 
8J.  ImsMdialdy  after  die  deadline  for 
receipt  of  tendera,  tandaia  win  ba 
opened.  foUowad  by  a  pnblie 
announcement  of  me  anwant  and  yield 
range  of  accepted  bida.  Subject  to  tha 
reservationa  expreesed  to  Section  4. 
nonoowpetitlva  tenders  wiU  be 
aooaptad.  to  futt,  and  than  oompatitive 
tendera  win  ba  aooaptad  atartliV  widi 
Ifaoae  at  tha  loweet  yielda.  dno(^ 
auccaeeively  higher  yiekle  to  the  extent 
reqairad  to  attato  tha  amoont  offorad. 
Tenders  at  dm  hidiast  aoaepted  yidd 
win  be  prorated  if  aeoeeewy.  After  the 
determination  ia  made  ee  to  which 
tendera  are  aooapted,  an  totareet  rato 
WiU  ba  eatabllahed.  at  a  V4  of  one 
percent  iacreBMnt,  which  raealto  to  an 
equivalent  average  aooapted  price  doaa 

above  the  origtoal  iasae  diacaont  limit  af 
87  JOOi  That  stated  rato  af  totsraat  wil 
ba  paid  on  eU  of  the  Notea.  Based  en 
aacn  totareet  rata,  tha  price  en  each 
aUottodwinba 


ibereqaliadto 
pay  dm  priee  equivalent  to  dm  yield  bid 
Thoeei 

lariBi 
diewei 
oompatitival 
wiUbacaifftodtol 
on  die  baato  ef  pdaa  par  I 
99Jn^anddw( 

Secretary  of  tha  Tkaaaoiy  shaU  ba  I 
Ifthamnooalafi 
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noeived  would  abaotb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  firom  Federal  Reserve 
Baks  will  be  accepted  at  the  price 
equivalent  to  the  wei^ted  average  yield 
of  accepted  competitive  tenders. 

S.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  wiU  be  notified  only  if  the 
tender  is  not  accepted  in  full  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Raasrvstlwis 

4.1.  The  Secretary  of  die  Treasury 
expreasly  reserves  the  ri^t  to  accept  or 
leject  any  or  all  tenders  in  whole  or  in 
part  to  aJlot  more  or  less  than  the 
•mount  of  Notes  specified  in  Section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
H  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  finaL 

fcPajwIaodDeiivaqr 

S.1.  Settlement  for  die  Notes  allotted 
must  be  made  at  die  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutiooal  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3J. 
must  be  made  or  completed  on  or  before 
Thursday.  February  15. 19ea  Payment  in 
full  must  accompany  tenders  submitted 
by  all  odier  investors.  Payments  must  be 
in  cash:  in  other  funds  inunediately 
available  to  the  Treasury:  in  Treasury 
bUls.  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  diedc  drawn  to  the 
order  of  die  institutidn  to  whidi  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday.  February  13. 19ea 
When  payment  has  been  submitted  widi 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par.  setdement  for 
the  premium  must  be  conqdeted  timely, 
as  specified  above.  When  payment  has 
been  submitted  widi  the  tender  and  die 
purchase  price  is  under  par,  the  discount 

will  be  remitted  to  the  bidder. 

5.2.  in  every  case  where  full  payment 
has  not  been  comfrieted  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 


tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
If  any  such  case,  the  tender  form  used  to 
place  the  Notes  allotted  in  IREASURY 
DIRECT  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

&  Separability  of  Principal  and  IntafMt 

ft.1.  Under  the  Treasury's  STRIPS 
Program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities),  a 
Note  may  be  divided  into  its  separate 
components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  Fiscal  Agento 
of  the  United  States.  The  separate 
STRIPS  components  are:  each  future 
semiannual  interest  payment  (referred 
to  as  an  Interest  Component)  and  the 
principal  payment  (referred  to  as  the 
Principal  Cooqionent).  Each  Interest 
Component  and  die  Principal 
Component  shall  have  an  identifying 
designation  and  CUSIP  number,  which 
are  set  forth  in  Attachment  A  to  this 
circular. 

tkZ.  Attachment  A  also  provides  the 
payable  dates  for  the  separate 
components.  In  the  event  any  payment 
date  is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

0.3.  For  a  Note  to  be  separated  into 
the  components  described  in  Section 
6.1..  the  par  amount  of  the  Note  must  be 
in  an  amount  which,  based  on  the  stated 
interest  rate  of  the  Note,  will  produce  a 
semiannual  interest  payment  of  $1,000  or 
a  multiple  ot$lJ0O0.  Attachment  B  to 
this  circular  provides  the  minimum  par 
amounts  required  to  separate  a  security 
at  various  interest  rates,  as  well  as  the 
interest  payments  corresponding  to 
those  iwinimiim  par  amounts.  Par 
amounts  greater  than  the  minimum 
amount  must  be  in  multiples  of  that 
amount  The  mi"'""""  par  amount  for 
this  offering  will  be  provided  in  the 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids. 

6.4.  A  Note  may  be  separated  into  its 
components  at  any  time  from  the  issue 
date  untd  maturity.  A  request  for 
separation  must  be  made  to  the  Federal 
Reserve  Bank  maintaining  die  account 
for  the  Notes.  Once  a  Note  has  been 
separated  into  its  components,  the 
components  may  be  maintained  and 
transferred  in  multiples  of  tl.00a 

6.5.  Interest  Components  and  Principal 


Components  in  multiples  of  tl4X»  will    ■ 
be  acceptable  to  secure  deposits  of 
Federal  public  monies.  They  will  not  be 
acceptable  In  payment  of  Federal  taxes. 
6.6.  Interest  and  Principal  ComponenU 
of  separated  securities  may  be 
reconstituted.  i.e..  restored  to  dieir  fully 
constituted  form,  on  the  book-entry 
records  of  the  Federal  Reserve  Banks.  A 
Principal  Component  and  all  related 
unmatured  Interest  Components,  in  the 
appropriate  minimum  or  multiple 
amounts  previously  announced,  must  be 
submitted  together  for  reconstitution. 

6.7.  Detached  physical  interest 
coupons,  coupons  held  under  the  CUBES 
Program,  or  cash  payments  may  not  be 
substituted  for  missing  Interest  or 
Principal  Components.  Any 
reconstitution  request  which  does  not 
comprise  all  of  the  necessary  STRIPS 
components  in  the  appropriate  amounts 
will  not  be  accepted. 

6J.  The  book-entry  transfer  of  each 
Interest  Component  and  Principal 
Component  included  in  a  reconstitution 
transaction  will  be  subject  to  the  fee 
schedule  generally  applicable  to 
transfere  of  book-entry  Treasury 
securities. 

6.9.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
Notes  separated  into  dieir  components. 


7.  Cenaial  Provisioiis 

7.1.  As  fiscal  agents  of  die  United 
States.  Federal  Reserve  Banks  are 
authorited.  as  directed  by  die  Secretary 
of  the  Treasury,  to  receive  tendera.  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payments  on  the 
Notes. 

72.  The  Secretary  of  the  Treasury 
may.  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holdere  of  die  Notes.  Public 
announcement  of  such  changes  will  be 
prompdy  provided. 

7.3.  The  Notes  issued  under  diis 
circular  shall  be  obligations  of  die 
United  States,  whedier  held  in  die  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and. 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay,  in  legal 
tender,  principal  and  interest  on  the 
Notes. 
74.  Attachmento  A  and  B  are 
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NIHIAUN  FACt  IIWUIITS  WHICH  AIE  MULTIPLES  Or  $1000  lEQUUED  IN  ORDER  TO  PRODUCE  INTEREST  PAYMENTS  THAT  ARE  MULTIPLES  OF  $1000. 


compel 

fS) 


5.000 
5.125 
5.25P 
5.375 
5.500 
5.625 
5.750 
5.875 
6.000 
6.125 
6.250 
6.375 
6.500 
6.625 
6.750 
6.875 
7.000 
7.125 
7.250 
7.375 
7.500 
7.625 
7.750 
7.875 
8.000 
8.125 
8.250 

8.375 
8.500 
8.625 
8.750 
8.875 
9.000 
9.125 
9.250 
9.375 
9.500 
9.625 
.  9.750 
9.875 

ia.ooo 


MINIMUM 

FACE 

($) 


10000.00 
1600000.00 

800000.00 
1600000.00 

400000.00 

320000.00 
.  800000.00 
•1600000.00 

100000.00 
1600000.00 
■  32000.00 
1600000.00 

<I00000.00 
1600000.00 

800000.00 

320000.00 

200000.00 
1600000.00 

800000.00 

1600000.00 

80000.00 

1600000.00 

800000.00 

1600000.00 

25000.00 

320000.00 

800000.00 
1600000.00 

HOOOOO.OO 
1600000.00 

160000.00 
1600000.00 

200000.00 
1600000.00 

800000.00 
64000.00 

dooooo.oo 

1600000.00 

•800000.00 

1600000.00 

20000.00 


INTEREST 
PAYMENT 
($) 


1000.00 
•11000.00 
21000.00 
113000.00 
11000.00 

9000.00 
23000.00 
47000.00 

3000.00 
49000.00 

1000.00 
51000. tfO 
13000.00 
53000.00 
27000.00 
11000.00 

7000.00 
57000.00 
29000.00 
59000.00 

3000.00 
61000.00 
31000.00 
63000.00 

1000.00 
13000.00 
33000.00 
67000.00 
17000.00 
69000.00 

7000.00 
71000.00 

9000.00 
73000.00 
37000.00 

3000.00 
19000.00 
77000.00 
39000.00 
79000.00 

1000.00 


MINIMUM 


COUPON 

FACE 

(t) 

($) 

10.125 

1600000.00 

10.250 

800000.00 

10.375 

1600000.00 

10.500 

400000.00 

10.625 

320000.00 

10.750 

800000.00 

10.875 

1600000.00 

11.000 

200000.00 

11.125 

1600000.00 

1 1 .250 

160000.00 

11v375 
1 1 .500 

1600000.00 

400000.00 

11.625 

1600000.00 

11.750 

800000.00 

11.875 

320000.00 

12.000 

50000.00 

12.125 

1600000.00 

12.250 

800000.00 

12.375 

1600000.00 

12.500 

16000.00 

12.625 

1600000.00 

12.750 

800000.00 

12.675 

1600000.00 

13.000 

200000.00 

13.125 

320000.00 

13i250 

800000.00 

13.375 

1600000.00 

13.500 

400000.00 

13.625 

1600000.00 

13.750 

160000.00 

13.875 

1600000.00 

14.000 

100000.00 

14.125 

1600000.00 

14.250 

800000.00 

14.375 

320000.00 

14.500 

400000.00 

14.625 

1600000.00 

14.750 

800000.00 

14.875 

1600000.00 

15.000 

40000.00 

15.125 

1600000.00 

INTEREST 
PAYMENT 
($) 


81000.00 
41000.00 
83000.00 
21000.00 
17000.00 
43000.00 
87000.00 
11000.00 
89000.00 
9000.00 
91000.00 
23000.00 
93000.00 
47000.00 
19000.00 
3000.00 
97000.00 
49000.00 
99000.00 
1000.00 

101000.00 
51000.00 

103000.00 
13000.00 
21000.00 
53000.00 

107000.00 
27000.00 

109000.00 
11000.00 

111000.00 
7000.00 

113000.00 
57000.00 
23000.00 
29000.00 

117000.00 
59000.00 

119000.00 
3000.00 

121000.00 


MINIMUM 


COUPON 

FACE 

(S) 

($) 

15.250 

800000.00 

15.375 

1600000.00 

15.500 

400000.00 

15.625 

64000.00 

15.750 

800000.00 

15.875 

1600000.00 

16.000 

25000.00 

16.125 

1600000.00 

16.250 

160000.00 

16.375 

1600000.00 

16.500 

400000.00 

16.625 

1600000.00 

16.750 

800000.00 

16.875 

320000.00 

17.000 

200000.00 

17.125 

1600000.00 

17.250 

800000.00 

17.375 

1600000.00 

17.500 

80000.00 

17.625 

1600000.00 

17.750 

800000.00 

17.875 

1600000.00 

18.000 

100000.00 

18.125 

320000.00 

18.250 

800000.00 

18.375 

1600000.00 

18.500 

400000.00 

18.625 

1600000.00 

18.750 

32000.00 

18.875 

1600000.00 

19.000 

200000.00 

19.125 

1600000.00 

19.250 

800000.00 

19.375 

320000.00 

19.500 

400000.00 

19.625 

1600000.00 

19.750 

800000.00 

19.875 

1600000.00 

20.000 

10000.00 

20.125 

1600000.00 

20.250 

800000.00 

INTEkEST 
PAYMENT   .  : 
($)     -V 


! 


61000.00 
12J000.00 

3iooo;oo 

5000.00 
63000.00 

127000.00 
2000.00 

129000.00 
13000.00 

131000.00 
33000.00 

133000.00 
67000.00 
27000.00 
17000.00 

137000.00 
69000.00 

139000.00 
7000.00 

141000.00 
71000.00 

143000.00 

9000.00 

29000.00 

73000.00 

147000.00 
37000.00 

149000.00 
3000.00 

151000.00 
19000.00 

153000.00 
77000.00 
31000.00 
39000.00 

157000.00 
79000.00 

159000.00 
1000.00 

161000.00 
81000.00 
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1.  bvflalloa  forTHMhn 

1.1.  The  Secretaiy  of  the  Tnmuv, 
under  Um  authority  of  chepter  SI  of  title 
31.  United  States  Code,  invites  tenden 
forapproxinMitely  $fOXO0.00(UI00  of 
United  States  securities,  designated 
Treasory  Notes  of  Pebmaiy  IS.  1983. 
Series^l9ll8  (CUSIP  No.  91^827  YM  8). 
herawfter  r^dred  to  es  Notes.  The 
Notes  will  be  sold  at  aoctiop.  with 
bidding  on,  the  basis  of  yiekL  Pamient 
will  be  ref^aired  st  the  ^oe  equivalent 
of  the  yield  of  each  acospted  Ud.  The 
interest  rate  on  the  Notes  and  the  prioe 
equivalent  of  each  accepted  bid  tvill  be 
determined  in  the  manner  described 
below.  Additional  amounte  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
Sot  ttieir  own  acccnmt  in  ext^anse  for 
maturing  Treasury  securities.  Additional 
amounte  <rf  the  Notes  may  also  be 
issued  atthe  average  price  to  Federal 
Reserve  Banks,  as  agnate  for  foreign  and 
interMtfoaal  monetary  euthorities. 

1.2.  If  the  interest  rate  determined  in 
aajptdance  with  this  cinM|ar,is  identical 
to  the  rate  on  an  patetan#Bg  isfue  of 
qioited  $iite^  notes,  aii))  tike  «ii(«s  and 
oonditidnaol  SBcfa  onteteaittMJssue  are 
Otherwise  .)4Bitk»)  ^tfa^terjif  ami 
coqd^kNis  of:  dw  setjeiittee  bffereq  by 

Sis  ciKitiiMr)  thte  sbiaU  be  considered  an 

Ae>iwaiU|fa^aM»W 
ctacuter'wiU  be  amended  according; 
PayhiNUit  for  Am  secorittMih  ttiat  event 
win  be  bakolaied  on  the  baste  of  tlis 
auctteo  price  detennined  in  accordance 
with  this  circular.  

X  deeo^pltea  ef  Securitfee 

jLi,  Hw  Mbinrwill  be  ilated  February 
IS.  Iflttd,  aiMl  VfQl  jioftQeinterest  from 
fliat  date,'9ii]^bie  ofi  a.  semiannual . 
bairi^  on  AuguftlB,  1980,  and  each' 
subsequent  6  mdntfte  bq  Feliriiiaiy  IS 
and  August  IS  throui^  the  date  Aat  die 
pripc^Ml  becoBMs  payabte.  They  wiU 
matuM  i^ebniary  IS.  isn,  and  will  nor 
be  ^oblettito  eaU  lor  redeiBplkte  prior  to 
-materity.  to  the  event  any  payment  date 
te  a  Saturday.  Sunday,  or  odtor 
noobttsinass  day,  tfie  amount  doe  wiU 
be  payabte  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subfect  to  aU  taxes 
impoeed  under  the  teternal  Revenue 
Code  of  1964.  The  Notes  are  exempt 
from  aH  taxation  now  or  hereafter 
impoeed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
die  United  Stetes.  or  any  local  taxing 


antherHy..axoept  ne  frov<d<d.|»» 
UACSIH 

2J.  The  Noten  will  be  aooaotabte  to 
secure  dmoeite  of  Federal^pooBc 
monies,  "tun  will  not  be  acoeptebte  in 
payment  of  Federal  taxes. 

2A.  Hie  Notes  will  b*  tos«a;d  onlv  in 
book-entry  form  to  denomatfons  of 
fe.OOO.  tlOuOOOk  tlOQUOOOi  and  Sl,008l060l 
and  to  multiples  of  diose  amounts.  They 
wiD  not  be  issued  to  regtetered  deftoilive 
or  to  bearer  form. 

2A.  The  Department  of  die  Treasury's 
general  regutetions  governing  United 
Stetes  securities,  Le^  Department  of  the 
,  Treaaaiy  Qrcnter  NOk'SOQ,  cunent 
revistop  (81  CFR'paft  l|98)i  es  to  the 
extent  appUcaUe  to  marketaMe 
securities  iesoedin  book-entrv  forn,  and 
the  regutetions  governing  book-entiy 
Traasuiy  Bonds,  Notes,  and  Bills,  as 
adopted  and  poUished  as  a  final  rate  to 
govern  seoorittes  held  to  die  TREASURY 
DIRBCT  Book-Bntry  Secorides  System 
to  Department  of  ths  IVeasury  Circular, 
PnbHc  Debt  Seriee,  No.  2-88  (81 CFR 
part  3S7),  apply  to  die  Notes  offered  to 
thtedrcidar. 

8.  Sale  hooidpras 

.   8.1.  Tenden  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  die  Bnreau  of  dto  PuUte  Debt, 
Washii«ton,  DC  2Q2a»-180a  prtar  to  1 
p  jL.  Eastern  Standard  tfane.  Tueedey. 
F^brnsiy  8>  M8a  Nouuewpeddwe.    . 
tawjen  ••  defined  betew  wlB  bt ;    : 
cwBSldsred  dmriy.tf  pnetHMj^lied  no  teter 
than  Monday,  Fwraaiy  1, 1980.  and 
received  no  later  ditn  Thursday;  .. 
rMmflM,tBm.         ■  V   .  .V 

SJ.ine  pair  amount  of  Notee  bid  fair 
must  be  steted  on  each  tender.  The 
minimum  bid  te  18,000,  and  larger  bids 
must  be  to  multiples  of  that  amount 
Conpedtive  tenden  must  also  show  the 
yidd  deeired.  esmrsssed  to  temie  of  en 
annual  yidd  with  two  dedmals,  eg.. 
7.10%.  Fractions  may  not  be  nsed. 
Noncompetitive  tanden  nnst  show  the 
term  "noncompetitive'*  on  the  tender 
form  to  Men  of  a  nedned  yield. 

SJ.  A  sin^  bidder,  as  (teflned  to 
'neosury's  sin^e  bidder  guidelines,  shall 
not  submit  nonoompedtive  tenden 
totadi^morediantl/MaOgOA 


entered  toto  an  agreement,  nor  make  an 
agreement  to  puroiase  oreeU  or 
otherwise  diepoee  of  eny 
nonoompetitfve  awards  of  thte  iasue 
prior  to  die  deadline  for  receipt  of 
tenders. 

34.  Coaunerdal  banks,  whkh  lor  thte 
purpose  are  defined  as  banks  accepting 
deinand  depoeits.  and  primary  dealers, 
which  for  ^s  purpose  ere  draned  es 
deolera  who  make  primary  markete  to 
Government  eecorities  and  are  on  the 


Itetofi 
Federal! 

It  tenden  Ion 
iffdiei 
and  diet 

famished.  Odton  are  pendttnd  to 
etbndt  tendato  only  lor  dwir  i 


SATendsff  farther  own  acooitwUI 
be  received  without  deposit  from 
commercial  bonkp  and  other  banking 
institations;  primary  dealers,  as  detued 
ebove;  Federally-teMured  ssvings  and 
ban  eseodations;  Stetes.  and  ihelr 
politioal  aubdivisions  or 
tostrumentolitlee;  pobfic  BWslsn  and 
retirement  and  odtsrpnbflcftmds; 
totemattonal  organtaatiens  to  whkh  dn 
United  Stotee  holds  membership;  f Brdfi 
central  banks  end  farsign  stotee;  and 
Federal  Reeerve  Banks.  Tanden  fhnn  aO 
othen  muet  be  accompanied  by  fnO 
peyment  lor  the  amoont  of  Notes 
applied  lor,  or  by  a  guarantee  from  a 
oonunardal  bank  or  a  prtamiy  dealer  of 
S  percent  of  die  per  amount  apfriied  lor. 

3A  fanmediately  after  the  deadline  lor 
receipt  of  tenden,  tenden  win  be 
opened,  followed  by  a  pnboc 
announcement  of  &  amoont  and  yield 
range  of  accepted  Mds.  Sob)eet  te  dw 
reeervations  sxpressed  to  Section  4. 
nonoompeddve  tondsn  wiD  be  aoceptod 
to  falL  smd  dien  oosapetltive  tanden  wfll 
be  aooepted.  startfng  with  dtoee  at  dto 
loweet  yielda,  dvouipt  snooeselveiy 
higher|iddstelhetortenti!sqidredto 
attato  dw  atootoM  offMod.  Tsnden  nl 
the  highest  ecoepted  yteU  will  bt 


detenntnatlon  te  made  as  to  whkdi 
tenden  are  acoeptod,  an  interest  rate 
will  be  estebUshed,  at  •  %  of  one 
percent  increment,  whidi  reeoHs  to  sin 
equivalent  average  ecoepted  price  doee 
to  1004MO  and  a  leweet  eeceptod  price 
above  the  origind  ieene  discownt  nnit  of 
S8i28a  1%et  stoted  rate  of  Intered  wiO 
bepaidonallofdMNotea.Baaeden    . 
sudi  totered  rata,  die  prtoe  en  each 
campeUdf  e  tender  alkHed  wUI  be 


competitive  bidder  will  be  required  to 
pey  die  price  eqdvalent  to  the  yiehi  bid. 


dwi 

oonwetitive  tenders.  I 
wUl  be  carried  to  dvee( 
on  dw  baste  of  price  per  I 
8ej8S.  end  dw  detenatoatlone  of  tte 
Seoetery  of  die  lYeesuiy  shall  be  IfaiaL 
If  the  emount  of  nonoonmetitive  tenden 
received  would  abeorb  sill  or  asod  of  the 
offering,  compedtive  tenders  wlU  be 
accepted  to  an  amount  sufficient  to 
provide  e  fair  determtoetion  of  the  yidd. 
Tenden  raoeived  bom  Federd  Resorvs 
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wiHbe 
oTllwirbid*. 


eqaivalMrtloIlM 
of  accepted 

advtaedof 

TVjec 

tenders  eriM  be  MliAad  ddy  if  the 
tender  is  not  accepted  in  fulL  or  wlieH 
Ike  price  at  Ike  a««nie  yield  is  over 

par. 

4  Resetvattons 

4.1.  TW  Seaetaiy  of  Ike  IVaawuir 

expressly  laserras  Ike  fi^  lo  accept  or 

reject  any  or  all  < 

partlaallali 

amount  ( 

Mdtoi 

appHoMilB  arkea  Ike  Secretaty  considers 
JlkilkepaMii  ialawst.  TW  Seoelanrs 
■ctioa  andsr  lUs  Sectiea  is  fiaaL 

&  Payssaal  and  iMhrary 

5.1.  Settlaneat  for  tke  Notes  attoUed 
nwal  be  BMde  at  Ike  Fsderai  lesarva 
Beak  or  Brvadi  or  at  tbe  BareaH  of  Ike 
Public  Debt  wkeievar  dw  leader  «vas 
subaiitted.  SetdeBent  aa  Notae  aUotted 
to  jastitiitiirael  iaveslars  aad  to  otkers 
wboea  fdsiaaw  accoaipenied  by  a 
guaraatse  as  provided  fai  Section  3.5. 
■uiat  be  Blade  or  cooyletad  oa  or  before 
Ikarsday.  Febraary  15.  una  Peyaieat  in 
ftdl  list  Bcnanpany  Iwidari  subnitted 
by  sH  oikar  iavestociw  PaysBsat  auist  be 
in  cask  ia  oiker  foods  {■mediately 
available  to  te  Traasarar.  ia  Treamay 
biBs.  notes,  or  bonds  BMtiBiog  on  or 
before  the  setdaaMnI  data  but  wkich  ars 
not  overdue  as  defiaed  in  die  geoetal 
regulatiaBS  foveniing  the  United  States 
securities:  or  by  ctmk  drawn  to  the 
order  of  Ike  iastilBtion  to  which  the 
tender  was  sufaautted.  arhich  oust  be 
received  from  institBtional  nvestors  ao 
later  tten  Taesday.  Febraaiy  13. 19Ba 
When  payment  has  beaa  sabautted  with 
die  tender  aad  dw  purckase  price  of  die 
Notes  aDotted  is  over  par.  settlement  for 
the  preminni  must  ke  completed  timdy, 
as  specified  above.  When  payment  has 
been  subaiitted  wi&  die  tender  and  die 
purchase  price  is  under  par.  die  discauat 
wiD  be  remitted  to  the  bidder. 

5u2.  la  every  case  where  fuU  payment 
has  aot  beea  completed  on  time,  an 
amount  of  np  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall  at  die 
discretion  of  dw  Secretary  of  die 
Treasury,  be  forfeited  to  the  United 
States. 

SJL  Regtotered  definitive  securities 
teadered  in  paymeat  for  the  Notes 


aUotted  aad  la  be  held  tai  IVeesary 
Direct  are  not  required  to  be  eseigned  if 
die  hiiu»Msii  an  die  raglstofad 
definitive  saourity  is  identical  to  die 
regielratioa  af  die  note  being  purckased. 
in  any  such  case.  Ike  lender  form  used 
to  plaoe  Ike  Noleo  aSoMed  in  Treasury 
Direct  ansl  be  oompletod  to  show  ail 
the  tafennatipB  required  thereon,  or  Ine 
TVeasuiy  Direct  account  nuasber 
previouiiy  owaineo. 


6.1.  As  fiscal  agents  of  dw  United 
SiBlee.  Federal  Koaerva  Banks  are 
audiorind.  as  dkacted  by  die  Secretary 
of  the  lYcanny.  to  receive  tenders,  to 
make  allotaMnIs,  to  issue  such  notices 
aa  awy  be  aeBoosary.  to  receive 
payment  for.  and  to  issue,  awintsin. 
service,  and  make  payment  on  the 
Nates. 

•JL  Iks  Secretary  of  dw 
may.  at  any  time,  suppleowa 
praviskms  of  dds  drcalar  if  sack 
supplenwats  or  sini  wkaf  nti  do  not 
advenaly  sAsct  existing  rigkis  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
prompdy  provided. 

tU.  The  Notes  issued  ider  this 
drcalar  shad  be  oMigattons  of  die 
United  Stalos.  ad.  dwrefore.  the  faith  of 
the  Uaitod  Statao  Gavorament  is 
pledged  to  pay.  to  legri  lender,  principal 
and  interest  on  tke  Notes. 
Gsnid  Mwpay. 

rJWCOl  nMrnmrnnn  S^dmUry* 
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DEPARTMENT  OF  VETERANS 
AFFAWS 


Of«W 


17t1« 


Affairs. 


ofStUAC. 


Dupaftment  of  Veterans 


Notice. 


:  The  Department  of  Veter 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  inteipretatioo  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
en^loyees  in  foture  claim  matters.  It  is 
being  puUished  to  provide  the  public. 


and.  in  paitiudar,  veterans'  benefit 

claimants  and  their  representatives. 

with  aotica  of  VA's  interpreUtion 

regarding  the  legal  matter  at  issue — ilie 

proper  interpretation  of  38  U.S.C. 

1781(a). 

CFVSCnvc  IMTC:  Oaceadier  27. 1988. 


Mr.  Jay  a  PMrris.  Ckief.  Uw  Library 
(028H}.  Oepartawat  of  Veterans  Affairs. 
810  Vetnwnt  Avenae  NW..  Washington. 
DC  204201  (202)  23»-6H2. 

regulations  at  S8CFR  r8(e)^  and 
14.507  audioriae  dw  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adfodications  and  appeals  involving 
veterans'  benefits  under  laws 
a(faninislered  by  VA.  The  General 
CounseTs  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
condusive  as  to  all  VA  offidals  and 
employees  not  only  in  the  uiatter  at 
issue  but  also  hi  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  contnrfling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel. 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  die  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  suounary  of  the  General  Counsel's 
opinion  designated  aCC  Free.  20-88. 
Request  for  legal  opinion-proper 
interpretation  of  38  U.S.C  1781(a).  is  as 
follows: 

Hold 

Section  1781(aM2|  of  tide  38.  United 
States  Code,  does  not  bar  receipt  of  VA 
education  assistaiica  by  a  veteran  paid 
salary  as  a  full-time  dvdian  empicyee  of 
the  Fedoal  Govermnent  and  whose 
training  is  also  psid  for  under  chapter  41 
of  tide  S.  United  Stetes  Code,  so  long  as 
the  training  is  received  during  periods  of 
the  day  other  than  those  for  which  the 
salary  is  paid. 

Dated:  laauaty  ZS.  1990. 
Raeul  LtCsfffolL 
Genera/ Counsel. 
[FR  Doc.  90-3411  Klad  2-U-«k  »Ai  am) 


Sunshine  Act  Meetings 


This  sedoN  at  the  FEOGRM.  RE6ISTGR 

ol  moo8Np  puMMiod 
in  «w  Sunshine 
Acr  (Pub.  I-  04-40^  5  U&C  SS2b(sN3). 


l9»-3ie5. 
LV  MMCMMCn  IMTt  AMD  IMi 
Thursday.  Februaiy  15.  loga  lOdOO  a  jn. 
VMS  MOTNia  UnU.  M  OMN  TO  TNi 


The  following  item  has  been  added  to 
the  above  agenda: 
Revised  Draft  of  Allooitioa  ReguUlions. 

DAt8  AMD  TIMC  Thursday.  February  IS. 
1990.  following  the  Open  Meeting. 
TMS  MOTMO  wax  M  CL(»StO  TO  TMi 


999  E  Street  NW..  Washington. 
DC 

Due  to  extraordinary  circumstances,  and  in 
accordance  with  11  CFR  Z.7(b).  tite 
Commission  will  hold  a  special  dosed 
meeting  for  tlie  purpose  of  discussing  matters 
concerning  participation  in  civil  actions  or 
proceedings  or  arbitration. 


PfHSON  TO  CONTACT  RM 

Mr.  Fred  Eiland.  Information  OfRcer. 
Telephone:  (202)  376-3155. 
Marjone  W.  EuHDons. 
Secretary  of  the  Commission. 
|FR  Doc  90-9026  Piled  2-12-flO:  3«7  pmj 
)  coot  srif-si-a 


I  AND  l»ATl:  11:00  a.m..  Tuesday. 
February  20, 19ga 
PLACE  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2lBt  Streets. 
NW..  Washington.  DC  20551. 
status:  Closed. 


MATTOISTOS 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  Involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  KRSON  TON  MOSS 

srOiiMATioit  Mr.  Joseph  R.  Coyne, 
Assistant  to  die  Board;  (202)  452-3204. 
Ym  may  call  (202)  452-3207.  beginning 


Vol  SS.  Na  n 

Wednesday.  Fsbraary  14.  MM 


at  appnndmataly  S  p.aL  two  bmlnooo 
days  before  this  nieeting.  for  a  i 
announcement  of  bank  and  f 
holding  ooaipaayi 
for  the  I 


Dated:  Pebnioiy  9. 190a 

Amedata  Seontmy  «ft^  Beard. 
(FK  OOC  «MS41  Filed  2-U-0lk  8!4S1 
I  COOK  S21S-SMi 


•OAROOrt 

Notice  of  Vote  to  Close  Meeting 

At  its  meeting  on  February  S,  1990.  the 
Board  of  GovaiMBi  of  dw  (Mtod  States 
Postal  Service  voted  unnniiaaady  la 
close  to  public  observation  its  meeting 
scheddbd  farlluidi  ihlHOc  ki 

Washingtoa.  DCTka wli  w  i  wN  (1| 

Discuss  possible  strategies  in  collective 
bargaining  negotiations.  (2)  consider  ■ 
capital  avuslMal  for  dw  Ckieafo  Main 
Post  Office  aad  (3)  considar  0  rale  ease 
filing  with  the  Postal  Rate  Commission. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governon  Alvarado,  del  Junca 
Griesemer.  Hall.  Mackie.  Nevin.  Pace. 
Ryan  and  Setrakian;  Postinaster  General 
Frank.  Deputy  Postmaster  General 
Coughlin.  Secretary  to  the  Board  Harris, 
and  General  Counsel  Cox. 

As  to  the  first  item,  the  Board 
determined  that  pursuant  to  section 
S52b(c)(3)  of  Tide  5.  United  Stetes  Code, 
and  1 7J(c)  of  tide  39.  Code  of  Federal 
Regulations,  this  portion  of  the  meeting 
is  exempt  fiora  the  open  meetins 
requirement  of  the  Government  in  the 
Sunshine  Act  |5  U.S.C  5S2b(b)]  because 
it  is  likely  to  disclose  information 
prepared  for  use  in  connection  with  the 
negotiation  of  collective  bargaining 
agreements  under  chapter  12  of  tide  39. 
United  States  Code,  which  is 
specifically  exempted  from  disclosure 
by  section  410(c)(3)  of  title  39.  United 
Stetes  Code. 

As  to  the  second  item,  the  Board 
determined  thdt,  pursuant  to  section 
552(c)(9HB)  of  title  5.  United  Stetes 
Code,  and  i  7,3(i)  of  title  39,  Code  of 
Federal  Regulations,  the  discussion  of 
this  matter  is  exempt  from  the  open 
meeting  requirement  of  the  Government 


m 


AflltiU-S^lttNNli 
llifllki^tai 


which  wouul  rigBBcandy  flnutiato 
propoood  ptocjaemont  actions. 

As  to  dw  ddrd  Han,  dw  Board 
ilelarmiiwd  Ikil  pariiiin!  to  sorflnn 
5S2b(cX3)  of  dib  Ik  United  Stales  Cod^ 
and  1 7.3(c)  of  tide  30.  Code  of  Fadonol 
R^gulatioiaa,  discussion  of  this  owttor  Is 
exempt  from  the  open  nweting 
requirement  of  tfw  GavonaiwNi 
Sunshine  Act  1»  MAJC  5a2b(b)l.  1 
it  is  Ukely  to  dtodooe  inleni 
connection  wilh  ipmcoadiogii 
chapter  38  of  tide  30  (having  to  do  wUh 
postel  ratemaldng.  mail  dasriflcatton 
and  chaises  in  postal  servicesl.  wUEk  io 
spedfifioUy  aKOSipted  from  disclooare 
by  jacdon  410(cX4)  of  dda  30,  Unitad 
Steles  Code  Uw  Board  has  dalennbwd 
farther  dwt  pursuant  to  section 
5S2b(cXlO)  of  ddo  f.  Uatted  Slalas  Code. 
1 7J(i)  of  ddo  3ft  Coda  of  Fodorol 
Regulations,  dw  discussion  is  exempt 
because  it  is  Ukely  to  specifically 
concern  the  partidpotioo  of  the  Postal 
Service  in  a  dvU  action  or  proceeding  or 
the  litigation  of  a  particular  case 
involving  0  determination  on  the  record 
after  opportunity  for  a  hearing.  The 
Board  further  determined  dwt  the  public 
interest  does  not  require  that  dw  Board's 
discussion  of  this  matter  be  open  to  the 
public 

In  accordance  widi  section  5S2b(fXl) 
of  tide  5.  United  Stetes  Code,  and 
i  74(a)  of  tide  30.  Code  of  Federal 
Regulations,  the  General  Counsel  of  dw 
United  Stetes  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
may  properiy  be  closed  to  public 
obaBTvation  pursuant  to  section 
5S^cN3M9HB)  and  (10)  of  tide  S.  United 
Stetes  Code:  section  410(cK3)  and  (4)  of 
tide  39.  United  Stetes  Code:  and 
i  73(cMn  and  (J)  of  tide  sa  Code  of 
Federal  Regulations. 

Requeste  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretory  of  dw  Board.  David  F.  Harris, 
at  (202)  288-480a 
DavUF.Hsfria. 
Secretary. 

(FR  Dob  90-3S38  Filed  2-12-8ac  9:30  am) 
ims-is-n 
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INs  sacion  of  tw  FEDERAL  flEGiSTER      omttteA Hiey  tbodd  kmIm  s«t  forth       ,  Friday.  February  2. 1990.  make  the    > 

oonWna  adMrW  ooiraciona  of  pMwtOMiy       below.  following  correction: 

pHbfahad  AMidaMlial.  M^PrapoMd  ^         nimt.  iBli^fcnll.  On  page  3609,  in  the  second  column. 

Rule,  and  »toica  docMW«»».jnteii> ^      CoepantmAsnementPn^iunMiyiager.         in  the  first  complete  paragraph,  the  third 

owF^lone  aw  |^ywd^r^»«  owg  «      Smaliaad  Disadvantaged  Bo»ut»m  sentence  shoidd  read  "Therefore,  in 

tie  FMsm  HagMsr.  Aosnqr  prafMfaa  utibmation.  applying  these  credits  earned  previously 

■gainst  foture  shortfalls,  the  credits 
ftpuld  be  allocated  according  to  the 
number  of  light  trucks  in  the  credit' 
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'  In  notice  document  MVaBCk'beg^nnteg 
on  page  4219  in  tfae  issue  of  Wednesday. 
FsbniNuy  7. 1980.  make  Hbm  following 
odROCtioii: 

On  page  422S.  after  die  table,  dw , 
idgnatafe  and  title  woe  inidwertenUy 
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Part  II 

Environmental 
Protection  Agency 


40  CFR  Parts  261  afid  302 
Identification  and  Ueting  of  Hazardous 
Waste;  Reportable  Quantity  Adjusbnent; 
Final  Rule 
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Padiral  R«slftar  /  Vol  55.  No.  81  /  Wednesday.  Febraary  14.  1000  /  Rul—  and  Regulatloin      Ma 


/  Vol.  55,  No.  31  /  Wednoday.  February  14.  1990  /  Rules  «nd  RegulatioM 


ENVmONMENTAL  MIOTECnOM 
AQCNCV 

40  CFR  Parts  Ml  and  302 


and  UaHnQ  of 


Eavinmineiitai  Protection 


Final  rale. 


:  Tkc  Environmental  Protection 
_' (EPA)  ia  today  amending  the  Ust 
oThaxaidoiis  wastes  firom  non-specific 
soanas  aader  40  CFR  281.31  by 
BMKU^ring  the  scope  of  the  EPA 
Haxardous  Waste  No.  F019.  The  Agency 
is  »™— «*<ng  the  F019  listing  to  exclude 
wastewater  treatment  shidges  from  the 
sircooiom  pbosfrfiating  step,  when  sodi 
(diosphating  is  an  exclusive  process  ■ 
tfie  aluminum  can  washing  process, 
because  die  Agency  believes  that  such 
shidgea  donot  poae  a  substantial  hazard 
to  human  health  or  the  environment  and 
should  not  be  regulated  as  a  listed 
haaaidoua  waste.  The  Agency  also  is 
removing  diese  sirconium  phoaphating 
shidges  from  the  list  of  hazardous 
substances  under  Part  30Z.4.  This 
modificatioo  to  the  Fn9  listing  does  not 
affect  any  other  wastawatar  traatBMat 
sludges  from  the  chemical  conversion 
^?04>tipg  of  aluminum. 
BATI:  TUa  lagaiaHsn  bocones  effective 
aaFd)nia>yl4.1flOa 
MiONnsa:  Copies  of  ssatariala 
relevant  to  diis  final  rulemaking  are 
located  at  tfM  RCRA  deckel  at  tbe  U.S. 
EPA.  401 II  Street.  SW..  Washington. 
DC  20M01  Ibe  RCXA  docket  is  located 
in  Room  SE  2427  and  is  open  from  9  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  holidays;  the  public  must 
make  an  appointment  in  order  to  review 
materials  by  calling  (202)  475-9327. 
Refer  to  "Docket  number  F>89-P19P- 
FFFFF"  when  making  appointments  to 
review  materials  relevant  to  this 
rulemaking.  The  public  may  copy  100 
pages  from  the  docket  at  no  charge: 
additional  copies  are  $0.15  per  page. 
POM  PURTMBI MP0NMAT1ON  COMTACT: 
Tte  RCRA/CERCLA  Hotline  at  (800) 
424-9340  or.  fai  die  Washington.  DC 
area.  (202)  382-300a  For  technical 
information  on  the  RCRA  portion  of  the 
rule,  contact  Ms.  Denise  A.  Wright, 
Listing  Section.  Office  of  Solid  Waste 
(OS-333)  at  (202)  245-3519.  For  technical 
farfbnnation  on  the  CERCLA  portion  of 
the  rule,  contact  Ms.  Ivette  Vega. 


Response  Standards  and  Criteria 
Branch.  BhwrgBiiry  Response  DMiiaa 
|O8-ZI0|  ai  pm  475-7389.  BoUiaM 
available  at  U.S.  Environmental 
Protection  Agency.  401 M  Street.  SW., 
Washingtoa  DC  20«8a 

contents  of  today's  preamble  are  I 
in  the  foUowing  outline. 

LBackground 
■.  ReapiMMa  to  CaauBents 
ID.  Relatiaailiip  to  Other  Regulatory 
Anthoritias 

IV.  State  Autliority 

A.  Applicability  of  Rules  in  Authorind 

State* 
&  Effect  on  Slate  AMthorizalkMia 

V.  Effective  Data 

VL  Regulatory  hupact 

Vn.  Rqpilatoty  Flexibility  Act 

VOL  Paperwork  Reduction  Act 

LBackground 

On  August  4. 1989,  EPA  propoaad  to 
amend  its  regulations  under  KCXA  Is 
modify  the  scope  of  the  POlf  hazardoua 
waste  listing  to  exclude  wastewater 
treatment  sludges  from  zirconiuas 
pbosphating  in  aluminum  can 
when  such  pbosphating  is  an 
conversion  coat^  process  (54  FR 
32320).  The  Agency  proposed  to  exclude 
these  wastes  bacaase  they  do  oat  poaa  a 
substantial  hasard  to  human  haaHk  aad 
the  environment  and  should  not  be 
regulated. 

EPA  originally  bated  wastewater 
treatment  sludgps  from  the  chearical^ 
esBvatsisn  coating  of  aluminum  aa  FUlO 
due  to  its  belief  that  these  processes 
aaed  uaaptexed  cyanides  and  chromiam 
and  typically  resalted  in  hazardoaa 
riodges.  The  Agency  later  learned, 
hewevsr.  Aat  one  of  the  chemical 
conversion  coating  processes — 
airoontum  pbosphating  performed  daring 
the  washii^  of  aluminum  cans — is  not 
expected  to  result  in  hazardous 
wastewster  treatment  sludges. 

After  reviewing  the  process  chemistry, 
typical  conversion  coating  solutioas 
used,  and  analytical  data,  the  Agency 
concluded  that,  although  the  sludge 
currently  meets  the  F019  listing 
description,  this  sludge  should  not  have 
been  included  in  the  F(n9  listing 
because  it  is  not  hazardous.  No 
hazardous  constituents  (listed  in 
appendix  Vm  of  40  CFR  part  2B1)  are 
contained  or  used  in  this  conversion 
coating  step,  except  for  hydrofluoric 
add.  The  zirconium  phosphate  solution 
typically  used  includes  fluoroz^conic 
add  (as  a  source  of  zirconium),  nitric 
and  hydrofluoric  adds,  and  phoaphoric 
add.  The  hydrofluoric  add.  whick  ia 
present  in  the  can  washing  waslewster 
in  low  concentrations  that  are  readily 
treated,  is  chemically  converted  in  die 


wastewater  treatment  process  into 
talfiiiT  fluoride  or  calcium  aluminum 
■noride,  which  is  non-hazardous.  Thus. 
Iha  slighUy  alkaline  sludge  would  not  be 
aspected  to  contain  any  hazardous 
caastituents.  nor  exhibit  any  of  the 
charaderistics  of  hazardoos  waste.  The 
Apmcy's  review  of  analytical  data  on 
Ifaaae  wastewater  treatment  sludges  did 
not  indicate  the  presence  of  signiHcant 
Goacenlrations  of  Appendix  VIU 
caaalitaents.  Additionally,  die  data 
akowed  that  these  sludgM  do  not  exhibit 
anf  hazardous  waste  charaderistics. 
Tks  Agency  is.  therefore,  amending  the 
mo  bating  to  exdude  die  wastewater 
treatment  sludges  from  the  zirconium 
pkoaphating  step  of  the  aluminum  can 
wasMng  process. 

This  final  exdusion  applies  only  to 
sladges  bom  procesucs  that  exdosively 
oaa  zirconium  pbosphating  solutions 
that  do  not  contain  diromium  or 
cyanides.  Further,  these  processes  are 
not  assodated  with  electroplating  or 
conversion  coating  steps  where 
hnardous  constituents  are  used.  For 
example,  if  a  can  maker  employs  a 
dvomating  step,  separately  or  in 
conjunction  with  such  zirconium 
pbosphating.  the  wastewater  treatment 
tMgRt  would  meet  die  F019  listing  and 
«NMld  not  be  excluded  under  this 
rulemaking. 

As  a  result  of  this  final  exclusion,  two 
delisting  petitions  that  have  been  filed 
under  40  CFR  280.20  and  280.22  are 
■■Mceasary,  since  the  wastes  described 
fai  the  petitions  are  not  the  F019  wastes. 
The  two  petitions  are  #0742  and  #0743. 
aduch  were  filed  by  Continental  Can 
Company  for  their  Glendale,  Wisconsin 
and  LaCrosse,  Wisconsin  fadlities, 
respectively.  The  Agency  intends, 
therefore,  to  take  no  further  action  on 
these  petitions. 

D.  Response  to  Comments 

EPA  received  eight  comments  on  the 
Agency's  proposal  to  exdude 
wastewater  treatment  sludges  from 
sirconium  pbosphating  in  aluminum  can 
arashing  when  such  pbosphating  is  an 
exdusive  conversion  coating  process. 
An  coounenters  supported  the  Agency's 
prapoaaL  Two  commenters,  however, 
requested  diat  EPA  modify  die  proposed 
awrding  to  exdude  other  zirconium- 
based  conversion  coating  processes.  The 
commenters  claimed  that  these  other 
zirconium  processes  do  not  contain 
hazardous  constituents  but  did  not 
provide  any  data  to  support  their 
cantention  that  the  sludges  fit)m  these 
piuissswi  are  substantially  equivalent 
to  those  covered  by  today's  rule. 

As  stiled  in  our  proposal  die  Agency 
;  that  there  may  be  other 
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wastewater  treatment  sludges  frt>m 
conversion  coating  processes  falling 
within  the  scope  of  F019  which  may  not. 
in  fad.  contain  or  produce  hazardous 
constituents.  Because  EPA  does  not 
have  data  on  such  wastes,  the  Agency 
did  not  propose  to  exdude  them  from 
die  F019  listing.  Thus,  today's  final  rule 
does  not  address  such  wastes. 

m.  Reladonship  to  Odisr  Regulalocy 
AudMfidas 

All  hazardous  wastes  listed  pursuant 
to  40  CFR  281.31  durough  281.33,  as  well 
as  any  solid  waste  that  meets  one  or 
more  of  the  characteristics  of  a  RCRA 
hazardous  waste  (as  defined  in  40  CFR 
281.21  throu^  281.24),  are  hazardous 
substances  as  defined  at  section  101(14) 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980.  The  CERCLA 
hazardous  substances  are  listed  at  40 
CFR  302.4  along  widi  their  reportable 
quantities  (RQs).  CERCLA  section  103(a) 
requires  that  persons  in  charge  of 
vessels  or  fadlities  from  which  a 
hazardous  substance  has  been  released 
in  a  quantity  that  is  equal  to  or  greater 
than  its  RQ  shall  immediately  notify  the 
National  Response  Center  of  the  release. 
In  addition,  section  304  of  the  Superfund 
Amendments  and  Reauthorization  Ad 
of  1988  (SARA)  requires  the  owner  or 
operator  of  a  facilify  to  report  the 
release  of  a  hazardous  substance  or  an 
extremely  hazardous  substance  to  the 
appropriate  state  emergency  response 
commission  [SERC]  and  to  the  local 
emergency  planning  committee  (LEPC) 
when  the  amount  released  equals  or 
exceeds  the  RQ  for  the  substance,  or 
one  pound  when  no  RQ  has  been  seL 
Effective  today,  the  description  of 
hazardous  waste  stream  FD19  in  Table 
302.4  is  amended  to  exdude  wastewater 
treatment  sludges  from  zirconium 
pbosphating  in  aluminum  can  washing 
when  such  pbosphating  is  an  exdusive 
conversion  coating  process.  These 
zirconium  pbosphating  sludges  are  no 
longer  Usted  hazardous  substances 
under  CERCLA  sections  101(14)  and 
102(a).  Reporting  of  releases  of  sludge 
btHO  the  zirconium  pbosphating  of 
aluminum  cans  process  is  no  longer 
required,  except  ss  indicated  below, 
under  eidier  section  103  of  CERCLA  or 
section  304  of  SARA.  Although  die 
Agency  has  no  reason  to  believe  that 
releases  of  zirconium  pbosphating 
sludges  will  contain  hazardous 
constituents  subject  to  reporting  undn 
section  103  of  CERCLA  or  section  304  of 
SARA,  the  Agency  reminds  the 
regulated  communify  that  reporting  of 
releases  of  such  sludges  is  required  if  a 
hazardous  substance  (which  is 
contained  as  a  constituent  of  the  sludge) 


Is  relaassd  to  to  snvironment  sbova  its 
RQ.  Reporting  slso  is  required  adien  the 
wastewater  treatment  sludge  meets  one 
or  more  of  the  disracteristics  of  unlistsd 
hazardous  waste  for  ignitability. 
corrosivity,  readivify.  or  EP  Toxidty 
and  100  pounds  or  more  is  released  to 
the  environment  (50  FR  13456.  April  4. 
1965). 

The  existbig  10-pound  RQ  of  wests 
stream  F019  is  not  affected  by  diis  rule, 
except  for  die  exdusion  of  sludges  from 
processes  that  use  only  zirconium 
pbosphating.  Releases  of  wastewater 
treatment  sludges  frtim  the  chemical 
conversion  coating  of  aluminum  (odier 
than  from  exdusive  zirconium 
pbosphating)  remain  sub)ed  to  the 
reporting  requirements  of  section  103  of 
CERCLA  and  section  304  of  SARA  when 
a  RQ  or  more  is  released  to  the 
environment 

IV.SUtaAntfMMity 

A.  Applicability  ofRule$  ia  Autiwriied 
StateB 

Under  section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 

administer  and  enforce  the  RCRA 

program  widdn  die  State.  (See  40  CFR 
part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  audiorization.  EPA  retains 
inspection  authorify  under  section  3007 
and  enforcement  authority  under 
sections  300a  7003.  and  3013  of  RCRA. 
althou^  audiorized  States  hsve  primary 
enforcement  responsibility. 

Prior  to  the  Hazardous  snd  Solid 
Waste  AmendmenU  of  1964  (HSWA).  a 
State  with  final  auduwization 
admhiistered  its  hazardous  waste 
program  entirely  in  lieu  of  EPA  ^ 

administering  the  Federal  program  In 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
facilities  in  die  State  which  die  Stste 
was  authorized  to  permit  When  new. 
more  stringent  Federal  requirements 
were  promulgated  or  enacted,  die  State 
was  o4>liged  to  enact  equivalent 
audiorify  within  specified  time  frames. 
New  Federal  requirements  did  not  take 
effed  in  an  authorized  State  untU  the 
State  adopted  the  requirements  ss  State 
law. 

In  contrast  under  section  3006(g)  of 
RCRA.  42  U.S.C  8026(g).  new 
requirements  and  prohibitions  imposed 
by  die  Hazardous  and  SoUd  Waste 
AmendmenU  of  1964  (HSWA)  take 
effed  in  audiorized  States  at  die  same 
time  that  they  take  effed  in  non- 
authorized  States.  The  rulemakiiM 
promulgated  today  is  not  imposed 
purauant  to  HSWA. 


B.  Effect  on  Stole  AuthorixationM 

Today's  final  rule  is  not  sSscdvs  In 
sudiorissd  Ststss  sines  dis  regulstions 
sra  not  bsing  fanpossd  porsosnt  to 
HSWA.  Thus,  dw  reguUtion  is 
spplicsUs  only  in  dioss  Ststss  disi  do 
not  hsva  intarim  or  final  authorization. 
In  aodiorizad  States,  die  regulstions  arill 
not  be  spplicsbls  until  die  Stste  revise* 
its  progrsm  to  sdopt  squivslent 
re^dstions  under  Ststs  Isw. 

40  CFR  271.21(eM2)  requires  diat 
States  diat  havS  final  audiorization  nuisl 
modify  dieir  programs  to  faidods 
aqohrslent  rqinlations  arldiin  B  yssr  of 
promul^tion  of  disss  regnlslkins  if  only 
regulatory  diangas  are  naoeasary.  or 
within  two  years  of  pronmlfBtion  if 
statutory  changes  sre  nsoesssiy.  Thsse 
desdlbiss  can  be  extended  in 
exceptional  casss  (40  CFR  271Jn(s)(S)). 
Ones  EPA  spproves  die  modificattoo. 
diO  State  requirements  bsooms  Sobtide 
C  RCRA  requirements. 

It  should  bs  noted  dist  sudiorizBd 
States  sre  only  required  to  modify  their 
progrsms  when  EPA  promulgstes 
Federal  regulations  diat  are  more 
strident  or  broader  hi  scope  than  die 
existing  Federal  regulations.  For  dioaa 
Federal  program  changes  diat  are  less 
stringent  or  reduce  die  soops  of  ths 
Federal  program.  States  sre  not  required 
to  modify  dieir  pro-ams.  This  is  s  result 
of  section  3000  or  RCRA.  which  allows 
States  to  fanpose  regulstions  fai  sddition 
to  diose  fai  die  Fsdersl  program.  The 
regulations  promulgated  today  at  40  CFR 
261.31  are  considered  to  be  less 
stringent  or  to  reduce  the  scope  of  die 
existing  Federsl  regulations.  Therefore, 
suthorized  States  sre  not  required  to 
modify  their  programs  to  adopt 
regulations  equivalent  or  substantially 
equivalent  to  the  provisions  listsd 
sbova. 

V.EffacttvaDala 

This  ruls  is  sffective  Febroary  14. 
199a  Tbe  Hazardoos  snd  Solid  Waste 
Amnodmente  of  1964  amended  section 
3010  of  RCRA  to  allow  rules  to  becoBM 
effective  fai  less  than  six  months  a^ien 
the  regulated  oommonity  does  not  nsed 
the  six  month  period  to  come  faito 
compliance.  This  is  dw  case  here  sfaica 
tills  rule  reduces,  radisr  dian  faicreaaes. 
die  existfaig  raquiremente  for  parsons 
genwating  hazardoos  arastss.  In  light  of 
the  unnecessary  hardship  snd  expenss 
whfadi  ufould  be  faapoaad  on  the 
regulated  communify  by  an  effective 
date  six  months  sfler  promulgstion  and 
Uie  fad  that  audi  s  deadlfaie  is  not 
necessary  to  adiiave  die  puipoee  of 
section  30ia  dds  ruls  is  efisctive 
Febrasry  14. 199a  This  ipodificstion  to 
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the  iMtii^  is  retiMCtiv*  with  Kgard  to 
tile  above  described  previoiMly 
generated  zirconhim  wattes,  becaoM 
these  porticiilarwaftet  ilioald  aot  haw 
been  induded  withiB  the  scope  of  the 
1980  Bating.  Thus,  where  thk  rale 
apiriies,  EPA  does  not  consider  socfa 
wastes,  whenever  they  were  generated, 
to  be  F0191  ERA'S  decMon.  however, 
does  not  affect  aothorteed  State 
regulation  of  snch  waste  if  a  State's 
regulation  is  more  stringent  or  broader 
in  scope. 

VL  Ragnlatory  fanpact 

Under  Executive  Order  12291.  EPA 
most  iudge  whether  a  regulation  is 
"major"  and  therefore  sulnoct  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  final  rule  reduces  the 
regulatory  reqairementa  applicable  to 
the  regulated  commnnity.  It  is  not  major 
because  it  will  not  result  in  an  effect  on 
the  economy  of  $100  million  or  more,  nor 
wiU  it  result  in  a  major  increase  in  costs 
or  prices  to  individual  industries, 
consumers.  Federal  State  or  local 
government  agencies,  or  geographic 
regions.  Finally,  there  will  be  no  advise 
impact  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  entenvises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Aooofdingly,  this  final  amendment  is  not 
a  major  regidation,  and  no  Regulatory 
Impact  Analysis  has  been  cmufaicted. 

This  final  amendment  was  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Vn.  Kagulatory  FWxifaiBty  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C  601-ei2.  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking,  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 


regolatory  flexibility  analysis  wfaidi 
describes  tiia  impact  of  the  rule  on  small 
entities  [l*^  small  businesses,  small 
organizations,  and  smaD  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  wilt  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  amendment  will  not  have  a 
significant  economic  impact  on  small 
entities  since  it  reduces  regulatory 
requirements.  Accordingly,  I  cert£^  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
regulation,  dierefore,  does  not  require  a 
r^ulatory  flexibility  analysis. 

Vm.  Paperwork  Raductioa  Act 

This  final  rule  does  not  contain  any 
information  coUection  requirements 
subject  to  OMB  review  under  tfte 
Paperwork  Reduction  Act  of  1980. 44 
U.S.C  3501  et  seq. 

IJstofSiibj«:U 

40  cm  Part  261 

Hazardous  wastes.  Recycling. 

40CFRPart3O2 

Air  pollution  control.  Chemicals. 
Hazardous  materials.  Hazardous 
substances.  Hazardous  wastes. 
Intergovernmental  relations.  Natural 
resources.  Nuclear  materials.  Pesticides 
and  pests.  Radioactive  materiala,  and 
Recycling. 

Dated  Febmary  1. 199a 
William  K.  Reilly. 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40  of  the  Code  of  Federal 
regulations  is  amended  as  follows: 

PART  Ml— IDENTIFICATION  AND 
USTMO  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  281 
continues  to  read  as  follows: 


AoliHrity.  Sectioaa  1008. 2002(a),  3001,  and 
3002  of  Um  SoKd  Watte  Disposal  Act  ■■ 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  lOTft  (4Z  \3S.C  0005.  eei2(s). 
0021  and  0022). 

2.  Section  261.31  is  amended  by 
revising  entry  "F019"  to  read  as  follows: 


{261.31 


IndusSy  and  EPA 

Harvdous  Wssis 

Na 


Code 


R>19- 
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Id 

Da 
zircomutn 
pnospnauiiy  w\ 
flliminuni  cm 
wMNng  whan  Mch 
phcuphlwg  >■  an 
exdiMiM  oonveraion 
costing  process. 


PART  302-OESIGNATION, 
REPORTABLE  QUANTITIES,  AND 
NOTIFICATION 

3.  The  authority  citation  for  part  302 
continues  to  read  as  follows: 

AodMiity:  Section  102  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liabitity  Act  of  I960. 42 
U^C  9002:  sections  311  and  SOl(a)  of  the 
Federal  Water  Pollution  Control  Act  33 
U.S.C  1321  and  1361. 

.    4.  Table  302.4  of  fi  302.4  is  amended  by 
revising  the  description  of  Hazardous 
waste  stream  F019  under  the  heading 
"Hazardous  Substance"  to  read  aa 
follows: 


FsbfiMry  i4t  t990 


Table  302.4— Lwt  of  Hazarixhjs  Substanccs  aho  Reportable  QuAifrmes 
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Part  HI 

Department  of  Defense 

General  Services 
Administration 
Nationai  Aeronautics  and 
Space  Administration 

48CFR  Part  49 

Federal  Acquisition  Reguialion  (FAR); 

Tiiresliolds;  Propossd  Rule 
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QENER^LBERVICCS 
AOMMtSTRATIQN 


4tCFRtat49 


(FAR): 


:  Department  of  Defeitfe 

(DoD).  General  Services  Administration 
(GSAJ.  and  National  Aeroftaatica  and 
SpMX  Administration  (NASA). 

iWtldMc  Propooed  rule. 


r:  The  Civilian  Agency 
Acqoisitioa  Council  and  me  Defense 
Acquisition  Regulatory  Council  are 
considering  duuoges  to  FAR  40.101. 
48.107.  and  49.10B-4  to  raise  or  delete 
several  doOar  thresholds. 
OATn:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  beknv  on  or  before  April  10, 1900, 
to  be  considered  in  the  formulation  of  a 
finaljfule. 

AMMOOn:  bterested  parties  should 
sutmiit  written  comments  16:  General 
Services  AdministratidBi  PAR 
Secretariat  (VRS).  18th  *  F  Streets.  NW. 
toom  4041.  Waddngten.  DC  20466. 
Pteaae  dte  FAR  Case  «M17  fai  aO 
oonespoadeBoe  related  to  tfiis  J 


Ms.  Misisaret  A.  WilUs.  FAR  Secretariat, 
toert  40it  GS  Baildii«.  WaaUnglaB.  DC 
2040B.  (202)523-4756.  Please  dt«  FAR 
Case  90-071 


DoUar  thresholds  is  FAR  part  40  were 
reviewed  for  currency,  consistency, 
clarity,  and  necessity.  Revisioas 
proposed  are  intended  to  balance 
prudent  cpotrol  and  effident  operations, 
while  streamlining  operations.  GMng 
consideration  to  inflation  and  the 
resulting  mcreesed  costs,  several 
tiveaholds  were  found  to  be^mtdated 
and  were  revised,  wised,  or  rsswved 
where  outdslsdiir  Irrelevant 


Fiepoaed  revisions  indude  (a) 
increasing  the  tlveshold  in  4ai01(i4 
from  t2;000  to' t64X»  fw  the  cost  of  flie 
undelivered  balance  of  a  contract, 
below  which  the  Government  normally 
would  not  terminate,  but  rather  run  to 
completion:  (b)  deleting  the  threshold  in : 
48.101(d),  which  requires  particular  ' 
attention  to  settlements  estimated  aT  "  -^ 
less  than  $10a000,  involving  small    '^    ' 
business  concerns,  thus  requiring 
particular  attention  to  all  settlements 
involving  small  business  concerns;  (c) 
increasing  the  threshold  in  40.107(a)  and 
(b)  to  tl00,000  for  mandatory  audit 
review  of  a  prime  contract  uni  a 
subcontract  settlement  proposal;  and  (d) 
Increasing  the  thrediold  in  49l100-  v  ' 
4(a)(1).  from  $25A)0  to  $100,000.  and 
ddeting  tfie  threshold  in  4e.10»-4M. 
allowing  the  Termination  Contracting 
Officer  to  increase  the  authorisation 
granted  under  48.10e-4(a)  as  deemed 
appropriate.  •  .,..  ;j  . 

B.  Regulatory  Flexibility  Ad     - 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on  • 
substant^  number  of  small  entitiM 
within  the  meaning  of  the  Regulate*^    ' 
Flexibility  Act.  5  U.SXX  001.  el  svq.. 
because  the  rule  applies  eitfier  to  tlto   . 
into^nal  operating  procedures  of  tho 
Government  or  generally  to  laige 
contractors.  Thoefore,  ap  Initiij     /^ 
Regulatory  Flexibility  Analysia  has  liot 
be^  Iwifomed.  However,  ooaiaffits 
irt'lBviledltatt  small  bosfaiesaw  and 
othff-  Interested  parties.  CoranMBts  from 
small  ei^ities  concerning  the  affected 
FAR  siriipartwill  also  be  coasidBfid  in 
accordance  with  section  610  of  the  Act 
Such  comments  must  be  submitted 
separately  and  dte  section  80-410  (FAR 
Case  90-07)  in  correspondence. 


RuturHin  Art 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recoKDcseping 
information  arilection  requirements  or 
coQection  of  information  from  offerors, 
contractors,  or  aiembers  of  the  public 
which  require  the  apfmival  of  OMB 
under  44  U.&C  3S01.  et  seq. 

list  of  8uhM*  ia  48  CFR  Past « 
Government  procurement 


'  Detsd:  February  2,  ima 

AsMt  A.  VfodMla. 

Dmctar,  Ofpce  afPademlAcquitition  Mky. 

Therefore,  it  is  proposed  that  48  CFR 
part  40  be  amended  as  set  forth  below: 

MHT  ^^TERMINATION  OF 
GONTRACTS 

'    i  The  authority  dtation  for  48  CFR  40 
continues  to  read  as  follows:  ■ . 

Aalharity:  40  U.S.C  48e(c):  10  U2.C 
CSispler  137;  and  42  U&C  2473(c). 

t.  Section  40.101  is  amoided  in 
paragraph  (c)  by  removing  the  figure 
*t24Mr.  and  inserting  in  its  place 
"te^OOOr**  and  by  revi^ng  in  paragraph 
(d)  the  second  sentence  to  read  as 
follows: 


140.101 


(d)** 'Auditors  and  TCO's  shall  ' 
promptly  schedule  and  complete  audit 
reviews  and  negotiations,  giving 
porticuiar  attention  to  the  need  for 
Ufltoly  action  on  all  settlements 
invqiving  small  business  concerns. 

481107   (Amsndodl 
, .  S.  Sectioi  40JQ7  is  amended  in 
paragraph  (a)  by  removing  in  the  first. 

.   ieGondnttd  fifth  sentences  the  figure    ' 
'tZ&XlOO^  and  tai  partpaiA  (bXl)  the 
figH««  "SOtOOor*.  and  ihsertiag  in  aDfoiv 

.  plaosodiefigiHe'^OO^xnr. 

4.  SeeHori  48.100-4  is  amended  la 
paragraph  (aHl)  by  removing  the  fSgan 
*t25jB00"  and  instfting  in  its  place 
"^00,000".  and  by  revising  in  paragraph 
(e)  the  first  sentence  to  read  as  follows: 


■•I-- 


Hbnmn  U,  1990 


(e)  Upon  written  request  of  the 
contractor,  the  TCO  may  increase  an 
authorization  granted  under 
subparagraph  (aXl)  of  this  subsectioa  to 
authorize  the  contrador  to  conclude 
settlements  under  a  particular  |n1me 
contract  *  *  • 

*       •  .      •       •       •  •"  .     •. 
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Part  IV 


Oversight  Board 

Resolution  Trust 
Corporation 


12  CFR  Parts  1506  and  1606 
Qualification  of,  Ethical  Standards  of 
Conduct  for,  and  Rastrlctions  on  the  Usa 
of  Confidential  Information  hy 
Independent  Contractors;  Hnai  Cofnmon 
Rule 
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0VER8IQHT  BOARD 

12  CFR  Part  1506 

RESOUmON  THUST  CORPORATION 

12  CFR  Part  IMS 

RM3206-AA01 


QuaMcattona  «f .  ElMcal  Standarda  Of 
Conduct  tor,  and  nasWcttona  on  tha 
Uao  of  Conlldanlial  biformatlon  by 
tContradora 


r.  Oveni^t  Board  and 
Resolution  Trust  Corporation. 

ACnOM:  Final  common  rule. 


R  On  November  28. 1969  (54  FR 
49038).  the  Oversi^t  Board  and  the 
Resolution  Trust  Corporation  (IITCI 
published  for  public  comment  proposed 
rules  to  establish  the  minimum 
qualifications,  ethical  standards  of 
conduct,  and  the  restrictions  on  the  use 
of  confidential  information  applicable  to 
independent  contractors  who  seek  to 
contract  er  provide  services  to  the  RTC 
in  connection  with  its  management  and 
resolution  of  failing  and  failed  thrift 
institntimis. 

The  Oversight  Board  and  the  RTC 
now  promulgate  a  (oint  final  rule 
pursuant  to  the  requirement  of  the 
Financial  Institutions  Refonn.  Recoveiy. 
and  Enforcement  Act  of  1969 
CnRREA")  that  rules  and  regulatioos 
applicaUe  to  independent  oantractors 
be  promn^ted  not  later  dian  180  days 
after  the  date  of  enactment  of  the 
relevant  statutory  provisions.  It  is 
intended  that  independent  contractors 
be  required  to  observe  appropriate 
ethical  standards  that  preserve  die 
tiiiegrity  of  the  system  and.  at  ^esame 
tfaw.  aaaare  atilixatioB  by  the  RTC  of 
the  services  of  tha  private  sector  to  the 
extent  that  sach  services  areavailable 
and  their  utilization  by  the  RTC  is 
practicable  and  efficient 

Hie  regulations  establishing  minimum 
standards  of  competence,  experience, 
integrity,  and  fitness  are  prescribed  by 
the  Oversight  Board  and  are 
incorporated  by  the  RTC  in  its  rule. 

wmevN*  DATC:  February  5, 199a 


The  collections  of  informatioa 
contained  in  this  final  common  rale 
have  been  reviewed  and  approved  by 
the  Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3504(h])  under  control  number 
3205-0001.  which  expires  January  SI. 
1993.  The  estimated  burden  for  ^ 
collections  of  information  imposed  by 
these  regulations  is  summarized  as 
follows:  Number  of  respondents,  15,000 
for  the  first  year.  5.000  for  the  second 
year,  and  5.000  for  the  diird  year  hours 
per  response  per  qualification.  5; 
contracts  let  per  year,  6,000;  and  15  bids 
per  contract  at  one  (1)  burden  hour  per 
bid,  yielding  an  additional  tOiOOO  burden 
hours  per  year.  Comments  concerning 
the  accuracy  of  these  burden  estimates 
and  suggestions  for  redudngthis  burden 
should  be  directed  to  die  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  DC  20503:  and  to  Oe 
Assistant  Executive  Secretary 
(Administration).  Federal  Deposit 
Insurance  Corporation.  550 17th  Street 
NW..  room  609a  Washington,  DC  20*20. 
The  collections  of  information  propoead 
by  these  regulations  are  contained  In 

II .4. A. 7  and 

^la  As  a  group,  the  collections  are 


Katharine  A.  Corigliano.  Assistant 
Executive  Secretary  (Ethics).  Office  of 
the  Executive  Secretary.  Federal  Deposit 
Insurance  Corporation,  550 17th  Street 
NW„  Washington.  DC  20429.  (202)  896- 
7272.  or  Lawrence  Hayes.  Office  of 
General  CoonseL  Oversight  Board,  1825 
Connecticut  Avenue  NW.,  Washington. 
DC  20232.  (202)  378-640a 


entided  "Fitness  and  Integrity 
"Certiflcations  for  Independent 
Contractors  with  RTC"  This  inlonnation 
will  be  used  by  the  RTC  to  (1)  Determine 
tf  a  competing  contractor  is  barred  by 
statute  from  doing  business  witk  the 
RTC  and  (2)  evaluate  competing 
contractors'  fitness  and  integrity. 


FIRREA.  enacted  on  August  0. 1980, 
amended  the  Federal  Home  Loan  Bank 
Act,  12  U,&a  1421  et  seq.,  by  adding 
secttaa  21A.  which  establishes  the 
Oversi^t  Board  and  the  Resolution 
ThMt  Corporation  ("RTC).  Section 
2lA(b)  provides  diat.  in  carrying  out  dM 
duties  of  die  RTC  the  services  of 
independent  contractors  shdU  be 
utilized  if  deemed  practicable  and 
efficient  by  die  RTC 

To  ensure  that  independent 
contractors  act  for  the  public  good. 
Congress  required  the  Oversight  Board 
to  prescribe  regulations  to  ensure  that 
.  the  independent  contractors  employed 
by  the  RTC  meet  minimum  standards  of 
competence,  integrity,  fitness,  and 
experience.  Congress  required  both  the 
Oversight  Board  and  die  RTC  to 
promulgate  rules  and  regulations 
applicable  to  independent  contractors 
governing  conflicts  of  biterest,  ediical 
responsibilities  and  the  use  of 


confidential  information  consistent  with 
the  goals  and  purposes  of  tides  18  and 
41  of  die  United  States  Code. 

Proposed  rules  to  implement  these 
congressional  requirements  were  issued 
foindy  by  the  Oversight  Board  and  the 
RTC  on  November  28. 1960  (54  FR 
46038).  The  proposed  ndes  provided 
interpretations  of  die  restrictions 
estabUshed  by  Congress  for  mandatory 
ineligibility  to  contract  widi  die  RTC 
They  also  provided  a  procedure 
whereby  persons  who  sought  to  contract 
with  die  RTC  could  demonstrate  that 
they  met  minimum  standards  of 
competence,  experience,  fitness,  and 
integrity  by  providing  information  and 
certifications  relating  to  diemselves  and 
dieir  related  entities.  The  proposed 
regulations  required  the  RTC  to 
disqualify  those  contractors  ineligible  to 
contract  with  the  RTC  pursuant  to 
congressional  direction,  and  permitted  it 
to  determine  when  contractors  who  are 
not  disqualified  by  congressional 
requirements  should,  nevertheless,  be 
dcwmed  ineligible  to  contract  with  die 
RTC  because  of  dieir  past  activides.  In 
addition,  the  proposed  rules  provided 
for  the  establishment  of  committees 
within  the  RTC  which  would  address 
conflict  questions  resulting  from  the 
application  of  these  regulations. 

Fuidier.  the  proposed  regulations 
dealt  with  requirements  applicable  to 
contracts  entered  into  with  qualified 
contractors.  They  set  forth  the 
tadbrmation  and  certifications  regarding 
organizational  and  personal  conflicts 
which  qualified  contractors  would  be 
required  to  provide  in  connection  with 
obtaining  specific  contracts,  general 
standan^  for  independent  contractor 
activities,  limitations  on  concurrent  and 
subsequent  activities  of  contractors, 
provisions  to  maintain  the  integrity  of 
^  contracting  process,  requirements  to 
protect  the  confidentiality  of 
information,  and  provisions  dealing  with 
dw  rescission  of  contracts. 

General  comments 

Fifty-six  comments  to  the  proposed 
rales  were  received  during  the  comment 
period,  bi  general  the  commenters 
supported  high  ethical  standards  for  the 
program,  but  most  took  issue  with  the 
scope  of  applicability  of  one  or  more 
provisions  of  the  proposed  regulations. 
Many  commenters  sought  greater 
specificity  and  explication  of  the 
requirements,  pointing  out  the 
inconsistencies  of  some  of  the 
provisions. 

The  two  provisions  which  generated 
the  most  public  comment  were  the 
definitions  of  "pattern  or  practice  of 
defalcation"  and  "substantial  loss  to  die 
federal  deposit  insurance  funds  " 


/   U^l 
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Virtually  all  who  commented  on  these 
definitions  disagreed  with  them.  Almost 
all  of  them  thought  that  a  substandal 
loss  to  the  insurance  funds  should  be 
more  than  $50,000,  and  that  losses 
should  not  be  aggregated  if  they  did  not 
result  bom  fraud  or  misconduct  A 
number  aigued  that  the  definition  of 
"pattern  or  practice  of  defalcation" 
unfairly  penalized  prospective 
contractors  in  Texas  because  of  the  lack 
of  an  anti-deficiency  statute  in  that 
slate. 

Commenters  were  also  concerned 
about  the  faimess  and  reasonableness 
of  the  administration  of  the  contracting 
program.  Specifically,  they  commented 
on  the  need  for  appeal  procedures  for 
discretionary  disqualifications,  the 
possible  lack  of  uniformity  of 
decisionmaking  delegated  to  regional 
and  consolidated  offices  of  the  RTC  and 
the  faimess  with  which  the  power  to 
rescind  contracts  would  be 
administered.  A  number  of  commenters 
were  also  concerned  about  the 
confidentiality  of  the  information  they 
provided  to  the  RTC 

Many  commenters  were  concerned 
about  the  need  for  specificity  for 
certification  requirements  with  regard  to 
organizational  and  personal  conflicts  of 
interest  Some  suggested  the  use  of 
limiting  language  such  as  "knowingly" 
in  connection  with  the  employment  of 
eligible  persons,  and  "to  the  best  of 
knowledge  and  belier  when  making 
certifications.  Some  proposed  a 
presumption  of  good  faith  compliance 
when  they  relied  on  certification  bom 
related  entities  of  subcontractors. 

Certain  professions  or  types  of 
organizations  focused  on  their  unique 
concerns.  Real  estate  brokers  were 
interested  in  the  applicability  of  the 
rules  to  salespersons  who  are  deemed 
by  law  to  be  subagents  of  the  broker. 
Lawyers  questioned  the  possible  need  to 
obtain  information  bom  their  clients  and 
the  scope  of  information  that  was  to  be 
required  from  all  associates  in  their 
firms.  Accounting  firms  and  other 
organizations  questioned  the  need  for 
certification  relating  to  involvement  in 
ongoing  actions  with  a  federal  deposit 
insurance  agency  or  the  RTC  or  actions 
in  which  the  plaintiff  has  made 
allegations  that  they  have  engaged  in 
fraudulent  activities. 

There  was  also  substantial  concern 
about  how  the  restrictions  on  concurrent 
and  subsequent  activities  would  be 
administered.  Lawyers  were  concerned 
that  advising  the  RTC  on  a  matter 
should  not  prohibit  them  from 
subsequently  litigating  the  same  matter 
for  the  Corporation.  Asset  managers 
with  multiple  divisions  wanted  to  know 
whether  one  division  could  manage  a 


property  and  another  present  an  offer.  A 
number  of  commenters  thought  the 
restrictions  were  counterproductive. 
Some  suggested  the  use  of  screening    ' 
devices  as  a  means  of  eliminating 
absolute  prohibitioru. 

A  few  commenters  complained  of  the 
paperwork  burden  which  compliance 
with  the  regulations  would  entaiL 
Several  claimed  that  the  regulations 
required  contractors  to  do  too  much 
without  any  certainty  of  obtaining  a 
contract  with  the  RTC  A  handful  of 
commenters  thought  that  contractors 
should  be  subfect  to  differing  standards 
depending  on  their  functions.  Some 
suggested  mora  limited  review  of 
contractora  who  abeady  are  subject  to 
overaight  by  a  regulatory  body. 

The  provisions  which  provoked  the 
most  comment  were  those  dealing  with 
the  interpretation  of  the  standards  for 
mandatory  ineligibility,  the  conflict  of 
interest  provisions,  the  restrictions  on 
concurrent  and  subsequent  activities  of 
contractors,  and  the  provision  for 
rescission  of  contracts.  It  is  changes  to 
those  provisions  which  account  for  the 
major  revisions  of  this  regulation. 

General  conoeras 

Some  of  die  comments  received  dealt 
with  the  overall  contractor  prMram 
rather  than  the  requirements  of  a 
particular  section.  Several  commenten 
complained  of  the  paperwork  burden 
eenerated  by  these  n^ations,  with  a 
few  noting  that  it  required  a  contractor 
to  do  too  much  without  the  likelihood  of 
obtaining  a  contract  Some  commenten 
suggested  differing  standards  for 
contractora  depending  on  their  functions 
and  relief  from  certain  of  the 
requirements  for  those  contractora  who 
wera  alraady  supervised  by  a 
Government  regidatory  body. 

In  fashioning  the  regulations  which 
die  RTC  would  apply  to  its  contracting 
program,  t: .  CJvereight  Board  and  the 
RTC  considered  die  burden  of  die 
regulations  on  prospective  contractors. 
It  was  concluded  that  all  contractora 
must  meet  the  same  standards,  and  that 
qualification  of  contractora.  primarily 
based  on  certification,  subject  to 
investigation  and  confirmation,  would 
be  die  least  burdensome  approach  to 
ensiding  that  contractora  met  the 
standards  for  fitness^  bitegrity. 
competence,  and  experience  set  by  the 
Overaight  Board.  Moreover,  while 
current  supervision  by  a  regulatory  body 
may  be  an  appropriate  consideration  in 
some  circumstances,  it  cannot  substitute 
for  a  determination  made  by  the  RTC 

In  addition,  since  the  process  is 
divided  bito  two  parts,  contractora  do 
not  have  to  concern  themselves  with 
conflict  of  interast  raquiraments  until 


they  bid  on  e  specific  contract 
Contractora  who  wish  to  qualify  to 
contract  with  the  RTC  must  provide  the 
requirad  information  and  certifications 
to  insura  that  they  meet  minimum 
standards  of  competence,  experience, 
fitness,  and  integrify.  Failura  to  provide 
one  or  mora  required  certifications  does 
BoX  per  Be  prevent  the  contractor  from 
qualifying.  Once  qualified,  a  contrator 
may  then  bid  on  any  contract  with  the 
RTC  it  is  competent  to  perform  or  serve 
as  a  subcontractor  on  a  contract  with 
the  RTC  Information  to  satisfy  conflict 
of  interest  requirements  need  not  be 
provided  until  a  bid  is  made  on  a 
specific  contract 

Other  general  concerns  exprassed 
about  the  contracting  program  related  to 
the  confldentialify  of  information 
provided  to  the  RTC  and  tbeuniformify 
of  decisions  made  in  the  RTCs  various 
field  offices  by  delegated  authorify. 

As  to  die  uniformify  of 
decisionmaking,  die  RTC  will  be 
establishing  internal  guidelines  to 
ensure  diat  dedsionmaking  throu^out 
the  country  will  be  made  in  accoidaoce 
with  the  same  standards. 

The  regulations  have  also  been  made 
more  specific  as  to  the  type  of  contracts 
to  which  they  are  applicable.  The 
services  covered  do  not  include  de 
minimis  contracts,  contracts  for  the  day- 
toHlay  operations  of  die  RTC  for  die 
routine  maintenance  and  supplies 
necessary  to  maintain  an  asset  for 
electronic  data  processing  services,  or 
real  estate  broken*  commissions 
resulting  from  non-exclusive  offerings. 

Disqualification  of  Contractora 

Congress  barred  certain  classes  of 
persons  from  contracting  widi  the  RTC 
Persons  who  era  subject  to  those 
statutory  bara  era  those  who  have: 

(i)  Been  convicted  of  a  felony, 

(ii)  Been  ramoved  from,  or  prohibited 
from  participating  in  the  affaira  of.  any 
insured  depository  institution  purauant 
to  any  finaJ  enforcement  action  by  any 
federal  banking  agency: 

(iii)  Demonstrated  a  pattern  or 
practice  of  defalcation  regarding 
obligations  to  insured  depository 
institutions;  or 

(iv)  Caused  a  substantial  loss  to  die 
federal  deposit  insurance  funds. 

The  proposed  regulations  indicated 
that  these  statutory  ban  would  be 
interprated  stricdy.  The  proposed 
regulations  stated  that  to  have 
demonstrated  a  pattern  or  practice  of 
defalcation,  a  person  must  be  subject  to 
continuing  legal  claims  arising  from  two 
or  mora  uncured  defaults  that  era 
alleged  to  have  resulted  bi  losses 
aggregating  in  excess  of  tsaOOO  to  one 
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or  more  financial  institutkina.  "A 
substantial  kiM  to  fsdefal  daposit 
insuranca  funds"  was  daemad  to  ba  a 
loas  of  $50,000  or  mora,  "and  to  have 
caused  a  loss."  a  pwsoo  must  ba  sul^act 
to  an  outstanding  final  judgment 
.  obtained  or  held  by  one  of  the  federal 
deposit  insurance  funds  or  the  RTC  or,  if 
the  insurer  has  a  continuing  legal  claim, 
it  must  have  sufiiered  a  substantial  loss 
as  a  mult  of  the  disposition  of  an  asset. 

Most  commenters  advocated  the 
inclusion  of  an  intent  element  in 
interpreting  "pattern  or  practice  of 
defalcation."  In  addition,  a  number  of 
commentators  noted  that  because  of  the 
Lack  of  an  anti-deficiency  statute  in 
Texas,  borrowers  in  that  State  continue 
to  be  legally  liable  in  situations  in  which 
a  borrower  in  another  state  might  have 
shed  liability.  In  addition,  a  number  of 
these  same  persons  believed  that 
$504)00  was  too  low  an  amount  to  be 
used  as  a  benchmark  figure  and  losses 
to  the  fund  should  only  be  aggregated  if 
they  were  related  to  finnd  or 
misconduct 

Based  on  the  comments,  the  Oversight 
Board  has  concluded  that  the  definitions 
of  "defalcation"  and  "pattern  or  practice 
of  defalcation"  should  be  revised. 
Although  no  less  stringent  the  amended 
definitions  do  address  some  of  the 
concerns  of  the  commenters. 

The  definitions  of  "defalcation"  and 
"pattern  or  practice  of  defalcation"  have 
been  expanded.  The  definition  of 
"defalcation"  has  been  subdivided  into 
three  subparagraphs:  One  new 
subparagraph  includes  an  intent 
element:  Ae  other  new  subparagraph 
covers  a  defaulting  borrower  who  ia 
involved  in  unsafe  or  unsound  practices. 

A  "pattern  or  practice  of  defalcation" 
will  be  deemed  to  exist  when  there  are 
two  or  more  instances  of  defalcation. 
This  definition  ensures  diat  persons  will 
be  held  ineligible  to  contract  widi  the 
RTC  not  only  if  they  are  sut^ect  to 
continuing  legal  claims  arising  from  tfieir 
defaults,  but  also  if  they  engaged  in  acts 
which  were  intended  to  cause  a  loas  to 
an  insured  depository  institation  or 
defaulted  on  loans  that  they  knew  or 
should  have  known  were  unsafe  or 
unsotmd. 

The  RTC  will  be  able  to  review  the 
default  records  of  prospective 
contractors  to  determine  whether  they 
should  be  deemed  to  have  engaged  tai  a 
pattern  or  practice  of  defalcatian.  State 
laws  must  remain  relevant  to  the 
question  of  continuing  Uabilty  of  a 
defaulting  borrower,  and,  thoefore.  to 
the  stataa  of  some  potential  contradota. 
Thia  is  not  anfiUr  since  thaae  ralea  of 
liabilitiaa  ware  known  to  lenders  and 
borrowara  when  the  kiana  ware  mad*. 
Bq  the  new  definitioaa  OMve  clearly 


provide  for  the  disqoaliflcatioa  of  thoae 
involved  in  unsafe  and  unaoond 
practices,  regardless  of  continning 
personal  liability  on  an  obUgatton. 

While  a  number  of  the  commenters 
believed  that  $504)00  ia  too  tow  an 
amount  to  be  deemed  a  substantial  loss 
to  the  federal  depoait  insurance  funds, 
the  Oversight  Board  continues  to  believe 
that  is  the  appropriate  bendunark  to  set 

A  number  of  commenters  questioned 
the  requirement  that  contractors  who 
wish  to  qualify  to  contract  witfi  the  RTC 
m^e  certifications  that  neither  they  nor 
their  related  entities  are  parties  to  a 
proceeding  in  which  they  are  alleged  to 
have  engaged  in  fraudulent  activity  or 
are  parties  to  a  lawsuit  in  which  the 
FDIC,  FSUC  an  insured  depository 
institution  under  the  RTCs  |urlsdiciton 
or  the  RTC  is  seeking  $50,000  or  more. 
Some  commenters  argued  that  in 
litigation  with  certain  professionala,  it  is 
common  for  plantiffs  to  include  an 
allegation  of  fraud.  The  Oversight  Board 
recognizes  that  information  about 
pending  cases  may  have  limited  utility. 
However,  before  the  RTC  determines 
that  a  person  meete  minimum  standards 
of  integrity  and  fitness,  it  is  important 
that  it  obtain  as  much  information  as 
possible  that  bears  on  that 
determination.  Contractors  must  bear  in 
mind  that  they  are  not  deemed  ineligible 
to  contract  with  the  agency  merely 
because  they  cannot  make  all  the 
necessary  certifications.  The  regulations 
clearly  state  that  contractors  who 
cannot  provide  the  required 
certifications  shall  provide 
explanations. 

Two  commenters  maintained  that  the 
regulations  incorrectly  interpreted  the 
stetute  by  prohibiting  contractors  who 
have  been  convicted  of  a  felony  from 
contracting  with  the  RTC  They  asserted 
that  the  stetute  used  the  narrower  word 
"Individual"  rather  than  the  more 
inclusive  term  "person"  in  describing 
the  class  with  whom  the  RTC  was 
prohibited  &x>m  contracting,  thereby 
evidencing  Congress's  intention  not  to 
pn^bit  contracting  with  a  corpora tton 
convicted  of  a  felony.  The  Oversight 
Board  has  determined  that  the 
regulations  would  continue  to 
specifically  iHohibit  individuab  who 
have  been  convicted  of  a  felony  from 
contracting  with  the  RTC  and  require 
disclosure  of  felony  convictions  by 
prospective  corporate  contractors. 

A  group  of  commenters  con^)Iained  of 
the  lack  oi  appeal  procedures  for 
cootractors  who  are  deemed  ineligiUe 
to  contract  by  the  RTC  in  the  axardse  of 
ite  discretionary  authority.  The  final 
r^gnlatioas  state  that  the  RTC  wiU 
institute  procednres  to  provide 


appropriate  review  of  discretionary 
disqualificationa. 

Definitioaa 

Some  commenters  complained  about 
certain  of  the  definitions  or.  in  one  case, 
the  lock  of  a  definition.  Many  thought 
that  the  definition  of  "competing 
property"  needed  to  include  a 
geographical  element  While  the 
inclusion  of  a  geographic  element  in  the 
definition  of  competing  property  was 
considered,  it  was  not  provided  initially 
because  geographic  marketo  are  not 
uniform.  They  can  range  firom  several 
blocks  in  a  dty  to  miles  in  a  rural  area. 
However,  the  definition  of  competing 
prop«1y  has  been  revised  to  require  that 
the  competing  property  be  in  the  same 
geographic  oiarket  The  predse  scope  of 
the  geographic  market  will  be  defined  in 
each  solicitation. 

Some  commenters  requested 
darification  of  the  definition  of  "related 
entity."  That  has  been  done.  A  related 
entity  is  now  defined  as  the  contrador's 
management  offidals  (individuals  with 
substantial  responsibility  for  the 
direction  and  control  of  the  contrador's 
policies  and  operations),  any  individual 
or  entity  that  controls,  or  is  controlled 
by  or  is  under  common  control  with  the 
contractor,  and  any  other  entity  that  will 
perform  woric  on  the  contrad  that  is 
controlled  by  any  of  the  contrador's 
management  ofiidals. 

The  lack  of  a  definition  for  "personal 
conflict  of  interest"  provoked 
complainU  from  some  commenters.  That 
defintion  is  now  provided.  Further,  the 
definition  of  "organizational  conflict  of 
interest"  was  criticized  by  the  General 
Accounting  Office  because  it  focused 
only  on  intra-organizational  interesta 
which  could  impair  the  ability  to 
objectively  perform  contrad  work. 
Other  commenters  did  not  think  that 
they  could  make  the  necessary 
certification  regarding  the  absence  of 
organizational  conflicts,  i.e^  that 
performance  of  the  contract  would  not 
provide  the  contractor  with  an 
advantage  unintended  by  the  contract 
They  dted  the  possibility  of  gains  such 
as  the  development  of  expertise  in  a 
partiadar  area  which  would  benefit  a 
firm. 

The  definition  has  been  revised  to 
address  both  these  concerns. 
"Organizational  conflict  of  interest"  is 
now  defined  to  mean  a  situation  in 
which  (i)  Pwformance  by  the  contractor 
or  a  related  entity  of  a  prevtoua  contrad 
with  the  RTC  or  the  Oversight  Board 
may  provide  the  contractor  or  any 
related  entity  with  an  unfair  competitive 
edvantaga  in  obtaining  tfaia  oontract;  or 
(ii)  the  contractor  or  e  related  entity  hes 
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an  interest  or  relationship  whidi  would 
adversely  affed  the  contrador's  ability 
to  perform  under  the  contrad  or  to 
represent  the  RTC 

Confllds  of  bitarast 

A  number  of  persons  complained 
about  the  lack  of  darfty  of  the  conflict  of 
interest  section.  In  particular,  they  cited 
the  lack  of  a  definition  for  personal 
conflict  of  interest  the  use  of  both  the 
terms  "person"  and  "person  who 
exercises  discretion."  and  the  extent  to 
which  contractors  could  certify  to 
information  obtained  from  employees. 

A  definition  of  personal  conflict  of 
interest  is  included  in  the  final 
regulations.  The  term  "key  employee" 
has  replaced  "person"  and  "person  who 
exercises  discretion".  The  final 
regulations  also  make  it  dear  that 
unless  contractors  have  reason  to 
believe  that  information  provided  by 
management  oflicials  and  key 
employees  is  false  or  inaccurate,  they 
may  rely  on  such  information  in  making 
determinations  «vith  regard  to  personal 
conflicU  of  interest 

Several  commenters  suggested 
language  which  would  limit  the 
contractor's  liability  when  certifications 
were  based  on  information  obteined 
fitnn  others.  The  Oversight  Board  and 
the  ROTC  recognize  that  in  some  cases 
that  might  be  appropriate.  Therefore,  in 
making  certifications  regarding  the 
personal  conflicte  of  interest  of 
management  offidals  and  key 
employees,  the  contrador  may  rely  on 
the  information  provided  by  those 
individuals  except  to  the  extent  that  the 
contractor  has  reason  to  believe  the 
information  provided  is  false  or 
inaccurate.  However,  with  regard  to 
organizational  conflicts,  the  certification 
required  of  the  contrador  is  absolute, 
/.e..  that  the  contrador  has  no 
organizational  conflicte  of  interest  The 
contractor  is  also  required  to  obtain 
certifications  from  ite  related  entities 
regarding  the  lack  of  oiganizational 
conflicte  and  is  required  to  certify,  in 
sddition.  that  the  contrador  has  no 
knowledge  of  any  organizational 
conflicte  of  a  related  entity. 

An  RTC  contractor  is  not  barred  bom 
sitting  on  an  Advisory  Board  of  the  RTC 
but  must  of  course,  observe  any 
applicable  regulatory  restrictions  and 
requiremente. 

In  response  to  a  concern  that  several 
law  firras  expressed  about  disdosure 
requiremente  which  would  violate 
lawyers'  ethical  obligations,  the 
obligation  to  make  inibrmation  available 
to  the  agency  haa  been  amended  to 
except  disdosures  prohibited  by  law. 

Two  suggestions  relating  to  conflid  of 
interest  requiremente  made  by  the 


General  Accounting  Office  ("GA01 
have  also  been  implemented.  The  GAO 
suggested  that  the  time  for  retention  of 
information  on  which  certifications  are 
based  be  changed  from  two  years  to 
three  years.  That  has  been  done.  The 
GAO  also  suggested  that  the  conflid  of 

interst  provisions  in  i| A, 

7,  end a  be 

applied  to  subcontractors  as  well  as 
contractors.  The  final  regulations  define 
contractors  for  purposes  of  i  |  *"'*"* 

7,  and 8  to 

indude  a  subcontractor. 

Limitations  on  concurrent  and 
subsequent  activities 

A  number  of  commenters  sought 
clarification  and  changes  in  the 
limitations  imposed  on  a  contrador's 
concurrent  and  subsequent  activities  to 
prevent  undue  advantage.  In  general 
commenters  saw  these  provisions  as 
unduly  restrictive  and  not  necessarily  in 
the  RTCs  best  intereste.  Several  law 
firms  raised  the  question  whether  the 
restriction  on  being  hired  to  implement  a 
plan  of  action  which  the  firm  developed 
would  prevent  them  from  being  engaged 
to  litigate  matters  on  which  tiiey 
previously  advised  the  RTC 

The  Oversight  Board  and  the  RTC 
continue  to  believe  that  restrictions  to 
prevent  undue  competitive  advantege 
are  importent  However,  they  recognize 
the  need  for  additimud  flexibility  to 
better  serve  the  RTCs  intereste 
Accordingly,  the  final  regulations,  while 
still  prohibiting  a  contrador  who  is 
engaged  to  develop  a  plan  of  action 
concerning  a  specific  institution  from 
entering  into  a  subsequent  contrad  with 
the  RTC  to  implement  ite 
recommendations,  contein  a  proviao 
permitting  the  RTC  simultaneously  to 
engage  a  single  contrador  both  to 
develop  and  implement  a  plan  of  action. 
In  addition,  information  concerning 
possible  waivers,  which  was  conteined 
in  a  footnote  in  the  proposed  regulations 
has  been  placed  in  a  separate  paragraph 

9(b)  concerning  waivers. 

This  paragraph  makes  it  plain  that 
when  the  RTC  detennines  that  the  need 
for  restrictions  is  obvteted,  such  as  by 
the  use  of  effective  screening  measures 
or  competitive  bidding  procedures, 
waivers  may  be  obtained. 

In  addition,  a  new  subparagraph 

9a)(4)  has  been  added  to 

this  section  to  cover  those  situations  not 
covered  by  the  spedfic  types  of 
restrictions  already  deteiled.  This  new 
paragraph  provides  that  additional 
Umitetions  may  be  imposed  on  a  case- 
by-case  basis  when  the  RTC  condudes 
that  a  contractor  may  gain  an  unfair 
competitive  advantage,  or  e  perticular 
concurrent  or  subsequent  ectivity  would 


raise  e  signiflcant  eppeeranoe  of 
impropriety.  In  sitoettons  trhere  the 
RTC  takes  such  action  it  will  notify  the 
contrador  prior  to  entering  into  tbe 

contrad. 

Redssion  of  Contracto 

Several  commenters  steted  that  the 
RTCs  imposition  of  an  autoaMtle 
permanent  bar  from  contracting  wMi  H 
after  it  rescinds  a  contrad  was  too 
harsh.  Suggestions  for  possible  changes 
were  to  provide  the  Contractors' 
Conflicte  Committee  with  waiver 
authority  and  to  provide  for 
differenttetion  between  intentional 
wrongdoing  and  negligence  in  dedding 
to  rescind  a  contract 

It  has  been  concluded  that  the 
imposition  of  a  pennanent  bar  from 
contracting  with  the  RTC  may  be 
appropriate  when  it  determines  that 
rescission  of  a  contrad  is  appropriate. 
However,  es  diis  may  not  be  weiranted 
in  all  cases,  the  final  regulations  permit 
the  Contredors'  Conflicte  Committee  or 
die  Outeide  Counsels'  Conflicte 
Committee  to  determine  if  end  when 
such  bar  may  be  lifted. 

Contredors  should  recognize  that 

while  I .14  spells  out  Uioee 

situations  in  which  die  RTC  may  rescind 
a  conbvct  it  does  not  require  rescission 
in  all  sihiations.  It  would,  of  course,  be 
unwise  for  the  RTC  to  rescind  contracto 
arbitrarily  or  in  a  situation  in  which  the 
contrador  bore  no  responsibilify  for  e 
changed  drcumstanoe.  Neverthelesa. 
contredors  should  be  on  notice  that  the 
RTC  will  not  hesitete  to  rescind 
contracts  in  appropriate  cases. 

£.0.12291 

It  has  been  determined  that  dieee 
regulations  do  not  constitate  a  major 
rule  for  purposes  of  E.0. 12291. 

Regulatory  FlexibiUfy  Analyate 

The  Oversight  Board  and  die  RTC 
hereby  certify  that  the  final  common 
rule  will  not  have  a  significant  economic 
impact  on  a  subctantiiil  number  of  small 
business  entities  within  die  meening  of 
die  ReguUtory  FlexibiUfy  Ad  (5  US.C 
eole/Mf./. 

Accordingly,  a  regnlatory  flexibilify 
analysis  is  not  required.  The  reguletions 
esteblish  rales  to  be  used  by  die  RTC  to 
(1)  Determine  if  a  competing  contrador 
is  barred  by  statete  from  doing  business 
widi  die  RTC  and  (2)  evaluate  a 
competing  contractor'a  fitness  and 
integrify. 


Regulations  I 

The  Oversight  Board  and  dw  RTC  are 
promulgating  identical  reguletions 
applicable  to  independent  contredors 
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governing  conflicts  of  interest  ethical 
responsibilities  and  the  use  of 
cof^doitial  information  consistent  with 
the  goals  and  purposes  of  titles  18  and 
41  of  the  United  States  Code  and  are 
proposing  to  codify  these  regulations  in 
their  respective  parts  of  title  12  of  the 
Code  of  Federal  Regulations.  Since  the 
regulations  are  identical,  the  text  of  the 
r^ulations  is  set  out  only  once  at  the 
end  of  the  coounon  preamble.  The  part 
heading,  table  of  contents,  and  authority 
citation  for  the  regulations  as  they  will 
appear  in  each  CFR  title  follow  the  text 
of  the  final  conunon  rule.  The  entire  text 
of  the  regulation  will  appear  in  the 
respective  parts  of  the  Code  of  Federal 
Regulations  of  both  the  Oversight  Board 

and  the  RTC  Sections .4, 

and -.5,  relating  to  the 

fninimiitn  standards  of  competence, 
integrity,  fitness,  and  experience  of 
independent  contractors  serving  the 
RTC  are  prescribed  by  the  Oversight 
Board  pursuant  to  FIRREA  and  are 
incorporated  by  the  RTC  in  its  rules. 

The  30-day  delayed  effective  date  that 
normally  applies  to  the  issuance  of  final 
rules  required  by  5  U.S.a  553(d)  is 
hereby  waived  as  permitted  by  5  U.S.C 
S53(dj(3)  in  that  the  Oversight  Board  and 
the  RTC  find  that  good  cause  for  the 
waiver  exists  due  to  the  mandate  of 
FIRREA  that  these  regulations  be 
effective  by  February  5, 19ga 

Text  of  Ffaial  Commoii  Rule 

.    The  text  of  the  final  common  rule,  as 
adopted  by  the  agencies  in  this 
document,  appears  below: 

PART QUAUFlCATldN 

OF.  ETMCAL  STANDARDS  OF 
CONDUCT  FOR,  AND  RESTRICTIONS 
ON  THE  USE  OF  CONFDCNTIAL 
MFORMATION  BY  INOEPENDENT 
CONTRACTORS 


.1    Authority,  pmpose.  and 


^    Definitions. 

^    Contractors'  Cooflicts 


Coounittec  and  Outside  Counsels' 
Conflicts  Committee. 

^4    Qualification  of  contractors. 


Ji    Disqualification  of 


contractors. 

Ji   Organixatjonal  conflicts  of 


Interest. 


interest 


J7    Personal  conflicts  of 


-.8    General  standards  br 


independent  contractor  activities. 
a    Limitations  on  coocmrent 


8m. 


and  subsequent  activities. 
,10    Communications  with  RTC 


.12    Sotoce  selectioa 


information. 

.13  Use  of  consultants. 

.14  Use  of  information. 

.15  Rescission  of  contracts. 

-10  Resolution  Trust . 


Corporation  as  conservstor. 
§ .1    Aulhorlly.purpoaa,and 


employees. 

.11    Confidentiality  of 


infonnatioa 


(a)  Authority.  This  part  is  adopted 
pursuant  to  section  2lA(p)  of  the 
Federal  Home  Loan  Bank  Act  as  added 
by  section  501  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  CHRREA"). 
Pub.  L  No.  101-73,  section  501, 103  Stat 
183. 363  (to  be  codified  at  12  U.S.C 
1441a(p));  seciion  2lA(b]  (4)  and  (12)  of 
the  Federal  Home  Loan  Bank  Act  as 
added  by  section  501  of  FIRREA.  Pub.  L 
No.  101-73,  section  501. 103  Stat  183. 363 
(to  be  codified  at  12  U.S.a  1441a(b)  (4) 
and  (12)):  and  section  11(d)  of  the 
Federal  Deposit  Insurance  Act  as 
amended  by  section  212  of  FIRREA.  Pub. 
L  No.  101-73,  section  212, 103  SUt  183, 
222  (to  be  codified  at  12  U.S.C  1821(d)). 
Pursuant  to  those  sections,  the  Oversight 
Board  and  the  Resolution  Trust 
Corporation  are  promulgating  rules  and 
regulations  applicable  to  independent 
contractors  governing  conflicts  of 
interest  ethical  responsibilities,  the  use 
of  confidential  information  consistent 
with  the  goals  and  purposes  of  titles  18 
and  41  of  the  United  SUtes  Code,  and 
minimum  standards  of  competence, 
experience,  integrity,  and  fitness. 

(b)  Purpose.  These  regulations  seek  to 
ensure  that  contractors  meet  minimum 
standards  of  competence,  integrity, 
fitness,  and  experience  and  are  held  to 
the  highest  standards  of  ethical  conduct 
in  performing  services  for  the  RTC  They 
are  intended  to  prevent 

(1)  The  direct  or  indirect  use  of 
information  gained  through  performance 
of  a  contract  with  the  RTC  for  personal 
gain  not  contemplated  by  the  contract 
and 

(2)  The  use  of  personal  relationships 
or  improper  influence  to  gain  unfair 
competitive  advantage  in  obtaining 
contracts  with  the  RTC 

(c)  Scope.  These  regulations  apply  to 
contracts  for  services  entered  into  by 
the  RTC  after  the  effective  date  of  these 
regulations,  with  law  firms,  accounting 
firau.  investment  banking  firms,  real 
estate  brokers,  appraisers,  asset 
managers,  property  managers,  leasing 
agents,  and  others  performing  similar 
services  on  behalf  of  the  RTC  Except 
for  contracts  for  legal  aconinting.  or 
investment  banking  services,  contracts 
with  a  single  contractor  attributable  to 
the  Corporation,  a  single 
conservatorship,  or  a  single 


consolidated  field  office,  in  which 
payments  over  the  course  of  one  year 
are  not  expected  to  aggregate  in  excess 
of  t2S.00a  are  not  subject  to  these 
regulations.  Further,  these  regulations 
sImU  not  apply  to  contracts  for  day-to- 
day operations,  routine  maintenance,  or 
the  provision  of  electronic  data 
processing  services  for  the  RTC  and 
shall  not  apply  to  real  estate  brokers' 
commissions  resulting  from 
nonexclusive  offerings. 


As  used  in  Ais  part 

(a)  Competing  property  means  real 
property  which  has  the  same  general 
character  as  an  asset  which  is  the 
subject  of  a  contract  between  the 
contractor  and  the  RTC  is  in  the  same 
geographic  market  as  defined  in  the 
solicitation,  and  in  which  the  contractor 
or  a  related  entity  has  25  percent  or 
greater  ownership  interest 

(b)  Contractor  metaa  the  individual  or 
entity  submitting  an  offer  to  perform 
services  for  die  RTC  or  having  a 
contractual  arrangement  with  the  RTC 
to  perform  services  but  does  not  biclude 
special  government  employees.  For  the 
purposes  of  |i . A 

-7,  and  .Wi 

"contractor"  includes  a  subcontractor. 

(c)  Defalcation  means: 

(1)  Any  default  on  any  obligation  to 
pay  principal  or  interest  to  an  insured 
depository  institution:  or 

(2)  Any  act  that  was  intended  to  cause 
a  loss  to  an  insured  depository 
institution:  or 

(3)  A  borrower's  entering  into  a  loan 
agreement  with  an  insured  depository    - 
institution,  the  making  of  which  was  an 
unsafe  or  unsound  action  of  the 
institution  on  the  basis  of  facts  that  the 
borrower  knew  or  should  have  known, 
and  the  borrower's  default  on  such  loan 
in  the  amount  of  $50,000  or  more. 

(d)  Default  means: 

(1)  A  delinquency  of  90  or  more  days 
as  to  payment  of  principal  or  interest  on 
a  loan  or  advance  from  an  insured 
depository  institution;  or 

(2)  A  failura  to  oemply  with  the  terms  snd 
cooditioas  of  a  contract  with  tlw  FDIC  the 
FSUC  or  the  RTC  or  an  insured  dspositoiy 
institutioa  other  than  a  loan  or  advance. 

(e)  FDIC  means  the  Federal  Deposit 
Insurance  Corporation  in  its  corporate 
or  receivership  capacity  or  as 
conservator  kA  an  insured  depository 
institution. 

(f)  FSUC  means  the  former  Federal 
Savings  and  Loan  Insurance 
Corporation  and  the  Federal  Savings 
and  Loan  Insurance  Corporation 
Resolution  Fund. 

(g)  loss  means: 
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(1)  An  obligation  as  to  which  there  is 
a  continuing  legal  claim  that  Is  owed  to 
an  insured  depositoiy  fautitution,  or  to 
Federal  deposit  hisorance  funds,  FSUC 
or  to  the  RTC  that  is  12  months  or  more 
deUnqoent  as  to  principal  or  interest;  or 

(2)  An  obligation  to  pay  an 
outstanding,  unsatisfieid,  final  judgment 
based  on  any  legal  theory  in  favor  of 
any  insured  depository  institution. 
Federal  deposit  insurance  funds,  FSUC 
or  Uie  RTC 

(h)  Management  official  means  those 
individuals  within  a  contractor's 
organizatioit  who  have  substantial 
respotuibility  for  the  direction  and 
control  of  the  contractor's  policies  and 
operations.  With  respect  to  partnerships 
that  have  a  management  committee  or 
executive  committee  which  has  been 
given  such  responsibilities,  this  means 
only  the  members  of  those  committees 
and,  if  no  such  committee  exists,  this 
means  each  of  the  general  partners. 

(i)  Material  obligation  means  an 
obligation  which,  if  not  satisfied,  would 
cause  a  loss  of  $50,000  or  more. 

(j)  Organizational  confli^^  of  interest 
means  a  situation  in  which: 

(1)  Performance  of  a  previous  contract 
with  tiie  RTC  or  the  Oversight  Board,  by 
the  contractor  or  a  related  entity,  may 
provide  the  contractor  with  an  unfair 
competitive  advantage  in  obtaining  this 
contract;  or 

(2)  The  contractor  or  any  related 
entity  has  an  interest  or  relationship 
wdddi  could  adversely  affect  the 
contractor's  ability  to  performimder  the 
contract  or  to  represent  the  RTC 

(k)  Pattern  or  practice  of  defalcation 
means: 

(1)  There  are  twro  or  more  instances  of 
defalcation  as  defined  in 

I 2(cXl)  with  reqwd  to 

which  there  are  oootinaing  legal  claims 
in  an  aggregate  amount  in  excess  of 
$50,000;  or 

(2)  Tliere  are  two  or  more  instances  of 
defalcation  as  defined  hi 

11 2(cM2)or 


-2(c)(3). 


(1)  Key  employee  means  an  individual 
who  participates  personally  and 
substantially,  through  decision, 
approval  disapproval  recommendation, 
or  the  rendering  of  advice,  in  the 
negotiation  and  performance  of.  and 
monitoring  for  compliance  under  the 
contract  with  the  KTC 

(m)  Personal  conflict  of  interest 
means  a  business  or  financial  interest  of 
an  individual  his  or  her  spouse,  minor 
child  or  other  person  with  whom  the 
individual  has  a  close  personal 
relationship,  which  could  adversely 
affect  the  individuars  sbility  to  perform 
under  the  contract  or  represent  Uie 
interests  of  the  RTC 


(n)  Related  entity  means  a 
contractor's  management  offldals;  any 
individual  or  entity  that  controb  or  is 
controlled  by  or  Is  under  common 
control  with  the  contractor;  and  any 
other  entity  that  it  controlled  by  any  of  a 
contractor's  management  officials  and 
that  will  perfonn  work  pursuant  to  the 
contract  For  purposes  of  this  part  an 
individual  or  entity  shall  be  presumed  to 
have  control  of  a  company  or 
organisation  if  the  incUvidual  or  entity 
directly  or  indirectly,  or  acting  in 
concert  with  one  or  mora  individuals  or 
entitles,  or  through  one  or  more 
subsidiaries,  owns  or  controb  25  percent 
or  more  of  its  equity,  or  otherwise 
controls  its  management  or  policies.  A 
subfrandiiser  entity  shall  not  be 
regarded  as  related  to  a  contractor  that 
is  its  master  frandiiser  if  the 
subfrandiiser  is  independenUy  owned 
and  operated. 

(o)  RTC  means,  collectively,  the 
Corporation,  the  Resolution  Trust 
Corporation  as  receiver,  and  die 
Resolution  lYust  Corporation  as 
conservstor.  The  Corporation"  mesns 
the  Resolution  Trust  Corporation  acting 
as  an  instrumentality  of  the  United 
States,  and  not  as  conservstor  or 
receiver  for  an  Insured  depository 
institution. 

(p)  A7C  employee  means  a  director, 
offiosr,  or  employee  of  die  RTC 
including  a  special  government 
employee,  or  an  employee  of  any  other 
government  agency  who  is  properly 
acting  on  behalf  of  the  RTC 

(q)  Source  selection  informstion    . 
means  information  related  to  a 
particular  contract  or  contractor 
selection  process,  including  any  sudi 
contract  or  process  using  procedures 
other  than  competitive  procedures, 
whidt  if  not  available  to  the  public, 
and,  if  obtained  by  a  contractor,  would 
give  an  advantage  in  the  contract 
selectkm  process. 

(r)  Special  government  employee 
means  any  employee  serving  the  RTC 
with  or  without  compensation  for  a 
period  not  to  exceed  130  days  during 
any  3e6-day  period  on  a  full-time  or 
intermittent  basis. 

(s)  Subcontractor  means  any 
individual  or  entity  with  whom  die 
contractor  has  entered  or  intends  to 
enter  into  s  contract  to  perform  services 
within  the  scope  of  this  part  hi  order  to 
fulfill  the  contractor's  obligation  under 
its  contract  with  the  RTC 

(t)  Substantial  loss  to  the  Fsderat 
deposit  insurance  funds  means  a  loss  of 
mora  than  $50,000  to  ths  funds 
maintained  by  a  Federal  deposit 
insurance  agency  for  the  protection  of 
depositors. 


(a)  Designation.  The  Board  of 
Directora  of  the  Corporation  urill 
designste  officials  <rf  ths  FDIC  or 
Corporation  ss  members  of  a 
Contracton'  Conflicts  Coouaitlee,  which 
will  resolve  issues  of  conflict  of  interest 
affecting  independent  contractors,  other 
then  Isw  firms,  which  arise  under  these 
regulstions.  The  Outside  Counsels' 
Conflicts  Committee  appointed  by  the 
General  Counsel  of  the  FDIC  or 
designee,  will  resolve  issues  of  conflict 
of  interest  relating  to  law  firms. 

(b)  Authority.  The  Contracton' 
Conflicts  Committee  and  the  Outside 
Counsels'  Conflicts  Committee  may 
delmate  their  authority  to  resolve 
conflicts  of  interest  issues  which  arise 
under  these  regulations, 

(c)  Referrals  to  the  Board  of  the 
Corporation.  Ths  Contracton'  Conflicts 
Committee  and  die  Outside  Counsels' 
Conflicts  Committee  may  make  referrals 
of  and  recommendations  to  die  Board  of 
Directon  of  die  Corporation  widi 
respect  to  situations  in  which  a 
Committse  determines  that  a  very 
significant  conflict  of  interest  exists  but, 
nevertheless,  the  contractor  should  be 
engaged  because  the  contractor  has 
qiedal  expertise  not  otherwise 
available  or  the  angagsmsnt  is 
otherwise  in  die  bMt  Interests  of  the 
government 

(d)  DecttionM.  Decisions  issued  eiUier 
by  the  Contracton'  Conflicts  Committee 
itselt  or  die  Board  ol  Directon  of  die 
Corporation  Itself  on  metten  referred  to 
it  by  die  Contracton'  ConflicI 
Committee  shall  be  tai  writing  and  shall 
indude  statements  of  the  bases  for  the 
decisions.  Such  decisions  shall  be  filed 
widi  die  Executive  Secretary  of  die 
Resolution  Triist  Corporation  and  shall 
be  made  available  to  the  public  upon 
request  with  sudi  redactions  as  may  be 
required  to  proted  the  privacy  interests 
of  identifiable  individuals  or 
confidential  business  infonnatioa. 


(a)  RequiremeatM.  The  RTC  shall  not 
enter  into  a  oontrad  with  any  contractor 
unless  the  contractor  and  its  rslated 
entities  meet  minimum  standards  of 
competence,  integrity,  fitness,  and 
experience.  In  addition  to  presenting 
evidence  (on  e  form  or  forms  to  be 
furnished  by  the  RTC  for  that  purpose) 
of  competence  and  experience,  the 
contractor  shall  provide  a  list  of  any 
instance  during  ue  preceding  five  yean 
hi  wfaidi  there  was  a  defsnlt  oy  the 
omtractor  or  any  of  its  related  entities 
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on  any  material  obligation  to  an  insured 
depository  institution,  and  shall  be 
required  to  certify  to  the  following  items: 

(1)  That  neither  the  contractor  nor  any 
of  its  related  entities  has  been  convicted 
of  a  felon: 

(2)  That  neither  the  contractor  nor  any 
of  its  related  entities  has  been  removed 
from,  or  prohibited  from  participating  in 
the  affairs  of,  any  insured  depository 
institution  pursuant  to  any  final 
enforcement  action  by  any  federal 
banking  agency: 

(3)  That  neither  the  contractor  nor  any 
of  its  related  entities  has  demonstrated 
■  pattern  or  practice  of  defalcation 
under  | •2(k)(n 

(4)  That  neither  the  contractor  nor  any 
of  its  related  entities  has  caused  a 
substantial  loss  to  Federal  deposit 
insurance  funds; 

(5)  That  neither  the  contractor  nor  any 
of  its  related  entities,  nor  any  entity  that 
during  the  past  five  years  was  a  related 
entity  of  the  contractor  or  those  who 
control  the  contractor,  has  faUed  to 
satisfy  an  obligation  to  pay  prinicpal  or 
interest  at  its  foU  value  owed  to  any 
Federal  deposit  insurance  funds,  FSUC 
or  the  RTC: 

(6)  That  neither  the  contractor  nor  any 
of  its  related  entities  are  currently  in 
default  on  any  obligation(s)  to  the  FDIC, 
the  FSUC.  or  the  RTC; 

(7)  That  neither  the  contractor  nor  any 
of  its  related  entities: 

(i)  Is  currently  a  party  to  an 
administrative  or  judicial  proceeding  in 
which  any  of  them  is  allegied  to  have 
engaged  in  fraudulent  activity  or  has 
been  charged  with  the  commission  of  a 
felony  or  which  seeks  a  remedy  that 
would  prevent  or  materially  interfere 
with  its  ability  to  perform  on  the 
contract:  or 

(ii)  b  subject  to  their  knowledge,  to 
an  administrative  or  criminal 
investigation  relating  to  fraudulent 
activity  or  the  commission  of  a  felony: 

(8)  That,  during  the  past  five  years, 
neither  the  contractor  nor  any  of  its 
related  entities  has  been  held  liable  for 
fraud,  dishonesty,  misrepresentation,  or 
breach  of  fiduciary  duty: 

(9)  That  neither  the  contractor  nor  any 
of  its  related  entities  is  currently 
excluded  from  Federal  procurement  or 
nonprocurement  programs: 

(10)  That  neither  the  contractor  nor 
any  of  its  related  entities  is  subject  to  an 
unsatisfied  final  judgment  in  favor  of  the 
FDIC  the  FSUC  or  the  RTC 

(11)  That  neither  die  contractor  nor 
any  of  its  related  entities  is  a  party  to  a 
lawsuit  in  which  die  FDIC  the  FSUC  or 
the  RTC  is  seeking  recovery  in  excess  of 
tSOJOOO  from  the  contractor  or  its  related 
entities;  and 


(12)  That  the  contractor  will  not 
employ  any  individual  or  subcontractor 
to  perform  work  on  the  contract  who: 

(i)  Has  been  convicted  of  any  felony: 

(ii)  Has  been  removed  bom.  or 
prohibited  from  participating  in  the 
affairs  of,  any  insured  depository 
institution  pursuant  to  any  final 
enforcement  action  by  any  federal 
banking  agency; 

(iii)  Has  demonstrated  a  pattern  or 
practice  of  defalcation; 

(iv)  Has  caused  a  substantial  loss  to 
Federal  deposit  insurance  funds;  or 

(v)  Is  currently  in  default  on  any 
obligation  to  the  FDIC  the  FSUC  an 
insured  depository  institution  or  the 
RTC 

Depending  upon  the  nature  of  the 
contract  a  contractor  may  be  required 
to  submit  such  additional  certifications 
or  information  with  respect  to  its 
activities  and  those  of  its  related  entities 
as  the  RTC  deems  appropriate. 

(b)  Procedures.  (1)  A  contractor  who 
cannot  furnish  any  one  or  more  of  the 
certifications  required  by  paragraph  (a) 
of  this  section  shall  provide  information 
which  fully  explains  the  drcimistances 
giving  rise  to  its  inability  to  furnish  the 
certification(s).  The  Contractors' 
Conflicts  Committee,  or  the  Outside 
Counsels'  Conflicts  Committee,  will 
determine  whether  a  contractor  who 
cannot  furnish  any  one  or  more  of  the 
certifications  required  by  paragraph  (a) 
of  this  section  is  deemed  to  meet 
minimum  standards  of  fitness  and 
integrity. 

(2)  A  contractor  may  consolidate  the 
responses  of  its  related  entities  in 
furnishing  the  certification  required  by 
paragraphs  (a)(1)  through  (a)(ll)  of  this 
section  or  in  providing  the  information 
required  by  paragraph  (b)(1)  of  this 
section,  tf  a  consolidated  response  is 
submitted,  the  contractor  shall  retain  the 
information  obtained  from  its  related 
entities  upon  which  it  relied  in  preparing 
the  certifications  during  the  term  of  the 
contract  and  for  a  period  of  three  years 
following  the  termination  or  expiration 
of  the  contract  and  shall  make  such 
information  available  for  review  by  the 
RTC  upon  request 

(3)  Before  permitting  any  individual  to 
perform  woik  pursuant  to  the  contract 
the  contractor  shall  obtain  such 
information  from  such  individual  as  will 
permit  it  to  furnish  the  certification  to 
comply  with  paragraph  (a)(12)  of  this 
section.  The  contractor  shall  retain  the 
information  upon  which  it  relied  in 
preparing  the  certification  during  the 
term  of  the  contract  and  for  a  period  of 
three  year*  following  die  termination  or 
expiration  of  the  contract  and  shall 
make  such  information  available  for 


review  by  the  RTC  upon  request 
Whenever  a  contractor  receives 
information  indicating  that  the 
certification  or  any  information  upon 
which  it  relied  in  preparing  the 
certification  is  incorrect  in  any  material 
respect  the  contractor  shall  promptly 
notify  the  RTC  and  shall  not  permit  the 
individual  to  whom  the  information 
relates  to  perform  woik  pursuant  to  the 
contract 

(4)  Before  permitting  any 
subcontractor  to  perform  work  pursuant 
to  the  contract  the  contractor  shall 
determine  that  the  subcontractor  has 
been  determined  to  be  qualified  to 
perform  services  to  the  RTC 

(c)  Delay.  The  RTC  in  case  of  an 
emergency,  to  preserve  assets  of  the 
RTC  any  delay  implementation  of  the 
certification  or  other  requirements  of 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3205-0001) 

IS.S   DiaqiiaBllcaMon  of  cowtractora. 

(a)  Mandatory  ineligibility.  A 
contractor  shall  be  deemed  not  to  meet 
mipimiim  standards  of  fitness  and 
integrify,  and  thereby  ineligible  to 
contract  with  the  RTC  if  the  contractor 

(1)  Is  an  individual  and  has  been 
convicted  of  a  felony, 

(2)  Has  been  removed  from,  or 
prohibited  from  participating  in  the 
affairs  of.  any  insured  depository 
institution  pursuant  to  any  final 
enforcement  action  by  any  federal 
bailing  agency: 

(3)  Has  demonstrated  a  pattern  or 
practice  of  defalcation; 

(4)  Has  caused  a  substantial  loss  to 
Federal  deposit  insurance  funds;  or 

(5)  b  currently  in  default  on  an 
obligation(s)  to  the  FDIC  the  FSUC  or 
the  RTC 

(b)  Discretionary  disqualification.  The 
RTC  may  determine  that  a  contractor, 
not  subject  to  mandatory  ineligibilify 
pursuant  to  paragraph  (a)  of  this  section, 
nevertheless  does  not  meet  minimum 
standards  of  fitness  and  integrify  to 
perform  work  for  the  RTC  because  the 
past  activities  of  the  contractor,  or  a 
related  entify,  warrant  such 
determination. 

(c)  Notification  of  disqualification. 
The  RTC  shall  notify  the  contractor  in 
writing  of  its  determination  of 
numdatory  or  difcretionary 
disqualification  and  the  reason  for  such 
determination  not  later  than  30  days 
after  tiie  determination  is  made.  The 
RTC  will  institute  procedures  to  provide 
appropriate  review  of  discretionary 
disqualification  decisions. 
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(a)  Information  required  about  the 
contractor.  A  contractor  shall  provide  to 
die  RTC  with  any  bid.  proposaL  or  offer 
in  rmard  to  the  rendering  of  services  to 
the  RTC  or  if  no  bid,  proposal  or  offer  is 
submitted,  prior  to  entering  into  a 
conUiict  with  die  RTC  sufficient 
information  to  permit  the  RTC  to  make  a 
determination  with  regard  to 
organizational  conflicts  of  interest  The 
scope  of  the  required  information  will 
depend  on  the  nature  of  the  contract  and 
will  be  determined  fet  the  ttma  of 
solicitation,  or  prior  to  entering  into  the 
contract  The  following  information 
shall  be  required  about  the  contractor 
and  its  related  entities: 

(1)  Relationships  of  the  contractor  and 
its  related  entities  as  controlling 
shareholder  of  any  Federally  insured 
depository  institution  or  depository 
institution  holding  company: 

(2)  llie  names  and  addresses  of 
contractor's  related  entities  and  a 
description  of  each  related  entity's 
business: 

(3)  The  names  of  any  contractor's 
related  entities  who  have  been  or  are 
directors  or  officers  of  an  insured 
depository  institution  or  depository 
institution  holding  company; 

(4)  A  list  (rf  all  competing  property  of 
the  contractor  and  its  related  entities,  if 
the  contract  relates  to  the  valuation, 
disposition,  or  management  of  real 
estate; 

(5)  Information  concerning  any  other 
business  or  financial  interest  of  the 
contractor,  or  its  related  entities,  which 
could  adversely  affect  the  contractora 
abilify  to  perfonn  under  the  contract  or 
to  represent  the  RTC 

(6)  Any  information  required  to 
comply  with  the  requirements  of 
I 4(b)(4):  and 

(7)  Any  other  information  about  the 
contractor  or  its  related  entities  whidi 
may  be  requested  by  the  RTC  . 

(b)  Certification  required  At  the  time 
the  contractor  provides  the  information 
required  by  paragraph  (a)  of  this  section, 
the  contractor  shaU  also  provide  the 
following  certification: 

(1)  That  no  organisational  conflict 
exists  as  a  rssult  of  the  contractor's 
interests,  relationships,  nr  other  RTC 
contracts; 

(2)  That  the  contractor  has  obtained  a 
certffication  from  each  of  its  related 
entities  that  no  organisational  conflict 
exists  as  a  result  of  the  related  mtify's 
interests,  relationships  or  odier  RTC 
contracts;  and 

(3)  That  to  the  best  of  the  contractor's 
knowledge,  no  organizatioQal  conflict 
exists  ss  a  result  of  its  relate  entities' 
interests,  Mlatioiiships.  or  other  RTC 


contracts;  or,  if  orgaftixattonal  conflicts 
exist  provide  information: 

(i)  Detailing  diose  conflicts; 

(ii)  Requesting  a  waiver  from  die 
Contractors'  Conflicts  Committee  or  die 
Outside  Counsels'  Conflicts  Commitiee; 
and 

(iii)  Including  with  the  request  any 
information  it  deems  appropriate  to 
support  the  issuance  of  a  waiver. 

(c)  Determination  required.  Prior  to 
entering  into  any  contract  the  RTC  must 
concludie  that  no  organisational  conflict 
al  interest  exists  or  that  if  such  conflict 
exists,  it  has  been  waived  by  the 
Contractors'  Conflicts  Committee  or  the 
Outside  Counsels'  Conflicts  Committee. 

(d)  Retention  of  information. 
Information  obtained  by  the  contractor 
to  comply  with  paragraph  (a)  of  this 
section  and  to  make  the  certifications 
required  by  paragraph  (b)  of  this  section 
shall  be  retained  diving  the  term  ot  the 
contract  and  for  a  period  of  three  yean 
following  termination  or  expiration  of 
the  contract  and  shall  be  made  svailable 
for  review  by  the  RTC  upon  request 
except  to  the  extent  that  disclosure  is 
prohibited  by  law. 

(e)  Subsequent  notification.  Within  10 
days  after  learning  of  an  organizational 
conflict  of  interest  the  contractor  shall 
notify  the  RTC  of  the  conflict  of  interest 
and  either  describe  the  steps  it  has 
taken  to  eliminate  the  conflict  or  request 
a  waiver  from  the  Ccmtracton'  Conflicts 
Committee  or  the  Outside  Counsels' 
Conflicts  Committee. 

(Approved  by  the  Office  of  Mansgenent  and 
Bai^  under  oootrol  number  S206-0001) 

f ^7 


[a]  Contractor'i  responsibility.  A 
contractor  shall  ensure  that  all 
management  officials  and  key 
employees  have  no  personal  ooafltcts  of 
interest 

(b)  Information  required  A  contractor 
shall  obtain  from  its  management 
officials  and  key  employees  die 
following  information  about  the 
personal  business,  and  financial 
relationdiips  of  themselves,  their 
spouses,  and  minor  children; 

(1)  Loans  from,  employment  by.  or  an 
ownnship  interest  hi  the  deposilary 
taistitution  whose  assets  are  the  subject 
of  the  contract; 

(2)  Relationships  widdn  die  last  five 
yean  with  any  other  Insured  depository 
taistitntkm.  or  depository  institution 
holding  Gompsny.  as  an  officer,  director, 
or  controlling  shareholder  or  employee; 

(3)  Financial,  business,  or  close 
personal  relationships  with  any  person 
or  entity,  who  to  their  knowleqie.  has 
an  interest  in  die  assets  which  are  die 
subject  of  the  contract  Including 


information  about  negotiati(»s  or 
arrangements  for  future  employment 
with  such  person  or  entity; 

(4)  A  list  and  description  of  any 
instance  during  die  preceding  five  yean 
in  whidi  there  was  a  default  on  any 
material  obligation  to  an  insured 
depository  institution;  and 

(5)  Any  other  information  deemed 
necessary  by  the  RTC 

(c)  Certificati(m.  The  contractor  shall 
deterarine  whether  any  managesaent 
official  or  key  employee  has  an  taiterest 
whidi  conflicts  widi  rssponsibilities  to 
the  RTC  In  making  those 
detetminatioas  the  contractor  may  rsly 
on  the  information  obtained  pursuant  to 
paragraph  (b)  of  this  section,  unless  the 
contractor  has  reason  to  believe  that  the 
infoimatton  provided  is  false  or 
inaccurate. 

(d)  DisquaMcation.  The  contractor 
shall  disqualify  persons  with  personal 
conflicts  of  taiterests  from  performing 
work  pursuant  to  the  contract  If 
appn^rriate.  die  contractor  may  seek  a 
waiver  from  dM  Contractors*  Conflicts 
Committee  or  die  Outside  Counsels' 
Conflicts  Committee,  to  sllow 
employment  of  an  individual  with  a 
penKmal  conflict  of  biterest  on  the 

contract  work.  In  addition,  die 

contractor  shaU  certify  to  die  RTC  diat 
aU  management  officials  and  key 
employees  for  whom  no  waiver  is 
sought  have  no  business,  personal  or 
financial  taiterest  wrhichconflicts  widi 
responsibilities  to  die  RTC 

(e)  Contractors' Reutongibilitiee.  The 
contractor  shall  estabttrii  a  procedne  to 
m<xiitor  for  taiterests  which  conflict  with 
the  pvforraance  of  contract 
re^onsibflities.  The  contractor  shaU 
require  management  officials  and  key 
employees  to  provide  the  required  , 
information  prior  to  employnient  on  die 
contract  work,  and  to  update 
taiformation  withtai  10  days  of  any 
diange. 

(i)  Subeoquent  noUficathn.  Widiin  10 
days  after  leerntaig  of  a  management 
official's  or  key  employee's  conflict  of 
taiterest  die  contractor  shaU  notify  dM 
RTC  of  die  conflict  and  ddier  describe 
die  steps  it  has  taken  to  eltaataiate  die 
conflict  or  request  a  waiver  from  the 
Contracton'  Conflicts  Committee  or  die 
Outside  Counsels'  Conflicts  Committee. 

(g)  Retention  of  information. 
Infbrmatioo  obtataied  by  a  contractor 
froo)  its  management  officials  and  key 
enqiloyment  pursuant  to  paragraph  (b) 
of  this  section  shall  be  retatau-d  durfag 
the  tern  of  die  oontrad  and  for  a  period 
of  three  yean  foUowtng  tennination  or 
expiratioa  of  die  oontrad  and  shaBbe 
BMde  available  for  review  by  die  RTC 
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upon  request  except  to  the  extent  that 
disciosure  !•  prohibited  by  law. 

(Approved  by  the  Office  of  Manageraont  aad 
Bud^t  under  contool  number  320S-a001) 


(a)  In  connection  with  the 
performance  of  any  contract  and  daring 
the  tena  of  each  contract,  a  contractor, 
its  key  employees  aabcootractora.  and 
its  rdialed  entities,  shall  not 

(1)  Act  for  the  RTC  in  any  matter  in 
which  either  the  oootractor,  its  key 
emptoyees.  subooatnctofs,  or  a  related 
entity,  has  a  conflict  of  interest  unless 
the  Contractors'  Conflicts  Cooaraittee  or 
the  Outside  Counsels'  Committee  has 
detemiiiied  that  such  participation  is 
appropriate: 

(2)  Accept  or  solicit  for  itself  or  others 
favors,  gifts,  or  other  items  of  monetary 
value  firom  any  individual  or  entity 
whom  the  contractor,  its  key  employee, 
or  subcontractor,  knows  is  seeking 
official  action  from  the  RTC  in 
connection  with  the  contract  or  has 
interests  which  may  be  substantially 
affected  by  the  perfomaace  or 
nonperformance  of  duties  to  the  RTC: 

(3)  Improperly  use  or  allow  the 
improper  use  of  RTC  property,  or 
property  over  which  die  contractor,  its 
key  en^ioyee.  subcontractor,  or  related 
entity,  has  supervision  or  control  by 
reason  of  the  contract  lor  the  personal 
benefit  of  any  individual  or  entity  other 
than  the  RTC:  and 

(4)  Make  any  unauthorized  promise  or 
commitment  on  behalf  of  the  RTC 

(b)  Any  incbvidaal  who  acts  for  or  on 
behalf  of  the  RTC  parsoant  to  a  contract 
or  any  other  agreement  shall  be  deemed 
a  public  official  for  purposes  of  18  U.S.C 
201.  Hiat  statnte  generally  prohibits  the 
direct  or  indirect  acceptance  by  a  public 
official  of  anything  of  vahie  in  retam  for 
being  inlhienced  in.  or  because  of,  an 
official  act  Violators  are  snbfect  to 
crimind  penalties. 

(c)  Any  individual  or  entity  providing 
infomatioo  or  certificatioa  to  the  RTC  is 
subject  to  18  \3S.C.  1001.*  Upon  receipt 
of  lafonaation  ImficatiBg  that  any 
individoal  or  entity  hat  violated  any 
provision  of  tide  18  of  the  U.S.  Code  or 
other  provtsran  of  dteinal  law.  the  RTC 
shall  refer  soch  infefnation  to  the 
Depaitnent  of  fastioe. 


(a)  A  voiding  imdu»  advaatage.  The 
Corporation  has  detenuaed  that 
coBtracton  pefibrming  servicea  for  the 


drfntMto 
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RTC  waay  have  an  undue  advantage  over 
competitors  if  diey  seek  additional 
contracts  with  the  RTC  or  widi  third 
parties  which  relate  to  work  being 
peif onaed  or  already  performed  for  the 
RTC  To  prevent  soch  advantage, 
restrictions,  dependent  on  the  scope  of 
contractual  responsibilities,  most  be 
imposed  oo  the  ooncorrent  and 
subsequent  activities  of  contractors. 
Accordingly,  the  foDowing  restrictions 
diall  apply  unless  waived  pursnant  to 
paragraph  (b)  of  this  section. 

(1)  A  contractor  engaged  by  the  RTC 
to  develop  a  plan  of  action  concerning  a 
specific  insured  institotion  cannot  enter 
into  any  subsequent  contract  with  the 
RTC  to  implement  its  recommendations 
or  assist  others  in  regard  to  such 
contract  This  restriction  does  not  bar 
the  RTC  at  its  discretion,  from 
determining  to  simultaneously  engage  a 
single  contractor  to  both  develop  and 
implement  a  plan  of  action: 

(2)  A  contractor  engaged  by  the  RTC 
to  manage,  lease,  value,  or  establish  a 
sales  price  for  an  asset  or  groop  of 
assets  cannot  enter  into  any  subsequent 
contract  with  the  RTC  to  purchase  that 
asset  or  assets  or  assist  someone  other 
than  the  RTC  or  FDIC  seeking  to 
purchase  that  asset  or  those  assets  from 
the  RTC  and 

(3)  A  contractor  camot  act  for  the 
R'TC  ia  the  same  particular  matter  in 
whid)  it  or  a  related  entity  has  a 
business  or  financial  interest 

(4)  Additioaal  lamitations  may  be 
imposed  on  a  contractor's  concurrent  or 
subsequent  activities  on  a  case-by-case 
basis  in  situations  in  which  the  RTC 
concludes  that  a  contractor  may  gain  an 
unfair  competitive  advantage  or  sudi 
concurrent  or  subsequent  activity  would 
raise  a  significant  appearance  of 
impropriety.  These  additional 
limitations,  when  imposed,  will  be 
disclosed  to  the  contractor  prior  to 
entering  into  the  contract 

(b)  Wuiven.  The  Contractore' 
Conflicts  Committee  and  the  Oatside 
Counsels'  Conflicts  Committee  may 
grant  waiven  frooi  the  limitatiaas 
imposed  by  para^aph  (a)  of  this  sactioa. 
CircaBStances  which  may  ba  sirffident 
to  warrant  the  granting  of  a  waiver  are: 

(1)  Evidence  of  an  established 
elfecHve  screening  mechanism  which 
would  eHninate  die  likelihood  of  the 
contractor  obtahiing  any  undue 
advantage:  or 

(2)  An  open  or  competitive  bidding 
prooedura  in  «^ch  the  contractor's 
work  for  the  RTC  would  provide  no 
compeddva  advantage. 
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(a)  ProhibitioaM.  During  the  course  of 
any  oootractor  selection  process  by  die 
RTC  (including  any  contractor  selection 
process  using  procedures  other  than 
competitive  procedures),  aa  competing 
contractor,  its  related  entities,  and 
employees,  representatives,  agents,  or 
consultants  of  the  competing  contractor 
or  its  related  entities  shall  not 

(1)  Direcdy  or  faidirectly  make  any 
offer  or  promise  of  future  employment  or 
business  oppottunitj^a  or  engage 
directly  or  indirectly  in  any  discussion 
of  future  employment  or  business 
opportunity  with,  any  RTC  employee 
with  personal  or  direct  responsibility  for 
that  procurement  and  competing 
contractors  who  wish  to  discuss 
employment  opportunities  with  an 
employee  should  inquire  prior  to 
enga^ng  in  such  discussions  whether 
the  employee  has  personal  or  direct 
responsibility  for  the  contractor 
selection  process  in  which  the 
contractor  will  be  or  is  competing:  * 

(2)  Offer,  give,  or  promise  to  ofiter  or 
give,  directly  or  indirectly,  any  money, 
gratuity,  or  other  thing  of  value  to  any 
RTC  employee,  except  as  permitted  by 
rules  of  the  CorporatioB;  *  or 

(3)  Solicit  or  obtain,  direcdy  or 
indirectly,  from  any  RTC  employee, 
prior  to  the  award  of  the  contract  any 
proprietary  or  source  selection 
information  regarding  such  contractor 
selection  process. 

(b)  Competing  contractor.  For 
purposes  of  this  section,  "competing 
contractor"  with  respect  to  «uiy 
contractor  selection  process  (Induding  a 
process  using  procedures  other  than 
competitive  procedures)  means  any 
entity  diat  is.  or  is  reasonably  likely  to 
become,  a  competitor  for  or  recipient  of 
a  contract  or  subcontract  under  such 
contractor  selection  process,  and 
inclu^Vi  any  other  person  acting  on 
behalf  of  siich  snti^. 

(c)  Certification.  The  RTC  shall  not 
award  a  contract  or  agree  to  a 
modification  of  a  contract  anless  the 
officar  or  enmihiyee  of  die  competing 
contractor  responsible  for  the  bid.  ofCsr. 
or  proposal  aebaiits  with  it  a  written 
certification  that 
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(1)  Hie  officer  or  employee  is  aware 
of  the  prohibitions  of  paragraph  (a)  of 
this  section  and.  to  the  best  of  that 
officer's  or  employee's  knowledge  and 
belief,  he  or  she  has  no  information 
concerning  a  violation  or  possible 
violation  of  paragraph  (a)  of  this  section; 
and 

(2)  Each  officer,  employee,  agent 
representative,  and  consultant  of  such 
competing  contractor  who  participated 
personally  and  substantially  in  the 
preparation  and  submission  of  such  bid, 
offer,  proposal,  or  modification  of  sudi 
contract  has  certified  to  the  responsible 
officer  or  employee  that  he  or  she: 

(i)  Is  familiar  with  and  will  comply 
with  the  requirements  of  paragraph  (a) 
of  this  section:  and 

(ii)  Has  no  information  of  any 
violations  or  possible  violations  of 
paragraph  (a)  of  this  section  and  will 
report  immediately  to  the  officer  or 
employee  of  the  competing  contractor 
responsible  for  the  bid.  offer,  or 
proposal  for  any  contract  or 
modification  of  such  contract  any 
subsequenUy  gained  information 
concerning  a  violation  or  possible 
violation  of  paragraph  (a)  of  this  section. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  numl>er  3206-0001) 

.11    ConWdsntlsHty  of 
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(a)  Nonpublic  information  defined. 
Any  information  identified  by  the  RTC 
as  confidential  or  provided  by  the  RTC 
to  its  attorneys  in  an  attorney-client 
relationship,  shall  be  deemed  to  be 
nonpublic  until  the  RTC  determines 
otherwise,  in  writing,  or  the  Information 
becomes  part  of  the  body  of  public 
information  from  a  source  other  than  the 
contractor. 

(b)  Prohibitions.  The  contractor  and 
its  related  entities  are  prohibited  from: 

(1)  Disclosing  nonpublic  information 
to  anyone  except  as  required  to  perform 
the  contractor's  obligations  pursuant  to 
the  contract  and 

(2)  Using  or  allowing  the  use  of  any 
nonpublic  information  to  further  any 
private  interest  other  than  as 
contemplated  by  the  contract 

(c)  Contractor's  responsibility.  The 
contractor  is  required  to  take 
appropriate  measures  to  ensure  the 
confidentiality  of  nonpublic  information 
and  to  prevent  its  inappropriate  use. 
Such  measures  may  include: 

(1)  Notifying  all  employees,  related 
entities,  subcontractors,  and  other 
persons  to  whom  the  contractor  may 
need  to  disclose  nonpublic  information 
to  perform  its  responsibilities  under  the 
contract  of  the  requirement  of 
confidentiality  and  limitatioiu  as  to  the 
use  of  nonpublic  information:  and 


(2)  Requiring  each  person  to  whom 
nonpublic  information  is  provided  to 
execute  a  certification  that  such  person 
undentands  the  limitations  on 
disclosure  and  use  and  will  maintain  the 
confidentiality  of  the  information  and 
not  use  it  other  than  as  contemplated  by 
the  contract. 

(d)  The  Corporation  shall  establish  a 
recordkeeping  system,  which  shall  serve 
the  purposes  of  the  RTC  with  respect  to 
the  Privacy  Act  and  the  Freedom  of 
Information  Act.  Materials  designated 
by  the  RTC  shall  be  eligible  for 
protection  under  applicable  law. 

t .12   Seurea  aelactton 


obtained  under  this  part  in  the 
contractor  selection  process. 

.18 


(a)  Prohibition.  During  the  conduct  of 
any  contractor  selection  process  by  the 
R'TC,  no  person  who  is  given  authorized 
or  obtaiiu  unauthorized  access  to  source 
selection  information  regarding  the 
contractor  selection  process  shall 
knowingly  disclose  such  information, 
directly  or  indirectly,  to  any  person 
other  than  a  person  authorfcud  to 
receive  such  infbnnation  by  the 
Executive  Director  of  the  Resolution 
Trust  Corporation  or  his  or  her  designee, 
die  General  Counsel  of  die  FDIC  or  his 
or  her  designee,  or  the  RTCs  contracting 
officer. 

(b)  Permitted  disclosures.  The 
Executive  Director  of  the  Resolution 
Trust  Corporation  or  his  or  her  designee, 
die  General  Counsel  of  die  FDIC  or  his 
or  her  designee,  or  the  RTCs  contracting 
officer,  in  accordance  with  internal 
procedures  developed  by  the 
Corporation,  may  authorixe  persons  or 
classes  of  persons  to  obtain  access  to 
proprietary  or  source  selection 
information  when  access  is  essential  to 
the  contractor  selection  process. 

I it  Usaet 


(a)  Contingent  fees.  Contracton  are 
prohibited  from  obtaining  the  services  of 
a  consultont  or  advisor  to  assist  in 
obtaining  a  contract  with  the  RTC 
pursuant  to  an  agreement  in  which 
payment  of  the  consultant  or  advisor 
would  be  contingent  on  the  contractor 
obtaining  the  contract 

(b)  Disclosure.  When  submitting  any 
bid.  offer,  or  proposal  to  the  RTC  a 
contractor  shall  include  information 
about  payments,  agreements  to  pay  or 
arrangements  for  obtaining  the  services 
(other  than  engineering,  technical,  legal 
and  accounting  services)  of  consultants 
or  advisors  to  assist  in  obtaining  the 
contract  that  were  made  by  the 
contractor  or  a  related  entity. 

f  -^a   Uaa  of  Infonnalioii. 

The  RTC  may  utilize  any  information 
from  any  source,  including  information 


f 

(a)  Circumstances  permitting 
rescission.  The  RTC  may  rescind  any 
contract  in  its  entirety  or  «vith  respect  to 
a  particular  assignment  if: 

(1)  There  is  a  failure  to  disclose  a 
material  fact  to  die  RTC 

(2)  The  contractor  would  be 
prohibited  from  contracting  with  the 
RTC  by  I A(a); 

(3)  Any  person  or  related  entity  has 
been  subject  to  a  final  enforcement 
action  by  any  federal  bank  regulatory 
agency: 

(4)  There  is  any  material  change  in  tlie 
representations  or  certifications 
provided  to  die  RTC  under 

i 4: 

(5)  There  arises  a  personal  or 
organizational  conflict  of  interest  not 
waived  by  the  Contractors'  Conflicts 
Committee  or  the  Outside  Counsels' 
Conflicts  Committee;  or 

(6)  There  is  violation  of  any  provision 
of  these  regulation*. 

(b)  Contractor  liability.  In  those 
situations  in  which  die  RTC  determines 
to  rescind  a  contract  the  RTC  may  seek 
damages  from  the  contractor  or 
subcontractor  whose  actions  were  the 
basis  for  the  rescission.  Moreover,  die 
RTC  may  pursue  any  rights  and 
remedies  provided  by  law  whether  or 
not  it  determines  to  rescind  the  contract 

(c)  Permanent  bar  Contractors  whose 
contracts  with  the  RTC  have  been 
rescinded  pursuant  to  paragpraph  (a)  of 
this  section  shall  be  deemed  ineligible  to 
enter  into  further  contracts  with  the 
RTC  This  ineligibility  shall  apply  to 
related  entities  of  the  contractor,  unless 
determined  otherwise  by  the 
Contractors'  Conflicts  Committee  or  Uie 
Outside  Counsels'  Conflicts  Committee. 
The  Contracton'  Conflicts  Committee  or 
the  Outside  Counsels'  Conflicts 
Committee  may  determine  if  and  when  a 
contractor's  or  its  related  entity's 
ineligibility  under  his  paragraph  may  be 
lifted,  and  what  if  any,  conditions  may 
apply  to  die  lifting  of  die  ineHgibility. 

(d)  Written  submission.  In  die  case  of 
a  rescission  or  bar  that  is  based  upon 
die -ineligibility  of  the  contractor  under 

i .« (a)(1)  dirough  (a)(4)  or. 

if  upon  another  ground,  the  integrity  of  a 
contractor  is  called  in  question,  the 
contractor  may  provide  a  written 
submission  to  the  person  or  entity 
authorized  to  act  for  the  RTC  that  has 
taken  action  to  rescind  a  contract  or  bar 
a  contractor.  Such  written  submission 
shall  receive  prompt  consideration,  and 
the  contractor  shall  be  informed 
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whether  or  not  the  RTCs  decision  or 
action  will  be  reconsidered. 
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CorporaUon  M 

(a)  Contractors  of  an  association  for 
whidi  the  Resolution  Trust  Corporation 
i>  conservator  that  are  in  effect  as  of  the 
effective  date  of  this  regulation  or  the 
appointment  of  the  conservator  shall  not 
be  subject  to  the  requirements  of  this 
Part  Except  as  provided  in  paragraph 
(b)  of  this  section,  any  such  contract  that 
may  be  terminated  under  its  terms 
without  penalty  shall  be  terminated  no 
later  than  the  later  of  six  months  firom 
the  effective  date  of  this  regulation  or 
the  appointment  of  the  conservator,  and 
no  such  contract  may  be  renewed, 
unle&s  such  contract  is  in  or  brought  into 
compliance  with  this  Part 

(b)  During  the  period  that  terminates 
on  the  later  of  the  date  six  months  from 
the  effective  date  of  diis  regulation  or 
the  date  six  months  from  the 
appointment  of  the  Resolution  Trust 
Corporation  as  conservator,  the 
conservator  may  enter  into  or  renew  a 
contract  that  does  not  comply  with  the 
requirements  of  this  Part  or  fail  to 
terminate  a  terminable  contract  in 
accordance  with  paragraph  (a)  of  this 
section,  provided  that  the  conservator 
determines  with  respect  to  any  such 
contract  that 

(1)  It  is  necessary  for  the  operationit  of 
the  association:  and 

(2)  No  qualified  contractor  is  available 
to  contract  for  similar  services  on 
reasonable  financial  terms. 

The  conservator  shall  not  authorize  or 
permit  the  term  of  any  such  contract  to 
extend  beyond  the  close  of  that  period 
during  which  the  contractor  will  be 
necessary  for  the  operations  of  the 
association  and  a  qualified  contract  for 
similar  services  on  reasonable  financial 
terms  is  not  available,  as  determined  by 
the  conservator. 

(c)  The  Corporation  shall  establish  a 
repealing  system  for  the  contracts 
described  in  this  section  that  are  not  in 
compliance  «vith  the  requirements  of  this 
Part  Reports  shall  be  forwarded  to  the 
Board  of  Directors  of  the  Corporation 
and  the  Oversi^t  Board. 


AdoptkMi  of  the  Final  Common  Rule 

The  agency  specific  adoption  of  the 
final  common  rule,  which  appears  at  the 
end  of  the  common  preamble,  appears 
below. 

OVERSIGHT  BOARD 


12  CFR  Part  1506 

Usl  of  Subjwts  in  12  CFR  Pari  15M 

Conflict  of  interests.  Government 
contracts. 

Chapter  XV  of  title  12  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

Adopted  by  the  Oversight  Board  the  5th 
day  of  February,  199a 
Dntol  P.  KMnwy. 

President  and  Chief  Executive  Officer. 
Oversight  Board. 

1.  Subchapter  A  is  added  to  chapter 
XV.  The  subchapter  heading  reads  as 
follows: 

SUBCHAPTER  A-<2ENERAL  PROVISIONS 

2.  Part  1506  is  added  to  subchapter  A 
to  read  as  set  forth  at  the  end  of  the 
common  preamble. 

PART  1506-QUALIF1CAT1ON  OF. 
ETHICAL  STANDARDS  OF  CONDUCT 
FOR.  AND  RESTRICTIONS  ON  THE 
USE  OF  CONFIDENTIAL 
INFORMATION  BY  INDEPENDENT 
CONTRACTORS 

Sm. 

ISO&l    Authority,  purpme.  and  •cope. 

1508.2  Definitioiis. 

1500.3  Contractors' CoofUcto  Conunittee 
and  Outside  Counsels'  Conflicts 
Committee. 

1506.4  Qualification  of  conbvctors. 
1500J    Disqualification  of  contracton. 
150&6    Organizational  conflicts  of  interest 

1506.7  Personal  conflicts  of  interest 

1506.8  General  standards  for  independent 
contractor  activities. 

1508J    Limitations  on  concurrent  and 
subsequent  activities.  

1508.10  Communications  with  RTC 
employees. 

1508.11  Confidentiality  of  information. 

1506.12  Source  selection  Informatioo. 

1506.13  Use  of  consultants. 

1508.14  Use  of  infonnation. 
lS0ai5    Rescission  of  contracts. 
1508.18    Resolution  Trust  Cotporation  as 

conservator. 

Aoiharilr  12  U-S-C  1441a(aM13)  and 
lpKl)(B)(3J.(8).aad(7). 


RESOLUTION  TRUST  CORPORATION 

12  CFR  Part  1600 

List  of  Subjects  in  12  CFR  Part  laoe 

Conflicts  of  interests.  Government 
contracts. 

Htle  12  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

By  order  of  the  Board  of  Directors. 

Dated  at  Washingtoa  DC  this  5th  day  of 
FelHuary,  190a 
Resolution  Trust  Corporation. 
|ohn  M.  Buckley.  |r.. 
Executive  Secretary. 

1.  Chapter  XVI  is  established  in  12 
CFR.  The  chapter  heading  reads  as 
follows: 

CHAPTER  XVI-RESOUrnON -musT 
CORPORATION 

2.  Part  1606  is  added  to  read  as  set 
forth  at  the  end  of  the  common 
preamble. 

PART  1606-OUAUFlCATION  OF. 
ETHICAL  STANDARDS  OF  CONDUCT 
FOR.  AND  RESTRICTIONS  ON  THE 
USE  OF  CONFIDENTIAL 
INFORMATION  BY  INDEPENDENT 
CONTRACTORS 

Sm. 

1808.1  Authority,  purpose,  and  scope. 

1806.2  Definitions. 

1808.3  Contractors'  ConflicU  Conunittee 
and  OuUide  Counsels'  ConflicU 
Committee. 

1806.4  Qualification  of  contractors. 

1808.5  Disqualification  of  contractors. 

1806.6  Organizational  conflicts  of  interest 

1808.7  Personal  conflicts  of  interest 
1008J    General  standards  for  independent 

contractor  activities. 

1006.9  Limitatioiu  on  concurrent  and 
subsequent  activities. 

1006.10  Communications  with  RTC 
employees. 

1806.11  Confidentiality  of  information. 

1006.12  Source  selection  information. 

1006.13  Use  of  consultants. 

1806.14  Use  of  informatioa 

1806.15  Rescission  of  contiacts. 
1006.18    Resolution  Trust  Corporation  as 

conservator. 
Authority:  12  U3.C  1441a(b)(4)  and  (12). 
(PKIMB).  (3),  and  (7),  and  12  U.S.C  1821(d). 

|FR  Doc  90-3427  Filed  2-13-a0(  8:45  am] 
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Part  V 


Oversight  Board 


12  CFR  Part  150S 

EmployM  RMponsibttftits  and  Conduel; 
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OVERSIGHT  BOARD 
12  CFR  Part  1505 


Oversight  Board. 
Interim  rule. 


r.  This  interim  rule  establishes 

standards  for  the  responsibilities  and 
ethical  conduct  of  the  Oversight  Board's 
members,  ofRcers  and  employees, 
including  special  government 
employees.  It  is  issued  to  implement 
section  501(a)  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1980  ("FIRREA"). 
Public  Law  101-73.  This  rule  will  insure 
that  the  highest  ethical  and  other 
standards  of  conduct  are  maintained  by 
all  Oversight  Board  employees. 

The  Oversi^t  Board  adopted  this 
interim  rule  on  February  5, 19B0.  the 
statutory  deadline  set  forth  in  FIRREA. 
Proposed  regulations  on  ethical  and 
other  standuds  of  conduct  were  issued 
by  the  Board  for  public  comment  on 
January  8, 1900  (55  FR  821).  This  rule  is 
adopted  at  this  time  because  Uie  public 
comment  period  on  the  proposed 
regulations  expires  February  8, 199a 
■>WCfl¥l  OATl:  This  rule  is  effective 
February  5, 190a 


ITNM  CONTACn 
Lawienca  Hayes,  Office  of  General 
Coonsd.  OvOTi^t  Board  (202)  370- 
540a  1825  Connecticut  Avenue.  NW.. 
Washington.  DC  20232. 
■w  1 1  ■MiiTWiiT  mmmMKm.  The 
Oversight  Board  ("Board")  was 
established  as  an  instrumentality  of  the 
United  States  by  section  SOl(a)  of 
FIRREA.  Pub.  L 101-73,  August  9, 1960, 
by  adding  a  new  section  21A  to  the 
Federal  Home  Loan  Bank  Act  12  U.S.C. 
1421  et  $eq.  Section  2lA(p)(2)  of  the 
Federal  Home  Loan  Bank  Act  requires 
the  Overset  Board  to  promulgate  rules 
and  regulations  within  180  days 
governing  conflicts  of  interest,  ethical 
responsibilities,  and  post-emplojrment 
restrictions  applicable  to  members, 
officers,  and  employees  of  the  Board 
diat  shall  be  no  less  stringent  than  those 
applicable  to  the  Federal  Deposit 
Insurance  Corporatitm.  Since  the  same 
statutory  requirements  apply  to  the 
Resolutioo  Tnist  Corporation,  an  inter- 
agency task  force  was  appointed  to 
develop  regulations  tat  both  the  Board 
andtheRTC 

To  implement  the  statutory 
requirements,  the  Board  has  published 
for  public  comment  a  proposed  rule 
governing  its  employee's  responsibilities 
and  condocL  Also,  as  required  by 
Executive  Order  12874  of  April  12. 1980. 


the  board  submitted  the  proposed  rule  to 
the  Office  of  Government  Ethics  (OGE) 
for  review  and  approval. 

Althou^  the  comment  period  will  not 
expire  until  February  8, 199a  in  order  to 
meet  the  ISO^y  statutory  deadline,  the 
Board  is  issuing  its  standards  of  conduct 
regulations  as  an  interim  rule  to  be 
effective  as  of  February  5, 199a  the  date 
set  by  FIRREA.  This  interim  rule  reflects 
the  two  changes  required  by  the  Office 
of  Government  Ethics  as  a  condition  for 
its  approval  of  the  rule  and  some  of  its 
recommended  clarifications.  Also,  whila 
the  Board  has  received  no  public 
comments  on  the  proposed  rule,  the 
drafters  of  this  interim  rule  considered 
the  pubUc  comments  submitted  to  the 
RTC  concerning  its  proposed  employee 
conduct  rule,  which  in  many  respects  is 
the  same  as  the  rule  proposed  by  the 
Board.  While  this  interim  rule  is 
effective  immediately,  prior  to  issuing  its 
final  rule,  the  Board  will  consider  all 
public  comments  it  may  receive  on  or 
before  February  8, 199a 

As  noted  above,  this  interim  rule 
reflects  the  changes  mandated  by  OGE. 
Specifically,  the  rule  now  reflects  in 
1 1505.11(b)  that  Oversight  Board 
employees  may  not  use  their  official 
titles  in  connection  with  a  private 
undertaking,  such  as  writing  or  lecturing, 
except  in  biographical  sketdies.  Second. 
1 1505.11(d)  has  been  added  to  reflect 
the  prohibition  contained  in  section  102 
of  Executive  Order  12674  against  full- 
time  Presidential  appointees  in  non- 
career  positions  receiving  any  earned 
income  for  any  outside  employment  or 
activity. 

In  addition,  the  interim  rule  has  been 
revised  to  reflect  the  comments  received 
by  the  RTC  concerning  those  provisions 
of  its  proposed  rule  that  are  identical  or 
substantially  the  same  as  the  Board's. 
Thus,  in  response  to  comments  received 
from  a  trade  association  concerning  the 
rules  applicable  to  advisory  Board 
membns.  section  1532(d)  of  tiie  interim 
rule  has  been  revised  to  bar  only 
representational  activities  by  such 
spMdal  government  employees  rather 
than  participation  in  a  contract  their 
employers  may  have  with  the  RTC  or 
Oversigfat  Board,  provided  they  are  fully 
recused  inm  participating  in  the  same 
matter  in  their  official  capacity. 
However,  a  provision  has  been  added  to 
ban  die  Advisory  Board  members  from 
sharing  in  profits  directiy  attributable  to 
the  business  relationship  of  his  or  her 
employer  and  the  RTC 

The  interim  rule  has  been  further 
revised  in  several  respects  that 
primarily  represent  clarifications.  The 
interim  rule  makes  it  clear  that  the 
general  restrictions  on  the  extensions  iA. 
credit  apply  only  to  "covered" 


employees,  rather  than  all  Board 
employees.  In  addition,  the  definitions  in 

Subpart  G  concerning  the  minimum_ 

standards  of  fitness  prescribed  for  RTC 
employees  are  revised  by  deleting 
definitions  and  substituting  cross- 
references  to  the  joint  independent 
contractor  regulations  to  be  published  in 
12  CFR  part  1506. 

Because  this  Rule  relates  to  agency 
personnel  and  management  the  notice 
and  public  procedure  requirements  of  5 
U.S.C  553(b)  and  die  delayed  effective 
date  requirement^  of  5  U.S.C  553(d)  are 
inapplicable  pursuant  to  5  U.S.C 
553(a)(2),  and  the  provisions  of 
Executive  Order  12291  do  not  apply. 
Because  no  notice  of  proposed  rule 
making  is  required,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  do  not  apply. 

List  of  SubJMits  12  CFR  1505 

Conflict  of  interests.  Government 
contracts. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  XV  of  Tide  12  of  Uie 
Code  of  Federal  Regulations  is  amended 
by  adding  new  Part  1505  to  Subchapter 
A  to  read  as  follows: 

PART  1505-EIIPLOYEE 
RESPONSIBiUTlES  AND  CONDUCT 


Stc' 

1506.1  Purpose  and  tcope. 

1506.2  Definitions. 

1S06J    Designated  agency  ethics  ofTicial  and 
alternate. 

1506.4  Employee  responsibility,  counseling. 
and  distribution  of  regulation. 

1506.5  Sanctions  and  remedial  actions. 

1506.6  Review  of  remedial  acUons. 

SubpvtB-CMcal  and  Ottisr  Conduct  aid    ^ 
~  ~ '~"  1  af  Cmiilo*— e 


1506.7    General  rules. 
1506.6    Gifts,  entertainment  favors,  and 
loans. 

1506.9  Travel  expenses. 

1506.10  Use  of  oRidal  information. 

1506.11  Lectures,  speeches,  and 
manuscripts. 

1506.12  Employment  of  relaUves. 

1806.13  Use  of  property  and  resources 
owned  or  controlled  by  the  Board  or 
RTC 

1506.14  indebtedness,  gambling,  and  other 
conduct 


1506.15  General  rules. 

1506.16  Extensions  of  credit 

1806.17  Securities  of  insured  depositor) 
instltntions. 

1506.18  Other  invesUnents. 

1506.19  Purchase  of  asseto  of  institutions  ia 
eoossrvatorshlp  or  receivership. 

1506.20  Purdiase  of  Board  or  RTC  property. 


....  -MV 


:.  ■♦; 
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1506.21  Providing  goods  or  services  to  tiie 
BoardorRTC 

1506.22  Outside  employment  and  other 
activity. 

1506.23  Employment  of  family  membere  by 
persons  ottier  tiian  the  Board  or  RTC 

Subpart  D—ConfMsntial  Ststsmsnts  of 


Flnaneisl  DiedOMire  ReaartK  and  Reaart  af 
unfHoyiiMin  upon  newgnaoQii 

1505.24  Confidential  sUtraient  of 
employment  and  financial  interests, 

1306.25  Public  Financial  Disclosure  Reports. 
1506.28    Report  of  empk>yment  upon 

resignatioa 


1506.27  Limitations  on  representation. 

1506.28  Limitations  on  aiding  or  advising. 

1506.29  Consultation  as  to  propriety  of 
appearance  before  the  Board  or  RTC 

1S05J0    Suspension  of  appearance  privUege. 

Subpart  F—EtNcal  and  OOiar  Conduct  «id 
of 


1505.31    General 

1506  J2    Applicability  of  18  US.C  203  and 

206. 
1505.33    ApplicabUityofl8U.&C2D7. 
1505  J4    Applicability  of  18  U.8.C  208. 
1506.35    Use  of  Board  employment 
1506.38    Use  of  inside  infbrmation. 
1S06J7    Coercion. 
1S06J8    Advice  on  rules  of  ooaduct  and 

conflicts  of  interest  statutes. 
lS06Je   Disclosure  of  anployment  and 

financial  interests. 


wm^iwf,  ano  mneea  or  iMaowaon  iruai 


150640    Miniauaa  oonpetenoe,  experience, 
integrity,  and  fitness  requirements  for 
Resolution  Triist  Corporation  employees. 

Authority:  U  U.SC  1441a(aXl3)  and  (pK2); 
SCFRpertTSS. 


f180S.1 

(a)  This  part  astablishes  the  standards 
of  responsibility  and  conduct  for  dl 
employees  of  the  Oversi^t  Board. 

(b)  The  foUowing  subject  areas  are 
covered! 

(1)  Subpart  A  of  this  part  provides  die 
definitions  to  be  applied  In 
implementing  these  standards  and  sets 
forth  general  procedures  on  employee 
responsibilities,  counseling,  distribution 
of  the  regulation,  sanctimis,  and 
remedial  actions; 

(2)  Subpart  B  of  this  part  seU  forth 
basic  conflict  of  interest  rules  on 
receiving  dfts.  entertataunent  favors, 
loans,  and  travel  expenses  and  rules  (tf 
conduct  on  speaking,  publications, 
enmloyment  of  relatives,  use  of  Board 
ana  RTC  property,  and  indebtedness 


snd  gambling  applicable  to  all 
employees; 

(3)  Subpart  C  of  this  part  contains 
rules  on  credit  investments,  pordiase  of 
Oversight  Board  and  Resolotian  lYust 
Corporation  property  and  assets  in 
conservatorship  or  receivership,  outside 
employment  and  employment  of  family 
members  applicable  to  iXL  employees; 

(4)  Subpart  D  of  this  part  requires 
reports  of  financial  interests  and 
employment; 

(5)  Subpart  B  of  Uiis  part  sets  forth 
rules  on  representing  others  before  the 
Oversight  Board  and  Resolution  Trust 
Corporation; 

(6)  Subpart  F  of  this  part  prescribes 
rules  for  special  government  employees; 
and 

(7)  Subpart  G  of  this  part  requires  the 
Resolution  Trust  Corporation  to 
prescribe  policies  and  procedures 
setting  forth  mintnuim  standards  of 
competency,  experience,  integrity,  and 
fitiiess  for  its  employees. 

1 1806i2   OefinMona, 
For  the  purposes  of  this  part 
(aj  "Affiliate" meant  any  depository 
institntiao  holding  company,  of  wfaidi 
sn  insured  bank  or  insiued  savings 
association  is  a  subsidiary  and  any 
other  subsidiary  of  such  depository 
institiition  holding  company.  Any  entity 
which  is  a  subsidiary  of  an  insurad  bank 
or  insured  savtaigs  association  shall  be 
deemed  to  be  an  affiliate  of  diat  insured 
bank  or  insured  savings  association. 

(b)  "Appearance^  means  an 
individtial's  physical  presence  before 
die  United  States,  induding  die  Board  or 
RTC  in  any  formal  or  informal  setting  or 
conveyance  oS  material  to  die  United 
States  in  connection  widi  a  formal 
proceeding  or  application.  A 
communication  is  broader  than  an 
appearance  and  includes,  for  example, 
correspondence  or  telephone  calls. 

(c)  "Assisted  entit/'  means  (1)  any 
insured  depositoiy  institution  iidddi  has 
receivMl  ftnanciaf  assistance  finm  die 
RTC  to  prevent  its  fsihire,  (2)  any 
insured  depository  institutioa  resulting 
from  a  merger  or  conaoUdatkm  with  any 
insured  depository  institutioa  described 
in  paragraph  (k)  (rf  this  section,  or  (3) 
anv  parent  depositoiy  instf  tatioa     . 
holding  company  of  an  insured 
deposit(Ny  institution  described  la    . 
paragraph  (k)  of  this  section;  Pnrided, 
That  an  ongoing  financial  relationship, 
indudiiv,  but  not  limited  to.  die 

repayment  of  a  loan,  die  servldnt  of 
assets,  or  die  existence  of  stodc  or 
warrants,  exists  between  sndi  insured 
depositor  institution  or  insured 
dqiository  institution  holding  ooi^Mny 
and  die  RTC 


(d)  "Aeauming  eatitjT  moans  any 
insured  depository  faistitutioo  or  insorsd 
depository  institution  holding  company 
which  has  entered  into  a  transaction 
widi  the  RTC  to  purchase  some  or  all  of 
the  assets  and  assume  some  or  all  (rf  the 
liabilities  of  s  failed  insured  depository 
institution  for  s  period  of  one  year 
following  the  closing  of  such  failed 
insured  depository  institution. 

(e)  "Boanf  means  the  Oversight 
Board. 

(f)  "ChaJipenon  "  means  the 
Chaiiperson  of  the  Board. 

(g)  "Covered  eaiphfyee"  maeim  may 
entity  or  employee  required  to  file  a 
confidential  statement  of  employment 
and  financial  interests  pursuant  to 

1 1506.24(8)  or  a  public  Financial 
Disclosure  Report  (SF  278)  pursuant  to 
11505.25. 

(h)  "Dependent  chUd^  means  a  son, 
dau^ter.  stepson,  or  stepdau^ter  y>Ato 
either 

(1)  b  unmarried,  under  21.  and  living 
in  the  employee's  household;  or 

(2)  Has  received  over  half  of  his  or  her 
siqiport  from  the  employee  in  the 
preceding  calendar  year. 

(i)  "Bmployee"  means  any  member, 
officer,  employee  of  the  Boud,  indndinf 
any  personnel  detailed  from  any 
exeoitiTe  departaient  or  agency,  or 
individual  umo.  pursuant  lo  a  ooafracl 
or  any  other  arrangement  performs 
functions  or  acdvities  of  die  Oversi^t 
Board  or  RTC  under  die  direct 
supervisioa  erf  an  officer  or  employee  of 
die  Board  or  RTC  The  terai  dMS  not 
include  special  government  empioyMS 
or  indepmdent  contractors  retained  by 
the  RTC  whoee  ooaduct  is  rsgnlated 
under  12  CFR  part  150& 

U) " Independent  contractor^  means 
die  indMAial  or  entity  whoee  work 
prq<toct  is  supervised  by  the  Oversight 
or  RTC  but  whose  enquoyees  do  not 
perform  functions  or  activities  of  the 
Board  or  RTC  under  the  tfraet 
supervisioa  of  board  or  RTC  employeea. 

(k)  "tntureddepoehoryineUtutkm" 
means  any  bank  or  savings  assodatioa 
the  deposits  of  whidi  are  faisnred  by  a 
fsderu  deposit  favuranoe  faad 
administered  by  die  FDIC 

0)  *'/ZRA&4''Bieans  die  Financial 
InsUtutioas  Reform.  Recovenr.  and 
Enforcement  Act  of  1980.  Public  Law 
101-73  of  An«ttst  0. 1980  (103  Stat  IBS). 

(m)  "Member  of  the  employoelt 
iaunedialohoueiiiekrmmaBepenoa 
}nho  is  related  to  the  employee  by  blood, 
marriaie,  or  adopdoa  and  who  reeidae 
in  die  same  booMhokl  as  die  employee. 

(n)  "Attwn''means  an  indiyldual. 
mstnea  oepoenocy  tasauinoiv .. 
corporatiea.  company,  aseociatieB, 
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partnenlkip,  ftrai.  sociefy.  or  anjr  otlwr 
ofsankation  or  institution. 

(o)  '^President"  means  (he  President 
and  Chief  Execathre  Officer  of  the  Board 
or  his  or  her  delegate. 

(p)  'RTCr  means  the  Resolution  Trust 
Corporation. 

(q)  "Securit/'  means  any  note,  stock, 
treasury  stock,  bond  debenture, 
certificate  of  interest  or  participation  in 
any  profit-sharing  agreement  pre- 
organization  certificate  or  subsoiption. 
investment  contract  voting  trust 
certificate,  or.  in  general,  any  interest  or 
instrument  commonly  known  as  a 
security,  but  does  not  inchide  a  deposit 

(r)  "Senior  emp/ojree"  means  any 
member  or  other  officer  or  employee  of 
die  Oversight  Board  named  in  or 
designated  by  the  Director  of  the  Office 
of  Government  Ethics  pursuant  to  18 
U.S.C  M7(d|. 

(s)  "Special  goremwent  employee" 
means  any  employee  performing 
temporary  duties  either  on  a  full  time  or 
intermittent  basts,  with  or  without 
conpensatioii.  for  a  period  estimated 
not  to  exceed  130  days  during  any 
period  of  365  consecutive  days. 
Independent  asembers  of  the  Oversight 
Boutl  and  members  of  the  National  and 
Regional  Advisory  Boards  who  perform 
duties  on  this  basis  will  be  special 
govcmment  employees. 

(t)  "Sabudkay  means  a  company  the 
vothig  stock  of  which  is  SO  percent  or 
more  owned  or  controlled  by  another 
company. 

f1«U 

(a)  The  Board's  ethics  progrsm  shall 
be  coordinated  and  oianafed  by  the 
DesigDated  Agency  Ethics  Official 
(hereinafter  reCened  to  as  the  OAEO) 
who  will  be  appoialed  by  the  Oversight 
Board. 

(b)  An  Alteraate  Designated  Agency 
Ethics  Official  (hereinafler  referred  to  as 
the  Alternate  DAEO)  will  also  be 
appointed  by  the  Beard,  to  act  for  the 
DAEO  wfam  he  or  she  is  unavailable. 
When  acting  (or  the  DAEO.  the 
Alternate  DAEO  any  perform  all  of  the 
duties  and  fonctions  of  the  DAEO.  All 
references  in  these  regulations  to  the 
DAEO  shall  mean  die  Alternate  DAEO 
whenever  he  er  she  is  acting  for  the 
DAEa 

(e)  Each  employee  is  responsible  for 
being  familiar  with  and  ooaBpljring  with 
the  provisions  of  this  part  The  DAEO 
shaO  be  avaflahie  far  coaMefai  and 
gaidance  as  Is  1 


responsibility  and  conduct,  including 
interpretation  of  this  part 

(b)  The  DAEO  shall  assure  that  a  copy 
of  this  part  is  provided  to  each  new 
Board  employee  within  30  days  of 
commencement  of  employment  and  each 
such  employee  shall  complete  and  file  a 
certification  acknowledging  receipt  of 
die  regulations.  The  DAEO  shall 
annually  distribute  a  reminder  of  the 
basic  provisions  of  this  part  to  each 
employee. 

(c)  An  employee  who  believes  that 
any  assignment  to  a  aiatter  may  result  in 
a  conflict  of  interest  or  the  appearance 
of  a  conflict  of  interest  shall  report 
immediately  all  relevant  facts  to  his  or 
her  immediate  supervisor. 


(1506.5    Sanctionsaii 

(a)  Any  violation  of  this  part  by  an 
employee,  or  special  government 
employee,  may  be  cause  for  disciplinary 
or  remedial  action,  which  may  be  in 
addition  to  any  penalty  prescribed  by 
law. 

(b)  Disciplinary  action  may  include, 
but  is  not  limited  to,  an  oral  or  written 
warning  or  admonishment  reprimand, 
suspension,  or  removal  from  office. 

(c)  Remedial  action  may  include 
divestment  of  conflicting  interests, 
change  in  assigned  duties,  or 
disqualification  from  a  particular 
assignment  or  a  particular  matter. 
~  (d)  Unless  there  is  s  request  for 
review,  pursuant  to  |  ISOSA  of  an  order 
of  remedial  action,  such  order  of 
remedial  action,  other  than 
disqualification,  shall  take  effect  20  days 
after  receipt  of  notice  thereot  and 
disqnalificntion  shall  take  effect 
immediatety.  Any  order  of  remedial 
action  reviewed  and  approved  pursuant 
to  1 1506.6  shall  take  effect  iaunediately 
upon  receipt  of  notice  of  the 
determination  of  the  President. 


f1S06J   Revtewofi 

When  remedial  action  is  ordered 
pursuant  to  i  150&5.  the  affected  Board 
employee,  or  special  government 
emplc^ree,  may  request  the  President  to 
review  such  order.  Any  request  for 
leview  shall  be  made  in  writing,  within 
20  days  of  receipt  of  notice  of  die  order, 
and  shall  contain  a  statement  of  reasons 
for  such  request  The  President  will 
promptly  review  the  matter  and  provide 
a  written  determination  which  shall  be 
finaL 


and  Other  Conduct 
of  EmployMa 


|1St&7 

Ea^iloyeeeare  expected  to  maintain 
higk  standards  of  honesty,  Integrity, 
impartiality,  and  conduct  and  to  avoM 


misconduct  and  conflicts  of  interest  er 
the  appearance  of  conflicts  of  interest 
No  employee  shall  engage  in  any  action, 
whether  or  not  specifically  prohibited  by 
this  part,  which  mi^t  result  in,  or  create 
the  appearance  of: 

(a)  Using  public  office  for  private  gain: 

(b)  Giving  preferential  treatment  to 
any  person: 

(c)  Impeding  the  Board's  or  RTC's 
efficiency  or  economy: 

(d)  ix}sing  complete  independence  or 
impartiality: 

(e)  Making  a  Board  decision  outside 
official  channels:  or 

(f)  Adversely  affecting  the  public's 
confidence  in  the  integrity  of  the  Board 
orRTC. 


tISOSJ   GNIs,( 
loans. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  employee  may 
solicit  or  accept  for  himself  or  herself  or 
for  another  person,  directly  or  indirectly, 
any  gift  gratuity,  favor,  entertainment 
loan,  or  other  thing  of  monetary  value 
from  a  person  who: 

(1)  Has  or  seeks  contractual  or  other 
business  or  fioancial  relationships  with 
the  Board  or  RTC: 

(2)  Is  supervised  or  regulated  by  any 
federal  financial  regulatory  agency: ' 

(3)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
employee's  official  duties:  or 

(4)  Is  an  officer,  director,  or  employee 
of  any  insured  depository  bistitution  or 
trade  organization  comprised  of 
members  who  sed(  to  do  business  with 
the  Board  or  RTC 

(b)  The  prohibition  of  paragraph  (a)  of 
this  section  do  not  apply: 

(1)  To  the  solicitation  or  acceptance  of 
anything  of  monetary  value  from  a 
friend,  parent  spouse,  child,  or  other 
close  relative  where  it  is  clear  from  the 
circumstances  that  personal  or  family 
relationship  rather  than  the  business  of 
the  persons  concerned  are  the 
motivating  factorr. 

(2)  To  the  acceptance  of  unsolicited 
advertising  or  promotional  material  such 
as  pens,  pencils,  note  pads,  calendars, 
and  other  items  of  nominal  value: 

(3)  Except  as  otherwise  provided  in 
f  1505.16,  to  the  acceptance  of  loans 
from  insured  depository  institutions  or 
other  financial  institutions  on  the 


wMl  Ih9 


•  A  pralMiteaaL  trad*,  at  bMtacM  aModattoa,  a 
Mri)«i«rtUI  aalortty  of  wttoM  MMibM*  «• 
>bywe»artwfctD«tobwi 

I  ar  RTC  w  a^r  iiAval  BMwi 
.  is  aMH  a  pMUkMad  aaaiaa  lar  pwpaaM  al 

illBB  tilawnniniiMir-l't  ~—  ' ' 
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customary  terms  and  conditions  ofiietad 
to  the  general  public; 

(4)  To  the  acceptance  of  food, 
refreshments,  and  accompanying 
entertainment  of  nominal  value  on 
inhequent  occasions  in  the  ordinary 
course  of  a  conference,  meeting,  or  other 
function  at  which  an  employee  is 
properly  in  attendance  in  his  or  her 
official  capacity:  and 

(5)  To  the  acceptance  of  food, 
refreshments,  and  accompanying 
entertainment  of  nominal  value  offered 
in  the  course  of  a  group  function  or 
widely  attended  gathering  at  which  the 
attendance  of  the  employee  is  in  the 
interest  of  the  Board. 

(c)  Whenever  an  employee  receives  a 
gift  or  other  item  of  monetary  value  the 
acceptance  of  which  is  prohibited  by 
paragraph  (a)  of  this  section,  or 
whenever  a  gift  or  other  item  of 
monetary  valve  is  received  from  a 
so«iroe  other  than  a  source  described  in 

Kragrapb  (a)  of  this  section  and  is  given 
cause  of  the  employee's  official 
position  or  in  oonfunclion  with  official 
duties  carried  oat  by  die  employee,  the 
employee  shall  notify  the  DAEO  within 
ten  days  of  receipt  of  such  gift  or  item. 
The  gift  or  item  shall  be  prooiptly 
returned  to  the  sender  or  otheswise 
disposed  of  as  directed  by  the  DAEO. 
The  cost  of  returning  such  gift  or  item 
shall  be  boms  by  the  Board. 

(d)  An  employee  may  not  solicit  a 
conbibution  frmn  another  employee  for 
a  gift  to  an  official  superior,  make  a 
donation  as  s  gift  to  an  official  superior, 
or  accept  a  gift  from  an  employee 
receiving  leas  pay  then  hintself  or 
herseff.  unless  it  is  a  voluntary  gift  or 
donation  of  nominal  value  made  on  a 
special  occasion  soch  as  marriage, 
illness,  or  retiresMnt 

(e)  An  employee  may  not  request  or 
accept  a  gift,  present  or  decoration  from 
a  foreign  govenunent  except  as 
peraiitted  by  law. 

(f)  PracorsflMnt  officials  shall  not. 
during  the  conduct  of  a  procurement  of 
goods  or  services  andsr  the  Federal 
ProcuresHnt  laws  and  regulations, 
knowingly  soUdt  or  accept  any  awney. 
gratuity,  or  other  thiog  of  value  fnm  any 
officer,  employee,  representative,  agent, 
or  consultant  of  any  competiag 
contractor  for  such  procurement 


flSOU  Ttaveli 

(a)  Expenses  of  travel,  lodging,  and 
subsistence  incurred  by  an  employee 
while  on  official  duty  riiall  be  peid  for 
or  refanborsed  by  the  Bserd  and  an 
employee  shell  not  accept  peyneotor 
reimbuiseaenl  far  seek  axpenees  Inmu 

this  I  lS06J(d). 


(b)  On  rare  occasions  where  there  is 
no  practical  alteraative  to  aoceptanoa. 
an  eoiplojree  may  accept  travel,  lodging 
or  subsistence  from  a  private  source 
while  on  official  duty.  The  employee 
must  report  the  acceptance,  valae,  and 
circumstances  thereof  to  his  or  bar 
immediate  supervisor  and  the  DAEO 
within  30  days  of  such  acceptance. 
When  appropriate,  the  Board  will 
reimburse  the  private  source  for  the  fair 
market  value  Of  such  trsvel.  lodging,  or 
subsistence. 

(c)  For  the  puipoee  of  this  section, 
"subsistence"  does  not  faiclade  food  or 
refreshments  accepted  on  infrequent 
occasifms  in  the  ordinary  coarse  of  an 
official  functian  or  a  widely  attended 
gathering  as  permitted  by  f  1506.8  (bM4) 
and(bMS). 

(d)  Under  the  provisions  of  5  U.S.C 
4111.  an  employee  may  ecoept 
reimbursement  for  travel,  lodging,  or 
subsistence  expenses  frtim  an 
organization  wriiich  is  exempt  from 
taxation  under  26  U.8.C  S01(cK3).  if  no 
U.S.  Government  payment  or 
reimbursement  is  made  for  the  expense, 
and  acceptance  does  not  result  in.  or 
create  the  appearance  of.  a  conflict  of 
interest;  and  in  the  case  of  employees 
who  are  permanent  employees  of  any 
executive  department  or  agency,  being 
utilized  by  the  Board  on  a  reimbursable 
basis,  where  acceptance  would  be 
consistent  with  the  other  federal 
agenqr's  travel  policies  and  regulations, 

fifigLio  UaeotuHliisihiiuimiMis 

(a)  Except  as  permitted  bi  1 1S06.11. 
an  employee  may  not  directfy  or 
indirectly,  use  or  allow  the  use  of 
informatioo  which  is  obtained  as  a 
result  of  his  or  her  Board  employBMBt 
but  which  is  not  svailable  to  the  general 
public  in  order  to  engage  in  any 
financial  transaction  or  to  further  a 
private  interest 

(b)  An  employee  may  not  maintain, 
disclose,  or  otherwise  use  ioiomalioo  in 
a  manner  which  violates  the  Privacy  Act 
oflfl74,5US.C562a. 

(c)  An  employee  may  not  disdoae 
confidential  business  inforaistion 
obtained  in  the  coarse  olhis  or  her 
employment  or  official  duties  except  as 
audiorized  by  law.  (See  16  U3.C  1906.) 

11106^11 


(a)  No  employee  shall  publish  any 
material  or  speak  before  insaied 
depository  iastitutioos  or  public 
organisatioos  on  aiettars  involving  the 
BMud  er  RTC  anless  dM  aaaployee 
receieas  prior  approval  and  prior 
clearance  dt  BMtsrial  to  he  pahHshsd.  by 
thePiwiident 


(b)  An  eoqiloyee  shall  not  aaa  Us  or 
her  ofBdal  title  without  specific  writim 
approval  af  the  lYssidsnt  An  evaayla 
of  title  use  where  spproval  is  nonaally 
appropriate  is  tidMrs  the  employee's 
GoveniBienl  poettiao  is  rsfaRoa  to  ia 
biographical  iafonaatioo  provided  ia 
confunction  arith  lectures,  speechei,  and 
manuscripts. 

(c)  An  employee  shall  not  ase  in  any 
teaching,  lectariag.  ■psakhtg.  or  writing 
engagement  infommtfon  obtained  aa  a 
result  of  his  or  her  Board  eayloyawnt 
unlees  the  infoimatien  is  available  to 
the  general  public  or  Um  Prasidsnt  gives 
authorizatian  far  each  use,  upon  the 
detenninatioo  that  the  use  of  the 
information  is  in  the  public  inlerest 

(d)  No  employee  mey  receive  eny 
compensetion,  honorarium,  or  otfasr 
thiog  of  BKMMtary  vafae  for  any  i 
lectwe,  publication,  or  sinyiar 
engageoient  the  sabfect  mstter  of  wUch 
relates  spedtolly  to  UMtters  involving 
the  Boerd  or  RTC  or  contains 
information  that  is  net  otherwise 
availaMe  to  the  gsnsrel  publfc.  No 
employee  may  accept  an  henorariuai  af 
more  than  IEjOOO  far  any  appeeranoa. 
speech,  or  artide  to  connection  artdi 
non-boerd  related  aetivttfas.  (See  S 
US£.  44114  biplmes  appointed  by 
the  President  to  fiill-tiBe  noncerser 
positions  are  prohibited  froai  receiving 
any  earned  fawaatM  fhan  any  outsids 
empkiyment  or  ecthrlty.  (See  Executive 
Order  12074  of  April  12.  Vim.) 


(e)  For  the 

(1)  A  "reMw"^  •afmnam  le 
to  an  Oversi^  Beard  ofBdaL  an  RTC 


ofBdaLoranedali .-— _— 

employee  of  uM  Boara  or  RTC  as  L 
stepparent  child,  stepchnd,  brother, 
sister.  ste(4»other.  stepsistar.  half- 
broUier,  half-sister,  spouse,  nnde.  i 
first  cousin,  nejrfiew.  niece,  fodier-fa»- 
law,  mother-in-law.  son-in-law.  daughter- 
in-law.  brodier4n-Iaw.  or  sister-in4aw. 

(2)  An 'b/jSKiaTIs  any  enplofee  who 
has  suthori^  to  appoint  employ, 
promote,  or  advance  eamloyees  or  who 
reconuBonds  anyone  far  appointmant 
employBent  promotion,  or 
advancement  at  die  Oversight  Board  or 
theRT& 

(3)  A  iHvarvisQr^is  any  esaployee 
whose  poeition  rsqaiies  todepende^ 
ludgment  to  appoint  asqrioy,  promote, 
edvance.  assiji.  dirsct  reirard.  treasfas. 
suspend,  disdpliae  remove,  adjust 
grievaaoaa.  or  farbagh  aay  pemoB  or  to 
recoanniend  any  soch  iction. 

(b)  A  Board  oOldal  may  not 
(1}  Appoint,  employ,  piomels.  or 

advance  m$  sslmiaa  ton  pnlMna  nt  fkm 

Ovamiiht  Boaid  or  dm  RTQ 
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(Z)  Advocate  a  relative's  appointment, 
employment,  promotion,  or 
advancement  at  die  Oversight  Board  or 
RTCor 

(3)  Appoint,  employ,  promote,  or 
adivance  a  relative  of  another  Oversight 
Board  or  RTC  official  if  such  other 
official  has  advocated  the  relative's 
appointment,  employment  promotion,  or 
advancement 

(cMl)  No  employee  may  be  a 
•upervisor  of  any  relative. 

(2)  Whenever  any  employee  becomes 
a  supervisor  of  a  relative,  ttie  employee 
shall  report  in  writing  diat  fact  to  his  or 
her  supervisor.  The  appropriate 
management  official,  in  consultation 
with  the  DAEO.  shall  determine  whether 
the  relative's  position  may  be  removed 
bt)m  the  scope  of  the  supervisor's 
authority,  taking  into  consideration  the 
nature  of  the  supervisor's  position,  the 
operational  needs  of  the  work  unit  and 
the  potential  for  conflicts  of  interest  or 
the  appearance  thereof.  If  it  is 
determined  that  it  is  not  feasible  to 
remove  the  relative's  position  from  the 
scope  of  the  supervisor's  authority,  the 
appropriate  management  officials  shall 
determine  whether  the  relative  may  be 
assigned  to  another  position  at  the 
Board  which  is  outside  the  scope  of  the 
supervisor's  authority. 

|ift&l3  Usaolpiopsrtysiiiliw—MS 
aamstf  er  cpialrQisd  toy  Mw  Boarrt  or  RTC 

An  employee  shall  not  directly  or 
indirectly,  use  or  allow  the  use  of  any 
property  or  resources,  owned  or 
controlled  by  the  Board  or  RTC  for  other 
than  offidaily  approved  activities.  An 
employee  has  a  duty  to  protect  and 
conserve  property,  including  equipment 
supplies,  and  other  property  entrusted  or 
imied  to  the  employee. 

f  1flO(Lt4 


(a)  Ind^tedneas.  An  employee  is 
expected  to  meet  sO  fust  finaitcial 
oUigatioas.  whether  inqwsed  by  law  or 
oootract  For  die  purpose  of  this  section, 
a  ''just  financial  obligation'*  is  one 
acknowledged  by  the  employee  or 
reduced  to  Ms^nent  by  a  court  or  one 
iiiHiiwH  i\  by  law  such  as  federal,  state,  or 
local  taxes. 

(b)  Camming.  An  employee  shaD  not 
participate  in  any  gambling  activity, 
inchidiBg  use  of  gambling  devices, 
lotteries,  pools,  games  for  BKney  or 
property,  or  uuiirtiers  tickets,  while  on 
property  owned  or  leased  by  the  Board 
or  die  government  or  while  on  duty  for 
theBoard. 

(c)  Crimea  and  dishonetty.  Aa 
em^qyee  siMJl  not  engage  ki  criminal  or 
dishonest  or  aay  other  conduct 
pejedidal  to  the  Board.  Any  employea 


who  has  information  indicating  diat 
another  employee  engaged  in  any 
criminal  conduct  or  violated  any  of  the 
rules  of  these  Standards  of  Conduct 
shall  promptly  convey  such  information 
to  the  DAEO. 

(d)  Discrimination.  An  employee  shall 
not  discriminate  against  any  other 
employee,  or  appUcant  for  employment 
nor  exclude  any  person  from 
participating  in.  or  deny  to  any  person 
die  benefits  of,  any  program  or  activity 
administered  by  the  Board  or  RTC  on 
the  basis  of  race,  color,  religion,  national 
origin,  sex.  age  or  handicap. 

(e)  Political  activity.  Employees  have 
the  right  to  vote  as  lliey  may  dioose  and 
to  express  their  opinions  on  all  political 
subfects  and  candidates,  but  are 
forbidden  to  take  active  part  in  political 
management  or  campaigns  except  as 
permitted  by  law.  Prohibitions 
concerning  political  activities  may  be 
found  in  5  U.S.C  7321  et  sag.  (the  Hatch 
Act)  and  18  U.S.C.  602. 603.  and  607. 

(f)  Miscellaneous.  Other  provisions 
with  which  an  employee  should  be 
familiar  include: 

(1)  The  "Code  of  Ethics  for 
Government  Service."  which  prescribes 
gen«al  standards  of  conduct  (Pub.  L 
Na  96-^03. 94  Stat  85&-8Se): 

(2)  I^ohibitions  relating  to  bribery, 
conflicts  of  interest  and  graft  (18  U.S.C 
201-200); 

(3)  Prtriiibitions  against  disloyalty  and 
atrUdng  (5  U^C  7311.  (18  M&.C.  1018); 

(4)  Prohibiti<ms  against  the  disclosure 
of  classified  inf<mnation  (18  U.S.C.  798); 

(5)  The  provision  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
U.&C  7352); 

(6)  Prohibitions  against  the  misuse  of 
a  government  vehicle  (31  US.C  1340(b)): 

(7)  Prohibition  against  the  misuse  of 
die  franking  privilege  (/.e^  prepaid 
postage)  (18  US.C  1719): 

(8)  Prohibition  against  the  use  of 
daxit  in  an  examination  or  personnel 
action  in  connection  with  government 
emirioysMnt  (18  U.S.C  1917); 

W  Prohibition  against  fraud  or  false 
statements  in  a  government  matter  (18 
US.C1001); 

(10)  Prohibition  against  mutilating  or 
destroying  a  public  rscord  (18  U5.C 
2071): 

(11)  Prohibitions  against 
embnzlement  of  government  money  or 
property  (18  U.S.C  641):  failing  to 
account  for  public  money  (18  U.S.C.  843): 
and  embeaoiement  of  the  money  or 
property  of  anodier  person  in  die 
posssssion  of  an  employee  by  reason  of 
hia  or  her  employment  (18  U.S.C  6M): 

(12)  Prohibition  against  unaudioriaed 
use  (rf  documents  rriadng  to  claims  from 
or  by  tfte  government  (18  U AC  286): 
and 


(13)  Prohibition  against  lobbying  with 
appropriated  binds  (18  U.S.C  1913). 


S1S0&1S   General  I 

(a)  No  employee  shall  have  any  direct 
or  indirect  fbiancial  interest  or 
obligation  that  conflicts  or  appears  to 
conflict  with  the  employee's  duties  and 
responsibilities. 

(b)  No  employee  may  negotiate  or 
have  any  arrangement  concerning 
prospective  employment  with  a  person 
whose  financial  interests  may  be 
directly  and  substantially  affected  by 
the  employee's  performance  of  his  or  her 
Board  duties  and  responsibilities  while 
the  employee  is  personally  and 
substantially  engaged,  as  part  of  his  or 
her  official  duties,  in  any  matter 
affecting  that  person.  (See  18  U.S.C  206.) 

(c)  No  employee  may  participate 
personally  and  substantially,  by 
decision,  approval  disapproval, 
recommendation,  the  rendering  of 
advice,  investigation,  or  other  action,  in 
any  matter  in  which  the  employee,  the 
employee's  spouse,  minor  child,  partner, 
or  organisation  in  which  the  employee 
serves  as  cm  officer,  director,  trustee, 
partner,  or  employee,  has  a  financial 
interest  (other  thsun  a  deposit  in  an 
insured  depository  institution).  (See  18 
U.Sil20e.) 

(d)  No  partner  of  an  employee  or  a 
spedal  government  employee  may  act 
as  agent  or  attorney  for  any  person 
other  than  the  United  States  before  die 
Board  or  RTC  in  a  matter  in  whidi  the 
employee  participates  or  has 
participated,  personally  and 
substantially,  by  decision,  approval 
disapproval  recommendation,  the 
rendering  of  advice,  investigation,  or 
odierwise  (tf  which  is  die  sabfect  of  die 
employee's  official  responsibility.  (See 
18U.S.Ca07.) 

(e)  An  employee  shall  disqualify 
himself  or  herself  from  partidpation  in 
any  matter  in  which  he  or  she  has  a 
financial  interest  by  notifying  his  or  her 
supervisor  and  die  DAEO  in  writing  of 
such  matter  and  financial  interest 

(f)  The  prohibitions  of  paragraphs  (a), 
(b).  (c).  and  (e)  of  diis  section  shaU  not 
ai^  tf  the  employee  receives  the  prior 
written  determination  by  die  President 
after  consultation  widi  die  DAEO  and 
the  Office  of  Coveminent  Ethics,  that 
die  interest  is  not  so  substantial  as  to  be 
deemed  likely  to  affect  die  integrity  of 
die  amployaa's  services  to  die  Board. 
(See  18  U.&C  208(b)(1).) 
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f  i90swi8   Cxlsnsions  of  crsdK. 

Unless  the  credit  is  extended  throu^ 
the  use  of  a  credit  card  under  the  same 
terms  and  conditions  as  are  offered  to 
the  general  public  and  the  total  line  of 
credit  from  any  one  institution  does  not 
exceed  110,000: 

(a)  Covered  employees  may  not 
knowingly,  directiy  or  indirecdy,  accept 
or  become  obligated  on  any  extension  of 
credit  from  any  institution  which  the 
RTC  manages  as  conservator  or  an 
assisted  or  assuming  entity,  for  as  long 
as  the  institution  remains  in 
conservatorship  or  one  year  following 
the  end  of  the  RTCs  involvement  wim 
the  assisted  or  assuming  entity.  Such  an 
institution  will  hereafter  be  referred  to 
as  a  "prohibited  creditor".  The  DAEO 
for  the  Oversight  Board  will  maintain  a 
list  of  "prohibited  creditors"  for  review 
by  Oversight  Board  employees.  An 
employee's  knowledge  that  he  was 
accepting  or  becoming  obligated  on  an 
extension  of  credit  from  such  an 
institution  can  be  presumed  if  the 
institution  was  on  the  list  of  prohibited 
institutions  and  the  employee  had  a 
reasonable  opportunity  to  review  the  list 
prior  to  accepting  or  becoming  obligated 
on  an  extension  of  credit  frtim  such  an 
institution. 

(b)  If  the  adoption  of  this  regidation. 
change  in  marital  status,  commencement 
of  employment  or  an  action  affecting 
the  status  of  the  creditor  *  results  in  an 
extension  of  credit  prohibited  by 
paragraph  (a)  of  this  section,  such 
extension  of  credit  may  be  retained  by 
the  covered  employee  if  it  is  liquidated 
under  its  original  terms,  without 
renegotiation.  If  an  otherwise  prohibited 
extension  of  credit  is  retained  in 
accordance  with  this  paragraph,  the 
employee  shall  be  disqualified  fivm 
participating  in  any  particular  matter 
having  a  direct  and  predictable  impact 
on  the  creditor  Provided,  That  the 
President  after  consultation  with  the 
DAEO  and  the  Office  of  Government 
Ethics,  may  determine  that  the 
obligation  will  not  affect  the  integrity  of 
the  employee's  services  to  the  Board. 

(c)  A  covered  employee  otherwise 
required  to  liquidate  a  non-conforming 
exteiuion  of  credit  under  its  original 
terms  may  request  permission  to 
renegotiate  the  loan.  Any  such  request 
shall  be  made,  in  writing,  to  the 
President  with  s  copy  provided  to  the 
DAEO.  stating: 

(1)  The  purpose  of  the  renegotiation; 


(2)  The  terms  and  conditions  tt  the 
original  loan; 

(3)  The  terms  and  conditions  now 
available  to  the  general  public; 

(4)  The  terms  and  conditions  now 
offered  the  employee: 

(5)  What  action  the  employee  has 
taken  to  move  the  loan  to  an  otherwise 
nonprohibited  creditor;  and 

(6)  The  financial  hardship,  if  any, 
denial  of  the  request  will  cause. 

(d)  No  covered  employee  may 
renegotiate  a  loan  bom  a  prohibited 
creditor  without  the  prior  written 
approval  of  the  President  after 
consultation  widi  die  DAEO. 

(e)  Notwithstanding  the  restrictioiu  of 
this  section,  a  covered  employee  may 
assume  a  mortgage  loan  made  by  s 
prohibited  creditor  under  the  following 
circumstances: 

(1)  The  loan  is  for  employee's 
personal  residence: 

(2)  The  employee  is  unable  to  arrange, 
without  undue  financial  hardship,  a  loan 
from  a  nonprohibited  creditor; 

(3)  The  terms  of  the  assumption  are  no 
more  favorable  than  those  made 
available  to  the  general  public  by  the 
same  creditor 

(4)  The  employee  receives  the  prior 
approval  of  the  appropriate  approving 
official  who  shall  have  consulted  with 
die  DAEO;  and 

(5)  The  employee  is  disqualified  frvm 
participating  in  any  particular  matter 
having  a  direct  and  predictable  impact 
on  the  creditor. 

(f)  An  extension  of  credit  to  a  covered 
employee's  spouse  or  dependent  child 
shall  constitute  an  extension  of  credit  to 
the  employee. 

I1S0S.17 
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(s)  While  employed  by  the  Board  an 
employee  may  not  purchase,  own.  or 
control  direcdy  or  indirecdy.  any 
securities  of  an  insured  depository 
institution  or  affiliate  thereof,  except  as 
permitted  in  this  section. 

(b)(1)  Except  ss  provided  in  paragraph 
(b)(2)  of  this  section,  an  employee  may 
o«vn  or  control  securities  of  an  insured 
depository  institution,  or  affiliate 
thereof,  whenever 

(i)  Ownership  or  control  was  acquired 
prior  to  commencement  of  Board 
employment  or  after  commencement  of 
employment  through  a  change  in 
marittJ  status  or  through  circumstances 
beyond  the  employee's  control  such  as 
inheritance,  gift,  or  merger,  acquisition 
or  other  change  in  corporate  ownership; 

(ii)  The  employee  makes  full  written 
disclosure  on  the  prescribed  fonn  to  the 
President  and  DAEO.  widdn  80  days  of 
commencing  employment  or  acquiring 
the  interest;  and 


(Ui)  The  employee  is  disqualified  from 

Krtidpating  in  any  particular  matter 
ving  a  diract  and  prsdictable  impact 
on  the  insured  depository  institution  or 
affiUate:  Provided.  That  the  President 
after  consultation  widi  dis  DAEO  and 
the  Office  of  Government  Ethics,  may 
determine  that  disqualification  is  not 
necessary  because  the  employee's 
interest  is  too  inconsequential  to  affect 
the  integrity  of  the  employee's  services 
to  the  Board. 

An  employee  may  own  or  control 
additional  securities  which  result  from  a 
stod(  spUt  stock  dividend,  or  the 
exercise  of  options  or  preemptive  rights 
arising  out  of  the  ownership  of  such 
securities. 

(2)  The  President  after  consultation 
with  the  DAEO,  may  require  that  an 
employee  divest  his  or  her  interest  in 
securities  whenever  disqualification 
under  paragraph  (b)(1)  of  this  section 
mi^t  impair  the  employee's  abib'y  to 
perform  his  or  her  Bciard  duties  and 
responsibilities. 

(c)  An  enyiloyee  may  have  an  indirect 
interest  in  securities  of  an  insured 
depository  institution,  or  affiliate  thereof 
which  arises  through  ownership  of 
shares  (or  other  investment  units)  of 
publicly  held  holding  companies,  mutual 
funds,  or  investment  bvsts  but  only  if: 

(1)  The  assets  of  the  holding  company, 
mutual  fund,  or  investment  trust  consist 
primarily  of  securities  of  nonbank 
entities;  and 

(2)  The  employee  does  not  own  or 
control  5  percent  or  more  of  the  shares 
(or  other  investment  units)  of  the 
holding  company,  mutual  fund,  or 
investment  trust 

Such  an  indirect  interest  in  securities  of 
an  insured  bank  or  affiliate  is  deemed 
too  inconsequential  to  affect  the 
integrity  of  the  employee's  services  to 
the  Board.  (This  provision,  wfaidi 
represents  a  statutory  waiver  pursuant 
to  former  18  U.S.C  20e(bX2).  is  adopted 
from  die  FDIC  regulations  at  12  CFR 
338.1-7(0).) 


11808.18   OMmtI 

(a)  While  employed  by  the  Board  an 
employee  may  not  purchase,  own.  or 
contid.  direcdy  or  indirecdy.  any 
securities  issued  by  any  bridge  bank  or 
other  institiition  organised  under  section 
2lA(bXll)  of  die  Federal  Home  Loan 
Bank  Board  Act  as  added  by  section 
S01(a)ofFIRREA. 

(b)  While  employed  by  die  Board  an 
employee  may  not  purchase  securities 
ot  or  otherwise  invest  in.  any  open-  or 
dosed-end  fnnd  primarily  desifiMd  to 
acquire  dalfts  or  other  insured 
depodtory  insdtutk»s. 


.1    B. 


I-A._     f    \T-.^     rm     KT.     n.a     I    ur-J 1 n.1 


I-  »»..1__ I   ■> 1_».. 


/  Vol  SS.  Na  31  /  Wednwdiy.  Pebnwry  14.  1900  /  Rule*  and  RggnktioM 


(c)  While  employed  by  the  Board  an 
employee  auy  not  knowingly  aoqnire. 
direcdy  or  indifectly.  any  financial 
interest  which  cooibct*  or.  appears  lo 
conflict,  with  hie  or  her  official  duties 
and  responsibilities. 

(dXl)  Except  as  provided  in  paragraph 
(d)(2)  of  this  aection.  an  employee  may 
own  or  control  investments  described  in 
paragraph  (c)  of  this  section  whenever 

(i)  Ownership  or  control  was  acquired 
prior  to  commencement  of  Board 
employment,  or  after  commencement  of 
employment,  through  a  change  in 
marital  status  or  through  circumstances 
beyond  the  employee's  control  such  as 
inheritance,  gift,  or  merger,  acquisition 
or  other  chaii^  in  corporate  ownership*. 

(ii)  The  employee  makes  full,  written 
disdoeure  on  the  prescribed  form  to  the 
DAEO  within  30  days  of  commencing 
employment  or  acquiring  the  interest: 
and 

(iii)  The  employee  is  disqualified  from 
participating  in  any  decision  or  other 
action  having  a  direct  and  predictable 
impact  on  the  employee's  financial 
interest  Prxrrided,  That  the  President 
after  consultation  with  tfw  DAEO  and 
dw  Office  of  Government  Ethics,  may 
determine  that  disqualification  is  not 
necessary  because  the  employee's 
interest  is  too  faiconseqaential  to  affect 
the  inte^ty  of  the  employee's  services 
to  die  Board. 

(2)  The  employee  may  be  required  to 
dispose  of  his  or  her  interest  in 
securities  whenever  disqualification 
under  paragraph  (d)(1)  of  this  sectioa 
might  tnpaff  the  employee's  abihty  to 
perform  his  or  her  Board  dnties  and 
responsibilities. 

(e)  An  enplojree  may  have  an  bidirect 
interest  in  otherwise  prohibited 
investments  which  arises  through 
ownership  of  shares  (or  other 
faivestment  units)  of  pabUcly  held 
companies.  Butual  funds,  or  investmeBt 
trusts  which  have  broadly  diversified 
portfolios  not  specializing  in  any 
particular  industry  and  whidi  arv 

(1)  Widely  held  and  are  not  under  the 
employee's  control;  or 

(2)  Limited  partnership  interests  in 
large  public  partnerships  \S*~.  one  which 
has  at  least  30  partnership  interests)  and 
less  than  25%  <rf  the  graes  revenues  of 
the  limited  partnership  ia  derived  from 
fums  doii^  business  with  the  RTC 

The  employee  is  disqualified,  however, 
from  participating  in  any  particular 
matter  having  a  direct  and  predictable 
impact  on  the  emplojree's  financial 
interest  in  such  investments:  Provided, 
That  the  I>r«sident  after  consultation 
with  the  DAEO  and  the  Office  of 
Government  Ethica.  may  detannine  that 
disqualification  is  not 


because  the  employee's  interest  is  loo 
inconsequential  to  affect  the  inte^ty  of 
the  employee's  services  to  the  Board. 


Iiso&it 


(a)  An  employee,  the  employee's 
spouse  or  dependent  child,  or  members 
of  the  employee's  immediate  household 
shall  not.  directly  or  indirectly,  purchase 
any  property  which,  to  the  employee's 
knowledge,  the  RTC  manages  as 
conservator  of  an  insured  depository 
institution  or  holds  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  the  assets  of  an  insured  depository 
institution,  regardless  of  how  the 
property  is  sold. 

(b)  An  employee  who  is  involved  in 
the  disposition  of  such  assets  when  the 
receivership  assets  shaU  disqualify 
himself  or  herself  from  perticipation  in 
the  dispostion  of  such  assets  when  the 
employee  becomes  awara  that  any 
relative,  or  any  organization  or 
partnership  with  which  the  employee, 
the  employee's  spouse  or  dependoit 
child  is  associated,  has  submitted  a  bid 
for  purchase  of  such  assets.  The 
employee  shall  advise  the  President  and 
the  DAEO  fai  writing  of  the  self- 
disqualification. 

(c)  An  employee  shall  not.  directly  or 
bidirectly.  use  or  release  to  persons 
outside  the  Board  confidential 
information  regarding  the  sale  or 
disposition  of  assets. 
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An  employee,  the  employee's  spouse 
or  dependent  child,  or  members  of  the 
employee's  immediate  household  shall 
not.  directly  or  indfrectly,  purchase  or 
bid  on  any  property  owned  by  the  Board 
or  owned  or  held  by  die  RTC  fai  its 
corporate  capacity. 

fltMutl 
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An  eoirfoyee.  the  employee's  spouse 
or  dependent  child,  or  memben  of  the 
employee's  immediate  household  shall 
not.  directly  or  indirectly,  provide  any 
goods  or  services  for  compensation  to 
the  Board  or  RTC  unless  the  President 
determines,  subiect  to  the  prohibitions 
in  ISU^C  203  and  206.  that  then  is  a 
most  compelling  reason  to  do  so.  sudi  as 
whera  the  Board's  or  RTCs  needs 
cannot  be  otherwise  met  For  the 
purposes  of  this  section,  the  term 
"services"  does  not  include  services  as 
required  by  the  enq>loyea's  position  with 
the  Board. 
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(a)  An  employee  shall  not  engage  in 
employment  or  other  activity  outside  the 
scope  of  his  or  her  Board  employment 
which  is  not  compatible  with  the  full 
and  proper  discharge  of  the  employee's 
duties  and  responsibilities  to  the  Board. 
Employment  or  activity  which  is  not 
compatible  with  the  employee's  duties 
and  responsibilities  to  the  Board 
includes,  but  is  not  limited  to,  that  which 
results  in.  or  creates  an  appearance  of^  a 
conflict  of  interest  or  impaira  the 
employee's  physical  or  mental  capacity 
to  perform  the  duties  and 
responsibilities  of  his  or  her  position 
wi&  the  Board.  Such  employment  or 
activity  may  involve: 

(1)  Service,  with  or  without 
compensation,  as  an  organizer, 
incorporator,  director,  officer,  trustee,  or 
representative  ot  or  advisor  at 
consultant  ta  or  in  any  other  capacity 
«vith.  any  insured  depository  institution, 
including  a  credit  union: 

(2)  Service,  with  or  without 
compensation,  in  any  capacity  with  an 
investinent  advisor,  investment 
company,  investment  fund,  mutual  fund, 
insurance  company,  stockbroker, 
underwriter,  or  any  other  person 
engaged  in  providing  financial  services; 
or 

(3)  Active  participation  in  or  conduct 
of  a  business  dealing  with  or  related  to 
real  estete  including,  but  not  limited  to. 
real  estate  brokerage,  management  and 
sales,  property  insurance  and  appraisal 
services. 

(b)  An  employee  shall  not  engage  in 
outside  employment  or  other  activity, 
with  or  without  compensation,  with  any 
person  or  entity  doing  business  with  the 
Board  or  RTC 

(c)  An  employee  shall  not  accept  any 
money  or  anyti^ng  of  monetary  value 
from  a  private  source  as  compensation 
for  Uie  emfJoyee's  service  to  the  Board 
or  RTC  (See  IS  US.C  200l) 

(d)  An  employee  shall  not  directly  or 
indirectly,  receive  compensation  for 
representational  services  rendered  by 
himself  or  herself  or  another  before  an 
agency  of  the  Federal  or  District  of 
Columbia  Government  on  matten  in 
which  the  United  States  has  an  interest 
(See  18  U.S.C  203.) 

(e)  Except  as  provided  in  paragraph  (f) 
of  this  section,  an  employee  shall  not 
represent  anyone  before  an  agency  or 
court  of  the  Federal  or  District  of 
Columbia  Government  with  or  without 
compensatioa  in  mattera  in  which  the 
United  States  has  an  interest  other  than 
in  the  proper  discharge  of  ttie 
employee's  offidal  duties.  (See  IS  U.S.C 
206.) 
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(Q  An  employee  must  obtain  the  prior 
written  approval  of  the  President  after 
consultation  with  the  DAEO,  in  order  to 
represent  a  parent  spouse,  child,  or 
person  or  estate  for  which  he  or  she 
serves  as  a  guardian,  executor, 
administrator,  trustee,  or  personal 
fiduciary,  with  or  without  compensation. 
(See  IB  U.S.C  205.) 

(g)  This  section  does  not  preclude  an 
employee  from  participating  in  the 
activities  ot 

(1)  Charitable,  religious,  professional, 
social  fraternal  nonprofit  educational 
and  recreational  public  service,  or  civic 
organizations,  so  long  as  such 
participation  does  not  violate  1 1505.16 
or  IB  U.S.C  203  or  205:  or 

(2)  National  or  state  political  parties, 
if  not  prohibited  by  law. 

(h)  Any  employee  who  engages  In.  or 
intends  to  engage  in.  outside 
employment  or  other  activity  must 
obtain  the  prior  written  approval  of  the 
President  who,  after  consultation  with 
the  DAEO,  will  determine  whether  such 
employment  or  activity  is  compatible 
with  the  purposes  of  this  part 

§  1806.29   Empioymsnt  of  famSy  mafivars 
by  parsons olliar  than  the  Boarder  RTC. 

(a)  In  order  to  avoid  a  conflict  of 
interest  or  the  appearance  of  a  conflict 
a  covered  employee  shall  report  to  the 
President  the  employment  of  the 
employee's  spouse,  child,  parent 
brother,  sister,  or  a  member  of  the 
employee's  immediate  household.  «vithin 
30  days  of  when  the  employee  becomes 
awara  of  it  by: 

(1)  An  insured  depository  institution 
or  ita  affiliate; 

(2)  A  firm  or  business  with  which,  to 
the  employee's  knowledge,  the  Board  or 
RTC  has  a  contractual  or  other  biuiness 
or  financial  relationship:  or 

(3)  A  firm  or  business  which,  to  the 
employee's  knowledge,  is  s^king  a 
business  or  contractual  relationship 
with  the  Board  or  RTC 

(b)  A  covered  employee  will  not  be 
assigned  to  any  matter  directly 
involving  the  family  member's  employer 
unless  the  President,  after  consultation 
with  the  DAEO.  makes  a  prior 
determination  that  the  nature  of  the 
family  member's  employment  makes  it 
unlikely  that  the  employee's  services  to 
the  Board  will  be  affected  by 
participation  in  the  matter.  In  making 
determinations  under  this  section, 
significant  weight  shall  be  given  to  the 
policy-making  character  of  the  family 
member's  position.  Under  most 
circumstances,  positions  which  are 
clerical  or  lacking  policy-making 
character  would  not  require 
disqualification. 


Subpart  D*  ConfMenttai  StatenMfrtsof 


PuMte  Financial  DIacloaufV  Raporta; 
■na  nspnn  or  BinpioynMni  upsn 


I  iS06i24   ConndantW 


(a)  General.  All  Board  employees, 
including  employees  of  other  agencies 
detailed  to  the  Board,  classified  at  GS- 
13  to  GS-15,  or  at  a  comparable  pay 
level  under  the  Board's  personnel 
authority,  shall  be  deemed  to  be  covered 
employees  for  the  purpose  of  filing 
confidential  statemente  of  employment 
and  financial  interests  pursuant  to  this 
section.  The  President  after 
consultation  with  the  DAEO  and  the 
Office  of  Government  Ethics,  may 
require  the  filing  of  such  statemente  by 
employees  at  pay  levels  below  GS-13,  or 
a  comparable  pay  level  under  the 
Board's  personnel  authority,  when  it  is 
determined  to  be  essential  to  protect  the 
integrity  of  the  Government  and  avoid 
possible  conflict  of  interest  situations. 

(b)  Submission  of  Statements.  (1) 
Covered  employees  will  be  requireid  to 
file  statemente  of  employment  and 
financial  interesU  within  30  days  of 
initial  employment  and  each 
reappointment  thereto  and  annually 
thereafter  writh  information  as  of  June 
30.  Covered  employees  who  have 
commenced  employment  within  90  days 
of  June  30  need  not  submit  another 
statement  for  such  reporting  period. 

(2)  Statemente  shall  be  made  upon 
forms  prescribed  by  the  Board. 
Instructions  accompanying  the  forms 
will  indicate  where  the  statement  is  to 
be  submitted.  Each  covered  employee 
required  to  file  shall  be  notified  of  their 
obligation. 

(3)  Each  statement  of  employment  and 
financial  interesU  and  iU  instructions 
will  require  the  covered  employee  to 
supply  information  on: 

(i)  All  other  employment  and 
(ii)  The  financial  intereste  of  the 
employee  which  have  been  determined 
to  be  relevant  in  light  of  the  duties  he  or 
she  is  to  perform,  including,  but  not 
limited  to.  the  name  of  companies  in 
which  he  or  she  has  a  financial  interest 
and  the  nature  of  such  financial  interest 

(c)  Confidentiality  of  statements. 
Statemente  of  employment  and  financial 
intereste  shall  be  held  in  confidence. 
Statemente  shall  be  received,  reviewed, 
and  retained  in  the  office  of  the  DAEO. 
who  shall  be  responsible  for  maintaining 
the  statemente  in  confidence. 


I1S06.S8    M«e 


expected  to  serve  in  excess  of  60  days 
out  of  a  366  day  period)  whoee  positions 
are  classified  at  GS-16  or  above  of  dw 
General  Schedule,  or  whoee  basic  rata 
of  pay  (excludiag  "step"  increases) 
under  other  pay  sdiedules  is  equal  to  or 
greater  than  the  rate  for  GS-16  (step  1), 
and  employees  whose  positions  are 
excepteid  from  competitive  service  by 
reason  of  being  of  a  confidential  or 
policy-making  ^aracter  (unless 
otherwise  exdudisd  by  ttw  Office  of 
Government  Ethics)  must  file  Financial 
Disclosure  Reporte  (SP  278)  upon 
appointment  termination,  and  annually 
in  accordance  with  the  regulations  of 
the  Office  of  Government  Ethics.  5  CFR 
part  2634  (formeriy  5  CFR  part  734). 
Oveni^t  Board  memben  who  are 
employees  of  other  government  agencies 
will  file  their  reporte  with  their 
employing  agency,  and  punuant  to 
FIRREA.  file  a  copy  wiUi  die  RTC  ethics 
counselor. 

y  v^H^^M^s^F      ^^^^s^a^e  a  a^^  ^^e^^a^^a^wee^^^p^a  aiH^a^aa 


Each  cover  employee  shall  report  to 
the  DAEO  on  a  prescribed  form  his  or 
her  resignation  to  accept  employment  in 
the  private  sector.  Such  report  riiall 
include  pertinent  information  regarding 
the  prospective  employment  and  shall 
be  made  as  soon  as  possible  but  in  no 
event  less  than  two  weeks  prior  to  the 
effective  date  of  resignation. 

Subpart  E'UniHallona  on  AcHvWaa  of 


Qovanwiant  Employaos 


Officera  and  employees  (including 
special  Government  employees,  who  are 


I1S06.27   UmNaUonseni 

(a)  No  former  employee  or  special 
government  employee,  after  terminating 
government  employment  shall 
knowingly  act  as  agent  or  attorney  for. 
or  otherwise  represent  any  other  person, 
except  the  United  States,  in  any  fonnal 
or  informal  appearance  before,  or  with 
the  intent  to  iidluence,  make  any  oral  or 
written  communication  on  behalf  of  any 
other  person  other  than  the  United 
States: 

(1)  To  any  department  agency,  or 
court  of  the  Untied  States; 

(2)  In  connection  with  any  particular 
government  matter  involving  a  spedfic 
party:  and 

(3)  In  which  such  employee  or  special 
government  emplojree  participated 
personally  and  substantially  as  an 
employee  or  special  government 
employee  through  decision,  approval 
disapproval  recommendation  advice, 
investigation,  or  otherwise. 

See  18  US.C  207(a)  and  5  CFR  2837.201 
(formerly  5  CFR  737  JH*))' 
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(b)  No  fbnner  enployee  or  speda) 
govenunent  employee,  within  two  yean 
after  tennination  of  employment  with 
the  Board,  shall  knowingly  act  »m  agent 
or  attorney  for.  or  otherwise  represent 
any  other  person,  except  the  United 
States,  in  any  formal  or  informal 
appearance  before,  or  with  the  intent  to 
influence,  make  any  oral  or  written 
communication  on  behalf  of  any  other 
person  other  than  the  Untied  States: 

(1)  To  any  department,  agency,  or 
court  of  the  United  States; 

(2)  In  connection  with  any  particular 
government  matter  involving  a  specific 
party:  and 

(3)  If  such  matter  was  actually 
pending  under  the  employee's 
responsibility  as  an  ofRcer  or  employee 
within  a  period  of  one  year  prior  to  the 
tennination  of  such  responsibility. 

See  18  U.S.C  207(b)(i)  and  5  CFR 

2632.202  (formerly  5  CFR  737.7(a)). 

(c)  No  former  senior  employee,  within 
two  years  after  termination  of 
employment  with  the  Board  or  RTC. 
shall  Imowingly  represent  or  aid. 
counsel  advise,  consult,  or  assist  in 
representing  any  other  person,  except 
the  United  States,  by  personal  presence 
at  any  formal  or  informal  appearance: 

(1)  Before  any  department,  agency,  or 
court  of  the  United  States; 

(2)  In  connection  with  any  particular 
government  matter  involving  a  specific 
party;  and 

(3)  In  which  matter  he  or  she 
participated  personally  and 
substantially  while  an  employee. 

See  18  US.a  207(bXii)  and  5  CFR 

2637.203  (formerly  5  CFR  737.9(a)). 

(d)  The  provisknis  of  paragraphs  (a), 
(b),  and  (c)  of  this  section  shall  not 
apply  to  the  participation  of  a  former 
employee  or  special  government 
employee,  other  than  those  persons 
described  in  paragraph  (e)  of  this 
section,  in  matters  of  genial 
application,  such  as  rulemaking, 
proposed  legislation  or  regulations,  and 
the  formulation  of  general  poticy 
standards  or  objectives  but  shall  apply 
to  rulemaking  having  a  direct  and 
predictable  effect  on  a  certain  party  or 
group  of  parties.  (5  CFR  2637.201 
(formeriy  5  CFR  737.5(c)). 

(e)  For  a  period  of  one  year  after 
tennination  of  employment  with  the 
Board,  no  former  senior  employee  (other 
than  a  special  government  employee 
who  serves  for  fewer  than  sixty  (80) 
days  in  a  calendar  year)  shall  kno%vingly 
act  as  an  agent  or  attorney  for.  or 
otherwise  represent  any  other  person 
except  the  United  States,  in  any  forma) 
or  informal  appearance  before,  or  with 
the  intent  to  influence,  make  any  oral  or 
written  oommunicatioo  oa  briialf  of  any 


other  person  other  than  the  United 
States  to  the  Board  or  RTC  or  any  of  its 
officers  or  employees  in  oonnectian  with 
any  particular  government  matter, 
whether  or  not  involving  a  specific 
party,  which  is  pending  before  the  Board 
or  RTC  or  in  which  the  Board  or  RTC 
has  a  direct  and  substantial  interest  See 
18  U.S.C  207(c)  and  5  CFR  2637.204 
(formeriy  5  CFR  737.11). 

llSOSJi    UwHaMone on ttdinq or 


(a)  For  a  period  of  one  year  after 
termination  of  employment  with  the 
Oversight  Board,  no  former  covered 
employee,  including  a  former  senior 
employee,  shall  knowingly  act  as  agent 
or  attorney  for.  or  otherwise  aid  or 
advise  any  other  person  (except  the 
United  States],  concerning  any  judicial 
or  other  proceeding,  application,  request 
for  a  ruling  or  other  determination, 
contract,  daim.  or  other  particular 
matter 

(1)  In  which  the  former  employee 
knows  that  the  United  States  is  a  party 
or  has  a  direct  and  substantial  interest; 

(2)  That  involves  the  same  specific 
party  or  parties;  and 

(3)  In  which  matter  he  or  she 
participated  personally  and 
substantially  while  an  employee. 

(b)  For  purpose  of  paragraph  (a)  of 
this  section,  the  limitations  on  aiding 
and  advising  shall  only  apply  to 
particular  matters  about  which  the 
former  employee  had  access  to 
information  which  is  exempt  from 
disclosure  under  section  552  of  title  5  of 
the  United  States  Code,  and  which  is  so 
designated  by  the  Oversight  Board  or 
RTC  and  which  information  is  the  basis 
for  the  aid  or  advice. 

f1S0&l»   ComuMionaatopraprMyof 

appearanao  before  ttie  Boaroor  RTC 

Any  former  employee  who  wishes  to 
appear  before  the  Board  or  RTC  on 
behalf  of  any  person  other  than  the 
United  States,  or  an  agency  thereof,  at 
any  time  after  termination  of 
employment  with  the  Board,  may 
consult  the  DAEO  as  to  the  propriety  of 
such  appearance. 

11508,30    Suapeiwlonof 


Any  former  employee  or  special 
government  employee  who,  knowingly 
fails  to  comply  with  the  provisions  of 
this  subpart  may  be  prohibited  from 
making  an  appearance  before  or  an  oral 
or  written  communication  to  the  Board 
or  RTC  for  such  period  of  time  as 
provided  in  procedures  to  be  adopted  by 
the  Board  or  RTC 


Subpart  F    P**  j*  •"^  $^^5""^*** 

and  RaaponaMMIaa  of  SpacW 
Qovammant  Einpwyaaa 

I1S0&S1    General 

(a)  Special  government  employees  are 
those  serving  the  Board  by  performing 
temporary  duties  either  on  a  full  time  or 
intermittent  basis,  with  or  without 
compensation,  for  a  period  not  to  exceed 
130  days  during  any  period  of  365 
consecutive  days.  The  two  independent 
members  of  the  Board  and  members  of 
the  National  and  Regional  Advisory 
Boards  are  expected  to  be  special 
government  employees. 

(b)  The  rules  of  conduct  contained  in 
subparts  A.  B,  C  D,  and  E  of  this  part 
shall  also  apply  to  special  government 
employees  insofar  as  their  employment 
with  the  Board  is  concerned,  except  as 
otherwise  indicated  in  this  subpart  F. 
Thus,  for  example,  the  prohibition  in 

{ 1505.14(e),  concerning  active 
participation  in  political  management  or 
campaigns  (5  U.S.C  7321  et  seq.,  the 
Hatdi  Act),  only  applies  to  special 
government  employees  on  days  that 
they  serve  the  Board,  and  the  general 
restrictions  imposed  on  outside 
employment  and  investments  by  subpart 
C  of  tliis  part  do  not  apply  to  special 
government  employees  as  long  as  they 
are  disquaUfied  from  dealing  with 
particular  matters  affecting  their 
employers  or  financial  interests. 


t1506J2 

and  206. 


ApplcabWy  of  18  OSjC.  203 


(a)  The  prohibitions  in  18  U.S.C  203 
and  205  applicable  to  special 
government  employees  are  less  stringent 
than  those  which  affect  regular 
employees.  These  two  sections  in 
general  operate  to  preclude  a  regular 
Government  employee,  except  in  the 
discharge  of  his  or  her  official  duties, 
from  representing  another  person  before 
a  department  agency  or  court  whether 
with  or  without  compensation,  in  a 
matter  in  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial 
interest  However,  the  two  sections 
impose  only  the  following  major 
restrictions  upon  a  special  government 
employee: 

(1)  He  or  she  may  not.  except  in  the 
discharge  of  his  or  her  official  duties 
represent  anyone  else  (or  receive 
compensation  from  another's 
representation)  before  a  court  or 
Government  agency  in  a  particular 
matter  involving  a  specific  party  or 
parties  in  whidi  the  United  States  is  a 
party  or  has  a  direct  and  substantial 
interest  and  in  which  he  or  she  has  at 
any  time  participated  personally  and 
substantially  in  the  course  of  his  or  her 
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GoveinQient  employment  What 
constitutes  personal  and  substantial 
participation  in  a  matter  is  discnsaed  in 
11505.34(b). 

(2)  He  or  she  may  not,  except  i«  the 
discharge  of  his  or  her  official  daties. 
represent  anyone  else  (or  receive 
compensation  from  another's 
representation)  in  a  matter  involving  a 
specific  party  or  parties  in  which  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  interest  and  which  is 
pending  before  the  agency  he  or  she 
serves.  However,  this  restraint  is  not 
applicable  if  he  or  she  has  served  the 
agency  no  more  than  00  days  during  the 
past  365.  He  or  she  is  bound  by  the 
restraint  if  applicable,  regardless  of 
whether  the  matter  is  one  in  witich  be  or 
she  has  ever  participated  personally  and 
substantially. 

(b)  These  restrictions  proidbit  both 
paid  and  unpaid  representation  and 
apply  to  a  special  government  employee 
on  the  days  when  he  or  she  does  not 
serve  the  Government  as  well  as  on  the 
days  when  be  or  she  does. 

(c)  A  special  government  employee 
who  undertakes  service  with  the  Board, 
and  another  Federal  entity,  including  the 
RTC,  shall  inform  each  of  his  or  her 
arrangements  with  the  other. 

(d)  There  may  be  situations  where  a 
special  govenunent  employee  has  a 
respofuible  position  with  his  or  her 
regular  emptojrer  which  requires  the 
employee  to  participate  personally  in  a 
particular  matter  before  the  Board  or 
RTC  In  this  situation,  assuming  that 
such  representation  is  not  prohibited  by 
18  U.S.C  203  or  205,  tiie  special 
government  employee  should  participate 
in  the  matter  for  his  or  her  regular 
employer  only  with  the  knowledge  and 
approval  of  the  President  after 
consultation  with  the  DAEO.  However, 
an  independent  member  of  the 
Oversij^t  Board  or  a  member  of  a 
National  or  Regional  Advisory  Board 
may  not  represent  his  or  her  regular 
employer  in.  and  must  be  fully  recused 
from  agency  deliberations  or  actions 
concerning  any  contract  or  other 
particular  matter  such  employer  has 
before  or  involving  the  Oversight  Board 
or  RTC,  and  must  also  be  prohibited 
from  sharing  in  any  fees  or  profits 
direcUy  attributable  to  such  contract  or 
other  particular  matter.  Employers  of 
those  who  serve  as  independent 
members  of  the  Oversight  Board  or 
members  of  a  National  or  Regional 
Advisory  Board  are  not  barred  from 
contracting  with  the  Oversight  Board. 

(e)  Section  205  of  tide  1&  U.S.C. 
permits  a  special  government  employee 
to  represent  with  or  without 


compensetlon.  a  parent,  spouse.  drikL  or 
another  person  or  en  estate  be  or  sae 
serves  as  a  Adadefy,  bat  only  if  he  or 
she  has  the  approval  of  the  official 
responsibb  ior  appobilownts  to  hla  or 
her  positioB  and  the  matter  involved  ia 
neither  one  in  which  he  or  she  has 
participated  personally  or  substantially 
nor  one  under  his  or  her  official 
responsibility.  What  oonsUtutss 
personal  and  substantial  partidpalioo  in 
a  matter  U  discussed  in  1 1506i4(b). 
Tlie  term  "official  responsibility"  is 
defined  in  18  U.S.C.  202  to  mean  Uie 
direct  administrative  or  operating 
authority,  whether  immediate  or  final 
and  either  exercisable  alone  or  with 
others,  and  either  personally  or  tfirou^ 
subonifaiates.  to  approve,  disapprove,  or 
otherwise  dfaect  action  in  the  Board  or 
RTC 

1180613   AppllcabMyet1tU4£.107. 

Section  207  of  title  1&  U.8.C  applies 
to  individuals  who  have  left 
Government  service,  including  former 
special  government  employees.  It 
prevents  a  former  employee  or  special 
government  employee  bom  representing 
another  person  in  connection  widi 
certain  matters  (or  making  oral  or 
written  communications,  with  the  Intent 
to  influence,  to  the  Government  or  a 
court)  in  which  he  or  she  participated 
personally  and  substantially  on  behalf 
of  flie  Govenunent  The  nuitters  are 
those  involving  a  specific  party  or 
parties  in  which  the  United  States  is 
also  a  party  or  has  a  direct  and 
substantial  interest  What  constitutes 
personal  and  substantial  participation  fai 
a  matter  Is  discussed  fai  I  lS06i4(b).  In 
addition,  section  207  of  title  18  U.S.C 
prevents  a  former  emplovee  for  a  period 
of  two  years  after  his  or  her 
responsibility  for  a  matter  has  ceased, 
from  representing  another  person  (or 
maJdng  oral  or  written  communications 
with  the  intent  to  influence)  in  such 
matter  before  a  court  department  or 
agency  if  the  matter  was  actually  ending 
within  the  area  of  his  or  her  official 
responsibility  at  any  time  in  the  last 
year  prior  to  termination  of  the 
employee's  responsibility. 

1180644    Applcabmyof18UJX.806. 

(a)  Section  208  of  title  U,  U.S.C  bears 
on  the  activities  of  Govenunent 
personnel  including  special  government 
employees  in  the  course  of  their  official 
duties.  In  general  it  prevents  an 
employee  or  special  Government 
employee  from  participating  personally 
and  substantially  as  a  Government 
officer  or  employee  in  a  particular 


matter  in  which,  to  his  or  her 
,lheeanh»yae.lhe 


employee's 

or  a  profit  or  MMiprollt 
wUdilhs eaipkyee  has  er  is  I 
officer,  dirsctor.  trustee,  partner  or 
Bwployae.  or  any  person  or  erganiaatlon 
with  arhoa  the  sasplofes  is  negotiating 
or  has  any  arrangement  concerning 
prospective  employment  has  a  financial 
intaraot  Waivsra  suy  be  granted  by  tfM 
President  after  coasoltalion  with  the 
DAEO  and  the  Office  of  Covamaiant 
Ethics.  Until  a  waiver  is  granted,  wacial 
government  employees  are  disquallBad 
from  partidpatiiog  in  any  mattar  bi 
which  such  a  financial  interest  exists, 
(b)  For  the  purposes  of  18  US.C  aoa 
the  phrase  "partiiBipatas  personally  and 
substantially  in  a  particular  matter" 
applies  to  participation  through 
decision,  approval  disapproval 
recommendation,  the  rendering  of 
advice.  Investigation,  or  otherwise,  in  a 
judicial  or  other  proceeding,  application, 
request  for  s  luUng  or  other 
determination,  contract  claim, 
controveray,  change,  accusation,  arrest, 
or  other  particular  matter.  Accordinily. 
a  special  government  employee  sho^ 
hi  gsnsral  be  disqaalifiad  from 
parlidpati^  as  sinh  In  a  matter  of  aaf 
type  the  oatosM  of  wUch  wlH  have  a 
driect  and  prsdictable  effsot  iivon  dw 
financial  hitereats  covered  by  sectton 
208. 


I1808J6   Useefleard( 

A  special  government  emplojree  shall 
not  use  his  or  her  Board  employment  for 
a  purpose  that  is.  or  gives  the 
appearance  of  being,  motivated  by  the 
desire  for  private  gain  for  himself  of 
herself  or  another  person,  particulariy 
one  with  whom  he  or  she  has  family, 
business,  or  finaiudal  ties. 

|18liJ8   UseoflnsMeialermaaaa 

(a)  A  special  government  employee  . 
shall  not  use  any  inside  information 
obtained  as  a  rMult  of  his  or  her  Board 
employment  for  private  gain  for  himself 
or  herself  or  another  person,  either  by 
direct  action  on  his  or  her  part  or  by 
cotmsel  recommendation,  or  suggestioo 
to  another  person,  particularly  one  with 
whom  he  or  she  has  family,  business,  or 
financial  ties.  For  the  purpose  of  this 
section,  "inside  information"  means 
information  <^tained  under  Board  or 
RTC  authority  which  has  not  become 
part  of  the  body  of  public  biformatioo. 

(b)  The  provisions  of  1 1506.11(a) 
throub  (d)  with  regard  to  employees 
shallbe  applicable  to  qiedal 
government  employees. 
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A  special  government  employee  shall 
not  use  his  or  her  Board  employment  to 
coerce,  or  give  the  appearance  of 
coercing,  a  person  to  provide  financial 
benefit  to  himself  or  herself  or  another 
person  particularly  one  with  whom  he  or 
she  has  family,  business,  or  financial 
ties. 

fiSOSJt   Atf«rtce« 
toll 


Any  special  government  employee 
having  any  doubt  as  to  the  ethics  of  any 
owduct  falling  within  the  conflicts  of 
interest  statutes,  or  regulations,  should 
confer  with  the  DAEO.  Assistance  in 
interpreting  the  conflicts  of  interest 
statutes,  these  regulations,  and  any 
other  instructions  involving  conduct  and 
conflicts  of  interest,  will  also  be 
provided  by  the  DAEO  to  any  special 
governm«it  employee,  prospective 
special  government  employee,  and  their 
appointing  officials  and  supervisors 
desiring  it 


Special  government  employees  will  be 
required  to  file  a  confidential  statement 
of  employment  and  financial  uiterests  in 
accordance  with  S  1S0S.24.  or  a 
Financial  Disclosure  Report  (SP  278)  in 
accordance  with  i  1S06.25. 


Subpart  0—Comp«t«nM,  EspwtanM, 
Niwyiny,  ana  rnnass  ot  maowiKifi 
Truat  Corporation  r 

11505.40 


(a)  For  the  purposes  of  this  section: 

(1)  "Default"  has  the  meaning  set  forth 
in  12  CFR  150&2(d). 

(2)  "Pattern  or  practice  of 
'defalcation"  has  the  meaning  set  forth  in 

12  CFR  ISQMIt)- 

(3)  "Loss"  has  the  meaning  set  forth  in 
12  CFR  1506.2(g). 

(4)  "Material  obligation"  has  the 
meaning  set  forth  in  12  CFR  1506.2(i). 

(5)  "SubstantioHoss  to  the  Federal 
Deposit  insurance  funds"  has  the 
meaning  set  forth  in  12  CFR  1506.2(t). 

(b)  The  RTC  shall  prescribe  policies 
and  procedures  whidi,  at  a  minimum 
ensure  that  any  individual  (not  subject 
to  the  regulations  at  12  CFR  part  1506  or 
12  CFR  part  1606)  who  is  performing, 
directly  or  indirectly,  any  function  or 
service  on  behalf  of  the  RTC  meets 
minimum  standards  of  competency, 
experience,  integrity,  and  fitness  and 
that  only  persons  meeting  such 
minimum  standards: 

(1)  Enter  into  any  contract  with  the 
RTC;or 

(2)  Are  employed  by  the  RTC  or 
otherwise  peiform  any  service  for  or  on 
behalf  of  the  RTC 


(c)  The  standards  established  by  the 
RTC  in  its  policies  and  procedures 
issued  pursuant  to  paragraph  (a)  of  this 
section  shall,  at  a  minimum,  prohibit 
from  service  on  its  behalf  any  person 
who  has: 

(1)  Been  convicted  of  any  felony: 

(2)  Been  removed  fittm,  or  prohibited 
from  participation  in  the  affairs  of,  any 
insured  depository  institution  pursuant 
to  any  final  enforcement  action  by  any 
appropriate  Federal  banking  agency, 

(3)  Demonstrated  a  pattern  or  practice 
of  defalcation  regarding  obligations  to 
insure  depository  institutions:  or 

(4)  Caused  a  substantial  loss  to 
Federal  deposit  insurance  funds. 

(d)  The  RTC  shall  prescribe  policies 
and  procedures  which  require  that  any 
ol^er  (not  subject  to  the  regulations  at  12 
CFR  part  1506  or  12  CFR  part  1606),  and 
any  employment  application  submitted 
to  the  RTC  include  a  list  and 
description  of  any  instance  during  the 
preceding  5  years  in  which  the  person  or 
company  under  such  person's  control 
defaulted  on  a  material  obligation  to  an 
insured  depository  institution:  and  such 
additional  information  as  the  RTC 
determines  to  be  necessary. 
Duiel  P.  KMmay. 

President  and  Chief  Executive  Officer, 
Oversight  Board. 
[FR  Doc  90-3428  Filed  2-13-flO;  8:45  am) 


•  \ 
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RESOLUTION  TRUST  CORPORATION 
12  CFR  Part  1605 


Conduct 

AOCNCV:  Resolution  Trust  Corporation. 
action:  Final  rule. 


I  The  Resolution  Trust 
Corporation  ("RTC')  is  adopting  these 
rules  and  regulations,  12  CFR  part  1605, 
which  prescribe  standards  of  ethical  and 
other  conduct  for  RTC  employees,  in 
implementation  of  the  provisions  of 
section  2lA(p](2)  of  the  Federal  Home 
Loan  Bank  Act,  12  U.S.C.  1421  et  seq^  as 
added  by  section  501  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  ("FIRREA"), 
Pub.  L  No.  101-73, 103  Stat.  183.  363. 
These  regulations  are  being  adopted  to 
ensure  that  the  employees  of  the  RTC 
maintain  the  highest  level  of  ethical 
conduct  and  to  maintain  public 
confidence  in  the  RTC 
I»mil¥tt  OATC  February  5, 1990. 
FON  niRTIMM  MraNMATION  CONTACT! 

Katberine  A.  Corigliano,  Assistant 
Executive  Secretary  (Ethics),  202-598- 
7272. 

•UPfiaKNTANV  mfonmation:  On 
December  22, 1989,  the  RTC  issued  for 
public  comment  a  proposed  regulation, 
12  CFR  part  1606,  which  provides 
standards  of  ethical  and  other  conduct 
of  RTC  employees  (54  FR  52606).  The 
Office  of  Government  Ethic*  ("OGE") 
has  reviewed  the  regulation  for 
consistency  with  applicable  law  and 
regulation. 

In  addition  to  written  comments 
received  from  the  OGE,  the  Oversight 
Board  of  the  RTC  in  its  proposed 
regulations  published  on  January  9, 1990, 
mandated  the  addition  of  a  new  subpart 
to  cover  the  statutory  prohibition  of 
employment  of  certain  individuals.  This 
substantive  addition,  included  in 
subpart  G,  defines  the  minimum 
competence,  experience,  integrity,  and 
fitness  requirements  for  RTC  employees. 
Fmally,  comments  on  the  proposed 
regulations  were  received  fivm  the 
General  Accounting  Office  ("GAO"). 
two  trade  associations,  and  two  private 
individuals. 

In  response  to  the  comments  received 
from  OGE,  the  regulation  has  been 
revised  to  reflect  more  accurately  the 
current  status  of  the  law  which  requires 
the  RTC  before  providing  a  waiver 
under  18  U.S.C  20e(b)(l],  to  consult  with 
OGE.  Interpretive  guidance  pertaining  to 
the  use  of  one's  official  tide  in  any 
circumstance  which  would  create,  or 


appear  to  create,  the  use  of  public  office 
far  the  private  gain  of  any  person  has 
also  been  added.  Comments  received 
from  GAO  suggested  that  contractors, 
who  perform  functions  or  activities  of 
the  RTC  or  Oversight  Board  under  the 
direct  supervision  of  an  officer  or 
employee  of  the  RTC  or  Oversigjit 
Board,  be  treated  as  both  RTC 
employees  and  as  covered  en^loyees 
for  the  purpose  of  the  regulation.  Other 
comments  from  OCE  and  GAO 
suggested  clarifications  of  language. 

One  trade  association  commented  on 
the  applicability  of  the  statutory  bars  of 
FIRREA  to  Advisory  Board  members. 
The  RTC  has  no  latitude  to  waive  these 
provisions.  Another  trade  association 
commented  on  the  disproportionate 
impact  of  the  regulations  applicable  to 
Advisory  Board  members  on  smaller 
firms  wishing  to  contract  with  the  RTC 
and  the  Oversight  Board  and  also  serve 
on  these  Advisory  Boards.  This 
language  now  reflects  a  bar  on 
representation  before  the  RTC  or  the 
Oversight  Board  rather  than  on 
participation  in  a  contract  with  the  RTC 
or  Oversight  Board.  However,  a 
provision  has  been  added  to  ban  the 
Advisory  Board  member  from  sharing  in 
the  profits  derived  ttom  the  business 
relationship  of  his  or  her  employer  and 
tile  RTC 

One  individual  commented  on  the 
applicability  of  these  regulations  to  U.S. 
notary  reserve  duty.  These  regolations 
do  not  impose  any  restrictions  to  CHie's 
service  in  this  capacity  and  are 
consistent  with  regulations  for  any 
{Executive  Branch  employee  who  serves 
in  the  military  reserves.  Another 
individual  commented  on  the  credit 
restiictions  found  in  i  1605.16  and  other 
technical  changes.  The  credit 
restrictions  have  been  modified  to 
include  fewer  employees  than  the 
definition  of  "covered  employees." 

Subpart  G  sets  out  the  statutory 
prohibitions  with  regard  to  the 
employment  of  persons  who  do  not  meet 
the  minimum  standards  of  competence, 
experience,  integrity,  and  fitness  from 
service  on  behalf  of  the  RTC  These 
statutory  bars  apply  to  any  person  who 
has  been  convicted  of  a  felony,  been 
removed  from,  or  prohibited  from 
participating  in  the  affairs  of,  any 
depository  institution  pursuant  to  any 
final  enforcement  action  by  any 
appropriate  Federal  banking  agency, 
demonstrated  a  pattern  or  prance  of 
defalcation  regarding  obligations  to 
insured  depository  institutions  or  caused 
a  substantial  loss  to  Federal  deposit 
insurance  funds.  The  adoption  of  the 
statutory  bars  has  necessitated  the 
addition  of  several  definitions  in  subpart 
A  1 1605.2. 


After  considering  all  comments,  the 
Board  of  Directors  has  determined  to 
adopt  the  regulation  substantially  in  the 
form  proposed  except  for  the  changes 
noted  above. 

List  of  Subjects  b  12  CFR  Part  1606 

Confiict  of  interests;  Credit; 
Disclosure  requirements:  Government 
employees;  Former  government 
employees. 

Accordingly,  part  1605  is  proposed  to 
be  added  to  chapter  XVI  of  tiUe  12  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  1605-EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

A    Purpose,  Scope,  PellnHlons, 


8k. 

1606.1    Purpose  and  scope. 

ia05.2    Definitions. 

1005.3    Employee  responsibility,  counseling, 

and  distribution  of  regulation. 
ia05.4    Designation  of  Ethics  Counselor, 

Alternate  Ethics  Counselor,  and  Deputy 

Ethics  Counselors. 
1S06.5    Sanctions  and  remedial  actions. 
MOSJ)    Review  of  remedial  actions. 

B    Ctliicsl  snd  Ottier  Conduct  end 
of  RTC  Employeee 


M06.7    General  rules. 

iaos.8    Gifts,  entertainment  favors,  and 

loans. 
1805J)    Travel  expenses. 

1806.10  Use  of  official  information. 

1006.11  Lectures,  speeches,  and 
laaBuscripts. 

1606.12  Employment  by  RTC  of  relatives. 

1006.13  Use  of  property  and  resources 
owned  or  controlled  by  the  RTC 

1005.14  Indebtedness,  gambling,  and  other 
conduct 

C~-flnencisi  hitersstssnd 


1006.15    General  rules. 
ia06.10    Extensions  of  credit 
M06.17    Securities  of  insured  depository 
institutions. 

1005.18  Other  investments. 

1005.19  Purchase  of  assets  of  institutions  in 
conservatorship  or  receivership. 

1005.20  Purchase  of  RTC  property. 

1006.21  Purchase  of  assets  of  insured 
depository  institutions. 

1006JX    Providing  goods  or  services  to  the 
RTC 

1006.23  Outside  employment  and  other 
activity. 

1005.24  Employment  of  family  members  by 
persons  other  than  the  RTC 

Oubpert  D-Rsports  of  Intsrset  minsursd 
OsposHory  hisilliillon  Oecuritisc  InlsceslHi 
RTC  Decision,  snd  EinpleyfiMnt  Upon 
el 


1006JS    Report  of  interest  in  insured 

depository  institution  securities.         ^ 
1006J2O    Report  of  interest  in  RTC  decision. 
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1006.27  Report  of  employment  upon  . 
resignation. 

1006.28  Statement  of  employment  and 
financial  interests. 

1006.29  Financial  Disclosure  Reports  under 
the  Ethics  in  Government  Act  of  1078. 

uuup&n  B~*unMiauuii  on  i'oti  Biiipiwyiiieni 

ACllVniM  wf  POniWr  I 


1006.30    Limitations  on  representation. 
IflOOJl    Limitations  on  aiding  or  advising. 

1605.32  Consultation  as  to  propriety  of 
appearance  before  the  RTC 

1005.33  Suspension  of  appearance  privilege. 

Subpart  F-EtMcai  and  OOisr  Conduct  snd 

lef) 


1605.34  General. 

1605.35  Applicability  of  10  U.S.C  203  and 
205. 

1605.36  Applicability  of  18  U.S.C  207. 

1605.37  Applicability  of  18  U.S.C  200. 

1605.38  Advice  on  rules  of  conduct  and 
conflicts  of  interest  statutes. 

1605.39  Use  of  RTC  employment 

1605.40  Use  of  inside  infonnation. 

1606.41  Coercion. 

1605.42  Gifts,  entertainment  favors,  and 
loans. 

1605.43  Statements  of  employment  and 
financial  interests. 

Subpart  O   Cowpelsnce.  Espsnsnce, 
InteQrtty,  snd  Fitness  of  Resolution  Trust 
Corporstlon  Employees 

1005.44  Minimum  competence,  experience, 
integrity,  and  fitness  requirements  foe 
Resolution  Trust  Coiporation  employees. 

Authority:  3  CFR  1964-1965  Comp.:  5  CFR 
735.104:  S  CFlt  2e37.10(a):  E.0. 12S74;  12 
U.S.C.  1441a(p)(2). 

Subpart  A— Purpoaa,  Scopa, 
Definitions,  and  Administrative 
Provlelona 


11605.1    Purposesnd 

In  order  to  assure  the  proper 
performance  of  RTC  biuiness  and  to 
maintain  public  confidence  in 
government,  members,  officers,  and 
employees  of  the  RTC  (hereinafter 
collectively  referred  to  as  "RTC 
employees")  are  expected  to  maintain 
imusuaUy  high  standards  of  honesty, 
integrity,  impartiality,  and  conduct  and 
to  avoid  misconduct  and  conflicts  of 
interest,  or  the  appearance  of  conflicts 
of  interest.  This  part  establishes  the 
policies  and  procedures  of  the  RTC  with 
regard  to  the  ethical  and  other 
standards  of  conduct  and 
responsibilities  for  employees  and 
special  government  employees. 
Permissible  financial  interests, 
obligations,  and  outside  employment  are 
set  forth  in  this  part  together  with  the 
policies  and  procedures  for  employee 
reporting  of  financial  interests  snd 
obligations. 


I1666J  OeflnMens^ 
For  the  purposes  of  this  part 
(s)  "Affiliate"  meuu  any  depository 
institution  holding  company  of  which  an 
insured  bsnk  or  insured  savings 
association  is  a  subsidiary  and  any 
other  subsidiary  of  such  depository 
institution  holding  company.  Any  entity 
which  is  a  subsidiary  of  an  insured  bank 
or  insured  savings  association  shall  be 
deemed  to  be  an  a^ate  of  that  insured 
bank  or  insured  savings  association. 

(b)  "Appearance "means sn 
individual's  physical  presence  before 
the  United  States  in  any  formal  or 
informal  setting  or  conveyance  of 
material  to  the  United  States  in 
connection  with  s  formal  proceeding  or 
application.  A  communication  is 
broader  than  an  appearance  and 
includes,  for  example,  correspondence 
or  telephone  calls. 

(c)  "Appropriate  director"  means  the 
Executive  Director  of  the  RTC  and  all 
other  persons  holding  director  positions 
within  the  RTCdncluding  regional 
directors  or  regional  counsel  assigned  to 
die  RTC. 

(d)  "Assisted  entity"  means:  (1)  Any 
idsured  depository  institution  which  has 
received  financial  assistance  from  the 
RTC  to  prevent  its  failure:  (2)  any 
insured  depository  institution  resulting 
from  a  merger  or  consolidation  with  any 
insured  depository  institution  described 
in  paragraph  (d)(1)  of  this  section;  or  (3) 
any  parent  depository  institution 
holding  company  of  an  insured 
depository  institution  described  in 
paragraph  (d)(1)  of  this  section: 
Provided,  That  an  ongoing  financial 
relationship,  including,  but  not  limited 
to,  the  repayment  of  a  loan,  the  servicing 
of  assets,  or  the  existence  ojf  stock  or 
warrants,  exists  between  such  insured 
depository  institution  or  depository 
institution  holding  company  and  the 
RTC 

(e)  "Assuming  entity"  meaas  any 
insured  depository  institution  or 
depository  institution  holding  comptmy 
which  has  entered  into  a  transaction 
wiUi  the  RTC  to  purchase  some  or  sll  of 
the  assets  and  assume  some  or  all  of  the 
liabilities  of  s  failed  insured  depository 
institution  for  a  period  of  one  year 
following  the  closing  of  such  failed 
insured  depository  institution. 

(f)  "Attorney"  means  any  individual 
employed  by  the  FDIC  as  sn  attorney, 
whether  or  not  assigned  to  the  Legal 
Division,  who  is  assigned  or  detailed  to 
perform  functions  or  activities  of  the 
RTC  The  term  does  not  include  outside 
attorneys  engaged  in  the  private 
practice  of  law  and  retained  by  the  RTC 


(g)  tZfto/ipeison"  means  tbs 
Chairperson  of  the  Board  of  Directors  of 
thsRTC 

(h)  IConse/votor"  means  the  RTC 
when  appointed  to  take  over  the 
management  of  the  affsirs  of  an  insured 
depository  institution. 

(i)  Xoveim/ ejnp/oyee"  means  sny 
employee  required  to  file  s  statement  of 
employment  snd  finsndal  interests  or  a 
Hnandal  Disclosure  Report  pursuant  to 
i  ie06.26(s)  or  1 1806.29. 

(j)  "Defalcation" meaoM: 

(1)  Any  default  on  any  obligation  to 
pay  principal  or  interest  to  sn  insured 
depository  institution:  or 

(2)  Any  set  thst  wss  intended  to  cause 
b4oss  to  an  insured  depository 
institution;  or 

(3)  A  borrower's  entering  Into  s  losn 
agreement  with  an  insured  depository 
institution,  the  making  of  which  was  an 
unsafe  or  unsound  sction  of  the 
institution  on  the  basis  of  facts  that  ths 
borrower  knew  or  should  hsve  known, 
and  the  borrower's  default  on  such  loan 
in  the  amount  of  $504)00  or  more. 

(k)  "Default"  means: 

(1)  In  the  case  of  a  delinquency  of  90 
or  more  days  as  to  psyment  of  principal 
or  interest  on  s  loan  or  advance  bam  an 
insured  depository  institution;  or 

(2)  A  failure  to  comply  with  the  terms 
and  conditions  of  a  contract  with  the 
FDIC  die  Federal  Savings  and  Loan 
Insursnce  Corporation  ("FSUC).  or  die 
RTC  or  an  iiuured  depository 
institution,  other  than  s  loan  or  advance. 

(1)  "Dependent  child"  means  a  son. 
dau^ter,  stepson,  or  stepdau^ter  «dio 
either 

(1)  Is  unmarried,  under  21.  and  living 
in  the  employee's  household:  or 

(2)  Has  received  over  half  of  his  or  her 
support  bt>m  the  employee  in  the 
preceding  calendar  year. 

(m)  "FDIC"  means  the  Federal  Deposit 
Insurance  Corporation,  in  its  coiporste 
or  receivership  capacity  or  as 
conservator  of  an  insured  depository 
institution. 

(n)  "Honorarium" means  t  paymenL 
usually  for  services  on  wfaidi  custoos  or 
propriety  forbids  s  price  to  be  set 

(o)  "Independent  contractor"  means 
the  individual  or  entity  whose  work 
product  is  supervised  by  Um  RTC  but 
whose  employees  do  not  perform 
functions  or  sctivities  of  the  RTC  under 
the  direct  supervision  of  sn  officer  or 
employee  of  the  RTC 

(p)  "Insured  depository  institvtton" 
means  any  bank  or  savings  sssodation 
the  deposits  of  whidi  are  insursd  by  a 
Federal  deposit  insursnce  fund 
administeted  by  die  FDIC 

(q)  "Investment"  means  any  intersst 
In  securities,  real  pn^rty,  limited 


/  Vol  55.  No.  «  /  WoAmoiI^  Fobnaiy  H  M90  / 


/  Vol  56.  No.  »1  /  Wedne»dT.  Fabtwary  14.  1990  /  Rulw  and  RegulaHon* 


partnership*,  or  other  assets  held  for  the 
pnid«ction  dT  income, 
(r)  "Loss "means: 

(1)  An  obtigatioo  as  to  which  there  is 
a  continuing  legal  claim  that  is  owed  to 
an  insured  depository  institution,  or  to  a 
Federal  deposit  insurance  fund,  the 
FSUC  or  to  the  RTC  that  is  12  months 
or  more  deliqueni  as  to  principal  or 
interest  or 

(2)  An  obligation  to  pay  an 
outstanding,  unsatisfied,  final  judgment 
based  on  any  legal  theory  in  favor  of 
any  insured  depository  institution. 
Federal  deposit  insurance  fund,  the 
FSUC  or  the  RTC 

(s)  "Material obligation" means  an 
obligation  which,  if  not  satisfied,  would 
cause  a  loss  of  $50,000  or  more. 

(t)  "Member  of  the  employee 's 
immediate  household"  means  a  person 
who  is  related  to  the  employee  by  blood, 
marriage,  or  adoption  and  who  resides 
in  the  same  household  as  the  employee. 

(u)  'X)fficia! responsibility" taeara  the 
direct  administrative,  supervisory,  or 
decisional  authority,  whether 
intemediate  or  final,  exercisable  alone 
or  with  others.  personaUy  or  through 
subordinates,  to  approve,  disapprove, 
decide,  recommend  or  advise  official 
action,  to  investigate,  or  to  express  staff 
opinions  in  dealings  with  the  public. 

(v)  tXersight  Board"  vaeaos  the 
ovenight  board  estaUished  to  oversee 
and  be  accountable  for  the  RTC 

(w)  "Pattern  or  practice  of 
defalcation  "  means: 

(1)  There  are  two  or  more  instances  of 
defalcation  as  defined  in  1 160a2(c)(l) 
of  this  chapter  with  respect  to  which 
there  are  continuing  legal  claims  in  an 
aggregate  amount  in  excess  of  $50.000c 
or 

(2)  There  are  two  or  more  instances  of 
defalcation  as  defined  in  f  1606.2(c)(2) 
of  this  chapter. 

(x)  "PersoTi"  means  an  individual, 
insured  depository  institution, 
corporation,  company,  association, 
partnership,  firm,  society,  or  any  other 
organization  or  institution. 

(y)  "Reviewing  official"  means  the 
Deputy  Ethics  Counselor  delegated  the 
authority  to  receive,  review,  and  retain 
statements  of  employment  and  financial 
interests  filed  by  covered  employees 
assigned  to  his  or  her  division,  office,  or 
consolidated  office. 

(z)  "RTtr*  means  the  Resolution  Trust 
Corporation  and  includes  the  National 
Advisory  Board  and  and  the  Regional 
Advisory  Boards.' 


(aa)  "RTC  employe*"  means  any 
individual  member  of  the  Board  of 
Directors,  officer,  employee,  or 
individual  who,  pursuant  to  a  contract 
or  any  other  arrangement,  performs 
functions  or  activities  of  the  RTC  under 
the  direct  supervision  of  an  officer  or 
employee  of  the  RTC  including  a 
liquidation  graded  employee  of  the  FDIC 
assigned  to  and  performing  only  the 
responsibiliHes  of  the  RTC  in  the  FDICS 
capacity  as  the  exclusive  manager  of  the 
RTC  but  does  not  include  a  special 
government  employee,  the  Comptroller 
of  the  Currency,  the  Director  of  the 
Office  of  Thrift  Supervision,  any  person 
employed  by  the  Office  of  the 
Comptroller  of  the  Currency  or  the 
Office  of  Thrift  Supervision,  or  any 
personnel  utilized  from  any  executive 
department  or  agency.  The  term  does 
not  include  independent  contractors 
retained  by  the  RTC  whose  conduct  is 
regulated  by  part  1606  of  this  chapter. 

(bb)  "Security"  means  any  note,  stock 
treasury  stock,  boiid.  debenture, 
certificate  of  interest  or  participation  in 
any  profit-sharing  agreement,  pre- 
organization  certificate  or  subscription, 
investment  contract,  voting  trust 
certificate,  or  in  general,  any  interest  or 
instrument  commonly  known  as  a 
security,  but  does  not  include  a  deposit 

(cc)  'Sen/or  emp/oyee"  means  any 
individual  member  of  the  Board  of 
Directors  of  the  RTC  any  employee 
named  or  designated  by  the  Director  of 
the  U.S.  Office  of  Government  Ethics 
pursuant  to  18  U.S.C  207(dMl)- 

(dd)  "Special  government  employee" 
means  any  employee  or  contractor, 
other  than  an  independent  contractor, 
serving  the  RTC  with  or  without 
compensation,  including  the  members  of 
the  National  Advisory  Board  and  the 
members  of  the  Regional  Advisory 
Boards,  for  a  period  estimated  not  to 
exceed  130  days  during  any  365^y 
period  on  a  full-time  or  intermittent 
basis. 

(ee)  "Subsidiary"  mean*  a  company 
the  voting  stock  of  which  is  50  percent 
or  more  owned  or  controlled  by  another 
company. 

(ff)  "Substantial  loss  to  the  Federal 
deposit  insurance  funds  "  means  a  loss 
of  more  than  SSaoOO  to  the  funds 
maintained  by  a  Federal  deposit 
insurance  agency  for  the  protection  of 
depositors. 


>  IW  RTC  to  M  ^Mcjr  of  lh«  Uoilwi  SutM 
it  it  acttig  M  a  cofpantioa.  Wkaa  it  ia  actios  M  a 
oooaafvalor  oc  facaivw  of  an  nawd  dipoanory 
taaUMiaa.  a  ia  daaaMd  to  lie  aa  ^MKT  of  liM 
Uoilcd  Slalea  to  tiia  aesM  axMiri  aa  Ike  Fnierai 


(a)  Each  employee  or  special 
government  employee  of  the  RTC  is 


responsible  for  being  familiar  with  and 
complying  with  the  provisions  of  this 
part.  The  Ethics  Counselor  and  Deputy 
Ethics  Counselors  shall  be  available  for 
counseling  and  guidance  as  to  the 
statutes  and  regulations  affecting 
employee  responsibility  and  conduct, 
including  interpretation  of  this  part. 

(b)  The  Ethics  Counselor  shall  provide 
a  copy  of  this  part  to  each  new 
employee  or  special  government 
employee  within  30  days  of 
commencement  of  employment  or 
engagement,  and  each  such  employee  or 
special  government  employee  shall 
complete  and  file  the  Certification  and 
Acknowledgment  of  RTC  Standards  of 
Conduct  Regulation  in  accordance  with 
its  instructions.  The  Ethics  Counselor 
shall  annually  distribute  a  reminder  of 
the  basic  provisions  of  this  part  to  each 
employee  and  each  special  government 
employee. 

(c)  An  employee  who  believes  that  his 
or  her  assignment  to  a  matter  may  result 
in  a  conflict  of  interest  or  the 
appearance  of  a  conflict  of  interest  shall 
report  immediately  all  relevant  facts  to 
his  or  her  appropriate  director. 


flMM 
Altanisfl 
EtMc* 


ofEtliicsCoun**lor. 
aNdO*puty 


(a)  The  RTC's  ethics  program  shall  be 
cooitiinated  and  managed  by  the  Ethics 
Counselor.  The  Executive  Secretary  of 
the  FDIC  shall  act  as  the  RTCs  Ethics 
Counselor. 

(b)  The  Assistant  Executive  Secretary 
(Ethics)  of  the  FDIC  shall  act  as  the 
RTCs  Alternate  Ethics  Counselor  and 
shall  act  as  Ethics  Counselor  in  the 
absence  of  the  Ethics  Counselor. 

(c)  The  Ethics  Counselor  shall  appoint 
one  or  more  Deputy  Ethics  Counselors 
to  whom  the  Ethics  Counselor  may 
delegate  duties  and  responsibilities 
under  this  part.  Duties  and 
responsibilities  so  delegated  may  not  be 
redelegated. 


Dapoalt  Inaaranca  Corporatioa  when  tt  ia  acting  aa 
a  cdnaaffvatoc  or  vacMW  al  aa  i 


( 160&S   Sanction*  and  ranMdW  i 

(a)  Any  violation  of  this  part  by  an 
employee  or  special  government 
employee  may  be  cause  for  disciplinary 
or  remedial  action,  which  may  be  in 
addition  to  any  penalty  prescribed  by 
law. 

(b)  Disciplinary  action  may  include, 
but  is  not  limited  to.  oral  or  written 
warning  or  admonishment,  reprimand, 
suspension,  or  removal  from  office, 
which  action  shall  be  taken  in 
accordance  with  applicable  law. 
executive  order,  and  regulation. 

(c)  Remedial  action,  when 
appropriate,  may  include,  bat  La  not 
limited  to,  divestment  of  conflicting 
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disqiwlificatiMii 
•ssignmeiitflrai 

(d)  UnlcM  an  cnpkyt*  w  tpedal 
StMMmmeat  employee  leqiaMls  imfew 
of  aa  eider  of  moeidfal  action  pnmant 
to  1 180641  of  this  part  inch  order  of 
remedtel  actfon.  other  than 
disqaalificatoo,  shaB  take  effect  30  dayt 
after  receipt  of  notice  thereof  and 
disqualification  dtaB  take  effect 
unmedtatojr.  Anjp  eider  of  renedlal 
actleii  revfeweo  aMi  approveo  piimont 
to  I  laOBJ  of  Ihto  part  skaR  take  cfltect 
immedieteljr  opoR  fsoeipt  of  notice  of 
tne  limi  oeteminatioii  of  tiie 
Chairperson  (or  his  or  her  desiyiee)L 

flMSJ   Hewleioiiiii<ynMHei 

When  remedial  action  b  ordarad 
panMia  le  I MQU  oClhia  part,  the 
affected  empbyea  si  ipedai 
goviiMint  impkyee  mmg  wqaeit  the 
Chairpenan  lo  review  Mch  onler.  Any 
request  for  review  ahaV  be  BMde  in 
writing  wittte  »  daya  of  receipt  of 
notice  of  tbi  order  aM  riuB  coBtaia  a 
statemcBt  of  reaaoaa  Cor  audi  request 
IW  Chatrpereoa  (or  hto  or  her  designee) 
wiS  praaptly  review  the  matter  and  wiB 
provide  written  Bolioe  el  hia  or  her 

belkiaL 


er  (l)Haaar 


RTCt 
maiataiR  aaaeaaMp  Ugk  elandeidi  of 
honesty.  Intepity.  ImpaitfaMty.  aad 
oendacl  and  lo  avoid  ■deoondact  asd 
conflids  ef  ialweat,  or  the  i 
of  conlbctB  of  iHtereet  No  I 
shall  engage  in  any  action,  whaler  er 
not  specifically  prohibited  by  this  part, 
wtiicb  might  resalt  in,  or  create  the 
appearance  ot 

(a)  Using  public  efiico  fer  private  gain; 

(b)  Giving  ptefereirtial  feaatnaeat  to 
any  person;  

(c)  iMipediBg  the  STCa  efficiency  ar 
economy; 

Id)r 

impertiall^ 

(e)  Making  an  nC  I 
official  chareiaia:ar 

(0  Adveraely  aSretliV  *a  paUic'a 
confidence  in  dwhMs.pit|  of  tbaKTa 


(a)  Except  as  provided  fm  paragraph 
(b)  aitUt  aectioa.  do  employee  may 


for  anodier  person,  directly  ee 
any  ^palaily.  lavoi. 


(3)lBaB< 
ofi 

of  any] 
assodatien  i 
dooreeektni 

of  this  satfion  do  not  ei 

(1)  To  the  solicitation  or  acceptenca  of 
anytfUng  of  monetary  vabe  fram  a 
friend,  parents  nMoie.  duMu  ai  oHMr 
cloee  relalfva  where  it  is  dear  bani  tt* 
ciffcamstancee  diet  personal  er  lunily 
relationshipe  ratfier  l~ 


motiveting  factere? 

f2)  To  die  I 
advertieing  or  proawtionai  i 
as  pens,  pencils,  note  pads,  calendared 
and  other  ftcne  of  noadnal  vnlae; 

fSj  Except  ee  otlierwise  provfoeo  in 
S  1605.10  of  dda  part,  to  dhe  aoeeptanoe 
of  loane  Ron  nuarad  depoeftoiy 
institotione  or  onier  niiancial 
institutiune  on  the  coetoanry  terms  and 
conditions  offered  to  the  general  pubnc* 

(4)  To  the  ecoeptance  of  rnk^ 
refreshments,  and  acconpaaying 
entertainment  of  nondnal  vahre  on 
infreqoent  oocadone  in  the  onBuary 
course  of  a  conference,  meeting;  or  other 
function  at  whicfa  an  enpioyee  ie 
properly  in  ettendanoe  in  hh  or  her 
official  capacity;  and 

(5)  To  the  ecceptance  of  food, 
refreshmenti;  and  aocaaipaafing 
entertainment  of  nominal  value  ( 
in  the  course  of  a  ] 
widely  < 
inlereattal 
private) 
informs  tic 
hosted  by  i 

associetlanai  tiw  Bnanciel  i 
industiy,  t 
areackHoM  tlnrladini  thoea  that  I 

twidi 


the  RTC),  I 
govei 


VBiBaiMnSkO 

eUhasbaan 
determined  that  attendance  ia  in  the 
inlnaa»  ef  dw  RIC  Md  ia  reblsd  to  in 

mission.  Ibi 

guidalinea  laeaed  by  dw  BMca 

Couaealer. 


aabatanUaJ  iMlarMjr  ofaria 


naOH^i 


(c) 

gift 

a 


laiAotodMBileaar 
r  vane  ia  received  bore  a 
MNtroa  aihei  tfian  a  Bonroa  daacribi 
panirapli  (a)  of  dda  aacdan  and  ia  I 
iMceose  of  IIm  aaployaa'a  aflkial 
poaitien  OK  in  ooninactian  nrith  official 
dutfae  caniad  oat  by  dw  annkiyea.  tha 
enploya*  shaB  Bot^  dM  EtUca 
Coanealor  wittin  tan  daya  ef  MceiBi  of 
such  gilt  ai  itoBL  IW  gift  or  itore  AaB 
be  prareptb  retonad  to  the  aandv  ee 
odMnriaatfepaeed  of  aa  diractod  by  dw 
Ethica  Coaaador.  The  eoet  of  rataniiat 
each  gift  01  itea  ihaD  be  boBM  by  iie 
RlC.(SeeUU.8JCSni) 

(d)  An  dapleye*  nay  not  aaUdt  a 
contiibatian  jrem  anoUiei  eaiptoyaa  far 
agifttoanaffidali 
donatien  aa  a  gift  to  an  ( 
or  acceft  a  gift  fcaai  an  < 


herselt  anieea  il  ia  a  voharteiy  gift  ar 
donatioo  of  nominal  valaa  BMde  en  a 

illneea.  ai  MtfnBMnL  (Saa  S  UaC  71BI4 

(e)An( 
ecc^Oj^ 
a  foreign  j_ 
permitted  by  lew.  (See  5  U.&C  7942.) 


Ttavell 
shaUi 

reimbursement  for  such  ( 
any  I 
(b)Oii 


30  day*  of  each  aoosptanca.  When 
epproprlate.  the  RTC  ariff  refenbaroe  tta 
(vivate  soaica  for  dw  fair  maifcet  vaba 


of 


(c)FordMi 
"sobeietoBee'' doea  not  indad*  food  or 


I  hi  the  ordbMiy  ooarea  of  an 
oflidd  fancHon  or  a  wfaiehr  altonded 
gedierii«  ae  pandttod  by  i  ttOSJ  (bX4) 
and  (b)(5)  of  dds  part 

id)  Natwithetandii^  the  novletone  of 
ft  IUjC.  4111.  dM  KTC  may  and  an 


vrilh  the  Bthica 


M  i 


Pahenarw  IA. 


SS74 


/  Vol  55.  Na  31  /  Wcdnetday.  Febniary  14.  1990  /  Rule*  md  ReyJatioM 


Counselor)  accept  travd.  lodging,  or 
subsistence  when  the  donor  is  an 
organixation  wthidb  is  exenqrt  from 
taxation  under  26  U.S.C  801(cX3).  and 
acceptance  does  not  resoh  tai.  or  create 
the  appearance  of.  a  conflict  of  interest 
Hm  provisions  of  diis  section  do  not. 
however,  prdiibit  employees,  wrho  are 
pennanent  employees  of  another 
executive  department  or  agency  being 
utiUnd  by  tiM  RTC  on  a  reimbursable 
basis.  frt>m  accepting  travel  lodging,  or 
subsistence  from  a  donor  who  is  exempt 
from  taxation  under  26  U.&C  S01(cM3) 
where  acceptance  would  be  consistent 
widi  the  other  executive  departmenfs  or 
agency's  travel  policies  and  regulations. 

(e)  When  an  employee  is  not  on 
ofBdal  duty  and  there  is  no  payment  or 
reimbursement  by  the  RTC  for  expenses 
tit  travel  lodging,  or  subsistence,  the 
employee  may  accept  payment  or 
reimbursement  from  a  private  source 
where  acceptance  is  compatible  with 
ttie  purposes  of  this  part  and  does  not 
present  a  conflict  of  biterest  or  the 
appearance  thereof. 

(f)  The  provisions  of  this  section  do 
not  prohibit  or  require  a  report  of  the 
acceptance  of  travel  lodging,  or 
subsistence  provided  by  family 
members  or  personal  frends. 


(a)  Except  as  permitted  tai  1 1606.11  of 
tfito  part,  an  employee  may  not.  directly 
or  faidirectly.  use  or  allow  die  use  of 
information  whidi  is  obtained  as  a 
result  of  his  or  her  RTC  employment  but 
which  is  not  available  to  this  general 
pubbc  in  order  to  engage  in  any 
financial  transactkm  or  to  further  a 
private  interest 

(b)  An  employee  may  not  maintafai. 
discioee.  or  otherwise  use  personal 
information  in  a  m^^""*^  vdiich  violates 
the  Privacy  Act  of  1974. 5  US.C  552a. 

(c)  An  enqdoyee  may  not  disclose 
ff9«fiH»nM*l  business  infonnation 
obtained  in  the  course  of  his  or  her 
employment  or  official  duties  except  as 
audiorized  by  law.  (See  16  U3.C  1906.) 


(a)  No  enqrioyee  shall  publish  any 
material  or  speak  before  insured 
depoaitory  institutions  or  public 
otganizatioas  on  matters  involving  die 
RTC  unless  the  employee  receives  prior 
approval  and  prior  clearance  of  material 
to  be  publiriiedj^  the  Executive 
Director  of  the  RTC  (or  his  or  her 

(b)  An  employee  shall  not  use  his  or 
her  ofBdal  tide  widiout  specific  written 
approval  by  the  appropriate  director.  An 
example  of  title  use  where  approval  is 
normally  appropriate  is  where  the 


employee's  Government  position  is 
referred  to  in  biographical  information 
provided  in  coniuction  with  lectures, 
speedies.  and  manuscripts. 

(c)  An  employee  shall  not  use  in  any 
teaching,  lectming.  speaking,  or  writing 
engagement  iirfbnnation  obtained  as  a 
result  of  his  or  her  RTC  employment 
unless  the  information  is  available  to 
the  general  public,  or  the  Executive 
Director  of  the  RTC  (or  his  or  her 
designee)  gives  authorization  for  such 
use  upon  the  determination  that  the  use 
of  the  information  is  in  the  public 
interest 

(d)  Except  as  provided  in 

I  ie05.8(b)(2)  of  this  part,  no  employee 
may  receive  any  compensation  or  other 
thing  of  monetary  value  for  any  speech, 
lecture,  publication,  or  similar 
engagement  the  subject  matter  of  which 
relates  specifically  to  matter  involving 
the  RTC  or  contains  infonnation  that  is 
not  otfierwise  available  to  the  general 
public. 

(e)  No  employee  may  accept  an 
honorarium  of  more  than  $2,000  for  any 
appearance,  speedi.  or  article  in 
connection  with  non-RTC  related 
activities.  No  employee  may  accept  an 
honorarium  in  connection  with  any 
appearance,  speech,  or  article  in 
connection  with  RTC-related  matters. 
(See2U&C441i.) 

(Q  No  employee  who  is  appointed  by 
the  President  to  a  full-time  noncareer 
position  hi  the  RTC  shall  receive  any 
earned  income  for  any  outside 
employment  or  activity  performed 
during  that  Presidential  appobitment 
(See  E.0. 12874.  section  102.) 

11606.12   EaiptoyiiMnlbyflTCof 


(a)  For  the  purposes  of  this  section: 

(1)  A  "relative"  is  any  person  related 
to  an  Oversight  Board  offidal  an  RTC 
official  a  special  government  employee 
of  the  RTC  or  any  independent 
contractor  to  the  RTC  as  parent 
stepparent  diild.  stepchild,  brother, 
sister,  stepbrodier.  stepsister,  half- 
brother,  half-sister,  spouse,  uncle,  aunt 
first  ooustai.  ne^iew.  niece,  father-in- 
law,  mother-in-law.  son-in-law. 
daugdier-in-law.  brodier-in-law.  or 
sister-in-law. 

(2)  An  "officiaf  is  any  employee  who 
hflis  authority  to  appoint  employ, 
promote,  or  advance  employioes  or  to 
recommend  anyone  for  appointment 
employment  promotion,  or 
advancement  at  die  Oversight  Board. 
theRTCordieFDIC 

(3)  A  "evperviaof  is  any  employee 
whose  position  require  independent 
judgment  to  appoint  eoiploy.  promote, 
advance,  assign,  direct  rewanl  transfer, 
suqiend.  discipline,  remove,  adjust 


grievances,  or  foriough  any  person  or  to 
recommend  any  such  action, 
(b)  An  RTC  official  may  not— 

(1)  Appoint  enqrioy,  promote,  or 
advance  any  relative  to  a  position  at  the 
Oversij^t  Board,  the  RTC  or  the  FDIC 

(2)  Advocate  a  relative's  appointment 
employment  promotion,  or 
advancement  at  the  Oversi^t  Board, 
the  RTC  or  die  FDIC  or 

(3)  Appoint  employ,  promote,  or 
advance  a  relative  of  another  Oversight 
Board,  RTC  or  FDIC  official  if  tfie 
official  has  advocated  die  relative's 
appointment  employment  promotion,  or 
advancement 

(c)(1)  No  employee  may  be  a 
supervisor  of  any  relative. 

(2)  Whenever  any  employee  becomes 
a  supervisor  of  a  relative,  die  employee 
shall  report  in  writing  diat  fact  to  die 
appropriate  director.  The  appropriate 
director,  in  consultation  with  the 
Director  of  die  FDICs  Office  of 
Personnel  Management  the  RTC 
Personnel  Branch  Chief  and  Uie  Ediics 
Counselor,  shall  determine  whether  the 
relative's  position  may  be  removed  from 
the  scope  of  the  supervisor's  authority, 
taking  into  considnation  the  nature  of 
the  supervisor's  position,  the  operational 
needs  of  the  division,  and  the  potential 
for  conflicts  of  interest  or  the 
appearance  thereof.  If  it  is  determined 
that  it  is  not  feasible  to  remove  die 
relative's  position  from  the  scope  of  the 
supervisor't  authority,  the  appropriate 
director,  die  Director  of  die  FDICs 
Office  of  Personnel  Management  and 
the  Ethics  Counselor  shall  determine 
whedier  the  relative  may  be  assigned  to 
anodier  position  at  die  RTC  which  is 
outside  die  scope  of  the  supervisor's 
authority. 

11666.16   Ilea  Of  property  and  r 
IbyttMRTC 


An  employee  shall  not  directly  or 
indirecdy,  use  or  allow  the  use  of  any 
property  or  resources  owned  or 
controlled  by  die  RTC  (induding,  but 
not  limited  to,  personnel  equipment 
leased  property,  or  property  which  die 
RTC  holds  hi  its  capadty  as  receiver, 
liquidator,  liquidating  agent  or 
conservator  of  die  assets  of  an  insured 
depository  institiition)  for  other  dian 
offiddly  approved  activities.  An 
employee  has  a  positive  doty  to  proted 
and  conserve  property,  induding 
equipment  supplies,  and  other  property 
entrusted  or  issued  to  die  employee. 

|1666k14 


(a)  lndebtedne$$.  An  employee  is 
expected  to  meet  all  just  finandal 
obligations,  whedier  imposed  by  law  or 
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in  conMrvatonhip  or  from  an  aMisted 
or  ■warning  entity,  for  m  long  at  such 
institution  remains  in  conservatorship  or 
for  so  long  as  such  entity  remains  an 
assisted  or  assiiming  entity.  For 
empl^rees  assigned  to  a  regional  or 
Goneoiidatad  ofBce,  this  prohibition  is 
Umitod  to  institutioos  or  entitiee  located 
within  die  employee's  region  off  official 
■isiflDnwnt  adiich  inititations  and 
entities,  for  die  purpoees  of  diis 
paragraph  shall  be  deemed  to  include: 

(1)  The  insured  depository  institution 
resulting  from  the  failure  of  an  insured 
depoeitory  institution  and  any  of  its 
whoUy  owned  subsidiaries  witfdn  die 
ODoployee's  region  of  ofBdal  assignment 
if  the  Tfyiming  entity  is  a  depository 
institution  holding  company; 

(2)  The  assuming  entity,  all  of  its 
branches,  and  all  of  die  wholly  owned 
subsi(^ariee  of  the  foiled  institution 
within  the  employee's  region  of  official 
assigmnent  if  the  wtri"«'"g  entity  is  an 
insured  depoeitory  institution  located  in 
the  employee's  region  of  official 
assigmnent:  and 

(3)  The  wholly  owned  subsidiaries  of 
the  foiled  institution,  which  subsidiaries 
are  located  in  the  employee's  region  of 
official  assignment  if  the  assuming 
entity  is  a  depository  institution  located 
out^de  die  employee's  region  of  official 
assignment 

Hie  Assistant  Executive  Secretary 
(l^hics)  of  die  FDIC  in  cmsultation  widi 
the  Executive  Director  RTC  may  upon  a 
30  day  notice  to  the  employees  extend 
diese  credit  restrictions  to  other  covered 
employees  wlien  it  is  deemed  that  the 
nature  of  the  work  of  the  RTC  employee 
would  pose  a  conflict  of  interest  with 
these  prohibited  creditors.  Such 
positians  may  include,  but  are  not 
Umited  ta  those  in  which  the  incumbent 
is  responsible  for  making  decisions  or 
taking  actions  wiUi  respect  to  any 
provider  of  credit,  or  the  decision  or 
actioo  of  the  employee  has  an  economic 
impact  on  any  provider  of  credit 

(b)  An  individual  member  of  the 
Board  of  Directon  (except  the 
ComptfoUer  of  the  Carroicy  and  die 
Director  of  die  Office  of  Thrift 
Supovisioo),  any  other  employee 
■ff'tr**^  to  the  Washington  office  and 
any  envloyee  in  the  R^ional  or 
CoMdidatedOiBce  who,  on  behalf  of 
the  RTC  has  contracted  for  or 
participated  personally  and 
substantially  in  any  matter  involving  an 
assJKed  or  assuming  entity,  insured 
depoeitory  institution,  or  other  provider 
of  credit  may  not  directly  or  indirecdy. 
accept  or  become  obligated  on  any 
extension  of  crsdit  from  such  entity  for 
so  lam  **  it  remains  an  assisted  or 
assuming  entity  or  for  one  year 


following  his  or  her  official  involvement 
in  die  matter  widi  diet  entity. 

(c)  The  Director  of  die  Resolution  and 
Opwations  Division,  die  holder  of  any 
position  immediately  subordinate 
thereto,  a  managing  agent  of  an  insured 
depository  institution  in 
conservatorship,  or  any  oUier  covered 
employee  of  the  RTC  who  participates 
in  die  management  of  an  insured 
depository  institution  in  conservatorship 
is  disqualified  from  participating  in  any 
matter  (including  any  audit  visitation, 
or  investigation)  involving  or  from 
othwwise  taking  any  action  on  behalf  of 
the  RTC  with  r^ard  to  any  insured 
depository  institution,  financial 
institution,  or  person  that  has,  either 
directiy  or  indirecdy.  extended  credit  to 
such  employee.  Every  other  covered 
employee  is  disqualified  from  taking  any 
action  on  behalf  of  die  RTC  widi  regard 
to  any  insured  depository  institution, 
financial  institution,  or  other  person  that 
has.  either  direcdy  or  indirecdy. 
extended  credit  to  such  employee  in  an 
amount  in  excess  of  $10,000.  The 
appropriate  director,  in  consultation 
widi  the  Ediics  Counselor,  may  also 
extend  such  disqualification  to  afBliates 
of  such  creditors. 

(d)  if  the  adoption  of  dds  regulation, 
chai^  in  marital  status,  commencement 
of  employment  reassignment  to  another 
division  or  location,  or  action  affecting 
the  status  of  the  creditor  *  results  in  an 
extension  of  credit  prohibited  by 
paragraphs  (b)  and  (c)  of  this  section, 
such  extension  of  credit  may  be  retained 
by  die  employee  if  it  is  liquidated  under 
its  original  terms  without  renegotiation. 
If  an  othenwise  prohibited  extension  of 
credit  is  retained  in  accordance  with 
this  paragraph,  the  employee  shall  be 
disquaUfied  from  participating  in  any 
dedsion,  examination,  audit  or  other 
action  having  an  impact  on  the  creditor 
and  report  his  or  her  retention  in  writing 
to  the  appropriate  director  and  Ethics 
Counselor. 

(eHl)  An  employee,  other  than  an 
employee  described  in  paragraph  (b)  of 
this  section,  otherwise  required  to 
liquidate  a  nonconforming  extension  of 
credit  under  its  original  terms  may 
request  permission  to  renegotiate  the 
loan.  An  employee  described  in 
paragraph  (b)  of  this  section  otherwise 
required  to  liquidate  a  nonconforming 
extension  of  credit  under  its  original 
terms  may  request  review  and 
concurrence  by  the  Ethics  Counselor  to 
renegotiate  such  a  loan.  Any  such 


request  shall  be  made  in  writing  to  die 
appropriate  director  and  Ethics 
Couniekir.  or  in  die  case  of  an  employee 
described  in  paragraph  (b)  of  this 
section  to  die  Ediics  Counselor,  stating: 

(i)  The  purpose  of  the  renegotiation: 

(it)  The  terms  and  conditions  of  die 
original  loan: 

(iii)  The  terms  and  conditions  now 
available  to  die  general  public: 

(iv)  The  terms  and  conditions  now 
offered  the  employee. 

(v)  What  action  the  employee  has 
taken  to  move  the  loan  to  an  otherwise 
nonprohibited  creditor  and 

(vi)  The  financial  hardship,  if  any, 
denial  of  the  request  will  cause. 

(2)  No  employee  may  renegotiate  a 
loan  from  a  prohibited  creditor  writhout 
the  prior  nvritten  approval  of  the 
appropriate  director  and  the  Ethics 
Counselor  or  in  the  case  of  an  employee 
described  in  paragraph  (b)  of  this 
section  without  the  prior  review  and 
concurrence  by  the  Ediics  Counselor. 

(f)  Notwidistanding  die  restrictions  of 
this  section,  an  employee  may  assume  a 
mortgage  loan  made  by  a  prohibited 
creditor  under  the  following 
circumstances: 

(1)  The  loan  is  for  die  employee's 
personal  residence: 

(2)  The  employee  is  unable  to  arrange 
widiout  undue  financial  hardship  a  loan 
from  a  nonprohibited  creditor 

(3)  The  terms  of  the  assumption  are  no 
more  favorable  than  those  made 
avaUable  to  the  general  public  by  the 
same  creditor 

(4)  The  employee  receives  the  prior 
approval  of  the  appropriate  director, 
who  shall  have  consulted  with  die 
Ediics  Counselor,  or  in  the  case  of  an 
employee  described  in  paragraph  (b)  of 
this  section  he  or  she  receives  the  prior 
concurrence  of  the  Ethics  Counselor 
and 

(5)  The  employee  is  disqualified  from 
participating  in  any  decision, 
examination,  audit  or  other  action 
having  an  impact  on  the  creditor. 

(g)(1)  An  extension  of  credit  to  an 
employee's  spouse  or  dependent  child 
shall  constitute  an  extension  of  credit  to 
the  employee  unless: 

(i)  The  loan  is  made  to  die  spouse  or 
dependent  child  entirely  upon  his  or  her 
o«vn  credit  and  «vidiout  the  employee's 
being  a  party  to  the  credit  instrument  as 
co-maker,  wodorser,  or  guarantor, 

(ii)  The  loan  is  supported  by  die 
spouse's  or  dependent  child's  own 
income  or  means  so  that  neither  the 
creditor  nor  the  spouse  nor  dependent 
child  wUl  look  to  die  employee,  his  or 
her  income,  or  his  or  her  property  for  die 
payment  diereoft  and 
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(ill)  The  spouse  or  dependent  ddld 
hM  or  fai  die  case  of  student  loans  will 
have  the  faioome.  the  abUity,  and  the 
means  to  meet  the  loan  obligation  at 
maturity. 

(2)  Even  thongh  an  extension  of  credit 
to  a  spouse  or  dependent  ddld  is,  by 
virtue  of  paragraph  (gXl)  of  this  saction, 
not  deemed  to  be  an  extension  of  crsdit 
to  an  empkiyee,  as  a  matter  of  policy  the 
employee  will  be  disqualified  frtan 
participating  in  any  diecision, 
exandnation,  audit  or  other  action 
having  an  impact  on  the  creditor  to  the 
same  extent  as  if  ths  employee  were 
obligated  on  the  extension  of  credit 

\Mim.xt 


(s)  While  employed  by  the  RTC  an 
employee  may  not  purchase,  own.  or 
contnd,  directly  or  indirecdy.  any 
securities  of  an  bisured  depository 
institution  or  affiliate  diereof.  except  as 
permitted  hi  this  section. 

(b)(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  an  employee  (other 
than  a  member  of  the  Board  of 
Directon)  may  own  or  control  securities 
of  an  insured  depository  institution  or 
affiliate  thereof  whenever 

(i)  Ownership  or  control  was  acquired 
prior  to  commencement  of  RTC 
employment  through  a  change  in 
marital  ststus.  or  through  dreumstances 
beyond  the  employee's  control  such  as 
inheritance,  gift  or  merger,  acqtdsition 
or  other  change  in  corporate  ownership; 

(ii)  The  employee  oiakes  full  written 
disclosure  on  the  prescribed  form  to  the 
Eddcs  Counselor,  pursuant  to  1 1006.25 
of  dUs  part  widdn  30days  of 
commencing  employment  or  scquiring 
the  interest;  and 

(iii)  The  employee  is  disqualified  from 
participating  in  any  decision, 
examination,  audit  or  other  action 
having  an  impact  on  the  insured 
depository  institution  or  affiliate; 
Provided,  that  the  Ethioi  Counselor,  in 
consultation  with  the  appropriate 
director,  may  determine  that 
disqualification  is  not  necessary 
because  the  employee's  interest  is  too 
inconsequential  to  affect  the  integrity  of 
the  employee's  services  to  the  RTC 
(punuant  to  i  ia06.1S(f)  of  dds  part). 

An  emplovee  may  own  or  control 
additional  securities  widdi  result  from  a 
stock  split  stock  dividend,  or  die 
exardse  of  preemptive  rights  arising  out 
of  die  ownnshlp  of  such  securities. 

(2)  The  Ethics  Counselor  may  require 
that  an  enqiloyee  divest  his  or  her 
interest  in  securities  odierwise 
permitted  under  paragraph  fbXl)  of  this 
section  whenever  disqualification  might 
result  in  a  substantial  impairment  of  the 


gnployee's  abUity  to  perform  Us  or  her 
RTC  dudes  and  rsaponsibilMas. 

(c)  An  amployoe  may  have  an  indirsct 
Intarest  In  saeoritlas  oi  an  insursd 
depository  institution  or  affiUata  thereof 
whidi  arises  through  ownership  of 
shares  (or  other  investment  units)  of 
publicly  held  holding  companies,  muhial 
Kinds,  or  investment  trusts  but  only  1£ 

(1)  The  assets  of  the  holding  company, 
mutual  fund,  or  investment  trust  consist 
primarily  of  securities  of  entities  odier 
than  depoeitory  Institutions;  and 

(2)  The  employee  does  not  own  or 
control  5  percent  or  mora  of  the  shares 
(or  other  investment  units)  of  the 
holding  company,  mutual  fund,  or 
fovestment  trust 

Such  an  faidirect  interest  in  securities  of 
an  insured  depository  institution  or 
affiliate  is  deemed  too  inconsequential 
to  afiisct  the  Inteylty  of  the  employee's 
services  to  the  inC  (pursuant  to 
iie06.1S(f)ofddspart). 

(dXl)  Interests  of  an  employee's 
qxNise  or  dependent  child  shall  be 
considered  interests  of  the  employee 
unless: 

(i)  The  interest  is  solely  die  financial 
interest  and  responsibility  of  the  spouse 
or  dependent  child; 

(ii)  The  interest  is  not  in  any  way.  past 
or  present  derived  frtm  the  income, 
assets,  or  other  sctivity  of  the  employee: 
and 

(iii)  Any  flnandal  or  economic  benefit 
from  the  intarest  is  for  the  qiouse's  or 
dependant  child's  personal  use. 

(2)  Even  though  an  interast  of  a 
spouse  or  dependant  ddld  is,  by  virtue 
of  paragraph  (d)(1)  of  this  section,  not 
deemed  to  be  an  biterest  of  an 
employee,  as  a  matter  of  policy  the 
employee  will  be  disqualified  from 
partidpating  in  any  diedsion, 
examination,  audit  or  other  action 
having  an  imped  on  that  intarest  to  the 
same  extent  as  if  the  interest  ware  that 
of  the  employee. 


flfOlwlS  Otierl 

(a)  WhUe  employed  by  the  RTC  an 
employee  may  not  purchase,  own,  or 
control  directiv  or  Indirecdy,  any 
securities  udddi  are  issued  on  behalf  of 
the  RTC  to  flnanca  holdingi  of  assets 
acqidrsd  in  the  resolution  or  liquidation 
oftesursd  depository  institutions  by  the 
RTC  or  to  fold  die  oparatkms  of  any 
bridgs  bank  or  othwjnsdtutioa 
orguised  by  the  RTC  under  sections 
2lA(b)(llXA)  (iv)  or  (V)  of  dis  Federal 
Homa  Loah  Baidc  Act  as  added  by 
ssctlon  SOI  of  the  Flnandalinsdtntioos 
Refom,  Reooveiy,  and  Bnforoeinent  Ad 
of  1080. 

(b)  While  employed  by  die  RTC  an 
empbyee  may  not  por^asa  securities 
of,  or  otherwise  invest  fai,  any  open-  or 


doeed-end  fond  priaarily  satablMiad  to 
aoqidia  Insarad  oapository  insdtotfcRM 
offarad  lor  sale  by  (ho  RTC. 

(c)  WUle  amployad  by  tfia  RTC  an 
'  not  knowii^  aequlra. 
directly  or  Indirecdy.  any  miandal 
unarasi  wmcn  ooBmcis,  or  appaan  lo 
conflict  with  Us  or  her  oflldal  dotlat 
and  rssponsibllltlss. 

(dXl)  Except  as  providsd  in  par^raph 
(dX2)  oir  this  section,  an  empkqraa  OMy 
own  Of  oobIiw  Invastiuents  dsscilbad  in 
paragraph  (e)  of  (Us  ssctlon  wfaanevar 

(1)  OwnsnUp  or  control  was  aoqidrsd 
prior  to  ooanaanosmant  of  RTC 
empioymant  thiougn  a  change  to 
marital  status,  or  through  dfcmnstanoas 
beyond  die  somloyae's  oontnd,  such  as 
Inharltanoa.  gift,  or  OMrger,  acquisitioa 
or  other  ehaofs  ta  oorporato  ownarsUpt 

(U)  IIm  aaployae  makes  fuH  wrtttan 
disdosors  on  dM  proscribad  form  to  dm 
Eddcs  Coonsdor,  porsnant  to  1 1606J9 
of  dds  part  widdn  80  days  of 
conunendng  employment  or  scquiring 
the  taterest;  and 

(Ul)  The  aamtoyaa  Is  disqualifisd  from 
partidpating  ta  any  dsdsion  or  other 
action  adda  oonld  have  a  dirsd  and 
pradictabia  hapod  on  the  employae's 
Hnanetal  tateraat:  hovidad,  that  die 
Ethics  Counsalor,  ta  consultation  with 
the  approprtoto  director  and  ta 
complisnoa  widi  rules  to  be  promuksted 
by  toe  US.  OSoe  of  Government  Boles, 
may  detenntaa  that  dlsmalification  Is 
not  necessary  because  tne  emptoyae's 
taterest  is  too  Inconsequential  to  affsd 
the  tatagrity  of  die  employee's  services 
todiaRTC 

(2)  The  Eddcs  Counsslor  may  raqdrt 
diat  an  anytoyas  divest  his  or  her 
ownership  or  oontrol  of  tavsstmsnts 
odierwisa  pamdttad  by  paragraph  (dXl) 
ofddssacdonwhanayardlsqnsHflcatton 
might  rssoh  ta  a  substantial  impairment 
ofdiewMoy— '*  abUity  to  perfoim  his 
or  bar  RTC  mtlas  and  rssponsibaidss. 

(eXl)  An  anqdoyae  may  have  an 
indirad  tatarast  ta  an  otherwise 
proUUted  tavostmsnt  wUch  arises 
through  ownership  of  sharss  (or  other 
tavastment  udtsl  of  o  publicly  held 
company,  nnrtual  fbad.  or  tavastment 
trast  wUdi  has  a  broadly  diversiltod 
poftfoUo  not  spactaliilng  ta  any 
partleolar  todastiy  and  addch  is  widely 
behl  and  is  not  under  die  employae's 
oontrol  or  a  Itailled  paitnsish^  tatorest 
ta  a  large  pabtte  partnersUp  (La„  one 
which  has  at  lead  80  partnersUp 
taterests)  and  lass  dian  25%  of  the  L 
rovenues  of  the  Uadtsd  partnarsUB 
derive  firoB  businass  with  the  RTC 
(pursuant  to  1 100B.18(f)  of  dds  part). 

(2)  The  employee  Is  disquslHled  from 
partidpating  ta  any  dedsion  or  other 
action  havi^i  a  dliad  and  predidable 


BEST  COPY  AVAILABIX 


/   VaI     aa     M«»    M     /   MimAt^mMAmM    Vakm 


•XA.    iOOO   /   BiiIa*   •■mI   BaouUHnni 


/ 


Vol  56.  Na  31  /  Wedneaday.  Febroaqr  14.  IMP  /  Rulw  and  Regntotkmg 


impact  on  the  aaiployee't  Bnaadal 
intarMt:  Providad.  that  the  Ethics 
Counselor,  in  consultation  with  the 
appropriate  director  and  in  compliance 
with  rules  to  be  promulgated  by  the  U^ 
Office  of  Government  Ethics,  aiay 
determine  that  disqoalificaticm  is  not 
necessary  because  the  employee's 
interest  is  too  inconsequential  to  affiect 
the  integrity  of  the  employee's  services 
totheRTC 

(f)(1)  Interests  of  an  enq>loyee's 
spouse  or  dependent  child  shall  be 
considered  interests  of  the  employee 
unless: 

(i)  The  interest  is  lolely  the  financial 
interest  and  responsibility  of  the  spouse 
or  dependent  child: 

(ii)  The  interest  is  not  in  any  way.  past 
or  present  derived  from  the  income. 
assets,  or  other  activity  of  the  employee; 
and 

(iii)  Any  financial  or  economic  benefit 
from  the  interest  is  for  the  spouse's  or 
dependent  child's  personal  use. 

(2)  Even  though  an  interest  of  a 
spouse  or  dependent  child  is,  by  virtue 
of  paragraph  (fHl)  of  this  section,  not 
deemed  to  be  an  Interest  of  an 
employee,  as  a  matter  of  policy  the 
employee  will  be  disqualdled  from 
participating  in  any  decision  or  other 
action  having  an  impact  on  that  interest 
to  die  same  extent  as  if  the  faiterest  were 
^t  of  the  employee. 


(a)  An  employee,  the  employee's 
spouse  (»  dependent  chUd.  or  members 
of  the  employee's  immediate  household 
shall  not.  diractly  or  indirectly,  purchase 
any  property  whidi  the  RTC  or  die  FDiC 
manages  as  conservator  of  an  insured 
depoeitocy  institution  or  holds  in  its 
capacity  as  receiver,  Uqoidatar.  or 
Uqaidating  agent  of  the  assets  of  a 
inaored  depository  institation. 
regardless  of  how  the  property  Is  s(dd. 

(b)  An  employee  «dM>  is  iaeiohnd  in 
die  dispontion  of  consetvatntship  or 
receivership  assets  shall  disqaalify 
himself  or  herself  froat  partidpation  in 
the  dispositian  of  such  assets  when  die 
employee  becomes  aware  that  any 
relative,  or  any  orymiiatioo  or 
partnership  with  which  dw  employee, 
the  eaqiloyee's  spouse  or  dependent 
child  is  assodatad.  has  sabmMed  a  bid 
for  the  purchase  of  snch  asfels.  The 
employae  shall  advin  Ua  or  h« 
imawdiate  supervisor  and  the  Ethics 
Coonsalor  in  writhig  ol  die  setf- 
disqoalification. 

(c)  An  ami^oyee  shall  not.  directly  or 
hidiiactly,  ase  or  release  to  persons 
outside  die  RTC  confldanfial 
information  rmarding  the  sale  or 


disposition  of  assets  except  as 
mandated  by  the  emplojree's  official 
responsibility  to  liquidate  such  assets 
and  only  as  prescribed  in  gnideUnes 
applicable  to  such  sale  or  disposition. 


fltO&M   PaichesBOl  RTC  property. 

(a)  An  employee,  the  employee's 
spouse  or  dependent  child,  or  members 
of  the  employee's  immediate  household 
shall  not.  directly  or  indirecUy,  purchase 
any  pn^ierty  which  the  RTC  holds  in  its 
corporate  capacity  unless: 

(1)  The  property  has  been  declared 
excess  property  uid  is  sold  in 
accordance  with  standards  and 
procedures  prescribed  by  the  Director  of 
the  FDICs  Division  of  Accounting  and 
Corporate  Services:  and 

(2)  The  property  is  sold  by  means, 
determined  by  die  Director  of  the  FDICs 
Division  of  Accounting  and  Corporate 
Services,  which  assure  that  the  selling 
price  is  the  property's  fair  market  value. 

(b)  In  no  case  shall  an  employee,  the 
employee's  spouse  or  dependent  child, 
or  members  of  the  employee's 
immediate  household  direcUy  or 
indirecUy  purchase  any  pn^ierty  from 
the  RTC  if: 

(1)  The  employee  is  employed  in  the 
Fadlities  Maiiagement  and  Operations 
Section  of  the  FDICs  Division  of 
Accounting  and  Corporate  Services  or  is 
direcdy  involved  in  the  disposition  of 
excess  property; 

(2)  The  property  was  last  under  the 
control  or  supervisory  responsibility  of 
the  employee  (except  in  the  case  of 
property  sold  by  sealed  bid  or  at  poUic 
auction); 

(3)  He  or  she  relied  upon  information 
regardnig  die  property  obtained  by  the ' 
employee  in  tie  coarse  of  his  or  her 
employment  with  the  RTC  (odier  than 
knowMge  of  the  propoaed  sale  of  the 
propertyX  which  is  not  available  to  the 
general  public  or 

(4)  The  employee  is  the  head  of  die 
last  known  office  using  the  property 
(except  in  the  case  of  property  sold  by 
sealed  bid  or  at  pviMc  auction). 

tlt6«jl   PmhImss  al aseaHaimsMWi 

An  em^yee,  the  employee's  spouse 
or  depmMknt  child,  or  a  member  of  die 
employee's  immediate  hovsahold  sbaU 
not.  directly  or  indirecUy,  ponAase  an 
asset  (for  example,  real  pioperty., 
autosMbiles.  tracks,  mobile  homes,  or 
tepoaMMod  gpo^)  of  an  iaswad 
depoeitotyhietitntionnalewBachaesat 
is  sold  at  pnblic  aaclioa  is  oftaed  Id  dm 
fsneral  public  at  the  same  pitoo.  or  is 
sold  by  other  means  diat  assure  that  dm 
selling  pitoa  ia  dm  aaaafs  fair  aHskat 
vafam;  in  m>  avaal  ahaH  an  amployaa.  an 
employaa'a  spoaae  or  dapawfawt  ddkL 


or  a  member  of  the  employae'a 
immediate  hoaaehold  purchase  an  asset 
from  any  insured  depository  institution 
in  relianoe  on  inf  onnation  obtained  in 
the  course  of  the  employee's 
performance  of  his  or  her  official  duties 
or  from  any  other  source  not  available 
to  the  genoal  public.  Employees  have  a 
respensibUity  to  consult  with  Uie  Ethics 
Counselor  as  to  the  propriety  of  die 
proposed  purchase. 


1 160842 

the  RTC 

An  employee,  the  employee's  spouse 
or  dependent  tMd,  or  members  of  the 
employee's  immediate  household  shall 
not  direct  or  indirecUy.  provide  any 
goods  or  services  for  compensation  to 
die  RTC  eidier  in  its  corporate  capacity 
or  in  its  capacity  or  conservator, 
receiver,  liquidator,  or  liquidating  agent 
of  the  assets  of  an  insured  depository 
faisUtotion  unless  the  Executive  Director 
of  the  RTC  determines,  in  accordance 
wiUi  Uie  provisions  of  |  ie0643(d)  and 
(e)of  diis  part  and  standards  and 
procedures  approved  by  the  Board  of 
Directors,  Uiat  it  is  in  die  best  interest  of 
the  RTC  to  acqtdre  goods  or  services 
from  such  a  person.  For  the  purpose  of 
this  section,  the  term  "sendees"  does 
not  include  services  as  required  by  the 
employee's  position  widi  die  RTC. 


(a)  An  employee  shaD  not  engage  fai 
employment  or  other  activity  outside  the 
scope  of  his  or  her  RTC  employment 
whidi  is  not  compatible  aridi  die  fuU  ^ 
and  proper  discharge  of  the  employee's 
duties  and  responsibUities  to  die  RTC 
Employment  or  activity  whidi  is  not 
ooaapatible  with  the  employee's  duties 
and  responaihilities  to  die  RTC  indades. 
but  is  not  limited  to.  diat  addch  reaults 
in.  or  creates  an  appearance  ot  a 
ccnflid  of  interest  or  impairs  the 
employee's  physical  or  mental  capadty 
to  perform  the  duties  and 
responsibilities  of  his  or  her  position 
with  the  RTC  Soch  employment  or 
activity  may  tatvohre: 

(1)  Service,  widi  or  widMwt 
compensation,  as  an  organinr. 
incoiporator,  diredor,  oCBoer,  trustee,  or 
representative  ot  or  adviaor  or 
oonaoltant  to.  or  hi  any  other  capad^r 
widu  any  insured  depoeitory  instttotton. 
hK-ly^h^  a  credit  mdon.  axoepi  the 
FDIC  Employoaa'  Federal  Gradit  Union: 

(2)  Sanrioa.  witti  or  wllkovt 
companaatiwi,  to  any  capadty  widi  an 
investment  adviaor.  hirastamnt 

hivaatmant  fund,  mataal  food, 
r.  atockbrakar. 


or  any  other 
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engaged  in  iMtndding  financial  services; 
or 

(3>Active  partidpation  in  or  condud 
of  a  business  dealing  with  or  related  to 
real  estate  Including,  but  not  Umited  to. 
real  estate  brokerage,  management  and 
sales,  property  faisuranoe.  and  appraisal 
services. 

(b)  An  employee  shall  not  engage  to 
outside  employment  or  other  activity, 
with  or  without  cooqwnsation,  with  any 
person  or  entity  doing  businsas  with  dw 
RTC 

(c)  An  employee  shall  not  accept  any 
money  or  anytUng  of  monetary  value 
fitmi  a  private  source  as  compensation 
for  the  employee's  service  to  die  RTC 
(See  18  U.S.C  200.) 

(d)  An  employee  shall  not  direcdy  or 
todiredly.  receive  compensation  for 
representational  services  rendered  by 
himself  or  herself  or  another  before  an 
agency  of  the  Federal  or  Distrid  of 
Columbia  Government  on  matters  to 
which  the  United  States  has  an  toterest 
(Seel8U&C203.) 

(e)  Except  as  provided  to  paragraidi  (f) 
of  this  section,  an  employee  shall  not 
represent  anyone  befora  an  agency  or 
court  of  the  Federal  or  Distrid  of 
Columbia  Government  with  or  without 
conqwnsation.  to  matters  to  which  the 
United  States  has  an  toterest  other  than 
to  die  proper  discharge  of  the 
employee's  official  duties.  (See  18  U.8.C 
206.) 

(f)  An  employee  must  obtato  the  prior 
written  approval  of  die  Ethics  Counselor 
to  order  to  represent  a  parent  qioose. 
child,  or  person  or  estate  for  adddi  he  or 
she  serves  as  a  guardian,  exacator. 
administrator,  trustee,  or  personal 
fiduciary,  with  or  without  compoisation. 
(Seel8U.S.C206.) 

(g)  This  section  does  not  predude  an 
employee  from  partidpating  to  the 
activities  of  charitable,  religious, 
professional.  sodaL  fraternal  nonprofit 
educational  and  recreational,  public 
service,  or  dvic  organizations,  so  long 
as  such  partidpation  does  not  violate 
11806.18  of  dds  part  of  18  U.8.C  208  or 
206  national  or  state  political  parties,  if 
not  prdiiUtad  by  law. 

(h)  Any  emplc^ree  adio  engages  in.  or 
totends  to  engage  in.  outside 
employment  or  activity  must  obtato  the 
prior  written  approval  of  die  appropriate 
director,  adio  shiill  consult  wim  the 
Ethics  Counselor  as  to  whether  such 
employment  or  adivi^  is  oonqiattble 
wim  the  purpoaea  of  this  part 

by  paraana  olhar  Miaa  On  mc 

(a)  fa  order  to  avoid  a  confUd  of 
totereat  or  the  appearance  of  a  conflict 
a  covered  amployaa  aball  report  to  the 
appropriate  director  withto  30  days  the 


employment  of  the  employaa'a  qMNise, 
chUd.  parent  brodiar.  sister,  or  a 
member  al  the  employee's  immediate 
household  by: 

(1)  An  insured  depositoiy  tostitation 
or  its  affiliate: 

(2)  A  firm  or  bnalnesa  with  a^i^  to 
the  emirioyee's  knowledge,  the  RTC  has 
a  contradiial  or  oUier  business  or 
finandal  relationship;  or 

(3)  A  firm  or  busineas  which,  to  the 
employee's  knowledge,  is  seeldng  a 
businms  or  contractual  relationraip 
widi  die  RTC 

(b)  Generally,  a  covered  employee 
will  not  be  assigned  to  any  matter 
tovdving  the  family  member's  employer 
unless  this  appropriate  director,  to 
consultation  with  the  Bddcs  Counselor, 
makes  the  prior  determination  that  the 
nature  of  ^  family  member's 
employment  makes  it  unlikely  diat  die 
empl^ee's  services  to  the  R'TC  will  be 
affected  by  partidpation  to  the  matter, 
fa  making  determinations  under  this 
section,  significant  areight  shall  be  given 
to  the  policy-maktog  character  of  the 
family  member's  position.  Under  most 
circumstances,  positions  adiich  era 
clerical  or  lacking  policy-making 
character  would  not  require 
disquaUfication. 

Of  aiiafaai  ai 


blniw  DedilOlli 


of  Cmployiiiiiil  md 


f  l86Ua  Rapart  of 


All  employees  must  report  on  the 
prescribed  fotm.  dirod  or  indired 
ownership  of  securities  of  insured 
depository  toatitutions  adthto  30  days  of 
commencement  of  employment  and 
withto  30  days  of  acquiring  the  toterest 
if  aoquirad  subaequent  to  employment  to 
accordance  arith  1 1806.17  of  this  part 
or  if  the  intereat  area  previously 
acquirsd.  withto  80  days  of  the  entity's 
becoming  an  tosured  depodtory 
institution. 


11806.88  Report  of 


In  RTC 


Except  for  totereats  reported  to 
accordance  widi  |i  1806.17  and  180645 
of  this  part  an  ao^oyae  addi  a 
financial  toterest  (odier  than  a  depodt 
or  indebtedness)  to  an  insured 
depodtory  institution  or  other  entity 
diet  may  tw  affededby  hia  or  her 
partidpation  to  an  RTC  dedaion  must 
report  diat  totereat  to  die  Eddcs 
Coonsdor  on  a  praacribed  form.  Reports 
are  to  be  made  adddn  30  days  of 


it  of  am|doj^ment  or 
acquidtion  of  die  toterest  if  aoouired 
subsequent  to  employment  or  if  the 
toterest  was  previously  acquired,  adthto 
30  days  of  the  toaurad  depodtory 
institution's  orotibar  entity'*  becoming 
sobjed  to  an  RTC  deddon.  Reports  filed 
under  this  section  shall  be  treated  as 
confldentiaL  Information  to  a  report 
shall  be  discloaad  only  as  necessary  to 
cany  out  the  porpoaes  of  this  part  or  as 
the  Chairperaan  may  determine  for  good 
cause  shown. 


§  188847  Rapertef 


Eadi  covered  employee  shall  report  to 
die  Ethics  Couasdor  on  a  prescribed 
form  his  or  her  resignation  to  accept 
employment  to  die  private  sector.  Sodi 
report  shall  indode  perttoent 
information  regarding  the  proqwctive 
enqiloyment  and  shaU  be  made  as  soon 
as  poMible  but  to  no  event  less  than  two 
weeks  prior  to  the  eSscttve  date  of 
reaignation. 


(a)  Employee$  nquind  to  file.  Unless 
they  file  statements  pursuant  to 
1 180649  of  Uiis  part  die  following 
employees  shall  be  deemed  coveiad 
empk^rees  for  the  puipoee  of  filing 
statements  of  employment  and  finandal 
totereats  pursuant  to  this  section: 

(1)  Assistants  to  aasistants  or  deputies 
to  die  Board  of  Directors  or  to  individual 
Board  mendiers  (except  persons  servtog 
to  such  capadties  when  the  individual 
Board  members  or  die  Board  of 
Directors  are  acting  as  employees  of  the 
FDIC  or  unless  otheradae  aob^  to  die 
regulationa  (rf  other  federal  agencies); 

(2)  Hokler(a)  of  die  podtion(s) 
immedtotely  sabordtoate  to  the 
Executive  Director  of  die  RTC  or  die 
director  of  a  dividon  or  office; 

(3)  Branch  or  conqiarable  office  heeds: 

(4)  Employees  at  or  above  the  grade  5 
levd  to  )ob  aerlea  118a  301,  and  341; 

(5)  Enqdoyees  serving  ss  financial 
economists  to  )ob  series  110; 

(6)  Employees  at  or  above  die  grade  9 
levd  who  evahiate,  recoaunend, 
purdiase  or  contrad  for  eqdpment 
materials,  and  services;  

(7)  Parsons  cmptoyed  by  the  RTC  as 
attonaya; 

(8)  fatanal  auditors  and  tovestigatora 
at  or  above  the  yade  5  levd: 

(9)  Voting  membm  and  designees 
appototed  to  any  RTC  standing 
committee; 

(10)  The  Aheraate  Ettiica  Counaelor 
and  Dqwty  Bthka  Counaetors;  and 

(11)  The  holdara  of  any  odier  podtions 
detarmtoed  by  die  Bddcs  Counsdor  to 
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require  the  incambents  to  report 
emplojnnant  and  financtol  interaots  in 
order  to  cairy  out  die  pniposM  off  law, 
•xecntive  order,  tUe  pert,  or  other  RTC 
reguiatkn;  Provided,  diet  reporting  by 
holdere  of  each  poaitione  below  tbe 
pade  IS  level  will  be  sab)ect  to  the  prior 
concairence  of  die  U&  OCBce  of 
Goveranient  Ethics.  Such  poeidona  may 
indnde,  but  are  not  Umited  to.  diose  the 
incombents  of  wUdi  are  reqwnsible  for 
making  dedaiooa  or  taking  actions  with 
respect  to  contracting  or  procnrement 
administering  or  monitoring  grants  or 
subsidies,  regulating  or  auditing  a 
private  or  non-federal  enterprise,  or 
other  activities  where  die  decision  or 
action  has  an  economic  impact  on  any 
insured  depository  institution  or  other 
enleipiise. 

(b)  Submission  of  statements.  (1) 
Covered  employees  shall  annually  file 
statements  of  employment  and  financial 
intoests  with  information  as  of 
December  31.  Covered  emirioyees  who 
have  commenced  employment  within  90 
days  of  December  31  need  not  submit 
another  statement  for  such  reporting 
period. 

(2)  The  Ethics  Coonsdor  shall  notify 
covered  employees  of  the  obligation  to 
file  annual  statements  and  provide  a 
copy  of  the  prescribed  reporting  form  no 
later  than  January  30  of  each  year  widi 
instructions  that  statements  are  to  be 
submitted  in  accordance  with  paragraph 
(bM5)  of  this  sectitm  not  later  than 
Febraaryza. 

(3)  Covered  employees  commencing 
empkyyment  in  or  reassigned  or 
promoted  to  poeitiops.  the  incumbents  of 
wfaidi  must  file  statements  in 
aooordanoe  with  thia  section,  shall  file 
statements  widun  30  dajrs  after 
commencement  ol  emplojrment, 
reassignment  or  promotion. 

(4)  Notwithrtanding  any  other 
provision  oi  this  section,  the  filing  of  a 
statement  may  be  required  prior  to 
employment  in.  or  reassignment  or 
promotion  to,  executive  Level  positions 
and  certain  other  senior  positions. 

(5)  Statements  required  under  thia 
section  shall  be  submitted  to  the 
appropriate  reviewing  offidaL 

(c)  Financial  interests  of  spouse  and 
dependent  child.  For  the  purpose  of  this 
section,  a  financial  interest  of  the 
covered  employee's  spouse  or 
dependent  child  is  considered  an 
interest  of  the  covered  employee  unless: 

(1)  The  interest  is  solely  the  financial 
interest  and  responsibility  of  die  spouse 
or  the  dependent  child,  and  the  covered 
employee  has  no  knowledge  of  it; 

(2)  The  mterest  is  not  in  any  way,  past 
or  present,  derived  from  the  income, 
assets,  or  activities  of  dw  covered 
employee:  and 


(3)  Tlw  covered  employee  neither 
derives,  nor  expects  to  derive,  any 

fiwanrial  ffy  jfOplMWiir-  tMW**H  fwi  the 

interesL 

(d)  bfoanatkm  not  kntmnhy  covered 
employee.  If  any  informatiaa  required  to 
be  indoded  on  a  statement  of 
eiiqiloyiiient  and  financial  faiterests, 
indudh^  holdingi  placed  in  trust,  is  not 
known  to  a  covered  employee  bat  is 
known  to  another  person,  the  covered 
employee  ahall  request  that  other  persoti 
to  submit  infcxmation  oo  his  or  her 
behalf. 

(e)  Excepted  information.  TUs  section 
does  not  require  a  covered  employee  to 
submit  eo  a  statonent  off  emplojrment 
and  finanrinl  interests  any  information 
relating  to  the  covered  employee's 
connection  with,  or  interest  in.  a 
professional  sodety,  or  a  charitable, 
religioua,  sodaL  fiatenal.  recreational, 
public  service,  dvic,  or  political 
organization  or  a  similar  organizati<m 
not  conducted  aa  a  business  enterprise. 
For  the  purpose  of  this  section, 
educational  and  other  institutions  doing 
research  and  development  or  related 
wori(  involving  grants  of  money  from  or 
contracts  with  the  government  are 
deemed  business  enterprises  and  are 
required  to  be  induded  in  a  covered 
employee's  statement  of  employment 
and  financial  interests. 

(f)  Confidaitialityirf  statements. 
Statementa  of  emfrioyment  and  fhiandal 
interests  shall  be  held  in  confidence. 
Statements  shall  be  recdved.  reviewed, 
and  retained  in  the  office  of  the 
reviewing  offidaL  who  shall  be 
responsible  for  maintaining  the 
statements  in  confidence.  "The  secretary 
of  the  reviewing  official  shall  have  such 
access  as  necessary  and  then  only  to 
carry  out  the  parpoaes  of  the  review. 
The  Ethica  Counsdor  shall  not  allow 
access  to,  or  allow  information  to  be 
disdoeed  from,  a  statement  except  to 
carry  out  the  purposes  of  this  part 
Infbrmation  in  a  stotement  will  not 
othtfwise  be  disclosed  except  »s  the 
Chairperson  or  die  Director  of  the  VS. 
Office  of  Government  Ethics  may 
determine  for  good  cause  shown. 

(g)  Review  of  statements.  (1)  Annual 
statements  submitted  under  this  section 
will  be  reviewed  by  the  appropriate 
reviewing  offidal  no  later  than  two 
months  following  the  filing  of  the 
stotements. 

(2)  Whenever  a  statement  or  other 
information  indicates  a  poasiUe  conflid 
between  the  interest  of  a  covered 
employee  and  the  performance  of  his  or 
her  service  to  die  RTC: 

(0  The  reviewing  official  shall 
investigate  the  matter  and  allow  the 
covered  employee  a  reasonable 
opportunity,  orally  and  in  writing,  to 


explain  wiqr  he  or  she  does  not  bebeve  ■ 
conflid  or  appearance  of  a  conflid 
exists;  and 
(ii)  The  Eddcs  Coansrior  shall  attempt 

to  resolve  the  matter.  If  dw  matter 
cannot  be  resolved  widdn  60  dqrs,  the 
information  uimwning  the  conflid  or 
the  appearance  of  a  omflid  shall  be 
reported  to  the  Chairperson  for 
resohition. 

th)  Effect  on  other  reporting 
requirements.  Hie  statements  of 
en^iloyment  and  finandal  interesto 
reqdred  of  covered  employees  are  in 
addition  to,  and  not  in  substitation  for  or 
in  derogation  of.  any  similar 
requirement  imposed  by  law  or 
regulation. 


Individual  Board  memben  (except  the 
Ccnnptroller  of  the  Currency  and  the 
Director  of  die  Office  of  Thrift 
Supervision),  employees  at  or  above  the 
RTCs  Executive  Levd  L  and  emptoyees 
whose  podtions  are  excepted  from 
conqietitive  service  by  reason  of  being 
of  a  confidential  or  policy-making 
diarader  (tmless  otherwise  exduded  by 
the  US.  Office  of  Government  Ethics) 
must  file: 

(a)  Fmandal  Disdosure  Reporte  (SF 
278)  in  accordance  with  the 
requirements  of  the  Ethics  in 
Government  Ad  of  1978  and  regulations 
of  die  U.8.  Office  of  Government  Ediics. 
5  CFR  part  2634;  and 

(b)  Confidential  Reporto  of 
Indebtedness  reporting  all  indebtedness 
to  insured  depoeitory  taistitations  and 
any  affiliates  thereof,  not  otherwise 
reportable  in  accordance  with  die 
reqidremento  of  the  Ethics  in 
Government  Ad  of  1978.  Sudi 
statementa  shall  be  filed  widi  die  Eddcs 
Coonsetor  on  or  before  May  15  for  the 
preceding  calendar  year  ended 
DecembCTSl. 


EMptoyHMUl  AdMHM  off 


fItOSJO 

(a)  No  foimer  employee  or  spedal 
government  enqiloyee,  after  terminating 
govemmmt  employment.  shaU 
knowingly  ad  as  agent  or  attoney  for. 
or  otherwise  represent  any  other  petsoo. 
except  die  United  States,  in  any  formal 
or  informal  appearance  before,  or  wtdi 
the  intent  to  faifuence.  make  any  oral  or 
written  communication  on  bdwlf  of  any 
odier  person  other  dian  the  United 
States,  or  any  agency  diereof  to  die 
United  States,  fai  connection  widi  any 
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paitlcdar  government  matter  bnrolving 
a  spedflc  party,  and  fai  wMdi  such 
empkiyee  or  spedal  government 
employee  parttdpated  personally  and 
substmitially  as  an  employee  or  spedal 
government  employae  dwoa^  dedskm. 
approval,  diaapproval.  recoannendadon. 
advtoe.  investifadon.  or  odierwise.  (Sea 
18  U.&a  a07(a)  and  5  CFR  2837 JOl.) 

(b)  No  fafflier  eaqiloyoe  or  spedal 
guveiianent  employaa.  wilhiu  two  yaan 
after  termination  (rf  employment  widi 
the  RTC  shall  knowingly  ad  aa  agent  or 
attorney  for.  or  olherwiae  represent  any 
other  person,  except  the  United  States, 
in  any  formal  or  buonnal  appearance 
before,  or  with  dw  intent  to  iidlaence. 
make  any  oral  or  written  communication 
on  bdialf  of  any  other  pmon  odier  than 
the  United  Statea.  or  an  agency  thereof 
to  die  United  States,  in  oonnection  widi 
any  particalar  government  matter 
involving  a  specific  party,  if  soch  matter 
was  adually  pending  under  the 
employee's  responnbility  as  an  officer 
or  employee  within  a  period  of  one  year 
prior  to  the  termination  of  sacfa 
reqionsibility.  (See  18  U.8.C  207(bXi) 
and  5  CFR  2637  J02.) 

(c)  No  former  senior  employee,  within 
two  years  after  tenninatioin  of 
employment  widi  the  RTC.  shall 
knowtogly  represent  or  aid.  counsel, 
advise,  consult,  or  assist  in  representing 
any  other  person,  except  the  United 
States,  by  personal  presence  at  any 
fonnal  or  faifonnal  appearance,  before 
die  United  States,  in  oonnection  with 
any  particular  government  matter 
involving  a  specific  party,  and  in  which 
matter  he  or  she  paiiidpated  personally 
and  substantially  while  an  employee. 
(See  18  U.S.C  2lb(b)(U)  and  5  CFR 
2837.203.) 

(d)  The  provisions  of  paragraphs  (a) 
(b)  and  (c)  of  this  section  sh^  not  sp^y 
to  the  partidpation  of  a  former 
employee  or  special  government 
emplcnree,  other  than  those  persons 
described  in  paragraph  (e)  of  this 
section,  in  matters  of  general 
application,  such  as  rulemaking, 
propoeed  legialation  or  regolationa,  and 
the  formulation  of  general  policy 
standarda  or  objectives  but  shall  apply 
to  rulemakinghaving  a  direct  and 
predictable  raed  on  a  certain  party  or 
group  of  parties.  rSee  5  CFR  2837  JOl.) 

(e)  For  a  period  of  one  year  after 
termination  of  employment  with  the 
RTC  no  former  senior  enqiloyee  (other 
than  a  qiedal  government  employee 
who  aerves  for  fiswer  dian  sixty  (60) 
days  in  a  calendar  year)  diall  knowfaigiy 
ad  as  an  agent  or  attorney  for.  or 
otherwise  repreeent  any  other  person, 
except  the  United  States,  in  any  formal 
or  faiformal  appearance  before,  or  with 
the  intent  to  influence,  make  any  oral  or 


written  oommunication  on  behalf  of  any 
other  parson  o^er  than  dw  United 
States  to  the  RTC  or  any  of  its  offioere 
or  employees,  fai  coonactfon  widi  aiqr 
particular  government  OMttar.  whether 
or  not  Invjving  a  spe^c  party,  wfaidi 
is  pendtog  before  the  RTC  or  fai  wfaicfa 
dw  RTC  has  a  dired  and  sobalaatial 
faiterest  (Sea  18  U.&C  207(c)  nd  S  CFR 
2837.204.) 


11 


(a)  For  a  period  of  one  year  after 
termination  of  employment  with  the 
RTC  no  former  employee,  indoding  a 
former  senior  employee,  shall  knowingly 
act  as  agent  or  attorney  for.  or  otherwiae 
aid  or  advise  any  other  person  (except 
the  United  States)  concerning  any 
)udldal  or  other  proceedfaig.  ai^;>licati(m. 
request  for  a  ruling  or  other 
determination,  contract,  claim,  or  other 
particular  matter  tai  which,  to  the  foimer 
employee's  knowledge,  the  United 
States  is  a  party  or  has  a  dirad  and 
substantial  interest:  that  faivohrea  the 
same  specific  perty  or  parties;  rad  in 
which  matter  he  or  she  partidpaled 
personally  and  substantially  wfaila  an 
employee. 

(b)  For  purposes  of  paragraph  (a)  of 
this  section,  dw  limitations  on  aiding 
and  assisting  shall  only  apply  to 
particular  matters  shout  whidi  the 
former  employee  had  access  to 
information  whidi  is  exempt  from 
disdosure  under  5  U.S.C  552.  so 
designated  as  exempt  by  the  RTC  or  the 
Oversight  Board,  the  basis  for  the  aid  or 
advice. 


ito 

RTC 


Any  fonner  employee  adw  wishes  to 
appear  before  dw  RTC  on  behalf  of  any 
person  other  than  the  United  States,  or 
an  agency  thereof,  at  any  time  after 
termination  of  employment  widi  dw 
RTC  may  consult  the  Ethics  Counselor 
as  to  the  proprfety  of  each  appearance. 


Any  fonner  emplojree  or  spedal 
government  employee  who  knowingly 
fails  to  comply  with  dw  provisions  of 
this  subpart  may  be  prohibited  from 
making  an  appearance  before,  or  an  oral 
or  written  commimication  with,  the  RTC 
or  the  Overaight  Board  for  sodi  period 
of  time  as  provided  in  prooedores  to  be 
adopted  by  the  RTC  and  the  Overset 
Board. 


(a)  Spedal  govwnment  eaqikiyees  «• 
dioae  servfaig  dw  RTC  by  perfonnfaig 
temporaiy  Asdas  dther  on  a  fall  Haw  or 
faitenBitteBl  bads,  widi  or  widwat 
compensatioo.  for  a  period  not  to  exceed 
lao  days  during  any  period  of  366 
consecutive  days.* 

(b)  The  rales  of  coodod  oontafawd  fai 
■abparto  A.  B.  C  D.  and  B  of  tfais  part 
diall  alao  apply  to  spedal  government 
employees  iiwofar  as  their  eaqiloyment 
with  dw  RTC  is  oowwnwd  except  fai  dw 
faistanoes  diacasssd  fai  this  sabpart  F. 
However,  dw  prohibition  fai  1 1606.14(e) 
of  this  pwt  conoernfaig  active 
partidpadon  fai  political  management  or 
campaigns  (S  USC  7321  et  seq..  the 
Hatch  Ad),  only  applies  to  spedal 
government  eaijrfqyees  on  days  thai 
dwy  aerve  dw  RTC  Fardwr,  dw 
proUbidon  fai  |  ie06J3  of  diis  pert 
concerning  outside  employment.  shaD 
not  apphr  to  members  of  ^  National  or 
Regional  Advisory  Boards. 

(a)11w  prohlbiUons  bi  16  U.S.C  203 
and  205  appUceUe  to  spedal 
government  eaipwyees  are  less  stfingBnt 
than  thooe  which  affed  regular 
employees.  Inese  two  sections  in 
general  operate  to  preclude  a  regular 
government  employee,  except  in  dw 
dischaige  of  his  or  her  ofildal  duties, 
bom  repreeenting  another  person  before 
a  deportment,  agency,  or  court,  whether 
with  or  without  compensation,  in  a 
matter  tai  whkdi  dw  United  States  Is  a 
party  or  has  a  dired  and  substantial 
interest.  However,  the  two  sections 
fanpose  only  dbe  fbUowfaig  mafor 
restrictions  upon  a  spedal  govenment 
employee: 

(1)  He  or  she  may  not.  except  in  the 
disdiaige  of  his  or  her  official  duties, 
represent  snyone  else  (or  recdve 
compensatioii  from  another's 
representation)  before  a  court  or 
government  agency  fai  a  matter  faivohriag 
a  specific  party  or  partiea  in  udiich  the 
United  Statea  ia  a  party  or  haa  a  dired 
and  substantial  faltered  and  fai  wldcfa  he 
or  she  at  any  time  partidpated 
personally  uid  sabstantially  ui  the 
course  of  his  or  her  government 
empfoyownt  What  constitates  personal 
and  sabstantial  partidpadon  fai  a  matter 
is  discBSsed  fai  1 1606J7(b)  of  this  part 


«( aril  pwt 
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(2)  He  or  sIm  may  not  except  in  the 
diachaige  of  his  or  her  official  dutlea. 
represent  anyone  else  (or  receive 
compensation  from  another's 
representation)  in  a  matter  involving  a 
spMdfic  party  or  parties  in  which  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  inter^t  and  which  is 
pending  before  the  agency  he  or  she 
serves.  However,  this  restraint  is  not 
applicable  if  he  or  she  has  served  the 
agency  no  more  than  60  days  during  the 
past  365  days.  He  or  she  is  bound  by  the 
restraint,  if  applicable,  regardless  of 
whether  the  matter  is  one  in  which  he  or 
she  has  ever  participated  personally  and 
substantially. 

(b)  These  restrictions  prohibit  both 
paid  and  unpaid  representation  and 
apply  to  a  special  government  employee 
on  the  days  when  he  or  she  does  not 
serve  the  government  as  well  as  on  the 
days  when  he  or  she  does. 

(c)  An  employee  who  undertakes 
service  with  the  RTC  and  another 
federal  entity,  including  the  Oversight 
Board,  shall  inform  each  of  his  or  her 
arrangements  with  the  other. 

(d)  There  may  be  situations  where  a 
special  government  employee  has  a 
responsible  position  with  his  or  her 
regular  employer  which  requires  him  or 
her  to  participate  personally  in  a  matter 
before  the  RTC  or  the  Oversight  Board. 
In  such  a  situation,  the  special 
government  employee  should  participate 
in  the  matter  for  his  or  her  regular 
employer  only  with  the  knowledge  of 
the  appropriate  director,  after 
consultation  with  the  Ethics  Counselor. 
However,  an  independent  member  of  the 
Oversight  Board  or  a  member  of  the 
National  or  Regional  Advisory  Board 
may  not  represent  his  or  her  regular 
employer  in.  an  must  be  fully  recused 
from,  any  agency  deliberations  or 
actions  concerning  any  contract  or  odier 
particular  matter  such  employer  has 
before  or  involving  the  Oversi^t  Board 
or  the  RTC  and  must  also  be  prohibited 
from  sharing  in  any  fees  or  profits 
directly  attributable  to  such  contracts  or 
other  particular  matter.  Thus,  employers 
of  persons  who  also  serve  as 
independent  members  of  the  Oversight 
Board  or  the  National  or  Regional 
Advisory  Boards  are  not  baned  from 
contracting  with  the  RTC  or  the 
Oversi^t  Board  provided  that  such 
members  are  in  fuU  compliance  with  this 
paragraph. 

(e)  Section  205  of  tide  18  of  the  US. 
Code  permits  a  special  government 
employee  to  represent,  with  or  without 
compensation,  a  parent  spouse,  child,  or 
another  person  or  an  estate  he  or  she 
serves  as  a  fidudaiy.  but  only  if  ha  or 
she  has  the  approval  of  the  official 
responsible  for  appointment  to  his  or  her 


position  and  the  matter  Involved  is 
neither  one  in  which  he  or  she  has 
participated  personally  or  substantially 
nor  one  under  his  or  her  official 
responsibility.  What  constitutes 
personal  and  substantial  participation  in 
a  matter  is  discussed  in  i  1605 i7(b)  of 
this  part  The  term  "official 
responsibility"  is  defined  in  18  U.S.C 
202  to  mean  the  direct  administrative  or 
operating  authority,  whether 
intermediate  or  final,  and  either 
exercisable  alone  or  with  others,  and 
either  personally  or  through 
subordinates,  to  approve,  disapprove,  or 
odierwise  direct  action  in  the  RTC  or  the 
Oversi^t  Board. 

flfO&M    ApplcaMMyo«1SUAC207. 

(a)  Section  207  of  title  18  of  die  U.& 
Code  applies  to  individuals  who  have 
left  government  service,  including 
former  special  government  employees.  It 
prevents  a  former  employee  or  special 
government  employee  from  representing 
another  person  in  connection  with 
certain  matters  (or  making  oral  or 
written  communications,  with  the  intent 
to  influence,  to  the  government  or  a 
court)  in  which  he  or  she  participated 
personally  and  substantially  on  behalf 
of  the  government  The  matters  are 
those  involving  a  specific  party  or 
parties  in  whidi  the  United  States  is 
also  a  party  or  has  a  direct  and 
subwtantial  interest  What  constitutes 
personal  and  substantial  participation  in 
a  matter  is  duscussed  in  f  1606.37(b)  of 
this  part.  In  addition,  section  207  of  tide 
18  of  the  U.S.  Code  prevents  a  former 
employee,  for  a  period  of  two  years  after 
his  or  her  responsibility  for  a  matter  has 
ceased,  from  representing  another 
person  (or  making  oral  or  written 
communications  with  the  intent  to 
influence)  in  such  matter  before  a  court 
department  or  agency  if  the  matter  was 
actually  pending  witltin  the  area  of  his 
or  her  official  responsibility  at  any  time 
in  the  last  year  prior  to  termination  of 
the  employee's  responsibility. 

(b)  A  special  government  employee 
who  serves  61  days  or  more  in  a  given 
calendar  year  in  a  position  designated 
as  a  senior  employee  position  under  the 
Ethics  in  Government  Act  of  1978  may 
not  represent  anyone  other  than  the 
United  States  before  the  employee's 
former  agency  in  any  particular  matter 
(whether  or  not  a  specific  party  or 
parties  are  involved)  and  may  not  make 
oral  or  written  communications,  with ' 
intent  to  influence,  to  that  agency  for  a 
period  of  one  year  after  his  or  her 
enqiloyment  has  ceased.  For  purposes  of 
this  restriction,  the  term  "agency" 
indudes  both  the  RTC  and  the  Oversight 
Board  bat  does  not  include  the 


Resolution  Funding  Corporation  or  die 
Federal  Housing  Finance  Board. 

I1MS.37   App8eabMyof18UAC.Mt. 

(a)  Section  206  of  tide  18  of  die  U.S. 
Code  bears  on  the  activities  of 
government  personnel,  including  special 
government  employees,  in  the  course  of 
their  official  duties.  In  general  it 
prevents  an  employee  or  special 
government  employee  from  participating 
personally  and  sulMtantially  as  a 
government  officer  or  employee  in  a 
particular  matter  in  which,  to  his  or  her 
knowledge,  the  employee,  his  or  her 
spouse,  minor  child,  partner,  profit  or 
nonprofit  organixation  in  whidi  the 
employee  is  serving  as  officer,  director, 
trustee,  partner  or  employee,  or  any 
person  or  organization  with  whom  the 
employee  is  negotiating  or  has  any 
arrangement  concerning  prospective 
employment  has  a  financial  interest 
Waivers  may  be  granted  in  consultation 
widi  die  U.S.  Office  of  Government 
Ethics,  subject  to  the  provisions  of  18 
U.S.C  206(b)(1).  Until  such  waivers  are 
issued  and  waivers  thereunder  granted, 
special  government  employees  are 
disqualified  from  participating  in  any 
matter  in  which  such  a  financial  interest 
exists. 

(b)  For  die  purposes  of  18  U.S.C  208, 
the  phrase  "participates  personally  and 
substantially  in  a  particular  matter" 
applies  to  participation  throu^ 
decision,  approval,  disapproval, 
recommendation,  the  rendering  of 
advice,  investigation,  or  otherwise  in  a 
judicial  or  other  proceeding,  application, 
request  for  a  ruling  or  other 
determination,  contract  claim, 
controversy,  charge,  accusation,  arrest 
or  other  particular  matter.  Accordingly, 
a  special  government  employee  should 
in  general  be  disqualified  from 
participating  as  such  in  a  matter  of  any 
type  the  outcome  of  which  will  have  a 
direct  and  predictable  effect  upon  the 
financial  interests  covered  by  18  U.S.C 
208. 


flMSJt   Advtoaon 

oonUdsof 


^^W  ^^^W^^^^art^  ^WWb 


Any  special  government  employee 
having  any  doubt  as  to  die  propriety  of 
any  conduct  failing  within  the  conflicts 
ot  interest  staUites  or  regulations  should 
confer  widi  die  Ediics  Counselor. 
Assistance  in  interpreting  die  conflicts 
of  interest  sUhites,  diese  regulations, 
and  any  other  instructions  involving 
conduct  and  conflicts  of  interest  will 
also  be  provided  by  die  Ediics 
Counselor  to  any  special  government 
employee,  prospective  government 
empk^ee.  and  dieir  appointing  officials 
and  supervisors  desiring  it 
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fltDSJt  Uaoofinc« 

A  special  govemment  employee  shall 
not  use  his  or  her  RTC  employment  for  a 
purpose  tiiat  is,  or  gives  the  appearance 
of  being,  motivated  by  the  desire  for 
private  gain  for  himself  or  herself  or 
another  person,  particulariy  one  with 
whom  he  or  she  has  family,  business,  or 
financial  ties. 

§1808.40   Use  of  Insida  infoiniallon. 

(a)  A  special  govemment  employee 
shall  not  use  any  inside  infoimaticm 
obtained  as  a  result  of  his  or  her  RTC 
employment  for  private  gain  for  himself 
or  herself  or  another  person,  either  by 
direct  action  on  his  or  her  part  or  by 
counsel,  recommendation,  or  suggestion 
to  another  person,  particularly  one  with 
whom  he  or  she  has  family,  business,  or 
financial  ties.  For  the  purpose  of  this 
section,  "inside  information"  means 
information  obtained  under  RTC 
authority  which  has  not  become  part  of 
the  body  of  public  information. 

(b)  The  provisions  of  {  1605.11(a) 
tiirough  (d)  of  this  part  with  regard  to 
employees  shall  be  applicable  to  special 
govemment  employees. 

11606141    Coofdon. 

A  special  govemment  employee  shaU 
not  use  his  or  her  RTC  employmmit  to 
coerce,  or  give  the  appearance  of 
coercing,  a  person  to  provide  financial 
benefit  to  himself  or  herself  or  another 
person,  particularly  one  with  whom  he 
or  she  has  family,  business,  or  financial 
ties. 


|180Sy42   oma. 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  spedal  government 
employee,  while  so  employed  or  in 
connection  with  his  or  her  employment 
shall  not  receive  or  solidt  from  a  person 
having  business  with  die  RTC  anything 
of  value  as  a  gift  gratuity,  loan, 
entertainment  or  favor  for  hhnself  or 
herself  or  another  person,  particulai^ 
one  with  whom  he  or  she  has  family, 
business,  or  finandal  ties. 

(b)  The  exemptions  of  1 160S.8(b)  of 
this  part  with  regard  to  employees  shall 


be  applicable  to  spadal  government 
enqiloyees. 

|1«06m43 


(a)  Except  as  provided  in  paragraphs 
(b)  uid  (c)  of  thiJB  sectiim,  eadi  spedal 
govemment  employee  ahall  submit  a 
statemrat  of  employment  and  finandal 
interests  to  die  Ediics  Counselor  which 
reports: 

(1)  All  other  employment  and 

(2)  The  finandal  interests  of  the 
spedal  govemment  employee  which  the 
RTC  determines  are  relevant  in  the  light 
of  the  duties  he  or  she  is  to  perform. 

(b)  The  Ethics  Counselor  may  waive 
the  requirement  in  paragraph  (a)  of  this 
section  for  the  submission  of  a 
statement  of  employment  and  financial 
interests  in  the  case  of  a  special 
government  employee  who  is  not  a 
consultant  or  an  expert  when  the  Ethics 
Counselor  finds  that  the  duties  of  the 
position  held  by  that  spedal  govemment 
employee  are  of  a  nature  and  at  such  a 
level  of  responsibility  that  the 
submission  of  the  statement  by  the 
incumbent  is  not  necessary  to  iNotect 
the  integrity  of  the  RTC  For  the  purpose 
of  this  paragraph,  "consultant"  and 
"expert"  have  the  meanings  given  those 
terms  by  chapter  304  of  die  Federal 
Personnel  Manual,  but  do  not  indude  a 
physidan,  dentist  or  medical  spedalist 
whose  services  are  procured  to  provide 
care  and  service  to  patients.  Spedal 
govemment  employees  who  are  relieved 
of  the  requirement  of  filing  a  statement 
indude,  but  are  not  limited  to:  suouner 
personnel,  student  interns,  and 
individuals  paid  out  of  "Impress  Funds" 
to  assist  in  insured  depository 
institution  liquidations. 

(c)  Spedal  government  employees  at 
or  above  Executive  Level  I  shall  file 
Finandal  Disdosure  Reports  (SF  278)  in 
accordance  with  the  requirements  of  the 
Ethics  in  Government  Ad  of  1978  and 
regulations  of  die  U.S.  Office  of 
Govemment  Ediics,  5  CFR  part  2834. 

(d)  A  statement  of  employment  and 
finandal  interests  required  to  be  filed 
under  this  section  shall  be  filed  not  later 


then  the  time  of  employment  of  the 
spedal  government  employee.  Badi 
spedal  govaramant  employee  shall  keep 
his  or  her  statement  current  dmwghont 
his  or  her  employment  with  die  RTC  by 
the  submission  at  amended  or  annual 
statements  as  required 

(e)  The  provisions  of  1 1605.27(c) 
throu^  (h)  of  diis  part  shall  apply  to 
statements  filed  under  this  section. 


Tniat  CofporaMofi  Employaaa 

1160644 


TlMl 


(a)  The  RTC  is  prohibited  by  statute  - 
from  employing  or  retaining  any 
employee  who  does  not  meet  the 
minimum  competence,  experience, 
integrity  and  fitiiess  requirements. 

(b)  No  employee  shall  remain 
employed  by  the  RTC  or  otherwise 
perform  any  service  for  or  on  behalf  of 
die  RTC  who  has: 

(1)  Been  convicted  of  a  felony; 

(2)  Been  removed  from,  or  prohibited 
from  participation  in  the  affairs  of  any 
insured  depository  institution  pursuant 
to  any  final  enforcement  action  by  any 
appropriate  Federal  banking  agency; 

(3)  Demonstrated  a  pattern  or  practice 
of  defalcation  regarding  obligations  to 
insured  depository  institutions;  or 

(4)  Caused  a  substantial  loss  to 
Federal  deposit  insurance  funds. 

(c)  Any  employee  who  fails  to  meet 
the  minimum  standards  as  provided  in 

i  ie05.44(b)  of  this  part  shall  report  such 
facts  in  writing  to  the  Ethics  Counselor 
immediately. 

9y  order  of  tiie  Board  of  Director*. 

Dated  at  Washington,  DC  this  6th  day  of 
Febniary  198a 

Resoiutioa  Tmst  Cofporation. 
|ohaM.Bwidsy,)r.. 
Executive  Sea^ary. 
|FR  Doc  90-3428  Filed  2-13-«k  8:4}  ami 
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OFFICE  OF  MANAQEMENT  AND 
BUDGET 

Budget  RMdssione  and  Deferrals 

To  The  Congress  of  the  United  States: 


la  acconfenoe  with  the  ImpoundiMnt       tksse  deferrals  are  contained  in  the 
Control  Act  of  1«7«.  I  herewith  report  1»      attached  report 


deferrals  of  budget  authority  now 
totalling  $2.193.850,00a 

The  deferrals  affect  programs  at  (he 
Department  of  Defense.  The  detafls  of 


Dated:  February  A,  19ea 


THB  WHITE  HOUSE. 
I  COOK  aiM-SVM 


DEFERRAL  NO. 


090-10 
090-11 
090-12 
090-13 
090-14 
090-15 
090-16 
090-17 
090-18 
090-19 
090-20 
090-21 

090-22 

090-23 

090-24 
090-25 
090-26 
090-27 
090-28 


PadiwI  lUjMw  /  VoL  56.  Na  81  /  Wednesday.  Febniwy  14. 1990  /  Nottow 

fln  ttKNiiandt  of  dolarti 

BUOQCr 
ITEM  AUTHORITY 

wapannMni  oi  ooranao.  Mrary: 

Aircrifl  Pfocufomont.  Aniiy........»MM.*MMM.uMMMM*MMMMM>utM  16.000 

Pfocuromont  of  AnwMifwton.  Afiiiy...»«>».t»t»>t«..M<M«».a«t>tM«  810.000 

PfOOUfOtiMnt  of  AnwHinWott.  Aniiy.M»»M.».»tMMUMMu>M»MM«M  80.000 

wmov  ^ooutanioni.  Afiny..«..«««*«M«««M«««.M**««*««*««****«««****Mt****  i  iiimw 

Aircraft  Proeurtmont,  Navy.................................................  200.000 

Woapont  Proeurtmont.  Ntvy..............................................  18.800 

Shipbuildbig  and  Convonlon.  Navy......................................  888  J88 

8hipbuildto)g  and  Convtraion.  Navy. . .....  884^00 

Aircraft  Procuramam.  Air  FOrco...........................................  181 .700 

Missiia  Procuramam.  Air  Foroa 181 .000 

Other  Procuramam.  Air  Foroa 70.000 

National  Guard  and  Rasarva  Equipment, 

DvT^nSVacva  •••••••••  •••••••••t*««**»«*«s»««e»*««*«a««**«e«»a«»«««e«»eae«***e«eeeee  ^UfWW 

Rasaarct).  Oavalopmant.  Tatt  and  Evaluation. 

Air  Foroa 100.000 

Rasatrch.  Otvalopmtm.  Tatt  tnd  EvthitUon, 

Otftntt  Agtndtt. 81.000 

Military  Conttruction.  Army.................................................  8.200 

MHitary  Conttruction.  Navy.............................................^...  16.150 

Military  Conttruction.  Army  National  Quard......».....»...........  18  J01 

Military  Conttruction.  Air  National  Guard. ..........  88  J41 

Military  Conttnictlon.  Army  Rattrvt............................;.......  16.660 

Total.  Oafarralt..............................................»............»..  2.188 J50 
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torn  FT  If to 
(in  thousands  of  dollmrs) 

Third  special  mmmB^qmz 

WW   it«M 

Revisions  to  previous  spscisl  Bssssgss.  • 

Effects  of  third  special  Mssage 

ABOunts  froB  previous  special  aessages 
that  are  changed  by  this  aessage 
(changes  noted  above) 

Subtotal,  rescissions  and  deferrals 

ABOunts  fros  previous  special  aessages 
that  are  not  changed  by  this  aessage.... 

Total  aaount  proposed  to  date  in  all 
special  aessages • 

•  Detail  does  not  add  to  total  due  to  rounding. 


— -         2,193,850 


2,193,850 


2,193,850 


8,448,410 


10,642,260 


/  Vol  5S.  No.  91  /  WedoMday.  Febrnaiy  14. 1900  /  Noticet 


f¥AU,l9o.9if 


t%, 


Deferral  Vet  D90-10 


Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Soreaut 


ipprepriatioB  title  sad  siabeir 
Aircraft  Procureaeat,  Arqr 
210/22031 

OMS  ideatificatioB  eedet 


t  3.744.080.000 


(P.L.  101-167) 
Other  Midgetary  resevrees.  __ 

Total  bodgetary  resenrees.   3.744.08O.000 


Aamat  to  M  oererredt 


fart  of  year. 
mtire  year. 


16. OOP. 000 


2)^-3011-0-1-051 

sraat  prograat 


I 


Yes  jisr »» 


Legal  autherity  (in  addition  to  sec. 

1013) X  , ^ 

Yx\    Antidef iciency  Act 


Type  of  acceuat  or  fuadt 

13  Annual 

\J[  MaltiplOTyear  »t«fc.  ^.  1992 


^  No-Year 


(expiration  date) 


Type  of  budget  autherityt 

J3I  Appropriation 

1  f  Contract  authority 
Other  


jMtifigatient  This  appropriation  provides  for  the  acquisition  of  aircraft, 
BOdif ication  of  in-service  aircraft,  ground  support  equlpaent,  coaponents^and 
repair  parts,  related  training  devices  and  production  base  support.  These 
funds  w5e  prograaaed  to  upgrade  avionics  and  coaputer  systeas  on  the  OV-ID 
Aray  air  reconnaissance  aircraft.  This  proposal  reflects  changes  in 
requireaents  in  view  of  proaising  developaents  in  the  Soviet  Union  and  Eastern 
Europe. 

9m^4mM^mA  PfftogaM  Rffectt  The  DepartaoBt  of  the  Arav's  abUity  to  successfully 
ScoiSSfiSrBMionwuld  not  be  affected  by  this  deferral  proposal. 

Qutiiav  Effect;  (in  thousands  of  dollars) 


IQQQ  Outlay  •'^^■•t^ 
Without      With 

485,092    483,012 


_0^ir.lflY  ^«»"** 


FY  1990    TV  1991    rv  1992    H  M>3    ZULSii    U  im 
-2,080       -4,480       42,720       +1,760       +1,280  +464 


/VoL9ikNa3l/ 


t 
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D«f«rral  Vo:  D90-11 


DimiUkL  or  BUDOR  AOraOKZTT 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


T 


Panart— nt  of  Defense 


Departaaant  of  the  Amv 


Appropriation  title  end  syabolt 
Procureaent  of  Aaaninition,  Aray 


219/12034 
218/02034 


OMB  ideatificatioB  codes 

21-2034-O-l-OSl 

Oraat  prograas 


Yes   {nrf  No 


Type  of  aeeouat  or  funds 
Annual 


Sept.  30,  1991 
Jl^  Multiple-year  sapt.  30.  1990 


No-Tear 


(expiration  date) 


Coverage: 


Appropriation 


Vev  budget  authority 

(P.L. 101-165) 
other  budgetary  resources. 

Total  budgetary  resources. 


$. 


467.183.798 


ABouat  to  be  deferred s 
Part  of  year 


Batire  year. 


237.700.000 

72.3Q0.QQQ 


Legal  authority  (in  addition  to  sec. 

1013) s  

Antidef iciency  Act 


Other 


Type  of  budget  authority s 

{  x{  Appropriation 

{   {  Contract  authority 

HI  Other 


Account 


OMB 
Identification 
Cede 


Aaount 
Reported 
Deferred 


Procureaent  of  Aaaunition,  Aray..  219/12034  21-2034-0-1-051  $  72,300,000 
Procureaent  of  Aaaunition,  Aray..  218/02034  21-2034-0-1-051   237. 700.000 

310,000,000 

Juatifieatioat  This  appropriation  provides  for  the  procureaent,  production  and 
aodification  of  aaaunition,  specialised  equipaent,  training  devices  and 
esqwnsion  of  facilities.  These  funds  were  provided  for  the  design  and 
construction  of  an  RDX  explosive  production  facility  at  the  Louisiana  Aray 
Aaaunition  Plant.  This  proposal  reflects  changes  in  requireaents  in  view  of 


/  VoL  SB.  Na  31  /  Wednesday.  February  14. 1980  /  Notices 


/  VoL  H^  Nasi/ 


f 


090-11 

proeisina  developaents  in  the  Soviet  Union  and  Eastern  Europe.  As  a  result  of 
?JSe  S24*«  tSSToepartaent  is  in  the  process  of  conductina  a  '•vi-T'^of  all 
SSSliSwrproductioT facilities,  including  this  RDX  facility,  to  deteraine 

future  requireaents. 


■•tiaated  »fft«»'—  affeetts    The  Departaent  of  the  ^J^'*-  "^4^5^  ^® 
iS^;f5llytS^Sg)lish  its  aission  vSTld  not  be  affected  by  this  deferral 

proposal . 


^t]iiY  gffact;    (in  thousands  of  dollars) 


Qin^lav  Changes 


]7<>n  outlay  Estiwdte 

S2SL     J^i^    i^i^^o  nwi  Bt-iaai  ELma  Euim  n-im 

ft,;,.«Mn»    218/02034 


725,283 


628,064 


-97,219     •»-73,687        ♦7,131     +78,203        -4,754      +26,147 


^nmmt   219/12034 
29,011  22,865 


-6,146     -723  +11,568  +18,798   -4,410   +7,953 


/  VoL  5S.  Na  31  / 


Pobraaiyl418l8/Nolldil  mm 
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Mfarral  so:  D90-12 


08FIII1L  Cff   BODQIT  AUTIOIIZTT 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Bar««ut 

D«>«rtBant  of  tha  hrmv_ 


appreprlatioB  titlo  and  syabolt 
Procuraaant  of  Annanition,  Amy 
210/22034 

OMB  idaatifieatioB  codas 

21-2034-0-1-051 

Oraat  prograai 


aav  badgat  autberlty S  2.011.243.000 

(P.L. 101-165) 

Otbar  bvdgatary  raaoureaa.  ^_______^___ 

Total  budgatary  raaoureaa.  2.011.243.000 


ABOUBt  to  ba  dafarrads 
Fart  of  yaar. 

Batira  yaar 


90.000.000 


Lagal  authority  (in  addition  to  sec. 

1013) :  

Antidef iciency  Act 


1 — r 


Yes 


r^vT 


No 


other 


Type  of  aceouat  or  funds 
Annual 


ill  Multiple-year  Sent.  30.  1992 
_  (expiration  date) 

m  Ho-Year 


I 
I 
I 

Type  of  budget  authority s 
Appropriation 
Contract  authority 
Other  


JuatifieatioHt  This  appropriation  provides  for  the  procurement,  production  and 
Bodification  of  aaaninition,  specialized  equipaent  and  training  devices  and 
expansion  of  facilitiaa.  Theae  funda  ware  provided  for  additional  M483  dual 
purpoae  iaproved  conventional  aunition  1551IM  artillery  projectiles.  This 
proposal  reflects  changes  in  requireaenta  in  view  of  promising  developnents  in 
the  Soviet  Union  and  Eaatam  Europe. 

Bstiaatad  Preoraa  iffagtt  The  DepartMnt  of  the  Anv'«  ability  to  successfully 
accoapliah  ita  aiaaion  would  not  be  affected  by  thia  deferral  proposal. 

Ootlav  gffaeti  (in  thousands  of  dollara) 


1990  Ootlav  g«ti»«f 
Without      With 
fitltCOl    Deferral 
679,678     649,078 


Outlay  Chanoaa_ 


n  199Q     CL-I22I    ELASSZ    ELJLSn.     rv  1994     fy  1995 

-30,600     •»-18,000      -20,700     435,100      -11,700        •*-6,210 
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/  Vol  55^  Na  81  / 


Fabraaiy  K  lait  /  NoOoit 


Dafarral  Sas  D90*13 


DBflUAL  OF  BUD8IT  AOTBORZTX 
Report  Pursuant  to  Section  X013  of  P.L.  93-344 


T 


Dapartaant  of  Defenae 
Bureaus 


Apprepriatioa  title  aad  syBbolt 
Other  Procuraaant,  Aray 
210/22035 

OMB  idaatifieatioB  cedes 

21-2035-O-l-OSl 

Oraat  prograas 


Yea 


No 


Type  of  accouBt  or  fuads 

}  }  Annual 

TH  Multiple-vear'sept.  30.  1992 
^^         (expiration  date) 
No-Year 


■aw  budget  aatb^rity 

(P.L. 101-165) 
Otbar  bodgatary 


Total  budgetary  raao«reaa. 


t  3.666.4aa.0Q0 


3.666.488.000 


BaeuBt  to  ba  dafarrads 
Fart  of  yaar. 


Bat ire  year. 


11.000.000 


Lagal  authority  (in  addition  to  aac. 

1013) s   

\y]     Antidef iciency  Act 

T   T  other  


Type  of  budget  autberitys 
{  x{  J^ropriation 
{   }  Contract  authority 
1   T  other 


Jttatifieatieat  Thia  appropriation  provides  for  the  acquisition  of  tactical  and 
coBBercial  nontrac)ced  vehiclea,  all  typea  of  coBBunicationa  and  alectronica 
aquipaent,  other  auppport  aquipaent,  and  apare  parte.  Theae  funda  vere 
prograaaad  to  procure  equipaent  for  coaaunication  above  the  Corpa  level.  Thia 
propoaal  ref  lecta  changea  in  requireaenta  in  view  of  proaiaing  developaenta  in 
the  Soviet  Union  and  Eaatam  Eurcq^. 

HtlMtt^  Freeraa  Bf facts  The  Departaent  of  the  Aray*a  ability  to  aucceaafully 
accoapliah  ita  aiaaion  would  not  be  affected  by  thia  deferral  propoaal. 

outlav  Effect 8  (in  thouaanda  of  dollara) 

1990  Outlav  Batiaate   Outlav  C!hanaes 

Without      With 

fiBllxnl   fitllEEftl  yy  ^9^0  ZX-I221  ZX_I2S2  BL1222  ZLJLSIA.    CLJL222 

361,848      360,748  -1,100   -2,530     •f550   4^1,265     •f990     •1-352 


/Vol8a.Na81/WedB»tday.Prt>ra«yl4.M8D/NolicM 


/  V^  B6b  Ng  >1  /  Wedneiday.  Febniaiy  U,  MOO  /  Nntf  im 


D«f«rral  Vo:  D90-14 


IIBfUIAL  OF  IffMBT  AVflOUn 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Depart— nt  of  Pgfana>_ 


of  the  llaw_ 


AppvopriatioB  titla  anA  sjBbolt 
Aircraft  Procuraaent,  Ravy 
179/11506 

OO  idaatifioatioB  eodai 

17-1506-O-l.OSl 


U9m  taidgat  avthoritj $ 

(P.L. 101-165) 

Otbar  budgatary  rasouroas.  i.aaa.oofl^^^^ 

Vetal  budgatary  raaoureas.  l.aaa.ooa.iag 


ABOvat  to  ba  dafarradt 
Part  of  yaar 


latira  yaar, 


200.000.000 


Oraat  prograat 


r 


x»««  nzr  *o 


I 

I  Lagal  authority  (in  addition  to  sec. 

1013):  „ ^ 

I  rm  Antidef  iciency  Act 

*  1   T  other 


Type  of  aeoonat  or  fuadt 


_   Annual 
m  Multiple-year  Sept.  30.  ig^i 


Type  of  budget  authority! 


Mo-Year 


(expiration  date) 


I  X}  Appropriation 

{   {  Contract  authority 

T   T  other 


fgttifigttAaat  This  appropriation  provides  for  the  construction,  procuresent, 
production  and  aodification  of  aircraft,  aguipiMnt,  including  ordnance,  and 
spare  parts.  These  funds  were  provided  for  procurement  of  long  lead  production 
itaas  in  support  of  the  V-22.  The  Aaended  FY  1990-1991  President's  Budget 
proposed  teraination  of  the  V-22  prograa  based  on  the  availability  of 
alternative  aircraft  (CH-53Es  and  CH-60s)  that  could  perfora  the  Marine 
aapbibious  lift  mission  for  less  cost.  Appropriations  for  V-22  procureaent 
were  not  included  in  the  1990  Defease  Appropriations  Act.  Therefore,  as  an 
efficiency  aeasure,  a  stop-work  order  was  issued  in  Deceaber  1989  to 
discontinue  efforts  under  the  FY  1989  advance  acquisition  contract.  If  these 
funds  were  not  deferred,  aircraft  coaponents  would  continue  to  be  procured  that 
could  not  be  used  for  any  other  aircraft  prograa  and  that  are  unnecessary  for 
the  coaplation  of  the  devalopaant  effort.  As  a  result,  these  funds  are 
deferred  aa  a  contingency  against  incurring  additional  unnecessary  sunk  costs. 


7  VbL  SB.  Na  SI  /  Wednesday.  Fefaniazy  14. 1880  /  NotioM 


/Vol8».NaSl/Wednwd>y.Prt»niMyl4.1880/Netfc>w 


D90-14 


IttlMttfl  fwgrm  irgtatl  The  Departaent  of  the  llavy«s  ability  to  successfully 
accoaplish  its  aission  would  not  ba  affected  by  this  deferral  proposal. 

outlav  Effect t  (in  thousands  of  dollars)    ^ 


1990  outlay  K«tl»>f 
Without      With 
Dtftrral    Deferral 
207,451      141,251 


Outlav  Chmnamm 


Df   19>Q      n   »>1      FY    1992      FY    1993      FY    199A      FY   19aS 
-66,000     -36,000     •f42,800     •f56,200     •l>19,400       •l>7,800 


/  Vol  SB.  No.  81  /  WedMMliy.  Febntiy  H  ftmffMen 


/  Vol  SB.  Na  31  /  Wednesday.  Fefaroaiy  14.  IflBO  /  NotkM 
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D«f«rral  mo:  D90-15 


Baport  Parsaant 


or  BOOOR  AuraoiXTT 
to  Soction  1013  Of  P.L.  93-344 


lAnCTt 

Daoartaant  of  Dafanse 

Maw  bndaat  authoritv S  5.  asfi .  380 .  ooo 

(P.L.101-165) 

Bnroavt 

Othar  bttdaatary  rosonreao. 

Daoartaant  of  tha  Waw 

Appropriation  titlo  and  syabolt 

Vaapons  Procuraaent,  Navy 

Aaouat  to  bo  daforrodi 

Part  of  Toar. ••**...**..  $ 

170/21507 

Batiro  voar. ........... .      13.900. ooo 

OMB  idaatificatioa  codas 

17-1507-0-1-051 

Oraat  prograa: 


I — r 


Yes 


No 


TYpa  of  aeeooat  or  funds 
Annual 


iXl  Multiple-yaar  Saot.  30.  1992 
(axpiration  date) 
No-Year 


Legal  authority  (in  addition  to  sec. 

1013):  

Antidef iciency  Act 

Other 

Type  of  hudget  authority s 

{  X}  Appropriation 

{   {  Contract  authority 

1   T  other  


JustifieatioBs  This  appropriation  provides  for  the  acquisition,  aodification, 
and  Bodemization  of  aissiles,  torpedoes,  other  weapons,  and  related  support 
equipaent  including  spare  parts.  These  funds  were  provided  for  additional  HARM 
■issiles.  This  proposal  reflects  changes  in  requireaents  in  view  of  pronising 
developaents  in  the  Soviet  Union  and  Eastern  Europe. 

Irtimittfl  Prooraa  Mffaett  The  Departaent  of  the  Navy's  ability  to 
successfully  accomplish  its  aission  would  not  be  affected  by  this  deferral 
proposal . 

Outlay  Effect i  (in  thousands  of  dollars) 

lf9Q   Outlay  ggtJMate   Outlav  changes 

Hithout      With 

PffCrral     Deferral  FY  1990   FY  1991   FY  1992   FY  1993   FY  1994   FY  1995 

4«2,757      481,506  -1,251    -3,336     -556   +3,475   +1,182     +111 


/  VoL  BS.  No.  ai  /  Wednefldav.  F«hniarv  14.  IflQD  /  NaHmm 


/  VoL  8S.  Na  81  /  Wedneeday.  Febreaiy  H  M8>  /  Notlcw 
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9%fml  Sot   D90-16 


B8PBUA&  OP  BOOOBT  JkOHBBZW 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AOBMCTS 


Papartaant  of  Defense 

Bureaus 

Dapartaent  of  tha  Maw . 

AppxopriatioB  titlo  and  syabols 

Shipbuilding  and  Conversion, 
Navy 

170/41611 

OMB  ideatifieatioB  codes 

17-1611-0-1-051 : 

Oraat  prograas 


Yes 


No 


Type  of  aooouat  or  funds 

!  I  Annual 


{x|  Multiple-year  sapt.  30.  1994 
(expiration  date) 
No-Year 


tii.AOo.oai.ooo 


Total  toudgotaxy  rosourees.  ii.400.061.ooq 


V«v  feiadget  authority 

<P.L.10l-16S) 
other  Budgetary 


laeuat  to  bo  dafarrads 
Part  of  year 


Batira  year. 


592. 398. 000 


Legal  authority  (in  addition  to  sec. 

1013) :  

Antideficiency  Act 


Other 


Type  of  budget  authority s 
J^ropriation 
Contract  authority 
Other  


jnati  float  ions  This  appropriation  provides  for  the  construction,  acquisition, 
or  conversion  of  Navy  ships  and  vessels  including  govamaant  and  contractor 
fumiahed  long  lead  coaponents.  These  funds  were  provided  for  dedicated 
seal if t.  This  proposal  reflects  changes  in  raquiraaanta  in  view  of  proaising 
developaents  in  the  Soviet  Union  and  Eastern  Europe. 

IrtJMtffl  Prooraa  Bf facts  The  Departaent  of  the  Mavy'a  ability  to  auccaasfully 
accoqpliah  its  aission  would  not  be  affected  by  thia  deferral  proposal. 

Outlav  Effects  (in  thousands  of  dollars) 

1990  Outlav  Eatiaate  outlay  tAanoaa 

Nithout       Nith 

Deferral     iZtfllEBl  FY  1990   FY  1991   FY  1992   FY  1993   FY  1994   H  M88 

460,433      436,737  -23,696  -77,012   -37,321  +50,946   -1,777   +8,886 


BEST  COPY  AVAIUBLE 


I  «r-l    mm    %tm.    94    I  \UitAttmmAa 


v>Kni>rv  1A.  1«B  /  Noticee 


/  VoL  56.  Na  31  /  Wednewlay.  Fcbrnaiy  14. 1900  /  NotiOM 
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0«f«rral  Mo:  D90-17 


raFmiL  or  bodobt  autboiztt 

Rsport  Pursuant  to  Soction  1013  of  P.L.  93-344 


Dwaart— nt  of  Dafanaa 
Boroaut 

of  tha  ltavv_ 


otbar  budgataxy  raaouroas. 


AppropriatioB  titla  and  ayabolt 

Shipbuilding  and  Convarsion, 
Navy 

170/41611 

OMB  idaatifieatioB  eodat 


I  Mv  bvdgat  atttherity. 
(P.L. 101-165) 

j  Total  bodgataxy  raaouroas. 

>uat  to  ba  dafarradi 
Part  of  yaar 


Sll.400.ogi,nnn 


11.40Q.O«51,ftnQ 


17-1611~0-1«0S1 


Oraat  prograat 


$. 


324.800.000 


Batira  yaar 

Lagal  authority  (in  addition  to  sac. 


1013) : 


Yas  [Ty   No 


Antidaf iciancy  Act 
Othar 


Typa  of  aecouat  or  fundi 
Annual 


JH  Kultipla-yaar  Sept.  30.  i^gi 
.^^         (axpiration  data) 
rr  No-Yaar 


Typa  of  budgat  authority! 
Appropriation 
Contract  authority 
Othar 


fMtiriWtlgai  This  appropriation  providas  for  tha  construction,  acquisition, 
or  convarsion  of  Navy  ships  and  vassala  including  govannant  and  contractor 
fumishad  long  load  coaponants.  Thasa  vara  funda  ^mrm  providad  for  tha 
SfS?*^*^*  Z^  •"  icabraakar  for  tha  Coast  Cuard  (USCG) .  Tha  raquiraaant  for 
S™  i<^"«Jt«»  has  yat  to  ba  aada  final.  Tha  DapartMnt  is  raviaving  tha 
USCG  Bilitary  support  raquiraaant  to  dataraina  if  it  axcaads  tha  two 
icabraakars  currantly  in  activa  sarvica.  Tha  propoaad  ahip  dasign  is  alao 
baing  raviawad  to  dataraina  if  construction  can  ba  accoapliahad  vithin  tha 
apprpprlatad  funding.  Thasa  funds  hava  baan  dafarrrad  as  a  contingancy  panding 
oooplation  of  dasign  varification,  dataraination  of  ailitary  raquiroMnts  and 
to  pracluda  incurring  possibla  unnacassary  sunk  costs.  This  dafarral  is 
cmsistant  with  tha  StataMnt  of  tha  Nanagars  in  tha  PY  1990  DoD  Appropriation 
Act  which  pracludas  tha  obligation  of  thasa  funds  until  30  daya  aftar  tha 
Prasidant  has  forwardad  to  Congrass  a  raport  on  Polar  Icabraaking  raquireaants. 


IftlMtta  Frwril  Ifgfgtl  Tha  DapartMnt  of  tha  Navy's  ability  to  succaasfully 
acco^>liah  its  aission  would  not  ba  affactad  by  this  dafarral  proposal. 


/  MmI    kk  IUa  *i  /  Ur<><l».^J..>  l7.l»iM».u  ^A   ^attn  I  %i^t. 


Ftfr— '  Kijbter  /  Vol  S5.  Wo.  81  /  Wednwday.  FBJinianf  KIWO  /  Hotic— 
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D90-17 


^^^liy  gffactt  (in  thouaands  of  dollars) 


I^QO  outlay  gstiaata 
Without      With 

Dftffinal      ijsjtemi 

460,433  447,441 


^»l«v  ehanaaa 


FY   1990      Fy_1991      TV   1992      TV   1993      FY   M84      FY   1M8 
?S^     Sfetff}     5|ot462     527^933  -974        44, 172 


/  Vol  86.  Ma  81  /  Wtdn— day.  Psbniaqr  14.  IMO  /  NotioM 


•  ■111 


HH 


/  Vol  5S.  Na  31  /  WodoMday.  Febrawy  14. 180Q  /  NotioM 


14 

Mf«rrfti  mot  D90-18 


MWMBMML  OF  BUMIT  KOTWOKXTt 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


pgyiY»— tit  of  Dmtmnmm 


mt  of  thm   Air  Forca 

ippxopriatioB  titlo  and  syBbolt 

Aircraft  Procuroaent,  Air  Forca 

970/23010 

OHB  idaatifieatioa  oodai 

S7-3010-0-1-051 

oraat  prograas 


Tas 


No 


f^P*  o'  acoooBt  or  fuadt 

{  {  Annual 

m  Multipla-yaar  Saot.  30.  1992 
(axpiration  data) 
Mo-Taar 


Vav  bvdgat  antherity 

(P.L. 101-165) 
Otkar  fevdgatarj  rasooroaa. 


815. 673. 1S9. OOP 


votal  bodgatary  raaonroaa.  15.673.is9.oqo 


AsooBt  to  ba  dafarradi 

fart  of  yaar •....  $. 


Batira  yaar. 


181.700.000 


Lagal  autterity  (in  addition  to  sac, 

1013):  

Antidaf iciancy  Act 

Othar  


Typa  of  bodgat  autterityt 

{  X}  Appropriation 

Contract  authority 
Othar  


JBstifieatioBi  This  appropriation  providaa  for  tha  construction,  procuraaant, 
and  Bodification  of  aircraft  and  aquipaant  including  spacializad  ground 
handling  aquii»ant,  training  davicaa,  and  spara  parta.  Thasa  funda  vara 
providad  for  llH-606  halicoptars  and  F-4G  aircraft.  This  proposal  raflacts 
changmm  in  raquiraaants  in  viaw  of  proaiaing  davalopaanta  in  tha  Soviat  Union 
and  Eastam  Europe. 

IrtJMttl  Freoraa  iffaeti  Tha  Dapartaant  of  tha  Air  Force's  ability  to 
successfully  accoapliah  its  aission  vould  not  be  affected  by  thia  deferral 


Outlay  gffeetg  (in  thousands  of  dollars) 

I>?P  Otttlay  IltlMtt   Outlay  C!hanaes 

Without      With 

fiUlZEBl    fiUloal   rX  Ig?Q   n  1??1   FV  1^82   FY  ^993   FY  1994   FY  1995 
917,035      906,315   -10,720  -41,791  -14,354  -1-38.702   -1-10,720   -1^9,812 


/  VoL  65.  No.  U  /  Wwkimday.  P^bmny  M.  1188  /  NaioM 


/  Vol  86.  Na  81  /  Wadn-day.  Psbmary  14. 1880  /  Notioat 


Kill 
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Oafarral  sot  D90-19 


VnWtaML  Of  BODOR  MTMBxry 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


ASBMCTS 

Danartaent  of  Pafenae 
Bureaui 

Dapartaant  of  the  Air  Fore 
Appropriation  title  and  ayabelt 

Missile  Procureaent,  Air  Force 
570/23020 


OMB  idaatifieatioB  eodat 

57-3020-O-l-OSl 

Oraat  prograai 


Yes 


No 


Type  of  aceouat  or  fuadt 
I— I  Annual 

ii^lNultipla-year  sapt.  30.  1992 

(expiration  data) 

I I  No-Year 


Vav  bodgat  anthority. •  •  •  •  •  •  6.76a.7M.ftftft 

(P.L.  101*169) 
Other  bodgatary  r— owro— .  .___^______ 


Total  bodgatary  raaoureas. 


6.763.7M.00Q 


ABOttBt  to  be  deferred t 
fart  of  yaar , 


Batira  yaar. 


131.000.000 


Legal  authority  (in  addition  to  aec. 
1013) : 

T^    Antideficiency  Act 


Other 


Type  of  budget  authorityt 

{  x{  Appropriation 
{  {  Contract  authority 
Other 


Jnstifieatieai  Thia  appropriation  providaa  for  the  construction,  procureaent 
and  aodification  of  aissiles,  spacecraft,  roclcata  and  related  equipaent, 
including  spare  parts.  Theae  funds  were  provided  for  additional  HARM  aiaailaa 
($55. ON)  and  Ninuteaan  II  guidance  coaputer  aodifieationa  ($76. ON).  Thia 
proposal  reflecta  changea  in  requireaenta  in  viev  of  proaiaing  developaenta  in 
the  Soviet  Union  and  Eaatam  Europe. 

Batiaated  fgoogaa  Bgfeflti  The  Departaent  of  the  Air  Force 'a  ability  to 
successfully  accoapliah  ita  aission  vould  not  be  affected  by  this  deferral 
piroposal. 

Outlay  Effaett   (in  thousanda  of  dollars) 

1990  Outlay  Eatiaata  '    Outlay  Ghanoea ^^ 

Without      With 

fiBXlEUl  HMtMBOl  yy   IggQ      FV   1^91      FV   1^2      FY   1993      FY   1994      FY   1995 

1,558,398        1,551,848  -6,550     -23,580     -18,340     ^15,720     -1-26,200       -524 


■UJ. 


/  Vi»i  u  Ma.  M  i  WadnaMlav.  Fabruaiy  14. 1880  /  Notioat 


/  VoLtt.  No. n  /  Wwfaetday.  P»biMfy  U, MM /  MiMbii 


16 

Mfttrrai  aot  090-30 
PCTiwuL  or  BUDQiT  iimoiiTy 

Baport  Pursuant  to  8«ction  1013  of  P.L.  93-344 


Department  of  DafMMa 
It 


of  the  Air  Force 

HffcopriatioB  titlo  and  ayBbelt 

Otter  Procaraaent,  Air  Forca 
570/23080 


OHB  idaatifleatloB  codai 

57-30«0»0-l-051 : 


*•«  feodgat  avtbority &  b. 394. 733.000 

(P.L.  101-165) 
Othar  feadgatazy  rasonroaa.     . 


Votal  budgatarj  raa 


«.3a4.7«.aoo 


ABOuat  to  ba  dafanradt 
Part  of  yaar 


70.000.000 


Yas 


No 


Typa  of  aceeuat  or  funds 


}  Annual 

IX|Multipla-yaar  Sgpt.  30.  1992  | 


I  No-Year 


(axpiration  data) 


ILagal  aatkority  (in  addition  to  sac. 
1013) :   
I          {xj  Antidaficiancy  Act 

j  1   T  Othar  

I  Typa  of  budgat  authority s 
Appropriation 
Contract  authority 
Othar  


I 


JMtifieatioBi  This  apprc^riation  providas  for  tha  procuroaant  and 
Bodification  of  coaanmication  and  alactronic  aquipsant  including  supplias, 
Batariala,  and  spara  parts.  Itiasa  funds  vara  providad  to  procura  additional 
Coabinad  Ef facts  Monitions.  This  proposal  raflacta  diangas  in  raquirasaBta 
in  Tiev  of  prosislng  davalopaents  in  tha  Soviat  Union  and  Bastam  Europa. 

««»i«M»»^  FrooraB  gffaj^i  Tha  Oapartaant  of  tha  Air  Foroa*s  ability  to 
succassfully  accosplish  its  Bission  vould  not  ba  af factad  by  this  dafarral 
proposal. 

Outlay  Effect!   (in  thousands  of  dollars) 

1990  Outlay  EstiBate   Outlay  Chanoea _^__^ 

Without      With 

fifiltiol       fitftrral     n  1990    FY  l??!    r^  1992    n  199a    n  1994    ft  199^ 

497,513  487,363        -10,150        -8,400        -1,050        •*-7,350        47,210       41,090 


i  VoL  5M>lo.  M  /  Wtdnwday.  Februaty  14. 1900  /  Notteaa 


v'-^'^ii-     .i^    -V 


>  Ifai  W.  Wa.  81  /  Wa<fatfday,  PtbtttMy  14.  mo  /  Hollow 
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*  Mfoml  aot  090-21 

piymiL  OF  wnan  wofwemm 

Raport  Pursuant  to  Saetion  1013  of  P.L.  93*344 


n«n«rfe»en»  «»  Pefenaa 


•oraavt  Offica  of  tha 

g^eretiarv  of  Pefenaa 


AppropriatiOB  titla  sad  sjabofi 

National  Guard  and  Rasarva 
Equipaant,  Dafansa 

970/20350 
OMB  idantifieatloa  eoaat 


■av  budgat  satbority 

(P.L.  101-165) 
Otbar  bodgatary  rasovress, 

Total  bttdgatary  rasonreas. 

ABOoai  io  ba  daf  arrSSi 


a   a73.7ao.ooo 


073.730.000 


Part  of  yaar. 
latira  yaar. 


AO. 900. 000 


^f-ftliSQ-O-l-OSl 


Oraat  prograai 


XZTvM 


No 


Lagai  authority  (in  addition  to  sac. 

1013)1   _  _ 

YY\    Antidaf  idXancy  Act 

T   T  othar  


Tjpa  of  aooouat  or  fuadt 
Q  Annual 

OiMultipla-yaar  Pt»-   ^O-   ^^^^ 
'"^'  (axpiration  data) 

lUl  No-Yaar 


Typa  of  budgat  autaerityt 
yrf  Appropriation 

Contract  authority 
Othar 


j«etifieatioBt  Thia  appropriation  providas  for  tha  procurasant  of  •iw'jjjf 
SililiS;  t?ac)cad  coiSt  vahidas,  asBunition,  othar  vaapons,  and  othar 
5iUuiU;nt  f  or  tha  rasarva  cosponants  of  tha  Armad  '<»72«  •  »^;, '^J^* ''t" 
orevidad  for  tha  procurasant  of  aonobuoys,  trainars,  aquipaant  installation  and 
SiSallanaoua  aquipSnt.  This  proposil  raflacta  changas  in  raquiraaanta  in 
JilS  of  pJ«isiS  STJalopaants  in  tha  Soviat  Union  and  lastam  luropa. 

•.•.4..4.A4  VMoveB  affaett   Tha  Dapartaant  of  tha  Dafansa *8  ability  to 

propoaal. 

9u»i«Y  Effect 1  (in  thousands  of  dollars) 

ft«i»i«v  ehenaaa 


1000  outlay 

Without      With 


SiSml  P>f™al        FY    1990      FY    1091      FY    1092      BLllll      EULjli      ELiaiJ 

^^SSfSw  "^?96  H^417     ^7^526       46,830       -6,139       47,158  4736 


/  Vol  55>  Wo.  81  /  Wodawday.  Fobniary  14. 1800  /  Nbtloot 


/  Vol  51.  Wo.  M  /  Wedncwky .  Febroiy  14.  MOO  /  Nottc— 


]  It 

Mf«rral  aei  D90-22 

fyiriFF^T-  or  BOOOIT  MnOBZTT 
Report  PurMsait  to  Section  1013  of  P.L.  93-344 


n«p>Tt3Mnt  of  PafgMO 

Boxoovt 

nmrmrtmmnt  «f  thm  Xir  Forco 

Ippzepriatioa  titlo  and  oyBbolt 

R«s«arch,  Dovolopaont,  Tost 
and  Evaluation,  Air  Foroo 


570/13600 

OKI  idoatlfieatloB  eodos 


tl3.4aS.S^4.00Q 


Vtv  bodgot  •ntberity.  • .  • 

(P.Zm  101-165) 
Otboc  toodgotunr  rooovreoa.  

Total  budgotarj  raaoureoa.  i^.6>g.s64.o<K> 


ABooat  to  bo  dororroot 
lart  of  yoar 


mtlro  loar ^   loo.ooo.oco 


Logal  authority  (in  addition  to  aoc. 


it7-!lgQ0-0.1»051 

Oraat  progzaat 


Yes 


Ho 


Type  of  aceouat  or  fuadt 
Annual 

Multiple-year  sapt.  30.  1991 
(escpiration  date) 
Mo-Year 


1013) : 


yx]*  Antideficiency  Act 
1  T  other  


Type  of  budget  authority t 
J^ropriation 
Contract  authority 
Other  


jnatifleatloat  This  appropriation  provides  for  expenses  necessary  for  basic 
and  applied  research,  developiMnt,  testing  and  evaluation  including 
■aintenance,  rehabilitation,  lease  and  operation  of  facilities  and  equipaent. 
Details  associated  with  this  deferral  are  classified  and  will  be  provided 


»«»i««4i>a  »«Mfy—  iffeett  The  Departaent  of  tha  Air  FCrce's  ^ability  to 
successfully  accOTplish  its  aission  would  not  be  affected  by  this  deferral 
proposal. 

ontiiav  gffectg   (in  thousands  of  dollars) 


1990  Outlay  gatiaate 
Without      Nith 

PcgtnraX       Dofrral 

6,961,609  6,910,409 


putilav  Changes 


FY  1990   FY  1991   FY  1992   FY  1993   fY  1>84   FY  1?85 

-51,200  +15,900  426,000   ♦6,200   41,100   41,200 


«  •«  •   MM  WC§^       A4   I 


^Mi^A^M^Amv  Palwuarv  14. 1900  /  Notices 


/  Vol  55>  Mo.  M  /  Wednttday.  Febroary  14. 1900  /  NotloM 


tf 


_.  «_^^__    ooferral  Mot  D90-23 

MflAKAL  Oy  BOOdlf  AUTmUTy 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AaSMCTl 

Departaent  of  Defense 
Bureau t  Office  of  the 

fiaeretarv  of  Defenae 

^propriatioB  title  sad  syabolt 


Research,  Developaent,  Tost 
and  Evaluation,  Defense 
Agencies 

970/10400 

0MB  ideatifioatioB  codes 

97-0400«0-l-051 

Oraat  pregraat 

Yea 


Mo 


Type  of  aeeouat  or  fuadt 

|~|  Annual 

\Ji\ Multiple-year  sent.  30.  1991 
__  (expiration  date) 

I I  No- Year 


Ssv  bodget  avttaesity •  S  1.100.70^.000 

(P.L.  101-165) 
other  bodgetary  raseuroes.    .aa.ooo^ooi) 


Total  bodgetary  resourees.   1.131.79^.000 


Aaouat  to  be  deferredi 
Part  of  year 


Batire  year $. 


ai. OOP. OOP 


Legal  authority  (in  addition  to  aec. 

1013)1       

yity    Antideficiency  Act 

JUX    Other      p.  I..  iPi-ii9 


Type  of  budget  authority t 
Appropriation 
Contract  authority 
T   T  Other  


Juatifieatieni  Thia  appropriation  providea  for  expenaes  of  activitiea  and 
agencies  of  the  Departaent  of  Defenae  (other  than  the  ailitary  departaents) 
neceasary  for  basic  and  applied  reaearch,  developaent,  teating  and  evaluation 
including  aaintenance,  rehabilitation,  lease  and  operation  of  facilities  and 
equipnent.  These  funds  were  provided  for  varioua  university  research  projecta 
($8.0M)  and  Defense  Advance  Projects  Research  Agency  (DARPA)  software  efforts 
($13. OM).  The  university  funds  cannot  be  obligated  due  to  legal  constrainta 
and  coapetition  policy  considerations  pursuant  to  Section  252  of  the  FY  1991 
National  Defenae  Authorisation  Act.  The  funda  for  DARPA  software  efforts  are 
deferred  on  the  basis  of  changea  in  requireaents  in  view  of  proaising 
developaents  in  the  Soviet  Union  and  Eaatem  Europe. 

Bstiaatad  Prooraa  Iffeett  The  Departaent  of  the  Defense's  ability  to 
successfully  accoapliah  ita  aiasion  would  not  be  affected  by  this  deferral 
propoaal . 


/  V^  Bl.  Ha.  ai  /  WarfnMtlaiK  PaliniArv  14.  IHO  /  NotkHt 


.>-,  ..  a^  ^  /  w»Anm^y.  PebniMY  14. 1900  /  Noticet 


D90-23 


tnitlflY  «^^*e^«     (in  thousands  of  dollars) 


1??f  ft»»<^i«v  y^tlMtt 
Without  With 


tnitirY  g*'«'>q«« 


Without  With  «,  "lotto     FY  1991    FY  1992     fv  ^^^3     FY  »94     rf  M>8 


/Vom»No.it/WtdMtds^fthf—iy^mB/NoMMt  If 


__^__    DafarraX  itot  DfO-24 

Raport  Pursoant  to  taetien  1012  of  F.L.  93-244 


•vraaat 

Depart— nt  of  tha  Krmv 


Apprepriatioa  tltla  and  syBboli 

Military  Construction,  Amy 
210/42050 


oin  idaatifieatiea  eodai 

21-2080-0-1-081 

Oraat  pregraat 


Yas  XlSr  Mo 


Typa  of  acoou&t  or  fuadt 

}~}  Annual 

ijilNultipla-yaar  fiapt.   30.   1994 

(axpiration  data) 

I.-I  Ko-Yaar 


vav  bttdgat  avttority 

(P.L.  101-142) 
Othar  toodgatary 


Total  budgatary 


f — ilt.iay.OPO 

33.  MO.  OOP 

Ma.77f«Mtt 


iBovBt  to  ba  dafarradi 
tart  af  yaar 


Batira  yaar $. 


3.200.000 


Lagal  autlMrity  (in  addition  %o  aac« 

1013)1   

{X}  Antidafioiancy  Act 

T   T  othar  


Typa  of  badgat  author ityi 

{  x{  Appropriation 

}  I  Contract  authority 

T  T  othar 


jMstifieatient  This  appropriation  providaa  for  tha  oonatruction,  acquiaition, 
installation  and  aquipaant  for  taaporary  or  parsanant  public  vorka,  ailitary 
inatallationa,  facilitiaa,  and  raal  proparty  for  tha  Any.  Thaa.a  funda  vara 
providad  for  ona  accass  road  construction  projact  at  tha  Tobvhanna,  PA.  Aray 
Dapot.  Thia  propoaal  raflacta  changaa  in  raquiraaants  in  viaw  of  preaiaing 
davalopaanta  in  tha  Soviat  Union  and  Baatam  Europa. 

■■tiaatod  Proqr—  Mffaett  Tha  Dapartaant  of  tha  Amv'a  ability  to  auooaaafully 
acco^pliah  ita  aiaaion  vould  not  ba  affaetad  by  thia  dafarral  propoaal. 

Outlay  Bffaett   (in  thouaanda  of  dollara) 


»gO  PUtlOY  gitiaatt 
Without      With 
Dafarral    Pafarral 
263,163      261,139 


Outlay  ehanoas_ 


CUlifl    FY  1991     n  1992     FY  1992    CLJlii    CLliift 
-1,024  -224  •^704  4>3i4  432  -flOO 


Kdwil  Ib^rtw  /IfoL  86.  No.  81  /  Wednetday.  Fbbroary  !«.  1900  /  NoticM 
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D«f«rr»l  Mot  D90-25 

vMWxnML  or  bodoit  autioszty 
Report  Pursuant  to  Soction  1013  of  P.L.  93-344 


T 


Boxoaut 

Impart— nt  of  th«  Maw 


■•V  Budgot  authority. 

(P.L.  101-148) 
Othar  tondgatary  rasouroaa. 


AppxopriatioB  titla  and  ajabolt 

Military  Construction,  Navy 
170/41205 


0MB  idaatifioatiea  eodai 

17-120S-0-l»051 

Oraat  pregraat 


..  t   1.139.280.000 

Total  badgatary  rasoureas.   i.i40.i9&.ooo 

BBOuBt  to  ba  dafarradt 

Part  of  yaar '. 

Batira  yaar $ 


Yas 


No 


Typa  of  acconat  or  fund: 
!  Annual 


U. 150. OOP 


Lagal  authority  (in  addition  to  sac. 

1013) :  ^_ 

Antidaf iciancy  Act 


Othar 


j^lNultiple-yaar  s^pt.   30.   1994 
(axpiration  data) 


!  Mo-Yaar 


Typa  of  bndgat  authority! 
Appropriation 
Contract  authority 
Othar  


jiMtifieatioai  This  appropriation  providaa  for  tha  construction,  acquisition, 
installation,  and  aquipnant  for  taaporary  or  paraanant  public  works,  naval 
installations,  facilitias,  and  raal  property  for  tha  Navy,  including  parsonnal 
in  tha  Naval  Facilitias  Enginaaring  Conand,  and  othar  parsonnal  sarvicas 
necassary  for  tha  purposes  of  the  appropriation.  These  funds  were  provided  for 
four  Marine  Corps  construction  projects,  three  in  Japan  and  one  at  Camp 
Lejeune,  MC.  This  prdposal  reflecta  changea  in  requireaents  in  view  of 
proBising  developaents  in  the  Soviet  Union  and  Eastern  Europe. 

««»iM<^^  9ToaTmm  Bffeett  The  Departaant  of  the  Navy's  ability  to  successfully 
accoii^lish  its  iiission  would  not  be  affected  by  this  deferral  proposal. 

Outlay  Effect;   (in  thousands  of  dollars) 

\990   Ontlav  g«ti»ate   Q»»il«v  Changes 

Without      With 

WtTSm      iS7W4    -2,665   -5,814   ♦5,087   +2,503     +484     +242 


/Vol8».Na»l/Wednwday.FtbnMryl4.MQ0/Noliow        Hit 


22 


Mfonml  Mat  DfO-3* 

BBFBBBBL  or  BOSOt  AOnomi 
Mapert  Pursuant  to  iaotien  1012  of  P.L.  99-244 


nM>art— n»  of  t*ie  Xrwnr 

BpprepriatioB  titla  aad  •yBboIi 

Military  Conatruction,  Arwy 
National  Guard 

210/42085 

0MB  i^aBtifieatiOB  eoaai 


2^,?nafs-o-i»osi 


oraat  prograat 


Yes     rW   Ho 
Type  of  aeeouBt  or  fuadi 
tZIl  Annual 
Iji; Multiple-year  fiapt.  ao.  1994 


■Mr  koigot  mtterity 

(P.L.   101-148) 
otbar  Mdgotaxy  rasmtfOM. 

Total  boigatasy  raamireaa. 


I    Ma.4M.Q0Q 


.22iaiflLkAflft 


iMimi  io  ba  dararraiT 
Part  of  yaar 


iBtira  yaar. 


t      la. 301. OOP 


Lagai  avt^rity  ^n  addition  to  aao. 

1013)1 

yry    Antidaf iciency  Act 


Y~l    other 


CI  No-Year 


(axpiration  date) 


Typa  ei  budget  avtborityi 
XjS  Appropriation 
1  f  contract  authority 
1  T  Othar 


juafeifiaatioBt  This  appropriation  provides  for  tha  conatruetimi,  acquiaitien, 
SS"i"!  rSabilitatlon;  and  con?araion  of  facilitias  for  tha  training  and 
SKJIiatrition  of  tha  hxiv  National  (hiard.  These  funds  ware  provided  for 
various  undatemined  projects.  This  proposal  reflecta  <*|«>?;t*i'L"5li^*'^ 
in  view  of  proaiaing  davelopi^nta  in  tha  Soviet  Union  and  Bastam  Europe. 

««fei«Mtad  pgoi»>—  ■ffeett  The  Dapartiwit  Of  tha  Arw'a  ability  to  auccassfully 
aeeo^liahitamiaaioT would  not  ba  aff acted  by  this  dafarral  proposal. 

piitiav  Effect t  (in  thousands  of  dollars) 


Outlay 


laao  Outlay  g«tt»ate   

SSSel     PeVe^al   >Y  1990   FV  1991  fj   »f 2  TX  IW      FY  IM      H  1 W 
iSToK     U^        -1.318   -7,7»6   +3,258   +4,758     +548     +366 


ii&ati 


Fed«al 


/  VoL  65,  No.  81  /  WednaMlay.  Fabmary  14. 1980  /  NotloM 


SiU 


fYttm^Hiktif 


tknmt 
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D«f«rral  ■ei  D90-27 
Iteport  Porsouit  to  Soctlon  1013  of  P.L.  93-944 


Papart»M>t  of  D«f«Ma 


Um  »aa««t  avtherity. 
(P.L.   101-148) 


nmn^rtmmnt  of  thm  Air  Torea 
Iffgitrf^ti—  tltl*  —  fblt 

Military  Construction,  Air 
MtioMl  Cuard 


570/43030 
OMB  idratifieatiOB  eod«s 


fi      a3S.«g7.000 


aas.M7.oao 


t«  bo  ««f«n«dt 
Fort  of  yoor 


$ ?g.g41.ftOQ 


S7-3830-0-1-051 


I 


oroBt  progrut 


Yos  X3r "® 


Typo  of  oceevat  or  tvadi 

iZIl  Annual 

iHlNaltiplo-yoar  g«at.  30.  im>4 


I J  Ito-Toar 


(oxpiration  data) 


Logol  aotbority  (in  addition  to  sac. 
1013) :  ., ^ 

yry  Antidaf  icianey  Act 

T   r  Otbor  


Typo  of  bodgot  authority i 

\  x\     Appropriation 

1  j"  Contract  autAority 

1  T  Othar 


jMtifieatioat  This  appropriation  providoo  for  tho  oenotroction,  acquisition, 
axpansion,  rahabilitation,  and  oonvorsion  of  facilitios  for  tho  training  and 
adninistration  of  tho  Air  national  Cuard.  Vlioso  fUndo  vora  providod  for 
various  undatominod  pro  j  acts.  This  proposal  rof  loots  changos  in  roqoiranoats 
in  viov  of  promising  dorolopaonts  in  tho  Sovlot  IMiion  and  Bastom  Europo. 

IttilMtffl  »x*HiAaM  ffoett  Yho  Dapartaant  of  tho  Air  FOroo*s  ability  to 
succossfUlly  aocosplisb  its  nission  would  not  bo  affoetod  by  this  dafoml 
proposal. 

Ontlav  gffaeti      (in  thousands  of  dollars) 

IMP  optlav  ««<.i»«f.«      gUtlOY  ChlMtl 

Vithowt  with 

SattSBOl        fitftCEAl     £X_lS2fl    Z]L.Ii21    BLI222    ZZUfil    H  >»4    CLlSift 
18.872  15,925        -2,947     -19,894     •fl«,210       ••>4,053       ^1,105       •t-1,289 


Fadml 


/  Vol  65,  Na  81  /  Wednesday.  Febniary  14. 1980  /  Nottois 


MU 


as 

Bofoml  Mot  D90-28 
Kaport  Pursuant  to  Soction  1013  of  P.L.  93-344 


Bnroaut 

Daparfc— nt  of  tha  Armv 


Appropriation  titlo  and  synboli 

Military  Construction,  Amy 
Rasarva 

210/42086 

OMB  idaatifioatioa  oodot 


ai>2oag-o-i-osi 


Grant  programs 


Yas  CT*  Mo 
Typo  of  aeoouat  or  funds 
iZIi  Annual 
I jilMultipla-yaar  gi>t.  ao.  im4 


j I     Mo-Yaar 


(ascpiration  data) 


MOV  bodgot  anthority 

(P.L.  101-148) 
othor  bodgotaxy  xosooroos. 


I M.ia4,PQ0 


-i£.114.QQfi 

AMont  to  bo  doforrodt 

Part  of  yoar. •••«•••.*.. 

iBtira  vaar. ..■..«•••••■  8 

l«.6ft0.000 

Lagal  authority  (in  addition  to  sooT 

1013) s  „ ^ 

yry  Antidaf  icianey  Act 

T   T  Othar  


Typo  of  budgot  authorityi 
T^  Appropriation 
{   {  Contract  authority 
Othar '■■■  '  ■ 


juatigjaationt  This  appropriation  providos  for  tho  construction,  aequiaition, 
axpansion,  and  convarsion  of  facilitias  for  tho  training  and  adninistration 
of  tha  Aniy  Rasarva.  Thasa  funds  vara  for  various  undotaminad  projocts.  This 
proposal  raf  lacts  changas  in  raquiranants  in  viaw  of  pronising  dovolopnonts  in 
tha  Scviat  Union  and  Eastam  Europo. 

»■»<— fead  prooran  Mfgaott  Tha  Dapartnant  of  tho  Any*s  ability  to  succossfully 
acccapliah  its  mission  would  not  ba  affactad  by  this  dafarral  proposal. 

Outlay  Kffaett  (in  thousands  of  dollars) 


1990  Outlay  Katiaata 
Without      Nith 
Dafarral    Dtftml 
12,974      10,725 


_Qutlay  Chanoaa 


n  ifgQ 

-2,249 


CL.12SI 
-6,997 


BL1222 
46,081 


n  i>93 

4-1,999 


♦833 


JQL1212 
♦83 


IFR  Doc.  90-342S  FIM  »-lS-eOE  aiS  am) 
I OOM  S11»41-e 


-'----     /  'l/^l      KK     M<«     »•     /    VUtJ^wamAav     VaA*w-taru    tA     ttMM    I    RltllM    Miul    RnOulaHoiU 


Ftbnnry  14,  1990 


Part  VIII 


Department  of  the 
Treasury 

Bureau  of  Alcohol,  Tobacco  and  nroamia 

27  CFR  Part  4  et  aL 

Implenientatlon  of  AlcohoHc  Beveraoe 
Labeling  Ad  of  19Si;  HeaNh  Warning 
Statements  Final  Rule 


^--*^--   I  vr^ 


f>    •«    f 


._    "-•--      - 


I    M. 


M14      PadMd 


/  Vol  55.  Na  31  /  Wednesday.  FebnMiy  14.  1900  /  Rutef  and  Regulattom 


KPARTMENT  OF  THE  TREASUIIV 
lOf  Aleoliol.Tfl 


S7  cm  Parts  4,  •»  7,  and  If 

ITA  ATF4M;  IMt  TJX  ATF-Stl 
iNOifTtl 


MNISia-AAtt 


0f  Atooliolel 
Ad  of  IMS;  HaaMi  Wamkiy 


n  Baraaa  of  AloohoL  Tobacco 
and  Flieanns  (ATF).  Department  of  die 
Tnatuiy. 
acnOK  TVeaeofy  dedskm.  final  rule. 


n  This  final  rale  implementi  the 
provisiofw  of  the  Alcoholic  Beverage 
Labdfa«  Act  of  1988.  Tide  vm  of  die 
Anti-Drag  Aboie  Act  of  1988  (Pab.  L 
lOO-ega  lOZ  Stat  481).  These  r^ulations 
impkment  the  statute  by  requiring  that  a 
health  warning  statement  appear  on  the 
bbds  of  aU  containers  of  alcoholic 
beverages  sold  or  distributed  in  the 
United  States,  as  well  as  on  containers 
of  alcoholic  beverage*  that  are  sold, 
distriboted.  or  shipped  to  members  or 
anits  of  dw  U.S.  Armed  Forces, 
toduding  those  located  outside  the 
United  States.  This  rule  will  have  the 
offset  of  promoting  the  public  health  and 
safety,  which  is  the  stated  purpose  of 
die  statute. 

This  final  rule  supersedes  the 
temporary  rule  (T  J).  ATF-282)  on  this 
subject  which  was  published  in  the 
Fadsnl  Bsgislsr  on  February  16, 1988 
(54  FR  7180),  effective  November  14, 
199a 


I  DATl:  Tile  final  regulations 
are  effective  and.  become  mandatory 
November  14, 199a 

MR  WmNBR  MraiHIATIOH  OOMTaCTS 

James  P.  FIcaretta.  Wine  and  Beer 
BMncfa.  Bureau  of  AlcohoL  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
laoo  Pennsjrhrania  Avenue  NW.. 
Washington.  DC  20228  (202-668-7820). 
OUaaiBBHTailV  MPOMIATIOMC 

LfagisleHvaBarfcpaand  ^ 

Tide  Vm  of  die  Antt-Orug  Abuse  Act 
of  1908.  Pub.  L 100-890  (enacted 
November  1&  198^  aiasoded  the 
Federal  Alcohol  Adminislration  Act 
(FAA  Act)  of  Aagast  20.  loss  (27  U&C 
201  et  saq.)  by  dedgnating  the  existing 
sections  of  die  FAA  Act  as  Tide  L"  and 
by  addii«  at  die  end  a  new  tide.  Tide 
D-^-AloohoUc  Beverage  Labalii«.'' This 
tide,  dted  as  die  "Alcoholic  Beverage 
LabeUng  Act  of  lOOT  (herefaiafter.  Tide 
ir  or  "tte  Act"),  reqo^  diat  a  specific 
health  warning  statement  appear  on  the 


labels  of  all  containers  of  alcoholic 
beverages  for  sale  or  distribution  in  the 
United  States.  This  requirement  applies 
both  to  interstate  and  intrastate  sale 
and  distribution  of  alcoholic  beverages, 
in  addition,  the  health  warning 
statement  must  appear  on  containers  of 
alcoholic  beverages  that  are  sold, 
distributed,  or  shipped  to  members  or 
units  of  the  U.S.  Aimed  Forces, 
including  those  located  outside  the 
United  States. 

The  health  warning  statement 
required  by  section  i04(a)  of  the  Act 
advises  consumers  of  the  risks  of  birth 
defects  to  pregnant  women,  impairment 
of  the  ability  to  operate  a  car  or  other 
madiinery,  and  other  potential  health 
problems  resulting  from  the 
consumption  of  alcoholic  beverages.  As 
stated  in  section  202  of  the  Act 

n*  CongreM  finds  tiiat  tiie  Americaii 
iMbUc  ahould  be  infonnad  about  die  hMlth 
us«ds  tiiat  may  result  fran  tlia 
oansanptioa  or  abuse  of  alcoiwUc  beverages, 
and  has  detanniiiad  that  it  would  be 
banefidal  to  provide  a  deer,  nonconftising 
ramiader  of  sodi  iiasards,  and  lliat  iiiere  ia  a 
need  lor  natkmal  unifonnity  in  audi 
remiaders  to  order  to  avoid  tlia  pcoanigitkm 
of  incorrect  or  misleading  tofonnatiaa*  *  *. 

For  die  reasons  noted  above,  die  law 
provides  that  no  State  may  require  any 
statement  concerning  alcoholic 
beverages  and  health,  other  than  the 
required  health  warning  statement,  on 
any  alcoholic  beverage  container,  box. 
carton,  or  other  package  that  contains 
such  a  container. 

For  purposes  of  title  n.  the  term 
"alcoholic  beverage"  indudes  any 
beverage  in  liquid  form  which  contains 
not  less  dian  one^ialf  of  one  percent 
(.5%)  of  alcohol  by  volume  and  is 
intended  for  human  consumption.  Hius. 
the  term  indudes  distilled  spirits 
products,  malt  beverages,  wines,  and 
wine  coolers.  The  term  "container^  is 
defined  as  the  innermost  sealed 
container,  irrespective  of  the  material 
firom  whidi  made,  in  which  an  alcoholic 
beverage  is  placed  by  the  bottler  and  in 
which  such  beverage  is  offered  for  sale 
to  members  of  the  general  public. 

Section  204  of  die  Ad  spedfles  diat 
the  health  warning  statement  "shall  be 
located  ia  a  conspicuous  and  prominent 
place  on  the  container  *  *  *  es 
determined  l^  die  Secretary,  shaU  be  in 
type  of  a  sixe  determined  by  the 
Secretary,  and  shall  appear  on  a 
contrasting  background."  Congrees 
anticipated  that  the  Secretary  of  the 
TVeasory,  "may  consider  current 
(alcoholic  beverge  labeling]  regulations 
and  arill  need  to  take  into  account 
variatioos  in  the  sixe  and  shape  of 
faidividual containers*  *  *."Reportof 
the  Senate  Conunittee  on  Commerca. 


Sdence.  and  TMnsportation  on  dia 
Akoholic  Beverage  Ubeling  bill  (S. 
2047),  S.  Rep.  Na  sea  lOOdi  Cong..  2d 
Seas.  3  (1988). 

FlnaUy.  section  204  of  die  Ad 
provides  that  compliance  with  the 
health  warning  labeling  requirement 
becomes  effective  one  year  after  the 
date  of  enactment  of  title  n,  {.e^  on 
November  la  196a 

n.  TeamMraiy  Rule 

On  February  la  198a  ATF  published 
in  the  Federal  Ragistsr  a  temporary  rule 
(TJ).  ATF-282. 54  FR  7160)  which  added 
a  new  part  10  to  tide  27,  Code  of  Federal 
Regulations  (CFR),  requiring  that  the 
following  health  warning  statement 
appear  on  all  containers  of  alcoholic 
beverages  botded  on  and  after 
Novembtf  la  196a  for  sale  or 
distribution  in  die  United  States: 

Govwtanmtt  wanting:  (11  According  to  Ae 
Sttifeoa  General,  women  should  not  drink 
akdiolic  bevafagea  during  prayiancy 
because  ofthe  risk  of  birtii  defects.  (2) 
Consumption  of  alcoholic  beverages  impairs 
your  al>ility  to  drive  a  car  or  operate 
nucfainery,  and  may  cause  health  problems. 

The  temporary  rule  was  issued  by 
ATF  to  effed  the  requirement  in  section 
204  of  die  Ad  diat  die  Secretary  issue 
regulations  implementing  the  health 
warning  requirement  within  90  days 
after  the  date  of  enactment  The 
temporary  rule  served  to  provide 
immediate  guidance  to  assist  alcoholic 
beverage  producers  and  importers  in 
their  compliance  with  die  November  la 
1989  effective  data. 

in  determining  die  requirements  set 
forth  in  the  temporary  rule  for  disdosure 
of  the  health  warning  statement  the 
Bureau  relied  upon  me  current 
regulations  in  parts  4, 5.  and  7  of  tide  27. 
QSK  relating  to  the  labeling  advertising 
of  whie,  distUled  spirits,  and  malt 
beveragee,  respectively. 

In  particular,  the  Bureau  believed  that 
consideration  of  existing  labding 
requirements  for  the  mandatory 
disdosura  of  the  artifidal  sweetener 
saccharin  was  appropriate,  since  diose 
requirements  were  impleinented  by  die 
Bitfeau  in  recognition  of  the  health 
warning  statement  set  forth  tai  the 
Saccharin  Study  and  Ubaling  Ad  (21  . 
UA.C343). 

A.  Placement/tBgibility 

As  specified  hi  existing  regulations,  27 
CFR  4J2(d),  5J2(b)(6),  and  7.22(bMS), 
any  alcohol  bevarage  produd  which 
awtaips  saccharin  must  bear  on  its 
labd'a  health  warning  statement 
disclosing  the  preeence  of  that 
ingredient  The  warning  statement  may 
appear  on  a  front  (Le.,  brand  label  or 


I    V.J 
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sepahila  froallabaQ  or  back  label  and 
shaH  ba  aeparaie  aad  apart  from  aB 
odier  iafcn— Maa  la^ilRi  diati  ta  ftJa 


as  prescrHwd  In 

7.2aaDmHM 

induf^dM 

be  readi^  laifUa  aad 


V  CFR  4Ja  5,331  aad 


Shnilarly.  Iha  I 
prescribed  I 
healdiwwi 
Tidenta) 

labet  separata  and  apart  froai  aB  < 
faituimsliiiai,iaaddy  legible  aadoa  a 


diebbali. 

stateaMBt  appears  Baal  ba  finaly 
affixed  lo  the  realeiaer.  The  Bareaa 
beUeved  dMt  diese  wgiilBtinwi  provided 
flexibility  to  producers  of  dooholic 
beverages  with  rasped  to  plaoeawnt  of 
warning  statemeat  and  abo  ooaqdiad 
widi  die  statutory  iequiiement  diat  dw 
warning  statement  be  ia  a  "coaqrfcooaa 
and  prominenr  place  on  iIm  container. 

B.  TypeSize 

MiBiwMim  type  siae  requirements  wir 
mandatory  mmI  faiformalioB  for  wine, 
distifled  epirits.  and  bmII  beverages  are 
prescribed  in  27  CFR  4J8(b),  6.38(b).  and 
7.28(b).  respectively.  For  ooBtalaan  of 
tvina  of  man  dbaa  107  ■iMiliiw  s  (OS  fl. 
oz.)  e^.  375  mdhHlers.  780  adlilitari.  1 
liter.  1.6  liters.  3  ttlecB.  ale.  dw  aiiniBum 

(excluding  alcoholic  ooBtant)  is  two 
mdliawlers.  For  containan  of  arina  of 
187  millUiten  or  lesa  (e«..  100  BilHIilefa, 
50  ■illilitgrs.  atfc).  dw  wMmimt  type 
siae  far  mandfltoty  JnJBrmetioM  is  one 
millimeter. 

For  containers  of  ^atiUed  epirita 
botded  ia  aa  audwriaed  SMtric  standard 

of  fiU  of  more  dian  30O  miHililera  (OO  fl- 
oz)  La..  375  ■dttlMsrs.  7S0  BillUiten^  1 
liter,  or  ITS  liters,  the  ndnimnm  type 
size  for  mandatory  inforaution  is  two 
millimeters.  For  contalBera  of  distilled 
spirits  bottled  in  an  aothoilzed  awtric 
standard  of  fiB  of  200  alilUiters  or  less 
i.e.,  100  ffllllilitefa  or  80  mffliltters.  dw 
mjniawm  type  sin  for  maadatoiy 
infonnatf on  la  one  ariBhaetet. 

For  mah  beverages  in  ooBtalBen 
having  a  capadty  ef  more  than  one-half 
pint  (0  fl.  OS.),  appraxhaalely  237 
mUlditers.  the  Bialann  type  size  for 
mandatory  ialbniatfoa  is  two 
millinwtars.  Fbr  oontainen  of  aae-half 
pint  or  less,  the  arifdmam  type  size  far 
mandatory  Infarmation  la  one 
milmneter. 

oiiaiwriy.  we  wmporary  ruw  ^wcnieo 
that  for  aksohoHc  beverages  in  large 
containers.  Le,  having  a  capadty  of 


more  dian  237  mnBUlaes  (0  fl.  OB.),  fte 
mintaaam  ^ipe  dae  far  ftetealth 

For  tMrtei— eof  alcohOBcbiivwaiM 
havlag  capadty  of  237  adBllitera  or  lasst 
the  BfaitewB  type  sisa  of  the  haaldi 
wamlag  statement  spedBed  In  the 
teaqMrety  rale  Is  one  odUnwIer. 


The 
dw 


ttet 


lera  ,    ^^ 

not  app^  to  akolwBC 


thebu 


wtoedofMri 
1980.  In  flna  regard.  Hw  < 
Comiaillee  report  I 
stated: 

"ihebw,  aai 
botdaraiflbc  a  wandng  label  to  eU 
alcoholic  beverage  oonlainen  bottled  12 
months  or  aMm  after  the  date  of 
enactment"  8.  Rep.  No.  80a  100th  Coag.. 
2d  Seea.  3  (1908).  Tne  report  goes  on  to 
note  dwt  **(tRw  Conualttee  does  not 
imeiia  mm  me  ■■wenBg  iei|OBiiieni 

reqvio  me  l■o■n^g  onvieoens 
of  ewoaonc  beveiges  owA  were  bullied 
prior  to  dw  eaphatlon  of  dw  13  awnfli 
periodspecffied*  *  *."  &  Rep.  No.  500 
at  0-7.  Ilws,  aloohoKc  beverages  botded 
prior  to  Noveadwr  la  lOOa  amedwr 
labeled  or  not  need  not  indade  dw 
heaMi  weinhg  sUtament  on  dw 
container. 

The  Wperaiy  rab  farther  noted  dwi. 

Eursuant  to  seolloa  a04(e)  of  Ude  D.  dw 
eabh  wandag  labefiog  leqairBaMnl 
doee  not  apply  to  akelwlic  bevenfee 
produced,  fanportod.  botded.  or  labeled 
for  export  front  the  Unitod  States,  or  far 
deliveay  to  en  aircraft  or  eeseal  ea 
suppBaa  far  wnsiiwptinn  beyond  Iha 
jurisdiction  of  the  iatenial  revenue  laws 
of  the  United  States.  This  exemption 
does  not  apply  to  alcoholic  beveragss 
for  sale,  distribution,  or  ihipment  to  dw 
U.S.Arawd  Forces. 

nnally.  the  temporary  rule  also  iMde 
nmendmente  to  li  A32, 5,32,  and  7.22  of 
the  r^ulatioos  to  identify  the  healdi 
warning  statement  as  muidaloiy  labd 
infarmation  for  purposes  of  those 
sections. 

IILNetfeeKlatTB 

On  Febraary  la  190a  ATT  also 
publinwd  a  notice  of  propoeed 
rulemakii«  (Itotice  Na  OTa  54  FR  7104) 
solidting  oonmients  on  each  of  the 
wqairements  for  dw  health  warning 
stateawnt  qwdfied  in  the  temporary 
rale.  The  coomwnt  period  far  Notice  No. 
070  dosed  on /^prfl  3.  lOOa  arith  the 
Bureeu  reuelvhig  12.780  cwamenta. 
representiag  13321  signatores. 
Comments  were  submitted  by 
consuBwra.  health  ocganizatlons. 
religious  organizations,  indastiy. 


1.  Report  en  HeaUh 


Shortly  after  the  eaectment  of  title  n, 
dwl 
HeehhJ 

arith  e  copy  of  a  report  dwt  bad  been 
transaritled  to  Conpaas  by  the 
Secselaiy  of  Haeldi  and  Hanan  1 
in 

subadtled  far  AIT  a  ref s 
developmeni  of  segulattona 
impkmiendng  dw  Act  Hw  report 
discoseed.  among  other  thfaigs.  dw 
imped  of  Ubd  design  On  consnawr 
attention  to  and  oonqtrshenskmof 
warning  awas^es.  In  perticalar.  the 
report  noted  thai  reseerch  stadfaa 
indicated  Ihet  "dw  moat  aSsodve  laMa 
are  dioee  whicb  (1)  are  pnndnent  addl 
regard  to  odwr  tofatmatian  presented  on 
die  predad  lebel(2)  are  prtoted  la  lem 
letten  end  oontraating  oofan.  and  (3)  do 
not  present  too  much  taiforawllon  far  dw 
consumer  to  assimilate."  However,  no 
specifics  were  givea  in  dw  rqwrt 
concemtog  actual  placement  or  ^ype  siae 
of  the  heaUh  awming  etateawal  on 
Ubela. 

2.  CooMuents  Rewting  to  Tempaiaiy 
Rule 


oppoeitien  to  haviai  a  heahh 
staleaMnt  on  labels  of  akahokc 
beveragee.  adiils  other 
dieworidagofthesta 
modified.  Hoawver.  to 
chaise  to  the  nqabed  health 
steWsnttodadi^Hs 
le^stative  adian  would  ba 
amend  the  Act 
Of  dw  12.301  comments  dwt 


shaoMbe 


regulatloaa.  over  04%  (1U71) 
support  for  the  temper  ar 

)  beBevad  that  the 


regulationa  arith  respect  to  [ 
type  siae;  end  legibility  of  dw  heelth 
warning  stateawnt  awre  tuiisistent  arfth 
CongreasT  intent  and  met  the  stalotoiy 
requtreawnt  that  the  warning  statoment 
be  wnie|ilnHHfff  and  pronnnent  Several 
CQaanentan*  who  generally  supported 
the  teavoraiy  rale.  dU  request. 

however,  dwt  the  final  rule  spadfy 
axed  type  alaea  far  the  healdi  arwntag 
statement  nihar  than  pwecrlbiitg  a 
minimum  type  size. 
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In  addition.  Mveral  commenten 
expressed  confusion  concerning  what 
the  temporary  regulations  required  with 
respect  to  the  printing  of  the  first  two 
wwds  of  the  prescribed  health  warning 
statement  ("Government  warning^.  As 
printed  in  |  IBA.  the  word 
"Government  wamingT  were  italicized 
bat  there  was  no  qwdfic  direction  in  the 
temporary  rule  requiring  that  these 
words  be  italicized  or  otherwise  set 
apart  from  the  rest  of  the  warning. 
Accordingly,  several  commentns 
requested  clarification  on  this  point 

The  Etareau  received  730  comments 
opposing  the  temporary  regulations 
(notably  firom  groups  Rich  as  the  Center 
for  Science  in  the  Public  Interest  and  the 
National  Council  on  Alcoholism),  with 
most  oommenters  requesting  the 
following: 

(1)  Hist  the  warning  statement  appear 

on  the  front  of  ti^e  container 

(2)  That  die  warning  statement  be 

outlined  in  a  bene  to  set  it  apart  from 
other  information  on  the  label; 

(3)  "niat  on  larger  containers,  the 

warning  statement  appear  in  a 
larger  size  of  type;  and 

(4)  That  die  use  of  script,  italic  and 

other  difficult  to  read  type  faces  be 
prohibited. 
In  addition,  several  commenters 
requested  that  the  health  warning 
statement  appear  on  all  alcoholic 
beverages  btrttled  and  labeled  on  and 
after  November  1&  1988.  However,  as 
emphasised  in  die  temptwary  rule,  the 
legtelative  history  of  the  Act  deariy 
shows  diat  Coni^ess  intended  that  the 
health  wandng  statement  be  placed  only 
on  the  labds  of  alcoholic  beverages 
bottled  12  mondis  or  more  after  tibe  date 
of  enactment  This  final  rule  specifies 
diat  it  is  die  responsibility  of  die  U.S. 
importer  or  bottler  to  provide,  upon 
request  sufficient  evidence  to  establish 
that  the  alcoholic  beverage  was  botded 
before  Noveeriier  18^  198B. 

IV.  GsBsnl  AoooanliBg  OIHoa  Report 

in  April  and  May  me,  pursuant  to  a 
request  BMde  by  fee  Chaiiman  of  die 
Senate  Goveramental  Affairs 
Committee,  die  United  States  General 
Acooonting  Office  (GAO)  reviewed  die 
Bureau's  implementation  of  die  Act 

In  dieir  report  entided.  ALCOHOL 
WARNING  LABELS:  Camnt  RuloB 
h^  Allow  Health  WanUngt  to  Go 
Unnoticed  (GA0/HRD-a»-118.  dated 
Inna  14,  me),  die  GAO  stated  diet  it 
had  reviewed  some  98  bbds  approved 
by  the  Bureau  after  publication  (tf  die 
temporary  nle.  The  GAO  noted  diat  in 
se  paraent  of  the  labeb  the  warning 
statement  was  less  noticeable  becanae 
die  words  tX)VERNIilBNT 


WARNING"  were  not  emphasized  in 
bold  type.  The  GAO  also  noted  diat  in 
some  cases  the  letters  of  words  in  the 
warning  statement  were  closely  spaced, 
"making  die  statement  bodi  difficult  to 
notice  and  read."  For  example,  the  GAO 
criticized  one  container  Uiat  displayed  a 
statement  containing  approximately  28 
characters  per  inch. 

Coraequendy.  the  GAO  recommended 
diet  ATFs  final  regulations  (1)  specify 
diat  die  words  "GOVERNMENT 
WARNING"  be  capitalized  and  in  bold 
type,  and  (2)  qiedfy  the  minimum  space 
aiul  lettering  lequiremento  for  the  health 
warning  statement;  for  example,  the 
nun^ber  of  letters  per  inch.  The  GAO 
believed  diat  adoption  of  these  two 
recommendations  would  help  assure 
that  die  warning  statement  is  legible, 
conspicuous  and  prominent 

V.  Examination  of  Labds  by  ATT 

Since  the  publication  of  the  temporary 
rule  in  February  1988,  ATF  has  had 
occasion  to  review  and  issue  certificates 
of  label  approval  in  cmmection  with  a 
number  of  alcoholic  beverage  labels  diat 
bear  the  health  warning  statement 
Based  iqion  ita  re-exao^nation  of  these 
labels,  ATF  has  determined  that  there  is 
a  need  to  provide  the  industry  with  more 
specific  guidelines  in  the  final 
regntations  concerning  the  disclosure  of 
the  health  wanting  statement  In 
addition.  ATF  believes  that  certain 
requirements,  in  addition  to  the 
requirementa  for  disclosure  set  forth  in 
the  temporary  rule,  are  necessary  with 
respect  to  type  size  and  general 
legibility  of  the  warning  statement  to 
ensure  that  die  omsumer  is  alerted  to 
the  provisions  of  the  warning  statement 

VLDisniesioB    Final  Rule 

A.  Placeaient/Conspicuousness 

fai  light  of  the  statutory  requirement 
that  the  healdi  warning  statement  be 
located  "in  a  conspicuous  and 
prominent  place"  on  the  container.  ATF 
specifically  solicited  commenta  on  die 
placement  issue.  As  mentioned,  some 
oonunenters  bdieved  that  the  warning 
statement  should  appear  on  a  front  label 
or  be  outlined  in  a  box  to  set  it  apart 
from  other  information.  Odier 
oommenters  opposed  a  front  tabel  or 
box  requirement 

ATF  believes  diat  it  was  Congress' 
intention  to  fully  and  adequatefy  inform 
the  public  about  the  potential  hazards  of 
alodiol  oonsumition.  while  providing  a 
foir  amount  of  fiexibUity  to  me  affected 
bidustry,  particularly  as  it  rriates  to  the 
pUcement  of  the  health  warning 
statement  Notewordiy  in  this  regard  are 
fee  following  remarks  of  Senator  John 
DaOfordi.  a  mnnber  of  the  Senate 


Commerce  Committee  that  drafted  fee 
warning  statement  legislation: 

*  *  *  it  is  intended  that  tlte  Seeretaiy's 
regulatioos  regarding  placement  of  the  label 
sUtement  be  as  flexible  as  possible  *  *  Mn 
specifying  label  placement,  flexibility  is 
necessitated  by  variations  in  the  size  and 
shape  of  individual  beverage  containers — as 
well  as  a  variety  of  practical  and  esthetic 
constraints  *  *  *.  Thus,  the  warning 
statement  should  be  permitted  to  be  placed  in 
any  of  several  locations  on  a  given 
container.  *  *  *  and  still  comply  widi  die 
requirement  diat  die  display  be  "conspicuous 
and  prondnent"  *  *  *  134  Cong.  Rec.  817 
354-65  (daily  ed.  Nov.  m  1968)  (statement  of 
Sen.  Danfortii) 

Alfeou^  not  a  member  of  fee  Senate 
Commerce  Committee.  Senator  Dennis 
DeCondni  expressed  similar  views.  See 
134  Cong.  Rec.  S17  359  (daily  ed.  Nov. 
la  1988)  (statement  of  Sen.  DeCondni). 

In  commenta  provided  to  ATF  in 
connection  wife  fee  temporary  rule. 
Senator  Danforth  reaCfiimed  feat  fee 
Senate  Commerce  Committee  intended 
fee  Secretary  to  constdt  current  labeling 
requirementa  for  alcoholic  beverages. 
He  indicated  diat  fee  requirement  in  fee 
tenqiorary  rule  that  fee  warning 
statement  appear  on  fee  brand  label  or 
separate  front  UbeL  or  on  a  back  or  side 
tabel  of  the  container  is  consistent  wife 
fee  Committee's  deliberations. 

In  considering  the  ptacement  of  fee 
healfe  warning  statement  on  tabels  of 
alcoholic  beverages,  fee  Bureau  has 
collected  samples  of  ofeer  producta  (e.g.. 
foods,  over-fee-counter  drugs,  cigarettes, 
etc.)  bearing  some  sort  of  warning 
statement  on  fee  tabel.  In  each  instance, 
alfeough  fee  warning  statement  was  not 
positioned  on  a  front  tabel,  it  did  appear 
to  be  prominent  and  readily  legible.  This 
was  due  to  fee  manner  in  whidi  the 
warning  statement  was  diqitayed.  eg., 
in  bold  dark  type,  separated  firom  ofeer 
information,  hi^ilighted  in  a  different 
color,  or  by  die  prominence  of  the  word 
"WARNING." 

Sbnilarfy,  ATF  believes  feat  it  is  not 
necessary  that  the  healfe  warning 
statement  be  confined  to  fee  front  tabel 
of  a  container.  ATF  believes  that 
consumers  are  accustomed  to  reading 
front  back,  and  side  tabels.  not  only  on 
foods  and  drugs  but  on  alcoholic 
beverages  as  weU.  Furthermore.  ATF 
believes  diat  by  requiring  die  alcohol 
healfe  waning  statement  to  appear 
separata  and  apart  from  all  other 
inrannatton.  readily  legible  and  on  a 
contrasting  badcground,  as  specified  in 
this  final  rule,  fee  consumer  will  notice 
die  warning.  Consequendy.  die  Bureau 
does  not  believe  diat  ptadng  a  frame  or 
box  around  dM  warning  statement  ta 
necessary. 
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A  Pifst  7Vo  Wonk  ("Government 
Warning") 

As  printed  in  1 18.21  of  die  temporary 
regnlations.  the  words  "Government 
warning"  were  italicized,  however,  feere 
was  no  specific  dtaiection  in  the 
temporary  rule  requMng  that  these 
words  be  italicized.  Consequendy.  when 
fee  Bureau  received  applications  for 
certificates  of  tabel  approval  and  the 
tabel  induded  the  prescribed  heelth 
warning  statement  the  first  two  words 
appeared  bi  various  forms  (e.g..  italics, 
underiitaed.  all  capital  letters,  bold  type, 
etc.). 

Having  re-examined  approved 
alcoholic  beverage  tabels  bearing  the 
healfe  warning  statement  and  after 
taking  into  consideration  the  GAO 
recommendation  as  well  as  the  request 
of  industry  members  for  guidance  on 
this  issue.  ATF  has  made  a 
determination  that  the  warning  message 
is  more  noticeabta  and  conspicuous  wife 
fee  words  "GOVERNMENT 
WARNING"  appear  in  capital  letters 
and  in  bold  type.  ATF  believes  that 
emphasizing  the  first  two  words  will 
help  insure  that  the  consumer's  attention 
ta  drawn  to  the  healfe  warning 
statement 

Accordin^y.  the  final  regutations 
specify  feat  fee  words  "GOVERNMENT 
WARNING"  shaU  appear  in  capital 
letters  and  in  bold  type.  The  remainder 
of  fee  warning  statement  may  not 
appear  in  bold  type.  ATF  woinld  note 
that  thta  requirement  ta  consistent  wife 
warning  statemento  on  die  tabels  of 
many  ofeer  producta  that  fee  Bureau  has 
examined. 

C.  Type  Size 

The  temporary  regulations  specified  a 
minimum  type  size  of  one  millimeter  for 
containers  luving  a  capadty  of  237 
milliliters  or  less  (8  fl.  os.).  A  wtfitmnm 
type  size  of  two  millimeters  was 
specified  for  aU  other  containers.  These 
requirementa  era  similar  to  feose  set 
forth  in  27  CFR  parte  4, 5,  and  7.  for  fee 
disdosure  of  mandatory  information  on 
alcoholic  beverage  containers. 

As  bidicated  above,  most  commenters 
who  opposed  die  tenqiorary  regutations 
requested  diat  die  final  regutations 
specify  a  type  size  larger  than  two 
millimeters  for  larger  containers. 
Althou^  many  commenters  suggested 
feat  fee  additional  type  state  should  be 
four  milUmeters»  thne  was  no  consensus 
as  to  vdiat  constituted  a  "larger 
container." 

For  example,  the  Center  of  Sdence  in 
the  Public  Interest  (CSPI)  recommended 
that  a  four  millimeter  type  stae  be 


required  for  alcoholic  beverages  in 
containers  having  a  capadty  (rf  12  fL  ox. 
or  more.  Another  commenter 
recommended  a  minimtim  four 
milUmeter  type  size  for  producta  in 
containers  having  a  capadty  of  18  fl.  oz. 
or  more,  while  die  National  Council  on 
Alcoholism.  Inc  (NCA)  recommended 
fee  adoption  of  at  least  four  millimeters 
for  containers  larger  dian  750  oiilliliters 
(254fl.oc). 

The  legistative  history  of  die  Act 
deariy  mows  feat  Congress  antidpated 
that  variations  In  die  size  and  shape  til 
individuel  contafaiers  be  taken  faito 
consideration  in  determining  the 
requirementa  for  disclosure  of  fee  heahh 
warning  statement  Having  re-examined 
fee  issue.  AITbdieves  feat  fee 
establishment  of  an  additional  type  size 
for  larger  containers  ta  warranted  to 
ensure  that  the  consumer's  attention  ta 
drawn  to  die  healfe  warning. 

ATFhas  detenrined  that  a  larger  type 
size  ta  necessary  to  ensure  that  the 
warning  ta  noticeabta  on  containers 
having  a  capadty  of  excess  of  direa 
liters  (101  fl.  OS.).  Wife  reqiect  to 
containers  having  a  capadty  of  less 
fean  feree  liters  (Le.,  afi  dtatiUed  nririto 
containers  and  most  wine  and  malt 
beverage  containers),  AlFs  experience 
to  adndntatering  the  labeling 
requirementa  under  the  FAA  Ad  has 
demonstrated  that  die  two  milUmeter 
^pe  size  adequatefy  serves  to  apprise 
fee  amsumer  of  aU  mandatory 
biformation  on  the  tabeL  Furthermore. 
ATF  believes  diat  die  requirement  that 
fee  words  "GOVERNMENT 
WARNING"  appear  in  capital  tatters 
and  hi  bold  type,  tai  conjunction  wife  die 
other  reqidrementa  hi  dds  final  rale,  will 
ensure  feat  die  consmner  ta  alerted  to 
the  healfe  warning  statement 

However,  die  ^reau  believes  that 
because  of  didr  larger  surCsce  area, 
containers  fai  excess  of  diree  liters  pose 
die  potential  that  a  warafaig  statement  in 
a  two  millimeter  type  size  will  not  be  es 
noticeabta  to  the  consumer. 
Acoordingfy.  the  final  regntations 
specify  diat  for  alodiolic  beverages  in 
containers  having  a  capadty  of  more 
fean  feree  Uten  (101  fl.  os.).  fee 
minimum  type  size  for  die  warning 
statement  ta  three  millimeters.  Due  to 
the  lengfe  of  die  warntaig  statement  (41 
words),  ATF  believes  diat  the  doee 
millimeter  type  size  ta  moie  approprtata 
than  the  type  size  recommended  hf  the 
nmimenters.  The  feree  milUraeter  type 
size  win  ensure  diet  the  warning  ta 
ooospicaoos  and.  at  die  same  time, 
afford  flexibUitv  to  fee  producer  wife 
reqiect  to  the  placement  of  the  wandns. 

FInaUy.  wife  resped  to*  die  request  m 


several  commenters  that  the  Bursan 
prescribe  exact  radier  than  minlmuai. 
type  siis  rsqidreoenta  for  the  heahh 
wandng  statanMnt.  ATF  baUevas  feat  a 
ndntaanm  type  siae  affords  llaxfeillty  to 
die  producer  and  best  eSsctaates  the 
purpoee  of  tbe  statate. 

aUg&Uity 

1.  Use  of  Script  or  Italic  lypa 

Several  coBunenters  had  rsqaaetad 
feat  fee  final  regulations  pRfefliit  fee 
warning  statement  froa  appearing  tai 
script  itaUc  and  "ofeer  dUBcalt  to  read" 
type.  ATF  has  detendned  feat  fears  ta 
no  need  to  prohibit  die  use  of  scr^rt. 
italic  or  similar  types  of  print  Havfang 
examfaied  alcohonc  beverage  contajnars 
bearing  die  healfe  wandng  statement, 
A1F  beUeves  feat  fee  use  of  script  or 
italic  print  may.  In  sone  taistancea.  serve 
to  distingnidi  the  warning  statement 
frtmi  fee  other  faiformatioa  on  the  labd. 
More  signlflcantfy,  it  amst  be 
emphasiied  that  regardless  of  dta 
typefooe  used,  the  bial  regutations 
require  diet  die  warning  statement  be 
deariy  kgibta. 

2.  No  Compreesion/Maximnm 
Characten  Per  Inch 

In  ita  examination  ot  alcoholic 
beverage  tabds  bearing  die  healfe 
warning  statement  the  Bareen  has 
observed  dtat  die  statement  to  easier  to 
read  and  mora  legfeta  when  die  letten 
end  words  heve  sufficient  space 
between  diem.  Ia,  diey  are  not 

Bureau  has  observed  that  on  oontainen 
required  to  disptay  the  warning 
statement  in  two  adlUmeter  size  type,  a 
statement  dwt  contains  awiwnrimatdy 
25  characten  per  indi  tanin  not  to 
exhibit  compression  of  letten  and/or 
words  and  is  also  easier  to  read.  The 
same  holds  tnie  for  a  statement  ta  one 
millimeter  type  that  cootaina 
approximatdy  40  diaractan  par  taidi. 

Hie  GAO  made  a  sfanilar  obeervatiaq 
ta  ita  June  1980  report  and  dnis 
recommended  diat  ATFs  final  rata 
spedfy  qiace  and  lettering  requirementa 
for  die  warning  statement  As  stated  ta 
fedr  report  "Itjhe  readability  of  fee 
wanfaig  statement  could  also  be 
enhanced  by  settfaig  a  qwdfic  standard 
for  dw  number  of  letters  diet  can  be 
used  ta  a  derignated  amount  of  space; 
for  example,  fee  nunber  of  letters  per 


Aooofdtagfy.  fee  Bureau  to  spadfytag 
ta  feto  final  nde  feat  fee  kttera  and/or 
words  of  dw  healfe  warafaig  statement 
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may  not  be  oomiitesMd  in  sodi  • 
mauMT  tkat  dw  ttatemant  is  not  iMiBly 
kgihk  Oa.  towUns.  and/or 
overlaiving  to  rach  a  d«9W  ■•  to 
render  the  statMBOit  or  putfcular  worai 
in  the  statonent.  not  readily  legftde). 
Bxanqrfee  of  unacceptatde  waning 
atatements  where  the  letten  and/or 
wofds  are  compressed  are  as  follows: 


QJm9B<avamXk   U)   Aooocdlng  to  the  SUEgaon  Osnecal,  wnen 
should  not  drirk  alootoljc  beverages  dJring  ptegnny  because  of  the 
risk  cf  birth  dB£ects.    (2)   QDreuiption  c£  alcchDlic  beverages 
inpedrs  your  ability  to  dive  a  oar  or  qjetabe  nachiiety,  and  iiEy 
caiBe  health  prcbleriB. 


JtO  • /aXRlB  ID  1€ 

afCKM  (BOTUMiei  9010  NOT  OMC 

JuzKiCBBws  amawamcf 
.gxg.0F.i€  fB(  GF  am 
cBwwgxwMm  OF  Mcaoti  gyewoa 

MW8  ^OW  ^aiY  T)  CUE  A  OW  OR 
OBVOE  MOteK  #K>  Mir  OIS  WUH 
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In  addition,  dw  final  regulations 
specify  the  maximum  number  of 
characters  (Le^  letters,  numbers,  mariu) 
permitted  per  inch  that  the  health 
warning  statement  may  appear  in.  as 
follows: 
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ATF  believes  that  die  above 
requirement  will  ensure  that  the  health 
warning  statement  on  each  alcoholic 
beverage  container  is  more  easily  read 
by  the  average  consumer.  In  addition, 
the  specification  of  maximum  characters 
per  inch  provides  the  industry  with  a 
specific  guideline  which  will  assist  them 
in  designing  labels  to  accommodate  the 
health  warning  statement 

The  Bureau  would  emphasize, 
however,  that  regardless  of  the  number 
of  characters  per  inch,  if  the  letters  and/ 
or  words  of  the  health  warning 
statement  are  compressed  in  the  manner 
described  above,  such  statement  will 
not  be  in  compliance  with  the 
regulations. 

E.  Amendments  to  27  CFR  Parts  4. 5. 
and  7 

Finally,  some  commenters  took 
exception  to  the  temporary  rule  which 
included  amendments  to  the  regulations 
relating  to  wine,  distilled  spirits,  and 
malt  beverages.  27  CFR  parts  4, 5.  and  7, 
respectively,  to  include  references  to  the 
health  warning  statement  required  by  27 
CFR  part  10. 

The  regulations  in  parts  4.  5,  and  7 
were  amended  in  the  temporary  rule 
pursuant  to  the  authority  vested  in  the 
Secretary  by  virtue  of  section  105(e)  of 
the  FAA  Act  27  U.S.C  206(e).  These 
amendments  to  parts  4, 5,  and  7  were 
primarily  intended  to  facilitate  ATFs 
supervision  of  industry's  compliance 
with  the  requirements  of  Title  D  by 
utilizing  the  label  approval  process 
established  under  those  parts. 

However,  section  204(d)  of  die 
Alcohobc  Beverage  Labeling  Act  of  1968 
also  vests  in  the  Secretary  tibe  power  to 
ensure  die  enforcement  of  the  warning 
label  requirement  and  issue  regulations 
to  carry  out  this  mandate.  ConsequenUy, 
ATF  believes  that  if  can  achieve  the 
same  result  even  more  effectively  by 
amending  the  regulations  in  part  16  to 
spedfically  include  a  certificate  of  label 
approval  requirement  rather  than  by 
aiiu»wtii^  parts  4. 5,  and  7. 


Accordiagiy.  tbe  IImI  mataHnns  i» 
1 16J0  provide  tfiat  ior  akohaBc 
bevnages  bottled  OB  or  after  No* 
18. 1980.  appMcatknt  for  uertlllcates  of 
label/bottle  approval  or  certificates  of 
exemption  from  label  approval  issued 
pursuant  to  parts  4, 5.  and  7  of  the 
regulations,  shall  not  be  approved  by  the 
Director  unless  die  label  bears  the 
required  health  warning  statement 

In  addition,  existing  certificates  of 
label  approval  for  akoholk  beverages 
whidi  do  aot  naat  the  tequireoMnts  of 
this  final  rule  will  expire  upon  the 
mandatory  effective  date  of  this 
Treasury  decision. 

The  fiiureau  would  also  remind 
industry  members  that  the  issuance  of  a 
basic  permit  under  the  FAA  Act  as 
specified  in  section  104(d).  27  U.S.C 
204(d),  is  conditioned,  among  other 
things,  upon  compliance  with  "all  other 
Federal  laws  relating  to  distilled  spirits, 
wine,  and  malt  beverages,  *  *  *."  This 
includes  compliance  with  the  provisions 
of  the  Alcoholic  Beverage  Labeling  Act 
ofl96& 

Exacntiva  (Mar  12291 

It  has  been  determined  that  this 
doctmient  is  not  a  major  regalation  as 
defined  in  EO.  12291  aad  a  legulatory 
Impact  analysis  is  not  required.  This 
determination  is  based  oo  the  fact  that 
the  economic  effects  of  this  final  rule 
flow  direcUy  from  the  aaderiying 
statute.  Therefore,  this  final  rule  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more:  vrill  not  result  in  a 
ma)or  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  have  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  foreign 
markets. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  diat  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

This  certification  is  based  upon  the 
fact  that  the  general  economic  effecte 
flow  directly  from  the  unHeriying 
statute,  as  well  as  from  the  fact  that  this 
final  rule  does  not  impose,  or  otherwise 
causa,  a  significant  increase  in 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities,  and  is  not 
e^qiected  to  have  significant  secondary 


or  kwJdautal  effects  on  a  substantial 
Domber  of  oaall  entities. 

ripsiiiBil  taitiir*--  *-* 

The  provisions  of  the  Paperwork 
Reduction  Act  of  lOOa  Pub.  L  96-Sll,  44 
U.S.C.  chapter  35,  and  its  implementing 
regulations,  5  CFR  part  1320,  do  not 
apply  to  this  final  nile  because  no 
requirement  to  collect  information  is 
imposed. 


Copies  of  the  temporary  rule,  the 
notice  of  proposed  rulemaking,  all 
written  oooonents.  and  diis  fhial  rule 
will  be  available  for  pubbc  inspection 
during  normal  business  hours  at: 
Disclosure  Branch,  Room  4412,  Ariel 
Rios  Federal  Building,  1200 
Pennsylvania  Avenue  f«fW„  Washington. 
DC 
Drafttng  Infocmatiaa 

The  author  of  diis  document  is  James 
P.  Ficaretta.  Wine  and  Beer  Branch. 
Bureau  of  Alcohol  Tobacco  and 
Firearms. 

UstofSubjacto 

27CFRPaii4 

Advertising.  Consumer  protection, 
CastOBBS  duties  and  inspection.  Imports. 
LabffHng.  Packaging  and  containers. 
Wine. 

27CFRPatt5 

Advertising.  Consumer  protection. 
Customs  duties  and  inspection.  Imports. 
Labeling.  Liquors,  Packaging  and 
containers. 

27CFRPart7 

Advertising,  Beer.  Consumer 
protection.  Customs  duties  and 
inspection.  Imports,  Labeling. 

27  CFR  Part  16 

Beer.  Consumer  protection.  Customs 
duties  and  inspection.  Health,  Imports, 
Labeling.  Liquors,  Packaging  and 
containers.  Safety,  Wine. 

AuAority  and  bsuanoa 

27  CFR  Part  4— Labeling  and 
Advertising  of  Wine  is  amended  as 
follows: 

PART  4-(  AMENDED] 

Paragraph  1.  The  audiority  citation  for 
27  CFR  part  4  continues  to  read  as 
follows: 

AiiliMritr27U.S.C206. 

Par.  1.  The  table  of  contenta  is 
amended  by  adding  in  the  CROSS 
REFERENCES  section  the  phrase  **27 
CFR  part  16— Alcoholic  Beverage  Health 
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Warning  Statement"  immediately  afler 
"27  CFR  Part  7— Labeling  and 
Advertising  of  Malt  Beverages." 
27  CFR  part  5— Labeling  and 
Advertising  of  Distilled  Spfrita  is 
amended  as  foDows: 

PARTS-CAMENDED] 

Par.  S.  The  aotfaority  dtatkm  for  27 
CFR  part  5  contluues  to  read  as  foUowK 

Auiharitr  2*  U.S.C  Sam.  780S:  27  US.C 
206. 

Par.  4.  Section  5.2  is  amended  by 
adding  a  new  phrase  immediately  after 
"27  CFR  Part  7— Labeliiv  and 
Advertising  of  Malt  Deverages."  to  read 
as  follows: 


IS.2 


27  CFR  Part  la-nAkoholic  Beverage  Health 

Warning  Statement 

27  CFR  Part  7— Labeling  and 
Advertising  of  Malt  Beverages  is 
amended  as  follows: 

PART /-{AMENDED] 

Par.  5.  The  authority  dtafion  for  27 
CFR  part  7  continues  to  read  as  follows: 

Anihoitty:  27  U.S£.  206. 

Par.  I.  Section  7.4  is  amended  by 
adding  a  new  phrase  immedtately  after 
"27  CFR  Part  5— UbaUng  and 
Advertising  of  Distilled  prints."  to  read 
as  follows: 

tlX.    RaMad fMHaatlona. 

•        •        •        •        • 

27  CFR  Part  le— Alcoholic  Beverage  Health 
Warning  Statement 

Par.  7.  Title  27  is  amended  by  the 
addition  of  part  16  to  read  as  follows: 

PARTie-ALCOHOUC  BEVERAGE 
HEALTH  WARNING  STATEMENT 


Sm. 

lai 

1&2 


General 
TeiTitorial  extent 


Subpart  B—Daflnmona 
lft.10    Meaning  of  tenns. 


16.20    General 

1(L21    Mandatoiy  label  infbniuitioa 

10.22    General  requirements. 


lOJO    Certificates  of  labd  approval 
10.31    Exports. 
10J2    Preemption. 
Anthofity:  27  U.&C  20B,  21S. 


116.1 

The  regnlatiaaa  ia  dris  part  rslata  to  a 
health  wrarning  statament  oa  labab  of 

containers  of  alcoholic  I 


|1« 

lais  part  ap|nies  to  thaaavarw  Stataa 
of  the  United  States,  the  DMtlct  ef 
Colombia,  and  the  tenHoiM*  and 
possessions  of  tfaa  United  States. 


116.10   Msanlngafl 

As  used  in  this  part  unless  dia 
context  otherwise  requires,  tarau  shall 
have  the  meaning  ascribed  in  this 
section. 

Act  The  Alcoholic  Beverage  Labeling 
Act  of  1966. 

Alcoholic  beverage.  Indodes  any 
beverage  in  Uqoid  form  which  contains 
not  less  than  ona-half  of  ooa  percent 
(.5%)  of  alcohol  by  volume  and  is 
intended  for  hamaa  mnaamptjoa. 

ATF.  The  Bureau  of  Alcohol  Tobacco 
and  Ffreaims,  the  Department  of  tha 
TVeasary. 

Bottle.  To  fill  a  container  with  an 
alcoholic  beverage  and  to  seal  lodi 
container. 

Bottler.  A  person  who  bottles  an 
alcoboBc  beverage. 

Brand  label.  Tb»  label  carrying,  in  dw 
usnal  distinctiTe  deeign,  die  brand  name 
of  dw  akxMKMic  beverage. 

Container.  The  Innemoet  sealed 
container,  irrespective  of  the  material 
from  adiich  made,  in  which  an  alcoholic 
beverage  is  placed  by  the  bottler  and  in 
which  such  beverage  is  offered  for  sale 
to  members  of  the  general  public 

Director.  The  Director,  Bureau  of 
Alcohol  Tobacco  and  Fireaims.  the 
Department  of  the  Treasury. 
Washington.  DC 

Health.  Includes,  but  is  not  limited  to, 
the  prevention  of  acddents. 

Person.  Any  individual  partnership. 
Joint-stock  con^iany,  business  trust 
assodation,  corporation,  or  any  odier 
business  or  legal  entity,  including  a 
receiver,  trustee,  or  liquidating  agent 
and  also  indudes  any  State,  any  State 
agency,  or  any  officer  or  employee 
thereof. 

Sale  and  distribution.  Indudes 
sampling  or  any  other  distribution  not 
forule. 

State.  Indudes  any  political 
subdivision  of  any  State,  the  Distrid  of 
Columbia,  the  Commonwealth  of  Puerto 
Rica  the  Commonwealth  of  the 
Northern  Mariana  Islands.  Guam,  the 
Virgin  Islands.  American  Samoa.  Wake 
Island,  the  Midway  Islands.  Kingman 
Reet  or  Johnston  Island. 


State  hw.  laclades  State  statatos. 
regolatieaa  aad  prtadplea  and  ndas 
having  (ka  iorae  af  law. 

Uahedl^Msm  Ilia  aavaral  States,  fee 
Dianct  of  CohaBoia.  (ha 
Commonweal^  offFtaftolUoo,  nw 

h  of  dM  Nordiara  Manana 
,  the  Virgin  UandB. 


Midway  Uands.  idiVMa  Raet  and 
Jolmston  Island. 

Um  of  oCAar  Csroia  Any  ather  tana 
Jifliiuil  III  Ihi  nhuhulJL  Dsiiwais 
Ubelii«  Ad  and  nsad  in  Hda  part  sbaU 
have  die  same  meaning  as  asdgned  to  H 
by  the  Act 

Warning  Stataawnl 


f  16J0 

(a)  Domestic  products.  On  and  aflar 
November  18, 1989.  no  person  shall 
botde.for  sale  or  distribntion  in  die 
United  States  any  alcoholic  beverage 
uaJass  nw  containar  of  SBCB  bavarago 
bears  die  healA  warning  etotaBMnt 
required  by  I  ia.2L  It  li  te 
responsibiltty  of  te  botdar  to  provide, 
upon  faqaeat  soffident  avidenoe  to 
establish  tfiat  the  akohobc  beverage 
was  botdad  prtor  to  November  18. 1988. 

(b)  Imparted  products.  On  and  after 
Noveabar  ML  19881  BO  person  shall 
import  for  sale  or  Aatribntton  to  om 
United  States  any  akohoUc  bevanga 
unless  the  container  of  each  beverage 
bears  iba  health  warning  stataaiant 
required  by  i  16.21.  This  requirement 
does  not  aiqify  to  alcoholic  beverages 
that  were  botded  in  the  foreign  country 
prior  to  November  18. 1989.  It  is  the 
responsibility  of  the  importer  to  provide, 
upon  request  suffident  evidence  to 
establish  diat  the  alcoholic  beverage 
was  botded  prior  to  such  date. 


116,21 

There  shall  be  stated  on  the  brand 
label  or  separate  front  label  or  on  a 
back  or  side  label  separate  and  apart 
from  all  other  information,  the  foDowing 
statement 

GOVERNMENT  WARNING:  (1)  Aooonilnf 
to  die  Sufgeaa  GansfaL  woaMB  ahoeld  not 
drink  akohobc  bavaraiss  daring  pregnancy 
becanse  of  the  risk  of  birtfi  dsfscts. 

(2)  r^»M..M[mn«.  iJ  alBnltnUr  lminiM|«« 

impairs  your  abihty  to  ditve  a  car  or  operate 
nacfainefy,  and  may  cense  healdi  problems. 
(Aelharilr  Sec.  aoot  Pub.  L  100-OOa  IDS 

Stat4in,ru&C2U) 


I16.lt 

(a)  Legibility.  (1)  AU  labeb  shaU  be  so 
designed  diat  the  statement  required  by 
1 16.21  is  readily  legible  under  ordinary 
conditions,  and  such  statement  shall  be 
on  a  contrasting  background. 
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(2)  The  first  two  words  of  the 
stataoient  raqairwl  by  I  tMU  La, 
'tX)VERNMBNT  WARNING."  shafl 
•pear  in  cmpitMi  letters  and  in  bold  type, 
llie  remainder  of  the  waning  statement 
may  not  appear  in  bold  type. 

(3)  TIm  letters  and/or  words  of  the 
statement  required  b7 1 1&21  shall  not 
be  compressed  in  sodi  a  manner  tftat 
the  waning  statement  is  not  readily 
legible. 

(4)  The  waning  statement  required  by 
i  1&21  diaU  appear  in  a  maximum 
namber  of  diaracters  (!«.,  letters, 
nombers.  marics)  per  indi.  as  follows: 


MM 

pwhwh 

•        M         ■■ 

40 

t  1  'lff'l"l1l'l 

as 

tTf— ttrt 

12 

fb)  Sice  of  lyiM.  tl)  Containers  of  237 
milliliters  (8  fl.  OS.)  or  lasa.  The 
mandatory  statement  required  by 
I  lfli21  shall  be  fai  script,  type,  or 
printing  not  smaller  dian  1  miHimeter. 

(2)  Containers  of  more  tfian  237 
milhlitecs  (•  fl.  OS.)  up  to  S  liters  (101  fl. 
OS.).  The  mandatory  statement  required 
by  I  Itua  shall  be  in  script,  type,  or 
printing  not  smaller  than  2  millimeters. 

(3)  Contafaiers  of  more  tfian  3  liters 
(101  fl.  OS.).  Tlw  mandatory  statement 
re<piired  b^  |  16l21  shall  be  in  script. 


type,  or  printilig  not  smaller  than  3 
miljimctfirB* 

(c)  LabelB  firmly  affixed  Labels 
bearing  the  statement  requirsd  by 

I  16l21  which  are  not  an  taitegral  part  of 
the  container  shall  be  affixed  to 
containers  of  alodiolic  beverages  in 
sodi  manner  that  tfiay  cannot  be 
removed  witiiout  thoroof^  application 
of  water  or  o&er  solvents. 

(d)  Limited  extension  (^mandatory 
effective  date.  The  Director  is 
authorized  to  grant  an  extension  not  to 
exceed  120  days  from  the  mandatory 
efiective  date  vi  paragrai^  (aX2)  and 
(aX4)  of  this  section  November  14, 190a 
upon  estaUidiing  to  the  satisfaction  of 
the  Director  that  a  hardship  exists  with 
teeped  to  compliance  with  such 
requttements.  The  extension  may  only 
be  authorized  by  tite  Director  for  labels 
iriiidi  were  in  compliance  with  ||  1S.21 
and  16ii22  at  die  temporary  regulation, 
i^ppcoval  (rf  any  extension  shall  not  be 
based  solely  on  cost  considerations. 


flCSO   CerWIcalaeollabeli 

Certificates  of  label/bottle  approval 
or  certificates  <rf  exoiqrtioo  from  labd 
approval  OD  ATF  Form  SlOOJl.  issued 
pursuant  to  parts  4, 5.  and  7  of  diis 
chapter  for  imported  and  domestically 
bottled  wine,  distilled  spirits,  and  malt 
beverages.  shaH  not  be  approved  by  die 
Director  widi  respect  to  sttoh  bavsMge 
bottled  on  andafler  November  la  ion. 
'SBten  die  label  for -tfM  Oontainer  of  such 


beverage  bears  the  health  warning 
statement  required. 


I1C31 

The  regulations  in  this  part  shall  not 
apply  writh  respect  to  alcoholic 
bevwages  that  are  produced,  imported, 
bottled,  or  labeled  for  export  from  the 
United  States,  or  for  delivery  to  a  vessel 
or  aircraft  as  supplies,  for  consumption 
beyond  die  Jurisdiction  of  ttie  intenal 
revenue  laws  of  the  United  States: 
Provided,  That  diis  exenqition  riiall  not 
apply  widi  respect  to  alcoholic 
bevmges  that  are  produced,  imported, 
bottled,  or  labeled  for  sale,  distribution, 
or  shipment  to  members  or  units  of  the 
Armed  Forces  of  the  United  States. 
ifK?hM**"fl  those  located  outside  the 
United  States. 


No  statement  relating  to  alcoholic 
beverages  and  health,  other  than  the 
statement  required  by  1 1&21.  shaU  be 
required  under  State  law  to  be  placed  on 
any  ca"*«'»»*«'  of  an  alcoholic  beverage, 
or  on  any  box.  cartcm.  or  othw  padcage, 
irrespective  of  die  material  from  wdiich 
made,  that  contains  such  a  container. 

Si^Md:  DMonbw  20.  Uea 


IXrector. 

Approved:  lanoaiy  1. 198a 
taii1wil.ll«liriii.  ■'" 

•  AmhtantSfcretaijrfEnfqfwmeeQ  •  ■'■'■ 
(Pit  Doc.  90-8W  Fllwl  3-13-00;  8:4B  an) 
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Part  IX 


The  President 


PrMkl#fitW  DctwmhMliofi  No> 
Dttorminatfbn  Undtr  SMilon  2(bX2)  of 
tht  Export-Import  Bonk  Aet  of  1945,  at 


/ 


Presidential  Documents 
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Wednesday.  Februuy  14. 1980 


TUleS- 

The  President 


Pmldantlal  DelaniiiiiatioD  No. 

Detennioatioii  Under  Section  2(b)(2)  of  the  Export-Import  Bank 
Act  off  IMS,  as  Amended:  Moiandiiqiie 


Mamonndum  for  tlw  8«cntaiy  of  State 

Noting  that  pursuant  to  Section  2(b)(2)  of  the  Export-Import  Banlc  Act  of  1948. 
at  amended.  12  U.S.C  635(b)(2),  restrictiona  were  placed  againat  the  Export- 
Import  Bank  guaranteeing,  insuring,  extending  credit  or  participating  in  die 
extension  of  mdit  in  connection  %vith  die  purdhase  or  lease  of  any  product  by 
a  number  of  countries,  and  noting  further  that  these  restrictions  may  be  lifted 
for  specific  countries  by  a  Presidential  Determination  pursuant  to  Section 
2(b)(2)(Q.  I  hereby  determine  that  Mosambique  has  "ceased  to  be  a  Mandst- 
Leninist  countiy  (within  the  definition  of  such  term  in  subparagraph  (B(i)).'* 

You  are  authorized  and  directed  to  report  this  Determination  to  the  Omgress 
and  publish  it  in  the  Fodaral  Ragii«ar. 


(ntDo&go^0S7 

Flted  t-n-Wi  10:20  am] 
BiIUi«  oo«k  n«-01-M 


THE  WHTTE  HOUSE. 
Washington,  January  24,  1990. 
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Department  of 
Commerce 

NmofiM  ocewNC  ana  Aimoepnenc 
AdmMttration 

PecHIc  FIshefy  Mwieoeiiient  CouncRs 
Relocitlon  of  PubNc  Meettnos 
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DEPARTMENT  OF  COMMERCE 


i^^k^B^^Mi  i^  Bi^^fe 


;  Natjonal  Marine  Fisheries 
Soirice,  NOAA.  Commerce. 

As  indicated  below,  due  to  inclement 
weadter,  the  public  meeting  of  the 
Pacific  nshery  ManagesKnt  Council's 
Granndfish  Management  Team  (GMT) 
has  been  relocated. 


AnoK  Febraaiy  M-IO.  lOOa  at  Ike  Mark 
O.  Hatfield  Marine  Science  Caalat. 
rooa  MAL 198,  Marine  SdenM  Oriva. 

Newport,  OR. 

To:  February  14-16. 1900.  at  thehdfic 
States  Marine  Fisheries  Comsrission. 
2501 SW.  Fnvt  Avenue,  Suite  2081 
Portland,  OR. 

All  other  information  previously 
published  (54  FR  3247)  remains 
undianged.  The  public  meeting  will 
begin  at  9  ajn.,  on  February  14  and  will 


adfoum  around  noon  on  February  10. 
Vm  more  information  contact  Lawrence 
D.  Six.  Executive  Director.  Pacific 
Phfaeiy  Management  Council,  2000  SW. 
First  Avenue,  Portland,  OR,  07201: 
Idcphone:  (503)  326-4352. 

Dated:  February  13,  isea 
DMyS.CiMtiii. 

DaputyDirecloe,  Office  of  Fiahenea 

ation  and  Management,  National 
t  Fisheries  Service. 


(PR  Doc.  90-3697  Hied  2-l»-fl0: 11:02  am| 
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Part  XI 


Tfw  Prasictont 


Proclamation  6094— Vocatlofial-Tachnical 
Education  Waak,  1990 


VoL  5S.  Na  n 
WwbeMlay.  Pflbraary  H 


Presidential  Documents 


ntbs- 

Tlw  President 


PiodanalkMi  MM  of  Fabrauy  12,  im 
VocatioDal-TeGliiiical  Education  Week.  19N 


i»  -     •■ 


.i      :•    ;  ll-  r 


*■  1      ^i  »•'..■. -.ri*-,*     -"  "■ 


,-*'•.■ 


By  tiM  Praridaot  of  Ihs  United  StalM  of  AoMfka 

A  PtodanuitioB 

Tlirou^out  the  history  of  the  United  State*,  the  American  people  have  alwajra 
had  ttw  hidieit  regard  for  practical  invention  and  design.  Today  we  still  valne 
the  skUlfulase  of  tools  and  technology,  as  well  as  tiie  appUcatiao  of  innova- 
tive ideas.  Both  are  vital  to  tiie  success  of  business  and  industiy.  and  bodi  are 
vital  to  a  strong  economy. 

This  week,  we  recognize  tfie  in^xntance  of  vocatimial  and  tedmical  education 
in  our  Nation's  pubUc  and  private  schools.  If  tfie  United  States  is  to  remain  a 
leader  in  the  increasingly  cmiqwtitive  global  marke4>lace.  it  must  not  only  be 
committed  to  excellence  in  tiie  production  of  goods  and  services,  but  also  be 
capable  of  achieving  it  By  preparing  young  men  and  wooaen  for  woric  in 
hi^y  specialized  tedmical  fields,  vocational-te^nical  education  programs 
make  an  important  contributimi  to  our  Nation's  strengdi  and  productivity. 

The  students  and  teachers  engaged  in  vocational-technical  education  know 
tiiat  it  holds  great  rewards  for  individuals,  as  well  as  for  die  Natioo.  llinNi^ 
vocational-technical  education,  aspiring  entrepreneurs  gain  die  knowledge 
and  skills  they  need  to  establish  and  mahitain  their  own  businesses.  Many 
other  students  pursue  exciting  careers  in  healdi  care,  electronics,  engineering, 
and  other  challenging  fields. 

Graduates  of  vocational-technical  education  propams  can  take  great  pride  in 
knowing  that  &ey  possess  the  kind  of  learning  and  expertise  relied  upon  by 
millions  of  people  every  day.  In  short,  vocational-tedmical  education  wock»— 
and  it  works  for  all  of  us. 

In  acknowledgment  of  die  great  value  of  vocational  and  technical  education, 
the  Congress,  by  Senate  Joint  Resolution  ISOi  has  designated  die  week  of 
February  11  through  February  17. 190%  as  *^ocational-Technical  Edncatian 
Week"  and  requested  dw  President  to  issue  a  proclamation  in  obsarvanoe  of 
diisweelL 

NOW.  THEREFORE.  L  GEORGE  BUSH  President  of  die  United  Stetes  of 
America,  do  hereby  proclaim  die  week  of  Fefaniaiy  11  dirough  February  17. 
ISBOk  as  Vocational-Technical  Edncatioa  Week.  I  invite  all  Americana  to 
observe  diis  wedc  witfi  appropriate  programs.  caieBionies,  and  adivtttes 
designed  to  highlight  die  benefito  of  quality  vocatiooal-tecfanical  educatfon. 

IN  WmOSS  WHEREOF.  I  have  hereunto  set  my  hand  diis  twelfth  day  of 
February,  in  die  yeer  of  our  Lord  nineteen  handred  and  ninety,  and  of  die 
Independence  of  the  United  States  of  America  the  two  faundnd  and  fooi^ 
teenth. 
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documents. 
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WniY: 


To  provide  the  public  «hth  aoceaa  to  infonnation 
neceseeiy  to  research  Federal  agency  regulations  which 
directly  affect  them.  Then  will  be  no  discussioa  of 
specific  ageiicy  ^regulations. 


WASHINGTON.  DC 

WHEN:  February  23.  at  MO  a.m. 

WHERE:  Office  of  the  Federal  Register. 

First  Floor  Conference  Room. 

1100  L  Street  NW..  Washington.  DC 
RESERVATIONS:  2Q2-523-524a 


suBSCRipncms  and  copies 


PUBLIC 


Paper  or  fiche 

Magnetic  tapes 

Problems  with  public  subscriptions 

Sin^  copies /back  copior 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  sin^e  copies 

FEDERAL  AGENCIES 


27S-932S 


7n-323$ 
275-9321 


Paper  or  fidie 

Magnetic  tapes 

Problems  with  Federal  agency  subscriptions 

see  the  Raadar  Aidb 


S2S-C24a 


m 


Contents 


Fodml 

VoL  SB^  No.  tt 

Hiuiadijr.  FMiniary  15,  1010 


Ac^uirad  liiinNNW  DaficiMicy  SyndranM.  National 


Cofwniaaion  of  Fina  Arta 


See  National  Commission  on  Acquired  Immime  Deficienqr 
Syndrome 

Agrteulturai  MarttatinQ  Sarvica 

RULCa 

Pineapple,  canned;  grade  standards 

Correction,  5541 
Noncca 
Meetings: 

Perishable  Agricultural  Commodities  Act  indestry 
Advisory  Cfmumttee,  5489 

Agrlcuitura  Dapartmant 

See  also  Agrioiltural  Marketing  Service;  Animal  and  Plant 

Health  Inspection  Servicr,  Cooperative  State  Research 

Service;  Federal  Crop  Insurance  Corporation;  Forest 

Service;  Rural  Electrification  Administration;  Soil 

Conservation  Service 
Noncca 

Grant  and  cooperative  agreement  awards: 
Prairie  View  A&M  University,  5487 
University  of  lUnois,  5407 

(2  docuBients) 
University  of  Maryland,  5407 
Mediterranean  and  Oriental  fruit  fly;  emergency 

declaration,  5485 
Poultry  flocks,  salmonella  enteritidSs  in:  emergency 

declaration,  5485 

Animal  Md  Ptant  HaaHh  Inapaclloo  Sarvfea 
nuLa 

Hawaiian  and  territorial  quarantine  notices: 
Mangoes:  hot  water  dip  treatments,  5433 

Army  Dapartmant 
Noncca 

Memorandums  of  agreement: 
Environmental  Protection  Agenqr.  Clean  Water  Act 

section  404(b)(1);  guidelines  compliance;  policy  and 

procedures,  5510 


Artaandl 

See  National  Foundation  on  the  Arts  and  the  Humanities 

CanauaBuraau 

Noncca 

Voting  age  population  for  1800,  estimates,  5480 

CoaatQuaid 


Anchorage  regulations: 
Guam;  correction,  5541 

Commarca  Patiwtinaiil 

See  Census  Bureau:  Expoti  Administration  Bureau: 
Intemationri  Twda  Aduiiuialialifli 
and  Atmospheric  AdmfaiistratieB 


Organization,  functions,  and  authority  delegations: 
Office  relocation,  5491 

Cooparativa  Stata  Raaaarati  SarvIca 


Grants  and  cooperative  agreementa;  availability,  etc: 
Food  and  agricultiiral  sciences  national  needs  graduate 
fellowships  grants  prapam.  5558 


See  also  Army  Department:  Navy  Department 

Noncca 

Agency  information  collection  activities  under  OMR 

5491 
Meetings: 
Retirement  Homes  Advisory  Board.  5491 


Education  Dapartmant 

NoncEa 

Grants  and  cooperative  agreements;  availability,  etc: 

Drug  praventtoD  programs  in  higher  edcuation,  54112 
Meetings: 

Rehabilitation  Act  of  1973;  reauthorizatioa,  55S5 
Rehabilitation  Act  of  1973;  reauthoriiation.  5554. 

Enaf0y  Dapartmant 

See  also  Federal  Energy  Regulatory  Coounisaion 
nuLca 

Acquisition  regulations: 
Management  and  (H)erating  contracts — 
Personal  services  compensation  and  New  Mexico  gross 
receipts  and  compensating  tax.  5481 
Noncca 
Meetings: 
International  Energy  Agency  Indiutry  Advisory  Board, 
5492 
Natural  gas  exportation  and  importation: 
Westcoast  Resources.  Inc..  5502 

Environmantal  Piulaction  Agancy 


Air  qtiality  implementation  plans;  approval  and 
promidgation:  various  SUates: 
Massachusetts,  5447 
Superfund  program: 
Extremely  hazardous  sabstances.  listing:  community  ri^t- 
to-know,  5544 
MOKMDRULfS 

Air  pollution  control;  new  motor  vehicles  and  engines: 
Gasoline  and  methanol-fueled  light-doty  vehicies  and 
trucks,  and  heavy-duty  vehides;  evaporative 
emission  regulations 
Meeting.  5472 
Superfund  program: 
Toxic  chemical  release  reporting;  community  right-to- 
know— 
TerephthaUc  add.  5472 


Agency  information  collection  activitiai 
5502 
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Memorandums  of  agreement 
Anny  Depamnent;  Clean  Water  Act  section  404(b)(1); 
guidelines  compliance:  policy  and  procedures,  5510 
Toxic  and  ha^rdous  substances  control: 
Premannfacture  notices  receipts,  5503 
Premanufacture  notices  receipts:  correction.  5541 

(2  documents) 
Premanufacture  notices  review  period  extensions.  5502 

Export  AdminMnrtlon  Bureou 
nonces 
Meetings: 
Military  Critical  Technologies  List  Implementation 
Technical  Advisory  Committee.  5489  ' 


I  Avisttow  Admlntobstlon 

RULES 

Air  carrier  certification  and  operations: 
Protective  breathing  equipment  5548 

Fodsnl  Crop  Insursnoo  Corporation 


Crop  insurance  endorsements,  etc: 
Plums.  5436 

Fadaral  Emargancy  Manaoanwnt  Agancy 

RULES 

Disaster  assistance: 

Robert  T.  Staflord  Disaster  Relief  and  Emergency 
Assistance  Act  implementation,  etc. 
Correction.  5458 
Flood  elevabon  determinations: 

Alabama  et  aL.  5449 
moaOSCD  RULES 
Flood  elevation  determinations: 

Pennsylvania;  correction,  5476 
Preparedness: 

National  security  emergency  policy,  5476 

Fadaral  Enaniw  Raoirfalorv  Conanisaion 


Electric  rate,  small  poww  production,  and  interlocking 
directorate  filii^  etc.: 

Florida  Power  Corp.  et  aL,  5493 
Natural  gas  pipeline  rate  filings: 

EI  Paso  Natural  Gas  Co.  et  aL,  5405 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Corp..  5500 

Columbia  Gulf  Transmission  Co..  5500 

Northern  Natural  Gas  Co..  5500  . 

Panhandle  Eastern  Pipe  line  Co..  5501  ) 

Stingray  PipeUne  Co.,  5501 

Texas  Eastern  Transmission  Corp.,  5501 


Environmental  statements;  notice  of  intent 
Athens  County.  OK  5537 
Me^  County.  OH,  5538 
Pike  County.  OH.  5537 
Scioto  County,  OH,  5538 


Nonccs 

Agreements  filed,  etc  5510 
Frei^t  forwarder  licenses: 
Dynasty  International  Bjqiress  et  al., 


Home  mortgage  disclosure  (Regulation  C): 
Home  Mortgage  Disclosure  Act  amendments; 
implementation 
State  exemption  terminations.  6443 


Meetings;  Sunshine  Act  5540 

Fina  Arta  Conmiiaalon 
See  Commission  of  Fine  Arts 

FWi  and  WNdHfa  Sarvica 


Environmental  statements;  availability,  eta: 
Florida  panthers;  removal  from  wild  population  to 
establish  captive  population.  5517 

Marine  mammals: 
Annual  report  (1988  CY);  availability,  5518 

Food  and  Drug  Administration 


Animal  drugs,  feeds,  and  related  products: 

Lasalodd;  correction.  5445 
Oiganization.  functions,  and  authority  delegations: 

Center  for  Drug  Evaluation  and  Research  et  aL,  5445 

Foraat  Sarvloa 

NOTICES 

Environmental  statements;  availability,  etc.: 
Rock  Creek/Muddy  Creek  Reservoir.  CO,  5519 
Tie  Creek  drainage,  Absaroka  Mountains,  MT: 

regeneration  harvest  and  road  construction,  5486 

Ganacal  Sarvlcaa  AdmMatratlon 


Hazardous  materials: 
Transport  of  dangerous  goods:  performance  oriented 
packaging  (FOP):  requirement  for  GSA  solicitations, 
5512 

Haanti  and  Human  Saivteaa  Dapartmant 
See  Food  and  Drug  Administration 


See  Fish  and  Wildlife  Service:  Land  Management  Bureau; 
National  Park  Service 
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United  States-Canada  free-trade  agreement  binational 
panel  review  requests: 
Self-propelled  bituminous  paving  equipment  replacement 
parts,  from  Canada,  5489 

Intarstata  Commarca  Commiaalon 


Meetings:  Sunshine  Act  5540 
Rail  carriers: 
State  intrastate  rail  rate  authority — 
Tennessee,  5519 

«iiHaGMi  woniBranca  or  ma  unnaa  SRaiaa 


5511 


Meetings: 
Judidal  Conference  Advisory  Committee  on — 
Banknq>tcy  Rules,  5520 
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Land  Managamant  Bureau 
Noncca 

Alaska  Native  claims  selection: 

Kuskokwim  Corp.,  5512 
Environmental  concern;  designation  of  critical  areas: 

California  Rocks  and  islands  Wildlife  Sanctuary,  CA, 
5513 
Environmental  statements;  availability,  etc: 

Rock  Creek/Muddy  Creek  Reservoir,  CO,  5519 
Meetings: 

Canon  City  District  Grazing  Advisoiy  Board,  5513 

Las  Cruces  District  Grazing  Advisory  Board,  5513 

Powder  River  Regional  Coal  Team,  5513 

San  Pedro  Riparian  National  Conservation  Area  Advisory 
Committee,  5514 
Realty  actions;  sales,  leases,  etc.: 

Colorado;  correction,  5514 

Nevada,  5515 
Resource  management  plans,  etc.: 

Newcastle  Resource  Area.  NE,  5515 
Survey  plat  filings: 

Oregon  and  Washington,  5515 
Withdrawal  and  reservation  of  lands:  - 

Idaho.  5516 
(2  documents) 

Ubcarlaa  and  htformation  Sdanca,  MaMonal  Commiaalon 
Nonccs 
Meetings: 
White  House  Conference  Advisory  Committee,  5520 

MarMma  Administration 

RULES 

War  risk' insurance;  eligibility  of  vessels  registered  in 
Marshall  Islands,  5458 


Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc  5521,  5522 
(2  documents) 


Nonccs 

Meetings: 
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OEPARmEIIT  OF  AOniCULTURE 


7  CFR  Parts  300  and  318 
[DoelMtNowt»-224] 


:  Animal  and  Plant  Health 
Inspectkm  Service,  USDA. 
ACTIOm:  Final  rule. 

■UMMAWV;  We  are  amending  the  Plant 
Protection  and  Quarantine  regulationa 
by:  (1)  Allowing  a  hot  water  d^p 
treatment  for  additional  varietiet  of 
mangoes  from  certain  areas  where 
Anaatrepha  spedes  of  fruit  flies  exist: 

(2)  allowing  a  hot  water  dip  treatment 
for  mangoes  from  certain  areas  where 
the  Mediterranean  fruit  fly  exists;  and 

(3)  lowering  slightly  the  required 
temperature  of  the  hot  water  dip  for 
"Francis"-type  mangoes.  These 
treatments  will  be  included  in  the  IMant 
Protection  and  Quarantine  Treatmuit 
Manual,  which  is  incorporated  by 
reference  in  the  regulations  at  7  CFR 
300.1.  This  action  is  necessary  to  ensure 
that  mangoes  treated  in  accordance  with 
the  Plant  Protection  and  Quarantine 
Treatment  Manual  (as  revised  by  this 
rule)  that  are  moved  from  Mexico. 
Central  America  north  of  and  including 
Costa  Rica.  Puerto  Rico  and  the  Virgin 
Islands  into  or  through  Guam.  Hawaii, 
and  die  continental  United  States  do  not 
pose  a  risk  of  spreading  Anastrepha  or 
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Chapter  in  of  tide  7.  Code  of  Federal 
RegolatioRS  (rMidations).  contafais  the 
r^ilations  ofPlaBt  Protection  and 
Quarantine  (FPQ)  of  the  Animal  aad 
Plant  Health  Inspection  Service.  Part 
300.1  of  the  regulations  incorporates  by 
reference  the  Plant  Protectton  and 
QuarantfaM  TVeatraent  Manual  (FPQ 
TMatraent  Manual).  The  FPQ  Treatment 
Manual  contains  procedures  and 
schedules  for  treating  variotts  regulated 
artides  so  that  these  artides  may  move 
into  or  within  the  United  States  without 
presenting  a  plant  pest  risk. 

Prior  to  the  puMication  of  this 
document  the  FPQ  Treatment  Manual 
listed  a  hot  water  dip  as  die  only 
approved  treatment  for  mangoes. 
However,  this  hot  water  dip  was 
approved  only  against  Anastrepha 
spedes  of  froit  flies  and  only  for  certafai 
varieties  of  mangoes.  Specically.  a  hot 
water  dip  was  approved  for  (1)  All 
varieties  of  mangoes  from  Mexico, 
excpet  from  die  State  of  Chiapas,  where 
the  Mediterranean  froit  fly,  CeratitiM 
capitata.  exists:  and  (2)  die  "Ft^nds" 
and  "Carrof '  varieties  of  mangoes  from 
Haiti.  Approval  was  based  on  research 
that  showed  a  hot  water  dip  to  be  an 
effective  treatment  against  Anastrepha 
spp.  of  fruit  flies  in  these  varieties  of 
mangoes. 

We  published  in  die  Federal  Register 
on  September  29. 1980  (54  FR  4011fr- 
40118.  Docket  No.  80-132)  a  document 
proposfaig  to  (1)  Allow  a  hot  water  dip 
treatment  for  additional  varieties  of 
mangoes  from  certain  areas  where 
Anastrepha  spedes  of  fruit  flies  exist; 
(2)  aflow  a  hot  water  dip  treatment  for 


mangoes  from  certain  areas  whert  Iha 
Mediterranean  fruit  fly  (Medfly)  exists; 
(3)  lower  slighdy  the  required 
temperatva  of  dia  hat  water  dip  for 
"FTanda^'typa  aiangnas;  and  (4)  aHow 
mangoes  treated  la  aooofdanoa  wtth  dM 
Plant  Protection  and  QuarantlBa 
Traatmant  Manual  (aa  revised  by  dM 
prraaaal)  to  be  moved  from  Puerto  Rico 
and  die  Virgin  lalanda  Mo  or  diroaih 
Guam,  Hanrali.  aad  tha  condnantal 
United  States. 

ConlioulBg  research  has  shown  dMt  a 
hot  water  dip  traatmant  is  aSscthra 
against  Aaastnpha  spp.  of  fridt  lllaa  in 
additional  varieties  of  maagoaa.  aad 
diat  it  Is  affecttve  against  die 
Mediterranean  fruit  fly.  There  are 
several  versions  of  the  hot  water  dip 
treatment:  however,  the  only  diffcrenoe 
among  them  is  the  laagdi  of  tinM  tha 
fruit  must  be  subnMrgsd  under  water, 
since  smaller  and  flatter  fruit  require 
less  dme  dian  larger  fruit  DeU  also  has 
been  acquired  showing  dist  the  hot 
water  dip  for  die  "FTands"  and  "Carrot" 
varieties  of  mangoes  Is  effsdva  at  water 
temperatares  slightly  lower  diaa  die 
temperatures  now  required,  that  is,  at 
temperatures  between  40.1  *C  and  454 
*C.  radier  dian  between  404  *C  and  45JB 

•c 

Based  on  this  informadon.  we 
proposed  to  revise  die  FPQ  Treatment 
Manual  whidi  is  incorporated  by 
reference  in  the  regulations  at  7  CFR 
300.1.  We  proposed  die  following 
treatment  schedules  for  mangoes: 

Hot  Water  Dip  Traatasart  far  Maafaaa 

All  mangoes  must  be  at  a  temperature 
of  21.1  *C  or  higher  before  treatment 
begins.  The  mangoes  must  be  submerged 
4  inches  below  the  surface  of  wster  that 
is  heated  to  40.1  *C  The  water 
temperature  must  be  kept  st  40.1  *C 
except  diet  it  may  foil  as  low  as  454  X 
for  no  more  than  10  minutes  in  any 
treatment  lasting  06  or  75  mioDtaa.  and 
for  no  more  Uian  15  minutes  in  any 
treatment  lasdng  90  minutes.  The  water 
temperature  nuist  not  be  allowed  to  fall 
below  464  *C  at  any  dme  during  tha 
treatment 
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Alao,  bued  on  the  rationale 
explained  above  for  the  proposed 
revision  to  the  FPQ  Treatment  Manual, 
we  iHtqrased  to  revise  subpart  318^  of 
the  rcgulationa  to  allow  mangoes  to  be 
moved  from  Puerto  Rico  and  the  Virgin 
Islands  of  the  United  States  into  or 
throng  Guam.  Hawaii,  and  the 
continental  United  States  if  die  mangoes 
have  been  treated  as  prescribed  in  the 
PPQ  Treatment  Manual  Formerly,  this 
subpart  prohibited  the  interstate 
movement  (rf  mangoes  from  Puerto  Rico 
and  the  Virgin  Islands  of  die  United 
States  to  o^er  areas  of  the  United 
States. 

The  proposed  rale  requested  the 
submission  of  written  ctmments  on  or 
before  October  30. 1980.  In  response  to  a 
request  from  the  California  Department 
ctf  Food  and  Agriailture.  we  reopened 
and  extended  the  comment  period  until 
December  20, 190B.  in  a  document 
published  in  the  Fedatai  Ragislar  on 
November  2a  1980  (54  FR  47991). 

We  received  41  comments  on  the 
proposed  rale,  from  growers  and 
packers,  importers,  agricultural 
assodatioos.  and  State  agriculture 
agencies.  Two  comments  from  the 
California  Department  of  Food  and 
Agriculture  (CDFA)  questioaed  whether 
die  research  on  whidi  the  proposed  rule 
was  baaed  fully  supported  the  particular 
treatment  procedures  contained  in  the 
proposal  The  other  39  comments 
supported  the  rale  as  proposed. 

We  are  adopting  the  provisions  of  the 
proposed  rale,  for  the  reasons  set  forth 
in  the  proposal  and  in  this 
supplementary  information  section.  The 
issues  raised  by  the  CDFA  comments 
and  oar  reqionaes  to  them  are  discussed 
below. 


Comment  What  species  are  referred 
to  when  the  proposal  refers  to 
"Anastrepha  spp.r*  What  is  the 
distribution  of  these  species  in  the  areas 
from  whidi  treated  mangoes  would  be 
allowed  entryT  Are  there  any  other  pests 
of  quarantine  concern  which  may  infest 
mangoes  from  these  areasT 

itaponse-i^MittnpAo  spedes  refers 
to  an  spedes  (^Aaastnpha  presently 
known  to  occur  in  Qm  gaograpoic  areas 
specified  in  die  proposal  In  me 
Caribbean,  Mesdoo.  and  Central 


America.  A.  obUqua  is  die  predominant 
Anastrepha  spedes  found  to  infest 
mangoes.  A.  fraterculua  is  found  in 
Cenfral  America,  and  A.  suapenaa  and 
A.  htdent  is  found  in  Mexico,  Central 
America,  and  the  Caribbean.  A. 
serpentina  is  only  occasionally  found  in 
mangoes  in  Mexico  and  Central 
America.  A.  distincta  is  rarely  found  in 
mangoes.  The  bulk  of  the  research  dted 
was  done  on  A.  obliqua,  which  is  not 
only  the  dominant  Anastrepha  pest  of 
mangoes  but  is  also  the  most  heat 
tolerant  spedes. 

Hm  treatments  are  specific  for  the 
insed  spedes  noted  above.  The 
prindpal  ncm-fruit  fly  insed  pest  known 
to  be  present  in  these  areas  is  the  mango 
seed  weevil  present  in  Barbados. 
Dominica,  Martinique,  and  St  Luda. 
Mangoes  from  these  areas  are  not 
permitted  entoy. 

Comment  Tne  sdentific  data  dted  in 
support  of  the  proposed  rale  showed 
that  the  proposed  hot  water  dip 
treatments  (HWDT)  were  efficadous  on 
certain  mixes  of  mango  varieties 
infested  with  Anastrepha  suspensa  or  A. 
serpentina.  However,  the  extension  of 
these  observations  to  aU  varieties  of 
mango  and  all  Anastrepha  spedes  may 
represent  as  overextrapolation  of  the 
data. 

Response:  We  consider  the  data 
developed  in  the  dted  studies  to  be 
applicable  to  all  varieties  of  mango  to 
which  they  were  applied  in  developing 
theproposal  for  the  following  reasons. 

Tne  proposed  treatments  apply  to  two 
types  of  mangoes,  flat  and  elongate 
varieties  such  as  "Francis"  and  rounder 
varieties  such  as  "Tommy  Atkins." 
However,  as  demonstrated  by  the  dtied 
studies,  the  maximum  weight  pulp 
thickness,  and  shape  of  the  mango  to  be 
treated  is  more  important  in  determining 
an  effective  treatment  than  the  varietal 
designation.  This  prindple  was 
extended  from  the  data  in  the  studies  to 
develop  rational  groupings  for  mangoes 
in  the  proposed  treatment  schedules. 
That  is  why  the  treatment  groups 
mangoes  based  on  shape  (flat  elongated 
mangoes  are  in  one  group  and  other 
shapes  are  in  anodin)  and  why 
treatment  time  varies  widi  mango 
wei^t  (lifter  mangoes  with  lesser  pulp 
depth  require  shorter  treatment  times 
than  heavier,  tfaidcer-pulped  mangoes). 


The  Anastrepha  spedes  A.  ludens,  A 
suspensa.  A.  serpentina,  and  A.  obliqua 
are  the  only  Anastrepha  spedes 
presently  known  to  infest  mangoes  in 
the  geographic  areas  designated  in  the 
proposal.  The  cited  studies  show  the 
treatments  to  be  effective  against  these 
spedes.  Other  Anastrepha  spedes  are 
present  in  the  areas,  but  are  not  known 
pests  of  mangoes.  Also,  based  on 
experience  gained  during  several  years 
of  hot  water  treatments  in  Haiti,  other 
species,  should  they  be  present  are  not 
expeded  to  be  more  resistant  to  hot 
water  treatment  than  the  three  species 
specifically  tested. 

Comment  The  proposal  to  slightly 
lower  the  required  water  temperatures 
required  for  HWDT  for  Frands  and 
Carrot  varieties  (from  45.6-48.4'C  to 
45.4-46.1*C),  while  periiaps  insignificant 
is  not  supported  by  sdentific  data  dted 
in  the  proposal  In  the  studies  dted. 
Francis  and  Carrot  varieties  were 
treated  at  temperatures  between  40.1- 
40.rC. 

Response:  We  believe  that  the  dted 
studies  strongly  support  a  condusion 
that  treatment  effectiveness  is  a  . 
function  of  both  temperature  and 
treatment  time,  and  that  a  variation  of 
0.3'C  does  not  imply  reduced 
effectiveness  for  treatments.  The 
proposed  treatments  are  0  to  10  minutes 
longer  than  the  minimum  period 
indicated  by  the  study  data,  and  in 
practice  treatment  temperatures  are 
maintained  approximately  0.5*C  above 
the  minimum  required  temperature.  The 
proposed  treatments  standardize 
temperatures  that  have  varied  slightly 
for  inconsequential  reasons  that  do  not 
affed  efficacy  (e.g..  conversions 
between  Fahrenheit  and  Celsius  scales) 
in  various  studies  and  previous 
treatment  schedules. 

Comment  The  studies  dted  in  support 
of  the  proposal  used  HWDTs  conducted 
when  the  fiuit  flies  infesting  the 
mangoes  were  in  the  larval  stage. 
However,  studies  by  Sharp  and  Chew 
(19871  found  that  eggs  of  A.  suspensa 
were  more  resistant  than  mature  larvae 
to  submersion  in  hot  water.  Shouldn't 
tests  of  HWDTs  dierefore  indude  a 
suffident  number  of  fruit  flies  in  Urn  egg 
stageT 
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nesponse:  m  suuie  species  avegg 
stage  is  marginally  more  resistant  to 
heat  than  the  larval  stages.  However, 
tne  propooed  treatDMnls  are  Baaso  oa 
the  total  caloric  expoaare  of  iie  taaact 
diving  treatBMDt.  Wa  aava  calcalalBa 
diat  both  eggs  and  larvae  would  reeelve 
a  total  caloffc  expoaare  safRdenI  to  kill 
them.  In  al  taatuwea  the  eggs  are 
exposed  to  higMr  iateinal  tenparatares 
dian  larvae,  since  eggs  are  smallar  and 
are  found  nearer  to  the  surface  of  the 
fruit  than  larvae,  because  tha  larvae 
tend  to  bore  into  the  fleshy  interior 
areas  of  the  fruit 

This  is  a  substantive  rule  which 
relieves  restrictions,  and,  pursuant  to 
the  provisions  of  5  U.S.C  553,  may  be 
made  effective  less  than  30  days  after 
publication  in  die  Fadaial  Raatstat. 
Immediate  implementation  of  this  rule  is 
necessary  to  provide  relief  to  those 
persons  who  are  adversely  affected  by 
restrictions  we  no  longer  find 
warranted.  The  shipping  season  for 
mangoes  affected  1^  this  rale  bedns  in 
mid-February.  Makiifig  diis  rale  effectiva 
immediately  will  allow  iolaretted 
producers  and  others  in  the  BMrketing 
chain  to  benefit  during  this  year's 
shipping  season.  Therefore.  dM 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  Uiat  this  rule  shoald  ba 
effective  upon  pubUcatioa 

Execudva  Older  12201  and  Saguhtoty 
FlexibUltyAd 

We  are  issuing  tfiis  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  deteradned  that  it  is 
not  a  "mafor  rule."  Based  on  faifoimatioa 
compiled  by  the  Department  we  have 
determined  that  this  rale  will  have  an 
effect  on  the  economy  of  less  than  tlOO 
million:  will  not  cause  a  raajor  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal  State,  or 
local  government  agendes.  or 
geographic  regions;  and  will  QOt  cause  a 
significant  adverse  effod  on 
competition,  employniant  investment 
productivity,  innovation,  or  on  the 
ability  of  United  Sutes-based 
enterprises  to  compete  with  foreign- 
baaed  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  5  US.C  803,  wa 
performed  an  Initial  Regulatory 
Flexibility  Analysis  regarding  the 
impad  of  the  proposed  rule  on  aaiaH 
entities,  and  sammariiad  tha  results  of 
this  analysis  in  the  proposed  rule.  In  tha 
proposal  we  encouragsrt  tha  submission 
of  written  comments  on  our  Initial 
Regulatory  Flexibili^  Analysis.  Several 
conmentsrs  sent  tai  data  in  support  of 


Uiataaalyili.  Oar  Final  Rafidaiofy 
Flexibility  Analysis  Is  summarized 
below 

This  rule  will  (1)  allow  a  hot  water  dip 
treatment  for  additional  variatiai  ek 
mangoes  from  certain  areas  where 
4iMslnn/ba  spp.  fruM  fliea  exist:  |2) 
allow  a  hot  water  dip  tfaalaiaal  lor 


mangoes  from  certain  areas  where  the 
Mediterranean  fruit  fly  exists;  and  (3) 
lower  slighdy  the  reoulrad  teaHNtataia 
of  die  hot  water  dip  for  "Fl«nds"-typs 
mangoes.  These  treatments  wdll  ba 
incliulsd  in  tha  Plant  Protaction  and 
Quarantiaa  Traatnant  Manual  wdildi  is 
incorporalad  tv  rsfsrenea  in  tba 
regulations  at  7  CFR  lOOd.  This  nils 
provides  the  first  anvovad  trsatment  for 
some  varieties  of  aMBgoas.  and  for 
mangoes  from  certain  parts  of  tha  West 
bidies.  Csatral  Aoierica.  and  Mexico, 
since  1087.  whan,  as  a  result  of  action 
taken  by  tlie  Environmental  Protection 
Agency  (EPA),  ediylena  dibromide 
(EDB)  fumigation  was  disaUowed  as  s 
treatment  for  mangoes  moved  into  the 
United  SUtes.  We  are  also  allowing 
mangoes  treated  in  aooordanoa  writh  tha 
Plant  Protedioa  and  Quarantine 
Treatment  Manual  (as  revised  by  this 
rule)  to  be  moved  from  Puerto  Rico  and 
the  Virgin  Islands  into  or  through  Guam. 
Hawaii  and  die  continental  United 
States.  Mangoes  from  Puerto  Rico  and 
the  Virgin  Islands  have  noft  bean 
allowed  to  be  moved  interstate  into  or 
dirough  Guam.  Hawaii  or  tha 
continental  United  States  since  1006. 
when  dM  EPA  cancelled  dM  registration 
of  EDB  as  a  post-harvest  fumigant  in  tha 
United  States  for  mangoes  and  other 
fruits  and  vegetables. 

In  accordance  with  the  Federal  Plant 
Pest  Ad  and  the  Plant  Quarandne  Ad. 
the  Secretary  of  Agriculture  is 
authorized  to  promulgate  regulatinas 
concerning  die  importsdon  or  interstate 
movement  of  fruits  snd  odier  plant 
products  to  prevent  the  spread  of 
injurious  plantpests. 

This  rule  will  affed  domestic  mango 
producers.  Mangoes  are  a  minor 
agricultural  crop  in  the  United  Slates, 
which  has  few  areas  with  suitable 
growing  condittons  for  the  fiuit  In  the 
continental  United  States,  mango 
productton  is  limited  to  about  2.300 
acres  on  spproximately  270  farms  in 
Florida,  all  small  enttdes.  Most  of  diese 
small  entities  do  not  produce  mangoes 
at  their  mafor  crop.  Production  of 
mangoes  in  Floritta  between  1085  and 
1088  railed  from  30.280,000  pounds  fai 
1087  to  10.250AI0  pounds  in  1088. 

By  comparison,  inports  of  maagpes 
into  the  United  States  during  that  sane 
time  period  ranges  Iran  88u07^*48 


pounds  in  1085  to  43,171  JOO  pounds  ia 
1008.  oonsistandy  accounting  for  mora 
than  two-thirds  of  ths  manaoes 
markalad  in  Am  eontinantal  Uaitad 
Ststes. 

Mangoes  Imported  into  the  United 
States  come  primarily  from  Mexico  (OS 
to  06  perosnt  durii«  1006-1000).  with 
Hsiti  providiai  aMSt  of  dM  odMfs.  In 
1007.  dM  last  ysar  diat  maivoas  trsalsd 
widi  ediylene  dibroadde  ooidd  ba 
imported  into  tha  United  States  from 
Mexico.  Central  America,  and  the  West 
Indies,  countries  other  than  Mexico  and 
Haiti  provided  only  about  2,2  percent  of 
diose  nai^oes.  bi  1006  and  1000k  dMf 
provided  between  1  snd  2  paroanL  Wa 
antidpate  that  a  resumption  of  mango 
imports  from  thess  countries  will  not 
result  in  a  significant  increase  in  tha 
amount  of  mangoes  imported  into  tha 
United  SUtes. 

In  Puerto  Rico.  18J23A»  pounds  of 
mangoes  were  produced  on 
approximately  2500  farms  in  1087; 
however,  as  noted,  no  mangoes  from 
Puerto  Rico  have  been  eligible  for 
interstate  movement  into  or  through 
Guanb  Hawaii,  or  dM  ooattoeatal  Uattad 
States  since  1085.  Estimates  fron  dM 
Commonwealth  of  Puerto  Rico  indicate 
diat  about  OcOOO.000 pounds  of  nsngnss. 
or  over  SO  percent  of  Puerto  Rico's  total 
mango  prodadioa.  wiU  ba  avaiUbla 
annually  for  shipment  to  the  contineatal 
United  SUtes.  Significant  scooomic 
benefit  may  accrue  to  approximately  12 
nufor  growers  snd  sn  undetermined 
number  of  small  entities  tai  Puerto  Rico 
as  a  result  We  do  not  antidpate  that 
these  ^pmento  will  result  in  s 
decreased  demand  for  Florida  maiMoes. 
which  have  a  well-esUblished  maiket 

This  rule  will  not  result  in  any 
significant  increase  in  reporting, 
recordkeeping,  or  compliance 
requireuMnts. 

There  do  aol  appear  to  be  any  viable 
alternatives  to  diis  rule. 

Faparwoik  Reduction  Ad 

This  rule  contains  no  information 
collection  or  recordkeeping 
requiremento  under  the  Paperwork 
Reduction  Act  of  1000  (44  U.S.C  3501  af 
seq.y 

Exacudva  Order  laSTl 

This  program/activity  is  listed  in  dM 
Citelog  of  Federal  Domastk  AssistanoB 
under  No.  10A25  and  is  subisct  ta 
Executive  Order  12372.  wfaidi  rsquirsa 
inteigovemmental  consultation  with 
State  snd  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 


:\. 
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UatofSubiKtt 
7CFRPart300 


Incotporatioa  by  reference.  Plan* 
diseases.  Plant  pests. 

7CFRFart31B 

Agricultural  commodities.  Fruit  Plant 
diseases.  Plant  Pests,  Plants 
(agricultural).  Puerto  Rica  Quarantine 
Transportation.  Virgin  Islands. 

Accordingly,  title  7.  chapter  II).  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  300    1C0RP0RAT10N  BY 
REFERENCE 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Amkoritr  7  U.S.C  ISOee.  191. 

2.  In  1 30ai.  paragraph  (a)  is  revised 
to  read  as  follows: 


fSOOil 


(a)  The  Plant  Protection  and 
Quarantine  Treatment  Manual,  which 
was  reprinted  May  1965.  and  includes 
all  revisions  throng  February  1990.  has 
been  approved  for  incorporation  by 
reference  in  7  CFR  chapter  m  by  the 
Director  (rf  the  Office  (rf  the  Federal 
Register  in  aooordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51. 

PART  31S-HAWANAN  AND 
TERRITORULQIIARANTME  NOTICES 

3.  The  authority  citation  for  part  318 
continues  to  read  as  follows: 


:  7  U.&X1  laobb.  ISOdd.  ISOee. 
ISOlL  16t  162. 16«c  167: 7  CFR  2.17.  LSI.  and 
371.2(c). 

4.  In  1 31&58-Z  paragraph  (b)(1)  is 
amended  by  adding  an  item  to  the  list  of 
fruits  and  vegetables,  in  alphabetical 
order,  to  read  as  follows: 


fSllLSO-S 


(b)(1)*  •• 

Mangoes  (Mmv^fiMQ  spp.).  no  larger  than 
size  6  (no  nore  tfam  TOO  g  sadi).  when 
treated  m  pmcribad  in  the  Plant  Protection 
and  QnanntiDe  Treatment  Manual 

Done  in  Wasliii«taii.  DC  this  12th  day  of 
FebniaiylflSa 
LanyB-Hh^a. 

Acting  Adminiatrator.  Animal  and  Plant 

HeahhintpactioaSerrice. 

[FR  Doc  »-356e  POad  2-14-40E  8:45  am] 


FadaralCrop 
7CFR  Part  401 
IOociMlNara48SI 


corporaDon 


GanaralCrop 

Pluni  Enoorsanwnt 


:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Notice  of  extension  of  sales 
closing  date.  


r.  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  gives 
notice  of  its  determination  with  respect 
to  the  acceptance  of  applications  for 
crop  insurance  under  the  provisions  of 
the  Plum  Endorsement  (7  CFR  401.146). 
effective  for  the  1990  crop  year  only. 
This  action  is  necessary  in  order  to 
accommodate  those  producers  who  will 
be  filing  applications  for  this  first-time 
crop  insurance  program.  Hie  intended 
effect  of  this  notice  is  to  advise  all 
interested  parties  of  FCICs  intention  to 
accept  applications  for  such  crop 
insurance  protectioo  to  a  later  date  than 
that  whidi  will  be  applicable  in  future 
years. 
ETfacnvi  DATi:  February  16, 199a 

FOW  WIWIMMI  BgOIWIATIOII  COWTACT: 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  DC  202Sa 
telephone  (202)  447-3325. 
mimMmonimf  a^oiwATioir  On 
Thursday.  February  8. 190a  FCIC 
published  a  final  rule  in  the  Fadanl 
Rq^tor  at  55  FR  4395.  to  provide  the 
provisions  for  insuring  plums  (7  CFR 
401.146,  Plum  Endorsement),  effective 
for  the  1990  and  succeeding  crop  years. 

Under  normal  procedure,  and  in 
subsequent  crop  years,  the  final  date  for 
accepting  applications  for  plum  crop 
insurance  is  January  31:  however,  since 
this  is  a  first-time  crop  insurance 
program  for  plums,  and  since  producers 
wo^d  not  have  been  able  to  take 
advantage  of  this  offer  if  the  normal 
sales  dosing  date  had  been  observed. 
FCIC  has  determined  that  applications 
for  such  crop  insiirance  will  be  accepted 
until  the  close  of  business  on  March  2. 
199a 

FCIC  will  conduct  pre-acceptance 
inspections  of  each  orchard  to  be 
insured  prior  to  approving  the  insurance 
coverage. 

Further,  and  in  accordance  with  the 
authority  of  the  Manager.  FCIC  to 
extend  the  sales  closing  date  for 
submitting  appUcatioos  contained  in  7 
CFR  401  Jl.  if  advene  conditions  develop 
during  the  period  of  extension.  FCIC  will 


immediately  discondnue  acceptance  of 
applications^ 

Accordingly,  pursuant  to  the  authority 
contained  in  7  CFR  401 A  FCIC  herewith 
gives  notice  that  applications  for  crop 
insurance  on  plums  under  the  provisions 
of  7  CFR  401.146.  will  be  accepted  until 
the  close  of  business  on  March  2. 199a 
effective  for  the  1900  crop  year  only 

Authority:  7  U.S.C  1506. 1516 

Done  ip  Washington.  DC  on  Februaiy  0. 

190a 

David  W.  GabiW. 

Acting  Manager.  Federal  Crop  Insurance 

Corporation. 

|FR  Doc.  90-3658  Filed  2-15-«k  8:45  am| 
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Rural  ElacliincaUow  Admliiiab  allow 
7CFR  Part  1751 

Loan  Procaaaing  Procaduraa; 
lawpnona  rmyrani 


n  Rural  Electrification 
Administration.  USDA. 
ACnOM  Final  rule. 


r.  The  Rural  Electrification 
Administration  (REA)  hereby  amends  7 
CFR  chapter  XVII  by  adding  part  1751. 
Loan  Processing  Procedures.  This  new 
part  consolidates,  revises,  and  clarifies 
the  policies,  requirements,  and 
procedures  presently  contained  in 
various  REA  publications,  including 
REA  Bulletin  320-4.  Treloan  Procedures 
for  Telephone  Loan  Applicants." 
pertaining  to  the  methodology  to  be  used 
by  REA  in  reviewing  and  approving 
loans  and  releases  of  loan  funds. 

The  above  Bulletin  also  contains 
certain  other  policies,  requirements,  and 
procedures  that  wiU  be  incorporated 
into  other  CFR  parts.  This  Bulletin  will 
then  be  rescinded. 

Part  1751  sets  forth  the  provisions  and 
requirements  of  the  RE  Act  and  the  REA 
administrative  policies,  requirements, 
and  procedures  concerning  loan 
budgets,  feasibility  studies, 
characteristics  letters,  loan 
recommendations,  and  releases  of  funds. 
The  primary  objectives  of  the  final  rule 
are  to  update,  consolidate,  clarify,  and 
simplify  REA  poUdes  and  procedures:  to 
lessen  the  paperwork  burden  on 
borrowers;  and  to  decrease  processing 
time  by  REA. 

All  borrowers  applying  for  or 
receiving  loans  or  releases  of  loan  funds 
will  be  affected  by  this  rule. 
iPWClWl  DATK  February  15. 199a 


KTION  CONTACT: 

F.  Lamont  Heppe.  Jr.,  Chief.  Loans  and 
Management  E^nch. 


^-  -»- 


t  Vmi    BK   m^ 


.Amm. 


I  •.!<» 


Jmtl— 
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Telecommunications  Staff  Divlsioa, 
Rural  Electrificatioo  Administration, 
room  22Sa  South  Building.  U  A 
Department  of  Agriculture.  Washington. 
DC  202Sa  telephone  number  (202)  382- 
95Sa  The  Finu  Regulatory  impact 
Analysis  describing  the  options 
considered  in  developing  this  nde  is 
available  on  request  from  the  above 
named  individual 

aumaMOtTAiiv  wfowmatiowl  This  rule 
is  issued  in  conformity  with  Executive 
Order  12291.  Federal  Regulation.  This 
action  will  not  (1)  have  an  anooal  effect 
on  the  economy  of  tlOO  million  or  more: 
(2)  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal  State  or  local 
government  agendes,  or  geographic 
regions:  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment  or  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Therefore, 
this  rule  has  been  determined  to  be  "not 
major." 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act 
REA  has  concluded  that  promulgation  of 
this  rule  would  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  tmder 
the  National  Environmental  Policy  Ad 
of  1966  (42  U.S.C  4321  et  seq.  (1976)) 
and,  therefore,  does  not  require  an 
environmental  impad  statement  or  an 
environmental  assessment 

In  accordance  with  the  Paperwork 
Reduction  Ad  of  1960  (44  U£.C  3507). 
the  repovting  and  recordkeeping 
provisions  ^t  are  induded  In  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB).  The 
0MB  approval  number  for  these 
requirements  is  0672-0065. 

PubUc  reporting  harden  for  this 
collection  of  information  Is  estimated  to 
average  16  hours  per  response,  induding 
the  time  for  reviewing  instructions, 
searching  existing  data  sources. 
gathei  ing  and  midntaining  die  data 
needed,  and  completing  and  reviewing 
the  collection  of  information  needed. 
Send  comments  regarding  this  burden 
estimate  or  any  other  asped  of  this 
collection  of  ii^orniation.  Inchiding 
suggestions  for  redndng  dils  burden,  to 
Department  of  Apiculture.  Qearance 
Officer.  OIRM.  room  404-W. 
Washington.  DC  20250;  and  to  the  Office 
of  Management  and  Budget  Paperwork 
Reduction  Projed  (OMB  «a672-00e5). 
Washington.  DC  20603. 

This  program  is  listed  fai  the  Catalog 
of  Federal  Domestic  Assistance  imder 
Na  loast  Rural  Tele|dioae  Loans  and 


Loan  Guarantees,  and  10862.  Rural 
Telephone  Bank  Loans.  For  the  reasons 
set  fordi  in  die  final  rule  related  Notka 
to  7  CFR  part  301B.  subpart  V  (50  FR 
47034,  November  14. 1988).  flds  program 
is  exduded  from  ttia  scope  of  Executive 
Order  12372  mdddi  requires 
intergovernmental  consultatioo  with 
State  and  local  officials. 

Backgroond 

Currently,  die  poUdes  and 
requirements  toncemlng  loan  budgets, 
feasibility  studies,  diaracterlstics 
letters,  loan  recommendations,  and 
releases  of  funds  are  contained  la 
numerous  REA  publications.  Many  of 
these  are  outdatMl  and  contain 
conflicting  Information.  It  Is  necessary 
to  consolidate  the  informatian  and  make 
it  available  to  the  public  by  publishing  It 

intheFodsnlSaiMw- 

This  final  rule  is  Intended  to  Inform 
the  public  of  the  procedures  REA  wfll 
follow  in  processing  a  loan  for  die 
purpose  of  famishing  or  bnproving 
telephone  service  In  rural  areas. 

7  CFR  part  1751  suiiersedes  any 
sections  of  REA  Bulletins  with  whidi  It 
is  in  conflict 

Cooiments 

In  the  Proposed  Rule  published 
October  18. 1966. 53  FR  40734  (October 
18. 1966),  die  Rural  Electrification 
Administration  invited  Interested 
parties  to  file  comments  on  or  before 
November  17, 1968. 

Comments  were  received  bom: 
East  Missouri  Telephone  Company 
Missouri  Telephone  Company 
National  Assodation  of  Regulatory 

Utility  Commissioners 
National  Rural  Telecom  Assodation 
National  Telephone  Cooperative 

Assodation 
Organization  for  the  Protection  and 

Advancement  of  Small  Telephone 

Companies 
Rural  Telephone  Finance  Cooperative 
Rural  Telephone  Service  Conqiany 
Telephone  and  Data  Systems 
United  States  Telephone  Assodation 

The  comments  received  address  die 
following  issues  and  sections  of  die 
Rule: 

Specific  Time  Frames: 

Several  respondents  requested  that 
REA  set  specffic  time  frames  for  Its 
actions  in  the  following  sadkins: 
1751.10(b).  1751.10(c).  1751.11. 1751J0(a). 
1751.40(a).  1751.51(a).  175151(b)  and 
1751JI2. 

/Zei^ponsa.  REA  win  inform  the 
bmrowert  of  Its  dedskms  In  a  timely 
manner.  However,  due  to  die  dlffamt 
conditions  and  characteristics  of  eadi 


kian.  It  Is  not  poesibia  to  sat  qiadllc 
time  frames  for  diesa  dadskms  diat     - 
would  be  appropriate  for  aU  casas. 

Referenced  form*.  Several 
respondents  requested  that  all 
referenced  forms  be  publlshad  with  the 
(ula. 


Response.  Snoe  many  I 
referenced  in  more  dian  one  rsgnlatkm. 
It  would  be  too  costly  to  revise  several 
regulations  each  time  a  fona  Is  chanssd. 
RMiuired  forms  are  avallabia  from  REA 
upon  request  See  1 17814. 

7  CFR  part  ITSflL  Several  renondenls 
objected  to  the  references  awde  to  7 
CFR  part  1758  because  dils  rule  has  not 
been  published  In  &iaL 

Response.  REA  anticipates  7  CFR  port 
1758.  Loan  Security  Docuawnli.  to  be 
published  in  the  near  fotara.  Ilris 
regulation  contains  infonnatioB  on  dia 
loan  security  documents  die  bonoweia 
are  required  to  execute  and  bidadee  as 
appendixes  REA's  standard  fonns  of 
loan  contract  note,  and  mortaage 
References  made  to  dils  regnuitloB  refer 
to  the  standard  loan  documents  used  by 
REA.  All  borrowers  have  copies  of  dMW 
documents  and  Interested  parties  can 
obtain  copies. 

Section  1751.1    General  Statemmt 

References  made  In  dds  •octkn  to 
"repayment  period"  and  "Intarsft  rate" 
when  determining  the  charadwisttes  of 
a  loan  have  been  deleted.  Repayment 
period  is  covered  in  7  CFR  part  1745. 
General  Polides,  Types  of  Loans,  and 
Loan  Requirements  and  Interset  rates 
are  covered  in  7  CFR  part  1010.  Loan 
Polides. 

Section  1751.2(d)   Definitions— 
Feasibility  Study 

Several  respondents  noted  that  the 
definition  of  "feasibility  study"  In  7  CFR 
part  1751  is  different  from  7  CFR  part 
1745.  ] 

Response.  The  definltfcM  has  been 
changed  to  coneqKmd  to  7  CFR  part 
1745. 

Section  1751.2(m)   Depaithas    Ttmee 
Interest  Earned  Ratio  (TIER) 

Several  respondents  objected  to  die 
definition  of  TIER. 

Response.  TIER  is  not  asod  la  dds 
rule.  Therefore  die  definltton  has  been 
deleted. 

Sectitui  1751.10   Review  of  Completed 
Loan  Af^lication 

One  respondent  requested  ttat 
lai«uage  be  added  to  dds  soctkw 
regardiiv  dM  REA  gen«allldd 
representative's  duties  pMtafaiing  to 
loan  applications. 
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in7Cntput17«il 
and  RM|airaMiite. 

Section  1751.10(cJ   Review  of 
CoaipJeted  Loaa  Afplication 

Several  respondents  expressed 
concern  wdOk  dM  last  senJeace  in  this 
sectiaa  wbidi  states  that  die  haaower 
and  BEA  shoold  be  ia  mutual  agnement 
on  aD  major  cliames  aad  diat  la^or 
(lai«es  ahonld  be  SBbject  to  fintfaw 
negotiation  and  raaolatioa. 

Re^xmee.  It  is  dearly  stated  in  this 
seeSon  diat  REA  intends  to  work  with 
the  borrower. 

Section  175U0(a)    Tehpbeae  Loan 


die 


fe(|eested  oat 
faBds**be 
flMtRBAsfaooldbe 
onljrwMiiieitenuitis 


here  are! 

daaipHled  for  aae  far  die  project  being 
fiaaawdL^r  — ieaa  ffandi  leqtrfped  by 
OTHT  vagHsMeBS.  These  funds  nest  be 
included  as  part  ef  die  oonplete  bwdget 

Section  175L20(aXlJ  Telephone  Loan 
Budget 

Several  laapoadBBts  noted  diat  anjr 

Rni 

REAaadBTBloMB. 

HetftKee.  Ijiiniiflge  lias  been  adned 
todffifylhte. 

Section  l^SUOfaX^Xi)    Telephone 
Loon  Budget 

Several  respondents  requested  that 
diis  section  be  dewtedt  stating  that  nie 
Act  provides  for  financing  the  operation 
ftf  ^Trlitirhinit  fsTiililitT  and  inrhidas  nn 
hardship  pravisioa  raladag  to  qiaoific 
loanpuqiMes. 

Re^xmee.  it  has  been  a  k>og-standiiig 
pdiqr  of  REA  to  provide  finandng  for 
die  operation  of  telephone  facilities  only 
in  cases  tS  financial  hardship.  Since  die 
vast  majority  of  borrowers  do  not  need 

DOHKIBC  vV  i 

wfflhriptoi 

available  for  those  ofganizations  widi 

the  peatest  need. 

Several  respondents  re(ioested  die 
words  **as  determiBed  by  the 
AflBWiHSBWBr^  be^BniiBated  and 
reqaested  diat  qiedfic  criteria  of 
"hardship"  be  pravidad. 

Responee.  Due  to  the  varying  factots 
that  may  oontribate  to  financial 
hardship.  II  is  impaMMa  la  lit  si 

of  finandall 


SecUemimiJOfaMaffii)   T^faptoie 

Several  respondents  objected  to 
limifingcontingencies  to  3  percent 

Ae^poosA  Then  is  BQ  spedfic 
provision  in  the  Act  bx  ronfji^wnry 
funding.  Umifif^g  contingencies  to  S 
percent  of  the  total  amount  of  lean  &nds 
should  be  suffident  to  cover  any 
unforeseen  costs. 

Contigencaes  are  included  in  the  loan 
where  the  amount  for  a  particular 
purpose  may  fluctuate.  REA  has  never 
induded  in  this  amount  the  amount 
needed,  if  any.  for  the  purchase  of  Rural 
Telephone  Bank  ^IB)  Qms  B  stocL 
Therefore,  reference  to  RTB  Class  B 
stock  has  been  deleted  from  this  section. 

Ssotioii  ITSiJOfl^    Telephone  Loan 


must 
determination  on  a 


One  respondent  objected  to  tha 
proposed  budget  being  rednoed  by  the 
value  of  materials  and  supplies  on  hand 
or  acqtdred  (hat  can  be  used  in  the 
proposed  constructton. 

Response.  This  reduction  is  made 
baaed  on  infoimatian  provided  by  the 
borrower  when  the  borrower  wiidies  to 
use  available  materials  for  the  proposed 
construction  rather  than  financing 
additional  materials  and  supplies  that 
are  net  needed. 

Several  respondaate  requested  dmt 
borrowers  he  able  to  «se  non-BEA 
equivalente  to  the  referenced  forms  in 
this  section. 

Response,  i-nnyuy  has  been  added 
to  this  section  to  allow  for  the  use  of 
equivalent  fonns. 

Several  respondents  ol^ected  to  the 
language  "and  on  odier  pertinent 
information"  vdien  preparing  cost 
estimates,  and  requested  that  REA    ^ 
specify  any  other  bases  for  cost 
estimates  diat  are  not  induded  In  the 
Loan  Design. 

Response.  Due  to  the  varying 
charaderistics  of  each  loan,  it  is 
impossible  for  REA  to  specify  in 
advance  all  relevant  factors  that  need  to 
be  considered  when  preparing  cost 
estimates. 

Section  17SlJ0(cJ    TWepAone  Laaa 
Budget 

Several  respondente  objected  to  dM 
provision  that  any  required  equify  funds 
shaHbe  saed  to  reduce  a  loan,  and 
requested  that  nns  section  be  deleted. 

Response.  Ouier  existing,  proposed  tir 
iirtute  regmations  buqt  contain 
requireniento  for  equify  fmds  (7  CFR 
1745.1&  for  examplej.  Section  1751.20(c) 
is  intended  in  part  to  explain  how  REA 
fuoceeses  a  loan  and  merny  states  the 
actions  ^SA  will  tne  when  such  funds 
arareqalFeQ. 


Several  respondenvs  ooaiBiefHeo  oiai 
"funds  avaMaMe  in  reserves  related  to 
other  loans  faU  outside  die  scope  of  the 
CNUieut  apiiBuetion  and  siiouid  not  be 
coneidered  when  evaluating  a  new  kmn. 

Response.  These  reserves  are  applied 
based  on  fntbraiation  nom  the  borrower 
when  the  benower  indicates  diet  they 
are  no  longer  needed  for  prior  loan 
purposes. 

Section  JTSlJOfd)    Telephone  Loan 
Budget 

Several  respondente  reqaested  that 
this  section  be  dolatod  because 
borrowers  should  be  able  to  rely  on  the 
use  of  loaa  fonds  for  their  intended 
purposes. 

Response.  Has  section  applies  oidy  to 
fund«  determined,  pursuant  to 
f  1751.20(c).  to  be  unneeded  for  the 
eii^iMl  Imub  purposes  and  does  not 
prevent  boRowen  from  using  loan  funds 
for  their  intended  pwposes.  If  die  funds 
in  reserves  have  been  made  availabie 
for  the  purposes  of  the  proposed  loan 
they  are  no  longer  needed  for  prior  loen 
purposes  cmd  \yill  be  available  only  for 
new  purposes. 

Section  17S1.20(e)    Telephone  Loan 
Budget 

Several  respondente  requested  that 
the  reference  to  equify  funds  be  ddeted. 

Response.  Uns  section  has  been 
revised  to  clarify  how  existing  reserves 
and  interim  financing  funds  are  treated 
in  die  loan  budget 

One  respondent  requested  diat  diis 
section  be  deleted  because  "reserves" 
and  "nonloan  funds"  are  items  diat 
should  not  be  considered  in  evaluating 
the  current  application. 

Response.  l%e  exclusion  from  the 
budget  of  nonloan  funds  not  yet 
reimbursed  is  necessary  in  order  for  the 
borrower  to  be  reimbuned.  As  to 
reserves,  diis  section  applies  to  funds 
determined,  pursuant  to  f  1751.20(c),  to 
be  unneeded  for  die  original  loan 
purposes  and  to  be  applied  to  new  loan 
purposes. 

Section  1751J0(c)  ami  (dl    Tel^hone 
LoanBudget 

Several  respondente  requested  that 
REA  provide  specific  instances  vdien 
required  equity  fends  and  funds 
available  in  reserves  may  or  may  not  be 
used  to  reduce  the  amount  of  a  new 
loan:  they  also  requested  that  REA 
provide  instances  when  it  may  or  XDsy 
not  deny  farther  advances  of  nserves 
no  longer  needed  for  prior  loan 
purposes. 

/{expanse.  Doe  to  die  vaiying 
characteristics  of  each  loan,  it  is 
impossible  for  REA  to  specify  te 
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advance  all  relevant  factors  diat  need  to 
be  considered  when  preparing  a 
telephone  loan  budget 

Section  1751.20  (c),  (d),  and(e) 
Telephone  Loan  Budget 

One  respondent  requested  that  these 
sections  be  revised  to  make  subjed  to 
the  borrower's  approval,  because  they 
appear  to  give  REA  unilateral  authorify 
to  rescind  loans. 

Response.  These  sections  do  not  cover 
redssions,  but  explain  how  the 
proposed  loan  budget  will  be  developed 
in  those  instances  where  equify  funds, 
prior  loan  reserves,  and  interim 
financing  are  involved.  The  redssion 
process  is  covere<tin  7  CFR  part  1745. 

Section  1751.21(a)   Cost  allocation  for 
Rural  and  Nonrural  Areas 

Several  respondente  objected  to 
induding  "inddental"  in  die  test  for 
allocating  between  rural  and  nonrural 
areas. 

Response.  This  test  reflecte  REA's 
interpretetion  of  the  Ad  as  it  has  been 
consistendy  applied  since  the  hiception 
of  the  program.  Pursuant  to  this 
interpretetion  REA  has  induded  loan 
funds  to  finance  facilities  in  non-rural 
areas  only  when  the  primary  purpose  of 
the  loan  is  to  furnish  or  improve  service 
in  rural  areas,  and  REA  detennines  that 
the  financing  of  urban  facilities  is 
necessary  and  inddental  to  the 
accomplishment  of  this  primary  purpose. 
This  determination  has  and  can  be  made 
only  on  a  case-by-case  basis.  A 
discussion  of  the  legal  prindples 
underlying  this  interpretetion  of  the  Act 
as  well  as  ite  application  in  specific 
cases,  is  set  forth  in  a  series  of  opinions 
of  the  Office  of  General  Counsel 
Department  of  Agriculture. 

Section  1751Jil(b)    Cost  allocation  for 
Rural  and  Nonnual  Areas 

Several  respondente  objected  to  REA 
reserving  to  itself  die  authority  to 
determine,  on  a  case-by-case  basis, 
what  procedures  to  use  in  allocating 
coste  when  none  of  the  methods 
oudined  in  1 1751.21(a)  can  be  applied. 

Response.  Due  to  the  varying 
characteristics  of  eadi  loan,  it  te 
impossible  to  foresee  all  relevant 
criteria  that  need  to  be  considered  when 
allocating  costs.  If  it  is  determined  by 
REA  diat  coste  cannot  be  adequately 
allocated  using  the  methods  outlined  in 
1 1751.21(a),  REA  wiU  allocate  coste 
using  a  meti^odology  best  suited  to  the 
situation. 

Section  1751.30(0)   Description  (^ 
Feasibih'ty  Study 

Several  respondente  objected  to  die 
word  "normally",  stettng  diat  if  "REA 


intends  to  use  a  projection  period  odiar 
than  five  years,  it  should  stete  all  odier 
periods  and  tawtancas  hi  which  dwy  wiD 
be  used." 

Response.  Due  to  the  varyfaig 
charadertetics  of  eadi  loan,  it  te 
impossible  to  specify  In  advance  all 
circiunstances  that  might  result  in  a 
projection  period  other  than  five  years. 
The  word  "normally"  allows  flexibUify 
to  use  a  difCnent  projection  period  for 
cases  diat  merit  such  action. 

Section  1751M(b)   DescripUmof 
Feasibility  Study 

Several  respondente  requested  that 
the  following  sentence  be  added  to  die 
eiHl  of  dds  section:  "Any  adjnstmente  to 
estimates  shaU  be  accepteUe  to  die 
borrower  applicant  or  no  adjustment 
shall  be  made." 

Response.  It  te  the  Administrator's 
responsibilify  to  ensure  loan  feasibilify 
and  securify.  The  Administrator  most 
have  discretion  to  make  adjostmente  to 
die  feasibUify  study  if  diey  an  needed 
to  accuratefy  assess  feaslDUify  or  to 
ensure  securify.  Borrowen  wQl  be 
notified  of  any  significant  adjustmente 
throu^  the  i^aractertetics  letter.  If  a 
borrower  disagrees  with  any 
adjusbnents,  it  may  respond  at  that 
time. 

Section  1751  J0(cX2)   Description  of 
Feasibility  Study 

Several  resp<mdente  commented  that 
REA  should  provide  examples  of 
"spedal  or  new  characteristics"  and 
requested  that  the  phrase  "or  other 
considerations  deemed  necessary  hy  the 
Administrator"  be  deleted.  Two 
respondente  requested  that  the  entire 
section  be  deleted. 

Response.  Doe  to  dw  varying 
characteristics  of  a  loan,  it  is  impossibfa 
to  spedfy  in  advance  all  relevant  fadon 
that  would  result  in  adjustmente  to  the 
feasibilify  study.  The  Administrator 
needs  discretion  to  deterndne  if  any 
spedal  or  new  characteristics  could 
endanger  financial  feasibilify. 

Section  1751.90(e)   Description  i^ 
Feasibility  Study 

Several  respondente  commented  dial 
REA  should  define  or  provide  standards 
for  adequacy  of  borrowei's  operating 
experience. 

Response.  This  section  te  hitended  to 
stete  die  methods  used  in  instanwis 
where  borrower  operating  date  are 
insnffident  or  non-existent  Examples  of 
diis  indude,  but  are  not  limited  to,  a 
newfy  formed  company  vridi  no 
previous  operating  experience,  a 
company  that  has  old.  obsolete,  or  iion> 
functioning  plant  that  is  being  replaced. 


or  the  joint  operation  of  electric  and 
telephone  facilities. 

Several  respondente  objected  to  dia 
possible  substitadon  of  "regional 
standards"  where  a  borrower's 
operating  experience  te  not  adequate 
and  requested  diat  onfy  "stete 
standards"  be  used  or  dte  borrower 
applicant  be  allowed  to  provide  die 
necessary  feasibUify  estimates.  They 
also  steted  dmt  allovdng  a  20  percent 
variance  gives  REA  too  mndi  discretian 
in  feasibUify  criculadons. 

Response.  As  a  lendtog  agenof .  REA 
must  be  able  to  detennine  ttiat  dM  loaa 
te  feasible  and  securify  te  adaqaate. 
Limithig  REA  to  dte  use  of  onfy  state 
standards  could  result  fa  less  rettabfa 
estimates.  Using  stete  and  regional 
standards  allows  flexftdlHy  to  davdop  a 
best  estimate  of  operating  expertenoe. 
REA  has  fadoded  dte  20  peroeni 
variance  from  stete  and  ragional 
standards  due  to  dte  varying  factors  that 
must  be  considered  when  acdmadng  a 
borrower's  (qwrating  experience. 

Section  1751  JO(g)   Description  of 
Feasibility  Study 

Several  respondente  reqaested  that 
REA  stete  what  actions  U  wiU  take  allar 
die  comparison  stiidy  Is  prepared. 

Response.  The  purpoec  of  ib» 
comparison  study  te  to  detefialDe 
whether  die  system  te  fisaaible  widMwt  a 
spedal-pn^ed  subscriber  and  that 
securify  for  the  loan  te  adeouate.  If  the 
system  would  not  be  feasibM  widiovt 
thte  subscriber.  REA  amy  impoee  oeitafa 
conditions  dtet  would  enabfa  dte 
government  to  mainteto  adequate 
securify.  If  die  study  shows  diet  the 
system  te  feasibte  widioat  die  spedal- 
project  revenue  and  expense,  no 
additional  action  te  i 


Section  1751  J0(aX3)   LoaaApiutnnU 
Requirements 


Several  respondente  comnented  dtet 
REA  fadudes  no  criterte  for  vdtet 
constitiites  "adequate  laGards.**  Two 
respondente  propoeed  rapfadng  dds 
section  widi  dte  foUowfag:  "Borrower's 
accounting  records  must  meet  stete 
regufatory  commission  raqolreoMnte  or 
odierwise  conform  to  Ganaraify 
Accepted  Acoonndng  Mndpfas 
adjusted  for  industry  practice." 

/faspoRse.  Language  has  been  added 
to  dds  section  to  d^fy  REA's  poaMoa 

Section  1751  J0(aX4)   Loaa  Approval 
Requirements 

Several  respondents,  stedng  diet  REA 
shooM  not  engage  to  rateateking 
dedskns.  requMtad  diat  dd»  section  be 
deleted  or  amended. 
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RBA  must  ccmsider 

■enrice 

nvenoeilB 


diMQilwwa 
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Sectkml751M(aX5)   LaanAppmval 
Rotfuu  wniBiitB 

Several  respondaata  ok|sctad  to  th* 
waids  IIEA  poUcy." 

Aevonas.  Tbe  mcUoo  has  been 
levtsed  to  darify  the  requirements. 

SecUam  lysiJOfaMSJ   LoanAppmval 
ReQuimuentB 

One  lespandent  commentiid  that  ^ris 
section  "is  not  nexible  with  respect  to 
tfie  possible  financial  structure  of  a 
pending  acquisition  or  an  initial  KEA 
loan  to  an  applicant  with  outstaiidiug 
debt"  Thia  respondent  requested 
clatiDcatioB  of  REAs  position  on 
sharing  of  mortgages  or  mortgage 
provisions  aridi  an  airisting  leader. 

Response.  REA's  posifion  ooDcemiog 
sharing  of  mortgage  or  mortgage 
provisioas  with  enjatlm  leaders  is 
oaaaaad  in  7  Cnt  port  ITiC.  Uea 
AccomiMdatiaa  and  Sdbordinatien 
Policy.  A  iidueaut  lo  7<a>S  part  1747 
has  beea  added  la  this  t 


Section  T7SlW(a)    Prerequisites  to  the 
Advance  of  Fitnds 

Several  reqxmdents.  stating  that  REA 
Iriind  to  list  specific  pnsequisites. 
requested  that  this  sactioB  be  deleted. 

Response.  One  to  the  varying 
diaracteristics  of  aadiloan.it  is 
imposaible  to  spedfy  in  advance  all 
relevant  factors  that  need  to  be 
considered  adien  estaUishiag  the 
prerequisites  to  the  advance  of  loan 
funds.  Oopoissts  ariB  be  notified  of 
these  prerequisites  in  the  characteristics 
letter. 

Several  respondents  objected  to  the 
word  "generaOy".  stating  Oiat  REA  does 
not  provide  examples  of  when  sudi 
prerequisites  would  not  be  applied. 

ilea^NMise.  The  arotd  "gennally" 
allows  flexibility  for  those  cases  that  in 
the  opinion  of  ISA.  woidd  not  require 
certain  prerequisites.  Due  to  the  varying 
drcomstances  involved  with  each  loan. 
it  is  iQpossible  to  specify  in  advance  d 
cases  mat  would  msfit  emission  of 
certain  prerequisites. 

Section  1751/19  (b)  and  (d) 
Prerequisites  to  the  Advance  of  Funds 

ucverai  i 
uw  referencato ' 
fMdi"  in  1 17SlJQ(b)  be  deleted.  statiBB 
diat  REA  does  not  have  the  aathoritar  Id 


%  iraH0(d)  was  iKJoai  bee  ease  it 
seems  to  be  in  conflict  arith  law 
covering  die  aae  of  flsaesd  fwds, 

Response.  Other  eidstingi  proposed  or 
future  ragoiatiflBS  may  contain 
requirenenls  for  equity  or  nonloan 
funds  (7  Cnt  1746.M,  for  example). 
Sections  tTSlM  (a)  and  (d)  are  intended 
in  part  to  explain  haw  REA  processes  a 
loan  and  moely  state  the  actions  REA 
will  take  when  such  funds  are  required. 
The  second  sentence  in  i  175140(b). 
which  is  the  definition  of  "release  of 
funds."  has  been  moved  to  the  definition 
section  of  nns  rule. 

Section  17SLeO(e)  Prenqaiaites  to  the 
AdvnaoB  of  hmda 

One  respondent  commented  Aat  this 
section  appears  to  be  in  oofrfHct  wtdi 
i  17Sl.S0(aXS)  and  requested 

clarification. 

Response,  llie  requirements  of 
1 17Sl.S0(a)(5)  are  to  be  met  prior  to  the 
release  of  hinds.  Section  1751  .(X)(e) 
refers  to  indebtedness  to  be  disdmrged 
widi  loan  funds  prior  to  the  advance  of 
additional  funds. 

SectiamlTflM   Amouais  Spent  for 
Preloan  Activities 

Several  respondents  raqoested  that 
the  reference  to  "equity  or  general 
funds"  be  deleted. 

Response.  See  the  response  to  the 
comment  an  |  ITSLliO  (b)  and  (d). 

Several  respondents  requested  that 
Muaaples  be  pvan  of  what  is  considered 
"reasonable"  aad  "acceptable" 
regarding  prelaan  expenditures. 

Response.  This  section  has  been 
rewoided  to  clarify  REA's  position. 

list  of  Sobiects  hi  7  CFR  Part  17S1 

Loan  programs— coBununicationa. 
Telecommonicatiana.  Telephone. 

Therefore,  REA  amends  7  CFR  chapter 
XVn  by  adding  die  following  new  part 
1751: 

PART  17S1— LOAN  PflOCES6tNQ 


Sec 

ITtLl 

17S1.2 

1751.3    AvsilsWi^  ef  Fsmw. 

17SL«-17SLa    (IsMTvad] 


1751.10    iteview  of  completed 

■ppUcatiaa. 
ITM.n    AppMVBiefieaa 
ITIUS^TSLia 


175U0    TBWinom  iocn  budget 
1751.21    Cost  allocatiaa  fur  rarai 

nooniral  asaas. 
1751.22-1751.9    [Reaarvsd] 


pMudy 

175LM   Dascf^HoiiefiiMibiyty 
175LS1-17S1J0    t*H«wil 


1751.40    Description  of  characteristics  letter. 
17S1.41-1751.W    (Reserved] 


1751J0    Loan  apfwsval  requirements. 

1751.51  A«iroval. 

1751.52  Loan  dooaments. 
1751.S3-1751.ae    [Reserved] 


tel Funds 

1751.00  Prerequiaitas  to  tiia  release  and 
advance  of  funds. 

1751.01  AsMunts  spent  for  prdoan 
scti  lilies. 

1751A3-1751jeB    (BsMfved) 

AudKxity:  7  U.S.C.  001  et  seq..  7  U.S.C  Mn 
et  teq. 


1 1751.1 

(a)  This  part  sets  forth  the  policies, 
procedures,  and  requirements  of  REA 
during  the  period  bom  the  receipt  of  a 
completed  loan  apphoation  until  the 
advance  of  funds.  This  part  sets  forth 
the  factors  REA  considers  in 
determining  the  characteristics  of  a 
loan,  sudi  as  the  amount  of  the  loan, 
and  conditions  to  the  advance  of  hinds. 
Involved  in  this  determination  are: 

A  loan  budget  fieasibilify  study, 
characteristics  letter,  kwn 
reoommaadation.  and  release  of  hinds. 
This  CFR  part  supersedes  all  REA 
Bulletins  that  are  in  conflict  with  it 

(b)  See  7  CFR  part  1745  on  general 
loan  polides,  7  CFR  part  17W  for  details 
on  submitting  a  loan  application,  and  7 
CFR  part  1754  on  the  advance  of  fiaids. 

1 1751.2  Oeflnitloaa. 
As  used  in  this  part 

(a)  Acquisition  means  die  purchase  of 
anodier  telephone  system,  Hnes,  or 
facilities  whether  by  acquiring  telephone 
plant  in  service  or  majority  stock 
interest  of  one  or  more  organizations. 

tb)  Administrator  means  the 
Administrator  of  REA. 


(c)  Advance  of^inds  means  the 
transferring  of  binds  by  REA  to  the 
borrower's  construction  fund. 

(d)  Borrower  meaiu  any  organisation 
which  has  an  outstanding  loan  made  or 
guaranteed  by  REA.  or  which  is  sedcing 
such  financing. 

(4  CnufodeHstics  letter  aMaas  the 
letter  infonning  tha  boirowar  af  the 
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REA  to  datandoe  the  eeonoBde 
feasibilifyofaiaan. 

(g)  lolaria /Snoacuv  aaans  fandhig 
forap>e)eotlhebot»aieardBslrBstohe 
financed  by  an  REA  loan  bat  for  addeh 
no  REA  locui  foads  haws  baea  made 
available. 

(h)  Loon  maans  aaxy  loan  made  or 
guaranteed  by  REA. 

(i)  Frofoct  mesas  tha  improvaBeata 
and  telephooa  farUitins  finanoed  by  a 
particular  REA  loan. 

(j)  RE  Act  means  the  Baral 
Electrification  Act  nf  1830^  as  amended 
(7  U.S.C.  901  et  seq.). 

(k)  Release  of  funds  means 
determination  by  REA  that  a  borrower 
has  complied  with  all  of  the  conditions 
prerequisite  to  flie  advances  as  set  forth 
in  the  loan  contract  to  the  extent 
deemed  necessary  by  REA  for  approval 
of  the  use  of  loan  funds  and  any 
required  equity  or  other  nonloan  funds. 

(1)  Reserves  means  loan  or  nonloaa 
funds  that  have  not  been  encumbered. 
Funds  are  anciimbwad  arhen  they  have 
been  set  aside  for  by  REA  for  a 
particular  loan  purpose. 

(m)  Rural  area  means  any  area  of  die 
United  States,  its  larilarles  and  insular 
possessiona  (faBclnding  any  area  adtUn 
the  Federated  Statea  of  Micranaaia.  tha 
MarshaUblaiidi.  and  die  Rcpnfalic  of 
Palau)  not  indadad  wiiUn  the 
boandaiiat  of  any  inoMparatad  or 
uBJnfywparated  dty.  villags  or  boraaip 
having  a  population  exsaading  UM. 
The  population  figore  is  obtained  from 
the  noat  recent  data  avaUabla  sadi  as 
fraai  the  Bureaa  af  te  Cenaas  and  Rand 
McNaUy  and  Goaipaiiy.  For  pnrpasas  ei 
the  "rural  uea"  drfhiithai.  the  character 
of  an  area  is  deteradned  as  of  the  ttme 
the  initial  loan  for  the  system  is  made. 

(n)  Special  profect  means  fadlitias 
involvfog  investment  in  excess  of 
$100,000  for  aay  single  subscriber. 

(0)  Tekiphoae  aerrioe  means  any 
communloalion  service  for  the 
transmission  of  voioe.  sounds.  aignalB. 
pictures,  writing,  or  signs  of  all  kinds 
through  the  use  of  eledricity  between 
the  transmitting  and  receiving 
apparatus,  and  indudes  all  telephone 
lines.  fodUties.  or  systems  used  to 
render  such  service.  It  does  not  mean 

(1)  message  telegram  service. 

(2)  community  antenna  television 
system  servioea  or  fodlides  other  thaa 
those  hitended  exdusively  for 
educational  poipoaes,  or 

(3)  radio  broadcasting  services  or 
facilities  within  the  meaning  of  section 
3(o)  of  the  CeomenicaHoBs  Act  of  19M. 
as  amended. 


Sfaigla  aeplee  of  RBA  forms  and 
publicatloBS  died  In  flds  part  ara 
avoaBDie  mmi  namansiranw  oervasas 
Divisioiu  Rural  BaclilBcaliun 
AdDdidstranoBt  Uirited  States 
Department  of  AgrtcuHura,  Waridngton, 
DC  202Sa  nwse  REA  forms  and 
publications  may  be  reproduced. 

iimiji'^nij*  piiiirii^    . 
SuboMl  B    navlaw  of  ApodeaMon 
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REA  wfl  not  eanlaaa  laaa 


rffWfit^t  of: 

(1)  A  conqdetad  REA  Form  40a 
"AanlicatiaB  for  Talephooc  Loaa  or 
Lean  GnaiaBtaas" 

(2)  A  eoflHdated  certification  Pons 
AD-1047.  "Cartificatkm  Bagarriii^ 
Debarment  Su^iension.  and  Other 
Responsibility  Matters    ftimary 
Covarad  lyansartioaa,"  (see  appendix  A 
to  7  CFR  part  3017): 

(3)  A  asaricat  survey  called  tha  Area 
Coverage  Saivey  (ACS); 

(4)  This  plan  siad  associatod  costs  for 
the  propoeed  caasthioden.  ceded  dM 
Loaa  Dea|pi(LI^  aad 

(5)  Various  supplementary 
informadon. 

See  7  CFR  part  174t  for  addidanal 


(b)RBA 

loan  applioatton,  partioalaily  aadng 
subscriber         _ 
extended  area  servioe  (BAS), 


company  co 
faculties,  system  and  < 
boundaries,  and  proposed  aoqaiaitians. 
REA  shaM  review  the  ID  la  daformlns 
that  dM  qratem  deaipi  is  aoceptabfo  to 
REA.  that  Redesign  is  technically 
correct  that  the  cool  aettmalas  ara 
reasonable,  and  that  the  dssige  providee 
for  area  coverage  servioe.  REA  shall 
dso  review  the  popidatioB  and 
incocpofation  statas  of  all  coramanides 
served  or  to  be  oerved  by  the  bomwar 
to  determine  if  any  nonrural  areas  are 
served  and  if  munidpal  franddsas  ara 
required.  Any  REA  lending  for  nonitual 
areas  arast  be  in  accordance  aridi  7  CFR 
part  1746.  REA  shall  also  chedc  die  IJst 
of  Perdes  Exdnded  from  Federal 
Procurement  of  Nonprocarement 
Programs",  compiled,  maintained  and 
distributed  by  General  Betvfees 

Anminiatratiwn,  to  dOleilBiBe  WheflMT 

ine  Dorrower  n  aeoanea.  saqieiiiian. 
ineli|^Ue,  or  vohntarny  axduded  (see  7 
CFR  9017.906).     ^^ 

(e)  REA  win  Duttfy  the  bonowat  If 
REA  laBOBunaods  flMjor  Cwamao  in 
subscriber  projaodoBS.  destyt  ooat 
eramates,  or  athar  aigniflcant  matters. 


majar 
I17f1.11 


dial 

design  and  coats  and  i 
proteclionB  have  ban  appnvad.  tf 
found  aoeeptaUa.  REA  adi  appaoaa  dte 
LD  with  aay  reqelrad  ehaagoo.  A  aapy  of 
the  approved  111,  wMk  aagr  sIfBlftoaBt 
changes,  as  determined  ^r  RRA.  vHi  ha 
returned  to  the  borroarer. 


H  17i1.10-17fttt 


ofToWtaftiOl 
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(a)  REA  shall  prepare  a  "Tatohooa 
Loan  BudgaT  (HSA  Pons  403)  skowiqg 
all  costs  for  die  proposed  projact  aad 
the  amount  of  loan  and  noaloao  foods  to 
be  used.  Iha  budget  shoD  show,  m 
applicable,  ""^m'"**  for  ceotral  i 
outside  plant  and  station  aquipmenL 
ri^-of -way  procuiameiit  laod. 
buildings,  reiaoval  costs,  special 
projects,  engineering,  vehicles  and  woik 
eqtdpment  office  equipment  operatiim 
hmds.  lalfoM  ring  addi  toaa  fands.  ddbt 
retirement  with  nonloan  funds, 
acquiddona,  and  oondogMdaa.  tkm 
amounts  badgotod.  anfodva  af  priw 
loan  reservaa,  gsnaralfy  ahaB  ba 
rtandad  to  dte  Monol  ttOOO, 

(l)Ifd»laaBfotehawmdaby1ha 
Rural  Takpitene  Bank  (ini  or 


TUoloS 


con( 

indudethe 

purchase  of  BIl  Ctass  B  atadL 
parentoflha 
from  RTB  far  oM 
puK^aaa  of  RTB  CUos  B 
borroaMr  flMjf  OMCt  to  noa 
funds  for  aH  or  part  of  this 

(2)neanMantoffonds 
any  loop  shay  ba  Martted  far 
itsM: 

(l)Operadi^l 
or  current  eperadngi 
indudad  aoly  inooMO  of  I 
hafdsnip  as  deteradned  by  om 
Administrator. 

(d)  Contingencies  snaH  not  aicoaad  % 
percent  of  tha  total  amount  of  loaa  fands 
tobaasadfart 

oparattng  equipment  and  operating 
fuads. 

(b)  REA  ahaB  prepare  the  coat 
eatioMtas  based  on  too  data  Io^aA 
rora  an.   ican  uvs^b  iwiiiiiiiaiy.   am 
REA  Form  466.  "CunsliuctlonGoat 
Estimates,  or  uiau  eqalvaiants.  and 
other  parte  of  uM  LD  oabndttedby  dn 
ttofTOVfaTi  and  on  oflMr  porllnant 
hifonnatioB.  8aa  7  CFR  part  If 01.  Tte 
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amounts  included  in  die  proposed 
budget  shall  be  the  estimated  costs,  less 
the  vahie  of  materials  and  supplies  on 
hand  or  acquired  that  can  be  used  in  the 
proposed  construction.  The  cost 
estimates  in  the  LD  may  be  adjusted  by 
REA  in  consultation  writh  the  borrower. 
See  1 1751.10(c). 

(c)  Generally,  the  new  loan  shall  be 
reduced  by  any  required  equity  funds 
and  funds  available  in  reserves  no 
longer  needed  for  prior  loan  purposes  to 
determine  the  proposed  loan 
reqairem«it. 

(d)  When  amounts  are  available  in 
reserves  no  longer  needed  for  prior  loan 
purposes,  REA  may,  at  its  option,  deny 
fur^er  advances  cif  these  fimds  if  they 
will  be  used  to  finance  profects  in  the 
proposed  loan. 

(e)  The  budget  shall  also  show,  if 
applicable,  the  reserves  for  each  budget 
item  as  of  the  date  of  the  latest  REA 
Form  481,  "Financial  Requirement 
Statement,"  submitted  by  the  borrower. 
To  ensure  that  sufficient  funds  are 
included  in  the  budget  to  finance  all 
proposed  construction,  REA  inchides  in 
the  budget  any  funds  deposited  by  the 
boRower  for  approved  interim 
financing. 


f17f1.21 


iforrarai) 


(a)  Ptfsnant  to  the  requirements  ia  7 
CFR  part  1745.  if  loan  fimds  are 
propoaed  for  fiidlities  to  serve 
subscribers  in  nonmral  areas.  REA  shall 
allocate  costs  between  rural  and 
nonroral  areas.  This  allocation  will  be 
used  to  determine  whether  the  use  of 
loan  funds  in  nonmral  areas  is 
necessary  and  incidental  to  furnishing 
and  improving  telephone  service  in  rural 
areas.  Cost  estimates  shall  be  provided 
by  die  borrower  in  die  LO.  See  7  (7R 
part  1749.  REA  will  use  the  following 
method  to  review  the  cost  breakdowns 
and  to  determine  their  appropriateness: 

(1)  The  costs  of  facilities  associated 
directly  with  particular  subscribers  shall 
be  allocated  to  tboM  subscribers. 

(2)  The  costs  of  facilities  that  serve 
both  rural  and  nonmral  subscribers 
shall  be  allocated  based  on  the  relative 
number  of  rural  and  nonmral 
subscribers  receiving  service  from  those 
facilities. 

(3)  When  a  borrower's  exchange  Uiat 
indndes  a  nonmral  community  will 
have  an  extended  area  of  service  (EAS) 
with  other  exchanges  of  the  borrower, 
the  breakdown  of  subscribers  and  funds 
in  the  allocation  for  rural  and  nonmral 
areas  included  in  the  proposed  loan 
shall  show  te  number  of  rural  and 
noorural  subscribers  and  the  costs  to 
serve  eadi  group,  as  determined  per 
paragraphs  (aXl)  and  (aN2)  of  diis 


section,  in  the  subfect  exchange  and  in 
all  exchanges  connected  by  EAS. 
(b)  If  REA  determines  that  costs 
cannot  be  adequately  allocated  using 
the  procedures  in  paragraphs  (a)(1) 
through  (a)(3)  of  Uiis  section,  REA  shall 
on  a  case  by  case  basis,  allocate  costs 
between  the  rural  and  nonmral 
subscribers  using  whatever 
methodology  it  deems  reasonable.  AJI 
allocations  in  paragraphs  (a)  and  (b)  of 
this  section  shall  be  documented. 

Hi7Sl.22-i75i.2t   msssrvadl 
Subpart  0    TsasttWy  Study 


{1751  JO    DMcrlptton  o( 

(a)  In  connection  with  each  loan  REA 
shall  prepare  a  feasibility  study  that 
includes  sections  on  consolidated  loan 
estimates,  operating  statistics,  proiected 
telecommunications  plant,  projected 
retirement  computations,  and  projected 
revenue  and  expense  estimates, 
including  detailed  estimates  of 
depreciation  and  amortization  expense, 
scheduled  debt  service  payments,  local 
service  revenues,  and  toll  and  access 
charge  revenues.  Normally,  projections 
will  be  for  a  &-year  period  and  used  to 
determine  the  ability  of  the  borrower  to 
repay  its  loans  in  accordance  with  the 
terms  thereof. 

(b)  REA  makes  loans  only  to  rural 
telephone  systems  that  are  financially 
feasible.  REA  shall  consider  the  factors 
discussed  in  paragraphs  (c)  through  (g) 
of  this  section  in  determining  feasibility. 

(c)  The  revenue  and  expense 
estimates  for  the  feasibility  study 
generally  will  be  based  on  the 
borrower's  operating  experience 
provided  that 

(1)  Adjustments  are  made  for  any 
nonrecurring  revenues  and  expenses 
that  are  not  representative  of  the 
borrower's  past  operations  and  would 
thus  make  the  borrower's  experience 
data  inappropriate  for  the  forecast:  and 

(2)  Adjustments  are  made  for  any 
special  or  new  characteristics  or  other 
considerations  deemed  necessary  by  the 
Administrator. 

(d)  The  financial  and  statistical  data 
are  derived  from  REA  Form  479, 
'Fmancial  and  Statistical  Report  for 
Telephone  Borrowers,"  or  for  initial 
loans  the  data  may  be  obtained  from  the 
borrower's  financial  statements  and 
other  reports. 

(e)  When  the  borrower's  operating 
experience  is  not  adequate,  the 
estimates  in  the  feasibility  study 
normally  will  be  developed  from  state 
and  regional  standards  based  on  the 
experience  of  REA  telephone  borrowers. 
These  standards  are  included  in  the 
Borrower's  Statistical  Profile  (BSP). 
which  is  revised  annually  by  REA.  If  die 


borrower's  operating  experience  is  not 
the  basis  for  one  or  more  per-subscriber       , 
estimates  used  in  the  feasibility  study, 
the  estimates  generally  may  not  vary 
from  the  standard  by  more  than  20 
percent  to  reflect  the  particular 
characteristics  of  the  loan  applicant. 
Any  variation  from  the  standard  shall 
be  documented. 

(f)  In  cases  where  these  per- 
subscriber  standards  do  not  represent  a 
reasonable  forecast  of  a  particular 
borrower's  operations  (for  example, 
when  a  variation  greater  than  20  percent 
is  necessary),  estimates  based  upon  a 
special  analysis  of  the  borrower's 
projected  operations  shall  be  used.  The 
special  analysis  will  accompany  the 
feasibility  study. 

(g)  When  it  is  reasonably  expected 
that  a  subscriber,  classified  as  a  special 
project,  may  discontinue  service,  a 
second  feasibility  study  will  be 
prepared,  for  comparison  purposes, 
omitting  revenues  and  expenses  from 
this  subscriber. 

IS  1791.31-1751  Jt   ptassrvad] 

8ub|>artE-CharacfriaBcaljaW<r  ^ 
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(a)  After  all  of  the  studies  and 
exhibits  for  the  proposed  loan  have 
been  prepared,  but  before  the  loan  is 
recommended,  REA  shall  inform  the 
borrower,  in  writing,  of  the 
diaracteristics  of  the  proposed  loan.  The 
purpose  of  the  characteristics  letter  is  to 
inform  the  borrower  and  obtain  its 
concurrence,  before  further 
consideration  by  REA  of  loan  approval 
and  the  preparation  of  legal  documents 
relating  to  the  loan,  in  such  matters  as 
the  amount  of  the  proposed  loan,  its 
purposes,  rate  of  interest,  local  service 
rates  required  for  feasibility,  loan 
security  requirements,  and  other 
prerequisites  to  the  advance  of  loan 
funds.  The  letter,  whether  or  not 
concurred  in  by  the  borrower,  does  not 
commit  REA  to  approve  the  loan  on 
these  or  any  other  terms. 

(b)  The  Forecast  of  Revenues  and 
Expenses  and  a  copy  of  REA  Form  493, 
'Telephone  Loan  Budget,"  shall  be 
enclosed  with  the  characteristics  letter. 
This  copy  of  the  budget  shall  be  subject 
to  change  by  REA  with  the  borrower's 
agreement. 

fi1751.14-l7S1.4t   [ftaaarvad] 

Subpart  F— Loan  Approval 

11751  JO    Loan  approval  rasuirsawnis. 

(a)  In  addition  to  requirements  set 
forUi  in  7  CFR  part  1745, 7  CFR  part  1749 
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chapter  XVa 

additional 

met  kaf ata  BBA  wil  appaooa  a 

(1)  If  the  honawar  kad  IMur 
emplDpaaa  aa  of  Iha  piiar  Oaom 
it  mMataulMait  Ike  eumal  aaaual 
Employar  laisnBattao  Report  EEO^ 
Staadaid  Fom  Ita  as  faquirad  l^r  tha 
Dsvartnent  of  Labor  sae  20  CFR  1MKL7 
Uiroi^  1B02.14. 

(2)  Tha  baBowar  BMial  be  in 
>.«M«|j»iw  urith  regulations  on 
nondiscrimination.  See  7  CFR  part  1790 
(or  REA  Bulletin  320-19). 

(3)  For  siibseqnent  loans.  REA  must 
determine  whenier  the  borrower's 
accounting  records  are  adequate.  If  die 
records  are  not  adequate,  as  detei  mined 
by  REA  based  on  Generally  Accepted 
Accounting  rrinciines  or  ofiier 
acoouiiung  conventions  as  oeeaiea 
necessary  by  REA,  a  piovisfon  will  be 
included  in  the  loan  contract  i squiring 
the  boiTOwer  to  improve  its  records  to 
an  adequate  level. 

(4)  As  detenninedby  REA,  the  local 
service  rates  used  as  the  basis  far  toaa 
feasibility  onist  be  appsopriatc  to  tbe 
area. 

(5)  The  bonowcr  must  not  have  aay 
receivables,  loana.  gaaraatees. 
investmeatls.  or  other  obligations  tbat 
are  contrary  to  the  ■oftgags  proviakMis 
or  any  REAfapilatkMS  inrhidiwg,  but 
not  bnilad  ta  7  CFR  part  1756  (or  REA 
Bidktins  aao^  S20-^2. 321-2. 322-^ 
323-L  or  a2t-l).  If  die  boiTOwer  has  any 
of  tkaae  items,  the  loan  oontract  shall 
contain  a  provisiea  leqairing  Uwt  Uwy 
be  eliminated  prior  to  the  niease  of 
funds.  Sea  7  CFR  part  1747  for 
conditkms  under  which  REA  wHl 
provide  a  sharad  first  lien  and/ or  a  lien 
accommodatioB  for  aon-REA  lenders. 

(6)  REA  must  aulke  a  determination 
on  Hood  insurance  requirements.  In 
acoordance  widi  (he  National  Flood 
Insurance  Act  of  1988,  as  amended  by 
the  Flood  Disaster  Protection  Act  of 
1973,  as  amended  (tbe  Tlood  faisnrance 
Act"),  REA  shall  not  approve  financial 
assistance  for  the  acqidsilion, 
constmction,  repair  or  improvement  of 
any  buflifing  or  any  machinery, 
equipment,  fixtures  or  famiMnngs 
contained  or  to  be  contained  in  any  sudi 
buildtag  lacated  ki  an  asea  wdiiok  has 
been  identHad  by  tka  Dlaaolor  of  the 
Federal  BnnrgeMy  MaMteBHOt 
Aaancy  (dia  IMistiar  afFBMA") 

I  ta  the  naad  fasaianoe  Act  as 


(HITka 

insurance 

buiUkv. 

or  furnishings  aa  flMp 

puiaaaat  to  tha  Flaed 


AoL 


iwlllbai 
finance  bofldkigBi.  I 
fiinrfte«s  kioolBd  hi  an  Maatifiad 
spadal  fbod  haiafd  1 
asatokausadkisaehat 
haaasd  aaea.  a  ptoviakM  isil  ka 
bwludadJ 
die  relaasa  of  fiuria  uatll  ai  ike 
requliaaMaits  of  tka  Fload  laauiaaca  Act 
have  kaaa  artisftad.  ^ 

must  ka  sMt  (aaa  7  OR  pan  17M). 

(8)  ThakiMiuswr  laurthaua  lahBdMsil 
an  assuranea  that  Ike  Uuiiowwr  wiH 
comply  1 

dieUnJJonaBatocatkMi 
Red  ftopaity  AcqoislbaM  Mtaiaa  Aol 
of  


(sae48CFRpart2ii^ 


|17Stf1 

(a}  A  loan  is  approved  when  tha 
Adssiaiakatoc.  or  whoavar  is  dalagatad 
authority,  signs  tha  adaiinistratiwe 
findii^  and  dia  latter  to  the  boiTowar 
anaoundng  the  loan. 

(b)  tf  tha  loan  is  not  approved.  REA 
shall  notify  Ae  borrowar.  in  writing,  of 
thai 


I17S1J1   Loan< 

Following  approval  of  the  loan.  REA 
shall  forwaid  the  naoessary  loan 
documents  to  tha  borrower  for 
execution,  delivaiy,  raconfinf.  and 
fillip  as  directed  by  REA.  See  7  CFR 
part  1788  lor  details  (or  REA  BuUedns 
320-4, 829-22. 321-2. 322-2.  323-1.  or 

328-1). 


II  17S1J>-17S1Jt 


lard  nnrequisites 
rfiinds.fleoeiallyi 


•  die 

^ ,r  applied  to 

aii  loans,  are  set  forth  ia  Ajtide  n  of  dM 
fom  of  loan  contract  attached  as 
appeadfai  A  to  7  CFR  part  1758. 
AddlMeiid  pssrequlailes  Buy  be  added 
OB  a  oaee  fay  case  beais  to  the  loan 


be 
aseleaaa 


(b)  Before  any  loan 
advanced.  REA  must 


(c)RBA 
oidy  altar  it 

prereouisitea  to  Urn  mam 
Kinds  haoakiwalaf 


^falaaaaofbaids 


It  ell 


iaidiikoiildke 


improveraaHtia 


(d)  FoUoutkig  lalaaae  approval  laaa 
funds  aad  Mlatad  nooloen  badf  auy  he 
advanced  Inimnlanoe  Midi  7  Cnipait 
175«. 

(a)  Ike  honaaMraay  be  t*— ^  Id 
disdiarge  inrtshtsrtnass  and/ar  to  doae 
acquisWoaa  kiisre  advaaoes  ate  Bade 

die  bui  I  oawt  skill  inhwlt  evidenoe  Aat 
diese  acttoM  have  been  ooapleted.  If 
die  evidsBM  la  satiaCactoiy  to  REA. 
REA  shall  allow  die  i 
funds  to  be  advanced  ia  ( 
with  7  CFR  part  1754. 

(Ai^auisdbftksOaossfl 


limji 


If  the  bonower  desires  to  credit 
emounts  spent  for  preloan  activities 
against  any  equity  or  yraerall  naras 
required  by  the  loan  oontract.  It  ehril 
subntt  an  Itemiied  slate  ineiil  of  sack 
expenditnres  to  dw  Aiae  OHIee.  Iliese 
expenditures  WiH  be  eooounted  for  on 
REA  Form  808.  Ilelease  of  Telepkone 
Loan  Funds,"  if  REA  detemkies  tkat  Iks 
amounts  spent  are  loasoiiebie  based  on 
normal  industry  practioa  end  that  ne 
procedures  set  forth  In  7  CFR  part  tTW. 
subpart  D,  have  been  uanplled  wMh. 
Statements  of  pretoan  SKpsudHaras  wM 
be  verified  es  to  eccurecy  by  loen  fciad 
eudits. 


( Appfowsd  by  Iks  Ofket  of  1 

Bad^ti  MMtar  nsnirsi  nuaibsr  0B7»-00aB) 


I1 178142-178148 

Dated  Pehtuaiy  8.1 
laSkVMMsifc. 

Aati^  Admioiatntor.  HMwlEhctHficatkm 
AdmlnutratioH. 

(Fl  Doc  flIMBr  Fllsd  >-M-«Os  84B  aa4 
oaisst 


12  CFR  Part  an 


oftka 


kisdtutions 
Act 


were  eubtecl  to  ikbalaatlanir 


0,iV\i 


\'  - 
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state  law.  Recent  amendments  to  the  act 
and  to  the  Board's  implementing  rule. 
Regulation  C  have  produced 
diwrepancies  between  the  federal 
iwovisions  and  current  state  laws  such 
that  the  state  laws  are  no  longer 
substantially  similar  to  the  federal 
statute  and  regulation,  as  amended.  The 
Board  is  formally  terminating  the 
exemptions  as  of  January  1. 1980,  the 
date  the  amended  federal  act  and 
regulation  took  effect 
CFFECnvE  DATE  January  1.  Iflsa 
^plications  that  are  received  prior  to 
March  1, 19ga  by  a  previously  exempt 
institution,  data  on  race  or  national 
origin  and  sex  are  to  be  reported  if  the 
institution  has  this  information; 
institutions  need  not  contact  applicants 
again  in  order  to  obtain  the  data. 
FON  HJRTHBI  WTOWMIITIOII  COMTACT 

Thomas  ].  Noto  or  W.  Kurt  Schmnacher. 
Staff  Attorneys.  Division  of  Consumer 
and  Community  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washi^Bton.  DC  20651.  at  (202) 
452-2412  or  (202)  452-3687;  for  the 
hearing  impaired  onl>'.  contact 
Eamcstine  Hill  or  Dorothea  Thompaon, 
Telecommunications  Device  for  the 
Deaf,  at  (202)  452-3544. 


(1)  Intioductioo 

The  Board's  Regulation  C  (12  CFR  part 
203)  implements  the  Home  Mortgage 
Disclosure  Act  of  1975  (HMDA)  (12 
U.S.C  2801  et  seq.).  Prior  to 
amendments  that  took  effect  January  1, 
199a  the  regulation  required  depository 
institutions,  mortgage  banking 
subsidiaries  of  holding  companies,  and 
savings  and  loan  service  corporations 
with  more  than  $10  million  in  assets  and 
with  offices  in  metropolitan  statistical 
areas  to  disclose  annually  their 
originations  and  purchases  of  home 
mortgage  and  home  improvement  loans. 
Institutions  compiled  data  about  loans, 
itemizing  this  information  by  census 
tract  (or  by  county,  in  some  instances) 
and  also  by  type  of  loan.  The 
institutions  disclosed  this  information  to 
the  public  by  March  31  following  the 
calendar  year  for  which  the  data  were 
oompUed.  Copies  were  sent  to  the 
institutions'  fedenl  supervisory 
agencies  for  aggregation  on  an  MSA- 
wide  basis  by  the  Federal  Financial 
Institutions  Examination  CoandL 

The  Fmandal  Institutions  Reform, 
Recovery  and  Enforcement  Act 
(FIRREA).  whidi  was  signed  into  law  on 
August  9. 1980,  made  major  revisions  to 
HMDA.  (FDWEA.  Pub.  L  Na  101-73, 103 
But  183  (1980).)  The  Board  amended 
Regulation  C  to  inqilenient  the 
provisioos  of  section  1211  of  FIRREA. 


publishing  the  revised  regulation  in  final 
form  in  the  Federal  Register  on 
December  15. 1980  (54  FR  51358).  First, 
the  coverage  of  HMDA  and  of 
Regulation  C  was  expanded  to  include 
mortgage  lenders  that  are  not  affiHated 
with  depository  institutions  or  holding 
companies.  Second,  the  FIRREA 
amendments  require  repmting  of  data 
regarding  loan  applications;  previously, 
institutions  reported  only  data  regarding 
loans  originated  or  purchased.  Third,  die 
amendments  require  most  covered 
lenders  to  report  the  race  or  national 
origin,  sex,  and  income  of  mortgage 
applicants  and  borrowers  (depository 
institutions  with  assets  of  $30  million  or 
less  are  exempt  from  this  particular 
requirement).  Fourth,  the  FIRREA 
amendments  require  that  lenders 
identify  the  class  of  purchaser  for 
mortgage  loans  that  they  seQ.  Fifth,  the 
amendments  permit  lenders  to  explain 
the  basis  for  lending  decisions  to  their 
supervisory  agency.  Finally,  the  revised 
Regulation  C  provides  for  a  "register'' 
form  of  reporting.  Lenders  will  record 
certain  data  for  each  application  that 
they  receive  (whether  granted,  denied, 
or  withdrawn)  and  for  each  home 
purchase  or  home  improvement  loan 
that  they  originate  or  purchase,  and  will 
submit  the  rasters  to  their  supervisory 
agency  at  the  close  of  the  calendar  year. 
Thus,  covered  institutions  wiU  no  longer 
be  required  to  cross-tabulate  loan  data, 
as  was  the  case  under  Federal  law 
previously. 

Under  HMDA  and  Regulation  C  the 
Board  may  grant  exemptions  to  state- 
chartered  or  state-licensed  financial 
institutions  subject  to  state  mortgage 
disclosure  laws  that  are  substantially 
similar  to  the  Federal  law  and  that 
contain  adequate  provision  for 
enforcement  Exemptions  are  subject  to 
termination  if  the  Board  determines  that 
the  state  laws  no  longer  meet  these  two 
conditions. 

Based  on  the  act  and  regulation  in 
effect  prior  to  the  1980  amendments, 
exemptions  were  previously  granted  for 
state-chartered  financial  institutions 
subject  to  the  state  mortgage  disclosure 
laws  of  Connecticut.  Massachusetts,  and 
New  Jersey.  Following  the  adoption  of 
the  revised  Regulation  C  the  Board 
published  a  notice  of  intent  to  terminate 
these  state  exemptions  on  December  15. 
1980  (54  FR  51404).  for  a  30^y 
comment  period. 

Two  comments  were  received.  A  state 
banking  official  from  Connecticut  noted 
that  the  state  intends  to  amend  its 
version  of  the  Home  Mortgage 
Disclosure  Act  and  iiiq>lementing 
regulation  to  make  dion  substantially 
similar  to  Federal  law,  and  requested 
either  a  continuance  of  the  Connecticot 


exemption  or  its  reinstatement  ixpoa  the 
adoption  of  the  requisite  changes.  The 
other  comment  submitted  by  an 
industry  group,  did  not  take  issue  with 
the  Board's  position  that  substantial 
similarity  no  longer  exists  between  the 
Federal  and  state  laws,  but  suggested 
that  the  revocation  should  not  take 
effect  on  January  1. 1990,  as  proposed, 
but  at  a  later  date.  In  addition,  officials 
from  Massachusetts  and  New  Jersey 
informally  advised  the  Board  «if  plans  to 
change  their  laws  to  parallel  the  federal 
requirements. 

The  Board  has  determined  that 
substantial  similarity  between  the 
federal  and  state  laws  no  longer  exists. 
Thus,  it  is  terminating  the  exemptions  as 
of  January  1. 199a  the  effective  date  of 
the  changes  to  HMDA  and  Regulation  C 
State-chartered  institutions  previously 
exempted  from  HMDA  and  Regulation  C 
by  virtue  of  the  disclosure  laws  of 
Connecticut  Massachusetts,  and  New 
Jersey  must  comply  with  the  data 
collection  requirements  of  the  federal 
law  as  of  that  date.  Accordingly,  these 
institutions  must  maintain  loan/ 
application  registers  showing  the 
required  information  on  the  loans  they 
originate  or  purchase,  and  for 
applications  they  receive,  beginning 
January  1, 1990.  except  that  for 
applications  received  by  these 
institutions  prior  to  March  1, 198a  data 
on  race  or  national  origin  and  sex  are  to 
be  reported  if  the  institution  has  this 
information:  institutions  are  not  required 
to  contact  applicants  again  in  order  to 
obtain  the  data. 

The  loan/application  registers  are  to 
be  submitted  to  institutions'  Federal 
supervisory  agencies  by  Mardi  1. 1991. 
If  a  state  subsequently  adopts  new 
requirements  that  are  substantially 
similar  to  the  federal  law,  and  those 
requirements  are  made  effective  as  of 
January  1,  ig9a  the  Board  may  grant  a 
reinstatement  of  the  exemption.  If  an 
exemption  is  reinstated,  covered 
institutions  would  submit  data  about 
their  mortgage  lending  only  to  the  state 
supervisory  agency,  instead  of  having  to 
send  separate  reports  to  federal  and 
state  regulators. 

To  meet  the  "substantially  similar" 
test  it  will  be  necessary  for  the  state 
law  to  cover  applications  as  well  as 
loans  granted  and  purchased;  to  require 
reporting  of  informati<m  on  die  location 
of  the  properties  to  whidi  tbe  covered 
loans  or  applications  relate,  and  on  the 
race  or  national  origin,  sex.  and  income 
of  applicants  and  borrowers;  to  provide 
disdosure  of  the  type  of  purdiasar  for 
loans  sold  by  an  institution:  and  to  call 
for  a  register  form  of  reporting. 
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The  termination  of  tiiase  stata 
exemptions  in  no  way  affects  the 
mortgage  disdocuras  required  for  loans 
made  or  purchased  in  calendar  year 
1989.  ^istihidons  previously  exempt 
must  submit  reports  on  these  loans  to 
their  state  supervisory  agency  in 
keeping  with  state  law  requirements. 

(2)  Order  of  Termination.  The  Board 
granted  exempnons  from  the  federal 
Home  Mortgage  Disdosure  Act  to  state- 
chartered  financial  institutions  in 
Connecticut  Massachusetts,  and  New 
Jersey  ial97B,  1976,  and  1978, 
respectively,  based  on  the  existence  of 
substantially  similar  requirements 
imposed  by  state  law  and  on  the  states' 
provisioiu  for  their  enforcement.  These 
exemptions  were  renewed  in  1962 
foUonving  changes  in  the  federal  act  and 
regulation  and  corresponding  changes  in 
the  state  law. 

Because  the  federal  law  was  amended 
in  1989,  and  no  comparable  changes  in 
the  state  laws  have  followed  to  date,  the 
substantial  similarity  required  for  an 
exemption  no  longer  exists  between  the 
federal  and  state  laws.  The  Board  is 
therefore  terminating  the  exemptions  for 
Connecticut  Massachusetts,  and  New 
Jersey.  State-chartered  financial 
iiutitutions  in  these  states  that  were 
previously  exempted  bt>m  the  federal 
law  shall  comply  with  the  federal  Home 
Mortgage  Disdosure  Act  and  Regulation 
C  beginning  January  1, 1990,  the  date  the 
amendments  to  HMDA  and  Regulation 
C  became  effective.  In  the  case  of 
applications  received  by  these 
institutions  prior  to  March  1, 1990,  data 
on  race  or  national  origin  and  sex  are  to 
be  reported  if  the  institution  has  this 
information:  institutions  are  not  required 
to  contact  applicants  again  in  order  to 
obtain  that  data. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  February  9. 1990. 
William  W.YVOes. 
Secretary  of  the  Board. 
(FR  Doc.  90-3542  Filed  ^-14-90: 8:45  am| 
iNiJM  coot  SSIS-SI-II 


DEFARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminMntlon 

21  CFR  Part  5 

Datogattdna  of  AiUhoftty  and 
orgamzaoDn;  mvaaDganonai  iivw 
Druga 

r:  Food  and  Drug  Administration, 


NNS. 


Pinal  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  die 
regulations  for  delMations  of  authority 
relating  to  diaiges  for  Investigational 
new  dnigs  for  human  use  in  a  clinical 
investigation  under  an  investigational 
new  drag  application  (IND).  It  provides 
for  the  Center  for  Drug  Evaluation  and 
Research  (CDER)  and  the  Center  for 
Biologies  Evaluation  and  Research 
(CBER),  under  21  CFR  312.7(d)(1).  to 
approve  a  charge  for  and  withdraw 
approval  to  charge  for  investigational 
drugs  in  a  dinical  trial  under  an  IND. 
This  action  is  being  taken  to  codify  in  21 
CFR  part  5  delegations  that  were 
originally  described  in  the  IND  rewrite 
proposal  and  reproposal  and  reflect 
current  procedure  in  the  two  centers. 
■mcnvi  OATi:  February  15. 1990. 

FON  niRTWR  NPOMMTION  CONTACT: 

Ellen  Rawlings.  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration.  5800  Fishers  Lane, 
Rockville,  MD  20857, 301-443-4076. 
auFnuMPiTANV  wirowiiATiow:  Under 
this  delegation  of  authority,  designated 
officials  of  CDER  and  CBER  will  be 
authorized  to  permit  a  sponsor  or 
investigator  to  charge  for  an 
investigational  drug  in  a  clinical  trial 
under  an  IND  when  diarging  is 
necessary  in  order  for  a  sponsor  or 
investigator  to  undertake  or  continue  the 
clinical  dial,  when  the  conditions  set 
forth  in  §  312.7(d)(1)  are  met  Therefore, 
the  agency  is  adding  new  1 5.72  as  set 
forth  below. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capadty  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agendes),  Imports,  Organization  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  D^s,  21  CFR  part  5  is 
amended  as  follows: 

PART  S-OELEQATKMS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Authority:  5  U.S.a  504.  522.  App.  2:  7  U.S.C. 
2271;  15  U.S.C  638, 1281-1282.  3701-3711a; 
sees.  2-12  of  the  Pair  Packaging  and  Labeling 
Act  (15  U.S.C.  1451-1461):  21  UJ&.C.  41-«a  61- 
63. 141-149.  476f.  679(b),  801-886, 1031-1308: 
•ecs.  201-602  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321-382):  35  U.S.C 
156;  tecs.  301, 302, 303.  307. 3ia  311.  351, 352. 


S94-38aP,  881, 862. 1701-1706, 2101  of  the 
PuhUc  Hsalth  Service  Act  (42  US.C  Ml,  la 
242a.  a42L  242n.  MS.  a6t  m  »Sl>-2B3n.  264. 
266. 8000—8000-6.  aOOsa-l):  42  VAC  ia86y. 
3246b.  438t  4631(a),  10007-1006;  B.0. 1146a 
11021,  and  12801. 

2.  New  i  5.72  is  added  to  Subpart  B  to 
read  as  follows: 


tl.7»   Authomylo 
wNhdraw  appfwal  Of  a 


and  to 


The  following  officials,  for  drugs 
under  their  Jurisdiction,  are  authorized 
to  perform  all  the  functions  of  the  " 
Commissioner  of  Food  and  Drugs  to 
approve  a  charge  and  to  withdraw 
approval  to  charge  for  investigational 
drugs  in  a  clinical  trial  under  an 
investigational  new  drug  application 
under  1 312.7(d)(1)  of  tiiis  chapter 

(a)  The  Director  and  Deputy  Director, 
Center  for  Drug  Evaluation  and 
Research  (CDER). 

(b)  The  Director  and  Deputy  Director. 
Center  for  Biologies  Evaluation  and 
Research  (CBER). 

Dated:  February  5. 190a 
Jamas  S.  Benson, 

Acting  CommiuionerofFoodandDrugi. 
[FR  Doc.  90-3501  Filed  2-14-90;  6:45  am) 
:«« 


21  CFR  Part  SM 

Now  Animal  Druga  for  Uaa  In  Animal 
Faada;  LaaalorIrt;  CorracBon 

AQINCY:  Food  and  Drug  Administration. 
Acnow;  Final  rule;  correction. 

6UMMAWV!  The  Food  and  Drug 
Administi-ation  (FDA)  is  correcting  a 
final  rule  that  amended  the  animal  drug 
relations  to  reflect  approval  of 
Hoffmann-LaRoche,  Inc's  supplemental 
new  animal  drug  application  9fr-29a  The 
supplement  provided  for  the  use  of  a  20- 
percent  lasalodd  liquid  Typa  A 
medicated  artide  in  making  Type  B  and 
Type  C  medicated  feeds  for  cattle  and 
sheep  (July  13i  1980: 54  FR  28544: 
corrected  February  2. 199a  55  FR  3885). 
In  providing  for  use  to  make  Type  B  and 
Type  C  cattle  and  sheep  feeds,  the 
document  inadvertenUy  omitted  use  for 
pasture  catUe,  in  combination  with 
melengestrol  acetate,  and  for  cocddiosis 
control  as  in  21  CFR  55B.311(e)(l)  (xi). 
(xii),  and  (xiii).  This  document  corrects 
that  omission. 

imcnVI  DATC  July  13. 1989. 
TON  RMTHIR  NPONMATION  CONTACTS 

John  R.  Markus,  Center  for  Veterinary 
Medidne  (HFV-142).  Food  and  Drag 
Administration.  5600  Fishers  Lane. 
RockvUle.  MD  20857. 301-443-2871. 


;  ¥•1  5^  Na  32  /  Timn^jr  ffrtroary  15,  tsm  /  Rid 


In  FK  Doa  88-18358,  appeaiiagat 
p^e  29644  in  tbe  Fadnl  ti#rtM  of 
Tkusday.  Ju^  m  ISn.  tbt  fiDUawing 
correction  is  made:  On  the  •■■»  9»t^  ^ 
the  3d  column,  in  i  558^1  Lataloc^.  in 
paragraph  (b)(8),  4th  fine,  "(eKlI  fvil> 
(vii)  and  (ix)"  is  corrected  to  raad 
'•(e}(l}(vi)t  WdMvii).  l«Kl)tW.  (aUDiToV 
(e)(l)(xii),aMlleMlM»ii>". 


Dated:  January  Ml  1 
RobartCLiiimilM. 

y4cfn«  Dinctor.  Offiee  aftt^mAamal  Drug 
EvaJuatiaa,  Cemtvfor  VetKiaaty  UtdKixm, 
[FR  Doa  sa-35«  FiM  a-14-«(  M6  an} 


PENSKM  B8CRT  GIMIMNTV 
CORPORATION 


29CFRPlrta81» 

vaiMlian  of  PIM  Bwwflla  In  Siofl*- 
Employr  PImm;  ftawwiawt  OilnpH 
Ad<fl«onai  PBGC  RatM 

AOOICV:  Pension  Benefit  Goatanty 

Corporation. 

ACnOMc  Final  rule. 


R  This  amendment  to  the 
regulation  on  Valuation  of  Pbn  Benefits 
in  Single'EmpIoyei  Plans  contains  the 
interest  rates  and  factors  for  the  period 
beginning  March  1, 1990.  The  use  of 
these  interest  rates  and  factors  to  value 
benefits  is  mandatory  far  some 
terminating  single-employer  pension 
plans  and  optional  far  others.  The 
Pension  Benefit  Guaranty  Corporation 
adjusts  the  interest  rates  and  factors 
periodically  to  reflect  changes  in 
finaaei^  aod  anouity  maiketa^  This 
aacBdmeat  adopts  the  rates  ami  {actors 
applicable  to  plana  that  tflfmioate  on  ec 
after  Match  1. 1980  and  will  remain  is 
effect  ontil  the  PBGC  issues  new  interest 
rates  and  factorsi. 


I  contact: 
).  Ronald  Coldsteiii,  Attorney.  Office  of 
the  General  Counsel.  Code  22SO01 
Pension  Benefit  Guaranty  Corporation 
28a>K  Street  N¥V..  Washiwglsa.  DC 
20006.  203-778-885O  (28S-77S-88G9  for 
TTY  and  TDD  only  )i  These  are  ael  toll- 
free  manbers. 

Pension  Bfenefit  Guaranty  Curporatiuii  s 

(TBGC^s  J  regulation  on  Varaation  ar 

Flan  Benefits  in  a  Single-Employer  Plans 

(29  CFR  part  28U9  seta  fostk  dtt 

mtthadifari 

tPTiiaatit  singlc-cBpfaycr  i 

covcrai  onder  ti^  iV  a£  1 

iSaRut^AdaiUMi 


as  amended  fTEUIMr).  Tkt  i 
aiasii^wali  to  Jtli  Wf  ■» 
Poaien  hotecfiao  Act  rFRAn>  •  PMt 
of  Ika  Omibaa  Bu^pt  BK8KUiatta» 
Act  ori9i7.  JMUsaaaJtoaaoMtf  of  plas 
benefits  farvriUcb  an  employer  ia 
lespenaible  apan  pla»  tamteatiaii. 
These  new  terauMtlan  ralea  apply  to 
plan  temnatioBS  wA  respect  to  widdi 
the  e(Kday  advance  notice  toafhUed 
partiea  (Uto  notice  af  intont  to  torarinate) 
is  issued  after  Deeeifcei  17. 1987.  (Por 
more  detml.  see  the  PBCCa  Natfce  of 
Revised  TermiBatioo  Rales.  53  FR 1808 
Oanuary  22. 198^.)  Hawevcr.  tta  FPA 
does  not  change  the  tMa  IV  valaatioB 

Under  amended  EUSA  scctioo 
4041(c)l  att  plans  wisiag  to  tenunato  in 
a  distreaa  ti  i  iiaaainn  maat  vahie 
guaranteed  bcnefito  and  "benefit 
Uabtlities".  La.,  all  benefit*  provided 
under  the  {rtan  as  of  the  plan 
tenainatioa  date,  osiog  Uta  formulas  set 
forth  in  part  2819t  Plana  terminating  in  a 
standard  terminatioa  may.  for  purposes 
of  the  notice  given  to  the  PBGC  use 
these  fonnulaa  to  value  ban^t 
liabilities,  although  this  is  not  required. 
(Such  plans  may  value  benefit  Babilitiea 
that  are  payable  as  annaities  on  the 
basis  of  a  qualifying  bid  obtained  from 
an  insurer.) 

Plans  that  terminate  on  or  after 
January  1. 1966  (the  efEective  date  of  the 
Single-Employer  Pension  Plan 
Amendmeats  Act  of  1986)  and  issued 
notices  of  intent  to  terminate  prior  to 
December  18. 1987,  or  against  which  Ae 
PBGC  instituted  involuntary  termination 
proceedings  before  that  date,  shall 
continue  to  be  responsible  for  benefit 
commitments  under  the  plan  and  to 
value  guaranteed  benefits  and/or 
benefit  commitments. 

Appendix  B  in  part  2619  sets  forth  the 
interest  rates  and  factors  tet  are  to  be 
used  in  the  formulas  contained  in  the 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  ia  necessary  to  update  the 
rates  and  factors  periodically. 

The  rates  and  factors  currently  in  use 
have  been  in  efl^ect  since  December  1. 
1969  (54  FR  47513  (November  15. 1986)). 
This  amendment  adda  to  Appendix  B  a 
new  aet  of  interest  ratcaaad  factors  far 
valuing  benefits  in  plans  that  terminate 
on  or  after  Match  1. 1980;  which  set 
reflects  an  increase  of  ¥«  percent  in  the 
inmicdiate  interest  EBte  to  7%  percent. 

Gcneraify,  the  nitofest  rate*  and 
faetoia  «rS  be  in  effiscf  foT»i  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  efliecf  until 
such  tima  aa  dw  PBGC  pubfiahea 


another  i 
change  in  thai 
pobliahediDtfael 
ISthoflhei 
date  of  the  new  I 
datoaai 

The  PBGC  haa  determined  that  notfee 
and  poblie  leuunent  on  tnia  aneneBnenf 
are  inpracticaUe  and  centoaisp  to  the 
pubfc  intorcal  Thia  findine  to  baaad  as 
the  need  to  detarmina  aod  iaaaa  new 
interest  rates  md  factors  praaoptty  8i> 
that  the  rates  can  nflect,  aa  accanlriy 
as  possible,  corrent  market  canditiona. 

Becaaae  or  the  need  to  pi  av  km 
imme<fiate  guidance  for  the  valuation  of 
benefits  in  plans  ttiat  wA  tenninato  on 
or  after  Mneh  1, 1989  and  becanse  no 
adjustment  by  ongenig  plans  is  required 
by  dus  amendment,  the  PBGC  finds  that 
good  cause  exists  far  raakkig  the  rates 
set  forth  in  this  amendment  effective 
less  than  30  days  after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12281,  because 
it  win  not  result  in  an  annuel  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  hi  costs  for  euiisumers  or 
incfividual  industries,  or  signilleant 
adverse  effects  on  competition, 
employment  investment,  prodnctivity, 
or  innovation. 

liat  o<  Sidiiacts  ia  28  CFR  Part  2818 

Empfoyee  benefit  phns.  Pension 
insurance,  and  Pensions. 

In  consideration  of  the  foregoing,  part 
2819  of  Chapter  XXVI.  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  foDows: 

PART  2618^  AMENDED} 

1.  The  authority  citation  for  part  281* 
cootinuea  to  read  as  follows: 

Awlhsrity:  2»U.S.C.  1301(8),  t3ie(b)(3). 
1341, 1344. 1362,  as  amended  by  leca.  WtZ- 
13.  Pub.  L 100-203, 101  SUL  XJOQ. 

2.  Kate  Set  82  of  Appendix  B  ia  revised 
and  Rate  Set  83  of  Appendix  B  ia  added 
to  read  as  follows.  The  introductory  text 
is  republished  for  the  convenience  of  the 
reader  and  remains  anchaofed 

Appendix  B — IntaresI  Rates  and 
Quantities  Used  to  Value  Immadiato  and 
Deferred  Annoitlas 


In  the  table  that  follows,  the  i 
annuity  rate  is  used  to  value  immediate 
annuities,  ta luiiipeli  Ihi  »iaa>iH  "Gy"  ias 
deferred  saauitiss  Md  ta  vahia  hath  paiticai 
of  a  refund  annuity.  An  interest  rate  ot  Sft 
shall  be  used  to  value  death  benefits  other 
IhMi  Ihir  ittTTtssaig  laiai  i— iirinra  peiHsn  a 
a  refund  annuity.  n>r  deferred  annuities,  h*. 
k«.  ka,  ni,  and  nt  are  defined  in  1 2B19.4S. 


. 

lUaidl 

taiistar  /  VoL  55.  No.  82  /  llniiwkjr.  Pobnwqr  15,  IMO  /  RnUs  and  RfulafloM 
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laaMsB-LocUMrtin. 

Executive  Dinctor,  Peiuion  Benefit  Guaranty 

Coiporation. 

(FR  Doc.  80-3577  Filed  2-14-60;  6>«5  am] 


die  rates  are  changing.  This  amendment 


inghi 
sme 


28  cm  Part  2676 

vaManon  of  rian  uaiiaiiin  ana  nan 


kitarwt  RatM 

AOCNCV:  Pension  Benefit  Guaranty 

Corporation. 

ilCTNM:  Final  rule. 


R  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  part  2676).  The 
regulation  prescribes  rules  for  valuing 
benefits  aiiid  certain  assets  of 
multiemployer  plans  imder  sections 
4219(cHl)(D)  and  4281(b)  of  the 
Enq)loyee  Retirement  Income  Security 
Act  of  1974.  Section  2676.1S(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 


Forwslualton 


adds  to  die  table  me  rate  series  for  the 
month  of  March  1980. 

aifCfiKB  oatb:  Mardi  1, 19ea 


kTMN  contact: 
Deborah  C  Murphy,  Attorney,  Office  of 
the  G«ieral  Counsel  (22S00),  Pension 
Benefit  Guaranty  Coiporation,  2020  K 
Street  NW..  Washington.  DC  20008: 202- 
778-8820  (202-778-8658  for  TTY  and 
TDD).  CThesa  are  not  toll-free  numbers.) 

8UWt8M8lfT<mV  WgQIUMTIOIt  The 

PBGC  finds  that  nottoe  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for- 
making  this  amendment  effective 
immediately.  These  findings  an  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  neariy  current  as 
possible  and  the  need  to  issue  the 
interest  rates  prompUy  so  that  they  are 
available  to  the  public  befora  the 
beginning  of  the  period  to  which  they 
apply.  (See  5  U.S.C  533  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  VS.C 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  Is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 


12281  because  it  wiU  not  have  an  ammal 
effect  oa  the  economy  of  tlOO  million  or 
more,  or  create  a  major  increase  in  coste 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effecte  on 
competition,  employment,  bivestment,  or 
innovation,  or  on  the  ability  of  United 
Stetes-based  enterprises  to  compete 
with  foreign-based  entaiprisas  in  - 
domestic  or  export  markets. 

List  of  Sub|acts  fai  28  CFR  Part  2878 

Eoq)loyee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing,  part 
2878  of  subchapter  H  of  (^pter  XXVI  of 
tide  28.  Code  of  Federal  Re^tioos.  is 
amended  as  follows: 

PART  2t7«-VAIJUATION  OP  PLAN 
BENEPIT8  AND  PLAN  ASKTB 
FOLLOWMailASS  WITHDRAWAL 

1.  The  authority  dtetion  for  part  2878 
continues  to  read  as  follows: 


:29U&Ci|ia02(b)O). 
1388(cKl)(D).  and  1441(b)(1). 

2.  In  1 2878.15,  paragraph  (c)  is 
amended  by  addiiag  to  the  end  of  the 
table  of  interest  rates  therein  the 
foUowing  new  entry: 

12878.18 


(c)  Interest  rates. 


lbs  waluss  tor  Ik  art: 


SSi?     ^       ^       ^      ^ 


im  ^l  kt  iu  Im  In  i. 


M«ch1990~.     .06875      .08825      X»37S        .08      .07825      .07125      .07125      J>712S       07125      i)712S      .085      M6      M$      MS      .085      M875 


Issued  at  Washington.  DC  on  this  12th  day 
ofFebruaiylMO. 
laoMS  B.  Lodihart  m. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc  90-3578  Filed  2-lS-OO;  8:45  am) 
I  COOK  fits  SI  a 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRP«tS2 

(Fm.-878e-«l 

Approval  and  Premulgallon  Of 


Final  rule. 


R  Emrirownental  ProtactiotI 
Agency  (EPA). 


r.  EPA  is  approving  State 
Implementation  Plan  revisions 
submitted  by  the  Commonwealth  of 
Massachusette  which  raise  the  sulfur-in- 
fuel  limitations  for  three  sources  in 
Massadiusette  from  0.55  pounds  per 
million  Btu  heat  release  potential 
(approximately  aqoivalent  to  1%  sulfur 
content  lad  ou)  to  1.21  pounds  per 
miUion  Btn  haat  releaaa  potential 
(qiproxiniateiy  aqoivalant  to  2.2%  solfor 
content  fad  oil)  artiila  hnpoahtg 
Buudmnm  fud-osa  limitation*  at  aadi 


BiM        W9imJL  HhIiIi    /  V«L  5Mla  32  /  Thiiwday.  Fehwary  15>  19»  /  Bries  aaA 


touroB.  lUs  actkm  appravM  h^^et 


each  aoorcc  nndv^tfae  federally 
approved  State  Implementation  Plan. 
Bivcnvi  OATi:  March  19.  Iflsa 
ADONOaia:  Copies  of  the  Hhnittal  arc 
available  fat  pidtlic  iaifectio»  at  fooB 
2311.  IFK  Federal  Buildng.  Boatim.  MA 
O2203:  and  the  Division  of  Air  Quality 
Control  of  the  Massadraaetts 
Department  of  Environmental  QoaBty 
Engineering  1  Winter  Street  8ft  Hoor, 
Boston,  MAfXnOB. 

Susan  Kulstad.  pl7)  506-3225.  ITS:  835- 

11. 19881  EPA  pobliahed  a  Notice  oi 
Proposed  Rulsiaakiag  tor  regulatory 
changes  to  the  Massachusetts  State 
ImpleoHBtatieB  Han  (Sff).  T1ms» 
reviaiooa  would  aUnwr  an  iocieaae  ia  die 
sulfnr-in-fuel  limits  from  (L55  pounds  per 
■liffiaaBto  heat  lelease  potai^ial  (Ihs/ 
mmBtul.  approximataly  equivalent  to  IX 
suffor  (SI  content  fuel  oil.  to  L21  lbs/ 
mmBtu.  approximately  equivalent  to 
2.2%  S  coBtant  fuel  oil.  at  the  folhming 
three  souroes.  ankr  the  mxonpanying 
maxiaam  fad  aae  hflutatioac 

1.  American  Fiber  and  Finishing 
Ctaapaa^  (iufiaaily  known  aa  Kendall 
Coo^any),  CokaiB.  at  firing  rates  ap  to 
580  galloas  per  bev: 

2.  Erving  Paper  Conpaay.  Brvinf.  at 
firing  rates  up  to  647  gallons  per  hour. 

3.  Westfield  Kiver  Paper  Company. 
RusselL  at  firing  rates  up  to  490  gallons 
per  hour. 

Backpoond 

On  January  3, 1979.  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  (DEQE)  approved 
aawndmeau  to  310  CXR  7416(1)  of  the 
llegulations  for  the  Control  of  Air 
Pollution  in  the  Pioneer  VaUey  Air 
Fiction  Control  District"  that  allowed 
eligible  sources  to  increase  their  sulfur- 
in-fnel  limits  from  0.55  Ibs/mmBtu  to 
1.21  ^/mmBto.  DEQE  submitted  these 
amendments  to  EPA  as  a  SIP  revision 
and  included  a  list  of  specific  sources 
for  which  DEQE  was  proposiag  the 
relaxatioB  of  tdfur-iiMril  limits  from  1% 
to  2.2%.  Aa  part  of  EPA'a  ootfce  of 
proposed  mtr  ■alriag  (WPR)  tm  j— a  27. 
1979  (44  FR  3751H  EPA  propMcd  to 

limits  at  KaadaH  Co^Msy  (AMikanX 
Enriat  Paper  Gampaif  ^tviaii  and 


(WaatfieU)  daa  to  vtalatfona  af  tha 
National  Aaihiaat  Air  Qoabty  I 
(NAAQS)  far  SOk  pndktad  by  BPA'a 
VALLEY  iBodal  in  tba  eanvlax  tanain 
smronnd^  aaak  savee.  IPA  iBdkalad 
inthaNnt^MwaalA' 


adcfitional  data  or  documeatatien.  such 
aa  aoaitetiag  data  that  refiitea  model 
predictions'*  that  might  be  subaiitted  in 
support  of  the  disapproved  sources.  In 
EPA's  final  rulemaking  notice  of 
October  2. 1979  (44  FR  50804).  EPA 
withheld  final  action  on  these  three 
sources  pending  the  resolution  of  the 
issues  involved  concerning  the  modeled 
violatioaa  and  the  leaaMs  af  BMi^oriag 
programs  whicb  were  baiat  established 

Under  the  provisioaaol 
Massachusetts  Regalattaa  3M  CMR 
7.05(1)(^(3)  (dia  "equivalent  emission 
regulf^iooi.  DEQE  and  EPA  agreed  to 
allow  the  sources  to  bum  2.2%  S  oil  with 
operations  restricted  to  no  more  than 
45%  of  fiill  load  at  aU  times.  This 
restriction  ensured  that  allowabb 
emissions  did  not  exceed  those  already 
approved  in  the  SIP.  The  sources  were 
required  to  have  the  monitoring 
networks  in  place  prior  to  this  switdi  to 
2.2%  Soil. 

DEQE  haa  denonstrafed  that  there 
win  be  BO  violatioaa  of  the  National 
Ambient  Air  Qualty  Standarris  for 
sulfur  (tioxide  (SO^)  when  the  Aree 
above-mentoned  sources  are  burning 
2.2%  sulfur  oil  under  maximum  fuel-use 
limitations.  The  rationale  for  EPA's 
action  ia  explnned  in  the  Notice  of 
Proposed  Rulemaking  nkl  will  not  be 
restated  here. 

Respoaae  to  Coauaenta 

After  pobBcatiaB  of  the  Notke  of 
Proposed  Ralemsldng.  EPA  received 
comments  from  the  Natural  Resources 
Defense  Council  (NRDC)  dated 
September  12, 1986  and  October  15. 
198&  NRDCs  comments  concerned: 

(1)  Whether  or  not  American.  Erving. 
or  Westfield  has  been  evaluated  for 
potential  dovvnwash  effects;  and 

(2)  Whether  EPA's  proposed  approval 
of  these  revisions  was  based  on  a  block 
or  running  average  interpretation  of  the 
short-term  SOi  NAAQS. 

At  the  time  EPA  agreed  to  the  original 
modeling  protocols  for  these  sources. 
EPA  had  no  guideline  model  that 
aDowed  for  tfie  consideration  of 
potential  building  wake  effects.  Since 
the  simple  terrain  model  demonstration 
in  the  river  valleys  was  never  at  tssae  in 
the  subsequent  complex  terrain 
modeling  and  monitoring  activities  that 
took  place,  building  downwash  had  not 
been  evaluated.  As  a  result  af  NRDCs 
comments.  DEQE  submitted  information 
to  EPA  indicating  that  building  cavity 
effects  wonld  not  be  a  probtem  at  any  af 
the  three  sources,  buiknng  wake  etrects 
would  not  be  a  pioblem  at  American  or 
Erving:  but  that  building  wake  effects 
would  be  expected  at  Westfield. 


originally  proposed  fuel  use  limitation  of 
OK  gaBona  per  hour  could  lead  to 
predicted  vfotaiions  of  the  24-hour 
NAAQS  for  SOi  under  some  conditions, 
but  that  the  limitation  we  are  finally 
ruling  on  af  490  gallons  per  hour  wilt 
ensure  that  the  NAAQS  will  be  met. 

EPA's  review  of  the  monitoring  data 
submitted  as  technical  support  for  these 
revisions  made  use  of  a  block  averaging 
iutefpietation  of  the  short  term  (24-honr 
and  3-hour)  SOi  NAAQS.  The  block 
averaging  interpretation  was  and  still  ia 
a  proper  interpretation  of  the  NAAQS. 
Nonetfieless.  an  examination,  for 
informational  purposes,  of  the 
monitoring  data  submitted  indicates  that 
the  shart-ttfm  NAAQS  would  be  met  far 
the  lud  use  hadtatiana  which  are  being 
approved  whether  a  block  or  rnnniog 
average  interpretation  is  utilized. 


the  ISCST  model  demonstrated  iiat  tka 


Change  in  Emissions 

As  discussed  above,  these  sources 
have  been  burning  higher  sulfur  fuel  oil 
for  five  years  with  operation  restricted 
to  no  more  than  45%  of  fuU  load  at  all 
times.  Discussion  with  DEQE  indicates 
that  while  the  45%  limit  may  be 
exceeded  at  times,  the  average  load  of 
these  small  plants  is  not  likely  to  vary  in 
the  forseeaMe  future.  Thus  no  actual 
increases  in  SOk  emissions  are 
expected.  The  increases  in  allowable 
SOk  emissions  at  American.  Erving.  and 
Westfield  are  approximately  310. 350. 
and  260  tons  per  year  respectively. 

EPA  has  reviewed  the  Massachusetts 
submittal  (more  fully  discussed  in  the 
Notice  of  Proposed  Rulemaking)  and. 
with  the  additional  restriction  at 
Westfield  due  to  building  downwash 
effects,  finds  it  acceptable,  A  more 
detailed  evaluation  of  changes  made  in 
response  to  comments  received  on  our 
proposal  is  contained  in  EPA's  technical 
support  document  dated  December  11. 
1987,  available  at  the  locations  listed  in 
the  Addresses  section  above. 

The  modeling  techniques  used  in  the 
demonstration  supporting  this  revision 
are  based  on  modeling  guidance  in  place 
at  the  time  the  analysis  was  performed, 
i.e..  Ae  EPA  "Guideline  on  Air  Quality 
Models"  (1978).  Since  that  time, 
revisions  to  modeling  guidance  have 
been  promulgated  by  EPA.  51  FR  32176, 
September  9, 1986  and  53  FR  502. 
January  6t  198&  Because  the  modeling 
analysis  was  imderway  prior  to 
promulgation  of  the  revised  guidance. 
EPA  accepts  the  analysis. 

Final  Action 

EPA  is  approving  revisions  to  the 
Massadiusetts  SIP  for  SOi  that  will 
revise  stdfur-in-fuel  limits  for  American 
Fiber  and  Finishing  Company  (formerly 
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1  as  Kendall  Company),  Erving 
>  ConqMny,  and  Westfield  River 
Paper  Compaagr  froai  tM  Iba/BteBtu  to 
1.21  Ibs/mmBtu  while  imposing 
■axinium  houriy  fuel  use  limitations  for 
each  source.  EPA  is  approving  permit 
conditions  contained  in  ttiree  approvri 
letten  dated  October  14. 18B7  from  the 
DEQE  to:  (1)  Brvine  Paper  Caavany, 
with  accompanying  agreement  ligped  by 
the  company  on  Novembar  t,  1967;  (2) 
Westfield  River  Paper  Company,  widi 
accompanying  ngraaiaant  aigifd  by  the 
company  in  November,  1987;  and  (3) 
American  Fiber  and  Finishing  Company, 
with  accompanying  agreement  signed  by 
the  company  on  November  10, 1907.  to 
ensure  ttiat  tha  2.2%  sulfiir-by-weigbt 
haiitation  is  met  and  iBchKhi«  howty 
fuel  use  restrictions  in  each  of  these 
three  permits.  The  Massachusetts 
agency  submitted  tfieae  peiaut 
conditions  to  EPA  for  approval  and 
incorporation  into  the  SIP  as  part  of  this 
revision. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  Judicial  review  of  this 
action  must  be  filed  in  tha  United  Sutes 


Oaart  (Df  i^peals  for  die  u>propciato 
oteaitby  ^>ril  16. 196a  lUs  action  may 
not  be  challemad  later  in  paaaaadtaigs  to 
eninrae  its  requirements  (sea  307(b)(2)). 


Air  pollution  controL  Incorporation  by 
rafereace.  Sulfur  oxides. 

Nols:  InooqMcatiaa  by  reference  of  fts 
State  laipIaBeataiiaa  Piaa  tor  Ihs 
Conunonwealth  of  Massachusetts  was 
■pprovsd  by  the  Director  at  the  Federal 
RegUtflroaMrluai. 

Dated:  November  7,  ttSt. 
William  K.Baillr. 
Adminmtntor. 

Part  52  of  chapter  L  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  foUaws: 


1.  The  authority  citation  for  part  52 
continaes  to  read  as  fbOows: 

Auttsfity:  42  U.S.C.  7401-7642. 

2.  Section  52.1120  ia  amended  by 
adding  paragraph  (c)(77)  to  read  as 
fallows: 

§88.1180   ManWicallon  of  pten. 


(Ttj  RevlsMBa  to  faoBralQr  approved 
reanaHoB  910  GmM  fMtflj  MnBltted  an 
July  la  MB4.  Ap«  IT.  im.  Marc*  Ml 
10S7,  and  Novonbar  28, 1987  by  ttw 


UmitalioBS  far  dw  ffolowliv  I 

American  Fiber  and  Flnlabiag  Coa^any 

(fomari: 

Colrtda; 

andWestfleU 

RnaaalL 

(i)  Inoofpotattoa  by 
Lettera  dated  October  14. 


(A) 


Brviag  Paper  Coaipaay,  and  Waalfiald 
Rivar  Rqier  Convany  facilities  faaa 
Stepban  P.  Jeyoa,  Oapnty  Rational 
Environmanlal  BigiMar,  Dapaitmaat  of 
Environmental  Qoaltty  Bnglaaatlni. 

(B)  Statements  of  agreement  signed 
November  6. 1987  by  Sdiuyler  D.  Bosh. 
Vice  PresldaBt  of  Brvii«  Paper 
Company:  1987  by  Fnnds ).  Fltzpatrick, 
President  of  Westfield  River  Paper 
Company,  and  Novaaibar  IS,  1987  bf 
Robot  Young.  Vioa  PrasidBnt  of 
American  Fiber  and  Finishing  Company. 


Table  52.1 167— EPA  Awwowp  fteGULATKMS 


|lt.11V 

3.  In  1 52.1167,  die  table  is  i 
by  adding  a  dtation  to  dia  entry  "SIO 
ChIR  7j06(lXar  to  read  as  fdkwa: 


TMs/ 


SZ1120(4 


310  CMR  ijoeum  *  *  * 


07/ia/84.      2/15/M    imeaatonfmn 
04/17/«6.  dMi.1 

«a/M/S7. 
11/16/87 


(FR  Doc  90-3474  Filed  2-14-aO:  8:4S  am) 


MANAQEMENT  AQENCY 
44CFRPart67 


•liL 

r:  Federal  Emergency 
ManagBBMnt  Agenqr. 
:  Final  rule. 


r.  Final  base  (100-year)  flood 
elevations  are  detenntoad  wr  the 
communides  listed  below. 

The  base  (100-yea^  flood  deradons 
«e  die  basis  for  the  floodplain 
management  measures  that  the 


community  is  requfred  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  parddpedon  to  dieNadanal  Flood 
Insurance  Program  (NFIF). 

■wiCTiyi  OKtw:  The  date  of  issuance  of 
die  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (160-year)  flood 
elevadons,  for  the  community.  This  date 
may  be  obtained  by  oontacdng  dte  office 
where  dw  maps  are  avaflable  for 
inspecdon  indicated  on  die  table  below. 

:  See  table  below. 

■MKMMAIIOIIOt 

)ohn  L  htatdcks,  CUel  Riak  Studies 
Division,  Federal  Inaaraaoa 
Administration.  Federal  BBHiigancjf 
Management  Agency.  Waihli^na  DC 
20172.  (202)646-27*7. 


rMnr  MP>OMiATiON:  file 
Federal  Emergency  Management 
Agency  gives  notice  of  tha  final 
determinations  of  flood  alevatians  for 
each  coaaaanMy  bated.  Ptopoaad  baaa 
flood  devadons  or  propoaed  modified 
base  flood  devattona  have  bean 
pablishad  in  dw  FMnl  Baglater  for 
each  community  listed. 

This  final  rale  Is  Isaoad  In  aooocdanoe 
widi  section  110  of  dw  Flood  Disaater 
Protecdon  Act  of  1988  (Tide  Xm  (tf  the 
HoBsing  and  Utfaan  Deviilnpawnt  Ad  af 
1908  (Pub.  L  90-448)).  42  U.&C  40n- 
4128.  and  44  CFR  part  87.  An 
opportanity  for  tlw  oonnranity  or 
todividuals  to  apped  propoaed 
ueleimlnatioB  to  or  tbroagn  dw 
coaununity  for  a  padod  af  atoaty  (90) 
days  has  bean  provfdad. 
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The  Agency  has  developed  criteria  for 
floodplain  management  in  ilood-prooe 
areas  in  accordance  witti  44  CFR  part 
ea 

Pursuant  to  die  provisions  of  5  USC 
e06(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  dte  final  Qood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  Of  Executive  Order  12291.  so  no 
regulatory  analyses  have  been  prepared, 
it  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reductioo  Act 

lirt  of  Sul^ects  in  44  CFR  Part  •? 

Flood  insurance.  Fk)od  plains. 

PAIITf7-{AMEN0CDl 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

AadwHy:  42  U&C  4001  el  seq. 
Reorganiiatioa  Plan  Na  9  of  1978,  E.0. 12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  dted  below  for  each 
community. 

The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  eadi  community  are  shown.  No 
appeal  was  made  during  the  ninety-day 
period  and  the  proposed  base  flood 
efevations  have  not  been  changed. 
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The  base  (100-year)  flood  elevations 
are  finalized  in  the  comratmities  Ustod 
below.  Bevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  pn^xised  base  flood 
elevations  which  were  received  have 
been  resolved  by  rtie  Agency. 
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•1.111 
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of  dM  Mcond  paragraph,  the  word 
"tsnna"  should  raad  ''teams'*. 

2.  On  page  2288.  in  the  second  column, 
the  amendatory  language  is  oonected  to 
read  as  follows: 

Aoootdin^.  FEMA  is  Mnmding  part  20S, 
diaptar  L  subchapter  D.  of  title  44  of  dM  Code 
of  Federal  Ragoliitiaos  by  revisiiig  suliparti 
A.  B,  and  C  and  dM  audMrity  dtatton  for  die 
part  to  read  as  foUows: 

12084   [Corrscladl 

3.  On  page  229a  in  the  first  column,  in 
1 206.4.  in  the  fourth  line,  the  word 
"those"  should  read  "these". 

1208.18  ICwracladl 

4.  On  page  2291.  in  the  third  column, 
in  1 20e.l3(a)  the  second  word  should  be 
capitalized:  "Associate". 

I808J8  (Cofradedl 

5.  On  page  2296,  in  die  first  column,  in 
1 206J8(b).  the  word  "Tliew"  should 
read  The". 

I208J04  [CenaelBdl 

6.  On  page  2305,  in  die  ddrd  column, 
die  table  in  1 206i04(c)  is  corrected  to 
read: 

COMPIXnON  0EADUNE8 


Typeolwoik 


•27 

•27 
•29 


Issued:  Febniaiy  a,  IMO. 

HanUT.Dvyee. 

Administntor.  PedemJ  Insurance 

Adminittratioa. 

[FR  Doc.  90-3450  Filed  2-14-aO:  8?IS  am] 
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•• 

•22 

•s 
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•27 

•25 
•2S 

♦7 
•11 

•4 

•S 

•10 
•27 

•11 
•IS 
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44^RPwt206 
RIN3087-ABS7 


r.  Federal  Emergency 
Management  Agency. 

ACnOK  Final  Rule:  Correction. 


rllie  Federal  Emergency 

Management  Agency  is  correcting  errors 
in  regulations  for  disaster  assistance. 


KTNW  CONTACT: 

Robert  G.  Chapped  (202)  646-3601. 


a 
a 
ia 


t208J07  (Conadadl 

7.  On  page  2307,  in  the  first  column,  in 
1 206.207(b)(2).  "RED"  is  corrected  to 
read"RD". 

Dated:  Februaty  5.  ISSO. 
GnDl  C.  Peisfsoeu 

AMMociatB  Dinctor.  State  and  Local  Prograae 
and  Support. 
[FR  Doc.  90-3502  Filed  2-14-aO:  8:46  am] 

I  coot  t71»4S-ll 


•2S 


fAWV  QgOIIATIOII!  in  FR 

Doc.  90-1135,  in  die  Fadaial  Ragistar 
issue  of  Tuesday,  January  23, 190a 
beginning  on  page  2284,  make  the 
following  corrections: 

PART  20t-[OOI«eCTED] 

1.  On  page  2285,  in  die  second  column, 
in  numbered  paragraph  1..  "Preliminary 
Damage  Assessmenr.  in  die  ddrd  line 


DEPARTHEIfT  OF  TRANSPOflTATION 

MarWnM  Adndniatratlon 
[Docket  Nol  11-128] 
RM2188-AA81 
4eCFRPart300 

War  mall  Inauranoa 

aoaiirr  Maritime  Administratton. 
Department  of  Thmsportation. 

•  Final  rule. 


r:  Hm  Maridme  Adndnistradon 

(MARAD)  is  amending  its  war  risk 
insurance  raguladons  (46  CFR  part  806) 
to  allow  certain  vessels  registered  in  ^ 


1      SK 1_« I      «1_1 
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RepiMe  of  dM  Marshall  MaMis  (RMI) 
to  become  digible  to  oblaiB  war  riak 
insurance  inteiai  binders  dMt  insere 
vessels  gainst  liabilities  rssiriting  from 
war  or  warlike  actions  when 
commercial  war  risk  insurance  is 
UBBvailabie  on  reasonable  terms  and 
conditions.  Under  die  existing 
regulatiaas  that  are  administered  by 
MARAD  as  a  stan(ft>y  emergency 
program,  only  vessels  diat  are  registered 
under  die  laws  of  die  United  SUtes.  as 
wd  as  certain  vessels  that  are  owned 
or  controlled  by  U.S.  citizens  and 
registered  under  the  laws  of  Panama, 
Honduras,  Liberia  and  the  Bahamas,  are 
eligible  to  apply  for  war  risk  insunnce 
interim  binders. 

8»8CIH>a  DATn:  March  19. 190a 
PON  PURTMIII  ■ffOMBATmi  CONTACTt 

Edmond ).  FltzgerahL  Director.  Office  of 
Tnide  Analysis  and  Insurance,  Maritime 
Administration.  Washington.  DC  20590 
or  telephone  (202)  366-2400. 
otJPfLnmTAiiY  mnmumim:  Tide  xn. 
Merchant  Marine  Act  1936.  as  amended 
(Act)  (46  U.S.C.  App.  1281-1294),  gives 
authority  to  the  Secretary  of 
Transportation  (Secretary)  to  provide 
war  risk  insurance  and  reinsurance. 
This  authority  was  extended  by  Pub.  L 
101-115  (October  13, 1980),  and  will 
expire  on  June  30, 1995.  Implementing 
war  risk  insurance  regulations  provide 
the  terms  and  conditions  under  which 
war  risk  insurance  interim  binders  are 
issued  for  U.S.-flag  vessels  and  certain 
foreign-flag  vessels  owned  or  controlled 
by  U.S.  citizens. 

As  authorized  by  section  1202  of  the 
Act  (46  U.S.C.  App.  128Z),  die  Secretary 
may  provide  war  ri^k  insurance 
adequate  for  the  needs  of  the 
waterbome  commerce  of  the  United 
States,  if  such  ins'irance  coverage 
cannot  be  obtained  on  reasonable  terms 
and  conditions  from  companies 
authorized  to  conduct  an  insurance 
business  in  a  state  of  the  United  States. 
The  U.S.  Government's  war  risk 
insurance  program  is  a  standby 
emergency  program.  It  becomes 
effective  simultaneously  with  the 
automatic  termination  of  ocean  marine 
commercial  war  risk  insurance  policies. 
Those  policies  are  terminated 
automatically  upon  the  outbreak  of  war, 
whether  declared  or  not,  between  eny  of 
the  five  great  powera  (United  States, 
United  Kingdom,  France,  People's 
Republic  of  China,  or  the  Union  of 
Soviet  Socialist  Republics)  or  upon  the 
hostile  detonation  of  a  weapon  of  war 
employing  atomic  or  nuclear  fission 
and/or  fusion  or  other  like  reaction  or 
■  radioactive  force  or  matter. 

This  program  makes  it  possible  for 
applicant  vessel  ownera  and  operatora 


to  obtain  war  risk  insurance, 
underwritten  by  die  VA.  Goverament. 
when  such  insurance  is  unavailable  en 
reasonable  terns  and  eontfitions  in  the 
commercial  market  It  aseares  the 
continued  flow  of  essenttsd  U.S.  trade, 
while  protecting  the  shipowner  from  loss 
due  to  risks  of  war. 

A  war  risk  insurance  interim  binder  ie 
e  contract  under  whidi  the  U.& 
Government  agrees  to  provide  IM 
applicant  with  war  risk  insurance 
coverage  in  die  intertai  period,  aller 
termination  of  coaamerdal  insurance 
coverage,  for  a  fee  and  upon  the 
concBtions  set  forth  fm  48  U.S.C  App. 
1283.  An  agent  of  MARAD  issoes  the 
interim  bindere.  War  risk  insurance 
interim  binder  coverage  is  available  for 
hull,  protection  and  indemnity  and 
second  seamen's  (crew  life,  disability, 
loss  of  effects  and  detention). 

In  1976,  Public  Law  94-623  amended 
die  prior  war  risk  audiority  (46  U.S.C 
App.  1283)  by  requiring  that  the 
Seavtary  shall  determine  whether  to 
grant  war  risk  insurance  or  reinsurance 
to  foreign-flag  vessels  based  upon 
consideration  of  "the  characteristics,  die 
employment  and  the  general 
management  of  the  vessel  by  the  owner 
or  charterer."  This  authority  was 
reinstated  in  1979  and  1985,  and 
extended  in  1986.  It  has  been 
implemented  by  regulations  published  in 
die  Federal  Regislar  on  April  3, 1900  (46 
FR  22041),  and  December  0, 1965  (50  FR 
50166),  respectively. 

MAJRAD's  implementing  regulations 
restrict  foreign-flag  vessel  eli^bility  for 
war  risk  insurance  interim  binden.  They 
provide  a  case-by-case  review  of 
applications  for  war  risk  insurance 
binders  on  foreign-flag  vessels,  which 
insurance  is  intended  to  assure  the 
continued  delivery  of  important  U.8. 
cargoes  when  commercial  war  risk 
insurance  is  unavailable.  Under  these 
regulations  the  U.S.  Government  enten 
into  an  agreement  with  the  ownera  of 
foreign-flag  vessels  known  as  a 
Voluntary  Contract  of  Commitment 
(VCC),  making  these  vessels  available 
for  use  by  the  Government  on  request 
during  a  national  emergency.  Vessels 
now  eligible  to  apply  under  MARAD 
regulations  are  those  that  are 
documented  under  the  laws  of  the         * 
United  States  (except  sport  fishing 
vessels),  ss  well  as  certain  vessels  not 
more  than  20  years  old  that  are 
registered  under  the  laws  of  Panama. 
Honduras.  Liberie  and  the  Bahamas. 

Ownen  of  diese  foreign-flag  vessels 
must  be  U.S.  citizens,  or  U.S.  dtizen- 
owned  corporations,  or  the  vessels  must 
be  under  the  operational  control  of  U.S. 
citizens.  These  vessels  cannot  be 
subiect  to  requisition  for  tide  or  use  by 


any  national  govemment  otlier  than  Ine 
U.S.  Government  iTfftiieri  the  fOreipi 
cowtry  in  wWdi  tna  vesen  is  registered 
may  not  have  a  statutory  restraint 
preventing  the  VS.  GovemoNBt  from 
requisitioning  a  UA  citiBen* owned  or 
controlled  vessel  registered  in  that 
foreign  uouutiy. 
EliMNe  foreign-flag  vessels  that 

3uaH^  for  war  risk  interim  Undan  are 
lose  that  are:  (1)  Substantially  engaged 
in  the  foreign  commerce  of  the  United 
States  (considered  to  be  so  if  they  carry 
30  percent  of  net  cargo  tonnage,  on  a 
semiannual  basis,  in  the  U.S.  foreign 
commerce);  (2)  product  tanken  up  to 
904X»  deadweight  tons;  (3)  dry  bulk 
cargo  vessels;  (4)  heavy  bfl  vessels;  (5) 
refrigerated  vessels;  and  (6)  other 
classes  of  vessels  tai  short  supply  fai  the 
U.S.-flsg  fleet  or  those  widi  spedal 
capabilities. 

The  owner  of  a  vessel  that  meets  any 
of  these  criteria  is  required  to:  (1)  Make 
the  vessel  svailable  during  a  US. 
national  emergency  to  aerve  the  UA. 
economy  or  cooperate  with  US.  military 
authorities  under  section  902  of  the  Act 
(46  U.S.C  App.  1242):  (2)  maintain  it  in 
iU  eligible  category:  and  (3)  periodically 
report  its  location  to  die  UA.  Coast 
Guard 

Vessels  owned  or  conbxiUed  by  U,8. 
citizens  and  registered  under  the  laws  of 
a  foreign  government  are  subject  to  the 
laws  of  the  country  of  registry.  Budi 
laws  may  prevent  U.S.  dtinns  or  U.S. 
operatora  of  a  foreign-flag  vessel  from 
making  that  vessel  svailable  to  the  U.& 
Government  during  periods  of  U.8. 
national  emergency.  MARAITs 
regulations  require  that  applicants  for 
war  risk  insurance  on  e  foreign-flag 
vessel  submit  with  their  apptteatlon'a 
certified  copy  of  die  evidence  of  any 
offidal  action  or  approval  required  by 
the  government  of  the  country  of  rwistiy 
as  a  prerequisite  to  the  execution  of  a 
VCC  widi  die  U.S.  Govemment  (46  CFR 
306.3(d)(4)).  The  VOC  between  die  U.8. 
Government  (MARAD)  and  the  vesaefs 
U.S.  citizen  epplicant  makes  that  vessel 
evailable  to  the  United  States  during 
sny  period  in  which  vessels  may  be 
requisitioned  under  section  902  of  the 
Act  (46  U.S.C  App.  1242),  /.«..  whenever 
the  President  proclaims  that  there  is  a 
national  emergency  or  that  security  or 
die  national  defense  make  it  advisable. 

The  RMI  became  a  sovereign  nation 
on  Odober  21, 1986,  with  die  signing  of 
a  Compact  of  Free  Assodation  (Public 
Law  99-239),  which  creates  a  spsdal 
relationship  between  the  United  States 
and  the  RML  Under  the  terms  of  the 
Compact  the  RMI  hes  turned  over  its 
defenses  to  the  United  States  in  return 
for  a  pledge  of  foreign  aid  for  a  period  of 
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15  yean.  The  Compact  is  renewable  at 
the  end  of  this  period.  Under  the 
Compact  of  Free  Association,  the  RMI 
has  embarked  upon  an  aggressive 
program  of  economic  development 
Provisions  of  the  Compact  assure  the 
support  and  cooperation  of  many  U.S. 
Federal  agencies  in  creating  for  the  RMI 
diose  social  services  and  economic 
services  enjoyed  by  U.S.  citizens.  As 
prjt  of  this  developmoit  program,  in 
1987.  the  RMI  passed  a  Maritime  Act 
creating  a  ship  registry.  The  Maritime 
Act  has  no  statutory  restraints 
preventing  the  U.S.  Government  from 
requisitioning  a  U.S.  citizen-owned  or 
controlled  vessel  registered  in  the  RMI. 

Since  the  implementation  of  the 
Maritime  Act  of  1967.  the  RMI  has 
moved  to  adhere  to  Conventions  of  the 
International  Maritime  Organization 
(IMO)  relating  to  maritime  safety.  To 
date.  Ae  fbUowing  five  treaties  are  in 
fiill  force  sad  effect  for  the  Marshall 
Islands: 

Coavintk»  on  htonatioiial  Regulations  for 

Preventing  Collirions  at  Sea.  1872.  as 

amended  (OOLRBCS): 
Interaatiaaal  Convntioo  for  the  Safety  of 

Life  at  Sea  (1974)  (SOLAS): 
Pralocoi  of  1978  amending  Intenational 

Convention  for  the  Safety  of  Life  at  Sea: 
Inteniational  Load  Line  Convention  (1986): 

and 
Intematianal  Convention  br  liw  ftevention 

of  FottotiaB  from  SUpa.  1973.  as  amended 

(MARFOL). 

As  a  result  of  a  review  of  the  RMI 
Maritime  Act.  the  US.  Navy  now 
regards  VS.  dtizen-owned  or  controlled 
vessels  registered  in  the  RMI  as 
providing  available  cargo  capacity  to  be 
relied  upon  to  contribute  to  the  cargo 
sealifl  capability  support  complementing 
VS.  strategic  defense  requirements.  The 
VS.  Navy  has  requested  that  MARAD 
provide  war  risk  insurance  fat  certain 
RMI  vessels,  as  appropriate.  MARAD 
believes  that  RMI  registry  would  be  an 
attractive  option  to  some  VS.  citizen 
owners  of  eligible  vessel  types  that  are 
now  under  foreign  registry. 

Accordingly,  on  November  22. 1968, 
MARAD  published  in  the  FedKal 
Regtst»  a  notice  of  proposed 
rulemaking  (NFRM)  proposing  to  amend 
its  regulations  at  46  CFR  part  306  to 
provide  that  certain  vessels  registered  in 
the  RMI  be  eligible  for  war  risk 
insurance  interim  binders.  Sudi  vessels 
could  serve  ^  national  economy  and 
die  national  defense  needs  of  the  United 
SUtes. 

MARAD  has  received  two  comments 
fai  reqiooee  to  the  NFIUkl  one  in  support 
of  the  extensioo  of  war  risk  insurance 
eUgiUlity  to  vessds  Older  RMI  registry, 
and  die  odier  in  oppoeition  to  diis 
rulemaking. 


In  support  of  the  NFRM.  the 
Federation  of  American  Controlled 
Shipping  tFACS)  notes  the  position  of 
the  U.S.  Navy  that  U.S.  dtizen-owned  or 
controlled  vessels  registered  in  the  RMI 
will  provide  available  cargo  capadty 
that  may  be  relied  upon  to  contribute  to 
the  cargo  sealift  capability  support 
complementing  U.S.  strategic  defense 
requirements.  However,  FACS  reiterates 
its  comments  submitted  with  respect  to 
the  NPRM  (52  FR  36486;  Oct  16. 1967) 
that  preceded  the  final  rule  (53  FR  8166; 
March  14. 1988)  and  expanded  war  risk 
coverage  eligilAlity  to  indude  vessels 
under  Bahamian  registry,  that  all  vessel 
types  under  effective  VS.  control 
(EUSC)  should  be  eligible  for  war  risk 
insurance  as  they  were  prior  to  1975, 
"^ot  Just  an  arbitrarily  selected  few." 
FACS  submits  diat  automatic  eligibility 
for  all  of  these  vessels  would  deariy  be 
in  furtherance  of  the  National  Sealifl 
Policy  approved  by  President  Bush  on 
October  5. 1986.  It  states  further  that, 
because  the  information  required  to  be 
submitted  with  an  application  for  war 
risk  insurance  includes  technical  details 
of  the  ships,  automatic  eligibility  would 
allow  for  more  detailed  planning  for 
their  use. 

As  noted  above,  in  1976  Public  Law 
94-523  amended  the  prior  war  risk 
authority  by  requiring  that  the  Secretary 
shall  determine  whether  to  grant  war 
risk  insurance  or  reinsurance  to  foreign- 
flag  vessels  based  upon  consideration  of 
"the  diaracteristics.  the  employment, 
and  die  general  management  of  the 
vessel  by  the  owner  or  charterer." 

MARAD  is  in  the  process  of  reviewing 
its  war  risk  insurance  regulations  as 
they  pertain  to  automatic  eligibility  to 
obtain  war  risk  insurance  interim 
binders. 

The  AFlrdO  Maritime  Committee 
expressed  opposition  to  the  NFRM. 
referring  to  provisions  in  Public  Law 
101-115  that  it  alleges  "^restricts  war  risk 
coverage  to  a  certain  group  of 
'runaways'.'*  It  states  further  that  the 
ComptrollOT  General  has  ruled  that 
these  EUSC  vessels  are  not 
requisitionable  under  the  Act.  "thereby 
eliminating  the  primary  reason  for 
extending  tfiis  bnnefit  to  the  runaway 
operators.**  It  also  asks  whether  the 
announced  boycott  of  Panamanian-flag 
ships  after  January  31,  I960,  will  result 
in  an  order  cancelling  war  risk 
insurance  for  Panamanian  vessels. 

Those  comments  do  not  apply.  Public 
Law  101-15  amtaded  section  1202  of  die 
Act  (46US£.  App.  1282)  to  require  diat 
as  a  condition  01  providing  war  risk 
insannoe  to  fbretai-flag  vessels,  such 
vessds  be  available  for  die  United 
States  in  time  of  war  or  natioiml 
emergency,  lliat  provisfcm  is 


incorporated  in  die  VCC  which  MARAD 
requires  under  these  regulations  to  be 
executed  by  die  owner  of  each  vessel 
applying  for  war  risk  insurance.  Absent 
this  commitment.  MARAD  will  not  issue 
war  risk  insurance.  MARAD 
consistently  has  taken  exception  to  the 
Comptroller  General's  opinion.  Since  the 
boycott  of  Panamanian-flag  vessels  did 
not  go  into  effect  and  is  most  unlikely 
because  of  subsequent  events.  MARAD 
has  not  considered  cancelling  war  risk 
insurance  for  Panamanian-flag  vessels. 

Analysis  of  Regulatory  Impact 

This  rulemaking  has  been  reviewed 
under  &cecutive  Order  12291.  and  it  has 
been  determined  diat  diis  is  not  a  mafor 
rule.  It  will  not  result  in  an  aimual  affect 
on  the  economy  of  $100  million  or  more. 
There  will  be  no  increase  in  production 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State  or  local 
governments,  agendes.  or  geographic 
regions.  Furthermore,  it  will  not 
adversely  affect  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  US.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  the  economic 
impact  has  been  found  to  be  minimal. 
This  final  rule  does  not  involve  any 
change  in  important  Departmental 
policies,  and  is  not  considered 
significant  under  DOT  regulatory 
polides  and  procedures  (44  FR  11034; 
February  28, 1979). 

RMI  law  now  allows  entities 
registering  their  vessels  in  the  RMI  to 
quality  for  war  risk  insurance  binden 
issued  by  the  VS.  Government  subject 
to  enabljiig  amendments  to  MARAD 
regulations. 

The  VS.  Navy  has  formally 
recommended  to  MARAD  diat  eligibility 
for  war  risk  insurance  interim  binden 
be  extended  to  the  RML  Presently  there 
are  no  vessels  under  RMI  registry  diat 
would  be  eligible  for  war  ri«k  insurance 
interim  binders.  MARAD  cannot  project 
the  number  of  vessels,  if  any.  that  now 
are  or  may  in  the  future  be  eligible  for 
war  risk  insurance  interim  binders,  that 
may  choose  to  register  in  the  RML  Since 
the  rule  prindpally  affects  the  ownera 
and  operaton  of  large  commercial  ships, 
the  Maritime  Administrator  certifies  that 
it  will  not  have  a  significant  economic 
impact  on  a  subatantial  number  of  small 
entities  under  die  Regulatory  Flexibility 
Ad  of  1960  (5  VS.C  601-612). 

This  rule  does  not  significantly  affect 
the  environment  An  environmental 
impact  stateraetit  is  not  required  imder 
the  Nitional  Environmental  PoUor  Ad 
of  1960.  It  has  also  been  reviewed  under 
Executive  Order  12812.  Federalism,  and 
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it  has  bean  determined  diat  H  doek  not 
have  ioffldent  fanpUcatlens  for 
federalism  to  warrant  preparation  of  a 
Federalism  Assessment 

This  rule  amends  die  regulations  at  46 
CFR  part  306,  which  coot^  information 
collection  reouirements  in  II306JI  and 
30BA  The  information  collectioa  lor 
vessels  that  are  registered  in  the  RMI 
will  be  identical  to  diat  which  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  die  Paperworii 
Reduction  Act  of  1980  (44  USXl  3501  el 
Mq.).  These  new  forms  were  approved 
for  use  in  March  1900  (under  OMB 
Control  No.  2133-0011)  and  are  now 
entitled:  War  Risk  Insurance 
Application  (Form  MA-528);  War  Risk 
Insurance  ^ider  (Form  MA-042); 
Vessel  Data  (Form  MA-e28);  and 
Underwriting  Agency  Agreement  (Form 
MA-S55). 

List  of  Subjects  In  46  CFR  Part  SOi 

Maritime  carriers.  War  risk  insurance. 
Accordingly,  46  CFR  part  306  Is 
amended  as  follows: 

FAWTIOO    [AMgNDEDl 

1.  The  authority  dtation  for  part  306 
continues  to  read  as  follows: 


!  Sees.  SM.  120t  UOS.  1206, 
Mercfaant  Maitee  Act  1888,  as  aBMnded  (48 
U&C  App.  1114.  Uai  12811288: 48  CFR 
148). 


2.  Section  306.2(8)  Is  amended  by 
inserting  between  the  word  Itehamian** 
and  the  word  "or"  the  words  ",  Republic 
of  the  Marshall  Islands". 

(CaUlof  of  Federal  Domestic  Assistenoa 
Program  Na  20J03  War  Risk  Insurance) 

By  order  of  the  Maritlaie  Administrator. 

Datr  February  «,  198a 
laBMeLSaHl. 
Secntary. 
(FR  Doc.  90-3518  Filed  2-14-90;  848  am] 
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ACnONE  Final  rule. 


R  This  rule  amends  46  CFR  part 
07a  Management  and  Opcratiiig 
Contracts,  of  the  Department  oiEnergy 
Acquisition  Regulation  (DEAR).  This 
rulemaking  affects  two  parts  of  die 
DEAR:  Subsections  070.3102^1)  and 


070LS204-4  are  aasended  to  conform  with 
Federal  Aoquisltloa  Regulation  (FAR), 
subsection  31  JOfr^  Compensation  for 
Personal  Services,  and  IMOI-t,  N«w 
Mexico  Groes  Receipts  uid 
Compensating  Tax 

I BATB  March  U,  198a 


Gwen  Cowan.  Business  and  Financial 
Policy  Divlsioo  (MA-IQ2.2), 
Directorate  of  Pfocuiement  and 
Assistance  ManageoMnt,  Washington. 
DC  20665.  (202)  86e-S18a 

Mary  Ann  Masterson.  Office  of  dM 
Assistant  General  Cooosd  for 
Procurement  add  Finance  (GC-M), 
Washington.  DC  2066S.  (202)  80e-190a 

rARVI 


n. 

A.  Review  Under  Executive  Ordw  12291 

B.  Review  Under  the  Regulatory  Flexibility 
Act 

C  Paperwork  Redoctioa  Act 
D.  National  BDviraooiental  PoHcy  Act 
B.  Review  Under  Executive  Order  12812 
F.  Public  I1«arii« 

DLI 


Under  section  044  of  die  DOE 
Organization  Act.  Pub.  L  Oft^  (42 
VS.C.  7254).  die  Secretary  of  Bneny  is 
authorized  to  presoribt  sodi  procedural 
rules  and  regiuatians  as  may  m  deemed 
necessary  or  appropriate  to  accomplish 
the  functions  vested  In  that  position. 
Accordingly,  the  DEAR  was 
promulgataid  widi  an  effective  date  of 
April  1, 1964  (40  FR  11902,  March  28, 
1964),  48  CFR  chapter  a 

The  purposes  of  this  nUemaking  are: 

(1)  To  amend  DEAR  subsection 
97a3102-2(i)  to  Implement  changes  to 
conform  wldi  FAR  31  J06-e(gN2Xl)  and 
to  be  consistent  with  contractor  k^gal 
requirements  to  adhere  to  the  provisions 
of  certain  labor  lawrs.  FAR  81 J06- 
6(g)(2Xi)  was  revised  to  delete  die 
provision  dissUowing  severance 
peymente  which  are  in  addition  to  early 
or  normal  retirement  payments. 
However,  severance  payments  will  still 
be  required  to  meet  the  rsmalnina 
criteria  for  severance  pay  as  wellas  the 
test  of  overall  reasonaoleness  of 
compensatioit 

(2)  To  amend  die  I«AR  to  add 
subsection  0705204-4  to  conform  with 
FAR  20.401-6.  FAR  28.401-6  was  added 
to  eliminate  double  texatioo  in  New 
Mexico  of  Government  cost- 
reimbursable  ccDtracte  for  the  purchaae 
of  tengible  personal  propwty  to  be  used 
to  performing  services,  title  to  which 
passes  to  die  United  Stetes  upon 
delivery  of  die  property  to  the  contractor 


by  the  vendor.  The  pnipoee  is  to  avoid 
reimbursement  to  the  ooatractor  of  ft* 
gross  receipte  tax  paid  to  •  vendor  for 
purchased  tangible  personal  property, 
and  the  gross  receipts  tax  wUdi 
indudes  the  tax  already  paid  on 
purchased  property  (double  taxation). 

D.  Procedural  Requiremento 

A  Review  Under  Bxecutivt  Order  12281 

This  Executive  Order  12201,  cntided 
Tedaral  RagulaMons,"  requires  dmt 
certain  regulations  be  reviewed  by  the 
Office  of  Management  and  Badget 
(OMB)  prior  to  dieir  promulgatioo.  OMB 
Bulletin  65-7  exempte  all  but  certain 
types  of  procurement  regulatloBS  Irom 
such  review.  This  final  rale  does  not 
tovolve  any  of  the  topics  requiring  prior 
review  under  die  buUetin  aiid  is. 
accordingly,  exempt  from  sudi  review. 

B.  Review  Voder  the  Regulatory 
Flexibility  Act 

This  final  rule  was  reviewed  imder 
die  Regulatory  Flexibility  Act  of  198a 
Pub.  L  96-354.  which  requires 
preparatton  of  regulatory  flmibility 
analysis  for  any  rule  wUch  is  likely  to 
have  significant  economic  impect  on  a 
sttbstential  number  of  small  entities. 
This  rule  will  have  no  impact  on  iateresi 
rates,  tax  polides  or  liabilities,  die  ooste 
of  goods  or  services  or  other  direct 
eoonomto  factors.  It  will  not  have 
significant  economic  imped  on  a 
substential  number  of  small  entitiee  and. 
therefore,  no  regulatory  flexibUity 
analysis  hss  been  prepared. 

C  Ptiperwork  Reduction  Act 

The  Paperwork  Reduction  Act  Pub.  L. 
96-611.  does  not  spply  because  this  final 
rule  does  not  impose  additional 
reporting  or  recordkeeping  requiremento 
or  collection  of  Information  f^om 
offerors,  contractors,  or  members  of  die 
public  which  require  the  approval  of 
OMB  under  44  U.8£.  3501.  et  seq. 

D.  National  Environmental  Policy  Ad 

The  DOE  hcs  conduded  diet 
promulgation  of  this  rule  would  not 
represent  a  maior  Federal  action  having 
a  significant  Impact  on  die  human 
environment  under  the  National 
Environmentel  Policy  Act  (NEPA)  of 
1000  (42  U  AC  et  eeq.,  1076).  or  die 
Coundl  on  Bnvirtmmental  Quality 
reguletioos,  (40  CFR  part  1800  dutra^ 
1506).  and  die  DOB  guidelines  (10  CFR 
part  1021).  and.  dMKfora.  doaa  not 
requiri  an  environmental  impact 
stetement  or  an  environmental 
assessment  pursuant  to  NBPA. 
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£  AavwM'  Under  ficaoutirff  Oidbr  Xi»tf 

Tlw  DOe  ba*  ooDckided  6iat  tins  fieri 
rule  4oes  Mft  iavalw  iawei  wduch  are 
expealed  to.lwM  «  sabstHitial  4fii«ct 
effect  OP  tmliliiMri  rtilii  'fc—tioM'f 
their  institBtioBal  iateraet  aad  IhiM  the 
"fedfltwiBDi'*  MtuBtMottrA  tttfoi  ttmf  oit 
of  Executive  Order  12B12  (52  FR  41685. 
October  30, 1987)  do  not  apply. 


F.  Public  Hearing 

DOEImb  ooDcladed  ttiat  this  r«le  does 
not  invotwe  a  substantial  issae  of  fact  ar 
law  and  that  it  shoudd  not  have  a 
substantial  impact  on  the  Batioa's 
economy  or  large  BBmbers  of  ipdtvidnals 
or  buainesaes.  Therefore,  pursuant  to 
Pub.  L  es-ei.  the  DOE  OrguiiBation 
Act  the  DOE  did  not  hold  a  pHbbc 
hearing  on  this  rule. 

PL  PubBeCa— iienti 

This  final  rule  is  based  on  fee  Notice 
of  Propped  Rnlemaldng  (NGH^.  whidi 
DOE  published  in  the  Fadanl  9a^atm 
on  August  14. 1968  (54  FR  155).  wherein 
public  oonnnents  were  invited.  No 
conments  were  received  cooceming 
tiiese  proposed  changes.  The  proposed 
rule  also  oentrined  a  revision  to  DEAK 
Subaection  8905304-18,  Payments  and 
Adnncas.  As  a  leaidt  of  several  pobUc 
comuMBts  the  isaae  teqakea  additional 
luauaich  before  poUiflfaiag^s  a  final 
rale.  S«  aa  floft  to  deUqr  the  ottier 
revision,  tbechaogaa  to  DEAR 
subsection  8705X84-46  wall  be  pnfaliafaed 
at  a  later  date. 

LM  of  Sobiects  in  «8  Cnt  Part  f7t 

Government  procurement 
Management  and  operating  contracts. 

For  the  reasons  set  oat  in  tfie 
'  preamble,  chapter  9  of  title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

latued  in  Washington.  DC  on  Jaauaiy  14l 
i9Ba 

■««Mj.Kolk. 

Director,  Directorate  afPtocureamot  aad 
AaaiBtance  ManageaenL 

PART  t70-P06  MkMMKnmiT  AMD 
OPdUTMQ  CONTRACTS 

1.  The  authority  citation  lor  part  970 
continaea  to  read  as  foQowi: 


8eeFAftiL2»-lD. 

Nols^-la  saiaOfani9«|ih  (b)  of  this 
clause,  replace  Am  phrase  "Allewblc  OmI 
and  Payment  clause"  with  "AUowdiie  Costs 
and  Fixed  Aas  Clause"  or.  if  it  to  diflaiaat 
the  title  <d  the  clause  addreasing  allowable 
costs. 

[FR  Doc  90-anS  Pfled  tr-14-m.  8:4»  am] 


Aoiharily:  Sac  IM  ( 
Act  ofl9M  (42  U&C  2301).  sod  Sac  M«  of 
the  Departawal  of  Enenir  Oigaaizatiaa  Act 
Pub.  L  «-0l  (42  U.&C  72S4). 


878lS1(B-8 

2. 
Pay,  is 
sentence 

3. 
Cross  Recetpis 
is  added  as  fattowi: 


0903108-3(1). 
afinrtiidbywMMringlhelMt 


DEPARTMENT  OF  COMMERCE 


50  CFR  Part  652 

[Dockal  No.  91  t84mei7] 

Adanlle  Surf  Clam  and  Oeaan  Quahot 


AOCNOe  Natlenal  Marine  Fidieries 
Service  (NMFS).  NOAA.  Conuneroa. 
ACnow:  Notice  of  1990  fishing  quotaa. 

ii—nnr  NOAA  issues  this  notice  of 
final  initial  fishing  quotas  for  the  surf 
clam  and  ocean  quidiog  fisheries  for 
1900  These  quotas  were  selected  fitim  a 
range  de&ied  as  optimum  yield  (OY)  for 
eadi  firiiery  and  wlfl  be  adjusted  to 
reflect  actual  1989  fishing  activity  when 
the  find  statistics  are  available.  The 
intended  effiect  of  this  action  is  to 
establish  allowable  harvests  of  surf 
clams  and  ocean  quahogs  from  the 
exclusive  economic  zone  in  1990 
wmcrmoKn:  Febmaiy  14.  iflsa 
mmjMfTNW  ■voansnoM  ooNMCTt 
lack  TeniU  (Baaoiiroe  Policy  Aaalyat) 
50e^2Sl-«82. 

:T1m 
[  Plan  for  die 
Atlantic  Socf  Clara  and  Ocean  Qoahog 
Fisheries  (FMP)  directs  the  Sacwftary  of 
Commerce  (Sacwtary).  in  c—aiillatinn 
wMh  Hm  Mi^^Adaalk  Piahanr 
Management  Cwndl  P4APMC).  to 
spadfy  quotas  for  anrf  daass  aad  ooaan 
quahogs  on  an  annnal  baaia  ban  within 
raapBa  wfatob  bava  been  idenlifiad  aa 
OY  for  each  fiafaeiy. 

in  spedfytng  the  quota  levels  in  thk 
action,  the  Sacfetary  oooaiderad  the 
lateat  aarattakAa  atack  aaaeaanwnts 
prapaaari  by  NIffS,  data  reparted  by 
hai  DtisiarB  and  prooaaeers.  and  o<her 
relevant  inforaiatJaa  i 


Tax 


)^l« 


liaoOqnotaaaM 
published  am  Homakm  24. 188 
488689.  with  a  «aaaM«l  period 
concluding  on  Daoaaibar  M.  1088.  TIm 
New  Bagland  Plilhary  Management 
CowROH  csBunented  an  we  propoaed 
redaction  to  8Q1OO8  buahcla  for  Bia 
Georges  Baidc  anrf  clam  fishery  and 
requested  that  tin  I'inal  faiitial  tpiota  for 
1990  be  set  at  900000  bushels  plus  any 
resultant  underharvest  from  the  1989 
fishery.  In  accepting  the  quota 
recommendation  of  the  MAFMC  for  an 
initial  quota  of  56,000  bushels  for  1990 
the  Secretary  under  50  CFR 
I  651.21(a)(1)  had  to  Uke  into 
consideration  various  factors  including 
projected  effort  and  conespoading 
catches.  Tlie  affart  ia  this  fishery  has 
declined  in  each  of  the  years  since  it 
was  formally  recognized  in  1964.  A 
quota  of  56.000  bushels  plus  the 
unharvested  quota  remaining  from  the 
1980  fiafaery  will  aataUiah  a  total 
adjusted  quota  of  300,000  buabels.  This 
quota  will  still  exceed  tha  harvest  from 
the  area  for  the  past  five  years.  Another 
consideration  was  the  recent  submission 
to  the  Secretary  of  Amendment  8  to  the 
FMP.  If  Amendments  is  approved,  there 
will  be  only  one  annual  sivf  clam  quota. 
Therefore,  if  the  Georges  Bank  surf  dam 
fishery  harvest  ware  allowed  to  grow,  it 
might  cause  an  overfishing  condition  in 
other  areas.  No  other  comments  were 
received  from  the  public 

Hie  quafterly  qnotaa  for  1900  wifi  be 
adJTBrted  nmler  i  862.21(a)(S).  tb)(8),  and 
(c)(sq  to  reflect  the  amount  oilF 
underharvest  or  overfaarvest  in  each 
designated  aarf  clam  fishery  for  1988 
when  ttie  1988  catdi  records  are 
finaliaed.  TIm  Secretary  wfll  publish  by 
notice  in  the  Federal  RagMar.  ^m  final 
adjusted  quota  for  each  fishery. 

The  inittal  final  quotas  for  the  surf 
clam  and  ocean  qaahog  fisheries  far 
1990  are: 

1990  Surf  CtMHi/OGEM«OiMN0O 
Quotas 


MM^ASsnic  twf  dsn. 

Gaofflssl 

NmSioksi  8hoils  surf  dan.. 

Oosan  qushog  (si  arses) — 


iMOtm 


g.ww.ooo 


200^00 

uooino 


For  Ike  1 
quotas  are  < 
under  I  «82.tm).  (VKZ).  aad  (cKZ).  aa 

foUoWK 
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1 990  8uRrCuui«QuAfiTEm.v  Quotas      OilMrMatlaca 


la^ASsnao 


Qaogss 
Bwkswl 


8h0iii  Mvi 


oai 


662.800 


14.000 


40.000 


Q»< 


662,500 


144m 


60,000 


0*6 


662.900 


umo 


This  action  is  taken  under  authority  of 
ox      SO  CFR  652.21  and  ia  taken  tai 
compliance  with  B,0. 12291,  This  action 

is  covered  by  tha  Regulatory  Flexibility 
*^B^    Analysis  prepared  for  the  authorizing 

regulations  (Amendment  8). 

14M0    list  of  subloctstanCPR  Part  8B 

Fisheries,  Racordkeepbig  and 
reporting  requirements. 


Aalhsrily!  IS  U  AC  im  a(  as«, 

DetsdPsbniafy  0,1900 
|aaHsl.Daa^as.|r.. 

Deputy  Auittant  Admtnt$tntorforn$h$Hm, 
National  hdarine  n$hmie$  Servioo. 
jFR  Doc  00-M18  PUsd  »-1440(  ft48  am) 
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Proposed  Rules 


Vm 


oi  mm  fBienML  neoisTER 
to  «w«Mblc  of  «w 
preposwi  Muuic*  of  rules  and 
raguWiont.  The  pwpoM  of  these  notices 
is  to  give  Inlwwtod  persons  an 
opportunMy  to  pailicipato  in  the  rule 

prior  to  ttw  adoption  of  the  final 


DEPARTMENT  OF  THE  TREASURY 

Offlc*  of  Thrifl  Sup«rvWon 

12  CFR  Part  564 
INaM-1«4] 
RM  15S0-AA24 


r.  Office  of  Thrift  Supervision. 
Treasury. 
ACnow:  Notice  of  proposed  rulemaking. 

WHMairr  The  Office  of  Thrift 
Supervision  ("OTS")  proposes  to  amend 
its  r^ulations  to  include  additional 
standards  regarding  the  performance  of 
real  estate  appraisals.  The  proposed 
regulation  attached  to  this  preamble 
implements  title  XI  of  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989  ("FIRREA"). 
Public  Law  101-73. 103  Stat.  183.  511 
(1989).  It  is  intended  to  protect  federal 
financial  and  public  policy  interests  in 
real  estate-related  financial  transactions 
requiring  the  services  of  an  appraiser. 
Title  XI  of  FIRREA  and  the  proposed 
regulation  provide  the  OTS  with  added 
assurance  that  real  estate  appraisals 
used  in  connection  with  federal 
responsibilities  and  requirements  are 
performed  in  accordance  with  uniform 
standards  by  individuals  whose 
competency  has  been  demonstrated  and 
whose  professional  conduct  will  be 
subject  to  effective  supervision.  Toward 
this  end,  the  proposed  regulation 
identifies  which  transactions  require  an 
appraiser,  sets  forth  minimum  standards 
for  performing  appraisals,  and 
distinguishes  those  appraisals  requiring 
the  services  of  a  State  certified 
appraiser  from  those  requiring  a  State 
hceiued  appraiser. 

OATCS:  Comments  must  be  received  by 
April  16. 1990. 

AOONOMS:  Send  comments  to  Director. 
Information  Services  Division,  Office  of 
Communications.  Office  of  Thrift 
Supervision.  1700  G  Street  NW.. 
Washington.  DC  20552.  CommenU  wrill 


Vdl.  SS,  No.  32 

nuaaday.  Pafanaiy  U.  mo 


be  araflaMe  for  inspection  at  801  t71h 
Street  NW..  Washington.  DC  TXXm. 

Diana  Gannus.  Execuiive  Assistant. 
Supervision  Policy,  t202)  331-4554. 801 
17th  Street  NW..  Washington,  DC  20008: 
Glen  M.  Sanders.  Chief  Appraiser  and 
Loan  Underwriter,  Office  of  Thrift 
Supervision.  District  11,  (714)  228-3672. 
Four  Centerpointe  Drive,  Suite  300,  La 
Pabna,  CA  90623;  Kathryn  Gearheard, 
MAI,  District  Appraiser.  (503)  242-3851. 
Office  of  Thrift  Supervision.  District  12. 
610  SW.  Alder,  Suite  805.  Portland.  OR 
97201:  Gregory  A.  Hoefer.  MIA-SRPA. 
Chief  District  Appraiser.  (206)  340-2401. 
Office  of  Thrift  Supervision.  District  12, 
1501  Fourth  Avenue.  19th  Floor.  Seattle. 
WA  98101;  Ellen  f.  Sazzman,  Attorney. 
(202)  906-7133.  Regulations  and 
Legislation  Division.  Chief  Counsel's 
Office:  Office  of  Thrift  Supervision.  1700 
G  Street  NW..  Washington.  DC  20552. 
SUrPLCMCNTAHV  INFOftMATION: 

A.  Background 

Title  XI  of  FIRREA  is  designed  to 
ensure  that  more  reliable  appraisals  are 
rendered  in  connection  with  federally 
related  transactions.  Section  1121  of 
FIRREA  defines  a  "federally  related 
transaction"  as  a  real  estate-related 
financial  transaction  which,  inter  alia. 
requires  the  services  of  an  appraiser. 
Pursuant  to  the  provisions  of  title  XI.  the 
federal  financial  institutions  regulatory 
agencies  (the  "agencies") '  and  the 
Resolution  Trust  Corporation  ("RTC") 
are  proposing  to  require  state  certified 
or  licensed  appraisers  to  be  used  for  all 
real  estate-related  financial  transactions 
except  those  transactions  in  which  a 
lien  is  placed  on  real  property  solely 
through  an  abundance  of  caution.  The 
OTS  is  proposing  to  require  that 
transactions  where  the  transaction 
value  of  the  real  estate-related  financial 
transaction  is  less  than  or  equal  to 
$15,000  be  accompanied  by  an  analysis 
completed  on  Federal  Home  Loan 
Mortgage  Corporation  Form  704  or 
similar  form.  The  OTS  acting  pursuant 
to  section  1112  of  FIRREA.  is  proposing 
to  require  State  certified  appraisers  to 
be  used  for  all  appraisals,  except  non- 
complex  1-4  family  residential  property 


appraisals  rendered  in  connection  < 
a  federally  related  transaction  having  a 
transaction  value  bdow  a  specified 
amount 

inaddilioa,  theOTSisprepoaingto 
preaoribe  atandards.  pursuant  to  section 
1110  of  FIRREA,  for  the  performance  of 
appraisals  in  connection  vyith  federally 
related  transactions.  These  standards 
would  require  that  all  such  appraisals 
be  written  and  that  they  conform  to  the 
Uniform  Standards  of  Professional 
Appraisal  Practice  ("USPAP") 
promulgated  by  the  Appraisal 
Foundation  '  and  the  additional 
standards  set  forth  in  this  proposed 
regulation. 

This  proposed  regulation  is  intended 
to  supplement  the  current  appraisal 
regulation  and  policy  statement  of  the 
OTS.'  That  regulation  and  policy 
statement  will  remain  in  effect,  subject 
to  amendment. 

FIRREA  leaves  with  the  states  the 
responsibility  to  develop  certification 
and  licensing  criteria  for  real  estate 
appraisers.  The  Appraisal  Subcommittee 
of  the  Federal  Financial  Institutions 
Examination  Council  ("FFIEC").  the 
agencies,  and  the  RTC  are  charged  with 
reviewing  the  qualification  criteria 
established  by  the  states  as  there 
criteria  are  promulgated  and,  as 
authorized  by  title  XI,  may  establish 
additional  criteria  or  amend  existing 
criteria  as  may  be  necessary  or 
appropriate  to  carry  out  their  statutory 
responsibilities. 

While  each  agency  and  the  RTC  are 
conducting  their  own  rulemakings,  the 
proposals  are  virtually  uniform  in 
substance.  The  OTS  is  proposing  this 
regulation  to  improve  the  safety  and 
soundness  of  the  financial  institutions 
that  it  regulates.  The  soundness  of  real 
estate  loans  and  investments  made  by 
financial  institutions  covered  by  title  XI 
depends  upon  the  adequacy  of  the 
underwriting  or  analysis  used  to  support 
these  transactions.  A  real  estate 
appraisal  is  one  of  several  essential 
components  of  the  lending  process. 


■  The  Board  of  Governors  of  the  Federal  Ketenre 
Syttem  ("Board"),  the  FedrrMl  f)epo«il  Ir\suraiice 
Corporation  |  FDIC).  National  Credit  Union 
Administration  ("NCUA")  the  Office  of  the 
Cooiptroller  of  the  Currency  ("OCC).  and  the 
OfTice  of  Thnft  Supervision  (-QTS"). 


*  The  Appraisal  Foundation  wa«  e«lubli«h<-d  un 
^iovelnber  30. 1967.  a*  a  not-for-prufit  corpuralion 
under  the  laws  of  Illinois. 

*Seen  CFR  SOS.  171  and  571.27.  both  of  which 
■re  entitled  "Apprdisfal  policies  and  prartif«i  of 
savings  associations  and  service  corporations."  Tile 
OTS  will  review  its  currently  effective  regulation 
and  policy  statement  in  order  to  make  conforming 
changes  with  this  rulemaking  and  anticipates 
removal  of  duplicative  matenals. 


BEST  COPY  AVAIUBLE 


-»  '-' 
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Aooordinfly.  Uuoi^  tba  intagratioa  of 
existing  aiktanot  on  roal  ootalo 
appraisali  «vith  the  odditiond 
requiremants  impocod  by  tttlo  XL  this 
propoood  ragulotioa  providea  tho 
affoctod  ntitiM  with  •  roasonaUt 
degrea  of  aaauraoca  that  raal  aatata 
appraisals  uaad  in  ooonactioa  with 
federally  ralatad  tranaactioaa  will  ba 
reliabla. 

Public  comment  ia  solid  tad  on  all 
aspacta  of  tha  propoaad  nilaa.  In 
addition,  tha  OTS  apadflcally  raquaata 
public  conunanta  on  tha  following 
pointa: 

(1)  The  definitiona  uaad,  particularly 
including  "complax  l-to-4  Camily 
residential  property  appraiaal"  and 
"transaction  value"; 

(2)  Whether  a  de  minimis  leval  babw 
which  a  state  certified  or  Ucensad 
appraiser  is  not  raquired  would  be 
appropriate; 

(3)  The  criteria  which  determina  when 
a  state  certified  appraiser  is  required: 

(4)  The  additional  appraisal  standard! 
set  fortfi  fai  tha  proposed  regulation; 

(5)  Tha  interaction  batwean  ita 
currently  effective  appraiaal  regulation 
and  policy  statement  and  thia  propoaaL 
Pursuant  to  the  mandate  of  the 
Cqmpetitiva  Equality  Banking  Act  of 
1907  ("CEBA").  Pub.  L 100-86,  Stat  5S2 
(August  10, 1987),  tfie  OTS  already  has 
in  place  an  appraisal  regulation  and 
policy  statement  that  address  the 
development  and  implementation  of 
prudent  appraisal  policies  and 
procedures  for  savings  associations  and 
their  service  corporations.  See  12  CFR 
563.171,  571.27.  As  indicated.  OTS 
intends  to  review  its  current  regulation 
and  policy  statement  to  ensure  diat  they 
conform  with  die  appraisal  requirements 
ultimately  promulgated  pursuant  to  thia 
rulemaking  and  antk:ipates  removal  of 
duplicative  material.  However,  OTS 
welcomes  suggestions  regarding  the 
mesh  between  this  rulemaking  and  ita 
current  regulation  and  policy  statement; 
and 

(6)  Whether  in  addition  to  covering 
savings  associations  and  their  service 
corporations,  the  scope  of  the  rule 
should  extend  to  savings  and  loan 
holding  companies  and  any  non-savings 
association  subsidiariea. 

B.  Sectioo4iy-Soclioo  AMlyila 

Section  1— Authority,  Purpose,  and 
Scope 

nda  aaction  identlfiaa  title  XI  of 
FIRREA  aa  die  authority  onder  which 
this  regulatkm  is  promulgatad.  Furtbor,  it 
lists  those  institutiana.  indodins  tha 
OTS,  which  would  be  raquirad  to 
coaiply  writh  the  regnlatkm.  Tha 
propoaad  regulation  would  apply  to  all 


inatitutiona  regulatad  by  tba  OTS, 
including  inaorad  dapoattoty  hmitirtioM 
as  defined  in  sactton  3  of  tha  Fadaral 
Dapoatt  Inatuanca  Act,  aavinga  and  loan 
holding  companiaa.  and  diract  or 
indiract  aubaldiariaa  of  any  of  thaaa 
inatitationa  (ooUacthraly  raCanad  to  aa 
"ragnlatad  inatitnUooa"). 

Section  2— DefinitiooM 

Exoapt  whaia  nolad  balow.  tha 
definHtona  aat  brtfa  intMa  XI  apply  to 
the  tatma  uaad  in  thia  ragoJatlon. 

^"ApptcUeaJ, "  Inia  dafinitkn 
currantly  ia  uaad  by  ninatoan  fadaral 
aganciaa.*  The  OTS  baUavaa  that  tfala 
widaspnad  oaa  and  accaptanca  will 
produca  cooaiatant  appraiaala. 

—'Xkunphx  l-to-4  family  neidential 
property  appraisal "  Sacttoo  1113  of 
FIRREA  aUowa  tha  oaa  of  a  Stata 
Uoanaad  appraiaaf  for,  asaag  othar 
federally  ralatad  tranaacliona,  l-t»4 
family  residential  property  appraiaala, 
"unless  tha  aiza  and  oomplaxtty  raqoiraa 
a  State  oartifiad  appraiaar."  Tha 
definition  of  "complax  l-to-4  funily 
resklantial  property  appraiaala" 
provides  guidance  on  factors  that  will 
determine  if  tha  aenrioaa  of  a  Stata- 
certifled  appraiaar  are  raquirad.  TMa  Uat 
is  illustrative  only. 

—"Market  value. "Thia  definition  ia 
commonly  used  in  connection  with 
mortgage  lending  by  a  number  of 
govemmental  agenciaa  and  othara.  Thia 
definition  contamplatas  dia 
consummation  of  a  sale  aa  of  a  apadflad 
date  and  the  passing  of  tide  fiwn  aallaf 
to  buyer  under  open  and  compatttlTa 
market  conditions  requisite  to  a  fair 
sale.  It  is  designed  to  provide  an 
accurate  and  reliable  raeasura  of  the 
economic  potential  of  property  involved 
in  federally  ralated  transactions. 
Moreover,  the  OTS  believes  that  tha 
widespread  acceptance  and  use  of  this 
definition  will  provide  consistency  to 
appraisals. 

In  appljring  thia  definition  of  market 
value,  adfustments  to  the  comparaMes 
must  be  made  for  special  or  creative 
financing  or  sales  concesaiona.  No 
adjustments  are  necessary  for  thoae 
costs  that  are  normally  paid  by  sellen 
as  a  result  of  tradition  or  law  in  a 
market  area:  these  coats  are  readily 
identifiable  since  the  seller  pays  thisse 
costs  in  virtually  all  sales  tranaactiona. 
Special  or  creative  financing 
adjustments  can  be  made  to  the 
comparable  property  by  comparlaona  to 
financing  terms  offered  by  a  third  party 
financial  institution  that  is  not  already 


taivolvad  In  tha  prapar^  or  tranaactioa 
Any  adfaataaant  ahould  not  ba 
eakalatad  on  a  aachaalcal  doUar4ar- 
doUar  ooat  of  Iha  llMMiai  or 
ooBoaaatai,  bat  tba  dollar  aaMOBt  of  any 
aiMuataiant  ahottld  apwoxiaMta  tha 
market'a  raartioa  to  the  *«— «««^  or 
concaaakma  baaad  o«  tha  apiaalaai'a 


— Ulao/aalBta  rshteJ  flnatidai 
transaction.  "Thia  daflnitioa  ia  takaa 
from  section  1121(5)  of  FIRREA,  axoapt 
that  "and"  ia  laplaoad  widi  "or^ 
throughout  ao  aa  to  daiify  tha  intent  of 
Congraas  to  apply  tha  aanfaaida  lo  Utia 
XI  aa  broadly  aa  poaaiUa.* 

— "State  certified  appraiser. "  Thia 
dasaificatton  appliaa  to  appraiaars  who 
are  recognixad  by  tha  atataa  aa  bataig 
more  knowladgaabla  of  and  axpOTianoad 
In  appraiaala  than  an  Uoanaad 
appraisan.  Sacttan  1116  of  FIRREA 
contemplataa  that  each  atata  or  taiiltory 
will  adopt  atandarda  and  prooadaraa. 
conaiatant  with  tha  pmpoaaaoftitiaXI. 
for  obtaining  tha  daalgnatioB  of  "Stata 
oartifiad  appraiaar."  To  ooosply  with  tha 
intent  of  title  XL  aach  atata'a  atandarda 
and  prooaduraa  mnat  require  ita  oartifiad 
appraisan  to  BMot  at  a  minhniim.  dia 
criteria  for  cartificatioa  iaauod  by  tha 
Appraisal  Foundation.  Moreover,  no 
state  or  territory  may  certify  an 
appraiaar  unlaaa  that  individual  paaaaa 
an  examination,  administered  by  tha 
stata  or  territory,  that  is  cooaiatant  with 
and  equivalent  to  Uie  UnlCom  Stale 
Certification  Rxaminatioo  iaauad  or 
andorsad  by  the  Appraiaal  Foundation. 
Tha  proposed  rule  does  not  prevent  a 
state  from  establishing  addition 
certification  criteria. 

The  OTS  may.  in  Um  fiitura.  aatabliah 
criteria  for  cartifiad  appraiaara  in 
addition  to  those  adopted  by  a  given 
sUte.  Additionally.  Uie  Appraiaal 
Subcommittae  of  the  FFIEC  aiay  iaaua  a 
written  finding  that  the  certification 
criteria  of  a  state  or  territory  ara 
inadequate  for  one  of  several  specified 
reasons.  Thus,  an  individual  may  ba  a 
"State  certified  appniaer"  only  if  (a)  tha 
individual  complies  with  all  state- 
imposed  criteria  and  additional  criteria, 
if  any.  imposed  by  the  OTS,  as 


*  TlUs  paragrapii  ruarrlli^  rnwuiiritilsi  ti  lakaa 
(raoi  dw  standard  daflnibon  ofaaitet  vahw"  aaad 
by  Km  PMtral  Hoew  Loaa  I 
(Ptaddia  Mac!.  tW  Padawl  WiM— 1 1 
Aasadaikw  (FaMila  Maa).  Iha<nu  aid  alkM.  % 
todadliM  this  parafrapii  ia  dwpnuibla  ladMr  Ihaa 
Um  r««iiuUon.  Iha  0T8  daaa  ao<  Inlaad  to  wifgmH 
any  chanft  In  Hm  Maf^raMian  or  apaitaMtai  af 
Um  daflnMoa  of  "Mrint  vahMT  as  ttdi  IM«  li 


«  Ste  4e  OK  part  H  tlnlfam  RaiocaUM 
Aaalslanca  and  Raal  Proparty  AoqaWttaa 
RardatlaM  for  Padirai  and  PadaMMy  i 
Prognma".  S4  PR  seiS  (March  2,  ISSS). 


•Sla««#.Rapartardw 
and  Uihaa  Affatfi  Cc—ilHaa,  HJt  Rap.  IW-I 
part  1.  Witt  Coat,  in  Saaa.  (Iha 
Cowiialtlaa  Raport")  Ma  4B1  (ISSS). 
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appropriate,  an  J  (b)  tba  appraiser 
certificationa  of  a  state  have  not  been 
rejected  by  the  Appraiaal  Subcommittee. 
As  of  July  1. 1961.  appraisals  for 
.  federally  rdated  transactions  must  be 
perfbtmed  by  state  certified  or  licensed 
appraisers  imless  this  deadline  is 
extended  for  a  pven  state  by  the 
Appraisal  Subcommittee.  Extensions 
may  not  be  granted  beyond  December 
SI.  1901  pursuant  to  section  1119(a)  of 
FIRREA. 

—"State  Ucenaed  appraiser."  Eadi 
state  may  elect  to  adopt  licensing 
criteria  that  are  less  rigorous  than 
cntification  criteria.  However,  Ucensing 
criteria  must  be  adequate  to  protect 
federal  finfn«^»>  and  public  policy 
interests.  For  example,  simply 
-gnmdfathering"  all  existii^  appraisers 
may  not  be  acceptable.  Rather,  the 
states  and  territories  are  expected  to 
design  criteria  that  will  ensure  that 
licensed  appraisers  will  have  the 
experience  and  training  sufficient  to 
perform  l-to-4  family  residential 
property  appraisals  that  are  below  the 
dollar  thresholds  set  forth  in  this 
proposed  regulation  and  that  are  not 
"complex  l-to-4  family  residential 
property  appraisals'*  as  this  term  is 
defined. 

As  with  state  certified  appraiser 
criteria,  the  OTS  may  impose  additional 
criteria  for  licensed  appraisers. 
Moreover,  the  Appraisal  Subcommittee 
is  diarged  with  monitoring  state 
appraiser  certifying  the  licensing 
agencies,  and  may  reject  state  licenses  if 
a  state's  appraisal  policies,  practices,  or 
procedures  are  found  to  be  inconsistent 
with  title  XL 

—"Tier  1  capital."  This  term  is 
applied  in  determining  circumstances 
which  require  the  use  of  a  state  certified 
appraiser.  Tier  1  capital  is  equivalent  to 
"core  capital"  as  defined  in  12  CFR 
S07.S(a). 

—"Tract  development"  A  tract 
development  may  be  units  in  a 
subdivision,  condominium  project, 
timeshare  project,  or  any  similar  project 
meant  to  be  sold  as  individual  units  over 
a  period  of  time. 

—"TranaacUoa  value."  This  definition 
is  intended  to  clarify  certain 
circumstances  under  which  appraisals 
must  be  performed  by  a  state  certified 
appraiser.  For  example,  a  state  certified 
appraiser  is  required  when,  among  other 
instances,  a  l-to4  family  residential 
property  appraisal  is  ptfformed  in 
connection  with  a  federally  related 
transaction  having  a  transaction  value 
greater  than  91.000.000  or  10  percent  of 
an  institution's  Tier  1  capital  whichever 
is  leas. 


Section  3— Tran$actioi»  Requiring  State 
Certified  or  Licensed  Appraieen 

(a)  Appraisals  not  required:  procurement 
of  appraisals 

Section  1121(4)  of  FIRREA  defines  a 
federally  related  transaction  as  a  real 
estate-related  financial  transaction  that, 
among  other  things,  requires  the 
services  of  an  appraiser.  The  OTS 
recognizes  that  not  all  real  estate  related 
financial  transactions  will  require  an 
appraisal  For  instance,  an  appraisal 
would  not  be  needed  where  a  lien  on 
real  property  has  been  taken  as 
collateral  solely  through  an  abundance 
of  caution  and  where  die  terms  as 
consequence  have  not  been  made  more 
favorable  than  they  would  have  been  in 
the  absence  of  the  lien. 

The  OTS  proposes  that  analyses  for 
federally  rriatsMl  transactions  having  a 
transaction  value  less  than  or  equal  to 
$15,000  be  completed  on  Freddie  Mac 
Form  704  or  on  a  similar  form  that 
mirrors  the  requirements  and  standards 
contained  therein.  Based  on  its 
considerable  experience  with  savings 
associations,  which  traditionally  rely 
heavily  on  real  estate-secured 
transactions,  the  OTS  believes  that 
where  the  real  estate  serves  as  the 
primary  collateral  for  a  loan,  regardless 
of  the  transaction  value,  it  is  important 
that  such  collateral  be  valued  so  as  to 
ensure  safe  and  sound  underwriting. 
Accordingly,  the  OTS  proposes  to 
require  that  savings  associations 
procure  appraisals  (or  analyses  for 
transactions  where  the  transaction 
value  is  $15,000  or  less)  to  support  all 
transactions  where  real  estate  serves  as 
the  primary  collateral 

The  OTS  does  not  now  permit  a  de 
minimis  exception  to  its  appraisal 
requirements,  so  there  will  be  no 
additional  burden  imposed  on  thrifts 
with  regard  to  procuring  appraisals.  In 
addition,  the  OTS  has  attempted  to 
minim'g*  the  cost  of  the  procurement  of 
appraisals  for  transactions  of  $15,000  or 
less,  by  permitting  institutions  to  utilize 
Freddie  Mac  Form  704,  or  a  similar  form, 
in  place  of  a  narrative  appraisal 
inasmuch  as  that  form  and  similar  forms 
provide  the  information  necessary  for 
such  appraisals  consistent  with  the 
principles  of  safety  and  soundness. 

(b)  Transactions  Requiring  State 
Certified  Appraisers 

The  legislative  history  to  Title  XI 
evidences  a  clear  intent  that  state 
certified  appraisers  be  used  for  most 
appraisals  performed  in  connection  with 
federally  related  transactions.*  The 
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proposed  regulation  accompUahes  this 
goal  by  reqtdring  state  certified 
appraisers  for  all  federally  related 
transactions  that  do  not  involve  l-to-4 
family  residential  property.  Moreover,  a 
state  certified  appraiser  is  to  be  used 
even  for  appraisals  of  l-to-4  family 
residential  properties  in  three 
circimistances:  First,  for  federally 
related  transactions  entered  into  by  the 
OTS.  if  the  transaction  value  exceeds 
$1.00a000:  second,  for  fedeally  related 
transactions  entered  into  by  regulated 
institutions,  if  the  transaction  value 
exceeds  $1,000,000  or  10  percent  of  the 
institution's  Tier  1  capital  whichever  is 
less;  and  third,  for  federally  related 
transactions  that  involve  a  "complex  1- 
to-4  family  residential  property 
appraisal"  as  this  term  is  defined.  For 
federally  related  tmasactions  entered 
into  by  depository  institutions  operated 
by  the  FDIC  or  RTC  as  receiver, 
liquidator,  or  conservator,  the  threshold 
for  requiring  state  certified  appraisers  v 
for  l-to-4  family  residential  properties 
will  be  $l,000.00a  per  the  proposed  rules 
of  the  FDIC  and  the  RTC 

(c)  Transactions  Requiring  either  a  State 
Certified  or  Licensed  Appraiser 

Any  federally  related  transaction  thAt 
does  not  require  the  services  of  a  state 
certified  appraiser  must  be  performed 
by  at  least  a  state  licensed  appraiser. 
State  licensed  appraisers  may  perform 
appraisals  rendered  in  connection  with 
federally  related  transactions  involving 
only  l-to-4  family  residential  properties, 
and  only  if  the  transaction  value  is 
below  the  threshold  set  forth  above  and 
the  transaction  does  not  involve  a 
"complex  l-to-4  family  residential 
property  appraisal". 

Section  4— Appraisal  Standards 

(a)  Minimum  Standards 

Section  1110  of  FIRREA  instructs  the 
OTS  to  prescribe  appropriate  standards 
for  the  performance  of  appraisals  made 
in  connection  with  federally  related 
transactions  within  each  agency's 
jurisdiction.  Further,  section  1110 
mandates  that  the  standards  require,  at 
a  minimum,  that  appraisals  be  written 
and  that  they  conform  to  the  generally 
accepted  appraisal  standards 
promulgated  by  the  Appraisal 
Foundation.  The  OTS  is  empowered  to 
require  compliance  with  additional 
appraisal  standards  if  it  makes  a  written 
determination  that  such  additional 
standards  are  required  in  order  to 
property  carry  out  its  statutory 
responsibilities.  Section  504.4  of  the 
OIS's  proposed  regulation  incorporates 
the  minimum  standards  set  forth  in  the 
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statute,  while  listing  additional  criteria 
that  apply  to  all  appraisals  performed  in 
connection  with  federally  related 
tivnaactions  widiiB  the  OTS's 

jurisdiction. 

In  enacting  title  Xk  of  FIRREA. 
Congress  was  respoBdiag  to  perceived 
problems  in  the  aniraiaal  industiy. 
These  problems  were  identified  by  the 
House  Committee  on  Government 
Operations.' and  have  been  cited 
repeatedly  in  the  legislative  history  of 
Titie  XL*The  OTS  is  proposina  to  adopt 
the  following  standards  to  further  the 
legislative  intent  in  addressing  these 
problems.  These  standards  are  designed 
to  contribute  to  safe  and  sound  banking 
practices  by  requiring  reliable  an>raisal 
reports. 

—(1)  Compliance  with  the  USPAP; 
Departure  Provision.  This  standard 
incorporates  the  current  standards  in 
the  USPAP,  and  clarifies  that  tiie 
Departure  Provision  in  tfie  U^AP  is  not 
applicable  to  appraisals  conducted  in 
connection  with  federalty  related 
transactions.  The  OTS  believes  that  the 
Departure  Provision  allows  appraisal 
services  to  be  performed  which  produce 
something  different  fiom  the  "appraisal" 
contemplated  by  Title  XI  of  FIRREA  For 
instance,  a  letter  opinion  might  be 
produced,  consistent  with  current 
USPAP  requirements,  that  could  be 
silent  about  trends  of  rents,  vacancies, 
or  overbuilding.  The  Comment  on  the 
Departure  Provision  in  the  USPAP  lists 
examples  of  when  the  Departure 
Provision  might  apply;  "however,  for 
purposes  of  die  proposed  regulations, 
such  services  are  not  appraisals  as  this, 
term  is  used  in  title  XI.  The  OTS 
believes  that  the  Departure  Provision  in 
the  USPAP  allows  for  the  omission  of 
data  that  should  be  included  in  all 
appraisals  rendered  in  connection  with 
federally  related  transactions,  and 
therefore,  have  proposed  that  the 
Departure  Provision  shall  not  apply  to 
such  appraisals. 

Changes  in  the  USPAP  will  apply  to 
federally  related  transactions  unless  the 
OTS  has  stated  in  writing  that  tiie 
change  shall  not  apply  to  federally 


*HouM  Comm.  on  GovwimMiit  Operations. 
Impact  of  Appraitol  Problemt  oa  Heal  S$tal» 
Lending,  Mortgage  Insuitanoe,  and  Inveatwenl  in  the 
Secondary  Market.  H.R.  SS-sei.  99th  Cong..  2d  Sess. 

|i9ae). 

*Ste.  e.g..  135  Con^.  Rec.  S«m  (daily  ed.  April 
17. 1968)  ((tatetnetit  of  Sen.  Oodil):  H.R.  Rep.  No. 
100-1001. 100th  Cong.  2d  Seaa.  pL  1  at  19. 21-2ec  133 
Cong.  Rec.  HIOTOB  (daily  ed.  Nov.  2a  1987) 
(•tatement  of  Rep.  Barnard);  132  Cong.  Rec.  H34S2 
(daily  ed.  Iom  &  ISBB)  (sUtaaunt  of  Rep.  Barnard). 

'*Theae  examplea  include  introducing  into 
evidence  during  a  tadidal  procaading  a  one  page 
•ummary  that  incoiparataa  by  reference  an 
appralsar'a  ffla  or  pieparteg  a  tirief  update  of  a 
previoudy  prepared  appraiaal 


related  traneactioM  witUn  its  primary 
jurisdiction. 

^2)  ZMscfaeuiw  ofCompUaaoe  with 
the  USPAP  Coanpeteacynvvition.  TMe 
standard  raoulres  an  appraiaal  to 
document,  if  appropriate,  any  alepa 
taken  to  comply  wUk  the  Conqietency 
Provision  of  tke  USPAP. 

—(3)  Market  Value.  Tills  standard 
requires  an  appraisal  to  doaiment  an 
appraiser's  opinion  of  a  property's 
"market  value"  as  diis  term  is  defined. 
The  definition  of  "market  vakie"  was 
developed  by  Fannie  Mae  and  Freddie 
Mac  with  the  Input  of  professional 
appraisal  onanlaations.  Without  such  a 
standard,  a  lender  might  select  a 
definition  of  value  that  allows  the  value 
of  real  property  to  be  increased  by 
favorable  financing,  going  concern 
value,  or  special  value  to  a  spedfic  user. 
This  standard  proposes  to  provide  to 
interested  parties  the  information 
necessary  to  determine  the  market  value 
of  a  property. 

~-{i)  Written  Amraisal:  Forms.  This 
standard  sets  forth  the  legislative 
mandate  that  all  appraisals  be  written. 
Moreover,  it  requires  an  appraisal  to  be 
sufficiently  descriptive  to  enable  a 
reviewer  to  readily  ascertain  the 
estimated  value  reported  and  the 
rationale  for  that  estimate.  The 
appraisal  may  be  in  a  narrative  format 
or  on  a  form  diosen  by  an  appraiser,  but 
the  appraisal  must  comply  with  all 
provUkms  of  the  regulation  with  the 
exception  as  noted  for  transactions  of 
$15,000  or  less.  A  form  not  initiaUy 
designed  for  use  hi  connection  widi 
federally  related  transactions  may  be 
used  provided  that  it  is  modified  as 
necessary  to  comply  with  the 
requirements  of  titie  XI  and  the 
proposed  regulation.  Regardless  of  the 
format  selected,  the  appraisal  must  be 
readily  understood  by  a  third  party  and 
must  reHect  the  complexity  of  the 
property  that  is  appraised.  This  will 
enable  the  reader  of  the  appraisal  to 
independenUy  determine  its  adequacy 
based  upon  written  description  of  the 
characteristics  of  the  collateral 
appraised. 

—(5)  Sales  History.  This  standard  is 
designed  to  enable  a  reviewer  to 
compare  an  appraiser's  opinion  of  a 
property's  market  value  with  recent 
sales  prices.  In  addition  to  giving  the 
reviewer  a  basis  on  which  to  evaluate 
the  accuracy  of  the  subject  property 
appraisal,  it  also  wiU  assist  the  reviewer 
in  identifying  recent  trends  in  market 
prices.  A  sales  history  may  identify  a 
single  sale  or  a  series  of  sales  at 
artificially  inflated  prices.  x 

Sales  histories  ara  required  for  one 
year  for  l-to-4  family  residential 


prapertar  and  for  dwae  years  for  all  odMT 
types  of  property.  The  I 


property  ie  I 

amoawta  ara  ganeraBy  granted  wlwn  the 

loan  security  le  Mt  a  l-l»4  fenfly 

dweUli«. 

—W  Rents  and  Vacancies.  An 
appraisal  ahovld  disdoae  comnt 
Income  produced  by  e  property  If  die 
property  will  continue  to  be  orad  to 
generate  income  after  a  transactka  is 
consummated.  This  faifbraMtkn  Is 
essential  for  an  accorale  pletnra  of  the 
market  value  of  a  property.  Appraisal 
values  should  be  pretficated  upon 
current  rents  and  current  vacendet  for 
the  subject  property  if  the  propeity  la 
income-prododng.  Iliat  la,  appralaala 
should  be  based  upon  income  that  can 
realistically  be  eaned  under  current 
market  and  economic  conMons  (in 
li^t  of  rents  betaig  earned  on 
comperaMe  properties),  rather  dian 
upon  estimated  or  pn^ected  income  that 
caimot  be  supported  by  current  market 
conditions.  If  an  appraiser  reports  a  Ugh 
current  vacancy,  mis  condition  may 
require  a  lender  to  impose  spedal 
conditions  on  the  loan. 

— <7)  Marketing  Period  This  standard 
requires  an  appridser  to  employ  • 
marketing  period  that  Is  reasonable  In 
light  of  a  given  property's  characteriatlcs 
and  market  conditions,  and  to  disdoae 
the  assmnptions  used.  An  appraiser's 
opinion  of  market  value  will  depend  in 
part  on  the  appraiser's  estimate  of  bow 
long  a  given  piece  of  property  will 
remain  for  sale.  For  instance,  an 
appraisal  using  a  long  marketing  period 
is  likely  to  produce  a  higher  maricet 
value  than  an  appraisal  using  a  shorter 
mariieting  period.  This  information  will 
betier  enable  the  reader  of  the  appraisal 
to  assess  its  accuracy. 

—(B)  Trend  Analysis.  An  appraisal 
should  inform  the  reader  of  any  market 
trends,  regardless  of  whether  the  tread 
reflects  rising  or  declining  values.  Such 
trends  might  indude,  for  example, 
increasing  vacancy  rates,  greater  use  of 
rent  concessions,  or  declining  sales 
prices.  Identification  of  negative  trenda 
is  particularly  important  so  that  a 
regulated  institution  may  avoid 
extending  credit  on  the  basis  of 
insuffident  collateral.  Market  trends 
may  be  indicated  in  market  activity  on 
the  subject  property  such  aa  listings, 
options  or  sales  agreements: 
accordingly,  such  activities  should  be 
disclosed. 

— (9)  Deductions  and  Discounts.  Thia 
standard  is  designed  to  avoid  having 
appraisals  prepared  using  unreahatic 
assumptions.  For  federally  related 
transactiona.  the  aubfad  property  i 
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ahvaya  be  vahied  in  its  "as  is"  condition 
as  of  the  date  of  valuation.  Farther, 
appropriate  deductions  or  discounts  are 
to  be  made  from  an  estimated  retail  or 
stabilized  value  to  arrive  at  the  market 
value  as  of  the  date  of  valuation 
identified  in  the  appraisal.  Unsold  units 
or  unleased  space  poses  a  significant 
risk  to  an  owner,  buyer,  or  lender.  For 
this  reasoa  the  impact  of  such  risks 
must  be  reflected  in  the  market  value 
estimate. 

—(10)  Prohibited  Influences.  All 
appraisals  are  to  be  performed  without 
pressure  from  someone  who  desires  a 
specific  value.  Accordingly,  every 
appraisal  rendered  in  connection  with  a 
fedmlly  related  transaction  shall 
include  a  statement  to  the  effect  that 
employment  of  the  appraiser  was  not 
coiulitioned  upon  the  appraisal 
producing  a  specific  value  or  a  value 
within  a  given  range.  Similariy,  future 
employment  prospects  should  not  be 
dependent  iq>on  an  appraisal  producing 
a  spedSed  value.  Employment  and 
compensation  should  not  be  based  on 
whedier  a  loan  application  is  approved, 
as  this,  too,  would  exert  pressure  on  an 
appraiser  to  render  whatever  appraisal 
is  necessary  bx  the  loan  to  be  approved. 

—(11)  S^-Contained  Appraisals.  This 
standard  requires  an  appraisal  to 
contain  all  infotmatioa  necessary  to 
enable  a  reada  of  an  appraisal  to 
understand  die  appraiser's  opinion.  The 
appraisal  should  not  incorporate  by 
reference  a  document  diat  is  not  readily 
available  to  the  reader.  Studies  prepared 
by  a  third  party  should  be  verified  to  the 
extent  his  or  her  assiunptions  or 
condnsions  are  used.  Moreover,  the 
appraiser's  acceptance  or  rejection  of  a 
^rd  party  study  and  its  impact  on  value 
should  be  friUy  eiqrfained.  The  appraisal 
itself  should  enable  the  reader  to 
understand  the  oondusion  without 
having  to  refer  to  numerous  other 
documents.  Moreover,  the  condusion 
must  be  reasonable  in  U^t  of  the 
information  set  forth  in  the  appraisal. 
These  requirements  will  force  an 
appraiser  to  obtain  adequate  data 
before  issuing  an  opinion  of  value. 

—(12)  L^al  Description.  A  legal 
description  of  die  pn^perty  is  to  be 
included  in  an  appraisal  so  as  to  avoid 
confusion  that  may  arise  fatmi  less 
precise  identification.  This  requirement 
enables  a  reader  to  compare  the  legal 
description  in  die  appra^  to  the  legal 
description  fai  die  loan  documents.  The 
legal  dejscriptidn  is  to  be  provided  in 
addition  to;  and  not  in  liea  ot  the 
desoiiMaa  reqidred  in  die  U^AP. 

—{a\^i^9oMPrpperty.  Fixtures, 
and  Intangible  Items.  An  appraisal  is  to 
inchide  a  separate  assessment  of 
personal  piiipOty.  fixtures,  or  intangible 


items  that  are  attached  to  or  located  on 
real  property  if  the  personal  property, 
fixture,  or  intangible  item  affects  the 
mariiet  value  of  the  real  property. 
Furniture  and  fixtures  should  have 
separate  valuations  because  their 
economic  life  is  shorter  than  real 
property  improvements  and  may  require 
special  lending  or  investment 
considerations.  If  the  personal  property, 
fixture,  or  intangible  item  is  not  a  part  of 
the  transaction,  then  this  fact  should  be 
stated  and  the  impact  on  the  maricet 
value  should  be  disdosed.  Favorable 
loan  financing  or  any  business  interest 
or  other  intangible  item  should  be 
valued  separately  within  the  appraisal. 
These  requirements  will  help  provide  a 
reader  widi  a  more  complete 
understanding  of  the  maricet  value  of  the 
real  property  as  it  wrill  be  at  the  time  the 
transaction  is  entered  into. 

— (14)  Use  of  Recognized  Appraisal 
Approaches.  At  the  request  of  clients, 
some  appraisers  have  not  prepared  cost 
estimates  of  value,  or  estimates  of  value 
based  on  the  capitalization  of  income,  or 
vahie  estimates  based  on  direct  sales 
comparisons.  This  standard  requires  an 
appraiser  to  employ  each  of  these 
recognized  approaches  to  market  value 
and  explain  bow  each  approach  was 
used.  However,  if  one  or  more 
approadies  is  not  used,  an  appraiser  is 
to  explain  the  reason  for  elim^ting  any 
approach.  This  requirement  is  intended 
to  produce  appraisals  made  only  after 
all  approaches  to  maricet  value  have 
been  considered  and  reconciled,  thereby 
improving  the  accuracy  of  the  appraisal. 
Disdosure  of  the  fact  that  an  approach 
was  not  used  will  assist  the  reader  in 
evaluating  the  adequacy  of  the 
appraisal 

(b) — Unavailability  of  Information 

The  OTS  realizes  that  some 
information  Uiat  die  USPAP  or  diis 
regulation  requires  to  be  in  an  appraisal 
may  be  unavailable.  For  example, 
historic  rents  will  not  exist  for  a  building 
under  construction  at  the  time  of 
appraisal.  However,  a  reader  of  an 
appraisal  should  be  made  aware  of  any 
material  information  that  is  unavailable 
and  why  the  information  could  not  be 
obtained,  so  as  to  assist  the  reader  in 
reviewing  the  appraisal 

(c)— Additional  Standards 

The  standards  required  by  this 
regulation  are  die  linimum  standards  to 
be  met  by  every  appraisal  made  in 
connection  with  a  raderaOy  related 
transaction.  However,  regulated 
institutions  may  employ  additional 
standards  if  drcumstances  so  warrant. 


Section  5— Appraiser  Independence 

An  appraiser's  goal  should  be  to 
produce  an  objective  opinion  about  the 
maricet  value  of  a  property.  This 
objectivity  may  be  compromised  if  the 
appraiser  is  involved  in  the  transaction, 
such  as  dedding  whether  to  extend 
credit.  An  opinion  about  the  merits  of 
the  transaction  potentially  will  affect 
the  results  of  the  appraisal  Similarly,  a 
direct  or  indirect  interest  in  the  property 
appraised  may  undermine  the  accuracy 
of  the  appraisal  An  appraiser  would 
have  a  direct  interest  for  example,  by 
owning  all  or  part  of  the  property  being 
appraised.  An  appraiser  would  have  an 
indirect  interest  for  example,  if  he  or 
she  owns  property  adjacent  to  the 
parcel  being  appraised.  This  indirect 
interest  would  extend  to  any  property 
whose  value  is  likely  to  be  affected  by 
an  appraisal,  if  the  appraisal  is  the 
proximate  cause  for  the  effect. 
Moreover,  a  nonpercuniary  interest 
such  as  a  desire  to  help  an  associate 
obtain  a  loan,  may  undermine  the 
accuracy  of  an  appraisal. 

To  further  die  goal  of  appraiser 
independence,  the  OTS  proposes  to 
require  that  fee  appraisen  (that  is. 
appraisers  not  permanenUy  employed 
by  a  given  regulated  institution)  be  hired 
by  a  regulated  institution  or  its  agent 
rather  than  the  borrower.  In  order  to 
avoid  potential  conflicts  of  interest  staff 
appraisers  (that  is.  appraisers 
permanenUy  employed  by  a  given 
regulated  institution)  should  not  be 
supervised,  controlled,  or  influenced  by 
loan  underwriters,  loan  officers,  or 
collection  officers. 

The  OTS  recognizes  that  in  certain 
cases  it  may  be  necessary  for  loan 
officers  and  directors  to  perform 
appraisals.  Such  cases  would  depend  on 
a  regulated  institution's  particular 
circumstances.  An  example  would  be  a 
small  rural  institution  where  the  only 
qualified  individual  to  perform 
appraisals  is  a  loan  officer,  and 
separating  this  person  from  the  loan  and 
collection  departments  is  impossible.  In 
such  situations,  the  OTS  recommends 
that  this  individual  perform  appraisal 
work  on  loans  in  which  he  or  she  is  not 
otherwise  involved.  In  cases  where  loan 
officers  or  directors  perform  appraisals, 
regulated  institutions  are  expected  to 
ensure  that  the  appcaisera  are  qualified 
and  the  appraisal  reports  are 
adequate."  Directors  and  officers 


■  >  II  tlMMld  bt  notad  that  diracton  and  officm 
who  parfotm  appraiMia  in  ccwiacMon  with 
iMaralljrralalwl  iraibaaioiii  wMt  be  UcaoaMi  or 
cartiflad.  aa  approptiaia. 
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should  abstain  from  any  vote  or 
approval  involving  assets  on  which  they 
performed  an  appraisal  In  aH  suffident 
safeguards  should  be  in  plaoe  to  permit 
appraisers  to  exerdsa  indpendent 
judgment  thereby  ensuring  the  validity 
of  ue  appraisal  process. 

Section  6— Professional  Association 
Membership:  Competency 

(a)  Membership  in  Appraisal 

Organizations 

Hie  legislative  history  evidanoes  an 
intent  to  prohibit  discrimbiation  against 
appraisers  solely  by  virtue  of 
membenhip  or  lack  of  membership  in  a 
particular  appraisal  organization." 
Accordingly,  diis  regulation  prohibits 
any  entity  covered  by  title  XI  bom 
making  decisions  regarding  the 
employment  of  appraisers  solely  on  the 
basis  of  membership  in  an  appraisal 
organization.  An  institution  should  . 
review  the  qualifications  of  appraisen 
rather  dian  die  qualifications  of 
appraisal  organizations  to  ensure  that  a 
qualified  individual  is  being  employed. 
Membership  in  an  organization  may  be 
considered:  however,  it  may  not  be  the 
sole  determining  factor  in  accepting  or 
rejecting  an  appraiser. 

(b)  Competency 

Not  all  appraisers  are  competent  to 
perform  every  type  oS  appraisal  Uiat  will 
be  needed  in  connection  with  federally 
related  ti-ansactions.  For  instance,  an 
appraiser  who  is  experienced  in 
appraising  shopping  centers  may  not  be 
competent  to  appraise  a  golf  course.  A 
finandal  institution  should  look  beyond 
an  individual's  tide  to  determine  if  he  or 
she  has  the  experience  and  training 
needed  to  perform  the  appraisal  lUs 
provision  is  not  intended  to  prohibit  in 
every  circumstance  an  individual  from 
appraising  a  type  of  property  with  which 
he  or  she  is  not  familiar.  However,  in 
such  instances,  an  appraiser  may 
perform  the  appraisal  only  in 
accordance  widi  die  Competency 
Provision  in  the  USPAP.  In  addition,  an 
individual  who  is  not  a  state  certified  or 
Ucensed  appraiser  may  assist  in  the 
preparation  of  an  appraisal  if  he  OT  she 
is  direcdy  supervised  by  a  licensed  or 
certified  appraiser,  as  appropriate,  and 
the  appraisal  is  approved  and  signed  by 
a  certified  or  licensed  appraiser. 

Section  7— Enforcement 

Section  1120  of  FIRREA  vesU  die  OTS 
widi  die  audiority  to  bring  an  action  for 
dvil  money  penalties  agahist  a 
regulated  institiition  wiUdn  die  agency's 
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4St:  «*»  a/fo  HJL  Coot  Rap.  No.  lei-az.  mat 
Cm«.  lat  Saaa..  at  4S7  (iSM). 


primary  jurisdiction.  The  proposed  • : 
regulation  makes  dear  that  the  > 

addtional  remedies  avaiiaUa  to  the 
OTS  under  section  8  of  dw  Fadaral 
Deposit  Insurance  Act  also  anply.  These 
can  indude  dvil  money  penutiM,  cease 
and  desist  orders,  and  order  of  removal 
and  prohibitions  against  InsdtotioDS  and 
faistitution-afflliated  parties,  "institution* 
affiliated  parties"  specifically  indudes, 
but  is  not  limited  to,  appraisers.** 

Rafulatory  riexibiUty  Ael 

Pursuant  to  section  e0S(b)  of  die 
Ragulatory  Flexibility  Act  die  OTS 
certifies  that  diese  changes,  if  adopted, 
are  not  expeded  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  OTS  anttdpates  that  diese 
changes  may  increase,  to  some  degree, 
certain  costs  for  borrowers  and  savings 
assodations  of  all  sizes.  However,  diMe 
increased  costs  should  be  more  than 
offset  by  savings  realized  by  decreased 
losses.  Since  savings  assodations  are 
required  to  use  certified  or  licensed 
appraisers,  the  cost  of  an  appraisal  may 
rise  somewhat  Some  borrowers  may 
resist  the  increased  appraisal  cost  and 
dedde  not  to  take  out  a  real  estate 
secured  loan.  Some  savings  assodations 
may  elect  to  absorb  all  or  a  portion  of 
any  increased  sppraisal  cost,  tfaerebjr 
reducing  loan  profits.  However,  the  OTS 
also  expects  the  proposed  dianges  to 
decrease  overall  costs  to  savings 
assodations  of  all  sizes.  Savings 
assodations  wUl  have  better 
information  about  the  value  of  the  real 
estate  being  sppraised  and  can  ensure 
that  each  loan  is  collateralized 
adequately.  Therefore,  the  cost  to  a 
savings  association  of  default  should  be 
reduced,  llie  OTS  believes  that  these 
changes  will  benefit  savings 
assodations  of  all  sizes. 

It  should  also  be  noted  diat  most  of 
.  the  requirements  of  the  proposed 
regulation  are  already  appUcable  to 
savings  assodations  pursuant  to  OTS's 
existing  appraisal  regidatton  and  policy 
statement  12  CFR  563.171, 871.27.  Any 
interested  person  is  invited  to  comment 
regarding  this  certification. 

ExacntfvaOidarUai 

The  OTS  has  determined  diet  this 
proposal  does  not  constitute  a  "major 
rule"  within  die  meaning  of  Executive 
Order  12201.  According,  a  Regulatory 
Imped  Analysis  is  not  rsquired  on  die 
grounds  that  this  regulation  exdusiye  of 
those  effects  sttributable  to 
requirements  imposed  by  statute  (1) 
woidd  not  have  an  annual  effect  on  the 
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economy  of  HOO  million  or  more,  (2) 
wouldinot  result  in  a  major  imaease  in 
die  cost  of  savings  aaaodatloa 
operations  or  govamoMDtal  i 
and  (S)  would  not  havt  a  i  _ 
adverse  effect  on  oompedtioa  (loraifD 
and  domestic),  enqrioymant  investneal. 
productivity  or  innovatioa. 

As  noted  in  diedlscaMfcm  OB 
Regulatory  Hexibility.  die  OTB 
anddpatas  that  these  rhanfss  may 
.  Ipcrease  to  some  degree,  certain  costs 
.fior  borrowers  and  savings  assoelatloas. 
However,  increased  costs  shoold  be 
more  dian  ofbet  by  savings  leallMd  by 
decreased  losses.  Since  savings 
assodations  are  required  to  use  certified 
or  licensed  appraisers,  the  ooet  to  • 
borrower  of  an  appraisal  may  rise 
somewhat  Some  borrowere  may  resist 
the  increased  appraisal  cost  and  dedde 
not  to  take  out  a  real  estate  secved 
loan.  Some  savings  assodatloas  may 
imderwrite  all  or  a  portiOB  of  die 
appraisal  cost  thwrtgr  reducing  loan 
profits.  However,  OTS  expects  that  die 
prt^Msed  regidatlon  will  decieese 
overall  costs  to  savings  aasodatkna. 
Savings  assodations  will  have  better 
infbnnaticm  about  dw  value  of  real 
estate  being  appraised,  and  can  ensure 
diat  eadi  loan  is  ooDaterallsed 
adequately.  Therefore,  the  ooet  to  a 
savings  association  of  defteh  should  be 
reduced. 

The  appraisal  industiyj^roagh  die 
USPAP),  as  well  as  die  OTB  and  dM 
other  federal  finandal  insdtotlons 
regulatory  agendes,  have  requfaed  many 
of  the  propMed  appralaal  procedures  for 
many  years.  For  example,  moat  of  the 
requirements  of  the  proposed  regulation 
are  already  appUcable  to  savfa^ 
assodations  pursuant  to  die  Ore's 
existing  appraisal  regulatloo  and  policy 
statement  12  CFR  563.17t  871.27.  Ilnis, 
for  the  most  part  &ls  proposal  only 
codifies  practices  which,  for  pradent 
finandal  institution  managers,  are  usual 
and  customary.  The  OTS  beUevee  tluit 
these  changes  wUl  benefit  savingi 
assodations,  reduce  costs  of  loans 
overall  by  reducing  die  losses 
associated  with  d^sdts,  and  proted  the 
savings  associations'  fsderal  «iepoeit 
insurance  fund  as  well  as  die  taxpeyers. 
Any  interested  person  is  invited  to 
comment  regarding  this  determination. 

Paparwonc  ReuuctlOB  Ad 

The  collection  of  informatloii 
contained  in  this  nodes  of  proposed 
rulemaking  has  been  subnUttsd  to  the 
Office  of  Management  and  Bedgstlor 
review  in  aocordanee  with  die 
Paperworic  Reduction  Ad  of  1980  (44 
US.C  3804(h)).  Coaaments  on  die 
collection  dt  infonnatloD  should  be  sent 
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to  th«  Offiov  of  Management  and 
Bodget.  nv«««*("«*<K:t^  Proi«cl 
(1550).  WaaUagtao.  DC  SOBM.  witk 
oopiea  to  the  OTS  at  the  addreaa 
previouahr  apedfiad 

The  eottectioB  of  infonnation  in  thia 
piopoaad  lagttlalkm  ia  in  12  CFR  564. 
Thia  infonnation  ia  needed  to  protect 
federal  fitv»~^'  and  public  policy 
intereata  in  reial  eatate-related 
tranaactiona  requiring  the  servicea  of  an 
dppraiaer.  Savinga  aaaociationa  will  uae 
the  infonnation  to  determine  the 
aoundneaa  of  nuking  particular  real 
estate  loans  and  investments.  The  OTS 
win  use  this  infonnation  in  its 
examination  of  savings  associations  to 
ensure  that  the  real  estate  apprai&als 
used  by  those  institutions  in  connection 
with  federally  related  transactions  are 
reliable  and  that  the  loana  and 
investmenU  undwrtaken  by  savinga 
associations  are  consistent  with 
principles  of  safety  and  soundness.  The 
likely  fecordkeepers  are  aavinga 
inatitutaons. 

Estimated  total  annual  recordkeeping- 
burden:  VAMiltoan. 

Estimated  avenge  annual  burden 
hours  per  recordkeepen  134  hours.  The 
estimated  annual  burden  per 
recordkeeper  varies  and  may  take  up  to 
2  hours  depmnding  on  individual 
circunstances.  with  an  estimated 
average  of  15  minutea. 

Estimated  number  of  recordkeepers: 
2.900. 
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Listolflai|iEtiiaPt8M 

Appraiaab.  Real  estate  appraisal. 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 

Accordtaigly.  die  OTS  hereby 
propoees  to  add  part  504.  title  12.  Code 
(rf  Federal  Regulations  to  read  as 
follows: 


APPUCABU  TO  ALL  tA  VMQS 


and  scope. 


PART 


S64.1  AndMrity. 
lecz  Offinitkias. 
8S1S  Real  wUt»-reUted  financial 
traasactiaas  raqniring  a  State 


S6C4 


873.  as  added  by 
VS.C.  1828(a)). 


§  S04.1    Aattiofilyi 

(a)  Authority.  This  part  is  issued  by 
the  CMBce  of  Thrift  Supervision  ("OTS") 
under  title  XI  of  the  Financial 
Inatitutions  Reform.  Recovery,  and 
Enforcement  Act  of  1909  (TDWEA").  12 
U.S.C  3331  et  seq. 

(b)  Purpose  and  scope.  (1)  Title  XI 
provides  protection  for  federal  financial 
and  public  policy  interests  in  real  estate 
related  transactions  by  requiring  real 
eatate  appraisals  used  in  connection 
with  federally  related  transactions  to  be 
performed  in  writing,  in  accordance  with 
uniform  standards,  by  appraisers  whose 
competency  has  been  demonstrated  and 
whose  professional  conduct  will  be 
subject  to  effective  supervision.  This 
part  implements  the  requirements  of  title 
XI  and  applies  to  all  federally  related 
transactions  entered  into  by  institutions 
regulated  by  the  OTS  (''regulated 
institutions")  and  to  federally  regulated 
transactions  entered  into  by  the  OTS. 

(2)  This  part  prescribes: 

(i)  Whi(»  real  estate-related  financial 
transactions  require  the  services  of  an 
appraiser  ' 

(ii)  KOnimum  standards  for  the 
performance  of  real  estate  appraisals  in 
connection  widi  federally  related 
transactions  under  the  jurisdiction  of  the 
Office  of  llirift  Supervision:  and 

(iii)  Whidi  categories  of  federally 
related  transactions  shall  be  appraised 
by  a  State  certified  appraiser  and  which 
by  a  State  licensed  appraiser. 


SS4.8  Ptoieasiooal  asaodation  membenhip: 

ooBoptiBiicy. 
B6C7  riifimaBMnl 

AuAaritr.  Tide  XL  Pab.  L  No.  101-^3. 108 
SUt  M3(tfl«|:  sac.  L  48  Stat  uai  as 
amcndad  m  U&C  1482):  sec  S  aa  added  by 
MC.  Hn.  1«  Statr  ra  (12  U&C  1482a);  sec  4. 
as  added  by  sec  ML  108  Stat  180  (12  UJS^C. 
148»»  sat.  1 48  8>at  U2.  aa  aiaiaikrl  (12 
UAC  l484):sBc1fli  as  added  by  sec  30t  M8 
Stat  m  (12  UAC  14Bf a):  aw:.  18(a*  84  Stat 


IS042 

For  purpoaes  of  this  part  504: 

(a)  "Appraisal"  mauas  a  written 
statement  independently  and  impartially 
prepared  by  a  qualified  appraiser  setting 
forth  an  opinion  as  to  the  market  value 
of  an  adequately  described  property  as 
of  a  spedfic  date(s),  supported  by  the 
presentatioo  and  analysis  of  relevant 
market  information. 

(b)  "Appraisal Foundation" mmut»  the 
Appraisal  Foimdation  established  on 
November  3a  1907.  as  a  not-for^wofit 
corporation  under  the  law*  of  Illinois. 

(c)  "Appraisal  Subcommittee  "  means 
the  Appraisal  Subcommittee  of  the 
Federal  Fmandal  Instituticms 
ExaminatiOB  Council  pTFlECl. 

(d)  "Complex  1-to^  family  residential 
property  eppraisar  means  one  in  which 
the  property  to  be  apiiraised  is  atypical 
for  die  naikatplaca.  For  cxanple. 
atypicalfoctor*  nay  inchide: 

(1)  Architectural  style; 

(2)  Aga  of  improvements; 

(3)  Siaa  of  Improvementa; 

(4)  Size  of  lot; 

(5)  Neighborhood  land 


(0)  Potential  anvinafliental  haxard 

liability: 

(7)  Leasehold  interests; 

(8)  Limited  readily  available 
comparable  sales  data:  or 

(0)  Other  onnaual  factors. 

(e)  "Federally  related  transaction" 
means  any  real  estate-related  flnancial 
transaction  that 

(1)  The  OTS.  or  any  regulated 
institution,  engages  in  or  contracts  for. 
and 

(2)  Requires  the  services  of  an 
appraiser. 

(f)  "Market  vo/ue"  means  the  most 
probable  price  which  a  property  should 
bring  in  a  competitive  and  open  market 
under  all  conditions  requisite  to  a  fair 
sale,  the  buyer  and  seller,  each  acting 
prudently,  and  knowledgeably.  and 
assuming  the  price  is  not  affected  by 
undue  stimulus.  Implidt  in  this 
definition  is  the  consummstion  of  a  sale 
as  of  a  specified  date  and  the  passing  of 
title  from  seller  to  buyer  under 
conditions  whereby: 

(1)  Buyer  and  seller  are  typically 
motivated: 

(2)  Both  parties  are  well  informed  or 
well  advised,  and  each  acting  in  what  he 
considers  his  own  best  interest; 

(3)  A  reasonable  time  is  allowed  for 
exposure  in  the  open  maricet; 

(4)  Payment  is  made  in  terms  of  cash 
in  U.S.  dollars  or  in  terms  of  financial 
arrangements  comparable  thereto;  and 

(5)  The  price  represents  the  normal 
consideration  for  the  property  sold 
unaffected  by  spedal  or  creative 
financing  or  sales  concessions  granted 
by  anyone  assodated  with  the  sale. 

(g)  "Real  estate-related  financial 
transaction" meeos  »ny  transaction 
involving: 

(1)  The  sale,  lease,  purchase, 
investment  in  or  exchange  of  real 
property,  indoding  interests  in  property, 
or  tlie  ftnandng  thereof  or 

(2)  The  refinandng  of  real  property  or 
interests  in  real  property:  or 

(3)  The  use  of  real  property  or 
interests  in  real  property  as  security  for 
a  loan  or  investment  induding 
mortgage-backed  securities. 

(h)  "State  certified  appraiser"  meen» 
any  individual  who  has  satisfied  die 
requirements  for  state  certification  in  a 
state  or  territory  whose-criteria  for 
certification  as  a  real  estate  appraiser 
currenUy  meet  die  minimum  criteria  for 
certification  Issued  by  the  Appraiser 
Qualifications  Board  of  the  Appraisal 
Foundation.  No  person  shaQ  be  a  state 
certified  real  estate  appraiser  unless 
sudi  indWidnal  haa  achiaved  a  passing 
grade  upon  a  suitable  examination 
administered  by  aetata  or  territory  diat 
is  consistent  With  and  equivalent  to  dw 
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Uniform  State  Certification  Examination 
issued  or  endoned  by  the  Appraiser 
Qualification  Board  of  the  Appraisal 
Foundation.  In  addition,  the  Appraisal 
SubcommiUee  must  not  have  issued  a 
finding  that  the  state's  poUdes, 
practices,  or  procedures  are  Inconsistent 
wiUi  title  XI  of  FIRREA.  The  OTS  may. 
from  time  to  time,  impose  additional 
qualification  criteria  for  certified 
appraisera  performing  appraisals  in 
connection  with  federally  related 
transactions  within  its  jurisdiction. 

(i)  "State  licensed  appraiser"  means 
any  individual  who  has  satisfied  the 
requirements  for  state  licensing  in  a 
state  or  territory  where  the  licensing 
procedures  comply  with  tide  XI  of 
FIRREA  and  where  the  Appraisal 
Subcommittee  has  not  issued  a  finding 
diat  the  state's  appraisal  polides, 
practices,  or  procedures  are  inconsistent 
with  tide  XI.  The  OTS  may.  from  time  to 
time,  impoae  additional  qualification 
criteria  for  licensed  appraisera 
performing  appraisals  in  connection 
with  federally  related  transactions 
within  its  jurisdiction. 

(j)  Tier  1  Capital"  means  core  capital 
as  defined  in  12  CFR  507  J(a)  as  of  die 
date  of  die  last  Thrift  Rnandal  Report 

(k)  "TYoct  development"  means  a 
project  of  five  units  or  mora  that  is 
constructed  as  a  single  development 

(1)  "Transaction  Value"  means: 

(1)  For  loans  or  other  extensions  of 
credit  the  amount  of  the  loan  or 
extension  of  credit  and 

(2)  For  sales,  leases,  purchases,  and 
investments  in  or  exchanges  of  real 
property,  the  market  value  of  the  real 
property  involved. 

i564J    Real 


(a)  Procurement  Appraisals.  (1) 
Except  as  provided  in  paragraphs  (a)(2) 
and  (a)(3)  of  this  section,  real  estate- 
related  financial  transactions  entered 
into  by  a  regulated  institution  require  an 
appraisal  performed  by  a  certified  or 
Ucensed  appraiser  as  appropriate. 

(2)  For  real  estate-related  finandal 
transactions  entered  into  by  a  regulated 
institution  in  which  the  transaction 
value  is  $15,000  or  less,  analyses  may  be 
completed  on  Federal  Home  Loan 
Mortgage  Corporation  Form  704  or  on  a 
similar  form  that  mirron  the 
requirements  and  standards  contained 
therein. 

(3)  An  appraisal  is  not  required  where 
a  lien  on  real  property  has  been  taken  as 
collatOTsl  solely  throu^  an  abundance 
of  caution  and  where  the  terms  of  the 
transaction,  aa  a  consequence,  have  not 
l)een  made  more  favorable  than  they 


would  have  been  in  the  abaenoe  of  a 
lien. 

(b)  Transactions  Requiring  State 
Certified  Appraisers.  (1)  AU  fisderally 
related  transactions,  other  than  diosa 
involving  appraisals  of  l-to-4  famUy 
residential  properties,  shall  require  an 
appraisal  performed  by  a  state  certified 
appraiser. 

(2)  All  appraisals  of  1-to^  family 
residential  properties  made  in 
connection  wiu  fednally  rdated 
transactions  shall  require  a  state 
certified  appraiser  i£ 

(i)  For  federally  rdated  transactions 
entered  into  by  the  OTS,  the  transaction 
value  is  greater  than  $1,000,000;  or 

(ii)  For  federally  related  transactions 
entered  into  by  rMolated  institutions,' 
the  transaction  value  exceeds: 

(A)  10%  of  the  regulated  institution's 
Tier  1  capital;  or 

(B)  $1,0004100. 
whichever  is  less. 

(3)  All  complex  l-to-4  family 
residential  property  appraisals  shall 
require  a  state  certified  appraiser.  The 
regulated  institution  shall  determine 
whether  the  property  is  atypical  in  light 
of  the  fadora  listed  in  section  564.2(d), 
and  shall  make  available,  if  requested 
by  the  OTS,  appropriate  evidence  to 
support  the  determination. 

(c)  Transactions  Requiring  Either 
State  Certified  or  Licensed  Af^mtisers, 

All  appraisals  for  federally  related 
ts^nsactions  not  requiring  the  services  of 
a  state  certified  appraiser  shall  be 
performed  by  dtber  a  state  certified 
appraiser  or  a  state  licensed  appraiser. 


1504.4 

(a)  Minimum  Standards.  For  federally 
related  transactions,  all  appraisals,  as 
defined  in  1 564.2(a)  of  diis  part  shaU.  at 

a  mintmiiiTt; 

(1)  Conform  to  the  current  Uniform 
Standards  of  Professional  Appraisal 
Practice  (USPAP)  as  adopted  by  die 
Appraisal  Foundatjwnudess 
disapproved  by  the  OTS.  For  federally- 
related  transactions  the  Departure 
Provision  of  the  USPAP  does  not  apply; 

(2)  If  appropriate,  disdose  any  steps 
taken  to  comply  with  the  Competency 
Provision  of  the  USPAP: 

(3)  Be  based  upon  the  definition  of 
market  value  as  set  forth  in  1 564.2(f)  of 
this  part 

(4)(i)  Be  written  and  presented  in  a 
narrative  format  or  on  forms  that  satisfy 
all  the  requirements  of  this  section, 
except  as  provided  in  i  564.3(aK2)  of 
diispart 


•OthariiiMi 
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vator,  raceivarar 


(U)  Be  suffidendy  descriptive  to 
enable  die  reader  to  asoartain  the 
estimated  market  vahia  and  the 
rationale  for  the  astiflMta; 

(iU)  Provide  detail  and  dapdi  of 
analysis  that  reflect  the  oonqriexity  of 
the  real  estate  appraised; 

(5)  Analyze  and  report  in  reasonable 
detail  any  prior  sales  <rf  die  property 
being  appraised  diat  occoirad  wlttitai  the 
following  time  peitods: 

(i)  For  one-to-four  family  resldandal 
property,  one  year  preceding  die  date 
when  the  appraisal  was  praparad;  or 

(ii)  For  all  other  property,  dvee  yean 
preceding  die  date  wImi  ma  appraisal 
was  prepared; 

(6)  Analyze  and  report  data  on  cairent 
rents  and  current  vacancies  for  die 
subjed  property  if  it  is  and  wiD  continue 
to  Im  income-prododng; 

(7)  Analyze  and  report  a  reasonable 
marketing  period  for  the  subjed 
property: 

(0)  Analyze  and  report  on  current 
market  conditions  and  trmds  that  will 
affed  projected  income  or  die 
absorption  period,  to  the  extent  diey 
affed  die  value  of  the  subjed  praparty: 

(9)  Analyze  and  report  appropriata 
deductions  and  discounts  for  any 
proposed  construction,  or  any  completed 
properties  that  are  partially  leased  or 
leased  at  other  than  market  rents  as  of 
the  date  of  the  aniraisal,  or  any  trad 
developments  with  unsold  units; 

(10)  bidude  in  die  certification 
required  by  die  USPAP,  an  additional 
statement  that  the  appraisal  assignment 
was  not  based  on  a  requested  minimum 
valuation  or  specific  valuation  or 
approval  of  a  loan; 

(11)  Contain  suffident  supporting 
documentation  with  all  pertinent 
information  reported  so  that  the 
apivaiser's  logic,  reasoning,  judgment 
and  analysis  in  arriving  at  a  final 
condusion  indicate  to  the  reader  the 
reasonableness  of  the  market  rahie 
reported; 

(12)  Indude  a  legal  description  ol  the 
real  estate  being  appraised; 

(13)  Identify  and  separately  value  any 
personal  property,  fixtures,  or  intangible 
items  that  are  not  real  pioperty  bat  are 
induded  in  the  appraisal,  and  discass 
the  impad  of  their  indusioo.  or 
axdusion,  on  the  estimate  of  maiket 
value;  and 

(14)  Follow  a  reasonable  valnatlon 
method  diat  addresses  the  dired  sales 
conqMrison.  bicome,  and  cost 
apiHoachen  to  market  value,  reconciles 
^ose  approaches,  and  explains  the 
elimination  of  eadi  a^iroacfa  not  osed. 

(b)  Unavailability  of  Infwmation.  If 
faifbnnadon  required  or  deemed 
pertinent  to  the  completion  of  an 


/▼«.  5«,Na  g  f  •rawoilqr.  FtbwMff  H.  190l>  t 


/Vol  85.  Wa  »  /  Thnwday.  Febroty  IS.  MOO  /  ftwfWMd  Rulw 


appraisal  is  anarailaUt.  that  bet  shall 
be  disdosad  and  sxptoined  in  the 
appraisal  report 

(c)  AdditJonalStaodardB.  NotUng 
contained  herein  shaU  prevent  a 
legulated  institation  from  requiring 
additional  appraisal  standards  if 
deemed  appropriate. 


and  educatkmal  back^roond,  and  any 
other  relevant  factors,  as  they  relate  to 
die  particQlar  appraisal  aaaignmmit  far 
which  he  or  she  is  being  considered. 


flMJ      .. 

(a)  Staff  Appraisen.  If  an  appraisal  is 
prepared  by  a  staff  appraiser,  that 
appraiser  must  be  indei>endent  of  the 
tfnHii^,  investment,  or  collection 
functions  and  not  involved,  except  as  an 
appraiser,  in  the  federally  related 
transaction,  and  have  no  direct  or 
indirect  interest,  financial  or  otherwise, 
in  the  property.  If  the  only  qualified, 
certified  or  licensed  appraisers 
available  to  perform  an  appraisal  are 
involved  in  the  lending,  investment  or 
collection  functions  of  the  regulated 
institution,  the  regulated  institution  shall 
take  steps  to  ensure  that  the  appraisers 
exercise  independent  Judgniait  Such 
steps  include,  but  are  not  limited  ta 
prohibiting  an  individual  from 
performing  an  appraisal  in  connection 
with  federally  related  transactions  in 
which  the  appraiser  is  otherwise 
involved,  and  prohibiting  directora  and 
officers  from  participating  in  any  vote  or 
approval  involving  assets  on  which  they 
performed  an  appraisal  The  regulated 
institution  shall  make  available,  if 
requested  by  the  OTS.  appropriate 
evidence  to  support  the  appraiser's 
independence  simI  to  confirm  the 
individual  as  the  only  qualified  person 
available  to  perform  the  appraisalCs). 

(b)  Free  Appraisers.  If  an  appraisal  is 
prepared  by  a  fee  appraiser  the 
appraiser  shall  be  engaged  directly  by 
the  regulated  institution  or  its  agent  and 
have  no  direct  or  indirect  interest, 
financial  or  otherwise,  in  the  property 
and/or  transaction. 


fSMJ 


ISM.7    ^ 

Institutions  and  institution-affiliated 
parties,  including  staff  appraisers  and 
those  fee  appraisers  who  knowingly  or 
recklessly  participate  in  any  violation  of 
law  or  regdation.  any  breach  of 
fiduciary  duty,  or  any  unsafe  or  unsound 
practice,  which  caused  or  is  likely  to 
cause  more  than  a  minimal  financial 
loss  to,  or  a  significant  adverse  affect 
on.  the  insured  depository  institution, 
shall  be  subject  to  removal  and/ or 
prohibition  orders,  cease  and  desist 
orders,  and  the  imposition  of  dvil 
money  penalties  pursuant  to  Section  8  of 
the  Federal  Deposit  Insurance  Act.  12 
U.S.C  1818.  as  amended  by  title  DC  of 
FIRREA. 

Dated:  January  23. 19ea 

By  The  Office  of  Thrift  Supervirion. 

M.DBaa]rWaiI. 

Director. 

[FR  Doc  90-a6M  FOad  2-13-00;  9:57  am] 


(a)  Membership  in  appraisal 
organization.  A  state  certified  appraiser 
or  a  state  licensed  appraiser  may  not  be 
excluded  frtMn  considiieration  for  an 
assignment  for  a  federally  related 
transaction  solely  by  virtue  of 
membership  or  lack  of  membership  in 
any  particular  appraisal  organization. 

Q))  Competency.  All  staff  and  fee 
appraisers  performing  appraisals  in 
connection  with  federally  related 
transactions  must  be  state  certified  or 
lice»wed.  as  appropiiate.  However,  a 
state  certified  or  licensed  appraiser  may 
not  be  considered  competent  solely  by 
virtoe  of  being  Uoensed  or  certified.  Any 
determination  of  competency  shaU  be 
based  vifoa  the  individusl's  experience 


ENVIRONMENTAL  PROTECTION 
AGENCY 


Fmiftt^n  Gontrol  Technology  Divisioo. 
U.S.  Environmental  i¥otection  Agency. 
2565  Plymoath  Road.  Ann  Aii>or. 
Middgan  4810S.  tetephooK  (318)  866- 
4504. 

sumjDMNTAiiv  wwwMATioir.  GM  has 
requested  additional  time  to  make  a 
presentation  to  the  EPA  regardhsg  diis 
propiwed  rulemaking.  Written 
transcripts  of  this  meeting  will  be  made 
by  the  sajme  coort  reporter  who  will  be 
recording  the  public  hearing  on  March  6, 
1990.  Anyone  desiring  to  ptvchase  a 
copy  of  die  transcripts  should  make 
individual  arrangements  with  the  court 
reporter  Ms.  Susan  Beale,  Wayne  Court 
Reporting  Service  (313)  453-7232. 

Dated:  February  12, 1990. 
Mkkaai  Shapiro. 

Acting  Aauttant  Administrator  for  Air  and 
Radiation. 
[FR  Do&  m-Mta  Filed  2-14-W:  8:45  am] 
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T«r«pMhalc  Acid;  Toxic  Chwnical 
ftoiMM  RaporUng:  Community  raghl- 
to-Know 


40CFRPartM 
[AaaS-nN.-8729-81 

Control  of  Air  PoluMon  ROM  Now 
Motor  VoMdM  and  N«v  Motor  VoMcio 


RoguMlons  for  QMOino  and 
Mathanol^uaM  UgM-Outy  VaMdas. 
UgM-Oirty  TMcka,  and  HamnrOuty 

vanmaa 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

Acnoic  Notice  of  public  meeting. 

BUMamwT  This  notice  announces  the 
time  and  place  for  a  public  meeting 
requested  by  General  Motors 
Corporation  (GM)  relating  to  EPA's 
proposed  requirements  for  a  program  to 
control  evaporative  emissions  from 
gasoline-fueled  light-duty  vehides.  li^t- 
duty  trucks  and  heavy-duty  vehides. 
OATn:  This  meeting  is  scheduled  to 
take  place  on  March  5. 1990.  The 
meeting  will  run  from  1  pjn.  to 
approximately  5  pjn. 
juiuwrufi  The  meeting  will  be  held  at 
the  EPA  Motor  Vehicle  Emission 
Laboratory,  2565  Plymouth  Road,  Ann 
Arbor,  Michigan. 

PON  ninTMBi  mnmumom  comber 
Mrs.  Karen  De  Urquidi.  Standarda 
Development  and  Support  Branch. 


:  Environmental  Protection 
Agency  (EPA). 
ACnow;  Proposed  rule. 

iUMMUliy  EPA  is  proposing  to  grant  the 
petition  to  delete  terephthalic  add  bom 
the  list  of  toxic  chemicals  under  section 
313  of  tfie  Emergency  Planning  and 
Community  Right-to-Know  Act 
(EPCRA).  This  proposal  to  delete 
terephthalic  add  is  based  on  EPA's 
conclusion  that  this  chemical  cannot 
reasonably  be  anticipated  to  cause 
health  or  environmental  effects  as 
described  in  EPCRA  section  313(d)(2). 
Because  EPA's  review  of  terephthalic 
add  identified  it  as  a  large  production 
volume  chemical  with  substantial 
releases  for  which  there  is  insuffident 
data  to  evaluate  critical  health 
endpoints.  EPA  is  considering  initiating 
a  rulemaiung  for  terephthalic  acid  under 
section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  EPA  proposes  to 
amend  40  CFR  part  372. 
DATn:  Written  comments  must  be 
submitted  on  or  before  April  16, 199a 
ADONnaas:  Written  comments  should 
be  submitted  in  triplicate  to:  OTS 
Docket  Clerk.  TSCA  Public  Docket 
Office  (TS-793),  Environmental 
Protection  Agency,  Rm.  NE-G004. 401  M 
St..  SW.,  Washington.  DC  20«ea 
Attention:  Docket  Control  Number 
OPTS-400011. 
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Robert  braeL  PstJMonfCberdinatDr, 
Emergency  Ptaoaing  and  Coaummity 
Right^»-KaowH6tiiaa.tti»lw>uBientri 
Protection  Agency.  Mail  ftop^OB-iao. 
401 M  St.  8W.  Waddngton.  DC  20400. 
ToD  b9tr.  80D-68S-Oa08.  In  Washington. 
DC  and  Alaska:  aoe-479-M4B. 


djAnnwnniiim  salts  ara  eanaHaiabhF 
mora  solBbla  (gcaatertfiBn  or  eqoal  tolO 
wei^t  percent). 


AdditloMi 
study  asiB9fal» 


LlntroducHoB 

A  Statutory  Authority 

The  proposed  drietion  ia  issued  under 
sections  313(d)  and  (eMl)  of  tha 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986  (Pub.  L  99- 
49ft  *TPCRA").  EPCRA  is  also  referred 
to  as  Title  ni  of  tha  Superfnnd 
Amemhnents  and  Reauthorisatiui  Act 
(SARA)  of  1966.  ~ 

B.  Background 

Section  313  of  EPCRA  requires  certain 
facilities  that  manufachue.  process,  or 
otherwise  use  toxic  chemicals  to  rqMit 
annually  their  environmental  releases  of 
audi  chy"*'''^'*^  Section  313  establishes 
an  initial  list  of  toxic  chemicals  that  is 
composed  of  mora  than  300  chemicals 
and  chemical  categories.  Any  person 
may  petition  EPA  to  add  chemicals  to  or 
delete  chemicals  from  the  list 

EPA  issued  a  statement  of  petition 
polity  and  guidance  in  the  Federal 
Register  of  February  4. 1987  (52  FR  3479). 
to  provide  guidance  regarding  the 
reconmiended  content  and  format  for 
submitting  petitions.  EPA  must  respond 
to  petitions  within  180  days  either  by 
initiating  a  rulemaking  or  by  publishing 
an  explanation  of  why  the  petition  is 
denied. 


n.  DeecripdoB  of  Petitien 

On  July  27, 1989.  EPA  received  a 
petition  from  ttie  Amoco  Carporation  to 
delete  terqphthalic  add  (TA)  from  the 
EPCRA  section  313  list  of  toxic 
chemicals.  The  petition  was  based  on 
Amoco's  contention  tfiat  TA  does  not 
meet  the  EPCRA  section  313  criteria  for 
listing.  On  October  9, 1989,  at  the 
request  of  the  petitioner,  a  2-week 
suspension  was  granted  to  allow  BPA  to 
review  newly  submitted  toxicolopcri 
information.  The  statutory  deadline  for 
EPA's  response  is  PAniaiy  6, 199a 
m,  EPA's  lavlaw  of  TerephthaUc  Add 
A.  Chemistry  Profile 

TA  is  a  noncorroslve.  nonflammable 
white  solid.  It  sublimes  without  mating 
when  heated  above  300X  and  it  has  an 
extremdy  law  vapor  pressure  of 
1 JX10-"  mm  Hg  at » •&  TA  is 
practically  taisolable  tai  weter  (00019 
wei^t  percent  at  28  "C),  but  its 
disodium.  dipotassium,  and 


Te<AHical  yada  TA  is        _j_^ 
predominanoqr  tkroo^  tlM  ealalytlCi 
Uquid-phaBa  air  oiddolioa  arpHqAana.  In 
general  tUa  prooeas  daea  not  pradaca 
the  Ugh  parity,  potyuwryade  TA 
required  for  the  production  of  polyester 
fibera  and  IBme;  therafoia.  a  sepavata 
puitilcatlon  prooeaa  iaaaed.  An  older 
commercial  proceea  BMUufouluraa 
polynm^grade  TA  ae  a  product  af  tha 
hycfrolyais  of  dimethyl  tersphthalala 
(DMT). 
B.  Toxicity  EvaJuatioa 

Information  on  the  most  siffiiflcant 
health  and  enviromnental  haiards  Ukriy 
to  be  esaodated  with  TA  was  aaaaaaed. 
The  review  focused  on  carctaagenidJV, 
developmental  and  raproductive  system 
toxidty.  end  systemic  toiddty.All 
readily  available  data  were  lavlawad, 
induding  those  provided  in  the  petition, 
those  provided  by  stodiee  latrieved  from 
a  searoh  of  the  recent  Uteratafa.  and 
documents  prepared  by  BPA.  It  ia  EPA's 
present  determination  that  based  on  tha 
total  weight  of  availeble  evidence  for  all 
toxidty,  TA  does  not  poee  a  slyiificant 

hazard  to  human  health  or  the 
environment 

1.  Acuta  tonicity.  TA  cxhibtta  low 
acute  toxidty  (oral  LDw  vahies:  rats 
greater  than  18  g/kg:  arioe  9«ater  dian  5 
g/kg)  and  is  oiindmaily  initathig  to  die 
eyeeandsUn. 

2.  Systemic  toxidty.  Limited  a«ailtf>le 
data  are  taidicativa  of  systendc  toxidty 
in  animab  at  levds  of  2S0  and  900  mg/ 
kg/day  (etbcts  faidude  an  taihttiition  tai 
body  weiaht  gain  and  dacreaaed  organ 
weights),  out  diese  data  are  not 
condoaive  nor  ara  diey  sofifldent  to 
state  diet  TA  may  reasonably  be 
antidpated  to  cansa  theae  etbcts  in 
humans.  

Several  din*"**^  and  aobcfaraaic 
feeding  studies  in  rats  show  that  the 
target  area  for  die  taadc  effects  of  TA  is 

die  urinary  system,  with  pndonged 
exposura  to  U^  doees  (ffMtar  dien  or 
equal  to  14)00  mg/kg/day)  lesuMng  fai 
an  increased  inddenoe  of  urinary 
bladder  stones.  There  eppean  to  be  a 
correlation  between  bladder  stone 
f ormatfon  and  bladder  cancer. 

In  a  sobcfaronic  stody  in  whidi  rata 
were  expoeed  to  dietary  leveb  of  TA 
ranging  from  OiB  to  S  peroent  there 
were  conoentratiaa-fslated  trends  in 
urinary  addity.  excretion  of  urinary 
electrolytaw.  and  inhibition  in  body 
weight  gain  starting  at  die  OJ  percent 

level  (ca.  2»  fflgAv/^)*  '"^  "^o" 
severe  eBscts,  hicHiding  death, 
occurring  principally  in  die  BJ  percent 
exposure  grmqi  (ca.  2.800  mg/kg/day). 


liw;] 

gtvenlorJ^i 
14)00  mg/kg/day). 

3.  CarcinegKudty. 
weight  ef  the  evailable  evIdsBce.  TA 
cannot  luaaanabiy  be  aaUtliialii  ta 
cause  cancer  in  humane,  lids  i 
condsts  of  data  bom  two  hfatinie 
bioaaaayaofTAhinta. 


iaaS'yaarl 
Wislar  mis  rsoaivlnt  •  peroent  TA  (ca. 
2.800  ng/kg/day)  had  a  sipiificandy 
bicreased  faaddsnoe  of  lesions  tai  die 
bladder  end  areter.  Theee  hdons 
represented  a  ] 

hyperplssia.  pL^ 

metaplasia  to  transidaaal  oatt  I 
squamous  ceD  cardnoan.  (Tbi 
rate  was  Ugh  ia  dde  poap  doe  to  the 
formatfon  of  stanee  In  die  winery  tiaA) 
Theae  lesions  oocarrad  at  hiw  li 
in  rate  given  1  or  2  peroent  and  I 
wera  observed  in  controls. 

In  e  second  >iFear  bioaassy. 
increased  inddenoea  of  transitional  cell 
edenomas  and  cardnomas  in  Ihn 
bladder  were  observed  hi  famale  Pladicr 
rete  fwxivtag  14»0  mg/kg/day  of  TA. 
The  taiddencs  of  adsnoBwa  hi  dde  group 
was  atetialkally  si^dflcant  (va. 
controls).  The  adenonaa  and 
cardnomae  were  not  obeerved  to  dw 
other  treatment  yoape.  b  additioB  to 
the  tomcra.  dm  Uah-doae  femdes  were 
die  (mly  groap  to  have  arinaiy  taladdsr 
stones. 

TA  was  nsgedve  far  reverse 
mutations  to  Sahnooella  typhimurium 
widi  and  widmit  netebolic  actfvatton. 
Based  on  die  appeerance  of  bladder 
tumon  ta  mele  end  female  Wistar  rate 
and  to  female  Flsdier  rats.  TA  might  be 
classified  (eccordtaig  to  die  EPA 
Guidelines  for  Csn^iogen  Ride 
Assessment)  ee  e  probable  human 
cardnogen,  ta  spite  of  die  lack  of  human 
data.  In  die  two  bioeeeays,  however,  die 
appearance  of  a  significant  taicrease  ta 
bladder  tumon  ocoured  only  at  the 
hi^est  dose,  end  die  toman  wera 
essodated  with  die  preeence  of  bladder 
stonee.  n^  fonnetion  of  stones  was 
noted  ta  sobdvonic  stadiee  es  welL) 
The  taawn  ara  believed  to  be  die  result 

of  chronic  physical  Iraama  cauaed  by 
die  bladder  stones.  Becauae  die  bladder 
tumen  and  the  auuaapauytag  bladder 
stonee  war*  seen  only  at  faii^  daeee  (Le.. 
>1J00  mg/kg)  ta  the  rats.  theAgenry 
condden  it  appreprtate  to  daw^pade 
llw  tiesellk  etien  nf  Tft  to  a  ptmlHT 
human  cardaoisn  (a  GraiV  C 
classiflcadon). 
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The  Group  C  categoiy  is  used  for 
chemicals  with  limited  evidence  of 
cardnogenidty  in  animals  in  the 
absence  of  human  data.  It  includes  a 
wide  variety  of  evidence.  The  A^ncy 
reviews  Group  C  category  chemicals  on 
a  case-by-case  basis  using  a  weight  of 
evidence  approach  to  detennine 
whether  they  can  reasonably  be 
anticipated  to  cause  cancer  in  humans. 
The  available  evidence  for  TA  does  not 
support  such  a  finding. 

4.  DeveJopmentaJ/reprodiictive 
system  toxicity.  Limited  data  obtained 
frmn  an  inhalation  teratology  study  and 
a  one-generation  study  of  reproductive 
system  effects  are  indicative  of  possible 
developmental  toxicity  (pre-  and 
postnatal)  in  animals,  but  these  data  are 
not  conclusive  nor  are  they  sufficient  to 
state  that  TA  may  reasonably  be    . 
anticipated  to  cause  these  effects  in 
humans.  In  addition,  the  teratology 
study  is  flawed;  specifically,  the 
prescribed  level  of  maternal  toxicity 
was  not  reached  at  the  hi^est  dose 
tested  in  accordance  «vith  accepted  EPA 
developmental  toxicity  test  guidelines. 
The  available  data  are  also  inadequate 
to  assess  the  effects  of  TA  on 
reproduction. 

The  petitioner,  Amoco  Corporation, 
submitted  an  inhalation  teratology  study 
in  rats.  The  only  evidence  of  maternal 
toxicity  was  an  increased  incidence  (not 
statistically  significant)  of  scaly  tail  in 
all  treated  groups.  The  only  evidence  of 
developmental  toxicity  was  an 
increased  incidence  of  rib  anomalies  in 
the  mid-  and  high-dose  groups.  The 
observed  anomalies  were  statistically 
significant  only  for  the  mid-dose  group, 
but  the  lack  of  a  statistically  significant 
response  at  the  highest  tested  dose 
restricts  the  interpretation  of  this  single 
effect  Treated  groups  were  comparable 
to  controls  in  all  other  parameters  (Le., 
postimplantation  loss,  fetal  body  weight, 
litter  size,  malformations).  In  the 
absence  of  data  for  higher  dose  levels,  it 
is  not  possible  to  ascertain  the 
biological  signincance  of  the  observed 
rib  anomalies. 

The  only  other  available  data  on 
potential  developmental  toxicity  are 
from  a  dietary  one-generatian  study  of 
reproductive  system  effects.  Groups  of 
30  male  and  30  female  Wistar  and  CD 
rats  were  exposed  to  various  levels  of 
TA  in  the  diet  for  90  days  prior  to 
mating.  The  data  from  the  study  are 
inadequate  to  assess  the  effects  of  TA 
on  rejwoduction  because  of  the  small 
Mmple  size  at  the  time  of  mating  (less 
than  half  of  the  20  per  dose  group 
required  by  EPA  testing  guidelines),  and 
the  fact  that  there  is  no  information  on 
male  fertility,  no  information  on 


maternal  body  weight  during  gestation 
or  lactation,  or  on  pup  body  weight 
postweaning. 

Although  the  above  study  was  not 
designed  to  assess  developmental 
toxicity,  it  does  provide  evidence  of  pre- 
and  postnatal  toxicity  in  both  rat 
strains.  At  high. doses  (1,000  and  2,500 
mg/kg),  there  was  an  increased 
incidence  of  stillbirths  and  decreased 
postnatal  survival  At  doses  as  low  as  15 
mg/kg,  there  was  reduced  postnatal  (by 
day  21)  mean  body  wei^t  gain.  This 
effect  was  not  statisticfldly  significant 
and  the  sample  size  was  smalL 

5.  Neurotoxicity.  There  is  no  evidence 
that  TA  is  neurotoxic  Although 
evaluations  of  TA  in  specific 
neurotoxicologic  test  batteries  have  not 
been  reported  in  the  literature,  elements 
of  such  tests  sometimes  appear  with 
acute  and  chronic  toxicology  studies. 
From  these  studies,  no  reports  of  clear, 
direct  neurotoxicologic  effects  were 
found. 

e.  Environmental  effects.TAia  not 
expected  to  pose  a  significant  hazard  to 
the  environment  for  the  following 
reasons: 

a.  The  toxicity  of  nonionized  TA  to 
aquatic  organisms  (fish,  aquatic 
invertebrates,  and  green  algae)  is 
expected  to  be  low  based  on  daia  bom 
SAR  (structure-activity  relationship) 
analyses  that  are  supported  by 
measured  toxicity  values  for  the 
analogue  phthalic  add.  [There  is  no 
known  measured  environmental  toxidty 
information  for  TA.]  The  ionized  form  is 
expected  to  be  less  toxic  than  the 
nonionized  form.  In  surface  water, 
greater  than  90  percent  of  TA  is 
expected  to  exist  in  ionized  form. 

b.  The  persistence  of  TA  is  expected 
to  be  low  in  the  environment  TA  has 
been  shown  to  degrade  rapidly  under 
aerobic  conditions  in  soil,  sediment, 
surface  water,  and  sludge  and  under 
anaerobic  conditions  in  sediment 

c  The  bioconcentration  potential  of 
nonionized  TA  is  predicted  to  be  low 
based  on  the  octanol/water  partition 
Goeffident  and  bioconcentration  factors 
of  less  than  2.  The  values  for  the  ionized 
form  will  be  even  lower. 

d.  Mammalian  and  avian  acute  and 
chronic  toxidty  are  also  expeeted  to  be 
low  based  on  test  data  for  laboratory 
mammals  submitted  with  the  petition. 
Toxicity  toward  terrestrial  vascular 
plants  also  appears  to  be  low  based  on 
available  data  for  benzoic  add 
herbiddes. 

C  Use.  Release,  and  Expoeura 

1.  Production  and  use.  TA  is 
manufactured  by  four  ccnnpanies  at 
eight  sites  in  the  U.8.  Amoco 
Corporation  is  the  largest  producer; 


other  producers  are  Cape  Industries, 
DuPont  and  Eastman  Kodak.  Hoechst 
Celanese  is  the  sole  U.S.  importer, 
although  imported  quantities  are  small 
by  comparison  to  domestic  manufacture. 
The  total  U.S.  production  volume  of  TA 
was  approximately  2.9  billion  pounds  in 
1987,  with  almost  800  million  pounds  of 
this  exported.  Overall,  current  U.S. 
capacity  for  producing  TA  is  greater 
than  3.38  billion  pounds  and  this 
capadty  is  expected  to  increase  by  over 
10  percent  by  1993. 

In  its  principal  industrial  use,  TA  is 
reacted  with  ethylene  glycol  to  give 
polyethylene  terephthalate  (PET).  Abou* 
94  percent  of  all  polymer-grade  TA 
produced  in  the  U.S.  is  consumed  in  the 
production  of  PET  resins.  PET  resins  are 
divided  into  three  categories:  melt^irfiase 
resins  (this  is  the  largest  use  area— e.g., 
polyester  fibers  and  films):  solid-state 
resins  (e.g.,  soft  drink  bottles  and 
microwaveable  food  trays);  and 
engineering  resins  (e.g.,  automobile 
biunpers  and  electrical  components). 

2.  Release  and  exposure.  Release  data 
were  retrieved  from  the  Toxic  Chemical 
Release  Inventory  System  (TRIS).  For 
the  1987  reporting  year,  50  Form  Rs  were 
submitted  under  section  313  of  EPCRA. 
Since  the  1988  reporting  year  data  is  not 
yet  available,  two  companies  chosen  for 
modelling  were  contacted  for  their 
release  estimates  for  the  1968  reporting 
year.  Based  on  data  submitted  for  the 
1987  reporting  year  (substituting  the 
updated  data  for  the  modelled  sites),  the 
total  annual  releases  of  TA  are 
approximately  1.8  million  kg/yr. 

TA  is  used  as  an  intermediate  in  the 
production  of  PET  resins  at  30  sites. 
Approximately  twelve  other  facilities 
use  TA  in  various  miscellaneous  uses. 

EPA  has  not  estimated  the  total 
number  of  people  who  are  or  may  be 
exposed  to  TA  each  year,  but  has 
estimated  the  levels  of  exposure  to  TA 
in  some  locations.  The  largest  air 
rdease  of  TA  is  from  Amoco's  Decatur, 
AL  manufacturing  plant  %vith  1988 
estimated  emissions  of  145,000  kg/yr. 
Summing  the  individual  stack  release* 
estimated  by  Amoco  for  1988  reporting 
purposes,  the  Industrial  Source  Complex 
Long-Term  (ISCLT)  model  was  ssed  to 
estimate  fenceline  exposures  (expressed 
as  lifetime  average  daily  doses,  using 
1960  population  figures).  The  highest 
daily  dose  would  be  2.83  X10~*  mg/kg/ 
day  (20  ug/day)  for  231  persons. 

At  another  site  there  was  a  significant 
release  dose  to  an  urban  area  (the 
Amoco  facility  on  the  Cooper  River  in 
Wando,  SC  located  near  the  dty  of 
Charieston:  estimated  1968  stadi 
releases  of  125,000  kg/yr).  Near  the 
facility,  the  hi^est  daily  dose  would  be 
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3.4»xMr»iBg/kg/da!f  (t4  og/day)  for 
574  persons. 

Most  sites  did  not  veport  onsita  land 
releases,  althou^  user  facilities  did 
report  large  offsite  tfanalars  to  famdfiil 
(the  largest  total  releases  for  TA)  and 
three  oser  fiicilitiBS  reported  transfers  to 
offsite  locations  far  indneration.  Since 
TA  will  adsorb  to  oiganic  material  in 
soil  and  because  it  is  biodegraded  hi  the 
environment  at  an  extremely  rapid  rate, 
it  is  expected  ttat  human  or 
environmental  exposure  due  to 
migration  from  landfills  to  groundwater 
is  not  likely.  ,       ,         ,    ^ 

These  same  facts  also  largely  apply  to 
surface  water  exposure.  TA  will  readily 
biodegrade,  and  has  been  found  to  be 
completely  d^aded  in  sewage 
treatment  in  as  little  as  2  days.  In  fact 
TA  is  purposely  added  to  sewage 
treatment  faciUtios  as  part  of  the  feed  to 
promote  the  growth  of  bacteria  that  will 
degrade  other  wastes.  TA  is  not 
generally  oqwcted  to  be  released  from 
wastewater  treatment  fadlities  to  the 
aqueous  environment  The  one 
siffu&cant  release  to  water  by  Wellman. 
Inc.  in  JduuonviUe.  SC  was  assessed. 
Assuming  only  90  percent  removal 
during  treatment  at  the  publicly-owned 
treatment  works  (POTW)  gives  a  mean 
stream  concentration  of  100  ppb.  There 
are  no  drinking  water  intakes  between 
the  release  point  and  the  ocean,  as  the 
river  rtuis  through  wetlands  in  South 
Carolina:  however,  an  estimate  of  the 
human  exposure  from  drinking  water  at 
the  point  of  release  indicates  that 
exposure  would  be  quite  low  (73  mg/ 
year). 

IV. 


>  that  TA  can  reasonably  be 

expected  to  cause  health  or 
eavironmental  effects  as  described  in 
section  313(d)(Z).  This  determination  is 
consistent  with  EPA's  prior 
detemination  to  delete  melamine  from 
the  EPCRA  section  313  list  of  toxic 
chemicals,  since  its  carcinogenic 
response  was  also  seen  in  the  presence 
of  bladder  stones. 

EPA  is  considering  the  issuance  of  a 
test  rule  to  obtain  additional  Wahfa  data 
on  TA  under  section  4  of  T8CA.  The 
decision  to  consider  TA  for  a  section  4 
test  rule  is  based  on  iu  extremely  large 
production  volume  coi4>led  with  a  lack 
of  sufficient  and  conclusive  toxidty  data 
relating  to  potential  developmental  and 
systemic  toxicity.  If  the  critaria  are  met 
for  a  test  rule  to  be  issued  under  section 
4  of  TSCA,  EPA  may  delay  promulgation 
of  this  rulemaking  pending  a  review  of 
these  test  resilts. 

V.  Rulemaking  Racoid 

The  record  supporting  this  proposed 
rule  is  contained  in  docicet  control 
number  OPTS-400041.  All  documents. 
indadii«  an  index  of  the  docket  are 
available  to  the  public  in  the  TSCA 
Public  Docket  Office  frtun  8  ajn.  to  4 
p.m.,  Monday  through  Friday^  excluding 
legal  holidays.  Tha  TSCA  Public  Docket 
Office  is  located  at  EPA  Headquarters, 
Rm.  NE-G004, 401 M  St.  SW., 
Washington.  DC  20460. 
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EPA  is  proposing  to  grant  d>e  prtition 
submitted  by  the  Amoco  Corporation  to 
delete  TA  ftxm  tfie  EPCRA  section  813 
list  of  toxic  chemicals. 

The  decision  proposing  the  deletion  of 
TA  from  the  list  is  based  upon  EPA's 
evaluation  of  available  data  for  all 
statutory  aspects  of  human  health  and 
environmental  effects,  bi  several* 
bioassays  with  TA.  test  animals 
developed  bladder  tumors  at  die  h^wst 
doses:  these  were  assodated  with  tlw 
presence  of  urinary  Madder  stones.  ePA 
has  examined  the  present  data  and 
conduded  that  it  is  proper  to  classify 
TA  as  a  possible  hinnan  cavdnogen 
(Group  Q.  There  an  indications  of 
possible  devetopaaental  and  systemic 
toxidty.  but  the  data  to  support  this 
presumption  are  inoondttsive  and 
insuffident  to  sftoto  that  such  e&ds 
may  raas^— hly  be  anttdpatod  in 
humans.  It  is  the  Afsacy's 
detenninatioathBt  aeailable  dato  db  not 
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The  Agency  requests  comments  on  all 
the  analyses  conducted  for  tfiis  review 
and  on  die  Agency's  proposal  to  delete 
TA  from  the  ^CRA  section  313  Bst  of 
toxic  chemicals.  EPA  also  requests  that 
any  pertiniBnt  data  on  TA  be  submitted, 
to  the  address  listed  under  the 
ADDRESSES  unit  of  diis  document  All 
comments  must  be  submitted  on  or 
before  April  10. 1960.     ' 


Vn.  Regulatory . 
Rsquirsinents 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  Judge  whedier  a  rale  is  "major^ 
and  Aerefare.  requires  a  Regulatory 
Imped  Analysis.  EPA  has  determined 
that  ifaiapropoaed  rule  isnot  a  "mafor 
rule"  because  it.will  not  bave  an  cffed 
on  the  economy  oltlOO  saillion  or  mow. 

Tbie  proposed  rule  would  decrease 
the  faapact  of  die  section  313  reporting 
requirements  on  covered  fedlities  and 
would  lesuh  in  coet  envtogatofaiAMby. 
IPA,  mid  Slates.  Tbarefssa.  lUa  iaa^ 
minor  rule  under  Rxecatiw  (kdai  I IHL 


This  proposed  rals  ^ 
the  Office  of  Maoapi 
(OMB)  under  Executive  Order  12291. 

The  total  number  of  potential  luparte 
expected  for  TA  is  12a  This  estimate  is 
based  on  increased  reporting  wfaidi  may 
occur  as  a  result  of  lowered  rqmrting 
thresholds.  The  cost  savings  for  industry 
over  a  10-year  period  as  a  result  of 
delisting  TA  is  estimatart  to  be  up  to 
$613,00a  while  the  savings  far  EPA  aie 
estimated  to  be  up  to  tl4J)00  (laesent 
values  based  on  10  years  of  reporting 
beginning  in  1991  discounted  st  10 
percent).  A  two-generation  reproductive 
toxicity  study  and  a  developneatid 
toxicity  stui^  in  two  spedes  meeting 
EPA  protocols  would  be  hkriy  to  resolve 
EPA's  concerns  (these  studies  are 
estimated  to  coat  tiaooOO  mid  require  6 
to  12  months  to  complete). 

B.  Regulatory  Flexibility  Act 

Under  die  Regulatory  Flexibihty  Ad 
of  I960,  the  Agency  must  condud  a 
small  business  analjrsis  to  determtaie 
whether  a  substantial  number  of  snull 
entities  will  be  significanUy  affactod. 
Because  the  proposed  rule  resuhs  in  cost 
savings  to  fadbties.  dM.A9sncy  certifies 
that  small  entities  will  net  be 
SignificanUy  affected  by  die  rule. 

C  Paperwork  Reduction  Act 

Tfaia  propaeed  rale  dees  not  have  any 
information  orilection  requireaaento 
under  die  provisions  of  die  Paperworii 

Reduction  Ad  of  nea  44  U.SX1  sen  ef 

seq. 

List  of  SwNacta  in  4»  CFR  Pan  871 

Chemicals,  Community  rigfat-to-know. 
Environmental  protection.  Reporting  and 
recordkeeping  requirements.  Toxic 
chemicals. 

Dated:  ftbrurj  3. 198a 
Lhida|.FIibBB. 

Amiataat  Admtakttatorfar  FnUddet  and 
TbxicStibttanon. 

Therefore,  it  is  proposed  diat  40  CFR 
part  372  be  amended  as  follows: 

1.  The  authority  dtetion  for  part  372 
would  continue  to  read  as  follows: 

:  42  ll,&C  urns  and  lioai. 


IS71M   lAmsHdsiO 

2.  Section  3724B  (a)  and  (b)  are 
amended  by'remsving  ±»  entire  entry 
for  tereph^klic  add  under  paragraph  (a) 
and  removiiu  the  entire  CAS  Na  entry 
lOO-21-d  under  parayiMib  (I4> 


intDofrnViFM 
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MANAQEMENT  AGENCY 

44CFRPart67 
PfopOMd  Flood  Elevettoii 


R  Federal  Emergency 
Management  Agency. 

ACnOM:  Proposed  rule;  correction. 


ti  This  docnment  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  54  FR  38395  on 
September  18. 1900.  This  correction 
notice  provides  a  more  accurate 
representation  of  the  Flood  Insurance 
Study  and  Flood  Insurance  Rate  Map  for 
the  Township  of  Greene,  Franklin 
Gnmty.  Pennsylvania. 


VnONCONTACR 

John  L  Mattidcs,  Chief;  Risk  Stiidies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472.  (202)  646-2787. 


TMcr  mnmumom.  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Pnq)osed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Township  of 
Greene,  previously  published  at  54  FR 
38395  on  September  18. 1988.  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234).  87  Stat.  960.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)),  42 13S.C 
4001-4128.  and  44  CFR  part  67. 

list  of  Sobjects  in  44  CFR  Part  87 

Flood  Insurance.  Floodplains. 

Hie  entries  under  Greene  (Township). 
Franklin  County  are  corrected  to  read  as 
foDows: 


Souwool  fcwwfcn  md  tocdioA 

fO«Nh 
intMl 
itoM 

Son  in 

iMt 

(NGVD) 

•708 

Al  flw  dhwyiftM  frOM  OonoooctM#> 

•717 

CoUSlprtng/k0t 
MtmtormmnemwmConoeetlmtgM 

•7M 

inlMt 

•on  in 

iaal 

(N6V0I 

AppnsdmaMy  ISS  «Mt  upakwra  ol 
6tal«  Rom*  907  (BiMfc  Gtp  Road) 

•931 

Issued  Fcbruaiy  9. 198a 

ItooUT.DiKyea. 

Adminittrator,  Federal  brnmnce 
Administration. 

[FR  Doc  90-3593  Hied  2-14-40;  8:45  uij 


44  CFR  Part  337 
RIN3087-ABS1 

National  Dafanaa  Exacuttvt  Raaarva 


AOCNCv:  Federal  Emergency 
Management  Agency  (FEMA). 
ACnONE  Notice  of  proposed  rule  making. 


r.  This  rulemaking  proposes  to 
add  a  new  part  337  in  tide  44  Code  of 
Federal  Regulations,  National  Defense 
Executive  Reserve  Guidance,  chapter  1, 
Federal  Emergency  Management 
Agency,  subchapter  E  preparedness. 
New  part  337  responds  to  Executive 
Order  12656  of  November  18. 1988  which 
provides  that  the  Director.  FEMA  assists 
the  National  Security  Council  in  the 
implementation  of  national  security 
emergency  preparedness  policy  and 
which  delegates  to  the  Director  the 
responsibility  for  coordinating  and 
supporting  the  initiation,  development, 
and  implementation  of  national  security 
emergency  preparedness  programs  and 
plans  among  the  Federal  departments 
and  agencies.  This  part  provides 
guidance  for  those  Federal  departments 
and  agencies  delegated  authority  under 
Executive  Order  11179  of  September  22. 
1964.  to  sponsor  reserve  units  under  the 
National  Defense  Executive  Reserve  and 
guidance  for  the  recruitment  and 
training  of  its  members. 
OATlt:  Comments  are  requested  and 
should  be  submitted  in  writing  to  the 
address  listed  below  no  later  than  April 
16.199a 


;  Submit  written  comments, 
in  duplicate,  on  the  proposed  guidance, 
to  the  Rules  Docket  Clerk.  Federal 
Emergency  Management  Agency.  Room 
84a  SOO  C  Street.  SW..  Washington.  DC 
20472. 


Linda  Mattkics.  Program  Analyst.  Office 
of  Mobilization  Preparedness,  Federal 
Emergency  Management  Agency,  room 


821.  SOO  C  Street  SW..  Washington.  DC 
20472.  Telephone  (202)  646-2703. 

awfiiMoiTAiiv  aironMATiON: 

Regulatory  Analysis 

This  proposed  guidance  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  It  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  will  not  result  in  a 
major  increase  in  costs  or  prices  to 
consumers,  individual  industries. 
Federal,  State  or  local  agencies,  or 
geographic  regions;  and  will  not  have  a 
signiHcant  adverse  impact  tm 
competition,  employment  investment 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  Ceitifkatioa 

This  part  applies  to  Federal 
Government  agencies.  In  accordance 
with  the  Regulatory  Flexibility  Act  of 
198a  it  is  hereby  certified  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantive 
number  of  small  entities. 

Paper  Work  Raductkn  Act 

The  information  collection  contained 
in  diis  rule  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  198a  44 
U.S.C  3501  et  seq.  and  assigned  OMB 
contiY}l  number  3067-0001.  Public 
reporting  burden  for  the  information 
collection,  FEMA  Form  85-3,  National 
Defense  Executive  Reserve  Personal 
Qualifications  Statement  is  estimated  to 
average  30  minutes  per  response.  This 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  form.  Send  comments 
regarding  this  burden  estimate  or  any 
aspect  of  the  form,  including  suggestions 
for  reducing  the  burden,  to  Information 
Collections  Management  Federal 
Emergency  Management  Agency,  500  C 
Sbeet  SW.,  Washington.  DC  20472;  and 
to  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(3067-0001),  Washington.  DC  20503. 

The  regulation  in  this  Part  provides 
guidance  to  Federal  agencies  which  may 
or  may  not  take  an  action  which  could 
be  subject  to  environmental 
documentation  requirements.  The 
guidance  has  no  environmental 
consequences  and  it  is  determined, 
under  FEMA's  regulation  published  in  44 
CFR  10.8.  that  it  is  not  ne<»ssary  to 
prepare  either  an  environmentaJ 
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assessment  or  an  environmental  impact 
statement 

In  promulgating  these  rules.  FEMA 
has  considered  the  President's  Executive 
Order  on  Federalism  issued  on  October 
26. 1987  (E.0. 12612. 52  FR  41685).  The 
purpose  of  the  order  is  to  assure  the 
appropriate  division  of  governmental 
responsibilities  between  national 
government  and  the  States.  Among  other 
provisions,  this  rule  implements  the 
requirements  that  agency  rules  be  in 
accordance  with  the  so-called  common 
rule,  adopted  by  FEMA  at  44  CFR  part 
13,  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
local  Governments.  The  problem  dealt 
with  in  this  Part  is  national  in  scope.  In 
view  of  the  jdint  Federal^tate 
responsibility  for  civil  defense,  and 
FEMA's  role  under  the  Federal  Civil 
Defense  Act  of  1950,  as  amended,  the 
regulation  in  this  part  is  determined  to 
conform  FEMA  assistance  to  Executive 
Order  12612. 

List  of  Sttbiects  in  44  CFR  SS7 

National  defense.  National  Defense 
Executive  Reserve,  Reporting  and 
recordkeeping  reouirements. 

Accordingly,  subchapter  E  of  chapter 
1.  title  44,  Code  of  Federal  Regulations 
proposes  to  be  amended  by  adding  a 
new  spart  337  as  follows: 

PART  3S7-NATIONAL  DEFENSE 
EXECUTIVE  RESERVE  GUIDANCE 


337.1  iatroductioa 

337.2  Policy 
337J    Purpose 

3374    Applicability  and  scope 

337.5  Definitions 

337.6  implementation 
337J    Criteria 

337A    Reserve  membership 

337J    Reporting 

AppMdix  A  to  Part  SS7— NationalDefense 

Execotive  Reserve  Application. 
Appsodbi  B  Id  Part  897— National  Defense 

Executive  Reserve  Statement  of 

Understanding. 
AMtharitr  Natioool  Security  Act  of  1947,  as 
amended.  80  US.C  404:  Defeose  Production 
Act  oH96a  as  amended.  SO  U&C  App.  2061 
ef  sea- EX)  1214B  of  July  A 1978,  S  CFR  1978 
Comp..  p.  412:  B.a  10480  of  August  14. 1963. 9 
CFR  1949-59  Comp.,  p.  962;  and  B.0. 120S6  of 
November  18. 1988. 59  FR  4749L 


1887.1    

Section  710(e)  of  tfie  Defense 
Production  Act  of  196a  as  amended  (50 
UAC.  App.  2ie0(e))  aathorins  the 
President  to  astabiish  and  train  a 
nucleus  Bxanrtive  Resenre.  The 
President  ty  Bxecatfva  Order  (E.O.) 
10880  of  Fefanary  15. 1966  (superseded 
1^  E.0. 11179)  esUblished  the  National 


Defense  Executive  Reserve  (NDER)  and 
authorbed  the  heads  of  departments  or 
agencies  designated  by  die  Director  of 
the  Office  of  Defense  Mobilization 
(predecessor  to  the  Director  of  the 
Federal  Emergency  Management 
Agency  (FEMA))  and  after  appropriate 
consultation,  tlw  andiority  to  establish 
units  of  the  Executive  Reserve.  E.O. 
11178  of  September  22. 1964  superseded 
EO.  10880  but  continued  die  NDER 
program.  The  NDQl  is  part  of  the 
National  mobilization  preparedness 
program.  It  provides  for  a  standby 
reserve  of  highly  qualified  individuals 
who  are  trained  as  volunteers  until  they 
are  activated  by  the  President  during 
periods  of  emergency  appointed  to 
critical  mobilization  tasks  by  their 
sponsoring  department  or  agency.  The 
program  facilitates  the  channeling  of 
skilled  personnel  to  most  critical 
mobilization  and  other  needs. 

{337.2.  Poicy. 

(a)  It  is  die  poQcy  of  die  President  diat 
there  shall  be  in  the  Executive  Brandi  of 
the  Government  a  NDER  con^wsed  of 
persons  of  recognized  expertise  from 
various  segments  oi  the  private  sector 
and  from  government  (other  dian  full- 
time  Federal  employees)  to  be  trained 
for  employment  in  die  Federal 
Government  in  die  event  of  an 
emergency  that  requires  sodi 
employment 

(b)  As  part  of  die  President's  national 
security  emergency  preparedness  policy 
undw  E.0. 12856.  Federal  departinents 
and  agencies  shall  develop  plans  and 
programs  to  mobilize  personnel 
(including  reservist  programs)  as 
appropriate  within  dieir  assipied  areas 
of  responsibility  and  to  assess  essential 
emergency  requirements  and  plan  for 
possible  use  of  such  resources  to  meet 
essential  demands  during  and  following 
national  security  emergencies. 

1387.8  Puipooa. 

This  part  establishes  pdicy  and 
program  guidance  to  assist  ^ose 
Federal  departments  and  agencies 
auUiorized  to  establish  Exscativa 
Reserve  units  in  die  NDER.  This 
guidance  is  to  aid  in  the  establishment 
and  administratioo  of  sodi  reserve  units 
and  in  the  recraitment  and  training  of  its 
members.  Tbe  purpose  of  diis  part  is  to 
improve  die  abUity  (rf  departments  and 
agrades  to  mobiliae  its  manpower 
reqaireiMntolntimesofeBiergenales.    ■ 
The  NMR  Is  a  ■echanism  diet  tSkm% 
die  Federal  Government  to  enlist  die 
best  and  OMMt  talented  peraoond  In  dM 
private  sectar  to  fiM  bodi  defense  and 
essential  chrOian  needs  in  time  of 
emergencies. 


W07 


This  part  is  apfriicable  to  all  Federal 
departinents  anid  agendas  diet  qponsor 
or  that  may  wishtospoosor  a  reserve 
unit  under  the  NDER  program.  It 
provides  the  standards  and  procedural 
guidance  for  establishing  and 
administering  reserve  units  and  for  die 
recruitment  and  training  of  its  members. 

f8S7J    DsimWions. 

[t)  National  Defense  Executive 
Reseive  is  a  program  that  provides  for 
standby  Executive  Reserve  units 
sponsored  by  Federal  departments  and 
agendes  diat  are  a  nndens  of  highly 
qualified  individuals  boon  industry, 
organized  labor,  professkmal  groops,  the 
academic  community,  retired  military 
and  dvilian  government  and  die  private 
sector  that  are  trained  to  serve  in 
executive  positioos  in  die  Federal 
Government  in  time  of  emergendes. 

(b)  Graduated  Mobilixation  Reepoiue 
is  a  system  for  integrating  mobiUzatkm 
actions  designed  to  respond  to 
ambiguous  and/or  qwdfic  warnings. 
These  actions  are  designed  to  mitigate 
die  in^Md  of  an  event  or  crisis  and 
reduce  siffiificandy  the  lead  time 
associated  widi  a  ndl  national  security 
emergency  action  impiementatioo. 


I8S7A 

(a)  Ctaera/L  The  Director  <rf  FEMA  is 
reqionsible  for  the  devdopment  tA 
poUcy  and  program  gaidanoe  for  the 
NDER  and  for  the  ooordinatk»  of  the 
program  activities  of  the  departments 
and  agendes  ^oosocing  onits  of  die 
Executive  Reserve.  The  Director  is  also 
responsible  for  providing  appropriate 
standards  and  procedural  guidance  for 
recruitment  and  training  of  die  reserve 
unit  members.  The  Director  shaU 
provide  for  appropriate  rales  and 
regulations  in  connection  with  the 
program  and  he  may  request  the 
services  of  participating  departments 
and  agendes  and  private  sector 
organizations,  insdtnttoos.  and 
enterprises  in  die  development  of 
training  programs  and  amterials  and  in 
keeiring  (rf  a  centralized  roster  of 
Executive  Reserve  members. 

(b)  InteragncyNDBR  Committee.  An 
Interagency  NDER  GaoBiittee. 
oompoeed  of  representatives  of  the 
departments  and  agendes  sponsoring 
Executive  Reserve  units  and  diaired  by 
FEMA.  will  advise  die  Director  CO 
matten  coooeming  die  NDER  program. 

(c)  PedenJ  departmeata  and  agendet. 
Tke  head  of  any  dsparliMnt  and 
agency,  subjad  to  die  policy  and 
program  goidanoe  of  the  Director. 
FEMA.  may  establish  a  unit  of  dM 
ExecBttve  Reserve  in  diet  dqtartaaam  or 
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agency.  It  is  te  ss^OBsibility  of  i 
departaaeat  aad  agsacy  that  astaUiahes 
a  unit  to  obtain  die  necessaiy  funding 
for  the  unit  to  recniit  their  own 
members,  to  set  their  o«ra  qualifications 
for  membership  in  addition  to  the 
requirements  set  forth  in  this  part  to 
obtain  the  necessary  security  clearances 
and  to  conduct  training  and  ^nntui 
exercises  for  such  members.  FEMA  will 
assist  the  departments  and  agencies  in 
their  recniitmeat  efforts  through 
reforals. 


Agency.  SOOCSlraalSW..  Wadihigfon. 
DC  tOtn.  Attn:  NDBRfroffUML 


ISS7J 

(a)  The  fcdlowing  criteria  shall  be  used 
in  estabhridng  and  maintaining  a  unit  of 
the  Executive  Reserve. 

(1)  The  purpose  of  establishing  a 
reserve  unit  shafl  be  to  augment  the 
department's  or  agency's  requirements 
for  trained  hj^dy-qnalified  executive 
personnel  as  determined  by  that 
department  or  agency,  for  use  in  time  of 
evwfgeocies. 

(2)  The  fonctioBal  assignments  of 
members  of  the  resenre  oiit  shall  be 
described  in  an  organisatton  chart  for 
use  in  tiase  of  an  emeigency, 
accomp«wied  by  position  descriptions, 
and  staffing  patterns  related  to  the 
organization  chart  and  aognentation 
plans.  These  plans  must  be  approved  by 
the  head  of  the  department  or  agency.  A 
reservist  shall  not  be  assigned  to  a 
position  that  is  siready  filled  by  a 
regular  government  enqiloyee. 

(3)  Each  reserve  unit  shaO  be  directed 
by  aa  agency  official  designated  by  the 
head  dierec^  The  name  of  die  official 
designated  shall  be  furmshed  to  the 
Director,  FEMA. 

(b)  The  administration  and 
maintenance  of  a  reserve  unit  is  the 
responsibility  of  the  sponsoring  agency. 
Recruitment  security  clearances, 
training,  travel,  pay,  personnel  records, 
and  other  administrative  matters  shall 
be  accomplished  in  accordance  with  the 
standards  and  procedures  set  forth  in 
this  part  the  Ediics  Reform  Act  of  1989, 
E.0. 12874.  and  in  the  Federal  Personnel 
Manual  to  dae  extent  such  matters  are 
covered,  otherwise,  the  sponsoring 
department  or  agency  is  responsible  for 
implementing  its  own  standards  and 
procedures  for  that  puapose. 

(c)  Funding  the  training,  travel,  and 
administrative  support  of  the  reserve 
members  shall  be  the  responsibility  of 
the  sponsoring  department  or  agency. 

(d)  The  disMtablishnient  of  a  reserve 
unit  by  tlie  head  of  a  department  or 
agency  shall  be  reported  to  tlie  Director, 
FEMA. 

(e)  All  documents  and 
communications  directed  to  FAIA  shall 
be  addressed  to  Associate  Director, 
National  ftvparedness  Directorate, 


fssrj 

(a)  General  membenhip  condiUoas. 
Candidates  must  agree  to  the  following 
conditions  to  become  members  of  the 
NDER: 

(1)  Maintain  an  active  participation  in 
the  unit  to  which  ha  or  she  is  assigned 
and  attend  scheduled  training  and 
exercises; 

(2)  Report  without  delay  for  full-time 
government  etofiayment  with  the 
assigned  departooent  or  agency  upon 
being  activated  in  time  of  an  emergency; 

(9)  Serve  without  compensation, 
except  for  reimbursement  for  expenses 
incurred  while  training: 

(4)  Serve  for  a  period  of  5  years,  with 
a  possibility  of  additional  extensions  of 
5  year  terms; 

(5)  Inform  the  department  or  agency 
when  he  or  she  is  unavailable  for  full- 
time  government  employment  in  time  of 
an  emeigency;  and 

(6)  Secure  concurrence  fi*om  his  ot  her 
employer  to  participate  in  the  Executive 
Reserve  unit 

(b)  Membenhip  requirements.  The 
foOowing  standards  apply  to  the 
eligibility  of  candidates  to  be  reserve 
members: 

(1)  Must  be  U.S.  citizens; 

(2)  No  discrimination  in  the  selection 
because  of  race,  color,  religion,  sex,  age, 
national  origin,  or  against  qualified 
handicapped  individuals; 

(3)  Members  of  the  Ready  Reserve 
(inchiding  the  National  Guard),  retired 
military  personnel  with  mobilization 
orders,  active  Federal  employees,  and 
State  and  local  government  employees 
with  emergency  assignments  are  not 
eligiUe  for  NDER  membership.  Persons 
running  for  or  elected  to  public  office 
are  not  ehgible; 

(4)  Canchdates  must  be  eligible  to  be 
cleared  for  access  to  at  least  Secret 
information;  and 

(5)  Candidates  must  possess  the 
qualifications  required  to  perfonn  in  the 
assigned  emergency  position  to  be  filled 
by  the  candidate  in  time  of  an 
emergency.  QoaUfications  for  Federal 
positions  are  set  forth  in  the  Federal 
Personnel  Manual.  Standards  of 
Qualification,  chapter  X-118. 

(c)  Procedures  for  designating 
members.  The  following  steps  shall  be 
taken  by  the  sponsoring  department  or 
agency  when  processing  a  candidate  for 
membership  in  the  Executive  Reserve: 

(1)  Candiidate  is  to  complete  an 
application  (FEMA  Fonn  85-3  National 
Defense  Executive  Reserve  Personal 
Qualifications  Statement)  for  the  NDER 
program.  See  appendix  A  of  this  part 


(4  The  sponsoring  agency  riiall  send 
a  copy  of  candidate's  application  to  the 
Dirsddr  of  FEMA  to  determine  that  the 
candidate  is  not  curently  a  member  of 
NDER  progmL  FEMA  wifl  enter  Uie 
data  fiom  die  foras  iato  the  MSEk 
Central  Register  and  return  the 
application  to  the  spmsoring  agency. 

(3)  All  members  of  the  NDER  shall  be 
cleared  for  access  to  at  least  secret 
information.  When  the  security  fonns 
are  completed  by  die  candidate  along 
with  a  Sitatement  of  Understanding  (see 
appendix  B  of  this  part)  bom  the 
candidate's  employer,  if  applicable,  that 
the  employee  may  participate  in  die 
NDER  program,  they  are  to  be  returned 
to  the  sponsoring  department  or  agency. 
That  department  or  agency  shall 
conduct  a  security  investigation  of  the 
candidate  in  accordance  with  current 
secarity  regulations. 

(4)  When  the  sponsoring  department 
or  agency  has  approved  the  candidate, 
die  head  thereof  shall  issue  to  the  new 
member,  a  Certificate  of  Membershp  in 
the  department  or  agency's  Executive 
Reserve  unit  and  a  letter  informing  the 
member  of  his  or  her  appointment  The 
sponsoring  department  or  agency  shall 
then  notify  F^IA  of  the  appointment  so 
that  the  new  member's  file  in  the  NDER 

.Central  Register  may  be  updated. 

(5)  Appointments  of  members  to  the 
Executive  Reserve  units  shall  not 
exceed  five  (S)  years.  Renewal  transfers 
and  terminati(ms  are  covered  in  section 
337.7. 

(Use  of  FEMA  Form  85-3  has  been 
approved  by  Uie  Office  of  Management 
and  Budget  under  control  numbo*  3067- 
0001.) 

(d)  Conflicts  of  interest  The  activities 
of  members  appointed  to  the  Executive 
Reserve  under  Uiis  Part  shall  not  include 
acting  or  advising  on  any  matter 
pending  before  any  department  or 
agency  but  shall  be  limited  to  receiving 
training  for  the  member's  mobilization 
assignment  When  the  member  is  called 
to  Federal  employment  during  an 
emeigency,  the  sponsoring  department 
or  agency  shall  inform  the  member  of 
the  following  confiicts  of  interest 
statutes  and  regulations  and  any  change 
thereto  or  of  any  new  laws  or 
regulations  governing  this  topic: 

(1)  Bribery,  graft  and  conflict  of 
interest  statutes  (18  U.S.C.  dip  11); 

(2)  Ethics  Reform  Act  of  1969; 

(3)  E.0. 12674: 

(4)  Sponsoring  department's  or 
agency's  conflict  of  interest  regulations. 
Questions  about  conflicts  of  mterest  and 
flnancial  interest  should  be  referred  to 
the  sponsoring  department's  or  agency's 
Designated  Agency  Ediics  Official 
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(DAEO).  Such  questions  may  also  be 
directed  to  the  Office  of  Government 
EdUcs,  Washtogton.  DC  20415. 

(e)  Orientation  and  training.  (1)  The 
program  official  of  the  Executive 
Reserve  unit  shall  give  to  all  new 
members  appointed  to  the  unit  an 
orientadon  covering:  the  overall  NDER 
program;  the  mobilization  preparedness 
plans  and  programs  of  the  qxmsoring 
department  or  agency;  and  die 
appointee's  emergency  assignment 

(2)  Members  shall  be  kept  abreast  of 
their  expected  duties  and  of  any  new 
developments  in  the  department's  or 
agency's  mobilization  preparedness 
programs  throu^  formal  training  and 
exercises  at  least  annually. 

(3)  Departments  and  agencies  are 
responsible  for  designing  their  own 
orientation  and  training  programs. 
Executive  Reserve  program  officials 
shall  design  these  programs  to  reflect 
the  mobilization  preparedness  activities 
to  «^ch  the  members  will  be  assigned 
as  well  as  an  overview  of  department's 
and  agency's  total  OKibilization 
preparedness  programs. 

(Q  Redesigmtion,  transfer,  and 
termination.  (1)  To  be  redesignated,  a 
reservist  must  have  attended  at  least 
one  annual  training  session  within  the 
previous  term  of  appointment  or  have 
otherwise  participated  in  approved 
training.  However,  the  unit's  program 
official  of  the  sponsoring  department  or 
agency  may  authorize  the  redesimation 
of  a  reservist  on  a  case-by-case  basis, 
where  there  are  special  circumstances 
or  conditions  to  warrant  or  justify  such 
redesignation. 

(2)  A  Reservist  that  changes 
employment  since  his  previous 
designation,  will  be  required  to  file  a 
new  application  widi  a  Statement  of 
Understanding  (appendix  B  of  diis  part) 
from  his  or  her  employer  agreeing  to  the 
member's  participation  in  the  NDER 
program. 

(3)  A  sponsoring  department  or 
agency  that  requests  the  transfer  of  a 
reservist  bvm  one  unit  to  another  must 
obtain  the  concurrence  of: 

(A)  The  reservist  current  unit 

(B)  The  reservist  and 

(C)  The  reservist's  employer. 


(4)  A  iwervist  my  b«  taminatMl  if  it 
is  determined  by  die  sponsoring 
depaitment  or  agency  diat  the  member's 
services  are  no  kmgsr  needed.  A 
reservist  is  tenninatsd  ■otomaticaJfy 
when  the  monber's  term  expires 
widiout  redesignation  or  when  the 
reservist  fails  to  meet  die  membership 
requiremente  as  set  forth  in  this  Part  or 
as  set  forth  in  the  sponsoring 
department's  or  agency's  qualifications. 
A  reservist  may  rssign  at  any  time. 

(5)  A  reservist  who  has  served  with 
distinction  and  who  is  not  redesignated 
may  be  placed  in  Reservist  Emeritus 
Stetus.  Such  a  reservist  may  partic^te 
in  training  programs  and  omer  activities 
when  the  unit  would  benefit  from  the 
members  knowledge  and  eiqwrience.  A 
Reservist  Emeritus  will  not  receive  an 
emergency  mobilization  assignment  nor 
will  be  or  she  be  called  to  duty  in  thne 
of  an  emergency  without  consent 

(6)  Notification  of  any  diangss  in 


stetus  of  a  reservist  wdiether  by 
redesignation.  transfer,  termination  or 
Emeritus  determination,  shall  be 
furnished  in  writing  to  die  Dhwctor. 
FEMA.  to  include  the  date  of  such  action 
and  any  diange  of  addresses,  home  or 
business. 

(g)  Activating  reservists.  (1)  A 
department  or  agency  sponsoring  an 
Executive  reserve  unit  may  activate  ite 
full  unit  or  any  of  ite  members  fai  an 
emergency  ody  when  approved  by  the 
President  If  a  situation  or  crisis  arises 
diet  requires  the  services  of  members  of 
the  NDER.  the  Director  of  FEMA.  as  part 
of  his  coordination  responsibilify.  or 
other  heads  or  departmente  of  agencies 
having  reserve  units,  may  recommend  to 
the  President  to  approve  the  activation 
of  reservists.  Any  such  activation  of  the 
NDER  may  be  part  of  a  Graduated 
Mobilization  Response  action  based  on 
early  warning  indicators.  Once  the 
authorify  to  activate  reserviste  has  been 
approved  by  die  President  whedier  it  be 
an  activation  by  unit  or  by  individual 
the  sponsoring  department  or  agency  is 
responsible  for  handling  die  procedure 
for  notifying  the  reservists. 

(2)  The  audiorify  for  appointing 
reserviste  to  assipied  positions  upon 
being  activated  may  be  found  in  die 


Federal  Pwsonnd  Manmal,  part  910-1. 
Appototmente  in  the  event  of  an  attedc 
on  the  United  Stetes  are  addressed  in 
the  Federal  Personnd  Manual 
Sisppleoient 

(n)  Ceatnil  register  of  reservist*.  The 
Dirsctor.  FEMAAall  maintein  a  central 
register  of  all  NDER  members  and 
candidates.  The  register  will  be  ued  to 
compile  periodic  and  special  reporte  and 
toprevent  duplication  in  recruiting  of 
NDER  members. 

(i)  Employment  of  Reservist  in  a  nan- 
NDER  status.  Depsrtmente  and  agencies 
wishing  to  appoint  a  member  of  & 
Reserve  as  a  Federal  employee  or 
consultant  outside  die  NIKR.  must 
follow  die  esteblished  Office  of 
Personnel  Management  prooedures  for 
hiring  regular  Federal  employees. 

(j)  ileoofdi.  Department  and  agencies 
sponsoring  NDER  unite  shall  keep 
admintetrative  records  of  their  unite 
activities  that  will  enable  them  to  report 
information  to  Director.  FEMA  of  the 

r)  necessary  for  the  manual  report  to 
President  required  under  B.0. 12866. 

§  tS7.6   Reporthig. 

The  Director  of  FEMA  is  required  to 
submit  a  periodic  report  to  the  Resident 
on  the  Federal  Govcniment's  capability 
to  respond  to  national  securify 
emeigendes.  An  evaluation  of  the  NDER 
programs  of  Federal  departmente  and 
agmdes  may  be  indudbd  to  thte  report 
"Therefore,  Federal  departmente  and 
agendes  shall  report  the  following 
information  to  the  Director  on  an  annual 
basis  in  accordance  with  written 
instructions  provided  by  FEMA: 

(a)  The  number  of  active  and  emeritus 
members  in  each  unit 

(b)  Training  activities  for  die  past 
fiscal  year  and  training  plans  for  the 
upcoming  fiscal  year,  including  a 
description  of  the  program,  ite  location, 
the  number  of  reserve.  Federal  Stete. 
local  and  guest  partidpants.  and  dates. 

(c)  A  written  evaluation  of  NDER 
activities  during  the  past  fiscal  year. 

(These  reporting  requirements  have  Iwea 
claarad  in  aooonlance  widi  Federal 
Infonnatltm  Resources  Manageotent 
Regulations  (FIRMR)  an-«M  (41 CFR  201- 
4M)  and-as^gned  interagency  report  oontral 
number  1086-FEM-XX). 
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Appendix  B  to  Part  SS7— Nattonal  Defense  Exocallve  Reserve  StatemeBt  of  Understanding 

NATIONAL  DEFENSE  EXECUTIVE  RESERVE 

Statement  of  UndcrstandinK 


As  a  member  of  the  National  Defense  Executive  Reserve  unit  of  the 

,1  accept  the 

following  responsibilities: 

—  While  a  member  of  the  Reserve,  I  will  maintain  close  liaison 
with  the  Government  program  to  which  I  am  assigned.  I  will 
also  attend  scheduled  training  meetings  and  exercises  when- 

■ever  possible. 

—  In  the  event  of  a  national  emergency,  I  intend  to  be  available 

for  full  time  Government  employment  within  my  assigned  program. 

—  I  will  serve  as  a  member  of  the  Reserve  without  compensation. 
If  I  am  called  to  full  time  Government  employment  in  a  national 
emergency,  I  will  have  the  option  of  serving  with  or  without  cont- 
pensation,  provided  that  legal  authority  for  such  service  then  exists. 

—  I  undentand  my  appointment  will  be  for  a  period  of  three  yean, 
may  be  extended  for  additional  terms,  and  may  be  terminated 

•t  any  time  by  me  or  the  sponsoring  agency. 

—  If  I  become  unavailable  for  full  time  Government  employment, 
I  will  so  inform  the  Reserve  unit  to  which  I  am  au^ned. 

—  My  employer  concurs  with  the  conunitmem  I  am  making  to 
the  National  Defense  Executhre  Reserve. 


Name  of  Reservist 


ity^0rfhmi) 


Date 


Signature  of  Reservist 
Name  of  Employer    - 


(ty^prprtMl 


Date 


Title  of  Employer's  Represenutive . 


Signature  of  Employer's  Represenutive . 
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Notices 


AMtocka*  Dinctar,  NationaJ  Prepandnaas 

Dindonte.  Federal  Emergency  Management 

Agency. 

(PR  Due  80-2966  FIM  2-14-00;  8:45  am] 


This  tectton  of  the  FEDERAL  REGISTER 
containt  docunwnte  ottwr  ttwn  rules  or 
proposed  nilss  that  are  applcable  to  the 
public.  Notices  of  hearings  and 
investigalions,  oommitlse  meetings,  agency 
decisions  and  mNngs,  dslegationi  of 
authority.  fHng  of  petttione  and 
lyptcations  «id  agency  statements  of 
organizalion  and  ftmctions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 
OffictoftlwSecralary 

[Docket  No.  M-1M1 

Declaration  Of  Emar«ancy  BecMiM  Of 
the  MedHerranean  and  Ortonlal  FniR 

A  serious  outbreak  of  the 
Mediterranean  fruit  fly,  Ceratitis 
capitata  (Wiedemann),  and  the  Oriental 
fruit  fly.  Dacus  dorsalis  (Hendel).  is 
occurring  in  Calif omia. 

The  Mediterranean  fruit  fly  and 
Oriental  fruit  fly  are  two  of  tfie  most 
destructive  pests  of  over  200  species  of 
fruits,  nuts  and  vegetables,  eraedally 
citrus  fruits.  These  pests  can  develop 
rapidly  and  spread  easily,  causing 
severe  damage  to  entire  dtrus  and  other 
fruit  and  vegetable  growing  areas. 

The  presence  of  these  fruit  flies  in  the 
United  States  coidd  severely  disrupt  the 
$12J  billion  fruit  and  vegetable  industry 
and  could  cost  a  half-billion  dollars 
annually  due  to  the  loss  of  export 
markets.  The  estimated  potential  annual 
loss  to  the  CaUfomia  and  Florida  citrus 
industries  attribuUble  to  an  established 
fruit  fly  infestation  is  between  $3.2 
billion  and  $4.6  billion.  If  the 
Mediterranean  fruit  fly  were  to  become 
esUblished  throughout  its  ecological 
range,  foreign  market  losses  could 
exceed  an  estimated  $539  million 
annually.  It  has  been  estimated  that  if 
Oriental  fruit  fly  became  established 
throughout  CaUfomia.  yeariy  control 
costs  in  that  State  alone  would  be  $250 
million  to  $350  million. 

As  of  November  20, 198a  infestations 
of  the  Mediterranean  fruit  fly  had  been 
found  in  a  portion  of  Los  Angles 
County.  Orange  County.  Santa  Oara 
County,  and  San  Bernardino  County. 
California.  Two  infestations  of  Oriential 
fruit  fly  had  also  been  detected  in  Los 
Angeles  County.  California.  These 

infestations  pose  a  serious  economic 
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threat  to  the  agricultural  industry  of  the 
United  States. 

In  cooperation  with  the  State  of 
California,  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has  initiated 
a  program  to  eradicate  the  fruit  fly 
infestations.  The  State  of  Califonda  is 
funding  approximately  one-half  of  the 
total  program  costs.  However, 
continuii^  efforts  to  eradicate  the  fruit 
flies  from  different  areas  and  to 
facilitate  the  early  detection  of  fruit  fly 
infestations  have  substantially 
increased  program  costs.  APHIS 
resources  are  insufficient  to  regulate 
these  multiple  and  concurrent  fruit  fly 
eradication  projects,  and  additional 
funding  is  needed. 

Therefore,  in  accordance  with  die 
provisions  of  the  Act  of  September  25. 
ign.  95  Stat  953  (7  V&C  147b).  I 
declare  tfiat  there  is  an  emergency 
which  threatens  die  citrus  and  other 
fruit  and  vegetable  growing  industries  of 
this  country  and  I  authorixa  the  transfer 
and  use  of  sudi  sums  as  I  may  deem 
necessary  from  appropriations  or  other 
funds  available  to  the  agencies  or 
corporations  of  the  Department  of 
A^culture  for  the  comhict  of  a  program 
to  detect  and  identify  Mediterranean 
and  Oriental  fruit  fly  infested  areas,  to 
control  and  prevent  the  spread  of  the 
Mediterranean  and  Oriental  fruit  fly  to 
noninfested  areas  in  die  United  States, 
and  to  eradicate  Mediterranean  and 
Oriental  fruit  flies  wherever  they  may 
be  found  in  the  continental  United 
SUtes. 

Effective  date:  This  declaration  of 
emergency  shall  become  effective 
February  1, 199a 
lackPandl 

Acting  Secretary  of  Agriculture. 
(PR  Doc  90-3386  Filed  2-14-80;  8:46  am] 
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Dedarallon  Of  Emergency 
SOhnonela  EmerWdto  In  PouNry 


Salmonella  enteritidu  (SB)  is  a 
present  and  expanding  cause  of 
economic  concern  for  the  United  States 
egg-type  chicken  industry,  and  has  also 
recently  emerged  as  a  serious  public 
health  concern. 

Strains  of  SB  are  endemic  in  egg 
producing  and  egg-type breedingflocks 
in  northeastern  and  mid-Atlantic  SUtes. 


In  addition,  SB-infected  flocks  are 
present  and  expanding  in  midwestern 
and  northwestern  States.  The  economic 
impact  of  SB  infection  is  now  largely 
confined  to  egg-type  chicken  flocks,  but 
SR  could  spread  to  broiler  and  turkey 
flodcs  if  S£  is  not  successfully 
controlled  in  egg-type  flocks. 
Widespread  SB  iiuection  could 
adversely  affect  these  other  segments  of 
the  poultry  industry. 

Losses  due  to  SB  currently  represent  a 
serious  adverse  economic  effect 
particulariy  to  the  $3.2  billion  egg 
industry.  SB  can  cause  clinical  disease 
in  chidcens  and  lower  productivity,  and 
also  can  harm  the  egg  industry  by 
leading  to  reduced  demand  for  eggs  and 

X products,  caused  by  public  concerns 
ut  egg  safety. 
To  control  the  spread  of  salmonella 
and  other  disease  organisms  in  poultry 
flocks,  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  oversees  the 
National  Poultry  Inq>rovement  Plan 
(NFIP).  a  voluntary  program  for  poultry 
flock  owners.  The  tJnited  States 
Sanitation  Monitored"  program  of  die 
NPEP  was  recently  amended  to  require 
SB  testing  (rf  esg-type  primary  breeding 
and  multiplier  breeding  flodcs 
partidpattng  in  the  program.  Voluntary 
partidpation  has  not  been  suffident  to 
control  the  spread  of  SB.  Conaequendy. 
APHIS  is  currendy  developing  oOier 
regulations  which  would  require  that 
layer  type  breeding  flodcs  and  certain 
commercial  table  egg  layer  flocks  be 
tested  and  found  negative  for  SB  before 
shipping  poultry  and  hatdiing  or  table 
eggs  from  the  flocks  interatate. 

However,  continuing  efforts  to 
prevent  the  spread  of  SB  between  egg- 
type  diicken  flocks  and  to  facilitate  the 
early  detection  of  SB  infection  in  such 
flodcs  have  substantially  increased 
program  costs.  APHIS  resources  are 
insuffident  to  regulate  these  multiple, 
concurrent  and  necessary  SB  protects, 
and  additional  funding  is  needisd. 

Widiout  additional  funding,  diese 
programs  will  not  be  effective  in 
controlling  die  spread  of  SB  in  egg-type 
breeding  and  production  flocks  and 
there  will  be  significant  increases  in  the 
number  of  flocks  infected  widi  SB,  widi 
subsequent  adverse  economic  impacts 
on  the  table  egg  poultry  industry,  caused 
by  lower  productivity  and  decreased 
demand  for  eggs  doe  to  loss  of  consumer 
confidence  diat  eggs  are  a  safe  food. 
Increases  in  the  number  of  egg-type 
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breeding  and  production  fkicks  infected 
with  SE  would  also  increase  the  risk  of 
SE  spread  to  broiler  and  turkey  flocks, 
threatening  even  larger  segments  of  the 
poultry  industry. 

Therefore,  in  accordance  with  the 
provisions  of  the  Act  of  September  25, 
1961, 95  Stat  953  (7  U.S.C  147b).  I 
declare  that  there  is  an  emefgency 
which  threatens  the  poultry  industry  of 
tfiis  country  and  I  authorize  the  transfer 
and  use  of  sach  sums  as  I  may  deem 
necessary  from  appropriations  or  other 
funds  available  to  the  agencies  or 
corporations  of  the  Department  of 
Agriculture  for  the  coniduct  of  a  program 
to  control  the  spread  of  Salmonella 
entehtidis  in  poultry  flocks  in  the  United 
SUtes. 

Effective  Date:  This  declaration  of 
emergency  shaU  become  effective 
February  1,  ISOa 
lackPanMll. 

Acting  Secretary  of  Agriculture. 
IFR  Doc  90-35M  Filed  2-14-«0(  8:45  wd| 
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Agricullural  Marketing  Sefviot 
[(Na  FV-eo-2a2)) 

penenaDie  AgncuRurai  voinnioaniee 


r.  Agricultural  Marketing  Service, 
USDA. 
action:  Notice. 


;  Pursuant  tathe  Federal 
Advisory  Act  (Pub.  L  Na  92-463  and 
Pub.  L  No.  10(M14),  notice  is  hereby 
given  of  the  flfth  meeting  of  the 
Perishable  Agricultural  Commodities 
Act  (PACA)  Industry  Advisory 
Committee.  The  Committee  will  meet 
two  days.  March  2  and  3, 1990  beginning 
at  8:30  a.m.  through  4:30  pjn.  each  day  at 
the  Four  Seasons  Resort.  4150  North 
MacArthur  Boulevard,  Irving.  Texas 
7503& 


FON  FUNTim  MFONMATION  CONTACT: 

lohn  D.  Flanagan,  (202)  447-2272. 
tUPPUMENTAMY  WrOWMATION.  The  20 

member  Perishable  Agricultural 
Commodities  Act  Industry  Advisory 
Committee,  appointed  by  the  Secretary 
of  Agriculture,  represents  fruit  and 
vegetable  growers,  shippers,  brokers, 
processors,  wholesalers,  and  retailers. 
The  Committee  was  established 
pursuant  to  the  Pub.  L 100-414.  to 
discuss  policies  and  procedures  relating 
to  the  administration  of  the  Perishable 
Agricultural  Commodities  Act  1930  (7 
U3.C  499a  et  seq.]  and  identify  areas 
where  the  law  and  program  might  be 


enhanced  to  ensure  program  efflciency 
and  equitable  treatment  among  the 
various  segments  of  the  fruit  and 
vegetable  industry.  The  Committee  will 
report  on  its  findings  and  develop 
recommendations  for  consideration  by 
Congress  and  the  Secretary  of 
Agriculture.  Its  interim  report  was 
submitted  to  the  Secretary  of 
Agriculture,  the  House  CtMnmittee  on 
Agriculture,  and  the  Senate  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
on  September  20, 1989.  A  final  report 
containing  the  results  of  the  Coounittee's 
review  and  its  recommendations  will  be 
submitted  no  later  than  May  1, 1990.  Tlie 
Committee's  meeting  will  be  open  to  the 
public.  Due  to  the  limitation  of  time,  the 
public  will  not  be  allowed  to  participate 
in  the  meeting.  Statements  may  be 
submitted  before  or  after  the  meeting  to 
Mr.  )ohn  D.  Flanagan  at  the  address 
listed  below. 

The  names  of  Committee  members, 
agenda,  and  other  information 
pertaining  to  the  meeting  may  be 
obtained  from  John  D.  Flanagan.  Chiet 
PACA  Branch.  Room  2095  So..  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service.  USDA.  P.O.  Box 
96456.  Washington.  DC  20090-6456. 
telephone  (202)  447-2272. 

Dated  February  12,  IflSa 
Keuieth  C  daytoi. 

Acting  Administrator. 

[FR  Doc  90-3567  Filed  2-14-W;  8:45  am) 
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Forest  Servico 

f 

Regeneration  Harvest  and  Road 
Construction  WItMn  ttw  He  Creek 
Drainage  of  Hie  Absaroka  Mountains 

agency:  Forest  Service.  USDA. 
ACTION:  Environmental  Impact 
Statement  Cancellation  Notice. 

The  Forest  Service,  USDA.  has 
withdrawn  its  proposal  for  regeneration 
harvest  and  road  construction  %vithin  the 
Tie  Creek  area.  Absaroka  Mountains, 
Livingston  Ranger  District,  Park  County, 
Montana.  The  reason  for  withdrawal 
was  due  to  potential  adverse  effects  on 
Yellowstone  cutthroat  trout  in  two  area 
streams  caused  by  additional 
sedimentation  from  logging  and  roading. 

The  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS), 
published  in  the  Federal  Register  of  July 
21, 1980,  (54  FR  30582)  is  hereby 
rescinded. 

RM  RMTHER  MFONMATION  CONTACT: 

Steve  Christiansen.  Interdisciplinary 
Team  Leader,  Gallatin  National  Forest 
Supervisor's  Office,  P.O.  Box  13a 


Bozeman.  MT  59771,  (406)  867-6750  or 
Fred  Salinas,  District  Raiiger,  Livingston 
Ranger  District  Gallatin  National 
Forest  Route  62,  Box  3197,  Livingston, 
Montana,  50047,  (406)  222-1692, 

Dated:  February  8, 1900. 
FIredJ 


District  Ranger,  Livingston  Ranger  District. 
Gallatin  National  Forest. 

(FR  Doc  90-3565  Filed  3-14-00;  8:45  an) 
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Office  of  kilsniallonal  Cooperation 


Prairie  View  AAM  University 
Cooperative  Agreement  Awards 

AOCNCY:  OfTice  of  International 
Cooperation  and  Development  (OICD), 
USDA. 

ACTION:  Notice  of  intent 

ACnvmr:  OICD  intends  to  enter  into  an 
agreement  with  Prairie  View  A&M 
University  to  provide  partial  support 
funding  for  collaborative  international 
researdi  on  EstabHshing  a  Cashmere 
Industsy  through  Research  and 
Introduction  of  Germplasm. 

Authority 

Section  1458  of  the  National  Agricultural 
Research.  Extension  and  Teaching  Policy  Act 
of  1977.  as  amended  (7  U.S.C  3291).  and  the 
Food  Security  Act  of  1885  (Pub.  L.  99-198). 

OICD  announces  the  availability  of 
funds  in  fiscal  year  1990  (FY1990)  to 
enter  into  a  cooperative  agreement  with 
Prairie  View  A&M  University  to 
collaborate  on  international  research  on 
Establishing  a  Cashmere  Industry 
through  Reserch  and  Introduction  of 
Germplasm.  Approximately  $20,000  will 
be  available  in  FY1990  to  the 
University's  International  Dairy  Goat 
Research  Center  to  conduct 
collaborative  research  with  the  Peoples 
Republic  of  China  Beijing  Agricultural 
University's  Sheep  and  Goat 
Department  Assistance  will  be 
provided  only  to  the  University,  which  is 
contributing  resources  and  experience  to 
conduct  the  research.  Funds  provided  by 
OICD  will  be  used  to  supplement  costs 
for  supplies,  a  resarch  associate,  and 
travel.  Beijing  Agricultural  University 
will  support  their  portion  of  the 
research. 

Based  on  the  above,  this  is  not  a 
formal  request  for  application.  An 
estimated  SzaoOO  will  be  available  in  FY 
1990  to  support  this  woik.  It  is 
anticipated  that  a  total  of  $60,000  wrill  be 
provided  for  this  effort  over  a  three-year 


Reaiater  /  VoL  SS.  No.  32  /  Thundnv.  Fnhniarv  IK   loan  /  MnH<.«« 


Fadawl  Ragistar  /  Vol  55.  No.  32  /  Thursday.  February  15. 1900  /  Nottces 


period.  sub)ect  to  the  availability  of 
Federally  appropriated  funds  in  future 
fiscal  years. 

Information  on  proposed  Agreement 
#58-dl9R-4>-01S  may  be  obtained  from: 
UWA/OICD/Management  Services 
Branch.  Washington.  DC  202SO-«30a 

Dated:  fanuary  31. 1980. 
Naacy|.Craft. 
Contractile  Officer. 
[FR  Doc  90-3668  Filed  2-14-80: 8:45  am) 


USDA/OICD/Maiiagwient  Services 
Branch.  Washii«toni  DC  20280-4300. 

Dated:  )anuaiy  81. 198a 
NMcy|.Gk«lt 
Contracting  Officer. 

(FR  Doc.  80-SS7Q  Filed  2-14-80;  845  am] 
tcoeestt 


Dated:  laniaiy  81, 1988i 
NsKylCMll. 

Contracting  Officer. 

(FR  Doc.  80-8Sn  Ffkd  a-14-80;  8:48  am] 


Awsfda;  Unlvarally  of  Hbioii 


QranlMid 

Awaide;  UnlvaraRy  of  Mbwia 

AMNCV:  Office  of  International 
Cooperation  and  Development  (OICD). 
ACTKNC  Notice  of  Intent 

ACnviTV:  OICD  intends  to  enter  into  an 
agreement  with  the  University  of  Illinois 
to  provide  partial  support  funding  foe 
collaborative  international  research  on 
Examination  of  Tannin  Content  of 
Several  Acoc/d  Species  of  the  U  A  and 

Mexico. 

Anlfaocity 

Section  1456  of  the  National  Agricultural 
Reaeaicfa.  Extensioa  and  Teadii^  Policy  Act 
of  1977,  as  amended  (7  U3.C  3281),  and  the 
Food  Security  Act  of  1988  (Pub.  L  90-198). 

OICD  announces  the  availability  of 
frmds  in  fiscal  year  1900  (FYIOOO)  to 
enter  into  a  cooperative  agreement  with 
the  University  of  Illinois  to  collaborate 
on  international  resecm^h  on 
Examination  of  Tannin  Content  of 
Several  Acacia  Species  of  the  U A  and 
Mexico.  Approximately  $19,818  will  be 
available  in  FYIOOO  to  the  University's 
Department  of  Plant  Biology  to  conduct 
collaborative  research  with  Mexico's 
Center  for  Research  and  Technical 
Assistance  for  the  State  of  Guanajuato 
(OATEG).  Assistance  will  be  provided 
only  to  the  University,  which  is 
contributing  resources  and  experience  to 
conduct  the  research.  Funds  provided  by 
OICD  will  be  used  to  supplement  costs 
for  supplies  travel  Mexico's  OATEG 
will  support  their  portion  of  the 
research. 

Based  on  the  above,  this  is  not  a 
formal  request  for  sppUcation.  An 
estimated  $19318  wiU  be  available  in 
FY1990  to  support  this  work.  It  is 
anticipated  that  a  total  of  $47,470  will  be 
provided  for  this  effort  over  a  three-year 
period,  subiect  to  the  svailabiUty  of 
federally  appropriated  funds  in  future 
fiscal  years. 

Information  on  proposed  Agreement 
#56-319R-0-011  may  be  obtained  from: 


r.  Office  of  International 
Cooperation  and  Development  (OICD). 

action:  Notice  of  intent 


Acnvrrv:  OICD  intends  to  enter  into  sn 
agreement  with  the  University  of  Illinois 
to  provide  partial  support  funding  for 
collaborative  international  research  on 
Establishing  Genetic  Characterization  of 
Cellulasesnom  Ruminococcus  albus. 

Aulhutity 

Section  1458  of  the  Nattonal  Apicultural 
Research.  Bxteaskm  and  Teaching  Policy  Act 
of  1977.  as  amended  (7  U&C  3281).  and  the 
Food  Security  Act  of  1985  (Pub.  L  90-198). 

OICD  announces  the  availability  of 
frmds  in  fiscal  year  1900  (FYIOOO)  to 
enter  into  a  cooperative  agreement  with 
the  University  of  Illinois  to  collaborate 
on  international  research  on 
Establishing  Genetic  Characterization  of 
CellulasMDom  Ruminococcus  albus. 
/^proximately  $20300  will  be  available 
in  FY1900  to  the  University's 
Department  of  Animal  Sciences  to 
conduct  collaborative  research  with 
England's  Agricultural  and  Food 
Research  Council's  Institute  of  Animal 
Physiology  and  Genetics  Research. 
Assistance  will  be  provided  only  to  the 
University,  which  is  contributing 
resources  and  experience  to  conduct  the 
research.  Funds  provided  by  OICD  will 
be  used  to  supplement  costs  for 
supplies,  s  Research  Associate,  and 
travel  England's  Agricultural  and  Food 
Research  Council's  Institute  of  Animal 
Hiysiology  and  Genetics  Research  will 
support  their  portion  of  the  research. 

Based  on  tiie  above,  this  is  not  a 
formal  request  for  application.  An 
estimated  $20300  will  be  available  in 
FYlOeO  to  support  this  work.  It  is 
anticipated  timt  a  total  of  $00300  will  be 
provided  for  this  effort  over  a  three-year 
period,  subiect  to  the  svailabUity  of 
federally  appropriated  funds  in  future 
fiscalyears. 

Infonnation  on  proposed  Ayeement 
#58-S19R-0-010  may  be  obtained  bom: 
USDA/OICD/Man4«nnt  Services 
Branch.  Washington.  DC  202SO^«30a 


QraMi 

AwwoBi  uravaiaNy  or  i^wy^sm 

AMNCV:  Office  (rf  International 
Cooperation  and  Development  (OICD). 
action;  Notice  of  intent 

ACnvmr:  OICD  intends  to  enter  into  an 
agreement  with  the  University  of 
Maryland  to  provide  partial  siqipoct 
fomUng  for  collaborative  international 
research  on  Development  of  Enzyme 
Linked  ImmunoidMocbent  Assay  Method 
to  Evaluate  the  Tlme-tempereture  to 
which  Meat  has  been  Cooked. 


SectioD  1458  of  the  NatkMal  Agrlcohoral 
Research.  Bxtenskm  and  Teaching  PDUcy  Act 
of  1877.  as  aaeadsd  (7  U&C  8881).  and  the 
Food  Security  Act  of  1888  (Pub.  L  88-188). 

OICD  announces  the  svailabUity  of 
frmds  in  fiscal  year  1900  (FY1900)  to 
enter  into  a  cooperative  apeement  with 
the  University  of  Maryland  to 
collaborate  on  international  research  on 
Development  of  Enzyme  Linked 
Immunoabsoibent  Assay  Method  to 
Evaluate  the  Time-temperature  to  which 
Meat  has  been  Cooked.  Approximatety 
$20300  wiO  be  availaUe  in  FYISOO  to 
the  Universit/s  Department  of  Human 
Nutrition  and  Food  Systems  to  conduct 
collaborative  researdi  with  the  France's 
National  Institute  of  Agronomic 
Research  (INRA).  Assistance  will  be 
provided  only  to  die  University,  whidi  is 
contributing  resources  and  experience  to 
conduct  the  researdL  Funds  provided  by 
OICD  will  be  used  to  supplement  coste 
for  supplies  and  travel  Beijing 
Agricultural  University  will  support 
their  portion  of  the  research. 

Based  on  the  above,  this  is  not  s 
formal  request  for  apfdication.  An 
estimated  $20300  will  be  available  to 
FY1990  to  supp<Ml  tills  work.  It  is 
anticipated  that  a  total  of  $80300  will  be 
provided  for  tids  effort  over  a  fliree-year 
period,  subject  to  die  availability  of 
federally  approprtated  funds  in  future 
fiscalyears. 

Information  on  proposed  Agreement 
#58-S19R-0-012  may  be  obtained  from: 
USDA/OICD/Management  Services 
Branch.  Washington.  DC  202SO-I30a 

Dated:  lanuary  31, 199a 
Naacy|.ONlt 
Contracting  Officer. 
[FR  Doc  80-8588  Filed  a-14-8a  848  am) 
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Sol  ConMrvflUon  Swvtoo 

Van  Buron  County  Vo-Toeh  Contar 
tMidOrainagoRCADr 


r.  Soil  Conservation  Service,  U& 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 
Significant  Impact 


r.  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1909;  the  Council  on 
Environmental  Quality  Gtddelines,  {40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Van  Buren  County  Vo-Tedi  Center 
RCAD  Measure,  Van  Boren  County. 
Michigan. 

POR  RIIITHai  MPORMATION  CONTNCn 
Mr.  Homer  R.  Hihier,  State 
Conservatiooist  Soil  Conservation 
Service,  1406  South  Harrison  Road.  East 
Ijnsing.  Michigan  48823,  telephone  517- 
337-6702. 

SU^njOHNTMIV  MFONMATNM:  The 
environmmtal  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cauae  significant 
local,  regional,  or  national  inqiacts  on 
the  environment  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Offica  and  concludes  tfiat 
it  will  have  no  efCect  on  any  cultural 
resources  cither  ehgibla  for  or  listed  on 
the  National  Register  of  Historic  Haoes. 
The  State  Archaeolo^st  will  be 
contacted  if  any  land  disturbance 
associated  with  tfiia  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construction.  As  a  result  (tf  these 
findings.  Mr.  Homo'  R.  Hilner,  State 
Conservationist  has  determined  that  the 
preparation  and  review  oi  an 
environmental  impact  statement  are  not 
needed  for  this  project 

This  measure  concerns  a  plan  for  the 
installation  of  measures  for  land 
drainage.  The  planned  works  of 
improvement  include  the  following 
items:  15.000  feet  of  subsurface  tile 
drains.  Total  omstruction  cost  is 
estimated  to  be  $12300.  of  which  RCftD 
funds  will  pay  50%  and  local  funds  will 
pay  50%. 

The  Notice  of  a  Hnding  of  No 
Significant  Impact  (FONSQ  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  devehiped  during 


the  environmental  assessment  are  on 
file  and  may  be  raviewad  by  contacting 
Mr.  Homer  R.  Hilner. 

No  administrative  action  on 
implementation  of  the  propoaal  wUl  be 
taken  until  30  days  after  tfaa  date  of  this 
publication  in  the  Fsdaral  Ragisler. 

(This  activity  is  listed  in  tiw  Cstalog  of 
Federal  Domestic  Assistance  under  Na 
10901 — Resource  Conservation  and 
DevekiiMwt    sed  is  swbjsct  to  die 
provisi(HU  of  Executive  Order  12372  which 
requires  intergovenunental  consultation  with 
State  and  local  officials.) 

Dated:  Februaiy  8^  1986. 
JohB  V.  Edwards. 
Deputy  State  Conservationist 
[FR  Doc.  90-3S94  Filed  2-14-90;  0:45  amj 


Wah  Wah  800  Boodi  CrMcal  Aiao 


r.  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 
Significant  Impact 


r.  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1968;  the  Council  on 
Environmental  Quality  Guidelines.  (40 
CFR  part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Wah  Wah  Soo  Beach  RC&D  Measure. 
Otsego  County.  Michigan. 
FOR  FURTHBI  MTOHMATION  CONTACT: 
Mr.  Homer  R.  Hilner.  State 
Conservationist  Soil  Conservation 
Service.  1405  South  Harrison  Road.  East 
liflnsing.  Michigan  48623.  telephone  517- 
337-6702. 


r ARv  mpormmtion:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  Hsted  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservatiimist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 


This  measure  concerns  a  plan  for  the 
installation  of  measures  for  critical  area 
treatment  The  planned  works  oH 
improvement  include  the  fcrilowing 
items:  450  feet  of  retatnhig  wall  880  en. 
yds.  of  bank  excavation,  40  en.  yds.  of 
topsoil  two  benches,  fertilizer,  mulch, 
grass  seed.  70  cu.  yds.  of  gravel  fence 
and  erosion  control  measures.  Total 
construction  cost  is  estimated  to  be 
$17,000.  of  which  RC&D  funds  will  pay 
58%  and  local  funds  will  pay  42%. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  varioas 
federal  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Elasic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Homer  R.  Hilner. 

No  administratrve  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

"(This  activity  is  Usted  in  the  Catalog  of 
Federal  Domestic  Asssitance  under  No. 
lOJOl— Resource  Conservation  and 
Development— and  is  subject  to  the 
provisions  of  Executive  Order  12372  which        v^ 
requires  intergovenunental  consultation  with 
State  and  local  officials.r 
Dated:  Februaiy  a  19801 

John  V.  Edwards. 

Deputy  State  Conservationist 

[FR  Doc.  90-3547  Filed  2-14-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Buraau  Of  Canaut 

Eatimatas  of  ttM  Voting  Ago 
Population  for  1989 

Under  the  requirements  of  the  1976 
amendment  to  the  Federal  Election 
Campaign  Act  2  United  States  Code 
441a(e),  I  hereby  give  notice  that  the 
estimates  of  the  voting  age  population 
for  July  1, 1969.  for  each  state,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
Territories  of  American  Samoa.  Guam, 
and  the  Virgin  Islands  are  as  shown  in 
the  following  table. 

I  have  certified  theae  estimatea  to  the 
Federal  Election  Commission. 


■;\ 


/  VoL  56,  No.  «  /  Tlwrxfay,  PobroMy  !»,  MOO  /  NoHcea  Um 


Date:  February  & 
Robert  A.  Mosbackar. 
Secretary  of  Commene. 

ESTIMATES  OF  TMC  POWJIATION  OF  VOT- 

MQ  AGE  FOR  Each  State,  the  Dis- 

TRICT   of   OOLUMBiA.    AND    SELECTED 
OUILVMO  AREA&  J4N.Y  1, 1960 

[bi  ttMMsaiias] 


ConnscScul« 
Dstawws  — 


(Mrictol  Columbia. 


Qaogia- 
Hawaii— 


toiM.. 


KenlHOliy' 


ania 


NsDraalia.. 
Mswada — 


New  Yorti. 


ONo. 


Orsgon. 


Soue«  Csfolina.. 
Souai  ONHts..- 
Tinnsssss 

T« 


lANi 

Vsfnionl« 


Miginia. 


WaelVbgMs- 


OuSi^ 


Puartonoo.. 
Guam 


9m 


164.157 

aoio 

362 

2.575 

1.756 

21.350 

2.453 

2,479 

504 

466 

9,790 

4J630 

625 

710 

9.676 

4,133 

t132 

1354 

2.760 

3.109 

917 

3.533 

4.576 

%ja» 

3.224 
1JB52 
3352 

568 
1.167 

833 

828 

5303 

1.074 

13300 

4329 

481 
8300 
2371 
2.123 
9.199 

767 
2556 

519 

3385 

12038 

1.076 

425 
4315 
3345 
1304 
3312 

339 


2337 
90 
56 
21 


[PR  Doc.  90-46S3  Filed  a-14-0Q(  ft45  am) 


A  meeting  of  tha  MCTL 
Implementation  Taduiical  Advisory 
Committee  will  be  bey  Maidi  2. 1989  at 
9;30  ajn..  in  the  Herbert  C  Hoover 
BuUding.  Room  m7-F.  Mtk  Stiaat  and 
CoastHutioa  Avanua  NW..  Waahington. 
DC  "Aa  Coouaittaa  advises  the  Office 
of  Technology  and  Policy  Analysis  in 
the  implementation  of  the  MUitarily 
Critical  Technologies  List  (MCTL)  into 
the  Export  Administration  Regulations 
as  needed. 

Agenda:  General  Session 

1.  Opening  Remarks  by  the  Chairman. 

2.  Introduction  of  Mambers  and  Visitors. 

3.  Presentation  of  Papers  or  CfiBMianta 

by  the  Public. 

4.  Working  Group  Reports: 

(a).  Decontrol  of  Raexporto  Crom 

COCOM. 
(b).  List  Purge, 
(c).  TAC  Utilization  and  Liat  Review 

Process, 
(d).  Implementation  of  Decontrol 

Mandatea. 

Exacutiva  Saaston 

5.  Discussion  of  BMtters  properly 
classified  imder  Exacativa  Order  12356, 
daahi«  with  the  U.S.  and  COCOM 
control  programs  and  strategic  criteria 
related  therata 

The  General  Sesswn  of  the  aseeting 
wUl  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  perauts.  members  of  the 
public  may  preaent  oral  statements  to 
the  Conunittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
fadbtate  distribution  of  public 
presentatton  materials  to  the  Committee 
members,  the  Committee  suggesta  that 
you  forward  yoor  pablic  preaentation 
materials  two  wedn  prior  to  the 
meeting  to  tha  below  baled  address:  Ms. 
Ruth  D.  Pitts.  U.&  Department  of 
Commetoe/BXA.  Office  of  Technology  ft 
PoKcy  AnaJyaia.  14th  *  Constttatioa 
Avenue  NW..  Room  4ae9A.  Washington. 
DC202Sa 

The  Assistant  Sectetary  (or 
Administration,  widi  the  ooacurrenoe  of 
the  delegeta  of  the  Csnewl  Cuanssl. 
foimally  determined  on  lanaary  IS.  1989. 
pursuant  to  section  lfl(d)  off  te  Federal 
Advisory  Committee  Act  aa  amended, 
that  the  series  ef  mastings  or  portiona  of 
meetii^s  af  the  Comarittaa  and  of  any 
Subcoaimittae  tfiaraoC  dealing  wHk  the 
classified  matariak  liated  in  SUAC 
552b(c)(l}shaUbai 


proviaions  relating  to  pablici 
found  fai  aaction  M  Ml)  and  ^fffm^  «f 
tha  Padaaal  AMaory  Committae  Act 
The  fBaMMnig  aeriaa  of  meetingB  ar 
portions  thereof  will  be  open  to  tha 
public. 
A  oapy  of  the  Notice  of  Deterarination 

of  the  Ceamittaa  ia  avaflaMa  for  paMk 


Facility,  Roam  8991 U  A  Dapailment  of 
Commerce.  Waaldngton.  DC  For  fiotlMr 
information  or  copies  of  tha  minnlea  call 
Roth  D.  Pitts.  202-377-4969. 

Dalsd:  Psbmary  5,  1988l 

8elly  A.  Fhtiifl, 

Director,  Technical  Adrieory  Coamittee  Unit. 
Office  rfTedinohgyandMicyAiMdyMit. 

[FR  Doc  90-3552  Filed  2-14-8lk  8M  snj 


r.  United  States-Canada  Free- 
Trade  Agreement  Binational 
Secretariat  United  States  Section. 
International  Trade  Adndnistration. 
Department  of  Commerce. 
ACnOM:  Notice  of  Dedsion  of  Panel  tai 
panel  review  of  final  scope 
determination  made  by  the  faitetnatianal 
Trade  Adminiatration.  \mpaH 
Administratioa.  iBspscting  Replacement 
Parte  For  Salf-Propellad  Bitnminoas 
Paving  Equipment  from  Canada. 
Secratariat  File  Na  U8A-89-1904-02 


r.  By  decision  dated  January  24. 
1990,  the  Binational  Panel  affirmed  the 
Department  of  Commerce's  scope 
determination  of  January  23. 1989,  that 
replacement  parte  for  attachmante  to 
paving  equipment  an  not  within  the 
scope  of  antidumping  duty  order  TJ). 
77-222.  but  that  replacement  parte  for 
paving  equipment  even  when 
manuiactiired  specifically  for  paving 
equipment  produced  by  tha  same 
manufacturer,  fall  withia  the  scope  of 
that  order.  A  copy  of  tha  complete  Panel 
dedsion  te  availa^  bom  the  United 
States  Secratary.  FTA  Binational 
Secretariat 
FOR  MRfN9R  MPORMATION  CONTACT: 

Jamea  R.  Holbein.  United  Statea 
Secretary.  Binatioaal  Secretariat  saMa 
401Z  14th  and  Conatihitien  Avanae. 
Wash^ton.  DC  30230.  (392)  S77-««3a 

19  of  dm  United  Stalaa-Caaada  Fkne- 
Trade  Ayeament  ("AgraamenT) 


5480 
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establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1. 
1969,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Fedetal  Register  on  December  sa 
1968  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Fedetal 
Register  on  December  27. 1966  (54  FR 
53165).  The  panel  review  in  this  matter 
was  conducted  in  accordance  writh  these 
Rules. 

Background 

In  1977,  the  U.S.  Department  of  the 
Treasury  published  T.D.  77-222.  an 
antidumping  duty  order  covering  parts 
for  self-propelled  bituminous  paving 
equipmentltHn  Canada.  In  1981. 
FortressJUlatt  Ltd..  ("Allatt"),  a 
Canadian  manufacturer  of  paving 
equipment  attachments,  and 
replacement  parts,  requested  that  the 
Department  of  Commerce  ("Commerce") 
dairify  whether  attachments  to  paving 
equipment  were  included  in  "parts  for 
self-propelled  bitimiinous  pavers."  The 
original  petition  filed  by  Blaw  Knox 
Construction  Equipment  Corporation 
("Blaw  Knox")  et  al.  referred  to 
"Replacement  Parts  for  Bituminous 
Paving  Equipment  Exported  from 
Canada."  Based  on  the  record. 
Commerce  concluded  that  attachments 
were  beyond  the  scope  of  the  order. 

On  July  1&  1964.  AJlatt  requested  a 
further  clarification  of  TD.  77-222. 
Allatt  argued  that  the  order  did  not 
encompass  either  (i)  replacement  parts 
for  paving  equipment  attachments,  or  (ii) 
any  replacements  parts  for  AUatt- 
manufactured  paving  equipment 
Commerce  did  not  respond  to  this 
petition.  Allatt  renewed  its  request  by 
letter  dated  )uly  7. 1968.  and  Commerce 
initiated  a  scope  determination 
proceeding.  On  January  23, 1960, 
Commerce  determined  that  under  T J). 
77-222.  replacement  parts  for  Allatt- 
manufactured  equipment  were  of  the 


"class  or  kind"  of  product  described 
antidumping  duty  order  and  as  such 
were  within  its  scope.  Commerce  further 
detennined  that  replacement  parts  for 
attachments  should  not  be  included 
within  the  scope  of  the  order. 

On  March  16. 1980.  Allatt  filed  a 
Request  for  Panel  Review  of  the 
determination.  Blaw  Knox  alleged  that 
Commerce's  scope  determination  was 
not  supported  by  substantial  evidence 
or  in  accordance  with  law  insofar  as 
Commerce  excluded  replacement  parts 
for  attachments.  Allatt  alleged  inter  alia 
that  Commerce  erred  in  its 
determination  that  TJ).  77-222  covers 
replacement  parts  for  Allatt- 
manufactured  self-propelled  bituminous 
pavers. 

Panel  Fimfings 

Concerning  replacement  parts  for 
attachments,  the  Panel  noted  that 
Commerce's  1961  clarification  order 
found  that  paver  attachments  were 
beyond  the  scope  of  the  antidumping 
duty  order.  In  the  final  determination 
under  review  by  this  Panel,  the  Panel 
found  that  "Commerce  extended  the 
logic  of  its  1961  determination  by 
reasoning  that  replacement  parts  for 
attachments  are  outside  the  Order 
because  the  attachments  themselves  are 
not  necessary  to  the  operation  of  the 
self-propelled  bituminous  paving 
equipment.  The  nature  of  that 
distinction  between  the  basic  equipment 
and  the  attachment  was  not  deemed  to 
be  altered  by  the  installation  of  the 
attachment  and  subsequent 
replacement  of  a  part  or  parts  on  the 
attachment.  Likewise,  installation  of  a 
replacement  part  for  an  attachment  does 
not  transform  that  replacement  part  into 
a  replacement  part  for  the  basic 
equipment."  As  a  result  the  Panel  found 
that  Commerce's  determination  that 
replacement  parts  for  attachments  are 
not  covered  by  T.D.  77-222  was 
reasonable  and  supported  by  the  record. 

The  second  determination  under 
review  was  whether  Commerce 
reasonably  concluded  that  the 
antidimiping  duty  order  included 
replacement  parts  for  self-propelled 
bituminous  pavers  manufactured  by 
Allatt.  The  Panel  noted  that  TJ).  77-222 
covers  "replacement  parts  for  self- 
propelled  bituminous  pavers"  fiom 
Canada.  The  Panel  found  that 
"Commerce  applied  the  order  as  it  is 
written  and  found  that  'replacement 
parts'  for  Allatt  machines  are  still 
'replacement  parts'  as  that  term  has 
always  been  defined,  first  by  Treasury 
and  now  by  Commerce."  The  Panel 
affirmed  Commerce's  determination  as 
being  reasonable  and  supported  by 
substantial  evidence. 


Dated:  February  2. 19ea 
IseMsK-Holbsln. 

United  Stalat  Secretary.  FTA  Binational 
Secretariat 

(FR  Doc  90-3543  Filed  2-14-00;  8;4S  am] 
I  ooos  ssw-ar-H 


ifmonm  uceenic  eno  Aimoepnefic 


QuN  of  Mexico  Flelwry  MeneQeinefit 


AOCNCV:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  a  public 
meeting  of  its  Texas  Habitat  Protection 
Advisory  Panel,  on  March  6, 1990,  at  the 
Doubletree  Hotel  6505 IH  35  North, 
Austin.  TX.  The  Panel  will  meet  from  9 
a  jn.  to  4  p.m..  and  will  discuss  the 
Bahaia  Grande  Project,  the 
Environmental  Protection  Agency/Corps 
of  Engineers  recent  memorandum  of 
understanding  on  mitigation  policy,  and 
the  Gulf  Intercoastal  Waterway 
(GIWW)  operation  and  maintenance.  It 
will  also  hear  updates  on  the  Galveston 
Bay  Area  Navigational  Study  (GBANS), 
GIWW,  Playa  Del  Rio,  and  the  Mouth  of 
the  Colorado  projects. 

For  more  information  contact  Wayne 
F.  Swingle,  Executive  Director,  Gulf  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard,  Suite 
881,  Tampa,  FL:  telephone:  (613)  228- 
2815. 

Dated:  February  12. 1990. 
David  S.  Cfwdii, 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  90-3818  Filed  2-14-flO;  8:45  am] 

SUJNO  COOC  »10-22-M 


Pacific  Fishery  Management  Councfl; 
Public  Meeting 

AOKNCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce.  ^ 

The  salmon  management  advisory 
bodies  of  the  Pacific  Fishery 
Management  Council  will  hold  a  public 
meeting  on  February  22. 1990,  at  10  a.m., 
to  make  an  initial  assessment  of  the 
ocean  salmon  fishing  season.  Tlie  public 
meeting  will  be  held  at  the  Red  Lion  Inn- 
Jantzen  Beach,  900  North  Hayden  Island 
Drive,  Portland,  OR.  Participants  will 
include  the  Salmon  Advisory  Subpanel 
(SAS),  Salmon  Technical  Team  (STT). 
selected  Scientific  and  Statistical 
Committee  (SSC)  members,  and  policy 
representatives  from  state,  tribal  and 
federal  fishery  management  entities. 


P^^— I  RiM»  /  VoL  15b  Ng  82  /  TlHgidey.  Pobrwary  U.  IMP  /  Notteet 


The  public  Mualliig  is  liif  nJid  to 
provide  the  SAS  members  widi  an  initial 
assessBMBt  of  sekaea  stock  ebendaaes, 
and  a  disceesion  ef  ■iiiageiset  entity 
concerns  and  lecotoHMBdelleM  far  tte 
1990  ocean  salmon  fishing  season.  This 
information  will  assist  SAS  members  in 
drafting  proposed  fisiring  seeeon  optioas 
for  presenUtkm  to  the  Pacific  Cwril  at 
the  Coendl's  Msrcfa  6^  UOa  Beetint. 
Public  and  written  stetmants  pertaining 
to  planning  for  the  1900  ocean  salmon 
season  also  will  be  accepted  et 
appropriate  times  during  the  meeting. 

For  more  information  contact 
Lawrence  D.  Six,  Executive  Director. 
Pacific  Fishery  Management  CoundL 
2000  SW.  First  Avenue.  Portland.  OR 
97201:  telephone:  (503)  32^-0352. 

Datsd:  Febraary  12.  USa 
DavUS-Cnslia. 

Daputy  Director.  Office  of  Piaheriea 
Consermtioa  and  MoBOgement.  Netieaal 
Marine  Fisheries  Service. 
(FR  Doc.  SO-3619  Filed  2-14-Oft  8:45  am] 
saxsMCOOtsst 


COMMISSION  OF  FINE  ARTS 

Relocation 

As  of  20  February  1990  the 
Commission  of  Fine  Arts'  Offices  will  be 
relocated  to:  Commission  of  Fine  Arts. 
Pension  Building.  Suite  312.  Judiciary 
Square.  Sth  ft  F  Streets.  NW„ 
Washington.  DC  20001:  Telephooe 
number  202-504-220a  Facsimile 
number:  202-504-2195. 

Dated  in  Washii^toa  DC  Febtwary  0. 1900. 
Chailas  H.  AthMtou. 
Secretary. 

(FR  Doc.  90-3548  FQed  2-14-00: 8:45  am) 
MUMQ  coot  mO-OI-M 


DEPARTMENT  OF  DEFENSE 

PubMc  mformliow  CeiecMen 
RequlroaiMit  Subiirilled  10  0MB  to 


Action:  Notice. 

The  Department  of  Defense  has 

submitted  to  OMBfor  clearance  the 

following  proposal  for  collection  of 

information  under  the  provisions  of  the 

Paperwork  Reduction  Act  (44  U.S.C. 

Chapter  35). 

Title.  Applicable  Form,  and  Applicable 
OMB  Control  Number  Stars  and 
Stripes  Audience  Survey;  No  DO 
Form:  and  No  OMB  Cootiol  Nomber. 

Type  ofReqtieat:  New. 

Average  Burden  Hours/Minutes  per 
Response'  25  minutes. 

Frequency  of  Response:  Triennially. 


AramalBiifdeaHomKtt^ 
AmtuaJRe^oaetKUm. 
Needs  aadUtem^ 


wiU 


serving  DoD  aodidHes  ( 
asoertainiiit  the  coot  eSsdiveMes  of 
cunent  pdictos;  eseeesiat  the 
coaqKMition  of  the  aedienae  aad 
delaniining  the  impact  of  Slow  ontf 
Stripm  newspepers  en  eadience 
morale;  and.  providing 
recommendations  on  newspaper 
content  and  bookstore  eperadoos. 

Affected  Public  Indivklaals  or 
households, 

Frequency:  Continuing. 

Respondent's  (^ligations:  Voluntary. 

OMB  Desk  Officer  Dr.  J.  Timothy 
Sprehe. 
Written  comments  and 

recommendations  on  the  proposed 

information  collection  should  be  sent  to 

Dr.  J.  Timothy  Sprehe  at  Office  of 

Management  and  Budget  Desk  Officer. 

Room  3235.  New  Executive  Office 

BuUding.  Washfa«ton.  DC  2060. 

DOD  Clearance  Officer  Ms.  Peaii 
Rascoe-Harrison. 
Written  request  for  copies  of  the 

information  collection  proposal  shouU 

be  sent  to  Ms.  Rascoe-Harrison.  WHS/ 

DIOR.  1215  Jefferson  Devis  Hi^wsy. 

Suite  1204,  Arlington.  Virginia  22202- 

4302. 
Dated  Febraary  8, 1880. 

LM.Bynum, 

Alternate  OSD  Federal /teghter,  Uaiaou 

Officer.  Department  ofD^nse. 

[FR  Doc.  00-3538  FOed  2-14-00;  845  am] 


Oflleo  Of  llw  Secretary  Of  DofanM 


Mooting 

Aomcv:  Assistant  Secreteiy  of  Defense 
(Force  Management  and  Psrsoanel). 
AcnOM:  Notkx  of  Open  Meeting  ef  the 
DoD  Retirement  Homes  Advisory  Boerd. 

SUMMANV:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  82-463).  die 
Assistant  Secretary  of  Defense  (Force 
Management  and  Persoimel)  announces 
that  the  Retirement  Homes  Advisory 
Board  (Charter  date:  December  27. 1010) 
will  hold  an  open  meeting  at  the 
Pentagon,  room  1A107B. 

Date  and  Time:  Februery  28. 1080, 
0800-150a 

Address:  Pentogoo.  Weshingtan.  DC 
20301. 

Purpose:  To  oondect  a  secood  in- 
progress  review  of  the  atudy. 


Agendo:  Doetor  Geagory  Peaslaen  aril 
chair  the  iB-pngreae  aevtoer  tiAieh  uriB 
include  discussion  of  preliminaiy 
researdi  as  well  as  the  fbrmalathm  ef 
follow  on  action  plans. 


LTC  K.  Deotach  at  aos-eaz-nty. 

Datsd:PSbniSfyai80a 


MeTnate06DFsdenlHe§kterUeieem 
Officer,  DeparUneatafD^eime. 

(FR  Doc.  80-8537  nisd  a-U-00(  8g«  aa4 


1 9f  the  Novy^ 


Pursuant  to  the  provisions  of  Ae 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2).  notice  is  hereby  given 
thet  the  Chief  of  Neval  Operaticoe 
(CNO)  Executive  Penel  Advieonr 
Committee  Defence  Subpanai  Teak 
Force  wiU  meet  0  March  1980  froai  0 
ajn.  to  5  pjB.,  at  4401  Ford  Aeanae, 
Alexandria.  Viiginia.  This  seesion  witt 
be  closed  to  the  puUic. 

The  purpose  of  this  meeting  ie  to 
diecuss  poKcy  end  budgetery  metters  ef 
inunediete  Nevy  interest  Tne  entire 
agenda  of  die  meeting  wiO  oonsiet  of 
discussions  of  key  issues  regerding 
national  security,  maritime  defense 
needs,  defense  policy,  planning,  end 
budgetery  matters  of  immedieto  Nevy 
interest  These  matters  coostitiite 
classified  infonnetion  that  is  spsdficaly 
authorized  by  Executive  Order  to  be 
Icept  secret  in  the  interest  of  national 
defense  and  is,  in  fact  property 
classified  parsnant  to  siich  Executive 
Order.  Accordin^y,  the  Secretary  of  the 
Navy  has  detennined  in  writtog  dml  die 
public  interest  requires  thet  eU  seeskias 
of  die  meeting  be  ctoeed  to  die  pubhe 
becaase  diey  wiU  be  concerMd  widi 
matten  hsted  to  section  8S2fa<cKl)  of 
tide  5.  Unitad  Statea  Code. 

For  further  iufui  motion  concerning  the 
meeting,  contact  Faya  Buckwan. 
Secretary  to  the  CNO  Executive  Panel 
Advisory  Committee.  4401  Ford  Avanne. 
room  801.  Alexandria.  Virgiida  22302- 
0268,  Phone  (703)  758-1208. 

Dalad:  FehnMiy  U 18801 
8M*BM.Kay. 

DepertBieiH  of  the  Navy,  Altenete  ndsPm 
MegioterUaimm  Officer. 

(FR  Do&  90-3582  POad  a-14-8at  »tt  aa4 


5482 


CNO  EjmcuIIw  PwmI  Advtoory 


/  Vol.  55,  No.  32  /  Thureday.  February  15.  1900  /  Notices 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.&C  app.  2),  notice  is  hereby  given 
that  the  Qiief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Navy  Space  Policy  Task 
Force  will  meet  March  6-7. 1980  from  9 
ajn.  to  5  pjn.,  at  4401  Ford  Avenue. 
Alexandria.  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  the  Navy's  potential  role  in 
space.  The  entire  agenda  of  the  meeting 
will  consist  of  discussions  of  key  issues 
regarding  space  exploration  in  support 
of  U.S.  national  security,  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  are.  in  fact  properly 
classified  punisant  to  such  Executive 
Order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listod  in  section  552b(c)(l)  of 
title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Faye  Buckman. 
Secretary  to  the  CNO  Executive  Panel 
Advisory  Committee.  4401  Ford  Amiue. 
room  601.  Alexandria.  Virginia  22302- 
026a  Phone  (703)  756-1205. 

Dated  February  13. 198a 
SMteHKay. 

Depmtmmt  of  the  Navy.  Alternate  Federal 
Regiater  Liaiaon  Offtcer. 
(FR  Doc  1X>-3563  Filed  3-14-«0: 8:45  am] 


CNO  EmcuHv*  PmmI  Advtoory 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2).  notice  is  hereby  given 
that  the  Qiief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Technology  Surprise  Task 
Force  will  meet  March  14. 1900  bom  9 
ajB.  to  S  p.m..  at  4401  Ford  Avenue, 
Alexandria,  Virginia.  This  session  will 
be  dosed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  the  possibility  of  unexpected 
technological  breakthroughs  that  vastly 
change  warfighting  capabilities.  The 
entire  agenda  of  the  meeting  will  consist 
of  discussions  of  key  issues  regarding 
the  potential  for  unexpected  technology 
breakthroughs  that  could  have  an  acute 
impact  on  naval  and  other  military 
forces.  These  matters  constitute 


classified  information  that  is  specifically 
authorised  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is.  in  fact  properly 
classified  pursuant  to  such  Executive 
Order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
pubUc  interest  requires  that  the  meeting 
be  closed  to  the  pubUc  because  it  will  bie 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Faye  Buckman, 
Secretary  to  the  CNO  Executive  Panel 
Advisory  Committee,  4401  Ford  Avenue, 
room  601.  Alexandria,  Virginia  22302- 
0288,  Phone  (703)  756-1205. 

Dated:  February  12. 198a 
SaiMkaM.Kay, 

Department  of  the  Navy.  Alternate  Federal 
Raster  Liaison  Officer. 
[FR  Doc  90-3564  Filed  2-14-60: 8:45  am] 
I  COOK  Mis-ac-H 


DEPARTMENT  OF  EDUCATION 

(CFI>Alto.64.163El 

uniQ  nwwHioii  riuyiama  in  ragner 


uaUfUu  niaaaiiynatinnnfTtiicceiaful 

Purpose  of  Notice:  To  cancel  the 
notice  inviting  applications  for  new 
awards  for  fiscal  year  (FY)  1990  for  the 
Drug  Prevention  Programs  in  Higher 
Education — ^Analysis  and  Dissemination 
Program  (Invitational  Priority: 
Dissemination  of  Successful  Projects), 
which  was  published  in  the  Federal 
Register  on  September  15. 1966.  as  part 
of  the  Department  of  Education's 
combined  notice  inviting  applications 
for  new  awards  for  direct  grant 
programs  and  fellowship  programs  for 
FY  1960  (54  FR  36338).  The  Secretary 
expects  to  publish  in  the  Federal 
RagMar  in  the  near  future  two  new 
notices  inviting  applications  in  FY  1990 
under  the  Analysis  and  Dissemination 
Program. 

For  Information  Contact-  Dr.  Ronald 
B.  Budmam.  FY  1980-E  Competition. 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  SW..  Washington. 
DC  20202-6175.  Telephone:  (202)  732- 
5757. 

Program  Authority:  20  U.S.C  3211. 

Dated  Fcbmaiy  8. 19ea 
UaMfdLHayDaa.111. 
Anistant  Secretary  for  Po$tMecondary 
Education. 
(FR  Doc  90-3512  Filed  2-14-flOc  6:45  am) 


DEPARTMENT  OP  ENERGY 

vomniBry  AQraanwni  ana  rnn  or 

ACDOfi  lO  mpMIIMIII  NIWHimOIMI 

EnarQy  Piuyiani;  MsvtinQ 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C. 
6Z72(c)(l)(A)(i)),  the  following  meeting 
notice  is  provided: 

A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  Thursday, 
February  22, 1990,  at  the  offices  of  the 
lEA.  2.  rue  Andre  Pascal.  Paris,  France. 
beginning  at  9:30  a.m  This  meeting  is 
being  held  to  allow  members  of  the  lAB 
to  partidpate  in  a  working  group  of  the 
lEA's  Standing  Group  on  Emergency 
Questions,  which  is  considering  the 
lEA's  Questionnaire  A/ Questionnaire  B 
(QA/QB)  reporting  instructions.  The 
agenda  for  the  meeting,  which  is  under 
the  control  of  the  lEA  Secretariat  is 
expected  to  be  as  follows: 

1.  Approval  of  the  Summary  Record  of 

1st  Meeting. 

2.  Reporting  of  Forward  Month  Trade 

Data. 

3.  Treatment  of  "No  Present 

Destination"  Oil. 

4.  Review  of  Trade  Origins  and 

Destinations. 

5.  Emergency  Reporting  between  Parent 

and  Affiliate  Companies. 

6.  Transmission  of  emergency  data. 

7.  Stock  reporting  in  QuB. 
6.  Date  of  next  meeting. 
9.  Any  other  business. 

As  provided  in  section  252(c)(2)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act  the  meetings  are  open  only  to 
representatives  of  members  of  the  LAB, 
their  counsel  representatives  of 
members  of  the  lEA's  Standing  Group 
on  Emeigency  Questions, 
representatives  of  the  Department  of 
Energy,  justice.  State,  the  Federal  Trade 
Commission,  and  the  General 
Accounting  Office,  representatives  of 
Committees  of  the  Congress, 
representatives  of  the  lEA. 
representatives  of  the  Commission  of 
the  European  Communities,  and  invitees 
of  the  lAE  the  SEQ,  or  the  lEA. 

Issued  in  Washingtoa  DC  February  12. 
199a 

StephaaA-Wakafiald. 

General  Couneel. 

(FR  Doc  90-36ia  Filed  2-14-90: 8:45  am) 
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SupplemeBl 


•tAI 


Take  notfoe  that  iie  foBowfaig  fttkigs 
have  been  made  wMi  tfM  Ceaonissioii: 

LFlotUa 


[DodcetNo. 
Fabr«aiy6,U0a 

Take  notice  ttiat  en  February  1. 1980, 
Florida  Power  Corporation  (FPC) 
tendered  for  filing  an  A^eonant  for 
SoppleoMatal  Raaak  Servioe  wMi  the 
aty  of  St  Cloud,  FlorMa.  FPCraqueats 
waiver  of  tfM  Cn— issiwi'a  notice 
requireflwnta  to  allow  the  Agreement  to 
become  efEecthw  lanaary  1. 190a  The 
Agreement  provides  far  sale  of  baae. 
intermediate  and  peaking  service. 

According  to  nc  a  copy  of  this  ffifaig 
has  been  served  on  Qty  of  St  Clond  and 
the  Florida  PaMic  Sarvke  Commtaton. 

Comment  date:  f^ktmarj  in,  VtO,ki 
•ccordance  wttii  Standaid  Paiap^^li  E 
at  the  end  of  dria  notfoe. 

2.  Utah  Power  Ik  U^  Coavany 

(Dodwt  Nos.  BR84-«n.48i.  BR86-486-803, 

andERaa-aoo-oo^ 

February  6, 190a 

Take  notice  that  on  January  24.  IflOa 
Utah  Power  ft  lig^t  Company  (Utah) 
tendered  for  filing  a  supplemental  filing 
to  its  revised  oomirfiance  filing  of 
January  16. 1990.  The  sopplemental 
information  statea  ftat  doe  lo  mutual 
agreement  reached  wiA  the  wheeling 
coatomers.  an  effective  date  for  final 
rates  under  both  Sections  206  and  206  is 
requested  as  of  October  1. 1966. 

Coounent  dbte:  February  2a  1880.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Pennsylvania  Power  ft  U^  Conpany 

[Docket  No.  ER90^«4-000) 
February  8.  M8a 

Take  notice  that  on  January  sa  1960. 
Pennsylvania  Power  ft  U^t  Company 
(PP&L)  tendered  for  filing.  ^  First 
Supplemental  to  the  Transmission 
Entitlement  Sales  Agreement 
(Agreement),  dated  as  of  January  2a 
199a  between  PPftL  and  Public  Service 
Electric  and  Gas  Company  (PSEftG). 
The  Agreement  provides  for  FPftL's 
•hort-term  sale  of  PSEftG  of  all  or  a 
portion,  of  PP&L's  entitlemant  for  the  use 
of  the  Pennsylvania-New  Jersey- 
Maryland  (PJM)  bterconnectkm's 
transmission  system  which  la  uaed  to 
import  energy  from  systems  to  tfm  west 
of  the  PJM  Interconnection.  The  First 


servteei 

laaaaroftm 

Ttansmii 

multtplied  by  the  agreed  upon  rate,  or 

(ii)  5,5  mills  per  kilowatt-hour  multiplied 

by  tte  kflewntt  howa  ofaneigy  adnally 

imported  by  PSEftG  offltafaig  PSBftCs 

total  Transmission  BnlManMat 

multiplied  by  the  rado  of  the 

T>aii«tn<Mtn«  KnHtliufnt  plllf  haiod 

from  FPftL  to  PSEftG'8  total 
Trtnsmisaion  Eatithaant 

PPftL  raqaeats  waivar  of  die  notice 
requiremama  of  Saetiott  286  of  Iha 
Ftodard  Powar  Act  and  Sedian  814  of 
the  Gommisalnn's  RBfahHona  an  that 
the  Agreement  and  ttta  Firat  Supplement 
to  die  Agreement  can  be  mode  efiecthre 
aa  of  October  3a  186a  in  accordance 
with  Ike  coflUBencaiMnt  of  servioe, 

PPftL  states  diat  a  copy  of  Ha  filing 
was  served  on  PSEftGv  the  PBunaytyania 
Public  Utflity  Commisaion,  and  the  New 
Jersey  Board  of  PaUic  Utilitiea. 

Comment  date:  February  2a  ISOa  in 
accordance  with  Standard  Parafrapk  E 
at  the  end  of  this  notice. 


(Docket  Na  Elt8l>-18»-000J 
February  6, 198a 

Take  notice  that  on  Jmmary  24, 18ea 
Boston  Edison  Company  (Beaton 
Edison)  tendered  for  fi&ig  a  Settlement 
Agreement  concerning  Boaton  Edison's 
Contract  Demand  Setrioe  to  dw  Reading 
Manicipal  Light  Department  Boaton 
Edison  states  that  the  filing  constitute  a 
partial  aetdaflsant  of  iaanaa  aaaodated 
with  costs  related  to  the  rocenUy  ended 
outage  of  Boston  Edison's  Pilgrim  Unit 

Comment  date:  February  2a  188a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


a  Ford  Motor 


fltniJ 


(Docket  Na  BR90-ia4-Qao| 
February  a  118a 

Take  nottee  tet  on  Jamtary  91, 188a 
Ford  Motor  Company  and  Roage  Steel 
Company,  tenants-in-commflB  owners  of 
an  electric  generating  fMfltty  locatedln 
Dearborn.  KOddgaa  sufaodttod  for  filing, 
pursuant  to  Rule  207  of  the 
Commission's  Rules  of  l^actica  and 
Procedure,  16  CFJt  365J»7.  an  initial 
rate  schedule  for  sales  to  detroit  Edison 
Company. 

Cbmaienf  dbia-Febnaaiy  2a  isea  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 


ai 

(DodcetNal 
Febniary6,198a 
Take  nodoad>t  an  Jannatyaq  188a 


(Wn.)  tandarad  mr  nling  i 
No.  1  dated  August  8a  1888  to  dw 
Electric  Temporaiy » NonnaBy  Opatti 
Dbldbutlon  Voltaga,  BnMigsucjr 
Intereonnectton  and  Power  Sapply 
Agreement  dated  Daoamber  a  188a 
between  WFL.  Sooth  Beloit  Gas  and 
Electric  Company  (SBW(X)  and 
Commonwealth  Ei&m»  Coavany  (CE). 

Amendment  Na  1  eoodnoaa  dm 
original  agreement  from  its  expected 
expiration  on  May  1. 1966  IndaflnMy. 
Tim  normslly  opsa  smBifBMi 
oonnndkai  remains  OB'S  prefemd 
backap  lor  ita  diatribution  leads  in  the 


WFL  propoaea  an  efiecthre  date  of 
May  1. 188a  and  reqaests  dm 
Comnuasion  to^ven  the  appropiialo 
notfoe  period  and  aBow  for  ondi 
effective  date, 

Comnteat  date:  Febraaiy  2a  188a  in 
aooordanoa  wldi  Standard  Paragraph 
end  of  this  notice. 

7.  R.|.  Reynolds  Tobaooe  I 

(Docket  Na  QP80-7»400| 

Fsbniary  7.180a 

On  Febraaiy  1.  Itea  R.J. 
Tobaooe  Campaay.  (AppUoaal^  af  401 
Nordi  Maki  Strset  Winstsn  Balanfc 
Nordi  Caralina  27101.  aabaytlad  for 
filing  an  appMcatfea  for  oartflcatfen  of  a 
fadlity  aa  a  qaalifiring  oofonaration 
facility  puraaant  la  1 2ai20P  of  dm 
I'a  regalsHono  No 


aabmittal  oonatftotaaa 

Hie  propoeed  toppiog^ycle 
CQgeneration  lacinly  win  be  located 
near  die  intersecUuu  of  Reynold 
Boulevard  and  ChaiTy  Street  in 
Winaton-Salem.  Forsyth  Coonly,  floidi 
Carolina.  The  facQity  win  consist  of  an 
exiating  Na  7  coal  flbed  boiler,  and  an 
extraction  non-noncondsnaing  steam 
turbine  generator.  Thermal  energy 
recoverwd  frx>m  the  facility  will  be  uaed 
for  manufacture  of  dgarettea  and  other 
tobacco  products  and  space  heating  and 
cooling.  The  maximam  dectrk  power 
production  capacity  of  the  iad&y  win 
be  06  MW.  Hm  prteaiy  aooroa  of 
energy  will  be  coaL  The  inatallation  af 
die  facility  was  aa^ected  to  pommanrn 
in  January  186a 

CoMBaMta/ dbir  Fdvuary  2a  188a  in 
accordance  with  Standard  Paiay aph  E 
at  the  end  of  thia  notka. 
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a  LyooMia*  BMfiy  UmilMl  Pwtnenliip 

(Docket  No.  QF87-S31-0ae| 
Febmary  7. 19ea 

On  January  28. 19ea  LyoiMdale 
Energy  Limited  Partnership  {Applicant), 
of  Suite  2Ma  400  South  Hope  Street.  Lot 
Angeles.  California  90071.  submitted  for 
filing  an  an>iicatioo  for  certification  of  a 
fadUty  as  a  qualifying  cogeneration 
facility  pursuant  to  f  292J207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
sulmiittal  constitutes  a  complete  filing. 

The  topping<ycle  cogeneration 
facility  will  be  located  bi  Lyonsdale. 
New  Yoifc  The  facility  will  consist  of  s 
wood-fired  boiler  and  a  single 
extraction/condensing  steam  turbfaie 
genvator.  Thermal  energy  recovered 
from  the  fadhty  will  be  sold  to  Burrows 
Paper  Corporation  for  process  uses.  The 
net  electric  power  production  capacity 
will  be  19  megawatts.  The  primary 
energy  source  will  be  biomass  in  the 
form  of  wha4e  tree  chips  and  waste 
wood.  Construction  of  the  fodUty  will 
commence  on  or  about  April  1980. 
Comment  date:  Thirty  days  from 
publication  in  the  Fadacal  RegMsr  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Lyeosdaie  Eoaigy  Limited  Partoetship 
(Docket  Na  QFB7-«31-008| 
Frimwiy  7. 198a 

On  January  28, 199a  Lyonsdale 
Energy  Limited  Partnership  (Applicant), 
of  Suite  2M0, 400  Sooth  Hope  Street  Los 
Angeles.  California  90071.  submitted  for 
filing  an  appUcation  for  certification  of  a 
fadhty  as  a  qualifying  small  power 
prodttctioa  fadhty  pursuant  to  i  292.207 
of  the  Coaamission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  small  power  production  facility 
will  be  located  in  Lyonsdale.  New  York. 
The  fadhty  will  consist  of  a  wood-fired 
boiler  and  a  sin^e  extraction/ 
omdensing  steam  turbine  generator.  The 
net  electric  power  ivoduction  capadty 
wiU  be  19  megawatts.  The  primary 
energy  tource  will  be  biomass  in  the 
form  of  whole  tree  chips  and  waste 
wood.  Oil  will  be  used  for  ignition,  start- 
up, testing,  flame  ttebilization  or  control 
uses  or  to  aUeviate  or  prevent 
unaxitid{>ated  outages  or  emergendes, 
bowever.  sudi  fossil  fuel  usage  will  not 
exceed  2S%  of  dw  total  energy  input 
during  any  calendar  year  period. 
Construction  of  the  facility  will 
commence  on  or  about  April  1990. 
Comment  date:  Thirty  days  from 
pubUcatioo  in  the  Federal  Regislar  in 
accordance  with  Stendard  Paragraph  E 
at  the  end  of  this  notice. 


18.  Louisiana  Public  Sarvics 


Pubttc  Service 
.Slate  of  Mississippi. 
I  PubHc  Sarvioa  Coaaoiissaoa 
and  the  Qty  of  New  Orleans 

V. 

System  Enaigy  Rasouroes,  Inc  and 
Eniaigy  Sarvioas,  bK. 

IDockel  No.  ELaO-16-000) 
Februafy  7. 1980 

Take  notice  that  on  February  1. 199a 
a  complaint  was  tendered  for  filing  by 
the  Louisiana  Public  Service 
CoDunission.  the  Mississippi  PubUc 
Service  Coaunission,  the  Stete  of 
Mississippi,  the  Arkansas  Pubhc  Service 
Commission  and  the  City  of  New 
Orieans,  pursuant  to  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFJL  38S.20a  and  Section 
205  and  208  of  the  Federal  Power  Act.  16 
U.S.C  824d.  824e. 

in  their  filing,  the  parties  assert  that 
the  rate  of  return  on  equity  under  the 
Unit  Power  Sales  Agreement  should  be 
reduced  to  a  just  and  reasonable  level 
that  the  common  equity  ratio  of  System 
Energy  Resources.  Inc  should  be 
investigated  and  capped  at  a  just  and 
reasonable  level  that  the  cash  working 
capital  allowance  token  by  SERI  should 
be  investigated  and  set  at  a  just  and 
reasonable  level  and  that  the 
Commission  should  investigate  other 
aspecte  of  SERl's  rates  and  ^nt  such 
other  relief  to  which  the  parties  may  be 
entitled. 

Comment  date:  March  9, 199a  in 
accordance  with  Stendard  Paragraph  E 
at  the  end  of  this  notice. 

U.  Louisiana  Eoeigy  ft  Power  Authority 


Louisiana  Power  ft  Light  Company 

(Docket  Na  EL8O-15-00O] 
February  7. 198a 

Take  notice  that  on  February  1. 199a 
Louisiana  Energy  ft  Power  Authority 
(LEPA)  tendered  for  fiUng  on  behalf  of 
ite  member  munidpaUties  Jonesville, 
Minden.  Vidaha  and  Winnfield. 
Louisiana.  (Munidpalities)  a  complaint 
requesting  that  Louisiana  Power  ft  Light 
Company  (LPftL)  refund  with  interest,  to 
the  MunidpaUties,  each  of  which  is  a 
former  wholesale  customer  of  LPftL, 
their  proportionate  shares  of  a 
$193.660000  judgment  recovered  by 
LPftL  from  one  of  ito  fuel  suppliers. 
United  Gas  Pipe  Line  Company,  for 
undeliveries  of  gas  during  the  period 
1971-1961. 

Comment  date:  March  9, 199a  hi 
accordance  with  Standard  Paragraph  E 
at  the  eiul  of  this  notice. 


12.  Arkansas  Power  ft  Light  Company 

(Docket  No.  ER90-6&-a00| 
February  7. 188a 

Take  notice  that  on  January  17, 199a 
Arkansas  Power  ft  Light  Company 
(APftL)  tendered  for  filing  its  response 
to  staff's  letter  relating  to  defidencies  in 
ite  November  13, 1969  filing  in  the  above 
referenced  docket 

Comment  date:  February  22, 199a  hi 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Kansas  Power  and  Light  Company 

(Docket  Na  ER90-186-000] 
February  7, 188a 

Take  notice  that  on  February  1. 199a 
the  Kansas  Power  and  Light  Company 
(KPL)  tenderd  for  filing  a  newly 
executed  renewal  contract  with  the  City 
of  Toronto.  Kansas  for  wholesale 
electric  service  to  that  community.  KPL 
states  that  this  contract  provides 
essentially  for  a  ten  year  extension  of 
the  original  terms  of  the  presently 
approved  contract  The  proposed 
effective  date  is  April  1, 1990.  hi 
addition,  KPL  states  that  copies  of  the 
contract  have  been  mailed  to  the  City  of 
Toronto  and  the  Kansas  Corporation 
Commission. 

Comment  date:  February  22. 1990,  \n 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Pugat  Sound  Power  ft  Light 
Company 

(Docket  Na  ER90-ia6-000] 
February  7. 199a 

Take  notice  that  on  January  30. 1990, 
Puget  Sound  Power  ft  Light  Company 
(Puget)  tendered  for  filing  Appendix  1  to 
the  Residential  Purchase  and  Sale 
Agreement  between  Puget  and  the 
Bonneville  Power  Administration.  Puget 
states  that  the  filing  contains  documents 
relating  to  the  calculation  of  the 
Average  System  Cost  (ASC)  for  Puget 
for  the  exchange  period  effective  June  1 
1969  through  September  30, 1989. 

Comment  date:  February  22, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  San  Diego  Gas  ft  Electric  Company 


Century  Power  CoqMcatioa  (formerly 
"AlamUo  Company") 

(Docket  Na  EL86-26-002) 

Century  Power  Corporation  (formerly 
"Alamito  Company*! 

(Docket  Na  ER87-47-001) 
February  8, 198a 

Take  notice  that  on  February  2, 199a 
Century  Power  Corporation  (Century) 
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filed  widi  Am  Commission  a  compUaace 
refund  report  in  accordanoa  witti  tfie 
requiremente  of  the  Coauaissioo's 
Opinion  Nos.  324  and  S24-A  in  the 
above-referenced  proceeding.  Century 
states  that  copies  of  the  filii^  have  been 
served  on  all  persons  listed  on  die 
Commission's  official  service  Ust 

Commeatdatar.  Fdiruary  22.  MOa  fai 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Entergy  Swviosa,  Ik. 

[Docket  No.  ER9a-128-00(4 
February  &  198a 

Take  notice  that  Entergy  Services,  be. 
(Entergy  Services),  as  agent  for 
Mississippi  Power  ft  Li^t  Company 
(MP8L).  on  February  2, 1990  tendered 
for  filing  Amendment  Na  1  to  an 
Interchange  Agreement  between  MPftL 
and  Cajun  Electric  Power  Cooperative. 
Inc.  (Cajun)  (biterchange  Agreement), 
previously  filed  in  this  Docket. 

Entergy  Services  requeste  an  effective 
date  for  the  Amendment 
contemporaneous  with  that  of  the 
Interchange  Agreemoit  Entergy 
Services  requests  waiver  of  the 
Commission  notice  requiremente  under 
Section  35.11  of  the  Commission's 
regulations. 

Comment  date:  February  22, 1990.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Arkansas  Power  ft  Ugh!  Coaapany 

[Docket  No.  ERfl8-313-<n2| 
February  8. 1990. 

Take  notice  that  on  January  24. 199a 
Arkansas  Power  ft  Light  Company 
(AP&L)  tendered  for  fiHng  its  second 
compliance  fiUng  in  this  docket 
pursuant  to  the  Commission's  order 
issued  on  October  21, 1988. 

Comment  date:  February  22, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Mice  Inc. 

(Docket  No.  km8-37-003| 
February  8, 198a 

Take  notice  that  on  February  5, 1990, 
MIGC,  Inc.  tendered  the  following  tariff 
sheets  for  filing  in  the  captioned  dodiet 
'   pursuant  to  Order  Na  407-^  and 
Section  250.16(d)(2)  (rf  the  Commission's 
Regiilations  as  part  of  ite  FERC  Gas 
Tariff,  Original  Volume  No.  1: 
Fourth  Revised  Sheet  Na  310 
Third  Revised  Sheet  No.  311 
Third  Revised  Sheet  Na  3U 

CoBOteat  date:  Febraasy  23. 190a  hi 
accordance  with  Standard  Parapaph  E 
at  the  and  of  this  notioe. 


hh 


18. 

(Docket  Na  BR90-187.«00| 

February  8. 198a 

Take  notica  that  on  Febraary  1.  Itoa 
Commonwealth  Edison  Company 
(Edison)  tendered  for  fHiBe  a  Letter 
Agreement  dated  November  3S,  1989, 
between  Edison  and  Wisoonshi  Publie 
Power,  Inc.  ^staB  (WPFI).  lUs 
agreeoient  amends  the  B^on-WPPI 
Firm  Power  Letter  Agreeaient  dated 
August  10, 1987,  by  |riadng  a  cap  on  the 
percentage  adder  when  apphad  to 
purchased  energy  costs. 

Edison  requeste  an  effective  date  of 
June  1. 198a  Accordingly.  Edison 
requeste  waiver  of  the  Commission's 
notice  requiremente  to  the  extent 
necessary. 

Copies  of  this  fiUng  were  served  upon 
the  lUinios  Commerce  Commission,  the 
PubUc  Service  Commission  of 
Wisconstai  and  WFPL 

Comment  date:  February  22. 199a  hi 
accordance  with  Standard  Paragraph  E 
at  die  end  of  this  notice. 

Standard  Paray aph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filfaig  should  file  a  motion 
to  uitervene  or  protest  widi  die  Federal 
Energy  Regulatory  Conunisskm.  825 
Nordi  Capitol  Street  tiJL,  Washington. 
D.C.  20428  hi  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
proteste  should  be  filed  on  or  before  the 
comment  date.  Protests  wiO  be 
considered  by  dia  Coaunission  hi 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fihng  are  on  file  with  die 
Commission  and  are  availaUe  for  public 
inspection. 
Lois  D.  CadieU. 
Secretary. 

(FR  Doc.  90-3527  Filed  2-14-90: 8:45  am] 
looossnr-eMi 


(Oeckal  Naa.  in88-ia-«83  at  aLl 

El  Pmo  Natural  088  Ca  81  ai;  IMural 


Take  notice  diat  die  foUowfatsTfiUngs 
have  been  made  widi  die  Comolisskm: 

1.  El  Paso  Natural  Gas  Coaqmny 
(Docket  Na  1098-12-083} 
Febr«aiyS,l«8 

Take  notioa  that  on  Janaaiy  St  198a 
BI  Paso  Nataral  Gas  Ceaapaay  tendiired 
die  fbUowing  teriff  shaete  far  Shag  hi 


the  captioned  docket  pursuant  to  Order 
No.  407-A  and  1 250.18  (dK2)  of  die 
Commission's  Regulstions  as  part  of  ite 
FERC  Gas  Tariff.  Original  VohMO  No. 
1-A- 

Third  Revised  Sheet  No.  818 

First  Rcvissd  Sheet  Nos.  Ml.  343  sad  248 

Comment  datm  February  2a  198a  hi 
accordance  widi  Standard  Paragraph  K 
at  the  end  of  this  notice. 

2.  Florida  Gaa 'TiaBsnissioo  CaoMM^r 

(Dookst  No.  MTae-3»-088) 
Pebrvery8,198a 

Take  notice  that  on  January  31.  vm, 
Florida  Gas  Transmission  Company 
tendered  die  following  tariff  sheeto  for 
filing  in  the  captioned  docket  pursuant 
to  Order  Na  497-A  and  f  2iai8(dX2J  of 
die  Commission's  Regidathms  as  part  ti 
ite  FERC  Gas  Taiili;  First  Revised 
Volume  No.  1: 

3rd  Revised  Sheet  Ne.  B7D 
1st  Revised  Sheet  Na  878 
Isl  Revised  Sheet  Na  57F 
1st  Revised  Sheet  Na  87G 
lat  Revised  Sheet  NalTH 
3rd  Revised  Sheet  Na  371 
2iid  Revised  Sheet  No.  57) 

Comment  date:  February  2a  199a  hi 
accordance  widi  Standard  Paragraph  K 
at  the  end  of  this  notice. 

3.  Black  MarilB  PIpaHM  Cea^pany 

(Docket  Na  lim8-25-003l 
Fabmaiy  8, 198a 

Take  notice  that  on  January  sa  19Ba 
Black  Marhn  PipeUne  Conpany 
tendered  die  followii^  tariff  shaeto  for 
filing  in  die  captioned  docket  porsaant 
to  Order  No.  497-A  and  1 2Sai8(d)U)  of 
die  Commission's  Regulations  as  part  of 
ite  FERC  Gas  Tariff.  Original  Vohune 
Na  1: 

2Dd  Revised  Sheet  Na  220 
1st  Revised  Sheet  Na  221 
2nd  Revised  Sheet  No.  222A 
2nd  Revised  Sheet  Na  223 

Comment  date:  Febraaiy  2a  198a  hi 
accordance  widi  Standard  Parapaph  K 
at  the  end  of  this  notice. 

CWilhstan 


[Docket  Na  MT8e-1-008) 
Pdmiaiy  S,  Iflta 

Take  notica  that  on  January  22. 190a 
WiUiston  Basm  bterstete  PipeUna 
Company  tendered  the  following  tariff 
sheete  for  filing  in  the  captioned  dodcet 
pursuant  to  Order  No.  407-^  and 
I  2Sai8(d)(2)  of  die  Commission's 
Regulations  as  part  of  ite  FERC  Gas 
Tariff;  Oriffaial  Vofanne  Na  1-B: 

Tliifd  Reviesd  Sboat  Na  168 
Second  Revised  Shset  Na  U8A 


5486 
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SecoDd  Revised  Sheet  Na  170 
Second  Reviaed  Sheet  Na  171 
Second  Revised  Sheet  No.  172 

Comment  date:  February  20, 1990,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

S.  I^answmtem  Pfpdine  Company 

[Docket  Na  MT8S-26-0061 
Febniary  5.  IflSa 

Take  notice  that  on  January  30, 1990, 
Ttanswestem  Pipeline  Company 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Older  No.  497-A  and  1 2Sai6(d)(2)  of 
the  Commission's  Regulations  as  part  of 
its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1: 


3rd  Revised 
»d  Revised 
5di  Revised 
4th  Revised 
4th  Revised 
4th  Revised 
1st  Revised 


Sheet  Na34E 
Sheet  Na94G 
Sheet  Na34H 
Sheet  NaSOF 
Sheet  NaaOH 
Sheet  No.  301 
Sheet  NaSOf 


Comment  date:  February  20, 1990.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

%.  Noftfaam  Natnral  Gas  Company 
[Docket  Na  IbfTW  24  606] 
Febraaiy  S.  1900. 

Take  notice  that  on  January  30. 19901 
Northern  Natural  Gas  Company 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  dodiet  pursuant 
to  Order  Na  407-A  and  1 25ai6(d)(2)  of 
the  Commission's  Regulations  as  part  of 
its  FERC  Gas  Tariff  Third  Revised 
Volume  No.  1: 

3rd  Revised  Sheet  No.  52f.l8 
4di  Revised  Sheet  Na  S2f.l9 
4th  Revised  Sheet  Na  52120 
3rd  Revised  Sheet  Na  S2f.21 

Comment  date:  February  20. 1990,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

7.  Northern  Bofdar  Pipeline  Company 

[Docket  No.  MT86-27-002| 
February  5,  lOOOi 

Take  notice  that  on  January  30, 1990. 
Northern  Bonier  Pipeline  Company, 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  porsoant 
to  Order  No.  497-A  and  i  2Sai6(dH2)  of 
the  Commission's  Regulations  as  part  of 
its  FERC  Gas  Tariff.  Original  Vohuie 
No.1: 

Fust  Revised  Sheet  Na  280 
OH«inaI  Sheet  Na  2eOB 
First  Revised  Sheet  Na  282 

Comment  date:  February  20. 1990.  in 
aooofdance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 


t.  Southera  Natural  Gas  Company 

[Docket  Na  MT8e-20-003j 
February  6.  lOOa 

Take  notice  that  on  February  2, 1990, 
Southern  Natural  Gas  Company, 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Order  Na  497-A  and  |  250.16(d)(2)  of 
the  Commission's  Regulations  as  part  of 
its  FERC  Gas  Tariff.  Sixth  Revised 
Volume  No.  1: 

Third  Revised  Sheet  No.  45R.19 
Second  Revised  Sheet  No.  45R.19a 
First  Revised  Sheet  Na  45R.20a 

Comment  date:  February  22. 1990,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

t.  Natural  Gas  PIpdine  Company 
[Docket  No.  KrrB8-3»-002) 
February  6. 199a 

Take  notice  that  on  February  2. 1990. 
Natural  Gas  Pipeline  Company  of 
America,  tendered  the  following  tariff 
sheets  for  filing  in  the  captioned  docket 
pursuant  to  order  No.  497-A  and 
S  2Sai6(d)(2)  of  the  Commission's 
Regulations  as  part  of  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  lA: 

Second  Revised  Sheet  No  117 
First  Revised  Sheet  No.  117A 
First  Revised  Sheet  No.  117B 
Fust  Revised  Sheet  No.  117C 
First  Revised  Sheet  No.  117D 
Fust  Revised  Sheet  Na  117E 

Comment  date:  February  22, 1990,  in 
accordance  with  standard  Paragraph  K 
at  the  end  of  this  notice. 

1%.  ANS  Pipeline  Company 

[Docket  No.  MT88-19-003) 
February  6, 160a 

Take  notice  that  on  February  2, 1990, 
ANR  Pipeline  Company,  tendered  the 
following  tariff  sheets  for  filing  in  the 
captioned  docket  pursuant  to  Order  No. 
407-A  and  f  2Sai6(d)(2)  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff  Original  Volume  Nos. 
1-Aand3: 

Fifth  Revised  Sheet  Na  138 
Second  Revised  Sheet  Na  138A 
First  Revised  Sheet  No.  127 

Comment  date:  Febniary  22, 1900.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

11.  Colorado  Interstate  Gas  Company 
[Docket  Na  MTB6-23-002) 
February  6. 190a 

Take  notice  that  on  February  2, 1990. 
Colorado  Interstate  Gas  Company, 
tendered  the  foUownng  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Onler  Na  407-A  and  1 2Saie(d)(2)  of 
the  Commisaioo's  Regulations  as  part  of 


its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1-A: 

Fifth  Revised  Sheet  No.  45 
Second  Revised  Sheet  No.  45A 

Comment  date:  February  22, 1990,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

12.  South  Georgia  Natural  Gas  Company 
[Docket  No.  MT88-21-002] 

February  6. 199a 

Take  notice  that  on  Feburary  2. 1990. 
South  Georgia  Natural  Gas  Company, 
tendered  the  follwoing  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  order  No.  497-A  and  i  250.16(d)(2)  of 
the  Commission's  Regulations  as  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1: 

Second  Revised  Sheet  No.  34P 
Second  Revised  Sheet  No.  34P.1 
First  Revised  Sheet  No.  34Q.1 

Comment  date:  February  22. 1990.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

13.  Midwestern  Gas  Transmission 

[Docket  No.  MTgO-1-100] 
February  6, 1990. 

Take  notice  that  on  February  2. 1990, 
Midwestern  Gas  Transmission 
Company,  tendered  the  following  tariff 
sheets  for  filing  in  the  captioned  docket 
pursuant  to  Order  No.  497-A  and 
§  2S0.16(d)(2)  of  the  Commission's 
Regulations  as  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1: 

Fust  Revised  Sheet  No.  85 

Comment  date:  February  22. 1990.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

14.  K  N  Energy.  Inc 

[Docket  No.  MT88-18-003) 
February  6. 199a 

Take  notice  that  on  February  2, 1990. 
K  N  Energy  tendered  the  foUonving  tariff 
sheets  for  filing  in  the  captioned  docket 
pursuant  to  Order  No.  497-A  and 
1 250.16(d)(2)  of  the  Commission's 
Regulations  as  part  of  its  FERC  Gas 
Tariff.  Original  Volume  No.  1^ 
First  Revised  Sheet  No.  44 

Comment  date:  February  22. 1900.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

15.  Questar  Pipeline  Company 

[Docket  No.  MTB6-2-0031 
February  6. 1990. 

Take  notice  that  on  February  2. 1990, 
Questar  Pipeline  Company  tendered  the 
following  tariff  sheets  for  filing  in  the 
captioned  docket  pursuant  to  Order  No. 
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497-A  and  1 26ai0(d)(2)  of  the 
Commission's  Rognbtians  as  part  of  Ma 
FERC  Gas  Tarili;  Or^^nal  Vofamw  Na 

1-A: 

First  Revised  Sheet  Na  70 
First  Revised  Sheet  No.  71 
Ftest  Revised  Sheet  Na  72 
First  Revised  Sheet  Na  73 

Comment  date:  February  22. 190a  in 
accordance  wHh  Standani  Paragraph  K 
at  the  end  of  this  notice, 

16.  Sabine  Pipe  line  Company 

[Docket  Na  ^188-7-002] 
Febraaiy  Olltoa 

Take  notice  that  on  February  2. 1900, 
Sabine  Pipe  Line  Company  tendered  tfie 
following  tariff  sheets  for  filing  in  Ae 
captioned  dod(et  ptmuant  to  Order  No. 
497-A  and  1 2S0.16(dM2)  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff.  Fixat  Revised  Volume 
No.l: 

First  Revised  Sheet  Na  2068 
First  Revised  Sheet  No.  206C 
Second  Revised  Sheet  Na  229 
First  Revised  Sheet  No.  231 
First  Revised  Sheet  Na  232 
First  Revised  Sheet  No.  233 

Comment  date:  February  22. 190a  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

17.  OUo  River  Pipeline  Corporatioa 

[Docket  No.  MTgO-2-OOO) 
February  6,  lOOa 

Take  notice  that  on  February  2. 199a 
Ohio  River  Pipdine  Corporation 
tendered  the  foUowing  tariff  sheets  for 
filing  in  the  captioned  dodcet  pursuant 
to  Order  No.  4e7-A  and  f  2Sai6(dM2)  of 
die  Conanission's  Regulations  as  part  of 
its  FERC  Gas  Tariff.  Original  Volume 
Nal: 

First  Revised  Sheet  Na  1 

First  Revised  Sheet  No.  48 

Second  Revised  Sheet  No.  40 

Ohgiiial  Sheet  Na  60 

Origiiial  Sheet  Na  01 

OritiaalSbaetNe.92 

Original  Sheet  Na  93 

Origiaal  Sheet  Na  04 

OrigiMl  Sheet  Na  66 

Original  Sheet  Na  66 

Original  Sheet  No.  97 

Original  Sheet  Na  06 

Original  Sheet  No.  00 

Original  Sheet  No.  102  *  ' 

Original  Sheet  Na  108 

Original  Sheet  Na  104 

QMiunea/ dote-- Febraary  22. 190a  in 
accordance  with  Standard  Pam^raph  K 
at  the  end  of  this  notice. 


[Docket  Na  MTW-64I00I 
February  6, 1000. 

Take  notice  tiiat  on  Febraaqr  Z  Wn. 
Trailblazer  Pipeline  Company  tendeiad 
the  following  tariff  sheets  for  fiUag  in 
the  captioned  dodtet  porsuant  lo  Order 
Na  4a7-A  and  f  25ai6(d)(2)  of  tlia 
Commission's  Regulations  as  iMrt  of  its 
FERC  Gas  Tarift  Original  VoIbm  Na.  1 
and  Original  Vohime  Na  lA: 

OrigiMl  Shsel  Nos.  132  dvoafh  1J6 
Sheet  Nos.  136-200 
First  Revised  Sheet  Na  U 
Original  HhsstWataA 
First  Revised  Sheet  Na  26 
Original  Sheet  Na  2BA 

Comment  date:  Febroanr  22,  lOOa  in 
accordance  with  Standard  Paragraph  K 
at  Hhe  end  of  this  notice. 


Na«C 


l&Md 


Gas 


(Docket  Na  lMm6-4-006] 
February  6^  lOOa 

Take  aotioa  that  on  Febraaiy  2. 190a 
Mid  Louisiana  Gas  Company,  tendered 
the  following  tariff  sheets  for  filing  in 
the  captioned  docket  pursuant  to  Order 
Na  497-A  and  1 25ai6(dM2)  of  the 
ConuBission's  Regalations  o  part  of  its 
FERC  Gas  Tar^  First  Revised  Vohune 
No.  1: 
Second  Revised  Sheet  No.  26b 

Comment  date:  February  22. 199a  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

20.  Tennessee  Gas  PIpalina  Caaapany 
[Docket  Na  kCn6-84-60l] 
Febraaiy  6b  M60. 

Take  notice  that  on  Febniary  2,  ma 
Tennessee  Gas  Pipeline  Company, 
tendered  the  foUowing  tariff  sheets  (or 
filing  in  the  captioned  dodwt  poraaant 
to  Onler  No.  407-A  and  f  250.16(dN2)  of 
the  Commission's  Regulations  as  part  of 
iU  FERC  Gas  Tariff.  Original  Volume 
Nal: 

Fifth  Revised  Sheet  Na  246 
Second  Revised  Sheet  Na  24AA 

CiMDflieaf  dote:  Pebniaiy  22.  lOea  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 


21.  Phillips  Gas  I 
[Docket  Na  MTB6-5-0031 
February  6,  lOOa 

Take  notice  that  on  Febmary  2,  IQOa 
Phillips  Gas  Pipetine  Company  tendered 
the  foUowii^tanff  sheets  or  filing  in  the 
captioned  docket  pwsaant  to  Order  Na 
407-A  and  f  28ai6  (dX2)  of  the 
CooMniseien's  Begilatinns  as  part  of  ito 
FERC  Gas  Tariff.  Oiigiaal  Vdusse  Na  1: 

ThM  Revtoed  Sheet  Na  4A 
Thiid  Revised  Sheet  Na  48 


First  Revissd  Shert  Na  4B 
Third  Revised  Sheet  Ifo.  18 
First  Revised  Sheet  Na  66A 
First  Revissd  Shert  Na  lae 
First  Revised  flhert  Na  36C 
Seoood  Revised  Sbsrt  Na  10 
Ftrst  Revised  Shert  Na  4a 

Comment  date:  Februaiv  22, 190a  in 
accordance  with  Standard  Para^apb  K 
attheondofHiisnotieo. 

tZ.  Moraine  PIpeBne  Company 

(Docket  No.  hnWM-OOO] 
Febniary  0.  lOOa 

Take  notice  that  on  February  2, 190a 
Moraine  Pipeline  Company  tendered  the 
foUowing  tariff  sheets  or  fiUag  in  the 
captioned  dodtetparsaantte  Order  Na 
4e7-A  and  f  2S&M  (dK2)  of  tiM 
riwaiiissinn's  HipiletionB  as  part  nf  ils 
FERC  Gaa  Tariff;  Original  Vohune  Na  1: 

Seoood  Revised  Shert  Na  n 

Of1|pBB  aM09t  No*  &1A 

Seoaai  Revissd  flMrt  Na  21 
Original  Shert  Na22A 
Original  Shert  Nos.  119  tknni#il22 
Shert  Nos.  12K200 

Comment  date:  February  22, 199a  in 
accordance  witii  Standard  Paragraph  K 
at  the  end  of  this  notice. 


[DodBrt  Na  MraO-»-060| 

February  8, 109a 

Take  notice  that  on  Febnaqr  2.  Ifloa 
Canyon  Creek  Compression  Companf 
tendered  the  foUoadng  tariff  sheets  or 
filing  in  the  captioned  docket  pnisoant 
to  Onier  Na  4e7-A  and  1 28ai6  (dX2)  of 
the  Comarission's  Regulations  as  part  of 
iU  FERC  Gas  Tariff.  Origtaial  Vohnne 
No.  1  and  Ori^nal  Volume  No.  1-A: 

Original  Volaam  No.  L- 

Second  Reviswl  Shsrt  Na  122 
First  Revised  Shert  Na  122 
Ftrrt  Revised  Shart  Na  1J4 
FIrrt  Revised  Shert  No.  125 
Shert  Noa  128-200 

Origiaal  Volume  No.  lA: 

Original  Sheet  No.  OA 

Firrt  Revised  Shert  Na  26 
Original  Shert  Na  36A 

Comment  date:  Fefanmry  22.  ma  in 
acoafdanca  with  Standard  Panvaph  K 
at  the  end  of  diis  notice. 


aistiapayi 

[DockrtNal 
Febraaiy  6.  lOOa 

Take  nolioe  tet  on  Fdanaqr  2.  laa 
Stingray  PIpslinB  Campaay  isndswd  Aa 
faUowiiv  taiff  Aeals  ior  llii«  in  the 
captioned  docket  tiM seal  to  OwfarWa 
407-A  and  1 2«llt  (dXQ  af  Ike 


/  Vol  55.  Ng  32  /  Thwrgday.  February  18.  1900  /  Notices 


CommiMion't  Regulatioas  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  Na  1: 

First  Reviaed  Sheet  Na  93 
Ot^ginal  Sheet  ^to.  93A 
Pint  Reviaed  Sheet  Na  96 
Or«ind  Sheet  Noe.  9BA  through  98C 
Ptast  Reviaed  Sheet  Na  131 
Ordinal  Sheet  Na  131A 
Fbvt  Reviaed  Sheet  Na  135 

OriginaJ Sheet  Not.  13SU>mugh  tSSC 

Continent  date:  February  22. 1990.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

2S.  Panhandle  Eastern  Pipeline 
Cooipsny 

P>ocket  Na  MTa8-«-0021 
February  7, 198a 

Take  notice  that  on  February  2, 1990. 
Panhandle  Eastern  Pipe  Line  Company 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Order  No.  497-A  and  1 2Saie  (d)(2)  of 
the  Commission's  Regulations  as  part  of 
its  FERC  Gas  Tariff.  Original  Volume 
Nal: 

First  Reviaed  Sheet  Na  32r-AS2 
Third  Reviaed  Sheet  Na  32-AQ 
OrigiiMl  Sheet  Na  32-AQ.A 
First  Reviaed  Sheet  Na  32-BR.2 
Second  Reviaed  Sheet  Na  3Z-BU 
Original  Sheet  Noa.  32-BU.A 

Comment  date:  Februaiy  23. 1990,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

21.  Texas  Easlani  T^ansmisstoo 
Cflspefatioii 

[Docket  No.  MTa»-»-002l 
Febrvary  7, 198a 

Take  notice  that  on  February  2. 1990. 
Texas  Eastern  Transmission 
Corporation  tendered  the  following  tariff 
theets  for  filing  in  the  captioned  docket 
pursuant  to  Order  No.  497-A  and 
i  2S0.16  (d)(2)  of  the  Commission's 
Regulations  as  part  of  its  FERC  Gas 
Tariff.  Original  Volume  Na  1: 

First  Reviaed  Sheet  Na  30SA 
First  Reviaed  Sheet  Na  33QA 
Fifth  Reviaed  Sheet  Na  400 
TUrd  Reviaed  Sheet  Na  444 
Fourth  Reviaed  Sheet  No.  492 
Fourth  Reviaed  Sheet  Na  506 
Fourth  Reviaed  Sheet  No.  S20 

Comment  date:  February  22. 199a  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

27.  Altaoqain  Gas  TranamissMNi 

(Docket  Na  MTB8-1-003| 
February  7. 1980 

Take  notice  that  on  February  2. 199a 
Algonquin  Gas  Transmission 
Corporation  tendered  the  following  tariff 
aheets  for  filing  in  the  captioned  docket 
pursuant  to  Order  No.  497-A  and 


i  2Sai6  (dX2)  of  the  Commission's 
Regulations  as  part  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1- 

Seoood  Reviaed  Sheet  Na  566 

First  Reviaed  Sheet  Na  S66A 

Third  Reviaed  Sheet  Na  566 

Second  Reviaed  Sheet  No.  657 

Second  Reviaed  Sheet  No.  658 

Reviaed  Subatitute,  Second  Revised  Sheet 

Na662 
First  Revised  Sheet  No.  663 

Comment  date:  February  23, 199a  in 
accordance  with  standard  Paragraph  K 
at  the  end  of  this  notice. 

It.  AiUa  Eneigy  Resoufces.  a  divisioa 
orAikla.IiM:. 

[Docket  Na  HT88-35-002 
February  7, 199a 

Take  notice  that  on  February  2. 1990. 
Arkla  Energy  Resources  a  division  of 
Arkla,  Inc.  tendered  the  following  tariff 
sheets  for  filing  in  the  captioned  docket 
pursuant  to  Order  No.  497-A  and 
1 2Sai6  (d)(2)  of  the  Commission's 
Regulations  as  part  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1-A 

Fourth  Revised  Sheet  No.  76 
First  Reviaed  Sheet  No.  76A 
First  Reviaed  Sheet  No.  768 

Comment  date:  February  23. 1990.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

2li  Camegia  Natural  Gas  Company 

[Docket  Na  MT8e-2-002] 
February  7. 1980 

Take  notice  that  on  February  2. 199a 
Carnegie  Natural  Gas  Company 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Order  No.  497-A  and  I  25aie  (d)(2)  of 
the  Commission's  Regulations  as  part  of 
iU  FERC  Gas  (d)(2)  of  the  Commission's 
Regulations  as  part  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1: 

First  Revised  Sheet  No.  125 
First  Revised  Sheet  No.  126 
First  Revised  Sheet  No.  1308 
First  Revised  Sheet  No.  130c 
First  Revised  Sheet  No.  131 
Second  Revised  Sheet  Na  132 

Comment  date:  February  23. 199a  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

St.  Columbia  Gulf  Transmisskn 
Company 

[Docket  Na  Krrae-4-oo4i 
February  7, 198a 

Take  notice  that  on  February  2, 199a 
Columbia  Transmission  Company, 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Order  No.  497-A  and  |  2Saie  (d)(2)  of 
the  Commission's  Regulations  as  part  of 
its  FERC  Gas  Tariff.  Original  Volume 
Nal: 


Fourth  Reviaed  Sheet  No.  168 
Second  Revised  Sheet  No.  16eA 
Fifth  Revised  Sheet  No.  208 
Fourth  Revised  Sheet  No.  245 
Second  Reviaed  Sheet  No.  24SA 
Fifth  Revised  Sheet  No.  293 

Comment  date:  February  23, 199a  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

91.  Kentucky  West  Virginia  Gas 
Company 

[Docket  No.  MT88-13-003J 
February  7, 198a 

Take  notice  that  on  February  2, 1990, 
Kentucky  West  Virginia  Gas  Company 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Order  No.  497-A  and  i  250.16  (d)(2)  of 
the  Commission's  Regulations  as  part  of 
iU  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1: 

First  Revised  Sheet  No.  541 

Comment  date:  February  232, 199a  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

32.  United  Gas  Pipe  Line  Company 
[Docket  No.  MT88-30-004| 
February  7, 1990 

Take  notice  that  on  February  2, 1990, 
United  Gas  Pipe  Line  Company  tendered 
the  following  tariff  sheets  for  filing  in 
the  captioned  docket  pursuant  to  Order 
No.  497-A  and  i  250.16(d)(2)  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1: 

Second  Revised  Sheet  No.  185 
First  Revised  Sheet  No.  186 
First  Revised  Sheet  No.  187 
First  Revised  Sheet  No.  189 

Comment  date:  February  23, 1990,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

33.  Sea  Robin  Pipeline  Company 

[Docket  No.  MT88-32-002 
Februaiy  7. 199a 

Take  notice  that  on  February  2.  l99a 
Sea  Robin  Pipeline  Company  tendered 
the  follo«ving  tariff  sheets  for  filing  in 
the  captioned  docket  pursuant  to  Order 
No.  497-A  and  f  250.16  (d)(2)  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 

First  Revised  Sheet  No.  43 
Second  Revised  Sheet  No.  44 
Second  Revised  Sheet  No.  45 
Original  Sheet  No.  45-A 
Original  Sheet  No.  45-B 
Second  Revised  Sheet  No.  46 

Comment  date:  February  23, 199a  in 
accordance  with  standard  Paragraph  K 
at  the  end  of  this  notice. 
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S4.ColniniiiaGas 
GocporaHaa 

IDockst  Na  inW-A-Onj 

Fiabniaiy  7,  IflSa 

Take  oolioa  that  OD  February  2.  IflBO. 
ColiHBbia  Gas  TkansflrisaiflB 
Corporatioa  taadered  the  following  tariff 
sheets  for  filing  in  the  capttonad  dodiet 
pursuant  to  Order  Na  407-A  and 
S  250.ie(d)(2)  of  the  Commisakm's 
B^yilatJAna  u  part  of  its  FERC  Gas 
Tariff.  Original  Vdume  Na  1: 

1st  Revtoad  Fourth  Revised  SlMet  Na  22K 
1st  Revised  Original  Sheet  Na  22IC1 
ist  Revised  Third  Revised  Sheet  Na  2ZW 
1st  Revised  Original  Sheet  No.  22W1 

Comment  date:  February  23. 199a  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

35.  Mississippi  RhrerTkansmisskm 
Coiporatioa 

[Docket  Na  MT90-e-a»l 

February  7, 19ea 

Take  notice  that  on  February  2,  WBO, 
Mississippi  River  Transmissioa 
Corporation  tendered  the  {(^lowing 
tarifCs  sheets  for  filing  in  the  captioned 
docket  pursuant  to  Oirder  No.  497-A  and 
I  250.16(d)(2)  of  the  Commission's 
Regulatioas  as  part  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1-A: 

Second  Revised  Sheet  No.  72 
Second  Revised  Sheet  No.  86 

Comment  date:  February  23, 199a  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

36.  Tiunkline  LNG  Goapoay 

[Docket  Na  MTBO-7-000] 
February  7. 198a 

Take  notice  that  on  February  2. 199a 
Trunkline  LNG  Company  tendered  the 
ibUowing  tariff  sheets  for  filing  in  the 
captioned  docket  pursuant  to  Order  No. 
497-A  and  1 2S0.16(d)(2)  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  Na  1: 

Original  Sheet  Na  70.1 
Original  Sheet  Na78i2 

Comment  date:  February  28. 199a  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  diis  notice. 

37.  Blue  Dolirida  Pipe  Line  Cooipany 
[Docket  Na  Mn8-40-002| 

Febmary  7,  Iflia 

Take  notice  that  on  February  2.  ISta 
Blue  DoHMn  Pipe  Line  Cooqiany 
tendered  the  foUowing  tariff  sheets  for 
filing  in  the  captioned  dodcet  pursuant 
to  Older  No.  407-A  and  I  2Sai6(dKZ)  of 
the  Commission's  Regolations  as  part  of 
its  FERG  Gas  Tariff.  OcigiBal  Volona 
No.l: 
Second  Reviaed  Sheet  Na  83 


PIral  Ravtsed  Sheet  Na  OKa) 

Fim  levised  flheet  Na  M(h) 
First  Reviaed  Sheet  Na  Mfd) 
Fhst  Eeeised  Ihset  Na  M(a) 
Fhst  Revised  flfasst  Ne.  M(Q 
Flist  Ri^riani  ttset  No.  MM 

Comment  date:  February  23.  tOOa  in 
accordance  with  Standard  Paragraph  IC 
at  the  end  of  this  notice. 


[Docket  No.  klTB»-lS-OI»l 
February  7.  IflSa 

Take  notice  that  on  Februaiy  2.  IMa 
CNG  Ttansniesion  Coiporatkw 
tendered  Ae  followiDg  tariff  sheets  for 
filing  in  the  captioMd  docket  porsuant 
to  Older  No.  4t7-A  and  |  Z8t.lt(dXZ)  of 
the  Comraisslon's  Regolatioas  as  part  of 
its  FERC  Gas  Tarffi.  Original  Vohone 
No.l: 

Pint  Revised  Sheet  Na  134 
First  Revised  Sheet  Na  135 
Original  Sheet  Na  136 

Comment  date:  Febnaiy  23, 19ia  in 
accordance  widi  Standard  Paragraph  K 
at  the  end  of  this  notice. 

89.  Nortfawast  npsMas  Corpoertiaa 

[Docket  Na  MTB6-11-0071 
Februaiy  7, 19ea 

Take  notice  that  on  February  2.  Uta 
Northwest  Feline  Corporation  tendered 
the  following  tariff  sheets  for  filing  in 
the  captioned  docket  pursuant  to  Order 
No.  497-A  and  1 2Sai6(dX2)  of  die 
Comaiission's  Regulatioas  as  part  of  its 
FERC  Gas  Tariff.  Original  Vohune  Na 
1-A: 

Fiftk  Revised  Sheet  Na  428 
Fifth  Reviaed  Sheet  Na  421^ 
Tliird  Reviaed  Sheet  Na  428 

Comment  date:  February  23, 199a  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice 

40.  TrunkUne  Gas  Coopany 
(Docket  MT88-22-003J 
February  7, 198a 

Take  notice  Uiat  on  Februaiy  2. 190a 
Trunkline  Gas  Company  tendered  the 
following  tariff  sheets  for  filing  in  the 
captioned  docket  pursuant  to  Order  No. 
497-A  and  i  2SaM(dX2)  of  the 
Conunieaioo's  Regulatioaa  as  part  of  its 
FERC  Gas  Tarift  Original  VolaaeNal: 

Firat  Reviaod  Sheet  Na  t-BZJ 
Fourth  Raviaod  Shaet  No.  6-00 
First  Reviaed  Sheet  Ne.  8-008 
Second  Reviaed  Sheet  Na  9-DG4 

Comment  date:  February  23.  ISMi.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 


(Docket  Na  «fn8-44-oaq 


Take  Botioa  that  OB  Fabfoofy  2. ' 

Williams  Natoral  Gas  Conaof 
tendered  the  following  tariff  afaiaats  far 
filing  in  the  captioned  dodcet  ptvaaont 
to  Order  Na  497-A  and  1 28ai6(dKZ)  of 
the  Conilsrttwi'a  RsgalaitteM  as  part  of 
its  FERC  Gas  Tariff.  Original  VoiaM 
Nal: 

Fourth  Revissd  Sheet  Na  92 
Third  Reviaed  Sheet  Nos.  88  end  98 
Fourth  Revised  Sheet  Na  100 

Comment  date:  Fihtaanr  211  mn  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 


42.VallayGa8 


be. 


[Dooket  lOa  Mn8-88-a8Z] 
FebnMry^l88a 

Take  notice  that  on  Febcuaiy  5, 199a 
Valley  Gas  Transmission.  Inc.  tendered 
the  following  tariff  sheets  for  fRing  in 
the  captioned  docket  pursnant  to  Oder 
No.  497-A  and  1 29aie  (dX2)  of  the 
Commission's  Regulatioas  as  part  of  Its 
FERC  Gas  Tariff;  Original  Vohune  Na  2: 

Second  Reviaed  Sheet  Na  83 
Firat  Reviaed  Shaet  Na  S8a 
First  Revised  Sheet  Na  i3b 
Original  Sheet  Na  S3c 

Comment  date:  Februaiy  281 19lt.  in 
accordance  widi  standard  Paiapaph  K 
at  the  end  of  this  notice. 

43.  Wastetn  Trantmission  Cotporattan 

[Oockat  Na  i)mB-8»4B8i 
Febraanr  8, 188& 

Take  notice  that  on  Fabroaiy  2. 19ta 
Western  Transmissioa  Comoratioa 
tendered  the  foUowfaig  tariff  sheets  far 
filing  in  the  captidaed  docket  porsoant 
to  Order  No.  497-A  and  1 25ait  (dNI)  of 
the  Commission's  Regulations  as  part  of 
IU  FERC  Gas  TaritC  Origioal  VokMB 
Nal: 

Second  Reviaed  Sheet  Na  17A 
Second  Reviaed  Shaet  Na  17AJ 
Firat  Raviaed  Sheet  Na  17Aj8 
Pbel  Ravieed  Sheet  Na  t7A^ 

Comment  date:  Februaiy  23, 199a  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notica 


K.  Any  parson  desiring  to  be  hoard  or 
to  protest  the  subiect  filing  should  file  a 
motioa  to  intervene  or  protest  with  tha 
Federal  Energy  Regulatocy  Commission. 
825  North  Capitol  Street,  NB.. 
Washington.  DC  20«2a  in  accordance 
with  IICFR  1 385.214  and  S8B.211. 
Ftotests  will  be  considered  by  tha 
Commission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  with  the  Commission  and  are 
available  for  public  inspection. 


Secretary.  • 

(FR  Doc  90-3528  Fikd  2-14-90;  8:45  am] 
isriT-SMS 


(Dodm  Noa.  RN7-79-007.  RPW-22-0Q4] 

Algonquin  Qm  Trwwmitsion  Col; 

I  FHng 


Februaiy  a  198a 

Take  notice  that  on  February  6. 1990, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  filed  proposed  changes  in 
its  FERC  Gas  Tari£E.  Second  Revised 
Volume  Na  1.  as  set  forth  in  the  tariff 
sheets  listed  in  aiq>endix  A  attached  to 
the  filing. 

Algonquin  states  that  it  is  filing  the 
tariff  sheets  contemplated  by  the 
Stipulation  and  Agreement  of  March  21. 
1968  modified  to  incorporate  changes 
required  by  the  Commission's  July  19. 
1968  order,  and  December  21. 1969 
rehearing  order.  Furthermore,  such  tariff 
sheets  also  include  all  intervening 
changes  as  a  result  of  Commission 
action  in  related  proceedings  since  the 
filing  of  die  Stipulation  of  March  21. 
1968.  namely: 

(a)  The  addition  of  the  Annual  Charge 
Adjustment  Provision  in  Docket  No. 
RP67-10e-aX),  approved  on  September 
29, 1967  (effective  October  1. 1967): 

(b)  The  compliance  filing  effective  on 
October  13. 1968  in  Docket  No.  MT88-1- 
000  and  001  in  response  to  the 
Commission's  Order  No.  497  issued 
October  IZ 1968; 

(c)  The  Commission  granting,  and 
Algonquin  accepting  ot  a  blanket 
certificate  of  p«l>lic  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  in  interstate  commerce 
under  the  terms  and  conditions  of  the 
Commission's  regulations  promulgated 
in  Order  Nos.  436  and  500  in  Docket  Na 
CP80-e48-000: 

(d)  The  compliance  filing  effective  on 
November  1. 1968.  in  Docket  Nos.  RP68- 
41.  et  aJ..  and  RPB7-14.  etal,  in  response 
to  the  Coounission's  order*  issued 
October  6. 1980  and  November  24. 1980; 

(e)  The  compliance  filing  in  Docket 
No.  CPB7-554.  et  al.,  authorizing  interim 
service  under  Rate  Schedule  PSS-T. 
pursuant  to  the  Commission's  order 
issued  December  4. 1988;  and 

(f)  The  compliance  filing  of  February 


2. 1980  (to  be  effective  Febniary  2. 1960). 
in  Docket  Na  MT88-1  in  response  to  the 
Commission's  Order  Na  487-A  issued 
December  26, 1969. 

Algonquin  states  that  it  has  modified 
Rate  Schedules  AFT-1,  ATT-l,  the  Form 
of  Service  Agreements  thereunder,  and 
the  General  Terms  and  Conditions,  as 
originally  contemplated  by  the 
Stipulation  and  Agreement  of  March  21. 
1968,  to  take  into  account  changes 
required  by  the  Commission's  orders  (as 
listed  above).  A  detailed  summary  of  the 
tariff  modifications  is  included  in  the 
transmittal  letter  for  the  filing. 

Algonquin  states  that,  as  set  forth  in 
Article  11(B)  and  Article  III  of  the 
Stipulation  and  Agreement  of  March  21, 
1968.  the  effective  date  of  the  revised 
tariff  sheets  is  to  be  the  first  day  of  the 
first  month  following  the  filing  of  such 
revised  tariff  sheets.  Accordingly, 
Algonquin  ii  proposing  an  effective  date 
of  March  1,199a 

Algonquin  notes  that  a  copy  of  this 
filing  was  served  upon  each  affected 
party  and  interested  state  commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NW.. 
Washington.  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1969)).  All  such  protesU  should  be  filed 
on  or  before  February  16. 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspectioa 
LBtoaCsdwn, 
Secretary. 

[FR  Do&  90-3648  Filed  2-15-80: 8:45  am) 
I  COM  snT-et-a 


(Oodm  Nol  RN6-lff7-0iei 

CohNnbta  QuN  TnMwniloolon  Co,; 
Piopoood  QiMigoo  In  FERC  Qm  Tsriff 

Febniaiy  a,  1980i 

Take  notice  that  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf),  on  February  5.  I960,  tendered  for 
filing  the  following  substitute  revised 
tariff  sheet  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  wHth  the 
proposed  effective  date  of  November  1. 
1980: 

Sacood  Substitute  Second  Revised  Sheet  No. 
296 


The  tariff  sheet  is  being  filed  in 
compliance  with  the  Commission's 
Letter  Order  issued  )anuary  29, 1990  at 
the  above  referenced  dockets.  Columbia 
Gulf  failed  to  identify  properly  the  ITS 
Rate  Schedule  in  Section  6  of  Substitute 
Second  Revised  Sheet  No.  295  filed  on 
November  2a  1969.  This  filing  will 
correct  section  6  and  is  in  compliance 
with  the  Commission's  January  29, 1990 
Letter  Order. 

Copies  of  the  filing  were  served  upon 
the  Company's  Jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  2042a  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  February  15, 1990. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  D.  Casiien. 
Secretary 

(FR  Doc  90-3529  Filed  2-14-00: 8:45  ami 
)  0001  eny-et-a 


(DoclwlllaO-280-001) 

Norttwm  Notural  Qno  Co.;  DivMon  of 

February  7. 1980. 

Take  notice  that  on  February  1, 199a 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Division)  and 
Northern  Natural  Gas  Company 
(Northern)  (sometimes  referred  to 
hereinafter  as  Applicants)  filed  jointly  in 
Docket  No.  G-280-001  an  application 
pursuant  to  soction  7(c)  of  the  Natural 
Gas  Act  requOsting  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  establishment  of 
Northern  as  the  successor-in-interest  to 
Division  and  the  transfer  to  Northern  of 
all  existing  Conunission  authorizations 
issued  heretofore  to  Division. 

Applicants  state  that  Enron  Corp. 
plans  to  traiufer  all  of  Division's  assets, 
including  all  pipeline  facilities,  to 
Northern  and  to  assign  all  of  Division's 
contracts  to  Northern.  It  is  explained 
that  Northern  wrill  be  a  wholly-owned 
subsidiary  of  Enron  Corp.  It  is  asserted 


/  VoL  «,  Na  «2  /  TluiCTdny.  Fobtogy  U.  MOO  /  Waiteo 


that  the  tnMfar  of  asseti  and  Ibe 
tof 


wrill  occur  within  OM  yoar  ollho 
issuanoe  of  a  OooHBiaBiaB  ordor 

authorizing  tta  tvanofer  of 
aufhoriaations.  H  is  stated  tlMt  the 
requested  audMiiaation  is  required  in 
order  for  Northern  to  own  and  operate 
all  of  Division's  Jurisdictioaal  fadUtiet. 
to  continae  afl  coirent  Division 
operations  and  aenrices,  and  to  reflect 
NorAera  as  tiie  applicant  fai  all 
currently  penifing  Diviaion  proceedlngf . 

Any  peraon  desiring  to  be  heard  or  to 
make  any  ptotoat  with  reference  to  said 
appUcatian  should  on  or  before 
February  2a  lOOa  file  widi  die  Federal 
Energy  Ragaiatoiy  Comaieslon. 
Washington.  DC  aMaa  a  oMtton  to 
intervene  or  a  protest  in  acoordanoe 
with  the  requirements  of  the 
Commission's  Rales  of  ftactioe  and 
Procedure  (18  CFR  385.214  or  386.211) 
and  the  Rsgidalions  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  udll  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  partidpate  as  a  party  in 
any  hearing  therein  must  fQe  a  motion  to 
intervene  hi  acoordanoe  widi  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contatoed  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Fedoal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  fiirther  notice  before  die 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  vrithin  the  time  required  herela.  if 
the  Commission  on  its  own  review  of  tfie 

matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pidilic 
convenience  and  necessity.  If  a  motioa 
lor  leave  to  faitervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  foimal  hearing  is 
required,  furdier  notice  of  snch  hoailni 

vriii  be  duly  given. 

Under  the  procedure  heiWn  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcante  to  appear  or 
be  rqiresented  at  the  hearing. 

UisD-CaahaO. 

Sscrelafy. 

(FR  Doc  90-3630  Fllsd  S-M-«lc  8:46  ami 
snr-evn 


OOtolaU 

Panhandto  EatiMn  npo  Unt  Co; 


Febniaiy  8, 1990, 

Take  Botioe  that  an  taifocmal 
settlement  ooaCsranoa  will  be  < 
In  the  abuwe-iaociaedhigs  on 
Wednesday.  Psbniaqr  21. 198a  at  10 
aA  to  a  haarh«  room  of  the  Fadaral 
Energy  Regulatory  Coamolssion.  no 
First  Street.  NE^  Washhigton.  DC  aom. 

Any  party,  as  defined  by  18  CFR 
385.102(c).  is  fanrited  to  attend.  Fersons 
wishing  to  become  a  party  must  move  to 
intervene  and  receive  tatervenor  stetus 
pursuant  to  the  Commission's 
regulations  (18  CFR  380214). 

For  additional  tofafmaHon.  plaasa 
contact  Krim ).  KeadH  U>2)  3i7.«7«S 
and  Donald  Haydt  (292)  887-«Ma 

LoisaCsahsB. 
SecrHoiy. 

(FR  Doc  90-3831  FBad  1-14-80;  8i« 
lOOOSsm-sHi 


0081 


Lslsai 

Secretary' 

(FR  Doc  80-8532  FOed  »-14-8ft  6rtl  I 
isnf-tMB 


Pebruaiy  8. 1080. 

Take  notice  tfiat  Stingray  PipeUne 
Company  (Stingray)  on  Fehraay  a  1990 
tendered  for  filing  certahi  revised  tariff 
sheete  as  listed  in  appendbt  A  to  the 
filing  to  reflect  diai«es  requtaod  by 
orders  of  the  Federal  Eoeigy  Ragulatocy 
Commission's  (Commlsshm)  ordsrs 
dated  March  31.  lOOa  November  2. 109a 
PffTf*^  7. 1088  and  |anaary  Sa  1980 
in  die  above-docketed  pnioeodingo- 

Stingray  states  ttiat  copies  of  ite  fihag 
have  been  served  on  aU  parties. 

Any  person  desiring  to  protest  sakl 
filing  riioold  file  a  protest  with  die 
Federal  Energy  Regdatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington  DC  20i2t,  hi  accordance 
with  11 386.214  and  380211  of  die 
Commission's  Rules  ofPractloa  and 
Procedure.  All  such  proteste  should  be 
filed  on  or  before  Febniary  U,  UOa 
Proteste  will  be  conaidersd  by  the 
Commission  in  determining  ^ 
appropriate  action  to  be  taken,  but  will 
not  serve  to  auks  protestante  parties  to 
dw  prooeedii«.  Persons  that  are  ahoady 
parties  to  diis  proceedtaf  need  not  file  a 
motion  to  Intorvens  fai  ^s  matter. 
Copies  of  diis  filing  are  on  file  with  the 


[DeelMt  No.  RP88-177-074J 
To 


Febmaiy  8, 198a 
Take  nolloe  that  Tteaa 


Eastsca)  aa  Fabtaary  f,  1 
for  filing  as  part  of  ite  FERC  Cos  Tafia 
Fifth  Revised  Volume  No.  1.  six  poplas 
of  the  following  tariff  sheets: 

First  Revised  8baat  No.  301 
Second  Revised  Sboel  Na  80S 
Seoood  Revised  Sheet  Na  808 
Sacood  Revised  8beet  Na  as 
Sbdh  Revised  Sheet  Na  800 
SsoomI  Revised  Shsst  Na  801 

^ -a  M^^L^mJk  fl^^^  Ma    ■■• 

OVOQIKI  tcWOTQ  OnWI  I^Wv^lB 

SeooMi  Ravtosd  Shssi  Na  888 
Thud  Ravisad  Shssi  Na  081 
Sseend  Rovtead  Shset  Na  888 
Second  Ravtoad  ghost  Na  748 
Seoead  Rsvtaod  Shesi  Na  744 
Second  Revised  Shsat  Na  746 
Secood  Ravisad  flhset  Na  748 
S«»ad  Revised  Shsst  Noc  7C-7B1 
First  Revised  Shset  Na  783 
Ori^flbsetNaTSOA 
Pksl  Revissd  Sasst  Na  798 
OriiM8haolNa788A 

Texas  Eastern  states  that  ta 
compliance  with  Paragraph  (B)  of  the 
Commission's  order  Issued  Deoember 
22. 1989  and  Notice  of  Bxtenslon  of  Tbne 
dated  Januaiy  12. 1990  tai  Dodtel  Na 
RP85-177-089  the  purpooe  of  dw  flBng  is 
to  revise  certata  language  contained  hi 
Rate  Schedules  88. 88-2.  and  8ft4  awl 
dm  related  Poim  of  Senrloe  Apsisats, 

The  propoeed  effsetive  date  of  8m 
tariff  sheete  listed  ebove  ie  March  1. 
199a 

Cqiiias  of  dte  filing  wars  served  on 
Texas  Eastern's  jurisdictional  customers 
and  tatansted  state  iiiinanlsslnns 

Any  person  desiring  to  proteet  said 
filing  should  file  s  protest  widi  Am 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Strset.  NE.. 
Washington.  DC  20420  In  accordance 
widi  Rules  211  and  214  of  the 
Commission's  Ruleo  of  haelioe  and 
Procedure.  All  such  proteste  should  be 
filed  on  or  before  Feibruaiy  10 1990 
Proteste  will  be  ooneldsrsd  by  dw 
Commissian  to  dotormiaing  the 
appropriate  adhm  to  be  tjcan.  but  will 
Bot  asrvs  to  make  protestaoto  partleo  to 
die  pnoeedl^  Persoos  that  are  ahaady 
parties  to  diis  proceeding  need  not  fib  a 
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motioa  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Coounission  and  are  available  for  public 
ittspectioa. 
Lsisa( 


Secretary. 

(FR  Doc  90-3S33  Filed  2-14-S0(  MS  am] 
[•nr-et-n 


OfllM  of  FostI  Eiwfpy 
[R  Ooctal  NOi  ••-74-IIQ] 


Ine4 


t  Import  AiMwffly 

T.  Department  of  Energy,  Office  of 
FossUEneigy. 

ACimc  Notice  of  Emergency  Interim 
Order  Extending  Existing  Blanket  Import 
Authority.  


r.  The  Office  of  Fossil  Energy 
(FE)  of  die  Department  of  Energy  (DOE) 
gives  notice  that  Westcoast  Resources. 
Inc's  authtwity  to  import  natural  gas 
from  Canada,  granted  in  DOE/ERA 
Opinion  and  Order  223,  was  extended 
on  an  interim  emergency  t>asis  on 
February  1, 199a  until  the  comment 
period  in  FE  Docket  Na  8&-74-NG 
closed  and  a  decision  can  be  made  on 
the  application. 

A  copy  of  the  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  Room  3F- 
066.  Forrestal  Building  1000 
Independence  Avenue,  S.W. 
Washington.  D.C  (202)  586-0478.  The 
docket  room  is  open  between  the  hours 
of  8A)  a  jn.  and  4:30  p.m.,  Monday    . 
through  Friday,  except  Federal  holidays. 

bmed  in  Wuhingtoo.  D.C..  Februaiy.  19ea 
aMMP.ToMnswrid, 

Acting  Deputy  Assiatance  Secretary  for  Fuels 

Progranu.  Office  of  Foasil  Energy. 

(FR  Doc  90-3617  Filed  2-14-90;  8:45  am] 


ENVmONMENTAL  PROTECTION 


AGENCY 

(FflLra723-6] 
AQoncy  kifwRWllon 


:  Environmental  Protection 
Agency  (EPA). 
OCnow;  Notice. 

tUMMAHy:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.&C 
3501  et  teg.),  this  notice  announces  OMB 
responses  to  Agency  PRA  Clearance 
requests. 


kTION  OONTACTt 
Sandy  Farmer  at  EPA.  (202)  382-274a 

rANVI 


OMB 


To  Agency  PRA 


EPA  ICR  #  ISOOOl:  National  Estuary 
Program:  was  approved  11/06/89;  OMB 

#  2040-0136:  expires  11/30/92. 

EPA  ICR  #  UCOJOQ;  National  Emission 
Standards  for  Hazardous  Air  Pollutants: 
Radionuclides;  was  approved,  except  for 
Subpart  1: 11/14/80;  OMB  #  2080-0191: 
exjrires  11/30/92. 

EPA  ICR  #  0601.07:  Uniform 
Hazardous  Waste  Manifest  for 
Generators,  Transporters,  and  Disposal 
Facilities:  was  approved  11/15/89;  OMB 

#  2050-0039;  expires  09/30/92. 
EPA  ICR  #  lOeaOS:  NSPS  for  Steel 

plants:  Bectiic  Air  Furnaces  and  Argon- 
Oxygen  Decarburization  Vessels 
(Subparts  AA  and  AAA)  Information 
Requirements:  was  approved  11/06/89; 
OMB  #  20e(M»36:  expires  05/31 /9a 

EPA  ICR  #  1512.01;  Pesticides  in 
Groundwater  GIS  Case  Study;  was 
approved  11/28/89;  OMB  #  2040-0135; 
expires  ll/30/9a 

EPA  ICR  #  1543.01;  Phase  3  of 
Pesticide  Re-registration;  was  approvrd 
12/04/80:  OMB  #  2070-0106:  expires  12/ 
31/92. 

EPA  ICR  ♦  144&02:  Polychlorinated 
Biphenyls.  Notification  and  Manifesting 
for  PCB  Waste  Activities;  was  approved 
12/04/80:  OMB  #  2070-0112;  expires  12/ 
31/92. 

EPA  ICR  #  0270.17;  PubUc  Water 
System  Program  Information;  was 
approved  12/06/89:  OMB  #  2O4O4)0ea 
expires  00/30/9a 

EPA  ICR  #  00744)4;  Fmandal 
Responsibility  for  Hazardous  Waste 
Management  Facilities;  was  approved 
12/20/80;  OMB  #  2050-0036;  expires  12/ 
3l/9a 

EPA  ICR  #  1060.06;  National  Emission 
Standards  for  Hazardous  Air  Pollutants: 
Benzene  Emissions  for  Maleic 
Anhydride  Plants,  Ethylbenzene/ 
Styrene  Plants,  Benzene  Storage 
Vessels;  was  approved  12/06/89;  OMB 

#  2060-0185:  expires  12/31/92. 

EPA  ICR  #  1453X)1;  AHERA  Section 
210  Asbestos  Liability  Study:  was 
approved  12/21/89/  OMB  #  2070-0106; 
expires  12/3l/9a 

EPA  ICR  #  1189.03;  Hazardous  Waste 
Management  System:  Amendment  to 
Subpart  C  Rulemaking  Petitions.  Use  of 
Ground-water  Data  in  delisting 
Decisions:  was  not  approved  12/11/80. 

EPA  ICR  #  1544.01;  Survey  of 
Toxological  Testing  Facilities;  was 
approved  0l/03/9a  OMB  #  2010-0021; 
expires  04/30/9a 

EPA  ICR  #  1420.02;  Prohibition  of 
Hexavalent  Chromium  Chemicals  in 


Comfort  Cooling  Towers:  Final  Rule; 
was  approved  12/29/89;  OMB  #  2060- 
0193:  expires  12/31/92. 

EPA  ICR  #  0062.03;  Standards  of 
Performance  for  New  Stationary 
Sources  Metallic  Mineral  Processing 
PlanU  (NSPS)  Subpart  LL):  was 
approved  12/29/89;  OMB  #  2060-0016; 
expires  12/31/92. 

EPA  ICR  #  0275.04;  Preaward 
Compliance  Review  Report  for  all 
Applicants  Requesting  Federal  Financial 
Assistance;  was  approved  01/04/9a 
OMB  #  2090-0014:  expires  01/31/91. 

EPA  ICR  #  0005.03;  Pre-Certification 
Exemption.  Testing  Exemption;  was 
approved  12/27/89;  OMB  #  2060-0007; 
expires  12/31/92. 

EPA  ICR  #  079SM;  Proposed 
Amendment  to  Section  12(B) 
Notification  of  Chemical  Exports;  was 
disapproved  12/04/89. 

Dated  Februaiy  0. 1990. 
David  OiFlota, 

Acting  Director.  Regulatory  Management 
Division. 
[FR  Doc  90-3805  Filed  2-14-90;  8:45  am] 


[0PTS-61734A;  Fftt.  3711-61 

Cortsin  CtMintesl!  PrwnwMjfacturo 
NoMcoi  ExtOfwion  of  Roviow  Porlod 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  EPA  is  extending  the  review 
period  for  an  additional  90-days  for 
premanufacture  notice  (PMN)  P  80-711, 
under  the  authority  of  section  5(c)  of  the 
Toxic  Substances  Contit)l  Act  (TSCA). 
The  review  period  will  now  expire  on 
May  9. 1960. 

FON  RMTHOI  MRMMATION  CONTACT: 
Heidi  A.  Siegelbaum,  New  Chemicals 
Branch,  Chemical  Control  Division  (TS- 
704),  Environmental  Protection  Agency. 
Rm.  E-611, 401  M  Sti«et.  SW., 
Washington,  DC  20460,  (202)  47&-8262. 
auWLIMDfrAIIV  MTONMATION:  On  May 
12. 1989,  EPA  received  PMN  P  8»-711  for 
a  substance,  generically  identified  as 
potassium  salt  of  alkylated  benzene 
sulfonic  acid.  The  submitter  claimed  the 
submitter  identity,  chemical  identity, 
production  volume,  use  and  process 
information,  portions  of  a  mixture  and 
other  information  to  be  confidential 
business  information.  Notice  of  receipt 
was  published  in  the  Federal  Register  of 
July  6. 1989  (54  FR  28471).  The  90  day 
review  period  is  scheduled  to  expire  on 
February  la  1990. 

Based  on  its  anaylsis,  EPA  finds  that 
there  is  a  possibility  that  the  substance 
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submitted  for  review  in  this  PMN  nay 
be  regulatad  undar  T8CA.  The  Agency 
requires  an  extension  of  the  review 
periods,  as  authoited  by  sactioo  5(c)  of 
TSCA.  to  investigate  fiirdier  potential 
risk,  to  examine  its  regulatory  options, 
and  to  prepare  the  necessary 
documents,  should  regulatonr  action  be 
required.  Therafora,  EPA  has 
determined  that  good  cause  exists  to 
extend  the  review  periods  for  an 
additional  90  days,  to  May  9, 1990 

PMNs  are  available  for  public 
inspection  in  Rib.  1W-G004.  at  the  EPA 
headquarters,  address  given  above,  from 
8  a  jn.  to  4  p  JL.  Monday  through  Friday, 
except  legal  holidays. 

Dated:  Februaiy  9, 199a 
|ohn  W.  Msleae, 

Director,  Chemical  Coatrol  Division.  Office  <^ 
Toxic  Substances. 

(FR  Doc.  90-3608  FUed  2-14-80;  8:45  am] 
aaxsMcooti 


(OPTS-61744;  PRL  8706-61 

Toxle  and  Haardow 


I  Environmental  Protection 
Agency  (EPA). 
ACnow:  Notice. 

•UMMARV:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufocture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  fmal  rule  published  in 
the  Fadenl  Ragtotar  of  May  13.1983  (48 
FR  21722).  This  notice  announces  receipt 
of  135  such  PMNs  and  provides  a 
sununaiyofaach. 
OATn:  Close  of  review  pariodr. 

P  90-162.  February  13. 1990. 

P  90-163. 90-164. 90-165. 90-16a  tO- 
167.  February  14. 1960 

P  90-168, 90-160.  <0-17a  February  17. 

199a 

P  gO-17t  iO-172. 90-173. 90-174. 90- 
175. 90-17a  90-177. 90-176. 90-1791 90- 
180  90-161. 00-182. 90-163. 90-184. 90- 
185. 90-lM  90-167.  Fabraary  16. 1960 

P  90-186. 90-18a  90-190  90-191. 90- 
192. 90-103. 90-101  February  10. 1990 

P  00-190. 00-197. 00-106. 90-190. 00- 
20a  OO-aOL  Febraaiy  21. 1090 

P  90-a02. 90-203.  iO-aOl  00-206. 90- 
20a  90-207. 90-206. 90-209.  February  24. 
1990 

P90-21A  Febmaiy  17. 1900 

P  90-211. 90-212.  Febraaty  24. 1900 

P  90-213, 90-214,  February  25.  IflOO 


P  OO^as.  Fabnafy  20.  ISOa 

P  OO^ZU,  Fehniary  28. 190a 

P  00-217,  February  2a  1900 

P  OO^ia  00n2U.  90-220  0O42t  90- 
222. 00^223. 9e-«M.  00n22S.  90-225. 
Febraaiy  27, 1990 

P  90-227,  go-22a  Febniary  28, 1990 

P  90-220.  March  4. 1090 

P  90-230  March  3. 1990 

P  90-231.  March  2.  IfliO 

P  90-232. 90-233. 90-234. 90-235. 90- 
237.  March  3. 1990. 

P  90-238, 90^230.  March  4. 1900 

P  90-240. 90-24t  90-242.  March  5, 
1990 

P  90-243.  March  0.1990 

P90-244.  March  2. 1090 

P  90-245.  March  a  199a 

PtO-a«B.  90-M7.  Marah  7. 1990 

P  90-240, 90-M9,  Maich  4. 1990 

P  90-210  90-»t  Marahia : 

P  90-252, 90-253. 90-254. 1 
256. 90-257. 90-258. 90-250, 90-260  90- 
261, 90-262. 90-263. 90-264. 90-265. 
March  11. 1990 

P  90-286. 90-207, 90-288. 90-209. 90- 
270  90-271.  Mardi  14. 1990 

P  90-272. 90-273. 90-274. 90-275. 
March  17.1900 

P  90-276. 90-277.  Maidl  It  1990 

P  90-278, 90-279. 90-280  90-291. 90- 
282. 90-283.  Mardlia,  1990 

P  90n284. 90-28a  Marak  21. 1990 

P  90-280  Match  2a  1990 

P  90-287. 90-290  90-280  90-290  90- 
291. 90-292. 9049S.  90-aOa  90-20a  90- 
297, 90-290  90-290  90-300  Mavch  20 
lOOO 

Written  comments  by: 

P  90-162.  Januaiy  la  1990 

P  90-163, 90-161 90-16a  90-100  90- 
167,  January  15, 1990 

P  90-160  90-160  90-170  Janaaiy  la 
1990 

P  90-171, 90-172. 90-173. 90-171 90- 
175, 90-170  90-177. 90-170  90-170  90- 
180  90-181. 90-182, 90-lta  90-191 90- 
161 90-180  90-187,  laBaaiy  la  1990 

P  90-180  90-180. 90-100  90-19t  90- 
192. 90-193. 90-191  laanaiy  la  1900 

P  90-190  00-197. 90-190  90-190  90- 
20O  00-201.  January  22. 1990 

P  90-202. 00-203. 90-201 00-200  90- 
20O  00-207. 00-200  9O-20a  laaaary  2a 
1990 

P90-21O  January  10 199a 

P  90-211. 90^11  Janaary  2a  1990 

P90-2ia  90-211  lanuaty  20 1990 

P  90-2ia  January  27. 1990 

P  90-2ia  Janaary  21 1990 

P  90-217.  Janaary  27. 1990 

P  90-210  90-2ia  90-220  90-221. 90- 
222. 90-22a  90-221 90-220  90-220 
January  20 1990 

P90-227.  go-22a  January  2a  199a 

P  90^220  Fabrnaiy  a  199a 

P  00^23a  Fabraary  1.  IflOa 

F  90-2St  Januaiy  21. 199a 


P  90-232. 90-233. 90-234, 90-23a  90- 

237.  February  1, 1990 
P  90-230  00-239.  February  a  1900 
P  90-240, 90-241, 90-242.  February  a 

1990 
P  90-243,  February  1 1990 
P  90-244,  January  31. 1990 
P  90-245,  February  0 1990. 
P  90-24a  90-247.  Febraaiy  1 190a 
P  90-24a  90^240  Frtmary  a  199a 
P  90-280  90-251,  Fsbraaiy  a  199a 
P  9»-25a  90-25a  90-291 90-2ia  90- 

250  90-257. 90-250  90-259. 90-2Ba  90- 

201. 90-282. 90-26a  90-261 90-280 

Febraaty  9, 1980. 
P  90-260  90-267, 00-260  90-260. 90- 

270  90-271,  February  12, 1990. 
P  90-272. 90-273, 90-274, 90-275. 

Februaiy  la  1990 
P  90-270  90-277.  February  10 1990 
P  90-270  90-270  90-280  90-281. 90- 

28a  90-283,  February  10 190O 
P  90-284,  90-285,  February  10  1990 
P90-28a  February  23, 1990 
P  90^287, 90-280  90-280  90-290  90- 

201. 90^20a  90-29a  90-29a  90-290  90-. 

297. 90-290  90-290  90-300  February  24, 


:  Written  oomaMnts. 
Identified  by  the  document  control 
number  '(OPTS-S1744)'  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Toxic  Subatanoes. 
EnvironaMntal  Protection  Agency.  401  M 
Street  SW..  Room  L-lOO  Waahii^toB. 
DC  20460  (202)  382-3532. 


KTION  CONTACT: 

Michael  M.  StahL  Director, 
Environmental  Assistance  Division  (T5- 
799),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency. 
Room.  E&-44, 401  M  Street  SW.. 
Washington.  DC  20460  (202)  554-1404. 
TDD  (202)  554-0551. 

wufnmMmaun  wpowmation:  The 
following  Botioe  contains  iafomwtion 
extracted  from  the  ponconfidantial 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  receivad 
by  EPA.  The  ooa^tiete  aoaoonfidential 
document  is  available  ia  the  PidiUc 
Reading  Room  NE-G004  at  the  above 
address  between  8  aja.  and  4  p jl. 
Monday  dhrangh  Friday,  excluding  legal 
holidays. 


Manufacturer.  Dow  Coralag 
CoiporatioB. 

Chemical.  (G)  Hydiidopolyaflazaaa. 

Use/Production.  (S)  Ceramic 
pressurer.  Prod.  rai)ge:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  4790  ng/kg  spades  (RaQ. 
Mutagefddty:  negative. 


jHA  I7».,-. 


;  >*A'^ 
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Importer.  Basf  Corporation. 

Chemical.  (G)  Semiaromatic 
poly  amide. 

Use/Import.  (S)  Industrial  Import 
range:  Confidential 

Manufacturer.  Confidential 
Chemical.  (G)  Mixed  eaters  of  oleic 
add.  an  unsaturated  fatty  add.  and  an 
oil  containing  fatty  adds,  glycerides  and 
alcohols.  . 

Use/Production.  (S)  Lubricant  and 
coolant  Prod,  range:  Confidential 

MaauftKturer.  Rohm  and  Haas 
Company. 

Chemical  (G)  Modified  acrylate 
polymer. 

Use/Production.  (G)  Polymeric 
dispersant  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50>5.0  g/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LD50> 2.0  g/kg  spedes 
(Rabbit).  Eye  irritation:  none  spedes 
(Rabbit).  Static  acute  toxidty:  time  LC50 
96  h>100  ppm  spedes  (Rainbow  trout). 
Skin  irriUtion:  negligible  spedes 
(Rabbit). 

FflO-IM 

Manufacturer.  Confidential 
'  Chemical.  (S)  N(d.d-dimethyl  meta- 
isopropenyl  benzyl),  poly  (oxo)  1.2- 
prenanedily))  a-(nonphenyl)  carbanate 
ethyl  acrylate. 

Use/Production.  (S)  As  a  rheology  aid 
in  paints  textile.  Prod,  range:  40.000- 
904)00  kg/yr. 

PtO-1«T 

Manufacturer.  Confidential 
Chemical.  (S)  N(d,d-dimethyL  meta- 

isopropenyl  benzyl).  poly(oxy.  1.2 

propane  diyl).  d-(nonylphenyI) 

carbamate. 
Use/Production.  (G)  Aid  in  paints 

textile.  Prod  range:  1ZOOO-274)00  kg/yr. 

Importer.  Confidential 
Chemical  (S)  Ethylene  ^ycoL 

iaopropylether  acetate. 
Use/Import  (G)  Industrial  solvent 

Import  ran«e:  2.400-lSOO  kg/yr. 


Manufacturer.  Confidential 
Chemical  (G)  Polyamide. 
Use/Production.  (S)  Dispershig  agent 
for  pigments.  Prod,  range:  Confidential 


ree-iT* 

Manufacturer.  DuCon  Chitin  Products 

Division. 
Chemical  (S)  Chitosan  (prepolymer); 

lactic  add. 


Uae/Production.  (S)  Flocculation  oil 
for  water  treatment  Prod,  range: 
CoE^dential 

Toxicity  Data.  Acute  oral  toxidty: 
LD50>5  gkg  spedes  (Rat).  Eye  irritation: 
none  spedes  (Rabbit).  Skin  irritation: 
negligible  spedes  (Rabbit). 

Manufacturer.  Confidential. 

Chemical  (G)  Alkenyl  substituted 
heterocyclic  benzoic  add. 

Use/Production.  (G)  Contained  use  in 
an  article.  Prod,  range:  2.000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50>5.000  mg/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LD50>  2.000  mg/kg 
spedes  (Rabbit).  Eye  irritation:  sli^t 
spedes  (Rabbit).  Skin  irritation:  slight 
spedes  (Rabbit).  Mutagenidty:  negative. 
Skin  sensitization:  negative  spedes 
(Guinea  pig). 

PSO-171 

Manufacturer.  Cape  Industries. 
Chemical  (G)  Aromatic  polyester 

polyol 

Use/Production.  (G)  Destructive  use- 
chemical  intermediate,  polymer 
manufacture.  Prod,  range:  Confidential 

rte-i7S 

Manufacturer.  Sanncor  Industries.  Inc. 

Chemical.  (G)  Polyurethane  based  on 
polyisocyanates,  polyols.  and 
polyamines. 

Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

Manufacturer.  Sanncor  Industries,  Inc. 

Chemical  (G)  Polyurethane  based  on 
polyisocyanates.  polyols  and  poly 
amines. 

Use/Production.  (G)  Coating.  Prod, 
range:  Confidential 

»M-17S 

Manufacturer  GE  Plastics. 

Chemical  (G)  Polyestercarbonate 
resin. 

Uae/Production.  (S)  Instnictment  for 
automobile.  Prod,  range:  Confidential 

pm-^n 

Manufacturer.  Confidential 

Chemical.  (G)  Acetyleneic 
alkyoxysilane. 

Uae/Production.  (G)  Silicone 
dastomer  cure  rate  inhibitor.  Prod, 
range:  Confidential 

Toxicity  Data,  Acute  oral  toxidty: 
LDS0>5  g/kg  spedes  (Rat).  Eye 
irritation:  none  spedes  (Rabbit).  Skin 
irritation:  negligible  spedes  (Rabbit). 

Manufacturer.  Confidential 
Chemical  (G)  Macromer. 
Uae/ProducUon.\C\  Dispersion 
stabittier.  Prod.  rangK  Confidential 


rt»-i7« 

Manufacturer.  Confidential 

Chemical  (G)  Macromer. 

Uae/Production.  (G)  Dispersion 
stabilizer.  Prod,  range:  Confidential 

ree-i7« 

Manufacturer.  Confidential 
Chemical.  (G)  Macromer. 
Use/Production.  (G)  Dispersion 
stabilizer.  Prod,  range:  Confidential. 

fM-iao 

Manufacturer.  Confidential 
Chemical  (G)  Macromer. 
Uae/Production.  (G)  Dispersion 
stabilizer.  Prod,  range:  Confidential 

^M-iai 

Manufacturer.  Confidential 
Chemical  (G)  Macromer. 
Use/Production.  (G)  Dispersion 
stabilizer.  Prod,  range:  Confidential 

»tO-1S2 

Manufacturer.  Confidential 
Chemical  (G)  Macromer. 
Uae/Production.  (G)  Dispersion 
stabilizer.  Prod,  range:  Confidential. 

rso-ias 

Manufacturer.  Confidential 

Chemical  (G)  Macromer. 

Uae/Production.  (S)  Industrial 
coatings  manufacture.  Prod,  range: 
Confidential 

reo-i»« 
Manufacturer.  Huls  America  Inc 
Chemical  (G)  Mixed  alkylene 

benzoates. 
Uae/Production.  (G)  Plastics  additive. 

Prod,  range:  Confidential 

rse-ias 

Manufacturer.  Confidential. 

Chemical  (G)  Urethane  anhydride. 

Use/Production.  (G)  Coating  with 
dispersive  use.  Prod,  range:  100,000- 
200,000  kg/yr. 


Manufacturer.  Padfic  Anchor 
Chemical  Corporation. 

Chemical  (G)  Polymer  of  an  aryl 
di^yddyl  ether  and  a  cydoaliphatic 
diamine. 

Uae/Production.  (G)  Component  of 
color  concentrates.  Prod,  range: 
Confidential 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO>  2.500  mg/kg  spedes  (Rat),  ^e 
irritation:  none  species  (Rabbit).  Skin 
irritation:  negligible  species  (Rabbit). 

P9^^m 

Manufacturer.  Confidential 
Chemical.  (G)  Aminoeilane 
hydrolyzed. 
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Uae/Production.  (S)  nim  coating. 
Prod,  range:  3^00-7.020  kg/yr. 

remiss 

Importer.  Aaae  Printing  Ink 
Company. 

Chemical.  (G)  Fatty  add  polymer  with 
(alkylamino)  diai^iine  diyl  diamine. 

Uae/ImporL  (S)  Dispersing  agent  for 

Eigment  Import  range:  124KX>-l604X)0 
g/yr- 

Toxicity  Data.  Mutagenidty:  negative. 

pso-ise 

Importer.  GCA  Chemical  Corporation. 

Chemical  (G)  Propylene  glycol 
unsaturated  fatty  add  ester. 

Uae/Import  (S)  Component  for  an 
industrial  coating.  Imp^  range:  204)00- 
iaOOO  kg/yr. 

^•e-ise 

Importer.  GCA  Chemical  Corporation. 

Chemical  (G)  propylene  glycol 
unsaturated  fatty  add  ester. 

Uae/Import  (S)  Component  of  an 
industrial  coating.  Import  range:  20,000- 
4a000  kg/yr. 

Toxicity  Data.  Mutagenidty:  negative. 

Manufacturer.  Confidential 

Chemical  (G)  Emulsion 
pentapolymer. 

Uae/Production.  (G)  Contained 
consumer  use.  Prod,  range:  104)00-704)00 

kg/y- 

rt»-ies 

Manufacturer.  Amoco  Performance 
Products.  Inc. 

Chemical  (G)  Aromatic  dicarboxylic 
adds  diaromatic  polyester. 

Uae/Production.  (S)  Engineering 
material  Prod,  rangr.  Confidential 

rse-ies 

Manufacturer.  Confidential 
Chemical  (G)  Fatty  adds.  Cit- 

unsaturated,  dimers.  polymers  with  a 

diamine,  a  dicarboxylic  add. 

ethylenediamine  and  monocarboxylic 

add.  ammonium  salts. 

Uae/Production.  (S)  Functions  as  a 
binder  in  cold  release  lacquers.  Prod, 
range:  Confidential 

»se-i»« 
Manufacturer.  Confidential. 
Chemical  (G)  Fatty  add  salt 
Uae/Production.  (G)  Lubricant  for 

plastics  compounding.  Prod,  range: 

Confidential 

rs»^ss 

Manufacturer.  Allied-Signal  Inc. 

Chemical  (G)  Modified  olefin 
carboxylic  acid  copdymer. 

Uae/Production.  (G)  Plastics  additive. 
Prod,  range:  Confidential 


raa-itr 

Manufacturer.  Confidential 
Chemical.  (G)  Nickel  isononanoate. 
Uae/Production.  (G)  Catalyst  for 

cheminl  reactions.  Prod,  range: 

Confidential 

rsa-ies 

Manufacturer.  Padfic  Andior 
ChnnioBl  Corporation. 

Chemical.  (S)  Reaction  products  of 
polyeti^^enepolyamines,  monor  and  di- 
basic fatty  adds,  aryl  diglyddyl  ether 
polymer,  aryl  glyddyl  ether. 

Uae/Production.  (S)  Curing  agent  for 
epoxy  resin  surface  coating  systems. 
Ftod.  range:  Confidential 

»sa-is* 

Manufacturer.  Padfic  Anchor 
Chemical  Corporation. 

Chemical  (G)  Reaction  products  of  a 
lower  fatty  add,  carbon  dioxide,  a    ■ 
hydroxyaikyl  amide  of  an  unsaturated 
fatty  adds,  diglyddyl  ether  polymer, 
aryl  g^ydd^  ether,  partly  polymerised 
unsaturated  fatty  add  polyethylene 
polyamines. 

Uae/Production.  (S)  Curing  agent  for 
epoxy  resin  surface  coating  system. 
Ftod.  range:  Confidential 


Manufacturer.  Confidential 
Chemical  (S)  Vinyl  aoeUte:  ethyl 

acrylate:  methacrylic  add:  ammonium 

hy(ht>xide. 
Uae/Production.  (S)  Printing  ink 

(pigment  dispersant  vehide)  and 

pigment  let-down  vehide.  Ptod.  range: 

Confidential 

>ss  lai 

Manufacturer.  Confidential 
Chemical  (S)  Styrene:  butyl  aaylate: 

2-ethylhexyl  acrylate. 
Uatf/Production.  (S)  Over  paper 

vam  sh.  printing  ink  pigment  binder. 

Prod,  range:  Confidential 


Uae/Production.  (S)  Pour  point 
improver  for  hydrocarbons.  Prod,  range: 
Confidential 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO>54)00  mg/kg  species  (Rat).  Acute 
dermal  toxidty:  LDS0>24)00  mg/kg 
spedes  (Rabbit).  Eye  irritation:  none 
spedes  (Rabbit).  Skin  irritation:  sli^t 
spedes  (Rabbit). 


Manufacturer.  Confidential 

Chemical.  (G)  Alkenes.  polymers  with 
maleic  anhydride.  aiOqH  esters. 

Uae/Production.  (S)  Pour  point 
improver  for  hydrocarbons.  Prod,  range: 
Confidential 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO>S4)00  mg/kg  species  (Rat).  Acute 
dermal  toxidty:  LD50>  24)00  mg/kg 
spedes  (RabbH).  Bye  irritation:  none 
spedes  (Rabbit).  Skin  irritation:  slight 
spedes  (Rabbit). 


Manufacturer.  Confidential. 

Chemical.  (G)  Alkenes.  polymers  with 
maleic  anhydride,  alkyl  esters. 

Uae/Production.  (8)  Pour  point 
improver  for  hydrocarbons.  Prod,  range: 
Confidential 

Toxicity  Data.  Acute  oral  toxidty: 
IJD50>54)00  mg/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LOS0>  24)00  mg/kg 
spedes  (Rabbit).  Eye  irritation:  none 
spedes  (Rabbit).  Skin  irritation:  sli^t 
spedes  (Rabbit). 


Manufacturer.  Confidential 

Chemical  (G)  Alkenes,  polymers  with 
maleic  anhydride,  alkyl  esters. 

Uae/Production.  (S)  Pour  point 
improver  for  hdyrocarbons.  Prod,  range: 
Coi^dential 


Manufacturer.  Confidential 

Chemical  (G)  Alkenes.  polymers  with 
maleic  anhydride,  alkyl  esters. 

Uae/Production.  (S)  Pour  point 
improver  for  hydrocarbons.  Prod,  range: 
Confidential 


Manufacturer.  Confidential 
Chemical  (G)  Alkenes.  polymer  with 
maleic  anhydride,  alkyl  esters. 


Manufacturer  Confidential 

Chemical  (G)  Alkenes,  polymers  with 
maleic  anhydride,  alkyl  esters. 

Uae/Production.  (S)  Pour  point 
improver  for  hydrocarbons.  Prod,  range: 
Confidential 

Toxicity  Data.  Acute  oral  toxidty: 
LDS0>  54)00  mg/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LD50>24)00  mg/kg 
spedes  (Rabbit).  Eye  irritation:  none 
spedes  (Rabbit).  Skin  irritation:  sli^t 
^edes  (Rabbit). 

Manufacturer  Confidential 

Chemical  (G)  Alkenes.  polymers  with 
maleic  anhy<bide.  alkyl  esters. 

Uae/Production.  (S)  Pour  point 
improver  for  hydrocarbons.  Prod,  range: 
Confidential 

Toxicity  Data.  Acute  oral  toxidty: 
LDS0>  54)00  mg/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LDSO>  24)00  mg/kg 
species  (Rabbit).  Bye  irritation:  none 
species  (Rabbit).  Skin  irritation:  slight 
spedes  (Rabbit). 


C    ' 
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Mtuiufdctanr,  CoafidaitiaL 

CheaiioaL  (G)  Alkenet,  polymen  with 
maleic  ulijnMde.  dkyi  esters. 

Ute/Prodaetton.  (S)  Pow  point 
jmprow  for  nyaiocsibaBS.  Prod,  rutger 
CopfideBtwI. 

Toxicity  Data.  Ejre  iititatiott:  aone 
species  (Rabbit).  Skin  initatioii:  sKght 
species  (Rabbit). 

rss-«i« 

/iayaftw.  Miimesota  Mming  * 
ManufoctoriBg  (SM). 

Chanical.  (S)  Diphenyimetliane^  4- 
diisocyanate:  polycaifaoaate  diol; 
neopentyl  glycol;  1,4-butaDedioL 

Uae/beport  (G)  Resin  Biader.  Innrart 
taige:  Confidential 

rse-«ii 

Maaufacturer.  Sloss  Industries 
Corporation. 

Chemical.  (S)  Bi8(3,5-dimethyl-4- 
hydpoxyphenyI)methane. 

Use/ProducUoB.  (S)  A  reacant  in  the 
manufactBre  of  cyanate  ester  resins. 
Prod  rai^e:  80(M)0O-«n,000  kg/yr. 

rse-tia 

Manufacturer.  AIlied-SignaL  Inc. 

Chemical.  (G)  Chlorofluoroalkane 

Use/Production.  (G)  Dispersive  «se. 
Prod,  range:  CoofidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LDS0>54X»  mg/kg  species  (Rat).  Acute 
dermal  toxicity:  LDS0>2  g/kg  species 
(Rabbit).  Inhalation  toxicity:  LC50  295 
mg/1  species  (Rat).  Eye  irriution:  slight 
species  (Rabbit).  Skin  irritation: 
negligible  species  (Rabbit). 
Mutagenicity:  negative. 


rM-tts 

Manufacturer.  Confidential 

Chemical.  (G)  Ketoxine-bbcked 
nomatic  isocyanate. 

Use/Production.  (G)  Resin  cross- 
linking  agent  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LDS0>5  g/kg  species  (Rat).  Eye 
irritation:  moderate  qiedes  (Rabbit). 
Sldn  irritation:  OMiderate  species 
(Rabbit). 

rse-si4 

Manufoctarer.  Ronn  and  Haas 
Conpeny. 

Chemical  (G)  Modified  acrylate 
polymer. 

Vfe/Prodyctioa.  (G)  Polymeric 
dispenant  Prod,  range:  Coafidential 

Toxicity  Data.  Acute  otal  toxicity: 
LDIO>S  g/kg  spMias  (Rat).  Static  acute 
toxkitf:  tiBM  LCM  9lh>iao  ppm 
spades  (Raiabow  traot).  Bye  irrttatiaa: 
sHght  spedes  (RabbH).  sun  iiritatian: 
sli^t  qwdes  (Rabbit). 


rsa-flis 

Importer.  Confidential 
Chemical.  (G)  Metal  treatment 

compound. 
Use/Import  (G)  Rinae  i^ent  for  meUl 

treatment  Import  range:  Confidential 

rsa-sis 
Importer.  Confidential 
Chemical.  (G)  Metal  treataient 

compound. 
Use/Import  (G)  Rinse  agent  for  metal 

surface  treatment  Import  rangr. 

Confidential 

rsa-ai7 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  FhMicinated 
polyure  thane. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50>5AI0  mg/kg  spedes  (Rat).  Bye 
irritation:  none  species  (Rabbit).  SUn 
irritation:  negligible  qiedes  (Rabbit). 

asa-aia 

Importer.  American  Cyanamid 
Coaupuay. 

Chemical  (G)  Diisopropyltelluride. 

Use/Import  (S)  Tellurium  source. 
Import  range:  Confidential 


asa-sia 

Manufacturer  Confidential 

Chemical  (S)  Dimer  fatty  adds;  lauris 
add:  etfaylenediamine; 
hexametblenediamine;  isocyanate. 

Use/Production.  (G)  Resin-  open, 
nondispersive  use.  Prod,  range: 
Confidential 


Manufacturer.  Dow  Coming 
Corporatioa. 

Chemical  (G)  Siticooe  glycol 

Uae/Productioa.  (G)  Swfactant  IVod. 
range:  Confidential 

Toxicity  Data.  Acute  oral  toxidty: 
LD50>5.0  g/kg  spades  (rat).  Acuta 
dermal  toxidty:  LDSO>  2.000  mg/kg 
spedes  (Rabbit). 


Manufacturer.  Coofideatial 
Chemical  (G)  Acrylata  resia. 
Use/Production.  (G)  Resin  lor  coating. 
Prod,  range:  Confidential 

Manufacturer.  Confidential 
Chemical.  (G)  Alkyd. 
[^/Production.  (G)  Reain  coatings. 
Prod,  range:  CoofidentiaL 


Manufacturer.  Sika  Corporatioo. 

Chemical.  (G)  Sulfonated  vinyl 
copolymer. 

Use/Production.  (S)  High  range  water 
reducer  for  ooocrete.  Prod,  range:  6.800- 
28,000  kg/yr. 


Manufacturer.  Sika  Corporation. 

Chemical  (G)  Sodium  salt  of 
sulfonated  aromatic  amide. 

Use/Production.  (S)  Intermediate  for 
manufacture  of  concrete  admixtare. 
Prod,  rai^e:  1.420-S.680  kg/yr. 


Zavwiter.  Confidential 

Chemical  (S)  Potassium  hexatltanate 
fiber. 

Use/Import  (S)  Wear  resistant 
material  hi  auto  brake  lining,  disk  pads 
and  chitcfa  fadngs.  Import  range: 
Confidential. 


Importer.  Rembrandtin  USA.  Inc. 

Chemical  (G)  Water  misdble  arylic 
compolymer. 

Use/Import  (S)  Varnish  intermediate 
for  electrical  grade  steel.  Import  range: 
Confidential 

Toxicity  Data.  Mutagenicity:  negative. 


Manufacturer.  Pacific  Anchor 
Chemical  Corporation. 

Chemical  (G)  Reaction  products  of  a 
lower  faty  add,  carbon  dioxide,  a 
hydrocarboxyalkyl  amide  of  an 
unsaturated  istty  add.  di^yddyl  ether 
polymer,  aryl  ^yddyl  ether,  mono-and 
dibas  fatty  adds,  and  polyethyl  amines. 

Use/Production.  (S)  Curing  agent  for 
epoxy  resin  surface  coating  system. 
Prod,  range:  Confidential 


Manufacturer.  Kfinnesota  Mining 
Manufacturing  Ca  (3M) 

Chemical  (G)  Quaternary 
phosphoniom/polyphenol 

Use/Production.  (G)  Additive.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  496  mg/kg  species  (Rat).  Acute 
dermal  toxidty:  LDSO  2S0  mg/kg  species 
(Rabbit).  Eye  irritation:  strong  spedes 
(Rabbit).  Mutagenidty:  negative.  Sdn 
irritation:  strong  spedes  (Rabbit). 


Manufacturer.  Confidential 
Chemical.  (G)  Acrylated  alkyd. 
Um/Productiao.  (G)  Resin  in  ooaHngs. 
Prod,  range;  ConfidentiaL 


A#aau|bcAinBr.  ConfidaoiiaL 
Chemical  (G)  Hakgenated  aliphatic 

halo-silane. 
lhe/Produaioa.{!OMa»aaie 

intermediate.  Prod,  i 
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Manufacturer.  Ptrfyacry,  Inc 
Chemical  (S)  Terpcrfymer  of  acrylic 

add.  metaaylic  add.  and  aconic  add. 

partially  neutralixed. 
Use/Pmduction.  (G)  Dispershig  agent 

Prod,  range:  ConfidentiaL 


Manufacturer.  Minnesota  Mining 
Manufacturing  Co.  (3M). 

Chemical  (G)  Substituted  quindine. 

Use/Production.  (S)  Chemical 
Intermediate.  Prod,  range:  Confidential. 


Manufacturer.  ConfidentiaL 
Chemical.  (G)  Halogenated  aliphatic 

halo-silane. 
Uae/Productioiu  (G)  Disiloxane 

intermediate.  Prod,  range:  Confidential 


Manufacturer.  Minnesota  Mining 
Manufacturing  Co.  (3M). 

Chemical  (G)  Methacrylate 
copolymer. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range;  Confidential. 


Manufacturer.  Minnesota  Mining 
Manufacturing  Co.  (3M) 

Chemical.  (G)  Acrylate  copolymer. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential 

aea-tsT 

Manufacturer.  Nisseki  Chemical 
Texas,  Inc. 

Chemical  (G)  Alkylated  diphenyl 

Use/Production.  (G)  Spedalty  solvent 
for  organic  materials.  Prod,  range: 
Confidential. 

Toxicity  Data.  Mutagenicity:  negative. 

ae»4M 

Manufacturer.  Minnesota  Mining 
Manufacturing  Co.  (3M) 

Chemical  (G) 
Perfluoroalkylsulfonamide  salt 

Use/Production.  (G)  Additive.  Prod, 
range:  Confidential 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  496  mg/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LDSO  2S0  mg/kg  spedes 
(Rabbit).  Skin  irritation:  strong. 
Mutagenicity:  negative. 


Importer.  Huls  America.  Inc. 

Chemical  (G)  Self-crosslinking. 
blocked  polyurethane  system. 

Use/Import.  (S)  Industrial  coatings. 
Import  range:  15.000-lOaOOa 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO>  34)00  mg/kg  spedes  (Rat).  Eye 
irritation:  none  spedes  (Rabbit).  Skin 
irritation:  sUght  spedes  (Rabbit). 


Manufoctarer.  ConfidentiaL 
Chemical.  (G)  Poly  (oxyetfaanadiyl):- 

subatituted  naphthaleneyMiydroxy. 
U$»/Prodoction.  (G)  Emulsifer  for 

industrial  metal  llnislUng.  Prod,  range: 

Confidential 


Importer.  Qba-Geigy  CoiporaUon. 

Chemical  (G)  Substituted  aio 
naphUialenesulfonic  add.  sodium  salt 

U$e/Import  (G)  Textile  dye.  Import 
range;  Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  4.936  mg/kg  spedes  (Rat).  Acuta 
dermal  toxidty;  LDS0>24Mn  mg/kg 
spedes  (Rabbit).  Eye  irritatioo:  none 
spedes  (Rabbit).  Mutagenidty;  negative. 
Static  acute  toxidty:  time  LC50  06  h 
>870  mg/1  spedes  (Zebra  fish).  SUn 
irritation:  negligible  spedes  (Rabbit). 
Skin  sensitization:  negative  spedes 
(Guinea  pig). 

asa-asa 

Importer.  ConfidentiaL 

Chemical  (G)  Modified  styrena 
polymer. 

Use/Import  (G)  Toner  additive. 
Import  range:  Confidential 

Toxicity  Data  Skin  irritation: 
n^igible  spedes  (Rabbit). 
Mutagenidty:  negative. 

asa  ■<« 

Manufacturer.  Dow  Chemical 
Chemical  (G)  Modified  styrene- 

butadiene  latex. 
Use/Production.  (G)  Adhesive.  Prod. 

range;  Confidential 


Importer.  ConfidentiaL 
Chemical  (G)  Epoxy  resin. 
Use/Import  (G)  Adhesive  for  metal 
Import  range:  Coiifidential 

aae-s4s 

Importer.  Confidential 
Chemical  (G)  Epoxy  resin. 
Use/Import  (G)  Adhesive  for  metal 
Import  range:  Confidential 


Manufacturer.  Eastman  Kodak 
Company. 

Chemical  (S)  Ethyl  aoylatr.  styrene: 
2-aminoethyl  methacrylate 
hydrochloride:  2-hydroxyethyl 
methacrylate:  2.2'-azobis  (2- 
methylpropionamide)  dihydrodiloride. 

Use/Production.  (G)  Contained  use  in 
an  artide.  Prod,  range:  3.500-104X10  kg/ 


aaa-a«7 

Manufacturer.  ConfidentiaL 
Chemical  (G)  DUubstituted 
cydopentanone. 


Uee/Production.  (G)  Photosensitive 
fiUn  additive.  Prod,  raaga;  Confidential 


Manufacturer.  Nisseki  Chemicel 
Texas,  Ina 

Chemical  (G)  Alkylated  diphenyls. 

Use/Production.  (G)  Spedalty  solvent 
for  organic  materials.  Prod,  rangr. 
ConfidentiaL 

Toxicity  Data.  Mutagenidty;  negative. 


Manufacturer.  Nisseki  Chemical 
Texas.  In& 

Chemical  (G)  Alkylated  diphenyls. 

Use/Production.  (G)  Specialty  solvent 
for  organic  materials.  Prod,  range; 
Confidential 

Toxicity  Data.  Mutagenidty:  negative. 


Manufacturer.  Star  Bronze  Co. 

Chemical  (S)  Aqua  ammonia  241* 
baume;  acrylic  resin. 

Use/Production.  (S)  Polymeric  salt 
used  as  a  dye  carrier  in  wood  stains 
Prod,  range:  2,400-t4Xn  kg/yr. 

aaa-ssi 

Manufoctarer.  Confidential 
Chemical  (G)  Alcohols,  liuig  chahi 

alkyl  or  fatty  alcohols. 
Uee/Production.  (G)  Destructive  use. 

Prod,  range;  ConfidentieL 


Manufacturer.  Confidential 

Chemical  (G)  Amine  functional  epoxy 
resin. 

Use/Production.  (S)  Coatings.  Prod, 
range:  Confidential 

asa-ess 

Manufacturer.  Confidential 

Chemical  (G)  Amine  functional  epoxy 
resin  salted  with  organic  acid. 

Use/Production.  (S)  Coating.  Prod. 
range:  Confidential 


Manufacturer  Confidential 

Chemical  (G)  Amine  functional  epoxy 
resin  salted  with  organic  acid. 

Use/Production.  (S)  Coatings.  Prod, 
range:  Confidential 


Manufoctarer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Zeigler  catalyst 
precursor. 

Use/Production.  (S)  Olefin  polymer 
catalyst  precursor.  Prod,  range: 
Confidential. 


Manufacturer.  The  Dow  Chemical 
Company. 


rrfwl  ■■ghig  /  Vd.  55.  Wo.  tt  /  Thttr»«fay.  Fehwaiy  li.  MB)  /  Notices 


ChemtcaLfCi] 

Use/Production.  (S)  Extrasioa 
injection  molding  of  plastics  artfdes  Eor 
Qse  io  ckeaiioal  proceMias  aad 
automotive  industries.  Prod,  i 
Cerfwkmtial 


Marufactuter.  The  Dow 


Chemical.  (G)  Potyurethane 
thennoplastic  resin. 

ii^ection  molding  of  plastic  articles  far 

jand 
iCaafidentiaL 


»eo-saa 

Znyortar.  BJ.  da  PMt  de  Nemoucs  ft 
Co..  Inc. 

Cbemcal.  (G)  Stibstdnted  e^iylene 
copolyBME. 

Ike/lmpmt  (G)  Ffas  a^  OMdngs. 
Import  range:  ( 


Afana/bctuiBr.  ConfidentiaL 
Chemical.  (G)  ImKganic  phosphate. 
Use/Production.  (G)  Additive  for 
coating  aad  plastics.  I¥ad.  I 


Manufacttmr.  Basf  Cetporatioa. 

Chemical  (G)  Fatty  akx^l 
alkoxylated. 

Ihe/PndaetioiL  (G)  SurfactaaL  ftod. 
nf^e:  ConfidentiaL 

Toxicity  Data.  Acute  oral  to»city: 
UXa  3J0O  i«/l«  species  9at).  Static 
acute  toxicity:  tkne  LCW«  H  4.6-M 
mg/1  species  (golden  orfe).  Eye  irritation: 
none  qiedcs  (Rabbit).  Mutagenicity: 
negative. 


rsa-Mi 

IdamufoOuier.  Basf  Cofporatioa. 

Chemical.  (G)  Modified  fatty  akohol- 
alkox^te. 

Uae/Production.  (G)  SurfactanL  nod. 
range:  CaOBdeatiaL 

Taxidtf  Data.  Aeate  oral  iMcidty: 
LD50  3.2W  mg/hg  species  (Rat).  Static 
acnle  toxicity:  tiiae  LCSO  06  H  4jfr-6.8 
mg/1  species  (goldeo  orfe).  1^  iiiitation: 
none  species  (Rabbit).  Mutagenicity: 
negative. 


Mamifmctunr.  Basf  Cacperatieii. 

Chemical.  (G)  Fatty  akohoL 
attunq^tad. 

Use/PtvdHCtiea.  (G)  SarfactasL  nod. 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  3J0O  mg/kg  species  (Rat).  Static 
acate  tBodd^  tfaae  LC90  M  H  «j0-a.B 
mg/I  species  (golden  oife).  Eye  initation: 


none  species  (Rabbit).  Mutagenicity: 
negative. 


Chemioat.  (G)  Modified  Fatty  aloohol- 
aDcoxylate. 

Uae/Production.  (G)  Surfactant  Prod, 
range:  Confidential. 

TmdekyDmta.  Acme  and  toxicity: 
LD50  8.aM  av^  epedes  (Rat).  Static 
acate  toxicity:  tiaie  LCIO  M  H  4je-«.8 
m^\  species  (geldea  erfs).  ^r«  initation: 
none  species  (Rabbit).  Mutafsnidty; 
negative. 


MaaufocUirer.  BesfCoqwratioa. 

Cfteiwcai:  (G)  Modified  fatty-aloohol* 
alkojqfiate. 

Ute/Pioducttoa.  (C)  Surfactant.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  Acute  onl  laxicity: 
LD50  3.200  mg/kg  species  (Rabbit). 
Static  acute  toxicity:  time  LC50  4.6-6J 
mg/1  species  (golden  orfe).  Eye  irritation: 
none  species  (Rri)fait).  MutagBBicity: 
negative. 


Manufacturer.  GE  Hastics. 

Chemical.  (G)  Cydoefiphatie 
polyester. 

Use/Production.  (G)  Thermoplastic 
molding  resins.  Prod,  range: 
Confidential. 


Importer.  ConfidentiaL 
Chemical.  (G)  Aromatic  giyool. 
Use/ImporL  (G)  Polyuretfiane 
monomer.  Import  range:  Confidential. 

reo-soT 

Manufacturer.  ConfidentiaL 
Chemical  (C)  Polyurethane 

elastomer. 
Use/Production.  (G)  Nohdispetsive 

foimulation  adhesive.  IVod.  range: 

ConfidentiaL 


Manufacturer.  EJ.  du  Pont  de 
Nemours  ft  Company,  Inc. 

Chemical.  (G)  Flaoriaated  sahstituted 
urethane. 

Uee/PndtKtion.  (G)  Nondispersive 
use.  Prod.  ruMe:  CoafideatiaL 


Munu/Soctuier.  ConfidentiaL 
Chemioal  (G)  Alkoxylated  alkyl 


Uae/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO>  TV  mg/kg  species  (rat).  Eye 
irritation:  alight  spades  (Rabbit).  SUn 
irritation:  slight  spedes  (Rabbit). 


rsa-STO 

Maniifactmrer.  Conildenia^ 

Chemical.  \Z) 
AUcylpaiyaoQFaHqnpropionftnle. 

C/se/Axx/uct/ofi.  (G)  Chemical 
fattemiediate.  Prod,  range:  Gonfideatial. 

Toxicity  Data.  Acute  oral  toxld^. 
LDS0>8  mg/kg  spedes  (Rat).  Acute 
dermal  toxicity:  LOSO 148  mg/kg  species 
(Rat). 


Manofdctorer,  ConndentiaL 

Giemical  (G) 
Alkylalkoxypropylamine. 

Uae/Production.  (G)  Petroleom 
product  additive.  Prod,  raage: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO500  mg/kg  species  (Rat).  Eye 
irritation:  moderate  species  (Rabbit). 
Skin  irritation:  strong  species  (RabfaiQ. 

»sa  ITS 

Manufacturer.  Minnesota  Mining  ft 
Manufacturing  (3M). 

Chemical.  (G)  AoyUc  polymer. 

Uae/Production.  (S)  General  purpose 
high  performance  adhesive.  PnxL  range: 
ConfidentiaL 

>s>  i>» 

Maoufacturer.  ConfidentiaL 
Chemical  (G)  Methacrylate  modified 

methyl  methacrylate  polymer. 
Uae/Production.  (G)  Open. 

nondispersive  use-paint  additive,  hod. 

range:  Confidential. 

raa-«74 

Manufacturer.  Cosan  Chemical 
Company. 

Chemical  (G)  Alkylamine 
carboxykte. 

Uae/Production.  (S)  Corrosion 
inhibitor  for  coating.  Prod,  range:  9(M)00- 
120010  kg/yt. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50>5  g/kg  species  (Rat).  Acate 
dermal  toadctty:  LDS0>2  g/ltg  spades 
(Rabbit).  Eye  irritation:  atroog  spades 
(Rabbit).  Skin  irritatioa:  alight  spades 
(Rabbit). 

rse-trs 

Manufacturer.  Hercules  Incerpocated. 

Chemical  (G)  Modified  I 
resin. 

Uae/Production.  (G)  Open, 
nondispersive  use.  ftod.  range: 
Confidential. 


Manufacturer.  Geatex  OpticB.  lac 
Cftsmiticail  (G)  1.4-Benzeaediaarine, 

njuui4etralds  (dipropylamiao)phenyl)- 
Uee/Production.  (S)  tatafatadiate. 

Prod,  rai^e:  •0-14S  kg/yr. 
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^•o-trr 
Manufacturer.  Gentex  Optics.  In& 
Chemical  (G)  Antimonate  (!•). 

hexaflouro-.  (oo-8-llO-.salt  witti  n.  njnji- 

terakis(4-(dipropylafflino)phenyl)-1.4- 

benzenediamine  (in). 
Uae/Production.  (S)  Light  industry  dye 

for  plastics.  Prod,  range:  100-180  kg/yr. 

»sa  ITS 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Naphthoquinone 

sulfonyl  ester  of  a  phenolic. 
Uae/Production.  (S)  Chemical 

intermediate.  Prod,  range:  ConfidentiaL 

^•O-STt 

Importer.  ConfidentiaL 

Chemical  (G)  Polyorganosiloxane 
with  acrylate  groups. 

Uae/Import  (G)  Polymer  coating. 
Import  range:  ConfidentiaL 

rto-sso 

Importer.  ConfidentiaL 

Chemical  (G)  Perfluoroalkylacrylate 
copolymer. 

Uae/Import  (S)  Textile  finish.  Import 
range:  ConfidentiaL 

ree-iai 

Manufacturer.  Kenrich 
Petrochemicals,  In& 

Chemical  (S)  Zirconium  IV  bis(bis 
2.2-propenolatomethyl)  butanolato. 
cyde  (bis  2.2-propenolato  methyl) 
pentathio  diphosphato-<Ka 

Uae/Production.  (S)  Bonding  agent 
and  anti-coTTOsive.  Prod,  range: 
ConfidentiaL 


Manufacturer.  Kenrich 
Petrochemicals.  Inc. 

Chemical  (S)  Zirconium  IV  bis(bis 
2.2-propenolatomethyl)  butanolato  bis  3- 
mercaptopropanoato-0. 

£/se/AiN/uc(ioii.  (S)  Bonding  agent 
and  process  aid.  Prod,  range: 
ConfidentiaL 


Manufacturer.  Confidential. 

Chemical  (G)  Naphthoquinone  ester 
of  aphenolic. 

Uae/Production.  (S)  Chemical 
intermediate.  Prod  range:  ConfidentiaL 


Manufacturer.  VCR,  Inc. 
Chemical  (G)  Alkyl  sOane  ester. 
Uae/Production.  (S)  Masonary  water 
repellent  Prod,  range:  34.060  kg/yr. 


Importer.  Kuraray  International 
Corporation. 

CAejn/oa/.  (G)  Modified  polyvinyl 
alcohoL 

Uae/Import  (S)  Paper  coating  agent 
Import  range;  ConfidentiaL 


Importer.  Qba-Geigy  Corporation. 
Pigments  Div. 

Chemical  (G)  Nickel  comples. 

Uae/Import  (8)  Pigment  for  spin* 
coloration  of  fibws.  InqxMl  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LD5O2.000  mg/kg  spedes  (Rat).  Acuta 
dennal  toxidty:  LDSO  2.000  mg/kg 
spedes  (Rat).  Eye  irritation:  none 
spedes  (Rabbit).  Mutagenidty:  negative, 
^dn  sensitization:  positive  spedes 
(Guinea  pig). 

>so  asT 

Importer.  Agfa  Coiporation. 

Chemical.  (G)  Iron  acetic  acid 
complex  salt  derivative. 

Uae/Import  (G)  Photographic 
processing  chemicaL  Import  range: 
1.000-5,000  kg/yr. 


Manufacturer.  Fritzsche,  Dodge,  ft 
Olcott 

Chemical  (G)  Cyclic  acetal  of  methyl 
glucopyranoside. 

Uae/Production.  (G)  Paper  additive. 
•Prod  rangr.  ConfidentiaL 


Manufacturer.  RB.  Fuller  Company. 

Chemical  (G)  Ethylene,  aavlic  add 
hydroxy  substituted  hydrocarbon 
C(^lymer. 

Uae/Production.  (G)  Paper  additive. 
Prod  range:  ConfidentiaL 


Importer  EX  du  Pont  de  Neumours  ft 
COhIoc. 

Chemical  (G)  Polyurethane  urethane 
amine  salt 

Uae/Import  (G)  Open  nondispersive. 
Import  range:  ConfidentiaL 


Manufacturer.  ConfidentiaL 
Chemical  (G)  Acrylic  copolymer 

latex. 
Uae/Production.  (G)  Nongelatin 

photographic  binder.  Prod  range: 

ConfidentiaL 


Importer.  Confidential. 

Chemical  (G)  Triisocyanurata 
prepolymer. 

Uae/Import  (S)  Polymer  cross-linking 
agent  Import  range:  ConfidentiaL 


Importer  ConfidentiaL 
Chemical.  (G)  Branched  alcorol 

sulfate. 
Uae/Import  (8)  Aim-caklng  agent 

Import  range:  ConfidentiaL  . 


Manufiicturer  R.T.  Vandsrbilt 
Company,  In& 

Chemical  (G)  Caldum 
alkylarylsulfonate. 

Uae/Production.  (S)  Corrosion 
inhibitor  for  lubricants.  Prod  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDS0>  84)00  mg  spedes  (Rat).  Acuta 
dermal  toxidty:  LD80>2.000  spedes 
(Rabbit). 


Manufacturer  R.T.  Vanderbilt 
Company,  Inc. 

Chemical  (G)  Caldum 
alkylarylsulfonate. 

Uae/Production.  (S)  Corrosion 
inhibitor  for  lubricants.  Prod  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  8.000  mg/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LD80>  3.180  mg/kg 
spedes  (Rabbit). 

»SS  1ST 

Manufacturer  R.T.  Vanderbilt 
Company,  In& 

Chemical  (G)  Caldum 
alkylarylsulfonate. 

Uae/Production.  (S)  Corrosion 
inhibitor  for  lubricants.  Prod  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO>8A)0  mg/kg  spedes  (rat).  Acuta 
dermal  toxidty:  LDS0>  3.160  n^kg 
spedes  (Rabbit). 


Manufacturer  ILT.  Vanderbilt 
Company,  Inc 

Chemical.  (G)  Caldum 
alkylarylsulfonate. 

Uae/Production.  (8)  Corrosion 
bihibitor  for  lubricants.  Prod  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LD80> 8.000  mg/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LDSO>3.ieo  mg/kg 
spedes  (Rabbit). 


Manufacturer.  ConfidentiaL 
Chemical  (G)  Halogenated 

aaylonitrile. 
Uae/Production.  (G)  Polymer  for 

adhesive  in  open  noodiroersive  use. 

Prod,  range:  ConfidentiaL 


Manufacturer.  AlUed-SignaL  Inc 
Chemical  (G)  Vin^  ether  tenninalad 

aster. 
Uae/Productim.  (8)  Coatings/inks/ 

adhesives.  Prod  range:  Confidential. 


mo 
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Dated  February  9. 19B0. 

SiBWillllhMlWM. 

Acting  IXncior.  biformatiom 
DiriMtoa,  Office  *fTmtic&A» 
(FRDocSO-WMFikd 


ENVmONMEMTAL  PROTECTION 
AQENCT 


DEPARTMEMTOF 
DapartnMfil  of  tiM  Army 
[Fflt:S723-7] 

Homorinrtiwi  nf  fttfii  irrr—  f—"*)? 
Omh  Water  Ad  SocMn  4M<»N1) 


I  Eavironmefital  Proteetion 
Agency,  Department  of  the  Anqr. 
jtcncw;  Notice. 

■  IIMMnirr  On  November  15. 1969,  dM 
Environmental  Protection  Ageaqr  and 
the  Department  of  die  Army  signed  a 
Memorandum  of  Agreement  (MOA)  tkat 
provide*  clarification  and  general 
guidance  regarding  the  level  of 
mitigation  necessary  to  demonstrate 
compliance  with  the  Clean  Water  Act 
section  4(H(bKl)  Guidelines  ("die 
Guidelines").  The  agencies  developed 
the  MOA  in  response  to  questions  that 
had  arisen  with  respect  to  mitigation 
requirements  onder  the  Guidelines 
applicable  to  the  review  of  apphcations 
for  standard  section  404  permits.  The 
intent  of  the  MOA  is  to  improve 
consistency  in  the  implementation  of  the 
Guidelines  and  to  eliminate 
misunderstanding  and  confusion  on  the 
part  of  agency  personneL  Accordingly, 
we  anticipate  that  the  MOA  wffl 
increase  the  effectiveaees  ef  the  section 
404  program  by  leduckig  delays  in 
permit  procewing.  miniwi'ring  aabignity 
in  the  regulatory  program  aad  by 
providing  egea^  field  petsonoel  with  a 
clearer  imderstaadini  of  the  pRwednres 
for  detenaang  appropriate  and 
practicaUe  mitigation  under  te 
Guideline*. 

The  Domestic  Pcrficy  CoundL  iwoai^ 
its  biter- Afeacy  Taak  Faro*  oa 
Wetlands,  of  a^ich  bedi  the 
Environmental  Protection  Agsocy  and 
the  Amy  Corya  of  Engineers  are 
member*,  has  been  tasked  by  the 
Preaident  to  develop  remwnifndatian* 
regarding  attainment  of  die  goal  of  no 
net  los*  of  the  Nation's  wetlands.  While 
the  section  404  regulatory  program. 
jffrh?*«g  diis  MOA.  can  contribute  to 
the  attainment  of  that  goal,  aeidier  the 
404  propam  nor  diia  MOA  eatabliah  a 
no  net  loaa  poBcy  for  die  Nation's 
wetland*.  In  meetiiig  this  charter,  the 
Taak  Perce  win  hold  a  series  of  public 


meetiqgs  around  the  country  to  solicit 
public  views  on  appropriate  strategies 
for  achieviqg  the  no  net  loss  of  wefloids . 
goal.  inclu<fing  bodi  regulatory  and  aon- 
regulateiy  approaches.  Theae  public 
meetings  will  also  address  specific 
issues  sudi  as  losses  associated  with 
agricultural  activities  in  wetland*,  and 
losses  in  specific  geographic  areas  such 
as  die  Mississippi  WverDdta  and  along 
the  Louisiana  Gulf  coast  The  Task 
Force  wiH  also  consider  the  chaBeqgea 
posed  fai  Alaska  where  a  high  proportion 
of  developable  land  is  wetlands  and 
where  technical  difficulties  exist 
regarding  opportimities  for 
compensatory  mitigation.  The  Task 
Force  wiH  also  address  issues  such  as 
the  important  roles  of  state  and  local 
government  and  private  conservation 
groups;  the  need  to  ensure  maximum 
possible  coordination  between  section 
404  permitting  actions  and  other 
environmental  laws,  including  the 
National  Environmental  Policy  Act;  the 
role  of  market  based  ttrategie*; 
mitigation  policy,  including  mitigation 
banking:  and  the  role  of  legislation  in 
achieving  the  goal.  The  MOA  wiQ  be 
reconsidered  in  Hght  of  development  of 
a  comprehensive  no  net  loss  policy. 
The  MOA  interpret*  and  provides 
internal  guidance  and  {nocedures  to  the 
Corps  and  EPA  field  personnel  for 
implementing  existing  section  404  permit 
regulations.  The  MOA  does  not  change 
substantive  regulatory  requirement*. 
Rather,  it  provides  a  procedural 
framework  for  considering  mitigation.  *o 
that  all  Corp*  and  EPA  field  ofiices  will 
follow  consistent  procedures  in 
determining  the  type  and  level  of 
mitigation  necessary  to  ensure 
compliance  «vith  the  section  404(b)(1) 
Guidelines.  The  MOA  abo  maintains 
the  flexibility  of  the  Guidelines  by 
expressly  recognizing  that  no  net  lose  of 
wetlands  fimction*  and  values  may  not 
be  achieved  in  each  and  every  pemit 
action.  Specifically,  the  MOA  recognize* 
that  compensatory  mitigation  may  not 
be  required  if  mitigation  1*  not 
practicable  (as  defined  in  i  230.3(q)  of 
the  Guidelines),  feasible  or  would  result 
in  only  inconsequential  environmental 
benefits.  For  example,  in  areas  of  the 
country  where  wetlands  constitute  a 
majority  of  the  land  type,  minor  leases 
of  wetland  functions  may  not  need  to  be 
mitigated  by  ofbita  compensatory 
mitigation.  In  making  thi*  determination 
field  personnel  may  consider,  anoog 
other  thing*,  the  nature  of  ^e  wetland* 
functions,  cumulative  afbct*  on  the 
watershed  or  ecosystem  and  whether 
wetlands  in  the  contiguous  area  are 
protected  through  pubfic  ownership  or 
permanent  easement  The  MOA  does 
not  establish  any  new  mitigation 


requinement*  beyond  tho*e  cmrantly 
found  in  the  Cuideliiw*  or  modify  the 
Gaidelinea  in  any  way. 

Since  aigning  tiw  MOA.  the  ^ 
have  conducted  dtacaaaioiia  with 
affected  Federal  i«endaB  ragardiag  the 
MOA.  Aa  a  raaiA  of  those  diacnaalona. 
and  in  an  attempt  to  clarify  the  uencies' 
intent  regarding  the  scope  and  emct  of 
the  MOA.  spedSic  chaages  have  been 
made  to  the  langnage  of  the  MOA.  A 
copy  of  this  revtoed  MOA  to  pobtished 
widi  dito  Netioe. 

DATIS:  The  November  15. 1969  version 

of  the  MOA  was  modified  as  reflected  In 

the  following  final  docMSfient  The 

effective  date  of  dito  MOA  ia  Febnury  7, 

199a 

AOOMHtK  Copies  of  die  MOA  are 

available  froai: 

Office  of  Wedands  Protection  (A-104F), 

U.S.  Environmental  Protection 

Agency,  401 M  Street  SW„ 

Washington.  IX:  20460. 
Office  of  the  Assistant  Secretary  of  the 

Army.  Department  of  the  Array,  Room 

2E56e,  The  Pentagon.  Washington,  DC 

20310-0301. 
Headquarters,  U.S.  Amy  Corpa  of 

Engineers,  (CECW.OR).  2D 

Ma**adMi8ett*  Avenue  NW.. 

Washii«toa.  DC  20314-1000. 
FOR  RIHfTMM  MTONMATION  CONTACT! 
Suzanne  E.  Schwartz  of  the 
Environmental  iVotection  Agency  at  the 
address  given  abovr,  telephone  202/475- 
7799,  (FTS)  475-7799;  or  David  Barrows 
of  the  Department  of  the  Army  at  the 
address  given  above;  telephone  202/605- 
1376,  (FTS)  695-1378. 

U|aMa8.%Vikhsr. 

AmitUwtAdmini$lmtorfor  Wattr. 

Robwt  W.  Pa«a. 

AsatBtant  Secretary  of  the  Army  (Civil 

Works). 

[FR  Doc  90-3604  Filed  2-14-SO;  MS  aoi] 
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FEDERAL  MAMTHIE  COMMISSION 

Notica  Of  A0raafnafrt(a)  Flad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(«)  puraaant  to 
section  5  of  die  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washbigton.  D.C  Office  of  die  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10220.  Interested  parties 
may  submit  comment*  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Wa*hii)gtoo,  DC 
20573.  within  10  day*  after  die  date  of 
die  Federal  Ragiatar  in  which  thi*  notice 
appears.  The  requirement*  for 
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comment*  are  found  in  15724103  of  llde 
40  of  the  Code  of  Federal  Regulations, 
biterested  per*ons  should  orasnlt  thto 
aection  before  comraonlcatiiM  with  die 
Commission  reganUng  a  penoUng 
agreement 

Agiaement  Na  224-om»-«« 

TITLE:  Port  Audiority  of  New  Yoric 
and  New  Jersey  Terminal  Agreement 

PARTIES:  Port  Audiorify  of  New  York 
ft  New  Jersey  (Port  Audiorify):  Maersk 
Container  Service  Company,  Inc 
(Maersk). 

SYNPOSIS:  The  Agreement  provides 
for  additional  premises  under  Maersk'* 
basic  lease,  including  fixture*, 
improvements  and  other  property  of  the 
Port  Authorify  located  diereon.  Maersk 
shall  use  the  premises  solely  for  the 

{>urposes  set  forth  in  section  5  of  the 
ease.  Rental  for  the  additional  premises 
is  set  forth  in  paragraph  6  of  thto 
Agreement 

By  the  Federal  Maritinie  Commission. 

Dated:  February  9. 199a 
Joseph  C  Poiking. 
Secretary. 
[FR  Doc  90-3523  Filed  2-14-9(k  8:45  am] 


Notice  to  hereby  given  that  the 
following  appUcanto  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1964  (46  U.S.C  app.  1718 
and  46  CFR  510) 

Persons  kno«ving  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  licence  are  requested  to 
contact  die  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations, 
Federal  Maritime  Commission. 
Washington.  DC  20573 

Gilbert  P.  K.  Liang  dba  Dynaity  Intemational 
Express.  1301  Sixth  Street.  #2.  San 
FrandscaCA  94107 
Officer 

GUbert  F.  K.  Uang.  Sole  Proprietor 
Titan  Shipping  International,  7370  NW  S0(h 

Street  Suite  S17.  Miami.  Ft  33166 
OfTicert: 
Benolt  Lambert  President/Director 
Willy  Claes,  iSirsctor/Tiaasarer 
Mima  AfUmos,  ManMing  Director/Director 
Julian  Toro.  Vice  President 
Oceanbridge  Shipping  IntsmationaL  Inc 
11222  La  Cicnega  Blvd..  Suite  20a 
I^ewoodCA  90904 
Officers: 
Yong  Kya  Jun.  President/Executive  Officer 
Bun  Sook  Jun.  Secretary 
Ki  Hun  Yoo,  Outbound  Manager 
Sunny  Hwang,  Inbound  Qerk 


Anadso  Maasaaaras  dba  Calf  Ttaa^ort  t 
PorwanUag.  850  LaPaloo  Bhrd..  Grstna, 
LA  70060 
OfBoer 

Aaiadeo  Mantanars.  Sole  noptiator 
B  *  M  IntatnattooaL  Inc  140  N.  Hydraulic, 

Suite  aoa  Wichita.  KB  07214 
Officers: 
Mac  Toauny  Udoh.  Prtsident 
Cynthto  A.  MuUsakort  Ssoretary 
Gary  A.  Hastis.  Via*  Prssidsnt 
American  Shipping  Conqiany.  8808  SW.  OOlfa 

Avenue.  Miami.  FL  33168 
Offiosn 

Joigs  M.  Bninoea.  Sole  Officer 
Bong  L  Park  cua  Broadway  Crover  Service. 
20280  Soudi  Vsnnoot  Aveno*.  Suite  845. 
Torrano*  CA  900O2 
Officer 

Bong  L  Park.  Sol*  ftoptietor 
Oscar  Import  ft  Export  Corp..  120  Broadway, 

New  Yock.  NY  10006 
Officers: 
Giorgio  DiMartino.  President 
Conoette  DiMartino.  Secrstaiy /Treasurer 
Shipslde  Forwarding  Company,  Inc  1105 
McLester  Street  Eliiabedi,  NJ  07201 
Officers: 
Sang  H.  Kiflk  Vice  Presideni/Ttaasursr 
Jason  Ryu.  Dirsctor 
Jong  K.  Cha  President 
SCAC  Califomto  Inc  9133  La  Cienega  Blvd.. 

Suite  29a  Inglewood.  CA  OOm 
Officers: 
Pleire  Mazenod.  Presidsnt/Dirsctor 
Eric  A.  Stainbock.  Vice  Prssident/Director 
KUus  P.  Feindt  Vice  President 
ASL  Fotwardfaig.  bic  15811  Vantage 
^rkway  West  Suite  lOa  Houston,  TX 
770S2 
Officers; 
Jarrette  R.  iOine,  Vice  President 
Nathan  M.  Fsrst  Secretary 
Peter  Scheu,  Director 
W  JD.B.  Cocporation.  108  Harbor  Drive. 

Jersey  Qty.NJ  07808 
Officers: 
Guido  Avandero,  Chairman 
Ginafranco  Boecbettt  President 
Eligio  OggloonL  Vice  Prssidsnt 
Gr^ory  Di  Mattina  Asstotant  Vice 
President 
Carintar  Miami.  Inc  4442  NW.  74th  Avenue. 

Miami.  FL  33166 
OfBcars: 
Carios  d*  Wit  President/Director 
WilUam  M.  Kbonry.  Vice  President/ 

Director 
DeEtte  Banuchi.  Treasurer 
J.  E  Oamaa.  (USA).  Ltd..  2S0O-A  Braening 

Hi^way.  Suite  lOa  Baltimore.  MD  21224 
Officers: 
Joseph  Yoogseung  Gho.  President/Director 
Shahid  Mahmud.  Vice  Presidsnt 
Young  Ja  Cho.  Secretary/Traesurer 
Milne  ft  Craighead  Cnstoos  Brokers  (USA), 
faic  911  Western  Avenue.  Suite  88a 
Seattle.  Washii«toa  08104 
Offloats: 
LaryR.  Scott  Chairman  of  the  Board/ 

Director 
Darshan  8.  ICa%.  Presidsnt 
Norman  R.  Benke.  Vice  Preeldent.Flaance/ 

Director 
John  P.  KeUy,  Vice  President/Secrataiy/ 
Director 


JaBMS  &  Stewert.  l^os  hesldent/Dlrsclor 

Frank  B.  Roberts.  Treesanr 

Gordon  L,  Btoem.  Centwfler 

K.  Allea  Johnsoa  Assistant  Saoetaqr 

Brian  D.  Gill.  Asslstaat  Sacretaiy 

Richard  T.  Oelgto.  Assistaat  Secretary 

Robert  H.  Lawreuoe.  Director 
Junior  Repbeel  Woi«  dbe  jq  8htppii«.  888 

Aroher  Avenue.  Coplagae.  NY  11738 
Officer 

Junior  Raphael  Wong,  Soto  Proprietor 
Southern  Export  Servtoss,  faic  tor  Lses  Mill 

Road.  College  Park.  GA  80848 
Offiosrs: 

Rkdiard  Bstss.  Prssidsnt 

John  MAwe.  Vkas  Prssidsnt 

Andrsw  Sentsr.  Secretary 
Jorge  Mario  Palados  Rodas.  r4l  N.W.  88lh 

Avanus.  Viiginte  Gerdsns.  PL  88188 
OfRoer 

Jofgs  Mario  Palados  Rodas.  Sols  hoprietor 
Remiglo  B.  Quiaoa  dbe  oeatral  Lason 

Forwarding,  818  Toledo  St.  Lo*  Aisles, 
CA  80042 
Officer 

Remigio  E.  Quisoo.  Soto  Proprietor 
Third  Party  LoglsUcs,  faic  2212  South  144th 

Street  Seattie,  WA  08166 
Officer 

Robert  J.  OWea.  Presktont 
AftT  Local  Bxprsss.  bib  dbe  AftT  Exprsss. 

btc  8620  N.W.  OOdi  St.  Miami.  Fl  88168 
Officers: 

Ato)adriaa  Tanto  Exposita  Prssidsnt 

Pauline  Bxpoeito.  Secrstaiy /Traasarar 

Arturo  BxpiDsito.  Vio*  neddent 
Idaleea  L  Bentoatfa.  8001 214di  8W,.  Briar. 

WA  86030 
Officer 

IdslssB  L  Bsn)aiBin,  Soto  Proprietor 
SeibeTransportatioo  Co..  Ltd  dba  Seibu  Air 
ft  See  Service.  782  Sovdi  Ciiu§am 
Avenue.  Inikwood.  CA  OOSOl 
Officers: 

Yoehiald  Tsutsuad.  ChaifUMn 

Hiroshi  Nagai.  President 

Kazume  Goto.  Managing  Director 

Kinya  YaJiaM.  Maaagii«  Director 

YamUre  Tsutsand.  Director 

Kinya  Shirat  Director 

ShoicU  KawadiL  Director 

KyoSakt  Dirsctor 

HiroyuU  Noda.  Director 

Ton  Awaya.  Director 

Hideo  Sakura.  Director 

HamoNtohi.  Dirsctor 

Hiroshi  Fukada.  Aaditor 
Overbmck  taitenatioaal  bic  18225  Soudi 

Broadway.  Gardaoa.  CA  808a 
Offiosrs: 

Roland  Wolgast  CBO/Prssident/Dirsctar 

Kari  Heinz  WesssL  Vice  Prsddsat/Diredor 

Hany  Pattas.  Secretaiy/Ttaasorsr/Vloe 
Prssidsnt 
Border  Batsiprises.  lac  600  Ptoaa  Drive, 

Suite  238a  Detroit  MI  48288 
Officers: 

Elliott  Phillips.  Chainaan  of  tt>e  Board/ 
Dirsctor 

Ronald  J.  Dslaaey.  CBO/Pieektont/Diredor 

Charles  D.  Ford.  Viae  Presidsnt 

Uada  Katosr.  Viae  Prssidsnt-Cxport 

Jamas  N.  Berdett  Vtoe  Prssidsat 

Ihoaas  Laariaah.  Vioa  ftaskhnt 

Chaitos  J.  Olrisa  Ssorstaiy/TieesMar 


wai 
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HeniyI*enaW« 

Dou^MLMdu 

Jacky  llaMbr  U4.  U»-Z2  Uted  Avmae. 

Jamaica.  NY  U4M 
Offican: 
)oaeph  A.  Garafafa.  ftaaideat 
Kt^ar  O.  StaBaCi  Semor  Vioa  fteaident 
Palar  TMafacL  Coipante  Sacntary 
Beimo  Bailbaidi.  Vica  Preaident 
Haaqieter  Riadab  Vioa  Pnatdemt 
Robait  Sdidar.  ^Hoa  FMaUaot 
Mke  Rabatta.  Vica  PHaidaat 
Hannelore  |.  Weidgans,  Aasistant  Vioa 

President 
KCC  Transport  SystoM  Inc.  15151 S.  Main 

Street  Cardena.  CA  80247 

OfficacK 

ArlhnrLee.Presideot  - 

Jin  nm.  Vice  President— Export 

WaaaookKaDg 
Air  ft  Sea  totemationaL  inc.  ao  Soudi 
Redwood  Kaad  Noflh  Sail  Lake;  UT 
84064 
Officers: 

Christine  FowleE,  n«sident 

William  D.  Meredith.  Vice  Presideat 

Kirk  Bennett 

H.  Brent  Fowler 
Shipping  Connectioo  bteraatioBaL  inc  407 
S.  Dixia  Mi^n*ay.  Solta  X  Uke  Worth. 
FL  33480 
Officers: 

Johaima  Lassila.  President/Treasurer 

Marie  fiik  Lassila.  ^^ca  President 

Cyuthia  A  Newlan.  Secretary 

Dated  Fdnaiy  a  IflBOL 
loaaphCPoOd^ 
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ADtOMSTRATION 


r.  Federal  Supply  Service.  GSA. 
ACnONc  Notice  regarding  revised 
packaging  I 


:  This  wHiceie  ID  alert  an 

sources  that  effective  Maickl.  ma  the 
United  Nations  ReeeoBendatieas  en 
die  Transport  of  Oangeroas  Goods 
referred  to  as  ftrfonnanoe  Oriented 
Packagii^  (POP)  will  be  included,  a*  a 
lequiiement  in  all  appBcahle  GSA 
sdkilatiaac  wUdi  have  bean  issoed 
and  have  at  least  20  days  mmaiaiag 
befate  III  II  If ig  Enisling rwnitarts  isr 
haxafdoos  SMlerials  vrill  he  BodiAed  to 
incbde  the  Performance  Orientad 
Packaging  se^alMseBvs.  ^OMcnve  Jane 
1. 19ea  all  shipments  of  hazardoos 
materiab  to  GSA  wholesale  iHstribotion 
centers  wfll  require  certification  that 
rnrh  pnrlragn  iffils  thn  PrffrmnsnrT 
Oiii  iiiml  fill  aging  rwiiimmmti 
Efisctive  }aaaanr  1.  IflBl.  al  hazardous 


contBadad  lor  by  GSA/FSS. 
«»iU  saqaire  eartiiicattan  that  oaeh 
package  meets  the  Perfomanoe 
Oriented  Packaging  requirements.  Utese 
requirements  are  coplained  in  the 
Intenutianal  Maritime  Dangerous 
Goods  (IMDG)  Code,  (established  by  the 
International  Maritime  OiyiniTntina 
(IMO)  inaoconlance  with  the  United 
Nations  (UN)  Reremmenriations  on  the 
Ttaasportation  of  Oa^eraos  Goods) 
and  are  pubbsbed  in  cooperation  with 
the  United  Nations  by  Labelmaster.  5724 
N.  Pulaski  Road  Qriotgo.  IL..  BO04O, 
Telephone  Noj  1-800-021-5808. 

The  requirements  for  the  preservation, 
packaging,  packing  and  marking  and 
labeling  of  ^^^fit^*  asaterials  will  be 
inooivorated  into  all  CSA/FS6 
solicitations  and  existiag  contracts 
citing:  The  U.S.  Department  of 
Transportation  (DOT)  Regnlatioas  49 
CFR  parts  171-177  Hazardous  Materials 
Regidafions;  (he  Ocaipafional  Safety 
and  Health  Administration  (OSHA) 
Regububons  28  CFR  parts  lfiaiOl-120 
and  19iai000-19iai5(i0i  Rehtiag  to 
Hazardous  and  Toxic  Sobstanoes:  and 
the  Intemationri  Maritirae  Dangenwa 
Goods  (fl^aXI)  Code.  Test  reports 
showing  compliance  with  package 
requirements  ^all  be  made  available  to 
CSA  contract  administration/ 
management  Bepreseatatives  upon 
Rqueet 

PON  nrnnm  iNrownATioii  coNTAcr 
John  Miller,  Engineering  and  Supply 
Management  Branch  on  (703)  557-1830. 

January  1.  IfNM.  all  haTarrirwis  materials 
shipped  into  any  Untted  Nattions  (UN) 
member  country  wiU  require 
certification  of  each  padcage  lo  certain 
perfonnanoe  requkements.  These 
requirements  are  refened  to  as 
Performance  Oriented  Packaging  or 
(POP)  and  are  prescribed,  in  detail  in  the 
UN  'ilecommendations  on  the  Transport 
of  Dangerous  Goods",  which  was 
adopted  by  the  UN  Cammittee  (tf 
Experts  on  tfie  Transport  of  Dangerous 
Goods,  endorsed  by  the  UN  Eoenonuc 
and  Social  CcHmcfl  by  ResohitteB  1887/ 
54  in  December.  1886.  In  order  to 
eKminate  a  dual  system  for  procuring 
and  nymagii^  hasBrdous  materials,  one 
system  for  domfistic  items  aad  one 
system  for  export  requireoMotB.  the 
GaMral  Svrtcao  Ardministatieo. 
Fedand  Cnpply  Service  wMiaplement  a 
siQgle  acquisitian  iithsd  for  all 
hazardous  materials,  e]qx>rt  and 
domestic  incorporating  tiie  Pei  lui  uiance 
Oriented  Packaging  (POP)  requirements. 
By  requiring  all  hazardous  materials  to 
be  packaged  in  accordance  with  the 
Perfomance  Orienied  Packnging 
requirements  the  GSA/FSS  will  be  able 


to  procure  aad  i 

eeansniicdly  as  a  sii^anaiy;  psomete 

■erihiiitr  and  iscJwologifni  ndvancaa  in 

pnokagiag;  proaMis  safety  in  ( 

and  fariitale  intemationnl  ( 


Dated  February  7, 1990. 
Nicholas  M.lBanaBMn. 
CPPO  Dinctor.  OperaUoat  Uattafemmtt 
Diviaion  fFCO). 
[FB  Do&  90-3550  Filed  2-14-0ft  8:45  am] 
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IAK-889-4230-4fi;  F-14881-A] 

AlMlM  tirfv  CMhw  Sdactton 

In  accortlance  with  Departmental 
regulation  43  CFR  2eS0.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971. 43 
Sea  U.S.C  1601. 1613(a),  will  be  issued 
to  The  Kuskokwim  Corporation, 
successor  in  interest  to  Aniak  Limited, 
for  approximately  295  acres.  The  lands 
involved  are  in  the  vicinity  of  Aniak, 
^Alaska. 

Parcel  of  land  located  within  US.  Survey  No. 
2S38L  Alaska.  T.  17  N..  R.  57  W..  Seward 
Meridian.  Alaalca. 

A  notice  of  the  decision  «viU  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  THE 
TUNDRA  DRUMS.  Copies  of  the 
decision  may  be  obtained  by  centactiag 
the  Alaska  State  Office  of  the  Bureau  of 
Land  Management.  222  West  Seventh 
Avenue.  #13.  Anchorage.  Alaska  99513- 
7599  0907)271-5980). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shafl  have  imtil  Mardi  19. 1990  to  file  an 
appeaL  However,  parties  receiving 
service  by  certified  mail  shall  have  80 
days  from  the  date  of  receipt  to  file  an 
appeaL  Appeals  must  be  filed  in  the 
Burean  of  Land  Management  at  the 
address  identified  above,  where  tfie 
requirements  for  Sing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4.  subpart 
E,  shaD  be  deemed  to  have  waived  their 
rights. 
Abb  Jokaaon, 

amf.  Branch  ofCaluta  AdjudieaUtm. 
(FR  Doc  90-asaO  FUad  2-l«-«k  M5  amj 
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DMiOMMon  of  Atm  of  CilUul 

EnvlvonnwnM  Conoom 


:  Bureau  of  Land  Management 


Interior. 


;  Notice  of  a  Planning  Decision 
designatina  the  California  Rocks  and 
Islands  Wildlife  Sanctuary  an  Area  of 
Critical  Environmental  Concern  (ACEC). 


f.  A  land  use  plan  analysis  and 
an  environmental  assessment 
concerning  the  proposal  to  designate  the 
California  Rocks  and  Islands  Wildlife 
Sanctuary  an  ACEC  resulted  in  a 
Fining  of  No  Significant  Impact  The 
decision  record  to  designate  the  ACEC 
was  approved  by  the  California  State 
Director  on  February  2. 1990.  This  notice 
in  the  Federal  Registar  serves  as  public 
notice  of  the  ACEC  designation. 

Hie  decision  is  protestable  under  the 
provisions  of  43  CFR  1610.S-2. 
KM  PURIHU  MPONMATNM  COWTACR 

For  copies  of  the  environmental  analysis 
and  decision  or  more  information  on  the 
Rocks  and  Islands  ACEC  contact 
Robert  Barney,  Bureau  of  Land 
Management  California  State  Office, 
2800  CottagfB  Way.  Sacramento, 
California  05825  or  at  (916)  978-4722. 

Dated:  February  9, 198a 
EdHaalay. 
Stata  Dinctor. 
(FR  Doc.  90-3551  Filed  2-14-90: 8:45  an] 


ICO-09IM320-0S1 
CMwnCttyDMrict 


QmInQ  Advisory 


r:  Bureau  of  Land  Management 
ACnow;  Notice  of  Meeting. 

SuaMMNV:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  463),  that  a 
meeting  of  the  Canon  City  District 
Grazing  Advisory  Board  will  be  held  at 
10  ajn.  Thursday.  March  15. 199a  The 
meeting  will  be  held  at  the  BLM  Canon 
City  District  Office.  3170  East  Main. 
Canon  City,  Colorada  The  meeting 
agenda  will  include: 

1.  Discussion  of  Range  Improvements; 

2.  Update  on  the  San  Luis  and  Royal 
Gorge  Resource  Management  Plans: 

3.  Expenditures  of  Grazii^  Advisory 
Board  Funds; 

4.  Riparian  efforts  in  the  District 
POM  PWTiwi  wrcmugvm  comner. 
Donnie  R.  Sparka,  District  Manager. 
Bureau  (rf  Land  Management  S170  East 
Main.  Canon  Qty.  CO  812U  (719)  275- 
0631. 


r/mv  MPOfMMTNM:  The 
meeting  will  be  open  to  the  public. 
Interested  persons  may  maka  oral 
statements  between  1  p jn.  and  2  pjn^  or 
may  submit  written  statements  prior  to 
Mardil5.190a 


Diatrict  Manager, 

(FR  Doc.  90-8548  FUad  3-14-80(  8:45  am) 


Interior. 


;  Bureau  of  Land  Management 


Notice  of  meeting. 


r.  The  meeting  will  be  held  at 
the  Las  Cruces  District  Office,  Bureau  of 
Land  Management  1800  Marquess 
Street  Las  Cruces.  New  Mexico  88005. 
The  purpose  of  the  meeting  is  to 
prioritize  range  improvement  projects. 
The  agenda  is: 

1. 9-.30  ajn.— Opening  remarks 
2. 9:35  a.m.— Approval  of  minutes 
3. 9:45  a-m.— Status  of  current  members 
4. 10:00  a.m.— Update  on  range 

improvement  program 
5. 10:15  ajn.— Update  of  rancher 

meetings 
6. 10-.30  a  Jn.— Presentation  of  range 

improvement  projects 
7. 12:00  noon-<-Lunch 
8. 1  A)  pjn^— Reconvene  and  continue 

project  presentation 
9. 2:00  pjn/— Public  comment  period 
la  2:30  pjn.— Prioritization  of  projects 
11. 3tt)  pan.— Adjourn. 
iMTia:  The  meeting  will  be  held 
Thursday,  March  29, 199a 
PON  raRTNM  MPONMATION  CONTACT: 

H  James  Fox.  District  Manager,  Las 
Cruces  District  Bureau  of  Land 
Management  1800  Marquess  Street  Las 
Cruces,  New  Mexico  or  at  (505)  525- 
8228. 

Dated:  February  7. 199a 
RJiMsaPex. 
Diatrict  Manager. 
(FR  Do&  9(V4580  Filed  2-14-90C  8:45  ami 


IWY-888  00  4180-101 


Public  notice. 


R  The  Powder  River  Regiooal 
Coal  Team  (RCT)  will  hold  a  public 
meeting  on  ^ffU  S.  190a  to  (1)  consider 


public  oominents  to  draft  Powder  River 
operational  prooodores  for  ooal  leaaing- 
by-application:  (2)  adopt  Powder  River 
operational  procedures  for  coal  leasing- 
by-application;  (3)  review  diarter 
revisions  lor  the  Powder  River  RCT  to 
consider  ooal  leasfam-by-application;  (4) 
review  coal  leasing  by-application 
status;  and  (5)  review  Fe<teral  coal 
management  issues  of  regional  concern. 
The  full  agenda  and  other  details  for  this 
RCT  meeting  are  set  out  below. 

DATBt:  The  RCT  will  meet  at  6:30  ajn. 
on  April  3, 190a 


iThe  RCT  meeting  will  be 
held  in  the  Wood  Room.  Billings 
Sheraton  HoteL  27  N.  27tfa  Street 
BUlings.  MT.  80101;  telephone  (400)  252- 
740a  Attendees  of  this  meeting  may 
wish  to  make  their  personal  room 
reservatioo  from  a  M>ecial  rate  block  of 
rooms  the  Billings  Sheraton  Hotel 
offered  to  hold  for  this  Bureau  meeting 
until  two  weeks  prior  to  this  meeting. 


Don  Brabson.  Wyoming  State  Office. 
Bureau  of  Land  Management  P.O.  Box 
1828,  Cheyenne.  Wyoming  62001; 
telephone  (307)  772-2571  or  (FTS)  328- 
2571. 


TANV  mponmatwn:  One 
primary  purpose  of  this  meeting  will  be 
to  adopt  Powder  River  operational 
procedures  for  coal  leasing-by- 
application.  In  accordance  with  43  CFR 
3425  and  the  Powder  River  RCT 
recommendation  to  decertify  the  Powder 
River  Coal  Region,  coal  leasing-by- 
application  is  now  the  appropriate 
means  for  Federal  coal  leasing  in  the 
original  area  of  the  Powrder  River 
Region.  The  Powder  River  RCTs 
recommendation  for  regional 
decertification  was  adopted  and 
published  in  the  FadarnI  Bsglslsi  on 
January  0. 180a  As  one  <rf  the  oonditioiiS 
for  regional  decertificatioik  the  RCT 
recommend  the  development  of  coal 
leasing-by-application  operational 
procedures.  To  this  end.  the  Bureau  of 
Land  Management  has  drafted  sudi 
operational  procedures.  The  public  may 
obtain  a  copy  from  Don  Brabson,  by 
calliiq  him  at  (307)  772-2571  or  (FTS) 
328-2571.  PnbUc  ooounents  on  these 
draft  operational  procedures  may  be 
submitted  in  writing  to  State  Director 
(925).  Wyoming  SUte  Office.  Boreeu  of 
Land  Management  P.O.  Box  1618. 
Cheyenne.  WY  62003.  tfaroogh  Mardim 
190a  At  the  RCT  meeting  on  April  3. 
isea  the  RCT  will  consider  all  written 
ooounents  received  by  March  19, 198a 
will  hear  additfanal  public  comments, 
and  review  the  draft  operational 
procedutas.  ao  tiiat  a  final  set  of  Powder 
River  coal  leasing  by-application 
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to 


AmUmt  Mtm  iHt  *«  RCT  wil 
address  is  •  rtvinaa  md  nanni  of  in 
charter.  Tb«  cuncBt  darter  is  due  to 
expire  on  hpak  29^  1980:  So  charter 

curreat  chsrlir  is  heiof  teviwdl  as  pert 
of  the  icwwal  pracMS  Is  aiow  the 
Powder  BwerHCT  to  juiisBSsi  basing 
via  leasiag-bjr-applieatioa  while  die 
Powder  River  Region  is  in  a  decertified 
mode  or  via  activity  planaing  shoiikl  the 
region  be  reestablished.  The  charter 
revision  wauU  resemble  the  existing 
Fort  Union  RCT  charter  for  eastern 
Montana  and  western  North  Dakota  as 
weH  as  resemble  the  existing  Green 
River-Hams  Fork  RCT  diarter  for 
southern  Wyoming  and  northern 
Coforado.  llie  Powder  River  RCT  will 
discuss  these  charter  revisions  at  the 
raeetiRg  on  April  3, 1990. 

Another  key  RCT  action  which  will 
occur  daring  this  meeting  wiB  be  fee 
RCTs  guidance  of  the  preparation  of  die 
I\iwder  River  Coal  RegioiHil  Round  I 
Supplemental  Hnai  BRvireninental 
Impact  Statement  (E^.  This 
supplemental  final  EIS  will  be  prepared 
based  on  pofaiic  i 
suppleaoeirial  draft  EIS.  1 
released  for  paUic  review  OB  Mar  1& 
1989.  The  riaiMMit  period  on  thio 
osppleoient  draft  US  daood  on  October 
28. 1989.  The  RCT  wiB  review  those 
pabiic  comments  dahag  tkis  oieeting  in 
order  to  develop  its  gaJdanre  for  the 
supplamenlal  final  BIS  preparatian.  This 
supplesipalsl  faal  BIS  wifl  address  the 
social  econoancand  eakHfal  impacts  to 
the  Northern  Cheyeaoe  and  Crow  Indian 
Reservations.  II  will  serve  as  a  means 
for  the  RCT  ta  reoomnMnd  far 
Secietwial  considasation  whether  or  not 
the  Roand  I  leases  in  Uontsna  shodd 
have  been  sold  in  1992.  and  if  so,  what 
mitigfttinn  oieasares  of  Indtan 
Reservation  iaiports  shoeld  be  added  to 
those  leases.  This  sappiesMnlal  final 
EIS  and  thalCF/Dopaftraental  review 

attendant  reservatkai  stiligoWon  is 
arranged  a  rcsponae  Is  fee  Majr  2a 
1985^  dodsioa  of  the  U.S.  District  Coort 
for  the  Diebict  of  lisntswo  snri  Ihs 
Northen  Cheyenne  7>i6e  vs.  HocM 
litigatioa. 

Now  that  the  PoMdcr  Rivar  Regkn  is 
deccrfifiad  and  eaal  lBasfiig4>]F- 
appbcatian  is  aPowad.  fee  Powder  River 
RCT  will  review  the  slalBS  of  angr 
pending  coal  lease  appMcaManoL  At  the 
meetii«  of  April  a.  19911  *e  RCr  «yi 
particulaely  losisw  whodra^  laeoe 
a|i|Jitotlono  aie  far  leahitaenTs  trade 


for  non-maintenaBce  tracts  and  thereby 
warrant  case-by-case  review  and 
approval  prior  to  ftnlher  applfcaiion 
processing  by  the  Boreau  it  Land 
klanageaent.  It  should  be  noted  dMt  fee 
RCT  has  already  endorsed  fee  Bareau's 
processing  of  coal  lease  applications  far 
maintenance  tracts  and  that 
maintenance  tracts  are  being  defined  in 
fee  Powder  River  coal  leasing-by- 
application  operational  procedures. 

The  meeting  will  also  serve  as  a  forum 
for  public  discussion  on  any  (rther 
Federal  coal  management  issues  of 
ngional  eoocen.  ff  appropriate,  the 
RCT  may  develop  additional  legienal 
coal  management  recommendations  for 
Secretarial  consideration. 

Public  input  opportunities  will  be 
provided  on  all  agenda  items.  The 
agenda  for  this  meeting  is  as  follows: 

1.  IntfodiictiaBS 

2.  Approval  of  RCT  Meeting  Minutes  of 

October  31. 1989 

3.  Regional  Coal  Activity  Status 

a.  Current  production 

b.  Coal  lease  applications 

c.  Preference  Right  Lease  Applications 

d.  Exchanges 

e.  Modifications 

f.  Ofeer  activity 

4.  Coal  Leasing-By-Application 

Operational  Procedures 

a.  Review  of  Public  Comments  on 
Draft  Operational  Procedares 

b.  Hearing  Additional  Comments 

c.  RCT  Recommendation  fot  Final 
Operational  Procedures 

5.  RCT  Charter  Renewal 

a.  Review  Charter  Revisions 
8.  Round  I  Montana  Leases 

a.  Status  of  Development 

b.  Draft  supplemental  EIS  comment 
review 

c.  RCT  guidance  to  Final 
Soppleaiental  EIS  preparation 

7.  Other  Regional  Issaes 

8.  Adjourn. 

Associate  State  Director. 

[FR  Doc  90-^75  Filed  2-14-40;  8:45  am] 

COOK  4IIS 


(AZD40-O8-4351-02  9PCA] 

Meeting  Of  ttw  San 

CuiiwnlHee 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  meetiag. 


:  Notice  is  hereby  given  in 
accordance  wife  Public  Law  109  898 
and  43  CFR  178a  that  a  BMOttaig  of  fee 
San  I^dro  Riparian  National 
Conservatian  Area  CNCiM  Advisory 
Convittse  will  he  held. 


dates:  Tuesday,  March  20,  ?990  at  10:00 

a.m.    ■ 

AOoniSSCS:  Chapman  CoUego,  77  Calls 
Portal  Suite  C  200,  Sierra  Vista. 
Arisona. 

TOR  FURTHCR  mPOMIATION  COWTACTt 
Erick  CaapbeU,  San  Pedro  Ph)^ 
Manager.  BLM.  Box  0653,  Rural  Rte.  1. 
Haadanica  City,  Arizona  8S9I9. 
Telephone  (982)  457-2285. 
SUPPlfMCMTARY  INrOWNATIOM:  The 
agenda  for  the  San  Pedro  Advisory 
Committee  inclsdes  the  foUowiog  items: 

1.  Introduction*. 

2.  Approval  of  Minutes  from  fee  last 
meeting. 

3.  Briefiag  and  Discassion  of  fee  Visitor 
Center  Complex. 

4.  Committee  report  on  the  San  Rafael 
del  Valle  Road  ahematives. 

5.  Briefing  of  the  North  End  Pkridng 
Proposal 

8.  Briefing  on  the  Lehner  Reach  and 
Murray  Springs  Developments. 

7.  BLM  Management  Update. 

8.  Business  from  the  floor. 

9.  After  lunch  there  will  be  a  field  trip  to 
look  at  Murray  Springs  and  the  San 
Rafael  del  Valle  Road  alternatives. 
The  meeting  is  open  to  the  pabtic 

Interested  persons  may  make  aral 
statements  to  fee  Advisory  Comaiitlee 
between  11:00  and  11:30  ajn.  or  OMy  file 
written  statements  for  consideration  by 
fee  Advisory  Committee.  Anyone 
wishing  to  make  an  oral  statement  must 
contact  fee  BLM  San  Pedro  Project 
Manager  by  Friday,  March  16. 1900. 

Summary  minutes  of  fee  meeting  wiH 
be  maintained  in  the  San  Pedro  Project 
Oflice  and  will  be  available  for  pal^ 
inspection  and  reproduction  (daring 
regular  business  hours)  wifein  30  days 
following  fee  meeting 

Dated:  Fabruary  7,  ISOa 
V«maal.8diaa. 
Acting  District  hkmager. 
(PR  Dec.  90-3678  Piled  3-M-M(  8t4S  am) 
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Realty^ 

AoeiCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Realty  Action 
Correction  COC4^Q& 

SUMNUUlv:  Federal  Rogistar  Notice  CO- 
030-0>-4212-l»-22eo  dated  Deceasber  1, 
1989  and  pobKshed  December  7, 1989 
(Vol  M  PR  80542)  stated  "certain 
perosis  within  the  followtaig  described 
pobiic  land  have  boon  detennined  l»  be 
suitable  for  disposal  by  exchange  i 


f9dmA  R9gi9t9t  /  Vol  88.  Ng  az  /  Thursday.  Febni9qr  15.  1900  /  Nptlcet 


section  208  of  fee  Federal  Land  Policy 
and  Management  Act  of  1970. 43  USC 
1716:  This  following  legal  description  is 
hereby  added  to  this  Notice  of  Realty 
Action: 


T.45N..R4W.. 
Sec.  24. 8E%,  EViSW^; 
Sec.  25.  NViNEW.  NVWWM. 

Dated:  Februsiy  9i  UOa 

AlanLKsstaks. 

District  Manager. 

[FR  Doc.  00-S58B  Fllad  2-14-flO;  8:45  sm) 
ioooi4a« 


(IIV-939-99-4219-1S;  N-914S8] 

rMiHi  iMiiMMiiuii  Of  nivaio 
ExdMNiQe  AppHcnUon  bivolvInQ  PuMc 
Lands  hi  Clarti  County,  NV 

Notice  is  hereby  given  feat  a  portion 
of  fee  lands  involved  hi  Private 
Exchange  Application  N-51438.  as 
described  below,  have  been  wifedrawn. 

Mount  DUUoMeiidisa 

T.  22  Sm  R.  61 B.. 
Sec.  23.  SE^NWV4NEV4. 

The  segregative  effect  of  fee  exchange 
application,  as  it  pertains  to  fee  above 
described  lands  only,  is  hereby  removed 
upon  publication  of  this  notice  in  fee 
Federal  Ragistar. 

Dated:  February  8, 1990. 

BMF.CoBfaH, 

District  Manager,  Las  Vegas,  Nevada 

[FR  Doc  90-3545  FUed  2-14-00;  8:45  am) 
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(WY-089-00-4410-09] 

Resourcs  ManaQsment  Plan;  tisbrsiks 
:  Bureau  of  Land  Management. 


Interior. 

ACTION:  Notice  of  Intent  to  prepare  a 
Resource  Management  Plan  (RMP)  for 
lands  and  minerals  administered  by  the 
Bureau  of  Land  Management  (BLM)  in 
fee  State  of  Nebraska.  This  includes  a 
call  for  coal  and  ofeer  resoiuce 
information  related  to  feese  lands  and 
mineralsJSO 

OUSiAmr  The  Bureau  of  Land 
Management  (BLM)  is  initiating 
development  of  a  resource  management 
plan  (RMP)  to  guide  foture  management 
for  public  landb  administered  by  fee 
Bureau  of  Land  Management  (BI14)  in 
the  State  of  Nebraska.  The  term  "public 
lands"  as  used  for  planning  purposes 
means  federally-owned  surface  and 


federally-owned  minerals  administered 
by  the  BUI 

The  RMP  will  allocate  land  and 
resource  uses,  and  identify  management 
goals,  constraints,  and  general 
management  practices  needed  to 
manage  the  piiblic  lands  fa  Nebraska. 

The  RMP  will  be  prepared  by  the 
Newcastle  Resource  Area  located  in 
Newcastle.  Wyoming. 

Requirements,  standards,  and 
procMlures  for  preparing  the  Nebraska 
RMP  are  oontafaed  fa  43  CFR  parts 
ie00-19ia  BLM  Manuals  1000-1631.  and 
the  rsgulations  for  faqdementlng  fee 
National  Environmental  Policy  Act 
(NEPA)  of  1909.  as  amended,  fa  40  CFR 
part  1500  throng  1506.  The  caU  for  co«l 
resource  faformation  is  required  by  43 
CFR34aai-2. 

DAt99:  The  Identification  of  Issues  and 
development  of  planning  criteria  will 
begfa  in  February  1990.  Public  meetings 
and  ofeer  public  favolvement  during  fee 
planning  process  will  be  announced 
through  the  Fedaral  Reglstw,  local  news 
media  and  public  mailings.  The  RMP  is 
scheduled  to  be  completed  fa  1901. 
AOON899I9:  Information  regarding 
documentation  of  fee  RMP  process  and 
completed  documento  urill  be  avalfable 
at  the  BLM  Newcastle  Resource  Area 
Office.  1101  Washington  Boulevard. 
Newcastle.  Wyoming  82701. 

FOR  PURTN9R  MTORMATION  CONTACTS  If 

you  wish  to  be  placed  on  the  RMP 
mailing  list,  obtafa  informatimi.  or 
provide  oommente  fm  the  RMP.  please 
contact  Floyd  Ewing.  Newcastle  Area 
Manager,  at  fee  address  above  or 
telephone  (307)  746^4453. 
9u>etaMaNTAiiv  w^owmation:  The 
Newcastle  Resource  Area  of  fee  Bureau 
of  Land  Management  has  fee 
responsibility  of  managing  all  BLM- 
administered  public  lands  fa  Nebraska. 
The  only  management  plans  for  feese 
public  lands  that  have  been  completed 
fa  Nebraska  are  site-specific  planning 
analyses/environmental  assessmento 
(EAs)  that  were  completed  for  land 
disposal  actions  and  an  oil  and  gas  EA 
for  the  Fort  Robinson  State  Park,  fa 
1988,  BLM  began  preparation  of  anofeer 
oil  and  gas  BA  regarding  management  of 
Federal  oil  and  gas  fa  western 
Nebraska,  fa  July  1988.  a  news  release 
was  sent  to  the  news  medta  to  announce 
the  availabUity  of  a  draft  EA.  The  BLM 
did  not  receive  any  requesto  for  copies 
of  that  EA.  nor  were  any  commente 
received.  The  oil  and  gas  EA  was  not 
finalized  because  it  became  apparent 
that  an  RMP  was  needed  for  public 
lands  fa  N^raska  due  to  fee  complexity 
of  Federal  land  and  mineral  ownnship. 
Public  land  surface  is  found  fa  30  of 
the  03  counties  fa  Nebraska,  wife 


parcels  raogfag  fa  sise  from  less  than 
one  acrt  to  240  aoes.  The  ma)ority  of 
this  public  land  surface  is  located  fa  the 
western  part  of  the  state.  Some  of  the 
BLM-admfaistered  Federal  minerab  be 
beneafe  the  WM  irtminlitered  publte 
lands.  However,  moot  Federal  ndnerals 
administered  by  ths  BLM  Ue  beneafe 
land  surface  fa  private  ownership, 
owned  by  the  State  of  Nebrarica  or 
federally-owned  land  sarfaco  leads 
managed  by  other  Federal  agendas. 

The  RMP  will  provide  direction  for  fee 
management  of  approximately  6.700 
acres  of  BLM-adminlsterod  public  land 
surface  and  about  500X100  acres  of  BLM- 
admfaistered  Federal  minarals  fa 
Nebraska.  The  RMP  wiU  cover 
management  of  Federal  minerals  under 
private  and  state  lands  but  it  will  not 
address  marthgement  of  Federal 
minerals  beneafe  Federal  lands 
administered  by  otfim  Federal  agencies. 

Public  participation  is  an  essential 
component  of  RMP  development 
Several  techniques  for  public 
favolvement  will  be  used  during  the 
planning  process  including;  Fedoral 
Regislar  Notices,  news  releases,  one-on- 
one  discussions,  and  individual  maHings 
to  all  parties  who  express  an  faterest  fa 
the  planning  process.  BLM  is  requesting 
that  the  public  help  identify  problems, 
conflicts,  and  resource  management 
opportunities  that  should  be  addressed 
diving  the  i^anning  process  indtidlng 
coal  data.  The  call  for  coal  faformatton 
is  issued  to  obtafa  any  avaifable  coal 
resource  information,  any  ofeer  resoiuce 
information  pertfaent  to  applying  fee 
coal  unsuitability  criterta  and  to  identify 
any  additional  areas  of  faterest  for 
possible  Fedoal  coal  leasfag. 

The  RMP  arill  be  developml  using  an 
faterdisdplinary  team  approach. 
Disdplines  represented  on  the  team 
fadude:  range,  minerals,  forestry, 
recreation,  wildlife,  soil  air.  water, 
cultural,  and  realty. 

Dated  February  7, 199a 
F.WUIiMiHkaobwfy, 
Associate  State  Director. 
(FR  Doc  80-3557  FUed  £-14-90: 8:45  amj 
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faterior. 


:  Bureau  of  Land  Management 


Notice. 


r.  The  plate  of  survey  of  the 
following  described  lands  are  sdieduled 
to  be  officially  filed  fa  the  Oregon  State 
Office.  Portland.  Oregon,  thirty  (30) 
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calendar  days  fron  the  date  of  this 
pobScatiea. 


T.2S&.1.1W.. 
T.SS&.R.2W, 
T.n&.R.SW. 


1/a 


T.17li.R.MK ,   . 

T.  S  N,  R.  as  B.  aeoaplMi  12/a/Sft 
T.  S  R.  R.  27  R.  acnplad  U/22/88: 
T.  S  N,  R.  27  &.  aeaqtlad  U/22yss. 

IT  protests  against  a  survey,  a*  sbown 
on  any  of  the  above  plats,  are  received 
prior  to  the  date  of  oflidal  filing,  the 
filing  wiU  be  stayed  pending 
consideration  of  die  protest(s).  A  plat 
will  not  be  offidaOy  filed  antil  the  day 
after  all  proteste  have  been  dismissed 
and  beoooe  fnal  or  appeals  from  the 

dismissal  affirmed. 

The  plats  wiD  be  placed  in  the  open 
files  of  die  Oregon  SUte  Office.  Bureau 

of  Land  Management  825  NE 

Multnomah.  Portland.  Oregon  97208.  and 
will  be  available  to  the  pi^bc  as  a 
matter  of  infotmation  only.  Copies  of  the 
plats  may  be  obtained  from  die  ^love 
office  upon  requked  payment  A  person 
or  party  who  wishes  to  protest  against  a 
forvey  must  file  widi  the  SUte  Director. 
Bureau  of  Land  Management  Pordand. 
Oregon,  a  notice  that  diey  wish  to 
protest  prior  to  die  propcned  official 
filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
die  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
most  be  filed  widi  die  State  Director 
within  thirty  (301  days  after  the 
proposed  oCBcid  fibag  date. 

l^e  abov»4isted  plate  represent 
dependent  resorvcys.  survey  and 
subdivision. 


FONRIRTNnil 

Bureau  of  Land  Management  82S  NE. 

Multnomah  Street  P.O.  Box  2S85. 
Portland.  Oregon  97208. 

Dated:  February  7.  igsa 
Robwt  C  MoOolun. 
Chief,  Branch  of  Lamb  aitdMiaenUs 
Operations. 
(FR  Doc  90-3550  Filed  Z-14-S0;  8:45  nnl 
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Propoeed  CowUnuetlon  of 


Bureau  of  Land  Management 


Interior. 


Notice. 


die  Butterfield  Creek  Recreation  Area 
continue  for  an  additional  30  years.  The 
land  continues  to  have  potential  for 
development  as  a  ski  area.  The  land 
would  remain  closed  to  surface  entry 
and  mining,  but  has  been  and  would 
remain  open  to  mineral  leasing. 
OATM:  Commente  should  be  received  on 
or  before  May  18. 198a  I 


Sally  Carpenter.  BLM.  Idaho  State 
Office.  3380  Americana  Terrace.  Boise. 
Idaho  83708. 208-334-1720. 

The  U.S.  Forest  Service  proposes  that 
the  existing  land  withdrawal  made  by 
Public  Land  Order  Na  4032  be 
continued  for  a  period  of  30  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 90  Stat  2751: 43  U.S.C  1714.  The 
land  is  described  as  follows: 


:  The  US.  Forest  Service. 
Department  of  Agriculture,  proposes 
diat  a  withdrawal  of  1.83QL27  acreas  for 


Coirected  Deacriptioo  (Based  on  new 

protraction  diagrams). 
T.  S  N..  R.  IS  E..  nnsurveyed. 

Sees.  1. 12,  and  13,  by  metes  and  bounds, 
T.  5  N.,  R.  18  E.,  unsunreyed. 
Sees.  8  to  8.  kichMive.  and  11^  by  Betas  and 

bounds. 
BegioBing  st  a  point  which  bcais  N. 
68*44  54"  W..  4780  ft.  bosi  an  iran  post  with 
brass  plv«  and  marlted  with  a  cross  (-»-).  said 
iron  post  beii«  the  estsblished  right-of-way 
mariier  for  Hij^way  Station  Na  873  -f  402  of 
Idaho  State  Jfi^jway  Na  75— Project  28-C7. 
and  located  50  ft  from  the  hi^way  eentertine 
on  the  right  side  of  the  hi^iway  wlien 
kavehng  lowrard  Stanley,  ldah« 
&  50*2873'  W..  SjaOfL  to  dM  tius  point  of 

bfginniny 
S.  53*23*19'  E.  9JHb  ft  to  a  point  on  the 

southeast  boundary  line  of  said  survey. 
S.  78*43'4r  W..  4J83J7  ft  to  Station  No. 

1121: 
S.  8r36'58"  W..  10,253^(2  ft  to  Station  No. 

1133; 
N.  7'SZ'4r..  SJSOmlt  to  Station  Na  M02: 
N.  3r2S'3r  E,  5,922.78  ft  to  Station  No.  2008: 
N  50*28*23"  E.  SJ0B.27  ft  to  the  point  of 

beginning. 
The  area  described  contains  1  J38l27  acres 
in  Blaine  Coaaty. 

The  %vithdrawal  is  essential  for 
protection  of  capital  improvements  on 
the  recreation  site  and  development  as  a 
ski  area.  The  withdrawal  closed  the 
land  to  surface  entry  and  mining  but  not 
to  mineral  leasing.  No  change  in  the 
segregative  effect  or  nsl^  of  the  land  is 
propmed  by  this  action. 

For  a  period  of  80  days  from  the  date 
of  pobbcation  of  this  notice,  all  persons 
who  wish  to  submit  commente  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
dieir  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  suthorised  officer  of  the  Bureau 
of  Land  Management  will  undertake 


such  investigations  as  necessary  to 
determine  die  existing  and  potential 
demand  for  the  land  and  ito  eesources.  A 
report  will  also  be  prepared  for 
condsideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued;  and  if  so. 
for  how  long.  The  final  detenninatioa  of 
the  withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  im^  such  final 
determination  is  made. 

Dated:  February  7, 188a 
William  E.  Ireland. 
Chief  Realty  Operations  Sectton. 
[PR  Doc.  90-3555  Fded  2-14-00;  Mi  am| 
sajJNS  coot  43te-oa-ii 


[ID  843  88  4214-11;  9)«-e9a811 
Proposed  Continuation  Of  Withdrawal; 


AQEmCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 


r.  The  U.S.  Forest  Service. 
Department  of  Agriculture,  proposes 
tiiat  a  wiUidrawal  of  57a83  acres  in  die 
Salmon  and  Sawtooth  National  Foreste 
continue  for  an  additional  30  years.  The 
lands  are  now  being  used  for  seven 
recreation  sites  and  five  administrative 
sites.  The  lands  would  remain  closed  to 
surface  entry  and  mining,  but  have  been 
and  would  remain  open  to  mineral 
leasing. 

DATES:  Commente  should  be  received  on 
or  before  May  16, 1990. 
FON  Fun  I  ma  MFOWNATION  CONTACT: 
Sally  Carpenter,  BLM,  Idaho  State 
Office,  3380  Americana  Terrance,  Boise, 
Idaho  83706,  208-334-1720. 

The  U.S.  Forest  Service  proposes  that 
the  existing  land  withdrawal  made  by 
PubUc  Und  Order  No.  3388  be 
continued  for  a  period  of  30  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 90  Stet  2751: 43  U.S.C  1714.  The 
lands  are  described  as  follows: 


Meadow  Lake  Public  Service  Site  Corrected 
Description  (Based  on  new  protraction 
diagram). 
T.  13  N.,  R.  28  E..  unanrveyed. 

Sec.  23,  SEKSEV4SE^ 

Sec  28^  NEV4NEM. 
Iraa  Mountain  Adninistrative  SMa 
T.2N..R.12B.. 

Sec  5,  EViSEV«SEV^NE^ 
High  Creek  Corral  Public  Service  Site 
T.  4  N.,  R.  13  E, 

Sec  3,  kit  8  and  NWV4SWy4. 
Bird  Creek  Recreation  Area 


T.  3  N.,  R.  11 E, 
Sec  5,  lot  8.  diat  portion  south  of  the 
centeriine  of  the  Ketchum-Featherville 
Road 
Willow  Creek  Recreation  Area 
T.  3  N„  E 11 E. 
Sec  9,  lot  7,  that  portion  east  of  the 
centarlins  of  die  Willow  Cnek  Road  and 
die  Virgtada  Gokh  Trail: 
Sec  la  WKNW^SWy« 
Chaparral  Public  Recreation  Area 
T.3N..E10E. 
Sec  IZ  lotl,  that  portion  south  of  the 
centeriine  of  the  Ketchum-Featherville 
Road. 
Abbott  Public  Recreation  Area 
T.  3  N.,  E 10  E, 
Sec  12,  lot  4.  tiiat  portion  south  of  the 
centeriine  of  the  Ketchum-Featherville 
Road. 
Baumgartner  Recreation  Area 
T.3N.,E12E, 
Sec  7,  SMNEV^W^,  NViSEy4SW)4. 
SEViSEKSW^.  SW^NWV^^Vi, 
SEV^SEV4.  and  SW^SEV^SEV^: 
Sec  IB,  NWMNEV^NE^  and  NViNWy«N 
Ey4. 
Warm  Springs  Creek  Administrative  Site 
T  4  N   E 17  En 
"Sec'21,  NEV4NW%NE%.  WV4NWy4NEy4 
and  NWV^SW^^NEK. 
Copper  Creek  Recreation  Area 
T.  3  N..  E  21 E. 
Sec  11,  SEV^SWy4NWV^.  SW^NEy4SWV^. 
EViNWV4SWV«  and  NMiSEy4SWy4. 
Jesse  Creek  Administrative  Site 
T.  21  N.,  E  21  E, 

Sec  2,  SV^SVi  of  lot  1  and  SV^NEV^. 
Lake  Creek  Recreation  Area  (fonneriy  Lake 

Creek  Administrative  Site) 
T.20N.,E21E, 
Sec  32.  SV^NEy4SEy4  and  NV^SEy4SEV^. 
The  areas  described  aggregate  570.83  acres 
in  Blaine,  Camas,  Ehnore,  and  Lemhi 
Counties. 

The  wiUidrawal  is  essential  for 
protection  of  substantial  capital 
improvements  on  the  sites.  The 
wdthdrawal  closed  the  land  to  surface 
entry  and  mining,  but  not  to  mineral 
leasing.  No  changes  in  the  segregative 
effect  or  use  of  die  land  is  propped  by 
this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  commente  In 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  Uie  Idaho  Stete 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  wrill  undertake 
such  investigations  ss  necessary  to 
determine  the  existing  and  potential 
demand  for  die  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
wheUier  or  not  Uie  wiUidrawal  will  be 
continued;  and  if  so,  for  how  long.  The 
final  detenninaition  of  Uie  wiUidrawal 
wUl  be  published  in  Uie  Fedsral 


Rsgistar.  The  existing  wiUidnwal  wUl 
continue  imtil  such  &ial  determination 
is  made. 

Dated  February  7, 1900. 
waBmnElfslMd. 
Chief,  Realty  Operations  Section. 
pnR  Doc  00-3558  Filed  a-14-80;  8d4»  am] 
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■"aniiMrv  |rwM 
oonooior  voryii  ironi  ma  wao 
ropunnoiiTo  caiaDaan  capiivo 
ropiNaiion 

AOBNCV:  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
action:  Notice 


r.  This  Notice  advises  the 
public  Uiat  Uie  Fish  and  WUdlife  Service 
intends  to  prepare  an  Environmental 
Assessment  for  the  pn^Msed  issuing  of 
Endai^ered  Spedes  Pwmite  for 
removing  Florida  panthers  [Pelj$ 
concohr  coryi)  bom  the  wUd  population 
to  esteblish  a  captive  population,  llils 
Notice  is  being  famished  as  required.by 
the  National  ^vironmental  Policy  Act 
Regulations  (40  CFR  1501.7)  to  obtain 
commente  and  infotmation  bam  other 
agencies  and  Uie  public  on  Uie  scope  of 
issues  to  be  addressed  in  the 
Environmental  Assessment  Commente 
and  participation  in  this  scoping  process 
are  solicited.  Following  an  appropriate 
public  input  and  review  process  and 
agency  approval,  the  Fish  and  Wildlife 
Service  anticipates  that  pennite  would 
likely  be  issued  hi  Uie  Spring  of  199a 
OATSi:  Written  commente  and 
Infonnation  should  be  received  by 
March  19. 1990. 

AINMBS88S:  Commente  should  be 
addressed  to:  lames  W.  Pulliam.  Jr.. 
Regional  Director,  U,8.  Fish  and  WUdlife 
Service,  75  Spring  Street  SW^  AUanto. 
Georgia  30303. 

PON  fVKtHKn  MFORMATMN  OONTACTS 
Dennis  &  fordan,  Florida  Panther 
Coordinator.  US.  Fish  and  WUdlife 
Service,  117  Newins-Ziegler  HaU. 
Unlvenity  of  Florida.  GataiesvUle, 
Florida  32811-0307.  telephone:  904/382- 
1861. 
OUPPUMBNTARV  MPONMATIOW  The  FIsh 

and  WUdlife  Service.  Department  of  Uie 
Interior,  proposes  to  issue  Endangsred 
Spedes  Pennite  for  capturing  FUvida 
panthers  [Felts  conooior  coiyi)  from  the 
wild  popidatton  in  order  to  accelerate 
the  esteblishment  of  a  captive 
population.  An  Endangered  Spedes 


Permit  was  issoed  to  Um  Florida  Game 
and  Fraah  Water  Fish  Commission  tai 
1965.  to  remove  two  adolt  fsmals 
panUiers  for  sdentific  purposes  and  Um 
enhancement  of  propagattoo  and 
sorvivaL 

The  Florida  panUier  originaUy  ranosd 
from  eastern  Texas  eastvrard  throng 
Arkansas.  Louisiana.  MississippL 
Alabama.  Geoigia.  Florida,  and  parte  of 
Tennessee  and  Sooth  Carolina.  Because 
of  persecotioa.  malnhr  throng  hutint 
and  trapping,  and  habitet  loeses  whka 
started  with  the  early  settlers  and  has 
continued,  the  only  known  viable 
M^iulation  of  Um  Florida  panther  is 
lotind  in  the  Big  Cypress  Swamp/ 
Eveiglades  region  of  sonUi  Florida.  An 
estiuMted  population  of  30  to  50  animals 
is  all  that  remains. 

Because  Um  Florida  panUier  Is  listed 
as  an  endangered  spedes  under  the 
provisions  of  the  Endaiwered  Species 
Act  of  1973,  as  amended,  an  initial 
recovery  plan  was  prepared  and 
approved  by  Um  Fish  and  WUdllfs 
Service  In  1981.  In  oon|unctton  with  Um 
plan's  approval  Um  Florida  Game  and 
Fresh  Water  Fish  Commission  initiated 
several  of  Um  Important  panUier  stores 
Identified  as  hirii  priority  needs  In  Um 
plan.  As  a  result  ik  these,  and  other 
studies  befaig  conducted  by  Um  National 
Pari  Serviced  and  oUier  oifanlsatioas,  a 
great  deal  of  Infonnation  '■j"*"—"'*^  the 

E other's  habitat  reqalrements,  food 
bits,  reprodnction,  population  size 
and  destiny,  health,  mortality,  etc  is 
becoming  evallable.  To  better  atillae 
and  inooqiorate  aU  of  the  current 
Information  into  the  recovery  program, 
the  original  recovery  plan  was  reused 
and  approved  by  Um  Fish  and  WUdlife 
Service  on  June  22, 1987. 

The  recovery  obfective  as  specified  hi 
the  revised  recoveryplan  te  to  achieve 
three  vtable,  srif-sustaining  populations 
within  the  penther's  historic  rangs. 
According  to  the  best  Infomation 
currently  avaUable  only  one  population 
now  exists.  ConseqoenUy,  this  sole 
population  Is  extremely  vulnerable  to.a 
variety  of  factors,  any  one  of  which  Is 
capable  of  rendering  Um  qMdes  exthid 
within  a  rdatlvely  raort  period  of  time. 
Three  separate  populations,  as  callad  lor 
in  the  recovery  plut  woold  peatly 
reduce  Um  likelihood  of  exttoction. 

Based  on  hifbnnatian  presented  and 
developed  daring  a  Popdatioo  ViabUity 
Analyds  Workshop  hi  Jsnuary  1989,  and 
a  Species  Survival  Plaiudng  Workshop 
In  October/November  1909,  on  Um 
Florida  panUMT,  Um  Fish  and  WUdlifs 
Service  is  of  Um  opinion  that  a  captive 
population  is  essentisi  to  the  reooveiy  of 
the  species  end  ecttons  to  initiate  Hs 
establishment  should  be  institated  as 
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■ooo  as  possible.  Tlw  need  and 
applkabflity  of  estaMisfaing  a  captive 
population  has  been  addi  eased  and 
approved  daring  the  recovery  planning 
process.  A  captive  population, 
representative  of  appropriate  genetic 
materials  cootained  in  the  wild 
population,  could  provide  valuable 
insurance  against  extinction,  should  the 
wild  population  undergo  a  significant 
redaction.  Additionally,  offBiving 
produced  throu^  captive  propagatioo 
would  bolster  the  total  panther 
population  and  could  provide  animals 
which  will  be  needed  in  re-establishing 
additional  populations. 

Ail  activities  and  actions  assodated 
with  the  establishment  of  a  captive 
papulation  will  be  carried  out  under 
provisions  of  the  approved  Florida 
Panther  Recovery  Plan  and  Species 
Survival  Flan  (copy  avaibUe  upon 
request).  Pi>r«wi««»*«wiatin«i«  contained  in 
the  Species  Survival  Piaa  are  to  reoiove 
from  the  wild  population  3  adult 
panthers  (a  female  that  has  exhibited  no 
reproduction  in  the  wild  during  3  years 
ol  radio-moaitoriog  and  2  mal^)  and  6 
kittens  in  1900  and  1  pair  of  older 
animaJs  and  •  kittens  per  year  through 
1992.  In  addition  a  adult  feotale 
presently  in  captivity  undergoing 
rdiabiUtation  from  injuries  received 
when  struck  by  a  vehicle  in  July  1988.  is 
slated  to  remain  in  captivity.  The 
consensus  is  that  if  kittens  are  removed 
at  a  very  early  age  (within  the  first 
couple  of  asooths),  the  net  affect  on  the 
actual  miaber  sorviving  to  dispersal  age 
will  not  Ukely  be  siyiifirant.  ReoMtval  of 
only  a  portioa  of  a  btto'  could  also 
enh^p^  the  likelihood  of  the  remaining 
young  surviving. 

The  Firii  and  WildUfe  Service 
■■..■giii»«  tkat  an  increased  panther 
popolatkm  ooald  eventually  lead  to 
reintrodactiaB  of  die  species  in  carefully 
selected  habitato  widiin  its  original 
range.  However,  this  aspect  of  the 
recovery  effort  would  be  speculative 
since  the  ability  of  a  captive  breeding 
program  to  prodnce  a  soffideat  nomber 
^  awimala  Inr  m  reiiitnirhirtinn  program 
is  unknown  at  this  time.  Such  a  ptovram. 
if  warranted,  worid  be  a  separate  action 
and  die  Fish  and  WikUife  Service  urill 
address  theni  in  accordance  with  dw 
National  Enviromnental  Pohcy  Act 
when,  and  if  such  a  proyam  becomes 
viable. 


The  environmental  review  of  this 
project  wiB  be  conducted  in  accordance 
with  the  National  Environmental  Micy 
Act  of  1980.  as  amended  (42  VS.C.  4371 
et  seq.).  National  Environmental  PoHcy 
Act  Req^dations  (40  CFR 1S0O-150B),  and 
other  Appropriate  Federal  regwations. 


and  Fish  and  WQ<Bife  procedures  for 
compliance  with  those  regulations. 

Dated:  January  29, 190a 
)aaMsW.PulliaBi,|r.. 
Regional  Director. 
(FR  Doc  90-3548  Hied  2-14-«k  8:45  am] 


YoarlSM 

1  Fish  and  Wildltfe  Service, 


interior. 

action:  Notice  of  availability  of 
calendar  year  1968  Marine  Mammal 
Annual  Report 


r.  The  U.S.  Fish  and  WikUife 
Service  (Service)  has  issued  the  1988 
annual  report  on  administration  of  the 
marine  mammals  under  its  jurisdiction, 
as  required  by  section  103(0  of  the 
Marine  Mammal  Ptotection  Act  of  1972. 
The  report  covers  the  period  lanuary  1 
to  December  31, 1988.  and  was 
submitted  to  the  Congress  on  January 
17, 199a  By  this  notice,  the  public  is 
informed  that  the  report  is  available  and 
that  interested  individuals  may  obtain  a 
copy  by  written  request  to  the  Service. 
ADOliattll:  Written  requests  for  copies 
should  be  addressed  to:  Publications 
Unit.  U.S.  Fish  and  Wildlife  Service, 
Department  of  die  laierior.  Mail  Stop 
130— Arlington  Square,  18th  and  C 
StreeU  NW..  Washington.  DC  20Z4a 


Mr.  John  L  BardweiL  Acting  Chief. 
Division  of  Fish  and  Wildlife 
Management  Assistance.  US.  Fish  and 
Wihlhfe  Service.  Department  of  the 
Interior,  Mail  Stop  820— Arlington 
Square.  18di  and  C  StreeU  NW.. 
Washington.  DC  2024a  (703)  35fr-171& 

Service  is  responsible  for  eight  species 
of  marine  mammals  under  the 
jurisdiction  of  the  Department  of  the 
Interior,  as  assigned  by  the  Marine 
Mammal  Protection  Act  of  1972.  These 
species  are  polar  bear,  sea  and  marine 
otters,  walrus,  manatees  (three  species) 
and  dugong.  The  report  reviews  the 
Service's  marine  mammal-related 
activities  during  the  report  period. 
Administrative  actions  discussed 
include  appropriations,  marine 
mammals  in  Alaska,  endangered  and 
threatened  marine  mammal  species,  law 
enforcement  activities,  scientific 
research  and  pubbc  display  permits, 
certificates  of  registration,  leseaich. 
Outer  Continental  Shelf  environmental 
studies  and  international  activities. 

wiis  notice  was  prepareo  by  leluey  L> 
Horwath.  WildKfe  Biologist  Division  of 
Fish  and  WUdfife  Management 


Assistance.  US.  Fish  and  WikUife 
Service.  Washington.  DC  202M. 

Dated:  February  1. 198a 
Richard  N.  Smith, 
Acting  Director. 
(FR  Doc  90-3568  Filed  2-14-80C  8)45  aail 


National  Park  Sarvica 

Dafta  Ration  PraaarvaUofi 
Commia  aiont  MaatlnQ 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Coounittee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Commission  will  be  held  at 
7KX)  p.m.,  on  March  7, 199a  at  the 
University  Center  of  the  University  of 
New  Orleans,  New  Orieans,  Louisiana. 

The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  section  907  of  Public  Law  95-625  (16 
U.S.C.  230f),  as  amended,  to  advise  the 
Secretary  of  the  Interior  in  the  selection 
of  sites  for  inclusion  in  Jean  Lafitte 
National  Historical  Park  and  Preserve, 
and  in  the  implementation  and 
development  of  a  general  management 
plan  and  of  a  comprehensive 
interpretive  program  of  the  natural, 
historic  and  cultural  resources  of  the 
Region. 

The  matters  to  be  discussed  at  this 
meeting  include: 
— ^Update/ Amendment  to  the  General 

Management  Plan 
— Abbeville 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come-first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent  Jean  Lafitte  National 
Historical  Parii  and  Preserve. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
M.  Ann  Belkov,  Superintendent  Jean 
Lafitte  National  Historical  Park  and 
Preserve.  US.  Customs  House,  423 
Canal  Street  Room  2ia  New  Orleans. 
Louisiana  70130-2341.  telephone  504/ 
589-3882.  Minutes  of  the  meeting  «vill  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  office  of 
Jean  Lafitte  National  Historical  Park  and 
Preserve. 

Dated  February  6. 1980. 
|ahaE.Coak. 

Regional  Director.  Southwett  Region. 
[FR  Doc  90-9821  FHed  2-14-80;  8:45  toi) 


DEFARTmiT  OP  THE  MTIMOR 
Buraau  of  Land  ManaQamanl 

DEPARTMENT  OF  AOMCULTURE 

rocaal  Sarvica 
lco-aio-ao-7iso-o»-zct(H) 


for  Uia  Rock  Craak/Muddy  Ciaak 


Raeord  of  DadakNi 


v:  Bureau  of  Land  Management 

Interior  and  Forest  Service,  A^cultuie. 
ACnoic  Notice  of  Availability  of  the 
Final  Envirtnunental  Impact  Statement 
(FEIS)  for  die  Rock  Creek/Muddy  Creek 
Reservoir,  Amendment  to  the  Kremmling 
Resource  Management  Flan  (RMP).  and 
Forest  Service  Record  of  Decision  on 
Rock  Creek  Reservoir, 


r:  Pursuant  to  section  102(2)(c) 

of  die  National  Environmental  Policy 
Act  of  1960,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management  and  the 
Forest  Service  have  prepued  a  Final 
Environmental  Impact  Statement  for  the 
proposed  Rock  Creek/Muddy  Creek 
Reservoir,  an  amendment  to  the 
Kremmlbig  Resource  Management  Flan 
and  a  Record  of  Decision  for  the  Rock 
Creek  Reservoir. 

Muddy  Creek  Reservoir  is  the  federal 
agencies  (Bureau  of  Land  Management 
and  Forest  Service)  preferred 
alternative.  This  alternative  involves 
amending  the  Kremmling  Resource 
Management  Plan  following  expiration 
of  a  30  day  protest  period  and  and  a 
Governor's  consistency  review.  This 
alternative  faciliUtes  die  planned 
construction  of  a  OaoOO  acre-foot 
reservoir  at  a  site  located  about  four 
miles  north  of  Kremmling.  Colorado,  in 
Grand  County.  The  dam  site  Ues  on 
pubUc  land  administered  by  the  Bureau 
of  Land  Management  but  much  of  the 
reservoir  basin  is  in  private  ownership. 

The  Forest  Service  Record  of 
Decision,  in  addition  to  recommending 
selection  of  the  Muddy  Creek 
alternative,  provides  for  a  re-evaluation 
of  water  storage  possibiUUes.  including 
Rock  Creek  Reservoir,  when  die  Routt 
National  Forest  Plan  is  updated  in  4  to  5 
years.  The  Record  of  Decision  is  subject 
to  review  for  a  period  of  45  days. 

In  addition  to  the  decisions  made  by 
the  Bureau  of  Land  Management  and 
Forest  Service,  the  Bureau  of 
Reclamation  is  die  agency  responsible 
for  making  decisions  pertaining  to  water 
substitutioiu  which  are  necessary  to 
hnplement  either  proposed  reservoir. 
Tha  Bureau  of  Reclamation  Is  a 
cooperating  agency  hi  preparation  of  the 


EaviroBmantal  Impact  Statement  and 
will  18808  a  Rooord  of  Dadaloa  not 
sooner  than  90  days  following 

KbUcadon  of  dia  Nottca  of  Availability 
the  VS.  EaviromneBtal  Protactton 
Agency  (EPA)  to  the  FadatalRaiMat. 
BATH:  kaof  penon  who  participated  to 
dila  amentmient  process  and  hit  an 
toterest  wfaldi  is  or  may  be  adversely 
affected  by  the  amendment  to  the 
Kremmling  Resource  Management  Plan 
may  protest  The  protest  must  be  to 
writing  to  the  Director  (700).  Bureau  of 
Land  Management  wimto  80  days  of  the 
date  of  pubucation  of  the  Notice  of 
Availability  by  die  EPA  to  die  Fodacal 
RMMar. 

Requests  for  review  of  the  Forest 
Smirice  Record  of  Decision  must  be  filed 
widi  the  Chief.  VS.  Forest  Service, 
withto  45  days  from  the  day  after  the 
date  of  publication  of  the  Notice  of 
AvalUbUitybydieEPAtodier  ' 
RMlstar. 

Comments  concerning  the  substitution 
of  Rock  Creek/Muddy  Creek  Reservoir 
water  for  Cnm  Mountato  Reservoir 
water  must  be  sent  to  die  Bureau  of 
Reclamation  withto  30  days  of  the  date 
of  pubUcation  of  the  Notice  of 
AvaUability  by  die  EPA  to  die  Fadacal 
Ragfartar. 

AOOtman:  Protests  to  amending  the 
Kremmling  RMource  Management  Plan 
must  be  sent  to  the  Dfrector  (760). 
Bureau  of  Land  Management  room  900. 
Premier  Bufldlng.  1725 1  Street  NW^ 
Washtogton.  DC  2024a  Request  for 
review  of  die  Forest  Service  Record  of 
Decision  must  be  sent  to  the  Chiet  U.8. 
Forest  Service.  P.O.  Box  9600a 
Washington.  DC  2025a 

Comments  concerntog  the  substitution 
of  Rock  Creek/Muddy  Creek  Reservoir 
water  for  Green  Mountato  Reservoir 
water  must  be  sent  to  the  Bureau  of 
Reclamation.  Eastern  Colorado  Projects. 
P.O.  Box  440,  Loveland.  Colorado  80699- 
04«a 


Knott  COHTMdi 

David  Hair,  Bureau  of  Land 
Management  Kremmltog  Resource 
Area.  P.O.  Box  66,  Kremmling.  Colorado 
80450:  Telephone  (903)  724-6437.  or 
Larry  Keoiwn.  US.  Forest  Service.  Routt 
National  Forest  29667  West  U.&  4»- 
suite  2a  Steamboat  Springs,  Colorado 
60«67:  Telephone  (909)  879-1722. 
iui  11— iTMiv  ■■  oimaTioii,  This 
FEIS  describes  and  analyns  die 
environmental  bnpacts  for  a  proposal 
from  the  Colorado  River  Water 
Conservation  DUtrict  (CRWCD)  to 
constract  and  operate  a  reservoir  on  two 
alternative  sites.  Rock  Grade  locatod  on 
die  Yampa  Ranger  District  of  die  Routt 
National  Forest  Routt  County. 
Colorado,  and  Muddy  Craak.  located  oo 


public  lands  admtolstarod  by  tta 
KranuBltog  Resooroe  Araa  of  die  Grail 
Diatrict  Buaaa  of  Land  Management 
Grand  County,  Colorado.  The 
alternatives  considered  tochidr.  Muddy 
Cntk  (the  agendas  preferted 
alternative).  Rock  Creek,  and  No  Action, 
llie  FEIS  Is  prepared  to  on  abbrevtoted 
format  and  should  ha  used  widi  dia 
Supplemental  Draft  Bnviroiuaantal 
Impact  Statement  (SDEI8)  published 
August  11. 1966. 

The  FEIS  includes  an  amendment  to 
the  Kremmling  Resource  Management 
Plan  whldi  changes  the  management 
emphasis  on  public  lands  to  ttis  vktolty 
of  the  proposed  Muddy  Creak  Rooenroir 
from  livestock,  wildlife,  and  water 
quality  management  priority  to  a 
recreation  priority.  Additionally,  it 
amends  the  visual  resource  management 
decisions  to  the  RMP,  ^;iproval  m  the 
plan  amendment  facilitates 
consideration  of  the  right-of>way  grant 
application. 

Hie  FEIS  serves  to  provide  the 
environmental  documentation  required 
by  the  Bureau  of  Reclamation  to  oxecuta 
an  agreement  udilch  would  provide  for 
water  substitutions  between  the 
propoeed  new  resenroir  and  Green 
Mountato  Reservoir.  It  also  provides  the 
environmental  documentation  requirad 
by  the  UA  Amy  Corps  of  Engineers 
with  reqiect  to  odr  pemitting  authority 
pursuant  to  aactlon  404  of  the  dean 
Water  Act  Hie  coips  of  Bogtoeers  was 
a  cooperating  agency  to  preparation  of 
the  FEIS. 

Dated:  Psbniaiyak  198a 

Aaeodate  Stale  Director. 

(FR  Doc  90-8844  Filed  9-14-8lk  84S  aaj 


INTERSTATE  COMMERCE 


(Ex 


90)1 


•  toterstate  Commerce 


AcnOM:  Notice  of  revocation  of 
CMtiflcatton. 


n  Upon  request  the  toterstate 

r^mniMTB*  rnmmi—iflH  Mvokaa  tha 

certtflcadcn  of  die  State  of  Tennessee 
and  %ffvmff  Jurisdiction  over  totrastato 
rail  transportation  to  Tsnnassss. 

BATMrllM  revocation  will  be  eflscdva 
on  March  17. 198a 


PManI  Raslalv  /  Vol  6S.  No.  92  /  Tliufaday.  Fabniaiy  15,  IMP  /  Nottoaa 


/  VoL  S8.  No.  «  /  Thuwd«y.  Febr—ry  IS.  mo  /  Notioes 


)0Mpii  R  DettaMT.  (aoe)  275-72«S  rm) 

for  hnttm  ayfawt  tatt)  zn^tTnj. 


AddMkmal  iribraiatioa  i*  contained  in 

the  r mi— inn'i  dedeioa.  To  purchase 

•  copy  onh*  Mi  dediioa.  write  to,  call 
or  pidc  ^»  in  perMM  froK  Dynamic 
Concepts.  i»L  Room  2220,  biterttote 
Conunaroc  Coouniseian  Boilding. 
Waahii«tan.  DC  20*23.  Triephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  imp^red  is  available  through 
TDD  services  (102)  275-1721.) 


-    Decided:  PriMMiy  a  ttML 

Bjr  tile  CuuiuissiuB,  Clieiiuui  Gradieou. 
Vies  Omimb  PUttpe,  Coandasieaefs 
Simnw— ,  I  mhnieyead  Emawn. 

Noi«laR.MeGM. 

Secntary. 

|FR  Doc  SO-39n  Filed  2-14-«k  8:45  aai) 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

MMinQ  Of  JMRCM  MIIIIWN>V 


on  Bonkraptcy 


;  Jadidal  Conference  of  the 
Uniled  States. 
itcnow:  Notice  of  open  meeting. 

HwawT  There  will  be  twa  two-day 
Trtinp  of  the  Judicial  Conference 
Advisory  Committee  on  Bankraptcy 
Rules  to  consider  proposed  amendments 
to  the  Federal  Bankruptcy  Rules  under 
die  provisions  of  chapter  131  of  title  28. 
United  States  Code.  The  meetings  will 
be  open  to  pubUc  observation,  and  will 
begin  each  day  at  9  a jn. 
OATtS:  March  15-16. 1980,  Orlando. 
Florida:  April  19-2a  lOOa  Nashville. 
Tennessee. 


Orlando.  Florida.  Delta  Coort  of  Flags 

Hotel  5715  MajOT  Boulevard,  in  the 

Conference /Theatre. 
Nashville.  Tennessee.  United  States 

Courthouse,  801  Broadway,  in 

Courtroom  A828. 
MM  railTNBI  MMMMtMH  OOMmCIt 

lames  E.  Macklin.  Jr.,  Secretary. 
Committee  on  Rules  of  Practice  and 
Procedure,  Administrative  Office  of  the 
United  States  Courts.  Washington.  DC 
20644,  Telephone:  (202)  633-6021. 

Dated:  Fafaraary  7.  MKt 
|aMl.Maddiii^  ^ 

Stcntofy,  CuMUfMee  on  Rutet  ofWncticB 
twd  PtocBoun. 
P>R  Dec  »-»«  FUed  2-14-m  MS  ea^ 


AOENCv:  National  Commission  on 
Acquired  Immune  Deficiency  Syndrome. 
ACTION:  Notice  of  meeting. 


I  In  accordance  with  die 
Federal  Advisory  Committee  Act,  Public 
Law  92-463  as  amended,  the  National 
Commission  on  Acquired  Immune 
Deficiency  Syndrome  (AIDS)  announces 
a  forthcoming  meeting  of  the 
Commission. 

OATI/TWE  March  15. 19ga  9  a  jn.-5 
pjn.;  March  16, 1990  9  a  jn.-5  p.ni. 
fiACC  Pan  American  Health 
Organization  (PAHO),  Meeting  Room  B, 
525  23rd  Street.  NW..  Washington.  DC 
Type  of  Meeting:  Open. 

TON  RMTHER  MPONMATION  CONTACTS 

Maureen  Byrnes,  Executive  Director. 
National  Commisaion  on  Acquired 
Immune  Deficiency  Syndrome,  1730  K 
Street.  NW..  Waahin^on,  DC  20006. 
Telephone  (202)  254-6124. 

Agenda:  The  Commission  will  be 
meeting  to  review  executive  and 
legislative  branch  initiatives,  and  to 
cmiduct  official  Commission  business. 


Executiwe  Director. 

(Fit  Doc  90-3539  Piled  a-14-«0(  8.-45  Ml] 


NATIONAL  COtmiSSiON  ON 
LIBRARIES  AND  MFORMATION 
SCIENCE 

Mi^lA^  .  . S^^^^^M^^^^^^^^   *  A  Jm  nail 

wmw  nouw  vomsivncv  Muvnory 


R  White  House  Conference 
Advisory  Committee. 
ACTION:  Amendment  of  Notice  of  Open 
Meeting:  Notice  of  Partially  Closed 
Meeting. 


I  This  amends  die  notice  of  an 
open  meeting  of  the  White  House 
Conference  Advisory  Committee 
meeting  published  on  Tuesday.  February 
6,  igoa  in  Vol.  55,  No.  25,  on  page  4034. 
This  notice  is  to  advise  that  tf  necessary, 
the  meeting  scheduled  for  Feb.  16  may 
be  a  partially  closed  meeting,  with  the 
closed  portion  commencing  at 
approximately  10:15  ajn.  for  a  period  of 
about  45  minutes.  The  location  of  the 
meeting  remains  the  Embassy  Suites 
Hotel  1250  22nd  Street  NW.. 
Washii^ton.  DC  20650.  If  a  portion  of 
this  meeting  is  closed  to  the  pnbbc.  it 
will  be  under  the  authority  of  section 
10(d)  of  the  Federal  Advisory  Committee 


Act  (Pab.  L  ia-MS;  5  U5.C  Appendix  2) 
and  exeB^>tioQ  6  of  section  S62b(c)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L  04-400:  U.SXI  562b).  Tliis 
portion  of  the  meeting,  if  closed,  will  be 
used  to  discuss  various  persoanal 
matters  which  will  involve  information 
of  a  personal  nature  where  disdosure 
would  constitute  a  deariy  imwarranted 
invasion  of  personal  privacy  if 
conducted  in  an  open  session. 

A  summary  of  the  activities  of  the 
closed  portion  of  the  meeting  and 
retated  matters  which  are  iirfomative  to 
the  public  coosistant  with  the  policy  of 
title  5  U.S.C  552b.  wiU  be  available  to 
the  public  within  90  days  of  the  meeting. 


kTiON  contact: 
Mary  AUce  Hedge  Reszetar,  White 
House  Conference  on  Library  and 
Information  Services  Designated  Federal 
Official.  1111 18th  St  NW.,  Suite  302. 
Washington,  DC  20036. 202/254-510a 

Dated  February  9, 198a 
Chiistiaa  C  Yaiu« 
Acting  Executive  Director.  NCUS. 
[PR  Doc  90-3518  Filed  2-14-80(  8:45  aai) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUHANITIES 


of 
loNattoiwI 


Arts  Aovtoo^ 
Cound  on  tho  Art* 


Pursuant  of  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Performing  Arts — 
Dance/Music  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  6-7, 1990,  from  9  a.m.-p.m.  and 
on  March  8  from  9  a.m.-6:30  p.m.  in 
room  718  at  the  Nancy  Hanks  Center. 
1100  Pennsylvama  Avenue.  NW.. 
Washington.  DC  20506. 

Portions  of  tUs  meeting  nvill  be  open 
to  the  public  on  March  6. 1900  from  9 
ajn.-10:30  ajn.  and  on  March  8  froai  3 
p.m.-5:30  pjn.  The  topics  for  discussion 
will  be  opening  remarks/general 
program  overview  and  policy 
discussion. 

The  remaining  portions  of  this  meeting 
on  March  6, 1990.  from  10:30  ajn.-6  p jn.. 
March  7  from  9  a.m.-6  p.m..  and  March  8 
from  9  ajn.-3  pjn.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  die  National 
Foundatioo  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  infonnation  given  in 
confidence  to  the  agency  by  grant  . 
applicanU.  In  accordance  with  the 


K  .  mt^     ft»    I  •n.._J»«>    DaUmtsvu  IK    loan    /    MnHoaa 


VtimA  BtM»  /  Vol  56.  Wa  »2  /  Tlniwday.  Febrogy  15.  IMP  /  Notio66 


deterafaiatkia  of  tha  ChairBan 
published  In  tha  Fadssai  Ito^w  of 
Febmay  13. 198a  these  sasstoiM  wiU  be 
closed  to  the  pahUsh  parsaaat  to 
subsectloa  (cM4).  (0)  and  Wfm  of 
sectton  662b  of  Tltla  i,  United  Stales 

Code. 

If  you  need  wpedal  aoconmodations 
due  to  a  disablity.  plaasa  contact  the 
OfBce  of  Special  Constitttsndes. 
National  ^dowment  of  tha  Arts,  1100 
Pennsulvania  Avenue,  NW., 
Washington.  DC  20606. 202/682-6532. 
TTY  202/682-6406.  at  least  seven  (7) 
days  prior  to  tha  meeting.   ' 

Further  information  with  reference  to 
this  meeting  can  ba  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  30506.  or  caU  (202)  682-6433. 

Datsd:  Febraary  7. 198a 

Ditwdor.  ComcU  and  Panel  Opentiona, 
National  Endowment  for  the  Arte. 

[FR  Doc  80-8578  Filed  3-14-88;  8d46  am) 


%M^.mM^^^  afc# 

MWOnpOT 

to  IMional  Counol  on  Arts 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  02-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  die  Literature 
Advisory  Panel  (Professional 
Development/Overview  Section)  to  the 
National  Council  on  the  Arts  wiU  be 
held  on  March  9. 190a  from  9  a.m.-6 
pjn.  and  on  March  10  frmn  9  8.m.-3 
p.m.  in  room  714  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW.,  Washhifiton.  DC  20606. 

A  portion  of  diis  meeting  will  be  open 
to  the  public  on  March  la  190a  frxmi 
noon-3  p.m.  The  topic  for  discussion 
will  be  policy  issues. 

The  remaining  portions  of  this  meeting 

on  March  9, 19ea  from  0  a.m.-6  pjn. 

and  March  10  from  9  a.m^-noon  are  for 

the  purpose  of  Panel  review,  discussion, 

evaluation,  and  recommendation  on 

applications  for  flnandal  assistance 

under  the  National  Foundation  on  the 

Arts  and  die  Humanities  Act  of  1965,  as 

amended,  including  information  given  in 

confidence  to  die  agency  by  grant 

applicants.  In  accordance  with  the 

determination  of  the  Chairman 

pubbshed  in  die  Fadsnl  Sagislsr  of 

Febraary  13.  lOSa  Uiese  sessions  will  be 

dosed  to  die  pubUc  pursuant  to 

subsection  (c)(4).  (6)  and  (9)(B)  of 

section  S62b  of  Tide  5.  United  States 

Code. 
If  you  naad  spadal  acooontodations 

due  to  disability,  pleaae  contact  die 
Office  of  Special  Conatitnendes. 


National  Endowment  for  dia  Arts.  1100 
Pennsylvania  Avanaa.  NW.. 
Washta«lon.  DC  20608.  a02/iBa-«6aX. 
TTY  202/08»-«406.  at  least  savsn  (7) 
days  prior  to  tha  ■Matfag. 

Further  information  widi  lalarsnoa  to 
diis  meeting  can  ba  obtained  from  Ms. 
Yvonne  M.  Sabfaw.  Advisory  Conmittae 
Management  Officer,  National 
Endowment  for  die  Arts,  Washington, 
DC  20606.  or  call  (202)  68»-6433. 

Dated  February  7. 188a 

Venn  m.  dsbm. 
Director.  Council  and  Panel  Operatione. 
National  Endowment  for  the  Arte. 
(PR  90-3874  Piled  2-14-6a  8:45  am] 
NUSM  0001  rsw-svn 


Maalinf  of  VIoimI  Arti  Advtoofy  FmmI 
to  NoHoMd  Counol  on  An6 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Fab. 
L  92-463),  as  smended.  notice  is  hereby 
given  diat  a  meeting  of  the  Visaal  Arts 
Advisory  PumI  (Visaal  Artiste  Forams 
Section)  to  die  National  Coondl  on  die 
Arte  wiU  be  held  on  March  7-8, 1980 
from  9  a.m.-6  p.m.  and  March  0  from  9 
a.m.-5  p.m.  in  room  730  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20800. 

A  portion  of  diis  meeting  will  ba  open 
to  the  public  on  March  •,  1980,  fhm  3:30 
pm-6  pjn.  The  topics  for  discassion  will 
be  guidelines  snd  policy  issues. 

Vtut  remaining  portions  of  diis  meeting 
on  March  7-«,  1900.  from  9  ajn^  pjn. 
and  on  March  9  from  9  ajn^-3:30  pjn.  are 
for  the  purpose  of  Pand  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arte  and  the 
Humanities  Act  of  1966,  as  amended, 
induding  information  given  in 
confidence  to  the  agency  by  grant 
applicante.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  die  Federal  Ragistst  of 
February  lf3. 198a  diese  sessions  will  be 
dosed  to  die  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  Tide  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  (Usability,  please  contact  die 
Office  61  Spedal  Constituencies. 
National  Endowment  for  die  Arts,  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  2050a  202/682-6632.  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  die 
meeting. 

Further  information  with  reference  to 
diis  meeting  can  be  obtained  from  Ma. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 


Endowment  for  tha  Arts,  Wa 
DC  208Qa  or  caO  202/68^.8438. 

Datad:Fsbf«aiy7. 

Director.  CoandlandFamelOpenbe 
National  Bndtmrnent  for  dm  Arte. 
(FR  Doc  80-8872  Filed  3-14-88;  8:45  ami 
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NATIONAL  tCHHCT  rOUNPATION 


lAeloflfTt 

A08NCV:  National  Sdanca  FonndaUon. 


1  Notice  of  Pemit  Application 
Recdvad  Under  the  Antarctic 
Conservation  Act  of  197a  PnbHc  Law 
95-541. 


r.  The  National  Sdence 
Foundation  (N^  is  mairsd  to  poblisb 
notice  of  applications  received  to 
condud  activities  regulated  under  tha 
Antarctic  Conservation  Ad  of  187a  NSF 
has  published  lepilaiione  andsr  tha 
Antarctic  Conservation  Ad  of  1978  at 
tide  45  part  670  of  die  Code  of  Padaral 
Regulations.  Tills  is  die  required  notice 
of  permit  applications  received. 
DATM:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  rasped  to  this  permit  application 
by  Maroi  la  199a  Permit  applications 
may  be  inspected  by  interested  parties 
at  the  Permit  Office,  address  below. 


;  Commente  should  be 
addressed  to  Permit  Office,  room  627, 
Division  of  Polar  Programs.  National 
Science  Foundation.  Washington.  DC 
20550. 
TON  TONTNUI  MTONMATKNt  CONTACTS 

diaries  B.  Myers  st  the  sbove  addresa  | 
or  (202)  357-7934. 
8tlP»tBMiNTAL  WTOWMATIONt  The 
National  Sdence  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1976  (Pub.  L  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  dtiiens.  Tha 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
s  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  ss 
requiring  spedal  pcotedioa  The 
regulations  establish  such  a  paimit 
system  to  designste  Specially  Protected 
Areas  and  Sites  of  Spedal  SdanUfic 
Interest  Additional  infonnation  was 

publishadiadiePadsBalBa|M>r  m 
July  11. 198a 
The  api^ication  raodved  is  as  follows: 
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l^Applkant 

David  H.  Baron.  94  Antrim  Street. 
Cambridge,  Matsachasetts  0213a 

Activity  for  which  permit  requested 

Taking.  The  applicant  is  a  reporter 
producing  radio  and  print  stories  on 
Antarctica  for  National  Public  Radio 
and  various  newspapers  and  magazines. 
He  requests  pennission  to  photograph 
and  tape-record  wildlife  on  King  George 
bland  and  the  Antarctic  Peninsula  area. 

Dates:  March-April  199a 
iB-Mywa. 


Fsmdt  Office. 

{FR  Doc.  90-3517  Filed  2-14-00: 8:45  an] 

I  COM  TIS-S-tV« 


Pwmils  ls«Md  UndMT  ttw  Antarctic 
ConMTvaHon  Act  of197t 

r.  National  Science  Foundation. 

^. :  Notice  of  permito  issued  under 

die  Antarctic  Conservation  Act  of  1978. 
Public  Law  9&-541. 


■  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1971  This 
is  the  required  notice  of  permits  issued. 
PON  RmTNOi  tmnmmimom  comtact: 
Charles  E.  Myers.  Permit  OfBce, 
Division  of  Polar  Programs,  National 
Science  Foundation.  Washington.  DC 
20550. 

SUPMIMCNTAIIV  mrmmation:  On 
January  la  19ea  the  National  Science 
Foundation  published  notices  in  the 
FadMsl  Ragistw  of  permit  appUcations 
received.  A  permit  was  issued  to  the 
following  individual  on  February  9, 199(fc 
Mahlon  C  Kennicutt 
ChMlME-MyH*. 

Permit  Office.  Division  of  Pohr  Programs. 
(FR  Doa  90-3620  Fded  2-14-90;  8:45  am] 


committee  is  composed  of  experts 
capable  of  providing  a  wide  variety  of 
tedmical  and  managerial  viewpoints 
drawn  from  industrial,  national 
laboratory,  university  and  not-for-prollt 
researdi  organizations. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  and  after  consultation  with  the 
General  Services  Administration,  the 
Nuclear  Regulatory  Commission  has 
determined  that  there  is  a  continuing 
need  for  the  Nuclear  Safety  Researdi 
Review  Committee  and  that  renewal  of 
the  committee  for  a  two  year  period 
beginning  February  9, 1990,  is  in  the 
public  interest 

rem  wumwi  mnmumom  cowracT: 
Dr.  Robert  L  Shepard.  Office  of  Nuclear 
R^^tory  Research.  U.S.  Nuclear 
R^ulatory  Commission,  Washington, 
DC  20555,  (301)  492-3723. 

Dated  February  9,  lOOa 
loteCHoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  90-3501  Filed  2-14-00: 8:45  am] 


NUCl^AR  REGULATORY 


Of  CliwtM- tor  NudMr  Safety 


;  Nuclear  Regulatory 
Commission. 

ACnOM:  Notice  of  renewal  of  the 
Nuclear  Safety  Research  Review 
Committee. 


:  The  Nuclear  Safety  Research 

Review  Committee  was  established  by 
the  Nuclear  Regulatory  Commission  as  a 
Federal  advisory  committee  in  February 
1968  to  provide  advice  to  the  Director. 
Office  of  Nuclear  Regulatory  Research, 
on  matters  relating  to  NRCs  nuclear 
safety  research  programs.  The 


HotlcaofR— ofcitlonofUnrwolvd 
Safaty  taaua  (USI)  A-4t.  "Hydrogen 
control  Maaauraa  and  Effacta  of 
Hydrogan  Buma  on  Safaty  EqulpmanT 
and  AvalabMty  of  Ralavant 


The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  staff  has  concluded 
that  Unresolved  Safety  Issue  (USI)  A-48 
entitled  "Hydrogen  Control  Measures 
and  Effects  of  Hydrogen  Bums  on  Safety 
Equipment"  is  hereby  considered 
resolved. 

This  issue  arose  from  the  accident  at 
the  Three  Mile  Island  (TMI)  Unit  2 
reactor  on  March  28, 1979  which 
resulted  in  the  generation  and  burning  of 
a  large  quantity  (approximately  900 
pounds)  of  hydrogen  within 
contaiimient  This  produced  a  pressure 
pulse  of  about  28  pounds  per  square 
inch  within  contaimnent  which  was 
about  half  the  containment  design 
pressure.  Containment  integrity  was  not 
compromised.  Following  an  aiialysis  of 
the  TMI-2  accident,  a  concern  arose 
regarding  contaiimient  integrity  for 
those  reactors  having  small  and 
intermediate  containment  volumes, 
given  a  similar  degraded  core  event  The 
Commission  on  December  24, 1960,  in  a 
special  report  to  the  Congress,  identified 
"Hydrogen  Control  Measures  and 
Effects  of  Hydrogen  Bums  on  Safety 
Equipment"  as  an  Unresolved  Safety 
Issue  (USI).  designated  as  A-48, 
pursuant  to  Section  210  of  the  Energy 
Reorganization  Act  of  1974. 


This  issue  degraded  oore  accident^ 
conditions  for  boiling  water  reactors  < 
(BWR)  with  Marie  L  0  and  m 
containments  and  pressurized  water  = 
reactors  (PWR)  with  ice  condenser 
containments.  This  issue  dees  not  cover 
PWR  reactors  having  large  dry 
containments.  Containments  in  diis 
latter  group  were  judged  to  be  less 
vulnerable  to  hydrogen  combustion 
under  degraded  core  conditions.  Any 
actions  on  PWR  reactors  having  large 
dry  containments  are  pending  the 
completion  of  ongoing  NRC  as  well  as 
industry  research.  TUs  activity  is  being 
pursued  separately  by  the  NRC  staff  as 
Generic  Issue  121  (GI-121).  "Hydrogen 
Control  for  Large  Dry  Containments." 
USI  A-48  covers  49  reactors  or  about  45 
percent  of  the  commercial  power 
reactors  licensed  bi  the  U.S. 

The  small  containments  include  the 
Mark  I  and  Mark  n  containments  for 
BWRs.  Thirty-three  reactors  are  covered 
in  this  category.  Their  containment 
design  pressures  range  from  about  45  to 
62  pounds  per  square  inch  with  net  bet 
volumes  witiiin  the  range  of  1304)00  to 
400.000  cubic  feet  Containment  failure 
would  likely  result  if  the  amount  of 
hydrogen  generated  during  the  TMI-2 
accident  were  to  be  released  and  burned 
in  these  containments.  The  Commission 
determined  that  the  contaimnent 
atmosphere  for  these  reactors  should  be 
inerted  and  published  a  rule  requiring 
this  in  die  Fodaial  Register  (46  FR  53484) 
on  December  2, 1961.  Containment 
atmosphere  inerting  prevents  the 
ignition  of  hydrogen  by  increasing  the 
percentage  of  nitrogen  in  the 
containment  atmosphere  and  by 
similariy  reducing  the  percentage  of 
oxygen  below  the  value  where  any 
hydrogen  combustion  can  occur.  Ignition 
of  hydrogen  after  the  production  of 
additional  combustible  gases  from 
radiolysis  is  to  be  mitigated  by 
recombiners,  purge  repressurization 
systems  or  a  combination.  The 
resolution  of  USI  A-48  for  reactors  wiUi 
Mark  I  aiul  Mark  D  containments  is 
complete  and  fully  implemented  in  the 
affected  plants. 

Reactors  with  intermediate  size    • 
containments  include  PWRs  with  ice 
condenser  containments  and  BWRs  with 
Mark  III  containments.  Sixteen  reactors 
are  in  this  category.  These  containments 
have  volumes  which  range  fatim  IJS  to 
1.5  million  cubic  feet  and  have  design 
pressures  in  the  range  of  12  to  15  pounds 
per  square  inch.  Studies  have  indicated 
that  containment  failure  could  result  if 
the  amoimt  of  the  hydrogen  generated 
during  the  TMI-2  accident  were 
released  and  burned  in  these 
containments.  Based  on  these  st  jdies. 
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the  Commissioo  required  that 
containments  of  these  types  be  provided 
with  hydrogMi  control  systems. 

The  rule  published  in  the  Fedatal 
RagiMer  (50  FR  3406)  on  January  25, 1986 
required  that  all  reactors  nvitfa  Mark  ID 
and  ice  condenser  containments  install 
hydrogen  control  systems  that  must  be 
shown  to  be  capable  of  handling  without 
loss  of  containment  structural  integrity 
an  amount  of  hydrogen  equivalent  to 
that  generated  from  a  metal-water 
reaction  involving  75  percent  of  the  fiill 
cladding  surrounding  the  active  fuel 
The  TMI  accident  is  estimated  to  have 
produced  an  amount  of  hydrogen 
resulting  from  about  45  to  50  percent  of 
the  fuel  cladding  reacting  with  water. 
Hydrogen  control  systems  in  the  form  of 
igniter  systems,  which  are  intended  to 
bum  hydrogen  in  a  controlled  fashion, 
have  been  installed  on  all  BWR  Mark  III 
and  PWR  ice  condenser  plants. 

Concurrent  with  the  development  of 
regulations,  both  the  Commission  and 
industry  have  conducted  extensive 
researdi  programs  since  eariy  1960  on 
hydrogen  control  and  effects  of 
hydn^en  combustion  on  safety-related 
equipment  Industry  efforts  have  been 
sponsored  by  owners  of  ice  condenser 
and  Mark  ID  plants,  and  have 
concentrated  on  demonstrating  the 
effectiveness  of  a  distributed  igniter 
system  to  prevent  the  build-up  of  large 
concentrations  of  hydrogen  within 
containment.  The  NRC  has  sponsored 
confirmatory  research  at  Sandia 
National  Laboratories  as  well  as  other 
institutions  on  hydrogen  generation  and 
combustion  effects  under  a  large  variety 
of  accident  conditions. 

The  Commission  also  requested  and 
sponsored  a  peer  review  of  the  hydrogen 
researdi  and  the  adequacy  of  regulatory 
requirements  by  the  National  Academy 
of  Sciences  (NAS).  A  committee  of  the 
NAS  presented  their  findings  in  1987  in 
a  report  entiUed  'Technical  Aspects  of 
Hydrogen  Control  and  Combustion  in 
Severe  Light-Water  Reactor  Accidents." 
The  Committee  concluded  that  for  most 
accident  srenarios,  current  regulatory 
requirements  make  it  highly  unlikely 
that  hydrogen  detonation  would  be  the 
cause  of  containment  failure.  They  also 
concluded  that  inerting  is  adequate  for 
reactors  with  Mark  I  and  II 
containments,  and  that  igniters  are  a 
reasonable  way  to  reduce  the 
probability  of  hydrogen  detonation  in 
medium  volume  containments  (BWR 
Mark  HI  and  PWH  ice  condenser). 

Based  on  the  extensive  research  effort 
carried  out  both  by  NRC  and  industry, 
the  current  regulatory  requirements,  and 
the  review  by  a  Committee  of  the 
National  Academy  of  Sciences,  the  NRC 
staff  concludes  that  no  new  regulatory 


guidance  is  necessary  and  that  USI  A-48 
is  resohrad.  Copies  of  NUREO-ISTO 
"Resolotion  of  Unresolved  Safety  boaa 
A-48,  'Hydrogen  Control  Maasoref  and 
Effects  of  Hydrogan  Bums  on  Safety 
Equipment' "  which  discasMS  the  basis 
for  the  staff  resohitton,  and  which  also 
contains  the  report  of  the  NAS 
Committee  as  an  attadunent  will  be 
placed  in  the  Commission's  PubUc 
Document  Room  at  2120  L  Street  NW., 
Washington.  DC  20555.  This  report  Is 
available  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  P.O.  Box  37062,  Washington.  DC 
20013-7062  and  the  National  Technical 
Information  Service,  Sfvingfield,  VA 
22161. 

Dated  at  Odi  this  day  of  February  1990. 

For  the  U.S.  Nuclear  Regulstory 
Conuniisioii. 
Themis  P.  Speis, 

Deputy  Director  for  Generic  Issue  Resolution, 
Office  of  Nuclear  Regulatory  Research. 
[FR  Doc.  90-J611  Filed  2-U-90i  8:46  am] 
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MNNiQaraDon  oi  wauanoaoi 
Mnanoniamio  racany  upwaong 
ucanaaana  rropoaaa  iso  stgnmcani 
nazaraa  vonaraaraDon  uaiai  iiwiaiKNi 
and  Opportunity  for  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
43,  issued  to  Detroit  Edison  Company 
and  Wolverine  Power  Supply 
Cooperative,  Inc.,  (the  licensees)  for 
operation  of  Fermi-2  located  on  Monroe 
County.  Michigan. 

The  proposed  amendment  would 
revise  the  Technical  Specification  (TS) 
to  reflect  plant  modilications  to  add  a 
remote-manual  primary  containment 
isolation  valve  associated  with  the 
installation  of  enhanced  pr  ma.-y 
containment  water  level 
instrumentation.  The  new  valve  will 
now  be  listed  in  TS  Table  3.6.3-1. 

Before  issuance  of  the  proposed 
Ucense  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
5a92.  this  means  that  operation  of  the 


facility  fai  aooordanoe  wHh  the  prapoaed 
amendment  woold  not  (1)  Invg^  a 
signlfleant  taicraaM  fai  Um  probability  or 
consequencas  of  an  aoddent  previously 
evaluated;  or  (2)  create  the  possibdity  of 
a  new  or  different  Idnd  of  acddent  from 
any  accident  previously  evaluated;  or  (3) 
involve  ■  significant  rMhiction  bi  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  change  agabist  the  above 
standards  as  required  by  10  CFR  5a92. 

The  proposed  action  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  Tlie 
proposed  primary  containment  water 
level  instrument  line  does  not  connect  to 
the  reactor  coolant  pressure  boundary 
and  does  not  impact  any  component  or 
systems  related  to  the  safe  shutdown  of 
the  reactor.  Containment  integrity  will 
be  maintained  during  and  following 
installation  of  the  remote  manual 
isolation  valve.  The  design  of  the 
sensing  line  and  the  assodated 
contabunent  isolation  scheme  is 
consistent  with  the  requirements  of 
General  Design  Critera  54. 56  and 
Regulatory  Guide  1.11  for  instrument 
lines  penetrating  primary  containment 
to  ensure  primary  containment  integrity 
and  limit  the  potential  offsite  dose 
below  10  CFR  part  100  limits,  therefore, 
the  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  action  would  not  creata 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated.  The  design  of  the  primary 
containment  water  level  instrument  line 
and  associated  containment  isolation 
scheme  is  consistent  with  the  existing 
design  of  other  instrument  lines 
penetrating  primary  containment  No 
new  equipment  type  or  installation 
practice  will  br  introduced.  The 
installation  o(a  bUnd  fiange  assembly 
and  a  remote  manual  isolation  valve 
ensure  primary  containment  integrity. 
Therefore,  the  proposed  amendinent 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  action  would  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  primary 
containment  water  level  instrument  is 
being  designed,  fabricated  and  installed 
in  accordance  with  all  appUcable 
criteria.  The  modification  adds  a 
necessary  control  room  indication  to  die 
plant  design  in  order  to  enhance 
operator  response  during  emergency 
situations.  Ilierefore.  this  modlAcatlon 
does  not  reduce  a  Burgin  of  safety. 
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Therefore,  based  on  the  above 
considerations,  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
signiBcant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Eranch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
R^ulatory  Commission.  Washington, 
DC  20555,  and  should  dte  the 
publication  date  and  page  number  of 
this  Fedaial  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  ajn.  to  4:15  pan.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gefanan  Kiilding.  2120  L 
Street  NW.,  Washington.  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  March  19, 1990.  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Stnel  NW..  Washington.  DC 
20555  and  at  the  Local  Public  Document 
Room  located  at  3700  South  Custer 
Road.  Monroe.  Michigan  48161.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  desi^iated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 


forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectts)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opihion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
si^ficant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

U  a  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  heic 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunify  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Dociunent  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  O.  Thoma:  (Petitioner's  name  and 
telephone  number),  (date  petition  was 
mailed),  (plant  name),  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 


CEST  COPY  AVAILABLE 
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Regulatory  Commission,  Washington, 
DC  20556,  and  to  John  Plynn.  Esq.. 
Debtiit  Edison  Company,  2000  Second 
Avenue.  Detioit  Michigan  48226. 

Nontimely  filfaigs  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2  714(a)(1)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  27, 1909, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room*  the  Gelman  Building,  2120  L 
SU^t.  NW.,  Washington,  DC  20555  and 
at  the  Local  Public  Document  Room 
located  at  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  February  199a 
For  the  Nuclear  Regulatory  Commission. 

Pallida  bis. 

Pro/eel  Manager,  Project  Directorate  lll-t. 
Division  of  Reactor  Projects— III.  IV,  VB 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 

(PR  Doc.  80-3612  Piled  2-14-fX);  8:45  am| 


Conwnclte  Pmr  SlMni  Electric 
StsUofii  Unit  It  TuM  UMNIi 
Co,  eliL;  iMuanet  of  RMMly 


(Docket  Noe.  (nO-05MO.  OMHWttl.  03fr- 
0SM2, 030-4W336  and  030-0t444| 

Safety  Light  Corp.  •!  aL  (Btoomsburg 
Site  Decontamination);  AMignment  of 
Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  ^ven  that  in 
accordance  vvith  the  authority  conferred 
by  10  CFR  2.787(a),  (he  Chairman  of  the 
Atomic  Safety  and  LicensingTVppeal 
Panel  has  a;isigned  the  following  panel 
memheis  lo-serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
enforcemtint  proceeding: 

Christine  N.  Kohl,  Chairman; 
Alan  S.  Rosenthal, 
Dr.  W.  Reed  {ohnson 
Dated:  February  9, 199a 

Baf  bars  A.  TompHna, 

Secretary-  to  the  Appeal  Board. 

[in  Doc.  90-0506  Piled  2-14-40;  0:45  ami 
^aJUNOOOMi 


Notice  is  hereby  given  that  die  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission),  has  issued  Facility 
Operating  License  No.  NFF-28  (the 
license)  to  Texas  Utilities  Electric 
Company  '  (the  licensee).  This  license 
authorizes  operation  of  the  Comanche 
Peak  Steam  Electric  Station,  Unit  1  (the 
facility),  by  the  licensee  at  reactor  core 
power  levels  not  in  excess  of  170 
megawatts  thermal  in  accordance  with 
die  provisions  of  the  license,  the 
Technical  Specifications,  and  the 
Environmental  Protection  Plaik 

Comanche  Peak  Steam  Electric 
Station,  Unit  1,  is  a  pressurized  water 
nuclear  reactor  located  at  the  licensee's 
site  in  Somervell  County,  Texas 
approximately  40  miles  southwest  of 
Fort  Worth.  Texas. 

The  application  for  the  license,  as 
amended,  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  regulations.  The 
Commis&ion  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
chapter  L  whidi  are  set  forth  in  the 
license.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  license  authorizing  fiill 
power  operation  was  published  in  the 
Federal  Regbtar  on  February  5, 1970  (44 
FRe9e5). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  diose  evaluated  in  the  Final 
Environmental  Statement  (NUREG- 
0775)  since  the  activity  authorized  by 
the  lininse  is  encompassed  by  the 
overall  action  evaluated  in  the  Final 
Environmental  Statement 

Pursuant  to  10  CFR  51.52.  tiie 
Commission  has  determined  that  the 
granting  of  relief  and  is8Udnc«>  of  the 
exemptions  included  in  tlus  license  will 
have  no  significant  impact  on  the 
environment  These  deternunatioas 
were  published  in  the  Fedard  Register 


>  IV  cun«nt  owtten  of  the  Canaadte  FmK 
RteaiD  El«ctric  Station  un:  Texas  UtililMW  BaUhc 
Cootp^ny  and  Texas  Muniapal  Power  Aamcy. 
Traittfer  of  ownership  frrMii  Texas  Municipal  IViwer 
Agency  to  Texas  Utilities  Rlectric  Company  was 
previously  authortied  by  Amendment  No.  S  to 
Construction  tVrtnit  Cm-12S  on  August  2S.  IflSS  to 
take  place  in  10  >nslallnier>ts  as  *«t  lurth  in  the 
A)jT«ero«nt  attached  lo  th«>  application  (or 
Amendra<>ni  dated  Manii  4,  IMS  At  th<>  oNnpleti<m 
thereof.  Texas  M«m>:ipal  Posver  As*<k;y  w>U  no 
longer  retain  any  ownership  interest. 


on  November  14. 1980  (M  FR  474381 
47431,  and  47432). 

For  fbrtber  details  widi  respect  to  dris 
action,  see  (1)  Facility  Operating  License 
Na  NPP-2a  wHh  Technical 
Specificstions  (NURBG-1381). 
Environmental  Protection  Plan,  and 
Antitrust  CondiUons:  (2)  die  report  to 
the  Advisory  Committee  on  Reector 
Safeguards  dated  November  17, 1961;  (3) 
the  Commission's  Safety  Evaluation 
Report  (NUREC-a797)  dated  July  1981: 
Supplement  No.  1  dated  October  1981; 
Supplement  No.  2  dated  January  1982| 
Supplement  No.  3  dated  March  1963; 
Siqiplement  No,  4  dated  November  1983; 
Stqiplement  No.  6  dated  November  198S: 
Supplement  Na  7  dated  January  1988; 
Siqiplement  Na  8  dated  February  1981; 
Supplement  No.  9  dated  Mardi  1985; 
Supplement  Na  10  dated  April  198B; 
Siqiplement  Na  11  dated  May  1965; 
Supplement  Na  12  dated  October  1985; 
Supplement  No,  13  dated  May  1986; 
Supplement  No.  14  dated  March  1988; 
Supplement  No.  15  dated  July  1868; 
Supplement  Na  18  dated  July  1988; 
Supplement  Noe.  17  throu^  20  dated 
November  1988;  Supplement  No.  21 
dated  April  1988;  Supplement  Na  22 
dated  January  1990;  and  Supplement  Na 
23  dated  February  1990;  *  (4)  die  Final 
Safety  Analysis  Repwt  through 
Amendment  No.  78  dated  Januaiy  18, 
1990;  (5)  the  Environmental  Report 
throu^  Amendment  No.  3  dated 
January  8, 1981:  and  (6)  the  Final 
Environmental  Statement  deted  ' 
September  1981,  sapplemented  October 
1968. 

Iliese  items  are  available  for  public 
inspection  at  the  Commission's  PuUic 
Document  Room,  2120  L  Street  NW., 
Washington,  DC  20S55,  and  die  Local 
Public  Document  Room  at  the  Somervell 
County  Public  Library  on  the  Square, 
P.O.  Box  1417.  Glen  Rose.  Texas  78043. 
A  copy  of  Facility  Operating  license  Na 
NPF-28  may  be  (Stained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Attention:  Director. 
Comanche  Peak  Proiect  Divisioa  Copies 
of  the  Safety  Evaluation  Report  and  its 
Supplements  1  dirot^  23  (NUREG- 
0797)  and  the  Technical  Specifications 
(NURBG-1381)  may  be  purchased  Iqr 
calling  (301)  482-9530  or  by  writing  to 
the  Publication  Services  Station. 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555  or  may  be  purchased  from  the 
National  Technical  Information  Service, 
Department  o(  Commerce,  S265  Port 
Royal  Road.  Springfield.  Virginia  22161. 


'  Supptemeni  No.  S  whs  never  issaed. 
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Sarvtos  Corpk,  •!  M4 
of 


toFacBlyOparatiiig 
ind  PwpOMd  No  ayullicjnt 


The  U&  N«clew  KesHlatofy 
CdoMHsiMi  (tiw  Comnission)  is 

COQfllVOWM  MSmMKX  OK  Ml  WPCWOBBBll* 

to  Facftly  OperatHB  LioniM  No.  DHt- 
4S.  t»«ed  10  th*  Wisconsin  AMic 
Service  CotperatHm.  WiscoBsin  FD«rer 
ani  Uglm  C— pony,  and  MadisoB  Gas 
and  Bleotoic  GoBfany  (Dk  lioeaeee).  for 
opcratioM  of  Ike  Kewaaaee  Nadear 
Power  flaat  lecaled  in  Kewaome 
Cotmly.' 
The( 


freai  peeler  tlian  or  c^val  to  10%  deHa 
K/K  to  greater  iMn  or  equal  to  5%  defta 
K/K.  Speoificatien  l.j  wo«dd  be  chansed 
to  revise  tfie  definMon  el  leKnling 

Ibe 


revised  to  insert  iIh  < 
shutdown  wafgi 
e^Ml  to  Sft  deha  K/ir  and  to  Mke  tfn 
boron  analysis  requirsnieflt  a  separate 
.  Hw  certespeadine  basis 
iwM  befcvwed  accernnipy. 
Befaie  iseoance  of  the  prepoeed 
Uliiiisu  simsiiiai  nin  Ttir  rnmmisniTni 
aril  have  nwde  nMnigs  reqaireo  isy  fne 
AtoflHcBaefigy  Act  of  1964.  as  amended 
(the  Act),  aad  the  ConwMssion's 


The  Co— ussioH  has  made  a  propeaed 
detenninaten  that  die  amendment 
reqaest  invol»e»  no  signifrcant  hazards 
oonsideralion.  Under  the  Commission's 
tegalations  in  10  CFR  50.92.  this  menns 
that  operaticB  af  the  fectlity  in 
accordance  with  the  proposed 
amendment  woatd  not  (1)  invohre  a 
signifirant  increase  ia  die  probability  or 
conseqnences  of  an  accident  previously 
evaluated:  or  (Z)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previoaaly  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  is  provided 
below. 

The  ptopaaed  changes  womM  not 
invcUe  a  sign^cant  increase  in  the 
probability  ar  coniegmnrn  of  an 


accident  previously  oahMled  Hw 
refueling  shutdown  margin  is  an  initial 
condtttoR  for  the  dihitian  during 
refaefingascideBt  which  is  discussed  in 
1 14.1  of  die  Kewaunee  Nuclear  Power 
Plant  (KNPP)  Updated  Safely  Analysis 
Report.  The  accidenf  is  initialed  fay  a 
maHnadiaQ.  or  operator  error  whkh 
adds  unberated  water  tothe  reactor 
coolant  syste*  via  the  cheaBical  vekime 
and  control  systeoL  Since  the  proposed 
change  will  not  iacreaae  the  probability 
of  initiatiog  a  dihitioo  event  a  reduction 
in  the  refueling  shutdown  margin  will 
not  increase  the  probability  of  this 
accident 

The  consequences  of  this  event  are  an 
unwanted  increase  in  reactivity,  and  a 
decrease  in  shutdown  margia  which 
could  allow  the  core  to  reach  a  critical 
condition  leading  to  a  release  of 
radioactive  naaterials.  An  anaijrsis 
performed  for  a  typical  KNPP  reload 
core  demonstrates  that  the  operator  has 
ample  time  to  recognize  the  event  boa 
the  audible  count  rate  signal  and  take 
manual  action  to  isolate  the  makeup 
water  source  before  shutdown  maigin  is 
eliminated  and  a  release  of  radioactive 
materials  occurs.  Therefore,  the 
consequences  of  an  accident  previously 
evaluated  are  not  sipiificantly 
increased. 

The  pn^Kwed  duinges  would  not 
create  the  possibility  of  a  new  or 
different  tdml  of  accident  from  a*y 
accident  previously  evaluated.  No 
system  or  plant  modifications  are 
involved  tharefiore.  the  proposed  change 
wiB  nol  create  the  possibifity  of  a  new 
or  different  kind  of  accident. 

The  propoaed  changes  would  not 
involve  a  aignificant  decrease  in  the 
margin  of  safety.  The  proposed  change 
will  deciaase  the  refueling  shutdown 
margia  from  greater  dian  or  equal  to  10% 
delta  K/K  to  greater  than  or  equal  to  S% 
delta  K/K.  Tbs  is  relaxation  m  an  initial 
conditian  ibr  the  (fihrtion  during 
refueling  accident  However,  the  margin 
of  safety  is  not  sigmficantly  reduced 
becuase  ttiere  is  typically  61  minutes 
between  die  S%  shutdown  condition  and 
criticality.  The  audible  count  rate 
interval  will  iloable  each  time  the 
shutdown  margin  is  halved.  The 
operators  will  have  ample  time  to 
identify  this  condition  and  take 
appropriate  manual  action  to  isolate  the 
reactor  makeap  water  source.  Therefore, 
the  decrease  in  the  margin  of  safety  is 
not  significant 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  involves  no  significant 
haunts  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  oomments  rectivad 


wnm  sonayv  anerineQBieoi 
pubUootfenaHMsiwltoe  wiH  be 
csnsidared  in  BMldng  any  final 
determiwaHon.  TW  Commission  wiH  not 
normally  mmkt  a  Bnai  detenninstioa 
unless  it  receives  a  request  for  a 


Written  oomaseats  amy  be  strfMaitted 
by  mail  to  the  Regulalory  Publicatioas 
Branch.  Diviaioa  of  Freedom  ai 
Infbrraatjoa  and  Publications  Services. 
Of&ce  of  Administration.  U.S.  Nuclear 
Regulatory  Commissioa  Washington. 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda.  Maryland, 
from  7:30  a  jn.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  MRC  PuMic  Document 
Room,  the  Celman  Building.  2120  L 
Street  NW..  Washington.  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

Qy  March  la  190a  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subiect  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partioipote  as  a  party  in  dM 
proceet&ig  mast  file  a  wiitten  petitiea 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  Uave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  *lUifes  ofPratice 
for  Domestic  Liconsing  Prooeeduigs**  in 
10  CFR  part  2.  Interested  persons  should 
ceaoalt  a  carraHl  oapy  af  M  CPK  L7M 
which  is  avatfaiMe  at  #m  Ceauaiasiaa^ 
Public  Document  Room,  the  Celman 
Building.  2120  L  Street  NW.. 
Washii«ton.  DC  20»5  andat  the  lacai 
public  document  room  located  at  the 
University  of  Wisconsia  Library 
Learning  Center.  2420  Nicolet  Drive. 
Creen  Bay.  Wisconsin  54301.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  dater  the 
Commisaion  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commisaion  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  wiU  nje  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  ^et 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
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with  particular  reference  to  the 
following  factors:  (1)  Tho  aature  of  tfw 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  uid  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  die  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (IS)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference  sheduled 
in  the  proceeding,  a  petitioner  shall  file 
a  supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
Utigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facta  ot  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  provide 
references  to  those  specific  sources  and 
documenta  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facta  or 
expert  opinion.  Petitioner  roust  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exista  with  the 
applicant  on  a  material  issue  of  law  or 
fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirementa  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  faitervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  inclucfing  the  opportunify  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 


sipdficant  baxards  ooDsideratiaa  The 
final  determlnatloo  will  tanrt  to  dadde 
when  the  hearing  ia  hdd. 

If  tite  final  determination  is  diat  tba 
amendment  reqnatt  involves  no 
significant  haxank  oonaideration.  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstandiBg 
the  request  for  a  hearing.  Any  hear&ig 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  request  invcrfves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

Nonnally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  drcumstances  change 
during  the  notice  period  such  diat  foilure 
to  act  in  a  timely  way  would  resuh.  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  ^e 
expiration  of  the  30-day  notice,  provided 
that  ita  final  determination  is  diat  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  commenta  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expecta  that 
the  need  to  take  this  action  wiU  occur 
very  infrequentiy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Celman  Building. 
2120  L  Stree.  NW.  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioenr  prompUy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1  (800)  325-0000  (in 
Missouri  1  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
|ohn  N.  Hanon:  Petitioner's  name  and 
telephone  number,  date  petition  was 
mailed:  plant  name;  and  publicatioa 
date  and  page  number  of  this  ¥»ian\ 
Roaster  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  US.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20655,  and  to  David  Baker,  Esq.. 
Foley  and  Lardner,  P.O.  Box  2183. 
Orlando.  Florida  31082,  attorney  for  the 
Ucensee. 


Nontimely  fllii«i  of  patMoM  far  laava 
to  intefvana.  amsBdad  patitioBs. 
sumilemental  patitkiM  aad/or  raaaesta 
for  haariag  will  not  ba  aotertalaad 
absent  a  datamdaation  by  the 
roHiiaiMton,  tba  pceaiding  trfBcer.  or  the 
Atomic  Safety  and  Licensing  Board  dtot 
the  petition  aad/or  request  should  ba 
granted  based  upon  a  balandnf  of  Hw 
factors  spadfiad  in  10  CFR  2J14(aKlNi)- 
(v)  and  2J14(d). 

For  farther  dataib  with  raqwct  to  dda 
actioo.  see  the  applicatian  far 
amendment  dated  |anaary  28, 1980i 
which  is  available  far  public  inspaction 
at  the  Commission's  Pubbc  Document 
Room,  the  Gefaaan  Boilding.  2120  L 
Street  NW.  Washington.  DC  20665.  and 
at  the  Univaraity  of  Wiscomin  LOwy 
Learning  Center.  2«ao  NIcolat  Drive. 
Green  Bay.  Wisconsin  54301. 

Dated  at  RockviDe.  Maryland,  this  7th  dsy 
of  February  Itna 

For  the  Nuclear  Regolatocy  Coauaissiaa. 
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Dinctor.  Pnftct  Dinctontt  IH^  Diritiam  of 
Reactor  Pniectt—Ut  IV.  V  ami  Special 
Projecta  Office  of  Nvctear  Reactor 
ReguJatioa. 
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On  July  10. 1988.  the  Boston  Stock 
Exchange.  Inc.  ("BSE"  or  ''Bxchangel 
submitted  to  the  Securities  and 
Exchange  Commission  ("SBC  or 
"Commisston")  pursuant  to  section 
19(bXl)  of  the  Securities  Exchange  Act 
of  1934  ( "Act")  ■  and  Rule  19b-« 
thereunder.*  a  propoaed  rule  change  to 
establish,  on  a  six  month  pifot  basis, 
procedures  for  reviewing  propoaed 
combinations  among  specialist  units.' 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  Na 
27112  (August  A 1980).  54  FR  33980 
(August  17. 1989).  No  commenta  were    ■ 
received  on  the  proposal. 
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Of  mipiMM 

Under  the  BSE  proposaL  die  Executive 
Committee  of  tlie  Exchange 
fCommittee")  would  review  certain 
proposed  mefsere,  acquisitions,  and 
other  combinatioas  between  or  among 
spedalist  units  in  an  effort  to  prevent 
undue  concentration  within  the 
specialist  community.  A  Committee 
review  woohl  be  triggered  whenever  a 
prt^weed  combination  would  result  in  a 
specialist  organization  spedalizins  in 
securities  equalling  15%  or  more  of  the 
first  or  second  100  most  actively  traded 
Consolidated  Tape  Assodatioo  {"CTA") 
stocks.  15%  or  mora  of  all  the  CTA 
stocks  el^Me  for  trading  on  the  BSE 
where  the  F^ee  List  *  contains  fewer 
than  100  issues,  or  20  percent  of  the  third 
100  most  actively  traded  CTA  stocks. 

In  conducting  its  review,  the 
Committee  would  assess  die  following 
considerations  in  determining  whether 
to  approve  or  disapprove  a  proposed 
Gomlrination:  Spedalist  performance 
and  market  quality  in  the  stocks  subject 
to  the  combtaation:  the  effects  ot  the 
proposed  combination  on  the  financial 
and  operational  capacities  of  the 
resulting  specialist  organization:  the 
effiectof  the  proposed  combination  on 
overall  concentration:  and  the 
specialists*  commitment  to  the  Exchange 
market  In  determining  a  specialist  unit's 
commitment  to  the  Exchange  market 
the  Committe  would  assess  such  factora 
as:  Acceptance  and  cooperation  in  using 
the  Boston  Exchange  Automated 
Communications  and  Order  Routing 
Network  ("BEACOTT):  efforts  at 
resolving  problems  concerning  customer 
orders;  willingness  to  facilitate  early 
openings:  and  willingness  to  voluntarily 
provide  execution  guarantees  beyond 
those  required  in  the  Exchange  rules.  In 
addition,  the  BSE  concentration 
proposal  will  not  be  applied 
retroactively  by  die  Exchange  from  die 
pending  effective  date.  Thus,  the 
provisions  of  the  proposed  rule  change 
would  apply  only  to  proposed 
combinations  on  or  after  the  effective 
date  of  this  order.* 

The  BSE  proposes  this  rule  as  a  means 
of  monitoring  tendencies  toward 
concentration  in  the  specialist 
community  so  that  it  can  prevent  undue 
ooooentration.  The  Exchange  believes 
^t  unless  reasonable  limits  or 
guidelines  are  established,  a 
disproportionately  large  number  of  top 
quality  stod(s  could  be  handled  by  one 
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or  a  small  number  of  specialist  firms  as 
a  result  of  business  combinadoos. 
Furdier.  if  specialist  units  were 
permitted  to  aggregate  control  or 
dominate  activity  on  the  floor  of  the 
Exchange,  die  Exchange  believes  the 
potential  for  increasing  order  flow 
would  be  seriously  diminished.  Finally, 
the  Exchange  believes  that  fewer 
specialist  units  resulting  from 
combinations  may  increase  barrien  to 
entry  of  die  specialist  business  by 
outside  firms  and  that  affiliations  with 
larger  firms  would  become  more  difficult 
to  negotiate. 

In  additioik  the  Exchange  believes 
that  it  cannot  afford  dependence  upon 
any  one  firm  for  a  disproportionately 
large  portion  of  its  revenues.  If  fean  this 
increased  economic  risk  would  pose 
similar  risks  to  other  memben 
dependent  upon  the  Exchange  to 
effectively  administer  and  provide  its 
services  to  the  marketplace.  The 
Exchange  also  stated  that  the  existence 
of  fewer  firms  would  likely  reduce 
competition  among  specialists  for  new 
stock  allocations,  as  well  as  increase  the 
likelihood  that  the  influence  of  larger 
firms  over  die  policies  or  direction  of  the 
Exchange  would  be  significandy 
increased  The  Exchange  further  asserts 
that  the  integrity  of  the  entire  stock 
allocation  process  would  be  impaired  if 
the  methods  for  measuring  relative 
performance  are  rendered  ineffective  by 
reduced  independence,  undue  influence, 
limited  participants,  and  reduced 
competition.  Finally,  the  Exchange 
beUeves  that  fewer  and  larger  specialist 
units  could  reduce  incentives  for  quality 
markets  and  higher  standards  for 
performance. 

The  Commission  does  not  believe  that 
combinations  among  specialist  units  are 
inherendy  harmful  and  believes  that  in 
many  situations  they  can,  in  fact  be 
benefidaL  particulariy  for  those  units 
with  limited  capital.  Nevertheless,  the 
Commission  recognizes  the  BS>K» 
concern  that  undue  concentration  can 
have  negative  effiects  on  market  quality 
by.  among  other  things,  hamperinig 
competition  among  specialists  and 
reducing  incentives  for  spedalists  to 
provide  better  markets. 

Furthermore,  the  Commission 
recognizes  that  as  specialist 
concentration  increases,  the  continued 
financial  and  operational  vitality  of  any 
one  unit  will  have  increased  importance 
on  the  overall  quality  of  the  BSE's 
markets  and  the  Exdiange's  spedalist 
system  as  a  whole.  Accordin^y,  the 
Commission  believes  it  is  appropriate 
for  the  BSE  to  adopt  procedures  that 
authorize  it  to  monitor  spedalist 


combinations  to  determine  their  impact 
upon  the  competitive  environment 
necessary  to  maintain  an  orderiy 
market 

The  Commission  previously  had  an 
opportunity  to  review  spedaUst 
concentration  standards  when  they 
were  first  proposed  by  the  New  York 
Stock  Exchange  ("NYSE")  in  lOOO.*  The 
standards  pro^posed  by  the  NYSE  are 
very  similar,  in  many  respects,  to  those 
now  proposed  by  the  BSE.  In  approving 
the  NYSE  standards,  the  Commission 
determined  that  '1t  is  appropriate  for  the 
NYSE  to  adopt  a  policy  that  authorizes 
it  to  monitor  spedalist  combinations  to 
determine  their  impact  upon  the 
competitive  environment  necessary  to 
maintain  an  orderiy  market"  ^  The 
same  determination  is  true  for  the  BSE 
proposaL 

liie  Commission  has  reviewed 
carefully  the  BSE's  proposed 
procedures.  The  Commission  initially 
believes  that  the  considerations 
identified  in  the  BSE  procedures  to  be 
used  in  reviewing  proposed  specialist 
combinations  are  adequately  designed 
to  result  in  approval  of  proposed 
combinations  that  will  not  have  an 
adverse  impact  on  market  quality  or 
result  in  undue  concentration.  For 
example,  under  the  policy,  the  Exchange 
will  analyze,  among  other  things,  the 
combination's  potential  effect  on  market 
quaUty  and  whether  the  combination 
will  strengthen  the  capital  base  of  the 
resulting  unit  minimize  the  potential  for 
financial  failure,  and  increase 
operational  efficiencies.  The 
Commission  believes  that  these  and 
other  considerations  in  the  BSE's 
procedures  will  enable  the  Exchange  to 
identify  those  combinations  that  can  be 
potentially  harmful  to  market  quality 
and  actually  decrease  competition.* 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Ad  and  the  rules 
and  regulations  thereimder  applicable  to 
a  national  securities  exchange,  and.  in 
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*  ML  al  p.  IS.  Tlw  NYSE  •Undarda.  «»Mdi  ware 
appravad  oa  a  taMpofagi  Itaaia.  oonlainad  toaw 
Gritaria  M(  iMdadad  tai  dM  BSE  prapoaaL  Miurily 
dM  to  dMaa  addtttonal  critaria.  the  Conmiaaton  i« 
oonliMiiiit  to  review  whedter  the  NYSE  propoaal 
•hovid  b«  approved  on  a  permanenl  baaia. 

■  Tlte  BSE  haa  ■etecled  concenirettoa  leveli 
which  meet  of  ila  apedalial  units  do  not  reach. 
Cufrealljr.  however,  five  finm  are  al  or  exceed 
aetecied  oonoanlralion  leveia.  Becauae  the  BSE 
coaoeMlralion  policy  whU  not  be  applied 
retroactively,  tee  tupra.  note  S.  tlMoe  units'  current 
conrigw«tio«  wiU  not  be  affected  by  die  policy.  A 
fatMW  BWfter  Of  acquisition  involving  any  of  these 
Rraia.  ho«vever.  would  Irisger  a  Committee  review 
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particular,  with  the  requirements  of 
section  0.*  In  this  regard,  the 
Commission  believes  that  the  proposal 
is  consistent  widi  die  section  0(bM5) 
requirement  that  "the  rules  of  the 
exchange  "  *  *  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  mariiet  *  *  *  and  *  *  *  proted 
investora  and  the  public  interest"  in  that 
it  identifies  a  spedal  level  of  review  for 
combinations  that  coidd  impair  market 
quality  to  the  detriment  of  investora  and 
the  public  interest 

In  addition,  the  Commission  believes 
that  the  proposal  is  consistent  with 
section  11(b)  of  die  Act  which  allows 
exchanges  to  promulgate  rales  relating 
to  specialists  in  order  to  maintain  fair 
and  orderly  markets  and  to  remove 
impediments  to  and  proted  the 
mechanism  of  a  national  market  system. 
Moreover,  the  Commission  believes  that 
implementation  of  the  BSE's  proposal 
for  a  six-month  trial  period  will  enable 
the  Exchange  to  monitor  and  assess 
carefully  the  effectiveness  of  die  policies 
as  a  means  of  sb«ngthening  the 
specialist  system. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act'*  That  die 
proposed  rule  change  is  approved  for  a 
six-month  period  ending  on  August  7, 
1990. 

For  the  Commiasion.  hy  the  Diviaion  of 
Market  Regulation.  purMUinl  to  delegated 
authority." 

Dated:  Fel>ruary  7,  IBSa 
lanathan  G.  KaU. 
Secretary. 

|FR  Doc.  90-3596  Filed  2-14-90;  8:45  am) 
I  cooc  wt^^vti 


(RsL  No.  34-27l«6;  F«e  No.  8R-Q8CC- 
•9-14] 

S«lf-R««uiatory  Organization«; 
Qovemmant  S«curttiM  Ctoarlng  Corp,; 
Order  Approving  a  Proposod  Ri4« 
Change  LstabUshing  a  IMniimifn  Not 
Capital  Rc<;uirament  lor  Intar-Ooalar 
Broker  Netting  Membera 

February  7,  VWO 

The  Govfcmment  Securities  Clearing 
Corporation  ( "GSCC").  on  December  la 
1969.  filed  a  proposed  rule  change  with 
the  Securities  and  Exchange 
Commission  ("Commission  )  purasani 
to  sedion  19(b)(1)  of  die  Securities 
Exchange  Ad  of  1934  ("Ad ").'  The  rule 


change  establishes  a  net  capital 
requirement  for  interKlealar  broker 
netting  members.*  Notloe  of  the  proposal 
was  publiAed  te  the  Fsdtral  ReglslBr  on 
January  18, 1900,  to  solidt  comments 
from  interested  persons.*  No  comments 
were  received,  llie  Commission  is 
approving  the  proposal  for  the  reasons 
discussed  below. 

L  Description  (rf  the  Proposal 

The  rale  change  would  amend  GSCCs 
Rule  15.  Financial  Responsibility  and 
Operational  Capability  Standai^,  to 
require  every  inter-dealer  broker 
applicant  for  membership  as  a  netting 
member  to  have  Uquid  or  net  capital  of 
at  least  $4.2  million.*  GSCC  requires 
dealer  netting  membera  to  have  Uquid 
capital  of  at  least  $50  million  plus 
excess  net  capital  of  $10  million.*  GSCC 
under  its  current  rales,  does  not  require 
inter-dealer  broker  netting  members  to 
maintain  a  minimum  amount  of  net  or 
liquid  capital.  In  addition  to  the  new  net 
capital  requirement  inter-dealer  broken 
will  be  subfed  to  pre-existing 
membership  requirements  such  as  the 
Board  of  Director's  satisfaction  that  the 
membenhip  applicant  is  operationally 
sound  and  maintains  an  experienced 
staff. 

n.  GSCCs  Rationale 

GSCC  believes  the  proposed  rule 
change  is  consistent  with  section  17A  of 
the  Act.  Specincally,  GSCC  believes 
that  requiring  inter-dealer  broken  to 
maintain  an  amount  of  net  capital 
suffident  to  meet  the  $1.6  million  aimual 
liability  requirement  is  consistent  with 
section  17A(b){3)(  A)  of  die  Act.  GSCC 
believes  each  inter-dealer  broker  netting 
member  should  have  another  $1.6 
million  available  to  replace  the 
member's  required  deposit  in  the  event 
die  member  is  Uable  to  GSCC  for  die  full 
$1.6  million  in  any  year,  and  an 
additional  $1  million  to  enstu«  that  the 
inter-dealer  broker  member  can  carry 


•  IS  US.C  78(0  (1«2|. 

••lSU.S.C.7S(bN2M1flS2). 

••  17  OK  SOOJe^aNUI  (1SSS|. 

•MUAC7S4b)|1)nH*l- 


'Under  GSCC  Rule  1.  in  ord«  'o  ri.mlify  as  an 
inier-dealer  brolier.  the  firm  mu«i  limit  'M  business 
exclusively  to  acting  as  »  bfuiief  u<i  brttalf  ol  olitet 
nclling  members  or  persons  v»l>o  ujuld  ((Uahfy  as 
eligible  netting  members  ('«•..  persons  v,ho  sre 
(ovemmenl  securities  dealers).  GSCCs  Boerd,  at 
any  lime,  may  review  the  qualificslions  of  an  inter- 
denier  broiier. 

'See  Securities  Exchange  Act  Release  Na  27301 
llanuary  5. 1990).  SS  FR  174a. 

'  Liquid  capital  is  net  capi'sl  as  defined  In  17  CPR 
240.1  Sb3-1  modlBed  by  certain  dedutjtions.  See  17 
CFR  40U|d|  (ISas). 

The  M.2  net  capiUl  raqninMent  is  dM  sum  a(  the 
membOT  s  required  depoeit.  repiaceiMnl  colUlenI 
equal  to  die  amovnl  of  the  required  depoaiL  and  an 
additional  SI  million  to  injure  operational 
aoondneaa. 

'  Sm>  C30C  Ralet.  a.  IS  aocliaa  t. 


out  its  buslnasa  and  meet  its  continuiag 
obUgatioostoGSOC.* 

m  Discusiioa 

The  Commission  believas  that  GSCCa 
proposal  to  establish  a  mMnam  level  of 
net  capital  for  inter-daalcr  broker 
netting  membera  is  consistent  with 
sedion  17A  of  the  Ad.  The  rale 
proposal  provides  a  vehicle  for  GSCC  to 
evaluate  and  monitor  the  ffafiandal 
soundness  of  its  existing  and 
prospective  inter-dealer  broker  netting 
membera  on  an  ongoing  basis.  To  the 
extent  that  GSCC  is  finandally 
responsible  for  setdement  of  the 
member's  transactions,  the  proposed  net 
captial  requirement  will  reduce  GSCCs 
potential  risk  and  will  help  ensure  the 
finandal  soundness  of  GSCC.  By 
requiring  inter-dealer  broker  netting 
memben  to  maintain  a  minimum 
amount  of  net  capital,  GSCC  will  help 
ensure  that  such  a  member  has  the 
means  to  settle  trades  through  GSCC 
and  meet  its  potential  liability  to  GSCC 
Therefore,  the  Commission  believes  that 
the  net  capital  requirement  is  consistent 
widi  sedion  17A(b)(3)(A)  of  die  Ad  diat 
requires  clearing  agencies  to  have  the 
capadty  to  fadlitate  the  prompt  and 
accurate  dearance  and  setdement  of 
securities  transadions  for  which  it  is 
responsible  and  to  safeguard  funds  and 
securities  in  its  custody  or  control  or  for 
which  it  is  responsible. 

GSCCs  rale  proposal  allows  GSCC  to 
ensure  the  operational  soundness  of  its 
netting  memben.  GSCCs  rales 
governing  admission  criteria  for 
membera  provide  that  GSCC  shall 
approve  an  application  for  memberahip 
as  a  netting  member  upon  a 
determination  that  the  applicant  is 
Hnancially  responsible. ^'The 
Commission  believes  that  having  a 
sufficient  amount  of  capital  is  indicative 
of  the  member's  ability  to  operate 
successfully  as  a  netting  member  (i.e.,  to 
meet  its  dearing  and  settlement 


*  At  noted  in  GSCCs  proposed  rule  change  the 
additional  SI  million  requireawnl  is  oonsialent  with 
the  liquid  t^pilal  requirement  lor  regislcfed 
govemmen)  aacuntie*  brokers  and  dsslais 
eslablithed  by  the  U.S.  Treasur)  Department  for 
govemmn)!  securities  broilers  and  dealers  that 
choose  not  to  be  subject  to  the  normal  net  capital 
requirements  'or  hruker-ilealert  under  Rule  ISr.5-1 
See  17  CFK  4(U.I(e|  lluaS). 

'The  Rules  require  specifically  that  each 
applicant  shall  demanslrale  fiaancial  afaiiily  lo 
make  required  or  anliupated  deposiii  to  CSGCs 
ckwring  fund,  and  lo  satisfy  any  other  obiifatiau  to 
GSCC  in  a  timely  manner. 

The  Rules  provide  minimum  staodarda,  allowiai 
GSCC  to  make  an  imlividital  dalatmiaatioaol  Bw 
requitiif  amount  of  uipiial.  givin(  conaideralian  to 
the  level  of  positions  and  the  nature  of  tranaacUMa 
Me  ammber  aMkipatas  prooaaaing  Bwea^  CBOC 
S^  GSCC  Rules.  R.  15  saciian  2. 
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obligations  to  GSOC).  In  addition, 
section  17A(4)(B)  of  the  Act  spedflcaily 
allow*  dearii^  agencies  to  establish 
tninimiim  pimnfijl  responsibility  and 
operational  capability  standards. 

Tbe  Commission  believes  that  the 
minimum  net  capital  requirement  for 
inter-dealer  broker  netting  members 
does  not  unfairly  discriminate  in  the 
admission  of  members  or  among  netting 
members  using  GSCC  GSCC  has 
created  an  inter-dealer  bnAer 
membership  category  because  such 
members  facilitate  trades  between 
government  securities  dealers  and  do 
not  hold  positions  for  themselves.* 
Creating  different  financial 
responsibility  standards  for  different 
categories  of  members  is  consistent  with 
section  17A  of  the  Act  provided  that  any 
different  treatment  contained  in  the 
scheme  of  financial  and  operational 
safeguards  is  rationally  related  to  the 
risks  posed  to  the  clearing  agency  by 
eadi  class  of  participants.  The 
Commission,  therefore,  believes  that 
GSCCs  rule  proposal  is  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  to  assure  safeguarding 
of  securities  and  funds  which  are  in  the 
custody  or  control  of  the  clearing  agency 
or  for  which  it  is  responsible,  consistent 
with  section  17A(b)(3HF)  of  the  Act 

IV.  ConduskM 

It  is  therefore  ordered,  pursiiant  to 
section  19(bM2)  of  the  Act  That  the 
above-mentioiied  proposed  rule  change 
(S.^-GSCC-8»-l4)  be.  and  hereby  is. 
approved. 

For  the  Commissioa  by  the  Division  of 
Market  Regnlatioo.  punuani  to  delegated 
authority. 

iG.I 


Secretary. 

(FR  Doc.  90-3507  Filed  2-14-80: 8:45  am] 
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Of  PrapMsd  Rul*  CtMngs  by  tlw 


RoMbig  to  Rovtood  Examinalion 
SpocNIcallom  and  Study  OuMm  for 


QuaMlcalion  Examination  (Sarfos  53) 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U3.C  78s(b)(l).  notice  is  hereby 
given  that  on  December  19. 1989.  the 
Municipal  Securities  Rulemaking  Board 


("Board")  filed  with  the  Securities  and 
Bxdiange  Coounission  ("Commission**) 
a  proposed  nile  change  as  described  in 
Itesn  L  U.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  people. 

L  Self-Ragulatocy  OifsnisatWin's 
Statamsnl  of  the  Tanns  of  Substance  of 
the  Prapoaad  Rule  Chaage 

The  Board  hereby  submits  revised 
examination  specifications  and  a 
revised  study  outline  for  the  Municipal 
Securities  Principal  Qualification 
Examination.  Series  53,  (hereafter 
referred  to  as  the  "proposed  rule 
change").  The  Series  53  examination 
questions  are  in  the  custody  of  the 
Board  and  are  available  for  review  by 
the  Commission  staff  at  the  Board's 
offices.  The  Board  requests  that  the 
Commission  delay  the  effectiveness  of 
the  proposed  rule  change  until  July  1. 
1990,  in  order  to  permit  the  Series  53 
question  bank  to  be  updated  to  reflect 
Uie  revised  test  specifications  and  study 
outline,  and  to  provide  time  for 
information  concerning  the  revised 
study  outline  to  be  drailated  to  the 
industry. 

n.  Self-Regiilatary  Organisatioa's 
SUtmnant  of  tfaa  Puiposo  of.  and 
Statutoey  Basb  for,  Ifaa  Proposed  Ruls 


*Sm  SnjmUim  BxchM^t  Act ._ 
Qvly  7.  I8SB).  S4  FV  2SnS  at  M.  22. 
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In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  statutory  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV.  below.  The 
Board  has  prepared  summaries,  set  forth 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization'M 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  study  outline  defines  the 
subject  matter  which  is  tested  by  the 
examination.  It  is  used  by  candidates  to 
structure  their  study  and  to  serve  as  a 
final  checklist  prior  to  sitting  for  the 
examination.  It  is  also  used  by  coivse 
developers  in  preparing  training 
material  and  by  training  directors  in  the 
development  of  lecture  notes  and 
seminar  programs. 

Specific  subjects  and  questions  have 
been  updated  from  time  to  time  in  the 
Series  53  examination  to  reflect  changes 
in  Board  roles  or  applicable  federal 
regulations.  Recently,  the  Board's 


Professional  Qualifications  Advisory 
QNnmittee  ("PQAC)  determined  that  a 
comprehensive  review  of  the  current 
study  outline  shovld  be  undertaken  to 
ensure  that  the  subject  matter  was  both 
current  and  reflected  the  actual 
functions  of  a  municipal  securities 
prindpaL 

After  the  review  process  was 
completed,  it  was  determined  that 
reorganization  of  the  study  outline's 
format  was  necessary  so  Uiat  the 
presentation  of  topics  more  dosely 
resembled  the  functional  responsibilities 
of  munidpal  securities  prindpals. 
PQACs  intent  was  to  inake  the 
presentation  of  the  subject  matter  Job- 
related  and  meaningful  for  the 
candidates.  In  this  regard.  PQAC 
conduded  that  the  various  topics  should 
be  expanded  to  include  more  detail  than 
the  present  study  outline,  induding  more 
specific  references  to  Board  rules  or 
other  applicable  federal  regulations. 
PQAC  then  analyzed  the  specific  tasks 
performed  by  a  municipal  securities 
principal  and  identified  Board  rules  and 
federal  regulations  thst  govern  these 
tasks.  In  addition,  the  following  topics 
have  been  added:  SEC  Rule  15c2-12  on 
munidpal  securities  disdosure,  SEC 
Release  Na  34-28100  on  municipal 
underwriter  responsibilities,  proposed 
Board  rule  G-M  on  delivery  of  official 
statements  to  the  Board,  and  the 
purpose  and  coverage  limitations  of  the 
Securities  Investor  Protection 
Corporation.  The  proposed  rule  change 
includes  these  revisions. 

The  examination  spedfications 
specify  how  the  questions  asked  on  each 
examination  are  to  be  allocated  among 
the  various  topics.  The  revised 
examination  specifications  have  been 
filed  under  a  separate  letter  requesting 
confidential  treatment  to  Jonathan  G. 
Katz.  Secretary.  Securities  and 
Exchange  Commission. 

The  revised  examination  will  remain 
a  three-hour,  100  question  examination 
administered  by  the  National 
Assodation  of  Securities  Dealera.  Inc., 
using  TRO's  PLATO  computer  system. 

(b)  It  is  the  Board's  responsibility 
under  section  15B(b)(2)(A)  of  the  Act  to 
propose  and  adopt  rules  that 

Provide  that  no  municipal  tecuritiet  broker 
or  municipal  lecuritiea  dealer  shall  effect  any 
transaction  in.  or  induce  or  attempt  to  induce 
the  purchase  or  sale  of.  any  municipal 
security  unless  *  *  *  such  municipal 
securities  broker  or  municipal  securities 
dealer  and  every  natural  person  associated 
with  such  munidpal  securities  broker  or 
munidpal  securities  dealer  meets  such 
standards  of  training,  experience, 
competence,  and  such  other  qualifications  as 
the  Board  finds  necessary  or  appropriate  in 
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the  public  interest  or  for  the  prolectioa  of 
investors. 

Section  15B(bX2KA)  of  the  Ad  also 
provides  that  the  Board  BMy 
appropriately  dassify  munidpal 
securities  brokers  and  munidpal 
securities  dealers  and  their  assodated 
personnel  and  require  persons  in  any 
such  class  to  pass  tests  prescribed  1^ 
theBoaiid. 

A  Self-Regulatory  Otgtmltotion's 
Statement  on  the  Burden  on  Competition 

The  Board  doas  not  believe  that  the 

E reposed  rule  change  Imposes  any 
urden  on  competition  because  it 
applies  equally  to  all  persons  taking  the 
Series  53  examination. 

C  Self-Regulatory  Orgcmizatioa's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

The  Board  neither  solidted  nor 
received  comments  on  the  proposed  rule 
change. 

m.  Data  of  Effectivenesa  of  liio 
Proposed  Rula  Change  and  Tlodng  for 
CommissioB  ActioB 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fadaral 
Register  or  withfai  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  Sttdi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiih 

(a)  by  order  approve  saoh  proposed 
rule  change,  or 

(b)  bistitute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoBdUtioa  of  Coounents 

Interested  people  are  invited  to 
submit  written  data,  views  and 
arguments  oonceming  the  foregoing. 
People  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  460  Fifth  Street  NWh 
Washin^on,  DC  20540.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  chsnge  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  tiie  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  «vith  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filbig  will  also  be 
available  for  inspection  and  copying  at 


the  priadpal  office  of  the  Munidpal 
Securities  Ridamaklng  Board.  All 
submissions  should  rafar  to  FUaMafiR- 
MSRB-80-14  and  should  be  subnittad 
byMardi87.1090. 

For  die  Coounission,  by  tbs  DKtstoa  of 
Maikat  Regulatioo.  persoaat  to  dalagatsdl 
audiority,  17  CFR  a)a90-3(a)(U). 

Daisd:  February  7, 188a 
KHMlhaBG.Kali. 

Secretary. 

(FR  Doc.  80-3821  Filed  2-14-«0(  ft45  am) 
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Autoquoting  m  HA80A0 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.8.C  78s(b)(l),  notice  is  hereby  given 
that  on  Januaiy  31. 1900,  the  National 
Assodation  of  Securities  Dealers.  Inc. 
("NASD")  filed  witii  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rula  change  as  described 
hi  Items  L  Q.  and  ID  below,  whidi  items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publiri^ing  this  notice  to 
soUdt  comments  on  the  pn^wsed  rule 
change  from  interested  persons. 

I'S 


L  Sal! Jtofolatory 

SlataBNBtaflhaT( 

the  Proposed  Rula 

The  NASD  is  proposing  an  interim 
policy  of  one  year's  duration,  preduding, 
in  most  instances,  the  use  of  automated 
quotation  update  mechanisms  within  the 
NASDAQ  system. 

n.  Satf-Rafalaloiy  Orgsnlaatfcin's 
StatsBBant  of  tfia  Puiposa  aC  and 
Statnlaiy  Basis  for,  tfM  FrofMisad  Rala 


In  its  filing  with  the  Commission,  the 
NASD  induded  statements  oonceming 
the  purpose  of  and  basis  for  the 
proposed  rule  change  ai)d  disr.ussed  any 
comments  it  receiveid  on  the  proposed 
rule  diange.  The  text  of  these 
statements  may  be  exaodaed  at  the 
pbces  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Assodation  is  proposing  a  policy 
to  ban,  for  a  period  of  one  year,  the 


autoaiatad  update  of  qootatioas  by 
maiket  onkars  fan  NASDAQ  axospt  i» 
certain  drcomstanoas.  in  sAsct  this 
policy  svoold  prohibit  syttaas  known  as 
"autoquota"  systenu  from  affeeting 
autooMtod  quota  updates  or  traddng  of 
inafcia  qaatattoos  In  tha  NASDAQ 
systan.  lliBM  currently  are  a  variety  af 
autoqnota  systems  employed  in  the 
securities  taidustry  and  the  NASD's 
policy  seeks  to  aul)  the  ma  of  such 
systnu  that  track  changes  to  the  inside 
quotation  on  NASDAO  and 
automatically  read  to  keep  a  market 
maker's  quote  away  from  the  best 
market  "The  NASD  proposes  this  policy 
bacause  of  the  potential  hapact  of 
additional  quotatioo  traffic  on  the 
capacity  of  the  NASDAQ  system. 

Autoquote  systems  sdd  to  the  number 
of  quotations  that  the  NASDAQ  system 
must  process  because  they 
automatically  update  quotes  In  reaction 
to  any  change  to  the  buide  quote. 
regardliMS  of  whether  the  change  would 
necessitate  an  individual  update  to 
avoid  executions.  For  exanq>le.  if  an 
autoquote  system  were  set  to  keep  tha 
market  malov^  quota  Vi  potait  away 
from  the  faiside,  and  the  inside  market  of 
lO-lOVk  points  changed  throughout  Ae 
day  at  intervals  of  M.  Mi.  or  H  pohits. 
the  excess  quotes  generated  by  the 
autoquote  system  would  be  extraneous, 
bacause  the  quote  at  ¥t  point  away 
would  still  not  be  the  best  price  for  the 
security.  Widi  these  systems  In  place, 
quotation  volatility  and  traffic  woaU 
increase  and  the  velodty  with  whIdi 
quote  updates  woiUd  be  generated  in 
response  to  a  diange  to  die  NASDAQ 
inside  quote  may  have  a  deletertoos 
imped  on  the  operation  of  NASDAQ. 

Due  to  the  potential  ramifications  of 
autoquote  traific  on  the  operation  and 
capadty  of  the  NASDAQ  system,  the 
NASD  is  proposing  an  interim  ban  of 
one  year's  duration,  while  a  study  of  the 
issue  is  conducted.  The  puipose  of  die 
study  would  be  to  analyse  autoquote 
systems  now  in  place  or  being 
developed  and  tlieir  potential  impad  on 
mariiet  volatility  and  NASDAQ 
capadty,  widi  die  goal  of  estaUishing 
broader  policy  guidelines  for  market 
makers  using  the  NASDAQ  system. 

The  NASD  propoees  two  exceptions 
to  the  interim  ban  on  autoquotii^— 
quote  updates  that  require  a  physical 
entry  of  quotations  to  NASDAQ  and 
automated  quote  updates  to  response  to 
an  execution.  For  example,  an 
automated  quote  update  would  be 
permissible  if  s  market  maker  had 
executed  an  order  dut  partially  filled  its 
published  quote  size,  and  the  autonatad 
update  refleded  a  different  size. 
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Hie  statatofjr  ban*  far  <lw  i 
M^  buniiig  mioqaotins  to  Swnd  In 
•ecdoa  1SA(b}m  «Mi  iaA(bKll)  or  *• 

other  UriiVK  MdMn  lSA(bMe)  leqiriree 
that  te  ralM  vf  (be  AMOciatiaB  be 
designedto  "foeler  co»pe»««i««  aBd 
ooontealioa  ertth  pefMM  easaged  in 
regnlaliB^  daaria^  aattBag.  prooaaamg 
informatioa  with  raapect  to.  and 
fadlitati^  traaaactieM  in  aecuhtiea.  to 
lemowc  iaiprrktntn  to  and  perfect  the 
mechanism  of  a  bee  and  open  market" 
Sectioo  lSA(bXll)  lequirea.  among  other 
things,  that  the  ralea  of  the  Aaaedatioii 
'^nwote  orderly  prooedores  for 
collectii^  diatribMtiofr  and  pwMiahing 
quotatioaa." 

&  Self-Kesakitory  Orgmization't 
SMamKOt  on  Bmdem  on  Competitiom 

The  NASD  belicvee  that  the  propoeed 
mle  change  wfll  not  result  in  any  bonfen 
OB  competition  that  is  not  necessaiy  or 
appropriate  in  furtherance  of  purposes 
of  the  Securities  Exchange  Act  of  1934. 
as  amended. 

C  SetfSeg^latafy  Oi9fmaatkm'» 
Statement  on  Comimatt  on  Me 
PnpoeedMmtt  Ckmge  Recehodpvm 
-     ■  ■         ,otOU»en 


CoanMnts  were  neither  soHdted  nor 

RCdVCtL 

m.  1Mb  of  Efbcthmaaa  of  iha 


may  be  withheld  from  ^  pvbBc  tai 
aooordaBoe  with  the  provisiens  of  5 
US£.  S6Z.  wfll  be  avaflaMe  for 
iflspection  and  copying  in  the 
Commissioa's  Public  Reference  Room. 
Copies  of  SBdk  fili^  Witt  aiao  be 
avaaaUe  far  iBSpectioB  and  copying  at 
the  principal  office  of  the  NASD.  AU 
submissions  shouM  refer  to  te  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  a  199a 

For  the  Comaiisaioa.  by  the  DiviMoa  of 
Mariiel  Regulatioo.  pursuaat  to  detegatod 
authority.  17  C7R  ZOOao-^aMlZ)- 

Dated  February  a  199a 
iCI 


Acliaa 

WMyn  as  days  ef  the  dale  of 
poMicatiaB  of  lUi  notice  iB  the  I 
Regialar  or  witMa  sach  loi«Br  period  (i) 
aa  the  Coi^Biaaiaa  may  desipnto  op  to 
90  days  ef  SBch  dato  if  H  fiBda  sacb 
loi^Brpsriad  to  be  appropriate  and 
putUahea  ita  reasBBB  for  so  fiadiag  or  (ii| 
as  to  which  the  NASD  consents,  the 

CommiisioB  wift 

A.  By  order  approve  such  propoeed  rale 

rhaaipi  nr 
&  bMtitote  proceedings  to  determiae 
whedler  the  proposed  rale  changa 
should  be  Asapproved. 

faitereMted  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  sofamissiom 
shodd  file  sn  copies  thereof  widt  the 
Secretary.  Semriteis  and  Exchange 
Commission.  4Sa  Fifth  Street  NW.. 
Waahia«tan.  DC  20»».  Copies  of  ttie 
iwbaiiHion.  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Comnuseion.  «id  aQ  written 
conanunicatioBs  relating  to  the  proposed 
rale  change  but  weea  the  Commiiainn 
and  any  person,  otfier  than  those  that 


Secretary. 
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Pursuant  to  section  19^K1)  of  the 
Securities  Exchange  Act  of  1934  rAcT). 
15  US£.  78s(bXl).  notice  is  hereby 
given  that  on  |anuaiy  8^  1990.  the 
National  Association  of  Securities 
Dealers.  ln&  fNASir)  fiM  with  the 
Securities  and  Exchange  Comraission 
(•X^immisatoB-)  Iha  propoaad  rale 
GhBi«a  aa  deacribad  iB  ItoM  L  D.  BBd  m 
bdow.  which  Mhbs  ba««  baea  prepared 
by  the  NASD.  The  ComniissioB  is 
pu^ii^ii^  this  notice  to  solicit 
comments  oa  the  proposed  rule  change 
from  interested  persons. 


L  Self -Saguiatory 

8islmBtaHbaT< 

the 


I'a 


Xkm  NASD  hereby  sabnMta.  pursuant 
to  section  19(b)(1)  of  the  Act  and  Rale 
19b4  thereundbr.  a  proposed 
amendment  to  Schedule  H  to  die  NASD 
By-Laws.  The  amendatory  language 
follows.  (New  language  is  italicized.) 

Amendment  to  Schedule  H  of  the  NASD 
By-Laws 

Section— Definitioat 

(d  "Qjotation  medium" means  any 
inter-dealer  qaotetion  syMtem  (except 
for  the  PORTAL'^  Market)  or  any 
publication  or  electronic 
communications  network  or  other 
device  that  is  used  by  brokers  or 
dealers  to  make  known  to  others  their 
interest  in  transactions  in  any  non- 
NASDAQeecmity.  inoMing  offers  to 
buy  or  sell  at  a  stated  price  or 


otherwise;  or  invita^ons  of  offers  to  h&y 
or  sell. 

fdf  'XiuotatioH''  shall  mean  any  bid  or 
offer  at  a  specified  price  with  rented  to 
a  non-NASDAQ  seawity.  or  any 
indication  df  interoet  by  a  broker  or 
dealer  in  receiving  bids  or  offers  from 
others  for  such  a  security,  or  any 
indication  by  a  broker  or  dealer  that  it 
wishes  to  advertise  its  general  interest 
in  buying  or  selling  a  particular  non- 
NASDAQ  security. 

(e)  "Issuer, "  in  the  case  of  quotations 
for  American  Depository  Receipts 
("ADRs"),  shall  mean  the  issuer  of  the 
deposited  shares  represented  by  such 
ADRs. 

(f)  "Priced  entry"  shall  mean  a 
quotation  consisting  of  a  bid  offer,  or 
both  at  a  specified  price. 

Section  4— Submission  of  Rule  lSc2-U 
Information  on  Non-NASDAQ 
Securities 

Except  as  provided  in  subsections 
(f)(1),  (2).  (3)  and  (5)  of  Rule  lSc2-ll 
under  the  Securities  Exchange  Act  of 
ISM.  no  member  shall  initiate  or  resmme 
the  quotation  of  a  non-NASDAQ 
security  in  any  qttotationaoedium  unless 
the  member  has  demonstrated 
coenplianoe  with  this  rule  and  the 
applicable  requireaients  for  information 
maintenance  under  Ruie  19c2-lL  A 
member  shall  demonstrate  compliance 
by  mtctking  a  filing  with,  and  in  the  form 
required  by.  tite  Aseodation,  which 
fiUng  must  be  received  at  least  three 
business  days  before  the  member's 
quotation  iepmbished  or  displayed  in 
the  quotation  medium.  The  information 
to  be  filed  shall  contain  one  copy  ofaU 
information  required  to  be  maintained 
under  subsections  (a)(1).  (2),  (3)(iii). 
(4)(ii).  or  (5)  of  Rule  15c2-lt.  including 
any  information  that  may  be  required 
by  future  amendments  thereto,  In 
addition,  this  filing  shall  identify  the 
issuer,  the  issuer's  predecessor  in  the 
event  of  a  merger  or  reorganixatitm 
within  theprsrious  12  months,  the  type 
of  non-NASDAQ  security  to  be  quoted 
(e.g..  ADR.  warrant,  unit,  or  common 
stock),  the  quotation  medium  to  be  used 
the  member's  initial  or  resumed 
quotation,  and  the  particular  subsection 
of  Rule  lSc2-ll  with  which  the  member 
is  demonstrating  compliance. 
Additionally,  if  a  member  is  initiating  or 
resuming  quotation  of  a  non-NASDAQ 
security  with  a  priced  entry,  the 
member's  filing  must  specify  the  bttsis 
upon  which  that  priced  entry  mms 
determined  and  the  factors  considered 
in  making  that  determinatkm. 

If  a  member's  initial  or  resumed 
quotation  does  not  include  a  priced 
entry,  a  member  shall  supplement  its 
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prior  filing  mtder  thin  section,  in  the 
form  required  by  the  Amodation.  before 
inserting  mpriend  entry  for  the  affeded 
noa-NASDAQnecurity  in  a  quotation 
medium.  Tim  suppkmental  filing  shall 
specify  the  basis  upon  which  the 
propoeed  priced  satry  was  determined 
and  the  factors  considered  in  making 
that  determination.  This  supplemental 
filing  must  be  received  by  the 
Association  at  least  three  business  days 
before  the  member's  priced  entry  first 
appears  in  a  quotation  medium. 

Ail  filings  made  with  the  NASD  under 
this  Section  must  be  reviewed  and 
signed  by  a  principal  of  the  member 
firm. 


StotaBMBl  of  Iha  PBtpaaaaf.  aad 
Statotory  Basis  foK,  iha  I 

In  Its  filing  with  the  Commission,  the 
NASD  included  statemenU  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  diange  and  discussed  any 
comments  it  reoeiveid  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  befow.  The 
NASD  has  prepared  sununaries.  set 
forth  in  sections  (A).  (B).  and  (C)  betow. 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-B^ulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  connection  with  the  Coaunission's 
crackdown  aa  abaai  va  practicea 
involvii«  so^»llad  **penny  atocks."  the 
NASD  was  requested  to  intensify  its 
monitoring  of  broker-dealers* 
compliance  witfi  Rule  lSc2-ll.*  This 
rule  proposal  is  the  NASD's  response  to 
that  request  Rule  lSc2-11  requires  that 
broker^alers  gadwr  and  maintain 
certain  information  before  initiating  or 
resuming  quotation  of  a  non-NASDAQ 
over-the-counter  rtntT)  security  •  in  a 
quotation  medium  such  as  the  NOB'S 
Pink  Slieets™  publication,  or  the 
NASD's  proposed  OTC  Bulletin  Board 
service.  The  Rule  specifies  maintenance 
of  different  categories  of  informatran 
dependii^.  for  example,  on  whether  the 
issuer  is  an  Exchange  Act  reporting 
company  or  whether  the  issue  to  be 
quoted  was  the  subiect  of  a  recent 


■  utter  dated  April  7.  ISSB.  from  Larry  B- 
BeiwnaMt  Awodale  Dtfw*»f .  DWe*e«  e»  MaAH 
Re^Oaaoik  sac  10  Prai*  I- Wttaon.  Saaortiw  Vice 
PreMdeat  eiid  CM^OaaBMLNASa 

CooHiiaeiea  lradii«  eaieeMioa  parauent  to  aaclion 
12(k)  of  Ifce  Act  a  broka^dealer  aH»i  I 
ooaiiiUaMa  w«*  Rata  1Sca-11  More  f 
quelaliaa  br  «tM«  aacarMjf  «■  a  «fWtation  I 


offeriag  MgiatecBd  with  Iha  i 
under  dw  Sacwiiaa  Afll  of  1933. 
Similarlp.  if  tha  iaaaa  la  oateteBdlnt 
stock  of  a  ao»«aportiBg  oaapaay. 
paragraph  (aXft)  of  Rule  lSc»l 
spacfeesldulMBBatsofiBietMatian 
the  bvokaMlaaler  aiast  have  before 
commencing  to  quote  the  secwrity  In  any 
quotation  medinm. 

The  proposed  amendment  to  Sdiedule 
H  would  require  member  firms,  before 
initiating  or  resuming  quotation  of  a 
non-NASDAQ  OTC  security  in  any 
quotation  medium,  to  file  with  (he  NASD 
one  copy  of  the  information  needed  to 
comply  with  Rule  15c2-ll.  Although  the 
amandmeot  would  establish  a  new  filing 
raqidraaMBt  the  amount  of  information 
to  be  filed  appraxiautes  that  which 
member  firms  cuireody  maintain  to 
satisfy  Rule  15c2-ll.*  Amended 
Schedule  H  wouki.  however,  requiis 
submisaloB  of  additional  iBfonnatkiB  to 
justify  the  Initial  or  resumed  ptMicalioB 
of  a  priced  enHy  in  certain  instances. 

The  proposed  amendment  specifies 
that  all  reqnbed  information  be  received 
by  the  NASD  at  least  three  business 
days  before  a  member  inititates  (or 
resumes)  pabttcation  of  quotations  for  a 
non-NASDAQ  security  in  aoy  quotation 
medium.*  Durii^  this  three-day  period, 
the  NASD  staff  win  conduct  a 
substantive  review  of  the  member's  Rule 
lSca-11  subniission.  If  dw  submiaahm  is 
found  to  have  any  defidsnqr.  dw  NASD 
staff  will  notify  tha  appMinnt  of  the  need 
to  either  amaad  or  withdraw  Iha 
submiaaioa.  If  aa  aaeadment  Is 
submittod.  the  NASD  staff  Witt  act  OB  it 
wHhin  seven  busiBeoa  days  of  receipt 
Importandy.  until  the  OMaybar  has 
demeostrated  fall  ooaqpHanca  with  Rale 
1SC2-11  and  Schedule  K  the  NASD  Witt 
deny  die  firm  access  to  the  NASD's  OTC 
Bulletin  Board  service.  The  affected 
member  woukl  be  promptfy  noHfied  in 
writing  of  such  a  detenninatkm  and  the 
basis  for  it*  Furthennore.  if  a  mendwr 


*NoMaRt»oa«dbe 
aMN^IwoMafaw 
RulelSc2-1l. 

•7lM«iM»4ay|Mriad 
CoauniMion'*  proraead  ummtmmt  to  _ 
(d|  of  Rule  1  >c2-il .  See  RaUaae  Nou  M-«a*7 
(SaptemtMr  14.19te).  M  PR  3S»1  at  SSaOS 
(SepleadMr  Zt.  nSB|. 

•  If  the  NASira  review  diMioaad  oidy  ariMT  or 
illdaKiaa.«lHNAaD 

raquesi  ■atNaieaion  of  •applameolal  or  raviaed  tScS- 
11  Hifanaalian.  Upon  receipt  of  thel  tafonaalkm.  the 
meaiber  «raM  be  aatlHMtaed  to  aolar  a  qaotaUaa 
f_  I  Iti  ■■■■III  III  ■ilHii  T  -^  "■"-  "--^ " ■ 

ewvieeafMMllii    \ui\  I  ilo iim*mSfm» 

ealtaiinioa. 


in  any 

oonplgdaBai 

150»-U.lhB 


JtequatatiaB 
fa% 


TheNAflDi 

11  defines  >Mtotioir  la  I 

bids/oHsn.! 

oftiwllnB'»i 

number  eflte  OTC  tradii^  desk,  and  bid 

wanted/oHsr  wanted  hMttcatioBS 

reflaiJttaig  prapriatafy  trading  ntaresC 

The  defhritfoB  of  >Hitetion"  tai  sacMaa 

1(d)  of  the  propoaal  would  cover  each  of 

these  soeaarioa  iB  that  It  tracks  the 

language  of  paragraph  (e)(3)  of  Rate 

1SC2-11.  IfeBca.  a  BWB^ir  waaM  ba 

obliged  to  dwBunstrate  uitepttaBW  aii<i 

the  fvia  ragnrdless  of  whethor  its  inMal 

or  resiuaad  qaateittoB  eoBoHtBlada 

priced  aalfy.  If  a  film's  iaitial  or 

--J       -  -  _     '-  ^ 

MSUHlBS  QOTvMiW  OTWDWSOT  V  P^vvBw 

entry,  amended  Schadala  H  teoaM 
obligate  the  BMBlbar  Una  to  artioabto 
iiwoasM  rar  oecefnnnBig  am  popo^sa 
bid  and/or  offer  as  wett  as  the  fKtora 
consMetad  tai  awUng  OMt 
QerafmBmnen.  iina  w^^uBvw&on%  mw 

belie  vod  apMopriate  to  deter  Iha  antiy 
of  potantlalfy  fcauddewl  or  t 
quotatlSBshK 


father  andeilying  uw  GoBBdosioB  • 
adoptloB  of  Rata  lSc^-11  tat  19n.« 

Amandad  Schadala  H  would  also 
reqafre  t  suppieaantal  filing  If  a 
membar  latar  detemhtee  to  plaoe  a 
priced  entiy  hi  a  qaotethm  madiuffl 
folo«rk«  an  taMal  or  rsMOMd 
qaotatton  Mwt  dM  not  incfaxfe  a  priced 
bkl  and/or  offer.  Thus,  a  broker-dealer 
cannot  anrid  havta«  to  fustify  ite  first 
priced  entry  by  sivqply  taiittattaig  or 
resuming  quotation  of  a  nooKASDAQ 
security  OB-a  '^ama-only*  baris  and 
feterteseitlng  a  priced  entry  for  dtet 
security  in  a  quotation  medium.  The 
obKgatlOB  to  make  a  supplemental  filing 
to  explain  the  basis  for  a  priced  entry 
only  arises  if  (i)  the  brokaMfealer 
ptevioBSfy  wade  a  BDng  under  propoeed 
secttoB  4  of  Schedafe  H  to  iaittate  or 
resnaw  qaoteAloB  of  a  partlcalar  non- 
NASDAQ  saaarity  and  (ii)  Iha  hiHial  or 
rennned  qBOtetkm  covered  by  that  filing 
did  not  uunstltuto  a  priced  entry. 

Under  the  NASD's  proposal,  member 
firms  twould  not  be  obliged  to 
demonstrate  oompUanoe  with  Rule  lSc2- 
11  in  those  Instances  where  a  firm 
projieily  qaalifies  for  one  of  the 
exempHons  found  in  paragraphs  (0(1). 

ixtmi 
IMSnUWinililiiy 
ABsMaa  or  Ma  tact-t1  aran 

MPansnOahrU. 
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(2K  (^  and  (^  of  Raim  lSc2-ll.  The  nost 
styodiicant  of  these  ia  the  so-called 
''piggjrback"  exemption  provided  by 
paragraph  (f)(3)  of  the  Rule.  To  rely  on 
the  pig^back  exemption,  a  firm  must 
first  determine  whether  the  sul^eot  non- 
HASDAQ  security  has  met  the 
frequeacy-of-quotation  test  found  in 
paragraphs  (fK3)  (i)  or  (ii)  of  Rule  I5c2- 
11.  If  so,  a  firm  can  commence  to  enter 
quotations  for  the  security  in  that 
quotation  medium.  Thus,  whenever  a 
member  firm  can  validly  claim  the 
piggyback  exemption,  no  filing  would  be 
required  under  proposed  section  4  of 
Schedule  R 

It  is  noted  that  the  Commission 
sanctions  the  practice  of  "self- 
piggybacking."  This  refers  to  instances 
where  a  broker-dealer  initiates  or 
resumes  quotation  of  a  non-NASDAQ 
security  in  a  quotation  medium  by 
complying  with  the  applicable 
information  maintenanoe  requirement 
under  paragraph  (a)  of  the  Rule  15c2-ll. 
If.  after  30  calendar  days  have  elapsed, 
the  broker-dealer's  quotes  satisfy  the 
frequency  requirement  for  piggybacking, 
the  firm  need  not  obtain  updated  issuer 
information  to  continue  quoting  the 
company's  non-NASOAQ  security  in 
that  quotation  mediuuL  Hence,  thie  finn's 
prospective  quotations  are  deemed  to  be 
exempt  from  Rule  15c2-ll  on  the  basis 
of  self-piggybacking.  The  ability  of  a 
broker-dealer  to  setf-piggyback  does  not 
alter  a  firm's  filing  obligation  under 
amcaoded  Sdiedule  R  Specifically,  if  a 
firm  relies  on  self-piggybacking,  it  to  not 
excused  fitHn  maldng  a  supplemental 
filing  to  justify  its  first  priced  entry  even 
though  such  entry  to  published  after  the 
SOday  period  needed  to  qualify  for  self- 
piggybadung. 

The  NASD  also  wtohes  to  address 
how  amended  Schedule  H  wodd  appfy 
following  a  Commission  trading 
suspension  pursuant  to  section  12(k)  of 
the  Act  Upon  expiration  of  the 
suspension,  any  firm  wishing  to  initiate 
or  resume  quotation  of  the  suspended 
securify  in  a  quote  medium  must  first 
compile  the  requtoite  tosue  information 
under  paragraph  (a)  of  Rule  15c2-ll. 
Next  the  firm  would  make  the  filing 
required  under  amended  Schedule  R  If 
the  firm  proposed  to  publish  a  priced 
entry  in  a  quotation  medium,  its 
Schedule  H  filing  must  include 
statements  on  the  basto  and  factors 
considered  in  determining  the  priced 
entry.  Assuming  that  the  NASD's  review 
disclosed  no  deficiency  writh  the  filing, 
the  firm  could  proceed  to  publish  ito 
proposed  quotation  in  the  medium 
identified  in  the  filing.  Other  firms 
wishing  to  quote  the  same  secunfy 
during  the  next  30  days  would  be 


obliged  to  fellow  the  same  procedure. 
Thereafter,  additional  firms  wishing  to 
initiate  or  resume  quotation  of  the 
subject  securify  may  be  able  to  qualify 
under  the  piggyback  exemption.  If  so, 
those  firms  would  have  no  obligation  to 
make  a  filing  with  the  NASD  pursuant  to 
amended  Schedule  H. 

In  sum,  the  proposed  amendment 
would  not  subject  member  firms  to  any 
filing  requirement  whenever  they  can 
vaUdly  claim  one  of  the  exemptions 
provided  under  subsection  (f)  of  Rule 
15c2-ll,  including  the  piggyback 
exemption.  These  exemptions  are 
spedficaUy  referenced  in  the  first 
sentence  of  proposed  section  4  of 
Schedule  R^  Lastfy,  the  NASD  intends 
that  thto  amendment  to  Schedule  H  shall 
take  effect  60  days  fwm  the  date  of  ito 
approval  by  the  Commission. 

Statutory  Basis 

The  NASD  relies  on  subsections 
(b)(2).  (b)(6),  and  (bHll)  of  section  ISA 
of  the  Act  as  the  statutory  bases  for  the 
proposed  amendment  of  Schedule  H. 
Subsection  (b)(2)  specifies  that  the 
NASD,  as  a  registered  national 
securities  association,  have  the  capadfy 
to  enforce  member  firms'  compliance 
with  all  applicable  rules  under  the  Act. 
Subsection  (b)(e)  requires  that  the 
NASD's  rules  be  designed  to  prevent 
fraudulent  or  manipulative  acto  and 
practices  and  to  promote  just  and 
equitable  principles  of  trade  in  the  OTC 
market  Finally,  subsection  (bHll) 
empowera  the  NASD  to  adapt  rules 
governing  the  fonn  and  content  of 
quotations  for  securities  traded  OTC, 
which  quotations  may  be  dtotributed  or 
published  by  any  member  (or  associated 
person)  or  by  thfrd  parties  to  whom  such 
quotations  are  supplied.  Any  NASD  rule 
adopted  pursuant  to  subsection  (b)(ll) 
must  be  designed  to  produce  fair  and 
informative  quotations,  prevent 
fictitious  or  misleading  quotations,  and 
promote  orderly  procedures  for 
publishing  quotations. 

The  NASD  submits  that  the  proposed 
amendment  of  Schedule  H  to  the  NASD 
By-Laws  to  fully  consistent  with  the 
foregoing  statutory  provtoioos.  These 
provisions  establtoh  broad  self- 
regulatory  responsibilities  and  authorize 
the  NASD  to  discharge  those 
responsibilities  by  adopting  and 
enforcing  appropriate  regulations.  In  this 
instance,  the  proposed  amendment  of 
Schedule  H  to  the  NASD  By-Laws  would 
strengthen  the  NASD's  abiUfy  to  monitor 


member  firms'  compliance  with  the  Rule 
15c2-ll  prior  to  the  initiation  or 
resumption  of  quotations  in  non- 
NASDAQ  securities.  Achieving  stricter 
compliance  writh  Rule  15c2-ll  will 
complement  other  efforto  by  the  NASD 
and  the  Commission  to  curb  abusive 
sales/trading  practices  involving  non- 
NASDAQ  OTC  securities. 

A  Self-Regulatory  Organitation'a 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  instant 
rule  proposal  will  not  result  in  any 
burden  on  competition  among  broker- 
dealers  or  among  quotation  media. 
Essentially,  amended  Schedule  H  would 
mandate  that  broker-dealers  file  with 
the  NA^  certain  information  that  they 
must  currently  maintain  in  order  to 
satisfy  Rule  15c2-ll.  Likewise,  the 
prop€«ed  submission  of  Rule  15c2-ll 
information  to  the  NASD  would  cover 
the  initiation  or  resumption  of 
quotations  in  any  quotation  medium 
covered  by  that  rule.  Thus,  broker- 
dealers  utilizing  the  NASD's  OTC 
Bulletin  Board  service  or  any  other 
quotation  medium  would  have  the  same 
burden  of  demonstrating  compliance 
with  Rule  15c2-ll  under  the  proposed 
amendment  of  Schedule  R 

C  Seif-Regulotory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 


t  BacauM  the  existing  deflnitiaa  of  "Boa- 
NASDAQ  Movfty"  in  SchedMie  H  ocladM  debt 
iaotraaMnIa,  tho  iwui>«)0«d  mI«  doe*  aol  refamtoo 
nboectiati  (fX4)  of  Rul«  15c2-tl.  «rkidi  raiatn  io 
municipal  Mcurilies. 


m.  Date  of  EffectiveiMss  of  the 
Proposed  Rule  Change  and  Timing  for 
Conmiissioo  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fadval 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolidUtioa  of  Commento 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argumento  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  sulMequent  amendments. 
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all  written  statemento  with  reqMd  to 
the  proposed  rale  diange  that  are  filed 
with  the  Commission,  and  all  written 
communications  ralatinig  to  tlie  proposed 
rule  change  between  the  Commission 
and  any;  person!  otW,  than  those  diat 
may  be  wi^eld  frtMsi  the  public  in 
accordance  with  the  provtoions  of  5 
U.S.C  552.  will  be  avaUable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  the  NASD.  All 
■ubmissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  8. 190a 

For  the  Commissioa  by  the  Division  of 
Market  RaguUtion.  porsnant  to  delegated 
authority,  17  CFR  20a3O-3(«MU)- 

Dated  February  8, 198a 
loaathaa  C.  Kats. 
Secretcay. 
(FR  Doc.  90-3000  Filed  Z-14-80: 8:45  am) 


pM.  NO.  S4-17W7:  na  No.  SIMIASIK 


SeH  ne9u'«»onf  Oitfiimtlona; 
IMloiwI  AMOcMion  of  Securitfee 
Dealers,  Inc;  Order  Approving 
Propoeed  Rule  Change  ReMing  to 
Hedged  Poetlon  and  Exerdee  UmNe 

On  December  2. 1968,  the  National 
Assodation  of  Securities  Dealers.  Inc. 
("NASD")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC"),  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Ad  of  1934  ("Ad")  •  and  Rule 
igb-4  thereunder."  a  proposed  rule 
change  to  create  a  two-year  pilot 
program  during  which  certain  fully 
hedged  equify  (qition  positions  will  be 
automatically  exempt  from  established 
position  and  exerdse  limits.* 


•lSU&C7ai(bKl)(lHZI- 

•  17  cm  2«ais(>-«  (issB). 

•  On  April  17, 18SBL  Um  NASD  fUed  AmoodnMnl 
Na  1 10  Flk  Na  SR-NASO-SS-M  to  cUrify  liut 
«*tMn  u  options  conlnci  bM  iMon  adinatad  to 
laOecl  a  atock  diatritmUon,  stock  aplit  or  alock 
divldad.  aadi  option  contract  most  ba  hadfad  by  tha 
•ana  numbar  of  aharaa  lapraaanlad  by  Iba  adfuatad 
opttona  contract  Tba  aaandoMnt  alao  aUlat  thai 
tha  NASD  baiiavoa  Its  aunraiUawia  capabiUttaa  ara 
•uffidaBt  to  datad  and  datar  trMUnt  abnaas  arising 
fitMB  incraasod  position  and  axarcisa  Units,  tindsr 
the  NASD's  proposad  sunrsUlanoa  prooaduraa,  with 
fMpact  to  axchai^a  Iradad  opttona  afiactad  by 
NASD  nambars  on  an  "accasa  basis- and  nanbar 
tianaacttoaa  in  oonvantional  options  contracts. 
iDvaators  wiU  hava  to  Ilia  an  opticas  poaltion 
winnary  r^Mri  with  tha  NASD's  Mafka4 
SurvaiUanca  Dapattnant  aAar  thay  ha«a 
aaUbUshad  a  hadfad  position  in  axoaaa  of 
aatabliahad  position  Units.  For  a  nof*  oonpiata 
dMcriptionnf  tha  NASD's  pnpossd  snrvaiUwica 
procaduraa.  saa  A^  note  7. 


The  proposed  rule  changt  was  DOtload 
in  Securities  Bxdtange  Act  Rslesss  Na 
26482  (lanuary  28. 1988).  54  FR  4387 
(January  90. 1989).  No  conunsnto  wers 
reodved  on  the  proposed  rule  change. 

The  purpose  of  the  propossd  nils 
chsngs  to  to  incrssss  podtioD  and 
exerdse  Umito  *  for  equity  options  by 
creating  a  limited  sxemption  for  the  four 
most  commonly  used  hsdgsd  positions 
for  s  two-year  period.  The  fdir  most 
commonly  used  hedged  positions  sre: 
Long  stock  snd  short  caU.  long  stock  and 
long  put.  short  stodc  snd  long  call  and 
short  stock  and  short  put  The  propossd 
rule  change  will  permit  bona  fide 
hedgers  to  tska  squity  option  positions 
Uiat  ara  twice  the  NASD's  currently 
statsd  Umito  of  S/XA  6.50a  snd8A» 
contracts,  depending  on  the  ntunber  of 
shares  of  ths  underiying  security 
outotanding  and/or  the  underlying 
security's  trading  volume.  All  of  us 
options  exchanges  havs  identical  hedge 
exemptions;  thus,  the  practical  effed  of 
the  NAa)'s  proposal  to  to  extend  the 
availability  of  the  exemption  to 
conventional  options. 

The  NASD  has  not  propossd  any 
changes  to  ito  exerdse  limits.  Therefore, 
investors  will  be  sllowed  to  exerdse. 
during  any  five  consecutive  business 
days,  the  same  number  of  contrads  set 
forth  ss  ths  position  limit  for  that  option, 
induding  those  that  are  hedged  (i.e..  if 
the  position  limit  for  an  option  to  6,500 
contrads  and  an  investor  has 
esUbltohed  s  hedged  position  of  8.500 
contracts,  the  investor  could  exerdse  all 
6.500  option  contrads  daring  five 
consecutive  business  days). 

In  addition  to  the  equity  option 
hedged  exemption,  the  NASD  also 
proposed  an  amendment  to  section  S  of 
Appendix  E  of  the  NASD's  Rules  of  Fsir 
Practice  to  clarify  that  die  position  snd 
exerdse  limito  contained  in  sections  3 
and  4  of  Appendix  E  ara  applicable  to 
both  conventitmal  stodc  options  and 
exchange-traded  index  options.* 


Um  propossd  nds  Changs  Is 
substantively  Idsntical  to  thoss  fUsd  by 
ths  AoMTican.  Padflc.  and  FUladalpUa 
Stock  Bxdiangss,  as  wsU  as  ttis  Chioage 
Board  Optioias  Exchsngs  ("options 
sxdiangas").  and  subseqoentiy 
approved  by  the  Coomiission.*  Um 
Commission  oondodes.  ss  it  did  widi 
ths  odMr  options  exchsnges.  thst  dM 
NASD  proposal  to  increass  position 
limito  for  equity  options  in 
drcumstsnces  whiws  thoss  excess 
podtions  sra  hsdgsd  fully  with 
oCbettfang  stock  podtions  will  provide 
grestsr  maikd  depth  and  liquidity  to 
customers  seeking  to  hedge  their  stock    • 
portfolios,  without  siytiflcantly 
incrsasing  concerns  regarding 
intermarket  manipulations  or 
disruptions  of  d^er  ths  options  market 
or  tfM  underiying  stodi  market  The 
NASD  has  designed  procedures  to 
survsU  the  pn^osed  hedge  exenq>tion. 
The  Commisdon  finds  ths  design  of 
thMS  procedures  to  be  sdequate.* 

Thmfore,  with  regard  to  tiM  eqdty 
option  hedge  exemption,  the 
Commission  finds  that  ths  proposed  rule 
chsngs  to  oonstotsnt  with  ms 
requiremento  of  the  Ad  and  the  rules 
and  r^ulations  tiMraunder  applicable  to 
a  national  securities  assodation,  and,  in 
particular,  ths  requiremento  of  ssdion 
15A.*  Specifically,  ths  Commisdon  finds 
that  the  proposed  nils  diangs  to 
oonstotent  with  ssctton  16A(bX8)  under 
the  Ad  becsttss  it  will  imncovs  market 
depth  and  liqddity.  thereby  "rsmovfingl 
impedfanento  to  and  perfect(ing)  the 
medMaism  of  a  faes  snd  open  market 
and  a  national  market  system." 
Moreovsr.  ths  Commission  notes  dmt  as- 


*  Position  Units  issposa  a  oaiUat  oo  tha  i 
opUooa  contracts  of  each  opticas  cUsa  oa  the  aaM 
aids  of  tha  auifcat  that  can  be  hald  or  writlan  by  an 
kivastor  or  |RMp  of  iawMon  adtai  hi  ooaostt 
Exatcisa  Units  raatrict  tha  nanbsr  of  options 
contracts  which  aa  tanoator  or  ^onp  of  iavaslots 
actiiw  In  oonoatt  can  exardsa  witUn  (hra 
GOMocntiM  bnsiaaaB  days.  Undsr  NASD  nilsa, 
axardaa  Units  mwaspood  to  poaitioa  Units,  snch 
that  invaators  ars  aUoand  to  enfdaa.  dirt«  any 
flvacoasacrtrabaiinass  days,  only  tha  nsnbar  of 
optica  oootracts  sat  forth  as  the  position  Unit  Ss* 
sactioos  9  and  4  of  Appendix  B  of  tha  NASD's  Ralas 
ofFairPrw^tica. 

•  Undsr  dn  propooad  r«le  chania.  tha  posiUoa 
Units  appUcabh  to  axchawes  traded  Index  optiona 
at*  those  eetobiished  by  the 'excheas*  eo  which 
tin  option  tredes."  Aeoordlatly.  this  tele  ehaaeain 
no  way  afiscis  the  aethority  of  excheaees  to  eafone 
conpUance  with  ftsir  own  poelttea  Units  lor  thsir 
Index  options.  Ths  NASD  lopreoented  to 
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refi  . 

■renheaai's 

I  this  e  vtototteoTNAa)  f«ln 
and,to»eabtect*eNAaDnitiiitopoeeflile 
NASD  diadpUnaiy  eoMea.  (CeaseweBen  ea 
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with  the  other  options  exchanges,  the 
NASD  has  proposed  a  two-year  pilot 
program  for  the  equity  option  hedge 
exemption.  During  the  two-year  period, 
the  NASD  and  the  Commission  can 
monitor  the  effect  of  the  hedge 
exemptioa  on  the  market  to  ensure  that 
inrobioDS  have  not  arisen  due  to  the 
increased  position  and  exercise  limits. 

The  Commission  also  finds  that  the 
proposed  rule  change  which  clarifies  the 
applicability  of  NASD  position  limits  to 
conventional  stock  options  and 
exchange-traded  index  options  *  is 
consistent  with  section  15A(b)(6)  of  the 
Act  because  it  both  reduces  investor 
confusion  regarding  position  limit 
standards  and  enables  the  NASD  to 
discipline  sole  NASD  members  for 
violations  of  standardized  stock  index 
option  position  limits. 

//  is  therefore  ordered  pursuant  to 
section  19(b)(2)  of  the  Act  '•  That  the 
proposed  rule  change  (SR-NASD-«8-^) 
is  approved  for  a  period  ending  two 
years  from  the  date  of  this  release. 

Far  the  Comnission.  b>  the  Diviiion  of 
Market  Regulation,  parauani  to  deiegated 
authority.' > 

Dated  February  9. 199a 

iG.1 


Secnlary. 

[FR  Doc  90-3801  FUed  2-14-00;  8:45  am] 


(RaL  Na  34-27M7:  Red  Noa.  SfM>SE-«0- 
MandSa-PSE-WKIO] 

Silt  nogulitory  OrttntaMom;  FWng 
.flnd  InMiMdMi  EftedlMnoM  of 
PropoMd  Rul*  ClwngM  by  ttw  Pacific 
Stock  Exdwngo.  mc^  Waiving 
iramactiofi  CItargos  on  Cartain 
Option  Contracts  Order*. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  the  Pacific  Stock  Exchange, 
Inc.  ("PSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  two 
proposed  rule  changes,  SR-PSE-90-04 
and  SR-PSF/-90-10,  on  January  22, 1990 
and  February  1, 1990,  respectively. 
These  proposals  are  described  below. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  riile  changes  from  interested 
persons. 

The  Exchange  proposes  to  waive 
transaction  charges  for  all  orders  sent  to 


rale.  Dm 


itioMd  MWfB  aot*  Sk  andar  tiM  prapoaed 
NASD  ptMiboR  liaM  forn 
iodn  opMoa  to  dM  OM  MUbiikaad 
<m  whkk  dw  ofitian  trades. 


the  floor,  and  all  Order  Book  charges, 
for  trad«B  executed  in  options  on 
Biogen,  Inc.  ("Biogen")  and  all  Order 
Bo<^  charges  for  trades  executed  in 
options  00  Micron  Technology,  Inc. 
("Micron").  For  Biogen  options,  these 
charges  will  be  waived  from  Janary  19, 
1990  through  July  31, 1900.  For  Micron 
options,  the  charges  will  be  waived  from 
January  29. 1990  through  April  dO,  199a 

The  P^  states  that  the  waiver  of 
Order  Book  and  transaction  charges  in 
these  options  classes  is  a  competitive 
response  to  a  Commission  ordier 
permitting  *  the  multiple  trading  of 
options  classes  overlying  over-the- 
counter  stocks.  Although  the  PSE 
believes  that  its  market  makers  will 
provide  excellent  markets  in  Biogen  and 
Micron  options  contracts,  PSE  is  of  the 
opinion  that  a  waiver  of  certain  fees  is 
necessary  to  remain  on  a  competitive 
footing  with  other  options  exchanges. 
The  PSE  states  that  the  waiver  of  Order 
Book  and  transaction  fees  will 
encourage  trading  decisions  on  the  basis 
of  the  strength  of  the  marketplace  for 
each  particular  option. 

llie  Exchange  believes  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  Act  and  the 
rules  and  regulations  thereunder  and,  in 
particular,  section  6(b)(5)  of  the  Act,  in 
that  they  will  increase  competition  and 
the  quality  of  maricets. 

As  the  foregoing  rule  changes  are 
concerned  solely  with  a  fee  or  other 
charge  imposed  by  the  Exchange,  they 
have  become  effective  immediately 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  and  subparagraph  (e)  of  Rule  19b.^ 
under  the  Act  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
changes,  the  Commission  may 
summarily  abrogate  such  rule  changes  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
pubhc  interest  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  uk)  all  written 


••  IS  VS.C.  TmhW  (1982). 
•■  17  cm  2aa30-3(aM12)  (ISM). 


•  See  Secandee  Exduofe  Act  Releaae  Na  2202S 
(May  a.  IflSS).  SO  FR  JOno.  The  CoauniHion  note* 
dial  dM  Mdliple  tradinf  of  HaodardiMd  opiiOM 
waa  fardHT  expaiMlad  by  dia  adoption  of  Rale  ISc-S 
andar  dM  Act  Sw  SecariHaa  EadMOie  Ad  Rdaaea 
Na  26870  (May  lib  19SB).  54  PR  23SS3. 


communkatkms  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  IXI 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatoiy  organization. 
All  submissions  should  refer  to  either 
File  No.  SR-PS&-90-O4  or  SR-PSE-00-10 
and  should  be  submitted  by  March  8, 
1990. 

For  the  Conunission.  l>y  the  Division  of 
Market  Regulation,  ptusuani  to  delegated 
authority. 

Dated:  February  7. 1990. 
Hmathan  G.  Kats, 
Secretary. 

[FR  Doc.  90-3598  Filed  2-14-90: 8:45  am) 
SHUNO  coos  wie-et-M 


(fM.lto.35-2S0371 

Filings  Undartha  PuMte  UtMly  Holding 
Company  Act  of  1935  TAcr*) 

February  8. 1990. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
app!ication(sj  and/or  declaration(s)  and 
any  amendments  thereto  is/ are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
March  5, 1990  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  appUcant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
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amended,  may  bs  grantad  and/or 
petmitted  to  become  effectiva. 

Central  Poww  aod  Light  Cofapany  (79- 
TTK) 

Central  Power  and  U^t  Company 
(XPftL"),  539  North  Carancahua  Street, 
Corpus  duitti,  Texas  78401.  a 
subsidiary  of  Central  and  South  West 
Corporation,  s  registered  holding 
company,  has  filed  sn  application- 
declaration  tmder  sections  0(a)  and  7  of 
the  Act  and  rule  S0(aM5)  thereunder. 

CPftL  owns  a  25.2%  tmdivided  interest 
in  Unit  2  of  the  South  Texas  Prolsct 
Electric  Generating  Station  (tfie  'Tlant'*). 
a  1250  megawatt  nuclear  generating 
plant  To  comply  with  applicable  state 
and  Federal  environmental  control 
standards,  it  is  necessary  to  utilixe 
certain  pollution  control  facilities 
("Facilides ")  as  part  of  the  Plant  CP&L 
proposes  to  enter  into  an  Installment 
Sale  Agreement  ("Agreement")  with  the 
Matagorda  County  Navigation  District 
Number  One  ("District"),  an 
instrumentality  of  the  State  of  Texas, 
purauant  to  which  the  District  will 
finance  CP&L's  share  of  the  Fat^ties. 
The  Agreement  will  provide  for  the 
transfer  by  CPftL  to  die  District  of 
CPftL's  interest  in  the  Facilities,  the 
reconveyance  thereof  to  CPftL  and  the 
reimbursement  of  CPftL  for  iU  cost  of 
acquiring  the  property  so  transferred. 

The  District  will  finance  the 
acquisition  of  the  Facilities  and  related 
costs  through  the  issuance  and  sale,  on 
or  before  March  16. 190a  of  the  District's 
pollution  control  revenue  bonds 
("Revenue  Bonds"),  in  an  aggregate 
amount  of  up  to  ISO  million. 

The  interest  rate,  redemption 
provisions  and  other  terms  and 
conditions  applicable  to  the  Revenue 
Bonds  will  be  determined  by  CPftL  and 
the  underwriter.  As  credit  enhancement 
for  the  Revenue  Bonds,  such  terms  and 
conditions  may  include  insurance  for  the 
payment  of  principal,  interest  and 
premium,  if  any.  at  maturity.  CPftL  wiU 
agree  to  pay  to  die  District  at  specified 
times,  in  payment  of  the  punAase  price 
for  die  Facilities.  amounU  sufficient  to 
enable  Uie  District  to  pay  debt  service 
on  the  Revenue  Bonds,  including 
prindpaL  interest  and  redemption 
premium,  if  any. 

CPftL  also  requesU  the  option  to  issue 
iU  firet  mortgage  bonds  ("Bonds")  as 
security  for  the  payment  of  die  Revenue 
Bonds.  The  Bonds  will  be  issued  to  Uie 
Trustee  under  the  Indenture  of  Trust  in 
respect  of  the  Revenue  Bonds.  The 
Bonds  wiU  be  issued  in  die  exact 
amount  and  have  die  same  terms  as  Uie 
Revenue  Bonds  and  payments  diereon 
will  be  used  to  make  die  necessary     » 


payment  of  tntanst  and  principal  on  the 

Revenue  Bonds. 

The  terms  of  the  proposed  Bonds  may 
not  be  in  aooofdanoe  widi  die  Stotomenf 
of  Policy  Regardina  Pint  Mortgage 
Bond$  Subject  to  the  Public  Utility 
Holding  Company  Act  of  1935  (HCAR 
No.  ISlOSr  Febraaiy  18. 1968.  as 
supplemented  by  HCAR  No.  18389.  May 
8. 1989)  (Tolicy")  regarding  ledempdon 
and  sinking  fund  provisions.  CPftL 
raquests  authority  to  deviate  bom  the 

Policy.  ^       ^ 

CPftL  requests  an  exception  from  die 

competitive  bidding  requirements  of 
Rule  SO  pursuant  to  Rule  80(aM5)  with 
raspect  to  die  propoeed  issuance  of 
Bonds  in  connection  widi  die  financing 
of  die  Facilities. 

For  Uw  Commissioa  by  die  DtvisiOB  of 
Investment  Management  pursuant  to 
delegated  authority. 
looathaaCKati, 
Secnlary. 
[FR  Doc.  90-3808  Filed  a-14-«k  »4S  am) 

MJUNS  OOOi  SS1»«V« 


DEPARTMENT  OF  TRANSPOIITATION 


Envlronmantal  Impact  SMMiiiflt 
Alhana  County,  ON 

i>flmicr  Federal  Midway 
Administivtion  (FHWA).  DOT. 

:  Notice  of  intent 


r  The  FHWAU  issuing  Uds 

notice  to  sdvise  die  public  diat  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Adiens  County.  Ohla 
sow  wumww  mromumom  ctmracr. 
Mr.  Vnd  ].  HempeL  Division 
Adndnistrator.  or  Mr.  Robert  W.  Boyd. 
District  En^eer,  Federal  Hi^nvay 
Administration,  200  Nordi  Hi^  Street. 
Columbus,  Ohio  43215.  TeleiAone:  (814) 


of  die  Appalachian  KAway  to  Ohio 
between  die  Qty  of  AttMOS  and  die 
Village  of  Belpca  on  die  Ohio  Rhrer. 

Altecnattvas  aadar  oonslderadon 
hichied  (1)  taldi^  no  acdoo:  (2)  osing  die 
present  aUgnsMnt  to  upgrade  the 
existing  two-lane  hi^ay  to  a  foar4ana 
divided  hi^ay;  (8)  constructing  a  new 
f ouf^lana,  controlled  accees  highway  on 
new  location,  and  (4)  using  a 
combination  of  upgrading  on  dM 
existing  alignment  and  constnicdon  on 
new  location. 

The  propoeed  higlnvay  would 
ooopleta  an  essential  Uidi  to  die 
Appalachian  Highnsay  Systan  to  OUo, 
relieve  conditions  on  die  existing  two- 
lane  U&  Route  sa  and  serve  eoonomic 
devdopiMnt  to  die  region. 

PidiUc  tovolvement  and  coordination 
widi  Federal  State  and  local  agencies 
wUI  be  conducted  It  is  envisioned  diet 
involvement  widi  die  public  and  odier 
agencies  will  oontinue  dmraghoat  die 
development  of  die  project  and 
dierefora.  it  is  not  anticipated  diat  a 
formal  scoping  meeting  wiU  be  held. 

To  insure  diat  die  full  range  of  issues 
related  to  dds  proposed  action  an 
addressed  and  diat  all  significant  issaes 
are  identified,  comments  or  questions 
oonceraing  this  action  and  tlis  EIS 
should  be  addressed  to  die  FHWA  at 
the  address  provided  above. 

(Catalof  of  FSdMsl  DoaMStie  Asststaoce 
Praraa  No.  aUOt,  Habway  Plaaniag  and 
CoBStnictioa.  The  ragalstioas  iitlsaiintini 
Bxscative  Oidar  lltTI  rsfsrdlni 
inlaitovennMBtal  coasaitatioa  oa  Podsral 
programs  and  activitias  apply  to  this 
program) 
FteJUIiajil. 

DiritionAdmini$tmtor.  Columbm  Ohia 
(FR  Doc.  gO-SSei  FlUd  2-14-00: 9:48  amj 


r— y  MPOtMMTMM:  Hie 

Federal  Highway  Administration,  to 
cooperation  widi  die  Ohio  Departinent 
of  Transportation.  wUl  prepare  an 
environmental  hnpact  statement  on  the 
proposed  construction  of  approximately 
153  miles  of  four^lane.  divided, 
controlled  access  highway  on  new  or 
existing  location  to  Adiens  Coontar. 
Ohio.  The  proposed  project  would 
tovolve  either  relocation  or  upgradtog. 
or  combtoed  ralocation  and  upgradii^ 
of  US.  Route  80  and  would  extend  from 
an  existtog  toterchanfls  on  U.S.  Route  60 
Just  east  of  die  City  of  Adiens  to  die 
existing  toterdiange  of  U.S.  Route  80 
and  State  Route  7  at  die  Villafle  of 
Coolvdle.  It  would  complete  Ae  portion 


EmdronmanM  ImpMl 
County.  ON 


r:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  totenL 


ir;  Hie  FHWA  is  issuing  dds 

nottos  to  advisa  die  public  dwt  an 
environmetiial  inmact  statement  (EIS) 
wUl  be  pcepared  for  a  prapoeed  highway 
project  to  Pike  County,  Ohla 


Mr.  FradJ.  Hempel  Division 
Administrator,  or  Mr.  Robert  W.  Boyd. 
District  Ei^nser,  Federal  Highway 
Administration.  200  North  High  Street. 
Columbus.  Ohio  43215.  Telephone:  (814) 

iTlOKThe 
Federal  Highway  Admtoistratioo.  to 
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oooperatkn  with  die  Ohio  Department 
of  Traneportation.  will  prepare  an 
enviromnental  inqiact  etateaient  on  the 
pnqweed  constnictiao  of  opproadmately 
7J  Biilea  of  fdiir4aiie.  tfvideid.  hmited- 
access  highway  oo  new  or  existing 
locatioo  hi  Pfke  County.  Ohia  The 
propoeed  highway  would  extend  from 
an  impioyed  portion  of  existing  State 
Route  32/State  Route  124  just  west  of 
State  Route  104  in  the  Village  of  Jasper 
to  another  improved  portion  <rf  the  route 
just  west  of  the  Village  of  Givens, 
passing  immediately  south  of  the  Village 
of  nketon.  The  project  would  involve 
eitlier  upgrading  or  relocation,  or 
combined  upgrading  and  relocatiiHi.  ol 
State  Routes  32  and  124.  which  overlap 
in  the  (woject  area,  and  would  dose  a 
gap  in  the  Appalachian  Highway  System 
in  Ohio. 

Ahonatives  under  consideration 
inchide  the  fdlowing:  (1)  Taking  no 
action;  (2)  using  the  present  sH^unent  to 
upgrade  the  existing  two-lane  highway 
to  a  fcnv^lane,  divided,  limited-access 
highway;  (3)  constructing  a  four-lane, 
divided,  limited-access  highway  on  new 
location;  and  (4)  using  a  combination  of 
upgrading  on  the  existing  alignment  and 
construction  on  new  alignment  to 
provide  a  four-lane,  divided,  limited- 
access  highway. 

The  proposed  hi^way  would 
complete  an  essential  link  in  the 
Appalachian  Highway  System  in  Ohia 
relieve  conditions  on  the  existing  two- 
lane  State  Route  32/State  Route  124  and 
serve  economic  development  in  the 
region. 

Public  involvement  and  coordination 
with  Federal  State  and  local  agencies 
will  be  conducted.  It  is  envisioned  that 
involvement  with  the  public  and  other 
agencies  will  continue  throughout  the 
development  of  the  project  and 
therefore,  is  not  anticipated  that  a 
formal  scoping  meetii^  will  be  held. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  sif^ficant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the  EIS 
should  be  addressed  to  the  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  AMislance 
Program  Na  20206  Midway  nanning  end 
Coottractioo.  The  regulatiaiu  implementing 
Executive  Order  12372  regaidiiig 
inteigovcrmnental  consultetioa  on  Federal 
program*  and  activities  apply  to  this 
program) 
Fwdj-ili  I  III. 

Divitioa  Administrator,  Cohunbut.  Ohio. 
(FR  Doc.  W-aaaa  FUed  2-14-8(k  a^  am] 


Envfe'OfMMfiM  bnpact  StatafiMfMs 
Maiga  County.  OH 


v:  Federal  Highway 
Administration  (FHWA).  DOTT. 
action:  Notice  of  intent 


r  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Meigs  County,  Ohio. 

ran  miTMR  MPONMATWN  CONTACTS 

Mr.  Fred ).  Hempel.  Division 
Administrator,  or  Mr.  Robert  W.  Boyd, 
District  Engineer,  Federal  Highway 
Administration,  200  North  High  Street 
Columbus,  Ohio  43215.  Telephone:  (614) 
460-6896. 

SUmAMNTARV  W^OIMilATION:  The 
Federal  Highway  Administration,  in 
cooperation  with  the  Ohio  Department 
of  Transportation,  will  prepare  an 
environmental  impact  statement  on  the 
proposed  construction  of  approximately 
19.6  miles  of  two-lane  or  foui^lane 
controlled  access  highway  on  both  new 
and  existing  location  in  Meigs  County, 
Ohio.  The  proposed  facility  would  be  a 
combination  of  relocation  and  upgrading 
of  State  Routes  124  and  338.  The 
westerly  terminus  would  be  an  existing 
interchange  of  U.S.  Route  33,  State 
Route  7,  and  State  Route  124 
approximately  1.5  miles  north  of 
Pomeroy.  The  eesterly  terminus  would 
be  the  western  approaches  to  a  recently 
completed  bridge  over  the  Ohio  River, 
approximately  1.5  miles  south  of 
Ravenswood.  West  Virginia. 

Currently,  three  principal  alternatives 
are  under  consideration  for  the  involved 
portion  of  State  Route  124  and  three  for 
the  involved  portion  of  State  Route  338. 
Alternative  A  for  the  State  Route  124 
relocation  and  improvement  basically 
follows  the  alignment  of  the  existing 
route  for  a  significant  portion  of  its 
length,  bypassing  the  more  developed 
areas  of  the  Ohio  River  communities  of 
Pomeroy,  Syracuse,  and  Racine.  It  then 
continues  easterly  to  join  State  Route 
338  near  Great  Bend.  It  is  the  most 
southeriy  of  the  proposed  alignments 
and  is  approximately  15.2  miles  in 
loigth.  Alternative  B  is  north  of 
Alternate  A  for  most  of  its  length  but 
overiaps  with  it  for  approximately  2.2 
miles  at  the  easteriy  end.  Alternative  C 
is  the  most  northerly  route,  but  also 
overlaps  with  the  Alternative  A 
alignment  for  approximately  1  Ji  miles  at 
the  easteriy  end  near  State  Route  338. 
Certain  segments  of  these  alignmenta 
may  alao  be  connected  to  form  other 
alternative  lines. 

For  the  improvement  of  State  Route 
338,  the  existing  alignment  would  be 
used  from  die  aast^y  extremity  of 


Altemadva  A.  B.  or  C  to  die 
Ravenswood  Bridge.  The  alternates  for 
this  portion  of  the  project  are  basically 
design  variation  for  realignment  of  a 
curve  and  would  represent 
approximately  4.4  miles  of  the  project 
length. 

The  no-build  alternative  is  also  being 
considered. 

A  preferred  alternative  will  be 
identified  in  the  draft  environmental 
impact  statement;  however,  the  final 
selection  of  an  alternative  will  be  made 
after  the  draft  EIS  has  been  circulated 
and  a  public  hearing  held. 

The  proposed  highway  facility  would 
permit  the  Ravenswood  Bridge  to  be 
utilized  to  its  full  potential  by  providing 
a  highway  of  modem  standard  from  US. 
Route  33  north  of  Pomeroy  to  the  bridge, 
replacing  the  present  deteriorated, 
tortuous,  hazardous  route.  This  project 
would  also  complete  an  efficient 
connection  between  central  and 
southeastern  Ohio  and  Interstate  Route 
77  near  Ravenswood  in  West  Virginia. 
The  highway  would  also  relieve 
conditions  on  the  existing  route,  aid  in 
the  economic  growth  of  the  region,  and 
support  current  planning. 

A  program  of  public  involvement  and 
coordination  with  Federal,  State  and 
local  agencies  has  been  initiated.  It  is 
envisioned  that  involvement  with  the 
public  and  other  agencies  will  continue 
throughout  the  development  of  the 
project  and,  therefore,  it  is  not 
anticipated  that  a  formal  scoping 
meeting  will  be  held. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the  EIS 
should  be  addressed  to  the  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.206.  Highway  Planning  and 
Construction.  The  regulations  implementing 
Executive  Order  12372  regarding 
intergovernmental  consultation  on  Federal 
programs  and  activities  apply  to  this 
program) 

Frad|.Haaval. 

Division  Adwinittrator,  Columbus.  Ohia 
[FR  Doc  90-3Se«  Filed  2-14-«0;  8:45  am) 


EnvlronnMntal  Impact  Gtatamanti 
Sciolo  County.  OH 


v:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent 


r:  The  FHWA  is  issuing  diis 
notice  to  advise  the  public  that  an 
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environmental  tanpact  i 
wiU  bapreparad  for  propoaad  Ughway 
pit^tct  in  Scioto  County.  Ohto. 
ronmitHnwK99iMiMti€tMtttit: 
Mr.  Fred  J.  Hempel,  Division 
Administrator,  or  Mr.  Robert  W.  Boyd. 
District  Pi^assr.  Federal  Wf^mar 
AdministraUon.  200  N.  Hiah  Street 
Cohunbos.  Ohia  43215.  TalaphoM:  {nM 
460-6866.  

Federal  H^hMrasr  AimlaJstraUon.  ki 
cooyaradoB  trith  the  Ohio  DapartmsNt 
of  Transportation,  will  prepare  an 
environmaatal  Impaot  statement  on  Ike 
prayoaad  ooastiuoHoa  of  approxkaataly 
54)  miles  of  two-lane  limited-acoess  ar 
four-lane,  divided,  UmMad-aooess 
highflvay  an  new  fooatioB  ki  Sci^e 
County.  Ohio.  The  proposed  faclUty 
would  be  a  bypass  af  dMCi^  af 
PortsBMudi.  andsvauMaKtand  fnaia 
point  on  US  Route  23  approximiMr  ^ 
mllasNOfthaf  thaManaetioB  afUS 


Route  52  and  U&Routa  2S  In  L 
to  a  point  approxinuitely  1.5  ndlas  wast 
of  diis  intarsacdoo.  at  die  kUarchaogaof 
US  Route  52  widi  State  Routes  7a.aad 
104.  The  proposed  highway  would  have 
its  soudterly  temlnus  at  die  approadi  to 
a  new  Ohio  River  Wdr-  Thamw 
highway  would  be  desigDatad  State 
Route  852. 

Alteraadvas  under  consideradon 
include  tl)  Taking  no  acflon  t2)  making 
Improvements  to  the  eidating  reals;  tl9 
construotk^  a  twe  laaa  ItaUtad-aooass 
highway  «■  «Kw  lacatlaK  and  <4) 
constructing  a  four-lane,  dividad. 
limited-access  M^ay  on  new  leoirtien. 

The  ^vepoaad  aotioB  waald  oantributa 
to  the  himU«antaf  state  and  raglnnal 


on  die  eidaHog  taute,  aUawiag  it  la 
better  aanw  local  needs.  ftiUle 
jnsdsaawt  aari  iuwdlnnUnn  wtth 
Federal  State  and  local  agencies  wilt  W 


InvolvoaMBt  wtth  Ike  pubHaand  odMr 
agendas  wUI  oonttnna  tbroagkout  dM 
davefopnant  o(  dM  project  and. 
diarafbca.lt  la  not  anttdpataddiat  a     . 
fomal  scopb«  oMatti*  arffl  be  bald.  To 


conoemli«  dils  acdon  and  die  ED 
should  bo  addressed  to  the  FHWA  at 

die  I 


Ex8C«tlvs4 

IntertovemnsnUil  coosaltaisaoa  Fadstal 

pragrams  and  activiUes  apfAy  to  (Ms 


PMIf.1 

Division  Administrator,  i 

mi 


Sunshine  Act  Meetings 


VoL  9S,  No.  32 

Thunday.  Pebniary  IS,  1880 


TW«  »ec«on  of  fw  FEDERAL  REGtSTER 
conWns  noHoM  of  nwcdnQS  puUMtsd 
Hndof  ttw  "QuNtnwMtt  in  ttM  SumMm 
Act  (Pub.  L  94-40^  5  US.C.  562b(e)(3). 


Dated  Ftbraary  12. 180a 

Associate  Secretary  of  the  Board. 

(FR  Doc.  90-3658  Filed  2-13-80;  10:22  am] 


CfTATIOHOV 

R  Notice 
forwarded  to  Federal  Ragislar  on 
Febraaiy  2. 199a 


MTERSTATC 


ConuniMion  Conference 


lAMDDATI 

OP  TMt  MOTMO:  WiBD  SkJtL,  Monday. 
Febmary  12. 199a 

CNANQCS  M  THE  MEEnNQ:  One  of  the 
items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting:  the  following  such 
closed  item(s)  was  added: 

Report  of  the  operations  reviews  of 
the  OfBoe  of  Staff  Directoo  for  Federal 
Reserve  Bank  Activities  and  the 
Director  of  Federal  Reserve  Bank 
Operations.  (This  item  was  originally 
announced  for  a  closed  meeting  on 
Febr«ary9.199a) 

CONTACT  POnON  MM  I80M 
■POWIATIOIK  Mr.  Joseph  R,  Coyne. 
Assistant  to  the  Board;  (202)452-3201 


DATE  A  TMC  Tuesday,  February  2a 
199a  approximately  12:00  pan.,  after  the 
Oral  Argument  in  Finance  Docket  No. 
31530  Wilmington  Terminal  Railroad 
Inc.— Purchase  And  Lease— CSX 
Transportation.  Inc..  Lines  Between 
Savannah  and  Rhine,  and  Vidalia  and 
Macon,  GA. 


;  Hearing  Room  A.  Interstate 
Commerce  Commission,  12th  ft 
Constitution  Avenue  NW^  Washington, 
DC  20423. 

rrATUK  Open  Special  Conference. 

RMMMt:  The  purpose  of  the  conference 
is  for  the  Commission  to  discuss  among 
themselves  and  to  vote  on  the  agenda 
item.  Although  the  conference  is  open 
for  public  olwervation.  no  public 
participation  is  permitted. 

MAims  TO  MOMCUtan:  General    - 

discussion  of  motor  carrier  rate  bureau 


issues  relating  to  the  following 
proceedings: 

EP-MC82   Procedures  in  Motor  Carrier 
Revenue  Proceedings, 

NOM.  40311  Independent  Action- 
Increase  within  Middle  Atlantic 
Territory.  (Case  No.  71472  (Sub  No. 

1)]. 
HOM.  40372    General  Increase, 

MWMPB.  January  1, 1990,  (Case  No. 

71480). 
NOM.  40373    General  Increase, 

SMCRC,  January  1. 1990,  (Case  No. 

71481). 
NOM.  40374    General  Increase. 

RMMTB,  January  1, 1990,  (Case  No. 

71482). 
NOM.  40375    General  Increase,  EGA, 

January  1, 1990,  (Case  No.  71483). 
NOM.  40378    General  Increase, 

CSMFB,  January  1, 1990,  (Case  No. 

71484).  and 
NOM.  40396    DOJ  PeUtion— Rocky 

Mountain  Carriers 

CONTACT  MMON  KM  MOm 

wroWM^TlON:  A  Dennis  Watson.  OfBce 

of  Government  and  Public  Affairs. 

Teleirfione:  (202)  275-7252. 

Nonta  R.  McGee, 

Secretary. 

(FR  Doc.  80-3712  Filed  2-13-80;  12JB  pm) 


Corrections 


VoLM.NaSS 

flnirsday.  fsbruaiy  IS.  1880 


TMs  mamn  vH  »<•  FEDERAL  REGISTER 
comNns  sdNoriN  cotrectlons  o«  previously 
piMshed  PiwidsntlN.  Rule.  Propoewl 
Rule.  snA  Hottos  dooum«ils.  These 
conections  tn  pnpsnd  by  ttte  Ottioe  of 
ttw  FadsrN  Regislsr.  Agency  preparsd 
cotrsctlons  «•  Issued  as  Ngned 
dooumenis  and  appear  in  9te  appropnais 
document  catagoriss  sNsiiitisrs  m  the 


DEPARTMENT  Of  AQRICULTimE 

AgrtcuNum  Itar1(«ling  SmtvIco 

7CFflPartS2 

|PV-88-20tl 

UfiHod  SMM  tiandwdt  For  QradM  Of 


ltt.1717  (Corrsolsdl 

8.  On  the  same  page,  in  the  third 
column.  In  i  S2.17l7(a).  in  the  13th  line, 
"ale"  should  read  "are". 

in.1719   (Conedadl 

7.  On  page  3038.  in  the  first  coluna  in 
1 52.1719(c).  in  the  third  and  fourth  lines, 
tables  "IV"  and  "VIT  should  read  "V" 
and  "W. 

1 111721   (Corrteledl 

8.  On  the  same  page,  in  the  third 
oolumn.  in  1 52.1721,  in  the  second 
column  of  table  IV,  under  the  third 
entry,  remove  "17D'". 

9.  In  the  same  table,  in  the  third 
column,  in  the  second  line  of  the  third 
entry  add  "18-17'". 


Correction 

In  rule  document  90-1923  beginning  on 
page  3029  in  the  issue  of  Tuesday. 
January  3a  199a  make  the  following 
corrections: 

112.1713  ICetreclsdl 

1.  On  page  3031.  in  the  second  column, 
in  1 52.1713(b).  in  the  fourth  line.  '[OM]" 
should  read  "(0.08  in)". 

2.  On  page  3033.  in  the  third  column, 
in  I  52.1713(1)(1).  in  the  fourth  line,  after 
"free"  add  "from". 

3.  On  page  3034.  in  the  first  column,  in 
1 52.1713(8).  in  the  third  line,  "color" 
was  misspelled.  In  the  same  paragraph 
in  the  ninth  line  "not"  should  read  "no". 

4.  On  the  same  page,  in  the  same 
column,  in  |  S2.1713(s)(l).  in  the  first 
line,  "or"  should  read  "and". 

|ia.l7li  (Coneeled] 

5.  On  page  3035.  in  the  second  column, 
in  1 52.1715.  in  the  second  column  of 
table  L  in  the  second  and  third  entries, 
"not  more"  should  read  "less". 


EHVWOmiEilTAL  PWOTECTIOW 
AOENCV 

(0PTM174S;  niLpM884) 

Toite  Mid  Haavdow  SubotanoM; 


Correction 

In  notice  document  89-28798  beginning 
on  page  47728  in  the  issue  of  Thursday. 
November  18. 1989,  make  the  following 
corrections: 

1.  On  page  4772&  in  the  first  column, 
under  WMTTM  cOMMWtTi  BV,  In  the 
sixth  line.  "P  80-3"  should  read  "P  90- 
18". 

2.  On  the  same  page,  in  the  third 
column,  under  "P  90-13"  in  the  eighth 
line.  "199  mg/kg"  should  read  'lOO  mg/ 
kg". 


ENVMONMiNTAL  PROTECnOII 
AQENCY 


Toitomd 


I 


Correction 

In  notice  document  I 
appearing  on  page  52488  in  the  issue  of 
lliursday,  December  21, 1980,  make  the 
following  correction: 

On  page  52458,  in  the  third  column.  "Y 
•Mil"  should  read  "Y I 


DEPARTMENT  OP  TRANSPORTATION 


tlCPRPartllO 
ICQ0144M11 


Correction 

In  proposed  rule  document  80-29754 
beginning  on  page  52980  in  the  issue  of 
Tuesday,  December  2a  1989.  make  the 
following  corrections: 

1 1181188  iCortsBtsdl 

1.  On  page  52981,  in  the  second 
column,  in  |  lia238(a)(l),  the  third  entiy 
under  Longitude  should  read 
•n44'8r254'E". 

1  On  the  same  page,  in  the  third 
column,  in  1 110.238(a)(4).  under 
Latitude,  the  fourth  entiy  should  read 
'*13'28'59.8'N".  Also  delete  the  sixth 
entries  under  Latitude  and  Longitude. 


\ 


VmJImmmX  Da 
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Thurtdiy 
February  IB,  1990 


Part  II 

Environmental 
Protection  Agency 

40CFR  Ptrt355 

ExtrwiMly  Hanrdout  SubctanoM  LM; 

Final  Riilt 
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40  Cni  Part  365 

fHN20SC-AC77 

Extremely  Hazafdoue  Subelance  Uat 

AQCNCv:  vs.  Environmental  Protection 
Agency  (EPA)^ 

;  Final  rule. 


;  On  July  21. 1989  (54  FR 

30700).  the  U.S.  Environmental 
Protection  Agency  (EPA)  proposed 
deleting  six  substances  from  the  list  of 
''extremely  hazardous  substances" 
promulgated  by  the  Agency  under 
section  302  of  die  Emergency  Planning 
and  Community  Right-to-Know  Act  of 
1966.  Tide  in  of  Uie  Superfund 
Amoidments  and  Reauthorization  Act 
of  1966.  In  addition.  EPA  proposed  to 
change  the  threshold  planning  quantity 
for  one  other  substance  and  to  modify 
the  rationale  for  listing  another 
substance.  Today  EPA  is  taking  final 
action  to  remove  these  six  substances 
from  the  list  of  extremely  hazardous 
wbetaoces,  to  change  the  threriioid 
planning  quantity  for  one  substance  on 
die  list  and  to  modify  the  rationale  for 
listing  another  substance. 
ifratllNl  DATE  This  rule  becomes 
effective  on  March  19. 1990. 


:  The  record  sapporting  this 
rulemaking  is  contained  Is  Room  2427 
Mali  Docket  No.  300  PQ.  U.S. 
EnvironsMntal  PlolectioB  Agency,  401  Kl 
Street  SW.  Wasfaingtoo.  DC  20460.  The 
tevhiiical  background  document  relevant 
to  die  rulemaking  is  available  in  the 
docket  The  docket  is  available  for 
inspection,  by  appointment  only, 
between  the  hours  of  9:00  a jn.  and  4 
p.m.  Monday  through  Friday,  excluding 
federal  hoUdays.  The  docket  telephone 
number  is  (202)  382-3046.  As  provided  in 
40  CFR  Part  2.  a  reasonable  fee  may  be 
charged  for  copying  services. 


kTNM  CONTACn 

Kathleen  Bishop.  Chemical  Emergency 
fteparedness  and  Prevention  Office. 
0S-12a  VS.  EPA.  401 M  Street  SW. 
Washn^on,  DC  2046a  The  Emergency 
Planning  and  Community  Right-to-Know 
Information  Hotline  can  also  be 
contacted  for  further  information  at  1- 
800-635-C202.  in  Washington.  DC  and 
Alaska  at  1-202-479-244% 


Tfaii  iaal  rale  is  issued  under  I 
302  and  328  of  the  Emergency  Manning 
and  Community  Right-to-Know  Act  of 
1986  ("die  Act"). 

ILBeckground 

On  October  17. 1986.  die  PresidenI 
signed  into  law  the  Superfund 
Amendments  and  ReauthorizatioB  Act 
of  1986  ("SARA").  Pub.  L  99-499  (1986). 
Tide  in  of  SARA,  known  as  die 
Emergency  Planning  and  ComoHnHy 
Right-to-Know  Act  of  1986, 42  US.C. 
1100-11050,  established  a  prograai 
designed  to  require  state  and  local 
planning  and  preparedness  for  spiBa  or 
releases  of  hazardous  substancea  and  to 
provide  the  public  and  local 
governments  with  information 
concerning  potential  chemical  I 
in  their  communities. 

SubUUe  A  of  die  Act  establishes  die 
frameworit  for  local  emergency 
plinning.  It  requires  that  EPA  pebifsh  e 
list  of  extremely  hazardous  substances 
("EHSs").  This  list  was  to  be  die  serae 
as  had  been  published  in  November, 
1965,  by  the  EPA  Administrator  in 
Appendix  A  of  the  "Chemical 
Emergency  Preparedness  Program 
Interim  Guidance"  (CEPP  Guidance),  ee 
the  list  of  acutely  toxic  chemicals.  On 
April  22. 1967,  the  Agency  published  this 
list  in  final  form.  40  CFR  355  Appendices 
A  and  a  Under  section  302,  a  fadttty 


ranv  aMMMATiONE  The 
contents  of  today's  preamble  are  listed 
fax  die  following  outline: 

L  SUtBtoiy  Aathority 

ILllachffound 

DL  Today's  Rnleaaaking 

IV.  Rcgnlatofy  Analyses 


which  has  present  an  EHS  in  e> 
its  "threshold  planning  quantity" 
CTPOn  mast  notify  the  Local 
Emergency  Planning  Committee 
(previously  the  State  Emergency 
Response  Commission  was  the 
notification  recipient)  and  participate, 
as  necessary,  in  local  emergency 
planning  activities. 

On  July  1. 1968,  EPA  received  a 
petition  from  the  Gaylord  Chemical 
Corporation  requesting  the  Agency  to 
delete  dimethyl  sulfide  from  the  list  of 
extremely  hazardous  substances 
because  it  did  not  meet  the  list  criteria. 
In  response  to  this  petition.  EPA 
undertook  a  review  of  dimethyl  sulfide 
and  other  chemicals  the  Agency 
suspected  may  not  have  met  the  original 
listing  criteria.  In  March.  1988,  the 
Agency  received  a  second  petition,  from 
the  Food  Ingredient  Division  of  Hercalcs 
Incorporated,  also  requesting  that  the 
Agency  delist  dimethyl  sulfide  ben  the 
list  of  extremely  hazardous  substance*. 
Today's  rule  delisting  dimethyl  sulfide 
from  the  section  302  Ust  constitutes  Ibe 
Agency's  final  response  to  Aese 
petitions.  The  background  of  the 
delisting  of  these  substances  is 
discussed  in  the  proposed  rule. 


■.  Today's  Ruiemelrfng 

Today  EPA  is  taking  final  action  to 
■amove  dimethyl  sulfide  (CAS  #  75-18- 
S);  isopropyl  formate  (625-65-6):  methyl 
dindfide  (624-92-0):  phenol  2.2*- 
tUobis(43Hlichloro-(97-l6-7):  piprotal 
IB281-13-0):  and  sodium 
aentachlorophenate  (131-52-2)  fitim  the 
let  of  EHSs  under  section  302  of  die  Act 
IW  Agency  has  reviewed  the  available 
toatkHy  data  for  these  chemicals  and 
has  concluded  that  they  do  not  meet  the 
Hating  criteria.  EPA  believes  diat  diese 
chemicals  were  incorrecdy  listed  under 
section  302.  The  references  reviewed  for 
these  chemicals  and  for  the  other 
chearicals  discussed  in  this  final  rule  are 
cited  in  the  technical  background 
document,  available  in  the  docket. 

The  Agency  received  nine  letters  on 
te  proposed  rule.  Two  commenters 
explicitly  supported  the  Agency's 
proposed  deletion  of  all  six  substances 
tor  the  same  reasons  listed  above.  One 
edded  that  this  deletion  will  assist  in 
reducing  paperwork  and  burdensome 
reporting  requirements.  The  Agency 
admowledges  their  support  of  this 
nlemaking. 

Two  commenters  supported  the 
delisting  of  dimethyl  sulfide  and  methyl 
disulfide.  The  Agency  acknowledges 
tUs  support  Dimethyl  sulfide  and 
methyl  disulfide  were  listed  as  EHSs  on 
the  basis  of  one  1972  scientific  article 
that  has  been  found  to  contain  critical 
inconsistencies.  In  addition,  key 
experimental  design  and  conduct  details 
were  not  given.  The  article  thus  was 
determined  to  contain  flawed  scientific 
meUiods.  Odier  articles  diat  EPA 
considers  valid  indicate  that  these 
substances  clearly  do  not  meet  the 
criteria  for  listing  as  EHSs. 

One  commenter  believed  more 
attention  should  be  given  to  possible 
chronic  effects  of  dimethyl  sulfide.  The 
commenter  discussed  personal 
experience,  beliefs,  and  observations 
concerning  the  detrimental  health 
effects  incurred  in  a  community  near  a 
plant  manufacturing  the  substance.  The 
comnwnt  did  not  discuss  any  scientific 
studies  that  would  support  listing  under 
the  conent  criteria,  or  refute  the  data 
identified  in  the  technical  background 
document  Therefore,  the  Agency  is 
delisting  dimethyl  sulfide. 

One  commenter  specified  his  support 
lor  the  delisting  of  piprotal.  The  Agency 
apees.  Piprotal  acccnding  to  toxicity 
values  currendy  listed  by  the  Registry  of 
Toodc  Effects  of  Chemical  Substances 
(RTECS)  and  a  recent  study,  does  not 
BMet  the  listing  criteria. 

AaoAer  commenter  siqiported 
delisting  of  sodium  pentachlorophenate. 


V»Amru\ 
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The  Ananqr  agrses.  Sodfam 
pentadilorophenete.  aooordina  to 
iaoMtf  vabies  currently  Usted  by 
RTECS  and  a  recent  study,  does  not 
meet  the  listing  criteria. 

One  commenter  expressed  supiiort  for 
dating  methyl  disiUftde  and  dimethyl 
sulfide  and  aHio  stated  that  methyl 
mercaptan  should  be  delisted.  The 
commenter  stated  that  methyl 
mercaptan  does  not  meet  the  Agency's 
primary  criteria  of  acute  toxicity  nor  its 
secondary  criteria  of  toxicity  in 
combination  with  large  production 
volume,  as  there  is  oidy  one  U.S. 
producer  of  the  substance.  In  addition, 
the  commenter  stated  that  the 
chemicai'9  warning  odor  reduces  the 
potential  for  exposure  to  toxic  levels.  No 
studies  were  supplied  or  referenced  by 
the  commenter  regarding  these 
concerns. 

The  EPA  has  reviewed  other  articles 
diet  it  considers  sdentlflcally  valid. 
These  articles  indicete  diet  aldion^ 
methyl  mercaptan  does  not  meet  the 
criteria  for  acute  toxicity,  it  does  meet 
the  secondary  criteria  (rf  toxidty  fai 
combination  with  a  large  production 
volume.  While  there  is  only  one 
producer  of  this  substance  in  the  United 
States,  EPA  data  indicates  that  the 
production  quantity  of  methyl 
mercaptan  is  within  the  range  of  large 
production  volume  chemicals.  Methyl 
mercaptan's  warning  odor  does  not 
elindnate  its  possible  toxic  effects  on 
puUic  healdi  and  welfare  and  the 
environment  Therefore,  EPA  is  not 
delisting  methyl  mercaptan,  but  will 
keep  it  on  the  list  as  one  of  the 
"chemicals  on  the  original  list  diet  do 
not  meet  toxicity  criteria  but  because  of 
their  high  production  volume  and 
recognized  toxicity  are  considered 
chemicals  of  conoerm  ('other 
chemicals')."  52  FR  13403. 

On  January  23. 1980  (53  FR  3388).  EPA 
proposed  the  designation  of  232  EHSs  as 
hazardous  substances  under  section  102 
of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  as  amended. 
Under  section  304  of  SARA,  releases  of 
EHSs  not  currendy  sub)ect  to  CERCLA 
Section  103  reporting  requirements  must 
be  reported  if  the  quantity  released  is 
one  pound  or  more.  The  Agency  has 
proposed  in  a  Notice  of  Proposed 
Rulemaking  (NFRM)  dated  August  20, 
1980  (54  FR  35088).  to  ad)ust  reportable 
quantities  (RQs)  for  all  EHSs  proposed 
for  dMignation  in  the  January  23, 1980 
proposed  rulemaking  and  for  some  EHSs 
already  listed  in  CERCLA  hazardous 
substances.  The  substances  delisted  in 
today's  rulemaking  were  included  in  the 
January  23. 1980  pnqMced  rulemaking 


end  the  proposed  rulemaking  on  die  RQ 
adjustments.  Becease  of  todinr's 
rulemakfaig.  dM  six  deleted  cMBdcals 
will  not  be  designated  as  CERCLA 
hazardous  substances  nor  wiU  they 
receive  adjiisted  RQs  iqxm  the  final 
promulgation  of  those  NPRMs. 

The  Agency  currendy  is  developing 
the  criteria  for  evahiating  the  additional 
physical  and  health  characteristics 
specified  under  section  302(aX4)  for 
future  revisions  of  the  extremely 
hazardous  substance  list  If  any  of  these 
substances  are  found  to  meet  such  other 
criteria.  EPA  wiD  consider  relisting  the 
substances  at  that  time. 

In  the  July  21, 1989  proposed  nde.  the 
Agency  proposed  chsinging  die  TPQ  of 
muscimol  (2763-00-4)  from  10,000 
pounds  in  all  bistanoes  to  500  pounds 
when  the  substance  is  in  solution,  in 
molten  form,  or  has  apartide  size  of  100 
microns  or  less.  The  VQ  wUI  remain  at 
104X10  pounds  for  sobd  forms  with 
puticle  size  greater  dian  100  microns. 
No  comments  were  received  on  this 
charge.  In  today's  final  rule,  the  Agency 
takes  final  action  to  change  the  TPQw 
musdmoL  This  change  returns  die  TPQ 
for  muscimol  to  that  published  in  the 
Agency's  November  17. 1080  interim 
final  rule  diet  origfaially  listed  die  EHSs 
and  dieirTPQs  (51  FR  41585).  in  die 
Final  Rule  of  ^wU  22. 1087  musdmol 
had  been  footnoted  as  not  meeting  the 
acute  toxidty  criteria.  52  FR  13378.  This 
footnote  was  a  typographical  error.  The 
basis  for  the  listfaog  has  been  verified. 
However,  because  of  die  error  in 
footnoting,  die  T7Q  for  mus^aol  wss 
raised  to  lOXXD  pounds,  the  TPQ  level  of 
lowest  concern.  Based  on  the  toxidty. 
the  TTQ  should  have  remained  at  500 
pounds  or  10.000  pounds  depending  on 
the  phydcal  form  of  die  substance. 

The  proposed  nde  requested  comment 
on  five  ai^tional  chendcals  that  the 
Agency  reviewed  for  poedble  removal 
from  the  list  of  EHSs.  These  chendcals 
are  mediacnloyl  ddoride  1020-40-7). 
mediyl  vii^  ketone  (78-04-4). 
pentadecylamine  (2570-20-6). 
phosphorus  pentoidde  (1314-56-9).  and 
pyrene  (120-00-0).  These  diemlcals 
were  not  proposed  for  deletion.  Four  of 
these  chwdcals  were  listed  on  the  basts 
of  inhalathm  toxidty  studies  diet  may 
contain  flawed  sdentiflc  methods.  One 
Is  listed  on  die  basis  of  an  abstract  The 
faifonnation  currendy  available  to  the 
Agency  does  not  rebut  the  validity  of  the 
original  listing  of  these  chemicals.  In  the 
Proposed  Rule,  die  Agency  requested 
comments  and  additional  infonnation  on 
these  five  chemicals. 

No  information  regarding  the  toxidty 
of  these  chemicals  was  recdved  during 
the  comment  period.  One  commenter 


stated  dMt  dM  thlr^  dey  I 
period  was  not  appUcable  to  i 
pentoxide  becanee  such  a  rsqaest  i 
in  efbd  a  request  for  taiforaiatloo  and 
an  advance  notice  of  proposed 
rulemaking.  The  commenter  requested 
more  time  to  submit  comments  eboot 
this  substance.  The  Afsncy  wlU 


continue  to  ecoept  ( 
phosphorus  peatoxide  or  any  of  these 
odier  substances  and  will  reconsider 
their  status  if  sny  significant  new 
infonnaticn  is  received,  but  no  changea 
will  be  made  as  part  d  this  rulemaking 

IV.  Refiiislnry  Analyses 

A.  Executive  Order  12281 

Under  Executive  Order  12201.  die 
Agency  must  Judge  whether  a  regnlatioM 
is  "major^  and  dius  subjed  to  the 
requirement  to  prepere  a  Regulatory 
fanpad  Analysis.  Tlie  final  rule  today  la 
not  major  because  it  wriU  not  result  in  an 
effed  on  die  economy  of  tlOO  milUon  or 
more,  will  not  result  tai  increased  costs 
or  prices.  wiU  not  have  significant 
adverse  effects  on  competition, 
employment  taivestment.  productivity, 
and  famovation.  and  will  not 
significantly  disriqit  domestic  or  export 
markets.  Therefore,  the  Agency  has  not 
prspared  e  Reguletory  Imped  Analysia 
under  die  Bxeaitive  Order. 
This  regulation  was  submitted  to  dw 
Office  pfManegsment  and  Budget 
((AIB)  lor  review  as  required  fay 
Executive  Order  12201. 

B,  Regulatory  Flexibility  Anafyeie 

Pursuant  to  die  Regulatory  Flexibility 
Ad.  5  UAC  001  etseq..  whenever  an 
agency  is  required  to  publish  a  notice  of 
rulemaking  fcr  any  propoeed  or  final 
rule,  it  mud  propers  end  make  avaflabia 
for  public  cnmment  a  legulelary 
ftexibOity  ana^  diat  dasofbea  die 
effed  of  the  fUM  on  naaD  entitiM  (La^ 
small  businesses,  small  crgeniiattfais. 
and  smaD  fovenmiental  Juiladldkms). 
Tnis  anujfds  ia  anaaoasaaiy.  however, 
tf  the  agency's  adndalstratar  oartifles 
diet  die  luki  wUl  not  have  a  dgpificant 
economic  effed  on  a  substantial  number 
of  smaO  entities. 

EPA  has  examined  the  rale's  potentid 
effects  on  smaD  endtiee  es  required  by 
die  Reguletory  Flexibdity  Ad.  I  certify 
diet  todey's  final  rule  wUl  not  have  a 
significant  econoadc  eSsd  on  a 
snbdantial  number  of  small  entities. 

Ud  of  Svbieds  in  «  CFR  Part  »B 

Chemicals,  Hazardous  substances. 
Extremely  heaardoos  substances. 
Community  right-to-kaoer.  Chemical 
accident  preventioB.  Chemicel 
emergency  preperednees.  Threshold 
planning  quantity.  Reportable  quantity. 
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OMnmunity  aawrgency  response  i^an, 
Contingaicy  plaiming.  Refwrting  and 
recordkeeping  requironents. 

Dated:  February  1. 199a 


APPENDIX  A— The  List  of  Extremely 
Hazardous  Substances  and  Their 
Threshold  Plannmq  QuANTiTcs 

[AtpMbatcil  Oidtrl 


Admiiustntor. 

For  the  reasons  set  out  in  die 
preamble,  part  355  of  tide  40  of  die  Code 
of  Federal  Regnlattoos  is  amended  as 
follows: 


CASNa 


7S-18-3 
62S-66-S 

624-88-0 

•7-1S-7 

S2B1-13-0 

131-S2-2 


PART! 
ANDNOTVICATION 

1.  The  audiocity  citation  for  part  355  is 
revised  to  read  as  follows: 

AalhHilr  42  VS.C.  HODS.  11008.  UOOi 

iio«s.iio«8iiio«e. 
PART355-[AMENDE0] 

2.  Appendix  A  to  part  355  is  amended 
bv  removing  the  following  entries: 


Appendix  B-The  List  of  Extremely 
Hazardous  Substances  and  Their 
Threshold  Plannmq  QuANrrriES— 
Continued 

ICASNumbarOnlarl 


Chaniicil  nama 


Ptwni  2.2'-«wUi(4.ft«Mon>-. 
Sodbm  pantechloraplwnate. 


3.  Appendix  B  to  part  355  is  amended 
by  removing  the  following  entries: 

Appendix  B-The  List  of  Extremely 
Hazardous  Substances  and  Their 
Threshold  Planning  Quantities 

[CAS  Numbw  Onlarl 


CASNa 


75-18-3 

•7-1S-7 

131-«2-2 

624-82-0 

o25  66  8 


CtMfwiCil 


Phanol.  2j:4hUbm*A 
Soifiuni  pantecNofOiilianata. 


Appendix  A  to  Part  3S»-|Am»dedl 

4.  Appendix  A  and  ^pendix  B  to  part 
355  are  amended  by  deleting  "a.h"  from 
the  Notes  column  and  in  the  last  column 
changing  the  threshold  planning 
quantity  (pounds)  from  '^aOOO"  to  "500/ 
laOOO"  for  Muscimol.  CAS  No.  2763-04- 
4. 

Appendix  B  to  Part  S5S-(Amended] 

5.  Appendix  A  and  Appendix  B  to  part 
355  are  amended  by  addhig  "1"  to  die 
Notes  column  for  Methyl  MercapUn. 
CASNa  74-03-1. 

[FR  Doc  00-3366  Filed  2-14-00: 8:45  ami 


TiMirMtay, 
Mmary  15,  1990 
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Department  of 
Transportation 


F«dMal  AvtaUon  AdmMstratioii 
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DEPARTMENT  OF  TRANSPORTATION 
FMaial  Avtadon  Administration 
14  CFR  Part  121 

t  NOu  KTta:  AMdL  121-1121 


:  Federal  Aviation 
Administration  (FAA),  DOT. 
ikCTlON:  Final  rale  and  request  for 
comments. 

auMMARv:  This  amendment  revises  the 
regulations  applicable  to  protective 
breathing  equipment  (FBE)  with  three 
changes.  (1)  It  extends  the  compliance 
date  for  iii>talling  FBE  for  the  use  of 
flight  crewmembers  while  on  flight  decli 
duty.  This  amendment  is  necessary 
because  of  a  misunderstanding  of  the 
final  rule  due  to  a  ladi  of  FAA  guidance 
material.  By  establishing  this 
compliance  date,  certificate  holders  will 
not  be  penalized  for  this 
misunderstanding  and  for  the  current 
unavailability  of  sufficient  numbers  of 
FBE  units  and  components. 

(2)  The  FAA  also  amends  the  FBE 
regulations  to  codify,  for  convenient 
public  reference,  a  finding  by  the 
Administrator  that  nonpressurized 
airplanes  must  be  equipped  with  FBE 
when  operated  in  air  carrier  service  and 
to  establish  dates  by  which  certificate 
holders  who  operate  nonpressurized 
airplanes  must  comply  with  the  FBE 
requirements.  Operators  of 
nonpressurized  airplanes  that  must  be 
retrofitted  with  a  FBE  fixed  breathing 
gas  supply  for  flight  crewmemben  on 
flight  deck  duty  are  being  allowed  an 
extended  compliance  period. 

(3)  Finally,  this  amoidment  postpones 
the  date  by  which  certificate  Iwlders 
who  operate  all-cargo  airplanes  would 
have  to  install  portable  FBE  units  for  use 
in  combatting  in-flight  fires  in  Class  A. 
B.  or  E  cargo  compartments.  Certificate 
holders  who  opersXe  all-cargo  airplanes 
have  raised  questions  concerning  the 
requiremoiL  To  allow  time  for  the  FAA 
to  reconsider  and  clarify  the 
requirements  for  this  youp  of  operators. 
Ae  effective  date  for  installation  of  FBE 
nnits  for  use  in  these  cargo 
compertments  is  being  postponed. 
■llicima  BATB  Febraary  15. 1980. 
Comments  must  be  received  by  April  16, 
190a 

MWMBma:  Comments  on  this 
amoadment  may  be  mailed  in  duplicate 
or  delivered  to:  Federal  Aviation 
Administration.  Office  of  Chief  Counsel 
Attention:  Rules  Docket  [ACC-2M). 
Docket  Na  247B2. 800  independence 
Avenoe.  Washii«ton.  DC  SOSOL 


wnoN  ooHTacT: 

Gary  B.  Itavis.  Project  Development 
Brandi.  AFS-240,  Air  Transportation 
Division.  Office  of  Flight  Standards. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20501,  Telephone  (202) 
207-8006. 

•UPMSMOfTARV  WPOWMaTIOII  The 
requirements  for  WE  are  prescribed  in 
i  121.337  of  the  Federal  Aviation 
Regulations  (FAR).  There  are  two 
categories  of  FBE  required.  The  first 
category  is  equipment  for  use  by  flight 
crewmembers  in  the  cockpit  This  unit 
may  have  either  a  fixed  or  portable 
breathing  gas  supply  and  must  be 
conveniently  located  on  the  flight  deck 
for  easy  access  by  each  required  flight 
cre«vmember  at  his  or  her  assigned  duty 
station.  The  other  category  of  FBE  is  a 
portable  unit  which  is  required  to 
provide  any  crewmember  protection 
while  investigating,  accessing,  and 
combatting  an  in-flight  fire.  The  current 
standards  for  both  categories  of  FBE  are 
set  forth  in  Amendment  No.  121-193, 
which  was  issued  May  28, 1967.  and 
effective  )uly  6, 1967.  FBE  unite  for  flight 
crewmembers  on  fli^t  deck  duty  must 
meet  the  standards  of  Technical 
Standard  Order  (TSO)  C99  or  equivalent 
standards;  portable  FBE  unite  for  use  by 
crewmembers  in  combatting  a  fire  must 
meet  the  standards  of  TSO  C116  or 
equivalent  standards. 

PBE  Units  for  Use  by  Flight 
CrawnaariMfs  on  FUght  Deck  Duty 

The  FAA  states  in  the  preamble  to 
Amendment  No.  121-193  that  TSO-COO 
was  fint  issued  in  )une  1963.  Prior  to  the 
issuance  of  TSO-C99,  there  were  no 
specific  standards  for  approval  of  PBE 
beyond  those  contained  in  the  operation 
and  certification  rules.  After  issuing 
TSO-C9e,  the  FAA  tested  a  number  of 
oxygen  mask-smoke  gog^e 
combinations  currently  in  use  in 
airplanes  required  to  be  equipped  in 
accordance  with  §  121.337  of  the  FAR 
These  teste  showed  that  many  of  these 
FBE  unite  permitted  contaminant 
concentration  levels  that  exceeded  the 
performance  levels  prescribed  in  TSO- 
090.  The  FAA  determined  that 
certificate  holders  using  these  unite 
were  required  to  replace  those  unite 
with  acceptable  equipment  that  met 
TSO-COO  approval  guidelines. 

The  FAA  stated  in  the  preamble  to 
Amendment  Na  121-193  that  the  FAR 
"now  require  all  certificate  holders  to 
furnish  approved  FBE  for  their  flight 
crewmembers'  use."  That  statement 
however,  was  mteleading  in  diat  it 
suggested  to  some  that  only  newly- 
installed  equipment  must  be  approved. 
However,  it  was  intended  to  mean  that 


all  PBE  unite,  including  those  unite 
already  in  use,  that  did  not  meet  the 
approval  quidelines  of  TSO-C99  were 
not  "approved",  and  would  have  to  be 
replaced.  Moreover,  a  deferred 
compliance  date  for  this  equipment 
upgrade  was  not  provided:  therefore,  the 
compliance  date  was  the  effective  date 
of  the  amendment  fuly  6. 1967.  Although 
the  amendment  modified  the  standards 
for  "approved"  PBE  unite,  the  FAA  did 
not  provide  guidance  or  notification  to 
certificate  holders  that  PBE  unite  for  use 
by  flight  crewmembers  while  on  flight 
deck  duty  must  be  modified  or  updated 
by  the  effective  date  of  Amendment  Na 
121-193.  Therefore,  many  certificate 
holdere  have  not  installed  acceptable 
PBE  unite  for  the  use  of  flight  crews  on 
fUght  deck  duty. 

The  FAA  believed  that  certificate 
holders  had  replaoBd  the  older  flight 
deck  PBE  unite  with  equipment  meeting 
the  approval  requiremente  of  TSO-COO, 
or  their  equivalent  as  of  the  effective 
date  of  Amendment  No.  121-193,  July  6, 
1967.  Recently,  however,  the  FAA  was 
advised  that  many  certificate  holden 
have  not  installed  acceptable  FBE  unite 
for  the  use  of  flight  crewmembers  on 
fli^t  deck  duty.  By  letter  of  July  27. 
1969,  the  Air  Transport  Association 
petitioned  the  FAA  on  behalf  of  the  air 
carriers  operating  under  part  121  of  the 
FAR  for  an  exemption  Grom  what  those 
carriere  state  they  now  recognize  as  a 
requirement  for  upgrading  PBE  unite 
currently  installed  on  the  flight  deck  of 
their  airplanes  for  use  by  flight 
crewmembers  at  their  assigned  stations. 
The  justification  provided  by  the 
petitioner  regarding  the  need  for  the 
exemption  was  based  on  the 
unavailability  of  parte  and  componente 
needed  to  upgrade  the  PBE  units  in 
question  to  meet  the  TSO-C99  approval 
requirements. 

The  ATA  recognizes  that  the  original 
compliance  date  is  past  but  states  that 
unless  a  new  compliance  date  te 
established,  several  air  carriers  will 
have  to  conduct  special  out-of-cycle 
installation  of  FBE.  Such  programs 
would  require  air  carriera  to  remove  a 
large  number  of  aircraft  &t>m  public 
service.  The  ATA  also  posite  that  other 
air  carriers  will  not  achieve  immediate 
compliance  under  any  circumstances, 
since  existing  equipment  must  be 
replaced  or  modified,  and  manufacturers 
cannot  supply  soch  large  numbers  of 
replacement  parte  and  equipment  on 
sukch  short  notice.  In  order  to  provide 
enoogfa  time  for  the  manufocture  and 
distr^tion  of  adequate  numbers  off 
replaounent  parte  and  OKxlified  FBE 
tmite  for  fU^t  crewmembers  on  fli|^t 
dedc  duty,  the  ATA  has  requested  diat 
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the  FAA  esteblish  a  final  compliance 
date  of  July  31. 1980  for  the  upgrade  or 
retrofit  of  sudi  PBE  units. 

The  FAA  finds  that  doe  to  a 
misunderstandingof  die  rule  and  the 
Lack  of  available  FBE  unite  and 
replacement  parts,  die  compliance 
period  requested  by  ATA  te  justified 
and  in  the  public  interest  Therefore,  the 
FAA  is  amending  1 121.S37(f). 
redesignated  as  1 121.337(d),  to  provide 
a  compliance  date  of  July  31. 1000,  for 
the  installation  of  PBE  for  the  use  of 
fli^t  crewmembers  at  their  assigned 
duty  stations.  

The  compliance  date  for  portable  PBE 
unite  for  combatting  inflict  fires  in 
passenger  compartmente  as  esteblished 
by  Amendment  No.  121-204,  issued  May 
17, 1988,  is  not  changed.  That 
compliance  date  is  January  31, 1990. 

PBE  Unite  for  Nonpreamirizad  Cabin 
Airplanes 

Amendment  No.  121-193.  effective 
July  6, 1967,  provided  diat  die  PBE 
requiremente  for  pressurized  cabin 
airplanes  would  also  apply  to  certificate 
holden  operating  nonpressurized  cabin 
airplanes  subject  to  the  provisions  of 
{  121.337(c)  if  "the  Administrator  finds 
that  it  U  possible  to  obtain  a  dangerous 
concentration  of  smoke  or  carbon 
dioxide  or  other  harmful  gases  in  the 
fli^t  deck  area."  On  February  6, 1989, 
the  Administrator  made  that  finding. 
This  decision  te  contained  in  a  February 
6, 1988,  memorandum  frOm  the  Manager, 
Air  Transportation  Divteion  to  all  FAA 
Regional  Flight  Standards  Division 
Managers,  the  subject  of  which  te 
"Protective  Breatfiing  Equipment 
Requiremente  for  Unpressurized  part  121 
Aircraft**.  The  contente  of  the 
memorandum  are  as  follows: 

This  memorandum  provides  tlie  agency's 
position  regarding  the  requirement  for 
Protective  Breattdbog  Equipment  (FBE)  on 
nnpressaiiaad  part  121  aircraft 

Recent  inquiries  have  requested 
informatioa  on  whether  the  Shorts  SD3-ao.  a 
noopressuriaed  part  25  aircraft  operated 
nnder  part  121.  most  meet  die  FBB 
leqaireraente  specified  tai  FAR  121.377  (a)  and 
(b). 

Whether  an  aircraft  is  preMoteed  or  not  it 
is  possible  to  experience  firs,  smoke,  or  other 
hvmful  gases  in  the  aircraft  Than  have 
been  nunwraus  service  difficulty  reporto 
concerning  smoke  on  the  flight  deck  for  a 
variety  of  aircraft  and  a  variety  of  reasons.  It 
wonU  be  supnfluoos  to  eiaborate  on  die 
myriad  poasOrilities  that  cookl  produce  fire, 
smoke  or  gases  In  an  aircraft 

The  SMtarials  asad  ior  eonstnctian  of  the 
Shorts  8D3-00  fl^t  deck  and  passenger 
cabin  Intarkxs  are  not  unlike  matarials  need 
by  other  part  121  aircraft  lUs  similar 
material  can  pradooa  heavy  smoke  and  toxic 
gases  In  die  event  of  a  fire.  The  possihttity  of 
a  fire,  therefore,  presents  a  vafatersbOily  to 


toxic  fasMS  wUch  ooold  ineapadtela  a  flight 


The  Shorts  aircraft  pose  aaodier  oonditioB 
in  diat  an  dM  foal  tanks  are  kicated  in  die 
ceiling  of  die  fuselage  ebove  dw  pessenger 
compartment  Tliere  heve  lieeB  past 
instances  wiien  fuel  has  seeped  Into  die 
overhead  bins  ceusing  toxic  gases  In  die 
passenger  compartment  Ahboogh  aa 
Airworthiness  Directive  was  tesoed 
addrusing  die  problem,  tt  does  MM  predade 
dw  poesUittity  diat  odier  foel  leaks  oovld 
occar. 

The  analysis  of  the  hazard  by  die  Long 
Beadi  Airmft  Evaluatioa  Group  has. 
dwrefbre,  prompted  a  dedsiaa  to  rsqnire  die 
Shorts  803-60  to  conply  wMh  tlw  FB8  rale. 

in  additioa.  after  a  cmftd  evaluatioB  of 
past  experieiioe  it  has  been  oondaded  tiMt 
die  lives  dial  guy  be  saved  justify  die 
Installation  of  Protective  Breetliing 
Equipment  on  all  nnpressnrized  aircraft 
operated  under  part  121. 

As  a  result  of  a  survey,  the  FAA  has 
determined  that  all  noninessorized 
airplanes  except  the  SCO-60  have  a 
built-in  source  of  oxygen  that  allows  the 
installation  of  FBE  equipinent  for  fl^t 
crewmembers  on  flight  deck  duty.  Tom 
SD3-eo  was  type  certified  Uiroa^  a 
bilateral  agreement  with  die  United 
Kingdom  without  a  source  of  oxygen  for 
use  by  die  flight  crew.  After  die 
determination  by  the  Administralor  that 
FBE  unite  must  be  installed  on  all 
nonpressurized  airplanes  to  be  operated 
under  part  121  of  die  FAR.  die  Regional 
Aircraft  Association  met  widi  FAR 
officials  and  requested  psoonsideration 
of  die  Administrator's  finding  diat  PBE 
unite  be  Installed  in  die  codqiit  for  fU^t 
crewmembers  in  the  SDS-80  airplane. 
RAA  notes  diat  die  SD3-00  airplane  was 
type-GCTtificated  withoat  boih-^n  oxygen 
equipment  and  has  been  operated  in  die 
United  Stotes  during  die  past  6  years 
without  encountering  any  known 
problems  widi  Undo  gas  conoentratkins 
in  die  cockpit  Installing  FEB  for  use  by 
the  fU^t  crew  would  require  operators 
of  die  SD9-00  to  retrofit  diese  airplanes 
with  oxygen  systems. 

The  FAA  has  reconsidered  ite  position 
sndhas  determined  diat  both  categories 
of  FBE  unite  must  be  installed  in  & 
8D3-80  airplane.  However,  in  order  to 
give  certificate  holders  operating  die 
SD3-80  airplane  aonqrie  time  for  the 
extensive  oxygen  system  retrofit  diat 
appears  to  be  needed  and  to  obtain  and 
install  FBE  uidts.  the  FAA  here 
establishes  a  final  compliance  date  of 
February  18. 1982  for  die  taistalladon  of 
PBE  for  use  by  die  fli^t  craw  ariiila  on 
flight  deck  duty.  As  stated  aarliar.  dn 
compliance  date  for  instaUatiaB  of 
portable  FBE  for  oombatdng  in-fU^t 
fires  remains  January  St  1900. 

To  codify  die  Administrator's  finding, 
and  diereby  provide  a  convenient 
sooroe  of  reference  for  it  corrent 


1 121 J37  (c)  and  (d)  are  removed  and 
paragraph  n>)  is  revised  to  specify  that 
die  equ^aaeat  breaddng  gas,  and 
commiudcadons  rsquiremente  of  this 
paragraph  appfy  to  nonpressurized 
airplanes  as  welL  Ifcmevar.  in  order  to 
give  certificate  holders  who  operate  dia 
Shorte  8D3-80  airplane  time  to  install  a 
breaddng  gas  system  in  (he  airplane, 
paragraph  (f)  is  changed  to  peindt  a 
delayed  oonmlianoe  date  far  FBE  unite 
for  die  use  of  die  flight  crew  while  on 
flight  deck  duty.  The  revision  wUl 
appear  as  new  paragraph  (d). 

Current  paragraph  (d)  requires  dut  all 
operators  of  nonpressurlsed  aiiptanas 
^t  have  e  boih-in  carbon  dioidde  fire 
extinguisher  system  in  a  fuselage 
compartment  shaD  provhic  FOB  far  the 
flight  crew  except  where  (1)  not  mora 
than  5  pounds  (rf  carbon  dioxide  would 
be  disoiarged  into  any  ooapartment  in 
accordance  with  established  fire  control 
procedures,  or  (2)  die  carbon  dioxide 
concentration  at  eadi  flight 
crewmember  station  te  found  to  be  less 
than  S  percent  by  vobme.  Thus,  diera 
always  has  been  a  category  of  non- 
pressuriwd  airplanes  reqi^ad  to  have 
PBE  installed,  notwidistanding  dw 
exemption  of  nonpressarizad  airplanea 
in  paragraph  (c).  Ahfaoo^  currant 
paragrqih  (iQ  exchides  some 
nonpreMorind  airplanes  wldi  carbon 
dioxide  fire  mcHngnishar  systaau  from 
die  FBE  reqtdrements;  Le..  (1)  and  (Z) 
fisted  above,  die  FAA  bdieves  diet  no 
such  fire  extinguisher  systems  an  in  osa 
today  on  board  airplanas  diat  operate 
under  part  121.  Itowrever.  sinoe  the 
Administrator  extended  die  finding  diet 
FBE  te  required  in  an  nonpressurized 
airplanes,  even  if  soch  an  airplans  te  bi 
use  n  ia  roqotoed  to  have  FIB  anits. 
Therefore,  due  to  the  obsolesoanoa  of 
the  above  t«ro  exceptions  to  comnt 
paragraph  (d)  and  the  Administratar's 
findii^  that  reqaires  all  operators  of 
nonpresaarisod  airplanao  to  InstaH  m. 
current  paragraph  (d)  te  leawved  trott 
dite  section  as  a  osafanaini  diangs. 

PBBUaitolor 


Section  121.S87(b)  provfciaa.  ta 
pertinent  part,  diat  one  FOB  aait  with  a 
portable  taraaddng  gas  supply  meedag 
dte  requfremente  of  dite  section  aust  be 
easfly  accassibk  and  cunvanientiy 
located  for  fanmedtate  ase  by 
crewmembers  in  oombatdng  fires  in 
eadi  Qass  A.  a  and  E  oaifo 
oompartoMnt  (as  defined  in  I  »JB7) 
that  te  acoassftils  to  uewmeadiera 
daria%  fli|^  Rspresentadves  of  ssvsral 
of  die  all^aigo  air  canters  have  potaitod 
oat  to  dM  FAA  ttat  it  te  impractfeable  to 
locate  a  TBB  anlt  In  a  Class  B  cargo 
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labopatetMttibatialbe 
CAliunaij  rara  titntiaa  wraea  ■ 
tjyufff"'^*''  wDold  kave  to  cater  a 
bunaag  caigo  area,  the  uewawmihar.  for 
reasons  ef  safety.  aheiiU  doa  Ike  HB 
muipniMt  baCon,  rather  thaa  after, 
enteriag  the  cargo  luaniailmiiit.  Una. 
to  have  dK  FBE  aait  daeai  ia  the  Class 
E  cargo  LUiapaituMjnt  atf  aa  ajj-caiga 
■irylane  rather  thaa  available  la  a 
crewaaember  before  that  crei 
enters  d»  cargo  t  imhwi  Im 
poee  a  saisty  hazard. 
As  SB  alterMliae  to  the  ( 

I  of  the  fde.  these  air 
I  to  have  PBB  aails  that 
t  the  sppraval  staadards  of  TSO- 
Gn,  or  equivalent  standards,  iaslalted 
far  each  fli^  crewnenbcr  and 
additional  seat  in  the  flight  deck  area, 
aad  to  alsa  install  ana  portahls  FBB  anit 
that  ■aeta  the  sppiu  I  si  standards  of 
TSO-ClMl  ar  thsiraq^valent.  available 
in  the  codcptt  far  the  vhkelir  sitaation 
fa  whkha  I  iiiwsMhsi  ■Ighthava  to 
osabnl  H  iftA^  fin^  This  araakl 
differ  Inh  the  la^airaMnls  of 
il2L337n>)Wfi}  fa  Ant  addttional  PK 

The  PAA  bdfaeas  that  thsrs  isao 

ibjf  the  uttieni 


that] 


oeefa" 


tooaly  the 
However,  die 


FAAi 


■ajrhave 
of 


poitabfa 
TbaFAA 


bolfavee  that  the 


i  Area^  the  nilenialriag 
process.  Le„  by  Dotics  and  public 
procednre.  to  determine  approprfate  FBE 
ictpdreineato  far  afl-carga  airplanes, 
I  the  flnel  oonpttanoe  date  far 


Il21-»«to 
|anaary»Ll 
FBE  reqmresMafts  by  that  date  aroald 
meaathati 

holders  wonid  have  to  1 
ittstan  m  aaito  wfakh  the  FAA  BMy 
fater  defandne  are  net  needed. 
Therefare^FAA  flnds  that  M  is  fa  « 
pdbifa  intarest  to  postpone  the 


holders  who  operate  all-r4uao  airplanes 
that  are  siA^ect  to  ths  porteme  FBE 
reqairemento  of  1 121,337  (b)(0XQ  ^ 
postponed  until  Februaiy  111  19BZ.  The 
FAA  has  determined  ftat  postponing  the 
compliance  date  far  das  group  of 
operators  will  not  have  a  detrineatal 
effect  on  safety  becaase,  fa  aooordanoe 
with  f  lZl,S3nbKS)  and  (b)(«XUi).  each 
flight  uewuieaiber  on  flight  dedi  duty 
must  have  a  FBE  unit  and  one  portable 
PBE  unit  most  be  located  on  the  light 
deck  for  use  by  Oi^  crewmembers  for 
coalMtting  an  in-fU^t  fire. 

Intereeted  persons  are  invited  to 
subont  sadi  oonaaente  as  daey  SMy 
desire  regarding  this  anemhnent  and 
FBE  unite  for  cargo  compartments. 
Communications  sfaoidd  identify  the 
docliet  number  and  be  submitted  in 
duplicate  to  the  address  above.  AU 
commwricatians  received  on  or  before 
the  ckne  of  the  conunent  pertod  wiO  be 
considered  by  die  Administrator,  and 
thw  amendment  may  be  changed  in  light 
of  the  coramente  received.  All  ooounente 
wiU  be  avaikUe.  both  before  and  after 
the  ckMtag  date  for  cooments.  fa  the 
Rules  Dodiet  for  examination  by 
interested  puties. 

Based  on  the  previoas  discBSsion.  dw 
FAA  finds  that  a  oosspliaBoe  date  for 
die  instaUatioa  of  FBB  units  fa 
pinsaiiiad  and  nonpressurized  cabm 
airplanes  for  ffight  crewmerabera  while 
on  fhght  deck  dnty  riioaki  be 
estabUshed  as  |aly  31. 19ea  However. 
upeiaters  of  nonpressariaed  airplanes 
that  SMMt  be  retrofitted  to  provide  a  PBB 
breathing  gas  supply  far  flight 
uawaiead>ers  on  fli^  deck  daty  wiB 
\mw9  an  axteaded  coopBanoe  date  of 
Febravy  18.  IWL  fa  additioB.  die  final 
compliance  pertod  far  installing  portaMe 
FBB  as  reqairad  by  f  l«,337(b)(«Ml)  for 
use  fa  combatting  tarfUght  fires  for 
ceitificate  holders  operating  all-cargo 
airplsacs  is  extended  antfl  Febraaiy  18, 
1992. 

Gflpd  CsiMt  llTTl***— *****  ^"* 
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This  sainiiliiMiiil  te  beiag  adopted 
widwat  nottoe  sad  pabBc  r  naanwnt 
procedure  becaase  delay  caaid  hava  a 
significant  iaqinot  on  passenger  and 
catfo  servfaa.  fa  the  first  case,  the 
compliance  probfam  fa  a  result  of  a 
misandarstanding  of  the  rufa  dae  to  a 
fack  of  FAA  gsidance  to  tfw  indastzy 
and  dM  oaiissfan  of  an  explicit 
complianoe  date  far  instaUing  and 
upgradfag  RB  anite  far  flight 
crewBsiMiers  on  night  deck  daly.  Evea 
though  the  FBB  feqajreniaate  are  aow 
undwstood.  salBcfant  time  is  not 
svailabfa  to  awnafaetare  the  qaaaHty  of 
FBE  unite  needed  by  certificate  holdsrs 


to  correct  indastry-wide  noacooplianoa. 
Noncosiplianoe.  evea  fur  a  short  period 
of  time,  would  require  sir  carrien  to 
remove  all  aoneomplyiag  airplanes  from 
service  antil  dw  final  lafa  oouM  be 
issued.  To  avoid  widespread  disraption 
of  passenger  and  cargo  services,  the 
FAA  finds  that  notice  and  poUic 
coBuaent  under  these  circamstanoes  are 
impracticable. 

fa  the  second  case,  codification  of  die 
Administratoi^s  f™tinfl  requires  an 
amendment  that  will  delete  obsolete 
references  to  nonpressurized  airplanes 
in  the  rule.  Therefore,  this  is  a  clarifying 
amendment  and  notice  and  public 
comment  are  unnecessary. 

fa  the  last  case.  Part  121  all-caigo 
operators  have  raised  questions 
concCTning  the  requirement  for  airplanes 
used  in  all-cargo  operations  to  have 
multiple  porteble  FBE  unite  on  board. 
The  FAA  may  determine  that  the 
requirement  for  anhiple  porteble  fflB  < 
unite  on-board  aU-catgo  airplanes  is 
unnecessary.  Therefore,  the  amendment 
win  temporarily  relieve  these  operaton 
from  purchasing  and  instelling  multiple 
FBE  unite  antfl  the  FAA  determines 
whether  to  delete  the  requirement  thus, 
notice  and  public  comment  are 
unnecessary  and  contrary  to  die  public 
interest 

Accordin^y.  for  the  reasons  discussed 
above.  I  find  that  notice  and  public 
commeat  procedures  are  impracticable 
and  contrary  to  the  public  faterest  fa 
addition,  since  this  amendment  relieves 
a  restriction.  I  find  it  may  be  made 
effective  fa  less  than  30  days. 

Inads  HBpact  Statement 

The  FAA  finds  that  this  aawndment 
will  have  no  impact  on  international 
trade. 

Econondc  Assassaaent 

Because  the  amendment  does  not 
impose  any  cost  to  operators,  the  inq>act 
of  the  dday  fa  compliance  is  expected 
to  be  minims!  Accordingly,  a  fall 
Regulatory  Evaluation  te  not  warranted. 

The  reguUtion  adopted  hereto  will  not 
have  sulwtantial  direct  effecto  on  the 
Stetes.  oa  die  reUtfaaship  between  the 
natiooal  goverament  and  the  Stetes.  or 
on  the  distiibBtion  of  power  and 
responsibilities  among  the  varioas  leveb 
of  govemmenL Tnerefdre.  fa  accordance 
widi  Executive  Order  12812.  it  is 
determined  diat  this  amendaient  would 
not  hava  fadaralism  implications 
raqaiiiag  the  preparation  of  a 
Faderalism. 
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This  amendment  will  not  have  an 
eccmomic  effect  on  the  public  The 
delayed  and  newly  esteblished 
compliance  dates  will  allow  air  carrien 
to  keep  non-omqilying  airplanes 
operating  so  that  passenger  and  cargo 
service  will  not  be  disrupted.  Therefore, 
for  the  reasons  discussed  above,  the 
FAA  has  determined  that  this 
amendment  favolves  a  regulation  which 
is  not  major  under  Executive  Order 
12291  but  is  significant  under  the 
Department  of  Transportetion 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979).  Since  no 
small  entities  wodd  be  affected  by  the 
rule,  it  is  certified  that  under  the  criteria 
of  the  Regulatory  Flexibility  Act  die  rule 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities. 
Because  of  the  absence  of  any  coste 
attendant  with  the  amendment  the  FAA 
has  determined  that  the  expected  impact 
of  the  amendment  is  so  minimal  that  it 
does  not  warrant  a  full  regulatory 
evaluation. 


list  of  Subiacto  fa  14  CFS  Fait  in 

Air  safety.  Air  transportetion, 
Avfation  sidiety.  Drug  abuse,  Narcotics, 
Safety,  Transportetion. 

Adoption  of  dm  Amondmsnt 

Accordingly,  part  121  of  the  Federal 
Aviation  Regulations  (14  CPR  part  121) 
is  amended  as  follows: 

PART  121-CERnFiCATION  AND 
0PERAT10N8:  DOMESTIC  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARQE  AIRCRAFT 

1.  The  authority  dtetion  for  part  121 
contfaues  to  read  as  follows: 

Audwritr  49  U&C  1354(a),  135S,  1421. 
1422.  and  1427;  40  U.S.C  106(g)  (revised.  Pub. 
L  97-449.  lanuoiy  12. 1983). 

2.  Section  121.337  is  amended  by 
revising  the  heading  of  paragraph  (b);  by 
removing  paragraphs  (c)  and  [df,  by 
redesignating  paragraphs  (e)  siul  (Q  as 
paragraphs  (c)  and  (d);  and  by  revising 
newly  redesi^ted  paragraph  (d)  to 
read  as  follows: 

%  i2i.337   Protectivs  arsaoaaQ  aquipaisnt 


(b)  Pnuurmd  and  nonpnuurixed 
cabin  aJiplanea. 

(d)  Compliance  date$.  (1) 
Notwithstanding  the  provisions  of 
paragraphs  (s)  and  (b)  of  this  section, 
the  &ial  compliance  date  for  famishing 
PBE  for  use  in  combatting  ta-tli^t  firss 
sboard  pressurized  and  nonpressurized 
airplanes  is  January  31, 1900,  except  that 
tot  all-caigo  airplanes  subject  to  the 
requiremente  of  paragraph  (b)(9Ki)  of 
this  section  the  compliance  date  is 
February  18, 1992. 

(2)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
the  compliance  date  for  furnishing  FBB 
for  use  by  flight  crewmembers  vrhile  on 
flight  dedc  duty  oh  pressurized  and 
nonpressurized  sirplanes  te  July  31, 1990, 
except  diat  for  nonpressurized  cabin 
airplanes  that  must  be  retrofitted  with  a 
fixed  breathing  gas  supply  for  FBE,  die 
compliance  date  is  February  18. 1902. 

Issued  in  Washington.  iXX  oo  Febraaiy  t, 
IQBa 


iB.Baaey. 
AdminiMtrator. 
[FR  Doc  90-SS20  FUwl  ^«-80(  4.-12  pm] 
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Thursday 
FMmary  15,  1990 


Part  IV 


Department  of 
Education 

OffiM  of  Special  Education  and 


Raautliorlzation  of  RaliabMtation  Act  off 
1973;Noticas 
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DEPARTMENT  OF  EDUCATION 
Omoa  of  Spadal  Education  and 


naaullimli  aWon  ol  tha  RaiiaMWatlon 
AdofltTS 

aomfT  Department  of  Education. 
action:  Notice  of  request  for  public 
comment  on  the  provisions  of  the 
Rehabihtation  Act  of  1973.  as  amended 

HjMMWirr  The  Secretary  of  Education 
invites  written  comments  from  the 
pabUc  on  the  provisions  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
to  assist  in  the  development  of 
reauthorixation  legislation. 
OAIMM:  Written  comments  must  be 
received  on  or  before  April  16. 1990. 
JUJOWtlin  Written  comments  should 
be  addressed  to  Nell  C  Carney, 
Commissioner,  RehabiUtation  Services 
Administration.  Office  of  Special 
Education  and  Rehabilitative  Services. 
Department  of  Education.  400  Maryland 
Avenue.  SW.,  (Switzer.  room  3024). 
Washington.  DC  2020Z-2S31. 
mm  mmumm  wmmmAvom  coNTAcn 
Lewis  M.  Davis.  Director,  Division  of 
Program  Admfaiistration.  Rehabilitation 
Services  Administration.  OfBce  of 
Spedal  Education  and  RehabiUtative 
Services.  Department  of  Education.  400 
Maryland  Avenue.  SW..  (Switzer.  room 
3211),  Washii^ton.  DC  20202-2e4« 
Telephone:  (202)  732-141S. 

Secretary  is  requesting  pobUc  comment 
on  the  provisions  of  Titles  L  D.  ID.  VL 
and  Vn  of  the  RehabiHtation  Act  of 
1973.  as  amended. 

Need  for  Raaudwrizatioo 

The  RehabiUtation  Act  of  1973 
provides  authority  for  rriiabiUtation. 
independent  living,  supported 
employment,  and  other  related  services 
to  individuals  with  disabilities.  The 
anthorization  for  most  programs  under 
the  Rdiabihtation  Act  of  1973,  as 
amoided.  expires  September  30. 1991.  in 
order  to  contribute  in  a  timely  manner  to 
ooogressional  reauthorizatiaa 
discussions,  the  Secretary  is  beginning  a 
review  of  rehabilitatioa  pcograms  at  this 

DDM* 

The  Secretary  intends  to  submit  ttie 
Department's  biUl  to  reauthorize  the 
RehabHitatioo  Act  early  in  fiscal  year 
1901.  To  ensure  an  opportunity  for 
public  participation,  the  Secretary 
invites  public  comments  on  this 
reanthorization  efibrt 


Improving  the  quality  of.  and  access 
to.  rehabilitation  services  for  individuals 
with  disabiUties: 

Improving  the  structure  of  programs 
under  the  RehabUitation  Act  and 
providing  for  appropriate  Federal  and 
State  roles: 

Improving  the  coordination  of 
programs  under  the  Rehabilitation  Act 
and  the  coordination  of  these  programs 
with  other  programs  providmg  services 
to  individuals  with  disabilities; 

Ensuring  the  protection  of  the  rights  of 
individuals  with  disabiUties  ik^o  apply 
for  or  receive  services  funded  under  the 
RehabiUtation  Act: 

Ensuring  accountabiUty  for  program 
performance  in  the  rehabiUtation  of 
individuals  with  disabiUties  and  for 
proper  and  effective  utilization  of 
Federal  funds;  and 

Ensuring  that  unnecessary  paperwork 
is  eliminated,  accurate  and  necessary 
information  is  maintained  for  Federal 
and  State  management  purposes,  and  all 
information  coUected  is  effectively  used. 

Secretary's  Reautborizatioa  Effdct 

The  Secretary  has  formed  a 
departmental  Reauthorization  Task 
Force  to  review  the  current  authorities 
and  deUvery  systems  under  the 
RdubiUtation  Act  of  1973.  as  amended, 
evaluate  suggested  modifications  in  and 
alternatives  to  these  programs  and 
systems,  and  recommend 
reauthorization  options  to  the  Secretary. 

How  the  bifofmatloa  Will  Be  Used 

The  Reauthorization  Task  Force  will 
examine  proposed  modifications  and 
alternatives  to  assess  their  possible 
effect  on  current  programs  and  systems 
and  on  the  individuals  who  receive  the 
benefits  and  services  currently  provided 
under  the  RehabiUtation  Act  The 
proposals  wiU  then  be  evaluated  in 
relation  to  the  goals  of  the 
RdubiUtation  Act  and  the  previously 
noted  objectives  of  the  reauthorization 
effort 


for  Public 

The  Secretary  soUdts  comments  and 
suggestions  regarding  reauthorization  of 
the  RdiabiUtatioa  Act  Comments  are 
especially  invited  on  the  fbUowing 
issoes: 


Hm  obiectives  of  the  Department's 
reaathorizatioo  effort  inchtde— 


Are  dianges  needed  to  improve  die 
Federal  Government's  administration  of 
programs  under  tfie  ActT  For  instance, 
are  dianges  needed  fai  monitoring,  in 
providing  technical  assistance,  bi 
program  evaluation,  hi  research,  and  in 
ensariiw  the  qnaUty  of  service  deUveiyT 

Are  oaages  necided  to  iDiprova 
coordinatioo  among  rriiabiUtatioa 


programs  and  other  FederaUy-fimded 
programs  such  as  special  education, 
developmental  disabiUties,  Sodal 
Security,  and  mental  health? 

Are  changes  needed  in  the  role  or 
activities  of  the  National  Institute  on 
DisabiUty  and  RehabiUtation  Research? 

What  is  the  appropriate  role  of  the 
RehabiUtation  Services  Administration 
in  model  program  development  capadty 
building,  and  program  improvement? 

Are  changes  needed  to  improve  the 
availabiUty  of  the  latest  rehabiUtation 
technology  services? 

What  changes  can  be  made  to 
increase  the  responsiveness  of  the 
program  to  the  changing  trends  in  the 
demographics  of  our  nation's  labor 
market? 

What  can  be  done  to  better  address 
the  comprehensive  rehabilitation  and 
independent  Uving  needs  of  special 
populations  with  disabiUties.  such  as 
memben  of  radal  minorities,  homeless 
individuals  or  people  with  Umited 
English  profidency? 

Are  changes  needed  to  improve  the 
dissemination  of  infonnation  on 
research  and  model  programs? 

Could  rehabiUtation  programs  be 
restructured  or  revised  in  any  way  to 
improve  effidency.  make  better  use  of 
resources,  or  decrease  dupUcation? 

Are  changes  needed  in  the  vocational 
rehabiUtation  State  grant  programs  or 
the  discretionary  grant  programs  to 
improve  accountabiUty  for  outcomes 
and  the  effective  use  of  Federal  funds? 
Siould  specific  goals  be  estabUshed  at 
the  Federal  and  State  levels  and  should 
progress  in  meeting  the  goals  be 
monitored? 

State  Grants  Issues 

State  Financial  Partidpation 

Are  changes  needed  in  the 
maintenance  of  effort  (MOE)  provisions 
under  the  RehabiUtation  Act?  Do  the 
current  State  matching  requirements 
provide  for  an  appropriate  level  of  State 
effort?  If  not  what  dianges  are  needed? 

Service  DeUvery 

What  types  of  vocational 
refaabiUtatioo  (VR)  services  are  most 
nee<M?  What  can  be  done  to  fadUtate 
or  expand  the  provision  of  these 
services  hi  the  pubUc  and  private 
sedon?  Are  there  gaps  in  the  continuum 
of  services  that  are  authorized  under  the 
RehabiUtation  Ad?  Are  any  dianges 
needed  to  promote  the  development  and 
adoption  of  innovative  strategies  in  the 
vocational  rehabiUtetion  system? 

Transition 

How  can  tha  VR  system  bo  faoproved 
to  help  persons  with  disabiUties. 
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particulariy  those  with  severe 
disabiUties,  with  the  transition  from 
spedal  education  to  employment  and 
independent  living? 

Post  Closure 

Are  any  dianges  needed  to  help 
ensure  that  gain  for  redpients  of 
rehabiUtetion  services  are  susteUied 
overtime? 

Priority  on  Severly  Disabled 

Are  changes  needed  to  ensure  uniform 
appUcation  across  Stetes  of  the  priority 
to  serve  people  with  severe  disabiUties? 

EligibiUty 

Should  any  changes  be  made  in  the 
vocational  rehabiUtetion  Stete  grant 
program  to  strengthen  or  clarify 
eligibiUty  requiremento? 

Fmandal  Needs  Test 

Many  States  have  incorporated  a    - 
financial  needs  test  into  their 
requiremente  for  certain  vocational 
rehabilitation  services  despite  the  lack 
of  a  requirement  in  the  RehabiUtetion 
Act  Should  any  changes  be  made 
regarding  financial  needs  in  the 
provision  of  rehabiUtation  services  to 
individuals  wiUi  disabiUties?  For 
example,  should  individuals  be  required 
to  contribute,  based  on  abiUty  to  pay. 
for  certein  services  provided  under  this 
Adf 

Workplace  and  Community  Integration 

Should  there  be  greater  emphasis  on 
serving  and  pladng  vocational 
rehabilitation  cliente  in  integrated      ^ 
placemente?  What  can  be  done  to 
improve  community  integration 
outcomes? 

Supported  Employment 

Are  any  changes  needed  to  better 
ensure  the  incorporation  of  supported 
employment  services  into  State 
vocational  rehabiUtation  service 
delivery  systems?  Is  the  program  serving 
the  dients  tiiat  ou^t  to  be  served?  Are 
changes  needed  in  the  supported 
employment  program  or  related 
authorities  to  fadlitete  coordination  of 
services  and  the  transition  from 
"traditionaUy  time-Umited  post 
employment  services"  provided  by  Stete 
vocational  rehabiUtetion  agencies  to 
"extended  services"  provided  by  other 
agendes? 


faidividual  Righte 

Are  dianges  needed  to  ensure  that  all 
amiUcante  and  redpiente  of 
rehabiUtetion  services  are  informed  of 
their  ri^te  under  the  Ad?  Are  changes 
needed  to  strengthen  the  righte  of  an 
individual  receiving  services  funded 
under  the  Act?  Should  changes  be  made 
in  areas  such  as  release  of  case  record 
information  to  third  parties  or  protection 
of  client  identifiable  information? 

faidependent  Living 

How  should  die  Federal  role  in 
hidependent  Uvhig  be  defined?  How 
riiould  Stete  responsibiUties  in  this  area 
be  defined?  What  should  be  the 
relationship  between  Stete  agendes  and 
consumer-controlled  independent  living 
organizations?  Are  any  changes  needed 
to  improve  provison  of  independent 
'  Uving  services? 

Discretkmary  Grants  Issues 

Steff  Development  and  Training 

What  is  the  appropriate  role  for  the 
Federal  rehabiUtetion  training  program 
in  meeting  Stete  and  national  personnel 
shortages,  capadty  building,  program 
development  and  improvement  and 
maintaining  and  upgrading  the  basic 
skills  and  knowledge  of  personnel 
employed  as  providers  of  services?  Are 
changes  needed  in  the  rriiabiUtetton 
long-term  training  scholarship  program 
provisions? 

Special  Populations 

Should  any  changes  be  made  in  the 
programs  supporting  vocational 
rehabilitation  services  proiecte  for 
American  Indians  or  for  nrigratoiy 
agricultural  and  seasonal  farmworkers? 

Proiecte  wiUi  bidustry  (PWI) 

PWI  is  a  competitive  discretionary 
grant  program.  Are  changes  needed  in 
this  authority  for  the  program  to  betier 
accomplish  ite  purpose? 

Format  for  Commente 

This  request  for  comments  is  designed 
to  elidt  views  of  intersted  parties  on 
how  the  current  RehabiUtetion  Ad  can 
be  improved.  It  is  not  intended  to 
express  any  view  on  any  issue  or  to 
represent  the  intention  of  the  Secretary 
to  propose  changes  in  any  provision  of 
the  current  Act 

The  Secretary  requeste  that  each 
respcmdent  identify  his  or  her  role  hi 
rehabiUtetion.  if  any.  hi  proposing 
modification  or  alternatives,  the 
respondente  may  want  to  address  the 


issues  listed  under  Issues  tot  PubUc 
Comment  as  weU  as  other 
reauthorization  issues,  and.  if 
appropriate,  identify  corresponding 
section  and  subsection  numbers  in  the 
Ad  where  modifications  would  be 
made. 

The  Secretery  urges  each  commenter 
to  be  spedfic  regaining  his  or  her 
suggestions  and  to  indude.  if  possible, 
actual  legislative  language  changes  that 
the  commenter  proposes. 

Dated:  Februaiy  «,  IflOOi 
LMmP.Csvnas. 

Secretary  of  Education. 

(PR  Doc.  m-XW  Filed  2-14^«0;  MS  am) 
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;  Department  of  Education. 
Notice  of  pubUc  meeting. 


R  The  Secretery  of  Education 
announces  a  piriiUc  meeting  regarding 
the  reauthorization  of  the  RehabUitetion 
Ad  of  1973.  as  amended. 

A  notice  inviting  written  commente 
bom  the  public  on  the  provisions  of  the 
RdialnUtetion  Ad  of  1973.  as  amended, 
to  assist  the  Department  in  developing 
reauthorization  legislation  is  pubUshed 
to  tills  issue  of  the  Federal  Bsgistsr. 

Meeting  Information:  The  public 
meeting  is  sdieduled  to  be  held  fiom  10 
a  jn.  to  3  pan.  on  Monday.  April  9. 1900 
at  the  Wilbur ).  Cohen  BuiUing.  Rrst 
Floor  Auditorium.  330  Independence 
Avenue,  SW..  Wellington.  DC  20202. 

The  Secretary  encourages  interested 
parties  to  attend  the  pubUc  meeting  and 
requeste  that  those  parties  partidpating 
provide  a  written  copy  of  their 
comments. 

The  meeting  fadUties  and  proceedings 
wiU  be  accessible  to  individuals  witii 
disabiUties. 


ITION  CONTaCVS 
Persons  desiring  to  partidpate  or 
seeking  additional  informatim  should 
conted  Howard  Moses,  room  3028, 
(Switeer  Building).  330  C  Street  SW., 
Washtogtoo,  DC  20202-2531.  Telephone: 
(202)  732-1331. 

Dated  Fetmiaiy  a,  188a 
RaiMrt  R.  DavBa. 

AatiBtatH  Secretary  for  Spadal  Bdocatkm  and 
lUJtabilitative  Seiricee. 
(PR  Doc.  80-3S11  FUad  ^-14-8a(  8:45  aa) 
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DEPARTMENT  OF  AGRICULTURE 
Coopentlve  jtste  Rssoiiich  jenrlce 
Fdod  and  Agricultural  Sdenoes 


urann  nogram;  soacnaiion  or 
rmnniyi  tar  Hacal  Year  1M0 

Purpose:  Notice  is  hereby  given  that 
under  die  authority  contained  in  section 
1417(a)(3H^  of  die  National  Agricultural 
Research.  Extension,  and  Teaching 
Pi^cy  Act  of  1977,  as  amended  (7  U.S.C 
31S!(aX3)(B)).  die  Cooperative  State 
Research  Service  (CSRS)  through  its 
Higher  Education  Programs  (HEP)  will 
award  competitive  grants  to  colk^^ 
and  universities  for  doctoral  fellowships 
to  meet  natiiNial  needs  for  the 
development  of  professional  and 
scientific  expertise  in  the  food  and 
agricultural  sciences. 

Available  funds:  The  total  amount 
available  for  this  purpose  in  Fiscal  Year 
1990  is  approximately  $2.80a000. 

Targeted  areas:  Food  and  agricultural 
sciences  areas  appropriate  for 
fellowship  applications  are  those  in 
which  developing  shortages  of  expertise 
have  been  determined  and  targeted  by 
CSRS-HEP  for  national  needs  doctoral 
fdlowship  support  The  targeted 
national  needs  doctoral  fellowship 
support  The  targeted  national  needs 
areas  for  FY  1990  are:  Biotechnology- 
Animal  or  Plant  (applicant  must  specify 
which);  Engineering^— Food,  Forest 
Products,  or  Agricultural:  Human 
Nutritim  and/or  Food  Science 
(applicant  must  specify  which); 
Mariieting  or  Management — Food. 
Forest  Products,  or  Agribusiness;  and 
Water  Sdence.  Approximately  twenty 
percent  at  the  available  funds  will  be 
allocated  to  each  national  need  area. 

Proposal  limitations:  For  the  Fiscal 
Year  1900  program,  a  proposal  may 
request  funding  in  only  one  (1)  national 
need  area.  A  proposal  may  request  a 
minmnmi  of  two  (2)  fellowships  and  a 
maximum  of  four  (4)  feOowshipa  in  the 
national  need  area  for  which  funding  is 
requested.  While  no  limitation  is  placed 
on  the  number  of  proposals  an 
institution  may  submit  not  more  than 


two  (2)  proposals  may  be  submitted  by 
the  same  college  or  equivalent 
administrative  unit  wiUiin  an  institution. 
Additionally,  total  funds  awarded  to  an 
institution  under  the  program  in  Fiscal 
Year  1990  shall  not  exceed  $288,00a 

Financial  and  other  limitations:  Each 
institution  funded  will  receive  $48,000 
for  each  doctoral  fellowship  awarded. 
However,  total  program  funds  available 
are  not  evenly  divisible  by  $48,000. 
Therefore,  one  fellowship  will  be 
supported  on  a  partial  basis  with  a 
lesser  amount  of  funds.  Except  in  the 
case  of  the  partially  funded  fellowship, 
fellowship  monies  must  be  used  to:  (1) 
sui^rt  the  same  doctoral  fellow  for 
three  (3)  years  at  $15,000  per  yean  and 
(2)  provide  for  an  institution  annual 
cost-of-education  allowance  of  $1,000. 
not  to  exceed  a  total  of  $3,000  over  the 
three-year  duration  of  the  fellowship. 

While  proposals  must  document 
institution  willingness  to  recruit  and 
train  at  least  2-4  fellows  in  a  national 
need  area,  the  Department  may.  based 
on  reviewers'  comments,  fund  fewer 
fellows  than  requested  in  a  proposal 

This  program  is  highly  competitive 
and  funding  is  available  to  support 
approximately  57  doctoral  f^owra 
through  four  grants  in  eadi  of  the  five 
targeted  areas. 

Application  information:  An 
Application  Kit  has  been  developed 
which  provides  the  forms,  instructions, 
and  other  relevant  information  needed 
by  institutions  to  apply  for  the  Food  and 
Agricultural  Sciences  National  Needs 
Graduate  Fellowships  Grants  Program 
described  herein.  Applicants  should  be 
alert  to  the  instruction  that  proposals 
must  be  typed,  double-spaced,  on  one 
side  of  the  page  only,  and  paginated. 
Additionally,  applicants  are  cautioned 
to  comply  with  the  20-page  limitation  for 
part  3  (National  Need  Narrative)  of  the 
proposal  and  the  inclusion  of  summary 
faculfy  vitae  through  the  use  of  Form 
CSRS-TOe. 

Copies  of  the  AppUcation  Kit  may  be 
requested  from:  Proposal  Services 
Branch;  Awards  Management  Division; 
Cooperative  State  Research  Service; 
U,S.  Department  of  Agriculture;  Room 


303,  Aerospace  Building;  14th  and 
Independence  Avenue  SW.; 
Washington,  DC  20250-2200;  telephone 
number  (202)  475-5048. 

Six  (8)  copies  of  a  proposal  and  one 
(1)  copy  of  the  institution's  latest 
graduate  catalog  must  be  received  by 
the  Awards  Management  Division  no 
later  than  the  close  of  business,  April  9, 
199a 

Please  Note:  Proposals  submitted 
through  the  mail  should  be  sent  to  the 
address  listed  above.  Hand-delivered 
proposals  should  be  brought  to  Room 
303,  Aerospace  Building,  901  D  Street 
SW..  Washington,  DC  20024. 

Appliaible  regulations:  This  program 
is  subject  to  the  provisions  found  at  7 
CFR  part  3402  (52  FR  4712.  February  13, 
1987,  as  amended  by  55  FR  2214,  January 
22, 1990).  In  addition,  the  USDA  Uniform 
Federal  Assistance  Regulations,  7  CFR 
part  3015,  as  amended,  and  the 
Governmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Governmentwide  Requirements  for 
Drug-Free  Workplace  (Grants),  7  CFR 
part  3017,  apply  to  this  program. 

Supplementary  information:  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Programs 
under  No.  10.210.  For  the  reasons  set 
forth  In  the  Final  Rule  related  notice  to  7 
CFR  part  3015,  subpart  V,  48  FR  29115. 
June  24. 1983,  when  the  authority  to 
administer  this  program  resided  in  the 
Agricultural  Research  Service,  this 
program  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Under  the  provisions  of  the  ' 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3504(h)),  the  collection  of 
information  requirements  contained  in 
this  Notice  have  been  approved  under 
OMB  Document  No.  0524-0024. 

Done  at  Washington,  DC  this  9th  day  of 
February  199a 

lohnPstikklaidaB. 

Administrator,  Cooperative  State  Research 
Service. 

(PR  Doc  80-0500  Filed  2-14-flO:  845  am) 
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Pkodanuilfcm  tIN  of  Fabniaij  IBf  UN 
Amarican  Heart  Moolfa,  1980 


Bjr  the  PiMldnt  of  tht  Unliad  SlaiM  of 

A  Frodamatioo 

■^  Approximately  every  32  seconds,  someone  in  die  United  States  dies  of  some 

Uxm  of  heart  and  blood  vessel  disease.  Heart  attadt.  stroke,  and  o^er 
cardiovascular  disease  kills  nea^  one  million  Americans  every  year.  In  fac^ 
cardiovascular  diseases  cause  aunost  as  many  deadis  annuidlv  as  cancer, 
accidents,  pneumonia,  influenza,  and  all  other  causes  of  deam  combined. 

Neariy  67  million  Americans  currently  suffer  from  one  or  more  forms  of 
oudiovascular  disease,  Including  hi^  blood  pressure,  coronary  heart  disease, 
rheumatic  heart  disease,  and  stroke.  While  many  people  mistakenly  assume 
that  heart  disease  occurs  primarily  in  old  age.  stumes  show  that  6  percent  of 
aU  heart  attadcs  occur  in  people  under  age  40.  and  more  dian  45  percent  occur 
in  people  before  age  05. 

Women  as  well  as  men  are  at  risk.  Heart  attadc  is  dw  number  one  killer  oi 
American  women,  surpassing  even  breast  cancer  and  hmg  cancer.  Approxi- 
mately  244.000  of  the  more  man  512,000  people  mdio  die  eadi  year  (rf  heart 
attadc— neariy  half— are  women.  In  all  heart  attadc  and  odier  forms  of  heart 
and  blood  vessel  disease  claim  the  lives  of  nearly  half  a  million  women  each 
year. 

Cardiovascular  diseases  exact  an  incalculable  toll  in  human  pain  and  suffer- 
ing. They  also  inflict  a  heavy  cost  on  our  Nation  in  terms  of  health  care 
vxpeoMM  and  lost  productivity.  The  annual  costs  of  cardiovascular-related 
physician  and  nursing  services,  hospital  and  nursing  home  services,  medica- 
ttons,  and  lost  work  due  to  disability  total  in  the  billicms  of  dollars. 

Fortunately,  the  outlook  is  not  all  gloomy.  The  latest  reports  show  diat  age- 
adjusted  death  rates  for  cardiovascular  diseases  declined  sU^tly  more  dum 
24  percent  between  1977  and  1968.  Advances  in  both  the  treatment  and  the 
prevention  of  heart  and  blood  vessel  diseases  account  for  mudi  of  this 
progress. 

Since  1946,  the  Federal  Government,  throu^  the  National  Heart.  Lung,  and 
Blood  Institute,  and  the  American  Heart  Association,  a  private  not-f(»-profit 
organization,  have  spent  miUicms  of  dollars  on  educational  programs  and 
research  into  cardiovascular  diseases.  Hie  American  Heart  Assodatim  esti- 
mates that  it  has  invested  more  than  $829  million  on  researdi  since  it  became 
a  national  voluntary  health  organization  in  die  late  1940s.  That  great  invest- 
ment has  been  made  possible  t^  dw  generosi^  of  die  American  public  and 
the  dedicated  efforts  of  the  Association's  2.7  milUon  volunteers. 

Finandal  support  from  the  Federal  Government  and  die  American  Heart 
Association  has  helped  physicians  and  scientists  make  many  advances  in 
cardiovascular  health  care.  However,  these  fiinds  have  also  provided  for 
valuable  educational  programs  designed  to  help  individual  Americans  learn 
^  what  they  can  do  to  avoid  heart  attack  and  stnriw. 

For  exanq)le,  we  now  know  the  importance  of  a  low-fat,  low-cholesterol  diet, 
and  we  understand  die  need  to  control  high  blood  pressure.  Amoicans  have 
also  accepted  warnings  about  the  dangers  of  smoking,  and  vdiat  was  once  a 
socially  acceptable  habit  has  now  become  unacceptable.  Controlling  one's 
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«ci^  and  exerdaing  rcgslaiiy  hvn  abo  become  a  healthy  part  of  the  life- 
styles of  many  of  our  citizens. 

Although  significant  progress  has  been  made  in  the  struggle  to  overcome 
cardiovascular  disease,  the  major  kiUer  oi  Americans,  we  must  not  become 
complacent  As  we  enter  a  new  decade,  it  is  fitting  that  we  strengthen  and 
reaew  our  comntracnt  to  winning  this  bettle. 


fn  recognition  of  the  need  for  all  Americans  to  become  involved  in  the  ongoing 
fight  against  carAovascuIar  diseases,  the  Congress,  by  Joint  Resolution  ap- 
proved December  30, 1963  [77  Stat.  843;  36  U.S.C.  169b),  has  requested  that  the 
President  issue  an  annual  proclamation  designating  February  as  "American 
Heart  Month." 

NOW,  THEREFORE,  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  February  1990  as  American  Heart 
Month.  I  invite  the  Governors  of  the  States,  the  Commonwealth  of  Puerto  Rico, 
offidals  of  other  areas  subiect  to  die  jurisdiction  of  the  United  States,  and  the 
American  people  to  join  me  in  reaffirming  our  commitment  to  combating 
cardiovascular  diseases  and  stroke. 

IN  WTTNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  13th  day  of 
February,  in  the  year  oi  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  erf  the  United  States  o<  Amunca  the  two  hundred  and  four- 
teenth. 
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contents.] 
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Ohio.  5659 
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See  Managemem  and  Budget  Office 
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5632 


NM  Ensrgy  RsguWory  Commission 

RoncES 

Electric  laie,  small  power  production,  and  interlocking  directorate 

filings,  etc: 
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NOTICES 

Environmental  statements;  notice  of  intent: 
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FMwni  Maritims  Commission 

PROPOSED  RULES 

Marine  terminal  facUities;  rates,  charges  and  services;  proceedbig 

discontinued,  5626 
NOTICES 

Agreementt  filed,  etc..  5662 
Investigations,  hearings,  petitions,  etc.: 
Sea-Land  Service,  Inc.  et  al..  5662 
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NOTICES 

Poverty  income  guidelines;  annual  revision,  5664 

Haalth  Rasourcas  and  Sawicaa  Administration 
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Facilities  to  assist  homeless- 
Excess  and  surplus  Federal  propetty,  5667 
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RULES 

Runaway  and  homeless  youdi  program.  5601 

Immigration  and  Naturalization  Sarvica 

RULES 
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dependents,  ete.;  employmem  audwrization.  5572 

mtarlor  DapartmanI  . 

See  Land  Management  Bureau;  National  Park  Service 
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Japan.  5641 
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Administrative  review  requests,  5640 
Couniervailmg  duties: 

Carbon  Mack  from  Mexico,  5643 

Polypropylene  fibn  from  Mexico,  5643 

Textile  mill  products  from  Mexico.  5641 
Applications,  hearings,  determinations,  etc.: 

University  of  California;  correction,  5716 

Interstate  Commsrca  Commission 

NOnCEt 

Motor  and  water  carriers: 

Finance  applications,  5698 
Railcatrien: 

WaybiU  data;  rdease  for  use.  5698 
Raiboad  operation,  acquisition,  construction,  ete  J 

Nooksack  Valley  Raiboad  Co.,  Inc.,  5699 
Railroad  services  abandonment 

CSX  Transportation,  Inc..  5698 

Justioa  DapartmanI 

See  Drug  Enforcement  Admuiistration;  Immigration  and 
Naturalizatioo  Service 
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See  also  Employmem  and  Training  Administration;  Employment 
Standards  Administration;  Mine  Safety  and  Heatah 
Administration 


Agency  information  collection  activities  under  OMB  review,  5701 
Land  Managamant  Buraau 

NOTCES 

Environmental  statements;  availability,  etc: 

Calientt  wilderness  study  area  «  al.,  NV,  5697 
Survey  plat  filings: 

Idabo,5697 
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NOmCES 

Budget  rescittions  and  deferrals 
Cumulative  reports,  5818 
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RULES 
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Appraisals  and  requirementt  for  insurance,  5614 
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Dual  energy  and  natwal  gas  dual  energy  passenger  autonobOec; 

driving  ranges.  5633 
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Consulier  Industries.  Inc.  5712 

National  hatnute  Of  atandswis  and  Tachnology 

NOTICES 
Meetings: 
Advanced  TechoolQgy  Viriiiag  dMBouiiee.  S6U 


NOTICES 

Meetings;  Sunshine  Act,  5713 
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Meetings: 
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Mass  media  finns.  globalizatioa;  cumwchcnsive  study.  5792 
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Applications,  hearings,  detembtadem,  He  J 

Florida  Power  ft  Uibt  Co.  5707 

Untverrity  of  Texas,  5707 
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PuMe  Haallh  Ssrvtoa 

See  Heahb  Reaowoes  and  Services  Adninittatiaa 

Raaokition  TTuat  CorpoiRlion 
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Meetii«s;  Sunshine  Act,  5715 
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Meetings;  Sunshine  Act,  S71S 

Self-regulatory  organizatiaiis;  unlisted  trading  privQegec 

Cincinnati  Stock  Exchange.  Inc..  S708 

Midwest  Stock  Furhangr,  inc.  3709 

PKifK  Stock  Exchange,  Inc.,  S708 

Philaddphia  Stock  Exchange.  Inc.  S708 

QantanciiiQ  Commiaaion,  Unitad  Slalaa 

See  United  Stales  Sentencing  Commissioo 

Social  Sacurity  Adminiatration 
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Agency  information  collection  activities  under  OMB  review.  5667 

Stata  Department 

RUIES 

Acquisition  regulations: 
Miscellaneous  amendments,  5774 

Textile  Aoreementa  Imptamentation  Cominittea 

See  Committee  for  the  Implementation  of  Textile  Agreements 
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Tranaportation  Department 
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Administratioa 
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See  Comptroller  of  die  Currency;  Customs  Service;  Thrift 
Supervision  OfTice 

Unitad  Stataa  Sentencing  Commiaaion 
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Sentencing  guidelines  and  policy  statements  for  Federal  courts, 
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Rules  and  Regulations 


Vol  55,  Na  S3 

Friday.  February  18. 1890 


Thia  aedion  of  «w  FEDERAL  REGISTER 
oontaina  ragulalory  documarNs  having 
ganeiai  aniw  wiwiy  ana  legai  vneci.  iiiuw 
of  which  are  keyed  to  and  oodHlad  In 
the  Coda  of  Fadaral  Ragulaiiona,  which  ia 
pubKahad  under  50  ttOea  pursuant  to  44 
U.S.C.  1510. 

The  Coda  of  Federal  Ragulaliona  la  aoM 
by  the  Superintendent  of  Documents. 
Pricaa  of  new  booka  are  latad  In  ttie 
first  FEDERAL  REGISTER  laaua  of  each 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRPartSM 

Siwlvor  Betwfltai  HaaNIi  BattafNSi  and 
Ufa  Inaivanca  for  Cactain  Anmritanta; 
worrecnon 

AOmcv:  Office  of  Personnel 
Management 

actnm:  Interim  rule:  correction. 

SUMMARV:  This  doounent  corrects  a 
paragraph  designation  contained  in 
interim  regulations  published  January 
11. 199a  regarding  the  eligibility  for 
health,  life  insurance,  and  survivor 
benefits  of  individuals  entitled  to  an 
immediate  annuity  under  5  U.S.C 
8412(g). 

OATIS:  Interim  regulations  are  effective 
January  11, 1990.  Comments  must  be 
received  on  or  before  March  12, 1990. 

AODNtStn:  Written  comments  may  be 
sent  to  Repaid  M.  Jones.  Jr..  Assistant 
Director  for  Retirement  and  Insurance 
Policy.  Retirement  and  Insurance  Group. 
Office  of  Personnel  Management  P.O. 
Box  57.  Washington.  DC  20044.  or 
deUvered  to  OPM,  Room  4351, 1900  E 
Street  NW..  Washington.  DC 
Fon  nmTMCR  MTORMATiON  contact; 
Margaret  Sears.  (202)  632-4634. 
extension  207. 
U.S.  Office  of  Penomwl  Management 


Director. 

The  following  correction  is  made  in 
the  interim  regulations  published  at  55 
FR  993  on  January  11. 1990: 

I880J01    (Amended] 

On  page  995.  the  amendatory 
language  and  text  for  paragraph  (bb)  of 
1 880301  ia  corrected  to  read  "(cc)". 

(FR  Do&  90-3710  Filed  2-15-«0;  845  am] 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  MafltaMno  Barvloa 

rCFRParttl 

[DodtetNaFV-W-aiS] 

RoQiMllon  Govanwig  Ina  Pfaali 
AoBlaa  Djaafilon  PwwMn  for  19M 
Crop  Applaa 

Aomcv:  Agricultural  Mariieting  Service. 

USDA. 

action:  Final  rule. 


r.  This  final  rule  adopta. 
without  change,  the  interim  rule 
published  in  the  Federal  Regfartar  on  July 
28. 1969  (54  FR  81319)  ««^ch  set  forth  the 
terms  for  conducting  the  Fresh  Apples 
Diversion  Program  for  the  1968  crop 
("Program")  pursuant  to  clause  (2)  of 
section  32  of  the  Act  of  August  24. 1935 
(7  U.S.C  612c)  ("section  32").  The 
interim  rule  sets  forth  the  provisions  of 
eligibility  for  payment  the  rate  of 
payment  to  ahippers.  and  other 
conditioiu  for  participation,  including 
the  description  of  acceptable  outlets. 
The  program  is  intended  to  encourage 
Uie  domestic  consumption  of  1968  crop 
fresh  apples. 
■PF8CIW1 OATB  February  16.  IQOa 


ITMN  CONTACTS 
Donald  A.  Thibeault  Chief.  Commodity 
Procurement  Branch.  Fhdt  and 
Vegetable  Divisicm.  AMS.  USDA.  Room 
2548-South.  P.O.  Box  96456. 
Washington,  DC  20080-6456;  telephone: 
202/447-6391. 


Information  collection  requirements 
contained  in  this  subpart  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  provisions  of  44  U.S.C  chapter  35. 
and  have  been  assigned  OMB  control 
numbers  0681-0162. 

This  final  rule  has  been  reviewed 
under  U.S.  Department  of  Agriculture 
(USDA)  procedures  establid^  in 
accordance  with  provisiona  of  Executive 
Order  12201  and  Departmental 
Regulation  No.  1512-1  and  haa  been 
claaaified  "non-maJor".  It  has  been 
determined  that  diis  rule  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  induatrlea. 
Federal  State,  or  local  governments,  or 
geograpjiic  regiona;  or  (3)  aigniflcant 


advene  effects  on  competition, 
employment  investment  prod^octivity. 
innovation,  or  the  ability  of  United 
Statea  baaed  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Pursuant  to  reqnirementa  set  forth  in 
the  Regulatory  Flextfyility  Act  (RFA),  the 
Administrator  of  dte  Agriculttnl 
Marketing  Service  (AMS)  has 
determined  that  this  action  wiU  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entitiee.  The 
purpose  of  the  RFA  is  to  fit  regulatory 
actions  to  the  scale  of  business  subject 
to  such  sctions  in  order  that  amall 
businesses  will  not  be  unduly  or 
disproportionately  burdened.  The  Small 
Business  Administration  (13  CFR  121.1) 
has  defined  small  agricultural  producers 
as  those  having  groaa  revenue  for  the 
laat  three  years  of  less  than  tSOOJOOO  and 
small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipto  are  less  than  t3.S00J00. 
Becauae  there  was  a  preponderance  of 
entities  shipping  fresh  apples  that  met 
these  gross  revenue  limitations,  it  waa 
anticipated  that  tfie  majority  of  the 
program  partidpante  could  be  claaaified 
as  small  entities. 

An  Envinmmental  Evaluation  wldi 
respect  to  the  Ftesh  Apples  Diversion 
Program  for  1988  crop  apples  (the 
"Program")  haa  been  completed.  It  has 
been  determined  that  thia  action  is  not 
ejqwcted  to  have  any  significant  impact 
on  Uie  quality  of  the  human 
environment  In  addition,  it  has  been 
determined  that  thia  action  will  not 
adversely  affect  environmental  factors 
such  aa  wild  life  habitat  water  quality, 
air  quality,  and  land  use  and 
appearance.  Accordingly  neither  au 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  ia 
needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local     

offidala.  See  die  Notice  related  to  7  CFR 
part  3015.  subpart  V.  publiahed  at  48  FR 
2B11S  Oune  24, 1983). 

The  title  and  nunUwr  of  the  Federal 
Aaaistanoe  Program  to  which  diia 
interim  final  rule  applies  is:  Titlfr— 
Section  32  Diversion  Program;  Number^ 
laiOB.  aa  win  be  foond  in  the  1980 
edition  of  die  Catalog  of  Federal 
Domeatic  Aesiatance. 


V' 
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IntarimRiila 

An  interim  rule  was  published  in  the 
Fwfanl  RasistOT  at  54  FR  31319  on  July 
28, 1989.  w^ch  set  forth  the  terms  for 
conducting  the  Program  pursuant  to 
clause  (2)  of  section  32  of  the  Act  of 
Angnst  24. 1935  (7  U^C  612c)  ("Section 
32").  Qanse  (2)  of  section  32  authorixes 
the  Secretary  of  Agriculture  to 
"encourage  the  domestic  consumption  of 
such  [agricultural)  commodities  or 
ptodocts  by  diverting  them,  by  payment 
ef  benefits  or  indemnities  or  by  other 
means,  from  the  normal  channels  of 
trade  and  commerce  *  *  *".  Section  32 
•bo  authorizes  the  Secretary  to  use 
section  32  funds  "at  such  times,  in  such 
manner,  and  in  such  amounts  as  the 
Secretary  of  Agriculture  finds  will 
efiectnate  substantial  accomplishment 
of  any  one  or  more  of  the  purposes  of 
this  section."  Furthermore, 
"(dieterminations  by  the^ecretary  as  to 
what  constitutes  diversion  and  what 
constitutes  normal  chaiuiels  of  trade 
and  commerce  and  what  constitutes 
normal  production  for  domestic 
consumption  shall  be  final" 

Recent  USDA  statistics  indicate  that 
as  of  May  1, 1989,  the  national  supply  of 
1988  crop  fivsh  apples  was  53  percent 
greater  than  the  previous  three-year 
average.  Based  on  these  statistics  and 
other  market  factors  the  Secretary 
determined  that  1968  crop  fnsh  apples 
were  in  surplus  supply  and  that  the 
domestic  consumption  of  sudi  apples 
would  be  encouraged  by  using  section 
32  funds  to  divert  apples  from  the 
normal  channels  of  trade  and  commerce. 

Pursuant  to  the  Program.  AMS  made 
payments  to  participants  in  the  Program 
on  a  competitive  bid  basis  for  1988  crop 
fresh  apples  meeting  U.S.  Fancy  Grade, 
2%  inches  minimum  diameter,  and  the 
U.S.  Condition  Standards  for  Export 
Hie  apples  were  packed  in  cartons  of 
40-pounds  net  weight  or  in  bulk  bins  and 
were  diverted  to  nontraditional 
channels  of  trade  and  commerce  such  as 
charitable  organizations,  livestock  feed 
operations,  or  ethanol  production 
facilities.  In  order  to  receive  payments 
under  the  Program,  parties,  who 
possessed  1968  crop  fresh  apples  on  July 
3. 1969,  and  whose  August  2, 198a  bid 
was  accepted  by  AMS.  must  have 
provided  proof  that  by  August  31. 1989, 
the  apples  were  diverted  to 
nontraditional  channels  of  trade  and 
commerce.  Requests  for  pajrment  under 
the  Program  were  received  by 
September  Sa  1989.  If  AMS  was 
satisfied  with  the  proof  of  apple 
diversion,  payment  was  made  within  30 
days  of  the  request 


General  Sommary  of  Comments 

The  public  was  afforded  until  August 
14. 1969.  to  comment  on  the  interim  rule. 
USDA  received  comments  with  respect 
to  the  intcfrim  rule  and  the  Program  in 
general  from  133  respondents  including 
members  of  Congress,  a  state  governor, 
several  apple  grower  organizations, 
private  citizens  not  affiliated  with  the 
apple  industry,  a  national  health 
research  group,  and  a  national  food 
bank  network.  USDA  has  considered  all 
comments  received  in  developing  this 
final  rule  These  comments  are  on  file  in 
Room  2548-South  Building.  14th  and 
Independence  Ave.,  SW.,  Washington. 
DC202S0. 

The  following  is  a  summary  of 
comments  received  and  actions  taken: 

A.  Comments 

Of  the  133  comments  on  file,  128 
favored  the  conduct  of  the  Program 
which  encouraged  the  domestic 
consumption  of  1988  crop  fresh  apples 
and  thereby  lowered  the  surplus  supply 
of  such  apples.  Six  comments  expressed 
concern  with  the  effects  of  providing  for 
human  consumption  apples  that  had 
been  treated  %vith  Alar.  The  remaining 
comment  proposed  that  the  section  32 
payments  also  cover  costs  for 
transporting  the  apples  to  charitable 
outlets  and  for  processing  the  fresh 
apples  into  apple  juice  concentrate. 

B.  Discussion  and  Conclusion 

The  comments  have  been  reviewed 
and  it  has  been  determined  that  the 
interim  rule  should  be  adopted  as  a  final 
rule,  without  change.  Pursuant  to  clause 
(2)  of  section  32  the  domestic 
consumption  of  1988  crop  fresh  apples 
was  encouraged  by  diverting  them  from 
the  normal  channels  of  trade  and 
commerce  by  making  payments  to 
parties  possessing  eligible  apples  who 
diverted  those  apples  by  August  31, 
1989.  Such  diversion,  which  is  the 
responsibility  of  Program  participants, 
was  intended  to  reduce  the  surplus  of 
1988  crop  fi«sh  apples  and  is  consistent 
with  the  126  comments  favoring  a 
program  to  assist  the  lowering  of  the 
surplus  supply  of  1988  crop  fresh  apples. 

The  apples  eligible  under  the  Program, 
as  well  as  all  apples  remaining  in  the 
market,  were  subject  to  residue 
tolerance  levels  for  daminozide  (also 
known  as  Alar)  established  by  the 
Environmental  Protection  Agency. 
Although  USDA  did  not  test  the  apples 
for  Alar,  recipient  organizations  were 
free  to  do  so.  The  interim  rule  did  not 
provide  assistance  for  the  transportation 
of  apples  to  nontraditional  outlets  or  for 
the  costs  of  processing  apples  into 
concentrate.  The  interim  rule  defined 


"diversion"  as  the  delivery  of  fiesh 
apples  to  an  eligible  outlet.  The  interim 
rule  did  not  provide  reimbursement  for 
further  handling  of  the  apples, 
transportation  charges  or  further 
processing  for  use  by  an  approved 
outlet  These  charges  were  the 
responsibility  of  the  diverter  and  the 
outlet  utilizing  the  apples.  Providing 
financial  assistance  for  such  costs 
would  have  decreased  the  quantity  of 
such  apples  which  were  diverted  from 
the  normal  channlels  of  trade  and 
commerce  by  use  of  the  section  32  funds 
made  available  for  this  purpose. 

List  of  SubjecU  in  7  CFR  Fart  81 

Animal  feeds.  Apples,  Grant 
programs-agricidture.  Reporting  and 
recordkeeping  requirements.  Surplus 
agricultural  commodities. 

PART  SI— SECTION  32  DIVERSION 
PROGRAMS 

Subpart— ffh  Applaa  DIvfalon 
Program 

Accordingly,  the  interim  rule 
published  at  54  FR  31319  on  July  28, 
1989,  is  hereby  adopted  as  a  final  rule 
without  change. 

Signed  at  Washington.  DC  on  February  13. 
1980. 

Daniel  D.  Haley, 
Administrator. 
(FR  Doc  90-3688  Filed  2-15-00;  8:45  am) 


7CFR  Part  907 

(Naval  Orange  ReguMion  707] 

Naval  Orangaa  Grown  In  Arizona  and 
Dasignatad  Part  of  CaHf  omia 

AOCNCv:  Agricultural  Marketing  Service, 

USDA. 

ACnOH:  Pinal  rule. 


r.  This  regulation  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to 
domestic  markets  during  the  period  from 
February  16  through  February  22, 1990. 
Consistent  with  program  objectives, 
such  action  is  needed  to  balance  the 
supplies  of  fresh  navel  oranges  With  the 
demand  for  such  oranges  during  the 
period  specified.  This  action  was 
recommended  by  the  Navel  Orange 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  navel  orange 
maiiieting  order. 

na-m:  Regulation  707  (7  CFR  part  907) 
is  effective  for  the  period  frt>m  February 
16  through  February  22, 1990. 

FOR  niRTNni  mFomumom  contact: 
Maureen  T.  Pello.  Marketing  Specialist. 
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Tanv 

This  final  rule  it 

Marketii«  Ordar  t07  (7  CFR  part  fOT).  as 
amended.  regoUting  dw  iMtt^inB  of 
navel  oranges  pvrnn  in  Ariaona  and 
desi^iated  part  (rf  Cahfonria.  TUs  order 
is  effective  andsr  the  Agricahnral 
Marketiiv  AgrseoMnt  Act  of  1937.  as 
amendsd.  hereinaftsr  reierrsd  to  as  the 

Act 
TUs  final  rule  has  been  reviewed 

under  Executive  Order  12291  and 
Departmental  Ragnlation  1512-1  and  has 
been  determined  to  be  a  "non-maior^ 
rule  under  criteria  contoined  tbsrein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  die  Agricultural 
Mailteting  Service  (AMS)  has 
considered  the  eooaoadc  inq>act  cl  the 
use  of  volume  regulations  on  small 
entities  ss  wrell  as  larger  ones. 

Tbe  purpose  of  die  RFA  is  to  fit 
regulatory  actions  to  tbe  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentislly  small 
entities  scting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  ooaapatibility. 

There  are  approximately  123  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orai^  marketing  order  and 
approximately  4.065  navel  orange 
producers  in  California  and  Arizona. 
Small  agricultural  ptodooeri  have  been 
defined  by  the  Small  Business 
Admfaiistration  (13  CFR  121.2)  as  dwse 
having  annual  receipts  of  less  than 
$1500.000,  and  small  agricultural  service 
firms  are  defined  ss  those  whose  annaal 
receipts  sre  less  dian  tajSOOJOOO.  The 
majority  of  handlers  and  producers  of 
CaUfbrnia-Arizona  navel  orangss  may 
be  classified  as  small  entittes. 

The  California-Arizona  navel  orange 
industry  is  characterised  by  a  large^^ 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
four  districts  which  span  Ariaona  and 
part  of  Califoniia.  The  largest  praportion 
of  navel  orangs  production  is  located  in 
District  1.  Central  Caltfbmia.  wbidi 
reproMntad  IS  perosnt  of  the  total 
produrtloa  in  1988-iO.  District  2  is 
located  in  die  soodien  coastal  srea  of 
California  and  re|»esentad  13  percent  of 


and  it  rspNaamad  appradmaMy  1 
psrasnl:  and  DisHkt  i.  which 
ispsssanlsd  apptortnataiy  1  pewsni.  is 
northsn  CaUbrida.  The  Cnaisiitlee's 
esttmala  of  lfl»-80  prodactfon  is  tMOO 
cars  (one  car  aqaals  14)00  carlsM  at  37  J 
pounds  net  weight  each),  as  ooavarad 
widi  70J33  cars  dariag  Um  lOOB-iO 


The  dvse  basic  oodeto  for  Califonia- 
Ariaona  naval  oraagss  m  die  doaastfc 
fresh,  export,  and  processiai  Baikats. 
The  domesdc  (r^ulsled)  fresh  BMihal  la 
a  pnlerred  Market  for  California- 
Arizona  navel  oranges.  The  CoaMuittee 
estiiaales  diat  about  SO  perosnt  of  die 
1980-00  crop  of  KpUO  cars  will  be 
utiliasd  in  fresh  domestic  channels 
(50700  cars),  widi  Uw  remainder  being 
exported  fresh  (0  peroeni).  proosssed  (30 
percent),  or  designated  for  odiar  usss  (2 
percent).  This  comparss  widi  dM  1988- 
89  total  of  45.581  cars  shipped  to  fresh 
doBMStic  markets,  shout  64  percent  of 
thst  yesr's  crop. 

Volume  reaiiladons  issued  under  die 
audiority  of  the  Act  snd  Markedog 
Order  No.  907  are  intended  to  provide 
benefito  to  growers.  Growers  benefit 
from  incrssiad  returns  and  iasproved 
BMrfcet  conditions.  Reduced  fhictnadons 
in  supplies  and  prices  result  bam 
leguladi^  shipping  levels  and  contribute 
to  a  mors  stable  isarkeL  Ths  intent  of 
regulstion  is  to  achieve  a  man  even 
distribution  of  oranges  in  the  OMritet 
Ououghout  die  mariiedng  season. 

Based  on  fte  Connaittee's  iBaiketiaB 
policy,  die  crop  and  oiarkst  infomution 
provided  by  die  Comaiittae.  and  odisr 
information  available  to  die 
Department,  the  costs  of  implementing 
die  regulations  are  expected  to  be  Bore 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requiremenU  under  die  navel  orange 
marketing  order  are  required  by  the 
Committee  from  handlers  of  navel 
oranges.  However,  handlers  fai  turn  oiay 
require  faidividual  growers  to  utilize 
cviain  reportiiM  end  recordkeeping 
practices  to  Msbls  handlers  to  carry  out 
Uieir  functions.  Costs  incurred  by 
handlers  in  connection  with 
reoordkaepfaig  and  reporting 
requirements  SMy  be  passed  on  to 
growers. 

Msjor  reasons  for  die  use  of  volume 
regulations  under  this  marketing  order 
are  to  foster  aiaikat  stabOity  and 
enhance  grower  revenue.  Prices  lor 
navel  oranges  tend  to  be  relsdvdy 
inelastic  at  ths  grower  IsveL  Thus,  even 
a  small  variation  ia  shipmeals  can  have 
a  great  isapaot  on  prioss  and  grower 
revenue.  Under  diese  drcunstanoas. 


All 


marfasdna  policy  10  ths  U.&  I 

of  Apleiitwe  (DopartMit)which 

potential  Bse  of  votame  and  sias 
regulations  for  dM  ensuing  seeson.  Iha 
Coandtlaa.  ia  Its  1980-00  saeson 
markedag  poHqr.  considered  the  nse  of 
vohone  regidatton  ior  dM  sesson.  Hds 
marhediW  policy  Is  availsble  froM  dM 
Conmittse  or  Ma.  Pillo.  The  DepartBMnt 
reviewed  ttat  policy  widi  respect  to 
sdministiadve  rsquirements  and 
regulatory  ahamadves  tai  order  to 
detenntaM  If  dM  use  of  vohone 
regulations  would  be  sppropriata.  A 
"Notfce  of  Marfcetian  Pobcy"  (notice), 
which  ff— »*'*— ^  the  Committee's 
maifceting  pobcv.  was  prepared  by  dM 
DepartaMot  and  published  in  dM 
October  10. 1080.  Issae  of  dM  FedHal 
Relator  (M  FR  42108).  The  purpoee  of 
the  notice  was  to  allow  public  oommanl 
on  the  Conmittee's  BMrketing  policy       ^ 
and  the  impact  of  any  regulations  on 
smsU  business  actlvittes. 

The  notloe  provided  a  30-day  period 
for  the  receipt  of  comments  Iron 
interested  persons.  Thst  comment 
period  ended  on  November  20. 1900, 
Three  comments  were  received.  Tne 
Department  is  continuing  its  analysis  of 
dM  comments  reoelved.  snd  dM  analysis 
«dll  be  mode  svailaUe  to  interested 
persons.  Thst  snalvsis  is  assisting  dM 
Depsitment  in  evsrosting 
reconunendations  for  the  issuance  of 
weekly  vohune  regulations. 

Hm  Committee  met  publicly  on 
February  13. 199a  In  BskersflekL 
CaUfonria.  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended,  widi  sta 
members  voting  hi  fsvor.  four  opposing. 
snd  ons  abstaining,  that  1^50,000 
cartons  is  dM  quantity  of  navel  orangss 
deoned  sdvisabis  to  be  shipped  to  nesh 
dosMstic  Biarfcets  during  the  spedSed 
ynek.  The  mariieting  Information  and 
data  provided  to  the  Coaimittee  and 
used  in  its  deliberations  wss  compiled 
by  the  Coounittee's  staff  or  presented  by 
Conuaittee  members  st  the  meeting. 
This  informstion  biduded.  but  wes  not 
limited  to.  pride  dsta  lor  dM  previous 
week  from  Depsrtment  oiaiket  news 
reports  and  other  sources,  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions,  weather  and 
transportation  conditions,  and  a 
rosvalaatian  of  dM  prior  week's 
rsoommendstion  hi  view  of  dM  above. 

The  Dspartnent  reviewed  dM 

I's  laooaMaaadatioo  in  light  of 
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the  Committee's  projections  m  set  forth 
in  its  iseo-w  marketing  policy.  This 
recommended  amount  is  150.000  cartons 
more  than  estimated  in  the  January  9. 
198a  tentative  shipping  schedule.  Of  the 
1J8BOJ0O0  cartons,  1.810X100  are  allotted 
for  District  1  and  24a000  are  aUotted  for 
District  2.  Districts  3  and  4  are  not 
regulated  since  approximately  86 
percent  of  District  3's  crop  and  79 
percent  of  District  4's  crop  to  date  have 
been  utilized  and  handlers  would  not  be 
able  to  utilize  their  allotments. 

During  the  week  ending  on  February 
8. 19ea  shipments  of  navel  oranges  to 
fresh  domestic  markets,  including 
Canada,  totaled  2.032.000  cartons 
compared  with  1380.000  cartons  shipped 
during  the  week  ending  on  February  9, 
1988.  Export  shipmenU  totaled  288,000 
cartons  compared  with  221,000  cartons 
shipped  during  the  week  ending  on 
February  9. 1988.  Processing  and  other 
uses  accounted  for  680.000  cartons 
compared  with  684,000  cartons  shipped 
during  the  week  ending  on  February  9, 
1988. 

Fresh  domestic  shipments  to  date  this 
season  total  25.150.000  cartons 
compared  with  20,331.000  cartons 
shipped  by  this  time  last  season.  Export 
shipments  total  3.978.000  cartons 
compared  with  3,179,000  cartons  shipped 
by  this  time  last  season.  Processing  and 
other  use  shipments  total  8.7794)00 
cartons  OHnpared  with  6.341.000  cartons 
shiiq>ed  by  this  time  last  season. 

For  the  week  ending  on  February  8. 
1990.  regulated  shipments  of  navel 
manges  to  the  fresh  domestic  market 
were  1.981.000  cartons  on  an  adjusted 
allotment  of  2.074.000  cartons  which 
resulted  in  net  undershipments  of  93.000 
cartons.  Regulated  shipments  for  the 
current  weA  (February  9  through 
February  15. 1990)  are  estimated  at 
1350.000  cartons  on  an  adjusted 
allotment  of  1,908,000  cartons.  Thus, 
undershipments  of  58.000  cartons  could 
be  carried  over  into  the  week  ending  on 
February  22. 199a 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  February  8. 198a 
was  $7  J3  per  carton  based  on  a 
reported  sales  volume  of  1,739,000 
cartons  compared  with  last  week's 
average  of  $7.45  per  carton  on  a  reported 
sales  volume  of  1.68a000  cartons.  The 
season  average  f.o.b.  shipping  point 
price  to  date  is  $7417  per  carton.  The 
average  f.o.b.  shipping  point  price  for 
tiie  wedc  ending  on  February  9, 1989, 
was  $045  per  carton:  the  season  average 
txtJb.  shipping  point  price  at  this  time 
last  season  was  $732  per  carton. 

Aooofding  to  a  February  9  crop  report 
israed  by  the  National  Agricultural 
Statistics  Service,  citrus  production  as  of 
February  1  is  forecast  at  9.92  million 


tons,  9  percent  greater  ttian  in  January 
but  23  percent  below  last  season.  This 
reduction  was  to  due  to  the  severe 
freeing  temperatures  in  the  Florida  and 
Texas  citrus  belts  during  late  December. 
Friiit  droppage  was  heavy  in  most  areas 
of  Florida  and  the  Texas  harvest  has 
ended.  Orange  production  is  up  17 
percent  frt>m  a  January  1  forecast  but  19 
percent  below  last  season.  This  decline 
was  due  mostly  to  Florida's  32  percent 
decrease  from  last  season.  The  severe 
December  freeze  in  Florida's  citrus  belt 
further  reduced  an  already  short  Florida 
orange  crop.  The  increase  since  January 
reflected  better  than  expected  salvage 
operations  in  Florida  and  increased 
production  expectations  in  California; 

The  Department's  Market  News 
Service  reported  that  as  of  February  13. 
overall  demand  for  California-Arizona 
navel  oranges  was  fairiy  good  and  the 
market  was  about  steady.  Some 
Committee  members  characterized 
demand  as  fair  to  dull.  Other  members 
reported  that  the  market  was  firm.  A  fair 
amount  of  price  discounting  for  all  sizes 
was  also  reported  by  Committee 
members.  Committee  members  and 
observers  discussed  different  levels  of 
allotment  as  well  as  open  movement. 
However,  only  two  Committee  members 
favored  open  movement  while  two  other 
members  favored  a  lower  allotment 
level.  The  majority  of  Committee 
members  favored  continuation  of 
volume  regulation  at  this  time  to 
maintain  Ae  market  stability. 

The  1988-89  season  average  fresh 
equivalent  on-tree  price  for  California- 
Arizona  navel  oranges  was  $338  per 
carton.  65  percent  of  the  season  average 
parity  equivalent  price  of  $5.96  per 
carton. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department  the  1980-90  season  average 
fresh  on-tree  price  is  estimated  to  be 
between  $439  and  $4.84  per  carton.  This 
range  is  equivalent  to  73  to  76  percent  of 
the  projected  season  average  fresh  on- 
tree  parity  equivalent  price  of  $633  per 
carton.  Thus,  the  1989-90  season  average 
fresh  on-tree  price  is  not  expected  to 
exceed  the  projected  season  average 
fresh  on-tree  parity  equivalent  price. 

IJmiting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  the  period 
from  February  16  through  February  22, 
lOea  would  be  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderiy  flow  of  navel  oranges  to  market 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 


Administrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C  553.  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  poUcy  of  the 
Act 

In  addition,  mariiet  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
February  13, 1990,  and  this  action  needs 
to  be  effective  for  the  regulatory  week 
which  begins  on  February  16. 1990. 
Further,  interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting,  and  handlers  were  appraised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  this  regulatory  provision 
effectie  as  specified. 

List  of  Subjects  in  7  CFR  Part  907 

Mariceting  agreements,  Oranges. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  907  is  amended  as 
follows: 

PART907-{AIIENOEO] 

1.  The  authority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31,  as 
amended:  7  U.S.C  eoi-674. 

2.  Section  907.1007  is  added  to  read  as 
follows: 

Note:  This  •ection  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

1907.1007   Navel  Orangoa 
ftaguMlonrOT. 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  fivm  February 
18  through  Feburary  22. 1990.  is 
estawblished  as  foUows: 

(a)  District  1: 1,810,000  cartons:  (b) 
District  2:  240.000  cartons;  (c)  District  3: 
unlimited  cartons;  (d)  District  4: 
unlimited  cartons. 
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Dated:  FahnMiyH 
labartCICaaM^ 

O^putf  Under.  nukmdVtgttabk 
DIvWon. 
(PR  Oo&  80-8887  Piled  S-lS-mc  MS 
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oinHwang 
:  Agricrttural  Marlceting  Service. 


USDA. 

action:  Final  rule. 


summary:  Regulatioa  708  estaUiahea 
the  qoantity  <rf  fresh  Califoinia-AriiOBa 
lemoos  that  nay  be  skipped  to  market  at 
325300  cartans  duriag  the  period  froai 
February  18. 188a  through  Febniaiy  24. 
198a  Such  actioa  is  needed  to  balance 
the  supply  offredileawna  with  aMtket 
demand  for  the  period  specified,  due  to 
the  marketiiv  sitnatioa  oonfrtnting  the 
lemon  industiy. 

OAXn:  Regolatian  706  (7  CFR  part  910) 
is  effective  far  the  period  fron  Febniary 
18, 199a  through  Febraary  91 198a 


Beatrix  Rodriquei.  Mariceting  Specialist. 
Marketii^  Order  AdasinistiatioD  Branch. 
FliV.  AMS.  USDA.  RooB  2523.  Sooth 
Buildii«.  P.a  Box  964Sa  Waahfaigton, 
DC  20000-845e(lelepbaBe:  (202)  475- 
3861. 

WW  1 1  iMOHTnirr  ■■•nnMrmnri  Th'i 
final  rale  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "nonnnajor^ 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  R^nlatory  Flexibility  Act  piFA).  the 
Administrate  of  the  Agricultural 
Marketing  Service  has  deteraiined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  ismod  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  throng 
group  action  of  aaaentially  small  entities 
acting  on  their  own  behalL  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibUity. 

There  are  apinoximately  85  handlers 
of  lemons  growm  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  maiketing  order  and 


appraxiawtoly  ajOO  podMm  li  the 
rngidalad  saaa  TlBiill  agriwHaral 
prodaoeia  have  been  delhtod  by  the 
8mI  BaeiBaia  AdmioialratioB  (U  r 
12L2)  as  theea  having  aonnal  Noripla  af 
last  dtoa  tWtMHW.  and  r—f  ^Ifultaiel 
service  films  are  defined  aa  those  a4oee 
ffT—M*^  receipts  are  leee  than  gl.WBLlHW 
IIm  toajority  of  handlers  and  peeduoers 
of  CaliMsnia-Ariaana  loBMne  May  be 
claaaifiad  as  aaatt  entitiee. 

This  legalation  is  issoed  under 
Markatiag  Order  No.  Via  as  Mended  (7 
CFR  part  WO).  tagulsHi^  the  bandliag  of 
laaoaa  gnma  in  California  and  Afiaona. 
The  order  is  affective  under  the 
Agricaltaial  Maikattog  Agreement  Ad 
(the  "Act."  7  UAC  801-074).  as 
amended.  This  action  Is  baaed  upon  the 
recommendation  and  Informatian 
submitted  by  the  Lemon  Adnrinistrative 
Committee  (Coemittee)  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  efisctaate  the 
declared  policy  of  the  Act 

Thia  regulation  is  consistent  with  the 
CaUfoinia-Arizona  lemon  marketing 
poUcy  for  1980-8a  The  Committee  met 
public^  on  February  13.  lOSa  in  Loe 
Angeles.  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  deaMuid  and  ananiaionsly 
reooBDiended  a  quantity  of  lemone 
deemed  advisable  to  be  handled  during 
the  specified  wedL  The  Conunittee 
reports  that  overall  demand  for  lemons 
Is  excellent 

Pursuant  to  5  U.S.C  553.  it  Is  further 
found  that  It  is  fanpracticable. 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  dris  action  until  SO  days 
after  publication  hi  the  Federal  Ragistar 
because  of  insufficient  ttme  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  naceasary 
to  effectuate  the  declared  purposes  of 
the  Act  Interested  persons  were  given 
an  opportunity  to  sohmit  faiformatian 
snd  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  ef  Subjects  in  7  CFR  Perl  81t 

Lemons,  Marketing  agreemente,  end 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  In  the 
preoaMe.  7  CFR  part  010  is  aoMnded  es 
follows: 


FART 


1.  TIm  audMrity  dtatlaa  for  7  CFR 
part  910  oontlaaes  to  read  a*  follows: 

^■tiJlji8acs.l-m489tet8tes 

saiwdsd;  7  UAC  881-874. 

Notei  nis  saetiaa  will  Bo(  I 
Code  of  Fsdaral  R^alalioaa. 

2.  Section  010706  is  added  to  raad  ( 
foDowrs: 


The  quantity  of  leauMis  grown  in 
California  and  Arizona  which  amy  be 
haadlad  dari^  dte  period  from  Febraary 
18. 198a  dHoi«li  Febraaiy  ai  ISOa  ie 
established  at  32Sy000  cartons. 

Dated:  February  14,  MOOl 

Deputy  Director,  FhiH  ond  Vegetabk 
Divigkm. 

(FR  Doc  90-4868  Filed  2-15-8at  8:45  am) 
ieoMS*« 
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;  Agricultural  Markatii«  Servica. 
USDA. 

ACWOM;  Final  rule. 

SUMMARY:  This  action  increasee  dto 
quantity  of  fresh  California-Ariiona 
lemons  that  may  be  shipped  to  market 
during  the  period  from  Janoaiy  28 
through  February  S.  1880  Sodi  action  ie 
needed  to  balance  the  supply  of  fresh 
leaKMis  with  aiarket  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confronting  die  lemon  Industry. 
BATiac  Regulation  7GS.  Amendment  1  (7 
CFR  part  910)  Is  effective  for  the  period 
from  January  a  through  Febraery  8. 

looa 


iTiON  contact: 
Beatrli  Rodriguez.  Marketing  SpedeUst 
Marketing  Order  Administration  Breach, 
F&V.^AMS.  USDA.  Room  2S2S.  Soudi 
Buildfaig.  P.O.  Box  9848a  Washfaiglon. 
DC  20080-8458:  telephone:  (202)  478-    ^ 
3861. 


fARv  MPonauTMH:  This 
final  rule  has  been  reviewed  under 
Executive  Order  uan  and 
Departmental  Regalatton  ISU-l  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
dm  Rcgidatary  Flexibility  Act  (RFA).  dM 
Administrator  of  dw  Agricaltural 
Mari(etii«  Service  has  deierayned  dmt 
diie  actioa  will  aot  have  a  significaBt 
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economic  impact  od  ■  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Mariieting  Agreement  Act 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  throu^ 
group  action  of  essentially  small  entities 
acting  on  their  own  behalJf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibiUty. 

There  are  approximately  85  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  maiketing  order  and 
approximately  2,500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
&nall  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $S00.00a  and  small  agricultural 
service  firms  cu«  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  handlers  and  producers 
of  California-Arizona  lemons  may  be 
classified  as  small  entities. 

This  amendment  is  issued  under 
Mariieting  Order  No.  910,  as  amended  (7 
CFR  part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act"  7  VS.C.  801-«74),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  information.  This  action 
amends  9  910.702  (Lemon  Regulation  No. 
702)  which  was  published  in  the  Fadafal 
Relator  on  January  29, 1900  (55  FR 
2803).  It  is  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  Act 

This  acticm  is  consistent  with  the 
California-Arizona  lemon  marketing 
policy  for  1980-90.  The  Committee  met 
publicly  on  January  30, 1990,  in  Los 
Angeles,  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  unanimously 
recommended  that  the  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week  be  increased 
from  285,000  cartons  to  295,000  cartons. 
The  Committee  reports  that  the  demand 
for  lemons  has  improved  beyond  that 
which  was  anticipated  by  the 
Committee  on  January  23, 1990,  when  the 
285,000  carton  recommendation  was 
made. 

Pursuant  to  5  U.S.C  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 


engage  in  further  public  procedure  widi 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Fadaral  Rogistar 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  piuposes  of 
the  Act  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  this  action  at  an  opening 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  this  action  eiTective  as 
specified,  and  handlers  have  been 
appraised  of  such  provisions  and  the 
effective  time. 

list  of  Subjects  in  7  CFR  Part  no 

Arizona,  California,  Lemons, 
Marketing  agreements.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows: 

PART  910-LEIIONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Aadioflty:  Sees.  1-19, 48  Stat  31,  as 
amended  7  U.S.a  001-874. 

Note. — ^This  Kction  will  not  appear  in  the 
Code  of  Federal  Regulations. 

2.  Section  910.702  is  revised  to  read  as 
follows: 

{910.702    ljSinonRagutallon702. 

Miienanwni  i. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wtdch  may  be 
handled  during  the  period  bom  January 
28, 1990,  through  February  3, 1990,  is 
established  at  295,000  cartons. 

Dated:  January  31, 1090. 
Robert  C.  Kaaoey, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 
[FR  Doc  90-3609  Filed  2-15-90;  8:45  am] 
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1  Agricultural  Maiketing  Service. 


R  This  interim  final  rule  relaxes 
the  minimum  net  weight  tolerance  for 
California  klwifruit  packed  in  trays.  The 
intent  of  this  action  is  to  enable 
handlers  to  have  their  fiuit  inspected 
under  a  relaxed  minimum  net  weight 
requirement  which  will  assist  handlers 
in  providing  an  adequate  supply  of 
quality  California  kiwifhiit  during  the 
remainder  of  the  1989-00  shipping 
season. 

OATit:  The  interim  final  rule  is  effective 
February  16, 1990;  comments  which  are 
received  by  March  19, 199a  will  be 
considered  prior  to  issuance  of  a  final 
rule. 


:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  P.O.  Box  96458,  Room  2525-S, 
Washington.  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Docket  Cleric  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Fadeial  Register. 

PON  RMIINUI IWFOHIIATIOII  CONTACT: 
Kenneth  G.  Johnson,  Maiketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P.O. 
Box  96456,  Room  2525-S,  Washington. 
DC  20090-6456,  telephone  (202)  447- 
5331. 


USDA. 


:  Interim  final  rule  with  request 
for  comments. 


:  This  rule 
is  issued  under  Mariceting  Agreement 
and  Mariceting  Order  No.  920  (7  CFR 
part  920),  regulating  the  handling  of 
Idwifruit  grown  in  California.  The 
marketing  agreement  and  order  are 
authorized  by  the  Agricultural 
Maiketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.a  601-674),  hereinafter 
referred  to  as  the  Act 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  a  "non- 
major"  rule  under  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  acrtions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  dispro(>ortionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
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through  group  action  of  essentially  small 
entities  acting  on  their  own  behali. 
Thus,  both  sUtutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  145  handlers 
of  California  klwifruit  subject  to 
regulation  under  the  marketing  order, 
and  approximately  1.225  producers  in 
the  production  area.  Small  aaricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121,2)  as  those  having  annual  receipts 
less  than  $50a00a  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  93.500,000. 
The  majority  of  the  handlers  and 
producers  ol  California  kiwifivit  may  be 
classified  as  small  entities. 

Under  the  tenns  of  the  marketing 
order,  fresh  maricet  shipments  of 
klwifruit  are  subject  to  grade,  size, 
maturity,  pack  and  container 
requirements.  The  handling 
requirements  for  fresh  California 
klwifruit  are  specified  in  7  CFR  020J02 
(as  amended  at  63  FR  48513.  December 
1, 1988.  and  54  FR  41438.  October  la 
1989).  Current  requirements  todude  the 
spedflcations  that  such  shipments  be  at 
least  Size  49  and  contain  a  minimum  of 
6.5  percent  soluble  solids.  Also  inchided 
in  the  handling  regulation  are  a 
minimiun  grade  requirement  and  a 
number  ofpack  and  container 
requirements. 

On  October  la  1980.  klwifruit  packed 
in  trays  became  subject  to  minimum  net 
weight  requirements  for  the  first  time. 
The  established  minimum  net  weights 
vary  with  the  size  of  the  fruit  packed, 
with  the  smallest  fruit  subject  to  the 
lowest  specified  minimum  net  weight 
For  example,  fruit  of  Size  44  or  smaller 
packed  in  trays  is  required  to  weigh  at 
least  6V^  pounds  per  tray,  and  fruit  of 
Size  34  and  larger  must  weigh  at  least 
7Vi  pounds.  These  net  wei^t 
requirements  were  established  to 
eliminate  the  wide  variances  that 
previously  existed  in  the  weight  of  fruit 
packed  in  trays  and  the  resulting  buyer 
dissatisfaction. 

The  current  weight  requirements 
specify  that  at  least  90  percent  of  the 
sample  units  taken  from  each  lot  must 
meet  the  applicable  specified  minimum 
net  weight  but  that  no  sample  unit  may 
be  more  than  V^-pound  or  4  ounces  less 
than  the  weight  This  tolerance  is 
provided  to  allow  for  reasonable 
variations  that  occur  in  kiwifivit 
packing  operations,  while  maintaining 
the  objective  of  standardizing  the  weight 
of  fruit  padced  in  trays. 

The  Klwifruit  Administrative 
Committee  (committee)  met  on 
November  21. 1980.  and  unanimously 
recommended  relaxing  the  minimum  net 
weight  tolerance  for  klwifruit  packed  in 


trays  for  the  remainder  of  the  1989-00 
season. 

Klwifruit  grown  in  Califoraia  is 
typically  harvested  in  late  September  or 
early  October,  The  fruit  is  packed 
shortly  after  harvest  and  placed  into 
storage  until  shipment  lie  ahipoing 
season  generally  extends  throuipi  the 
following  May. 

About  55  percent  of  the  harvested 
fruit  is  inspected  as  it  is  being  packed 
prior  to  storage,  in  accordance  with  the 
inspection  requirements  established 
under  the  mariceting  order,  the 
applicable  inspection  certificates  are 
valid  until  January  15  or  21  days  from 
the  date  of  inspection,  whichever  is 
later.  If  a  lot  of  klwifruit  is  shipped  after 
the  applicable  inspection  oertiflcate  has 
become  invalid,  a  second  inspection  is 
necessary.  However,  minimum  net 
weight  requirements  apply  only  at  the 
time  of  the  initial  inspection,  llius, 
Uwifridt  inspected  and  meeting 
tnintmiim  net  weight  requirements  at  the 
time  of  packing  need  not  be  weighed 
again  prior  to  shipment 

The  1080  California  klwifruit  crop  has 
now  been  harvested,  packed  and  placed 
into  storage.  Handlers  who  diose  to 
have  their  fruit  inspected  during  packing 
experienced  few  problems  meeting  the 
newly  established  minimum  net  weight 
requirements.  However,  handlers  who 
did  not  have  their  fruit  inspected  prior  to 
storage  have  ejqnessed  concerns  that 
they  may  experience  difficulties  in 
meeting  these  requirements,  particulariy 
late  in  the  shipping  season. 

WhUe  the  majority  of  fruit  is 
inspected  prior  to  storage,  some 
handlers  hisve  their  fruit  inspected  after 
storage  just  |nior  to  shipment  Because 
of  potential  weight  changes  during 
storage,  such  huidlers  are  uncertain  as 
to  whether  their  packed  fruit  will  be 
able  to  meet  the  newly  established 
weight  requirements. 

Some  information  indicates  that 
kiwifruit  can  gain  weight  in  storage  as 
stardhes  convert  to  sugar.  However, 
research  also  indicates  that  during 
storage  kiwifruit  can  lose  up  to  3  percent 
of  its  weight  due  to  moisture  loss, 
depending  upon  a  niunber  of  variables 
including  storage  conditions,  the  length 
of  time  in  storage,  the  maturity  of  the 
fruit  at  harvest  and  conditions  during 
the  growing  season.  If  actual  weight 
changes  occur  in  the  stored  Utvifruit  in 
particular  a  weight  reduction  due  to 
moisture  loss,  and  sUch  losses  during  the 
current  season  exceed  those  antidpated, 
the  Hiintminn  net  weigfat  requirements 
could  result  in  a  significant  volume  of 
kiwifruit  failing  to  meet  the  handling 
regulation  and  thereby  being  preduded 
from  entering  fresh  market  channds. 


In  determining  how  to  reduce  ttiis  risk, 
the  oonunittee  considered  a  nonber  of 
alternatives,  inchiding  elirainatint  the 
minimom  net  weight  requirements 
altogether.  However,  the  committee 
deemed  tiiat  such  an  action  would  be 
contrary  to  the  bidustry's  obiective  ot 
providing  onifonnly  packed  Idwifruit  to 
the  trade.  Therefore,  the  committee 
recommended  that  the  tolerance 
provided  in  the  minimum  net  weight 
provisions  be  increased  by  10  percent  to 
20  percent  The  committee  believes  that 
this  increased  tolerance  for  underweight 
fruit  will  assist  handlers  in  providing  an 
adequate  supply  of  quality  California 
kiwifruit  throa^Mut  the  current  shipping 
season,  without  allowing  an  excessive 
amount  of  variability  in  the  weigjit  of 
kiwifruit  packed  in  trays. 

The  committee  recommended  that  tills 
additional  tolerance  be  provided  for  the 
remainder  (rf  tiie  1080-00  shipping 
season  only.  While  the  committee 
continues  to  support  a  lower  tolerance 
for  underweight  fruit  it  also  believes 
that  the  ladc  of  information  on  fruit 
weight  loss  during  storage  justifies  a 
relaxation  at  the  present  time. 
Experience  during  the  carrent  shipping 
season  should  provide  additional  data 
on  this  subject  adiidi  would  be  used  by 
the  committee  in  reevaluating  the 
minimum  net  weight  reouirements  well 
in  advance  of  haivest  of  the  1000  crop. 

Based  on  tiie  above,  the  Administrator 
of  the  AMS  has  determined  tiut  this 
action  will  not  have  a  significant 
economic  ioqMct  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  induding  tiae 
information  and  recommendations 
submitted  bv  the  committee  and  other 
available  iniotmation,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

Pursuant  to  5  IJS.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  tills 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  tiie  Federal  Rsgislat 
because:  (1)  Shipments  of  Uvrifruit  from 
the  production  area  have  already  begun 
and.  to  be  of  maximum  benefit  this 
relaxation  should  apply  to  as  many 
shipments  of  kiwifruit  as  possible;  (2) 
kiwifruit  shippers  ars  aware  of  this 
action  whidi  was  rsoommended  by  the 
committee  at  its  November  21. 1080. 
public  meeting:  (3)  this  interim  final  rule 
represents  a  rslaxatioo  in  the 
requirements  and  requires  no  spedal 
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prapantioa  on  the  part  of  handlers:  and 
(4)  this  interim  final  rule  provides  a  30- 
day  comment  period  and  all  oomments 
timely  received  will  be  considered  prior 
to  finialization  of  the  rule. 

List  of  Sab}ects  fai  7CFR  Part  K» 

California.  Kiwifruit.  Marketing 
agreements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  820  is  amended  as 
set  forth  below. 

PART  920-KIWlFRUIT  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  920  continues  to  read  as  follows: 

AutiMrity .  S«cs.  1-ia.  48  SUL  31.  as 
amended  7  US  C  601-474. 

2.  Section  920302  is  amended  by 
revising  the  last  8«)tence  in  paragraph 
(a](4)(ii)  to  read  as  follows: 

Note. — ^This  section  will  Ik  published  in  the 
aimnal  Code  of  Tederal  Regnlations. 

§920102   HandUngrsgutaMon. 

(a)  •  *  • 

(4J  •  '  • 

(ii)  •  •  •  At  least  80  percent  of  the 

sample  units  by  count  in  a  lot  most 
meet  the  specified  minimum  net  weight, 
but  no  sample  unit  may  be  more  than  V* 
pound  or  4  ounces  less  than  such  weight 
Pmrided,  That  this  requirement  ends  on 
July  31. 1990  Commencing  on  August  1, 
1990,  and  thereafter,  at  least  90  percent 
of  the  sample  units,  by  coimt  in  a  lot 
must  meet  the  specified  minimum  net 
weight  but  no  sample  unit  may  be  more 
than  Vt  powid  or  4  ounces  less  than  such 
weight 
•        •  •        * 

Dated:  February  13;  199a 
RohartCKaar^y, 

Deputy  Dinttor  Fruit  and  Vegetable 

Division. 

[FR  Doa  90-3700  Filed  2-15-40: 8:45  am] 
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7CFR  Part  993 
[AIIS-FV-90-1I5IFR1   • 

Driad  Prunes  Produced  In  CaW  omia; 
Ctiangaa  m  Producer  DIatnct 
Boundaries 

wnrirT  Agricultural  Marketing  Service. 

USDA. 

ACnONE  Interim  final  rule  with  request 

for  comments.      

Haiawr  This  interim  final  rule  invites 
comments  on  a  revision  of  the 
administrative  rules  and  regulations 
established  under  the  Federal  mariwting 
order  for  dned  prunes  produced  in 


Califoraia.  The  rvle  wiO  change  the 

boundaries  of  the  districts  established 
for  independent  producer  representation 
on  tbe  Pnina  Marketing  Committee 
(FMC).  The  marketing  order  requires 
that  these  districts  be  divided  as  equally 
as  practicable  in  terms  of  the  number  of 
independent  producers  and  their 
collective  dried  prune  production.  Some 
producer  and  production  shifts  have 
occurred  within  the  California 
production  area  which  require  changes 
in  the  current  districts  to  bring  them  in 
line  with  order  requirements.  This  action 
is  based  on  a  recommendation  of  the 
PMC  which  is  responsible  for  local 
administration  of  the  order,  and  other 
available  information. 
CFFEcnvc  dates;  Interim  final  rule 
effective  February  16, 1990.  Comments 
which  are  received  by  March  19, 1990 
will  be  considered  prior  to  any 
finalization  of  this  interim  final  role. 
ADORE8SCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  Marketing  Order  Administration 
Branch.  F&V,  AMS,  USDA.  Room  252S- 
S.  P.O.  Box  06456,  Washington,  DC 
20090-6456.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  houn. 
FOR  nmTHER  INFOraiATION  CONTACR 

Allen  Belden.  Marketing  Specialist 
Marketing  Order  Administration  Branch, 
F&V.  AMS,  USDA.  Room  2525-S,  P.O. 
Box  96456,  Washington.  DC  20050-6456: 
telephone:  (202)  475-3923. 
SUPPLEMENTARV  HIFOiniATION:  This 
interim  final  rule  is  issued  under 
marketing  agreement  and  Order  No.  993 
(7  CFR  part  993),  both  as  amended, 
hereinafter  referred  to  as  the  "order," 
regulating  the  handling  of  dried  prunes 
produced  in  California.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601 -«74),  hereinafter 
referred  to  as  the  "Act" 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  a  "non- 
major"  rule  under  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  sj}b)ect  to  such  actions  in  order 


tiiat  small  businesses  will  not  be  unduly 
or  disproportioaately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brou^t  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  the  RFA  and  the  Act  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  IS  handlera 
of  dried  prtmes  who  are  subject  to 
regulation  under  the  dried  prune 
marketing  order  and  approximately 
1,200  producers  in  the  regulated  area. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  Uiose  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
California  dried  prunes  may  be 
classified  as  small  entities. 

This  interim  final  rule  revises  the 
boundaries  of  the  seven  districts 
established  for  independent  producer 
representation  on  the  PMC  to  ensure 
that,  as  far  as  practicable,  each  district 
represents  an  equal  number  of 
producers  and  an  equal  volume  of 
prunes  grown  by  such  producers.  It  is 
the  view  of  AMS  that  the  change  will 
not  impose  any  additional  regulatory, 
informational,  or  cost  requirements  on 
handlers  or  producers. 

This  action  revises  S  993.128  of 
Subpart — Administrative  Rules  and 
Regulations  and  is  based  on  a 
unanimous  recommendation  of  the  PMC 
and  other  available  information. 

Section  993.24  of  the  order  provides 
that  the  PMC  shall  consist  of  22 
members,  of  which  14  shall  represent 
producers,  seven  shall  represent 
handlers,  and  one  shall  represent  the 
public.  The  14  producer  member 
positions  are  apportioned  between 
cooperative  producers  and  independent 
producers  in  the  same  proportion,  as 
nearly  as  practicable,  as  the  percentage 
of  the  total  prune  tonnage  handled  by 
the  respective  cooperative  or 
independent  handler  group  during  the 
year  preceding  the  year  in  which 
nominations  are  made  is  to  the  total 
handled  by  all  handlers.  In  recent  years, 
the  cooperative  producera  and  the 
independent  producers  have  each  been 
eligible  to  nominate  seven  members. 

Section  993.28  of  the  order  provides 
that,  for  independent  producen,  the 
PMC  shall,  with  the  approval  of  the 
Secretary  of  Agriculture,  divide  the 
production  area  into  districts,  giving, 
insofar  as  practicable,  equal 
representation  throughout  the 
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production  area  by  numben  of 
independent  producers  and  production 
of  prune  tonnage  by  such  producers. 
When  revisions  are  required,  the  PMC 
must  make  its  recommendations  to  the 
Secretary  of  Agriculture  to  change  the 
district  boundaries  prior  to  January  31  of 
any  year  in  which  nominations  are  to  be 
made.  Nominations  are  made  in  all 
even-numbered  years,  including  1900. 

The  PMC  made  a  recommendation  to 
change  the  independent  producer 
district  boundaries  at  its  November  30. 
1989,  meeting.  The  recommendation  was 
made  because,  since  the  last 
redistricting  in  1982,  the  number  of 
producers  and  volume  of  production  in 
most  districts  has  changed,  causing 
imbalances  among  some  of  the  districts. 
Thus,  redistricting  is  needed  to  bring 
current  districts  in  line  with  order 
requirements. 

This  interim  final  rule  will  remove 
Colusa  County  from  District  No.  7  and 
add  it  to  District  No.  2.  Lake. 
Mendocino,  Napa,  and  Sonoma  counties 
will  be  removed  ttom  District  No.  3  and 
added  to  District  No.  4.  Sutter  County, 
whch  is  currently  divided  between 
Districts  No.  1  and  No.  2,  will  be  divided 
among  Districts  No.  1,  No.  2,  and  No.  3. 
Hie  boundaries  of  Districts  No.  5  and 
No.  8  will  remain  the  same.  The  counties 
of  Humboldt  Trinity,  Del  Norte,  and 
Siskiyou  now  named  in  District  No.  3 
will  not  be  named  in  the  redistricting 
because  they  are  no  longer  significant 
prune-producing  counties.  Unspecified 
counties  are  included  in  District  No.  4. 

In  arriving  at  its  recommendation,  the 
I^C  calculated  the  percentage  of  total 
independent  prune  growers  for  each 
proposed  district  and  the  percentage  of 
total  independent  prune  tonnage  for 
each  proposed  district.  These  two 
percentages  were  averaged  for  each 
district  to  determine  a  representation 
factor  for  each  district  The  optimal 
representation  factor  for  each  of  the 
seven  districts  was  determined  to  be 
14.29  percent  (100  percent  ^  seven). 

The  representation  factora  for  each  of 
the  seven  new  distiicts  are  shown  below 
based  on  the  1988-80  crop  year.  The 
representation  facton  for  the  old 
districts  based  on  the  1988-88  crop  year 
are  shown  as  a  basis  for  comparison. 
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The  recommended  method  for 
redistricting  was  deemed  to  be  desirable 
as  it  allowed  each  district  to 
approximate  the  optimal  representation 
factor,  while  mahitaining  a  continuous 
geographic  boundary  for  each  district  In 
addition,  several  of  the  districts  whose 
representation  factors  are  below  the 
optimum  are  expected  to  experience 
production  increases  in  the  next  few 
years  which  are  likely  to  be  above  tbe 
industry  average. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  the 
issuance  of  this  interim  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the  Board's 
recommendation  and  other  available 
information,  it  is  found  that  the  changes 
hereinafter  set  forth  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

Punuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  upon  good 
cause,  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  order  requires  that 
independent  producer  nomination 
meetings  be  held  for  each  of  the  seven 
districts  prior  to  March  8, 1990,  for  the 
term  of  office  beginning  ]une  1, 1990,  and 
this  action  should  be  in  place  before 
those  meetings;  (2)  this  action  does  not 
impose  additional  regulatory 
requirements  on  handlers  or  producers 
and,  therefore,  neither  handlers  nor 
producers  need  additional  time  to 
comply;  (3)  the  industry  is  aware  of  this 
action,  which  was  recommended  by  the 
PMC  at  an  open  meeting;  and  (4)  this 
action  provides  30  days  for  interested 
persons  to  file  comments. 

List  of  Subjects  In  7  CFR  Part  MS 

Marketing  agreements.  Plums,  Prunes, 
Reporting  and  recordkeeping 
requirements. 


For  the  rsasons  set  forth  in  the 
preamble.  7  CFR  part  90S  is  smended  i 
follows: 

PART  tOS-ORlEO  PRUNES 
PRODUCED  M  CAUPORMA 

1.  The  suthority  citation  for  7  CFR 
part  983  continues  to  read  as  follows: 

Authocitr.  Sees.  1-19, 46  Slat  31,  as 
amended;  7  U5.C  601-74. 


2.  Section  093.128  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

Nola:  The  foUowing  section  «vill  be 
published  in  the  annual  Code  of  Federal 
Regulations. 

seStiae    NenannMina  nn 


(a)  Districts.  In  accordance  with  the 
provisions  of  section  993.28,  the  districts 
referred  to  therein  are  described  as 
follows: 

District  No.  1.  Hist  portion  of  Sutter 
County  north  of  a  line  extending  along 
Clark  Road  easterly  to  the  Yuba  County 
line  and  westeriy  to  the  Colusa  County 
line. 

District  No.  2  All  of  Coluss  County 
and  that  portion  of  Sutter  County  north 
of  a  line  extending  along  Oswald  Road 
easterly  to  the  Yuba  County  line  and 
westerly  to  the  Colusa  County  line 
except  that  portion  included  in  District 
1. 

District  No.  3L  All  of  Yolo  County  and 
that  portion  of  Sutter  County  not 
included  in  Districts  1  and  2. 

District  No.  4.  The  counties  of  Fresno, 
Kern,  Lake,  Mendocino,  Merced,  Napa. 
San  Benito,  San  Joaquin,  Sacramento, 
Santa  Clara,  Solano,  Sonoma, 
Stanislaus.  Tulare,  and  all  other 
counties  not  included  in  Districts  1. 2. 3, 
5, 6,  and  7. 

District  No.  &  Butte  County. 

District  No.  &  Yuba  County. 

District  No.  7.  The  counties  of  Glenn. 
Shasta,  and  Tehama. 
•       •       •       •       • 

Dated  February  13, 1980. 

Deputy  Dinclor,  Fruit  and  Vtgelabh 

Division. 

(FR  Doc.  90-3701  Piled  2-15-00(  8:45  an] 
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Sorvtoo 

•  CFR  Parti  214  aid  274a 

(MSNMtanlUS-atl 

Nonimmigrant  OaaaM:  Spaciai 


_  lofSMua, 

Control  of  Employmant  of  Alana 

AMNCv:  Immigration  and  Naturalization 
Service,  Justice. 
ACnOM:  Final  rale. 


r.TtaB  rule  revises  the 

regulations  of  the  Immigration  and 
Naturalization  Service  ("Service") 
relating  to  employment  authorization  for 
dependents  of  certain  foreign 
government  and  intematioaal 
organization  officials  classified  as  A-1, 
A-i,  G-1  and  G-4  nonimmigrants.  It  also 
allows  dependents  of  certain 
representatives  to  international 
organizations  dassified  as  G-9  to  apply 
for  employment  authorization.  These 
actions  are  being  taken  in  order  to 
improve  employment  opportunities  for 
dependents  of  United  States  officials 
stationed  abroad  by  making  bilateral 
agreements  more  attractive  for 
dependents  of  foreign  officials  stationed 
in  the  United  States  and  to  conform  the 
rccnUtians  with  the  proviatons  of  the 
ImfliiiTatiao  Reform  and  Control  Act  of 
1966  (RCA).  This  rule  balances 
international  obligations,  administrative 
reqoirements  and  pn^ier  enforcement 
concerns. 

VHcnvc  OATC  This  rule  is  effective 
February  16, 199a 

TOR  niMTMBI  MTOHMATION  CONTilCi: 
Jack  Tabaka,  Senior  Immigration 
Examiner,  Immigration  and 
Naturalization  Service.  425 1  Street 
NW.,  Room  7122.  Washington.  DC  20536. 
Telephone  (202)  633-324a 

interim  rule  with  request  for  comment 
was  published  at  53  FR  46850  and 
became  effective  on  November  21. 1968. 
During  the  oooiment  period,  a  state 
university,  a  law  firm,  two  international 
organizations,  and  a  United  States 
citizen  employee  of  an  international 
organization  submitted  a  total  of  five 
comments.  Three  additional 
international  organizations  submitted 
untimely  comments  which  the  Service 
accepted.  Most  comments  focused  on 
the  G-4  r^uiations.  The  Service  and  the 
Department  of  State  have  carefiilly 
reviewed  and  considered  all  the  points 
raised.  A  summary  of  the  comments 
follow. 


(1)  CommeatSti  parties  disagreed 
with  using  the  age  (^a  &-4's  son  or 
daariitar  as  a  criterion  in  determining 
hts/her  eUgibittty  for  dependent 
employment  authorization.  Two  of  the 
parties  pointed  to  past  regulations  to 
support  the  poeition  that  there  should  be 
no  age  limits.  One  party  referred  to  a 
1949  letter  from  the  Department  of  State 
to  support  its  view.  Two  parties,  while 
diaanuoviag  of  the  use  of  age  as  a 
criterion,  suggested  a  compromise  by 
raising  the  ages  specified  in  the 
regulations.  One  suggested  age  30; 
another  suggested  age  25.  One  party 
stated  that  any  age  requirement  should 
be  dropped  since  G-4  dependents 
(except  for  students)  cannot  work  in 
Schedule  B  jdM. 

Response:  The  age  Umits  established 
for  tfie  non-epoose  dependents  of  A-1. 
A-2,  G-1  and  G-4  principal  aliens  are 
reasonable  and  are  based  on  a 
Department  of  State  survey  of 
intematiooal  practices  and  agreements 
on  this  issue.  By  establishing  age 
criteria,  the  Service  is  correcting  an 
anomaly  in  the  prior  regulations 
governing  dependent  employment  The 
prior  regulations  allowed  unmarried 
children  of  any  age  to  be  considered 
dependents  for  employment  purposes 
under  de  facto  arrangements  while  they 
limited  unmarried  children  to  a  definite 
age  mider  bilateral  agreements.  The 
ages  under  bilateral  agreements  are 
established  by  formal  negotiations  and, 
therefore,  must  be  considered 
benchmarks.  It  follows  that  the  ages  for 
de  factor  employment  should  not  be 
more  generous.  The  regulations 
governing  G-4  dq»endent  employment 
continue  to  follow  the  regulations 
governing  dependents  under  de  facto 
arrangements,  as  they  have  for  more 
than  ten  years.  No  convincing  argument 
has  b€«n  advanced  why  the  son  or 
daughter  of  an  international 
organization  employee  deserves 
preferential  employment  opportunities 
when  compared  to  the  child  of  a 
diplomat  whose  government  has  entered 
into  a  bilateral  agreement  or  de  facto 
arrangement  The  1949  letter  which  one 
organization  provided  has  been 
superseded  b^  legislative  and  regulatory 
activity  since  that  time,  including  the 
passage  of  the  Immigration  Reform  and 
Control  Act  of  1966  (IRCA).  Fuially,  age 
criteria  for  employment  authorization 
are  consistent  widi  those  for  granting 
privileges  and  immunities  to  children, 
uiunarried  sons  and  daughters  of  A  and 
G  principal  aliens.  The  Sovice  and  the 
Department  of  State  considered  the 
view  that  non-spouse  G-4  dependents 
should  not  have  an  employment  age  cap 
because  they  cannot  work  in  Schedule  B 
jobs  (except  for  students).  However,  the 


Schedule  B  argument  was  not  found  to 
be  germane  (o  the  iseue  confonaing  wini 
accepted  {ntemational  practices. 

(2)  Comment  One  party  disagreed 
with  reciprocity  far  G— 1  dependent 
emplojrment  Five  parties  disa^eed  with 
any  reciprocity  for  G^  dependent 
enqiloyment  while  one  pvty  applauded 
the  measure. 

/ieapoaserTlie  decision  to  apply 
reciprocity  to  G-ls  and  G-4s  was  made 
only  after  the  Department  of  State  and 
the  Service  individually  and  fointly  gave 
thorough  consideration  to  the  iasae  and 
its  implicatkms.  It  should  be  noted  dmt 
reciprocity  far  G-ls  is  incfaided  in  some 
of  tibe  Ulateral  dependent  employment 
agreements  that  the  United  States  has 
arith  fareign  states.  The  reciprocity 
provision  affecting  G-4s  is  voy  limited, 
affecting  nationala  of  fewer  than  a 
dozen  countries.  The  party  that  favored 
redpnkity  believed  that  the  reciprocity 
provision  oould  improve  the 
employment  opportunities  for 
dependents  of  United  States  citizen 
eiqiloyees  of  international 
organizations  stationed  abroad. 

(3)  Comment:  The  interim  regulations 
established  23  as  the  maximum  age  for 
employment  authorization  for  de  facto 
and  G-4  nonspouse  dependents. 
Dqiendents  who  had  employment 
authorization  under  the  prior 
regulations,  but  who  would  not  qualify 
under  the  interim  regulations,  were 
allowed  to  continue  working  for  up  to  90 
days  after  the  effective  date  of  the 
interim  regulations,  lliree  parties  stated 
that  this  transition  period  was 
inadequate  for  dependent  G-4s. 

Retponse:  The  transition  period  was 
established  after  consultation  with  and 
concurrence  fit>m  the  Department  of 
State.  The  Service  believes  the  90-day 
grace  period  was  sufficient 

(4)  Comment:  Three  parties 
characterized  the  regulations  as 
arbitrary,  capricious  and/or  harsh  when 
dealing  with  G-4  dependents. 

Retponse:  The  Service  worked  closely 
with  the  Department  of  State  in  all 
phases  of  developing  these  regulations. 
As  part  of  the  process,  the  Department 
of  State  surveyed  the  poUcy  and 
practices  of  other  countries.  The 
resulting  regulations  reflect  the 
application  of  a  reasonable  standard 
based  on  common  international 
practice.  If  anything,  the  regulations  are 
generous  in  dealing  with  the  dependents 
of  G-4  international  organization 
employees.  Not  all  host  countries  allow 
dependent  employment  to  the  same 
extent 

(5)  Comment'  Three  parties 
commented  on  what  they  believed  to  be 
changes  in  requirements  for  G-4 
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dependent  employment  especially  the 
requirement  that  die  dependent  must 
have  a  )ob  offer  when  he/she  applies  for 
enqployment  authorization.  They 
expreMed  concern  that  tfiese  perceived 
changes  would  lengthen  the  adjudicative 
time. 

Response:  The  requirements  in 
question  under  these  regulations. 
tiKrinfUng  the  requirement  for  a  Job  offer, 
have  been  cairied  forward  from  the 
prior  regulations.  The  individual 
prerequisites,  which  appeared  in  a 
lengthy,  undifferentiated  para^ph  in 
prior  rqnlations.  have  been  set  out  in 
discrete  paragrafrfis.  New  procedures 
havtf  been  foinUy  developed  so  diat  the 
Department  of  State  and  die  Service 
comply  widi  the  provisions  of  IRCA, 
especially  in  the  issuance  of  uniform 
employment  authorization 
documentation.  The  Service  will 
adjudicate  dependent  employment 
authorization  expeditiously. 

(6)  Comment-  Two  parties  expressed 
concern  that  denials  would  not  be  in 
writing. 

Response:  The  Service  will  contmue 
to  issue  written  denials. 

(7)  Comment-  Two  parties  stated  that 
G-48  are  different  fi«m  A-ls.  A-2s,  and 
G-ls  because  their  loyalties  are  to  their 
employing  international  organizations 
and  not  to  their  countries,  and  because 
of  the  length  of  their  assignments.  One 
of  the  parties  stated  that  G-4s  are  more 
like  U.S.  citizens  in  similar  employment 
than  other  diplomatic/international 
organization  personnel. 

Response:  The  argument  that  G-48  are 
more  loyal  to  their  employing 
organizations  than  to  their  home 
countries  is  conjecture  and  does  not 
lead  to  the  conclusion  that  their 
dependents  have  the  right  to 
employment  in  the  host  country. 
Arguments  that  the  Service  should 
differentiate  G-4s  fit)m  A-1.  A-2.  and 
G-1  aliens  because  G-4s  are  "*  *  * 
indistinguishable  from  United  States 
citizens  similarly  employed"  are  not 
persuasive.  They  overlook  the  fact  that 
some  A-1,  A-2.  and  G-1  aliens  are 
posted  to  the  United  SUtes  for  lengthy 
periods  of  time;  in  fact  some  current 
diplomatic  officials  have  been  posted  to 
duty  in  the  United  States  for  more  than 
15  yeare.  The  arguments  also  overlook 
the  fact  that  G-4s  are  accorded 
preferential  immigration  inspection 
when  they  enter  the  United  States  as  are 
A-1.  A-2.  and  G-1  aliens.  Furthermore, 
G-4  principal  aliens  have  no  federal 
income  tax  liability  and  many  are  free  of 
state  and  local  tax  liabilities  as  well.  For 
10  yeare  the  regulations  governing  G-4 

dependent  employment  authorization 

paralleled  the  regulations  for  A-1  and 

A-2  dependent  employment 


authorisation  under  de  facto 
arrangements.  That  policy  has  been 
carried  forward  into  the  current 
regulations. 

(6)  Comment  A  few  parties  stated 
that  Am  regulations  would  split  G-« 
families. 

Response:  The  Service  disagrees  witti 
this  daira.  The  preamble  and  die 
regulations  themselves  state  that  the 
definition  of  "dependent"  is  for 
employment  audiorisation  purposes 
only.  The  preamble  elaborates  that  the 
definition  does  not  apply  to  matten  of 
visa  issuance.  The  regiilations  do  not 
split  families.  An  unmarried  son  or 
daughter  may  elect  to  retain  G-4  status 
or  may  elect  to  change  his/her 
nonimmigrant  status  or  to  punue 
permanent  residency. 

(9)  Comment  One  party  sUted  that 
regulating  employment  of  dependents  of 
its  employees  was  a  violation  of  legal 
conventions  and  effectively  a  restriction 
on  the  entry  of  its  personnel.  The  party 
also  claimed  dependent  employment  is  a 
right— that  G-2  and  G-3  dependenU 
should  be  granted  employment 
authorization  and  that  the  regulations 
jeopardin  employment  authorization  for 
sponsea. 

Response:  The  Department  of  SUte 
has  advised  the  Service  that  the  United 
States  does  not  have  any  international 
legal  obligation  with  regard  to  the 
empfoyment  of  dependents  of 
representatives  to  or  officials  of 
international  organizations.  In  the 
absence  of  sudi  an  obligation,  the 
United  States  is  free,  punuant  to  iU 
domestic  law  and  procedures,  to 
determine  the  conditions  under  whidi 
these  aliens  in  the  United  States  may 
undertake  empfayment  in  the  private 
labor  market  No  cogent  arguments  were 
advanced  why  the  dependents  ot  G-2s 
(who  are  on  temporary  assignments  of 
six  months  or  less)  should  be  eUgible  for 
employment  authorization.  The 
regulations  make  generous  provision  for 
employment  audiorization  for  spouses. 
Based  on  a  recent  determination  by  the 
Department  of  State's  Accreditation 
Review  Panel  that  G-a  was  die  most 
appropriate  classification  for 
represenUtives  of  the  European 
Economic  Community  to  the  United 
Nations,  die  Service  has  extended 
eligibility  to  apply  for  employaient 
authorization  to  dependents  of  certain 

G-Sa. 

This  rale  differs  from  Uie  preceding 
interim  rule  in  four  ways: 

(1)  Eligibility  to  apply  for  employment 
authorizatioti  has  been  extended  to 
dependents  of  certain  principal  aliens 
classified  as  G-Ss; 

(2)  The  procedures  in  1 214.2(a)  (5) 
and  (6)  and  1 214.2(g)  (5)  and  (6)  have 


been  restractared.  The  new  process  is 
flexible  enoo^  for  the  procedure  of 
endoreing  the  dependent's  1-04  and  for 
the  newly  established  procedure  of 
issuing  an  employment  authorization 
document  which  includes  the 
dependent's  photograph; 

(3)  The  maximum  validity  for  a  grant 
has  been  extended  fit>m  two  years  to 
three  yean  in  1 214.2(aX7)  and 

1 214.2(gX7].  The  three-year  period 
coincides  «vith  the  Department  of  State's 
fl  nding  of  the  average  length  of  time  As 
and  Gs  are  assigned  to  duty  in  the 
United  States;  and 

(4)  Based  upon  consultations  with  the 
Internal  Revenue  Service  and  the 
Department  of  Labor,  the  reporting 
requiremenu  in  i  214J(aK7)  and 

1 214.2(g)(7)  have  been  eliminatwd. 

In  accordance  with  5  US.C  e06(b).  the 
Commissioner  certifies  that  diis  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  is  not  a  major  rule 
within  the  definition  of  section  1(b)  of 
E.0. 12291.  nor  does  this  rule  have 
federalinn  implications  warranting  die 
preparation  of  a  Federal  Assessment  in 
accordance  with  EO.  12612. 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  cleared  by  the 
Office  <rf  Budget  and  Management 
[CMB)  under  provisions  of  the 
Paperwork  Reduction  Act.  The  Office  of 
Budget  and  Management  control 
numben  for  diese  collections  are 
contained  in  8  CFR  298.5. 

Ust  of  Subjects  in  8  CFR  Part  214  and 

274a 

Administrative  practices  and 
procedure.  Aliens.  Employment  - 

The  interim  rule  published  at  53  FR 
46650-46855  on  November  21, 1988  is 
adc^ted  as  final  wiUi  the  following 
changes: 

Accordingly,  chapter  I  of  tide  8  of  the 
Code  of  Fednal  Regulations  is  amended 
as  fallows: 

PART  214-NONMMMAANT  CLASSES 

1.  The  authority  citation  for  part  214  is 
revised  to  read  as  follows: 

Auihoillr  •  US.a  1101. 1108. 118«.  line. 
11V.  and  8  CFR  part  t 

2.  In  i  214Z  paragraphs  (a)  (5) 
through  (7)  and  (g)  (2).  (3).  (5).  (6).  (7).  (9). 
and  (11)  are  revised  to  read  as  follows: 


(a)*** 
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(S)  Dependent  employment  pursuant 
to  fonnal  bilateral  employment 
agreements  and  informal  de  facto 
reciprocal  arrangements,  (i)  The  OCBce 
of  I¥otocol  shall  maintain  a  listing  of 
foreign  stales  which  have  entered  into 
formal  bilateral  employment 
agreements.  Dependents  of  an  A-1  or  A- 
2  principal  alien  assigned  to  ofBcial  duty 
in  the  United  States  may  accept  or 
continue  in  unrestricted  employment 
based  on  such  formal  bilateral 
agreements  upon  favorable 
recommendation  by  the  Department  of 
State  and  issuance  of  employment 
authorization  documentation  by  the 
Service  in  accordance  with  8  CFR  part 
274a.  The  application  procedures  are  set 
forth  in  paragraph  (a)(6)  of  this  section. 

(ii)  For  purposes  of  this  section,  an 
informal  de  facto  reciprocal 
arrangement  exists  when  the 
Department  of  State  determines  that  a 
foreign  state  allows  appropriate 
employment  on  the  local  economy  for 
dependents  of  certain  United  States 
afiicials  assigned  to  duty  in  that  foreign 
state.  The  Office  of  Protocol  shall 
maintain  a  listing  of  countries  with 
which  such  reciprocity  exists. 
Dependents  of  an  A-1  or  A-2  principal 
alien  assigned  to  official  duty  in  the 
United  States  may  be  authorized  to 
accept  or  continue  in  employment  based 
jpon  informal  de  facto  arrangements 
upon  favorable  recommendation  by  the 
Department  of  State  and  issuance  of 
employment  authorization  by  the 
Service  in  accordance  with  8XIFR  part 
274a.  Additionally,  the  procedures  set 
forth  in  paragraph  (a](6]  of  this  section 
must  be  complied  with,  and  the 
following  conditions  must  be  met: 

(A)  Both  the  principal  alien  and  the 
dependent  desiring  employment  are 
maintaining  A-1  or  A-2  status  as 
appropriate; 

(B)  The  principal's  assignment  in  the 
United  States  is  expected  to  last  more 
than  six  months: 

(C)  Employment  of  a  similar  nature  for 
dependents  of  United  States 
Government  officials  assigned  to  official 
duty  in  the  foreign  state  employing  the 
principal  alien  is  not  prohibited  by  that 
foreign  state's  government; 

(D)  The  proposed  employment  is  not 
in  an  occupation  listed  in  the 
Department  of  Labor  Schedule  B  (20 
CFR  part  856),  or  otherwise  determined 
by  the  Department  of  Labor  to  be  one 
for  which  there  is  an  oversupply  of 
qualified  U.S.  workers  in  the  area  of 
proposed  employment  This  Schedule  B 
restriction  does  not  apply  to  a 
dependent  son  or  daughter  who  is  a  full- 
time  student  if  the  employment  is  part- 
time,  consisting  of  not  more  than  20 
hours  per  week,  and/or  if  it  is  temporary 


employment  of  not  more  than  12  weeks 
during  school  holiday  periods:  and 

(E)  The  proposed  employment  is  not 
contrary  to  the  interest  of  the  United 
States.  Employment  contrary  to  the 
interest  of  the  United  States  includes, 
but  is  not  limited  to.  the  employment  of 
A-1  or  A-2  dependents:  who  have 
criminal  records;  who  have  violated 
United  States  immigration  laws  or 
regulations,  or  visa  laws  or  regulations; 
who  have  worked  illegally  in  the  United 
States;  and/or  who  cannot  establish  that 
they  have  paid  taxes  and  social  security 
on  income  &x)m  current  or  previous 
United  States  employment 

(6)  Application  procedures.  The 
following  procedures  are  applicable  to 
dependent  employment  applications 
under  bilateral  agreements  and  de  facto 
arrangements: 

(i)  "The  dependent  must  submit  a 
completed  Form  1-586  to  the  Department 
of  State  through  the  office,  mission,  or 
organization  which  employs  his/her 
principal  alien.  A  dependent  applying 
under  paragraph  (a)(2)  (iii)  or  (iv)  of  this 
section  must  submit  a  certified 
statement  from  the  post-secondary 
educational  institution  confirming  that 
he/she  is  pursuing  studies  on  a  full-time 
basis.  A  dependent  applying  under 
paragraph  (a)(2)(v)  of  this  section  must 
submit  medical  certification  regarding 
his/her  condition.  The  certification 
should  identify  the  dependent  and  the 
certifying  physician  and  give  the 
physician's  phone  number  identify  the 
condition,  describe  the  symptoms  and 
provide  a  prognosis:  and  certify  that  the 
dependent  is  unable  to  maintain  a  home 
of  his  or  her  own.  Additionally,  a 
dependent  applying  under  the  terms  of  a 
de  facto  arrangement  must  attach  a 
statement  from  the  prospective 
employer  which  includes  the 
dependent's  name:  a  description  of  the 
position  offered  and  the  duties  to  be 
performed;  the  salary  offered;  and 
verification  that  the  dependent 
possesses  the  qualifications  for  the 
position. 

(ii)  The  Department  of  State  reviews 
and  verifies  the  information  provided, 
makes  its  determination,  and  endorses 
the  Form  1-566. 

(iii)  If  the  Department  of  State's 
endorsement  is  favorable,  the  dependent 
may  apply  to  the  Service.  A  dependent 
whose  principal  alien  is  stationed  at  a 
post  in  Washington,  DC  or  New  York 
Cify  shall  apply  to  the  District  Director. 
Washington.  DC  or  New  York  Cify, 
respectively.  A  dependent  whose 
principal  alien  is  stationed  elsewhere 
shall  apply  to  the  District  EHrector. 
Washington.  DC  unless  the  Service, 
throu^  the  Department  of  State,  directs 
the  dependent  to  appfy  to  the  district 


director  having  jurisdiction  over  his  or 
her  place  of  residence.  Directors  of  the 
regional  service  centers  may  have 
concurrent  adiudicative  authority  for 
applications  filed  within  their  respective 
regions.  When  applying  to  the  Service, 
the  dependent  must  present  his  or  her 
Form  I-see  with  a  favorable 
endorsement  from  the  Department  of 
State  and  any  additional  documentation 
as  may  be  required  by  the  Attorney 
General. 

(7)  Period  of  time  for  which 
employment  may  be  authorized.  If 
approved,  an  appUcation  to  accept  or 
continue  employment  under  this  section 
shall  be  granted  in  increments  of  n&t 
more  than  three  years  each. 
•       •       •     ,  •       • 

tg)'  •  • 

(2)  Definition  ofC-1.  G-3,  or  G-4 
dependent  For  purposes  of  employment 
in  the  United  States,  the  term 
"dependent"  of  a  G-1.  G-d.  or  G-4 
principal  alien,  as  used  in  {  214.2(g), 
means  any  of  the  following  imme<^ate 
members  of  the  family  habitually 
residing  in  the  same  household  as  the 
principal  alien  who  is  an  officer  or 
employee  assigned  to  a  mission,  to  an 
international  organization,  or  is 
employed  by  an  international 
organization  in  the  United  States: 

(i)  Spouse: 

(ii)  Unmarried  children  under  the  age 
of  21; 

(iii)  Unmarried  sons  or  daughtera 
under  the  age  of  23  who  are  in  full-time 
attendance  as  students  at  post- 
secondary  educational  institutions: 

(iv)  Unmarried  sons  or  daughters 
under  the  age  of  25  who  are  in  full-time 
attendance  as  students  at  post- 
secondary  educational  institutions  if  a 
fonnal  bilateral  employment  agreement 
permitting  their  employment  in  the 
United  States  was  signed  prior  to 
November  21, 1988.  and  such  bilateral 
emplojnnent  agreement  does  not  specify 
23  as  the  maximum  age  for  employment 
of  such  sons  and  daughters.  The  Office 
of  Protocol  of  the  Department  of  State 
shall  maintain  a  listing  of  foreign  states 
which  the  United  States  has  such 
bilateral  employment  agreements.  The 
provisions  of  this  paragraph  apply  only 
to  G-1  and  G-3  dependents  under 
certain  bilateral  agreements  and  are  not 
applicable  to  G-4  dependents:  and 

(v)  Unmarried  sons  or  daughters  who 
are  physically  or  mentally  disabled  to 
the  extent  that  they  cannot  adequately 
care  for  themselves  or  cannot  establish, 
maintain,  or  re-establish  their  own 
households.  The  Department  of  State  or 
the  Service  may  require  certification(s) 
as  it  deems  sufficient  to  document  such 
mental  or  physical  disabilify. 
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(3)  Applicability  of  a  formal  bilateral 
agreement  or  an  informal  de  facto 
arrangement  for  G-1  and  G-3 
dependents.  The  applicabilify  of  a 
formal  bilateral  agreement  shall  be 
based  on  the  foreign  state  which 
employs  the  principal  alien  and  not  on 
the  nationality  of  the  principal  alien  or 
dependent.  The  applicability  of  an 
infonnal  de  facto  arrangement  shall  be 
based  on  the  foreign  state  which 
employs  the  principal  alien,  but  under  a 
de  facto  arrangement  the  principal  alien 
also  must  be  a  national  of  the  foreign 
state  which  employs  him  or  her  in  the 
United  States. 
«        •        •        •        • 

(5)  G-1  and  G-3  dependent 
employment  pursuant  to  formal  bilateral 
employment  agreements  and  informal 
de  facto  reciprocal  arrangements,  and 
G-4  dependent  employment,  (i)  The 
Office  of  Protocol  shall  maintain  a 
listing  of  foreign  states  which  have 
entered  into  formal  bilateral 
employment  agreements.  Dependents  of 
a  G-1  or  G-3  principal  alien  assigned  to 
official  duty  in  the  United  States  may 
accept  or  continue  in  unrestricted 
employment  based  on  such  formal 
bilateral  agreements,  if  the  applicable 
agreement  includes  persons  in  G-1  or 
G-3  visa  status,  upon  favorable 
recommendation  by  the  Department  of 
State  and  issuance  of  employment 
authorization  documentation  by  the 
Service  in  accordance  with  8  CFR  part 
274a.  The  appUcation  procedures  are  set 
forth  in  paragrpah  (g)(6)  of  this  section. 

(ii)  For  purposes  of  this  section,  an 
informal  de  facto  reciprocal 
arrangement  exists  when  the 
Department  of  State  determines  that  a 
foreign  state  allows  appropriate 
employment  on  the  local  economy  for 
dependents  of  certain  United  States 
officials  assigned  to  duty  in  that  foreign 
state.  The  Office  of  Protocol  shall 
maintain  a  listing  of  countries  with 
which  such  reciprocity  exists. 
Dependents  of  a  G-1  or  G-3  principal 
alien  assigned  to  official  dufy  in  the 
United  States  may  be  authorized  to 
accept  or  continue  in  employment  based 
upon  informal  de  facto  arrangements, 
and  dependenU  of  a  G-4  principal  alien 
assigned  to  official  dufy  in  the  United 
States  may  be  authorized  to  accept  or 
continue  in  employment  upon  favorable 
recommendation  by  the  Department  of 
State  and  issuance  of  employment 
authorization  by  the  Service  in 
accordance  with  8  CFR  part  274a. 
Additionally,  the  procedures  set  forth  in 
paragraph  (g)(6)  of  this  section  must  be 
complied  with,  and  the  follo*ving 
conditions  must  be  met: 


(A)  Both  the  principal  alien  and  the 
dependent  deeiiiog  emplo]rment  are 
maintaining  G-1.  G-3.  or  G-4  statue  as 
appropriate; 

(B)  The  prindpaTs  assignment  in  ttie 
United  States  is  expected  to  last  mora 
than  six  months: 

(C)  Employment  of  a  similar  nature  for 
dependents  of  United  States 
Government  officials  assigned  to  official 
dufy  in  tlw  foreign  state  employing  the 
principal  alien  is  not  prohibited  by  that 
foreign  government  "The  provisions  of 
this  paragraph  apply  only  to  G-1  and  G- 
3  dependents; 

(D)  The  proposed  employment  is  not 
in  an  occupation  listed  in  the 
Department  of  Labor  Schedule  B  (20 
CFR  part  656).  or  otherwise  determined 
by  the  Department  of  Labor  to  be  one 
for  whidi  there  is  an  oversupply  of 
qualified  U.S.  workers  in  the  area  of 
proposed  employment  This  Schedule  B 
restriction  does  not  apply  to  a 
dependent  son  or  dau^ter  who  is  a  full- 
time  student  if  the  employment  is  part- 
time,  consisting  of  not  more  than  20 
hours  per  week,  and/or  if  it  is  temporary 
employment  of  not  more  than  12  weeks 
during  school  holiday  periods:  and 

(E)  The  proposed  employment  is  not 
contrary  to  the  interest  of  the  United 
States.  Employment  contrary  to  the 
interest  of  the  United  States  includes, 
but  is  not  limited  to,  the  employment  of 
G-1.  G-3,  or  G-4  dependents:  who  have 
criminal  records;  who  have  violated 
United  States  immigration  laws  or 
regulations,  or  visa  laws  or  regidations: 
who  have  worked  illegally  in  the  United 
States;  and/or  who  cannot  establish  that 
they  have  paid  taxes  and  social  securify 
on  income  from  current  or  previous 
United  States  employment  Additionally, 
the  Department  of  State  may  determine 
a  G-4  dependent's  employment  is 
contrary  to  the  interest  of  the  United 
States  when  the  principal  alien's 
country  of  nationalify  has  one  or  more 
components  of  an  international 
organization  or  international 
organizations  within  its  borders  and 
does  not  allow  the  employment  of 
dependents  of  United  States  citizens 
employed  by  such  component(s)  or 
organize  tion(8). 

(6)  Application  procedures.  The 
following  procedures  are  applicable  to 
G-1  and  G-3  dependent  emptoyment 
applications  under  bilateral  agreements 
and  de  facto  arrangements,  as  well  as  to 
G-4  dependent  employment 
applications: 

(i)  The  dependent  must  submit  a 
completed  Form  1-566  td  the  Department 
of  State  through  the  office,  mission,  or 
organization  which  employs  his  or  her 
principal  alien.  If  the  principal  is 


assigned  to  or  employed  by  the  United 
Nations,  the  Form  1-668  must  be 
submitted  to  the  U.S.  Mission  to  the 
United  Nations.  All  other  applicatknis 
must  be  submitted  to  the  Offloe  of 
Protocol  of  the  Department  of  State.  A 
dependent  applying  under  paragraph 
(g)(2)  (iii)  or  (iv)  of  this  section  must 
submit  a  certified  statement  from  the 
post-secondary  educational  institution 
confirming  that  he  or  she  is  pursuing 
studies  on  a  full-time  basis.  A 
dependent  applying  under  paragraph 
(g)(2)(v)  of  this  section  must  submit 
medical  certification  regarding  his  or  her 
condition.  The  certification  should 
identify  the  dependent  and  the  certifying 
physician  and  give  the  physician's 
phone  number,  identify  the  condition, 
describe  the  symptoms  and  provide  a 
prognosis:  certify  that  the  dependent  is 
unable  to  establish,  re-estabUsh,  and 
maintain  a  home  or  his  or  her  own. 
Additionally,  a  G-1  or  G-3  dependent 
applying  under  the  terms  of  a-de  facto 
arrangement  or  a  G-4  dependent  must 
attach  a  statement  from  the  prospective 
employer  which  includes  the 
dependent's  name;  a  description  of  the 
position  offered  and  the  duties  to  be 
performed;  the  salary  offered;  and 
verification  that  the  dependent 
possesses  the  qualifications  for  the 
position. 

(ii)  The  Department  of  State  reviews 
and  verifies  the  information  provided, 
makes  its  determination,  and  endorses 
the  Form  1-566. 

(iii)  If  the  Department  of  State's 
endorsement  is  favorable,  the  dependent 
may  apply  to  the  Service.  A  dependent 
whose  principal  alien  is  stationed  at  a 
post  in  Washington.  DC  or  New  York 
City  shall  apply  to  the  District  Director, 
Washington.  DC.  or  New  York  Cify, 
respectively.  A  dependent  whose 
principal  alien  is  stationed  elsewhere 
shall  apply  to  the  District  Director. 
Washington.  DC  unless  the  Service, 
through  the  Department  of  State,  directs 
the  dependent  to  apply  to  the  district 
director  having  jurisidiction  over  his  or 
her  place  of  residence.  Directors  of  the 
regional  service  centers  may  have 
concurrent  adiudicative  authority  for 
applications  filed  within  their  respective 
regions.  When  applying  to  the  Service, 
the  dependent  must  present  his  or  her 
Form  1-566  with  a  favorable 
endorsement  from  the  Department  of 
State  and  any  additional  documentation 
as  may  be  required  by  the  Attorney 
General. 

(7)  Period  of  time  for  which 
employment  may  be  authorized  If 
approved,  an  application  to  accept  or 
continue  employment  under  this  section 
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shall  be  granted  in  increments  of  not 
more  than  three  years  each. 

(9)  DependentB  or  family  members  of 
principal  aliens  classified  G-2  or  GS.  A 
dependent  or  family  member  of  a 
principal  alien  classified  G-2  or  G-5 
may  not  be  employed  in  the  United 
States  under  this  section. 


DEPARTMENT  OF  AGRICULTURE 


(11)  Special  pmvision.  As  of  February 
16, 1900  no  new  employment 
authorization  will  be  granted  and  no 
pre-existing  employment  authorization 
will  be  extended  for  a  G-1  dependent 
absent  an  appropriate  bilateral 
agreement  or  de  facto  arrangement 
However,  a  G-1  dependent  who  has 
been  granted  employment  authorization 
by  the  Department  of  State  prior  to  the 
effective  date  of  this  section  and  who 
meets  the  definition  of  dependent  under 
1 214.2(gM2)  (i).  (u).  (iii)  or  (v)  of  this  part 
but  is  not  covered  by  the  terms  of  a 
bilateral  agreement  or  de  facto 
arrangement  may  be  allowed  to 
continue  in  employment  until  whichever 
of  the  following  occurs  first 

(i)  The  employment  authorization  by 
the  Department  of  State  expires;  or 

(ii)  He  or  she  no  longer  qualifies  as  a 
depoident  as  that  term  is  defined  in  this 
section;  or 

(iii)  March  19, 199a 


PART  274>  COWTROL  OF 
EMPLOYMENT  OF  AUENS 

3.  The  authority  citation  for  part  274a 
is  revised  to  read  as  follows: 


:  8  U.S.C  1101. 1103, 1324a.  and  8 
CFRp8i12. 

4.  In  {  274a.lZ  paragraph  (cM4)  is 
revised  to  read  as  follows: 


|274a.12 


(4)  An  alien  spouse  or  unmarried 
dependent  diild,  son  or  daughter  of  an 
officer  ot  representative  to,  or  employee 
(rf  an  international  organization  (G-1. 
G-3  or  G-4)  pursuant  to  i  214.2(g)  of  this 
chapter 

Dated  )aiinary  17. 19ga 

RkdwdE-Nottoii, 

Associate  Coaunissioner.  Examinations. 
Immigration  and  Naturalization  Service. 

[FR  Doc  90-3657  Filed  2-15-«0: 8:45  am] 
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n  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule  and  request  for 
comments. 


tz  We  are  amending  our 
regulations  concerning  avian  and 
poultry  diseases  by  declaring  poultry 
disease  caused  by  Salmonella 
enteritidis  serotype  enteritidis  (SE)  to  be 
a  communicable  disease  of  poultry  in 
the  United  States.  We  are  adding 
restrictions  on  the  interstate  movement 
of  chickens,  eggs,  and  associated 
articles  from  egg  production  flocks  that 
have  been  tested  for  SE  and  classified 
as  Test  Flocks  based  on  positive 
environmental  samples  or  classified  as 
Infected  Flocks  based  on  recovery  of  SE 
bom  internal  organs  of  flock  chickens. 
We  are  also  adding  testing  requirements 
for  egg  production  flocks  that  are 
identified  as  possibly  being  infected 
with  SE,  to  determine  whether  the  flocks 
are  infected.  To  control  the  spread  of  SE 
in  breeding  flocks,  and  to  allow  us  to  - 
trace  and  control  its  spread  from 
breeding  flocks  to  egg  production  flocks, 
we  are  also  adding  requirements 
regarding  egg-type  chicken  breeding 
flocks.  Such  flocks  must  be  classified 
"^.S.  Sanitation  Monitored"  under  the 
National  Poultry  Improvement  Man,  or 
meet  a  State  plan  determined  by  the 
Administrator  to  be  equivalent  in  order 
"for  the  hatching  eggs  and  newly-hatched 
chicks  from  the  flocks  to  be  moved 
interstate.  These  actions  are  considered 
necessary  to  prevent  the  spread  of 
disease  caused  by  SE  in  poultry  flocks 
in  the  United  States. 
OATCS:  Interim  rule  effective  February 
16. 1990.  Consideration  will  be  given 
only  to  comments  received  on  or  before 
April  17, 199a 

ADDW88II.  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development 
PPD,  APHIS,  USDA.  Room  866,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
86-161.  Comments  received  may  be 
inspected  at  USDA.  Room  1141,  South 
Building.  14th  and  Independence 
Avenue  SW..  Washington,  DC  between 


8  a.m.  and  4:30  pjn..  Monday  through 
Friday,  except  holidays. 

FOR  raKTHCR  MFOMNATION  CONTACT: 

Dr.  I.L  Peterson,  Staff  Veterinarian, 
Sheep,  Goat  Equine,  and  Poultry 
Diseases  Staff,  VS,  APHIS,  USDA,  Room 
771,  Federal  Building,  6505  Belcrest 
Road.  Hyattsville,  MD  20782, 301-436- 
5777. 

SUrfUMDITAflV  INPOmfUTlON:  The 
bacterium  known  as  Salmonella 
enteritidis  serotype  enteritidis  (referred 
to  below  as  SE)  is  associated  with 
clinical  disease  problems  in  poultry,  and 
is  known  to  occur  in  poultry  in  the 
United  States.  In  recent  years  this 
bacterium  has  been  isolated  from  egg- 
type  chicken  breeding  flocks  and  egg 
production  flocks.  Recent  scientific 
evidence  has  shown  vertical  passage  of 
SE  frt)m  hens  to  chicks,  and  suggests 
that  SE  may  be  passed  along  to  eggs 
before  shell  formation  occurs  if  the 
laying  hen  is  hifected  systemically  with 
SE  bacteria. 

In  addition  to  this  vertical  mode  of 
transmission,  SE  can  be  spread 
horizontally  among  poultiy  through 
direct  contact  and  through  contact  with 
articles  associated  with  infected  poultry, 
such  as  feed,  pens,  and  litter. 

SE  is  a  serious  poultry  disease  and 
public  health  concern  that  shows  no  sign 
of  abatement  but  instead  appears  to  be 
increasing.  During  the  past  three  years, 
SE  has  infected  a  number  of  domestic 
commercial  egg-laying  chicken  flocks, 
causing  morbidity  and  decreased 
production,  and  has  also  contaminated  a 
quantity  of  commercial  table  eggs, 
causing  a  growing  number  of  cases  of 
human  illness  and  death. 

The  domestic  egg  industry  is 
organized  in  a  pyramidal  structure,  with 
primary  breeder  and  mulUpUer  flocks, 
which  number  approximately  900,  at  the 
top  of  the  pyramid.  The  primary  breeder 
and  multiplier  flocks  then  supply 
offspring  to  form  the  base  of  the 
pyramid  which  consists  of 
approximately  3,500  commercial  laying 
flocks.  The  National  Poultry 
Improvement  Plan  (NPIP).  an  industry 
supported  national  system  with 
oversight  by  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS), 
United  States  Department  of  Agriculture 
(USDA),  was  amended  in  1989  to  require 
SE  testing  in  participating  primary 
breeding  and  multiplier  flocks  (see 
Docket  No.  89-049,  54  FR  23953-23958, 
June  5. 1969).  The  basis  for  these 
amendments  was  the  recommendations 
of  the  voting  delegates  to  the  biennial 
conference  of  the  NPtP  held  in  June  of 
1968. 
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There  is  also  concern  that  the 
Voluntary  Model  State  Program  adopted 
by  a  USDA/Food  and  Drug 
Administration  task  force  has  not  been 
completely  implemented,  and  may  lack 
standardizadon,  proper  reporting,  and 
shared  information.  The  result  is  an 
increase  in  the  magnitude  of  the  SE 
problem.  Intensified  Federal  efforts  are 
necessary  at  this  time  to  enable 
containment  of  SE  and  to  control  the 
spread  of  SE  in  egg-type  breeding  and 
production  flocks.  If  not  controlled,  SE 
will  continue  to  spread  and  will  cause 
adverse  economic  impact  on  the  table 
egg  industry  by  lowering  productivity 
and  decreashig  demand  for  eggs  due  to 
lack  of  consumer  confidence  that  eggs 
are  a  safe  food.  Increases  in  SE  in  egg 
producing  flocks  would  also  increase  the 
risk  of  SE  spreading  to  broiler  and 
turkey  flocks,  threatening  even  larger 
segments  of  the  poultry  industry. 

To  control  these  risk,  we  are  adding 
two  sets  of  regulatory  requirements;  one 
to  address  the  spread  of  SE  in  primary 
and  multiplier  breeding  flocks,  and  one 
to  address  the  spread  of  SE  in  egg 
production  flocks. 

First  we  are  requiring  that  all 
hatching  eggs  and  newly-hatched  chicks 
from  egg-type  chicken  flocks  moved 
interstate  must  be  classified  "U.S. 
Sanitation  Monitored"  under  the  NPIP, 
or  meet  the  requirements  of  a  SUte 
classification  plan  determined  by  the 
Administrator  to  be  equivalent  to  the 
"U.S.  Sanitation  Monitored"  program 
under  the  NPIP.  Such  flocks,  which  are 
called  "Certified  Salmonella  enteritidis 
serotype  enteritidis  Tested  Free  Flocks" 
for  the  purpose  of  this  regulation,  may 
move  hatching  eggs  and  newly-hatched 
chicks  interstate  without  further 
restriction  under  the  regulation.  Making 
this  plan  mandatory  should  ensure  that 
the  spread  of  SE  associated  with 
breeding  flocks  will  not  occur,  because 
flocks  must  follow  testing,  sanitation, 
and  flock  management  techniques 
designed  to  exclude  SE  to  qualify  for 
classification  under  the  NPIP  or  a  State 
program  determined  to  be  equivalent  by 
the  Administrator. 

Second  we  will  identify  egg 
production  flocks  to  be  stiidied  for 
possible  Infection  with  SE.  using  reports 
of  clinical  signs  of  disease  in  these 
flocks  and  reports  implicating  particular 
egg  production  flocks  as  the  probable 
source  of  outbreaks  of  SE  in  poultry  or 
humans.  These  "Study  Flocks"  must 
undergo  testing  of  environmental 
samples  from  chickens  in  the  flocks  for 
evidence  of  SE.  Study  Flocks  with 
positive  environmenUl  samples  wiU  bo 
identified  as  Test  Flocks."  and  we  will 
restrict  the  interstate  movement  of 


diickens.  eggs,  and  other  artidss  from 
these  flodis.  These  Test  Flocks  must  bs 
tested  for  SE  through  bk)od  testa  and 
culture  (rf  internal  organs,  and  diose 
flocks  found  to  be  infected  will  continue 
to  be  subject  to  interstate  movement 
restrictions.  This  change  should  reduce 
the  interstate  spread  of  SE  in  egg 
production  floois. 

f«WM— lu  inf actioiis  in  Humans 

APHIS  has  legislative  autiiorities  to 
control  the  spread  of  communicable 
diseases  of  livestock  and  poultry,  and 
the  primary  purpose  of  the  regulations 
being  issued  is  to  control  the  spread  of 
SE  as  an  agent  of  a  communicable 
poultry  disease  of  economic 
significance.  However,  the  regulations 
also  serve  an  important  goal  in  reducing 
the  number  of  SE  outbreaks  in  humans, 
a  serious  public  health  problem  that  has 
recentiy  iMen  receiving  attention  bom  a 
variety  of  Federal  and  State  agencies. 
The  Worid  Health  Organization  has 
characterized  SE  as  an  international 
epidemic  of  grave  consequences.  In  the 
United  States,  the  problem  is  spreading 
out  of  Northeastern  States  into  a  much 
wider  geographical  area.  According  to 
reporta  firom  the  Centers  for  Disease 
Control  (CDC).  SE  has  been  identified  as 
the  cause  of  numerous  cases  of  human 
disease  in  persons  who  have  eaten  eggs 
contaminated  with  it  CDC  has  reported 
a  six-fold  increase  in  cases  of  SE 
infections  in  humans  during  the  period 
1976  to  1986,  with  over  150  confirmed 
domestic  outbreaks  in  humans  over  the 
last  3  years.  The  increase  is 
predominantiy  associated  with 
consumption  of  Grade  A  shell  eggs, 
especially  in  foods  containing  raw  or 
improperiy  prepared  eggs. 

Responsibility  for  regulating  food 
safety  issues  assodated  with  SE 
contamination  of  eggs  is  distributed 
among  several  Federal  agencies.  APHIS 
is  responsible  for  preventing  the  spread 
of  communicable  diseases  of  poultry 
such  as  SE  in  order  to  protect  the 
livestock  and  poultry  of  the  United 
States.  The  Aplcultival  Marketing 
Service  (AMS)  has  authority  for  certain 
aspecta  of  egg  product  safety,  including 
pasteurization  and  other  processing 
activities.  The  Food  and  Drug 
Administration  (FDA)  of  the  Department 
of  Health  and  Human  Services  is 
responsible  for  preventing  the  spread  of 
communicable  diseases  that  are  a  threat 
to  humans  and  otherwise  ensuring  the 
safety  of  the  human  food  supply.  The 
FDA.  as  part  of  the  overall  program  for 
the  control  of  Salmonella  enteritidis, 
has  indicated  that  it  intends  to  develop 
regulations  to  assure  the  safety  of  table 
eggs  in  interstata  commerce. 
Implementation  of  these  regulations 


would  be  oonttngsnt  upon  an  evaluation 
faw  several  Federal  Afendes  of  the 
effectiveness  of  the  USDA  testing 
program.  FDA  also  intends  to 
promulgata  new  regulations  and  to 
develop  new  advisory  policies 
concerning  table  eggAiandli 


procedures.  USDA  supporta 
initiatives. 

This  regulation  addresses  outbreaks 
of  8E  infection  in  humans  primarily  as 
an  indicator  of  which  egg  production 
flodis  may  be  infected  with  8E.  Flocks 
that  are  implicated  as  ttte  probable 
source  of  an  outiireak  of  8E  in  humans 
will  be  classified  as  Stocfy  Flocks  under 
die  regulations,  and  will  be  sub)ect  to 
testing  requirementa  end  restrictions 
that  address  SE  ss  s  poultry  disease. 

iBtacafsocy  Coocdinattoo  and  Rspoctlag 

Hie  issues  assodated  widi  SE  in  egg 
production  flocks,  and  human  disease 
oudireaks  caused  by  SE,  require 
substantial  coordination  and 
information  sharing  between  involved 
Federal  agendes.  Stata  health  and 
agricultural  agendes,  and  industry 
members.  APHIS  is  currentiv  examining 
ways  to  enhance  the  flow  of  informatira 
between  these  partidpants,  particularly 
in  the  arees  of  aocurata  and 
comprehensive  reporting  of  outbreaks  of 
8E  in  poultry  flodcs.  reporting  of  test 
resulta  for  flocks  tested  for  SE,  and 
tracing  of  shipmente  of  poultry  and 
poultry  producte  in  commerce. 


EntatUkfls  an 


Paragraph  (a)  of  9  CFR  71J  lista 
certain  anhnal  or  poultry  diseases  whidi 
are  endemic  to  die  United  States,  and 
states  Uiat  animals  or  poultry  affected 
wiUi  any  of  Uiese  diseases  shall  not  be 
moved  interstate.  However,  1 71.3(d) 
partially  removes  tills  prohibition  for 
certain  types  of  movements,  induding  a 
provision  in  paragraph  (dK6)  diet  the 
Deputy  Administrator,  Veterinary 
Services,  may  provide  for  die  movement 
of  animals  affected  with  any  of  the 
listed  diseases  under  such  conditions  as 
he  may  prescribe  to  prevent  the  spread 
of  disease. 

We  are  adding  to  the  list  of  endemic 
diseases  in  1 71.3(s)  "poultry  disease 
caused  by  Salmonella  enteritidis 
serotype  enteritidis."  This  eddition 
means  that  poultry  and  poultry  producte 
contaminated  with  this  type  of  disease 
may  not  be  moved  interstate,  except 
under  oooditioos  prescribed  by  the 
Deputy  Administrator  in  accordance 
widi  1 71  J(d)(e).  We  are  adding  such 
conditions  to  9  CFR  pert  82.  discusssd 
briow. 


BEST  COPY  AVAILABLE 
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We  aie  adding  lo  9  CFR  part  82  •  new 
sabpart  B.  IHjahry  DiwiM  Gained  by 
SobHmeUa  mteritidia  serotype 
enteriUdis."  The  requirements  of  this 
new  subpart  are  discassed  below. 

Section  8Z30    Definitions 

We  ate  adding  definitions  of  the 
following  lefBis  ased  bi  the  regdatioas: 
Adarinistralor.  Animal  and  Plant  Health 
Inspectioo  Service.  Aatboiiied 
laboraloiy.  Certified  SolmoaeUo 
eateritidig  serotype  enteritidis  Tested 
Pkee  Flocks,  Egg  prodaction  flock. 
Federal  representative.  Flock.  Hatching 
eggs.  Infected  flock,  htemal  organs, 
interstate.  Mow,  MaltipUer  breeding 
flock.  Newly-hatched  chicks,  Phmary 
breeding  flock.  State,  State 
representative.  Study  flock,  and  Test 
flock. 

Section  8Z31    AppiicabiJity 

The  regulations  in  this  subpart  apply 
only  to  primary  and  muhipiier  bt  ceding 
flocks  tned  for  the  porpoae  of  producing 
pro^^'y  f'C  coauMircial  egg  production, 
and  lo  egg  production  flocks  ased  for  the 
parpose  of  prodadng  table  eggs  for  sale 
or  other  distribution  in  interstate 
commerce.  We  are  not  including  other 
types  of  flocks  (e^  broiler  breeding  and 
production  flocks,  unless  the  flocks  also 
meet  the  regulations'  definition  ot  egg 
producti<m  flocks)  in  the  scope  of  this 
regulation,  because  we  are  not  at  this 
time  attempting  to  eradicate  SE 
throughout  the  poultry  industry,  but 
rather  are  focusing  our  resources  on 
controlling  the  spread  of  SE  in  the 
segments  of  the  povhry  industry  where 
the  spread  of  SE  in  most  prevalent,  Le^ 
egg-type  flocks. 

Sectioa  82.32    Determination  That  Egg 
Production  flocks  Are  Study  Fhcks. 
Test  Fhcks.  or  Flocks  Infected  With 
Sahnoneih  Enteritidis  Serotype 
Enteritidis 

The  sectioa  describes  how  a  Federal 
or  State  representative  will  determine 
the  status  of  an  egg  production  flock. 
Study  Flocks  are  flocks  which  s  Federal 
representative  or  State  representative 
hM  determined  through  epidemiolagic 
investigatioa  to  be  the  probable  source 
of  disease  in  an  outbreak  of  disease  in 
pouhiy  or  hawsns  caused  by  SE.  Test 
Flocks  are  Study  Flocks  that  have  had 
environmental  samples  collected  as 
described  in  this  sectioa  and  have 
shown  positive  lest  results  far  SB  in  ooe 
or  BMire  of  the  samples.  Infected  Flodts 
are  flocks  that  have  andetgone  a 
comprehensiva  testing  program  for  SE 
based  oo  culture  of  faitmal  organs. 


described  in  this  sactiaa.  and  have  bean 
iomid  positive  for  SB. 

Federal  and  SUte  representatives  will 
deteraiiae  an  egg  prodoctioa  flock  to  be 
a  Stady  Flock  if  epidemiologic 
investteatioa  faidicates  that  the  flock  is 
the  prolMble  source  of  disease  fai  an 
outbreak  of  disease  caused  by  SB  in 
poultry  flocks  or  in  huamns,  or  if  the 
flock  has  received  progeny  from  a 
IHimary  breeding  flock  or  multiplier 
breeding  flodc  that  has  had 
environmental  samples  positive  for  SE 
recovered  through  testii^  done  in 
accordance  with  the  NPIP  or  a  State 
plan  determined  to  be  equivalent  by  the 
Administrator.  An  egg  production  flock 
would  be  determined  to  be  a  Study 
Flock  if  it  has  received  progeny  from  a 
primary  breeding  or  multiplier  flodc 
sfaice  tte  last  negative  environmental 
sample  before  the  positive  sample  for 
^.  This  is  because  the  primary  breeding 
or  muhii^ier  flock  could  have  beonne 
infected  with  SB.  and  could  have 
disseminated  SE  through  its  progeny,  at 
any  time  after  the  last  negative  sajn|de 
prior  to  the  positive  sample. 

The  intent  is  to  "trace  back"  poultry 
and  human  SE  outbreaks  to  the  flock 
that  was  the  source  of  the  disease 
organism,  and  to  "trace  forward"  the 
possible  dissemination  of  SE  from  those 
flocks  to  other  flocks  receiving  poultry 
or  poultry  products  from  Study  Flocks. 
Evidence  used  in  the  epidemiologic 
investigation  would  include 
epidemiological  reports  bom  Federal  or 
State  health  agencies,  and  records  of  the 
shipment  of  poultry  and  poultry 
proiducts  to  and  frt>m  the  flock  that  can 
be  used  to  trace  the  possible 
dissemination  of  SB.  Based  on  these  . 
materials,  the  Federal  or  State 
representative  could  determine  if  there 
is  reaaoo  to  study  a  flock  to  see  if  it  may 
be  infected  with  SB.  We  are  requiring 
the  poson  in  control  of  a  Study  Flock. 
Test  Flock,  or  Infected  Flock,  upon 
request  of  a  Federal  representative  or 
State  representative,  to  make  available 
for  review  and  copying  all  records  of  the 
shipment  of  poultry  and  poultry 
products  to  and  from  the  flock.  In 
accordance  with  1 82.36^  persons  who 
do  not  comply  arith  diis  request  are 
subject  to  denial  or  withdrawal  of 
permits  lo  sh4>  articles  interstate. 

The  testing  procedures  for  SE  rely  on 
recovery  of  SB  frtm  the  internal  organs 
of  a  chicken  m»  the  only  conclusive  proof 
that  the  chicken  is  infected  arith  SB. 
Recovery  of  SB  from  other  materials 
assodaled  arith  dm  flock,  such  as 
maanre  and  egg  transport  machinery, 
indicate  a  probabihty  that  die  flock  is 
infected  with  SB.  and  Study  Flocks  for 
arhich  these  samples  test  positive  arill 


become  Test  Flocks  and  will  have  the 
imsmal  ofgana  of  a  sample  of  chickens 
tested.  Teste  required  by  the  regalationo 
will  be  peiformed  at  aatboriaed 
laboratories.  An  authorized  laboratory 
is  one  arhich  the  Administrator,  after 
consulting  arith  the  State  animal  health 
ofTicial  in  the  State  in  whidi  the 
laboratory  is  located,  has  determined: 
(1)  Has  technical  personnel  assigned  to 
conduct  the  tests  who  have  received 
training  prescribed  by  the  National 
Veterinary  Services  Laboratories;  (2) 
uses  reagents,  media,  and  antigen 
approved  by  the  National  Veterinary 
Services  Laboratories;  (3)  follows 
standard  test  protocols  approved  by  the 
National  Veterinary  Services 
Laboratories;  (4)  meets  check  test 
proficiency  requiremente  prescribed  by 
the  National  Veterinary  Services 
Laboratories;  and  (5)  reports  all  test 
resulte  to  the  State  animal  health  official 
and  APHIS.' 

Manure  samples  and  egg  transport 
machinery  samples  will  be  collected 
from  each  row  of  cages  in  each  house  of 
the  Study  Flock,  and  will  be  cultured  for 
SE.  using  standard  microbiological 
procedures  for  the  isolation  and 
identification  of  Sa/mo/ieZ/o-lype 
organisms.  If  ^  is  recovered  from  any 
manure  or  egg  transport  machinery 
samples,  that  Study  Flock  will  be 
classified  as  a  Test  Flock  and  will  be 
required  to  undergo  internal  organ 
testing. 

Also,  a  Federal  or  State  representative 
win  determine  any  egg  production  flodc 
to  be  a  Test  Flock  if  die  representative, 
determines  through  epidemiologic 
investigation  that  the  flock  is  the 
probable  source  of  disease  in  three  or 
more  outbreaks  of  disease  in  humans 
caused  by  SE.  bi  cases  where  a  flock 
has  been  assodated  arith  three  or  more 
human  disease  outbreaks,  we  bdieve 
the  level  of  evidence  that  the  flock  is 
probably  infected  with  SE  is  sufficient  to 
justify  foregoing  the  Study  Flock  stage 
for  that  flock.  This  provision  will  also 
serve  to  prevent  interstate  infection  of 
other  flocks  and  further  interstate 
human  disease  outbreaks  caused  by  that 
flock,  since  restrictioas  on  interstate 
movemente  of  poultry  producte  apply  to 
Test  Flocks. 
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After  a  flock  is  determined  to  be  a 
Test  Flock,  blood  samples  will  be  taken 
frt>m  300  birds  distributed  randomly  in 
the  Test  Flock  (or  300  birds  from  each 
house,  if  the  flock  occupies  more  than 
one  house).  The  blood  samples  arill  be 
tested  using  a  stained-antigen,  rapid, 
whole  blood  test  (this  same  test  is 
currenly  used  to  test  flocks  partidpating 
in  the  NPIP).  ...     . 

Following  the  collection  of  blood 
samples  from  the  Test  Flock,  chickens 
will  be  selected  for  internal  organ 
samples.  In  the  course  of  selecting  the 
internal  organ  sample  for  Test  Flocks, 
chickens  will  be  selected  from  the  rows 
that  were  the  source  of  the  positive 
environmental  or  blood  samples  and 
induded  in  the  group  for  internal  organ 
culture.  The  total  number  of  chickens 
from  each  house  to  be  sacrificed  for 
internal  organ  culture  arill  be  60, 
including  all  blood  test  reactors  (if  any) 
and  enough  (Sickens  selected  from  rows 
with  positive  manure  or  egg  transport 
machinery  samples  (if  any)  to  bring  the 
total  to  60.  ,     . 

We  believe  that  a  blood  sample  size 
of  300  and  an  internal  organ  senile  size 
of  60  will  reliably  indicate  whether  an 
egg  production  flock  is  infected  with  SE, 
because  commonly  accepted 
epidemiological  methods  indicate  that 
these  sample  sizes  will  reliably  reveal 
SE  infection  at  a  5  percent  level  with  a 
95  percent  confidence  rate. 

Test  Hocks  will  remain  in  this 
category  until  they  have  undergone 
intenud  organ  testing  in  accordance 
with  this  section  and  are  determined 
either  to  test  negative  for  SE,  or  to  be 
Infected  Flocks.  Flocks  determined  to  be 
infeded  wUl  be  so  considered  until  egg 
transport  machinery  samples,  manure 
samples,  and  internal  organ  samples 
from  the  flock  are  retested  in 
accordance  with  this  section  with  no 
recovery  of  SE.  .^    „  .     , 

This  section  also  requires  the  Federal 
of  State  representative  who  determines 
an  egg  production  flock  to  be  a  Study 
Flock,  a  Test  Flock,  or  an  Infeded  Flock 
to  notify  in  writing  the  person  in  control 
of  the  flock  of  the  determination.  In  the 
event  that  an  Infeded  Flock  is  later 
retested  and  completes  egg  transport 
machinery,  manure,  and  internal  organ 
testing  with  negative  results,  a  Federal 
or  State  representative  shall  determine 
that  the  flock  is  no  longer  an  Infected 
Flock,  and  shall  notify  in  writing  the 
parson  in  control  of  the  flock  of  that 
determination. 

We  are  requiring  deaning  and 
disinfection  of  premises  if  a  flock  owner 
deddes  to  depopulate  an  Infected  Flock 
and  replace  it  with  new  chidiens  in  the 
same  premises  that  housed  the  Infected 
Flock,  to  prevent  the  transmission  of  SB 


to  the  new  chldcens  through 
environmental  contamination.  A 
replacement  flock  that  is  moved  into  the 
same  premises  that  housed  an  Infected 
Flodc  that  was  depopulated  arill  be 
detenninod  to  be  an  Infected  Flock, 
unless  a  Federal  or  State  represanUtiva 
deteimines  that  the  houses  are  cleaned 
and  disinfected  as  foUowrs  between  the 
time  the  infected  flock  is  depopulated 
and  the  time  the  new  flock  arrives  at  the 
premises:  all  manure  and  Utter  must  be 
removed  from  the  house  to  an  isolated 
area  where  there  is  no  opportunity  for 
dissemination  of  disease  organisms;  the 
walls,  floors,  and  equipment  in  the 
house  must  be  scrubbed  adth  hot.  soapy 
water  and  rinsed;  and  the  walls,  floors, 
and  equipment  in  the  house  must  be 
sprayed  with  a  disinfectant  which  is 
registered  by  the  U.S.  Environmental 
Protection  Agency  as  germiddaL  in 
accordance  with  the  approved  label 

We  are  requiring  deaning  and 
disinfection  of  the  houses  of  Infected 
Flocks  before  they  are  used  to  house 
replacement  flocks  because  the 
replacement  chickens  could  become 
infeded  by  SE  organisms  shed  into  the 
house  environment  by  the  Infeded  Flock 
formerly  housed  there,  and  deaning  and 
disinfection  of  the  houses  will  control 
the  possibility  of  infection  of  the 
replacement  flock. 

Section  82J3  Interstate  Movement  of 
Articles  Prom  Test  Flocks  and  Infected 
Flocks 

This  section  describes  intentete 
movement  restrictions  for  artides  from 
Study  Flocks,  Test  Flocks  designsted  for 
internal  organ  testing,  and  Infected 
Flodc  No  intentate  movement 
restrictions  will  be  spplied  to  Study 
Flocks,  unless  the  person  in  control  of 
the  flock  either  refuses  to  allow 
collection  of  environmental  samples  to 
begin  within  48  houra  after  the  person  in 
control  of  the  flock  is  notified  in  arriting 
of  Study  Flock  sUtus,  or  prevente 
completion  of  collection  of  the  samples 
within  IS  days  after  the  person  in 
control  of  the  flodc  was  notified  in 
writing  ^t  his  flock  was  determined  to 
be  a  Study  Flock.  If  the  person  in  control 
of  the  flock  refbses  to  allow  sample 
collection  within  this  time  period,  the 
Study  Flock  will  be  reclassified  as  a 
Test  Flock,  and  die  Intentate  movement 
restrictioas  applicable  to  the  new 
dasdfication  will  be  imposed. 

Identical  intentate  movement 
restrictions  will  be  imposed  for  Infected 
Flocks  and  Test  Flocks.  Artides  subjed 
to  restricttoa  indude  live  chickens,  eggs, 
manure,  cages,  coops,  containers, 
troughs,  and  other  aqui|nnent  Some  of 
these  artides  are  prohibited  movement. 


and  sooM  an  alloarad  movement  under 
a  permit  and  spadal  oooditioas. 

Eggs  could  bt  moved  intarMata  fatm 
Infeded  Flocks  and  Tatt  Flocks  only  for 
pastouriiatioa,  because  pasteurizatioa 
would  destroy  the  tnfecttvlty  of  any  SB 
within  the  eggs.  Hie  ens  ooold  be 
moved  intsrstata  only  In  a  vehide 
sealed  by  a  Federal  or  State 
representative. 

Live  diidcens  could  be  moved 
intentate  from  Infected  Flocks  and  Test 
Flodcs  only  for  slaughter  arithin  24  houn 
of  arrival  at  a  federally  inspected 
slaimhtering  establishment  This  type  of 
establishment  maintains  operating 
procedures  designed  to  prevent  the 
spraad  of  communicable  diseases  to 
other  flocks. 

Equipment  such  as  cages,  coops, 
containers,  and  troughs  could  be  moved 
intentate  from  Infected  Flocks  and  Test 
Flodcs  only  if  the  equipment  is  msde  of 
hard  plastic  or  metal  (which  can  endure 
the  necessary  cleaning  and  disinfection), 
and  ^  equipment  was  cleaned  and 
disinfected  in  the  presence  of  a  Federal 
or  State  representative.  Qeaning  and 
disinfection  would  prevent  the  possible 
spread  of  SE  through  movement  of  the 
equipment 

Manure  could  be  moved  intentate 
from  Infeded  Flocks  and  Test  Flodcs 
only  if  movsd  in  covered  containen 
filled  inside  tiie  poultry  house  generating 
die  manure,  to  prevent  spillage.  Also, 
the  wheels  and  exposed  surfsces  of  the 
vehide  moving  the  manure  must  be  faae 
of  manure,  and  the  manure  must  be 
moved  for  a  use  that  does  not  present  a 
risk  of  spreading  infection.  i.e.,  burial 
turning  under  on  fields  not  used  for 
grazing  or  poultry  production,  or 
composting  in  a  covered  compost  heap. 

Section  82M   Interstate  Movement  <rf 
Hatching  Egg»  and  Newly-Hatched 
Chicks 

This  section  prohibite  die  intentate 
movement  of  hatching  eggs  or  newly- 
hatched  chicks  from  any  egg-type 
breeding  flock,  unless  they  are  classified 
'VA.  Sanitation  Monitored"  under  the 
National  Poultry  Improvement  Plan 
(NPIP)  in  accordance  with  9  CFR 
145.23(d),  or  meet  the  requiremente  of  a 
Stata  poultay  plan  that  has  been 
determined  by  the  Admintetrator  to  be 
equivalent  to  the  NPIP  in  accordance 
widi  9  CFR  part  145.  Such  flocks  are 
called  tlertifiad  Salmonella  uttaritidis 
serotype  enteritidis  Tested  tne  Flocks" 
for  the  pgipoee  of  thte  regulation. 

The  U3.  Sanitation  Monitored 
program  aras  established  as  a  voluntary 
Salmonella  ooatrol  program  through 
whidi  partidpating  Bsmben  of  dia 
braedli^  and  hatching  industry  ad  to 
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I  tfaa  JDCidwict  viStttmmeUa 
oisanisBM  in  hatcfaing  eggs  and  chkks 
by  loBowtaig  cffectivt  sanitatian 
■ocadaiM  at  btatdcr  funs  and 
katcberita.  W«  bdicvt  diat  requiring 
"U^  Sanitatioa  Mooitored"  or  an 
equivalent  Stale  dasaificatiao  for 
hatching  eggs  or  newly-hatcbed  chicka 
from  any  egg-type  breadingHock  will 
greatly  reduce  the  spread  otSalmonelh 
in  poultry  flocks,  tn  addition,  this 
requirement  will  allow  us  to  identify 
infected  breeding  flocks  and  trace 
forward  the  possible  spread  of 
Salmonella  from  these  flocks  to  other 
breeding  or  egg  production  flocks 
receiving  hatching  eggs  at  newly- 
hatched  chicks  from  infected  l»eeding 
flocks. 

Section  8Z35   Issuance  of  Permits 

A  permit  must  be  obtained  fitim  a 
Fedcaral  representative  to  move 
lestricted  items  interstate  in  order  to 
jffevent  the  movement  of  poultry  or 
articles  that  could  spread  SE.  Another 
reas(m  for  the  permit  requirement  is  to 
provide  information  for  our  files 
showing  when,  where,  and  what 
restricted  items  are  being  moved 
interstate,  ^lis  information  is  important 
in  helping  urirace  disease  outbreaks  to 
their  source  and  enforce  the  regulations. 

Section  aZ36   Denial  OMtd  Withdrawal 
ofBemits 

a  a  Federal  representative  determines 
that  a  permit  applicant  or  the  holder  of  a 
permit  is  violating  either  the  regulati<ms 
or  a  condition  specified  fai  a  permit  he 
or  she  may  deny  or  withdraw  die  permit 
by  notifying  the  applicant  or  holder  of 
its  denial  or  withdrawal,  orally  or  in 
writing.  If  die  notice  waa  oral,  a  written 
notice  of  the  denial  or  wididrawal. 
explaining  why  the  permit  was  denied 
or  withdrawn,  will  follow. 

Within  10  days  after  receiving  the 
written  notice  of  denial  or  withdrawal,  a 
permit  holder  or  applicant  may  appeal 
the  decision  by  writing  to  the 
Administrator  and  requesting  a  hearing 
with  respect  to  the  merits  or  validity  of 
the  denial  or  withdrawal  h  the  letter  of 
appeal  ttie  permit  holder  or  applicant 
must  describe  die  material  fscts  diat  are 
in  dispute.  A  hearing  will  be  held  in 
accordance  with  rules  of  practice  which 
shall  be  adopted  by  the  Administrator 
for  the  proceeding:  however,  the 
withdrawal  or  denial  diaD  continue  in 
effect  pf*^'^  the  completion  of  the 
proceeding,  and  any  fudicial  review 
thereot  unless  othowise  ordered  by  the 
Administrator. 


James  W.  doasaer.  Administrator  of 
the  Aaiasal  and  Plant  Health  Inspectioa 


Service,  has  deteminad  that  there  ia 
good  cans*  for  publishing  this  rule 
without  prior  opportunity  for  pobUc 
comment. 

SE  is  a  present  and  expanding  cause 
of  ecaoomic  concern  for  the  United 
States  egg-type  chicken  industry,  and 
has  also  recently  emerged  as  a  serious 
public  health  concern.  Immediate  action 
is  necessary  to  prevent  harm  to  the  egg- 
tjrpe  chicken  industry  and  the  pubfic 

Strains  of  K  are  endemic  in  egg 
producing  and  egg-type  breecbng  flocks 
in  northeastern  and  mid-Atlantic  States. 
In  addition,  ^-infected  flocks  are 
present  and  expanding  in  midwestem 
and  northwestern  States.  The  economic 
impact  of  %  infection  is  now  largely 
confined  to  egg-type  chicken  flocks,  but 
broiler  and  turkey  flocks  could  also 
suffer  economic  losses  if  SE  is  not 
successfully  controlled  in  egg-type 
flocks  and  widespread  SE  infection 
spreads  to  these  other  segments  (rf  the    . 
poultry  industry. 

Losses  due  to  SE  currently  represent  a 
serious  adverse  economic  effect 
particularly  to  the  $3.2  billion  egg 
industry.  SB  can  cause  clinical  disease 
in  chidcens  and  lower  productivity,  wid 
also  can  lead  to  reduced  demand  for 
eggs  and  egg  products,  caused  by  public 
concerns  about  egg  safety. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  hnpracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C  553  for  making  it  effective  upon 
publication  in  the  Federal  Regisler.  We 
will  consider  comments  that  are 
received  within  60  days  of  pubUcation  of 
this  interim  rule  in  the  Fedaral  Regislar. 
After  the  comment  period  doses,  we 
wiU  pnUish  another  document  in  the 
Fedaral  Regisler.  hichiding  discussion  of 
any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments.  Executive 
Order  12291  and  Regulatory  Flexibility 
Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  wiU  have  an 
effect  on  die  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agendes,  or 
geographic  regions;  and  wUi  not  cause  a 
sigidikant  adverse  effed  on 
ooa^letition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
■Mfkets. 

in  accordance  widi  S  U.S.C  003,  we 
have  performed  an  Inidal  Regulatory 
Flexibility  Analysis  regarding  the 
imped  of  this  interim  rale  on  small 
entities. 

In  accordance  with  21  U.S.C.  Ill, 
134a.  and  134f.  the  Secretary  of 
Agriculture  is  authorized  to  promulgate 
regulations  to  prevent  the  dissemination 
of  contagious,  infectious,  or 
communicable  diseases  of  poultry  frtmi 
one  State  to  another. 

As  alternatives  to  the  provisions  of 
this  rule,  we  have  considered  taking  no 
action,  and  requiring  mandatory  testing 
for  SE  of  all  egg  production  flocks 
engaged  in  interstete  commerce.  The 
alternative  of  no  action  was  rejected 
because  it  would  not  fulfill  the  AnilS 
mandate  to  prevent  the  dissemination  of 
communicable  poultry  disease. 
Mandatory  testing  of  all  egg  production 
flocks  engaged  in  interstate  commerce 
was  rejected  because  the  selected 
alternative  addresses  the  same 
problems  of  SE  dissemination  that  all- 
flock  testing  would  address,  but 
concentrates  resources  on  two  critical 
control  points  in  the  egg  production 
chain  by  restricting  Uie  movement  oi 
hatching  eggs  and  newly  hatched  chicks 
and  testing  and  restricting  egg 
production  flocks  that  have  been 
imphcated  in  SE  outbreaks  in  poultry  or 
humans. 

There  are  two  provisions  of  this  rule 
that  may  have  significant  economic 
impacts  on  small  entities;  die  prohibition 
on  interstete  movement  of  hatching  eggs 
and  newly-hatched  chicks  unless  diey 
are  classified  "U.S.  Sanitetion 
Monitored"  under  the  NPIP  or  med  a 
State  plan  determined  to  be  equivalent 
by  the  Administrator  (the  Certified 
Salmonella  enteritidis  serotype 
enteritidis  Tested  Free  Flocks),  and  the 
testing  reqniremente  and  restrictions  on 
interstete  movemente  for  egg  production 
Bocks  identified  as  Test  Flocks  or 
Infected  Flocks. 

Breeders  affected  by  the  hatching  eggs 
and  newly-hatched  chicks  dassificatioa 
requirement  fall  into  two  groups: 
approximately  635  large  commercial 
breeders  of  egg-type  chickens  engaged 
in  interstate  movements,  and  a  larger 
number  (estimated  at  several  thousand) 
of  smafler  breeders,  most  of  which  are 
smaU  entities,  that  may  occasionally  or 
frequentiy  wish  to  sell  hatching  eggs  and 
newly-hatched  chicks  interstate. 

The  635  large  commercial  egg  type 
breeders  are  currentiy  partidpating  in 
the  U.S.  Sanitetion  Monitored  program 
of  the  NPIP  at  a  rate  very  dose  to  100 
percent  and  these  breeders  shodd  fed 
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little  orno  addUkiBal  impact  from  tke 
regulationa.  siBoe  tbey  aie  akaady 
■Metii«  ito  dasdfkcattoa  raq^ranMDti 
by  partidpating  in  this  program  of  the 
NPIP. 

Smaller  breeders  of  egg-production 
chi^^iiM  who  wish  to  eng^  in 
interstate  sales  or  other  di^butioo  of 
hatching  of  eggs  and  newly-hatched 
chicks  will  be  required  to  partidpate  in 
the  U.S.  Sanitetkm  Monitored  program 
of  the  NPIP  or  a  Stete  program 
determined  to  be  equivalent  by  the 
Administrator,  at  an  annual  cost  of 
approximately  $600  per  chicken  house 
maintained.  In  sone  cases,  this  testing 
cost  could  be  partially  or  wholly 
subsidized  by  State  governroents  or  the 
Federal  government 

Egg  production  flocks  that  are 
identified  as  Test  Flocks  or  Infected 
Flocks  will  suffer  economic  impacte  as  a 
result  of  this  rule,  in  the  form  of  revenue 
loss  due  to  the  prohibition  against 
interstete  sale  of  their  eggs  (except  for 
breaking  and  pasteurization)  for  die 
period  they  are  considered  to  be  Test 
Flocks  or  Infected  Flocks.  The  totel 
number  of  egg  production  flocks  that 
will  be  identified  as  Test  Flocks  or 
Infected  Flocks,  and  the  number  of  these 
which  are  small  entities,  caimot  be 
estimated  until  we  acquire  further  date 
on  the  extent  and  rate  of  spread  of  SE  in 
egg  production  flocks.  In  1968. 40  egg 
production  flocks  were  implicated,  none 
(A  which  were  small  entities.  However, 
approximately  93  percent  of  egg 
production  flocks  are  small  entities 
(80,210  of  86,006  producers  of  poultry 
products  for  sale),  and  U  is  likdy  that 
some  egg  produdioa  flocks  that  are 
small  entities  %irill  be  implicated  in  the 
foture.  The  revenue  loss  will  depend  on 
the  length  of  time  the  flock  is 
determined  to  be  a  Test  Flock  or  an 
Infected  Flock,  the  avaiUbUity  of 
intrastete  markeU  for  their  eggs  and 
interstate  markets  for  pasteurized  eggs, 
and  other  factors,  none  of  which  can 
currentiy  be  estimated  with  accuracy. 

We  do  not  currentiy  have  all  the  data 
necessary  for  a  comprehensive  analysis 
of  the  effeds  of  this  rule  on  small 
entities,  and  we  invite  commenU  on 
these  impacts.  In  particular,  we  are 
seeking  date  in  the  following  areas:  (1) 
the  total  number  and  size  of  small 
entities  engaged  in  interstete  sales  or 
otiier  distribution  of  egg-type  chicken 
hatching  eggs  and  newly-hatched  chicks; 
(2)  the  total  number  and  size  of  small 
entities  engaged  in  interstete 
dUtribution  of  teble  eggs;  (3)  availabUity 
and  price  date  for  intrastete  mariiete  for 
diese  products;  (4)  price  date  for 
interstete  sales  of  eggs  for  breaking  and 
pasteurization  compared  to  interstete 


sales  of  tebia  iMK  and  (5)  the  axtaat  of 


Stete  aovenuaaat  wbaidita  af  tastiai 
costs  for  flaoka  wdaigoiag  tastiaf  for 
SoImoMifa  uadar  the  NPIP  or  a  State 
program  determined  to  be  equivalaal  by 
the  Adainistrator. 

This  rule  may  have  a  significant 
econoi^c  laqiad  aa  a  sabstaatial 
iMMber  of  sbmU  SBtitiaa.  if  we 
determine  that  this  is  so,  we  will  discuss 
flic  issaes  raisad  by  sactloa  8M  af  tbe 
Regulatory  Plaxifaility  Ad  ia  aor  FiMl 
R^atory  Flexibility  Analysia. 

EmcmNvo  Order  12072 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10XB5  and  is  subjed  to 
Executive  Order  12372.  which  requires 
intergovernmental  consuttation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V). 
PaparwfHk  RadadlaB  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Ad  of  IflOO  (44 
U.S.C.  K07).  the  information  cofledion 
provisions  tliat  are  induded  in  this 
interim  rule  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OKffi).  Written  comments 
concerning  any  information  collection 
pTt}vi8ions  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs,  0MB,  Attention:  Desk  Officer 
for  APHIS.  Washington.  DC  20503.  A 
dtifHicate  copy  of  such  connnente  should 
be  submitted  to  Hdene  R.  Wri^t  Chief, 
Regulatory  Analjrsis  and  Development 
PPD,  APHIS,  USDA.  Room  866,  Federal 
Building,  6505  Belcrest  Road. 
Hyatteville.  MD  20782. 

lisloCSubiacts  . 

gCFRPaitn 

Animal  diseases.  Livestock  and 
livestock  products.  Poultry  and  podtry 
products.  Quarantine,  Ttansportetion. 

listofSubjeds 
gCFRPartSi 

Animal  diseases.  Chlamydiosis. 
Exotic  Newcastie  disease.  Ornithosis, 
Poultry  and  poultry  prodods, 
Psittacosis.  Quarantine,  Tran^iortetion. 

AcGosdingly.  0  CFR  parts  71  and  82 
are  amended  ^m  fdlows: 
PART  71-GOIERAL  PROVISIONO 

1.  The  sudiority  dtetion  for  part  71 
continues  to  read  as  foOows: 

Authority:  21  US.C  111-11S,  114a.  114a-l. 
115-117,  las-iai.  IMbw  IMfc  7  CFR  2.17,  X51, 
uid371J(d). 


fottowii«  the  pfasaaa  "paMacosis  at 
omitiKMia.". 

PART  OO-CXOnCNCWCAlTIC 
WKUm  m  ALL  WWppf  JIWD 
POULTRY^  POnTAOOMt  AND 
ORWmiOWO  M  POULTRY^  POULTRY 
DMEMECAMED  RY  tALMONBLA 
ENTERimS 

S.  The  eotherity  dIatioB  far  part  K  Is 
revised  to  read  as  foDowr 

Aulharity:  21  U&C  111-llS,  Hi.  117, 120. 
123-128, 1S4a.  134b.  194f:  7  CFR  2J7. 2.81.  sad 
371.2(d). 

4.  The  beadiiv  for  part  82  is  tavised  to 
reed  as  sd  forth  above,  and  a  "Sabpait 
A— Exotic  Newcastle  Disease. 
Psittacosis,  snd  Ornithosis"  to 
estabUshed  to  indude  ||  82.1  diroiigb 
82AcarreBUy  contained  in  pert  82. 
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5.  In  the  introdudory  text  to  f  82.1.  the 
word  "part"  is  resaoved  snd  the  word 
"subpart"  to  inserted  in  ita  place. 

8.  A  new  subpart  B  to  added  to  pert  82 
to  read  as  follows: 


8k. 

8230    Defiiiitioiw. 

8131    AppUcabilily. 

82J2    Dslsnuiaatioa  that  sgg  productiBB 
tloda  aie  stady  Oocks.  Isst  ikxks.  or 
Bodts  iaf sctad  widi  SehwMisUa 
•otafitidis  ssratype  satsfMdis. 

82J3    InlsntetaBOveaiaiitofaiticlssfraB 
study  Oodu.  test  flodis.  and  idectsd  en 
production  flocks. 

nM    Interstate  oMvement  of  hatdiiiigsni 
and  newly-hatdied  cMcks. 

8ZJS    bsuanosofpsnaMs. 

8236    Denial  and  withdrawd  of  pennils. 


171.8    

2.  Paragraph  (a)  of  1 71 J  to  amended 
by  addbig  the  phrase  "poultry  disease 
caused  by  Salmonella  enteritidis 
serotype  enteritidia"  immediately 


§82.80   OetMtione. 

As  used  in  connection  with  thto 
subpart  the  fdfowing  terms  shall  have 
the  meaning  set  forth  ia  thto  ssdion.- 

Administrator.  The  Administrator  of 
the  Animal  and  PUnt  Health  Inspection 
Service  or  any  individud  autliorised  to 
ad  for  the  Adadntotrator. 

Animal  and  Plant  Health  Inspection 
Service  (APHIS).  The  Aninud  and  PUnt 
Health  Inspection  Service  of  the  United 
Statee  Depertnent  of  Apkdtan. 

Authorised  hboratory.  A  toboratory 
approved  by  the  Administrator  to 
cowfaid  teste  ki  aceardanee  widi  thto 
subpart  The  Adadntotrator  will  epprove 
an  eothorized  laboratory  only  after 


•i>  I 
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consulting  witfi  the  State  animal  health 
official  in  the  State  in  which  die 
laboratonr  is  located  and  after 
detennining  that  the  laboratory: 

(1)  Has  technical  personnel  assigned 
to  conduct  the  tests  who  have  received 
training  prescribed  by  the  National 
Veterinary  Servicak  Laboratories; 

(2)  Uses  reagents,  media,  and  antigen 
approved  by  the  National  Veterinary 
Services  Laboratories; 

(3)  Follows  standard  test  protocols 
approved  by  the  National  Veterinary 
Services  Laboratories; 

(4)  Meets  check  test  proficiency 
requirements  prescribed  by  the  National 
Veterinary  Services  Laboratories;  and 

(5)  Reports  all  test  results  to  the  State 
animal  health  official  and  APHIS.* 

Certified  Salmonella  enteritidis 
serotype  enteritidis  Tested  Free  Flocks. 
Egg-type  chicken  breeding  flocks  that 
are  classified  "U.S.  Sanitation 
Monitored"  under  the  National  Poultry 
Improvement  Plan  (NFIP),  or  meet  the 
requirements  of  a  State  dassification 
plan  determined  by  the  Administrator  to 
be  equivalent  to  the  NPIP.  in  accordance 
with  S  145,23(d)  of  this  chapter. 

Egg  production  flock.  A  flock 
maintained  for  the  purpose  of  producing 
eggs  for  human  consumption. 

Federal  representative.  An  individual 
employed  and  authorized  by  the  Federal 
government  to  perform  the  tasks 
required  by  this  subpart 

Flock.  AJl  of  the  poultry  on  one 
premises,  except  that  at  the  discretion 
of  a  Federal  representative,  any  group  of 
poultry  that  is  physically  segregated 
from  another  group  by  barriers 
impervious  to  the  spread  of  disease 
organisms  and  does  not  share  common 
equipment  or  personnel  with  the  other 
group  may  be  considered  as  a  separate 
flock. 

Hatching  eggs.  Eggs  in  which  young 
birds  or  poultry  are  allowed  to  develop. 

Infected  flock.  A  flock  determined  to 
be  infected  with  Salmonella  enteritidis 
serotype  enteritidis  in  accordance  with 
i  82.32(c)  of  this  subpart 

Interned  organs.  All  internal  organs 
except  for  the  hmgs  and  organs  of  the 
gastrointestinal  tract 

Interstate.  From  one  State  into  or 
through  any  other  State. 

Move  (moving,  moved  movement). 
Shipped,  offered  for  shipment  to  a 


■  TMniag  wquirwiwit*.  (tandaitl  Int  protocois. 


common  carrier,  received  for 
transportatioa  or  transported  by  a 
common  carrier,  or  carried,  transported, 
moved,  or  allowed  to  be  moved  l^  any 
means. 

Multiplier  breeding  flock.  A  flock  that 
is  intended  for  the  production  of 
hatching  eggs  used  for  the  purpose  of 
producing  progeny  for  commercial  egg 
production. 

Newly-hatched  chicks.  Chicks  that 
have  not  been  fed  or  watered  for  the 
first  time. 

Primary  breeding  flock.  A  flock 
composed  of  one  or  more  generations 
that  is  maintained  for  the  purpose  of 
establishing  or  continuing  multiplier 
breeding  flocks  for  the  ultimate  purpose 
of  commercial  egg  production. 

State.  Any  State,  the  District  of 
Columbia,  Puerto  Rico,  Guam,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands  of  the  United  States,  and  any 
other  territory  or  possession  of  the 
United  States. 

State  representative.  An  individual 
employed  in  animal  health  work  and 
authorized  by  a  State  or  political 
subdivision  of  a  State  to  perform  the 
tasks  required  by  this  subpart 

Study  flock.  A  flock  determined  in 
accordance  with  1 82.32(a)  of  this  part  to 
be  a  study  flock,  based  on  (1)  a 
determination  by  a  Federal 
representative  or  State  representative 
through  epidemiologic  investigation  that 
the  flock  is  the  probable  source  of 
disease  in  an  outbreak  of  disease  in 
poultry  or  humans  caused  by  Salomella 
enteritidis  serotype  enteritidis.  at  (2)  a 
determination  by  a  Federal 
representative  or  State  representative 
that  the  flock  has  received  progeny  from 
a  primary  breeding  flock  or  multiplier 
breeding  flock  that  has  had  a  positive 
environmental  sample  in  accordance 
with  §145.23(d)(l)(v)  of  this  chapter, 
after  the  date  of  the  last  negative 
environmental  sample  for  that  primary 
breeding  flock  or  multiplier  breeding 
flock. 

Test  flock.  A  flock  determined  in 
accordance  with  §  82.32(b)  of  this  part  to 
have  tested  positive  for  Salmonella 
enteritidis  serotype  enteritidis  in  one  or 
more  manure  or  egg  transport  machinery 
sample,  and  designated  for  blood  and 
internal  organ  testing  in  accordance 
with  1 82i2(c)  of  this  part 
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The  regulations  in  this  subpart  apply 
only  to  primary  and  multiplier  breeding 
flocks  used  for  the  purpose  of  producing 
progeny  for  commocial  egg  production, 
and  to  egg  production  flocks  used  for  the 
purpose  of  {Hodudng  table  eggs  for  sale 
or  other  distribution  in  interstate 
commerce. 


Only  a  Federal  representative  or  a 
State  representative  may  make  a 
determination  in  accordance  with  this 
subpart  that  an  egg  production  flock  is  a 
study  flock,  a  test  flock,  or  a  flock 
infected  with  Salmonella  enteritidis 
serotype  enteritidis.  The  Federal 
representative  or  State  representadve 
shall  notify  in  writing  the  person  in 
control  of  the  flock  that  his  or  her  flock 
has  been  determined  to  be  a  study  flock, 
a  test  flock,  or  an  infected  flock 
immediately  after  such  a  determination 
is  made.  At  any  time  after  sudi 
notification,  the  person  in  control  of  a 
Study  flock.  Test  Flock,  or  Infected 
Flock,  upon  request  of  a  Federal 
representative  or  State  representative, 
shall  make  available  for  review  and 
copying  all  records  of  the  shipment  of 
poultry  and  poultry  products  to  and 
from  the  flock. 

(a)  Study  flocks.  An  egg  production 
flock  shall  be  detemined  to  be  a  study 
flock  if  (1)  a  Federal  or  State 
representative  determines  through 
epidemiologic  investigation  that  the 
flock  is  the  probable  source  of  disease  in 
an  outbreak  of  disease  in  humans  or 
poultry  caused  by  Salmonella  enteritidis 
serotype  enteritidis.  or  (2)  a  Federal 
representative  or  State  representative 
determines  that  the  flock  has  received 
progeny  frt>m  a  primary  breeding  flock 
or  multiplier  breeding  flock  that  has  had 
a  positive  environmental  sample  in 
accordance  with  1 145.23(d)(1)(v)  of  this 
chapter  after  the  date  of  the  last 
negative  environmental  sample  for  that 
primary  breeding  flock  or  multiplier 
breeding  flock. 

(b)  Test  flocks.  A  stiidy  flock  shaU  be 
determined  to  be  a  test  flock  if  manure 
samples  and  egg  transport  machinery 
samples  are  collected  and  tested  in 
accordance  writh  this  paragraph  and  one 
or  more  of  the  samples  tests  positive  for 
Salmonella  enteritidis  serotype 
enteritidis:  except  that,  a  study  flock 
shall  be  determined  to  be  a  test  flock  if 
the  person  in  control  of  the  flock  has 
refused  to  allow  collection  of  samples  in 
accordance  wiUi  i  82.32(b)(1)  within  48 
hours  of  the  time  the  person  in  control  of 
the  flock  was  notified  in  writing  by  a 
Federal  representative  or  State 
representative  that  his  flock  was 
determined  to  be  a  study  flock,  or  if  the 
actions  of  the  person  in  control  of  the 
flock  prevent  completion  of  collection  of 
samples  in  accordance  with  |  82.32(b)(1) 
within  15  days  of  the  time  the  person  in 
control  of  the  flock  was  notified  by  a 
Federal  representative  or  State 
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representative  that  his  flodc  was 
determined  to  be  a  study  flock.  If  a 
Federal  or  Slate  representative 
determines  through  epidemiolMic 
investigation  that  any  flock  la  th« 
probable  source  of  diaeaae  in  tlifce  or 
more  outbreaks  of  disease  in  hamans 
caused  by  SatmoneUa  enteritidis 
serotype  enteritidis.  that  Dock  shall  be 
determined  to  be  a  test  flock. 

(1)  Sample  collection.  A  Federal 
representative  or  SUte  representative 
shall  initiate  testing  of  each  study  flock 
by  collecting  the  following  samples  for 

testing.  ,     .^   „  J     1 

(i)  Manure  samples.  The  Federal 
representative  or  State  representative 
shall  collect  one  manure  sample  from 
each  row  of  cages,  naing  a  sterile  4-inch 
by  4-inch  gauze  sponge  for  eadi  sample. 
The  manure  sample  shall  be  collected 
by  wiping  the  manure  scraper  if  a 
manure  scraper  is  used  on  the  row; 
otherwise,  collect  the  manure  sample  by 
dragging  the  swab  along  the  manure  pile 
beneath  the  cages.  The  gauze  sponge 
used  to  collect  manure  samples  from 
each  row  shall  be  placed  in  an  lfrK}unce 
whirl-pak  plastic  bag  cootaining  double 
stret«tb  skim  mUk.  and  the  bag  shall  be 
marked  witij  the  location  of  the  row 
from  which  the  sample  is  taken. 

(ii)  Egg  transport  machinery  samples. 
The  Federal  representative  or  State 
representative  shall  collect  one  egg 
transport  machinery  sample  from  eadi 
row  of  cages  by  wiping  the  egg  transport 
belt  and  egg  escalator,  using  a  sterile  4- 
inch  by  4-inch  gauze  sponge  for  each 
sample.  The  gauze  sponge  used  to 
collect  egg  transport  machinery  samples 
from  each  row  shall  be  placed  in  an  18- 
ounce  whir  1-pak  plastic  bag  containing 
double  strength  skim  milk,  and  the  bag 
shall  be  marked  with  the  location  of  the 
row  from  which  the  sample  is  Uken. 
(c)  Infected  flocks.  A  flock  shaU  be 
determined  to  be  an  infected  flock  if  the 
flock  is  tested  in  accordance  with  this 
paragraph  and  Salmonella  enteritidis 
serotype  enterilidis  is  recovered  from 
the  internal  organs  of  one  or  more 
chickens  in  the  flock.  If  Salmonella 
enteritidis  serotype  enteritidis  is 
recovered  from  any  manure  sample  or 
egg  bansport  machinery  sample  from  a 
study  flodt,  but  not  from  internal  organs, 
die  flock  shall  be  retested  in  accordance 
wtth  diis  paragraph  beginning  not  leaa 
dian  15  days  after  die  date  die  first 
internal  organ  samples  arc  coOected. 
and  if  Salmonella  enteriUdis  serotype 
enteritidis  is  not  recovered  from  the 
internal  organs  of  ona  or  more  chickens 
in  die  flock  during  this  second  testing, 
die  flock  wiD  be  determined  not  to  be  a 
study  flock,  a  test  flock,  or  an  infected 
flock.  An  infected  flock  shall  be 
considered  infected  until  die  flock  has 


been  retested  la  aoootdance  widi  thia 
paragraph  widiout  recovery  of 
SalmoneUa  enteritidis  serotype 
enteritidis  from  any  samples,  if  an 
inflected  flock  is  depopulated,  and  a  new 
flock  is  broo^  into  the  house  or  houses 
Uiat  contained  ttw  hifected  flodc  the 
new  flock  sinll  be  determined  to  be  an 
infected  flock  unless  die  houses  are 
cleaned  and  ditinfected  as  foDows 
between  the  dine  die  hifected  flodc  is 
depopulated  and  die  time  die  new  flodi 
arrives  at  the  premises:  all  manure  and 
litter  must  be  removed  from  the  hoose  to 
an  isolated  area  where  there  is  no 
opportunity  for  dissemination  of  ^sease 
organisms;  the  walls,  floors,  and 
equipment  in  the  house  must  be 
scrubbed  widi  hot  soapy  water  and 
rinsed:  and  die  waDs.  floors,  and 
equipment  in  die  house  must  be  sprayed 
widi  a  disinfectant  which  is  registered 
by  the  U.S.  Environmental  Protection 
Agency  as  germicidaL  In  accordance 
widi  die  label  directions. 

(1)  Blood  samplee.  The  Federal 
representative  or  State  representative 
shall  collect  blood  samples  from  300 
chickens  distributed  randomly  in  each 
house,  and  also  collect  blood  samples 
from  any  chickens  that  show  clinical 
signs  of  iirfection  with  Salmonella 
enteritidis.  Blood  samples  shaU  be 
collected  in  accordance  with  the 
procedures  in  iS  147.1(a)  and  1473  of 
this  chapter.  The  Federal  or  State 
representative  shall  band  each  chicken 
tested  widi  a  band  bearing  a  miique 
number  Identifying  the  tube  containing 
the  blood  sample  from  that  chicken. 

(2)  Internal  organ  samples.  The 
Federal  representative  or  State 
representative  shaU  collect  a  total  of  60 
d^ens  from  eadi  house  and  send  the 
chickens  to  an  authorized  laboratory  for 
testing  of  internal  organs.  The  Federal 
representative  or  Slate  represenUtive 
shall  include  in  diis  sample  aD  chid»ns 
diat  reacted  to  die  blood  test  in 
paragraph  (cMl)  of  diis  section.  If 
SalmoneUa  enteritidis  serotype 
enteritidis  is  recovered  from  any 
manure  samples  tested  in  accordance 
widi  paragraph  (b)(lMi)  or  egg  transport 
machinery  samples  tested  in  accordance 
widi  parapaph  (b)(lKii)  of  this  section, 
the  Federal  represenUtive  or  Slate 
represenUtive  shall  coUcd  additional 
chickens  from  the  rows  diat  supplied  die 
manure  or  egg  tranaport  machinery 
samples  from  wUcfa  Salmonella 
enteritidis  serotype  enteritidis  was 
recovered,  to  bring  dw  total  number  of 
chick*"*  from  each  house  submitted  for 
internal  organ  leating  to  aa 

(d)  Test  methods  fitr  samples.  Blood 
samples  shall  be  tested  eidier  at  die 
flock  premises  or  at  an  authorized 
laboratory,  and  afl  odier  samples  shaU 


be  sent  for  testing  to  an  audiorized 
laboratory.  Blood  samples  shall  be 
tested  osfaig  a  sUined-andgen,  rapid, 
whole  blood  test  hi  acoordanc*  widi 
i  1474  of  diis  chapter.  Mairare,  egg 
transport  machinery,  and  internal  oigan 
samples  shafl  be  sent  for  testing  to  an 
authorized  laboratory,  where  they  shall 
be  cultured  for  identiflciation  of 
SalmoneUa  enteritidis  serotype 
enteritidis  as  follows:  (1)  Manure  and 
egg  transport  machinery  samples.  Place 
each  sample  in  approximately  10  times 
its  volume  of  Hafna  TT  or  Mueller- 
Kauffinan  tetrathionate  selective 
enrichment  broth,  and  incubate  at  42  X 
for  24  hours.  Use  each  enriched  sample 
to  inoculate  an  agar  plate  of  Brifliant 
green  agar  supplemented  With 
novobiocin,  and  a  supplemental  medium 
such  as  XLD  if  so  desired,  and  incubate 
die  plates  at  37  *C  for  24  hoars. 
Inoculate  at  least  3  Salmonellasmpect 
colonies  from  each  plate  to  slants  of 
triple-sugar  iron  (TSI)  agar  and  lysine- 
iron  (LI)  agar,  and  incubate  at  37  *C  for 
24  hours.  Cultures  showing  typical 
reactions  on  TSI  or  U  or  both  shaU  be 
screened  with  Croup  D  antiserum.  Send 
all  Group  D  isolates  to  the  National 
Veterinary  Services  Laboratories  for 
further  characterization.  (2)  latemal 
organ  samples.  Use  eadi  sample  to 
inoculate  an  agar  plate  of  Brilliant  green 
^igar  supplemented  widi  novobiocia,  and 
a  supplemental  medium  sucji  as  XLD  if 
so  desired,  and  incabate  the  plates  at  37 
*C  for  24  hours.  Inoculate  at  teast  S 
Salmonelkhtasfed  colonies  from  each 
plate  to  slanU  of  TSI  agar  and  U  agar, 
and  incubate  at  37  *C  for  24  hours. 
Cultures  showing  typical  reactions  on 
TSI  or  LI  or  bodi  shall  be  screened  widi 
Group  D  antiserum.  Send  all  Group  D 
isolates  to  the  National  Veterinary 
Services  Laboratories  for  further 
characterization. 

(e)  Release  from  infected  flock  status. 
A  Federal  or  SUte  represenUtive  shall 
determine  diat  an  infected  flock  is  no 
loogo' an  infected  flock,  and  shall  notify 
in  writing  the  person  in  control  of  die 
flodc  of  that  determination,  after  the 
Federal  or  SUte  reprewntativc 
determines  diat  the  flodc  has  retested 
negative  as  follows:  (1)  Manure  samples 
and  egg  transport  maduneiy  samples 
have  been  collected  and  tested  in 
accordance  widi  paragraph  (b)  of  diis 
section  with  no  recovery  <A  Salmonella 
enteritidis  serotype  enteritidis.  and  (2) 
internal  organ  samples  have  been 
coDected  vtA  tested  in  accordanfie  with 
pvayaph  (c)  of  tUs  aectioa  widi  no 
recovery  of  SalmoneUa  entvitidis 
sertotype  enteritidis. 
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movsflMnt  of  iMNcMnQ 


(a)  Egg*  may  be  moved  interstate  from 
a  test  flock  or  an  infected  flock  only  for 
pasteurization,  and  only  if:  (1)  a  permit 
has  been  obtained  for  the  interstate 
movement  in  accordance  with  f  82.35  of 
this  part  and  (2)  the  eggs  are  moved  in  a 
completely  enclosed  compartment  of  a 
vehicle  that  has  had  a  seal  applied  to  it 
by  a  Federal  or  State  representative 
immediately  prior  to  movement 

(b)  Live  chickens  may  be  moved 
interstate  from  a  test  flock  or  an 
infected  egg  production  flock  interstate 
only  if:  (l)  A  permit  has  been  obtained 
for  the  intentate  movement  in 
accordance  with  i  82.35  of  this  part  (2) 
ttw  chid(ens  are  moved  interstate  to  a 
Federally  inspected  slaughtering 
establishment  and  (3)  the  chickens  are 
slau^tered  within  24  hours  of  arrival  at 
the  Federally  inspected  slaughtering 
establishment 

(c)  Cages,  coops,  containers,  troughs, 
and  oth^  equipment  may  be  moved 
interstate  from  a  test  flock  or  an 
infected  egg  production  flock  interstate 
only  if:  (1)  A  permit  has  been  obtained 
for  A*  hiterstate  movement  in 
accordance  with  1 82.35  of  this  part  (2) 
the  equipment  is  made  of  hard  plastic  or 
metal:  (3)  the  equipment  has  been 
cleaned  and  disinfected  in  accordance 
with  1 71.7  of  this  chapter  and  (4)  the 
equipment  was  inspected  by  a  Federal 
or  State  representative  '  after  it  was 
cleaned  but  before  it  was  disinfected, 
and  then  was  disinfected  in  the 
presence  of  a  Federal  or  State 
representative. 

(d)  Manure  may  be  moved  interstate 
bom  a  test  flock  or  an  infected  egg 
production  flock  interstate  only  i£  a 
permit  has  been  obtained  for  the 
interstate  movement  in  accordance  with 
1 82.35  of  this  part  the  containers  or 
trailers  used  to  move  the  manure  are 
filled  and  covered  inside  the  building 
housing  the  flock;  the  wheels  and 
exposed  surfaces  of  the  vehicles  used  to 
move  the  manure  are  free  of  manure  at 
the  time  the  manure  leaves  the  premises 
of  the  flock:  and  the  manure  is  moved 
interstate  for  one  of  the  following 
purposes:  (1)  burial:  (2)  spreading  and 
turning  aadet  on  fields  not  used  for 
grazing  or  poultry  productiim:  or  (3) 
composting  in  a  covered  compost  heap 
for  a  period  of  at  least  one  month. 


■  Tha  locatiMi  of  Fcdanl  or  suit  raprawnUthrM 
em  b*  obtaioad  Iqr  writini  to  tiM  AcfaaiiiMtralar.  c/o 
ShM^  G<Mt  BqiriM.  Md  Routey  DlMMM  8tdt 
BMMlMMinaalHMlth 
.  VS.  DipwlMMl  cl  Aytodtw. 
Baicnrt  RomL  Hyatiwilk. 

UDxnz. 


No  hatching  eggs  or  newly-hatched 
chicks  &t>m  egg-type  chicken  breeding 
flocks  may  be  moved  interstate  unless 
they  are  classified  "U-S.  Sanitation 
Monitored"  under  the  National  Poultry 
Improvement  Plan  (NPIP),  or  meet  the 
requirements  of  a  State  classification 
plan  determined  by  the  Administrator  to 
be  equivalent  to  the  NPIP,  in  accordance 
with  i  145.23(d)  of  this  chapter.  Flocks 
which  meet  this  requirement  are 
designated  Certified  Salmonella 
enteiitidis  serotype  enteriUcb's  Tested 
Free  Flocks. 

{•2.38   iMuaneeofpeniiila. 

Permits  required  by  this  part  may  be 
obtained  by  applying  in  writing  to  a 
Federal  representative.*  The  application 
shall  specify  the  following:  the  name 
and  mailing  address  of  the  person 
applying  for  the  permit  the  name  and 
mailing  address  of  the  person  who  will 
receive  the  poultry  or  other  items:  the 
street  addresses  of  both  the  origin  and 
destination  of  the  shipment  the  number 
and  types  of  poultry  and  other  items  to    ' 
be  moved:  and  the  reason  for  their 
movement  A  permit  will  be  issued  after 
the  Federal  representative  determines 
that  the  equivalent  has  met  all 
applicable  requirements  of  this  chapter. 


f82J8   DenWandwRhdrswalofi 

(a)  Denial.  If  a  Federal  representative 
denies  a  request  for  a  permit  he  or  she 
wiU  send  the  applicant  a  written  notice 
of  the  denial  explaining  why  the  permit 
was  denied. 

(b)  Withdrawal.  If  a  Federal 
representative  determines  that  the 
holder  of  a  permit  is  violating  either  the 
regulations  or  a  condition  specified  in 
the  permit  he  or  she  may  withdraw  the 
permit  by  notifying  the  holder  of  the 
permit  of  its  withcfrawal,  orally  or  in 
writing.  If  the  notice  was  oral,  a  written 
notice  of  the  withdrawal,  explaining 
why  the  permit  was  withdrawn,  will 
follow. 

(c)  Appeals.  Denial  or  withdrawal  of  a 
permit  may  be  appealed  in  writing  to  the 
Administrator  within  10  days  after 
receipt  of  the  written  notice  of  denial  or 
withdrawal  The  appeal  must  tell  the 
Administrator  what  material  facts  are  in 
dispute.  A  hearing  will  be  held  with 
respect  to  the  merits  or  validity  of  the 
denial  or  withdrawal,  in  accoidance 
with  rules  of  practice  whidi  shall  be 
adopted  by  the  Administrator  for  the 
proceeding:  however,  the  withdrawal  or 
denial  shall  continue  in  effect  pending 
the  completion  of  the  proceeding,  and 


any  judicial  review  thereof,  unless 
otherwise  ordered  by  the  Administrator. 

Dona  in  Washington,  DC  this  13th  day  of 
February  19ea 

Lany  B.  Slagk 

Acting  Adminittrator,  Animal  and  Plant 

Health  Inspection  Service. 

[PR  Do&  90-3775  Filed  2-lS-4m;  S:4S  am| 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 


12  CFR  Part  745 


r:  National  Credit  Union 
Administration  ("NCUA"). 

ACTION:  Final  Amendment 


f.  This  is  a  final  rule  amending 
the  existing  part  745  of  the  NCUA  Rules 
and  Regulations  by  adding  a  new 
Subpart  B  entitled  Payment  of  Share 
Insurance  and  Appeals.  The  amendment 
sets  forth  detailed  procedures  for  the 
payment  of  share  insurance,  the  initial 
determination  with  respect  to  uninsured 
funds,  requests  for  reconsideration  of 
the  initial  determination,  and  appeals  to 
the  NCUA  Board. 

ifPlCIWl  DATE  February  16. 19ea 
AOOfmsts:  National  Credit  Union 
Administration  Board.  1776  G  Street 
NW..  Washington.  DC  20456. 


IkTION  CONTACTS 

Robert  Fenner.  General  Counsel  or 
Allan  Meltzer,  Associate  General 
Counsel  at  the  above  address,  or 
telephone  (202]  682-«630. 


XtolSZJSoftliiapwt 


ATNM:  Part  745 
of  NCUA  Rules  and  Regulations  was 
last  revised  in  19e&  While  this  part  sets 
forth  detailed  rules  regarding  the 
determination  of  the  amount  of  share 
insurance  payable  upon  a  liquidation  of 
a  federally-insured  credit  union,  it  does 
not  set  forth  any  procedures  for  the 
appeal  of  an  insurance  determination 
made  by  the  NCUA  pursuant  to  those 
provisions.  The  recently  enacted 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1909 
('TIRREAl  contemplates  such 
regulations. 

On  October  17, 1969  the  NCUA  Board 
requested  comment  on  a  proposal  to 
amend  part  745  by  adding  a  new 
Subpart  B  entitled  Tayment  of  Share 
Insurance  and  Appeals".  (See  54  FR 
43297,  Oct  24. 1968.)  This  proposal  sets 
forth  procedures  for  the  payment  of 
insurance  on  share  accoimts.  provides 
for  an  initial  insurance  determination  by 
die  agent  for  the  liquidating  agent  a 


/  Vd.  58.  No.  33  /  PHday.  Februaiy  M^  1«B0  /  Rulet  aad  Regnfatkms 


Fadawi  Raglatar  /  Vol  55.  No.  33  /  Friday.  February  1ft.  1990  /  Rulaa  and  Regulattona 


reconsideration  at  the  option  of  the 
claimant  and  a  final  determination  by 
the  NCUA  Board's  delegee. 

A  total  of  nine  comment  letters  on  this 
proposal  were  received.  Three  of  the 
comments  were  from  federal  credit 
unions,  diree  frt>m  credit  union  leagues, 
two  bom  national  credit  union  trade 
associations,  and  one  from  a  national 
finand<»l  institution  trade  association. 
Generally  the  commenters  were 
supportive  of  die  proposal  However, 
diere  were  a  number  of  comments  about 
specific  parts  of  the  proposal  which  are 
discussed  below. 

The  proposed  rule  would  have 
delegated  to  die  Director.  Office  of 
Examination  and  Insurance,  the 
authority  to  issue  final  determinations 
on  insurance  claims.  This  represented  a 
departure  from  past  practice,  where  the 
Board  itself  acted  on  insurance  appeals. 
Three  commenters  objected  that  final 
appeals  would  not  go  direcdy  to  die 
Board.  Two  claimed  that  because 
FIRREA  provides  diat  die  NCUA  Board 
issues  final  determinations,  this 
statutory  duty  could  not  be  delegated. 
FIRREA  must  however,  be  viewed  in 
concert  with  other  provisions  of  the 
Federal  Credit  Union  Act  which  provide 
diat  die  NCUA  Board  has  die  audiority 
to  delegate  any  of  its  functions  and 
powers  to  its  employees.  12  U.S.C 
1786(d)  and  1789(a)(10).  Accordingly  it 
would  be  well  widiin  die  discretionary 
audiority  of  die  Board  to  delegate  this 
function  as  provided  for  in  the  proposed 

rule. 

It  was  also  suggested  that  a  decision 
by  the  Board  might  be  more  independent 
and  objective.  One  commenter  agreed 
widi  die  delation  but  disagreed  widi 
die  audiority  to  redelegate.  feeling  diat 
this  should  be  limited  to  someone  in  die 
central  office. 

The  Board  does  not  agree  that  a 
decision  by  die  Director  wUl  be  any  less 
independent  or  objective.  Nevertheless, 
it  is  as  concerned  here  widi  the 
appearance  of  a  conflict  as  with  the 
reality.  Acccndingly.  die  final  rule 
provides  diat  final  determinations  on 
insurance  appeals  will  be  issued  by  the 
Board. 

The  proposed  rule  gives  die  NCUA 
180  days  to  act  on  a  final  appeal  for 
insurance  coverage.  Three  commenters 
objected  to  this  as  too  long.  However, 
while  die  rule  says  a  decision  should  be 
rendered  widiin  180  days,  most  such 
decisions  will  be  reached  before  diat 
time.  The  180  day  period  is  esUblished 
solely  to  assure  diat  in  die  complicated 
case,  requiring  significant  fact  finding 
and  legal  analysis,  sufficient  time  wUl 
be  available  to  render  a  just  and  fair 
decision.  In  addition.  FIRREA  gives  die 
NCUA  180  days  to  render  a  dedsion  on 


liquidation  daims.  and  there  seems  to 
be  no  reason  why  a  shorter  time  frame 
should  be  establLihed  for  insurance 
claims. 

The  propoeed  rule  stated  diat  a  failure 
by  the  NCUA  to  issue  a  decision  within 
180  days  would  be  deemed  a  denial  of 
die  cUdm.  Three  commenters  objected, 
stating  that  a  claimant  is  entitled  to  a 
written  dedsion  which  provides  die 
Board's  reasoning  on  its  claim.  The 
commenters  misinterpret  the  intent  of 
the  provision.  It  is  not  intended  to 
provide  a  shield  behind  whidi  die 
NCUA  can  hide  iU  reasoning  on  a 
particular  claim.  The  Board  taitends  and 
expects  that  virtually  all  claims  will  be 
(Usposed  of  by  written  decision  before 
die  180  period  has  elapsed.  The 
provision  is  merely  intended  to  provide 
an  element  of  finality  for  claimants, 
protecting  their  right  to  seek  judicial 
review  in  die  uidikely  event  diet  a 
written  dedsion  is  not  issued. 

The  proposal  also  asked  for  comments 
on  the  issue  of  payment  of  dividends  iq> 
to  the  date  of  liquidation.  Comments 
were  solidted  in  li^t  of  die  fad  diat 
dividends  on  credit  union  shares  may 
only  be  paid  after  providing  for  reserves 
and  operating  eiqienses.  Seven  of  die 
nine  ocMnmenters  responded  to  this 
question. 

nve  commenters  stated  that 
dividends  should  only  be  paid  after 
providing  for  reserves.  In  general  these 
commenters  believe  that  tibe  distinction 
between  credit  union  shares  and  other 
fiminriiil  institution  deposits  is  an 
important  one.  and  that  om  of  the 
primary  differences  in  that  regard  is  that 
dividends  on  share  accounts  are  not 
guaranteed. 

Two  commenters  believed  that 
dividends  should  be  paid  regardless  of 
earnings  or  reserves.  One  commenter.  a 
state  credit  union  league,  believes  that 
dividends  should  be  paid  because:  (1) 
The  insurer  and  regulator  usually  knows 
of  the  insolvent  condition  of  a  credit 
union  long  before  it  is  liquidated:  and  (2) 
not  paying  dividends  mi^t  harm  the 
reputation  of  credit  unions.  The  other 
commenter  stated  diat  NCUA's 
treatment  of  dividends  should  be 
consistent  widi  die  treatment  accorded 
interest  payments  by  die  other 
insurance  rands  in  order  to  avoid  the 
argument  diat  funds  placed  in  credit 
unions  are  not  as  ''protected"  as  those 
placed  in  banks  and  savings  and  loans. 

The  Board  believes  diat  die  provisions 
of  Section  117  of  die  Federal  Credit 
Union  Ad  are  quite  dear.  This  section 
provides  diat  dividends  may  be 
declared  and  paid  by  a  credit  union 
board  of  diredon  "after  provision  for 
required  reserves".  The  Board  is 
dierefore  induding  language  in  die  final 


rule  whidi  prohibits  payment  of 
dividends  in  excess  of  availaUe 
tsm^'y^  However,  dividends  whidi 
have  already  been  accrued  and  posted 
by  die  credit  union  during  a  prior 
accounting  period  will  be  paid  and  wiO 
be  treated  as  prindpal  for  die  puipoeee 
of  diis  provision. 


Regulatory  Flexibility  Act 

The  NCUA  Board  has  determined  and 
certified  diat  diis  final  rule  wtil  not  have 
a  significant  economic  impad  on  a 
sidMtantial  number  of  small  credit 
unions  (primarily  those  under  91  million 
in  assets).  The  final  rule  will  not  impose 
an  additional  burden  upon  credit  unions. 
Accordingly,  the  Board  has  determined 
diat  a  Regulatory  FlexibUity  Analysis  is 
not  required. 

Paperwork  Reduction  Act 

llie  Board  has  determined  that  the 
requirements  of  the  Paperwork 
Rmfaiction  Ad  do  not  apply.  In  any 
event  it  is  antidpated  diat  diis 
provision  will  atfed  less  than  ten 
persons  per  calendar  year. 

Executive  Order  12612 

The  final  rule  will  apply  to 
liquidations  of  bodi  Federal  and 
federally-insured  credit  unions.  The 
NCUA  Board,  pursuant  to  Executive 
Order  12812.  has  determined,  however, 
that  this  final  rule  will  not  have  a 
substantial  dired  effed  on  the  states,  on 
the  relationship  between  the  national 
government  and  the  states,  or  on  die 
distribution  of  power  and 
responsibUities  among  die  various  levels 
of  government  Further,  the  rule  will  not 
preempt  provisions  of  state  law  or 
regulation. 

list  of  Subnets  ta  U  CFR  Part  74S 

Credit  Unions.  Account  insurance 
coverage. 

By  dw  Natiooal  Credit  Unioa 
Administratiaa  Board  oa  Febniaiy  7. 19881 


Secretary  of  the  Board. 

According.  NCUA  amends  its 
regulations  in  12  CFR  diapter  Vn  as 
followt: 

1.  Anihoillr'  The  audiority  dtatioo  is 
revised  to  read  as  follows: 

Aalharily:  UU.aC  1788. 12USXI  ITU.  12 
U&C  17V.  U  U&C  ITia. 

2.  The  beading  of  Part  745  Is  revised  to 
read  as  follows: 


L^ 
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PART 


9.  Sections  745^  through  and  indudSng 
745.13  are  destgnated  as  a  subpart  and 
the  subpart  heading  is  added  to  read  as 
foOows.  Svbpart  A— Clarification  and 
Dafinition  of  Account  faisutance 
Coverage. 

4.  A  new  subpart  B  ronsisting  of 
1 1745^00  throi«Bh  74&203  is  added  to 
part  745  to  read  as  foOows: 

tolj 


Sac. 

74BJm  ftroc— dingrf 
745J02  AppmL 
745.208  jMHdal  Review. 


i74SL200 

(a)  Payment  fai  the  event  of  the 
liquktation  of  an  insured  credit  unioii. 
the  Board  wiU  prooiptly  determine  the 
insured  aocountholders  thereof  and  the 
amount  of  the  insured  account  or 
accounts  of  each  such  accountholder. 
Payment  may  be  in  cash,  or  its 
equivalent,  or  may  be  made  by  making 
available  to  each  accountholder  a 
transferred  account  in  a  new  federally- 
insured  credit  union  in  die  same 
community  or  in  another  federally- 
inswd  credit  union  or  institution  in  an 
amount  equal  to  the  aooountfaoMer's 
insured  account  Notwithstanding  the 
foregoing,  the  Board  may  withhold  , 
payment  of  such  portico  of  the  insured 
account  of  any  Beniber  mm  uny  be 
required  to  provide  fot  payment  of  any 
direct  or  indirect  habihty  to  the  doaed 
credit  union  or  the  liquidating  agent, 
which  is  not  offset  against  a  claim  due 
from  such  credit  aiion.  pending  the 
determination  and  payment  <rf  such 
bability  by  the  member  of  or  any  person 
liable  therefor. 

(b)  Amount  of  insurance.  The  amount 
of  insurance  on  an  insured  account  shall 
be  detomined  in  accordance  with  the 
provisions  of  Subpart  A  of  this  part  and 
die  Federal  Credit  Union  Act  provided, 
however,  that  no  dividends  shall  be  paid 
on  shares  if  sufBdent  undivided  or 
current  earnings  are  not  available  for 
such  purpose. 

Notwithstanding  the  foregoing, 
dividends  accrued  and  posted  to  share 
accounts  for  any  prior  accounting  period 
shaU  be  deemed  to  be  prtecipal  under 
lUsrale. 

(c)  Multiple  aocountt.  In  the  event  an 
insured  member  holds  more  than  one 
faisured  account  in  the  same  capadty. 
and  the  aggregate  amount  of  soldi 
accounte  (induding  share  draft  accounts 


held  in  such  capadty)  axoeeds  the 
aaount  of  insurance  afforded  thereon, 
the  inavaaoe  coverage  will  be  prorated 
among  the  member's  interest  in  all 
acoounta  beU  in  the  sane  capacity.  In 
the  case  of  faidividHal  accounts,  the 
insurance  proceeds  sbaD  be  paid  to  the 
bolder  of  the  account  whether  or  not  the 
holder  is  the  benefidal  owner.  In  the 
case  of  accounte  which  are  owned 
jointly,  the  insurance  proceeds  shall  be 
paid  to  the  owners  jointly.  In  the  case  of 
trust  estetes.  the  insurance  proceeds 
shall  be  paid  to  the  indicated  trustee 
unless  otherwise  provided  for  in  the 
trust  instrument  or  under  stete  law.  In 
the  case  of  corporations,  partnerships 
and  unincorporated  assodations 
mgaged  in  an  independent  activity,  the 
insurance  proceeds  shall  be  paid  to  the 
indicated  holder  of  the  account  Where 
insurance  payment  is  in  the  form  of  a 
transferred  account  to  another  insured 
institution,  the  same  rules  shall  be 
applied. 

(d)  CoapuL'ag  time.  In  computing  any 
period  of  time  prescribed  by  this 
subpart  the  provisions  of  1 747  J19  shall 
apply. 

f74SJ0l    Procasafeigodnaurancaclalaw. 

(a)  Delegations  of  authority.  The 
Agent  for  the  Liquidating  Agent 
("Liquidating  Agent")  or  hia  or  her 
designee  is  authorised  to  make  initial 
determinations  with  respect  to 
insurance  claims  pursuant  to  the 
principles  set  forth  in  this  part  and  to 
ad  on  requeste  for  reconsideration  of 
the  initial  determination. 

(b)  Initial  determination.  In  the  event 
the  Liquidating  Agent  determines  that 
all  or  a  portion  of  an  accountholder's 
account  is  uninsured,  the  Liquidating 
Agent  shall  so  notify  the  accountholder 
in  writing,  stating  the  reasonfs)  for  sndi 
initial  determination,  and  shaD  provide 
the  acoountfiolder  with  a  certificate  of 
claim  in  liquidation  hi  the  amount  of  the 
uninsured  account  from  the  Board  in  ite 
capacity  as  Liquidating  Agent  for  the 
insured  credit  union  to  enable  the 
accountholder  to  share  in  the  proceeds 
of  the  liquidation  of  the  credit  union,  if 
any.  up  to  the  amount  of  the  uninsured 
account 

(c)  Request  for  reooasidemtion.  An ' 
accountholder  may.  at  his  or  her  option, 
request  reconsideration  from  the 
Liquidating  Agent  of  the  initial 
detenaination  within  30  days  of  the  date 
of  the  initial  determination,  or  directly 
appeal  the  initial  detenynation  to  the 
Board  pursuant  to  1 74&20Z  of  tUs 
subpart  The  Liquidating  Agent  shall  act 
on  the  wqnest  for  reoonaidaration 
within  30  days  from  ite  receipL 
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(a)  Time  for  filing.  WHUn  ao  days 
after  issuance  of  an  faiitial 
determination,  or  (rf  die  determination 
on  a  request  for  reconsideration  by  die 
liquidating  agent  the  accountholder  may 
appeal  by  filfaig  with  the  Board  a  written 
request  for  appeal  The  appeal  may  be 
filed  widi  die  Secretary  of  the  Board, 
National  Qedit  Union  Admfaiistration, 
1776  G  Street  NW.,  Washington,  DC 
20450. 

(b)  Content  of  request  Any  appeal 
must  include: 

(1)  A  stetement  of  the  facte  on  which 
the  claim  for  insurance  is  based: 

(2)  A  stetement  of  the  basis  for  the 
initial  determination  or  determinatioo 
on  the  request  for  reconsideration  to 
which  the  accountholder  ob)ecte  and  the 
alleged  error  in  such  determination, 
including  dtetioos  to  applicable  stetutes 
and  regulations; 

(3)  Any  other  evidence  relied  upon  by 
the  accountholder  which  was  not 
previously  provided  to  the  Liqoidatii^ 
Agent 

(c)  Procedures  for  review  of  request 
(1)  Within  60  days  of  the  date  of  the 
Board's  receipt  of  an  appeal,  the  Board 
may  request  in  writing  that  the 
accountholder  submit  additional  facte 
and  records  in  support  of  ite  request 
The  accounthdder  shall  have  45  days 
from  the  date  of  issiiance  of  sndi  written 
request  to  provide  such  additional 
information.  Failure  by  the 
accountholder  to  provide  additional 
information  may.  as  determined  solely 
by  the  Board,  result  in  denial  of  the 
accountholder's  appeal. 

(2)  Within  60  days  from  the  date  of  the 
Board's  receipt  of  an  appeat  the 
accountholder  may  amend  or 
supplement  the  request  in  writii^  In  the 
event  that  the  accountholder  does 
amend  or  supplement  the  request  the 
provisons  of  paragraph  (c)(1)  of  thte 
section  with  respect  to  requeste  for 
additional  information  and  responses  to 
such  requeste  shall  apply  with  equal 
force  to  any  such  amendment  or 
supplement  to  a  request. 

(d)  Determination  oa  appeal.  (1) 
Within  180  days  from  the  date  at  the 
receipt  of  an  appeal  by  the  Board,  tha 
Board  shall  iasue  a  dodsion  determining 
the  extent  ot  the  accountholder's 
insurance  pursuant  to  the  rales  of  this 
part 

(2)  The  determination  by  the  Board  on 
appeal  shall  be  provided  to  die 
aoooundtolder  in  writing,  steting  the 
reason(s)  for  the  detenamatioiii  and 
shall  constitate  a  final  Agency  order 
regardiqg  the  aocoantholdar's  daim  for 
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(3)  If  die  Board  dateminas  diat  the 
accoondiolder  te  entidad  to  dia  amount 
of  insurance  claimed  or  a  portion 
diereot  upon  payment  of  such  insurance 
die  accountholder  shall  prompdy 
surrender  to  the  Board  the  certificate  of 
:  i-daiai  in  liquidation  provided  in 
connection  with  the  initial 
determinatioiL  In  die  event  diat  the 
Board  deteimines  diat  die  accountholder 
is  only  entiUed  to  a  portion  of  the 
\     amount  of  insurance  claimed,  upon  the 
accountholder's  surrender  of  such 
certificate  a  new  certificate  (rf  claim  in 
liquidation  will  be  provided  which 
reflecte  the  revised  amount  of  die 
uninsured  account 

(4)  Failure  by  the  Board  to  issue  a 
determination  on  appeal  of  the 
accountholder's  claim  for  insurance 
within  die  laOKlay  period  provided  for 
under  diis  paragrairii  (d)(1)  shall  be 
deemed  to  be  a  denial  of  such  claim  for 
purposes  of  1 745.203  of  this  subpart 


MIIONE  Final  nde. 


v:  This  Is  a  final  rule  amending 

part  747  of  dia  NCUA  Rules  and 
Regulations.  Thaaa  rulet  win  asstet  die 
agency  comply  widi  the  enhanced 
enforcement  provisions  given  to  dia 
NCUA  Board  under  die  Rnandal 
Institattons  Refonn,  Recovery,  and 
aiforcement  Ad  of  1969  ("nRREA*!. 
I BATB  February  16. 199a 
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(a)  For  purposes  of  seeking  judicial 
review  of  actions  taken  pursuant  to  this 
subpart  only  a  determination  on  appeal 
issued  by  the  Board  pursuant  to  Section 
745.202  of  this  subpart  shall  constitute  a 
final  determination  regarding  an 
accoandiolder's  claim  for  insurance. 
.    (b)  Failure  to  file  an  appeal  widi 
regard  to  an  initial  determination,  or  a 
dedsion  rendered  on  a  request  for 
reconsideration  widi  die  applicable  time 
periods  shall  constitate  a  failure  by  die 
accountholder  to  exhaust  available 
administrative  remedies  and.  due  to 
such  failure,  any  objections  to  the  initial 
determination  or  request  for 
reconsideration  shall  be  deemed  to  be 
waived  and  such  determination  shall  be 
deemed  to  have  been  accepted  by.  and 
binding  upon,  the  accountholder. 

(c)  Final  determination  by  the  Board  is 
reviewable  in  accordance  with  the 
provisions  of  Chapter  7,  Tide  5.  United 
States  Code,  by  die  United  Stetes  Court 
of  Appeals  for  die  DUtrid  of  Columbia 
or  the  court  of  appeals  for  the  Federal 
judicial  circuit  where  die  credit  union's 
principal  place  of  business  is  located. 
Such  action  must  be  filed  not  later  dian 
60  days  after  such  final  determination  is 
ordered. 
[FR  Doc  00-9482  FUed  a-15-6a  8:45  am] 


,  „^ .  „„^ ATMN  OONTACTS 

Robert  M.  Fenner.  Genefal  Counsel  or 
Richard  8.  Sdiubnan.  Trial  Attorney,  at 
die  above  address  or  telephone:  (202) 
682-063a 

October  24. 1989.  die  NCUA  Board 
published  a  proposed  role  on 
investigations.  (See  M  FR  43299).  The 
proposal  was  issued  widi  a  sbcty  day 
comment  period.  The  rules  set  fordi  the 
mechanics  of  conducting  formal 
investigations  to  prevent  or  remedy 
violations  of  appUcable  laws  and 
regulations.  The  rule  is  set  forth  in  two 
parts:  Subpart )— Rules  and  Procedures 
Applicable  to  Investigations;  and 
Subpart  F— Formal  Investigative 
Proceedings. 


12  CFR  Part  747 


Hawfno*  and  Ruiao  of  Praellea 


r.  National  Credit  Union 
Administration  C^CU/  "^ 


Ten  commente  were  received.  Four 
were  from  federal  credit  unions,  two 
from  national  credit  union  trade  groiqis. 
two  from  state  credit  union  leagues,  and 
two  from  other  types  of  trade 
assodations. 

Ilie  majority  of  commente  focused  on 
die  NCUA  Board's  request  for  input  in 
defiidng  *1nstttation-a£fiUated  party." 
Several  commente  expressed  individual 
preferences  on  who  should  or  should  not 
be  induded  in  a  prospective  list  of  such 
parties.  The  predominant  comment 
however,  was  Uiat  die  NCUA  Board 
should  determine  institation-affiUation 
based  upon  the  particular  relationship 
with  the  insured  credit  union  and  not 
based  on  a  prospective  list  Based  on 
diese  comments,  die  NCUA  Board  is 
reserving  any  decision  on  creating  a 
proqMctive  list  of  'instttatton-affiliated 

parttas." 

The  matter  of  'institadon-affiliatioo" 
as  addressed  in  the  rule  focuses  on  die 
NCUA  Board's  enforcement  powers.  The 
use  of  die  term.  "institation-aCBliated 
parties"  widiin  1 747.1003(a)  may  have 
led  to  some  confusion  over  what  parties 
are  sub jed  to  NCUA's  subpoena  power. 
NCUA  Board  subpoena  power  is  not 
limited  to  "peiaons  partidpadng  in  die 
affairs  of  a  credit  union"  or  "instttatfoo- 
affiliated  parties."  Parties  addressed  in 
an  agency  subpoena  need  not  be  subjad 
to  die  regolatocy  powers  of  the  agency. 
See,  Sandsmd  Financial  Consultants  v. 


PHLBB,tnVJdtn.V9  (Mk  Or.  1980); 
NCUA  V.  Beacon  Community  Federal 
GrvdVf  e&iioa,  802  FAipp  182. 104  (1980). 
Several  ooounanters  feaiad  ttiat  die 
NCUA  Board's  enhanoad  powws  oould 
lead  to  anwairaatad  Invastigitions.  Wa 
believe  ttiese  bars  are  unjustified. 
A  subpoena  issued  by  die  NCUA 
Board  is  sid))ed  to  judicial  diallenge  by 
parties  sdbjed  to  subpoenas  and 
enforcement  actions  brou^t  by  the 
NCUA  Board.  Congress  has  given  many 
agencies  similar  powers  to  oondod 
invMttgations. 

The  Fourth  Amsudmant  requliss  dwt  tlis 
sttbposaa  bs  safBdsady  Umttsd  la  soops. 
rsievant  la  purpose,  sad  spsdfic  la  dirscdve 
BO  that  coaqiUaaos  will  not  be  earsasoasbiy 
bardensoms.  The  fsdsrsl  ooorts  stand  faard. 
of  ooorss.  against  sbosss  of  disir  snbpoaaa- 
enforoensntproosssssbnf  *  *Uhaskiai 
bsea  desr  dist  "it  is  sufBdent  if  die  taqviry 
is  within  dw  sodMrity  of  tfas  agency,  dw 
demand  is  not  too  indefinite  and  tlw 
infbnnatloa  sought  is  rsasooably  rslevant" 

Securities  and  Exchange  Commission 
v.  Arthur  Young  &  Company,  584  F.2d 
1018. 1024  (D.C  Or.  1978).  This  case 
discusses  several  issues  raised  by 
commenters  Induding  delegation 
audiority,  scope  of  investigations  and 
subpoena  powers. 

Hm  NCUA  Board  is  sensitive  to  ite 
use  of  formal  investigative  powers  while 
mindful  of  ite  responsibility  to  proted 
credit  union  members,  credit  unions  and 
die  National  Credit  Union  Share 
Insurance  Fund. 

The  scope  of  these  final  rules  have  not 
dianged  since  their  propoeaL  Minor 
changes  and  darifications  have  been 
made  based  upon  public  commente  and 
staff  review.  Widi  the  exception  of 
certain  grammatical  changes,  dianget 
fixim  the  propsoed  rule  are  discussed 
below. 

(a)  Institution-Affiliated  Parties 

One  commenter  pointed  out  potential 
constttational  oooflicte  over  retroactiva 
appliMtion  of  FIRREA  enfriroenient 
actions.  Aldwi^  dds  is  a  nuttar  to  ba 
ulttmata^  determined  in  the  courts,  tha 
NCUA  Board  is  satisfied  diat  retroactive 
application,  where  appropriate,  will  not 
create  an  injustice  to  sodi  partiaa. 

FIRREA's  enfofoenient  uieasiiras 
strai«dien  die  NCUA  Board's  ability  to 
pursue  partiat  diat  have  violatad  law 
and  ragnlation.  Futiee  addressed  under 
diese  measures  have  no  Bore  present 
duty  to  obey  dM  NCUA  Board's 
ravnlattooB  or  die  Federal  Cradit  Union 
Act  dian  bafore  FIRRBA.  Ilw  mere  fad 
diat  dM  baoAdBi  afendaa  previoualy 
lacked  soHte  necessary  anwrcement 
tools  doas  not  abaohra  past  vIolaHons  of 
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ths  PiKiOTil  CtadH  ItariOD  Ad.  aod 
NCUARdnM 
IW  NCUA  Bond  aay  1^^ 

t  or  NCUALBttsr  in  tiM  fotun 
llbtMiorcrilvtettwiU 
oomidgte— togCTwbyci— 
detenBinatk»*  of  "iMtitirtioa- 
alBliatioiL''  In  tb«  interim,  tho  NCUA 
Board  wiU  defino  "institutioo-affilia  tod 
partiM"  on  a  "caaa  by  caaa  baaia** 
purraant  to  aaction  900  of  tha  Faderal 
Credit  Union  Act  12  U.SXL  178B(r).  Tlw 
authority  to  determine  "inatitution- 
affiliatioa"  baa  not  been  delegated  by 
tbe  NCUA  Board.  When,  and  if,  the 
NCUA  Board  detemdnea  that  a  bat  of 
affiliated  partiea  ia  ivoductive  and 
neceaaary.  die  Board  wiO  farther 
addreaa  the  mattera  raiaed  by  tbe 
ocnninenta  already  received  in  a 
propoaed  regulation  and  reopen  tha 
period  for  additional  commenta. 

Tbe  Board  wiahea  to  clarify  aeveral 
areaa  raiaed  by  tbe  comnient  lettera 
concerning  "inatitutioo-atBliation.'*  In 
two  coounenta,  there  appeared  to  be 
confaaion  over  the  extent  of  the  BoanTa 
authority  over  in8titatk»-«fPiation 
partiea.  Several  oonnwntera  thoo^t 
that  die  Board  wiU  extend  ito  credit 
union  examination  and  ■aparviaory 
authority  to  cover,  for  aianiph.  thoaa 
partiea  defined  in  the  atatnte.  anch  aa  a 
joint  venture  partner  or  oonaoltant 
Neidier  Uieae  final  ralea  nor  FIRREA 
give  tbe  Board  thia  powrer. 

Tbe  Boanfa  aathority  extenda  to 
eatablisbed  adminiatrative  or  dvil 
rrmediea  againat  the  credit  union  or 
inatitntion  affiliated  party,  aa  defined,  to 
eliminate  or  remedy  a  violation  and 
compenaate  for  loMea.  When  the  Board 
ia  aaked  to  impoae  adminiatrative 
meaaurea  againat  a  party,  they  will  have 
to  determine  whether  the  party  meete 
die  Federal  Credit  Union  Act'a  definition 
of  'Mnstitution-affiliation.'*  See  section 
206(r)  of  die  Federal  Credit  Union  Act 

(b)  Other  Comments 

One  oommenter  recommended  that 
inveatigative  targeta  not  be  aoqueatered 
btm  the  testimony  of  witnesaea.  Hie 
practice  of  witneaa  sequestration  is 
common  throiignoiit  tiie  federal 
government  and  with  aownd  baaia. 
Inveatigationa  require  acoeaa  to 
infonnatian.  The  NCUA  Board  beUevea 
diat  the  preaeaoe  of  targeto  and  dieir 
coonad  will  do  mora  to  inhibit  than 
enoourage  complete  and  boneat 
testimany  uid  will  discourage  witnesaea 
from  providing  docamente  which  might 
be  subiect  to  fliird  party  tnapection  at  an 
open  depoaition.  lis  pteaenca  of 
intereated  spactelora  wiU  ad  to  defeat 
the  bmtted  aaa  and  protection  ol 

I  traliiitony  and  dociimenta. 


A  conunenter  suggested  that 
faifonnation  regarding  investigatkins  and 
the  order  of  investigatian  shonhl  be 
available  under  die  Freedom  dT 
bforraation  Ad  (TOIA")  (5  U.S.C  S6Z). 
Another  commenter  argued  againat 
public  diadosure.  It  is  the  NCUA 
Board's  opinion  that  audi  information  ia 
compiled  for  law  enforcement  purpoaes 
and  thereby  exempt  from  disdoanre 
under  the  FMedom  of  information  Ad  (5 
U.S.C  552(bM7)). 

One  ooamienter  wanted  a  definition 
of  "informal"  inveatigationa  widiin  Uie 
rulea  beyond  that  aet  forth  in 
I  747.1003(b).  These  rules  intentionally 
do  not  contain  set  standards  for 
"conducting"  informal  investigations. 
The  Board  expeds  iu  staff  to  be 
informally  investigating  matters  related 
to  insured  credit  unions  every  day 
through,  for  example,  routine  credit 
union  examinations  and  conteda.  Tbe 
use  of  the  term  "informal"  within  the 
rule  ia  merely  a  convenient  device  to 
distinguish  formal  investigations. 

One  commenter  wanted  a  definition 
of  the  term  "fitness"  as  it  is  used  in 
i  747.1003(a).  Fitnesa  ia  a  standard  diat 
varies  frtim  case  to  case.  The  Board 
believes  that  creating  a  definitive 
standard  of  "fitness"  would  not  be 
beneficial  Such  a  definition  would  have 
the  negative  effed  of  prescribing  a 
Board  imposed  charader  and 
qualification  composite  of  an  ideal 
credit  union  employee,  officer  or 
diredor. 

One  commenter  recommended 
amendment  ci  the  NCUA  Board's 
delegation  to  the  General  Counsel  in 
1 747.1003  becanae  it  would  confUd  with 
i  747J15(b)  of  die  NCUA  Rulea  and 
Regulatioiaa.  Section  747.115  addresaes 
hearings  before  die  NCUA  Board  after  it 
has  issued  an  order  as  described  in 
i  747.1<n(a)  of  die  NCUA  Rules  and 
Regulationa.  Aa  such,  it  is  inapplicable 
for  the  purposes  of  this  rule.  The  Board 
and  die  General  Coonsel  wiD  be 
cautiooa  to  avoid  actual  or  apparent 
confUda. 

One  commenter  steted  that  fiirther 
delegation  of  investigatory  power  could 
lead  to  abusive  powers  by  the  officer 
conducting  the  investigation.  Tha  Board 
ia  aatiafled  that  checks  and  balances 
odat  within  tbe  agency  to  proted  dte 
public  from  unwarranted  inveatigationa. 
The  officer  conducting  the  inveatigatioa 
ia  limited  to  inveatigating  mattera  within 
the  inveatigatory  order. 

Another  oommenter  recommended 
diadoanra  of  inveatigative  orders  to 
witneaaea  and  the  pobbc.  Disdoanre  of 
inveatigathre  orders  to  the  pidilic  could 
in|an  innocent  partiea  and  interfere  in 
dw  iovaatigative  prooaaa.  Tbe 
investigBtive  order  te  normally  I 


part  of  the  record  at  a  depoaition  and  ia 
available  for  inspadtoa  by  dw  witneaa 
and  coonad  dvtag  tbe  course  of  any 
lestinMay.  Tbe  Board'a  subpoena  ateo 
contains  faiforaiatian  to  the  vritneaa 
regarding  tbe  pnrpoae  of  the 
investigation.  Thia  ia  referred  to  in  te 
subpoena  as  "prindpal  uaea  of 
information."  Thia  information  provides 
the  witneaa  background  into  the  inquiry 
and  die  |uriadidional  authority  of 
NCUA  over  tbe  matter  under 
investigation.  It  alao  gives  the  witness 
the  ability  to  assess  potential  culpability 
in  the  matter  under  investigation. 

The  staff  raiaed  a  concern  (hat  the 
delegation  language  in  %  747.1003(c) 
should  indude  language  that 
investigation  authority  extends  to  the 
NCUA  Board's  power  as  liquidator  and 
conservator.  Although  silent,  the 
propoaed  rule  intended  to  inchide  these 
functions  within  die  scope  of 
investigatory  powers.  However,  to  avoid 
doubt,  we  are  adding  the  clarifying 
language  proposed  by  the  staff. 

The  Board  may  in  appropriate  cases, 
such  as  liquidation  and  conservatorship 
actiona.  rely  on  outside  counsel  and 
other  experts  for  assistance.  These 
individuals  may  be  delegated  much  of 
the  authority  of  an  officer  conducting 
the  investigation.  The  Board  does  not 
bitend.  however,  to  delegate  the  power 
to  issue  subpoenas  to  outside  counsd  or 
other  experts.  Outside  counsel  and  other 
experts  may  otherwise  fiilly  partidpate 
in  all  aspeds  of  any  such  investigation. 
The  delegation  language  under 
i  747.1003(c)  has,  ^erefore,  been 
darified. 

There  were  several  comments 
regarding  die  darity  of  1 747.1003(a). 
Since  this  section  defines  the  scope  of 
NCUA's  investigative  authority,  die 
commenters  sought  clarification.  The 
Board  believes  this  section  ia 
sufficiently  clear  given  the  breadth  of  Ua 
authority. 

One  commenter  on  1 747.1103(c). 
recommended  that  witness  fees  should 
be  prepaid  by  NCUA.  The  commenter 
believed  that  requiring  a  witness  to 
prepay  expenses  was  an  unfair  burden. 
Another  oommenter  recommended  that 
witness  fees  be  reimbursed  within  thirty 
days  bom  the  date  of  appearance. 

The  Board  recognizes  the  temporary 
burden  placed  upon  a  witneaa 
subpoenaed  to  testify  in  an 
investigation.  NCUA  will  make  every 
effort  to  reimburse  a  witness  as  soon  »m 
possible.  However,  a  rule  requirii^ 
witness  fees  to  be  paid  in  advance  may 
unduly  delay  an  investigation. 
Moreover,  NCUA  wrill  not  prepay  a 
witneaa  when  tbare  ia  no  goarantea  that 
die  fimda  wUl  be  appBad  to  dw 
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witnesses  appearance.  FInaUy.  it  is 
easier  for  individuala  to  make  their  own 
travd  plans.  The  Board  is  not 
insensitive  to  the  needs  of  potential 
witnesses  and  inatroda  ito  staff 
accordingfy.  When  a  aitnation  arises 
where  finandal  conatrainto  makes  it 
difficult  for  a  witness  to  comply,  the 
Board  will  respond  appropriately. 

One  commenter  believed  the  "notice" 
provisions  of  1 747.1103(b)  were  less 
than  adequate  to  assure  "actual"  notice. 
The  Board  believes  Uie  current  language 
is  sufficient  The  final  rule  at 
S  747.1103(d)  contains  language  for 
enforcing  an  applicable  subpoena.  The 
commenter  is  apparendy  concerned 
with  possible  negative  implications  or 
effed  upon  a  deponent  who  fails  to 
appear  before  the  investigating  officer 
for  lack  of  notice.  When  a  deponent  faila 
to  appear  on  a  scheduled  date,  the 
investigating  officer  will  determine  the 
cause  of  this  failure.  When  it  is 
determined  that  the  depcment  has  been 
served  and  is  deliberately  avoiding 
appearance,  die  NCUA  Board  must 
apply  to  the  federal  courts  for 
enforcement  When  it  appears  diat  the 
deponent  did  not  receive  notice  of  the 
hearing,  the  investigating  officer  will 
take  steps  to  ensure  proper  notice. 

Several  commenters  suggested  that  all 
deposed  parties  be  sworn  and  an  offidal 
transcript  made.  Both  suggested  that 
witnesses  have  an  undeniable  right  to 
possess  a  copy  of  their  testimony  upon 
payment  of  costs.  One  commenter 
suggested  in  the  interest  of  gathering 
fads,  that  witnesses  be  permitted  to 
tape  record  their  own  testimony. 

While  the  prosped  of  a  depoaed 
witness  not  being  sworn  and  recorded  ia 
unforeseen  at  thb  time,  the  potential 
should  be  recogniied  throu^  the 
regulation.  Witnesses  and  their  counael  • 
are  free  to  take  notea  during  a 
deposition.  However,  the  witnesses  ara 
present  to  give  testimony  and  not  to  pay 
attention  to  extraneoua  devioea  aucfa  aa 
tape  reoordera.  In  all  fbreseeaUe  caaea, 
die  witneaa  would  be  entitled  to  review 
and/or  purchase  tranacripte  of  their  own 
testimony.  See.  Securitiet  and  Exchange 
Commission  v.  Sprecher,  604  F.2d  317 
(2d  Or.  1970). 

Finally,  one  commenter  recommended 
pladng  these  rules  at  the  beginning  of 
part  747  since  an  investigation  logicaUy 
precedea  an  adiudicadvo  prooaadfaig. 
The  Board  does  not  believe  diat  die 
current  placement  will  lead  to 
Gonfuaion.  Neverdieleaa.  dM  tide, 
"hvestigationa"  ia  bdi«  added  to  part 
747. 


Ragul^sry  Procedures 

Regulatory  Flexibility  Ad 

The  NCUA  Board  has  determined  and 
certifiea  that  this  final  rote  will  not  have 
a  significant  economic  impad  on  a 
substantial  number  of  small  credit 
unions  (primarily  diose  under  tl  million 
in  aaaeto).  It  will  not  impose  an 
additional  burden  upon  credit  unions. 
Accordingly,  the  Board  has  detemdned 
that  a  Regulatory  Flexibility  Analysis  is 
not  requbed. 

Paperwork  Reduction  Act 

The  Board  has  determined  that  dte 
requiremente  of  the  Paperwork 
R^uction  Ad  do  not  apply. 

Executive  Order  12012 

The  Board,  pursuant  to  Executive 
Order  12612,  has  determined  that  diis 
rule  will  not  have  a  substantial  dired 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  (fistribution  of 
power  and  responsibilitfea  among  the 
various  levels  of  government  Further 
the  new  rule  will  not  preempt  provisions 
of  state  law  or  regulation. 

List  of  Siib)sds  hi  U  CFR  Part  7«7 

Administrative  actions,  Adiudicative 
hearings,  and  Rules  of  Practice  and 
Procedure. 

By  the  National  CrMiil  Unioa 
Administration  Board  on  Febrvaiy  7,  MM). 
Becky  Bakar, 
Secretary  of  the  Board 

Accordingly,  NCUA  amends  12  CFR 
part  747  as  follows: 

1.  The  audiority  dtation  is  revised  to 
read  as  follows: 

Aalharilr  11  UA£.  17«l  12  UAC 17M.  12 
U.aC  1718. 12  U&C  17V.  U  U&C  17«,  U 
U.S.C  1988c 

2.  The  Table  of  Contente  of  part  747  is 
revised  to  read  as  follows: 

PART  747    AUMiMiriUTIVC 
ACTIONS.  AOJUmCATIVC  HEAIWMtt* 
RULES  OF  PRACnCC  AND 
PROCEDURE  AND  SIVESflQATIONS 

Sac. 

747jn  Scope. 


747.101  Scope. 

747.102  Appaaianoeaadpractioebeiiaethe 
AdiiiBdstialiaa. 

747.108  Notiosofbeariag. 

747.104  Answer. 

747.106  Failure  to  appear. 
747.108  Conduct  of  hearing. 

747.107  Subpoenas. 

747.108  Rates  of  evidence. 
747.108 


8m. 

747.110 

and  fwconwnended i 

747.111  ExoeptioBS. 

747.1U  Briefs. 

747.118  Oral  arguownt  before  die  Board. 

747.114  ^tetiosofsabmi••iantolbs] 

747.118  Dadaton oflhe Board. 

747.118  Pilta8P*iM'«- 

747.117  Service. 

747.118  Copies. 
747.118  CnamwHag 

747.120  DoeanMnlstei 
oonfldanliaL 

747.121  PorouJ  isqairsmmta  m  to  papans 


747.122   AvailaMlity  to  pdilic  of  final  orders. 


rTsra*«Bsn«fl 
747^01    Scope. 
747202   Grounds  for  terminatiea  of 

insuranoe. 
747Jn   Nottoeofcbargss. 
747.204    NotiocofiiilaitkmtotarBriBato 

insuied  status. 
747 JOS   Order  teminating  inaarsd  stataa. 
747  J08    Consent  to  termination  of  iosuied 

status. 
747.207    Notice  of  termination  of  tnaared 

status. 
747  JOB    Duties  after  I 


747J01    Scope. 

747  J02    Groands  for  cesse-and-desist 


747.303  Notice  of  charges  and  bearing. 

747  JO*  issuance  of  order. 

747 J06  Effective  data. 

747  J08  Tamporary  i 


747.401    Scope. 
747.401    Groands  lor 


747^408  Relevant 

747.404  Notioeof 

747.406  Psriodwityn 
payable. 

747.408  Notice 

747.407  Reqaselfar 

747.408  Hearing  an« 
747.408  CoBartion 


wMckpenaHyia 


747  JOl    Scope.   ^ 

747  J08    GRMods  for  rsaMwal  or  | 
747  JOS   Nottoeofintanltoi 

prahibit;  notice  of  I 
747 J04    Issaanosefi 


747J06 

pronibitioik 
747J08    BfTect 


747J07    Remainder  of  dte  beerd 
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8k. 


Sac 

747  JOl    SoofW. 

7^402    Rules  of  practka. 

747ja08    Notio  of  WMpwirion  or  prohiWtkio. 

747 J04    R««0¥«l  or  pw— nent  prohibitiOB. 

747406  EtfocUwBWofwupoMiooor 
reaoval  until  ooaplotiao  of  hearing. 

747^6    Notice  of  heafing. 

747407  Hearing. 

747 JOO    Waiver  of  lieeriiwhilim  to  Taqoeat 
Iteering  or  leview  baeed  on  written 
miboiiaeiane;  hilure  to  appear. 

747M0    Decisioa  of  the  Board. 

747.610  Reooaaideration  by  the  Board. 

747.611  Relevant  comideratioaa. 


7^.701    Scope. 

747702    Graimda  for  Mspensioo  or 

revocatioB  of  charter  and  for  involuntary 

Bquidatioo. 
747.709    Notice  of  intent  to  suspend  or 

revoke  charter  notice  of  suspensioo. 
747704    Notice  of  hearing. 
747706    Isewance  of  order. 
747706    Canoellatioa  of  charter. 


10  «w 


10 

of 


in  Mo 


Of  Miioffiwys  Foos 


Aetm 


747  JOl  Purpose  and  scope. 

7^J02  Eligibility  of  applicants. 

747 J09  Prevailing  party. 

747404  Standards  for  awards. 

747 J06  Allowable  fees  and  expenses. 

747  JOO  Contents  of  application. 

747407  Statements  of  net  worth. 

747406  DocumenUtion  of  fees  and 


747400  Filing  and  service  of  applicalions. 

747410  Answer  to  applicatioa 

747411  Conunents  by  other  parties. 

747412  Settlement 
7^413  Further  proceedings. 

747414  Recommended  dedsioo. 

747415  Decisioa  of  the  Board. 

747416  Payment  of  sward. 


747.1001    Applicability. 
747.100Z    Iniormatioa  obtained  in 

investigatians. 
747.1008    Authority  to  conduct 

investigBtioas. 


747.1101  AppBcabiiity. 

747.1102  Non-pabUc  formal  investigaUve 

747.1103  Subpoenas. 

747.1104  Oath:  false  statements. 
747.1106  Setf-incriminatioa:  Immunity. 
747.1106  Transcripts. 


747.1107    RighU  of  witnesses. 

S.  A  new  subpart  J  of  part  747  is  added 
to  lead  a*  foUowa: 


I  to  biwattgailona 
1747.1001    AppOcobly. 

The  nilet  in  this  subpart  apply  only  to 
informal  and  formal  investigations 
conducted  by  the  Board  itself  or  its 
delegates.  They  do  not  apply  to 
adjudicative  or  rulemaking  proceedings 
or  to  routine,  periodic  or  special 
examinatioiu  conducted  by  the  Board's 
staff. 


>•»    !2L 


Information  and  documents  obtained 
by  the  Board  in  the  course  of  any 
investigation,  unless  made  a  matter  of 
public  record  by  the  Board,  shall  b^ 
deemed  non-public,  but  the  Board  \ 
approves  the  practice  whereby  the  -^^ 
Gmeral  Counsel  may  engage  in.  and 
may  authorize  any  person  acting  on  his 
behalf  or  at  his  direction  to  engage  in, 
iliscussions  with  representatives  of 
domestic  or  foreign  governmental 
authorities,  self-regulatory 
organizations,  and  with  receivers, 
trustees,  masters  and  special  counsels 
or  special  agents  appointed  by  and 
subject  to  the  supervision  of  the  courts 
of  the  United  States,  concerning 
information  obtained  in  individual 
investigations,  including  investigations 
conducted  pursuant  to  any  order  entered 
by  the  Board  or  its  General  Counsel 
pursuant  to  delegated  authority. 

1747.1003   AuOwfllylooeMhiel 


(a)  The  General  Counsel  and  persons 
acting  on  his  behalf  and  at  his  direction 
may  conduct  such  investigations  into  the 
affairs  of  any  insured  credit  union  or 
institution-affiliated  parties  as  deemed 
appropriate  to  determine  whether  such 
credit  union  or  party  has  violated,  is 
violating  or  is  about  to  violate  any 
provision  of  the  Federal  Credit  Union 
Act  the  Board's  regulations  or  other 
relevant  statutes  or  regulations  that  may 
bear  on  a  party's  fitness  to  participate  in 
the  affairs  of  a  credit  union.  The  General 
Counsel  and  persons  acting  on  his 
behalf  may  investigate  whether  any 
party  is  unfit  to  participate  in  the  aiffairs 
of  a  credit  union,  whether  formal 
enforcement  proceedings  are  warranted. 
or  such  other  matters  as  the  General 
Counsel  or  his  designee,  in  his 
discretion,  shall  deem  appropriate.  Such 
investigtions  may  be  conducted  either 
informally  or  formally. 

(b)  Formal  investigations  involve  the 
exenase  of  the  Board's  subpoena  power 


and  are  referred  to  here  as  formal 
investigative  proceedings.  In  formal 
investigative  proceedings,  the  General 
Counsel  and  those  to  whom  he  delegates 
authority  to  act  on  his  behalf  and  at  his 
direction  have  augmented  investigatory 
powers  and  need  not  rely  on  the  powers 
available  to  them  in  informal 
investigations,  and  they  may  gather 
evidence  through  the  issuance  of 
subpoenas  compelling  the  production  of 
documents  or  testimony  as  well.  In 
informal  investigations  evidence  may  be 
gathered  ordinarily  through  the  use  of 
investigatory  procedures  or  credit  union 
examinations  and  through  voluntary 
statements  and  submissions. 

(c)  The  Board  has  delegated  authority 
to  the  General  Coimsel,  or  designee 
thereof,  to  institute  formal  investigative 
proceedings  by  the  entry  of  an  order 
indicating  the  purpose  of  the 
investigation  and  the  designation  of 
persons  to  conduct  that  investigation  on 
his  behalf  and  at  his  direction.  This 
delegation  also  extends  to  the  Board's 
role  as  liquidator  and  conservator  of 
insured  credit  unions.  The  power  to 
issue  a  subpoena  may  not  be  delegated 
outside  the  agency.  The  General 
Counsel  may  amend  such  order  as  he 
deems  appropriate. 

4.  A  new  Subpart  K  to  part  747  is 
added  as  follows: 

Subpart  K— Formal  Invaallgativo 


{747.1101    Applicat>imy. 

The  rules  in  this  subpart  are 
applicable  to  a  witness  who  is  sworn  in 
a  formal  investigative  proceeding. 
Formal  investigative  proceedings  may 
be  held  before  the  BoJard,  before  one  or 
more  of  its  members,  or  before  any 
officer  designated  by  the  Board  or  its 
General  Counsel,  as  described  in 
Subpart  J.  and  with  or  without  the 
assistance  of  such  other  counsel  as  the 
Board  deems  appropriate,  for  the 
purpose  of  taking  testimony  of 
witnesses,  conducting  an  investigation 
and  receiving  other  evidence.  The  term 
"officer  conducting  the  investigation" 
shall  mean  any  of  the  foregoing. 

1747.1102   Noi^^uMcformalinvecttgMva 


Unless  otherwise  ordered  by  the 
Board,  all  formal  investigative 
proceedings  shall  be  non-public. 


1747.1103 

(a)  Issuance.  In  the  course  of  a  formal 
investigative  proceeding  the  officer 
conducting  the  investigation  may  issue  a 
subpoena  directing  the  party  named 
therein  to  appear  before  the  officer 
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conducting  the  bivestigBtioa  at  a 
•pedfiad  tiiM  and  plaoe  to  loottfy  or  to 
prodooo  docamentaiy  ovidonoo.  or  both, 
relating  to  any  oMtter  nndor 
investigation. 

(b)  Service.  Sarvioe  of  eubpoenaa 
shall  be  effected  in  the  firflowing 
manner  (1)  Service  upon  a  notunU 
party.  Ddivery  of  a  copy  of  a  subpoena 
to  a  natiiral  person  may  be  affected  by 
(i)  banding  It  to  die  person;  (ii)  leaving  it 
at  his  office  with  the  person  in  charge 
thereof  or.  if  there  is  no  one  in  charge, 
by  leaving  it  at  a  conspicuous  place 
there;  (iii)  leaving  it  at  his  dwelling  place 
or  usual  place  of  abode  with  some 
person  of  suitable  age  and  discretion 
who  is  found  therr.  or  (iv)  mailing  it  by 
registered  or  certified  mail  to  him  at  his 
last  known  address.  In  the  event  that 
personal  service  as  described  in 
paragraph  (b)(1)  (i)  through  (iv)  of  tfiis 
section  is  impracticable,  any  other 
method  whereby  actual  notice  is  given 
to  the  respondent  may  be  employed.  (2) 
Service  upon  other  persons.  When  the 
person  to  be  served  is  not  a  natural 
person,  delivery  of  a  copy  of  the 
subpoena  may  be  effected  by  (i)  handing 
it  to  a  registered  agent  for  service,  or  to 
any  ofTicer,  director,  or  agent  in  charge 
of  any  office  of  such  person;  (ii)  mailing 
it  by  registered  or  certified  mail  to  any 
such  representative  at  his  last  known 
address;  or  (iii)  any  other  method 
whereby  actual  notice  is  given  to  any 
such  representative. 

(c)  Witness  fees  and  mileage. 
Witnesses  appearing  pursuant  to 
subpoena  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  to  witnesses 
in  the  United  States  district  courts.  Any 
such  fees  and  mileage  payments  need  to 
be  paid  only  upon  submission  of  a 
properly  completed  application  for 
reimbursement  and  in  no  event  need 
they  be  paid  sooner  than  thirty  days 
after  the  appearance  of  the  witness 
pursuant  to  subpoena. 

(d)  Enforcement  Whenever  it  appears 
to  the  General  Counsel  that  any  person 
upon  whom  a  subpoena  was  properly 
served  pursuant  to  these  Rules  is 
refusing  to  fully  comply  with  the  terms 
of  that  subpoena,  then  the  General 
Counsel,  in  his  discretion,  may  apply  to 
the  courU  of  the  United  States  for 
enforcement  of  such  subpoena. 


1747.1104   Oalti;  falsa 

At  the  discretion  of  the  officer 
conducting  the  investigation,  testimony 
of  a  witiiess  may  be  taken  under  oath 
and  administered  by  the  officer.  Any 
person  making  false  statements  under 
oath  during  the  course  of  a  formal 
investigative  proceeding  is  subject  to  the 
criminal  penalties  for  perfury  in  18 
U.S.C  1621.  Any  person  who  knowingly 


and  wiUfally  makas  falsa  aad  fraodulant 
statements,  whether  imdaf  oath  or 
oUierwise.  or  wko  bisifios,  00M6al6  or 
covers  op  any  ■aterial  fsrt.  or  sahaiH 
any  falsa,  fictitioas  or  fraodoleBt 
faiformation  in  connection  with  saek  a 
proceeding,  is  sabfeet  to  the  criodaol 
panaltias  set  forth  In  18  U&C  lOOL 

(a)  Self-incrimination.  Btoept  as 
provided  betow,  a  witness  testifying  or 
otherwise  giving  information  in  a  formal 
investigative  proceeding  may  refuse  to 
answer  questions  on  the  basis  of  his 
right  against  salf-faKrimination  granted 
by  the  Fifth  Amendment  of  the 
Constitiition  of  die  United  States. 

(b)  Immunity.  (1)  No  officer 
conductfaig  any  formal  investigative 
proceeding  (or  any  other  infonnal 
investigation  or  examfaiation)  shall  have 
the  power  to  grant  or  promise  any  party 
any  hnmnnity  from  criminal  prosecution 
under  the  laws  of  the  United  States  or  of 
any  other  jurisdiction.  (2)  If  the  Board 
believes  that  the  testimony  or  odier 
information  sought  to  be  (rfitained  from 
any  party  may  be  necessary  to  the 
public  taiterest  and  that  party  has 
refused  or  is  likely  to  refuse  to  testify  or 
provide  other  information  on  the  basis 
of  his  privilege  agafaist  self- 
incrimination,  the  Board,  with  the 
approval  of  die  Attorney  General  may 
issue  an  order  requiring  die  party  to  ^va 
testimony  or  provide  other  infonnation 
that  he  has  previously  refused  to 
provide  on  the  basis  of  self- 
incrimination.  (3)  Whenever  a  writness 
refuses,  on  the  basis  of  his  privilege 
against  self-incrimination,  to  testify  or 
provide  other  information  in  a  formal 
investigative  proceeding,  and  the  ofRoer 
conducting  Dm  investigation 
communicates  to  that  person  an  order  of 
the  Board  requiring  him  to  testify  or 
provide  other  information,  the  witness 
may  not  refiMe  to  comply  with  the  order 
on  the  basis  of  his  privilege  against  self- 
incrimination:  but  no  testhnony  or  other 
information  compelled  under  the  order 
(or  any  information  directfy  or  indirectly 
derived  frmn  such  testimony  or  other 
information)  may  be  used  against  the 
witness  in  any  criminal  case,  except  a 
prosecution  for  perjury,  giving  a  false 
statement,  or  otherwise  failii^  to 
comply  with  the  order. 


proceeding  shaU  be  sntmad,  npon 
written  request,  to  prooaro  a  oopjf  of  Us 
avidenoaor  a  transcript  ai 


1747.1108 

Transcripts,  if  any,  of  formal 
investigative  proceedings  shall  ba 
recorded  solely  by  the  ofBdal  reporter, 
or  by  any  other  person  or  means 
designated  by  the  officer  oondocthig  the 
investigation.  A  party  who  has 
submitted  docomantary  avidonoa  or 
testimony  fai  a  formal  invastigathra 


Us  _.^^ 

appropriate  fsas;  provkMd,  1 
that  in  a  non^pobUc  formal  Invastinatlve 
proceeding  the  Board  nay  ior  good 
canoa  deny  sack  roqaest  or  the  Board 
nay  place  rsasonaUa  UnritatioM  apon 
the  use  of  the  docaaMntary  avidsnoe 
and  transcript  In  any  event  any 
witness,  npon  proper  identiflcation, 
shall  have  the  right  to  Inspect  die  offkdal 
transcript  of  the  witness'  own  testimony. 

1747.1107  MgiteofaMaooeoa. 

(a)  In  die  event  diat  a  formal 
invwtigitiva  prooeedlng  ie  condoctad 
pursuant  to  qiadflc  ordor  OBtared  by  the 
Board  or  by  iU  General  Cowissl.  thon 
any  partv  who  l6  oompaUed  or  roqaesled 
to  provids  docamentary  avidsnoe  ar 
testimony  as  part  of  soch  procaading 
shall  upon  request  ba  sbcmn  a  oopy  of 
the  Bond's  or  ita  delegate's  ordsr. 
Copies  of  such  orders  shall  not  ba 
provided  for  their  retention  to  sodi 
persons  rsquasting  same  except  in  tfaa 
sola  disGTBtioB  of  the  General  Coansal 
or  his  designee. 

(b)  Any  party  compelled  to  appear,  or 
who  appears  by  request  or  permission  of 
die  officer  oondocting  the  investigatioa. 
in  person  at  a  formal  Investigative 
proceeding  may  be  accompenied. 
represantMl  and  advised  by  counsel 
who  is  a  member  of  the  bar  of  the 
highest  court  of  any  statr,  provided 
however,  that  all  witnesses  in  such 
proceeding  shall  be  sequestered,  and 
unless  permitted  in  the  discretion  of  the 
officer  conducting  the  investigation,  no 
witness  or  the  coiuisel  accompanying 
any  such  witness  shall  be  permitted  to 
be  present  during  the  examination  of 
any  other  witness  called  in  such 
proceeding. 

(cXl)  The  right  to  be  ecoompanied. 
represented  and  advised  by  counsel 
shall  mean  the  right  of  a  person 
testifying  to  have  an  attorney  present 
with  him  during  any  formal  investifstiva 
proceeding  and  to  have  this  attorney  (i) 
advise  sudi  person  before,  during  and 
after  such  testimony,  (ii)  question  each 
person  brieffy  st  the  coodnsion  of  his 
testimony  to  clarify  any  answers  each 
person  has  given,  and  (iii)  make 
summaiy  notes  daring  soch  testimony 
solefy  for  the  use  of  rach  person. 

(2)  The  Board  realizes  tliat  from  time 
to  time,  in  the  discretion  of  the  oRker,  it 
riiall  ba  necessary  for  persons  odier 
than  die  witness  and  Us  counsel  to 
attend  non-pubUc  investigative 
proceedings.  Thus,  for  example,  the 
officer  may  deem  it  appropriate  that 
outside  counsd  to  the  Board  attend  and 
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advise  him  concerning  the  proceeding 
inchid'"g  the  examination  of  a  particular 
witness.  In  these  dramutances.  outside 
couuel  would  not  be  an  officer  as  that 
term  is  used.  In  other  drcumstanoes,  it 
may  be  appropriate  that  a  technical 
expert  (such  as  an  accountant) 
accompany  the  witness  and  his  counsel 
in  order  to  assist  counsel  in 
understanding  technical  issues.  The 
Board  wishes  to  emphasize  that  these 
latter  circumstances  should  be  rare,  are 
left  to  the  discretion  of  the  ofiicer 
conducting  the  investigation,  and  shall 
not  in  any  event  be  allowed  to  serve  as 
a  ruse  to  coordinate  testimony  between 
witnesses,  or  oversee  or  supervise  the 
testimony  of  any  witness,  or  otherwise 
defeat  the  beneficial  effects  of  the 
witness  sequestration  rule. 

(d)  The  officer  conducting  the 
investigation  may  report  to  the  Board 
any  instances  where  any  witness  or 
counsel  has  been  guilty  of  dilatory, 
obstructionist  or  contumacious  conduct 
during  the  course  of  a  formal 
investigative  proceeding  or  any  other 
instance  of  violations  of  these  rules.  The 
Board  will  thereupon  take  such  further 
action  as  the  circumstance  may  warrant 
including  barring  the  offending  person 
from  further  participation  in  the 
partiailar  fonnal  investigative 
proceeding  or  even  from  further  practice 
before  the  Board. 
[FROoa  90-3483  Filed  2-15-Wc  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvMlon  Administration 

14CFRPart39 

[OoGlnl  Na  ta-CE-O^-AO;  Aindt  39-6513] 


201. 20tA  and  2098  Alrplanee 

r.  Federal  Aviation 
Administration  (FAA),  DOT. 

:  Final  rule. 


:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Cessna  Models  206. 20eA 
and  208B  airplanes  which  requires 
inspection  of  the  right  flap  bellcrank  for 
cracks,  deformation  and/or  inconqilete 
welds  and  replacement  as  necessary. 
The  FAA  has  received  reports  of  faUure 
of  this  bellcrank  which  would  result  in 
advertent  retraction  of  the  flaps  and  loss 
of  the  airplane.  The  actions  specified  in 
this  AD  will  preclude  such  inadvertent 
flap  retractions  and  the  resultant  loss  of 
airplane  control 

!  OATI:  March  5, 199a 


Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADonnan:  Cessna  Service  Letter 
CAB89-34.  dated  December  22, 1969. 
applicable  to  this  AD  may  be  obtained 
firem  die  Cessna  Aircraft  Company, 
Customer  Services,  P.O.  Box  7704. 
Wichita.  Kansas  67217.  This  information 
may  also  Iw  examined  at  the  FAA, 
Central  Region,  Office  of  the  Assistant 
Chief  Counsel  Room  1558, 601  East  12th 
Street  Kansas  City,  Missouri  64106. 
ran  RJNTMBI MTONMATKM  CONTACT! 

Douglas  W.  Haig.  Aerospace  Engineer, 
Federal  Aviation  Administration. 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road.  Room  100,  Wichita, 
Kansas  67208;  Telephone  316-046-4409. 
8U»ftiiin'AiiY  a^omiATioii:  During 
an  approach  for  landing  a  Cessna  Model 
206  airplane  experienced  a  sudden, 
unexpected  retraction  of  the  flaps.  This 
occurrence  resulted  from  the  failure  of 
the  Part  Number  (P/N)  2622063-18 
bellcrank  assembly  caused  by 
incomplete  welding  of  the  assembly.  The 
FAA  has  also  become  aware  of  two 
similar  failures  in  other  Cessna  206 
series  airplanes.  Since  the  FAA  has 
determined  that  the  unsafe  condition 
described  herein  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  AD  is  being  issued, 
applicable  to  Cessna  Models  206, 208A. 
and  206B  airplanes,  requiring  inspection 
of  the  P/N  2622083-18  bellcrank  for 
correct  welding,  cracks  or  deformation. 
and  replacement  as  necessary.  Because 
an  emergency  condition  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
determined  further  that  this  action 


involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  PR  11034:  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
siipificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  follows: 

PART  39-[  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfaoiity.  49  U.S.C  1354(a),  1421  and  1423: 
48  U.&C.  106(g)  (Revised  Pub.  L  97-44S. 
January  12, 1963):  and  14  CFR  11.89. 

139.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Ciiws  Applies  to  Model  206  and  206A 
(Serial  Numbers  20600001  throii^h 
20600173).  and  206B  (Serial  Numbers 
206B0001  through  206B0202)  airplanes 
certificated  in  any  category. 
CofflpUance:  Required  within  the  next  SO 
hours  time-in-service  (TIS)  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 
To  prevent  failure  of  the  Part  Number  (P/N) 
2622063-16  bellcrank  assembly  and  the 
resulting  unexpected  retraction  of  the  flaps, 
accomplish  the  following: 

(a)  Visually  inspect  the  P/N  2822063-16 
bellcrank  assembly  for  cracks,  deformation, 
and  incomplete  welds  in  accordance  with 
Cessna  Service  Bulletin  CAB  89-34.  dated 
December  22. 1960. 

(1)  If  any  cracks  or  deformations  ara  found, 
prior  to  further  flight  replace  the  P/N 
2622063-16  bellcrank  with  an  airworthy 
bellcranlL 

(2)  If  any  incomplete  welds  are  found, 
widiin  dw  next  SO  hours  US  replace  the  P/N 
2822063-18  bellcrank  with  an  airworthy 
bellcranlL 

(3)  If  any  bellcranks  are  to  be  replaced, 
inspect  the  replacement  part  in  accordance 
widi  Cessna  SB  CAB  89-34  dated  12-22-89 
before  installation. 

(b)  Airplanes  may  be  flown  in  accordance 
widi  FAR  21.197  to  a  location  wrhere  diis  AD 
may  be  accomplished. 

(c)  An  alternate  method  of  compliance  or 
acUustmeni  of  the  initial  or  repetitive 
compliance  times  which  provides  an 
equivalent  level  of  safety  may  be  approved 
by  the  Manager,  Wichita  Aircraft 


— -  -«- 
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Certification  OCBoa.  1801  Airport  Road.  Roan 
loa  Wichita,  Kansas  87306. 

Note— The  requsst  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  oomments  and  tlian  send  It  to  tlie 
Manafsr.  WidiiU  Airciefl  Certiflcatton 
Offloe. 

All  persons  affected  by  Uiis  directive  may 
obtain  copies  of  the  document  referred  to 
herein  upon  rsqnast  to  tlie  Cessna  Aircraft 
Company,  CastoaMr  Services.  P.O.  Box  7704. 
Wichita.  Kansas  87217,  or  may  exanhie  this 
document  at  dw  FAA.  Central  Regioii.  Office 
of  die  Assistant  Chief  Counsel  Room  1556, 
601  Bast  12di  Street  Kansas  Qty.  Missouri 
64106. 

This  amendment  becomes  effective  on 
March  5, 1990. 

Issued  in  Kansas  Qty,  Missouri  on 
February  6, 160a 
Don  C  laoobsso. 

Acting  Manager,  Small  Airplane  Directorate 
Aircraft  Certification  Service. 
[FR  Doc.  90-3665  Piled  2-15-00;  8:45  am] 
■HjjNa  cooc  4»ia-is4i 

14  CFR  Part  39 

(OOGlict  No.  l9Cg»0  AO;  Amdt  I9-8S121 

Ail  wui  lldneee  OlreGtIveai  Ceaena  20§ 

AOBNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


in  This  amendment  adopts  a 

new  Airworthiness  Directive  (AD), 
applicable  to  certain  Cessna  206  sefies 
airplanes,  which  requires  inspection  of 
the  engine  mount  ring  lower  attachment 
points  and  replacement  of  the  nose 
landing  gear  shimmy  dampener.  Hie 
FAA  has  received  several  reports  of 
failure  of  shimmy  dampener  which  have 
led  to  severe  shimmy  of  the  nose  wheel 
This  action  will  lower  the  possibility  of 
nose  landing  gear  shimmy,  detect  cracks 
in  the  engine  mounting,  and  preclude 
separate  of  the  engine  from  the  airplane. 
awacTiva  datis:  March  23.  I99a 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

AOOMnaaa:  Cessna  Caravan  Service 
Bulletin  CAB88-14.  dated  April  8. 1988. 
applicable  to  this  AD  may  he  obtained 
bom  the  Cessna  Aircraft  Company,  P.O. 
Box  7704.  Wichita.  Kansas  67277,  or  may 
be  examined  at  the  FAA.  Centivl 
Region.  Office  of  the  Assistant  Chief 
Counsel  Room  1558. 801  East  12th 
Street  Kansas  City.  Missouri  84106. 
rem  mmimn  mnmumm  contact 
Douglas  W.  Haig.  Wichita  Aircraft 
Certification  Office.  Mid-Continent 
Airport  1801  Airport  Poad.  Room  lOa 
Wichita.  Kansas  87200;  Telephone  (316) 


r any  MPOMMfflOK  A 
proposal  to  amend  pert  39  of  the  Federel 
Aviation  Regulations  to  inchide  an  AD 
requiring  inspection  of  the  eiifiae  meant 
ring  lower  attaduaent  points  and 
replacement  of  the  noee  landing  gear 
shimmy  dampener  to  nrinimite  toe 
potenthd  for  structural  damage  to  the 
engine  mount  ring  resulting  mm  severe 
shimmy  encounters  on  eeitain  Cessna 
Model  206  airplanes  was  published  in 
the  Fedanl  Eeitolei  on  November  IS. 
1969  (54  FR  47218).  Hie  ptopoeal  was 
prompted  by  a  May  8, 1986  incident 
when  a  Cessna  Model  206  Ceravan  I 
airplane  experienced  severe  shiauny  of 
the  nose  ni^eel  assembly  during  landing. 
Upon  examination  it  was  deteriidned 
thist  failure  of  the  noee  landing  fear 
shimmy  dampener  allowed  dte  gear  to 
vibrate  and  induce  cradcs  in  the  lower 
comers  of  the  engine  mount  ring. 

The  FAA  is  also  aware  of  several 
similar  occurrences  on  Model  208 
airplanes  of  cracked  engine  mount  rings 
being  found  after  noee  gear  shimmy 
encounters.  Hie  service  records  of  the 
Cessna  Aircraft  Company  indicate  17 
additional  reports  of  cracks  In  the  lower 
portion  of  the  engine  mount  rine.  If  these 
cracks  are  allowed  to  develop  mrough 
the  mount  ring,  the  reduced  stithoes  of 
the  enghie  support  system  may  result  in 
a  whin  mode  flutter  instability  of  die 
propeller-powerplant  system. 
Additionally,  coaqilete  failure  of  the 
en^ne  mount  could  result  in  separation 
of  the  engine  from  the  airplane.  Cessna 
has  incorporated  a  different  shimmy 
dampener  on  more  recently 
manufactured  206  series  airplanes.  This 
new  design  utilixes  two  ports  to  assist  in 
fluid  filling  and  air  expulsion  during 
servicing  operations.  Cessna  has  issued 
Cessna  Service  Bulletin  CAB88-14. 
dated  April  B,  1968.  specifying  die  new 
and  improved  shimmy  dampener.  Part 
Number  (P/N)  2843080-1.  for  affected 
Model  208. 208A.  and  2088  airplanes. 
Tlds  new  shimmy  dampener  will  lower 
the  possibility  of  noee  landing  gear 
shimmy  and  mtnimiM  the  potential  for 
structural  damage  to  the  engfaM  mount 
ring. 

Therefore,  an  AD  was  proposed  which 
would  require  replacement  of  the  old 
design  shimmy  dampener  in  accordance 
witii  Service  Bulletin  CAB88-14.  as  weU 
as  inspection  of  die  engine  mount  ring 
forcradcs. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  die  related  cost  to 
the  pubUc.  Accordingly,  the  proposal 
was  adopted  wiUiout  change. 


The  FAA  has  deteradned  diet  dds 
regulation  only  taivolves  212  airplanes  at 
an  approximate  coet  of  01.421,  for  each 
airpiaiie.  Hm  total  ooet  la  aadmalad  to 
be  0801 J82.  Hm  FAA  has  determined 
diet  aU  but  85  of  dieee  affected  alrplanee 
have  already  conqriied  with  Om 
referenced  service  instmotloaa.  Hie 
actions  spedfled  in  the  AD  wfll  not  have 
a  significant  fhiandal  tanpact  on  any 
small  entities  operating  uaee  ekfUmam, 

The  regulations  adopted  beretai  wiU 
not  have  substantial  direct  elEscte  on  the 
States,  on  die  relationah^  betwaea  dw 
national  government  and  die  Slalae.  or 
on  die  distribution  of  power  and 
responsibilities  amoM  the  various  levds 
of  government  Hierefore.  in  accordance 
widi  Bxaeutfve  Order  12812.  it  l8 
determined  diat  dds  final  rule  doee  not 
have  sufficient  federalism  inmlicattom 
to  warrant  die  preparation  of  a 
Federalism  Aaeeeement  Therefore.  I 
certify  diet  diis  actloo  (1)  l6  not  a  "mafor 
rule"  under  Executive  Order  12201:  (2)  la 
not  a  "significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034:  Febraary  28. 1979):  and  (S)  will 
not  have  a  significant  ecooomie  liqiact 
positive  or  negative,  on  a  subetaatUd 
number  of  smaU  entities  under  the 
criteria  of  die  Regulatory  FlexibUity  Act 
A  copy  of  the  final  evaluation  prepared 
for  mis  action  is  contained  in  me 
regulatory  docket  A  copy  of  it  may  be 
obtained  oy  contacting  the  Rules  Dodtat 
at  the  location  provided  under  the 

List  of  Sa^ects  in  14  CFR  Fart  10 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adopdooolthe. 


Accordingly,  pursuant  to  die  audiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Adndnistration 
amends  part  89  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  follows: 

PART  09    [AMENDCD3 

1.  The  authority  dtation  for  part  30 
continues  to  read  as  follower 

Aolharilr  4B  VA.C.  1354(a),  1431  pad  1421: 
40  US.C  108(g)  (Revissd  Pub.  L  97-44ft 
lanuary  12. 1963);  and  14  CFR  UJOl 

1] 


|30i18   [ 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Ma:  AnpUas  to  Mod^sn  and  308A 
(Ssfial  Nunbars  30100001  (hraagh 
30800130),  and  Modal  300  (Ssrial 


airplaiias  cartiflcated  in  any  catsgoty. 
CoaipUaBoe:  Rsqoirsd  wtddB  Ihs  next  100 
hows  lliasiii  ssulf  afksr  Ihs  sBsclIvs  dais 
orthisAO.aBlsssabeady< 


Federal  Radetar  /  VoL  55.  Na  33  /  Friday.  Pabniary  16.  1000  /  Rulaa  and  Resulattons 


/  Vol  5».  Wa  8S  /  ftfcfay.  Pdnnary  16^  1900  /  Rnlet  md  Regdattent 


dw  lower  portioa  of  dM 
JBf  iriwllgnimiiit  and 


p«t 


•  vWUai 

—  t7inctw.priarl» 


(2)  V  aajr  fiat  ku  a  cnck  iMt  Ifaaa  1^ 
inckM.  prior  to  fortlMr  flighl  repair  Iht  riag  ki 
MxotdaMa  widi  dw  Ctana  Modal  as 
MaMHMBoe  MaBML  Part  Nnnibar  (P/nq 

oooTV-a-ia. 

(b)  Replata  dw  liiiiiiaiy  dampaoar  P>Ort 
Noabar  lH30a7-l  or -4}  wMh  ■  Nr(  I 
2643080-1  ahiBMf  daaipaMT  iB  MoordaM 

Senrka  BnlMii  CABn-l^  datod  Afiril  4 


(c)  Aiiplanaa  majr  ba  flown  in  aooordanoa 
with  PAK  a.1«r  to  a  locatioB  wfaare  dds  AO 
■lajr  ba  aooaafdiahad. 

(d)  An  altMMto  aadiod  of  ooapUaiioa  or 
adpistiHBl  of  Ika  oaavUaaea  tfaia  which 
providaa  ao  aqaivalanl  laval  of  aafcty.  may 
ba  ^piuiaJ  by  tha  ilanafar.  Wichito 
Aiiaafl  Cariificatioa  Offica,  FAA.  un 
Airport  Road.  Room  lOa  Wichita.  Kanaaa 


[anonia  Danrwaniaa 
duoaih  a  FAA  Maintenanoa  inapactor.  who 
may  add  oomaaenta  and  dien  aand  it  to  dia 
Manafir.  Wichita  AircrafI  Certificadaa 
Offioa. 

An  pwaofis  affected  by  this  diracthr* 
may  obtain  copies  of  the  docunent 
refened  to  herein  npoo  re(|nMt  to  the 
Cesna  Aircraft  Company.  P.O.  Box 
77M.  Widiita.  Kansaa  97277:  or  may 
examine  tlda  docmnent  at  the  FAA. 
Central  Regioa.  OCBce  ci  the  Aaetstant 
Chief  Coonad.  Room  1558.  eoi  East  12th 
Street  Kansas  Oty.  Iffissooii  64106. 

This  amendment  becomes  effective  on 
Mardi  23. 199a 

baued  in  Kaaaaa  City,  Miaao«iri.  on 
Pafaraary  a^  IflBOL 

Po«C|iiil 

Actiat  Mamagar.  SmaUAirpham  Directorate. 

Aircfcfi  Cm  ttfioattot  Sei  wta. 

(PR  Doc  n-aaas  Filed  2-15-W;  8:45  ami 


MCniPartSO 

[0»<ii8tii|.6i  Mm  H  umiM.  n  iiiii 

Ah  woilln— ■  Dfc  td  w.  Fwtt  t 
WhHMy  (PW)  JT10-7II40,  -711401. 
-TIME,  -7IMC1,  -7II4C4,  -TIMOt  and 
-TRdNiawtasTMibata 

AMMCr  Federal  Aviation 
Administratioo  (FAA).  DOT. 
iFInalnile. 


R  inis  *"— '"  "*— "»  aiiif  iMiB  an 
exisiiiig  anwonniaess  oirecuve  \nuj 
vdddi  raqairas  the  instaUatiao  of 
containoMBt  shields  tai  dM  Can  case 
assembly  and  stronger  material  B-flange 


bolU  on  cartain  PW  |TBD-7IU  torbobn 
lagiii  II.  prior  to  DewibBt  n,  MQOi  TTw 
ADiaBaadad  loprevaBtfragnMBtsof  a 
fiidod  faa  blade  from  penetratiiM  tfw  fin 
case  assoBbly  which  ooold  result  tai 
dama§B  to  the  aircraft 
IMinrniBCtive  March  23, 190a 

Ine  incoiporation  by  reference  of 
certain  pvbttcatioas  Ustad  fai  the 
regolatioiis  Is  approved  by  the  Director 
of  dw  Federal  Register  as  of  March  23. 
190a 

CoBipHanor.  As  indicated  bi  die  body 
of  the  AD. 

;  The  applicable  pervice 
boUetias  (SB)  may  be  obtained  from 
Pratt  *  Whitney.  Poblicatioaa 
Deportment.  P.a  Box  611,  Kfiddletown. 
Connecticat  06W7.  or  may  be  examined 
in  die  Ragioaal  Rules  Dodcet  Room  311. 
OfBoe  of  dM  Assistant  Chief  Counsel 
Federal  AviatioB  Administration,  New 
England  Region.  12  New  England  , 
Executive  Park,  Burlington. 
Massachusetts  01609. 


KT10H  CONTACIt 

Diane  M.  Cook.  Engine  Certificatioo 
Branch.  ANB-142.  Bi«ine  Certification 
Office.  Engine  and  PropaUer  Directorate, 
Aircraft  Csrtification  Sanrice.  Federal 
Aviation  Admfaiistratioii.  12  New 
Eoglaiid  Bxacntivo  Pariu  Burlii^toa. 
Massadmsetto  O1809:  telephone  (617) 
273-7082. 


propoeel  to  amend  part  30  of  the  Federal 
Aviation  Regulations  (FAR)  to  indude 
an  AD  which  requires  the  installation  of 
rontalnment  shidds  in  die  ten  case 
assembly  and  stronger  mataiid  B-flanga 
bdts  on  certain  PW  )TM>-7R4  tnrboCui 
enginea.  prior  to  December  31.  IflOOi.  was 
published  in  die  Fedaad  laglolar  on 
August  17. 1906  (53  FR  31015). 

Tne  propoad  was  prompted  by  a  need 
for  an  dtemative  mdhod  for  the 
installation  of  fin  blade  containment 
hardwara  and  to  darify  the  compliance 
requiresMnts  of  the  existing  AD.  On 
Odober  9i  1067,  Amendment  30-6755 
was  issued  requiring  installation  of 
contajnamntdddds  la  the  fan  case 
ansmbly  of  |TM)-7R4  series  engfaies  in 
accordance  widi  die  applicable  PW  SB 
JTBD-7R4-72-311.  Revidon  X  dated 
Augnd  191 1067.  or  PW  SB  )TBO-7R4- 
312.  Ravidon  X  dated  June  28k  1967.  Tlw 
AD  was  neoeeaaiy  to  prevent 
uncontained  blade  fragment  penetration 
of  die  fan  case  assembly  bi  the  event  of 
a  blade  failure.  Field  experience  and 
analysis  Indicated  that  energy  of  a 
failed  fan  blade  may  have  the  required 
force  to  penetrate  the  fan  case  assembly 
forward  of  the  B-flange. 

Addltlond  date  gadiered  by  die  FAA. 
since  Issuance  of  AD  67-23-06.  has 
shown  that  an  tataifBrenoe  problem  can 


occur  on  rnD-7R4D.  -7R4D1.  -7R4Bi 
-7R4B1.  -7R4E4.  and  -7R4H1  series 
engines  during  installattoo  of 
containment  shields  under  adverse 
tolerance  omditions  udien  installed  in 
accordance  widi  PW  SB  JTBD-7R4-72- 
312.  Revision  2.  dated  )une  28. 1967. 

The  prapoeed  amendment  would  have 
allowed  an  optiond  procedme  In 
accordance  with  PW  SB  JTBO-7R4-72- 
312.  Revision  4.  dated  |dy  6, 1966.  if  an 
interference  problem  occurs. 
Interference  between  the  front 
containment  shield  retaining  bolta.  Part 
Number  (P/N)  1A7544.  and  the  fan  case 
bmer  diameter  (ID)  flange  may  exist 
Additional  washers.  P/N  MSe320-ia 
may  be  faistalled  on  the  forward  side  of 
B-flange  to  provide  bolt  to  flange 
dearance.  Also,  adverse  tderance 
8tad(-up  between  the  four  bolta,  P/N 
MS820e-16,  and  the  mating  B-flange  nuts 
may  resdt  to  an  insufficient  bolt  thread 
engagement  on  some  engines.  If 
suffident  bolt  thread  engagement 
occurs,  bolU  MSe20e-17,  MSOZOO-IO.  or 
MS620e-19,  may  be  used,  provided  there 
is  no  toterference  with  adjiBcent 
hardware. 

It  was  also  determined  that  in 
addition  to  PWA  36003  adhesive  and 
PR1422  Class  A  pdysulfide  sealant  as 
specified  in  PW  SB  |T0D-7R4-72-31t 
Revision  2,  dated  August  19, 1967.  and 
PW  SB  |T9D-7R4-^1Z  Revision  2,  dated 
June  26, 1967.  an  additiond  dtemative, 
FR1422  Class  B  pdysulfide  sealant  may 
be  used  in  attaching  the  containment 
ring  segmento  to  accordance  with  PW 
SB  rnD-7R4-72-ail.  Revtaion  3,  dated 
Februaiy  19. 1966.  and  PW  SB  JTOD- 
7R4-72-312.  Revision  4,  dated  July  6. 
19e& 

Additionally,  die  FAA  deteimined 
diat  clarification  of  paragraph  (bKl)  of 
AD  67-23-06  was  required  to  sjiecify 
containment  shield  aind  fan  case 
compatibility  for  die  |T9D-7R4D, 
-7R4Dt  -7Rtf,  -7R4B1.  -7Rffil  and 
-7R4H1  series  engines.  The  installation  of 
the  applicable  shield  to  the  fan  case 
assembly  depends  upon  the  materid  of 
the  fan  case.  For  titanium  cases,  the 
applicable  shield  to  use  Is  P/N  602006; 
for  steel  cases,  use  P/N  602006. 

Since  diis  condition  is  likely  to  exist 
or  develop  on  other  engines  df  the  same 
type  design,  this  AD  amends 
Amendment  30-5755  (52  FR  41704: 
Odober  3a  1967),  AD  67-23-06,  by 
allowing  an  dternative  procidura  to  the 
incorporation  of  the  containment 
shields. 

Interested  persons  have  been  afforded 
an  opportunity  to  partidpate  to  die 
makiiig  of  this  amendment 

One  comment  was  received 
concerning  die  prqiosed  amendment 
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The  commenter  requested  that  the 
proposal  todude  the  shorter  bolt  P/N 
60393a  which  wodd  also  eliminate  a 
washer  to  coired  en  toterference  with  a 
rib  to  the  fan  exist  case.  This  bolt  was 
totivduced  by  a  PW  ma)or  engtoeering 
dhange  which  was  FAA  approved.  Since 
die  dose  of  the  comment  period.  PW  SB 
IT9D-7R4-72-312,  Revision  5.  dated 
March  31, 1980,  has  been  issued  which 
adds  bolt  P/N  80303a  as  a  praferted 
replacement  bolt  P/N  M8e20a  while 
stiU  permitting  bolt  P/N  1A7544.  as  a 
replacement  for  bolta.  P/N  M8e20»-22. 
In  light  of  the  comment  received,  the 
FAA  will  require  tocorporation  of  the 
containment  shield  to  the  fan  case 
assembly  to  accordance  with  PW  SB 
IT9D-7R4-72-812,  Revidon  5,  dated 
March  31, 1909.  Except  for  dds  change 
and  mtoor  editorid  changes  made  for 
darity,  this  amendment  is  adopted  as 
proposed. 

lie  regdations  adopted  hereto  will 
not  have  substantid  dired  effecta  on  die 
States,  on  the  relationship  between  the 
nationd  government  and  the  States,  or 
on  die  distribution  of  power  and 
responsibilities  among  die  various  levels 
of  government  Therefore,  to  accordance 
widi  Executive  Order  12012.  it  ta 
determtoed  that  this  find  rde  does  not 
have  suflfident  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determtoed  that  thta 
regdation  tovolves  approximately  619 
ei^nes,  and  will  cost  approximately 
$840.00  per  engtoe.  Thenfora.  I  certify 
diet  tills  action  (1)  is  not  a  "maior  rde" 
under  Executive  Order  12201:  (2)  Is  not  a 
"signiflcant  rde"  under  DOT  Regulatory 
Polides  and  Procedures  (44  FR  11034: 
February  2a  1979):  (3)  does  not  warrant 
preparation  of  a  regdatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
and  (4)  will  not  have  a  significant 
economic  Impact  positive  or  negative, 
on  a  substantial  number  of  smaU  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Ust  of  Subjeds  to  14  CFR  Part  SO 

Air  ti-ansportation.  Aircraft.  Aviation 
safety,  tocorporation  by  reference. 

Adoption  of  the  Amendment 

Accordingly,  purauant  to  the  authority 
delegated  to  me  by  die  Admlnisti«tor, 
tiie  Federal  Aviation  Administration 
(FAA)  amends  part  39  of  die  Federal 
Aviation  Regdations  (FAR)  as  follows: 

PAfrrS»-(AMENDEO) 

1.  The  authority  dtation  for  part  30 
conttoues  to  rasd  as  follows: 


Amherity:  48  \JSXl  lSS4(a).  1421  and  412S 
40  UAXL  108(f)  (Rsvlsad  Pub.  L  97-44a 
lanuary  U  IMS):  and  14  CFR  1148. 

|66il3  lAmiwdiil 

2.  Section  30.13  ta  amended  by 
amending  Amendment  39-6756  (52  FR 
41704:  October  3a  1067).  AD  67-23-Oa 
as  follows: 

The  amendment  is  restated  to  ita 
entirety  for  clarity. 

Piatt  a  Whitasr  Applies  to  Pratt  ft  Whitaay 
(PW)  rnD-7R40.  -7R4Dt  -7R4B, 
-7R4Bt  -7R4B4,  -7R4C2.  and  -7R4H1 
•arias  tnrbdan  anginas. 

CompUanoa  is  required  as  Indlcsted,  ndass 
alraady  aooorapUshad. 

To  prevent  fan  biada  fragment  penetration 
d  die  fan  case  asaembly.  acoomplish  die 
foUowing  prior  to  Daoambar  Si,  1900: 

(a)  Modify  and  raidantify  rnD-7R4Ga 
•eries  turbdan  engines  to  accordanoa  with 
PW  8arvica  Bdletin  (SB)  |T»-7R4-7>-ni, 
Raviaion  3.  dated  February  18, 1908,  as 
follows: 

(1)  Modify  fan  case  asambfy  by  installing 
shield.  Part  Number  (P/N)  809001 

(2)  Modify  outer  boot  tin  exit  case 
assembly  (fan  exit  case  end  vsns  asaembly). 
by  instaUing  rtaf  segments.  P/N  803264-01, 
803285-01,  and  802418. 

(3)  Raidantify  die  modifiad  fan  oass 
asaembly.  outer  front  (an  exH  eaae  aaaembfy, 
and  die  fan  exit  case  end  vans  asssmbly. 

(b)  Modify  snd  rsidendfy  rnD-7R4D. 
-7R4D1. -7R4B, -7R4B1. -7R4B4.  and -7R4H1 
•arias  turiwfan  enginea  to  aooordaaoa  with 
PW  8B  )TBD-7R4-73-8U  Rsvisioa  8.  dslsd 
March  81. 1886.  as  fdlows: 

(1)  Modify  tan  ease  aaaambly  by  lnslaUii« 
•hiald.  P/N  802086.  on  eniinos  widi  stsd  tan 
case  aaMmblia*  and  ahidd.  P/N  802088.  on 
anginas  widi  titanium  fan  oaae  asaambliaa. 

(2)  Modify  outer  front  (an  exit  case 
assembly,  or  detail  dian  exit  ease  and  vane 
assembly,  and  install  liag  ssynsnts,  P/N 
803281-01. 803283-01,  snd  802447. 

(3)  RaidenUfy  dw  modtllad  fan  ease 
assembly,  die  outer  front  (an  exit  esse 
assembly,  and  dia  fan  exit  uase  and  vane 
assembly. 

(c)  Aircraft  may  be  ferried  to  scoordanoe 
widi  die  pfovisioos  d  PAR  21.107  and  21.198 
to  a  base  whara  the  AD  can  be  aooompUshad. 

(d)  An  alteroata  madiod  d  oomplianoa  or 
ad)ustraant  d  die  complianoa  time  which 
provides  sn  squivslent  level  d  sdety. 
submittsd  dirough  sn  FAA  Airwordiinsss 
Inspector,  may  be  approved  by  die  Manager. 
Engine  Certification  Oflke,  Engine  and 
Propeller  Diractorata,  Aircraft  Cartiflcation 
Service.  12  New  Enland  Executive  Puk, 
Burllngtoa  Msssachusetts  01801 

The  modification  and  reidantificatioo  d  the 
fan  case  assembly,  outer  fhml  fan  exit  case 
assembly,  and  die  fan  axil  case  and  vane 
asaembly  shall  be  done  to  eccordanoe  widi 
PW  SB  ITBD-7R4-72-311,  Revisioo  1  dstsd 
Pebrusry  18. 1088  (pagaa  1 7, 0-U 17. 21  and 
21  Revision  1  dated  February  18, 1888; 
[pages  2-0, 1  lS-11 18-aO,  21  snd  23. 
RevUion  1  dated  August  10, 1887):  or  PW  SB 
rnO-7R4-73-«U  Revisioo  1  dated  March 
31, 1980  (pagaa  1, 1 7-11  Revialon  1  dated 
March  31, 1080;  page  1  Ravliion  1  dated  )uaa 


21 1087:  pegs  1  RevMMa  1  deled  Fsbnwiy  t 
1887:  and  pN«  O' Ori^  iasea.  dated 
lanuary  111807).  This  toeorporaUea  by 
raisrsnoe  was  approved  by  the  Obeulur  d 
die  Federd  RagMsr  to  aooordanos  widi  8 
UAC  822(s)  snd  1  CFR  tot  81.  Copiss  mey 
be  oblaiaed  from  Pratt  ft  Whitney, 
Publicadoas  Pspartawnt  PXX  Oil, 
Middlstown.  Connaetiout  08487.  Copies  Bwy 
be  taspocled  at  die  Ragiond  Rules  Docket 
Oflloe  d  die  Assistant  Chid  Couaad.  Faderd 
Avtation  AdaddstraUoa.  Nsw  b^land 
Ragioa.  U  New  bgland  Bxacotive  Fsffc. 
Room  >lt  Buritnitoa  Massachuaetis  01881 
or  at  dM  OfBoe  of  die  Federd  Ragiatar,  1100  L 
Street  NW,  Room  030t  Washii«ton.  DC 
206O1. 

This  amendment  becomes  effective  on 
Mardi  23.100a 

Issued  to  Burlington.  Msssachusetts,  on 
Ai«HStl1881 


Acting  Manager.  Enine  and  Propeller 
Directorate,  Aircraft  Certifioatioa  Service. 

Nols«— This  docmnent  was  rsosived  by  ths 
Offios  d  dis  Federd  Register  Febfusiy  11 
1901 

(PR  Doc.  00-38N  Filed  2-18-80;  8}«8  am) 


14  cm  Part  71 

lAfeapaea  DodMt  Na  60-A«^ll 

AlteMtaial  vm  Padmd  Alimav 


r:  Federd  Avtation 
Admtotatration  (FAA).  DOT. 
ACnONc  Find  rule. 


n  Thta  amendment  dters  the 
description  of  VOR  Federal  Airway  V- 
562  between  Drake.  AZ.  and  Salt  River, 
AZ.  Thta  alteration  wiUprovlde  an 
additional  routa  to  the  Piioenix  terminal 
area.  This  action  will  aid  to  Improving 
die  traffic  flow  for  aircraft  arriving  at 
airports  wlthto  the  Phoenix  terminal 
area. 
gPHCimg  0ATB  0001  U.T.C..  May  3. 

looa 


inON  CONTACTt 
Alton  Soott  Airspace  Branch  (ATO- 
240),  Airapace-Rules  and  Aeronauticd 
Information  DIvidon.  Air  Traffic 
Operations  Service.  Federal  Avtation 
AdmlnUtration.  600  Independence 
Avenue.  SW..  Washington,  DC  20801: 
telephone:  (202)  267-0252. 
rMvi 


On  August  15.  lOOa  dte  FAA  proposed 
to  amend  part  71  of  die  Faderd  Avtotfon 
Regdations  (14  CFR  part  71)  to  dtar  tba 
description  of  VOR  Federd  Airway  V« 
862  between  Drake.  AZ,  and  8dt  Rivw. 


Fedaral  Raslalaff  /  VoL  65.  No.  39  /  Friday.  Febraaiy  Ifl^  1980  /  Ruloo  and  Ragalatkmo 


/  Vol.  55.  No.  33  /  Friday.  February  16.  1990  /  Rule>  and  RegolatJont 


AZ  (54  FR  33579).  faiterested  parties 
were  invited  to  participate  in  this  rule- 
making proceeding  by  sutmiitting 
written  comments  on  the  proposal  to  the 
FAA.  No  oomments  ob|ecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.eF  dated  January  2. 198a 
199a 

IteRnle 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  amends 
VOR  Federal  Airway  V-5Q2  between 
Drake,  AZ.  and  Salt  River.  AZ.  This 
alteration  wiU  provide  an  additional 
route  to  the  Phoenix  terminal  area.  This 
action  will  aid  in  improving  the  trafBc 
flow  fw  aircraft  at  airports  within  the 
Phoenix  terminal  area. 

The  FAA  has  determined  that  diis 
regulation  only  involves  an  established 
b<xiy  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore    (1)  is  not  a  *^aior 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
tiafBc  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
si^iificant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  off  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  federal  airways. 

Anoptioo  ol  uM  Aiiiemliiieut 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71-OESIQIIATlON  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AmSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AudMKitr  40  U.S.C  1348(a).  1354(a).  ISia 
Executive  Order  10854: 40  U^C  106(8) 
(Revised  Pub.  L  97-440.  January  IZ 1083):  14 
CFItl1J0. 


V-BW(AiwJii| 

By  removing  tlie  words  Trom  Drake,  AZ;" 
and  subatituting  the  words  "From  Salt  River, 
AZ:  via  INT  Salt  River  008*  and  Drake.  AZ. 
131*  radiab:  Drake;" 

laaoed  in  Waahii«ton.  DC  cm  Feb.  2. 100a 

lanyW.Bal. 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 

(FR  Do&  00-3666  Filed  2-15-00;  8:45  am] 


14CFRPart71 

iJUrspacs  OociMi  N&  ta-AWP-M] 

Ravl0lon  of  Loo  AlamHoSi  CA,  Control 
Zono 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOft:  Final  rule. 


r.  This  action  revises  the 
description  of  the  Los  Alamitos  AAF 
Control  Zone.  CA.  The  intended  effect  is 
to  eliminate  the  control  zone  cutout  for 
Meadowlaric  Airport  Meadowlark 
Airport  is  now  permanently  closed.  This 
action  will  extrad  the  Los  Alamitos 
Control  Zone  to  encompass  the  radius 
area  over  Meadowlark  Airport 
■fWCTIVl  OAIK  0901  U.tc  May  3, 1900. 


FOWTHIHTIWI  MPOMMTIOM  CONTACR 

Jon  L  Semanek.  Airspace  Specialist 
System  Management  Branch,  AWP-^53a 
Air  Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard.  Lawndale,  California  90261, 
telephone  (213)  297-0433. 
rARYl 


171.121   lAasMladl 
2.  i  71.123  is  amended  as  follows: 


Hstofy 

On  December  11. 1989.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revise  the  description  of  the 
Los  Alamitos  AAF  Control  Zone.  CA  (54 
FR  50768).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  siibmitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  obiecting  to  the  proposal 
were  received.  Section  171  of  part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6F  dated 
January  2. 199a 

The  Role 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
description  of  the  Los  Alamitos  AAF 
Control  Zone.  CA.  The  intended  effect  is 
to  eliminate  the  control  zone  cutout  for 
Meadowlark  Airport  Meadowlark 
Airport  is  now  permanently  closed.  This 


action  will  extend  the  Los  Alamitos 
Control  Zone  to  encompass  the  radius 
area  over  Meadowlark  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  tedmical  regulations  for  which 
frequent  and  routine  amendments  aro 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  fai  14  CFR  Part  71 

Aviation  safety,  Control  zones. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aulkatity:  40  U.S.C  1348(a).  1354(a).  1510: 
Executive  Order  10654: 40  US.C  106(8) 
(Revised  Pub.  L  07-449.  January  IZ 1083):  14 
CFRllM. 

171.171    [Amandad] 

2.  Section  71.171  is  amended  as 
follows: 

Los  Alamiloa  AAF,  CA  (Revisad] 

Within  a  S-mile  radius  of  Los  Alamitos 
Aimed  Forces  Reserve  Center  Oat. 
33*4r30"N..  long.  lir02'50"W).  Excluding 
that  portion  within  the  Long  Beacli.  CA. 
Control  Zone.This  control  zone  is  effective 
during  specific  times  and  dates  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  thereafter  will  be  continously 
published  in  the  Airport/Facility  Directory. 

Issued  in  Los  Angeles.  California,  on 
January  28, 1090. 
laoqueiine  L.  Saith, 

Manager,  Air  Traffic  Division,  Western- 
Pacific  Region. 
(FR  Doc  00-3667  Filed  2-15-00;  0:45  am] 
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14CFRPart9S 

(Ooekat  Na  28127;  Admt  No.  »H1 

IFR  Altltudaa;  MiaooManooua 
AfiMndmonta 

Aontcv:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 

ACnow;  Final  rule. 

•UMMARV:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  {et  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
Uie  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
vncnvf  OATis:  March  8. 1990. 
ran  PURTHiR  iNPOMMATioN  contact: 
Paul ).  Best,  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591:  telephone:  (202) 
267-8277. 

tumuMNTAiiv  mtomiation:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 


aircraft  in  flight  over  a  specified  route  or 
any  portion  of  that  route,  ••  well  as  the 
changeover  points  (COPs)  for  Federal 
airways.  )et  routes,  or  direct  routes  as 
prescribml  in  part  95.  The  specified  IFR 
altitudes,  when  used  in  ooniunction  with 
the  prescribed  changeover  points  for 
those  routes,  ensure  navigation  aid 
coverage  that  is  adequate  for  safe  flight 
operations  and  free  of  frequency 
interference.  The  reasons  and 
circumstances  which  create  the  need  for 
this  amendment  involve  matters  of  flight 
safety,  operational  efficiency  in  the 
National  Airspace  System,  and  are 
related  to  published  aeronautical  charts 
that  are  essential  to  the  user  and 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace.  In  addition, 
those  various  reasons  or  circumstances 
require  making  this  amendment 
effective  before  the  next  scheduled 
charting  and  publication  date  of  the 
flight  information  to  assure  its  timely 
availability  to  the  user.  The  effective 
date  of  this  amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  chanses  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  aruinnecessary. 
impracticable,  iSft  contrary  to  the  public 
interest  and  that>x>d  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determinMi  that  this 
regulation  only  involves  an  established 
b(K)y  of  tedinical  regulations  for  which 


frequent  and  routine  aroendmants  art 
necessary  to  kan  them  opaiatlonaUy 
current  It,  tharaiora— (1)  !•  aot  a  "nalor 
rule"  under  BxecuUvt  Ordar  122B1;  (2)  Is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUdas  and  Prooaduret  (44 
FR  11034;  February  28, 1079):  and  (3) 
does  not  warrant  preparaUoo  of  a 
r^Matory  evaluation  as  tha  antkipoted 
Impact  is  so  miniaiaL  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  wrlU  not  have  a  significant 
econmnic  impact  on  a  subetantial 
number  of  small  anttties  undor  tha 
criteria  of  the  Regulatory  Flexibility  Act. 

List  oT  8ub)aGl8  la  14  CFR  Part  tl 

Aircraft  Airspace. 

Issued  In  Washlngtoa.  DC  on  Pisbmary  1. 

looa 


Director,  Flight  Standards  Serviot. 
Adopdoo  of  the  AmaodiMBt 

Accordingly,  pursuant  to  the  authority  , 
delegated  to  me  by  the  Administrator, 
part  05  of  the  Federal  Aviation 
Reflations  (14  CFR  part  06)  is  amended 
as  follows  effective  at  0001  GMT: 

PART  88    (AMENOEDl 

1.  The  authority  dtation  for  part  06 
continues  to  read  as  follows: 

Aulhoritr.  40  U.S.C  1348, 1354,  and  1510;  49 
U.8.C  106(1)  (Revised  Pub.  L  97-440.  Januaiy 
IX.  1083);  and  14  CFR  1140(b)(2). 

2.  Part  06  is  amended  as  follows: 


BEST  (X)PY  AVAILABLE 
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33  CFR  Part  117 
[cao7-«o-e2i 


Bawilatfcw!  Iniiin  QeelL  IT 

AOmcv:  Coast  Guard,  DOT. 

ACnow;  Temporary  rule. 

•UMMARV:  Th«  Coast  Goard  it 
temporarily  changing  the  regulatioiia 
governing  the  63rd  Street  drawbridge  at 
Miami  Beach.  Florida,  by  revoking  the 
existing  regulations  and  returning  the 
drawbridge  to  openings  on  signal.  lUs 
temporary  change  is  being  made  to  ease 
the  burden  on  navigation  and  to  further 
evaluate  whether  the  existing 
regulations  should  be  permanently 
removed. 

DATCt:  These  temporary  regulations 
become  effective  February  1, 1960  and 
terminate  on  Ai^  1, 190a  Comments 
must  be  received  within  this  eo-day 
temporary  regulation  period. 
AOOMSSCt:  Comments  regarding  this 
temporary  change  should  be  mailed  to 
Commander  (oan),  Seventh  Coast  Guard 
District,  909  SE  First  Avenue,  Miami,  FL 
33131-3050.  Any  comments  received  will 
be  available  for  inspection  and  copying 
in  the  office  of  the  Bridge  Administrator 
located  in  room  406  at  Brickell  Plaza 
Federal  Building,  909  SE  First  Avenue, 
Miami.  FL  Documents  and  comments 
concerning  this  regulation  may  be 
inspected  Monday  through  Friday 
between  7:30  am  and  4  pm.. 
FON  nmTHOI  MTOMMATION  contact: 
Mr.  Brodie  Rich.  (306)  536-4103. 
SUPfLSMBCTAIIV  mponmation: 
Interested  parties  submitting  written 
views,  comments,  data,  or  argiunents 
should  include  their  names  and 
addresses,  identify  the  bridge,  and  give 
reasons  for  regulation. 

Drafting  Infonnation 

The  drafters  of  this  notice  are  Mr. 
Brodie  Rich,  Bridge  Administration 
Specialist  project  officer,  and 
Lieutenant  Commander  D.  G.  Dickman, 
project  attorney. 

Discussions  of  Temporary  Regwlatioos 

The  63rd  Street  drawbridge  presently 
opens  on  signal,  except  that,  from 
December  1  through  April  15  from  11 
a.m.  to  6  pjn.,  the  draw  need  be  opened 
only  on  the  hour.  Public  vessels  of  the 
United  States,  regulariy  scheduled 
cruise  vessels,  and  vessels  in  an 
emergency  involving  life  or  property 
shall  be  passed  at  any  time. 

This  change  is  intended  to  return  the 
drawbridge  to  openings  on  signal  since 


veUeolar  InfRc  has  decreased  In  recent 
years  and  the  noaber  of  VMtde  Ming 
this  waterway  that  leqalra  the  draw  to 
open  for  pasaage  ia  oooafaiofad  to  be 
mfadmaL  RevocatioB  of  the  axistiag 
seasonal  regulatioaa  haa  been  reqosetad 
by  navigattanal  intanets  on  the 
waterway.  Because  tUs  ia  a  teaperaiy 
regulation,  it  will  not  appear  faa  me  Coide 
of  Federal  Regulatioaa. 

EoonoBtlCi 


action:  Pinal  fvle. 


These  temporary  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-signlflcant  under  the 
Denartraent  of  Transportation  regulatory 
polides  and  procedures  (44  PR  11084; 
February  26, 1879). 

Since  there  is  no  economic  impact,  a 
full  regulatory  evaluation  is 
unnecessary.  Accordingly  the  Coast 
Guard  certifies  tiiat.  if  adopted,  it  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  SubJecU  in  S9  CFK  Part  U7 

Bridges. 
Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33  of  die  Code  of  Federal 
Regulations  (CFR)  is  amended  for  the 
period  of  February  1, 1990  to  April  1, 
1990.  Because  this  is  a  temporary  rule, 
the  following  amendments  will  not  be 
codified  in  the  CFR. 

PART  117— DRAWBRIOQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  498;  CFR  1.46;  S3  CFR 

Vs.» 
1117.29)   ISiispendedl 

2.  Section  117.293  is  suspended. 
Dated:  February  1. 1980. 

MartiB  H.  Daniell 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

Seventh  Coast  Guard  District 

[FR  Doc  90-aa8e  FU«d  2-15-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPafft31 
[FRLP-S724-2;  TH-066] 

Dealgnatton  Of  Arena  for  Air  QiMMy 


r,  EPA  la  today  grantii^  the 
requeel  by  Tenneeaee  to  redeaipiete 
Roane  County  tnm  ■oBattalnwenI  to 
attainment  for  oione.  The  redesignatlon 
of  this  comity  to  attainment  Is  based  on 
three  years  of  ambient  monitoring  data 
sbowliig  a  calonleled  expected 
exceeduioe  of  less  than  1 A  per  year  and 
on  implementation  EPA^epproved 
control  stratagiee. 

■fviciivi  OATI:  The  action  will  become 
effective  March  19.  igga 

AOONnan:  Copies  of  the  materiala 
submitted  by  Tennessee  may  be 
examined  durinc  normal  buainess  hours 
at  the  following locationa: 
Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Branch.  348 
Courtland  Street  NE..  Atlanta,  Gaoigia 
30365. 
Division  of  Air  Pollution  Control 
Tennessee  Department  of  Health  and 
Environment,  Customs  House  4th 
Floor.  701  Broadway,  Nashville. 
Tennessee  37219-6403. 


Redealgnation  Of  an  Onne 

NowattaliMiient  Area 

Aomcv:  Environmental  Protection 
Agency  (BPA). 


(HON  CONTACT* 
Diane  T.  Altsman,  Air  Programs  Branch, 
EPA  Region  IV,  at  die  above  address 
and  telephone  number  (404)  347-2864  or 
FTS  257-2864. 

MIPMIMINTAItV  mtohmation:  On 
March  3, 1978  (43  FR  8062),  EPA 
designated  Roane  County  aa 
nonattainment  for  none.  This 
designation  was  based  on  ambient  air 
quality  monitoring  data  which  Indicated 
that  Roane  County  had  experienced 
oxidant  violationa.  Several  other  areas 
in  Tennessee  were  also  designated 
nonattainment  for  oxone  and  the  State 
was  therefore  required  to  revise  its  State 
Implementation  Plan  (SIP)  for  ozone. 
Tennessee  drafted  and  adopted 
statewide  regulations  for  controlling 
Volatile  Organic  Compound  (VOC) 
emissions  from  stationary  sources. 
Through  the  Federal  Motor  Vehicle 
Contrd  Program  and  through 
implementation  of  Group  I  and  Group  D 
VOC  regulations.  Tennessee 
demonstrated  attainment  of  the  onne 
standard  in  Roane  County.  EPA 
approved  Tennessee's  oxone  SIP  on 
August  13, 19ea  (45  FR  53813). 

Tennessee  has  requested  that  EPA 
change  die  attainment  sutus  of  Roane 
County  from  nonattainment  to 
attainment  for  ozone.  In  order  to 
redesignate  a  nonattainment  area,  EPA 
policy  requires  that  the  most  recent 
three  years  of  ozone  data  show  an 
expected  exoeedance  calculation  of  less 
than  or  equal  to  1.0  per  year.  In  the 
event  that  three  years  of  ozone  data  are 
not  available,  the  most  recent  eight 
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quarters  of  quality  aMured  ambient  air 
data  may  suffice  provided  that  no 
exceedances  have  occurred  In  addition, 
the  data  must  be  accompanied  by  a 
demonstration  of  implementation  of  an 
EPA-approved  control  stratesy. 

Tennessee's  request  for  redesignation 
is  based  on  three  years  of  ambient 
ozone  data.  Specifically,  the  most  recent 
three  years  of  air  quality  data  (1985, 
1966,  and  1967  for  Roane  County)  show 
the  number  of  expected  exceedances  to 
be  less  than  or  equal  to  iJO  per  year.  The 
Roane  County  Site  was  a  special 
purpose  monitoring  site.  Following  the 
conclusion  of  the  site's  monitoring 
purpose,  the  site  was  shut  down, 
thereby  rendering  no  further  ambient  air 
quality  data  since  1967.  Additionally, 
tfie  sources  in  Roane  County  to  which 
the  VOC  regulations  apply  are  fully 
implementing  the  EPA-approved  control 
strategy. 

For  a  more  detailed  discussion,  please 
refier  to  the  Technical  Support  Document 
which  is  available  for  inspection  at  the 
EPA  Region  IV  office. 

On  July  5. 1968  (53  FR  25178).  EPA 
proposed  to  approve  the  request  to 
redesignate  Roane  County  to  attainment 
for  ozone.  At  that  time  the  public  was 
invited  to  submit  written  comments  on 
the  proposed  action.  However,  no 
comments  were  received. 

FfaialActtoB 

Therefore,  on  the  basis  of  the  most 
recent  three  years  of  air  quality  data 
showing  attainment  and  evidence  of  an 
implemented  EPA-approved  control 
strategy.  EPA  today  redesignates  Roane 
County  from  ozone  nonattainment  to 
attainment 

Today's  action  is  contingent  upon  the 
State  and/or  county  maintaining  an 
adequate  ozone  ambient  air  quality 
monitoring  network  and  continuing  full 
implementation  of  their  nonattainment 
plan.  Under  the  reasoning  of  Bethlehem 
Steel  Coip  vs.  EPA.  723  F.  2d  1304  (7th 
Qr.  1963).  EPA  believes  that  it  may  not 
have  the  authority  to  redesignate  an 
area  to  nonattainment  without  first 
receiving  a  request  to  do  so  from  the 
affected  State.  Therefore  EPA 
anticipates  that  should  violations  of  the 
ozone  NAAQS  occur  in  the  future,  the 
State  will  request  that  EPA  redesignate 
the  area  nonattainment  Alsa  this 
redesignation  does  not  in  any  way 
relieve  sources  fit>m  their  obligation  to 
meet  all  applicable  requirements  of  the 
approved  ozone  nonattainment  plans 
(SIPs).  nor  does  it  authorize  the  State 
and/or  the  county  to  delete  or  relax 
RACT  emission  limiting  regulations. 
Changes  to  ozone  SIP  VOC  regulations 
rendering  them  less  stringent  than  those 
coDtained  in  the  EPA  afqwoved  plan 


cannot  be  made  unless  a  revised  plan 
for  attainment  and  maintenance  is 
submitted  to  and  approved  by  EPA. 
Unauthorized  relaxations,  deletions,  and 
changes  could  result  in  both  a  finding  of 
nonimplementation  (section  173(b)  of 
the  Clean  Air  Act)  and  in  a  SIP 
deficiency  call  made  pursuant  to  section 
110(a)(2)(H)  of  the  Clean  Air  Act 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  frt>m  date  of 
publication).  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  frt)m  the 
requirements  of  section  3  of  Executive 
Order  12291. 

list  of  Subjecto  in  40  CFR  Part  81 

Air  pollution  control,  National  parits. 
Wilderness  areas. 

Dated:  February  8, 199a 
WllBaaa  ICRiilly. 
Administrator. 

Part  81  of  chapter  L  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
foUows: 

Subpwt  C— Section  107  AttaimiMnt 
siaiue  ueMgnaiioni 

PART  tl-l  AMENDED] 

1.  Tlie  authority  citation  for  part  81 
continues  to  read  as  follows: 

Autkofity:  42  U.S.C  7401-7042. 

2.  Section  81.343  is  amended  by 
removing  from  the  attainment  status 
designation  table  for  ozone  (Os)  the 
entry  for  Roane  County.  As  revised,  the 
table  reads  as  follows: 


%%\M»   T< 


■n  nnonil  atandwdi"  wsrs  fM 


1962. 


I  rMMmwd  on  Juty  23, 


[FR  Doc.  90-3727  Filed  2-15-90;  S:4S  am] 
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40CFRPart271 

(Fm.-S72S-S] 

Kentucky;  Sdiedule  of  Compliance  for 
ModWcalion  of  Kentucky's  Haiardous 
wiwmtM  riuyiani 

AOINCV:  Environmental  Protection 
Agency,  Region  IV. 
action:  Notice  of  Kentucky's 
compliance  schedule  to  adopt  program 
modifications. 


>EPA 


r.  On  September  22, 1986  EPA 
promulgated  amendments  to  the 
deadlines  for  States  to  be  placed  on  a 
compliance  schedule  to  adopt  necessary 
program  modifications.  EPA  is  today 
publishing  a  compliance  schedule  for 
Kentucky  to  modify  its  program  in 
accordance  with  9  271.21(g)  to  adopt  the 
Federal  program  modifications. 
RM  RMTIMR  MTOMIATION  CONTACT: 
Patricia  Herbert  Waste  Planning 
Section,  RCRA  Branch,  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street  NE.,  Atlanta.  Georgia 
30365,  (404)  347-3016. 
SUPTLIMOfTAIIV  mfohmation: 

A.  Background 

Final  authorization  to  implement  the 
Federal  hazardous  waste  program 
within  the  State  is  granted  by  EPA  if  the 
Agency  finds  that  the  State  program  (1) 
is  "equivalent"  to  the  Federal  program, 

(2)  is  "consistent"  with  the  Federal 
program  and  other  State  programs,  and 

(3)  provides  for  adequate  enforcement 
(Section  3006(b),  42  U.S.C  6226(b).  EPA 
regulations  for  final  authorization 
appear  at  40  CFR  271.1-271.24.  In  order 
to  retain  authorization,  a  State  must 
revise  its  program  to  adopt  new  Federal 
requirements  by  the  cluster  deadlines 
and  procedures  specified  in  40  CFR 
271.21.  See  51  FR  33n2.  September  22. 
1986  for  a  complete  discussion  of  these 
procedures  and  deadlines. 

B.  Kentucky 

Keiftucky  initially  received  final 
authorization  for  the  RCRA  Base 
Program  on  {anuary  31. 1965  (50  FR  255a 
January  17, 1965).  Kentucky  received 
final  authorization  for  Radioactive 
Mixed  Waste  equivalence  on  December 
19, 1960  (53  FR  41164)  and  for  non- 
HSWA  Quster  n  equivalence  on  March 
2a  1980.  On  November  15. 19ea 
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Kentucky  submitted  a  complete,  final 
propam  revision  application  for 
approval  for  Federal  regiflations 
promidgated  between  January  1. 1963 
and  June  3a  1965.  known  as 
requirements  prior  to  non-HSWA 
Cluster  I  and  non-HSWA  Ouster  IL  This 
application  included  Kentucky's 
demonstration  of  Availabilihf  of 
Information  equivalence  with  RCRA 
section  3006(f)  Freedom  of  Information 
requiremenU.  On  November  23. 196a 
Kentucky  submitted  a  complete  fioal 
program  revision  application  for 
approval  for  Federal  regulations 
promulgated  between  July  1. 1966  and 
June  sa  1967.  known  as  non-HSWA 
Ouster  IIL  Kentucky  received  final 
authorization  for  Requirements  Prior  to 
non-HSWA  Ouster  I.  Non-HSWA 
Ouster  m  and  Availability  of  ^ 

Information  on  May  15. 1989  (54  FR 
20649).  Today  EPA  is  publishing  a 
compliance  schedule  for  Kentucky  to 
obtain  program  revisions  for  the  Federal 
program  reqtiirements  for  Federal 
regulations  promulgated  between  July  1. 
1967  and  June  3a  1968  known  as  Non- 
HSWA  Cluster  IV. 

Hie  State  has  agreed  to  obtain  the 
needed  program  revisions  according  to 
the  following  schedule  or  earlier  if 
practicable. 


Dato 


AfMl  IS.  1990.. 
AfirillS.1900. 


May  IS,  1990.. 

May  IS.  1990- 
Juna  1. 1990... 


June  25. 1990.. 


Juna2S.1990~ 

July  10. 1990 

AugiNt  1.1990. 


1,1900. 


18.1900. 


Tlnugfi 


Kentucky  expects  to  submit  sn 
application  to  EPA  for  authorization  of 
the  above  mentioned  progrem  revisions 
by  January  1. 1&91. 

Authority 

This  notice  is  issued  under  the 
authority  of  sections  2002(e).  SOOa  end 
7004(b)  of  the  Solid  Waste  Dispossl  Act 
as  amended  by  the  RCRA  of  197a  as 
amended.  42  U.8.C  e012(a).  fKA.  and 
0974(8). 

Dated:  Febraaiy  5. 190a 
loa  K.  FMBsaMdMSt 
Acting  RegionaJAdminittntor. 
(FR  Doc  00-3728  Filed  a-lS-40:  S;45  am] 


Runaway  and  Homeless  Youth  Profrsa 
to  darily  tte  metcfaing  requirement  for 
grents  awaided  under  the  progrem  end 
to  make  technical  and  editorial  ehanfes 
to  reflect  new  statutocy  languate.  Since 
no  substantive  ooonnents  were  leoehred. 
no  die^ies  will  be  mede  to  the  Finel 
Rule  as  pubUsbed  on  May  15. 19aa 

t  BMK  kfay  U,  190a 


DiaR  raguWions  to  KarAjcicy 
EfwkonmanM  (kM«y 
CuiwntMlon  (EQC)  and 
EiMmmmnm  ProocHon 
Agsncy  lor  lavlM. 

RaguMions  to  lagiMtwa 
RaaaachCommiMton. 

PuMe  Nolioo  pubMwd. 

RaguMlono    pubMwd    In 


PuMc  portdpaMon  by  piMc 


Conmanls  duo  from  EPA. 
nialOTant  ol  Conaldaralc 
RagiMiona   nfMUtrnd   In 


DEPARTMENT  OF  HEALTH 
HUMAN  OERVICES 


Oftloo  of  Human  DtvelopmenI 


45  CFR  Part  1351 


Runaway  and  llomalaaa  Youth 


*■  Administration  for  Children. 
Youth  and  Families.  (ACYF)  Office  of 
Human  Development  Servdes.  (OHDS). 
action:  Confirmation  of  final  rule. 


Pamela  A.  Johnson  (202)  2454XHS. 

•UPMaMNTARV  ■POWMTioii;  On  May 
15. 198a  the  Depertment  published  e 
final  rule  (54  FR  20853)  with  a  00  day 
comment  period  amending  45  CFR  pert 
1351.  One  comment  was  received  which 
cited  an  incorrect  statement  in  the 
preamble  to  the  final  rule.  The  statement 
mede  in  the  first  sentence  under  Part  UI, 
C  The  1988Amendm»ntB  (54  FR  20854) 
should  have  read.  "The  1988 
amendments  provide  for  the 
implementation  of  transitional  living 
services  for  homeless  youth  when  the 
Title  in  eppropriation  level  for  such 
fiscal  year  to  carry  out  Part  A  of  this 
title  exceeds  1209  milUon:  **  * 
(Cstaki  of  Federal  DooMstic  Assistaaoe 
Program  Nunber  IMSS,  Runaway  and 
Homeless  Youth  program) 

Dated:  November  sa  lOSa. 
MaiySkafaGaB. 

A$$i$tant  Secretary  for  Human  Development 
Servicee. 

Approved:  Febniaiy  9, 190a 
iW. 


r.  The  AdminisU«tion  for 

ChUdren.  Youth  and  Families  is  hereby 
advising  the  public  that  no  substantive 
comments  were  received  in  response  to 
the  Fmal  Rule  with  Comment  Period  that 
amended  45  CFR  part  1351,  published 
May  15, 1989  (54  FR  20853).  The  final 
rule  amended  the  regulations  for  the 


Secretary. 

[FR  Doc.  90-3827  FUed  »-lM0(  845  am] 
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Proposed  Rules 


Ttii*  twion  of  tw  FEDERAL  REGISTER 
to  ttw  pulilc  of  ttw 
of  Mm  ma 
Tha  fiTin—  of  ttwM  noMw 
is  to  flM  Intowrted  pmom  an 
oi>portwiif  to  pMicipito  bi  flw  ruto 
iMMng  prior  to  ttw  ido(i<ioo  of  Iho  fml 


7CFRP«tt2S 
IDodNlNaFV-M-iat] 


Rate  for 


llMrtnlIng  OfdccNoLttS 


USDA. 


;  Agricnharal  Maiketing  Servics. 
PiopoMO  lule. 


r.  This  profMMed  rale  would 
anthotiae  expeiidifuf  and  establiah  an 
asseMment  rate  onder  Marketing  Order  • 
825  far  the  1980  fiscal  period. 
Antfiarisation  of  this  budget  would 
aDow  the  California  Desert  Grape 
AdndnistratiTe  Coounittee  (committee) 
to  incur  expenses  that  are  reasonable 
and  necessary  to  administer  the 
program.  Funds  to  administer  dds 
program  would  be  derived  from 
assessments  oo  handlers. 
OATn:  Comments  must  be  received  by 
Febnuiiy  28. 188a 
MMMnan:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  Fhut  and  Vegetable  Division. 
AMS.  USDA.  P.O.  Box  86456.  Room 
2S2S-&  Washington.  DC  20080-6456. 
Comments  should  reference  the  docket 
wiwntMw  and  the  date  and  page  number 
of  diis  issue  of  die  Federal  Register  and 
win  be  availaUe  for  public  inspection  in 
die  Office  (rf  the  Docket  Qeric  during 
regular  business  hours. 

TOR  TORTNBI MRMMATION  CONTACTS 

Kenneth  G.  Johnson.  Marketing  Order 
Administratkm  Brandi.  Fhdt  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  86456.  Room  2S2S-S,  Wellington. 
DC  20080-6456.  telephone  20Z-447-5331. 

is  proposed  under  Marketing  Agreement 
Na  825  and  Marketing  Order  No.  825  (7 
CFR  part  825)  regulating  die  handling  of 
papes  grown  in  a  desi^iated  area  of 
sondieastera  California.  Hie  marketing 


agreement  and  order  are  effective  under 
the  Agricultwal  Marketing  Agreement 
Act  of  1837.  as  amended  (7  U3.C  601- 
674).  hereinafter  referred  to  as  the  Act 

lUs  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  'iioo-major'* 
rak  ender  criteria  contained  ther^ 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Admiidstntor  of  the  Agricultural 
Maiketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  sndi  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariieting  orders  issued  pursuant  to  the 
Act  and  ndes  issued  thereunder,  are 
unique  in  that  they  are  brou^t  about 
dirough  ffoup  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  20  handlen 
of  California  desert  grapes  under  this 
mariceting  order,  and  approximately  80 
desert  grape  producen.  Small 
agricultural  producen  have  been 
dftfintd  by  the  Somll  PwtinittT 
Admiaistntkm  (13  CFR  12L2)  as  those 
having  annual  receipts  of  less  than 
$500.0001  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  lees  dian  t3,500J0a  The 
matority  of  the  handlen  and  producen 
may  be  classified  as  small  entities. 

Tbe  marketing  order  requires  that  the 
assessment  rats  for  a  particular  fiscal 
period  shall  apply  to  all  asoeesable 
grapes  handled  bum  the  beginning  of 
such  period.  An  annoal  badB>t  of 
expQises  is  prepared  by  the  committee 
and  submitted  to  the  Department  of 
Agriculture  for  approval  The  memben 
of  ttM  coounittee  are  handlen  and 
producen  of  grapes.  They  are  familiar 
with  ^  committee's  needs  and  with  the 
costs  for  goods,  services,  and  persoimel 
in  their  local  area  and  are  thus  in  a 
poeitioa  to  formulate  an  apprmiriate 
budget  The  budget  was  formmated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
iiqntt 

The  assessment  rate  recommended  by 
the  committee  is  derived  by  dividing 
anticipated  expenses  by  eiqiwcted 
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shipments  of  grapes.  Because  diat  rate  is 
applied  to  actual  diipments.  it  must  be 
estabUohed  at  a  rate  which  will  produce 
sufficient  income  to  pay  the  committee's 
expected  expienses.  A  recommended 
budget  and  rate  of  assessment  is  usually 
acted  upon  by  the  committee  before  the 
season  starts,  and  expenses  are  incurred 
on  a  continuous  basis.  Therefore,  budget 
and  assessment  rate  approval  must  be 
expedited  so  that  die  committee  will 
have  funds  to  pay  its  expenses. 

The  committee  met  on  January  17, 
1990,  and  unanimously  recommended  a 
1990  budget  of  $27,825.  The  proposed 
budget  is  t2ai7S  less  than  last  year's 
due  decreases  in  expenditures  for  the 
committee  manager^s  salary  and  vehicle 
expense,  payroll  taxes,  rent  and 
contingency  reserve.  Hie  committee  also 
recommended  an  assessment  rate  of 
$0,003  per  hig.  TUs  rate,  when  applied  to 
anticipated  shipments  of  8J00OJ00O  lugs 
would  yield  $24,000  in  assessment 
revenue  n^ch.  added  to  $3325  from 
interest  income  and  reserve  funds, 
would  be  adequate  to  cover  budgeted 
ejqjenses. 

While  dds  proposed  action  wouki 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlen. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  woold  be  significantly  ofbet  by 
die  benefits  derived  bom  the  operatimi 
of  the  maiketing  order.  Therefore,  the 
Administrator  dT  the  AMS  has 
determined  that  diis  action  would  not 
have  a  signfficant  economic  impact  on  a 
substantial  number  of  smaU  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of 
less  than  30  days  is  appropriate  because 
the  budget  and  assessment  rate 
approval  for  this  program  needs  to  be 
ej^edited.  Hie  committee  needs  to  have 
sufficient  funds  to  pay  its  eiqpenses 
whidi  are  incurred  on  a  continuous 
basis. 

List  of  Subjects  In  7  CFR  Parts  ns 

Grapes.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements  for  the  reasons  set  forth  in 
tibe  preunble,  it  is  proposed  Uiat  7  CFR 
part  825  be  amended  as  follows: 


I  Viikl     ne    M»    Wl    /  BWklaw    PakniMV  1A.  100(1    / 


FodiCTl  RojbUr  /  Vol.  55.  No.  88  /  Prtday.  February  1ft.  1990  /  Ptopo«ed  Rulw 


PART  929-aRAPCS  OROWN  M  A 
DESNMATEDAHEAOF 
SOUTHEASTERN  CAUFORNiA 

1.  The  audiority  dUtion  for  7  CFR 
part  825  continues  to  read  as  foUows: 

Aulharitr  Sacs.  1-18, 48  Stat  St  as 
■mended:  7  VJS.C.  801-874. 

2.  A  new  1 825.200  is  added  to  read  i 
follows: 


Expenses  of  $27325  by  die  California 
Desert  Grape  Administrative  Committee 
are  authorized,  and  an  assessment  rate 
of  $0803  per  22-poimd  container  of 
grapes  is  established  for  the  fiscal 
period  ending  December  31. 199a 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  Febniary  13.  1980l 
KobsrtCKsMMy. 

Deputy  Director,  Fruit  and  Vegetable 
Diviaion. 

[PR  Do&  90-3702  Filed  2-15-80: 8:45  am) 
SSJJNQCOOeMI 
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EnMrQancy  Praparadoaaa  8i  Nuciaar 
Powar  Plania;  DanW  of  Patttiona  for 


R  Nuclear  Regulatory 
Commission. 

action:  Denial  of  petitions  for 
rulemaking. 


r:  The  Nuclear  Regulatory 
Commission  is  denying  three  petitions 
for  rulemaking  concerning  emergency 
preparedness  at  nuclear  power  plants. 
Thrne  petitions  were  submitted  by  the 
Qtizens  Tadi  Force  of  Chapel  HiU. 
North  Carolina:  the  Department  of 
Attorney  General  State  of  Mainr.  and 
an  individual  Kennedi  G.  Sexton,  PhD. 
The  Citizens  Task  Force  petition  (PRM- 
50-31)  requested  that  (1)  die  emergency 
planning  zone  radius  around  nuclear 
power  plants  be  extended  fitnn  10  miles 
to  20  miles,  (2)  independent  radiological 
monitoring  systems  operated  by  local 
communities  be  established,  and  (3) 
mandatoiy  utility  funding  of  the 
emergency  preparedness  efforts  of  local 
communities  be  required.  The  petition 
submitted  by  Mr.  Sexton  (PRM-60-45) 
requested  that  the  size  of  the  plume 
ejqxieure  pathway  EPZ  be  determined 
on  a  site-^Mdfic  basis,  using  the  most 
up-to-date  methodologies  and  that  the 


size  of  dia  EPZ  be  reevalnatad  at  least 
every  five  years.  Tha  petitton  sobndtted 
by  die  SUta  of  Maine  (FRM-50-M) 
requested  (1)  aiqMmsion  of  die 
emergency  planning  zone  for  both  plume 
e)q;x>sure  pathway  and  for  the  ingestion 
padiway;  (2)  reqidring  diat  emergency 
planning  be  dons  before  any 
construction  of  a  nndear  facility  is 
permitted  and  diat  die  governor  or 
govemon  of  any  affected  stete  approve 
the  emergency  plans  as  a  precondition 
to  construction:  and  (3)  requiring  diat 
offsite  emergency  preparedness  findings 
be  made  before  any  fuel  loading  or  low 
power  (qierations  are  permitted. 

Hie  Commission  considera  that  these 
three  petitions  have  a  common  theme 
thus  warranting  simultaneous 
evaluation.  Additionally,  the  State  of 
Maine  formally  requested  that  **.  .  .  the 
Maine  Petition  consolidated  with  the  so- 
called  Sexton  Petitton  ..."  In  denying 
the  petitions,  the  Commission  concludes 
that  ite  present  regulations  on 
emergency  preparedness  are  adequate 
to  protect  public  health  and  safety. 
ADOwaaaaa:  Copies  of  all  NRC 
documente  are  available  for  public 
inspection  and  copying  for  a  fee  at  the 
NRC  Public  Document  Room  at  2120  L 
Street  NW.  (Lower  Level).  Washington, 
DC  Copies  of  NUREG  documents  may 
be  purdiased  fitmi  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office  by  calling  (202)  275-2060  or  by 
writing  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  P.O.  Box  37062.  Washington.  DC 
20013-7062.  Copies  are  also  available 
from  the  National  Technical  Information 
Service,  5285  Port  Royal  Road. 
Springfield.  VA  22161. 
TOR  TORTMBI  aVONMATKM  CONTACT: 

Michael  T.  Jamgochian.  Severe  Accident 
Issues  Branch.  Office  dt  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
R^ulatoiy  Commission,  Washington. 
DC  20555  (301-482-3818). 

PRM-SO-31:  A  petition  filed  before  die 
Commission  on  December  21, 1861  by 
die  Citizens  Task  Force  of  Chapel  HUL 
NC  requested  the  Commission  to  amend 
ite  emergency  preparedness  regulations 
in  10  CF^  part  50,  "Domestic  Licensing 
of  Production  and  Utilization  Fadlities," 
and  part  7a  "Domestic  Licensing  of 
Special  Nuclear  Material"  The  petition 
requested  the  Commission  to  amend  the 
regulations  to  require  that  the  present 
10-mile  emergency  planning  zone  (EPZ) 
radius  for  nuclear  power  plante  be 
extended  from  10  milei  to  20  miles  and 
indude  any  towns  bwdering  cm  or 
partiaUy  widdn  this  EPZ,  that  towns 
within  die  EPZ  with  a  population  in 
excess  of  5,000  persons  operate  their 


own  radiokigical  monitoring  equipateat. 
and  diat  utiUttes  be  taquirad  to  finanoa 
die  emergency  praparadaass  afforte  of 
die  towns  around  dia  nuclear  power 
plants. 

A  notice  of  filing  die  petition,  Dod(st 
Na  PRM-SO-St  was  published  in  dia 
Fadawl  ff  ulrtw  on  March  24. 1862  (47 
FR 12680).  Public  cooanente  ware 
requested  by  May  24. 1862.  Hm 
comment  period  was  extended  to  March 
8. 1887  (51  FR  40335;  November  6. 1806). 

A  total  of  74  comment  letten  ware 
received.  Twenty-three  of  the  letten 
were  frtxn  individuals,  of  whom  IS 
favored  die  petttioo  and  eight  opposed 
it  Thirteen  letten  were  from 
environmental  nuclear,  or  energy 
oriented  citizen  activist  groups.  Of 
diese.  12  favored  die  petition  and  one 
opposed  it  Twenty-nine  letten  were 
firom  utilities,  their  law  firms,  or  other 
companies  associated  widi  die  nuclear 
industry.  All  28  opposed  die  petition. 
Seven  letten  were  received  from  stete 
or  local  emergency  preparedness 
agencies.  AU  seven  opposed  the  petition. 
A  letter  from  a  politick  club  and  a  letter 
from  a  county  commission  were 
received,  bodi  favored  die  petition. 

PRM-tO'U:  A  petition  filed  before  die 
Commission  on  August  6, 1886  by  Mr. 
Kenneth  G.  Sextoo.  requested  die 
Commission  to  amend  ite  emergency 
preparedness  regulations  in  10  CFR  part 
SO.  *Doaiestk:  Licensing  of  Prodoctioo 
and  Utilization  FacUities."  The  petition 
requested  the  Commission  to  amend  10 
CFR  5047(cK2)  for  nuclear  power  plante 
to  require  diat  *ilie  plume  exposure 
pathway  EPZ  for  aU  nuclear  powar 
plante  shall  consist  of  an  area  to  be 
determined  by  die  NRC  on  a  site- 
specific  basis,  after  allowing  for  review 
of  the  determination  report  by  interested 
parties.  The  report  shall  list  describe, 
and  reference  all  input  date  and 
methodologies  used  and  all  odier  facton 
considered.  The  NRC  shaU  use 
methodologies  and  procedures  whidi 
are  generaUy  accepted  as  reasonably 
current  and  approprtete  by  recognized 
professional  groups  in  eadi  supporting 
field  (indudiog  the  American 
Meteondogy  Society  (AMS)  and 
Environmental  Protectton  Agency  (EPA). 
Likewise,  best  available  estimates  for 
model  input  (such  as  source  terms)  shall 
be  used.  This  distance  shall  be 
reevaluated  at  least  every  five  years, 
using  latest  tediniques  and  infoimatioa. 
unless  petitioned  earlier  by  die  NRC 
another  professional  group  (sodi  as  the 
EPA  or  AMS).  or  die  genml  pubbc 
Generally,  die  models  shall  be  at  least 
as  complex  and  realistic  as  deecribed  in 
NUREG-0064  for  Class  B  models. 
Meteorological  submodels  shall 
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r  dl  fMlon  wkkh  can  hav*  an 
affect  «■  tiM  ta^MOl  of  te  refaaaa  of 
mSoacthm  nataridi  to  ttia 
environBaiiL  TW  axacft  tin  and 
ooofignratian  of  the  EPZ  luntnnufing  a 
paitkalar  aMcfear  powar  leador  ihall 
ba  datanaiMd  to  lelattoB  to  local 

awiijlni|iiinnini1ionrt 

capabiUtfea  ao  Ikay  an  affected  bf  such 
conditioiia  aa  powrar  plant  ■padfins 
(tfpa.  puwBi  ontpat  age.  ato.).  local 
■otoataloBr  Psclndtog  data  froaiboui 
Ae  pewat  plant  tUm  and  local  nattonal 


topograpky,  land  cfaaracteristica.  I 
roatea.  jagfedfctional  boondariaa,  and 
proximity  of  Mats  of  local  goTenunent" 

A  notioa  of  fiKag  of  the  petitioa. 
Docket  Na  FKM-SO'CS.  was  pabbshed 
in  the  Padsnl  la^rtv  on  October  e. 
1986  (51  PR  3SS18).  PobUc  comments 
wefe  ia<]aesled  by  December  S>  1980> 

A  total  of  314  comment  letter*  were 
recehrsd  of  wUck  278  fafvored  the 
petMoo  and  14  opposed  it  Two  hundred 
thirty-five  of  the  lettais  ware  from 
indtvidaals.  Poar  letters  were  from 
enviraiimeBtaL  nadear.  or  energy 
oriented  dtiaen  activist  groiqis.  Of 
these.  Ikrae  fevorad  tha  petition  and  one 
oppoaad  it.  Ten  letters  were  fitim 
utilities,  their  law  films,  or  other 
companies  associated  with  the  nudear 
indwtry.  All  ten  oppoeed  the  petitioii. 
Seven  fetter*  ware  lacalvad  from  local 


agwicie*.  of  whom  faor  fevored  the 
petition  and  three  oppoeed  die  petition. 

ARM^59^«8r  A  petition  filed  before  die 
Oimmisnon  on  October  14. 198Bby  die 
Attorney  General.  State  of  Maine, 
requested  the  Comodssian  to  amend  ite 
emergency  preparedness  regulations  to 
10  CFR  part  50, 1)ome8tic  licensing  of 
Pradactton  and  Utilisation  Padlities." 
The  petition  requested  diat  the 
Commission  amend  10  CFR  sa47(cM2l 
for  unclear  power  plante  to  (1)  esqioiid 
both  the  emergewry  plaiming  aone  for 
die  plifi  expoeure  padiway  and  for  the 
ingestion  pathway;  (2)  require  diat 
emergency  pfenning  be  done  before  any 
cooatnKtfen  of  a  nudear  facility  te 
permitted  and  that  the  governor  or 
governor*  of  any  affected  state  approve 
the  wMitfir-rj  plana  as  a  precondition 
to  oottstraction:  md  (3)  require  diat 
nifiite  snMiipiM  J  pinpsrnrtnf  ■■  finrtinc« 
be  made  before  any  fuel  loading  or  low 
power  upei  stions  are  permitted. 
Sabaaquendy,  the  State  of  Maine. 
Depmtoient  of  die  Attorney  General  to 
a  letter  dated  Psbraary  13. 19*7 
requested".  .  .  diat  die  Maine  Petition 
be  oonsolidated  with  the  s(M»lfed 
Sexton  PBtition.  Docket  Na  PRM-«M5. 
51  Padswl  Rs^sf  35518  (October  6. 
198Bj  •  •  . 


iprtiHihwd 
to  die  PsMnI  Msgfelw  on  December  30, 
1980  (51  PR  «0ia9.  Nbbc  ooaunente 
were  lequested  by  March  2. 1987. 

A  total  of  37  comment  fettsn  were 
received.  Seven  of  die  fetten  were  from 
todividuals.  all  fevoitog  ^  petition. 
Five  fetters  araw  fail  environmental 
nnrlTir.  itt  "n^iy  *-*—**•*  «■«*<—" 
activist  poaps.  Of  ftasa.  four  fevorad 
die  petition  and  one  ofvosad  it  Twenty- 
two  fetten  awa  froai  utilities  and  few 
finte.  Of  thesa.  bar  fevored  the  petition 
and  sUtaan  oppoeed  die  petition.  One 
fetter  was  received  from  a  state  and 
favored  die  petition. 

Each  of  tfee  three  petitioners 
requested,  among  odier  ddngs,  a 
fundamental  clumge  to  die  NRC 
emergency  pfenning  regufetions  that 
would  or  could  diange  thesixe  of  the 
phune  expoeure  pathway  EPZ.  Each 
petitioner  provided  a  different  rationale 
to  support  ito  request  and  many 
comment  fetlen  surfaced  additional 
reascms  to  dther  sapport  or  oppose  the 
petitioners  rsqoests.  Sixteen  separate 
issaes  have  been  identified  to  the 
petition  and  comments.  Issues  1  throu^ 
11  foais  on  thfe  nommon  dieme.  to 
Changs  dw  sias  of  toe  EPZ.  white 
addiessing  different  rationales.  Issues  12 
throng  10  focus  on  emergency  plaiming 
areas  of  tangential  concern.  Each  issue 
with  accoavanying  raUonafe  fe  fully 
ilisciissnd  and  evaluated  followed  l^  a 
Comndssion  response  to  that  particufer 


ontside  d»  phaaiat  sonm  |sf  U  aBesl. 
NUREG-OeM  Rev.  1  at  ni 

The  petitioner  argaed  diat  die  size  of 
Uie  EPZ  should  be  based  on  die  wont- 
case  core  meltdown  accident  stating,  "It 
is  disturUf^  diat  the  evacuation 
preparedness  EPZ  aona  fe  fitoited  to  10 
miles  deqiite  the  dear  recognition  that 
to  a  worst-case  aoddent  evacuation 
would  need  to  be  taken  outeide  the 
zone."  The  petitioner  further  argued  that 
evacuation  should  be  taken  only  to 
avoid  "immediate  life  threatening 
doses"  but  other  severe  adverse  health 
rides  as  welL 

Several  coranenters  supported  die 
idea  that  tte  EPZ  should  be  based  on 
the  worst-case  acddent  an  acddent 
involving  a  core-melt  a  maior  breadi  of 
containment  resulting  to  an  atmospheric 
release  of  large  aoKiunte  of  radtoactivity 
especially  during  adverse  araather 
conditions.  These  oommenten  said  that 
people  beyond  10  miles  were  to  danger 
from  such  an  accident  For  axampfe.  die 
Union  of  Concerned  Sdantisto  said: 

Aldw^  dw  NRC  lUiti  J  te  NUREG- 
0386  *  dial  it  considersd  acddenta  l>eyond 
the  traditional  dnigB  baiia.  dw  ooaaidaatiaa 
given  audi  acddents  was  miiimal  at  best 

It  is  clear  that  the  lO-nila  phone  EPZ  waa 
not  directed  toward  aciMwil*  te  widch  tiw 
containment  fails  eitlier  ooncunently  with  a 
cow-aeit  or  cBassqaant  te  a  cow  bmH.  H  ia 
precisely  such  acddents  whidi  doarinate  die 
risks  to  tlie  public  from  tlia  operation  of 


toao 


bsual.  Extend  dw 
Bona  ndfen  baas  10 
bacaosatha 
not  adeqaatoly 

The  ratioiiale  used  for  expressing  the 
opinion  that  a  lO-mife  EPZ  is  inadequate 
fe  that  following  a  core-meh  acddent 
which  resohs  to  an  atmospheric  release 
of  radfetion.  large  does  of  radiation 
could  occur  ootdde  the  lO-mile  radius. 
The  petition  fifed  by  die  QtizensTask 
Force  of  Chapel  nn.  NC  quoted  dte 
iotat  NRC-FEMA  report  NUREG-0854.* 

Ob  the  othar  hand,  far  the  worst  poaaibk 
acddanta,  protective  actioos  (evaciiation  of 
the  popdatiaa)  *  would  need  to  be  taken 


taSeppoft  01 


■ 
the 
Ikt 


lateecto».|svecMa«a«f 
Wlte^ualsbFaMaf 

laNUilBC-OBSli 

bsiicfai  ewcMtton.  mch  am 


Commenten  died  large  consequences 
from  a  severe  acddent  For  example. 
Pollution  and  Environmental  Problems, 
toe.  said: 

The  Reactor  Safety  Study  «  aatiaates  dut  a 
core-melt  could  cauae  48,000  htaUtiaa: 
2854no  non-fatal  ItliwisawB  and  54X0  genetic 

ara— aassm*  that  aiost  paofe  doamwind  of  aa 
acddent  widrfa  a  4B  dagns  aactor  extaiding 
2S  wiiaa  from  a  pfent  ooald  be  evacaated 
withte  a  few  hoin.  The  NRC  raqaire*— only 
a  lO-fflik  evacaatian  mw— ao  it  mast  b* 
asnimad  that  NRC  is  williag  to  accept  a 
larger  mnnber  of  deatin  and  injuries  than  die 
Reactor  Safety  StDoy  i 


The  Commisston  dealt  extensively 
with  the  issue  of  die  adequacy  of  the  10 
mife  EPZ  to  die  context  of  severe 
accidents,  to  ito  decision  to  Long  bland 
Mating  Co.  (Shordiam  Nuclear  Power 
Station.  Unit  1)  G1J-B7-12, 28  NRC  383 
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devdopment  of  the  10  ndfe  BPZ  concept 
andit  fe  appropriate  to  quote 
axteosively  from  tt  to  response  to  dw 


For  deaipi-fewla/loas-of-coofent  acddents 
(DBAfUXA),  the  Itepert  fNURBC-«H0| 
Luiii  liided.  aaiaat  adMff  IhtngSi  dial  far  waat 
idnia  dw  »«aa  (dqaaidi  and  t-nai  (atofe 


body)  EPA  I 

not  be  axcaaded  beyood  10  miles  from  die 
plaat  even  asiqg  oooservafive  assumptions 
and  aualyaaa.  Report.  Appeotai  I  at  4-a.  Aa 
for  sertoas  Cfesa  •  aocMsals  tevoMag  core- 
■elt  aad  oaataiHnaat  faifeia.  die  Report 
(NUREC-OOBB]  eoocfedad  dial  diese 
protecttve  action  guides  generany  would  not 
be  exceeded  beyond  10  mdes  oiless  die 
I  iliiwiir  "  *-^     •    •■■|'^'-"t --■«'— 
waa  a  vaqr  taage  rafeaaa  of  radioactive 
material..  .  {aadj  dud  evaa  far  vary  feige 
releaaaa,  aaoeigaBcy  actioos  aodi  as 
sheltering  or  evacuation  widiin  10  miles 
would  result  in  significant  reductions  in 
deaths  aad  a«iy  iidoriaa.  y.  at  a-r.  Ftaaa  a 
piababdity  iliafrr'-"  Om  Report  concluded 
that  dw  probability  of  large  doaes  from  care- 
melt  acddents  drcq»  off  substantiany  at 
aliout  10  ndles  from  0ie  reactor.  Id.  at  37. 

Based  on  these  considerations,  the 
Report  oonduded  that 

riiisigsary  laaprwist  rtr~r  '*' — ''^  '^  -—*■■' 
for  respandii«  to  any  accident  Uiat  wodd 
priiduce  offrite  doses  in  excess  of  die  PAGs. 
TUs  would  indude  the  more  severe  design- 
basis  aeddenta  and  dw  acddent  spectrum 
andynd  te  (dw  Reactor  Safety  Study]  RSS. 
Alter  lailaiifc^  the  potaaHal  consequences 
aifffrtt**^  wMh  Ihaee  types  of  acddents.  it 
was  dw  oooaenaua  (sic)  d  die  Task  Force 
that  emergency  plans  could  be  based  upon  a 
generic  (hstenee  oat  to  wiiidi  predetermined 
actiona  wo«M  provide  doee  savings  for  any 
such  aoddaala.  ■eyood  tUa  genetic  distance 
it  waa  fwadadeil  dut  actioos  couU  be  taken 
on  aa  ad  hoc  basis  usiag  the  same 
considerations  diat  went  into  the  initid 
action  determinations. 

The  Task  Force  fedsment  on  the  extent  of 
the  EmeigsKy  PlandBg  Zoae  is  derived  bom 
the  chwactoftotice  of  dedgn  basu  aad  Claas 
9  acddent  cooaaquenoes.  Based  on  the 
infonaation  provided  ia  Appendix  I  (of 
NUREG-039B1  and  die  applicable  PAGs  a 
radius  d  about  10  miles  was  selected  for  die 
ptene  anpneani  pathway  and  a  rathua  d 
abool  SO  milea  was  selected  for  the  ingestion 
expoeure  pathway  as  diown  in  Table  1. 
Aldiou^  dw  radhis  for  die  EPZ  impHes  a 
ctacalar  area,  dw  actud  shape  wodd  depend 
upoa  dw  dwraderistioa  d  a  particalwrito. 
The  diodar  or  olhw  defined  area  woaidiM 
for  plaanii«  wliaraaa  idtid  response  would 
Uke  taivdve  ody  a  portion  of  die  totd  area. 
Aaport  o(  IA  XB  NRC  at  80S  (bracketo  not  to 

dieoi^iaaD. 


, „ , tdradMaa 

ifrtridtUpw^dedlobewostvedbireB 

ladhridnaL  wodd  waii— t  lauWLllii  artioa.''  te 
l«CitteiN.tepBin.daafMaaaddFtetartiw 
AcOoa  CvkiM  and  PRMMthw  AcUoM  far  ItodMr 
Inddants.  EPA-aaO/l-TS-OOl  (Seplembar  1975). 


dthe  R^ort  pfURB(XBS8| 


Uidta  to  the  dae  of  Om  EPS  or  to  the 


IwnkaMllrtas  anil  iiiaisspsiirai  thnrn  - 

odier  faadbfe  dwioa  to  ddas^id.  The  EPr  a 
shape  ooald  be  aoawwlwt  dilfafent  dwn  the 


Indeed,  dw  Report  [NUREG-09061  ia  I 

llisl")siteBiinl        -""*- '^ 

deteradaii«  dw  pMdae  daa  and  shape  d  dw 
EPZa  ooaaidariiv  feed  oooditiaaa  such  as 
demography,  toptnpaphy.  and  lead  use 
characteiiatics.  access  routes,  locd 
{wtsdictiond  boundaries  and  aiiangements 
wMhdwaadeorfadhty  operator  for 

are.dcaaeBB,d 

ini9M9(b)(X)wtfeL 

*'exact  sise  and  codBgumtloo'' d  the  EPZ. 

Nodiii«  in  dw  Report  INUREC-oaoSlorin 
any  other  awtarid  to  the  emergency  plandng 
rulemakii^iaeMd  eeaqwb  a  finAng  that  EPZ 
adaqnacy  ia  eapaddly  aaaaitivB  to  where 
exacdy  dwbowMfaiy  fdb,  aad  aay  sadi 
condusioa  waald  aeew  to  be  at  odds  widi  dw 
overaH  duaal  d  dw  Report  (NURBG-ons).  to 
particular,  dw  taak  ferae's  analysis  iadtoates 
dwt  "adeqaato  ptutecHve  awaauiasT  ta  dw 
ooatext  d  aawrgeocy  pfenning  is  aot  a 
pMdady  deltoed  oenoepL  to  NRC  at  »• 
(brackeU  aol  in  the  ori^lV 

The  concept  of  "adequate  protective 
neasares"  as  used  to  our  emeigency 
pfennig  r^ufetions  fe  explained  to 
Loi«  fefend  lighting  Co.  (Shoreham 
Nudear  I^nwcr  Station.  Unit  1).  CLi-«8- 
13. 24  NRC  22, 30  (1986),  as  fdfews: 


This  root  question  caanot  be  i 
without  some  discussion  of  what  is  meant  by 
"adequate  protective  measures."  Our 


important  part  d  the  ragdatory  framework 
for  protediiv  dw  public  heabh  awi  adety. 
But  Ihay  diBar  te  dwiacter  from  BMSt  d  our 
sitiH  aad  anginaefiag  design  requirements 
wMdi  we  directed  at  achieving  or 
maialaidi«  a  midmum  levd  d  public  safety 
pralectiaa.  Saa.  Ag.  10  CFR  loait  Our 
oaergsQcy  r'**"^"!  raquireiaenia  do  not 
require  that  aa  adeqaato  pUn  achieve  a 
praaet  miw'— •—  radiatioo  dose  saving  or  a 
mt-'-— -« evacoatiaa  time  for  dw  pluo* 
expoauia  padiway  emergency  planning  sons 
in  the  event  of  a  serious  acddent  Rather, 
they  atlaiapl  to  achieve  reasonable  and 
f BMBda  daae  redaction  under  the 
draaawlwwaa:  what  awy  be  reasoaaUe  or 
faaattile  far  aoe  d<mt  aito  may  not  be  for 
anodwr. 
As  the  Commission  has  made  dear 
It  is  implidt  in  dds  concept  d  "adequate 
proteolive  aseaawaa"  dwt  a  deterndaatton 
thd  a  partienfer  EPZ  daa  wiU  provide 
"adequate  pratedive  measoraa"  does  not  te 
fact  sMoa  thai  aa wgaary  piandag  wtfl 
ffH»««»t.  la—^riiipiiivdileaffridant  Mw 
poedbOity  d  serious  hamr  to  dw  public.  If 
this  were  actually  dw  criterioa  it  would  be 
difficdt  if  not  impoa^fe  to  set  any  a  priori 


Bat 
such 

aaalysia,dwnda 
findii«ihat    ' 
provided  by  an  EPZ 
teradIo8,^vaar    ' 
certaidy  anGB  H 


can  be 
fedlad  daa.  10  ndles 
afawadlas,bd 


dwEPZoali 

straightforward) 

consideratiaaaaai 

dwliwattosi^hlhawiddfedsdwdaor 

hospitals,  or  that  aitdrarily  carve  out  smdl 

portjons  of  grrtf"— "*■'  Jnttarfirtinnm.  The 

god  is  merdy  pfeodqg  riaqiDdty  and 
avoidance  d  amfaigdty  aa  to  the  location  d 
tlw  boaadarias.  Wife  aadi  daiity.  pfena  can 
be  implauwatod  wife  aa  idaisteadliii  aa  to 
wtwiabdagdbectodtel 
protective  aoMeoa.  to  NBC  si  ] 


to  condusion.  die  Commisston  still 
finds  (hat  dw  lO-mOe  EPZ  should  not  be 
tocreased  to  20  miles. 

fesue  2.  BKlsnd  te  EPZ  fcom 
2g  mifes  bacansa  *s  alisd  of 


sisaoflhalPZlBSSi 

Another  reasoa  given  to  support  of  an 
expandon  of  die  EFZ  was  diat  rainoul 
was  not  adequately  considered  when 
the  siae  of  the  EPZ's  was  determined. 
"Rainout"  fe  die  depositton  of 
radioactivity  on  ths  ground  due  to  rato 
scouring  radioacttve  materiafe  from  the 
air.  For  exampla.  die  Seacoad  Anti- 
pollution Leagae  aaid. 

Yet  anolhericaaan  to  extend  dw  EPZ  to  at 
leaal  30  wdea  to  fee  daagw  d  raiaoat  d  dw 
redtooudidea  ktm  the  pfeaw.  The  doaaas 
estimatoa  te  NUREC-OSM  aaBuase  a  uaifasw 
rate  ddapodtioo  dradioactiva  taalarid 
from  dw  plume.  .  .  if  half  fee  autarid 
remaining  in  dw  plume  were  to  be  washed 
out  by  a  rainstorm  between  a  ndins  dIS  to 
20  odes  from  the  reactor,  the  doees  woald  be 
aa  high  aa  they  ware  wifete  dw  5- to  1»«de 

interval 

Conunisafen  Rasponse 

Rainout  was  unisldered.  The 
statement  dmt  die  dosage  estimates  te 
NUREG-OSOe  assume  a  oniform  rate  of 
depodtion  of  radioactive  material  fe  ta 
error.  A  full  page  (p.  I-2S)  of  NURBG- 
0396  U  devoted  to  a  discusrion  of 
ratoout  effects.  Whfle  NUREG-0396 
does  not  expbddy  say  sa  die  cafeufeted 
doses  presented  ta  Figures  I-IO  dmm^ 
MS  do.  to  feet  indade  the  effecte  of 
ramout 

Ratoout  fe  toduded  to  toe  following 
manner.  The  entire  release  of 
radioactivity  fe  assvmed  to  be  contatoed 
to  a  small  highly  concentrated  puff.  The 
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probability  of  such  a  puff  occoiring  i« 
appnudmately  1  time  in  100,000  yean. 
Wind  ia  assumed  to  blow  ttie  puff 
directly  over  a  large  population  center 
during  a  period  of  extreme  atmospheric 
stability  with  minimal  dilution  of  the 
puff  so  it  never  becomes  much  more 
than  a  mile  in  diameter.  When  the  puff 
is  directly  over  the  population  center,  an 
extremely  heavy  rainfall  scours  most  of 
the  nongaseous  radioactive  material 
from  the  cloud  and  deposits  it  on  the 
ground.  If  such  a  puff  is  released,  the 
probability  of  the  puff  encountering 
these  weather  conditiaos  is 
approximately  1  in  10,000i  The 
radioactivity  is  assumed  to  remain  on 
the  surface  of  the  ground  with  no 
entrance  into  sewers,  no  runofEi,  and  no 
sinking  into  the  ground  to  remove  or 
shield  the  radioactivity.  The  calculations 
assume  that  100  percent  of  the 
radioactivity  will  remain  on  the  surface 
without  any  runoff,  but  in  reality  the 
probability  of  this  is  near  zero.  The 
people  are  assumed  to  be  exposed  with 
minLoul  shielding  to  the  radiation  from 
radiation  from  the  deposited  material;  in 
other  words,  that  no  one  is  in  an 
apartment  building,  no  one  is  in  an 
office  building,  no  one  is  in  a  basement, 
and  no  one  is  in  any  other  type  of 
building  that  provides  more  shielding 
than  a  small  one-story  frame  house.  The 
assumed  probability  of  this  is  one. 
whereas  it  is  in  reality  near  zera  The 
people  remain  where  they  are  with  no 
evacuation  or  other  protective  action  for 
24  hours.  The  probability  of  no 
emergency  response  for  24  hours  is 
asstuned  in  the  calculations  of 
amsequences  to  be  one,  but  in  reality 
die  probability  is  near  zero.  It  is  this 
specific  series  of  events  that  gives  rise 
to  the  largest  casualty  figures  that  have 
been  calculated  for  severe  nuclear 
accidents  and  which  are  presented  in 
NUREG-039e.  Because  of  these 
assumptions,  the  calculated 
consequences  are  greatly  overestimated. 

S.  Extaod  the  EPZ  fauBB  It  mOes  to 
bscause  ad  hoc  actioiis  beyond 
would  not  be  adequate 

Another  reason  given  by  the  Citizens 
Task  Force  of  Chapel  Hill  NC  petition 
and  several  commenters  to  expand  the 
EFZ  is  that  they  did  not  believe  the 
NRCs  statement  in  its  final  rule  on 
emergency  planning.  45  FR  55402; 
(August  la  1980)  and  NUREG-OSgO. 
page  16,  that  the  lO-mile  plume  EPZ  was 
"large  enough  to  provide  a  response 
base  that  would  support  activity  outside 
the  planning  zone."  The  Citizens  Task 
Force  petition  quoted  a  FEMA  report* 


■  BvacwbMi  naaoiat  in  llw  TMI  AcddenL 
FPIA.lin— fylSSa 


"Like  the  '5-mile'  plans  at  TMI  they 
(emergency  plans  with  a  10-mile  EFZ] 
may  reflect  inadequate  definitions  of  the 
threat,  encouraging  a  false  sense  of 
readiness,  and  delay  preparations  for  a 
more  suitable  response  to  a  crisis."  The 
Union  of  Concerned  Scientists  noted 
that  it  would  require  only  one  to  four 
hours  for  the  plume  to  reach  10  miles. 
Thus,  there  would  not  be  adequate  time 
to  notify  people  beyond  10  miles  to 
evacuate. 

Commenters  opposed  to  die  petition 
said  that  the  detailed  planning  for  the 
10-mile  EPZ  could  be  appUed  outside  the 
10-mile  EPZ  if  necessary.  They  also 
noted  that  the  Oonunission  had  already 
made  a  judgment  on  this  question  in  its 
rulemaking  on  emergency  preparedness 
(45  FR  55402  and  55406).  For  example, 
the  law  firm  of  Shaw,  Pittman.  Potts, 
and  Trowbridge  argued: 

Thus,  it  is  liliely  given  the  means  usually 
used  to  distribute  public  informatioo 
materials,  that  the  geographic  area  actually 
covered  will  be  greater  than  the  plume 
exposure  pathway  EPZ.  Similarty,  the 
systems  ined  to  notify  the  public  to  take 
protective  actions  provide  coverage 
sulMtantially  l>eyond  the  EPZ  boundary, 
since  the  radio  and  television  stations  used  in 
the  Emeigency  Broadcast  System  ("EBS")  can 
be  received  at  distances  in  excess  of  10  miles. 
And.  writh  respect  to  actual  protective 
measures,  it  is  clear  that  sheltering  can  be 
accomplished  with  equal  ease  by  people  Irath 
inside  and  outside  the  EPZ.  As  to  evacuation, 
even  that  measure  can  easily  be  built  upon 
and  use  evacuation  plans  developed  for 
within  the  10-mile  EPZ. 

Commissioa  Response 

NUREG-0396  noted  that 

it  was  the  consensus  of  the  [NRC-EPA]  Task 
Force  that  emergency  plans  could  be  iMsed 
upon  a  generic  distance  out  to  which 
predetermined  actions  would  provide  dose 
savings  for  any  such  accidents.  Beyond  this 
generic  distance  it  was  concluded  that 
actions  could  be  taken  on  an  ad  hoc  iMsis 
using  the  same  coiuiderations  that  went  into 
the  initial  actions  detenninations.  [Thus],  the 
sixe  of  the  EPZs  need  not  be  site  specific  (as) 
emergency  planning  needs  seem  to  l>e  l>est 
served  by  adopting  uniform  EPZs  for  initial 
planning  studies  for  all  light  water  reactors. 

Additionally,  the  Commission  firmly 
believes  that  emergency  actions  could 
be  successfully  carried  out  beyond  10- 
mile  EPZ  for  the  following  reasons:  First 
the  10-mile  planning  basis  establishes 
an  infrastructure  consisting  of 
emergency  organizations, 
commimication  capabilities,  training 
and  equipment  that  are  similar  to  other 
normal  commtmity  emergency 
organizations,  such  as  police  and  fire 
departments  Uiat  can  be  used  in  the 
event  of  an  accident  at  the  facility. 
Second,  the  radio  and  TV  emergency 


broadcasting  systems  that  NRC  requires 
for  prompt  notification  of  the  public 
within  the  10-mile  EPZ  does  reach 
beyond  10  miles.  Third,  if  emergency 
actions  were  necessary  beyond  10  miles, 
the  time  available  to  take  those  actions 
would  be  significantly  greater  than  the 
time  available  for  the  taking  of 
protective  actions  for  persons  close  to 
the  reactor  (within  2  miles).  This 
significant  additional  time  (many  hours 
to  days)  would  permit  the  use  of 
resources  fit)m  other  states,  other 
utilities,  the  Federal  government  and 
even  the  international  commtmity. 

Beyond  these  reasons,  the  relationship 
between  wind  speed  and  hazard  may 
have  been  misunderstood.  Higher  wind 
speeds  result  in  lower  radiation  doses 
biecause  the  radioactive  plimie  becomes 
greatly  diluted  and  dispersed  at  higher 
wind  speeds.  This  was  discussed  in 
NUREG-0396. 

Further,  the  radioactive  plume  is  not 
likely  to  originate  without  warning.  The 
nuclear  power  plant  operators,  in  most 
cases,  would  be  able  to  declare  an 
emergency  hours  before  a  release,  based 
on  what  they  understand  to  be 
happening  in  the  plant.  The  NRC 
requires  utilities  to  set  emergency  action 
levels  for  in-plant  measurements  for 
which  emergencies  should  be  declared 
(see  10  CFR  Part  Sa  Appendix  E  and 
NUREG-0654,  Appendix  I.)  Thus, 
evacuation  recommendations  should  be 
made  before  releases  of  radioactivity 
would  occur,  giving  people  time  to 
evacuate  before  the  radioactivity  would 
arrive.  The  petitioners  may  not  be 
aware  that  the  need  for  evacuation 
beyond  a  few  miles  fix>m  the  plant  is 
extremely  imlikely.  If  protective  actions 
were  needed  beyond  10  miles,  the  action 
required  would  most  likely  be  sheltering 
while  the  pltune  passes  and  then 
evacuation  of  relatively  small  areas 
afterwards  if  much  deposition  of 
radioactive  materials  on  the  ground 
were  to  occur. 

Another  reason  not  to  expand  the  EPZ 
is  based  upon  the  fact  that  risk  is  highly 
concentrated  in  the  areas  near  the 
nuclear  power  plant  rather  than  spread 
uniformly  throughout  the  10-mile  EPZ. 
However,  the  Commission  notes  that 
despite  the  technical  information  to  the 
contrary,  the  entire  EPZ  tends  to  be 
thought  of  by  many  members  of  the 
public  as  a  single  homogeneous  zone  to 
be  treated  in  a  uniform  manner. 
Expanding  the  EPZ  radius  frx)m  10  miles 
to  20  miles  might  even  further  aggravate 
this  situation. 


■a^glar  /  Valli.  Wo.  »  ^  Wiiay.  FebtMiy  M.  tWO  / 
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Several  oommenters  said  a  reason  to 
expand  the  EPZ  is  that  in  establsihing 
^e  emergency  planning  zone,  not  only 
early  fatalities,  but  also  eaily  ln|imes 
and  fiituie  diseae  such  as  cancer  should 
be  conridered.  lie  Union  of  Concerned 
Sdentists  wrote: 


ItUbyaai . ,- 

faUUties  are  the  i!im«— '« health  eSect  froa 
serious  reactor  acddeats.  In  additioo  to 
prompt  fatalities,  die  following  ad<fitioDaI 
effects  must  be  considered  in  establishing  an 
apiamiiiate  phnne  tfZi  (a)  latent  fatalities, 
(b)  aariy  radiatiaa  iniories,  (c)  MB^rtal 
cancels,  (4}  genetic  effsols,  aad.  toalMar 
extent  i»)  pispsrty  daaags  aod  mthOkm 
on  land  ase  cawwl  by  aocidaals.  Risk 
assesaaeat  stadias  hawe  shown  oonaistaBily 
that  effecU  ather  ttea  |«aB|i(  fataUties 
constitute  a  ■^g"'"''*"*  portioa  of  the  total 
effects  of  serious  reactor  accidents.  For 
insUnce,  Dr.  Jan  Beyea  has  pointed  oat  that 
for  Hw  aoddent  In  W  A8H-M00  wMch  was 
paaUilBtedtoc— seiei 
foUowiagi 

occun70M< . «  

defects^  «ia00  thyroid  tuBor  cases,  and  MOO 

square  i^lse  of  land  contaminated  above 
acceptable  levels. 
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)  a^  favored  the 

Ichai^toejqiaiidthaEPZ 

gaVe  as  a  veasoo  that  ladiatioB  *i8  not 
likely  to  stop  at  the  10-flBile  nark  to  the 
case  of  a  serious  acddaoL"  One  said. 
"No  one  believes  that  people  are  any 
safer  at  11  aiiles  than  at  10  miles  ooL" 
Another  said.  "There  is  no  lO-mile 
island  svidikad  walls  to  die  sky  to 
prevent  radioactivity  from  Uoi^ 
beyond  the  NRCs  emergency  planniog 
zone." 


The  Commission  agrees  with  tiie 
commenter  that  for  most  accidents.  loQg- 
term  effects— cancer  and  genetic  defects 
in  offspring — ere  the  most  significant 
effects,  from  the  standpoint  of  the  gross 
number  of  effects.  Oidy  the  most  severe 
accidents  could  result  in  any  prompt 
fatalities  or  ii^nries.  WiA  the  existing 
levels  of  emergeiU7  preparedness  it  is 
likely  that  no  one  who  followed  the 
recommended  protective  actions  would 
be  killed  or  Injured. 

Our  emergency  planning  requirements  do 
not  require  that  an  adeqnate  plan  adiieve  a 
pnset  mininBm  raiBatiaa  dose  saving  or  a 
minimom  evacaatlaa  time  lor  die  ptune 
exposure  pathway  euieigimcy  planning  zone 
in  the  event  of  a  serioos  acddent  Kathar. 
they  attempt  to  acUevs  reasonable  and 
«rasA>le  dose  Tsdnctiaa  under  te 
ciicumstaBees;  what  nay  be  reasonable  or 
feasible  far  ana  plant  site  nay  not  be  for 
anodiar.  24  NRC  at  Sa 

A  fair  raaAi«  of  tlie  Conmiasioa's 
Shoreham  disoBMioB  Is  tiiat  impBcH  to 
the  oowxpt  of  "adeqaate  protective 
measMesris  the  foot  Uiat  eneisancy 
plaiarii«  wOl  Mt  eiarinato.  to  every 
coneelvaMe  aoddenl.  the  poseMity  of 
serious  harm  to  te  pdbllc.  Baiaiianqr 
planniag  caa.  havsevor,  be  expected  to 
rwluce  any  mMc  ham  to  the  aveBl  of  a 
s  bat  UJh^  adiltBly  aoddent  The 
lof^ralawoald 


ithataHaiMaBPZia 

inadafuala: 

HoMwvai;  ws  bahsvs  dw  NRCs  I 
UHnils  plaaniaf  aoaa.  is.  by  Usrit 
inadsqaats  as  an  aibitraiy  cataff  point 
Wider  evacaaHoa  may  doariy  be  I 
tai  sone  adftaly  aoddaot  rftaatlaas.  Aad,  as 
Three  MkUaadi 
evacoatlsaoatofiai 
undoriaadly  have  olisGis  ta  » I 
more.  llMNiafe.  at  t 
oenlefs  sf  p^UMlai 
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CoBBMHtafs  opposed  to  the 
said  that  uaiiiiyiary  ptupaisdnsss  ha< 
increased  grertly  alaoe  *e  Ttoae  Mfc 
Iilaiidaulihl  rnriiiaiili  ffsnr^ 

The  vacfflatioa  aver  •vacoattoB  at  na  is 
in  no  way  rqnsaatalivs  of  dw  po*TMi 


Obviously,  there  is  no  line  at  10  mOes 
beyond  wUdi  radiation  cannot  pass. 
However,  die  hazard  from  an  aoddent 
tends  to  gradually  decrease  as  one 
moves  further  frtnn  tiie  accident  How 
far  from  a  nuclear  power  plant  is  tiie 
potential  hanrd  small  enoo^  that 
specffic  detailed  planning  is  not 
wortfawfafleT  b  the  ConraissioB's 
judpnent  that  distance  b  oboot  10  adles 
for  the  considerations  stated  in  tfato 
discussion. 


StatoaOdala. 
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The  gtJMM  Task  Foeeapetitfaa 

commentaes  gave  the  an^iue  evaa 
considaeation  durtog  the  Three  idila 
Island  aoEMsaA  as  a  laaaoa  to 
the  EPZ  to  SB  adlea.  The  Task  Pi 
quotod  a  FEMA  report  as  fattowK 
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A  number  of  (acts*  aboat  the 
Cheniob]^  acddent  bear  on  emergency 
planning  and  preparedness  around  VS. 
oommerdal  nuclear  power  plants.  The 
implications  of  the  Qiemobyl  accident 
and  tibe  Soviet  reqxmse  will  now  be 
discussed  in  relation  to  diree  aspects  of 
US.  emergency  planning,  namely:  (1) 
Site  of  die  emergency  planning  zone.  (2) 
ingestion  pathway  measures,  and  (3) 
decontamination  and  relocation. 

fai  drawing  a  nexus  between  the 
Soviet  response  to  the  Chernobyl 
accident  and  emergency  planning 
impUcatioas  for  US.  plants,  contrasts 
and  differences  should  be  noted.  First, 
these  is  a  substantial  diffoence  in  the 
emergency  planning  baiM.  After  the 
accident  at  Three  Mile  bland,  large 
resources  were  expended  to  improve 
emergency  planning  and  response 
capabilities  around  U.S.  plants.  In 
oootrast.  althoo^  some  prior  planning 
appears  to  have  existed  in  the  Soviet 
Unioo.  periups  for  dvil  defense,  there  is 
Utde  indication  diat  die  SovieU  have 
comparable  site-q>ecific  emergency 
plans  ior  the  genml  public  around  their 
midear  power  plants.  Despite  this,  the 
Soviets  moonted  a  large  and  generally 
tfeclive  ad  hoc  response. 

Second,  the  specifics  of  dw  Chernobyl 


I  Me  unique  to  the  RBMK  design. 
Tbe  amoonts  of  radioactive  material 
releftsed  from  U.S.  plants  could  be  as 
severe  but  for  many  accident  sequences 
would  be  considerably  less  because, 
among  odier  things.  \3S  plants  have 
sabetantial  containments.  In  addition, 
aldioagh  low-probability,  fast-moving 
aoddent  sequences  may  be  possible, 
severe  accidents  at  \JS  plants  would,  in 
general,  progress  more  slowly  resulting 
in  longer  warning  times  before  release. 

ThM.  some  aspects  of  the  Chernobyl 
evacuation  defy  comparison  with 
similar  aqiects  at  US.  plants  because  of 
acunoBnk  and  societal  differences.  For 
ywtpU,  die  Soviets  had  to  assemble 
4000  bases  and  tmdcs  for  the  Chernobyl 
evacaation.  whereas,  in  the  United 
States  BMMt  people  have  access  to 
private  tiaaspoftation  and  necessary 
ahaniative  transportation  is  ineplanned 
aroond  US.  nuclear  power  plants. 

Sin  Of  the  EPZ'k  The  Chernobyl 
accident  has  focused  attention  on  the 
adequacy  of  the  size  of  emergency 
planning  zones  around  U.S>  commercial 
nadear  power  plants.  The  Soviets 
evacoatad  a  total  of  about  135,000 
people  as  well  as  consJderaMe  farm 
Uvestock  from  Pripyat.  Chernobyl,  and 
odier  towns  and  villages  widiin  30 


-un.  VoL  l-tapbcatkM  of  tka 
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kilometers  (18  miles)  of  the  Chernobyl 
nuclear  power  plant  This  evacuaticm 
appears  to  have  taken  place  in  several 
stages,  beginning  for  the  approximately 
454)00  residents  of  Pripyat  about  36 
hours  after  the  initial  release  and 
extending  over  several  days  to  a  week. 
The  «dx>le-body  radiation  dose  to  the 
majority  of  individuals  did  not  exceed 
25  rem,  although  about  24JXX)  persons  in 
the  most  severely  contaminated  areas 
are  estimated  to  havobeen  exposed  to 
whole-body  doses  in  the  range  of  35-55 
rem.  The  population  of  Pripyat  was 
initially  sheltered  as  a  protective 
measure  and  then  evacuated  when 
radiation  readings  increased.  In  addition 
to  radiation  considerations,  logistics  and 
contamination  control  influenosd  the 
timing  of  the  evacuation.  Despite  an 
apparent  lack  of  site-specific  planning, 
the  Soviets  mounted  a  large  and 
generally  effective  ad  hoc  response 
making  use  of  some  aspects  of  dvil 
defense  planning.  The  high  initial  plume 
height  contributed  to  relatively  low 
initial  dose  rates  in  the  imme<fiate 
vicinity  (by  doud  seeding  other  areas) 
and  the  spraying  of  a  chemical  polymer 
on  evacuation  routes  to  minimize 
resuspension  of  deposited  activity  were 
also  benefidal.  The  Soviets  took 
ingestion  pathway  protective  measures 
within  die  30-kilometer  zone  and  well 
beyond.  Ingestion  pathway  protective 
measures  were  also  taken  in  several 
Soviet  bloc  countries,  in  Scandinavia, 
and  in  Eastern  and  Western  Europe. 

Asaeaament:  One  difficulty  in 
assessing  the  implications  of  emeigency 
actions  taken  at  Chernobyl  for  U.S. 
commercial  nudear  power  plants  is  the 
vast  difference  in  the  emergency 
planning  base  between  the  United 
States  uid  the  Soviet  Union.  After  the 
acddent  at  Three  Mile  Island,  large 
resources  were  expended  in  the  United 
States  to  improve  site-specific  and 
generic  emergency  planning  capabilities. 
Utility,  State,  loc^  and  federal 
onergency  plans  were  developed, 
reviewed,  and  exercised.  Alert  and 
notification  systems  have  been 
designed,  installed,  and  tested  within 
the  plume  exposure  pathway  EPZs  (10- 
mile  radius)  for  almost  all  U.S.  plants. 
The  populations  within  the  plume 
exposure  pathway  for  U.S.  plants  are 
annually  provided  with  informational 
materials  that  are  to  be  used  in  the 
event  of  an  emergency.  These  materials 
contain  protective  actions  that  will  be 
taken  and  indude  telephone  numbers 
for  public  inquiries.  ' 

in  contrast,  diere  is  little  indication 
diat  die  Soviets  have  comparable  site- 
specific  emergency  plans  for  the  general 
public  around  their  nuclear  power 


plants.  While  some  prior  planning 
existed,  pwhaps  for  dvil  defense,  Soviet 
authorities  indicated  that  many  of  the 
protective  actions  taken  were  ad  hoc 
measures.  Although  a  severe  acddent  in 
the  United  States  could  require  some  ad 
hoc  measures  to  be  taken,  a  detailed 
planning  base  exists  to  facilitate 
implementation  of  the  necessary 
protective  actions.  \ 

Widi  regard  to  the  issue  of  EPZ  size, 
the  Soviets  evacuated  the  population  out 
to  18  miles,  or  roughly  twice  the 
distance  for  which  an  evacuation 
capability  is  required  to  be 
demonstrated  in  the  United  States. 
Similariy,  measures  were  taken  to 
prevent  ingestion  of  foodstuffs,  milk  and 
water  at  distances  considerably  greater 
than  the  SO-mile  ingestion  exposure 
pathway  in  the  United  States.  This 
might  imply  diet  die  U.S.  EPZs  are  too 
small  However,  examination  of  the 
background  leading  to  the  U.S. 
requirements  leads  to  a  different 
condusion. 

The  sizes  of  the  EPZs  were  derived 
from  acddent  considerations,  induding 
the  severe  acddents  studied  in  the 
Reactor  Safety  Study  (WASH-1400). 
The  more  severe  and  most  unlikely 
acddenU  studied  in  WASH-1400 
involve  releases  of  radioactivity  that  are 
comparable  or  in  some  instances  larger 
in  miagnitude  to  that  which  was  actually 
released  at  Chernobyl.  The  10-mile  and 
SO-mile  EPZs  were  (^osen  as  a  planning 
basis  to  demonstrate  a  capability  and  to 
provide  emergency  plans  with  the 
flexibiUty  of  dealing  with  a  broad  range 
of  acddent  releases,  rather  than  being 
based  soley  on  a  single  highly  unlikely 
event,  such  as  the  worst  case.  It  was 
recognized  that  protective  actions  might 
need  to  be  taken  beyond  these  planning 
zone  distances  for  the  most  severe 
releases.  NUREG-0654  dearly  notes: 

The  choice  of  the  size  of  the  Emeigency 
Planning  Zones  represents  a  (udgment  on  the 
extent  of  detailed  planning  wliich  must  be 
performed  to  assure  an  adequate  response 
base.  In  s  particular  emergency,  protective 
actioiu  might  well  be  restricted  to  a  small 
part  of  tlie  plaiming  zones.  On  tlie  other  hand, 
for  worst  possible  accidents,  protection 
actions  would  need  to  be  taken  outside  the 
planning  zones. 

Consequendy,  a  release  magnitude 
similar  to  the  one  assodated  with 
Chernobyl  and  the  possibility  that  ad 
hoc  actions  beyond  the  planning  zone 
boundaries  might  be  needed  for  very 
unlikely  events  were  considered  and 
have  been  factored  into  the 
development  of  U.S.  reqtilrements. 
induding  die  sizes  of  the  EPZs. 

In  condusion.  the  Chernobyl  acddent 
and  the  Soviet  response  do  not  reveal 
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any  apparent  defidency  in  U.S.  plans 
and  preparedness,  including  die  10-mile 
plume  e)q>osure  pathway  EPZ  size  and 
the  SO-mile  ingestion  eiqposure  pathway 
EPZ  size.  These  zones  provide  an 
adequate  basis  to  plan  and  carry  out  die 
full  range  of  protective  actions  for  the 
populations  within  these  zones,  as  well 
as  beyond  them,  if  the  hi^y 
improbable  need  should  arise.*" 

Issue  •.  Extend  the  EPZ  from  10  miles  to 
20  miles  because  the  most  cunent 
methodologies  were  not  used  in 
NUREG-OSOe  and  because  of  new 
source  tenn  leieai  ch  infotmation. 

The  petition  submitted  by  Mr.  Sexton 
as  well  as  a  few  comment  letters 
suggested  diat  die  EPZ  size  should  be 
based  on  the  most  current  research 
information  and  because  the 
methodologies  used  in  NUREG-0396  are 
outdated. 

Commission  Response 

Draft  NUREG-1150  (February  1987) 
provides  substantial  new  information 
concerning  our  ability  to  predid  severe 
acddent  progression  and  the  range  of 
outcomes.  Based  on  this  information,  it 
appears  that  the  risks  and  potential 
consequences  assodated  with  severe 
reactor  accidents  are  no  higher  than 
those  predicted  in  die  Reador  Safety 
Study  and  may,  hi  fact,  be  substantially 
lower.  However,  there  are  large 
uncertainties  associated  with  the  ability 
to  predict  precisely  the  release  amounts 
once  the  core-melt  acddent  is  underway 
and  the  magnitude  of  the  source  term 
assodated  widi  a  particular  outcome. 
Draft  NUREG-1150  (February  1987) 
provides  insighU  concerning  (1)  die  way 
offsite  doses  would  be  expected  to  vary 
with  distance  for  the  plants  analyzed 
and  (2)  die  relative  effectiveness  of 
different  offsite  protection  actions  "  at 
various  distances. 

A  very  important  question  is  the 
nature  and  magnitude  of  the  radioactive 
release  to  the  atmosphere.  The 
magnitude  of  the  potential  release 
substantially  influences  the  potential 
offsite  consequences.  The  source  terms 
and  prindpal  assumptions  for  the 
analyses  in  this  section  are  given  in 
Tables  M.1  and  M.2  of  draft  NUREG- 
IISO  (February  1987).  Release  of 
radioactive  material  to  the  environment 
during  most  severe  acddents 
(particularly  diose  resulting  in  early 
containment  failure)  is  modeled  as 
occurring  in  two  distind  phases 


although  for  most  accidents,  these 
phases  would  be  expected  to  overlap." 
The  first  release  would  be  of  short 
duration,  usu^y  occurring  before  there 
is  significant  core-concrete  interaction, 
and  would  consist  of  the  more  volatile 
radiouclide  species  (i.e..  all  the  noble 
gases  together  writh  signficant  bactitMis 
of  the  more  volatide  spedes  such  as  Cs. 
1.  and  Te).  The  second  major  release 
would  occur  after  the  core  materials 
have  melted  through  the  reactor 
pressure  vessel  and  are  interacting  with 
the  concrete  cavity.  This  second  release 
could  usually  take  place  over  a  period  of 
several  hours  or  longer. 

The  nature  of  the  expected  offsite 
consequences  for  the  plants  analyzed, 
assuming  no  early  offsite  protective 
action  is  taken,  is  shown  in  draft 
NUREG-USO  (February  1987).  Tables 
M.3  and  M.4  >*  for  early  and  late 
containment  failure.  As  can  be  seen, 
there  could  be  a  significant  probability 
of  exceeding  a  50-rem  **  whole  body 
dose  within  a  few  miles  of  three  of  die 
plants  analyzed,  even  for  late 
containment  failure  if  no  protective 
action  is  taken.  However,  this 
probability  diminishes  rapidly  with 
distance  from  the  reactor  for  both  eariy 
and  late  containment  failure. 
Probabilities  of  exceeding  200-rem 
whole  body  dose  calculated  for  the 
Surry  plant  were  compared  those 
obtained  using  Reador  Safety  Stuify 
data. 

Although  the  probabilities  calculated 
for  draft  NUREG-1 150  (February  1987) 
are  substantially  lower  at  large 
distances  (due  primarily  to  the 
assumption  of  earlier  relocation  time), 
the  probabilities  within  a  few  miles  of 
the  plant  are  comparable. 

We  have  used  information  from  the 
plants  analyzed  to  calculate  how  offsite 
consequences  would  be  expected  to 
vary  with  distance  frtim  each  of  the 
plants  if  different  protective  actions 
were  taken.  The  results  of  these 
calculations  are  summarized  in  draft 
NUREG-Iisa  Table  M.5  and  M.e. 

An  examination  of  Table  M5  and  M.e 
in  draft  NUREG-1150  (February  1987) 
provides  several  preliminary  insights. 
First,  either  basement  sheltering  or 
evacuation  wUl  substantially  lower  the 
probabUity  of  exceeding  a  whole  body 
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dose  ejqiected  to  produce  early  haaldi 
effects  althotuh  evacuation  is  dearly 
mudi  more  effective  within  the  first  fow 
miles.  However,  the  effectiveness  of 
evacuation  diminishes  substantially  if  it 
is  delayed  until  aftv  containment 
failure  and  release  of  radioactive 
material  to  the  environment  Sheltering 
in  large  buildings  appears  to  be  very 
effective  outside  the  first  few  miles. 
Aldioi^  large  building  sheltering  is  not 
usually  avaiUUe  for  thuB  general 
population  in  the  environs  of  a  sitfli..tt 
may  be  a  prudent  and  valuable  option 
for  spedsl  population  groups  (e.g., 
hoqiital  patients,  prisoners). 

New  technical  information  from  the 
planU  analyzed  in  draft  NUREG-llSO 
(February  19^  shows  diat  for  these 
plants  thie  probability  of  a  core  damage 
acddent  is  small  (in  the  neighborhood  of 
1  to  10,000  to  1  in  100.000  reactor  years 
of  operation)  and  that  die  risks  asid 
potential  consequmce  assodated  with 
such  acddents  are  no  higher  than  diose 
predicted  in  the  Reactor  Safety  Stiidy 
and  may  be  substantially  lower. 
However,  diere  is  still  uncertataity 
associated  widi  these  estimates. 

Some  insights  obtained  from  this 
analysis  are  summarized  below: 

1.  Time  of  conuinment  failure  significantly 
affects  the  magnitude  of  tiie  release  and 
resulting  consequences.  The  consequences  of 
an  esrty  oootainment  failure  at  a  gives 
distance  are  significantly  higher  than  tiwee 
for  a  late  conUinment  failure. 

2.  While  diere  ere  calculated  dose 
ditterences  among  the  plants,  these  appear  to 
be  secondary  compared  to  the  differences 
seen  lietween  eariy  and  late  containment 
failure. 

S.  For  late  cootaiimient  failure  and  no 
offset  protective  actioo:  (a)  persons  beyond 
about  1  to  2  miles  have  a  km  probabUity  of 
receiving  a  dose  in  excess  of  200  rems,  and 
(b)  persons  beyond  about  5  miles  have  a  km 
probability  of  receiving  a  dose  in  excess  of  SO 

rems. 

While  thus  far  die  effectiveness  of 
protective  actions  has  been  completely 
investigated  only  for  the  Surry  plant  and 
no  generic  condusions  for  other  plants 
can  be  drawm,  some  preliminary  insights 
diat  can  be  gleaned  from  draft  NUREG- 
IISO  (February  1987)  are: 

1.  Wid>  ragard  to  protective  actions,  the 
prindpal  doee  savii«s  benefits  are  obtained 
from  evacaatiaB  first  folkmed  by  sheltering 
witiiin  the  first  few  nrilas  of  dw  plant 

2.  Within  die  first  few  ailea,  evaenatiaa 
appears  to  be  oMie  effective  dun  ahdteiing 
In  acfaievtiv  doee  savings.  At  disUmoes 
beyond  aboot  S  miles,  dMse  differences  are 

less  notable. 

S.  For  lata  containment  failure  acddents. 
any  of  die  protective  actians  analynd  woold 
result  in  essentially  sen  probability  of  a 
paeco  bctag  cxpoaed  to  doses  in  excess  of 
200  rems  at  distances  beyood  1  mile  and  to 
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lBcaBdiMkB.the( 
that  dM  ste  of  the  10  mile  EPZ 1 

available  in  1980  and  that  to^  thfore 
exists  mace  saphisticated  tecki^ques 
and  oaaa|Mi1er  swidfli  to  estimate 
radiatiao  releasea  and  doaes  to  the 
puhBc.  Nonetheless,  the  most 
sophisticated  and  np  to  date 
methodologies  woe  need  in  the 
develoiMnent  of  NUREG-llSO  (Febtoary 
1987)  which,  as  mentioned  above,  does 
not  provide  evidence  ttmtjhesiie  of  the 
phnne  exposure  pathway  EPZ  ihoold 
now  be  increased. 

Issne  8e  Exland  the  EPZ  from  It  mflas  to 
iny  ndtotian  can  be 
thopnbBcshoahlbo 

able  to  taka  pratadhm  acttons  to  assora 

that  they  racahre  no  tadbtian  to  the 

event  of  an  aoddsnt 

Gtizens  Task  Force  of  Chapel  HilL 
NC  petition  and  some  commenters  in 
support  of  this  diange  gave  the  reason 
that  any  amount  of  radiation  can  be 
harmful  They  stated: 

It  is  i^ved  that  ■  radialiaB  doss  low 
euoHgh  to  producs  nocnBct  ms  not  bcm 
identified.  In  other  words,  all  levels  of 
rMfiatiaa  may  produce  some  effects  on 
cell  .  .  . 

Some  experts  stale,  however,  that  one 
could  sit  on  the  fence  of  a  nonnally  operating 
nuclear  power  plaat  far  a  year  and  absorb  no 
Biore  radiatioa  than  that  released  by  a  chest 
x-ray.  This  group  stresaes  the  fact  that  people 
have  lived  with  varying  leveh  of  backponnd 
radiatioa  with  no  demonstrable  negative 
results  ... 

Others,  also  well  informed,  argue  that  our 
scientifk  soderstanding  of  the  long-range 
effects  of  low-lewl  radiation  continuously 
emitted  into  our  environment  is  inadequate  at 
this  time  to  measure  the  dangers  with  any 
degree  of  certainty.  They  are  concerned  that 
the  various  effects  we  get  from  radiation, 
pollution,  chemical  carcinogens,  and  so  forth 
may  lead  to  a  yet  undocumented  multiplier 
eflecL  They  see  the  pracipitous  rise  of  cancer 
rates  daring  tha  last  couple  of  decades  as 
Strang  support  for  this  coacluaion.  They 
further  argue  that  some  radioactive  elements 
released  into  the  air  or  dumped  into  the 
water    even  if  not  immediately  dangerous  in 
■mall  accounts— can  in  some  form  enter  the 
food  chain.  Thrauah  a  process  termed 
■*biological  amplification."  these  radioactive 
elements  amy  be  oonoaatrated  through  the 
chain  of  lesser  pisots  sod  animals  until  they 
teach  human  beings  through  the  food  they 
eat  By  this  ttes  the  radioactive  materials 
Buy  be  hssvily  cancentrated.  They  dte  tiw 
weO  docaateatod  rise  of  radiation  levels  in 
sulk  in  the  United  Ststes  sfter  weapons 
lestiag  ia  China  as  cvidaaos  of  this 

.  .Aadahhai«hlhslsvaiafhanB 
r  rssah  is  not  s«sd  span.  H  is 
t  oar  bodias  take  ap  radioactivs 
)  and  ass  thsai  hi  ths  mstilx  of  Ihs 


bones  and  in  tissue;  that  these  sienMnts  emit 

rsdiatian  for  periods  ranging  bom  a  iiw  daya 

to  half  a  csBlniy:  tiwi  htasss  sa 

under  Isn  sre  sMKh  mofa  vakasrahls  to 

radiatiaa  eflacts:  snd  dwt  osO  d 

whatever  caass  is  a  msiicsl  oonoem  of  gpeat 

unportancSi 

CoaHrfaataa  ■aapansa 

The  statements  above  representing 
the  petitioner's  interpretation  of  various 
views  of  the  hazarda  of  radiation  need 
clarification.  The  statement  that  "a 
radiation  doae  low  enoai^  to  produce 
no  effect  has  not  been  identified" 
demonstrates  an  overeatiraatian  of  what 
scientific  experiments  can  aocomplish. 
Experiments  on  the  effects  of  toxic 
substances  generally  do  not  allow 
experimenters  to  draw  a  coochision  of 
no  effect  if  no  effect  is  observed,  the 
experimenter  cannot  conclude  that  there 
was  no  effect  because  there  may  have 
been  an  effect  that  was  too  small  to  be 
observed.  There  are  a  number  of 
experiments  on  low  doses  of  radiation 
that  show  no  observable  effect  From 
such  experiments  one  can  never 
concluds  that  there  is  no  effect  Only  an 
upper  limit  of  the  size  of  the  effect  can 
be  estimated.  That  has  been  done  for 
radiation,  and  there  is  general 
agreement  among  scientists  on  the 
approximate  upper  limit 

Likewise,  the  statement  that  "others, 
also  well  informed,  argue  that  our 
scientific  understanding  of  the  long- 
range  effects  of  low-level  radiation 
continuously  emitted  into  our 
enviroiunent  is  inadequate  at  this  time 
to  measure  the  damages  with  any  degree 
of  certainty,"  misrepresents  prevailing 
scientific  viewpoints.  Scientists  are  in 
general  agreement  that  the  effects  of 
doses  of  a  few  rems  are  too  small  to  be 
measured. 

The  petitioner's  statement  that,  the 
precipitous  rise  in  cancer  rates  during 
the  last  couple  of  decades  is  support  for 
the  possible  existence  of  "a  yet 
undocumented  multiplier  effect" 
between  environmental  pollutants 
seems  to  be  based  on  an  incorrect 
premise.  According  to  the  American 
Cancer  Society,  the  death  rate  from  all 
cancers  except  limg  cancers  has 
dropped  slightly  for  males  and  dropped 
sharply  for  females  during  the  last 
couple  of  decades  (shown,  for  example, 
in  Figure  19.  page  38  of  NUREG/BR- 
0024  **).  The  hmg  cancer  death  rates 
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have  climbed  sharply  for  males  and 
females,  bat  this  is  attributed  ahnoat 
entirely  to  cigarette  amoking. 

The  petitioner's  stetemenU  that  some 
radioactive  demente  ".  .  .'can  in  some 
form  enter  the  food  chain  and  may  be 
concentrated  through  the  chain"  is  a 
long-known  and  well-documented  fact 
The  concentration  efliect  was 
predicteble  from  knowledge  of  biology 
and  was  first  observed  almost  40  years 
ago  before  "weapons  testing  in  China." 
Since  this  effect  was  known  long  before 
the  start  of  large-scale  nuclear  electric 
generation,  the  radioactivity  in  the 
environment  and  foods  near  nuclear 
power  plants  is  and  has  always  been 
carefully  measured  both  before  and 
during  nuclear  power  plant  operation. 
Radioactivity  in  foods  and  water  due  to        . 
nuclear  power  plants  is  and  baa  alwaya 
been  kept  at  low  levels. 

The  petitioner's  statement  that  "cell 
damage  from  whatever  cause  is  a 
medical  concern  of  great  important"  is 
misleading.  Scientifically,  the 
importance  will  depend  on  how  many 
cells  are  damaged,  the  nature  of  the 
damage,  the  type  of  cell  damaged,  and 
the  probability  of  the  damage  to  that  cell 
leading  to  any  further  consequences.  For 
example,  if  a  large  group  of  people  are 
exposed  to  a  racUation  dose  of  1  rem 
each,  the  EPA's  lower  protective  action 
guide,  about  5  out  of  104)00  people 
would  be  expected  to  get  cancer  as  a 
residt  And,  because  not  all  cancer  is 
fatal,  about  2  out  of  10,000  would  be 
expected  to  die  from  this  radiation- 
induced  cancer.  (About  2,000  out  of 
10,000  people  will  eventually  die  of 
cancer,  but  those  cancers  are  mainly 
unrelated  to  radiation  exposure.)  Of  the 
9,995  out  of  104)00  who  did  not  get 
cancer  caused  by  the  1-rem  radiation 
dose,  based  on  current  knowledge,  their 
health  would  be  unaffected  by  their 
radiation  exposure.  On  the  basis  of  the 
epidemiological  evidence,  they  would 
live  as  long  and  be  as  healthy  as  if  they 
had  not  received  the  radiation  dose. 

issue  It:  Extend  the  EPZ  from  It  naOes 
to  2t  miles  because  of  the  evacuatioa 
shadow  phenomenon 

Commenters  in  favor  of  the 
recommended  changes  gave  as  a  reason 
the  belief  that  if  an  accident  occurred 
many  people  outside  the  10-mile  EPZ 
would  evacuate  even  though  they  were 
not  advised  to  do  so.  They  said,  to  this 
"evacuation  shadow,"  masses  of  people 
would  be  fleeing  in  panic  would  congest 
roads  making  evacuation  of  those  within 
the  EPZ  slower  or  even  impossible.  As  a 
way  to  plan  for  this  effect  tliese 
connenters  suggested  extending  the 
EPZ  tone  radias  from  10  to  20  mfles. 


.tm^ 
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In  efbct.  A*  Coomilsriaa  aooonntad  for 
the  poariUlity  of  spootaiMoas 
evacoatloB  ontiide  ttte  pfaoM  EPZ  what 
it  establtehed  the  lin  ol  that  EPZ  In  the 
first  faistanoe.  The  petitloas  provide  no 
Justification  for  «xpanaloa  01  Iho  plimw 
EPZ  to  fordier  aoxMnt  tor  the  poMfbOitjr 
of  spontaneous  evacoations. 

11: 


Commanters  opposing  dte  petition 
said  dds  was  not  a  proUem.  becaoae 
evaluation  of  nonr^iological  toddento 
fidddi  have  required  mass  evacuation 
has  also  demonstrated  that,  even 
without  advance  planning,  an  orderiy, 
safe,  and  proaq>t  avacoatioo  can  be 


pettttoov  abo  eitod  a  |nna  1980  FEMA 
npoct  State  Radlolotical  EaarBSOcy 
Flanaii«  and  hiparodnaas  to  Sivpoft  of 
Nadsar  Povfw  Flante.  FBMA  wfota: 


of  state 

to 


In  CLI-87-12,  tfw  Commissimi  noted 
Oiab 

.  .  .wedrinkitissnthelyrsssonsblssnd 
sppropriats  for  tha  Conmrission  to  hold  thst 
siguments  for  "sdinsttaisr  s  IOhbUs  EPZ  to 
improve  s^ety,  espadslly  srgnments  thst 
entail  complex  analysis  and  lengthy  litigation 
are  an  impwmissibie  challenge  to  the  rule 

Accordingly,  we  think  dw  better 
interpretetiao  is  that  dw  rale  prsdodes 
adfustments  on  safety  pounds  to  the  sixs  of 
sn  EPZ  dut  is  "sbont  10  aiilss  tai  radios"  snd 
thst  Cootentioo  22.C  [whedier  dw  EPZ  should 
be  expanded  by  a  few  miles  to  minimiie  the 
occurrence  snd  effects  of  spontaneous 
evscustion  from  outside  dw  EPZ]  should  on 
diis  ground  be  dMmed  impermiasibla 
cfaallengss  to  die  rule,  hi  our  view,  dw  proper 
interprststion  of  the  rule  wouhl  cell  for 
adtustawnt  to  the  exsct  size  of  the  EPZ  only 
on  dw  basis  of  such  strsi^tforward 
administrative  considerations  ss  svolding 
EPZ  boundaries  that  run  through  the  middle 
of  schools  or  hospitals,  or  diat  arbitrarily 
carve  out  small  portions  of  govsramsntal 
Jurisdictions.  The  goal  is  mnely  planning 
simplicity  and  avoidance  of  ambiguity  as  to 
dw  locatioo  of  die  boundaries.  With  sodi 
clarity,  plans  can  be  implemented  with  an 
understanding  as  to  who  is  being  directed  to 
take  particular  protective  actions.  28  MRC  st 
30S  (brackeU  not  in  die  original). 

As  noted  above,  the  Commission 
determined,  based  on  information 
available  at  the  time  that  it  promulgated 
the  emergency  planning  regulations,  diat 
a  plume  exposure  pathway  emergency 
planning  zone  (pltmie  EPZ)  of  about  10 
miles  to  radius  was  the  proper  and 
appropriate  area  for  detailed  planning 
for  protective  actions  to  the  event  of  a 
radiological  emergency.  At  that  time,  the 
Commission  specifically  recognized  that 
detailed  planiUng  to  diat  zone  would 
more  readily  permit  the  development 
and  implementation  of  ad  hoc  actions 
beyond  the  10  mile  plume  EPZ  should 
the  need  arise.  See  rAIREG-OSSO, 
"Planning  Basis  for  the  Development  of 
Stete  and  Local  Government 
Radiological  Emergency  Response  Plans 
to  Support  of  Light  Water  Nnclaar 
Power  Plants."  (December  1978); 
NUREG-0864.  "Criteria  for  Preparation 
and  Evaluation  of  Radiological 
Emergency  Response  Plans  and 
Prepwedness  to  Support  of  Nuclear 
Power  Plants."  (November  1980).  p.  12; 
Shoreham.  28  NRC  at  302-03.  Southern 
CaUfomia  Edison  Co,  (San  Onofre 


ttoEPZ 

Tha  QtiMns  Task  Foroa  of  Chapel 
IfilL  NO.  petition  reqtMstod  tha  NRC  to 
amend  ite  regulations  to  state  ttat  any 
towns  bordering  on  or  partially  widdn 
tha  EPZ  be  included  widdn  dte  EPZ  to 

dieir  entirety. 
Commenters  to  favor  of  tfds  raooest 

said  toat  it  for  example,  sonw  submfaa 
of  a  dty  were  included  to  Am  emeigenqr 
planning,  but  the  dty  were  not  thm- 
fragmented  authority  would  lesolt 


As  discussed  to  toe  Commission 
response  to  Issue  1.  NUREG-0300 
imnrides diat "Judgement .  .  .will be 
used  to  determining  the  precise  size  and 
shape  of  the  EPZs  oonddering  local 
conditions sudi as .  .  .local 
Jurisdidional  boundaries .  .  " 

Thus.  Commission  practiceabsady 
allows  for  adfustoient  of  dw  EPZ  to 
accommodate  )urisdicUooal  boundaries 
where  appropriate  to  enhance  the 
planning  basis. 

Issue  U:  That  a  utlHty  fund  and  Install 

liidflpcoosot  nwHt^tiF*™t  9QinpBfloi  to  D9 
used  by  local* 


oflhsasw(posl-1Mq 


Coounentert  oppoetog  dw  petitioo 
•aid  that  adequate  Bwoitortat 
aquipaaanl  is  now  available.  Oat  dw 
evldenoe  dted  by  ttw  petttioners  to 
outdated  and  no  longer  vabd.  and  toat 
such  equipment  woud  be  too  difficult 
for  local  communities  to  use  properly. 
For  T««inpU,  Bany  G.  Whalig,  nndear 


The  atizens  Task  Force  of  Chapel 
HilL  NC  petition  requested  tfwt  dw 
CTyffiiniiniH—  witfdn  the  EPZ  should  be 
provided,  with  utility  finding  to 
purchase,  instaU.  and  operate  their  own 
radiological  monitoring  equipment  The 
petitioner  said  such  independent 
monitoring  will  permit  detection  of 
radioactive  materials  audi  as  iodtoe-131 
to  a  short  enou^  time  to  be  useful  to 
making  decisions  on  emergens  actions. 

As  a  reason  for  requiring  independent 
monitoring,  die  petitioner  clatowd  there 
is  a  lack  to  both  quality  and  quantity  of 
radtetion  monitoring  eqtdpment  around 
nuclear  power  plants.  Since  tiw 

Ctitioner  believes  the  utilities  do  not 
ve  adequate  equipment,  dw  petitioner 
believes  local  communities  shmdd 
provide  it  for  themsehres.  The  petitioner 
dted  as  evidence  a  Mardi  sa  1979 
General  Accounting  Office  report.  Areas 
Around  Nudear  Facilities  Should  be 
Better  Prapued  for  RadiokMlcal 
Emeigendes.  The  section  of  the  report 


Pstitioosrs  show  s  lack  of  I . . 
dw  diflicalty  of  Biddag  aocante  esdastes  of 
sifboms  and  yoandplans  cantaBriaatton  in 
tha  post-aocidsnt  sovtrooMBL  lUs  is 
sspsdsQy  difBoBh  astag  dw  sort  of  I 
BMtsrs  wfaiGh  tfas  pstMoaws  sssm  to  1 
ssppbsd  to  dw  tsns  sr  faandrods  to 
todhrtdaalstothsi 


of  instrasMut 

(b)  snsurlng  unitomity  of 

csUbrstiaoandof 

QuHNIltiAtlOB 

contribtttiaos  witfaoat  sampfaig:  and  (d) 
I  rspoftint  of  dw  locatton  whan 


that  oven  tochnically 
sditact  to  dwse 


The  Citizens  Task  Force  petttton  also 
said  dwt  dwre  is  a  need  for  tadependent 
monitoring  because  dwra  Is  a  credibility 
gap  between  what  dw  utility  and  NRC 
would  say  during  dw  course  of  en 
aoddent  end  what  the  pubUc  would 
believe.  Ihe  petitfooor  quoted  a  May  IZ 
1970  stetement  by  Dayne  H.  Broun. 
Director  of  Radtetion  Protection  Section 
of  toe  Nordi  CaroUna  Department  of 
Human  Resources,  and  an  April  291 1979 
stetement  by  North  CaroUna  Govenor 
fames  &  Hunt.  |r„  as  evidence  of  lack  of 
credibility.  The  petittooer  wrote: 


The  largriy  ■pootanaous  snd  < 
evacuattoo  of  ssvsral  hawfawl  dwosand 
people  bom  tos  srss  sround  dw  Ihrss  kOls 
bhad  (TMq  soddsat  rsBsds  s  ssrioas 
prabiwa:  ths  tock  of  pabUe  oonfidanos  te  dw 
ntilitiss' eoauBltBSBt  snd  sbUity  to  provids 

uBflly  SUA  ftOOMi 

Isslagw  of  radioaedvity  and/er  i 


contribatod  to  vwy  tsal  psychological 
expsfienos  by  citisHS  nviag  te 
sround  tiw 


The  Sorghmn  Affiance  wrote: 

todspsndsnt  mutton  manitoriai  is 
nsossssry  bscsass  of  dw  histenr  of  adhttes' 
sad  dw  NRCs  rriactsnos  to  1st  dw  pridte 
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know  of  dangff  and  abo  bccauH  of  probleiiia 
is  Mtility-miiiaged  monitoring  aquipiiienL 

Th«  rate  offidab  played  down  the  gravity 
a<  the  acddeot  at  Tlwee  kfile  bland,  as  they 
were  iMiffa  coscenwa  witli  Ifie  pwonc 
ralattaaa  impact  of  dMir  ■tatmente  than  with 
tecfaniGal  aocaraqf . 

Conmenten  opponng  the  Qtizens 
Task  Fane  pctitioa  saw  bttlc  evidence 
of  a  problem  with  a  credibility  gap.  The 
law  firm  of  Shaw.  Pfttraan.  Potts,  and 
Thiwbridge  wrote: 

Aaide  from  two  newapaper  aooonnta  of 
statements  iMde  mate  than  three  yean  ago 
by  the  North  Caroiina  Governor  and  the  SUta 
Director  for  Radiation  Protectioa,  petitioner 
offers  no  support  for  its  brood-basiMi  cl«im  of 
a  'credibiKty  gap*. 

Barry  G.  Wahlig.  a  nuclear  engineer 
wrote: 

Mfhether  or  not  they  suffer  a  'oadibiMy 
gap'  as  alleged  by  the  petitioners,  the  existing 
monitoring  otganixatioos  are  answerable  to 
responsible  botfies.  The  diffuse  group  of 
independent  moniton  suggested  by 
petitioaen  would  be  answerable  to  no  one 
but  Ihemsehres  for  the  accuracy  of  their 
measurements,  the  method  of  their  reporting, 
or  the  consequences  of  poor  values.  This  lack 
of  respoasibility  would  mak»  their 
measurements  less  reliable,  not  more  sa 

Commission  Re^MOM 

The  Commission  agrees  that  as  of 
March  30, 1979.  there  was  a  need  to  be 
better  prepared  for  emergencies  aroimd 
nuclear  power  plants.  This  need 
prooqited  the  Commission  to  publish  in 
the  Federal  Ragislar  (45  FR  55402; 
August  19, 1960)  an  upgraded  emergency 
preparedness  regulation.  The  regulation 
required,  among  other  things,  the 
establishment  of  emergency  planning 
ztmes,  the  development  of  emergency 
action  levels,  the  installation  of  prompt 
public  warning  systems,  and  adequate 
offsite  monitoring  capabilities, 
bnplementatiaa  of  tbiese  upgraded 
regabtions  has  been  completed. 

Equipment  capability  is  continually 
checked  by  NRC  and  FEMA.  The 
CommissiiHi  does  not  believe  there  is  a 
lack  of  monitoring  equipment  and 
therefore  does  not  see  lack  (rf  equipment 
as  a  reason  to  amend  its  regulations  to 
require  that  monitoring  equipment  be 
given  to  and  operated  by  local 
communities. 

The  Commission  also  finds  no  basis  to 
assume  there  is  a  credibility  gap  that 
would  cause  a  danger  to  puWc  health 
and  safety.  There  is  no  evidence  that  the 
maiority  of  the  public  would  not  respond 
to  protective  actions  ordered  by 
responsible  government  authorities.  At 
Three  Mile  Island,  although  people 
evacuated  to  a  far  greater  extent  than 
officially  recommended  and  without  a 
written  plan,  the  evacaation  was  quite 
uiueiiy. 


The  Commission  also  finds  no  basis 
for  the  claim  that  "NRC  officials  played 
down  the  gravity  of  the  accident  at 
Three  Mile  Island."  In  tasA,  quite  the 
contrary  occurred.  Admittedly,  there 
were  oonfosing  and  contradictory 
statements  which  alarmed  the  public 
But.  if  anjrthing,  the  actual  danger  may 
have  been  exaggerated  rather  than 
downplayed. 

Furthermore,  the  proliferation  of 
independent  radiation  monitoring  could 
result  in  conflicting  and  confusing 
information  during  the  course  of  an 
accident^Confusion  can  be  minimized  if 
information  from  all  sources  fIo«vs  to  a 
single  operations  center  where  it  can  be 
analyzed  by  experts.  Expert  opinion 
could  then  be  presented  to  the  state  and 
local  governments  charged  with  the 
responsibility  to  order  protective 
actions. 

Moreover,  even  if  the  reason 
advanced  by  the  petitioner  and 
commenters  were  valid,  independent 
monitoring  would  not  be  a  solution. 
Offsite  monitoring  is  not  intended  and 
cannot  be  used  properly  by  itself  to 
make  intitial  decisions  on  protective 
actions.  Elevated  radiation  levels  offsite 
are  among  the  very  last  indicators  of  a 
serious  accident  and  tend  to  occur  at  a 
time  when  protective  action  decisions 
should  already  have  been  made.  The 
earliest  indication  of  a  serious  accident 
would  be  seen  in  the  nuclear  power 
plant  control  room.  Numerous  indicators 
and  alarms  would  tell  the  operators  that 
there  is  a  problem  and  shoidd  enable 
them  to  assess  the  problem.  By  NRC 
regulation,  each  plant  has  a  set  of 
emergency  action  levels  based  on 
specific  plant  conditions  which  can  be 
used  to  project  potential  offsite  doses. 
Projected  dose  information  allows 
protective  actions  to  be  taken  or  at  least 
considered  prior  to  the  arrival  of  the 
radioactive  phune.  For  example,  if  a 
corennelt  were  to  occur  causing  a  large 
release  of  radioactivity,  there  would 
necessarily  be  some  time  between  the 
start  of  the  accident  and  the  release  of 
the  radioactivity  from  the  fuel  to  the 
containment  because  it  takes  time  for 
the  heat  being  generated  to  evaporate 
the  available  water  and  beat  the  fuel  to 
its  melting  point  During  this  time, 
projected  doses  can  be  calculated  and 
protective  actions  can  be  decided  upon, 
recommeiuled  to  the  state  and  local 
governments,  and  ordered  before  any 
appreciable  amount  <rf  radioactivity  has 
been  released  to  die  envirooaient 

During  the  Three  Mile  Island  accident, 
the  radioactivity  actually  released  came 
from  au)dliary  plant  systnns.  The 
amount  of  radioactivity  in  these  systems 
was  relatively  small  and  no  protective 
actions  would  have  been  indicited 


based  on  those  releases  because  the 
radiation  dose,  actual  or  projected,  was 
smalL  The  main  threat  perceived  by  the 
NRC  staff  was  the  potential  threat  from 
a  hydrogen  gas  explosion  in  the  reactor 
that  could  conceivably  result  in  added 
core  damage  and  in-tum  present  added 
threat  to  the  containment  integrity. 
While  the  fears  over  an  explosion  of  the 
hydrogen  gas  were  not  technically  well- 
founded  and.  of  coiuse,  the  situation  did 
not  materialize,  it  was  the  central  basis 
for  the  evacuation  recommendation  that 
was  made.  The  recommendation  was 
not  based  on  elevated  radiation 
readings  offsite  because  none  of  the 
offsite  readings  were  high  enough  to 
justify  ordering  evacuatitm  as  a 
protective  action. 

Issue  IS:  Current  planning  is  Inadequate 

The  Citizens  Task  Force  of  Chapel 
Hill,  NC  petition  as  a  reason  for  the 
recommended  rule  diange,  stated  that 
"Emergency  planning  and  preparedness 
in  support  of  nuclear  power  plants  is 
presently  inadequate  and  incapable  of 
providing  an  acceptable  level  of 
radiological  emergency  preparedness." 
Since  utilities  are  seen  as  not  providing 
adequate  emergency  preparedness, 
communities  are  seen  as  having  to 
provide  it  for  themselves.  The  petitioner 
believes  that  this  situation  requires  them 
to  have  their  own  monitoring  equipment 
to  detect  radioactive  materials  in  a  short 
enough  time  to  allow  them  to  make  their 
o«vn  decisions  on  emergency  actions. 

The  Citizens  Task  Force  petition 
quoted  a  FEMA  report  which  said  that, 
for  some  of  the  12  nuclear  power  plant 
sites  with  the  highest  population  density 
within  the  10-miIe  EPZ,  "the  current 
alert  and  notification  systems  are  judged 
to  be  totally  inadequate  .  .  ."  (FEMA. 
Dynamic  Evacuation  Analyses,  p.  5, 
February,  1981). 

A  number  of  commenters  expressed 
little  confidence  in  current  emergency 
plans  saying  they  should  be  more  site- 
specific,  taking  into  account  the 
population  density,  large  population 
centers  just  outside  the  10-mile  EPZ,  a 
lack  of  sufficient  roads  or  the  presence 
of  bottlenecks  on  the  roads,  geography, 
and  meteorology  of  each  specific  site. 

Commenters  opposing  the  petition 
said  that  present  emergency 
preparedness  is  adequate,  that  the 
petitioner  based  its  conclusions  on 
outdated  information,  and  that  the 
upgrade  in  emergency  preparedness  by 
utilities  since  the  Three  Mile  Island 
accident  should  be  recognized  and  given 
credit  For  example,  KMC  Inc.  wrote: 

Beginning  in  early  IflSl.  each  operating 
nudaar  fadUtys  emergency  plan  was 
appraised  by  the  NRC  using  NUREG.<n64  as 
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eachiMMRjr 


Ihebaalsof 

exsrdsad  Ms  plan  in  — . 

Stotaidlec^piMi— as  aiabeth WC 
airi  FB4A  as  M|M  aa  to  the  adavioqr  of 
the  sxeidse.  Utilittas  wate  given  UDdays  to 
oonect  defickacias  wtddk  could  have  an 
adverse  impact  on  the  ability  of  the  utility  to 
promptly  and  effectively  respond  to  an 
sMtim.  Pntthar,  aadsar  ladlilias  an 
required  to  annually  have  an  indepaadaat 
audit  of  ttair  pngrsm  and  to  have  an 
exeidse  in  conjunction  with  SUte  and  local 
jurisdictions.  In  addition,  the  NRC  wfll 
perfona  an  anmMl  appraisal  of  sack  utility's 
emefgancy  plaa  to  aaaiae  that  the  ■lility's 
emergency  capability  does  not  degrade.  U  b 
inappropriate  to  compare  perfonnance  of 


wUkIhe  adequate  fiiiiiMi 


^iscahre      critiqeai 


implementotion  in  1979  with  what  has  been 
required  and  daawostratad  in  1961  and  1982 
by  the  utilities. 

Commission  Response 

The  Commission  does  not  agree  with 
the  petitioaer's  claim  that  emergency 
preparedness  is  presently  inadequate. 
Emergency  preparedness  has  been 
considerably  increased  since  the  Thrae 
Mile  Island  accident  The  FEMA  report 
cited  was  written  to  evaluate  the. 
alerting  system  existing  at  diat  time 
against  drafi  criteria  ttiat  bad  just  been 
issued  for  comment  and  interim  use. 
Since  the  FEMA  report  was  written, 
final  criteria  have  been  published  and 
systems  have  since  been  improved  to 
meet  the  criteria.  FEMA  and  NRC  now 
periodially  evaluate  the  emergency 
preparedness  at  nuclear  power  {riants 
and  have  generally  found  die 
preparedness  adequate.  Where 
improvements  were  thoo^t  necessary, 
they  have  been  ordered. 

The  Commission  does  agree  diat  site- 
specific  factors,  such  as  tkoee 
mentioned  by  some  oommenters.  should 
be  taken  into  acoonnt  in  emergency 
plans,  b  (act  NRC  regulatioas  (10  CFR 
50.47(cM2))  already  require  emergency 
plans  to  consider  site-specific  factor*. 

Issue  14:  Utfflty  fundiiig  of  emergency 
praparsdness 

Another  change  recommended  by  the 
Qtiiens  Task  Force  of  Chapel  Hill.  NC 
petition  is  that  utilities  be  required  to 
finance  die  emergency  planning  and 
preparedness  efforts  of  the 
municipalities  around  nudear  powK 
plants.  The  Citizens  Task  Force  wrote: 

Udi  of  fiHMUi«  b  the  aiagU  Ingest 
impediment  to  the  estobUshnsnt  of  sn 
sdequste  level  of  emergency  preparedness 
annnid  nudear  reactors.  ■  ■  • 

Many  statse  dear^  have  been  unable  to 
achieve  elhctive  bgal  stops  to  insure  that 

utilitias  fiaanos  adsaasts  amsmaacy 
preparedness  araaod  nuclear  planb. 

The  role  of  die  federal  govemment  in 
regard  to  emergency  preparsthms  should  be 
to  insure  dist  die  oonmonities  to  diose  stotes 
wWcb  have  not  er  wil  not  soon,  enact 


Commenters  in  support  of  the 
recommended  changs  to  reqirire  utflHy 
(undta«  said  diat  utilities  shoidd  pay  the 
full  ooet  of  duMMing  to  baild  ■  aoclear 
plant  instead  (rf  some  other  type  of 
generating  plant  Tbey  said  tUe  abould 
be  considered  part  of  die  cost  of  doing 
business  and  that  in  some  cases  funding 
of  emergency  preparedness  is  a  real 
hardship  Cor  the  municipalities  or 
coundes  tnvohred.  They  said  it  is  unfair 
to  expect  local  governments  to  finance 
these  plans  since  some  of  the  areas 
under  (^ligation  to  plan  for  nudear 
power  plant  acddents  do  not  receive 
any  tax  revenues  from  the  plant  One 
commenter  said: 

.  .  .coMidsiinttkauahiuaaaddaadhr 
dai«m  of  ladiattoa.  it  b  insane  to  reduce  the 
already  inadequate  mediods  of  protectkm 
and  regdations.  The  utilities  snd  die       ^_^_ 
govemmsttt  owe  ft  to  us  to  pay  for  onr  ssfsty. 
They  are  p«ttli«  ow  hvos  ia  Jeopardy.  Bot  As 

odwrwayi 


toduoanant  lor  aD  etiUtias  to  pra^dedw 
radiological  aoMffrnqr  fsspaase  Hawiet 
-    ■      TeiaclBisiyslna 


daaai 


state  fBvsnmHat  sad  ntnifss.  Why  1 
what  1  know  to  absady  be  dw  cess  ta  Iowa 
and  odwr  sofnondiBg  stetss.  oa  s 


Commenters  opposing  the  petition 
generally  stated  that  there  was  no  need 
for  such  a  funding  reqtiirement  They 
said  that  FEMA  has  not  found  state  and 
local  plans  inadequate  due  to  lack  of 
funding  and  that  vohmtary  utihty 
assistance  togedier  uridi  state  md  local 
programs  to  assess  costs  for  radiological 
emergency  preparedness  have  been 
succMsfuL  All  seven  of  the  state  and 
local  emergency  preparedness  agencies 
that  commented  on  Uie  pedtton  say 
diere  is  DO  need  for  sudi  a  funding 
reqaireneat  ConuDenters  said  that 
stetes  should  have  jarisdiclioa  over  this 
area  of  utility  funding  and  that  die 
Federal  Government  does  not  hsve  die 
expertise  or  the  kqial  ri^t  to  mandate 
utility  rate  strodure  dianges. 

Some  oomBenters  thought  utilities 
should  not  be  forced  to  fund  aU  local 
ftimp>i>^  preparedness  efforts  because 
many  of  die  emeqency  preparedness 
improvements  also  fanprove 
governmental  riiilities  to  cope  widi 
natural  disasters  and  odier  types  of 
man-made  emergencies.  The  utilittes 
should  not  have  to  bear  die  fidl  coste  of 
these  improvements  in  plans  and 
fadlides  wfaic^  owi^  with  odier 
fancdons  normally  required  ol  the 
governments. 

Some  commenters  said  utilities  had  a 
strain  tanendve  to  fund  local 
prepate^aeso  efforts.  The  Stete  of  Iowa 
Office  olDteaster  Services  said  daat 
Iowa  already  leceives  funding 
assistance  from  four  nudear  fadlides 
and  added: 

Obviously  die  utilities  do  not  by  law.  have 
to  piovkie  dris  fciritag.  bat  praeticdly 
speakta*.  R  Is  beiag  dene.  The  ooaa  of  FBMA 


Several  law  fims  said  NRC  did  not 
have  aathority  to  Mqatae  sack  findiag. 
TVe  tow  fas  el  Shew.  PHtaaa.  Fotls^  . 
and  TMevtarldie  wfDtK 

The  staipis  snswar  to  dds  rsqasst  is  dist 
CooniMian  lacks  dw  lefsl  aatlMrtty  to 
impose  each s  tax.  .  . This  tebacanae  the 
pnrrisinn  ysaswl  lu  whirh  Ihi  rnmmissinn 
ooUecto  fsss  bam  UtfUdss.  a  IL&C  en  s 
(199D.  hesbssasathoritalivalir  esasinedby 
the  United  States  SufiaBH  Coart  to  SBlheriae 
the  iavasitiaa  ef  isss  oalv  to  esvsr  ssivioss 
iiiiuteiedbfalsdsialsisasgeBdtheaoa^ll 

les-peyiegsitf^sadBalai 

die  public atlsigs.. 
sxdude  dw  tax  segpsted  by  1 
woaU  eavar  easte  aal  taaamd  by  the 
Conniisska  sad  wsald  rssak  la  I 
puhMcbansAtersAa 
identifiadboneteafthai 


Some  commenters  pointed  out  diat 
utilities  akaady  pay  considerabli  taxes 

They  said,  typically.  d»at  Badoaf  power 
planto  tend  to  be  the  largsit  atagb  tax 
payii«  orgBBiiadoa  to  tMr  polMcal 
subdivision  and.  as  a  lesult  the 
residento  of  an  area  gsneraHy  benefit 

from  higher  than  average  tax  revenues, 
even  thou^  the  tax  burden  on  the 
iadividuei  is  asuiHy  lower  than  average. 
Thus,  munidpalities  aroimd  andaar 
power  plante  already  dariv*  eaffideat 
fund*  iiaa  dMopanttaB  of  the  plant  to 
finance  their  emergency  | 
efforts. 


Fundmg  arrangemento  are  essentially 
a  matter  of  stote  and  local  government 
interest:  theiaf ore.  dw  Comsiedoa  find* 
no  factual  bad*  to  ooBcfasde  diat  dm 
propped  funding  is  necessary  to  enable 
stete  or  local  goveiwente  to  eetablish 
adequate  emergency  preparednes* 
plans.  Accordingly,  we  do  not  readi  die 
question  of  our  legal  authority  to  require 
licensee  funding  in  die  manner 
requested  by  die  petitioner. 

IssuolKlWli 


The  Stete  of  Mafaw  peddon  requested 
dmt  dte  MtC  leqdte  that  offsite 
emecgBncy  prapendne**  finding*  be 
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made  before  any  fuel  loading  and/or 
low  power  operations  are  pennitted. 


In  a  final  rale  pabliahed  in  the  FadHsl 
RagiHar  on  September  23. 1968  (53  FR 
36055, 36660)  the  Commiasion  addressed 
this  specific  matter  and  for  the  reasons 
stated  therein  revised  10  CFR  5a47(d)  to 
read .  .  . 

*  *  *  no  NRC  or  FBMA  review,  findings,  or 
detenninatiana  conceniing  die  state  of  offsite 
emergency  preparedneae  or  tlie  adequacy  of 
and  capaliility  to  implement  State  and  local 
or  ntiUty  ofiinte  emergency  plans  are  required 
prior  to  issuance  of  an  operating  Ucenae 
autliorizing  only  fud  loading  or  low  power 
testing  and  training  (up  to  5  percent  of  the 
rated  power).  Insofar  as  emergency  planning 
and  preparedness  requirements  are 
cooDemed.  a  Ucenae  audiarizing  iud  loading 
and/or  low  power  testing  and  training  may 
be  issued  alter  a  finding  is  made  by  the  NRC 
that  the  state  of  onsite  emergency 
preperedness  provides  reasonable  assurance 
diat  adequate  protective  measures  can  and 
win  be  taken  in  event  (rf  a  radiological 
emergency.  The  NRC  will  base  this  finding  on 
its  assessment  of  the  applicant's  onsite 
emergency  plans  against  the  pertinent 
standards  in  paragraph  (b)  of  this  section  and 
Appendix  E.  Review  of  applicant's 
entsigeiM.y  plans  will  incfaide  the  following 
standards  with  oCrite  aspects. 

(1)  Aitangenents  for  requesting  and 
effsctivdy  uaing  offrite  assistance  on  site 
have  been  made,  arrangements  to 
aocommodata  State  and  local  staff  at  dM 
noensee's  near^te  Emergency  Operations 
FadUty  have  been  made,  and  other 
organixatians  capable  of  augmenting  the 
planned  oasite  response  have  been  identified. 

(2)  Procednrss  have  been  established  for 
Bcensee  oonmunications  with  State  and  local 
response  orgsnixatinns,  indnding  initial 
notification  of  die  declaration  <rf  emergency 
and  periodic  provision  of  plant  and  response 
statna  reports. 

(3)  Provisions  exist  for  prompt 
cnwimunirations  among  principal  response 
organixatians  to  o&ite  emergency  personnel 
v^  would  be  responding  onsite. 

(4)  Adquate  emergency  fadUties  and 
equipment  to  support  the  emergency  response 
oasite  are  provided  and  maintained. 

(5)  Adqute  methods,  systems,  and 
equipawnt  for  assnising  and  monitoring 
actaal  or  potential  ofhite  consequences  <rf  a 
radiological  emergency  condition  are  in  use 


(6)  Arrangements  are  made  for  medical 
SSI  ilms  for  nnntaiminated  and  injured  onsite 
faMUvidnals. 

(7)  Radiological  emergency  response 
tinning  has  been  made  available  to  those 
offiite  who  Diay  be  called  to  assist  in  an 
smergency  onsite. 


I  Ifc  Eniatgancy  plans  should  ba 
■d  ap|wovad  by  tlw 
GovanMV  of  Ifaa  affadad  State  aa  a  pr*- 

ooB^Buoo  lO  ooostrocDoo 

Hie  State  of  Maine  petition  requested 
that  the  Commis^on  ranend  10  GPR 


1 50.47  to  require  that  emergency 
planning  be  done  before  any 
construction  of  a  nuclear  facility  is 
permitted  and  that  the  Governor  or 
Governors  of  any  affected  State  approve 
the  emergency  plans  as  a  precondition 
to  construction. 

Commission  Response 

The  intent  of  the  State  of  Maine's 
petiton  was  granted  in  part  in  a  final 
rule  published  in  the  Federal  Register  on 
^ril  18. 1960  (54  FR  15372, 15393)  where 
the  Commission  added  new  regulations 
to  provide  for  issuance  of  early  site 
permits,  standard  design  certifications, 
and  combined  construction  permits  and 
operating  licenses  for  nuclear  power 
reactors.  The  aim  of  this  rulemaking  was 
to  provide  procedures  for  the 
standardization  of  nuclear  power  plants 
and  the  eariy  resolution  of  safety  and 
environmental  issues  in  licensing 
proceedings.  The  new  rule  requires  in  10 
CFR  part  52. 1 52.7g(d)  that  applications 
for  a  combined  construction  permit  and 
operating  license  must  contain 
emergency  plans  which  provide 
reasonable  assurance  that  adequate 
protective  measures  can  and  will  be 
taken  in  the  event  of  a  radiological 
emergency  at  the  site. 

(1)  If  the  application  references  an  eariy 
site  permit  the  application  aiay  incorporate 
by  reference  emergency  plans,  or  maior 
features  of  emergency  plana,  approved  in 
connection  with  die  issuance  irf  the  permit 
^     (2)  If  the  appUcation  does  not  reference  an 
early  site  permit  or  if  no  emergency  plans 
were  approved  in  connection  with  the 
issuance  of  die  permit  the  applicant  shall 
make  good  faith  efforto  to  obtain 
certificatioaa  from  the  local  and  State 
governmental  agencies  widi  emergency 
planning  responsibilities  (i)  that  the  proposed 
emergency  plans  are  practicable,  (ii)  that 
these  agendes  are  cnnmitted  to  partidpating 
in  any  futher  development  of  the  plans, 
induding  any  requiied  field  demonstrations, 
and  (iii)  that  these  agendes  are  committed  to 
executing  their  responsibilities  under  die 
plans  in  the  event  of  an  emergency.  The 
applicatioo  must  contain  any  certifications 
ttat  have  been  obtained.  If  tliese 
certifications  cannot  be  obtained,  the 
application  must  contain  information, 
induding  a  utiUty  plan,  tuffident  to  show 
that  the  proposed  plans  nonetheless  provide 
reasonable  aasuranca  that  adequate 
protective  measures  can  and  will  be  taken  in 
the  event  of  a  radiological  emergency  at  the 
site. 

These  provisions  provide  that  to  the 
maximum  feasible  extent  emergency 
plans  will  be  approved  by  die  NRC 
before  it  issues  the  construction  permit 
for  a  new  nuclear  power  plant 


amending  its  regulations  on  emergency 
preparedness  in  any  of  the  ways 
recommended  by  the  petitioners.  The 
petitions  of  the  Cititzens'  Task  Force  of 
Chapel  Hill.  North  Carolina;  Mr.  K. 
Sexton:  and  the  Attorney  General  of  the 
State  of  Maine  are  hereby  denied. 

Dated  at  Rockville,  Maryland  this  13th  day 
of  February,  1860. 

For  the  Nudear  Regulatory  Commission. 
|oha  C  Hoyla. 

Assistant  Secretary  to  the  Commission. 
[FR  Doc  90-^735  Filed  2-15-00: 8:45  am) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  722  and  741 

Appraisals  and  RcqukwiMnts  for 
Insufsncs 

AOCNCv:  National  Credit  Union 
Administration  (NCUA). 

action:  Proposed  Amendments. 


r:  This  proposed  regulation 
implements  Title  XI  of  the  Federal 
Financial  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1960 
("FIRREA").  It  is  intended  to  protect 
Federal  financial  and  public  policy 
interests  in  real  estate-related  financial 
transactions  requiring  the  services  of  an 
appraiser.  Title  XI  x>f  FIRREA  and  this 
proposed  regulation  {wovide  die  affected 
Federal  entities  with  added  assurance 
that  real  estate  appraisals  used  in 
connection  with  Federal  responsibilities 
and  requirements  are  performed  in 
accordance  with  uniform  standards  by 
individuals  whose  competency  has  been 
demonstrated  and  whose  professional 
conduct  will  be  subject  to  effective 
supervision.  Toward  this  end.  the 
proposed  regulation  identifies  which 
transactions  require  an  appraiser,  sets 
forth  minimum  standards  for  performing 
appraisals,  and  distinguishes  those 
appraisab  requiring  the  services  of  a 
state-certified  appraiser  from  those 
requiring  a  state  licensed  appraiser. 
Uniform  proposed  regulations  are  being 
issued  by  all  Federal  financial 
regulators. 

OATIS:  Comments  must  be  received  on 
or  before  April  17. 199a 

AOONUSU:  Send  comments  to  Becky 
Baker,  Secretary.  NCUA  Board.  1776  G 
Street  NW..  Washington.  DC  20456. 


ip«tttioo(s)ai 

In  conclusion,  the  Commission  finds 
that  an  insufficient  basis  exists  for 


HTMN  contact: 
Michael ).  McKenna.  Office  of  General 
Counsel  at  the  above  address  or 
telephone:  (202)  682-063a  or  Timodiy  P. 
Hombrook.  Office  of  Examination  and 
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transaction  which.  iMSrotta  isqatesi 
the  services  of  an  appraiier.  Pursuant  to 

the  provisions  of  TMe  XL  d>a  NCUA 
Board  (in  on^imctkm  widi  Aa  ottiar 
Federal  finandil  fnatitolkais  ragslaloiy 
agencies  and  the  Raaofartkm  Ttuit 

Corporatkn)  la  |amiiirii<  to  feqafaa 
state-cartifiad  or  HcBoaad  appiaiaera  to 
be  used  for  dl  real  eatat»felatad 
finuKial  tranaacttoos  exoefit  dioaa 
traiMacttona  la  adddiaUia  U  placed  on 
real  property  aolaiy  throo^  an 
abundance  of  caatton.  or  dia  tranaactton 
value  is  less  diaa  or  equal  to  $15,000. 
The  NCUA  Board,  acting  parsaant  to 
section  1112  of  FIRREA.  la  prapoalng  to 
raqoiia  stats-oertffiad  appraiaars  to  be 
used  for  all  appraiaab  except 
noncompkx  l-t»4  fandhrr^dential 
property  appraisals  rooMrad  in 
connacttoB  with  a  fadaralljr  rdatad 
tranaacthm  havliv  a  transactfon  vahM 
below  a  spadfied  aauiant  aa  diacusaed 

fuilhar  ■sranL 

In  addttioa.  dM  NCUA  Board  la 
piopodiv  to  psaacriba  atandarda. 
pursuant  to  section  mo  of  FIRRBA.  for 
die  peif omaaoa  of  appraiaala  to 
conacUaNfvtthfsdarally-falated 
transacttona.  Thaaa  ataadards  would 
reqaira  dMt  aU  swii  appralaala  ba 
written  and  diat  they  oooiorB  to  tfaa 
Unifbnn  Standards  of  Professkmal 
Appralaal  Practleaa  ("USPAP;! 
pnnal^tod  by  tka  Appraiaal 
Foundation  (aalabllihad  NoveaJbar  3a 
1987.  aa  a  nolJor-profil  oorpotation 
mdardM  laws  of  DUnola)  and  dw 
■ddMonal  standarda  sat  forth  to  dda 

propoaadiafulatlon. 

This  propoaad  regnlatton  is  totandad 
to  supplanant  tha  appraiaal  guiddtoaa 
mevtoaaly  laaMd  to  Lattar  to  Ciadtt 

UntottsMbor  112  (Oclobar  2IK  ran). 
These  pddriiaM  will  lanato  to  aOad. 

sublael  to  aoModBant 
FIRRBA  ckargM  aadi  stato  widi  dM 

laaponsiMHtj  to  datalop  eartlftarttoB 


.aMkiteteMayaUctto 
develop  UcMMtaB  erilaria.  TVa  Api 
Sobawirittaaaf  *a  Padarri  Final 
Instttutfona  fttaariMlton  Coancil 


stataa  aa  tkaaa  ottaiia  an  I 


regulataiy 
Tnat~ 
qaaUfleatton  critoria 


astabliih  additional  crttaito  asnMy  be 
neoasaary  or  appropriate  to  cany  out 

their  stetotoiy  mpanMIMn. 

TImNCOA  Board  propoaas  dda 
ngnlation  to  Improva  tha  safety  and 
soandness  of  all  fcderafly-lnsnradoedit 
nnions.  Hm  soanAoeas  of  lad  estate 
loans  and  tavestmente  made  by 
f ederaBy-tosuad  cradit  anions  depmdi 
upon  dM  adequaqr  of  tha  underwriting 
and  analysis  used  to  support  tfMsa 
transactions.  A  red  estete  appraisal  Is 
one  of  saveral  essential  uwipuuente  of 
die  lendng  process.  Aocardfa^Ti 
througli  tha  totesatlaB  of  existing 
guidance  on  real  estete  appraisals,  with 
dM  addldonal  requliamente  Impaoed  by 
Tide  XL  dds  proposed  lagulation 
provides  ttMaBected  entities  widi  a 
reasonable  degree  of  assurance  Aat  real 
estete  appraisals  used  to  oonnectton 
widi  federally-related  transactions  will 
be  reliable. 

Public  oomment  Is  soUdted  on  all 
aspecte  of  the  proposed  rule. 

B.  Duillaa  bj  nailian  ^najyiia 
Section  722.1— Authority,  Puipo$e,  and 
Scope 

ThU  section  Idantiliaa  THla  XI  of 
FIRREA  aa  dM  aadMTlty  aadar  wU^ 
diia  nation  la  pffooaatoBtad.  Farthar.  tt 
liste  dnaa  tosdtaliona  wMd  mMt 
comply  Witt  dM  roflttlattoa.  Iba 
nsuLltaB  appltoa  to  att  isdsia^ 
insured  cradH  antona  and  to  dM  NCUA. 

Section  72t2-Defimtitum 

Except  whaia  noted  balow.  dM 
dafinittana  sat  fottt  to  tide  XI  of 
FIRREA  ihall  apply  to  dM  tanw  asad  to 

ddaragnlatina  .  . 

>l|MraisaiL  TUs  definition  cuirantly  u 

usad^  fltoatean  Federal  afsndaa. 

NCUA  ballavaa  dMt  tUa  widaaptaad  oaa 

andacoaptanoawlU  ^"^ 


consunaatlOBofa 
date  and  dM 
to 


a^aaataspadlad 


h  applyii«  dda  daiaMenofMrhal 
value,  ad)ualiuanti  to  tba  eaaqiaraMaa 
mast  be  made  for  apaddoraaatfva 
financing  or  ariaa  ooocoariona.  Na 
adJustnMnte  are  naeasaary  vx  tooaa 
coete  dMt  are  noonaHy  paid  by  anara 
as  a  result  of  traifidan  or  law  to  a 
market  ana:  thaaa  ooate  are  raadfly 
identifiabia  afaioa  tba  arilar  paya  thaw 
coate  to  vtatnally  aH  sales  tranaacdona. 
Spadal  or  cmdva  flnanctog 

adfustmante  can  be  made  to  the 
comparaMa  property  by  comparisons  to 
finaadng  tana  offnad  by  a  ddrd  party 
^andaltoatttatian  ttat  is  not  atraady 
tovolvad  to  dM  praparte  or  tranaacdsn. 
Any  adfuatmant  ahould  notba 
calcalatad  on  a  aasdMnkal  doDar-fsr* 
doOar  coat  of  tta  financtof  OK 
conoeaaton.  baft  tha  doDar  anount  of  anf 
adjustnaant  sboold  appcaxteate  dM 

matkarsfaacttantodMfir — ' 

concesatoaa  baaad  on  tta  I 
fudgmenL 


tniRSoctte.  TUa  daSnWan  to  takan 
fron  sadlon  112U8)  of  FBRBA.  anapt 
dMt -and- to  nplaead  wttb -V 
duoc^lnat  ao  aa  to  clarify  tha  f 


Complex  i4o-t  family  imideatial 
property  qntnUeaLSmikaaimii 
FIRREA  aUowB  dM  UM  of  a  alato- 
lioanaad  apsrsiaar  be  anont  ottat 
tedaraUy-ralatad  transacdaaa.  i4»4 

tondlyraaldi  *"' 

"unlanttai 

a  Stato  oatdtad  ai—atow."  "Hm 

deftadtfonof' 


apply  aabisadly  aa  peaaOda. 

State<!ertifiedappraiBer.'niM 
dasaifiealtoD  anptea  to  appialaan  WBO 
areraooydaatftirdMStatMnbatog 
mora  knowladpnUa  of  and  exparlanoad 
to  appratoab  Oan  an  Hoanaad 
epfnimn.  Sactton  llMofFlBWA 
oontan^atoa  that  aa^  alato  ar  teRttorj 
wUl  adopt  standards  and  prooodna^ 
oonaistant  with  Am  pvpoan  of  tfOa  XL 
far  obtalnii«  tha  daaipiatlon  of  "Btata- 
oartUlad  anaJaar.**  To  coaiplv  wllh  dM 

totant  of  tflla  XL  aacb  atoto'a  atandarda 
latcaqutaatteoartffiad 
,  at  a  ndntonna*  dM 
Iha 


guidanoaanlactonthatMill^ _.-_,_„  .n^„ -„ 

IfdMaarvtoMofaatoto-oaitiftodor-  stato  or  tatony  aay 

ranfai|diad.Tlrialiat 

an 


JMaritol  mJaa.  TUs  daBaitto^ 
oonuBonly  tMad  to  eoMMdlon  artdi 

.  lof 
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stale  from  establishing  additional 
oertificatloo  criteria. 

The  NCUA  nnder  title  XI  may,  in  the 
fatnre,  establish  certification  criteria  in 
addition  to  those  adopted  by  a  given 
state.  Additionally,  the  Appraisal 
Subcommittee  oi  the  Pedwal  Financial 
fautitutions  Examination  Council  may 
issue  a  written  finding  that  tlM 
certification  criteria  ^a  state  or 
toritory  ara  inadequate  for  specified 
reaaons.  Thus,  an  individual  may  be  a 
"state-certified  appraiser^  only  if  (a)  the 
individual  complies  with  aU  state- 
imposed  criteria  and  additional  criteria, 
if  any.  impoeed  by  the  agency 
hereunder,  and  (b)  the  appraiser 
certificatiaos  and  licenses  of  a  state 
have  not  been  rejected  by  the  Appraisal 
Subcommittee.  As  of  July  1. 1981. 
appraisal*  for  federally-related 
transactions  must  be  performed  by 
state-certified  or  -licrased  appraisos, 
unless  this  deadline  is  extended  by  the 
Appraisal  SuboMnmittee  for  a  given 
state. 

State-Uceased  atomiser.  Eadi  state 
may  elect  to  adopt  Ucensing  criteria  that 
ara  less  rigorous  than  cntification 
criteria.  However,  licensing  criteria  must 
be  adequate  to  protect  Federal  financial 
and  public  policy  interests.  For  example, 
simply  "grandfathering"  aU  existing 
appndsen  may  not  be  acceptable. 
Rather,  the  states  and  territories  are  to 
design  criteria  that  will  insure  that 
Uceniwd  appraisers  will  have  the 
experience  and  training  sufficient  to 
perform  l-to-4  family  residential 
property  appraisals  that  are  within  the 
dollar  thresholds  set  forth  in  this 
proposed  regulation  and  that  are  not 
"complex  l-to-4  family  residential 
property  appraisals"  as  this  term  is 
defined 

As  with  state-certified  appraiser 
criteria,  NCUA  may  impose  sdditional 
licensing  requirements.  Moreover,  the 
Appraisal  Subcommittee  is  chaiged  with 
monitoring  state  appraiser  certifying  and 
licensing  agencies,  and  may  reject  state 
certifications  and  licenses  if  a  state's 
appraisal  policies,  practices,  or 
procedures  are  found  to  be  inconsistent 
with  title  XI  or  this  proposed  regulation. 

Transaction  value.  This  definition  is 
intended  to  clarify  certain 
circumstances  under  which  appraisals 
must  be  performed  by  a  state-certified 
appraiser.  For  example,  a  state-certified 
appraiser  is  required  when,  among  other 
hMtances.  a  l-to-4  family  residential 
property  appraisal  is  performed  in 
ooonectioa  with  a  federaUy-related 
transactioo  having  a  transaction  value 
greater  than  tlJOOJOO  or  10  percent  of  a 
MderaOy-insnred  credit  union's  regular 
reserves  and  undivided  earnings, 
whichever  is  less. 


Section  72Z3—Thut$octions  Requiring 
State-Certified  or  -Licensed  Appraiser 

(a)  Appraisal  not  required  Section 
1121(4)  of  FIRREA  defines  a  federally- 
related  transaction  as  a  real  estate- 
related  financial  transaction  that  among 
other  things,  requires  the  services  of  an 
appraiser.  NCUA  recognises  that  not  all 
real  estate-related  financial  transactions 
will  require  an  appraiser.  For  instance, 
an  appraisal  would  not  be  needed  where 
a  lien  on  real  property  has  been  taken  as 
collateral  solely  through  an  abundance 
of  caution  and  where  the  terms,  as  a 
consequence,  have  not  been  made  more 
favorable  than  they  would  have  been  in 
the  absence  of  the  lien.  In  addition,  the 
NCUA  proposes  not  to  require  a  state- 
certified  or  -licensed  appraiser  for  real 
estate-related  financial  transactions 
having  a  transaction  value  less  than  or 
equal  to  $15,000.  However,  this  section 
does  not  prevent  nor  is  it  intended  to 
discourage,  any  federally-insured  credit 
union  from  obtaining  an  appraisal  of 
property  even  though  not  otherwise 
required  by  law  to  do  so. 

(o)  Transactions  requirinq  state- 
certified  Appraiser.  The  legislative 
history  evidences  a  clear  intent  that 
state-certified  appraisen  be  used  for 
most  appraisals  performed  in 
connection  with  federally-related 
transactions.  The  proposed  regulation 
accomplishes  this  goal  by  requiring 
state-certified  appraisers  fw  all 
federaUy-related  transactions  that  do 
>  not  involve  l-to-4  family  residential 
property.  Moreover,  a  state-certified 
appraiser  is  to  be  used  for  appraisals  of 
l-to-4  family  residential  properties  in 
three  circumstances:  first  for  federally- 
related  transactions  entered  into  by 
NCUA  if  the  transaction  value  exceeds 
$1,000,000:  second,  for  federally-related 
transactions  entered  into  by  federally- 
insured  credit  unions  if  the  transaction 
value  exceeds  $1,000,000  or  10  percent  of 
regular  reserves  and  undivided  earnings, 
whichever  is  less;  and  third,  for 
federaUy-related  transactions  that 
involve  a  "complex  l-to-4  family 
residential  property  appraisal"  as  this 
term  is  defined. 

The  NCUA  Board  recognizes  that 
because  of  the  unique  natiire  of  credit 
unions  a  stricter  standard  for  the  use  of 
certified  appraisen  may  be  necessary. 
Million  dollar  mortgage  loans  are  not 
ordinary  transactions  for  credit  unions. 
The  NCUA  Board  requests  comments  on 
requiring  a  certified  appraiser  on  any 
"non-complex  l-to-4  famify  residential 
property  sppraisal"  tfthe  transaction 
value  is  in  excess  of  $2004100. 

(c)  Transactions  requiring  either  a 
state-certified  or  -licensed  appraiser. 
Any  federaUy  related  transaction  that 


does  not  require  the  services  of  a  state- 
certified  appraiser  must  be  performed 
by  St  least  a  state-licensed  sppraiser. 
State-licensed  appraisen  may  perform 
appraisals  rendered  in  connection  with 
federally-related  transactions  involving 
only  l-to-4  family  residential  properties, 
and  only  if  the  transaction  value  is 
below  the  threshold  set  forth  above  and 
the  transaction  does  not  involve  a 
"complex  l-to-4  family  residential 
propoty  appraisaL" 

Section  722.4— Appraisal  Standards 

(a)  Minimum  standards.  Section  1110 
of  FIRREA  instructs  NCUA  to  prescribe 
appropriate  standards  for  the 
performance  of  appraisals  made  in 
connection  «rith  federally-ralated 
transactions.  Further,  section  1110 
mandates  that  the  standards  require,  at 
a  minimum,  that  appraisals  be  written 
and  that  they  conform  to  the  generally 
accepted  appraisal  standards 
promulgated  by  the  Appraisal 
Foundation.  NCUA  is  empowered  to 
require  compliance  with  additional 
appraisal  standards  if  it  makes  a  written 
detennination  that  such  additional 
standards  are  required  in  order  to 
property  carry  out  its  statutoty 
responsibilities.  Section  722.4  of  the 
proposed  regulation  incorporates  the 
minimum  standards  set  forth  in  the 
statute,  while  listing  additional  criteria 
that  shall  apply  to  all  appraisals 
performed  in  connection  with  federally- 
related  transactions. 

In  enacting  tide  XI  of  FIRREA, 
Congress  was  responding  to  perceived 
problems  in  the  appraisal  industry. 
These  problems  were  identified  by  the 
House  Committee  on  Government 
Operations.  They  have  been  cited 
repeatedly  in  the  legislative  history  of 
title  XI.  NCUA  is  proposing  to  adopt  the 
follQwing  standards  to  further  the 
legislative  intent  in  addressing  these 
problems.  These  standards  are  designed 
to  contribute  to  safety  and  soundness  by 
requiring  reliable  appraisal  reports. 

(1)  Compliance  with  USPAP: 
departure  provision.  This  standard 
incorporates  the  current  standards  in 
the  USPAP,  and  clarifies  that  the 
Departure  Provision  (which  allows 
deviations  from  the  standards)  in  the 
USPAP  is  inapplicable  to  appraisals 
conducted  in  connection  with  federaUy- 
related  transactions.  The  NCUA  Board 
believes  that  the  Departure  Provision 
aUows  appraisal  services  to  be 
performed  whidi  produce  something 
different  from  the  "appraisal" 
contemplated  by  title  XI  of  FIRREA.  For 
instance,  a  letter  (qrinion  might  be 
produced,  consistent  with  current 
USPAP  requirements,  that  could  be 
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sUent  about  trends  of  rents,  vacancies, 
or  overbuilding.  Tlw  Comment  on  ttie 
Departure  Provision  in  the  USPAP  Usts 
examples  of  when  the  departure 
provision  might  spply.  however,  for 
purposes  of  the  proposed  regulation, 
sudi  services  are  not  appraisals  as  this 
term  is  used  in  title  XL  The  NCUA 
Board  beUeves  that  the  Departure 
Provision  in  the  USPAP  aUows  for  the 
omission  of  data  that  should  be  included 
in  aU  appraisals  rendered  in  connection 
«rith  fedmUy-related  ti«nsactions  snd, 
therefore,  has  proposed  thst  the 
Departure  Provision  shaU  not  apply  to 
sudi  appraisals. 

Changes  in  the  USPAP  after  the 
effective  date  of  this  regulation  «viU 
apply  to  federaUy-related  transactions 
unless  the  NCUA  has  sUted  in  writing 
that  the  change  shaU  not  apply  to 
federaUy-related  transactions  within  its 
primary  jurisdiction. 

(2)  Market  value.  This  standard 
reqtidres  an  appraisal  to  document  an 
appraiser's  opinion  of  a  property's 
"market  value"  as  this  term  is  defined. 
The  definition  of  "market  value"  was 
developed  by  Fannie  Mae  and  Freddie 
Mac  with  the  input  of  many  professional 
appraisal  organizations.  Wittiout  such  a 
standard,  a  lender  ndght  select  a 
definition  of  value  that  aUows  the  value 
of  real  property  to  be  increased  by 
favorable  financing,  going  concern 
value,  or  special  value  to  a  specific  user. 
Hiis  standard  proposes  to  provide  to 
interested  parties  the  information 
necessary  to  determine  the  value  of  a 

property. 

(3)  Written  appraisals;  forms.  This 
standard  sets  forth  the  legislative 
mandate  that  aU  appraisals  be  written. 
Moreover,  it  requires  an  appraisal  to  be 
suffldenUy  descriptive  to  enable  a 
reviewer  to  readily  ascertain  the 
estimated  value  reported  and  the 
rationale  for  that  estimate.  The 
appraisal  may  be  in  a  narrative  format 
or  on  a  form  chosen  by  an  appraiser,  but 
the  appraisal  must  comply  with  aU  other 
provisions  of  the  regulation.  A  form  not 
InitiaUy  designed  for  use  in  connection 
with  federaUy-related  transactions  msy 
be  used  provided  thst  it  is  modified  ss 
necessary  to  compfy  with  the 
requirements  of  Title  XI  and  this 

Stroposed  regulation.  Regardless  of  the 
ormat  selected,  the  appraisal  must  be 
readUy  undentood  by  a  third  party  and 
must  reflect  the  complexity  of  the 
propcoty  that  is  appraised  This  wUl 
enable  the  reader  of  the  appraisal  to 
independentfy  determine  its  adequacy 
based  upon  the  duuracteristtcs  of  the 
ooUateral  appraised 

(4)  Sales  historv.  This  standard  is 
designed  to  enablB  a  reviewer  to 
compare  an  appraiser's  opinion  of  a 


property's  market  vahie  with  recent 
sales  prioes.  In  addition  to  fivlni  ttie 
reviewer  a  basis  by  which  to  evaluate  • 
the  accuracy  of  the  sub)ect  property 
appraisal  it  also  will  assist  the  reviewer 
in  identifybn  recent  trends  in  maricet 
prices.  A  sdes  history  may  identify  a 
single  sale  or  a  series  of  sales  at 
artifidaUy  inflated  prices. 

Sales  histories  ara  required  for  one 
year  for  l-to-4  fsmily  residential 
property  and  for  tiuee  yean  for  aU  other 
types  (n  iiroperty.  A  mora  demanding 
reporting  standard  for  nonresidential 
property  is  imposed  because  larger  loan 
amounts  are  generaUy  granted  when  the 
loan  security  is  not  a  l-to-4  famUy 
dweUii^ 

(5)  Rents  and  vacancies.  An  appraisal 
should  disdose  current  income 
produced  by  s  property  if  the  property 
wUl  continue  to  be  used  to  generate 
income  after  a  transaction  is 
consiunmsted  This  information  is 
essential  for  an  accurate  picture  of  the 
market  value  of  a  property.  Appraisal 
values  should  be  predicated  upon 
current  rents  and  current  vacuides  for 
the  subjed  property  if  it  is  income- 
producing.  That  is,  sppraisals  should  be 
based  upon  income  thiat  can  reaUsticaUy 
be  earned  under  current  market  and 
economic  conditions  (in  Ug^t  of  rents 
being  earned  on  comparable  properties), 
rather  than  upon  estinuted  or  projected 
Income  that  cannot  be  supported  by 
current  market  conditions.  If  sn 
appraiser  reports  a  high  current       o 
vacancy,  this  condition  may  require/s 
lender  to  impose  spedal  omditi 
the  loan. 

(6)  Marketing  period.  This 
requires  an  appraiser  to  employ  s 
marketing  period  that  is  raasonable  in 
Ught  of  a  given  property's  characteristics 
snd  market  conditions  and  to  disdose 
the  assumptions  used  An  sppraiser's 
opinion  of  market  value  will  depend  in 
part  on  tluB  appraiser's  estimate  of  how 
long  a  given  piece  of  property  wiU 
remain  for  sale.  For  instance,  an 
appraisal  using  s  long  marketing  period 
is  Ukely  to  produce  a  higher  market 
value  than  would  an  appraisal  using  a 
shorter  marlieting  period  This 
information  wUl  better  enable  the  reader 
of  the  appraisal  to  assess  its  accuracy. 

(7)  Trend  analysis.  An  appraisal 
should  inform  the  reader  of  any  market 
trends,  regardless  of  whether  the  trend 
reflects  rising  or  dedining  values.  Such 
trends  in^t  indude,  for  example, 
increasing  vacancy  rates,  grester  use  of 
rent  concessions,  or  dedii^  sales 
prices.  Identification  of  negative  trends 
is  parttcularty  important  so  that 
federaUy-insured  credit  unions  may 
avoid  extending  credit  on  die  basis  of 
insuffident  coUateral  Market  trends 


require/B 
iditioiufon 

istandJU 


may  be  indicated  In  maiket  activity  on 

ttie  subject  prapvfy' Mch  ■*  1^"*^ 
options,  seles  apeenents;  aoootdlnffy. 
sudi  activity  should  be  disclosed 

(8)  Deductioasanddisooants.  This 
standard  is  designed  to  avoid  havtaif 
appraisals  prepared  usIim  unrsaUstle 
assumptions.  For  fsderally-rdated 
transactions,  the  subject  property  must 
always  be  valued  In  Its  "as  is"  condition 
as  of  the  date  of  vahiatlon.  Further, 
appropriate  deductions  or  discounts  ara 
to  be  made  from  an  estimated  retail  or 
sUbUiied  value  to  arrive  at  the  market 
value  as  of  ^  date  of  valuation 
identified  in  the  appraisal  Unsold  units 
or  unleased  specs  poses  a  signiflcant 
risk  to  an  owner,  buyer,  or  lender.  For 
this  reason,  the  impsct  of  such  risks 
must  be  reflected  in  tiie  market  value 
estimate. 

(0)  Prohibited  influences.  AU 
appraisals  ara  to  be  performed  without 
pressure  from  somsone  who  desires  a 
specific  value.  Accordingly,  every 
appraisal  rendered  in  connection  with  a 
federaUy-related  transaction  shaU 
indude  a  ststement  to  the  effect  that 
employment  of  the  appraiser  was  not 
conditioned  upon  the  appraisal 
producing  a  specific  value  or  a  value 
within  a  given  range.  SimUariy,  fuhue 
employment  prospects  should  not  be 
dependent  upon  an  appraisal  producing 
a  specified  value.  EnvtoynMOt  and 
compensation  should  not  be  based  on 
whether  a  loan  appUcation  is  approved 
as  this,  toa  would  exert  pressura  on  an 
appraiser  to  render  whatever  appraisal 
is  necessary  for  the  loan  to  be  approved 

(10)  Self-contained  appraisals.  This 
standard  requires  an  appraisal  to 
contain  aU  infonnatton  necessary  to 
enable  a  reader  of  an  appraisal  to 
underatand  the  appraisei^s  opinion.  The 
appraisal  should  not  incoiporats  by 
reference  a  document  that  is  not  raadUy 
available  to  the  reader.  Studies  prepared 
by  a  third  party  should  be  verified  to  the 
extent  his  or  her  assumptions  or 
conclusions  ara  used  Moreover,  the 
appraiser's  acceptance  or  rejection  of  a 
third-party  study  and  its  impad  on 
value  should  be  hiUy  explained  llie 
sppraisal  Itself  should  enable  the  reader 
to  underatand  the  condusion  without 
hsving  to  refer  to  numerous  other 
documents.  Moreover,  the  condusion 
must  be  reasonable  in  U^t  of  the 
information  set  forth  In  ttie  appraisal 
These  requirements  wUl  force  an 
appraiser  to  obtain  adequate  data 
before  issuing  an  opinion  of  value. 

(11)  Ls«a/ dbscrvUkMi.  A  IsfBl 
description  of  the  property  Is  to  be 
induded  in  an  appraisal  so  as  to  avoid 
confusion  that  may  arise  boa  less 
precise  identifteetlon.  Tills  requirement 
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will  enable  a  reader  to  oomiMie  the 
legal  deacriptkm  in  the  apiiraisal  to  the 
legal  demiption  in  the  t*^"  ^VMy«»^fnfi. 
The  legal  deeulptioo  is  to  be  provided 
in  addition  to.  and  not  in  ben  ot  the 
description  reqnired  in  the  USPAP. 

(12)  Personal  propvty.  fixtum,  and 
intangible  iteau.  An  apiMraisal  is  to 
include  a  separate  asaessment  of 
powoal  property,  fixtures,  or  intangible 
items  that  are  attached  to  or  located  on 
real  property  if  the  personal  property, 
fixture,  or  intangible  itona  affect  the 
market  value  of  the  real  property. 
Furniture  and  fixtures  should  have 
separate  valuations  because  their 
economic  life  is  shorter  than  real 
property  improvements  and  may  require 
special  lending  or  investment 
considerationa.  If  the  personal  property, 
fixture,  or  intangible  item  is  not  a  part  of 
the  transaction,  then  this  fact  should  be 
stated  and  the  i^^>act  on  market  value 
should  be  disclosed.  Favorable  loan 
financing  or  any  business  interest  or 
other  intangible  item  should  be  valued 
separately  within  the  appraisal  These 
requirements  will  help  provide  a  reader 
with  a  more  complete  understanding  of 
the  market  value  of  the  real  property  as 
it  will  be  at  the  time  of  the  transaction. 

(13)  Use  of  recognized  appraisal 
approaches.  At  the  request  of  clients, 
some  appraisers  have  not  prepared  cost 
estimates  of  value,  or  estimates  of  value 
based  on  the  capitalization  of  income,  or 
value  estimates  based  on  direct  sales 
comparisons.  This  standard  requires  an 
appraiser  to  employ  each  of  these 
recognized  approadies  to  market  vahie 
and  explain  how  each  approach  was 
used.  However,  if  one  or  more 
approaches  is  not  used,  an  appraiser  is 
to  explain  the  elimination  of  any 
approach.  This  requirement  is  intended 
to  produce  appraisals  made  only  after 
all  approaches  to  market  value  have 
been  considered  and  reconciled,  thereby 
improving  the  accuracy  of  the  appraisal. 
Disclosure  of  the  fact  Uiat  an  approach 
was  not  used  will  assist  the  reader  in 
evaluating  the  adequacy  of  the 
appraisal 

(b)  Unavailability  trf information.  The 
NCUA  Board  realizes  that  some 
information  required  by  the  USPAP  or 
this  regulation  may  be  unavailable.  For 
example,  historic  rent  data  will  not  exist 
for  a  building  under  construction  at  the 
time  of  appraisal  However,  a  reader  of 
an  appraisal  should  be  made  aware  of 
any  material  information  that  is 
unavailable  and  why  the  information 
could  not  be  obtained,  so  as  to  assist  the 
reader  in  reviewing  the  appraisal 

(c)  Additional  standarm.  The 
standards  required  by  this  regulation  are 
die  mininnnn  standards  to  be  met  by 
every  sppraisal  made  in  connecnon  with 


a  federallyHvlated  transaction. 
However,  die  NCUA  and  federally- 
insured  credit  unions  may  employ 
additional  standards  if  drcomstancea  so 
warrant. 

Section  727.5   Appraiser  Independence 

An  appraiser's  goal  should  be  to 
produce  an  objective  opinion  about  the 
market  vahie  of  a  property.  TUs 
objectivity  may  be  compromised  if  the 
appraiser  is  involved  in  the  transaction, 
such  as  deciding  whether  to  extend 
credit  An  opinion  about  the  merits  of 
the  transaction  potentially  will  affect 
the  results  of  the  appraisal  Similariy,  a 
direct  or  indirect  interest  in  the  property 
appraised  may  undermine  the  accuracy 
of  the  appraisal  A  direct  interest  would 
arise,  for  example,  by  owning  all  or  part 
of  the  property  being  appraised.  An 
indirect  interest  wotdd  arise  if.  for 
example,  an  appraiser  owns  property 
adjacent  to  the  parcel  being  appraised. 
This  indirect  interest  would  extend  to 
any  property  whose  vahie  is  likely  to  be 
affected  by  an  appraisal  if  the  appraisal 
is  the  proximate  cause  for  the  effect. 
Moreover,  the  interest  may  be 
nonpecuniary,  such  as  a  desire  to  help 
an  associate  obtain  a  loan. 

To  further  the  goal  of  appraisal 
independence,  the  NCUA  proposes  to 
require  that  fee  appraisers  (that  is. 
appraisers  not  permanently  employed 
by  a  FICU)  be  hired  by  federally-insured 
credit  imions  or  their  agents  rather  than 
by  the  borrower.  In  order  to  avoid 
potential  conflicts  of  interest,  staff 
appraisers  (appraisers  that  are 
permanendy  employed  by  a  federally- 
insured  credit  union)  should  not  be 
supervised,  controlled,  or  influenced  by 
loan  underwriters,  loan  officers,  or 
collection  officers. 

The  NCUA  Board  recognizes  that  in 
certain  cases  it  may  be  necessary  for 
loan  officers  and  directors  to  perform 
appraisals.  Such  cases  would  depend  on 
a  credit  union's  particular 
circumstances;  an  example  would  be  a 
smaU  credit  union  where  the  only 
qualified  individual  to  perform 
appraisals  is  a  loan  officer,  and 
separating  this  person  bom  the  loan  and 
collection  departments  is  impossible.  It 
should  be  noted  that  directors  and  loan 
officers  who  perform  appraisals  in 
connection  with  federally-related 
transactions  must  be  licensed  or 
certified,  as  appropriate.  In  any  case,  the 
conflict  provisions  of  1 701.21(c)(8) 
apply  and  prohibit  directors  ajad  loan 
officers  from  receiving  payment  for  the 
performance  of  appraisals  for  the  credit 
union. 


Section  722.6— Pn^eeaional  AMeociatitm 
Membership:  Competency 

(a)  Membership  in  appraisal 
organisations.  Tbe  legislative  history 
evidences  an  intent  to  prohibit 
discrimination  against  appraisers  solely 
by  virtue  of  membership  or  lack  of 
membership  in  a  partiodar  appraisal 
organization.  Accordingly,  this  proposed 
regulation  prohibite  any  entity  covered 
by  tide  XI  bom  basing  decisions 
regarding  the  employment  of  appraisers 
solely  on  membership  or  lack  of 
membership  in  an  appraisal 
organization.  Federally-insured  credit 
unions  should  review  the  qualifications 
of  appraisers  rather  than  the 
qualification  of  appraisal  organizatioiis 
to  ensura  that  a  qualified  individual  is 
being  employed.  Membo'ship  in  an 
organization  may  be  considered; 
however,  it  may  not  be  the  sole 
determining  factor  in  accepting  or 
rejecting  an  appraiser. 

(b)  Competency.  Not  all  appraisers 
are  competent  to  perform  every  type  of 
appraisal  that  will  be  needed  in 
connection  with  federally-related 
transactions.  For  instance,  an  appraiser 
who  is  experienced  in  appraising 
shopping  centers  may  not  be  competent 
to  appraise  a  golf  course.  Credit  unions 
should  look  beyond  an  individual's  tide 
to  determine  if  he  or  she  has  the 
experience  and  training  needed  to 
perform  the  appraisal  This  provision  is 
not  intended  to  prohibit  an  individual  in 
every  cirounstance  bom  appraising  a 
type  of  property  with  which  he  or  me  is 
not  familiar.  However,  in  such  instance, 
an  appraiser  may  perform  the  appraisal 
only  in  accordance  with  the 
Competency  Provision  in  the  USPAP, 
which  requires  an  appraiser  to  have 
both  the  knowledge  and  the  experience 
required  to  perform  a  specific  appraisal 
service  competentiy.  In  addition,  an 
individual  who  is  not  a  state-certified  or 
licensed  appraiser  may  assist  in  the 
preparation  of  an  appraisal  if  he  or  she 
is  direcdy  supervised  by  a  licensed  or 
certified  appraiser,  as  appropriate,  and 
the  appraisal  is  approved  and  signed  by 
a  certified  or  licensed  appraiser. 

Section  722.7— Enforcement 

Section  1120ofFIRREA  vesta  each  of 
the  Federal  financial  institution 
regulatory  agencies  widi  the  authority  to 
bring  an  action  for  civil  money  penalties 
against  a  regulated  institution  within  the 
agency's  primary  jurisdiction.  The 
proposed  regulation  makes  clear  that 
additional  enforcement  remedies 
available  to  NCUA  under  the  Federal 
Credit  Union  A(.t  also  apply.  These  can 
include  dvil  money  penalties  and  cease- 
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and-desist  orders,  as  well  as  orders  of 
removal  and  prohibittons  against 
institiitions  and  Instihition-affiUated 
parties.  "Institution-affiUated  parties" 
specifically  includes,  but  is  not  limited 
to,  appraisers. 

Section  741.4 

A  technical  amendment  to  1 7414  is 
proposed  to  require  diat  all  federally 
insured  credit  unions  comply  widi 
proposed  part  722.  A  new  1 741.4  would 
be  inserted  and  the  sections  following  it 
would  be  renumbered. 

Papatwotk  Reduction  Act 

The  proposed  regulation  contains  a 
requirement  for  the  collection  of 
additional  information  and  a 
maintenance  of  documentation  by  a 
federally-insured  credit  union.  The 
proposed  regulation  requires  submission 
of  specific  i^ormation  on  appraisals  for 
a  significant  number  of  federally-related 
real  estate  transactions.  The  proposed 
regulation  also  requires  a  federally- 
insured  credit  union  to  maintain 
documentation  on  their  determination  of 
whedier  a  property  being  appraised 
requires  a  complex  l-to-4  family 
residential  property  appraisal 

lie  paperwork  requirementa  will  be 
submitted  to  die  Office  of  Management 
and  Budget  for  review  under  the 
Paperwoik  Reduction  Act.  Written 
comments  on  these  requirements  should 
be  forwarded  directiy  to  die  0MB  Desk 
Officer  at  die  foUowUig  address:  OMB 
Reporta  Management  Branch,  New 
Executive  Office  Building.  Room  3206, 
Washington,  DC  2053a  ATTN:  Jerry 
Waxman. 

Regulatory  FlaxibUity  Act 

The  NCUA  Board  hereby  certifies  diat 
this  proposed  rule  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  credit  unions. 
Accordingly  the  Board  has  determined 
diat  a  Regulatory  Flexibility  Analysis  is 
not  required. 

Executive  Order  12812 

The  proposed  rule  will  apply  to  both 
Federal  and  federally-insured  credit 
unions.  The  NCUA  Board,  pursuant  to 
Executive  Order  12612.  has  determined, 
however,  that  the  proposed  amendment 
will  not  have  a  substantial  direct  effect 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  die  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government 

List  of  Subjects  hi  12  CFR  722  and  741 

Credit  unions.  Appraisals,  State- 
uertified  and  -licensed  Appraiser*. 


By  the  Natioaal  Crwiit  Unian 
Administration  Board  on  Fsbniaiy  7,  IflNi 


NCUA  Board  Seatary. 

Accordingly.  NCUA  proposes  to 
ammd  ita  regulations  as  follows: 

1.  Part  722  be  added  to  read  as 
follows: 

PART  722-APPRAISALS 

Sac 

722.1  AudMrity,  puiposs,  snd  scope. 

722.2  Definitions. 

722J    Real  sstata^elated  financial 

Iransactioas  requiring  s  Stats-certifled  or 
•licensed  appraiser. 

7224    AppralMl  standards. 

722.5    Appraiser  independence. 

722A    Prafetaionsl  AMociation  Membership; 
Competency. 

722.7    Enforcement 
Auihoritr  12  U&C  1766. 1780  and  Pub.  L 

101-73. 


|r22.1    Aiilhortly,purpco«.and 

(a)  Authority.  Part  722  is  issued  by  die 
National  Qedit  Union  Admhiistration 
("NCUA")  under  tide  XI  of  die  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1960  ("FIRREA"). 

(b)  Purpose  and  Scope.  (1)  "Hde  XI 
provides  protection  for  Federal  financial 
and  public  policy  interesta  in  real  estate- 
related  transactions  by  requiring  real 
estate  appraisals  used  in  connection 
widi  federally-related  transaction  to  be 
performed  in  writing,  in  accordance  widi 
uniform  standards,  by  appraisers  whose 
competency  has  been  demonstrated  and 
whose  professional  conduct  will  be 
subject  to  effective  supervision.  This 
Part  applies  to  all  federally  related 
transactions  entered  into  by  the 
National  Credit  Union  Administration 
and  by  federally-insured  credit  unions. 

(2)  This  regulation: 

(i)  Identifies  which  real  estate-related 
financial  transactions  require  the 
services  of  an  appraiser, 

(ii)  Prescribes  which  categories  of 
federally-related  transactions  shall  be 
appraised  by  a  state-certified  appraiser 
and  which  by  a  state-licensed  appraiser, 
and 

(iii)  Prescribes  minimum  standards  for 
the  performance  of  real  estate 
appraisals  in  connection  with  federally- 
related  transactions  under  the 
jurisdiction  of  die  National  Credit  Union 
Administration. 

{722.2    DaAnMona. 

(a)  Appraisal  means  a  written 
statement  independendy  and  impartially 
prepared  by  a  qualified  appraiser  setting 
forth  an  opinion  as  to  die  market  value 
of  an  adequately-described  property  as 
of  a  specific  date(s),  supported  by  die 


presentation  and  analysis  of  relevant 
maikat  infocnation. 

(b)  Appraisal  Foundation  means  the 
Appraisal  Foundation  established  on 
Novambar  sa  1967.  as  a  not-fori>roflt 
GoiporatioD  onder  die  laws  of  DUnois. . 

(c)  Appraisal  Subcommittee  means 
the  Appraisal  Subcommittee  of  the 
Federal  Financial  Institiitions 
Examination  Coundl  ("FFIEC"). 

(d)  Ctmpltx  l'to-4  family  residential 
property  appraisal  means  an  appraisal 
of  a  property  which  is  atypical  for  the 
marketiriaca.  For  example,  atypical 
factors  may  includr. 

(1)  Architectural  style; 

(2)  Age  of  improvements; 
(9)  Size  of  improvementa; 

(4)  Size  of  lot; 

(5)  Nei^borhood  Und  use; 

(6)  Potenttal  environmental  hazard 
UabiUty; 

(7)  Leasehold  interests; 

(8)  Limited  readily  avaUable 
comparable  sales  data  on 

(9)  Other  unusual  factors. 

(e)  Federally-related  transaction 
means  any  real  estate-related  financial 
transaction  that  (1)  die  National  Credit 
Union  Administration,  or  any  federally- 
insured  credit  union,  engages  In,  or 
conti«cta  fon  and  (2)  requires  the 
services  of  an  appraiser. 

(f)  Market  value  means  the  most 
probable  price  which  a  property  should 
bring  in  a  competitive  and  open  market 
under  all  conditions  requisite  to  a  fair 
sale,  to  the  buyer  and  seller,  each  acting 
prudendy  and  knowledgeably,  and 
assuming  the  price  is  not  affected  by 
undue  stimulus.  Implicit  in  this 
definition  is  die  consummation  of  a  sale 
as  of  a  si>ecified  date  and  die  passing  of 
tide  bom  seller  to  buyer  under 
concfitions  whereby: 

(1)  Buyer  and  seller  are  typically 
motivated; 

(2)  Both  parties  are  well  informed  or 
well  advised,  and  each  acting  in  what  he 
considers  his  own  best  interest; 

(3)  A  reasonable  time  is  allowed  for 
exposure  in  the  open  maiket; 

(4)  Payment  is  made  in  terms  of  cash 
in  U.S.  doUan  or  in  terms  of  financial 
arrangemento  comparable  thereto;  and 

(5)  The  price  representa  the  normal 
consideration  for  the  property  sold 
unaffected  by  special  or  craativs 
financing  or  sales. 

(g)  Ileal  estate-reUted  financial 
transaction"  means  any  tiansaction 
involving: 

(1)  The  sale,  lease,  purchase, 
investment  in  or  exchange  of  real 
property,  including  interesta  in  property, 
or  die  financing  diereof:  or 

(2)  The  refinancing  of  real  property  or 
interesta  in  real  property;  or 
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(3)  The  Me  of  ml  property  or 
interests  in  real  property  ••  Mcnrity  for 
•  loan  or  investment,  indnding 
mortgafe-becked  securities. 

(h)  State^ertified  appmiser  means 
any  individual  who  has  satisfied  the 
requirements  for  state  certification  in  a 
state  or  territory  whose  criteria  for 
certification  as  a  real  estate  appraiser 
currently  meets  the  iwinimum  criteria  for 
certification  issued  by  the  Appraiser 
Qualification  Board  ol  the  Appraisal 
Foundatian.  In  addition,  the  Appraisal 
Subcommittee  must  not  have  issued  a 
finding  that  the  state's  policies, 
practices,  or  procedures  are  inconsistent 
with  Title  XI  of  FIRKEA.  The  National 
Credit  Union  Administration  may,  from 
time  to  time,  impose  additional 
qualification  criteria  for  certified 
appraisers  performing  appraisals  in 
connection  with  federaUy-related 
transactions  within  its  jurisdiction. 

(i)  State-licensed  apptaiaer  means  any 
individual  who  has  satisfied  the 
requirements  for  state  licensing  in  a 
state  or  territory  where  the  licouing 
procedures  comply  with  Title  XI  of 
FIRREA  and  where  the  Appnaisal 
Subcommittee  has  not  israed  a  finding 
that  the  state's  appraisal  policies, 
practices,  or  procedures  are  inconsistent 
with  Htle  XL  The  NCUA  may.  from  time 
to  time,  inqMMe  additional  qualification 
criteria  for  licensed  appraisers 
performing  appraisals  in  connection 
with  federally-delated  transactions 
withm  NCUA's  hirisdiction. 

(j)  Tract  development  means  a  project 
of  five  units  or  more  that  is  constructed 
as  a  single  development 

(k)  7>iinsoc£/an  ra/ue:  (1)  For  loans  or 
o^er  extensions  <rf  credit  means  the 
amount  of  the  loan  or  extension  of 
credit; 

(2)  For  sales,  leases,  purdhases.  and 
invMtments  in  or  exchanges  of  real 
property  means  the  market  vahie  of  the 
real  property  involved. 


I722J 


{aL)Apprai9al»aotnquired.hn 
appraisal  perfovmed  by  a  state-certified 
or  -Doensed  appraiser  is  not  retpdred  fior: 
(1)  Aiqr  nel  estat»i«bted  financial 
transactioa  in  wUdi  te  transaction 
value  is  tlSjOOO  or  less:  or  (2)  any  real 
estate-related  transaction  in  which  a 
lien  on  real  property  has  been  taken  as 
collateral  solely  ttraei^  an  abundince 
of  caution  and  when  the  terms  of  the 
transaction  as  a  consequence  have  not 
been  made  mora  favorable  than  dwy 
weald  have  been  ia  tte  absence  of  a 
hen. 

(b)  TVonaoctions  twquuing  state 
certified  i^)pnuaen.  (1)  All  federally- 


related  transactions,  other  than  those 
involving  appraisals  of  l-to-4  family 
residential  properties,  shall  require  an 
appraisal  l^  a  state-certified  appraiser. 

(2)  All  appraisals  of  l-to-4  family 
residential  properties  made  in 
connection  with  federaUy-related 
transactions  shall  require  a  state 
certified  appraiser  if: 

(i)  The  transaction  value  of  the 
federally-related  transaction  entered 
into  by  NCUA  exceeds  $l,000.00a  or 

(ii)  For  federally-related  transactions 
entered  into  by  federally-insured  credit 
unions,  other  than  those  institutions 
operated  by  the  NCUA  as  receiver, 
liquidator  or  conservator,  the 
transaction  value  exceeds  the  lesser  of 
(A)  10  percent  of  the  credit  union's 
regular  reserves  and  undivided  earnings 

or  (B)  $i.ooaooa 

(iii)  The  property  being  appraised  is 
determined  to  be  a  "complex  l-to-4 
family  residential  property  sppraisaL" 
The  federally-insured  credit  union  shall 
determine  whether  the  property  is 
atypical  and  shall  make  available,  if 
requested  by  NCUA.  appropriate 
evidence  to  support  the  determination. 

(c)  TranMoctiong  requiring  either  a 
state<ertJfied  or  -licensed  appraiser. 
An  appraisals  for  federally-related 
transactions  not  requiring  the  services  of 
8  state-certified  appraiser  shall  be 
performed  by  either  a  state-certified 
appraiser  or  a  state-licensed  appraiser. 

rZlA   Appraisal  slsndsras. 

(a)  Minimum  standards.  For  federally- 
related  transactions,  all  appraisals  as 
defined  in  8  722.2(a)  of  this  regulation 

shall,  at  a  minimiim! 

(1)  Conform  to  the  current  Uniform 
Standards  of  Professional  Appraisal 
Practice  (USPAP)  as  adopted  by  the 
Appraisal  Foundation,  unless 
dijupproved  by  NCUA,  except  that  the 
Departure  Provision  of  the  USPAP  does 
not  apply  to  federally-related 
transactions; 

(2)  Be  based  upon  the  definition  of 
mariiet  value  as  set  forth  in  1 722.2(f)  of 
this  regulaticm; 

(3)  Be  written  and  presented  in  a 
narrative  format,  or  on  forms,  that 
satisfy  all  the  requirements  of  this 
section.  An  appraisal  shall  be 
sufficiently  descriptive  to  enable  the 
reader  to  ascertain  the  estimated  market 
value  and  the  rationale  for  the  estimate. 
The  detail  and  depth  of  analysis  in  the 
sppraisal  report  shall  reflect  the 
conqriexity  of  die  real  estate  appraised; 

(4)  Ana^rie  and  report  in  reeeooable 
detail  any  prior  sales  of  the  property 
being  appraised  that  occurred  within  the 
folkmint  time  periods: 


(i)  For  l-to4  family  residential 
property,  one  year  preceding  the  date 
when  the  appraisal  was  prepared;  or 

(ii)  For  aU  other  property,  three  yean 
preceding  the  date  when  the  appraisal 
was  prepared; 

(5)  Analyze  and  report  data  on  current 
rents  and  current  vacancies  for  the 
subject  property  if  it  is  and  will  continue 
to  be  income-producing; 

(6)  Analyze  and  report  the  appraiser's 
estimate  fd  a  reasonable  marketing 
period  for  the  subject  property; 

(7)  Analyze  and  report  on  current 
market  conditions  and  trends  that  will 
affect  projected  income  or  the 
absorption  period,  to  the  extent  they 
affect  the  value  of  the  subject  property; 

(8)  Analyze  and  report  appropriate 
deductions  and  discounts  hu  any 
proposed  construction,  any  completed 
properties  that  are  partially  leased,  any 
properties  that  are  leased  st  other  than 
market  rents,  as  of  the  date  of  the 
appraisal,  any  tract  developments  with 
unsold  units; 

(9)  Include  in  the  certification  required 
by  the  USPAP.  an  additional  statement 
that  the  appraisal  assignment  was  not 
based  on  a  requested  minimum 
valuation,  a  specific  valuation,  or 
approval  of  a  loan; 

(10)  Contain  sufficient  supporting 
documentation  with  all  pertinent 
information  reported  so  that  the 
appraiser's  logic,  reasoning,  judgment 
and  analysis  in  arriving  at  a  final 
conclusion  indicate  to  the  reader  the 
reasonableness  of  the  market  value 
reported; 

(11)  Include  a  legal  description  of  the 
real  estate  being  appraised; 

(12)  Identify  and  separately  value  any 
personal  property,  fixtures,  or  intangible 
items  that  are  not  real  property  but  are 
included  in  the  appraisal,  and  discuss 
the  impact  of  their  inclusion,  or 
exclusion,  on  the  estimate  of  market 
value; 

(13)  Follow  a  reasonable  valuation 
method  that  addresses  die  direct  sales 
comparison,  income,  and  cost 
approaches  to  market  value,  reconcile 
those  approaches,  and  explain  the 
elimination  of  each  approach  not  used. 

(b)  Unavailability  of  information.  If 
information  required  or  deemed 
pertinent  to  the  completion  of  an 
appraisal  is  unavailable,  that  fact  shall 
be  disclosed  and  explained  in  the 
appraisal  report 

(c)  Additional  standards.  Nothing 
contained  herein  shall  prevent  a 
federally-insured  credit  union  from 
requiring  additional  appraisal  standards 
if  deemed  appropriate. 


fSt09. 


/  VoL  SS.  No.  33  /  Friday.  Fehruarv  IfL  IfiBO  /  PrODOaed  Rulet 


/  Vat  Mb  No.  »  /  VMar,  Fehwiy  n,  mO  /  Pwpond  9aim  MP 


fTlU  ilppMlaarlRispeMlsneeL 

(a)  Staff  appraiser,  tf  as  appraisal  la 
prepared  by  a  staflappraiaar,  that 
appraiser  mast  be  independent  of  die 
lending,  Iniestawnt,  or  ooUectien 
functions  and  not  involved,  except  as  an 
appraiser,  fai  the  fsdenHy-relaled 
transaction,  and  have  no  diract  or 
inArsct  interest,  finaadal  er  otherwise, 
in  the  property.  H  die  0^  qualified 
persons  svailable  to  perfoim  an 
appnubal  era  involved  in  the  lending, 
bivestinent.  or  coUection  fimctians  of  the 
credit  anion,  dw  credtt  anion  shall  take 
steps  to  ensure  ^t  the  sqipraisen 
exerdse  independent  judgment  Soch 
steps  include,  but  are  not  limited  to, 
prohibiting  an  individual  frtim 
performing  an  aniraisal  in  connection 
with  federally-related  transactions  in 
which  die  appraiser  is  odierwise 
involved. 

(b)  Fee  appraiser.  If  an  appraisal  is 
prepared  by  a  fee  appraiser,  the 
appraiser  shall  be  employed  directly  by 
the  federally-insured  credit  union  or  its 
agent  and  have  no  direct  or  indirect 
interest  financial  or  otherwise,  in  the 
property  or  transaction. 

|722jft 


(a)  Membership  in  appraisal 
organisation.  A  state-cvtified  appraiser 
or  a  state-lioensed  appraiser  may  not  be 
excluded  from  consideration  for  an 
assignment  for  a  federally-rriated 
transaction  solely  by  virtue  of 
membership  or  ladi  of  membership  in 
any  particular  appraisal  organiiation. 

(b)  Competency.  A  state-oertified  or  • 
licensed  appraiser  may  not  be 
considered  oonnietent  solely  by  virtue  of 
being  certified  or  licensed.  Any 
determination  of  competency  shall  be 
based  upon  die  individual's  experience 
and  educational  badtytHind  as  diey 
relate  to  die  particular  appraisal 
assignment  for  which  he  or  she  is  being 
considered. 


I722J    

CU's  and  institution-affiliated  parties, 
inchiding  staff  appraisen  and  fee 
appraisers,  may  be  subject  to  removal 
■nd/or  prciilbition  orders,  cease-and- 
desist  orders,  and  die  imposition  of  dvfl 
money  penalties  pursuant  to  Section 
1786  of  die  Federal  Credit  Union  Act 
and  FIRREA. 

PART  741-IIECMREIIEinS  FOR 
MSURANCC 

2.  The  aadMrity  dtadon  lor  pert  741  la 
continues  to  read  aa  foMows: 

:UllJjC:i7V,19»,17n 
INb.l.MI-n.8saa«i 
7«lja  to  she  aalhetiaad  by  SI  IL8JC  V17. 


H741>-741.t1    II 
H741J-741.1tl 

3.  Sections  7414. 741.S.  741A  741  J. 
741  J.  741.9. 74i.ia  end  741.11  an 
redesignated  as  11 74LS.  741JL  74L7. 
7414.-741^  741.10. 741.11.  and  741.U 
respecdvdy. 

4.  A  new  1 74L4  is  edded  10  raad  as 
follows: 

17414  A9praiail*et*aaHnlii 

Any  credit  enlon  diet  is  fawored 
pursuant  to  tide  D  of  die  Act  must 
adhere  to  dw  requirements  stated  fai 
part  722  concerning  appraisals. 

[PR  Dec.  ffM«M  PUsd  a-lf-80(  MS  am) 


DEPARTMENT  OF  TRAN8PORTATI0II 


14CFRPart» 

(Oochsl  Na  SOim  tS<>Dl 


Model  737-100  and  7S7-4008«lM 


AOmcv:  Federal  Aviation 
Administiation  (FAA),  DOT. 
action:  Notice  of  Proposed  RuIemaUng 
(NPRM). 

tUMMARV:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  737-300  and 
737-400  series  airplanes,  whidi  wodd 
require  replacement  of  die  rudder  trim 
control  knob  and  modification  of  the 
codqiit  center  console  to  raise  tte  rear 
guard  raiL  TUs  proposdl  Is  pnnapted  by 
reports  of  inadvertent  radder  trim 
actuation.  This  condition,  if  not 
corrected,  could  lead  to  an  airplane 
taking  off  with  an  impropniy  trimmed 
rudder,  vvhich  could  result  in  reduction 
of  oontrollsbility  of  die  eirpiane  or  e 
rejected  takeoff. 

OATM:  Comments  must  be  received  no 
Uterdian  April  11.  uea 

Aimnitin  «»it~*     '"'*^ 

propoaal  in  dapHcate  to  dw  Federal 
Aviation  AdsainlsUation.  Nuithwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-IOS.  Attention: 
Airworthineae  Rnlea  Docket  Na  fO-NM- 
13-AD.  17800  Pad&e  Hi^iway  Soadt  C- 
68000^  Seetde.  WesUaglan  oeiiB. 


Mr.lleik|.taiai 
Equipment  Branch.  ANM-ISOB; 
teiephoM  (280)  4a-10M.  liaUiiif 
addraae:  FAA.  Northwest  Moantaia 
Region.  17000  PaclBc  M^way  Soadi.  C- 
.Seatde.' 


iteto 


the  deelat  date  for  4 

above  wi^be  ooneidsied  by  the 


die  proposed  rale.  The  proposals 
oontataMd  in  tUa  Nodoe  ■^rbei 

CommenU  era  spedficaDy  Invited  en 
the  overall  isgalatory,  economic. 
envirooBMnttf.  end  eneqy  eapeds  of 
die  propoeed  rule.  All  ooaHMnts 
submitted  vriU  be  eveflable.  both  before 
snd  after  the  closing  dots  lor  oomnMnts, 
in  dM  Rules  Docket  lor  cxai^natian  by 
interested  persons.  A  report 
sunneridi«  each  FAA/public  ooolact. 
concerned  with  die  sabstance  of  tide 
proposel.  wtti  be  filed  In  dw  Rales 
Docket 

Coannenten  wishing  the  FAA  to 
scknowledge  receipt  of  their  ooaments 
submitted  in  response  to  dds  Nodoe 
must  sabadt  a  srif^addressed.  stamped 
poetceid  on  wUch  dw  fDDowIng 
statement  is  made:  "Conunents  to 
Docket  Number  OO-NM-IS-AD."  The 
postcard  wffl  be  dete/tfane  stenved  end 
returned  to  the  commenter. 


Then  have  been  several  reports  of 
inadvertent  rudder  trta  ectuetlon  on 
Boeing  Model  737-800  SMl  7S7-800 
series  aiiplanea.  Undesired  oonnnaadad 
rudkler  trim  has  resulted  from  oodqiit 
visiton  and  jumpseat  riders 
inadvertendy  oontacdng  dw  raddsr  trisi 
control  knob.  Also,  flight  manuals  and 
odwr  oMect*  plM*d  on  dw  cockpit 
center  console  i 


■ayconiaciiB 
Db.raealdntin 
dd«tri&'nia 


if  not  corrected.  oouM  leed  to  an 
airplane  taUng  off  wi&  an  improi 
trimmad  raddsr.  which  ooald  resaU  in 
reduction  of  oontnillaWHtycf  the 
aiiidane  or  e  rejected  takeoff 

Since  dw  condldon  is  likely  to  exiet 
on  othOT  airplanes  of  dds  seas  type 
design,  an  AD  Is  proposed  whfaA  would 
requira  replacement  of  tte  I 

control  knob  wtthesBseotk 

knob,  end  modificadeB  ef  the  oeehpit 
center  console  to  raise  dw  reer  fB«d 
red  as  a  maana  to  radaoe  dw 
susoipdbility  of  Inadvartwt  ndd«  Mm 
actuatloiL  These  ecdena  UMald  be 
reqpirad  to  he  aoooapiihad  hi  o 
reppravedhylheFAA. 


/  VolM.  No.  »  /  PHdoy.  Fahroiy  Id.  MW  /  FWpow**  1»J- 


/  Vol  5S.  Na  33  /  Fttday.  February  18.  1990  /  Propo<«i  Rules 


There  era  epproxiinetely  041  Model 
737-900  end  737-400  Mriee  eiiplenet  of 
die  effected  design  in  die  woridwide 
fleet  It  is  estimeted  diet  302  aiiplanes  of 
\J&  registry  would  be  effected  by  diis 
AD.  thst  it  would  teke  en  eversge  of  lOiS 
menhours  per  eirplene  to  eccomplish  the 
required  ections,  end  thet  the  eversge 
bbor  cost  would  be  140  per  msnhour.  It 
is  estimeted  that  modification  parts 
would  cost  $400  per  eirplene.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  VS.  operators  is  estimated  to  be 
$280340. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  thet  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  122S1:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
28. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

list  of  Sobiects  i"  14  C311  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

-  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Fxieral  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviiation  Regulations  as  follows: 

PART  .19    lAMENOEDl 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


:  49  US.C  1354(a).  1421  and  1423; 

4BU.S.C  106(g)  (Revised  Pub.  L  07-448, 
lamiary  12. 19S3):  and  14  CFR 11 JB. 


I  mis  u 

2.  Section  39.13  is  amended  by  adding 
die  following  new  airworthiness 
directive: 


To  pfevant  inadvertent  oaminanded  rudder 
trfan  resulting  in  a  decreese  in  takeoff 
controUabihtjr  or  a  reiected  takeoff^ 
accomplish  the  fbllowinff 

A.  Replace  the  rudder  trim  control  knob 
with  a  saaooth  round  fluted  knob  approved  by 
the  Maneser,  Seattle  Airoafl  Certification 
OfiBce,  FAA.  Northwest  Mountain  Region. 

&  Add  a  guard  rail  of  approximate^  1.5 
inches  to  tiie  rear  of  the  cockpit  center 
console  if  no  rail  is  currently  installed,  or.  if  a 
rail  is  currently  installed,  raise  the  cockpit 
center  console  rear  rail  to  s  height  of 
approximately  1.S  inches,  in  accordance  with 
procedures  approved  by  the  Manger,  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

C  An  alternate  means  of  compliance  or 
adfustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

NolK  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

Issued  in  Seattle.  Washington,  on  February 
7,198a 

DananM.PedenoB. 
Acting  Manager,  Transport  Airplane 
Directorate  Aircraft  Certification  Service. 
(FR  Doc  90-3654  Filed  2-12-80: 4i)7  am] 
I  oooc  4eie-is-ii 


14CFRPart39 
IDocksl  Na  ••-ASW-46] 

AirwocthhMM  DiracUws;  Accoepsttale 
08roipitlii>)  Modal  AS350  and  AS355 


R  Federal  Aviation 
Administration  (FAA).  DCfT. 
ACTION:  Notice  of  proposed  rulemaking 
(NFRM). 


_:  Applies  to  an  Model  737-«n  and 
737-400  series  airplanes,  certificated  in  any 
category.  Compbanoe  required  widiin  the 
next  6  mooths  after  the  ^ective  date  of  this 
AD.  unless  previously  accoaqriished. 


:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  instaUation  of  a 
protective  cover  on  each  main  rotor 
servo  control  on  Aerospatiale  AS350 
and  AS3S5  series  helicopters.  The 
proposed  AD  is  needed  to  prevent  ice 
from  forming  within  the  servo 
distributor  valve  housing  during  cold 
weether  operations  whidi  could  result 
in  loss  of  control  of  the  helicopter. 
DATO:  Comments  must  be  received  on 
or  beion  April  2, 1990. 
AOONnan:  Onnments  on  the  proposal 
may  be  mailed  in  diqilicate  to:  Regional 
Rules  Docket  Office  of  the  Assistant 
Chief  Counsel  FAA.  Fort  Wmdi.  Texas 


70193-0007,  or  delivered  fai  duplicate  to 
C^ce  of  the  Assistant  Chief  Counsel 
FAA.  4400  Blue  Mound  Road.  Building 
3B.  Room  150.  Fort  Wordi.  Texas. 
Comments  must  be  marked:  Docket  No. 
00-ASW-OO. 

Comments  mayj>e  inspected  at  the 
above  location  in  Room  158  of  Building 
3B.  between  the  houn  of  0  e jn.  and  4:30 
pjn..  Monday  through  Friday,  except 
Federal  holidays. 

The  applicable  service  bulletin  may 
be  obtained  from  Aerospatiale 
Helicopter  Corporation,  2701  Forum 
Drive,  Grand  Prairie.  Texas  75053-4006. 
or  may  be  examined  in  the  Regional 
Rides  Docket 

PON  RJNTNIR  MPOMSATMN  CONTACR 
Mr.  Samuel  E.  Brodie,  FAA.  Aircraft 
Certification  Service.  Policy  and 
Procedures  Group.  ASW-112.  Fort 
Worth,  Texas  76193-0112.  telephone 
(817)  624-5116. 


P 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA^fore  any  final 
action  is  taken  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  comments 
in  die  Regional  Rules  Docket  FAA.  4400 
Blue  Mound  Road.  Building  3E  Room 
158,  Fort  Worth,  Texas,  for  examination 
by  interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  to  Docket 
Number  89-ASW-66.  The  postcard  will 
be  date/time  stamped  and  returned  to 
the  commenter. 

There  has  been  one  accident 
attributed  to  servo  control  valve  idng 
and  nine  reports  of  servo  valve 
malfunctions  attributed  to  ice  forming 
within  the  distributor  valve  housing 
during  cold  weather  operations.  These 
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Ice 
and 
heliuuiHat. 
Ukelylo 


proposed  AD 

of 

valve  of 

A8380andASa66 


nqsdnli 


helkoptaffB.The 


Na  V-11.  dated  Match  a.  MMk  wUch 
provides  for  iBStallatkMi  of  a  prolaclive 
cover  on  the  servo  vahpa  The  propoaed 
rale  wodd  ra<|Bire  dw  new  iBsiaHatfcNi 
to  be  made  fai  aoooidaMa  widithat 
bulletin. 

The  legdatians  propoeed  herefai 
would  not  bare  sobatantial  direct  effecta 
on  the  States,  on  tlw  leiatfcmsMp 
between  die  nathmal  goveniment  and 
die  States,  or  OB  the  distrftmtkm  of 
power  and  respoDsibOHies  anMng  die 
various  levels  of  goeemment  Tlierefore, 
in  accordance  with  Bxecuthre  Oder 
1281Z  it  is  deteroifaied  diet  dils  proposal 
wodd  not  have  sufficient  federaUsm 
impBcatkms  to  warrant  preparation  of  a 
Federalism  Asesismwit 

The  FAA  has  determined  diet  die 
proposed  regulation  would  involve  a 
fleet  of  325  U.S.  registered  helicopters. 
Since  the  manufactarer  is  sopplyteg  die 
servo  protective  coven  at  no  cost  the 
approximate  cost  for  eadi  aircrafi 
wouM  be  10  manhoura  of  labor  at  $40^10 
an  boor,  widi  a  total  cost  of  $40000  per 
instaUatioa.  for  a  total  coat  to  the  fleet 
of  $130j000.  Therefore.  I  certify  diat  diis 
actioo:  (1)  Is  not  a  "maior  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
Feburary  28. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 

List  of  Subjecto  la  M  era  Past  39 

Air  transportation.  Aircraft.  Aviation 
safety,  and  Safety. 


AasavaMe  (taMs  Naiaaal  lB*isMsls 
Asisipallsls)-  Apehss  le  Medsi  A«Wi 
and  A83S6  ssttas  Mooftar  «llbDs^ 
BMia  ratar  asfvo  cwntwasi  part  aasHMV 
(P/N)  AC  MUt  AC  OTOSa  AC  liMt  I 
AC  «0B4  fawlallsd  fDodtat  r 
ASWMO) 
ConpUance  required  as  I 


To  prevent  failare  ornalfaactiaa  af  the 
main  rotor  servo  oontrob  doe  to  lelBtii  " 
oodd  result  ia  lass  of  power  sad  ' 
loss  of  controi  of  the  beHooptar.  I 
the  isilewiai; 

(a)  Within  the  next  300  haws'  Itass  ki 
service,  install  the  prolecdve  eovar  on  I 
main  rotor  servo  ooalrol  !■  sooasdaaee 
Part  2.  AccoBipllihaiMil  lastrurtisas  si 
AerospatiaU  Service  BoDettai  Na  07 Jl.  datod 

MHdm.ina. 

(b)  An  altaniata  aiediod  of  CBSspMiars  or 
adiuatoMot  of  die  oonplaiaos  times  wych 
provide  an  equivalent  level  of  safety,  may  ha 
osedifappnwsdbytheMaaager.Roto      ' 
Staadafds  Stall:  A8W-tMl  RotaRfafl 
Dif«c«ocato.AiwraltCsrtillcattowl 
Fort  Worth.  Texaa  TOtaS-OIMi 

iseaed  ia  Fort  Worth.  Tinas,  oa  KhtMsy  t. 
199a 


"Aa  Proposed 

Acoordir^.  pafisoant  lo  the  euthority 
delegated  to  ma  by  the  Administrator. 
die  Federal  Aviation  Adninistntton 
praposes  to  aaend  part  39  of  die  Federal 
Aviation  Regulatkins  14  CFR  39kl3)  aa 
foOowa: 

1.  The  eudiorify  citation  for  part  3$ 
continues  to  reed  as  follows: 

Aa*aritr  49  U&C  13S4(a).  1421  and  1423; 
49  U5£.  UeU  V«r<Md  1*^  L.  97-4491 
lannaiy  12. 19n):  and  14  CFR  lUO. 

2.  Section  SaiS  is  aMndad  by  addng 
diefaUowingAD: 


Manager,  RotoKraft  Diteetante.  Ahumfi 

Cert^feaUemSirlea. 

|FR  Doc.  90-3870  FHed  S-IB-aik  0)40  aai| 
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1  Airspace  Oockal  Na  OO-AWP-201 


An  lafanBal  dockal  BMV  also  be 


tBMvaisoDa 
tP[«i»«iMMt  Airtng  narmal  biiainaas  I 
at  dM  office  of  Oe  Regional  Air  Ttafflo 
Dlviskm. 


AhoN  atoM.  Aiffspaea  BrancMATp- 
InfonMllan  DMataN.  Air  TkaOe 


Propooad  Altaration  of  VOR I 
Airway  V-iaS;No«ado 

MmnKT.  Federal  Aviati<m 

Administration  (FAA).  DOT. 

itenam  Notice  of  proposed  rulemahlm. 

lUMMSiiT  This  notice  proposes  to  sher 
VOR  Federal  Airway  V-135  in  die 
vidnify  of  Tonopeh,  NV,  to  provide  the 
neoesssry  eirspsoe  needed  to  protect  V- 
135  from  Restricted  Aree  R-4807 
Tonopeh.  NV.  This  amendment  is  die 
result  of  en  ection  to  reeHgn  die  leteral 
limits  of  R-^1007. 

OAtn:  Comments  most  be  received  on 
or  before  Mercfa  30, 1900i 
Aoomson:  Send  ooaunents  on  die 
proposal  in  triplicate  to: 
Manago*.  Air  Traffic  Division,  AWP-OOO 
Docket  Na  OB-AWP-ao.  Federal 
Aviation  Administration.  P.  O.  Box 
92007.  Woridway  Poalal  Canlar.  Loa 
Angele8.CA  90000. 
The  officiel  dockat  nay  be  exaaaiDad 
tai  dM  Rules  Docket,  weekdays,  except 
Federal  hohdaya.  balwoen  OdO  am 
ftOO  pjik  The  FAA  Ralaa  Docket  ia 
locatod  in  dw  Office  of  dM  Ckief 
Counsel  Room  fflOb  000  r 
Avenue.  SW..  WasUngtan.  DC. 


AvanoaSW.. 
telephone:  ($04 


DC 


tarahnritadio 
partidpate  in  dds  pfoposed  I 
by  snbaNldi«  aMh  wrttlen  ( 
or  erguments  as  they  mn  d« 
Commoms  that  provlda  the  fsdaol  baaia 


presented  are  paitkalaify  hsipfal  ia 
developing  reaaanad  ratalatory 
dacWons  on  dw  prepesaL  Coaasante 
are  specifically  Invited  on  the  overaU 
reguletaty.  aaiensattcal.  acwtnaiaic, 
environmaatal,  and  energy  aspects  of 
die  propoeaL  Cenuauakabons  ahonid 
klonttfy  dM  alrspaca  docket  and  be 
aabiBitled  in  tripUcate  to  dM  addreaa 
listed  ebova  Coassasntars  wishing  die 
FAA  to  acknoadadfs  receipt  of  dMir 
comments  on  tUa  notioe  ssest  sabmlt 
wtth  dtoee  coflBBMnte  a  eelf-eddreseed. 
stemped  postcard  on  whiGh  the 
following  statement  is  ssadK 
tkannento  to  Aliapooa  Docket  Na  00- 
AWP-aO."  The  postcard  will  be  date/ 
time  sUmped  end  returned  to  the 
ooasmenter.  All  comraunicetions 
received  before  die  spedtied  closing 
dste  for  commento  wiD  be  considered 
before  taking  actioo  on  die  propoeed 
rulaThe  propoaal  contained  in  this 
notice  Bsey  be  dialled  in  die  light  of 
coBBiente  received.  All  coounents 
submitted  will  be  eveileble  for 
exemination  bi  the  Rules  Dot^et  both 
before  and  after  die  doaing  date  for 
comments.  A  report  sonsBarisiag  aacn 
substantive  public  contact  with  FAA 
personnel  concerned  with  tbie 
rulemaking  will  be  filed  in  die  docket 

AveilabilityofNPRIiro 

Any  person  Mey  obtaki  a  copy  of  dlls 
Notice  of  Proposed  Rateasakiag  (NFRM) 
by  sobasitttav  a  request  to  the  Federal 
Avtetion  Administration,  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-23a  000  bdependence 
Avenae.  SW..  Washington.  DC  20B01.  or 
by  calling  (202)  267-3404. 
ConuBunicatians  must  identify  the 
notice  min^Mr  of  dds  NFRM.  Arsons 
interested  In  bdng  plaoad  on  a  BMiUnt 
Itet  for  fataie  NPRhTs  should  aho 
request  e  copy  of  Advisory  Orcolar  Na 
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11-2A  wfak:h  dMcribes  tfi*  qq>licatk» 
prooeduFB. 


Tlie  FAA  is  oonskleriiig  an 
amendment  to  pert  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  n)  to 
alter  V-135  located  in  die  vidnity  of 
Tonopah.  NV,  to  provide  the  airspace 
needed  to  protect  the  lateral  confines  of 
V-135  from  R-4807.  This  amendment  is 
the  result  of  an  action  to  realign  Um 
lateral  limits  of  R-4807.  Section  71.123  of 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  74Oa0F  dated  January  2.  isea 

Hie  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  (rf  tec^cal 
regulations  for  whidi  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
dierefore— (1)  is  not  a  ''major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  28. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
to  mtnimjil.  Since  this  is  a  routinie  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Snbiects  fail4  CFR  Part  71 

Aviation  safety.  VOR  federal  airways. 


Accordingly,  pursuant  to  the  authority 
ddegated  to  me.  the  Federal  Aviation 
Adu^nistration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-0C8IQNATI0N  OF  FEDERAL 
ARWAVS,  AREA  LOW  ROUTES. 


1.  The  authority  citation  for  part  71 
cootinoes  to  read  as  follows: 


p  40  U&C  1348(a),  1354(a).  1510; 
Bxaotivt  Order  10864: 4B  U3.C  106(g) 
(Revised  Pnb.  L  «7-44a  lannaiy  12. 1963):  14 
CFR11J0. 

f71.1»   (Misndadl 

2. 1 71.123  is  amended  as  follows: 
V-US|AMadsdl 

By  reawviiig  die  words  1NT  Beatty  326* 
andToaopah.  NV.  IM*  radiab:''  and 
lubilllalliig  UM  words  IFTT  Beatty 
33tmmnti  and  Tooopah.  NV.  223*T(206*M) 
radials:" 


I  ia  Wsshii«lon.  DC  OB  laaoaiy  SO. 
198a 

|SRy  w.  Ba^ 

Acting  Manager.  Ainpoce-RuIe»  and 
AuonauUcal  Infbtmation  Diviaion, 
(FR  Doc  90-3671  Filed  2-15-00(  ft4S  am) 


14  CFR  Part  71 

[Alrapaeo  Dodnl  Na  88-ASW-701 


Of  IIHWUOII 


.OK 


T.  Federal  Aviation 

Administration  (FAA).  DOT. 

:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to 
establish  a  transition  area  at  Sallisaw, 
OK.  The  development  of  a  new  standard 
instnmient  approach  procedure  (SIAP) 
to  the  Sallisaw  Municipal  Airport 
utili^ng  the  new  Sallisaw 
Nondirectional  Radio  Beacon  (NDB).  has 
made  this  proposal  necessary.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  this  new  SIAP  to  the 
Sallisaw  Munidpial  Airport  Coincident 
with  this  propmal  would  be  the 
c-hanging  of  the  status  of  the  Sallisaw 
Municipal  Airport  from  visual  flight 
rules  (VFR)  to  instrument  fli^t  rules 
(IFR). 

OATIS:  Comments  must  be  received  on 
or  before  April  9. 1900. 
AMMOSn:  Send  comments  on  the 
proposal  in  triplicate  to: 
Manager.  System  Management  Branch. 
Air  Traffic  Division.  Southwest 
Region.  Docket  No.  80-ASW-7a 
Department  of  Transportation, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530 
The  official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth.  TX. 


niONCONTACTt 

Bruce  C  Beard,  System  Management 
Branch.  Department  of  Transportation. 
Federal  Aviation  Administration.  Fort 
Worth,  TX  78193-0630;  telephone  (817) 
824-6581. 

ANY 


Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 


dedsioos  on  the  proposaL  Comments 
are  spedficaUy  invited  on  the  overall 
regulatory,  economic,  environmental 
aiul  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Conubenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  commente 
on  this  notice  must  submit  with  those 
commente  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Commente  to 
Airqiace  Dodwt  No.  8»-ASW-7a"  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
spedfied  dosing  date  for  commente  will 
be  considered  l^fore  taking  action  on 
the  proposed  rule.  The  proposal 
conteinied  in  this  notice  may  be  changed 
in  the  light  of  commente  received. 
All  commente  submitted  will  be 
available  for  examination  in  the  office 
of  the  Assistant  Chief  Counsel  4400 
Blue  Mound  Road,  Fort  Worth,  TX.  both 
before  and  after  the  dosing  date  for 
commente.  A  report  summarizing  each 
substantive  public  contect  with  FAA 
personnel  concerned  with  thte 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM'S 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NFRM) 
by  submitting  a  request  to  the  Manager. 
System  Management  Branch. 
Department  of  Transportation,  Federal 
Aviation  Administration.  Fort  Worth. 
TX  78193-053a  Communications  must 
identify  the  notice  number  of  thU 
NFRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describe  the  ai^lication  procedure. 

HMPraposal 

The  FAA  te  considering  an 
amendment  to  1 71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  a  transition  area  at  Sallisaw. 
OK.  The  development  of  a  new  NDB-A 
SLAP  to  the  Sallisaw  Munidpal  Airport, 
utilizing  the  new  Sallisaw  NDB.  has 
necessiteted  dds  proposal  The  intended 
effect  of  this  proposal  U  to  provide 
adequate  controUed  airspace  for  aircraft 
executing  thte  new  SIAP  to  the  Sallisaw 
Munidpai  Airport  Coinddent  with  this 
propoHMl  would  be  the  changing  of  the 
stetus  of  the  Sallisaw  Mtmidp^  Airport 
from  VFR  to  IFR.  Section  71.181  of  part 
71  of  the  Federal  Avtetion  Regulations 
was  republished  in  Handbook  7400.6F 
dated  January  2, 1900. 

The  FAA  has  determined  that  thte 
proposed  regulation  only  involves  an 


rvrf. 


U  I  Mi^F.  PefauMf  m  SM  / 
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estebUdied  body  of  technical 
regulations  for  whidi  frequent  and 
routine  amendmente  are  necessary  to 
keep  them  operationally  current  It 
dierefore    (1)  te  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  te  not  a 
"significant  rule"  under  DOT  R^sulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regutetory 
evaluation  as  the  antlc^tMl  impace  te 
so  tniwimal.  Since  thte  te  a  routine  matter 
that  will  onfy  affed  air  traffic 
procedures  and  air  navigation,  it  te 
certified  that  thte  rule,  when 
promulgated,  wrill  not  have  a  significant 
impad  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Ust  of  Subjecte  la  14  CFR  Part  71 
Avtetion  safefy.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  part  71  of  die  Federal  Avtetion 
ReguUtions  (14  CFR  part  71)  as  foUows: 


PART  71-OESIQNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  ANI8PACE.  AND 
REPORTMQ  POINTS 

1.  The  authorify  dtetion  for  part  71 
continues  to  read  as  follows: 

Aoihoittr  40  U.S.C  1348(a).  13S4(a).  151ft 
Executive  Order  10654;  40  MS.C  106(g) 
(Raviaed  Pub.  L  07-440.  )anuary  12. 1063):  14 
CFR  1140. 

1 71.161   (Amendedl 

2.  Section  71.181  te  amended  as 
follQws: 

Sallisaw.  OK  (Newl 

That  airapaoe  extending  upward  from  700 
feet  above  Um  turface  widiin  a  6.S-inile 
radins  of  die  Sallisaw  Municipal  Airport 
(latitude  S5*2V23'N.  kngituda  94'4810'W.). 
and  widiin  \A  miles  each  side  of  die  166* 
bMrii«  of  die  Sallisaw  NDB  (latitude 
35'2r55'N.  loogitade  04*4r30'W.). 
extendiiv  from  die  63Hnil«  radius  area  to  8 
miles  Mwdi  of  die  Sallisaw  Municipal 

Aiiport 
iasued  in  Fort  Wordu  TX  on  February  8. 

1000. 
LanyUOnis. 

Managtr.  Air  Traffic  Diviaion.  SoulhwM 

Region. 

[FR  Doc  00-3672  Filed  2-15-Oft  8:45  am) 


14  CFR  Pw«8  71  and  71 

DoelialNe.8»-AWP-191 


MMranon  01  naaowwa 
NV 


r:  Federal  Avtetion 

Admintetration  (FAA).  DOT. 

acwoit  Notice  of  proposed  rulemaking. 


:  Thte  notice  proposes  to  alter 

the  boundaries  and  diange  the  using 
agency  of  Restricted  Area  R--4807 
Tonopah.  NV.  A  slight  expansion  of  R- 
4807  te  necessary  to  improve  utilization 
of  diet  area.  The  northwest  portion  of  R- 
4807  does  not  provide  sufficient 
maneuvering  room  for  aircraft  to  utilize 
die  westernmost  targete  in  Ranges  71 
and  76.  The  proposed  expansion  would 
provide  for  optimum  utilization  of 
estebllshed  ranges.  Part  71  would  also 
be  amended  to  indude  R-4807  in  the 
Continental  Control  Area.  The  proposed 
expansion  of  R-4807  would  require 
realignment  of  VOR  Federal  Afrway  V- 
135  which  te  being  proposed  under  a 
separate  action. 

OATIS:  Commente  must  be  received  on 
or  before  March  3a  198a 
jUNMBSaaa:  Send  commente  on  the 
proposal  in  triplicate  to: 
Manager.  Air  Traffic  Division.  AWP- 
50a  Docket  No.  89-AWP-ia  Federal 
Avtetion  Admintetration.  P.O.  Box 
92007.  Woridway  Postal  Center.  Los 
Angeles.  CA  9000a 
The  offidal  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  ajn.  and 
5:00  pjn.  The  FAA  Rules  Docket  te 
located  in  the  Office  of  die  Chief 
Counsel  Room  9ia  800  Independence 
Avenue.  8W..  Washington.  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  £e  Regional  Air  TMffic 
Divteion. 


_  I^TION  CONTaCTj 

iinda  iniom.  Military  Operations 
Branch  (ATO-140).  Operations  Divteion. 
Air  Traffic  Operations  Service.  Federal 
Aviation  Admintetration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20501:  telephone:  (202) 
267-7683. 


I  Invited 

Interested  parties  are  invited  to 
partidpate  in  this  proposed  ralemaking 
by  submitting  such  written  data,  views, 
or  argumente  as  ^ey  may  desire. 
Commente  that  provide  the  factual  baste 
supporting  the  views  and  suggestions 
presented  are  particularfy  helpful  in 
developing  reasoned  regutetory  dedsion 
on  the  proposals.  Commente  are 


spedficaUy  invited  on  Am  ovarril 
regutetory.  aeranaatical  oconoadc  and 
energy  aspecte  of  the  piopoaals.  Sood 
commente  on  anvlraoBMntal  aad  land 
use  aspecte  to:  Mr.  Las  Monroe.  114 
CESS/DE8PV.  NeDte  AFB.  NV  89191- 
500a  Phone:  (702)  662-4286. 
Communicatioos  shookl  klantify  the 
airspace  docket  and  be  stdMdtled  in 
triplicate  to  die  address  listed  above. 
Commenters  wishing  die  FAA  to 
acknowledge  receipt  of  dieir  ooouaente 
on  thte  notice  must  subodt  witti  diose 
commente  a  self-addresaad.  stamped 
postcard  on  which  die  following 
stetement  te  madr.  "Commente  to 
Alrq;»ace  Docket  No.  89nAWP-19."  The 
postcard  will  be  date/time  stamped  and 
returned  to  dte  commenter.  All 
communications  received  before  the 
spedfied  dosing  date  for  commente  will 
be  considered  before  taking  action  on 
die  proposed  rate.  The  propoaate 
contained  in  dite  notice  may  be  diangad 
in  ttte  light  of  commente  received.  All 
commente  submitted  will  be  avaiteUe 
for  examination  in  die  Rules  Docket 
bodi  before  and  after  die  closing  date 
for  comments.  A  report  summarizing 
eadi  substantive  public  conted  with 
FAA  personnel  concerned  widi  dds 
rulemaking  will  be  filed  in  die  dodtet 

AvaUabiUty  of  NPRM's 

Any  person  may  obtain  a  copy  of  dite 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submittii^  a  request  to  the  Federal 
Aviation  Admintetration.  Office  of 
Public  Affairs.  Attention:  PuUic  Inquiry 
Center.  APA-23a  800  Independence 
Avenue.  SW..  Washii^ton.  DC  20691,  or 
by^calling  (202)  287-3464. 
Communications  must  identify  the 
notice  number  ol  dite  NFRM.  Persons 
interested  in  being  pteced  on  a  mailing 
Itet  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
prooedura. 

The  Proposals 

The  FAA  te  considering  amendmente 
to  parte  71  and  73  of  die  Federal 
Aviation  Regutetions  (14  CFR  parte  71 
and  73)  to  expand  Restricted  Area  R- 
4807  Tonopah.  NV.  by  approximatefy  *A 
nautical  utiles  at  die  northernmost  point 
The  present  narrow  east-to-west 
dimensions  of  the  northwestern  portion 
of  R-4807  severely  limit  die  use  of  Range 
71.  The  northern  portion  of  Range  71  te 
not  usable  because  dte  tiim  radius  of 
aircraft  operating  at  combat  airspeeds 
does  not  permit  die  aircraft  to  remain 
widdn  range  airtpaoe.  Conseqnendy.  all 
tactical  targete  must  be  kwatad  in  Ranfs 
713.  TUs  dtitetfoo  limite  die  ability  of 
•iroewB  to  an^loy  realtetic  attack  and 
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RegulatioDS  [14  CFlputs  rii 
fbllowK 


ini««     ENvwoiiniT^ffHoncnoM 


Sectioot  71.1S1  and  7X4S  of  parti  71  and 
73  (rf  tlia  Fadaral  Avtaflun  Regaiatiuua 

:74aOJP 


operatioaaDy  ( 

nota' 

OnkraiHkniai 

and  PioeainM  (« lit  nOBM:  Frinnnr 
21^104:  and  (Ddoaa  noli 


as  the  anticipated  impact  is  so  i 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
na»itati— .  H  ia  nw  liJid  «hat  this  lute. 
when  III  iwhiliilwHMaDti 


InllCntftrtsTl  1 


PART  TI-OESIGIUTIONOFFEOEflAL 

ARWilTB^  MEAtOWIIQDTBL 
CONTROLLED  MRSMICC, /MD 
nCPOIlTMG  POMfi 

1. 1W  anthori^  cftatiao  !brPazt71 

il»«ead«8J 


:  40  U&C  13«Ia).  ISMM  151ft 
;«B1IJI11BW 
(RMted  Pi*.  L  a7-Ha  Janivy  U  ms):  14 
CFRlUBi 


ITTISI    1 
£.|n.lSlis 


ffTfliaw) 


PART 


3*  ^ne  auuiui'ny  cftinion  for  inBrt  ^3 
confimies  to  read  as  nmuws. 


;  49  U&C  t34lM.  taS«M.  Ul*. 
1522;&taBBttoiOad»1fl«l;4BUA&mM 
(Reviaed  Pub.  L  97-44B,  laaaaqr  U.  uni):  14 

cniii^a    - 
4. 1 73^  is  amendad  «  faUowK 


NVIAmande4| 


By 

and 
following: 

BoimdaiieM.  Bugaining  at  bt  VSIWN, 
kM«.  nrsSV^^  to  lat  V-2nD^,  lai«. 

iiTiomrw^  toitf.  srsroriL.  Ua^ 
ii7*os'3rw^  to  tat  r'Maru,  kni. 
iiT'ofi'anf  4  to  kt  arsawTt..  loot. 

;  to  kt  STfmriL.  km. 

nvssroBnUi  to  ktsrssnm,  ki«. 

116'4yOB^4  tokt  a/'SS'QgTL  kn|. 

118*2BtirW. 

110*2B1>irW. 

iitnvoarv/. 

iiennrw. 

iis'ssurw. 

1 

1 

iir4ro«rw, 

ii8*ooroirw. 

Using 


toktiT'artPTi.tom. 

tokt.  o/  sauu^^long. 
to  kt  3r4r00"N..  long, 
to  kt  JV4tW1lnkag. 

.;toktirjBVarMM  kna. 


tokL] 

to  kt  ay*MW^I..  kay. 
to  kft  int'lV'  II,  ka^ 
to  tiie  point  of  begbmiaf. 
US.  I 


Tactical  Fl^tar  Wcapona  Center.  Ndlia  AF& 
NV. 


to  Wadiingtoa  DC  on  Fcbraaiy  & 


HanUW.BaAar. 

(F&Dac  JmaeeB  raed>-lfr«Ot  1:45  sag 


40CFRPartSS 
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n  Uaited  States  Environmental 
Protection  AgancylDSERA]. 
ACTKNC  Notice  of  extension  ctf  the 
public  comment  period. 


December  11. 19n(StFS«a774|.  I 
been  extended  30  days  from  date  of 
publicatisB.  His  aaUoe  prapaaed  to 
disapprove  a  revision  to  the  Indiana 
State  Implementafion  Plan,  which  would 
redesignate  St.  |oseph  and  Elkhart 
Counties  bom  nonattainment  to 
altaiHMiM  for  osaM.  USBPA  k  taUii 
this< 

req«Hiiv«i 

DAfn:  Oaaumink  aae  now  due  on  or 
before  March  9, 1990. 
AOONOS:  Air  and  Radiation  Branch 
(5  AA-^aii  naykiw— antal  PiolectisB 
Agency.  Bnfina  V.  239  Sowth  Denrfcon 
Street.  ChioagQ.  ffliBou  floeoi. 

Fayette  Bri^t  (213)  886-6060. 

Dated:  Fefatnary  7.  USa 
VakkaV.Adaakwb 
Regional  Administrator. 
(FR  Doc  V^STSOFBad  2-15-90: 8:45  an^ 


FEDERAL  MARmME  COMMISSION 

46  CFR  FmIs  SIS,  S25,  $30, 560  and 
572 

IFael  nndko  tawostioalton  Na  T7:  Docket 

Il0b9v4| 


r.  Federal  Maritime  rnmmksion 

■ooBlinnawje  of  fact  fiadiiV 
investigatiaa:  aatloe  of  iaqaiiy. 

flUMMMiiv:  The  Federal  Maritime 
Commission  ("Comndssion")  is  adopting 
certain  recommendations  of  the  Retort 
of  Fact  Finding  Officer  in  Fad  FtacMns 
InveatigaBoB  Wa.  17.  Roiae;  Chargea  am/ 
Services  Provided  at  Marine  Terminal 
Facilitiee  rfV^TH,  mA  k  4kcoBtindi« 
that  proceeding.  The  OaaHaiaBiaa  k 
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initiating  an  inquiry  to  solicit  public 
comment  on  a  potential  restructuring  of 
Its  marine  terminal  oparator  regulations 
in  the  areas  identified  in  FF-17  as 
warranting  revkion.  The  commenk 
received  will  assist  the  Commission  in 
proposing  an  appropriate  rule  to  update 
its  regulations  in  this  area. 
DATO:  Discontinuance  of  fact  finding 
investigation  No.  17  effective  February 
16,199a 

Comments  due  in  Docket  No.  90-6 
April  17. 199a 

AOONnns:  Comments  (original  and  15 
copies)  to: 
Joseph  C.  Polking.  Secretary.  Federal 

Maritime  Commission,  1100  L  Street, 

NW.,  Washington,  DC  20573,  (202) 

523-5725 
rON  RIRTHDI  M»OmiATION  CONTACT 

Robert  G.  Drew,  Director,  Bureau  of 
,    Domestic  Regulation,  Federal 

Maritime  Commission,  1100  L  Street. 

NW.  Washington.  DC  20573.  (202)  523- 

5796 
suPfUMOiTAiiv  mromiATiON: 

Background 

The  Shipping  Act  of  1964. 46  U.S.C. 
app.  1701-1720  ("1964  Actl.  and  the 
Shipping  Act  1916. 46  U.S.C.  app.  801.  et 
seq.  ("1916  Act")  (coUectively.  "Shipping 
Ack"),  govern  the  marine  terminal 
facilities  and  services  that  are  provided 
in  connection  with  oceanbome  common 
carriage  in  U.S.  foreign  commerce  (1984 
Act]  and  in  the  U.S.  domestic  offshore 
trades  (1916  Act).  The  marine  terminal 
operator  ("MTO")  U  the  entity  which 
furnishes  the  marine  terminal  facilities 
and  services  which  are  subject  to  the 
^pping  AcU.*  The  Shipping  Ack 
require  certain  classes  of  MTO 
agreemenU  to  be  filed  with  the  Federal 
Maritime  Commksion  ("Commission"  or 
"FMC')'  and  set  forth  standards 
govern^  activities  among  MTO's, 
between  MTO's  and  common  carriers, 
and  between  MTO's  on  the  one  hand 
and  shippers  and  consignees  on  the 


other  hand."  in  ofder  to  administer  these 
standards,  the  Commission's  regulatioas 
require  MTO  tarifb  to  be  pubUsbed.  and 
to  be  filed  widi  die  Commission.* 

Since  1963,  dto  Commisrion  has  been 
examining  ik  regulatioo  of  kfTO's  in  the 
light  of  the  evoMng  operatioaal  and 
legisktive  environment  in  whidi  diey 
operate.  Thk  process  began  in  1963  widi 
Docket  No.  83-38,  Notice  oflnauiry  and 
Intent  to  Review  Regulation  of  Porte  and 
Marine  Terminal  Curator*.*  That 
prooBMling  reviewml  all  regulations 
affecting  MTO's.  Among  other  diings,  it 
examined  regulatory  requiremenk  for 
terminal  tariffi  and  agraemenk  to 
determine  if  they  continued  to  be 
necessary.*  In  hk  September  26. 1964 
Report  of  Inquiry  Officers-Part  P 
former  Commissioner  Robert  Setrakian 
recommended  that  the  Commission 
consider  exempting  certain  classes  of 
marine  terminal  agreements,  but  not 
revise  ik  terminal  tariff  filing 
requirements. 

Commissioner  Setraldan's 
recommendation  to  exempt  certain 
marine  terminal  agreemento  was 
implemented  in  Docket  No.  85-ia 
Marine  Terminal  Agreements.*  Thk 
proceeding  ultimately  exempted  most 
classes  of  marine  tenninal  agreemenk  * 
from  the  1964  Act's  waiting  period 
requirement  and  the  1916  Act* s  approval 
requirement  on  condition  that  suoi 
agreemenk  be  filed  with  the 
Commission  and  noticed  in  the  Fadanl 
Ragktar. 

Fact  Finding  Investigation  Na  17. 
Rates.  Charges  and  Services  Provided  at 
Marine  Terminal  Facilitee  (TF-ir'), 
was  initiated  in  May  1967.  concurrently 
with  the  issuance  of  the  Final  Ruk  in 
Docket  No.  65-ia  eupra.^*  It  addresses 
issues  presented  in  a  Petidon  for 
Declaratory  Order  ("Petition") 
concerning  the  emerging  practice  of 
MTO's  providing  combined  terminal  and 
stevedoring  services  to  carriers  under 
negotiated  rates  not  on  file  with  the 


>  S«c  3(1S)  of  tht  1964  Act  4ft  U&C  app. 
1702(15).  dcfinet  an  MTO  am 

*  *  •■  p«nan  ei«aswi  in  the  United  SutM  In  the 
butaMM  of  fumlriiint  wlwrfas*.  dock.  warabouM. 
or  other  tenninal  facilitief  in  connection  with  a 
common  cafTier. 

MTO'*  are  Inchided  in  the  definition  of  "other 
pereon"  in  tec.  1  of  the  l»ie  Act  40  US.C.  app.  acn: 

*  *  *  any  peraon  not  included  in  the  term 
"oonmon  carriet  by  water,  in  interstate  commerce." 
caiTyii«oathebuaineeaof*  *  *  furaishini 
wharfafli.  dock,  warehouse,  or  other  terminal 
fadlitie*  in  connectiaa  with  a  common  carrier  by 
water  in  interaute  commerce. 

*  Secttoos  4. 5  and  S  of  the  1964  Act  4ft  U.8.C 
app.  1710-1706;  MCtion  15  of  the  191ft  Act  4ft  US.C 
app.  S14.  The  Commlaeloa'B  IwplemewHns 
i^ulation*  ai«  eat  forth  in  4ft  CFR  parts  872  (IBM 
Act)  and  500(1916  Act). 


•  SecboM  S  and  10  of  the  19B4  Act  46  U.&C  app. 
1706. 1700;  aectkMa  IS.  16  First  and  17  of  the  1916 
Act46U.&Capp.S14-016. 

«  46  CFIt  parts  nS.  525  and  53a 

•  Docket  No.  85-36  was  oondnctad  aa  pMt  of  the 
Comnisakn-s  rsapaastt)Uitieo  wder  s«:tiai  610  of 
the  Refi^tory  Flexibility  Act  8  U&C  Sia  whetrinr 
the  Coamiaeioa's  published  UHrear  plan  to  rmiow 
aU  of  iU  regulations  (46  FR  33632.  hae  Sa  19S1)  kMl 
designated  fbmMr  put  833  (cnrantly  part  818). 
W/i/»  of  Tariffi  by  Terminal  Optraton.  far  revtaw 
in  fiacal  year  1961 

•  46  FR  41106.  September  14. 1063. 
1  46  FR  30067.  October  L 1061 

•  Notice  of  Propoaed  Rulemaking.  SO  FR  13617 
(April  8. 1008):  Final  Rule.  82  FR  10003  (Mey  IS. 
1067). 

•  Marina  terminal  conference,  iateroonfaienoe. 
dJscussfcm  and  )oint  venture 
exempted. 

••  82  FR  18743.  May  IS,  19S7. 


Commiaaioa"  Patltioaar,  and  those 
Gommentii«  on  tha  Prtitlon.  advlsad  dia 
Commission  that  tfia  maritime  industry's 
transition  from  braakbulk  to 
conteinerized  and  Ro-Ro  operations  had 
blurred  die  traditiaaal  line  of 
demarcation  batwaan  MTO's  sab)ect  to 
die  Shipping  Acts,  and  stavadores  not 
subiect  to  die  flapping  Acts.  Stevedores 
were  said  to  have  begun  to  offer 
6ervice6  oUier  Uian  physically  moving 
cargo  on  and  off  vessels,  with 
stevedoring/MTO  agreemenk  often 
providing  for  a  combination  of  terminal 
services  and  stevedoring  services. 
AUegedly,  it  had  become  difficult  to 
distinguish  in  whidi  category  a 
particular  service  would  ull  and 
whedier  it  was  subiect  to  die  Shipping 
Ack' iurisdiction  and.  in  particular,  tha 
Commission's  filing  requirements. 

Alter  a  preliminary  staff  investigation, 
die  Commission  denied  die  Petition, 
concluding  that  ik  regulations  required 
MTO  tenninal  service  diarges  to  be 
reflected  separately  in  eidier  a  tariff  or 
an  agreement  on  file  with  the 
Commission.  However,  given  the 
apparendy  widespread  industry 
uncertainty  oooonning  Coauniasion 
requiremenk  in  dik  area,  die 
Commission  granted  a  limited  Waiw  of 
Penalties  CWaiver")  for  faihaa  to  file 
agreements,  rates  and  diarges  for 
terminal  services  peKonned  for  water 
carriers."  The  Commission 
subsequendy  extended  die  Waiver 
indefinitely,  pending  furdier  inquiry  into 
die  matter.** 

Given  die  abeence  of  a  factual  record 
and  die  industry-wide  uncertainty 
regarding  MTO  regulatory  reouirements, 
the  Commission  determined  that  a 
nonadfudicatory  investigation  pursuant 
to  Sut^Mrt  R  of  ik  rales  of  practice  and 
procedure,  46  CFR  502.261,  would  be  die 
most  approprtete  vddde  to  gather 
information  to  fadlitete  die  rescdutioo  of 
diese  issues,  and  dierefore  initiated  FF- 
irs.  FF-irs  Order  of  Investigation 
directed  die  named  Investigative  Officer 
(former  Commissioner  Thomas  F. 
Moakley)to: 

•  Identify  and  make 
recommendations  as  to  which  services 
furnished  at  terminal  facilities,  as  wall 
as  die  rates  and  charges  dierefbr.  shook! 
be  dassified  as  rates  and  charges 
subfect  to  the  Commission's  fwlsdiction: 


••  FMtioa  lor  DecUratory  Order  filed  by 
iBlenwtional  TVanaportatioa  Senrtoes.  tec,  PUC 
(100S).238JlJLMa6.oat«adApifl«.iaB. 

'« IMS  a.  10S8  Notk»  of  Waharaf^atHim  (W 
FR  23184);  October  18.  tOSOSiwIsmaamfMKfae  of 
WaiwefPmaiam  (81  PR  aVSt). 

'»  May  ML  lOOr  Jsuunrf  ftopi— aif  MXfceof 
IVaivw  o<  AMM>/Uee  (82  FR  10744). 


/  ¥4.  SS.  19».  »  /  ftMiy.  Pefcrawy  «.  WD  / 


*  Deteiuiine  Ae  vcop8  uui  inipact  tn 

tnB  \30IHHHWim  »  nlHUTB^WtBMCiny 

exempting  Latdn  Uuob  of  snricBS  or 
the  nrtei  thmafDi  ftom  fte  CominiBshm'* 
filing  requii  eiueirta,'  md 

*  Address  other  matters  rcseraxtl  to 
the  Cuiunussion's  lesulutiun  of  these 
issues. 

Hiese  issocs  were  amptffied  in  a 
notice  issued  by  tfs  hivesHgative 
Officer  prior  to  the  poUfic  heaiiiigs  he 
held  on  the  natter.  ^F~17«  record  was 
then  develQpeo  inmi^i  ij  ue  s tioaBBlres* 
public  beaiimi,  port  visits  and  written 
stateoeots.  Qoestionnflires  were  nsBeQ 
to:  (a)  MTO's  «Bd  stetedores;  (b)  eoe— 
conunon  catTiers;  and  fc)  nuppeta. 
PuBBc  iKsnii^B  i^ere  IkM  si  sen 
fHHirisrft.  C^MDWuai  ^rasHiii^on<  UA>4 
and  HooatoB,  Xeicaa.  nRy-one  ^ 
appaMd«l*aaakfl 
a  broad  apwtaM  of  part.  M10. 


Invesliiatii* 

visits  to  IbeRBrtscf 

Tacoma,  Wi 

Oiariestaa. 

Georgia: 

Orii 

included  toun 


operate 
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various  port  MIO.  steveda>e  and 

carrier  JBtereata. 

A  draft  was  liii  iiliitfd  to  ns 
proceeding's  participants,  elidtiag 
caoMMBts  bem  14  paitidpaBta.  A«  a 
result  of  thps*  fwnspiiU,  rertaia 
dan^Hg  cbaafsa  w»K  aoade.  primarily 
to  the  repsrt's  nariluaifn  aad 
rrmiasiiiiiilntiins  The  Bepert  of  Pact 
FiMdmg  Officer Cltefoit")  was  served 
AagnatSLiaas. 

The  AqpawTs  leoosd  (Aqpoft  pp.  20- 
ai)  atotes  that  ennilions  oa  today's 
nuaine  tofBsaals  caaoot  be  neatly 
divided  iafto  catognripw  sach  as 
stevedoriagar  tofaiaal  operaliona,  both 
of  which  aeivioas  ana  poiomed  t>y  the 
same  entity  in  most  locations — 
particularly  at  container  tenniaals — 
under  negotialad.  throughput  rates 
which  are  not  filed  with  the 
CaoiiBissiao.  kiest  of  TF-tTs 
participants  wese  off  the  opinion  that  the 
Cnnaniasinn  should  not  regulate 
stevedoring  services.  The  Investigative 
Officer  found,  however,  that  a 
reqoiraraeot  to  separate  4ie  terminal 
portiaa  of  a  throa^viit  chaige  freas  Aie 
iwoaldUkely 


piooQce  ns^B^Mfy,  meamin^esa 
t^g^ns.  s^pvn.  p.  aa. 

Tlw  ABpOTtvoBfciaded  fMeipotl^  n*.  4^ 
50)  that  the  uiadiaa  pracUce  <tf 
nirtiWnTffj  ^rf^wte^He^  TenHHiai  ino 
Sn^^eoKniHg  ae^nGea  rO^ai^Ba  eHBer 
expaBHOB  or  txRMnciiBB  ef  the 
CooBHsnaars  cvfreRi  Tegssanoa  oi 
tetsnnai  ae^ioea.  and  that  the  teoava 
beM  an^ports  Bie  lattor  approadi.  To 
reoQoe  fhe  preaent  aoape  ot  feminai 
regulatton.  the  Bme^ogatiTe  Officer 
endorsed  toe  axempneB  oi  tenanal/ 
stcwevortog  iwiiBBiig^  TSAes  ano 
ciiarges  iroiB  lartfi  ano  a^recBieHi  WHwg 
re<]uiremeni8  as  tiie  oen  anermftofe 
suggested  to  acnere  tois  end.  He  tomu 
that  Goumtssion  regnlation  of  buhbic 
terminal  activtties  snBtdd  pttomvy 
locos  on  ensaRRg  Teaaonatoe,  iior* 
discrimiiiatoiy  access  to  naine 
temtoial  ncnnea,  oeoBOse  tne  atjtlity  to 
contitn  access  to  sbcb  todHHes  is  Bie 
economic  power  auaceptibie  to  the 
greatest  possible  abuse.  Moreofver.  be 
concluded,  the  conplatBt  piuceduie 
availatne  to  agyieved  persons  rennces 
the  risk  of  exeiupttog  waiwHuig 
services  from  tarinf agreement  rsing 
requirements.  Iiie  lii  aestigati  v  e  OHicer 
found  the  latjuune  lor  legulatBQ 
ternnnm  facBities  chaiges  on  the 
waterfront  to  be  inappncabw  to  on-pier 
fatJDtjes.  and  tiiat  off-pier  MTO's  niouid 
therefore  be  eAcuipled  uum  all  nnng 
requirements. 

ine  nUjJUit  rartner  Tonnd  tiiat  tiy 
limiting  the  Commission's  filing 
requirements  to  pobnc  or  private  facfhty 
'^Dwner^,  the  piuMeui  of  cotobined 
facilities/services  cbaiges  wuuM  be 
limited  to  a  few  operating  ports  and 
even  fewer  private  terminal  owners' 
operators. Toe  Report  ano  concroded 
that  if  this  approach  is  adopted, 
"furnishers"  of  combined  temanal 
facilities  and  services  at  "throa^ipnt" 
rates  diould  be  required  to  ffle  the 
conibined  rates  and  diarges,  and 
provide  a  detailed  BsQng  of  (tie  services  j 
provided  under  the  throughput  rates. 

On  the  basis  of  uie  foregoing  record  . 
and  conclusions,  fhe  Bepori  made  tour  ' 
recommends  tioBS. 

1.  The  Coauiaaiaa  should  restiuctare 


its 
nies  to: 

(A]  Limit  taiffiand  agreanent  fifing 
requinnaats  to  entities  which  own  or 
eMaciae  okiaHto  coatrol  over  tiw 
and  use  of  marine  terminal  facilities.** 


Acta  «aconput  JUX  «nly  the 
iiM  iMHriaal  (KiiitiM.  tel  alM  ihe 


7S  cantah  and  IS*  44Fpen.  for  a 
ictaniali  of  appraxteaicly  30  parcant 


■anricaa  oT  receiving,  handling,  (toring  or  delivenng 
of  pnpar^  at  such  lacililies.  AIm.  lection  laidKZ) 
of  the  IBBI  Act  4S11S.C  an*.  ITIBIdXZ).  prahibiU 
MTTTs  bom  asraeing  wifh  other  MTO*!  or  coBinoa 
carrier*  to  boycott  or  unreaaonabiy  diacdmiiuAe  in 
the  proviaion  of  terminal  mtv/cm  ta  any  common 


facflMy 


(B)( 

ft)l 
usei 

(2)  Tarins  coBtainng  faohties  charges 
onered  to  ne  general  piniic  by  tiie 
entity  tuinlslriH^'  the  facifity  {i.e.,  those 
Ml'O's  whiai  worid  he  aBDjOCt  to  ^RBg 
requirements  inder  Recommendation 
No-KAH. 

(C)  BiBBBatoftiBg  wqwresMBfta  for 
tariffs  and  service  agreements  reileoling 
rates  for  haadtag  carga  on  cr  acnws 
terminals  and  related  services  (e.^ 
csKgo  Inacktog.  coataiiiar/chaaais  repair, 
etc.),  unless  provided  in  combinatiOB 
with  faoiities  fay  the  entity  'iimnshiag" 
the  facilities  (lc  those  IdTO's  which 
would  be  safajlect  to  filing  requiremeitB 
under  Recommendation  No.  1(A)^  in 
which  event  the  combined  facilitiesy 
services  charges  would  be  filed," 
detailing  the  services  provided. 

P)  Exen4>t  off-pier  MTO's  fiom  all 
tariff  and  agreement  fifing 
requrements.*' 

2.  The  Commission  should  reinforce 
its  regulation  cf  marine  terminal 
conference/interconference  and 
discussion  agreements  to  ensure  that: 

(A)  Hie  membership  of  the 
agreements  on  file  is  current; 

[B]  Sudi  agreements  accurately  reflect 
the  understanifing  of  the  present  parties; 
and 

{C)The  antitrust  immunity  conveyed 
by  sudi  agreements  does  not  exceed  the 
limits  of  Aie  Commission's  authority  to 
grant  such  immunity. 

3.  Hie  Commission  should  authorize 
the  staff  to  utHiBe  FF-lTs  record  to 
suppleaoent  or  complement  other 
informatian  collected  pursuant  to  its 
responsibilities  imder  section  18  of  die 
1964  Act 

4.  The  rnmmissinn  should  continue  to 
present  Waiver <tf  Beaalties  for  £ai)are 
to  file  teramal  service  agreements  and 
tariffs  until  the  final  dispositinn  of  the 
Report'*  recomawndationa. 

The  Need  far  a  NaMtea  of  faH|asry 

The  Aeport  provides  a  comprehensive 
and  thonjlhtful  analysis  of  a  body  of  • 
painstakiagly-developed  facts  bearing 


carrier  or  ocean  tramp.  However,  ^acilitiet."  a* 
used  in  the  Report,  apparently  refer*  only  to  (hoie 
facilities  which  consist  of  real  property  or 
iinprovenents  Inereon. 

■*  Given  fhm  fflWkatly  in  Astinguishing  between 
termiiun  services  at  cuntenipuiajy  facilities  noted 
by  the  Repoff%  record,  and  IRecunuuendation  Na. , 
1(C)**  broad  descnption  off  "liandling  cargo  on  or 
acroas  terminals,**  the  Cuiiiuiissiuii  liiteipivlf  this 
aspect  of  Recommendation  No.  1  to  eiituiupasa 
stevcaortng  ee^noes  pronrtoeQ  lo  cmmnon  ca^rters 
by  entities  wMcn  aiv  ^berwisa  mi\j  a. 

'^  the  Alport,  at  !>.  SS,  inAcales  that  this 
exemption  Should  tia  hmlled  to  ***  *  *  tarfffs  or 
agreements  for  terminal  services  or  terminal  i 
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OB  *a  liSBSi  posed  by  the  ■awgaari  ef 

combined  tandBd  aendoeB/atevedartag 
services  arraogenmits.  As  tach.  it 
provides  die  Commission  with  a  solid 
basis  to  oontiaue  the  process  began 
under  FF-17  to  address  thssa  issues. 

RecommendatioB  Na  1  is  the  Repoif* 
principal  recommendation.  It  ia  based 
on  the  Reporft  conclusion  that  the 
CommissioB's  MTO  ayeeiaent  and  tariff 
rules  should  be  revised  to  aocoBnnodate 
the  emenenoe  of  oonbtoed  termnal 
aervices/steveduiing  sei  vices 
arraitgameiits.  Hie  lesti  ucturing 
envisioned  tmder  the  Report  wodd 
represent  a  significant  departure  from 
current  practice  ta  two  important 
respects.  Ilrst,  MTO  filing  requirements 
would  be  deteimfaied  by  the  involved 
temrinaTs  ownerriiip/nlthnate  txmtrol 
and  geographic  locatitm,  radier  than 
simply  by  die  nature  tif  its  operations,  as 
at  present.  Second.  MTO's  subject  to 
filing  requirements  on  diis  baste  would 
be  reqohed  to  file  bodi  die  "ternrinar 
and  "stevedoring"  portloBB  of  uimbined 
teminal  services/stevedoring  serrioes 
arrangements. 

The  Commission  ooncurs  with  the 
Report's  conclusion  that  a  restructuring 
of  its  MTO  agreement  and  tariff  rales  is 
wairnited.  Ho?^fever,  before  an  actoal 
proposal  to  restructure  these  rales  to 
issued,  we  believe  it  wooM  be  beneficial 
to  first  attempt  to  narrow — to  die  extent 
practicable— die  wide  range  tif  issues 
that  need  to  be  adthessed  to  any  soch 
restructuring.  Acconfingly,  die 
Commission  to  initiating  Uito  Notice  of 
Inquiry— Marine  Teiminal  Regulations 
("Inquiry^}  to  solicit  public  comment  on 
die  restntctaring  envisioned  under 
Receamemladon  No.  1  of  die  Report,  as 
well  as  on  possible  alternative 
restracturings. 

The  Commission  has  determined  not 
to  require  po^c  oooiment  epon  the 
balance  of  dw  Report's 
reconunendatioBS,  eitlier  as  a  matter  of 
substance  or  procedore. 
RecommendatioB  No.  2  (loiufuicement 
of  Coraadasion  regalatton  of  marine 
terminal  uonierence/lBtorconference 
and  discussion  agraeiaento)  and 
Reooramentetion  No.  4  (oonthnntion  of 
die  IVorvernntil  final  disposidon  of  die 
Retort's  recommendatioBs)  sre 
Dflaooatravsfsial  aad  are  being  adopted 
by  the  Ccnnmission.  No  diange  to  the 
CoBunission's  present  rales  is  necessaiy 
to  implement  these  leooBUBentlatitJBS, 
which  bear  on  totewai  CoBuniaiioB 
prog^BBU  and  poficy.  Recomawndation 
No.  I  (olilizadoB  of  FP-17*s  record  fw 
purposes  of  the  recoBt  SectfoB  10  ilflport 
on  ete  Sh^jpntg  Ae«  of  l»l)  hes  already 
been  bnplemented  ta  die  courae  of 
preparing  die  SscCMM  »  Aeporl  11w 


materials 

a 
collectod 

DIscusslan 

A. 


ft-V 


Reoommenttation  Na  1  wotdd  entafl 
sidistaiillal  motfificatlan  of  the 
Commission's  rules  untler  46  CFR  Paris 
615  CTeimtaal  TmSii).  88B  (Wn  Act 
AgreenMnt  Roles)  and  872  (im  Ad 
Agreement  Rules).**  ftesently,  aO 
MTO's  under  the  Commission's 
jurisdicdon  are  required  to  file 
agreemento  and  taritfs^Absent  die 
present  tVa/ver.  all  MTO  rates,  charges, 
rules  and  regutotions  relating  to  or 
connected  iridi  the  receivim.  hamflin^ 
storing,  and/or  ddivering  of  property 
are  required  to  be  set  foidi  to  MTO 
torifh  filed  widi  the  Commission.  Rates 
and  diarges  for  terminal  services 
performed  for  water  carriers  pursuant  to 
negotiated  cuntrat^to  are  reqtdred  to  be 
filed  with  ^  Commission  onder  the 
Shipping  Acts'  agreement  piocednres. 

•flie  restiBCturtag  envisioned  by 
RecommeBdadoB  Na  1  wotdd  base 
filing  raqobemento  Bot  only  oa  die 
fimctions  peifuiiued.  bet  elso  <m  die 
tavohred  tadfides*  (a)  ownership/ 
control:  end  (b)  locetioB  (ie..  oniiier  / 
offider).  Pacffity  owneisidp/oeBtrol/ 
location  characteristics  presently  pley 
no  role  ta  determining  MTO  filii^ 
requirements.  Reviatag  GonmisrioB 
filing  reguladoas  ta  dw  Banner 
rectHnmended  wodd  iscas  ectlve 
ComnussioB  owersi^  programs  upon 
those  endties  which  ectoelly  own  (or 
exercise  ultimate  control  over  die  eccess 
and  tise  of)  waterfront  marine  teminal 
facilities  famished  to  carriers  and  the 
shippix^  pabHc  radier  dian  open  aH 
MTO's.  as  at  present" 

Facility-owning/ooBtrolltag  MTO's 
(for  eese  of  r^ereaoe  ta  dris  Inqmij, 
"FOMTO's'^  would  be  subfect  to 
essentially  die  same  regulatofy  ^  ^^ 
requirements  as  are  pieaeudy  applicable 
to  MTO's  ta  general  widi  die  foUowtag 
exoapdoBs:  (a)  The  need  to  file 
agreesMBto  and  tarifb  Cor  stevedoring 


/«r  dMidriai  raviaiaM  «MMtd 
also  be  raiiuirad  tor  Parts  SHl  Aw  nw  and 
Demaat^e  Cfcotyas  aa  Impoit  ftiyiHr  AppUeiMt 
loaUCmimmCUTianbfWamr.mai'sm.Tiwtt 
UMaMtai  ol  *•  tat  •(  Mnr  rML 
••  Ito  IfaraA  at  s^ «  «SMn  to  lB«c«e  ikat 


seivtoes  (If  pravidsd  bf  a  FOMTO  ta 
uMibinaden  wHh  tts  Isnynal  fadUdes) 
woald  be  darifled  hi  dM  aflkfliadve; 
■id  (h|  *t)fri)ier .  iwwIsitioBt 
operators  would  not  be  reqidrsd  to  flis 
either  toriUs  er  agrsoassBls,  liTsspeaive 
of  eidier  the  functions  diey  perfomor 
their  owaersh^/contrd  of  us  tevolved 
fsdUdes.'*  On  dto  olhsr  head,  nao- 
fbottty-owBh^/oonAralttBg  MTCTs  (for 
eass  of  nisrancs  ta  ttto  ZngvAjr.  "Nao- 
POUfltysl  weald  be  kifsly  laMaesd  af 
extotiiM  ragulatofy  raqoirsDMnta. 
ahfam^  dMir  toariae  tomdnel  iadHty 
use  sgreemento  with  FOMIXXs  wwdd 
still  be  filed  by  die  tavolved  FOMIXys. 
The  1964  Ad's  section  10  hehihltod 
Acts,  snd  dieir  1916  Ad  ooaBtatparto 
under  sediana  16  Fbst  and  17.  woaid 
conttaue  to  apply. 

ta  broad  oudine.  die  folhmingtable 
illustrates  die  Offering  POMro/Non- 
FOMTO  fllii«  obligations  which  wooM 
spply  to  terminal  facility  and  service 
transactions  under  the  restruduring 
envisioned  by  Recommendation  Na  1. 


public  orprivaa^aMltto  • 

altiaMtaoMSal  aaar  Sw  |»mI 

involved  iaai« 

other  warda.a 

marine  teminal  faoUlty  woald  «at 

"alUiMle 

basis  for 

requirameata. 
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>-V«r.  ■  pfOMdtd  by  a  FOMTO  in  oomUnMlon 
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A  Mdjorbsuea 

1.  Shipping  Act  Jurisdiction  Over 
Stevedoring  Sendees  Provided  by 
MTO's 

Stevedores  have  never  been  held  to 
be  subject  to  the  Conunission's  marine 
terminal  tariff/agreement  filing 
requirements,  provided  that  their 
services  are  limited  to  stevedoring  '* 
and  do  not  involve  furnishing  terminal 
hcilities  or  services.  The  service  of 
stevedoring  arises  from  the  vessel 
operator's  legal  obligations  as  a 
common  carrier.  Once  cargo  is  tendered 
by  a  shipper  to  a  carrier  for  waterbome 
transportation,  the  carrier  is  responsible 
for  safely  loading  and  stowing  the  cargo 
on  board  the  vessel.  Similariy.  it  is  the 
carrier's  responsibility  to  unload  the 
cargo  from  the  vessel  segregate  it  frvm 
other  cargo  and  tender  it  for  delivery  to 
the  consignee.  These  loading/stowing/ 
unloading  activities  constitute  the 
stevedoring  services  at  issue  in  FF-17, 
and  are  included  among  the  services  a 
carrier  is  obligated  to  perform  to  fulfill 
its  transportation  contract  American 
President  Lines.  Ltd..  et  al.  v.  Federal 
Maritime  Board.  317  F.2d  887  (D.C  Or. 
1962):  Sun-Maid  Raisin  Growers  Ass'n 
r.  United  States.  33  F.  Supp.  959. 961 
(N J).  CaL  1940).  alfd  312  U.S.  667  (1941). 
See  also  Assembling  and  Distributing 
Charge.  1  U&S3. 38a  384  (1935): 
Terminal  Rate  Increases— Puget  Sound 
Ports.  3  U.SALC  21.  2»-24  (1948):  and 
Truck  and  Lighter  Loading  and 
Unloading  Practices  at  New  York 
Harbor.  9  FALC.  505.  511  (1966). 

While  a  single  entity  may  act  as  both 
a  tominal  operator  and  a  stevedore  in 
connectioa  with  a  common  carrier  by 
water,  duties  of  each  have  been 
traditioaally  considered  to  be  separate 
and  distinct  Stevedores  generally  have 


ff  kMns  ttMl  furaiahiiis  kwMhow  labor  sod 
facyHi—  md  ■qiiipaMiil  far  th»  It— far  ol 
I  vMaal  and  a  poM  of  iMl  oa  a 
facilttir  (Ika  poial  ol  loal  la  tha 
at  wUdi  toboMd  carta  ia  iMidarad  far 

aiiBaa  and  oirtbeaod  caifa  la 
para  far  faadiag  oa  a  ««imI>. 


no  direct  contact  with  the  shipper  or 
consignee  of  the  carga  Claims  filed  by 
cargo  owners  for  theft  or  damage  to 
carga  whether  at  the  hands  of 
stevedores  or  the  carrier,  are  placed 
against  the  carrier.  In  all  respects,  the 
stevedore  is  an  agent  of  the  carrier  and, 
in  fact  performs  the  loading,  stowing 
and  unloading  services  previously  done 
by  the  ship's  crew. 

The  Report  sees  no  reason  to  deviate 
from  existing  policy  and  subject  "pure" 
.stevedores  (i.e..  entities  which  furnish 
stevedoring  exclusively,  but  no  terminal 
facilities  or  services)  to  terminal  tariff/ 
agreement  filing  requirements,  provided 
that  such  stevedores  do  not  also  furnish 
terminal  facilities  or  services  in 
connection  with  their  vessel  loading/ 
unloading  activities.  If  a  FOMTO 
furnishes  combined  terminal  and 
stevedoring  services.  Recommendation 
No.  1(C)  of  the  Report  suggests  that  the 
totality  of  the  transaction  should  be 
filed.  This  is  based  upon  the  Report's 
conclusion  that  regulating  only  the 
"terminal"  portion  of  a  combined 
terminal  services/stevedoring  services 
arrangement  is  not  a  viable  option 
because:  (1)  It  is  difficult  to  distinguish 
between  terminal  services  and 
stevedoring  services  at  most  modem 
terminals:  and  (2)  regulating  one  portion 
of  a  combined  services  arrangement  is 
meaningless  if  the  other  remains 
unregulated. 

Although  not  directly  cited  in  the 
Report,  two  rationales  may  provide  a 
basis  to  assert  Shipping  Act  jurisdiction 
over  the  stevedoring  services  portion  of 
combined  terminal  services/stevedoring 
services  arrangements. 

The  first  is  articulated  in  Henry 
alien 's  Sons  Lighterage  v.  American 
Stevedores,  supra.  ("Cillen  '*"),  where 
respondent  MTO's  stevedoring  practices 
were  held  to  be  subject  to  the 
requirement  of  section  17  of  the  1916  Act 
that  they  observe  just  and  reasonable 
,  practices  in  connection  with  the 
receiving,  handling  and  delivering  of 
property.*^ 

Commission  jurisdiction  over  respondents 
depends  on  respondents'  status  as  carriers  or 
other  persons  subject  to  the  act — not  upon 
the  nature  of  the  particular  practices  which 
are  the  subject  of  inquiry.  When  jurisdiction 
has  been  established,  the  Commission's 
authority  extends  to  any  of  their  acts  and 
practicas  which  are  within  the  scope  of  the 
act  The  Terminal  Conference  respondents 
are  indispatably  subjact  to  the  act  and  the 
matters  in  issue,  which  are  directly 
conceinad  with  practicea  relating  to  the 
handling  of  cargo,  are  deeriy  within  the 
Coouniasion's  authority  with  reqiect  to 


••  Tka  ISM  Act  coMBlerpart  to  section  17  of  Ika 
Itlt  Act  ia  sactioa  lOfdNl). «  U.S£.  app. 
lT0S(dN1). 


persons  subject  to  the  act  i^jnarMon  Export- 
Isbrandtsea  Unm  v.  Federal  Maritime 
Commiuion.  388  F.  2d  982, 072  p.C.  Cir. 
1988);  California  Stevedore  »  Ballast  Co.  v. 
Stockton  Port  District.  7  VM.C.  75, 81  (1062): 
and  cf  .  Grace  Line  v.  Federal  Maritime 
Board,  280  F.  2d  790  (2d  Cir.  1980),  cert 
denied,  964  U.S.  933  (1961). 
C/y/0i?'a;  at  338. 

The  second  rationale  is  that  of 
"agreement  completeness",  as 
expressed  imder  46  CFR  572.103(g)  and 
572.406.  Agreements  filed  under  the  1964 
Act  must,  among  other  things,  "embody 
the  complete  present  understanding  of 
the  parties"  (Emphasis  supplied).'^ 
Given  the  premise  that  the  stevedoring 
portion  of  an  MTO's  combined  terminal 
services/stevedoring  services 
arrangement  involves  practices  within 
the  scope  of  the  Act — i.e.,  practices 
relating  to  the  handling  of  cargo— it 
could  be  argued  that  the  arrangement 
must  include  the  stevedoring  services 
portion  to  be  considered  complete. 

This  Inquiry  therefore  solicits 
comment  on  the  stevedore  jurisdictional 
issue. 

2.  Competitive  Impact 

Recommendation  No.  1  would  (1) 
discontinue  tariff  and  agreement  filing 
requirements  for  Non-FOMTO's  and 
Off-pier  MTO's,  and  (2)  retain  these 
requirements  for  FOMTO's  expanding 
them  to  include  stevedoring  services,  if 
provided  by  a  FOMTO  in  combination 
with  its  facilities.  This  Inquiry  solicits 
public  comment  on  the  competitive 
impact  of  these  two  proposals,  (1)  as 
between  Non-FOMTO's/Off-pier  MTO's 
and  FOMTO's:  and  (2)  among  similarly- 
situated  customers  of  Non-FOMTO's/ 
Off-pier  MTO's. 

In  certain  instances,  and  at  some 
ports,  the  elements  of  facility 
ownership/control/location  may 
distinguish  those  MTO's  which 
generally  stevedore  (i.e.,  Non-FOMTO's) 
from  those  which  generally  do  not  (/.«„ 
FOMTO's).  However  this  Inquiry 
solicits  comment  on  the  question  of 
whether  such  an  approach  would  work 
equitably  as  a  rule  of  general 
applicability  for  all  circumstances  at  all 
ports  for  the  purpose  of  differentiating 
filing  requirements. 

3.  Impact  upon  the  Administration  of  the 
Acts 

The  Commission's  administration  of 
the  1916  and  1984  AcU  consist  of 
statutory  requirements  snd  procedures 
[e.g..  filing  of  agreements,  tariffs,  etc.), 
and  the  assignment  of  certain  authority 
to  the  Commission  [e.g.,  the  conduct  of 
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adjudicatoqrl 
rulemakings,  regohtioDS  I 
penalties,  subpoenas,  etc).  This  process 
ensures  that  the  Acts'  staadsris  aM 
enforced  and.  in  turn,  that  die  Acts* 
objective*  U9  tsaltaid.  Disslosen  (bolh 
to  the  Comndssion  and  die  pabUc)  of 
activities  sslHeol  Is  dw  Acta  sMbles  d» 
CoauaissioR,  as  well  as  thoee  who  adgM 
be  direcdy  or  indiiacdy  affsded.  (a  be 
continually  aware  of  dM  exislenoe, 
specific  natore,  and  scope  of  actfThles 
governed  by  die  Acts'  sUndards.** 

The  Non-FOMTO^Offfiv  MTO  liliBg 
exenqition  envisioned  by 
Recomaiendaltoa  No.  1  woald  redooa 
disdoeva.  Sack  aa  exaavtfan  woaM 
rougMy  approxiaMis  dM  CHteoA  sSota* 
9iio  la  dw  tarBtawl  iadasby  «der  Ike 
Waiver,  at  laest  iMsfsi  as  Haor 
FOMTOs' IsRBiBal  servtoes  era 
conceniedL**  An  eealualkai  of  die 
recomaiended  axaaipttaa  dias  laqotoes  s 
complex  balaadng  process,  akng  widi 
the  ultimate  detenaiaattan  dwt 
exeaqrtiag  some— bat  not  all— MTO's 
fraai  carrent  regolalaty  reqaircoMiits 
would  nsidier  sabstaatially  ia^iair 
effective  CoBuaissiOB  regalatiaa  of  Noo- 
FOMTO's/Off-fier  MTO's.  nor  be 
unJBsdy  dteGrindnelory  as  betweea  dw 
two  cUsees  of  MTO's.  aer  sabetantially 
reduce  die  abtttty  of  FOMTO's  to 
compete  wldi  Na»#QMTO's/Off  pier 

MTO's. 

In  view  of  dw  foregaiBg.  diis /AQOtry 
solicits  pablic  commeni  on  the  iaipact  of 
ReoaauaeadatioD  Na  1  of  the /Zepoit 
and  dMt  of  allematlve  restracturiogs. 
upon  the  Ctaenisskxi's  adndnistratioa 
of  die  Shipping  Acts. 

C  ColkOeral  Issues 

1.  Tariff  FOiiw  Reqairements  for  MTO 
Conferences  Whidi  iodode  Non- 
FOMTO's 

Many  NoB-FOMTO's  belong  to  MTO 
conferenoe  agreeeasats  which  au&orlae 
the  participants  to  discass  and  agree 
upon  '■"»■««■  rates,  dmjges  sod 
practices  end  which  enjoy  Shipping  Ad 
antitmst  imaaaaily.**  As  aoled  above. 


bnolvadbiMsaiial 


••CHMate 

tlwdUdosanor 
FOMTO/Oir-piarkrrO 
Mtvicaa.  Sm  taipael  of  te  V 

Fo»m)/oir<piarim>      . 

•xoavlioas)  OB  «M  1SS«  Asrs  owanB  policy  ^ 
aiiaiaista«  Nfalalory  oast  siwaM  ba  ooosMsrad. 

••  Hm  NMwis  laeisd  to  IsradMl  asntoaa 
pwrtdadtoaa— cawfawtliiiaaiisilat 

Iwoaldbaa 

Off-plor  lyrro  sorvicas  prairidad  to  • 
pgbUc.  No»TOftm>/Off^SITO  < 
faaiMaa  asMiata;  tori  afFffar  < 
POMTOrs  airf  NaaTCMItya. 

•*  M  af  8n  IS  atoswdy-aBKliva  Mn>^ 
oanfannaa  aawMaaa  ladada  Ma»80Mn»  la 
laaal1S«r< 


aba  OMas^asa  Na»ffOMIO/ 


bitercooferenceMseassiaa  . 
oversight  over  sodi  agreesaents. 

Recommendation  No.  2(C|deee«et 
distinguish  betweea  FOMTO  sad  Nos 
FOMTO  coufewDces;  radwr.  it  treats  aM 
MTO  confereaces  uniiomdy. 
Recommendattoo  Na  I's  sqggssted  Uriff 
filing  exemption  for  Non-FOMTO's 
would  impair  the  Coamrissioa's  and 
piddic's  afafiHty  to  laoaltar  die  operetloa 
of  MTO  coufweiice  sgiesiuents.** 
AocorAiqhr>  die  Cuniiiiisslnn  does  act 
inteiprst  ReoonaMBoatloa  Na  1  es 
contemplating  dwesawptjea  of  terifb 
reflecting  Non#OMTO  oenisfanoe 
activity,  and  roqaasts  dMt  pablic 

iNal 


consider  it  ia  dw  contexL 
2.  On-pier/Off-pier  MTO's 

Recomawndatioa  Na  1(D)  <  . 
exemptk«  Ofi-piar  MTO's  boas  an  tariff 
and  agreement  filing  rsqnlrsaisnts.  lids 
recommendatioo  is  based  on  the 
following  discussion  in  die  Rapoit 

Hm  prteaiy  nttoaala  far  the  (FOMTO/ 
Noa-FCMTO)  distinctioa  is  that  control  of 
expensive,  limited  taminal  fsdlMiea  and  the 
use  of  those  bcOHics  is  Hbleel  to  «w 
greatest  petoaial  atoesa.  as  dsBwafceled  bf 
the  hislaiy  af  isfwiaal  pnsttoss  to  ^a 
country.  That  ratioiiale  woald  net  appear  to 
apply  to  offiiiar  facilities  wUch  are 
obviously  not  coostraioad  byDs^tod 
waterfront  space  nor  by  tiw  cxpeases  «f 
constructing  dodu.  wharves  and  < 
walesfroBt  tai^roaeaMBls  sad 

channels. 
Tharaiore.  while  recoriixiBg  the  pendty  of 

factual  data  oa  off-pier  lanainals.  theiidtof 
exesBpting  dtow  fromthe  ragelatofy  sttacteie 
sufigMtod  to  thia  rapoH  woald  appear  to  be 
mSZnL  What  is  de«  fceai  Ms  leeoal  ia 
that  there  is  only  ■srginsl  coTliisna,  at 
best  by  off-pier  opatators  witli  die 
Commisaioa's  camnt  tariff  and  ar 
filing  requirements.  (Alport  pu4f|. 


wholly  or  predoilwinHy  Naa-raSflO  to 
aMakbafsUp. 


znjoaou—T* 


Assoc 


afdwkCTO 


za4j007M«-8aa  Fraadsoo  Bay  Car  Loadan  Ga^ 
22UIPasS-Narth  Atlantic  MariM  Tanriaal 
LuBibarCoaf. 
22«Aaaas-New  Yoffc  Tsnahisl  OsaC 
224  An«2»-|iai1  of  miadelpUa  Maitoa  ToMatoal 

Asaoc 
2Mjga8MS-PDf<  at  DelraR  Oparalar^  Aaaac 
••  fl»  Sfcipptai  Acts  foqalto  tto  Os-B*j*aa  to 
■aka  aa  aWWtoatWa  Badlag  that  aa  siaayMnn  "va 
aotsabataatiallytopairaflacthwmutotkMbySw 

^« I »__  to 


traditioaal  M 
carriafs  at  toealiaas 
alltanninal 
cargoes 


to 


atatioas  away  feem  toe  aena.  frBSBsri 

nottkesel 

adfocestleari 

efUmtmmtiialir itoiaial 

teaadoMtsaliMto 

reguktiem.  __ 

titohastosaaefiii  ilillagliialsilfi  illllfii 

itsoBdaditoGatytol 

Since  it  peifoms  As  t 

frrnn  the  docks  as  the  t 

other  tembHJ  operator  woMpsifoimalIhe 

docks,  the  ittpmJset  is  setieei  to  rs^Jetiam 

by  the  Iftdsrol  Maritime  Caamissiam^lte 

mumm9ltkaieheeaat»mitmf»*e 

termhmlbasiaess  at  mutm  li  adpa  (toegkaeto 

supplied) 

in  view  of  the  foregoing  dds /hftury 
solidts  pabBc  GOBBMnt  on  die  fssae  of 
exempting  Off-pier  MTOTs  froa  eU  tariff 
and  agreestent  fifing  reqidrenents. 

D.  AltentaHv  Approactm 

The  CoaMissioa  soBdto  pubBc 
coBuaent  not  only  on  the  rsstraotmiaf 
enviaioBed  ander  RecomaMndatioa  Na 
1  of  die  Aeport  bat  also  on  te  two 
altemadve  approaches  discussed  belaw. 
AddittoaaUy.  the  CoMsission  solidto 
st^gastiens  far  odMT  alternatives  it 
cotdd  ooosidsr  as  s  basis  to  rsslractars 
its  MTO  ayseaieat  and  tariff  lales. 


off 


1.  Alternative  1— Ptdl  FOtag  Bxeaqptfon 

ThUaUeraaHvewouldi 
MTO's  (FOMTO's  as  waB  as  I 
FOMTas/Off-ptor  MTO's)  fraa  «ff 

filii«  laqalNnMnto  far  I 
fadlideei 
asweOssfari 
provided  by  MTO's  I 


avoid  die  FOMTO/Nen^OMTO 
competitive  iapeol  iseaas  |M 


RecommendaltaB  Na  1  of  dw  il«a(t  as 
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weU  u  any  jmiadictioiial  ismiea  that 
may  exist  with  ragard  to  stevedoring 
services  provided  by  FOMTO's  undier 
combined  terminal  services/stevedoring 
services  arrangements.  It  would  not. 
however,  avoid  Uw  issue  of  the 
competitive  impact  among  similarly- 
situation  MTO  customers.  Additi<mally, 
alternative  surveillance  techniques 
would  have  to  be  developed  if 
agreement  and  tariff  filings  were  made 
exempt  This  Inquiry  solicits  public 
comment  oo  the  viability  of  this 
alternative. 

2.  Alternative  2— Full  Disclosure 

A  "full  disclosure"  alternative  would 
be  founded  upon  complete  disclosure  of 
all  MTO  activities  and  practices 
involved  in  the  common  carriage  of 
goods  subject  to  the  Acts'  Jurisdiction. 
Unlike  the  Report  %  recommendation 
with  respect  to  Non-FOMTO's  (but 
conforming  to  the  Report » 
recommendation  on  FOMTO's),  it  would 
disclose  all  stevedoring  activities, 
practices,  rates,  etc  which  are  provided 
under  combined  terminal  services/ 
stevedoring  services  arrangements.  Such 
cm  approach  would  avoid  the  complex 
line-drawing  that  would  be  necessary  to 
administer  the  Non-FOMTO/Off-pier 
MTO  filing  exemption. 

FuU  disdosure  would  avoid  the 
competitive  impact  issues  and 
regulatory  effects  of  the  Non-FOMTO/ 
Off-pier  MTO  exemptions.  Delay  in  the 
processing  of  MTO  agreements  under 
this  approadi  would  not  be  a  factor 
because  the  agreements  would  be 
effective  upon  filing  under  the  current 
waiting  period/approval  exemptions. 
The  Commission  seeks  comments, 
however,  on  the  possible  benefits  of 
handling  sudi  transactions  on  a 
simplified  basis,  whereby  disclosure 
could  be  satisfied — at  the  proponent's 
opti<» — through  the  tariff  filing  process, 
instead  of  die  current  agreement  filing/ 
processing  and  associated  Federal 
Regislsr  notice  process. 

fbrn  "full  disclosure"  alternative 
would  continue  the  present  requirement 
diat  all  MTO  practices,  charges,  etc 
concerning  terminal  facilities/services 
furnished  to  the  shipping  public  be 
reflected  in  die  MTO's  tariff.  Unlike 
present  practice,  however,  the  "full 
disclosure"  alternative  could  permit 
deviations  to  accommodate  particular 
single-event  or  short-term  requirements 
of  an  individual  shipper/ consignee,  on 
conditioo  diat  such  deviations  be 
referenced  in  the  MTO's  tariff  (within  7- 
15  days  of  occurrence,  for  example)  for 
die  benefit  of  similarly-situated 
shippers/consignees. 

Finally,  given  industry  uncertainty 
wHh  respect  to  MTO  regulatory 


requirements,  diis  Inquiry  solicits  public 
comment  on  whether  a  recodification  of 
die  Commission's  MTO  agreement  and 
tariff  filing  requirements  under  the  same 
CFR  Part  would  be  useful 

To  facilitate  the  Commission's 
analysis  of  the  issues  which  are  the 
subject  of  this  Inquiry,  it  is  requested 
that  comments  addrns: 

A.  The  restructurings  envisioned 
under  (1)  Recommendation  No.  1  of  the 
Report:  (2)  die  "full  filing  exemption" 
alternative  discussed  above:  (3)  the  "full 
disclosure"  alternative  discussed  above; 
and  (4)  any  other  alternatives 
commenters  may  suggest  as  viable 
approaches.  For  each  alternative,  it  is 
requested  that  commenters  specifically 
address,  at  a  minimum,  the  following 
issues: 

a.  Shipping  Act  jurisdiction  over 
stevedoring  services  provided  to 
common  carriers  by  water  by  MTO's 
otherwise  subject  to  the  Shipping  Acts; 

b.  Competitive  impact  with  regard  to 
FOMTO's,  Non-FOMTO's,  Off-pier 
MTO's,  the  shipping  public  and  carriers; 
and 

c  Eadi  alternative's  impact  on  the 
Commission's  administration  of  its 
statutory  responsibilities  with  regard  to 
MTO  activities. 

B.  Filing  requirements  for  tariffs 
reflecting  Non-FOMTO  conference 
activity; 

C  The  treatment  of  Off-pier  MTO's: 

D.  Suggestions  for  updating  the 
Commission's  definition  of  marine 
terminal  facilities  under  46  CFR  part  515; 

E.  The  desirability  of  recodifying  the 
Commission's  MTO  tariff  and  agreement 
rules  under  the  same  CFR  part 

Finally,  the  Commission  invites 
suggestions  and  comment  on  any 
additional  proposals  or  considerations 
which  may  aid  it  in  restructuring  its 
MTO  agreement  and  tariff  rules. 

It  is  ordered.  That  Fact  Rnding 
Investigation  No  17,  Rates.  Charge*  and 
Services  Provided  at  Marine  Terminal 
Facilities,  is  hereby  discontinued. 

It  is  further  ordered.  That  this  Notice 
of  Inquiry  be  published  in  the  Fedasal 


By  the  CommiMion. 

losaphCPdU^ 

Secretary. 

[PR  Doc.  90-3825  Filed  a-16-W;  8:45  am) 
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I  Federal  Communications 
Commission. 

action:  Proposed  rule. 


r:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  seeks  comments  on 
the  Federal  Communications 
Commission's  (FCCs)  proposed  ndes 
governing  restrictions  on  indecent 
telephone  message  services  (commonly 
called  dial-a-pom).  The  adoption  of 
rules  is  necessitated  by  congressional 
revisions  to  section  223  of  the 
Communications  Act  of  1034,  as 
amended,  47  U.S.C  223.  The  revisions 
were  enacted  as  part  of  Pub.  L  IQl-lOOb 
to  be  dted  as  the  "Departments  of 
Labor.  Health  and  Human  Services,  and 
Education,  and  Related  Agendes 
Appropriations  Act  199a"  Section  521 
of  that  Appropriations  Act  is  headed 
"Restoration  and  Correction  of  Dial-A* 
Pom  Sanctions— Amendment"  Pub.  L 
101-106  begins  at  103  Stat  1159;  the 
portion  relating  to  dial-a-pom  appears  at 
103  Stat  1192-1194.  The  amendments 
were  approved  November  21, 1969.  and 
take  effect  120  days  after  the  date  of 
enactment  of  the  Appropriations  Act 

DATBS:  Pursuant  to  i  1.415  of  FCC  rules. 
47  CFR  1.415,  interested  persons  are 
afforded  an  opportunity  to  partidpate  in 
this  rulemaking  proceeding  through  the 
submission,  in  vniting.  of  data,  views  or 
argimients.  Comments  must  be  received 
by  the  FCC  on  or  before  March  2, 1900 
and  reply  comments  on  or  before  March 
13, 199a  The  requirements  for  filing 
comments  in  a  rulemaking  proceeding 
are  contained  in  1 1.419  of  the  FCCs 
rules,  47  CFR  1.419.  Questions  on  how  to 
file  comments  should  be  directed  to  the 
FCCs  Consuiper  Assistance  and  Small 
Business  Division,  (202)  632-7000. 

Aoomiiii.  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington,  DC  20654. 


&T10II  CONTACTS 

lames  M.  Talens,  Chief,  Domestic 
Services  Branch.  Common  Carrier 
Bureau.  (202)  634-180a 


r  ANY  mkmmatnm:  This  is  a 
summary  of  die  FCCs  NPRM  in  Gen. 
Docket  No.  90-64.  FCC  90-74,  adopted 
February  13, 1990.  and  released 
February  13. 199a 
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Tlie  full  text  of  diis  proposal  is 
availaUe  for  faispection  and  copying 
during  the  weekday  hours  (exduding 
federal  holidays)  of  9  ajn.  to  4:30  pjn.  in 
die  FCCs  Public  Reference  Room.  Room 
230. 1010  M  St.  NW..  Washington.  DC 
A  copy  also  may  be  purchased  bom  the 
FCCs  duplicating  contractor. 
International  Transcription  Services. 
2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037,  (202)  e57-380a 

ThefoUowing  collection  of 
information  contained  in  diis  proposed 
rule  has  been  submitted  to  die  Office  of 
Management  and  Budget  for  review 
under-Section  3504(h)  of  the  Paperwork 
Reduction  Act  Copies  of  the  submission 
may  be  purchased  from  International 
Transcription  Services,  2100  M  Street 
NW.,  Washington,  DC  20037.  (202)  657- 
3800.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Eyvette  Flynn,  Office  and 
Management  and  Budget  Room  3235 
NEOa  Washington.  DC  20603.  (202)  305- 
3785.  Copies  of  comments  made  should 
also  be  sent  to  the  Federal 
Communications  Commission.  Office  of 
Managing  Diredor.  Washington.  DC 
20554.  For  furdier  information,  telephone 
Jerry  Cowden.  FCC  (202)  632-7513. 
OMB  number  None. 
Title:  Regulations  Concerning 
Indecent  Communications  by 
Telephone. 
Action:  New  collection. 
Respondents:  Individuals  at 
households;  businesses  (induding  small 
businesses). 
Frequency  of  Responses:  On  occasion. 
Estimated  Annual  Burden:  The 
foOowing  estimates  pertain  to  die 
reporting  requirements  proposed  in  the 
NPRM:  10,200  responses;  1.632  hours 
total;  10  minutes  average. 

Needs  and  Uses:  Tlie  proposed  rule 
amendments  are  designed  to  establish, 
among  other  things,  a  defense  to 
prosecution  by  restricting  access  to 
adult  message  services  by  minors  as 
required  by  Section  223  of  die 
Communications  Ad  of  1034.  as 
amended.  Affected  respondents  are 
subscribers,  common  carriers  and 
providers  of  adult  message  services. 

Summary  of  Notice 

1.  The  Commission  has  promulgated 
rules  in  response  to  legislation 
concerning  "dial-a-pora"  services  on 
diree  occasions.  See  First  Report  and 
Order  in  Gen.  Docket  83-Oea  40  FR 
24,006  (1064);  Second  Notice  of  Proposed 
RulemaUng  in  Gen.  Docket  83-060, 50 
FR  10510  (1065):  Third  Report  and  order 
in  Gen.  Docket  83-460. 52  FR  17.760 

(1067). 

2.  'This  proceeding  dierefore 
represents  the  FCCs  fourth  attempt  at 


implementing  rules  parsaant  to  revised 
versions  of  seetloB  228  of  dM 
Communicatioos  Ad  and  intervening 
court  dedsioas.  Secttan  288  of  tfM 
Communications  Ad  of  1084. 47  U&C 
223,  as  amended  by  die  Depwtnmts  of 
Labor.  Healdi  and  Hunan  Senrioes.  and 
Education,  and  Related  Agendes 
Appropriations  Ad.  lOOa  Pub.  L 101- 
166, 103  Stat  1150. 1108-1194  (Nov.  21. 
1060),  continues  die  ootri^t  ban  on 
obscene  commnnicatioas  for  commercial 
purpoaes,  but  regulates  (radier  dian 
prohibiU)  indecent  telephone 
communications  for  ooomerdal 
purposes. 

3.  Section  2S3(c)  requires,  widi  certafai 
exceptions,  diat  carriers  blodc  access  to 
dial-a-pom  services  unless  requested  by 
a  subscriber  fak  writing  to  provide 
access.  In  addition,  die  legislation 
extends  the  penalties  for  both  obscene 
and  indecent  telephonic 
commmiications  to  intrastate  as  well  as 
interstate  fiffmmun^r-***""*-  Moreover, 
section  223(b)  reestablishes  an 
affirmative  defense  to  prosecution  for 
providers  of  indecent  services  diat 
comply  widi  FCC  regulations. 

4.  The  NPRM  solidts  commmts  oo 
regulations  proposed  by  die  FCC  to 
imitonent  section  228  of  die 
Communications  Act 

5.  Due  to  die  statutory  deadline, 
written  comments  must  be  received  by 
die  FCC  on  or  bef ore  Mardi  2.  lOOa  and 
reply  comments  on  or  before  March  13. 
199a 
Reguktocy  Findbffity  Analysis 

As  required  by  section  603  of  the 
Regulatory  FlexibUity  Ad.  die  FCC  has 
prepared  anodier  initial  regulatory 
flexibility  analysU  (IRFA)  of  die 
expected  impad  of  the  proposed  rule 
changes  on  small  entities.  The  IRFA  is 
sd  f ordi  bi  Appendbc  C  of  die  NFRM. 
Written  public  comments  are  requested 
on  the  IRFA.  The  comments  must  be 
filed  in  accordance  widi  die  same  filing 
deadlines  as  comments  on  the  rest  of  die 
NPRM.  but  diey  must  have  a  separate 
and  distind  heading  designating  diem 
as  responses  to  die  regulatory  flexibility 
analysis. 

Ex  Parte  PresantatkNH 

For  purposes  of  this  nonrestrided 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  diat  ex  parte  presentations  are 
peraiitted  except  during  die  Sonshine 
Agenda  poind.  Rules  and  regulations 
governing  ex  ^Nirto  presentatiaos  are 
eiqilained  in  paragraphs  15  duougb  17  of 
dieNPRM. 


SecttODS  1. 4(I)-(D  and  828(bNS)  of  die 
CoanrnmicattoBS  Ad  of  1984,  as 
amended.  47  U  AC  181.  lS4(i)-(D  aixl 
22S(bK3):  and  5  U3.C  soctton  588. 

Ud  «f  8ab}ed>  in  47  CFR  PWI 84 

Teleirfione  common  carriers. 
Telephone  sobecribert.  Businesses. 
Obscene  and  taidecent  messages. 
Defense  to  prosecodoo. 
DaaMl-SseRy. 
Secretary. 
(FR  Do6  «>-S8»  FUsd  8-15-88;  •s4S  sal 


OEP ARTMOIT  OF  TRAMPOIITATION 


4iCFRP»t888 
MN81t7-AD0l 


r.  National  Iflgbway  Traffic 

Safety  Administration  (NHT8A). 
Deputment  of  Transportation. 

action;  Notice  of  Proposed  Rulemaking. 

•UKMARV;  This  notice  propoees  to 
astaUlsh  «««"Himm  driving  range 
standards  for  die  operation  of  dual 
energy  and  natural  gas  dual  energy 
passenger  automobOes  on  non- 
petroleum  fneL  These  standards  ara 
required  by  die  1968  amendments  to  die 
Motor  Vddde  Infomation  and  Cod 
Savings  Act  Ranges  wookl  ba 
established  for  dual  energy  passenger 
automobiles.  Le..  diose  capaUe  of 
operating  on  alodiol  and  dlher  gasoline 
or  diesd  fuel  and  natural  gas  dual 
energy  passenger  automobllas.  Ia,  diose 
capable  of  operating  on  natoral  gas  and 
dther  gasol^  or  diesd  fud.  A  new 
passenger  automobile  whidi  meets 
diese  ranges  and  odiar  criterta 
established  by  die  1908  amendmenta 
qualifies  to  have  ita  fud  eoonony 
cdculated  according  to  a  spedal 
procedure  for  die  purposes  of 
determining  die  coo^ianoa  of  Ita 
manufacturer  with  die  Coipocate 
Average  Fud  Boonomy  Standards.  Tba 
purpose  of  applying  diis  prooednre  Is  to 
encourage  the  prodiidlon  of  dMse 
passenger  automobUes. 

This  notice  also  propoees  prooadnras 
for  manufednrers  to  (bUow  In 
petttionii^  die  agsncy  to  establish  a 
lower  driving  range  for  a  particular 
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modd  or  models  of  natural  ga«  dad 


the  agency  to  follow  fea  aatabUahint  Mch 
Imirnf  rangM  If  atin  irnilrt  nnahh  the 
agency  to  sal  Wmmt  tansea  for  ^Mcific 
modeb  of  natural  gaa  dual  energy 
automobflea  on  its  own  initiative. 

Tlda  ralenaaking  was  initiated  oa  Jane 
15. 1988  (5*  PR  2563^  widi  dw 
puMicatioM  el  a  leqaaat  lor  r  naiw  snla 
on  die  minimum  diiving  luge  criteria. 
DATO:  Comments  must  be  received  on 
or  before  March  19, 199a 

the  dodcet  and  notice  numbers  set  forth 
above  and  be  sulmiitted  (preferably  in 
10  copies)  to  the  Dodcet  Section, 
riiiliiMial  IMghwaj  TiafTIf  "atiilj 
Administration.  Room  5108, 400  Seventh 
Street.  SW.  WasUi«tan.  DC  aOBSa 
[Dodiet  hours  are  firem  0:30aJL  to4 
pjn..  Monday  throo^  FMday]. 
PON  PURTNBI  MPONMATIOn  COWTJICn 
Mr.  Orron  Kee,  Office  of  Market 
Incentives,  NI^4-Z1,  Room  5320. 
Nationd  Hi^way  Traffic  Safety 
Administration.  400  Seventl^treet,  SW. 
Washington.  DC  20Sa0l  TdephaoR  (282) 


AMY  I 


Tliefud  economy  provisions  of  the 
Motor  Vdiide  biformatian  and  Cost 
Savings  Act  were  ■«w»nrf*n  by  section  6 
of  die  Altemativa  Motor  Fuels  Act  of 
1968  (Pub.  L 100-484.  October  14. 198S) 
by  adding  a  new  section  513  regarding 
dtenative  energy  automobiles.  Section 
513  provides,  interalia.  that  die 
Secretary  of  Transportatian  moat 
establish,  by  April  10. 1880.  two 
minimnm  driving  ranaes,  one  for  new 
dud  energy  (dcohol^asoline  or  diesd 
fuel)  automdiilea  whn  operating  on 
alcdioL  and  the  other  for  naturd  gas 
dud  ■000  (naturd  gas/gasoline  or 
diesd  fad)  antomobfles  vdien  operating 
on  natardgss.  Section  513(hK2KDl 
requires  diat  in  establishing  die  driving 
ranges,  the  agency  must  consider  the 
purposes  of  me  Alternative  Motor  Fuels 
Act  of  1988.  omsumer  acceptability, 
economic  practicability,  tadmdogy. 
environmentd  impact,  safety. 
driveabiUty.  performance,  and  any  other 
factors  die  Secretary  deema  relevant 
Ftam  the  Act  and  its  legislative  history, 
it  is  apparent  that  the  caving  ranges  are 
to  be  low  enoogh  to  encourage  the 
prodnctioQ  of  dtemative  fiid  passenger 
automobiles,  yet  not  so  low  ttiat 
motorists  would  be  (Kscooraged  by  a 
low  driving  range  from  actually  fueling 
didr  alternative  fori  vehicles  with  non- 
petrolenm  fori.  Section  913(h)(2)(C) 
pcovidea  that  ne  ran^efDrdBd  energy 
automobiles  may  not  be  less  Hian  208 


miles.  Section  S13(hK2)(B)  allows 
passenger  automobfle  uMuufaclueis  to 
petitton  me  agency  to  set  a  lower  range 
for  a  particular  modd  or  modris  dMn 
die  ealablisiMd  generdly  by  dM  agenqr 
for  dl  modsla.  ifowvar,  Hia  agency 
may  not  set  a  miniBnim  range  olless 
than  200  milea  for  any  modd  of  dad 
energy  automobik. 

Tlis  ndniBaB  driving  ranges  would 
not  be  BMndatoty  raqwrements.  but  one 
of  sevatd  statatoiy  criteria  whidi  a  new 
passenger  automobile  must  satisfy  in 
order  to  fall  wiAki  die  d^iition  in 
section  513(b)  far  dud  anecgy 
automobUes  or  that  for  naturd  gas  dud 
energy  automobiles.  The  othtf  criteria 
which  a  passenger  automobile  must 
meet  in  order  to  be  considered  a  dud 
energy  automobfle  are  that  it  be  an 
automobile: 

(i)  wfaicfa  to  capsbb  of  oparatiiig  oa  akohol 
■nd  on  guoline  or  diasd  inal: 

(ii)  which  provides  scinal  or  superior  energy 
effldency.  u  calculated  for  tike  apiAcabie 
model  year  osriiig  rasi  eoonoeiy  tewing  for 
die  Fednd  GovairaaHBt  while  opetaling  oa 
alcobol  as  H  dose  wWe  openttot  on  gasoline 
or  dieael  fasi:  («d) 

(Ui)  uriiidi,  for  Bwdal  years  1983  through 
1806.  and.  if  the  Administrator  of  the 

KiiiiiMmMiiiat  piiMi.mi  ngBOCj  aBmBBoet 

that  an  extaaaioa  of  this  dease  is  werreated. 
for  an  additioad  period  sndiag  aol  lalar  dun 
die  end  of  the  last  model  year  far  wUch 
■ectioo  S13(b)  and  (d)  apfdias.  provides  equal 
or  Mipcrior  energy  eflldaicy,  as  calculated 
during  fbd  economy  testing  for  the  Pederd 
GofenuHBt.  wnfle  operating  oo  a  mixtnn  of 
alcohol  and  gaseMwe  or  dteesl  fad  cootalniag 
exactly  SO  percent  gasoline  or  dieael  fuel  as  it 
does  wrfaile  operatii^  on  gasoline  or  diesel 
fneU.) 

Hie  odier  criteria  whidi  a  paaaenger 
autoBobile  maat  meet  in  order  to  be 
considered  a  naturd  gas  dud  energy 
automobile  are  that  it  be  an  automobile: 

(i)  wiricfa  is  cspeMs  of  opei  alfag  oo  natnrd 
gas  and  oa  gasottoe  or  diesd  ftwl;  (snd) 


m . . ^ 

effidsBcy.  ss  cakalalad  far  the  eppUcdile 
modd  veer  daring  hid  ecoaomy  testing  tor 
ths  Feoard  Govnameat.  wide  operating  on 
natvd  gas  ss  it  does  while  operating  on 
gasoline  or  diesn  >nel(.) 

As  dud  energy  automobiles  or  naturd 
gas  dud  energy  automobOea.  vehicles 
wodd  qualify  for  spedd  treatment  in 
the  cdculation  of  their  fud  economy  for 
purposes  of  dieir  manufactuiers' 
compliance  with  the  Corporate  Average 
Fuel  Economy  Standards.  Hie  fuel 
economy  of  a  dud  energy  passenger 
automobfle  wodd  be  die  harmonic 
average  of  two  values,  the  automobile's 
fuel  economy  when  operating  on 
gasoline  or  (fiesd  fuel,  and  its  fud 
economy  when  operating  on  alcoboL 
Section  S19(a)  pravioes  that,  for  the 
purpoees  of  nalmlating  diet  latter  value. 


a  gallon  of  aleohd  is  consMered  to 
contain  ai5  gallons  of  fuel.  Thus,  an 
autoBBobde  Aat  rans  20  miles  on  a 
gaOon  of  dcobol  wodd  be  considered  to 
have  a  fed  economy  of  133  mfles  per 
gallon  ((1/.15)  X  (20))  when  operatfaig 
on  ahx^d.  Sfrailarfy.  the  fuel  economy 
of  a  naturd  gas  dud  energy  passenger 
automobile  would  be  the  hannonic 
average  of  two  values,  die  automobile's 
fuel  economy  when  operating  on 
gasoline  or  diesel  fiieL  and  its  fuel 
economy  when  operating  on  naturd  gas. 
Section  SlS(c)  provides  diat  for  die 
purposes  of  calculating  the  fuel  economy 
of  an  automobile  while  operating  on 
naturd  gas,  100  cubic  feet  of  naturd  gas 
is  conddered  to  contafai  OJKS  gallons 
equivdent  of  naturd  gas  and  a  gallon 
equivdent  of  naturd  gas  is  considered 
to  contain  0.15  gaDons  of  foeL 

Manufacturers  can  take  advantage  of 
these  special  cdculation  procedures  in 
modd  years  1983  through  2004.  The 
agency  is  authorized  to  extend  this 
period  up  to  an  additiond  four  years  if  it 
issues  a  rule  for  that  purpose  before 
January  1, 2002. 

Section  513tg)  limits  die  benefit  diat  a 
manufacturer  can  receive  in  any  single 
model  year  from  producing  automobiles 
that  satisfy  dther  definitioa  The  totd 
increase  permitted  in  a  manufacturer's 
Corporate  Average  Fuel  Economy 
(CAFE)  is  1.2  mfles  per  gallon  in  any  of 
model  years  1989  through  2004  in  whidi 
the  manufacturer  prodiKied  thoee 
automobUes  and  0.9  miles  p>er  gallon  in 
any  of  modd  years  2006  throu^  2008.  If 
the  Secretary  determines  that  an 
extension  of  the  provision  beyond  model 
year  2004  ia  warranted. 

The  agency  notes  that  the  stotote  does 
not  reqdre  that  all  or  even  some 
minimum  nnmber  or  percentage  of  a 
manaEscturer's  passenger  autonobiles 
.  be  capable  of  achieving  the  minimum 
driving  ranges  to  order  far  any  of  its 
automobdas  to  qualify  for  the 
incentives.  However.  antamobUes  diat 
do  not  meet  the  qip^icable  minimum 
driving  range  codd  not  qualify. 

Section  513  abo  qwdfies  diat  the 
driving  range  calculation  "be  beaed  on 
the  combined  Environmentd  Protection 
Agency  (EPA)  dfy/highway  fuel 
economy  as  determined  for  average  fud 
economy  purposes  for  such 
autoraobiies."  While  section  513  does 
not  exprcssfy  mention  dther  adfusted 
(LSm  reduced  to  more  accuratefy  reflect 
typicd  vfanies  achieved  in  "red  woiW" 
driving)  or  unad)nsted  combined  fud 
economy  for  the  porpoee  oi  assigning  a 
fuel  economy  value  to  eadi  model  type, 
NHTSA  believes  that  the  Act  leaves  no 
option  but  to  use  the  anadfnsted  values. 
Section  513  (b)  and  (d)  spincify  tfiat  die 
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measurements  are  to  be  made  under 
section  603(d).  The  latter  provides  that, 
except  tat  iht  purposes  of  labeling 
under  section  608.  die  procedures  used 
shall  be  dioee  "utilized  by  die  EPA 
Administrator  for  model  year  1875*  *  * 
or  procedures  vddch  yield  comparable 
resdts."  Those  procedures  specify  die 
use  of  unadjusted  vdues. 

Requed  for  comments 

As  a  fird  step  in  implementing  the 
mandate  to  esteblish  driving  range 
criteria,  the  agency  published  a  notice 
requesting  commente  on  June  15. 1968 
(54  FR  25539).  The  notice  asked  severd 
questions  regarding  dual  energy 
passenger  automobUes  and  naturd  gas 
dual  energy  passenger  automobfles 
relative  to  die  foUowing  criteria: 
consumer  acceptebility,  economic 
practicabUity.  technology: 
environmentd  impact;  safety. 
driveabUity.  and  performance. 

Commente  were  received  from  six 
manufacturers  and  two  natural  gas 
assodations:  Ford;  Chrysler  Generd 
Motors  (GM):  Volkswagen  of  America 
(Volkswagen);  Toyote  Motor  Corporate 
Services  of  North  America  (Toyote): 
Porsche  AG  and  Porsche  Cars  Nordi 
America.  Inc.  (Porsche);  die  Nationd 
Gas  Vehide  Coalition;  and  die 
American  Gas  Assodation  (AGA). 
Volkswagen  provided  commente  on 
behalf  of  Volkswagen  AG  and  Audi  AG, 
West  Germany.  These  commente  were 
carefdly  considered  in  the  development 
of  this  proposal 

Proposed  driving  rango  for  dual  energy 
automobUes 

The  asency  is  proposing  that  an 

alcdiolTgasoline  or  alcohol/diesel  fuel 

automobfle  must  be  able  to  drive  a 

pijniminn  of  200  mUes  on  one  tank  of 

alcohol  fuel  in  order  to  be  treated  as  a 

dud  energy  automobfle  and  thus  qualify 

for  the  incentive  provided  in  section  513. 

The  agency  believes  diet  this  level 

wodd  satisfy  die  twin  goals  of  being 

low  enough  to  encourage  the  production 

of  dual  energy  passenger  automobfles. 

yet  high  enough  to  ensure  diat  motoriste 

wodd  not  be  discouraged  from  actuaUy 

fueling  and  driving  those  automobfles  on 

alcohol. 
If  the  minimum  driving  range  U  to 

provide  encouragement  to 
manufacturars.  die  agency  believes  diat 
die  range  must  be  set  at  a  level  diet 
wodd  not  necessitate  their  incurring 
substantial  coste  for  fuel  tank  and 
structurd  changes  in  order  to  achieve 

that  range.  Based  on  these  ^ 

considerations  and  the  manufacturers* 
commente  to  the  previous  notice,  the 
agency  tentetivefy  conduded  200  mfles 
wodd  be  an  approprtete  minimum 


driving  range  to  propose.  The  costs, 
which  wotdd  ba  prtmarUy  Umitad  to 
thoee  for  die  installation  of  oomponente 
such  as  UnM.  vdves.  sensors,  and 
infectors,  would  range  from  8218  to  884a 
Additionally,  this  amount  indudes  die 
cost  of  a  manufacturer's  switddng  to 
materials  such  as  stainless  sted  to 
avoid  die  corrosive  effecte  of  methanol 
Those  coste  are  independent  of  die 
magdtode  of  vdiide  range.  The  200-inUe 
range  codd  be  achieved  without  any 
increase  to  die  size  of  existing  fud 
tanks,  which  wodd  be  used  for  both 
types  of  fael  For  these  reasons,  die 
agency  believes  die  proposed  range  te 
consistent  with  available  technology. 

GM  recommended  a  minimum  driving 
range  of  200  miles  based  on  an  andyste 
of  ite  1988  passenger  automobile  models 
wMch  assumed  that  these  models  had 
been  converted  to  methanol  dud  energy 
automobfles  eqdpped  widi  existing  fud 
tank  sizes.  The  analysis  of  the  driving 
range  for  diese  vehicles  showed  diat 
neariy  70  percent  of  die  potentid  dud 
fuel  methuiol  passenger  cars  ware 
above  a  250-mile  range,  about  30  percent 
were  between  die  200-mfle  and  250Hnfle 
range,  and  diat  none  were  below  the 
200-mUe  iwititmiim  driving  range. 

Ford  recommended  dmt  the  minimum 
driving  range  be  esteblidied  no  hi^ier 
than  250  mfles.  based  upon  existing 
estimates  of  methanol  vehide  fud 
economy  and  available  fiiel  tank 
capadties.  Ford  computed  driving 
ranges  for  ite  current  modd  offerings 
with  methanol  as  the  fuel  and  no  change 
to  the  capadfy  of  the  fud  tank.  The 
driving  ranges  were:  288  mfles  as  the 
average;  204  mUes  as  the  minimum;  and 
329  mfles  as  the  maximum.  Ford 
determined  dut  79.7  percent  of  ite 
current  models  codd  achieve  a  250-mUe 
minimum  range. 

Chrysler  bdieved  diat  die  driving 
range  shodd  be  set  at  200  mfles,  but 
provided  no  specific  information  in 
support  of  thU  recommendation. 

Volkswagen  and  Toyote 
recommended  a  wtnimum  driving  range 
of  200  mfles.  Bodi  manufacturers  steted 
that  it  te  unnecessary  to  further  regulate 
the  «««"<«""«"  driving  range  for  dud 
energy  passenger  automobfles  since  the 
Ad  requires  a  ndnimum  driving  range  of 
no  less  dian  200  mfles.  Simflariy.  diey 
argued  that  a  technology-fordng 
regulation  is  unnecessary  dnoe 
manufacturers,  to  order  to  fulfiU  their 
responsibflities  under  diis  ad  and  to 
improve  marketebUify.  wfll  strive  to 
extend  die  driving  range. 

Porsche  recommended  an  adjusted 
value  of  225  mfles,  whidi  is  eqdvdent 
to  an  unadiusted  vdue  of  about  285 
mfles.  The  manufacturer  provided  no 
Justification  for  establishing  dds  vdue. 


In  evaluating  the  consumer 
aoceptability  and  practtcabUity  of  dud 
energy  antomobOas,  NHTSA  can 
concdvo  advantages  if  dud  fbd 
automobfles  had  fad  tanks  larger  dian 
dioee  to  current  automobUas  so  as  to 
allow  an  automobile  to  drive  a  typicd 
trorkweek  travel  dlatanoe  of  SOO  miles/ 
wed(  on  a  single  tankfd  of  aloohd  foal 
InstaUing  a  larger  tank  wodd  also 
increase  die  gasdine  or  diesd  fud 
driving  range. 

However.  NHTSA  beUevss  diat 
setting  a  minimum  driving  range 
significandy  hi^ier  than  200  miles 
would  necessitate  a  fud  tank  dwt  would 
be  significandy  laiger  dian  current 
tanks.  In  order  to  instdl  a  tank  of  diat 
size,  a  manufacturer  would  have  to 
subatantialW  redesign  ite  automobfles. 
The  oosteof  doii^  so  could  be 
significant  In  their  comments,  the 
manufacturers  expressed  a  reluctance  to 
redesign  their  automobfles  and  instaU 
laiger  tanks  to  order  to  achieve  an 
doohd  drivbig  range  oqdvalent  to  dial 
of  a  petroleum  fud  passenger 
automobfle.  They  stated  diat  sudi  a 
redesign  could  be  extremefy  sxpendve 
and  could  make  it  necessary  to  recertify 
compliance  widi  appUcabla  Fodard 
safefy  standards  (e^..  FMV8S  801.  Fud 
System  Integrify).  Furdier.  die  price 
increase  for  obtaining  diat  oonvedenoa 
might  discourage  consumers  frtxn 
pur^asing  dud  fud  automobfles  to  die 
fird  place.  NHTSA  spedflcalhr  requesto 
commente  on  the  magr*'*"'**  of  ooete 
assodated  widi  redesigning  and 
installing  lusar  fud  tanks,  and  on  the 
coste  of  recertificadon. 

The  propoeed  deddon  to  sd  a  driving 
rangs  wh^  could  be  md  widiout 
tostalliog  larger  fud  tanks  has  a  number 
of  additiond  ifT'p"^^»<*"«^  First  It 
means  diat  dteviving  range  of  dnd 
energy  automobfles  on  aloohd  wodd  be 
less  than  the  driving  range  of  currant 
automobfles  on  gasoUna  or  diesd  since 
die  energy  content  of  aloobd  fads  la 
less  dian  diat  of  gasoUna  or  diesd.  TIm 
ranges  for  die  25  top  sdling  gasoUna- 
fuelsd  can  for  MY  1888  avenged  406 
mfles.  TIm  agency  bdleves  diat  die 
benefite  of  increased  parformanoa 
capabUlties  (primarify  to  terms  of  better 
acoelention)  of  vehides  widi  aloohd 
fud  would  o&et  to  some  extant  die 
shorter  drivtof  range  when  dicy  an 
opented  on  alcohol  However, 
customen  may  exped  a  oertato 
ipfntmiim  levd  of  oonvoidenoe  to  terns 
of  die  dridng  range,  regardless  of 
vehide  perfannanoa. 

Second,  it  means  diat  automobile 
manufacturen  would  not  have  to  make 
compensatory  dasl^  diangas  to  ensan 
diat  die  wd^t  of  a  larger  tank  toadad 
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to  capacity  wflk  faei  woald  not 
adwiwljf  afcel  ilw  brakiag.  handteig  or 
perfonnaao*  of  cxMing  avtaBMbfltSL  A 
laiser  tank  woaM  exaceri>ate  tfaa 
varialioB  in  a  ToMde'a  weight  between 
the  tioMS  that  M  has  a  Ml  tank  and  the 
times  that  it  has  a  DMily  eaqtty  one. 
Ma— facluieia  anal  daai^  vclddes  to 
taka  hMo  aoceaat  Iha  sfbcts  i^dch  mch 
variationa  in  vohide  waiahl  have  on 
vehicle  handHag  and  bnikiag.  fai 
addition,  manufacturers  would  have  to 
reoertiiy  that  the  v^kda,  when  hiaded 

toito II  i—waj^stm  meets  aH 

applicabte  safely  alaadards. 

Third,  the  agency  believes  that  the 
driveabihty  of  a  dual  fuel  alcohol 
vehide  coaU  be  penalised  by  a 
requirement  for  a  driving  range 
equivalent  to  that  of  a  gasoline-fuded 
vehicle  because  d  increased  weight  for 
tanks  and  fbeL 

Propatsd  driving  range  for  natural  gas 
dual  sntfgy  oatoinobiKS 

The  Act  also  requires  that  a  minimum 
driving  range  be  established  for  natural 
gas  dual  energy  antomobiles,  although  it 
does  not  tpedfy  that  the  range  must 
equal  or  exceed  tome  minimam  value. 
The  agency  is  propoung  a  range  of  100 
miles. 

NHTSA  believes  that  a  100-mile  range 
would  not  lead  to  the  production  of 
vehicles  with  to  low  a  natural  gas 
operating  range  that  it  would  impede  the 
development  and  sale  of  natural  gas 
dual  energy  vehicles.  The  agency  notes 
that  a  natural  gas  dual  energy  vehicle 
would  still  have  the  gasoline  fuel  tank 
as  a  range  extender.  In  addition,  die  100- 
mile  requirement  represents  a  minimum 
range  that  would  likely  be  exceeded  by 
vehicle  manufacturers.  Market 
incentives  wifl  assure  that  vehicles  wiD 
not  be  produced  unless  companies  are 
satisfieid  with  their  capabitities. 

The  proposed  range  is  consistent  with 
die  public  comments  submitted  in 
reqwmse  to  the  request  for  comments. 
The  NGV  GMHtion  and  die  AGA 
recommended  that  the  agency  set  no 
minimam  value;  however,  the  agency 
notes  that  this  wooM  not  foUOl  its 
obligatioo  under  die  law.  The  AGA 
suggested  that  if  a  minimnm  range  is 
established,  that  it  ba  between  100  and 
200  mQes.  particularly  if  the  range  were 
to  be  reviewed  at  a  later  date,  bat 
provided  no  specific  reason  for  selecting 
these  values.  GM  calculated  that  if  its 
passenger  cars  carried  a  volume  of 
natural  ^s  eqoal  to  their  current  fuel 
tank  volumes,  the  driving  range  of  most 
passenger  cars  would  be  briow  125 
miles. 

Basad  OB  available  informabon.  die 
agency  tentattvely  concludes  that 
currant  natutal  gas  converted  passenger 


cars  can  adrisvo  ttM  piapoasd  lOO-mile 
range.  Sinoa  aatutal  gas  dud  anaigy 
pasaanger  aatonMbilea  raqaire  two 
separate  tanks, !.«..  mia  for  gasolina  and 
one  for  natural  gaa,  space  anist  be  fooad 
for  tha  separata  nataral  gas  tank. 
Natural  gaa  tarim  are  ganerally  mounted 
in  the  rear  of  the  aatoaMbile;  bowaver. 
in  SOON  autooMbiles,  natural  gas  tanks 
are  mounted  beneath  the  aatonMibtte.  A 
natural  gaa  fael  Una  is  connected  to  the 
engine's  existing  fud  system  through 
regulated  nixer  equipment  A  fuel  valve 
is  installed  on  the  dash  which  pemuts 
selection  of  either  natural  gas  or 
gasoline  operation. 

A  common  natural  gas  storage  tank 
for  current  passenger  car  conversions 
holds  300  cubic  feet  of  natural  gas  which 
is  equivalent  in  energy  content  to  about 
3  gallons  of  gasoHne.  This  tank  is 
approxiraately  14  inches  in  diameter  and 
34  inches  long,  and  wei^is  about  75  to 
125  pounds  depending  on  the  tank 
materiaL  The  sixe  of  storage  tanks 
needed  to  achieve  any  given  range 
would  vary  among  difiimnt  vdddes.  On 
average,  the  cost  of  natural  gas  fuel 
taidn  needed  to  adueva  a  100  mile 
range  would  be  bom  $388-$S79, 
depending  on  design  and  construction 
matoiaL 

In  order  to  addeve  a  range  higher 
than  that  proposed,  vriiides  would  have 
to  be  equipped  with  additional  storage 
tanks.  Doings  this  wonid  pose  significant 
problems  since  weight  and  available 
space  are  limiting  factors.  As  noted 
above,  for  the  lOO-nile  range,  each 
additional  tank  would  cost  $380  to  $579 
and  add  $46  to  lifetime  fuel  costs  due  to 
the  added  weight  In  addition,  these 
tanks  would  reduce  available  trunk 
space  by  about  3.4  cubic  feet  The 
addition  of  an  extra  natural  gas  tank 
would  require  a  further  reduction  in  the 
trunk/storage  space  or  a  major  vehicle 
redesign.  The  added  wei^t  would  also 
have  a  negative  impact  on  vehide 
performance  and  (biveabibty. 

The  agency  believes  that  die  proposed 
range  ia  soflicient  to  meet  the  needs  of 
the  likely  parchaaers  of  natural  gas  dual 
energy  automobiles.  Hie  agency  agrees 
with  the  majority  of  the  commenters 
that  the  most  likely  passenger 
autoowbiles  that  would  be  converted  to 
bum  nataral  gas  are  fleet  passenger 
automobiles  and  taxis  because  of  their 
high  annual  fuel  consumption  and 
access  to  central  company-owned 
refuelmg  fadUties.  Access  to  suc^ 
facilities  would  enable  diese  cooipanies 
to  accommodate  the  proposed  range. 
The  proposed  mage  might  be  less 
adequate  for  private  owners  of  natural 
gas  passenger  autooobiles  since  diey 
may  have  limited  access  to  nataral  gas 
refuding  facilities.  Therefore,  for  die 


private  owner,  driving  range  is  likaly  to 
be  a  major  foctar  tai  the  selediaB  d  a 
natural  gas  dud  energy  autoanbile  until 
refudiag  iacHttiea  ara  more  plentiful. 
The  agency  believes  diat  the  proposed 
range  represents  an  achievable  levd. 
consistent  arith  available  technology 
which  would  not  ba  unduly  impracticd 
or  have  negative  impacts  upon 
consumer  acceptability,  vehide 
driveability  or  performance. 

Safety  coaaiderationa 

Presently,  the  agency  is  not  aware  of 
any  significant  safety  risks  assodated 
with  alcohol  or  natural  gas  fuel  for  dual 
energy  passenger  automobiles  attributed 
specifically  to  the  magnitude  of  vehide 
driving  range  or  foel  tank  size.  All 
gasoline  and  diesel  powered 
automobiles  are  required  to  comply  widi 
FMVSS  No.  301:  Fael  System  Integrity. 
Methanol-powered  vehides  woidd 
likewise  be  required  to  comply  with 
Standard  301.  The  natural  gas  fuel 
system  of  a  naturd  gas  dual  energy 
vehide  would  not  be  required  to  comply 
with  Standard  301  because  that 
standard  applies  only  to  vehides  which 
use  a  fuel  having  a  boiling  point  above 
32*  F,  while  natural  gas  has  a  boiling 
point  below  32*  P.  Nevertheless,  should 
any  safety  considerations  become 
pertinent  the  agency  will  analyze  them 
and  take  appropriate  action. 

Procedures  establishing  lower  driving 
ranges  for  particular  models  of  natural 
gas  dual  energy  automobiles 

Section  513(hH2)(B)(i)  requbes  diat 
the  rule  establishing  the  driving  ranges 
also  allow  the  agency  to  determine  that 
a  specific  modd  or  model  type  may 
have  a  lower  range  than  the  generally 
established  range  and  establtoh 
procedures  for  manufacturers  to  petition 
the  agency  to  specify  such  a  lower 
range.  As  noted  above,  section 
513(h)(2KBMU)  provides  diat  lower 
ranges  may  not  be  established  for  dud 
energy  automobiles  if  the  agency  selects 
the  200  mile  statutory  minimum  as  the 
driving  range  for  those  automobiles. 
Since  this  notice  proposes  that  minimnm 
vdue.  the  proposed  petitioning 
procedures  apply  only  to  natural  gas 
dud  energy  automobiles.  If  the  agency 
were  to  Establish  a  hi^ier  driving  for 
dud  energy  automobiles  in  the  &id 
rule,  it  woald  also  maka  the  procedures 
applicable  to  those  automobiles. 

The  proposd  specifies  diat  petitioning 
manufactarers  mnd  address  each  of  the 
factors  which  the  agency  is  required  by 
section  513(hX2XD)  to  take  into  account 
in  estabttsUng  hmar  driving  ranges.  lja„ 
the  purpoaai  of  tha  AHetnative  Motor 
FueU  Act  of  1900^  consomer 
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acceptability,  aconomic  practicaUUty. 
technology,  enviranmantd  impact 
safety.  drivaabiUty,  pariofflMnca,  and 
any  other  factors  dia  agncy  deems 
relevant  This  nottoa  does  nd  propose 
any  addittoad  factors. 

Foikiwi^  its  laoetot  of  a  petition,  die 
agency  would  pablisb  a  notice 
summaridi^  tha  pedtioa  and  inviting 
public  conmant  Then  the  agency  would 
consider  tha  comments  and  other 
availabia  fadonnadon  and  publish  a 
find  dadaion  in  accordance  widi 
section  S13(hM2)(D). 

Regulatory  impacts 

The  agency  has  analyzed  the 
economic  and  other  effects  of  this 
proposd  and  detendned  that  they  are 
neither  "major^  within  die  meaning  of 
Executive  Older  12201  nor  "significant" 
«vithin  the  nwVnii^  d  the  Department  of 
Transportation  regulatory  polides  and 
procedures.  However,  the  agency  has 
prepared  a  regdatory  evaluation  that 
quantifies  the  potentid  impacts  of  this 
proposal  and  has  placed  it  in  Uie  public 
dodiet 

In  accordance  widi  die  Regulatory 
FlexibUity  Act  NHTSA  has  evaluated 
die  effects  of  this  proposed  action  on 
small  entities.  Based  upon  diis 
evaluation.  I  certify  that  the  proposed 
amendments  wodd  not  have  a 
sigmficant  economic  impad  on  a 
substantid  number  of  small  entities.  To 
the  extent  that  any  vehicle 
manufacturers  qualify  as  small  entities, 
their  number  wodd  not  be  substantial. 
Moreover,  conversion  of  vehicles  to  dual 
fuel  status  with  the  minimum  ranges 
diat  wodd  be  established  by  diis 
regulation  will  be  voluntarily 
undertaken  in  order  to  achieve 
beneficial  CAPE  treatment  of  those 
vehides.  Therefore,  no  significant  costs 
are  being  forced  on  any  manufacturer. 
Accordingly,  preparation  of  a 
preliminary  regdatory  fiexibility 
analysis  is  not  required 

The  agency  has  dso  analyzed  this 
rule  for  the  puipose  of  the  National 
Enviranmantd  Policy  Act  and 
determined  that  it  wodd  not  have  any 
sign^cant  impad  on  the  quality  of  die 
human  environment  The  agency 
tentatively  condudes  that  increased 
evaporative  emissions  due  to  sdded  fuel 
volume  wodd  be  the  most  important 
environmentd  impad  attributed  to  the 
enlargement  of  fud  tank  size  of  dual 
energy  vdiides  operating  on  alcohol 
foel.  However,  the  minimum  range 
proposed  wodd  not  make  it  necessary 
for  dual  enaigy  automobiles  to  have 
enlarged  foel  tanks.  Nabird  gas  dud 
aneigy  passenger  automobUes  should 
not  have  incraasad  evaporative 
emissions  since  die  natural  gas  tanks  do 


nd  nonndly  vent  to  dia  atnoaphera.  All 
dual  anaigy  cars  ara  lamdiad  to  mad 
EPA  snisaioas  ttandaids.  d  oaaisa. 
usiBB  dH  word  eaaa  Ibd  br  aadi  topa 
d  last  Shodd  odisr  aBviranmantd 
impacts  becoma  known,  dia  agency  wUl 
present  analyses  d  die  significance  d 
diese  impacts.  Hm  agency  qiedflcally 
requests  commants  on  tha  anoont  of 
aldehyde  emissions  released  by  vdddes 
operating  on  methanol,  and  the 
consequences  d  these  emissions. 

The  requirementa^ontained  in  1 638.7 
of  this  proposal,  concerning  petitions  for 
redudion  d  minimum  driving  range  for 
specific  models  d  natural  gas  dual 
enaigy  automobiles,  ara  considered  to 
be  information  collection  requirements. 
as  diat  term  is  defined  by  die  Office  of 
Management  and  Bodgd  (OMB)  in  5 
CPR  part  132a  Accordin^v.  diesa 
proposed  reqdraments  will  be 
submitted  to  OMB  for  iU  approval  in 
accordance  widi  the  Paperwork 
Reduction  Act  (44  U.8.a  3501  et  seq.\ 
Comments  on  die  proposed  information 
collection  requirements  should  be 
submitted  to:  Office  of  Management  and 
Budget  Office  of  Regulatory  Affoirs. 
Washington.  DC  20603.  Attention:  Desk 
Officer  for  NHTSA.  It  is  requested  diat 
comments  sent  to  OMB  also  be  sent  to 
die  NHTSA  rdemaking  dockd  for  diis 
proposed  action. 

Finally,  diis  rde  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rde  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Comments 

Interested  persons  sre  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  bi  lengdt  (40  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  die  16-page  limit  This 
limitation  is  intended  to  encourage 
commenten  to  detaU  dieir  primary 
arguments  in  a  condse  fashion. 

If  a  commenter  wishes  to  submit 
certain  idoimation  under  a  claim  of 
confidentiality,  diree  copies  of  die 
complete  submission,  induding 
purportedly  confidential  business 
biformation.  shodd  be  submitted  to  die 
Chief  Counsel  NHTSA,  at  die  street 
address  given  above,  and  seven  copies 
from  which  die  purportedly  confidentid 
idormadon  has  baan  dddad  shodd  be 
submitted  to  die  Dodwt  Sactton.  A 
request  for  confidentiality  shodd  ba 
accompaded  by  a  cover  letter  setting 


forth  dia  idormatton  spacUlad  tai  dw 
aganoy'a  oonfldartid  buslaaw 
idonnalion  rafdadon.  40  CVK  part  612. 

An  coaunants  raoefvad  bafbra  dw 
dose  of  bvsinase  on  tha  uownant 
dosing,date  tndleatad  above  for  die 
pfopoad  win  ba  considerad,  and  wUl  ba 
availd^  for  axandnadon  in  die  dockd 
at  die  above  addreaa  bodi  bafora  and 
after  diat  data.  To  ttia  axtant  possiUa, 
comments  filed  after  die  dosing  date 
wUl  also  ba  considered.  Comments 
recehrad  too  late  for  consideration  in 
regard  to  tha  final  rale  wiD  ba 
considered  as  suggestions  for  further 
ralemaking  action.  CommanU  on  the 
proposal  will  be  availabia  for  inspection 
in  die  docket  Tha  NHTSA  will  continue 
to  file  relevant  idormadon  as  it 
becomes  availabia  in  die  dodid  after 
the  dosing  date,  and  it  is  recommended 
diat  interasted  persons  continue  to 
examine  die  dockd  for  new  matarial 

Those  persons  desiring  to  be  notified 
upon  reodpt  d  their  commenta  in  the 
rales  dockd  should  andosa  s  self- 
addressed,  stamped  poatcard  in  die 
envelope  widi  dieir  comments.  Upon 
receiving  die  comments,  the  dockd 
supervisor  wUl  return  die  postcard  by 
mail 
Lid  d  Subiads  fai  «■  CFR  Part  838 

Eaaigy  consarvatioo.  Gasoline, 
Imports,  Motor  vdddes. 

In  consideration  d  die  foregoing.  40 
CFR  part  638  is  proposed  to  be  added  as 
follows: 

PART  SSt-OmVlliQ  RANGES  FOR 
DUAL  ENERQY  AND  NATURAL  QAS 
DUAL  ENSNIV  PASSENGER 
AUTOMOaiLES 


Scope. 


8tc». 

53e.i 

S3S.2 

53SJ    AppUcabUity. 
53ft.4    Definitioiis.  | 

S38.5    Minimum  driving  range.  I 

538.0    Measunoientd  driving  range. 
53BJ    FMboas  for  rtductian  d  minintua 
driving  raags. 
Autharilr  Sac  a.  Pub.  L  1O(M0t,  100  Stat 
2448  (15  U&C  ZMY  delegation  d  audiority 
at48CFRlJa 


1638.1 

This  part  establishes  minimum  driving 
range  criteria  to  aid  in  identifying 
passenger  automobiles  that  ara  either 
dual  anaigy  automobUes  or  natural  gas 
dual  enaigy  automobiles.  It  slso 
establishas  proosdures  by  which 
mandaduren  may  petition  for  a  lower 
dridM  range  for  a  specific  model  d 
natural  gas  dud  anaigy  automobUs  and 
by  whii^dM  agency  may  grant  or  deny 
such  petitkms. 
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TIm  puipoM  of  this  part  is  to  ipediy 
one  (tf  the  critoia  in  section  513(h)  of 
the  Act  for  identifying  dual  energy  and 
natunl  gas  dual  eneigy  passenger 
automobiles  that  are  manufactured  in 
model  yean  1993  throu^  2004.  The  fuel 
ecrauuny  of  these  passenger 
automobiles  is  calculated  in  a  special 
manner  so  as  to  facilitate  the 
compliance  of  their  manufacturers  with 
the  Corporate  Average  Fuel  Economy 
Standards  set  forth  in  part  531  of  this 
title  and  thereby  encourage  the 
production  of  such  vehicles. 


This  part  applies  to  manufacturers  of 
passenger  automobiles  that  are  eiUier 
dual  energy  or  natural  gas  dual  energy 
passenger  automobiles  manufactured 
during  model  years  1993-20OI. 


%S3$A 

(a)  Statutory  terms.  (1)  The  terms 
"dual  energy  automobile,"  "natural  gas 
dual  energy  automobile."  and  "alcohol" 
are  used  ss  defined  in  section  513  of 
Title  V  of  the  Act 

(2)  The  terms  "automobile"  and 
"panenger  automobile."  are  used  as 
defined  in  section  501  of  the  Act  and  in 
accordance  with  the  determinations  in 
part  523  of  this  chapter. 

(3)  The  term  "manufacturer^  is  used 
as  defined  in  section  501  of  the  Act  and 
in  accordance  with  Part  529  of  this 
chapter. 

(4)  The  term  "model  year"  is  used  as 
defined  in  section  501  of  the  Act 

(5)  As  used  in  this  part  unless 
otherwise  required  by  the  context  "AcT 
means  the  Motor  V^de  Information 
and  Cost  Savings  Act  (Pub.  L  92-513). 
as  amended. 

(b)  Other  terms.  The  terms  "average 
fuel  economy."  "fuel  economy."  and 
"model  type"  are  used  as  defined  in 
Subpart  A  of  40  CFR  part  0Oa 

inns   MMMMMdiMngranga. 

(a)  The  minimum  driving  range  which 
a  passenger  sutomobile  must  have  in 
Older  to  be  treated  as  a  dual  energy 
automobUe  pursuant  to  section  513(1)(C) 
of  the  Act  is  200  miles  when  operating; 
on  its  full  capacity  of  alcohol  fuel 

(b)  Except  as  provided  in  |  538.7.  the 
minimum  driving  range  which  a 
passenger  automobile  must  have  in 
Older  to  be  treated  as  a  natural  gas  dual 
energy  automobile  pursuant  to  section 
S13(1)(D)  of  the  Act  is  100  miles  when 
operating  on  its  full  capacity  of  natural 
gas. 

(c)  The  Administrator  may  determine 
that  a  qwdfic  model  type  or  types  of 
natural  gas  dual  energy  automobiles 
may  have  a  lower  range  than  that 


specified  in  paragraph  (b)  of  this  section 
and  still  quaUiy  as  a  natival  gas  dual 
energy  automobile  for  purposes  of  the 
section.  In  making  such  a  determination, 
the  Administrator  takes  into  sccount  the 
factors  specified  in  1 538.7(f). 


§■88*   Msasursmsnt  of  dnvkiQ  fsnQSu 

The  driving  range  of  s  passenger 
avtomobile  model  type  is  determined  by 
dividing  the  combined  EPA  dty/ 
highway  fuel  economy  when  operating 
on  the  alcohol  or  natural  gas  fuel  by  the 
capacity  in  gallons,  of  the  fuel  tank 
containing  the  alcohol  or  natural  gas. 
The  combined  EPA  dty/h^way  fuel 
economy  is  the  value  determined  by  the 
procedures  established  by  the 
Administrator  of  the  Environmental 
Protection  Agency  under  section  503(d) 
of  the  Act  and  set  forth  in  40  CFR  part 

eoa 

f  53^7   PetMona  for  rsduction  of  mininMNn 


(a)  A  manufacturer  of  a  model  type  of 
passenger  automobile  capable  of 
operating  on  both  natural  gas  and  either 
gasoline  or  diesel  fuel  may  petition  for  s 
reduced  minimum  driving  range  for  that 
model  type  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  Each  petition  shall— 

(1)  Be  addressed  to:  Administrator. 
National  Midway  Traffic  Safety 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC  2059a 

(2)  Be  submitted  not  later  than  the 
beginning  of  the  first  model  year  in 
which  the  petitioner  seeks  to  have  the 
model  type  treated  as  a  natural  gas  dual 
eneigy  automobile. 

(3)  Be  written  in  the  English  language. 

(4)  State  the  full  name,  address,  and 
title  of  the  offidal  responsible  for 
preparing  the  petition,  and  the  name  and 
address  of  the  petitioner. 

(5)  Set  forth  in  full  data,  views  and 
arguments  of  the  petitioner,  induding 
the  information  and  data  specified  in 
i  53a7(b)  and  the  calculations  and 
analyses  used  to  develop  that 
information  and  data.  No  documents 
may  be  incorporated  by  reference  in  a 
petition  unless  the  documents  are 
submitted  with  the  petition. 

(6)  Spedfy  and  segregate  any  part  of 
the  information  and  data  submitted 
under  this  section  that  the  petitioner 
wishes  to  have  withheld  bom  public 
disclosure  in  accordance  with  part  512 
of  this  chapter. 

(c)  Each  petitioner  shall  indude  the 
following  information  in  its  petition. 

(1)  Identification  of  the  model  type  or 
types  for  which  a  lower  driving  range  is 
sought  under  this  section. 

(2)  For  each  model  type  identified  in 
accordance  with  paragraph  (c)(1): 


(i)  The  driving  range  sou^t  for  that 
model  tjrpe. 

(ii)  The  number  of  yean  for  which 
that  driving  range  is  sought 

(iii)  A  description  of  the  model  type, 
induding  car  line  designation,  engbie 
displacement  and  type,  natural  gas  file! 
tanJc  location  and  capadties, 
transmission  type  and  average  fuel 
economy  when  operating  on  (1)  natural 
gas.  and  (2)  on  gasoline  or  cUesel  fuel 

(iv)  An  explanation  of  why  the 
petitioner  cannot  modify  the  model  type 
so  as  to  meet  the  generdly  applicable 
minimum  range,  induding  the  steps 
taken  by  the  petitioner  to  improve  the 
minimum  range  of  the  vehide.  as  well  as 
additional  steps  that  are  technologically 
feasible,  but  have  not  been  taken.  The 
costs  to  the  petitioner  of  taking  these 
additional  steps  shall  be  induded. 

(3)  A  discussion  of  why  granting  the 
petition  would  be  consistent  with  the 
following  facton: 

(i)  The  purposes  of  the  Alternative 
Motor  Fuels  Act  induding  encouraging 
the  development  and  widespread  use  of 
natural  gas  as  a  transportation  fuel  by 
consumers,  and  the  production  of 
passenger  automobiles  capable  of  being 
operated  on  both  natural  gas  and 
gasoline/Hiesel  fiiel; 

(ii)  Consumer  acceptability: 

(iii)  Economic  practicability; 

(iv)  Technology:  ] 

(v)  Environmental  impact  ' 

(vi)  Safety: 

(vii)  Driveability;  and 

(viii)  Performance. 

(d)  If  a  petition  is  found  not  to  contain 
the  information  required  by  this  section, 
the  petitioner  is  informed  about  the 
areas  of  insuffidency  and  advised  that 
the  petition  will  not  receive  further 
consideration  until  the  required 
information  is  received. 

(e)  The  Administrator  may  request  the 
petitioner  to  provide  information  in 
addition  to  that  required  by  this  section. 

(f)  The  Administrator  publishes  in  the 
Fadsral  Registsr  a  notice  of  receipt  for 
each  petition  containing  the  information 
required  by  this  section.  Any  interested 
person  may  submit  written  comments 
regarding  the  petition. 

(g)  In  reaching  a  determination  on  a 
petition  submitted  under  this  section, 
the  Administrator  takes  into  account 

(1)  The  purposes  of  the  Alternative 
Motor  Fuels  Act  induding  encouraging 
the  development  and  widespread  use  of 
methanol,  ethanol  and  natural  gas  as 
transportation  fuels  by  consumers,  and 
the  production  of  alternative  fuel 
powered  motor  vehides; 

(2)  Consumer  acceptability; 

(3)  Economic  practicability; 

(4)  Technology: 


SB4II 
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(5)  Eoviromnental  Impact: 
(«)  Safety; 

(7)  Driveability;  and 

(8)  Perfoimanca. 

(h)  If  tbs  Administrator  grants  the 
petitiaB.  tba  petitiaiiar  to  notified  in 
writii«.  spwifying  tfas  modal  ysars  for 


which  It  appUss.  Hs  also  pohUshas  iD 
tlie  FadMal  Kaglslar  a  notfoe  of  ttie  pant 
andttiaiaasonslbrit 

(i)  If  Ae  AdmUstrator  denies  tfie 
petition,  the  petttioosr  to  notified  in 
writing.  He  atoo  poUtohea  ia  the  Ptodsnl 


>  a  notlos  of  the  dsatol  and  Iha 
ifarit 
bsasdoaPsbtaaiyllUia 


AmoeimAdtiMttn»»fotHulM»okia§. 
(FR  Doe.  fO-MB8  POsd  S-1»-I0(  894B  am] 
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Notices 


VoL  5S.  Na  33 

Friday.  Fefaraaiy  18,  1980 


TWb  mcMon  of  th>  FEDERAL  REGISTER 
oonMiM  docuRMfils  o(hw  ttMn  nilM  w 

•mi  an  tf0eitl»  to  «w 

of 


and  nilngt,  datogalions  of 

mmwMWf,   tIMlQ  Of   psiions  OTO 


vid  fandiono  sra  wiiiiM 
of  docuniintB  ippooifng  in  Ms  iociion. 


DEPARTMENT  OF  AOmCtlLTURE 

I  nwniion  Doara  ot  oCMnnnc 


Acoordiiig  to  the  Federal  Advisory 
Coounittee  Act  of  October  0. 1972  (Pub. 
L  02-463. 86  Stat  770-776).  the  Office  of 
die  Secretary  announces  the  following 


Mmw:  Hnman  Nutritioo  Board  of  Scientific 
Comaalets. 

Arts:  Fafaniaiy  22-23. 198a 

TXbw  oik/Mks:  Fefaraary  22. 198a  8  ajiL-S 
p.a.  and  Febniary  23. 198a  8:30  ajn.-l  pjB4 
Rocai  lOC-A.  Administratioo  Building.  United 
Statn  DepartDMUt  of  Apicultiira. 
ndapandanoa  Avanna.  betwean  12th  and 
14th  Streets  SW^  Washington.  DC 

Type  of  Mselu^  Open  to  the  publi& 
Fmsom  SMy  participate  in  the  meeting  as 
tima  and  space  permit. 

CtmowDtrlhe  pnbhc  may  file  written 
oonments  before  or  after  the  meeting  with 
the  ooDtact  person  behiw. 

PiapatK  To  review  as  appropriate  and 
advise  dw  DsparlBMnt  aa  to  the  scope  end 
qaality  of  the  hnman  notritioo  research  and 
education  programs  carried  oat  in  the 
Dspailiusnt  of  Agriculture.  The  bosrdslso 
wiO  prepare  s  report  of  its  review,  indoding 
avahiatiao  and  recommendations,  to  ha 
safaarittad  to  die  Secretary  of  Apiculture. 

ConAKf  Anoo:  Gerald  P.  Comba. 
Assistant  Deputy  Administrator  for  Human 
Natridoa  Ayteuhnral  Resesrch  Service.  US. 
Department  of  Agriculture.  Room  32.  Building 
006.  BehsviDe  Agricultural  Research  Center^ 
West  BdtsviUe.  Maryland  2070S.  teiephooe 

(3oi)s«4-ana 

Dane  at  Washington.  DC  this  8di  day  of 
Febc«aryl98a 

GBadas  L  Haas* 

AuMtanI  Secretary,  Science  and  Education. 

(FR  Doc  80-3771  Filed  2-15-8a  8:45  am] 


DEPARTMENT  OF 

■-,1  ■■■>^a|j»»^|  9m^^^^ 


HVuHoon  Off  Mnoounipvip 
iDuty 


Anidumping  duly 


r.  International  Thide 
Administration/Inqwrt  Administration. 
Department  of  Ctnnmerce. 

action:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 


R  The  Department  of 
CoDuierce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings.  In  acctndance 
with  the  Commerce  Regulations,  we  are 
initiating  those  administrative  reviews. 

!  DATE  February  16. 19ga 


POU  niRTNER  MNMHATION  CONTACTt 
Richard  W.  Moreland  or  Holly  A.  Kuga. 
Office  of  Antidunq>ing  Compliance  or 
Office  of  Coontervailbig  Compliance, 
btemational  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone  (202)  377-210*/ 
2786. 


^HVw   ^^^m%^W9tU^%  I  ^4^^Vto  I 


Backpound 

The  Department  of  Commerce  ("the 
Department")  has  received  timely 
requests,  in  accordance  with  sections 
353.22  (a)(1).  (a)(2),  (aK3).  and  355.22 
(aKl)  oif  the  Department's  regulations, 
for  administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  findings. 

InitiatiaoofRaviawt 

In  accordance  with  sections  353.22(c) 
and  355  22(c)  of  the  department's 
regulations,  we  are  initiating 
administrative  reviews  of  the  foDowing 
antidumping  and  countervailing  duty 
orders  and  findings.  We  intend  to  issue 
the  final  results  of  these  reviews  no  later 
than  December  31. 19B0. 


Csnads: 

Elsnisnial  Sutptwr 

A-122-047 

BP  nseouresa  Canada  Li 

hawfledsc  Sutpliur  Coip. 
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Carton     SiMt     Bun-WMd 
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anflMsrMAv  Du^  Aoesatf- 
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PofceWn-cn-SlMl 

c-aoi-sos 


PirfOdB  lO  bo 


12/1/88-11/30/88 


12/1/88-11/30/88 


12/1/88-11/30/88 


12/1/88-11/30/88 


12/1/88-11/30/88 


12/1/88-11/30/88 


1/1/88-12/31/88 


Interested  parties  must  submit 
applications  for  administrative 
protective  wders  in  acowdance  with 
section  353J4(b)  or  355.34(b)  of  die 
Department's  r^ulations. 

These  initiatimis  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C  1675(a))  and 
19  CFR  3S3.22(c)  (1980)  and  355.22(c) 
(1968). 

Dated  February  8, 198a 
poeepa  a.  opOTiflB. 
Deputy  Aaaiatant  Secretary  for  Compliance. 

(FR  Doc  80-3881  Filed  2-lS-«)(  8:45  am) 
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vt  International  Trade 

Administratioii/Import  Adndnistratlon, 
Department  of  CoBunerce. 
jkCTMM:  Notice  of  TerminatioD  of 
Antidumping  Duty  Administrative 
Review. ^__ 

•UMMAHV:  On  September  2a  1960.  the 
DqMtftment  of  Commerce  taiitiated  an 
administrative  review  of  die 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Japan.  The  Department 
has  now  determined  to  terminate  this 
review. 

t  DATE  February  16, 190a 

POfMMTION  CONTACTt 

Joseph  A.  Fargo  or  Laurie  A.  Lucksinger. 
Office  of  Antidumping  Compliance, 
International  Tradb  Administration,  US. 
Department  of  Commerce,  Washingtoa 
DC  2023a  telephone:  (202)  377-6253. 
TARVI 


Badcground 

On  September  2a  1960.  in  response  to 
a  request  received  from  a  respondent  in 
this  case,  the  Department  of  Commerce 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Japan  (54  FR  38712).  This 
notice  stated  that  we  would  review 
entries  from  Yoshida  Kogyo  IOC  during 
the  pedod  February  1, 1966  through  July 
31.1980. 

The  respondent  subsequently 
withdrew  its  request  for  review  on 
December  la  1980.  Accordingly,  the 
Department  has  determined  to  terminate 
the  review. 

This  notice  is  in  accordance  with 
section  751(a)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1675(a))  and  19  CFR 
353.22(a)(5)  (1989). 

Dated:  February  8, 199a 
bkLGaiflnkal. 
AseiMtant  Secretary  for  Import 
Mminiatratiott 

(FR  Doc.  90-3883  Filed  2-15-8a  8:45  am] 
)  0008  sin 
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PogtpotwiMfil  Of  PlOBHlBlOiy 
AnHdutnplns  Duly  DoltnnlMlleiw 
•woolm  Wholy  orki  ChM  WMgM  of 
MMvModo  Hbcc  FrOm  HonQ  KotiQ.  no 
RipuMte  of  Koroo,  atid  Ttfwon 

t  Import  Administration, 


btemational  Ttads  Administratioa. 

G0OI^B8r08* 

MTMic  Notice. 

MMMMlv:  TUs  Botioe  InfofiM  ttie  pabilo 
ttiat  we  have  received  a  reqaeet  Ikam 
the  peUtioner  in  dieee  faivestigatioBS  to 
postpone  die  preUminaiy 
deteminations.  as  permitted  fai  ssctlaB 
733(cXlN A)  of  the  Tariff  Act  of  198a  88 
amended  (the  Act).  (19  U&C 
laTIIKcNlNA)).  Basod  oo  lUs  tequest 
we  are  poetpoirins  oar  preliminary 
determinations  as  to  sidiedier  sales  of 
sweaters  v^c^  or  in  chief  weight  of 
man-made  fiber  from  Hong  Koi^  the 
Republic  cH  Korea,  and  Taiwan  have 
occurred  at  less  dian  fair  value  antH  not 
later  than  April  a  199a 

OATB  Febniary  U,  199a 


Mary  Clapp,  Kate  Johnson,  or  Carole 
Showers,  at  (202)  877-8086.  S77-88Sa  or 
377-3217,  Office  of  Antkhmping 
Investigations,  Import  Admhdstration, 
International  Trade  Adadnistratlon.  MS. 
Department  of  Coouneroe  14th  Street 
and  Constitutioo  Avenue  NW.. 
Washingtoo.  DC  2023a 


TARVMraMUTIOICOn 

October  la  198a  die  Department 
Initiated  antidumping  duty 
investigations  of  sweaters  wholly  or  in 
chief  wei^t  of  mannnade  fiber  from 
Hong  Kong,  die  Republic  of  Korea,  and 
Taiwan.  The  notice  sUted  diat  we 
would  issue  our  preliminary 
determinations  on  nor  before  Mardi  1, 
1990  (54  FR  42972-42074.  October  la 
1989). 

On  February  2. 190a  counsel  for 
petitioner  requested  ttiat  the  Department 
postpone  the  preliminary  determinations 
until  April  a  199a  pursuant  to  19  U3.C 
1673(c).  Accordingly,  we  are  postponing 
the  date  of  die  preliminary 
determinations  until  not  later  than  April 
a  199a  The  U3.  International  Trade 
Commission  is  being  advised  of  dils 
postponement  in  accordance  with 
section  733(f)  of  die  Act 

Tliis  notice  is  published  pursoant  to 
section  733(c)(2)  of  die  Act 

Dstsd  Febnaiy  a  1980. 
BikLGarftalul. 

Aaeittant  Secretary  for  Import 
Admlnietratioa. 

P«  Dd&  80-S8BI  Filed  3-18-60;  8:45  an] 


:  International  Trade 
Admlntslratlon/lnportAdarinletmtloo. 
Department  of  CaauMRja. 

iNottoaofFfaialRaaaltsar 

I  Cootttefvalllng 
Doty  AdndnMnthrt  Review  and 
Revocation  of  CoantervalUnt  Doty 
Order  (In  Port). 

•UMMiiv;  On  DeoenriMr  27. 198a  the 
DeportoMnt  of  Connnefoe  iNdillahed  die 
preUnduary  rasohs  of  Its  Oaofsd 
drcomstanoes  adndnlstrotlve  review 
and  Intent  to  revoke  (In  port)  die 
ooontervallini  doty  order  on  oertahi 
textile  Bill  pradM^ts  boB  Meidoo.  We 
have  now  oonpleted  ttiat  review  and 
determine  to  revoke  the  coontervalllnf 
duty  order  widi  reapect  to  dnty-lkoe 
textile  nlU  prodncts  from  Mexloo 
effective  Ai«ttst  24. 198a 

I  oath:  Febraary  la  190a 

HTWI  CONTACTS 

jean  C  Kenv  or  PaulMoGarr,  OfBoe  of 
CountervalUng  Cooipliance, 
International  Trade  Admlnistradon.  US. 
Department  of  Coouneroe.  Washtaigton, 
DC  2023a  telephone:  (202)  377-r8a 

'ART 


On  December  27,  lOOa  die 
Department  of  Commerce  ("the 
Department")  pobllshed  fat  die  Podaral 
Rofialar  (54  FR  58164)  die  preliminary 
results  of  Its  changed  drcomstances 
■dndnistrative  reviow  and  Intent  to 
revoke  (hi  part)  die  countervailing  doty 
order  on  certain  toxtfle  ndll  prodncts 
from  Mexloo  (80  FR  10624;  hlarch  la 
1965).  Ilie  Department  has  now 
completed  diet  review  tai  aooordanoe 
widi  section  781  of  die  Tariff  Act  of  1930 
Cihe  Tariff  Adl. 

SoopoofRovlow 

Imports  covered  by  this  review  are 
duty-free  textile  miO  products  from 
Mexloa  This  dnty-lioo  aserchandlse  waa 
classifiable  dnrli«  1988  adar  die 
following  Item  nnmbers  of  die  Tariff 
Schedulm  of  At  UnitMStatm 
Annotated  (TSUSA'T'l^aosoa 
tlOQTOa  88ii.l00a  886Jl(Wl  ssoisia 

SBOoeoa  s8ai4oa  seaTooa  sooMoa 

S64X60a  864.1800  and  S64J80a  This 
merchandise  was  classifiable  under  die 
same  T8USA  Item  numbers  during  1907 
and  UHi  tvldi  die  exoaptton  of 
merchandise  classifiable  under  8612800 
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which 


dastifiabieuMhr 
atilSia  Daty-frM  textfk 
Mndce  wbjaet  la  th* 


iolth«/tonwfiw#rar^ 
SchethJe:  VfOAQM,  308.1031. 
38711711. 38a.l3Jl.  SSZLgail. 
3eaBW,5>.  3B2BJnL57. 401091  Jl. 
401091 J5. 40109011. 401O9O1S. 
SllOOOuOO  SllOOOOO  S20O31.2O 
520032.10  S20O41.2O  S20O42.1O 
520051  JO  S20OS2.1O  S20O31.3O 
S20O41  JO  SZOOSIJO  53003000 
SSlliKlLOO  S703iiO0O  MPS  00.10. 
5809  00.00  5903.1020  590a  20  70. 
ffn^ft^7^^^Bf^)ff9l,20  ffOOt.90  2^ 
50100010  5911/4000  830L9O1O 
•304 JOIO  83044040  8307  JOOO 
95001025. 950O10LSO  and  96059000 

Andyawrf riMiimli  Racahwd 

We  gave  interestad  pwties  an 
opportuBity  to  oooyncnt  on  the 
preliminafy  leauHa  and  intent  to  revoke. 
We  received  no  commenta. 


my 

(la  Part) 


of  Kaviaw  1 


As  a  reaoh  of  oar  changed 
drcomatances  administrative  leview. 
we  ara  revoking  the  coontervailing  duty 
order  vrith  reqwd  to  duty-free  textile 
miO  products  from  Mexico.  The  efiective 
date  of  the  revocation  is  August  24. 1980 

On  Septendier  5, 1980  the  Department 
published  in  the  Fadaral  Rigislar  (54  FR 
36841)  the  final  readts  of  its 
adminstrative  review  of  the 
countervailing  duty  order  on  certain 
textile  mill  prodacta  from  Mexico 
covering  the  1986  review  period.  We 
instructed  the  Costoma  Service  to 
oontinoe  to  suspend  liqnidation  on  all 
unliquidated  shipments  of  the  duty-free 
Mexican  textile  mill  products  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  August  24, 1980 
The  Department  will  now  instruct  the 
Customs  Service  to  terminate  the 
suspension  of  liquidation  requirement 
and  refund  any  cash  deposits  of 
estimated  countervailing  duties  made  on 
any  shipments  of  this  duty-free 
merchandise  entered,  or  withdrawn 
from  warehoase.  for  oonaumptiaa  on  or 
after  August  24. 1980 

This  change  circomstaBoes 
administrative  review,  revocation  and 
nolioe  are  in  accordance  with  sections 
751  (b)  and  ((^  of  the  Tariff  Act  (19 
U.&C  1875  (b)  and  (c))  and  19  CFR 
355.22  and  1^5.25. 


Dated:! 
BikLGariiriMl 
AMaitliuU  Secretary  for  Import 
Aiiffffftiflntfpn 
int  Dae.  8»-a8M  Filed  »-»-oae  8E4S  ami 
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AiMMumpIng  Duly  Ordw:  HechMrical 


ti  Import  AiliHJiiistration, 
Intematioiial  ThMle  Administration, 
DepartflMBt  of  GonHneroe. 
Acrmt  Notice. 


:  In  its  investigatioo.  the  U.S. 
Department  of  Commerce  determined 
that  mechanical  transfer  presses  (MTPs) 
from  Japan  were  being  sold  in  the 
United  States  at  less  than  fair  value.  In  a 
separate  investigation,  the  U.S. 
Intematioiial  Tkade  Coaamtssion  (ITC) 
detennined  that  a  U.S.  industry  is  being 
materially  injured  by  reason  of  imports 
of  MTPs  fran  japan. 

Therefore,  based  on  these  findings,  all 
unliquidated  entoas  or  warehouse 
withdrawals  of  MTPs  for  consumption 
from  Japan  made  on  or  after  August  10 
1900  the  date  on  which  the  Department 
published  its  preliminary  determination 
in  the  Fadatal  Ksgislar  (54  FR  31980). 
will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Registar. 
CFFCCnvc  date:  February  10 1990 


roM  nmTMn  MyoimATiON  contact: 
James  P.  Maeder,  Jr.  or  V.  Irene 
Darzenta.  Office  of  Antidumping 
Investigations.  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-4929  or  377-0180  respectively. 
sumamTAirr  mmuuntom.  We  note 
that  ambiguity  existed  in  the  scope 
language  previously  published  in  the 
Notice  of  Initiation  (54  FR  5093. 
February  7. 1980)  and  Notice  of 
Preliminary  Determination  (54  FR  31980 
August  10 1989)  with  regard  to  the 
de&iition  of  MTPs.  Therefore,  in  our 
final  determination,  we  clarified  the 
language  describing  the  MTPs  under 
investigation. 

The  products  covered  by  this 
investigation  are  mechanical  transfer 
presses  which  refer  to  automatic  metal- 
forming  machine  tools  from  station  to 


station  tai  which  the  workpieoe  Is  novad 
from  station  to  station  by  a  transfer 
mechanism  designed  as  an  intagral  part 
of  the  press  and  syndutailied  with  the 
press  action,  whetter  imported  as 
machines  or  parts  s«iitable  for  uae  aoMy 
or  prindpally  with  thaae  macfcinea. 
These  presses  may  be  assembled  or 
unassembled.  Undl  July  1. 1980  this 
merchandise  was  das^flaUe  under 
Harmonized  Tariff  Schedule  item 
numbers  8482.2000  8482,19  OO 
84624000  B4«J9j0O  and  848094^0 
Effective  July  1. 1980  the  Conmittee  for 
StaUsUcal  AonotatiMi  of  the  Tariff 
Schednlea  changed  the  tariff 
classificatkai  of  ■achanical  transfer 
presaea.  Medumical  traniier  presses  are 
currently  classifiable  under  IfTS  item 
numbers  846299,0035  and  848094.5040 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
use.  1673d(a))  (the  Act),  oo  December 
20 1980  the  Department  made  its  final 
determination  Oiat  MTPs  from  Japan  are 
being  sold  at  less  than  fair  value  (55  FR 
335,  January  4, 1990).  On  February  O 
1990  in  acoordance  with  section  735(d) 
of  the  Act.  the  ITC  notified  the 
Department  that  sudi  imports  matidially 
injure  a  U.S.  industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  the 
Department  will  direct  U.S.  Customs 
officere  to  assess,  upon  further  advice 
by  the  administering  authority  pursuant 
to  section  736(a)(1)  of  the  Att, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  MTPs  from  Japan. 
These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
MTPs  from  Japan  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  August  10  1989,  the  date  on  which 
the  Department  published  its 
preliminary  determination  notice  in  the 
Federal  Rej^ster. 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Bs^lei.  U.S. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average  dumping 
margins  as  noted  below:  Department  of 
Commerce 


Manutecturan/pradinara/««)artn 

|iiiriiiS|i 

tt,,mm^ffffttd 

15.78 

^Hlarriilniiilr^"^ 

7j4> 

AMemimn 

14.S1 

This  constitutes  die  sntidumping  duty 
order  with  respect  to  MTPs  from  Japan, 


Vk.lar.1   V«aU»»    /   Vnl     !W    Kn    M    /   FrbfalV.   PdhnuitV  10   IflOd   /   NotlOM 
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pursuant  to  section  78e(a)  of  the  Act 
intensted  parttas  may  contact  the 
Central  Records  Unit  Room  B-OOO  of  tha 
Main*  Conunerce  Building,  for  copies  of 
an  updated  list  of  antidumping  duty 
ordcffs  currently  in  effect 

This  order  is  published  in  accordanca 
with  sectioo  736(a)  of  the  Act  and 
1 353.21  of  die  Commerce  Regulations 
(19  CFR  353.21). 

Dated  Febraaiy  13. 1980 
EricLGarfiiaul. 
Aasiatatit  Secretary  for  Import 
AdmiuttmUon. 
(FR  Doe.  90-S7B4  Filed  2-15-00  8:45  am) 


Januaiy  1, 1908  dirough  Dacambar  SI. 
1960 


(C-201-008] 


Polyprof»yton8  Rhn  From  Itexico; 
TormlraMlon  of  8u8p«id8d 
Counterv— ngDmylnvoMgrtion 

AODICV:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACnow  Notice  of  termination  of 
suspended  countervailing  duty 
investigation. 


r:  The  Department  of 

Commerce  is  terminating  the  suspended 
coimtervailing  duty  investigation  on 
polypropylene  film  from  Mexico 
because  it  is  no  longer  of  interest  to 
interested  parties. 
gfuciiwi  DATC  January  1. 1989. 

POR  PURTMn  MPONMATMN  CONTACT. 

Millie  Mack  or  Barbara  Williams.  Office 
of  Agreements  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230  telephone:  (202)  377-3793. 
aUPMBMNTARV  wtomiation: 

Bad(gRNind 

On  December  7, 1989.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Ra^star  (54  FR 
50523)  its  intent  to  terminate  die 
suspended  countervailing  duty 
investigation  on  polypropylene  film  from 
Mexico  (47  FR  54992;  December  7. 1982). 
Interested  parties  who  objected  to  the 
termination  were  provided  the 
opportunity  to  submit  dieir  comments  on 
or  bafore  December  31. 1989. 
Additionally,  as  required  by  section 
355.25(d)  (4)  (U)  of  die  Depwtment's 
reguladons,  the  Department  served 
written  notice  of  ite  intent  to  terminate 
tUs  suspended  investigation  on  each 
interested  party  listed  on  die  service  list 
On  December  21. 1980  die  Department 
published  a  nottca  of  opportunity  to 
request  adminlstradva  review  in  this 
proceeding  (54  FR  52438)  for  dia  period 


Tlie  United  Stotss.  under  dis  auspices 
of  die  Costoms  CooperattoD  CoundL  bee 
developed  a  system  of  tariff 
classiflcattoD  based  on  die  intenatfonal 
harmonixed  system  of  customs 
nomenclature.  On  Januaiy  1. 1980  the 
United  SUtes  fully  converted  todie 
Harmonized  Tariff  Schedule  (Ifrsn.  as 
provided  for  in  section  1201  et  se?.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1980  All 
meidiandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  diet  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s).  The  suspension  agreement  Is 
applicable  to  all  polypropylene  film 
manufactured  by  Celuloaa  Y  Derivadoe 
and  direcdy  or  indirecdy  exported  to  die 
United  Stetes.  Imports  covered  by  diis 
suspended  investigation  an  shipmente 
of  Mexican  polypropylene  film,  a  thin 
transparent  film  made  from 
polypropylene  resin.  Polypropylene  film 
is  used  for  packaging  a  wide  variety  of 
articles  and  in  the  manufacture  of 
pressure  sensitive  packaging  tepe. 
dielectric  material  in  electrical 
capacitors  and  for  wrapping  power  and 
communication  cables.  Through  1980 
such  merchandise  was  classifiable 
under  item  numbers  774JW05  and 
771.4316  of  die  Tariff  Schedules  of  die 
United  Stetes  Annoteted.  This 
merchandise  is  cuirendy  classifiable 
under  HTS  item  number  392020.0000 
The  HTS  item  number  is  provided  for 
convenience  and  Customs  purposes.  Hie 
written  description  remains  dispositive. 

Datennbiatton  to  Tanninate 

The  Deprtment  may  terminate  a 
suspended  investigation  if  the  Secretary 
of  Commerce  concludes  that  a 
suspended  investigation  is  no  longer  of 
interest  to  interested  parties.  We 
received  no  objections  to  our  intent  to 
terminate  the  suspended  investigation 
on  polypropylene  film  from  Mexico  and 
have  not  received  a  request  to  conduct 
an  administrative  review  of  the 
suspended  investigation  for  mora  than 
four  consecutive  anniversary  months. 

Based  on  the  absence  of  both 
objections  to  die  termination  of  diis 
suspended  investigation  and  requeste 
for  administrative  reviews  by  interested 
parties,  the  Department  has  concluded 
that  the  suspended  investigation  is  no 
longer  of  interest  to  interested  parties. 
Therefore,  we  are  terminating  die 
suspended  countervailing  duty 
investigation  on  polypropylene  film  from 
Mexico  in  accordance  with  section 
355^d)  (4)  of  die  Departinent's 


regulations.  Hie  eflecttve  date  of  dds 

tanninatfoii  Is  lanaaiy  1, 1989. 

TUa  Botfoe  to  la  aooordanoe  wldi  19 
CFR  WUm  (8)  (vU)  and  85028(d)  (8). 

Dated  Fsbtaaiy  0 1980 
UcLOarfUMl. 
Asektant  Secretary  for  bnpoit 
Adminietratkm. 
(FR  Doc.  90-8879  FOad  S-15-80  »a  am] 
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CuiaimViiWngPMty 
Rovlow  In  Aooordm 
upon  Rontond 

AOONCv:  international  Trade 
Adndntotration/Import  Admintotntion, 
Department  of  Commerce. 
action:  Notice  of  amendment  to  final 
resulte  (rf  countervailing  duty 
admintotrative  review  in  accordance 
wldi  decision  upon  remand. 


r:  Tlie  Court  of  International 

Trade  has  upheld  remand  resulte 
submitted  by  die  Department  of 
Commerce  on  November  21, 1980  Hie 
remand  involved  the  final  resulte  of  the 
administrative  review  of  the 
countervailing  duty  order  on  carbon 
black  from  Mexico  for  die  period  April 
0 1963  through  September  30 1983.  As  a 
result  of  the  remand  decision,  the 
Department  has  determined  the  total 
bounty  or  grant  to  be  3  JO  percent  ad 
valorem. 
umit.  TIV8  PATtt  Mardi  10 1990 


David  Layton  or  Paul  McGarr,  Office  of 
CountervaiUng  Compliance. 
International  Trade  Administration.  US. 
Department  of  Commerce,  Waahlngton. 
IX:  2023O  tefephone:  (202)  377-2780 


'ART 


Background 

On  August  20 1980  die  Departinent  of 
Commerce  ("the  Depaitmentn 
published  in  dw  Federal  Relator  (5l  FR 
13288)  dw  final  resulte  of  ite 
administrative  review  of  die 
countervailing  duty  order  on  carbon 
black  from  Mexico.  The  review  covered 
die  period  April  0 1963  dirough 
September  80 1983.  The  resulte  of  diet 
review  were  challenged  in  die  Court  of 

International  TVade  C*Crn  by  the 
petitioner.  Cabot  Corporation.  Pursuant 
to  a  court  order,  die  Department 
instructed  die  VS.  Customs  Service  on 
September  0 1988  to  suspend  liquidation 
of  entrtoe  of  die  subject  merdiandise 
pending  final  Judgment  of  the  CIT. 


;  Vd.  «.  H^  «8  y  ftfcl»  pyfaway  igiiW  /  ftrthaa 
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Ob  |aly  a,  IWa.  tlw  err  in  Coftof 
Corpomtioa  y.  lAdtad  States.  Court  No. 
86-08-011W  (Crr  IMB).  remanded  die 
final  lesultB  of  review  to  nw  Departnent 
for  redetermination.  On  ftowber  21. 
1968,  we  submitted  the  final  resolto  of 
the  remand  to  the  CTT  which  were 
affirmed  on  June  7, 1989. 


Pursuant  to  the  remand,  the 
Department  recalculated  the  net 
FOMEX  and  FONEI  beneflu  received  by 
the  Mexican  respondents  fat  those  loans 
for  whidi  efEective  interest  ntes  had  not 
been  conectly  applied  in  the  final 
results. 

(l)Fomex 

The  Department  recalculated  die 
benefits  of  dofla^denominated  FOMEX 
export  loans  granted  during  the  review 
period.  We  have  continoed  to  nae  as  our 
commercial  benchmark  a  weighted- 
average  rate  derived  from  the  quarterly 
weighled-avetage  effective  interest  rates 
published  in  the  Federal  Reserve 
Bulletin.  In  the  final  results,  the 
Department  mistakenly  considered 
theise  Federal  Reserve  rates  to  be 
ttooiinal  rates.  Consequently,  we 
compared  oar  benchmark  to  the  nominal 
rates  on  export  loans.  Since  we  have 
now  established  that  the  Federal 
Reserve  rates  we  osed  to  calculate  our 
benchmark  were,  in  fact  effective  rates, 
we  have  compared  this  benchmark  to 
the  effective  interest  rates  on  the 
FOMEX  export  loans  and  recalculated 
the  benefit  from  FOMEX  export  loans 
granted  during  the  review  period.  On 
this  basis,  ws  determine  die  benefit 
from  FCMIEX  expOTt  loans  to  be  050 
percent  ad  valorem  for  all  companies. 

(2fFonei 

We  recalculated  the  benefit  from  one 
peso-daac— inated  loag  term  variaUe- 
nte  FONEI  loan  using  an  effective  rate 
benchmark.  We  treated  this  loan  as  a 
series  of  abort-term  loans.  To  determine 
the  effective  interest  rate  benchmark  for 
this  loan,  we  calculated  an  average  1983 
efiiactive  rate  from  data  reported  by  the 
Banco  de  Mexico  in  its  monthly 
pd>fication.  btdicadores  EcoaomicoM 
(LE)  in  place  of  the  average  nominal  LE. 
rate  previously  applied. 

As  a  result  the  benefit  from  this 
FONEI  loan  yields  a  weight-average 
benefit  of  aiS  percent  ad  valorem  for  all 
oonpanics.  The  total  benefit  from  the 
F(W<ffiI  program  during  the  review 
period  is  0.10  percent  ad  valorem  for  sll 
companies. 

Amended  Hnal  Remilts 

As  a  resnh  of  the  remand  dedsioo.  we 
are  amending  the  final  results  of  review 


to  iutoi  potato  the  rasolts  set  fordi 
above.  Accordingly,  we  determine  the 
total  bounty  or  grant  during  the  period 
April  8. 1983  through  September  3a  1963 
to  be  SJO  percent  od  vo/omn. 

Hie  Department  will  instroct  die 
Customs  Service  to  assess 
countervailing  duties  of  S.30  percent  of 
the  f.o.b.  invoice  price  on  sB  shipments 
of  the  subject  merdiandise  expOTted  on 
or  after  April  8^  1983  and  on  or  before 
September  30, 1983. 

Dated:  February  9, 180a 
EricLGaifiakd, 
Assistant  Saaetary  for  Import 
Admiimtration. 
[PR  Doc.  «>-«»  Filed  a-15-aO:  •:45  anl 


NMMMMi  ranniwof  smnaaros  ana  ^ 
Tachnolosy 

Vlaling  CommtttM  on  Advanoad 

TadmoloQyj  Ilaalin9 

iMOlCV:  National  Institute  of  Standards 

and  Technology,  DoC 

ACnON:  Notice  of  public  meeting. 


:  Pursuant  to  the  Federal 
Advisory  Committee  Act  5.  U.S.C  App., 
notice  is  hereby  given  that  the  National 
Institute  of  Standards  and  Technology 
Visiting  Committee  on  Advanced 
Technology  will  meet  on  Monday. 
Mardi  5, 1990,  from  1  pjn.  to  5  p.m.  The 
Visiting  Committee  on  Advanced 
Technology  is  composed  of  nine 
members  appointed  by  die  Director  of 
the  National  Institute  of  Standards  and 
Technology  who  are  eminent  in  sudi 
fields  as  business,  research,  new 
prodqct  development  engineering, 
labor,  education,  management 
consulting,  environment  and 
international  relaticxis.  The  purpose  of 
this  m^feti*^  is  to  provide  advice  to  the 
Department  of  Commerce  on  the 
Advanced  Technology  Program, 
pursuant  to  title  S.  section  5131(a)  of  the 
Omnibus  Trade  and  Competidveness 
Act 

DATES:  The  meeting  nvill  oooveoe  March 
5, 1990.  at  1  p  jn.  and  adjourn  at  S  pjn. 
on  March  5.  lOOa 

AOONCSSCS:  The  meeting  will  be  held  at 
the  Department  of  Commerce.  Herbert 
C.  Hoover  Building.  14th  and 
Constitation  Avenue,  Wasfatngtoo.  DC  in 
room  4830. 


KTIONOONTACn 

Dr.  Dale  S.  HaH  Executive  Director. 
Visiting  Committee  on  Advanced 
Technology,  Nattonal  hsdtate  of 
Standards  and  Technology, 
Caithersborg.  Maryland  20600, 
telephone  number  (301)  975-2158. 


DalMl:  Febniaiy  II.  Vtm. 
KikiWLywM. 
Directs. 

(PR  Doc  tO-srmFQad  »-15-«k  8:48  am) 
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Parmtt  ModHlcation;  Or.  DmiM  P. 
Coata,  llr.  John  KLFranda,  and  Ha. 
Carolyn  B.  llaatlt(P277E) 

ModiScatian  No.  •  to  Pannit  No.  422 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  \  210.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
jCFR  part  2ie]^  Scientific  Research 
Permit  No.  422  issued  to  Dr.  Daniel  P. 
Costa,  Mr.  )ohn  M.  Francis  and  Ms. 
Carolyn  B.  Heath.  Center  for  Coastal 
Marine  Studies,  University  of  California 
at  Santa  Cruz,  Santa  Cruz.  California 
95064  on  June  22. 1983  (48  FR  29938),  as 
modified  on  May  28. 1968  (51  FR  20665) 
and  November  4. 1967  (52  FR  42331)  is 
further  modified  to  extend  the  period  of 
authorized  taking  for  one  year. 

Section  B.7  is  deleted  and  replaced  by: 

"7.  This  permit  is  valid  with  respect  to 
the  taking  of  authorized  herein  until 
December  31. 1990. 

This  Modification  became  effective  on 
January  1. 1980. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  appointment  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
nsheries  Service,  1335  East-West 
Highway,  Room  7324,  Silver  Spring. 
Maryland  20010  (301/427-2280): 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street  Terminal  Island,  California 
90731  (213/514-0196). 

Dated:  February  12. 190a 
Nancy  Foslar. 

Director,  Office  of  Protected  Retotmxs  and 
Habitat  Programs,  National  Marine  Fisheries 
Service. 

(FR  Do&  90-3MA  Filed  2-lS-«(](  8:45  ami 
ICOKKt 


Appncraon  vOr  Fvffnwc  ■msMnunovi 
(P460) 

Notice  is  hereby  given  that  an 
Applicant  has  applted  in  due  form  for  a 
Pemit  to  take  marine  aiaauBals  as 
audiorised  by  die  Marine  Mammal 
Protecdoa  Act  of  1972  (M  U.SX:.  1361- 
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/  Wim  W6. «  y  way.  PWaigr  1& 


/ 


TaUasaa 

Mammals  fWCHl  |iait  t^,  tta 


U.S.C 

gOV( 


wildlife 


peamilslSO  OS  parts  217-422). 
1.  j^ApiicMnt:  Mais  AaaundiD. 
Zoologist  Kalmiidaa  Zoo,  «•  Qi 


Ml  ConflMraa,lfaAington.  DC  20230,  Ann: 

Dhmiar.pirhmdfrifneamiltmourvaani  fiaeaaaateoMSlftBlmof  tha 

Habitat  PrxignjtnBff9atmKJMann0FUh9fit9      CQMolMlflMitAfliJPit^ 

IFRDB&W-88V  FaBdM»4etMB  n4 

sobaitt^tat 


2.  I^fm^fPenmiL'SdatiBci 
under  MMPA  sad  sdaotific  purpaaes 
under  BSA. 

S.  2)p></Jtalm.  Urn  spplirant 
reqsiisH  Mihariaatiwi  4oohtaia 


baby  ^BM  whala.  iPkyBteroatmhaj 
and  ojvact  that  awtarial  *D  Sawdea  Isr 
iyjyf».h  jHiipMsi  TTia  ant***^  "^  **»* 
speim  admla  baad  «dU  ha  atadied  la 
reveal  Uis  suamlpiadnriinn  aiechanism 
of  toothed  whales. 

4.  Location  of  and  Duration  of 
Activity:  ExportaliaB  freaa  Horids  la 
Sweden.  2  years. 

Concurrent  widi  the  Publication  of 
diis  notice  in  die  Fodaral  Re^Mar,  die 
Secretary  of  Commerce  is  forwarAng 
copies  of  this  application  1o  ftn  Marine 
Mammal  Commission  and  die 
Committee  of  Scientific  Advisors. 

Written  daU  or  views,  ar  aeftiesls  fsr 
a  public  hearing  on  this  apphrstinn 
would  be  submitied  to  the  Aaristnat 
Administrator  for  Fisheries,  Natiooni 
Marine  Fisheries  Service,  UjS. 
Department  of  Commerce,  1135  East 
West  Hi^way.  Silver  Spitag.  Maijluiid 
20010,  within  30  days  of  the  fiMcntfoa 
of  diis  notice.  Those  indivMoals 
requesting  a  hearing  shoiM  set  forth  die 
.  specific  reasons  why  a  hearing  on  this 
particular  application  woidd  be 
appropriate.  The  holding  oT  sudh  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  cantained 
in  diis  application  are  sumaurias  of 
those  of  the  Applicant  and  da  aat 
necessarily  reflect  die  views  of  Ihe 
National  Marine  Fisheries  Service. 

Documents  submitted  in  uouaecUen 
with  the  above  application  are  awailaUe 
for  review  by  appointment  in  the 
following  offices: 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  13as 
East  West  Highway,  Room  7821  SUmrn 
Spring.  Maryland  20010  (301/427-2280): 
and  Director.  Soudieast  Region. 
National  Marina  nsberies  Sem4oe,«48e 
Koger  Blvd.,  St  Petersburg,  nerida 
33702  (813/803-3141). 


February  9. 1990. 

AOnmc  Committee  lor  die 

Implameatation  df  Textile  Agreements 

(CTTAl. 

AcnOKMottaa. 

poll  VDR^^'HR  WiPONIDwmN  ^^MWHwTa 

Ross  Arnold.  imeruafloBifl  Tiada 
Specialist  Office  of  TndUes  and 
AppatlL  MS.  Department  of  Commeica. 
(202)  377-4212.  For  litfunuation  on 
eateries  on  which  consultaHans  haoa 
been  requested.  caU  (202)  377-a74a 


Airtbodtr  Executive  Order  lieu  of  March 
S,  1972.  as  amended:  section  2M  of  the 
Agricultural  Act  of  1980,  as  ■HBdai  (7 
U.S.C.  1854). 

On  January  3a  198a  under  die  terms 
of  Article  3  of  die  MFA.  the  Government 
of  die  United  States  iwjuasted 
consultations  with  the  Gaiiuiiiiaflrtaf 
Thailand  aegaidiBg  single  van  polyastar 
yam  in  Category  80H)t.  produoad  ar 
manufactured  in  ThallaxuL  _,_,_ 

The  purpose  of  this  notice  is  to  advise 
diey^Uic  that  tf  na  aahUJanisagFaad 
upon  in  consultoHans  wpflhTtafiand.  the 
Committee  for  the  ImpleunalaftioB  af 

a  limit  IsrlhB OBky  and  vHfaiMwal 
from  warehouse  for  conwf  tiaaof 
siAgle  spun  polyester  yam  in  Catagoty 
eo^t..  produced  or  manufactured  in 
Thailand  and  jaaportad.  sagardfass  rftbe 
date  of  export  during  the  twelw  hmniIIi 
period  whidi  bagan  on  Januaiy  aH  1890 
and  extends  tfaroq^  January  28.  im.  at 

a  level  of  375,988  kflograms. 

A  summary  market  statement 
concerning  Category  W4pt  faBows  ttis 

notice. 

Aqyone  wishiAg  to  comment  or 
provide  ^ta  or  Inf ownalkm  ragarfflug 
die  treatment  of  Categoiy  ao^L.  or  to 
ri?««nM>rft  no  duiiinaflr  pmiliirtinn  nr 
avaiUUnty  of  pnducts  iwindad  in  Us 
category,  is  imdled  to  submit  JO  copies 
of  surihcumiuBUtaorlrtfnnnationto 

Auggia  D.  Tantillo.  Ghalnuan, 
ComaiWaaimthBtopiamertation^  ^ 
Textile  AsreemefllB.  US.  Department  of 


14fli  and  Canafita&m  Av 
Washington.  DC 


regarfltaayn 
iimnBiaWan  latrtwadfromfta  pmwc 
wldch  te  Connntltaa  lor  the 
ImpilaBiaBtaBan  off  TaxlBa  Agreements 
considamawwi'rirta  lor  farther 


regaidii^  aqy  *4>*ct  d  fiia  apamxn' 
or  tha  invkiMBAatfen  thasacs  ia  nrt  a 
waiver  In  omr  savad  of  Iha  axappttan 
Goatainad  ln«  OLS£.  SiaMD  r'-^- 
to  matters  lohiflh  oansdMa '^  I 
affairs  function  of  the  Ui 

TliallidtadBtalHSi 
to  finding  a  solution  conoeming 
Cat^oiy  OO^t  Should  such  a  solution 
be  readied  In  oonsuttations  widi  the 


wiU 


A  description  of  die  textile  and 
apparal  oolagailaa  in  tsMaa  off  HIS 
numbers  is  availaUa  in  tha  Coifalatian: 
Textile  and  Aniard  Calagodes  adft  dia 
Harmonized  Tariff  Sdiedidc  cS  (h» 
United  States  (saa  Fadwd  Basilar 
notioa  81  Fit  80717.  pdbBdiad  on 
December  11.  ISM).  Alao  saaMA 
IMOT.paMiihadonI 


Acting  Clmmmen,  Oaimmltmfmtkm 
Implementation  of  Textile  J 


CatesorraimPai$-SinghSpanPofyesler 

Yam 

Januaiy  1980 

Import  Sii 

UAhailiOt 
yam— catagsty 


joflSM.JIparosBlaboveThaUaad's 

calendar  yaar  1988  level  of  279JIBZUlo|rans 
and  douUe  Thailand's  cdendar  year  1987 
level  of  t7M88kloffaiBa.  bithe  Janaary- 
NovenAerfMaoariodlhsBaadhecsma'On 


tothaOS,.! 
imports.  I 
30| 
Impacts. 

The  diav  and  aidistantial  iacnasa  of 
cengogr  884  part  Imports  IroaThaBaad  is 
disrapHqglhetlS.  murtcet  for  siq^  spun 
potysstsryam. 


tft. 
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Import  Buietrathn  and  Market  Shan 

US,  praductiaa  of  lingla  qmn  poiymter 
jruD— Category  aot  part— dropped  to 
8J)68,000  IdlograiM  in  1988, 29  pacent  below 
the  1987  level  and  aeven  percent  below  die 
1988  level  VS.  prodactkn  oontinaed  to 
decline  in  1988,  drappim  21  percent  in  the 
lannaiy-October  1980  compared  widi  die 
■ame  period  in  1988.  In  oootrast  US.  imports 
of  Category  8M  part  increaaed  43  percent 
between  1988  and  1988.  Inqxirta  continue  to 
increase  in  1988L  op  seven  percent  in  the  first 
11  moodis  of  1988  over  the  lanuary- 
November  1988  level 

The  U.S.  producers'  share  of  the  sin^e 
span  polyester  yam  market  dropped  13 
percentage  points,  falling  from  84  percent  in 
1988  to  71  percent  fai  the  lannaiy-October 
1980  period.  Inuring  the  same  period  the  ratio 
of  imjiorts  to  domestic  production  doubled, 
increasing  from  20  percent  in  1988  to  41 
percent  during  January-October  1980. 

Duty-Pajd  Value  and  US.  Producert' Price 

Category  004  part  imports  from  Thailand 
entered  under  HTS  number  5500.214)000 
sin^  spun  polyester  yam.  These  yams 
entered  the  MS.  at  a  duty-paid  landed  value 
below  the  U.S.  producers'  price  for 
comparable  yams. 

(FR  Doc  90-3874  Filed  2-15-00;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

PrecuranMnI  LM 1M0  AddNfcms 


R  Comiiiittee  tat  Purchase  from 
the  Hiiid  and  Other  Severely 
Handicapped. 

I  Additions  to  procurement  list 


r:  nils  action  adds  to 
Procurement  List  1980  commodities  to  be 
produced  and  services  to  be  provided  by 
woriuhops  for  the  blind  or  other 
severely  handicapped. 
OTicnvB  OATC  March  19,  isea 
AMMCSSO:  Committee  for  Purchase 
frmn  the  ffiind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
TOR  TORTIMn  MTORMA'nOM  OONTACR 
Beverly  Kfilkman  (703)  557-1145. 
•UPVUMDfTARV  MTOMMA-nON:  On 

August  18,  November  13, 27.  De(xmber 
14  and  22. 1980,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (54  FR  34213. 47258, 48789,  51449 
and  52841)  of  proposed  additions  to 
Procurement  List  1990,  which  was 
published  on  November  3, 1980  (54  FR 
46640). 

After  consideraticm  of  the  material 
presented  to  it  concerning  capability  of 
qualified  workshops  to  produce  the 


commodities  and  provide  the  services  at 
a  fair  market  price  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-^ac  and  41 CFR  51- 
2.0. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  wiU  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  services 
pnxnired  by  the  Govenmient 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1990: 


Handicapped.  Crystal  Square  5,  suite 
1107, 1755  Jefferson  David  Highway, 
Ariington.  Virginia  22202-3509. 


Diaper,  Infant's 
6532-01-127-2213 
Dropcloth,  Painter'* 
8340-00-066-7008 


JaniloriaJ/Citttadial 

Fort  Meade,  Maryland 

Janitorial/Cuatodial 

Federal  Boildfaig  and  Post  Office.  Wenatchee, 
Washington 

Janitorial/CuMtodial 

Bureau  of  the  Public  Debt  aoo  TUrd  Street 
Parkersburg.  West  Virginia 

HamldCFIsckat. 

Associate  Directs  for  Facility  Operations. 
[FR  Doc  90-3718  Filed  2-15-00;  8:45  am) 


ProcufWMfit  LM  19M  PropoMd 


r:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 
Procurement  List 


r:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1990  commodities  to  be  produced  and  a 
service  to  be  provided  by  workshops  for 
the  blind  or  other  severely  handicapped. 

•T  M  MCBVIO  ON  OR 

:  March  la  190a 

;  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 


TON  nmrnm  wtoriution  contact: 
Beverly  Milkman  (703)  557-1145. 


r ARY  MTORMATKM:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-24L  Its  purpose  is 
to  prvide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1990,  which  was  published  on 
November  3, 1988  (54  FR  46540): 

Cowniodities 

Insulation  Tape.  Electrical  — 

5070-00-41»-4291 

Table,  Office 

7110-00-113-0507 
7110-00-113-0500 

Pad  Floor  Polishing 

7910-00-085-6800 

7910-00-085-6651 

7910-00-865-6853 

7910-00-065-6855 

7910-00-985-6656 

7010-00-065-6657 

7910-00-985-6658  ' 

7910-00-085-6850 

7910-00-085-6880 

791(M)0-085-6881 

7910-00-085-6862 

7010-00-065-6863 

791(M»-0e5-6864 

7910-00-085-6888 

7910-0&.085-6868 

7910-00-085-6860 

7910-00-065-6870 

7910-00  086  6871 

7910-00-085-0872 

791(M)&-«85-«873 

7910-00-485-6874 

7910-00-065-6875 

7010-00-065-6876 

Bag,  Plastic 

810S-00-NIB-0011 
n05-0O-NIB-0Ot2 
6106-0O-NIB-0O13 
8106-00-NIB-0014 
8106-00-NIB-OOlS 

Bag.  Plastic 

8106-LL-N88-0770 
8106-U/-N86-0771 
810S-LL-N77-1370 
6106-LL-N78-12S2 
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AssackHe  WtnMurfor  ^MJ^tjOpentStna. 
(ntDBcW^smned  V1B-«0;M5  apl 


%  In  accordance  widi  tk« 

itet«flMl(M 


and 

approval  tfirou^  \< 

informatiOB 

the 

Powv 


and  labeling 

bddndfHNswIasNi 

ittk8«f 

staadai 

andiniport«B«f 

proviiioastotBSl  at 

cowpMoBniiHHha 

lequirennBlB 


efhIokiBsdbMtotlw 
itira 


StTMt  NW..  Sidt*  «8a  Wa  AtegtoD.  IK 
20036(2 


S«^  taominiisriflR.  WashlngtnR.  TX: 
2O207. 

Tith  afinfmvMtiaa  coUectioiv  Srfety 
Stndnn  for  ^RMk'Bniliid  Lawn 
Mowers.  16  CfK  part  1206. 

*  Ctawwf  *tJ»liem|fiwpotidbiiter         secoa^  to— smissionaly  caMa 


CaivijahiAflt 

tt,Mamariam 

the  Copyright  XM^ty  TMbonal  to 
distriknta  aamMJ^  aqyiUy  IBM  paid  tgr 
cAla  sydena  lonoaacqpyri^ 
whaoe  woda  wars  Am  sofalaot  of 


MaUVKftVan  MBnVBpOtttStXK 

subject  to  the  standard  for  walk-beUad 
powar' 


respoifdentKtUtBpat 


«Rtkto 

requested  extension  of  approval  d 
infonnaliani 
shMMba^ 


Wa8hingt«i.iX: 
395-7Ma 


PB) 


requirements  aw  a  iifilay  a  fsr— 
FTandne  Shacter.  Office  of  Planning  and 
Evaluafkm.  Gunaumer  ftodotilSsftrty 
Commission.  Washington.  DC  KOtfh, 
telephone:  (301)  492-6416. 
This  is  not  a  proposal  to  wAiich  44 

U.S.C  3504M  *■  ■ppftwfcio- 

Dated:  Tebmaqr  U.  19Ba 
SadyerDuaa. 

Secsetaiy.  ComunmrProduct  Sttf8(y 

CaounMt/aa. 

(FR  Itec  SIMTOBFyed  l-a»«l;  MB  asQ 


COrVmORIT  no YM.TY  mBORM. 


aboutsita 


:N0tioe  df  final  dtftennination  of 
Devotiond  GMmairta  ooobovany. 


fB9  nflffiPflBBaOVl 


to 


oonoeming  the  distribution  la 
Devatfai^  GlalMitlaaf  BoiprftylBea 


I  ^ae  pfocn^ioa 

inianaattaa  fafliftad  te  appear  an  te 

labd«r«adki 

cofrectlwai 


manner  whidi 
of 


In  this  prooaadbtf.  the  Tribunal  tdkas 
up  tfia  distdbatloD  of  iha  nari3\y  faes 
dmoBitad  Iqr  cdbb  operaian  lor  fka 
cundar  year  1Bi7.  In  acoocdanoa  Midi 
part  pnoediBaa.  the  TrflbanaS  rasdlvad 
diat  (he  VKB  diatribillian  pmooadbig 
awdd  be  oondatAad  to  two  fihaaaa.  la 
niase  i  the  Trfbnnd  wodd  determine 
the  aUocation  of  olUa  royalties  among 
various  propaai  calatoriBa  of  r 
The  niaae  I  catagories ' 

SivfiBeia.  Qports.  None 

TdavUoo.  OLS.  GanmardalTeleiddoa. 
Mailr,  PrPft^?— ^  rialmantM.  naaaiBan 
ClaTTMwt*.  T*ont  <M""Mnia1  Ttadio  aad 
Commercial  1tadk>.  In  n>asa  n.  Am 
Tribunal  woidd  alloGale  ciibia  roirdOes 
to  Individ v*  dy^"««"*"  »<**»h»  apitym 
categoqr. 

For  (his  1967  proceadlQi.  (haaa  were 
no  controversies  in  Phase  L  AD  Fbase  1 
parties  setdad  baaed  upon  (he 
aUocaHona  made  by  flielMbaBal  In  (he 
1963  calUe  disiribation  pBaceedli«n3>e 
1904-1966  Fbaae  1  codtrovarsies  waae 
similady  saldad  on  (he  basis  of  the  1963 
allocations.) 

In  Fbaae  n.  there  arate  two 
controvenies.  WKfaln  (he  DevoHanal 
Claimants  caiqgoiy.  twa  pafOas 
advanced  daiais  wUdh.  wrbaa 
oodbined.  exoeadad  ims  of  the 
categocy.  On>  crftha  pafBea  waa  the 
Settl^  DavOtiand  GUmadts  TSDC) 
which  Indudes  The  QaUOan 
Broadca<tti^lf«ftwoifc.lnc.ICBN).OM 
Time  Go^Heor  (GTI^.  Ibe 
InspbaUooal  Nct«<adi(TII^  Otd 
Roberts  Evangettcal  Association 
(OREA).  In  Toudi  Ministries.  In&  (TIM). 
MultiniadlaBBiBitaliiiuwut,  Inc. 
(MultJmathQWrtlOwitnf 
Broadcasfln^  Inc.  tPMt  GsHtni^  and 
the  Nattool  Aaaodaflon  of 
Broadcaalan  (HAS).  Ibe  other  pai^ 
wasChriitlan'MavWaoGoDai  ' 
llanba 


Aaal  (CrC).8DCdainad100fti 


fw  a  fyifll  aawrd  to  uii*  ran^i^ 

.CTC 


Robertt _^ 

Copyright  Royalty  IHbanai,  Itn  S6di 


Within  «ie  Marie  catejoqr.twp^ 
parties  advaaoed  cfadnn  nUch,  anien 
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combiiwt  exceeded  lOOX  of  tbe 
cetegocy.  Hm  two  perttes  were: 
Amokan  Society  of  CoBBpoeen, 
Authon  and  PnUiahen  (ASCAP)  and 
BftMdcast  Mnsic.  Inc.  (EMI).  ASCAP 
claimed  67-72X  of  tfw  Music  categoiy. 
BKO  daimed  not  less  than  50%  of  die 
Music  category. 

The  THbonal  heard  die  two 
controversies  on  a  staggered  sdiedule. 
so  that  die  record  concerning  the 
Devotional  Claimants  was  developed 
earlier  dian  for  the  Music  Claimants. 
Consequently,  the  Tribunal  has  decided 
for  die  first  time  to  issue  its  final 
determination  of  a  cable  royalty  fund 
distribotioo  in  two  parts.  This 
determination  concerns  only  the 
Devotional  Claimants.  It  is  intended  to 
be  a  final  dedsion  of  this  controvosy 
for  purposes  of  Sections  808  and  810  of 
die  Copyri^t  Act  A  final  determination 
of  die  Music  Claimants  controversy  will 
be  issued  at  a  later  date. 

Backpoond  and  Chrooology 

Six  hundred  and  seventy-five  (675) 
individnal  or  joint  claims  were  filed  with 
die  TUbunal  for  die  1987  cable  royalty 
fund.  On  February  1, 198S,  die  TMbunal 
published  a  notice  directing  aU 
daimants  to  inform  the  THbunal  by 
March  23, 198B  whedier  any 
controversies  existed  concerning  the 
distribution  of  the  1987  cable  royalty 
fees.S4FR51ia 

Based  upon  the  written  comments 
whidi  were  submitted,  die  THbimal 
announced  on  Mardi  30, 1980  diat 
controversies  did  exist  in  both  Phase  I 
and  Phase  n  of  the  1987  cable 
distribution  proceeding,  effective  April 
3. 1980. 54  PR  13101. 

On  April  14. 1980.  the  Tribunal 
received  notice  that  all  Phase  I 
controversies  had  been  resolved,  and 
diat  the  parties  had  agreed  to  a  Phase  I 
allocatton  of  cable  royalties  m  the  same 
basis  as  the  allocatimis  made  for  the 
1983-1986  funds.  Concerning  Phase  0. 
die  Tribunal  found  that  controversies 
existed  in  the  Program  Supplies,  the 
Noncommercial  Television,  the  Music 
and  the  Devotional  Claimants 
categories. 

On  April  24. 198a  die  Tribunal 
adopted  die  agreed-upon  Phase  I 
allocations,  anid  ordered  an  80% 
distribution  of  die  royalties  in  the 
Devotional  Claimants  category,  and  a 
100%  distribution  of  aU  other  Phase  I 
categories.  54  FR 16387. 

On  September  14, 1980.  die  Tribunal 
was  advised  diat  OREA.  ITM,  and  First 
Century  had  readied  a  settlement  with 
CBN,  OTGH  and  TIN.  diereby  reducing 
the  oootroversies  in  die  Devotional 
Clahnants  category  to  a  single 


controvosy  between  the  Settling 
Devotional  Claimants  and  CTC 

On  September  IS,  1988,  the  Tribunal 
was  infixmed  that  all  controversies  had 
been  setded  in  the  Program  Suppliers 
and  the  Noncommercial  Television 
category. 

Accordingly,  the  Tribunal  revised  its 
hearing  schedule  to  hear  two 
controversies.*  On  September  15, 1980, 
the  Devotional  Claimants  direct  cases 
took  place  on  October  25  and  26, 1980. 
Rebuttal  cases  were  filed  November  17, 
1969. 

On  November  22, 1960,  die  Settling 
Devoti<Mial  Claimants  moved  for  an 
additional  partial  distribution  of  the 
funds  in  the  Devotional  Claimants 
category.  On  Novemba  27, 1980,  the 
Tribunal  ordered  an  additional 
distribution  of  5%  of  the  funds  in  the 
category. 

On  December  4  and  5. 1989.  the 
Tribunal  heard  the  rebuttal  cases  of  the 
Devotional  Claimants  whereupon  the 
record  was  dosed.  Proposed  Findings  of 
Fact  and  Condusions  of  Law  were  ^ed 
by  the  Devotional  Claimants  on 
December  20. 1980.  Reply  Proposed 
nndings  of  Fact  and  Qmdusions  of  Law 
were  filed  January  10,  I960. 

Controversy  One:  The  Devotional 
Claimants 

Finding  of  Fact 

The  claimants.  The  Settling 
Devotional  Claimants  (SDC)  are  a  group 
of  religious  programmen  who  reached 
confidential  agreements  among 
themselves  concerning  the  division  of 
royalties  from  the  Devotional  Cl^mants 
category.  SDC  Ex.  1,  p.  3;  Tr.  18-10.  They 
indude: 

The  Christian  Broadcasting  Network. 
Inc  (CBN),  producer  of  'The  700  aub," 
"Superbook."  Tlying  House."  and 
"Anodier  Life."  The  700  Club"  is  a  90- 
minute  daily  magazine  format  program 
featuring  Pat  Robertson.  It  is  videotaped 
each  week  day  before  a  live  studio 
audience,  and  features  interviews  with 
newsmakers,  '^uperbook"  and  "Flying 
House"  are  102  half-hour  animated 
programs  for  chUdren  featuring 
duiracters  from  the  Bible.  "Another 
Life"  is  a  30-niinute  continuing  daily 
drama,  or  "soap  opera."  SDC  Ex.  1,  pp. 
4-5;  Tr.  19-2a 

The  Old  Time  Gospel  Hour  (OTGH), 
producer  of  die  "Old  Time  Gospel 
Hour."  a  weekly  OO-minute  Sunday 
service  conducted  by  the  Reverened 
Jerry  Falwdl  at  Thomas  Road  Baptist 


•  A  bKlvound  ud  ckraioiagjr  of  iha  MMic 
coatrowiiy  will  ba  ihicrtbii  in  thi  Mparala 
detefminatiaa 


Church  in  Lynchburg,  Virginia.  SDC  Ex. 
1,  p.  4;  T^.  21. 

The  Inspirational  Network  (TIN), 
successor  in  interest  to  the  producer  of 
die  "PTL  Club,"  also  known  during  1987 
as  "The  Jim  and  Tammy  ^ow."  The 
"PTL  Club"  is  a  daily  one-hour  program. 
SDC  Ex.  1.  p.  4:  Tr.  20. 

Oral  Roberts  Evangelical  Assodation 
(CHIEA),  producer  of  "Richard  Roberts 
Live,"  a  daily  80-minute  talk/variety 
show.  OREA  also  produces  a  weekend 
so-minute  program  called  "Expect  a 
Mirade"  (formeriy  known  as  "Oral 
Roberts  and  You")  wddch  features  Oral 
Roberts  and  musical  presentations,  and 
ministry-oriented  productions.  SDC  fix. 
1,  p.  5;  Tr.  2a 

In  Touch  Ministries.  Inc.  (ITM), 
producer  of  "In  Touch."  a  weekend 
program  featuring  the  church  service 
and  speaking  of  Dr.  Charles  Stanley  at 
die  First  Baptist  Church  of  Adanta.  SDC 
Ex.  1.  p.  4:  Tr.  20. 

First  Century  Broadcasting.  Inc  (First 
Century),  producer  of  four  daily  religious 
talk  shows  entided.  "California 
Tonight."  "New  Mexico  Tonight."  "New 
York  Tonight,"  and  "Double  Image." 
SDC  Ex.1,  p.  5:  Tr.  22. 

Multimedia  Entertainment  Ina 
(Multimedia),  producer  of  "Goqiel 
Singing  JubUee,"  a  one-hour  musical 
program  hosted  by  Les  Beasley  and  The 
Florida  Boys.  SDC  Ex.  1,  p.  5. 

The  National  Association  of 
fttiadcasters  (NAB),  representing  the 
claims  of  broadcast  stations  that 
produce  and  syndicate  devotional 
programming,  such  as  local  church 
services  and  Christian  talk  shows.  SDC 
Ex.  1.  pp.  3-4,  n.  1;  Tr.  23. 

The  other  party  to  this  controversy  is 
Christian  Television  Corporation  (CTC). 
CTC  owns  and  oeprates  WCLF-TV,  a 
Christian  television  station  in 
Clearwater.  Florida.  CTC  Ex.  1.  p.  3. 
CTC  is  the  producer  and  distributor  of 
eleven  programs.  They  are:  "Joy 
Junction."  a  half-hour  program  of  games, 
contests  and  Bible  quizzes  intended  for 
children  aged  8  to  12  which  takes  place 
in  a  small  town  called  Joy  Junction.  CTC 
Ex.  2.  p.  1.  "Becky's  Barn."  a  half-hour 
program  designed  to  teach  Bible 
prindples  to  pre-school  age  children.  Id 
"Solo  Act"  a  half-hour  weeUy  program 
targeted  to  single  audults.  CTC  Ex.  1.  p. 
lO;  CTC  Ex.  5.  "Action  Sixties."  a  one- 
hour  Christian  program  for  senior  adults. 
It  airs  live  each  weekday  at  10  a.m.  and 
is  repeated  each  evening  at  6  pjn.  CTC 
Ex.  1.  p.  10;  CTC  Ex.  12.  "Good  Night 
Alive."  a  live  one-hour  late-night 
Christian  talk/variety  show.  CTC  Ex.  1, 
p.  11:  CTC  Ex.  5.  "Celebrate  widi  Jessy 
Dbcon."  a  half-hour  Black/ 
Contemporary  Goqiel  music  program. 
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CTC  Ex.  S.  "^otd  For  die  Worid."  a 
half-boor  propaa  hotted  by  Dc  Rm 
Cotde  offering  (keek  and  Hefaraw 
language  interpretatkMW  of  die  Bible. /<£ 
The  Miller  Brodiers,"  a  fifteen  minute 
program  fdituring  fast-paced  Goepel 
music. /d  The  Good  Ufs."  a  one-hoar 
talk/variety  program  hosted  by 
Christian  Television  Network  President 
Robert  D'Andrea  and  MoUy  ITAndrea.  It 
airs  live  daUy  at  12:30  pja.  and  is 
repeated  nationally  taprime  time  atO 
p  jn.  Id.  CTC  Ex.  12.  Tlie  Downings."  a 
half-hour  Southern/Contemporary 
Gospel  music  program  with  interviews. 
CTC  Ex.  5.  TWs  is  Your  Day,"  a  half- 
hour  weekly  Bible  teaching  on  praise 
and  worship  hosted  by  Molly  D'Andrea. 
Id 

SDC's  Claim.  The  Special  Nielsen 
Study— To  demonstrate  its  entitlement 
SDC  submitted  a  portion  of  die  1987 
Special  Nielsen  Study  conducted  by  die 
A.C  Nielsen  Company.  The  stiidy 
measures  the  hours  of  distant  si^ial 
nonnetwork  programming  which  are 
viewed  l^  cable  households.  SDC  Ex.  1, 
p.  6.  The  study  is  based  on  data  derived 
fatmi  Nielsen  Station  Index  survey 
conducted  during  six  rating  cycles  in 
1967.  Tr.  52, 271-273. 

For  die  1987  study,  die  sample  of  US. 
commercial  television  stations  consisted 
of  all  stations  which  were  retransmitted 
as  full-time  distant  signals  by  Form  3 
cable  systems  widi  an  average  of  80.000 
subscribers  per  accounting  period.  119 
television  broadcast  stations  qualified 
for  inclusion  in  the  san^ile.  Id;  Tr.  74-75. 
SDC  asserted  diat  die  119  stations 
accounted  for  97  percent  of  the  distant 
signal  viewing  in  1987.  Tr.  46. 

The  number  of  viewing  hours  for  each 
of  the  daimants  were  as  follows: 


TOOCkib. 


OM  TbM  Go^Ml  Hour- 
PTLCkS) 


Eiycl  s  Mbscls- 


In  Touch  MWMy.' 
-   ToW 


ham 


137.71S 

98S.02S 

197^70 

110.1M 

46.S2S 


4,673.SS7 


SDC  Ex.  2. 

First  Centiiry,  Multimedia.  NAB,  and 
CTC  garnered  no  viewing  hours  in  the 
Nielsen  shidy.  SDC  Ex.  2:  Tr.  2fr-27. 

On  die  basis  diat  die  Setding 
Devotionid  Claimants  had  4473.587 
cable  household  viewing  hours  in  1987 
and  CTC  had  none,  SDC  argued  diat 
CTC  should  be  awarded  at  most  a 
nominal  award  from  die  Tribunal  SDC 
Ex.1,  pp.  7-0 

Abandonment— SDC  also  argued  that 
CTC  should  receive  no  award  because  It 


has  abandoned  its  eanfiiiMs  in  Its 
elevan  prograns.  SDC  Ex.  Rr-lib  CTC 
tranndtt  Its  siiDal  aasGnaibUd  to 
satsUta  carriers.  Tr.  17B-17B.  CTC  Is  not 
aware  until  viawefs,  station  own«a  or 
cable  operators  wiUa  to  tafom  then 
which  televisioa  itodoiM  are 
transmftdng.  and  which  cable  systems 
an  retransadtttog  its  programs.  Idl  CTC 
trannnits  its  prtMrams  by  satdlite  to  get 
die  widest  poesiUa  ose  of  its  programs 
as  one  method  of  raising  funds.  Tr.  177. 
CTC  does  not  inform  potentfal  users  diat 
diey  need  license  agraements.  lY.  178. 

CTC  alleges  all  its  programs  woe 
copyrii^tedb  SDC  dkl  not  allege  CTCs 
programs  ladced  the  notice  of  copyri^t 
CTC  Ex.  5;  SDC  Bx.  R-15.  CTC 
submitted  two  letters,  one  granting  a 
Kmtadty  stotion  permission  in  1987  to 
rabroadcast  CTCs  pro-ams.  die  odier 
granting  an  Iowa  station  permission  in 
1988  to  rebroadcast  CTCs  programs.  Ex. 
Rx-5.  RX-6A.  As  a  practice,  most 
religious  broadcasters  do  not  scramble 
dieir  signals.  TR.  438. 

CTC's  claim.  Instances  of  carriage- 
Based  on  die  Cable  Date  Cotponttoa 
survey  of  November  0. 1980.  CTCs 
programs  were  carried  on  IS  broadcast 
stations  in  die  first  half  of  1987  and  wen 
transodtted  by  35  distant  qtble  systems. 
In  die  second  half  of  1967  CTCs 
programs  were  carried  on  14  broadcast 
stations  vdiich  were  retransmitted  by  33 
distant  cable  systems.  SDC  Ex.  RX-1. 

According  to  die  Cable  Data 
Corporation  survey  of  October  28. 1980. 
CBN.  OTGH  and  TIN.  togedier.  were 
carried  by  3X)61  distant  cable  systems  in 
die  firat  half  of  1987.  and  3.148  distant 
cable  systems  in  die  second  half  of  1987. 

Id 
Consequgady.  in  terms  of  instances  of 

carriage.  CTCs  relative  percentage 
coiqiared  to  CBN.  0T(^  andTIN.  Was 
1.13%  for  die  fint  half  of  1967.  and  1  JM% 
for  die  second  half  of  1087. 

Subecriber  reach-Based  on  die  same 
Cable  Data  Corporation  survey,  die  35 
cable  systems  whidi  retransmitted 
CTCs  programs  oo  a  distant  signal 
basis  in  die  first  half  of  1987  stfved 
414.887  subscribers.  The  S3  cable 
systems  whidi  retransmitted  CTCs 
programs  on  a  distant  signal  basis  in  die 
second  half  of  1087  served  444357 

subscribers.  Id 

In  die  fint  half  1087.  die  S.061  cable 
systems  whidb  retransmitted  either 
CBN.  OTGH  and/or  TIN  served 
56.390.355  subecribars.  In  die  second 
half  of  1087.  die  S.14B  cable  systems 
whidi  retransmitted  eidier  CBN.  OTOi 
and/or  TIN  served  02.388^74.  Id 

Consequently,  in  terms  of  die 
potential  nadi  to  cable  sobscriben. 
CTCs  rdative  percentage  compared  to 
CBN,  OTGH  and  TIN.  was  a71%  for  die 


first  hatf  of  1987.  and  0171%  for  Iha 


CTC  pvteMda  ttaM  pbs  iss 
gsneratton  analysis  based  on  data 
soppHad  by  Cabb  Data  Corporattoa 
His  method  is  to  take  the  rayaldas  paid 
b|  tails  s|staMS  fui  lbs  isliansilssinn 
rtfte  broadcast  stattoos  on  wUdi 
CTCs  propams  wen  perfprmed  and  to 
muldpQr  dwt  by  dw  psrosntais  of  dflM 
dwt  CTCs  propaas  ooeapisd  flis 
broadcast  schsdala.  CTC  &(.  t.  It  Is 
based  on  dw  assonvttflB  dtat  aaok 
distant  signal  oairied  by  a  cable 
operator  has  equal  vabw.  Tt.  117-1111 
141-144. 

None  of  CTCs  propasH  wan  on 
stations  paid  lor  by  cable  systems  at  dta 
8.78%  rats.  IV.  ia&  Of  die  cable  royaldas 
paid  for  at  dM  basic  rate.  CTCs  fomola 
yidded  a  rsenh  of  9U.Sllv4S  nsnerated 
^  CTCs  programs'  time  on  me  sir.  CTC 
Ex.RX-1. 

In  rebuttaL  SDC  presented  a  simOar 
time  Idas  be  fsnendon  analysis  of 
CBN.  OTGH  and  TIR  Hiaee  duee 
claimanta  wen  sakl  to  have  generated 
tl.l53J)68J8  in  basic  royalties,  and 
9SM.306  62  in  S.78%  royalties.  SDC  Bxa. 

R^p.2.R-B,R^ 
Howevar.  WWOR  dropped  TlM  700 

Qub"  from  Ito  proramming  after 
September  1&  1987.  Tims  Tbe  700 
Qub"  was  carried  bw  WWOR  for  43.8% 
of  die  second  half  of  1987.  Letter  of 
December  6, 1980,  filed  by  SDC  Tte 
700  Cteb"  is  daimed  to  hava  fsneratad 
9217«)eJ0  In  basic  royalties  and 
tl25,92SJ0  in  SJB%  royalties  for  die 
second  half  of  1087.  SDC  Bxs.  R-5.  R-O. 


Reducing  die  fees  nenerating  to  aoooont 
for  die  dropping  of  The  TOO  Oob" 
woukl  yield  a  result  of  tUnailOJO  in 
basic  royalties  and  92«B.161.6>  In  SJ9% 
royalties  for  CBN.  OTGH  and  TIN  lor  aU 

of  1887. 

CTCs  percentagsoffees  generated 
conqiared  to  CBN.  OTGH  and  TIN  altar 
accountii«  for  WWOR's  dropping  of 
The  700  aub"  Is  lvlO%  of  basic 
royalties.  0%  of  SJ8%  royalties. 

In  propoeed  findings.  SDC  argued  diat 
CTC  should  be  given  no  credit  In  tka  ise 
generation  fomala  for  dw  bee  paid  by 
die  Lakeland.  Florida  cabb  system  lor 
ntransmission  of  WCLF-TV.  SDC 
Propoeed  Findii«B.  paras.  4B-S2.  In  1981 
1085  and  part  of  1988^  dM  Lakabnd 
cabb  system  sent  WCLF  a  bill  to 
nimburse  die  system  lor  dM  cabb 
copyright  royalties  aiWng  flran  dM 
ivtransabskm  of  WCLF-TV.  T^.  1901  In 
1987.  dM  cabb  system  agdn  sent  a  bin. 
but  WCLF  dkl  not  pay  because  Ita 
apeement  to  pay  was  widi  a  preceding 
owner  of  lbs  Lakabnd  cabb  syMssk  iU: 
tai  1988.  dM  cabb  system  dro|^  WCLF 
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•ystem.  TV.  ISB-aoOi  8DCi 

thwj 

Lakdandt 

•ndtliallkBl 

I  CfC  9DC  Pla|ioMd 
.MiDwiacMmliw 
twOTidyMdatatalor 
SyjttjM  !■  tarn  p  Miiluil  by  CTC» 
prapaai.  ar  07X91  of  basic  nqmMo  of 
CTC.  CBN.  OTGH  aMl  Tm  aMBbined. 
/</^paia.Sl. 

HaiM—GX:  aigaad  it  has  incuned 
haim  in  Iba  caUa  diataal  iipial 
maifcctplaoe.  CTC  Bx.  1.  ppu  4. 7-«.  CTC 
tranamita  its  signal  unacrambled  oa 
sateOMa  caniata.  Tt.  177.  Str  J 

aaaitCICai  _ 

t  CrCa  knowiadliB.  CTC  Bx.  1.  p. 
&  Wbaa  CrC  is  aoaware  tbat  a  cabla 
syalBB  is  retranaadttiBg  CTCs  aignal  U 
ia  not  able  to  ptoiole  its  prapama  to 
the  cable  subscribers  through  direct- 
mail  appaala  or  otbvtypaa  of 
advertiuBMnL  U.  CFC  has  a  diract  mail 
return  tesponsa  rate  of  lOSX,  widi  an 
avwaga  donatiaa  par  ratun  of  $1037. 
Id 

Aa  a  practice,  rriigioaa  braadcaalers 
do  not  scramble  their  sipials.  ahhovgh 
CBN  acnaniiaa  its  sigpMis  daring  some 
portioos  of  dw  day .  1^.  438.  fai  that 
reqiect.  CTC  is  Ib  ao  (fifiocnt  poaitian 
thaai  odier  rdigioas  progrannnen.  IV. 
leaiTB. 

Benefit— CTC  argMd  that  it  baa  a 
greater  variety  of  pfograan  ttiat  any  of 
the  odier  daiBMBta.  CTC  aigned  dMt 
each  of  the  eleven  pro9«Bis  taigets  a 
difierent  aadaenoe.  and  ofEer  somethii^ 
dtveiae  and  oniqae.  CTC  Propoaed 
Ffaidiags,  paras.  29-4B. 

Marketplace  vahie— CTC  argaed  tftat 
it  has  peater  BMrketplace  valvB  dian 
the  other  devotional  progranuners 
because  in  1967  it  did  not  have  to  pay 
any  broadcasters  to  broadcast  its 
prolans,  v^ile  the  other  devotional 
claimants'  primaiy  aiethod  to  get 
broadcast  stations  to  air  Ifaeir  works  is 
to  pay  diem.  CTC  Ex.  1.  pp.  5. 13;  T^.  55. 
285.  SDC  stated  diat  the  policy  of 
devotional  pragraamers  of  iM^ing 
airtime  ia  baaed  on  their  interest  in 
keeping  comBerdala  off  their  prograsts. 
Tr.  292-283. 

CTC  argaed  diat  taMficatioas  of  both 
benefits  and  marketplace  value  were  the 
2000  letters  per  moath  receiyed  by  CTC 
from  viewers  of '>iy  JaDction.**  CTC  Ex. 
2.  CTC  SappL  Direct  Ex.  1. 

Una— CTC  argued  diat  its  programs 
bad  sigaificant  carnage  dving  prinw 
time.  Eight  af  the  eleven  CTC  pro-ams 
airad  a  total  of  17  timea  per  week  in 
prime  thaa  oa  18  dtetaal  systeam.  CTC 
Ex.  1.  pi  U(  ly.  308l  15  of  the  17 


instanoea  were  cairiags  of  WOLF.  CTCs 
flagship  atatfaa.lV.  807. 

QoalitjF-CICcllad  the  high  technical 
qaaHty  of  Ha  programs  and  that  Hi  *7oy 
luactioB"  is  a  wtear  of  four  aatfoaai 
sihrar  Aagal  awards  for  rriigioaa 
programming,  ore  Bxa.1 9,  ttk  SDC 
ackaowledgad  that  CTC  prodtaoea 
qaality  proiyama.  TV.  217.  CTC 
acknowladgod  that  the  elhar  claimants 
in  the  Devotional  category  prodnce 
quality  devotional  prograna.  Tt.  2ia 

Coadnsioes  of  Law 

SDCha8abimBantiUementlo90a% 
ofAgboaiefmdaodKKmofa»eX7S% 
fimdwhbiaABDtwotionaiChimamtt 
category.  CTC  hat  ahamn  entiUement  to 
aexofOiebaaicfuadamlcnbofthe 
3.7S%  food  within  the  Dentiona! 
ChiaaanlM  category. 

IW  first  question  to  be  considered  fai 
this  coatroversy  is  whether  CTC 
abandoned  its  copyright  in  its  eleven 
claimed  programa.  if  diat  were  sa  then 
CTC  could  not  be  awarded  any  cable 
royahiea,  becanae  the  Tribonal  may 
make  awards  only  to  copyright  owners. 

The  doctrine  of  abandanraent  is  one 
that  necessarily  tuma  on  the  particular 
facta  of  a  caae.  Nona  of  die  cases  dted 
by  SDC  were  in  the  context  of 
broadcasting  or  satelUte  transmission. 
However,  courts  have  stated  die  general 
test 

Abandonment  of  copyright  must  ba 
manifested  by  some  overt  act  indicative 
of  intent  to  surrender  rights  in  a 
copyrii^t^  work  and  to  allow  the 
pobbc  to  copy  it  mere  inaction  is  not 
sufficient  soaniiiestation  of  such  intent 
Rohauer  v.  KiUiam  Shows.  Inc.,  379  F. 
Supp.  723  (SDJ^.Y.  1974).  rev'don  other 
grounds,  551  P.  2d  484  (2d  Or.  1974).  The 
presence  of  a  notice  ia  strong  evidence 
of  an  intent  not  to  abandon.  Bell  v. 
Combined  Registry  Company,  397  F. 
Supp.  1241  (NJ).  m.  1975).  affdon  other 
groands.  538  F.  2d  IIM  (7di  Gr.  1975).  A 
proprietor  who  desires  to  preserve  his 
legal  monopoly  must  be  vigilant  fan 
policing  distribotiotts  of  the  work.  Id. 

Abandonment,  then,  is  iMsed  on 
intent  It  does  not  operate  automatically 
as  forfeiture  does  vdien  a  copyright 
owner  neglects  to  put  notice  on  Us 
woric.  It  must  be  found  that  the  creator 
intended  to  abandon  his  work.  That 
intent  most  be  demonstrated  by  an  overt 
act  The  overt  act  which  SDC  points  to 
is  the  transmitting  of  an  unscrambled 
signal  without  a<MitionaI  efforts  to 
communicate  that  a  license  is  needed,  or 
efforts  to  see  who  is  actually  osnig  the 
works. 

We  do  not  see  dmt  SDC  has  met  its 
burden.  Ttansmittfaig  onscrambM 
signals,  apparently,  is  a  coannon 
pracdoe.  llie  vigilance  in  policing  one's 


works  whkh  SDC  has  dted  as  a 
requirement  In  tfw  context  of  Bs/f  v. 
Combined  Registry  Coapeny  and  other 
died  caaea  dealt  with  whether  tiw 
copy  light  owner  put  die  oopyrl^rt  notice 
on  Ms  work,  not  whedwr  the  owner  took 
adifitioBal  steps.  It  has  not  been  shown 
diat  CTC  faded  to  pot  Hs  notke  of 
copyright  on  any  of  its  worics.  CTC  has 
shown  that  it  does  isaoe  licenses.  If  CTC 
has  been,  in  some  people's  view,  lax, 
that  does  not  amount  to  clear 
indications  of  CTCs  Intent  to  surrender 
its  rights.  The  THbunal  concludes  for 
purposes  of  this  distributian  that  CTC  ia 
the  copyri^t  owner  of  its  deven 
claimed  programs. 

This  is  the  first  time  in  which  diere 
has  been  a  controversy  within  the 
Devotional  Qaimants  category.  As  a 
result,  the  task  has  been  to  ascertain  the 
best  evidence  on  which  to  base  an 
allocation  of  Devotional  Claimants 
category  without  the  benefit  of  prior 
Phase  n  proceedings.' 

The  Tribunal  baa  traditionally  looked 
to  the  special  Nielsen  study  as  its 
starting  off  point  when  it  has  considered 
controversies  in  Phase  I  and  in  the 
Program  Suppliers  category.  Devotional 
producers  anid  distributors  are  also 
program  suppliers,  and  our  conclusion 
continues  to  bold  that  the  special 
Nielsen  study  in  this  record  provided  the 
moat  relevant  evidence,  because  it 
induded  viewership. 

In  this  proceeding,  the  Nielsen  data 
yielda  a  result  of  lOOK  for  die  SettUi^ 
Devotional  Claimants,  and  0%  for  CTC 
Yet  the  record  clearly  shows  that  CTCs 
programs  had  a  certain  levd  of  distant 
signal  carnage.  One  of  the  critidama 
that  has  been  consistently  lodged 
against  reliance  on  the  Nielsen  study  is 
that  it  is  not  a  complete  census.  It 
measures  only  the  broadcast  tations 
with  the  most  distant  signal 
retransmissions.  The  Tribunal  has 
recognized  the  vaHdity  of  this  critidsai, 
and  while  the  Tribunal  has  not  asked  far 
a  complete  census,  we  have  stated. 
'Tnhe  Tribunal  will  give  credit  when 
shown,  that  a  claimant's  programa  have 
not  been  measured  at  all.  or  have  been 
significantly  undermeasured."  1965 
Cable  Royalty  Distribution  Proceeding, 
54  FR  7132. 7138  (1988). 

CTCs  programs  have  not  been 
measured  at  alL  Accordin^y,  the 
Tribune  must  look  to  other  iwfida  of 
entitlement  to  weigh  the  distant  signal 


*  Therefart.  no  i  iMnwhiaUiMi  uf  i. 
ctrcuiBstaiicM  waa  apprapriata.  Aoaofdliigty.  Aa 

T^i .  .u^-^  nmiirtu  limaiiiij  piwwiiJtiy 

CTCpwpofliiiitoalwwdacitaMair.  ~ 

rafavast.  aad  M  fiwliaia  of  (acHMia  1 
poteL 
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carriage  wbidi  CTC  has  shown  did 
occur  in  1987. 

CTC  has  endeavored  to  distinguiui  its 
programs  from  the  programs  of  SDC  in 
all  five  of  die  Tribunal's  criteria— barm, 
benefit  marketplace  value,  time  and 
quality.  For  eadi  of  these  distinctions. 
CTC  has  requested  a  1%  bonus  which 
represents  5%  of  their  10%  claim. 

However,  the  Tribunal  can  perceive 
no  essential  differences  between  CTC 
and  the  other  devotional  programmers. 
Concerning  harm,  the  type  of  harm  the 
Tribunal  has  given  credit  for  bi  past 
proceedings  is  the  harm  to  the 
exploitation  of  one's  copyright  not 
difficulties  of  a  general  sort  CTCs 
distribution  is  similar  to  other 
devotional  programmers'  in  that  it 
charges  nothing  for  the  carriage  of  its 
programs  and  it  seeks  the  widest 
dissemination  possible.  Therefore,  it  is 
not  harmed  by  cable  retransmission.  It 
is  helped.  While  CTC  inight  be  helped 
further  by  Uie  cooperation  of  cable 
systems  in  notifying  CTC  of  their 
programs  being  retransmitted,  this  lack, 
of  additional  help  is  not  harm  as  the 
Tribunal  has  employed  the  term. 

Concerning  benefit  the  Tribunal  has 
recognized  in  Phase  I  that  the  devotional 
programmers  add  to  the  diversity  that 
cable  operators  can  offer  their 
subscribers  as  compared  to  the  other 
Ftiase  I  program  types  of  movies,  sports, 
news,  etc.  But  further  subdividing  a 
particular  category  bi  Phase  II  to  show 
more  diversity  can  only  be  credited  if 
there  were  a  real  marketplace  response 
to  Uiis  subdivision.  But  CTCs  programs 
have  barely  penetrated  the  marketplace 
when  one  looks  at  the  instances  of 
retransmission.  A  mere  assertion  of 
diversity  is  not  enough  to  obtain  a 
credit 

CTC  attempts  to  show  marketplace 
value  based  on  its  not  having  paid  to 
have  its  programs  aired  on  broadcast 
stations.  Yet  the  explanation  of  die 
odier  daimanU  diat  diey  pay  stations  to 
keep  their  programs  free  of  commercials 
has  been  accepted  by  die  Tribunal  in  die 
past  CTC  might  have  gotten  some  credit 
had  stations  paid  for  its  programs,  but 
otherwise,  we  do  not  consider  that  it  has 
shown  more  marketplace  value  than  the 
other  programmers. 

Concerning  time,  the  record  shows 
CTCs  prime  time  positioning  is 
basically  confined  to  its  flagship  station. 
Quality,  as  a  factor,  is  true  of  the 
programming  of  all  the  claimants. 

Consequendy,  die  Tribunal  having 
dedded  diat  diera  an  no  features  of 
CrS's  programs  such  as  would 
distinguish  them  from  SDCs  programs, 
turns  to  the  various  mathematical 
taidida  in  the  reoird.  Intwrns  of 
instances  of  carriage.  CTCs  percentage 


is  1.13%  for  die  first  half  of  1987,  and 
UM%  for  die  second  half  of  1987,  whOa 
CBN,  OTGH  AND  TWs  peroontagss  an 
98.87%  and  9a9e%.  rMpacdvdy.  b  tenns 
of  subscriber  reach.  CTCs  pareentages 
are  a71%  for  bodi  halves  of  1987,  and 
CBN,  OTGH  and  TIN'S  parcentagi  la 
90.29%. 

In  terms  of  tbne  plus  ne  genaratioB 
formula,  the  applicable  percentages  are 
CTC— 1^40%  for  basic  royalties.  0%  for 
3.78%  royalties:  CBN.  OTGH  TIN- 
9eJ4%  for  basic  royalties,  100%  for  3.78% 
royalties.  .     , 

SDC  argued  diat  die  time  plus  fee 
generation  formula  shoold  not  be 
adjusted  for  the  droppfaig  of  CBN  from 
WWOR'S  schedule  tai  September,  1987. 
SDC  reasons  that  if  a  station  is  carried 
even  one  day  into  the  second  half  of  a 
year,  the  cable  systems  owes  for  the 
entire  seniannnal  pay  period.  SDCs 
argument  would  be  tnie  if  aU  of  WWOR 
was  dropped  by  die  cable  systems,  but 
WWOR  continued  to  be  carried.  Only 
CBN  dropped,  and  anodier  program  was 
substituted  for  it  A  time-based  formula 
necessarily  takes  into  account  the  actual 
time  a  program  was  on  the  air.  In  any 
event  the  formula  is  being  offered  for  its 
relevance  to  marketplace  value,  and  to 
ignore  die  dropping  of  CBN  would  be  to 
defeat  the  purpose  for  which  the 
evidence  was  developed. 

SDC  also  argued  diat  die  carriage  of 
CTCs  programs  by  the  Lakeland  cable 
system  should  be  eliminated  from  the 
fee  generation  formula,  because 
Lakeland  only  wanted  to  retransmit  the 
signal  if  it  were  reimbursed  for  it  Here. 
SDCs  argument  is  more  valid.  Since  the 
formula  is  being  offered  for  its  relevance 
to  marketolace  value,  circumstances 
showing  mat  die  Lakeland  system 
expeded  reimbursement  undercuts  the 
indiction  of  value  in  the  formula. 
However,  ratiier  dian  eliminating 
Lakeland  system's  carriage  of  CTCs 
program  entirely  from  the  formula,  the 
Tribunal  believes  a  downward 
ad|ustment  is  more  appropriate. 

What  relevance  die  time  plus  fee 
generation  formula  has  in  Tribunal 
proceedings  has  been  argued  many 
times  in  the  past  The  Tribunal  has 
deariy  reiected  it  as  a  mechanistic 
formula  because  it  distorts  marketplace 
analysis.  The  formula  asdgns  an  equal 
value  to  all  programming  based  on  time, 
regardless  of  popularity  and  demand,  so 
that  a  program  schedulBd  at  three  bi  die 
momii^  is  assigned  equal  value  to  a 
prime  time  program.  And  it  is  based  on 
an  assumption  that  the  cable  operator 
values  all  programming  equally  when,  to 
die  contrary,  die  Tribunal  has  received 
convincing  evidence  that  cable 
operators  have  strongly  different 
preferences.  The  Nielsen  shidy.  on  tha 


odiar  hand,  provhiot  die 
ofdiaprai 


weigfatiiigL 
viawhig   whidii 
relevant  avidanoe. 

However,  die  Tribunal  has  fust  as 
consistently  statad  diat  ttma  plus  fee 
ganeradoe  has  sone  rdevanoa  and 
could  enter  dM  racofd  as  part  of  die  mbc 
of  evidence  faidicadng  die  proper 
allocation.  In  Fliasa  n.  its  use  has  had 

mora  relevanoe  because  like 
pragrammiiv  is  being  compared  and  tha 
potential  for  0OOS  maikatolaoa 
distoraton  is  Isas,  aldioagh  never 
acepted  at  full  vahia.  A  time  analysis 
was  used  in  allocating  royalties  between 
broadcasten  and  the  music  claimants  in 
the  Commercial  Radio  category,  1979 
Cable  Royalty  Distribution 
Determination  (Remand).  49  FR  20048. 
20061  (1984).  and  a  time  plus  fee 
generaton  formula  entered  bito  the 
consideration  of  ACEMLA's  dabn  hi  die 
Music  Category  bi  die  1985  cable  royalty 
distribution  proceedbig.  1985  Cable 
Royalty  Distribution  Proceeding.  54  FR 
7132.7138(1988). 

There,  the  fee  generation  formula 
seized  to  confirmed  an  assessment  of 
die  record  which  dM  Tribunal  bad 
reached  on  other  grounds.  Here,  toa  dw 
formula  complements  the  other  findings 
as  to  tntt^"*"—  of  carriage  and 
subscriber  readL  Togedier,  a  picture  is 
formed  of  die  adual  marketplace  bi  1987 
which  is  supported  equally  by  all  die 
bidida. 

Taking  into  account  all  the  bidida 
shown  by  die  clabnants— die  Nielsen 
study,  die  instances  of  carriage,  the 
subscriber  reach  and  die  time  plus  Isa 
generation  formula— die  Tribunal  has 
determined  that  CTC  has  shown  an 
entitlement  to  0J%  of  the  basic 
royalties,  and  SDC  has  shown 
entidement  to  90.2%.  The  record 
bidicates  that  diere  was  not  a  sfaigk 
bistance  of  a  cable  system  paytaig  3.75% 
rate  royalties  for  retransmission  of  a 
station  carrvbig  CTCs  program.  Tbns 
die  Tribunal  concludes  diat  CTC  has 
demonstrated  no  entidement  to  any  of 
the  3.75%  royalties. 

In  raaching  diis  condusion.  tha 
Tribonaltow  bito  consideration  diat  the 
inf«i«i«fHft«l  bidida  of  bistances  of 
carriage,  subscriber  reach  and  time  plus 
fee  generation  fonnula  only  accounted 
for  diree  of  SDCs  dabnants— CBN. 
OTGH  and  TIN.  Soom  ad)usbnent  was 
made  for  dw  fad  diat  die  odier  SDC 
dabnants  wmdd  have  tanprovod  SDCs 
paroantagas  had  diefr  figures  been 
bidudad. 

AUocadoa 

Widdn  die  Devotional  CHatanantt 
category,  die  Tribunal  has  made  dm 
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foDowiiv  •Uocattao  oltba  19t7  cable 
copyiiilit  infHy  iaid: 


8DC. 


crc. 

a.798b 
SDC. 

crc. 


CbmnissioiMr  Ctndjr  &  Daob  <fid  not 
participate  in  fte  detonrinatkiwof  Ihie 
controveisy. 

Dated  Mmuiy  •.  198a 

CItaumtam. 

|FR  Doc  90-ae22  Fllad  »-1S-«l(  M6  ao^ 


DvpertRwnl  of  llw  Air  Foioo 
USAF  SdenMic  Advisory  Booitf 


Tiie  USAF  Scientific  Advisory  Board 
Ad  Hoc  CoBwrittae  KiMur  Stady  on 
Tednology  Options  and  Coooepts  lor 
Defeating  Baamy  Air  Defenses  «htt  neet 
on  S-7  Mar  90  froai  tflO  ajn.  to  5  PA.  at 
the  A^BBIt  Corpw  121S  leflierson  Davis 
Hwy,  Ariingtoik  VA. 

The  purpose  of  this  meeting  will  be  to 
receive  tariefiigB  bos  operstianal 

defidendes  far  defeatiag  eneaty  air 
defsnsee.  Tte  eiartii^  wiB  invohre 
diacassioBS  of  classified  defenee  natters 
listed  in  sedioB  5S2b(c)  of  title  5.  United 
States  Coda.  spadficaUy  subparagraph 
(1)  diereof,  and  aooordingly  wdl  be 
dooedtothepaUic. 

For  farther  jafcrwation.  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)1 
PM>y|.l 

Air  FHVBFmienl/legilerUamom  Officer. 
(PR  Doc  •O-^Tna  PBed  3-lS-«t  a«  aa| 


Departnent  of  Education. 


:  The  Director.  Office  of 
Infonnation  Reaoorces  1 
faivitesi 


requitsd  by  the  Paperwork  Reduction 
Act  of  1800. 

DAm:  hilereated  persons  are  hnritad  to 
nbait  oonaiaiU  on  or  before  March  la. 
199a 

AiMNMinE  Written  oonnMnts  shoold 
be  aihh  esse  J  to  the  Office  d 
information  and  Regulatory  Affaire, 
Attentionc  )iB  Honeer,  Desk  Officer, 
I  of  Edacatian.  Office  of 
t  aad  BMlget.  728  lackson 
Place.  NW..  RooB  SZOa  New  Bxacetive 
Office  BaOdfav.  Washi^on.  DC  20503. 
Requests  for  copies  of  the  proposed 
informatkm  ooUectioa  reqoests  should 
be  addressed  to  George  P.  Solos. 
DepartBMnt  of  Edncation.  400  Maryland 
Avenne.  SW^  Room  5024.  Regional 
Office  Boildiiv  3.  Washington.  DC 
202Q2. 

George  P.  Sotoe  (202)  732-2174. 

3517  of  Ibe  Peperworfc  Redaction  Act  of 
1960  (44  US.C  dwpter  35)  requires  that 
the  Office  of  Management  and  Budget 
(^MB)  provide  interested  Federal 
agencies  and  die  pubUc  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  puUic 
consultation  to  the  extent  that  public 
participation  in  die  approval  process 
would  defeat  the  purpose  of  Ae 
information  collection,  violate  State  of 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  ooUgations. 

The  Acting  Director,  OfRce  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  foDowing; 

(1)  Type  of  review  requested,  eg^ 
new,  revision,  extension,  existing  or 
reinstatement  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  pubUc;  (5) 
Reporting  btvden;  and/or  (0) 
Recordkeeping  burden;  and  (7]  Abstract 
OMB  invites  public  comment  at  the 
address  speciSed  above  Copies  of  die 
requests  are  available  from  George 
Sotos  at  the  address  spedfied  above. 

Dated:  PehnMiy  U.  un 
P-Satssk 

/■r  OJoMS  af  AipmHtHM 


Office  of 

Type  afRevitw:  Fjristing. 

Tiiie:  Application  for  the  Langaage 
Resoeroa  Center  ProBam. 

Ae^uencyr  AnnuaUy. 

Affectad  Public:  SUte  or  locd 
govenments. 


Reporting  Burden:  ResptMoses:  2a 

Burden  Hours:  9001 

Recordkeeping  Burden: 
Recordkeepers:  0 

Burden  Hours:  0. 

Abstract:  This  form  is  used  to  collect 
information  needed  to  assess  the 
capabilities  and  needs  of  institutions 
that  can  serve  as  centers  lor  improving 
the  nation's  capadty  Car  teaching  and 
learning  foreign  languages.  The 
Department  uses  thU  infonnation  to 
make  grant  awards. 

Type  of  Aeviimv:  Existing. 

Title:  State  Student  hicentive  Grant 
Program — Reoon&eeping  Requirement 

FreQoency:  Recordkeeping. 

Affected  PtAlic:  State  or  local 
govermnents. 

Reporting  Burden:  Responser  0. 

Burden  Hoars:  0. 

Recordkeeping  Burden: 
Recordkeepers:  57. 

Burden  Hours:  29. 

Abstract  State  agendas  are  held 
accountable  to  the  Department  for 
evidence  of  students'  ability  to  meet  all 
statutory  and  requlatory  requirements. 
Records  must  be  maintained  at  die  State 
level. 

Office  of  Ebinsntsqr  and  Sirwdary 
Education 

Type  of  Review:  Reinstatement 

Title:  Performance  Report  forffigh 
School  Equivalency  Program  (HEP). 
College  Assistance  Migrant  Program 
(CANOP)  under  title  IV,  section  418  of 
HEA  of  1965,  as  amended. 

Frequency:  BienniaOy. 

Affected  Public:  State  and  local 
governments;  Non-profit  institutions. 

Reporting  Burden:  Responses:  26. 

Burden  Hours:  130. 

Recordkeeping  Burden: 
~' Recordkeepers:  26. 

Burden  Hours:  26. 

i4Z)s£ract  The  HEP  and  CAMP 
grantees  that  have  partidpated  in  the 
College  Assistance  Migrant  Program  are 
to  sabmit  thoe  reports  to  the 
Departmoit  The  Department  uses  the 
information  to  asssss  the 
accomplishment  of  proiect  goals  and 
ol^actives,  and  to  aid  in  effsdive 
program  management 

Type  of  Review:  New  Collection. 

Title:  Application  for  die  Secondary 
Schools  Basic  Skills  DenonstratSon 
Assistance  i¥ogram. 

Fre<fuency:  One-time. 

>4)]fecle(/AfA/wr  State  and  local 
governments;  Businesses  or  odier  for 
profit;  Non-profit  institutions. 

Reporting  Burden:  Responses;  20O. 

Burden  Hours:  4J0O0. 

RecordkeepiagBurdeK 


fy6L»,Ho,n  I  PWdf,  P^htMiy  Mi 


BadeBHoarKQ. 

ittetmcCr  TUs  loni  wlH  be  Med  fav 
local  edfthMMl  eg— iee  Id  apply  for 
funding  ondw  PHt  B  of  tfM  Baaientafy 
and  SecoMlaiy  Act  of  1MB.  The 
DepartoMBt  will  aae  this  taiformation  to 
make  grant  awards. 

Office 
Evafaialiaa 

Type  fl/JieWew?  New. 

Title:  Study  of  Prograaa  for  Retaining 
the  Benefits  of  Eariy  Childhood 
Education  for  Diaadvantaged  Children- 
Parts. 

Awguency?  One  time. 

Affected  Publia  faufividoals  or 
hoosdiolds;  State  or  local  governments; 
Businesses  or  oUmt  for  profit:  Non-profit 
institutions. 

Reporting  Burden:  Responses:  238. 

Burden  H(Mifs:23& 

ReoonBseeping  Burden: 
Recordkeqieia:  a 

Burden  Hours:  0. 

Abstract  The  porpoae  of  dds  sto^  Is 
to  detamdne  die  acoompiishiiMHits  of 
transitioB  programs  dasigned  to  Improve 
the  sdiool  peifuiiiiaiiBe  of 
disadvanteyd  chflkhen.  D«^  ^ 
identify  and  deacribe  tranaitioB 
programs  in  pnbttc  sdwds  and  develop 
criteria  for  exemplaiy  programs. 
PH  Doc  90-9826  FOsd  a-lS-«Oc  645  am) 
sajjeecooti 


ICPDANaiOCIOIl 


R8MIY«V19M 

Aupoee:  This  program  provides 
financial  assistance  to  State  edocatkmal 
agendas  (SEAs)  for  edncational  services 
and  costs  for  ri^Ua  immigrant  chUdren 
enrolled  in  elementary  and  secondary 
public  and  nonprofit  private  schoola. 

Deadline  for  Transmittal  of 
Applications:  May  4. 1980. 

Deadline  fiw  bitergovenunmtal 
Review  Coaunmtr.  July  3. 199a 

Applications  Available:  Application 
packages  win  be  available  on  Pebraaiy 
16. 199a  Application  packages  may  be 
obtained  by  writing  to  die  Office  of 
Billi«aal  EducatioD  and  hfinority 
Lai^aagea  Affaira,  U.8.  Department  of 
Educatioa.  800  Marytaad  Avenna.  8W 
(Room  8088.  Maiy  B.  BwHnr  BuikiiB|). 
WaahtatlOB.  DC  20108-8861.  The  Oflfice 
of  Bilii«aal  Edacatton  and  Minority 
i^aa  Affatot  Witt  aatt  appHeatkm 
>  aad  pNjpaai  tafonuUoa 
ttoattSBAa. 


Pngnunmatic  bformatiam  An  8BA 
■ay  anply  for  a  gnal  If  it  Boata  the 


eligibility  iMpdraoMBta  miiilriaiil  in  84 
CFR  58L2.  To  ba  afifUa  for  a  graitf.  an 
SEA  must  rndbatt  a  coaqt  <*  My>h 
ImmiflaBl  chfldnB  ooBdadad  oariBg  na 
■oom  of  MaMh,  t88a 
AppUoobieR0giUotioam  WThm 


Immigrant  BdacalionProy  la  84  era 
part  58t  and  (b)  the  Bdacalion 
Department  Genaral  Adadnaitrative 
Regalatioaa  (EDGAR)  in  84  era  paita 
78^77.7SL8a81.aild86L 

For  Applioatioim  or  bifonnotitm.  For 
further  b^ormatloB  ooatact  |onathan 
Chai«.  Office  of  BUi^gaal  Bdacatkm  and 
Minority  LanguMsa  Afhirs.  US. 
Departinent  of  Edacattao.  400  Maryland 
Avenue.  SW  (Room  8088,  Maiy  E. 
Switzer  Buildii«).  WaaUngkm.  DC 
20202-8841.  Telaphone:  (208)  732-8708^ 

AudMdly:  20  UAC  41OI-4106. 

BitoBwiuivJ. 

Diteaor.OffkmefBUimaslBieoetkmeoi 

Minority  languagssAffain. 

[FR  Doe.  90-«ni  msd  S-U-60(  8346  em) 


DEPARTMENT  OP  ENBMIV 
OMMOfi 


;  CoBsarvatiaB  and  Renewable 
Eaatgy  Office.  DOB. 

811— OT  Til  lis  J 'I  notioa  pobUahaa  a 
letter  denying  an  Apnttoatioo  for  Interim 
Waiver  from  Genaral  Btoolite 
^ipliaBoaa  {OB)  orLoaisville.  Kentucky, 
requesting  rdief  from  ttw  existing 
Department  of  Bnergy  (DOE)  teat 
prooadore  for  rsfrigarator-ftoawra.  DOB 
is  daiyta«  diia  brtarlai  Wahrar  bacanae 
of  conflicting  and  OMupportad 
information.  In  addition,  today'a  notioa 
publishea  CRs  l^tttkm  for  Wahw." 
GE  la  a  manafactnrer  of  raaMaotial 
applianoaa.  taidodtaig  lafilgaratot- 
froenrs.  In  bodi  die  Appttcattai  for 
bterim  Waiver  and  dM  MMoB  for 
Waiver.  GBiaquaala  tfMt  Urn 
DepaitBant  pant  raMaf  boB  te  DOB 
teat  prooadmialattDi  to  taating  of  ita 
TTX27I>IC  and  IVXamC  Mdal 
refrigeratar^oaaafa.  Id  oddHtai  to 
provldii«  thffoo^Hho-iloor  ka  aarvloa. 


PnieetBiriodin 


door  bevorafo  aarrloa  hv  erny  of  a 
saoond  lehlfolot  (haab ' 
compartment)  door.  GB  has 


itwhUatheTnOTnCaad 
TTXJtfK  model  refrigarat 


faifuMatten  respecting  the  Patttfon  for 
Watear. 

BMMc  DOB  uriH  aooqit  ooaHMBlib  dai^ 
and  informatton  not  latar  dmn  Man*  19L 


sutementa  dMll  be  aaol  lo:  1 
of  Boeigy.  Office  of  ConaarvalkM  and 
,CaaaNo.RF-008k 


10001 
WasUi«ion.DCl 

Appandioaa  to  the  GB  Potittan  for 
wuw  HOC  ftpmnoMi  ■§  ^hi  ■vuot  «v 
avaiUbla  fay  wiMfeog  to  Ifaa  abova 
addreaa  or  triaphootaf  (801)  r 


i8.Abramaon.US. 
ofBaarBT*  Office  of  CuuaarvatioB 


132.  Forraatal  Bidding.  1000 
IndapandaBoa  Avanaa.  8W. 
Waahta«toa.  DC  20888^  (20Q  888-0U7. 
Eugene  Maigotta.  Eaq^  US.  Dapartmaal 
of  Baaigy.  Office  of  Ganaral  Coonaal, 
Mafl  Stotioa  GC-U  Forfaatal 
BoiUta«.  1000  Independaaoa  AvaMa. 
SW.  WaaUi«laa.  DC  30888^  (808)  888- 


■Aal 
Consamar  Prodncta  (o 
autn 

todMBaorgyPobGyi 
Act  EPCA).  (Pah.  L  84-MI).  aa  ( 
by  dw  National  ftwgy  Coaaarvatton 
Policy  Ad  (NBCPA).  (Pidh.  L  88-810).  Iha 
Natfoaal  AppManoa  iMqy 
CoMarvattaB  Act  of  1987  (NABCAl. 
(Pob.  L 100-12).  and  the  Nattaal 


535 


ri888  (NABCAl 
Fob.  L 100-887)  *  Tka  Adi 
topraae 

procadaraa  to  BMasora  ma  I 
conswraptiox 
proQucta.  I 

The  iBlant  of  the  taat  praoadma  la  to 
provide  a  coanafabh  maoaaM  of  4 
doBUiat  wfll  I 
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in  making  pwrchaiiiig  dedriont.  TheM 
last  procedures  appear  at  10  CFR  part 
43a  subpart  & 

eIoe  amended  the  prescribed  test 
procedures  oo  September  20^  1980,  by 
addii^  10  CFR  43007  creating  the 
waiver  process.  45  FR  04108.  DOE 
further  amended  the  Department's 
appliance  test  procedure  waiver  process 
to  allow  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy 
(Assistant  Secretary)  to  grant  an  interim 
wraiver  from  test  procedure  requirements 
to  manufacturers  that  have  petitioned 
DOE  for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823.  November  28. 
1900. 

The  waiver  process  allows  the 
Assistant  Secratary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
faiaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  a  waiver. 

The  interim  waiver  provisions,  added 
by  the  1908  amendment.  aUow  the 
Assistant  Secretary  to  grant  an  interim 
waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver. 

GE  has  requested  an  Interim  Waiver 
from  the  refrignator-freexer  test 
procedure  for  the  TFX27FK  and 
TFX24FK  model  refrigerator-freezers. 
CE,  in  the  Application  for  Interim 
Waiver,  requests  this  relief  due  to  the 
fanplementation  of  energy  conservation 
standards  for  refrigerator-freezers  on 
January  1.  lOOa  CE  sUtes  that  die  DOE 
test  procedure  overestimates  the  energy 
conramed  by  refrigerator-frvexers  with  a 
Refreshment  Center  because  it  does  not 
provide  energy  credits  for  the  reduced 
door  openings  obtained  with  the 
Refreshment  Center  feature.  GE  further 
states  that  without  a  waiver  it  would 
have  to  make  additional  design 
improvements  in  order  to  increase  the 
energy  effedency  to  meet  energy 
consumption  standards.  CE  claims  that 
the  cost  expended  to  add  the  additional 
design  improvements  cannot  be 


recouped  due  to  ttie  competition  in  the 
maiket  placs.  Shoukl  CE  not  make  diese 
design  improvements  or  receive  an 
interim  Waiver,  the  TFX27FK  and 
TFX2tfK  models  could  not  be 
manufactured  after  January  1, 1900, 
because  they  would  not  comply  with  the 
maximum  enetgy  consumption  standard 
level  set  for  modeb  with  through-the- 
door  ice  service.  GE  claims  that  the 
expense  to  incorporate  the  design 
improvements  or  the  loss  of  sales  for 
these  models  will  cause  GE  to  suffer 
economic  hardship  if  die  Application  is 
denied. 

GE  also  claims  that  it  is  in  the  public 
interest  for  an  Interim  Waiver  to  be 
granted  Without  a  waiver.  GE  will 
inaccurately  represent  energy 
consumption  and  cost  of  operation 
information  because  GE  will  not  be  able 
to  claim  the  electric  energy  saving 
capabilities  of  the  TFX27FK  and 
TFX24FK  refrigerator/freezers. 

DOE  has  reviewed  CFs  Application 
for  Interim  Waiver  and  believes  that 
while  the  extant  test  procedures  tar 
refrigerator-freezers  may  evaluate  the 
GE  TFX27FK  and  TFX24FK  refrigerator- 
freezers  in  a  manner  unrepresentative  of 
its  true  energy  consumption,  the 
Department  has  insufficient  data  to 
conclude  how  much,  if  at  all  this  feature 
would  reduce  energy  consumption.  The 
Department  in  its  notice  of  proposed 
rulemaking  to  amend  the  refrigerator- 
freezer  test  procedures,  identified 
through-the-door  features  as  one  of  a 
number  of  various  new  designs  diat  may 
not  be  adequately  evaluated  by  the  test 
procedures.  53  FR  37416.  September  28. 
1988  (September  1988  prop<Mal).  No 
information  was  presented  in  response 
to  the  September  1988  proposal  The 
Department  concluded  in  the  final 
rulemaking  that  the  potential  for  energy 
savings  was  directly  affected  by  the 
consumer  and  the  usage  pattern  of  the 
feature.  54  FR  36238.  August  31. 1980. 

The  test  procedure  proposed  by  GE 
requires  adjusting  the  unit's  measured 
energy  consumption  by  an  amount 
based  on  GE's  survey  and  field  data. 
The  data  provided  by  GE  on  total  door 
openings  per  day  is  contradicted  by  data 
the  Association  of  Home  Appliance 
Manufacturers  provided  in  its  comments 
on  the  September  proposal 

The  Department  believes  that  the  use 
of  a  refrigtsrator-frvezer  is  so  random 
that  limited  field  test  such  as  GE's  do 
not  support  a  specific  number  of  door 
openings.  For  this  reason,  the  test 
procedure  has  no  requirement  for  door 
openings  or  food  loading  in  order  to 
provide  a  basis  for  fair  comparison  of 
the  representative  unit  energy 
consumption. 


Therefore.  CB»  Anriicatlon  far  an 
Interim  Waiver,  requesting  relief  from 
die  DOB  test  procedures  for  its  TFX27FK 
and  TFX24FK  model  refrigerator- 
freezers  with  the  Refreshment  Center 
feature,  is  denied.  This  is  not  a 
detennlnation.  however,  on  GE's     "^ 
Petition  fat  Waiver,  which  is  behig 
published  today  for  comment 

GE's  Petition  for  Waiver  from  the 
DOE  test  provisions  for  refrigerator- 
freezers  requests  an  energy  credit 
because  the  TFX27PK  and  TFX24FK 
model  refrigwator-freezers  include  an 
additional  through-die-door  feature 
called  die  "Refreshment  Center."  The 
Refreshment  Center  provides  access  to 
beverages  such  as  milk.  soda,  or  Juice  in 
addition  to  providing  ice  and  cold  water 
by  way  of  an  additional  door  in  the 
refrigerator  (fresh  food  compartment) 
door. 

GE  has  tested  the  TFX27FK  and 
TFX24FK  model  refrigeratoi^frwezers  in 
accordance  with  the  existing  DOE 
refrigerator-freezer  test  procedure.  GE 
claims  that  the  test  procedure  does  not 
give  a  true  representation  of  the  energy 
consumption  or  annual  operating  cost 
since  there  is  no  credit  for  redix^ 
(regular  refrigerator)  door  openings.  The 
existing  test  procedure  is  a  no-door- 
opening  test  which  is  conducted  at  90*F 
instead  of  70*F  to  compensate  for  the 
many  variables,  not  included  in  the  test 
procedure,  such  as  door  openings  or 
food  loading.  As  GE  notes,  the  90*F  no- 
dooropening  test  was  prescribed  by 
DOE  in  order  to  obtain  repeatable  test 
results  under  laboratory  conditions  that 
represent  typical  consumer  results.  Hie 
test  results  represent  the  unit's 
anticipated  energy  consumption  since  it 
is  performed  without  a  load.  i.e..  without 
food  or  liquid,  and  with  no  door 
openings  during  the  test 

GE  claims  that  die  TFX27FK  and 
TFX24FK  model  refrigerator-freezers  use 
less  energy  than  measured  by  the 
existing  test  procedure  because  the 
Refivshment  Center  feature  reduces  the 
amount  of  moist  ambient  air  that  is 
admitted  to  the  unit  during  door 
openings. 

However,  GE  notes  that  there  is  a 
small  increase  in  heat  transfer  through 
the  Refreshment  Center  door  due  to  the 
additional  door  seal  and  reduced  door 
insulation.  GE  claims,  however,  that  it  is 
more  than  offiset  by  the  reduced  door 
openings.  GE.  in  a  survey  that  included 
TFX27FK  refrigerator-freezer  owners, 
found  that  the  Refreshment  Center  door 
replaced  20  openings  of  the  fresh-food 
door  openings  per  day  in  units  so 
equipped.  GE  claims  that  this  results  in 
the  existing  test  procedure  overstating 
the  TFX27FK  refrigerator-freezer's  true 
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hours  per  year.  GB  requests  that  die 
annttM  energy  consaiiption  of  its 
TFX27FK  ai3  TnC24FK  refrigeratoi^ 
freezers  be  redooed  by  an  amount 
derived  bom  a  test  and  calculation 
method  proposed  in  iU  petition. 

GE  proposes  a  test  mediod  based  on. 
to  a  significant  extent  die  existing  test 
procedures.  For  TFX27FK  and  17X24FK 
models.  GE  propoaes  to  add  a 
calculation  memod  to  determine  the 
energy  consumption  adjustment  for  the 
Refreshment  Center.  This  adjustment  is 
based  on  die  assumption  diat  20  daily 
fresh  food  door  cqienings  are  replaced 
by  20  Refreshment  center  door  openings, 
liiis  calculation  method  is  found  in 
Appendix  n  of  GE's  Petition  for  Waiver. 
The  calculation  method  proposed  by 
GE  considers  the  difference  in  heat 
leakage  of  the  refiigerator-freezer 
between  90  *F  and  70  *F  which  is  Uien 
adjusted  by  die  heat  gain  resulting  from 
refrigerator  section  door  openbigs  and 
refreshment  center  door  openings.  GE  in 
its  Appendix  U  calculates  die  energy 
savings  of  the  Refreshment  Center  to  be 
57  Kilowatt  hours  per  year. 

In  addition.  GE  requests  a  method  of 
adjusting  the  energy  savings  of  the 
rebvshment  center  when  die 
-  refrigerator-freezer  is  equipped  with  a 
compreftsor  %yith  an  efficiency  (energy 
efficiency  ratio  (EER))  odier  dian  M. 
Tht  SJ>  ^R  compressor  was  the  basis 
fiir  the  tests  and  calculations  performed 
by  GE.  The  method  of  adjustment  is  the 
product  of  57  kilowatt  hours  per  year 
(energy  saved  widi  a  5X)  EER 
compressor)  times  the  ratio  of  the  new 
compressor  EER  divided  by  M.  This 
resiUts  in  die  kilowatt  hours  per  year 
saved  widi  the  new  compressor.  For 
example:  67  x  (4.54/5.0) =51.78  or  52 
KWH/YR. 

bi  addition  to  die  TFX27FK  and 
TFX24FK  refiigerator-freezers.  GE 
requests  a  waiver  for  future 
Refreshment  Center  models,  designated 
widi  an  "F'  in  die  sixth  character 
(•••••F*).  The  waiver  process  is  limited 
in  scope  to  models  specifically  identified 
in  the  petition.  For  diis  reason.  DOE  is 
only  considering  die  two  models  listed 
by  GE  in  its  filing. 

Pursuant  to  paraoraph  (b)  of  10  CFR 
430O7.  DOE  is  hereby  publishing  die 
"Petition  for  Waiver."  GE's  proposed 
amendment  to  die  test  procedure. 
Appendix  U.  and  literature  on  its 
refrigerators,  refrigerator-freezers,  snd 
freezers  are  not  being  published  in  the 
Federal  Regfarter.  These  appendices  are. 
however,  available  upon  request  at  die 
address  provided  at  dte  beginnbig  of 
today's  notice.  DOE  solicits  cominents, 
data,  and  information  respecting  die 
Petition. 


In  addition,  pursuant  to  parapeph  (e) 
of  1 430O7  of  ttie  Code  of  Federal 
Rflfulatfons,  die  foUowfaic  letter  denying 
die  Application  for  Interim  Waiver  was 
issued  to  General  Electric  AppUanofS. 

taesd  la  Washington.  DC  Febmaiy  11 


Caoterbasa 


|.Mkhaal  Davis, 

AMtittant  Secntary,  CotiMermUon  and 
Renewable  Energy. 


8«il4«:t:Ap|ilkatlaaior 


WahFsr 


August  14. 1980. 

Assistant  Sacrttaiy  for  CoBSSfvslioB  and 

RsMwabisEMrgy, 
US  Deportment  of  Energy,  Foneetal 
BuiUihg.  Room  h-S-zat.  1000 
Independence  Ave^  SW^  Waehington, 
DC20B0S. 
Dear  Sir.  CE  AppliancM  (GEA)  lierel>y  files 
diis  Application  for  Interim  Waiver  pursuant 
to  10  CFR  430.27  for  waiver  from  dw 
refrigerator  test  procedure  10  CFR  Part  43a 
8ub.part  a  Appendix  A-1.  Thto  exception  Is 
necsMsry  because  GBA  prodaoss  and  mUs 
two  modds  (TFX27PK  and  ITXliFK)  of 
refrigsntar-freeser  diat  incoiporata  a 
'■Refreshment  Canter"  feature.  These  models, 
when  kbeled  acconiinf  to  die  sxUting  teat 
procedure,  have  energy  labels  diet 
baccurately  report  the  estimated  annual  cost 
of  operation.  These  Isbels  overaute  die 
energy  oaasunptkm  by  I.W. 

in  die  event  die  interim  waiver  Is  denied. 
GEA  %»ill  (uffer  irreparable  injaiy  because 
die  cost  of  Ito  producU  diet  Inchids  die 
Refreshment  Canter  will  be  Increased  when 
the  praducU  an  modified  to  meet  die  energy 
oonsunption  standards  mandated  by  the 
National  Appliance  Energy  Coaservstioo  Act 
(NAECA)  for  lanuary  1.  igaa  "Hie  existing 
test  prooedura  produces  energy  ooosumption 
neulU  dMt  an  ovetststsd  by  S7  Kwh/yr. 
WidMWt  die  Intarlm  wsiver.  GEA  most  make 
design  modificatioos  dial  uve  at  least  S7 
Kwh/yr  for  all  models  containing  die 
Refreshment  Center.  These  ooets  cannol  be 
recovered  in  the  maiketplace.  The  energy 
labels,  ss  required  by  the  Federsl  Trade 
Commission  (FTC),  inaccurat*^  report 
energy  consumption  and.  therefore,  these 
modeU  will  be  unfairly  compared  to 
competitive  models  snd  brands. 

GEA  is  not  swara  of  any  adverse  Impact  on 
any  other  company  or  person  which  would 
nsull  from  die  granting  of  diis  Interim 
waWer.  On  die  odier  hand.  GEA  It 
immediately  harmed  since  we  mutt  prepared 
for  die  NAECA  standards  by  inappropriately 
edding  energy-Mvlng  design  changes  to  these 
models. 

Public  policy,  ss  stated  in  Public  Law  94- 
183  at  amended,  encourages  energy 
conservation.  A  mora  accurate  estimste  of 
annual  operating  cost  of  our  refrigerator- 
freezer  models  will  provide  potential 
purchasers  with  the  appropriate  comparison 
with  comparable  models.  Becsuse  the  energy 
consumption  is  actually  lew  than  the  current 
label  indicates,  potential  purchaaen  wUl  be 
more  motivated  to  purchase  these  models 
and  thereby  conserve  more  energy. 

GEA  has  tattsd  diese  producta  utilizing  die 
existii^  test  procedures.  These  procedures 
an  bsaed  on  no  door  openinga  during  d:e 


effect  en  ttsi 

ki  aetaal  Bsa.  dM  exisdBg  test 


Coocuirent  with  dM  flUag  of  dds 
AppUcation  for  bitarim  Waiver  we  are  nUng 
a  petitian  for  waiver  porsaant  to  10  CFR 
430l27  widi  die  OCBoa  of  Coneervadon  and 
Renewable  Energy.  A  copy  of  dwtpetHioa. 
wUch  provides  the  underiylBg  support 
radonale  for  dw  marito  of  waiver,  la  attached 
for  yoor  reference.  GBA  bellevea  a  rtreng 
argument  for  wehrer  of  dw  test  proosftare  in 
diis  Instance  is  presentsd  snd  diat  Is  will  be 
granted. 

We  apprecUto  your  prompt  acdon.  and.  If 
you  have  questions  regarding  diis 
applicatioo.  please  contact  die  nadersignad. 

RespsctfuUy  submitted. 
Robert  R  Brown. 

Manager-Regulatory  Relatione,  AP9-tJ5 
Appliance  Park.  Louieville,  KY  40228.  (SOth 
4S»-340t. 

Paddoa  for  Wrfvar  Refri«eratarTreenr 

Teell 


10  CFR  43a  Subpart  B.  Appmdix  A-l 

Pursuant  to  10  CFR  430.27.  GB 
AppUenoet  (GBA)  respectfrdly  petition* 
for  a  waiver  to  the  requirements  10  CFR 
part  43a  Subpart  a  Appendix  A-1 
adopted  August  la  1982. 

Background  Infonnatian 

GE  Appliances  {CEA)  manafaehirers 
and  sells  refrigerator-freezers  among 
many  other  major  home  appliances.  It 
has  been  and  continues  to  be  die 
objective  of  GEA  to  provide  the  users  of 
iU  products  vridi  die  highest  quality  and 
performance.  One  bnprovement  we  have 
developed  for  refrigerator-freezers 
provides  a  substantial  benefit  to  die 
ownet  and  a  major  convenienoe 
improvement  to  the  users  of  certain 
models.  We  call  dds  improvment  a 
"Refreshment  Center^.  This  feeture 
provides  users  widi  easy  access  to  die 
most  used  items  in  the  fresh-food 
section  of  diese  models  widiout  opening 
die  large  door.  The  use  of  dds  feature 
resulU  in  considerable  energy  savings; 
however,  die  existing  test  procedure 
does  not  accurately  reflect  the  energy 
consumption  during  in^house  usage. 

Refreshment  Center  Deecription 

The  Refreshment  Center  is  a  storage 
compartment  withhi  the  door  of  the 
fr«sh-food  section  of  refrigerator- 
freezers.  The  Refreshment  Center  is 
currently  used  in  the  side-by-side 
product  class  of  refrigerator-freezer*. 
Appendix  I  includes  a  brochure  which 
has  photographs  of  the  Refreshment 
Center.  A  built-in  counter,  which  serves 


Fodiral  IMrtor  /  V^  66,  Na  W  /  Friday.  Februaty  16.  1900  /  NotiC88 


/  Vol  88.  No.  88  /  Rfatoy.  Frtwiiiy  ie>  Vm  I  Nottcw 


u  the  aocMB  door  of  the  RefrMfaaeat 
Center.  dro|M  down  to  provide  a  handy 
icnring  ^Moa  famacka  and  bevaragas. 
In  the  down  poaMan  tha  «av  kaa  inatant 
aooeaa  to  itaaM  in  Ike  Refreallmen^ 
Center  ia  each  tint  very  iaisa 
containers,  such  at  one-galloa  miik  and 
juice  containera  and  three-liter  bottlea. 
can  be  atoced  for  eaay  acceaa.  Milk, 
aoftditeka  and  foice  are  among  the  moat 
often  need  itema  in  the  {resh-food 
atoraga.  The  availability  of  cold  water, 
cubed  and  cniahed  ice  dispenaer 
conveniently  located  adiaoent  to  the 
RcfreahaMnt  Center  provides  a  complete 
refredonent  center  that  substantially 
reduces  the  number  of  times  per  day 
that  the  main  besh-food  door  needs  to 
be  opened. 

When  the  fresh-food  door  is  opened, 
the  cold  air  spilla  out  of  the  storage 
cavity  bacauae  it  is  heavier  than  the 
ambient  air.  The  air  exchange  adds 
moisture  to  the  storage  cavity  and. 
therefore,  increases  the  need  for  defrost 
Opening  of  the  Refreshment  Center 
aoceas  door  does  not  allow  spilling  of 
ttie  ak  in  te  freah-food  section  because 
the  rear  of  the  Reftvshment  Center 
cavity  is  doaed,  except  far  small 
openinga  on  the  rear  panek  therefore, 
the  only  air  exchange  b  the  small 
amount  in  the  Refreshment  Center 
cavity. 

Refreshment  Center  Effect  on  Energy 
Consumption 

Tne  Renesiunent  Center  affects  the 
mergy  oonavBption  of  refrigerator- 
freezer  models  diat  inootporate  diia 
feature,  compared  to  modela  without  the 
featxire.  in  two  distinct  ways.  First,  diere 
ia  a  small  increase  hi  energy 
consumption  dne  to  the  Refreshment 
Center  door  seaL  Second.  dm«  is  a 
substantial  redaction  in  energy  due  to 
the  reduced  door  openings.  A  survey  of 
test  panel  asers  of  the  refrigerator- 
fieejier  provided  reawts  showing  that 
the  Refreshment  Center  was  opoied  5S% 
as  many  timaa  as  the  main  frerii-fbod 
doOT.  On  a  different  test  panel 
monitored  over  the  coarse  of  a  year,  we 
have  measured  door  openings  of  the 
fresh-food  section  and  found  the  mean 
to  be  60  openings  per  day. 

Appendix  D  contains  calculations 
based  on  the  following  door  opening 
schedule  per  day: 


FiMh  Food  w/o  nC- 


Qpw- 


rnsn  rOOO  WOI  m#.. 


fK». 


Open- 


40 
20 


ao 

60 


The  total  openings  per  day  are  90  with 
or  without  the  Refreshment  Center.  The 
results  of  the  calculations  show  that  the 
existing  test  procedure  overstates  the 
energy  consumption  by  57  Kilowatt 
houra  per  year.  The  energy  consumption 
on  Model  TFX27F  is  oventetad  by  8.5%. 

Existing  Test  Procedure  Problems 

The  existing  test  procedures  is 
performed  without  door  openings  even 
though  it  is  recognized  that  the  doors 
will  be  opened  ia  actual  use.  This 
procedure  was  adopted  ki  order  to 
obtain  repaalable  test  reaolta  under 
labotatory  conditions.  To  compensate 
for  not  opening  the  doora.  the  ambient 
temperature  was  increased  to  90  *F 
instead  of  the  more  normal  level  of 
70  T.  This,  of  course,  increases  the  heat 
flow  through  the  inaulation  in  the 
refrigarator-freeier.  The  resulting  energy 
consumption  at  90  *F  with  no  door 
openings  was  shown  to  correlate 
reaonaMy  well  with  in-houae  usage,  at 
die  time  the  lest  procedwe  was  adopted. 

Since  the  Refrnhment  Center  haa  a 
profound  affect  on  the  nmnber  of  times 
the  fresh  food  section  of  the  product  is 
(q>enad.  die  existing  test  procedure 
cannot  aocorately  reflect  Iha  energy 
consmnption  of  ttw  modela  containing 
the  Refrea&Bant  Center.  Tne  exialting 
procedure  inchides  the  efrect  of  heat 
gain  throuB  the  Refreafament  Center 
door  seal,  but  it  doea  not  correct  for  the 
savings  due  to  the  reduction  in  fr«sh 
food  door  openings. 

CEA  Laboratory  Test  Results 

In  an  attempt  to  demonstrate  the 
energy  oonaumptjon  overstatement 
effect  of  the  existing  test  procedure. 
GEA  tested  two  samples  of  Model 
TFX27F  in  our  laboratory.  Mechanisms 
to  operate  the  fresh  food  door  and  0ie 
Refreshment  Center  door  were  installed. 
The  mechanisms  held  the  fresh  food 
door  open  12  seconds  and  the 
Refreshment  Center  door  open  IS 
seOonds. 

Appendix  in  includes  the  results  of 
tests  with  differing  door  opening 
schedules.  Tests  were  run  with  00  fresh 
food  door  openings  and  0  Refreahment 
Door  openinga  per  24  hour  period,  and 
with  40  freah  ibod  door  opraings  and  20 
Refavshment  Center  door  openings  per 
24  hour  pertod.  The  resulto  of  thMe  tests 
illustrate  that  with  die  Refreshment 
Center  door  opening  replacing  one-third 


of  Iha  fraah  iaod  door  openings.  Iha 
energy  oQwaapliaa  la  redacad  by  « 
iOlowatt-howa  par  year  forllw  two 
samples  toated.  To  compare  these 
resulte  with  the  cakalated  results,  a 
correction  to  the  lest  isulte  must  be 
made  to  estimate  the  savings  because 
these  samples  usada  5,0  EDI 
compressor.  Our  cutrent  production 
modeb  that  contain  tiie  Refreshment 
Center  utilface  a  4.54  EER  compreaaor.  To 
calculate  the  savings  if  a  4.54  EER 
compressor  were  uaed  instead  of  the  84) 
EER.  te  loHowing  aquation  most  be 
used: 


B»M  -  &«  X 


Eu4 »  Energy  uaiog  4.S4QX  oompresMir 
Em= Enofgy  asing  SjO  EER  compressor 


E.M    »  66  (Kwh/yrt  X 


tjO 


7SKwh/yr 


Comparing  the  test  resulte  in 
Appendix  IQ  with  the  calculated  reaulta 
in  Appendix  H.  the  calculations  appear 
to  be  conservative  in  estimating  the 
annual  energy  savinga. 
Test  Resuhs-7S  Kwh/yr 
Calculated  resvlti>S7  Kwh/yr 


CEA 's  New  Model  Refrigerotor^'reesva 

GBA  cuiTentiy  offers  two  Refr»diaient 
Center  modela:  TFX24nc  andTFXZTFK. 
We  may  chooaa  to  have  mora  modab  at 
some  future  date.  If  so.  the  modds  can 
be  rea(fihr  identified  since  they  wUl 
contehi  the  letter  T"  in  ttie  alxA  alpha- 
numeric designator  for  example. 
xxxxxPx.  We  are  requesting  a  waiver 
for  all  modeb  dial  include  me 
Refrvshment  Center.  The  energy  use 
correction  for  the  current  modeb  will 
be-57Kwh/yr  appHed  to  the  existing  rest 
results. 

GEA  Should  Not  Be  Required  To  Use 
The  Existing  Test  Procedure 

If  GEA  is  not  granted  a  waiver  bx>m 
the  existing  test  procedure,  it  wiO  be 
forced  to  add  cost  to  die  product  in 
order  to  meet  the  energy  consumption 
standards  established  by  the  National 
Appliance  Energy  Conservation  Act 
(NAECA)  effective  |anuary  1, 190a  TUs 
additional  coat  will  be  inappropriate 
because  the  existing  test  procedure  does 
not  recognize  the  energy  saving 
characteristic  of  the  Refreshment 


riidml  Raililer  /  VoL  86^  No.  88  /  FHday.  Februvy  18. 1880  /  Notloet 


Fwkwi  Re^«Hr  /  Vgl  88.  Na  88  /  Friday.  F<fani«ry  18.  1980  /  Notici» 


Center.  Without  a  waiver  the  ftnergy 
label  required  by  the  Federal  Trade 
Commission  wiU  cause  GEA  to  be 
disadvantaged  because  the  bbel  will 
overstate  the  energy  consumption  and 
GEA's modeb  willbe unfairly  compared 
to  competitive  products. 

Substitute  Test  Procedure 

GEA  believes  that  a  suitable 
substitute  test  procedure  can  be  utilized 
to  more  accurately  reflect  the  actual 
energy  usage  of  models  equipped  with  a 
Refreshment  Center.  We  propose  to 
reduce  Uie  results  from  DOE'S  standard 
test  procedure  through  calculations  of 
the  effect  of  changing  Uie  door  openings 
frt)m  normal  operation.  Heat  gain 
calculations  should  be  made  to 
demonstrate  the  magnitude  of  the 
overstatement  of  energy  consumption  in 
the  DOE  test  procedure.  The  heat  gain 
difference  should  be  translated  to 
Kilowatt-hours  per  year,  and  then 
subtracted  from  the  measured  resulte  at 
90T  NDO  DOE  test.  The  translation  of 
Uie  heat  gain  to  Kilowati-hours  per  year 
should  be  accomplished  as  shown  on 
page  8  of  Appendix  IL  This  translation 
takes  into  account  the  EER  of  the 
compressor  appUed  to  the  refrigerator- 
freezer,  tf  die  compressor  EER  ehanges. 
the  value  to  be  subtracted  from  the 
exbting  test  resulte  would  changOi  For 
example,  the  lest  resulte  in  Appendix  ID 
were  obtahied  using  a  5.Q  EER 
compressor.  The  overstatement  of 
energy  consumption  using  the  54)  EER  in 
the  calcualtions  hi  Appendix  0  would 
ba:    - 


87  X 62  Kwh/yr. 

&00 


Affected  Persons 

GEA  knows  of  no  person  or  persons 
that  will  be  adversely  affected  by 
granting  thb  waiver. 

Similar  Design  Models 

GEA's  Refreahment  Canter  design  b 
patented  by  us  and  we  know  of  no 
similar  dei^gna.  However,  diere  are 
coaq>atittva  BMideb  that  have  an  aocaaa 
door  widda  the  fresh-food  door.  We  are 
not  aware  of  the  energy  consumption 
characteristics  of  these  competitive 
modeb. 
Public  Policy  Considerations 

The  obiective  of  PubUc  Uw  04-1SS  b 
energy  conaarvation  as  mandated  by 
sectiona  324  and  925.  The  teat 
procedoraa  aatabUshed  under  section 
323  should  be  modified  to  take  into 
account  new  tadinological 


developmente  that  can  contribute  to  the 
a^levament  of  energy  conaarvation 
obiectives.  10  CFR  43a27  provides  the 
means  to  accomplish  test  procedure 
modifications  and  It  b  fai  the  public 
interest  to  do  so  in  tfiis  case,  tiiereby 
facilitating  more  accurate  energr 
consumption  and  cost  of  operation 
information. 

Respectfully  suiimltted, 
Robert  M.  Brown. 
Manager-Regulatory  Rehtions,  CE 
APPLIANCE.  AP3~215.  Applianoa  Park. 
Louisvills.  KY4022S,  1502)  45»-M0i. 

Fobniaiy  12. 190a 

Iwir.  Robert  M.  Brown. 
Manager-Regulatory  Relations.  General 

Electric  Appliances.  AP  3-215  Appliance 

Park.  Louisville,  KY  40225. 
Dear  Mr.  Brown:  ThU  to  in  ratpooM  to  your 
Ai«nst  14.  iseo.  Application  for  Interim 
Waiver  from  the  Department  of  Energy  (DOE) 
teat  procedure  for  refrigerators  and 
rafrigerator-freeters  used  to  rate  General 
Electric  Appliances'  (GE)  models  TFX27FK 
and  TFX2«FK  with  the  Tlefreahnent  Center" 

feature. 

GB  tedu  an  interim  waiver  from  die  DOB 
test  procedures  for  lefrigerator-beeiars  for  ite 
TFX27PK  and  TFX24PK  modeb  because  Uiey 
Inchide  an  additiooal  diroaflh-dw-door 
featura  called  die  'Itefreahment  Center."  The 
Refrediment  CentOT  is  a  sooood  rsfirigsrator 
door  dwt  provides  access  to  bsvetagss  sach 
as  milk.  soda,  or  )uios  stored  oa  a  door  sheU. 

GE  states  diat  whik  die  TFX27FK  and 
TFXMFK  modal  fefrigefalorfraeaars  ars 
capable  of  beii«  tasted  br  sasrgy 
oonsamptiaB  sod  aaoaal  operating  ooat  to 
accordaaos  with  the  exisdfli  DOB  tost 
procedure,  die  lest  prooodare  does  aol  give  a 
true  reptosentation  of  dM  energy 
consampttoB  or  smaal  operating  cost  TUs 
statement  is  based  on  dM  fact  dMt  the  DOB 
test  is  a  no-door.openiag  last  and  no  credit  to 
gWaa  to  fsaturas  diat  rsdaos  Ihs  maabsr  of 
nfHgaralor  door  openinti.  GB  dalms  dmt  dw 
TFX27FK  sad  TTXaiFK  modeb  save  sneiV 
becaase  access  to  beveragss  dwoogh  a 
seoood.  smalbr  door  oaasss  lor  lees  traaafsr 
of  moist  ambtant  air.  rsdodng  the  heat  fsta 
and  dMieby  radndag  energy  ooasamption. 
GE  rsquasb  dMt  s  crsdit  for  die  snetgy 
savii«t  from  Refreshment  CoBtar  awdeb  ia 
the  MBOUBt  of  S7  Ubwatt  hoars  be 
subtracted  from  dMammalkflowatt  hour 
(KWH)  conswaiptioB. 

GB  raqaosts  ponatoskm  to  tsst  and  ntaihe 
•mCTFK  and  ITXMPK  refrigwalar4eeasr 
nodds  widi  the  "Refrsshmeat  GsBtar"  by 
asii«  the  cxtotii«  DOB  lest  prooadara  and 
applyii«  a  crsdit  detaimined  by  a  cakabttoa 
fbnnnb  dMt  lepbcss  dM  beat  gain  from  10 
legubr  lefrigsratar  door  openings  widi  dM 
heat  fatal  of  »  of  dM  RefresboMal  CsBtar 
door  opentaici  to  the  daily  oaargy 
consumption.  GB  baUsves  dMt  dw 
RefreshaMttt  Canlar  batars  orsdtt  to  snnaal 
onefgy  ooasoapdoB  to  esdmatad  at  17  KWH/ 
YR.  GB  abo  providas  s  msdwd  b*  whkh  the 
snetgy  oonsanpdoa  crsdit  of  amdds 


eqaippod  widi  diffeiaat  eflldency 
t  uBiiFteesof  s  can  hs  rt********^ 

DOB  has  revtowed  GTs  Aaplicatioa  far 
btertra  Waiver  and  briievsslOMt  whik  dM 
extanltastptecedufssfarisMfiietiir^ 
frssaars  aMy  svabata  dM  GBITXITPK  and 
ITxaiFK  Model  MMaantarfraaasn  to  a 


aweprsaantattvaofttatoHenam 

oonsumpdoo.  taisafBdsnt  data  to  avaHabb 
tram  which  to  ooodade  how  amoh  ansfgy  b 
saved.  The  Dspartmeat  tai  ito  notice  of 
proposed  rubmaUng  to  amend  dM 
leMgerator-frsessr  tsst  ptoosduras  (dM 
September  proposal),  identifbd  dveagh^hs- 
door  features  as  one  of  s  mnabar  of  varioaa 
new  dsaigas  which  had  dMpotendal  to  save 
energy  (SS  FJL  S74ia.  SepteiBbsr  a.  mH. 
DOB  ooacbded  dMt  dM  potandal  lor  r 
saviiy  was  diracdy  afbctad  by  Iha 
consumer  and  the  ass  of  the  Isalara. 

The  test  prooodura  ptopooad  by  GB 
requires  adjusting  dM  aail'a  maasand 
consuaptioa  by  aa  aawaat  based  en  GTs 
survey  and  field  data  The  data  ptowldad  by 
GB  on  total  door  openings  per  day  to 
cootradictod  by  data  from  dM  Assedadoa  of 
HoBMAppllancsfclanafactarsrapwividadte 

The  DepartmanI  bsUevas  dmt  Ihs  ass  of  a 
lefrtgentorfiaeaar  to  so  landom  dMt  Uadtad 
fieki  testa  such  as  OB'S  do  not  sapport  a 
specific  number  of  door  openings.  For  dds 
reason.  dM  test  prooaduro  has  ao  laqaliamanl 
for  door  opentaigB  or  food  loading  to  ordar  to 
provide  a  baato  for  fair  oompaitoon  of  Iha 
repressntativa  unit  aasigy  coosaavtion. 

Therefan.  GTa  Appbcattoa  far  aa  fartarim 
Wahw  feqaeatii«  rahef  from  the  DOB  taol 
prooedaros  for  Ita  TFX27FK  and  TFXMFK 
model  rafcigsrator-fi  ssaara.  widi  ttw 
ReitoslHneBl  Centar  batara,  to  denied. 

The  Depertment  does  not  laiar  by  dda 
denial  dMt  dM  Paddoa  far  Walvsr  wiB  ba 
MMBOoassfitL  DOB  to  tesarvtag  MoMMal 
■Hil  H  obtains  salBetoBi  tadonaadoa  to  make 
alairandiMpaitial( 

Stnoarely. 
|.llkhaalDavb. 
AsaiatantSecfetofy.t 
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FebfuaiytLinOL 

On  Februaiy  1. 199a  Cogantrix  of 
Richmoad.  bq.  (Applicant)  of  0406 
Afiowpoiat  Bootevaid.  Chariotta.  North 
CaroUna.  28217.  jdaaUted  far  Bung  on 
appUeatfoa  far  carttficattoa  of  a  facility 
as  a  qualifying  ooteneratioB  facility 
pwMiant  to  I XBUOF  of  the 
Commiaaioa's  regolatfant.  No 


/  VoL  8Bl  Na  88  /  Friday.  FfbriMnr  16b  ISiO  /  NotioM 


/  VoL  8Bi  No.  99  /  FHday.  Fabraaqr  1«.  1«0  /  WoUcw 


determinattoB  has  baeo  mads  that  tha 
aabmittal  ooostitntaa  a  oomplata  fiUng. 

The  toppiat-qrda  ooganeratkiii 
tMality  wiU  ba  bcalad  Mar  tha  Du  Foot 
Spnunoe  PadUty.  ChaalariJald  County. 
VirgiBia.  The  fadlity  win  oooiiat  of  dght 
atokar4rad  boikn,  Ibar  extracting/ 
MHiomaing  ateam  turiiine  ganefaton, 
and  agipuitanant  facuMes.  Tob  net 
electric  power  productloo  capacity  wiD 
be  224J  MW.  The  ataam  produced  from 
tha  fadUty  WiD  be  aaed  fai  tha 
prodactiaa  of  synthetic  fibers.  The 

Aof  peraoa  daahios  to  be  heard  or 
obiadiBg  to  the  ru><^  of  qualifying 
status  shouU  file  a  petitioa  to  taitenrene 
or  protest  with  the  Fkderal  Bneigy 
Regulatoiy  Comadasiaa.  825  North 
Capitol  Street  NB^  Washtaigton,  DC 
20i26,  in  aooordanoe  with  ndee  211  and 
214  of  die  roa»missinn's  Rnlae  of    . 
Practioe  and  PMoedara.  AU  each 
petitkns  or  prolaala  BMBt  be  filed  within 
30  days  after  the  date  of  poUicatiaa  of 
this  notice  and  must  be  sanrad  on 
determining  the  appropriate  action  to  be 
taken  but  wffl  not  aerve  to  make 
protesiants  partlee  to  the  proceeding. 
Any  person  wiehing  to  become  a  party 
most  file  a  petitioa  to  faatenrene.  Copies 
of  this  fiH^  are  OB  file  with  dte 
CounieeioB  and  are  avaihdtia  far  priiiic 
inspaction. 
LaisD.< 


Swrgftiry. 

|FR  Doc  flO-lHO  niad  S-1S-«k  aD«S  ■■! 
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K  N  EiMTQy,  Inc^ 

Febmanratani 

Take  notice  that  on  February  S.  1990, 
K  N  Energy.  Inc.  (KN)  filed  a  Request  for 
Waiver  of  Certain  Tariff  Ptovisioos  and 
Compliance  Filings.  KN  requests  waiver 
of  certain  provisions  of  its  FERC  Gas 
Tariff;  Original  Vohma  Na  1-fi.  relating 
to  flow  throo^  of  pipeline  supplier 
buyout/buydown  costs.  KN  also 
requests  waiver  of  certain  coaipHanca 
filings  required  by  the  Commission's 
September  19. 1989  order  whidi  stated 
that  KN  was  lequhed  to  trade ".  .  .  any 
modificatkna  to  QCs  underlying 
boyoot-buydown  recovery  filings  in 
Docket  Noa.  RP8O-9B-00a  RP8e-133-000 
and  RPBO-178-000  of  subsequent 
dockets." 

KN  states  that  on  October  23. 1900. 
Colorado  Interstate  Gas  Company  (CIG) 
filed  to  reflect  the  elimination  of  all 
ooata  aaaodated  with  transportation 
discounta  and  the  elimination  of  the 
associated  annual  recondUation 
procedures.  It  states  that  on  December  4. 


1989.  tt  made  a  filfaig  to  trade  CKTa 
filing,  believing  it  to  be  a  coaq>lianoa 
filing.  On  lanuary  9. 1990.  the 
Commission  refected  KKs  December  4 
filing  stating  that  the  application  could 
not  be  processed  untfl  a  fee  or  petition 
for  waiver  is  filed. 

KN  states  diet  on  December  20, 1989, 
CIG  filed  a  request  for  waiver  of  certain 
tariff  provisions,  whidi  waa  granted  by 
the  Commission  on  Januaiy  29. 1990. 
Since  the  Commission  granted  QG's 
request.  KN  now  requesto  that  it  be 
allowed  to  track  any  reviaioiis  CIG 
makes. 

KN  states  that  for  it  to  make  the 
compliance  filing  in  response  to  QG's 
October  23  comtrfiance  filing  at  thia  time 
wonM  create  additional  work  on  tha 
part  of  the  Comndaaion  Staff  and  be 
bwdenaoae  lor  KN.  Without  dda 
waiver.  KN  states  that  it  would  have  to 
make  numetoua  tracking  filings  causing 
an  administrative  and  aoonomic  burden. 
KN  states  that  in  many  instances,  the 
amoonto  it  would  track  ara  leea  than  the 
tradwr  filing  fee. 

Any  person  desiring  to  protest  said  - 
filing  should  file  a  protest  with  the 
Pedml  Eneigy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washii^on.  DC  20428.  to  accordance 
widi  Rales  214  and  211  of  die 
Co— niadnn's  Rulaa  of  Practioe  and 
Prooedare  (18  CFR  386.214. 385.211 
(1989)).  All  auch  protaate  ahonld  be  filed 
on  or  befbra  Pebrnaiy  Ml  1990i  ftotaata 
will  be  conaidered  by  the  Conimiaainn  in 
determining  the  appraprtate  actioa  to  be 
taken,  but  will  not  serve  to  make 
proteatanta  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  mis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copiee  of  this 
filing  ara  on  file  with  the  Coaamission 
and  are  available  for  public  inspection. 
Loisai 


Secntaiy. 

(FR  I>oc  afr-36Sl  Filed  a-lS-flOt  MS  am] 


ENVWOMMCIfTAL  PROTCCIIOII 
AOENCV 
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RegpottBibh  Agency.  Office  of  Federal 
Activitiea.  General  Information  (202) 
38^-«073  or  (202)  S82-607& 

Availability  of  Enviroomental  Impad 
Statemento  Piled  February  5. 1990 
Through  February  9. 1990  Punuant  to  40 
CFRUOOJl 
£{S  Mx  fOOMl  Final  BLH.  OR.  Oregon 

Statewide  Wfldemess  Study  Areaa. 


Wildeneaa  Deaipiation.  Additional 
Landa,  aaveral  i>ie:  March  19. 1990i 
Contact:  |eny  Magee  (508)  231-8887. 

ElSNo.  900044.  Final  BLM  NV.  Nevada 
Contignoua  Landa  Wlldemeas 
Recommendations.  Designation  or 
Nondesignation.  Clark.  Uncdn.  White 
Pine  and  Humboldt  Counttaa.  NV. 
Dur.  March  19. 199a  Contact:  Dave 
Wolf  (702)  328-8283. 

£2S  iVbi  lOXMSl  Draft.  AF&  CA.  Sierra 
Ski  Ranch  Area  Project,  Expansion. 
Eldorado  National  Forest.  Spedal  Uae 
Permit  and  Sactton  404  Permit. 
Eldorado  County.  CA.  Due:  April  2. 
199a  Contact  Brian  Morris  (916)  82^ 
8061. 

BIS  No.  gooota,  Draft  FHW.  ML  U.&  131 
Improvement  and  Rdocation.  Sooth  of 
Cadillac  to  North  of  Manton.  Funding 
and  Section  404  Pannit  Wexford 
County.  ML  Due:  April  1 199a 
Contact:  James  KirKhensteiner  (517) 
377-1851. 

EIS  No.  000047.  DSoppL  APS.  WA.  Bariy 
Wintan  Alpinaa  Sport  Site 
DevelopoMnt  Sandy  Butte  SU  Reaort 
Additional  Infoimation  Concerning 
Alternatives  and  Air  Quality  bnpads 
on  The  Paaaytan  Wilderness. 
Okanogan  National  Foreat  Matama 
and  Okanogan  Countiaa.  WA.  Due: 
May  17. 199a  Contact  John  R.  Hook 
(509)422-2701 

£75  Na  900048.  DSuppL  NOA.  PAC 
WA.  OR.  CA.  Padfic  Coast 
Croandfish  Fishery  Management  Plan 
(FMF).  Updated  Infioramtion  and 
Changes  to  the  Current  FMP. 
Amendment  Na  4,  CA  OR  and  WA. 
Due:  April  2, 199a  Contact  Dr. 
William  W.  Fox.  |r.  (301)  427-223a 


INoticea 

EIS  No.  800344.  Final  EPA.  PL  CF 
Mining  Complex  U.  Open  Pit 
Phosphate  Mine  and  Benefidation 
PImi.  Conatniction  and  Operation. 
NFDES  and  404  Permits.  Hardee 
County,  Fl  Due:  February  2a  109a 
Contact  Heinz ).  Mueller  (404)  347- 
377a  Published  PR  12-15-86-^leview 


EIS  No.  800870.  Draft  FAA.  OH.  Toledo 
Express  Airport  Expansion.  Airport 
Layout  Flan.  Approval  and  Finding. 
Lacaa  County.  OH.  Dok  February  27. 
199a  Contact  LeaUe  8.  Haener  (313) 
942-3341.  Published  PR  l-fr-90— 
Review  period  extended. 

EIS  No.  890355.  DSuppl  COE.  CT.  NY. 
Western  Long  Islaiad  Sound  (WUS 
ID).  Dredged  Material  Disposal  Site, 
DMignation,  CT  and  NY,  Due: 
Febniary  2a  190a  Contact  Dr. 
Thomas  Fredetto  (017)  647-8663. 
Published  PR: 
period  extended. 


/  Vol  W^  No.  19  /  FHday.  ffkmmn  1» 
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Dated:  Petenaiy  IS.  l«a 

Deputy  Director.  Office  of  Federal  AetMUee. 
(FR  Doc  90-«72S  Filed  a-U-8Bi  iM  aa4 
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EPA 


Availability  of  EPA  < 

prepand  lanuary  2a  1990  through 
February  2, 1990  pursuant  to  tha 
Environmental  Review  Prooeea  (ERFl, 
under  aaction  309  of  dm  Oaan  Air  Ad 
and  sactiaB  ie2(2)(c)  of  tha  National 
Enviranmantal  Pabcy  Ad  aa  amended. 
Requeato  far  oopiaa  of  EPA  conunento 
can  be  diractad  to  the  Office  of  Fedoal 

Activitiea  at  (202)  3623-807a 
An  explanation  of  tha  ratings  assigned 

to  draft  environmental  impad 
statemento  (HSe)  waa  pubHshad  to  PR 
dated  April  7, 1989  (54  PR  15006). 

FbialEISa 

ERPNo.  F^-FHW'J4OO80-UT.  US  189 
Conatniction.  huprovamenta,  Utah 
Valley  to  Heber  Valley  Project  US  189 
Widnii«  and  Realiyunant  UT-62  to 
US  4a  F^mdtog  and  404  Permit  Utah  and 

Waaatdi  Counttaa.  UT 
SuouBoiy;  EPA  haa  no  obfectioB  to  the 

propoeed  action  as  deacribML 

Dated:  FebrMiy  IS.  IML 
wakmaDkkanaa. 

Deputy  Director.  Office  of  FedenJAetivitiee. 
(FR  Do&  90-3728  FOad  Z-lS-ffk  8:45  am] 


to  determining  tha  actual  caA  I 
of  eadi  Mwd.  the  Aiancf  raqotoaa  fan 
and  frank  advice  iroai  tha  Brian  na 
Adviaory  Board.  TUB  adftos  wUl 
tovohra  prafaadonal  jndnMBta  «n  < 
employwa  whoaa  pubUmad  n 
raaohs  ara  daaanrtng  of  a  eadi 
well  as  diosa  that  ara  not  la  edditfaa. 
die  Board  will  advise  on  tha  amount  of 
money  to  be  allocated  for  each  award. 
Discussions  of  such  a  pafaonal  aatora, 
where  diadpsura  would  ouMtitute  an 
unwarranted  tevaston  of  paraonal 
privacy,  ara  exenqit  under  aadlan  10(d) 
of  title  6.  United  Statea  Coda,  appendix 
1.  In  accordance  widi  die  proviaiona  of 
dm  Federal  Adviaory  Conunittae  Act 
mfamtee  of  die  meettag  wffl  be  kept  for 
Agency  and  Cengaarional  raviaw. 

The  Science  Adviaory  Board  shaB  be 
responsible  for  matatainfaig  raoords  of 
die  meeting  and  for  profviiHng  an  annual 
report  setttog  f ordi  a  smnmaiy  of  the 
meeting  consistent  with  die  pdicy  of  6 
U3.C  appeiitdbc  1.  section  10(d). 

For  Further  Information  Cmtoct 
Donald  G.  Barnes  at  (202)  382-412a 

Dated:  Febraary  a  USa 

WllliMiK.RaiVr. 

Admiuietrotor. 

[FR  Doc  90-S73t  Filed  S-1B-90E  8d4B  «i4 


Pubic  W9l9i  Buppty  tiipondolon 
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Under  Public  Law  92-463  nottoe  is 
heraby  given  that  a  meeting  of  an  ad-hoc 
Subcommittee  of  die  Sdence  Advisory 
Board  wffl  be  held  to  WasUngton.  DC 
on  March  5-a  199a  to  determine  die 
redptonto  of  die  Agenc/a  1999  Sdentific 
and  Tedmological  Adiiavement  Cash 
Awarda.  Thaee  awards  ara  eetabliahad 
to  give  honor  and  racoffoition  to  EPA 
employaea  who  have  made  oototanding 
contributions  to  the  advancement  of 
sdence  and  tedinology  through  dieir 
research  and  development  activitiaa. 
and  who  have  publiahed  didr  reauhs  to 

peer  reviewed  tounals. 

Pursuant  to  me  approprUte  provision 
of  die  Federal  Advisory  Committoe  Ad 
section  10(d)  of  5  US.C  appendix  t 


SMIaof  ONo 

AMNCv:  Environmental  Protection 

Agency. 

action:  Notice. 


r:  Notice  is  hereby  given  diet 

die  State  of  (Miio  is  revistog  ite 
epproved  State  Public  Water  Siqiply 
Supervision  Primary  Prograto.  Ohio  has 
adopted  (1)  drinking  water  regulations 
for  e^t  volatila  oiganto  chemicala  dmt 
correspond  to  die  National  Primarr 
Driiddi«  Water  regulationa  for  Vdaflk 
Organic  Chemicala  for  eight  volatile 
organic  diamicals  prann^pitad  by  EPA 
on  July  a  1987.  (52  PR  28080)  and  (2) 
public  notice  regulatians  diat 
correspond  to  die  raviaed  EPA  pubttc 
notice  requiremente  promulgated  on 
October  2a  1967.  (52  PR  415S4)..EPA  has 
determined  diet  diaaa  two  aato  of  State 


pragram  revisions  ara  no  leas  L  ^ 
dian  die  corresponding  Federal 
ranaiHBOHs^  i Bwiiiw.  mmw% ■■• 
tontativai|r  daddad  to  approve  oMsa 
State  propam  ravlaioBa. 

A0  biterastad  parties  ara  tovitad  to 
request  a  ptddto  hearing.  A  raqaast  for  a 
public  hetfii«  must  be  stdmdtted  wlddn 
30  daya  fr«B  dM  date  of  tUa  Nnltoa  to 
die  Regional  Administrator  at  die 
addreaa  shown  below.  H  rafnaate  whkk 
indicate  aoffidant  iBtoraal  aad/«r 
signillcanoa  ara  raoehtod  by  dw  and  of 
diis  Notice  period,  a  pubhc  haaitag  wffl 
be  held,  tf  no  timely  and  appiaprtote 
request  for  a  hearing  is  raodvad  and  die 
Regional  Administrator  does  not  elad  to 
hold  a  hearing  on  his  own  motian.  this 
determtoation  shaB  become  effacUva  M 
days  from  diis  Notice  data. 

Any  rsqueat  for  a  pubUe  haadng  shall 
indude  dm  following  (1)  The  I 


individual  organiiaHon;  or  ( 
reqneating  a  hearing.  (2)  A  brief 
statement  of  dm  reqnedtog  paraona 
intaraat  to  dm  Regional  Adadaiatrator'a 
detaimtoatian  and  of  informatian  that 
die  reqaeetiag  paraon  tatenda  to  submtt 
at  each  haarii«.  (8)  The  dgnatora  of  dw 
todlvidaal  maldi^  die  leqaaat;  or.  if  tha 
requeatie  made  on  behalf  of  an 
organisation  or  odwr  entity.  Am 
dyiature  of  a  responsible  official  of  dw 
organintion  or  other  entity. 
Aooanou:  AH  docamente  relathig  to 
this  determination  ara  available  for 
famwctton  between  die  houn  of  8A) 
a  jn.  and  4:30  pjB..  Monday  dirough 
Friday,  at  die  following  offioea: 
Division  of  PubUc  Drinktog  Water.  Ofato 

Environmental  Protection  Agency. 

1800  WaterMark  Drive.  Cohnabua. 

Ohto  43286-0149;  and 
Regional  Administrator.  Environmental 

Protection  Agency.  Region  V.  280 

Soudi  Dearborn  Street  Chicago, 

nitoois  8oeo4-i58a 

William  D.  Spaulding.  Region  V. 
Drinkii«  Weter  Section  at  the  Chicago 
eddrnej^ven  above;  telephone  812/886- 
(FTS)" 


(Sec  UlS  ef  the  Safe  Driaktei  Walar  Act  as 
uMBdsd.  (liM)  aad  «0  CFR  142.10  of  the 
Natioaal  Piteaiy  Drtnkiai  Watw 


) 


VaMssV. 

Regional  AdauniMtmtor.  EPA,  Regiam  V. 

[FR  Doc  90-3732  FUwl  S-IB-Sa  ft4B  am] 
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I  of  North  Oiima^ 


Md  of  ttw  North  Drinio 


MMBwnly  To 


%  Enviroomental  Protection 


;  Notks  of  final  approval  of 
modificatkNM  to  North  Dakota's  General 
NFDES  Program  and  North  Dakota's 
anthocity  to  iaaoe  NFDES  permits  to 
Federal  fadhtier 


n  On  January  22. 1900,  the 
Ragioaal  Administrator  of  Region  Vm  of 
the  Baviroomental  I¥otection  Agency 
(EPA)  approved  eiodiflcations  to  the 
State  of  North  Dakota's  National 
PoDntant  Discharge  Elimination  System 
(NFIXS)  permit  pro-am  thereby 
authorinng  the  State  to  issue  gmeral 
NFDES  ponnite  and  to  issue  NFDES 
permito  to  Federal  facilities.  Under  the 
general  permit  audiority.  North  Dakota 
may  now  issue  general  permite  in  lieu  of 
individual  permite  ooosistent  with  the 
requiremento  of  the  North  Dakota 
NFWS  program  and  die  Federal  HIVES 
Regnlatioas  at  40  CFR  122.2B.  EPA's 
recognition  of  North  Dakota's  authority 
over  Federal  tscilities  provides  that  the 
State  wiU  begin  issuance  of  individual 
permite  to  Federal  facilities  in  lieu  of 
EPA's  issoance  of  such  permits.  This 
deiegatioB  of  the  reqwnsibility  to  issue 
permite  to  Federal  facilities  does  not 
include  permite  issued  to  either  Indian 
Tribes  or  to  persons  located  within 
Federal  Indian  Reservations.  Such 
taidian  permite  shall  continue  to  be 
issued  by  EPA. 

ran  RMTMBI OVOMIATION  OONTACTt 

Marriiall  Ftecher.  Complianoe  Branch 
(aWM-C).  Water  Management  Division. 
US.  Environmental  Protection  Agency, 
900 18th  Street  Denver.  Colorado  80202- 
2406. 

402(b)  of  the  dean  Water  Act  provides 
that  a  State  may  be  approved  to  operate 
a  permit  program  in  Ikia  of  the  Federal 
NFDES  permit  program.  Nortii  Dakota 
initially  received  wch  approval  on  June 
IS.  1975.  The  NFDES  program 
regulations  at  40  CFR  123J2  set  forth  die 
procedures  for  EPA  to  process 
modifications  to  an  apprtlved  state 
program.  On  September  20t-198O.  the 
State  of  North  Dakota  submitted  two 


separate  packages  requesting 
modification  of  ite  NPIKS  program  to 
indnde  audiorizatioo  to  issue  general 
permite  and  to  issue  permite  to  Federal 
ladUties.  Pursuant  to  those  regulations, 
EPA  determined  the  request  for  general 
permit  audiority  to  be  a  substantial 
program  modification  requiring  the 
opportunity  for  public  participation.  EPA 
detnmined  requeste  for  authorization  to 
issue  Federal  facility  permite  to  be  a 
.  non-substantial  iwogram  modification  as 
defined  by  these  regulations^ 


EPA  published  an  October  18. 1088 
Fodsnl  SagislBr  notice  requesting 
commente  on  die  State  of  North 
Dakota's  general  permit  package 
suboBitted  on  September  20, 1980  (see  M 
FR  42041).  The  package  contained  a 
letter  from  the  State  asking  for  approval, 
a  copy  of  a  revision  to  the  Memorandum 
of  Agreement  (MOA)  between  EPA  and 
the  State  regarding  how  the  general 
permit  program  would  be  implemented, 
a  supplement  to  the  NPDES  program 
description  specific  to  the  general  permit 
program  activities,  and  copies  of 
relevant  Stete  statotes  and  regulations. 
Nordi  Dakota's  general  permit  program 
was  designed  to  address  short  term 
discharges,  as  well  as  discharges  with 
substantially  similar  diaracter  and 
requiring  similar  regulatory  ccmtrols. 
Types  of  discharges  which  mi^t  be 
covered  by  the  North  Dakota  general 
permit  program  indude  hydrostatic 
testing  and  dewatering  activities, 
badmrash  water  discharges  from 
portable  water  treatment  plants,  and 
certain  types  of  stormwater  discharges. 

N<xth  Dakota's  general  permit 
program  submittal  also  included  a 
statement  by  the  Attorney  General 
certifying,  with  approprtate  dtations  to 
the  statutes  and  regulations,  that  the 
State  has  adequate  legal  authority  to 
administer  a  general  permit  program.  An 
additional  Attorney  General's 
statement,  dated  November  22, 1980, 
provided  supplementary  information 
regarding  tlw  State's  authority  to 
implement  a  general  permit  program. 

Diving  the  thirty  day  public  comment 
period  □'A  received  only  one  written 
comment  letter.  That  letter  fully 
supported  approval  of  the  genml 
NFDES  program  authority.  After  having 
reviewed  eadi  of  the  documente 
prepared  and  submitted  and  having 
considered  all  commente  received,  on 
January  22, 190a  EPA  notified  the  State 


that  modification  of  its  NFDES  program 
to  indude  general  permit  authority  was 
approved. 

a.  Federal  FadHtias 

in  1077  Congress  amended  section  313 
of  the  Qean  Water  Act  (33  U.S.C.  1251 
et  »eq.)  to  authorize  States  to  regulate 
federally  owned  or  operated  fadlities 
under  their  own  water  pollution  control 
program.  Prior  to  &at  amendment 
States,  induding  North  Dakota,  were 
preduded  from  regulating  Federal 
facilities  and  EPA  remained  responsible 
for  issuing  NFDES  permite,  as  required, 
to  these  Federal  facilities. 

On  September  2a  1980,  North  Dakota 
submitted  a  request  for  modification  to 
ite  approved  NPDES  permit  program  to 
indude  authorization  by  EPA  to  issue 
permite  to  federally  owned  and/or 
operated  facilities.  The  modification 
request  induded  a  letter  from  the  State 
asking  for  approval  a  copy  of  a  revision 
to  the  MOA  between  EPA  and  the  State 
clarifying  that  Federal  facilities  would 
be  subject  to  the  same  requiremente  as 
any  other  facility  in  North  Dakota,  a 
description  as  to  what  affect  this  change 
will  have  on  the  North  Dakota  program, 
and  an  Attorney  General's  statement 
certifying  as  to  the  authority  being  relied 
upon  by  the  State  to  assert  jurisdiction 
over  Federal  facilities.  Because  of  the 
structure  of  the  exUting  North  Dakota 
statutes  and  regulations,  no  specific 
regulatory  mo<hfication  was  deemed 
necessary  for  North  Dakota  to  make 
such  a  demonstration.  Consequently, 
this  change  was  determined  to  be  a  non- 
substantial  program  modification.  After 
having  reviewed  each  of  the  documente 
prepared  and  submitted  and  having 
considered  all  commente  received,  on 
January  22, 199a  EPA  notified  the  State 
that  modification  of  ite  NFDES  program 
to  indude  Federal  facility  authority  was 
approved.  EPA  has  conduded  that  the 
State  will  have  the  necessary 
procedures  and  resources  to  administer 
the  general  permite  and  Federal 
facilities  programs. 

Federal  Register  Notice  of  Approval  of 
State  NPDES  Programs  or  Modifications 

EPA  will  provide  Federal  Register 
notice  of  any  action  by  the  Agency 
approving  or  modifying  a  state  NPDES 
program.  The  following  table  provides 
the  public  with  an  up-to-date  list  of  the 
status  of  NFDES  pennitting  authority 
throughout  the  country. 
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Cotorsdo-.- 
Coivwcsoiil. 


Kwiluoky.. 
M«yland.. 


MMOuri- 


Natnaka.. 
Nevada — 


Htm  Vo»k 

North  Caralna» 


ONo.. 


Oragc*" 


Pannaytvania- 

RhodaHtand^ 

SoueiCiralna.. 

Ta 

Utah- 


Vannoftl  »w«* 
V*ginW«vla- 
Virginla 


Wiaooniin. 
Wyoming. 


10/ia/7t 
11/01/M 
06/04/79 
0S/27/7S 

oe/ae/T* 

04/01/74 
06/2S/74 
ll/aK/74 
01/23/77 
01/01/78 
OS/10/78 
08/28/74 
00/30/83 

wn6rf4 

10/17/73 
08/30/74 
06/01/74 
10/30/78 
08/10/74 
08/12/74 
08/18/78 
04/13/82 
10/28/76 
10/18/76 
08/13/76 
03/11/74 
08/28/73 
08/30/78 
08/17/84 
08/10/76 
12/28/77 
07/07/87 
03/11/74 
08/30/76 
03/31/76 
11/14/73 
06/10/82 
1IU0tn4 
01/30/78 


10/18/78 
11/01/88 
06/06/78 


01/08/88 


12AI8/80 
08/01/78 
08/20/78 
12/08/78 
08/10/78 
08/28/86 
08/30/83 
11/10/87 
12/08/78 
12/08/7* 
01/28/83 
08/28/78 
08/23/81 
11/02/78 
08/31/78 
04/13/82 
08/13i80 
00/28/84 
01/22/80 
01/28/83 
03/02/79 
08/30/78 
08/17/84 
08/28/80 


Ho. 


Yas. 
Yas- 
Yas- 


Ns. 
Nd. 


Yaa. 


No„. 
No- 
No- 
Yae. 


10/18/78 
11/01/88 
OO/SC/88 


88Mi/*1 


08/12/81 
08/12/81 


08/09/81 


No. 


No. 


Yas- 
No> 


Yaa. 


Yaa- 
No_ 

Yaa- 
No_ 
No- 
YM- 


No- 
Yaa. 


08/90/88 


08/07/89 
07/18/7* 
06/12/82 
08/08/81 


88/07/84 


04/13/82 


08/14/88 


07/07/87 


02/08/82 


06/10/82 
11/28/78 
06/18/81 


No- 
Yaa- 


No- 
No- 
Yaa. 


No- 
No- 
No_ 
Yaa- 


Yas- 
Yaa- 
No- 


Review  Under  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the  review 
requiremente  of  Executive  Order  12291 
pursuant  to  section  8(b)  of  that  Order. 

Under  the  Regulatory  Flexibility  Act 
EPA  te  required  to  prepare  a  Regulatory 
Flexibility  AnalysU  for  all  rules  which 
may  have  a  sigi^cant  impad  on  a 
substantial  number  of  small  entities. 
Approval  of  the  subjed  modifications  to 
the  North  Dakota  NFDES  permit 
progntm  establishes  no  new  substantial 
requirements,  nor  does  it  materially 
alter  the  regulatory  control  over  any 
munidpal  or  industrial  category. 
Because  this  notice  does  not  have  a 
significant  impad  on  a  substantial 
number  of  small  entities,  a  Regulatory 
Flexibility  Analysis  is  not  necessary. 
Accordingly.  1  hereby  certify  pursuant  to 
5  U.S.C  605(b)  that  approval  of  these 
two  program  (i.e.,  general  permite  and 
Federal  facilities)  changes  to  the  North 
Dakota  NPDES  delegation  will  not  have 
a  significant  impad  on  a  substantial 
number  of  stnall  entities. 


i3ated:  Fabraary  7, 198a 
lack  W.  MoGraw. 

Acting  Regional  Adminiatrotor,  Region  VUI. 
(FR  Doc  00-4733  nied  2-IS-OOs  8:46  am) 


(PP  0F384S/PP-S31:  FIIL-8710-1] 


DIcloron 


r.  Environmental  Protection 
Agency  (EPA). 
:  Notice. 


:  This  notice  announces  the 

fifing  of  a  pestidde  petition  proposing  to 
establish  a  tolerance  of  2.0  parte  per 
million  (ppm)  for  residues  of  the 
fungidde  didoran.  2,5^chloro-4- 
nitroaniline,  in  or  on  the  raw  agricultural 
commodify  apples  for  1  year. 
OATIS:  Comments,  identified  by  die 
document  control  number,  [PP  0P3843/ 
FF-531].  must  be  received  on  or  before 
February  28, 1990. 

APPnBtMtf  By  mail  submit  written 
commente  to:  Information  Branch,  Field 
Operations  Divteion  (H-750eC).  Office 


07/27/88 
09/12/81 


08/17/84 
04AI8/82 
08/10/8) 
07/07/87 
08/18/82 


04/14/88 
00/30/88 
06/10/82 
12/24/80 


of  Pestidde  Programs,  Environmental 
Protection  Agency,  401 M  St.  SW,. 
Washington.  DC  20400.  In  person, 
deliver  commente  to:  Rm.  248,  CM  #2, 
Environmental  Protection  Agency.  1821 
Jefferson  Davte  Hwy^  ArUn^on.  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  aD 
of  that  information  as  "CoOBdential 
Business  Informatioo''  (CBI). 
Information  so  mariied  will  not  be 
disdosed  except  in  accordance  widi 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
indusion  in  the  public  record. 
Information  not  marked  "confidential" 
may  be  disdosed  poblidy  by  EPA 
without  prior  notice.  All  written 
commente  will  be  available  for  public 
inspectioa  in  Rm.  246  at  the  address 
given  above,  from  8  a.m.  to  4  pjn^ 
Monday  dirough  Friday,  exdnding  legal 
holidays. 

ran  RMfTHCR  MPORMATION  COMTACr.  By 
mail.  Susan  T.  Lewis,  Produd  Manager 
(FM)  21,  RegUtration  Division. 


FodanI  Roitetar  /  VoL  66.  Na  88  /  frtday.  Fabruary  10. 1000  /  Notfoaa 


fwiaui  M^Mw  /  Vol  »>  Na  33  /  PHday.  Febreafy  16.  MW  /  WpHom 


BnviiaaBMntal  IHotocUoa  A^ncy.  401 M 
SL.  SW^  WMhii^toii.  DC  SNta  OfRoe 
locatpiM  and  telephone  number  Rra.  227. 
CM  *Z  l9211efliBnofi  Davis  Hwy^ 
Ariiogtoa.  VA  2220(2.  (7O3H57-10Oa 
•UPMBMNTMIY  MFOMMTMM:  EPA  hat 
received  peatidde  petition  (PP)  0F3843 
from  NOR-AM  Cbeaiical  Co^  3509 
Sihreraide  lUL.  P.a  Box  7496. 
Wilmington.  DE 19808.  proposing  to 
amend  40  CFR  180i200  by  establishing  a 
tolerance  to  permit  residues  of  the 
fungicide  didoran.  2,6-dichk>n>-4- 
nitraaniline.  in  or  on  apples  at  2J0  parts 
per  million  (ppm).  The  proposed 
malytical  method  for  determining 
residoes  is  gas  duomatography. 

As  provided  for  in  the  Administrative 
Procedure  Act  (5  U&C  553(d)(3)).  the 
comment  period  is  shortened  to  less 
than  30  days  for  good  cause  shown  since 
a  laige  quantity  oif  Granny  Smith  apples 
(already  treated  with  didoran  as  a  post- 
harvest  use)  are  in  cold  storage  and  are 
starting  to  spoil. 


:  7  US.C  138a. 
Dated:  Pebraary  13.  iwa 
AHwE-UHdny. 

Director.  RegistraUoa  Diruioa.  Offk»  of 
^mticidB  Programs. 
(FX  Doc  90-3811  FUed  (B-1S-aOc  MS  wn| 


NoliM  of  JM|i>wiiwil(i)  Fted 

The  Federal  Maritime  Commission 
hereby  gives  notioe  of  the  filing  of  the 
following  agieement(s)  pursuant  to 
section  S  of  the  Shipping  Act  of  1984. 

toterested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Offke  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  room  10Z20.  Interested  parties  may 
submit  comments  on  each  agreement  to 
tha  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  after  the  date  of  die 
Fadanl  Sagialar  in  which  this  notice 
appears.  Tht  requirements  for 
comments  are  found  in  {  S72J03  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  shotdd  consult  this 
section  before  communicating  with  the 
Commissioo  regarding  a  pending 
agreement 

Agreement  Noj  224-O10O68-005. 

Title:  Maryland  Port  Administration/ 
Hapag-Uoyd  AG/ Atlantic  Division 
Terminal  Agreement 

Parties:  Maryland  Port 
Administration/Hapag-Lloyd  AG/ 
Atlantic  Division. 

Synopsis:  The  Agreement  extends  the 
basic  agreement  on  a  month-to-month 


bMiaforalaniofi 

baginnteg  Fabnmiy  8>  1W0>  ^nd  pending 

the  final  negotiatiana  of  a  long  term 

tease. 

Agreement  No.:  224-4noee6-003. 

TitJe:  Maryland  Port  Administration/ 
MoUer  Steamship  Company.  Inc. 
(Maersfc)  Terminal  Agrieement 

Parties:  Maryland  Port 
Administration/Moller  Steamship 
Company.  Inc.  (Maersk). 

Synopsis:  The  Agreement  amends 
Agreeawnt  Na  224-010696  which 
provides  for  Maersk's  use  of  certain 
portions  of  MPA's  Dundaik  Marine 
Terminal  (premises)  located  in 
Baltimore.  Maryland.  The  Agreement 
provides  that  preferential  usage  of  the 
premises  will  be  granted  to  Maersk  as 
follows:  On  even  weeks,  between  7  a.m. 
on  Thwsday  and  6  a.m.  on  Saturday,  on 
odd  weeks,  between  6  p.m.  on  Thursday 
and  6  ajn.  on  Saturday.  Maersk  will  no 
longer  require  usage  of  the  premises  to 
servioe  its  vessd  calls  between  6  ajn. 
Saturday  through  0  a.m.  Sunday. 

By  Order  of  lbs  Fsdaral  Maritiaw 
CoimiHioo. 

Dated:  Febarary  12.  MHL 
loMpkCPaBdiV, 
Secretary. 
(FR  Doc  90-368$  Piled  3-15-nc  a^iS  anl 

I  OOOC  (TSS-SV-M 


Inc.  and  ||ndfci¥d  UkMn.  B.V.1  Ordar  Id 
ShowCauM 

Sea-Land  Service,  Inc.  ("Sea-Land") 
and  Nedlloyd  Ufnen.  av.  ("Nedtfoyd")  > 
and  are  members  of  the  Smith  Europe/ 
U.S.A.  Freight  Conference  ("SEUSA"). 
%USA's  tariff  rules  for  the  payment  of 
diarges  on  collect  shipments  require 
that  "freight  must  be  paid  against  the 
delivery  of  the  cargo,  unless  otherwise 
specified  in  the  essential  terms  (E.T.)  of 
Service  Contracts".*  However,  Carriers 
have  caused  to  be  published,  through 
independent  action,  notations  to  the 
commodity  rates  for  the  spedfic  items  * 
which  result  in  exceptions  to  the 
provisions  of  the  SEUSA  tariffs  relating 
to  the  payment  of  collect  freight  charges 
for  shippers  or  consignees  of  the 
specified  commodities.* 


'  CoOecthrdy.  IImm  companiea  will  b»  r»f»cred  lo 
in  thia  Order  ■•  Xarricn". 

*  SEUSA  Caafcfwn  Mm  Tacifb414C  Na  1 
("IhrfM  Tariff  Na  1")  and  SEUSA  Caofatcnce 
bilcnMsdd  Rules  Tariff-FMC  Na  3.  Rule  7  (-Rule* 
Tariff  Nar). 

*  The  cooMMxiily  gnwpa  feoaraOy  ipacifMii  ara 
winea  aad  apiriU  «r  olfcar  almholic  or  nomakfikaUc 
hiiiarasaa  iariiMM«s  aieeral  araiar. 

*  Sea4jMd  taMiaOjr  leak  independent  action  from 
SEUSA's  Riria  7  la  *•  Rirfaa  Tahfb  to  provide  lor 


After  identifying  the  specific  Carrier 
for  which  the  exception  applies,  tha 
exceptions  provide  as  follows: 

On  freight  collect  shipments,  carrier  may 
extend  credit  facilities  to  any  shipper  or 
consignae  of  this  specific  commodity  for 
payment  of  applicable  rates  and  charges  in 
this  tariff  from  ilia  first  worlung  day. 
following  receipt  of  carrier's  invoice  by 
shipper  or  its  designated  payment  agent,  lo 
the  14th  day  thereafter  or.  if  that  day  is  not  a 
working  day.  to  the  first  working  day 
thereafter.  Invoice  shall  be  promptly 
rendered  by  carrier  and  paid  within  said 
credit  period. 

Section  10(b)  of  the  Shipping  Act  of 
1964  ("1964  Act"  or  "Act").  46  U.S.C 
app.  i  1700(b),  provides,  in  pertinent 
part  that: 

(b|  CoauiKMi  Carficfs.— No  common  carrier, 
either  alone  or  in  ooniunction  with  any  other 
person,  directly  or  indirectly  may — 

(8)  Except  for  service  contracts,  engage  in 
any  unfair  or  unjustly  discriminatory  practice 
in  the  matter  o^ 

(A)  Rates: 

(B|  Cargo  classifications: 

(C)  Cargo  space  accommodations  or  oilier 
facilities,  due  regard  being  had  for  the  proper 
loading  of  the  vessel  and  the  available 
lonnagr. 

(D)  The  loading  and  landing  of  freight:  or 

(B)  Tha  adjustment  and  settlement  of 
claims; 


(11)  Except  for  service  contracts,  make  or 
give  any  undue  or  unreasonable  preference  or 
advantage  to  any  particular  person,  locality, 
or  descriplica  of  trafTic  in  any  respect 
whatsoever. 


the  extension  of  credit  to  fhippen  of  wine*  and 
aptrita.  (Rwlea  Tariff  Na  1.  ISdi  Revtaed  Page  2fr-A. 
effactiva  Octobar  A  tSSB  and  Rule*  Tariff  No.  3.  Slti 
Revised  P^e  31-A.  eflecliva  October  2a  1909) 
Upon  liaias  adviaad  of  dM  o(>iec<ion  of  the 
Cowiiaaiae'a  alaff  lo  diia  provision.  $ea-Land 
(throiigii  iMdependenl  action)  removed  it  from  the 
Rulea  Tarifia  aad  cauaad  SEUSA  to  pubtith.  (or  S«a- 
Land'i  accovnl  only,  exceptions  lo  individual  rale 
itema  in  SBUSA  rale  tariffa.  The  other  carrier  named 
in  Ikia  Ordar  has  jsiasd  (thnMigh  independent 
actioni  liia  Sea  Land  exceptions  to  provide  for  Um 
exienaion  of  credit  to  ipecific  commodity  groupa  or 
ha*  pabtiahed  exception*  to  individual  rate*  of  its 


*  Thi*  pfoviahw.  or  a  provtsion  to  Ihb  effect, 
appear*  a*  a  notation  lo  the  rate  for  each  of  the 
commodity  rata  llaaM  ideatified  in  Appendix  A 
herela  Whiia  it  ia  recosnued  that  because  of  the 
exten*i ve  natara  of  Iha  SEUSA  tariff*  Appendix  A 
may  not  lia  totally  coayrah«n»ive.  it  i*  the  intention 
of  thi*  ptauadiiis  to  dalennine  tha  lawfulnes*  of 
llii*  type  of  ciadit  axtansion  wherever  it  may  appear 
in  the  tarifb  and  alao  Indttde*  any  and  all 
reiaauaneea  of  audt  tariff  ilema.  Caaapania 
Traaatlaatica  Bspaeula.  S.A.  (XTE").  although 
ahowa  aa  a  panidpaling  carrier  ia  certain  of  ttta 
rale  itema  liatad  Appendix  A.  ianol  named  aa  a 
Raapondant  in  this  proceeding  because  It  ha* 
indicated  thai  M  has.  or  wiU.  iy  February  IX  ISSa 
dtaconiioua  its  perticipetian  la  Ilia  credit  previaiona 
at  iaaue  in  theae  tariffa. 


/    *M^      U      Kli>      —     I    BbOJ..      D.J«..>a 
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/  VoL6B.Nd.S8  /  hfdiy. 


miseo/  Nolioit 


(12)  Subject  any  partkailar  parson.  kwaUty 
(V  descriptiao  of  traffic  to  an  imeasooable 
refnsal  to  deal  or  any  undue  or  unreasonable 
prejudice  or  disadvantage  in  any  respect 
whatsoever, 
•        •        •        •        • 

It  appears  that  the  above-identified 
credit  provision,  by  extending  credit 
privileges  to  certain  shippers  and 
consignees  to  the  exdusion  of  others, 
constitutes  the  giving  of  undue  or 
unreasonable  preference  and  advantage 
to  one  dass  of  shippers  or  description  of 
traffic,  and.  in  so  doing,  subjects  other 
classes  of  shippers  or  descriptions  of 
traffic  to  undue  or  unreasonable 
prefudice  or  disadvantage  in  violation  of 
sections  10(b)  (11)  and  (12)  of  the  1984 
Act  For  the  same  reasons,  these  credit 
provisions  may  also  constitute  an  unfair 
or  unjustly  diMriminatoiy  practice  as 
contemplated  by  section  10(b)(e)  of  the 
1984  Act 

Now  therefore.  It  is  Ordered  That 
pursuant  to  section  11  of  die  1964  Act,  46 
U.S.C  app.  1 1710,  Carriers  show  cause 
why  the  extension  of  credit  privileges  to 
certain  shippers,  as  identified  in  each  of 
tiie  rate  items  listed  in  Appendix  A 
hereto  and  any  and  ail  reissuances 
thereof,  should  not  be  found  to  be  in 
violation  of  sections  10(b)(0).  10(b)(ll) 
and/or  10(b)(l2)  of  the  1004  Ad  as 
unreasonably  preferential  prejudidaL 
disadvantageous  or  discrimhiatory,  in 
any  reaped  whatsoever,  and.  if  found  to 
be  in  violatioD.  why  diete  violative 
provisions  should  not  be  stricken  from 
the  tariffs; 

Itisfuiiheronhredth^tttHit 
determined  that  Caniers  violated 
sections  10(bHe).  10(bHll)  or  10(b)(12)  of 
the  Act  the  Commission,  pursuant  to 
section  12  of  the  1964  Act  may  refer  this 
matter  to  an  Administrative  Law  |udge 
for  an  appropriate  proceeding  to 
determine  whether  penalties  should  be 
assessed  and,  if  so,  tha  levd  of  stich 
pepalties; . 

/r  Xs  jiutAer  onfeivd  That  this 
proceeding  is  limited  to  the  submission 
of  afiidavitt  of  fod  and  memoranda  of 
law; 

/( is  further  ordered,  That  any  person 
having  an  Interest  and  dettaing  to 
intervene  in  dds  proceeding  shall  file  a 
petition  for  leav«  to  intatveBO  in 
accordance  with  Role  72  of  tiie 
Commisshm's  Roles  of  Pradioe  and 
Procedure.  40  CFR  802.72.  Such  petttkm 
shaO  be  filed  no  later  ttian  March  20, 
199a  for  intervanora  in  support  of  the 
Carrier  credit  extension  tariff  notations 
and  no  later  than  April  aa  lOOa  for 
intervanora  in  oppoaltkm  diereto. 

A /• /uriAer  ordBTsdl  That  Sea-Land 
and  Nedlloyd  an  named  Raniondenta  in 
this  proceeding.  Affidavits  of  fad  and 
memoranda  of  law  shall  be  filed  by 


Respondents  and  any  totarvanots  la 
sui^ort  of  die  credit  provisions  at  laaoa, 
no  later  than  Miidi  20,  UBOe 

It  is  further  ordered.  That  ttie 
Commission's  Bureau  of  Hearing 
Counsel  be  made  a  party  to  tfds 
proceeding; 

It  is  further  ordered.  That  reply 
affidavits  and  memoranda  of  law  shall 
be  filed  by  the  Bureau  of  Hearing 
Counsel  uid  any  intervenors  in 
opposition  to  the  credit  provisioas  at 
issue,  no  later  than  April  Sa  1900; 

It  is  further  ordered,  Tliat  rebuttal 
affidavits  and  memoranda  of  law,  if  any. 
shall  be  filed  by  Respondents  and 
intervenors  in  support  no  later  tfian  May 
15.1990: 

It  is  fiuiher  ordered,  T^t 

(a)  Should  any  party  believe  Aat  an     . 
evidentiary  hearing  is  reqdred,  that 
party  must  submit  a  request  for  such 
hearing  together  with  a  statement 
setting  forth  in  detail  tiie  facts  to  be 
proved  the  relevance  of  those  facts  to 
the  issues  in  this  proceeding,  a 
description  of  the  evidence  which  would 
be  adduced,  and  why  such  evidence 
cannot  be  submitted  by  affidavit; 

(b)  Should  any  party  believe  ttiat  an 
oral  argument  is  required,  that  party 
must  submit  a  request  specifying  the 
reasons  therefore  and  why  argument  by 
memorandum  Is  inadequate  to  present 
the  party's  case;  and 

(c)  Any  such  request  Cor  evldentiaiy 
hearing  or  oral  argument  shall  be  filed 
no  later  than  May  2S.  1900; 

It  is  further  ordered.  That  aotioe  of 
ttiis  Order  to  Show  Causa  ba  pobUsbed 
in  tha  Federal  Register,  and  that  a  copy 
ttiereof  be  served  upon  Respondents; 

It  is  further  ordered.  That  aU 
documents  striMDittad  by  aiqr  party  of 
record  in  die  proceeding  shall  be 
direded  to  the  Secretary.  Pcderaf 
Maritime  Conmission,  Washington.  DC 
20673,  tai  accordance  with  Rule  lit  of 
the  Commlssioa's  Rules  of  Pradioe  and 
Prooedara.  46  CFR  802.110.  and  diaO  be 
served  on  parties  of  record; 

/f  is  ^it&er  Ofdcnsdl  That  pursuant  to 
Rule  61  of  the  Commission's  Rules  of 
Pradioe  and  lYocedure,  46  CFR  8QZA, 
the  ffaial  dedskm  of  die  Coomisskm 
shall  be  issued  by  September  28, 199a 

By  the  Coaudsskm. 

SeaeHUf. 
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Ttdt  noBoe  oortede  a  prevtooe 
Fedsnl  Ra^eler  Bodoe  ffR  Doc.  90-427) 
pnbliehad  at  page  788  of  the  issue  far 
Tneoday,  lamaiy  9. 198a 

Under  tlM  PMonI  ■oaotva  ■ank  of 
GUeofla.  die  entry  far  Yale 
Banoorperatkm  amended  to  read  ae 
loUoers: 

1.  Yale  Boooorpontion,  Yale.  Iowa,  to 
beoome  a  bank  holding  oonpony  by 
aoqulrli«  9028  percent  of  Famors  State 
Bank.  Yale,  Iowa.  Fannen  State  Bank 
diradfy  enf^oe  In  credlt-ffelated 
taisnranoe  adivitlee.  Famen  Bute  Bank 
alto  leaseo  ofBra  opeca  fo  f  *T>>*ti  a 
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I M  thto  AppUcation  Mat  be 
lb]rMucfaa.U8a 

I  of  GovMMn  of  liM  FWhnl  iMerv* 
Sftam.  riibf  ly  >.  199a 

A»BC»B<gS«cw«Bryo/<<bJiaflni 

[FR  Dofe  90-1990  FtM  X-1S-90C  9:46  un] 


Of  f  ICL  OF  QOVtm— INT  ETHICS 


R  Office  of  Govanment  Ethics. 

;  Notios  of  proposed  revistoo  of  a 
pwiiic  liifuiisstlwi  coUectluu  nmn 
sabodtted  to  OMB  for  desjance. 


r:  The  Office  of  Coverainent 
BUcs  ^XZ)  has  submitted  to  the  Office 
of  ManasesMiit  and  Bodget  (OMB)  for 
apfvoraL  in  accordance  with  the 
Paperwork  Rsdnctioo  Act  of  1900  (44 
U.&C.  chaplsr  3S).  a  proposed  revised 
vsrsieB  of  a  fom  Cos  reprinting  during 
mo.  the  SF  278  Financial  Disclosuie 
Rqiort  ttat  coOacts  information  from 
the  pnUc.  Since  the  fora  is  also  a 
Standard  Pom.  OGE  is  soboiitting  the 
proposed  reprint  rerisioas  to  the 
Gnoral  Services  Administration  for  its 

lasweiL 


BATia:  Comments  on  this  proposal 
should  be  received  by  March  10. 1960. 
Mmmmm  Commrats  siiould  be  sent 
to  loeeph  P.  Lackey.  Office  of 
Infonnatioo  and  Regolatoiy  AfiJBiis, 
OfBce  of  Management  and  Budget  New 
Executive  OfBce  Building,  room  3002. 
Washington.  DC  20603.  telephone  (202/ 
FTS306-7»ei 


William  E.  Graasman.  Office  of 
Government  Ethics,  suite  500. 1201  New 
York  Avenoe  NW.,  Washington.  DC 
20006-3017.  telephone  (202/FTS)  523- 
5757.  FAX  (202/FTS)  S23-032S.  A  copy  of 
OGE's  reqosst  for  approval  from  OMB. 

may  be  obtained  by  contacting  Mr. 
Gressman. 

OfBce  of  Government  Ediics  [OCEU 
formsrty  part  of  ths  OfBce  of  Personnel 
Management  (OFM).  is  now  a  separate 
agency  in  the  exacntive  branch  oi  the 
United  Stales  government  0(^s 
separate  agency  status,  effective 
October  1. 1900,  was  provided  for  in 
sections  3  and  10  of  the  OGE  1900 
raaatfioriistion  le^slation.  Pvbltic  Law 
lOO-OOOi  amending  the  Ethics  in 


Covar— snt  Act  S  UAC  Apgsndhr  IV. 
9a0Moa«IL 

Om  of  i»  iofn9  that  OGB  now 
sponsors  OB  Hs  own.  the  SF  278 
Financial  Disdosnrs  Report,  is  osed  by 
high-level  exacntive  branch  personnel 
for  public  financial  reporting,  upon 
entrance  on  government  duty,  annually 
and  opon  terminating  government 
employment  Every  year,  some  12.000  to 
13X00  SF  270  forms  are  filed.  Most  of  die 
persons  who  complete  the  SF  270  are 
current  axacntiva  branch  government 
employees  at  the  time  they  fill  out  the 
forms  (those  who  have  newly  assumed 
executive  positions,  incumboits  or  those 
about  to  leave  government).  However, 
some  filers  are  private  citizens,  either 
nominees,  other  candidates  for  high- 
level  executive  branch  positions,  or 
those  who  have  {ust  left  the  government 
(the  forms  sre  due  within  10  days  of 
departure,  unless  an  extension  of  time  is 
granted).  Thus.  Paperwork  Reduction 
Act  clearance  is  required  for  die  SF  27a 
The  number  of  non-government  filers  is 
presently  estimated  to  be  279  a  year  at 
OGE  (which  reviews,  along  with  die 
employing  departments  and  agencies, 
the  reports  of  all  executive  branch 
officials  appointed  by  die  President 
subject  to  Senate  confirmation).  The 
average  time  for  response  to  the  SF  278 
form  is  one  hour  for  a  total  annual 
public  reporting  burden  at  OGE  of  279 
hours. 

The  government-wide  supply  of  the  SF 
278  form  is  running  out  and  a  reprinting 
will  likely  be  needed  sometime  later  this 
year.  1090.  The  proposed  revisions  of  the 
SF  278  for  die  coming  reprinting  will: 
Add  a  public  burden  statement; 
substitute  the  Office  of  Government 
Ethics  for  OPM  as  the  sponsoring 
agency  will  indicate  die  OMB/OCE 
form  clearance  number,  update  various 
statutory  and  regulation  citation  on  the 
form  (die  old  OPM  5  CFR  part  734     * 
financial  disclosure  regulations  are  now 
codified  at  new  OGE  part  2834  of  S 
CFR):  correct  a  couple  of  typographical 
errors:  and  change  the  edition  date  to 
1/90  as  well  as  add  a  January  1. 1991 
expiration  date  (the  previous  1/87 
revised  edition  of  die  SF  278  will 
continue  to  be  usable  for  the  remainder 
of  1990).  Since  Uie  SF  278  (and  die 
supplemental  Schedule  A  sheet)  is  a 
Standard  Form.  OGE  will  also  submit 
the  proposed  reprint  revisions  to  the 
General  Services  Administration  (CSA) 
for  its  clearance. 

The  currently  proposed  SF  278  reprint 
revisions  are  based  on  the  Old  Ethics  in 
Government  Act  title  U.  section  202  (5 
IJS.C  appendix  ID)  executive  branch 
reporting  standards  prior  to  amendment 
by  die  Ediics  Reform  Act  of  1909  (Pub.  L 
101-194. 103  StaL  1716-1783).  Although 


die  reform  ad  repealed  old  BdUcs  Act 
tttle  Iljeffecthre  fanaary  1. 1900. 
proposed  technical  amendments  to 
restore  die  effectiveness  of  the  prior 
provisions  for  the  remainder  of  calendar 
year  1900  are  presently  under 
consideration.  The  new  consolidated 
financial  disclosure  provisions  of  title  I 
of  the  Ethics  Act  as  amended  by  Uie 
Ethics  Reform  Act  will  not  apply  to  any 
reports  filed  prior  to  January  2. 1991  (the 
new  access  nod  fine  sections,  however, 
are  currently  effective  and  are  reflected 
in  the  proposed  reprint  revisions).  OCE 
is  also  working  on  a  future  fiancUd 
reporting  form  to  effectuate  the  new  title 
1  provisions  and  wrill  submit  that  form 
for  OMB  and  GSA  clearance  in  due 
course.  Meanwhile,  the  current  SF  278 
form  and  the  1990  reprint  will  continue 
to  serve  for  the  rest  of  1900  as  the  public 
financial  reporting  form  for  executive 
branch  officials. 

Approved:  Febraary  12, 1990. 

Acting  Dinctor.  Office  ofGonmment  Bthk». 
(PR  Doc  90-«99  FUed  2-tS-90: 8:4S  am] 
I  oooe  SMS-svn 


DEPARTMENT  OF  HEALTH  AND 


Offlct  oltlw  Socrolary 

AiMW  tipuow  Of  w  rvtm  ly  incow 


AOCMCv:  Department  of  Health  and 
Human  Services. 
ACnoN:  Notice. 


r.  This  notice  provides  an 
update  of  the  poverty  income  guidelines 
to  account  for  last  year's  increase  in 
prices  as  measured  by  the  Consumer 
Price  Index. 

OATIS:  February  18, 1990. 

aPOWUHOw  Office  of  die  Assistant 
Secretary  for  Planning  and  Evaluation. 
Department  of  Health  and  Human 
Services.  Washington.  DC  20201. 


ITION  CONTACTS 
For  information  about  the  poverty 
income  guidelines  in  generaL  contact 
Joan  Turek-Brezina  or  Gordon  Fisher 
(telephone:  (202)  245-6141). 

Quettions  about  applying  thete 
guidelinet  to  a  particular  Federal 
'  program  should  be  referred  to  the 
Fecteral  office  which  is  reqionsible  for 
that  program. 

For  information  about  the  Hill-Burton 
Uncompenaated  Senrioea  Program  (no> 
fee  or  reduced-fee  hospital  care  at 
certain  hospitals  for  certain  persons 
unable  to  pay  for  such  care),  contact  the 


Faisal  RMJatAT  /  VoL  filL  No.  33  /  FHdav.  Pebruarv  Ifl.  IflflO  /  Notices 
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Office  of  tlw  Dbwlor.  Dhdsioo  of 
Fadhtlas  ComnHmw  (islaphnnr  (SOI) 
448-0614-  (Aa  Mt  bv  4ZCni  lMJOB(b). 
dw  •(focthr*  dote  of  that*  galdriliM9  for 
facilities  obHgirtMl  ondor  die  HU14iatoa 
UncompsBsaiMl  Services  Program  is  00 
days  fit>m  die  date  of  this  publication.) 
For  information  about  the  number  of 
perwooM  in  poverty  or  about  the  Ceneut 
Bureau  (etatitUcal)  poverty  threebolde, 
contact  &iriqiM  Lamas.  CUet  Poverty 
and  Wealth  Statistics  Branch.  U.8. 
Bureau  of  die  Census  (tdephonr.  (301) 
703-0578). 

This  notice  provides  the  1900  update 
of  the  poverty  income  guidelines 
required  by  sections  652  and  673(2)  of 
die  Omnibus  Budget  RecondHatfcm  Act 
of  1961  (Pub.  L  97-35).  Section  073(2)  (42 
U.S.C  9902(2))  requires  die  use  of  die 
poverty  guidelines  ss  an  eligiblity 
criterion  for  die  Community  Senricas 
Block  Grant  program,  while  sectioa  062 
(42  U.SC  9047)  requires  die  ose  of  die 
poverty  giddetines  as  an  eligiblity 
criterion  for  die  Head  Start  orapam.  As 
required  Iv  ll»  l*w.  diis  update  raflacU 
last  year's  change  in  the  Consamer  Moe 
index  (CPI-U):  it  was  done  using  the 
same  procedure  used  in  previous  years. 
These  poverty  income  guidelinM  are 
used  as  an  eligiblity  criterion  by  a 
number  of  Federal  promms.  The 
guideUnes  are  a  simplified  version  of  the 
Federal  Government's  statistical  poverty 
thresholds  used  by  the  Bureau  of  the 
Census  to  prepare  its  statistical 
estimstes  of  the  number  of  persons  and 
families  in  poverty.  The  poverty  inoooie 
guidelines  issued  by  dw  Department  of 
Healdi  and  Human  Services  (formeriy 
by  the  Community  Services 
Administration)  are  used  for 
administrative  purposes— for  instance, 
for  determing  vriiether  a  person  or 
f amUy  is  financially  eUgible  for 
assistance  or  services  under  a  particular 
Federal  program.  The  proverty 
thresholds  are  used  primarily  for 
statistical  pniposes. 

In  certain  cases,  as  noted  in  the 
relevant  audiorizing  legislation  or 
program  regulations,  a  program  uses  die 
poverty  income  guidelines  as  only  one 
of  several  eUbOi^  criteria,  or  uses  a 
percentage  nndtiple  of  die  guidelines 
(for  example.  130  percent  or  106  percent 
of  die  guidelines).  Some  odier  programs, 
while  not  using  die  guidelines  as  a 
criterion  of  taidividual  eUgibOity.  ose 
diem  for  die  purpoee  of  giving  priority  to 
lower-income  persons  or  families  in  die 
provision  of  asaistanoe  or  services,  bi 
■ome  caaea,  diaoe  poverty  taicome 
guidelines  may  not  become  effective  for 
a  partioidar  program  until  a  regulation 
or  notice  sped&ally  applying  to  die 
program  in  question  has  been  issued. 


should  bo  aiod  for  bolk  fm  and 


Hm  iollowii«  dollBttkao  (dortvod  lor 
die  moat  part  from  langnago  iHod  IB  U  A 
Bureau  of  die  Centos,  CoRont 
PopoUtkm  Reports.  Soflos  P-OOi  Na  lOS 
and  ovllsr  loports  hi  die  same  ssiios) 
are  made  available  for  BOO  fii  oooDoctioB 
widi  die  poverty  faioonia  gnidellnes. 
Soma  Federal  promms  amy  Bse 
definitioBS  that  dmar  aooMwhat  from 
dMMO  givao  below.  Staallarly,  BOB- 
Faderal  otganlzattoB  which  090  dia 
poverty  gnidalinas  iB  BOfrFaderalhr- 
hmdod  acdvittas  somatima  oaa  diOoraBt 
dafiaitioBS  from  tbooa  glvoB  bdow.  In 
eidier  oaaa.  die  pradaa  daflBlttoas  B90d 
may  bo  determlBod  by  ooBoalttag  fk» 
office  or  organiiatioB  administering  ttia 
proyam  In  qaastioBi 

(a)  flamiiiy.  A  iaBdly  is  a  BMP  of  two 
or  more  poisoBS  lalatad  by  birth, 
marriage,  or  adopttoo  who  ttva  tog9th9r. 
all  such  rriatad  parsoBS  are  ooBsidarod 
as  members  of  one  family.  For  taistanoo. 
if  an  older  mairiad  ooaplo.  their 
daimhtar  and  hor  hu9band  and  two 
chl&en.  and  dia  older  ooBplo's  nophaw 
all  Uved  iB  die  same  hoBsa  or  apartmaBt 
diey  would  all  ba  oonaldBred  BMBibert 
of  a  single  fsBdly.  If  a  household 
inchides  more  dian  one  fondly  aod/or 
more  than  one  nordatad  indivkhiaL  die 
poverty  guldelinas  are  applies 
separate  to  each  fondly  aad/or 
onralatad  bidivkhiaL  aad  Bot  to  die 
household  as  a  whole. 

(b)  Family  unit  ofaixe  one.  In 
connecttoB  widi  die  poverty  Iboobm 
goidellBoa.  a  hmlly  ooit  of  siM  one  lo  OB 
unrelatad  indivkhial  (as  defined  by  dm 
Census  Bureau)— that  is,  a  parson  15 
years  old  or  over  (odior  diaa  aa  iamato 
of  an  bistitiitton)  who  is  not  living  with 
any  relatives.  An  unrelated  individual 
may  be  die  only  person  IhrlBg  tai  a 
housing  UBit  or  may  ba  living  tai  a 
housing  onit  (or  ia  group  quarters  sach 
as  a  roomiog  house)  tai  wfaidi  ona  or 
more  persoBS  also  live  who  are  oot 
related  to  die  taidividual  tai  quesdoB  by 
birth,  marriago.  or  adopttoB.  (Examplas 
of  onralatad  taufividaab  reeidtaig  with 
odiers  taidode  a  lodger,  a  fostor  ddld.  a 
ward,  or  an  employee.) 

(c)  Income.  This  means  total  aaaual 
cash  receipto  bafora  taxes  from  all 
sources,  widi  dm  oxoeptiOBS  Boted 
below.  laoome  data  for  a  part  of  a  year 
may  be  t««««ift»«««t  tai  order  to  detaniiBa 
eliglbUity— for  taistaaoa,  by  multtplytaie 
by  four  the  amount  of  taiooBie  reoeivad 
Atnittq  die  most  recent  three  mondis. 
Income  taidudes  oKmey  wages  aad 
salaries  befora  any  deductions;  net 
receipts  from  nonf  arm  self-employment 
(roo^pto  from  a  person's  owb 


oaterprisa,  ar  I, 

l|j,j,lfi^|ffl^  far  ^MMtaMaa  ■irpsBisi):  Bat 

rooaipts  boB  (am  9df -OBipkqnBOBl 
(rao9ipl9  ban  a  bm  wbk^  OBO 
oporataa  aa  aa  owaor,  nBl9r,  or 
•hancroppor,  after  dadncdoBS  for  fsim 
oporadiV  axpaooaa):  r9nlar  paymaats 
faooi  aocial  oaearity,  fBdroad  rettramoBt 
■BaaqdovmaBt  oonpoBSotioB,  strika 
baaefita  from  bbIob  faads,  wockaro' 
oompenoaHoB,  vetaraaa'  paymaats, 
pabUe  a99lBtaaoo  (taichidloo  Aid  to 
Flamillao  wtdi  DepmdaBt  OdldroB, 
Sapplamantal  Sacarity  bcoaio. 
BmeigeBcy  AaaistaBoe  moBoy  paymeBta, 
aad  BOB-FodataDy-faadod  GoBoral 
Asoittaaoo  or  Gaaoral  ReUof  9BOBoy 
paymaata).  aad  tcaUBg  9lto9Bd9; 
alimoay.  ddkl  support  aad  militafy 
family  aUotBMBts  or  odier  regular 
soBBOrt  from  aa  ab99Bt  fondly  member 
or  ooBMeaa  BOt  Uvta«  IB  Iho  hoao9hald: 


I  (taidtidtav  military  retiramaat 
pay),  aad  ragidar  taisoraaoe  or  aaoaity 


sdiolarriitea,  poBto.  frilowAlpo,  aad 
uaislaawipa;  aad  dividaads.  taitaroot 
aet  reatal  faiooaBO,  aat  royaldao.  p9rlodlo 
raoeipts  from  ootalao  or  tiaots.  aad  BOt 
gaaiUiiv  or  lottaqr  wtaiataigs. 

A  deftaod  hsia.  iBooaM  doee  Bot 
taidude  die  foUowtaig  typos  of  moBoy 
received:  capital  gates;  aay  aaooto 
drawn  dowB  aa  widMfrawala  from  a 
book,  dw  oala  of  property,  a  hooso.  or  a 
can  tax  rofonds,  gifts.  Umbs.  temp-sum 
inheritances,  one-time  taisuranoe 
paymeata,  or  oompeasadoB  for  taijoy. 
Also  oxdadad  ara  ooBcash  b9n9At9. 
such  as  the  em|doyer-pald  or  aakm-pald 
portion  of  health  taisurance  or  odier 
employee  frtaifs  boaeflts.  food  or 
hoosi^  toooivad  ki  Uaa  af  waf90.  the 
value  of  food  and  bui  produced  aad 
ooBsumed  ob  farms,  the  tmpoted  vahie 
of  rent  from  owBar4iocoplod  nonf  arm  or 
farm  honsta^  and  SBch  Fadaral  BOBcaoli 


benefit  proma*  M I 

Medicaid,  food  stamps,  sdiool  tenchoo. 

and  houstaig  assistanco. 


hrAII 


i...^^ 
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Far  fually  ueitB  with  Bore  than  8  memtMiB. 
add  $2,140  for  aadi  additional  member. 

hrAlMha 


aMotfw«yw« 

PBW^ 

S7J40 

10.520 

13.200 

isjao 

i8.sao 

21.240 

23JS0 

20.000 

Far  family  units  with  more  than  8  members, 
add  tZJBBO  for  each  additional  member. 

ifgr  Hawaii 


Sizs  d  Ivniy  unO 

(Hwart* 

S7.230 

0.000 

12.190 

14.010 

17.070 

10.530 

21J0O 

24.460 

For  family  units  with  more  than  8  members, 
add  SZ,4fl0  for  aKh  additional  member. 

Dated:  Fcfaniaiy  12.  UOa 
twdaW-gdiTsa. 

Secretary  of  Health  aAdninoitSenrict$. 
[FR  Doc  m-STOe  FUad  S-lS-OOc  8d46  ami 


Rural  HaaWi  ReaMvdi  Canlerat 


:  Health  Resources  and  Services 
Adsunistratioa.  Pabbc  Health  Service. 
OHHSw 

Notice  of  avaibbihty  of  funds. 


r.  The  OfBce  of  Rural  Health 
Pottcy.  Health  Resooroes  and  Services 
Adarinistfation  (HR8A).  announces  that 
appttcatioas  aie'being  accepted  for 
gruts  to  initiate  two  new  Rural  Health 
Research  Centers.  These  centers  will 
collect,  analyn.  and  disseminate 
caiTsnt  infotmalkm  on  mral  health  and 
arill  conduct  policy  relevant  research 
and  analyses  of  rwal  health  issues  of 
natkmal  significance.  One  center  will 
have  a  principal  emiriiasis  on  the  health 
ptoUems  of  niral  minorities.  Awards 
win  be  made  from  funds  appropriated 


under  Public  Law  101^166  (the 
Appropriations  biU  for  FY  90).  It  is 
anttdpated  diat  approximately  $600,000 
will  be  available  to  support  both  of 
these  grants. 

BAVn:  To  receive  consideration, 
applications  must  be  received  by  the 
close  of  business,  on  April  30, 1900.  by 
the  Grants  Management  Officer  at  the 
address  below. 

Applications  shall  be  considered  as 
meetiiag  the  deadline  if  they  are  either 
(1)  received  on  or  before  the  deadline 
date;  or  (2)  postmariced  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  review  committee.  A 
legibly  dated  receipt  from  a  commercial 
carrier  or  VJS.  Postal  Service  will  be 
accepted  in  lieu  of  a  postmark.  Private 
metered  postmarlcs  will  not  be 
acceptable  as  proof  of  timely  mailing. 
Applications  not  meeting  the  deadline 
will  be  returned  to  the  spplicant 
iuiowmn.  Requests  for  grant 
application  packages  shodd  be 
addressed  to:  Paul  T.  Clark,  Grants  and 
Audit  Resolution  Branch,  Division  of 
Grants  and  Procurement  Management, 
Room  13A-27.  Parklawn  Building,  5000 
Fishers  Lane,  Rockville,  Maryland  20867, 
telephone:  (301)  443-2720. 


MiOM  contact: 
Requests  for  technical  or  programmatic 
information  should  be  directed  to  Arlene 
Granderson,  OfBce  of  Rural  Health 
Policy.  Room  14-22,  Parklawn  Building. 
5000  Fishers  Lane,  Rockville,  Maryland;7 
20957.  telephone:  (301)  443-4)835.  / 

The  Standard  application  form  and 
general  instructions  for  competing 
applications.  Form  PHS  390  PubUc 
Health  Service  Grant  (OMB  Na  0025- 
0001)  have  been  approved  by  the  Office 
of  Management  and  Budget 
rARVI 


This  notice  annoances  support  for  the 
development  of  two  new  Rural  Health 
Research  Centers.  Rve  such  centers  are 
currently  beiiM  funded  by  the 
Department  oiHealth  and  Human 
Services,  Health  Resources  and  Services 
Administratioa.  Within  the  limits  of 
their  resources,  all  of  the  Rnral  Health 
Research  Centers  will  as  their  two  most 
important  sctivities:  (1)  Conduct  applied 
research,  case  studies,  and  policy- 
relevant  analyses  that  focus  on  the 
delivery,  financing,  organization,  and 
management  of  health  care  services  in 
nual  areas,  and  (2)  widely  disseminate 
the  results  of  their  efforts.  Canters  also 
wilL  (3)  collect  develop,  analyse,  and 
dissmiinate  cairent  data/information  on 


rural  health,  and  (4)  conduct  additional 
rural  health  activities  «vith  financial 
support  from  foundations  and/or  other 
public  and  private  entities  interested  in 
rural  research  and  demonstration 
activities. 

EUgihle  AppBcanU 

All  public  and  private  entities,  both 
non-profit  and  for-profit  are  eligible  to 
apply.  Current  Rural  Health  Research 
Center  grantees  are  not  eligible  to 
compete  for  these  grant  awards  since 
both  the  Senate  and  House 
Appropriations  reports  indicate  that 
additional  funding  is  for  "new"  centers. 

Review  Crilaria 

We  will  evaluate  grant  applications 
on  the  basis  of  the  following  criteria: 

(1)  The  extent  to  which  profect 
objectives  are  specific  measurable, 
realistic  and  consistent  with  the 
program  objectives  defined  above; 

(2)  The  quality  of  the  applicant's  plan 
for  coordinating  project  activities; 

(3)  The  degree  to  which  the  applicant 
demonstrates  special  expertise  in  rural 
health  analysis; 

(4)  The  extent  to  which  the  project 
personnel  are  qualified  for  the  work 
required  and  the  applicant  organisation 
has  adequate  facilities  and  personnel 
available; 

(5).  That  the  ptoiect  includes  a  strong 
evaluation  component; 

(0)  That  the  protect  will  widely  and 
effectively  disseminate  the  results  of  its 
efforts; 

(7)  The  degree  to  which  the  applicant 
shows  evidence  of  non-Federal  financial 
support  for  the  proposed  project 
activities,  both  during  the  project  period 
and  after  Federal  funding  is  completed: 
and 

(8)  In  the  case  of  applicants  for  the 
research  center  that  will  have  a 
principal  emphasis  on  the  health 
problems  of  rural  minorities,  the  extent 
to  which  the  applicant  dmnonstrates 
special  expertise  and  experience  in   . 
analysis  of  rural  minority  populations, 
their  health  problems  and  programs  that 
serve  them. 

ExaaillvaOrdsr  12971 

The  Rural  Health  Researdi  Centers 
Grant  Program  has  been  determined  to 
b«  a  program  which  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovemraefital  review  cl 
Federal  prograins. 


/  Vot  Ifc  No.  M  /  Friday.  Febfuwy  tk  IMP  /  tMkm  IT 


nhs  OMB  Calalag  of  Padsral 
risia.US| 


Dated:  laanaiy  22. -ina 

Acting  Adminietmtoc. 

|PR  Doc  9O-30M  Filed  X-15-«k  845  am) 
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Bach  FHday  the  Social  Security 
Administration  publishes  a  list  o^ 
information  coUectioo  packages  that 
have  been  submitted  to  theOCRoe  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  PubUc 
Law  oe-«ll.  The  Paperwork  Reduction 
Act  The  foUewfing  clearance  packages 
have  been  submitted  to  OMB  sbioe  the 
last  list  was  published  in  the  Fadseol 
'  on  February  2. 1900. 


ma 


Call  Reports  Clearance  OCRcer  oo 
(301)  906-«14O  for  copies  of  package. 

1.  Annual  Earnings  Operation  Direct 
Mail  FoDowup  Program  —0080-0309 
The  information  collected  on  forms 
88A-IJ977B.  9779. 0780  and  0781  is  used 
by  the  Social  Security  Administration  to 
determine  if  the  recipients  have 
underestimated  dieir  earnings  for  the 
current  year.  The  affected  public  is 
comprised  of  six  groups  of  benefidaries 
who  are  most  likely  to  be  overpaid 
because  of  underestimating  or  non- 
reporting  of  earnings. 

Number  of  Respondents:  4004)00 
Frequency  of  Response:  1 
Average  Borden  Per  Response:  10 

minutes 
Estimated  Annual  Burden:  08.067  hours 
OMB  Desk  Officer  fustin  Kopca 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  DeSk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  BuiUUng.  Room  3208.  Washington. 
DC20503. 

Dated:  Febraaiy  B.  loa 


Social  Security  Adminhtrotkm.  Reporte 
Clearance  Officer. 

(FR  Doc  90-3861  Filed  S-15-«K  8:48  am) 

I  OOOt  41«S>1MI 


OMooot  ttw 


IDoeHolN&N-OO-ltlYi 


^a 

'"iCprapartlaa  IdMrttftod  kt  tMi 
Notiea  My  allkBoldy  ba  avallabb  lor 
use  by  the  lMMl888k  M  Hmv  ara  am 
eabjact  lo  raelaw  by  f»»  IwAnlding 


by  HUD  To  ■• 
To 


ROfRoeortheAsslBtaat 

Secretary  for  Coflmanity  Planning  and 
Devdopnent  HUD. 
AcnoHE  Notica. 


v:  This  Notice  idsBtlfiea 

underaHUsed  and  nnutilind  bdaral 
property  determined  by  HUD  to  ba 
suitable  for  possibte  use  for  facilities  to 
assist  die  homeless. 

tOATK  February  It.  1990. 

;  For  farther  taifonnation. 

contact  Janes  Forsbetg.  Room  7202, 
Department  of  Hoasiag  and  Urban 
DevetopoMot  451  Seveadi  SHaet  8W,. 
Washk^too.  DC  ao«10(  tatephone  (lOS) 
7SS-«a00e  TDD  number  for  die  haarlng- 
and  speech-impairad  (202)  7W-e086. 
(These  telephone  numbers  are  not  toU- 
frae.) 

8M»t9l—t8IIVM0IOi<m0ll  In 
aooordaaoa  with  the  Dooeabsr  12. 1988 
Court  Order  in  National  CoalMon  for 
OmHoat^eM^.  Voteram 
AdtmiUstration.  Na  8B-2809-OG 
(D  J).C).  HUD  is  puUishtaif  dda  Notice 
to  identify  Federal  buUdinyi  and  raal 
property  diet  HUD  has  detamlnad  are 
suitable  for  use  for  (ocUitlas  to  assist  die 
homeless.  The  properties  were  Idantifiad 
from  information  providod  to  HUD  by 
Federal  landholding  aysndss  laprding 
unutiUxed  and  undaratUiaed  baOdings 
and  real  property  controlled  by  sudi 
agendas  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

The  Order  requires  HUD  to  take 
certain  steps  to  implement  soctioa  801  of 
the  Stewart  B.  McKinney  Hoaalass 
Assistance  Ad  (42  U.&C  11411).  which 
sets  out  a  process  by  which  onutilised 
Federal  propnties  may  ba  made 
availaUa  to  die  homeless.  Under  sactloo 
SOl(s).  HUD  is  to  colled  informatian 
from  Federal  landholding  agencies 
about  such  properties  and  then  to 
deteraiine.  under  criteria  developed  in 
consultation  widi  die  Department  of 
Healdi  and  Human  Servtoas  (HHS)  and 
die  Administrator  of  General  Servloaa 
(GSA).  which  of  diosa  properties  are 
suitable  for  facilities  to  assist  die 
homeless.  The  Order  requires  HUD  to 


ilolhacoart'o 

liiUMood 

^lOKblordMMoKlMwyAot 

Sedkn  801(b)  rsqairas  HUD  to  Boliiy 
each  Federal  i«sncy  aboat  any  property 
of  such  afMicy  tttat  kaa  baao  IdsBttflad 
as  sultabU.  WIddn  10  days  from  raoelpl 
of  such  nottoo  bom  HUD.  die  afsncy 
must  tranaadt  to  HUD:  (1)  Its  totanttoo 
to  dodara  ttw  property  axoass  to  Ibo 
agency's  Boad  or  to  aaka  dm  MOpMty 
available  on  an  iatarim  basis  lor  use  as 
fadlitlas  to  asdst  die  homeless;  or  (2)  a 
stataoMOt  of  the  raosom  dtat  dw 


made  avadabU  on  an  iBtarito  boals  far 
use  as  ladhties  to  assisi  dto  homslssa, 

First  if  die  landholding  aysocy 
daddes  that  dw  property  oMDOl  ba 
dedarod  SX08M  or  BMda  avattabfa  to 
the  homeless  far  aee  on  an  totorhabadi 
die  prapsity  arttl  BO  lonysr  be  avaflabla. 

Sacood.  If  dM  laadholdlai  aysMqr 
dadaiao  the  property  OMMO  to  dw 
agency's  Dead.  ttiBl  prapMty  aay.  If 
subsequently  aoooptod  aa  exoosa  by 
G8A.  ba  OMde  avaUabfa  (or  vse  by  dw 


taw  and  dM  DsosmNT  U.  liai  Oidar 

andDaceadMrl4.19«l 

subiedtoi 


interested  Id  any  property  IdentlBad  as 
suitabta  in  dils  Nottoa  oheuld  aand  a 
<vritten  expraesioB  of  interast  to  HHB. 
addressed  to  |ody  Braitman.  DiTistooof 
Haaldi  Fadllttaa  Plaaaing.  U  A  Pabllc 

Healdi  Sarvioa.  HHS.  Room  17Ar-ia 
8800  FIsbsra  Um.  Rookvilla.  MD  aOOBT) 
(301)  441-2285.  (This  is  not  a  toll4kaa 
number.)  HHS  wdl  maU  to  die  interested 
pfovldsr  aa  appUcatloo  packet  which 
wUl  indode  instradtoos  for  ooanptatinf 
die  application.  In  order  to  maximhw  dw 
opportunity  to  utdise  a  suitabta 
properly,  provldera  should  stdaail 
written  axprasslons  ofintsrast  widiin  SO 
days  from  lbs  date  of  diis  Notice.  For 
comptato  detaUs  oonoerning  die  timing 
end  processing  of  appUcatioos.  dis 
reader  ta  enooiuraiBd  to  refer  to  HUDTs 
Federal  la^itor  Notice  oo  )une  2S.  198i 
(54  PR  »4»l).ascorracted  on  )uly  S, 
1989(54FRI7«75). 

For  oiora  Information  regarding 
particular  properttas  Identified  in  dUs 
Notice  (/A.  acraata.  floor  ptan.  axtatlng 
sanitary  fadlidaa.  axad  street  addraoa). 
providera  shoidd  oontad  die  aoproprtato 
iandboldii«  afsndcs  at  dw  Ibllowim 


'O 
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addresaet:  VS.  Army.  HQ-DA,  Atta^ 
DAEN-ZCMMKobert  Conte:  Room 
1E871  Pentagon.  Washington.  DC  20aeo- 
2800.  (202)  fB3^t583:  U.&  Navy:  John 
Carr.  Code  20  YAW.  Naval  Facthtiea 
Bngiaeeriiig  Command.  200  Stovall 
Street.  Alexandria,  VA  22332.  (202)  325- 
0474;  GSA:  Jamea  FolUard.  Federal 
Property  Resources  Ser^kes.  GSA.  18th 
and  F  Streets  NW.,  Washington.  DC 
20406,  (202)  S35-7067. 

Dated:  Pebniaiy  a.  19ga 


Deputy  Amistant  Secretary  for  Program 
Policy  Deveiopenent  and  Evahntion. 

SattaUa  Land  Ciy  Stale) 

Guam 

Glup  AFRA  Harbor  Parcel  7 
Pwtion  of  Lot  238-1  (Tract  411) 
Santa  Rita.  GU 
Location:  Route  runs  along  the  western 

boundary  of  the  property 
Landholding  Agency:  GSA 
Property  Number  548010002 
Status:  Excess 
Comment  73.49  acres;  portion  in  Namo 

River  flood  plain:  portions  also 

located  in  wetlands 
GSAN0.9-M-GIM2QA 
Naucams  Westpac  Parcel  IN 
Banigada,GU 
Location:  Route  15  within  radio 

barrigada  AreaB 
Landhidding  Agency:  GSA 
Property  Number  548010003 
Status:  Excess 
Comment  81.450  acres;  potential 

ntiUties 
GSAN0.9-N-GU-421C 
Chip  AFRA  Harbor  Parcel  8A 
Santa  Rita.  GU 

Location:  Portion  of  Lots  238-1  and  402 
Landholding  Agency:  GSA 
Property  Number  549010004 
Status:  Excess 
Comment  44+  acres;  large  portion 

leased  by  government  of  Guam;  abuts 

Pale  Femina  Road 
GSA  NO  9-N-GU-420A 
Annex  No.  2 
Parcel  lAF/Portion  Andersen  AFB 

Communitiotts 
Barrigada,  GU 

Location:  Located  off  of  Route  15 
Landholding  Agency:  GSA 
Property  Number  549010005 
Status:  Excess 
Comment:  252.83  acres:  160  of  which  is 

forest  like:  rolling  terrain  with  sink 

holes  in  south  central  portion 
GSA  NO.  9-D-GU-430A 

Hawaii 

Camp  H.  M.  Smith  (USMQ 

Oahu  (Hawaii) 

Halawa  Heights.  HI  Co:  Honolulu 


Location:  Land  is  located  on  perimeter 

of  base 
Landholding  Agency:  Navy 
Property  Number  779010082 
Status:  Excess 
Comment  13  acres;  perimeter  and  buffer 

land;  most  recent  use — buffer;  75%- 

80%  of  land  is  steep  hillside  and 

undeveloped 

Ulinoia 

Ubertyville  Training  Site 
Libertyville.  IL  Co:  Luke 
Landholding  Agency:  Navy 
Property  Numlwn  779010073 
Status:  Excess 

Comment  114  acres;  possible  radiation 
hazard;  existing  FAA  use  license 

Maryland 

White  Oak  Lab 

Navy  Surface  Warfare  Center 

10901  New  Hampshire  Avenue 

Silver  Spring.  MD  Co:  Prince  Georges 

Landholding  Agency:  Navy 

Property  Number  779010060 

Status:  Excess 

Comment  16.5  acres;  most  recent  use — 
buffer  secure  area — access  can  be 
provided  by  relocation  of  fences 

Tenneasee 

Milan  Army  Ammunition  Plant 
Milan.  TN  Co:  Carroll. 
Location:  Plant  boundary  in  the 

northeast  comer  of  the  plant  ft 

housing  area 
Landholding  Agency:  Army 
Property  Number.  219010647 
Status:  Excess 
Comment  17.2  acres;  right  of  entry  legal 

constraint 

Washington 

3O1E.A104E 

Nike  Vasfaon  Easements 

Vashon.  WA  Co:  Kmg 

Location:  South  of  the  community  of 

Vashon 
Landholding  Agency:  GSA 
Property  Number  549010001 
Status:  Surplus 
Comment  Suitable  Airspace;  No 

government  owned  land;  easement, 

missile  tracking  airspace 
GSA  NO.  D-WASH-562A 

Suitable  Buildings  (By  State) 

Kentucky 

Bldg.  104 

Fort  Campbell 

Fort  Campbell,  KY  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219010937 

Status:  Underutilized 

Comment  15,066  sq.  ft;  two  story: 

possible  asbestos;  most  recent  use — 

barracks 
Bldg.  128 
Fort  Campbell 


Fort  CampbeH  KY  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219010038 

Status:  Underutilized 

Comment  12.578  sq.  ft;  two  story: 
possible  asbestos;  most  recent  use- 
storage 

Bldg.  122 

Fort  Campbell 

Fort  Campbell  KY  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219010939 

Status:  Underutilized 

Comment:  1.488  sq.  fl;  two  story; 
possible  asbestos;  most  recent  use- 
storage  and  administration 

Bldg.  141 

Fort  Campbell 

Fort  Campbell  KY  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219010940 

Status:  Underutilized 

Comment  12376  sq.  ft.;  two  story; 
possible  asbestos;  most  recent  use — 
administration 

Bldg.  147 

Fort  Campbell 

Fort  Campbell  KY  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219010041 

Status:  Underutilized 

Comment:  12,576  sq.  ft.;  two  story: 
possible  asbestos;  most  recent  use- 
storage 

Bldg.  149 

Fort  Campbell 

Fort  Campbell,  KY  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219010042 

Status:  Underutilized 

Comment:  12,376  sq.  ft.;  two  stoiy: 
possible  asbestos;  most  recent  use — 
storage 

Bldg.  161 

Fort  Campbell 

Fort  Campbell.  KY  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219010943 

Status:  Unutilized 

Comment:  12.576  sq.  ft;  two  story; 
possible  asbestos;  most  recent  use — 
Elementary  School 

Bldg.  165 

Fort  Campbell 

Fort  Campbell  KY  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219010944 

Status:  Underutilized 

Comment:  12,576  sq.  ft.;  two  story; 

possible  asbestos;  most  recent  use — 

storage 
Bldg.  167 
Fort  Campbell 

Fort  Campbell  KY  Co:  Christian 
Landholding  Agency:  Army 
Property  Number.  219010045 
Status:  Underutilized 
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Comment  12.578  sq.  fU  two  story; 

possiUe  asbestoe;  meet  recent 

storage 
Bldg.  180 
Fort  Campbell 

Fort  Campbell  KY  Co:  Christian 
Landholding  Agency:  Army 
Property  Number  219010048 
Status:  UnderutUiied 
Comment  12.576  sq.  fl4  two  story: 

possible  asbestos;  most  recent 

storage  and  administration 

Bldg.  2244 

Fort  Campbell 

Fort  Campbell  KY  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219010948 

Statiis:  UnderutiUxed 

Comment  4.248  sq.  fl^  possible 

asbestos:  two  story:  most  recent 

storage 

Bldg.  3110 

Fort  Campbell 

Fort  Campbell  KY  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219010060 

Statiis:  Unutilized 

Comment  1.000  sq.  ft.;  one  story: 

possible  asbestos:  most  recent 

administration 

Bldg.  5054 

Fort  Campbell 

Fort  Campbell  KY  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219010063 

Statiis:  Unutilised 

Comment  2.179  sq.  ft;  one  story: 
possible  asbestos;  most  recent  i 
Military  Vehicle  Maintenance  Shop. 
Organizational 

Bldg.  5058 

Fort  CampbeH 

Fort  Campbell  KY  Co:  Christian 

Landholdii^  Agency:  Army 

Property  Number  219010958 

Statiis:  Unutilized 

Comment  2.179  sq.  fl;  one  story: 
possible  asbestos;  most  recent  use- 
Military  Vehicle  Maintenance  Shop: 
Organizational 

Bldg.  5068 

Fort  Campbell 

Fort  Campbell  KY  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  210010968 

Statiis:  Unutilised 

Comment  2.179  sq.  ft:  one  story: 
possible  asbestoa:  moat  recent  < 
Military  Maintenance  Shop, 
Organisational 

Bldg.  5080 
Fort  Campbell 

Fort  Campbell  KY  Co:  Christian 
Landholding  Agency:  Army 
Property  Number  219010081 
Status:  Unutilised 
Comment  2.170  sq.  ft4  one  story: 
possible  asbestot;  moat  recent  i 


MiUtary  VeUde  Miintenanne  Shop. 

Onanisatioaal 
Bidg.A0aoe 
FortCampb^ 

Fort  Campbell  KY  Co:  Christian 
f  ^tuiKoiittng  Agancy:  hntt^_ 
Property  Nmnben  210010086 
Statiis:  Unutilised 
Comment  2.487  sq.  It:  one  stoqr. 

possible  asbesUM:  most  recent  ose— 

Military  Vehicle  Maintenance  Shop. 

Organisational 

Bldg.  8806 
Fort  Campbell 

Fort  Campbell  KY  Co:  Christian   . 
Landhohttng  Agency:  Army 
Property  Number  219010008 
Statiis:  Underutilised 
Comment  1.988  sq.  ft4  one  story:  moat 
recent  use— storage 

Ntwjeney 

Naval  Reserve  Center 
Trenton  ft  Merselis  Avenues 
Cliflon.Nf  Co:  Passaic 
Ijni^iiftitting  Agency;  Navy 
Property  Number  779010026 
Statiis:  Excess 

Comment  18.000  sq.  ft;  1  floor  most 
recent  use    offices;  needs  rehab 

NewYotk 

Naval  Reserve  Center 
112  Hanse  Avenue 
Fkeeport  NY  Co:  Nassau 
Landholding  Agency:  Navy 
Property  Number  770010041 
Statiis:  Excess 

Comment  40.000  sq.  ft;  1  floor  most 
recent  use    offices;  needs  rehab. 

Ohio 

Naval  ft  Marine  Corps  Res.  Ctr. 

170  Ashland  Road 

Mansfield.  OH  Co:  Richland 

Landholding  Agency  Navy 

Property  Number  770010076 

Statiis:  Excess 

Comment  2J00  sq.  ft:  1  floor  most 
recent  use— offices:  needs  rehab,: 
Navy  owns  bldg^-land  leased  from 
dty:  expires  September  lOOa 

Oklahoma 

Bldg.T-313 

FortSiU 

SlSKnoxRoed 

La%vton.  OK  Co:  Comandie 

Landholding  Agency:  Army 

Property  Number  210011235 

Statiis:  Unutilised 

Comment  1.840  sq.  ft:  wood  frame:  one 

floor  most  recent  use— etorehouae 
Bldg.T-828 
Fort  Sill 

828  Macomb  Road 
Lawton.  OK  Co:  Comandie 
Landholding  Agency:  Army 


Property  Number  219011237 

Statiis:  Unutilised 

Comment  t5a  sq.  ft;  etmetiiraUy 


floorWWnSldi 
Blds.T-081 
FortSiU 

on  Fort  SIU  Blvd. 
Lawton,  OK  Co:  Comandie 
Landholding  Agency:  Army 
Property  Number  210011236 
Statiis:  Unatilised 
Comment  6.174  sq.  ft:  stractimlly 

unsound;  wood  frame;  1  floor 

•sbestoc;WWnBldi. 
BMg-T-un 
FortSiU 

1471  Bateman  Rood 
Lawton,  OK  Co:  Comanche 
Landholding  Agency:  Amy 
Property  Nmnber  tlOOlUM 
Statiis:  Unutilised 
Comment  408  sq.  ft:  etractitaUy 

unsound;  wood  frame;  1  floor;  WWII 

Bldg. 
Bldg.T-2530 
FortSiU 

2530  Sheridan  Road 
Lawton.  OK  Co:  Comandie 
LandhokUng  Agency:  Army 
Property  Number  210011246 
Statiis:  UnutiUsed 

Comment  SMOeq.  ft;  stnictaiaUy 
^mynmiH;  asbestos:  wood  frame;  t 
floors.  WWn  Bldg. 

Bldg.T-25Sl 
FortSUl 

2531  Sheridan  Road 
Lawton.  OK  Co:  Comandie 
Landholding  Agency:  Aimy 
Property  Number  210011248 
Statiis:  UnutiUsed 

Comment  1 JOO  sq.  ft;  structiiraUy 
unsound;  asbestos:  wood  frame,  t 
floors.  WWn  Bldg. 

Bldg.T-2532 

FortSUl 

2632  Sheridan  Road 
Lawton.  OK  Co:  Comandie 
LandhokUng  Agency:  Army 
Property  Namber  210011280 
Status:  UnutiUsed 

Comment  1 JOO  sq.  ft;  stnwtiinUy 
unsound;  asbesUM;  wood  frame;  t 
floora,WWnBldg. 

Bldg.T-26SS 

FortSUl 

2633  Sheridan  Road 
Uwton.  OK  Co:  CooundM 
LandhokUat  Afncr  Army 
Property  Number  aomiat 
Statiis:  UnutUiaed 
Comment  1.078  sq.  fU  stnicturatty 

unsound:  asbastiie:  wood  frame;  t 
floors.  WWn  Bldg. 
Bklg.T-2644 
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FortSin 

2S44SheriduRoMl 
UwlaaOKCKi 
I  jiMJiufclim  AjMcyt  Amy 
: 21901125S 


StatDK  Unotiliaed 

Cominent  1 JM  tq.  ft;  ubestos;  wood 
fraaae;  2  floor*.  No  openting  sanitary 
fadlitiea;  moat  recant  «aa    baitacka 

Bld8.T-2545 

FortSiU 

2545  Sheridan  Road 
LawtoQ.  OK  Qk  Comanche 
I  jndholding  Agancy:  Amy 
Ptopeity  Number.  219Q112S5 
SUtus:  Unatilized 

Comment  1.994  sq.  ft;  asbestos;  wood 
frame;  2  floors;  No  operating  sanitary 
facilities;  moat  recent  use — enL 
barracks  basic 

Bldg.T-2546 

FoftSiU 

2546  Sheridan  Road 
Lawtoa,  OK  Ca  Comandie 
Landholding  Agency:  Army 
PMperty  Number  219011257 
Status:  Unutilized 

Comment  U94  sq.  fl;  asbestos;  wood 
frame;  2  floors;  no  operating  sanitary 
facilities,  moat  recent  use    enL 
barradu  basic 

Bldg.T-2547 

FortSiU 

2547  Sheridan  Road 
Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  2190112S8 
Status:  Unutilized 

Comment  U94  sq.  ft;  asbestos;  wood 
frame;  2  floor  no  operating  sanitary 
facilities;  moat  recent  use    cnl. 
barracks  basic 

Bldg.T-2548 

FortSiU 

2548  Sheridan  Road 
Lawton,  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219011280 
Status:  Unutilized 

Comment  1.994  sq.  ft;  asbestos;  wood 

frame;  2  floors:  no  operating  sanitary 

facilities;  most  recent  i 

barracks  basic 
BIdg.  7-2540 
FortSOl 

2548  Sheridan  Road 
Lawton.  OK  Co:  Comanche 
landholding  Agency:  Army 
ftqperty  Number  219011281 
Status:  Unutilized 
Coamentl.llOsq.lL;i 

frame;  1  float;  No  operatiBg  aanitaiy 

faciHties;  most  recent  ase 

ad 


Bldg.T-2Bn 

FortSiU 

2561  CoRie  Road 


Lawton.  OK  Co:  Comanche 

Landholding  Agency:  Army 

Property  Number  219011282 

SUtus:  Unutilized 

Comment  1.116  sq.  ft;  asbestos;  wood 
&«me;  1  floor  No  operating  sanitary 
facilities:  most  recent  use — 
administrative 

Bldg.T-2S64 

FortSiU 

2564  Carrie  Road 
Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219011284 
Status:  Unutilized 

Comment  1,165  sq.  ft;  asbestos:  wood 
frvme;  1  floor  most  recent  use — 
administrative/supply 

Bldg.T-2565 
FortSiU 

2565  Currie  Road 
Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Aimy 
Property  Number  219011288 
Status:  Unutilized 

Comment  1.198  sq.  ft;  asbestos;  wood 
fr«me;  1  floor  most  recent  use — 
administrative/suppiy 

Bldg.  T-2S66 

FortSUl 

2566  Currie  Road 
Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219011267 
Status:  Unutilized 

Comment  1.179  sq.  fl;  asbestos;  wood 
framr.  1  floor,  moat  recent  use — 
administrative/supply 

Bldg.T-2S67 

Fort  SiU 

2567  Currie  Road 
Lawton,  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219011260 
Status:  Unutilized 

Comment  1,186  sq.  ft;  structurally 
unsound  but  capable  of  repair,  wood 
frame;  1  floor 

Bldg.T-2S68 
FortSiU 

2568  Currie  Road 
Lawton.  OK  Co:  Comandia 
Landholding  Agency:  Army 
Property  Number  219011271 
Status:  Unutilized 

Comment  1,205  sq.  ft4  structurally 

unsound  but  capable  of  repair  wood 

frame;  1  floor 
Bldg.  T-2601 
FortSUl 

2601  Ringold  Road 
Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219011272 
Status:  UnutUized 
Comment  1 JOO  sq.  ft4  2  story  wood 

frame;  possible  asbestoe:  possible 

•troctore  defidendes 


Bldg.T-M08 

FortSUl 

2808  Currie  Road 

Lawton.  OK  Co:  Comanche 

Landholding  Agency:  Army 

Property  Number  219011273 

Status:  Unutilised 

Comment  2722  sq.  ft^  possible 
asbestos;  one  floor  wood  frwne;  moat 
recent  use — Headquarters  Bldg 

Bldg.  T-2811 

Fort  SiU 

2611  Miner  Road 

Lawton.  OK  Co:  Comanche 

Landholding  Agency:  Army 

Property  Number  219011274 

Status:  UnutUized 

Comment  2.361  sq.  ft;  2  floors,  wood 

frame:  moat  recent  use — 

administrative 

Bldg.  T-2813 
Fort  SiU 

2613  Ringold  Road 
Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219011278 
Status:  Unutilized 
Comment  4J00  sq.  ft.;  possible 

asbestos:  wood  frame;  2  floors;  most 
recent  use — barracks 

Bldg.  T-2614 
FortSUl 

2614  Ringold  Road 
Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  NumlMr  219011278 
SUtus:  UnutUized 
Comment  3,778  sq.  ft.;  possible 

asbestos;  wood  frame:  two  floors; 

most  recent  use — barracks 
Bldg.  T-2615 
FortSUl 

2615  Ringold  Road 
Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219011279 
SUtus:  UnutUized 
Comment  3,778  sq.  ft;  possible 

asbestos;  wood  frame;  2  floors;  most 

recent  use— barracks 
Bldg.T-2620 
Fort  SiU 

2820  Ringold  Road 
Lawton,  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219011281 
SUtua:  UnutUized 
Comment  2.370  sq.  ft:  2  story  wood 

frame;  possible  asbestos;  possible 

structiuv  deficiencies 
Bldg.T-2621 
FortSUl 

2621  Ringold  Road 
Lawton,  OK  Co:  ComandM 
Landholding  Agency:  Amy 
Property  Nombar  219011283 
Statoa:  Unatttfand 
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structure  defidendes 

Bldg.T-2822 

FortSUl 

2822  Ringold  Road 

Uwtoa.OKCK 

Undholdtng 

Property  Ni 

SUtus:  UnutUized 

ConuMot:  2.170  •«.  fU  2  elMir 


BUig.T-282B 
FortSUl 

2828  Rii«old  Road 
Uwton.  OK  Ca:  OMMndM 
Landholding  AparrAwg^ 
Property  Ni 
SUtus:  UnutUized  < 
21 


structure  defidendes 
Bldg.T-2623 
FortSUl 

2623  Ringold  Road 
Lawton.  OK  Co:  Comaadie 
Landholding  Aganqr  Amgr 
Property  NuflriMT  2M0im7 
SUtus:  Unutffaad 

Conunent  2.400  aq.  ft;  2  itory  wood 
franw  a^baHoa;  ponlble  structore 
dafidendee 

Bldg.T-2824 

FortSUl 

2624  Miner  Road 
Lawton.  OK  Co:  Comandha 
Landholding  Afaacy:  Anqr 
Property  NunMR 


a —      w 

SUtus:  Unu< 
possible  asbestos. 
tloocK 


BMg.T 
FortSUl 

2825  Ringold  Road 
Lawton.  OK  Co:  Comandia 
LandholdUng  Agency:  Anqr 
Property  Nunbw:  21881110 
Status:  Unutiliaad  Qmmmk 
woodlk«na:2l 
asbestos:  most  reoem 


tja84aq.ftj 


Bldg.T-2lli 

FortSiU 

2626  Ringold  Road 

Lawton.  OK  Co:  Comanche 

Landholding  Agency:  Army 

Property  Number  219011281 

Status:  UnutUiMd  ConBaat:  tSTD  aq.  fU 

2  story  wood  frama:  poaalblaaibastoa; 

possible  stnctora  ddldeodas 
Bldg.T-2B27 
FortSUl 

2827  Rii^ld  Road 
Lawton.  OK  Co:  Comandie 
Landholding  Agency:  Amy 
Property  Number  219011292 
SUtus:  Unutilized  Comment  2370  »q.tt; 

2  story  wood  frame;  possible  asbostoa; 

possible  siiactuie  defidendes 
Bldg.T>2628 
FortSUl 

2628  Riogold  Road 
Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Aimy 
Property  Number  219011281 
Status:  UnutUized  Comment:  MB4  s^  It: 

MMsible  asbestos,  wood  frame;  2 

floors:  moet  recent 


Bldg.T-2B80 
FortSUl 

2630  Ringold  Road 
Lawton.  OK  Co: 
Landholding  Ay 
Property  NuaibHR  21881' 
SUtus:  Unum    '  ^ 
2  floors;  wood  frame 


BUIB.T- 

FortSUl 

2831  Ringold  Road 

Lawton.  OK  Co:  Comanche 

Landholding  Agency: , 

Property  Nuiaharr 

SUtus:  Unut ' 

possible  I 

floors;  most  recent 

Bldg.T-MO 
Fort  Ml 

2660  Ringold  Road 
Lawton.  OK  Co:  Comandia 
'  Landholding  Agency:  Amy 
Property  Number  2190U38I 
SUtus:  UnutUtasdr 

2  story: 

structure  ( 
Bldg.T-2780 
FortSfl 


Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Amy 
Property  Number  219011303 
SUtus:  UnutUized  i  " 

structurally! 

framr.  2  flea 

Open  Mess 

Bldg.T-2781 

Fort  811 

2781  MagoM^fBaa 

Lawton.  OK  Co:  Comanche 

Landholding  Agency:  Army 

Property  Number  219011312 

SUtus:  Unutilized  C 

structuraUyi 

floors:  I 
Bldg.T-2931 
FortSiU 

2831  Ovrie  Road 
LawlaB.  OK  Co:  Comandie 
Landholding  Agency:  Amy 
Property  Number  219011313 
SUtus:  UnutiUzed  Comment  435 

structurally  unsound: 

framr.  1  floor 

Bldg.T-8503 

FortSUl 

3503  Sheridan  Road 


8q.lt: 


Lawton,  OK  Co:  I 

Landholding/ 

Property  Nuirfisrimilfit 

SUtns:  UnuOtosd  CommsBt:  1  J»  sq.  ft.; 

strucUraUy  ansoand;  i 

framr.  1  Boor 


Bldg.T-8807 

FortSUl 

3607  Sheridan  Road 

Lawton.  QK  Co:  Comandw 


ziaeiins 


Property  Ni 
SUtus:  U» 
possibls  asbsstos; 


Bldg.T-1808 
FortSUl 

3508  Sheridan  Road 
Uwton.OKCo: 
Landholding 
Property  N' 
SUtus:  Unul 
structurally  ansound: 


Bldg.T-88tS 

FortSUl 

SSIS  Sheridan  Road 

Lawton.  OK  Co:  Conancha 

Landholding  Agency  Amy 

Property  NunAwn  218811318 

SUtus:  Unuttesd  Gsnaant  177S  sq.  ft.: 

ona  Door  nest  rscaot  usa— 

adadalstrativs 

Bldg.T-4n« 
Port  801 

3514  Sheridan  Road 
Lawton.  OK  Co:  Comandie 
Landholding  Agency:  Amy 
Property  Number  218011322 
SUtos:  UnuUlliad 
Comment  1M7  sq.  ft.:  possfbla 
ssbestos:  wood  frsmes:  awst  laosal 
ilivs 


Bldg.T-4818 
FortSUl 

3516  Packard  Road 
Lswton.  OK  Co:  Comanche 
Landholding  Agency:  Amy 
Property  Number  219011324 
SUtus:  UnutUieed 
Comment  1418  eq.  ft4 
asbestos:  wood  frsms: 


M8.T-8i1t 
FortSiU 

3518  Sheridan  Road 
Lawton.  OK  Co:  Comandie 
Landholding  Agency:  Amy 
Property  Niiiriisi  n881im 
SUtus:  UnutiHasd 
Comment  2JIBeq.ft^ 
asbestos:  wood  frasas: 


FortSUl 
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3519  Sheridan  RomI 

Lawton.  OK  Co:  Comandie 

Landholdiilg  Agency:  Anny 

Property  Numben  219011326 

StataK  Unotilized 

Comment  1,711  sq.  ft;  one  floor;  wood 

frame;  moct  recent  use — 

administrative 

Bldg.T-3S24 

FortSiU 

3524WaIkerSt 

Lawton,  CMC  Co:  Comandie 

Landholding  Agency:  Army 

Property  Number  219011327 

Status:  Unutilized 

Ccmimenb  14103  sq.  ft;  structurally 

unsoundb  asbestos;  wood  frame  1 

floor  WWQBk^ 
Bidg.T-3527 
FortSiU 

3527  Sheridan  Road 
Lawton,  OK  Co:  Comandie 
Landholding  Agency:  Army 
Property  Number  219011328 
Status:  Unutilteed 
Comment:  2370  sq.  fL;  structurally 

unsound;  asbestoe;  wood  frame;  2 

floors;  WWnndg. 
Bid8.T-3529 
FortSiU 

3529  Sheridan  Road 
Lawton,  OK  Co:  Comandie 
Landholding  Agency  Army 
Property  Number  219011330 
Status:  UnnUlized 
Comment  2370  sq.  ft;  structurally 

unsound;  asbestos;  wood  frame;  2 

floors 

Bids.T-3534 

FortSiU 

3534  Tacy  Street 

Lawton.  OK  Co:  Comanche 

Landhfriding  Agency:  Anny 

Property  Namber  219011331 

SUtuK  UnotUized 

Comment  2,467  sq.  ft;  structurally  - 

unsound;  asbestos;  wood  frame;  1 

floor  WWDBk^ 

Bk%.T-3548 

FortSUl 

3548  Tacy  Street 

Lawton.  (NC  Co:  Comanche 

landholding  Agency  Army 

Property  Number  219011332 

SutHK  Unotiliiad 

Coasment  303  sq.  ft;  structurally 

nnaoandrpoariMe  asbestos;  one  story 

woodframe 

Bldg.T-3Seo 

FortSiU 

3780  Carrie  Road 

Lawton.  OK  Co:  Comanche 

landholding  Agency;  Army 

Property  Number  219011329 

StatoK  UnatUiiad 

Cononent  1 J84  sa  ft:  stracturally 

unsound;  possible  asbestos;  two  story 

wood  frame 


BIdg.T-S54e 

FortSiU 

3540  Thomas  Street 

Lanvton.  OK  Co:  Comandie 

Landholding  Agency:  Army 

Property  Number  219011333 

Status:  UnutUiMd 

Comment  1,138  sq.  ft;  structuraUy 

unsoimd;  possible  asbestos;  one  story 

woodframe 
Bldg.  T-3562 
FortSiU 

3562  Packard  Street 
Lawton,  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219011334 
Status:  Unutilized 
Comment  1,027  sq.  ft;  possible 

asbestos;  wood  frame;  most  recent 

use — storage 

Bldg.T-3638 

FortSUl 

3638  Scott  Street 

Lawton,  OK  Co:  Comanche 

Landholding  Agency:  Army 

Property  Number  219011336 

Status:  Unutilized 

Comment  1,618  sq.  ft;  story  wood 

frame;  possible  asbestos;  possible 

structured  defidendes 
Bldg.  T-3770 
FortSUl 

3770liarteUKvd. 
Lawton,  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219011335 
Status:  UnutUized 
Comment  1370  sq.  ft;  structurally 

unsound;  possible  asbestos;  two  story 

frame 
Bldg.T-37eo 
FortSUl 

3700  Tacy  Street 
Lawton.  CMC  Co:  Comandie 
Landholding  Agenqr  Army 
Prtqierty  Number  219011337 
Status:  UnutUized 
Comment  2787  sq.  ft;  structurally 

unsound:  possible  asbestos;  one  story 

woodframe 

Bldg.T-37B7 

FortSUl 

3787  HarteU  Road 

Lawton.  OK  Co:  Comanche 

Landholding  Agency:  Army 

Property  Number  219011339 

Status:  UnutUized 

Comment  2.460  sq.  ft;  structurally 

unsound;  possible  asbestos;  one  story 

woodframe; 
Bldg.T-8772 
FortSUl 

3772  HarteU  Blvd. 
Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219011338 
Status:  UnutUized 


Comment  1300  sq.  ft^  structurally 
unsound.  possiUe  asbestos;  one  story 
woodframe 

Bldg.T-3773 

FortSUl 

3773  HarteU  Blvd. 

Lawton,  OK  Co:  Comanche 

Landholding  Agency:  Army 

Property  Number  219011340 

Status:  UnutUized 

Comment  1,117  sq.  ft;  structurally 

.    unsound,  possible  asbestos;  one  story 
woodframe 

Ndg.T-3778 

FortSUl 

3778  HarteU  Bhrd. 
Lawton,  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219011341 
Status:  UnutiUzed 

Comment  1314  sq.  ft;  structurally 

unsound,  possible  asbestos;  one  story 

woodframe 
Bldg.  T-3777 
FortSUl 

3777  HarteU  Blvd. 
Lawton,  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219011342 
Status:  UnutiUzed 
Comment  1.117  sq.  ft;  structuraUy 

unsound,  possible  asbestos;  one  story 

woodframe 

Bldg.  T-3770 
Fort  SUl 

3779  Currie  Road 
Lawton.  OK  Co:  Comandie 
Landholding  Agency:  Army 
Property  Number  21901134S 
Status:  UnutiUzed 
Comment  4720  sq.  ft;  possible 

asbestos,  wood  frame.  2  floors,  most 

recent  use    barradts 
Bldg.T-3780 
FortSUl 

3780  HarteU  Blvd. 
Lawton.  OK  Co:  Comandie 
LandbokUng  Agency:  Army 
Property  Number  219011344 
Status:  UnutiUzed 

Comment  4720  sq.  ft;  wood  frame.  2 

floors,  possible  asbestos,  most  receut 

use— barracks 
Bkl8.T-3781 
FortSUl 

S7S1  HarteU  Blvd. 
Lawton.  OK  Co:  Comandie 
LandbokUng  Agency:  Amy 
Property  Number  219011345 
Status:  UnutiUzed 
Comment  2781  sq.  ft;  stmcturaUy 

unsound.  possiUt  asbestos;  one  story 

woodframe 

Bkig.T-3788 

FortSUl 

3788  Tacy  Street 
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Lawton.  OK 


Coaimaatt78Beq.lt; 

unsound,  possible  asbestoe 

woodframe 
Bldg.T-4361 
FortSUl 

4184  McKee  SIMM 
Lawton.  OK  Go:  I 
Undholdhii  Ajsnrr  < 
Property  Number  210011888 
StotoKT 


possible  sliuttowli 
possUile  asbestos 

Bldg.T-'45aO 

FortSUl 

4520  Bragg  Rooi 

Lawton.  OK  Ok* 

Landholding  i_. 

Property  Number  219011347 


(nuns,  possible 
stractural  defidendes 

BUIg.T-4384 

FortSUl 

4384  McKee  Stent 

Lawton.  OK  Co:  r 

UndholdingAgt— , . 

Property  Namber  219011340 

Stains:  UautUlMd 

Comment:  1347  aq-ft^  J 

possible  structanJ  defkienriea; 

nosdble  asbestoe;  two  stoiy  wood 

Bldg.T-4385 

FortSUl 

4386  MoKee  Street 

Uwton.  OK  Cdc  CoaundM 

Landholding  Agency:  Af«y 

Property  Number  219011380 

Statos:  UnutflfaMd 

Comment  13<7  sq.  ft;  some  utfllttes: 

possible  structural  defidendes; 

possible  asbestos;  two  story  wood 

frame 
Bklg.T-4388 
FortSUl 

4388McKee9ltasi 
Lawton.  OK  Co:  Comandie 
Landholdim  Agency:  Anny 
Property  NBribei:  n80ll3Sl 
Status:  UuutiUiad  ^^ 

Comment  1361  sq.  ft.:  some  utilities. 

possible  structural  deflciencioK 

possible  asbestos:  two  story  wood 

frame 
Bldg.T-4521 
FortSUl 

4521  WUson  Road 
Lawton.  OK  Co:  Comanche 
Landholding /^enqn^raify^ 
Property  Hoaber  r~"-"*~ 
Status:  UnutiUzed 


8jm«i.iL.fi 


BUIg.T-4374 

FortSUl 

4374  McKee  Street 

Uwtea.OKOR 

UncUtokUii 

Property 

Stotus:  UnutiUzed 


UN  94.^4 


asbostoa:  one  stoiy  wooi 

BUg.T-4878 
FortSiU 

4375  Bragg  Road 
Lawton.  OK  r 

Landholding .  -^--^ 
Property  NunMT  tlini 
Status:  UnutiUzed 
Comment  I.WI  eq.  ft; 
unsound,  poai 

Bldg.T-458 
FortSUl 

4622  WUson  Street 
Uwton,  OK  Co:  Conondhe 
LandhoUUng  AfMHf^AMif 
Property  Nudbor  SHRtSr 
Stotus:  Unutttnd 
Coaiment  4307  sq.  ft.. 


aMMtf«airt< 


H*l 


Bldg.  4524 
FortSUl 

4525  WUson  RoMl 
Uwton.  OK  Co:  Comaadha 
LandhokUag   ^     . 
Property  NudMT  tUM 
Status:  UnotilBBi 
Coaunent  2347  sq.  ft. 


Bklg.T-4383 

FortSUl 

4383  Bragg  Road 

Uwton.  OK  Co:  ConwMlw 

LandbokUng  Afa 
Property  Nunfeaf: 
Status:  Unuttilnd 
Coaunent  1347  sq.  ft:  ■• 


Bklg.T-4364 

FortSUl 

4348  Bragg  Road 

Lawton,  OK  Co:  Comandw 

LandbokUng  Agan^jAnqr 

Property  Nuaiber  lli8llM 

Status:  Unutllaed 

Coaunent  1347  sq.  ft4 


fucHttea:  vosftoM 
structuTMly  onaeoi 


Bldg.T-4385 

FortSUl 

4385  Bragg  Road 

Uwton.  OK  Co:  Coraandto 

UndhokUngi 


faeUltloa; 


219011384 


1347sq.ft:na 


BMg.T-ini 

FortSUl 

4524 


LandhokUi^  Afsney:  Amy 

Property  Nuodier  219011383 

Statue:  UnutiUiad 

Coanfot  1338«q.  fUlBoor. 
wood  Ikanto.  oww  laoaoi  OS 
Exchange  Sorrtaa  Oottat 

Bklg.T-4388 

FortSUl 


UwtoaOKCKl 
Landholding  Agency:  Amy 
Property  Numben  n9011388 
Status:  UnuttUnd 
Comment  1447  aq.  ft:  ao  saaltaiy 

fadUtiea:  stnctorolbr  noiouod: 

poMlblei 
Bldg.T-4628 
FoitfliH 


Uwton.  OK  Co:  Comandie 
LandhokUag  Agency:  Army 
Property  Nuiaber  219011386 
Status:  UnutiUaad 
Comment  130  •«.  ft.  1  >Mi^ 

woodfraoMb 

recreatkm 
Bklg.T-4387 
FortSM 

U%rton.  OK  Co:  Comandie 
Landholding  Agency:  Amy 
Property  Nunban  118011367 
Status:  UnutiUaad 
Coaiment  1308  oq.  ft4  no 

fadUtioK 

poeattile 

fraoM 
BUg-T 
FortSUl 


Uwton.  OK  Co:  ComaadM 
LandbokUng  Agenqr.  Amy 
Property  Number  219011388 
Status:  UnatiUMd 
Comment  13811 
unsound:! 


Bklg.1 

4480  WaUMr  Street 
Uwton,  OK  Co:  Comanche 
LandbokUng  Agency:  Array 
Property  Nuariien  nSOIUM 
Status:  UnutiUaad 
Comment  1381  aq.  ft:  1 1 


.1  ■»  -*-*- 
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Bk%.T--«527 
Fort  Sin 

4527  Wilson  Road 
Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Anny 
Property  Nwnber  219011369 
Status:  Unutilized 

Comment:  4.196  sq.  ft^  wood  frame.  1 
floor,  most  recent  use-exchange 
branch;  possible  a^wstos 

Bldg.4528 

Fort  Sill 

4528  Wilson  Road 
Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Arny 
Property  Number  219011372 
Status:  Unutilized 
Comment  2,741  sq.  fl^  possible 

asbestos,  possible  structwal 
deficiencies,  one  story  wood  fnme 

BIdg.T-4496 

FortSiU 

4498  Walker  Street 

Lawton,  OK  Co:  Comanche 

Landholding  Agency:  Army 

Property  Number  219011371 

Status:  Unutilized 

Comment  14)00  sq.  ft;  wood  frame;  one 

floor  possible  asbestos;  most  recent 

use — storage 
Bldg.T-4500 
FortSiU 

4300  Blair  Street 
Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Numbn:  219011373 
Status:  Unutilized 
Comment  U30  sq.  fU  structurally 

unsound:  possible  asbestos;  one  story 

woodfr^me 
BIdg.T-4530 
FortSill 

4530  Wilson  Road 
Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Numb»:  219011374 
Status:  Unutilized 
Comment  3,833  sq.  ft,  possible 

asbestos,  possible  structural 

deficiencies,  one  story  wood  tmne 
Bldg.T-^1501 
Fort  Sill 

4S01  Wilson  Road 
Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  21901137S 
Status:  Unutilized 
Comment  2.797  sq.  ft;  structurally 

unsound:  possible  asbestos;  one  story 

wood  frame 
Bldg.T-4502 
FortSill 

4501  Wilson  Road 
Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219011376 
Status:  Unutilized 


Comment:  2812  sq.  fL;  stroeturally 

unsQiBid:  possible  asbestos:  one  story 

wood  frame 
BIdg.T-'iSOS 
FortSiD 

4501  Wilson  Road 
Lawton.  OK  Co:  Comanche 
Landhdding  Agency:  Army 
Pioperty  Number  219011378 
Status:  Unutilized 
Comment  2812  sq.  fl;  asbestos,  wood 

frame;  1  floor  most  recent  use  . 

administrative 
BIdg.T-4533 
FortSiU 

4501  Wilson  Road 
Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219011377 
Status:  Unutilized 
Comment  1,415  sq.  ft:  possible 

asbestos,  possible  structural 

deficiencies,  one  story  wood  frame 
Bldg.T-4504 
FortSiU 

4501  Wilson  Road 
Lawton.  OK  Co:  Comanche 
Landholding  Agencjr-  Army 
Property  Number  219011379 
Statiu:  Unutilized 
Comment  2,833  sq.  ft;  asbestos;  wood 

frwne;  1  floor  most  recent  use — 

administrative 

BIdg.  T-4506 

Fort  SiU 

4501  Wilson  Road 

Lawton,  OK  Co:  Comanche 

Landholding  Agency:  Army 

Property  Number  219011380 

Status:  UnutiUzed 

Comment  2.266  sq.  ft^  asbestos;  wood 

frame,  1  floor  most  recent  use— 

administrative/supply 

BIdg.  T-4534 

Fort  SiU 

4501  Wilson  Road 

Lawton.  OK  Co:  Comanche 

Landholding  Agency:  Army 

Property  Number  219011381 

Status:  UnutiUzed 

Comment  2.284  sq.  ft.;  1  story  wood 

frame;  possible  asbestos;  possible 

structural  defldencies 
Bldg.T-4507 
FortSiU 

4501  WUson  Road 
Lawton,  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219011382 
Status:  UnutUized 
Comment  2,772  sq.  ft4  asbestos;  wood 

frame;  1  floor  most  recent  use — 

administrative 
BIdg.  T-4508  ] 

FortSUl 

4501  Wilson  Road 
Lawton,  OK  Co:  Comanche 


Landholding  Agency:  Army 
Property  Number  219011383 
Status:  UnutUized 
Comment  34133  sq.  ft;  asbestos;  wood 

frame;  1  floor  most  recent  use—  . 

classroom 

BIdg.  T-4535 

FortSiU 

4501  WUson  Road 

Lawton,  OK  Co:  Comanche 

Landholding  Agency:  Army 

Property  Number  219011384 

Status:  UnutUized 

Comment  2,816  sq.  ft.;  1  story  wood 

frame;  possible  asbestos;  possible 

structural  deficiencies 
BIdg.  T-4508 
Fort  SiU 

4501  WUson  Road 
Lawton,  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219011385 
Status:  UnutUized 
Comment:  4,153  sq.  ft.;  asbestos;  wood 

frame;  1  floor  most  recent  use — 

exchange  branch 

BIdg.  T-4510 

Fort  SiU 

4501  WUson  Road 

Lawton,  OK  Co:  Comanche 

Landholding  Agency:  Army 

Property  Number  219011386 

Status:  UnutUized 

Comment  3,006  sq.  ft;  asbestos;  wood 

frame;  1  floor  most  recent  use — 

medical  storage 

BIdg.  T-4511 

FortSUl 

4501  Wilson  Road 

Lawton,  OK  Co:  Comanche 

Landholding  Agency:  Army 

Property  Number  219011388 

Status:  UnutiUzed 

Comment:  2.760  sq.  ft.;  asbestos;  wood 

frame;  2  floors;  most  recent  use — 

classroom 
BIdg.  T-4S40 
FortSiU 

4501  WUson  Road 
Lawton,  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219011387 
Status:  Unutilized 
Comment  1,905  sq.  ft^  possible 

asbestos;  possible  structural 

deficiencies;  one  story  wood  frame 
BIdg.  T-4513 
Fort  Sill 

4501  Wilson  Road 
Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219011386 
Status:  Unutilized 
Comment:  3,842  sq.  ft.;  asbestos;  wood 

frame;  1  floor  most  recent  i 

classroom 
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BIdg. 7-4514,.  , 

FortSUl 

4S01  WUson  Road 

Lawton.  OK  Co:  Comandie 

Landholding  Agency:  Army 

Property  Number  219011891 

SUtus:  UnutUized 

Comment  1,680  sq.  ft:  ubestos:  wood 
frame:  1  floor  most  recent  use- 
medical  supply 

Bldg.T-4542 

Fort  SUl 

4542  HarteU  Blvd. 

Lawton,  OK  Co:  Comanche 

Landholdtog  Agency:  Army 

Property  Number  219011980 

Status:  UnutUized 

Comment  8,893  sq.  ft.,  possible 
asbestos,  possible  structural 
deficiencies,  two  story  wood  frame 

Bldg.T-45ie 

FortSUl 

4516  Lewis  Street 

Lawton.  OK  Co:  Comanche 

landholding  Agency:  Army 

Property  Number  219011302 

Status:  UnutUized 

Comment  2.282  sq.  ft:  2  story  wood 

frame;  possible  asbestos;  possible 

structural  deficiencies 

BIdg.  T-4518 

FortSUl 

4518  WUson  Road 

Lawton.  OK  Co:  Comanche 

Landholding  Agency:  Army 

Property  Number  21901139S 

Status:  UnutUized 

Comment  1.311  sq.  ft:  1  story  wood 

framr,  possible  asbestos;  possible 

structural  d^dendes 

Bldg.T-4510 

FortSUl 

4510  Bragg  Street 

Lawton.  OK  Co:  Comanche 

Landholding  Agency:  Army 

Property  Number  219011395 

Status:  UnutUized 

Comment  2.262  sq.  ft:  2  story  wood 

frame:  possible  asbestos;  possible 

structural  defidendes 
Bldg.T-4543 
FortSUl 

4543  HarteU  Blvd. 
Lawton,  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219011304 
SUtus:  UnutUized 
Comment  2,236  sq.  ft,  possible 

asbestos,  possible  structural 
defidendes,  one  story  wood  frame 

Bldg.T-4544 
FortSUl 

4544  HarteU  Blvd. 
Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219011396 
Stat'is:  UnutUized 


Comment  782  sq.  ft:  some  utUitiaK 
poasft>la  asbestos:  possible  straetoral 
defidendes:  one  story  wood  frame 

Bld8.T-4546 

FortSUl 

4546  Bran  Road 

Lawton,  OK  Co:  Comandie 

Landholiting  Agency:  Army 

Property  Number  210011807 

Status:  UnutUized 

Comment  2.833  sq.  ft;  possible 
asbestos:  possible  structural 
defidendes:  one  story  wood  frame 

Bldg.T-4548 

FortSUl 

4548  Lewis  Street 

Lawtoa  OK  Co:  Comanche 

Landholding  Agency:  Army 

Property  Numbnr  219011808 

SUtus:  UnutiUzed 

Comment  1.076  sq.  ft;  1  story  wood 

framr,  possible  asbestos;  structuraUy 

unsomul 

BIdg.  T-4551 

FortSUl 

4551  HarteU  Blvd. 

Lawton.  OK  Co:  Comanche 

Landholding  Agency:  Army 

Property  Number  219011300 

SUtus:  UnutiUzed 

Comment  435  sq.  ft:  some  utUities: 
possible  asbestos:  possible  structural 
defidendes:  one  story  wood  frame 

Bldg.T-4563 

FortSUl 

4553  HarteU  Blvd. 

Lawton.  OK  Co:  Comancha 

Landholding  Agency:  Aimy 

Property  Number  219011400 

SUtus:  Unutilized 

Comment  IJK6  sq.  fU  some  utiUties; 
possible  asbestos:  possible  structural 
defidendes;  one  story  wood  frame 

Bldg.T-'4556 
FortSUl 

4556  HarteU  Blvd. 
Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219011401 
SUtus:  UnutiUzed 
Comment  2.306  sq.  ft:  possible 

asbestos:  possible  structural 
defidendes;  one  story  wood  frame 

Bldg.T-4567 

FortSUl 

4557  HarteU  Blvd. 
Lawton.  OK  Co:  Comancha 
Landholding  Agency:  Army 
Property  Number  219011402 
SUtus:  UnutiUzed 

Comment  456  sq.  ft;  possible  asbestos: 
some  utiUties;  possible  structural 
defidendes;  one  stocy  wood  frame 

Bldg.T-45S8 

FortSUl 

4556  HarteU  Blvd. 

Lawton,  OK  Co:  Comanche 


Landholding  Agency:  Army 
Ptopuitf  Number  210011401 
SUtus:  UnutiUaod 
Comment  4012  Isq.  ft;  2  stoqr  wood 

framr.  posaiUa  aabastoa;  poasibls 

structural  defidendes 
Bldg.T-«5Be 
FortSUl 

4560  Blair  Street 
Lawton.  OK  Co:  ComandM 
Landholding  Agency.  Army 
Property  Number  219011404 
SUtus:  Unutilized 
Comment  14^  aq.  ft;  1  story  wood 

frame:  no  utiUties 
BUg.T-4720 
FortSUl 

4720  HarteU  Blvd. 
Lawton.  OK  Co:  Comancha 
Landholding  Agency:  Army 
Property  Number  219011406 
SUtus:  UnutiUzed 

Comment  13.225  sq.  ft;  visual  asbestos; 
wood  frame:  2  floors;  most  recent 
use    recreation  bldg. 

Pmiiuylvania 

Marine  Corps.  Reserve  Center 
RR2,Box5eOB 
Newcastie.  PA  Co:  Lawrence 
Landholding  Agency:  Navy 
Property  Number  779010024 
SUtiis:  UnutiUzed 

Comment  t7j000  sq.  ft;  1  floor  most 
recent  use— offices;  needs  rehab. 

T»nne$am 

MUan  Army  Ammunition  Plant 
Area  Q— Housing  Area  Q-2S 
MUan.TNCo:CarToU 
Landholding  Agency:  Army 
Property  Number  219010600 
SUtus:  UnderutUized 
Comment:  two  story:  wood  framr, 

temporarily  empty  due  to  personnel 

roUtion 

Virginia 

BIdg.  1670 
Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 
Landholding  Agency:  Army 
Property  Number  219010071 
SUtus:  UndaruttUzed 
Comment  8.900  sq.  ft;  Selected  periods 
reserved  for  mUitaiy/tralnhig 
exerdsas:  most  recent  use    Hdqts. 
Bldg. 

Bldg.ie63 

Fort  Pickett 

Bladistone,  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219010072 

SUtus:  UnderutiUzed 

Coomient  4J82  sq.  ft:  selected  periods 


exerdses;  most 


formUitary/training 

est  recent  use— barracks 
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Bld8.l677 

FottPtekstt 

Bladutone.  VA  Co:  NoMoway 

Lamflioldiiig  Agncy:  Amy 

Property  Nomber:  21fXn0873 

Status:  Underutiliied 

Conunent  3,300  sq.  ft:  selected  periods 
are  reserved  for  military/training 
exercises;  most  recent  use    Hdqts. 
Bldg. 

Bidg-ieea 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landholding  Agency.  Army 

Property  Nmnber  219010074 

Status:  Underutiliied 

Comment  1,300  sq.  ft;  selected  periods 
are  reserved  for  military/training 
exercises;  most  recent  use    Hdqts. 
Bldg. 

Bldg.  1687 

Fort  Pickett 

Blackstone.  VA  Coc  Nottoway 

Landholding  Agency:  Army 

Property  Number.  219010875 

Status:  Underutilized 

Ccnnment  1.300  sq.  ft:  selected  periods 
are  reserved  for  military/training 
exercises;  most  recent  use — Hdqts. 
Bldg. 

ndg.ie64 

Fort  PickeH 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency.  Army 

Property  Number  219010878 

Status:  Underutilized 

Conunent  4.292  sq.  ft.;  selected  periods 
are  reserved  for  military/training 
exercises;  most  recent  use — barradu 

Bldg.  1608 

Fort  Pickett 

Nackstone,  VA  Co:  Nottoway 

Landholding  Agency.  Army 

Property  Number  219010877 

Status:  Underutilized 

Comment  1.300  sq.  ft;  selected  periods 
are  reserved  for  military /training 
exercises;  most  recent  use— Hdqts. 
Bldg. 

Bldg.  1667 

FortRckett 

Bladcstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219010078 

Statns:  Underutilized 

Comment  ll^MU  sq.  fU  most  recent 
uee— mesa  halt  selected  periods  are 
reserved  for  military/training 
exercises 

Bldg.  1888 

FortPickett 

Blackstone,  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Nmnber  219010880 

8tat>K  Underutilized 

;  114)00  sq.  ft;  most  recent 
I  halt  selected  periods  are 


reserved  for  military /training 

•xerdees 
Bldg.T2B17 
For  Pickett 

Blackstone.  VA  Co:  Nottoway 
Landholding  Agency:  Army 
Property  Number  219010870 
Status:  Underutilized 
Comment  4.292  sq  ft  selected  periods 

are  reserved  for  military  training 

exercise,  most  recent  uso    barracks 

Bidg-ieeo 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219010961 

Status:  Underutilized 

Comment  2,300  sq.  ft;  selected  periods 
are  reserved  for  military/training 
exercises;  most  recent  use    storage 

Bldg.T2e20  ^ 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219010682 

Status:  Underutilized 

Comment  4.292  sq.  ft.;  selected  periods 
are  reserved  for  military/training 
exercises:  most  recent  use— barracks 

Bldg.  2810 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219010883 

Status:  Underutilized 

Comment  3,500  sq.  ft;  most  recent 
mess  hall;  selected  periods  are 
reserved  for  mibtary/training 
exercises 

Bldg.  2609 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Nvunber  219010985 

Status:  Underutilized 

Comment  1.200  sq.  ft.:  most  recent 
recreation;  selected  periods  are 
reserved  for  military/ training 
exercises 

Bldg.T2621 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Nianber  219010984 

Stotus:  Underutilized 

Comment  4.292  sq  ft  selected  periods 
are  reserved  for  military  training 
exercise,  most  recent  use— barracks 

Bldg.  2802 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219010888 

Statoc:  Underutiliied 

Comment  2.200  sq.  ft;  most  recent  i 
Recreation  Bldg^  selected  periods  are 
reserved  for  military /traiidng 
exercises 


Bldg.  72822 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number.  219010987 

Status:  Underutilized 

Conunent:  4,292  sq.  ft;  selected  periods 
are  reserved  for  military/training 
exerdse;  most  recent  use— barracks 

Bldg.  2808 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219010968 

Status:  Underutilized 

Conunent  ZJOO  sq.  ft.;  most  recent  use 
Recreation  Bldg.;  selected  periods  are 
reserved  for  military/training 
exercises; 

Bldg.T2823 

Port  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219010990 

Status:  Underutilized 

Comment  4.292  sq.  ft;  selected  periods 
are  reserved  for  military  training 
exercise,  nraet  recent  use    barracks 

Bldg.  1315 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219010981 

Status:  Underutilized 

Conunent  4,038  sq.  ft.;  most  recent  use- 
housing;  selected  periods  are  reserved 
for  military/training  exercises 

Bldg.  1316 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landholding  Agency.  Army 

Property  Number  219010002 

Status:  Underutilized 

Comment  4,038  sq.  ft.;  most  recent  use- 
housing;  selected  periods  sre  reserved 
for  mihtary/ braining  exercises 

Bldg.T2824 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219010993 

Status:  Underutilized 

Comment  4.292  sq.  ft;  selected  periods 
are  reserved  for  military  training 
exercise;  most  recent  use— barracks 

Bldg.Tl348 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

landholding  Agency:  Army 

Property  Number  219010804 

Status:  Underutilized 

Conunent  2,256  sq.  ft.;  most  recent  use- 
housing;  selected  periods  are  reserved 
for  military /training  exerdset 

Kdg.  72625 

Fort  Pickett 
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Blackstons.  VA  Co:  Nottoway 

Landholdiin  Ajarr  Aimy 

Property  NunriMT  211018886 

8UtDs:UnderattliMd 

Comment  4.292  sq.  It:  sriedad  periods 

are  resarved  far  militaiy  training 

exerdse:  Most  Mcai 
Bldg.Tl366 
Fort  PIdiett 

Blackstone.  VA  Co:  Nottoway 
Landholding  Agency:  Army 
Property  Number  219010888 
Status:  Underutilized 
Comment  2,256  sq.  ft;  most  recent 

housing;  selected  periods  are  reserved 

for  miUtary/training  exercises 

Bldg.  1309 
Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 
landholding  Agency:  Amy 
Property  Number  219010897 
Status:  Underutilized 
Conunent  2.256  sq.  ft:  most  recent  use— 
^         housing:  selected  periods  are  reserved 
for  military/training  exercises 

Bldg.T2B28 

Fort  Pickett 

Blad(Stone.  VA  Co:  Nottoway 

Landholding  Agency:  Aimy 

Property  Number  219010096 

Status:  Underutilized 

Comment  4.292  selected  periods  are 

reserved  for  military  training  exerdsr. 

most  recent  use— barracks 

Bldg.  2810 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219010099 

Status:  Underutilized 

Comment  2.256  sq.  ft:  most  recent  use- 
housing;  selected  periods  are  reserved 
for  military/trahiing  exercises 

Bldg.T3055 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landholdtog  Agency:  Army 

Property  Number  219011001 

Status:  Underutilized 

Conunent  2.307  sq.  ft.;  most  recent  use— 
recreation  fadlity;  seleded  periods 
are  reserved  for  military /training 
exercises 

Bldg.  T2829 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency  Army 

Property  Number  219011000 

Status:  Underutilized 

Conunent  4,292  sq.  ft:  selected  periods 
are  reserved  for  military  training 
exerdsr.  naost  recent  ose— banadu 

Bldg.Tl367 

Fort  Pickett 

Bladcstone.  VA  Co:  Nottoway 

Landholding  Agency  Army 

Property  Number  219011002 


SUtus:  UndarutUiMd 

Comment  2J00  sq.  ft:  sheeted  periods 

reserved  for  miUtary/tralalnt 

exeidses:  naost  rscent  — 

recreation/adm. 

Bldg.T2B30 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  210011003 

Status:  Underutilized 

Comment  4 J8>  sq.  ft;  selected  periods 
are  reserved  for  military  tralnini 
exercise;  most  recent  use    barracks 

Bldg.Tl886 

FortPidwtt 

Blackstone.  VA  Co:  Nottoway 

Landholdii^  Agency:  Army 

Property  Number  210011004 

Status:  Underutilized 

Conunent  2.900  sq.  ft:  selected  periods 
reserved  for  military/training 
exercises;  most  recent  as»— 
recreation/adm. 

Bldg.  1887 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landholding  Agency.  Army 

Property  Number  219011006 

Status:  Underutilized 

Conunent  2.900  sq.  ft:  selected  periods 

reserved  for  miUtary/tralniag 

exerdses;  most  recant  ass 

recreation/adm.  ^ 

Bldg.  2206 

FortPickett 

Blackstone,  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011000 

SutuK  UnderutiUaed 

Comment  2.900  sq.  ft:  selected  periods 
reserved  for  miUtary/trainlBg 
exerdses;  most  recent  use — 
recreation/adnt 

Bldg.  2207 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landholding  Agency  Army 

Property  Number  210011007 

Status:  Underutilized 

Conunent  2.900  sq.  ft;  selected  periods 
reserved  for  military/training 
exerdses:  most  recent  use— 
recreation/adm. 

Bldg.  2227 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landholding  Agencjr  Army 

Property  Number  219011008 

Status:  Underutiliaed 

Comment  2.900  sq.  ft:  selected  periods 

reserved  for  military/training 

exerdses;  most  recent  use 

recreation/adm. 

Bldg.  2228 

FortPickett 

Bladutone.  VA  Co:  Nottoway 


LandbokUnf/  .  , 

Property  Number  2U01100i 

SUtus:  UndervtiHaed 

Comaaant;  2J00  sq.  ft;  sslsclsd  peHedi 
laaartfad  far  nrfHtary/tfaning 
axardsaa;  oMMt  laoant  aaa— 
raoaatlon/adm. 

Bldg-Tassi 

FortPickett 

BUckstona.  VA  Co:  Nottoway 

Landholding  Agency:  Amy 

Property  Number  211011010 

Status:  Undamtilizad 

Cowaat:  4J82  sq.  ft:  sslactad  parlodi 
are  lasarvad  for  ■mtaiy  traiiriBg 
exardaa;  moat  recant  aaa    barracks 

Bldg.  2811 

FortPickett 

Blackstone,  VA  Co:  Nottoway 

Landholding  Agancy:  Amy 

Property  Number  210011011      « 

Status:  Underutilized 

Conmant:  2J00  sq.  ft:  saloded  periods 
reserved  for  BlUtary/trainlng 
exerdses:  oMMt  recant  usa— 
recreatkm/adm. 

Btdg.T2682 

FortPldwtt 

BUckstona,  VA  Co:  Nottoway 

Landholding  Agency:  Araqr 

Property  Number  218011012 

SUtus:  Underutilized 

Coaunent:  4JB2  sq.  ft:  saiaclad  parioda 
are  reaarvad  for  nllitaiy  tralniat 
exerdse:  most  recant  Bsa— barracks 

Bldg.  2832 

Fdrt  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landholding  Agencr- Amy 

Property  Number  asOllOU 

SUtus:  Undenttillsad 

Comment  2J00  sq.  ft:  sslactad  periods 

reserved  for  gallitary/traialat 

exerdses:  most  recant  i 

recrestion/i 


Bldg.  2834 

FortPickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Anny 

Prqyerty  Number  219011015  \ 

Status:  UnderatiUaad 

Conunent  2J00  sq.  ft;  islsnlsd  perioda 
ivservad  far  mitttaiy/tralatai 
exerdssr.  n>ost  raeant  aaa— 
racraatioo/adnL 

Bldg.283e 

FortPickett 

Blsdcstone.  VA  Co:  NoMoway 

LaiKlholding  Agency.  Amy 

Property  Number  219011014 

SUtuK  Undarutilizad 

Coounent  4J9a  aq.  ft:  sriadad  perioda 
are  reserved  far  adUtary  traindng 
exerdse:  moat  raoant  aaa -bairacka 

Bldg.  2835 
FortPickett 
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Blackstone,  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Niunber  219011016 

Status:  Underutilized 

Comment:  2.900  sq.  ft;  selected  periods 
reserved  for  military/training 
exercises;  most  recent  use — 
recreation/adm. 

Bldg.T2640 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011017 

Status:  Underutilized 

Comment  4.292  sq.  fU  selected  periods 
are  reserved  for  military  training 
exercise;  most  recent  use — barracks 

Bldg.2837 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  NumlMT  219011018 

Status:  Underutilized 

Comment  2.900  sq.  ft;  sdected  periods 
reserved  for  military/training 
exercises;  most  recent  use — 
recreation/adm. 

Bldg.285e 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011019 

Status:  Underutilized 

Comment  24100  sq.  ft;  selected  periods 
'  "•'^nred  for  military/ training 
exercises;  sinst  recent  use — 
recreation/adm. 

Bldg.3016 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  2190110Z1 

Status:  Underutilized 

Comment  tSOO  sq.  ft;  selected  periods 
reserved  for  military/training 
exercises;  most  recent  use — 
recreation/adm. 

Bldg.T2641 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number.  219011020 

Status:  Underutilized 

Comment  4.292  sq.  ft;  selected  periods 
^    are  reserved  for  military  training 
exercise,  most  recent  use — barracks 

ndg.3017 

Fort  Rckett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011022 

Status:  Underutilized 

Comment  2.900  sq.  ft;  selected  periods 
reserved  for  military/ training 
exercises;  most  recent  use— 
recreatioo/adBL 

Bldg.3031 


Fort  PIdcett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agoicy:  Army 

Property  Number  219011024 

Status:  Underutilized 

Comment  2.900  sq.  ft;  selected  periods 
reserved  for  military/training 
exercises;  most  recent  use — 
recreation/adm. 

Bldg.2644 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011023 

Status:  Underutilized 

Comment  4.292  sq.  ft.;  selected  periods 
are  reserved  for  military  training 
exercise;  most  recent  use — barracks 

Bldg.  3032 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011025 

Status:  Underutilized 

Comment  2.900  sq.  ft.;  selected  periods 
reserved  for  miUtary/ training 
exercises;  most  recent  use — 
recreation/adm. 

adg.3033 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011026 

Status:  Underutilized 

Comment  2.900  sq.  ft.;  selected  periods 
reserved  for  military/exercises;  most 
recent  use — recreation/adm. 

Bldg.  2845 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011027 

Status:  Underutilized 

Commit  4.292  sq.  ft:  selected  periods 
are  reserved  for  military  training 
exercise;  most  recent  use — barracks 

Bldg.  3034 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011028 

Status:  Underutilized 

Comment  tSOO  sq.  ft;  selected  periods 
reserved  for  military/training 
exercises;  most  recent  use — 
recreation/adm. 

Bldg.  3035 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011029 

Status:  Underutilized 

Comment  2.900  sq.  ft;  selected  periods 

reserved  for  military/ training 
.  exercises;  most  recent  use — 

recreation/adm. 
Bld8^3036 


Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011030 

Status:  Underutilized 

Comment  2.900  sq.  ft.;  selected  periods 
reserved  for  military/training 
exercises;  most  recent  use — 
recreation/adm. 

Bldg.  3057 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011031 

Status:  Underutilized 

Comment:  2.900  sq.  ft.:  selected  periods 
reserved  for  military/ training 
exercises;  most  recent  use — 
recreation/adm. 

Bldg.  2646 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011032 

Status:  Underutilized 

Comment  4.292  sq.  ft.;  selected  periods 
reserved  for  military/ training 
exercises;  most  recent  use — barracks 

Bldg.  2647 

Fort  Picken 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011033 

Status:  Underutilized 

Comment  4.292  sq.  ft;  selected  periods 
reserved  for  military/training 
exercises;  most  recent  use — barracks 

Bldg.  2648 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011034 

Status:  Underotilized 

Comment:  4,292  sq.  ft^  selected  periods 
reserved  for  military/training 
exercises;  most  recent  use — barracks 

Bldg.  2650 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011035 

Status:  Underutilized 

CoDunent  4.292  sq.  ft.:  selected  periods 
reserved  for  military/ training 
exercises:  most  recent  use — barracks 

Bldg.  2814 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011096 

Status:  Underutilized 

Comment:  4.292  sq.  ft.:  selected  periods 
reserved  for  military/training 
exercises;  most  recent  use— barracks 

Bldg.  1662 

Fort  Pickett 


F«d«d 
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Blackstone,  VA  Co:  Nottoway 

Landholding  Agency:  Amy 

Property  Number  219011037 

Status:  Underutilized 

CoauMnt  2.S00  sq.  ft:  selected  periods 
reserved  for  miUtary/tiaining 
exercises!  most  reoent  ase    tldqts. 
Bldg. 

Bldg.  2815 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholdii^  Agracy:  Army 

Property  Number  n9011038 

Status:  Underotilized 

Comment  4,292  sq.  fU  selected  periods 
reserved  for  military/training 
exercises;  most  recent  use— barracks 

Bldg.  1665 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landholding  Agency:  Aimy 

Property  Number  219011039 

Status:  Underutilized 

Comment  2.500  sq.  ft;  selected  periods 
reserved  for  military /training 
exercises;  most  recent  use— Hdqts 
Bldg. 

Bldg.  1688 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  210011041 

Status:  Underotilized 

oonunent  2.500  sq.  ft:  selected  periods 
reserved  for  military/training 
exercises;  most  recent  use— Hdqts. 
Bldg. 

Bldg.T2852 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011040 

Status:  Underotilized 

Comment  4.282  sq.  ft:  selected  periods 
reserved  for  mUitary/training 
exercises;  most  recent  use-^amcks 

Bldg.  1680 

Fort  nckett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agettcy:  Army 

Property  Number  219011042 

Status:  Underatiliied 

Conunent:  2.500  sq.  ft;  selected  periods 

reserved  for  military/training 

exercises:  most  reoent  use— tidqts. 

EAdg. 
Bldg.T28S3 
Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 
Landholding  Agency:  Army 
Property  Number  219011043 
SUtus:  UnderattUied 
Comment  4.292  sq.  fU  selected  periods 

reserved  for  niUtaiy/traiiiinc 

exercises:  most  reoent  i 

Bldg.  1691 
FortPkkett 


Blackstone,  VA  Co:  Nottoway 

LaKdhokUag  Afsaqr:  Anny 

Property  Naartien  219011044 

Statiis:  Underatiliied 

Comment  2.500  sq.  ft:  selected  periods 
reserved  for  military/training 
exercises;  most  recent  use— Hdqts. 
Bldg. 

Bldg.T2854 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Aimy 

Property  Number  219011046 

Status:  Underotilized 

Comment  4.292  sq.  ft.:  selected  periods 
reserved  for  military/training 
exercises;  most  recent  use — barradis 

Bldg.T2855 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landholding  Agency:  Amy 

Property  Number  210011017 

Status:  Underutilised 

Comment  4,282  sq.  fl;  selected  perkwb 
reserved  for  military/training 
exercises;  most  recent  use— banaoks 

Bldg.  2402 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

1.<indholding  Agency:  Amy 

ivitperty  Number  21901KM5 

Status:  Underotilized 

Comment  1.176  sq.  ft;  selected  periods 
reserved  for  military/training 
exercises;  most  recent  use    Hdqts. 
Bldg. 

Bldg.  2889 

Fort  Pickett 

Blackstone.  VA  Co:  Notlosray 

Landholding  Agency:  Anqr 

Property  Number  219011049 

Statns:  UnderutUized 

Conunent  1.178  sq.  ft4  selected  periods 
reserved  for  military/training 
exercises;  most  recent  use    Hdqts. 
Bldg. 

Bldg.T2410 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Araqr 

Property  Number  219011049 

Statns:  Underutilized 

Comment  1.178  sq.  ft:  selected  periods 
reserved  for  military/training 
exercises;  most  recent  use— Hdqts. 
Bldg. 

Bldg.  1897 

FortPidiett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Anqr 

Property  Number  219011080 

StataarUndaruttUnd 

Conunent  2781  sq.  It;  OMat  recent  asa— 
vdL  maint  shop;  iilirtsil  periods  are 
reserved  for  military /training 
exMdses 

Bldg.3002 


FortPldwIt 

Blackstoae.  VA  Co:  Nottoway 

landholding  Agency  Amy 

Property  Number  219011081 

Status:  UndOTrtiUnd 

Comment  1.170  sq.  fU  salectad  periods 
of  time  resHvad  for  adttlanr/tvaiaini 
exercises;  most  recent  ase    Hdqts. 


BMg-aooo 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholdii^  Agency:  Army 

Property  Number  21901106> 

Status:  UnderatfUaed 

Comment  1.178  sq.  ft;  seleelsd  pMiedi 
of  time  resenrad  farndbtary/tiainiag 
exerdses;  most  rscent  use    Hdqts. 
BUg. 

Bldg.  2229 

FortPkkstt 

Bladcstone,  VA  Co:  Nottoway 

Landholding  Agency:  Amy 

Property  Number  219011063 

Status:  Underotilized 

Comment  2.781  sq.  ft;  most  reoent  nsa— 
veh.  Maint  shop;  selected  periods  are 
for  military/trainiag  axardses 

BUg.  2239 

FortPldtatt 

Blackstone,  VA  Co:  Nottoway 

Luidboldin^  Agency:  Army 

Property  Number  219011054 

Status:  UndsfutiUsad 

Comment  2,791  sq.  ft;  BKWt  rsoeal  naa— 
veh.  maint  shop;  selected  periods  ase 
reserved  for  military/traiaing 


Bklg.2239 

FortPtekett 

Bladistone,  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011055 

Status:  UnderattUsed 

Comment  2,781  sq.  fl;  i 

veh.  maint  ( 

reserved  for  military/trainiag 


Bldg.2S7S 

PortPlckeM 

BUckstone,  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011069 

Status:  Undsratillaad 

Comment  2jmi  sq.  fl4  ssost  I 

use    veh.  ■aJnt  shop;  i 

periods  aro  rsservad  isr  Hililaqr/ 


BUg.  SMS 
FortPidMlt 

Blackstone,  VA  Co:  Nottoway 
LandkokUng  Agsncy:  Amy 
Property  Namban  219011067 
Status:  UndaNdliaad 
Conunent  2791  sq.  it:  i 
veh.Biainti 
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reserved  for  militaiy /training 

exerctaea 
Bldg.2463 
Fort  Pickett 

Bbckstooe.  VA  Co:  Nottoway 
Landbolding  Agmcy:  Anny 
Property  Nuonber  219011068 
Status:  Underutilized 
Comment  2.761  sq.  ft;  most  recent  i 

vdi.  maint  shop;  selected  periods  are 

reserved  for  military/training 

exercises 
BIdg.2871 
Fort  Pickett 

Bladtstone.  VA  Co:  Nottoway 
Landbolding  Agency:  Army    , 
Property  Numtwr.  219011060 
Status:  Underutilized 
Comment  2.761  sq.  ft:  most  recent  use — 

vefa.  maint  shop:  selected  periods  are 

reserved  for  military/training 

exercises 
Bldg.2672 
Fort  Pickett 

Blackstooe.  VA  Co:  Nottoway 
Landholding  Agency:  Anny 
Property  Number  219011061 
SUtus:  Ihideratilized 
Comment  2.061  sq.  ft;  most  recent  use 

veh.  maint  shop;  selected  periods  are 

reserved  for  militaiy/training 

exerdaes 
adg.287S 
Fbrt  Pickett 

Blackstooe,  VA  Co:  Nottoway 
Landbolding  Agency:  Army 
Property  Number.  219011082 
Status:  Undemtibzed 
Comment  2.761  sq.  ft:  most  recent  use — 

vriL  maint  shop;  selected  periods  are 

reserved  for  military/training 

exercises 
Bidg.T412 
FottPkkett 

Bladcstooe.  VA  Co:  Nottoway 
Lanftmlding  Agencjr  Army 
Property  Number.  219011080 
Status:  Undemtibzed 
Comment  2JBO0  sq.  ft;  moat  recent 

dining  facility;  selected  periods  are 

reserved  for  mibtary/training 

exercises 
Bldg.2884 
Fort  Pickett 

Bladcstooe.  VA  Co:  Nottoway 
Landbolding  Agency:  Aimy 
Property  Nandwn  219011083 
Status:  Undemtibzed 
Comment  2.761  sq.  ft;  most  recent  i 

veh.  maint  shop;  selected  periods  are 

reserved  for  military/training 

exercises     • 
Bldg.T424 
Fort  Pickett 

Blackstooe.  VA  Co:  Nottoway 
Landholding  Agnqn  Army 
ftoperty  Number  219011084 


StatuK  UnderutiUzad 

Comment  2.900  sq.  ft;  most  recent  om 
dining  fadUty:  selected  periods  are 
reserved  for  mibtary/training 
exercises 

Bldg.T425 

Fort  Pickett 

Bladutone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Nmnber  219011065 

Status:  Undemtibzed 

Comment  2.900  sq.  fl;  most  recent 
dining  fadbty:  selected  periods  are 
reserved  for  mibtaiy/training 

0X8fCU6S 

Bldg.2886 

FortPidwtt 

Blackstone.  VA  Co:  Nottoway 

Landbolding  Agency:  Army 

Property  Number  219011066 

Status:  Underatilized 

Comment  2.761  sq.  ft;  most  recent  use — 
veh.  maint  shop;  selected  periods  are 
reserved  for  military /training 
exercises 

Bldg.'n34 

Fort  Pickett 

Bladcstooe.  VA  Co:  Nottoway 

Landboldiiv  Agency:  Army 

Property  Number  219011087 

Status:  UnderatiUzed 

Comment  tSOO  sq.  ft;  most  recent 
dining  fadbty;  selected  periods  are 
reserved  for  mibtary/training 
exercises 

Bldg.T444 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landbolding  Agency:  Army 

Pn^ierty  Number  219011066 

Status:  Undemtibzed 

Comment  2.900  sq.  ft;  most  recent 
dining  facibty;  selected  periods  are 
reserved  for  mibtaiy/training 
exercises 

Bldg.T44S 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landbolding  Agency:  Army 

Property  Number  219011070 

Status:  Underatilized 

Comment  2.900  sq.  ft;  most  recent 
dining  fadbty:  selected  periods  are 
reserved  for  mibtary/training 
exercises 

Bldg.3061 

FortPidcett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011080 

Status:  Underatilized 

Comment  2.761  sq  ft  most  recent  use— 
veh.  maint  shop;  selected  periods 
reserved  for  miUtary/ training 
exercises 

Bldg.Tl880 

Fort  Pickett 


Btodcstooe.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011071 

Status:  Underatilized 

Comment  2.900  sq.  ft;  most  recent 
dining  fadbty;  selected  periods  are 
reserved  for  mibtary/training 
exerdses. 

Bldg.3062 

Fort  Pickett 

Bladcstooe,  VA  Co:  Nottoway 

Landbolding  Agency:  Army 

Property  Number  219011072 

Status:  Underatilized 

Comment  2.761  sq  ft  most  recent  use — 
veh.  maint  shop;  selected  periods  are 
reserved  for  military/training 
exercises 

Bldg.  2416 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landbolding  Agency:  Army 

Property  Number  219011073 

Status:  Underatilized 

Comment  2.900  sq.  ft;  most  recent  use- 
dining  fadlity;  selected  periods  are 
reserved  for  mibtary/training 
exerdses. 

Bldg.T2425 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landbolding  Agency:  Army 

Property  Number  219011074 

Status:  Underatilized 

Comment  2.900  sq.  ft.;  most  recent  use — 
dining  fadbty:  selected  periods  are 
reserved  for  mibtaiy/training 
exerdses. 

Bldg.  3063 

Fort  Pidcett 

Blackstone.  VA  Co:  Nottoway 

Landbolding  Agency:  Army 

Property  Number  219011075 

Status:  Underatilized 

Comment  2,761  sq  ft  most  recent  use— 
veh.  maint  shop;  selected  [teriods  are 
reserved  for  military/training 
exercises 

Bldg.T2428 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011076 

Status:  Underatilized 

Comment  2.900  sq.  ft;  most  recent  use — 
dining  fadUity;  selected  periods  are 
reserved  for  mibtary/training 
exerdses. 

Bldg.  2440 

Fort  Pickett 

Blackstooe.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011077 

Status:  Undemtibzed 

Comment  2.900  sq.  ft;  most  recent 
dining  fadbty;  selected  periods  are 
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reserved  for  mibtary/trabiing 

exerdses. 
Bldg.  2441 
Fort  Pickett 

Bladcstooe.  VA  Co:  Nottoway 
Landholding  Agency:  Army 
Property  Number  219011070 
5;tatus:  Underatilized 
Comment  2.900  sq.  ft;  most  recent 

dining  fadbty:  selected  periods  are 

reserved  for  mibtary/training 

exerdses. 
Bldg.  1725 
Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 
Landholding  Agency:  Army 
Property  Number  219011078 
Status:  Underatibzed 
Conunent  2J00  sq.  ft:  most  recent 

dining  fac;  selected  periods  are 

reserved  for  mibtaiy/training 

exercises. 
Bldg.  2449 
Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 
Landholding  Agency:  Army 
Property  Number  219011080 
Status:  Underatilized 
Conunent:  2,900  sq.  ft.;  most  recent 

dining  fadlity;  selected  periods  are 

reserved  for  military/training 

exerdses. 
Bldg.  2450 
Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 
Landbolding  Agency:  Army 
Property  Number  219011061 
Status:  Underatilized 
Comment:  2,900  sq.  ft;  most  recent 

dining  fadbty;  selected  periods  are 

reserved  for  military/training     .  . 

exerdses. 
Bldg.  2608 
Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 
Landbolding  Agency:  Army 
Property  Number  219011082 
Status:  Underatilized 
Conunent  2.300  sq.  ft;  most  recent 

dining  fac;  selected  periods  are 

reserved  for  mibtary/training 

exercises. 
Bldg.  2618 
Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 
Landholding  Agency:  Army 
Property  Number  219011063 
Status:  Underatilized 
Comment  2.900  sq.  ft;  most  recent  use — 

dining  fadUty:  selected  periods  are 

reserved  for  military/training 

exerdses. 
Bldg.  2851 
Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 
Landholding  Agency:  Army 
Property  Number  219011064 


Status:  Underatibzed 

Comment  2300  sq  ft:  most  recent 
dinbig  fac;  selected  periods  are 
reserved  for  miUtary/trahdng 
exerdses. 

Bldg.  2619 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landbolding  Agency:  Army 

Property  Number  219011086 

Status:  Underatibzed 

Comment  2M0sq.  fU  most  recent  ust 
dinbig  fadbty:  selected  periods  are 
reserved  for  miUtary/training 
exerdses. 

Bk)g.2B27 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011088 

Status:  Underatilized 

Comment  2,900  sq.  fl^  most  recent 
dining  fadbty:  selected  periods  are 
reserved  for  mibtary/training 
exerdses. 

Bldg.  2803 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landbolding  Agency:  Army 

Property  Number  219011067 

Status:  Underatibzed 

Comment  ZXO  sq.  ft;  most  recent 
dining  fadbty:  selected  periods  are 
reserved  for  mibtaiy/trainfaig 
exerdses. 

Bldg.  2628 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landbolding  Agency:  Aimy 

Property  Number  219011088 

Status:  Underatilized 

Conunent  2,900  sq.  ft;  nsost  recent 
dining  fadbty;  selected  periods  are 
reserved  for  mibtaiy/training 
exerdses. 

Bldg.  2642 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landbolding  Agency:  Army 

Property  Number  219011080 

Status:  Underatibzed 

Conunent  2,900  sq.  ft;  most  recent 
dining  fadlity;  seleded  periods  are 
reservMl  for  mibtary/training 
exercises. 

Bldg.  2817 

Fort  Rckett 

Blackstone,  VA  Co:  Nottoway 

Landboldbig  Agency:  Aimy 

Property  Number  219011060 

Status:  Underatilized 

Comment  2300  sq  ft  most  recent 
dining  fac:  selected  periods  are 
reserved  for  mibtary/trafaiing 
exercises 

Bldg.  2843 

Fort  ndcett 


Bladcstooe,  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011001 

Status:  Underatibzed 

Comment  2J00  aq.  ft:  most  I 
dtoing  fadbty:  selected  periods  are 
reserved  for  mibtary/training 
exercises 

Bldg.2852 

Fort  Pidcett 

Bladcstone,  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011083 

Status:  Underatibaad 

Comment  2JNn  sq.  ft;  most  raoent  M 
dbiing  fadbty:  selected  peftods  are 
restfvad  for  mibtary/training 
exerdses 

Bldg.  1352 

FortPldcett 

BUckstooe,  VA  Co:  Nottoway 

Landbolding  Agency:  Army 

Property  Number  219011002 

Status:  Underatibzad 

Comment  3,500  sq  ft:  most  recent 
dining  fac  sdeded  periods  are 
reserved  for  mibtary/trabiing 
exerdses 

Bldg.  3026 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011006 

Status:  Underatibzed 

Comment  3,500  sq  ft:  most  recent 
dining  fac  seleded  periods  are 
reserved  for  mibtary/trafaiing 
exercises 

Bldg.  1357 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landboldfa^  Agency:  Army 

Property  Number  219011008 

Status:  Undemtibzed 

Comment  2J00  sq  ft:  most  raoent  i 
dinbig  fac  selected  periods  are 
reserved  for  mibtary/training 
exerdses. 

Bldg.  1358 

FortPldcett 

Bladcstone.  VA  Co:  Nottoway 

Landholding  Agency.  Army 

Property  Number  2190110B7 

Status:  Underatibzed 

Comment  2.900  sq  ft;  most  recent  \ 
dining  fac  sdeded  periods  are 
reserved  for  mibtary/trafaiing 
exerdses. 

Bldg.  2211 
FortPldcett 

Backstone.  VA  Co:  Nottoway 
Landholding  Agency:  Army 
Property  Number  219011006 
Status:  Underatibzed 
Comment  2jxn  sq  ft:  most  recent 
dbiing  fac  sriected  periods  are 
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reserved  for  BHiituy/tmiiiing 
exeroBet. 

adg.  2220 

Fort  Pickett 

BtockstoM.  VA  Co:  Nottoway 

1  jndhokUag  Afncy;  Aray 

Property  Naabar  219811089 

Status:  Undemtilized 

Comment  2.900  sq  ft  most  recent  use- 
dining  fac;  selected  periods  are 
reserved  Cor  military/ training 
exercises. 

Bidg.2221 

FortPidiett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011100 

Status:  Underatilixed 

Comment  24X)0  sq  ft;  most  recent 
dining  fac  sdet^ed  periods  are 
reserved  for  military/training 
exerdset. 

Bldg.282B 

FortPidiett 

Blackstone.  VA  Co:  Nottoway 

liSMHiowllng  Agency:  Amy 

Property  Nuriwr:  219011101 

Status:  Uadenrtiliaed 

Comment  24100  sq  ft  most  recent  \ 
dining  he;  selected  periods  art 
reserved  for  military/training 
exerdaes. 

Bldg.2827 

Fort  Pickett 

Bladcstooe.  VA  Co:  Nottoway 
:Aimy 
:  219011102 

Status:  Undaratilted 

Comment  2JB00  sq  ft  most  recent 
dining  foe  sde<^  periods  are 
reserved  for  military/training 
exerdsea. 

Bkig.2841 

Fort  Pickett 

Blackstone.  VA  Co:  Nolbiway 

iiiniHiiildiiig  Agency;  Army 

Property  N— bar:  219011103 

Status:  Undai«tiiiaad 

Comment  ZIBOO  sq  ft  moet  recent  i 
dining  fac  selected  periods  are 
reserved  for  military/training 
exercises. 

Bldg.2842 

Fort  Pickett 

Blackstooe.  VA  Co:  Nottoway 

Lawftoiding  Afsncy:  Army 

Property  Nmnber  219011106 

Status:  Undenitiliaed 

Comment  2.900  sq  ft  most  recent  i 
dining  foe  selected  periods  are 
reserved  for  military/training 


Bldg.28S0 

Fort  Pickett 

Bbckstone.  VA  Co:  Nottoway 

Landholding  Agsacy:  Army 

Proper^  Nambcc  219011107 


Status:  Underutilixed 

Conunent  2JBO0  sq  ft  most  recent 
dining  fac  selected  periods  are 
reserved  for  militaiy/tiaining 
exerdaes. 

Bldg.  2851 

Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  210011114 

Status:  Underutilized 

Comment  2JK0  sq  ft  most  recent  use- 
dining  foe  selectad  periods  are    ' 
reserved  for  militaiy/trainiog 
exerdses. 

Bldg.  3010 

Fort  Pickett 

Blackstone,  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011118 

Status:  Underutilized 

Comment  2.900  sq  ft  most  recent  use — 

.  dining  fac  selected  periods  are 

reserved  for  military/training 

exercises. 
Bldg.  3012 
Fort  Pickett 

Blackstone.  VA  Co:  Nottoway 
Landholdii^  Agency:  Army 
Property  Number  219011121 
Status:  Underutilized 
Comment-  2Ji00  sq  ft  most  recent 

dining  foe  selected  periods  are 

reserved  for  military/training 

exerdses. 
Bldg.302S 
Fort  Pf  diett 

Blackstone.  VA  Co:  Nottoway 
LaiMlholdiii^  Agency:  Army 
Property  Number  219011140 
Status:  Underutilized 
Caament  24)00  sq  ft  most  recent 

diniag  tee  seladad  periods  are 

reserved  for  military/training 

exerdses.  . 

Bldg.  3040 

Fort  Pidcett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011143 

Status:  Underutilized 

Comment  2.900  sq  ft  most  recent  use — 
dining  foe  selected  periods  are 
reserved  for  aiilitaiy/training 
exerdses. 

Bldg.  3041 

Fort  Pickett 

Bbckstone.  VA  Co:  Nottowty 

Landholding  Agency:  Amy 

Property  Nundwr  219011145 

Status:  Underutilized 

Comment  2,900  sq  ft  moat  recent 
dining  foe  selected  periods  are 
reserved  for  ndlitaiy/traivfog 
exerdsea 

Bldg.3040      ' 
FortPldtett 


Blackstone.  VA  Co:  Nottoway 

Landholding  Agency.  Army 

Property  Number  219011146 

Status:  Underutilized 

Comment  2900  sq  ft:  most  recent  use — 
dining  fac  selected  periods  are 
reserved  for  military/ training 
exerdses 

Bldg.3060 

Fort  Pidcett 

Blackstone.  VA  Co:  Nottoway 

Landholding  Agency:  Army 

Property  Number  219011147 

Status:  Underutilized 

Comment  2.900  sq  ft  most  recent  use — 
dining  fac  sdected  periods  are 
reserved  for  military/training 
exercises 

West  Virginia 

Naval  ft  Marine  Corps  Res.  Ctr. 

N.  13th  St  ft  Ohio  River 

Wheeling.  WV  Co:  Ohio 

Landholding  Agency:  Navy 

Property  Nmnber  779010077 

Status:  Excesa 

Comment  324100  sq.  ft.:  1  floor  moat 
recent  us»— offices;  15%  of  total  space 
occupied:  needs  rehab:  land  leased 
horn  dty — expires  September  1980 

Unsuitable  Land  (By  State) 

California 

Salton  Sea  Test  Range 
ElCentro.  CA  Co:  Imperial 
Landholding  Agency:  Navy 
Property  Number  779010060 
Status:  Excess 
Reason:  Secured  Area 

UnsuitaUa  BiildJugs  (By  Stala) 

T-1787 

Fort  Ord.  CA  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219010921 
Status:  UnutiHzed 

Reason:  Within  24)00  ft  of  flammable  or 
explosive  material — Secured  Area 

Indiana 

Bldg  707-1 

Indiana  Army  Ammunition  Plant 

(INAAP) 
Chariestown.  IN  Co:  Claiic 
Landholding  Agency:  Army 
Property  Number  219010913 
Status:  Unutilized 
Reason:  Within  24)00  ft.  of  flammable  or 

explosive  material — Secured  Area 
Bldg  707-2 
Indiana  Army  Ammunition  Phnt 

(INAAP) 
Chariestown.  IN  Co:  Clark 
Landholding  Agency:  Army 
Property  Number  219010814 
Status:  UnutiliaMl 
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Reason:  Within  24)00  ft  of  flammable  or 
explosive  materiai— Secured  Area 

Bldg  707-3 

Indiana  Army  Ammunition  Plant 

(INAAP) 
Chariestown,  IN  Co:  Clark 
LancDiolding  Agency:  Army- 
Property  Number  219010815 
Status:  Unutilized 
Reason:  Within  24)00  ft  of  flammable  or 

explosive  material— Secured  Area 

Bldg  707-4 

IntUana  Army  Anmiunition  Plant 

(INAAP) 
Chariestown.  IN  Co:  Clark 
Landholding  Agency.  Army 
Property  Number  219010816 
Status:  Unutilized 
Reason:  Within  24)00  ft  of  flammable  or 

explosive  material— Secured  Area 

Bldg  707-5 

Indiana  Army  Ammunition  Plant 

(INAAP) 
Chariestown.  IN  Co:  Qark 
Landholding  Agency:  Amy 
Property  Number  218010817 
Status:  Unutilized 
Reason:  Within  2.000  ft  of  flammable  or 

explosive  material— Secured  Area 

Bldg  707-6 

Indiana  Army  Ammunition  Plant 

(INAAP) 
Chariestown.  IN  Co:  Cleric 
Landholding  Agency:  Army 
Property  Number  218010818 
Status:  Unutilized 
Reason:  Within  24)00  ft  of  flammable  or 

explosive  material— Secured  Area 

Bldg  707-7 

Indiana  Army  Ammunition  Plant 

(INAAP) 
Chariestown.  IN  Co:  Clatk 
Landholding  Agency:  Army 
Property  Number  219010819 
Status:  Unutilized 
Reason:  Within  24)00  ft  of  flammable  or 

explosive  material— Secured  Area 

Bldg  2511 

Indiana  Army  Ammunition  Plant 
Chariestown.  IN  Co:  Clark 
Landholding  Agency:  Amy 
Property  Number  219010820 
Status:  Unutilized 

Reason:  Within  24)00  ft  of  flammable  or 
explosive  material   . 

Bldg  707-6 

Indiana  Army  Ammunition  Plant 

(INAAP) 
Chariestown.  IN  Co:  Clark 
Landholding  Agency:  Army 
Property  Number  219010825 
Status:  Unutilized 
Reason:  Within  24)00  ft.  of  flammable  or 

explosive  material— Secured  Area 

Bldg720 

Indiana  Army  Ammunition  Plant 

Chariestown.  IN  Co:  dark 


Landholding  Agency:  Army 
Property  Number  218010821 
Status:  UnutiUied 
Reason:  Within  24)00  ft.  of  flanunable  or 

explosive  material 

Bldg  716-3 

Indiana  Army  Ammunition  Plant 
Chariestown.  IN  Co:  Clafk 
Landholding  Agency:  Aimy 
Property  Number  218010827 

Status:  Unutilized 

Reason:  Within  24)00  ft  of  flammable  or 

explosive  material 

Bldg.  719-1 

Indiana  Army  Ammunition  Plant 
Chariestown,  IN  Co:  Clark 
Landholding  Agency:  Amy 
Pnqierty  Number  218010828 
Status:  Unutilized 

Reason:  Within  24)00  ft.  of  flammable  or 
explosive  material 

Bldg.  707-8 

Indiana  Army  Ammunition  Plant 
Chariestown.  IN  Co:  Clark 
Landholding  Agency:  Amy 
Property  Number  218010826 
Status:  Unutilized 

Reason:  Within  24)00  ft.  of  flammable  or 
explosive  material— Secured  Area 

Bldg.  2538 

Indiana  Army  Ammunition  Plant 
Chariestown.  IN  Co:  Clark 
Landholding  Agency:  Army 
Property  Number  219010828 
Status:  Unutilized 

Reason:  Within  24)00  ft  of  flammable  or 
explosive  material— Secured  Area 

Bldg.  707-10 

Indiana  Army  Ammunition  Plant 

(INAAP) 
Chariestown.  IN  Co:  Clark 
Landholding  Agency:  Amy 
Property  Number  218010830 
Status:  Unutilized 
Reason:  Within  24)00  ft  of  flammable  or 

explosive  material— Secured  Area 

Bldg.  707-11 

Indiana  Amy  Ammunition  Plant 

(INAAP) 
Chariestown.  IN  Co:  Clark 
Landholding  Agency:  Amy 
Property  Number  219010031 
Status:  Unutilized 
Reason:  Within  24)00  ft  of  flaomiable  or 

explosive  material— Secved  Area 

Bldg.  2537 

Indiana  Army  Ammunition  Plant 
Chariestown.  IN  Co:  Clark 
Landholding  Agency.  Amy 
Property  Number  219010032 
Status:  Unutilized 

Reason:  Within  24)00  ft  of  flammable  or 
explosive  material— Secured  Area 

Bldg.707-12 

Indiana  Army  Ammunition  Plant 
(INAAP) 


Chariestown.  IN  Co:  OariK 
landhokUng  Agency:  Amy 
Property  Number  219010033 
Status:  UnntiUxed 

Reason:  Within  24)00  ft  of  flammabla  or 
expkMive  material— Secured  Aran  . 

Bldg.  707-13 

faKtiina  Army  Ammonition  Plant 

(INAAP) 
Chariestown.  IN  Co:  Clult 
Landholding  Agency:  Aiiny 
Property  Number  219010034 
Status:  UnutiHnd 
Reason:  Wittiin  24)00  ft  of  flammable  or 

eiqiloaive  material    Oecured  Area 

Bldg.  707-14 

Indiana  Army  Ammunition  Plant 

(INAAP) 
Oiarieatown.  IN  Co:  dark 
Lamfliolding  Agency:  Army 
Property  Number  219010036 
Status:  Unutilized 
Reason:  Within  24)00  ft  of  flammable  or 

explosive  material    Oecured  Area 

Bldg.  704-1 

Indiana  Army  Ammunition  Plant 

Chariestown.  IN  Co:  Clark 

Landholding  Agency.  Army 

Property  Number  219010035 

Status:  Unutilized 

Reason:  Within  24)00  ft  of  flammable  or 

explosive  material— Secured  Area 

Bldg.  707-18 

IndM"**  Army  Ammunition  Plant 

(INAAP) 
Chariestown.  IN  Co:  Clark 
Landholding  Agency.  Amy 
Property  Number  219010062 
Status:  Unutilized 
Reason:  Withhi  24)00  ft  of  flammable  or 

explodve  material— Secured  Area 

Bldg.  707-20 

Indiana  Army  Ammunition  Plant 

(INAAP) 
Oiarlestown.  IN  Co:  Claik 
Landholdfaig  Agency.  Army 
Property  Number  219010865 

Status:  Unutilized 

Reason:  Within  24)00  ft.  (rf  flammable  or 
expkMive  material— Secured  Area 

Bkig.  707-21 

Indian*  Army  An""""****"  Plant 

(INAAP) 
Chariestown.  IN  Co:  Oaik 
Landholding  Agency.  Amy 
Property  Number  219010067 
Status:  Unutilind 
Reason:  Within  24)00  ft.  of  flammable  or 

expkwive  material-Seairad  Area 

Bldg.  707-^ 

IncUana  Army  Ammonition  Plant 

(INAAP) 
Chariestown.  IN  Co:  dark 
LandhokUng  Agency:  Amy 
Property  Number  219010MO 
Status:  Unutilized 
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Reaaoo:  Widiin  tjogo  It  of  flaiuMMe  or 

explosive  material— Secured  Atm 
Hdg.  707-23 
Indiana  Amy  AnuaiinitkMi  Pbuit 

(INAAP) 
ChaiiaatawB.  IN  Co;  Oaik 
Landhoiding  Agency:  Anny 
Property  NHBban  219010880 
StatDK  Umitilixed 
Reaaoo:  Within  2.086  ft  gf  flammable  or 

exploeive  material— Sacnred  Area 
Bidg.707-M 
Indiana  Army  AmmimiHon  Plaal 

(INAAP) 
Charleetown.  IN  Co;  Qarii 
I  jn<Biolding  Agency;  Aimy 
PRiparty  Nember;  219010082 
SUtoKUnrtfliKd 
Reason;  Within  2/)00  ft  of  flammable  or 

exploeive  material — Seemed  Area 
BIdg.  707-25 
Indiana  Amy  Ammunition  Plant 

(INAAP) 
Chariestown.  IN  Co:  Oaik 
Ijndholdiag  Agency:  Anny 
Property  Nomber  219010063 
StatoK  Uaatiliaed 
Reason:  Within  tOOO  ft  of  flammable  or 

exploeive  malarial    Secured  Area 

Bldg.  707-26 

IncUana  Amy  Ammunitioa  Plant 

(INAAP) 
Charlestown.  m  Co:  Claik 
Landhoiding  Agency:  Army 
Property  N—hei  2M010B84 
Status:  Unutilized 
Reason:  Within  1000  ft  of  flammable  or 

explosive  material — Secured  Area 
Bldg.  707-27 
Indiana  Anny  Ammunition  Plant 

(INAAP) 
Charieslown.  IN  Co:  Clark 
Lmidholding  Agency:  Anny 
Property  Number  219010086 
Status:  Unutilized 
Reason:  Within  2J0O0  ft  of  flammable  or 

explorive  material— Secured  Area 
Bldg.  707-28 
Indiana  Anny  Ammunition  Plant 

(INAAP) 
Chariestown.  IN  Co:  Clark 
Landhoiding  Agency:  Army 
Property  Number  219010967 
SutuK  Umrtflized 
Reason:  Within  2.000  ft  of  flammable  or 

explosive  material — Secured  Area 
Bldg.  707-29 
hwhana  Army  Ammunition  Plant 

(INAAP) 
Cbarlestown.  IN  Co:  dark 
Landhokfing  Agency:  Amy 
Property  Nmnber  219010960 
SUtus:  UmrtilizMl 
Reason:  Within  ZJOOO  ft  of  flammabloar 

explosive  malarial— Secured  Area 
BUg.  707-30 
Indiana  Aimy  Ammoirition  Hmit 

(INAAP) 


Charlestown.  IN  Co:  dark 
Landhoiding  Agency:  Aimy 
Property  Number  219010070 
StatoK  Umrtiltzed 
Reason:  Within  2.000  It  of  flanmable  or 

explosive  material— Secured  Area 
Bldg.70«-t 
Indiana  Army  Ammunition  Plant 

(INAAP) 
Charlestown.  IN  Co:  Clark 
Landhoiding  Agencjr:  Amy 
Property  NvnbeR  219011440 
Status:  Unutilized 
Reason:  Within  2.000  ft  of  flammable  or 

explosive  material — Secured  Area 
Bldg.  704-3 
Indiana  Army  Ammunition  Plant 

(INAAP) 
Chariestown,  IN  Co:  Clark 
Landhoiding  Agency:  Army 
Property  Number  219011454 
Status:  Unutilized 
Reason:  Within  2.000  ft  of  flammable  or 

explosive  material — Secured  Area 
Bldg.7Q4-4 
Indiana  Army  Ammunition  Plant 

(INAAP) 
Charlestown.  IN  Co:  Clark 
Landhoiding  Agency:  Army 
Property  Number  219011450 
Status:  Unutilized 
Reason:  Within  24)00  ft  of  flammable  or 

explosive  material— Secured  Area 
BMg.  704-5 
Indiana  Army  Ammonition  Plant 

(INAAP) 
Charlestown,  IN  Co:  Claik 
LandboMing  Agency:  Array 
Property  Number  219011457 
Status:  Unutilized 
Reason:  Within  2.000  ft  of  flammable  or 

explosive  material— Secured  Area 
Bldg.  704-6 
Indiana  Army  Ammunition  Plant 

(INAAP) 
Charlestown.  IN  Co:  Claik 
Landhoiding  Agency:  Army 
Property  Number  219011459 
Status:  Unutilized 
Reason:  Within  ZJOOO  ft  of  flammable  or 

explosive  material — Secured  Area 
Bldg.  704-7 
Indiana  Army  Ammunition  Plant 

(INAAP) 
Charlestown.  IN  Co:  Clark 
Landhoiding  Agency:  Army 
Property  Number  219011460 
Status:  Unutilized 
Reason:  Within  24100  ft  of  flaonMble  or 

explosive  material    Secured  Area 
Bldg.  704-8 
Indiana  Army  Ammunition  Rant 

(WAAP) 
Charlestown.  IN  Co:  Clark 
Landhoiding  Agency:  Army 
Property  Nwdier  219011401 
Status:  Unutilized 


Reason;  WitUa  24XD  ft  of  flammable  or 

explosive  malaria)— Secand  Area 
Bldg.  704-9 
Indiana  Amy  Ammunition  Plant 

(INAAP) 
Charlestown.  IN  Co:  Cbrk 
Landhoiding  Agency:  Army  ] 

Property  Number  219011462 
Status:  Unutilized 
Reason:  Within  24)00  ft  of  flammable  or 

explosive  material — Secured  Area 
Bldg.  704-10 
Indiana  Army  Ammunition  Plant 

(INAAP) 
Charlestown.  IN  Co:  Clark 
Landhoiding  Agency:  Army 
Property  Number  219011463 
Sutua:  Unutilizad 
Reason:  Within  24)00  ft  of  flammable  or 

explosive  material— Secured  Area 
Bldg.704-U 
buUana  Army  Ammunition  Plant 

(INAAP) 
Qiarlestown.  IN  Co:  Clark 
Landhoiding  Agency:  Amy 
Property  Number  219011464 
Statna:  Unatilized 
Reason:  Widiin  24)00  ft  of  flammable  or 

explosive  material — Secured  Area 

Oklahoma 

Bldg.P-2S06 

FortSiU 

2505  Sheridan  Road 

Lawton.  OK  Co:  Comandw 

Landhoiding  Agency:  Army 

Property  Number  219011243 

Status:  Unutilized 

Reason:  Other 

Commit  Latrine.  Detached  structure 

Bldg.  T-2510 

FortSiU 

2510  Sheridan  Road 

Lawton.  OK  Co:  Comanche 

Landhoiding  Agency:  Army 

Property  Number  219011245 

Status:  Unutilized 

Reason:  Other 

Comment:  Latrine,  detached  structure 

Bldg.T-4372 

FortSiU 

4372  McKee  Street 
Lawton.  OK  Co:  Comanche 
Landhoiding  Agency:  Army 
Property  Number  219011353 
Status:  Unutilized 
Reason:  Other 
Comment  Detached  latrine 
Bldg.  T-4373 

FortSiU 

4373  McKee  Street 
Lawton.  OK  Co:  Comanche 
Landhoiding  Agency:  Army 
Property  Number  219011354 
Stotus:  Unatilized 
Reason:  Other 


^ 
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detached  latriaa 
Bldg.T-a7S 
FortSill 

437eBr^gRoad 
Lawton.  OK  Co:  Comanche 
Landhoiding  Agency:  Aimg 
Property  Number  219011356 
Status:  UnutUized 
Reason:  Other 
Comment  128  sq.  It:  detached  latrine 

Bldg.T-4377 

FortSiU 

4377  Bragg  Road 

Lawtcm.  OK  Co:  Comandia 

Landhoiding  Agency:  Army 

Property  Number  219011350 

Status:  Unutilized 

Reason:  Other 

Comment:  128  sq.  ft;  detadied  latrine 

Rhode  Island 

Bldg.S-65 

Naval  Consbvction  Battalion  Center 
DavisvUle.  RI  Co:  Washington 
Landhoiding  Agency:  Navy 
Property  Nmnber  779010001 
StatuK  Excess 

Reason;  Within  ZJOOO  ft  of  flammable  or 
explosiTe  material— Secured  Area 

Bldg.  337 

Naval  Construction  Battalion  Center 
DavisviUe.  RI  Co;  Washtaigton 
Landhoiding  Agency:  Navy_ 
Property  Nuaaber  779010008 
Status:  Excess 

Reason;  Within  24)00  ft  of  flammable  or 
exploeive  material-Sacared  Area 

Bldg.  363 

Naval  Construction  Battalion  Center 
DavisvUle,  RI  Co:  Washinglan 
Landhoiding  Agency:  Navy 
Prapaity  Nanber  779010004 
Status:  Excess 

Reason;  Within  24)00  ft  of  flammable  or 
exploeive  material— Secured  Area 

Bldg.  58 

Naval  Constructioa  BattaUon  Center 
DavisvUle.  RI  Co;  Washington 
Landhoiding  Agency:  Navy 
Property  Nomber  779010008 
Status;  Excess 

Reason;  Witfiin  24)00  ft  of  flammable  or 
explosive  material— Secured  Area 

Bldg.  S-121 

Naval  Constnictiao  Battalion  Center 

DavisvUle.  RI  Co;  Washington 
Landhoiding  Agency  Navy 
Property  Number  779010006 
Status:  Excess 

Reason;  Within  24)00  ft  of  flammable  or 
explosive  material— Secured  Area 

Bldg.  W319 
'     Naval  Constructioo  Battalion  Center 
DavisvUle.  RI  Co;  Washiagtoa 
Landhoiding  Agency  Navy 
Prapaity  Number  779010007 

Status:  Exoess 


Ana 


Reason:  Withfai  24M0  ft.  af 

e]q)losive 
Bldg.Cl01 
Naval 

Davi8vUla.iaCB:W( 
Landhoiding  Agency;  Navy 
Property  Noiber  770010008 
Status;  Unuttliaad 
Reason:  WiUiin  24100  ft.  of  flammabia  or 

explosive  material— Saowad  Area 

Bldg.  366 

Naval  Constraction  Battalion  Center 
DavisvUle.  RI  Co;  WaaUagton 
Landhoiding  Agency:  Navy 
Property  Number  779010006 
Status:  Excess 

Reason:  Within  24100  ft  of  flammable  or 
explosive  material— Sacured  Area 

Bldg.  43 

Naval  Constraction  Battalka  Contar 
DavisvUle.  RI  Co:  WasfaiaglaB 
Landhoiding  Agency  Navy 
Property  Nnmbec  779010010 

Reason:  WiUiin  ZJOOO  ft  of  flammaUe  or 
explosive  material— Secured  Area 

Bldg.Cl02 

Naval  Coostraction  Battalion  Canter 
DavisvUle.  RI  Co:  WaaUagton 
Landhoiding  Agency  Navy 
Property  Nvaber  770010000 

Status:  UnutUiaad 

Reason:  WiUiin  1000  ft  of  flammabia  or 

explosive  material— Sacarad  Area 

Bldg.  44 

Naval  Constraction  Battalion  Ccntar 

DavisvUla.  RI  Co:  Waridngtoo 

Landhoiding  Agency:  Navy 

Property  Nunaber:  779010011 

Status:  Exceas 

Reason;  WiUiin  24)00  ft.  of  flammable  or 

explosive  material— Secured  Araa 

Bldg.Cl03 

Naval  Conatroction  Battalion  Cenl« 
DavisvUle.  RI  Co:  WaablBgloa 
Landhoiding  Agency;  Navy 
Property  NodUmt  770010012 
Status:  UnutUiiad 

Reason;  WiUiin  24)00  ft.  of  flammabia  or 
explosive  material— Secured  Area 

Bldg.  102 

Naval  Construction  BattaUon  Center 
DavisvUle.  RI  Co:  WasUagton 
Landhoiding  Agency  Navy 
Property  Namber  770010013 
Status:  Excess 

Reason:  WiUiin  24)00  ft.  of  flammable  or 
explosive  material— Sacured  Araa 

Bldg.  S-16 

Naval  Constraction  Battalion  Center 
DavisvUle.  RI  Co:  WaahingloB 
Landhoiding  Agency:  Navy 
Property  Namber  770010014 

Status:  Excess 

Reason:  WiUiin  24)00  ft  af  flaaaaable  or 

explosive  material    Sacured  Araa 
Bldg.  101 


Naval  Camtnictioa  Battalia*  ( 
DavfrrUla,  RI  Co:  Waikimlaa 
landhoiding  Agiarr  Naey 
Property  Number  TfmOOlf 
Status:  Exoess 
RM80K  WitUn  24)00  It  af  flamaMbIa  ar 


Bldg.  8-6 

Naval  CaMtractieB  Battaboa  i 

DavisvUle.  RI  Co;' 

Landioldingi        

Property  Number  fftOUUM 
Status:  Excess 

WMUa  24)00  ft.  of  flaaaaable  ar 


Bldg.Tl3B 

Naval  Constraction  BattaHon  Gonter 
DavisvUle.  RI  Co:  WasUagtoa 
Landhoiding  Ageacr  Wavy 
Property  Number  779010017 
Status:  Excess 

Reason:  WHUb  24100  It  of  flammabia  er 
e^qilocive  material— Sacand  Araa 

Bldg.W5 

Naval  ConstrucUon  Battalion  Center 
Davisvflle.  RI  Co:  Waafalnglon 
Landhoiding  Agency;  Navy 
Property  Number  TTOOUXM 

Status;  Excess 

Reason:  Within  24)00  ft  of  flammable  or 
explosive  material — Secured  Area 

Bldg.45 

Naval  Construction  Battalion  Center 
DavisvUle.  RI  Co:  WaaUngtoo 
Landhoiding  Agency  Navy 
Property  Number  770010019 
Status:  Excess 

Reason;  WiUiia  ZJOOO  ft  of  flammsWa  or 
explosiva  mateiial— Sacarad  Araa 

Bldg.  206 

Naval  CoostradioB  BattaUon  Canlsr 
DavisvUle.  RI  Ok  Waddoftoa 
Landhoiding  Agsncr  Navy 
Property  Number  770010021 

Status:  Excess 

Reason:  WUfaia  24)00  ft.  af  flamaMbla  ar 

expkMive  matarial-Floodway. 

Secured  Area 

Bldg.Cl04 

Naval  Construction  BattaUon  Ceaiar 
DavisvUle.  RI 

landhoiding  Agency:  Navy 
Property  Number  770010020 
Statue  UmrtUlzed 

Reason:  Within  24)00  ft.  of  flammable  or 
exploeive  material— Secured  Area 

Bldg.  270 

Naval  Constraction  BattaUoa  Cealw 
DavisvUle.  RI  Co:  Wiikiagina 
Landhoiding  Agency:  Navy 
Property  Number  779010022 

Statas:  Bxoaas 

ReasoK  Within  24100  ft.  of  flammabk  ar 

ej^kieiva  aiaterial  Floodway— 

Second  Area 
Bldg.Cl06 
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Naval  Coostnictioa  BattalioD  Center 

Davisville.  RI  Co:  Wariiington 

Landhoiding  Agency:  Navy 

Property  Nomlwr  779010023 

Status:  Unutilized 

Reason:  Within  ZOOO  ft.  of  flanunable  or 

explosive  material — Secured  Area 
Bldg-ClOO 

Naval  Construction  Battalion  Center 
Davisville.  RI  Co:  Washington 
Landhoiding  Agency:  Navy 
ftoperty  Numlwr  779010025 
Status:  Unutilized 
Reason:  Widiin  2.000  ft.  of  flanunable  or 

explosive  material — Secured  Area 
Bldg.280 

Naval  Construction  Battalion  Center 
Davisville.  RI  Co:  Washington 
Landhoiding  Agenqr:  Navy 
Property  Number  779010027 
Status:  Excess 
Reason:  Wittiin  2.000  ft  of  flammable  or 

explosive  material  Floodway— 

Secured  Area 
Bldg.Al32 

Natal  Construction  Battalion  Center 
Davisville.  RI  Co:  Washington 
Landhoiding  Agency:  Navy 
Property  Number  779010028 
Status:  Excess 
Reason:  Within  2.000  ft  of  flammable  or 

explosive  material — Secured  Area 
Bldg.  C-117 

Naval  Construction  Battalion  Center 
Davisville.  RI  Co:  Washington 
Landhoiding  Agency:  Navy 
Property  Number.  779010029 
Status:  Excess 
Reason:  Within  2.000  ft  of  flammable  or 

explosive  material — Secured  Area 
Bldg.  299 

Naval  Construction  Battalion  Center 
Davisville.  RI  Co:  Washington 
Landhoiding  Agency:  Navy 
Property  Number  779010030 
Status:  Excess 
Reason:  Within  2.000  ft  of  flammable  or 

explosive  material — Secured  Area 
Bldg.  113 

Naval  Construction  Battalion  Center 
Davisville.  RI  Co:  Washington 
Landhoiding  Agencjr:  Navy 
Property  Number  779010031 
Status:  Excess 
Reason:  Within  2.000  ft  of  flammable  or 

explosive  material — Secured  Area 
Bldg.  118 

Naval  Construction  Battalion  Center 
Davisville.  RI  Co:  Washington 
Landhoiding  Agency:  Navy 
Property  Number  779010033 
Status:  Excess 
Reason:  Within  2.000  ft  of  flammable  or 

explosive  material — Secxired  Area 
Bldg.  366 

Naval  Construction  Battalion  Center 
Davisville.  RI  Co:  Washinqgton 


Landhoiding  Agency:  Navy 

Property  Number  779010032 

Status:  Excess 

Reason:  Within  2.000  ft  of  flammable  or 

explosive  material—Secured  Area 
Bldg.S-8 

Naval  Construction  Battalion  Center 
Davisville,  RI  Co:  Washington 
Landhoiding  Agency:  Navy 
Property  Number  779010034 
Status:  Unutilized 
Reason:  Within  2.000  ft  of  flammable  or 

explosive  material — Secured  Area 
Bldg.A-7B 

Naval  Construction  Battalion  Center 
Davisville,  RI  Co:  Washington 
Landhoiding  Agency:  Navy 
Property  Number  779010036 
Status:  Excess 
Reason:  Within  2,000  ft  of  flammable  or 

explosive  material — Secured  Area 
Bldg.  375 

Naval  Construction  Battalion  Center 
Davisville,  RI  Co:  Washington 
Landhoiding  Agency:  Navy 
Property  Number  779010035 
Status:  Excess 
Reason:  Within  24)00  ft  of  flammable  or 

explosive  material — Secured  Area 
Bldg.  A 10  CT 

Naval  Construction  Battalion  Center 
Davisville.  RI  Co:  Washington 
Landhoiding  Agency:  Navy 
Property  Number  779010037 
Status:  Excess 
Reason:  Within  24)00  ft  of  flammable  or 

explosive  material — Secured  Area 
Bldg.  C-142 

Naval  Construction  Battalion  Center 
Davisville.  RI  Co:  Washington 
Landhoiding  Agency:  Navy 
Property  Number  779010038 
Status:  Excess 
Reason:  Within  24)00  ft.  of  flammable  or 

explosive  material — Secured  Area 
Bldg.  C-115 

Naval  Construction  Battalion  Center 
Davisville,  RI  Co:  Washington 
Landhoiding  Agency:  Navy 
Property  Numlwr  779010039 
Status:  Excess 
Reason:  Within  24)00  ft  of  flammable  or 

explosive  material — Secured  Area 
Bldg.  S-18 

Naval  Construction  Battalion  Center 
Davisville.  RI  Co:  Washington 
Landhoiding  Agency:  Navy 
Property  Number  779010040 
Status:  Excess 
Reason:  Within  24)00  ft  of  flammable  or 

explosive  material — Secured  Area 
Bldg.  394 

Naval  Construction  Battalion  Centier 
Davisville.  RI  Co:  Washington 
Landhoiding  Agency:  Navy 
Property  Number  779010042 
Status:  Excess 


Reason:  Within  2,000  ft.  of  flammable  or 

explosive  material — Secured  Area 
Bldg.  46 

Naval  Construction  Battahon  Center 
Davisville,  RI  Co:  Washington 
Landhoiding  Agency:  Navy 
Property  Number  779010043 
Status:  Excess 
Reason:  Within  2,000  ft  of  flammable  or 

explosive  material — Secured  Area 
BIdg.C-118A 

Naval  Construction  Battalion  Center 
Davisville,  RI  Co:  Washington 
Landhoiding  Agency:  Navy 
Property  Number  779010045 
Status:  Excess 
Reason:  Within  2,000  ft.  of  flammable  or 

explosive  material — Secured  Area 
Bldg.  S-122 

Naval  Construction  Battalion  Center 
Davisville,  RI  Co:  Washington 
Landhoiding  Agency:  Navy 
Property  Number  779010044 
Status:  Excess 
Reason:  Within  24X)0  ft  of  flammable  or 

explosive  material — Secured  Area 
Bldg.T7 

Naval  Construction  Battalion  Center 
Davisville,  RI  Co:  Washington 
Landhoiding  Agency:  Navy 
Property  Number  779010046 
Status:  Excess 
Reason:  Within  2.000  ft.  of  flammable  or 

explosive  material — Secured  Area 
Bldg.  S-18A 

Naval  Construction  Battalion  Center 
Davisville,  RI  Co:  Washington 
Landhoiding  Agency:  Navy 
Property  Numl^r  779010048 
Status:  Excess 
Reason:  Within  2,000  ft.  of  flammable  or       i 

explosive  material — Secured  Area 
Bldg.  Bll 

Naval  Construction  Battalion  Center 
Davisville,  RI  Co:  Washington 
Landhoiding  Agency:  Navy 
Property  Number  779010047 
Status:  Excess 
Reason:  Within  24)00  ft.  of  flammable  or 

explosive  material — Secured  Area 
Bldg.T2 

Naval  Construction  Battalion  Center 
Davisville,  RI  Co:  Washington 
Landhoiding  Agency:  Navy 
Property  Number  779010049 
Status:  Unutilized 
Reason:  Within  2,000  ft.  of  flammable  or 

explosive  material — Secured  Area 
Bldg.T3 

Naval  Construction  Battalion  Center 
Davisville.  RI  Co:  Washiqgton 
Landhoiding  Agency:  Navy 
Property  Number  779010060 
Status:  UnutUized 
Reason:  Within  24)00  ft.  of  flammable  or 

explosive  material—  Secured  Area 
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Bldg.  Clio 

Naval  Construction  Battalhm  i 
Davisville.  RI  Co:  WashtaBtoa 
Landhoiding  Agency:  Navy 
Property  Number  778010061 
SUtus:  Underatttiud 
Reason:  Within  two  ft.  «f  flunaUa  or 
explosive  material    Oecured  Area 

Bldg.  HI 

Naval  Constivction  Battalkm  Center 
Davisville.  RI  Co:  Washiagtoa 
Landhoiding  AgancyNavy 
Property  Number  779010052 
Status:  Undarutilind 
Reason:  Within  24)00  ft  of  flawiaaWe  or 
explosive  material— Secored  Area 

Bldg.  103 

Naval  Construction  Battaliao  Ceotw 
Davisville.  RI  Co:  WasUngton 
LandhohiiBg  Agency;  Navy 
Property  Number  778010064 
Status:  Excess 

Reason:  Within  24)00  ft  of  flasomable  or 
explosive  material— Secured  Area 

Bldg.  W5A 

Naval  Construction  Battalioa  Center 
Davisville.  RI  Co:  WasUnglon 
Landhoiding  Agery:  Navy 
Property  Number  778010066 
Status:  Excess 

Reason:  Within  24)00  ft.  of  fiasnable  or 
explosive  material— Secured  Area 

Bldg.  S-16B 

Naval  Constnicttoa  Battalioa  Cenler 
Davisville.  RI  Co:  Washington 
Landhoiding  Agency:  Navy 
Property  Number  779010063 
Status:  Excess 

Reas<m:  Within  24)00  ft.  of  flanuMfale  or 
explosive  material— Sacared  Area 

Bldg.C-110  ~ 

Naval  Constrndioa  Battalion  Center 
Davisville.  RI  Co:  Washiogtaa 
Landholdii^  Agency:  Navy  « 

Property  Number  778010066 
Status:  Excess 

Reason:  Within  24)00  ft  of  flaoutable  or 
explosive  material— Secured  Area 

Bldg.  332 

Naval  ConstnictioB  Battalion  I 
Davisville,  RI  Co:  Washington 
Landhoiding  Agency:  Navy 
Property  Number  779010067 
Status:  Excess 
Reason:  Widiin  24)00  ft  of  I 
explosive  material    Secured  Area 

Bldg.Tl 

Naval  CoBstmctiaa  Battalioa  CeaAsr 

Davisville.  RI  Co:  Washington 

Lanittiolding  Agency:  Navy 

Property  Number  7790UKI6t 

Status:  Excess 

Reason:  Within  24)00  ft  of  1 


WNMb  24100  ft 


Property  Number ! 
Status:  Excess 
Reason:  Within  24)00  ft  of  flamnnble  or 
explosive  material— Secored  Aim 

Bldg.8l6A 

Naval  Qmstroction  BattaUon  Osnlar 
Davisville.  RI  Co;  WaAingtoa 
Landhol^ng  Agency;  Navy 
Property  Number  778010868 
Status:  Excess 

Reason  WitMn  24)00  ft  of  flammable  or 
explosive  mateiial—SecarBd  Area 

Bldg.T16CT 

Naval  Construction  Battalioa  Center 
Davisville.  RI  Co:  Washington 
Landholifing  Agency:  Navy 
Property  Number  778010081 
Status:  Excess 

Reason:  Within  24)00  ft  of  flawmahle  or 
explosive  material— Secured  Area 

Bld8.A64 

Naval  ConstnictiQn  Battalioa  Caal« 
Davisville.  RI  Co:  Waskiagloa 
Landhoiding  Agsocy:  Navy 
Property  Number  779010063 

Status:  Excess 

Reason:  Widdn  24)00  ft.  of  fliMMiHi  or 

explosive  material— Secved  Ana 

Bldg.DZ72 

Naval  Constractiaa  BattaitaB  Cslsr 

Davisville.  RI  Co:  ^ 


Property  Number  7708UMI84 
Status;  Excess 
Reason:  Within  24180  ft  ( 
explosive  material— Secured  Area 

Bldg.  324 

Naval  Constraction  Battalioa  Gsoler 
Davisville.  RI  Co:  WasUngloa 
LandhoUMng  Agency  Navy 
Property  Number  779010888 

Status:  Excess 

Reason:  WitUn  tOOO  ft  of  DaBBMUe  or 

explosive  material    Oecured  Area 

Bldg.Bl08 

Naval  ConstmctloaBattaBoa  Center 
Davisville.  RI  Co:  Washington 
Landhoiding  Agenqr  Navy 
Property  Number  778010087 
Status:  Excess 

Reason:  Within  24100  ft  of  flammable  or 
explosive  material— Secured  Ana 

BUg.Tl7 

Naval  Constractloa  BsttaHoa  Coator 

Davisville.  RI  Ck  WasUngloa 

LandhokUng  AgaaqrNaey 

Property  Nonber  778010080 

Status:  UnderatiUaed 

Reason:  Within  24)00  ft  I 


Bldg.Ar08 

Navd~ 

Davlsvilla.RICo:Wi 


Bldg.C-118 

Naval  CoMlfvctkm  Battalion  Center 
Davisville.  M  Or  WasUngton 
Undholding  Agenqr:  Navy 
Property  Number  778010071 
Statue:  Excess 

Reason:  WltUn  24100  ft  of  flammable  or 
ejqdosive  material    Secured  Area 

Bldg.  Tie 

Naval  Construction  Bsttalion  Csntor 
Davisville.  RI  Go:  WasUngton 
landhoiding  Agency:  Navy 
Property  Number  778010072 
Status:  Underutilized 
Bcesen-  WitUn  7Wt**  -^  ii«— .«M«  «> 
explosive  OBaterial— Secored  Ana 

Bldg.  47 

Neval  Ceastroctien  Battalioa  Center 

Devisville.  RI  Co:  Weshington 

LsndhokHng  Agsnqr  Navy 

Property  Number  778010B7« 

Status:  Bxcen 

Reason:  Within  24100  ft.  of  I 


Bldg.  88 

Naval  Construction  Battalion  I 
DovisviUe.  RI  Gk  WasUngton 
landhoiding  Agency;  Nevy 
Property  Number  778010078 
Status:  Excess 

Reason:  Within  tjOOO  ft  of  flasMnaUe « 
explosive  material— Saoarad  Area 

BMg.T-lA 

Naval  ConstraoHon  BattaUon  Cenlsr 
Davisville.  RI  Co:  Washington 
landhoiding  Agenqr;  Navy 
Property  Number  778010078 
Status:  ExooM 

Reason:  Within  24)00  ft  of  flamnable/ 
explosive  malertal   Oecured  Ana 

Bldg.W-3A 

Neval  Constraction  Battalion  Center 
Devisville.  RI  Co:  WesUagton 
landhokting  Agenqr:  Navy 
Property  Number  778010079 
Status:  Bxcen 

Reason;  Within  24)00  ft.  of  flaiamahle  ( 
exploeivamal 

rennessee 

Milan  Army 

MOD  Igloo  Area  C-lf88 

Mlan.TNCo;Gibeon 

Lemfliolding  Agsncy:  Aniy 

Property  NnariMr  819010888 

Status;  Undenftttaed 

Reason:  WitUn  8489  ft.  of 


Bldg.  Bin 

Naval 

Davisville.  RI  Co:  Wi 


Status: 


Bkl^D-81IMine 
Iffilan  Anqr  Aman 
Mttan.lNCKCairril 
landhoiding  i 
Property  Nun 
Statue:  Unatmaed 


/  Vol  55.  Na  33  /  FHday.  Febrauy  m  1980  /  NotiCM 


Reuoo:  Within  2.000  ft.  of  flammable  or 

e]q>loMve  material— Secured  Area 
A-606  Mod-Igloo  Area 
KGlan  Army  Ammunition  Plant 
Kfilan.  TN  Co:  GilMon/Carroll 
Landholding  Agency:  Army 
Property  Number  219010023 
Status:  Underutilized 
Reason:  Within  2J0O0  ft.  of  flammable  or 

explosive  material — Secured  Area 
Bldg.  707-15 
faMttana  Army  Ammunition  Plant 

(INAAP) 
Charlestown.  TN  Co:  Clark 
Landholding  Agency:  Army 
Property  Number  219010047 
Status:  Unutilized 
Reason:  Within  24)00  fL  of  flammable  or 

explosive  material — Secured  Area 
Bldg.  707-16 
Indiana  Army  Ammunition  Plant 

CINAAP) 
Charlestown.  TN  Co:  Clark 
Landholding  Agency:  Army 
Property  Nmnben  2190100tt 
Status:  Unutilized 
Reason:  Within  24X10  fL  of  flammable  or 

explosive  material — Secured  Area 
Bldg.  707-17 
Intfiana  Army  Ammunition  Plant 

(INAAP) 
Charlestown.  TN  Co:  Clark 
Landholding  Agencjr  Army 
Pfoperty  Number  210010051 
SUtuK  Unutilized 
Reason:  Within  ZOOO  ft  of  flammable  or 

explosive  material — Secured  Area 

Wisconsin 

Bldg.  1993-1 

Ba<j^  Army  Ammunition  Plant 

Baraboo.  Wl  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011004 

Status:  Underutilized 

Reason:  Within  24)00  ft  of  flammable  or 
explosive  material— Other 
environmental.  Secured  Area 

Comment  Friable  asbestos 

BUg.  227-1 

Ba(%er  Army  Ammunition  Plant 

Change  Hoime 

Baraboo.  W!  Co:  Sauk 

Landholding  Agency:  Aimy 

Property  Number  219011104 

StatuK  Unutilized 

Reason:  Within  24)00  ft  of  flammable  or 
explosive  material— Other 
environmental  Secured  Area 

Cnmment  Friable  asbestos 

Kdg.  513-2 

Ba<^er  Army  Ammunitioa  Plant 

Change  Houe 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011108 

Status:  Unutilized 


Reason:  Within  24)00  ft  of  flaomiable  or 
explosive  material — Other 
environmental.  Secured  Area 

Comment  Friable  asbestos 

Bldg.  513-4 

Badger  Army  Ammunition  Plant 

Change  House 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011106 

Status:  Unutilized 

Reason:  Within  24X)0  ft  of  flammable  or 
explosive  material — Other 
environmental.  Secured  Area 

Comment  Friable  asbestos 

Bldg.  720-1 

Badger  Army  Ammunition  Plant 

Change  House 

Baraboa  WI  Co>  Sauk 

Landholding  Agency:  Army 

Property  Number  219011100 

Status:  Unutilized 

Reason:  Within  24)00  ft  of  flammable  or 
explosive  material — Other 
environmental.  Secured  Area 

Comment  Friable  asbestos 

Bldg.  720-2 

Baiter  Army  Ammunition  Plant 

Change  House 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011110 

Status:  Unutilized 

Reason:  Within  24)00  ft  of  flammable  or 
explosive  material— Other 
environmental.  Secured  Area 

Comment  Friable  asbestos 

adg.2016 

Badger  Army  Ammunition  Plant 

Change  House 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011111 

Status:  Unutilized 

Reason:  Within  24)00  ft  of  flammable  or 
explosive  material — Other 
environmental  Secured  Area 

Comment  Friable  asbestos 

Bldg.  3016 

Badger  Army  Ammunition  Plant 

ChangeHouse 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011112 

Status:  Unutilized 

Reason:  Within  24)00  ft  of  flammable  or 
explosive  material— Other 
environmental  Secured  Area 

Comment  Friable  asbestos 

Blck.S016 

Baij^  Army  Ammunition  Plant 

ChangeHouse 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011113 

Status:  Unutilized 

Reason:  Within  24)00  ft  of  flammabla  or 
explosive  matCTial— Other 
environmental  Secured  Area 


Comment  Friable  asbestos 

Bldg.  2031 

Badger  Army  Ammunition  Plant 

ChangeHouse 

Baraboo.  WI  Co:  Sauk 

Landhiriding  Agency:  Army 

Property  Number  219011118 

Status:  Unutilized 

Reason:  Within  ZjtJOO  ft.  of  flammable  or 
explosive  material — Other 
environmental  Secured  Area 

Comment  Friable  asbestos 

Bldg.  3031 

Badger  Army  Ammunition  Plant 

ChangeHouse 

Baraboo,  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011118 

Status:  Unutilized 

Reason:  Within  2,000  ft.  of  flammable  or 
explosive  material — Other 
environmental  Secured  Area 

Comment  Friable  asbestos 

Bldg.  4031 

Badger  Army  Ammunition  Plant 

ChangeHouse 

Baraboo,  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011117 

Status:  Unutilized 

Reason:  Within  24)00  ft  of  flammable  or 
explosive  material — Other 
environmental.  Secured  Area 

Comment  Friable  asbestos 

Bldg.  5031 

Badger  Army  Ammunition  Plant 

Change  House 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011119 

Status:  Unutilized 

Reason:  Withm  24)00  ft  of  flammable  or 
explosive  material — Other 
environmental  Secured  Area 

Comment  Friable  asbestos    - 

Bldg.  2036 

Badger  Army  Ammunition  Plant 

Change  House 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011120 

Stetus:  Unutilized 

Reason:  Within  24)00  ft  of  flammable  or 
explosive  material— Other 
environmental.  Secured  Area 

Comment  Friable  asbestos 

Bldg.  3036 

Bad^  Army  Ammunition  Plant 

Change  House 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011122 

Status:  Unutilized 

Reason:  Within  2.000  ft  of  flammable  or 
explosive  material— Other 
environmental  Secured  Area 

Comment  Friable  asbestos 
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mdg.4036 

Badger  Army  Ammunition  Plant 

ChangeHouse 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011123 

^tus:  Unutilized  ^ 

Reason:  Within  2.000  ft  of  flammable  or 
explosive  material— Other 
environmental  Secured  Area 

Comment  Friable  asbestoa 

Bldg.  5036 

Backer  Army  Ammunition  Plant 

ChangeHouse 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Amy 

Property  Number  219011124 

Status:  Unutilized 

Reason:  Within  24)00  ft  of  flammaUe  ot 
ejqilosive  material— Other 
environmental  Secured  Area 

Comment  Friable  asbestos 

Bldg.  2504-1 

Badger  Army  Ammunition  Plant 

ChangeHouse 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011125 

Stetus:  Unutilized 

Reason:  Within  2.000  ft  of  flammable  or 
explosive  material — Other 
environmental  Secured  Area 

Conunent  Friable  asbestos 

Bldg- 2504-2 

Badger  Army  Ammunition  Plant 

Change  House 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011128 

Stetus:  Unutilized 

Reason:  Within  2.000  ft.  of  flammable  or 
explosive  material— Other 
environmental  Secured  Area 

Comment  Friable  asbestos 

Bldg.  3504-1 

Badger  Army  Ammunition  Plant 

Change  House 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011127 

Stetus:  Unutilized 

Reason:  Within  24)00  ft  of  flammable  or 
explosive  material — Otfier 
environmental  Secured  Area 

Comment  Frteble  asbestos 

Bldg.  3504-2 

Badger  Army  Ammunition  Plant 

ChangeHouse 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011128 

Stetus:  Unutilized 

Reason:  Within  2.000  ft  of  flammable  or 
explosive  matoial— Other 
environmental  Secured  Area 

Comment  Friable  asbestos 

Bldg.  4604-1 


Badger  Army  Ammunitkm  Plant 

ChangeHouse 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011128 

Stetus:  Unutilized 

Reason:  Within  24)00  ft  of  flammable  or 
explosive  material— Other 
environmental  Secured  Area 

Comment  Friable  asbestos 

Bldg.4S04-2 

Badger  Army  Ammunition  Plant 

ChangeHouse 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Aimy 

Property  Number  219011130 

StetuK  Unutilized 

Reason:  Within  24)00  ft  of  flammable  or 
explosive  material— Other 
environmental  Secured  Area 

Comment  Friable  asbestos 

Bldg.  5504-1 

Badger  Army  Ammunition  Plant 

ChangeHouse 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011131 

Stetus:  Unutilized 

Reason:  Within  24)00  ft  of  flammable  or 
explosive  material— Other 
environmental  Secured  Area 

Comment  Friable  asbestos 

Bldg.  5504-2 

Bad^  Army  Ammunition  Plant 

ChangeHouse 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011132 

Stetus:  Unutilized 

Reason:  Within  24)00  ft  of  flammabla  or 
explosive  material— Other 
environmental  Secured  Area 

Comment  Friable  asbestos 

Bldg.  2557 

Badger  Army  Ammunitioo  Plant 

ChangeHouse 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011133 

Stetus:  Unutilized 

Reason:  Within  24)00  ft  of  flanmiable  or 
explosive  material— Other 
environmental  Secured  Area 

Comment  Friable  asbestos 

Bldg.  2563 

Badger  Army  Ammunition  Plant 

ChangeHouse 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011134 

Stetus:  Underutilized 

Reason:  Within  2400  ft.  of  flammable  or 
explosive  material— Other 
environmental  Secured  Area 

Comment  Friable  asbestos. 

Bldg.  3563-1 

Badger  Army  Ammunition  Plant 


TMning  Facility  Landholding  Agenqr- 

Army 
Property  Number  219011135 
Stetus:  Underutilized 
Reason:  Within  24)00  ft.  of  flammable  or 

explosive  material— Other 

environmental  Secured  Area 
Comment  Friable  asbestos. 

Bldg.  3563-3 

Badger  Army  Ammunition  Plant 

ChangeHouse 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Amy 

Property  Number  219011138 

Stetus:  Underutilized 

Reason:  WitUn  24)00  ft  of  flammable  or 
exidosive  material— Other 
environmental  Secured  Aim 

Comment  Friable  asbestos. 

Bldg.  4583-2 

Bad^  Army  Ammunitioa  Ftant 

ChangeHouse 

Baraboa  Wl  Co:  Sauk 

Landholding  Agency:  Army 

Property  Nmnber  219011137 

Stetus:  Underutilized 

Reason:  Within  24)00  ft.  of  flammable  or 

explosive  material— Ottiar 
environmental  Secured  Area 
Comment  Friable  asbestos. 

Bldg.  4563-3 

Bad^  Army  Ammunitioa  Ftant 

ChangeHouse 

Baraboa  WI  Co:  Sauk 

landholding  Agency;  Army 

Property  Number  219011138 

Stetus:  Underutilized 

Reason:  Within  24)00  ft.  of  flammable  or 
explosive  material— Other 
environmental  Secured  Area 

Comment  Friable  asbestos. 

Bldg.  4563^ 

Badger  Army  Ammunitioo  Plant 

ChangeHouse 

Baraboa  WI  Co:  Sauk 

landholding  Agency;  Army 

Property  Number  219011138 

Stetus:  Underutilized 

Reason:  Within  24)00  ft  ol  flammable  or 
ex|rfoaive  material— Odier 
environmental  Secured  Area 

Comment  Friable  asbestos. 

Bldg.  5567-1 

Badger  Army  Ammunitioa  Plant 

ChangeHouse 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency;  Army 

Property  Number  219011141 

Stetus:  Undemtillnd 

Reason:  Within  24)00  ft.  of  flammable  or 
explosive  material— Odier 
environmental  Secured  Aran 

Comment  Friable  asbestos. 

Bldg.  5557-2 

Bai^  Army  Ammunitioa  Plant 

ChangeHouse 

Baraboa  WI  Co:  Sauk 
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t  Amjr 

Property  Number  219011142 
Status:  UnderalfliaHi 
Reason:  Within  2.000  ft  of  flaauaabfe  or 


enviromnenld.  Secand  Area 
Comment  Mable  aabestoa. 

Bldg.  5557-5 

Badger  Army  Ammunition  Plant 

Change  Hooae 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Amy 

Property  Number  Z1801U44 

Status:  Underatiliaed 

Reason:  Within  2.000  ft.  of  flamaMble  i 
•xploatve  nalerial — Otbet 
environmentaL  Sac  urea  Area 

Coounent  AMik  I 


Bldg.  273 

Bac^r  Army  Ammunition  Plant 

Training  Eadttty 

Landholding  Agency:  Army 

Property  Number  219Q1114B 

Status:  Undeniliiixed 

Reason:  Within  tfloe  ft.  of  BttwaaUe  or 
oxpkMive  material— OllMr 
onviraaaHaftal.  Sacaroo  Area 

Comment:  niaoH  i 


Bldg.  229 
Administration 
Baraboo.  Wl  Co:  Sauk 
Landholding  flflpaif  j  Aiaqr 
noperty  Number  219011140 
Status:  Underutilized 
Reason:  Within  2j800  ft.  af 
explosive  material— Otkcr 
environmental.  Secaiad  Aioo 
■tPrtaUa 


Bldg.2B8 

Baiter  Aivyi 

Adi^nistratioa  DUg. 

Baraboa  WI  Co:  Sauk 

Landholding  Ageaqr:  Aray 

Property  Number  210011151 

Status:  Underutilized 

Reason:  Within  2j000  ft.  af  flaBMMbb  I 
explosive  materiai    Odwr 
environmentaL  SeoKod  Area 
:  FHat4e  asbestos. 


Plaat 


Bldg.2B7 
Baci^er  Arnqr 
Administratioa  Bldg> 
Baraboo.  Wl  Co:  Sauk 
Landholding  Ageocy:  Anay 
Property  Number  219011152 
Status:  Underutilized 
Reason:  Within  2iM»  ft.  ol 
explosive  material— Other 
environmental  Secaiad  Area 
Friable 


Plant 


Bldg.  1900-1 

Badger  ArBfy 

Standard 

Baraboa  Wl  Co:  Sauk 

Landhcrfdiag  Agancf :  Army 

Property  Nundier  219011153 

Status:  Undenitilizad 


Reason:  Wflkb  ZjBOO  ft.  of  fla 

explosive  material — Other 
environmentaL  Secured  Area 

Comment  Friable  aabeetoe. 

ndg.2030 

Badger  Army  Ammunition  Plant 

Aihiiinistialiiwi    Ceneral  Purpoae 

Baraboa  WI  Coe  Sauk 

Landholding  Ageacy:  Army 

Property  Number  219011150 

Status:  Underutilized 

Reason:  Withia  2j000  ft.  of  flammaUe  or 
explosive  material — Other 
environmental.  Secured  Area 

Comment  Friable  asbestos. 

Bldg.  1900-2 

Badger  Army  Ammunition  Plant 

Standard  Magazine 

Baraboo.  WI  Ca  Sauk 

Landholding  Agency:  Army 

Property  Number  219011154 

Status:  Underutilized 

Reason:  Within  2.000  ft.  of  flammable  or 
explosive  material — Other 
environmental.  Secured  Area 

Comment  Friable  asbestos. 

Bldg.  1900-3 

Badger  Army  Amnranition  Plant 

Standard  Magazine 

Baraboa  Wl  Co:  Sank 

Landholding  Agency:  Army 

Property  Nwnber  219011155 

Status:  UnderutUiaed 

Reason:  Within  2.000  ft.  of  flammable  or 
explosive  amlerlal    Other 
environmental  Secured  Area 

Comment  Friable  asbestos. 

Bldg.  1900-4 

Ba(i^r  Army  Aauuaitioa  Plant 

Standard  Magazine 

Baraboa  Wl  Co:  Sank 

Landholding  ftganry  Army 

Property  Nunber  2190111Sd 

Status:  Underutiliaed 

Reason:  Within  2.000  ft  of  flammable  or 
explosive  material — Other 
environmental  Secured  Area 

Comment  Friable  asbestos. 

Bldg.  1900-5 

Badger  Army  Ammiiaition  Plant 

Standard  Magazine 

Baraboa  WI  Co:  Savk 

Landholding  Agency:  Army 

Property  Number  219011158 

Status:  Underutilized 

Reason:  Within  24)00  ft  of  flammable  or 
explosive  material— Other 
environmentaL  Secured  Area 

Comment  Friable  asbestos. 

Bldg.  3030 

Badger  Army  Aaamnltion  FlaBt 

Adxndnistration— General  Plant 

Baraboa  WI  Co:  Sauk 

LanAoMBg  Agency:  Anqr 

Property  Number  2190111S7 

Status:  Undeiatittaed 

Reason:  Withia  24)00  ft.  of  flaaaaabla  or 
explosive  material— Other 
environawntal  fiecawd  Area 


lUe  or      Comment  Friable  asbestos. 


Bldg.  lOOOUO 

Bac^r  Army  Ammunition  Plant 

Standard  Magazine 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Amy 

Property  Number  219011150 

Statue:  Underutilized 

Reason:  Within  24)00  ft.  of  flammable  or 
explosive  material — Other 
environmental  Secured  Area 

Comment  Friable  asbestos. 

Bldg.  1900-7 

Badger  Army  Ammunition  Plant 

Standard  Magazine 

Baraboo,  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011160 

Status:  UndervtiHzed 

Reason:  Within  24)00  ft.  of  flammable  or 
explosive  material — Other 
environmental  Secured  Area 

Comment  Friable  asbestos. 

Bldg.  1906-1 

Badger  Army  Ammunition  Plant 

Standard  Magazine 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Array 

Property  Number  219011102 

StatuK  Underutilized 

Reason:  Within  2.000  ft.  of  flammable  or 
explosive  material — Other 
environmental  Secared  Area 

Comment  Friable  asbestos. 

Bldg.  4030 

Badger  Army  Ammunition  Plant 

Administration — General  Purpose 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011101 

Statur  Undervtdized 

Reason:  Withia  24)00  ft  of  flammable  or 
explosive  material— Other 
environmental  Secared  Area 

Comment  Friable  asbestos. 

Bldg.  1906-10 

Badger  Army  Ammunition  Plant 

Standard  Magazine 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  2190111(0 

Status:  Unatilisad 

Reason:  Within  24)00  tL  of  flammable  or 
explosive  aiaterial— Other 
environmental  Secured  Area 

Comment  Friable  asbestos. 

Bldg.  1906-21 

Badger  Army  Ammunition  Plant 

Standard  Magazine 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011104 

SlataK  UoatUtaed 

Reason:  Withia  24)00  ft  of  flanunable  or 
explosive  aMterial— Other 
environmental  Sacared  Area 

Comment  Friable  asbestos. 
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Bldg.S090 

Baiter  Army  Ammunition  Plant 

Administration-General  Purpose 

Baraboa  Wl  Co:  Sauk 

Landholding  Agency:  Amy 

Property  Numbar  219011165 

Statur.  Unutiliied 

Reason:  Within  24)00  ft  of  flammaUa  or 
explosive  material— Other 
environmental  Secured  Area 

Comment  FriaUe  asbestos. 

Bldg.l90O-dl 

Ba^r  Army  Ammunition  Plant 

Standard  Magazine 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011106 

Status:  Unutilized 

Reason:  Within  24)00  ft  of  flammaUe  or 
explosive  material — Other 
environmental  Secured  Area 

Comment  Friable  asbestos. 

Bldg.  1906-42 

Badger  Army  Ammunition  Plant 

Standard  Magazine 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011160 

Status:  Unutilized 

Reason:  Within  24)00  ft  of  flammable  or 
explosive  material — Other 
environmental  Secared  Area 

Comment  Friable  asbestos. 

Bldg.  1993-2 

Badger  Army  Ammunition  Plant 

Administration-General  Purpose 

Baraboo,  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011167 

Status:  Unutilized 

Reas<m:  Within  24)00  ft  of  flammable  or 
explosive  material — Other 
environmental  Secured  Area 

Comment  Friable  asbestos. 

Bldg.  1906-46 

Badger  Army  Ammunition  Plant 

Standard  Magazine 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011169 

Status:  Unutilized 

Reason:  Within  24)00  ft  of  flammable  or 
explosive  material— Other 
environmental  Secured  Area 

Comment  Friable  asbestos. 

Bldg.  1906-60 

Badger  Army  Ammunition  Plant 

Standard  Magazine 

Baraboa  Wl  Co:  Sauk 

Landholding  Agency:  Amy 

Property  Number  21S01U70 

Status:  UnutiUzed 

Reason:  Within  24)00  ft  of  flammable  or 
exploeive  material— Other 
environmental  Secured  Area 

Coamient  Friable  asbeetoa.' 

Bldg.  1900-4 


Badger  Army  Ammunition  Flaiit 

Standard  Magazine 

Baraboa  Wl  Co:  Sauk 

Landht^ng  Agency:  Army 

Property  Number  219011171 

Status:  Unotflized 

Reason:  Within  24)00  ft  of  flammable  or 

e)q>loeive  material-Other 

environmental  Secured  Area 
Comment  Friable  asbestoa. 

Bldg.  1900-12 

Badger  Army  Ammunition  Plant 

Standard  Magazine 

Baraboa  Wl  Co:  Sauk 

Landholding  Agency:  Anny 

Property  Number  219011172 

Status:  UnutiUzed 

Reason:  Within  24)00  ft  of  flammable  or 
exploeive  material— Other 
environmental  Secured  Araa 

Comment  Friable  asbestos. 

Bldg.  1900-13 

Badger  Army  Ammunition  Plant 

Standard  Magazine 

Baraboa  WI  Co:  Sauk 

Laadholding  Agency:  Army 

Property  Number  219011173 

Status:  Unutilized 

Reason:  Within  24)00  ft  of  flammable  or 
explosive  material— Other 
environmental  Secured  Area 

Comment  Friable  asbestos. 

Bldg.  1906-23 

Badger  Army  Ammunition  Plant 

Standard  Magazine 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011174 

Status:  Unutilized 

Reason:  Within  24)00  ft  of  flammable  or 
explosive  material— Other 
environmental  Secured  Area 

Comment  Friable  asbestos. 

Bldg.  1906-28 

Badger  Army  Ammunition  Plant 

Standard  Magazine 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011178 

Status:  Unatilind 

Reason:  Wittin  24)00  ft  of  flanunable  or 
explosive  material— Odier 
environmental  Secured  Araa 

Comment  Friable  asbestos 

Bldg.  1900-34 

Badger  Army  Ammunition  Plant 

Standard  Magazine 

Baraboa  Wl  Co:  Sauk 

Landholding  Agency:  Amy 

Pnqwrty  Number  219011177 

Status:  Unutilized 

Reason:  Within  24)00  ft  of  flammable  or 
explosive  material— Other 
environmental  Secured  Area 

Comment  Friable  asbestos 

Bldg.190e-33  '       ' 

Ba(i^  Army  Anununittoa  nant 


Standard  Magazine 

Baraboa  WI  Co:  Sank 

landholding  Agency;  Army 

Property  Number  219011170 

StatBK  UnatlUiad 

Kaaaoo:  Within  24)00  ft.  of  flammaUa  or 
explosive  material— OdMT 
environmental  Sacared  Am 

Comment  Friable  asbestos 

Bldg.l9e2-25 

Bad^  Amy  Ammunition  Plant 

Baraboa  Wl  Co:  Sauk 

Landholding  Agency:  Anqr 

Property  Number  219011170 

Statas:  Unutillaed 

Reason:  Within  24)00  ft.  of  flammable  or 
explosiva  omterial— Odier 
environmental  Sacared  Area 

CoBunent  FriaUe  asbestos 

Bldg.  1906-30 

Bad^  Army  Ammunition  Plant 

Standard  Magazine 

Baraboa  Wl  Co:  Sank 

landholding  Agency;  Army 

Property  Number  219011179 

Status:  Unotilizad 

Reason:  Withhi  24)00  ft  of  flammable  or 
explosive  material— Odier 
environmental  Secared  Araa 

Comment  Friable  asbestos 

Bldg.  1932-2 

Badger  Army  Ammunition  Flant 

Cannon  Magazine 

Baraboa  Wl  Co:  Sauk 

Landholding  Agenqr  Army 

Property  Number  219011100 

StatUK  Unotilizad 

Reason:  Within  24)00  ft.  of  flammaUa  or 
explosive  material— Odier 
environmental  Secured  Area 

Coomient  Friable  asbestos  . 

Bldg.lS32-7  I 

Badger  Army  Ammunitioo  Plant 

Cannon  Magazine 

Baraboa  Wl  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011101 

Stable:  Unutilized 

Reason:  Within  24)00  ft  (rf  flammable  or 

exploeive  material— Other 
environmental  Sacared  Araa 

Comment  Friable  asbestos 

Bldg.  1900-43 

Baiter  Army  Ammunition  Plant 

Standard  Magazine 

Baraboa  Wl  Co:  Sauk 

Landbolding  Agency.  Army 

Property  Number  219011102 

Status:  Unutiliied 

Reason:  WitUn  24)00  ft  of  flammable  or 
exploeive  material— Other 
environmental  Sacared  Area 

Comment  Frtable  asbestos 

Bldg.  1900-40 

Bad^  Army  Ammunition  Plant 

Standard  Magazina 
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Baraboo.  WI  Co:  Sauk 
Landhoiding  AgBDCf:  Araqr 
Property  Nnmbv:  SUUllM 
Status:  Unutifaad 
ReaMn:  Within  tOOO  ft  «r 


blaar 


Ana 


Commenb  FHafala 
BIdg.  1932-21 

Backer  Aimy  AouBonition  PlanI 
Cannon  Magndae 
Baraboo.  WI  Co:  Sauk 
liindhokHng  Aganqr:  Any 
Property  Nombar.  tUUllBS 
Status:  UnotUinrf 

iWatUn  2,000  ft 


Commenb  Mafala  aabaatoa 
Bldg.  lOOO'tt 

Ba<^er  Anny  Anmunition  Plant 
Standard  Mi^BiriM 
Baraboo.  WI  Co:  Sauk 
Landholdiag  A^Bnqf:  Amy 
Property  Manbae  SUniltS 
Status:  UnntiliMd 
Reason:  Witfatai  24)00  ft  of 


Aim 

Conunent  FHabie  asbastoa 

Bldg.  1900-61 

Badger  Amy  Ammunition  Plant 

Standard  lli«BiiM 

Baraboa  WI  Co:  Saidc 

Landhoiding  Agency:  Amy 

Property  Number  2190I11M 

Status:  UnntiliMd 

Reason:  Witfiin  1000  ft  of  Daoundble  ( 


environmental.  Sacand  Area 
Comment  FUaUe  aabastoa 

Bldg.  1932-33 

Badger  Army  Ammunition  Plant 
Cannon  Mafaaine 
Baraboo.  WI  Co:  Sauk 
Landhoiding  Agency:  Amy 
Property  Number  219011187 
SUtns:  Unntiliad 
Reason:  Within  2.000  ft  of 


[Area 

Comment  FHable  asbestos 

Bidg.l90e-«3 

Badger  Amy  Ammunition  Plant 

Standard  MagaxiBe 

Baraboo,  WI  Co:  Sauk 

Landhoiding  Agency:  Amy 

Property  Number  2190111M 

Status:  Unntilind 

Reason:  Within  2An  ft  of  flanunabla  < 
explosive  BMlsfia^-Other 
environmental.  Secand  Area 

Comment  Mable  asbestos 

Bldg.  1900-8 

Badger  Amy  Anununition  PlaBt 

Standard  hi^ulas 

Baraboa  WI  Co:  Souk 


Landhoklbig  Agency:  Anqr 

Property  Number  219011188 

Status:  Unutilized 

Reason:  Within  2j00e  ft.  of  flaraniabla  er 
explosive  snlefinl— Other 
environmental  Secured  Afaa 
iFHablsaibaslos 


Bldg.  1932-8 

Badger  Army  Ammanitioa  Plant 

Cannon  Magaitea 

Baraboo.  WI  Co:  Sauk 

Landhoiding  Agenqn  Aiaqr 

Property  Number  219mi90 

Status:  Unutilised 

Reason:  Within  2A»  ft.  of  flanmiable  or 
explosive  malBrtal—OtibBr 
environmental  Secured  Area 
iFMaUei 


Plant 


Bldg.  1900-0 

Badger  Army  i 

Standard! 

Baraboa  WI  Co:  Sauk 

LandholdJi«  AgMCF  Amy 

ftoperty  Number  219011191 

Status:  Unutilized 

Reason:  Withfai  2j0e0  ft.  of  flammable  < 
explosive  malarial— Other 
environmental.  Secured  Aroa 
:Pkiablai 


Plant 


Bldg.l90fr-14 

Backer  Anqr 

Standard 

Baraboa  WI  Co:  Sauk 

Landhoiding  Apsncy:  Amy 

Property  Number  219011198 

Status:  Unutilized 

Reason:  Within  2j000  ft  of 
explosive  material— Other 
environmentaL  Secured  Area 
iFriaUe 


Bldg.  1908-15 

Badger  Army  Ammanition  Plant 

Standard  Magazine 

Baraboa  WI  Co:  Sauk 

Landhoiding  Agency:  Army 

Property  Number  219011194 

Status:  Unutilized 

Reason:  Within  2,000  ft  of 
e}q>losive  material    Other 
environmental.  Secured  Aren 
:  Friable  asbestos 


Bldg.  1900-20 

Badger  Anny  Amnnnition  Plant 

Standard  Magailae 

Baraboa  WI  C«  Sauk 

Landhoiding  Agency:  Army 

Property  Nmnben  219011196 

SUtus:  Unutilised 

Reason:  Within  2J00O  ft.  of 
exploeive  material— Other 
environmental  Secured  Aran 
:  Friable  asbestos 


or 


Bldg.  1908-19 

Ba(i^  Army  Ammanition  Plant 
Standard  Magazine 
Baraboa  WI  Co:  Sauk 
Lsndholdiag  AgsMy:  Aimy 


Proptety  Number:  219011198 

SUtus:  UamilMd 

Reason:  WMhln  8j000  ft.  of 
explosive  material — Other 
environmental  Seoarad  Area 

Comment  Friable 


Bldg.  1908-28 

BadgiT  Aiaqr  Ammunition  Plant 

Standard  Magazine 

Baraboa  WI  Co:  Sank 

Landhoiding  Ageat| .  Army 

Property  Number  219011197 

Status:  Uaatttasd 

Reason:  Within  2.000  ft.  of  flasamable  or 
explosive  material — Othar 
environmental  Secured  Area 

Comment  Friable  i 


Bldg.  1832-17 

Dadgsr  Araqr  Aamiunitian  Plant 

Cannon  Magazine 

Baraboa  ¥lfl  Coe  Saak 

Landhoiding  Afsocy;  Aimy 

Property  Number.  219011192 

Status:  Umittlizad 

Reason:  Within  2.000  ft  of  flammable  or 
explosive  material— Other 
environmental  Secaied  Area 

Comment  Friabts  asbestos 

Bldg.  1908-24 

Badger  Army  Ammanition  Plant 

Standard  Magasine 

Baraboa  WI  Co:  Sauk 

Landhoiding  Agency:  Army 

Property  Number  219011198 

Status:  UnatiBzod 

Reason:  Widda  2A)8  ft.  of  flammable  or 
explosive  material — Other 
environmentaL  Secnred  Area 

Comment  Friable  asbestos 

Bldg.  1908-29 

Bad^  Army  Ammunition  Plant 

Standard  Magasine 

Baraboa  WI  Co:  Seek 

Landhoiding  Agencjr  Army 

Property  Number  219011200 

Status:  Unatilizad 

Reason:  Within  2J0M  ft  of  flammable  or 
explosive  material— Other 
environmental  Secured  Area 

Comment  Friable  asbestos 

Bldg.  1932-6 

Bad^  Army  Amnranitlon  Plant 

Cannon  Magasine 

Baraboa  WI  Co:  Sauk 

Landhoiding  Agencjr:  Araqr 

Property  Number  219011199 

Statur.  Unutilised 

Reason:  Within  2.000  ft  of  flasamable  or 
explosive  material— Other 
environmental  Secared  Area 

Comment  Friable  asbestos 

Bldg.  1908-38 

Baiter  Army  Ammunition  Plant 
Standard  Magazine 
Baraboa  WI  Co:  Bade 
Landhoiding  Agency:  Amy 
Property  Number  219011201 
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Status:  Unotillnd 

Resson:  Withtai  2J0OO  ft  of  flaauaaUe  or 

explosive  matatUdr-Olher 
environmental  Secarad  Ana 
Comaaat  Friable  asbastos 

Bldg.l932-2S 

Bad^  Amy  Amiumithia  Plant 

CannoaMagaziaa 
Baraboa  WI  Co:  Sank 
LandhoMing  Agenqr.  Amy 
Property  Numban  219011202 

Status:  Unutilized 

Reason:  Within  2j000  ft  of  flammaUa  or 

exphisive  mayrial— Othar 
environmental  Sacorad  Ana 

Comment;  Friable  asbastos 

Bldg.  1908-45        .  . 

Bac^w  Army  A  ■maalHna  Plant 

Standard  Magaziaa 

Baraboa  WI  Co:  Sauk 

Landhoiding  Agsnqr:  Army 

Property  Number  21901120S 

Status:  Unutiliasd 

Reason:  Within  2J0OO  ft  of  tlanunabla  or 
expkMive  malarial-Ofhsr 
environmental  Securad  Ana 

Comment:  Friable  asbastos 

Bldg.l908-IB 

Bad^  Amy  Ammanittoa  Plaat 

Standard  Magazina 

BftaboaWICo:Sauk 

Landhoiding  Agency:  Army 

Property  Number  219011201 

Status:  Unutilized 

Reason:  Wittiin  2j000  ft  of  flammable  or 
explosive  material— Othar 
environmental  Secured  Area 

Comment  Friable  asbestos 

Bldg.l932-« 

Badger  Amy  Aauannitioo  Plant 

Cannon  Magazine 

Baraboo.  WI  Co:  Sauk 

Landhoiding  Agsnqr:  Army 

Property  Number  219011206 

Status:  Unutilized 

Reason:  Withfai  2iMI0  ft.  of  flammable  or 
explosive  material— Other 
environmental  Secured  Area 

Comment  Friable  asbestos 

Bldg.  1908-58 

Badger  Amy  Ammunition  Plant 

Standard  Magssiae 

Baraboa  WI  Co:  Sauk 

l^titthniritng  Agency:  Army 

Property  Number  219011208 

Status:  Unutilized 

Reason:  Widiin  2X00  ft  of  flammable  or 
explosive  material-Other 
environmental  Secured  Area 

Comment  FriaUe  asbastos 

.     Bldg.  1908-54 

Badger  Amy  Ammunitian  Plant 
Standard  MagufaM 
Baraboa  WI  Co:  Sauk 
Landholdlag  Agency:  Amy 
Property  Number  219011208 
Status:  Unutilized 


Reason:  Withfai  2/M»  ft  of  flammabls  I 
explosive  matsfial-OdMr 
environnMHital  F 

Comment  Friabb  I 


Conaiettt  Friabis  asbestos 

Bldg.  0180-2 

Bad«w  Amy  Ammunitian  Plant 


Bldg.  9100-1 

Badvar  Arnnr  AaunanltioB  Rant 

RicluBoadliaaBzliie 
Baraboa  WI6r  Sauk 
LandhokUag  AgsaqnAnqr 
Property  Number  snoiiaiT 
StatttK  Unutilliad 


ejqdosive  material— Ofliar 
environmental  Saoand  Ana 
Comment  FriaUs  I 


BanbaaWIOosSaak 
icy.  A 
;tt90UI18. 


Status:  UnnllBiad 

Reason:  WItUa  2J00O IL  of  flammable  or 


Blda.a000 

Bacqier  Amy  Ammnnitioa  I 

WantMasa 

Baraboa  WI  Co:  Sank 

Landhirfdlag  Agaacy:  Amy 

Property  NambwtmilMO 

Status:  Undsratiliaed 

Reason:  Within  2W>  ft.  of  flaaiMblaac 

expkMiva  matarial— Otfav 
envtronmental  Seeund  Ana 
Comment  Friabb  asbestos 

Bldfl.5000 

Bad^  Amy  Ammunitioo  Fnol 

Waiihoan 

Baraboa  WI  Co:  Sauk 
landhoiding  Agwirr  Amy 
Property  NnmbsR  219011210 
Status:  Underutflised 
Reason:  Widifai  2,000  ft  of  flammable  or 

exploetva  material— Ottier 
environmental  Secared  Ana 
Comment  Friable  asbestos 

Bida.275 

Badger  Army  Ammnnitioa  Funt 

Warehouse 

Baraboa  W!  Coe  Sauk 

Landhoiding  AgBOcy:  Amy 

Property  Nofriiar  219011211 

Status:  Underuilllxed 

Reason:  Withfai  2An  ft.  of 
explosive  amtarlal— Othar 
environmental  Secured  Ana 

Comment  Friable  aabastoa 

Blda.200 

Bad^  Amy  Aaaaonittoa  Plaat 

PostHQ 

BanbaaWI  Coe  Sank 

LandhokUng  AgsBcr*  Amy 

Property  Number  2190112U 

Status:  Undsratiliaed 

Reason:  Withfai  2,000  ft.  of 
sjqplosiva  malarial-Othsr 
envfaonmental  Secured  Area 

Comment  Friable  asbsstos 

Bids.  214  _ 

Bad^  Army  Ammunition  Plant 
Administration 
BanboaWICa:8ank 
LandhokUng  AgHKy:  Amy 
Property  Namboc  219011214 

Status:  Unutiliasd 

Reason:  Withfai  2,000  ft  of  flaoimable  or 

explosive  material— Other 
envfanmnental  Secared  Ana 


envtaoaoMBtd.  Secared  Area 
Comment  MaUe  asbestos 

Bldg.  1975-2 

Badgsr  Aiagr  Ammunition  Plaal 
Baraboa  WI  Coe  Soak 
landhohtag  Afsacy  Army 
Property  Nambsr  2190112U 


Reasoo:  WHUa  2iB0  ft  of  flammable  or 
ex|doeivaaml 


iFriablei 

Bldg.  91004 

Badger  Amy  Ammunition  Plaat 


Baraboa 

Landhoiding 

Property 


WI 

2i9on2ii 

BaasoB:WilUa2inoltaf 


lAna- 
Coasmaat  Friabis  asbestos 

Bidg.no 

Badgsr  Amy  AannunMoa  Ftaat 

Admiaistntloa 

Baraboa  WlOotflaok 

UkDwIOldllM  ApiBOy*  ACHQr 

Property  Number  219011217 


expkwiva 


Comment  Friabb 
Bklg.9UXM 


Baraboa  Wl  Co:  Saok 
LandhoMfaig 
Property  Number  219011210 
States:  UnatUbed 
ReasoK  WIMb  2J00O  ft  of 
explosive 


Comment  FriaMa  I 

Bkb.  9100-6 

Badger  Aioqr  Amasanltlon  Pbnl 

Richmond  Magazfaw 
Baraboa  WI  Co:  Sank 
Landhokflag  Afnoy:  Aiaqr 
Property  Nubbar  219011210 
Status:  Uantiliasd 


en' 
CoamientFrliMe 

BUg.  0100-0 


Ana 
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Bidger  Amy  Ammunitkn  Flant 

Rkbnond  Maguiiie 

Buaboo.  WI  Co:  Sank 

Luidholding  Agency:  Amy 

ftmmty  Nmnber  2l90n220 

Statnr  Unutilised 

Reason:  Within  2.000  ft  of  flammable  or 
explosive  material — Other 
environmental.  Secured  Area 

Comment  FHable  asbestoa 

Bldg.  9100-8 

Bather  Army  Ammunition  Plant 

Ridwiond  Magarine 

Baraboo.  WI  Co:  Sank 

Landiokling  Agency:  Army 

Property  NumbeR  219011221 

Status  Unutilized 

Reaaon:  Within  2.000  ft  of  flammable  or 
explosive  material — Other 
oivironraental.  Secured  Area 

Conunent  Friable  asbestoa 

Bldg.  9100-10 

Ba<j^er  Army  Ammunition  Plant 

Ridmumd  Magazine 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Nmnbsr  219011222 

Sutus:  Unutilized 

Reason:  IMHthin  2.000  ft  of  flammable  or 
explosive  toaterial — Other 
environmentaL  Secured  Area 

Comment  Friable  asbestoa 

Bldg.  9100-11 

Badger  Army  Ammunition  Plant 

Richmond  Magazine 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011223 

Status:  Unutilized 

Reaaon:  Within  2.000  ft  of  flammable  or 
explosive  material — Other 
environmental.  Secured  Area 

Conmient  Friable  asbestos 

BUg.  9100-12 

BaiJ^er  Army  Ammunition  Plant 

Ridunond  Magazine 

Baraboo.  WI  Co:  Sauk 

I^andholding  AgMKy  Army 

Property  Number  219011224 

Status:  Unutilized 

Reaaon:  Within  2.000  ft  of  flammable  or 
explosive  material — Other 
environmental.  Secured  Area 

Conment  Friable  asbestoa  ■ 

Bldg.  9100-19 

Badger  Amy  Ammunition  Plant 

Richmond  Magazine 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

ftupeity  Number.  219011225 

Status:  Unutilized 

Reason:  Within  UOOO  ft  of  flammable  or 
explosive  material — Other 
environmental.  Secured  Area 

Comment  Friable  asbestos 

BMg.  9102-1 

Badger  Anny  Ammunition  Plant 


l^ooMagmdne 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011226 

Status:  Unutilized 

Reason:  Within  2.000  ft  of  flammable  or 
explosive  material — Other 
environmentld.  Secured  Area 

Comment  Friable  asbestos 

Bldg.  9102^ 

Ba<j^  Army  Ammunition  Plant 

Igloo  Magazine 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011227 

Status:  Unutilized 

Reaaon:  Within  2/)00  ft  of  flammable  or 
explosive  material — Other 
environmental.  Secured  Area 

Comment  Friable  asbestos 

Bldg.  9102-3 

Baiter  Army  Ammunition  Plant 

Igloo  Magazine 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011228 

Status:  Unutilized 

Reason:  Within  2.000  ft  of  flammable  or 
explosive  material — Other 
environmental.  Secured  Area 

Comment  Friable  asbestos 

Bldg.  1975-1 

Bad^r  Army  Ammunition  Plant 

Administration 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Anny 

Property  Number  219011220 

Status:  Unutilized 

Reason:  Within  2.000  ft.  of  flammable  or 
explosive  material — Other 
environmental.  Secured  Area 

Comment  Friable  asbestos 

Bldg.  1975-4 

Ba<{^er  Army  Ammunition  Plant 

Administration 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011230 

Status:  Unutilized 

Reason:  Within  2,000  ft  of  flammable  or 
explosive  material — Other 
environmentaL  Secured  Area 

Comment  Friable  asbestos 

Bklg.  1975-6 

Badger  Army  Ammunition  Plant 

Administration 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011231 

Status:  UnutiUzed 

Reason:  Within  2.000  ft  of  flammable  or 
explosive  material — Other 
environmental.  Secured  Area 

Comment  Friable  asbestos 

BMg.  1975-6 

Ba<l^er  Army  Ammunition  Plant 

Administration 


Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011232 

Stahis:  Unutilized 

Reason:  Within  24)00  ft.  of  flammable  or 
explosive  material — Other 
environmental.  Secured  Area 

Comment  Friable  asbestoa 

Bldg.  1975-7 

Ba(^r  Army  Ammunition  Plant 

Adi^nistration 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011233 

Statiis:  Unutilized 

Reason:  Within  2.000  ft  of  flammable  or 
explosive  material — Other 
environmental.  Secured  Area 

Comment  Friable  asbestos 

Bldg.  1975-8 

Badger  Army  Ammunition  Plant 

Adi^nistration 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011234 

Statiis:  Unutilized 

Reason:  Within  2,000  ft  of  flammable  or 
explosive  material— Other 
environmental.  Secured  Area 

Comment:  Friable  asbestos 

Bldg.  205 

Badger  Army  Animunition  Plant 

Qinic 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011236 

Statiis:  Unutilized 

Reason:  Within  UOOO  ft  of  flammable  or 
explosive  material — Other 
environmental.  Secured  Area 

Comment  Friable  asbestos 

Bldg.  2554 

Badger  Army  Ammunition  Plant 

Administration 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011238 

Status:  Unutilized 

Reason:  Within  2.000  ft  of  flammable  or 
explosive  material — Other 
environmental.  Secured  Area 

Comment  Friable  asbestoa 

Bldg.  5554 

Badger  Army  Ammunition  Ptont 

Administration 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011240 

Statiis:  UnutiUzed 

Reason:  Within  2.000  ft  of  flammable  or 
explosive  material — Other 
environmentaL  Secured  Area 

Comment  Friable  asbestos 

ndg.3554 

Ba<^er  Army  Ammunition  Plant 

Adi^nistration 

Baraboo.  WI  Co:  Sauk 
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Landholding  Agencr  Army 

Property  NHiibar.  2ignil«2 

Statiis:  Unutilized 

Reason:  WitUn  24)00  ft  of 
explosive  material— Other 
environmentaL  Secured  Aim 

Comment  Friable  asbestos 

BUg.4S64 

Bad^  Amy  AamuUioa  Plant 

AdministrattOB 
Baraboa  WI  Co:  SMk 
Landholding  Agency:  Amy 
Property  Number  219011244 

Statiis:  Unutilized 

Reason:  Within  24)00  ft  of  Bamnabia  or 

explosive  material— Other 
environmentaL  Secured  Area 
Comment  Friable  asbestoa 

Bkl^4S66 

Badger  Army  AaoMiaitkm  Fknl 

Administratioa 

Baraboo.  WlCocSmk 

Landholding  Agency:  Army 

Property  Nvabcr  219011247 

Statiis:  Unutilized 

Reason:  Within  24)00  ft  of  flamBabte  or 
explosive  matarlal— Other 
environmentaL  Sacwad  Aim 

Comment  Friable  asbestoa 

BUg.  8010 

Badger  Amy  AmoHuition  PlanI 

Administrattaa 

Baraboa  WICkSm^i 

Landholding  Agency:  Army 

Property  Nunbar  219011240 

Statiis:  UnutiUzed 

Reason:  Within  24)00  ft.  of  namwihla  or 
explosive  material— Other 
environmentaL  Socarad  ATM 

Comment  Friable  asbestoa 


BUg.0680-1 

Bad^  Amy  AnounitfaMi  Ptaal 

AdministratiM 

Baraboa  WI  Co:  Sauk 

LandhokUng  Agency:  Army 

Property  Numban  nOOllZSl 

Statiis:  UnutiUzed 

Reason;  Within  24)00  ft  of  flammahto  or 
explosive  matarlal— Other 
environmentaL  SMwed  ATM 

Comment  Friable  asbestoa 

BUg.86aO-a 

Badger  Army  ABHBUBitkm  Ptaat 

AdministratiM 
Baraboa  WI  Co:  SaidL 
Landholding  Agency:  Amy 
Property  Number  Z190112S4 

Statiis:  UnutiUzed 

Reason:  Within  24)00  ft.  of  flammaUi  or 

explosive  mataiial— Otfaar 
environmentaL  Socarad  ATM 
Comment  Fririile  asbeslM 

Badger  Army  AMmuaitkMi  Plant 

BusStatka 
Baraboa  WICocSariL 
Landhdding  Agency:  Afogr 


Property  Number.  2190112S6 

Status:  UnnttUaed 

Reason:  Withia  24100  ft  of  flammable  or 

explosive  material— Other 
enviroammtaL  Socurad  ATM 
Comment  Friable  asbestoa 

Bldg.2015  _ 

Badger  Anny  AmmunltiM  nant 

AdoiiaMiatkM 

Baraboa  WI  Co:  Sauk 

Landholding  Afn^- Army 

Property  NnmboR  219011280 

Statiis:  UnutiUzed 

Reason:  Withia  24)00  ft  of  flammable  or 

expkwive  material— Other 
environmentaL  Secured  ATM 
Comment  Friable  asbestos 

Bldg.  3015 

Badger  Army  Ammunition  Plant 

AdmiaiatrattM 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number:  219011268 

Statiis:  UnutiUzed 

Reason:  Wldiin  UOOO  ft  of  flammable  or 
exploaive  material— Other 
environmentaL  Secured  Atm 

Comment  Friable  asbestos 

Bldg.4015  ^ 

Bad^  Army  Ammunition  Ftant 
AdmiaistiatiM 
Baraboa  WI  Co:  Sauk 
Landholding  Aganqr  Amy 
Property  Number.  210011286 

Statin:  UnutiUzed 

Reason:  Within  24)00  ft  of  flammable  or 

explosive  material— OAer 
environmentaL  Secured  Atm 
Comment  Friable  a^iestos 

Bldg.  5015 

Bad^  Army  Ammunitim  Plant 

AdmiaistratiM 

Baraboa  WI  Coc  Sauk 

Landholding  Agency:  Anay 

Property  Nnmben  219011286 

Statiis:  UnutiUzed 

Reason:  Within  24100  ft  of  flammable  or 
exploaive  omterial— Other 
environmentaL  Secured  Atm 

Commmt  Friable  ariwstoe 

Bldg.  6532-1 

Badger  Army  Ammunition  Flant 

Change  Ho«tte 

Baraboa  WI  Co:  Sauk 

Landhdding  Agency:  Army 

Property  Number  210011270 

Statiis:  UnutiUzed 

Reason:  Within  24)00  ft.  of  flammable  or 
explosive  material— Other 
environmentaL  Secured  Am 

Comment  Friable  asbettM 

Bklg.6532-2 

Badger  Aimy  Ammunition  nant 

Changs  Hoitta 

Baraboa  WI  Co:  Sauk 

LandhokUng  Agency:  Amy 

Property  Number  21801127S 


Statoac  UaatUiaid 

Reaaon:  Within  2ja00  ft.  of  IhMubU  ( 

axpkMiva  mataflal-OllMr 


Commmt  Friable  asbestos 

Bldg.  6532-8 

Badger  Army  Ammunitioo  Plant 


Baraboa  WlCacflMk 

LandhokUng  Afnq 

Property  Number  210011277 

Status  UnaMltaed 

Reason:  Within  84B0  ft.  of 
exptoaiva  MtMial-Olfaw 
environmrataL  Sacarod  Aim 

Comment  FrtaUe  asbestos 

Bkig.6532-8 

Badger  Army  AmmunltiM  FlaBt 

Changs  House 

Baraboa  WICoe  Sauk 

LandhokUi«  AfMcr  Amy 

Property  Number  210011280 

StatiwUnatMnd 

Reason:  Within  24100  ft  of  Bammabla  or 
exploeiva  matarial-Olbar 
environnmntaL  Socarad  Atm 

Comnmnt  Friable  asbestos 

Bldg.  0632-6 

Bad^  Army  AmmunltiM  Plant 

Change  HooM 
Baraboa  WlOocflaric 
Landholding  Agency:  Amy 
Property  Number  219011282 

Statiis:  UnotfliMd 

Reason:  Wl^ta  2J000 IL  of  Bammablo  or 

expkisive  matorlal-Otbar 

environnmntaL  Secured  Atm 

CommMt  Friable  asbestM 

Bldg.  6682-6 

Badger  Amy  AmmMitiM  Plant 

ChangsHoasa 

Baraboa  WI  Cat  Saak 

Landholding  Afsncy:  Amy 

Property  lliii  ir  2l90tl20>    • 

StatiwUMttUned 

Reason:  WitUn  UOOO  ft.  of  ^ 
expkaivematBrial-Otbar 
cnvirounMtaL  Secured  Aim 

CommMt  Friable  aobaotM 

Bldg.6632-7 

Bad^  Army  AmmnaitiM  Plant 

ChangeHoose 

Baraboa  WI  Ok  Saak 

Landholding  Agency:  Amy 

Property  Namber  210011280 

Statiis:  UnutiHnd 

Rmsok  Withtai  24)00  ft.  of  flamnaUo  • 
wqploeivs  matarial-Olhor 
raviromnMtaL  Secured  ATM 

CommMt  Friabla  aabestM 

Bldg.65S2-8     • 

Badger  Amy  AmmanHkm  Plant 

ChangeHoose 

Baraboa  WI  Or  Sauk 

Landholding  Atmcy:  Aimy 

Property  Nnmbv.  219011280 

Statiis:  Unuttttaad 
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Reason:  Within  2,000  It  of  flanunable  or 
explosive  material— Other 
environmentaL  Secured  Area 

Comment  FHable  aabestoe 

Bldg.  6532-0 

Baiter  Army  Ammunitioa  Plant 

QiangeHovoe 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011293 

Status:  Unntibzed 

Reason:  Within  2.000  ft  of  flammable  or 
exploeive  material — Otfier 
environmental.  Secured  Are« 

Comment  FHable  asbestoe 

Bldg.  6532-10 

Bather  Anny  Ammunition  Plant 

ChangeHoiMe 

Baraboa  W!  Co:  Sauk 

Landholding  Ageacy.  Army 

Property  Number  219011296 

Status:  Unutilized 

Reason:  Within  2.000  ft  of  flammable  or 
explosive  material — Other 
environmental.  Secured  Area 

Comment  Friable  asbestos 

Bldg.  6532-11 

Badger  Army  Ammunition  Plant 

ChangeHoiMe 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Niunber  219011297 

Status:  Unutilized 

Reason:  Within  2,000  ft  of  flammable  or 
explosive  material — Odier 
environmental  Secured  Area 

Comment  Friable  asbestos 

Bldg.  6532-12 

Backer  Army  Ammunition  Plant 

Change  House 

Baraboa  WI  Co:  Sauk 

Landholding  Agency.  Army 

Property  Number  219011300 

Status:  Unutilized 

Reason:  Within  UOM  ft  of  flammable  or 
explosive  material— Other 
environmental.  Secured  Area 

Comment  Friable  asbestos 

Bldg.  6532-13 

Badger  Army  Ammunition  Plant 

Change  Hoiue 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011302 

Status:  Unutilized 

Reason:  Within  2.000  It  of  flammable  or 
explosive  material — Other 
environmental.  Secured  Area 

Comment  Friable  asbestos 

Bldg.  6532-14 

Badger  Army  Ammunition  Plant 

Change  House 

Baraboo.  WI  Co:  Sauk 

landholding  Agency:  Army 

Property  Number  219011304 

Status:  Unutilized 

Reason:  Within  24100  ft  of  flammable  or 
explosive  material — Other 
environmental.  Secured  Area 


Comment  Friable  asbestos 

Bldg.  6532-15 

Badger  Army  Ammunition  Plant 

Change  House 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011306 

Status:  Unutilized 

Reason:  Within  2,000  ft  of  flammable  or 
explosive  material — Other 
environmental  Secured  Area 

Comment  Friable  asbestos 

Bldg.  6532-16 

BaiJ^er  Army  Ammunition  Plant 

Change  House 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011306 

Status:  Unutilized 

Reason:  Within  ZIOOO  ft  of  flammable  or 
explosive  material — Other 
environmental  Secured  Area 

Comment:  Friable  asbestos 

Bldg.  6532-17 

Backer  Army  Ammunition  Plant 

Change  House 

Baraboa  WI  Co:  Sauk 

Landholding  Agency.  Army 

Property  Number.  219011307 

Status:  Unutilized 

Reason:  Within  2.000  ft  of  flanunable  or 
explosive  material — Other 
environmental  Secured  Area 

Comment  Friable  asbestos 

Bldg.  6532-18 

Badger  Army  Ammunition  Plant 

Change  House 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011306 

SutuK  Unutilized 

Reason:  Within  24X)0  ft  of  flammable  or 
explosive  material — Other 
environmental  Secured  Area 

Comment:  Friable  asbestos 

Bldg.  6532-19 

Badger  Army  Ammunition  Plant 

Change  House 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011300 

Status:  Unutilized 

Reason:  Within  24)00  ft.  of  flammable  or 
explosive  material — Other 
environmental  Secured  Area 

Comment  Friable  asbestos 

Bldg.  6532-20 

Badger  Army  Ammunition  Plant 

Change  House 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011310 

Status:  Unutilized 

Reason:  Within  2.000  ft.  of  flammable  or 
explosive  material — Other 
environmental  Secured  Area 

Comment  Friable  asbestos 


Bldg.  9016-1 

Badger  Army  Ammunition  Plant 

Change  House 

Baraboo,  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011311 

Status:  Unutilized 

Reason:  Within  2,000  ft.  of  flammable  or 
explosive  material — Other 
environmental  Secured  Area 

Comment  Friable  asbestos 

Bldg.  9016-3 

Badger  Army  Ammunition  Plant 

Change  House 

Baraboo.  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011317 

Status:  Unutilized 

Reason:  Within  2,000  ft.  of  flammable  or 
explosive  material — Other 
environmental  Secured  Area 

Comment  Friable  asbestos 

Bldg.  9504-1 

Badger  Army  Ammunition  Plant 

Change  House 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Amy 

Property  Number  219011319 

Status:  Unutilized 

Reason:  Within  2.000  ft.  of  flammable  or 
explosive  material— Other 
environmental  Secured  Area 

Comment  Friable  asbestos 

Bldg.  9504-2 

Badger  Army  Ammunition  Plant 

Change  House 

Baraboo,  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011320 

Status:  Unutilized 

Reason:  Within  2,000  ft  of  flammable  or 
explosive  material — Other 
environmental  Secured  Area 

Comment  Friable  asbestos 

Bldg.  9504-3 

Badger  Army  Ammunition  Plant 

Change  House . 

Baraboo,  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011321 

Status:  Unutilized 

Reason:  Within  2,000  ft  of  flammable  or 
explosive  material — Other 
enviroimiental  Secured  Area 

Comment  Friable  asbestos 

Bldg.  9504-4 

Badger  Army  Ammunition  Plant 

Change  House 

Baraboa  WI  Co:  Sauk 

Landholding  Agency:  Army 

Property  Number  219011323 

Status:  Unutilized 

Reason:  Within  2,000  ft.  of  flammable  or 
explosive  material — Other 
environmental  Secured  Area 

Comment  Friable  asbestos 

Universe  of  Properties: 
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Total -566 

Suitable  «  299 

Suitable  Buildings  = 

SuiUble  Land  «  0 

Unsuitable  »  280 

Unsuitable  Buildings 

Unsuitable  Land  « 1 

Number  (rf  Resubmissions  »  0 

P«  Doc  90-3440  Filed  2-15-SO;  8:48  ami 
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DEPARTMENT  OF  THE  INTERIOR 

BuTMU  Of  Land  MaragomMit 

IWV-M8-00-i8n-08;  FES  90-81 

Avalihty  o*  Nywi*^  CowtHyiouo 
Lmdo  RmI  WMofiww  Envlrafl 
hnpocl  StatMMiil  (EI8)  for  llw 


NV 


r:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  Availability  of  the 
Nevada  Contiguous  Lands  Final 
Wilderness  Environmental  Impact 
Statement  Nevada. 

iUMMairr  The  Nevada  Contiguous 
Lands  Final  Wilderness  Environmental 
Impact  Statement  assesses  the 
environmental  consequences  of 
managing  thirteen  wiidemess  study 
areas  and  one  instant  study  area  as 
wiidemess  or  nonwildemess.  The 
alternatives  assessed  include:  (1)  A  "No 
Wilderness  Alternative"  for  each 
wUderaess  area:  (2)  An  "AU  WUdemess 
Alternative''  for  each  wiidemess  study 
area;  and  (3)  A  "Partial  WUdemess 
Alternative"  for  five  wiidemess  study 
areas. 

The  names  of  the  wilderness  study 
areas,  their  total  acreage  and  the 
acreage  recommended  suitable  and 
.  nonsuitable  under  the  Proposed  Action 
are  as  follows: 


Matia  Canyon 
FWisnd 

WMNs  No.  1 .. 
FWiand 

WMH*Na2 
FWiand 

«MMIsNo.3 
Unw  Canyon-.. 


BDorado 

JimboSp 
NtOsABC 


19.1S0 

ujoao 

17JM2 
224108 


21.298 
11,835 
12.146 
12,290 
14J84 


ABCJ 


8.718 

2,894  1 


8J00 


0 
13J06 
0 
0 
0 
8 
0 
0 
0 
0 


sfei^araa 

Tom 

:ss. 

Aeras 

feis 

Litanlan 
CuMwoal 
TromSA     - 
Toms — 

12418 
200,919 

0 
22.196 

12J18 
178,728 

10J80 

114190 

17,242 

224102 
20,706 
21,298 
11336 
1Z145 
12,290 


The  Burean  of  Land  Management 
wiidemess  proposals  will  ultimately  be 
forwarded  by  me  Secretary  of  the 
Interior  to  die  President  and  by  the 
President  to  Congress.  The  final  decision 
on  wiidemess  designation  rests  with 
Congress. 

In  any  case,  no  action  on  these 
proposals  can  be  taken  by  die  Secretary 
of  the  Interior  during  the  30  days 
following  the  filing  of  this  EI8.  This 
complies  with  the  Council  of 
Environmental  Quality  Regulations.  40 
CFR  1506.106(2). 

Burriiamirnirr  wpoiiatiow;  Copies 
of  the  environmental  impact  statement 
may  be  obtahied  from  the  District 
Mainager.  Bureau  of  Land  Management 
Las  Vegas  District  4705  W.  Vegas  Dr.. 
P.O.  Box  2B500.  Las  Vegas.  Nevada 
80126  or  caU  (702)  04ft-«80a 

Copies  are  also  available  for 
inspection  at  the  following  locations: 
Department  of  the  Interior,  Bureau  of 

Land  Management  Office  of  Public 

Affairs.  18th  and  C  Streets.  NW.. 

Washli^on.  DC  20240 
Bureau  of  Land  Management  Nevada 

SUte  Office.  850  Harvard  Way.  P.O. 

Box  laOO:  Rena  Nevada  80520 
Bureau  of  Land  Management 

Winnemucca  District  706  E.  4th  Street 

Winnemucca.  Nevada  80445 
Bureau  of  Land  Management  Qy 

DUtrict  Star  Route  5.  Box  1.  By. 

Nevada  80301 
TON  nmTNBI  MFOMIATWN  OONTACT: 
Bob  Taylor.  District  Wilderness 
Coordinator,  at  4766  W.  Vegas  Drive. 
P.O.  Box  2660a  Las  Vegas.  Nevada 
80126.  (702)  64e-680a  or  Dave  Wolt 
Nevada  BLM  WiUemess  Coordinator. 
850  Harvard  Way.  P.O.  Box  120a  Rena 
Nevada  80520.  (702)  328-6281. 

Dated:  January  18, 198a 

Director,  (^fiot  of  Environmental  Affdirt. 
(FR  Doc  90-2988  Filed  2-15-80;  8:48  am) 


The  fimt  leprassntiM  Iha  dependant 
resurvey  of  porttoos  ofdia  west 
boundary  and  subdlvisloaal  Unas,  and 
subdivision  of  sectioo  18.  T.  1  Nh  R.  S 
W.  Boise  Meridian.  Idaha  Group  725. 
was  accepted  Febniary  6.  lOOa 

The  supplemental  plat  representing 
the  ravisad  lottings  in  section  15.  T.  22 
N..  R.  5  B..  Boise  Meridian.  Idaha  was 
accepted  February  2.  lOOa 

This  survey  was  executed  and  the 
supplemental  plat  prepared  to  meet 
certain  administrative  naods  of  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Idaho  State  Office.  Bureau  of 
Land  Management  3380  Americana 
Terrace,  Boise.  Iddw  83706. 

Dated:  Pabmaty  7, 198a 
DusmLOIssb. 

Chief  Cadaetnl  Surveyor  for  Idoho. 
(FR  Doc.  80-8878  FUad  2-18«k  8M  an) 

rcoos4»« 


8.718 
2.884 


(ll>-04>-«e-«780-1tl 

FHnoofPMiOf 

The  plats  of  survey  of  the  following 
described  land  were  officially  filed  in 
the  Idaho  State  Office,  Bureau  of  Land 
Management  Boise,  Idaha  effective  10 
a  jn..  February  7,  lOOa 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  02-463. 86  Stat  77a  5  U3.C 
app.  1,  sec.  10),  that  the  Acadia  National 
l4ri(  Advisory  Commission  will  hold  a 
meeting  on  Monday.  March  5.  lOOa 

The  Commission  was  established 
pursuant  to  Public  Law  00-820.  section 
103.  The  purpose  of  the  Commission  Is 
to  consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  on  matters 
relating  to  die  management  and 
development  of  die  Pariu  inchiding  but 
not  limited  to  die  acqulsitioa  of  lands 
and  interests  in  lands  (including 
conservation  easements  on  islaiids)  and 
teraiination  of  rights  of  use  and 
occupancy. 

ThiB  meeting  will  convene  at  Acadia 
National  Park  Headquarters.  McParland 
Hill  Rt  233.  Bar  Harbor.  Maine,  at  Ifl) 
p jn.  to  consider  die  following  agenda: 

1.  Old  Business. 

2.  New  Business: 

A.  Committee  Reports— 

(1)  Acquisition  Committee  Reports 

(2)  Easement  Committee  Reports 
&  Annual  Report  of  die  Advisory 

Commission 
C  Election  of  Officers 
D.  Otter  Creek  Landing 

B.  Superintendent's  Report 

3.  Proposed  agenda  and  date  of  next 

Commission  meetint. 
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Tb*  Coaaiisaioa  OMctiQg  is  open  to 
the  pubbc  Interested  persons  may  make 
oral/writtoi  presentations  to  the 
Commission  or  file  written  itatements. 
Sodi  raqnesta  should  be  made  to  the 
official  listsd  below  at  least  seven  days 
prior  to  the  meeting. 

Farther  infbnnatioa  concerning  this 
meeting  may  be  obtained  from  the 
Supeitetendent.  Acadia  National  Parii. 
P.O.  Box  177.  Bar  Harbor,  Maine  04609. 

Dated:  Fefaraary  7,  I98a 
CaaMaPMlH. 
Regiomat  Director. 
pit  Dsc  90-47M  FUmI  2-lS-«Q(  a:45  an) 


MTERSTATE 


IL&C  11349-11944 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
aeqe,  lease  operating  rights  and 
properties  of.  or  acquire  control  of  motor 
passenger  carriers  or  water  carriers 
pursuant  to  49  U.S.C  11343-11344.  The 
applications  are  governed  by  48  CFR 
|Mrt  1182.  as  reviied  in  Pur..  Merger  8r 
Cont-Motor  Passenger  Br  Water 
Comers,  5  LCC.2d  786  (1980).  The 
findings  far  these  appUcatiotts  are  set 
forth  at  40  CFR  1182.1&  Persons  wishing 
to  oppose  mi  application  must  follow  t^ 
I  onder  40  CFR  1182.  subpart  &  If  no 
I  tiowly  oppooes  the  application,  this 
publicatian  automatically  wiO  become 
the  final  action  of  the  Commission. 

MC-F-1S674.  filed  January  10.  lOOa 
Edward  FX  Gallagher— ContJmiance  in 
Control— HencMck  Hudson  Bus  Lines. 
Ina  Appbcmt's  representative:  Jeremy 
Kahn.  1738  M  Street  NW..  Suite  702. 
Waahh^taB.  DC  20008. 

Appbcant  Edward  F JC  Galla^wr  p^. 
Gallagher)  is  in  control:  (1)  Of 
Lsprachaun  Lines,  bic.  (Leprechaun) 
(MC-11210e).  and  of  Newbogh  BeM»i 
Bus  Corp.  (Newborgh)  (MC-114755). 
common  carriers  of  passengers;  and  (2) 
of  Hewhick  Hudson  Bus  Lines.  Inc.  (new 
Hendrick.  a  newly  formed  New  York 
corporation  originally  named  Irving 
Lines.  Inc.).  a  noncarrier  which  recently 
purchased  certain  assets,  including  IOC 
certificate  No.  MC-208287  and  the  New 
York  intrasUte  operating  authority  of 
thaoriginnl  HeMkick  Hudson  Bus  lines. 
Inc.  iir.  ran^hsi  oww  aH  the  stock  of 
Leprechaon  and  Newbogh,  and  70 
percent  of  the  stock  of  new  Hendrick. 
He  te  also  president  and  a  director  of  all 
three  carriers. 

The  common  control  relationship 
involving  Leprechaun  and  Newbui^ 


appears  not  to  have  required 
Commission  approval.  Upon  issuance  of 
authority  to  the  new  Hendrich. 
Gallagher  will  be  in  control  of  three 
carriers.  Approval  of  the  transaction 
insofar  as  it  involves  the  acquisition  of 
control  (rf  intrastate  audiori^  is  eOe^ed 
under  49  USC  11341(a). 

Decided:  February  13, 1990. 

By  tt>e  Coimnisaion,  the  Molar  Cairisfs 
Dosra. 

Noma  I.  MoGes, 

Secrttary. 

(FR  Doc.  90-3711  FOed  2-lS-«at  845  aai| 


(Docfcal  No.  AB-66  (Sub  3I8X)] 

CSXTrOToporM 
County.  KY 

Hon^  Inc.  ■ 

1  liopMno 

Applicant  has  filed  a  notioe  of 
exemption  under  49  CFR  part  1152 
Subpart  f^£xempt  Abandonments  to 
abandon  its  4.86-mile  line  of  railroad 
between  milepost  LHI-i285.78.  at 
Chesley.  and  milepost  LHtn27a44.  at 
Uttle  )oe.  Hopkins  County.  KY. 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
bnes;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant  ~ 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemptton.  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goehen,  380  LCC  91 
(1979).  To  address  this  condition 
adequately  protecte  affected  employees, 
a  petition  for  partial  revocation  under  49 
U.S.C  10505(d)  must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  March  18. 
1990  (unless  steyed  pending 
reconsideration).  Petitions  to  stey  that 
do  not  involve  environmentol  issues.* 


formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2).'  and  trail  use/rail 
banking  statemente  under  40  CFR 
1152.29  must  be  filed  by  February  26, 
1980.*  Petitions  for  reconsideration  or 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  March  8, 
199a  with:  Office  of  the  Secretory.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representetive:  Charles  M. 
Rosenberger,  CSX  Transportation,  Inc 
500  Water  Street,  Jacksonville,  FL  32202. 

If  the  notice  of  exemption  conteins 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment 

The  Secfion  of  Energy  and 
Envirormient  {SXE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  February  21. 190a 
Interested  persoiu  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstote  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  enviromnental  and 
energy  concerns  must  be  filed  withfai  IS 
days  after  the  EA  becomes  available  to 
the  public. 

EnvironmenteL  public  use,  or  trail 
use/rail  banking  oonditiofis  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  Pebniaiy  U.  igga 
By  the  CommiMioa  |ane  F.  Mackall. 
Director,  Office  of  Proceedings. 


NorslsR. 
Secretary. 

(FR  Doc  9l>.Sn3  Filed  a-U-«9(  8:48  aai| 
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The  Commission  has  received  a 
request  from  DNS  Associates,  hic  for 
permission  to  use  certain  date  from  the 
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Commission's  1987  ICC  Waybill  Sample. 
The  date  will  be  used  exclusively  by 
DNS  for  a  study,  to  be  performed  for  a 
Class  I  rail  system,  to  update  the 
carrier's  analysis  of  the  potential 
impacte  of  various  rail  consoUdations. 
DNS  Associates.  Inc  will  use  the 
information  from  the  ICC  Waybill  File  in 
ite  traffic  diversion  model  and  provide 
only  the  aggregate  impacte  on  carioads. 
net  tonnages,  and  the  carrier's  revenues 
to  the  client  railroad.  No  geographic 
detail  information  will  be  released  to  the 
client  railroad,  below  the  level  of  total 
traffic  flows  moving  via  various 
junctions.  The  date  requested  are: 

1.  Records  of  all  traffic  with  one 
endpoint  in  AB.  AK.  AR.  AZ,  BC  CA. 
CO.  lA,  ID.  KS,  MB.  MN,  MT,  ND.  NE, 
NM,  NT.  NV.  OK,  OR,  SD,  SK.  TX,  UT. 
WA.  WL  WY.  ^  „     ^ 

2.  For  the  above  traffic,  the  following 
fields  are  requested:  Unique  Serial 
Number,  Number  of  Carloads,  Car 
Initial.  TOFC/COFC  Plan,  Number  of 
TOFC/COFC  Two-digit  Commodity 
Code  (STCC-HAZMAT).  BiUed  Weigth, 
Stratum  Identification  Code.  Subsample 
Code,  Origin  and  Termination  FSAC 
Origin  and  Termination  Railroad.  All 
Interchanges,  All  Bridge  Railroads,  AAR 
Car  Type,  Origin  and  Destination  SPLC 
Junction  Frequency,  Expansion  Factor. 
Origin  and  Desitnation  State  Alpha, 
Origin  and  Destination  Freight  Territory. 

"nie  Commission  requires  rail  carriers 
to  file  waybill  sample  information  if  in 
any  of  the  past  three  years  they 
terminated  on  their  lines:  (1)  4.500 
revenue  carloads  or  (2)  5  percent  of 
revenue  carloads  in  any  one  Stete  (49 
CFR  part  1244).  From  the  waybill 
injformation,  the  Commission  has 
developed  a  Public  Use  Waybill  File 
that  has  satisfied  the  majority  of  all  our 
waybill  data  requesU  while  protecting 
the  coiJidentially  of  proprietary  data 
submitted  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  met  and  public 
notice  is  given.  More  specifically,  under 
the  Commission's  current  policy  for 
handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after  (1)  Public  notice  is  provided 
so  affected  parties  have  an  opportunity 
to  object  and  (2)  certain  requiremente 
designed  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  (Ex  Parte  No.  385  (Sub- 
No.  2),  52  FR  12415.  April  18, 1987). 

Accordingly,  if  any  parties  object  to 
this  request,  they  should  file  their 
objections  (an  original  and  2  copies) 


with  the  Director  of  the  Commission's 
Office  of  Tranipoftetion  Analyiis 
(OTA)  widiin  14  calendar  days  of  ttw 
publication  of  this  notice.  They  shouU 
also  include  all  grounds  for  objections  to 
the  hill  or  partial  disclosure  of  die 
requested  date.  The  Director  of  OTA 
will  consider  these  objections  in 
determining  whether  to  release  the 
requested  waybill  data.  Any  parties  who 
objected  wiU  be  timely  notified  of  the 
Director's  decision. 

Contect  James  A  Nash:  (202)  275-9884. 
Noceta  R.  MoCoa. 
Secretary. 
(FR  Doc  90-3714  Filed  2-15-90: 8:45  am| 


Ontil  completion  of  the  sedlon  106 
process  of  the  National  Histoite 
Preservation  Act.  18  U.8.C  47a* 

This  notice  to  filed  under  40  CFR 
11S0J1.  If  the  notice  contains  false  or 
mtoleading  infomation.  the  exemption  to 
void  ah  initio.  Petitions  to  revoke  tbt 
exemption  under  40  M&.C  10606(d)  may 
be  filed  at  any  time,  lite  filing  of  a 
petition  to  revoke  will  not  automaticaUy 
stey  the  transaction. 

Decidad:  February  13, 199a 

By  the  Coounlaaioa  Jans  P.  MackalL 

Director,  OBios  of  Proceedings. 

Non«sR.MaCae. 

Sscrvtoiy. 

(PR  Doc  90-8720  Filed  2-15-90(  84S  am) 


(FlnanoeDoefcet  NO.  818801 


of 


Nollecof 
V8l8y 

AOQUiSlviOA 

Burfngton  Nomwm 
Company 

The  Nooksack  Valley  Railroad 
Company.  Inc.  (Nooksack),  a  non- 
carrier,  has  filed  a  notice  of  exemption 
to  acquire  11.27  miles  of  rail  line  owned 
by  the  Burlington  Northern  Railroad 
Company  (BN).*  The  line  is  located 
between  milepost  33.4Z  near  Hamilton, 
and  milepost  44.69,  near  Concrete,  in 
Skagit  County,  WA.  The  transaction 
was  expected  to  be  consummated  on  or 
before  February  15, 1990.* 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Paul  Kenna, 
President  The  Nooksack  Valley 
Raifroad  Company,  Inc.,  PO  Box  342. 
Deming.WA  96244. 

Nooksack  shall  retein  its  interest  in 
and  teke  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  line  that  are  50  years  old  or  older 

■  NookMck  ttatM  that,  upon  conaoaimatioa.  The 
SkMtl  W*«  Railroad  Company  (Skasil)  wiU 
operate  the  line.  A»  a  separate  entity.  Skagit  mual 
obtain  the  neceasary  operating  authority  pnor  to 
commencing  operationa. 

» In  Docket  No.  AB-S  (Su»>-No.  aSXV  BuHingUm 
Northem  Railroad  Company— Abandonment 
Exemption-ln  Skagit  County.  WA  (not  printed), 
•crved  October  2S.  18SS.  BN  waa  eMmpted  from  the 
prior  approval  requiremente  of  4S  US.C  lOSOS  to 
abandon  lltia  rail  Uiw.  9ubaw|aMtlly.  BN  ar«ad  to 
nesoliala  a  traite  nae  agreeawnt  A  Notice  of  Inleiim 
Trail  Uae  or  Abandonment  (NITU).  aenrad 
December  19.  IBSS.  gave  the  partiaa  WO  days  for 
neeoliations.  A  SO^lay  exlanaton  was  paniad  on 
lanuaiy  9.  tsea  and  U  axptoaa  00  April  a  ISia  An 

appeal  to  die  extenaian  of  dw  naeotialing  pariodia 
cufiantly  panding  wtiieh  raiaaa.  amont  odter  taaaaa. 
the  queaUoo  of  what  effad  dti*  acquisitian  «riU  have 
on  iralU  uae.  Thia  notice  doea  not  rewtiva  Ihal 
quasUon. 


DEPARTMEMT  OF  JUSTICE 
Drug  EnforoMMnl  AdmbMratfon 
Manulaeluror  of  Contralad 


Pursuant  to  section  130143(a)  of  tttle 
21  of  the  Code  of  Federal  Regulationa 
(CFR).  thto  to  notice  that  on  Septembers, 
1960.  PharmaceuticaU  Divtoion.  Qba- 
Geigy  Corporation,  Regulatory 
Compliance  SEP  103a  556  Morris 
Avenue,  Sununit.  New  Jersey  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  regtotration  as 
a  bulk  manufacturer  of  the  Sdiedule  II 
controlled  substance  methylphenidate 
(1724). 

Any  other  such  applicant  and  any 
person  who  to  presently  regtotered  wifli 
DEA  to  manufacture  such  substances 
may  file  commente  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 

hearing  thereon  in  accordance  witii  21 

CFR  1301 J4  and  in  the  form  prescribed 

by  21  CFR  1316.47. 
Any  such  comments,  objections  or 

request  for  a  hearing  may  be  addressed 

to  the  Deputy  Assistant  Administrator. 

Drug  Enforcement  Admintotration. 

United  Stetes  Department  of  Justice. 

Washington.  DC  20637.  Attention:  DEA 

Federal  Rq^star  Representetive  (CCR). 

and  must  be  filed  no  later  than  Mardi 

10.190a 


>  Nooksack  caitifiaa  dMi  il  haa  BMlM  copiaa  af 
Us  aoUoa  to  dw  WasUaftan  Stete  Historic 
Pfesafvatton  Ofltosr  stelins  dteta  are  no  tHaa  or 
•tnictans  U  yaais  aid  or  otdar  located  on  d«  ri^ 

of-way. 


BEST  COPY  AVAILABLE 
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Datad: 

I. 


'.Offkmaf 


Dhmniamt 

(FK  Doc  9B-av«  Filed  2-15-«(  MS  aa| 


1 


Vai  Qam  Talum;  d/b/a  VaTs 
Ptwmwcy,  Loa  AnQalaai  Calfoniia; 


Notice  is  hereby  given  that  on  May  30i 
1988,  the  Drug  Enforcement 
Administration.  Department  of  lustice, 
issued  to  Val  Gene  Tatum.  d/b/a  VaTs 
Pharmacy,  an  Order  to  Show  Cause  as 
to  why  the  Drug  Enforcement 
Adaiinistratioo  should  not  revoke  your 
DEA  Certificate  of  Registration. 
AT0287816,  and  deny  any  pending 
applications  for  registration. 

Thirty  days  have  elapsed  since  the 
said  Oitler  to  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Aiforcement  Administration, 
notice  is  hneby  given  that  a  hearing  in 
diis  matter  wffl  be  held  on  Wednesday. 
Ftobmaiy  21, 1900,  commencing  at  10 
ajn..  at  the  United  States  Tax  Court. 
Federal  Building.  880  Front  Street.  Room 
4-S-19.  San  Diego,  Caliioniia. 

Dalad:  Pabraaiy  9,  IWQ- 
JahaCUwa. 

Adminatratar,  DrvgEitfonement 

Administratkm. 

PH  Doc  90-W75  FQed  Z-15-aOt  ac45  un) 


II 


88-21  and  ••-221 


t  Road  DniQai  Inc.,  Sani'a 
Orehart  Oniga,  Inc.  Sani'a  Dotiglai 
Roan  DWQik  InCf  Ravocaflon  of 


This  proceeding  was  tadtiated  on 
Febraary  2.  lOIB.  when  tfaa  Deputy 
AsMStant  Adminislrator.  Office  of 
Diveraiao  Control  Drug  Enforcement 
Administration  (DEA).  issued  Orders  to 
Show  Cause  to  Sam's  Orduird  Drugs, 
In&;  Sam's  Douglas  Road  Drugs.  In&; 
and  Sam's  Bennett  Road  Drugs,  inc. 
hereinafter  referred  to  as  Respondents. 
The  diree  pharmacies  are  located  in 
Toledo.  Ohio.  The  Orders  sought  to 
revoke  the  Respondent's  DEA 
Certificates  of  Registration  and  to  deny 
any  pending  applications  for  renewal 
Hm  statnlaty  basis  for  the  proposed 
action  was  ^t  the  Respondents' 
continned  registration  is  inconsistent 
with  the  public  interest  as  that  term  is 
used  in  21  U.S.a  823(f)  and  824(a)(4). 


RaspoBOants.  throng  i 
requested  a  hearing  on  (he  iMnts  raiaed 
by  the  Orders  to  Show  Caosa  and  tha 
matter  was  placed  on  the  docket  of 
AthninisAnthfe  Law  Jodga  Pkands  L. 
Young.  PluLaedia^  for  the  three 
pharnadas  ware  ooosolidaled  and. 
following  prehearing  prooaduraa,  a 
hearing  was  heU  in  Washington.  DC  on 
Janoary  e.  1900.  On  May  S.  1980,  Judge 
Young  issues  his  opinion  and 
recommended  findings  of  fact  and 
conclusions  of  law.  Exceptions  were 
filed  by  Respondents  and  answered  by 
Government  Counsel  Judge  Young 
transmitted  the  record  of  these 
proceedings  to  the  Administrator.  The 
record  included  the  transcript  exhibits, 
exceptions  and  all  pleadings  filed  by 
both  parties.  The  Administrator  has 
considered  this  record  in  its  entirety 
and,  pursuant  to  21  CFR  1316.67.  hereby 
issues  his  final  order  in  this  matter, 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

At  all  relevant  times.  Gerald  Cooper 
was  and  is  the  owner  of  Sam's  Orchard 
Drugs.  Inc.;  Sam's  Oou^as  Road  Drugs. 
Inc.;  and  Sam's  Bennett  Road  Drags,  inc. 
in  April  1983.  the  Ohio  State  Board  of 
Phannacy  conducted  an  audit  of  Sam's 
Orchard  Drugs.  Inc.  The  audit  covered 
the  period  of  March  1. 1981.  tfvough 
April  2S,  1063,  and  targeted  the  drag 
Talwin  as  weli  as  Schedule  D  controlled 
substances.  The  investigators  found 
discrepancies  in  the  pharmacy's 
inventory.  The  aadit  revealed  a  shortage 
of  7,841  Talwin  Ublets.  As  part  of  die 
audit  procedure,  the  Ohio  State  Board  of 
Pharmacy  investigatars  examined 
individual  prescriptions.  There  were 
nine  Talwin  presoiptions  for  a  sin^e 
individual  which  were  marked  as  having 
been  refilled  one  time  eadi  by  Mr. 
Cooper,  although  no  refills  had  been 
authorized  by  die  issuing  physician.  A 
prescriptian  for  another  patient 
originally  written  for  Valium.  10 
milligrams,  had  been  altered  to  read 
Talwin.  50  milligrams.  The  prescription 
was  then  refilled  twice  for  Talwin  by 
Mr.  Cooper  without  proper 
authorization.  On  the  back  of  a  different 
Talwin  prescription  there  was  a 
notation,  made  by  Mr.  Cooper,  that  the 
prescription  had  been  refillied  five  times 
fit>m  October  11, 1962.  through 
November  19, 1962.  The  prescription, 
however,  had  been  tranaferred  to 
another  pharmacy  for  filltng  on  October 
11. 1962.  prior  to  any  of  the  refills  noted 
by  Mr.  Cooper.  The  prescription  was 
never  actually  refilled  by  Mr.  Cooper, 
yet  he  maintained  a  copy  of  the 
prescription  in  an  attempt  to  cover  his 
Talwin  shortages. 


A  prescription  issued  lo  another 
patient  for  Tkanscopal  had  been  altered 
to  read  Talwia  50  milligrams.  It  was 
mariied  on  fbm  back  as  being  refilled  for 
Talwin  IS  timsa.  A  pre8cr4>tion  Cor  a 
Schedule  IV  subatanoa.  such  as  Talwin. 
may  lawfully  be  refilled  five  times  in  sbt 
months.  21  U.S.C  829(b).  During  the 
course  of  the  April  1983  audit  dae  Ohio 
State  Board  investigators  observed 
Respondent  taking  presaiptions  they 
had  not  yet  laviewed  and  altering  or 
adding  refills  to  them.  Respondent  did 
this  wmile  the  investigators  were  in  the 
pharmacy  oooducting  the  audit  TW 
investigation  of  Sam's  Orchard  Drags. 
Inc.  also  revealed  that  the  pharmacy 
was  dispensing  and  charging  for 
medication  received  as  free  samples. 
This  is  unlawfel  under  Ohio  law  and  is 
now  violative  of  Federal  law.  The 
inveatigators  discussed  the  results  of 
their  audit  and  investigation  of  the 
pharmacy  with  Mr.  Cooper.  He  admitted 
that  he  had  sold  Talwin,  without 
prescriptions,  for  $50.00  per  bottle.  He 
was  unable  to  give  the  total  quantities 
he  sold.  Mr.  Cooper  also  admitted  to 
altering  prescriptions. 

As  a  result  of  the  Ohio  State  Board  of 
Pharmacy  investigation.  Respondent 
was  criminally  prosecuted  and  on 
December  5, 1983.  pled  no  contest  to  tha 
offenses  of  traffiddng  and  illegally 
processing  drag  documents,  both  fourth 
degree  felonies  under  Ohio  law.  On 
January  19, 1964.  Mr.  Cooper  was 
sentenced  to  a  term  of  imprisonment  of 
one  year  for  each  offense,  the  sentences 
to  be  served  concurrently,  and  was  fined 
$500.00  for  each  offense.  Imposition  of 
imprisonment  was  suspended  and  Mr. 
Cooper  was  placed  on  probation  for  two 
years  in  order  to  serve  200  hoars  of 
public  service.  Hie  Ohio  State  Board  of 
Pharmacy  initiated  administrative 
proceedings  against  Mr.  Cooper  and  on 
January  12, 1964.  suspended  his 
pharmacy  license  for  24  months.  A 
monetary  penalty  of  $3.000m  was  also 
imposed. 

On  February  1. 1964,  approximately 
one  month  after  his  convictian.  Mr. 
Cooper  transferred  his  ownership 
interest  in  each  of  the  three  subject 
pharmacies  to  his  wife.  Ellen  Cooper. 
After  these  transfers.  Mrs.  Cooper  was 
the  sole  owner  of  each  pharmacy.  Mrs. 
Cooper  paid  her  husband  nothing  for  the 
exchange.  The  transfers  were  a 
pretenae.  Despite  the  transfers  of  formal 
ownership  of  the  pharmacies  and  his 
lack  of  a  state  pharmacist  license,  Mr. 
Cooper  cootinaad  to  be  deeply  involved 
in  directii«  the  phanaades'  daily 
operations.  He  oversaw  the  day-to-day 
business  of  the  pharmacies  and  assisted 
his  wife  and  the  phannadsts  employed 
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during  Us  auapenrioa  la  settiag 
phatHMwy  poliof.  Mrs.  Cooper  was  not  a 

phanaadit 
On  Ptbraanr  17. 1964,  Mra.  Goopar.  as 

pfMidaMaftkttfmei ' 
submhtad  ayMcatfa 
the  Drag  MonaaM 
rMistrations.  The  applications  ( 
whether  any  officer,  partner, 
stockholder  or  proprieler  has  ever  been 

cowridad  of  a  felony  involving 
controlled  rabatances.  Mrs.  Cooper 
answered  in  tha  negativa.  Mrs.  Coopar 
again  sabarittad  renewal  appUcatioae  la 
1065  wridi  the  same  response.  But  for  die 
ownership  transfer  by  gift  from  her 
husband,  each  renawalapplication 
should  have  indicated  an  affiimativa 
response  to  tills  qaastion 

Mr.  Cooper's  OUo  pharmacist  tloease 
was  reinstated  in  1965.  Mr*.  Cooper  died 
in  May  of  1986.  AB  of  bar  hiteresta  In  tha 
subjed  pharmacies  passed  by  deviie  to 
Mr.  Cooper,  who  once  aeain  became  tiM 
sola  oamar  of  all  tiiree  pharaiadea. 

WhBe  then  ara  tiiree  separate  Orders 
to  Show  Causa  in  this  revocation 
prt)ceedii»  alledtaig  tiiree  separate 
pharmacies,  the  evidence  reveals 
wrongdoiiv  in  only  one,  Sam's  Orchard 
Drags,  In&  Tha  record  does  not  show 
any  improprieties  in  eitiwr  Sam's 
Bennett  Road  Drasi,  toe.  arSam'a 


plainly  designed  to 


tiMfo  is  a  conana  nadaas.  AU  tiirea 
wen  owned  by  GofaU  Cooper. 
Wrai^doii^  Iqr  tha  ownar  at  one  of  his 
locations  naoaMaitty  iapnds  an  his 
capabiMty  to  maintain  a  registration 
consistont  witii  tiis  public  interest  in 

another. 

The  Dn^  Enforcement  Administration 
has  oonaistontiy  heU  tiiat  dw 
re^dratioa  of  a  cocporale  rsgislrant 
may  be  lavokad  apon  a  finding  tiiat  a 
natural  parson  who  is  an  owner,  officer, 
or  key  employee  who  has  some 
responsibility  for  tiie  operation  of  tiw 
te^trant's  controlled  substance 
business,  has  bean  convidad  of  a  bkmy 
offense  relating  to  controlled 
substances.  YaxidhL  MaMi.  d/b/a 
Gn$han  Road  Pharmacy.  Docket  No. 
86-31. 81 FR  27287  (1986):  Que  T. 
PahoB.  d/h/a  Smith  Discount  Dtugt. 
Docket  Na  6S-37. 51  FR  16403  (1966). 

The  felony  omvictions  of  Mr.  Cooper 
ara  undisputed  and  they  comprise 
grounds  for  revocation  of  a  registration. 
21 UAC  624(a)(1)  also  provides  tiiat  a 
registration  may  be  revoked  if  an 
application  frir  re^stratton  has  been 
materiaUy  falsified.  While  tiiera  was  no 
material  falsification  In  a  todmical 
sense,  since  In  MM  and  1965  Mrs. 
Cooper  was  tiM  paper  owner  of  tiM 
Adas.  Mr.  Coopai^s  transfer  of 
I  ownership  to  tfMse  tiwee 
I  to  Ms  wlli  in  1904  was 


la  tiM 


tiMir 


frmaOBAtiM 


considerable  oontrol  over  the 
phairaades;  a  peiaon  who  had  been 
convicted  of  maltiple  felonies  Involving 
oontrodad  substaaces.  Although 
affidavits  wen  submitted  attastint  to 
Mr.  Cooper's  moral  character  and  Ugh 
degrae  of  integrity.  tiM  adndnistrative 
law  iudge  found  tiut  tfaey  did  not  serve 
to  balanca  or  overoooM  tiM  unlawful 
sales  af  TaKrin  by  Mr.  Coapar  aor  hia 
subsanawH  efforts  to  danrira  Tht 

Admtoistrator  oonoan  in  tida  M0«»t 
and  adopto  tiM  adainistrativa  law 
fudge's  findiiv  of  (ad  and  oondusions 
of  law  in  tiieir  entirety. 

For  the  reasons  discussed  above,  the 
Adarinistntor  finds  timt  tiM  raglstration 
of  tiMse  phaimadas  is  contniy  to  tiM 
public  interest  Accordingly,  pursuant  to 
tiM  anflwrity  vested  to  tiM  Attorney 
General  by  a  U.&C  824(aXl).  and 
ddflgatad  to  tha  Adoiinistrator  of  tha 
Drug  EnforceoMnt  Administratton  by  28 
CFR  ai00(b),  tiM  Administrator  hereby 
Olden  tint  CertlficateB  of  Re^toatton 
AS287S316.  A9V7409e2  and  ASaS6086, 
previoosly  toaaed  to  Sam's  Bennett  Road 
Dr««s,  1ne4  Baa's  Ofdnrd  Road  nags, 
Inc;  and  Baa's  Doaglaa  Road  Drags. 

fate  laspecUvaly.  be,  and  tiMy  bereby 
are,  revokad.  Hm  Adniinistrater  frotiMT 
orders  tiiat  any  pending  applications  for 
renewal  of  aoch  registrations  be,  and 
tiiey  hereby  are.  dnied. 

This  order  It  effective  March  la.  1980. 

Dated:  Fabruaiy  ft  mft 
lohaCUwn. 
Admaiktmar. 
|Ft  Dee.  aO^VT  PUsd  a-lS-aft  fe45  ami 


Offtoa  of  ttw 


able  to  advise  membera  of  tiM  public  of 
tiM  oatnra  of  tiM  particular  submission 
they  ara  intnested  In. 
Each  entry  amy  contain  the  following 


Lmal 


ftogubamanto  Undar  Rwftoar  by  tka 
Offtoa  of  MawOMMnt  and  Budgal 
(0MB) 

Aod^grmind:  The  Department  of 
Labor,  hi  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Ad  (44 
U.8.C  chapter  35),  considers  commenU 
on  the  reporting  and  rauordkeeping 
laqnirements  timt  vriH  affed  the  public 

U$tefllMordkeepiag/ffaportuis 
Requinmmmta  Uttder lto»<uir.  As 
necessaiy.  tiM  Department  of  Ubor  wiU 
poblfeh  a  list  of  tiM  Agency 


The  Agsncy  of  tiM  Department  issuing 
tills  racordkaeping/reporting 
requirement 

"Hm  tftia  of  tiM  recordkeeping/reporting 


The  0MB  and  AgHicy  Mentification 

nunriMrs,  If  applicable. 
How  oflan  tiM  raoordkeeping/reportini 

raquiraaMan  la  Baaoao. 
Who  wdl  be  required  to  or  asked  to 

report  or  kaep  records. 
Whether  saaU  businesses  or 

organfatations  ara  affected. 
An  aatiaato  of  the  total  naaber  of  houn 

needed  to  comi^  wtth  tiM 

recordkeeping/reporting  requirements 

and  tiM  average  boon  per  respondent 
The  number  of  foroM  to  the  request  for 

approval  If  appHcaMa. 
An  abatrad  describing  tiM  need  for  and 

uses  of  tiM  InfonMtfon  collection. 

C^Miunente  aod  QuettJonM:  Copies  of 
tiM  recordkeeping/reporting 
lequliauMUU  may  be  obtained  by  calling 
the  Departmantal  Qaaranoe  OfBcer. 
Paul  E.  Larson,  telephane  (20Q  513-6331. 
Comments  and  quMtions  about  tim 
items  on  tirfs  list  should  be  diraded  to 
Mr.  Larson,  Office  of  Information 
Management  US.  Department  of  Labor, 
200  Constitution  Avenue,  NW..  room  N- 
1301.  Washii«ton.  DC  20na  Comaanto 
should  also  be  aant  to  tiM  Office  of 
Inforamtion  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/M8HA/OSHA/ 
PWBA/VETB).  Office  of  Managaaant 
and  Budget  rooa  3208.  Washington.  DC 
20503  (Telephone  (202)  305-6680). 

Any  member  of  tiM  public  who  wants 
to  oaaMBaat  on  a  reooridkeeping/ 
reportti«  foqaireaent  which  has  been 
sahaidad  to  OMB  ahoald  advise  Mr. 
Larsen  of  this  Intent  at  the  eailied 
poeeiUBdala. 

NewCoUectioK 

Beraaa  of  Labor  Statistics. 
Multipla  Woritdto  Raport  (BS-flOK 


BtS 

Quaftaily. 

Statoarlacal 


ar  otian  far  proAt:  nan- 


in  tt 


I  NaMmb 
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profit  institutians;  smaU  butiiiesaM  or 

orguiiiatkMis. 
IKUXn  retponses:  S1.400  total  hours;  22 

miiratM  per  r— pome;  1  form. 

The  Multiple  Worksite  Report  wiU  be 
used  by  State  BmploymeBt  Security 
Agencies  to  collect  infonnatioa  to 
disaggregate  the  employment  and  ^ 


for  employers  covered  by 
Unemployment  Insurance  engaged  in 
multiirie  operations  within  a  State  to 
their  respective  industries  and/or 
geographical  areas.  These  data  are 
necessary  to  enhance  the  ES-a02 
Program  which  is  used  for  sampling, 
benchmarking,  and  economic  analysis. 


This  standardized  form  wiU  replace 
fifty-three  faidividually  designed  State 
forms  currently  in  use. 
U.8.  Department  of  Labor  Bureau  of 

Labor  Statistics:  Office  of  Safety. 

Health  and  Working  Conditions. 
Pilot  studies  of  fatal  occupational 

injuries. 
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These  pilot  studies  are  an  integral  part 
to  the  proposed  development  of  an 
improved  system  for  deriving  a 
comprehensive,  national  count  of  work- 
related  deaths.  The  pilot  studies,  to  be 


conducted  in  two  States,  will  test  the 
implementation  of  a  more  timely  data 
coUection  method  and  data  validation 
procedures,  utilizing  all  relevant 
information  sources  in  the  States. 


Extension 

Employment  and  Twining 

Administration. 
Nonmonetary  Determinations  Report 
1206-0150:  ETA  207. 
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Data  are  used  to  monitor  the  impact  of 
disqualification  provisions,  to  measure 
woiUoad.  and  to  appraise  adequacy 
and  effectiveness  of  State  and  Fedml 
nomonetary  det«mination  procedures. 

Signed  at  Wathinston.  DC  this  13th  day  of 
Fei>niary,  1980. 

PMriB.1 


Departmental  Cleamtce  Officer. 

(FR  Doc  90-3722  FUad  »-lS-aO(  MS  am) 


Wtagt  and  Hour 


General  wage  determination  decisions 
of  die  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  informatioo  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  Cram  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
ooastmction  projects  of  a  similar 
character  and  in  dM  localities  qiedfiad 
therein. 


The  determination  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  tlw  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (40  Stat  1404,  as  amended.  40 
U.S.a  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  omstitute  the 
minimum  wages  pajrabie  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frvquently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 


General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Fadsrai 
Register,  m  on  the  date  nvritten  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Detennhiations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  beioefit  information  for 
consideration  by  die  Department 
Further  informatioa  and  self- 
explanatory  forms  for  the  puiposa  of 
submitting  this  data  may  be  otrtainad  by 
writing  to  the  US.  Department  of  Labor. 


I  Vol  «.  No.  n  f  VMay,  Tehnianr  it.  IW  /  Wotfcai 


Wage  and  How  DhrWoik  DivlstaB  of 
Wi«B  DelerataBtioas.  aooCoostttotkia 
Avenue.  NW..  Room  8-SSOI. 
Washii«toii.DC»eia 


WliLumia.^ 
OaaasfyiiMMI. 


VolHSMm: 
WyooilBg.  WTBO-S . 


pA«i,  pp.48(MSS. 


The  numbers  of  the  dedsioos  being 
superseded  and  their  date  of  notice  in 
the  Federal  Raslstar  are  listed  with  eacb 
State.  Superaedras  dedsion  numbers 
are  in  parentheses  following  the  number 
of  the  decisions  being  supeneded. 

Wtthdrawa  Gansral  Wags 
DeterminatioB  Dedskm 

This  is  to  advise  all  interested  parties 
that  the  Departmentof  Labor  is 
withdrawii^  from  the  date  of  this 
notice.  General  Wage  Deteimtaiatioo  Na 
MTeo-2.  datMl  Fobniaiy  U.  IflOO. 

Agencies  with  construction  projects 
pending  to  whidi  this  wage  decMon 
would  have  been  applicable  should 
utilize  the  project  detannination 
procedure  by  sdbBittiiW  a  SI^^OO.  8m 
Regulations,  part  1  (29  CFR).  aecttOB  1& 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also  coMistant  with  29  CFR 
1  J(cK2)(IXA).  the  incorporation  of  the 
withdrawal  decision  in  contract 
specifications,  when  the  opening  of  bids 
is  widiin  ten  (10)  days  of  this  notice, 
need  not  be  affected. 

Modificatians  to  General  Wage 
Datamihiatkin  Dedsioos 

The  numbers  of  die  deddoos  Ustad  la 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determination  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  pMB 
numba(s).  Dates  of  publication  in  ttie 
Fadsrai  Ragtstar  are  in  parentheses 
fbUowing  the  dedsions  being  modified. 


Qsnsary  i.  MM|. 
WyoBiinf: 
WYBO-S  Qanusfy  1^       pMt.pMM. 

WY90-3  aanaaiy  8. 


W^s 


General  wi«e  daterminafions  issaad 
under  die  Davls-Bacoa  and  Related 
Acts.  Infriw^  ttiosa  noted  above,  may 
be  found  in  the  Govennaent  PrlntiQi 
Office  (GPO)  document  entitled 
•t^eneral  Wage  Deteiminattons  Issued 
Under  the  Davis-Bacon  And  Related 
Acts."  TUs  publication  is  available  at 
each  of  die  90  Regional  Government 
Depository  Libraries  and  many  of  die 
lv400  Goverament  Depodtory  Ubrariaa 
across  tlm  country.  Sabecriptions  may 
be  piirchaaed  froBE 
Superlnteodant  of  Documenta.  US. 

GoverMMBt  PriatiBg  Office. 

WaaM^tan.  DCSMOl.  (202)  78»-32m 

When  ordaring  subaalptioa(s).  be 
sure  to  spadfy  dm  SUIs(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  d  of  the  thrae  separate  voluaws. 
arrai^od  by  SUta.  Sdiscriptfons  taidttde 
an  amwal  adition  (Issaad  on  or  about 
January  1)  which  indades  all  cuirsnl 
general  wage  detennhiations  for  the 
States  covered  by  aadi  voluaie. 
Throui^Miat  the  reaalndar  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Hyisd  at  Waahiagtaa.  DC  this  9di  Day  of 
PebmsiyWii  , 

AlraLMsss. 

Dinctor.  DM$ioit  of  M^qps  Deteiminationa. 
(FR  Doc.  aa-WB  Fisd  »-l»-«0:  asa  saM 


indivldnab  with  dIaabtlMas  udMsa 
productivity  is  impaired  by  dMaa 
disabiUtlaa  to  die  extant  diat  diesa 
tndivkluate  an  aaplayad  uBdir 

14(c)  of  FLBA.  8oA  osrtiflcatas  allow 
for  employment  at  wage  rates  below  tta 
statutory  nrinimom  in  order  to  prevent 
the  cartadoient  of  opportunities  for 
emptoyment 

The  maatiiw  win  begin  widi  an 
introductioo  la  tfaa  FLBA  Indudim 
coverage,  axamptinna.  tDvanuaant 
contracts,  and  lavastltBtkMi  pracadara^ 
on  Monday.  March  10  at  tpja.Tlia 
meeting  win  cootinae  on  Man^  3D  and 
21  widi  dM  friUowing  ^enda  Hems, 
amoiv  otters,  to  be  cooddered  by  tha 

Committee: 

—A  review  of  die  regulations  (29  CFR 
part  S2S)  governing  the  employment  of 
worken  widi  disabUitias  under 
spodaloertificataa: 

employment  of  students  bi 


Volume  k 
New  York: 
NY90-1  Oanuary  S, 

1900). 
NYBO-10  Qanoaiy  S, 
1900). 
PennsytvaBia: 
PA9B-4  Oannaiy  5, 

1990). 
PA90-2S  Qsnuaiy  S. 
1990). 
Wsft  Vlrginia.WV90-2 
Oamiaiy  S.  1990). 
Volumsll: 
miAols.  nJO-a  Oanaaiy 
5.1990). 


p.TSS,  p.7sa. 

p4n.p.832. 

pM\.  pM3. 
p.1001.  P.10B2. 

p.i3at  p.i3e3. 
p.i39a. 
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wider  FLSAsacllon  14(d): 
-4m  ovarview  of  iavastigatioo  fiadiagR 
— nontacbnlcal  paaqiUets: 
-4ha  Washh«lon  Stale  Pilot  Prajad: 

n^ippflr'*  eaaployment  and  the  role  off 

thajobooadK 
^i^onpliaBoe  Isaaes  m  group  nowes. 
.-Hn  poster  far  woikars  with 

BlSaUlilllMi 

Other  itaaw  may  ba  Indadad  on  the 
I  or  introdnoed  durtaig  dw 


A  meetiiV  of  dM  Advisory  Committee 
on  Spedal  Minimum  Wages  will  be  held 
in  die  Ftanoes  Perkins  Building. 
Department  of  Ubor.  9B0  Constitution 
Avenue.  NW.  Washington.  DC.  on 
Mardi  10. 1900.  starting  at  2pjn.  in 
Rooms  84216  A.  B.  and  C  and  will 
continue  on  March  20  and  21. 

The  misdon  of  die  Advisory 
Committee  is.  to  provide  guidance  to  the 
Department  regarding  the 
administration  and  enforcement  of  die 
Fair  Labor  Staadaids  Ad  (FLSA)  and 
odier  Federal  minimum  wage  laws  as 
diey  relate  to  dw  employment  of 


TW  public  is  inviled  la  attend  dda 
insulh^  Written  data,  viewa.  aiynM 
pertaining  to  the  bostaiess  before  tba 
Advisory  Committee,  or  additional 
i^snda  iteas  are  invited.  Sack  data. 
viewa.  ygamwts.  or  ansnda  Ji 
be  fbrwaidad  to  die  Adviaory 
Comadttee  Secretarial  prior  to  the 
)  or  may  be  prasomed  at  dm 


Aiv  inqoMao  oonoaraiaf  the  aaallat 
of  the  Advisory  Coimaittaa  may  be 
diiectad  to:  Mr.  Howard  Oetmann. 
Secretariat  for  dw  Advisory  Committee 
on  Spedal  MIniBam  W^es. 
Departmentof  Labor.  Room  S3S10k 
Fiancee  takms  BdMlng.  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210.  lalsphnns  auariier  (202)  52>- 
0727.  This  is  not  a  toll  free  telephone 

number. 

Siyied  IB  WaaUngloa.  DC  Ikto  Oevsadi 
(7th)  day  of  Fsbraary.  190a 
NwcyM-nyan. 
Actiti$Admmi$tntor. 
(FR  Doc  90-3an  FUsd  l-ll-ao:  »«S  am) 
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EMployiiMnI  Mtd  TrabilnQ 


CwlMlcaUona  of  BUUttw  To  AobIv  for 
Woffcor/ 


PetitioiM  have  been  filed  with  the 
Secretary  of  Labor  under  section  2Zl(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  at  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
invest^tions  is  to  determine  whether 


the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  0. 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  26, 1990. 

Interested  persons  are  invited  to 
submit  wrritten  comments  regarding  the 

Appendix 


subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  26. 199a 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street,  NW..  Washington. 
DC  20213. 

Signed  at  Washington.  DC  this  Sth  day  of 
Felnvary  1900. 
MafTiBM.Foaks. 

Director.  Office  of  Trade  Adju$tmenl 
Assistance. 
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2/06/90 
2/05/90 
2/06/90 
2/06/90 
2/06/90 
2/06/90 
2/06/90 
2/06/90 
2A)5/90 
2/05/90 
2/06/90 
2/05/90 
2/06/90 
2/06/90 
2/06/90 
2/06/90 
2/05/90 
2/05/90 
2/05/90 
2/06/90 
2/05/90 
2/05/90 
2/06/90 
2/06/90 
2/05/90 
2/05/90 
2/06/90 
2/06/90 
2/05/90 


1/17/90 
1/12/90 
1/18/90 
1/17/90 
1/23/90 
1/22/90 
1/24/90 
1/17/90 

12/2B/80 
1/26/90 
1/23/90 
1/26/90 
1/18/90 
1/15/90 
1/25/90 
1/26/90 
1/18/90 
1/17/90 
1/25/90 
1/19/90 
1/18/90 
11/1/80 
1/15/90 

10/10/80 
1/22/90 
1/05/90 
1/25/90 
1/22/90 
1/10/90 
1/10/90 
1/25/90 
1/22/90 
1/24/90 

11/14/80 
1/25/90 
1/15/90 
1/21/90 
1/16/90 
1/22/90 
1/22/90 
1/21/90 


rweson  flO. 


23.923 
23.924 
23.825 

23jee 

23.027 
23.928 
23.829 
23.930 
23.931 
23.032 

23.934 
23.835 
23.038 
23.037 
23.038 
23.030 
23.040 
23.041 
23.042 
23.043 
23.044 
23.046 
23.048 
23.047 
23.048 
23.048 
23J60 
23J61 
23.052 
23.953 
23J64 
23,966 
23J>Se 
23.967 
23.058 
23.050 
23.000 
23.061 
23.062 
23.963 


ArtidM  praduood 


Aluminum  Cabtas. 

AulomolKw  ^oduclB. 

Auto.  Tnck  Radaiort.  a  Hoators. 

AutoSoalL 

MoM  Stamping  tor  Cms  a  Tnicfcs. 


Sunthadn  tor  Tractors. 
AutomoSvaa  Appianca  Contois. 
Tank  Traitors. 
AutoMacNnwy. 
CatalylK  Corwartors. 


Pumf*.  VahtoS,  a  Power  Unils. 

TVaStorsoa. 

AutoSttmpingt. 

Worttauils. 

FumNuia. 

Aluminum  Rod.  Bar  a  Wba. 

Stool  Automobito  Whaols. 

OiaGas. 

Shoos. 

osaoat. 


Shoos. 

WOOO  W00UC11. 
WOnMn  9  fvW< 
WOflMO'S  BI0UM9  4 
iMnS  nllMPMr. 

Tooto. 
CasSngs. 


EldlSMlPlpM. 

Cofnpulmk 

osaoas. 
oiaoas. 

OiaOaa 
\MonMn*s 


PH  Doc.  9»-4830  Filed  2-15-ffk  8;4S  am) 


MbM  Satily  ond  HmMi- 
[DockalNall-W-17-Cl 


Dated:  Febmaiy  7. 1900. 
FMnda  W.  oilvsyi 

Dinctor.  Office  ofStandmdB.  ReguhOoim 
mdVariance$. 
[FR  Do&  00-3632  Filed  ^-U-Olk  a4S  aa) 


Ml.  ijiilnatlnn  J^ 

Moonwwiuii  oi 


Quarto  Mining  Company.  1800 
Washiivston  Road.  Pittsboi^ 
Pennsylvania  15241  hat  filad  a  patitioa 
to  modify  the  application  of  30  CFR 
75.1700  (oil  and  gas  wella)  to  its 
Powhatan  No.  4  Mine  (LO.  No.  33-01157) 
located  in  Monroe  County.  Ohio.  The 
petition  is  filed  under  section  lOUc)  of 
the  Federal  Mine  Safety  and  Health  Act 

of  1977. 

A  summary  of  tiie  petitioner's 
statements  follows: 

1.  Tlie  petitioa  ooncams  the  rsqalfenaots 
that  barriers  be  established  and  maintained 
around  oil  and  gas  wells  penetratiai  ooal 
bods  not  1«M  than  300  feet  in  diameter. 

2.  As  an  alternate  method,  petitiaoer 
praposos  to  dean  out  and  plug  oil  and  gas 
weUs  using  specific  techniques  and 
procedures  as  outlined  in  the  petition. 

3.  In  addition,  petitiooer  praposes  to  BBine 
through  the  plugged  oil  sndgss  well  Prior  to 
mining  through,  the  petitioner  would  ooofsr 
with  the  MSHA  District  Msnagsr  for  ^ 
approval  of  the  specific  mining  procedwn. 
and  appropriate  officials  would  be  allowed  to 
oboerve  the  process  and  all  mining  would  be 
under  the  direct  supervision  of  a  certified 

official.  ■ 

4.  Methane  monitors  would  be  calibrated 
prior  to  the  shift  and  teste  would  be  made 
during  mining  approximately  every  10 
minutes. 

5.  When  the  wellbore  is  interested.  sU 
equipment  would  be  deenergized  and  saisty 
dieclis  would  be  made  before  mining  would 
continue  in  by  the  well  a  sufRdent  distance 
to  permit  adequate  ventilation  around  the 
area  of  the  wellbore. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  die  miners  affected  as 
that  provided  by  the  standard. 


eoounanta  oiaat  ba  poatmarkad  or 
iMaWad  In  ttat  ofBoa  OD  or  baiora 
Maicb  19. 190a  Coplaa  of  Ibo  patttioB 
araavailabla  for  inspection  at  &at 
addrMa. 
Dated:  FkbnHiy  a.  1900. 


IDeelnillalMO-l««l 


Request  for 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Healdi 
Administration,  room  627. 4015  Wilson 
Boulevard,  Ariington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
Mardi  19, 190a  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


MWngCyFajljlowtor 


anctor.  OffiMofSUmdoHk.  Regolatioim 

ond  VofkBioet' 

(PR  Doc.  90-3633  Filed  >-l»40( »«  am) 


Tunnelton  Mining  Company.  P.O.  Box 
387.  Ebensbuig.  Pwlntylvania.  15931  has 
filed  a  pstttion  to  modify  die  appUcatfon 
of  30  GFR  76.803(8)  (protection  of  high- 
voltage  dicuits  axtmding  undofyomid) 
to  iU  Marion  Mine  (LD.  No.  30-00029) 
located  in  taMttana  Coimty. 
Pennsylvania.  The  petition  is  filed  under 

section  101(c)  of  the  Federal  Mine  Safety 
andHealdiActofl977. 

A  Biunmary  of  die  petitionei'a 
statements  follows: 

1.  The  petition  coocems  the  raquiremnt 
diet  hirii-voltags  aqulpoent  oootain  either  a 
direct  or  derived  neutral  wUch  is  to  be 
Boimded  ttaoMh  a  aoiubte  resistor  at  die 
source  transttanners.  and  vovndmg  cuoui. 
originatii«  at  dto  grounded  side  of  die 
poundiiv  resistor,  be  extended  along  wiOi 
die  power  conductors  and  serve  as  ae 
groondii«  conductor  (or  die  frames  of  aU 
M^voltaga  equipment  supplied  power  from 

diet  circuit 

2.  As  an  alternate  medwd,  petitioner 
piopoaes  diet  die  Boondint  oooductor  wUA 
extends  along  with  the  power  conductors  tor 
surface  stationary  high^tags  equipment  be 
connected  to  die  substation  ground  grid 
radier  dian  at  die  grounding  resistor  which  te 
connected  to  die  isolatod  ndne  safety  ground 

»>^ 

3.  In  support  of  diis  request  petttioaer 

states  that— 

(a)  Thefann^lvanta  State  Mine  Law 
pcoUbite  connecting  any  loada  odiar  handle 
underground  to  die  mine  safety  pound  bad: 

(b)  The  surface  loads  consist  of  two  pad- 
mounted  transefomers  which  era  located 
approximate  450  feet  from  die  substation: 

and  ^ 

(c)  Connecting  die  surface  loeda  to  dw 

station  bed  radier  dien  die  mine  safety  bed 
would  minimise  die  poasibiUty  of  elevating 
die  underground  eqidpment  frames  should 
ltot«Hning  rtTilta  one  of  die  surfsca  structures. 

4.  Petitioner  states  diet  dw  proposed 
alternate  medwd  will  provide  dw  same 
deyee  of  sefety  for  die  miners  atbeted  as 
diet  provided  by  dw  standard. 


NATIONAL  AERONMinCt  AND 
•PACCA0IMMT1IATI0N 


II 


90-141 


r.  National  Aeronautics  and 
Space  Administration. 
Acnoic  Notioa  of  naeting  Changs. 


R5BFR2173. 
Notice  Number  90-07.  lanuaiy  22. 199a 
PRMI0U9LV  JMNOUNCV  TMH  AMD 
DATH  OP  MKHM:  Mardl  22. 1990. 1 
pjn.  to  2:30  p  jn. 

chained  to  April  IS.  1990. 2  pjn.  to  3J0 
pjn. 

CONTACT  PMiONPm  MOM 
WPOOMMWIC  Mr.  GUbari  L  Roth.  Coda 
Q-1.  National  Aaronanttcs  and  8pM» 
Administration.  Washington.  DC  20648. 
202/453-8071. 
Dated:  Pebraaiy  12. 1900. 

lolmW.Call. 

A4/rtef7CaaHR/MBeMiim«ainenl  Offhtr. 

NdtiooaJA»niiatttk$aad  Space 

AdmiuMmtkm. 

(FR  Doc.  90-S7M  Filed  a-U-90s  a«  am) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmn 


RoqiMStlbr( 

Persons  interested  in  this  petition  may 
furnish  wrritten  comments.  Tliese 
comments  must  be  filed  with  tiie  Office 
of  Standards.  Regulations  and 
Variances.  Mines  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulavaid,  Arlington.  Virginia  22203.  All 


Pursuant  to  section  10(a)(2)  of  tiie 
Federal  Advisory  Coomdttae  Act  (Pub. 
L  92-463).  as  amended,  notice  is  heraby 
given  diat  a  meeting  of  As  Desiyi  Alts 
Advisory  Panel  (Deaifn  Advanooment 
Protect  Granta  for  OrganltatioBa/ 
Program  Grants  to  Stata  ft  Ragiooal  Alia 
Agendes/Grants  to  Onaniiattona 
Awaidii«  Design  Fellowshipa  8M:tton) 
to  tiie  National  CouncQ  on  the  Aits  will 
be  held  on  March  6, 1990  CroB  9A) 
a  jnj— MO  p  Jn.:  Mardi  7-8  from  9A) 
a  jn^— 7  A)  pm;  and  Mardi  9  from  9d0 
•jn^— 1  A)  pjn.  in  Room  M14  of  the 


/  Voi  58.  Ng  83  /  FWday.  Febrowy  Ifl.  1990  /  Notices 


Nancy  Huiia  Center.  1100  I^nnsyhrania 
Avemw.  NW^  Waafafa^tao,  D.C  SOBOei 

A  portion  of  this  nweting  will  be  open 
to  the  pnbbc  on  March  S.  1980.  bom  MO 
a  on. — ^10:00  a  jn.  and  on  March  9  from 
11:30  ajn.— 1:00  pjL  The  topics  for 
discussion  will  be  opening  remarks  and 
the  application  review  process. 

The  remaining  portions  of  this  meeting 
on  Mardi  8. 1990,  from  "UtOO  a  jn.— 6:00 
pjn^  on  March  7~S  from  9A>  ajn. — 7:00 
pjD^  and  on  March  9  from  9M  am. — 
11:30  ajn.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  informatitni  given  in 
confiderce  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determinati(m  of  the  Chairman 
published  in  the  Faderal  Ragistar  of 
February  13. 1980.  these  sessions  will  be 
closed  to  die  public  pursuant  to 
suba«:tkm  (cX4).  (6)  and  (9)(B)  of 
section  552b  of  tide  5.  United  States 
Code. 

If  yon  need  special  accommodations ' 
due  to  a  disabihty.  please  contact  the 
office  of  flpectai  Constituencies. 
National  Bndowment  for  die  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Wash^on.  DC  106^  a02/e8a-5532. 
TTY  2D2/ee2-5«88L  sCleMl  seven  (7) 
days  prior  to  the  msvHa^ 

Ftether  infofmstion  with  reCeisnoe  to 
this  meeting  can  be  obtained  from  Ma. 
Yvonne  M.  Sabins,  Advisory  Committee 
Management  Office.  National 
Endowment  for  the  Arts,  Washington, 
DC  20606.  or  call  202/682-5433. 

Dated:  Febrauy  8. 199a 

Director,  Council  (utd  Paiml  Operation, 

NatioaalBmdounmmtforUmArta. 

(FR  Dbc  «-a3M  Piled  a-U-MK  ft46  asi] 


Mnallng  Of  ttw  Music  Advisory 

Pursuant  to  section  10(aX2)  of  the 
Federal  Adivsory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  herriiy 
given  that  a  meeting  of  tfas  Music  Panel 
(Music  Recording  Section)  to  the 
National  Council  on  die  Arts  vriD  be 
held  on  March  7. 199a  frtn  ftOO  amr- 
5:30  p.si.  and  on  Much  8  from  900 
ajiL— SaOO  p.m.  hi  mosi  714  at  tiie  Nancy 
Hanks  Canter.  1100  Pennsylvania 
Avenue,  Nw^wsssnigioni  uu  < 


to  dm  pnhic  on  Msrch  a  199a  boss  8:M 
pm     6O0  pJL  thm  topic  for  discnssion 
wiU  be  guidelines  review  and  policy 


The  remaining  portions  of  this  meeting 
on  March  7. 199a  from  9  sjn^— 8c30  pjn. 
and  Msrdi  8  from  tOO  sjn.— 8:45  pjn. 
are  for  the  purpose  of  Panel  review, 
discussion.  evaJusti<Hi.  and 
recommendation  on  applicationa  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended 
including  infoiraation  given  in 
confidence  to  the  agency  by  grant 
appUcants.  In  accordance  widi  the 
determination  of  the  Chairman 
published  in  die  Federal  Rsfislsr  of 
February  13, 199a  these  sessions  will  be 
closed  to  the  public  to  subsection  (c)  (4), 
(6)  and  (9)(B)  of  sacdon  552b  of  tide  5, 
United  States  Code 

If  you  need  special  accomodati<»s 
due  to  a  disability,  pleaae  ccmtact  the 
Office  of  Special  Constituencies. 
Nati(Hial  Endowment  far  the  Arts,  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  2060a  202/882-6532. 
TTY  202/682-548a  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ma. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  die  Arts,  Washington, 
DC  2060a  or  call  (202)  682-8433. 

Dated:  FMnary  8.  IflSOi 

Director,  CouncUtmd  Panel  Operations, 

National  Endowment  for  the  AilM. 

[PR  Doc.  80-4706  FUsd  2-lS-aik  8>«5  am) 


NUCLEAR  REGULATORY 


Privacy  Ad  Of  1974;  Rsport  Of  Now 
lof  Records 


r:  Nuclear  Regulatory 
Commission 

actnm:  Establishment  of  new  system  of 
records 


n  The  Nuclear  Regulatory 
I  (NRC)  is  proposing  to 
establish  s  new  system  of  Records, 
NRC-7.  Telephone  Call  Detail  Records. 
The  NRC  intends  to  establish  s  call 
detail  program  to  help  control  the  cost  of 
operating  ita  telephone  system  end  to 
develop  information  about  how  the 
agency's  telsoommonicstions  systems 
arebdaguaed. 


•ATKThe 


Impropessdi 
wditakssBsi 


Inew 
isffsct. 

withmrt  lordisr  notiGS.  on  Msrdi  la 
198a  snisss  cowmenU  rsosivsd  on  or 
before  thst  dste  csuse  s  contrsry 
decision.  If.  bssed  on  NRCs  review  of 


\  rsceivedi  chsngss  sre  mads, 
NRC  will  publish  s  new  &ial  notice. 

A0OIIH988.  Send  commenta  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
commenta  may  be  examined  at  the  NRC 
Public  Document  Room,  2120  L  Street, 
NW.  Lower  Level  Washhigton.  DC 


khonoontacr 
Donnie  H  Grimsley.  Director.  Division 
of  Freedom  of  Information  and 
Pubbcationa  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Telephone:  301-482-7211. 


rARV  IWF0I1UTI0W.  NRC-7, 
Telephone  Call  DetaU  Records,  has  been 
developed  in  accordance  with  the  OMB 
guidance  published  in  die  Fsdsrsl 
RsgMsr  on  April  2a  1987.  Widi  die 
introduction  of  new  government 
telecommunications  systems  employing 
time  and  distance  billhig  versus 
established  rate  structures,  Le..  FTS  2000 
and  the  Washington  Interagency 
Telecommunications  System  (WITS), 
coat  control  becomes  increasingly 
important 

A  report  of  thia  system  of  records, 
required  by  5  U.S.C  SS2a(o).  aa 
implemented  by  (MB  Cfrcnlar  A-13a 
was  sent  to  the  Chairman,  Committee  on 
Government  Operations,  U.8.  House  of 
Representatives;  the  Chairman, 
Ctmunittee  on  Governmental  Affairs, 
U.S.  Senate;  and  die  Office  of 
Management  and  Budget  on  December 
la  1980.  No  commenta  were  received  on 
the  propoeed  system  of  records. 

1.  Hie  following  new  system  tA 
records,  NRC-7,  Telephone  Call  Detail 
Records— NRC.  is  being  proposed  for 
adoption  by  Uie  NRC.* 

NRC-T 


Telephone  Call  Detail  Reomls— NRC 


Office  of  Information  Resources 
Management.  NRC,  7735  OM 
Georgetown  Rood,  Bethesda,  Maryland. 


Individuals  assipied  telephone 
numbers  by  die  NRC,  t"*''^"g  cmrent 
snd  formsr  NRC  employses  snd 
contrsctors  who  maks  local  or  kii§- 
distance  telephone  caUs  and  individuals 
who  rsosivsd  teleirfione  csOs  pbcsd 
from  NRC  telephones. 


/  VnL  5S.  No.  S3  /  FMdav.  Fsfanianr  la  1990  /  Notices 


Federal  Regbtoc  /  Vol  55.  No.  83  /  FHday.  Febmny  le.  1990  /  Notices 


I7V7 


csTseowi  or  r 

Records  rotating  to  uss  of  the  sgency 
telephoNoes  to  plscs  local  or  long- 
distance calls,  records  indicating 
assignment  of  telephone  numbers  to 
employees,  and  records  retating  to  the 
location  of  telephones. 


42  U.S.C  2201(1978). 


Information  in  these  records  may  be 
used: 

a.  By  individual  employees  of  die 
agency  to  determine  their  individual 
responsibility  for  telephone  calls;  and 

b.  For  the  routine  uses  specified  \n 
paragraphs  1. 3, 5.  and  6  of  die  Prefatory 
Statement 

Disclosures  to  consumer  reporting 
agencies: 

Disclosures  pursuant  to  5  US.C 
S52a(b)(12):  Disclosures  may  be  made 
from  diis  system  to  "consumer  reporting 
agencies"  as  defined  in  die  Fair  Credit 
Reporting  Act  (15  U.S.C  1681a(f))  or  die 
Federal  Claims  Collection  Act  of  1968 
(31  U.8.C  3701(a)(3)). 


MVHBSVSTSBE 


Maintained  in  paper  files,  on 
computer  tapes  or  disks. 


Accessed  by  name,  office,  or 
telephone  number. 


Maintained  in  lockable  file  cabineta  or 
locked  rooms.  Computer  files  are 
password  protected.  Access  to  and  use 
of  these  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access. 


Records  are  destroyed  after  5  years. 

•VSTIM  MANAOSKS)  AiB  SOOWSSS; 

Chief.  Telecommunications  Branch. 
Office  of  Information  Resources 
Management  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC^0555. 


HOnnCATIOMI 

Director.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Ragutatoiy  Commission.  Washington. 
DC  20655. 


Same  as  "Nottficatitm  procsdurs." 


Ssms  ss  "Notificstion  procsdurs." 

Telephone  sssignment  cslls,  call 
detail  Usting,  resulta  of  administrative 
inquiries  relating  to  assignment  of 
responsibility  for  placement  of  specific 
telephone  calls,  and  certification  of 
telephone  bills. 

Dated  at  RockviUe.  MD.  this  2nd  day  (rf 
February  1980. 

For  the  Nuclsar  Regulatofy  Commission. 


iLBIaha. 

Acting  Executive  Director  for  Operatione, 
[FR  Doc  80-3088  Filed  2-l»-eik  8i4S  am] 

I  coos  TSiS-SVII 


80-280-OiA-S.  iO-2S1-OIA- 

90-802-01-OIA-61 


norfdp  Power  end  UgM  Co4  Umlted 


In  tlie  matter  of  Florida  i>ower  and  U^t 
Company,  Turkey  Point  Plant  (Unit  Nos.  S 
and  4),  Facility  cSpersting  Licenses  Nos.  DPR- 
81.  DPR-41. 

Before  AdminlstraUve  |udgss:  IVter  E 
Blodi.  Caiair  Dr.  George  C  Andersoa 
Elizabeth  &  Johnsoa 

Pursuant  to  10  CFR  2.715  and  2.752,* 
we  will  conduct  a  public  limited 
appearance  session  frtim  7pm  to  10pm. 
March  22.  and  a  public  prriiearing 
conference  beginning  at  item  on  Mardi 
23.  at  the  U.S.  District  Courthouse.  Old 
Building.  Central  Courtroom.  300  NB  1st 
Avenue,  Miami 

Limited  appearances  may  be  in 
writing  or  oral  People  wishing  to  speak 
at  the  limited  appearance  session  may 
obtain  priority  by  notifying  the  Licensing 
Board  (Turkey  Point),  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  by  letter  mailed  on  or  before 
March  15.  They  are  not  part  of  die 
decisional  record  and  may  not  therefore 
form  a  basis  for  the  opinion  of  the 
Board:  they  will  be  listened  to  or  read 
closely.  Eadi  appearance  will  be  Umited 
to  from  five  to  ten  minutes,  depending 
on  the  number  of  speakers;  the  time 
limit  will  be  announced  at  die  beginning 
of  the  session. 

The  prehearing  conference  will  be 
held  to  hear  oral  argument  concerning 
the  admission  of  parties  and 
contentions.  Parties  may  also  state  their 
preferences  concerning  the  time 
schedule  leading  up  to  a  hearing  and 
decision.  One  week  before  this 
conference,  the  Staff  of  die  Commission 
may  file  ita  schedule  for  the  issuance  of 
safety  and  environmental  documenta 
and  ita  level  of  confidsncs  thst  ths 
schedule  will  be  met 


For  the  Atosiic  Safety  and  Ueensiag  Board. 
MsrB.Msdm 
Chair. 

Bediesds.Maiylaad 

(PR  Doc.  80-8881  FUed  »-U-80(  8:45  an] 


umveraity  Of  Tone;  Order  Cslendhio 


The  University  of  Texas  Is  the  current 
holder  of  Construction  Pennit  No. 
CPRR-123,  issued  by  dis  Nuclear 
Regulatory  Commission  on  June  4. 1985. 
for  construction  of  the  University  of 
Texas  TRIGA  Mark  II  research  rssctor. 
The  resctor  fsdlity  is  prsssndy  ondsr 
construction  st  ths  Bslconss  Rssssrdi 
Center  in  Austin.  Tsxss. 

On  November  7. 198a  die  Univsrslty 
of  Texas  (UT  or  die  applicant)  filed  s 
request  for  sn  sxtension  of  die 
completion  date  bom  December  31. 1989 
to  y^iril  Sa  199a  On  November  27. 198a 
the  applicant  requested  a  revision  of  dw 
date  requested  in  die  earlier  submittal  to 
December  31. 199a  The  extension  has 
been  requested  because  additional  time 
is  required  to  complete  corrective  work, 
induding  testing  sjid  inspection  of  sosss 
systems. 

Good  cause  has  been  shown  for  die 
delay;  the  cause  is  beyond  the  control  of 
the  applicant  and  the  requested 
extension  is  for  s  reasonable  period,  ths 
bases  for  which  are  set  forth  in  ths 
staffs  evaluation  of  die  request  for 
extension. 

Pursuant  to  10  CFR  51.32.  die 
Commission  has  determined  that 
extending  the  coiutruction  completion 
date  will  have  no  significant  inqiact  on 
die  environment  (55  FR  4498  February  B, 
1990). 

The  NRC  staff  safety  evaluation  of  dis 
request  for  extension  of  the  construction 
permit  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  Gelman  Building.  2120  L  Street 
NW..  Washington.  DC  20655. 

It  is  hereby  ordered  diat  die  Istest 
completion  date  for  Constructioo  Permit 
Na  CFRR-123  is  extended  from 
December  31. 1989  to  December  31. 199a 

Dste  of  issttSDOK  Fsbnary  8. 188a 
For  die  Nadsar  RegBlstoty  Commission. 

CstyM.iiiiiifcsa, 

AOii^  Director.  DivisioB  of  Reactor 

Proiecte-m  IV.  V  and  Special  Ptoiecle. 

O/pee  of  l^idear  Reactor  Reguhtioa. 
'  (FR  Doc.  80-8880  FUod  2-15-80: 8:4S  aa4 


>8MalM|2JSU 


5M.  i^  Nd.  n  /  Mdif. 


/  Vol  S6b  Na  33  /  FMday.  Falnvy  16.  19B0  /  IkMon 


TIm  NocImt  Watte  Technical  Review 
Board  (NWIHB),  ponuant  to  its 
aotbority  under  section  5061  of  Public 
Law  10O-208,  the  Nudear  Waste  Pobcy 
Amendments  Act  of  1987,  will  hold  a 
meeting  on  March  2-3, 1980  at  the 
Holiday  Inn  Broadway.  181  West 
Broadway  Street.  Tucson.  Arizona.  (002) 
•24-8711.  The  Board  will  meet  from  8:30 
a.B.-&00  PA.  on  March  2.  and  from  8a00 
ajn.-12:00  pjn.  on  March  3. 

The  meeting  will  be  closed  to  the 
public  in  order  for  the  Board  to  discuss 
matters  solely  related  to  the  internal 
petsmmel  rules  and  ivactices  of  the 
Board  and  informatin  of  a  personal 
nature,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

For  fnrdier  information,  contact  Paula 
N.  Alford.  Director.  External  Affairs, 
Nuclear  Waste  Tedmical  Review  Board, 
1111 18th  Street  NW..  Suite  801, 
Washington.  DC  20038,  (202)  2S4-4792. 

Dated:  Febniaiy  12.  ISm. 
WmaaW.Caaoi. 
BxMCulhm  Director. 
IFK  Doc  »-3M»  Fil«i  a-15-0Ot  ft4S  an) 


SECURUKS  AND  EXCHANGE 


Stock 


ExcnMiQ9i|  kic 

Febraary  12,  Itsa 

The  above  named  national  securities 
exdbange  has  filed  applications  with  the 
Scavities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(q(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 
Berlitz  International  Ltd. 

Commoa  Stock.  $.10  Par  Value  (File 
No.  7-5731) 
Edisto  Resources  Corporation 

Coaamoo  Stodu  lOl  Par  Vahie  (File 
No.  7-6732) 
First  Brands  Corp. 

Common  Stock.  $.10  Par  Value  (File 
No.  7-5733) 
dobal  Utility  Fund.  Inc. 

Common  Stock.  101  Par  Vahie  (File 
N0.7-S734) 
Nuveen  Manidpal  Advantage  Fund,  bic 

Csinmon  Stock.  tOl  Par  Vahie  (File 
Na  7-6735) 
Patriot  Premium  Dividend  Fund  0 


Common  Stock,  tun  Par  VahM  (File 
Na7-673^ 
LSI  Logic  Corp. 

Common  Stodc  No  Par  Vahie  (File 
Na  7-6737) 
Safscard  Services.  Inc. 

CoBunoB  Stock.  101  Par  Vahie  (File 
No.  7-6738) 
Stratus  Computer,  Inc. 

Common  Stock.  lOl  Par  Value  (File 
No.  7-5739) 
Polygram  N.V. 

Cammon  Stock.  NLG  JSO  (Hie  Na  7- 
5740) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  8, 1900. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  Ae 
Securities  and  Exchange  Commission, 
450  5th  Street  NW..  Washington.  DC 
•20549.  Following  ttiis  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  aQ 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  sodi  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commisaion.  by  the  Divisioo  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
)aBalhMG.Kats. 
Secretary. 
(FR  Doc  90-3715  FUad  2-1&-W;  8:45  an) 
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Inc 

February  12, 190a 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Sedirities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 
American  Opportunity  Income  Fund. 

Inc. 
Commoa  Stock,  lom  Par  Value  (nie 

Na  7-6758) 
Dreyfus  Strategic  Governments  Income. 

Inc 
Common  Stock.  MOJOOl  Par  Vahie  (FUe 


Na7-678^ 
Kenper  High  btcooM  Trust 
Shares  of  Beneficial  Interest.  tOiM  Par 

Value  (File  Na  7-6780) 
Kyooera  Corporation 
Commoa  Stock.  YSO  Par  Vahie  (FUe 

No.  7-6761) 
The  New  Germany  Fund,  Inc. 
Common  Stock,  $0,001  Par  Value  (FUe 

No.  7-5762) 
Nuveen  Municipal  Advantage  Ftmd,  faia 
Common  Stock.  $0.01  Par  Value  (FUe 

Na  7-6763) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  0, 1900, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street  NW..  Washington.  DC 
20540.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  avaUable  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderty  mariiets  and  the  protection 
of  investors. 

For  the  CominiMion,  l>y  the  Divisioii  of 
Market  Regulation,  puravaBt  to  dalegated 
authority. 

iCKals. 


Secreti{/y. 

[FR  Doc  90-37ie  Piled  2-1S-40;  8:45  affl| 


S«H«ftoguMory  OrganizatiQiw; 


rmnNQM  VHi  Of  upponmcj  vor 
nMVWiy;  wncnrani  amen  casnangvi 
Inc. 

February  12, 1900. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(rKl)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  Uiereunder 
for  unlisted  trading  privileges  in  the 
follo«ving  securities: 

Kuhlan  Corporation 
Common  Stock,  $1  A)  Par  Value  (FUe 
No.  7-5741) 
Energy  Service  Ca 
Common  Stock.  110  Par  Value  (FUe 
Na  7-6742) 
SeiteLloc 


/  ^%t  IMJD. «  /  IWiy. 


ParValaaiHlB 
Na7^4PU| 
Tofiitti  Bnrin    . 
Cuiiiiiw  t^rt  t  m  Per  Ynlan  < 

Na7-6M4| 
These  saoariies  are  listed  < 
lugtstoiol  qg  —a  ar  more  other  i 
securities  eadmage  and  are  i 
die  consoHdatadlmnsaction  i 


are  invited  >e 
Mardi8.1881 
andi 


system. 

Interested^ 
submit  OBorl 
written  daAa.* 

conconum  iBt  i ~ - 

applications.  Pstaoaa  daiiring  to  make 
written  comments  shmdd  file  tbim 
copies  thereof  with  the  Secretary  of  die 
SecurMes  and  Exchange  Comnission, 
450  Fifth  ttaaelNW..  Washingta.  OC 
20649.  FoHowiaglhis  opportuni^r  f 
hearing,  IheGammission  wiU  i 
the  appUoatiaHlf  it  finds,  based  t 
aU  the  liiiiaBlinB  avaUable  to  tt.  i 
the  extensioas^oilisted  trading 
privileges  pvaaaal  to  such  sppliGi 
are  consiile«twlii  the  maintenaaoaof 
fair  and  osderiy  amrkeU  and  the 
protection  «f  taweStois. 

For  the  CommiMioB.  fcy  8m  Ofariitaa  ^ 
Market  Regulation,  purauant  to  delnfatad 
authority. 
iC. 


Secretary. 

(FR  Doc  m-vm  Filed  2-15-00: 8:45  am) 
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Loxottica  CnM«LSM 
AaMrlcaa  D^osMary  Sbaieblla  Var'VA« 
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;  Written  oonmcnts  t 
flweived  by  March  16.  t9Ba  TiMqrflhaeM 
bemaUedlar 
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Taor 

CaaMOB  JMck.  tJ*  Aw  Vahe  jnieMa.  7- 

iJnilad  lovattanManatnMai  Ca 
Noo-Vot  Connoii  Stock.  81  Par  VakwfPia 


S«H-R«gulatory  Organimion*; 
ApptcaHona  for  UnM*d  Tradbig 
Privlogas  and  of  Opportunity  for 
Hearing:  MMwost  Stock  ExclMngt.  inc. 

February  12.  ISOa 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(0(1  )(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Global  Utility  Fund.  Inc 
Common  Slock,  tl  JX)  Par  Value  (Pile  No.  7- 
5745) 
Weatem  Mining  Corp.  Holding.  Ltd. 
American  Depositary  Shares.  No  Par  Value 
(FUe  No.  7-6756) 
American  Healthcare  Management 
Commoa  Stock.  tOl  Par  Value  (File  Na  7- 
5747) 
Hillhaven  Corporation 
Common  Slock.  M6  Par  Value  (File  Na  7- 
5748) 
Hortham  Corp.  (Tlia) 
Sub.  Voting  Shares.  No  Par  Value  (FiW  Na 
7-574«) 
Valspar  Corporation 
Common  Stock.  IJO  Par  Value  (FUa  Na  7- 

5750) 
ACM  Managed  Multi-Market  Triist  lac 
CoouBon  Stock.  SJn  Par  Value  (File  Na  7- 
5751) 
Robert  Half  IntematianaL  Inc 
Conmoo  Stock,  tlin  Par  Vale  (Flic  Na  7- 

5752) 
New  Gannany  Fund,  bic  (The) 
CoauBon  Stock.  8j0m  Par  VahM  (FUe  Na  7- 

•789) 


These  securities  are  listed  and 
registered  an  ooe  or  more  other  aatlanal 
securities  exchange  and  are  reported  in 
the  consolidated  tsanaaction  reportim 
system. 

Interested  penaaB  are  invited  la 
submit  on  orbrfare  March  8, 1998, 
written  data,  views  and  arguments 
concerning  the  abnvs-referenced 
eppUcations.  Psiaoos  desiring  to  malia 
written  commeitts  ^Mild  file  thne 
copies  thereaf  wMi  (he  Secretary  <if  ^ 
Securities  and  Exchange  Commisahm. 
450  Fifth  Street  NW.  Washingtna  DC 
20540.  Fdllowing  this  nniattunity  lor 
hearing,  the  Commission  wfll  epprove 
the  applicafions  If  it  finds,  based  upon 
all  the  infonnatiea  avalMie  to  M.  iat 

^vUegas  pursuant  to  such  applioatians 
are  consistent  with  the  maintenance  of 
fair  and  onkdy  maikeU  and  the 
protection  of  inauston 

For  the  Commisaion.  by  tha  DiviaiaB  of 
Market  Regulatioa  pursuaal  to  dstagalMi 
authority. 


iCKals. 

Secretary. 

|FR  Doc  00-3863  Filed  2-15-80;  8yl5  ami 


DEPAimiENT  OF  TRANSPORTATION 

Coaat  Guard 
ICOO  80-0081 

I  To  Bo  Avoidad  Off  tlw  Coaat  of 


Meetfaig 

Miemi. 

i9ga 

Regency  niMn.  008  oi  aaa  A" 
Miami,  FL  33131:  TrfeiAone  NaiAier 
(306)358-1234 
Key  West. 


:  Coast  Guard.  DOT. 
Acnoic  Announcement  of  public 
meetings;  request  for  comments. 

tUMMSWT  The  Coast  Guard  intends  to 
'  submit  8  proposal  to  the  International 
Maritime  Organization  (IMO)  to 
establish  areas  to  be  svoided  off  the 
Florida  coast  to  attempt  to  prevent  larger 
vessels  from  running  aground  and 
damaging  the  coral  reefs.  IMO  is  the 
international  body  responsible  for 
establishing  and  recommending 
measures  on  an  international  level 
concerning  ships'  routing.  The  Coast 
Guard  wiU  hold  public  meeHngs  to 
discuss  the  proposal  as  described  below 
on  the  dates  and  at  the  locations 
specified.  The  meetings  are  to  gather 
information  and  public  views  on  the 
proposal  AU  comments  wiU  be 
considered  in  finalistog  die  proposal  diet 
is  presented  to  IMO. 


,1U1M. 

BhsLKarWaAFLl 
Number  ^88^  888-28711. 

Margie  G,Uegy.  Pn^aet  Manager.  Sbort 
Range  Aids  toNavlgafionOf^rion. 
Office  of  Nailgation  Safrty  and 
Waterway  Senlces  (G-#l8R-8).  Pfnoe 
(202)  2Bf -MtS. 

meetings  wUl  be  bdd  at  each  locadoo. 
the  first  slarttag  at  Ifll  pjn.  and 
continuing  until  (he  last  speaker  is  heard 
or  4:00  pjn.  The  second  meeting  at  each 
tocation  wUl  begin  at  70)  pjn.  and 
continue  unQl  the  last  speeker  is  heard. 

Interested  persons  are^nvited  to 
participate  in  these  meetings.  Those 
wishing  to  make  en  oral  statement 
should  register  by  February  28, 1990.  To 
register,  caU  Lllg  MicheUe  Kane, 
Seventh  Coest  Guard  District  (oan) 
Office,  Miami,  FL  at  (305)  350-5722  or 
Margie  Hegy,  Coast  Guard 
Headquarters.  Washington,  DC  at  (202) 
287-0415.  Oral  statemenU  by  individuals 
without  prior  registration  wUl  be 
aUowed  only  if  time  permits. 


As  s  result  of  the  EXXON  VALDEZ 
incident  in  Alaska  and  the  recent  vessel 
groundings  in  the  Florida  Keys,  the 
Coest  Guard  intends  to  submit  a 
proposal  to  IMO  in  June  1990 
designating  areas  to  be  svoided  along 
the  Florida  Keys.  An  "Aree  to  be 
Avoided",  as  defined  in  IMO's  Shipt' 
Routing  Guide,  is  "a  routing  measure 
comprising  an  area  within  defined  limits 
in  which  either  navigation  is  particulariy 
hazardous  or  it  is  exceptionaUy 
important  to  avoid  casualties  and  which 
should  be  evoided  by  aU  ships,  or 
certain  classes  of  ships."  IMO  approved 
areas  to  be  evoided  are  marked  on 
diarU  and  referred  to  in  notes  on  the 
chart  They  are  advisory  and  voluntary. 
However,  edoption  by  IMO  constitotes 
agreement  by  membv  governments  that 
they  intend  for  ships  of  dieir  registry  to 
respect  the  requirements  of  an  area  to 
be  evoided.  As  a  practical  matter, 
professional  mariners  art  attentive  to 
charted  infocmatioo  and  are  likely  to 
observe  diarted  cautions. 


S7U 
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DMaqHioa 

The  Coast  Guard  is  considering 
establidiing  three  areas  to  be  avoided 
off  the  Florida  coast  as  depicted  on 
Figure  1.  While  not  to  scale,  the  diagram 
shows  the  areas  under  consideration 
which  are  described  verbally  and  by 
geographic  coordinates  below. 

Vessels  to  be  excluded  from  these 
three  areas  to  be  avoided  are  all  vessels 
carrying  cargoes  of  oil  or  hazardous 
material  and  all  other  vessels  of  500 
gross  tons  or  over. 

In  general  the  first  area  under 
consideration  is  slightly  shoreward  of 
the  100  fathom  curve,  approximately  5 
nautical  miles  off  the  reef  line,  from  near 
the  northern  boundiay  of  Biscayne 
National  Park  to  Key  West  Key  West 
Harbor  Main  Ship  Channel  Key  West 
anchorage  areas,  access  to  Boca  Chica, 
and  Key  West  Northwest  Channel 
would  not  be  included  in  the  area  to  be 
avoided.  The  inshore  boundary  east  and 
north  of  Key  West  generally  follows  the 
Territorial  Sea  Baseline.  TUs  includes 
Hawk  Channel  which  extends  inside 
the  reef  line  friMgi  just  south  of  Biscayne 
Bay  to  Key  West 

The  second  area  to  be  avoided  would 
encompass  Rebecca  Shoal  Halfinoon 
Shoal  and  the  western  end  of  the  area 


known  as  "New  Ground"  and 
Marquesas  Keys. 

The  third  area  to  be  avoided,  in  the 
vicinity  of  the  Dry  Tortugas.  would 
coincide  with  the  existing  buoys  around 
the  Fort  Jefferson  National  Monument. 

The  geographic  coordinates,  based  on 
North  American  1927  Datum,  are  as 
follows: 

Area  I — Key  Biscayne  National  Mounment  to 
Key  West 

Latitude  Longitude 

(1 1 2S'3S.1S  N  080*00.10'  W 

(2)  2S*3SM'  N  OaOMSiK'  W 

(3)  2sm7V  N  trnmLTv  w 

(4)  n'tisa  N  aso^njxr  w 

(5)  zsMOiar  N  mrxiM  w 
(•I  2**37 JV  N  mrvjtt  w 

(7)2t-28i2VN  081*17  JOT  W 

(S)  2«*22Jff  N  0Bl*42J0r  W 

(«)  VirVJSa  N  081*47  JOr  W 

(10)  24*31  JVN  081*4S10rW 

(11)  U*31J0r  N  081*4S.S6'  W 

(12)  24*31S0r  N  081*43Jff  W 

(13)  24*33jr  N  081*43.ir  W 

(14)  and  thence  east  and  north  along  the 
Territorial  Sea  Baseline  to 

(15)  25*35.44'  N  080*08^'  W 

and  thence  to  the  point  of  beginning. 
Ana  n— West  of  Key  West  to  Rebecca  Shoal 
Latitude  Longitude 


(4)24*94JarN 
(S)  24*43JMr  N 
(S)  24*38Jr  N 
(7)  24*37  JOT  N 
(8)24*30.irN 

(9)  24*34Jff  N 

(10)  24*33.45'  N 

(11)  24*31.49  N 

(12)  24*30Ar  N 

(13)  24*3000'  N 

(14)  24*31  JO'  N 

(15)  24'31.4ff  N 

(16)  24*3080'  N 


081*37  JTW 

osraajorw 

081*54.10'  W 

cei'ssso'W 

081*51«r  w 
081*5000' W 
081*40.70' W 
081*51  JO'  W 
081*51  Jff  W 
081*40J0'W 

a8i*4BArw 

0Bl*48SffW 
081*4SJaW 


and  thence  to  the  point  of  begiiuiing. 

Area  ID— Dry  Tortugas/Fort  Jefferson 
National  Park 


Latitude 

(1)  24*34Jior  N 

(2)  24'34JXr  N 

(3)  24*3eAr  N 

(4)  24*43iKr  N 

(5)  24*43J0r  N 

(6)  24*43JS0r  N 

(7)  24*42jaor  N 
(S)  24*4000'  N 
(9)  24*3740'  N 


Longitude 


08r54ArW 

osrssxvw 
osrsajirw 

08rS4J)0'W 
08rS2i)0'W 

08r48jxrw 

08r4O00rW 
08r4O00'W 
08r48JMrW 


(1)  24*27  Jff  N 

(2)  24*23iMr  N 
(3)24*234MrN 


081*48^0*  W 
081*53.19  W 
08r27J0rW 


and  thence  to  the  point  of  beginning. 

Dated:  Februaiy  8. 19Qa 
R.T.Ndsoa. 

Rear  Admiral.  US.  Coast  Guard,  Chief.  Office 
of  Navigatioit  Safety  and  Waterway  Services. 
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EnvifO(MMfilil  Hnpsct  Statsmenl! 
AlMiMda  County,  CA 


r  Federal  Hi^way 
Administration  (FHWA).  DOT. 
ACTKNC  Notice  of  intenL 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Alameda  County.  California. 

FOR  RMTNEN  WTOIHHITION  CONTACT: 
Mr.  C  Glenn  Clinton.  District  Engineer. 
Federal  Highway  Administration,  P.O. 
Box  1915.  Sacramento.  California  95812- 
1915.  Telephone:  916/551-1314. 
SUPMfMENTiMV  WgOWMATlOW;  The 
FHWA.  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans).  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  realign  the  segment  of 
Route  M  between  Route  680  at  Scott's 
Comer  and  Route  580  near  the  City  of 
Livennoce  in  Alameda  County.  A 
portion  of  existing  Route  84  runs  through 
downtown  Livermore  via  Holmes  Street 
and  First  Street  between  Vineyard 
Avenue  and  its  intersection  with  1-580 
to  the  north.  These  streets  serve  local 
residential  and  commercial  traffic  in 
addition  to  the  high  volumes  of  regional 
traffic,  resulting  in  recurrent  traffic 
congestion.  Realignment  of  Route  84  will 
return  Holmes  Street  and  First  Street  to 
local  traffic  circulation.  In  addition,  this 
would  accommodate  anticipated  future 
traffic  demand. 

The  EIS  to  be  prepared  for  this 
proposal  will  consist  of  a  planning-level 
corridor  analysis  covering  the  entire 
project  limits  and  a  detailed  project- 
level  analysis  for  a  portion  therein.  The 
corridor-level  analysis  will  evaluate 
various  alignments,  focusing  on  broad 
issues  sudi  as  land  use  implications, 
traffic  service,  and  environmental 
impacts  in  general  The  purpose  of  this 
evaluation  is  to  identify  an  alignment 
that  should  be  protected  for  a  future 
transportation  facility.  The  project-level 
element  of  the  EIS  will  focus  on  a 
segment  of  the  proposed  realignment  of 
Route  84  identified  for  funding  through 
the  voter-approved  Alameda  Counfy 
Measure  B  initiative.  The  Measure  B 
project  would  construct  a  two-lane 
expressway,  with  ri^t-of-way 
acquisition  for  six  lanes,  beginning  at 
Vallecitos  Road  (existing  Route  84). 
heading  north  along  babel  Avenue  to  I- 
580.  Two  variations  for  the  connection 
of  Route  84  and  1-580  mil  be  examined. 
The  Kittyhawk  Interchange  option 
would  intersect  1-580.  halfway  between 
Airway  Boulevard  and  Portola  Avenue. 


The  Chabot  Interchange  option  would 
intersect  1-580  east  of  the  Kittyhawk 
option. 

In  addition  to  the  alternatives 
previously  mentioned,  the  no  project 
alternative  would  also  be  evaluated. 

The  proposed  scoping  process 
includes  the  distribution  of  the  Notice  of 
Preparation  to  each  responsible  and 
trustee  agency  pursuant  to  the 
California  Environmental  Quality  Act, 
publication  of  the  Notice  of  Intent  in  the 
Federal  Register,  and  a  scoping  meeting 
to  be  held  at  7  p.m.  on  February  22. 1990 
at  Rancho  Las  Positas  Elementary 
School.  401  Las  Positas  Boulevard, 
Livermore,  Catifomia.  This  scoping 
meeting  will  be  advertised  in  advance  in 
local  newspapers. 

A  series  of  public  meetings  will  also 
be  held  during  the  course  of  the 
environmental  studies  to  inform  and 
receive  input  from  the  public.  A  draft 
environmental  impact  statement  will  be 
circulated  for  public  and  agency  review 
and  comment  followed  by  a  formal 
public  hearing.  Public  notice  will  be 
given  of  the  time  and  place  of  the 
meetings  and  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed,  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
previously  provided  in  this  docimient. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Constniction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  Programs  and  activities  apply  to  this 
program) 

Issued  on  February  11. 1990. 
Mr.  C  Gleoa  (Xntao. 
District  Engineer.  Sacramento,  California. 
[FR  Doc  90-3661  Filed  2-lfr-«0: 8:45  am) 
MUMQ  coK  4»ia-aa-ii 


National  Highway  Traffic  Safety 


lOoctot  Na  «M>2-EX-N0il 

ConauNer  Industriaai  Inc.;  Receipt  of 
i^iiuuii  Tor  lemporafy  cxemfnion 
From  Standard  No.  209 

Consulier  Industries,  Inc.  of  Riviera 
Beach.  Fla..  has  petitioned  for  a 
temporary  exemption  for  its  GTP  model 
from  the  passive  restraint  requirements 
of  Federal  Motor  Vehicle  Safety 
Standard  No.  208  Occupant  Restraint 
Systems.  The  basis  of  the  petition  is  that 
compliance  would  cause  it  substantial 
economic  hardship. 


This  notice  of  receipt  of  the  petition  is 
published  in  accordance  with  the 
regulations  of  the  National  Highway 
Traffic  Safety  Administration  (49  CFR 
part  555),  and  does  not  represent  any 
agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Consulier  was  organized  in  June  1985. 
and  was  in  the  research  and 
development  stage  of  the  GTP  until  June 
30. 1989.  To  date,  it  has  produced  19 
prototype  vehicles.  Before  September  1. 
1989,  it  had  manufactured  four 
production  cars,  and  one  has  been 
completed  since  that  date.  Consulier 
believes  that  the  GTP  meets  all 
applicable  Federal  motor  vehicle  safety 
standards,  except  for  the  passive 
restraint  requirements  of  Standard  No. 
208.  It  has  asked  for  only  a  6-month 
exemption  from  the  standard,  and 
expects  to  complete  20  to  25  cars  while 
the  exemption  is  in  effect 

Since  its  inception.  Consulier  has  a 
cumulative  net  loss  of  $4,292,364.  It 
argues  that  any  further  delay  in 
production  would  cause  it  substantial 
economic  hardship  consisting  of  revenue 
losses  of  $60,000  a  week.  The  lost 
revenue  could  threaten  its  existence, 
based  on  current  and  projected  levels  of 
production  and  results  of  operations. 

The  petitioner  submits  that  it  has 
made  a  good  faith  effort  to  comply  with 
the  passive  restraint  requirements.  It  has 
been  engaged  since  1988  in  researching 
and  prototyping  such  a  system,  but 
determined  that  to  develop  and  engineer 
its  own  system  was  beyond  its  financial 
and  technical  capabilities.  A  change  in 
the  existing  front  seat  belt  system  would 
have  required  a  complete  redesign  of  the 
door  frame  configuration.  As  an  all- 
composite  body/chassis  is  used  in  the 
GTP,  and  extensive  modification  of 
existing  molds  would  have  been 
required.  Accordingly.  Consulier  has 
negotiated  with  Chirysler  Corporation  to 
purchase  air  bag  assemblies  for 
adaptation  and  use  in  the  GTP.  The 
necessary  components  have  not  been 
delivered  within  the  time  frame  that 
Consulier  expected,  but  it  anticipates 
"that  the  parts  will  be  shipped  from 
Chrysler  shortly  and  vehicles  will  be  in 
full  compliance  within  the  examption 
period."  Part  of  the  time  of  the 
exemption  period  «vill  be  spent  in 
completing  the  development  of  a 
modified  wiring  harness  for  use  with  the 
air  bag  system. 

Consulier  argues  that  an  exemption 
would  be  in  the  public  interest  and 
consistent  with  the  objectives  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act.  It  is  the  type  of  small 
manufacturer  (50  employees)  for  which 


Bf9*M 
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the  temporary  exemption  authority  is 
intended  to  help.  An  exemption  would 
allow  "the  production  of  ■  unique 
vehicle  increasing  consumer  selection 
alternatives,  at  least  to  a  small  degree  in 
the  limited  two-seat  sport  care  market" 
During  the  exemption  period,  the 
vehicles  produceid  will  be  equipped  with 
a  manual  restraint  system  that  complies 
with  the  previous  requirements  of 
Standard  No.  206. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  of 
Consulier  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5100, 400  Seventh 
St  SW..  Washington.  DC  20590.  It  is 
requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  date 
indicated  below  will  be  considered.  The 
petition  and  supporting  materials,  and 
all  comments  received,  are  available  for 
examination  in  the  docket  both  before 
and  after  the  closing  date.  Comments 
received  after  the  closing  date  will  be 
considered  to  the  extent  practicable. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  dosing  date:  March  19, 1990. 
(IS  use  1410:  delegations  of  authority  at  48 
CFR  1.50  and  S01.8) 

Issued  on  February  13. 199a 
Baity  Febioa, 

Associate  Administrator  for  Rulemaking. 
IFR  Doc  90-3692  Filed  2-15-90;  8:45  am] 
■UMO  cow  4t1«-M-« 


DEPARTMENT  OF  THE  TREASURY 
Cuatoma  Service 

(TJ>.  80-14] 

Recordation  of  Trade  Name; 
COMANCHE  LAND  IMPORTS 

AOENCv:  U.S.  Customs  Service. 

Department  of  the  Treasury. 

acnoic  Notice  of  recordation. 

SMNUUlv:  On  December  12. 1988,  a 
notice  of  application  for  the  recordation 
under  section  42  of  the  Act  of  July  5, 
1946,  as  amended  (15  U.S.C.  1124).  of  the 
trade  name  "COMANCHE  LAND 
IMPORTS"  was  published  in  the  Federd 
Rcgisler  (54  FR  51103).  Tlie  notice 
advised  that  before  final  action  was 
taken  on  the  application,  consideration 
would  be  given  to  any  relevant  data, 
views,  or  arguments  submitted  in 
writing  by  any  person  in  opposition  to 


the  recordation  and  received  not  later 
than  February  12, 190a  No  responses 
were  received  ia  opposition  to  the 
notice. 

Accordingly,  as  provided  in  1 133.14. 
Customs  Regulations  (19  CFR  133.14). 
the  name  "COMANCHE  LAND 
IMPORTS"  is  recorded  as  the  trade 
name  used  by  George  L  Murray,  d/b/a 
Comanche  Land  Imports.  3819  San 
Bernardo.  Laredo.  Texas  78041.  The 
trade  name  is  used  in  connection  with 
original  statues  which  are  reproduced  in 
various  plants  in  Mexico  and  distributed 
in  the  United  States  by  Comanche  Land 
Imports.  There  are  no  foreign  persons  or 
businesses  authorized  or  licensed  to  use 
the  trade  name. 

wmcwn  OATi:  February  16.  lOOa 

FON  yuWTIWH  WiyOIMIATIOII  CONTACIt 

Bettie  Coombs-Spivey.  Value.  Special 
Programs  and  Admissibility  Branch, 
1301  Constitution  Avenue  NW., 
Washington,  DC  20229.  (202-566-5765). 

Dated:  February  12, 190a 
Marvin  M.  Amaniicli. 
Chief.  Value,  Special  Proytuna  and 
Admitsibility  Branch. 
|FR  Doc  90-3862  Filed  2-15-80;  8:45  aai) 


301  of  the  Ftaiaadal  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Sopervisioa  has  duly 
appointed  the  ReaohitioD  Trust 
Covporatioo  as  sole  Conservator  for 
Vermont  Sevings  Aseodation  FX, 
Tlmonium.  Maryland  ("Association^, 
on  Febroary  9. 1990. 

Dated:  February  12, 198a 

By  the  Office  of  Thrift  Supervisiao. 

Umdbmy.YimUapam, 

Executive  Secretary. 

[Fit  Doc  90-3838  FUad  2-lS-ea  8:45  am] 


Office  of  Tlwlfl  SupervWon 

Uberty  Savlnga  Bank,  FAB., 
nandaletown,  MB;  Appolnlment  cH 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1969. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Liberty  Savings  Bank.  F.S3.. 
Randallstown.  Maryland 
("Assocation").  on  February  9, 190a 

Dated:  Febnary  12, 199a 

By  the  Office  of  Thrift  Supervision. 

NadlBsY.Wadrfnftam 

Executive  Secretary. 

(FR  Doc  90-3638  Filed  2-lS-80(  845  am] 


TlwioniMwi,  MB?  Appolntwiaiit 


FJL. 

of 


Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(B)  and  (H)  of  the  Home  Ownera' 
Loan  Act  of  1933.  as  amended  by  section 


of  Iowa, 
of 


IA; 


Notice  is  hereby  given  that  pursuant 
to  the  euthority  contained  in  section 
5(dK2)  (B)  end  (H)  of  the  Home  Ownera' 
Loan  Act  of  193S.  as  amended  by  1 301 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Thist 
Corporation  as  sole  Conservator  for 
American  Federal  Savings  Association 
of  Iowa,  Det  Moines.  Iowa 
("Association"),  on  February  9.  ig9a 

Dated  February  12, 190a 

By  the  Office  of  Thrift  Suparvislon. 

NadtaMY.WaM^laa. 

Executive  Secretary. 

(FR  Doc  90-3635  Fllad  2-15-00;  8:45  am) 


ABO  BmA,  a  Federal  Savlnoa  I 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)  (A)  and  (B)  of  the  Home  Ownera' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Flnendal  Institutions  Reform, 
Recovery  end  Enforcement  Act  of  1969. 
the  Office  of  Thrift  Supwvision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
ABQ  Bank,  e  Federal  Savings  Bank. 
Albuquerque.  New  Mexico 
("Association"),  on  February  9. 1990. 

Dated  Febraaiy  U 1980. 

By  the  OtBoe  of  Thrift  SopenrlsiaB. 
NadtoaY.Wiililnliii. 
Executive  Seaetaiy. 
(FR  Doc  90-3638  Filed  2-1S-«a  k45  ami 
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Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)P)  and  fH]  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1888. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Fairmont  Federal  Savings  Association. 
Fairmrait.  Mimiesota  (|*Aa*ociatioo").  on 
February  8, 199a         V 

Dated:  Febniaiy  IZ  IflOa 

By  the  Office  of  Thrift  Supervision. 

Executive  Secretary. 

(FR  Doc  90-3637  Filed  2-15-flO;  8:45  am] 

■UMO  COM  STM-ava 


AfiMficjn  rsdsrfll  Sivtuyi  wid  Lomi 
Ai>oc<jtlon  of  KMm,  Dw  Molnss,  lA; 
AppoinlrMnt  of  Rvcwvmt 

Notice  is  hereby  given  that  pnrsoant 
to  the  authority  contained  in  5(dX2MA) 
of  the  Home  Owners'  Loan  Act  of  1933. 
as  amended  by  section  301  of  the 
Financial  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1968.  the  OtRce 
of  Thrift  Supervision  has  duly  appointed 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  American  Federal  Savings 
and  Loan  Association  of  Iowa,  Des 
Moines,  Iowa  ("Association"),  on 
Febnuuy  9. 199a 

Dated:  February  12. 1990. 

By  the  OSloe  of  Thrift  Supervisioii. 
Naduw  Y.  WasuBslaB, 
Executive  Secretary. 
[FR  Doc  90-3040  Filed  2-lS-flO:  0:45  am] 

I  COM  STW-at-M 


Faimiont  Fodorai  Savingo  and  Lam 
AppoinlnMiit  of  Roootvor 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(A)  of  the  Home  Owners'  Loan  Act 
of  192^  as  amended  by  section  301  of 
the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1980, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Oorporation  as  sole  Receiver  for 
Fairmont  Federal  Savings  and  Loan 
Associatioa  Fairmont  Minnesota 
("Association"),  on  February  8, 199a 

Dated:  Febniaiy  12. 1980. 

By  the  Office  of  Thrift  Supervision. 
NadJaaY.WaihiBglOB. 
Executive  Seaetary. 
[FR  Doc  00-3643  Filed  2-15-00;  8.'45  am) 


Ubwty  FMteral  Savings  Bank. 
Randailstown,  MO.;  AppointnMnt  of 
Rocehrer 

Notice  is  hereby  given  that  pursuant 
to  the  audiority  contained  in  section  5 
(d)(2)(A)  of  the  Home  Owners'  Loan  Act 
of  1^^  as  amended  by  section  301  of 
the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Liberty 
Federal  Savings  Bank,  Randailstown, 
Maryland  ("Association"),  on  February 
9.1990. 

Dated:  February  12. 1900. 

By  the  Office  of  Thrift  Supervision. 
NodiwY.Waafainglaa 
Executive  Secretary. 
[FR  Doc  90-3044  Piled  2-15-40;  8:45  sm) 


tofi 


Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)  (A)  and  (B)  of  the  Home  Owners* 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1988, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Venpont  Federal  Savings  and  Loan 
Association,  Timonium,  Maryland 
("Association"),  on  February  9. 1990. 

Dated:  February  12, 1990 

By  the  Offlce  of  Thrift  Supervision. 

Nadina  Y.  WaaUngtao. 

Executive  Secretary. 

[FR  Doc.  00-3645  Filed  2-15-00, 8:45  am] 

■tLLMQ  COM  crn-oi-M 

(LH-4/1] 

Comauinity  Savings  A  Loan 
Association.  Fond  du  Lac.  Wl; 
Appointmant  of  Racaivar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(F)  of  the  Home  Owners'  Loan  Act 
of  1933,  as  amended  by  section  301  of 
the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1988, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Community  Savings  and  Loan 
Association.  Fond  du  Lac.  Wisconsin 
("Association")  on  February  9, 1990. 

Dated.  February  12, 1090 

By  the  OfBca  of  Thrift  SupervisioB. 

Nadioa  Y.  Washington, 

Executive  Secretary. 

(FR  Doc  90-3642  Filed  Z-15-90: 8:45  am] 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  o(  meetings  published 
under  the  "Government  in  the  Sunshine 
AcT'  (Pub.  L  94-409)  5  U.S.C.  552b(eM3). 


NATIONAL  MI0UT10N  BOARO 

Agency  Meeting. 

TMi  AND  DATK  2  p.m.,  Wednesday, 

March  7, 199a 

KACC  Board  Hearing  Room,  8th  Floor, 

1425  K.  Street  NW..  Washington,  DC 

tXATUt:  Open. 

MArmt  TO  M  CONSIDCMEDC 

1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of 
Februaiy,  1990. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  eariiest  practicable  time. 

tuansMCNTAiiv  iNfOWMATiON:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Dvector's  office 
following  the  meeting. 
CONTACT  KRSON  TON  MOM 
iNrONllATlON:  Mr.  Charies  R.  Barnes, 
Executive  Director,  Tel:  (202)  52^-5920. 

Date  of  Notice:  February  12. 199a 
Chailss  R.  Bamas, 

Executive  Director,  Notional  Mediation 
Board. 

(FR  Doc  90-3838  Filed  2-14-90: 1:29  pm] 
■RjjNa  COM  ns»«i-« 


RCSOUITNM  TNUST  CONMNATKM 
NOTICt  or  AOfNCV  MCETlNa 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
on  Tuesday,  February  13. 1990.  at  2:52 


p.nL,  the  Board  of  Directors  of  the 
Resolution  Trust  Corporation  met  in 
closed  session  to  consider  certain 
matters  relating  to  the  management  of  a 
thrift  bistitution  in  conservatorship. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C  C 
Hope.  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Qarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  M.  Danny  Wall  (Director  of  the 
Office  of  Thrift  Supervision),  and 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(9)(A)(U)  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b  (c)(9)(A)(ii) 
and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street  NW..  Washington,  DC 

Dated:  February  13. 190a 
Resolution  Trust  Corporation. 
lohnM.  Buckley.  If.. 
Executive  Secretary. 
|FR  Doc  90-3843  Piled  2-14-Oa  1:31  pm] 
BUJaa  COM  fTM-SI-M 


Agency  Meeting 

-flDtRAL  mOttJaf  CITATION  OF 
MHVIOUt  ANNOUNCCMtNT.  55  FR  4305 
February  7, 199a 


VoL  55,  Na  S3 

Friday,  February  18.  1900 


tTATUK  Open/closed  meeting. 

aiACB  480  nflh  Street  NWn 
Washington,  DC 

DAT!  aRBVKNMLV  ANNOUNClft  Friday. 

February  2. 19Ba 

CHANM  M  TNi  HHTNIQ:  DeleUons. 

The  following  item  will  not  be 
considered  at  an  open  meeting 
scheduled  for  Wednesday.  February  14. 
199a  2  pjn. 

The  Commission  will  hear  orsl  sigunwnt 
on  an  appeal  by  Thomas ).  Fittin.  )r.,  fonneriy 
president  and  principal  shareholder  of  Fltttn, 
Cunningham  i  Uusoa  a  legistared  broker* 
dealer,  from  an  administrative  law  Judge's 
initial  decision.  For  hvther  infonnatiaa. 
please  contact  R.  Moshe  Sinon  at  (202)  272- 
740a 

The  following  item  will  not  be 
considered  at  a  closed  meeting 
scheduled  for  Wednesdsy,  Februaiy  14. 
199a  following  the  2  pjn.  open  meeting: 

Post  oral  argument  diacussioa 

Commissioner  Flesichmaa  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matten  have  been  added,  deleted 
or  postponed,  please  conUct  David 
UnderhiU  at  (202)  272-210a 

Dated:  Febniary  13, 190a 
loaalhaaCKati, 
Secretary. 
[FR  Doc  00-3839  Filed  2-14-00;  VJO  pm) 


Corrections 


Vol  55.  No.  33 

Friday,  Februaiy  IS,  1980 


TN«  MCiion  ol  (tm  FBOEML  REQISTB) 
oonlaint  edtoiM  oorr>cion»  of  preMOusiy 
pubished  PreaiilanlW.  Rute.  PrepoMd 
RuiB,  and  Nottn  docunwnlk.  TImw 
oomcHom  am  prapwad  liy  Mw  OMo*  of 
the  Federal  Register.  Agency  prepared 
correclione  are  issued  as  signed 
documanii  and  appear  in 
document 


January  31. 198Q.  make  the  foUowing 
correctioiK 

91002JOa    [Corrected] 

On  page  3199,  in  the  tfaivd  coloBii.  in 
S  1002JOB,  in  the  aerenth  line,  inaart 
"in"  before  "i  1 1002.51'*. 

1-0 


DEPARTIIENT  OF  AGRfCULTURE 


7  CFR  Part  1002 

IDodm  Na  AO-71-A77:  DA-99-105] 


I  In  tlw  Iww  Yoffc*Ncw  JflTMy 
Mwfcvting  Atmi;  Onter  AnMncflng 
Ordar 

CorrectJoa 

In  rule  doconent  90-2180  beginning  on 
page  3196  in  the  isaue  of  Wednesday, 


DEPARTIIENT  OF  COMMERCE 
HIIW I  WDOnM  I  rWW  AoiiNniMravon 


Univmily  of  CsMornis, 

Entfy  of 

Correction 


In  notice  document  90-2386  beginning 
on  page  3439  in  the  issue  of  Thursday, 
February  1, 1990.  make  the  foUowing 
correctioo: 

On  page  3439.  in  the  second  column, 
in  the  fourth  complete  paragraph,  in  the 


last  tine.  "34s/32s"  should  read  "Z^' 
32^-. 


DEPARTMENT  OF  ENERGY 
Faderal  EiMrgy  R«guiatofy 


(Docket  Noe.  TQ90-5-5-000,  RPe»-35-0071 


Midw— torn  am  Tnawwh^ion  Co; 
FHngTo  ImptonMnt  ScttlsaMnI 
Track  ChangM  in  Smppiar  RalM  aiNl 
ModKy  Tariff  SlMata  Purauant  to 
Commiaaion  Onlara 

Correction 

In  notice  document  90-3334  beginning 
on  page  5062  in  the  issue  of  Tue^y. 
February  13, 109a  make  the  foUo«viag 
correction: 

On  page  5062.  in  the  second  column, 
the  docket  numbers  should  read  as  set 
forth  above. 

BNJJNQ  cooE  isa»«ve 


m,  1M0 


Partn 


Unned  States 

Sentencing 

Commission 


GuidallnMlM' 
Courts;  M0IIM 


I 
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UMTED  STATES  SEHTENCmQ 


R  United  States  Sentencing 
Commission. 

ACTION:  Notice  of  proposed  amendments 
and  additions  to  sentencing  guidelines, 
policy  statements  and  commentary. 
Request  for  public  comment.  Notice  of 
hearing. 


R  The  Commission  is 
considering  (1)  making  pennanent 
certain  amencbnents  that  were 
promulgated  in  October  1989  as 
temporary,  emergency  amendments  and 
(2)  promidgating  additional  permanent 
amendments  and  additions  to  the 
sentencing  guidelines,  policy  statements, 
and  commentary.  The  proposed  new 
amendments,  w  a  synopsis  of  issues  to 
be  addressed,  are  set  forth  below.  The 
Commission  may  report  regular 
amendments  to  the  Congress  on  or 
before  May  1. 1980.  Comment  is  sou^t 
on  all  proposals,  alternative  proposals, 
and  any  other  aspect  of  the  sentencing 
guidelines,  policy  statements,  and 
commentary. 

OATCS:  Public  commoit  should  be 
received  by  the  Commission  no  later 
than  March  3pi  1990,  in  order  for  it  to  be 
considered  by  the  Commission  in  the 
promulgation  of  regular  amendments 
due  to  the  Congress  by  May  1. 1980.  The 
Commission  has  scheduled  a  public 
hearing  for  Mardi  IS.  1990.  in  the 
Ceremonial  Courtroom  of  the  United 
States  Courthouse  in  Washington.  DC 
on  these  amendments. 


:  Comments  should  be  sent 
to:  United  States  Sentencing 
Commissioa.  1331  Pennsylvania  Avenue. 
NW.,  Suite  140a  Washii!«ton.  DC  20004. 
Attn:  Communications  Director. 


kTWN  contact: 
Paul  K.  Martin.  Communications 
Director.  Telephone:  (202)  662-«800. 
auPTLaiBiTAiiv  wtowmation:  The 
United  States  Sentencing  Commission  is 
an  independent  agency  in  the  judicial 
branch  of  the  U.S.  CovemmenL  The 
Commission  is  empowered  by  28  U.S.C. 
994(a)  to  promulgate  sentencing 
guidelines  and  policy  statements  for 
Federal  sentencing  courts.  The  statute 
further  directs  the  Commission  to 
periodically  review  and  revise 
guidelines  previously  promulgated  and 
authorizes  it  to  submit  guideline 
amendments  to  the  Congress  no  later 
than  the  first  day  of  May  each  year.  See 
28  U.&C  904(0).  (p). 

Ordinarily,  the  Administrative 
ftocadura  Act  raiemaking  requirements 


are  inapplicable  to  judicial  agencies: 
however.  28  U.S.C  994(x)  makes  the 
Administrative  Procediue  Act 
rulemaking  provisions  of  5  U.S.C  553 
applicable  to  the  promulgation  of 
sentencing  guidelines  by  the 
Commission. 

In  October  1960.  the  Commission 
promulgated  temporary,  emergency 
sentencing  guidelines  relating  to  (1)  the 
possession  of  cocaine  base  ("crack"): 
and  (2)  the  statutory  authority  of  judges 
to  deny  or  terminate  certain  Federal 
benefits.  See  54  FR  46032  (October  31. 
1960).  The  Conunission  proposes  to 
promulgate  ttiese  temporary,  emergency 
guidelines  as  permanent  guidelines  and 
to  report  these  amendments  and 
revisions  to  the  Congress  by  May  1. 
199a 

In  addition,  the  Commission  is 
considering  a  number  of  other 
amendments  and  additions  to  the 
sentencing  guidelines,  policy  statement 
and  commentary.  Proposed  amendments 
are  presented  sequentially  by  the 
chapter  and  part  of  the  Guidelines 
Manual  to  «vfaich  they  pertain.  Each 
amendment  is  followed  by  a  statement 
e)q)laining  the  reason  for  the 
amendment 

The  proposed  amendments  are 
presented  in  three  formats.  Hrst  the 
majority  of  the  amendments  are 
proposed  as  specific  changes  in  a 
guideline,  policy  statement,  or 
commentary.  Second,  for  some 
amendments  the  Commission  has 
published  alternative  means  of 
addressing  an  issue.  Commentators  are 
encouraged  to  state  their  preference 
among  listed  alternatives  or  to  suggest  a 
new  alternative.  Third,  the  Commission 
has  highlighted  certain  issues  and 
invites  suggestions  for  specific 
amendment  language.  To  help  focus 
comment,  one  or  more  proposals  are 
presented  as  examples  for  some  of  the 
issues. 

Section  IBI.IO  of  the  United  States 
Sentencing  Commission  Guidelines 
Manual  sets  forth  the  Commission's 
policy  statement  regarding  retroactivity 
of  amended  guideline  ranges.  Comment 
is  requested  regarding  whether  any  of 
the  proposed  amendments  should  be 
retroactive  under  this  policy  statement 

While  the  amendments  below  are 
specifically  proposed  for  public 
comment  and  possible  submission  to  the 
Congress  by  May  1. 1990,  the 
Commission  emphasizes  that  it 
welcomes  comment  on  any  aspect  of  the 
sentencing  guidelines,  policy  statements, 
and  commentary,  whether  or  not  the 
subject  of  a  proposed  amendment 


Authority.  28  U.&C  994(a).  (o).  (p).  (x);  sec. 
21(a)  of  the  Sentencing  Act  of  1967  (Pub.  L 
100-182). 
William  W.Wilkias.|r.. 

Chairman. 

CHAPTER  ONE.  PART  A 
(INTRODUCTION) 

1.  Proposed  Amendment  Chapter 
One.  Part  A,  is  amended  by  deleting 
subparts  2-5  in  their  entirety  and 
inserting  in  lieu  thereof: 

2.  The  Statutory  Mission 

The  Sentencing  Reform  Act  of  1984 
(Title  n  of  the  Comprehensive  Crime 
Control  Act  of  1984)  provides  for  the 
development  of  guidelines  that  will 
further  the  basic  purposes  of  criminal 
punishment  Deterrence,  incapacitation, 
just  punishment  and  rehabilitation.  The 
Act  delegates  broad  authority  to  the 
Commission  to  review  and  rationalize 
the  federal  sentencing  process. 

The  Act  contains  detailed  instructioiu 
as  to  how  this  determination  should  be 
made,  the  most  important  of  which 
directs  the  Commission  to  create 
categories  of  offense  behavior  and 
offender  characteristics.  An  offense 
behavior  category  might  consist  for 
example,  of  "bank  robbery/conunitted 
with  a  gun/$2S00  taken."  Aji  offender 
characteristic  category  might  be 
"offender  with  one  prior  conviction  not 
resulting  in  imprisonment"  The 
Conunission  is  required  to  prescribe 
guideline  ranges  that  specify  an 
appropriate  sentence  for  each  class  of 
convicted  persons  determined  by 
coordinating  the  offense  behavior 
categories  with  the  offender 
characteristic  categories.  Where  the 
guidelines  call  for  imprisonment  the 
range  must  be  narrow:  the  maximum  of 
the  range  cannot  exceed  the  minimum 
by  more  than  the  greater  of  25  percent  or 
six  months.  28  U.S.C.  994(b)(2). 

Pursuant  to  the  Act  the  sentencing 
court  must  select  a  sentence  fix)m  within 
the  guideline  range.  If.  however,  a 
particular  case  presents  atypical 
features,  the  Act  allows  the  coiul  4o 
depart  from  the  guidelines  and  sentence 
outside  the  prescribed  range.  In  that 
case,  the  court  must  specify  reasons  for 
departure.  18  U.S.C  3553(b).  If  the  court 
sentences  within  the  guideline  range,  an 
appellate  court  may  review  the  sentence 
to  see  if  the  guidelines  were  correctly 
applied  If  the  court  departs  &t>m  the 
guideline  range,  an  appellate  court  may 
review  the  reasonableness  of  the 
departure.  18  U.S.C  3742.  The  Act  also 
abolishes  parole,  and  substantially 
reduces  and  restructures  good  behavior 
adjustments. 
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defendant  dwenre*  len  punishment 
Others  aigoe  that  punishment  should  be 
imposed  prioMrily  on  the  basis  of 
practical  "crime  control"  considerations. 
This  theory  calls  for  sentences  that  most 
effectively  lessen  the  likelihood  of  future 
crime,  either  by  deterring  others  or 
incapacitating  the  defendant 

Adherents  of  these  points  of  view 
urged  the  Commission  to  choose 
between  them  and  accord  one  primacy 
over  the  other.  Such  a  choice  would 
have  been  profoundly  difficult.  The 
relevant  literature  is  vast,  the  arguments 
deep,  and  each  point  of  view  has  much 
to  be  said  in  its  favor.  As  a  practical 
matter,  in  most  sentencing  decisions  the 
application  of  either  philosophy  may 
prove  consistent  with  the  same  result 

In  its  initial  set  of  guidelines,  the 
Commission  sought  to  solve  both  the 
practical  and  philosophical  problems  of 
developing  a  coherent  sentencing 
system  by  taking  an  empirical  approach 
that  used  as  a  starting  point  data 
estimating  pre-guidelines  sentencing 
practice.  It  analyzed  data  drawn  from 
10,000  presentence  investigations,  the 
differing  elements  of  various  crimes  as 
distinguished  in  substantive  criminal 
statutes,  the  United  States  Parole 
Commissian's  guidelines  and  statistics. 
and  data  from  other  relevant  sources  in 
order  to  determine  which  distinctions 
were  important  in  pre-guidelines 
practice.  After  consideration,  the 
Commission  accepted,  modified,  or 
rationalized  the  more  important  of  these 
distinctions. 

This  empirical  approach  helped  the 
Commission  resolve  its  practical 
problem  by  defining  a  list  of  relevant 
distinctions  that  although  of 
considerable  length,  was  short  enough 
to  create  a  manageable  set  of  guidelines. 
Existing  categories  are  relatively  broad 
and  omit  distinctions  that  some  may 
believe  important  yet  they  include  most 
of  the  major  distinctions  that  statutes 
and  data  suggest  made  a  significant 
difi'erence  in  sentencing  decisions. 
Relevant  distinctions  not  reflected  in  the 
guidelines  probably  iwill  occur  rarely 
and  sentencing  courts  may  take  such 
unusual  cases  into  account  by  departing 
from  the  guidelines. 

The  Commission's  empirical  approach 
also  helped  resolve  its  philosophical 
dilemma.  Those  who  adhere  to  a  just 
deserts  philosophy  may  concede  that  the 
lack  of  moral  consensus  might  make  it 
difficult  to  say  exactly  what  punishment 
is  deserved  for  a  particular  crime. 
Likewise,  those  tvho  subscribe  to  a 
philosophy  of  crime  control  may 
acknowledge  that  the  lack  of  student 
data  might  make  it  diffiailt  to  determine 
exactly  the  punishment  that  will  best 
prevent  that  crime.  Both  groups  might 


therefore  recognise  the  wisdom  of 
looking  to  those  distinctions  that  judges 
and  legislators  have  in  fact  made  over 
the  course  of  time.  These  established 
distinctions  are  ones  that  the  conununity 
beUeves.  or  has  found  over  time,  to  be 
important  from  either  a  moral  or  crime- 
control  perspective. 

The  Commission  did  not  simply  copy 
estimates  of  pre-guidelines  practice  as 
revealed  by  the  data,  even  though 
establishing  offense  values  on  this  basis 
would  help  eliminate  disparity  because 
the  data  represent  averages.  Rather,  it 
departed  from  the  data  at  different 
points  for  various  important  reasons. 
Congressional  statutes,  for  example, 
suggested  or  required  departure,  as  in 
the  case  of  the  Anti-Drug  Abuse  Act  of 
1966  that  imposed  increased  and 
mandatory  minimum  sentences.  In 
addition,  the  data  revealed 
inconsistencies  in  treatment  such  as 
punishing  economic  crime  less  severely 
than  other  apparently  equivalent 
behavior. 

Despite  these  policy-oriented 
departures  from  pre-guidelines  practice, 
the  guidelines  represent  an  approach 
that  begins  with,  and  builds  upon, 
empirical  data.  The  guidelines  will  not 
please  those  who  wish  the  Commission 
to  adopt  a  single  philosophical  theory 
and  then  work  deductively  to  establish  a 
simple  and  perfect  set  of  categorizations 
and  distinctions.  The  guidelines  may 
prove  acceptable,  however,  to  those 
who  seek  more  modest  incremental 
improvements  in  the  status  quo,  who 
believe  the  best  is  often  the  enemy  of 
the  good,  and  who  recognize  that  these 
guidelines  are.  as  the  Act  contemplates, 
but  the  first  step  in  an  evolutionary 
process.  After  spending  considerable 
time  and  resources  exploring  alternative 
approaches,  the  Commission  developed 
these  guidelines  as  a  practical  effort 
toward  the  achievement  of  a  more 
honest  uniform,  equitable,  proportional, 
and  therefore  effective  sentencing 
system. 

4.  The  Guidelines'  Resolution  of  Major 
Issues  (Policy  Statement) 

The  guideline-drafting  process 
required  the  Commission  to  resolve  a 
host  of  important  policy  questions 
typically  involving  rather  evenly 
balanceid  sets  of  competing 
considerations.  As  an  aid  to 
understanding  the  guidelines,  this 
introduction  briefly  discusses  several  of 
those  issues:  commentary  in  the 
guidelines  explains  others. 

(a)  Real  Offense  vs.  Charge  Offense 
Sentencing.  One  of  the  most  important 
questions  for  the  Commission  to  decide 
was  whether  to  base  sentences  upon  the 
actual  conduct  in  which  the  defendant 


engaged  regardless  of  the  diarges  for 
which  he  was  indicted  or  convicted 
("real  offense"  sentencing),  or  upon  the 
conduct  that  constitutes  the  elements  of 
the  offense  for  which  the  defendant  was 
charged  and  of  which  he  was  convicted 
("charge  offense"  sentencing).  A  bank 
robber,  for  example,  might  have  used  a  - ! 
gun.  frightened  bystandera,  taken 
$50,000,  injured  a  teller,  refused  to  stop 
when  ordered,  and  raced  away 
damaging  property  during  his  escape.  A 
pure  real  offense  system  would  sentence 
on  the  basis  of  all  identifiable  conduct. 
A  pure  charge  offense  system  would 
overlook  some  of  the  harms  that  did  not 
constitute  statutory  elements  of  the 
offenses  of  which  the  defendant  was 
convicted. 

The  Commission  initially  sought  to 
develop  a  real  offense  system.  After  all, 
the  pre-guidelines  sentencing  system 
was.  in  a  sense,  a  real  offense  system. 
The  sentencing  court  and  the  parole 
commission  took  account  of  the  conduct 
in  which  the  defendant  actually 
engaged,  as  determined  in  a  presentence 
report,  at  the  sentencing  hearing,  or 
before  a  parole  commission  hearing 
officer,  lie  Commission's  initial  efforts 
in  this  direction,  carried  out  in  the  spring 
and  early  summer  of  1966,  proved 
unproductive,  mostly  for  practical 
reasons.  To  make  such  a  system  work, 
even  to  formalize  and  rationalize  the 
status  quo,  would  have  required  the 
Commission  to  decide  precisely  which 
harms  to  take  into  account  how  to  add 
them  up,  and  what  kinds  of  procedures 
the  courts  should  use  to  determine  the 
presence  or  absence  of  disputed  factual 
elements.  The  Commission  found  no 
practical  way  to  combine  and  account 
for  the  large  number  of  diverse  harms 
arising  in  different  circimistances:  nor 
did  it  find  a  practical  way  to  reconcile 
the  need  for  a  fair  adjudicatory 
procedure  with  the  need  for  a  speedy 
sentencing  process  given  the  potential 
existence  of  hosts  of  adjudicated  "real 
harm"  facts  in  many  typical  cases.  The 
effort  proposed  as  a  solution  to  these 
problems  required  the  use  of.  for 
example,  quadratic  roots  and  other 
mathematical  operations  that  the 
Commission  considered  too  complex  to 
be  workable.  In  the  Commission's  view, 
such  a  system  risked  return  to  wide 
disparity  in  sentencing  practice. 

In  its  initial  set  of  guidelines 
transmitted  to  Congress  in  April  1987. 
the  Commission  moved  closer  to  a 
"charge  offense"  system.  The  system  is 
not  however,  pure  because  it  contains  a 
number  of  real  offense  elements.  For  one 
thing,  the  hundreds  of  overlapping  and 
duplicative  statutory  provisions  that 
make  up  the  federal  criminal  law  forced 
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the  Commission  to  write  guidelines  that 
are  descriptive  of  generic  conduct  rather 
than  guidelines  that  track  purely 
statutory  language.  For  another,  the 
guidelines  take  account  of  a  number  of 
important  commonly  occurring  real 
offense  elements  such  as  role  in  the 
offense,  the  presence  of  a  gun.  or  the 
amount  of  money  actually  taken  through 
alternative  base  offense  levels,  specific 
offense  characteristics,  cross-references, 
and  adjustments. 

The  Commission  recognized  that  a 
charge  offense  system  has  drawbacks  of 
its  own.  One  of  the  most  important  is  the 
potential  it  affords  prosecutora  to 
influence  sentences  by  increasing  or 
decreasing  the  number  of  counts  in  an 
indictment  Of  course,  the  defendant's 
actual  conduct  (that  which  the 
prosecutor  can  prove  in  court)  imposes  a 
natural  limit  upon  the  prosecutor's 
ability  to  increase  a  defendant's 
sentence.  Moreover,  the  Commission 
has  written  its  rules  for  the  treatment  of 
multicount  convictions  with  an  eye 
toward  eliminating  unfair  treatment  that 
might  flow  from  count  manipulation.  Fot 
example,  the  guidelines  treat  a  three- 
count  indictment  each  count  of  which 
charges  sale  of  100  grams  of  heroin  or 
theft  of  $10.00a  the  same  as  a  single- 
count  indictment  charging  sale  of  300 
grams  of  heroin  or  theft  of  $3O4)0a 
Furthermore,  a  sentencing  court  may 
control  any  inappropriate  manipulation 
of  the  indictment  through  use  of  its 
departure  power.  Finally,  the 
Commission  will  closely  monitor 
charging  and  plea  negotiation  practices 
and  will  make  appropriate  adjustments 
should  they  become  necessary. 

(b)  Departures.  The  sentencing  statute 
permits  a  court  to  depart  frt>m  a 
guideline-specified  sentence  only  when 
it  finds  "an  aggravating  or  mitigating 
circumstance  of  a  kind,  or  to  a  degree, 
not  adequately  taken  bito  consideration 
by  the  Sentencing  Commission  in 
formulating  the  guidelines  that  should 
result  tai  a  sentence  different  bom  that 
described."  18  U.S.C  3553(b).  The 
Commission  intends  the  sentencing 
courts  to  treat  eadi  guideline  as  carving 
out  a  "heartland."  a  set  of  typical  cases 
embodying  the  conduct  that  each 
guideline  desoribes.  When  a  court  finds 
an  atypical  case,  one  to  w^ch  a 
particular  guideline  linguistically  applies 
but  where  conduct  sigidficantly  differs 
fitnn  the  norm,  the  court  may  consider 
whether  a  departure  is  warranted. 
Section  5H1.10  (Race.  Sex.  National 
Origin.  Creed.  Religion.  Sodo-Economic 
Status),  the  third  sentence  of  1 5H1.4 
(Physical  Condition.  Induding  Dnig 
Dependence  and  Alcohol  Abuse),  and 
the  last  sentence  of  i  5K2.12  (Coerdon 


and  Duress),  list  several  factors  tfiat  die 
court  cannot  take  into  acooont  as 
grounds  for  departure.  With  those 
spedfic  exceptions,  however,  the 
Commission  does  not  Intend  to  limit  the 
kinds  of  factors,  wribether  or  not 
mentioned  anywhere  else  in  the 
guidelines,  that  could  constitute  grounds 
for  departure  in  an  unusual  case. 

The  Commission  has  adtqited  this 
departure  policy  for  two  reasons.  First 
it  is  difficult  to  prescribe  a  single  set  of 
guidelines  that  encompasses  the  vast 
range  of  human  condud  potentially 
relevant  to  a  sentencing  dedsion.  The 
Commission  also  recofoizes  that  the 
initial  set  df  guidelines  need  not  do  sa 
The  Commission  is  a  permanent  body, 
empowered  by  law  to  write  and  rewrite 
guidelines,  with  progressive  changes, 
over  many  years.  By  monitoring  when 
courts  depart  from  the  guidelines  and  by 
analyzing  their  stated  reasons  for  doing 
so  and  court  decisions  with  references 
thereto,  the  Commission,  over  time,  will 
be  able  to  refine  the  guidelines  to 
spedfy  more  predsely  when  departures 
should  and  should  not  be  permitted. 

Second,  the  Commission  believes  that 
despite  the  courts'  legal  freedom  to 
depart  from  the  guideUnes.  they  will  not 
do  so  very  often.  This  is  because  the 
guidelines,  offense  by  offense,  seek  to 
take  account  of  those  factors  that  the 
Commission's  data  indicate  made  a 
significant  difference  in  pre-guidelines 
sentencing  practice.  Thus,  for  example, 
where  the  presence  of  physical  injury 
made  an  important  difference  in  pre- 
guidelines  sentencing  practice  (as  in  the 
case  of  robbery,  assault  or  arson),  the 

Sidelines  specifically  indude  this 
ctor  to  enhance  the  sentence.  Where 
the  guidelines  do  not  specify  an 
augmentation  or  diminution,  this  is 
generally  because  the  sentencing  data 
did  not  permit  the  Commission  to 
condude  that  the  factor  was  empirically 
important  in  relation  to  the  particular 
offense.  Of  course,  an  important  fador 
(e.gM  physical  infuiy)  may  infrequently 
occur  in  connection  with  a  particidar 
crime  (e.g..  fraud).  Sudi  rare  occurrences 
are  predsely  the  type  of  evenU  that  the 
court's  departure  powers  were  designed 
to  covei^-unusual  cases  outside  the 
range  of  the  more  typical  offenses  for 
which  the  guidelines  were  designed. 

It  is  in^Kirtant  to  note  that  the 
guidelines  refer  to  two  different  kinds  of 
departure.  The  first  taivolves  instances 
in  which  the  guidelines  provide  specific 
guidance  for  departure  by  analogy  or  by 
other  numerical  or  non-tuunerical 
suggestions.  For  example,  die 
Commentary  to  1 2G1.1  (TtansporUtion 
for  die  Purpose  oif  Proetttutiao  or 
Prohibited  Sexual  Condnd), 


recommends  a  downward  departure  of 
ci^t  levels  where  commercial  purpose 
was  not  invohred  The  Commission 
intends  such  sanssttons  as  policy 
guidance  for  die  courts.  The  Commissioa 
expects  diat  Bost  departures  wUl  reflect 
die  suggestioos  and  diet  die  courts  of 
appeals  may  prove  more  Ukelv  to  find 
departures  "unreasoDabto**  where  diey 
fall  outside  suvMted  levds. 

A  secood  type  of  departure  wUl 
remain  ungnided.  It  may  rest  upon 
grounds  referred  to  in  Chapter  5,  Part  K 
(Departures),  or  on  grounds  not 
mentioned  in  die  cuidelines.  While 
Chapter  5.  Part  K  Usts  factors  diet  die 
Conunission  bebeves  may  constitute 
grounds  for  departure,  diose  suggested 
grounds  are  not  exhaustive.  The 
Commission  racosnises  diet  diera  may 
be  other  grounds  for  departure  that  are 
not  mentioned:  it  also  believes  diere 
may  be  cases  in  which  a  departure 
outside  suggested  levels  is  wairanted.  In 
iU  view,  however,  sudi  cases  will  be 
hi|^  infrequent 

(c)  Plea  Agnemmts.  Nearly  ninety 
percent  of  all  federal  criminal  cases 
Involve  guilty  pleas  and  many  of  these 
cases  involve  some  form  of  plea 
agreement  Some  commentatora  on  early 
Commission  guideline  drafts  urged  the 
Conunission  not  to  attempt  any  major 
reforms  of  die  agreement  process  on  the 
groimds  that  any  set  of  giddelines  that 
dueatens  to  rascally  change  present 
practice  also  direetens  to  make  die 
federal  system  unmanageeble.  Others, 
starting  widi  die  same  facts,  argued  that 
guidelines  whidi  laU  to  control  and  limit 
plee  agreements  would  lecve  untouched 
a  "loophole"  large  enough  to  undo  die 
sood  ttat  sentencing  guidelines  may 
bring.  Still  other  commentatora  mede 
both  arguments. 

The  Commission  dedded  not  to  make 
maior  changes  in  fries  agreement 
practices  in  die  initial  guidelines,  but 
rather  to  provide  guidance  by  issuing 
general  policy  statements  concerning 
die  acceptance  of  plee  agreements  in 
Chapter  Six.  Part  B  (Plea  AgreemenU). 
The  rules  set  forth  in  PedJtCrintP.  11(e) 
govern  die  acceptance  or  rejection  of 
such  agreements.  The  Conunission  will 
colled  data  on  die  courts'  plea  practices 
and  will  analyn  diis  information  to 
determine  when  and  why  die  courta 
accept  or  reject  plea  agreemenU  and 
whedier  plea  bexgaining  practices  are 
undermining  the  intent  of  die  Sentencing 
Reform  Act  In  Ugjht  of  diis  information 
and  analysis,  the  Commission  will  seek 
to  further  regulate  the  |riea  agreement 
procees  as  appropriate. 

The  Commission  expects  the 
guiddines  to  have  a  poddve, 
rationalizing  impact  upon  plea 
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agrcciMBte  far  two  tmuoim.  Flnt,  dM 
gukMinM  GTMte  a  clear,  definite 
expedatiaii  in  reaped  to  the  sentence 
that  a  ooavt  will  inpoee  if  a  trial  taket 
place.  Insofar  as  a  proaecutor  and 
defense  attorney  sedc  to  agree  about  ■ 
likely  sentence  or  range  of  sentences, 
they  will  no  longer  work  in  the  dark. 
TUs  fact  akme  should  help  to  reduce 
irrationality  in  respect  to  actual 
sentencing  outcomes.  Second,  the 
guidelines  create  a  norm  to  whidi  courts 
will  Uwly  refer  when  they  decide 
whether,  under  Rule  11(e),  to  accept  or 
to  reject  a  plea  agreement  or 
recommendation. 

(d)  Probation  and  ^lit  Sentence.  The 
statute  provides  that  the  guidelines  are 
to  '^flect  the  general  appropriateness 
of  imposing  a  sentence  other  than 
imprisonment  in  casea-b  which  the 
defendant  is  a  first  offender  who  has  not 
been  convicted  of  a  crime  of  violence  or 
an  odierwise  serious  offense  *  *  *"28 
US.C  9940)-  Under  pre-guidelines 
sentencing  practice,  courts  sentenced  to 
probation  an  inappropriately  high 
percentage  of  offenders  guilty  of  certain 
economic  crimes,  such  as  tiieft  tax 
evasion,  antitrust  offenses,  insider 
trading,  fraud,  and  embezzlement,  that 
in  the  Commission's  view  are  "serious." 

The  Commission's  solution  to  this 
problem  has  been  to  write  guidelines 
diat  classify  many  offienses  for  which 
probation  previously  was  frequently 
given  as  serious  and  provide  for  at  least 
a  short  period  of  imfvisonment  in  such 
cases,  "nie  Commission  concluded  that 
the  definite  prospect  of  prison,  even 
though  the  term  may  be  short  will  serve 
as  a  significant  deterrmt.  particularly 
when  compared  with  pre-guidelines 
practice  where  probation,  not  prison, 
was  the  norm. 

More  specifically,  die  guidelines  work 
as  foUowa  in  respect  to  a  first  offender. 
For  oSenae  leveb  one  through  six.  the 
sentencing  court  may  elect  to  sentence 
die  offender  to  probatioD  (with  or 
without  confinement  conc^tions)  or  to  a 
prison  term.  For  offense  leveb  seven 
duoogli  ten.  die  court  may  sobetitute 
probation  for  a  ptisan  teim,  but  the 
probatioa  must  indode  confinement 
conditions  (conmnmity  confinement 
intermittent  coofliMnent  or  hoflM 
detention).  For  offense  levels  eleven  and 
twelve,  tlw  coort  must  impose  at  least 
ooe  half  die  minimum  confinement 
sentence  in  die  fonn  <rf  prison 
confinement  the  remainder  to  be  served 
on  supervised  release  with  a  condition 
of  community  confinement  or  home 
detention.  1^  CoHMisskiB.  of  oowse. 
has  not  dealt  with  die  sta^  acts  of 
aberrant  belwviar  diat  stifl  may  )oatily 


probation  at  hi^ier  offense  levels 
through  depailiirea. 

(e)  Multi-Count  ConrictioM.  The 
Commission,  like  several  state 
sentencing  commissions,  has  found  it 
particulany  difficult  to  develop  rules  for 
sentencing  defendants  convicted  of 
multiple  violations  of  law,  each  of  which 
makes  up  a  separate  count  in  an 
indictment.  The  difficulty  is  that  when  a 
defendant  engages  in  conduct  that 
causes  several  harms,  each  additional 
harm,  even  if  it  increases  the  extent  to 
which  punishment  is  warranted,  does 
not  necessarily  warrant  a  proportionate 
increase  in  punishment.  A  defendant 
who  assaults  others  during  a  fight  for 
example,  may  warrant  more  punishment 
if  he  injiues  ten  people  than  if  he  injures 
one.  but  his  conduct  does  not 
necessarily  warrant  ten  times  the 
punishment.  If  it  did.  many  of  the 
simplest  offenses,  for  reasons  that  are 
often  fortuitous,  would  lead  to  hfe 
sentences  of  imprisonment — sentences 
that  neither  "just  deserts"  nor  "crime 
control"  theories  of  punishment  would 
justify. 

Several  individual  guidelines  provide 
special  instructions  for  increasing 
punishment  when  die  ctmduct  that  is  the 
subject  of  that  count  involves  multiple 
occurrences  or  has  caused  several 
harms.  The  guidelines  also  provide 
general  rules  for  aggravating 
punishment  in  light  of  multiple  harms 
charged  separately  in  separate  counts. 
These  rules  may  produce  occasional 
anomalies,  but  normally  they  will  permit 
an  appropriate  degree  of  aggravation  of 
punishment  for  multiple  offenses  that 
are  the  subjects  of  separate  counts. 

These  rules  are  set  out  in  Chapter 
Three.  Part  D  (Multiple  Counts).  They 
essentially  provide:  (1)  When  the 
conduct  involves  humble  items  (e.g.. 
separate  drug  transactions  or  thefts  of 
money),  die  amounts  are  added  and  the 
guidelines  apply  to  the  total  amount  (2) 
When  nonfimgible  harms  are  involved, 
the  offense  level  for  the  most  serious 
count  is  increased  (according  to  a 
diminishing  scale)  to  reflect  the 
existence  of  other  counts  of  conviction. 
The  guidelines  have  been  written  in 
order  to  minimiie  the  possibility  that  an 
arbitrary  casting  of  a  single  transaction 
into  several  counts  will  produce  a  longer 
sentence.  In  addition,  the  sentencing 
court  will  have  adequate  power  to 
prevent  sodi  a  result  through 
departures. 

(f)  Regulatory  Offenses.  Regulatory 
statutes,  thou^  primarily  dvU  in  nature, 
sometimes  contain  criminal  provisions 
in  respect  to  particularly  harmfid 
activity.  Such  criminal  provisions  often 
describe  not  only  substantive  offenses. 


but  also  more  technical, 
administratively-related  offenses  such 
as  failure  to  keep  accurate  records  or  to 
provide  requested  information.  These 
criminal  statutes  poee  two  problems: 
first  whidi  criminal  regulatory 
provisions  should  the  Commission 
initially  consider,  and  second,  how 
should  it  treat  technical  or 
administratively-related  criminal 
violations? 

In  respect  to  the  first  problem,  the 
Commission  found  that  it  cannot 
comprehensively  treat  all  regulatory 
violations  in  the  initial  set  of  guidelines. 
There  are  hundreds  of  such  provisions 
scattered  throughout  the  United  States 
Code.  To  find  all  potential  violations 
would  involve  examination  of  each 
individual  federal  regulation.  Because  of 
this  practical  difficulty,  the  Commission 
has  sought  to  determine,  with  the 
assistance  of  the  Department  of  Justice 
and  several  regulatory  agencies,  which 
criminal  regulatory  offenses  are 
particularly  important  in  light  of  the 
need  for  enforcement  of  the  general 
regulatory  scheme.  The  Commission 
addressed  these  offenses  in  the  initial 
guidelines.  It  will  address  the  less 
common  regulatory  offenses  in  the 
future. 

In  respect  to  the  second  problem,  the 
Commission  has  developed  a  system  for 
treating  technical  recordkeeping  and 
reporting  offenses  that  divides  them  into 
four  categories.  First  in  the  simplest  of 
cases,  the  offender  may  have  failed  to 
fill  out  a  form  intentionally,  but  without 
knowledge  or  intent  that  substantive 
harm  would  likely  follow.  He  might  fail, 
for  example,  to  keep  an  accurate  record 
of  toxic  substance  transport  but  that 
failure  may  not  lead,  nor  be  likely  to 
lead,  to  the  release  or  improper  handling 
of  any  toxic  substance.  Second,  the 
same  failure  may  be  accompanied  by  a 
significant  likelihood  that  substantive 
harm  will  occur  it  may  make  a  release 
of  a  toxic  substance  more  likely.  Third, 
the  same  failure  may  have  led  to 
substantive  harm.  Fourth,  the  failure 
may  represent  an  effort  to  conceal  a 
sutMtantive  harm  that  hbs  occurred. 

Tlie  structure  of  a  typical  guideline  for 
a  regulatory  offense  provides  a  low  base 
offense  level  (e.g.,  6)  aimed  at  the  firat 
type  of  recordkeeping  or  reporting 
offense.  Spedfic  offense  diaracteristics 
designed  to  reflect  substantive  harms 
that  do  occur  in  respect  to  some 
regulatory  offenses,  or  that  are  likely  to 
occur,  increase  the  offense  level.  A 
specific  offense  characteristic  also 
provides  that  a  recordkeeping  or 
reporting  offense  that  conceaM  a 
substantive  offense  will  be  treated  like 
the  subttantiTe  offense. 
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(g)  Sentencing  Rangei.  In  determining 
the  appropriate  sentencing  ranges  for 
each  offense,  die  Commission  estimated 
the  average  sentences  served  within 
each  category  under  the  pre-guidelines 
sentencing  system.  It  also  examined  the 
sentence  spedfied  in  congressional 
statutes,  in  the  parole  guidelines,  and  in 
odier  relevant  analogous  source*.  The 
Commission's  Supplementary  Report  on 
die  Initial  Sentendng  Guidelines  (1987) 
contains  a  comparison  between 
estimates  of  pre-guidelines  sentencing 
practices  and  sentences  under  the 
guidelines. 

While  die  Commission  has  not 
considered  itself  bound  by  pre- 
guidelines  sentencing  practice,  it  has  not 
tried  to  develop  an  entirely  new  system 
of  sentencing  on  the  basis  of  theory 
alone.  Guideline  sentences,  in  many 
instances,  wUl  approximate  average  pre- 
guidelines  practice  and  adherence  to  the 
guidelines  will  help  to  eliminate  wide 
disparity.  For  example,  where  a  high 
percentage  of  persons  received 
probation  under  pre-guidelines  practice, 
a  guideline  may  indude  one  or  mora 
specific  offense  charaderistics  in  an 
effort  to  distinguish  diose  types  of 
defendants  who  received  probatitm  from 
those  who  received  more  severe 
sentences.  In  some  instances,  short 
sentences  of  incarceration  for  all 
offenden  in  a  category  have  been 
substituted  for  a  pre-guidelines 
sentencing  practice  of  very  wide 
variability  in  which  some  defendants 
received  probation  while  othen 
received  several  years  in  prison  for  the 
same  offense.  Moreover,  inasmuch  as 
those  who  pleaded  guilty  under  pre- 
guidelines  practice  often  received  lesser 
sentences,  the  guidelines  also  permit  the 
court  to  impose  lesser  sentences  on 
those  defendants  who  accept 
responsibility  for  their  misconduct  and 
those  who  provide  substantial 
assistance  to  the  government  in  the 
investigation  or  prosecution  of  othere. 
The  Commission  has  also  examined 
its  sentencing  ranges  in  light  of  their 
likely  impact  upon  prison  population. 
Spedfic  legislation,  such  as  die  Anti- 
Dnig  Abuse  Act  of  1966  and  die  career 
offender  provisions  of  the  Sentendng 
Reform  Act  of  1964  (28  UAC  994(h)). 
requires  die  Commission  to  promulgate 
guidelines  diat  will  lead  to  substantial 
prison  population  increases.  These 
increases  will  occur  irrespective  of  the 
guidelines.  The  guidelines  themselves, 
insofar  as  diey  reflect  policy  dedsions 
made  by  the  Commission  (rather  dian 
legislated  mandatory  minimum  or  career 
offender  sentences),  are  projected  to 
lead  to  an  increase  in  priiMti  population 
that  computer  models,  produced  by  the 


Commission  and  the  Bureau  of  Prisons 
in  1987,  estimate  at  approxiinately  10 
percent  over  a  period  of  ten  years. 

(h)  The  Sentencing  Table.  TIm 
Commission  has  established  a 
sentendng  table  that  for  technical  and 
practical  reasons  contains  43  levels. 
Each  row  in  die  tabla  prescribes  ranges 
that  overiap  with  the  ranges  in  die 
preceding  and  succeeding  rows.  By 
overiapptag  die  range*,  tta  table  should 
discourage  unnecessary  litigation.  Both 
prosecutor  and  defendant  wiU  realize 
that  the  dfflierence  between  one  level 
and  anodier  will  not  necessarily  make  • 
difference  In  die  sentence  diat  die  judge 
impoaes.  Thus,  litde  puipose  will  be 
served  in  protracted  litigation  trying  to 
determine,  for  example,  whether  tlO.000 
or  tll.000  was  obtained  as  a  result  of  a 
fraud.  At  die  same  time,  the  rows  work 
to  increase  a  sentence  proportionately. 
A  change  of  6  levels  roughly  doubles  die 
sentence  iire^ective  of  die  level  at 
which  one  starts.  The  guideline*,  in 
keeping  with  the  statutory  requirement 
that  the  msTdi"'""  of  any  range  cannot 
exceed  the  m*"*""""  by  mora  than  the 
greater  of  25  percent  or  six  months, 
permit  courts  to  exercise  the  greatest 
permissible  range  of  sentendng 
discretion.  The  table  overlaps  offense 
levels  meaningfully,  works 
proportionately,  and  at  the  same  time 
preserves  the  maximum  degree  of 
allowable  discretion  for  die  judge  widiin 
each  level 

Similariy.  many  of  die  individual 
guidelines  refer  to  tables  that  correlate 
amounts  of  money  with  offense  levels. 
These  tables  often  have  many  raUier 
dian  a  few  levels.  Again,  die  reason  is  to 
minimize  die  likelihood  of  unnecessary 
litigation.  If  a  money  table  were  to  mal^ 
only  a  few  distinctions,  each  distinction 
would  become  more  important  and 
litigation  over  which  category  an 
offender  fell  widtin  would  become  more 
likely.  Where  a  table  has  many  smaller 
monetary  distinctions,  it  minimizes  die 
likelihood  of  Utigation  because  die 
predse  amount  of  money  involved  is  of 
considerably  lesser  importance. 

5.  A  Conduding  Note 

The  Commission  emphasizes  that  it 
drafted  the  initial  guidelines  with 
considerable  caution.  It  examined  the 
many  hundreds  of  criminal  statute*  In 
die  United  States  Code.  It  began  widi 
those  diat  are  die  basis  for  a  significant 
number  of  prosecutions.  It  has  sought  to 
place  them  in  a  rational  order.  It 
developed  additional  distinctions 
relevant  to  die  application  of  diese 
provisions  and  it  applied  sentendng 
ranges  to  each  resulting  category.  In 
doing  ao.  it  relied  upon  pre-guldeline* 
sentencing  practices  as  revealed  by  its 


own  statistieal  analyse*  based  on 
summary  report*  of  soai*  40,000 
conviction*,  a  aampl*  of  lO/XIO 
augmented  presentanoe  report*,  the 
parole  guideline*,  and  policy  judgment*. 

The  Commieslaa  recognize*  that  some 
will  criticize  this  approach  as  overly 
cautious,  a*  repreaenting  too  little  a 
departure  from  *xi*tiii|  practice.  Yet,  ft 
wUl  euro  wide  diqiarity.  The 
Commi**ion  i*  a  permanent  body  that 
can  amend  the  guideline*  each  year. 
Although  die  data  available  to  it  like  all 
data,  an  imperfect  experience  widi  the 
guideline*  will  lead  to  addittonal 
infotmatton  and  provide  a  firm  empirical 
basis  for  condderation  of  reviaion*. 

FlnaUy.  die  guideline*  will  apply  to 
mora  than  90  percent  of  all  felony  and 
da**  A  misdemeanor  cases  in  die 
federal  courts.  Because  of  time 
constraints  and  tha  nonaxistenoa  of 
*tati*tical  information.  *ome  offen*e* 
that  occur  taifraqoenthr  are  not 
conaidered  in  die  guideline*.  Their 
exduaion  doe*  not  refled  any  judgment 
about  dieir  seriousne**  and  diey  wiU  ba 
addre**ed  a*  the  Commiasion  refine* 
die  guideline*  over  time." 

Reaaon  for  Amendment  Thi* 
amendment  update*  dil*  part  to  reflect 
the  inqileraentatton  of  guidelina 
aentendng  on  November  1, 1987,  and 
make*  variou*  clarifying  and  editorial 
change*  to  enhance  the  usefulness  of 
this  part  both  as  a  historical  overview 
and  a*  an  introduction  to  the  structure 
and  operation  of  the  guidelines. 

CHAPTER  ONE.  PART  B  (GENERAL 
APPLICATION  PRINdPLBS) 

2.  Proposed  Amendment  Section 
lBlJ(a)  i*  amended  by  inserting  "as 
part  of  that  cooperation  agreemenr 
immediately  following  "unlawful 
activities  of  odiers.  and",  and  by 
deleting  "*o"  immediatdy  before 
"provided",  and  by  inaerting  "pursuant 
to  the  agreement"  immediately  following 
"provided". 

Section  lBlJ(b)  I*  amended  by 
renumbcving  aubdividon*  (2)  and  (3)  a* 
(3)  and  (4)  raapectively.  and  by  inaerting 
the  following  a*  subdividon  (2): 

"(2)  in  determining  the  defendant'* 
oiminal  hiatory  under  Chapter  Pour. 
Part  A  (Criminal  Hiatory)  or  1 4B1.1 
(Career  Offender);". 

The  Commentary  to  |  iBl  J  captioned 
">^licattoo  Note*"  ia  amended  in  Nota 
2  by  deleting  The  Commiaaion  doe*  not 
Intend  thi*  guideline  to  InterCera  with 
detennining"  and  inserting  In  lieu 
diereof"8ubaactton  (bX2)  provldea  diat 
diia  guideline  ahaU  not  ba  applied  to 
reatrid  die  uae  of  informatton  in 
determiningr. 
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Sectkn  1B1^N3)  i*  amended  by 
inserting  "^  tfM  defendanr 
immediateiy  befoce  dw  period  at  die  end 
of  the  wnlence. 

ReaaoB  fctr  Aaendment  Thte 
MMBchMnt  expresely  providee  diet  dw 
oae  of  iBfomatkia  oonoeniing  die 
defendant's  crisunal  histocy  cannot  be 
restricted  under  this  gukleline  sectkm. 
Application  Note  2  in  the  Commentary 
of  the  current  guideline  state*  that  the 
Commission  does  not  intend  this  to 
happen,  but  inchision  in  the  guideline 
itself  is  desirable  to  expressly  require 
this  result  and  eliminate  any  room  for 
argnment  or  misinterpretation.  In 
addition,  this  amendment  makes  several 
clarifying  changes. 

CHAPTER  ONE.  PART  B  (GENERAL 
APPLICATION  PRINOPLBS). 
CHAPTER  THREE,  PART  D 
(MULTIPLE  COUNTS) 

3.  Proposed  Amendment:  The 
Commentary  to  i  IBIJ  captioned 
"Application  Notes"  is  amended  in  Note 
2  by  ddeting  the  last  sentence  and 
inserting  in  Ueu  thereof: 


I  of  a  character  for  whidi 
i  30l^d)  would  require  pouping  of  multiple 
counts,'  as  aaed  in  sobeectiao  (aM2).  appHe* 
to  ouiBiisee  for  wliiGli  pooping  of  counts 
would  be  required  uadar  i  301  J(d)  had  the 
defendant  baea  conyicled  oa  nudtipie  counts. 
Applicatiaa  of  this  ptoyiaioB  does  not  require 
that  the  dafndaat  ia  isct  have  beea 
oonvictad  on  audt^  oonnts.  For  example, 
where  the  defendant  engaged  in  three  drug 
sales  of  ia  IS.  end  20  grams  of  cocaine,  as 
part  of  tlie  tame  course  of  conduct  cr 
common  scheae  or  plan,  sabaectioa  (a)(2) 
provides  that  Hm  total  quantity  of  oocaiae 
sold  (45  yams)  is  to  be  used  to  determine  the 
offeBttM  ievd  even  if  the  defendant  is 
oonvictad  oa  a  single  count  charging  only  one 
of  the  sales.  If  dw  defendant  is  convicted  oa 
multiple  counu  far  the  above  noted  sales,  the 
grouping  rules  of  OMpter  Three.  Part  D 
(Multiple  Counts)  wiU  provide  ftat  the  counts 
an  grouped  together.  Chapter  Three.  Part  D 
(Multiple  Counts).  wUch  applies  to 
coovictiaas  on  aadtipk  counts,  does  not  limit 
die  scope  of  i  IBI  J(sX2)  because,  as 
discussed  aheua.  appUcation  of  subsection 
(aN2)  does  aot  rsqaira  Uiat  dm  defendant 
actually  have  been  convicted  on  multiple 
counts.". 

The  Commentary  to  1 3D1.2  captioned 
"Application  Notes"  is  amended  in  Note 
4  by  inserting  die  following  additional 
example  by  renumbering  exantfie  (4)  as 
(5)  and  inserting  the  foUowdng  as 
ex^qrte(4): 

"(4)  The  defendant  is  oonvictad  on  two 
oonnts  of  (fistribnting  a  controlled  sabstaaoe. 
each  count  involwing  a  separate  sale  of  10 
ffams  of  cocaine  that  is  part  of  a  coaunun 
schanw  ar  plaB.  hi  addMoa  a  IhMiiiV  is  made 
diat  thsas  an  two  oihar  salaa.  also  part  of  dw 

grams  of  oocaina.  The  total  aatoont  of  di  four 


salaa  (40  graau  of  eocaina)  wdi  be  < 
determiBe  the  o0HMa  leva!  far  each  < 
under  i  IBI  J(a)(^  The  two  counts  wiU  then 
be  grouped  togedwr  under  this  subsection  to 
avoid  double  counting.". 

Rsasoo  for  Anendnent:  TUs 
amendment  clarifies  the  intmded  scope 
of  I  lBl.3(aH2)  in  coniimction  wiUi  the 
multiple  count  guidelines  to  ensure  that 
the  latter  are  not  read  to  limit  the  former 
only  to  conduct  of  which  the  defendant 
was  convicted,  ss  apparently  occtirred 
in  United  States  v.  Restrepo.  863  F.2d 
781  (0th  Cir.  1980).  Petition  for  rehearing 
by  the  Government  as  recommended  by 
the  Commission,  is  pending  in  that  case. 
While  the  Commission  believes  that  the 
current  language  of  the  respective 
guidelines  and  commentary  is  clear  on 
the  issues  that  apparently  caused 
confusion  for  the  Restrepo  panel  further 
comment  is  invited  on  the  sbove 
proposal  in  order  to  elicit  suggestions 
for  improving  the  clarity  of  the  existing 
language. 

CHAPTER  TWO,  PART  A  (CVFENSES 
AGAINST  THE  PERSON) 

4.  Proposed  Amendment  Section 
2A2.1  is  amended  in  the  title  by  deleting 
"Conspiracy  or  Solicitation  to  Commit 
Murder":  and  by  deleting  subsections 
(a)  and  (b)  in  their  entirety,  and  inserting 
the  following  in  lieu  thereof: 

"(a)  Base  Offense  Level: 

(1)  2&  if  the  object  of  the  offense 
would  have  constituted  first  degree 
murdenor 

(2)  22,  odierwise. 

(b)  Specific  Offense  Characteristics 

(1}(A)  If  the  victim  sustained 
permanent  or  life-threatening  bodily 
injury,  increase  by  4  levels;  (B)  if  the 
victim  sustained  serious  bodily  injury, 
increase  by  2  levels;  or  (C)  if  the  degree 
of  injury  is  between  that  specified  in 
subdivisions  (A)  and  (B),  increase  by  3 
levels. 

(2)  If  the  offense  involved  the  offer  or 
the  receipt  of  anything  of  pecuniary 
value  for  urdertaking  the  murder, 
increase  by  4  levels.". 

The  Commentary  to  i  2A2.1  captioned 
"Statutory  Provisions"  is  amendMl  by 
deleting "(d),  373.":  by  deleting "1117,": 
and  by  deleting  "^d),"  immediately 
foUowing  "17Sl(c)". 

The  Coomentary  to  i  2A2.1  captioned 
"Application  Notes"  is  amended  in  Note 
1  by  deleting: "  'more  than  minimal 
planning,'  'firearm.'  'dangeroos  weapon,' 
'brandished.'  'odierwise  used.' ".  by 
biserting  dw  fcrfhmiitg  additional  note: 

"2.  "First  degree  murder."  as  used  in 
subsection  (a)(1)  means  conduct  that  if 
coBunitted  widiia  the  spadal  maritirae  and 
territoffal  jariadlcdoa  of  the  UnHsd  States, 
would  oonstUals  Bwt  deyss  s— dm  aadsr  10 
U  AC  1111.". 


and  in  die  caption  by  deleting  "Note" 
and  inserting  in  lieu  diefeof  "Notes". 

The  Commentary  to  |  2A2.1  captioned 
"Background"  is  amended  by  deleting 
the  second  and  third  paragraphs,  and  by 
inserting  the  following  sentence  at  die 
end  of  the  first  paragraph: 

"An  attempted  manslaughter,  or  assauh 
widi  intent  to  commit  manslaughter,  is 
covered  under  i  2A2.2  (Aggravated 
Assault].". 

The  Commentary  to  |  2A2.2  captioned 
"Application  Notes"  is  amended  in  Note 
3  by  inserting  as  the  first  sentence:  "This 
guideline  also  covers  attempted 
manslaughter  and  assault  nvith  intent  to 
commit  manslaughter.". 

The  Commentary  to  i  2A2.2  captioned 
"Background"  is  amended  in  the  first 
sentence  by  deleting  "where  there  is  no 
intent  to  kill". 

Chapter  Two,  Part  A.  Subpart  1.  is 
amended  by  inserting  the  foUowing 
additional  guideline: 

"2A1.5.  Conspiracy  or  Sotidtadoa  to 
CoamU  Murder 

(a)  Base  Offense  Level:  28 

(b)  Specific  Offense  Characteristics 
(1)  ff  the  offense  involved  the  offer  or 

the  receipt  of  anything  of  pecuniary 
value  for  undertaking  the  murder, 
increase  by  4  levels. 

(c)  Cross  Reference 

(1)  ff  die  conduct  resulted  in  the  death 
of  a  victim,  apply  |  2A1.1  (Fust  Degree 
Murder). 

(2)  If  the  conduct  constituted 
attempted  murder  or  assault  with  intent 
to  commit  murder,  apply  |  2A2.1 
(Assault  Widi  bitent  to  Commit  Murder 
Attempted  Murder). 


Statutory  Prwisioat:  IS  U.S.C  if  351(d). 
373. 1117. 1751(d).". 

The  tide  to  |  2A2.1  is  amended  by 
deleting  "Conspiracy  or  Solicitation  to 
Commit  Murder". 

The  Commentary  to  |  2A2.1  captioned 
"Statutory  Provisions"  is  amended  by 
deleting  "(d).  373";  by  deleting  "llir*; 
and  by  deleting  "(d)."  immediately 
following  "1751(c).". 

Conforming  Amendment  Section 
2El.4(aMl)  is  amended  by  deleting  "23" 
and  inserting  in  lieu  thereof  "32". 

The  Commentary  to  1 2Bl.4(aKl) 
captioned  "Application  Notes"  is 
amended  by  deleting  Note  2,  and  in  the 
caption  by  deleting  "Notes"  and 
inserting  in  lieu  diereof  "Note". 

Roason  for  Amendment  This 
amendment  restructuies  this  guideline, 
and  faicreases  the  offense  level  for 
attempted  morder  and  assault  widi 
intent  to  commit  murder  who*  the 
intended  offense,  if  successhU,  would 


4f  »bm.  Md.  Jg  ./  Mdiu  Rabruwr  ta.  MBi  ^ 


have  constttutBd-faiBt  dassBeiranrdsr'to 
batter  edfiBot  the  •ennaanaa  afilUB 

enhaiMM— litsi'aa  ofiBnae  haralidng 
die  dlfer<ar)raoeiptar«yddHgitf 
pecuniary  value  for  undertaking  the 
murder  is  inoBsasad.  Por.^ealeridsnly, 
an  additianalipddnline  >is  ptopsaod 
(1 2A1.5)  touBWinianspiracy^r 
solicitation  tacommit  .muidar.  Xhess 
references  are  provided  in  ihe -proposed 
{  2Al. 5 where. die xkOense actually 
reaulted  in  the  death  of  a  victim' or 
constituted  Attempted  murder  or  assault 
with  intent  to  murder.  Finally,  f  2El.4'is 
amended  to  oonformio  the^ffense  level 
in  the  proposed  1 2A1.5. 

CHAPTER  TWO.  VMtTVIOFPBNSES 
INVGi;VlN6  VaOPERTY) 

-5.  Apposed  -Amendment  Section 
2B1.1  is  amended  by  jenumberiqg 
subsection  (b)(&)  as  (hU4).  and  by 
renumberiog  -the  current  subsection 
(b)(4)  as  (bW5). 

Section  2B1.2  is  amended  by 
renumbering  subsection  (b)(4)  as  (b)(3). 
and  by  xenimiberiiig  the  tainent 
subsection  (b)(«)  as  (bM4). 

tSection  2B1 J  is  amended  by 
renumbering  subsaotion  (b)(3)  as  (b)(2). 
and  by  renumbering  (he  cunent 
subsection  1b)(^  astbMS) 

Reason  for  Amendment:  In  cases 
inv(dving  the  'dieft  or  destruotion  of  U.S. 
mail  die  dieftguideline(f2Bl.l).  stolen 
pioperty  guideline  (f  2BL2),  property 
destruotion iniddiBe  (fan.!),  .and 
forgery  guideline  (|  2B5.2)  produce 
identical  results  if  .the  amount  involved 
more  tiian  tl,oaa  or  if  ihe  offense  did 
not  involve  more  than  minimal  planning. 
However,  because  of  tfae-oidariiig  off  the 
specific  jfienaa  chaiantaristios,  tbere  is 
al  or  2Jevel  difiarencebetiMBen 
II  2B1.1. .281.2  and  f  2Bl.S'an  one  hand, 
and  I IBU  oaibeadier  in  cases  of 
stolen  or  destroyed  mail  where  then  is 
more  dian  ndniinBl  planning  and  sioss 
of  tlJOO  or  leas.  In  dwae  cases, 
i  I  ai.t  ffil.2  and  2B1.S  pnduoe  a 
result  that  isl  ar^lssBls  Jotaer  than 

1  aBS.2.  TUs  BBSuh  appaanansaMkas. 
This-smendinant  oon&aw  tfaeaHanae 
lewalte  ii  2B1.1. 2B1Z  and  BBlAie 
thait  nf  I  ffiUinsndiCBaBS. 

6.  Proposed  Amendment  T^ 
Commentaiy  to  \  IRI.I  tiapUoned 
"Application  Notes"  is  amended  <in  Note 

2  by  beginnfaig  a  new  psragmph  widi-flie 
fifdi  sentenoe. 

Ilie  Oommentaiylo  I  ZBl.l  captioned 
"Appboatian  notes"  is  amended  in  Note 
2  in  lhe«fih  sentenoe  by  4etotiy  "hiaS" 
and  inserting  in  Hen 'dnretn'misme 
levBl^anflliy  inserting  inmadiataly 
befoie-lheptfiod  at  die  end  of  41m 


sentence '!;ai 

Co ■iiiissytP'IgCM". 

TheCsmnantaqr  10  i  1B1j& 
"AppUoathmlHalaa 
2bv'dalBda|ilhaflfatlfa 


Nale4-ef11ie     piMPS% 


f(dhasiivatt<die  end  ofithe-fiist 


"Examples:  m  in  Ihe  oasei^  a  ttiSfl  df  a 
check  or  money  ofdsr,  tha^aasis  theloes  dtal 
would  have  occurred  if  die  chedi  oraHiaay 
order  had 'beea  oaahed.  tf)  In  dw  ease  af  a 
defendant  apprsbendad  intepraoeosof 
taking  a  veUcls.  tbeloas  is4iie  value  of  the 
vehicle  even  if  the  vaUdc  Js  reooverad 
immadlataly.". 

The  Coaamentary  4e  |  Si  J  oapdaMd 

"Application  Notes"  is  amended  bf/ 
deleting  note  B  in  its  entire^  and 
inserting  in  Ueu  thereof: 

"3.  Where  the  exact  Ices  is  not  readily 
ascertainSble,  diecourt  fordw  purpooes<rf 
subsection  (b)(1),  need  only  make  a 
reasaaaUe«8dMle.of^ha  raate  af  kias, 
given  idM««ailahle  infatmatioa  This 
estimate  may,  Jor  Bxan<ple.  ha  based  upoo  the 
approKimataiOumtwr  of  victims  and  the 
avera^  loss  to  eadi  victim,  or  on  factors 
such  as  Ihe  scope  and  duration  of  the 
offense'.". 

Reason  for  Amendment  "Hiis 
amendment  revises  Application  N(fte2 
of  die  Commentary  to  1 2B1J  to  provide 
a  more  precise  reference  to  the  pertinent 
portion  of  1 2X1 J  dwt  iuvlies  in  cases 
of  partially  completedxonduct  In 
addition,  the  amendment  ceordem  the 
material  in  diis  note,  and  .divides  Jt  into 
separate  ,paragrsphs  for  .greater  clarity. 
This  amendment  also  clarifies 
Application  Note  3  of  (he  Commentaiy 
to  1 2B1.1. 

7.  Proposed  Amendment  Section 
2B1.3  is  amended  in  flie  title  by  deleting 
"(Odier  ttian  by  Arson  or  Evloslvesj": 
and  by  inserting  (he  foUowing: 

"(c)  Cross  Reference 

(1)  ff  the  conduct  involved  arson,  or 
property  damage  by  use  of  sjqilosives, 
apply  I  flCl.«  (Arson:  Property  Damage 
by  Use  (tr&gdosiveid  if  the  resdting 
offense  level  -is  greater  than  determined 
above.". 

The  Commentary  to  IffilJ  oqitionad 
"Statutory  Aovisioni"  is  amendnri  hgr 
deleting  dfaeiaat  sentenoe. 

Conforming  Amendment  Snetion 
2H3.3(a)(a)is  amended  l>y<dalating 
"tOtharHmnvby  Anan<ar  Rnplaaiiwa)' 


providing  that  Mffenes  covfanst 
constituting  arson  or  property 
destnicdanlfay«NplMivwiliilBiia 


bynaa 
an  aggMVMsnaasnijrfi 
destMdtta«.<^t>asaiiaiiiiHn*s^ 
aggravated  fonn  of  robbegr.  As  nseiif 
die  same  "idlewant  oandacT  jtanfiaafl  to 


appropiiate. 

h.  Pioposed  AniendmentSefltten 
2BS.1(b)I8)l8  amended  by  driettm 
"obtSiniQg".  and  by  deleting  "(he  dbjact 
of  the  o&nse"  end  inserting  in  lien 
dieceofUken". 

The  Commentary  to  i  2BI4  CBpliaaad 
"Appboation  Noias"  to  iiiisiiisll  bf 
deleting  Note  t,  and  %y  tamnnberint 
Notestt  7,  and  8  as  B,-«.  end7 
respectively. 

The  Coannentary  te  1 2BU  G^pttonad 
"Background"  is  amended  by  detottng 
the  second  paragr^ih  hi  its  entirety. 

Be<^on  2BZ.KbU3)  is  amended  hy 
deleting  "dbtaiidng",  and  by  ddetiitg 
"an  abject  of  die  offense"  and  inssrttqg 
in  lien  Oioedf  "taken". 

The  nnmrnenUty  40  I  7R7 1  rsptioned 
"Application  Notes"  isamaniadiqr 
deleting  Note  2,  and  by  senumbsdw 
Notes  3  and  44*  ZmaA%,  fe«iacti«^ 

Section  dKJONS)  isamaadart% 
deleting  "obtainii^".  andbydeletiqg 
"an  object  of  die  offense",  juid  by 
inserting  in  lieu  fliaseol  "taked". 

TheCsmflMomyio  |  aB2.2«apttoaad 
"AflriioBtkBi  Notes"  to  ansendadby 
deleting  Note  2.  and  by  aenmnbariag 
Notes  3  and  4.asl  ami  a.iaspectively. 

Reason  far  Amandmanb  Bi^ 
amendment  providas  4hat  Jhe.ipadfie 
offeiw  ofaasaoterisWc  salatad  4e  ibe 
taking  of  a  fiiaaim  er^ontSBlUd 
substanoe  iwAies  ashenavar  sadi  itam  to 
taken.  Atteovto  ar  oonspiradas  to  iake 
suohan  item  would  be  covaradandar 
12X1.1. 

O.Kiepaaed  Amendment  Section 
2B3.1(bMl9toaBBndad^r4Metfag 
"robbeiy  or  attempted  roUiery". 

Btusea  for  Amendment  Una 
amendmeilt'Oeielas ' 
potentidly  i 
Application  ^  f  8C1.1 ' 
resuh  netnrilytalheiiaaenraai 
but  atoa'tai-dievase  of  < 
solicits  tien. 

m  Proposed  Auiendmeat  Optton  1: 
Section  2B3.1  to  amendedlqr  bnerttm 
die  fonowingadditiond  sabsectian: 

•^q)  gpsrisi  hstwirttnn; 
(tiff  I 


resulting 
diatsectionto 
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The  Conunentaiy  to  i  2B3.1  captioned 
"Application  Notes"  is  amended  by 
inserting  the  following  additional  Note: 

"^  Separate  robberies  are  not  grouped 
together  under  1 3Dl^a-d).  The  special 
instniction  at  1 2B3.1(c)  provides  that  where 
the  defendant  committed  an  additional 
robbery  or  robberies  as  part  of  the  same 
course  of  conduct  or  common  scheme  or  plan 
as  the  offense  of  conviction,  the  offense  level 
will  be  detennined  as  if  the  defendant  had 
been  convicted  on  a  separate  count  for  each 
siKh  robbery  (whether  or  not  the  defendant 
was  actually  convicted  of  each  such  robbery). 
The  restriction  in  this  provision  to  robbery 
offenses  that  are  part  of  the  same  course  of 
conduct  or  common  scheme  or  plan  as  the 
offense  of  conviction  coincides  with  the 
restriction  on  the  scope  of  relevant  conduct 
under  subsection  (aK2)  of  i  IBIJ  (Relevant 
Conduct).''. 

Option  2:  Section  2B3.1(b)  is  amended 
by  inserting  the  following  additional 
subsection: 

17)  If  the  defendant  committed  one  or 
more  additional  robberies,  increase  by  2 
levels.  Do  not  apply  this  adjustment, 
however,  if  the  defendant  is  convicted  of 
OKHe  than  one  robbery.". 

The  Commentary  to  |  2B3.1  is 
amended  by  inserting  the  following 
additiaaal  Note: 

~9.  When  the  defendant  is  convicted  of 
toon  than  one  robbery,  the  multiple  count 
rules  of  Chapter  Three.  Part  D  (Multiple 
Coonts)  will  apply  in  beu  of  specific  offense 
charrctatistic  (b)(7).''. 

Reason  for  Amendment  This 
amendment  addresses  a  concern  that 
the  guidelines  may  restdt  in  lower 
sentences  in  certain  multiple  robbery 
cases  than  under  pre-guidelines 
firactice.  This  may  occur  when  the 
prosecutor  accepts  a  plea  to  only  one 
count  of  robbery  where  the  defendant  in 
fact  has  committed  several  robberies, 
because  the  additional  robberies  would 
not  be  taken  into  account  by  the 
guidelines.  Under  past  practice,  the 
court  was  imconstrained  in  considering 
such  circumstances  (within  the 
maximum  sentenced  authorized  by 
statute  for  the  count  or  counts  of  which 
the  defendant  was  convicted).  Where 
additional  robberies  were  found  to  have 
been  committed  by  the  defendant,  the 
Parole  Commission  guidelines  expressly 
considered  such  conduct  Because  such 
cases  are  serious  and  not  infrequent,  the 
proposed  amendment  would  expressly 
provide  for  the  inclusion  of  such  conduct 
in  the  guidelines.  As  with  pre-guideline 
practice,  the  sentence  imposed  under 
each  option  could  not  exceed  the 
maTimnm  authorized  by  statute  for  the 
count  or  counts  of  which  the  defendant 
was  actually  convicted.  Under  Option  1. 
the  case  would  be  treated  as  if  the 
defendant  had  been  convicted  of  each 


robbery  provided  that  the  court 
detenidned  both  that  the  defendant 
committed  the  additional  robbery  or 
robberies,  and  that  such  robbery  or 
robberies  were  part  of  the  same  course 
of  conduct  or  common  scheme  or  plan  of 
the  offense  of  conviction.  The  limitation 
to  'same  course  of  conduct  or  common 
scheme  or  plan  as  the  offense  of 
conviction'  coincides  with  that  in   . 
S  lBl.3(a)(2). 

Under  Option  2,  a  2-level  increase 
would  be  provided  if  the  defendant 
committed  an  additional  robbery, 
whether  or  not  part  of  the  same  course 
of  conduct  or  common  scheme  or  plan 
as  the  offense  of  conviction.  This 
adjustment  would  not  apply,  however, 
where  the  defendant  was  actually 
convicted  of  more  than  one  robbery:  in 
that  case,  the  rules  of  Chapter  Three, 
Part  D  (Multiple  Counts)  would  apply 
instead. 

The  Conunission  seeks  comment  on 
both  options.  In  addition,  in  respect  to 
Option  1,  the  Commission  seeks 
comment  on  whether  it  should  adopt  a 
specific  definition  of  same  course  of 
conduct  or  common  scheme  or  plan  in 
respect  to  robbery  offenses  and,  if  so, 
the  appropriate  content  for  this 
definition. 

Proposed  Amendment:  Section 
2B3.2(a)  is  amended  by  deleting  "18" 
and  inserting  in  lieu  thereof  "20". 

Section  2B3.2(b)(l)  is  amended  by 
deleting  "$2,500"  and  inserting  in  lieu 
thereof  "$iaOOO". 

Reason  for  Amendment  Prior  to  the 
19S9  amendments,  robbery  and 
extortion  had  the  same  base  offense 
level  of  18.  In  1989,  the  Commission 
raised  the  offense  for  robbery  to  20,  but 
did  not  address  the  extortion  guideline. 
The  proposed  amendment  increases  the 
base  offense  level  for  extortion  to  level 
20  to  conform  it  to  the  robbery  base 
offense  level. 

CHAPTER  TWO.  PART  B  (OFFENSES 
INVOLVING  PROPERTY)  AND  PART  F 
(OFFENSES  INVOLVING  FRAUD  OR 
DECEIT) 

12.  Proposed  Amendment  Section 
2Bl.l(b)  is  amended  by  inserting  the 
following  additional  specific  offense 
characteristic: 

"(7)  If  the  offense  substantially 
jeopardized  the  safety  and  soimdness  of 
a  federally  insured  financial  institution, 
and  the  offense  level  detennined  above 
is  less  than  level  24,  increase  to  level 
24.". 

Section  2B4.1(b)  is  amended  by 
deleting  "Characteristic"  and  inserting 
in  lieu  thereof  "Characteristics",  and  by 
inserting  the  following  additional 
specific  offense  characteristic: 


"(2)  If  the  offense  substantially 
jeopardized  the  safety  and  soundness  of 
a  federally  insured  financial  institution, 
and  the  offense  level  detennined  above 
is  less  than  level  24,  increase  to  level 
24.". 

Section  2Fl.l(b)  is  amended  by 
inserting  the  following  additional 
specific  offense  characteristic: 

"(6)  ff  the  offense  substantially 
jeopardized  the  safety  and  soundness  of 
a  federally  insured  financial  institution, 
and  the  offense  level  detennined  above 
is  less  than  level  24,  increase  to  level 
24.". 

Reason  for  Amendment:  This 
amendment  implements  the  following 
statutory  directive  in  Section  9ei(m)  of 
Public  Law  101-73:  "Pursuant  to  section 
994  of  title  28,  United  States  Code,  and 
section  21  of  the  Sentencing  Act  of  1987. 
the  United  States  Sentencing 
Commission  shall  promulgate 
guidelines,  or  amend  existing  guidelines, 
to  provide  for  a  substantial  period  of 
incarceration  for  a  violation  of,  or  a 
conspiracy  to  violate,  section  215, 656. 
657. 1005, 1006. 1007, 1014. 1341. 1343.  or 
1344  of  Utle  18.  United  States  Code,  that 
substantially  jeopardizes  the  safety  and 
soimdness  of  a  federally  insured 
financial  institution." 

Comment  is  requested  on  whether  the 
above  formulation  is  the  most 
appropriate  way  of  implementing  this 
directive  or  whether  graduated 
minimiun  offense  levels  should  be  based 
upon  the  size  of  the  financial  institution 
affected. 

CHAPTER  TWO.  PART  D  (OFFENSES 
INVOLVING  DRUGS) 

13.  Proposed  Amendment  The 
Commentary  to  S  2D1.1  captioned 
"Application  Notes"  is  amended  in  Note 
11  by  inserting  "in  the  table  below" 
immediately  before  "to  estimate",  by 
deleting  "Bufotenine  at  1  mg  per  dose  = 
100  mg  of  Bufotenine"  and  inserting  in 
Ueu  thereof  "Mescaline  at  500  mg  per 
dose  =  50  gms  of  mescaline",  and  by 
deleting  "common  controlled 
substances"  and  inserting  in  lieu  thereof 
"certain  controlled  substances.  Do  not 
use  this  table  if  a  more  reliable  estimate 
of  the  total  weight  is  available  from  case 
specific  information". 

The  Commentary  to  |  2D1.1  captioned 
"Application  Notes"  is  amended  in  Note 
11  by  deleting  the  following  from  the 
table  captioned  'Typical  Weight  Per 
Unit  (Dose,  Pill  or  Capsule)  Table": 

"Bufotenine.. 
Dislhyllryplaniinc .. 
Dinethyltryptamine- 
"Barbiturale* 


Cluieihifflide  (Doridsn)- 
llilobarbiUL 


loif 

■>■« 
SOnv" 

100  Bf 

aooatc" 
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by  inserting  «niartarUkteinedi«tely 
after  MCh  «nh»  fcdlMsing: 

'qSDILyMTgic  «oii  di«th)AaiiiMer. 
"MEM\".  "PCP'.TsHooiif.  'Psllocybin". 
*2,'SJDiiii«ho>{y-4-inelhyimiif*«tMnliie 
(6TP.  DOMr>  '1«0Oia4«e1on«^ 
"Amphetamine".  "M«thami>hetarain«". 
"Phenm«trnine  fPreloAin)". 
and  by  insertiiig  tfaeidllowing  at^e 
end: 

*^or  uiiiUdBed  aubrtances  maAed 
with  an  asteriik.-the  typical  wei^  per 
unit  Aiown  is  the  weight  of  the  actual 
controlled  substance,  and  not 
necessarily  the  weight  of  the  mixture  or 
aubstance  containing  the  controlled 
substance.  Therefore.  t»e  of  ihistAle 
provides  a  very  conservative  estimate  of 
the  total  weij^.". 

Reason  for  Amendment:  Hits 
amendment  makes  dear  that  the 
"Typical  Wei^  Per  Unit  Table"  in  Note 
11  of  the  Commentaiy  1o  I  flJl.l  i«  mjt 
to  be  used  -Where  a  more  Tellable 
estimate  of  the  wei^  of  the  mixture  or 
substance  containing  the  controlled 
substance  is  availaUe  from  case  specific 
information.  This  amendment  ilso 
makes  clear  that  for  certain  controlled 
substances  this  table  provides  an 
estimate  of  4ie  wei^«fAe  Botu«l 
controlled  substance,  not  necessarily  the 
weight  df  *e  mixture  or  substance 
contaming  tfie  controlled  substance,  and 
therefore  use  of  this  table  in  such  cases 
will  provide  a  very  omwervalive 
estimate.  Finally,  this  amendment 
deletes  lisMngs  for  several  controlled 
substances  ifaact  are  general^ 
legitimately  manufactured  and  then 
unlawfully  diverted:  in  such  cases,  more 
accurate  wei^  estimates  cante 
obtained  from  oCher  sources  (e.g..  from 
the  Drug  EnbifCBroent  Administration  or 
the  manufadarer). 

14. 1 2D1.1— OnigQuantMy  and  Drug 
Bquivakncy  Tables.  "Wkare  Ihere  are 
diffecest  oontroUed  anbatancet. 
Application  Note  10  of  the  Cenmwntary 
to  1 2D1J  provides  a  metfaed  far 
fffPititMning  tfaa  quantitiss  of  the  different 
controlled  substances  in  order  to  apfdy 
the  Drug  Quantity  Table  at  1 2Dl.l(c)  to 
produce  a  sin^  ofiense  level.  Diis  is 
accomplished  by  transforming  each 
controlled  suhstanne  to  an  "eqidvalent" 
amount  of  heroin  or  marihuana.  Note, 
however,  (hat  fcroertaiacoatrBllad 

substancat  (Schadule  \mA^ 
Jlepnasanta,  aad«chadalem  IV,  and  V 

cortroMed  aiAalBwM,  the  marinnup 
offense  levels  provided  In  the  Dmg 
Quanti^  Table  at  1 2DU(c)  «n  G<vr«l 
at  less  than  lewd  43.  in  ">W|^"^^ 
the  lower  BlalatDqraB  "^"^ 

for  offenses  invoMng 
in 


lavel 


cocaine  Je.g.,  Ih 

is  M  forafiohedutei  aril  _ 
a  Schedule  m  sKbatanoa.  Itiv  a 
Schedule  IV  substance,  and  Slsf^ 
Schedule  V  subalaami  ThaVmim^atkm 
has  baoaBMSMrBVlhatiin  oartate  types 
of  casBB.  .ttieinstniolian  la  A|»ttnaifain 
Note  le  ef  te<3oaunatftanr4aaa«paot4a 
OBftain  coa^inalieas  InvaMm  Sdbadnle 
I  or  II  depressants,  or  Schedule  tt.  iV. 
and  V  substances,  appear  to  override 
the  ciy>ped  offense  levels  provided  Tor 
tttchaubataiKjes  in  (heDri«Qoan«ly 

Table  at  guideline  ZDl.tte)- 

Illustrations  of  these  tws  types  of 
cases  follow: 

<1)  Dndar  |lDla(cHi«).^i««r«>" 
of  any  Schedule*  subataMe  islewal  20. 
TherefetB,*eoffense  level  lor  Mitg  of 
either  apm^artittal  or  ■lleA>afbitaA  is 
level  20.  However,  because  *e  drug 
equivalency  tables  convert  such 
substances  to  marihuana,  and 
marihuana  is  not  capped  at  level  2a 
application  of  the  conversion  procedure 
to  40  kg  of  allobarbital  and  10  grams  of 
aprdbarbitalHa  smriler  totrf  quantity) 
produces  an  offense  level  of  24  (a 
substantially  hi^er  offense  level). 
(2)  Under  f  2Dl.l(c)(12).  40  kg  of 
alkAarbital  is  level  20;  under  die  D™8 
Equivalency  Tdbles.  1  gm  of  alldbarbitm 
=2  gm  df  marihuana,  tfnder  the 
conversion  procedure  of  AppHcation 
Note  10,  <IOlcg  of  allobatbital  and  Ipn 
of  marihuana  would  produce  an  Offense 
level  erf  24.  a  four  levd  increase  in 
offense  level  due  to  a  singfe  gram  -of 
marihuana. 

One  approach  1o  address  mis  issue 
would  be  to  insert  specific  tastructions 
in  Application  Note  18  that  limit  <he 
conversions  of  «chedrfe  1  or  H 
depressanU,  and  Schedule  IH IV.  and  V 
substances  to  their  capped  equivalents 
of  marihuana  and  ^heroin  por  enample, 
in  Ihe  case  <rf  Sdiedule  fV  sdbatanoes, 
an  hwtniolion  fhat  %it  equivalent  wei^ 
of  all  Schedule  IV  substances,  or  aU 
Schedule  IV  and  V  siibatanoes  taken 
together,  ^lall  nrt  wioeed  4.98  grams  of 
heroin  or  4.99  kilograms '(K  awrihoana). 
In  U.S.  V.  Gunjiolo  (1990  U.S.  App. 
LEXIS  518  (January  12, 1880)).  the  Court 
ef  Afipeals  lor  die  Third  Circuit  recently 
remanded  a  multiple  controlled 
subataaoe  case  for  lesantaadat  with 
instniotionB  to  limit  theoantributioo  of  a 
Schedide  HI  controlled  substance  to  the 
capped  aquhralent  amount  dflieroin. 
Another  approach  woiid  be  10  amend 
f  «Dl.l(c)  («ie  Drag  Quantity  TaWe)  to 
remove  the  cap«ad«a>dmiBn  dffense 
levels  for  Boheddkl  or  fl  Aeprassants. 
and  Sdhednle  m.Vl.mA'VtiAj^mam, 
and  pnMdaiaMsasad^iBnse  levels  lor 
Isigei  amoants  oflhese  atibstanoes  (ia 
tdlation  to  <he  equivilenoies  set  ♦or*  In 


the 
15. 1 


Dlg€Qri  iwliary  Tahlaa). 


Ui 

Conunsrilis  _ 
Commenlary  to4  aHJahoaldoa 
lDfaMide4hattha   ** 


1„  jl  Iijai  I  im  1  appHrrV'-  *-  **" 
entire  iiaanlMyor'dMts  laMlvadte  Ika 

same  coana  of  eundaol  oroaaMian 
sdmaur  plaadsaa  i  iBLSMMlOr. 
shoaM  i  J0L2  %a  amaa^ai  «• 
distinf^caaestearliidioidy  a  portion 
of  Ihe^nwr  inwolMed  aaaats  4he  criletis 
ofthis8ukleUneta4..aaaBeaae 
invelviag  several  aalas.sa]|roBa«f 
which  is  near  a  *^Mo«aatad"  location): 
and  if  sa  bow  should  this  be 

accomplishodT 
18.  Proposed  Amandmant  Sactian 

2D1.B  is  amended  bydalatiag  ":12"aad 

inserting  in  Ueu  tfaaceof. 

"(Apply  Ihe  gnatae): 

(1)  The  offaoae  levri  #oB  4  JDiJ 
applicAlelsthe  underlying  «ffenaa:  or 

(2)  12.". 

The  Commentary  to  1  2D1.8^ 
amended  1»y  inserting  immediately 
before  "Baokgroond"  4he  fcAowing: 

"Application  fiotm: 

1.  Underlying  offense'  means  tlie 
cootioUed  sdhstonae  dflense  dMrmHted, 
caused,  oriscilitatsd. 

L  It  is  ewpsctsdihat  in  the  vast  niuril|r  of 
cases,  the  offense  level  for  the  underlying   . 
offense  will  be  lewl  12  or  ffMSter.  An 
sUetnative  base  ofiense  level  of  12  is 
provided  under  subsection  (»1(2)  because  it 
may  not  always  be  possible  <o  determine  Ibe 
offense  level  far  llie  uiideily  ins  Offense,  to  the 
rare  case  in  which  It  caebe  iWiteiuihiea-oiet 
the  offense  tovd  far  the  undWlyiag  oBwee  Is 
less  than  level  12.  a  downaofd  d^artttrelo 
idfeat  Ihe  aolual  saale«f  Ihs  offanae  is 


Reason  for  Amendment  Iviis 

amendment  is  designed  to  reduoe 

unwarranted  disparity  by  requiring 

mnsiderfltioa  ef  ttie  amount  of  flie 

controlled  sobstanoe  involved  in  the 

offense  in  Ihe  giddeline  itself,  thus 

conforming  ^is  guideline  section  to  the 

structoretff  M  M)l.l.  ZDIZ  ZDl.4.  and 

2D1J. 
The  stalala  to  viftdch  Ais  guideline 

applies  (a  US.C883(bH  pwWblts  «ie 
use  of  a  cuamiunicafioas  fsolUly  to 
ooomiit,  cause,  or  facfttals  a  felony 
controlled  subatance  offense. 
Frequently,  s  oenviolion  under  this 
statute  is  the  taaak  of  a  plea  baigaia 
becaose  Statute  has  a  low  ■mar— 
(four  years  with  no  prior  felony  dlrai 
coDvioteK  ei^yaara  wtthafrior 
felony  drag  oomridiaBtaMl  no 
mandatsiy  B^niBHan. 
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The  airrent  guideline  has  a  base 
offense  level  of  12  and  no  specific 
offense  characteristics.  Therefore,  the 
scale  of  the  underiying  drug  offense 
does  not  affect  the  guideline.  This 
results  in  a  departure  being  warranted 
in  the  vast  malority  of  cases  if  the  scale 
of  the  underlying  drug  offense  is  a 
permissible  grounds  for  departure.  The 
decision  of  the  Second  Circuit  in  U.S.  v. 
Correa-Vargas.  860  F.2d  35  (1968). 
authorized  a  departure  based  upon  the 
quantity  of  the  controlled  substance 
involved  in  the  underlying  offense. 

Without  guidance  as  to  whether  or 
how  far  to  depart  the  potential  for 
unwarranted  disparity  is  substantial. 
Under  the  proposed  amendment  the 
guideline  would  take  into  account  the 
scale  of  the  underlying  offense. 

The  Commission  published  a  very 
similar  amendment  for  comment  last 
year  but  did  not  adopt  it  for 
transmission  to  Congress.  Some 
comments  expressed  concern  that  the 
proposed  amendment  by  tying  the 
offense  level  to  the  scale  of  the 
underlying  offense,  would  make  the 
"telephone  count"  statute  to  which  this 
guideline  applies  overly  attractive  for 
plea  bargaining  in  large  scale  cases 
(because  the  offense  level,  rather  than 
being  offense  level  12  in  each  case  as 
under  the  current  guideline,  would  vary 
with  the  offense  but  the  maximum 
sentence  would  be  capped  at  four 
years).  However,  to  the  extent  that  a 
prosecutor  desires  this  result  he  can 
achieve  it  imder  the  current  guideline  by 
obtaining  a  stipulation  to  the  underlying 
conduct  under  S  lBl.2(a).  Or.  he  can 
obtain  a  similar  result  by  a  plea  to  the 
general  conspiracy  statute  (18  U.S.C. 
371 — 5  year  maximum),  which  would 
reference  (  201.1  via  1 201.4.  Therefore, 
this  amendment  will  not  permit  more 
plea  bargaining  than  is  currently 
authorized.  It  will,  however,  avoid 
disparity  in  the  determination  of 
whether  and  how  far  to  depart  based  on 
tile  scale  of  the  offense,  because  the 
scale  of  the  offense  will  be  included  in 
the  guideline  itself.  It  will  also  help 
reduce  confusion  and  disparity  as  to 
how  the  provisions  of  Chapter  Three. 
Part  B  (Role  in  the  Offense)  apply  to 
offenses  under  this  guideline.  In 
addition,  because  the  offense  level  of 
the  underlying  offense  will  be  recorded 
for  each  case  (rather  than  all  cases 
being  recorded  as  level  12).  it  will  tend 
to  make  any  plea  bai^gaining  in  respect 
to  this  offense  more  visible  and  easier  to 
monitor. 

17.  Proposed  Amendment:  Chapter 
Two.  Part  D,  Subpart  1  is  amended  by 
inserting  as  an  additional  guideline  the 
following: 


"2D1.11.  Unlawfully  Importing 
Exporting.  Possessing,  or  Distributing 
Listed  Chemicals  and  Certain 
Equipment 

(a)  Base  Offense  Level: 

(1)  The  offense  level  from  1 201.4 
(Attempts  and  Conspiracies)  determined 
as  if  the  offense  had  constituted  a 
dbnspiracy  to  manufacture  a  controlled 
substance. 

Canunanlary 

Statutory  Provisions:  21  U.S.C  841(d)(l).(2). 
M3(aM6).(7).9eO(dMl)(2). 

Application  Notes: 

1.  As  in  the  case  of  a  conspiracy  to 
manufacture  a  controlled  aulMtance.  the  scale 
of  the  offense  frequently  will  have  to  be 
inferred  from  information  such  as  the  types 
and  quantities  of  chemicals  involved  in 
relation  to  the  types  and  quantities  of 
controlled  substances  that  typically  are 
produced  from  such  chemicals.  See 
Application  Note  2  of  the  Conunentaiy  to 
i  201.4  (Attempts  and  Conspirades).". 

Reason  for  Amendment  This 
amendment  creates  a  new  guideline 
covering  offenses  created  by  sections 
6053, 6055,  and  6057  of  Anti-Ihug  Abuse 
Act  of  1988.  Under  the  proposed 
guideline,  the  offense  level  woidd  vary 
with  the  type  and  amount  of  controlled 
substance  that  could  be  manufactured 
from  a  given  amount  of  chemicals.  That 
is,  the  offense  would  be  treated  as  if  it 
had  constituted  a  conspiracy  to 
manufacture  a  controlled  substance.  In 
some  cases,  however,  it  may  not  be 
possible  to  determine  the  scale  of  the 
offense  with  reasonable  specificity.  For 
this  reason,  comment  is  requested  on 
whether  an  alternative  base  level  should 
be  included  and.  if  so.  the  appropriate 
level. 

1&  Proposed  Amendment  Section 
2D2.1  (a)(1)  is  amended  by  deleting  "or 
an  analogue  of  these"  and  inserting  in 
Ueu  thereof  "an  analogue  of  the  above, 
or  cocaine  base". 

Reason  for  Amendment  This 
amendment  specifies  the  appropriate 
offense  level  for  possession  of  cocaine 
base  ("crack")  in  cases  not  covered  by 
the  enhanced  penalties  created  by 
section  6371  of  the  Anti-Drug  Abuse  Act 
of  1988. 

CHAPTER  TWO.  PART  F  (OFFENSES 
INV(H.VING  FRAUD  OR  DECEIT) 

19.  Proposed  Amendment  The 
Commentary  to  f  2P1.1  captioned 
"Application  Notes"  is  amended  in  Note 
7  by  deleting  "In  keeping  with  the 
Commission's  policy  on  attempts,  if  a 
probable  or  intended  loss  that  the 
defendant  was  attempting  to  inflict  can 
be  determined,  that  figure  would  be 
used  if  it  was  larger  than  the  actual  lots. 
For  example,  if  the  fr^ud  consisted  of 


attempting  to  sell",  and  inserting  in  lieu 
thereof  "The  following  are  additional 
examples:  (1)  If  the  fraud  consisted  of 
selling";  and  by  inserting  "(2)  If  the 
offense  consisted  of  selling  fraudulently 
overvalued  stock,  the  loss  would  be  the 
amount  by  which  the  stock  was 
overvalued."  immediately  following 
"this  guideline.",  and  by  inserting  the 
following  as  an  additional  paragraph: 

"In  cases  of  partially  completed  conduct, 
the  offense  level  is  to  t>e  determined  in 
accordance  with  the  provisions  of  i  2X1.1 
(Attempt  Sohdtatioa  or  Conspiracy).  See       i 
Application  Note  4  of  the  Commentary  to 
1 2X1.1.". 

The  Commentary  to  i  2F1.1  captioned 
"Application  Notes"  is  amended  in  Note 
8  by  deleting  "The  amount  of  loss  need 
not  be  precise.  The  court  is  not  expected 
to  identify  each  victim  and  the  loss  he 
suffered  to  arrive  at  an  exact  figure.  The 
court"  and  inserting  in  lieu  thereof 
"Where  the  exact  loss  is  not  readily 
ascertainable,  the  court,  for  the  purposes 
of  subsection  (b)(1),". 

The  Commentary  to  i  2F1.1  captioned 
"Application  Notes"  is  amended  in  Note 
11  by  deleting  the  last  sentence  and 
inserting  in  lieu  thereof: 

"In  the  case  of  an  offense  involving  false 
identification  doctiments  or  access  devices, 
an  upward  departure  may  be  warranted 
where  the  actual  loss  does  not  adequately 
reflect  the  seriousness  of  the  condjct.". 

Reason  for  Amendment:  This 
amendment  conforms  the  wording  of  the 
second  sentence  of  Application  Note  7 
of  f  2F1.1  to  tiie  fiftii  sentence  of 
Application  Note  2  of  |  2B1.1.  The 
reason  for  this  amendment  is  to  make 
clear  that  the  treatment  of  attempts  in 
fraud  and  theft  is  identical.  The 
language  of  the  Application  Note  in 
2B1.1  is  the  more  precise  instruction. 
This  amendment  also  adds  an  additional 
example  to  illustrate  the  determination       \ 
of  loss,  clarifies  Application  Note  8  of         I 
the  Commentary  to  f  2F1.1,  and 
conforms  the  language  of  Application 
Note  11  to  the  language  used  elsewhere 
in  the  guidelines. 

CHAPTER  TWO.  PART  G  (OFFENSES 
INVOLVING  PROSTlTUnON. 
SEXUAL  EXPLOITATION  OF 
MINORS,  AND  OBSCENITY) 

20.  Proposed  Amendment  The 
Commentary  to  1 2G1.1  captioned 
"Application  Notes"  is  amended  in  Note 
3  by  inserting  the  following  at  the  end 
thereof:  ' 

"Hliis  factor  would  apply,  for  example. 
where  the  ability  of  the  person  being 
transported  to  appraise  or  control  their 
conduct  was  substantiaUy  impaired  by  dru^ 
or  ak»hoL  in  the  case  ef  transportation 
involving  an  adult  rather  than  a  child,  thi» 
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characteristic  gaMiaUy  will  not  apply  what* 
the  alcobd  or  drag  was  vohmtarily  taken.". 

The  Commentary  to  1 2G1.1  captioned 
"Application  Notes"  is  amended  in  Note 
5  by  deleting  ",  distinct  offense,  even  if 
several  persons  are  transported  in  a 
single  act"  and  inserting  the  following  in 
lieu  thereof: 

"victim.  Consequently,  multiple  counts 
involving  the  transportation  of  different 
persons  are  not  to  be  grouped  together  under 
i  3D1.2  (Groups  of  Closely-related  CounU). 
Special  insUTiction  (c)(1)  directs  that  if  the 
relevant  conduct  of  an  offense  of  conviction 
includes  more  than  one  person  being 
transported,  whether  specifically  cited  in  the 
count  of  conviction  or  not  then  each  such 
individual  shall  he  treated  as  if  contained  in 
a  separate  count  of  conviction.'. 

Reason  for  Amendment:  This 
amendment  clarifies  the  application  of 
this  guideline. 

21.  Proposed  Amendment:  Section 
2G1.2  is  amended  by  inserting  the 
follo%ving  at  the  end  thereof: 

"(d)  Cross  Reference 

(1)  If  the  offense  involved  the 
defendant  causing,  transporting, 
permitting,  or  seeking  a  minor  to  engage 
in  sexually  explicit  conduct  for  the 
purpose  of  producing  a  visual  depiction 
of  such  conduct  apply  S  2G2.1  (Sexually 
Exploiting  a  Minor  by  fttxluction  of 
Sexually  Explicit  Visual  or  Printed 
Material  Custodian  Permitting  Minor  to 
Engage  in  Sexually  Explicit  Conduct 
Advertisement  for  Minors  to  Engage  in 
Production).". 

The  Commentary  to  i  2G1.2  captioned 
"Statutory  Provisions"  is  amended  by 
deleting  "I  2423"  and  inserting  in  lieu 
thereof  "55  2421,  2422. 2423 ". 

The  Commentary  to  i  2G1.2  captioned 
"Application  Notes"  is  amended  in  Note 
1  by  deleting  ".  distinct  offense,  even  if 
several  persons  are  transported  in  a 
single  act"  and  inserting  the  following  in 
lieu  thereof: 

•Victim.  Consequently,  multiple  counts 
involving  the  transportation  of  different 
minors  are  not  to  be  grouped  together  under 
1 3D1.2  (Groups  of  Closely-related  CounU). 
Special  instruction  (cHD  direcU  that  if  the 
relevant  conduct  of  an  offense  of  conviction 
indudes  more  than  one  person  being 
transported,  whether  spedflcally  cited  in  the 
count  of  conviction  or  not  then  each  such 
individual  shall  be  treated  as  if  conUined  in 
a  separate  count  of  conviction.". 

The  Commentary  to  1 2G1.2  captioned 
"Application  Notes"  is  amended  in  Note 
3  by  inserting  the  following  at  the  end 
thereof: 

"This  factor  would  apply,  for  example, 
where  the  ability  of  dM  person  being 
transported  to  appraiaa  or  control  their 
conduct  was  substantiaUy  Impaired  by  drugs 
orakx>hoL". 


The  Commentaiy  to  i  2G1.2  captioned 
"Application  Notes"  it  amended  by 
inserting  Um  folUming  at  the  end 
thereof.  • 

"4.  "SexuaUy  ExpUdt  Conduct'  as  used  in 
this  guidsUna,  has  the  meaning  set  forth  in  18 
U.S.C22S6 

5.  The  cross  reference  in  (dNl)  U  to  be 
consfrued  broadly  and  indudes  all  instances 
where  the  offense  involved  employing,  using, 
persuading,  inducing,  enticing,  coerdng. 
transporting,  permitting,  or  seeking  by  notice 
or  advertisement  a  minor  to  engage  in 
sexually  explicit  conduct  for  the  purpose  of 
producing  any  visual  depiction  of  such 
conduct.". 

Conforming  Amendment:  The 
Commentary  to  5  3A1.1  (Vulnerable 
Victim)  captioned  "Application  Notes" 
is  amended  in  Note  2  by  inserting  the 
following  at  the  end: 

"For  example,  where  the  offense  guideline 
provides  an  enhancement  for  the  age  of  the 
victim,  this  guideline  should  not  he  applied 
unless  the  victim  was  vulnerable  for  reasons 
unrelated  to  age.". 

Reason  for  Amendment  This 
amendment  clarifies  the  application  of 
this  guideline.  In  addition,  a  cross- 
reference  is  inserted  where  the  offense 
involves  conduct  that  is-more 
appropriately  covered  at  1 2G1.1  to 
better  reflect  the  severity  of  this 
conduct  The  Commission,  in  additioit 
seeks  comment  on  the  appropriate 
relationship  between  this  guideline  and 
the  guidelines  in  Chapter  Two,  Part  A. 
Subpart  3  (Criminal  Sexual  Abuse). 
22.  Proposed  Amendment  Section 
2G2.1  is  amended  in  the  title  by  inserting 
",  Custodian  permitting  Minor  to  Engage 
in  Sexually  E^licit  Conduct 
Advertisement  for  Minors  to  Engage  in 
Production"  immediately  following 
"Printed  Material". 

Section  2G2.1(b)  is  amended  by 
deleting  subsection  (1)  in  iU  entirety  and 
inserting  the  following: 

"(1)  If  the  offense  involved  a  minor 
under  the  age  of  twelve  years  or  who 
appears  to  be  prepubescent  increase  by 
4  levels:  otherwise,  if  the  offense 
involved  a  minor  imder  the  age  of  16 
years,  increase  by  2  levels. 

(2)  If  the  defendant  was  a  parent 
relative,  or  legal  guardian  of  the  minor 
involved  in  the  offense,  or  if  the  minor 
was  otherwise  in  the  custody,  care  or 
supervisory  control  of  the  defendant 
increase  by  2  levels, 
(c)  Special  Instruction 
(1)  If  the  offense  involved  the 
exploitation  of  more  than  one  minor. 
Chapter  Three,  Part  D  (Multiple  Counts) 
shall  be  applied  as  if  the  exploitation  of 
each  minor  had  been  contained  in  a 
separate  count  of  conviction.". 

The  Commentary  to  1 2G2.1  captioned 
"Sututory  Provisions"  is  amended  by 


deletti^  "8  UAC  132r  and  by  inserting 
"(a),  (b).  (cMlXB)"  Immediately 
following  "18  U5.C  2251". 

The  Commentary  to  |  2G2.1  captioned 
"Application  Notes"  is  amended  iirNote 
1  by  inserting  the  following  immediately 
alter  "(Groups  of  Ooeely-Related 
Counts).": 

"Special  instruction  (cMl)  dlrecto  that  if  the 
relevant  condud  of  an  offense  of  conviction 
includes  mora  titan  one  minor  being 
exploited,  whether  spedfically  cited  in  the 
count  of  convidion  or  not  then  each  such 
minor  shall  be  traatad  as  if  conUined  in  a 
separate  count  of  conviction.". 

The  Commentary  to  5  2G2.1  captioned 
"Application  Notes"  is  amended  in  Note 
1  by  inserting  two  new  application  notes 
as  follows: 

"2.  Speciflc  offense  characteristic  (b)(2)  is 
intended  to  have  broad  applicatioa  and 
includes  offenses  involving  a  minor  entrusted 
to  the  defendant  whether  temporarily  or 
permanently.  For  example,  teachere.  day  care 
providers,  baby  sitters,  or  other  temporary 
careUkers  are  among  those  who  would  be 
subjed  to  this  enhancement.  In  determining 
whether  to  apply  this  adjustment  the  court 
should  look  to  the  actual  relationship  that 
existed  between  the  defendant  and  the  child 
and  not  simply  to  the  legal  status  of  the 
defendant-c^lld  relationship. 

3.  If  speciFic  offense  characteristic  (b)(2| 
applies,  no  adjustment  is  to  be  made  under 
i  3B1.S  (Abuse  of  Position  of  Trust  or  Use  of 
Special  SkiU).". 

The  Commentary  to  |  2G2.1  captioned 
"Background  Statement"  U  deleted  in  its 
entirety. 

Reason  for  Amendment:  This 
amendment  provides  consistent 
treatment  of  minor  victims  of  sex 
offenses  under  the  guidelines.  The 
amendment  also  provides  for  an 
increase  for  those  who  abuse  a  position 
of  private  trust  and  exploit  minor 
children  and  explains  that  characteristic 
with  an  application  note.  The  special 
instruction  is  added  to  conform  the 
operation  of  the  multiple  count  rule  in 
this  guideline  with  related  guidelines 
55  2G1.1. 2C12.  Finally,  an  amendment 
to  the  statutoiy  provisioiu  removes  8 
U.S.C  1328  offenses  from  the  direct 
operation  of  the  guideline.  These 
offenses  are  now  brought  under  this 
guideline  by  the  cross  reference 
appearing  in  5  2G1.2.  Further,  the 
reference  to  section  2251  is  made 
epecific  to  the  appropriate  subsections. 

23.  Section  2G2.2  is  amended  by 
deleting  the  guideline  and  inserting  the 
following  in  lieu  thereof: 


"IMU 


To  I 

Of  aMMor 


(a)  Base  Offense  Levek 
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possessiaasra 
•dvertising  for. 


«b)l. 

for  pecuniary  gain.  increaM  b)r  Mh 
numbar  of  levels  firom  the  labia  at 
1 2FLl(b)(l)  f.nfraqMaMtii^  to  the  retail 
value  of  &e  BMtadal,  hot  in  no  event 
leaa  th^  •  levels. 

W  If  the  ofisue  imralvad  aatenid 
that  potoaya  sadistic  or  aasocAistic 
conduct  or  other  depictions  <rf  violeaoe. 
increase  t^  4  levels. 

(3)  V  die  defendant  sexually  abused  a 
mhior  at  any  time  prior  to  ^ 
conunlstion  of  dM  othnse.  and  the 
offense  level  as  determined  above  is 
less  ften  n.  taicrease  to  levri  21. 

(4)  ff  the  material  involved  a  minor 
mder  the  ege  of  twehre  years  or  who 
appears  to  be  pr^ubescent.  bicrease  by 
4  levels;  otherwise,  if  the  OMtarial 
faivotved  a  miaar  uadsr  tihe  ^e  of  16 
yaata.  iacnaae  fay  X  levels. 

(^  Crass  Refenaoe 

(1)  V  the  oOeaae  iavoivwl  die 


permitting,  or  seddag  a  adnar  to  engage 
in  sexually  eiqtlidt  conduct  for  the 
puqiose  rfprndndqg  •  viwal  dqriction 
of  sudi  conduct  apply  1 2GU  (Sexually 
Exploiting  a  Minor  by  ProdactiaB  of 
Sexually  Explicit  Visual  or  Printed 
Malerid.  QMtodtaa  ^iniitMug  Minor  to 
Engage  in  SexoaHy  Bxplidt  Coodact. 
Advertisemoit  for  Minors  to  Engage  in 
Prodnctiaa).  if  fte  rnsaltli^  offense  level 
is  greater  then  dut  determined  above. 


Statutory  P^onaioKUVSCUta. 
2251(cJ(lMA).225r 

An>licatiaa  Notet: 

X.  SwMadMn  (ajtl]  appiiM  to  oAenwt 


XtSHaMsflMttt 


2251(cjj[l|(A|afl 
invohriagflaiy  ai 


wHh  intent  to  idl  on  Fsdenl  lands  or 
iKiBtiet  or  wHhin  the  fpedal  amitioe  or 
leiritaral  iorWictian  of  the  UnHad  States 
■nd  carries  o  tvro  year  — i—  tenn  of 

'■^■'■.■■■■■■'  s«««i« anwciMA) proMbta 

advertising  far  4 

■aieriak. 

with  prior  crimiBal  acts  iavolvim  the  texaal 

abase  ofs  Maoris  SB  • 

iB«eatara(dH< 

oucuuer  poses  to  thai 

the  oOaadar's  propoasity  to  I 

tolwxaal  abase.  HstoricsBy.sadi  prior 
Iny  soBitsia 

ifar  oflenses 
ibyl      .         -' 
cfaaracMstie  (bN3}app«esis4 


whedMreaMaaoadhyc 

reliable  infonnatioa.  Where  the  i 

a  previoeo  coBvictioe  far  aa  ofEanse 
iMaidietmri  ebaseef  a  ariaor.  dw 

,  HtBWBt  vnder  aibssillHi  (bRS)  is  apfitiad 
in  lien  of  adding  points  to  the  crintael  histaty 
score  far  aaoh  B  ooavietiao  in  Chapter  Pbor. 
nil  A  fUiniBsl  Histoiy). 

S.  ^Snaeay  BxpHdt  Coadoet' as  naed  in 
tliis  giidefine.  lies  the  mseniag  set  farth  in  It 


Intent  to  Sefl.  or  AdveitisiBi  to  seceive 
Material  Involving  the  Sexual 
Rrplaitatioaflfattoai).         - 


U5.C; 

4.  The  croas  leferaDce  in  fcXD  Is  to  be 
constraed  faraedly  and  iadadas  all  tnstaaces 
where  the  offanse  involved  enqrioyii^  using, 
persuading,  inducing,  enticing,  coerdng. 
transpOT^g.  psimMia^  or  sssUag  hr  aatice 

semally  explicit  oaaihet  far  the  pwpoee  of 
prodadag  eqy  visaal  dapictlaa  of  sacfa 


Conforming  Amendments:  Appendix 
A  is  smwiriad:  in  Ute  line  hnginning  "8 
USXI  132r' by  deleti^  "202.1.  aG2.r: 
ia  die  hne  begtani^  "U  lULC  14Br  by 
inserting  "TCZT  immediataly  before 
2G3.1;  in  die  liae  begiuning  "18  U.S.C 
2251"  by  deleting  "22S1"  and  hMertii«  in 
lieu  diaraof  "2251  (a),  (b).  (cXlKB)":  and. 
by  inserting  in  the  anuvpriate  place  die 
following: 

"2251(cKlXA).2G2^. 

Reason  for  Amendment  This 
amendment  provides  an  akamate  base 
offense  level  that  provides  penaltipt  that 
better  reflect  the  severity  of  more 
grievous  oSienses.  and  provides  specific 
offense  characteristics  for  age.  materials 
involving  depicthias  of  violence,  and 
prior  incidents  of  folaahius  sexual  abase 
of  minors.  The  anaiwimii*  also  provides 
a  cross-reference  for  offenses  more 
appropriately  seateaoed  under  1 2G2.1. 

24.  Sectioa  2G3J  is  amended  by 
deleting  the  guideline  and  inserting  the 
following  hi  Heu  theieot 


"ItOlLl 


(a)  Base  Offense  LeveL* 

(1)  15,  if  die  offense  faivolved 
distribudon  for  pecuniary  gain; 
(2)t.odMrwiee. 

(b)  Specific  Offense  Characteristics 

(1)  ff  the  offeaee  level  ie  deteimhwd 
under  sabeecyoa  (aXl).  mcrease  by  die 
nuaiber  of  levels  from  the  table  at 

1 2Pl.l(b|(l)  oerrespoadtag  to  the  retafl 
value  of  the  obscene  matter. 

(2)  ff  Uie  offense  involved  material 
diet  portrays  sachstic  or  aMsoddstic 
omduct  or  otiwrdepictieastrf  violence. 


iadrfsgiddeliae 


Statutory  PnviMiom:  IB  U.SX1  l«0-l«Ba, 
146S-14et,  1735. 1737. 

Application  Notet: 

1.  Disiribatioe.'  •»  i 
includes  prodnctian.  I 
sndposssssioawidil 

Lllateriali 

undarthe^sofiiri . , 

odMrvia)MldBpicttoasafadHtlS(__, 

or  otherwise  portrayiag.  rhilihra.  The  fact 

that  dw  paiaoas  dspiolad  IhsMia  ««  above 
the  sge  of  IS  doss  aot  pracfaale  appiicatifla  of 

this  adjustment". 


todistrihala. 

todspiots] 


Reason  for  AaMadmeat  This 
amendment  provides  penalties  diat 
more  adequately  reflect  the  eevarity  of 
more  egregious  oSienses  sentenced 
under  the  guideline:  provides  a  specific 
offense  characteristic  for  nffwtt^ 
involving  materials  which  purport  to 
depict  ctdldren;  and  provides  a  cross- 
reference  for  offenses  Invohdi^ 
materials  which  hi  fact  depict  children 
to  ensure  that  the  penalty  for  such 
offenses  sdequately  reflect  their 
severity. 

CHAPTSB  TlWa  PAKT  H  (OFFENSES 
INVOLVING  INDIVIDUAL  RIGHTS) 

25.  Proposed  Ammdmenk  Section 
2H1.1  is  amended  in  the  title  by 
inserting  "Conspbacy  to  Interfere  with 
Civil  Ri^U"  before  "Going". 

Section  2H1.2  is  amended  by  «i«1atii^ 
the  guideline  and  commentary. 

Reason  for  Ameadment  TUs 
amendment  eliminates  unnecessary 
duplication  within  the  guidelines,  and 
raises  the  ininiiiun  base  nKiiff  level 
from  level  13  to  level  15  for  cases 
currently  covered  under  i  2H1.2  to 
better  reflect  the  severity  of  this  offense. 

28.  Chapter  Two.  Part  H.  Subpart  1— 
The  rommission  takes  note  of  an 
increase  in  the  frequency  of  "hate 
Crimea"  and  other  nffnnans  jntendnd  to 
deprive  persons  of  civd  or  politkal 
ri^its.  The  rnmmissioa  seeks  oonment 
on  whether  the  sentencing  gohielines  hi 
part  H.  subpait  1  of  diapter  2  provide 
penahies  diat  adeqoate^  reflect  die 
severity  of  felony  vidlatiaas  of  die 
Federal  civil  ri^ts  statutes  contahied  hi 
ttde  18  and  dtle  42  off  «M  IMted  States 
code. 

Specifically,  saettea  2tl  off  tftle  It. 
which  prohibits  conspirades  to  brtnfere 
widi  dvtt  rigbta.  piovidaa  •  ] 
penalty  of  M], 
huaeasad  to  ttii  i 

242  dirough  245  of  dtle  18  and  sectfon 
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3136  of  tide  42  bidude  felony  provisions 
carrying  penaltias  of  a  maximum  of  10 
years  hnprlsonment  for  various  dvil 
rights  offenses  diat  bivolve  bodily  bijury 
and  any  term  of  years  or  life 
imprisonment  where  death  results  from 
die  commission  of  such  offenses. 
Additionally,  section  247  of  tide  18 
prohibits  dMtruction  of  religious 
property  and  the  obstruction  of  the  free 
exerdse  of  religious  belief  and  includes 
felony  provisions  canyhig  penalties  of  a 
maximum  of  10  years  imprisonment 
where  serious  bodily  bifury  occurs  and 
any  term  of  years  or  life  Imprisonment 
where  deadi  results  from  the 
commission  of  the  offense. 

Generally,  die  guidelines  in  part  H. 
subpart  1  of  chapter  2  provide  penalties 
for  violations  of  those  statutes  based 
upon  the  following  calculation.  First, 
alternate  base  offense  levels  aro 
available  wheraby  die  greater  of  a  fixed 
base  offense  leveUs)  or  2  levels  hi 
addition  to  die  offense  level  applicable 
to  eny  underiying  offense  is  selected. 
Additionally,  a  specific  offense 
characteristic  providing  a  4  level 
inaease  is  provided  where  the 
defendant  was  a  public  offidal  at  the 
time  of  the  offense.  For  example,  if  a 
defendant  were  sentenced  under  I  2H1.2 
(Conspiracy  to  Interfere  with  Civil 
Ril^to)  his  base  offense  level  would  be 
the  greater  of  level  13  or  2  levels  plus  the 
offense  level  applicable  to  any 
underlying  offense  (e.g..  aggravated 
assault  kidnapphig.  or  arson),  tf  die 
defendant  was  a  public  offidal  at  the 
time  of  the  offense,  an  additional  4 
levels  woidd  be  added  to  the  offense 

level. 

The  Commission  solicits  comments  on 
whether  the  guideUnes  in  part  H. 
subpart  1  of  chapter  2  adequately  reflect 
the  seriousness  of  felony  violations  of 
Federal  civil  righU  statutes.  Specincally. 
the  Commission  seeks  comments  on  the 
following  issues: 

1.  Whedier  an  increase  (as  currently 
provided)  of  2  levels  over  the  offense 
level  applicable  to  any  underlying 
offense  is  sufficient  to  adequately  reflect 
the  increased  harm  such  crimes  inflict 
on  society  when  diey  are  used  as  a 
means  of  insidious  discrimination  or  to 
suppress  the  exercise  or  enjoyment  of 
Federal  rights;  if  not,  should  die 
Commission  amend  sections  2Hl.l(a)(2). 
2Hl.2(a)(2).  2Hl.3(a)(3)  and  2Hl.5(a)(2) 
by  deleting  "2"  and  inserting  "4"  hi  lieu 
thereof  and  by  making  comparable 
revisions  to  section  2H1.4: 

2.  Whedier  any  chapter  3  general 
adjustment  the  Commission  may  adopt 
for  offenses  that  are  not  prosecuted  as 
dvU  rights  offenses  yet  nevertheless 
hnvolve  die  hifliction.  or  hitended 
inflktion,  of  any  harm  motivated  at  least 


hi  part  by  the  victim's  status  widi 
resped  to  race,  color,  relighm.  alienage, 
or  national  orighi  or  by  the  victim's 
exerdse  or  en^iyment.  or  intended 
exerdse  or  enjoyment  of  any  ri^t  or 
privilege  secured  under  the  Constitution 
or  laws  of  die  United  States  (see 
propMed  amendment  40)  should  have 
the  same  or  a  comparable  structure  and/ 
or  adjustment  levels  as  die  guidelhies  hi 
part  H.  subpart  1  of  diapter  Z. 

3.  Whether  die  Commission  should 
provide  a  general  adjustment  in  chapter 
3  where  offenses  have  been  committed 
by  public  offidals  under  color  of  law  or 
odierwise  under  the  doak  of  offidal 
duty  or  authority  (hi  cases  odier  than 
described  above)  diat  Is  distinct  from 
die  provision  hi  f  3B1.3  (Abuse  of 
Position  of  Trust  or  Use  of  Spedal  Skill):' 
and.  if  so.  whether  the  amount  of  such 
an  adjustment  should  be  the  same  as  the 
4-level  hicrease  for  pubfic  offidals 
contahied  hi  the  guidelhies  hi  part  H. 
subpart  1  of  chapter  2. 

Fhially.  the  Commission  welcomes 
comments  concerning  any  issues 
relevant  to  the  operation  of  the 
guideUnes  hi  part  H.  subpart  1  of 
chapter  2. 

CHAPTER  TWO.  PART  |  (OFFENSES 
INVOLVING  THE  ADMINISTRATION 
OF|USTICE) 

27.  Proposed  Amendment  Section 
2I1A  is  amended  by  hiserting  die 
foUov^ng  additional  subsection. 

"(c)  Cross  Reference 

(1)  ff  die  offense  constihited  a  failure 
to  report  for  service  of  sentence,  apply 
1 2P1.1  (Escape,  histigating  or  Assisting 
Escape).". 

Reason  for  Amendment  This 
amendment  adds  a  cross  reference 
providing  that  failure  to  surrender  for 
sentence  will  be  treated  under  i  2P1.1 
rather  than  %  2|l.e.  That  is.  such  conduct 
will  be  treated  as  equivalent  to  an 
escape. 

CHAPTER  TWO.  PART  K  (OFFENSES 
INVOLVING  PUBUC  SAFETY) 

28.  Proposed  Amendment  Section 
2K1.4  is  deleted  hi  its  entirety,  hiduding 
tide  and  accomfianying  commentery. 
and  the  following  uiserted  hi  lieu 
thereof: 

"1 2K1.4.  Arson:  Property  Damage  by 
Use  of  Explodvas 


hivolvMl  die  destruction  or  attMBptod 
desfruction  of  a  dwelUng: 

(2)  20.  if  die  offense  (A)  craotod  • 
substential  risk  of  deadi  or  seitous 
bodily  injury  to  anyperson  ottwr  dian  a 
partidpant  hi  die  i^ense:  (B)  bivolved 
die  desfruction  or  attempted  destructfon 
of  a  strudure  odier  dian  a  dweUhif  or 
(C)  endaqgered  a  dwelUng.  or  a    , 
structure  odier  dian  a  dwellhig: 

(3)  2  plus  the  offense  level  from 

1 2F1.1  (Fraud  and  Deceit)  if  die  offense 
was  committed  hi  connection  with  a 
scheme  to  defraud:  or 

(4)  2  plus  die  offense  level  from 
1 2B1 J  (Property  Damage  or 
Destruction). 

(b)  Specific  Offense  Charadertttic 
(1)  ff  the  offense  was  committed  to 

conceal  anodier  offense,  hicrease  by  2 
levels. 

(c)  Cross  Reference 

(1)  tf  deadi  resulted,  or  die  offense 
was  hitended  to  cause  deadi  or  serious 
bodily  injury,  apply  the  most  analogous 
guideline  from  Copter  Two.  Part  A 
(Offenses  Agahist  die  Person)  if  die 
resulting  offense  level  is  greater  dian 
that  determined  above. 


(a)  Base  Offense  Level  (Apply  die 
Greatest): 

(1)  24.  tf  die  offense  (A)  created  a 
substential  risk  of  deadi  Or^ferious 
bodily  hijury  to  any  person  other  tiban  a 
partidpant  hi  the  offense,  and  that  iWh^ 
vras  created  hitentionally.  or  (B) 


Statutory  Pmvi$iott$:  IS  MAC  32,  S3, 81. 
844  (f).  (h)  (only  in  dw  case  of  an  offense 
committed  prior  to  November  18. 1838),  (i). 
1153,1855,2273. 

Application  Note*: 

1.  If  bodily  injury  resulted  an  upwsrd 
departure  may  be  warranted.  See  Chapter 
Five,  Part  K  (Departures). 

2.  Creatit«  a  substsntial  risk  of  deedi  or 
serious  bodily  injury  indudss  cresting  diet 
risk  to  Br*  filters  snd  odier  smerRSBcy  ami 
law  enforcement  personnel  who  respond  to 
or  investigate  sn  offense.". 

Reason  for  Amendment:  The 
Commission  has  determined  that  the 
current  guideline  is  undear  in  a  number 
of  respects  and.  hi  addition,  does  not 
adequately  refled  the  seriousness  of  the 
offenses  typically  prosecuted  under  the 
statutes  diet  it  covers.  The  proposed 
amendment  restructures  this  guidelhie  to 
provide  more  adequate  offense  levels 
and  greater  clarity. 

29.  Proposed  Amendment  Section 
2Kl.6(a)  is  amended  by  deleting 
"greater"  and  hiserting  hi  Ueu  thereof 
"greatest"  and  by  hiserting  the  following 
additional  subdivision: 

"(3)  ff  deadi  resulted,  apply  die  most 
analogous  guideline  from  Chapter  Two, 
Part  A,  Subpart  1  (Homldde).". 

Reason  for  Amendment  This 
amendment  adds  an  additional 
alternative  base  offense  level  to  cover 
die  sitaatkm  hi  whldi  die  oommisakm  of 
this  offense  actually  resulte  hi  death. 


-«--*- 
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h«d 


guideline  iWI  h*  tiw  fiM  prideline  tliat 

would  have  ( 

only  beea 

■Bderiyi^  offcMt.  Tfato  gMdetine  eliaU 

be  used  M  a  oaoeaiidated  fine  fuideline 

for  both  the  underlying  oSBaae  and  the 

oonviction  ooderiying  this  i 

The  Conmeataiy  ta  I  aa^  < 
"Application  Notes"  is  amended  by 
insertiag  the  laUowing  additioaal  notes: 

■n  underiying  ^ense.  my  apedfic  offense 
characteristic  for  the  Bst  of  fire  or  exploshrea 
is  not  to  beappbad  ia  respect  to  the  guideiine 
frr  Ihi  ■istl|li  sfliiasi 

CSiihnottaa  (N  sals  lirth  spactel 
paswisMBS  coaassBiag  the  sapositioa  of  fines. 
Where  thate  is  also  a  ewvictioa  for  the 
underiying  ofiansa.  a  rnnsr^idsted  Boa 
guidelbie  is  detemined  by  fiie  oBense  level 
that  would  have  apphed  to  the  undeifyiag 
offense  abaent  a  convtetioB  ander  16  US.C 
M4(h).  This  is  because,  in  tvch  caaas,  the 
offense  level  for  the  underlying  offense  may 
be  Teduced  as  any  ipetifit.  uHieusc 
chaiacteiistit  far  use  of  fire  or  explusive 
woaM  a0t  be  sppoed  fsee  Application  Note 
3).  The  Commission  has  not  established  a 
fiioe  guideline  range  for'the  iiniiaaal  case  in 
which  then  is  no  conviction  for  die 
underiying  offense,  aWwwigh  a  fine  is 
authorised  onder  18  U.S.C  SSn.". 


Confanuag  AmewfaMnt  The 
CoauBeataiy  to  1 2K24  captioned 

"Appkcatiaa  Nolea"  ia  anended  in  Note 
4  by  inauitiiig  ".  ahfaoi^  a  fine  is 
authorized  under  It  U.S.C  K71" 
immediately  before  the  period  at  the  end 
of  the  last  sentence. 

Reason  for  Amendment  This 
amendment  r!<wiCn—  1 2IC17  to  1 2K2.4. 
which  includes  specific  iiwtnictions 
connpming  treatment  of  fines  and 
double  countiog.  Both  »yrti4MH  are 
based  upon  ainilarly  wrritten  statutes 
diat  provide  for  a  fixed  mandatary, 
consecutive  sentence  of  io^wisonmenL 
In  addition,  the  last  sentence  of 
Application  Note  4  of  Ihe  Conuuentary 
to  f  ZK2.4  is  expanded  for  greater 
clarity. 

n.  Armed  Career  Criminals.  The 
Commission  is  considering  a  guideline 
for  defeadants  sentenced  under  18 
U.&C  9e4(e).  a  statotory  sentence 
enhancemet  te  a  eeavictieo  ander  18 
U.S.C  a22(g)  canyiiV  a  1 
minimum  piaalty  of  f 

Tlasatalnte.tfe( 
similar  to  the  I 


:  af  convictioa  (It  USXl 
822(gH  2K2.1)  catiiea  an  olfBnae  level 
of  12.  Becaaae  that  o&eaae  level 
provides  for  a  seateaoe  tsell  hekwr  the 
statatoiy  arinjawim.  even  at  oteinal 
hiatniy  level  VI.  the  statutory  minimum 
automaticaUy  beooaiea  the  gaideline 
sentence.  See  1 5Gl.l(b).  Thaa.  aiy 
senteaoe  of  aoae  diaa  fiflaea  years 
requires  a  departare  frvan  the  Madelines. 

Just  aa  there  is  a  gnidattac  raage  far 
career  afienders.  this  amendmeat  woaM 
create  a  guidehne  peiaiittiag  a  raiy  of 
sentences  above  the  statutory  ■»*"<■»"■' 
for  defendants  sentenced  ander  18 
U.S.C  924(e). 

Two  options  under  consideration  are 
shown  below. 

Proposed  Amendment:  Chapter  Two, 
Part  K.  Subpart  2  is  amended  by 
inserting  the  foDowing  additional 
guideline: 

Of^ioal 

"1 2K2A  Armed  Career  Criarioal 

~  (a)  Base  Offense  Levefa  94. 

(b)  SpeoTic  OfleMe  Characteristics 
(1)  If.  in  connection  arith  ttw  use  of  the 

weapon  or  ammunition,  a  victim 
sustained  death,  increase  by  5  levels: 
permanent  or  Bfenireatening  injury, 
increase  by  4  levels;  serious  bodily 
injury,  increase  by  S  levels;  bodily 
injury,  increase  by  2  levels; 

(c)  Cross  Reference 

(1)  If  the  defendant  used  or  poasessed 
the  weapon  or  amraanitiaB  in 
committing  or  attempting  another 
offense,  apply  the  guideline  for  such 
other  offense,  or  |  2X1.1  (Attempt 
Solicitation,  or  Conspiracy),  if  the 
resulting  offense  level  is  greater  than 
that  determined  above. 

(d)  Special  instruction 

(1)  If  the  defeadants  criminal  history 
catetMy  is  less  than  Category  ID. 
increase  to  Categoiy  ffl. 

Commenlarf 

Statutory  Prvviaions:  18  U.&C  8Z2(g): 
824(e). 

Background:  This  section  impLM—tf  is 
U.&C  824(e),  which  requires  s  minimum 
ientenBe  of  inprisoBBHat  fsr  flilsaa  yaais  Cor 
s  defendant  who  violates  18  U.S.C  922(|)  and 
has  three  previous  oonvirtisui  far  s  vioieat 
felony  or  s  serioos  (kqg  oBense.  Setfiog  the 
criminal  hislacy  category  at  a  mlniiiiiim  of 
Calogsfy  n  is  daaigBod  to  take  iate  aocwBrt 

defindsnt  H  ths  < 


Conforming  Awiendments:  Tne 
Commentary  to  f  2K2.1  captioned 

aKaTuiuiy  r  luf  ismnB  is  aMwimieo  vy 
insertiag  "(except  when  sentence  is 
imposed  under  n  US.C  m(e).  thn 
apply  1 2K2jir  immediately  foUoaring 
"(g)". 

Appendix  A  (Statutoiy  Index)  is 
ameiuled  in  the  line  be^udag  "IB  VSXl. 
822(gr  by  inseitiiv  ".  2K2.e  (when 
sentence  is  imposed  under  18  U.S.C 
924(e]r  immediate^  foUowfa«  "2X21". 

Appendix  A  (Statatoiy  Index)  is 
amended  by  insertiag  the  folkwiqg  in 
the  ^)propriate  order  by  title  and 
section: 

"18  U.SXI  «24(e)  2K2A". 

Option  2 

"1 2K24  UafowU  Saoeipl. 
orTianipartatfaaar 

Violent  FalaB 

(a)  Base  Offense  Level  31  if  the 
defoidant  is  subject  to  sentencing  imder 
18  U.S.C.  g24(e). 

(b)  Specific  Offense  Characteristics 

(1)  Use  the  ^ealer  of  (A)  or  (^ 

(A)  ff  a  victim  sastained  aerioaa 
bodily  injury  or  death  in  ooaoectian 
with  an  offoise  resultiag  in  a  prior 
conviction  or  ia  coanectioa  arith  the 
instant  offense,  increase  the  offense 
level  by  4  levels  if  the  injury  was 
permanent  or  life-threatening  or  if  death 
resulted;  increase  by  2  levds  otbenvise. 

(B)  ff  a  prior  conviction  was  for  a 
sexual  abuse  felony;  or  if  the  instant 
offense  involves  conduct  not  incleded  ui 
a  count  of  conviction  that  would 
constitute  a  felony  under  chapter  109A 
of  tide  18.  United  States  Code,  increase 
by  2  levels. 

(2)  If,  in  connection  with  an  offense 
resulting  in  a  prior  conviction  or  in 
connection  arith  the  instant  offense,  a 
dangerous  weapon  (including  a  firearm) 
aras  used  or  brandished,  increase  by  4 
levels. 

(3)  ff  an  offense  resulting  in  a  prior 
conviction  involved  a  quantity  of 
controlled  substances  specified  in  21 
U.S.C  841(b)(1)  (A)  or  (B).  increase  by  2 
levels. 

(4)  ff  the  instant  offense  involved  a 
loaded  firearm  or  both  an  unloaded 
firearm  and  ammunition  that  could  be 
used  in  the  firaaoa.  increase  by  2  levels. 

(c)  Cross  Reference 

ff  the  guideUae  applicable  to  tbe 
underlying  *■"— ^1  pradaoaa  a  hi^er 
offense  leviri.  apply  that  guideline. 

(d)Speciali 
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QL 


fftlndefeadairt'si 
cal^aqrlBfoBa<k 
increase  to  CatagoryHL'- 
opentes  leganHaas  «f  wfaathw  the 
ctow-mfciaaae  iasabaectioB  (c)  applies 
or  ten  are  nadtiple  coants  of 
conviction. 


Statutory  Proviaiont:  18  U&C  K2(g)  and 
9«Ke). 

Application  Notm: 

1.  To  detannine  whedwr  any  of  the  spaeiflc 
oOenae  charactaristios  an  appiioabia,  the 
relevant  oondad  nilas  of  i  IB1.S  apply, 
regardless  (rf  vriiethsr  the  offense  is  a  prior 

offense  or  the  instant  offense. 

2.  Tlie  specific  offense  characteristics 
relating  to  prior  coirvictions  are  to  be  applied 
to  dioae  prior  convictiont  set  out  in  ieU.S£. 
•M(e). 

S.  If  a  prior  oonviction  would  result  in  an 
enhancement  under  more  than  one  spacific 
offense  characteristic  apply  only  the  specific 
offense  characteristic  resulting  in  the  greatest 
enhancement  . 

4.  K  any  specific  offense  characteristic  nom 
this  section  apphes  on  flw  basis  of  s  previoes 
conviction,  do  aol  indude  such  conviction  in 

the  calculation  of  the  oiiBinal  Ustory  score 
under  Chapter  Four,  onless  the  cross 
reference  in  subsection  (c)  sppliss.  If 
subsection  (c)  applies  calculate  defendant's 
criminal  history  score  under  Chapter  Four, 
taking  into  account  all  prior  sentences 
snbiect  to  that  chapter. 

5.  The  specific  offense  characteristic  in 
subsection  (bHl)(B)  includes  conduct  that 
would  ooBStitote  a  ialony  under  chapter  UBA 
of  tide  18.  Uattad  States  Code,  rsBBidless  of 
whether  the  conduct  occurred  within  the 
■pedal  maritime  and  territorial  jurisdiction  of 
the  United  States. 

Section  2K2d(c)  ia  amended  by 
inserting  at  the  end: 

"(3)  tf  the  defendant  is  subject  to 
sentencing  under  16  US.C  fi24(e),  apply 

i  2K2.a ". 

BadfgnMuid:  TUs  section  implements 
18  U.S.C.  «»24(e).  arhich  raqutoes  a 
minimum  sentence  of  imprisonment  for 
fifteen  years  for  a  defendant  who 
violates  18  U.&C  922(g)  and  has  three 
previous  convictioni  for  a  violent  felony 
or  a  serious  drug  offense.  This  sectton 
incorporates  factors  relating  to  the 
aeriousnaas  and  specific  nature  of  the 
defendant's  past  offenses  and  adopto  a 
more  detailed  approach  to  criminal 
histoiy.  as  appropriate  to  the 
lequbements  of  section  9M(e).  than 
doea  Chapter  Four.  Chapter  Four  does 
not  address  the  specific  nature  of  the 
defendant's  past  criminal  conduct  but  is 
based  primarily  on  the  number  of 
convictions  and.  to  a  limited  extent,  the 
length  of  sentence.  For  criminal  hUtoiy 
purposes  generally.  Chapter  Four  tieato 
a  conviction  for  a  felony  resulting  in  a 
twenty-yaar  aentonce  in  the  same 
manner  as  one  feaultiitg  in  a  fourtaaa- 


IheoiiadMl 
hiatory  luuii  iatemitaBri  miu  Qaptor 
Four  doaa  aal  aaa  an  ^tafnate  aaaMoa 
of  the  seriousness  of  past  criming' 
eoadnot  such  as  injaqroMMd  «r  aaa  of 
a  weapon.  Beoaase  Cuapaii  ^^^^ 

lafwlwid  a  i"*"*""*""  namtanca  of  BflaeB 

years'  imprisonment  for  parsons 
sentenced  under  18  U.S.C  9ai(e)  as  a 
renh  of  past  vioieat  or  drag 
coBvictioas.  greater  refiaemsBtfo^ 
assessing  criminal  history  ia  Beaded 
undar  Hds  proviiian.  lb  fUBRl  ifiiBSt 
double  counting.  AppbcalieB Notes 
provides  that  tf  a  prior  coatvidkB  laaaita 
in  an  increaae  in  the  offeme  level  under 
this  guideline,  sadi  oonviction  should 
not  be  used  in  the  calcolation  of  the 
criflrinal  history  score  under  Chapter 
Four.". 

In  addition,  the  Coffloiission  is 
considering  the  following  issues  as 
relating  to  the  proposed  guideline: 

Should  the  Commission  provide  a 
three-level  enhancement  if  the 
defendant  used  the  weapon  or 
ammunition  in  connection  artth  fee 
commission  of  a  violent  felony  as  a 
aped^c  offense  characteristic?  Should 
the  Commiseion  provide  a  two-level 
enhancement  as  a  ^wcifk  offense 
characteristic  if  the  defendant  used  the 
weapon  or  ammunition  in  connection 
with  the  commission  of  a  serious  drug 
offense? 

The  Comndssion  also  seeks  comment 
on  possible  alternative  guideline 
solutions  for  addressbtg  these  problems. 
Such  alternatives  may  be  designed  to 
similariy  raise  the  sentence  for  those 
arho  possess  firearms  and  have  the 
requisite  priors,  arhether  diacged  arith  a 
firearm  coimt  or  not  Tlie  Commission 
eeeks  comment  regarding  tte  foUoadng: 

1.  Should  a  guideline  be  developad  to 
provide  enhancements  for  offenders 
who  possess  guns  in  connection  with 
any  instant  offense  and  have  prior 
convictions  for  violent  or  drug  offenses? 

2.  Should  the  career  offender  guideline 
be  amended  to  apply  to  all  instant 
offenses  involving  possession  off  a  gun? 
Or,  should  fte  guideline  fbr.18  U.S.C 
924(e)  cases  be  incoiporatod  within 

1 2K2.1? 

3.  Should  criminal  hiatoiy  guidelines 
be  amended  to  provide  hi^tar 
adjuatmento  (more  than  the  current 
three  pointe)  for  each  prior  aanteace  (or 
convictions)  involvii^  violent  or  serious 
dn«  ofhiMas?  Should  the  number  of 
criminal  history  oata^orias  be  eiqianded 
to  account  for  these? 

4.  Siouid  a  criminal  history  guideline 
be  developad  that  providas  additional 
efdwacaoMnte  for  those  who  exhibit 
patterns  of  prior  violent  or  aerious  drug 


addittaaalal. 

vtolent  or  serious  drag  convictions  or 

sentences? 

92.  Propowd  Aawndimiit:  BboHoo 
2lC2.1(bKl)  *i  amended  by  inserting  ". 
other  than  a  firearm  covered  in  28  U.8.C. 
itUMr  tatedMely  foUoariii 
"ammunition". 

Section  2KLX^)  is  anendad  by 
inserting  the  following  addltioMl 
spedfic  offense  characteristic 

"(3)  ff  the  instant  ofbnse  involvad  the 
shipment  transportation,  possession,  or 
receipt  of  a  loaded  firearm  or  both  an 
unloaded  firearm  and  ammunition  that 
could  be  used  to  the  firearm,  increase  by 

2  levels." 

Reason  for  Amendment:  TUs 
ameitdment  provides  that  the  reduction 
in  offense  level  under  subsection  (b)(1) 
for  possession  of  a  weapwi  for  ^wwtiiig 
purposes  or  collection  may  not  be 
applied  in  tin  case  of  any  areapon 
described  in  28U.8.C.  S845(a). 

In  additran.  the  emendment  inserts  an 
additional  subsection  (bH3)  ^t 
provides  a  2-level  enhancement  in  every 
case  in  arhich  the  defendant  is  in 
possearion  of  any  loaded  firearm  or  an 
unloaded  firearm  aitd  ammunition  Aat 
could  be  used  in  that  firearm. 

Furthermore,  comment  is  requested  as 
to  whether  an  ofiiender  who  is  convicted 
of  possessing  a  firearm  or  anunanition 
and  has  oae  or  tan)  prior  a«ioas  Aug  or 
vtolsBt  Mooy  convicttons  bat  isaot 
But^ect  to  seoteocing  underlt  US£. 
924(e)  should  be  si^l^  to  a  two4e«al 
enhancement  under  1 2KZ.1  far  aadi 
prtor  conviction  of  a  aerious  drug 
offense  or  a  violent  felony? 

33.  Proposed  Amendment  Chapter 
Two.  Part  K.  Subpart  3  is  amended  by 
insertinf  the  foUoaring  additional 
guideline: 


(a)  Baae  Offense  Level  (Apply  the 
greater): 

(1)  ff  the  offense  was  committed  with 
intent  (A)  to  kill  or  injure  aqy  person,  or 
(B)  to  (njure  the  mails  or  other  property, 
apply  I  ZXl.l  (Attempt  SoUdtetton.  or 
Conspiracy)  in  respect  to  the  intended 
offense:  or 

(2)  ff  deati)  resulted,  apply  the  moat 
analogous  offense  guideUne  from 
Chqitar  Taro.  Part  A.  Babpart  1 
(Homicide). 


StBtoftxy  Awisisv  WUAC  imffaloay 
provisioasodvl- 
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Background  This  guideline  applies  only  to 
the  felony  provisions  of  18  U^C  1716  The 
Commission  bss  not  promulgated  a  guideline 
for  the  misdemeanor  provisions  of  this 
sutute.". 

Reason  for  Amendment:  This 
amendment  adds  an  additional  guideline 
covering  the  felony  provisions  of  18 
U.S.C  1716. 

CHAPTER  TWO.  PART  L  (OFFENSES 
INVOLVING  IMMIGRATION. 
NATURALIZATION.  AND 
PASSPORTS) 

34.  Proposed  Amendment  Section 
2Ll.l(b)(l)  is  amended  by  deleting  "and 
without  knowledge  that  the  alien  was 
exchidable  under  8  U.S.C  1182(a)  (27). 
(28).  (29).". 

The  Commentary  to  9  2L1.1  captioned 
"AppUcation  Notes"  is  amended  by 
deleting  Application  Note  6,  formerly 
Note  7.  and  inserting  in  lieu  thereof: 

"7.  Where  die  defendant  smuggled, 
transported,  or  harbored  an  alien  knowing 
diat  die  alien  intended  to  enter  the  United 
States  to  engage  in  subversive  activity,  an 
upward  departure  may  be  warranted.". 

Reason  for  Amendment  This 
amendment  deletes  a  portion  of  specific 
offense  characteristic  (b)(1)  that  is 
unclear  in  application,  and  in  any  event 
rarely  occurs,  and  replaces  it  with  an 
application  note  indicating  that  an 
upward  departure  may  be  warranted  in 
the  circumstances  specified. 

35.  Proposed  Amendment  Section 
2Ll.l(b)(2)  is  amended  by  deleting: 

"If  the  defendant  previously  has  been 
convicted  of  smuggling,  transporting,  or 
harboring  an  unlawful  ahen,  or  a  related 
offense,  increase  by  2  levels.", 
^  and  inserting  in  lieu  thereof: 

"If  the  offense  involved  the  smuggling, 
transporting,  or  harboring  of  six  or  more 
aliens,  increase  as  follows: 


Nuwibar  ot  unla»»<ul 
smuQQtod,  transported,  or 


(A)  6-12 

(B)  1»-24 

fC)25-«9 

(O)  SO  or  mors . 


aitd2 
add4 


The  Commentary  to  9  2L1.1  captioned 
"Application  Notes"  is  amended  by 
deleting  Note  2  and  inserting  in  lieu 
thereof  the  following: 

"2.  The  number  of  unlawful  aliens 
smuggled,  transported,  or  harbored  does  not 
include  the  defendant". 

The  Commentary  to  9  2L1.1  captioned 
"Application  Notes"  is  amended  in  Note 
8  in  the  first  sentence  by  deleting  "large 
numbers  of  abens  or,"  and  by  inserting 
immediately  before  the  period  at  the  end 
of  the  sentence  ",  or  the  reckless 


endangerment  of  the  safety  of  others  in 
an  effort  to  avoid  apprehension  for  the 
offense  (e.g.,  during  a  high  speed 
chase)". 

The  Commentary  to  9  2L1.1  captioned 
"Application  Notes"  is  amended  by 
deleting  Note  4,  and  reniuibering  Notes 
5, 6,  7,  and  8  as  4. 5. 6,  and  7 
respectively. 

The  Commentary  to  9  2L1.1  captioned 
"Background"  is  amended  by  deleting 
the  last  sentence. 

Conforming  Amendments:  Section 
2L2.1(b)  is  amended  by  deleting 
"Characteristic"  and  inserting  in  lieu 
thereof  "Characteristics",  and  by 
inserting  the  following  additional 
specific  offense  characteristic: 

"(2)  ff  the  offense  involved  six  or  more 
documents,  increase  as  follows: 


Number  of  documsms 


(A)  6-12. 

(B)  13-24. 

(Q  2S-49 

(O)  50  or  mora . 


n 


add2 
■dd4 
«M6 

MM  8." 


The  Commentary  to  9  212.1  captioned 
"Application  Note"  is  amended  by 
deleting  "Note"  and  inserting  in  lieu 
thereof  "Notes"  and  by  inserting  the 
following  additional  Note: 

"2.  Where  it  is  established  that  multiple 
documents  are  part  of  a  set  intended  for  use 
by  a  single  person,  treat  the  set  as  one 
doaunent". 

Section  2L2.3(b)  is  amended  by 
deleting  "Characteristic"  and  inserting 
in  lieu  thereof  "Characteristics",  and  by 
inserting  the  following  additional 
specific  offense  characteristic: 

"(2)  ff  the  offense  involved  six  or  more 
passports,  increase  as  follows: 


Number  of  passports 


(A)  6-12. 

(B)  13-24.. 

(C)  2S-49.. 


(t))  SOormoro. 


aM2 
add  6 


adds.' 


Section  3Dl.2(d)  is  amended  in  the 
third  paragraph  by  deleting  "2L1.1, 
2L2.1."  and  "2L2.3,".  and  in  the  second 
paragraph  by  inserting  in  the 
appropriate  place  by  section  "99  2Ll.'l. 
2L2.1,  2L2.3;". 

The  Commentary  to  9  3D1.2  captioned 
"Application  Notes"  is  amended  in  Note 
3  by  deleting  example  7. 

Reason  for  Amendment  Currently, 
9  2L1.1  provides  the  same  offense  level 
for  a  defendant  who  smuggles, 
transports,  or  harbors  1, 6,  25,  SO,  or  any 
number  of  aliens.  The  Commission 
attempted  to  address  the  scope  of  such 


offenses  in  the  initial  guidelines  by 
inserting  specific  offense  characteristic 
(b)(2).  However,  this  specific  offense 
characteristic  "prior  conviction  for  the 
same  or  similar  offense"  simply  is  not  a 
good  proxy  for  the  scale  of  the  instant 
offense,  and  is  inconsistent  with  the 
Commission's  general  approach  to  the 
treatment  of  prior  criminal  history. 

The  proposed  amendment  addresses 
these  issues  by  substituting  the  niuiber 
of  aliens  smu^ed,  transported,  or 
harbored  as  a  more  direct  measure  of 
the  scope  and  gravity  of  the  offense.  As 
imder  current  guidelines,  9  3B1.1 
(Aggravating  Role)  will  provide  an 
additional  increase  of  4  or  2  levels  for 
organizers,  managers,  and  supervisors. 
Due  to  the  nature  of  the  offense,  this  role 
adjustment  is  particularly  likely  to  apply 
in  cases  involving  the  transportation  of 
large  nimibers  of  aliens. 

The  Commission  requests  comment  on 
the  appropriateness  of  the  proposed 
adjustment  both  as  to  the  ntmiber  of 
aliens  in  each  category  and  as  to  the 
increases  in  offense  level  associated 
with  these  ntmibers. 

The  proposed  amendment  also  adds 
commentary  to  9  2L1.1  expressly 
indicating  that  an  upward  departure 
may  be  warranted  for  the  reckless 
endangerment  of  the  safety  of  others  in 
an  effort  to  avoid  apprehension  for  the 
offense. 

Sections  2L2.1  and  2L2.3  are  also 
amended  to  provide  equivalent 
increases. 

36.  Proposed  Amendment  The  caption 
of  9  2L2.1  is  amended  by  inserting  the 
following  at  the  end  ":  False  Statement 
in  Respect  to  the  Citizenship  or 
Immigration  Status  of  Another 
Fraudulent  Marriage  to  Assist  Alien  to 
Evade  Immigration  Law". 

The  Commentary  to  9  2L2.1  captioned 
"Statutory  Provisions"  is  amended  by 
inserting  "8  U.S.C.  1325(b):"  immediately 
before  '18  U.S.C",  and  by  inserting 
"1015  (c),  (d),"  immediately  after  "99"- 

The  caption  of  9  2L2.2  is  amended  by 
inserting  the  following  at  the  end:  ": 
False  Personation  or  Fraudulent 
Marriage  by  Alien  to  Evade  Immigration 
Law". 

The  Commentary  to  9  2L2.1  captioned 
"Statutory  Provisions"  is  amended  by 
deleting  "18  U.S.C."  and  inserting  in  lieu 
thereof  "8  U.S.C  1325(b):  18  U.S.C  911, 
1015(c),". 

Appendix  A  (Statutory  Index)  is 
amended  by  inserting  the  following  in 
the  appropriate  place  by  title  and 
section: 


"S  U.S.C  132S(b). 

-18  US.C  nt 
-IS  \i&.C  lOiMa! 


STSfi 


Federal  ReaJatar  /  Vol.  55.  No.  TIA  I  Fridflv.  FphniArv  lA.  lOOn  /  MnHrA« 


/  Vet  ».  Mo.  »»  y  Wdey.  Febwipy  m 


/ 


ISVACIO)! 

i8ilS£.iau(e). 

UU&ClOlMd). 


.8U.i.au 

,  2L2.1". 


Reason  for  AnMDdnent  This 
amendment  makes  the  ooverage  of  mSM 
offense  guidelines  more  comptefaenstre 
by  expressly  indeding  vielatioBS  of  8 
UAC 1325. 18  U5.C  911,  and  18  M&JC 
1015. 

CHAFTSR  TWa  PART  M  fOn'ENSBS 
INVOLVING  NA'nONAL  DEFENSE) 

37.  Proposed  AmeiKfanent  Section 
2M4.1(bMl)  is  amended  by  deleting 
"while"  and  inserting  In  Heu  thereof  "at 
a  time  when",  and  by  deleting  "into  the 
armed  services,  other  than  in  time  of 
war  or  armed  coirflict"  and  inserting  in 
lieu  ttieieof  "for  compulsory  military 
service". 

The  Commentary  to  9  2M4.1 
captioned  "Application  Notes"  is 
amended  in  the  caption  by  deleting 
"Notes"  snd  inserting  in  lieu  thereof 
"Note",  and  by  deleting  Notes  1  and  2  in 
their  entirety  and  inserting  in  lieu 
thereof: 

"1.  Subsection  (b)(1)  does  not  distinguish 
between  whedier  the  offense  was  committed 
in  peacetime  or  during  time  of  war  or  annod 
conflict.  If  the  offianse  was  committed  when 
persons  were  being  inducted  for  oonpulaary 
mihtary  seritee  during  time  of  war  or  armed 
conflict,  an  upward  d^rture  may  be 
warranted.". 

Reason  for  Amendment  As  currently 
written,  9  2M4.1  contains  an  anomaly  in 
that  the  offense  level  for  failure  to 
register  and  evasion  of  military  service 
in  time  of  war  or  armed  conflict  is  lower 
than  during  a  peace  time  draft.  This 
amendment  corrects  this  anomaly.  In 
addition,  the  amendment  makes  a 
technical  ootrectiaD  to  the  language  of 
the  guideline  that  enables  the 
eliBiinatioD  of  current  Application  Note 
1. 

3a  Proposed  Amendment:  Section 
2M5.2  is  amended  by  deleting 
subsection  (a)  in  its  entirety  and 
inserting  in  lieu  thereof:  "(a)  Base 
Offense  Level:  22". 

The  Commeotaiy  to  1 2M&2 
captioned  "Application  Notes"  is 
amended  in  Note  1  by  inserting  the 
foUowii^  immediate^  before  "In  the 
case  of  a  violation": 

"Under  22  U.8.C.  rTS.  the  President  ia 
aafhsriaed,  thnwrii  aBoensing  syaten 
adninistefed  by  iw  Department  of  State,  to 
control  exports  of  defense  articles  and 
defaoM  services  ftat  he  deens  crMcsl  to  the 
sacsrity  and  foie»i  policy  of  tlw  Unwed 
SUtes.  The  iteas  saMact  to  oselral  ooastltarte 
die  United  Stales  Maeittons  Ust,  wMdi  is  set 
out  in  22 CFlt IS.I.  taSMed  in thia tetan 
sack  ddi^  as  ariMaiy  airaroft.  heUoeptOTS. 
artlllenr,  sheia.  "liiO*.  »s«»«««^  **"*^ 


vessels  aft 

electraaic8,< 

The  base s«sess  laMiassMBSsdMldM 
oflanaa  floedaat  was  haiBlSI  or  had  dM 
potential  to  be  hannfSl  toa  sacahty  or 
foreign  policy  interest  of  ttie  United  Butes.  In 
the  unusual  case  where  the  offense  conduct 
posednoindiTidi,adownwafddepaftiee 
may  be  wairanted.". 

The  Conueentary  to  9  2M&2 
captioned  "Applkation  Notes"  is 
amended  in  Note  2  Iv  inseitiag  "or 
foreign  policy"  immediately  alter 
"security". 

Reason  for  Amendment  The  pnqNMed 
amendment  creates  a  single  base 
offense  level  of  22  to  reflect  the 
Commission's  view  of  die  serious  nature 
of  this  type  of  offense.  TUs  base  offense 
level  asstmtes  that  the  conduct  was 
harmful  or  had  the  potential  to  be 
harmful  to  a  securi^  or  foreign  policy 
interest  of  the  United  Stales.  Proposed 
Application  Note  1  indicates  that  a 
downward  departure  may  be  warranted 
in  the  unusual  case  that  lies  outside  the 
"heartland"  described  above. 

CHAPTER  TWO.  PAST  N  (OFFENSES 
INVOLVING  FOOD.  DRUGS. 
AGRICULTURAL  PRODUCTS.  AND 
ODOMETER  LAWS) 

39.  Proposed  Amendment:  Section 
2N1.1  Is  amended  by  inserting  die 
following  additional  subsection: 

"(b)  Cross  Reference 

(1)  tf  thetjffense  involved  extortion, 
apply  9  2B3.2  (Extortion  by  Force  or 
Threat  of  faijury  or  Serious  Damage)  if 
the  resulting  offense  level  is  greater  than 
that  determined  above.". 

Reason  for  Amendment:  This 
amendment  adds  a  cross  reference  to 
ensure  that  in  the  case  of  sn  ofiense 
involving  extortioa  the  offense  level 
will  not  be  lower  than  that  under 
9  2N1.2  (which  contains  a  cross 
reference  to  9  2B3.2). 

40.  Proposed  Amendment  Section 
2Nl.2(a)  is  amended  by  deleting  lApply 
the  greater)". 

Section  2Nl.2(a)(l)  is  amended  by 
deleting  "(1)",  and  by  deleting  die 
semicolon  at  the  end  and  inserting  in 
lieu  thereof  a  period. 

Section  2N1.2  is  amended  by  deleting 
subsection  (a)(2)  in  its  entirety  and 
inserting  in  lien  thereof. 

**(b)  Cross  Reference  ^ 

(1)  If  the  offense  involved  extortion, 
app^  9  2Ba2  (Exertion  by  Foroe  or 
Threat  of  Injwy  or  Serioes  Demage).". 

Tlw  riiiiiintsry  tn  I  Tft  *  *~ 
captioned  "ApplicsAion  Notes"  is 
amended  by  deleting  "Notes"  and 
inserting  in  lieu  thereof  "Note",  by 
delelii«  Note  1  tai  tts  eofttfety.  end  by 
redesignating  Nele  t  es  Nele  1. 


Raason  for  Amendment  IWs 
aiiieudiueitt  ronf onns  the  stnctnre  of 
this  guideline  to  that  used  in  othar 
galdelines. 

■41,  Proposed  Amendment  Tne 
Commentary  to  1  zNz.1  captioned 
"Application  Notes"  is  amended  bjr 
deleting  Note  2  in  its  entirety  and 
inserting  in  Hen  tfiereofe 

"2.  Where  die  indictment  or  Infannadaa 
setting  forth  die  count  of  conviGtian(or  a 
stipulatioa  as  described  In  |  >Bl.l(a)) 
establishes  an  offense  mora  aptly  covend  by 
another  guideline  (e.g..  theft,  ^ud.  property 
destraction,  bribeiy,  or  graft).  app*y  that 
guideline  tetiwr  dian  I  SNZl.  Odwrwise.  in 
such  sasas.  i  flCl  is  to  be  appHsd.  bat  an 
Mpwanl  depaitare  fron  die  gaidstines  MMy  be 

considered.". 

The  Commentary  to  9  2N2.1  captioned 
"Application  Notes"  is  amended  in  Note 
1  by  inserting  "or  reckless"  immediately 
before  "conduct". 

Raaaon  for  Amendssent  This 
amendment  oonfoisas  the  longnsfs  of 
Amilication  Note  2  to  die  gDidsUne  at 
9 1B1.2  (see,  far  example,  AppUoattton 
Note  13  of  9  2F1.1).  Thu  amendment 
also  makes  a  clarifying  cheeps  in 
Application  Note  1. 

42.  Chapter  Two.  Part  N,  Sebpert  I: 
Section  M08  of  die  Anti-Drug  Abase  Act 
of  19n  (codified  es  21  U.S.C  883(e)) 
prohibits  distributing  or  pusswsing  with 
intent  to  distribute  anabolic  steroids. 
The  statute  sothorizes  a  maximam 
sentence  d  3  years'  imprisonment  for 
"any  person  who  distributes  or 
possesses  with  the  intent  to  distribute 
any  enabotic  steroid  for  any  use  in 
humans  other  than  the  treatment  of 
disease  persnant  to  the  order  of  a 
physician."  A  nwxtanum  sentence  <rf6 
years'  imprisonment  is  autfaoriied  for 
"any  person  who  distributes  or 
possesses  with  intent  to  distribute  to  an 
individual  under  18  yeers  of  age.  any 
anabolic  steroid  for  any  use  in  humans 
other  dian  treatment  of  diaease  parsuant 
to  die  order  of  a  physician."  The 
Commission  intends  to  promulgate  an 
offense  guideline  to  address  this  statute 
based  upon  die  type  snd  amount  of 
steiiiids  involved.  The  Coomission 
seeks  public  comment  on  how  te 
structure  a  getdetoethat  will  best 
accomplish  this  residt  and  es  to  the 
appropriate  offs 


CHAFTEK  TWO.  PART  P  (OFFENSES 
INVOLVING  PM80N8  AND 
OUIUmLi  lONAL  FACILITIES 

43.  Proposed  Amendment  T^ 
CoemeHtary  to  %  9\.\  c^tdoned 
"AppUcetion  Notes"  is  amended  by  die 
inserdon  of  die  fonowin|edditional 
note: 


k.t_     ««    I  n_iJ-..    B..l.«.au  4a    loan   /   Mnrir>«« 
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"S.  Where  the  defendant  was  serving  a 
■entence  of  imprisonment  at  the  time  of  the 
escape,  criminal  history  points  from 
1 4Al.l(d).  or  i  4A1.1  (d)  and  (e).  may  apply. 
The  addition  of  criminal  history  points  on  the 
basis  of  the  defendant's  custody  status  at  the 
time  of  the  escape  is  expressly  authorized  by 
the  guidelines  and  does  not  constitute 
inappropriate  double  counting.". 

Reason  for  Amendment:  This 
amendment  clarifies  that,  where  the 
instant  offense  is  escape,  points  from 
S  4A1.1  (d)  or  (e).  or  both,  may  be 
applicable  and  do  not  constitute 
unintended  double  counting.  Although 
the  3rd  Circuit  U.S.  v.  Ofchinick.  1960 
W  X.  50365. 1069  U.S.  App.  LEXIS  7819 
(3d  Cir.  lune  7, 1969)  and  10th  Circuit 
U.S.  V.  Goldbaum.  No.  88-223a  1989  U.S. 
App.  LEXIS  10304.  2  Fed.  Sent.  R.  103 
(1969)  (10th  Cir.  )uly  21. 1989)  have 
upheld  the  addition  of  criminal  history 
points  in  such  cases,  several  district 
courts  have  held  to  the  contrary,  e.g., 
U.S.  V.  Bell  Cr.  File  No.  5-88-021-01,  2 
Fed.  Sent  R.  106  (1969)  (D.  Minn.  June 
3a  1900).  U.S.  v.  Cassidy.  Crim.  File  No. 
3-88-066  (D.  Minn.)  statement  of  reasons 
(no  opinion).  January  18, 1960  (Chief 
judge  Alsop).  U.S.  v.  Evidente,  Cr.  File 
No.  5-8S-003  (D.  Minn.)  order  (no 
opinien).  May  28, 1068  (Judge  Renner). 
BecaoM  this  issue  is  one  of  the 
Commission's  intent,  this  amendment 
will  resolve  this  issue  and  conserve 
judicial  resources. 

44.  i  2P1.1— Offense  Levels  for 
Certain  Escapes:  Under  the  ciurent 
guidelines,  an  escape  from  custody 
resulting  from  a  conviction  or  a  lawful 
arrest  for  a  felony  has  a  base  offense 
level  of  13.  If.  however,  the  escape  is 
from  non-secure  custody  and  the 
defendant  returns  volimtarily  within  06 
hours,  the  base  offense  level  is  reduced 
by  7  levels  to  level  6.  If  the  defendant 
does  not  return  volimtarily  within  96 
hours,  there  is  no  difference  in  offense 
level  between  an  escape  from  secure  or 
non-seaire  custody. 

The  Commission  seeks  comment  on 
whether  an  additional  distinction  should 
be  made  between  escape  from  secure 
and  non-secure  custody  for  cases  not 
covered  by  the  7  level  reduction  for 
voluntary  return  from  an  escape  from 
non-secure  custody  within  96  hours. 

The  Commission  also  seeks  comment 
on  whether  there  should  be  any 
reduction  for  vohmtary  return  and.  if 
such  a  reduction  is  appropriate,  whether 
the  96  hours  distinction  currently  used  is 
appropriate.  Comment  is  also  sou^t  on 
whether  any  distinction  between  escape 
from  secure  and  non-secure  custody 
should  take  into  account  the  nature  of 
the  offense  for  which  the  defendant  is 
confined,  or  the  security  level  of  the 
institntion  in  whiih  the  defendant  is 


confined.  If  a  distinction  between 
escape  from  secure  and  non-secure 
custody  is  appropriate,  should  or  should 
not  this  distinction  apply  in  the  case  of 
all  offenders  or  should  such  a  distinction 
not  apply  to  certain  offenders  such  as 
drug  traffickers  or  violent  offenders? 
Should  a  failure  to  return  from  a 
furlough  from  a  secure  institution  be 
treated  differently  than  a  failure  to 
return  from  a  furlough  from  a  non-secure 
institution?  Where  a  defendant  is 
returned  to  custody  following  an  arrest 
for  a  new  crime  while  on  escape  status, 
such  return  does  not  constitute  a 
voluntary  return  for  guideline  purposes. 
Should  the  guidelines,  however,  provide 
an  additional  distinction  to  cover  cases 
in  which  the  defendant  returns 
voluntarily  from  an  escape  and  is  later 
discovered  to  have  committed  a  new 
offense  while  on  escape  status?  U 
additional  distinctions  to  the  guidelines 
are  believed  warranted,  comments  are 
sought  as  to  the  most  appropriate 
structure  to  accommodate  such 
distinctions. 

CHAPTER  TWO.  PART  S  (MONEY 
LAUNDERING  AND  MONETARY 
TRANSACTION  REPORTING) 

45.  Proposed  Amendment:  The 
Introductory  Commentary  to  Chapter 
Two,  Part  S,  is  deleted  in  its  entirety. 

Reason  for  Amendment:  The 
introductory  commentary  to  this  part  is 
outdated,  inconsistent  wnth  the 
commentaries  to  other  sections,  and 
better  covered  in  the  individual 
commentaries  to  the  offenses  contained 
in  the  part 

CHAPTER  TWO.  PART  T  (OFFENSES 
INVOLVING  TAXATION) 

46.  Proposed  Amendment:  The 
Commentary  to  §  2n.l  captioned 
"Application  Notes"  is  amended  in  Note 
5  by  deleting: 

"  'racketeering  activity'  as  defined  in  18 
U.S.C  1961.  If  i  2Tl.l(b)(l)  applies,  do  not 
apply  i  4B1.3  (Criminal  Livelihood),  which  is 
substantially  duplicative". 

and  inserting  in  lieu  thereof: 

"conduct  constituting  a  criminal  offense 
under  federal  state,  or  local  law". 

The  Commentary  to  |  ZTl.2  captioned 
"Application  Notes"  is  amended  in  Note 
1  by  deleting: 

"  'racketeering  activity*  as  defined  in  18 
use  1961.  If  i  2Tl.l(bNl)  applies,  do  not 
•Pply  i  4B1 J  (Criminal  Livelihood),  which  is 
substantially  dupUcative", 

and  inserting  in  lieu  thereof 

"conduct  constituting  a  criminal  offense 
under  federal  state,  or  k)cal  law". 


The  Commentary  to  i  2n.3  captioned 
"Application  Notes"  is  amended  in  Note 
1  by  deleting: 

"  'racketeering  activity'  as  defined  in  18 
U.S.C  1961.  If  1 2Tl.l(b)|[1)  an>Uet,  do  not 
apply  1 4B1.3  (Criminal  Uvelihood),  which  is 
substantially  duplicative". 

and  inserting  in  lieu  thereof 

"conduct  constituting  a  criminal  offense 
under  federal  state,  or  k>cal  law". 

Reason  for  Amendment:  The  current 
application  notes  provide  that  where 
subsection  (b)(1)  produces  an  offense 
level  of  12,  S  4B1.3  (Criminal  Livelihood) 
which  produces  an  offense  level  of  13  it 
not  to  be  applied.  This  conflicts  with  the 
principle  in  Application  Note  5  of  the 
Commentary  to  i  iBl.l  which  provides 
that  when  two  guideline  provision  are 
equally  applicable,  the  one  producing 
the  greater  offense  level  controls. 

In  addition,  although  the  guidelines  in 
SS  2T1.1. 2m.2,  and  2n.3  use  the  term 
criminal  activity,  the  application  notes 
refer  to  "racketeering  activity"  as 
defined  in  18  U.S.C  1961.  Although  the 
definition  in  18  U.S.C.  1961  is  quite 
broad,  it  is  jurisdictional  for  some 
conduct  (e.g.,  theff  from  interstate 
shipment  is  covered,  but  other  felonious 
theft  does  not  appear  to  be  covered). 
This  appears  anomalous.  This 
amendment  deletes  the  portions  of  the 
application  notes  prohibiting  application 
of  i  4B1.3.  In  addition,  the  amendment 
revises  the  definition  of  criminal  activity 
to  cover  any  criminal  violation  of 
federal  state,  or  local  law. 

CHAPTER  TWO,  PART  X  (OTHER 
OFFENSES) 

47.  Proposed  Amendment  Section 
2X5.1  is  amended  by  inserting 
immediately  before  the  period  at  the  end 
of  the  second  sentence: 

",  except  that  any  guidelines  and  policy 
statements  that  can  be  applied 
meaningfully  in  the  absence  of  a 
Chapter  Two  offense  guideline  shall 
remain  applicable". 

The  Commentary  to  1 2X5.1  is 
amended  by  inserting  immediately  after 
"Commentary"  the  following: 

"Application  Notes: 

1.  Guidelines  and  policy  statements  thai 
can  be  applied  meaningfully  in  the  absence  of 
a  Chapter  Two  offense  guideline  include: 
f  SBl.3  (Conditions  of  Protntion):  i  5B1.4 
(Recommended  Conditions  of  Probation  and 
Supervised  Release);  1 5D1.1  (Impoaition  of  a 
Term  of  Supervised  Release):  I  SOl.2  (Term 
of  Supervised  Release);  1 5D1.3  (Conditions 
of  Supervised  Release):  1 8E1.1  (Restitution); 
subsection  (cXl)(B)  of  i  5B1.2  (Fines  for 
Individual  Defendants)  as  a  kiwer  limit; 
i  5E1 J  (Special  AsseasmenU):  I  SEl.4 
(Forfeiture):  Chapter  Five,  Part  F  (Sentencing 
Options);  1 501 J  (Imposition  of  a  Sentence 
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on  a  Defsndant  Sefvini  an  Unexpired  Tenn 
orimprisooment):  Chapter  Five,  Part  H 
(Spedfic  Offender  Characteristics):  Chapter 
Five,  Part )  (Relief  from  Disability):  Chapter 
Five,  Part  K  (Departures):  Chapter  Six.  Part  A 
(Sentencing  Procedures):  Chapter  Six.  Part  B 
(Plea  AgnemenU). 

2.  Where  there  is  no  sufficiently  analogous 
Chapter  Two  offense  guideline,  the  court  may 
Find  it  hripfal  to  estimate  a  Chapter  Two 
offense  level  by  comparing  the  seriousness  of 
the  instant  offense  with  the  offense  levels  for 
offenses  that  are  listed.  This  estimated 
offense  level  although  not  a  formal  guideline 
determination,  may  be  used  in  conjunction 
with  reference  to  Chaptere  Three,  Four,  and 
Five  to  provide  guidance  for  the 
determination  of  an  appropriate  sentence.". 

Reason  for  Amendment:  This 
amendment  inserts  an  application  note 
(Note  1)  to  clarify  that  in  the  case  of  an 
offense  for  which  there  is  no  sufficiently 
analogous  offense  guideline,  any 
guidelines  and  policy  statements  that 
can  be  meaningfully  applied  in  the 
absence  of  a  d^pter  Two  offense 
guideline  remain  applicable.  This 
amendment  also  provides  an  application 
note  (Note  2)  to  assist  the  court  in 
fashioning  an  appropriate  sentence 
where  there  is  no  specifically  analogous 
offense  guidance. 

CHAPTER  THREE.  PART  A  (VICTIM. 
RELATED  ADJUSTMENTS) 

4&  Proposed  Amendment  The 
Intnxluctory  Commentaiy  to  Chapter 
Three.  Part  A  is  amended  by  deleting 
the  second  sentence  as  follows:  "They 
are  to  be  treated  as  specific  offense 
characteristics.". 

Reason  for  Amendment  This 
amendment  eliminates  an  unnecessary 
and  confusing  sentence.  Chapter  Three 
adjustments  are  adjustments  to  the 
offense  level  determined  under  Chapter 
Twa  not  specific  offense 
characteristics.  This  sentence  creates 
confusion  in  respect  to  Chapter  Two 
cross  references  because,  when  read  in 
conjunction  with  |  IBI.5  (Interpretation 
of  References  to  Other  Guidelines),  it 
can  create  the  impression  that  a  Chapter 
Three  adjustment  must  somehow  be 
taken  out  of  sequence  to  become  part  of 
the  Chapter  Two  offense  level. 

40.  Proposed  Amendment:  Chapter 
Three.  Part  A  is  amended  by  inserting 
the  following  additional  section: 

•*fSAlw«  Victim  Dim  To  Race.  Color, 
RaUgioo.  ABanafB.  Or  Natioiial  Origin 
Or  On  Aooount  or  Exerdse  Of  Federal 

Rights 

If  the  offense— 

(a)  Involved  the  infliction,  or  intended 
infliction,  of  any  harm  motivated  at  least 
in  part  by  the  victim's  status  with 
respect  to  race,  color,  religion,  alienage, 
or  national  origin;  or 


(b)  Was  motivated  at  least  in  put  by 
a  victim's  exercise  or  enjoyment  or 
intended  exercise  or  enjoj^nent  of  any 
r^t  or  privilege  secured  under  the 
Constitution  or  laws  of  the  United 
States, 
increase  by  2  levels. 

Commentary 

Application  Noter 

1.  Do  not  apply  this  adjustment  if  the 
defendant  Is  sentenced  under  Chapter  2.  part 
H.  subpart  1  (Civil  Rights),  or  where  the 
offense  guideline  specifically  incorporates 
this  factor. 

2.  If  the  court  determines  that,  under  the 
circumstances  of  the  offense,  the  race,  color, 
religion,  alienage,  or  national  origin  of  the 
victim  rendered  the  victim  vulnerable  under 
i  3A1.1  (Vulnerable  Victim),  do  not  apply  this 
guideline. 

3.  Subsection  (b|  applies  both  to  actions 
taken  by  private  persons  as  well  as  public 
officials  and  should  be  construed  broadly  to 
protect  the  righu  of  free  speech  and 
assembly,  the  free  exercise  of  religion,  and 
other  rights  guaranteed  under  the 
Constitution  or  laws  of  the  United  States. 

Background:  This  adjustment  applies  to 
'hate  crimes:'  that  is,  offenses  where  the 
victim  is  made  a  target  of  criminal  activity  by 
the  defendant  on  account  of  the  victim's 
status  with  respect  to  race,  color,  religion, 
alienage,  or  national  origin  or  because  of  the 
victim's  exercise  or  intended  exercise  of  a 
right  guaranteed  under  the  Constitiition  or 
laws  of  the  United  SUtes.  For  example,  this 
adjustment  would  apply  to  assaults 
committed  against  individuals  on  account  of 
their  race  or  ralor.  offenses  committed 
against  organizations  because  of  their 
exercise  of  the  right  to  speak  or  assemble, 
and  to  crimes  committed  against  religious 
entities  on  account  of  their  belieb  or 
practices.  This  section  also  applies  to 
political  candidates  and  othera  who  are 
targeted  as  victims  of  crime  at  least  in  part 
because  of  the  beliefs  which  they  espouse  or 
other  forms  of  advocacy  in  which  they 
engage.". 

Reason  for  Amendment  This 
amendment  provides  a  general  penalty 
enhancement  for  "Hate  Crimes"  that  are 
not  prosecuted  and  sentenced  under  the 
civil  rights  laws  and  corresponding 
guidelines.  The  amendment  provides  an 
enhanced  sentence  for  offenses 
motivated  by  the  victim's  race,  national 
origin,  etc.  or  where  the  offense  was 
motivated  by  the  victim's  exercise  of 
rights  secured  under  the  Constitution  or 
laws  of  the  United  SUtes,  whether  or 
not  the  defendant  was  acting  under 
color  of  law.  See  also  questions  2  and  3 
at  amendment  26. 

5a  Proposed  Amendment  chapter 
three,  part  B.  is  amended  by  deleting  the 
text  of  the  "Introductoiy  Commentary" 
in  ito  entirety  and  inserting  in  lieu 
thereof. 

"This  part  provides  adjustments  to  the 
offense  level  based  upon  the  role  the 


defendant  played  in  committing  the 
offense.  Many  offenses  are  committed 
by  a  sin^  individual  or  by  individuals 
of  rou^y  equal  culpabili^  so  that  none 
of  them  will  receive  an  adjustment 
under  1 3B1.1  or  1 3B1.2.  Where  there 
are  multiple  participants  or  Individuals, 
however,  some  participants  in  a  criminal 
organization  may  receive  increases 
under  |  3B1.1  (Aggravating  Role)  while 
others  receive  decreases  under  |  3B1.2 
(Mitigating  Role)  and  still  other 
participants  may  receive  no  adjustment 
Because  the  guideline  ranges  are 
determined  based  upon  the  culpability 
of  an  average  participant  in  the  offense, 
the  court  should  not  presume  that  a 
defendant  had  either  an  aggravating  or 
mitigating  role.  As  with  all  chapter  three 
adjustments,  the  determination  of  role  is 
made  in  ^e  context  of  relevant  conduct 
Role  must  therefore,  be  determined  by 
assessing  a  particular  defendant's 
culpability  in  relation  to4he  acts  and 
omissions  within  tlie  relevant  conduct 
for  which  he  is  accotmtable.  In  some 
cases  the  relevant  conduct  will  be 
identical  for  each  defendant 
encompassing  the  same  acts  and 
omissions  and  participants.  However, 
relevant  conduct  may  differ  for 
defendants  such  that  the  acts  and 
omissions  for  which  one  defendant  is 
accountable  will  not  be  the  same  as 
those  acts  and  omissions  for  which 
another  defendant  is  accountable. 
Likewise,  the  number  of  participants 
included  in  the  relevant  conduct  for 
different  defendanU  may  vary. 

The  proper  adjustment  for  role  will 
therefore  assess  a  defendant's 
culpability  relative  to  those  other 
participants  and  individuals  within  the 
parameten  of  his  own  relevant  conduct 
as  opposed  to  attempting  to  assess 
relative  oilpability  of  onlefendants  in 
the  overall  criminal  enterprise.  Thus, 
when  an  offense  involves  more  than  one 
individual  1 3B1.1  or  |  3B1.2  (or  neither) 
may  apply.  In  applying  this  part  I  3B1.1 
and  1 3B1.2  are  to  be  applied 
sequentially.  Thus,  1 3B1.2  is  to  be 
considered  only  if  the  defendant  is  not 
subject  to  an  adjustment  under  i  3B1.1. 
ff  1 3B1.1  applies  then  1 3B1.2  may  not 
be  applied. 

To  illustrate:  DefendanU  A  and  B  are 
among  20  co-defendants  who  are 
convicted  of  a  drug  conspiracy  involving 
40  participants.  Defendant  A  organized 
the  enterprise  wliich  involved  the 
importation  of  10  kilograms  of  drugs  on 
10  occasions.  Defendant  B  was  involved 
in  only  one  of  the  importations  of  10 
kilograms  along  «vith  four  other 
participants  and  took  orden  from 
Defendant  A.  The  odwr  9  shipments 
were  beyond  the  scope  of  and  not 
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impartMiM  «f  M  IdlM  of  Ai«B 
iavKing  ■«  participwiti  and  tuhjiet  l> 
lander  I aBl.^ki 
ikiloi.Thei«k(i«e 
cu^rtility  flf  OelwdufI  A  and 
Defgndmit  B  would  be  ■wewod.  bat 
such  nwiwcnt  isaoooapluhed 
separale^y  far  eack  deCeBdaat  and  aa^ 
in  the  ooateU  of  Um  frievnt  ooMfaut  of 
thepartioidar  defeadant  aader 
conaideratian.  Aa  both  DeCmdaata  A 
and  B  warranted  aa  increase  under 
1 3B1.1.  ■itigatipg  cafe  adjuatraenta  are 
not  nMiMdrrnd  for  them. ". 

Section  SUM  if  anaadad  by 
deleting  '^crinaaal  aebvi^'  and 


iaBLl(b)is) 
deleting  "criflBBal  aofivity"  and 
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deleting  "iiiaiail  aUiiitj"  and 
inserting  in  lie«  tivnaC:  "fiBmst  " 

The  CouBentaiy  to  f  3KJ  captioned 
"AppUcatien  Notes"  is  aoMnded  by 
deleting  Notes  1-a  ia  their  aatiraty  and 
iasertiBg  in  laan  Aenafc 


1BL3  of  Chapter  ( 

2.  Sediaa  3B1 J  dMMild  not  be  apiriiad  to 
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an  adjastimnt  into  awbasetniEBnlevdiir 
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nianting  aUans  lata  Oa  tlaitsd  Stataa.  ifaa 
■Hens  wouM  B0I  be  I 
unless  llMjr  acthrdy  asaistad  ta  the « 
of  others. 

4.  Section  3Bl.l(a)  is  also  applicable  if  te 
criminal  activity  was  'adnnrisa  axtsasiaa.' 
irrespective  of  the  number  of  participants,  la 
assessing  whether  an  organisatioo  is 
'otherwise  extensive.'  aB  psrsaaa  tavahpad  in 
the  offsase.  whe  asa  be  4 


to  be  eonsidnad.  At  least  Rva  i 
must  be  iawNvaa  ia  the  s^nase  la  i 
definition  of  otherwise  extensive. ' 
nava  tlMn  invotasaaB^  1 
but  QssQ  tne  \ 

_  vSaBl.1ta)or(l4. 

u  fne  oflense  inreiveu  less  fnaa  ii¥e  other 
persons,  a  two-level  increase  under  |  m.tfc) 
Day  be  wan  anted  ff  4m  defendant  was  an 
oigaulur,  leader,  inansgui  ar  sapenrisoc. 

S.  in  deiemiiiiiiin  the  role  of  the  oarBodant, 
the  following  futas  aHhoo^  not  intended  to 
be  exclusive  may  be  considered:  An 
organizer  or  leader  of  a  crimtanl  acfivity  is 
one  who  brings  togedisr  (he  participaats  is  in 
charge  or  ia  command  rf  olheis,  exeiiises  a 
very  hi^  level  <rf  decliion  iwalfing  aulbmlty. 
daims  a  laiger  dtare  of  fte  fadts  of  tlw 
crime,  and  exerts  the  highest  degree  off 
cuirtiul  and  anthottty  over  others,  hi 
ifistinguisfaing  a  leadersfaip  aad 
orgai^atiaaal  role  hom  one  of  mere 
management  or  sapenrisioa.  tides  sach  as 
Idngpin*  «r 'bos^  are  not  coaAmffing- Then 
caa  of  coarse,  be  Bwre  than  one  person  who 
qoalifies  as  ■  leader  or  organixer  of  a 
criminal  assodatioo  or  couspiracy. 

A.  A  manager  or  sopervisar  for  the  puiposes 
of  qifrtyiag  f  SBl.1  is  one  who  carries  oat  the 
orders  of  a  hitter  aolharlty  Ifgiire.  dbeCIs 
and  watdies  over  (he  woric  and  parfomanoe 
<rf  any  oiher  taMttvidoaL  and  who  exerts  less 
contral  than  (hat  dssuBwd  riiove  for  an 
Of ganiser  or  hadv. 

7.  b  lebtivriy  saufl  criminal  enteiprisas 
faivolving  less  than  five  participants  or  wfaidi 
■re  not  considered  otherwise  extensive,  die 
distinctioa  beti 
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particular! 
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4.  In  detecarinii«  dw  sale  ia  the  efiaaseof 
the  ripfwndant.  the  foDoaring  fMtoes.  although 
not  intended  to  be  exdasiva,  may  be 
considend:  whether  (he  deCeadant  jaceivad 
satistannany  less  of  the  prntts  or  hulls  of  die 
crime  thsB  ether  partMpaBts.  whednr  the 
if-fminnt  pBrfiiiniiil  e  p«il|ihswlhmjniai  ia 
the  oiiBMiimioa  of  lbs  allnaa  (sadi  asa 
lookout,  drivse,  aMaadar),  whedisi  he  has 
engaged  ia  the  oiminal  aoadaot  an  aoty  aoa 


S.  Role  adjustmsBts  ander  i  aBU  should 
not  be  sppBed  to  fliose  offenses  that  have 
faicorparated  sach  adjastment  late  the  base 
eiiease  iSTOi  or  spednc  offense 
characteristics.  These  instiacHuas  arfll  be 
— -1* '-  Ihr  rhnitlir  tirn  fsidnlinns  sai 
rnMm»nt«.y  »«»  «»..i.|.u  .«  nHuttnimt  for 

mitigating  role  trader  this  part  normally 
would  net  apidr  to  a  dsfaadaat  aaavidiad  of 
Acasssofy  Alter  die  Fact,  hacawa  dM  oflaosa 
level  for  dde  fHidaUaa  abaady  veflaoU  an 
adjusiBMnt  ior  Bok  in  die  oflense.  See  i  2XSJ 
and  ApplioaQon  Note  2. 

a.  For  purposes  (rff  3ei.3Ib)  s  oihior 
participant  means  sny  psilidpaat  who  is  less 
culpable  dianmoat  odmr  paiflclpauts  fa  the 
offaase,  bat  whose  JBieaaaMaat ha 

defendsBt  waa  a  ana^imaaibadBr  of  aaa 


courier,  or  ooe-tisM  leafaoaQaad  i 

small  portion  of  the  vahw  af  the  csatfabaad 
■nd  mef  Am  qii«HBe«H«in«  rt  A|n«H«^H^ 

Note  2  above,  he  could  be  consideiad  a 
winimal  participant  Hewevai,  If  die  same 
oetenaant  penOniieQ  tiMsaaw  tasks  on  tofo 
ormoieaooasiaasha^ 
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The  Commentaiy  to  Section  Wl2 
captioned  "DBckgronnf  is  delated  in  its 
entirety. 

Section  9B1.4,  indoding 

in« 


amendment  clarifies  the  appUcatiaani 
scope  of  adiustmenta  for  a  4afandant^ 
■ok  in  die  oflenoa  nndar  ii  JBU  and 
aBL2.  Snctlon  aBL4  Is  aliniiBnted  M 
unnecesaniy. 

SL  i  SBU  {Ahass  al  TiHt).  Hm 
Commission  requester 
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ooncendng  whetiiw  tills  section  should 
be  amended  to  provide  that  an  increase 
in  the  offense  level  under  this  section 
should  be  in  addition  to.  and 
irrespective  of.  tiie  application  of 
1 3B1.1.  In  addition,  comment  is 
requested  as  to  whether  this  guideline  or 
commentary  shotdd  be  amended  to  more 
clearly  specify  the  types  of  conduct  to 
which  this  adjustment  is  intended  to 
apply. 

CHAFTEK  THREE.  PART  C 
(OBSTRUCTION) 

S2.  Proposed  Amendment  Section 
3C1.1  is  amended  in  tiie  titie  by  deleting 
'Willfully  Obstructing  or  Impeding 
Proceedings"  and  inserting  in  lieu 
thereof  't)b8tructing  or  Impeding  tiie 
Investigation.  Prosecution,  or  Sentencing 
of  tiie  Instant  Offense". 

Section  3C1.1  is  amended  by  deleting 
"impeded  or  obstructed,  or  attempted  to 
impede  or  obstruct"  and  inserting  in  lieu 
thereof  "obstructed  or  impeded,  or 
attempted  to  obstruct  or  impede,",  by 
deleting  "or  prosecutidn"  and  inserting 
in  lieu  thereof  ".  prosecution,  or 
sentencing",  and  by  deleting  "during" 
and  inserting  in  lieu  thereof  "in  respect 
to". 

Reason  for  Amendment:  The  proposed 
amendment  substitutes  a  titie  more 
descriptive  of  the  coverage  of  the 
section.  In  addition,  the  amendment 
expressly  provides  that  obstructing  or 
impeding  ttie  sentencing  of  the  instant 
offense  is  covered,  inserts  a  missing 
comma,  and  conforms  the  phraseology 
of  tiie  guideline  to  tiie  titie  by  reversing 
the  order  of  impeding  and  obstructing.  In 
addition,  the  current  guideline  and  Tirst 
paragraph  of  Commentary  use  different 
terminology:  the  guideline  uses  "during": 
the  Commentary  uses  "in  respect  to". 
The  proposed  amendment  substitutes 
"in  respect  to"  for  "during"  in  tiie 
guideline  as  the  more  appropriate 
phraseology. 

53.  Obstructing  or  Impeding  the 
Investigation.  Prosecution,  or  Sentencing 
of  tiie  histant  Offense.  The  Commission 
notes  tiiat  obstructive  conduct  can  vary 
widely  in  nature,  degree  of  planning, 
and  seriousness,  and  that  the  current 
guideline  has  led  to  differing 
interpretations  as  to  tiie  speciTic  types  of 
conduct  that  absent  a  separate  count  of 
conviction,  are  sufficiently  serious  to 
warrant  a  2-level  enhancement  under 
this  section,  llie  Commission  solicits 
comment  on  whether  application  note  1 
should  be  amended  to  provide 
additional  examples  of  what  conduct 
should  be  counted,  and  whetiier  tills 
note  should  be  expanded  to  Include 
examples  of  what  conduct  should  not 


result  hi  an  enhancement  onder  tills 
section. 

The  foOowtaig  is  a  listing  of  various 
forms  of  conduct  ttiat  absent  a  separate 
count  of  conviction,  may  or  may  not 
warrant  a  2-level  enhancement  under 
this  section.  Comment  is  requested 
whetiier  the  conduct  in  each  of  these 
examples  should  or  should  not  result  in 
a  2-level  enhancement  under  tiiis 
section.  Bracketed  language  indicates 
that  an  example  might  be  formulated  in 
more  than  one  way  or  interacts  with 
another  example.  Recommendations  as 
to  how  the  examples  set  forth  below 
could  be  improved,  or  as  to  additional 
examples,  are  also  requested: 

(1)  llireatening.  intimidating,  or 
otiierwise  unlawfully  influencing  a  co- 
defendant  witiiess,  or  juror,  directiy  or 
bidirectiy,  or  attemptiiv!  to  do  so: 

(2)  Testifying  untruthfully  as  to  a 
material  fact  or  subondng  or  attempting 
to  suborn  untrutiiful  testimony  as  to  a 
material  fact 

(3)  Producbig  a  false,  altered,  or 
counterfeit  document  or  record  during 
an  investigation  or  judicial  proceeding, 
or  attempting  to  do  so; 

(4)  Destroying  or  concealing  or 
directing  or  procuring  another  person  to 
destroy  or  conceal  evidence  that  is 
material  to  an  investigation  or  judicial 
proceeding  (e.g.  shredding  a  document 
or  destroying  a  ledger  upon  learning  that 
an  investigation  has  commenced  or  is 
about  to  commence),  or  attempting  to  do 
so: 

(5)  lAttempting  to  conceal,  throw 
away,  or  otherwise  dispose  of  evidence 
contemporaneously  with  arrest  (e.g. 
attempting  to  throw  away  a  weapon  or 
conUoUed  substance))[,  except  where 
such  conduct  results  in  a  material 
hinderance  to  the  investigation  or 
prosecution  of  the  offense). 

(6)  Escaping  from  custody  before  trial 
or  sentencing,  or  attempting  to  do  so:  or 
willfully  failing  to  appear,  as  ordered, 
for  a  judicial  proceeding: 

(7)  Providing  a  fraudulent 
identification  document  at  arrest 

(8)  (Providing  a  false  name  at  arrest] 
[not  accompanied  by  a  fraudulent 
identification  document). 

(9)  Providing  a  materially  false 
written,  signed  statement  to  a  law 
enforcement  officer 

(10)  Providing  materially  false 
information  to  a  law  enforcement  officer 
that  significantiy  obstructs  or  impedes 
tiie  investigation  of  tiie  offense  (e.g..  a 
defendant  upon  questioning  admits  guilt 
in  a  credit  card  scheme,  but  provides 
false  detailed  information  tiiat  diverts 
law  enforcement  officers  from 
apprehendbig  oo-conqiintws  who  are 


tiiereby  able  to  continna  the  operation  of 
tiie  scheme  and  floe  tiie  country). 

(11)  [Making  false  oral  exculpatory 
statements,  not  under  oath,  to  law 
enforcement  officers)  (.  otiier  tiian 
described  above). 

(12)  Provkling  materially  false 
information  to  a  judge  or  magistrate 
(including  false  Information  as  to  die 
defendant's  identity): 

{13)  Providing  materially  falsa 
information  to  a  probation  or  pretrial 
officer  in  respect  to  a  presentence  or 
other  investigation  for  tiie  court  (e.g.. 
providing  falsa  information  concerning 
prior  criminal  history:  concealing  assets 
to  avoid  paying  restitution  or  a  fine). 

(14)  Providli^  misleading  or 
Incomplete  information,  not  amounting 
to  a  material  falsehood,  in  respect  to  a 
pretrial  or  presentence  investigation. 

(15)  Recklessly  endangering  tiie  safety 
of  another  In  fleeing  from  arrest 

(16)  (Avoiding  or  fleeing  from  arrest) 
[other  tiian  as  described  above). 

Comment  is  also  requested  on  the 
addition  of  a  separate  guideline 
(1 3C1.2)  providing  a  2-level 
enhancement  for  reckless  endangerment 
during  flight  from  arrest  (l.e..  where  tiie 
defendant  reddessly  created  a 
substantial  risk  of  bodily  injury  to 
another  person  in  the  course  of  fli^t 
from  arrest  or  questioning  in  connection 
witii  Instant  offense). 

CHAPTER  THREE.  PART  D 
(MULTIPLE  COUNTS) 

54.  Proposed  Amendment  Section 
3D1.1  is  amended  by  inserting  "(a)" 
immediately  before  "When":  by  deleting 
"(a)",  "(b)".  and  "(c)".  and  inserting  in 
lieu tiiereof  "(1)".  "(2)". and "(3)" 
respectively:  and  by  inserting  tiie 
following  additional  subsection: 

"(b)  Any  count  for  which  tiie  statute 
mandates  imposition  of  a  consecutive 
sentence  is  excluded  from  the  operation 
of  is  3D1.2-3D1.5.  Sentences  for  such 
counts  are  governed  by  the  provisions  of 
i  5Gl.2(a).". 

The  Commentary  to  |  3D1.1  captioned 
"Application  Notes"  is  amended  in  Note 
3'by  deleting: 

"Certain  offenses,  e^.  18  US.C.  924(c)  (use 
of  a  deedly  or  dangerous  weapon  in  relation 
to  a  crime  of  violence  or  drug  trsfTicking)  by 
law  carry  mandatory  consecutive  sentences. 
Such  offenses  are  exempted  from  the 
operation  of  these  rules.  See  I  3Dt.2.~. 

and  inserting  In  lieu  thereof: 

"Counto  for  which  a  statute  mandates 
imposition  of  a  oonsscuUva  sentence  are 
excepted  from  applicatiaa  of  die  multiple 
count  rules.  Conviction  oa  such  counts  are 
not  used  ia  dw  datarminadon  of  a  combiaad 
offense  level  under  diis  Part,  but  Bisy  affect 
dw  offense  level  for  odwr  counts.  A 
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SectkMi  SDLZ  ii  aBwaded  byileleteg: 
"A  count  fior  widdi  the  itatate 
mandates  impoaition  of  a  consecutive 
sentence  is  excluded  from  such  Gnnqra 
Iw  iHupuees  of  H  aPlJ^aDLS.". 

The  Commentaiy  to  1 2ID12  captioned 
"AppBcafioo  Notes"  is  amended  by 
deietiag  Note  1  in  its  entirety- 
Reason  for  Amendment  llie 
provisions  conceming  consecutive 
sentences  that  are  statutorily  required 
most  appropriately  belong  in  flie  first 
secfion  of  this  Part  1 3DL1.  In  (he 
current  guidelines,  this  provision  is 
contained  in  a  paragraph  in  1 3D1^  and 
is  dose  referenced  by  AppKcation  Note 
1  of  f  3D1.1.  fai  addition,  AppBcation 
Note  1  to  I  3Dl^  forfter  explains  this 
provision.  This  »m*wAii— it  Bsites  the 
provisions  dealing  wift  statutorily 
required  consecutive  sentences  to  a 
separate  subsection  of  f  3D1.1  where 
they  more  appnqviately  belong. 

58.  Rqposed  AmetidmenL  Section 
30lu!(b)  is  amended  by  ^^'Vvy 
" ,  inrladiBg.  but  not  kmited  to: 

(1)  A  count  chaigiag  conspiracy  or 
solicitation  and  a  count  rharging  any 
substantive  offense  that  was  the  sole 
object  of  the  con^iracy  or  solicitation. 
28  U.S.C  894(1X2). 

(2)  A  count  charging  an  attempt  to 
commit  an  offense  and  a  count  charging 
the  commission  of  the  offense.  18  U.S.C 
3SS«(a). 

(S)  A  ooont  diarging  an  offense  based 
on  a  general  prohibition  and  a  cocnit 
dmi^ag  vialatiaB  of  a  specific 

pioUbilioiL  28  VSXl  9M(yr. 

Section  3Dl.2(d)  is  amended  by 
deleting  "Counts  are  grouped  together 
iT  and  inserting  in  Heu  thereof  "When". 

Section  3Dl.i(4  is  aoModed  by 
delettag' 
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tor  aach^oiviai.  OohUb  ior  a*i(k  <ha 
statBta  aandslaB  lapnslllf  rf  a  coesecuMve 
tanteBoe  are  exoeplad  iniB  ap^Bcatiaii  in  the 
nuinpie  count  nses.  oae  \  9Dl.l^3).  . 

The  Commentaiy  to  1 3D1.2  captioned 
"ApfOicatiaa  Notes"  is  amended  in  the 
first  senleaoe  of  Note  « 1^  ddetiiv 
"states  the  pfin^ple"  and  inseftixu  In 
lieu  theseof  "provides". 

The  Commentary  to  %  3DL2  captioned 
"Applioation  Notes"  is  amended  In  Note 
3  by  inseitiqg  iie  fiDllaiiidng  as  fte 
second  paragrafdi: 

"When  one 
commita 

lOfllMl 


prohibitioo  aad  tiM  odMr  cfaa^n  vialatiai  of 
a  specific  prohibitioa  encompasaadln  tiie 
general  prahlbttion,  the  muols  wffl  be 
youpad  together  uiuiei  siroaeclion  fa).  . 

The  Commentary  to  |  3D1.2  c^ilioned 
"ApplicatioB  Notes"  is  amended  in  Note 
4  ly  iesiirtii^  theloUewiwi^s  the 
second  sentenoe: 

"This  provision  doe*  not  authorize  the 
groupuig  olaRfeBaes  Ihat  caaaiol  lie 
LunaidBilid  lo  iiipiimt  eaaeeliaMy  awe 
compoalte  iMna  (e^  rabhary  of  Iht  same 
violiBi  on  diffeiesfl  ancaaisas  ieaahras 
mohiiila.  aepaiala  iaataaaaa  af  fear  aad  risk 
of  liaiB,  Bot  one  oanBoat 


Hie  Commentary  to  |  3D1.2  captioned 
"Application  Notes"  is  amended  in  Note 
4  by  inserting  the  following  as  the 
second  paragraph: 

"Whea  OBa  oounl  dtacfea  a  ooaspaacy  ar 
■oliciutian  aad  tke  olhcr  chafgaa  a 
■uhstaotive  oSenae  that  was  the  aale  obiect 
of  the  caoapiracy  or  aolicitatioa  tiia  counts 
will  be  grouped  together  under  tubaectioa 
(b).". 

Reason  lor  Aaseadoieat:  Because  this 
Part  is  inherently  convex,  it  is 
especialy  important  that  each  provisioa 
be  as  clear  as  possible.  ladasion  of  the 
examples  in  (b)  (1).  (2).  and  (S)  tend  to 
confuse  the  reader  becaaae  these  are  not 
the  most  typical  examples  of  the  rule. 
Also,  these  examples  are  inaccurate  as 
part  of  the  conduct  covered  (a  count 
charging  an  attempt  to  commit  an 
offense  and  a  count  rharging  the 
commission  of  that  offense;  a  count 
charging  a  violation  of  a  general 
prohibition  and  a  count  charging 
violation  of  a  specific  prohibition 
encompassed  in  the  general  prohibition) 
should  actually  be  grouped  under 
i  SDl^a).  not  1 3D1  J(b).  In  addition, 
this  amendment  makes  «dltofial 
improvements  in  1 3Dl.2(d).  and 
clarifies  the  Commentaiy  <tf  ]  aDl2  hy 
making  explicit  that  tilfenses  such  as 


Ml  fit 
dffSDMIb}. 

80.  Proposed  AiiieiHiiiieuL  Section 
3DluS(d)  is  amended  In  llie  second 
paragra|n  by  inserting  in  Ihe 
appropriate  pAaue.  **|  IM^UT. 

Section  8Dl2(d)  is  amended  In  the 
tiiird  paragraph  uy  inseitliig  "Chapter 
Two,"  iiiuueiDatidy  before  *Tait  A". 

Reason  for  Amendment:  Hiis 
amendment  makes  the  listing  of  offenses 
more  comprehenshv  and  oomcii  • 
clerical  error.  \ 

57.  Imposed  Amendment:  Section 
3D1.4  is  amended  in  ftu  foorti  Kile  trf 
■w  Unit  table  hy  inserfiiig  T2%— " 
immediately  before  'V  tbn  firM  ftane  tl 
appeaiv,  and  in  the  fifth  line  ef  tiie  Unit 
table  by  deleting  **4  oi^  and  inserting  in 
lien  thei  eof  "3  n—  . 

Section  301.4  is  amended  by  tfelettng: 

td)  Except  when  (he  total  nainber  of 
Units  is  yk,  round  i|p  to  the  next  laije 
whole  number.". 

The  Commentary  to  1 431.4  captioned 
"Backgroaad"  is  amended  in  the  first 
paragraph  l^  deleting  "When  this 
apptoach  pradMces  a  fracttoa  ia  the  total 
lUta,  other  turn  V4.it  is  rounded  up  to 
the  nearest  whole  number.". 

Conforming  Amendment:  The 
"Illustrations  of  the  O^teration  of  the 
Multiple-Ceunt  Rules"  foOowixig  i  3D1.5 
is  amended  in  example  1  by  deletii^ 
"(rounded  up  to  3)".  and  by  deletiiig 
"18"  and  "4-"  and  inserting  in  Heu 
thereof  "20"  and  "2-"  respectively. 

Reason  lor  Aiaendmwnt:  Because  the 
Multiple  Count  rules  are  inheieiitly 
oomiJex.  any  unnecessary  complexity  is 
particalariy  to  be  avoided.  This 
amendaaent  simphfies  the  operation  of 
this  guideline.  The  aipnHwiwnt  also 
conforms  that  iDustrations  of  fbe 
operation  of  the  midtiple-ceunt  rules  and 
corrects  a  cleri;:^^  error. 

CHAPTER  TTBos  Piyrr  E 

(ACCEPTANCE  OF  RESPONSIBILITY) 

58.  Acceptance  of  Responsibility.  The 
Commission  requests  camment 
concerning  a  number  of  aspects  of  fins 
guideline,  first,  comment  is  requested  as 
to  whether  this  guideline  should  be 
amended  to  expressly  provide  that  a 
reduction  for  acceptance  of 
responsibility  is  not  warranted  when  the 
defendant  first  evidences  such 
acceptance  after  adjudication  of  guilt 
Second,  comment  is  requested  as  to 
wheAer  the  Commission  should  more 
clearly  indicate  the  weight  that  shoold 
be  given  to  the  entry  off  a  gnUty  plea  in 
determining  acceptance  of  lespuusiblllly 
and.  If  sa  ^  appropriate  wei^  to  be 
given,  and  whether  the  timiiv  off  (he 
plea  should  affect  this  weight  Third,  the 
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CooMiiMioa  requests  comment  on 
whetftor  this  guideline  should  be 
reformulated  to  give  varying  wetehts  to 
different  indide  ef  aeeep««ie»  of 
responslhiUty.  and  if  ta  how  this  raii^t 
be  sMOf  Iriind 


CHAfHK  FOUK,  FAIT  A  (CmiBML 

msTOW) 

50.  Phipoaed  Amendment:  The 
Conunantoiy  to  1 4A1.2  captioned 
"ApplicnHon  Notes"  is  amended  In  Note 
8  by  deleting  (he  fourth  sentence  ae 

follows: 

"  Also,  if  to  count  an  uncounaeiad 
misdemeanor  conviction  would  result  ia  the 
impoiition  of  a  sentenoe  of  taqirisaaanBt 
under  drcumataoees  that  weald  violale  me 
United  Stales  CoBstttatten.  lha»«Hk 
conviction  sbattnet  becaaBtad  totbe 

The  Commentary  to  f  4A1.2teplleBe# 
"  AppRcBtieR  Notes'JeaMenderf  In  Note 
8  by  inserffng  the  fomiwhiig  i 
before  (he  period  at  (he  end  of  (he 

second  I 


",  including  a  •entenoa  resaltfng  (hma 
constitutionally  valid  utuunswled  (Maayor 
mitdaneaBor}  convictlen". 

The  Commenlary  to  1 4A1.2  is 
amended  by  inserting  at  the  end: 

"Backgrauad.  Except  aa  axptaaaly 
provided  all  sentences  tesultbig  froai 
constitutionally  valid  convictions  (todudint 
misdemeanor  convictions  where 
imprisonment  waa  not  ia^MMad  aad  *"• 
provWan  of  eeaauA  was  not  coBrtHutiaaaly 
reqairad)  aie  counted  To  n^ids  prter 
tentences  lasultina  bom  iiansllliilinBa|ly 
valid  comrictiona  OB  die  baaia  af  whether  the 
convictiona  waie  counseled  or  ttnooBBsalad 
wouldoeate  wide  disparity  (a«.  sons 
juriMhctiom  routinely  pravidB  oonnaal  in  att 
miadeweanor  cases;  odiefs  do  not).  To  avoid 
•ueh  disparity  bypwHbWag  useajTaB 
miademeaBor  eea^icMaBa  net  sssBldBgm 
Imprisoranant  would  dspriae  the  aoast  ai 
■ignificant  inlofontian  ralsaratte  the 
puipesas  a(  saBlanda^  Thai  sisaat  *• 
CommisaioB's  criterion  (or  iadaaioa  oC  a  prioc 

■entenca  in  Iha  criariaal  Uatory  SOON  is 

whether  the  prior  saatence resultad &«»• 

constitutiaaaBy  vaBd  coovicttoii.  not  whether 

the  conrvlctkm  was  coensatod  orniwx 

The  Caaaaiasiae  dass  aol  bsHavedie 

indaakmaCsani 

constituttanaUy 

misdemesasr  usniiLlliBS  la 

history  scare  iafsndeisJ  by  Baldsssf  v. 

Dliaois.  448  U.&  222(18114.". 

The  Commentaiy  In  I  tAlJfA 
captotod  "AppMcntf  ll«l||^|8 

6  by  detoih*  "to  •"  "*<-«»»«*■  •**» 
thereof  "bMfta^ 

nwnn  fiTT - 

appeal*  to  becoofiMiaa  ••»•*• 
Commission'*  Inelmrtianft  ■■^■■■f  ■• 

oeimtintoCa 

constltotioMtty«aU4at 


amendment  makes  the 
|4AlJ(c) 


ntpMft 
anddM 


prevtonn 

recidivism.  This 

stotet 

such  convictione  an  to  be 

the  jwipoaee  of  i  limlail  hirtory 

ChaptBT  Fonr.  Part  A. 

8ft  Pinpoeed  Auietidnient'  Section 
4A1  J(aX3>  JsamendMbyfa— ttot  "or 
execution**  fiuneifiataqr  MMNviBg 
"imposition". 

RenaoR  for  Amendment:  Thii 
amendment  daiifiefl  (hat,  far  (he 
purpose  of  oonpating  crtniiiaf  Maluiy 
points,  fiierv  is  no  dfniBrence  between 
the  suapenslon  of  the  "Imposition''  and 
"exeauBon"  of  a  prior  sentence. 

61.  Proposed  Amendment:  Section 

4Amc|fi)>> iiilhyiniwing 

"Carelaaa  or  redilaaa  driving^  to  the  lilt 
of  offenses  containad  thereto  to  the 
appropdate  place  by  alphabetkal  order. 

Seetioa  iA1.2(cXD  i»  auMnded  by 
inserting  to  (ha  apptapfiate  place  by 
alphabetical  order 

"Insufficient  funds  check". 

Section  4Al.2(c)(l)  is  amended  by 
inserting  "(exchiding  hx:al  ordtoance 
violations  that  are  also  oininal  offenses 
uiidei  state  law)"  tumiedlaiely  foHowing 
"Local  osdiaanoe  violetions". 

8eclien4Al.2(G)(2)  is  amended  by 
inserttag"(e.g.,  speedingy  luuiiedlately 
following  "nunor  traffic  infractions" 

The  Cenunentary  to  1 4A1.2  captioned 
"AppKeadon  Notes"  is  amended  by 
inserting  (he  fbltowtng  addltiuna)  note: 

"tZ.  Leeal  erdinsnca  vtolatioa*.  A  a—bsr 
of  local  jorisdielieBS  have  aaartad 
ordinancas  oevaring  certain  oflansss  (e.8.. 
laicany  and  assauh  ndtdsmsanors)  that  ars 
also  violations  of  sUta  criminal  law.  This 
enablsealecal court  (eg.,  a  munidpsl court) 
to  axsKiseiarisdiction  over  such  aOsnsss. 
Such  dhnsas  sia  excluded  faom  the 
dsftoiflenef  bcai  otdiaaacs  vislsHses  In 
1 4Al.lfc)  and  thsfsfaf^  ssbH 
off ansss  ate  to  be  trsated  as  If 
hsd 


|4AU(p)intol 
offenses  prosecuted  to  i 

to  addition,  (hia  amend 

the  coverage  off  4AlJ(c)(1)  to  incbdaa 
misdemeanor  or  petty  offenae  oonvidiaa 
for  an  insufficient  fundi  chadL 

82.  Vacated.  Set  Adde.  Expen«idL  and 
Pudonad  Coavicttons.  A  nambat  oC 
)iitiwllGtiaas.baea  vaciooa  nraoadana 
putouant  to  addch  a  dafaadanCa 
oonvictiaa  BM«  ba  vacaiad.  "aal  adda*" 
or  "expu^d"  OK  the  dafandant  may  ba 
pardMind.  Idr  caaaona  nnralalad  to 
innooMca  or  bfal  debet  (i 

torestoredvariiMiortoi ^ 

stigma  assodatad  addia  criminal 
convictioa^  Cuoenlly.  tbayddaUnaa 
authoriae  (ha  oonating  of  GttoiiaaL 
hiatory  pointa  far  Bdof  oonvlctioaa  (hat 
have  ban  vacated,  "sat  aatda."  or  far 
which  tfaa  dafendut  has  1 
whom  sadi  actioa  waa  far  I 

unraUtadteinnBeeneaark, -_ 

Howevai;  coawtettan*  which  haw  baaa 
expa^pd  axa  nm  Qoanlad  to  the 
criminal  hiaterv  tcofa  but  mur  ba 
conddarwl  andar  1 4A1.3  (Adaqpiacy  oT 

Criminal  Watery). 

The  Coamiaaian  notes  dial  Ride  88i 
of  the  Rules  of  BiiidanGa  aodtorina  dte 
admiaaioa  of  an  adult  prior  ooMriatteft 
that  has  been  the  subjed  of  a  pardan, 
annulment  certificate  of  rebabilitetioiw 
or  other  eqiiivalent  prooeduM  baaed 
upon  a  ftoding  of  (he  rehabffltetf on  of 
(he  person  convicted  if  the  dalbndant 
has  been  eubeegiieHaii  cg**^^***^.^*  \^ 
subsequent  crime  which  wes  puiiiihabte 
by  deadi  or  inprisoninent  to  axoaar  of 
one  year,  to  the  context  of  use  of  a 
conviction  to  the  criminal  history  r- 
each  defendant  will  have  been 
convicted  of  a  subaaquent  offense  (ttw 
instant  oinnia  )• 

The  Commission  sedu  uwunant  on 
wbedMT  (he  Contedaaion  ihoeM  Mteto 

(he  current 
convidi 
should  treat 
(other  than  for 
legal  dabdtdte 


The  Oanunentary  to  1 4A1 J  eaodoned 
"Applfaadon  Notes'*  is  amandad  by 
inseitii^  Aa  following  additional  notr. 

"1&  Insofficisiit  Itads  dMck.'  es  esed  ta 
1 4AtJ(eXD.doss  not  indttds  say  ooovioliaB 
sstaUUdi*  Ihet  dw  daTandsnt  nssd  a  labs 
t  account  • 


prior 

counting 

Bxpungad  iwwBila 

nolbnaote 

distiactiaA 

ThtoipuiMilte 


■l|4AU(J^ 
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Section  4A1^)  b  ddeted  in  its 

entiraty  as  fottowK 
'^)  Expunged  Convictions 
Sentences  for  e)q>unged  convictions 

are  not  counted,  but  may  be  considered 

under  §  4AU  (Adequacy  of  Criminal 

History  Categwy).", 

and  the  following  inserted  in  lieu 

thereof 

"(j)  Reversed.  Vacated.  Pardoned,  or 
Expmiged  Convictions 

(1)  Sentences  resulting  from 
convictions  diat  have  been  reversed  are 
not  counted.  Sentences  resulting  from 
convictions  that  have  been  vacated,  'set 
aside.'  or  expunged,  or  for  which  the 
defendant  has  been  pardoned,  are  not 
counted  if  such  action  was  based  on  a 
determination  that  the  conviction  was 
legally  defective  or  on  evidence 
exonerating  the  defendant 

(2)  A  number  of  jurisdictions  have 
various  procedures  pursuant  to  which 
die  defendant's  conviction  may  be 
vacated,  'set  aside.'  w  expunged,  or  the 
defendant  may  be  pardoned,  for  reasons 
unrelated  to  innocence  or  legal  defect 
(eg.,  in  order  to  restore  dvil  ri^ts  or  to 
ranove  the  stigma  associated  with  a 
criminal  conviction).  Sentences  for  such 
convictions  are  counted.  Provided, 
however,  that  a  sentence  resulting  from 
a  juvenile  adjudication  for  an  offense 
committed  prior  to  the  defendant's 
eighteenth  birthday  that  has  been 
vacated,  'set  aside.'  or  expunged  is  not 
counted.". 

The  Commentary  to  1 4A1.2  captioned 
"Application  Notes'*  is  amended  in  the 
first  sentence  of  Note  6  by  deleting: 

"Sentences  resultiiig  from  convictioas  that 
have  Iwoi  revetud  or  vacated  because  of 
erran  of  law.  or  became  of  wbaequently- 
disoovend  evidenot  exonerating  tiie 
defendant  are  not  to  be  counted.  Any  other 
sentence  resulting  in". 

and  inserting  in  lieu  thereof: 

"Except  as  expressly  provided,  a  sentence 
resulting  frosi". 

The  Commentary  to  i  4A1.2  captioned 
"Applicatioo  Notes"  is  amended  by 
deleting  Note  10  in  its  entirety  and 
renumbering  Note  11  as  Note  10. 

63.  i  4A1.2— DefiniticMis  and 
Instnictioas  for  Computing  Criminal 
History.  The  Commission  has  received 
feedback  from  probation  officers  and 
others  that  certain  definitions  in  this 
section  are  difficult  to  apply  in  certain 
cases.  Hie  definition  of  related  offenses 
in  Application  Note  3,  and  the  treatment 
of  a  revocation  of  probation  where  the 
defiendant  is  under  supervision  for 
multiple  unrelaled  offenses  in 
Api^icatioo  Note  11.  have  been  reported 
to  be  particularly  difficult  to  a;^ly. 
Some  have  expressed  the  view  that  the 
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360-llla 

39 
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360-Ma 
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definition  of  related  offenses  in 

Application  Note  3  is  too  inclusive  (e.g.. 

where  otherwise  unrelated  federal  cases 

are  consolidated  under  Rule  20)  and  that 

distinctions  should  be  made  for  different 

types  of  offenses  (e.g..  that  previous 

offenses  should  be  treated  as  related  or 

unrelated  by  applying  rules  similar  to 

those  in  Chapter  Three.  Part  D  (Multiple 

Counts)).  The  Commission  seelu 

comment  on  how  any  of  the  definitions 

and  instructions  of  this  section  might  be 

improved.  The  Commission  also  seeks 

comment  on  whether  1 4B1.2  r     «        j  «.• 

(Definitions  of  Terms  Used  in  §  4B1.1)  **«*?<"'  *°'  Amendment:  This 

should  be  amended  to  provide  a  amendment  would  create  an  additional 

separate  set  of  instructions  for  counting       '^"'"fj  ^f^^'V  ^'^S^^ JP  «***^" 

prior  crimes  of  violence  or  controUed  "»?«•  *?»  have  cnmmal  histon^  score 

substance  offenses  under  this  section  to      »"bstanUally  above  13  pomts.  Although 

aUow  the  counting  of  such  convictions        the  proportion  ofcases  ^  small 

unrestricted  by  the  appUcable  time  (approximately  3%)  the  Commission 

periods  of  1 4A1.Z  beueves  that  an  additional  category  for 

In  addition,  comment  is  requested  on       <»»e«  having  such  extensive  criminal 
whether  the  Commission  should  develop     ^^J^  i»  warranted  to  adequately 
a  specific  guideline  enhancement  for  punish  and  mcapaatate  such  offenders, 

prior  similar  criminal  conduct  in  lieu  of  Conforming  Amendments:  Section 

the  current  provision  for  consideration        *A1.3  is  amended  in  the  fourth 
of  this  factor  under  1 4A1.3  (Adequacy        paragraph  by  deleting  "Category  VI " 
of  Criminal  History  Category).  ■»<*  inserting  in  lieu  thereof  "Category 


Chapter  Five,  Part  A  (Sentencing  Table) 

64.  Proposed  Amendment:  Chapter 
Five.  Part  A.  is  amended  in  the 
Sentencing  Table  by  deleting  "(13  or 
more)"  and  inserting  in  lieu  thereof  "(13- 
15)".  and  by  inserting  the  following 
additional  column: 

"vn 
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51-63 
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57-71 
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63-78 
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70-87 
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77-96 
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64-106 
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92-115 

23           

100-125 
110-137 
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120-150 
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97 

130-162 
140-175 

9» 

151-186 

9a 

166-210 

an                          ' 

186-235 

ai 

210-262 

32  ..    .                 ,       „ 

235-293 

The  proposed  amendment  would  also 
require  a  conforming  amendment  to  the 
career  offender  provision  in  Chapter 
Four,  Part  B.  Comment  is  requested  as  to 
the  two  options  shown  below: 

Option  1:  Section  4B1.1  is  amended  by 
deleting  "Category  VI"  and  inserting  in 
lieu  thereof  "the  category  corresponding 
to  the  defendant's  criminal  history 
points,  or  Category  VL  whichever  is 
greater".  This  would  ensure  that  a 
defendant  with  criminal  history  points 
sufficient  for  placement  in  new  Category 
VII  would  not  receive  a  benefit  from  this 
revision.  That  is.  this  option  would 
increase  the  guideline  range  for  all 
career  offenders  with  Category  VII 
criminal  histories  but  would  otherwise 
not  affect  the  guideline  ranges  for  such 
cases.  Under  this  option,  the  guideline  ■ 
range  for  a  non-career  offender  with  a 
Category  VII  criminal  history  could  be 
higher  than  that  for  a  career  offender 
with  a  Category  VII  criminal  history  (but 
this  would  happen  only  where  the 
offense  level  for  a  career  offender 
determined  from  Chapters  Two  and 
Three  was  greater  than  the  offense  level 
from  the  chart  in  (  4B1.1). 

Option  2:  Section  4B1.1  is  amended  by 
substituting  "Category  VII"  for  Category 
VI"  and  by  conforming  the  offense 
levels  in  i  4B1.1  (whi«^  are  geared  to 
the  statutory  maxima)  by  reducing  each 
offense  level  by  1  level  (e.g..  level  37 
would  become  level  36,  thereby 
producing  the  same  guideline  range). 
This  option  would  automatically 
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5El.l»>  la  aia^ad  by  dalaHin  ",  md 
may  be  ordered  as  a  condition  of 
probation  or  supervised  rehasa  In  any 
other  case",  by  redesignatint 
subsections  (b)  and  (c)  as  (c)  and  (dl 
respectively,  and  by  tnaartfng  the 
following  as  subaectiaii  0>): 

"(b)  In  the  caaa  of  a  ooavictian  not 
covered  under  suinection  (aL  the  court 
shall  provide  for  restitution  by  imposing 
a  term  of  probation  or  supervised 
release  wflh  a  condition  requirijog 
restftutioa.  unlesa  the  court  dkteminef 
that  the  complication  and  prolongatioa 
of  the  senteddns  process  resulting  fh>m 
the  fashioning  of  a  restitution 
requirement  outweigha  the  nead  to 
provide  restitution  to  any  victims."*. 

The  Cammentary  to  1 8E1.1  captioned 
"BackpoundT  ia  amuukd  In  tfia  fint 
paragraidi  by  deleting  "An  ocdar  of 
restitutioa  may  be  appropriate  in 
offenses  not  spedflcally  refiorenced  in  18 
U.S.C.  3663  where  victims  require  relief 
more  promptly  than  die  dvIl  justice 
system  provides.". 

The  Commentary  to  1 5B1.1  captioned 
"Backgronndr  is  amended  in  the  second 
parapaph  by  deleting  "Subsection 
5B1.1"  and  inaertlBg  in  tfen  diereof 
"Section  SEl-Kaf-  _^ . 

The  Commentary  to  1 5E1.1  captioned 
"Background"  is  amended  in  tfiv  last 
paragraph  by  deleting  "bow  and  to 
whom"  and  by  inserting  "the  maimer 
and  the  persona  to  wBon  » 

The  CommaBlary  t»  1 5B1.1  captisaed 
"BackgroandT*  ia  amended  by  insartiiig 
the  faUowii«  additional  paragraph  at 
theaad: 

"SectioB  agl.l(b)  requires  restWuttow  fcr 
offenses  aaleo«sssddDdar«UJ.cma) 

ss  a  eondttiea  al  prabsltaB  or  siVVxiMd 
releaae". 

Reason  for  Ainendmeiifc  Thia 
amendnenf  sxpaadi  restitatian  aaa 
guideline  reaiady  for  tunvitlfana  other 
than  those  under  Title  IS  and  4»U^S>C 
1472|hMii).  0)»  •n*  (•*  9««**»  »M«d» 
of  Tlllal»p«n*»w  fot  "•*«*«  far 
convicUuiw  ■JSTTMall-JMUAC. 
1472(b).  (I*  OH  •ra>V*n>« 


IdaadafeMMtUM 
offenaalfron  um  cma 
pins 


covered  by  t»USX.ISMl 

thacovrt  ostanMBaa  w  ma 
cwupllcatiop  and  pnluiigation  of  (m 
saBtanefaitproeBn  reaatllBK  from  the 
fashioirii^  of  an  otdat  of  laaHUitton 
outsMi^  tiM  naad  t»pro«ida 
restitutioa  t»  aay  vtattaBft. 

66.  Propaoad  ABMMhMirt:  Sactim 
SBlAta  —aarlBd  by  dalatlM 
subaaatiaM  (a)  *ioii|^  ^)or  I  SBl^ia 
their  wtfraty  and  inaaitiatiA  Iktt 
thereof: 

^(a)  Tha  couct  shall  imposa  a  fiaa  ia 
Ma  aacapt  aa  prowidad  by 

iiiiiBiiilinn'"'-" 

(b)  tf  Iko  MendBBt  aatebliahas  that 
(1)  he  It  not  aWa  and.  avwi  wlAJa  «Ba 
of  a  reasonable  taHtaSmant  tchadida,  ia 
not  nkety  to  become  abb  to  pay  aQ  or 
part  of  die  fine  reqaltad  by  aubaactiona 
(c)  and  (h)  bakMM.  or  (2)  Iha  impoaittaa 
of  such  Una  sswM  ondaly  baidaa  the 
defendant's  dependents,  the  court  may 
impoaa  a  lesser  fina  or  waive  the  fine. 
(In  these  dicuiastancaa.  tha  court  shall 
consider  altamative  aanctiooa  in  ttaa  of 
all  or  a  portion  of  the  fina.  and  muat  still 
impose  a  total  cembinad  sanction  that  I» 
punitive.  Although  any  additional 
sanction  not  proscribad  by  the 
guidelines  is  parmiaaibla.  coaununfly 
service  is  die  generally  pnfarabla 
alternative  in  such  instances.] 

(c)(1)  The  minimum  of  the  guidalina 
fine  ranga  ia: 

(A)  The  amount  shown  in  Column  A 

of  the  Ubla  ia  subdivUion  (3)  balowU 

plus 

(B)  Any  peaiaiary  Mia  to  the 
dafaadant  froai  the  oBaase  dMt  has  not 
been  dtasorgad  (by  taparatioa. 
restitutioa.  forfaitura,  or  otharwiaal  aad 
that  odiarwiaa  wiU  net  be  otdaiad 

disgoigad]. 

(2)  TbaauxinMBi  af  dia  guidaliaa  fina 
range  ia: 

(A)'nMgraa«ere£ 

(i)Tha  aoMont  from  colaam  Ear  C  af 
the  table  in  aabdieiaiaB  (a)  balom 
Column  C  shall  be  used  aihara  the 
statute  satttag  focdk  Um  •*■■•"'_ 
convictioa  antiwri—  (1)  etaaafiaaw 
than  323^000  OB  a  alBih  ooBB*  at 
conviciaB;  or  (iil  a  fiaa  far  each  day  ol 
violation.  Cdamn  B  shall  be  aaad  ia  all 

(U)Tariaathei 
caaaadhydier 
intended:  or 


beandtaioifad^repafatfaB,        

laoiftatloa.  forfWtne.  or  olhacwfaat  aad 
that  oOerwiM  adit  not  ba  ocdared 


(3)Tayai 


sand 

4-«~. 


6-7. 


10-t1- 
12-13.. 
14-16.. 
1»-tT.. 
16- W. 
20-22.. 


•100 


ajooQ 


23-25.. 

26-26.. 


29-31.. 
32-34.. 

16-37- 

assntfi 


ItJOO 
ISjDOO 
17J00 


IflOjQOO 
ITSJBOO 
M0.00O 


(4)  Special  butroctieie 

Where  the  goidahna  far  the  offa — 
Chapter  Two  provides  a  specific  nde  ftar 
impaiiat  a  fina.  that  tula  tahaa 
pi^oedanoa  erar  aahdivWom  (1H3I  •! 
this  subsactkMt" 


Subsection  SEl.2(e)ia  I 
insertiai  "(Palicy  Statanaal)' 
immediately  altar  "a"  and  by  iaaartiag 
"Whaie  die  defaadaat  hi 
pecuniary  gain  from  dia  < 
not  baea  diaiorgad  (by  rt^  ^ 
restitutfon.  foifoitara.  or  odiarwiaa)  and 
odiarwiaa  witt  not  be  ordaraddlatariBd, 
die  amount  of  dM  fina  should  not  be  laaa 
than  any  such  gain  phia  the  odniBMA 
ff«a  dM  taUa  in  aubsactioa  lc)m 
hereia."atthaand. 

Section  811.2  la  amended  by  daMni 
subsection  (f)  ta  tte  andraly  and 
ralettering  sabaacttena  (^  (h)k  aad  (!)  ae 
(f).  (g).  and  (h)  reaparthrely.  

Section  SB1.2  is  amended  in  relattarad 
subaactton  (Q  hi  tha  third  aoateMa  fay 

inswtint"M'Btelly~  after"! 
and  in  tta  laat  aanteaoa  by  I 
restrictiniraffar"pi 
Section  SC1.2  to  aanandad  tai  I 

subsection  (h)  by  dafatiat  "(0**  < 
iiMittnf  "(br  hi  lfa«  *aMaL 

The  Commentary  to  |  tBlJtt 
"Applkatfaa  NateaT' to  aMiid 
deletii«  Itete  2  to  Ite  emiraly  I 
tnsertint  hi  Uau  theraofe 
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Dccuniary  gun  to  the  defendant  from  the 
offense  that  has  not  been  disgorged  (ej„  by 
repantkn.  restitutiofl.  or  forfeiture)  or  that 
otherwise  will  not  be  ordered  disgorged. 
When  it  is  readily  ascertainable  tihat  the 
defendant  would  not  have  the  ability  to  pay  a 
fine  greater  than  the  minimum  from  column  A 
of  the  table  in  subsection  (c)(3).  calculation  of 
pectmiary  gain  is  unnecessary,  in  such  caSes. 
a  statement  that  the  pecuniary  gain  was  not 
calculated  because  It  is  readily  ascertainable 
that  the  defiendant  would  not  have  the  ability 
to  pay  a  fine  greater  than  the  minimum 
provided  in  the  fine  table.'  in  Ueu  such 
calcalatiom.  is  recommendad.". 

The  Commentary  to  §  5E1.2  captioned 
"Application  Notes"  is  amended  by 
deleting  Note  3  in  its  entirety  and 
inserting  in  lieu  thereof: 

'^  Subsection  (cM2)  provides  that  the 
maximum  of  the  fine  guideline  range  is  the 
greatest  of  the  three  alternatives  set  forth  in 
subdivisions  (cM2)(A).  (c)(2)(B).  and  (c)(2NC). 
Where  it  is  readUy  ascertainable  that  the 
defendant  would  not  have  the  ability  to  pay  a 
fine  paater  than  the  maKlmum  from  Column 
B  or  C.  as  appikabie.  of  die  Ubie  in 
sulMectioo  (cN3).  calculation  of  die 
ahematives  in  subsections  (cM2)(B)  aitd 
(cK2MC)  is  unnecessary.  In  such  cases,  a 
statement  that  the  alternative  maximums  to 
the  fine  table  were  not  calculated  because  it 
is  readily  ascertainable  that  the  defendant 
would  not  have  the  ability  to  pay  a  fine 
greater  than  the  maximum  provided  in  the 
fine  table.'  in  Ueu  of  such  calculations,  is 
recommended.". 

The  Commentary  to  1 5E1.2  captioned 
"Application  Notes"  is  amended  by 
deleting  Note  4  in  its  entirety  and 
inserting  in  lieu  thereof 

"4.  Subaection(s  (cMlXB)  and)  (cM2)(B) 
(are|  (is]  designed  to  increase  the  (minimum 
and  thej  maximum  of  the  fine  guideline  range 
by  any  gain  derived  by  the  defendant  from 
the  offense  that  has  not  been  disgorged  and 
otherwise  would  not  be  ordered  disgorged. 
This  provision  would  not  be  applicable  in  a 
typical  theft  offense,  for  example,  because 
the  defendant's  gain  would  normally  be 
disgorged  by  law  enforcement  seizure  of  the 
stolen  property,  by  voluntary  restitution  prior 
to  sentendng.  or  by  an  order  of  restitutioa 
This  provisioo  might  apply,  for  example,  in 
an  offense  involving  the  transportation  of 
unlawful  alieoB  because  the  defendant's 
pecuniary  gam  would  not  be  sub}ect  to  a 
restitution  order.". 

The  Commentary'  to  f  SEl.2  captioned 
"Application  Notes"  is  amended  in 
mmibered  Note  5  by  deleting 
"Subsection"  and  inserting  in  Ueu 
thereof  "Colimm  C  of  the  fine  table  in 
subsection"  and  by  deleting  ":  the 
guidelines  do  not  limit  maximum  fines  in 
such  cases". 

The  Commentary  to  {  5E1.2  captioned 
"ApplicatioQ  Notes"  is  amended  by 
renumbering  Application  Note  7  as 
Application  Note  9.  and  by  adding  new 
Notes7aiid8: 


"7.  "Cross  pecuniary  loaa.'  for  the  purposes 
of  this  guideline,  has  the  same  meaning  as 
'loss.'  as  used  in  Chapter  Two  (Offense 
Conduct).  See  the  Commentary  to  i  2Bl.t 
(Larceny.  Embezzlement  and  Other  Forms  of 
Theft),  in  the  case  of  an  attempt  conspiracy, 
or  solicitation,  loss  is  to  be  determined  in 
accordance  with  the  provisions  of  |  2X1.1 
(Attempt  Solicitatioa.  or  Conspiracy). 

a.  'Gross  pecuniary  gain  (to  the  defendant).' 
for  the  purposes  of  this  guideline,  means  the 
additional  before-tax  profit  to  (the  defendant] 
(all  participants  in  the  offense]  resulting  from 
the  relevant  offense  conduct  ^se  the  gross 
pecimiary  gain  to  all  participants  in  lieu  of 
the  gross  pecuniary  ^lin  to  the  defendant  if 
the  gain  has  not  been  divided  or  if  the 
manner  of  the  division  is  unknown.}**. 

The  Commentary  to  |  5E1.2  captioned 
"Backgrotmd"  is  amended  by  deleting 
the  first  paragraph  in  its  entirety  and 
inserting  in  lieu  thereof. 

"In  general  the  maximum  fine  permitted  by 
law  as  to  each  count  of  conviction  is  $250.000 
for  a  felony  or  for  any  misdemeanor  resulting 
in  death:  tloaoOO  for  a  Class  A  misdemeanor, 
and  $&J0OO  for  any  other  offense.  18  U.S.C 
3571(b)  (3)-(7).  However,  hi^  or  lower 
limits  may  apply  when  spedfied  by  statute. 
18  U.S.C  3571(b)(1).  (e).  As  an  alternative 
maximum,  the  court  may  fine  the  defendant 
up  to  the  greater  of  twice  the  froes  gain  or 
twice  dw  roes  loss.  18  U.S.C  SS71(bM2). 
(d).". 

The  Commentary  to  f  5E1.2  captioned 
"Background"  is  amended  by  deleting 
the  third  and  fourth  paragraphs. 

The  Commentary  to  f  SEl.2  captioned 
"Background"  is  amended  in  the  second 
paragraph  by  deleting  "Recent 
legislation  provides  for  substantial 
increases  in  fines."  and  inserting  in  lieu 
thereof  "Legislation  enacted  in  1984 
substantially  increased  maximum 
authorized  fines.". 

Reason  for  Amendment  The  purposes 
of  this  amendment  are  to  provide 
guidance  to  courts  in  setting  fines  when 
the  defendant  is  convicted  imder  a 
statute  authoring  a  maximimi  fine 
greater  than  $250,000  a  fine  for  each  day 
of  violation,  to  clarify  the  meaning  of 
"gross  pecuniary  loss"  and  "gross 
pecimiary  gain",  to  clarify  and  simplify 
the  setting  of  fines  when  the  defendant 
is  unable  to  pay  all  or  part  of  fini  that 
could  otherwise  be  imposed,  and  to 
clarify  and  rationalize  the  relationships 
between  pecuniary  gain,  pecuniary  loss, 
and  the  minimum  and  maximum  of  the 
guideline  fine  range. 

The  Commission  is  considering 
deleting  the  bracketed  language  in 
subsection  (cKl)-  If  that  language  is 
deleted,  the  Cotnmission  proposes  to 
add  the  second  sentence  of  sulMMCtion 
[ef,  otherwise,  the  second  sentence  of 
subsection  (e)  will  be  drieted.  The 
Commission  requests  comment  on  these 
options. 


The  Commission  is  coiuidering 
alternative  language  in  subsection 
(c)(2)(A)(iii)  and  in  renumbered 
Application  Note  8.  If  the  second 
alternative  is  selected,  the  Commission 
proposes  to  use  the  bracketed  sentence 
in  renumbered  Application  Note  8; 
otherwise,  the  bracketed  sentence  will 
be  deleted.  The  Commission  requests 
comment  on  these  options. 

CHAPTER  FIVE.  PART  H 

67.  Proposed  Amendment  The 
Introductory  Commentary  to  Chapter 
Five.  Part  H  is  deleted  in  its  entirefy  and 
the  following  inserted  in  lieu  thereof 

"The  following  policy  statements 
address  the  relevance  of  certain 
offender  characteristics  to  the 
determination  of  whether  a  sentence 
should  be  outside  the  applicable 
guideline  range,  and  in  certain  cases  to 
the  determination  of  a  sentence  within 
the  applicable  guideline  range. 

The  Commission  has  determined  that 
certain  factors  are  not  ordinarily 
relevant  to  the  determination  of  whether 
a  sentence  should  be  outside  the 
applicable  guideline  range.  Unless 
expressly  stated,  this  does  not  mean 
that  the  Commission  vie«vs  such  factors 
as  necessarily  inappropriate  to  the 
determination  of  the  sentence  within  the 
apBlicable  gtiideline  range  or  to  the 
determination  of  various  other  incidents 
of  an  appropriate  sentence  (e.g.,  the 
appropriate  conditions  of  probation  or 
supervised  release). 

In  addition.  28  U.S.C.  994(e)  requires 
the  Commission  to  assure  that  its 
guidelines  and  policy  statements  reflect 
the  general  inappropriateness  of 
considering  the  defendant's  education, 
vocational  skills,  employment  record. 
family  ties  and  responsibilities,  and 
community  ties  in  determining  whether 
a  term  of  imprisonment  should  be 
imposed  or  the  length  of  a  term  of 
imprisonment". 

Section  Mil.l  is  amended  by  inserting 
"(including  youth)"  immediately 
following  "Age",  and  by  deleting 
"guidelines.  Neither  is  it  ordinarily"  and 
all  that  follows  through  the  end  of  the 
section  and  inserting  in  lieu  thereof 
"applicable  guideline  range.  Physical 
condition,  which  may  be  related  to  age, 
is  addressed  at  1 5H1.4  (Physical 
Condition).  The  guidelines  are  not 
applicable  to  persons  sentenced  as 
juvenile  delinquents  imder  the 
provisions  of  18  U.S.C  5037". 

Section  5H1.2  is  amended  in  ttie  first 
sentence  by  deleting  "guidelines"  and 
inserting  in  lieu  thereof  "applicable 
guideline  range":  and  by  diekting 
"Neither  are  educatimi  and  vocatiooal 
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skills"  and  ell  that  foUowt  throu^  the 
end  of  the  section,  and  inserting  the 
following  as  additional  paragraphs: 

"In  addition,  education  and  vocational 
skills  are  not  ordinarily  relevant  in 
determining  whether  a  term  of 
imprisonment  should  be  imposed  or  the 
leiwth  of  any  term  of  imprisonment 
wittin  the  applicable  guideline  range  (28 
U.S.C  994(e)). 

Education  and  vocational  skills  may 
be  relevant  in  determining  the 
conditions  of  probation  or  supervised 
release  for  rehabilitative  purposes,  for 
public  protection  by  restricting  activities 
that  allow  for  the  utilization  of  a  certain 
skilL  or  in  determining  the  type  of 
commimify  service  appropriate.". 

Section  SHU  is  amended  in  the  first 
sentence  by  deleting  "guidelines"  and 
inserting  in  lieu  thereof  "applicable 
guideline  range",  and  by  deleting  "the 
general  provisions  in  Chapter  Five."  and 
all  that  follows  through  the  end  of  the 
section,  and  inserting  in  lieu  thereof 

"Chapter  Five.  Subpart  2  (General 
Provisions). 

Mental  Ind  emotional  conditions  may 
be  relevant  In  determining  the 
conditions  of  probation  or  supervised 
release  (e.g.,  participation  in  a  mental 
health  program,  see  recommended 
condition  (24)  at  1 5B14  (Reconmended 
Conditions  of  Probation  and  Supervised 
Release))." 

Section  Sm.*  is  amended  by  deleting 
"guidelines  or  where  within  the 
guidelines  a  sentence  should  faU"  and 
inserting  in  lieu  thereof  "applicable 
guideline  range",  by  deleting  "other  than 
imprisonment"  and  inserting  in  lieu 
thereof  "below  tiw  applicable  guideline 
rangr.  e.g..  in  the  case  of  a  seriously 
infirm  defendant  home  detention  may 
be  as  efficient  as.  and  less  costly  than. 
Imprisonment",  by  deleting  ".  If 
participation  in  a  substance  abuse 
program"  and  all  that  follows  through 
the  end  of  the  paragraph  and  inserting  in 
lieu  thereof  "(see  recommended 
condition  (23)  at  |  SB14  (Recommended 
Conditions  of  Probation  and  Supervised 
Release).  Similariy.  where  a  defendant 
who  is  a  substance  abuser  is  sentenced 
to  probation,  it  is  highly  recommended 
that  such  probation  contains  a 
requirement  that  the  defendant 
participate  in  an  appropriate  substance 
abuse  program  (see  recommended 
condition  (23)  at  1 5B14  (Recommended 
Conditions  of  Probation  and  Supervised 
Release)).",  and  by  deleting  the  last 
paragraph. 

Section  5H1.4  is  amended  in  the 
caption  by  deleting  "Dependence  and" 
immediatefy  following  "Drug"  and 
inserting  in  Ueu  thereof  "or",  and  by 


inserting  "Dependence  or"  tnroediately 
foUowing  "Alcohol". 

Section  SH14  is  amended  In  the  first 
sentence  of  the  second  paragraph  by 
delettr«  "dependence  or  alcohol  ebuse" 
and  inserting  in  lieu  thereof  "or  alcohol 
dependence  or  abuse". 

Section  5H1.5  is  amended  by  deleting 
"guidelines  or  where  within  the 
guidelines"  and  all  that  follows  through 
the  end  of  the  section  and  inserting  in 
lieu  thereof  "applicable  guideline 
range.",  and  by  inserting  the  following 
additional  paragraphs: 

"In  addition,  employment  record  is 
not  ordinarily  relevant  in  deteimining 
whether  e  term  of  Imprisonment  should 
be  imposed  or  the  length  of  any  term  of 
imprisonment  within  the  applicable 
guideline  range  (28  Xi&C  9B4(e)|. 

Eiqtioymept  record  may  be  relevant 
in  determining  the  conditions  of 
probation  or  supwvised  release  (e.g.,  tiie 
appropriate  botirs  of  home  detenti(Hi).". 
Section  5H1A  is  amended  by  deleting 
"guidelines.  Family  responsibilities  diet 
are"  and  all  that  fbUows  throu^  the  end 
of  the  section  and  inserting  in  Ueu 
thereof  "applicable  guideUne  range.", 
and  by  insMting  the  foUowing  as  an 
additional  paragraphs: 

"In  addition,  family  ties  end 
responsibiUties.  and  community  ties,  are 
not  ordinarily  relevant  in  determining 
whetlier  a  term  of  imprisonment  should 
be  imposed  or  the  length  of  any  term  of 
imprisonment  within  the  appUcable 
guideUne  range  (28  U.S.C  gO«(e)). 
FamUy  retnonsibUiUes  that  are 
compUed  witti  may  be  relevant  to  the 
deteimination  of  me  amount  of 
restitution  (I  BB1.1  (Restitution))  and 
fine  (1  SB1.2  (Fines  for  Individual 
Defendanto)).". 

Reason  for  Amendment  This 
amendment  revises  poUcy  statements 
II  SH1.1-5H1.6  to  make  them  clearer,  to 
eliminate  tawonsistendes  in  the 
treatment  of  simUar  factors,  and  to  more 
clearly  higUi^t  the  relationship  of  these 
poUcy  sUtements  to  the  sUtutory 
directive  to  the  Commission  in  28  VAC 
994(e). 

CHAPTER  FIVE,  PART  K 
(DEPARTURES) 

68.  Proposed  Amendment  Chapter 

Five,  Part  K.  Subpart  2.  Is  amended  in 

the  title  by  deletinfl  "(XNERAL 

PROVISIONS"  and  inserting  in  lieu 

thereof  "OTHER  GROUNDS  FOR 

DEPARTURE".  .   .      ^    .    . 

Section  BK24)  is  amended  tn  the  nrtt 

paragraph  by  inserting  "that  should 
result  In  a  sentence  different  from  that 
described"  immediatefy  foUowing  "the 
guideUnes"  in  the  first  sentence:  by 
deleting  the  third  sentence:  by  deleting 


"the  present  section"  and  inserting  in 
Ueu  &eraof  "this  subpart",  by  deleting 
"AiUy"  inmedietefy  before  "take",  by 
inserting  "fttlfy"  tanoMdiatefy  loUowini 
"account",  and  by  dekting  "ptedee" 
and  lnsertti«  in  Ueu  thereof  "the"  in  the 

fourth  sentence:  and  by  deleting  "Mo*" 
and  Insertta^  in  Ueu  thereof  "court"  in 
the  sUth  sentence. 

Section  6KXA  is  amended  in  the 
second  peragraph  by  inserting  ".  for 
example."  Immediatefy  foUowing 
-Whet«".bydelettai"fBldeUnes. 
specific  offense  dieracteristtcs."  end 
inserting  in  Ueu  thereof  "offense 
guideUne".  by  deleting  "parT  and 
inserting  in  Uen  thereof  "subpart",  by 
deleting  "guideUne"  and  inserting  in  lieu 
thereof  "epiriUcable  guideUne  range", 
and  l^  deietiM  "of  conviction" 
immediately  following  "offense"  in  the 
first  sentence:  by  deleting  "offense  of 
conviction"  and  inaerting  tai  Ueu  thereof 
"appUcable  offense  guideUne"  in  the 
second  sentence":  by  deleting  "offense 
of  conviction  is  theft"  and  Inserting  in 
Ueu  theteof  "theft  offense  guideUne  is 
eppUcabU".  by  deleting  "when" 
immedietefy  before  "the  theft",  and  by 
inserting  "range"  immediately  before 
"more  readUy"  in  die  tfdrd  sentence: 
and  by  ddettaig  "offense  of  conviction  is 
robbwy"  and  inserting  in  lieu  thereof 
"robbery  offense  guiiMine  is 
eppUcable".  and  by  deleting  "sentence" 
immedtetely  before  "adtustment"  in  the 
fourth  sentence. 
Section  5K2.0  Is  amended  by  deleting 

the  fourth  paragraph. 

Reason  for  Amendment  This 
amendment  deletes  suiphis  language, 
and  improves  the  clarity  of  tite  poUcy 
stetement 

CHAFTIR  8BVBN  (VKNAT10N8  or 
PRORATION  AND  8UPERV1SBD 
RELEASE) 

68.  GuideUnes  tor  Revocation  of 
Probetioo  and  Supervised  Release.  Two 
options  have  been  devekyed  to  addraea 
this  issue.  These  prapoaab  are  quite 
ditfeient  In  operattoo  and  result  Under 
Option  t  vicdattoos  of  probation  and 
supervised  release  would  be  divided 
into  three  grades,  with  a  different 
guideUne  range  for  eadi.  tai  the  case  of  a 
conviction  for  a  new  offense  committed 
on  prdbetion  or  supervised  release,  the 
court  would  Impoee  the  revocation 
penalfy  to  run  oonsecutlvefy  to  any 
penalfy  imposed  for  the  new  offense  by 
a  federal  ttetp.  or  local  court  The 
ravocatton  penalfy  would  be  a  separate 
penalfy  and  the  guideUnes  would  not 
attempt  to  coordinate  die  revocation 
penalfy  with  the  penalfy  for  die  new 
offense.  Under  Option  2.  in  contrast  the 
court  would  in  the  case  of  a  finding  of 
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new  criniiial  ooadact  b*  directad  to 
appiy  the  guideliag  tjaiam  exactfy  u  if 
the  defendiaBt  had  baea  convicted  of 
that  new  cnrakial  OiHiact  in  lederal 
court  and  recalcalale  die  oiminal 
hialary  score  (e^  the  revocation 
offienae  would  be  treated  as  the  instant 
offense,  and  the  offense  resohing  in 
probation  or  supervised  release  would 
be  treated  as  prior  criminal  history).  The 
resulting  guideline  range  wotild 
coordinate  the  revocatioa  penalty  with 
any  sentence  imposed  by  a  fiederaL 
state,  or  local  court  for  that  condoct  For 
example,  if  the  applicable  guideline 
range  for  the  new  criminal  canduct  was 
12-18  months,  and  the  defendant 
received  a  state  sentence  of  8  months,  a 
revocation  term  of  either  12-18  months 
to  be  served  concuitcntly,  or  4-10 
moBths  to  be  served  ooasemtively 
would  produce  an  a^ipfopriate  sentence 
within  the  guideline  range. 

The  Coaunssion  reqnests  comment  on 
the  feasibility  and  appropriateness  of 
both  options,  or  on  a  corabinstion 
thereof. 

The  two  options  ffoflow: 

Option  1:  't3iapter  Seven — Violations 
of  Probation  and  Supervised  Release"  is 
deleted  in  its  entire^  and  the  foQowing 
inserted  in  lieu  thereof: 

'taiAPTER  SEVDi— VKNATIONS  OF 
PROBATION  AND  SIVCSVISED 
RELEASE 

Introductory  Commentary 

This  chapter  provides  rales  for 
violations  and  revocatkis  of  pgobation 
and  siyervised  releaae.  To  the  extent 
permitted  by  statute,  the  gnidehnes  treat 
violations  of  probation  and  supervised 
release  as  &inctionally  equivalenL  The 
sentence  imposed  upon  revocation  is 
envisioned  as  a  sanction  for  failure  to 
abide  by  the  conditions  of  supervision 
and  not  as  a  sanction  far  new  criaHoal 
cooduct  that  may  be  the  bats  for  the 
vieiatiaa.  The  gnidefaKS  envision  that 
new  criBHial  behavior  will  be 
appropriately  sancttooed  by  die  covt 
that  has  jarisdictian.  The  deteminatiaa 
of  the  appropriate  poaiafanent  is 
unrelated  to  the  sentence  impoaed  opon 
revocation.  When  a  defendant  fads  to 
abide  by  the  technical  coaditians  of 
superriaion  or  coamils  new  criminal 
conduct  of  a  patty  or  oaBot  nature,  the 
guidelines  provide  flexdrie  attematives 
to  revocation  and  iacasceratiaa. 
However,  a  sentence  of  taapnsanmeBt  is 
mandated  when  the  violation  oonstitntes 
criminal  cjaDdwi  that  is  moae  serious. 

is  to  be  aerwd  ooHacativaly  to  any 
•eaienoe  hapoaed  farnew  criBinal 
condocL 


ITAll   OMaaaaf^ 

(a)  Class  I:  Violation  of  any  conditioa 
of  probation  or  supervised  release  that 
constitutes  new  oiminal  conduct 
involving  a  crime  of  violence  or 
violation  of  the  drug  laws. 

(b)  Class  D:  Violation  of  my  condition 
of  probation  or  sopervised  release  that 
constitutes  new  criminal  conduct  not 
described  in  Clsss  I  or  Class  III;  new 
criminal  conduct  not  described  in  Class 

I  that  is  pnnishaUe  by  imprisonment  for 
a  term  exceeding  one  year. 

(C)  Class  m:  Violation  of  any 
technical  condition  of  probation  or 
supervised  release;  and  new  criminal 
conduct  for  the  following  offenses  and 
offenses  similar  to  them,  by  whatever 
name  they  are  known: 
minor  theft  and  minor  property  offenses 
minor  assault  widiout  striking  or  beating 
contempt  of  court 
disorderiy  conduct  or  disturbing  the 

[>eace 
driving  while  intoxicated 
driving  without  a  license  or  with  a 

revoked  or  suspended  license 
careless  or  reddess  dkiving 
leaving  the  scene  of  an  accident 
minor  traffic  inftvctions 
false  information  to  a  police  officer 

gambling 
hinderng  or  failure  to  obey  a  poKce 

ofBoer 
local  ordinance  violations 
non-s^iport 
prostitation 
resisting  arrest 
trespassing 
hitchhiking 

juvenile  status  offense  and  truancy 
loitering 

public  intoxicatioa 
vagrancy 

Commentary 

App/iaatioH  Nolm: 

1.  When  the  violation  inroives  new 
criaiinai  ooaduct  tlie  court  sh*U  detamine 
the  daas  af  vioiatioa  bMed  apon  tiw 
defendant's  actual  conducL  The  court  ia  not 
limited  by  whetlier  a  conviction  txists  for 
thii  conduct  However,  where  the  defendant 
is  convicted  of  a  felony,  the  violation  will  be 
deemed  to  be  Class  I  or  D  vioiatiaa. 

2.  "Crime  of  violence"  includes  any  o0ease 
under  federal  or  state  law  punishable  by 
imprisaanMM  for  a  tem  exceeding  oae  year 
that  (i)  isrohpss  conduct  that  iwdudea  the 
use,  attempted  ass.  sr  threatened  aae  of 
physical  faroe  agaiasl  the  person  of  Minthrr. 
or  (ii)  is  bwglary  da  dwelling,  anon,  or 
extortion,  involves  use  of  exploaivas,  er 
otherwise  iavolves  conduct  that  ptasents  a 
serious  potential  riali  of  physical  injury  to 
another. 

3.  'Xoiatian  oTlhe  dr^  laws'  indodes  a 
broad  range  of  sffnae  behavtar.  La.,  any 
offense  aadsr  a  IsdHsl  arsMs  law  iMt 
proantti  Aa  aHnaCaelBra.  li^Mit,  axpart.  or 


distrihatiaa  ef  a  ceaUaUad  sabstawM  {or  a 
counterfeit  aaksUaoe)  or  the  pessasslan  «f  a 
controlled  iabstanca  (or  a  oounlerfeit 
substance)  with  or  without  intent  to 
manufacture,  import  export  or  distribute. 
This  definition  includes  conspiracies  to 
commit  such  offenses  sad  simple  possession 
of  a  controlled  substance. 

4.  "Minor  thefts"  and  "minor  property 
offenses"  include  offenses  involving  a  loss  of 
$200  or  less  that  did  not  result  in  any  threat 
or  iniory  to  a  person.  Purse  snatching,  pick- 
pocketing, burglary,  and  arson  are  among  the 
offenses  not  covered  by  this  definition. 


|7At2 

(a)  Class  I  and  II:  The  probation 
officer  shall  report  in  writing  to  the  court 
all  Class  I  and  U  violations  of  probation 
or  supervised  release; 

(b)  Class  ID:  The  probation  officer 
shall  report  in  writing  to  the  court  aD 
Class  III  violations  of  probation  and 
supervised  release  unless  the  officer 
determines  that  non-reporting: 

(1)  Will  not  present  an  tmdue  risk  to 
the  public; 

(2)  Will  not  depreciate  the  defendant's 
or  the  public's  respect  for  the  justice 
system;  and 

(3)  Is  consistent  with  the  sentencii^ 
court's  intention  for  placing  the 
defendant  an  supervision. 

rAl«9      ffafTWnSOTO-YIOIBDOn  nMWIQv 

(a)  Class  I  and  D:  The  court  shafi  issue 
a  violator's  warrant  or  a  sunHnoBS  to 
appear  and  conduct  a  violatton  hearing 
in  accordance  with  Rale  S2.1.  Federal 
Rales  of  Criminal  Procedure,  far  aU 
Class  I  and  U  vtolations  of  probation  or 
supervised  release; 

(b)  Gess  ni:  The  court  shall  assess  die 
purposes  of  sentencing,  the  nature  and 
circumstances  of  the  violation,  and  the 
criminal  history  and  other 
characteristics  of  the  defendant  in 
determining  whether  to  issue  a  violator's 
warrant  or  a  siunmons  to  appear.  If 
deemed  appropriate,  the  court  shall 
conduct  a  violation  hearing  in 
accordance  with  Rule  32.1,  Federal 
Rules  of  Criminal  Procedure,  for  all 
Class  ID  violations  ef  probation  and 
supervised  release. 

Commentary 

Application  NotK 

1.  Rals  tt.1  requites  dwt  >*kaaewer  a 
probaliaaar  is  haid  in  CBSIody  an  Ihs  poaod 
that  the  probatioBer  Iws  vteiatad  a  ""niHlhra 
of  probation,  the  probationer  shall  be 
afforded  a  pranpl  haariag  ketea 
s  *  *  *  jiiilgi  nr  Bi^lstiBls  tn  isHiiBJai 
whether  iMie  is  prabride  caoss  to  hold  dM 
probatiaaar  iar  a  rsvoeatioa  I 


Ptdwd  Reiblar  /  Vol  58.  Na  83  /  Friday.  Febru«y  M.  MgO_/_No^ggL 


8717 


I7A14 


(a)a«Ml 

(1  j  Upon  finding  of  a  violation,  the 
court  shall  revoke  probation  or 
supervised  release  and  impose  a  new 
sentence  of  imprisonment  within  the 
guideline  range  of  18-24  months. 

(b)  Qass  11 
(1)  Upon  finding  of  a  violation,  Uie 

court  shall  revoke  probation  or 
supervised  release  and  impave  a  new 
sentence  of  imprisonment  within  the 
guideline  range  of  12-18  months. 

(c)  Class  HI 
Upon  finding  of  a  violation,  the  court 

shall: 

(A)  Revoke  probation  or  supervised 
release  and  impose  a  new  sentence  of 
imprisonment  widiin  the  guideline  range 
of  1-7  months;  or 

(8)  Continue  or  extend  the  term  of 
supervision  (not  to  exceed  the  maximum 
serteifce  authoriied  by  statute)  and 
modi^  the  conditions  to  afford  mora 
intensive  superxision. 

(d)  Class  I,  II,  and  HI 

(1)  To  the  extent  permissible  by  law. 
the  court  shall  impose  a  term  of 
superx'ised  release  to  follow  the  term  of 
imprisonment  imposed  upon  revocation. 

Comrr.entory 
Application  Koies: 

1.  The  court  shall  revoke  supervision  and 
impose  a  new  sentence  of  imprisonment  for 
new  criminal  conduct  described  as  Class  1 
and  II  violations.  Class  HI  violations  do  not 
require  the  imposition  of  a  new  sentence  of 
imprisonment.  This  distinction  permits  the 
court  sufficient  flexibility  to  impose 
sentences  that  include  community 
confinement  and  treatment  programs  In 
appropriate  cases.  Revocation  and  Imposition 
of  a  sentence  of  imprisonment  should  result 
however,  rcgardlesa  of  the  clasa  of  the 
violation,  when  a  defendant  with  a  prevloua 
violation  for  new  criminal  conduct  violatea 
tlw  terms  of  s uperxision  by  committing 
additional  criminal  conduct. 

2.  Title  18  U.S.C  3565  and  3583  require  that 
aupen  ision  be  revoked  for  posaesalon  of  s 
controlled  substance  and  the  court  impose  s 
sentence  of  at  least  one-third  the  term  of  the 
original  sentence.  (E.g..  a  five  year  term  of 
8upcr\ised  release  was  imposed  end  the 
defendant  is  found  to  be  In  posaesalon  of  s 
controlled  substance:  the  statute  requires  the 
court  to  impose  a  prison  sentence  not  less 
tbsn  one-third  of  the  term  of  supervised 
release,  or  twenty  months  In  this  example.) 
When  the  statute  and  the  guidelines  conflict 
the  statute  controls.  (See  1 5G1.1.) 

8.  A  court  considering  revocation  need  not 
await  a  defendanfa  conviction  on  the  new 
criminal  conduct  that  serves  ss  the  bssis  of 
the  revocation.  If  the  court  finds  that  a 
violation  haa  occurred.  It  may  revoke 
probation  vf  supeniacd  release.  This  is 
psrticularly  important  where  It  appears  thata 
ptnding  criminal  charge  which  is  the  bsais 


for  die  violsMon  win  not  be  disposed  of  prior 
to  the  expiration  of  supsrviston.  Undsr  ttMse 
drcumstsnces,  the  court  shoukl  PfWfMWtft 
violaUon/revocatlon  abeent  a  now  ooovielloa 

4.  If  violatton/revocation  ooeurs  while  dw 
defendant  has  not  oomplsted  ssrvlos  of  die 
or^nal  ssntence.  Uie  defendsnt  must  first 
sstisfy  die  origtaial  ssntsnos. 

5.  CoouBunity  conflnsBMnt  intsraiittsnt 
conflnement  and  hone  detention  srs  not 
available  as  substitutss  for  imprisonoMnl  for 
the  sentence  inuposed  upon  rsvocstioa  To  dM 
extent  permitted  by  stetute.  diese 
alternatives  srs  svsilsble  whsn  die  court  hss 
not  revoked  die  ssntsnos  of  supervision  but 
inatssd  modifiss  dis  oondltioos  of 
supervision  or  extends  die  period  of 
aupervlaion. 

I7A1J   Impootttonof 


(a)  Upon  revocation,  no  credit  shall  be 
given  for  time  served  under  probation  or 
supervised  release. 

(b)  Incarceration  imposed  upon 
revocaticm  shall  run  consecutively  to 
any  period  of  custody  the  defendant  is 
servins.  whether  or  not  the  custody  is 
related  to  the  conduct  serving  as  the 
basis  of  die  probation  or  supervised 
release  violation. 

Commentary 
Application  Note: 

1.  In  general,  the  aentence  Imposed  for  new 
criminal  conduct  and  die  sentence  imposed 
upon  revocation  are  to  be  ssrvsd 
consecutively.  When  supervision  is  revoked 
for  criminal  conduct  diat  rspressnts  s  new 
federsi  offense,  die  sentence  imposed  for  die 
new  federsi  offense  is  to  be  aerved 
consecutively  to  die  sentence  Imposed  si 
revocation.  In  this  limited  taisUnce.  die 
provisions  of  1 5G1.3  do  not  apply.". 

Option  2:  Sections  7A12, 7A1.3  and 
7A1.4  are  deleted  in  their  entirety  and 
the  following  inserted  In  lieu  thereof: 

I7A1X   RovecaMonofPrabatton 

(a)  Upon  a  finding  of  a  violation  of 
probation  involving  new  criminal 
conduct,  other  than  criminal  conduct 
constituting  a  petty  offense,  the  court 
shall  revoke  probation. 

(b)  Upon  a  finding  of  a  violation  of 
probation  involving  conduct  other  than 
conduct  described  in  subsection  (a) 
above,  the  court  may:  (1)  Revoke 
probation;  or  (2)  extend  the  term  of 
probation  and/or  modify  the  conditions 
of  probation. 

(c)  (1)  bi  die  case  of  e  revocation 
under  subsection  (a)  above,  the 
guideline  range  of  imprisonment  shall  be 
die  guideline  range  Uiat  would  have 
been  applicable  if  die  new  criminal 
conduct  had  oonstitiitad  a  federal 
offense  and  the  defendant  had  been 
convicted  of  diat  offense,  or  »-12 
mondis.  whichever  is  graater. 

(2)  in  the  case  of  a  revocation  under 
subsection  (b)  above,  the  guideline 


ranfe  of  imprisonment  shall  b«  6-12 
noBtha. 

(d)  (1)  Tht  provisions  of  1 8C1.1  ehall 
apply  to  any  tofm  of  iBprlMoiMBl 
required  under  sobaactioo  (c)  abort. 

(2)  Whara  a  tem  of  iamriMKUDant  ia 
impooad.provlsioasofllSDl.1-14 
shaU  app^  to  the  impoiittoB  of  a  tam  of 
Buparvisad  retaaM.**. 

(e)  Any  restitotioa.  Une.  ooauBonity 
oonfinament  or  iBteradtteot 
conflnament  prwtoMly  inpooad  in 
connection  with  ttM  MBtanca  for  which 
revocation  is  ordarad  that  remaina 
unpaid  or  unservad  at  tha  tima  of 
fovocation  shall  ba  added  to  Iha 
sanction  imposed  ondar  sabaacdon  (c) 
above,  and  any  sudi  period  of 
community  conflnament  or  intermittent 
confinement  may  be  oonvertad  to  an 
equivalent  period  of  tmpfisonmant 

Commentary 

This  guid^  providss  dMt  probetten  Is  to 
be  revoked  In  die  cess  of  new  criodnal 
conduct  odier  dien  coodacl  coastitutiag  s 
petty  offenss.  For  Issssr  vloladoas.  dM 
guideline  pravtdss  diet  die  court  any  revoke 
piobstion.  extend  dM  tena  of  sapsrvisian.  or 
modify  dM  oooditioos  of  sapsrvlslaa. 

Whea  probetioa  is  revoked  lor  aew 
criminsi  ooadact  It  ney  be  revoked  prior  to, 
el  dw  ssBM  ttuM  es,  er  sabssqasat  to,  dM 
imposition  efs  seateace  en  dM  new  uffeaee 
llM  new  offense  BMy  be  s  isdsrsl  or.  stete.  or 
kical  ofleoss.  Thsra  BMy  be  e  ooBvictiaa  for 
dw  new  offense,  e  pending  ckerge.  or  BO 
sctive  proeecuttoo.  This  section  eddisassd 
dMss  issass  by  setting  forth  dM  guideline  dMt 
wodd  heve  been  eppUcebh  to  die  new 
criminsi  conduct  bed  dMt  oondud 
constttutsd  s  federal  ofhnss  of  which  dM 
defendant  had  bsen  ceovicted.  er  a  gridsUne 
of  6-12  BMatha  laiprisnnaMnt  whichever  is 


wester.  This  gukMine  wtU  teke  i 
considsratioadMtdMdsfsndBBtisa 
prtribstion  vtolatar  becense  dM  criminal 
history  soore  will  be  reconputed  (dw 
ooBvictton  for  dM  offense  resulting  ia 
probation  will  count  as  prior  crioiinal  history 
and  dw  defendsnt  will  rscsive  X  points  undsr 
1 4A1.1(d)  for  being  on  probeUon). 

bi  dM  ease  ef  e  reveeetioa  lor  conduct 
coosMtnttM  s  petty  eUsaee  er  e  Mchaical 
vioteUoB.  die  guideline  rants  wUl  be  6-18 

mondM  of  imprisoniaent 

Whedisr  s  Ism  of  iavriaonment  impossd 
upon  revocatioa  of  probetioa  ahoukl  ran 
oonsscutively  or  ooacanendy  to  eay  tsim  of 
Imprisonnsnt  dMt  dM  defsadsnt  Is  ssfvtag  at 
ttoM  of  revocertoa  es  s  rssah  of  SB  oflaBse 
oommitted  duriag  dM  taMlanl  period  ef 
supervisioa  shsllbe  deleradned  tai 
aoooideaos  widi  1 8C14  (taapositioa  ef  a 
Senteaoe  on  e  Defeadaal  Barriag  ea 
Uawpirsd  Tsna  ef  iMprisnamsat).  Bsceaes 
dM  guiddtaMS  for  probetioa  revocettoa  In  dM 
cess  ef  Bsw  criadnal  ooadact  iaooiporato  ea 
snhaBosaMBl  tor  ths  Isol  Ihs  dsfsadaat 
coouBitted  dM  offense  whUe  oa  prebettea 
thrasdi  dM  reoekalatiea  of  dM  criadaal 
history  soore.  dM  goel  Is  to  sasara  dMt  the 
I  of  imptisoBBMBt  iBipnssd  lor 


SMS 


/  Vol  SS.  No.  88  /  Fiiday.  February  18.  MW  /  Hotkon 


th*  new  oflHMB  and  tfw  pnUtea  viokttH 
to  in  ■Goordanoe  with  tiie  guideline  range 
■dwthis) 


I7A14L 


(a)  Upon  ■  foding  of  a  violation  of 
supervised  releaM  involvaig  new 
criflimal  conduct  other  tlMD  criiBiiial 
conduct  constituting  a  petty  offenae.  the 
court  AsH  revoke  supervised  release. 

(b)  Upon  a  finding  of  a  violation  oi 
supervieed  relfsc  involving  conduct 
other  than  ooaduct  described  in 
subsectioB  (•)  abeive.  the  court  nMqr:  (1) 
Revoke  sopenrised  release:  or  (2)  extend 
the  term  at  supenrised  release  and/or 
modify  the  conditions  of  supervised 
release. 

(c)  (1)  fai  the  case  of  a  revocatioB 
under  subeection  (a)  above,  the 
guideline  laiigi'  irf  iiaiwMMimiil  shall  be 
the  guideline  range  that  would  have 
been  applicable  if  the  new  crimina] 
conduct  had  constituted  a  federal 
offense  and  ttie  defendant  bad  been 
convicted  of  diat  offense,  or  6-12 
months,  whichever  is  greater. 

(2)  In  the  case  of  a  revocation  under 
subsection  (b)  above,  the  guideline 
range  of  inprisoniaait  shall  be  6-12 


(d)  The  provisians  d  I  SCl.1  shall 
apply  to  any  tem  of  isqirisoanent 
required  under  subsection  (c)  above. 

(e)  Any  restitution,  fine,  community 
confinement,  or  intermittent 
coofinement  previously  imposed  in 
connectioa  with  the  sentence  for  which 
revocation  is  ordered  that  remains 
unpaid  or  unserved  at  the  time  of 
revocatian  shaD  be  added  to  the 
sanction  required  under  subsection  (c) 
above,  and  any  such  period  of 
ooomiunity  confinement  or  intermittent 
confinement  may  be  converted  to  an 
equivalent  period  of  imprisonment. 

(f)  If  a  term  of  imprisonment  imposed 
under  this  section  is  less  than  the  time 
remaining  on  supervised  release,  the 
defendant  shall  be  ordered  tto 
reconmenoe  supervised  release  upon 
his  release  from  nipnsonnent,  and  the 
term  of  supervised  release  shaD  be  the 
term  of  supervised  release  remaining  at 
the  time  of  revocation  less  the  term  of 
Imprisonment  imposed  upon  revocation. 

Commentary 

This  guideliDe  providea  Uul  tuperviaed 
release  ia  to  be  revoked  in  the  caae  of  new 
criminal  coodud  other  than  a  petty  offenae. 
For  leaaer  viotalioaa.  the  guidehne  provides 
that  the  cout  may  revoke  superviaed  rcleaae. 
extend  the  term  of  soperviaioa  or  modify  the 
eonditioBS  of  aupei  vision. 

When  anier^iaed  release  is  revoked  for 
new  criminal  conduct,  it  may  be  revoked 
prior  to,  at  the  same  time  as,  or  aubeemieiit 
to.  the  impositiaa  of  a  afntenc^'  on  liie  new 
ofliEnse.  Toe  new  ullfiiie  may  be  a  federal. 


state,  or  lacnl  oSanas.  Ibare  may  be  a 

ooBvicfion  en  ow  new  ansaaa. 
chaige,  ar  no  active  piosa«uthM  lids  i 
addreaaea  these  iaenea  by  setting  fartfatfte 
guidslae  that  would  have  been  appboaMc  to 
the  new  crimind  conduct  had  that  conduct 
constituted  e  federal  offense  of  which  tlw 
defendant  had  been  convicted,  or  6-12 
months,  whichever  is  greater.  This  guideline 
will  take  into  consideration  that  the 
defendant  is  a  supervised  release  violator 
because  the  criminal  history  score  will  be 
recomputed  (the  conviction  for  the  offense  . 
resulting  in  supervised  release  wiU  count  as 
prior  criminal  history  and  the  defendant  wiU 
receive  two  points  under  1 4A1.1(d)  for  being 
on  supervised  release). 

In  the  case  of  a  revocation  for  conduct 
constituting  a  petty  oQenae  or  a  technical 
violation,  the  guideline  range  will  be  6-12 
months  erf  imprisonment. 

Whether  a  term  of  imprisoiunent  imposed 
upon  revocation  of  supervised  release  should 
run  consecutively  or  concurrently  to  any  term 
of  imprisonment  that  the  defendant  is  serving 
at  time  of  revocatian  aa  a  reaalt  of  an  ofienae 
comauttad  during  the  instant  period  of 
supervisioB  shall  be  datenninad  in 
accordance  with  i  SClJ  (laHwsition  of  a 
Sentence  on  a  Defendant  Serving  an 
Unexpired  Term  of  Imprisonment).  Because 
the  guidelines  for  supervised  release 
revocation  in  the  case  of  new  criminal 
conduct  incorporate  an  enhancement  for  the 
fact  the  defendant  committed  the  offense 
while  on  supervised  release  through  the 
recaicalalion  of  the  criminal  history  score, 
the  goal  is  to  ensue  that  the  combined  term 
of  unpi isonment  impoeed  for  the  new  ofrense 
and  the  supervised  release  violation  is  in 
accordance  with  the  guideline  range 
determined  under  this  section. 


S7A1A    No 


(a)  Upon  revocation  of  probation,  no 
crecKt  ^U  be  given  (toward  any 
sentence  of  imprisonment  impoeed)  for 
any  portion  of  the  term  of  probation 
served  prior  to  revocation. 

(b)  Upon  revocation  of  supervised 
release,  no  credit  shall  be  given  (toward 
any  term  of  imprisonment  ordered]  for 
time  previously  served  on  post-release 
supervision. 

Comwerrtary 

This  guidehne  provides  that  time  served  on 
probation  or  supervised  release  is  not  to  be 
credited  in  the  daterminatimi  of  sny  tenn  of 
I  mipoaed  npon  revocation.'*. 


Appendix  A 

70.  Appendix  A  (Statutory  Index)  is 
amended  by  inserting  the  Mlowing  in 
the  appropriate  place  by  title  and 

section: 


"IS  u.ac  M.. 


-18  U.S.C  35(b).. 
-18U3.C2tSL_ 
-18  VS.C.  281  __ 
-18  U.S.C  332 


ZA1.1.  ZA1X  2A1  J. 

zctr. 
2Ci.r. 

01.1.  VI J-. 


.. m  1". 

-isuacvs- 

—  iicu-. 

"18  U.S.C  80S 

. 2H2.1-. 

18  U.S.C.  847 

. 2B1.1". 

18  U.S.C.  850 — 

2B1.1". 

"IB  V.SJC  8eS(b) 

asi  2011" 

18  U.S.C.  867 

1B1.1.  2B1.2'. 

"18UAC  712     

_.      2F1.1'-. 

18  U  &C  753...- 

2P1.1~. 

"18  U.SC.  915 

2n.i". 

•18 use  »ir _ 

a»i.i". 

"18  use  870(«) 

2B1.3,  2K1.4", 

"18  U.S.C  1023 

IBl.l.  2F1.1'. 

18  U.S.C  1024 

—  2Bi.r. 

18  U.S.C  loaqb) 

-.  2X1.1". 

•18  U.8.C.  1S81 

.. 2F1.1-. 

i8tiac  loei 

2Hl.r. 

18  U.&C.  Ills 

2A14". 

•nS  U.aC  1167. 

2B1.1 ". 

18  U.&C.  1188.- 

. 2B1.1". 

•18  UAC  1384 

2K1.4-. 

■18  U.S.C  1422 

2C1.2.  2P1.1". 

•181I&C  1541 

2L2.3" 

"18  U.S.C.  1718C ~ 

.. 2B5.r'. 

"18  U.S.C.  1880 

2R1.1". 

•18U&C  1SSI 

2n.i". 

•18  U.S.C.  1864 

2Q1  J". 

•18  u.S£.  ram 

2A21.  2Xli". 

•18  U5.C.  18*2. 

. 2A1.1.  2B1.3,  2K1.4. 

2X1.1". 

'18  U.S.C.  2S72 

2rt.i", 

18  U.S.C  aistd)  — 

-  2X1.1". 

•18  U.SC.  2197 

2BS.2.2P11". 

i(Htsr  ?n7 

....      211.2". 

18  U.S.C  2233 

2B1.1.  2B3.1~. 

18  U5.C.  2272. 

tn.r. 

1#IISr  77'* 

uns.  rR?r 

'18  U.SXL  2331(a) 

2A1.1.  2A1.2.  2A1  J. 

2A1.4". 

'18  U.&C  2331(b)  — 

2A2.1-. 

18  UAC.  2331(c) 

2A2.2". 

Appendix  A  is  amended  by  deleting: 


2K1.4.  291.3 
1A1.1-2A2.3.  2A4.1. 
2AS.1-2AS.2  2K14. 


"IB  U.S.C  32(a)(1)  (4). 
18  U.S.C  S2(b) 


and  inserting  in  lieu  thereof: 


"IS  U.S.C  32(a).  (b) 2A1 1-2A2J.  2A4.1. 

2A5.1.  2Aft.2.  261.3. 
2K1.4": 


bi  the  line  beginning  "18  U.S.C.  33"  by 
inserting  **2A2.1,  2A2.2.''  immediately 
before  '•2B1.3": 

bi  the  line  beginning  "^9  U.S.C. 
112(ar  by  insertii^  "2A2.1." 
immediately  before  "2A2.2.'*  and  by 
inserting  ".  2A4.1. 2B1.3. 2K1.4 ": 

In  the  line  beginning  "16  U.&C  1S2" 
by  deleting  "ZPLl."  and  by  insertii^  '*. 
2P1.1. 2]\jr  immediately  followii^ 
"2B4.1"; 

fai  die  line  begimtng  "18  U.S.C. 
201(b)(1)"  by  deleting  ",  2|1.3. 2J1.8. 
2jljr; 

In  the  line  beginning  18  U.&C  474" 
by  insertii^  ".  2BS.2"  immediately 
following  "2B5.1": 

In  the  bns  beginnii«  "18  V&C  476" 
by  tnsefttng  ".  2BiJr  hnmediately 
foUowing'TBB.l": 
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In  the  line  begbming  "18  U.8.C  47r 
by  Inserting  ".  2B6.2"  immediately 


oUowing  "2BS.1' 
IntheUne' 


J  beginning  "18  U.8.C  406  by 

deleting  "273.1"  and  inserdng  In  lieu 
thereof  "2F1.1": 

In  the  line  beginning  "18  U.S.C  545" 
by  deleting  "2Q2,2"  and  inserting  in  lieu 
thereof  "2Q2,1": 

In  the  line  beginning  "18  U.S.C.  540" 
by  biserting  "2B1.1."  immediately  before 
"2T3.1"  and  by  inserting  ".  2T3.2 ' 
foUowing"2TS.l": 

hi  the  Une  beginning  "18  US.C.  551" 
by  inserting  "211.2,"  bnmediately  before 
"2T3.1"' 

In  the  Ibie  beginning  "18  U.8.C  642" 
by  biserting  ".  2B5.2"  foUowtag  "2B5.1"; 

By  deleting: 


"18  VAC  08a(a)- 


2B1.1.  tax  tax 
jpir. 


and  byinserting  in  lieu  thereof: 

18  UAC  e8a(sKl)(A)~-  281.1.  2F1.1 

18  UAC  8a8(«)(iXB) —  aci.i.  ICl  J 
18  VAJC  8e8(«MlXC) JC1.1.  2C11": 

In  the  Une  beginnhig  "18  U.8.C  755" 
by  deleting  ".  2X2.1": 

bi  the  line  beginning  "18  U.S.C  756" 
by  deleting  ".  2X2.1": 

In  the  line  beginning  "18  U.S.C  75r 
by  deletbig  ".  2X2.1": 

In  the  line  beginnbtg  "18  U.S,C 
842(a)"  by  deleting  ".  (h).  (i)"  by 
inserting  hi  lieu  thereof  "-(g)": 

In  the  line  beginnbig  "18  U,S.C  844(f)" 
by  biserting  ".  2X1.1"  foUowtag  "2K1.4": 

By  deleting: 

IS  UAC  922(a)  (1H»1  -  «« 

18  U.8.C  922(8) 2X2.1 

18  UA.C  922(b)  (1H3)—  «" 

18  UAC  922(d) 2IC2J 

18  UAC  S22(g) «i1 

18  UAC  S22(h) «2.1 

18  UAC  922(» 281A  MCIJ 

18  UAJC  9Z2U) aiX  2X24 


uuACna(k) 

UUACMKI) 
UUJ£.HI(n| 
UUJjC 
UUACMKe) 


and  by  Inserting  ta  lieu  tfiereofi 


■nsUA.CSt2(aKl) 

lSUACfla(a)(» 

ISUACtlXaXS) 

UUACat2(aK4) 

IS  UAC  aZ2(aM8). 

UU.8£.tl2(aKe) 

IS  UAC  SOtbHd) 

lSUACt2S(s) 

18  UAC  922(f) 

IS  UAC  922(8) 

18  VA.C  922(h) 


U  UAC  922(IHI| 
IS  VAC  922(01)... 
lSU&C922(n)._ 
18  VAC  922(0)— 

18  U.&C  922(8). 

lSU&C9>4(aXlMA) 

18U.8.C9M(a)(l)(q~. 

18  U.8.C.  S>4(sMS)(A)... 

18  U.S.C  924(6). 

18  U.S.C  924(c). 

18  U.8.C  924(0. 

18  UA£.  924(s) 


In  the  line  begtaning  "18  U,8.C  lOir 
by  taserting  "2Cl,3."  hnmediately  befora 
"2P1.1": 

bi  the  Une  begtantaa  "18  US.C  1028" 
by  taserttag  ".  2L24"  foUowing  "2L2J": 

By  taserttag  ta  the  appropriate  place 
according  to  statutory  title  and  section 
number  "18  U,8.C  1201(c).(d)  2X1.1": 

ta  the  Itae  begtantaa  "18  U.S.C.  ISST 
by  taserttag  ".  2K14"  foUowlng  "2B1  J": 

ta  the  Une  begtantaa  "18  US.C  "1963" 
by  taserting  ".  2K14"  foUowing  "2B1  J": 

ta  the  Une  begtantaa  "18  U,8.C  1426" 
by  taserttag  ".  2L2,2"  foUourina  "2L2,1": 

ta  the  Une  begtaning  "18  U.8.C  1469* 
by  taserttag  "2G2.2."  immediately  before 
"2C3.1": 

ta  the  Une  begtantag  "18  MAC 
1512(a)"  by  taserting  "2A14."  foUowtag 
"2A1.2.": 

ta  the  Une  begtantag  "18  U.8.C 
1512(b)  by  taserttag  "2A1,2." 
taunediately  before  "2A2,2": 


ta  the  Una  begtaninf  "18  U  AC  1704" 
by  taserting  ".  2P1.1"  foUowtag  "2B5,r: 

ta  the  Une  begtantag  "18  U3.C 
1751(c)"  by  taserttag  ".  2X1.1"  foUowtag 
••2A4.1"; 

ta  the' Una  beginntag  "18  UAC 
1751(d)"  by  taserting  ".  2X1.1"  foUowtag 

"2A4.1":  _^ 

ta  the  Une  begtantag  "18  UA.C  lOOr 

by  taserttag  "2Cl  J,"  taunediately  before 

"2C14": 

ta  the  Une  begtaning  "18  VAC  1861" 
by  delettag  "2B3.1. 2B3J.  2C1.1.": 

ta  the  Una  begtantag  "18  U3.C 
1052A"  by  deleting  "2A2.1.": 

ta  the  Une  begtantag  "18  US.Cl06r 

by  deleting  "2A2.1.": 

ta  the  Une  begtantag  "18  U.8.C  2271" 
by  deleting  "2n.l.": 

By  deleting  "18  US.C  4ae2(d)  2P1.1": 

by  deleting: 


-as  UAC  M91(a) flcis 

as  u  JC  aasKbHt) 2Wi". 

and  by  taserting  ta  Ueu  thereof: 


as 
as 


•  UACSSSlla). 

)UACISSl(b| 

I UAC  iSSl(c) 

kUACSSSKd). 

IUACI8Sl(e) 

lUACaasKl). 

VACtmM 
UAC  iSSlihV 

UAC  Mn(i) 
UA£.  isei(j|. 
UAC  mn(k) 

VAC  IMl(l) 


end  ta  the  Una  begtantag  "26  US.C 
5671"  by  deleting  "2K2Z  2X2J"  and 
taserting  in  Ueu  thereof  "2A2.1. 2A2J". 

Reason  for  Amendment  This 
amendment  conforms  the  statutory 
tadex  to  amended  guideUnea,  and  makaa 
the  statutory  tadex  mora 
comprehensive. 
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nm;  ruMConon  ot  cnwoniiMfnM 


R  Cooperative  State  Research 
Service.  USDA. 

ACnott  Notice  of  opportunity  for  public 
comment  on  environmental  assessment 
and  proposed  FONSL 


R  The  Cooperative  State 
Research  Service  (CSRS)  advises  the 
public  through  thia  notice  that  an 
environmental  assessment  (EA)  and 
proposed  finding  of  no  significant 
impact  (FONSQ  have  been  prepared 
concerning  a  proposal  submitted  by  the 
Alabama  Agricultural  Experiment 
Station  to  conduct  research  on  carp 
which  have  been  genetically  modified 
using  recombinant  deoxyribonucleic 
add  (DMA)  tedmology.  The  research 
would  be  carried  out  in  a  fish  hatchery 
facility  and  in  outdoor  research  ponds 
located  in  Lee  County.  Auburn. 
Alabama.  Funding  for  the  researdi 
would  be  provided  from  CSRS  through  ' 
die  Hatch  Act 

The  EA  and  proposed  FONSI  are 
published  immediately  following  this 
notice.  Public  comment  is  welcomed. 
The  EA  provides  a  basis  for  concluding 
that  measures  proposed  to  prevent 
escape  of  the  transgenic  carp  and 
fertilized  eggs  bom  the  test  site  are 
adequate,  and  that  the  research  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment 

The  EA  has  been  prepared  in 
accordance  with:  (1)  The  National 
Environmental  Policy  Act  of  1968 
(NEPA)  (42  U.S.C  4331  et  seq.).  (2) 
regulations  of  the  Council  on 
Environmental  Quality  for  implementing 
the  procedural  provisions  of  NEPA  (40 
CFR  parts  1500-1509).  and  (3)  U.S. 
Department  of  Agriculture  (USDA) 
regulations  impl«nenting  NEPA  (7  CFR 
part  lb). 

DAm:  Comments  must  be  received  by 
March  la  199a 

ilMmaica:  Written  comments  may  be 
submitted  to  Dr.  Daniel  Jones.  Deputy 
Director.  Office  of  Agricultural 
Biotechnology.  U.S.  Department  of 
Agricnltme.  room  321-A.  Administration 
Building.  14tfa  and  Independence 
Avenue  SW,  Washington.  DC.  2025a 

pon  raRTMR  npOMMinoN  contact: 
Dr.  Daniel  (ones  at  the  above  address, 
or  tdephoM  (202)  447-0165. 


Done  ■!  Washingtam.  DC  this  INh  day  of 
February,  1980. 

fooB  Patrick  )wuu. 

Administrator,  Cooperative  State  Reaearch 
Service. 

PROPOSED  FINDING  OF  NO 
SIGNmCANT  IMPACT 

Research  on  Transgenic  Carp  in 
Confined  Outdoor  Ponds  To  Be 
Conducted  at  the  Alabama  Agricultural 
Experiment  Station  (AAESp  Auburn 
University,  Auburn,  Alabama 

AAES  has  requested  U.S.  Department 
of  Agriculture  funding  of  a  research 
proposal  to  conduct  an  experiment  in 
conifined  outdoor  ponds  with  a  scaleless 
variant  of  common  caip  (Cyprinus 
carpio).  termed  "mirror"  caip.  which 
have  been  genetically  modified  by  the 
chromosomal  insertion  of  a  cloning 
vector.  pRSV-2.  The  pRSV-2  contains  a 
gene  for  rainbow  trout  growth  hormone, 
and  the  Rous  sarcoma  virus  (RSV)  long 
terminal  repeat  sequence,  termed  "RSV 
promoter",  which  provides  an  efficient 
molecular  recognition  site  for  initiating 
the  production  of  rainbow  trout  growth 
hormone  in  the  experimental  carp. 
Tliese  genetically  modified  fish  are 
referred  to  as  "transgenic"  carp  because 
they  contain  genetic  material  from  a 
source  different  from  the  parents.  AAES 
proposes  to  artificially  spawn  brood 
tran^enic  carp,  produoed  in  earlier 
research  studies,  indoors  and  to  conduct 
studies  of  the  offspring  in  10  confined 
outdoor  ponds  located  at  AAES. 
Auburn.  Lee  County,  Alabama. 

The  purpose  of  the  research  is  to  (1) 
evaluate  the  effects  of  the  trout  growth 
hormone  gene  on  the  reproductive 
capacity  of  brood  carp.  (2)  determine 
whether  offspring  of  diese  carp  inherit 
the  trout  growth  hormone  gene,  and  (3) 
determine  what  are  the  effects  of  the 
inherited  gene  on  the  survival  growth 
rate,  and  behavior  of  the  offspring.  The 
research  wiU  develop  basic  information 
that  may  in  the  future  be  useful  in 
developing  improved  fish  species  for 
commercial  aquaculture  through  the  use 
of  recombinant  deoxyribonucleic  add 
(DNA)  technology. 

The  environmental  assessment  of  the 
research  analyzes  the  following  three 
alternatives  for  conducting  the  research. 

Alternative  1— Rearing  o&pring/fry 
in  outdoor  ponds  under  confinement 
conditions  proposed  by  AAES  in  their 
submission  of  February  8, 1969  (AAES 
Proposal). 

Alternative  2— Rearing  o^ring/fry 
in  outdoor  research  ponds  und« 
ctxifinonent  conditions  preferred  by 
USDA  (USDA  preferred  action).  This 
alternative  was  developed  during  the 
mviraomental  assessment  process  in 


consultation  with  AAES  and  other 
fisheries  science  and  ecology  experts. 

Alternative  3 — Rearing  offspring/fiy 
indoors  (No  action).  Alternative  3  is  a 
presumed  outcome  if  USDA  denies 
funding  for  the  proposed  research. 

Details  of  these  alternatives  and  the 
environmental  analysis  are  found  in  the 
attached  Environmental  Assessment 
Based  on  the  analysis.  I  have  tentatively 
determined  that  Aiternative  2  is  the 
preferred  action  for  achieving  the 
objectives  of  the  research.  Alternative  2 
provides  an  acceptable  experimental 
procedure  which  contains  adequate 
measures  to  prevent  the  release  of 
experimental  fish  into  the  local 
environment  and.  therefore,  the  research 
carried  out  under  these  conditions  will 
have  no  significant  impact  on  the  quality 
of  the  human  environment 

This  preliminary  finding  of  no 
significant  impact  (FONSI)  is  based  on 
the  following  factors: 

1.  It  is  uncertain  what  the  immediate 
consequences  would  be  on  the 
Saugahatchee  Creek  watershed  if  the 
experimental  fish  were  to  escape  the 
AAES  facilities  because  the  effect  of  the 
rainbow  trout  growth  hormone  gene  on 
the  ability  of  the  carp  to  survive  and 
become  established  in  the  local 
environment  is  not  known.  However, 
indications  are  that  they  could  become  a 
successfully  established  population  and 
interbreed  with  existing  common  carp  in 
the  watershed.  Because  of  their 
gregarious  spawning  activity  and 
feeding  habits,  carp  can  adversely  affect 
water  quality,  aquatic  vegetation  and 
indigenous  organisms  in  the  ecosystem. 
Adequate  measures  to  prevent  release 
of  transgenic  carp  from  AAES  are 
necessary  to  mitigate  any  potentially 
significant  adverse  environmental 
impacts. 

2.  Alternative  2  provides  adequate 
measures  to  prevent  release  of  the 
experimental  carp  taking  into  account 
the  following  significant  factors. 

a.  Weather  conditions.  Measures  are 
provided  to  prevent  escape  of  live 
experimental  carp  even  though  unusual 
rainfiBll  and  flood  conditions  may  occur 
during  the  experimental  period.  The 
levees  surrounding  the  experimental 
ponds  are  at  least  OJi  feet  above  the 
estimated  100  year  flood  hei^t  of 
Saugahatchee  Cntk,  which  is  the 
nearest  natural  body  of  water  to  the 
experimental  ponds.  Configuration  of 
the  levees  will  allow  any  flood  water  to 
dissipate  first  over  an  extensive  pond 
area  that  does  not  contain  Hhe 
experimental  transgenic  caip. 

An  agricultural  meteorologist  will 
monitor  weather  forecasts  provided  by  a 
National  Oceanographic  and 
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Atmospheric  Administration  weather 
station  at  Auburn  University,  and 
apprise  AAES  immediately  of  any 
prediction  for  severe  flooiBng 
conditions.  The  research  protocol 
contains  emergency  termination 
procedures  for  the  experiment  should 
termination  become  necessary.  These 
indude  treating  the  ponds  with 
rotenone.  a  fast  acting  respiratory  fish 
poison,  in  accordance  with  use 
conditions  approved  by  the  U.8. 
Environmental  Protection  Agency  and 
the  Alabama  Department  of 
Environmental  Management  A  dedsion 
on  emergency  termination  will  be  made 
in  consultation  with  the  Alabama 
Department  of  Conservation  and 
Natural  Resources,  if  time  permits. 

Precautions  are  induded  to  prevent 
heavy  rainfall  from  causing  the 
experimental  ponds  to  overflow  into  the 
drainage  canal.  All  ponds  containing  the 
transgenic  carp  will  drain  into  two  catch 
basin  ponds  through  an  overflow  pipe  4 
inches  in  diameter  with  a  maximum 
flow  rate  of  9.500  gallons  per  hour. 
Distance  between  the  overflow  pipe  and 
the  top  of  the  dikes  surrounding  each 
pond  is  18  inches.  Maximum  rainfall  in 
one  month,  recorded  over  100  years,  is 
18  inches.  Ponds  initiaUy  will  be  filled 
with  water  5  inches  below  the  overflow 
pipe.  If,  due  to  evaporation  and  lack  of 
rainfall  it  becomes  necessary  to  add 
water  to  the  experimental  ponds  they 
wiU  not  be  filled  above  5  inches  below 
the  overflow  pipe.  Human  failure  to  cut 
off  the  water  at  this  point  still  wouM 
not  ovniflow  the  ponds  because  the 
diameter  of  the  inlet  pipe  is  only  1  inch 
with  a  maximum  flow  rate  of  3.000 
gallons,  less  if  more  than  one  pond  is 
being  filled.  Overflow  pipes  between  the 
ponds  will  have  a  box  filten  attached 
on  each  side  with  an  open  top  6  inches 
above  the  pipe  to  ensure  that  if  the 
filten  become  dogged  water  will  flow  to 
the  catch  basin  ponds  and  not  flood 
over  the  dike. 

Water  in  the  catch  basin  ponds  will 
be  treated  with  rotenone  and  detoxified 
with  potassium  permanganate  prior  to 
discharge  into  the  drainage  canal 
leading  to  Saugahatchee  Creek.  Inlet 
water  pipes  for  the  experimental  ponds 
will  be  ^tered  to  prevent  contamination 
of  the  water  supply.  The  overflow  pipes 
between  the  ponds  will  contain  fUten 
on  both  sides;  the  drainpipes  of  the 
catch  basin  ponds  will  ^so  contain  a 
filter.  In  addition,  water  discharged  fnm 
the  catch  basin  ponds,  after  treatment 
with  rotenone  and  detoxification  with 
potassium  permanganate,  will  pass 
through  a  filter  box  before  entering  the 
environment  The  mesh  size  of  all  filten 
initially  will  be  250  microns,  which  is 


adequata  to  contain  the  smallest  fry. 
The  size  of  the  filten  will  be  inoMsed 
as  the  carp  grow  to  reduce  risk  of 
dogging  and  breaking.  An  appropiiatt 
Inspection  and  maintenance  protocol  for 
the  filten  is  provided. 

b.  Predators.  Adeqoate  measures  exist 
to  prevent  escape  of  die  carp  from  the 
experimental  ponds  by  birds  and  other 
terrestrial  predators.  These  measures, 
by  restricttag  access  of  predaton  to  die 
ponds,  also  wiU  prevent  any  harm  to 
predaton  from  exposure  to  rotenone* 
treated  water  or  contad  with  the 
transgenic  carp.  Ponds  containing 
experimental  carp  and  the  two  catch 
basin  ponds  will  be  surrounded  by  • 
locked  chain  link  fence  8  feet  hi^  and 
topped  with  two  strands  of  barbed  wire. 
This  fence  will  be  anduned  with  a 
concrete  base.  One-half  Inch 
polyethylene  bird  netting  will  be 
installed  on  the  chain  lii^  fence  and 
across  the  top,  completely  endosing  the 
experimental  site.  An  additional  V^« 
indi  wire  screen  perimeter  fence.  18 
inches  }^  will  be  installed  on  die 
chain  link  fence.  The  combination  of 
these  barrien  will  prevent  access  by 
birds,  small  animals  sudi  as  snakes, 
frogs  and  rodents,  and  larger  animals, 
such  as  muskrats  and  raccoons.  The 
barrien  will  be  foimally  inqwcted 
weekly.  Uta  inspection  recorded,  and 
any  necessary  rq>air  will  be  made 
promptly.  In  addition,  staff  engaged  in 
the  research  win  be  present  daily  and 
will  immediately  report  any  observed 
defidency  in  the  barriers. 

The  thidmess  of  die  levees/dikes, 
regidar  mowing,  and  inspection 
procedures  wm  mitigate  possible 
damage  to  the  dikes  by  burrowing 
animals.  The  dike  on  one  side  of  the 
perimeter  of  the  experimental  area, 
which  is  adiacent  to  a  drainage  canal  is 
10  feet  thick  at  die  top  and  40  feet  thick 
at  the  base.  Most  of  the  remaining 
perimeter  is  oontiguous  terrain  nestled 
into  a  hillside.  The  remaining  perimeter 
has  dikes  averaging  7.5  feet  thick  above 
the  water  level  (minimum  of  8  feet)  and 
tap«ring  to  30  feet  thick  at  tfie  base. 
These  narrower  dikes  are  adiacent  to 
additional  research  ponds,  dius 
f  adiiuting  the  detection  and  removal  of 
burrowing  animals  that  threaten  to 
breech  the  security  of  the  ponds 
OTntftning  die  experimental  fish.  Levees 
and  dikes  wUl  be  formally  inspeded 
weekly,  die  inspectton  documented,  and 
any  necessary  repain  prompdy  made. 
Burrowing  predaton  have  rarely  been 
sighted  at  AAES  and  will  be  prompdy 
removed  if  found. 

c.  Theft  by  humans.  The  above 
described  lodwd  endosure  of  die 
experimental  site.  iU  location  some 


distance  from  any  publie  road,  and 
lighting  of  the  area  wUl  discourage 
human  aooess.  except  by  avthorized 
personnel  assodated  widi  die  research. 
Persons  widi  audiorizsd  access  wUl 
have  bean  axamined  on  dMir 
understanding  of  the  importanca  01 
precautions  contained  in  the  reaeardi 
protocol  to  prevent  escape  of  the  fish 
from'die  test  site.  Al  least  one  trained 
person  assodated  widi  dM  praiael  will 
be  present  intermittendy  during  dM  day 
to  report  any  attempt  at  onaothorizad 
access.  University  poUce  wOl  patrol  die 
area  at  least  twice  a  night  and  kig  eadi 
security  dieck.  No  measures  woud 
provide  an  absolute  guarantee  of 
preventing  a  deliberate  human  dieft,  but 
reasonable  precautions  to  prevent  theft 
are  indoded  in  die  protocol  together 
widi  public  information  activities 
seeking  public  cooperation. 

3.  Procedures  proposed  for  die  use  of 
rotenone  and  detoxification  of  rotenone- 
tieated  water  widi  potasshim 
permanganate  before  disdiaige  mitigate 
any  adverse  effeds  of  diese  diemicals 
on  die  environment  Tricaine 
medianesolfonate  wdl  be  used  for  die 
humane  sacrifice  of  die  fish.  The  amount 
of  rotenone  or  tricaine  methanesolfonate 
in  die  sacrificed  fish  to  be  buried  on  die 
premises  at  AAES  wOl  be  small  and  wdl 
not  have  an  adverse  impad  on  dia 
environment 

4.  The  size  of  the  experiment  and 
limited  area  of  dw  experimental  site 
(approximately  one  acre)  make  it 
feasible  to  supervise  die  researdi  and 
implementation  of  mitigation  measures. 

5.  It  is  hi^y  improbable  diat  adverse 
effects  will  resultfrom  die  use  of  a  viral 
DNA  sequence  in  die  genetic 
modification  of  dM  carp.  Hm  vfral 
sequence  used  in  die  modification  to 
promote  expression  of  die  rainbow  trout 
growdi  hormone  gene,  known  as  die 
long  terminal  repeat  (LIU),  is  derived 
from  die  avian  RNA-tumor  virus,  Rous 
sarcoma  virus  (RSV).  Hm  LIU 
represents  less  than  lOK  of  die  viral 
genome  and  does  not  ooda  for  or 
express  any  protein.  A  ooaaplete  copy  of 
die  genome  of  the  avian  virus  is  not 

E resent  in  the  transgenic  carp,  and 
itent  retroviruses  or  oncogenes  that  dia 
LTR  might  activate  are  not  known  to 
occur  in  this  spades.  TIm  LTR  is 
believed  to  function  in  die  integration  of 
DNA  into  a  host  diromoeome.  as  well  as 
in  promoting  die  expression  of  genes 
placed  under  its  oontrd.  It  is  not 
eiqieded  to  promote  expression  of  odier 

Ssnes  in  the  carp.  No  impacts  on  human 
ealdi  or  safety  are  anticipated  from 
contad  widi  die  carp  containfaig  diis 
RSV-LTR  promoter.  Furthermore, 
precautions  taken  to  prevent  escape  of 
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tfw  carp  or  ooatact  wHfa  otber  firii  or 
birds,  inttigale  anjr  ripdficant  inpacte. 
although  none  are  antkapated.  thai 
might  be  aaaooated  with  the  RSV-LTR 
promoter. 

Dated:  Febniaiy  9,  M9a 
|ohn  Patrick  )ordan. 

Administrator,  Cooperatrve  State  Research 
Service. 
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lAbstmct 


nc  Alabama  Agrioukural  Bxperirarat 
Station  (AAE^  has  reqweated  U.S. 
Department  of  AyicuUuic  (USDA) 
funding  of  a  reaearch  proposal  to 
conduct  cxperiaients  with  a  partidUy 
scaleleaa  variant  of  ooomon  carp, 
termed  "mirrar"  caip.  which  have  been 
genetically  aedifiad  by  the  use  of 
recombinant  deoxyribonudeic  add 
(DNA)  tachnologr.  The  transforraatioa 


of  the  minnar  caip  was  accomplished  by 
the  chraaMMomal  inaertion  of  DNA  from 
a  cloning  vector.  |rflSV-2.  introduced  by 
microiniectioo  into  cells  at  an  early 
stage  of  embryo  development  The 
recombinant  plasmid.  pRSV-2, 
contained  a  gene  for  rainbow  trout 
growth  hormone  under  the  promotional 
control  of  the  long  terminal  repeat  (LTR) 
from  Rous  sarcoma  virus  (RSV)  and 
additional  apparently  non-functional 
flanking  sequences  ojf  bacterial  DNA 
used  in  construction  of  the  pBR322- 
based  plasmi±  The  LTR,  a  non- 
infectious regulatory  sequence  of  DNA 
derived  from  RSV-ribonudeic  acid 
(RNA).  functions  as  an  efficient 
recognition  site  for  initiation  of 
synthesis  of  the  rainbow  trout  growdi 
hormone  protein  in  transgenic  carp. 
Carp  containing  genetic  material  from  a 
source  other  than  the  parents  are  termed 
"transgenic"  carp.  AAES  proposes  to 
artificially  spawn  transgenic  carp, 
available  from  previous  research, 
indoors,  and  to  study  the  performance  of 
their  offspring  in  confined  outdoor 
ponds  located  at  their  research  facility 
in  Auburn,  Lee  County,  Alabama. 
In  accordance  with  the  National 
Enviroiunental  Policy  Act  and 
implementing  regulations,  this 
environmental  assessment  examines 
possible  ejects  of  the  proposed  research 
on  the  quality  of  the  human  enviroiunent 
taking  into  account  mitigation  measures 
to  minimize  these  effects.  Three 
alternatives  for  the  research  ara 
discussed:  (1)  The  AAES  proposal.  (2) 
the  USDA  preferred  action,  which 
includes  some  modifications  of 
measures  proposed  by  AAES  to  prevent 
release  of  the  experimental  fish  into  the 
environment,  and  (3)  probable  action  if 
USDA  denies  fundii^  for  the  research. 

D.  Purpooa  and  N«ad 

2.1  Introduction 

The  Alabama  Agricultural  Experiment 
Station  (AAES)  has  requested  U3. 
DepartflKBt  of  Agriculture  (USDA) 
funding  of  a  research  proposal  to 
conduct  experiments  with  carp,  which 
have  been  genetically  nodifiMl  by  the 
use  of  recombinant  deoxyribonadeic 
acid  (PHA)  technology,  in  outdoor 
research  ponds.  The  ponds  are  located 
on  the  AAES  reaearch  facility  in 
Auburn.  Lee  County.  Alabama.  Funding 
is  contingent  on  apiiroval  by  the 
Aihnteistntar  of  the  Cooperative  State 
Research  Service  (CSRS).  who  most 
consider  vdiether  that  action  may  have 
a  significant  impact  on  the  quaUty  of  the 
human  environment  as  required  by  the 
National  Envirenonntal  Policy  Act 
(NEPA)  and  the  implementing 
regulations. 


The  caip  that  will  be  used  in  the 
proposed  research  are  a  partially 
scaleless  mutant  form  of  common  caip 
[Cyprinus  carpio],  termed  "Israeli"  or 
"mirror"  carp.  Mirror  carp  have  been 
transformed  by  the  chromosomal 
insertion  of  DNA  from  a  cloning  vector, 
pRSV-2.  introduced  by  microinjection 
into  cells  at  an  early  stage  of  embryo 
development.  The  recombinant  plasmid, 
pRSV-2,  contained  the  gene  for  rainbow 
trout  growth  hormone  under  the 
promotional  control  of  the  long  terminal 
repeat  (LTR)  from  Rous  sarcoma  virus 
(RSV)  and  additional  apparently  non- 
functional flanking  sequences  of 
bacterial  DNA  used  in  construction  of 
the  pBR322-based  plasmid.  The  LTR.  a 
non-infectious  regulatory  sequence  of 
DNA  derived  fitim  RSV-^A,  functions 
as  an  efficient  recognition  site  for 
initiation  of  synthesis  of  rainbow  trout 
growth  hormone  protein  in  transgenic 
carp.  Carp  containing  genetic  m<iterial 
from  a  source  other  than  the  parents  are 
termed  "transgenic"  carp. 

The  purpose  of  the  research  is  to 
evaluate  the  effects  of  the  trout  growth 
hormone  gene  on  the  reproductive 
capacity  of  brood  carp,  determine 
whether  the  offspring  inherit  the  trout 
growth  hormone  gene,  and  determine 
what  the  effects  of  the  inherited  gene 
are  on  the  survival,  growth  rate,  and 
behavior  of  the  offspring.  This  research 
project  is  part  of  a  reseuch  program  at 
AAES  to  develop  basic  information  that 
may,  in  the  future,  be  useful  in 
developing  improved  fish  species  for 
commercial  aquacalture. 

In  earlier  indoor  experiments  with  the 
transgenic  carp  at  AAES,  more  than  half 
of  the  carp  died  and  the  remaining  carp 
failed  to  reach  a  physiological  state  that 
would  allow  spawming.  After  receiving 
approval  from  Auburn  University's 
Institutional  Biosafety  Committee  (IBC), 
AAES  placed  the  remaining  5  male  and 
4  female  transgenic  carp,  which  were 
between  one  and  two  years  of  age,  into 
outdoor  research  ponds,  segregated  by 
sex.  lliese  ponds  were  determined  by 
Auburn  University's  IBC  to  meet 
containment  conditions  required  by  the 
National  Institiites  of  Health  (NIH) 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecule*  (NIH 
Guidelines)  (1).  AAES  scientists  believe 
this  more  natural  pond  environment  will 
allow  the  transgenic  carp  to  reach  a 
physiological  state  for  spawning. 

When  the  carp  are  ready  to  spawn 
they  will  be  brou^  indoors  where  diey 
will  ba  placed  in  sex-se^egeted  tanks 
and  artificiaUy  spawned.  "Hie  fertilised 
eggs  wiU  be  incubated  indoon  and  the 
larvae  will  be  maintained  in  indoor 
tanks  for  about  3  lo  7  days  after  yolk-sac 
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absorption  until  they  are  at  least  as 
centimeter  long,  at  which  time  they  will 
be  placed  in  confined  outdoor  ponds. 
For  purposes  of  this  EA.  the  term  "fry" 
means  the  young  transgenic  carp  when 
they  have  grown  to  at  least  OJS 
centimeter  long. 

A  total  of  saoOO  fry  are  proposed  for 
placement  in  10  outdoor  ponds.  5.000  fry 
stocked  in  each  0.1  acre  pond.  When  the 
fry  have  grown  to  about  30  grams  (3-4 
months  of  age),  the  population  density 
will  be  reduced  to  a  total  of  300  fish  per 
pond,  including  both  transgenic  carp 
and  control  (non-transgenic)  carp,  these 
fish  will  be  heat  branded  for 
identirication.  The  fish  wiU  be  grown  for 
one  year  and  then  the  experiment  will 
be  terminated  before  the  fish  reach 
sexual  maturity. 

Details  of  the  proposed  experiment 
are  presented  in  Section  2.4  of  this 
Environmental  Assessment  (EA). 
Mitigation  measures  to  prevent  release 
cf  the  fish  into  the  environment  are 
discussed  in  section  W. 

The  EA  presents  scientific  data  and 
other  information  evaluated  by  USDA 
concerning  the  potential  environmental 
impact  of  the  proposed  research  and  the 
alternatives  considered  and  their 
potential  environmental  impacts. 

Z2   Need  for  Conducting  the  Research 
in  Outdoor  Ponds 

AAES  scientists  believe  that  an 
outdoor  pond  environment  will  ensure  a 
higher  survival  rate  of  transgenic  fish, 
enhance  their  spawning  ability,  and 
increase  the  validity  of  the  research 
findings  on  growth  rate  and  behavior.  A 
pond  environment  also  will  permit 
research  with  a  larger  number  of  fish, 
thus  increasing  the  statistical  validity  of 
the  results  of  the  research. 


2.2.1  Survival  Rate 

In  past  AAES  experiments,  both 
transgenic  and  non-transgenic  "mirror" 
carp  reared  indoora  exhibited  high 
mortality  rates.  More  than  half  of  the 
transgenic  carp  one  to  two  years  of  age 
died  indoors.  Outdoor  ponds  provide  a 
more  natural  and  healtfiy  environment 
conducive  to  a  survival  rate  greater  than 
in  indoor  tanks,  and  allow  the  use  of  a 
larger  number  of  fish  in  the  study. 

2.2.2  Spawning  Ability 

Transgenic  "mirror"  carp  reared 
indoors  at  AAES  did  not  achieve  a 
physiological  state  for  spawning.  A 
similar  lack  of  reproductive  health  was 
observed  in  controls,  so  the  condition  of 
the  fish  does  not  appear  to  be  an  effect 
of  the  introduced  gene.  AAES  scientists 
believe  that  placing  the  mahire  brood 
fish  in  sex-segregated  outdoor  ponds 


will  provide  an  environment  appropriate 
for  the  fish  to  reach  spawning  condition. 

2.2,3    Utility  of  the  Research 

The  proposed  pond  environment  mora 
closely  resembles  the  environment  in 
which  many  fish  are  reared 
commercially.  Although  it  is  premature 
to  speculate  on  development  of 
transgenic  fish  for  commercial  use.  the 
applicability  of  basic  research 
information  on  performance  is  enhanced 
if  that  researdi  is  conducted  in  an 
enviroimient  that  more  dosely  simulates 
a  commerdal  setting.  It  is  important  to 
evaluate  the  offspring  in  outdoor  ponds 
because  of  genotype-environment 
interactions  (2. 3).  Performance  of  a 
genotype  will  vary  with  the 
enviroiunent.  and  would  be  expected  to 
differ  in  indoor  tanks  and  outdoor 
ponds. 

2.3  USDA  Regulations  and  Review 
Process 

The  National  Agricultiiral  Research. 
Extension,  and  Teaching  Policy  Act  of 
1977  (7  U5.C  3121)  designates  the 
Department  of  Agriculture  as  the  lead 
agency  of  the  Federal  Government  for 
agricultural  research,  extension,  and 
teaching  in  the  food  and  agricultural 
sciences.  The  Act.  through  a  1985 
amendment  by  the  Food  Security  Act 
(Pub.  L  No.  99-196. 1403. 99  Stat  852). 
specifically  directa  the  Secretary  of 
Agriculture  to  establish  appropriate 
controls  for  the  development  and  use  of 
the  application  of  biotechnology  to 
agriculture.  To  assist  it  in  fulfilling  those 
obligations.  USDA  has  established  a 
Federal  advisory  committee,  the 
Agricultural  Biotechnology  Research 
Advisory  Committee  (ABRAC),  to 
provide  advice  to  the  Department  on 
matters  of  biosafety. 

2.3.1  Research  Funding  Programs 

Within  USDA.  the  Cooperative  State 
Research  Service  (CSRS)  administere 
Federal  funding  of  agricultural  researdi 
under  both  a  competitive  research 
grants  program  and  a  cooperative 
funding  program  in  confunction  with 
state  agricultural  experiment  stations  as 
authorized  by  the  Hatch  Act  Under  the 
cooperative  program,  state  agriculttiral 
experiment  stations  are  apportioned 
funds  for  broad  areas  of  investigation 
based  on  rural  and  farm  populations 
within  the  state.  Federal  funds  are 
matched  by  state  funding.  AAES  has 
requested  approval  of  Hatch  Act 
funding  to  continue  ito  research  with 
transgenic  carp,  induding  rearing 
offspring  in  outdoor  ponds. 


2J.2  Fimding  Agency  Policy  on 
Recombinant  DNA  Researdi 

USDA  regulations  [7  CFR 
301SJ06(bM3)]  stipulate  that  as  a 
condition  of  every  USDA  grant  or 
cooperative  agreement  to  institutions  of 
higher  learning,  the  redpient  will 
asanme  primary  responsibility  for 
implementing  |m>per  oondnct  of 
recombinant  DNA  researdi.  and  it  will 
comply  with  current  NDi  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules.  CSRS,  in  implementing  the 
USDA  regulations,  requires  that  any 
recombbiant  DNA  research  be 
submitted  to  CSRS  for  approval  and  be 
accompanied  by  documentation  that  the 
institution's  biowafety  committee  has 
approved  the  experiment  (4).  AAES  has 
provided  documentation  that  Auburn 
Univenity's  Institutional  Biosafety 
Committee  (IBC)  concurs,  pending 
further  review  fay  ABRAC  that  the 
biosafety  measures  proposed  by  AAES 
for  the  pond  experimento  appear 
adequate  for  containment  of  the 
transgenic  fish  (memorandum  of 
February  3. 1980  to  Dr.  Lowell  Frobish. 
Director  of  AAES.  from  Dr.  Paul  Lemke. 
Chairman  of  Auburn  University's  IBC  at 
that  time). 

2.3.3  Why  USDA  Conducted  the 
Biosafety  Review 

Auburn  University's  IBC  has 
determined  that  AAES  has  complied 
with  Section  ULB,*  of  the  t4IH 
Guidelines  in  ite  laboratory  experimenta 
widi  the  transgeidc  fish  and  placement 
of  brood  fish  in  outdoor  ponds.  Section 
IILE4.  of  the  NIH  Guidelines  is  included 
in  Appendbc  4  of  this  EA.  These 
researdi  conditions  also  meet 
specifications  for  containment  described 
in  a  draft  revision  to  the  NIH  Guidelines 
(Appendix  Q)  pertaining  to  research 
involving  whole  animals.  Appendix  4  of 
this  EA  provides  a  relevant  excerpt  from 
a  proposed  version  of  Appendix  Q. 
which  was  published  in  the  Fadaral 
Registar  on  December  sa  1988  (52  FR 
29800). 

The  question  may  arise  as  to  whether 
placing  the  transgenic  fry  in  outdoor 
research  ponds,  as  proposed  by  AAES. 
constitutes  deliberate  release  into  the 
environment  under  the  NIH  Guidelines. 
Before  a  deliberate  release  experiment 
can  be  undertaken.  Section  ni.A.  of  the 
NIH  Guidelines  requires  diat  NIH 
publish  relevant  infonnatton  on  the 
proposed  eiqwriment  in  ttie  Fadaral 
Ra^ster  providing  30  days  for  comment, 
that  die  Recombinant  DNA  Advisory 
Committea  <rf  NIH  review  the 
experiment,  and  ttiat  NIH  grant  an 
approval  In  reviewing  this  EA.  NIH  has 
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-  taken  the  poattioa  tkat  (Im  prapoeed 
feeearoh  it  not  <  delib««lii  ralow 
experiment  becauae  the  fish  containing 
recombinant  DNA  are  Mjufinad  in 
contained  hcftHea  (tMiWiig  ponda).  and 
there  is  bo  plaB  la  raleaae  ^  fish 
ortiidaaiidifactttiaa. 

Althoa^  USOA  raqaivea  adheranoe  to 
the  NIH  GuidaliMa  as  a  GODditian  of 
funding,  it  has  aa  IndBpandent 
obbgatkm  fta  its  findfeag  dadsioDs  and 
nader  (he  National  Agrionharal 
Research,  fatsnsiua.  and  Teaching 
Policjr  Act  to  eaaiaa  diat  apfiraiiriate 
contrab  are  appBad  ia  la  search 
involving  sp<c«karal  biotechnology. 
The  Depaitiaaiit  also  must  ensure  that 
its  actioas  hSkf  oonpljr  with  its 
oblige  tioaa  idsr  the  National 
Eavironnnatal  Micy  Act  Because  the 
AAES  proposal  is  &e  first  one  involving 
research  anth  taatBagenic  fish  in  outdoor 
ponds  ronsidewd  for  finding  by  USDA. 
and  because  of  the  Department's 
statutory  obUgations  explained  above. 
USDA  has  songht  advice  fitun  ABRAC 
as  part  of  its  review  of  the  proposal  and 
has  prepared  this  EA  to  be  published  for 
a  30  day  comment  period,  before 
deciding  whether  to  approve  funding  for 
the  experiment  imder  the  Hatch  Act 

2.3.4  USDA  Review  Process 

AAES  initially  saboitted  a  proposal 
to  CSRS  for  approval  that  encompassed 
a  broad  scope  of  research  involving 
transgenic  carp  and  catfirt  produced  by 
the  use  of  several  different  doning 
vectors.  This  proposal  was  evatuated  by 
six  fisheries  sdenoe  peer  reviewers, 
indadiwg  a  scientist  from  the  U.S.  Fish 
and  WflAfo  Service.  Written  comments 
final  IIm  reviaweis  were  discussed  writh 
AAES  sdeatists  by  USDA 
representativea  that  visited  Auburn  in 
March  1MB.  hi  fanoary  ino.  at  the 
reqaast  of  AAES.  USDA  scientists  from 
CSRS.  tha  Agricaltaial  Research 
Servioa.  and  the  Poiaat  Service  visited 
AAES.  to  discuss  bioeafety  and 
enviiiiiaasiilal  oonsideraticas  with 
AAESscieBtists.  and  to  advise  AAES 
regasfing  their  plans  to  sabaut  a  revised 
proposal  to  USDA.  AAES  had  decided 
to  a  snow  the  scope  of  their  original 
propoaal  to  die  stady  of  transgenic  caip 
contaiaiag  raiabow  trout  growdi 
honaaaa  gene,  and  to  modify  and 
expaad  dM  protaool  for  confiaeaient  of 
fish  in  the  outdoor  poads.  The  revised 
proposal  was  sufaaiitted  on  Fafamary  S, 
1989  to  the  Dinotor  of  Um  Office  of 
Agricultaral  Btotechnofogy  (OAB). 
USDA  far  review.  Hm  Dif«:tar  of  OAB 
serves  as  the  Bxacotivc  Secretary  to 
ABRAC.  TIm  Adwntstrator  of  CSRS  in 
consultation  mriA  the  Diractar  of  OAB 
had  decided  that  aa  ABRAC  review  of 
the  pcoposal  and  «  racoaneadatiQa  oe 


the  bioaafoty  aspects  of  the  experiment 
would  be  usefiil  to  CSRS  in  its 
evaluation  and  decision  regarding 
funding. 

2.3.4.1  USDA  Advisory  CoBmitttee  and 
Public  Meeting 

At  a  public  meeting  on  March  22-23, 
1969,  ABRAC  reviewed  the  bioaafety 
and  confinement  provisions  of  the  AAES 

proposal,  described  as  Ahamative  1  m 
Section  3.1  of  this  EA.  ABRAC  also 
considered  comments  previously 
suboatted  by  six  fisheries  science  peer 
reviewers  on  the  initial  AAES  proposal 
involving  both  transgenic  carp  and 
catfish. 

Besides  the  AAES  principal 
investigator,  thoee  attendii^  the  March 
meeting  included  representatives  of  the 
U.S.  Environmental  Protection  Agency. 
USDA/Animal  and  Plant  Health 
Inspection  Service,  Council  on 
Environmental  Quality,  National 
Wildlife  Federation,  American  Society 
for  Microbiology,  Industrial 
Biotechnology  Association,  Hill  and 
Knowtton.  Animal  Health  faistitute. 
Science  Magazine,  Bio/Tedmology 
Magazine,  Des  Moines  Register,  and 
Washington  Aqaafarm  Letter.  Several 
representatives  from  these  oiganizations 
offered  specific  oral  and  written 
comments  on  ttie  AAES  proposal. 

2.3.4.2  Advisory  Coamiittee 
Recommendation 

After  considering  information 
presented  at  the  piri)lic  meeting  of 
March  23. 1989,  ABRAC  recommended 
that  ttie  confinement  conditions  for  die 
outdoor  ponds  and  other  safety 
measures  described  in  die  AAES 
proposal  are  sufficient  to  protect  human 
health  and  the  environment  This 
recommendation  was  provided  to  the 
Administrator  of  CSRS. 

2.3.4.3  Preparation  of  the  Environmental 
Assessment 

At  the  request  of  CSRS,  OAB  in 
consultation  with  a  large  number  of 
experts  analyzed  the  environmental 
impacts  of  the  proposed  research, 
considered  alternatives,  and  prepared 
this  EA.  During  the  preparation  of  the 
EA.  concerns  were  raised  about  some  of 
the  oonfiaement  cunditiuas  for  the 
research.  Iliase  ooaoems  wrere 
discassed  with  AAES  researchers,  and 
AAES  agreed  to  modify  the  protocol  as 
described  in  Altenaativa  2  (The  USDA 
preferred  acfion).  Section  4.2  of  the  EA. 
In  developiag  and  evaluating  this 
alternative,  site  visits  were  made  to 
AAES  by  several  sdentista  from  USDA. 
a  scientist  from  dia  US.  Fiah  and 


Wildlife  Servioa,  five  aon  govoriuaeat 
fisheries  science  experta,  aad  a  anrter 
manateoient  engiacer. 

2.4  The  Proposed  Research  aad 
Protocols 

2.4.1  Experimental  Design 

The  experimental  design  consists  of 
three  phases:  bringing  brood  fish  into 
spawning  condition  (phase  1  in 
progress):  spawning  the  fish,  incubating 
the  eggs,  and  growing  the  larvae  (phase 
2),  and  rearing  the  fry  (phase  3).  Phase  1 
has  not  been  funded  by  USDA.  If  USDA 
denies  funding,  the  experiment  could  be 
terminated  if  AAES  so  desires. 

2.4.1.1  Bringing  Brood  Fish  Into 
Spawning  Condition  (Phase  1) 

Five  male  and  four  female  matore 
brood  transgenic  carp,  heat  branded  for 
identification,  are  currently  being 
maintained  in  two  outdoor  ponds, 
segregated  by  sex.  until  they  reach  a 
condition  for  spawniiig.  This  phase  of 
the  experiment  is  being  conducted  in 
accordance  with  Section  IILE4  of  the 
NIH  Guidelines,  since  it  is  not 
considered  to  be  a  deliberate  release 
into  the  environment  Auburn 
University's  Institutional  Biosafefy 
Committee  has  determined  that  the 
outdoor  pond  conditions  for  the  brood 
fish  are  adequate  to  prevent  escape  of 
the  fish  into  the  local  environment 

2.4.1.2  Spawning  the  Fish  and  Growing 
the  Larvae  (Phase  2) 

When  the  nine  transgenic  fish  are 
ready  for  spsMming,  they  will  be  brought 
indoors  to  a  hatchery  facilify  and  kept  in 
sex-segregated  tanks  for  artificial 
spawning.  The  females  will  each  be 
given  an  injection  of  carp  pituitary 
extract  (0.4  mg/kg  body  wei^) 
followed  in  12  hours  by  a  second 
injection  (3.6  mg/kg  body  we^t)  to 
induce  ovulation.  Wheit  the  fish  ovidate, 
eggs  will  be  stripped  into  a  bowL  Sperm 
will  be  extracted  from  the  males  over 
the  eggs,  salt  water  will  be  added  to  the 
mixture,  and  the  contents  of  the  bowl 
will  be  transferred  to  an  aerated  tank  to 
inoabete  the  fertilized  eggs.  The  larvae 
will  be  grown  in  aerated  indoor  tanks 
for  about  9-7  days  after  yolk-sac 
absorption  until  they  are  at  least  0.5 
centimeters  (cm)  long,  at  which  time 
they  wiQ  be  placed  in  outdoor  research 
ponds  as  described  below. 
.  When  survival  of  an  adequate  nun^>er 
of  oihpring  in  the  ponds  is  assved.  the 
brood  fish  will  be  givea  a  ledial  dose  of 
tricaine  niethanasutfonate  (MS-«2^  and 
the  carcasses  wiU  ba  froaea  fiv 
subsequent  tissue  anafyais.  lYicaine 
methaneaoUiDaate  is  an  anesdwtic 
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approved  by  tha  U.  S.  Pood  and  Drag 
Administration  for  temporary 
immobilization  of  fish,  and  is  the  drug 
recommended  by  fish  pathologisto  for 
humane  sacrifice  of  fish  used  for 
research  purposes.  The  hatchery 
conditions  under  which  Phase  2  will  be 
carried  out  have  been  determined  by 
Auburn  University's  local  IBC  to  meet 
containment  requirements  of  the  NIH 
Guidelines. 


2.4.1,3    Rearing  the  Fry  (Phase  3) 

When  the  offspring  measure  at  least 
05  cm.  termed  "fry",  a  total  of  504)00  fry 
'  will  be  stodced  in  10  outdoor  ponds. 
5,000  fiy  per  0.1  acre  pond.  The  ponds 
are  marked  in  the  shaded  area  of  Figure 
1.  as  pond  numbers  R-3  through  R-12. 
Stoddng  of  the  ponds  wfll  proceed  one 
pond  at  a  time  as  fry  resulting  from 
various  matings  are  prodaoed  la  ttw 
hatchery.  Pry  will  be  transferred  from 


tha  hatchery  to  tha  poads  by  track  ta 
covaiad  containers.  Omiog  ttoddng  of 
the  ponds,  whan  ttte  fry  are  about  two 
fvarfn  old.  SO  fry  POT  mattig  wfll  be 
sacrificed  to  determine  inheritanoa  of 
niahow  trout  growdi  hormone  gene. 
Gontasation  ^t  a  sufficient  number  of 
toaBStaaic  fry  ha«a  been  stodwd.  la  a 
prerequisite  for  contiauing  die 
experiment 
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Transgenic  fish  will  be  placed 
in  ponds   R-3  through  R-12 
and  stringent  confwenieiit 
procedures  will  Iw  applied 
to  those  ponds. 


FIGURE    1 


^,;^^'u* 


NORTH  AUBURN  FISHERIES  RESEARCH  UNIT 
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At  abont  S  Bmnths  of  age  when  the 
Hsh  wei^  approximatdy  30  grama,  the 
population  density  will  be  reducad  to 
300  fish  per  pond  for  a  total  of  3,000  fiyh. 
This  will  be  accomplished  one  pond  at  a 
time  within  the  pond  enclosure.  Pint, 
the  fish  will  be  seined  and  held  in  the 
seining  net  at  the  end  of  the  pond.  Then. 
within  the  pond  enclosure,  about  400  of 
the  fish  will  be  individually  weighed,  fin 
clipped  for  DNA  analysis,  heat  branded 
for  identification,  and  held  in  a  separate 
net  in  the  pond  until  the  results  of  the 
DNA  analyses  are  completed.  Based  on 
the  analyses,  a  total  of  300  of  the 
sampled  fish,  including  transgenic  and 
non-transgenic  controls,  will  be  selected 
for  continuation  of  the  experiment  in 
that  pond.  It  is  expected  that  not  all  of 
the  offspring  will  contain  the  rainbow 
trout  growth  hormone  gene.  Those  fry 
that  do  not  contain  the  gene  will  be 
selected  as  controls  for  the  experiment. 
Excess  fish  will  be  transferred,  using  a 
small  net,  to  a  200-300  gallon  tank 
brought  into  the  enclosed  pond  area  to 
which  a  lethal  dose  of  anesthesia  MS- 
222  has  been  added.  The  sacrificed  fish 
and  treated  water  in  the  tank  will  be 
transported  by  truck  to  a  suitable  site  on 
the  AAES  premises  where  the  fish  will 
be  buried  and  the  water  poured  on  the 
gibund. 

Fish  remaining  in  the  experiment  will 
be  grown  for  one  year,  and  the 
experiment  will  be  terminated  before 
the  fish  are  sexually  mature.  Duriiu  the 
experiment,  a  monUily  inventory  of  the 
fish  will  be  taken,  and  their  growth  and 
development  will  be  monitored.  At 
termination  the  fish  will  be  harvested, 
given  a  lethal  dose  of  anesthesia  MS- 
222,  and  buried  on  the  AAES  premises 
in  the  maimer  described  previously. 
AAES  may  wish  to  retain  30-40  of  the 
transgenic  fish  for  future  research. 
Conditions  onder  which  some  fish  may 
be  retained  will  be  determined  at  a 
future  time,  after  considering  any 
pertinent  new  information  that  has  been 
developed.  No  fish  will  be  retained 
unless  USDA  approves  the  conditions 
under  which  they  are  retained.  USDA 
approval  will  be  contingent  upon  those 
amdidons  presenting  no  significant 
deviation  that  would  alter  the  findings 
in  this  environmental  assessment 
Protocols  for  mhiimizhig  potential  for 

escape  of  the  fish  during 

experimentation  are  presented  in 

Section  m  of  this  EA. 

Z5   Background 

2.5.1    Carp  Biology  and  Ecology 

2.5.1.1    General  Biology 

A  member  of  the  minnow  family 
(Cyprinidae).  carp  are  nadve  to  Asia 
and  were  introduced  into  North  America 


hi  the  IBHTs.  Minor  caip  are  a  partiatty 
scaled,  genetically  selected  fofis  off  tba 
common  carp  [CyprinuM  carpio).  Mature 
adult  carp  liequentfy  exceed  10  pounds 
in  wdght  and  2  feet  in  length.  The 
normal  life  span  seldom  exceeds  20 
years. 

2.5.1.2    Reproduction  and  Fecundity 

Sexaal  maturity  varies  with  sex  and 
growing  conditions.  The  range  for 
reaching  sexual  maturity  is  1  to  5  years. 
The  average  male  carp  matures  in  2 
years  with  female  carp  usually  reaching 
sexual  maturity  within  3  years. 
However,  carp  may  mature  eariier  under 
controlled  growing  conditions. 
Spawning  is  temperature  dependent 
Most  spawning  occurs  throughout  the 
spring  and  early  summer  once  water 
temperature  reaches  63  *F  (5).  Spawning 
will  cease  at  temperatures  above  81  *F 
(5).  Spawning  begins  with  the  adults 
congregating  in  groups  in  water  1  to  2 
feet  deep.  During  spawning  several 
males  may  pursue  a  female,  aiul  the 
associated  pursuit  often  splashes  the 
water  and  roils  the  bottom  sediments. 
Several  hundred  thousand  to  millions  of 
eggs  can  be  released  by  an  individual 
female.  The  eggs  sink  and  adhere  to  the 
bottom  or  to  vegetatioiL  Hatching  time 
is  temperature  dependent  For  example, 
eggs  hatch  in  less  than  3  days  st  77  *F, 
but  in  cooler  water  may  take  4  to  12 
days  to  hatch  (6).  Newly  hatched  larvae 
are  less  than  0.2  inch  long  and  remain 
attached  to  vegetation  until  they  have 
completely  absorbed  their  yolk  sacs. 
This  generally  occurs  by  the  fifth  day.  - 


2.5.1.3    Feeding  and  Growth 

Carp  commonly  feed  by  rooting  on  the 
bottom  and  sucking  up  quantities  of  silt 
which  are  then  e)q>elled  as  food  items 
are  selected  from  the  water  (S).  The 
disruption  of  the  sediments  up  to  5 
indies  deep  during  feeding  causes 
substantial  increases  in  water  turbidity 
(7),  and  can  have  an  adverse  effect  on 
the  plant  commuidties  within  the  carp 
feeding  areas.  The  mechanisms  of  these 
effects  are  by  either  the  physical 
uprooting  of  aquatic  plants,  or  the 
blockage  of  sunlight  by  the  turbidity 
which  causes  the  plants  to  die  (8). 
However,  other  studies  have  shown  that 
when  carp  were  present  in  low 
densities,  wster  turbidity  was  not 
significantly  increased  (9).  Common 
carp  prefer  aquatic  insects  and 
invertebrates  as  food  items,  and  seldom 
selectively  graze  on  plants  as  is  the 
habit  with  grass  carp 
{Ctenopharyngodon  idella). 

Carp  in  natural  systems  often  grow  to 
7  inches  hi  die  first  year,  with 
successive  growth  hi^ily  variable  and 


dependent  upon  enviromnental  and 
geaatic  vaii^lea. 

2.5.1.4    Ecology 

The  gregarious  spawnhig  acthritles. 
disruptive  feeding  habits,  and 
propensity  of  carp  to  displace  eidstlQg 
fish  species  have  all  contributed  to  carp 
becoming  the  most  often  cited  nuisance 
introduced  fish  in  North  America  (10). 

The  displacement  of  existing  fish 
populations  when  carp  are  in^oduced 
into  a  system  is  seldom  caused  by  a 
direct  competition  for  food,  but  rather 
the  displacement  is  caused  by  carp 
physically  disrupting  the  habitats  used 
by  the  existing  fish  populations.  Fish 
that  rely  on  sight  to  capture  prey  are 
disrupted  when  carp  feeding  and 
spawning  activities  increase  the  water 
turbidity.  Those  fish  that  rely  on  aquatic 
plants  to  provide  shelter  from  predation. 
or  who  feed  upon  the  animals  that 
colonize  the  plants,  are  displaced  when 
the  carp  uproot  the  plant  stands  as  diey 
feed.  Many  species  of  fish  deposit  dieir 
eggs  directiy  on  the  sediments  during 
spawning.  The  eggs  are  then  vulnerable 
to  incidental  ingestion  by  carp,  or  to 
burial  as  the  sediments  which  the  caip 
suck  up  during  feeding  settle  throu^  the 
water  column.  Hie  above  displscements 
occur  most  commonly  in  those  systems 
that  support  mature  carp  (11). 

Carp  can  also  coexist  with  other 
warm  water  fish  species,  and  often 
thrive  in  situations  where  water 
poUution  has  resulted  in  the  decline  of 
less  tolerant  native  fish  populations  (12). 
In  sddition,  carp  can  provide  beneficial 
effects  to  an  aquatic  system  by 
uprooting  nuisance  vegetation,  and  as 
juveniles,  providing  forage  to  certain 
game  fish  (8). 

2.5.1.5    Mirror  Carp 

Mirror  carp  are  sometinies  seen  in 
waters  of  North  Americs  (5).  in  larp 
populations  of  carp,  many  unusual 
patterns  of  scaling  and  color  occur 
infrequendy  along  widi  the  predominant 
wild  type.  Data  on  crosses  of  carp  with 
different  scale  cover  show  that  the 
continuous  pattern  of  scaling  in  common 
carp  dominates  over  the  "mirror"  type  of 
scale  distribution  (13). 

The  pleiotropic  sction  of  die  "scale" 
gene  hi  carp  affects  survival.  Decreased 
survival  of  carp  carrying  the  "nude" 
carp  gene  is  s  result  of  the  unfavorable 
sction  of  diis  gene  upon  a  large  number 
of  traits,  some  of  which  are  shown  in  die 
foUowii^  table  (13).  Growdi  rate.  aUlity 
to  regenerate  fins,  and  survival  are 
expressed  ss  percentages  of  die  vahie  in 
scaled  carp  tidcen  for  100. 
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2.S.2    Genetic  Modification  of  the 
Mirror  Carp 

The  genetic  transformation  of  the 
mirror  caip  was  accomplished  by  the 
chromosomal  insertion  of  DNA  from  a 
cloning  vector.  pRSV-2.  The 
recombinant  plasmid,  pRSV-2  contained 
the  gene  for  rainbow  trout  growth 
hormone  (rtGH)  under  the  promotional 
control  of  the  long  terminal  repeat  (LTR) 


from  Rous  sarcoma  virus  (RSV)  and 
additional  apparently  non-functional 
flanking  sequences  used  in  construction 
of  the  pm322-derived  plasmid.  See 
Figure  2.  The  LTR,  a  non-infectious 
r^ulatory  sequence  of  DNA  derived 
from  RSV-RNA,  functions  as  an 
efficient  molecular  recognition  site  for 
initiation  of  synthesis  of  rtGH  protein  in 
transgenic  carp. 
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RGURE  2  Structure  of  RSV  Rainbow  trout  gnjwth  hormone  recombinant 
SSnW  (A)  cSpRSVrtGH  containing  the  rtGHcONA  (970  bp)  at  the 
H^IU  Site.  S^  wimRSV-LTR  promoter  (580  bp).  (B)  Bam  HI  Bneanzed 
recombinant  plasmid  (5.23  kb)  used  for  microiniection. 
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Further  tedmical  details  and 
references  on  the  construction  of  the 
pRSV-2  are  given  in  Appendix  1  of  diis 
EA. 

The  reounbinant  DMA  was  linearized 
(Figure  2)  priw  to  microinjection,  and 
10*-10*  copies  of  the  genetic  material 
were  microinjected  into  mirror  carp 
embryos  at  the  1. 2  or  4  cell  stage.  About 
30  percent  of  the  micreinjected  antnyos 
sonrived.  About  5  percent  incorporated 
from  1  to  5  copies  of  the  rtGH  gene  into 
their  diromosomes.  The  insertions  are 
typical  of  a  single  copy  chromosomal 
integration  at  multiple  sites. 

All  of  the  resultii^  transgenic  carp 
tested  expressed  both  carp  and  mature 
rainbow  trout  growth  hormone. 
Expression  of  rtGH  has  been  seen  only 
in  red  blood  cells  and  not  in  blood 
serum.  Not  every  carp  tissue  has  been 
tested  for  expression  to  date,  but  further 
assessment  of  the  rtGH  gene  expression 
and  other  biological  effects  are  planned 
in  the  proposed  research.  The  available 
evidence  of  the  expression  of  the  rtGH 
gene  is  presented  in  Appendix  2  of  this 
EA. 

m.  Ahanatives 

Three  alternatives  to  the  research  are 
considered  in  this  EA.  All  of  the 
alternatives  assume  that  phase  1  of  the 
experiment  which  involves  bringing  the 
brood  fish  into  spawning  condition,  will 
be  carried  out  in  outdoor  research  ponds 
meeting  the  requirements  of  die  NIH 
Guidelines  and  approved  by  Auburn 
University's  IBC  This  phase  is  in 
progress.  Similarly  all  of  the  alternatives 
assume  that  phase  2,  which  involves 
spawning  the  fish,  incubating  the  eggs 
and  growth  of  the  larvae,  will  be 
conducted  indoors  under  conditions  that 
meet  requirements  of  the  NIH 
Guidelines  and  are  approved  by  Auburn 
University's  IBC  The  three  altemaiives 
considered  are  defined  primarily  by 
variation  in  the  experimental  conditions 
for  conducting  phaiw  3,  which  involves 
rearing  of  the  offspring/fry.  The  three 
alternatives  considered  for  phase  3  are: 

Alternative  1 — Conducting  phase  3  in 
outdoor  research  ponds  under 
conditions  proposed  by  AAES  in  their 
submission  of  February  8, 1989  (AAES 

Alternative  2— Conducting  phase  3  in 
outdoor  research  ponds  under 
conditions  preferred  by  USDA  (USOA 
preferred  action);  and 

Alternative  3— Conducting  phase  3 
indoOTS  (No  action). 

3.1  Description  of  Alternative  1 

In  developing  the  protocol  for  the 
research.  AAES  considered  various 
alternative  measures  to  reduce  the 
possibility  of  escape  of  the  fish  from  the 


outdoor  research  ponds  or  hatchery. 
After  opnsnlting  with  a  number  oi 
experts  before  subodtting  their  proposal 
to  USDA  for  a  review  by  ABRAC  AAES 
inchided  the  fUIowing  confinement 
measures  in  the  proposed  action. 

3.1.1  Scale  of  the  Experiment 

Ten  adjacent  ponds  averaging  3  feet 
in  depth  and  about  aio  acre  eedu  witti 
a  total  area  of  approximately  1.0  acre. 
wiU  be  utilized.  Thete  are  ponds 
numbered  R-3  through  R-12  shown  in 
the  shaded  area  of  Figure  1.  The 
contiguous  arrangement  of  the  ponds 
and  their  small  surface  area  relative  to 
the  surrounding  environment  makes  it 
possible  to  maintain  the  integrity  of  the 
confinement  barriers  and  helps  to 
minimize  the  possibility  that  the  fish  will 
escape. 

The  number  of  fish  proposed  for  the 
study  is  comparable  to  the  number 
generally  recommended  for  the  initial 
rearing  phase  of  a  fish  experiment 

3.1.2  Physical  Barriers 

1.  Earthen  ponds  packed  with  clay, 
and  with  edges  stabilized  with  boards 
will  be  utilized. 

Around  the  rectangular  perimeter  of 
the  experimental  area,  one  side  of  Uie 
dike,  which  separates  the  ponds  from  a 
drainage  canal,  is  10  feet  thick  at  the  top 
and  40  feet  thick  at  the  base.  The 
opposite  side  of  the  perimeter  is  actually 
nestled  into  a  hillside  so  that  the  dike  is 
not  a  separate  topographical  feature,  but 
is  oontigiioaa  with  the  terrain.  The 
remaining  perimeter  has  dikes  averaging 
7.5  feet  thick  above  the  water  level 
(minimum  of  0  feet)  and  tapering  to  30 
feet  thick  at  the  base.  These  narrower 
dikes  are  buffered  by  adjacent  research 
ponds.  The  dike  area  is  regularly 
mowed.  Construction  of  the  ponds  and 
inspection  procedures  will  minimize  the 
chance  that  burrowing  animaU  will 
breach  the  integrity  of  the  dikes. 

2.  Levees  of  the  research  ponds  are  0.8 
feet  above  the  estimated  100-year  flood 
height  of  Saugahatchee  Credt  and  have 
never  been  inundated  by  flood  waters 
since  thefr  construction  more  than  30 
years  ago. 

3.  Each  pond  has  a  1-inch  inlet  pipe 
and  a  4-inch  drain  pipe.  The  water  inlet 
and  outlet  will  contain  screens  hose- 
damped  around  the  pipe.  The  metb 
sizes  used  will  be  compatible  with  the 
containment  requirements  of  the 
growing  fish.  i.e..  initially  a  25  micron 
saran  screen  will  be  used,  and  tiie  mesh 
size  will  be  increased  up  to  0.5  inches  as 
the  fry  grow.  When  screens  larger  than 
500  microns  are  appropriate,  these  will 
be  made  of  hard  plastic  securely 
clamped  to  the  pipe.  Water  is 
discharged  from  the  ponds  into  an 


adjacent  open  drainage  canal  through  a 
common  drain  pipe  servicing  each  pair 
of  ponds.  Just  before  entering  the 
drainage  canal  the  disdiaiged  water 
win  go  through  1  of  5  filter  boxes  in 
which  a  screen  of  appropriate  mesh  size 
is  stapled  to  a  wooden  frame. 

4.  Pond  experiments  will  be  conducted 
under  essentially  static  conditions,  with 
no  intentional  flow  of  water  through  the 
ponds.  The  ponds  would  be  filled  to  5 
inches  below  the  top  of  the  drain  pipe  to 
minimize  chances  of  outflow  during 
heavy  rainfall.  Lbnited  flow  of  25  gallons 
per  minute  could  occur  during  heavy 
rainfaU  if  the  ponds  were  already 
completely  full.  Data  from  the  National 
Climatic  Center,  Ashville,  North  « 
Carolina,  compiled  over  100  years 
indicates  that  the  probabihty  (p  value) 
of  4  inches  of  rain  in  1  week  is  less  than 
0.10.  The  maximum  rainfall  recorded  for 
a  24  hour  period  was  8.5  inches  in  1964. 

5.  Ponds  will  be  enclosed  by  a  locked 
chain  link  fence  8  feet  high  and  topped 
with  two  strands  of  barbed  wire.  The 
fence  will  discourage  theft  of  fish  and 
access  by  predators,  such  as  raccoons 
and  muskrats.  which  may  damage  the 
dikes  between  ponds. 

8.  Ponds  will  be  fully  enclosed  with 
one-half  inch  mesh,  polyethylene  bird 
netting  to  prevent  capture  of  transgenic 
fish  by  predatory  birds  (14).  The  netting 
together  with  the  wire  screen  fencing 
described  below  will  discourage  access 
by  small  animals,  sudi  as  snakes  and 
frogs. 

7.  A  Vi«  inch  wire  screen  perimeter 
fence  18  inches  high  will  be  attadied  to 
the  chain  link  fence.  In  the  unlikely 
event  of  a  flood  inundating  the  ponds, 
this  barrier  would  help  prevent  escape 
of  the  fry.  It  wiU  also  further  discourage 
access  by  predatory  animals.  Predators 
seen  in  the  area  will  be  removed. 

8.  Segregating  the  male  and  female 
brood  fish  in  separate  ponds  during 
phase  1  of  the  experiment  will  prevent 
premature  spawning. 

9.  All  water  leaving  the  hatchery 
building  during  phase  2  of  the 
experiment  will  pass  through  a  saran 
filter,  hose-clamped  on  the  drain  pipe, 
and  through  a  filter  box.  containing  an 
additional  saran  filter  before  entry  into 
the  environment  All  outlets  will  be 
screened  with  25  micron  mesh  saran 
filters,  which  may  be  increased  in  size, 
as  appropriate,  based  on  the 
confinement  needs  during  the 
experiment 

3.1.3    Chemical  Barriers 

At  termination  of  the  experiment  the 
fish  will  be  harvested,  humanely 
sacrificed  using  MS-222.  and  the  ponds 
drained.  Any  remaining  water  will  be 
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poisoned  widi  rotenooe  at  a  dose 
calculated  to  ensure  diat  all  fish  not 
harvested  have  been  killed 

Rotenone  is  a  respiratory  poison 
commonly  used  to  kill  fish  (15).  When 
exposed  to  li^t  and  air.  rotenone 
undergoes  decomposition  so  that  ponds 
in  which  it  is  used  normally  can  be 
restocked  in  a  weA  to  ten  days. 

3.14    Biological  Barriers 

1.  Brood  fish  will  be  spawmed  indoors, 
piinimiring  potential  for  escape  of 
fertilized  eggs  and  larvae. 

2.  Carp  sperm  and  unfertilized  eggs 
are  viable  in  water  for  approximately 
one  minute.  Thus,  their  escape  into  the 
environment  is  not  of  concern. 

3.  Fertilized  eggs  of  carp  in  water  sink 
and  are  adhesive,  maldng  the  escape  of 
unhatched  embryos  improbable. 

3.1iS    Security  and  Maintenance 

1.  The  experimental  area  will  be 
locked,  posted,  and  lighted. 

2.  Access  to  the  test  facilities  will  be 
restricted  to  faculty,  staff,  and  graduate 
students  who  have  been  instructed  and 
tested  on  Ihelr  knowledge  of  the 
biosafety  procedures  in  diis  experiment 

3.  At  least  one  trained  person  will  be 
present  intermittently  during  the  day.  7 
days  a  wetk.  to  repo«1  any  attempt  at 
breaching  security.  University  police 
will  patrol  the  area  at  least  twice  during 
the  night  A  log  will  be  maintained  of  all 
security  chedis. 

4.  Netting,  fences,  screens,  filters, 
levees,  and  water  levels  in  the  ponds 
will  be  formally  inspected  weekly.  Any 
needed  repairs  will  be  made  promptly. 
A  log  of  the  inspectirais  will  be 
maintained.  In  addition,  personnel 
worUng  on  the  premises  daily  will 
promptly  report  any  observed  deficiency 
in  the  barriers. 

3.1.8    Monitoring  for  Escape  and 
Emergency  Response 

Although  there  will  be  a  daily 
observation  of  the  condition  of  the 
confinement  barriers,  a  formal  weekly 
inspection  of  all  barriers,  and  prompt 
repair  of  any  damage  to  prevent  escape, 
monitoring  procedures  and  emergency 
notification  protocols  have  been 
developed  and  will  be  implemented. 

1.  The  following  specific  monitoring 
procedures  will  be  used: 

a.  Fish  will  be  branded  at  a  weight  of 
30  grams  at  which  time  the  population 
density  in  eadi  pond  will  be  reduced  to 
300  fish.  Each  month  thereafter  the  fish 
will  be  cau^t  for  individual 
measurements,  whidi  will  provide  a 
monthly  indication  of  the  surviving 
number  of  fidi  in  each  pond.  Rate  of 
maturation  and  sexual  development  will 
be  observed  to  ensure  that  the 


experiment  is  terminated  before  the  fish 
are  able  to  spawn. 

b.  Only  fish  with  distinctive  features 
for  ease  of  reoognitioa  will  be  used  in 
the  study.  For  example,  tfie  "miiror" 
carp  used  in  this  study  are  only  partially 
scaled  whereas  carp  found  in  the  wild 
generally  are  fully  .scaled. 

c.  An  agricultural  meteorologist  will 
be  designated  to  inform  AAES 
whenever  the  prospect  of  severe 
weather  is  forecasted.  Weather  data 
will  be  provided  by  the  Weather  Service 
Unit  National  Ocranographic  and 
Atmospheric  Admintotration.  located  on 
the  Auburn  University  Campus. 

d.  If  severe  flooding  is  predicted 
which  might  breach  the  levee  barriers, 
the  ponds  will  be  poisoned  with  a  lethal 
dose  of  rotenone  to  kill  the  experimental 
fish  prior  to  onset  of  flood  coniditions. 

e.  Fish  will  be  harvested  and 
inventoried  at  the  end  of  the  experiment 
and  all  but  a  small  number  which  AAES 
may  wish  to  retain  for  future  studies 
(contingent  on  subsequent  approval 
from  USDA)  will  be  humanely  killed. 
Hie  ponds  will  be  drained  and  poisoned 
with  rotenone  as  an  additional  measure 
to  prevent  the  escape  of  any  fish  ttiat 
might  remain  in  the  pond. 

f.  State  agencies  and  the  public  will  be 
informed  about  the  research,  hdw  the 
fish  can  be  identified,  and  asked  to 
cooperate  by  reporting  promptly  the 
discovery  of  any  suspected 
experimental  fish  in  public  streams. 
They  will  be  warned  not  to  eat  any  of 
the  fish,  if  caught 

g.  Appropriate  state  agencies  will  be 
notified  promptly  of  any  reported  or 
suspected  escape  of  fidi. 

h.  A  sufficient  supply  of  rotenone  and 
potassium  permanganate  (KMnO«), 
which  can  be  used  to  accelerate  the 
decomposition  of  rotenone.  and 
applicator  equipment  will  be  kept  on  the 
premises  of  AAES  for  emergency  use.  In 
the  event  of  an  escape,  any  actions 
undertaken  would  be  carried  out  in 
accordance  with  the  advice  and 
supervision  of  the  appropriate  state 
authorities. 

3.2    Description  of  Alternative  2— 
(USDA  preferred  action) 

Following  the  review  of  the  AAES 
proposal  by  ABRAC  and  during 
preparation  of  the  EA.  concerns  were 
raised  about  some  of  the  confinement 
measures  presented  in  Alternative  1 
above.  In  response  to  diese  concerns 
and  in  consultation  with  fisheries 
sdenoe  experts,  AAES  agreed  to  the 
following  modificatkias  in  tfie  pcotocol 
presented  in  Alternative  1.  to  further 
reduce  the  potential  for  escape  of  the 
fish.  Alternative  1  with  Aese 


modifications  is  the  USDA  preforred 
action. 

8.2.1  Physical  Barrier  modification 

1.  Use  the  same  10  ponds  proposed  in 
Alternative  1  for  reaiing  die  fry  (pond 
numbers  R-3  throu^  R-12  shown  in 
Figure  1).  but  add  two  ponds  (pond 
number  R-13  and  R-14  shown  in  Figure 
1)  to  serve  as  catch  basins,  one  pond  for 
eadi  five  ponds  containing  fay. 

2.  Construct  a  new  oveiflow  system 
that  interconnects  the  ponds  and 
terminates  in  the  two  catch  basin  ponds 
Overflow  frcMn  pond  R3  would  flow 
throu^  pond  RS,  throu^  pond  R7. 
through  pond  R9,  throu^  pond  Rll,  and 
into  pond  R13.  which  would  normally  be 
diy.  An  identical  overflow  system  would 
be  used  for  ponds  R4.  Re.  R8.  RIO  and 
R12  emptying  into  catdi  basin  pond  R14. 
Existing  drain  pipes  for  pond  numbers 
R-3  throu^  R-12  containing 
experimental  fish  will  be  capped  on 
both  ends  to  prevent  any  water  from 
entering  or  flowing  through  these  pipes. 

The  overflow  pipes  will  be  4  indies  in 
diameter.  With  a  maximum  flow  rate  of 
3.000  gallons  per  hour  for  the  1  inch  inlet 
pipe  uid  a  maximum  flow  rate  of  9,500 
gallons  per  hour  through  the  overflow 
pipe,  any  risks  from  accidentally  adding 
too  mu^  water  to  the  ponds  when 
water  replacement  is  necessary  because 
of  evaporation,  is  mitigated.  Distance 
between  the  top  of  die  overflow  pipe  to 
the  top  of  the  dike  will  be  maintained  at 
a  minimum  of  18  indies.  This  distance  is 
ample  to  accommodate  unusual  levels  of 
rainfall  in  ihe  event  of  a  short  term 
failure  of  the  overflow  pipes  to  carry  off 
excess  water.  According  to  reports  of 
the  National  Climatic  Center  in  Ashville, 
North  Carolina,  the  maximum  rainfall 
over  a  24  hour  period  (recorded  for  over 
100  years)  was  8.5  inches  in  1984:  the 
maximum  monthly  rainfaU  recorded  was 
18  indies  in  1961. 

3.  The  outlet  drain  of  each  catch  basin 
pond  will  contain  a  screen,  hose- 
damped  to  the  pipe,  just  before  entering 
the  drainage  canal  water  exiting 
through  a  common  drain  pipe  servidng 
the  two  catch  basin  ponds  will  pass 
through  a  wooden  frame  filter  box  on 
which  a  screen  has  been  stapled.  The 
mesh  size  of  the  screens  initially  will  be 
250  microns,  and  will  be  increased  up  to 
0.5  inch  as  the  fry  grow.  Saran  filters 
will  be  used  up  to  500  microns;  larger 
screens  will  be  of  hard  plastic  The 
overflow  pipes  installed  tfirou^  the 
dikes  betwem  ponds  will  have  wooden 
box  filters  on  each  end  of  the  pipe,  to 
prevent  fish  from  passing  from  one  pond 
to  another.  Hie  box  filter  will  be 
mounted  on  stakes  at  die  edge  of  the 
dike.  It  will  consist  of  a  wooden  box 
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frune  to  wbica  a  iomb  of  apimpciate 
mesh  size,  as  desctibed  above,  is 
stapled  to  the  bottom  and  sides.  The  top 
of  the  box  filter  wiD.  be  left  open.  A 
rubber  gasket  wiH  be  aaed  to  seal  the 
pipe  where  it  enters  die  box  filter.  The 
box  filter  will  be  poaitionad  so  that  the 
open  top  is  DO  mora  than  6  indies  above 
the  pipe  opening,  in  the  event  that  the 
screen  becones  dogged,  thia  opening 
will  assure  that  water  and  fish  will  pass 
to  the  catdi  basin  ponds  for  poiaoning 
and  not  over  the  dike  to  the  drainage 
canaL 

The  minimnm  size  filter  of  250  microns 
is  adequate  to  prevent  escape  of  the 
smallest  fish  stocked  in  the  ponds,  and 
is  less  likely  to  become  dogged  and 
break  than  the  25  nkron.  minimum  size 
filter  propoeed  in  Alternative  1.  Filters 
of  moh  size  less  than  0.25  inches  will  be 
inspected  and  cleaned  daily.  Those  with 
mesh  size  equal  to  or  greater  than  0.25 
inches  will  be  inspected  and  deaned 
weeUy. 

4.  Toe  dike  between  the  experimental 
ponds  and  the  drainage  canal  will  be 
rebuUt  so  that 

a.  The  dike  is  at  least  6  inches  higher 
than  the  dike  on  the  opposite  side  of  the 
drainage  canaL  This  will  allow  any 
flood  water  to  dissipate  first  over  ponds 
diat  do  not  contain  ttie  experimental 
transgenic  carp. 

b.  The  dike  is  at  least  6  inches  hi^er 
than  ttie  dikes  (i)  between  the 
experimental  ponds,  and  (ii)  between 
the  experimental  ponds  and  the  catch 
basin  ponds.  Thia  will  allow  any 
overflow,  should  it  occur,  to  pass  into 
the  catch  basin  pond  and  not  to  the 
drainage  canaL 

With  these  modifications  in  the  dikes 
and  drainage  system  there  is  little 
chance  tfiat  heavy  rainfaO  would  cause 
overflow  of  the  experimental  ponds  into 
the  adjacent  drainage  canaL  Emergency 
termination  procedures  will  be 
implemented  if.  in  monitoring  of  weather 
conditiona.  severe  rainfdl  is  predicted 
to  cause  unosoal  flood  conditions.  The 
dedsioo  to  terminate  will  be  made  by 
the  Director  of  AAES  or  a  senior  staff 
member  in  h»  abaenca.  If  time  permits. 
AAES  will  consuh  witfi  die  Alabama 
Department  of  Conaervatian  and 
Natural  Resources  regarding 
tetminatioa. 

The  modification  of  the  drainage 
system,  coupled  with  the  water 
treatment  modificatiaaa  and  terminatiao 
procediocs  describad  below,  redoca 
dependence  on  filters  to  prevent  escape 
of  experimental  fiah.  and  mitigate  risks 
if  those  filters  were  to  break. 

5.  The  diain  link  fenoe,  IS  inch  high 
perimeter  wire  meah  fence,  and 
polyethylene  netting  described  in 
Altemathra  1  wiU  ba  extndad  to 


encioae  the  two  catdi  basin  ponds  as 
well  as  the  experimental  ponds.  The 
gates  and  the  fencea  connected  to  the 
gates  will  have  a  metal  screen  or  plate 
attached.  The  screen  or  plate  will  allow 
the  gates  to  open  while  maintaining  the 
integrity  of  the  confinement  barriers. 
The  bottom  of  the  fence  surrounding  the 
ponds  containing  the  experimental  fish 
and  catch  basin  ponds  will  be  anchored 
in  a  cement  footer. 

These  barriers  will  improve  security 
and  discourage  access  by  unauthorized 
persons  or  by  predators  to  ponds 
containing  the  experimental  fish  as  well 
as  the  catch  basin  ponds. 

0.  Fry  will  be  transported  bom  the 
hatchery  to  the  ponds  in  plastic  buckets 
with  lids.  After  transporting  the  fry.  the 
plastic  buckets  and  trucks  will  be 
washed  out  at  a  place  where  any  fry 
that  escaped  from  the  buckets  will  not 
be  washed  into  a  drainage  canal  or 
creek. 

3.2.2    Chemical  Barrier  Modification 

1.  Catch  basin  ponds  (ponds  into 
which  all  experimental  ponds  drain)  will 
be  treated  with  rotenone  in  accordance 
with  Federal  and  state  requirements  to 
prevent  any  acddental  release  of  the 
experimental  fish  into  Saugahatchee 
Creek.  A  group  of  bioassay  carp  will  be 
placed  in  a  cage  in  the  pond  to  confirm 
efficacy  of  the  poison.  The  rotenone- 
treated  water  will  be  detoxified  before 
release  into  the  drainage  canal  leading 
to  Saugahatchee  Creek.  Rotenone  may 
be  detoxified  either  by  sunli^t  (16)  or 
by  the  addition  of  a  chemical  oxidant 
potassium  permanganate  (KMnd)  (17). 
The  use  of  KMnOt  at  the  concentration 
needed  to  detoxify  the  rotenone, 
followed  by  a  short  period  of  about  24 
hours  for  complete  oxidation  of  the 
rotenone,  does  not  pose  an 
environmental  risk.  Oxidation  is 
complete  when  the  water,  which  turns 
purple  on  addition  of  the  permanganate, 
changes  to  brown.  AAES  has  contacted 
the  the  Alabama  Department  of 
Environmental  Management  on  ite 
proposed  use  of  rotenone,  as  required 
under  the  U.S.  Environmental  Protecticm 
Agency's  reregistration  standard  for  the 
use  of  rotenone.  The  Department 
notified  Dr.  John  Plumb.  Anbom 
University,  in  a  letter  dated  November 
15. 198S.  that  the  propoaed  use  of 
rotenone  is  accepteble.  and  a  permit  is 
not  required  because  tiiw  EadUty 
produces  less  than  45.454  Ulograoia. 
harvest  weight,  of  aqvatic  animala  par 
year. 

2.  At  taiminatioo  of  the  experiment 
the  axpcrimental  fish  will  ba  renoved 
fnm  the  ponds.  The  water  remaining  in 
the  ponds  will  be  treated  with  rotenone 
to  Idll  any  remaining  axparinantal  fish. 


A  group  of  bioassay  carp  wiD  be  placed 
in  a  cage  in  the  pond  to  confirm  efficacy 
of  the  poison.  The  rotenone-treated 
water  will  be  detoxified  with  KMnOi 
and  the  rotenone  allowed  to  completely 
oxidize  prior  to  the  ponds  being  drained. 

3.2.3  Hatchery  Modification 

1.  The  hatchery  fadlity  will  be  locked 
to  restrict  unauthorized  entry  and 
posted  to  alert  anyone  entering  it  that 
spedal  procedures  must  be  followed. 

2.  A  fine  screen  that  will  retein  eggs 
and  newly  hatched  larvae  will  be  placed 
over  all  the  floor  drains  in  the  room  used 
for  incubation  and  hatching.  Also,  a 
weighted  screen  of  appropriate  mesh 
size  will  be  placed  over  the  tanks.  These 
screens  will  prevent  young  fish  from 
jumping  or  sloshing  out  of  the  tanks, 
falling  into  the  floor  drains,  and 
potentially  escaping  into  the 
environment  if  the  drain  filters  were  to 
fail. 

3.  Hatchery  water  vrill  be  discharged 
through  a  pipe  into  a  catch  basin  pond. 
The  rate  of  flow  from  the  hatchery  will 
allow  static  conditions,  i.e..  no  drainage, 
in  the  catch  basin  pond  during  the 
incubation  of  the  eggs.  Rotenone  will  be 
applied  in  the  catch  basin  pond  every 
four  days,  in  accordance  with  registered 
use  conditions.  A  daily  bioassay  will  be 
conducted  to  confirm  the  efficacy  of  the 
poison  by  placing  carp  in  a  cage  into  the 
pond.  After  a  sufTident  time  period  has 
elapsed  for  any  escaped  eggs  to  hatch 
and  the  larvae  to  be  killed  by  the 
rotenone,  the  water  will  be  detoxified  by 
the  addition  of  KMnO«,  and  the  rotenone 
allowed  to  completely  oxidize  prior  to 
discharge.  Because  rotenone  is  not  an 
effective  poison  for  fish  eggs,  it  is 
necessary  to  continue  rotenone 
poisoning  until  any  eggs  that  may  have 
escaped  have  hatched. 

Hatchery  procedures  will  conform  to 
all  containment  requiremente  of  Auburn 
University's  IBC 

3.2.4  Other  Modifications 

1.  After  the  fadlities  have  been 
modified  and  prior  to  spawning  in  the 
hatchery,  USDA  will  inspect  the 
fadlities  to  assure  compliance  with  all 
requirements  described  for  Alternative 
2.  Water  level  in  the  ponds  will  be 
lowered  for  the  inspection  in  accordance 
with  instructions  fnun  the  inspection 
team. 

2.  AAES  will  develop  written 
instructions  regarding  routine 
monitoring,  maintenance  and  security 
checks.  Written  instmctions  will  also  be 
developed  for  the  chemical  treatment  of 
the  catch  baain  ponds  and  assodated 
bioassays.  and  for  emergency 
termination  procadares. 
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3.  blhe  caaesf  almoamor^ 
escape  of  transgenic  carp,  the  dvatoafB 
canal  lamdng  Ibe  Aubun  Fisheries 
Research  Unit  sdll  be  blodied  with  a 
net  RoteDone-will  be  applied  to  die  fall 
lengtti  of  the  drainage  oamal  in 
.accordance  wltti  a  written  protocol 
conforming  to  Federal  and  State 
lotenone  use  requirements.  Immediately 
behind  die  net  the  rotenone  will  be 
detoxified  by  the  addition  of  KMnOi. 

4.  Anbom  Univetaity's  IBC  has  agreed 
to  oondnd  unsdieduled  inspections  of 
the  fedlity  and  AAES  compliance  with 
prescribed  operating  procedures  in  the 
protocol,  during  ^be  course  of  the 
experiment.  The  IBC  will  determine  how 
often  inspections  should  be  made. 

3.3    Description  of  Alternative  3— (No 
action) 

ff  IJSDA  denies  funding  of  the 
research  and  advises  AAES  that  It  does 
not  believe  transgenic  carp  offspring 
should  be  placed  in  outdoor  ponds, 
AAES  may  dedde  to  continue  its 
current  experiments  under  the  following 
conditions  until  the  research  is  no  longer 
productive. 

Phase  1.  Bringing  the  brood  fish  into 
spawning  condition  in  sex-segregated  in 
outdoorponds. 

Phase  2.  Artificially  spawning  the  fidi 
indoors,  and 

Phase  3.  Rearing  the  offspring/fry  in 
aerated  indoor  tanks. 

This  third  phase,  i.e.,  rearing  the 
offspring/fry  in  indoor  tanks 
distinguishM  Ahemative  3  from 
Alternatives  1  and  2.  Because  of 
limitations  in  the  number  of  fish  that  can 
be  raised  indoors  at  the  AAES 
facilities — currently  no  more  than  about 
leo  fish  can  be  reared  to  die  adult 
stage — and  the  history  of  poor  survival 
of  minor  carp  at  AAES  under  diese 
conditions,  the  ex4iected  number  of 
offspring  diat  could  be  studied  would  be 
significantly  less  compared  to 
Alternatives  1  and  2.  Consequently,  the 
utility  of  the  researdi  would  be 
significantly  curtailed. 

Presumably,  measures  that  AAES 
would  use  to  prevent  escape  of  the  fish 
would  be  determined  by  Auburn 
University's  IBC  in  accordance  with  the 
NIH  Guidelines.  Without  qiedfic 
knowledge  of  these  measures,  their 
effectiveness  in  preventing  escape  of 
experimental  fish  and  eggs  compared  to 
Alternatives  1  and  2  can  not  be 
evaluated.  Indoor  research,  however, 
would  reduce  oonoem  about  weather 
condlticms  and  wildlife  predators 
contributing  to  an  unmanned  release  of 
the  experimental  fi^ 


4.1   1te$earcb^aciUtie$ 

Researdi  pond  fadlittaa  at  AAflS  are 
looatad  on  a  tract  of  AAES  land 
aMmmtaoata^  410^  noitt^f  Ihe 
canqms  of  Auburn  Univanity. 
Appraxinatdy  UMacNeof  iha  traot 
have  beenaet  aside  pttanarilgr  far 
naeardiaad'taadung-in  aquaoidture 
and  inland  fitfheriea.  Constnictad  on  ttie 
Fishetias  Reeaardi  unit  arB.2a6  anrthMi 
ponds  aompriaiMappto)dBUil^l22 
acres  of  water,  "rae  ponde  faafs  in  aiae 
frvmOOS  aeie  to  22  acraa.  Locatad  near 
the  ponds  are  aervioe  buildifigs, 
equipment  atorage  Imildings,  ahopa,  feed 
and  {ertiliaer  storage,  and  a  large  fiah 
holding/handling  building.  A  fish 
processing/ tedmology  laAtoratory,  a  fish 
reproduction  laboratory,  and  a  fiidi 
nutrition  laboratory  are  also  locatad  on 
thai 
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comprWng«bo«t«7pafaMM  and 


comanmlty'(16) 
earpkfi.  the  adh|Mt  cf  ^ 
have  not' 
SaogahatohaaCkeak. 


4 J   Local  AqtBXtJc  Bcogystem 

The  naatast  natural  boify  of  water  ia 
Saugahatchee  Creak  «diich  paiaaa 
within  approximately  400  yards  of  the 
AAES  research  ponds.  The  ponds  and  a 
portion  of  die  creek  are  shoam  in  Figure 
1.  Saugahatchee  Ciaak  originates 
approximately  .3  miles  noidiaaat  of  the 
AAES  and  flows  fw  over  45  creak  jnilaa 
before  draining  into  the  Tallapooaa 
River  system  at  Yates  Raaanroir.  The 
flow  diaraoteriatics  of  Saugahatchee 
Creak  are  irregular  and  dqiend  upaa 
fadors  sudi  as  relaaaa  from 
Saugahatchee  Rasarwoir.  rainfall 
temperature,  and  ootflow  from 
municipal  and  indw*rial  users  locatad  in 
Auburn  and  Opelika.  Rivers  in  Alabama 
overflow  about  onoe  par  year  on  the 
average  (18).  with  March  the  month  with 
the  greatest  flood  frequency  (19)-  The 
tops  of  the  leveas  of  tlie  researdi  ponds 
are  atiaast  e,8laet  above  the  estimated 
100  year  flood  hei^t  for  Saugahatchee 
Creek.  Even  under  drought  conditions 
floNv  would  still  be  present  in 
Saugahatdiee  Creak  (20). 

Saugahatchee  Credc  is  a  low  order 
stream  with  intermediate  water  quality 
compared  to  neighboring  streams  (18). 
Water  quality  is  oligotrophic  in  Yates 
Raaervoir.  the  receiving  water  body  of 
Saugahatchee  Creek  (21).  Water 
temperaturea  have  been  infrequently 
collected,  but  reportad  values  range 
from  10  *C  in  |anuaiy  toai  *C  in  June 
(18)  widi  up  to  a  7  *C  variation  in 
temperature  oooorring  in  as  abort  of  an 
interval  as  12  days  (SO).  The  i^ant 
community  in  Saugahatdiaa  Grade  Is 
dominated  by  hidi  pariphytic  and 
planktonic  algal  growths  (111).  Midges 
are  die  moat  iitt""**'*  tawortebratas  in 

the  oraak  (M).  Thafidioonmuntty  In 

Saugahatdtee  Greek  is  diverae  with 


does  support  a  1. ,._ ,- 

the  non-mutant  forB^'tiiia'oarptn.B)- 
In  addition,  a8ni  aan  natiiw  carp. 
indudiag>gMB  oarp  (OtenoipAofyivodm 
idelUiyritimaapiHypeplMmichlhjm 
mttUtrix),  and  U^wad  carp 
[Aristichthya  nobili$)  have  either 
become  established  in  Saugahatchee  y 

Creek  or  migrated  to  bodies  of  water  up    -^ 
to  ZOOasllaa  downatreaa  (U.21).  The 
source  of  iutaadactions  aC  Aeaaoxotic 
spedaa  haa  not  bean  established, 
although  Ihey  have  been  used  for 
reseaidi  patpoees  in -the  United  States. 
Thisaxprnrience  indicates  the  need  for 
adequate  measures  to  pfcvant  4ie 
unplanned  release  offish  used  for 
experimentation.  Naandangered  or 
threatened  spedas  havalwen  laported 
from  Saugahatdiee  Greek  (2S). 


5.1    Introdactian 

It  is  uncertain  what  the  immediate 
influence  would  ba  on  the  Saugahatdiae 
Creek  watardied  if  the  trenegsnic  and 
contrd  miiror  carp  need  in  < ' 
research  were  to  aecapa  thi 
fadlttiaa.  bat  iadicatiana  are  that ' 
carp  could  become  a  soccesafnlly 
estaUidied  population.  Interbwading 
widi  die  exiating  ccaancn  cazp 
assamWagea  wouhl  alao  ht  Bhaly  given 
the  habitat  and  water  temperatures  that 
are  favorable  to  carp  qiawning  in  the 
creek.  The  loog4arm  effects  of  a 
transgenic  miner  carp  aecapa  cannot  be 
entirely  predided.  bat  it  Is  anUkdy  thet 
they  would  differ  in  nature  from  thoae 
impacte  observed  from  the  introduction 
of  common  caip  into  the  United  States. 
However,  the  anttdpated  altered 
performance  ia  groorthTate  of  the 
transgenic  adnor  caip  does  aoggeat  the 
likelihood  of  ecok«ioal  ioqiad  on  the 
existing  aquatic  acoayatam  onoe  an 
escape  occuro.  Whether  the  genetic 
transformotiaB  of  the  mirror  carp  would 
affed  their  ability  to  aorriva  in 
Sa^ahatohae  Creek  4a  nnknown. 

5.2    Vegetatim 

Hk  vegstotion  of  Saugahatchee  Greek 
coaU  ta  advoiaely  aSactad  doe  to 
feeding  behavior,  a  sfaadiai    " 
water  tarbidity,  and  dirsd  i 
shadd  Ae  experimental  ovp  I 
AABSandbaooa 
population.  However,  oavata  daoMga  to 
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vegetation  by  carp  has  most  often  been 
reported  in  shallow  still  waters  (8). 
Apart  from  the  behavior  of  the  fish,  the 
presence  of  the  rtGH  gene  itself  will  not 
impact  aquatic  vegetation.  Given  the 
precautions  contained  in  protocol  for  the 
USDA  preferred  action  (Alternative  2)  to 
prevent  escape  of  the  experimental  fish, 
significant  impacts  on  aquatic 
vegetation  are  not  anticipated. 

Rotenone.  a  natural  plant  product 
derived  from  Tephrosia  vogelii  and 
related  plants,  has  not  been  shown  to  be 
toxic  to  any  aquatic  or  terrestrial  plants 
(24). 

S.3    Water  Quality 

The  water  quality  of  Saugahatchee 
Creek  could  be  adversely  affected  by 
the  increase  in  turbidity  and  nutrient 
resuspensions  caused  by  the  spawning 
and  foraging  activities  of  mirror  carp 
should  the  carp  escape  the  AAES.  Apart 
from  the  expected  behavioral 
characteristics  of  mirror  carp,  the 
presence  of  the  rtGH  gene  itself  in 
mirror  carp  is  not  expected  to  impact 
water  quality.  Given  the  precautions 
contained  in  the  protocol  of  the  USDA 
preferred  action  to  prevent  the  escape  of 
the  experimental  fish,  significant 
impacts  on  water  quality  are  not 
expected. 

Rotenone  is  a  respiratory  poison  dMt 
has  varying  degrees  of  toxicity  toward 
invertebrates  and  vertebrates  such  as 
birds,  reptiles,  and  mammals  (IS,  25). 
Therefore,  its  presence  in  water  would 
be  detrimental  to  water  quality. 
Gilderhus  et  al.  (28),  have  determined 
the  half-life  of  rotenone  in  freshwater  as 
13.9  hours  at  24  *C  and  83.9  hours  at  0 
*C  The  proposed  use  of  rotenone  in 
accordance  with  the  EPA  registration 
and  subsequent  detoxification 
procedures  for  the  rotenone  treated 
water  will  prevent  rotenone  from  being 
released  into  local  waters  and  affecting 
water  quality. 

5.4    Indigenous  Organisms 

The  indigenous  organisms  in  the 
Saugahatchee  Creek  ecosystem  could  be 
adversely  affected  by  the  physical 
disruption  of  the  habitat  and 
competition  for  food  caused  by  the 
transgenic  mirror  carp  should  they 
escape  the  AAES  and  become  an 
established  population.  Whether  mirror 
carp  containing  the  rtGH  gene  would 
have  a  competitive  advantage  over  other 
carp  or  fish  populations  in  this  creek  is 
unknown,  but  the  potential  may  be  more 
adverse  than  the  release  of  non- 
transgenic  mirror  carp.  The  transgenic 
carp  would  be  sexually  compatible  with 
indigenous  non-transgenic  common  carp 
in  Saugahatchee  Creek. 


The  impact  of  Rous  sarcoma  virus 
(RSV)  long  terminal  repeat  sequence 
(referred  to  as  the  RSV-LTR)  on 
indigenous  waterfowl  and  fish 
populations  is  unknown,  but  no  adverse 
effects  are  anticipated.  Although  RSV  is 
an  avian  pathogen  that  induces  tumors, 
the  RSV-LTR  sequence  alone  does  not 
represent  the  entire  viral  genome  and 
cannot  replicate  and  initiate  an  infection 
independently.  Potential  risks  of  the 
RSV-LTR  that  have  been  considered 
are:  (i)  Possible  activation  of  other 
genes,  particularly  oncogenes,  (ii) 
transactivation  of  LTR  by  other  gene 
products,  (ii)  induction  of  immunological 
intolerance  to  other  retroviruses,  and 
(iv)  possible  recombination  with  fish 
retroviruses.  Each  of  these  potential 
risks  is  discussed  in  more  detail  in 
Appendix  3.  Given  the  precautions 
contained  in  the  USDA  preferred  action 
to  prevent  escape  of  fish  or  their  contact 
with  waterfowl  in  the  experimental 
ponds,  and  the  lack  of  evidence 
suggesting  the  occurence  of  any  of  the 
above  potential  risks,  significant 
impacts  associated  with  the  RSV-4.TR 
are  not  anticipated. 

Rotenone  is  a  potent  fish  poison. 
Release  of  rotenone  into  the 
Saugahatchee  Creek  would  be 
extremely  detrimental  to  indigenous  fish 
stocks.  In  addition,  rotenone  has  been 
shown  to  be  toxic  to  aquatic  and 
terrestrial  invertebrates  (27,  24). 
Rotenone  is  less  toxic  to  birds.  The  oral 
UXt  for  mallards  and  pheasants  is 
greater  than  1  g/kg.  Procedures  for  the 
planned  use  of  rotenone  are  such  that  no 
adverse  effect  on  indigenous  organisms 
is  expected. 

Burial  of  experimental  fish  killed  with 
rotenone  or  with  tricaine 
methanesulfonate,  MS-222,  will  have  no 
adverse  effect  on  the  environment.  The 
amount  of  rotenone  and  MS-222  per  fish 
is  small.  The  rotenone  is  chemically 
bonded  to  intracellular  components  of 
the  fish.  Therefore,  free  rotenone  would 
not  exist  at  the  burial  site.  MS-222  is 
conunonly  used  in  fisheries  research  for 
humane  sacrifice. 

5.5    Human  Health  and  Safety 

No  impacts  on  human  health  or  safety  ■ 
are  expected  from  contact  with  the 
transgenic  carp.  However,  if  the 
transgenic  fish  escape  and  are  caught 
they  should  not  be  eaten  because  food 
safety  has  not  been  fully  documented. 
No  risk  is  expected  fit>m  the  rtGH  gene 
itself.  The  gene  is  a  very  small  part  of 
the  carp  genetic  makeup,  and  the 
resulting  protein  hormone  occurs  at  low 
levels  and  is  non-toxic  and  the  same 
protein  that  cccurs  natiually  in  rainbow 
trout  An  rtGH  gene  in  carp  could  have 
unintended  secondary  effects  by  way  of 


positional  or  other  effects  on  the  carp 
genes  that  hypothetically  could  affect 
food  safety.  With  the  precautions 
included  in  the  protocol  to  prevent 
escape  of  the  experimental  fish,  the 
unique  physical  characteristics  of  mirror 
carp,  and  the  public  information 
activities  which  AAES  plans  to 
undertake,  significant  impacts  on  human 
health  from  fish  consumption  are  not 
expected  to  occtir. 

Rotenone  has  a  human  oral  LD^  of 
2.85  g/kg.  In  general,  this  value  is  similar 
to  other  toxicity  values  for  mammals.  If 
all  label  instructions  for  the  use  of 
rotenone  are  followed  and  the 
detoxification  procedures  are  adhered 
to,  then  no  human  health  risk  is 
envisioned  from  the  use  of  rotenone. 

5.8    Socioeconomic  Impacts 

Research  with  transgenic  carp  is  at  an 
early  stage  of  development.  Any 
prediction  of  possible  commercial 
application  that  may  eventually  evolve 
frt)m  the  research  would  be  highly 
speculative.  Assessment  of 
socioeconomic  impacts  at  this  time 
would  be  premature  and  meaningless. 
Precautions  in  the  protocol  for  the 
USDA  preferred  action  to  prevent 
escape  of  the  transgenic  carp  and  the 
opportunity  for  these  fish  to  be  captured 
and  used  in  commercial  production 
mitigate  the  possibility  of  socioeconomic 
impacts. 

5.7    Cumulative  Impacts 

No  cumulative  impacts  are  expected 
to  arise  from  the  experiment,  if  the 
precautions  and  procedures  described  in 
Alternative  2  are  followed. 

VI.  Coodusions 

No  significant  impact  on  the  quality  of 
the  human  environment  is  expected  if 
the  mitigation  measures  in  the  study 
protocol  as  modified  in  Alternative  2 
(USDA  preferred  action)  are  carried  out. 
While  Alternative  1  also  provides 
substantial  mitigation,  it  provides  less 
assurance  that  ^sh  will  not  escape  and  a 
greater  potential  risk  of  adverse  impacts 
on  the  environment.  Because  the  precise 
conditions  under  which  AAES  may  elect 
to  continue  research  if  USDA  does  not 
approve  the  research  are  speculative 
(Alternative  3).  conclusions  about  the 
environmental  consequences  and 
comparison  of  this  alternative  with 
other  alternatives  likewise  would  be 
speculative.  j 

Vn.  Public  Notificatioa 

The  AAES  has  worked  diligently  to 
communicate  broadly  the  nature  and 
expectations  of  the  proposed  research 
project  to  genetically  transform  fish 
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spemes  of  scientific  and  acsnomic 
importance.  Public  oommuntcation  has 
taken  place  through  intemational. 
national  and  state  newspaper  coverage 
including  The  New  York  Times, 
television  coverage,  scientific  reports  in 
meetings  and  |oumals,  eKperiment 
station  publications  and  lectures,  and 
consultations  %irlth  State,  Federal  and 
interest-group  representatives 
concerned  with  the  consequences  of  the 
researdi. 

Also,  USDA  will  publidi  this  EA  in 
the  Federal  Registac.  providing  a  30  day 
public  comment  period.  Copies  of  the 
EA  will  be  sent  to  persons  who 
previously  expressed  an  interest. 

7.1    Persons  and  Agencies  Consulted 

(1)  Dr.  William  Gartland,  National 
Institutes  for  Allergy  and  Infectious 
Diseases,  National  Institutes  of  Health. 

(2)  Nelson  A.  Wivel.  MJ)..  Office  of 
Recombinant  DNA  Activities.  National 
Institutes  of  Health. 

(3)  Dr.  John  Fulkerson,  Dr.  William 
Carison,  Dr.  Meryl  Broussard,  and  Dr. 
David  McKenzie.  Cooperative  State 
Research  Service,  USDA. 

(4)  Dr.  Douglas  Bolt  and  Dr.  Richard 
Parry.  Agricultural  Research  Service, 
USDA. 
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The  genetic  construct  used  in  the 
transgenic  carp  studies,  denoted  as 
pRSVLTR-rtGH  d)N  A  was  asaenblad  as 
foUows.  A  Ban  Hi-Hind  ID  fragmmt 
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containing  GH  cDNA  sequences  coding  fior 
tiie  natwe  rainbow  tniut  CHl  was  isolated 
from  pAFSl  (Agellon  and  Qien.  1988).  The 
DMA  was  bhint-ended  and  inserted  into  the 
Sal  I  sHe  of  piasmid  pRSV-2  (Gorman,  et  aU 
1982).  The  resulting  constnict  [SJZ  Kb). 
pRSVLTR-rtOH  cONA.  contains  580  bp  of  the 
LTR  sequence.  870  bp  of  the  cDNA  rtCH 
sequence  and  37  Kbp  of  the  pRSV  flanking 
sequence.  The  S'  end  of  the  GH  cDNA 
sequence  is  linked  to  the  RSV-LTR  promoter 
by  a  13  bp  fragment  conespooding  (to)  the 
multiple  cloning  site.  The  constnict  was 
bnearized  with  Bam  HI  for  microinjection 
into  carp  embryos. 

The  sttncture  of  the  genetic  construct  is 
shown  in  Figure  2. 
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Appandfac  S— Incorporslioa  and  Expressioa  td 
Ihia  Gaaedc  Conslract  ia  Transgenic  Caip 

The  number  of  integrated  copies  of  the 
gene  ranges  from  1-5.  The  ins«tions  are 
typical  of  a  single  copy  integration  at  multiple 
sites.  The  transgenic  carp  express  mature 
rainbow  trout  growth  hormone  polypeptide  in 
their  red  bkwd  cells,  but  not  in  their  serum. 
The  investigalon  have  not  examined  other 
tissues,  but  they  anticipate  that  then  is 
expression  in  other  cell  types  as  well. 

The  expression  results  in  an  increased 
growth  rate  of  about  20  percent  in  the 
transgenic  carp.  The  morphology  and 
behavior  of  the  transgenic  carp  appeara  to  be 
unaffected.  The  observed  frequency  of 
deformities  exhibited  by  the  transgenic  carp 
in  the  laboratory  is  not  different  from  normal 
controls. 

The  investigatore  do  not  anticipate  any 
other  changes  in  the  transgenic  carp  besides 


the  expression  of  the  rainbow  trout  growth 
hormone  and  the  increased  grourth  rate, 
although  they  will  measure  several  other 
traits.  These  will  include  (1)  Rate  of 
fertilization.  (2)  hatching  percentage,  (3) 
growth  and  survival  to  two  weeks.  (4)  growth 
and  survival  to  3  months.  (5)  growth  and 
survival  to  IS  months.  (6)  expression  of  the 
RSVrtGHcDNA  gene,  (7)  tissue  distribution  of 
expression.  (8)  inheritance  of  the  gene.  (9) 
morphology.  (10)  ease  of  capture  by  seine  and 
ease  of  handling.  (11)  if  disease  or  other 
stresses  occur  and  their  relative  effects.  (12) 
dressing  percentage.  (13)  body  composition. 
(14)  age  at  sexual  maturity.  (15)  rate  of  sexual 
maturation,  and  (18)  fecundity.  Other 
observations  of  a  subjective  nature  on 
behavior  will  be  made. 

Dot  blot  data  (Figure  3)  and  Southern  blot 
data  (Figure  4)  are  presented  as  evidence  of 
genomic  incorporation  of  the  genetic 
construct  shown  in  Figure  2. 

Evidence  of  rainbow  trout  growth  hormone 
in  red  blood  cells  of  transgenic  carp  is 
presented  in  Figure  5. 
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nGURE3.    Dot  Blot  analysis  of  oerKKnic  DNA  ho^  fr^ 

transgenic  (pRSVrtGHcDNA-1)  Common  carp.  Q^^^^J^^tf^ 

fmmMcioral  fin  was  denatured  and  apolled  onto  a  nyion  membrane  atong 

S?,Kh  st^ards  of  30  pg  (a).  60  W  «S^1»;  " J^- ^7!^^ 
to  1.2.  and  5  copies  of  the  integrated  gene.  Genomic  DNA  from  non-transgenic 

carp  (d  and  e)  was  included  as  negative  control. 


M 


M 


M 


0»  • 
01 


o    • 


s 


M  # 


A 


i* 


A  ^taL  SBi  No^  »  /  ntf^  FhlnMqr  Itw  mi  /  NiMcw 


Ftdwd  Ito^H*/ Vol  W.Na»/PH<toy.F«bnMnr  16.  mo /Notion 


8771 


FIGURE  4.  Southern  Blot  analysis  of  ganoniic  DMA  ivlilid  feom  tm  ff- 
aumptive  transgenic  (pRSVrtGHcONA-t)  Oomnion  CMpi  BMi  M  (a|  Md  HINO 
III  (b)  digested  genomic  DMA  (18  p^  was  stsdnphoissad  on  •  0J%  agaioss 
gel.  transferred  to  a  nylon  membrane  and  hybiktied  ettwr  wUh  probe  1  (560 
bp  LTR  of  RSV)  or  probe  2  (890  bp  HMO  M-HMO  III  ftagmant  containing 
the  rtGHcONA). 
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RGURE  5.  Detection  of  Rainbow  trout  growth  hormone  (rtOH)  In  red  blood 
cells  of  transgenic  carp.  Red  blood  ceM  extracts  from  transgenic  carp  were 
immobilized  on  a  TerasaW  plate,  and  bound  to  lodine-125  labeled  goat  anti- 
rabbit  IgG.  Rainbow  Trout  pituitary  extract  [O.l  g  (a)  and  02  g  Wl  ww 
included  as  positive  control  and  nonnal  carp  red  blood  extract  (c  AND  d) 
as  negative  control. 
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Than  i»  cunvnlly  Bttle  or  no  idenKfic 
infonutkin  available  ragaiding  the  pouible 
iiiteractk»  of  the  RSV-LTR  genetic  sequence 
with  endogenous  fish  retroviral  infections.  As 
an  alternative.  Dr.  R.  L  Witter  of  the 
Agricultural  Research  Service  has  supplied 
infonnatioo  on  inherited  retroviral  genes  in 
chickens,  the  primaiy  biological  host  of  the 
Rous  sarcoma  virus.  That  information 
fadUtates  consideration  of  the  following  four 
types  of  potential  risk  of  using  the  RSV 
promoter  in  transgenic  fish. 

1.  Activation  of  other  genet 

Retroviral  integration  in  somatic  cells  may 
prompt  ^aI^ar  induction  through  activation  of 
host  oncogenes,  a  function  of  the  3'  LTR 
which  acts  like  an  enhancer  (Hayward,  et  al., 
1981).  Integration  sites  near  the  oncogenes 
are  most  effective.  This  phenomenon  is 
specific  for  certain  viral  strains.  LTR's  from 
exogenous  avian  leukosis  viruses  are  mora 
efficient  than  those  from  endogenous  viruses. 
Oncogenes  are  highly  conserved  and  are 
undoubtedly  present  in  the  common  carp.  It  is 
possible  that  the  Rous  sarcoma  virus  LTR 
mi^t  activate  host  oncogenes,  causing 
neoplastic  disease.  However,  no  such  disease 
has  been  observed  by  the  investigators.  This 
type  of  disease  would  be  detected  through 
pathologic  examinations  and  would  be 
manifested  through  increased  mortahty  in 
transgenic  animals.  In  no  way  would  this 
pose  s  danger  to  humans  handling  the  fish. 
Because  a  complete  virus  is  not  present,  there 
is  no  risk  of  transmission  through  contact 
with  the  fish  or  through  consumptioo  in  the 
unlikely  event  the  fish  escape  confinement 
Risks  to  the  ecosystem  seem  small  since,  if 
this  inserted  gene  decreases  fitness,  it  may  be 
self  limiting  in  nature. 

2.  Tranaactivation  ofLTJt  by  other  gene 
productB 

.    intepvted  LTR's  can  be  activated  by 
various  molecules,  inchiding  proteins 
produced  by  viruses  of  the  herpes  and  other 
groups,  to  fimction  as  a  promoter  (Seto.  et  aL. 
1988).  It  is  possible  that  such  proteins,  if 
present  m^t  transactivate  tlie  Rous 
sarcoma  virus  LTR  in  common  carp.  If  so.  the 
main  effect  probably  would  be  an  increase  in 
the  output  of  trout  growth  hormone.  If  this 
proved  to  be  the  case,  little  danger  would  be 
expected  to  occur.  However,  experiments 
should  be  mooitored  for  evidence  of  unusual 
gene  expression  that  might  be  related  to 
environmental  transactivating  factors. 


S.  Immunological  tolerance  leading  to 
jauuusm/  nueeptiMity  tm  eetmviiai 
inflection 

Integrated  retroviruses  may  express  gene 
prodocts  that  serve  t*  raAwv  Ike  abMfy  af 
smimIs  to  respond  Iw— nlnglcsWy  t*  Islet 
iafsctiaa  with  exogeaous  retaovinnes  of 
similar  serotypes  (Crittenden,  et  aL.  KM). 
This  requires  the  production  of  retroviral 
protein  antigens.  Because  expression  of  the 
Rous  sarcoma  virus  LTR  does  not  result  in 
retroviral  protein  productioa.  il  would  not  be 
expected  to  induce  tolerance. 

4.  Recombination  with  fiak  retroviruses 

Possible  recombinatioaal  events  wherebf 
fish  retroviruses  containiagllw  Rous  sarcoma 
virus  LTR  are  produced  are  currently 
unknown.  Fish  retroviruses  have  been 
described  in  northern  pike,  walleye  pike,  and 
Atlantic  salmon  (Teich.  1962).  but  they  have 
not  been  well  characterized.  Tumors,  caused 
by  fish  retroviruses,  sre  found  only  in 
sexually  mature  fish  fjnch.  1982).  Because 
these  transgenic  carp  haw  ost  reached 
sexual  matatMy,  lamor  patsnlial  of  these  fish 
is  still  unloMsnk  Aaoof  cMckens. 
spontaneous  racoBbinatkHi  ef  exogenous 
retroviruses  with  aBdognous  genes  has  not 
been  observed,  althou^  chickens  have  many 
endogenous  genes  and  exogenous  retroviral 
infection  is  extremely  common  (H.|.  Kung. 
personal  communication).  Retroviruses  in 
different  species  tend  to  be  different  in  their 
nucleotide  sequences.  As  recombination 
between  viruses  depends  on  nucleotide 
homology,  the  occurrences  of  recombination 
between  viruses  of  fish  sad  birds,  for 
example,  is  unlikely. 

In  conclusion,  there  is  insufficient  evidence 
to  say  with  certainty  that  use  of  Rous 
sarcoma  virus  LTR  seqaeaoes  in  the  genetic 
modification  of  the  carp  will  not  cause  harm 
to  humans  or  the  ecosystem,  but  svailable 
information  suggests  that  significant  adverse 
effects  are  highly  improbable. 
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ni-B-4.    Recombinant  DNA  Experiments 
Involving  Whole  Animsis  or  Plants 

ni-B-4-a.    Recombinant  DNA.  or  RNA 
molecules  derived  therefrom,  from  any  sourtx 
•xcept  for  greater  than  two  thirds  of  a 
•ukaryotfc  viral  genome  may  be  transferred 
to  any  aen-human  vertebrate  organism  and 
propagated  under  conditions  of  physical 
oontainmeat  comparable  to  BLl  and 
appropriate  to  the  organism  under  study.  It  is 
important  that  the  investigator  demonstrate 
that  the  fraction  of  the  viral  genome  being 
utilized  does  not  lesd  to  productive  infection. 
A  USDA  permit  is  required  for  work  with 
Class  5  agents. 

III-9-4-b.    For  sU  experiments  involving 
whole  animals  and  plants  and  not  covered  by 
Sectioa  HI  B  4  a,  the  appropriate 
contaiaraent  «vill  be  determined  by  the  BC 

n.  ExBwpt  fcoai  Reaihinant  DNA  Research; 
cttoas  Uadsr  NIH  Guiddiass, 
Q.  Fhysicd  aad  Biological 
fwR«»BMaaatDNAI 

tovolvii^  AaiaMb."  Federal  Ragislar.  52. 

28888,  paragraph  SS8,  August  11. 1987 

Other  research  with  nonlaboratory  animals 
that  may  not  appropriately  be  conducted 
under  conditions  described  in  Appendix  Q 
can  be  oeaducted  safety  [sic]  by  applying 
ptactices  routinely  used  for  controlled  caltura 
of  these  biala.  In  aquatic  systems,  for 
example,  BLl  equivalent  conditions  could  be 
met  by  utilizing  growth  tanks  that  provide 
adequate  physical  means  to  avoid  the  escape 
of  the  aquatic  species,  its  gametes,  and 
introduced  exogenous  genetic  material  A 
mechanism  should  be  provided  to  ensure  that 
neither  the  organisms  nor  their  gametes  can 
escape  into  the  supply  or  dtsfhaiit  system  of 
the  rearing  container  (e^.,  tank,  aqaarium. 
etc.).  Acceptable  bartian  iadade  apfiropriate 
filter,  irradiatioa  heat  ttaalaiant.  chemical 
treatment  etc.  Moreover,  tm  lap  of  liie 
rearing  container  should  be  uisoiad  to  avoid 
escape  of  dw  organism  and  its  fsaetes.  In 
the  event  of  tank  rupture,  leakage,  or 
overflow,  the  construction  of  the  room 
containing  these  tanks  should  prevent  the 
organisms  and  gametes  from  entering  the 
building's  drains  before  the  orgsnism  snd  its 
gsmetes  have  been  inactivated 
[FR  Doc  90-3810  Filed  2-15-«k  8:45  am| 
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DEPARTMENT  OF  STATE 

49  CFR  Part*  Ml,  60S,  607. 609, 609. 
622. 923. 625. 632. 636. 637. 649.  and 
953w 


I9M»  irniiiWInn  Cfeculv  It-I] 
Dapartmanl  of  Stale  AcquiaHion 


r  Department  of  State. 
action:  Final  rale. 


r.  State  Acquisition  Circular 
(SAC)  88-1.  amends  the  Department  of 
State  Acquisition  Regulation  (DOSAR): 

(1)  In  consideration  of  some  of  the 
dianges  made  to  the  Federal  Acquisition 
Regulation  (FAR)  by  Federal  Acquisition 
Orculais  (FACs)  84-34  through  MSO; 

(2)  By  designating  appropriate 
officials  where  the  FAR  prescribes 
"agency  head"  or  "agency  head  or 
designee." 

(3)  By  revising  the  authority 
designation  in  part  636. 

(4)  By  correcting  editorial  errors  in 
part  601. 

(5)  By  correcting  the  table  of  contents 
for  part  653  by  removing  section  653.107. 
which  was  included  in  error 

(6)  By  amending  the  Table  of  Contents 
for  part  600  to  reflect  the  revised  title  of 
section  600.404  (for  PAR  9.404.  as 
inchided  in  FAC  64-46); 

Items  (4).  (5).  and  (6)  are  considered 
stricdy  editorial  in  nature. 

i  DATia:  February  16, 199a 
vofMaTMM  contact: 
James  T^ckoski.  Office  of  the 
Procurement  Executive  (703)  875-7046. 
WmBMNTARV  BgOWMATION;  The 
changes  being  made  by  SAC  88-1  do  not 
constitute  "significant  revisions"  as 
defined  at  FAR  l.SOl-1:  therefore,  public 
comment  has  not  been  solicited 
pursuant  to  FAR  1.501-3(a).  This  action 
is  exempt  from  the  requirements  of 
Executive  Order  12291  by  OMB  Circular 
85-7.  It  will  not  have  an  impact  on  a 
substantial  number  of  small  entities,  nor 
does  it  establish  any  information 
cdlection  as  contemplated  by  the 
Regulatory  Flexibility  Act  and 
Paperwork  Reduction  Act 

list  of  Sobiects  in  49  CFR  691. 90S.  197, 
919. 999. 922. 923. 92S.  932. 939. 937. 949. 


Government  procurement 

DatMJb  Jannary  23.  ISMX 
loka  |.  Coawajr, 

Procumnenl  Executive. 

For  the  reasons  set  out  in  the 
Preamble.  Chapter  6  of  Title  48  of  the 


Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  parts  601. 
606.607.606.60e.622.623.62S.632.636. 
637, 048,  and  653  continues  to  read  as 
fallows: 

AiMkority:  22  VS.C.  2668: 40  U.S.C  480(c): 
48CFRra^>artlJ. 

PART  OOI-DEPARTMENT  OF  STATE 
ACOWSmON  REGULATIONS  SYSTEM 

90lJi03-1    tAisntfsdJ 

2.  Section  e01.602-l(c)  is  amended  by 
adding  "a  contract"  after  "terminate" 
and  by  revising  "ben"  to  read  "been". 

PART  60S-PUBUCIZINQ  CONTRACT 
ACTIONS 

4.  Part  606  is  amended  by  adding 
subpart  605.4,  consisting  of  sections 
606.404  and  605.404-1  to  read  as  follows: 


I  or  ■nonnraon 

e08.4M  Release  of  long-range  acquisition 

estimatet. 
605.404-1  Release  procedures. 


Of  Information 


The  Procurement  Executive  is  the 
.  agency  head's  designee  for  the  purposes 
of  FAR  S.404-l(a)  and  the  agency  head 
for  the  purposes  of  FAR  5.404-l(b). 

5.  A  new  part  607  consisting  of 
subpart  607.1  and  section  607.103  is 
added  to  read  as  follows: 

PART  607— ACQUISITION  PLANNINQ 

Aolhoritjr:  22  U.S.C  2858: 40  VJ&.C.  48e(c): 
48  CFR  subpart  1  J. 

Subpart  607.1— AoqiMtlon  Plana 


607.103   Atfsncyheadi 

The  Procurement  Executive  is  the 
agency  head's  designee  for  the  purposes 
of  FAR  7.103. 

PART  606-REQUIREO  SOURCES  OF 
SUPPUES  AND  SERVICES 

6.  Part  608  is  amended  by  adding 
subpart  608.3  consisting  of  section 
608.302  to  read  as  follows: 

Subpart  606.3-Acquisition  Of  UIHly 


The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
8302(dM2)(i). 


PART  609-CONTRACTOR 

7.  Section  600.404  is  amended  by 
revising  the  section  heading  as  follows: 


PART  622-APPUCATION  OF  LABOR 
LA  WS  TO  GOVERNMENT 
ACOmSITIONS 

8.  Part  622  is  amended  by  adding 
subpart  622.3,  consisting  of  section 
622302;  adding  subpart  622.4,  consisting 
of  sections  622.404. 622.404-3. 622.404-6, 
622.404-7, 622.404-11, 622.406. 622.406-1, 
622.406-8,  622.406-0,  622.406-ia  622.406- 
11,  and  622.406-12:  adding  section 
622.1308  to  subpart  622.13;  and  adding      > 
section  622.1408  to  subpart  622.14  to 
read  as  follows: 

Oubpart  62a.»-Contracl  Wotfc  Hoars  and 

lAd 


603.302  Liquidated  damages  and  overtime 
pay. 


uwiuaina  RivwvRiy  vonsmicaon 

622.404  Davis-Bacon  Act  wage 

determinations. 
622.404-3  Procedures  for  requesting  wage 

determinations. 
622.404-e  Modifications  of  wage 

determinations. 
622.404-7  Correction  of  wage  determinations  - 

containing  clerical  errors. 
622.404-11  Wage  determinatioa  appeals. 
622.406  Administration  and  enforcement 
622.40ft-l  Policy. 
622.406-6  Investigations. 
622.406-0  Witliholding  from  or  suspension  of 

contract  payments. 
622.406-10  Disposition  of  disputes  concerning 

construction  contract  labor  standards 

enforcement 
622.406-11  Contract  terminations. 
622.406-12  Cooperation  witli  the  Department 

ofUbor. 
622.1306  Contract  clauses. 
622.1406  Contract  clause. 


922.302 


The  authority  to  make  the 
determination  prescribed  in  FAR 
22.302(c)  is  delegated,  without  power  of 
redelegation.  to  the  head  of  the 
contracting  activity. 


The  cognizant  contracting  activity 
(see  601.603-70)  is  the  contracting 
agency  for  the  purposes  of  FAR  22.404- 
3(b)  and  (e) 
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The  cognizant  contracting  activity  is 
the  contracting  agency  for  the  purposes 
of  FAR  22.404-6. 

•22.404-7  CeifecOewot 


The  cognizant  contracting  activity  is 
the  contracting  agency  for  the  purposes 
of  FAR  22.404-7. 


•22,404-11    We9*< 

The  cognizant  contracting  activity  is 
the  contracting  agency  for  the  purposes 
of  FAR  22.404-11. 


•22.409-1    Mtey. 

The  cognizant  contracting  activity  is 
the  contracting  agency  for  the  purposes 
of  FAR  22.406-1(8). 


(a)  The  chief  of  the  contracting 
activity  is  responsible  for  conducting 
labor  standards  investigations  as 
prescribed  in  FAR  22.406-8(a). 

(d)  The  Procurement  Executive  is  die 
agency  head's  designee  for  the  purposes 
ofFAR22.406-8(d). 

•22,468  9  WMWiuidHgirowier 


The  cognizant  contracting  activity  is 
the  contracting  agency  for  the  purposes 
ofFAR22.406-10(b). 


•22.409-11   Coniraett 

The  cognizant  conbacting  activity  is 
the  contiacting  agency  for  the  purposes 
of  FAR  22.406-11. 

•22.409-12   CooperaOonwNbOw 


Any  information  furnished  to  the 
Department  of  Labor  pursuant  to  FAR 
22.406-12(8)  shall  be  submitted  through 
the  head  of  die  contracting  activity. 


•22.1309    Cenlracl( 

The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
22.1306  (a)(2)  and  (c). 


9».1499 

The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
22.1409. 

PART  62»-CNVmONMENT. 
CONSERVATION.  OCCUPATIONAL 
SAFETY.  AND  DRUG-FREE 
WORKPLACE 

9.  Part  923  is  amended  by  revising  die 
title  to  read  as  set  forth  above  and 
adding  a  new  subpart  923  A  consisting 
of  section  623.506  to  read  as  follows: 

Subpart  923.5-Orug-Fraa  Workplaoa 


The  authority  to  suspend  contract 
payments  pursuant  to  FAR  22.40O-0(b)  is 
delegated,  widiout  power  of 
redelegation.  to  die  head  of  dm 
contracting  activity. 

•22.409-10 


consult  widi  die  Office  of  Fiscal 
Operations  director,  or  designee. 

PART  699— CONSTRUCTION  AND 
ARCMTECT-ENQMEER  CONTRACTS 

12.  Part  636  is  amended  by  revising 
section  636902  to  read  as  follows: 

af  Onaafor 


The  audiority  to  approve  the 
determination  prescribed  in  FAR 
23.606(e)  is  reserved  to  die  Secretary  of 
State. 

PART  92S-F0REIGN  ACQUISITION 

la  Part  625  is  amended  by  revising 
subpart  625.9  consisting  of  section 
e25J01  uid  adding  subjiart  625.10. 
consisting  of  section  625.1003,  to  read  as 
follows: 


The  authority  to  select  Architect- 
Engineen  prescribed  in  FAR  39902  is 
delegated,  widi  power  to  redelegata.  la 
die  head  of  die  contracting  activity. 

PART  937-SERVICE  CONTRACma 

13.  Part  937  is  amended  bv  adding 
section  637.110  in  numerical  order  ai 
subpart  637.1  to  read  as  follows 

637.110 


The  Procurement  Executive  is  the 
agency  head  for  die  purposes  of  FAR 
25J01. 

Subpart  926.10-Sanetlona  for 
VtoMlona  of  Export  Conlrola 


(Q  Use  of  die  dause  at  52.237-9. 
Severance  Payments  to  Foreign 
Nationals  Employed  Under  a  Service 
Contract  Performed  OuUide  die  United 
States,  is  mandatory  for  DOS 
solicitations  and  contracts  for  services 
whidi  may  be  performed  in  whole  or  in 
part  outside  die  United  States,  and  for 
which  cost  analysis  is  performed  (see 
FAR  15.906-3). 

PART  649-VALUE  ENQINEERMQ 

14.  Part  949  is  amended  by  revisiag 
section  646.102,  and  adding  subpart 
648.2  consisting  of  section  64BJ01  to 
read  as  follows: 


925.1003 

The  Procurement  Executive  is  die 
agency  head's  designee  for  the  purposes 
ofFAR  25.1003(b). 


(a)  The  audiority  to  grant  exemptions 
prescribed  in  FAR  4&102(8).  or  to  extend 
future  contract  savings  pr  sharing 
pursuant  to  FAR  48.102(g).  is  delegated, 
without  power  of  redelegation.  to  the 
head  of  die  contiacting  activity  (see 
6014)03-70). 


PART632-CONTRACTF1NANCINQ         S»*part  649.2-Contract  Clauaaa 


11.  Part  632  is  amended  by  adding 
subpart  632.9  consisting  of  section 
632.903  to  read  as  follows: 


649J01 


632J03    PoOcy. 

The  authority  to  make  the 
determination  prescribed  in  FAR  32.903 
ia  delegated,  widiout  power  of 
redelegation.  to  die  head  of  die 
contracting  activity.  Before  making  a 
determination  concerning  eariy  invoice 
and  contract  financing  payments,  the 
head  of  die  contracting  activity  shall 


The  audiority  to  determine 
exemptions  prescribed  in  FAR 
48.201(a)(6)  is  delegated,  widiout  power 
of  redelegation.  to  the  head  of  die 
contracting  activity. 

PART953-F0RMS 


•63.107   (ftaawvedl 

15.  Part  953  is  amended  by  removing 
section  653.107. 
[PR  Doc  90-3440  Filed  2-19-80: 8945  aa| 


Fabniwy  1*,  1M0 


Part  V 

Commission  on  Givii 
Rights 

45  CFR  Part  707 

Enforctnent  of  Nondiscrimination  on  tlia 
Basis  of  Handicap  In  Programs  and 
Actlvitiss;  Final  Ruls 


5771 


Ragistar  /  Vol  55,  No.  33  /  Friday.  February  16.  1990  /  Rules  and  RegulatioM 


COMMSSKM  ON  CIVIL  RIQHTS 


45  CFR  Part  707 


Enfoffcanianl  of 

lOf 


Conunission  on  Civil  Rights. 
Final  rule. 


If:  This  regulation  requires  that 
Um  U.S.  Conunission  on  Civil  Rights 
(Agency)  operate  all  of  its  programs  and 
activities  to  ensure  nondiscrimination 
against  qualified  individuals  with 
handicaps.  It  sets  forth  standards  for 
what  constitutes  discrimination  on  the 
basis  of  mental  or  physical  handicap, 
provides  a  definition  of  an  individual 
with  handicaps  and  a  qualified 
individual  with  handicaps,  and 
establishes  a  complaint  mechanism  for 
resolving  allegations  of  discrimination. 
This  regulation  is  issued  under  the 
authority  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap  in  programs 
conducted  by  the  Agency. 
■fHCli¥i  QAXt:  This  regulation  shall 
become  effective  March  28. 1990. 
spniirmi  Copies  of  this  regulation 
are  available  on  tape  for  those  with 
impaired  vision  or  other  physical 
handicaps.  They  may  be  obtained 
throo^  the  Office  of  the  General 
Counsel  U.S.  Commission  on  Civil 
Rights,  1121  Vermont  Avenue,  NW.. 
Washington.  DC  20425. 
MM  niRTNBI  MRMMATION  CONTACT: 

Jeffrey  P.  O'Connell,  Acting  Solicitor, 
(202)  370-8514.  TDD  (202)  376-8116. 

riMivi 


Background 

On  June  16. 1968.  the  Agency 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM).  53  FR  22554.  The 
close  of  the  comment  period  was  August 
16, 1968.  The  Agency  received  comments 
firom  four  commenters.  Copies  of  these 
comments  will  be  available  in  the 
Robert  S.  Rankin  National  Qvil  Rights 
Library  of  the  VS.  Civil  Rights 
CcHnmission,  Room  TOO.  1121  Vermont 
Avenue  NW..  Washington.  DC  20425 
until  this  regulation  is  effective. 

The  purpose  of  this  regulation  is  to 
provide  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C  794).  as  it  applies  to 
programs  and  activities  conducted  by 
the  Agency. 

As  amended  by  the  Rehabilitation. 
Comprriiensive  Services,  and 
Developmental  Disabilities 


Amendmeoli  of  1978  (sec  119.  Vub.  L 
96-802. 98  Stat  2982),  and  the 
RehaMMatioB  Act  Amendmenii  of 
(Pub.  L  9»-S06, 100  Stat  1810).  Mction 
504  of  the  RehabiUtation  Act  of  Wn 
states  that 

No  otfaerwite  qualified  individual  with 
handicaps  in  the  United  Sutes,  *  *  *  limM, 
solely  l>y  reason  of  his  handicap,  he  eadadsd 
from  participation  in.  be  denied  the  bentfils 
of.  or  be  tubiected  to  discriininatiaa  ader 
any  program  or  activity  receiving  Fedwal 
iinancial  assistance  or  under  any  program  or 
activity  conducted  by  any  Executivm « 
or  by  the  United  States  Postal  Serrice. 
head  of  such  agency  shall  promulgate  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendments  to  this  section  made  by  the 
Rehabilitation,  Comprehensive  Services,  and 
Developmental  Disabilities  Act  of  1878. 
Copies  of  any  proposed  regulatiom  shall  be 
submitted  to  appropriate  authoriiigg 
committees  of  die  Congress,  and  sach 
regulation  may  take  effect  no  earlier  than  the 
thirtieth  day  after  the  date  oa  which  sach 
regulation  is  so  submitted  to  such 
committees. 
(29  U.&C  794)  (1978  amendment  italUKd). 

The  substantive  nondiscrimination 
obligations  of  the  Agency  as  scl  lortk  in 
this  regulation  are  identical  for  the  moat 
part  to  those  established  by  Federal 
regulations  for  programs  or  activities 
receiving  Ftaleral  financial  assistance. 
See  28  CFR  Part  41  (section  504 
coordination  regulation  for  federally 
assisted  programs).  This  general 
parallelism  is  in  accord  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  indnding  its 
sponsor.  Rep.  James  M.  Jeffords,  that  the 
Federal  Government  have  the  same 
section  504  obligations  as  recipients  <rf 
Federal  financiaJ  assistance.  124  Cong. 
Rec.  134Xn  (1978)  (remarks  of  Rep. 
Jeffords):  124  Cong.  Rec.  E2868.  E2870 
(daily  ed.  May  17, 1978)  id.;  124  Cong. 
Rec  13,897  (remarks  of  Rep.  Brademas): 
id.  at  38.552  (remarks  of  Rep.  Sarasin). 

There  are,  however,  some  language 
differences  between  this  regulation  and 
the  Federal  Government's  section  504 
regulations  for  federally  assisted 
programs.  These  changes  are  based  on 
the  Supreme  Court's  decision  in 
Southeastern  Community  College  v. 
Davia.  442  U.S.  397  (1979),  and  the 
subsequent  circuit  court  decisions 
interpreting  Davis  and  section  504.  See 
Dopico  V.  Goldachmidt.  687  F.2d  644  (2d 
Cir.  1962);  American  Public  Tnxmit 
Association  v.  Lewis.  655  F.2d  1272  (D.C 
Cir.  1981)  (AFTA):  see  also  Rhode  Ishmd 
Handicapped  Action  Committee  v. 
Rhode  Island  Public  Transit  Authority, 
718  P.2d  490  (1st  Cir.  1983):  Strathie  v. 
Department  of  Transportation.  716  P.2d 
227  (3rd  Cir.  1983). 

These  language  differences  are  also 
supported  by  the  decision  of  tlM 


Snpreme  Court  in  Alexander  v.  Choate, 
I  U.S.  287  (1985),  where  the  Court  held 
It  the  regulations  for  federally 
listed  programs  did  not  require  a 
incipient  to  modify  its  duration 
baitation  on  Medicaid  coverage  of 
bi^tient  hospital  care  for  individuals 
arith  handicaps.  Clarifying  its  Davis 
decision,  the  Court  explained  that 
section  504  requires  only  "reasonable" 
■MMiffication,  id.  at  300,  and  explicitly 
noted  that  "(tjhe  regulations 
implementing  section  504  (for  federally 
assisted  programs)  are  consistent  with 
tile  view  that  reasonable  adustments  in 
the  nature  of  the  benefit  offered  must  at 
times  be  made  to  assure  meaningful 
acceaa."  Id.  at  301  n.  21  (emphasis 
added). 

Incorporation  of  these  changes, 
therefore,  makes  this  regulation 
implementing  section  504  for  federally 
conducted  programs  consistent  with  the 
Federal  Government's  regulations 
implementing  section  504  for  federally 
assisted  programs,  as  they  have  been 
interpreted  by  the  Supreme  Court.  Many 
of  these  federally  assisted  regulations 
were  issued  prior  to  the  interpretations 
of  section  504  by  the  Supreme  Court  in 
Davis,  by  lower  courts  interpreting 
Davis,  and  by  the  Supreme  Court  in 
Alexander  therefore,  their  language 
does  not  reflect  the  interpretation  of 
section  504  provided  by  the  Supreme 
Court  and  by  the  various  circuit  courts. 
Of  course,  the  federally  assisted 
regulations  must  be  interpreted  to  reflect 
the  h(^ngs  of  the  Federal  judiciary. 
Hence,  the  Agency  believes  that  there 
are  no  significant  differences  between 
this  regulation  for  federally  conducted 
programs  and  the  Federal  Government's 
interpretation  of  section  504  regulations 
for  federally  assisted  programs. 

This  regulation  has  been  reviewed  by 
the  Department  of  Justice.  It  is  an 
adaptation  of  a  prototype  prepared  by 
the  Department  of  Justice  under 
Executive  Order  12250  (45  FR  72995,  3 
CFR.  1980  Comp..  p.  298)  and  distiibuted 
to  Executive  agencies. 

This  regulation  has  also  been 
reviewed  by  the  Equal  Employment 
Opportunity  Commission  (EEOC)  under 
Executive  Order  12067  (43  FR  28967,  3 
CFR.  1978  Comp.,  p.  206).  This  regulation 
applies  section  504's  nondiscrimination 
mandate  to  the  specific  types  of 
programs  and  activities  conducted  by 
the  Commission. 

The  Agency  has  incorporated 
language  suggested  to  Federal  agencies 
by  the  EEOC  in  its  letter  dated  October 
19, 1983,  to  clarify  the  prototype 
provisions  regarding  employment 
discrimination.  The  substitute  wording 
incorporates  the  definitions. 
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laquiraments,  and  procadoras 
promulgated  by  the  EBOC  under  sactkm 
501oftte  RehabiUUtton  Act  to  apply  to 
Federal  employment  discrimination 
under  section  504. 

lliis  regulation  is  not  a  major  rule 
within  the  meaning  of  Executive  Order 
Na  12291  (40  FR  13193. 8  CFR.  1981 
Comp.,  p.  127)  and.  therefore,  a 
regulatory  impact  analysis  has  not  been 
preparad.  This  regulation  does  not  have 
an  impact  on  small  entities.  It  is  not 
therefore,  subject  to  the  Regulatory 
Flexibility  Act  (5  US.C  801-612). 

Sactton-by-SacHon  Analysis  and 

iior 


One  oommenter  maintained  that 
Executive  Order  Na  12612.  issued 
October  26. 1987,  requifes  a  Fsderal 
agency  to  include  a  report  on  the  impact 
of  its  regulations  upon  State 
governmental  pro-ams  and  procedures. 
Executive  Order  Na  12612  deals  with 
federalism  and  indicates  that  Federal 
action  limiting  the  poUcymaUng 
dlsaetion  of  ue  States  should  be  taken 
only  where  constitutional  aodiorihr  for 
the  action  is  clear  and  certain,  and  the 
national  activity  is  necessitated  by  the 
presence  of  a  problem  of  national  so^m. 
lids  regulation  involves  limitations  on 
the  operation  of  Federal  agencies 
pursuant  to  Federal  law:  it  has 
insufficient  federalism  implications  to 
warrant  such  an  inqpact  report  In  any 
event  an  impact  report  if  it  were 
required,  would  be  delivered  to  the 
Office  of  Management  and  Budget  and 
would  not  be  published  in  the  Federal 
Ragistar. 
Section  707.1    Purpose 

Section  707.1  states  the  purpose  of  this 
regulation,  which  is  to  effectuate  section 
119  of  the  RdiabiliUtton, 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978.  which  amended 
section  604  of  the  Rdiabilitation  Act  to 
prohibit  discriminatira  on  the  basis  of 
handicap  in  programs  or  activities 
conducted  by  Executive  agencies  or  the 
United  States  Postal  Service. 


Section  707 J   Application 

This  regulation  applies  to  all  programs 
or  activities  conducted  by  die  Agency, 
inchiding  activities  of  die  Agency's  State 
Advisory  Committees. 

Section  707 J    Definitions 

Most  of  the  comments  on  this  section 
concern  the  definition  of  "anxiUary 
aids"  and  "qualified  individuals  widi 
handicaps.*' 

(a)  "AgwKy.-'For  puiposas  of  Ato 
regulation.  "Agency"  means  the  UA 


Conmisskm  on  Qvil  Rights  and  its  State 
Advtooiy  Committees. 

(b)  -AaxOkuyaidB.''  "AajdUaiy  aids" 
means  serrtoos  or  devloss  tfiat  enable 
persons  wfdi  inmalred  sensoqr.  manoaL 
or  speiddng  skilM  to  have  an  aqoal 
opportunity  to  partic^te  in  and  eiMoy 
the  banefhs  of  die  Afsncy's  pcopaais  or 
activities.  TIm  definition  provides 
exan^ss  of  commonly  used  auxiliary 
aids.  AldKKmh  auxiliaiy  aids  ars 
reqidred  expllcidy  only  by  1 7a7.ia  diey 
may  akoba  necessaiy  to  meet  other 
requlremento  of  dds  regulation. 

One  comment  reouested  die  definition 
of  "awdUaiy  aids"  be  expanded.  Hie 
items  set  out  in  1 707.2(b)  art  deafly 
described  as  examples,  and  do  not 
constitute  an  exhaustive  Ust 

Another  comment  requested  diet  the 
definition  inchide  attendant  services  for 
dM  severely  disabled  to  assist  diem 
durii«  die  workday  and  toald  In 
commutation  to  and  from  work.  As  a 
general  rule,  die  services  of  an  attendant 
fora  person  widi  a  disability  are  viewed 
as  personal  in  nature  and  not  directly 
related  to  die  Agency's  propams  or 
activities.  In  certain  instances,  die 
■ervloes  of  attendants  may  be 
appropriate:  in  dwse  instances,  diey  win 
be  coverod  under  die  existing  regulation. 

For  example,  an  attendant  mlgbt  be 
provkled  for  Federal  employees  or  odier 
persons  traveling  for  die  Agency.  Whan 
a  person  widi  a  dlsabdlty  who  Is  nnaUe 
to  travd  widioot  an  attendant  Is 
required  to  perfocm  official  travdl  dm 
traveling  expenses  of  en  attendant 
indndifg  per  diem  and  transportation 
expenses,  may  be  paid  by  die  Agency. 
Sto5U&CS102(d). 

One  oommenter  recommended  that 
die  definition  of  "awdliary  aids"  be 
renamed  "aids  for  reasonable 
accommodation."  This  comment  has  not 
been  adopted,  llie  term  "anxiliaiy  aids" 
Is  a  term  of  art  in  die  Federal 
regulations.  Revising  die  term  would 
give  rise  to  speculation  that  a  diflsrent 
meaning  is  intended  when,  in  fact  It  Is 
not 

(c)  "Complete  complaint"  "Complste 
complainr  is  defined  to  Indode  all  die 
Informatian  necessary  to  enable  die 
Agency  to  tanrestigste  die  conqilaint 
llie  definition  Is  neoessaiy,  becanae  die 
laOHlay  period  for  die  Afsncy's 
investigsdon  (see  1 7a7.12(d)).  begins 
when  it  receives  a  complete  oonplaint 

(d)  "PticUity."  The  defbddaa  of 
"fadHty"  Is  similar  to  dialin  dis  section 
504  ooonlinadon  regaladoo  for  Isdsially 
■aslstad  piairaBM. »  CFR  4LS(f).  IIm 
definition  indndss  vaUcks  radisr 
-roUlBV  stock"  as  ased  In  dw  motolype 
because  die  Agency  does  not  have  any 
rolling  stodc 


(a)  "Individual  with  handioapB."  Ite 
definition  of  "Indlvldnal  with 
handicaps"  Is  kisntted  to  die  definttloa 
of  "handioapped  parson"  appearing  In 
die  seetton  8M  ooordlnatton  lafdatfon 
for  foderally  assisted  prapanH. »  CFR 
41.S1.  AldKN«|i  sectfon  10S(d)  of  dw 
Rehabilltadan  Act  Amendmento  of  1906 
dianged  dw  statatocy  term 
liandkappod  Indhridnar  to  "Individud 
widi  handkape,"  die  legidatfva  history 
of  this  amembnent  indicates  diat  no 
substantive  cbame  was  Intended.  Thus, 
ddiou^  die  term  has  been  dianged  In 
this  lefdattoo  to  be  eonsistent  widi  die 
statute  as  amended,  die  definldan  is 
pn^^hfiH  ^  parttoular.  dthoa^  the 
tern,  as  rsvlsed,  reists  to  "handkaps" 
In  dm  i^nraL  It  does  not  exdude  persons 
who  have  onbr  one  handicap. 

One  oommenter  proposed  dmt 
"sensory"  be  added  to  die  phrase 
"pfaydcd  or  mentd  tannolrment"  Since 
the  deffadtton  specifically  Indndes  die 
sense  orgens  among  die  body  systems 
die  impdiment  of  whidi  oonstitates  a 
handicap,  It  is  unnecessary  to  amend 
this  rsgdation. 

(!)  "Qualified  individual  with 
handioaper  The  dcfinldon  of  "qualified 
indlvidud  widi  handkaps"  is  a  revised 
version  of  die  definition  of  "qualified 
handicapped  person"  appearing  in  die 
seetton  804  ooordinadon  regulation  for 
fsdaraDy  assisted  programs  (28  CFR 
41 J2).  Widi  rssped  to  Aaency 
euiptojfmenl  prncdoes,  dds  regulation 
inooiporatas  die  dellnitfon  of  "qualified 
individnd  widi  handkape"  contained  in 
die  BBOCs  refulatton  (28  CFR  pert 
1813)  implementing  ssctton  501  of  die 
RdiabUitation  Act  as  amended.  Noddng 
to  this  port  dienges  existing  regulations 
applicable  to  employment 

For  odier  porpoees,  die  definition  of 
"qualified  indivklnd  widi  handkape" 
has  two  parts.  Paragraph  (1)  devtetes 
from  existti«  rsgdattons  for  fsderally 
assisted  programs  because  of 
intervenif^  court  dedskns.  It  defines 
"qualified  taidivkhid  widi  handkape" 
widi  retard  to  any  proruD  under  whkh 
a  person  is  required  to  pafCoim  ssrvioes 
or  to  achieve  a  levd  of  aooompUshmsnt 
In  sadi  proframs,  a  qualified  indivkhid 
widi  handkape  Is  one  who  can  addeve 
die  poipose  of  dw  prorm  widumt 
moiuficattoos  bi  die  proiram  dwt  die 
A-ncy  can  demonstrate  would  rssdt  in 
a^mdamental  dteration  to  ito  nature. 

Iliis  defldtton  reflecte  die  decision  of 
the  Supreme  Coort  in  SoutAeosteni 
aMnmuof /y  Co/fave  V.  ArWs,  442  US. 
387  (1979).  In  diet  case,  die  Court  raled 
dmta  bearint-impaired  applicant  to  a 
nuraiim  schod  was  not  a  "qualified 
indivlAul  urlA  handicaps"  becauee  her 
hearM^  impaiiment  vroold  prevent  her 
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fron  paitidiMting  ia  1h«  ducal  traiaiBg 
portioa  of  tba  piu|p— ,  Iks  OBoit  fbood 
tbM  tf  *•  pn^Mi  mm  andmsd  M  «• 
to  enable  lbs  raspaadnt  tv  partidpate 
(by  cxMiptiag  bir  boa  the  dWcal 
traiaiBg  la^draaMti).  "dw  WMdd  not 
receipt  c««a  a  laoi^  a^dvahat  of  tbs 
trdabig  a  wdng  progiaa  nonaaPy 
ghres." /d  at  4ia  It  dM>  food  Ikat  "tbe 
I  of  (tbt)  proyam  waa  to  traia 
wbo  ooald  aarve  tba  nardiv 
profcMJon  bi  all  caatoniary  waya,"  id.  at 
413.  aad  Ibat  tba  tBipandnt  woaU  ba 
unabla.  bacaaae  of  bar  baaring 
inpaifant.  to  parforai  aooa  fioictiona 
expeded  of  a  rcgiatarad  aain.  It 
theraibia  oondaded  tbat  tba  idMwl  waa 
not  laqaiied  by  icctkn  SM  to  maka  aadi 
aodificatkaa  tbat  woold  raault  in  "a 
fundamental  aheratioo  in  tba  natwa  of 
the  program.**  JUL  at  410L 

The  Agency  baa  bioorporalod  tba 
Coarf  a  langaage  bi  the  definition  of 
"quabfiad  inditidBd  with  bandicapa"  in 
order  to  make  dear  tbat  sadi  a  peraon 
mud  be  able  to  partidpale  in  the 
pro-am  offered  by  the  Agency.  The 
Agency  is  required  to  make 
modificatiaiu  in  order  to  enable  an 
applicant  with  bandicapa  to  participate, 
but  is  not  reqaiied  to  offer  a  program  of 
a  fundamaalaOy  different  aatare.  Tbe 
teat  ia  wbetbai.  with  appropriate 
modificatioiia.  the  applicant  can  acbieve 
the  parpoee  of  tbe  program  oilered.  ad 
whether  the  applicant  coald  benefit  or 
obtain  reaaha  from  aoow  otber  program 
that  tbe  Agency  doea  not  offer.  Altboogh 
te  leiiaad  defiaition  allowa  exdoaion 
of  lome  individaala  with  baadicape  from 
some  programs,  it  reqdrea  tbat  an 
iadividaal  with  bandicapa  wbo  ia 
capable  d  achieving  tbe  paipuee  of  the 
program  must  be  aiHWMMlalinl. 
provided  tbat  tbe  aradificatiana  do  nd 
fundamentally  alter  tbe  nalare  at  dw 
program. 

Tbe  Agency  baa  tbe  borden  d 
demonstrating  tbat  a  propoaed 
modtflcatioa  woald  oonstitate  a 
fiindaawatil  alteration  in  tbe  natare  d 
its  pingiaai  or  activity.  Fdtbeinwra,  fai 
demiiintiatliig  tbat  a  modificattoa  woald 
itaaH  ia  aacb  an  alteratioa  tbe  Agency 
meat  fofloar  tbe  procedurea  eetabliabed 
in  I  TV J(bM2Niq.  1 707 J(c)  aad 
1 707  J(a).  wbicb  ai«  dbcaaaed  below, 
for  damoaalratiag  tbat  an  action  would 
reeolt  bi  ondae  finandd  and 

■  Ibatia.tfw 
>by  tbe  Stair 
Dbcctor  or  Ua  or  bar  designee  tai  writing 
after  oooaideratlea  d  aH  reaomcea 
available  for  tba  piai^am  or  activjty  and 
mod  be  aocompwlad  by  an  axplaBatiaa 

Staff  DiBBCtor  datemiaea  that  aa  actioa 
woald  rooab  to  a  I 


options  that  wodd  enable  tbe  todWdod 
wiib  baodieape  to  achieve  dM  parpoee 
of  the  prapaai.  bift  woold  not  resab  hi 
such  aa  alteratiaii. 

A  coomenter  felt  that  tbe 
Coamisaiea's  bicoiporatioa  of  the  Arrar 
and  ^iRiiandbr  caaea  bito  dda  regulation 
was  unduly  reatrictiwe  and  would 
prodaoa  a  Use  demanding  rasdt  than 
found  in  the  federally  assisted  program 
ngdationa.  Tbe  application  d  Dorm, 
Alexamdar  and  subsequent  cases,  fai  tbe 
Agency's  opiaiaa.  reflects  tbe  proper 
interpretotioa  d  section  sot.  It  is 
necessary,  therefore,  to  indude  these 
interpretationa  in  Uiis  regulation. 

Anodmr  coaaaeater  believed  tbat  tbe 
fundamental  dteration  test  in  Aivis  ia 
applicable  only  to  education  programs. 
IW  Agency  finds  no  basis  for  this 
comeaL  AJexa/tder,  APTA  and  S^thie. 
mentioned  above,  are  not  decisions 
based  upon  an  acadeadc  program,  but 
each  dtes  DariM  as  authority  for  its 
reaulL  One  coounenter  suggested  that  a 
fundamentd  alteration  teat  would 
encompass  an  overly  broad  bat  d 
modifications.  This  view,  however, 
confuses  any  alteratioa  or  dunge  with 
tbe  well-docnBMnted  fundamentd 
aheratioo  standard  used  in  section  SM 
cases  and  regulations. 

Paragraph  (3)  of  the  definitioa  d 
qualified  bidividud  with  handteapa 
adopta  tba  existkig  defidtion  d 
"qualified  todividod  with  bandicapi'' 
with  respect  to  services  (28  CFR 
41.32(b))  m  tbe  ooorduietion  regulation 
for  prograaM  receiving  Pederd  financial 
assistance.  Under  this  defidtion,  a 
qualified  individud  with  bandicapa  ia 
an  UMbvidad  with  bandicapa  who  awets 
tbe  essentid  eligibility  requirements  for 
partidpation  bi  tbe  program  or  activity. 
Tbia  defidtion  an>bea  to  die  many 
Agency  activities,  sacb  aa  hearinga. 
open  meetings,  and  pcaaa  cotferences. 
that  are  intended  to  be  open  to  tbe 
public  and  for  which  thoe  are  not 
exphdt  aUgibility  or  adectioa  criteria 
for  attendance. 

Fva^apb  (2)  baa  been  faKhided  to 
maka  deer  that  "qualified  bdividud 
with  hendicapa"  is  defiaed  for  pvposes 
of  eiiuiliijmaal  ia  29  CFR  l«ixype(f). 
which  laaMde  appUtalaa  to  tbia  part  bjr 
I  707.7.  NdUBg  hi  diia  part  Ghai«es 
existtaig  ragslatioBs  applicable  to 


Section  7074  S^-Bvahiotkm  mtd 
Iteamdiat  AtBosum 


(g)  "Secttoa  aoi'llria  defiaition 

"aecthm  MM**  appMea  only  to 
a  aelidtioa  ceadactod  by  the 
Agency.  The  Afsa^  daaa  aol  have 
authutbf  to  operate  paspaaa  aiat 
acttdMea  proddh^  Fedard  Jnaartal 
assistance  to  outside  redpieata. 


The  Agency  shall  ooodud  a  adf- 
evaluation  d  its  compliance  with 
section  S04  within  one  year  of  the 
effective  date  of  this  r^dation.  The 
self-evaluatioB  reqdiament  is  present  in 
the  existing  section  S04  coordination 
regulation  for  programs  or  activities 
recdviag  Fedanl  finandal  aadstance. 
(28  CFR  41.5(b)(2)).  Experience  under 
that  requirement  has  demonstrated  the 
self-evaluation  process  to  be  a  valuable 
means  for  establishing  a  working 
relationship  with  faidividuals  with 
handicaps  that  promotes  effective  and 
efiicient  implementation  of  section  504. 

A  commenter  proposed  tbat  materid 
available  for  public  inspection  dter  a 
sdf-evahmtion  taidude  a  bat  d  all 
individuals  consulted.  Otber  comments 
requested  aa  "aaaaranoe'*  by  tbe  Agency 
that  the  effect  d  any  diaoioiinatory 
policy  wiD  be  eliminated,  a  trandtion 
plan  for  oompliance.  and  specific 
modificatioa  requirements  for  impaired 
virion  or  bearing.  Anodier  comment 
proposed  that  die  Agency  state  that  die 
modificatims  will  occur  "forthwith." 
Federally  assisted  program  regnlations 
do  provide  for  assurances.  For 
regulations  dealing  with  pants  to  non- 
Federal  entities,  such  aasurances  an 
appropriate  and  can  be  specifically 
enforced.  Under  this  regulation,  dl 
programs  and  bcnefite  are  under  Uie 
control  d  tbe  StefT  Director,  who  does 
not  have  to  rely  upon  specific 
contractnd  provisions  with  grantees  bi 
ensuring  the  edorcement  of  the  law. 
Instead,  the  Staff  Director  has  the 
authority  to  issue  the  appropriate 
directives  to  remedy  any  problems.  The 
need  for  specific  oontractud  provisions. 
as  originally  establiabed  to  die  federally 
assisted  regulatioiis,  does  not  exist  in 
the  context  of  federally  conducted 
prograaM.  Reqdrenento  for  specific 
modiflcationa.  tiaMframes  for 
compbance.  aad  a  transition  plan  are 
covered  by  otber  parts  d  die  regulation. 
See  1 1  TV  J(b)(4)  and  (5)  and  707  Ji 

Section  707S   Notice 

Section  707 JS  requires  the  Agency  to 
(fiseearinate  saffident  information  to 
employees,  applicants,  and  otber 
biterested  petsoas.  as  appropriate,  to 
apprise  them  of  righto  and  protections 
afforded  by  sectioa  504  aad  this 
regdation.  Methods  of  providing  this 
bifomatioa  faidode.  for  example,  die 
publication  dinfonaation  fai 
handbooks,  ■mnaala.  and  pamphlets 
that  are  distributed  to  the  public  to 
describe  dte  Agency's  prograiae  and 
adivitlea;  dm  display  d  tofarmattva 
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poaters  tai  MTvioe  oanters  aad  other 
public  plaoaK  or  die  broadcad  of 
mf oimafion  by  IdaddoB  or  ladia 
This  Mdkm  ako  contataM  lilt  fsnerd 

nodce  prodstons  located  tai  dM 
prototype  bi  die  Coaunonicatioas 
section  (HO).  Tltefe  requirements  aia 
located  bi  dds  sectfoo  to  consolidate  an 
providoos  relating  to  nottce 
requirements  in  one  sectioa  Paragraplis 
(b)  and  (c)  require  dud  faitareatad 
persons  be  able  to  obtain  information 
about  accessiUe  services,  actfvitiM.  ai^ 
facilities,  and  diet  they  be  provided  witti 
information  about  didr  section  804 

rights. 

In  oonnecdon  wini  1 7074.  one  ^  ^ 
comment  urged  did  adequate  prodslon 
be  made  to  ensure  diat  Agency  policy 
on  nondiscrtadnation  be  available  fai 
recrdtment  materid  ando^er 
biformatioii.  The  Notice  provldon  of 
1 707 A  which  has  been  modified  for 
darity.  already  provides  Id  die 
disaendnation  of  this  bifbnnadon. 

Sectioa  707S   Cenml  ProhibitkaiM 
Against  Ditaimination 

Section  707A  is  an  adaptetion  d  die 
correspondfaig  section  d  dte  ae^oa  804 
coordbiatioa  ragdattoa  for  magi  am  or 
actidties  reodvtaig  Federd  flaancid 
assistance  (28  CFR  41-n). 

Parapaph(a)redate8die 
nondisoimfaiation  mandate  d  section 
504.  Tbe  ramddng  parayaphs  in  1 7074 
estohtoh  dte  generd  prindplet  far 
andydi«  wbdfaer  any  particular  adkm 
d  die  Agency  vidateadiis  mandate. 
These  printiplea  serve  as  die  andytiod 
foundation  for  dw  remaudng  sections  d 
dds  regulation.  Whenever  dw  Agncy 
has  violated  a  proddonbi  any  d  the 
subsequent  sections,  it  baa  also  ddatod 
one  d  die  generd  prddbitioaa  famd  to 
1 707  A  When  diere  is  no  appbaible 
subsequent  provision,  die  generd 
prohibitions  stated  bi  diis  section  apdy. 
Paragraph  (b)  prohibito  overt  denials 
of  equd  traabaent  of  faidividuals  wi^ 
bandicapa.  Tbe  Agency  may  nd  refitoe 
to  provide  an  faKUvkhwl  widi  bandicapa 
widi  an  equd  opportadty  to  participate 
fai  or  benefit  bom  ite  pro-am  dmidy 
because  die  peraon  Is  bendirapped. 
Such  blantandy  exduaionary  practioea 
often  tesult  from  die  use  d  farebuttoble 
presiBMtionB  dwt  abadntdy  exdade 
^rtatai  claaaea  d  disabled  peraons  (««. 
peopfewidi«pdq»«y-«»yring^ 
tanpdrmant.  or  a  heart  dtaaant)  from 
partictoattoa  to  prapams  or  actidties 
widiout  regard  to  an  faidividud's  acted 
abibty  to  participate.  Uaa  dan 
inebattaUe  preaamptioa  Is  penaiaadite 
only  bi  dte  very  Ibaitod  dbutiooa 

disiiisand  to  1 787.11. 
Section  801  bowavar.  probibtta  ame 

dian  just  die  mod  obvious  deniala  d 


eqad  traabaenL  It  Is  ad  enoo^  to 
a&  p«Ma»  hi  witedshdrt  to  • 
pronaai  IT  Ihe  iMilttles  te  uMdi  tbe 
pwyam  la  coadactedara  faMOcearible. 


or  aabatantiaUy 

of  the 
oracddty  wtfi 


PMmpb(bXimtitoMfo>««     . 
did  tte  onportuBlty  to  partidpate  «r 

benefit  ^onlad  to  an  taidhridad  with 
handicuM  be  as  affective  as  diat 
affasdad  to  odier*.  "As  later  sections  on 
phydcd  aooeas  (I  TOer  J)  and  access  to 
Gommanications  (i  707  A)  are  qwdfic 
appUcattoosofddsprindpde. 

Despife  ^  Bwndate  ofparagr^  (d) 
did  die  Afsncy  adadnistar  ito  programs 
and  activitioa  tai  Am  mod  taitesratod 
•etttaw  npropriate  to  dto  needs  d 
qudified  taidividada  vddi  handlcape. 
paragraph  (b)(lXlv).  tai  conhmctinn  wlUi 
paragraph  (d).  poidto  die  Agency  to 
devdo|>  separate  or  dllbrent  aids, 
benefito.  or  serdoes  when  necessary  to 
provide  taMUvidnda  widi  handlcapo  widi 
an  equd  opportaurity  to  participate  hi  or 
benefit  from  die  Agancy's  propams  or 
activities.  Paragraph  (bXlXiv)  regdras 
tbat  different  or  separate  aids,  banents. 
or  sendees  be  provided  only  when 
necessary  to  ensora  diat  die  aids, 
benefits,  or  services  ara  as  effective  as 
dioee  provided  to  odwrs.  Even  when 
separate  or  difbrant  aids,  benefits,  or 
services  wodd  be  more  effsctive, 
paragraph  (bX2)  provides  diet  a 
qualified  taidividud  widi  handioapa  stfu 
has  dw  ri^  to  ^ooae  to  partidpate  to 
die  program  did  is  nd  dadyiad  to 
accommodate  faidividuals  with 
hnndliTip* 

Parayaph  (bXiXv)  prohibito  dm 
Agn^  froB  denyfam  a  qualified 
individud  widi  han^capa  die 
(mpottndty  to  partidpate  as  a  member 
daplannfaig  or  advisory  board  or 
committee. 

puagraph  (bXlXd)  prohibits  die 
Agency  Croni  Itadtiim  a  qualified 
indivlAid  widi  hanfficaps  to  die 
edoyment  d  any  ri^  privilege, 
advantage,  or  opportadty  enjoyed  by 
othen  reodviE^  any  aUL  benefit,  or 

Paragraph  (b)(3)  prohibits  die  Agency 
from  utilfa^  criteria  or  mediods  d 
admtadstration  diat  deny  taidivUhids 
widi  handicaps  aooess  to  die  Agency's 
praaams  or  actidties.  Tito  phrase 
^taria  or  Bdhods  d  adrntaddratioa** 
rafen  to  offidd  written  Agency  policies 

end  die  actad  practices  of  die  Agency. 
This  parapaph  prohibito  bodi  blatandy 
exlodonary  poUdes  or  practices  and 
non^ytui  pdidas  and  ptacticas  dtot 
ara  neutrd  on  dtoir  face,  but  demr 
individuals  widi  bandicapa  an  dbctive 
opportadty  to  parttdpato. 
PitCTJprihiMtary  qnaHficationa  and 
idection  criterto  are  addreasod  mare 
specifically  ia  1 707.11.  Parapaph 
(bXSXii)  spedflcaUy  prahiUto  die 


Agency  boa 
tanpalitaigBw 
obJedhrMoTa.  _ 
raapadtoiadivldads 
TUs  aacttoB  aaBaass  to 

801  _ 

prograBM.  (SMb  •#.  88  CPR 

41A10>)(SXil)J 

Paraaraph  (bX4)  spedfically  apphas 
die  prcAftdtion  onundatod  to 
i  707  J(bXS)  to  the  pioooos  d  sdecdng 


Ihyiie 


fdrflMeoto 
(bX4) 


addMoiMlballdtopdaa< .----^ 

Paiagiaph  (bX8)  pcohibHs  the  Agency 
to  dte  adectioa  dprocurwnent 
contractors  fktND  iniog  critetto  dnt 
subjed  qadifiad  Individuals  with 
hfnr|t<ftf  to  discrtadnation  on  die  basis 
d  handicap. 

A  coauaantar  propoaed  dtot  dds 
praivisfam  be  revised  so  that  It  reqdra 
die  Agaaqr  toose  sdecHoa  criteria  to 
the  choice  d  procurement  oontracton  to 
ensara  dtot  hidividuala  with  bandicapa 
are  Dd  diacrtadnatad  agaiad  by  dw 
contractor.  Ibis  proposd  was  ad 
aooaptod.  Ibo  sdwactioa  addraooas  a 
difidaat  problsto  dwa  dw  oooawaL 
The  protoodon  alfardsd  by  dda 
subeedtoa  Is  to  aaoura  thd  the  Agency 
does  nd  diacrhdBato  agdnd  a 
contractorbecauaeddioabiltilaa.lt 
doaa  ad  dad  wtth  dw  isaae  d 
disortoahwllan  by  cootractors  aad  doaa 
ad  axtoad  sadhto  804  dlredlf  tone 
pnpams  or  acddttas  d  oootractosa 
dwmselves. 

Parapaph  (d)  provides  dwt  propaaw 
oondactod  pareaiad  to  Pederd  alatato  or 
Bxecutiva  order  dwt  ara  dadnad  to 
benefit  ooly  hdhrldads  wHhlwBdtoapa 
or  a  given  daao  d  teAddaalswi^ 
ban^capa  awy  be  liadted  to  dwee 
indiddaals  widi  bandicapa. 

One  comowntar  suggHtad  dwt  dw 
refersoco  to  an  Bxacntive  order  to  dds 
paragraph  be  ddoted  because  Padard 
law  cannd  be  oBllatarany  modifiad  fay 
an  Exacodvt  oidor.  While  an  Bxacatfve 
order  to  sodi  an  tawtance  could  nd 
revise  statolaiy  law.  it  wodd  have  aa 
sodi  dbd  tai  dwse  drcnmstances.  Aa 
Exacottva  order  is  used  to  iapleawat  the 
law  or  to  take  adka  nd  im  lawlalant 
widi  dw  law.  A  prQ^am  aopadaDy 
designed  to  benefit  only  faidividaals 
widi  handicaps  woald  nd  prodaoa 
discrtaataiattoa  hatred  by  section  80ft. 
Indeed,  ioch  a  prapaa  awy  be 
fanportad  to  anauiiV  dwt  faidividnab 
receive  appropriato  aadstanoe.  Any 
sndi  pniraai.  d  course,  does  nd  ttaait 
dw  ability  d  faidividuals  wift  bandicapa 
topartidpatotodheri 
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Paragraph  (d)  provides  that  the 
Agency  must  administer  its  programs 
and  activities  in  the  most  integrated 
setting  which  is  appropriate  to  the  needs 
of  qualified  individuals  with  handicaps, 
Le^  in  a  setting  that  enables  individuals 
with  handicaps  to  interact  with 
nonhandicapped  persons  to  the  fullest 
extent  poasiMe. 

Section  707.7   Employment 

Section  707  J  prohibits  discrimination 
on  the  basis  of  handicap  in  employment 
by  the  Agency.  Courts  have  held  that 
section  504.  as  amended  in  1978,  covers 
the  employment  practices  of  Executive 
agencies.  Gardner  v.  Morris,  752  F.2d 
1271. 1277  (9th  Or.  1985);  Smith  v. 
United  States  Postal  Service.  742  F.2d 
2S7. 250-80  (6di  Or.  1984):  Prewitt  v. 
United  States  Postal  Service.  662  F.2d 
202. 302-04  (5th  Qr.  1981).  Contra 
McGuiness  v.  United  States  Postal 
Service.  744  F.2d  131&  1320-21  (7th  Or. 
1904);  Boyd  v.  United  States  Postal 
Service.  752  F.2d  4ia  41»-14  (9th  Cir. 
1985). 

Courts  uniformly  have  held  that,  in 
order  to  give  effect  to  section  501  of  the 
Rehabilitation  Act  which  covers 
Federal  employment,  the  administrative 
procedures  of  section  501  must  be 
followed  in  processing  complaints  of 
employmmt  discrimination  under 
section  504.  Smith.  742  F.2d  at  282: 
Avwitt882FJdat304. 

According.  1 707.7  (Employment)  of 
this  regulation  adopts  the  definitions, 
requirements,  and  procedures  of  section 
501.  as  established  in  the  EEOC 
regulations  at  29  CFR  part  1613. 
Responsibility  for  coordinating 
enforcement  of  Federal  laws  prohibiting 
discrimination  in  employment  is 
assigned  to  the  EEOC  by  Executive 
Order  12067  (3  CFR  1978  Comp..  p.  208). 
Under  this  authority,  the  EEOC 
established  Government-wide  standards 
on  nondiscrimination  in  employment  on 
the  basis  of  handicap.  In  addition  to  this 
section.  1 707.12(b)  specifies  that  the 
Agency  wiU  use  the  existing  EEOC 
procedures  to  resolve  allegations  of 
employment  discrimination. 

Section  707S   Physical  Access 

This  section  includes  the  general 
nondiscrimination  principle  (paragraph 
(a))  underiying  the  accessibility 
requironents  for  existing  facilities 
(paragraph  (b)).  for  new  pnrdiases, 
leases  or  other  arrangements  (paragraph 
(c)),  and  for  new  construction  and 
alterations  (paragraph  (d)).  With  respect 
to  existing  facilities,  defined  by 
paragraph  (bNl)  to  be  those  owned, 
leased  or  used  throu^  some  other 
arrangement  by  the  Agency  on  March 
28, 1990,  this  regulation  adopts  the 


program  accessibility  concept  found  in 
the  existing  section  504  coon)inatfc» 
regulations  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.S6-V58).  with  certain 
modifications.  Thus  |  707.8(b)  requires 
that  each  Agency  program  or  activity, 
when  viewed  in  its  entirety,  be  readily 
accessible  to  and  usable  by  individuals 
with  handicaps.  This  regulation  also 
makes  clear  that  the  Agency  is  not 
required  to  make  each  of  its  existing 
facilities  accessible  (1 707.8(b)(2)). 
However.  1 707A  unUke  28  CFR  41.56- 
.57,  places  explicit  limits  on  the 
Agency's  obl^ation  to  ensure  program 
accessibility.  (|  707.8(b)(2)). 

A  commenter  imposed  the  provision 
exempting  buildii^  leased  or  owned  by 
the  Agency  on  the  effective  date  of  this 
regulation  from  the  accessibility 
requirements  for  newly  acquired  or 
newly  constructed  fadlities  on  the 
grounds  that  the  delay  hi 
implementation  of  this  regulation  is 
excessive.  Under  the  circumstances  of 
section  504  and  its  implementation,  no 
basis  for  this  comment  exists.  Moreover, 
the  cost  associated  with  any  such 
changes,  particularly  if  the  remaining 
term  of  the  lease  is  relatively  short  can 
make  alterations  unacceptably 
expensive  under  the  circumstances. 
Additionally,  alterations  in  the  physical 
structure  of  a  leased  facility  may  be 
limited  by  the  lease  or  subject  to 
approval  by  the  lessor.  Also,  the 
commenter  may  not  fully  comprehend 
the  scope  of  the  program  accessibility 
standard  which  remains  in  effect  even  if 
the  accessibility  standard  for  newly 
acquired  or  newly  constructed  facilities 
may  be  inapplicable.  The  Agency, 
accordingly,  would  act  in  conformity 
with  paragraph  (a),  to  open  participation 
in  a  program  or  benefit  to  the  fuUest 
extent  possible. 

Paragraph  (b)(2)(ii)  generally  codifies 
recent  case  law  that  defines  the  scope  of 
the  Agency's  obligation  to  ensure 
program  accessibiUty.  This  paragraph 
provides  that  in  meeting  the  program 
accessibility  requirement  the  Agency  is 
not  required  to  take  any  action  that 
would  result  in  a  fundamental  alteration 
in  the  nature  of  its  program  or  activity  or 
in  undue  financial  and  administrative 
burdens.  A  similar  limitation  is  ftrovided 
in  I  7a7.8(c).  regarding  new  purchases, 
leases  or  other  arrangements,  and  in 
I  707il(e),  regarding  access  to 
communications.  This  provision  is  based 
on  the  Supreme  Court's  holding  in 
Southeastern  Community  College  v. 
Davis,  442  U.S.  307  (1970).  that  section 
504  does  not  require  program 
modifications  that  rMult  in  a 
fundamental  alteration  in  the  nature  of  a 
program,  and  on  the  Court's  statement 


that  section  504  does  not  require 
modifications  that  would  result  in 
'^due  financial  and  administrative 
burdens."  442  U.S.  412.  Shice  Davis. 
circuit  courts  have  applied  this 
limitation  on  a  showing  that  only  one  of 
the  two  '^mdue  burdens"  would  be 
created  as  a  result  of  the  modification 
sought  to  be  imposed  under  section  504. 
See.  e^g..  Dopico  v.  Coldschmidt.  687 
F.2d  644  (2d  Qr.  1982):  i4jnencan  Public 
Transit  Association  v.  Lewis  [APTA), 
655  F.2d  1272  (D.C  Cir.  1961). 

This  interpretation  is  also  supported 
by  the  Supreme  Court's  decision  in 
Alexander  v.  Choate.  460  U.S.  287  (1985). 
Alexander  involved  a  challenge  to  the 
State  of  Tennessee's  reduction  of 
inpatient  hospital  care  coverage  under 
Medicaid  bom  20  to  14  days  per  year. 
Plaintiffs  argued  that  this  reduction 
violated  section  504  because  it  had  an 
adverse  impact  on  individuals  with 
handicaps.  The  Court  assumed  without 
deciding  that  section  504  reaches  at 
least  some  conduct  that  has  an 
unjustifiable  disparate  impact  on 
individuals  with  handicaps,  but  held 
that  the  reduction  was  not  "the  sort  of 
disparate  impact  discrimination"  that 
might  be  prohibited  by  section  504  or  its 
implementing  regulation.  Id.  at  299. 

Relying  on  Davis,  the  Court  said  that 
section  504  guarantees  qualified 
individuals  with  handicaps  "meaningful 
access  to  the  benefits  that  the  grantee 
offers."  id.  at  301.  and  that  "reasonable 
adjustments  in  the  nature  of  the  benefit 
being  offered  must  at  times  be  made  to 
assure  meaningful  access."  Id.  at  n.  21 
(emphasis  added).  However,  section  504 
does  not  require  "  'changes.' 
'adjustments.'  or  'modifications'  to 
existing  programs  that  would  be 
'substantial'*  *  *  or  that  would 
constitute  fundamental  alteration(s)  in 
the  nature  of  a  program'."  Id.  at  n.  20 
(citations  omitted).  Alexander  supports 
the  position,  based  on  Davis  and  the 
earlier,  lower  court  decisions,  that  in 
some  situations  certahi  modifications 
for  an  individuals  with  handicaps  may 
so  alter  an  agency's  program  or  activity, 
or  entail  such  extensive  costs  and 
administrative  burdens,  that  the  refusal 
to  undertake  the  accommodations  is  not 
discriminatory.  Thus,  failure  to  include 
such  an  "undue  burdens"  provision 
could  lead  to  judicial  invalidation  of  tha 
regulation  or  reversal  of  a  particular 
enforcement  action  taken  pursuant  to 
the  regulation. 

This  para9«ph.  however,  does  not 
establish  an  afcwolute  defense:  it  does 
not  relieve  die  Agency  of  all  obligations 
to  individuals  widi  handicaps.  Although 
the  Agency  is  not  required  to  take 
actions  that  would  result  in  a 
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fiindaiaantal  aharation  in  the  natara  of  • 
pnMB  or  actii^  or  ia  oBdaa  finaadal 
aadadidnistrathra  bardaaa.  it 
nevertbateaa  OMMt  taka  aqrottar  stapa 
necaaaaiy  to  anaaf*  dMt  taAvidaab 
with  baaidicapa  raoahw  tte  banefita  and 
•ervioaa  of  dM  fadeially  ooodMtod 
promn  or  acthrUf. 

It  la  oar  viaw  that  rmanJianra  wttb 
pantyqiba  (b)  or  (c)  of  1 707  J  worid  to 
moat  caaaa  not  raaull  in  ondaa  fiMwdal 
and  adninistrative  bvrdena  oa  Um 
Agency,  h  datannininf  wbedMr 
financial  and  adaiBiataitiva  bardaM  are 
undua.  aU  turnkey  laaoaicaa  availabk 
for  uae  in  dw  foBding  and  oparatioa  of 
condactad  pn«v<am  or  activity  ahoidd  be 
conaidared.  11m  bardaa  of  proviag  diat 
complianoa  widi  parapapha  (b)  or  (c)  «l 
1 707  J  woald  fandamaataUy  altar  dM 
nature  of  a  prograai  or  activity  or  woidd 
result  in  vndaa  fiaaadal  and 
administrativa  burdens  rests  widi  dM 
Agency.  Tba  dedakm  diat  ooaaplianoa 
would  result  in  auch  aharatian  or 
burdens  must  be  made  by  tbe  Staff 
Director  or  his  or  bar  deaipiea  and  BHist 
be  aocoBDvanied  by  a  written  statement 
of  die  reaaona  far  raacbine  that 
conclusion.  Any  person  who  bdievaa 
that  ha  or  she  or  any  specific  daaa  of 
peraons  has  bean  infurwl  by  die  Staff 
Director's  dadaion  or  hikira  to  make  a 
decision  may  file  a  complaint  andar  die 
compliance  prooaduras  aatablished  in 
1707.12. 

One  commenter  objected  dMt  die 
"undue  financial  or  adaiiniatrativa 
burdens"  test,  wbda  appropriate  for 
non-Federal  radpiants.  indadiag  stale 
agencies,  under  federally  assisted 
regulatioas.  ia  inappropriate  for 
federally  ooodactad  wfulatinns  Tbe 
commenter  noted  diat  no  financial  or 
administrative  burden  is  undue  if  it 
permits  die  individual  to  paacafidly 
petition  die  govenuaant  For  die  raa 
discussed  above,  die  oaaaa  daaily 
demooatratetbelimitationaofaectioa 
504  standards,  and  diese  limiUtions 
apply  to  all  antitiea.  For  diis  puipooe, 
there  is  no  distinctioa  between  Federal 
agencies,  state  agendea.  and  private 
entities.  The  coooern  diat  an  individual 
is  able  to  address  die  Agency  U  valid, 
and  die  Agency  does,  and  wiU  continne 
ta  provide  alienate  means  for  dtinna 

to  petition  it 
A  commenter  objected  to  die  negative 

wording  of  die  first  paragraph  of 
1 707  J(b)(2).  uguiat  diat  it  BMy  rellad  a 
n^tf— iitng  id  Cmm  atv  Colkae  v. 
Bey/.  466  US.  S55  (19M).  aMl 
ncommended  its  delettoB.  TlM  rationale 
of  die  commenter  is  ambigoous.  Tbe 
commenter  noted  diet  the  Grow  City 
dedsioB  was  baaad  on  a  tide  IX.  not  a 
aectioo  604.  caaa.  and  axpraaaed  tha 


view  Oat  an  Federal  propaaM  maat  ba 
acoaaafUa  to  iodtvidaala  addi 
handicapa.  Iha  oonoapt  of  I  TV JtbKD 
is  daidar  to  diat  ia  dM  aacttoB  BOI 


. , TUa  laufuaaa  ia  the  lapikHna 

is  appropriate  to  duiqr  dMt.  addia 
every  fadlity  in  which  a  Fadanl 
program  or  activity  is 
not  be  aooaaaibia.  each  propam  or 
activity,  when  viewed  aa  a  whole, 
be  aocaaaibla. 

Paragraph  (b)(3)  aets  fbfdi  a 
of  oMaaa  by  wUdi  prama 
BCOMrihilHy  may  ba  adtiavad 
rededgi  of  equipawDt  leaaslgnmant  of 
aervicea  to  aooeeaible  buildtofs.  and 
proriaion  of  aides,  fai  ^ooaiai  amoag 
mediods.  dM  Afsnqr  ahaB  gve  priority 
oonsideratton  to  tboaa  that  win  pravida 
services  to  dM  moat  iBtairatad  aettioi 
appropriate  to  tha  naada  of  iadividaab 
widi  handicapa.  Structural  riiangea  to 
existiiH  fadiitiea  are  raqaired  0^ 
when  toera  ia  no  odiar  iaasibk  way  to 
make  dM  Ageocy's  program  aocaaaibla. 
It  should  be  noted  ttMt  "stiuctaral 
dMi^es"  indode  aU  phyaical  ohanfsa  to 
a  fsdlity;  the  term  doea  not  refer  only  to 
diangas  to  stivetnial  fsataraa,  aadi  aa 
removal  of  or  altaratioaa  to  a  load- 
bearing  stiactural  member.  Parasaph 

(bK3Xii)  "ulcoo  clear  dmt  while  Um 
Agracy  ia  not  neceaaarily  raquiiad  to 
make  structural  diangBa.  any  atiuctaral 
diai«aa  it  does  make  shad  ooamly  widi 
dM  Afchitoctaral  Bairiera  Ad  of  198a  aa 
amended  (41  U&C  4181-4157)  (Bairiem 
Ad),  and  ita  tanplameBtinf  lafulatinnB 

Parapapha  (bJH)  and  (b)(8)  astabliah 
time  poioda  lor  ooaiplying  widi  dm 
program  aooeadbUity  requireaaaat  Aa 
currandy  required  far  fadarany  aadatad 
programa  by  28  CFR  41.57(b).  the 
Agency  muat  auka  any  aeoeeaaiy 
stractaaal  chaiMaa  to  fadUtiaa  aa  aoon 
aa  practicable,  bat  to  H>  event  later  dian 
S  yaan  after  the  afiecttve  date  of  thia 
r^ulation.  Where  atrudaral 
modificatiooa  are  required,  a  transitioo 
plaa  shaU  be  devdoped  ariOto  6  mondtt 
of  dm  effective  date  of  diis  re^tion. 
Aside  from  structural  diangea.  all  other 
necessary  stepe  widito  dM  Agency's 
control  to  adiieve  compliance  ahaU  ba 
taken  widito  80  days. 

Paragraph  (c)  apodfiea  dM 
requirement  dMt  whenever  the  Agemv 
aoquirea  an  already  ooostiuctad  bdUty 
after  dM  effective  date  of  diis  regulation, 
that  fadlity  auMt  be  raadtty  acoaaattda 
to  and  aaable  Iv  hidividuala  widi 
handicapa.  Thia  requireBMBt  appliaa  to 
the  many  fadlitiaa  dm  US.  Caaamiaaioa 
CO  Ovd  Righto  laaaaa  for  hearings. 
oonBuhatioaa,  and  Stoto  Adviaoqr 
Committea  meetings,  and  appliaa 
ragardleea  of  dM  manner  to  whi^  dM 


AfBOGir  aoqdiao  Iha  lacdilir-whadMr 
dvoBpi  baaa.  pucDhaae.  laaa.  or  aay 
odMraiiiinwit  PaiamiphM 
containa  an  "uadaa  burdens"  dalnoa 
dmt  ia  iisatinil  to  Iha  aoa  loaad  to 

(i4pradaeoaa< 
dMi 


acqaMO  alter  ma  eooc^aam  eft 
raydation  would  raoak  to  aa  < 
being  raqaind  to  make  the  I 
TVaAgwy. 


puwhaaad,  er 

buildii«a.iiv 


bnildtogi^ 

the  buildiBg  aooeeaibility  I 

One( 
dMi 

(cX2).i        - 

could  take  toto  ooMldarattoB  Ha  I 

budget  ami  dMMfaa  audMriae  tha 
aoqaiBitioBefaiadlitywhichteMt 
readUy  auuaaaibia  If  tote  ware 
peimiaaible  under  dM  aectioa  tt  would 
serve  to  drcumvant  the  expreaa  coooam 
dmt  fadlitiaa  acquired  after  dM  eSectiva 
date  of  dtia  regdatioB  ba  readfly 
aooeesible.  Tbe  uDdae  bardaaa  teat  to 
neoeaaaty .  however,  ta  v^A  ef  uM 
Agrac/s  froqaent  rental  of  fadlitiea  ta 
many  towns.  The  Agency  BMy  find  It 
difficult  to  rent  tacOitiea  dHt  are  fuBy 
acoeedUe.  Becenae  the  ngswy'a 
pnipoee  may  be  aerred  oa  occaaiow  only 
by  hohfing  hearings,  fmums,  or  ooier 
public  meetings  to  aiany  towns, 
induding  small  towns  with  limited 
fadlitiaa.  dM  uadaa  bardena  last  ia 
naoeaaaiy.  The  Agency  nnderstaada  dMt 
it  ia  reqi^ad  to  BHka  every  effort  to  Itad 
acceaaiUe  fadlitiaa.  TIm  Agency  wooM 
find  ft  a  viototion  of  dM  provisioB  if  H 
atten«ited  to  purchaae  or  lease  ite 
otfioea  to  buildings  that  were  not  reedfly 
accessible. 

One  commenter  indicated  diat  the 
accessibility  standards  of  1 707  J(c) 
abould  also  apply  to  leaae  renearala.  As 
noted  before,  i  707  J(c)  ia  a  change  from 
the  regulations  of  other  agendes. 
Impoaing  potential  additional  capital 
costo  lor  lease  renewala  would  be  an 
unrealistic  mandatonr  proviaion.  Tbe 
Agsncy  conttouea  to  a&ere  to  the 
podtion  dmt  it  win  do  aU  dmt  it  can  to 
ensure  dMt  dM  acoessibUity  standards 
win  be  maintained. 

One  CT'"'—"*  congratulated  dM 
agency  on  heviag  hi^  levd  otfidala 
tovolvad  to  dM  review  of  deaials  af 
reaacoable  acooaanodatioa  raqaeata, 
but  conddered  it  appropriate  for  a 
procedure  to  notify  dM  individual  of 
review  ri^ta.  Um  notice  provisions  of 
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1 7073  already  provide  that  the  Agency 
provide  notioe  to  peraoonel  of  their 
ri^ts.  Additional  language  would  be 
Burphisage. 

Paragraph  (d).  New  Construction  and 
Alterations,  specifies  the  requirements 
applicable  to  facilities  which  the  Agency 
causes  to  be  constructed  or  altered. 
Overiapping  coverage  exists  with 
respect  to  new  construction  under 
section  504  and  the  Barriers  Act  Section 
707  J(d)  provides  that  those  buildings 
that  are  constructed  or  altered  by,  on 
bdbalf  ol.  or  for  the  use  of  die  Agency 
shall  be  designed,  constructed,  or 
altered  to  be  readily  accessible  to,  and 
usable,  by  individuals  with  handicaps  in 
accordance  with  the  Barriers  Act  as 
inqdemented  by  41 CFR  101-19.000  to 
101-19,007.  The  Agency  adopts  the 
existing  Barriers  Act  standard  for 
section  504  compliance  because  new 
and  altered  buildings  subiect  to  this 
regulation  are  also  subject  to  the 
Buriers  Act  and  because  adoption  of 
the  standard  will  avoid  dupUostive  and 
possibly  inconsistent  standards. 

Section  707S  Access  to 
Communications 

The  concept  of  communication 
accessibility,  contained  in  the  prototjrpe, 
but  not  found  in  the  section  504  Federal 
finanrial  assistanos  Coordination 
regulation,  is  particularly  important  to 
fl>e  ability  of  the  Agency  to  fulfill  its 
mandate.  The  Agency's  mandate 
includes  acting  as  a  national 
clearinghouse  on  dvil  ri^ts  issues  (Pub. 
L  90-183,  section  5(a)(4).  97  SUt  1301). 
studying  and  collecting  information 
concerning  dvil  ri^ts  legal 
development  (id.,  section  5(a)(2)). 
appraising  the  dvil  ri^ts  efforts  of  the 
Federal  Ckivemment  (id.,  section 
5(a)(3)).  and  informing  Congress  and  the 
President  of  the  Agency's  findings  and   - 
recommendations  (id.,  section  S(c)). 
Because  the  Agency's  essential  mission 
is  to  provide  and  disseminate 
information,  it  is  especially  important 
ttiat  the  agency  act  to  eliminate 
communications  barriers. 

Paragraph  (a)  contains  a  general 
prohibition  against  discrimination  in 
communications  which  is  parallel  to  the 
general  prohibition  found  in  the  phjrsical 
access  section  f  707  J(a)).  Paragraph  (b) 
requires  the  Agency  to  take  api»oi>riate 
stqiM  to  ensure  eCEsctive  communication. 
Succeeding  paragraphs  contain 
requirements  to  implement  the  general 
Iffohibition  and  idoitify  some  specific 
steps  which  the  Agency  is  required  to 
take.  The  identification  in  succeeding 
paragraplu  of  steps  which  the  Agency 
orast  take  does  not  imply  that  other 
steps  are  not  required  by  those  more 
general  provisions.  For  example,  if  the 


Agency  provides  phones  for  public  use 
(such  as  pay  phones  in  the  M>by  of  a 
building),  it  is  required  to  direct 
telephone  service  providers  to  provide 
at  least  one  telephone  equipped  with  a 
handset  amplifier  and  compatible  witti 
hearing  aids. 

One  commenter  requested  a  revision 
in  paragraph  (b)  to  darify  that  the 
Agency  will  act  to  ensure  effective 
ooounanication  with  employees  and 
applicants.  Section  707.7  provides  that 
the  requirements  of  the  Equal 
Empk^ment  Opportunity  Commission's 
regulation  prohibiting  discrimination  on 
the  basis  of  handicap  pursuant  to 
section  501  of  the  Rehabilitation  Act 
apply  to  employment  covered  by  this 
regulation.  In  order  to  avoid 
unnecessary  duplication  of  those 
requirements,  references  to  employment 
elsewhere  in  this  regulation  have  been 
avoided. 

Paragraph  (c)  requires  tiiat  oral 
communications,  whether  by  telephone 
or  in  person,  be  made  available  in  an 
alternate  mode.  At  least  one  reliably 
answered  telecommunication  device  for 
deaf  persons  (TDD)  is  required  at 
headquarters  and  in  each  regional 
office,  as  is  wide  dissemination  of  the 
TDD  number.  Paragraph  (cK2)  requires 
the  establishment  of  a  system  through 
which  the  Agency  can  provide 
interpreters  on  reasonable  notice  of  the 
need  for  them  and  also  requires  that  the 
availability  of  interpreter  service  be 
made  known.  The  regulation  does  not 
require  that  the  agency  have  an 
interpreter  on  staff.  Rather,  the  agency 
must  be  able  to  provide  the 
interpreter(s)  after  a  qualified  individual 
with  handicaps  notifies  the  Agency  of 
the  need  for  an  interpreter. 

Paragraph  (d)  requires  that  written 
communications  be  made  available  in 
alternate  modes.  Like  the  paragraph  on 
the  system  to  enable  the  Agency  to 
provide  an  interpreter  when  the  need 
arises,  this  paragraph  requires  that  the 
agency  establish  a  system  by  which  it 
can  meet  the  need  for  alternate  forms  of 
printed  matter  when  the  need  arises. 
Notice  is  required  to  be  given  that 
reader  or  taping  service  is  available. 

Paragraph  (e)  contains  a  provision 
which,  like  thiat  in  the  physical  access 
section,  states  that  the  Agency  is  not 
required  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of 
the  Agency's  programs  or  activities  or 
undue  finuidal  and  administrative 
burdens.  It  is  our  view,  however,  that 
compliance  with  ||  707  J  and  707.10 
would  in  most  cases  not  result  in  undue 
financial  and  administrative  burdens  on 
the  Agency.  In  determining  whether 


financial  and  administrative  burdens  an 
undue,  all  Agency  resources  available 
for  use  in  the  funding  and  operatioa  of. 
the  conducted  program  or  activity 
should  be  ooo^nw.  The  barden  of 
providing  that  compUanoe  witia  ||  707.9 
and  707.10  would  fundamentally  alter 
the  natura  of  a  program  or  activity  or 
would  result  in  undue  finandal  mA 
administrative  burdens  rests  with  die 
Agency.  The  dedsion  diat  cooqiliance 
would  result  in  sodi  alteration  or 
burdens  must  be  made  by  the  Staff 
Director  or  his  or  her  dnifoee  and  most 
be  accompanied  by  a  written  statement 
of  the  reasons  for  readiing  that 
condusion.  Any  person  «rao  believes 
that  he  or  she  or  any  specific  class  of 
persons  has  been  injured  by  tibe  &aff 
Diredor's  decision  or  failure  to  make  a ' 
dedsion  may  file  a  complaint  under  the 
compliance  procedures  established  in 
1707.12. 

One  commenter  would  require  that 
the  Agency  consider  its  total  resources 
rather  than  "all  agency  resources 
available  for  use  in  die  funding  and 
operation  of  the  program  or  activity. 
The  broadened  text  suggested  by  the 
commenter  would  be  impractical  to 
implement  Some  Agency  resources  are 
earmarked  for  specific  programs  and  are 
not  available.  As  importandy,  the 
Agency's  special  requirements  and 
budget  process  make  an  "Agency 
resources"  test  unrealistic  Initial 
decisions  on  budget  allocation,  of 
course,  will  be  based  upon  the 
undentanding  of  the  Agency's 
responsibility  in  complying  with  this 
regulation. 

A  commenter  objected,  on  grounds 
similar  to  a  comment  on  i  707  A  to  the 
fundamental  alteration  and  undue 
burdens  limitations.  Access  to 
communications,  the  commenter  argued, 
would  never  fundamentally  alter  the 
nature  of  the  service.  The  commenter 
continued  that  any  burdens  would  be 
the  result  of  the  sodetal  goal  of 
eliminating  barriers  and  therefore 
cannot  be  "undue."  The  Agency 
disagrees.  The  commenter's  position  is 
not  required  by  the  case  law.  Tlie 
Agency  believes  that  only  rare 
circumstances  would  qualify  for  diese 
limitations.  For  example,  the  nature  of 
certain  oHnmunications  demands  could 
effectively  limit  the  Agency's  capability 
to  deliver  the  program  or  activity.  In 
such  unlikely  circumstances,  a 
fundamental  alteration  or  undue  burden 
would  exist  and  the  need  for  these 
limitations  is  apparent 

Section  707.10  Auxiliary  Aicb 

This  section  requires  that  the  Agency 
provide  auxiliary  aids  when  needed  to 
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afford  bidividuals  witfi  handicaps  an 
equal  opportunity  to  participate  in  and 
enjoy  the  benefits  of  Aaeney  activities. 
Tlie  Agency  is  reaalr«rto  rive  primary 

consideration  to  ttie  type  of  auxiliary 
aid  requested  by  an  individaal  with 
handicaps,  and  is  not  leqoired  to 
provide  individually  prescribeddevtees. 
So.  for  example,  the  Agency  might  be 
required  to  provide  an  assistant  to  turn 
pages  for  a  quadriplegic  witness  at  a 
hea^  but  would  not  be  required  to 
provide  the  same  witness  with  an 
electric  wheelchair. 

One  commenter  indicated  diat  if  die 
inifividual's  choice  of  die  type  of 
auxUiary  aid  is  only  given  primary 
consideration,  as  opposed  to  exdysive 
consideration,  die  Agency  should  not 
balance  die  individual's  request  against 
cost  considerations,  where  cost 
considerations  may  miliUte  against 
provid^  aids  in  die  "most  integrated 
setting  appropriate."  Section  7074Hd) 
alrea^  provides  diat  programs  will  be 

administered  to  die  most  integrated 
aetting  appropriate  for  qualified 
individuals  widi  handicaps.  The  Agency 
beUeves  it  unnecessary  to  duplicate  die 
language  of  1 707.6(d)  to  darify  die 
Agency's  limitations.  Tlie  Agency  shall, 
however,  honor  an  individual's  choice  of 
auxiliary  aids  unless  it  can  demonstrate 
diet  anodier  effective  means  of 
communications  exists  or  diat  use  dr  die 
means  diosen  would  not  be  required 
uider  1 707  J(e). 

One  commenter  requested  the 
1 707  J(b)  by  revised  by  inserting  a 
provision  indicating,  amongodier  tilings, 
that  a  note  pad  is  rarely  sumdent  for 
effective  communications,  and  that 
effective  communications  for  persons 
widi  a  hearing  impairment  is  achieved 
by  sign  language  interpreters  or 
assistive  listening  devices.  AlUiou^  In 
some  dicumstances.  a  note  pad  and 
written  materials  may  be  suffident  to 
permit  effective  communications  widi  a 
hearing-impaired  person,  the  Agem^ 
agrees  diat  in  odier  circumstances  they 
may  not  be  adequate,  particulariy  vAen 
dM  information  faaing  communicated  is 
complex  or  exchanged  for  a  lengdiy 
period  of  time  (e^  a  meeting)  or  where 
die  hearing-impaired  individual  is  not 
■killed  inme  spdcen  or  written 
language.  In  diese  cases,  a  sign  language 
interpreter  may  be  appropriate.  For 
vuion-impaired  persons,  effective 
communications  might  be  achieved  by 
aeverel  means,  taiduding  readers  and 
audio  recordings.  In  general  die  Agency 

intends  to  inform  die  public  of  (1)  die 
communications  services  it  offen  to 
afford  individuals  widi  handicaps  an 
equal  opportunity  to  partidpate  in  or 
benefit  from  iU  programs  or  activities. 


(2)  die  opportonity  to  reqoast  a 
parttcolar  Biode  of  ooamnaieatioo.  and 

(3)  the  Agency's  pceCnenoes  ragardiag 
auxiliary  aid*  if  it  can  demonstrate  diet 
several  diflisrent  modes  are  efbctive. 


Section  707.12   Compliance  Prooeduim 

Paragraph  (a)  spadflss  that 

^^  *  '^^-~^")  of  dds  secttoo 


Section  707.11   BUminatioa  of 
Ditaimiitatory  Qualification  and 
Sehctim  Criteria 

Section  707.11  deals  widi  die 
elimination  of  discriminatory 
qualifications  and  selection  criteria.  It 
prohibits  die  use  of  qoalificattons 
atanduds,  eligibility  requirements,  and 
selection  criteria  dwt  absohitefy  exdnde 
certain  classes  of  disabled  persons,  (e^. 
individuals  widi  epilepsy,  a  hearing 
impairment  or  a  heart  aihnent)  from 
participation  in  propams  or  activities 
widKmt  regard  to  an  individnars  actual 
ability  to  participate.  Hie  use  of  an 
inebutuble  presumption  of  inability  to 
participate  is  permiMible  only  when,  in 
all  cases,  a  oonditfon  by  its  very  natnre 
would  abeobtely  prevent  an  individual 
from  meeting  die  essential  eligibility 
requirements  for  partJdpation  in  the 
activity  in  question.  It  woidd  be 
petinissible.  dierefoce.  to  exdnde 
widiont  an  faidividnal  evahiatioo  all 
persons  who  are  blind  hi  bodi  eyes  from 
eligibility  for  a  license  to  operate  a 
commercial  vdiide  in  intersUte 
commerce:  but  it  may  not  be  permissible 
to  automaticaUy  disqualify  all  dwee 
who  are  blind  in  just  ooe  eye.  Hie 
wording  of  diis  section  is  drawn  from 
die  preamble  discussion  relating  to 
1 39.130  of  die  Department  of  Justice's 
section  S04  r^ulation  for  federaUy 
conducted  programs.  28  CFR  part  39.  For 

greater  clarity  and  emphasis.  1 707.11 
expressfy  incorporates  diis  discussion 
as  a  provision  of  diis  regulation. 

A  commenter  advocated  diet  the 
irrebuttable  presumption  limitation  of 
diis  section  was  inappropriate  in  lidit  of 
School  Bd.  <rf  Nassau  County  v.  Arline. 
107  8.a  1123  (1987).  which  stated  diat 
an  individualbed  determination  was 
required  in  decisions  for  each  person. 
The  Agency  believes  diat  die 
commenter  misunderstands  die  natiire 
of  die  irrebuttable  presumption 
limitation.  The  provision  is  not  a  grant 
of  audiority  but  a  rigid  Umitation  which 
die  Agency  inqioses  upon  itself. 
Exdusionary  practices  whidi  some 
institutions  have  applied  in  die  past  are 
not  permissible  under  die  regulation. 
Oidy  irrebuttable  presumptions  of  a 
very  limited  natnre  are  permitted. 
Recognizing  die  significance  of  die 
irrebuttable  presumption  limitation,  die 
Agency  decided  to  incorporate  dris 
linitation  into  die  text  of  die  regulation, 
radier  dian  having  it  appear  only  in  die 

analysis. 


estaUfadi  dM  Mooedans  I 
oomplaiiito  oner  dian  en 
oonqdaints. 

Par^raph  (b)  provides  diat  the 
Agency  win  process  sectfoo  804 
eraployBMnt  oonplaiats  aooordinf  to 
existfaig  ngnlattooB  of  die  EEOC  (28 
CFR  part  1613)  estabUdwd  far 
adjodicattoa  of  coaiplainta  porsoant  to 
section  501  of  die  RababiUtatfoB  Act 

Paravaph  (f)  requires  dM  AfSBcy  to 
notifyue  Arddtednral  and 
Ttanspoitation  Barriers  Compliance 
Board  npon  reoe^  of  a  convlaint 
allegii«  dtat  a  facility  saMect  to  dM 
Barriers  Act  was  designad.conetrnrtad. 
or  altoed  in  a  manner  dmt  does  not 
provide  ready  access  and  use  to 
individuals  widi  handicaps. 

Paragraph  (g)  reqnirss  dM  Agracy  to 
provide  to  dM  complainant  in  writtaig. 
findtaigi  of  fact  and  condosions  of  law, 
dM  rdief  granted  if  Boncoopliance  is 
found,  and  notice  of  dM  right  to  appeal 
(i  707.12(8)).  One  appeal  witUa  dM 
AgencysCaU  be  provided  (1 707.12(m- 
Theappeal  win  be  heard  by  dM  Staff 
Director  or  his  or  her  designee 
(1707.12(1)).  ^         . 

Paragraph  (k)  audiorizes  dM  Staff       -^ 
Director  to  extend  certain  time  limita 
estaUished  in  diis  section  tai  particular 
cases  where  diere  is  good  cause  to  do 


so, 


Paragraph  (1)  permite  dM  Agency  to 
delegate  ite  audiorify  for  invwtigating 
conv»lainto  to  odier  Federal  agencies. 
However.  dM  statiitory  oUigtticn  of  die 
Agency  to  make  a  final  detemfaMtion  of 
compliance  or  noncomplianoe  BMy  not 
beddegated. 

Commenten  have  suggested  a  number 
of  additions  to  dM  compliance  section. 
Commenta  propose  providing  far 
attorney's  fees  and  cooqwnsation  far  dM 
prevailing  party,  as  weU  as  judicial 
review  wridiout  exhaustion  of 
admfadstrative  remedies.  An  individuaTs 
ri^t  to  receive  eidier  attorney's  bes  or 

compensation  is  outside  dM  scope  of 
diis  regulation.  Simflaify.  discrettoa  lor 
judicial  review  is  not  properfy  widiin  dM 
ambit  of  diis  regulation.  Anodier 
comment  reqnesto  a  provision  dut 
would  provide  we  obtain  dM  expertise 
of  dM  Architedural  and 'nansportation 
Barriers  Compliance  Board.  TTm 
regulation  abeady  contains  a  notice  for 
oontactii^  dM  Board  under  certain 
dreumstances.  Aa  additional  comment 
requesto  a  statement  dMt  aU  regulations 
and  odier  directives  relating  to 
jjitff*-*— *ifl«  he  supeiseded  by  diis 
regufation.  Hm  Agency  views  odier 


± 
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rugnlitioiw  or  diiectiv—  tiiat  do  aot 
provide  the  protectioo  given  by  this 
regulati(»  as  inadeqnats  oompBance 
with  oar  view  of  the  obligations  imposed 
under  section  504.  AnoUier  comment 
requested  that  the  parameters  for 
submitting  or  obtaining  evidence  osed  to 
decide  appeab  be  SMire  luily  described. 
The  groimids  for  an  appeal  can  be 
varied,  and  it  is  hiappropriale  and 
impractical  to  attempt  to  establish 
parameters  for  all  appeals. 

List  of  Sufajocto  iB  tf  CFR  Part  717 

Blind  BoUdingB.  Civil  rights.  Equal 
employment  opportunity.  Federal 
buildings  and  facilities.  Government 
employees.  Handicapped. 

Dated:  Febraaiy  1Z  198a 

Acting  Staff  Dincku: 

For  die  reasons  set  fordi  in  the 
preamble,  45  CFR  part  707  is  added  as 
follows: 

PART  707-€NFOflCEMEIIT  OF 
MOMDIOCn— HATWII OW  THE  BASIS 
OF  HANDICAP  M  PROQRAMS  OR 
ACnVITCS  CONDUCTED  BY  U& 
COMMBSKM  ON  Cnm.  RIQHTS 

Sec 

707.1  Pmpote. 

r?07.2  Application. 

7073  Oefinitioiu. 

707.4  Self-evaluatioa  and  remedial 


707.5    Notioe. 

7074    General  prt^bitions  against 


7077    EBpioynenL 
707  Jl   PhsriiGal  aocess. 

707.9  Acoaas  to  comnumications. 

707.10  AmiliaTy  aids. 

707.11  EbBinating  discriminatory 
qualificatioiis  and  selection  criteria. 

707.12  Compliance  procedures. 

Anthority:  29  U3.C  794 


f  707.1 

The  porpose  of  this  part  is  to 
effectuate  section  119  of  the 
Rehabilitation.  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1878.  wdndi  amended 
section  SCM  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handUcap  hi  programs  or 
activities  uonducled  by  Executive 
agencies  or  the  United  States  Postal 
Sconce 


1717.2 

This  part  applies  to  aO  ptopams  and 
activities,  JndadiBg  employsKnt 
conducted  by  the  Agsscy. 

For  dte  purposes  <rf  this  part.  dM 
term — 


(a)  "Agency"  maaoa  Um  U.S. 
CoauissioB  oa  QvU  Rights  and  its  State 
Advisoqr  Conunittaea. 

(b)  "Auxiliary  aida"  means  services  or 
devices  that  enable  persons  wiA 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  sqaal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of. 
programs  or  activities  conducted  by  the 
Agracy.  For  example,  auxiliary  aids 
usehil  for  persons  with  impaired  vision 
include  readers.  BraiDed  materials, 
audio  recordings,  and  other  similar 
services  and  devices.  Auxiliaiy  aids 
useful  for  persons  with  impaired  hearing 
include  telephone  handset  amplifiers, 
telephones  compatible  with  hearing 
aids,  telecommiinication  devices  for 
deaf  persons  (TOD's),  interpreters, 
notetakers,  written  materials,  and  other 
similar  services  and  devices.  ■' 

(c)  "Coa^lete  complaint"  TDsaitA  a 
written  statement  diat  contains  the 
complainant's  name  and  address  and 
desoibes  die  Agency's  sDeged 
discriminatory  action  in  sufficient  detail 
to  inform  the  Agency  of  the  nature  and 
date  of  the  alleged  violation  of  section 
504.  It  shall  be  sifted  by  die 
complainant  or  t^  someone  authorized 
to  do  so  on  his  or  her  behalf.  Complaints 
filed  on  behalf  of  classes  or  third  parties 
shall  describe  or  identify  (by  name,  if 
possible)  the  alleged  victims  of 
discrimination. 

(d)  Tacility"  meant  all  or  any  portion 
of  buildings,  structures,  equipment 
roads,  walks,  parking  lots,  vehicles,  or 
other  real  or  personal  property. 

(e)  "Individual  with  handicap$" 
means  any  person  who  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities, 
has  a  record  of  such  an  impairment  or  is 
regarded  as  having  such  an  impairment 
As  used  in  this  definition,  the  phrase: 

(1)  "Physical  or  mental  impairment" 
includes — 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement  or 
anatomical  ktss  affecting  one  or  more  of 
the  foUouring  body  systems: 
NeurologicaL  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular; 
reproductive:  digestive:  genitourinary; 
honic  and  lynqihatic;  sldn;  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  oooditions 
as  orthopedic  visual  speech  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystn^y.  multiple 
sclerosis,  cancer,  heart  disease. 


diabetes,  mental  retardation,  emotional 
illness,  drag  addiction,  and  alcoholiuii. 

(2)  "Major  llfo  activities"  inchides 
fum^ions  sudi  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  ot  or 
has  been  misdassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an 
impairment"  means— 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  A^gency  as  constituting  sudi  a 
limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  actitities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment  or 

(iii)  Has  none  of  the  impairments 
defined  in  paragraph  (e)(1)  of  this 
definition  but  is  treated  by  the  Agency 
as  having  such  an  impairment 

(f)  "Qualified  individual  with 
handicaps"  Tnean» — 

(1)  With  respect  to  any  Agency 
program  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishment  an 
individual  with  handicaps  who  meets 
the  essential  eligibility  requirements  and 
who  can  achieve  the  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  the  Agency  can  demonstrate  would 
result  in  a  fundamental  alteration  in  its 
nature:  and 

(2)  With  respect  to  employment  an 
individual  with  handicaps  who  meets 
the  definition  set  forth  in  29  CFR 
iei3.702(f).  which  is  made  applicable  to 
this  part  by  1 707.7  of  this  rule. 

(3)  With  respect  to  any  other  Agency 
program  or  activity,  an  individual  with 
handicaps  who  meets  the  essential 
eligibility  requirements  for  participation 
in.  or  receipt  of  benefits  from,  that 
program  or  activity. 

(g)  "Section  5M"  means  section  504  of 
die  Rehabilitation  Act  of  1973  (Pub.  L 
93-112. 87  Stat  394  (19  U.S.C  794),  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L  93-518, 88 
Stat  1617):  die  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities  Act  of  1978 
(Pub.  L  95-802. 92  Stat  2955);  die 
Rehabilitation  Act  Amendments  of  1988 
(Pub.  L  99-508^  100  Stat  1810);  and  die 
QvU  Righto  Restoration  Act  of  1987 
(Pub.  L 100-250. 102  Stot  28).  As  used  in 
this  part  section  504  applies  only  to 
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programs  or  activities  conducted  by  die 
Agency.  The  Agency  does  not  operate 
any  programs  of  Federal  financial 
assistance  to  odier  entities. 


%79rA 


(e)'Qie  Agencv  shaU.  widiin  one  year 
of  die  effective  date  of  diis  part 
evaluate  ito  current  policies  and 
practices,  and  dis  sffecto  diereof,  diet 
do  not  or  may  not  meet  the  requiremento 
of  diis  pert  and.  to  die  extent 
modification  of  any  such  policies  and 
practices  U  required,  die  Agency  shaU 
proceed  to  make  die  necessary 
modifications. 

(b)  The  Agency  shall  provide  an 

opportunity  to  interested  persons, 
induing  individuals  widi  handicaps 
and  oraanizations  representing 
individuals  with  handicaps,  to 
participate  in  die  self-eveluation  process 
by  submitting  commento  (both  oral  and 
written). 

(c)  The  Agency  shall  for  at  least  diree 
years  following  completion  of  the 
evaluation  required  under  paragraph  (a) 
of  diis  section,  maintain  on  file  and 
make  available  for  public  inspection: 

(1)  A  description  of  areas  examined 
and  any  problems  identified;  and 

(2)  A  description  of  any  modifications 
made. 


ITOTJ 

(e)  The  Agency  shall  make  available 
to  all  employees,  spplicants.  and  odier 
Interested  persons,  as  appropriate, 
information  regarding  die  provisions  <rf 
diis  part  and  ito  applicability  to  die 
programs  or  activities  conducted  by  die 
Agency,  and  such  information  shall  be 
made  available  to  die  extent  die  Staff 
Director  finds  necessary  to  apprise  such 
persons  of  die  protections  against 
discrimination  assured  diem  by  section 
504  and  diis  part 

(b)  The  Agency  shall  ensure  diat 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  die  existence 
and  location  of  accessible  services, 
activities,  and  facilities. 

(c)  The  Agency  shall  take  appropriate 
steps  to  provide  individuals  widi 
handicaps  widi  information  regarding 
dieir  section  504  righto  under  die 
Agency's  programs  or  activities. 

I707J  UeiieiBlMiuliMiWuiiesaslwst 


(a)  No  qualified  individual  widi 
handicaps  shall  on  die  basU  of 
handicap,  be  excluded  from 
participation  in.  be  denied  die  benefito 
ot  or  odierwise  be  subjected  to 
discrimination  under  any  program  or 
activity  conducted  by  the  Agency. 


(bXD  IIm  Agency,  itt  providing  any 
aid.  benefit  or  service,  shall  not 
direcdy  or  throoili  oontractnel 
licentlffe,  or  odier  arrangements,  on  die 
basis  (rfMn^**«*p— 

(i)  Deny  a  quaUfled  individnal  widi 
handicaps  the  opportunity  to  pertidpate 
in  or  benefit  from  die  aid.  benefit  or 
service: 

(U)  Afford  a  qualified  individual  widi 
handicaps  an  opportunity  to  partidpato 
in  or  benefit  from  die  aid.  benefit  or 
service  diet  is  not  equal  to  diet  afforded 
others; 

(Ui)  Provide  a  qualified  individual 
widi  handicaps  widi  an  aid.  benefit  or 
service  diet  is  not  as  effective  in 
affording  equal  opportdnity  to  obtoin  the 
same  result  to  giUn  the  Veme  benefit  or 
to  reach  the  same  level  of  achievement 
as  that  provided  to  odiers: 

(iv)  Provide  different  or  separate  aid. 
benefits,  or  services  to  individuals  widi 
handicaps  or  to  any  class  of  individuals 
widi  handicaps  dian  is  provided  to 
odiers  unless  such  action  is  necessary  to 
provide  qualified  individuals  widi 
handicaps  widi  aid.  benefits,  or  services 
diet  are  as  effective  as  diose  provided  to 
others: 

(v)  Deny  a  qualified  individual  widi 
handicaps  die  opportunity  to  perttdpete 
as  s  member  of  planning  or  advisory 
boards  or  committees:  or 

(vi)  Odierwise  limit  a  qualified 
individual  widi  handicaps  in  die 
enjoyment  of  any  right  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  the  aid,  benefit  or 

service. 

(2)  The  Agency  shall  not  deny  a 

qualified  individual  widi  handicaps  die 
opportunity  to  pertidpate  in  programs  or 
activities  diet  are  not  separate  or 
different  despite  the  existence  of 
permissibly  seperete  or  different 
programs  or  sctivities. 

(3)  The  Agency  shall  not  direcdy  or 
through  contractual  or  other 
arrangements,  utilise  criterie  or  mediods 
of  administration  the  purpose  or  effed 
of  which  would— 

(i)  Subjed  qualified  individuals  widi 
handicaps  to  discrimination  on  die  basis 
of  handicap;  or 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  die  objectives  of  a 
program  or  activity,  widi  rasped  to 
individuals  widi  handicaps. 

(4)  The  Agency  shall  not  in 
detemdning  die  site  or  location  of  a 
facility  or  activity  make  selections  die 
purpose  or  effed  of  which  would— 

(i)  Exdude  individuals  widi  handicaps 
from,  deny  diem  die  benefito  of,  or 
otherwise  subject  diem  to  discrimination 
under  any  prt^ram  or  activity  conducted 
by  die  Agency,  or 


(ii)  Defset  or  substantially  impair  die 
acoompUshment  of  die  objecttves  of  a 
program  or  activity  widi  rasped  lo 
individuals  widi  handicaps. 

(S)11w  Afsncy.  in  die  selerttoi  of 
procaroment  oontractors,  shall  not  use 
criterie  diet  subjed  qnslified  individuels 
with  hendiceps  to  discrimination  on  the 
besU  of  handicap. 

(c)  The  exdusion  of  nonhendicepped 
persons  from  die  benefito  of  e  progrem 
limited  by  Federal  statate  or  Executive 
order  to  individuals  widi  handicaps  or 
die  exdusion  of  a  specific  cless  of 
individuals  with  hendiceps  from  s 
program  limited  by  Federal  statate  or 
Executive  order  to  a  different  class  of 
individuals  widi  handicaps  is  not 
prohibited  by  dito  pert 

(d)  The  Agency  shall  admintoter 
programs  and  activities  in  die  mod 
integrated  setting  appropriate  to  die 
needs  of  qualified  individuals  with 
handicaps. 


1 707 J 

No  qualified  individual  uridi 
handicaps  shall  on  die  basU  of 
handicap,  be  subjected  to  discrimination 
in  employment  under  any  program  or 
activity  conducted  by  die  Agnicy.  The 
definitions,  requirements,  and 
procedures  of  section  501  of  the 
RehabOitation  Ad  of  1973  (29  U&C 
791).  as  established  by  die  Equal 
Emptoyment  Opportunity  Commission  in 
29  CFR  psrt  1813.  shaU  apply  to 
employment  in  programs  or  activities 
conducted  by  die  Agency. 


|707jI   Pliysiceii 

(a)  DiBcrimination  prohibittd  Except 
asodmwiseprovidedinditosedion.no 
qualified  individual  widi  handicaps 
shall  because  die  Agency's  fedlities  are 
inaccessible  to  or  unussUe  by 
individuato  widi  handicaps,  be  denied 
die  benefito  of.  be  exduded  from 
pertidpetion  in.  or  odierwise  be 
subjected  to  discrimination  under  eny 
prt^ram  or  activity  conducted  by  the 
Agnicy. 

(b)  Existing  focilitin-pngram 
access.— (1)  Existing  facilitiet  defined 
For  die  purpose  of  tato  section,  "existing 
fsdlities"  meens  diose  fedlities  owned, 
leesed  or  used  dirough  some  odier 
•irangement  by  die  Agency  on  March 
28,1900. 

(2)  General  The  Agency  shall  operate 
each  program  or  activity  conducted  in 
an  extoting  hdlity  so  diet  die  program 
or  activity,  when  viewed  in  ito  entirety, 
to  leecUly  eccesdble  to  and  usable  by 
individuals  widi  handicaps.  Thto 
paragraphs  does  not— 

(i)  Necesssrily  require  die  Agency  to 
make  each  of  ito  existing  facilities 
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accessibliB  to  and  oable  by  indhridnals 
with  haiMficaps. 

(ii)  Require  the  Agency  to  take  any 
action  tliat  it  can  demonttrate  would 
result  in  a  fandamental  alteratkm  in  die 
nature  of  a  program  or  activity  or  in 
undue  finandalttid  atfaainistratiTe 
burdens.  In  thoae  drcunatances  where 
Agency  personnel  believe  tliat  the 
proposed  action  would  fundamentally 
alter  tbe  program  or  activity  or  would 
result  in  undue  financial  and 
administrative  burdens,  the  Agency  has 
the  burden  of  proving  that  compliance 
with  this  paragraph  would  result  in  such 
alteratioa  or  burdens.  The  decision  that 
compliance  would  result  in  such 
alteratioa  or  burdens  must  be  made  by 
the  Staff  Director  or  his  or  her  designee 
after  considering  aU  Agency  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
would  result  in  such  an  alteration  or 
such  burdens,  die  Agency  shall  take  any 
other  action  that  would  not  result  in 
such  an  aheration  or  such  burdens  but 
would  nevertheless  ensure  that 
individuals  widi  handicaps  receive  the 
benefits  and  seivicea  of  die  program  or 
activity. 

(3)  Atethodi.  (i)  The  Agency  may 
comply  with  the  requirements  of  this 
section  through  such  "«— »*  as  redesign 
of  equipment,  reassiyiment  of  services 
to  accessible  buildings,  assignment  of 
aides  to  individuals  with  handicaps, 
delivery  of  services  at  alternative 
accessible  sites,  alteration  of  existing 
faahties  and  construction  of  new 
fMilities.  noa  of  accessible  vehidea,  or 
any  other  methods  that  result  in  making 
its  program  or  activities  readily 
accessible  to  and  usable  by  indiviiiuab 
with  handicapa. 

(ii)  Tlw  AfBBcy  is  not  required  to 
make  strudval  Ganges  in  existing 
facilities  where  odmr  methods  are 
effective  in  adiiering  compliance  with 
paragraph  (bX2)  of  this  section.  Urn 
Agency,  in  making  aUerattoos  to 
existing  buildings  to  achieve  program 
aooessibibty.  shall  meet  accessibility 
requirements  imposed  by  Um 
Ardiitactaal  Baniais  Ad  of  1968^  as 
smsndsrf  (42  U  AC  4151-4157).  as 
esUblished  in  41  CFR  101-19.600  to  101- 
181807. 

(iii)  hi  rhoosing  among  available 
medioda  fior  meeting  die  requirements  of 
diis  sedioo.  die  AgBicy  diall  give 
priority  to  those  methods  that  ofiisr 
programs  and  activities  to  qualified 
individaab  widi  handicaps  in  the  mod 
intepated  setting  appropriate  to  the 
needs  of  qualified  individuals  widi 
handicaps. 


(4)  Time  period  for  compliaitce.  The 
Agency  shaH  comiriy  with  the 
obligations  establisfaed  under  this 
section  within  sixty  days  of  the  effective 
date  of  this  part,  except  that  where 
structural  dianges  in  facilities  are 
undertaken.  sud»  dianges  shall  be  made 
within  three  years  of  the  effective  date 
of  this  part,  but  in  any  event  as 
expeditiously  as  possible. 

(5)  Thmaition  phn.  b  the  event  that 
structural  changes  to  facilities  will  be 
undertaken  to  achieve  program 
accessibility,  the  Agency  shall  develop, 
within  0  months  of  the  i^ective  date  of 
this  part  a  transition  plan  setting  forth 
the  steps  necessary  to  complete  such 
changes.  The  Agency  shall  provide  an 
opportunity  to  interested  persons, 
including  individuals  with  handicaps 
and  organizations  representing 
individuals  with  handicaps,  to 
partidpate  m  the  development  of  the 
transition  plan  by  submitting  comments 
(both  oral  and  written).  A  copy  of  the 
transition  plan  shall  be  made  ai^able 
for  public  inqiectiop.  The  plan  shalL  at  a 

(i)  Identify  physical  (riistades  in  the 
Agency's  facilities  that  limit  the 
accessibihty  of  its  programs  or  activities 
to  individuals  with  handicaps; 

(ii)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible: 

(iii)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliam» 
with  this  para^aph  and.  if  the  time 
period  of  the  transition  plan  is  longer 
than  1  year,  identify  steps  that  will  be 
taken  during  each  year  of  the  transition 
period;  and 

(iv)  Indicate  the  official  response  for 
implementation  of  the  plan. 

(6)  The  Agoicy  shall  provide  signs  at 
a  primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
Tim  intematiooal  symbol  for 
accessibilify  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facility. 

(c)  New  purchases,  leases  or  other 
arrangements.  (1)  Any  building  or 
fadlify  acquired  after  March  28. 1900. 
whetlMBr  by  purchase,  lease  (other  than 
lease  renewal],  or  any  other 
arrangement,  shall  be  readDy  accessible 
to  and  usable  by  individuals  wi& 
handicaps. 

(2)  Nothing  in  this  paragraph  requires 
the  Agency  to  take  any  action  that  it  can 
demoostrate  would  rnult  in  a 
fundamental  alteration  in  ttie  nature  of  a 
program  or  activity  or  fai  undue  financial 
and  administrative  burdens.  In  those 
circumstances  where  Agency  personnel 
believe  that  the  proposed  action  would 


fundamentaUy  after  the  program  or 
activify  or  would  resaft  in  undue 
finandal  and  admiidstrative  burdens, 
the  Agency  has  the  burden  of  proving 
that  compliance  with  this  paragraph 
would  result  in  such  alteration  or 
burdens.  The  decision  that  compliance 
would  result  in  such  alteration  or 
burdens  must  be  made  by  the  Staff 
Director  or  his  or  her  designee  after 
considering  all  Agem^  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activify,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
would  result  in  such  an  alteration  or 
such  burdens.  Uie  Agency  shall  take  any 
other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that 
individuals  with  handicaps  receive  the 
benefits  and  services  of  the  program  or 
activify. 

(d)  New  construction  and  alterations. 
Each  building  or  part  of  a  building  that 
is  constructed  or  altered  by,  on  behalf 
of,  or  for  the  use  of  the  Agency  shall  be 
designed,  constructed,  or  altered  so  as 
to  be  readily  accessible  to  and  usable  by 
individuals  with  handicaps  in 
accordance  with  the  requirements 
imposed  by  the  Architectural  Barriers 
Ad  of  1968,  as  amended  (42  U.S.C.  4151- 
4157),  as  established  in  41  CFR  101- 
19.600  to  101-194)07. 


1 707 J 


to  CommunicallonSa 


(a)  Discrimination  prohibited.  Except 
as  otherwise  provided  in  this  section,  no 
qualified  individual  with  handicaps 
shall  because  the  Agency's 
communications  are  inaccessible  to  or 
unusable  by  individuals  with  handicaps, 
be  denied  the  benefits  of.  be  exduded 
from  partidpation  in,  or  otherwise  be 
subjeded  to  discrimination  under  any 
program  or  activify  conduded  by  die 
Agoacy. 

(b)  The  Agency  shaU  take  appropriate 
steps  to  ensure  effective  fimmnmiiraitiCTi 
with  applicants,  partidpants.  personnei 
of  other  Federal  entities,  and  members 
of  dm  public 

(c)  Specific  requirements  regarding 
oral  communications. — (1 ) 
Telecommunications  devices  for  deaf 
persons,  (i)  The  Agency  headquarters 
and  eadi  regional  offios  shall  maintain 
and  reUabfy  answer  at  least  one 
telecommunications  device  for  deaf 
persons  (TDD)  or  equalfy  effective 
telecommunications  device. 

(ii)  The  Agency  shall  ensure  diet  aU 
Agency  letterhead,  forms,  and  odier 
documents  listing  any  Agency  telephone 
number  list  the  ajqfft^iriate  TDD 
numbers. 
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(2)  Interpreter  service,  (i)  The  Agency 
shall  establish  a  reliable  system  for  die 
provision  of  qualified  interpristers  to 
individuals  widi  handicaps  for  Agency 
programs  or  activities.  This  provision 
does  not  require  the  Agency  to  have  an 
hiterpreter  on  staff,  but  does  require  Uie 
Agency  to  be  able  to  provide  a  qualified 
interpreter  on  reasonable  notice, 
(ii)  Notice  of  die  availabilify  of 
interpreter  service  shall  be  included  in 
all  announcements  notifying  the  public 
of  Agency  activities  to  which  the  public 
is  invited  or  which  it  is  permitted  to 
attend,  including  but  not  limited  to  the 
U.S.  Commission  on  Civil  RighU' 
meetings,  consultations,  hearings,  press 
conferences  and  State  Advisory 
Committee  conferences  and  meetings. 
This  notice  shall  designate  die  Agency 
officiaUs)  and  tiie  address,  telephone 
and  TDD  number  to  call  to  request 
interpreter  services. 

(d)  Specific  requirements  for  printed 
communications.  (1)  The  Agency  shall 
establish  a  system  to  provide  to 
individuals  wiUi  handicaps  appropriate 
reader  or  taping  service  for  all  Agency 
publications  which  are  available  to  the 
public.  This  provision  does  not  require 
die  Agency  to  have  a  reader  or  taper  or 
staff,  but  does  require  die  Agency  to  be 
able  to  provide  appropriate  reader  or 
taping  service  within  a  reasonable  time 
and  on  reasonable  notice.  The  Agency 
shall  effectively  notify  qualified 
individuals  with  handicaps  of  the 
availabilify  of  reader  or  taping  services. 
(2)  Notice  of  die  availability  of  reader 
or  taping  service  shall  be  induded  in  all 
publications  which  are  available  to  the 
public.  This  notice  shall  designate  die 
Agency  offidal(s)  and  die  address, 
telephone  and  TDD  number  to  call  to 
request  interpreter  services. 

(e)  Nodiing  in  diis  section  or  I  707.10 
requires  the  Agency  to  take  any  action 
diat  it  can  demonstrate  would  result  in  a 
fundamental  alteration  in  die  natiue  of  a 
program  or  activify  or  in  undue  financial 
and  administrative  burdens.  In  diose 
circumstances  where  Agency  personnel 
believe  Uiat  die  proposed  action  would 
fundamentally  alter  die  program  or 
activify  or  would  result  in  undue 
finandal  and  administrative  burdens, 
die  Agency  has  die  burden  of  proving 
diat  compliance  widi  diis  section  or 
1 707.10  would  result  in  such  alteration 
or  burdens.  The  dedsion  that 
compliance  would  result  in  such 
alteration  or  burdens  must  be  made  by 
die  SUff  Diredor  or  his  or  her  designee 
after  considering  all  Agency  resources 
available  for  use  in  die  funding  and 
operation  of  die  conducted  program  or 
activify.  and  must  be  accompaned  by  a 


written  statement  of  die  reasons  for 
reaching  that  conclusion,  if  an  action 
required  to  comply  widi  diis  parayaph 
would  result  in  sudi  an  alteration  or 
such  burdens,  the  Agency  shall  take  any 
odier  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that,  to  the 
mwx'imiin  extent  possible,  individuals 
with  handicaps  recdve  the  benefits  and 
services  of  the  program  or  activify. 


1707.10 

(a)  The  Agency  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  afford  an  individual  with 
handicaps  an  equal  opportunify  to 
partidpate  in,  and  enjoy  the  benefits  of. 
a  program  or  activify  conduded  by  the 
Agency. 

(b)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  the  Agency 
shall  give  primary  consideration  to  the 
requesU  of  die  individual  widi 
handUcaps. 

(c)  The  Agency  need  not  provide 
hidividually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

1707.11 


The  Agency  shall  not  make  use  of  any 
qualification  standard,  eligibilify 
requirement,  or  selection  oiterion  that 
exdudes  particular  dasses  of 
individuals  with  handicaps  from  an 
Agency  program  or  activify  merely 
because  the  persons  are  handicapped, 
widiout  regard  to  an  individual's  actual 
abilify  to  partidpate.  An  irrebuttable 
presumption  of  inabilify  to  partidpate 
based  upon  a  handicap  shall  be 
permissible  only  if  die  condition  would, 
in  all  instances,  prevent  an  individual 
bam  meeting  die  essential  eligibilify 
requiremenU  for  partidpating  in.  or 
receiving  die  benefits  of.  die  particular 
program  or  activify. 


1707.12 

(a)  Except  as  provided  in  paragraph 
(b)  of  diis  section,  dds  section  applies  to 
all  allegations  of  discrimination  on  die 
basis  of  handicap  in  programs  or 
activities  conducted  bv  the  Agency. 

(b)  The  Agency  shall  process 
complaints  alle^ng  violations  of  section 
504  widi  resped  to  employment 
according  to  the  procedures  established 
by  the  Equal  Employment  Opportunify 
Commission  in  29  CFR  part  1813 
pursuant  to  section  501  of  the 
RehabUitadon  Ad  of  1973  (29  U.8.C 

7W). 

(c)  Reqionsibilify  for  tanplementadon 
and  operation  of  diis  section  shaU  be 
vested  in  die  Office  of  General  Counsel 


(d)  The  Agency  shall  accept  and 
fanrastlgate  dl  complete  complaints  for 
whicfa  it  has  iurisdidioa  All  complete 
conqriaints  must  be  filed  witUniaodays 
of  die  alleged  ad  of  discrimination.  Tlw 
Agency  may  extend  this  time  period  for 
good  cause. 

(e)  If  die  Agency  receives  s  complaint 
over  which  it  does  not  have  Jurisdiction, 
it  shall  prompdy  notify  the  complainant 
and  sliall  make  reasonable  efforts  to 
refer  the  complaint  to  the  appropriata 
Government  entify. 

(f)  The  Agency  shall  notify  the 
Ardiitedural  and  Transportation 
JBarriers  Compliance  Board  upon  receipt 
of  any  complaint  alleging  ^t  a  building 
or  facilify  diat  is  subjed  to  die 
Architectural  Barriers  Ad  of  1988.  as 
amended  (42  U.S.C  4151-4157).  is  not 
readily  accessible  to  and  usable  by 
individuals  widi  handicaps. 

(g)  Widiin  180  days  of  die  recdpt  of  a 
complete  complaint  for  whidi  it  has 
iurisdiction.  die  Agency  shall  notify  die 
complainant  of  the  results  of  the 
investigation  in  a  letter  containing— 

(1)  Findings  of  fad  and  condusions  of 
law; 

(2)  A  description  of  a  remedy  for  each 
violation  found:  and 

(3)  A  notice  of  die  right  to  appeal 

(h)  Appeals  of  die  findings  of  fad  and 
amdusions  of  law  or  remedies  must  be 
filed  by  die  complainant  widiin  90  days 
of  receipt  from  the  Agengr  of  the  letter 
required  by  1 707.12(g).  The  Staff 
Diredor  may  extend  dds  time  for  good 
cause. 

(i)  Timely  appeab  shall  be  accepted 
and  processed  by  die  Staff  Diredor  or 
die  Staff  Director's  designee. 

(J)  The  Agency  shall  notify  die 
complainant  in  writing  of  the  results  of 
die  appeal  widdn  80  dsys  of  die  receipt 
of  die  request  U  die  head  of  die  Agency 
determhies  that  additional  information 
is  needed  from  die  complainant  it  shaU 
have  80  deys  from  die  date  it  reoeivas 
die  additional  tadamation  to  make  its 
determinadon  on  die  appeal 

(k)  The  time  limits  dtsd  fai  para^aplis 
(d).  (g).  (h).  and  (j)  of  diis  socttoD  may  be 
extended  tor  an  individual  caae  wfami 
die  Staff  Director  determines  diet  Ibart 
is  good  cause,  based  on  die  particular 
drcumstanoes  of  diet  case,  far  the 
extensioo. 

(1)  The  Agency  may  dekfBta  its 
authorify  for  condndtaig  complaint 
invest^ttons  to  odier  Federal  agen 
except  diet  die  audiodfy  far  maUng  die 
flbnal  detemdnation  may  not  be 
delegated  to  anodier  Agency. 

(PR  Doc.  90-3881  Piled  »-18-ia(  MS  am] 
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;  National  Telecommunications 
and  Infonnation  Administration  (NTIA), 
Commerce. 

MCnom  Notice  of  inquiry,  request  for 
comments. 


K  NTIA  is  initiating  an  inquiry 
into  the  current  trend  of  global  growth  of 
mass  media  firms  and  its 
communications  policy  implications. 
Public  comment  is  requested  on  a  wide 
range  of  matters  relevant  to  such  an 
inquiry.  NTIA  intends  to  assemble  a 
record  of  public  comment  to  assist  in  the 
continuing  formulating  of  U.S. 
communications  policy,  to  identify 
specific  communications  subject  areas 
and  issues  warranting  further  inquiry, 
and,  where  appropriate,  to  identify 
related  matters  in  need  of  attention  by 
other  governmental  agencies  or 
departments. 

OATO:  Comments  should  be  received  no 
later  than  May  11, 1990,  in  order  to 
receive  full  consideration.  Reply 
comments  should  be  received  no  later 
than  June  22. 1980. 

MNMOnc  Comments  snd  replies  (five 
copies  of  each)  should  be  sent  to:  Office 
of  Policy  Analysis  and  Development. 
National  Telecommunications  and 
lnfonnati<Hi  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW..  Room 
4725,  Washington.  DC  2023a 
MM  niRTNBI  MraMIATION  CONTACT: 
Jidian  Shepard  or  Lisa  Vawter.  NTIA 
Office  of  Policy  Analysis  and 
Development,  202-377-188a 

AadMritr.  Executive  Onferl2(M6, 3  CFR. 
UTS  Comp..  p.  1S8(  rqwinted  in  47  U^C  306 
note. 
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L  introduction 

1.  The  National  Telecommunications 
and  Information  Administration  (NTIA) 
is  the  Executive  Branch  agency 
primarily  responsible  for  developing  and 
articulating  U.S.  communications 
policies.  Under  Executive  Order  12040. 
NTIA  acts  as  principal  advisor  to  the 
President  on  such  policies.  Accordingly. 
NTIA  conducts  inquiries  and  makes 
recommendations  regarding 
communications  policies,  activities,  and 
opportunities,  and  presents  Executive 
Branch  views  on  communications 
matters  to  the  public  the  Congress,  the 
Federal  Communications  Conunission 
(the  FCC),  state,  local  and  foreign 
governments. 

2.  NTIA  is  undertaking  this  proceeding 
to  explore  the  apparent  trend  toward  the 
"globalization"  of  the  mass  media 
industry  and  its  communications  policy 
implications  for  the  United  States.  Many 
providers  of  news  and  entertainment 
television  programming,  films,  print 
media,  and  other  mass  communications 
compete  in  several  countries  and  indeed 
on  several  continents.  For  convenience, 
we  refer  to  these  entities  as  "global" 
media  firms.'  Examples  of  these  global 
media  firms  include  Time-Warner  In&, 


1.  Oroes  Ownership  end  Multiple 

Ownership  Regulations 


■  Cwmt  >csnoiic  Utaratora  iuaibu  Mvwal 
ways  la  whkii  firsM  ooiprta  on  a  global  ttaiia. 
iDcliMiiiig  expoftiog,  operating  InnMigb  foraigD 
•alMidiaiiea.  partidpatiiig  la  iotot  ¥witar»a.  and 
Uoanriiv  for  royalties,  la  diia  Notioa.  wUla  wa 
daaoibe  the  varioaa  wayt  in  wUch  laaaa  aadia 
RfOM  ooapets  widi  oaa  anotfaar  aooaa  aaUoaal 
boaodariaa.  wa  do  not  aNanqtt  lo  ofier  piadaa. 
analjrtic  dafinMooa  of  tanaa  nch  aa  "gMoar*  or 
"globaUxation.''  Parttaa,  howavar.  aia  wakxaae  lo 
I  such  fonnal  definitioaa  and  lo  explain  how 


News  Corp.,  and  Sony  Corporation.* 

S.  In  this  Notice  we  addnss  two 
aspects  of  the  globalization 
phenomenon.  First,  we  ask  parties  to 
proviile  factual  information  on  the  trend 
we  call  globalization,  its  origins,  and  its 
effscts  on  the  media  hidiutry.  There 
appear  to  be  differences  of  opinion 
among  industry  observers  alKmt  the 
economic  and  competitive  factors 
underlying  this  trend  and  whether 
globalization  is  a  long-term  phenomenon 
that  wrill  increasingly  characterize  the 
mass  media  industry  or  a  short-term 
marketplace  aberration  that  will 
eventually  fall  of  its  own  weight  We 
ask  for  comments  on  these  different 
views.  We  also  seek  comment  on  the 
r^  of  tedmology  in  spurring  media 
firms  to  become  global  in  scope. 

4.  Second,  we  seek  comment  on  a 
number  of  communications  policy  issues 
in  Uj^t  of  the  trend  toward  globalization 
of  mass  media.  In  the  last  few  years,  the 
global  growth  of  media  firms  and  the 
convergence  of  media  technologies  have 
presented  significant  policy  questions 
relating  to  media  intfaistry  structure, 
media  content,  and  U.S.  competitiveness 
in  the  j^obal  media  marketplace. 
Accordingly,  NTIA  plans  to  reassess 
domestic  laws  and  regulationa  in  this 
area  in  light  of  global  media 
developments.  However,  we  also 
recognize  that  the  policy  implications  of 
media  globalization  may  well  transcend 
a  narrowly-defined  domestic 
communications  policy  framework. 
Achievement  of  U.S.  objectives  in  many 
policy  areas  can  be  influenced  by 
developments  in  mass  media  industries 
and  U.S.  mass  media  policy  choices.  For 
example,  it  appears  that  the  global 
dissemination  of  electronic  media  and 
technology  is  playing  an  increasingly 
significant  role  in  promoting  U.S.  foreign 
policy  by  fostering  demand  for 
democratic  reforms  internationally.* 


diafr  andtlytag  andysaa  and  lacoanandatioat  are 
allactad  by  tba  deflniUoat  tii«y  propoaa. 

*  Sncfa  Anna  may  alao  indvda  the  Ragioaal  BaD 
OparattngCoeipanias  (RBOCa)  wban  ingagid  in 
cable  laievWoa  ventuna  abroad.  Wa  do  not  focoa 
mt  Itacaoaa  Htm  0¥iriaai  aadla 
I  of  Hm  RBOCa  appear  ralattvaly  MMll  in 
conlraat  lo  their  primary  doaaaattc  activittaa. 
NerarthilMi.  wa  invite  comment  on  the  role  of  the 
RBOCa  and  other  lalaphane  compania*  aa  "oMdia 


*  The  recant  aaiergMioe.  and  dramatic  I 
of  pro.denwcracy  Bwraamnta  in  Baatam  Bwope  hea 
bean  altribatad  by  eoma  to  the  ability  of  dttaene  in 
each  nation  to  witnaaa  tfafough  nawa  reports  the 
reform  efforts  end  ecUevamanla  of  their  naighbora. 

Saa  B.  Harden.  Sftor<i*aiw  Aodlio  5Sftape<' (^ 
Aevo/utMR,  Hm  Waahinglos  Poet.  Dae  ».  1S«  at  1. 
la  BMay  ceaea,  tliaaa  reports  coom  irom  Western 
■adte  soaroee.  For  exe^le,  Weel  Germea  TV  cea 
be  seen  in  Baal  GarsMny,  Aasiiiea  TV  can  be  snen 
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Moce  generally,  public  opinion  OB  a 
worldwide  basis  is  increasingly  shaped 
1^  ^obel  media.  Another  focus  of  our 
inquicy.  therefore.  Is  die  Impect  of  global 
media  on  sodaL  cnlturaL  and  political 
devriopments  woridwide. 

D.  Faoliial  loquhy 

A  Induttry  StrwOun 

1.  Examples  of  Gkibsl  Media  Firms 

5.  Several  media  fiims  have  recendy 
grown  into  large  companies  widi 
intemattooal  interests  in  televisioii,  film, 
music,  video,  and  print  naedia.  NTIA 
notes  diet  die  following  are  only  a  few 
of  the  growing  number  of  firms  widi 
global  interests.  For  examine.  News 
Corp..  4SK  owned  by  Rupert  Murdodi. 
owns  die  New  York  Awt  dw  London 
Timet,  and  die  Hong  Kong  Sou/A  China 
Morning  PobL  It  also  owns  Fox 
Broadcasting  Company  (a  fledgling 
fourth  broadcast  network  in  die  United 
States),  seven  U.S.  television  stations  in 
maior  maikeU.  and  Twentiedi  Century 
Fox  nim.  News  Corp.  also  owns  die  Sky 
Channel  in  Western  Europe.  In  die  print 
area.  News  Corp.  has  a  financial  interest 
in  at  least  23  commercial  printing 
operations  woridwide.  which  have  been 
recendy  consolidated  into  one  global 
publishing  tqieration.  Harper  k  Collins 

Publishers.*  .      ^      _,. 

&  Time-Warner  Inc  wfait^  is  based  in 

the  United  States,  participates  in  global 
media  markets  by  prodwJng  and 
distributing  print  and  electronk: 
information  and  entertainment  material 
Time-Warner  publishes  TYine  Magazine, 
People.  ^rt$  Illustrated,  Fortune 
Fiance,  and  i4sia  IVeeic.  It  controls 
Warner  Bros.  Television  Production, 
American  TV  and  Communications 
Corp.  (an  operator  of  cable  systems). 
Home  Box  Office,  and  Cinemax.  It  also 
has  an  ownership  interest  in  Black 
Entertainment  Television.  In  the  music 
area,  Time-Warner  controls  Atlantic 
Records  and  Warner-Chappel  Music* 


in  HaiHery.  and  Finnish  TV  reaches  Soviet  Eatonia. 
See. T  Roeenitlnl  TV.  VCHt Fan Firtof  RevohiUoit 
Loa  Ai«riea  Ttaea.  laaueiy  la  USa  et  1.  Siaileriy. 
toMiiata  with  hoem  video  equipment  ahered  the 
laalitiea  of  China's  Tiananmen  Square  creckdown 
with  medio  firms  serving  gktbel  audiancea.  la 
addition,  tacaimila  machines  pieyed  an  impoctant 
role  laat  sprii^  in  ellowing  Q''**'*.'|*°j''*°"'^ 

worldwide.  C  McAUistar  (ad.) /Venctitf  <*e  a/nase 
WaJL-  Ml  dm  Ntm  Thati  Fil  to  Fax.  ftuinaae 
Week.Dec4.19S9etl14C. 

«  See  71W  MMm  liivarki/iftti  Media  Busineae 
Qnarteriy  Review.  First  Qaerter.  19SB,  at  4a  See 

,hffW  KamriialA.AMlSMltAllMetrhWWith 

Ui^ief*  Afardbe*.  Forbes.  Nov.  r.  19M.  et  9S. 
»  Moreover,  paraaeat  to  0  recent  agreement  with 

Sony.  Tlaw-Wemer  hes  ecquiiad  a  SO*  inlereet  In 
the  Colambia  Hoeae  unit  of  CaS  Recorda.  arhich  is 
dm  largset  direct  maifcetor  of  records,  tapes,  end 

video  casaettee. 


Foreign  maikets  provided  1, 
Waner  widi  07%  of  Its  revenue  tai  the 
recorded  mnsic  erea.  Overall.  Wamer 
eemed  ^RMOximatdy  am  of  its  revenis 
abroad  in  198&*  In  additton.  Wamsr  has 
made  a  variety  of  investments  in  media 
assets  In  various  oountries. 

7.  Bertdsmann  AG  has  flnsndal 
taiterests  in  21  record  companies  around 
die  world,  several  German  flha  studios. 
RTLFIus  (a  Luxembourg  TV  station), 
and  two  German  radio  stations,  among 
odter  broedcast  and  propamming 
holiUngs.  It  also  owns  French  langaagi 
book  and  reoord-dubs  hi  Western 
Europe.  Spenish  languaoe  book  dobs  hi 
Udn  America,  and  EniMi  lai>8<ta«s 
book  dubs  hi  Canada,  die  United  States, 
die  United  Kh^dom.  and  AustraUa. 
Bertelsmann  also  owns  Bantam 
Doubleday  DeU  PubUshhig  Groim  and 
DouUeday  Bodcstore  GrtNip  of  die 
United  States. 

a  Sony,  best  known  as  an  electronic 
eqidpment  manufacturer,  produces 
chips,  storage  media,  and  electronic 
components,  studio  equipment  for 
television  stations,  professional  video 
equipment,  and  a  wide  range  of 
consumer  electronic  products,  hiduding 
video  cassette  cameras  and  recorders, 
television  receivers,  and  high  fidelity 
audio  componento  and  systems.  Sony 
owns  CBS  Records  and  recently 
acquired  Columbta  Pictures,  which 
produces  bodi  tdevisioo  programndng 
end  feature  fihns.  Vfiih  ddspurdiase, 
Sony  also  acquired  Loews  llieater 
Management  Corp..  a  diahi  of  over  820 

theaters.*  .  ^. 

9.  Hachette.  8.A.  owns  a  French  TV 

production  company,  severd  West 

European  and  U.S.  magazhies.  as  well 

as  ai>an-European  ratho  station.  Ite 

shareholders  are  primarily  Ftench  and 

ItaUan.* 

la  While  these  examines  of  dobd 
media  firms  are  impresdve  hi  meir  own 
right  we  wish  to  gsdier  additiond 
information  on  die  breaddi  of  media 
firms'  parttdpatton  in  die  ^obd 
marketplace.  We  request  comment  on 
die  size  of  diis  marketplace  and  ito 
participants.  How  has  diis  taidustry 
changed  over  die  last  ten  yeorsT  What 
factors  have  caused  it  to  diangeT 

11.  We  request  comment  on  whedier 
diis  pattern  of  extendve  bitematfood 
media  holdings  by  relsdvdy  few  medta 
firms  represenU  a  fundamentd 


iMtructortav  of  dw  mass  medta  bodnees 

or  a  sbort*t8nB  phenomenon.  Some 
faidaetry  perttdpants  bellsve  diat  hi  die 
next  decade  the  medta  and 
entertdnment  tadnsby  may  be 
doodnatedby  a  lew  vertically  faitefrated 
^kibd  glanto  diet  will  be  largB  enou^  to 
oreata.  ptoduoe.  and  dtstfOmta 
infocmadoo  on  a  worldwide  soale.* 
Odiers  note,  however,  diet  even  after 
die  recent  mergers  and  aoqdddoos  hi 
some  porttoos  of  die  medta  badness,  the 
laigs  hoUfa«  ooo^Miles  of  ttw  isn 
aooount  for  only  a  small  pordon  of  dM 
sector's  world  revemw.  One  esdmete 
notes  that  die  oomUnad  1988  revenaes 
of  Bertelsmann.  News  Corp..  Hachette. 
and  dM  pre^aergar  Tfaae  and  WamsK. 
equd  approxfanatdy  848  bUUon.  or  ody 
18%  of  dw  82SO  bOlion  woridwide 
infbrmatfon  faidnstfy.**  To  what  degree 
are  globd  medta  maiketa  becoming 
concentrated.  Are  produd  or  program 
marketo  oonverghig  on  an  intemetiood 
scsleT 

2.  Industry  Sectors 

12.  To  further  devdop  our 
anderstandh^  of  die  factors  aflecdng 
intemattond  mass  medta  firms.  NTIA 
requesto  oonunent  on  a  more 
comprehendve  description  of  die  ^obd 
medta  nuuketpUoe.  hi  die  foUowfaig 
paregraphs.  we  tentadvdy  define  (our 
*indastry  sectors"  hi  wUdi  dobd 
medta  firms  compete.  We  ask  whether 
sodi  defhiitions  socurately  describe  the 
dobd  medta  marketpUoe.  If  not  we 
lequed  odier  diaraderizadons  of 
relevant  industry  sectors.*  *  We 
rao^nize  dial  die  faidustry  sectors  we 
define  betow.  as  well  as  some  of  die 
pdicy  issues  we  eddress  hi  tater  porta  of 

diis  Notice,  may  not  apply  to  spedfie 
activities  of  medta  firms.  For  exanqde. 
die  economics  of  produdng.  distributing 
and  exhiUttng  fihns  may  differ  from 
dMse  of  broadcasting.  From  whst  odier 
sectors  may  new  entrante  in  the  globd 
media  business  emergeT 


•  5te  tostimoay  of  |.  Rteherd  I 
Roes  Bsfore  dM  Sabooaaatttoe  < 
CoaMsrdsl  Law.  CoaasMlee  oa  the  Midsfy.  UA 

Honse  of  Repieeentsttves,  Msich  14,  MM. 
M  £4MiA  i4(  flbeft  SnIm  Blectraalc  Media.  Oct  2. 

ign,ati. 

•  Sk^aer,  Akens.  and  Staait  £i|as  onrf  EnviirBr 
TV  AiMattofs  is  TV.  Televistoa  r 
bitemettoneL  Apr,  19M.  et  71. 


*  Haw  Jac  a  WomtrCoHunMicoiioM:  hhdia 
Gtoa*  SMto  iMaifsr  OnI  Broedcastiag.  Mar.  U. 

«amm  ^  jtt 

••  Ttae-IKinieraB(/lAeSIMnftu«MBdto  IflMM 
.  Mer.  U.  lass.  et  r.  lilts  seiiMto  Is 
t  Mnvny  ■II 
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IXPngrampiwhctioiLBf 

entertainiueBt  mtaitel  tkat  is 
(fistrumted  in  a  visoal  or  mmKo  fucnaL 
^n»B«l  progr— M  (md  Ihdr  pf  od»cgn) 
indude  fitan  (8^  Wait  Dtaiw7  StadhM). 
tela»iakiM  and  caUe  TV  ibovra  (e^ 
ujfiHar  laevBrao  rnxiBGiiaB  ana 
ESPN),  and  pre-recofded  oone  video 
(a^  ISO  Home  Video).  "Ae  oonsonets 
of  tins  pvQgnunBnns  aiv  inovle*(oerSi 
televiakM  and  cable  awfienoes,  mad 
ooBmefcial  and  aoaw  video  aaeis. 

14.  Andio  ptogiams  JBCinde  aadio 
braadcasi  natanal  piodaced  by 
broadcast  netwoncs.  statiotts.  or 
independent  pfoducefs.  and  fecocds. 
tapes,  and  conpad  (Bacs  pradaoed  of 
finu  sack  as  CBS  Recenls.  Deotadie 
Gfanuno|Aon.  PlriMpa.  and  EML  TTie 
consamers  of  awBo  proyaaw  are  mnsic 
and  (adio  Bstenen. 

15.  Program  packaging.  We  define  die 
"ptogrmm  padTaging"  sedor  to  inchide 
liiiiu  tiiat  pofdiase  CBtertaiiment 
programming  from  producers,  arrange  it 
into  iwogramming  schcdniM  or 
"pacJuges".  and  market  diese  packages 
to  propam  distribatats  sack  as  cable 
opefatofs  and  braadcast  statioas.  FIibs 
active  in  dM  proyaai  packags  area 
faKfadff  Nidwtodiw.  gbufwlTaw.  and 


18. 
djgtributioa.  tad  etkibHum  1W 

ofserrjcasandfarilitiastkatserveas 
ooKfadts  far  dM  distribatiaa  of 


cable  I 

services,  and  other  ahemaliva 

nirtTHHitifMi  1 

obuIuCbbbbbI  I 

t(IIMDS).lnadditiaii. 

ofprapaniBBvalso 
itke  sale  and 
I  of  "^afd^  raoofded 
I  sncn  as  video  or  amfio 
I  and  tkraa^  exhibition  of 
fitaM  in  dwaler  chains. 

17.  Manufacturing.  f-«— f*"t««  in  tlw 
"manofactming"  sector  produce 

jjquipin^pt,  f^»T|f^m«*  yl^tfi^)^;i^^  an^ 


equipment  tliat  support  activities  in  eadi 
of  ow  otner  industry  sectors  deecribed 
above.  Manufacturers  also  produce  the 
storage  media  needed  for  prapaoi 
produclion.  each  aa  tag 
compact  discs,  and  video  ( 

1&  faidividual  media  firms  may 
participate  in  more  than  one  of  the 
nidaslry  sectors.  For  example,  the 
tc  If  vision  broadcast  networks  produce 
!  of  their  own  pwymmfa^ 

I  into  a  network 


own  local  television  stations."  Tlme- 
Waraar  partidpates  in  the  llrst  nvae 
categories  tnrongh  its  movie  production 
fscffities  [i.0..  Warner  Bros.  Sindios).  its 
owneishlp  of  HBO,  and  its  ownmihip  of 
cable  systems  (e-^  ATCj.  Broadcast 
stations  not  only  serve  aa  '^distributors'* 
of  network  programs,  diey  produce  dieif 
own  progr  Binmmg  (e.g.  local  news 
shows)  and  '^package"  programs 
purchased  from  others  in  developing 
their  broedcast  idiedules. 

19.  We  have  already  noted  that  Sony 
has  recently  become  involved  in  audio 
and  video  program  production, 
information  distributiodu  and 
manufacturing.  We  note  diet  Victor  Co., 
the  consumer  nectronics  manunctuiei, 
has  committed  tlOO  miOion  to  produce 
movies  with  Hollywood's  Lawrence 
Gordon.  While  these  combinations  are 
examples  of  hardware  and  programming 
integration,  there  may  also  be  a  trend 
toward  the  integration  of  programming 
and  distribution.'*  For  example.  Tele- 
Communicatioas,  Inc  (TCI),  the  largest 
U.S.  caUe  television  fom,  baa  large 
programming  and  cable  distribution 
interests,  while  Fox  Broadcasting  owns 
a  film  studio  as  well  as  broadcast 
mterests. 

20.  NTIA  requests  information  on  die 
size  of  these  industry  sectors.  Wlndi 
firms  are  most  prominent  in  each  of 
these  industry  sectors?  Where  are  the 
maior  markets  in  each  of  tfane  sectors? 
How  do  paitidpants  in  eadi  sector 
successfully  cmnpete  intemationaOy?  In 
addition,  NTIA  seeks  comment  and 
information  on  the  degree  to  vdiich 
media  firms  partidpate  in  more  than  one 
of  these  indurtry  sectors  and  generally 
on  trends  toward  integration  amoqg 
sedors.  What  effidendes  or  strategic 
advantage  do  media  firms  hope  to 
achieve  when  they  move  into  related 
sectors?  How  successful  are  such 
integration  strategies  in  achieving  diese 
goals? 

3.  National  Identity  Issues 

21.  We  also  ask  whedier  die 
formulation  of  communications  pobcies 
to  promote  U.S.  competitiveness  in 
gld>al  media  markets  requires  the 
identification  of  "natkmaT  identities  for 
firms  doing  busniess  in  die  United 


inllwlnl 


■*  Tht  ■oopt  of  Mtvrarii  I 

dntribotioB)  Is  nbitialMljf  Ikailid  by  | 
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States.  Press  reports  on  global  media 
firms  oflea  attach  labels  of  natiooality 
on  audi  firms,  resulting  in,  for  exami^ 
a  tfiscusaion  of  "laponese"  consumer 
electronics  companies.  "West  German" 
mecfia  firms,  and  "^S."  programming.'^ 
As  discussed  below,  an  elamsnt  of  the 
globalization  trend  is  for  firms  to 
compete  in  many  difierent  countries 
wbcMe  markets  are  as  large  or  larger 
than  the  maritet  in  the  home  base  or 
country  of  ownership.  An  example  of  a 
company  that  has  pursued  this  strategy 
on  a  European  scale  is  Hachette,  a  firm 
often  described  as  French,  that  has 
holdings  in  many  countries  in  Western 
Europe  as  well  as  in  the  United  States. 

22.  Indeed,  Rupert  Murdoch's  News 
Corp.  is  sometimes  referred  to  as 
Australian,  and  sometimes  as  American. 
As  a  naturalized  U.S.  dtizen.  Mr. 
Mufdoch  is  permitted  under  U.S.  law  to 
own  or  control  TV  stations,  and  his 
News  Corp.  owns  seven  stations,  as 
well  as  several  other  media  concerns. 
However,  News  Corp.  is  still  widely 
associated  in  die  press  with  Australia, 
the  location  of  well  over  half  of  News 
Coip's  affiliated  companies.'* 

23.  Does  the  formulation  of  U.S>. 
communications  policy  require  die 
kientification  of  'liatiaaal"  kientities  for 
mass  media  firms  doing  business  in  the 
United  SUtes?  Does  the  trend  toward 
globalization  of  mass  media  firms  make 
determinations  of  natimial  identity 
more,  or  less,  relevant  to  VS.  policy 
development? 

24.  Tnere  are  many  fadon  that  could 
be  used  to  deteradne  the  national 
identity  of  a  media  firm,  including:  (a) 
The  percentage  of  a  firm's  ownership 
that  is  held  by  nationals  of  a  particular 
country:  (b)  the  national  kientities  of 
persons  that  ccmtrol  the  firm;  (c)  the 
national  incorporation  of  the  firm  or  its 
corporate  parent"  If  ^obal  media  &ms 
are  to  be  assigned  natkmal  identities,  on 
what  basis  diodd  tins  be  done?  What 
facton  should  be  considered,  and  what 
should  their  relative  weights  be?  At 
what  point  does  a  growing  "domestic" 
firm  biecome  "global"  for  purposes  of 
competitiveness  policy?  How  should 
US.  sobskliaries  of  global  firms  be 
treated?  How  do  media  firms  view  each 
other  in  this  regard?  *^  If  the  apparent 
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trend  toward  globalization  in  dds 
industry  continues,  will  attempts  to 
assign  national  identities  to  media  firms 
become  increasingly  problematic? 

25.  As  a  corollary  issue,  some  Industry 
observers  note  diat  "foreign"  media 
firms  have  made  U,8.  acquisitions  an 
integral  part  of  dieir  global  strategy.  VS. 
firms  have  not.  in  the  past,  engaged  in 
foreign  investments  on  the  same  scale." 
Instead.  VS.  media  firms  have  engaged 
wiUi  great  success  in  the  international 
sale  and  distribution  of  their  films, 
programs,  and  information."  Is  it  the 
case  that  U.S.  firms  do  not.  in  general 
make  foreign  media  investments?  ■*  If 
so,  what  are  the  reasons  for  this 
approach?  Are  there  regulatory 
impediments  abroad  which  predude  or 
limit  such  acquisitions?  Are  investments 
in  foreign  media  firms  simply  viewed  as 
inferior  to  investments  that  can  be  made 
bi  our  own  domestic  markets?  To  what 
extent  are  U.S.  media  firms  pursuing 
{oint  ventures  or  co^roduction 
agreements  with  foreign  firms?  To  what 
extent  are  such  arrangements  necessary 
for  U.S.  firms  to  enter  foreign  mariiets? 


specific  national  labels  that  the  prass  or  olbar 
oommentator*  have  uaed  to  denote  finiu,  and  we 
also  discuss  "U.S."  snd  "foreign"  nedis  finns 
tenerally  when  such  a  distinction  has  potsniial 
policy  stgnificance.  By  doing  so.  we  do  not  intend  to 
preiudge  our  Inquiry  on  these  matter*. 

>■  N.  Yanowltch.  U.S.  Programmen  Dominate 
Overtea$  Market  Strict  Ownerthip  Rule*  Inhibit 
U.S.  Acquisitions.  Medis  Bosinass  Quarterly 
Review.  First  Quarter.  ISSS,  at  SZ.  For  example, 
recant  press  reports  indicate  that  News  Corp.. 
chsracterted  as  an  "AustraUan"  firm,  has  spent 
t&A  billion  to  acquire  several  U.&  medis  companies 
in  areas  from  TV  stations  to  magazinas.  Sony 
Corporation  paid  tZ  biUon  in  1987  for  CBS  Records, 
and  will  pay  approximately  t34  billion  for 
*  Columbia  Pictures.  In  separata  ISSS  deal*. 
Bertelsmann  paid  tm  milUoo  to  acquire  Ooubleday 
Books  and  RCA/ Arista  Records.  In  contrast  "M&T 
media  finns  sppesr  to  focus  their  acquisitioa  or 
merger  strstegy  on  other  U.8.  propertia*.  ss 
evidenced  by  such  recant  combinstions  ss  tbe  Time- 
Wamer  merger  and  Turner  Broadcasting's  purchase 
of  the  MGM  film  librsry. 

**  Opportunities  for  MA.  program  distrtbution 
may  be  improved  by  the  rise  in  the  number  of 
independent  television  outlets  wortdwida  and 
chai^  in  the  regulation  of  information  services  in 
soma  counlriaa.  Much  of  this  new  demand  could 
coma  from  Western  Europe,  where  the  number  of 
maior  commercial  television  channels  has  climbed 
from  28  to  SS  ainoe  ISSa  Soma  obsarrai*  pradici 
that  in  the  1980*.  as  satellite  deUvary  and  new  caUa 
systems  mature,  the  number  could  mora  than  double 
agaia  to  over  12a  See  D.  Padanan.  Soooi  On  the 
Tube.  Newsweek.  Oct  B.  1988.  at «. 

**  One  area  in  tvhich  VA.  firms  hsve  become 
increasii^  active  is  |oint  ventures  to  build  and 
operate  caMa  televisioa  systems  in  foreign 
countries.  Some  RBOCs  have  bean  amoog  ihoae  to 
enter  cabk  tefaviaion  maikats  abroad.  Padlic 
Taleais.  far  axampla.  haa  aoqoirad  inlareals  in  ihraa 
UX  cabfa  talavision  companies  with  s  combiiwd 
eovsf^e  of  TSOjOOO  homes.  US  Waal  to  partidpatins 
fa  Ifaa  vaolwa  that  will  lay  the  first  caUa  lelavtoton 
system  fa  Hong  Kong.  Thaaa  fima  canwt  provide 
cable  lafaviaioa  ssrvica  tai  dw  United  Stetas 
baoauaa  of  lagal  and  regulstory  lestrictiaiM. 


A  ReatOttM  For  GhbaliMation 

26.  While  we  have  discussed 
exanqiles  of  global  media  firms,  we 
request  comment  on  why  such 
^obaUzation  takes  place.  There  may.  of 
course,  be  several  reasons  for  any  midi 
decision  by  a  firm.  A  firm  could  dioose 
to  operate  on  a  global  scale  to  achieve 
scope  or  scide  economies.  Vertical 
integration  on  an  international  basis 
could  permit  die  realization  of  scope 
economies,  since  resources  (a^.. 
technological  or  marketing  expertise) 
that  a  media  firm  employs  in  one  of  the 
industry  sectors  identified  above  could 
also  be  useful  in  competing  in  another 
sector.  Moreover,  global  demand  may 
permit  a  firm  to  adiieve  significant 
economies  of  scale  not  avidlable  in  any 
single  national  market  In  addition,  there 
may  be  substantial  differences  hi  die 
costs  of  production  factors,  such  as 
labor  or  raw  materials,  among  countries, 
thereby  encouraging  international 
operations.  This  may  make  a  firm  widi 
international  operations  more  cost- 
competitive  than  one  with  operations 
solely  in  one  country.  Furthermore, 
globalization  may  allow  firms  to  adjust 
their  strategy  in  one  area  based  upon 
experiences  with  their  competitors  in 
other  areas."  Investment  abroad  may 
also  permit  firms  to  avoid  the  effects  of 
specific  foreign  trade  barriers  and 
polides. 

27.  We  seek  comment  on  the  extent  to 
whidi  these  facton  underlie  the 
apparent  trend  toward  mass  media 
globalization.  Are  there  meaningful 
economies  of  scope  or  scale  for  global 
media  firms?  If  so,  what  are  they?  Are 
there  any  other  economies  beyond  scope 
or  scale  that  may  be  present  in  global 
media  firms'  operations?  What  evidence 
is  Uiere  that  ^obal  media  firms  ad 
strategically  by  adjusting  their  plans  in 
one  area  based  on  their  experiences 
with  competitors  in  other  areas?  Finally, 
to  what  extent  does  globalization  help 
media  firms  avoid  the  effects  of  foreign 
trade  barriers  and  polides? 

2a.  When  a  single  media  firm  gains 
access  to  a  variety  of  program  sources 
and  distribution  outlets,  much  in  the 
press  discussion  focuses  on  the  potential 
for  die  firm'to  realize  "synergies"  among 
its  vartous  holdings.  It  is  suggested,  for 
example,  that  a  luge  mediafirm.  after 
publidiing  a  book,  mi^t  be  able  to  spin 
it  off  effidendy  into  a  movie,  a  video 
release,  and  a  TV  show,  Uien  sell  diese 
products  through  the  firm's  international 


distribution  netwwk."  In  dds  casa. 
such  "synergiss"  may  be  gained  from 
reductions  in  tranaaction  cosU  or 
bicraasas  in  maikatiag  efficiandat,— 
Mexgsrs  and  acquistdoos  an  one  way  of 
oraating  such  synerglM.  aMMNigh  boim 
observers  are  skeptical  wfaedier  dieaa 
synargias  actually  axisL'* 

2B.  Wa  sedc  comment  on  die 
"synergies"  attainable  from  gkibal 
media  operations  such  as  Time-Wamer, 
News  Corp..  and  Sony-Columbia.  To 
what  degree  do  sudi  synatgies  diffsr 
from  die  economies  of  scope  or  scale 
discussed  earlier?  How  wUl  die 
advantages  of  such  synergies,  if  diey 
exist  for  firms  widi  multi^  hoklings. 
affed  the  abUity  of  smaller  media  firms  - 
to  compete?  fai  what  ways  do  such 
synergies  promote  the  trend  toward 
mass  media  globalization?  If  such 
synergies  do  not  exist  what  is 
prompting  the  wave  of  consolidation 
among  media  firms? 

30.  Globalization  may  also  refled  a 
firm's  desire  to  minimize  risks  by.  for 
example,  controlling  a  reliable  source  of 
supply  of  a  critical  component  or 
complement  of  a  firm's  principal 
product  Some  claim  that  Sony's 
acquisition  of  Columbia  Pictures  was 
prompted  by  a  desire  to  ensure  access  to 
programming— "software" — that  is 
compatible  widi  die  hardware  diat  Sony 
produces.  The  dieory  is  diat  this  will 
minimize  die  likelihood  of  anodier 
Betamax  predicament  for  Sony,  in  which 
a  line  of  Sony  hardware— in  ^t  case, 
video  cassette  reoordera  and  related 
equipment— eventually  failed  in  die 
nurketplace  when,  as  a  result  of  the 
greater  popularity  of  the  competing  VHS 
format  programming  became  difficult  to 
obtain  in  the  Betamax  format** 

Similariy,  ensuring  an  adequate 
supply  of  hiflk  quality  programming  for 
cable  systems  is  said  to  be  a  major 
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•  ■  M.  taler.  Xhai^ing  ftltente  of  inlanwlfaaal 
Coppatitlaa''.  David  Taaoa  (ad.)  The  Competitive 
ChoHet^e:  Strategiee  for  Induetrial  Innovation  and 
Renewal.  Ballinssr  PubUahiog  Conpany. 
Cambridge.  MA..  1987. 
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,  tmiiiiHiiwi,  ana  wotagB 
hava  htlpad  ipar  tha  glabaliiatioa  af 
owdia  firaw.  la  tha  traoHyaaiaa  ana. 
broader  bMdwidthlthaoli^iw  and 
1  a^Mcity  an  tateUitM  have 
I  a  draaatic  incraaaa  in 

iMMTViOMfar 

consmneis  via  cable  televiiioa  systems 
and  direct  broadcast  satellite  (DBS) 
service,  tocfaesed  sqiport  in  Fkan^  and 
the  United  IQnidoai  ior  independent 
television,  satellite,  and  cable  TV 
systems  has  resulted  in  MBprooedented 
rhfHW  far  consumers  and  expanded 
market  opportnaities  Svprayam 
producers  and  ibstribalors.  SiBiilariy. 
the  future  pralileration  of  programming 
services  ofiiering  high  drfinition  video 
and  digital  andio.  arhidi  require  broader 
bsndvridth.  depend  OB  advances  in 
transmission  technologias,'^ 

32.  The  expansion  of  capacity  ior 
transstisoion  and  diatiibatian  of 
infonnation  created  hjf  new 
technologies  has  created  a  wealth  of 
choices  among  media  outlets  Cor  global 
firms.  The  availability  and  expected 
expansion  of  transmission  capacity 
worldwide  may  give  rise  to  new  mass 
media  services  and  new  industry 
p^rtinpantf 

33.  The  rhengps  brou^t  about  by 
advandag  tedmology  raise  several 
questions.  How  have  tachnologiwil 
developnienta  encooreged  med^  fiims 
to  develop  on  a  global  scale?  How  have 
regulatory  changes  affected 
tedmological  developments?  Which 
regulations  in  the  United  States  need 
updating  to  reflect  tedmological  change? 
How  will  new  technologies,  soch  as  new 
fonm  of  nmbile  coniwiunicatioBS,  affect 
media  companies  and  their  product 
offerings?  Whet  odier  developing 
tedmoJogies  could  be  useful  to  such 
companies  in  the  future?  What  types  of 
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technologies  i 

investments  from  media  firms? 

34.  Even  as  tedmoUigy  has  simplified 
the  delivery  of  informatian  by  glci>al 
media  firms,  the  reduced  cost  of 
consumer  electronic  and  storage 
equipment  in  the  last  decade  has  also 
given  users  increased  options  for  their 
consianptinn  of  media  proyamming. 
Hiis  has  iwMTOuragftd  miwHa  f^wnpeniftf 
to  ofiier  programs  in  a  variety  of  formats. 
For  example.  The  Color  Purple.** 
originally  a  novel  has  also  bem 
relaassd  »»  a  movie,  a  video  cassette 
t^w.  and  a  laser  di^L  fai  tfia  fiiture. 
companies  such  as  News  Corp.  and 
Time-Warner— with  holdings  in  print 
programming,  and  distributian— may  be 
able  to  offo*  all  such  formats  from 
within  the  same  corporate  structure, 
^milarly.  music  entertainment  is 
available  on  phonograph  records,  audio 
cassettes,  compact  discs,  and  digital 
audio  tape.  In  addition,  personal 
computen  and  modems  have  brought 
infonnation  services    from  stock  quotes 
to  travel  bookings— directly  into  the 
home.  How  have  media  firms  responded 
to  these  technolopcal  changes?  Are 
producers  of  video  and  audio 
propwnming  driven  or  foUoiwere  of 
electronics  technology?  Can  a  company 
with  program  production,  distribution, 
and  manufacturing  capabilities 
effectively  control  or  substantially 
influence,  technological  change  through 
such  vertical  integration? 

m.  Areas  af  PaScy  Inquiry 

A.  Doaaeatic  hhdia  Structure 

35.  As  discussed  above.  ^fTIA  seeks 
comment  on  the  implications  of  media 
globalization  for  U.S.  mass  media 
comnnuncatians  policy.  In  particular,  we 
request  comment  on  the  impact,  both 
positive  and  negative,  of  U.S.  laws  and 
regulations  governing  mass  media  on  the 
ability  of  U.S.  firms  to  compete  with 
vertically  integrated,  international  mass 
media  fbms.  WUIe  we  are  focusing  on 
communications  pdides,  parties  i£onld 
feel  free  to  comment  on  ottier  pdides, 
such  as  tax  and  trade  issues,  diet  may 
affect  media  firms. 

1.  Cross  Ownerahip  and  Multiple 
Ownerehip  RegulatkMa 

30.  The  United  States  has  many  laws 
and  regulations  limiting  cross  owueiship 
and  multiple  ownership  of  domestic 
me<na  properties,  "noag)!  the 
Communications  Act  of  13M,  as 
amended,  (the  Communications  Act)  ** 


does  nat  oowtain  express  pravisiom 
limiting  Ina  concentration  of  domestic 
oamai  ship  or  ceotrel  in  the  conunerdal 
brosdcastbig  service,  ttie  FCC  has 


ownenUp  of  maas  media  fsdlitiea 
pursuant  to  its  administrativa  discretion 
under  the  broad  purpoees  of  the 
Communications  Act'*  In  promulgating 
croeo-ownenhip  "  end  multiple 
ownership  regulations,  the  FCC  son|^ 
to  "promote  maximum  ifiversification  of 
program  and  service  viewpoints  and  to 
prevent  undue  concentration  of 
economic  power  contrary  to  the  public 
interest"  •*  While  flie  FCC  has 
liberalized  these  rules  on  numerous 
occasions  to  respond  to  the  growtii  and 
development  of  mass  media  services.'* 
substantial  ownership  restrictions  still 
remain  an  important  feature  of  MS. 
regulation  of  mass  media  services. 

37.  Crosa-otvnership  regulations,  for 
example,  prohibit  the  common 
ownership  or  control  of  a  daily  . 
newspaper  and  a  broadacast  station  in 
the  same  gooyaphic  community.**  FCC 
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rules  penaR 

UcenasaalD 

systema.aai 

licensees  aaayoBt 

owaenfalp  of  beiha  broadcast 

television  slatian  aad  a  cable  a. 

NaHaimllelevisian 
ABC.  CBS.  and  NK.  are 
prohibilad  frwB 
systeoBa.  and  vioe  versa, 
companies  are  generally  prohibited  from 
owning  cable  television  systems  in  their 
operating  areas.'''  and  the  VBOCs. 
which  togeflier  serve  more  than  80%  of 
the  telephone  subscribers  In  (he  country, 
are  prohibital  from  owning  caUe 
television  qatems  thron^out  die 
UiUted  States.'* 

38.  In  the  United  States,  the  "multiple 
ownersh^"  of  broadcast  stalians  en  a 
national  soale  is  limited,  whfle  fhe 
ownership  af  multiple  caUe  televiMon 
ayatema.  aatellitea.  and  MuHidiannel 
Multipoint  Distribution  systems  (MMDS) 
is  not  Generally,  control  or  owneraUp 
of  more  than  twelve  television  stations, 
twelve  AM  radio  stations,  or  twelve  FM 
radio  stations  is  prohibited.**  Similarly, 
ownership  or  controA  of  television 
stations  &at  have  an  aggregate  national 
audience  readi  exceeding  twenty-five 
percent  is  also  generally  prtJiiblted.** 

39.  NTIA  taivltes  comments  on  these 
domestic  regulations  in  li^t  of  the 
apparent  trend  toward  ^obalization  of 
media  firms.  Do  these  rales  promote  a 
heaMiy  ttracture  fbrdie  growth  of  our 
domestic  mass  media  services?  What  is 
the  effect  of  these  regulations  on  U.& 
media  firms  operating  in  a  ^oA>al 
market?  Do  any  of  these  rdes 
unnecessarily  restrain  Bie  growth  xn 
domestic  entities  diat  woidd  otherwise 
strive  to  become  more  globaBy 
competitive?  Do  Aiesereg^tiona 
channn  the  domestic  Invastment  of 
gbbd  media  firms  towasd  certain 
induatries  {e^  print  meAa,  vM» 
television,  or  aatellta)  to  the  exdlasion 
of  other  industries  such  as  broadcasting? 
DoHwbe— ats<rfiiMeeraiea,the 
proBKrtioB  lif  divartity  and  tXNBpatition 
in  the  domestic  meAa  marketplace, 
outweigh  other  global  oompetttivaness 
conshhrstians?  Are  these  beaefits  aaan 
more  important  in  tadaj^s  audia 
markets  (Imt  are  becomhiglmjeaslHgly 


Z.  Terticd  Intregraflon 

4a  Wa  ha— abaady  diacuaaad  Iha 
possiUe  rola  Oat  the  acqpa  acoooBiss 
achievable  lliiiwtfi  voitlGal  Intagralinn 
may  play  in  Oa  mad  tawanl  fliagMid 
growth  af  madia  Gonpaaies.**  NTIA 
seeks  comment  CO  Iha  eSscts  of  amant 
lawa  and  regulations  diat  Badt  or 
prevent  the  vartioail  inl^retiaB  off  media 
forms.**  We  recognin  mat  vertkal 
integration  issues  arise  in  all  aqtects  of 
the  mass  madia  industry,  and  encourage 
comments  on  aO  sodi  ciicumstannes. 
We  discuss  two  examples  of  current 
vertical  integration  issues  below. 

a.  Financial  bttereBt  and  Syndioatkm 
Rulea 

41.  llie  FCC  adopted  so-caAed 
"finaiudri  tuteiest  and  syndication'' 
rules  in  1970  to  promote  creative 
diversity  in  television  program 
production  and  to  curb  the  perceived 
anticuuipelltlve  control  trf  tne  television 
prograiT'T^g  tnaricets  by  me 
commeiiial  broadcasting  networvs. 
Essentidly,  the  FOC  was  canceraed 
with  that  because  iie  ftraa  national 
broadcastag  networks  oontroHed  nest 
outlets  for  television  programniing 
(thsBui^  affttation  widi,  or  ewneeMp 
of,  broadcast  television  statioBS),  the 
networks  omdd  exercise  ancessive 
bargaiidng  power  over  non-netwoik 
program  pioduoers.**  Generally,  the 
financial  interest  and  syndiGatiea  rales 
prohibit  broadcast  networks  ^  from 


■•470SC«Ba(4ra«rBJsi. 


•*  Sba  r  t)S£.  aa^bl  aad  t7  CFR1 
■Mlito  pnldbWaa  darivaa  fraai  dw  MUcttona 
oaVBOC  pravialaa  dfUbnaaOaa  aanrlcaa 
eoelrtMd  bi  fba  JnXT  dtoaaliM*  daoaa.  Sw 
Wi/«irfSWaf  *.  Wiaatoni  Bie«rfc.a«  d.  Chr.  11a 
n^oiai.  OXDC  Mw.  7.  tsa^  sup.  o^«t  L 

••aravTaJBBBMKDW- 

«««7CFR7aJ88a(dN2NU) 


*' Saawyi  upaiaa. 
•llMKEia 


, „, u  aad  FCC  t 

i«Utti«  to  (ha  piwteioa  of  caWalitoidaiaa  aanrioa. 

S^  Afaefca  y«fiv«»'»y  *•*•*•*•■"*»■•■•* — 

POCRad. 1Pac.ia:lSS»imaaHRiiiaai 

Iha  fooaad  deaalapad  «■  lUa  adfaiael  ia  Ika  FODa 
pracaadb«.  NlU'a  fai«Bb]r  ariUoMlyw  »artieal 
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produeedaaliai^bf  I 

These  aulas  4IVly  OBbr  to  tha  broadoaal 
oftaUriainBfamaBBM  aintrt 
nonhwadrast  afghts.  es-  MiMs  htcoMa 
and  VCB.  wan  axantptad  bta  Am 
financial  hiisseat  aad  ayndkafionnJas 
by  the  FCC  fai  1961. 

i~  hi  sililiMaa  tn  lbs  PTTa  finsnrir* 
interest  and  syndiratinB  niia,  boH 
progaam  prodttdiaB  acMvitias  an  1 
limited  puEsaaat  lo  a  astioa  of  ooBi 
decrees*''  salttag  antitrust  acteBS 
brought  by  te  Department  of  lusfica 
against  the  dvaa  nativaaks  fltetwoA 
Consent  Decaasa*!.  IW  praaisioaB  eff 
there  decrees  iBBersBy  enjoin  ABC 
CBS,  and  NBC  from  ectivltias  separatetly 
proscribed  by  9ie  FOCs  BnandaA 
interest  and  syndication  rules,  sat  badts 
on  thenufrfieraltaaretrfnotwoak- 
produoed  pnjgiams,**  and  estaWab 
procednrea  for  negotiations  for  program 
preductloB  ooBtracto  betweea  lae 
networks  and  inaepenoBBt  piagram 
suppbars. 

43.  The  ffamndal  interest  and     ^^ 
ayndication  ndes  have  been  9h  MB^'^ 
of  extensive  poncy  oabale  Ib  \ 
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yean,  b  June  1982.  die  FOC  inadtoted  ■ 
ptoceeding  to  oooiider  the  posnUe 
dimfaiatioo  of  the  lulet.  predicated  upon 
findii^  of  the  FCCe  Network  Inquiry 
Special  Staffs  established  in  1977  to 
conduct  a  thorough  examination  of 
netwotk  practices.**  The  FOC  noting 
that  c**»Tt*"fl  market  conditions  were 
rapidly  increasing  programming  ouUets 
(cable  television.  VCRs,  subscription 
television,  MMDS,  eta),  requested 
comments  on  whether  the  financial 
interest  and  syndication  rules  were 
adiieving  dieir  original  purpose.  In  a 
tentative  decision  adopted  in  August 
1963  die  FCC  proposed  to  delete  the 
portion  of  the  rules  that  prohibited 
networks  from  acquiring  any  financial 
interests  in  the  commercial  use  of  any 
television  program  not  entirely  produced 
by  the  netwoik.**  In  response  to 
Congressional  concerns,  the  FCC  placed 
a  moratorium  on  further  proceedings 
regarding  the  financial  interest  and 
syndicatioo  rules,  and  the  FCC  has  not 
subsequenUy  continued  its  proceedings 
on  this  subject  Nevertheless,  the 
networks  and  program  suppliers  have 
conducted  a  series  of  negotiations  on 
the  subject  of  increased  network 
involvement  in  program  production. 
These  attempts  at  an  "industry 
conqiromise."  however,  have  thus  far 
not  been  productive.*' 
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44.  l¥opooents  of  die  financial  interest 
and  syndication  rules  contend  that  the 
rules  effectively  serve  the  public  interest 
by  promoting  economic  competition  and 
diversity  in  program  production  and 
distribotion  maricets.  They  argue  that 
repeal  of  the  rtdes  would  result  in 
increased  network  dominance  in  those 
markets  to  the  detriment  of  independent 
program  suppliers,  independent 
television  broadcast  stations,  and  the 
television  viewing  public  The  continued 
availability  of  hi^  quaUty  programming 
on  network  television  is  said  to  result 
from  the  existing  economic  structure,  in 
which  the  risks  of  economic  losses  that 
may  be  incurred  by  independent 
producers  in  the  continued  development 
and  production  of  television 
programming  are  offset  by  the 
incentives  of  realizing  hi^  returns  in  the 
syndication  of  programming  after 
successful  network  presentation.*' 
These  parties  argue  that  despite  the 
growth  of  alternative  oudets  for  video 
entertainment  the  networks  remain 
"bottlenecks"  in  the  distribution  of 
television  programming,  particularly 
"prime-time"  programming.  i.e..  high 
quaUty  (and  high  cost)  drama  and 
comedy  shows.  They  also  recite  the 
significant  positive  trade  balance  the 
U.S.  enjoys  in  television  programming  as 
evidence  that  the  rules  have  fostered  a 
hi^ily  efficient  internationally 
competitive  programming  industry.** 

45.  Opponents  of  the  financial  interest 
and  syndication  rules  contend  that  the 
relative  streogth  of  broadcast  television 
networks  in  today's  media  marketplace, 
writh  the  development  of  cable 
television.  VCRs.  a  strong  independent 
television  industry,  and  competing 
network-like  entities,  is  signUicandy 
less  today  than  when  the  rules  were 
adopted  in  the  eariy  1970s.  They  argue 
that  the  rules  unfairly  deny  networks  the 
most  substantial  economic  rewards — 
syndication  royalties — for  innovative 
programming  ventures,  and  inhibit  their 
abiUty  to  compete  in  the  domestic 
marketplace  against  competitors  that 
are  not  subject  to  similar  rules,  such  as 
cable  television  firms. 

46.  Moreover,  some  argue  that  despite 
the  positive  net  balance  of  trade  for  the 
United  States  in  programming 
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production,  die  rules  hamper  U.S. 
competitiveness  in  the  global  media 
maricetplaca.  Because  the  rules  limit 
networii  program  production  for  the 
domestic  nuuket  it  is  argued  that  the 
incentives  for  network  program 
production  for  international  distribution 
ara  greatly  diminished.  In  contrast,  other 
firms  in  competition  with  the  networks 
in  both  the  domestic  and  international 
media  marketplaces  do  not  face  similar 
restrictions. 

47.  More  generally,  it  is  argued,  these 
rules  permit  foreign  firms  to  make 
investments  and  acquisitions  in  this 
country  that  are  foreclosed  to  the 
broadcast  networks,  impeding  the 
networks  from  moving  into  different  but 
related,  markets  where  they  could  be 
efficient  competitora.  Sony's  purchase  of 
Columbia  Pictures.  News  Corp.'s 
acquisition  of  Fox  Films,  and  Television 
South's  acquisition  of  MTM  Enterprises 
are  cited  by  some  as  examples  of 
foreign-based  firms  having  greater 
flexibility  to  compete  in  programming 
markets  than  the  U.S.-ba8ed  broadcast 
networks.** 

48.  We  seek  comment  on  the 
implications  of  the  globalization  trend 
for  the  FCCs  financial  interest  and 
syndication  rules.**  Does  the 
globalization  trend  alter  the  justification 
for  maintaining  financial  interest  and 
syndication  rules?  If  so,  does  it  heighten 
or  lessen  the  need  for  such  rules?  What 
is  the  effect  of  the  rules  on  the  ability  of 
commeroial  broadcast  networks  and 
independent  program  producera  to 
compete  with  global  media  firms?  Do 
these  rules  promote  U.S.  global 
competitiveness  by  creating  a 
marketplace  environment  in  which 
independent  program  producera  can 
fully  and  vigorously  compete,  resulting 
in  a  television  programming  industry 
that  is  the  strongest  in  die  world?  In  die 
alternative,  do  the  rules  restrict 
domestic  competition  and  investment 
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dicrahy  inrnail*^  t««m#A«n«inn  mmm^ 
proyam  pioducaiB  that  aldmal^ 
reduce  what  oould  potentially  ha  an 
even  atronger  UA  prqgrammiqg 
industry?  An  aiqr  diaqges  In  these  nues 

warranted  in  1i^  of  current  and 

projected  developments  in  mass  media 

markets?  If  so.  «vhat  dianges  ihodd  be 

made? 

b.  VBiHoid  IfmtmtioH  is  the  CoUe 

Televimm  UuiuaUy 

40.  In  contrast  to  ^  restriottOM 
discussed  above  on  broadcast  networks, 
which  limit  dieir  ability  to  expand  either 
horizontally  (dvoug^  atation 
acquisition)  or  verticaUy  (dirough 
program  production),  there  an  no 
comparable  restriotions  on  cable 
oparaton  or  netwocka.  which  can 
acquire,  merge  with,  and  invest  freely  in 
other  cable  systems,  cable  networks, 
and  cable  program  production.  Some 
observers  have  expressed  the  conoern. 
however,  that  recent  mergers  or 
combinations  of  companies  operating  in 
various  parts  (A  the  cable  industry 
portend  adverse  concentrations  diat 
could  undermine  competition  and 
reduce  the  diversity  of  information  and 
enterUinment  sources.**  These 
observen  note  that  a  few  large. 
vertically  integrated  cable  firms 
increasingly  control  large  segments  of 
the  domestic  media  marketplace,  and 
may  exert  tiieir  market  power  to  die 
ultimate  detriment  of  U.S.  consumers. 
50.  Legislation  was  fartroduced  in  the 
first  session  of  the  101st  Congress  to 
address  vertical  integration  in  die  cable 
television  industry,  including  the  Cable 
Television  Consumer  Protection  Act  of 
1969  (S.  1880),*' which  addresses  a 
broad  range  of  isaues  aasodaled  wldi 
die  growdi  of  die  cable  television 
industry  following  die  passage  of  die 
Cable  Communications  Policy  Act  of 
1984  (Cable  Act).**  S.  1880  includes 
diree  provisions  arguably  related  to 
vertical  integration  in  the  cable 
television  industry.  (1)  A  requirement 
diat  cable  programmere  not  discriminate 
in  terms  and  conditions  in  die  sale  of 
programming  to  competing  delivery 
systems:  (2)  rules  governing  die  carriage 
of  local  broadcast  tdevision  signals  on 
cable  syateras  pureuant  to  "must  carry" 
rules,  which  would  require  caUe 


opamton  to  coiqpty  wtth  thoaa  nilasta 
ofdar  to  lacdve  (habanaflts  of  Um  cnm 
compulsaqr  «opyi|^t  licanaa;  ••  aiidjp) 
limitadons  on  Iha  acqoldtlons  ^ciMa 
televUon  vyilams  h[y  Middlda  Syatem 
Opataton  to  proVIbit  «onceiitrafloai  In 
exoa«  of  ISjMtsent  of  Dm  natiod's 
cable  attbaattMts.** 

51.  In  nspooseto  fliesa  Congnssional 
concens.  Am  PTO  li  examining  the 
deyee  of  vertical  intagndon  in  Iha 
cable  television  industnr  pursuant  to  its 
obligations  under  section  B2900  of  ^^ 
CaUe  Act**  As  part  of  that  procaedfatg. 
die  FOC  inteods  «o  axamhM  dM  state  of 
vertical  int^iattoa  of  cable  televiaion 
operatan  and  cable  prqarammioB 
services,  the  extant  to  which  cable 
operatonfavar  dieir  own  services  on 
dieir  oabla  sysMms.  dM  effect  of  vertical 
integration  (as  distinct  from  horiiontal 
concentration)  on  die  number  of 
programming  senrices  aad  Ifca 
availabUity  of  such  services  to  rival 
deUvwy  tyeteas.  and  odMT  coats  or 

benefits  to  consunen  of  vertical 
inte^atian  in  dM  cable  lelevisioo 

industry.** 
5Z.  NT1A  explored  dM  issaes  of 

growfaig  oonoentratton  of  ocntrol  and 
vertical  integration  in  dM  cable 
television  industry  in  its  Video  Study. 
which  found  dMt  oommon  owaarahip 
between  programming  sMvioes  and 
cable  systems  appeared  to  be  producing 
substantial  benefits.**  while  not 
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meaning  of  47  UAC  54KbM2MA)  •!  the  CaDH  Act 
which  deteimlne*  when  caMe  (yaten*  can  be 
•ubiect  to  local  mte  ragnlaUon:  itengai  loenlaHag 
local  franddaing  prooadBM  to  I 
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•yriaaw  to  lavaae  pragramming  obligationa  (for 

broad  catagofte*  of  piogr*mndng  only).        ^^^^  ^ 
••  Public  Uw  No.  SB-SM.  9S  Stat  rW,  eodiflad  in 

Title  VI  of  the  CfwUcnttona  Act  V  U^C 
843(h).  Coi^raaa  dlwetod  «ba  FOC  to  oan*m»  a 
Undb  of  the  oaUaindaatfyaoyawtton*  under  the 
Ca5eActand.ba*adondiat«tudy.toprapataand 
•ubmit  to  Congieaa  a  laport  Bn*h|itagAj^hel  on 

the  video  aarrice*  martwtplaca  «t  mdialllaJiHg 
market  foreaa  for  caUa  rate  laguUtkm  and.  if 
appropriate,  to  tocoanaand  ><giriatton.Tha  Cabto 
ActregniraadtefaporttobacoMplitedbyOUiiBar 
aa  isea  bnt  dm  FCC  ha*  annonnend  lu  tatent  to 
complate  tto  study  by  |i4y  n.  iMa 

•*  See  Notice  of  Inquiry.  eiv*i  note  0,VK.m. 
See  also  Notice  of  PrapoiedlUilmnaUn^tM 
Docket  No.  90-4  (FCC  SO-m -FCC  Red. (Jan. 

22.UH>). 
"See  Video  f^turam Dittributioit ond Cable 

Tehwieion:  Current  Policy  h-m  and 
flaeommandolionfc  »  0«on.  IBBB).  Tltea*  bjmrflto 
tochida  the  aMttty  of  vartlcallir  ifltegratadlbma  to 
avoid  tranaaction  ooate  In  Attaining  prognamlng. 
and  die  expanded  divef»lty  of  vtewi^f^otoato 
•ubK:rib*r*  made  available  through  lu»a*mant  by 


advergely  affecting  the  saffly  of  qiWf 

progranaiitar^^Jl'.^*']!*^ 
choices  far  «aalea«aeiW«a.    ^' 


concaiiuug^*'— 11^  ■•▼^■•^  ■•■"■■ 
iutegiatiop  wWdn  Dm  iiawi  iBMaetnT. 
WhmwaanaMresgf       *■ 
of  O  A.  crina  poacy  in 

Study  ,••  we  laqoaito 

whedier  gkAirf  oondHlons  in  vm 
media  indmrtiy  have  dtared  Dm 
leading  to  Diese  oondusloiu  on ' 
integration  in  die  ciMe  teihistiy. 

3.  Foreign  Ownerriiip  Rules 

53.  Section  31(l(b)(rf  Dm 
CommunicatkuM  Act  prohibits  aBens  or 
oorporatians  oig«"i"M<  nadar  DmUw* 
of  foreign  govammants  from  aoquWag  a 
broadcast  or  caaunoa  caiiier  ra(Bo 
Ucansa.**  Also,  aliens  may  not  be 
offican  or  directors  af  a  corporate 
licensee.  However,  section  nO(fa) 
permits  aliens,  dieir  npresenUdvas.  or 
foraign  govemmenU  to  acquin  up  to 
one  fifda  of  a  corporate  licensee's  stock. 
In  addition,  alieas  may  comprise  up  to 
one  fourth  of  Dm  directors,  or  own  up  to 
one  fourth  of  Dm  stock,  irf  a  caiporatton 
diet  oontrols  a  coqiarata  licensee. 

54.  In  light  of  Dm  oootinuad  tread 
toward  global  growdi  of  madia  flmM. 
NTIA  saeka  ooBBMnt  OB  Dm  costs  and 
beaefils  of  dMse  restricttoBs.  How  have 
dieyaffaoladfbrakB  investment  in 

media  firms?  Should  Dm  provisions  of 
section  Sia(b)  be  libenliiad  on  the  basis 
of  investinent  access  oflarad  le  U.S. 
firms  abroad.  iA.  if  a  foraign 
govcnmMnt  pemits  U.S.  invaatocs  to 
own  and  ooatrol  radio  w  televisioa 
distribution  fadUties  widiin  iU  bofdon. 
should  die  US.  provide  ooa^MnbU 
access? 


55.  The  foraign  ownanUp  wistiktteai 

of  section  810(b)  ara  fenaraUjr  not 
api^ble  to  media  fims  d»t  do  not 
hold  FCC  broadcast  or  common  carrier 
radio  licenses.  This  means  dMt  alians  or 
corporations  organized  underAe  taws 
of  foreign  govenunents  aoif  ■o^pdra^ 
control  of  odier  types  of  antitiae  wiw 


cable  companiea  to  til  ^    ,-- •- 
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program  cUstributioo  capabilitiet, 
including  cable  televisioa  tyttenu. 
daeater  chains,  print  media,  etc.  so  long 
as  those  entities  do  not  maintain  FCC 
broadcast  or  common  carrier  licenses. 
¥yliat  is  the  significance  of  this  disparity 
in  die  restrictions  on  foreign  ownership 
and  investment  in  the  Communications 
Act?  What  effscts,  if  any.  does  this 
disparity  have  on  the  manner  in  which 
ttie  globalisation  trends  in  mass  media 
industries  discussed  in  this  Notice  are 
reflected  in  US.  markets? 

4.  General  Antitrust  Issues 

56l  Federal  and  state  antitr\ist  laws 
are  dedgned  essentiaUy  to  promote 
economic  competition  and  efBciency. 
The  relevant  federal  statutes  establish 
very  broad  principles  that  are  enforced 
through  criihinal  and  dvil  law  suits  as 
well  as  sctions  by  independent  agencies 
such  ss  the  Federal  Trade  Commission. 
The  antitrust  laws  have  played  an 
important  role  in  defining  the  mass 
media  marketplace.  For  example,  under 
diese  laws,  five  major  motion  picture 
companies  were  required  to  divest 
ownership  of  over  1100  movie 
tfieaters.**  broadcast  networks  were 
subjected  to  extensive  financial  and 
syndication  rules,**  and  the  RBOCs 
have  been  prohibited  from  offering 
content-based  services  such  as  video 
programming.^*  Similarly,  media  firms 
have  relied  on  these  Isws  in  contesting 
allegedly  anticompetitive  activities  by 
ttieir  competitors.^  *  According  to  some 
industry  observers,  the  antitrust  laws 
may  play  an  increasingly  important  role 
in  this  regard  in  the  1990s,  in  light  of  the 
trend  toward  intermedia  competition.^* 

57.  Does  the  current  application  of 
antitrust  laws  unreasonably  restrain  the 
ability  of  domestic  firms  to  merge, 
acquire,  or  enter  into  joint  arrangements 
with  other  firms  in  order  to  enhance 
tiieir  global  competitiveness?  ^*  If  so. 
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what  specific  revisions  are  Warranted  in 
an  era  of  global  competition,  and  what 
protections  should  be  retained  or 
added?  Conversely,  is  there  now  a  need 
for  new  or  additional  protections  in  the 
domestic  media  marketplace  to  prevent 
concentrations  of  ownenhip  and  control 
detrimental  to  competition?  Should  the 
FCC  have  the  authority  to  address 
antitrust  concerns  more  explicitly  in  its 
r^ulatory  activities?  Is  there  s  conflict 
between  the  goal  of  promoting 
competition  in  the  domestic  media 
marketplace  and  the  goal  of  promoting 
global  competitiveness  of  U.S.  media 
firms?  We  solicit  specific  proposals  that 
address  this  balance  and  that  would 
permit  U.S.  firms  to  scquire  additional 
strengths  to  compete  globally,  while 
protecting  competition  in  the  domestic 
marketplace. 

B.  Globalization  and  h4edia  Content 
Policies 

58.  The  trend  toward  the  globalization 
of  mass  media  is  seen  by  some  as 
leading  inevitably  to  a  new  world  order 
in  which  the  significance  of  political 
borders,  national  identities,  and  regional 
and  cultural  differences  is  diminished 
through  information  and  entertainment 
distributed  by  global  firms.^*  According 
to  this  scenario,  experiences  shared  on  a 
global  scale  through  communications 
media  will  eventually  transcend 
differences  among  citizens  of  separate 
nations  or  regions  within  a  nation.  Some 
observera  contend  these  visions  are 
increasingly  becoming  reality,  and  they 
identify  recent  developments  in  the 
Soviet  Union.  Eastern  Europe,  and 
China  as  responses  to  images  of 
freedom,  dignity,  and  prosperity 
transmitted  by  "penetrating  networks'* 
of  mass  media  and 
telecommunications.''  * 

59.  While  U.S.  mass  media  policies 
have  embraced  many  traditional  values 
that  are  seemingly  consistent  with  this 
new  order,  other  values  may  be 
somewhat  challenged  by  such 
developments.  For  example,  the 
domestic  policy  of  promoting  a  diversity 
of  voices  in  mass  media  has  long  been 
linked  to  the  Fint  Amendment  as  a 
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prooompalilhra.  and  in  what  orcumttancaa  ar«  they 
aadaljr  laaUiUiw  aad  anticcaipatitivaT  How  would 
aach  an  aalitiaat  analyaia  apply  to  ■aaa  awdii 
atoriMla,  and  how  doaa  Iba  apparani  trend  toward 
giobaliaaliaa  hava  on  tha  aaaiyateT 

^*  Aa  far  bach  aa  a  laaantioa  ago,  aoma  futurist* 
wera  pradtcting  that  dawlopwanta  in  bum  nedia 
I  iwaawaiii  atiiia  wooM  lead  to  tach  radical 
tiaiialwiatioaa  and  tha  davtiopaiant  of  a  worM 
dial  waa  incraaaingly  a  "global  vinaga.**  See  M. 

,  Undentanding  Media-  The  Extentione  of 
•  (1SS4). 

"SeoBagrtifcian.  Tha Uwdadiha Global 
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means  of  promoting  pluralism  and  tne 
speech  valuea— values  that  ultimately 
promote  "content  openness."  ** 
However,  the  growth  of  global  media 
and  the  development  of  "content 
openness"  woridwide  may  have  a 
significant  impact  on  other  content 
related  media  policies,  such  as  the 
policy  of  localism,  the  appropriateness 
of  "cultural  sovereignty"  concerns  for 
the  U.S.  and  foreign  nations,  and  the 
future  role  of  U.S.  pubUc  broadcasting. 

1.  Localism 

60.  U.S.  telecommunications  policy 
has  long  embraced  "localism"  as  a 
fimdamental  policy  in  domestic 
broadcasting.  Various  Federal  laws  and 
regulations  require  broadcast  licensees 
(but  not  other  domestic  transmission 
media  such  as  cable  television  systems, 
MMDS  providen,  or  DBS  licensees)  to 
serve  designated  "communitites  of 
license"  by  determining  the  needs  of 
local  audiences  and  providing 
responsive  programming.  For  example, 
broadcasters  are  required  to  keep 
quarterly  lists  of  the  issues  of 
importance  to  their  communities  of 
license  that  received  significant 
treatment  and  to  include  examples  of 
responsive  programming.''^  Moreover, 
broadcast  licensees  generally  must 
maintain  adequate  signal  coverage  of 
their  communities  of  license  throughout 
the  duration  of  their  licenses,  regardless 
of  growth  trends  in  population 
distribution.^*  In  addition,  section 
307(b)  of  the  Communications  Act 
creates  an  assignment  criterion  for 
broadcast  licenses  that  promotes  local 
broadcast  service  to  as  many 
communities  as  practical^* 


''*  See  lection  III-C  infra,  which  notes  that  such 
policies  have  produced  many  positive  effect*,  in  this 
section,  we  seek  comment  on  the  effects  of  the 
globalization  trend  on  traditional  media  content 
policies  to  develop  a  record  regarding  the 
importance  of  the*e  policie*  and  their  relationship 
to  other  policies.  In  this  regard.  ^f^A  solicits 
recommendations  on  how  best  the  U.S.  government 
can  promote  divanlty  and  "content  openness"  on  a 
global  scale.  Wa  aaeli  comment  on  whether  policiea 
that  would  promote  U.S.  ownerahip  of  international 
and  foreign  communication  fadlltie*  (e^.,  a  cable 
*y*tem  or  a  broadcaat  ttation)  would  also 
Mgnificantly  increaae  the  degree  of  global  conlent 


"  Sae  47  cm  73J52S(a)  (S).  (S). 

'•  See  •«.  47  CFR  73J1S(a). 

^*  47  US.C  307(b)  providaa  that  In  conaidering 
*pplicationa  for  Hcenaas.  and  nodificationa  and 
rcnewala  diaraof.  when  and  inaofar  aa  there  ia 
demand  far  the  aaae.  the  Coaimt*aion  thai)  make 
aitch  distribution  of  licanaea.  fiequendea.  hoar*  of 
operation,  and  of  power  aotong  Itie  several  Slalaa 
aiid  ooamMnliiaa  aa  to  provide  a  (air.  effkienL  and 
aquitat>le  distrilwtion  or  radio  service  to  each  of  the 
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61.  While  this  federal  policy  of 
"localism"  is  principally  a  part  of 
broadcast  regulatioii.  cable  television 
systems  often  have  local  programming 
requirements  imposed  on  them  pursuant 
to  state  or  localfrandiises.  The  Cable 
Act  authorized  local  frandiising 
authorities  to  insert  public  educatioaal 
or  governmental  access  channel 
requirements  in  cable  television 
frandiises.**  Many  local  authorities 
have  opted  to  establish  such 
requirements.  These  access  chanhels 
often  provide  programming  to  cable 
subscrttMn  with  a  uniquely  local 
orientation. 

62.  Apart  from  governmental  laws  and 
policies  promoting  localism,  market 
forces  have  also  led  domestic  media  to 
focus  on  local  audiences  with  at  least 
part  of  their  programming.  Advertisers 
often  desire  coverage  of  important  local 
events  through  local  news  and  sports 
programming  by  broadcasting,  cable, 
and  other  media,  because  sudi  coverage 
attracts  local  audiences.  As  a  result,  in 
many  communities  local  stations 
compete  vigorously  with  each  other  in 
terms  of  the  quality  and  quantity  of  their 
local  news  programming.  Furthermore, 
original  local  programming  is  beginning 
to  be  provided  by  some  cable  television 
operators  on  their  systems.*' 

63.  Of  what  importance  is  the  policy 
of  localism  in  the  contemporary  media 
marketplace,  and  how  should  this  policy 
be  treated  in  an  era  of  globalization  and 
increasingly  international  ownership  of 
media  firms?  WiU  the  global  growth  of 
media  firms  affect  the  traditional  * 
commitment  of  domestic  media  firms  to 
the  needs  of  local  audiences?  If  so,  how. 
and  to  what  extent?  In  particular,  will 
the  globalization  trend  have  a  specific 
impact  on  the  quantity  or  quality  of  local 
programming  presented  by 
broadcastera?  Should  "local  service"  be 
a  continuing  obligation  of  all  broadcast 
licensees?  Do  foreign  govemmenU 
actively  promote  "localism"  in  their 
telecommunications  regulatory  regimes? 

2.  Culhiral  Sovereignty 

64.  To  date,  the  United  States  has  not 
embraced  governmental  policies  aimed 
at  preserving  VS.  cultural  values,  or 
"cultural  sovereignty,"  in  the  domestic 
media  marketplace.  Nevertheless,  as 
discussed  above,  foreign  investment  in 
domestic  medis  firms  has  experienced 
dramatic  growth  recently.  Reacting  to 


tfiis  trend.  Menbaft  of  Coogress  and  tha 
press  hava  expressed  ooooem  over 
increaaiiv  foreign  ownership  of  US. 
motion  picture  production  studios, 
recording  ooBBpanies.  and  pubUshaia. 
66.  In  oootrast  to  the  United  States, 
fort^  governments  frequency  toanu 
concerns  about  preserving  cultural 
•oveieignty  in  their  mass  media  policies, 
often  trea^  prosram  imporU  on  the 
basis  of  country  of  origin.  For  example. 
■  the  Commission  of  the  European 
Community  (EC)  recently  approved  a 
Broadcastti^  Dinctivo  containing 
lequiremenU  designed  to  ensure  that  a 
majorUy  of  television  shows  aired  in  the 
EC  are  also  produced  there.**  According 
to  Francois  Mittsrand.  one  of  the  main 
reasons  for  the  EC  to  esUblish  these 
requirements  is  to  preserve  European 
cultural  identity.** 

66.  We  note  that  other  countries  also 
express  "cultural"  concerns  about  VS. 
exporlt  of  prcMramming.  For  example. 
Article  2006  ofthe  U.S.-Canada  Free 
Trade  Agreement  contains  a  blanket 
exemption  for  "cultural  industries" 
(mass  media)  at  the  insistence  of 
Canadian  negotiaton.**  In  addition. 
Canada's  mass  media  laws  and 
regulations  contain  certain  restrictions 
on  non-Canadian  mass  media  that 
ostensibly  reflect  its  desire  to  protect 
Canadian  culture  from  undue  foreign 
influence,  particularly  from  die  United 
States.**  What  should  the  U.8.  response 
be  to  such  policies  of  cultural 
sovereignty  in  foreign  countries?  What 
are  the  effects  of  cJtural  sovereignty 
policies  on  the  content  of  programming 
supplied  by  ^obal  media  firms?  What 
will  be  the  effects  of  the  EC 
Broadcasting  Directive  on  the 
programming  content  of  media  firms, 
including  global  firms,  doing  business  in 


■•47US.CS31. 

••  See  Petition  for  Ridemakiii$ai»dSunaementol 
Statement  in  Support  Of  Petition  for  Notice  of 
/ii9«/»y  Med  at  the  PCC  bjrtha  Asaodattan  of 
tadapeadaal  Tolaviataa  Stottoaa.  October  n,  ISM. 
tocoiporatod  by  rafaraaoe  la  Iho  PCCa  Afe.«*»^ 
Ijiffui/y  In  MM  Docket  Na  SS^oa  •Mprn  noto  41  •! 

ua 


•*  The  Diracbve.  eattUad  Tateviaton  Witbowi 
Ffoatian''.  ia  efloctive  October  ISSl.  la  addlliaa  to 
theae  lequireawnta.  the  Braadcaadag  DtracUve  alao 
containa  contoat  gaideUnaa:  aietoher  natiaaa  aay 
ban  televiataa  prograaN  that  ia  dwir  view.  dapM 
cxoeeaive  violaaoa.  expUdI  lexaal  MlMteLor 
encoarag*  ractal  taailoa  aad  other  pn|adtoaa  See 
Official  kmnal  of  the  Buropean  Commmitiee.  Na 
L  as/23  (Oct  17.  lOSB).  '•CanBtA  DIractivt  of  S 
October  ISiS  on  the  ooordinettoa  of  ceftaia 
provlstoaa  bid  down  by  law,  ragabUoa  or 
edadnialrabveacaoa  la  MaMbarStotaa  concerning 
the  pwanit  of  toleviatoa  broadcaattag  acllvitlaa'' 
(gS/SSZ/EBC). 

••  P.  Rtviia.  7^  Battle  for  Bimpe'e  TVPutm. 
WaUSlraa(|oafnaLOclobaraUM.alBl. 
Opponaala  of  Ika  BroMlcaMing  nrM:iiva.  todadiat 
uSjCovomaMat  ofRdal*  and  the  UA.  aoUaa 
pidwa  taduaey.  challaag*  iMadMraetoitatkia  of 
tha  DtaaiMve,  aigidas  liwi  H  baa  btUa  to  do  with 
Eafopaaa  oahara.  and  la 


the  EC?  What  aflsct  will  increastog 
consumer  damaiid  for  pragyaaoBiaf 
genstatwl  by  the  Dew  gbbal  HMdla  BfBS 
in  Westam  Bnrope  have  oa  the 
effectiveness  of  the  Broadcastiog 
Directive? 

8.  PubUc  and  Noa-Gonmerdal 
Broadcasting 

67.  VS.  nwKxwnaaHial  broadcasHng 
be^n  in  die  fint  qnarler  of  this  oentuiy, 
and.  in  the  foUowiof  years  DOD- 
Gommerdal  broadcasttag  cootittoed  to 
grow  as  tha  FCC  reserved  channels 
exduslvely  for  ooiMMiiBarclal  oae  tai 
botfi  ttic  FM  radio  service  and  dM 
television  service.  However,  die  nsoat 
significant  stimulus  for  growdi  of  non- 
commercial servkse  was  the  creation  of 
public  broadcasHM  In  19e7.**  Over  die 
years,  public  broadcasting  has  songbt  to 
provide  a  variety  of  informationaL 
educational  and  entertainment 
programming  of  a  type  not  generally 

available  In  the  aiaiketpl*c*  *o  milUons 
of  listeners  or  viewers  via  more  dian  SOD 
television  broadcasting  stations  and 
more  than  800  radio  stations. 

66.  In  part  non-oommerdal  and  public 
broadcasting  grew  out  of  concerns 
regarding  the  content  of  programmbig 
prodtioed  in  response  to  marketplace 
incendves.*^  As  medis  firms  globalize, 
audiences  in  the  U.S.  may  receive 
greeter  diversity  in  programming, 
particularly  from  foreign,  non- 
commercial sources.  In  recent  years, 
some  observera  have  begun  to  question 
the  uniqueness  of  VS  non-commercial 
or  public  television  programming,  nodng 
^  variety  of  dioices  commercially 
available  in  today's  marke^ilaoe. 
faicludlT^  domesdc  and  for^gn- 
produced  cultural  sdenttfic,  and  odier 
public-television-like  programming  on 
cable  television  systems,  dut  previously 
was  unavailable  to  VS  viewers. 


afaraiofacaaaadc 


•*SeeComminiaaionfnmamPreeideHtafam 
US.  Tmmmittii^  the  Find  Ugol  Tut  of  the  tAS- 
Canada  nm-Tnde  Afiiaat  K  Doc.  No.  lOS- 
aa  MOIh  Cai«.  ad  Saaa.  (ISSS).  as. 

••  SM  V.  Saara.  The  Palara  of  Braadcaadng"  (3 
pL  Mrtaa),  Ttewrto  Star.  Dm:.  1S-1S,  wa 


••While<b*ar%laaofi 
broadcaath*  aay  ba  enoad  back  to  1S17,  H  waa  aot 
Mtil  1S87  that  Ike  Caiaagia  PoaadaOoa  laaaad  H* 
rapoft  calllag  far  tta  enattea  of  a  aaa.prafU 
oofRorattaa  to  aaooaraai  te  SavatepaMal  of  aa» 
oowMctal  toioviataa,  wUdi  fad  ataMtoiy  to  llM 
wai  liant  uf  Ibi  rahllr  Piuadraatlwi  ftrt  iif  IW  1* 
U  AC  380-«n.  na  PabMc  BiuaJnaHlai  Ael  craatod 
the  CoipoMttoa  far  NbHc  BraadeaMlas  to  allaoato 
bdaral  fMdt  to  varioas  pabHc  broadcasMat 

•«  ladaod.  loito  Maey,  |r.  Mm  am  pmUiat  af  6w 
Cofporattaa  far  NUlG  Broadoartla^  adoftod 
fonaar  ftT  rhalnaaa  Werrtna  Mfaair^T  *— 
charactarinttoa  of  MfavWoa  prograai  eaMaal  aa  a 
•^aalwaatolaariBhfabookdiocriblBtlho 
ctaatioaofdwUApaWlctofa»MwMi»lie.ie 
diacaaaii«  dM  saal*  of  pabMe  braadoaMlBS,  ko 
wioto,  "the  laaihcpa  nnaht  ba  pfaaiad  wMb 
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ea  AoGOTdingly.  NTIA I 
inforBatioB  rafBding  Iha  polntial 
Impaci  at  mam  awdii  fiwi  glohaHiatton 
on  the  avaibbility  of  pabbc  «r  aoB- 
commeicial  pragramming  Id  tiM  United 
States.  To  what  extent  has  public 
broadcasting  influenced  and  shaped  the 
development  of  U.S.  television  and 
radio,  and  should  its  role  remain  the 
same  as  dooaestic  and  international 
media  firms  become  global  in  nature?  ** 
Should  the  United  States  look  to  the 
experienoea  of  odier  nations  in 
asspsaing  the  role  of  public  bcoadcasting 
in  an  era  ofglobaHaation? 

C  Globatization  and  the  bttematkmal 
Promotion  of  Democratic  Ueah  and 
Free  Speedt 

7a  Global  electronic  media  and 
technology  may  play  an  increaaingly 
significant  role  in  promoting  free  speech 
and  fostering  demand  for  ^mocratic 
reforms  internationally.  The 
development  of  global  media  has  made 
it  more  difficult  for  oatioos  to  enforce 
poUdes  of  censorship  and  limit  their 
dtixens  access  to  informatioa.  In 
particular,  it  appears  that  free-world 
media  has  beeia  able  to  penetrate  closed 
societies  and  influence  reform 
movements  and  political  events  widiin 
those  societies.  Indeed,  some  claim  that 
a  principal  reason  prodemocracy 
movements  in  Eastern  Europe  were  able 
to  spread  so  rapidly,  was  that  citizens  in 
each  nation  were  able  to  learn  through 
media  reports  of  the  successes  of  reform 
efforts  in  neighboring  nations.**  In  this 
part  of  our  inquiry,  we  wish  to  examine 
this  apparent  relationship  between 
"globalization''  of  media  and 
liberalization'*  of  political  regimes 
worldwide. 

1.  The  Rde  of  Private  Sector  Media 


71.  U.S.  popular  culture  has  great 
international  influence.  Films,  news,  TV 
entertainment,  music,  and 
advertisements  that  originate  in  die 
United  States  are  disseminated 
worldwide  and  can  shape  opinioas  and 
behavior  in  other  countries.**  Many  of 


PB^Afdins  ^tM  vpyoyrislsi 

the  fiBMimg  of  public  broadcaatias.  Wt  I 


these  madia,  deliberately  or 
incidentally,  express  vahies,  taslss.  and 
political  perspectives  that  may  reflect 
democratic  ideab  and  encourage  a  thirtt 
for  freedom,  Soow  argne  that  without 
overly  advocating  any  particular 
political  or  economic  system,  private 
media,  by  displaying  the  quality  of  life 
in  the  U.S.  and  other  democratic  free 
market  countries,  raise  viewers' 
expectations  in  Eastern  Bloc  and  other 
qon-democratic  countries.  To  what 
extent  has  the  dissemination  of  such 
information  resulted  in  social  or  political 
refoms  in  other  coontriesT 

72.  Recent  press  accounts  indicate 
diet  the  opportunities  for  private  sector 
firms  to  distribute  free-world 
programming  in  many  countries  without 
a  free  speech  tradition,  particularly  in 
the  Eastern  Bloc  and  the  Soviet  Union.** 
For  example.  Turner  Broadcasting 
System  (TBS)  is  reported  to  have 
reached  an  agreement  with  Viet  Nam  for 
the  distribution  of  Cable  News  Network- 
International  (CNN-I)  in  Viet  Nam  in 
exchange  for  monetary  compensation 
and  a  promise  frtmi  the  Vietnamese 
government  to  contribnte  news 
programming  to  the  CNN-I  World 
Report**  Moreover,  four  American 
partners  have  entered  into  a  Joint 
venture  with  ministries  of  the  Polish 
government  to  construct  the  cable 
television  systems  in  Warsaw  and 
Krakow  that  will  include  U.S.  cable 
television  networks  on  a  premium 
subscription  basis.*'  Also  in  the  private 
sector,  the  U.S.  Public  Service  Satellite 
Consortium  is  reported  to  have  agreed 
with  the  Soviet  State  Committee  for  TV 
and  Radio  Broadcasting  to  permit 
.increased  access  by  MS.  radio 
programmers  through  the  exchange  of 
radio  programs  from  Soviet  and  U.S. 
sources  via  satellite  en  a  regularly 
scheduled  basis.*^ 

73.  NTIA  seeks  comment  on  the  extent 
to  which  the  information  carried  by 
private  sector  media  firms  promotes 
democratic  ideals  and  bee  speech 
woridwide.  How  extensive  are  the 


thai  H  lepotlediy  ia  baceatiag  a  piafcinid  vaUda  lor 


govemoMata  la  fathar  infcifaiinH  on  davaloyaiaiila 

one  anodiar  ia  oarlaiB  ctreanMlaMaa.  Saa  Tad 
Tufner*!  CI4N  Cain*  Clot>al  iirfkianca  Aad 
IMplowatic'  Rola  ".  WaJI  Stiwel /oumai  Fab.  1. 

iflsai. 

•'  Nika  TV.  aa  indapwidanl  Sovial  lafeviaioB 
company,  ia  fapoflad  lo  ba  (Mamins  I®  dialnbiita 
lalaviaia*  pmia^iiiii  iadadta^  SAB  VS.  fitaa. 
lapafala  froai  na  official  ilale  uparalad  laiavWon 
aanwa.  at  aavaral  pfoviacMl  cniaa  wMhb  Ina  Sovicl 
Union.  See  WaU  Stnd  |oumaL  WorU  Wire.  Oct 
ia  ins.  at  AUi 

•*  See  Comwtmicatioim  Doify.  (an.  S.  ISSa  p.  a 

••  B.  Schali.  Awtani  Mm:  Aiy  TV.  ftir  a  Aw 
Dollan  More.  kWtidMMMi  Newa.  Oct  tt.  ISM.  al 
31. 

**  Coaumuticabom  Daily.  Sap.  1. 


effects  of  the  private  media  industry's 
activitiee  in.  far  exaaple.  Eastern 
Europe,  Asie,  Latin  America,  and 
Africa?  How  (bes  the  provisian  of  news 
and  entertainment  programming 
promote  social  and  pohtical  reforms  in 
these  regions?  To  what  extent  and  by 
what  means,  do  countries  censor  the 
content  provided  by  ^bel  media  firms? 
How  would  increased  access  by  free- 
world  media  firms  farther  the 
achievement  of  democratic  goals  and 
bee  speech  within  the  Soviet  Union  and 
other  Eastern  Bloc  countries?  Should  the 
U.S.  government  take  additional  steps  to 
maximize  the  opportunities  for  U.S.  and 
other  Western  programmers  to 
distribute  programming  in  these  and 
developing  countries?  If  so,  what  steps 
would  be  most  effective  both  in  the 
short  term  and  in  the  long  term? 

74.  A  significant  amount  of 
intematiooal  distribution  of  news  and 
information  takes  place  through  short 
and  medium  wave  broadcasting 
facilities.  Whtle  many  of  these  services 
are  operated  by  government  entities, 
some  are  privately  owned  For  example, 
there  are  at  least  nineteen  privately- 
owned  international  broadcast  stations 
licensed  by  the  FCC  **  that  provide 
service  woridwide. 

75.  What  role  do  such  private 
shortware  stations  play  in  promoting 
democratic  ideals  and  free  speech 
worldwide  including  those  based  in 
other  countries  as  well  as  in  the  United 
States?  What  types  of  programming  and 
information  do  they  provide?  What 
impediments  do  these  stations  face  in 
gaining  access  to  foreign  audiences,  and 
how  could  government  be  of  assistance? 

2.  The  Role  of  Public  Sector  ^tities 

76.  Distinct  frtMn  the  private  sector 
firms  discussed  above,  "public  sector" 
entities  are  also  important  sources  of 
international  media  programming.  The 
United  States  Information  Agency 
(USIA)  and  the  Board  for  International 
Broadcasting  (BIB)  are  the  primary  U.S. 
agencies  with  responsibilities  for 
providing  and  coordinating  international 
broadcasting  on  behalf  of  the  U.S. 


**  Aa  of  Deccmbar.  1880.  iImm  itatioM  included: 
KHBI.  Aginsan  Point.  Saipan.  Northani  Mariana 
Itlanda:  WRNO.  Naw  Orieana.  LoaMana:  «rD4& 
Red  boo.  PennayNania;  WYFR.  OkaodMbaa. 
Florida:  WMUC.  Bethel.  Pnintylvania:  KCBL 
Denloa  Texas:  KVOH.  Rancho  Simi.  CaMoraia: 
iCHBN.  Piti.  Guam;  KSDA.  Agat.  Cnmm  KTWR. 
Agana.  Caaa:  WHRL  Nobteavilia.  laeini.  «VCSN. 
Scotta  ConMca.  MaiM:  KUSW.  8ah  Laka  CMy.  Dtak 
WSHa  Paman.  Soalk  Carolina:  WWOL  NaahviUa. 
T— iiiiB.  KIES.  Vado.  Naw  ideilco:  NDXE 
Opaiika.  Alabama:  WRNa  Naw  OriaaM. 
Loaiaiana;  and  a  nawly  bcanaad  alaUan  in 
llonaunau.  Hawaii. 
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government**  USIA  adndnisters  the 
Voice  of  America  (VOA)  and  die 
Woridnet  satellite  television  system, 
among  other  things.  BIB  supports  the 
operation  of  Radio  Liberty/  Radio  Free 
Europe,  which  are  federally  funded  not- 
for-profit  corporations,  and  provides 
adi^inistrative  and  managerial  oversi^t 
to  their  operations.**  In  recent  weeks, 
broadcasts  from  the  VOA  and  RFE  have 
been  directiy  linked  with  spreading 
information  that  helped  further 
democratic  reforms  in  Romania.** 

77.  In  the  past  deliberate  jamming  by 
governments  hostile  to  the  content  of 
broadcagts  from  foreign  facilities 
impeded  U.S.  and  other  international 
broadcasting  services.**  However,  for 
the  first  time  in  over  35  years,  the  Soviet 
Union  has  recenUy  ceased  {amming  of 
Radio  Liberty's  shortwave 
broadcasts.***  Also,  iamming  of  Radio 
Free  Europe's  broadcasts  into  Eastern 
Europe,  as  well  as  those  of  Deutche 
Welle  ***  into  Bulgaria,  and  Kol 
Israel  **'  into  the  Soviet  Union  have 
ceased.***  This  welcome  cessation  of 


**  In  addition,  the  Armed  Forcca  Radio  and 
Television  Sarvica  (AFRTS)  diatributea  radio  and 
leleviaion  programming  in  SS  fofcign  countriM.  in 
mote  than  800  locaUona.  While  many  of  AFRTS'a 
operaUooa  aia  limited  doaed  drcuil  diatributioo 
facilities  on  military  bases,  it  alao  operalaa 
brtMdcast  fadlitiaa  and  natworka  that  may  ba 
received  ofT.air  by  local  civilian  populations  in 
regions  surrounding  UA  armed  fbreaa  deptoymants 
in  foreign  countries. 

•'  While  such  entities  as  Radio  Uberty  and  Radio 
Free  Europe  are  not  agencies  of  the  U.S. 
Covemment.  we  refer  lo  them  as  "public  sector" 
because  of  their  federal  funding  and  cloae 
association  with  the  U.8.  Government 
*■  See  Communications  Daily.  |an.  4, 180a  at  7. 
••  See  ^mA  ReporU  85-187: 8S-20lk  87-21*  88- 
244  (Monitoring  of  Harmful  bitefferanoa  to  the  HF 
Broadcastii^  Service  during  salecled  periods), 
lamming  esaentially  Involves  the  tranamission  of  a 
countersignal  desi^ied  to  interfere  with  clear 
reception  of  an  international  broadcast  signal. 
lamming  activities  constitute  violations  of  the 
International  Covenant  on  Civil  and  Political  RighU 
(1968).  the  HalainU  PUmI  Ad  (1S75).  tha  United 
Nations  Dadaratioa  of  Human  Righta  (1984).  and 
Artida  48  of  Ibe  bilemalional  Teleoommunicatians 
Convention. 

«••  The  Soviets  stopped  their  (amming  of  Radio 
Liberty  In  December.  198a 

'•'  Deatache  Welle,  the  shortwave  service  of  the 
Federal  Republic  of  Germany,  broadcasts  propama 
in  34  languagea. 

>•*  KOL  laraaL  tha  Voice  of  Israel  ofTcfs 
ahortwava  programming  in  OMira  than  14  languagea 
and  la  oparatad  by  the  laraal  Broadcasting 
Authority. 

"*  However,  the  world  ia  not  toUlly  fraa  o( 
lammii^  of  tolatnattonal  broadcaattng  sanrtcaa.  For 
example,  sarvicaa  awch  aa  tha  Vote  of  Amarica's 
Dahri  and  Paahio  lanrwgaa.  broadcast  near 
A^hanlslan.  oontimM  lo  ba  advarsaly  impacted  by 
intentional  harmful  Intaffarenca.  See  Monitoring  of 
Harmful  Interference  totheHF  Bnodcat  Service: 
IV.  Iteeuhe  ofthe/uly  Itm  Coordinated  Monitoring 
IVrMl  NTIA  Report  88-244.  luna,  19Sa  1.  NTIA 
seeks  conmiant  on  the  mdalanoe  of  oibar  sigBlficMil 
asorapbic  ragiona  Ikat  may  remain  ratetWaly 
doaad  to  ftaa-worid  madia.  Of  theaareglona.  what 


jninining  may  be  the  result  of  recent 
Improvements  in  Bast/Weet  relations. 
However,  it  raises  questions  regarding 
the  matattenance  of  U.8.  readiness  to 
respond  to  lamming  tf  It  resumes.  Should 
die  United  States  continue  to  maintain 
its  ability  to  counter  )amming  acttvitiet 
through  maintenance  of  flexible 
frequency  assignments?  In  U^t  of  dils 
new  era  of  apparent  openness  and 
cessation  of  Jamming,  what  steps  should 
die  United  SUtes  take,  or  continue  to 
take,  to  monitor  Jamming  activities? 

7&  The  International 
Telecommunications  Union,  at  its  June 
1968  Plenipotentiary  Conference  in  Nice, 
resolved  to  schedule  a  World 
Administrative  Radio  Conference  for 
dealing  with  matters  connected  with  the 
broadcasting  service  in  the  HF  Band 
(1993  HF  WARC)  in  die  first  quarter  of 
1993.**^  NTIA  anticipates  diat  some 
parties  may  argue  for  a  cut-back  in 
public  sector  short  and  medium-wave 
broadcasting  due  to  the  increase  in 
private  media  firms  and  improvements 
in  receptivity  in  many  geographic 
regions,  while  others  may  call  for 
increased  public  sector  activities  in 
diese  areas.  Accordingly,  we  invite 
comment  on  these  arguments  and  on 
other  subjects  pertaining  to  the 
globalization  of  media  diat  may  be 
relevant  to  U.8.  preparation  for  1993  HF 
WARC  To  what  extent  does  die 
reduction  in  deliberate  famming 
activities  underscore  the  need  to  seek 
improvements  in  other  sources  of 
interference  In  die  HF  service.'** 

3.  The  Role  of  Technology 

79.  Recent  events  suggest  diat 
government  control  or  censorship  of 
information  is  becoming  increasingly 
less  effective  in  some  nations  because 
pervasive  media  and  consumer 
electronics  technologies  are  less 
susceptible  to  governmental  control 
ConsequenUy,  information  is  transferred 
and  communications  occur  despite 
poUdes  of  suppression,  thereby 
heightening  die  visibility  of  bodi  reform 
movements  and  oppressive  foreign 
government  activities.  NTIA  sedis 
comment  on  the  significance  of  various 
media  and  consumer  electronic 
technologies  in  promoting  free  speedi 
and  democratic  ideals  woridwide. 


aa  Widespread  access  in  BMMt 
countries  to  coBsomer  electroaics  and 
odier  Ibms  of  infrmnattoB  technology 
(such  as  radios,  televisions,  personal 
oompntsrs.  IscsfaBile  maddnes.  video 
cassette  recorders,  and  satellite 
television  receive  only  (TVRO)  eardi 
stations)  permits  Infonnadon  bodi  to 
enter  and  exit  even  relatively  dosed 
sodeties.  in  qiite  of  govanunent 
controls.  Information  entering  a  dosed 
sodety  has  diverse  potential  effects. 
One  of  Uiese  is  to  support  and  maintain 
reform  movements  by  reporting  internal 
events.***  lnff?f"*nB  information  also 
can  foil  government  attempts  to  isolate 
die  resident  population.  As  we  have 
already  noted,  aldiough  die  Chinese 
Government  took  steps  to  restrict  tha 
entry  of  foreign  news  sources  into 
Cb»M,  student  protesters  used  facsimile 
madiines  to  bodi  soad  and  receive 
information  about  their  activities.*** 
Incoming  infbnnation  can  report  on 
neighboring  countries'  events,  dieieby 
providii^  the  local  populace  with  bodi 
inspiration  to  take  action  and  models  to 
emulate  for  specific  strategies  and 
tactics.  Western  media  in  closed 
sodeties  may  give  indirect  instruction 
on  how  foreign  democracies  function  by 
introducing  the  concepts  of 
accountability,  free  speech,  dections. 
and  public  dd>ate. 

81.  The  possession  of  mass  media  and 
telecommunications  technologies  at  die 
consumer  levd  also  permits  information 
to  leave  closed  societies,  whidi  could 
hdp  msrf»««"  world  opinion  against 
represdon  and  in  support  of  pro- 
democratic  movements,  while  limiting 
the  prevailing  government's  optlooa 
against  the  demonstrators.***  Finally, 
die  pn^eration  of  portable  recording 
mecUa  sodi  as  camcorders  and  Upe 
ded(s  inCTeptf  die  probabUity  diet 
many  newsworthy  events  will  be 
recorded,  by  amateurs  if  by  no  one  else. 
Ordinary  people  with  sudi  equipment 
therefore,  are  capable  of  putting  a 
nation  in  the  intemetional  madia 
spodight  ahnost  taistantaneoosly.  Today, 
some  TV  networks  actively  solidt 
submissiooa  from  video  endnisiasts.*** 


ragiona  do  not  iKwiva  broadcaai  aarvte  boai  U3. 
public  sador  aoweaaT  Should  pobUc  aador  iiMRM 
be  allocated  to  thaaa  raglana.  aad  on  what  baals 
should  the  selection  of  snch  ragtoas  be  madaT 

>•«  See  Final  Act*  of  the  Plenipolenliary 
Conference.  Nice.  SO  |una  198a  Raa.  Na  Pl-B/IA 

'**  to  thia  r^ard  we  aaak  cowmant  isssiiWin  tba 
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spread  and  rdathw  aaoMM  of  popular 
movaoMola  woridwkle.  Whn  mtcrnal 
"tea"  MstBflH  of  coamMJfatiflM  aiv 
e«td>liABd  wtthiQ  a  Qonaliir.  it  may  be 
more  (fifficah  for  totalituiaii.  Bon- 
damocratk  lagiBet  to  sunrhpa.  or  to 
regain  power.  Wbat  fionwiiner  electronic 
products  are  moot  inpectant  in  serving 
this  fimction.  and  what  are  ttieir 
UmitalioaM?  To  what  extent  does 
wideqireod  access  to  some  or  aB  of 
tiwise  tecfanoiogies  lead  to  mote  open 
exchange  of  inforaMtiQn  and  dialogue? 
wouM  iBcieaseo  access  to  mcse 
technologies  abroodt  m  tnnia  increase 
demand  far  VS.  infnmatianT 

D.Strategiea  to  Fatter  GJobaJ 
CompetiUveaeas 


m  liahiisinh^  and  iayt o<infl  m 
JntanMHonal  coamsHliwnsii  ia 
primarily  a  taak  of  private  indusUy 
driven  bjf  maritci  foroea.  weverthriessi 
gnvfiTiMsnt  policiee  play  an  ia^Kvtant 
role,  in  both  positive  and  aegafivg  ways. 
Positive  government  actions  can 
encourage  productive  investment, 
promote  efficient  operatians  of  markets, 
and  redace  foreign  trade  baniers.  in 
areas  critical  to  the  enhancement  of  U.S. 
global  competitiveness.  On  the  other 
hand,  a  U.S.  legal  and  regulatory 
environment  that  (Bscourages 
investment  and  efficiency,  and  places 
burdens  on  domestic  firms  not  shared 
by  their  foreign  counterparts,  can  have  a 
negative  eCiBCt  on  |)obal 
compeiiuveuess  oi  vj*.  nnns. 

84.  Despite  the  geopvphic  diversity  of 
global  asetfia  firms,  thisir  participation  in 
national  or  regional  markets  is  governed 
by  the  applicable  laws,  wgulationi.  and 
policies  of  each  country  in  which  diey 
operate,  in  any  given  country,  a  media 
firm  may  face  restrictiona  on  its 
I  of  broadcast  and 


content  regulations  and  impart  qaotas. 
intellectaal  property  protectian  that  SMy 
be  different  from  the  rest  of  the  world, 
watying  deyees  of  antitrust  regulation, 
and  unique  equipment  and  transmission 
standards  requirements.  The  ability  of 
some  firms  to  operate  globally  may  be 
limited  by  these  measures,  both  by  the 
substantive  restrictions  imposed  in 
particular  coantries  and  by  the  sheer 
diversity  of  approaches  acroas 
countries. 

86.  According,  NTIA  seeks 
information  about  the  experiences  of 
global  media  firms  witfi  regulations  and 
other  types  of  government-imposed 
barriers  in  the  foreign  countries  they 


seek  to  enter.  What  US.  and  foreign 
laws  and  wffilsHnns  exiat  that  aflect 
madta  caapMdaa  hi  tfadr  aOorts  to 
mnyete  jfttmlij^  How  do  maA  laws 
and  rsguiations  vary  from  country  to 
coontryT  In  this  regard,  while 
rnn— antari  are  welcome  to  raisa 
whatever  issues  dbey  consider  rrievant 
to  dmse  concerns,  we  dso  invite  parties 
to  address  ttw  specific  areas  disaissed 
below.  In  addition,  we  sedc  comment  on 
the  role  that  foreign  state  media  entities 
are  playing  in  the  formulation  of  laws 
and  poUdes  affecting  global  media 
firms.  Are  they  responsible  for 
maintaining  barriers  or  erecttig  new 
barriers  as  tactics  to  protect  their 
prominenceT  How  shoidd  U.&  pobcy 
respond? 

1.  National  and  International  Standards 

88.  The  media  globalization  trend  may 
be  foetered  by  improved  international 
transmission  and  distribution  systenw 
for  efficient  information  transfor.*  '*  As 
geographic  nMdia  coverage  grows, 
hardware  interooonectivity  and 
software  compatibility  become 
increasingly  importaoL  National  and 
intematiraial  standards  can  provide 
certainty  in  the  marketplace  and 
facilitate  the  global  sharing  of 
information.  For  example,  in  the  motion 
picture  industry,  the  th  facto  35  mm  film 
standard  may  have  promoted  the  growth 
of  global  maritftts  in  film.  However,  such 
standards  can  also  function  as  barriers 
to  market  entry.  NTIA  requesta 
comment  on  the  effect  of  national  and 
international  standards  on  international 
media  firms  and  US  policy  interests. 
We  seek  comment  from  media  firms  and 
other  parties  on  the  pending 
communications  standards  or  standards 
proceedings  that  either  promote  or 
impede  entry  into  national  or 
international  media  marketo.  What  is 
the  role  of  national  and  international 
standards-setting  processes  on  the 
media  marketplace? 

2.  Woridwide  Intellectual  Property 
Protection 

87.  hi  March  1988.  the  Motion  Hcture 
Export  Assodation  of  America.  Inc 
(KO>EAA)  submitted  a  report  to  the 
United  States  T^ade  Representatives 
(USTR)  on  international  trade 
restrictions  faced  by  U.S.  motion  picture 
exporters.  The  MPEAA  identified  the 
lack  of  intellectual  property  protection 
as  a  key  area  of  concern  in  77%  of  the  61 
countries  and  regions  studied.  In  April 
1988.  the  faitematianal  faitallectual 
Property  Alliance  (IIPA)  "*  submitted  a 


report  to  USTR  that  klentified  trade 
losses  due  to,  among  other  things, 
unauttotiiad  duplication  practtoes.  or 
'piracy",  in  **U  problem  oountftas."  >  *' 

88L  NTIA  requaato  coaawnt  on  die 
continuing  need  far  intattectual  property 
protectian  worldwide  and  ito 
significance  in  the  global  growth  of 
media  firms.  What  efbct  does 
inteUectaal  property  protection,  or  the 
lack  theraoC  have  on  tha  global  growth 
of  media  firms?  How  should  U.S. 
communications  uad  information  policy 
respond  to  these  problems? 

86.  The  availability  of  international 
intellectual  property  protection  for  U.S. 
nqiyri^t  holders  has  been  affected  by 
US  withdrawal  from  the  United 
Nations  Educational  and  Cultural 
Organization  (UNESCO)  which 
administers  the  Universal  Copyright 
Convention.***  Moreover,  the  United 
States  was  not  a  signatory  nation  of  the 
Berne  Convention,  the  only  other  major 
international  copyright  convention,  until 
March  1966.  In  l^t  of  the  need  for 
woridwide  copyri^t  protecttons,  to 
what  extent  does  U.S.  adherence  to  the 
Berne  Convention  provide  the  requisite 
protection  needed  to  promote  the 
continued  global  growth  of  U.S.  media 
firms?  If  such  adherence  does  not.  akuie. 
provide  saffident  remedies  for  mass 
media  piracy  problems,  what  additional 
steps  diould  die  United  States  take  to 
ensure  adequate  protection  for  the 
intellectual  property  righte  of  US. 
copyright  holders? 

90.  Congress  is  currently  tonsidering 
legislation  to  amend  the  Copyright  Act 
to  recognize  further  "moral  r^to"  in 
response  to  the  creative  community's 
concerns  about  "abuses"  by  media  firms 
such  as  colorizatton  of  movies,  and  time 
compression  and  expansion  techniques 
in  the  broadcasting  and  cable 
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Ptctuta  Aaaodattoa  of  America  (MPAA).  tha 
Nalkwal  Ifcmte  PMbHihati'  AaaodaMofc  and  tim 
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that  coHtinood  prinari  from  Const aaa  and  Iha 
Exaortiva  Branch  iaandidiai  Hi 
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fadustries."*  How  would  Uiese 
proposed  amendmento  to  die  Copyright 
Act  "*  affect  the  global  growdi  of  U.S. 
Inftmnation  and  electronic  medta  firms? 

IV.CondusioB 

91.  NTIA  requesta  diat  commenta  be 
filed  in  response  to  the  questions  set 
forth  in  this  Notice  on  or  before  May  11, 
199a  Reply  commenta  should  be  filed  on 
or  before  lune  22, 1980. 

Dated  Febrouy  13. 1900- 
ImrfnObMlwinU, 

Auiataat  Secretary  of  Commerce  for 
Communicationa  and  Information. 
(PR  Doc  90-3723  Filed  2-15-00;  8:45  am) 
SaXMM  COOK  M1*-«MI 
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Part  VII 


Department  of  the 
Treasury 


Comptrolter  of  the  Currancy 


12  CFR  Pwt  34 

Real  Ertrt»  Apprilirte;  Motict  of 

Propoaed  RulomaMng 
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DEPARTMENT  OF  THE  TREASURY 

OMos  of  IIm  Coinplrolaf  of  Iho 


12CFRPwtS4 


r:  Office  of  the  ComptroUer  of  the 
Currency,  Treasury. 

;  Notice  of  proposed  rulemaking. 


r.  Hie  Office  of  the  Comptroller 
of  the  Currency  ("OCC)  is  proposing  to 
amend  12  CFR  part  34  to  include  a  new 
subpart  C  on  standards  for  the 
performance  of  real  estate  appraisals. 
The  proposed  regulation  implements 
title  XI  of  die  Fmandal  Institutions 
Reform.  Recovery  and  Enforcement  Act 
of  1989  (TIRREAl,  Pub.  L 101-73. 103 
Stat  183. 511  (1988).  It  is  intended  to 
protect  federal  financial  and  public 
policy  interests  in  real  estate-related 
financial  transactions  requiring  the 
services  of  an  appraiser.  Title  XI  of 
FIRREA  and  the  proposed  regulation 
provide  the  OCC  with  added  assurance 
ihat  real  estate  appraisals  used  in 
connection  widi  federal  responsibilities 
and  requirements  are  performed  in 
accordance  with  uniform  standards  by 
individuals  whose  competency  has  been 
demonstrated  and  whose  professional 
conduct  will  be  subject  to  effective 
supervision.  Toward  this  end.  the 
proposed  regulation  identifies  which 
transactions  require  an  appraiser,  sets 
forth  minimum  standards  for  performing 
appraisals,  and  distinguishes  those 
appraisals  requiring  the  services  of  a 
state  certified  appraiser  from  those 
requiring  a  state  Ucensed  appraiser. 
OATn:  Comments  must  be  received  by 
April  17. 199a 

AOOMMO:  Comments  should  be 
directed  to:  Communications  Division, 
Sdi  Floor.  490  LTntant  Plaza  East  SW.. 
Washington.  DC  20219.  Attention: 
Dodiet  No.  90-4.  Comments  will  be 
availaUe  for  public  inspection  and 
photooopying  at  the  same  locatkm. 

MR  WNTMM  MKNHATIOM  CONTACTS 
Tommy  R.  Tucker.  National  Bank 
Examiner.  Supervision  Policy /Research 
Division.  (202)  447-1164,  or  Horace  G. 
Sneed.  Attorney.  Legal  Advisory 
Services  Division.  (202)  447-1881.  Office 
of  the  Comptroller  of  the  Currency. 
Washi^ton.  DC  20Z1A 
ANY 


related  transactions.  Section  1121  of 
FIRREA  defines  a  *federally  related 
transaction"  as  a  real  estate-related 
financial  transaction  which,  inter  alia. 
requires  the  services  of  an  appraiser. 
Pursuant  to  the  provisions  of  title  XL  the 
federal  financial  institutions  regulatory 
agencies  (the  "agencies")  >  and  the 
Resolution  Trust  Corporation  ("RTC') 
are  proposing  to  require  state  certified 
or  liceiued  appraisers  to  be  used  for  all 
real  estate-related  financial  transactions 
except  those  transactions  in  which  a 
hen  is  placed  on  real  property  solely 
through  an  abundance  of  caution.  In 
addition,  the  OCC  is  proposing  that  a 
state  certified  or  Ucensed  appraiser  is 
not  required  if  the  transaction  value  of 
the  real  estate-related  financial 
transaction  is  less  than  or  equal  to 
$15,000.  The  OCC  acting  pursuant  to 
section  1112  of  FIRREA.  is  proposing  to 
require  state  certified  appraisers  to  be 
used  for  all  appraisals,  except  non- 
complex  l-to-4  family  residential 
property  appraisals  rendered  in 
connection  with  a  federally  related 
transaction  having  a  transaction  value 
below  a  specified  amount 

In  addition,  the  OCC  is  proposing  to 
prescribe  standards,  pursuant  to  section 
1110  of  FIRREA,  for  the  performance  of 
appraisals  in  connection  with  federally 
related  transactions.  These  standards 
would  require  that  all  such  appraisals 
be  written  and  that  they  conform  to  the 
Uniform  Standards  of  Professional 
Appraisal  Practice  ("USPAF') 
promulgated  by  the  Appraisal 
Foundation  *  and  the  additional 
standards  set  forth  in  the  proposed 
regulation. 

The  proposed  regulation  is  intended  to 
supplement  the  appraisal  guidelines 
currently  in  effect  that  have  been  issued 
by  the  OCC  and  regulations  regarding 
appraisals  for  other  real  estate  owned.* 
Hiose  guidelines  and  regulations  will 
remain  in  effect  subject  to  amendment 

FIRREA  leaves  widi  the  states  the 
responsibility  to  develop  certification 
and  licensing  criteria  for  real  estate 
appraisers.  The  Appraisal  Subcommittee 
of  the  Federal  Financial  Institutions 
Examination  Council  ("FFIEC').  the 
agencies,  and  the  RTC  are  chaiged  with 
reviewing  the  qualification  critoia 


Tide  XI  of  FIRREA  is  designed  to 
ensure  that  more  reliable  appraisals  are 
tendered  in  connection  with  federally 


'  Tlw  Boani  of  Covtnwn  of  Ik*  FMiaral  RMcnrt 
Syatam  (loaftn.  Fwicral  OtpoaH  InMranca 
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*  Tha  AppniMi  Foundation  was  esUbliahad  am 
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established  by  the  states  as  these 
criteria  are  promulgated  and.  as 
authorized  by  Utie  XL  may  establish 
additional  criteria  and  amend  those 
criteria  as  may  be  necessary  or 
appropriate  to  carry  out  their  statutory 
responsibilities. 

The  OCC  is  proposing  this  regulation 
to  improve  the  safety  and  soundness  of 
the  financial  institutions  that  it 
regulates.  The  soundness  of  real  estate 
loans  and  investments  made  by 
financial  institutions  covered  by  TlUe  XI 
depends  upon  the  adequacy  of  the 
underwriting  or  analysis  used  to  support 
diese  fransactions.  A  real  estate 
appraisal  is  one  of  several  essential 
components  of  the  lending  process. 
Accordingly,  through  the  integration  of 
existing  guidance  on  real  estate 
appraisals  with  the  additional 
requirements  imposed  by  Title  XI,  the 
proposed  regulation  provides  the  OCC 
with  a  reasonable  degree  of  assurance 
diet  real  estate  appraisals  used  in 
connection  with  federally  related 
transactions  will  be  reliable. 

Public  comment  is  solicited  on  all 
aspects  of  the  proposed  rule.  In  addition, 
public  comOient  is  specifically  requested 
on  the  following  points. 

(1)  The  OCC  requests  comment  on  all 
of  the  definitions  used,  particulariy 
including  "complex  l-to-4  family 
residential  property  appraisal"  and 
"transaction  value." 

(2)  The  OCC  requests  comment  on  the 
amount  and  appropriateness  of  the  de 
minimis  level  below  which  a  state 
certified  or  licensed  appraiser  is  not 
required. 

(3)  The  OCC  requests  comment  on  the 
criteria  which  determine  when  a  state 
certified  appraiser  is  required. 

(4)  The  OCC  requests  comment  on  the 
additional  appraisal  standards  set  forth 
in  the  proposed  regulation. 

B.  Sectkn-by-Sacdoa  Analysis 

Section  34.41    Authority.  Purpose,  and 
Scope 

This  section  identifies  Title  XI  of 
FIRREA  as  the  authority  under  which 
this  proposed  regulation  is  promulgated. 
Further,  the  section  provides  that  ^e 
proposed  regulation  would  be  applicable 
to  all  institutions  regulated  by  the  OCC 
and  their  direct  and  indirect  bubsidiaries 
(collectively  referred  to  as  "regulated 
institiitions").  and  to  the  OCC  itself. 

Section  34.42    Definitions 

Except  where  noted  below,  the 
definitions  set  forth  in  Hde  XI  apply  to 
the  terms  used  in  this  regulation. 

—"Appraisal"  This  definition 
currenUy  is  used  by  nineteen  federal 
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agencies.*  Tlia  OCC  believes  that  dds 
wideqmad  use  and  aooeptanoe  will 
produce  consistent  appraisals. 

—"Complex  l-to-4  umOy  residential 
property  appraisaL"  Section  1113  of 
FIRREA  allows  dw  use  of  a  sUte 
licensed  appraiser  for.  among  oUier 
federally  rdateSTttansactions.  1-to-l 
family  residenttal  property  appraisals, 
"unless  the  size  and  complexity  requires 
a  State  certified  appraiser."  The 
definition  of  "complex  l-to-4  family 
residenttal  property  appraisal"  provides 
guidance  on  factors  that  will  determine 
if  die  services  of  a  state  certified 
appraiser  are  required.  This  list  is 
illustrative  only. 

— "Market  value."  This  definition  is 
commonly  used  in  connection  widi 
mortgage  lending  by  a  nimiber  of 
governmental  agencies  and  others.  This 
definition  contemplates  the 
consummation  of  a  sale  as  of  a  specified 
date  and  die  passing  of  tide  from  seller 
to  buyer  under  open  and  competitive 
mariiet  conditions  requisite  to  a  fair 
sale.  It  is  designed  to  provide  an 
accurate  and  reliable  measure  of  the 
economic  potential  of  property  involved 
in  federally  related  transactions. 
Moreover,  die  OCC  believes  diat  die 
widespread  acceptance  and  use  of  diis 
definition  will  provide  consistency  to 
appraisals. 

In  applying  this  definition  of  maniet 
value,  adjustments  to  the  comparables 
must  be  made  for  special  or  creative 
fjpanring  or  sslss  ooocessions.  No 
adfustments  are  necessary  for  those 
costs  that  are  normally  paid  by  sellers 
as  a  result  of  tradition  or  law  in  a 
market  area:  diese  costs  are  readily 
identifiable  since  die  seller  pays  diese 
costs  In  virtually  all  sales  transactions. 
Special  or  creative  financing 
adjustments  can  be  made  to  the 
comparable  property  by  comparisons  to 
financtng  terms  offend  by  a  third  party 
finandalinstitotion  that  is  not  already 
involved  in  die  property  or  transactton. 
Any  adjustment  should  not  be 
calculated  on  a  mechanical  doUar-for- 
doUar  cost  of  die  financing  or 
concession,  but  die  dollar  amount  of  any 
adjustment  should  approximate  the 
market's  reactton  to  die  financing  or 
concessions  based  on  the  appraiser's 
jiuj^pnent* 
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—"Real  esUta-telated  financial 
transaetton."  This  definittoB  is  taken 
from  •etOoa  lia(5)  of  FIRREA.  except 
diet  "and"  is  rapUosd  widi  "or^ 
throo^ioot  so  as  to  dariN  die  intent  of 
Cof^rsaa  to  api^  die  safognards  of 
Tide  XIas  broadOy  as  poasiUe.* 

-"SUte  certiflad  appraiser."  Tliis 
classification  applies  to  appraisers  who 
an  recognized  fay  die  states  as  being 
more  knowledgeable  of  and  experienced 
in  appraisals  man  an  Ucensed 
appraisers.  Secttoo  1116  of  FIRREA 
contemplates  diet  eodi  state  or  territory 
wUl  adopt  standards  and  procednres, 
consistent  widi  the  porpoaas  of  Title  XL 
for  obtaining  die  designation  of  "State 
oerttfled  qipraiser."  To  comply  widi  die 
taitent  of  Tide  XL  each  state's  standards 
and  procedures  most  require  ite  certified 
appraisers  to  meet  at  a  minhnum.  die 
criterta  for  certification  issued  by  die 
Appraisal  Foundation.  Moreover,  no 
itete  or  territory  may  certify  an 
appraiser  unless  diat  individual  passes 
an  examination,  administered  by  die 
state  or  territory,  diat  is  consistent  widi 
and  equivalent  to  the  Uniform  Stete 
Certification  Examination  issued  or 
endorsed  by  die  ^ipraisal  Foundation. 
The  propoeed  role  does  not  prevent  a 
state  from  esteUishing  additional 
certification  criteria. 

The  OCC  may.  in  die  future,  esteblish 
criteria  for  certified  appraisen  in 
additton  to  diose  adopted  by  a  given 
stete.  Additionally,  dia  Appraisal 
Subcommittee  of  die  FFIBC  may  issue  a 
written  finding  diat  die  certtficatton 
criterta  of  a  stete  or  territory  era 
inadequate  for  one  of  several  specified 
reasons.  'Thna.  an  individual  may  be  a 
"Stete  certified  appraiser^  only  if  (a)  die 
individual  complies  widi  aO  stete- 
imposed  criterta  and  additional  criteria, 
if  any.  imposed  by  die  OCC.  and  (b)  die 
appraiser  certtflcattons  of  a  state  have 
not  been  rajected  by  die  Appraisal 
Subcommittee.  As  of  )uly  1. 1901. 
apprdsals  for  federally  related 
transactions  must  be  performed  by  stete 
certified  or  licensed  appraisers,  unless 
this  deadline  is  extended  for  a  given 
stete  by  the  Appraisal  Soboommittee. 
No  extensions  ara  permitted  beyond 
December  31. 1901. 

—"Stete  Ucensed  appraiser."  Bach 
stete  may  elect  to  adopt  Uoensing 
criteria  Oat  ara  less  rigorous  dian 
cerdflcadop  otteria.  However.  Ucenafaig 
criterta  most  be  adequate  to  protect 


r^Md      SHdSttnaflButMlwIairMddalMBta 


•MPItmStMMil&MSS). 
•  ma  pM^wpfciyfy  ooii»«bla.  to 
koaillw  alaadaid  daflaMea  of 

tqra»iWiwiHyU|         _ 

Sanadattoa.  Iha  OCC  doaa  ao«  Maad  to 


afllHHoaM 
*ap«n«Sit«l(1MI- 


federal  finaaotal  and  pvbUc  pottcy 

faitarests.  For  exaapla.  sinpiy 
"pandfadierti^  aO  existing  appraisen 
may  not  be  aooeptable.  Radier.  te 
states  and  tefritosies  ara  expectad  to 
dasifB  criteria  dwt  wfU  enmra  diet 
Ucensed  appraisen  wiU  have  dw 
ej^erienos  and  traintaig  soCBdant  to 
poform  l-to4  family  residential 
property  appraisals  that  an  below  die 
doUar  duwholds  sol  fbrdi  in  die 
proposed  rardatton  and  dwt  an  not 
"coaqplex  l-to-4  fandly  rasidanttal 
property  appraisals"  as  dds  tam  is 
defined. 

As  widi  state  oerttfied  appralaer 
criteria,  die  OCC  may  impoae  additional 
criteria  for  Ucensed  appraisers. 
Moreover.  dM  Appraisal  Sobooonitlae 
is  disvgsd  widi  nooitaring  state 
appraiser  certifying  and  Uoensini 
egendes.  and  may  reject  stata  Uoenses  if 
a  state's  appraisd  pcOidaa.  practices  or 
prucaduras  ara  found  to  be  inconsistent 
widiTldaXL 

—"Tier  1  cMtal*"  This  **™  **  ■PP'^ 
in  determinii^  drcamstanoes  which 

raquin  die  OSS  of  a  stete  certiflad 

appralaer.  For  instttottons  refulatsd  by 

die  OOC.  die  oomponento  of  Tier  1 

capital  may  be  detendned  by  reference 

to  12  CFR  part  3.  Appendix  A. 

—Tract  devdopment"  A  tract 
devetopment  may  be  unite  in  a 
aubdivision.  condominium  protect 
timesbara  project  or  any  similar  project 
meant  to  be  sold  as  individoal  unite  over 
a  period  of  time. 

—"Transaction  vahia."  TUs  definition 
is  intended  to  darUy  certain 
drcumstanoaa  under  wfaidi  appraiaala 
must  be  performed  by  a  stete  oerttfiad 
appraiser.  For  example,  a  stete  oartillad 
appraiser  is  requirsd  when,  among  odiar 
instances,  a  l-to-4  family  residenttal 
pcoparty  appraisal  Is  performed  in 
connection  with  a  federally  ralated 
frintf.**""  i«a»«"i  •  tfanaartinn  vahie 
graatar  dian  81.000000  or  10  pafoent  ol 
die  regulated  instttation's  Tlar  1  oapttaL 
whiclwverislaaa. 

SactNMiM.49    •naa$action$ Rtguiring 
Stata  Certified  or  Licensed  Appmi9U9 

(a)  Appmieals  not  required: 
pneunmeatafeppm$ai».Setikm 
1121(4)  of  FIRRBA  dafinaa  a  fsdaraUy 
idated  tranaactton  aa  a  real  astate- 
rdatad  financial  transaction  dtet.  among 
odiar  tUi«B.  raqoiras  tfao  ssrvloaa  of  an 
appralaer.  llw  OCC  noogolna  dtat  not 
aU  nal  estete-rriated  llnandal 
tranaacttona  will  raqnln  an  aporaiaal 
For  Instanoe.  an  appraisal  aroiud  not  be 
Deeded  wban  a  ttan  on  raal  pnpafty 


ttrai^  an  abondanoe  of  eavtfon  and 
whsraiha  taiM  as  a  oonaaqaenoa  have 
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not  b— — <i>  — e  fatwbk  feaa  ^wy 
would  haw  kMAfei  *•  «lhMBoe  «f  Iha 

The-OOC  dM  propoMaflOt  to  requife 

M  SIBiB'OBRIWu  OP  B08BS6Q  "SppVBlSOr  tOT 

having  all  11— iitiwi  mlw  lew  Bian  or 
equal  te'>IS,flB8.  T%ia<fe  minima 
exceptioD  ia  intandaa  to  lecegniae  that 
the  oeneBta  aocramg  to  nnanBial 
nutitutioBB  von  otitann^  appfoiaaia 
tnat 'CeHrofm  to  uie  FeqaveaMnfs  oi  llie 
propoaed  regidatioB  Cor  tiauac&ons 
with  a  vMoe  onew  a  ub  mnumit  amouBt 
may  not  o&et  the  ooata  aaaodated  with 
miiUlliawn  riwanuaiitlj  theOCC 
(aloi«  with  AeBoaffd.  HMCWCDA  and 
RTC)  hasprapoaad  tkot  tvanaaotioH 
wWia  ¥aiae  behiw  ftut^  miiuam 
amoanterenat  aAfact  to  Ifaia  nde.  Tlie 
OCC  hawavar.  doaa  not  intend  for  the 
OP  amMRja  aMoaplian  ia  pfo^wdt  or 


aiqr 


hwn  liMaiiiiiig  an  apptwaal  at  other 
evaluation  of  property  evm  ttieugh  not 
othanvtaataqpned  tqr  law  tadoao. 

certifitdmfprmimm.  Tte  lapriati>i 


intent  tfat  alale  «affifiad  apptaiaan  be 

connectioa  with  ladaral^  lalatad 

accompUAM  thiaifaal  hf  laquiiing 
certified  appraiaan  JarvUiadaniUy 


lain  fay  i  equated 

value 
Mlpwanantallhe 


to-t  fiunily  reiidentiaLpB^ar^ 
appraiser  as  this  tennis  defined.  For 
fedecaQy  related  transactians  entered 
into  by  bfhtge  banifs,  operating  ponuaot 
tol2U.SLCllClM.< 


State  EeaaaadappaaiaeiBiBaypaifonn 
appimiaale  landswd  Ja  connaelian  adtfa 
federally  feiatod  troiaaclions  inedving 
only  l-toJl-finallj  iwii^ilial  pcoperties. 
ami  aoly  if  dw  Iraaaadtian  vahM  is 
below  JwlhMihsklsatfcath  above  and 
the  transaetiaa  does  not  iowhw  a 
"coBplex  l-4o4fHdlyieBideBttal 


Section  34.44    AppraisalStandards 

(a)  Minimum  tUmdank.  Section  1110 
of  FIMEA  directs  the  OCC  to  prescribe 
appropriate  ataadarJa  btt  the 
pernsniauLe  of  apfwatsala  made  in 
Qonnectien  with  fBderaMy  raletad 
tranaactiona  within  its  jariadictieB. 
nmher.  section  inomnadaku  that  the 
standards  require,  et  a  aiininMnai.  that 
appraieob  he  written  and  that  they 
coaiBnn  to  the  ganaraUy  aooeplsd 
appraisal  standnrrts  piuiuulfiited  by  the 
Appmiaal'Faondation.  TheOCC  is 
empowered  to-ieqaireoeai|riiance  «vith 
additional  appraiaal  staadards  if  it 
mahas  a  wriHwi  datoiwiiiation  that  sud> 
additieaalalaBdaids  are  required  in 
order  to  propariy  cany  out  ils  statutaiy 
respeasibibtiBS.  Sectiaa  M.44  of  the 

the 
laatfarthia^ 
statute  aad  UstsaddMiaaal  crilecie  that 
apply  to  all  appraisals  perfatmed  m 
oanaactioB  with  {edera%  lelatad 
transactiaas  within  the  OCCs 
juriadiatian. 

In  enactwg  Title  XI  of  FIBREA. 
Ceafseaa  was  laaponding  to  peiaeivad 
probleaBS  in  the^ipraiaal  industiy. 
These  ptnhleaM  were  identified  by  the 
I  aa  GevemaMnt 
I.*  and  have  been  dted 
rspeatedly  in  the  legislative  hiateiy  of 
Title  XL">  Iktt  OCC  is  prepnsii^to 
adafit  the  faUawiagetandards  to  further 
the  kgialafiva  intent  ia  addfeaaiag  these 
psahlaaa.  The  standards  are  dasigneH  to 
contrlbale  tosate  and  sauad  hanlrino 
practices  fay  sequiriagjaliaUe  appraisal 
reports. 

—{lyCaa^Umee  with  tbe  USPAP: 
dgpairtsfg  ftovimaa.  This  standard 
incoqMHBtos  theaaaaat  staadasda  in 
the  U«AP.  aad  riartfias  that  dto 
DepartuaeftauiaiaaiB  the  USPAP  is  aat 
applicable  to  appraisala  aoadurtad  in 
conaartiea  with  fadsral|y  wiatod 
transadtaaa.  IfaaOOC  balievas  dMt  the 


.  and  hnwrt—iit  in  Hm 
Swawdwy  Mtfct"  HJt  Kept  Na  «l.SBIIi<:w». 


DapattBtB  PiaeisJOP-aMows  apiaaiaal 
servioestoJ 

something  dllJsiaal  f inai  Ihe ' 
conteaq>lated  by  TMe  »  af  FMKEA.  f or 
instance,  a  latter  apioian  night  be 
produced,  uuaaislat  arith  ounent 
USPAP  mpdisaiiiati.  idiat  could  he 
silent  dboat  trends  of  rents,  vaoanoias, 
or  overiadtdiRg.  Hie  Coaunent  an  the 
Departuie  Prevision  ia  the  USPAP  lists 
examples  of  when  the  departure 
provision  mi^  apply>  *  *  however,  for 
purpuees  of  the  pnpoeed  regulation, 
sodi  services  are  not  appraieals  as  this 
term  is  used  in  Title  9Q.  The  OOC 
believes  Aiat  the  Departure  Provision  in 
the  USPAP  allows  for  the  omission  of 
data  thet  should  be  included  in  all 
appraisals  rendered  in  connection  wHh 
federally  related  transactions  aad, 
flierefare,  has  proposed  that  the 
Departure  Provision  shall  not  apply  to 
such  appraisals. 

Changes  in  the  USPAP  will  apply  to 
federally  related  transactions  unless  ihe 
OCC  has  stated  in  willing  that  the 
change  shall  not  apply  to  federally 
related  transactions  within  its  primary 
jurisdiction. 

— (ZjX'isc/osure  of  compliance  with 
the  DSPAP  Competency  Provision.  Hie 
Competency  Provision  of  the  USPAP 
requires  an  appraiser  to  have  the 
knowledge  and  experience  necessary  to 
complete  an  assignment  or  disclose  the 
lack  of  knowledge  and  experience  and 
take  steps  to  complete  the  appraisal 
assignnant  competently.  This  standard 
requires  an  appraisal  to  document  any 
steps  taken  to  conv>ly  with  the 
Competency  Provision  of  the  USPAP. 

—(3)  Adadtet  value.  This  standard 
requisas  an  appraisal  to  document  an 
appraiser's  opinion  of  a  property's 
"market  value"  as  this  term  ia  defined. 
The  definition  ot  '^maikat  value"  was 
davelqpad  l^  Fannie  Idae  andPreddie 
Mac  udth  the  Jnput-of  prolessiaaal 
appraisal  niganiaations  ¥Vithout  such  a 
standard,  a  lander  might  aelact  a 
definitiaa^walue  Ihatallows  the  value 
of  real  property  to  faa  incieaisd  by 
favarahle  finanrjng.  goiqgaonoem 
value,  ar  «padal  value  <to  a  specific  xwar. 
This  standard  yopoaes  to  provide 
intecaatad  pardas  the  information 
necessary  to  determine  the  madiet  value 
of  a  property. 

— (4)  Written  offpraiaalatfoimM.TtiiM 
tlsndwrd  stts  fsrfh  fhir  Iqgliisfint 


Moreover.  Itiequiies  an  appiaisal  toiie 


(daily  Id.  iMcr 
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sutBdently  descriptivt  to  enabte  a 
reviewer  to  rea^  asoertain  the 
estimated  vahia  reported  aad  die 
rationale  for  that  asttmata.  The 
appraisal  may  be  in  a  narrative  fonnat 
or  on  a  fonn  dioaaB  by  aa  appraiser,  but 
the  appraisal  must  comply  with  all 
provisions  <rf  die  regulation.  A  form  not 
initially  desigoed  for  use  tai  connection 
with  federally  related  transactiooa  may 
be  used  provided  diat  it  is  modified  as 
necessary  to  oomphr  widi  die 
requirements  of  Title  XI  and  the 
proposed  r^idation.  Regardless  of  the 
f(wmat  selected,  die  appraisal  must  be 
readily  understood  by  a  diird  party  and 
must  reflect  die  complexity  of  die 
property  Uiat  is  appraised.  TUs  will 
enable  die  reader  of  die  appraisal  to 
independendy  determine  iU  adequaor 
based  upon  a  written  descripdoD  of  the 
characteristics  of  die  collateral 
appraised.  .    ^. 

—(5)  Salee  history.  This  standard  is 
designed  to  enaUe  a  reviewer  to 
compare  an  appraiser's  opinion  of  a 
property's  maiket  value  widi  recent 
sales  prices.  In  addidon  to  giving  die 
reviewer  a  basis  on  whidi  to  evaluate 
the  accuracy  of  die  sobiect  property 
appraisal.  It  also  will  assist  die  reviewer 
in  identifying  recent  trends  in  market 
prices.  A  sales  history  may  identify  a 
single  sale  or  a  series  of  sales  at 
artificaUy  inflated  prices.  . 

Sales  histories  are  required  for  OM 
year  for  l-to4  femify  residential 
property  and  for  duae  yean  for  all  odier 
types  of  property.  Hie  more  demandtaig 
reporting  standard  for  noorssidential 
property  is  impoaed  because  larger  loan 
amounts  are  generatty  granted  when  die 
loan  security  is  not  a  l-to-4  fomify 

dwelling. 

— (6)  Hants  and  vacancies.  An 
appraisal  should  disdose  current 
income  produced  by  a  property  if  the 
property  will  continue  to  be  used  to 
generate  income  after  a  transaction  is 
consuBimated.  lUs  information  is 
essential  fbr  an  accurate  picture  of  die 
market  vahw  of  a  properfy.  Appraisal 
values  should  be  predicated  upon 
current  rente  and  current  vacancies  fbr 
die  subject  properfy  if  die  properfy  Is 
income-produdng.  That  is.  appraisals 
should  be  based  upon  income  diet  can 
realistically  be  earned  under  current 
market  rad  economic  conditions  (in 
li^t  of  rente  being  earaed  on 
conqiarable  properties),  rather  than 
upon  estimated  or  profected  income  diet 
cannot  be  simported  tqr  current  market 
conditions,  u  an  appraiser  reports  a  hi^ 
current  vacancy,  dds  condition  may 
require  a  lender  to  biqiose  special 
conditions  on  die  loan. 

—(7)  Market  period.  Thte  standard 
requires  an  appraiser  to  employ  • 


marketii«  period  dMt  Is  raaMinable  bi 
light  of  a  fhwi  praparty's  dMracteristtcB 
and  maikat  caadWaBS.  and  to  disdoae 
the  assonqrtions  osad.  An  mralsar's 
opinion  of  maikat  vahM  wlfl  depend  In 

eon  die  appraiser's  esttmate  of  how 
a  givan  plaoa  of  pioperfy  will 
rematai  for  sal*.  For  faistanoe,  an 
appraisal  adi«  a  long  naikating  parted 
te  Ukdy  to  prodaoe  a  ugbor  OMikat 
value  man  an  mralsal  using  a  shorter 
maiketiiv  period.  TUs  iniomatton  will 
better  enable  dw  raodw  of  die  appraisal 

to  assess  Ito  aocnracy. 

— <8)  TYend  analysis.  An  appraisal 
should  inform  die  reader  of  amr  market 
trends,  regardleas  of  whedier  die  trend 
reflecte  risii«  or  dedining  vahies.  Sudi 
trends  m^t  indode.  for  example, 
increasing  vacancy  rataa.  greater  use  of 
rent  concessions,  or  dacli^  sales 
prices.  Identification  of  negative  trends 
to  particnlaify  important  so  that  a 
legulated  fawtitation  may  avoid 
extendii^  credit  on  the  basto  of 
insuffidant  ooUateraL  Market  trends 
may  be  indicated  in  market  activify  on 
die  subiad  of  proparfy.  such  as  a  listing, 
options,  or  sales  agreements; 
aocordii^.  such  activify  should  be 
disdose^ 

—(9)  DeducUms  and  discounts.  Thto 
standard  to  det^r**^  ^  '^'^  havfaig 
appraisato  prepared  using  unrealistic 
■saumptiona.  For  fisdaralqr  lalatad 
transacttoay,  die  eabiad  praparfy  amst 
always  be  vahwd  hi  Ht  "aa  to*  ooodltion 
as  of  die  date  of  vahMthm.  FMhar. 
approprtate  dadacttoaa  or  dtoooonte  are 
to  be  mads  froB  an  aattmatad  retafl  or 
stebUtesd  vahM  to  arrive  at  tte  market 
value  aa  of  dw  date  of  vahMtiaa 
Identified  In  die  appratoaL  Unsold  unite 
or  unloaaad  MMoe  pooe  a  sIpdfiGant  risk 
to  an  owner,  boyer,  or  lander.  For  dds 
reeson.  die  tanpod  of  sadi  risks  must  be 
reflected  tai  die  market  vahie  eatimate. 

—(10)  Prohibited  influences.  All 
appratoato  are  to  be  performed  widiottt 
pleasure  from  sonteona  who  darires  a 
spedfic  vahie.  Aooordfai^,  every 
appraisal  rendered  in  oonnactton  widi  a 
federaUy  related  transaction  shall 
taidude  a  stetement  to  die  aSiBd  diat 
employment  of  dw  appraiser  was  not 
conditioned  upon  die  appraisal 
prodndi^  a  qiedfic  value  on  vahM 
widiin  a  givmi  range.  Simileily,  future 
employment  prospecte  should  not  be 
depndent  upon  an  appraiaal  producing 
a  spedfled  vahia.  Employment  and 
compensation  should  not  be  based  on 
whedier  e  loan  application  to  approved, 
as  diis,  too.  would  exert  prassora  on  an 
appraiser  to  lander  whatavar  appcatoal 
to  neceseaiy  for  dw  loan  to  be  approvad. 
—(11)  Self<ontained  tviuaisals.  TUs 
standard  requires  an  appraisal  to 
contain  full  information  nooessaiy  to 


enable  a  reader  of  the  appraisal  to 
understand  the  appraiser's  opinion.  Tlie 
appraisal  abonid  not  Inoorparate  by 
raMMO  a  dooaaMBl  Aat  to  not  readify 
avaflabto  to  dw  laadw.  Stadlaa  prepared 
by  a  ddid  party  shoald  be  vorilUd  to  dw 
aKiant  hto  or  bar  aseampHiwi  or  , 


appratoer's  aooapUBWi  or  retectfw  of  a 
diird  parfy  study  aad  tts  Iwpad  on  vahw 
should  be  fnUy  exnlatawd.  Tbe  appratoal 
iteelf  should  anabU  dw  reader  to 
understand  dwoonchwbwiaridwat 
havta«  to  refw  to  BHwraas  odwr 
documents.  Moraoa«r.tiwcondBston 
must  be  feasonaUe  to  Hilit  of  dw 
taifomation  set  fordi  tai  dw  appraisaL 
Hwae  reqniremente  will  force  an 
appraiser  to  obtain  adequete  data 
before  issuing  en  opinion  of  merkat 
value. 

— <1Z)  I^vo/dbscrr/Xian.  A  legal 
deecriptton  of  dw  properfy  to  to  be 
fatcladed  in  an  appratoal  eo  as  to  avoid 
confusion  dwt  may  arise  from  has 
piadse  identification.  Tide  isuahswsnt 
enabtea  a  reader  to  ooopare  tbe  kgal 
deecripdon  in  dw  appratoal  to  dw  tapl 
description  to  dw  loan  docamante-Tlw 
lafsl  deecriptton  to  to  be  provided  in 
edition  to.  and  not  hi  Uea  6L  dw 
deecriptton  raqataad  tai  dw  USPAP. 

—(131  BsnoHol  property,  fixtmrn,  and 
iiilaqsfw  itons:  An  appariaal  to  to 
induds  a  saparate  aseesamant  of 
personal  property,  fixhne.  or  tartanpiUe 
Hems  ttat  an  atladwd  to  or  located  oa 
real  pnip«fy  If  dw  psnonal  praparty; 
fixtare  or  Intanilbk  iteai  afisete  te 
market  vahw  of  dw  laal  properfy. 
Funitiaa  and  fixtares  shoaU  have 


eoonotolc  Uls  to  sbortar  than  real 
properfy  tomrovemsnte  and  may  require 
spedal  lenmng  or  iuvestment 
condderattons.  If  tbe  peiaonel  properfy, 
fixture,  or  tartanglble  Items  to  not  a  part 
of  tbs  transactton.  tban  dds  fad  should 
be  stated  and  dw  tanpad  on  isaikat 
vahw  dioold  be  diadooed.  Fevorable 
loan  fin*"**«g  or  any  business  tetsrest 
or  odwr  taitai«ible  Uaaw  should  be 
valaed  saparatdy  widitai  dw  appraiaaL 
Hwae  reqniremente  wUl  help  provide  a 
reader  widi  a  mora  complete 
onderstandbv  of  the  mttket  vahw  of  dw 
real  proparfy  es  it  wiU  be  at  dw  dnw  dw 
partiaa  enter  toto  the  trenssction. 

—(14)  CJto  ofreooaniMed  appraisal 
(Viproocftes.  At  dw  rsqasst  of  cUants. 
soase  appraisan  bava  not  prepared  coat 
estimates  of  vahw.  or  estimates  of  vahw 
based  on  tbe  capitaltoattan  of  tawome,  or 
vahw  estimatee  based  on  dired  ssles 
oonpuisons.  Tbto  standard  reqalraa  an 
appratoar  to  empkqr  ea^  of  teee 
reoofBdnd  uiproa^ea  to  market  vahw 
and  ejqdatai  bow  eecb  qiproadi  to  used. 


/  VeL  K.  Ho.  « '/  Mdajr.  KeUuiy  W.  MBO  / 


^PprOSClMV  aB  AppVBMOW  (iHSl 


considend 
impfo^Aif'vV 


•ppraisaL 

(b)  Ltoa  I  uihU^  0f  mfmmmtiau.  TIm 
OCCi 


icgulatiaB  to  be  te«B 
unavalhMe.  For 
will  not  aKist  far  • 


be 
UetericMnti 


Howe«er.«ieaitar«f«Bi  __ 
dioald  be  made  aware  of  any  material 
JafwrniMaB  thati»HBmaiAleflnd  why 
the  infoMtiBD^Bridaotbe  aliaiiiiii, 
ao  aa  toaaaiallke  MaidviBTCviewiiig 
thei 

|c). 
standaRlai 

ito 
be'BBtkgri 

transactkm.  1 

institutiaaaaay^ 

atandaida  tf  dimmatannaa  ae  wamaaL 


Section  9t.4S    ^ipramer  bidependenoe 

Aa  aiyraiaerla  goalahould  be  to 
produce  an  ebiective  epiiiioaiihoal  the 
market  value  of  a  jiqperly.  Tbit 
obiecthrity  jnay  be  xsampaomiaed  Jf  the 
appraiaeria  iavohredinifae  traeaartian, 
such  aa  decaAqr^dietfaar  to«xtend 
credit  An  apinkm  about  Aeiaeiita  off 
^  tranaactian  potentiaQy  vdD  •affect 
the  reaulta  a!  flie  appraiaal.  Smflarty.  a 
direct  or  taMfirect  inlereat  in  the  pioperty 
appraised  may  nndenaiae  fbe  accuracy 
of  the  ^>praisaL  An^uipraiaer  would 
have  a  direct  interest  for  example,  by 
owning  all  or  part  of  tttepn^erty  being 
appraiaed.  An  appraiser  wouild  have  an 
indirect  interest  for  example,  if  be  or 
she  owns  pn^wrty  adjaoBQl  to  the 
paKel  beiqg  appraiasd.  This  inffirect 
interest  weald  extend  to  any  property 
whose  value  is  likeiy  to  be  affected  bg 
an  appraisal  ff  the  appraisal  is  the 
proximate  cause  for  (be  effect 
Moreover,  a  noigjeconiary  interest  sudi 
as  a  desire  to  help  an  associate  obtain  a 
loan,  may  inideiiniiietfae  accmacy  of  an 
appraisd. 

To  Tiirlner  nie  gom  tn  appraiser 
iiwepeiMieni  jp.  .  the  OCC  proposes  lo 
leqiiiie  niatfiBe  apprsisen  (that  is. 
appiaiaeis  uot  peiiiunwiitly  enpioyed 
by  a  J*"*"  *^gwtw*»«Tiif  tWiiiiiiny  he  nred 
by  a  reginited  iiuinunoo-ur  its  agent 
ralher  fliau  uk  borrower,  n  viuei  to 
avoid  puteuQal  ciwmicts  of  intereA  stall 


.ABMmplewegMbea 
1  iMtllulieii'wrtmeihe  only 
qualified  individual  teperfem 
appraisals  is  a  lean  efieer.  ^k1 
septtfarHig  flHS  pevBevi^aeaH  bm  knui  sbq 
coUeutJOB  departBKBts  ia'biipearible.  In 
sudi  sItuaiUoas.  tfieOOC  feaenmeiids 
that  this  kiAvMoAl  peifsni  appraisal 
work  ea  leans  iD'wbich  be  «r  ^  is  not 
otherwise  invMVBd.  Id  cases  ^Miere  loan 
offleers  or  ttva^ave^ienons  appvaiaaiSv 
regulated  iiMHtiitieBa  ate  expeoted  to 
ensure  that  the  appiaiaefa  are 
qualified  **  and  ^tt  appiuiaal  leports 
are  aoeqaate-  xjirccievs  VBaentKXva 
shoud  aiMtain  voB  asy 'wie  vr 
apBrO^rBi  imrOMnflg  asaeiB  vu^^^^n  ui^^ 
performed  an  cppraisaL  b  aH«  sutHiieut 
safeguards  should  be  in  plaoc  tojieiailt 
appraisers  to  exercise  independmt 
judgiBeiit  aKTSby  ensuring  ne  validity 
ot  tlie  appiweai  process* 

Section  MM   Piofeauoatd  Aasaciation 
Memhanhip:  Confmtaacy 

W  Membentiip  m  eppraimi 
oiganiuMioim.  The  lagMatiw  Ustoiy 
eViAeaooa  aa  iBtsrt  to  ptahAUt 
dis4s1wiii1iaiiagBiMtBppiaisais  soMy 
by. 
memti 


la 


pvspoaedTagilatiuii  paMbitB  any  entity 
covefed  by  IMelO  froai  ( 


appniaarB-sdMy  oavaaHiersMp  in  an 
apprais^  ofganiMtioiL  An  iasQtutiea 
sheuM  review  flw  qarfffioafions  af 
appraiBefS  -fafherthan  Ae  qadncatioRS 
of  appraiaai  afgaataafieaa  toeaaufe  nat 
a  qoaiAeQ  flHB^Haaai  la  veHgen^a^paEL 
Member  wiip  Jaaa'PigaiiiaBtiuinaaybe 
consideteo!  iiowever.  it  faay  aot  be  ne 
soleileieminingniJtorlB  i 
rejecting  an  appeaiaei 

(b)  ConpelnK^.  fiot  i 
are  oeaipetant  toyeifonaevB^f  i^ie-of 
appraisal  nat  wfH  be  needed  to 
connectieB  w4fli  federally  related 
transaetioDS.  Tor  iasl 
Wuo  IS  enpericficea  m  a^praisiflg 


'  It  Ihu^d'tw-iiolpd  llHt  diiBCton  and  oihotn 
fiawi%wlai<i— at— aiiatillii  iiirlw 


shoppiag«Batar»iaay  not  becampetent 
toappraJaaagatfa— f  AAiaaoial 
institotioa  aha<l*taiii'beyand  an 
individual%iitl>to  Jatoiiaiiieif  hear 
she  bas  ^  eapaiiaaca  aad  Isainiag 
needed  la  pi) Ifiiiai  the  appBaiadHlria 
provisioa  ia  netjajendsd  to  pteUbit  to 
eveiy  oJieamataaoeaatoftviiBal  fawn 
appvaiaiBg  a  (y^  af  piapef^  wNh^wMca 
bearahe'isBet^fBBdKar.  However,  to 
suCu  uVianoes.  an  appraiser  iBaty 
perform  the  appraisal  only  in 
accordance  wifli  Ae  Competency 
Provision  to  Hhe  UBP^.  bi  additieo.  an 
individual  who  is  a0t  a  state  cetHfied  or 
licensed  appraiser  may  assist  to  (he 
preparation  of  ai»  appraisal  if  be  or  she 
is  directiy  supervised  by  a  certified  or 
licensed  appraiser,  as  appropriate,  and 
the  appraisal  is  appio»ed  aad  signed  by 
a  certified  or  licensed  appraiser. 

Section  34.47   Enforcement 

Section  1120  of  FIRREA  vests  fiie 
OCC  with  the  authority  to  bring  an 
action ibr  dvtl  munqr  penalties  against 
a  regidated  instttutian  withto  the 
agency's  pvimary  jurisdiction.  The 
proposed  regulation  makes  clear  "Aiat  the 
ad(Utional  ramedies  available  to  the 
OCC  under  section  B  of  the  Federal 
Deposit  Insurance  Act  also  apply.  These 
can  indude  dvil  money  penalties,  cease 
and  desist  orders,  and  orders  of  removal 
and  prohibitions  against  insitotions  and 
institotioB-affiliated  parties.  Tnstitotion- 
affiliated  patties"  spedficaDy  todudea. 
but  is  not  limited  to.  appraisers.'*  * 

Ragiilaton  WMdbillj  Act 

Auauant  to  aedion  605(1:4  of  the 
Regulatory  HeidUlity  Ad,  die 
ComptrdDer  of  the  Currency  certifies 
that  these  ehaqgwa.  if  adopted,  are  aet 
expected  tobavea  a^gpifinant  economic 
impact  on  a  aubatantial  number  of  aaiaU 
entitiea. 

The  QGC  antjajpataa  that  these 
changes  m^'inoaBBae.  to  aoBiedagrae. 
certain  nnata  jar  hasiBwari  aad  nattanal 
banks  af  aU  aiaaa.  Haatevat.  Iheae 
tocreased  eoata  aboeWt  be  more  diao 
ofhet  by  aawngs  saalifff  ri  by  darreasad 
losses,  nie'asst  iauease  BMiy  stem  fiaa 
at  least  two  aspaotoaf  the  nde.  fiiat 
ninnr  aatiwial  hanks  am  repaired  to  uae 
certified  arijoaaaad^paaiain.  the  coat 
of  an  appcaiaalamy-tiae  aoawarfaat 
Some  borrowetamaimaiatlbe 
tocrcaaad  apfwalBalaaat  aad  daridf  net 
toiri»aal«  lean  Bsuuiad^Malastato. 

»ali4va 


"5^  M  H— ■"■Mlriwi  Cn—IMn  ii»grt-«l 
«•:  M«4i<w»HJLMLmp.  Na  222.:S8itl  Coq^ 

lit  Saw,  at  «i;  (1MB). 


this 

existing  appraisal 


"See 


BB«(n(a)«ad«nf«>)(t). 
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specifically  Boaw  addlttonal  J 
Those  items  ooald  add  to  appraiaai 

costs. 

The  OOC  cxpacts  diaaa  diangBa  to 
decrease  overall  coetB  to  aattaaal  banks 
of  all  Bins.  Nattonal  badcs  wUl  have 
better  informattoa  about  die  vahM  of  the 
real  estate  tovotvad  to  fsderally  rriatad 
transactions  and  can  snania  dwteadi 
loan  is  coUateralixed  adsqnately. 
Therefore,  the  cost  to  a  baidi  of  default 

should  be  reduced. 

The  OCC  believes  that  these  changBS 
will  benefit  banks  of  all  sizes.  Any 
toterested  person  is  tovited  to  comment 
regarding  diis  certification. 

Executive  Oidsv  122n 

The  OOC  has  determined  diat  dds 
proposal  does  not  oonstttate  a  "mator 
rule"  withto  the  meaning  of  Executive 
Order  12291  and  Treasury  Department 
Guidelines.  Accordingly,  a  Regulatory 
Impad  Analysis  is  not  required  on  the 
grounds  that  this  proposed  regulatton. 
exdusive  of  diosa  effecta  attribotable  to 
requiremento  tanposcd  by  Tide  XI  of 
FIRREA.  (1)  woidd  not  have  an  annual 
effect  on  the  economy  of  8100  million  or 
more.  (2)  would  not  result  to  a  maior 
tocrsase  to  the  cost  of  bank  operations 
or  governmental  superviston,  and  (3) 
would  not  have  a  significant  adverse 
effed  on  competition  (foreign  and 
domestic),  emptoyment  tovestment 
productivity  or  innovation,  withto  the 
meaning  of  the  executive  order. 

The  OCC  antidpates  that  diese 
dianges  may  increase,  to  some  degree, 
certato  cosU  for  borrowen  and  national 
banks.  However,  tocreased  casta  dionkl 
.      be  mora  than  oflBet  by  savtags  realized 
^      by  decreased  losses.  The  cost  increase 
may  stem  from  st  least  two  aspecta  of 
the  rule.  Vini,  since  national  banks  ara 
required  to  use  certified  or  licensed 
appraisers,  the  cost  to  a  borrower  of  an 
appraisal  may  rise  somewhat  Some 
borrowen  may  resist  the  incraased 
appraisal  cost  and  dedde  not  to  take  out 
a  loan  secured  by  real  estate.  Some 
banks  may  undnwrite  aD  or  a  portion  of 
die  appraisal  cost  Aereby  redndng  toan 

Kjfita.  Second,  to  dds  proposal  OpC 
s  expanded  ita  existing  appraisal 
guiddines  to  spedficaDy  todadesoBM 
additional  iteais  to  appraisal  raporta. 
Those  itema  could  add  to  appraiaai 

costs. 
The  OCC  cxpacta  tfMse  changBS  to 

decraase  overall  costa  to  national  banks. 
National  banks  will  have  betier 
information  about  the  value  of  real 
estate  to  federally  retated  tranaacttons 
and  can  enaora  diat  each  loan  ia 
collateralized  adequately.  Iberefore.  die 
coat  to  a  bank  of  default  ahoold  be 
reduced. 


Hw  appraisal 
USPAV%thsOC&and 
financial  instttnttons  ngalatoqr 
agendes,  have  required  many  of  the 
proposed  appraisal  procadaras  and 
requirementa  for  many  years.  For  dw 
moat  part,  dds  proposal  only  codifiat 
practtosa  wfalch.  for  pradsal  bankm. 

ara  nsaal  and  castamary. 

The  OOC  bdieves  Aat  dMsa  dianges 
will  benefit  national  banks,  rsdaoe  oosta 
of  htons  overall  by  ladadag  dw  losses 
assodatad  widi  defaalta.  aad  protod  die 
banka' federal  depodt  tasnranoe  fold 
and  dw  taxpayer.  Any  toterested  person 
is  tovited  to  comment  regarding  diia 
certification. 


alaifB. 

kwnto 

less  for  a  small 

family 

naton.wtt 


loansecnrsdbyn 
by 


PapstwoA  Badiirtton  Ad 

The  collection  of  informatioa 
contained  to  diis  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Managenwnt  and  Aidfet  for 

review  to  accordance  widi  dw 
Paperwork  Reduction  Ad  of  IMO  (44 

U.S.C  3504(h)).  Commenta  on  dw 
collection  of  tofomwtion  contained  to 

this  notice  of  pnqwsad  rulenwktog 
should  be  sent  to  dw  Comptroller  of  dw 
Currency.  Lqislative  and  RegnUtory 
Ana^sis  Division.  5di  Floor.  480 
L'Enf ant  Plaza  East  SW..  Wasbtogton. 
DC  20n9.  widi  a  copy  to  dw  Office  of 
Management  and  Budget  Paperwork 
Reduction  Profect  Waahington.  DC 

20503. 

The  collection  of  information  to  dda 
propoaed  regoUtion  to  to  12  CFR  3144. 
This  infbmwtion  Is  needed  to  prated 
federal  financial  and  pabbc  policy 
toteresto  to  raal  estate-related 
transactions  requiring  dw  servloes  of  an 
appraiser.  Eadi  national  bank  wiU  use 
die  tofomation  to  oonaedton  widi 
determtofa^  whedwr  and  anon  what 
terms  to  enter  toto  a  faderally  rdated 
tranaaction.  sach  as  making  a  loan  on 
commercial  raal  estate  or  pardwsing 
property  for  Ita  operations.  In  addition, 
die  OCC  wiU  use  tUs  totofinattOB  to  Ita 
examination  of  national  banka  to  enma 
that  extensions  of  crodit  odlaterallzad 
by  real  estoto  and  permisdUe 
tovestmento  to  raal  estoto  ara 
undertaken  by  national  banks  to 
accordance  widi  safe  and  sound 
bankiiw  prtodplas.  Tlw  ase  of  dds 
information  by  banks  and  dw  OCC  will 
help  ensnra  dwt  national  banks  ara  not 
exposed  to  risk  of  kwa  from  inadsquate 
appraisals.  The  likely  recordkeepen  ara 


f orjirofit  tostitntlons. 
lUspn 


I  proposal  if  adopted  as  a  final 

rule  WiU  increase  total  racordkaeptog 
burden  by  an  astlnwtad  2S7.B00  bonis. 
The  events  harden  will  be 
approximate  15  totontes  per  fsderally 
rdatod  transaction.  Depending  on  dw 
type  of  property  appraiiwd.  dw  actual 


000:4200 
-287.800  total 

List  of  SidbM*  >■  1>  Cm^  ** 

National  banks.  Real  estate  IsndiBf. 
Adtustable-rate  mortgages.  Appraisals. 
Reporting  and  rscordkeeptog 
requirements. 


Authority  afl 

For  dw  reasons  set  lordi  to  dw 
preamble,  part  34  of  Chapter  I  of  Tide  12 
of  dw  Code  of  Federal  Regulations  Is 
proposed  to  be  anwadad  as  set  forth 
below; 


1.  Hw  audwrity  citation  lor  part  34  la 
revised  to  read  as  follows: 


jwMHj:  U  U&C  1  s(  asgL:  U  U AC  Mb: 
12  US£.  sn:  12  UAC  iTOli-a:  TUla  n  sf  Mm 
FinuwIslinstltBliaas  Rafofw.  Rsoevwy.  aad 
EnforosBMBt  Act  of  1988. 109  Stat  811. 

2.  A  new  subpart  C  is  added  to  raad 
as  follows: 


9441  Aatbocity.  paiposs.  aad 

9442DBfioitiaat. 

9449  Transaciioas  raqoiriBg  ■  stata 
eeitiflad  or  bosBtad  appcaisar. 

S444  AppraiMl  ttaadafda. 

9448  Appraisar  iBdapaadnoa. 

3448  Profastoaal  asaeciatina 
oompetcncy. 

3447  Enf orcaaaat 


18441    Aulho«1ly,| 

(a)  Authority.  Tbls  subpart  Is  I 

by  dw  Office  of  dw  ConptroUar  of  dw 
Currency  (dw  "OOCT)  ondar  Tide  XI  of 
die  Financial  Institattons  Reforto. 
Recovery,  and  Enioroeawnt  Ad  of  1.98i 
("FIRREA")  (Pob.  L  No.  101-73. 103  Stot 

183(1989)).  .   _ 

(b)Aii7XweaM/SoapA(l)T1daXI 
pro^das  protection  for  federal  finandal 

and  public  policy  toteresto  to  raal  estata- 
ratoted  transactions  by  requiring  raal 
estata  appraisab  used  to  oonnecttoa 
widi  federally  reUtad  transadtoas  to  be 
perCormad  by  writing,  to  acoordanoe 
widi  wdfoni  standards,  by  appralssn 
whose  competency  has  been 
demonstrated  and  wboae  praiesslonal 
condud  win  be  soblad  to  oOsdiva 
supervision.  Ibis  rsfaUttoa  taBplemsnto 
Uw  raquiratoonta  of  Tide  Xl  and  applies 


Padml 
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to  an  federally  reUtad  tmuactions 
oitarad  into  l^  inatitutioas  regulated  by 
die  OCC  ("regulated  inatitutiooa")  and 
to  federally  related  transactiona  entered 
into  by  the  OCC 

(2)  Thia  regulation: 

(i)  Identifies  which  real  estate-related 
finmdal  tranaactions  require  the 
aenrices  of  an  appraiaen 

(ii)  Prescribes  whidi  categories  of 
federally  related  transactions  shall  be 
appraiaed  by  a  state  certified  appraiser 
and  which  by  a  state  licensed  appraiser, 
and 

(iii)  Prescribes  minimum  standards  for 
the  performance  of  real  estate 
appraisals  in  connection  with  federally 
related  tranaactioaa  under  the 
jurisdictiao  of  the  OCC 


(a)  Appraisal  means  a  written 
statement  independently  and  impartially 
prepared  by  a  qualified  appraiser  setting 
fordi  an  opinion  aa  to  the  market  value 
of  an  adequately  described  property  aa 
of  a  specific  date(8).  supported  by  the 
presentation  and  analysis  of  relevant 
market  information. 

(b)  Appmiaal  Foundation  means  the 
Appraisal  Pomidation  established  on 
November  30, 1987,  as  a  not-for-profit 
corporation  under  the  laws  of  Illinois. 

(c)  Appraiaal  Subcommittee  means 
the  Appraisal  Subcommittee  of  the 
Federal  Financial  Institutions 
Rxamination  CounaeL 

(d)  Complex  1-U>4  family  reeidential 
property  appraisal  taeana  an  appraisal 
fai  which  the  property  to  be  appraiaed  is 
atypical  for  the  marketplace.  For 
example,  atypical  factors  may  include: 

(1)  Architectural  style; 

(2)  Age  of  improvements; 

(3)  S^  of  improvements; 
(4)Siieoflot 

(5)  Nei^borfaood  land  use; 

(6)  Potential  environmental  haiaid 
UabiUty: 

(7)  Leaadiold  interests; 

(8)  limited  readity  available 
oamparaUe  sales  data;  or 

(9)  Other  unoaaul  fecton. 

(e)  Federally  related  transaction 
meaais  any  real  estate-related  financial 
transartion  that 

(1)  The  OCC  or  any  regulated 
institution  engages  in.  or  contracts  fbr 
and 

(2)  Requires  the  services  of  an 
appniaer. 

(f)  Market  rahie  means  the  most 
probable  price  which  a  property  should 
bring  in  a  competitive  and  open  market 
under  all  conditions  requisite  to  a  fair 
sale,  the  buyer  and  seller,  each  acting 
prudently,  uid  knowiedgeably.  and 
assuming  the  price  is  not  affected  by 
undue  stmiuhik  bnpUdt  in  this 


definition  is  the  consummation  of  a  sale 
aa  of  a  specified  date  and  the  passing  of 
tide  from  seller  to  buyer  under 
conditions  whereby: 

(1)  Buyer  and  seller  are  typically 
motivated; 

(2)  Both  parties  are  well  informed  or 
well  adviaed.  and  both  acting  in  what 
they  consider  their  own  best  interest; 

(3)  A  reasonable  time  is  allowed  for 
exposure  in  the  open  market; 

(4)  Payment  ia  made  in  terms  of  cash 
in  U.S.  doUan  or  in  terms  of  financial 
arrangements  comparable  thereto;  and 

(5)  The  price  represents  the  normal 
consideration  for  the  property  sold 
unaffected  by  special  or  creative 
financing  or  sales  concessions  granted 
by  anjfone  associated  with  the  sale. 

(g)  Real  estate-related  financial 
transaction  means  any  transaction 
involving: 

(1)  The  sale,  lease,  purdiase. 
investment  n  or  exchange  of  teal 
property,  including  interests  in  property, 
or  die  financing  thereof  or 

(2)  The  refinancing  of  real  property  or 
interests  in  real  property;  or 

(3)  The  uae  of  real  property  or 
intereats  in  property  aa  security  for  a 
loan  or  investment,  including  mortgage- 
backed  securities. 

Ch)  State  certified  appraiser  means 
any  individual  who  has  satisfied  the 
requirements  for  state  certification  in  a 
state  or  territory  whose  criteria  for 
certification  as  a  real  estate  appraiser 
currently  meets  the  miniminn  critera  for 
certification  issued  by  the  Appraiser 
Qualificattoo  Board  oif  the  Appraisal 
Foundatioa  No  person  shall  be  a  state 
certified  real  eatate  appraiser  unless 
such  individual  has  achieved  a  passing 
grade  upon  a  suitable  examination 
administered  by  a  state  or  territory  that 
to  consistent  with  and  equivalent  to  the 
Uniform  State  Certification  Examination 
issued  or  endorsed  by  the  Appraiser 
Qualification  Board  of  die  Appraisal 
Foundation.  In  addition,  the  ^ipraisal 
Subooounittee  must  not  have  issued  a 
finding  diat  the  state's  policies, 
practices,  or  procedures  are  inconsistent 
widi  tide  XI  of  FIRRBA.  The  OCC  may. 
from  time  to  time,  impoee  additional 
qualification  criteria  for  cotified 
appraisen  performing  appraisato  in 
connection  with  federally  related 
transactions  within  ito  inrisdiction. 

(i)  State  licensed  appraiser  means  any 
individual  who  has  satisfied  die 
requirements  for  state  licensing  in  a 
state  or  territory  where  the  licensing 
procedures  comply  with  title  XI  of 
FIRREA  and  where  die  Appraisal 
Subcommittee  has  not  isnied  a  finding 
that  the  state's  appraisal  policies, 
practices,  or  procedures  are  biconatotent 
%ddi  tide  XL  Hm  OCC  may,  from  time  to 


time,  impoee  additional  qualification 
criteria  for  licensed  appraisers 
performing  appraisato  in  connection 
with  federally  related  tranaactions 
within  ito  jurisdiction. 

(j)  Tier  1  capital  means  such  capital 
for  year  end  1902  as  defined  in 
Appendix  A  to  part  3  of  thto  chapter 
[See  M  FR  4177  Qanuary  27. 1960)). 
calculated  as  of  the  date  of  the  last 
Consolidated  Report  of  Condition  and 
Income. 

(k)  7yac<  development  means  a 
profect  of  five  unito  or  more  that  to 
constructed  as  a  single  development 

(1)  Transaction  value  means: 

(1)  For  loans  or  other  extensions  of 
credit  the  amount  of  the  loan  or 
extension  of  credit  and 

(2)  For  sales,  leases,  purchases,  and 
investmento  in  or  exchanges  of  real 
property,  the  market  value  of  the  real 
property  invovled. 

%UM 

(a)  Appraisals  not  required  An 
appraisal  performed  by  a  state  certified 
or  licensed  appraiser  to  not  required  for 

(1)  Any  real  estate-related  financial 
transaction  in  which  the  transacticm 
value  to  $15,000  or  less;  or 

(2)  Any  real  estate-related  finanical 
transaction  in  which  a  lien  on  real 
property  has  been  taken  as  collateral 
solely  through  an  abundance  of  cautkm. 
and  where  the  terms  of  the  transaction 
as  a  consequence  have  net  been  made 
more  favorable  than  they  would  have 
been  in  the  absence  of  a  lien. 

(b)  ThiRsactions  requiring  a  state 
certi^d  appraiser.  (1)  All  federally 
related  transactions,  other  than  diose 
involving  appraisato  of  l-to-4  family 
residential  properties,  shall  require  an 
appraisal  performed  by  a  state  certified 
appraiaer. 

(2)  All  appraisato  of  1-to^  family 
residential  properties  made  in 
connection  with  federally  reUted 
tranaactiona  shall  require  a  state 
certified  appraiser  if: 

(i)  For  federally  rriated  transactioas 
entered  bito  by  iite  OCC  the  tranaaction 
value  to  greater  than  81.0004)00;  or 

(ii)  For  federally  reUted  tranaactions 
entered  into  by  r^^ulated  taistttiitions,* 


'  For  pnHMMM  of  1 9MKb)(2NU)  trnfy.  brk%t 
bMks  opvaiiag  wdw  U  U.&C  iasi(B)  Md 
■MttoMl  bwika  op«atod  b)r  dM  PnC  M 
w«  not  ooMidMwd  raiidalMi  iMtitattoM  Hd 
I  a  OMiiilMi  appraiiOT  If  dM 

iSURRuno. 
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the  transaction  value  exceeds  lOX  of  die 
regutoted  institutions's  Tier  1  capital  or 
$lAMUXn.  whichever  to  less. 

(3)  All  complex  l-to-4  family 
residential  property  appraiaato  rendered 
in  connection  with  federally  retoted 
transactions  shall  require  a  state 
certified  appraiser.  Tlie  regutoted 
institution  shall  determine  whether  die 
property  to  atypical  in  light  of  the  factors 
Itoted  in  1 34.42(d),  and  shall  make 
available,  if  requested  by  the  OCC 
appropriate  evidence  to  support  the 
determination. 

(c)  Transactions  requiring  either  state 
certified  or  licensed  appraisers.  All 
appraisers  for  federally  retoted 
transactions  not  requiring  the  services  of 
a  state  certified  appraiser  shall  be 
performed  by  either  a  state  certiftod 
appraiser  or  a  state  licensed  appraiser. 


|94j44   Appraiaal 

(a)  Minimum  standards.  For  federally 
retoted  transactions,  all  appraisato  as 
defined  in  1 34.42(a)  shall,  at  a 
minimum: 

(1)  Conform  to  the  current  Uniform 
Standards  of  Professional  Appraisal 
Practice  ("USPAF')  as  adopted  by  die 
Appraisal  Foundation,  unless 
disapproved  by  die  OCC.  For  federally 
retoted  transactions,  the  Departure 
Provision  of  die  USPAP  does  not  apply; 

(2)  If  appropriate,  disclose  any  steps 
taken  to  comply  with  the  Competency 
Provision  of  die  USPAP; 

(3)  Be  based  upon  the  definition  of 
market  value  as  set  fordi  in  i  34.42(f); 

(4)  (i)  Be  written  and  presented  in  a 
narrative  format  or  on  forms  that  satisfy 
all  the  requirements  of  this  section; 

(ii)  Be  suffidenUy  descriptive  to 
enable  the  reader  to  ascertain  the 
estimated  market  value  and  the 
rationale  for  the  estimate;  and 

(iii)  Provide  detail  and  depth  of 
analysto  diat  reflect  die  complexity  of 
the  real  estate  appraised; 

(5)  Analyw  and  report  in  reasonabto 
detaU  any  prior  sales  of  the  property 
being  appraised  that  occurred  within  the 
following  time  periods: 

(i)  For  l-to-4  family  residential 
property,  one  year  preceding  the  date 
when  the  appraisal  was  prepared;  or 

(ii)  For  all  odier  property,  diree  yean 
preceding  the  date  when  the  appraisal 
was  prepared;  

(6)  Analyxe  and  report  data  on  current 
rente  and  current  vacancies  if  the 
subfect  property  to  and  will  continue  to 
be  income-producing; 

(7)  Analyxe  and  report  a  reasonabto 
marketing  pmiod  for  the  subfect 
property: 


(8)  Analyxe  and  report  on  current 
market  conditions  and  trends  that  will 
affect  protected  income  or  the 
absorption  period,  to  die  extent  diey 
affect  the  vahie  of  the  subject  property; 

(9)  Analyxe  and  report  approprtota 
deductions  and  discounte  for  any 
proposed  construction,  or  any  completed 
properties  diat  are  partiaUy  leased  or 
toaaed  at  other  than  market  rente  as  of 
die  date  of  die  appraisaL  or  any  tract 
developmente  with  unsold  units; 

(10)  Include  in  die  certification 
required  by  die  USPAP,  an  additional 
stetement  diat  die  appraisal  assignment 
was  not  based  on  a  requested  mtnimum 
valuation  or  specific  valuation  or 
approval  of  a  loan; 

(11)  Contain  sufficient  supporting 
documentettoo  widi  all  perdnant 
information  reported  so  diet  die 
appraiser's  lo^c.  feasonhig.  Mskmb^ 
and  analysto  in  anivtaig  at  a  ooocfaisioo 
indicate  to  die  reader  ttM 
reasonableness  of  die  market  vahie 
reported; 

(12)  Include  a  legal  deacripttoa  of  die 
real  estete  being  appraised  tai  additioa 
to  die  description  leqnirad  by  die 
USPAP; 

(13)  Identify  and  aeparatriy  vahie  mm 
pmonal  property,  fixtwaa.  or  tartaaglble 
items  diat  are  not  real  property  but  era 
inchided  in  die  appratoaL  and  dtocose 
die  impact  of  their  indosloa  or 
exclusion,  on  die  esdmete  of  neiket 
value;  and 

(14)  Follow  a  reaaonable  vahMtfoa 
mediod  diet  addresses  die  direct  sales 
comparison,  income,  and  ooet 
approaches  to  market  vahie.  recoDcUet 
those  approaches,  hnd  explaina  die 
elimination  of  each  approodi  not  osed. 

(b)  Unavailability  if  wfonnation.  if 
taiformation  required  or  deemed 
pertinent  to  die  complettoo  of  an 
appraisal  to  unavaitoUe.  diet  fact  diaD 
be  disclosed  and  explained  in  the 
appraisal  report 

(c)  Additional  standards.  Nodiing  hi 
dito  subpart  shall  prevent  a  regutoted 
institution  from  reqnirlni  appraisato  to 
conform  to  additional  appraisal 
standards  if  deemed  appropriate. 


appraisal  are  involved  in  the  lending, 
investment  or  collection  functions  of  the 
regutoted  institution,  die  regutoted 
taistitution  shall  take  steps  to  faisure  diet 
die  appraisers  exercise  independent 
iudgment  Sudi  steps  indude.  but  are 
not  limited  ta  prohibiting  an  individual 
bom  performing  an  appraisal  in 
connection  widi  federaUy  retoted 
transactions  in  which  the  appraiser  to 
otherwise  involved  and  prohibiting 
directors  and  otRcera  from  partidpating 
in  any  vote  orapproval  involving  assete 
on  which  diey  performed  an  appraisal 
(b)  Fee  appraisers.  If  an  appraiser  to 
prepared  by  a  fee  appraiser,  the 
appraiaer  shall  be  engaged  directly  by 
dhe  regutoted  histitution  or  iU  agent  and 
have  no  dired  or  indired  interest 
financial  or  otherwise,  in  die  property  or 

transaction. 


%UM   ^^ 

(a)  Staff  appraism.  If  an  qipratoal  to 
preiMred  by  a  staff  appratoer.  diet 
appraiser  must  be  independent  of  die 
lending,  investinent  or  collection 
functions  and  not  involved,  except  aa  an 
appraiser,  tai  die  federaDy  r^ted 
transaction,  and  have  no  dirad  or 
faidired  interest  finudal  or  odierwiae. 
hi  die  property.  U  die  onfy  qoalified 
persons  avaitobto  to  perfarm  an 


%UM 


[a]  Membership  in  a/^raisal 
oiganiMations.  A  stete  certified 
appratoer  or  a  stete  licensed  appraiser 
may  not  be  exdused  from  consideration 
for  an  assignment  for  s  federaUy  related 
transaction  solely  by  virtue  of 
membership  or  tock  of  membership  in 
any  particular  appraisal  organisation. 

(b)  Competency.  All  steff  and  fee 
appraisers  performing  appraisals  in 
oonnedion  widi  federaUy  retoted 
transactions  must  be  stete  certified  or 
licensed,  as  appropriate.  However,  a 
state  certified  or  licensed  appraiser  may 
not  be  considered  competent  solely  by 
virtue  of  being  certified  or  licensed.  Any 
determination  of  competency  shall  be 
based  upon  the  individuars  experience 
and  educational  bedtground  as  weU  as 
any  odier  fadon  retoting  to  die 
individual's  competency  to  perform  the 
particular  appraisal  assignment  for 
%vhich  he  or  she  to  being  conaiderad. 


18447 

Institiitions  and  instituttoo-aCBUated 
parties,  induding  staff  appraisers  and 
fee  appraisers,  may  be  sulked  to 
removal  or  prohibition  orders,  cease  and 
destot  orders,  and  die  impoaition  of  dvil 
money  penalties  pursuant  to  section  8  of 
the  Fedleral  Depoait  Insurance  Act  12 
U.S.C  1818.  as  amended. 

Dated:  Frtmiaiy  2. 198a 
RabsrtLOaika. 
Comptroller  of  the  Currency. 
(FR  Do&  90-3824  FUwl »- (S-flO;  a:4B  aa4 
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OFFICE  OF  MAHAGEMENT  AND 
BUDGET 

CunNMliw  nspoft  on  Roscissions  mm 


Fefaraaiy  1, 1980. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  requires 
a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  beoi  transmitted  to 
Congress. 


This  rqKtrt  gives  the  status,  as  of 
February  1.  vm,  of  nine  deferrab 
contained  in  the  first  and  second  specM 
messages  of  FY  1990.  These  menafes 
were  transmitted  to  Congress  on 
October  2. 1969  and  January  29l  1990. 

Resdssioas 

As  of  the  date  of  this  report  ao 
rescission  proposals  were  pendqg 
before  Congress. 

Pefenals  (Tabia  A  and  Attarhml  A) 

As  of  Februaiy  1. 1990,  $8JS71.S  milliOB 
in  budget  authority  was  being  deferred 
from  obligation.  Attachment  A  i ' 


the  history  and  status  of  each  deferral 
reported  during  FY  199a 

IrfiMmilhwi  from  Spadal  Messages 

The  special  messages  containing 
iaiDrmation  on  the  deferrals  covered  by 
this  cumulative  report  are  printed  in  the 
Fidaial  Ragistar  as  dted  below: 

M  FR  414ia  Friday.  October  6, 1989. 
55  FR  3860,  Monday,  February  5, 199a 
■UMdCDunuB. 

Director. 

I  oooc  siw-M-a 
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TABLE  A 
STATUS  OF  1990  DEFERRALS 


ABOUnt 
(In  Millions 


Deferrals  proposed  by  the  President 

Routine  Executive  releases  through  February  1, 
1990 

Overturned  by  the  Congress 

Currently  before  the  Congress 


8,448.4 

-176.9 
0 

8,271.5 


Attachments 


BEST  COPY  AVAILABLE 


Attadaant  A  •  Status  of  D«ftrral«  •  Flwal  VMr  1990 


n 


A«  of  Ftbruary  1,  1990 
AMNjntt  in  ThouMnd*  of  Dollar* 

Agancy/Buraau/Account 


Anount    Aaount  Congraa* 

Tranaaittad  Transalttad        Cuwlativa   aionally  Congrts- 

Dafarral  Original   Subaaquant  Data  of   OMi/Agancy   Raquirad   aional 

Raquast   Chang*  (♦)  M**s*g*  R*l*****  (•)  lt*l*as**  (•)  Action 


Aaount 
CuaiUtfv*  0*f*fr*d 
Adjuat'    a*  of 
aantt  (♦>   2-1-90 


FUNDS  APPROMIATED  TO  THE  PRESIDENT 

Intamational  Sacurity  Aasiatanca 

Econoaic  amport  fund D90-1  271,000          10-02-89 

090-1A  1,798,07?  1-29-90 

Foraignailitary  financing D90-8  4,15^,642          1-29-90 

Intamational  ailitary  aducation  and 

training D90-9  23,295          1-29-90 

DEPARTMENT  OF  AGRICULTURE 

Forast  Sarvica 

Expanaaa,  bruah  disposal D90-2  188,680         10-02-89 

Cooparativ*  Horic D90-3  410,189         10-02-89 

D90-3A  367,148  1-29-90 

DEPARTMENT  OF  DEFENSE  -  CIVIL 

Wildlif*  Conaarvation,  Military  Raaarvatfon* 
Wildlif*  con**rvation,  D«f*n** D90-4       1.047         10-02-89 

DEPARTMENT  OF  iCALTN  AMD  NUNAN  SERVICES 

Social  Socurity  Adainiatration 
Liaitation  on  adainiatratiwa  axpanaa* 
(conotniction) D90-5       7,078         10-02-89 

DEPARTMENT  OF  STATE 

lur**u  for  Rofuga*  Prograaa 
Unitad  Stata*  aaargancy  r*fuga*  and 

aigration  •**i*tanca  fund,  axacutiva D90-6        44         10-02-89 

D90-6A   \  49,781  1-29-90 


«•♦. 


79,889 
21,000 

23,293 


52,726 


1,989,190 
4.135,642 


135.994 
777,317 

1.047 


8 


7,078 


49.829 


P.  1 


.  /•        ^ 


A»  of  Ftbruary  1,  1990 
taount*  in  ThouMnd*  of  Dollar* 

A9«wy/lurMu/Accowit 


OEPAtTWIlT  Of  TRAMSPOtTATIOM 

Fadtral  AvUtion  Ad«1n«ttr«t<on 
FacUitiM  and  tquipimnt  (Airport  and 
airway  truat  fund) 


TOTAL.  OCreWALS. 


FR  Uoc  90-3772  Piled  2-15-00: 0:45  am] 
I  COM  Mia-at-c 


•.  t 


AttacMarit  A  •  Otatua  of  Otfarrala  •  Fiaeal  taar  1990 


k.i>M»    AMMMt  Congraa- 

-:s:;'  r^ji-t  ssrr^s  su:^:  .ssr?,  ..!s:r;.,  :ir,i 


AMwn 
CiMilatfy*     Dtftrrad 
Adjuaf        M  of 
rttt  <♦)       2-i*90 


090-7 
090- 7A 


S02.361  10-02-89 

•      67S.06A  1-29-90 


I     . 


S.S60,33S   2,8M,075 


176.908 


P.  2 


1,17»,42S 


0  8.271, SOS 


I 
f 


t 
f 
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Ftbnnry  16,  1990 
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Environmental 
Protection  Agency 


40CFRPwt  51 

SlitA  In^lwiMiitfllloii  Pmmi 

Rtvitw;  Phial  RuttnuMng 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart81 
(FRL-STOl-ei 


Complalanaaa  naviaw 


r:  Environmental  Protection 
Agency  (EPA). 
ACnOH:  Final  rulemaking. 


r.  This  notice  describes  EPA's 
final  action  mi  the  procedure  for 
assessing  wither  a  State 
implementation  plan  (SIP)  submittal  is 
adequate  to  trigger  the  Clean  Air  Act 
(Act)  requirement  that  EPA  review  and 
take  action  on  the  submittal.  Jhe  notice 
describes,  among  other  things,  the 
criteria  for  determining  the 
"completeness"  of  the  submittal.  The 
EPA  is  concerned  that  uncertainty  and 
excessive  delays  in  reviewing  SIFs 
frustrate  the  development  of  an  optimum 
State/Federal  partnership,  cause 
confusion  for  sources  regarding 
appUcable  regulations,  and  generally 
dampen  initiative  in  State  r^ulatory 
programs.  Today's  rulemaking  provides 
a  procedure  and  screening  criteria  to 
enable  States  to  prepare  adequate  SIP 
submittals,  and  to  enable  EPA  reviewers 
to  promptly  screen  SIP  submittals,  and 
return  incomplete  submittals  to  the  State 
for  corrective  action  when  adequate 
information  is  not  provided  with  the 
submittal,  without  having  to  go  through 
formal  rulemaking.  The  EPA  believes 
that  this  procedure  should  enable  SIP 
submittals  to  be  prepared  and  processed 
more  efficiently  and  will  improve  the 
quality  of  SIP  submittals.  This  notice 
also  responds  to  comments  received  on 
the  procedural  changes  the  Agency 
made  to  its  SIP  review  process.  All  of 
these  reforms  were  discussed  in  two 
FedHsl  Ragistar  notices  of  January  19, 
1988  (54  PR  2138  and  54  PR  2214). 
OATn:  This  action  becomes  effective 
March  19. 19ga 

AOGAtsan:  Materials  relevant  to  this 
rulemaking  have  been  placed  in  Docket 
No.  A-88-18  by  EPA  and  are  available 
for  inspection  between  8:00  a  jn.  and 
3:30  pjn..  Monday  through  Friday,  at  the 
following  address:  Central  Docket 
Section  (A-130).  Attn:  PubUc  Docket  No. 
A-88-18,  South  Conference  Center. 
Room  4.  U.S.  Environmental  Protection 
Agency.  401 M  Street  SW..  Washington. 
DC  204ea  The  EPA  may  charge  a 
reasonable  fee  for  copying. 

rem  RMINM  ■POWIUWOII  CONTACr 

Denise  Gerth,  Office  of  Air  Quality 
Planning  and  Standards  (MD-15).  U.S. 
Environmental  ftotection  Agency. 


Research  Triangle  Park.  NC  27711. 
Telephone  (919)  541-5550  or  (FTS) 
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Background 

The  1970  Act  established  the  air 
quality  management  process  as  a  basic 
philosophy  for  air  poUution  control  in 
this  country.  Under  this  system,  EPA 
establishes  air  quality  goaU  (national 
ambient  air  quality  standards— NAAQS) 
for  common  pollutants.  There  are  now 
standards  for  six  pollutants:  ozone, 
carbon  monoxide,  sulfiir  dioxide, 
nitrogen  dioxide,  particulate  matter 
(PMlO),  and  lead.  States  then  develop 
and  submit  to  EPA  control  programs  to 
attain  and  maintain  these  NAAQS.  The 
EPA  must  then  act  on  the  State's  SIP 
submittals.  The  individual  State  plans 
which  are  approved  formally  by  EPA 
become  the  official  SIP,  which  is  legally 
enforceable  by  the  Agency.  Under 
section  110(a)  of  the  Act  a  SIP  must 
demonstrate  attainment  of  the  relevant 
NAAQS.  describe  a  poUution  control 
strategy,  contain  legally  enforceable 
regulations,  include  an  emission 
inventory  and  procedures  for  new 
source  review,  outline  a  program  for 
monitoring,  and  show  adequate  State 
implementation  resources.  In  addition, 
there  can  be  many  other  requirements 
specific  to  the  pollutant  being 
considered.  Under  section  110(a)(3). 
.revisions  to  a  SIP  must  not  interfere 
with  the  ability  of  the  SIP  to  meet  these 
requirements.  See.  e.g..  Train  v.  NRDC 
421  U.S.  60  (1975).  The  consequences  of 
State  failure  to  get  SIP  approval  may  be 
serious:  they  include  Federal 
promulgation  of  substitute  control 
regulations  and  federally  imposed 
economic  sanctions. 

Reason  for  SIP  Processing  Rafotni 

The  EPA's  previous  procedures  for 
review  of  each  revision  to  the  SIP 
mandated  review  of  all  actions  by  both 
the  appropriate  Regional  Office  and 
Headquarters.  This  duplicative  review 
process  resulted  in  significant 
processing  delays  and  a  considerable 
backlog  of  SIP  actions  in  Headquarters 
requiring  review.  The  EPA  initiated  the 
SIP  processing  reform  measures  because 
the  SIP  review  process  had  become  time 
consuming  and  resource  intensive.  The 
uncertainty  and  excessive  delays  that 
occurred  in  the  SIP  process  have 
become  continuing  sources  of  friction 
between  EPA  and  the  State  and  k)cal 
agencies.  Prompted  by  this  concern,  the 
Deputy  Administrator  called  for  an 
assessment  by  senior  officials  familiar 
with  the  SIP  processing  procedures  at 
EPA.  A  task  force  was  formed  to 


identify  problems  and  recommend 
solutions. 

The  problems  that  the  task  force 
identified  centered  on  excessive  concern 
by  EPA  for  the  potential  precedent- 
setting  value  of  individual  SIP  revisions, 
manifested  by  excessive  delay  in 
reaching  decisions  on  many  SIP  actions 
and  in  uncertainty  on  the  part  of  sources 
and  State/local  agencies  as  to  the 
outcome  of  the  SDP  review  process.  To 
remedy  the  problems  identified,  the  task 
force  made  the  following 
recommendations: 

1.  Provide  a  mechanism  for  eariy 
rejection  of  incomplete  submittals  by 
the  Regional  Offices. 

2.  Develop  a  policy  that  allows  the 
Regions  to  approve  nonsubstantial 
actions  by  letter  notice. 

3.  Increase  the  use  of  direct  final 
rulemaking. 

4.  Delegate  authority  for  final  action  on 
SIP  submittals  to  the  Regional 
Administrators  for  selected  actions, 
eliminating  Headquarters  review. 

5.  Require  more  strict  adherence  to 
formal  procedures. 

8.  Grandfather  the  basis  for  decisions 
from  new  EPA  policies  and  rules 
whenever  possible. 

7.  Improve  guidance  and 
communication. 

8.  Institute  an  improved  management 
system. 

In  response  to  the  recommendations 
of  the  task  force,  a  work  group 
composed  of  Regional  Office  and 
Headquarters  staff  was  formed  to 
develop  programs  to  implement  the 
recommendations  of  the  task  force.  The 
EPA  initiated  the  implementation  of  the 
recommendations  through  two 
mechanisms.  First  a  series  of  directives 
were  issued  as  internal  policy 
memorandums.  In  addition,  on  January 
19. 1988.  EPA  published  two  notices  in 
the  Federal  Registar  (54  FR  2214  and  54 
PR  2138)  describing  dianges  to  EPA's 
SIP  review  procedures,  lihe  changes  that 
were  implemented  focused  on  tailoring 
EPA's  review  to  the  significance  of  the 
action  and  adhering  to  established 
procedures  for  processing  SIP  actions 
within  EPA. 

In  addition  to  revamping  EPA  review 
procedures,  the  task  force  recommended 
that  EPA  develop  a  mechanism  for 
rejecting  incomplete  SIP  submittals. 
Previously,  unreviewable  SIP  actions 
(those  that  lacked  basic  information 
such  as  evidence  of  legal  authority)  ~ 
went  through  full  notice  and  comment 
rulemaking  before  being  rejected.  The 
EPA  developed  a  set  of  completeness 
criteria  to  provide  a  procedure  and 
screening  criteria  to  enable  States  to 
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submit  reviewable  SIP  revisions  and  to 
allow  EPA  to  reject  unreviewable 
submittals.  The  EPA  believes  that 
implemenUtion  of  the  SIP  processing 
reform  measures  and  promulgation  of 
regulatory  completeness  critwta  will 
ensure  that  the  SIFs  are  processed  in  a 
more  timely  fashion  and  that  the  level  of 
uncertainty  regarding  the  status  of  SIP 
submittals  should  decrease,  among  other 
benefits, 

SIPRefonnlnltUtlves 

1.  Procedural  Reforms 

A  key  element  in  improving  the 
review  of  SIP  revisions  submitted  by  the 
States  is  improving  EPA's  internal 
review  procedures.  A  major  component 
of  the  changes  is  delegation  of  the  final 
approval  authority  for  certain  actions  to 
the  R^sional  Offices.  The  procedures 
established  (see  54  FR  2214  for  a 
detailed  explanation)  either  eliminated 
or  significantly  reduced  the  amount  of 
Heaoquarten  review  on  generally 
routine  or  inconsequential  SIP  actions. 
As  a  result  of  implementing  the  reform 
measures,  the  publication  of  EPA 
actions  during  the  eight-month  period 
from  January  19. 1989  to  September  19, 
1988  was  substantially  increased  over 
the  same  period  during  the  previous  two 
yean  (see  Table  1  below). 

Table  1  .—Number  of  SIP  Actions 

PUBUSHED 


Psflod 

ma- 

s% 

Tow 

1/1S/e7-S/tS/87_. 
1/1S/SS-S/18/BS.... 
1/1S/89-«/19/Se.... 

139 

183 
130 

0 

0 

100 

13S 
153 
230 

To  date,  few  problems  have  been 
identified  with  actions  either  not 
reviewed  or  minimally  reviewed  by 
Headquarten. 

Z  Coatpleteneu  Review 

Under  the  completeness  criteria,  EPA 
will  review  a  SIP  for  completeness  when 
it  is  initially  submitted  to  determine  if 
all  the  necessary  components  have  been 
included  to  allow  EPA  to  properiy 
review  and  act  on  the  substance  of  a 
submittal  This  will  be  a  quick  screen  to 
determine  the  reviewability,  rather  than 
the  approvabiUty,  of  the  8SP  submittal 

On  March  18. 1988,  a  policy  for 
determining  completeness  was  issued 
by  Gerald  A.  Emison.  Director.  Office  of 
Air  Quality  Planning  and  Standards,  to 
the  Regional  Offices.  A  copy  of  this 
document  has  been  placed  in  the  docket 
(#II-B-4)  which  Includes  sample  letten 
for  accepting  and  rejecting  SIP 
submittals.  This  rulemaking,  as 


published  today,  replaces  that  policy 
menorandunt 

S.  Completeness  Criteria 

The  criteria  for  determining  whether  a 
submittal  is  complete  have  been 
separated  into  two  categories:  (1) 
Administrative  Information  and  (2) 
technical  informatioa.  The 
administrative  infbnnation  required  are 
diose  documents  diet  demonstrate  that 
die  State  has  followed  die 
adminlstrattve  requirements  set  out  by 
die  Act  for  adoption  of  SUte  rules  for 
incorporation  Into  die  SIP.  The  technical 
Information  required  by  the  criteria  is 
intended  to  identify  the  environmental 
inuMCt  of  the  revision. 

VVhen  a  submittal  is  determined  to  be 
complete.  EPA  will  Inform  die  State  by 
letter  of  its  determination  and  die 
proixised  processina  schedule.  The  EPA 
will  dien  begin  die  formal  review  for 
approvabiUty.  If  a  submittal  Is 
determined  to  be  incomplete,  the 
submittal  wiU  be  returned  to  die  State 
with  a  letter  Usting  die  defldendes.  Hie 
Regional  Office  wUl  notify  die  Stete  of 
the  completeness  determiiBatton. 
generaUy  widiin  45  days  of  receipt  of  die 
submittu.  The  EPA  wUl  not  conduct 
further  rulemaking  on  imcomplete 
submittals  until  the  State  provides  any 
missing  material  needed  to  fadUtate 
EPA  review. 

On  January  19. 1980.  EPA  pubUshed 
die  completeness  review  proposed 
rulesMJdng  (54  FR  2138)  and  also  a 
notice  of  internal  procedural  changes  (54 
FR  2214).  The  purpose  of  die  proposed 
rulemaldng  was  to  describe  the 
completeness  review  criteria  and  to 
soUdt  pubUc  commente  on  the  criteria. 
The  notice  of  procedural  dianges 
described  die  changes  diet  were  being 
implemented  in  the  way  SIP  revision 
requeste  were  processed  at  EPA.  The 
notice  of  internal  procedural  changes 
was  effective  immedtately:  however. 
EPA  invited  die  pubUc  to  comment  on 
the  changes.  The  pubUc  was  given  45 
days  to  comment  on  both  the  proposed 
rule  and  notice  of  procedural  changes 
(untU  March  8. 1980).  Two  commenten 
requested  that  EPA  extend  the  comment 
period  on  bodi  actions  by  30  days. 
Aldumgh  EPA  did  not  offldaUy  extend 
the  comment  period,  both  commenten 
were  contacted  and  infoimed  diat  any 
additional  commente  they  submitted  to 
EPA  by  A|^  8, 1980  would  be 
considered  when  die  final  rule  was 
published  Bodi  commenten  submitted 
additional  commente  and  diey  were 
considered  during  the  preparation  of  diis 
document  A  total  of  20  commenten 
submitted  commente  on  die  SIP  reform 


Federal  Rogleter  notices.  Commente 
were  received  from  private  industry. 
State  and  local  air  poUution  control 
agsndes.  dw  UttUty  Air  Rafulatoiy 
Group,  and  a  Chamber  of  Coouneroe. 
Since  numerous  commente  were 
received  fron  die  commenters.  a 
complete  response  to  aU  signiftcant 
comments,  entitled  "Summary  of 
Coomente  and  Responses  on  die 
January  19. 1080  SIP  Refonn  Federal 
RegUter  Notices."  has  been  placed  In 
die  Docket  ♦A-08-1S.  However,  several 
major  oommento  that  were  submitted  to 
EPA  are  discussed  below. 


1.  Authority  to  Delegate 

Comment-  One  commenter  argued 
dut  EPA  lacks  audiorify  to  delate 
final  responsibUify  for  action  on  SIP 
submittals  to  die  Regional 
Admintetraton  because  such  action 
constitutes  rulemaking.  v 

Response:  The  Admintetrator  has 
delegated  responsibUity  for  final  action 
on  certain  categories  of  SIP  revisions  to 
the  Regional  Admintetraton  under  the 
audiority  of  section  301(s).  which 
provides  diet  dte  Admintetrator  may 
delegate  any  of  hte  responsibUities 
under  die  Ad  "except  die  making  of 
ragulations."  As  the  conunenter 
coiTCcdy  pointe  out  EPA  origlnaUy 
conduded  In  dte  eariy  lOTCs  diat  final 
action  on  SIP  submittete  constitiited  die 
making  of  regutetions  within  die 
meaning  of  section  30l(s).  However,  as 
explained  in  die  notice  of  proposed 
rulemaking  (NPR).  die  Agency 
subsequendy  conduded.  after  further 
review  in  die  context  of  dite  rulemaking, 
diet  such  action  did  not  constitute  die 
"making  of  regulations"  widiin  die 
meaning  of  section  301(a).  and  dius  was 
not  subjed  to  titet  section's  bar  on 
delegation.  The  commenter  argues  that 
die  final  action  on  a  SIP  te  nileraaking 
within  die  meening  of  die 
Administrative  Procedures  Ad  (APA). 
and  it  te  dius  necessarily  die  making  of 
regulations  widiin  die  meaning  of 
section  901(s).  The  EPA  now  coodudes. 
however,  diet  diese  two  categories  are 
not  identical  As  noted  in  die  NPR.  EPA 
has  acquiesced  in  dte  Una  of  judidal 
dedsions  holding  diet  final  action  on 
SIP  submittete  te  rulemaking  widiin  die 
meaning  of  dte  APA.  and  te  subjed  to  aU 
of  die  APA's  procedural  requirements. 
The  fad  diet  dte  Admintetrator  may  be 
conducting  proceedings  diet  may  be 
characterised  proceduraUy  as 
rulemaking  does  not  imply  diet  in  aU 
cases  he  te  "making  regidations."  The 
EPA  beUeves  diet  the  Admintetrator  te 
making  regutetions  widiin  die  meaning 
of  section  SOl(a)  only  when  he 
promulgates  Federal  regulations.  Thus, 


X 
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any  natima)  ragiUattoas,  J 

Fedentl 

promnlplad  by  I 

•ectioalM(c)kfMMdd( 

makiag  of  PsgalatfoM  labtBct  li»  ttia 

statutory  bar  oo  dakfatioB.  la  < 

EPA  beliavaa  Ibat  wban  it  takaa  ftaal 

action  onder  aactioa  110(a)  as  SIP 

reviaioiia  aabaiittad  by  tba  Slatea  dM 

Agency  ia  Bo(  nuldafl  lagnlatiana*  bai  ia 

merely  approviag  or  ifiaappraving 

regulalioaa  pravkwaty  mada  at  tha  Stata 

levat  and  aabnittad  to  EPA  for 

incorporatiaoiBto  tfaa  fadaraUy- 

approvedSIP. 

Z  Authority  to  Return  tteoaapkta  SWg 
under  the  Act 

Comment:  Two  comaientera 
questioned  Q>A's  authority  under  the 
Act  to  refuse  to  further  proceaa  SIP 
submittals  tliat  it  considers  incomplcta. 

Response:  The  Qean  Air  Act  doaa  not 
define  the  tenns  "plan"  in  section  110(a) 
(1)  and  (2)  and  "revision''  in  section 
110(a)(3).  Aa  deacfibed  in  the  NPR  EPA 
ia  bileriveting  the  words  "pfam"  and 
"reviaioa'*  to  refer  oniy  to  tboae  Stata 
submittala  Ibat  contain  all  of  the 
compoaauta  aeceaaary  to  aBow  EPA  to 
adequately  review  and  take  action  on 
such  piaaa  or  leviaioaamder  section 
110  (and  Part  D  where  applicable). 
Based  apoa  the  stractare  and  parpoaea 
of  dM  Act  aa  a  wbola.  IPA  coacladaa 
that  Coapeaa  could  B0«  have  intemied 
the  Agency  to  axpend  ratoartft 
reviewing  and  taldng  actioa  tbiaosk  Ml 
scale  mlanaldag  an  SIP  sabaiittala  dkat 
were  simply  not  reviewable  becauaa 
they  ware  laddag  eaacntia)  deaacnta. 
Under  dna  interpretatiaa  ol  tha  worda 
"plan"  and  'Veviaiou'*  aactioaa  110(a) 
(1).  (2).  and  (3)  only  icqaira  EPA  to  act 
on  conpleta  SIP  aabaiitlalB.  Tha  Afsacy 
is  thus  free  to  retara  iacoBpleta 
subauttala  to  the  Slatea  for  conipletkn 
prior  to  hatbar  prooaaaia^  Faithar. 
section  301  of  tha  Act  aatfaoriaaa  Hia 
Adminiatratar  ta  proaalgata  aoek 
'T^'^ — ^ff  ir  am  asrssaaij  tu  taiij  jut 
hia  functioaa  BBdar  tha  Act  Havh« 
detenuaed  that  the  Act  reqnirea  EPA  to 
act  ooiy  OB  eoa^leta  sabntttala  and 
coaaideriag  the  need  to  redaca  die 
overwhelming  SIP  »i*Mii*ti|  ii««*i«ig 
and  to  infons  Statea  te  advance  of 

which  aabaaltala  EPA  ^ ^ 

caaiplete;  EPA  beiievea  tiiat  it  ia 

neccaaaryfisrtbeA§sacy  ta| 

regalatioBa  defiatng  criteria  for  a 
complete  aaboittaL 

3.  Additioaal  iofarmation  requinmentM 

rrfTTmirnf  TTimisl  i  iimbiiiiIiib  fsll 
that  the  coavlataneaa  criteria  iatpoae 
additional  infonaation  CTll^fUfln 
requirementa  oa  the  Slate  and  local 
ageadaa  and  adifitioaal  tbae  aad 


I  woald  be  needed  te  i 
and  package  these  materiala^ 

Response:  The  EPA  does  not  believe 
that  any  of  the  requirementa  outlined  in 
tbe  cooqtiataneaa  criteria  are  aew. 
However,  aa  nolad  ia  tha  )aBaafy  m 
1980  Fedasal  Realalw  notice,  auny 
Statea  have  not  been  submittiBg  thia 
information  and  ai^  view  tbeae 
ra^ajraasenta  aa  new,  hi  many  caaaa  in 
the  peat.  EPA  nqiended  a  aabeteatial 
amount  of  resowcea  atfeeaiptiBf  to 
obtain  the  relevant  iaJamation  froai  die 
State.  wUcfa  rasolted  hi  prooesahig 
delays  not  only  in  tha  snb)act  actioa  bat 
hi  oner  actiona  that  ooald  have  been 

EBcaaesd.  The  reqairemeata  cower  the 
sic  information  neceaaary  for 
delafiBhdng  whedMT  a  SIP  saboittal  ie 
reviewable.  When  thia  ioionaetion  waa 
not  submitted  to  EPA  in  die  past,  the  SIP 
subadttals  went  throng  the  entire 
review  procesa  only  to  be  disapproved 
months  later  bccaoae  they  lacked  aooM 
essential  clement  whoae  abaenoe  waa 
obvioaa  from  die  atarL  Atthaagh  aooM  of 
die  infocaatioa  dkat  EPA  ia  leqoMting 
under  die  caavleteaesa  criteria  mey  be 
in  the  puUic  domain.  dM  Statea  have  die 
laaponaibility  under  die  Act  to  sobaut  it 
to  EPA  aa  part  of  dwir  ofBdal  sabaaittal 
in  order  Ibr  EPA  to  fully  evalaate  die 
submittal.  Often  tai  die  peat.  EPA  waa 
able  to  acquire  tbeae  data  oa  ita  own  to 
facilitate  SIP  processing,  but  this 
approach  was  extremely  time  and 
resource  intensive  and  contributed  to 
the  ndatfaig  SIP  backk)g  situation. 

4.  Time  Frames  for  Making 
Coa^Ieteaess  Determinatioas 

Coauaeat  Noneroaa  conuaeata  were 
received  stating  that  EPA  ahauld  specify 
die  time  in  which  H  will  make  e 
completaueaa  deteradaatioa.  A 
oMnmenter  staled  dMt  if  EPA  doee  aot 
notify  die  State  in  dw  apedfiad  tiaM; 
EPA  ahoald  be  required  to  act  on  die 
submittaL 

Aavwaaa:  Hm  EPA  baa  eatabhahed  a 
time  firaaia  for  makiag  eoovleteaeaa 
detenUBatkma.  CeaeFaHy,  a  Regional 
Office  will  make  a  ooaiptetaoeM 
detemteaitea  fai  45  days,  hi  i 
instanosa,  a  oompletenet 
may  take  Inapw  than  48  days.  For 
examfde.  wbea  a  State  aafanita  an  oeone 
attainment  jdaa.  EPA  may  take  I 
than  45  daya  to  determine  ( 
becaaae  of  the  laiya  aawoat  of 
inforaaatioa  diet  acoonpaniaa  aach  a 
plan.  Where  EPA  believae  that  it  win  be 
unable  to  coaaplete  die  leview  within  45 
daya.  EPA  will  notUy  the  Stata  of  that 
fact  la  other  rasas,  each  aa  whea  a 
State  aafaadta  a  racodificatiaB  of  a 
regnlatioo.  EPA  may  make  a 
complstaaass  determination  fat 
signiflcaady  leae  dMa  45  daya.  Tte  EPA 


haa  devetoped  an  overall  program  and 
a  manafaneat  ayataai  to  enaare  Mm 
integrity  of  the  SIP  reform  meaaaraa.  A 
part  of  the  oversight  program  will  be  la 
review  die  ttane  fraaaea  ia  which  die 
Regional  OfBcaa  BMke  ooaspleteBaaa 
detamdnatioae.  If  deviationa  from  dke 
suggeated  prooaaahig  pro«iadurea  OGcar. 
EPA  Haadqaartara  wiU  work  widi  die 
specific  RagkMHl  Office  to  reaolva  dw 
delay.  The  EPA  cannot  commit  to  take 
full  action  on  any  SIP  auboittal  aa  to 
which  the  Agency  faOs  to  make  a 
completeness  determination  within  45 
days,  for  the  simple  reason  that  EPA 
may  nqt  be  able  to  adequately  review 
such  submisaiona  if  they  are,  in  fact, 
incomplete.  In  such  cases  EPA  would 
then  have  to  proceed  to  disapproval, 
baaed  oo  the  inadequacy  of  the 
submission,  which  is  the  very  situation 
EPA  is  trying  to  avoid  in  promulgating 
the  completenesa  criteria. 

5.  Four-Month  Time  Frame 

Comment:  Some  commentera 
maintained  that,  contrary  to  EPA'a 
statements  in  the  January  19. 1989 
proposal.  EPA  must  act  on  SIP  reviaioaa 
within  die  4-Bionth  period  applicable  to 
initial  SIFs  submitted  in  response  to  a 
new  or  revised  national  ambient  air 
quality  standard. 

Response:  EPA  disagrees  diat  die  4- 
month  deadline  applicable  to  initial 
SIFs  under  sections  110(a)  (1)  and  (2)  of 
the  Act  alao  appOea  to  SIP  revisions 
submitted  under  section  110(a)(3).  The 
EPA  is  cunently  presenting  its  views  on 
that  subfect  to  the  U.S.  Supreme  Court  in 
General  Motors  Corporation  v.  VS.,  Ho. 
89-369.  and  refers  the  reader  to  the  brief 
filed  on  behalf  of  the  Agency  in  that 
case. 

The  inapplicability  of  dw  4-moodk 
period  to  SIP  reviaiona.  however,  doea 
not  leave  EPA  f^  under  die  law  to 
delay  action  on  SIP  revision  sobadttale 
indefinitely,  to  suit  the  convenience  of 
die  Agency.  Rather.  EPA  is  sub^  to 
the  general  APA  requirement  that 
ageaciea  oondade  matters  "within  a 
reaaonable  dase"  and  to  potential 
judicial  orders  under  the  APA  to  ooaqiel 
agency  action  "oareaaonabty  delayed 

5U.aCaaction556(b);5U.&C 

section  708(1), 

As  deecribed  in  die  Janaary  la  1980 
notice,  aeveral  years  befora  die  raoaat 
SIP  proceaaing  refonaa  look  aHact.  the 
Agency  iaaaed  iatemal  gaideUaaa 
setting  a  14-BBoadi  timetable  lor 
dedsioaa  on  meat  prapoaed  SIP 
reviaioaa.  The  EPA.  Office  of  Air 
Qaeftty  Ranninf  and  Standarda. 
Guidance  on  ftaoeaaing  SIP  Reviafcioa 
(and  111(d)  Plana)  ID-l  dirongh  ID-5 
(1985).  Thia  achadala  waa  baaed  on  a 
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"5/2-5/2"  system  under  which,  at  bodi 
die  propoaed  and  final  stages  of  SIP 
rulemaldng.  die  EPA  Regional  Office 
would  take  up  to  5  months  to  review  and 
procesa  ^te  submissions  and  public 
commenta  and  prepare  a  draft  Federal 
Regiater  notice  for  submittal  to  EPA 
Headquarters,  and  Headquarters  would 
then  take  up  to  2  montha  to  review, 
comment  on.  and  revise  the  Regional 
Office  aubmittaL  Aa  expbined  in  the 
January  la  1989  notice,  for  relatively 
noncontroversial  SIP  aubmittala.  EPA 
uaed  only  a  single  "direct-finer 
rulemaking  stage,  which  generally 
eliminated  die  proposal  phase  of  die 
process,  thereby  reducing  the  14-mondi 
period  by  one-half. 

During  die  mid-1980's,  EPA 
experienced  a  aevere  cruah  of  SIP 
revision  submittals.  Notwidiatanding 
this  crush,  the  Agency  was  able  to 
process  more  than  1800  SIP-related 
actiona  from  1963  until  the  end  of  1988. 
an  average  of  almost  350  per  year.  But 
die  heavy  burden  of  reviewing  so  many 
submittals  took  iU  toll  by  lengdiening 
the  time  for  SIP  reviews  in  many  cases 
to  well  beyond  die  14-mondi  timetable. 
Thia  in  turn  convinced  EPA  to  institute 
the  reforms  initiated  January  19. 1989, 
and  diacuased  in  today'a  rule. 

One  effect  of  those  reforms  is  to 
revise  die  Agency's  views  (and  hence  its 
pre-existing  guidance)  on  what 
presumptively  constitutes  a  "reasonable 
time"  for  EPA  action  on  81P-revision 
submittals.  While  die  refonns  affect  how 
much  time  for  EPA  action  would  be 
"reasonable",  however,  diey  do  not 
reduce  die  quality  of  substantive  review 
that  ia  necessary  before  the  often 
detailed,  technically  complex  submittals 
may  be  approved  into  the  applicable 
plan,  lliis  substantive  review  is 
necessarily  extenaive.  particulariy  since 
tlie  paaaage  of  die  1977  Amendmenta 
added  a  boat  of  new  plan  requirements 
applicable  to  SIP  revisions  for  areaa  that 
are  designated  "nonattainment"  for  a 
particular  pollutant 

When  a  State  aubmits  a  revision,  tha 
Regional  Office  firat  muat  make  certain 
that  the  plan  containa  all  the  neceaaary 
elementa  required  by  section  110(aX2) 
and  parte  C  or  D  of  die  Act  EPA's 
regulationa  under  40  CFR  part  51.  and 
die  extenaive  Agency  interprative 
guidance  further  elaboretii^  upon  die 
statotory  and  regulatory  requirements.  If 
die  submittal  ia  miaaing  certain  elements 
or  containa  unacceptaUe  ambiguities 
die  Regional  Office  must  decide  whedier 
to  aimply  diaapprove  it  or,  where  the 
deficiencies  are  less  problematic  and  die 
State  ia  cooperative,  aak  die  State  to 
make  the  neceaaary  corrections  and 
submit  it  again. 


EPA  dien  muat  Judge  whedier  die 
revision  may  be  approved.  These 
judpnents  are  often  highly  technical  in 
nature,  involving  oueationa  such  as 
whedier  inoaaaed  afr  pollution  resulting 
from  die  raviaion  will  prevent  or 
interfere  widi  an  area's  effort  to  atuin 
die  NAAQ8  or  achieve  reasonable 
further  progress  (RFP)  towards 
attoinnient  see  42  U.8.C  oecdona 
7410(a)(1)  and  7S02(bK8):  whedier  die 
reviaion  ensures  diat  die  affected  aoorce 
or  sources  will  employ  reesonably 
available  control  tedmokfy  (RACT). 
see  42  U.8.C  section  7S02(b)  (2)  and  (3); 
and  whedier  die  myriad  of  provisions 
relating  to  permits  for  new  and  modified 
major  atationary  aourcea  have  been 
foiUmed.  see  42  U.8.C  sections 
7502(b)(6)  and  7503.  In  determining 
whedier  diese  requirementa  have  been 
met  the  Agency  often  must  determine 
whedier  complex  air  quality  modeling 

Sidelines  have  been  completely 
Jowed,  and  the  reaulta  of  diat 
modeling  applied  correcdy.  EPA's 
technicu  support  document  analyiing 
questions  such  as  these  may  necessarily 
be  scores  of  pages  long.  This  technical 
support  ta  neoesssry  because  EPA's 
action  on  SIP  reviaiona  ta  often 
challei^  by  affected  perties.  The 
RMional  Office  must  also  formulate  a 
public  docket  of  of  all  materials  rotating 
to  die  SIP  reviaion.  and  muat  draft  a 
Federal  Regialer  notice  proposing  to 
approve  or  diaapprove  tbe  revision. 
/J^  pubUc  commenta  aro  aubadtted. 
the  Agency  must  respond  to  all 
significant  commenta  vid  provide  a 
clear  statement  of  basU  and  puipoae  for 
ita  action  in  the  preamble  to  die  final 
rules.  5  U.8.C  aection  553(c). 

For  matters  of  national  hiyMrtance, 
die  Regional  Offikx  must  consult  widi 
odier  R^ons  and  Headquarters  to  try 
to  assun  national  constatency.  In 
addition,  staff  in  die  eir  progrem's 
compliance  office  determine  whedier  die 
rules  an  enforceable  aa  written,  and 
Agency  lawyers  determine  whedier  the 
requirementa  of  die  Admintatative 
Prooedurea  Act  and  die  dean  Air  Act 
have  been  met 

Aa  explained  below,  die  period  of 
time  EPA  would  now  oonaider 
"reaaonable"  for  acting  on  SIP  ravtaiona 
varies  according  to  die  internal  and 
public  proceaa  EPA  wiU  follow  under  die 
refonns  for  each  type  of  revtaion.  Under 
die  reforma.  EPA  has  divided  SIP 
aubmittala  into  3  groiqia.  Usted  in  die 
January  19. 1989  aodoe  as  Table  L  Table 
n.  and  Table  ID  submittals.  Table  m 
submittals  aro  diose  duit  diough  of 
potentially  gnat  importance  for 
individual  pollution  sources,  will  not 
have  a  great  impact  on  the 


Implementation  of  die  national  air 
quality  oianagement  program.  Under  die 
delegation  of  audiority  from  die 
Admintatrator  to  die  Regional 
Admintatrators.  die  Regional 
Admintatntors  may  take  final  action  on 
Table  III  sobnittals  widiout  furdier 
action  by  EPA  Headquarters,  including 
die  Adminisbator.  As  s  result  die  4 
mondis  of  Heedquarters  review 
previously  appUcaUe  to  dioae 
submittals  ta  eliminated.  The  Regional 
Offlcea  can  perform  die  taaka  deacribed 
above  and  oompleta  action  on  those 
submittals  In  5  nondis  at  eech  of  die  t 
phases  of  rulemaking— proposal  and 
final— for  a  total  of  10  months.  The 
portion  of  die  submittals  under  Table  HI 
that  an  entiraly  noncontroversial.  and 
hence  can  be  prooeaaed  as  "direct- 
finala",  will  generally  requiro  only  one- 
half  diet  time,  or  5  mondis.  Beyond  diet 
some  Table  III  aubmittala  will  be  so 
inconsequential  diat  public  notice  of 
EPA's  action  on  diem  would  aerve  no 
uaeful  purpoae.  Tbe  EPA  wUI  invoke  die 
APA  aection  553(b)  "good  cauae" 
exemption  for  dioae  aubmittala,  and 
under  die  delegation  diacuaaed  in  die 
Janua7 19, 1989  notice,  ect  on  diem 
duough  e  "letter  notice"  prooeduro  et 
die  Regional  Office  level  akma.  Since 
such  actiona  ahould  requiro  little  review 
or  odier  work,  diey  ahould  preaumably 
take  apprmtaalely  3  months. 

The  types  of  submittals  Itated  in  Table 
n  of  die  January  19, 1989  notice 
generally  need  only  curaory 
Headquarters  review  beceuse  diey  have 
only  a  maiglnally  groater  tanpact  on  die 
impUmentattoo  of  die  netional  air 
quality  management  program  dian  do 
Table  III  SIP  revtaiona.  In  soma  cases, 
die  guidance  ^iplicable  to  diese 
submittals  ta  relatively  new  and.  dius.  it 
to  prudent  for  Heedquarters  at  leaat  to 
monitor  die  Regional  Office  dectoion 
proceaa.  Aldiouah  die  Regional 
Admintotraton  neve  audiority  to  act 
alone  on  dieae  SIFa.  Headquarters 
generally  takea  30  days  from  die  data  a 
Table  VL  SIP  reviaion^ckage  to  received 
from  die  Regional  Office  to  aend 
commenta  to  die  Regional  Office.  The 
processing  for  sudi  actions  generally 
should  occur  as  follows: 

(1)  Ragional  Office  review  of  ectiona 
and  preparation  of  Federal  Regtoter 
notice— 4  montha. 

(2)  Headquarten  opportunity  for 
comment— 1  mondi. 

(3)  Completion  of  Regionel  Office 
review  and  action— 1  month. 

Thto  proceaa  totato  6  mondia  at  eadi 
ataga  of  die  rulemakint.  or  a  total  of  12 
mondia.  For  dioee  Toble  I  actions  diet 
aro  noncontroverrial  and.  hence,  eligible 
for  "direct-final"  rulemaking,  die 
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Actions  claniiicd  ia  Tabk  I  (tlMM 
actions  witk  braad  national 

significance)  win  continae  to  ractiva  tk« 
full  review  oT  both  the  Rsgionai  Oficaa 
and  Headqaarten.  AhkM^  dit 
reduction  of  tbe  Headqnaitefs  bwdes 
resulting  froBi  the  Slip  proccssiiV 
refonns  should  allow  Headqaatlen  to 
devote  more  time  to  Tablalactions. 
those  actions  are  the  iMMt  oompiiGatad 
and  have  pofantiaOy  the  yeatest  impacl 
on  EPA  air  quality  mnnr^if  nt 
programs.  The  Agency  wiB  continiie  to 
strive  to  complete  sudi  actioas  witfafan 
tile  "5/2-5/r  scbednle.  The  EPA  review 
of  tiiesc  submittals  may.  however,  naad 
to  be  extended  in  some  cases  weh 
bejrond  the  14-month  period  because  of 
their  complexity  and  importaace.  For 
example,  SIP  revision  submittals  that 
raise  issues  of  great  national  iamiortance 
or  of  first  imprnsion  may  be  reviewed 
by  EPA's  otiier  Regional  Offices,  in 
additioa  to  requiring  more  extensive 
review  and  analyris  by  EPA 
Headquarters.  Other  Sff  nvMooB  are 
based  upon  complex  air  qnafity 
modrin^  whkdi  may  raise  a  host  of 


technical  qasstioiM;  or 
be  "relaxattonsrilMl  cndi 
rofak 
which  wonld  raarin  IPA 


it  is 


wouldstitti 

dieAcLFflrL 

EPA  expecto  that  Agaanr  review  of 

some  SIP  sidimittais  wil  i 

tiian  14  BMBlha^ 

The  time  fraaM*  described  above  M« 
SMmmariied  in  the  tohlehelew.  Theee 
periods  will  not  begin  to  lUB  entii  the 
submittal  by  the  SUto  is  "caoH ' 
tiiat  term  ia  defined  in  today's 

regulation.  The  periods  for  EPA  I 

liated  in  the  table  will  not  app^  at  att  to 
sulHnittals  that  are  initially  incanpiete 
and  remain  incomplete. 

Beyond  that,  the  time  frames  for 
action  on  Tabls  II  (require  sonw 
national  review)  and  Table  III 
(regionally  important/moderate  national 
significance)  sulmiittals  inclnde  no  lime 
for  review  by  the  Office  of  Management 
and  Budget  wute  Executive  Orden 
12291  and  12812.  The  CHUB  has  granted  a 
temporary  exenqttion  bom  review  under 
those  Ordera  for  Table  II  and  Table  lU 
actions.  The  temporary  exemptioa 


expires  en  Dacember  91.  iflML  Shoald 
OMB  net  extend  iie  OMenptioD 
parmaaendy.  the  attached  time  liames 
far  action  on  those  type*  of  subnHtais 
will  need  to  be  retised  to  ineorpofate 
the  adiManal  review. 

Finally,  the  time  frames  discussed 
here  are  siqgested  as  presumptivdy 
reascmable  periodb  for  EPA  action  on 
SIP  submittals.  The  Agency  believes 
that  these  schedules  sre  adiievable  far 
most  of  the  actions  identified.  The 
processing  time  tor  eadi  action, 
however,  necessarily  will  depend  on  the 
complexity  of  the  action.  For  example, 
any  submiUal  that  does  not  meet  EPA 
policy  or  regulations  wiO  rsquire  extra 
attention.  In  some  cases,  it  is  more 
appropriate  for  EPA  to  work  with  the 
State  to  correct  deficiencies  rather  than 
formally  (fisapprove  a  State  sabmittaL 
Moreover,  the  resulto  of  inter-agsncy 
review  of  SIP  submittals,  within  dto 
Executive  Branch,  are  unpredictable. 
While  EPA  will  endeavor  to  respond  to 
concerns  raiaad  by  otfier  agencies 
within  the  schedules  described  here,  in 
some  cases  sn  adequate  response  will 
require  an  extenston  of  those  I 
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a  Finalitf  and  Effect  efmFimSitg  of 
Incompiettaeat 

Comment  Several  conanentere 
expressed  concern  about  the  finality 
and  efisct  of  a  finding  of 
inromptptmess.  Tlaee  commenters 
questioned  whether  a  finding  of 
incompleteness  would  be  laviewabla 
final  action  under  section  aOTfb).  Two 
conunentera  felt  that  a  procedure  should 
be  established  for  resolving  «tiT|nrtes 
over  the  completeness  of  a  submittol 
and  for  appealing  EPA's  detetminatian 
of  incompteteness. 

Response:  A  determination  by  EPA 
that  a  SIP  submittal  is  bt««"|rhie  would 
constitute  final  Agency  action  subject  to 
fudidal  review  under  section  3a7(b). 
Section  307(b)  authorizes  oourto  to 


revtew  "any  odier  final  aetiott  of  die 
Administrator  under  tfiis  Act  (inclncRiv 
any  denial  or  disapproval  hf  the 
Administrator  under  llde  I)."  A  findfaig 
of  incompleteness  would  be  a  final 
action  on  the  incomplete  subaiittai 
because  nnleas  tite  State  siippfaaiented 
die  submittal  EPA  worid  take  na  fndter 
action  on  die  proposed  SV  revision  The 
EPA  does  Bot  befava  diat  it  ia  aece 
to  provide  a  BMchanisBi  far  dIspDte 
resolution  or  appeal  of 
detenninolions  at  tids 
has  proposed  the 
toesteblishdear 
submittala  and  to 
An  appeal ,  . 
completeness  ... 

cumbersome  and ^. 

Stete  or  member  of  the  pddic  may 


always  seek  judidal  review  of  a 
determination  of  incompleteness  ff  the 
Stete  does  not  wish  to  supplement  a 
subniittel  ss  requested  by  EPA.  Should 
EPA  discern  at  sosm  future  date  s 
significant  problem  with  completeness 
detenninations  taaAe  at  the  regional 
level  it  might  reconsider  die  need  Cor  an 
appeals  process  at  dut  time. 

7.  Reqairemonta  for  Responding  to 
Public  Commemts 


Comment 
whedier  dM  coavleteaess  criteria ' 
requiriag  the  Stetes  to  rsepond  to  ( 
publto  commenL 

Response:  The  complelenesa  criteria 
does  not  impose  eny  substantive 
requiremente  for  submission  of  plans  or 


plan  wvisions  on-ths  States.  It  is  aot 
EPA's  intention  tocaquias  ^  Stotas  to 
respond  to  each  comment  that  thay 
receive  on  a  rule  at  their  jmblic 
hearfngs.  However,  toiha  extent  (hat  a 
Stete  responds  topuWic  tuiuiiients.the 
responses  ahoidd  ^)e  aidudltted  to  EPA 
wi&  die  plan/plan  revidon.  Ganardly. 
if  an  action  generates  sidistanttal  paUic 
liilBsssL  thn  lititf "    "  ■  -  ■  *^ 


conuaante 
regulatien.  %l^ara 
signn^Bn.  viB^w 
respand  to  dnm  to  avoid 
rulemridng. 

8.  MedeliagBefmiemomtt 

Comment  Several  comnenters  stated 
that  modefingTs  psesanHy  not  required 
with  every  SIP  revision  and  sbowd  not 
be  required  for  SIP  revisions  diet  redac 
emissions  or  strengthen  existing  rules.  In 
the  commenters'  opinion,  to  require 
modeling  wldi  each  SIP  revision  is 
unnecessary  and  woidd  place  a  burden 
on  State  and  local  agendas.  One 
commenter  stated  (hat  modeling  coste 
and  resources  can  outweitfi  dis  hanafito 
in  some  cases.  Commenlere  indicetod 
dMt  modali^  woald  aat  be  aaaCul  lar 


raauirad  to  ka^p  track  of  pandiqg 
suunittals.  not  flu  State. 

Rfsspoose:  Bacaosa^T  the  SIP  hadOog 
atVA.  EPA  agTMS Ihatlt  Is  net 
practical  fgrlhaSlate  to  sdbmU  ndaa 
indirf  w*^  **  tjiaqg—  nm^paiad  to  the 
lateat  appnvedSff.Tba IRA  will 
sccept  ndas  whidh  taidlcate  the  dbaqgss 
made  ty  Ihe  adqptiiii  qgsnar  oeoiparad 
to  the  last  version  stondttad  toW^ffor 
indnrion  in  'dw  SIP.  Huwesei.  adian  dw 
backlog  lias  been  nmovad.  EPA'aA 
thm  eiqiect  that  tin  maiked  version  of 
the  rule  arffl  indicate  tdiangss  uiiiiparsd 
to  die  approved  SIP  nda.  SPA  has 
clarified  the  intent  afthafcialrtia  at 
2.3.1(c)  to  require  draft  ndas  sdbmtttad 
for  par^pruuessli^  to  abo  indicate 
changes  from  the  SPA  appaavad 
reqsidaliaaB. 

radace      la  LsUarNoMee  Pnaeduim 


prooednn  is  appiapdate  far  a  givaa 
sction.  Utter  notfas  wffl^aoanDvte 
usedfarj 


nitit>gen  oodde  (NOsc)  ndes  to  d^enrine 
impacte  of  oaene  levels.  Amrther 
cemmenler  stated  in  some  instances 
(smaH  area  source  TOC  substitutions!,  s 
demonstration  of  one  to  one  (or  better) 
emissions  crediU  can  obviate  formal 
modeling. 

Response:  The  EPA  agmes  tot  there 
are  some  lindled  droamstanoes  admre  it 
is  dear  that  dw  natieaal  aadilsat  air 
quality  etsndaMte  sriH  be  prelected  and 
that  amniein  cencewrenens  wiu 
improve,  or  at  least  not  degrade,  etril 
pointe  and  times  as  a  resah  of  the  SIP 
change  and  a  modsBng  demonstration 
may  not  be  necessaiy.  In  diose  cases. 
EPA  would  regard  die  modeling  as  not 
being  "requiiad"  within  the  aMaaiag  of 
die  Completeaees  Criteria  (seeeeotian 
2J(e)|.  EPA  may  atA  later  date  iasas  a 

instances  in  estehawiddlliig  wwad  fee 
required. 

A  Submission  of  Marked  Up  Copr  of 
RegidmUoa 

Comment  Severe!  commanten  steted 
^}\at  requiriqg  sahmissinr  of  a  laariLsd- 
up  capy  of  a  jegulattoa  oowparad  to  the 
approved  8B>  is  iaammpriate.  Daoaass 
of  dM  baeldog  af  ays  at  BBA.  uisJaJsas 
may  take  up  to  faar  yaasa  Mass  Sasi 
publication.  Instead.  ttaaaaeiMarBfBlt 
diet  it  is  appropriate  for  die  State  to 
submit  s  marked-up  copy  of  a  ragdattan 
compared  to  dieir  prevkni^  effective/ 
submitted  rule.  The  EPA  should  be 


comwsateaa4ha< 


Agency  consider 

procedure  for  acttaM  axpactad  to 
generate  litde  public  interaat  In 
contrast  another  commenter  uiged  EPA 
to  abandon  the  new  approach  rince  die 
commealar  Mt  4hat  II  was  andsar  adisa 
letter  notice  versus  dized  final 
processing  should  bs  used.  Finally,  one 
commenter  indicated  fiiat  the  Mg/Bocif 
should  provide  prompt  and  com|flete 
notice  of  all  letter  notice  actions  ia  die 
Federal  R^ter.This  same  commenter 
slso  questioned  the  time  EPA  would 
take  to  review  letter  notice  SIPs. 

Response:  EPA  institoted  die  letter 
notice  prooBdure  to  fadlitate  rapid 
processing  of  actions  expeded  to 
geneaate  aonihlic  laiiiiist.Aaaated  in 
die  NPR,  under  tUs  nanr  fsaoBdasa  EPA 
is  providiiig  no  opportunity  far  public 
comment  in  ialianca  on  dw  aaception 
from  dM  aattoe  aad  oanaient 
requiiumnati  of  the  AdariaistraMve 
Procedures  Ad  (APAIisrinslanBas 
where  public  partidpation  would  be 
unnecessary  or  contoaiy  to  (he  public 
interest  Thus.  EPA  will  consider  using 
the  procedure  in  all  cases  that  are 
expaolad  to  gsBSMte  ■apaaiic  tnteM*. 
but  cannot  eiqiand  the  prooadaaeto 
cover  these  actions  that  arillfsnarate 
litde  intassst  but  aay  fsaarate  aaaie 
comment  Such  actioas  adll  be 
processed  laider  die  dirad  final 
pmoedum.  which  is  dasigped  lor  actions 
diat  aMiough  of  aoate  public  interest 
are  not  eapaoted  to  jsnay  te  any 
advene  public  caaraMnt.  Atdioueh  the 

ngsaiT  rsanfft  dir**"  f— '^*Hr  ""— 
types  of  actions  diet  wUI  be  paooasaad 
under  each  procedure,  these  guidelines 
on  expeded  public  iqput  wUl  aid 
Regional  Offices  in  datacaiiniag  «*« 


havei 

Fs 

faicorporatfeBbFJ^ 

changes  in  dw  rsgulatoiy  langoags  of  a 
SIP  into  the  Coda  af  Federal  lagidaflons 
wUl  be  done  at  lUs  ttana.  EPA  notsa  diat 
undarlbe  APA  {5  tJS.C  Section  S82(aJ) 
actions  not  pdUUhad  to  dte  Fadsral 
Sagistsr  may  not  be  affective  as  to  aqy 
individual  who  does  not  hsvs  actual 
notiOB  «f  fiiam.  Huia,  aldioagh  as 
indicated  la  dw  NFR  fite  dbctive  xlate 
of  letter  notice  notions  ariD  be  d»  date 
of  dw  letter  to  die  State  aad  aay  disscdy 
affected  individuabas  to  Ihaae 
receiving  suoh  laltaia.  fteaOaotlwedate 
of  such  actiaas  as  to  dw  gsnanl  paUic 
Ibsthedate-ardw^   ' 


summaiy 

F( 


wiUtekel 
under  dw 
EM 
wUlba 

traditional  SIP 
and 

Regional 
procedare  dwald 


11w  EPA  has  dwron^dy  evahiated  aB 
oommente  submitted  with  regard  1o  the 
notice  of  internal  procedural  changes 
and  the  notice  of  proposed  wdemaking 
Some  taitetpretatiansxddw  meaning  erf 
cettein  aspeds  erf  these  notices  sre 
sppropriate  (see  "Summaiy  of 
Commente  and  Responsas  on  the 
)anuaiy  IB.  198B  SV  Reform  Federal 
Register  Notices"  end  discussion  of 
significant  coaunente  pnsentad  abova)- 
Hawevar.  EPA  is  nat  patBuadad  by  aqy 
of  dw  aiguawnte  ptasantad  to  diaaga 
eidwr  dw  imposed  rugalstoiy  dia«^|ss 
to  40  CFR  part  U  or  dw  intemal 
pnosaural^JiangBS.  Ilwrefars.  by  this 

notice.  EPA  is  promidgsHng  the 
previousW  pnvosed  dwi«ss  to  4t  GFR 
part  SlsAidi  require  dial  all 
submissions  of  revisions  to  dw  SIPsMd 
dw  critada  of  40  CFR  part  JL  AppandiK 
V.  The  faUureaf  aaoh  sahmitteis  to  aaal 
diese  safuissawBte  add  jaaalttoa 

not  a  reidsiaB  to  I 


.  -      s    •«    •  «  «^-1 ^_. 
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context  of  ttie  Act  and  will  not  be 
further  reviewed  by  EPA. 

With  qwdfic  regard  to  the  internal 
procedures.  EPA.  aa  a  part  of  the  overall 
overri^t  Dfogram,  will  continue  to 
evahiate  dw  efficacy  of  die  procedure* 
to  meet  the  goal  of  expedited  processing 
of  revisions  to  the  SIP.  The  EPA  will 
adopt  changes  to  the  procedures  as 
appropriate,  with  public  notice  to  be 
provided  in  the  Fadseal  Rsglstei  where 
there  may  be  significant  pi^lic  interest 


The  docket  is  an  ofganized  and 
conplete  file  (rfaD  die  information 
coo^dered  by  EPA  in  die  development 
of  diese  SIP  processing  changes.  The 
docket  is  a  dynamic  file  because 
material  is  added  throughout  the  notice 
proparatian  and  cnmnent  process.  Hie 
dodceting  system  is  faitended  to  allow 
members  of  die  public  and  hidnstries 
involved  to  identify  and  tocaste 
documents  to  that  diey  can  effectively 
participate  in  die  process. 

The  information  collection 
requiremente  crfthwe  dianges  are 
considered  to  be  no  different  dian  those 
currently  required  by  the  Act  and 
estebbshed  EPA  procedures.  Thus,  die 
public  reporting  burden  resulting  from 
today's  notice  is  estimated  to  be 
unehanged  froan  existing  requirements. 
The  public  is  fanrited  to  send  commente 
wgardiog  Ae  harden  estimate  or  odier 
aiyertof  faifatmation  coUe^kin. 

tnrhlHing  mmfg»mtiewtm  trm  M^l^f^.fY1g  ttnj 

burden,  to  dw  dodwt  and  to  die 
following:  Oiiet  Infonnatioo  P^icy 
Btanch.  FM-223.  US.  Biviroomental 
Protection  Agency.  401 M  Street  SW.. 
Washington.  DC  20M0(  and  to  die  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC  20603.  merited 
"Attention:  Desk  Officer  for  EPA." 

Under  Executive  Order  12291,  EPA  is 
required  to  Judge  whedier  an  action  is 
"major"  and  dierefore  subject  to  die 
requirement  of  a  regulatory  inqiact 
analysis  (RIA).  Hie  Agency  has 
determined  diat  die  SIP  processing 
changes  made  final  today  would  result 
in  none  of  die  significant  adverse 
economic  effecte  set  fordi  in  section  Ifb) 
of  die  Order  as  grounds  Cor  a  finding 
diat  an  action  is  "major."  The  Agency 
has.  therefore,  concbded  that  this  action 
is  not  a  "major^  action  under  Executive 
Order  1229L  This  rale  was  submitted  to 
die  Office  of  Management  and  Budget 
(OMQ  for  review  under  Executive 
Order  12291. 

A  copy  of  die  draft  rule  as  submitted 
to  the  €MB,  any  documente 
accompanying  the  draft,  any  written 
commente  received  from  other  agencies 
(innhwting  OMB).  and  any  written 


reqxmses  to  these  commente  have  been 
induded  in  the  docket 

The  Regulatory  Flexibility  Act  of  lOea 
4U.aC 001-012.  requires  die 
identification  of  potentially  adverse 
impacte  of  Federal  actions  iqton  small 
business  entities.  The  Act  requires  the 
completion  of  a  regulatory  flexibility 
anaj^rste  for  every  action  unless  the 
Adndnistrator  certifies  that  the  action 
will  not  have  a  significant  economic 
inqiact  on  a  substantial  number  of  small 
entities.  For  the  reasons  described 
above,  I  hereby  certify  that  the  final  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Under  section  307(b)(1)  of  die  Act 
petitiOTs  for  judicial  review  of  the 
portion  of  thte  action  promul^ting  the 
completeness  criteria  must  be  filed  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Cdumbte  Orcait  by  (00 
days  from  date  of  publicatioa).  That 
action  may  not  be  challenged  later  in 
proceedings  to  enftwce  ite  requiremente 
(see  secticm  307(bM2)). 


Dated  Feteoaiy  14. 199a 
WaSMlLRdBy. 

Administrator. 

List  of  Sobiocts  iB  41 CFR  FM  SI 

Administrative  practice  and 
procedure:  afr  pollution  control; 
reportiiig  and  recordkeeping 
lequliements. 

For  die  reasons  set  out  in  die 
preamble.  40  CFR  part  51  ia  amended  as 
loOowK 

40  CFR  part  51  is  amended  as  foflows: 
PARTSI-CAMENOB)] 

1.  The  audiority  dtetion  for  part  51 
continues  to  read  as  follows: 

AsihoilH.  Thia  rulemaking  ii  promulgated 
nnder  aadwrity  of  Secttona  101(bNl).  lia 
160-68.  ITl-lTH  and  a01(a)  of  dw  Oaan  Air 
Act  42  U.&a  7401(bNl).  74ia  7420-742% 
7501-7506,  and  7eoi(a). 

2.  Section  51.103  is  amended  by 
revising  paragraph  (a)  to  read  as 
foUowK 

tll.100 

fVWMVOff 

(a)  The  State  makes  an  official  plan 
submissicm  to  EPA  onfy  when  dw 
submission  conforms  to  the 
requiremente  of  Appendix  V  to  diis  part 
and  die  State  delivers  five  copies  of  die 
plan  to  die  appropriate  Regional  Office, 
widi  a  letter  giving  notice  of  such  action. 
The  State  must  adopt  the  plan  and  the 
Governor  or  his  designee  must  submit  it 
to  EPA  as  foUowK 
•       •       •       •       • 

3.  Part  51  is  amended  by  adding 
Appnn^  V  to  read  as  follows: 


dM 


lA 

Thia  Appendix  V  aet*  forth  Om  aUniaum 
criteria  for  determining  whether  a  State 
implemantatioa  plan  aubmittad  for 
conaideratioa  by  EPA  ia  an  official 
auboiaaion  for  puipoaea  of  review  under 
181.108. 

1.1.  Ihe  EPA  ahall  return  to  die  auboitting 
offldal  any  plan  orraviaioB  dwnof  whkh 
faila  to  meet  the  critaria  aet  forth  in  diia 
Appendix  V.  or  otherwiae  request  ooirective 
action,  identii^irlng  die  oompaacnt(a)  abaent 
or  InaufBdent  to  perf onn  a  review  of  tiie 
auboiittad  plaa 

1.2.  The  EPA  ahall  infona  die  anbmittii^ 
ofBdal  when  a  plan  aubmlaaion  meeta  dw 
requirementa  of  diia  Appendix  V;  audi 
determination  meana  that  the  aubmlaaion  ie 
an  official  aubmiaaioo  for  puipoaea  of  aection 
51.108. 

2J).CHteria 

Ihe  lolhiwii«  ahaU  be  faidaded  fai  plan 
aubmiaaiaoa  for  review  by  EPA: 
2.1.  Adminiatrative  Matariala 

(a)  A  formal  letter  01  aabmittal  from  die 
Governor  or  Ua  designee,  raqaeating  EPA 
approval  of  die  plan  or  reviaiao  dimof 
(hereefler  "die  plan"). 

(b)  Evidence  diet  die  State  haa  adopted  die 
plea  in  die  State  code  or  body  of  rmnlaUana: 
or  iaaoed  die  permit  order,  oooaent 
agreement  (hereafter  "document")  in  find 
font  That  evidence  ahall  include  the  date  of 
adoption  or  find  iaauaooe  aa  well  aa  die 
eSacttee  dete  of  die  plea  if  different  from  die 
edoptiea/laaeanra  date. 

(c)  Bvidenoe  that  die  State  haa  die 
nacesaary  legd  authority  under  State  law  to 
edopi  end  taBptement  dw  plan. 

((0  A  copy  d  dw  actad  regdatioa  or 
docamenl  aubmitted  far  epprovd  end 
incorporation  by  rafarence  into  dw  plan, 
hicfaiding  IndicatioB  d  the  rhangaa  made  to 
the  exiating  approved  plan,  whwa  appUcable. 
The  aubmittd  ahall  be  e  copy  d  dw  otBdd 
State  reguletion  /document  aigned.  atamped. 
dated  by  dw  epproptteto  State  otBdd 
taKhcating  dwt  it  ia  fdly  edorceable  by  dw 
State.  The  effectiva  dete  d  the  regulation/ 
document  ahaO.  whenever  poaaible.  be 
indicated  to  dw  document  itaelf. 

(e)  Evidence  dwt  dw  State  foUowed  all  d 
the  pwcedard  requiremente  d  the  State'a 
tewa  and  ooostitatioa  to  conducting  and 
conpieting  the  edoption/iaauance  ofthe  plan. 

(f)  Evidence  that  public  notice  wea  given  of 
the  propoaed  change  oonaiatent  with 
procedurea  approved  by  EPA  Including  dw 
dete  d  publicetioo  d  radi  notice. 

(g)  CertificatioQ  dwt  public  hearii«a(a) 
were  held  te  aooordanoe  with  the  tefonaatioa 
provided  to  dw  public  notice  end  dw  State'a 
tewa  and  oonatitutioo.  if  eppUceUe. 

(h)  Coopitetioa  d  public  oomraenta  and 
dw  Stete'a  reapooae  dwreto. 

2.2.  Technfcd  Support 

(e)  Idanttflcation  d  aU  regulated  pdhitanta 
afhctod  by  the  plen. 

(b)  Identtficetion  d  dw  kwatiooa  d 
affected  aooroea  indudii«  dw  EPA 
attabunent/nonattainment  deaigaatioo  d  the 
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iocationa  and  dw  atatua  d  dw  attainment 
pten  for  die  affected  areaafa). 

(c)  Quantification  of  the  changes  in  plan 
allowable  emiaaiont  from  the  affected 
aouTcee:  estimates  of  changea  In  current 
actud  emiaaiona  from  affected  aources  or, 
when  appropriate,  quantification  of  changes 
In  actud  emiaaiona  bom  affected  sources 
throu^  calculations  of  the  differencee 
between  certain  baseline  levels  and 
allowable  emissions  anticipated  as  a  resdt  of 
the  revision. 

(d)  The  State's  demonstration  that  the 
national  ambient  air  quality  standards, 
prevention  of  significant  deterioration 
incrementa.  reaaonable  further  progress 
demonstration,  and  visibility,  as  appUcable. 
are  protected  if  die  plan  is  approved  and 
Implemented. 

(e)  Modeling  idonnation  required  to 
aupport  die  proposed  revision,  including  Input 
data,  output  data,  modela  used,  justification 
of  model  aelectiona.  ambient  monitoring  data 
uaed.  meteorological  data  used,  fustification 
for  uae  of  offsite  data  (where  used),  modes  of 
models  used,  assumptions,  and  other 


idoimationwlevant  to  dw  determination  d 
adequacy  d  dw  modeling  analyaia. 

(f)  Evidence,  where  neoeaaary.  dwt 
emiaaion  limitatiooa  are  baaed  on  oontinuoua 
emiaalon  reduction  technology. 

(g)  Evidence  dwt  dw  plan  containa 
emiaaion  limitationa.  work  practice  atandarda 
and  rocordkoeping/reporting  requirementa. 
where  neceaaary.  to  enaure  emiaaion  levels. 

(h)  Compliance/edorcement  atrategiea. 
Induding  how  compliance  wUl  be  determined 

to  practice.  .     ,  _.    i 

(I)  Spedd  economic  and  technologlcel 

iuatificationa  required  by  any  applicable  EPA 

policlea. 
2.3.  Exceptiona 
2J.1.  The  EPA  for  dw  purpoaea  d 

expediting  dw  review  d  dw  plan,  haa 
adopted  a  procedun  rderred  to  aa  "paraUel 
processing."  Parallel  proceaaing  allowa  a 
State  to  aubmlt  dw  plan  prior  to  actud 
adoption  tqr  dw  State  and  provldea  an 
opportudty  for  dw  Stata  to  conaidar  EPA 
commenU  prior  to  aubmlaaion  d  a  final  plan 
for  find  iwrtew  and  action.  Under  dwae 
circumatancea.  dw  plan  aubmitted  will  not  Iw 
able  to  meet  all  of  dw  requirementa  d 


puregraph  2.1  (di  requirementa  d  paragraph 
U  win  apply).  Aa  a  raadt  dw  Idtowing 
exceptiona  apply  to  ptena  aubmittad 
expUddyfbrpardldproceaalnr 

(a)  The  tetter  required  by  peragraph  2.1(a) 
dmll  iwpwel  dwt  EPA  propoee  epprovd  d 
dw  pfopoeed  pten  by  perdkl  procewtoj 

(b)  to  Ueu  d  peragraph  2.1(b)  dw  Stete 
ahdl  aubmlt  a  adwdde  for  find  adoption  or 

lasuanceddwpten. 

(c)  to  Ueu  d  peregreph  2.1(d)  dw  dan  ahdl 
Indudeacopyddwpropoaed/draft 
mutation  or  document  induding  indicetton 
of  dw  propoeed  dwngaa  to  be  made  to  dw 
exiatiiw  approved  plan,  where  appUcaDW. 

(d)lhe  raquiramento  d  paragrapha  2.1(e)- 
2.1(h)  ahaU  not  apply  to  plana  aubmitted  far 

paralld  pmceaalng 
2JX  The  exceptiona  granted  to  peragraph 

2J.1  ahdl  apply  ody  to  EPAa determination 
of  propoaed  ecUon  and  all  raquirsaMnto  of 
paragraph  2.1  ahdl  be  met  prior  to 
pubUcatioo  d EPAa  find  determination  d 
plan  approvabiUty. 
(FR  Doc.  90-3898  Filed  2-15-6ft  ftl2  em| 
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Committees;  establishment  renewaL  termination,  etc: 

Generic  Drugs  Advisory  Committee:  membership.  5893 
Human  drugs: 
Patent  extension:  regulatory  review  period 
determinations— 
Diprivan.  5804 


MILES 

Federal  travel: 
1990  Federal  and  State  relocation  income  tax  tables;  1990 
relocation  income  tax  allowance  payments 
calculation 
Correction,  5945 
Per  diem  localities:  maximum  lodging  allowance  increases 
Correction,  5945 
nonces 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  0MB 
review.  5878,  5879 
(4  documents) 

Geological  Surwy 
nonces 

Agency  information  collection  activities  under  0MB  review. 
5900 

HMlth  and  Human  SorvteM  DofMrtmant 

See  also  Alcohol  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration;  Health 
Care  Financing  Administration:  Public  Health  Service: 

Social  Security  Administration 

Nonces 

Organization,  functions,  and  authority  delegations: 
Office  of  Regional  Director  et  al;  correction,  5945 

HsMllh  Cww  Fhwncing  AdnnMslfation 


Medicare: 
Health  maintenance  organizations  (HMO)  qualification 
determinations  update,  5894 

llslth  RMOureos  and  Sarvteas  Admlniatration 
See  Public  Health  Service 


See  also  Fish  and  Wildlife  Service;  Geological  Survey:  Land 
Management  Bureau;  Surface  Mining  Reclamation  and 
Enforcement  OfRce 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
5899 

InteriMUonl  Davaloptnant  Coopfatlon  Agancy 
See  Agency  for  International  Development 

Intanwtional  TrMls  Administration 

NOnCES 

Antidumping: 
Cellular  mobile  telephones  and  subassemblies  fit>m 

Japan.  5867 
Pressure  sensitive  PVC  battery  covers  from  West 
Germany.  5868 
Countervailing  duties: 
Leather  wearing  apparel  fiom  Mexico.  5869 
Litcharge.  red  lead,  and  lead  stabihzers  from  Mexico. 

5869 
Unprocessed  float  glass  from  Mexico.  5870 
%ort  supply  determinations: 
Aluminum-killed  cold-rolled  steel  sheet  5874 
Swedish  T-2  feeler  gauge  steel  5875 

Intsrststs  Commfcs  Commlsston 


Meetings;  Sunshine  Act  5943 
(2  doctunents) 
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Rail  carriers: 
Direct  service  orders— 
Delaware  ft  Hudson  Railway  Coa  rerouting  traffic  8001 
New  York.  Susquehanna  ft  Western  Railway  Carp,  et 
aL.5602 


See  also  Antitrust  Division 

NOnCES 

Pollution  control  consent  judgments: 

IftF  Corp..  5904 

Sermac  Services.  Inc  et  aL.  5004 
Privacy  Act 

Computer  matching  programs,  5904 

Labor  Dspartmant  ^      «__  .        j 

See  Mine  Safety  and  Health  Administration:  Pension  and 
Welfare  Benefits  Administration 

Land  Managsmont  Buroau 

NOTICES 

Closure  of  public  lands: 

Nevada,  5899 
Coal  leases,  exploration  licenses,  etc: 

Wyoming.  5809 
Withdrawal  and  reservation  of  lands: 

Nevada.  5900 

Mna  SafSty  and  HsiNh  Administration 

mOKMEDMILES 

Coal  mine  safety  and  health: 

Underground  coal  mining- 
Electrical  safety  standards,  5858 
Nonccs 
Safety  standard  petitions: 

Mountain  Run  Enterprises,  5905 

Southern  Ohio  Coal  Co.,  5906 

Nationai  Aaronautics  and  SfMca  Administration 

••oncES  ,    ,     ^^„^ 

Federal  Acquisition  Regulation  (FAR): 

Agency  information  collection  activities  under  OMB 

review.  5878,  5879 

(4  documents) 

National  Oeaanic  and  Atmoapharte  Administration 

raOMSEDNUlJES 

Fishery  conservation  and  management 

Northeast  multispedeS.  5863 
NOnCES 

Fishery  management  councils:  hearings: 
Caribbean- 
Queen  conch,  5876 

National  Sdanca  Foundation 

nonces 

Grants  and  cooperative  agreements;  avaUability.  eta: 
Private  sector  partnerships  to  improve  science  and 
mathematics.  5830 

PwMion  and  Wallara  Bonoflls  Administration 


Employee  benefit  plans;  prohibited  transaction  exemptions: 
IJ>.  Morgan  Securities.  Ina  (JPMS).  et  aL,  5906 


OMOS 


Agency  information  collection  activitias  under  OHB  review, 
5935 


Meetings,  8938 


EXKUnVI  ( 

Conunitteas:  establishment  ranewaL  tamrination.  ate: 
President's  Intelligence  Oversi^t  Board:  meoibarsh^ 
eligibility  (EG  12701).  8963 

PuMte  HssNIi  Ssrvlos 

See  also  Alcohol  Drug  Abuse,  and  Mental  Healm 
Administration:  Food  and  Drug  Administration 


Meetings: 
National  Institutes  of  Health  Advisory  Committee,  5800 


Self-regulatory  organizatioaa:  piopoaed  rale  diangea: 
International  Securities  Clearing  Coipn  8936 


Disaster  loan  areas: 
California.  8036 
Florida,  8037 
Florida  et  al..  5037 
nUnois;  correction.  5937 
Louisiana  et  aL.  8937 
South  Carolina.  8038 
Texas.  5838 
Virgin  blends.  8938 
Washington.  8938 
(2  documents) 

Social  Security  Admlniatration 


Supplemental  security  income: 
Disability  determinations;  substantial  gainful  activity 
guidelines:  correction.  8045 

SurtacsMWngRsclamrtion  and  Enlorcomani  owes 


Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Louisiana.  5858 
West  Virginia.  5659 


TaxMs  Agrssmonis  bnplsinsnlMon 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrltt  Suparvlaion  Offlco 


Agency  informaticm  collection  activitias  under  CHilB  review. 

8041 

(2  docmnents) 
ApplicatiooM,  hearings,  deteitninations,  etcj 
Home  Federal  Savings.  8942 


See  also  Coast  Guard:  Federal  Aviation  Administntioo 


VI 
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Alcohol  abuse  prevention  program  for  transportation 

incfaMtiy.  5856 
\JJ&.  insular  areas;  grant  consolidation;  withdrawal  5882 


Aviation  proceeding 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits:  weekly  applications.  5939 


See  also  Alcohol  Tobacco  and  Firearms  Buraan;  Customs 
Service;  llHift  SigiervisioB  Office 


Agoicy  information  collection  activities  under  OMB  review, 
5939 
(2  documents) 


Parts  In  TM8 IMIM 


Part! 

Environmental  Protection  Agency,  5948 


The  President.  5053 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


TW»  Mdion  ol  lh«  FEDERAL  REGISTER 


g«wr«l  HiplMbWy  and  Isgri  «MmI.  moM 
of  wMch  aw  k«y«d  to  «td  oodMtd  in 
ttw  Cods  of  Fwtirai  RoguMions.  wNch  to 
pubMMd  mOar  SO  iMm  purauvil  to  44 

U.S.C.  1510.  ^_      , ^ 

TYm  Codt  of  FWlMi  RagiMions  to  told 
by  tr«  Suparintondint  of  Docunwntr 
PrioM  of  now  books  art  Mad  In  9m 
lirat  FEDERAL  REGISTER  toaua  of  aach 


DEFARmENT  OF  TRANSPORTATION 


99-W1SI 


UCFRPartM 

(DockalNo. 


luOGieis  iwponaie  i 

AwoapMWt)  (8NIAS)  MoM  AS  360 

and  AS  368  Sart—  llafc upHrt 

AOSNCV:  Federal  Aviation 
Adminiatration  (FAA).  DOT. 
action:  Final  rule. 


Vol  SS.Na34 

Tuesday,  Febmaty  A  IflBO 


luawairf  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  repetitive  inspections, 
rework,  or  replacement,  as  necessary,  of 
the  main  rotor  head  components,  the 
main  gearbox  suspension  struts,  and  die 
landing  gear  ground  resonance 
components  on  Aerospatiale  Model  AS 
350  and  AS  355  series  helicopters,  lliis 
AD  is  needed  to  change  the  repetitive 
inspection  interval  to  correspond  wiA 
the  service  bulletins  and  the  Master 
Servicing  Recommendations  (MSR) 
standard  repetitive  inspection  interval 
referenced  in  the  service  bulletins.  lUs 
AD  will  result  in  reduced  maintenance 
costs,  eliminate  unnecessary  operational 
costs,  and.  at  the  same  time,  maintain 
the  required  level  of  safety. 
■FnECnvi  OATC  March  22. 190a 

Compliance:  As  indicated  in  the  body 
of  the  AD.  unless  already  accomplished 
Aitpnitwt  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation. 
2701  Forum  Drive,  Grand  Prairie.  Texas 
75053-4005.  or  may  be  examined  in  the 
Regional  Rules  Docket.  OCBce  of  the 
Assistant  Chief  Counsel  FAA.  4400  Blue 
Mound  Road.  Room  15B.  Bldg.  3B.  Fort 
Worth.  Texas. 


Mr.  Mike  Mathias.  FAA.  Rotorcraft 
Standards  Staff.  Rotorcraft  Directorate. 


Fort  Worth.  Texas  7619»-01ia 
telephaae  (817)  824-6123. 
tUPMjHMTiMiv  mpommimm:  A  notice 
to  amend  Aiaendment  10-5517  (52  PR 
132SS;  April  22. 1987).  AD  88-15-10.  was 
published  in  the  Fadatal  Ba^rtwoa 
January  3a  1980  (54  PR  4200). 
Amendment  30-5517  currently  requires 
repetitive  inspections  of  the  main  rotor 
head  components,  the  main  gearbox 
suspension  bars,  and  the  ground 
resonance  prevention  system 
components  at  300-honr  intervals  on  all 
Aerospatiale  Model  AS  380  and  AS  355 
series  helicopters.  The  notice  proposed 
to  amend  Amendment  30-6517  by 
^7lfnng^nfl  the  inspection  interval  in 
paragraph  (c)  frtun  300  to  400  hours' time 
in  service.  Hie  proposal  was  prompted 
by  reports  of  confusion  and  unnecessary 
costs  caused  by  the  difference  in  the 
300-hour  inspection  interval  of 
Amendment  30-5517  and  the  400-hour 
inspection  interval  in  Aero^Mtiale 
Service  Bulletin  01.17a  or  01.14a.  which 
were  incorporated  by  reference  into 
Amendment  30-6517.  After  reviewing 
the  basis  for  the  300-hour  inspection 
interval  of  Amendment  30-5617  and  die 
service  history  since  issuing 
Amendment  39-5517,  die  FAA  has 
determined  diat  die  300-hour  inspection 
interval  can  be  extended  to  400  hours 
without  adversely  impacting  safehr. 

Interested  persons  have  been  aEEorded 
an  opportunity  to  participate  in  the 
maldng  of  the  amendment  No  comnents 
were  received.  Accordingly,  die 
proposal  is  adopted  widiout  change. 

llie  regulations  adopted  herein  will 
not  have  substantial  direct  effecU  on 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  die  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12812.  U  ia 
determined  diat  diis  final  rule  does  not 
have  sufBdent  fsderalism  Implications 
to  warrant  die  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  diat  diis 
regulation  is  relieving  in  nature  and 
imposes  no  additional  costo  or 
regulatory  burden  on  any  person. 
Therefore.  I  certify  diat  diis  action:  (1)  Is 
not  a  "maior  role"  under  Bxaotiv* 
Order  12281:  (2)  is  not  a  "significant 
rule"  under  DOT  RaguUlory  Polidea 
and  ProGwlures  (44  FR 11084:  February 
28. 1870^  (3)  does  not  warrant 
preparation  of  a  regulatory  evahiation 


as  die  antfdpatsd  taapKt  >■  itiiia^ 
and  (4)  will  not  have  a  significant 

economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  Jie  criteria  of  die  Regulatory 
FlexibUityAct 

List  of  Subleds  in  14  CPR  Part  » 

Air  transporUtion.  Aircraft  Aviation 
safety,  and  Safety. 


Adoption  of  the . 

Aooordii^y.  pursuant  to  die  authority 
delegated  to  me  by  die  Administratar. 
die  Federal  Aviation  Administration 
amends  part  30  of  die  Federal  Aviation 
Regulations  (14  CFR  38.13)  as  follows: 

PART3»-{AaiENDED] 

1.  The  audiority  citation  for  part  38 
continues  to  read  as  follows: 

AadMfllr  48  U.8.C  19S4(a).  14»  and  142S: 
40  U  AC  108(g)  (Rwr.  Pot).  L  V-m.  laaauf 
12. 1983):  and  14  CFR  11  Jt. 


138.18   (Amendedl 

2.  Section  38.13  is  amended  by 
amendii«  Amendment  38-6617  (62  FR 
13233:  April  22. 1887).  AD  88-16-ia  by 
levisii^parayapli  (c)  as  foUows: 


|8NIA8>:  AppHas  to  Aeraa^atiaie  Modd 
AS  880  sad  AS  366  series  haUoavtots. 
iaitiflcalad  ia  any  catofiMy.  (Oocksl  No. 
85-A8W-22) 
CoiBpliuioa  to  raqairad  as  indicatad.  aalasa 

aliMdy  acooovltolMd. 
To  piwmt  tlw  faUart  of  dw  awta  rotor 

Iwad  star  anna  and  iIm  main  tearbox 
suspension  bars,  accomplish  Um  foUowfaig: 

(c)  Repeat  die  inspactJoas  and  rewoik  of 
panyapha  (a)  aMi  (b)  ia  intarvato  not  to 
•xcead  400  boats' daw  ia  I 


Iliis  amendment  becomes  effective 
March  22.  lOea 

This  amendment  amends  Amendment 
38-6617  (62  FR  13233;  April  22. 1887).  AD 

88-16-ia 

Issued  in  Fort  Worth.  Texas,  oa  Fafatuafy  8. 
198a 

LsnyHKaly. 

i4c<u«  Min(«er.  iloiorcra^/Vractaralft 
Aircraft  CtrtificoUoii  S»mc9. 
(FR  Dofc  90^778  niad  S-l»«l(  8345  aa4 
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14CFIIPart71 

lAlripace  Doehet  No.  •»-ACC-30| 


Alteration  of  Control  Zone    Of  full  Air 

Force  BaeOi  NE. 


r:  Federal  Aviation 
Administration  (FAA),  DOT. 
:  Final  rule. 


R  The  nature  of  this  Federal 
action  is  to  alter  the  control  zone 
description  at  Offutt  Air  Force  Base. 
Nebraska,  to  correct  the  airport 
coordinates  and  to  add  airspace 
necessary  to  protect  the  ILS  approach  to 
Runway  30. 

UPICIIWE  OATI:  0901  u.tc.,  June  28. 
198a 

raw  RMfTMER  MFONMATION  CONTACT: 

Lewis  G.  Earp,  Airspace  ^lecialist. 
System  Management  Branch.  Air  Traffic 
Division.  ACE-530.  FAA.  Central 
Region.  801  East  12th  Street  Kansas 
Qty.  Missouri  84108.  Telephone  (816] 
426-340& 

rARVI 


Ifistory 

On  November  1. 1989.  the  FAA 
published  a  Notice  of  Proposed 
Rulemaking,  which  would  amend 
i  71.171  of  part  71  of  the  Federal 
Aviation  Regulations,  so  as  to  alter  the 
control  zone  at  Offutt  Air  Force  Base. 
Nebraska  (54  FR  46072).  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice 
of  Proposed  Rulemaking.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  Notice. 
Section  71.171  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6F,  dated  January  2. 

ig9a 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
control  zone  at  Offutt  Air  Force  Base. 
Nebraska.  The  Department  of  the  Air 
Force  has  requested  that  action  be  taken 
to  correct  the  airport  coordinates  and  to 
add  the  additional  airspace  that  is 
required  to  protect  the  ILS  approach  to 
Runway  30.  This  action  is  necessary  to 
redefine  controlled  airspace  at  this 
location. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation — (1)  is 
not  a  "major  rule"  under  Executive 


Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zones. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  1354(a).  1510; 
Executive  Order  10654:  49  U.S.C  106(g) 
(Revised  Pub.  L  07-449.  January  12. 1963);  14 
CFR  11.69. 

171.171    lAmended] 

2.  Section  71.171  is  amended  as 
follows: 

Offun  AFB.  Naimaka  (Keviawl) 

Within  a  5.S-iiiile  radius  of  Offutt  AFB  (laL 
41*07'10"N..  long.  95*M'30"W).  within  2  miles 
each  side  of  the  Offutt  Runway  30  ILS 
localizer  southeast  course  to  a  point  7.5  miles 
from  the  origin. 

Issued  in  Kansas  City.  Missouri  on  January 

2ai9ga 

WilUamBehaa. 

Acting  Manager.  Air  Traffic  Division.  Central 

Region. 

(FR  Doc  90-^782  Piled  2-16-00: 8:45  am) 


1CCFRP«t71 

(Alrspeee  Oocfeet  Na  tt-ACE-SS] 


Alteration  of  Control  Zone  and 

fOO^>lofferaon  City.  MO 

:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnONE  Final  rule. 


;  The  nature  of  this  Federal 
action  is  to  alter  the  control  zone  and 
TOO-foot  transition  area  at  Jefferson  Qty. 
Missouri.  An  additional  instrument 
approach  procedure  has  been  developed 
for  Jefferson  Qty  Memorial  Airport 


Jefferson  City,  Missouri,  utilizing  the 
NOAH  nondirectional  radio  beacon 
(NDB)  as  a  navigational  aid.  The 
intended  effect  of  this  action  is  to 
provide  additional  controlled  airspace 
for  aircraft  executing  the  new 
instrument  approach  procedure  to  the 
Jefferson  City  Memorial  Airport. 

Emcnvi  OATC  0901  u.t.c,  June  28. 
1990. 

roN  nmTHm  infokmatkmI'contact: 
Lewis  G.  Earp.  Airspace  Specialist, 
System  Management  Branch,  Air  Traffic 
Division,  ACE-530,  FAA,  Central 
Region,  601  East  12th  Street  Kansas 
City,  Missouri  64108.  Telephone  (816) 
426-340a 

SUPFLEMKNTAIIV  INPONMATION: 
History 

On  November  1. 1989.  the  FAA 
published  a  Notice  of  Imposed 
Rulemaldng  which  would  amend 
S(  71.171  and  71.181  of  part  71  of  the 
Federal  Aviation  Regulations,  so  as  to 
alter  the  control  zone  and  transition 
area  at  Jefferson  City,  Missouri  (54  FR 
46073).  Interested  persons  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
commerits  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 
Sections  71.171  and  71.181  of  part  71  of 
the  Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.6F.  dated 
January  2. 1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
control  zone  and  700-foot  transition  area 
at  Jefferson  City,  Missouri.  This  action  is 
necessary  in  order  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  Runway  12  at  the  Jefferson 
City  Memorial  Airport.  Therefore,  the 
control  zone  and  transition  area  at  this 
location  will  be  altered  as  described  in 
this  airspace  action.  The  intended  effect 
of  this  action  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  this  new  instrument  approach 
procedure. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation — (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
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as  the  anticipated  inqMCt  is  so  ndniaiaL 
Since  this  is  a  nmtfaie  metier  that  wiU 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  thia  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Sobjede  la  M  CFR  Part  71 

Aviation  safety.  Cootrol 
Transition  areas. 


liaKsasssCity.] 
20.100a 
wmiMalahaB. 

AcUngManager,  AirnaffkDMaka.  Omital 
Region. 
(FR  Doe.  10^780  med  S-M-00;  ft48  aaj 


Adoptkmoffthe, 

Accordii^.  pursoant  to  the  enthority 
delegated  to  me.  part  71  Federal 
Aviation  Regulations  (14  CFR  part  71)  ia 
amended  as  foilowK 

PART  71-OE8IQNAT10N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AoikaiHr  M  U-8-C-  194Xa).  1SM(«)>  mO: 
E.0. 10854: 40  U.8.C  108(gj  (R«r.  PUb.  L  07- 
440.  January  12. 1003):  14  CFR  114B. 

2.  Section  71.171  is  amended  as 
follows: 

171.171   [AmsBdsdl 

Idlmsa  Clly.  MO.  puwlssdl 

Within  a  S-mile  radtos  of  Jeflenoa  City. 
Memorial  Aiipott  (lat  38^'ar^..  king. 
e2*O0'22'^.):  and  widiia  9  nfles  ssdi  skle  of 
the  NOAH  NDB  30r  bearing,  extending  from 
the  5-nrile  radios  to  8  Miles  northwest  of  lbs 
NOAH  Nm.  and  widda  2.5  milts  sacfa  side 
of  the  Menorial  NDB  (latar33n4'1<L.  long. 
02'04'4irw.)  122*  bssring.  extending  ban  the 
5-mile  radios  soot  to  113  saOss  soothaasl  of 
the  Memorial  NOa  TUs  ooaHol  loat  shall  bt 
affective  durii«  dw  Unas  astabUahed  by 
Notice  to  AifOMii  and  cootiiHioosiy  published 
in  the  Airport/FadUty  Dfarsctory. 

3.  Section  71.181  is  amended  aa 
follows: 

171.181    (Amended! 
lefhnoB  Qty.  MO  (Revised) 

That  airspace  extending  opwaid  bom  710 
ft.  above  die  surface  witUn  an  8.5-aiile  ladtas 
of  the  JefTerson  Qty.  Maawriai  Airport 
(lat.38*35'28"N.  long.  trOTZryt.)  and  widOn 
3  J  miles  each  side  of  dw  NOAH  NDB  308* 
bsarii«.  extendiBg  from  lbs  tJHnik  radtas 
area  to  16J  miles  northwest  of  the  airpatt 
and  within  44  miles  each  skie  of  the  Roaway 
30  localizer  final  approach  ooursa  exISBdiag 
from  the  8.5-mile  radius  to  12  miles  southeast 
of  the  Memorial  NDB  (Ut38*S3^4l4.  kmg. 
02*O4'4O"W.). 


14  CFR  Part  71 

f  Ak^^aa  Daehat  M 

ANaraUona  of  Control 
KkfcsvMo,  MO 


r:  Federal  Aviatfon 
AdmiaistratioB  (FAA).  DOT. 
ACnon:  Final  rale. 


R  The  natufa  of  tfds  Federal 

ecttoB  is  to  ahar  dw  cootrol  aooe 
description  st  KirksviUe.  IHseoarL  The 
Clarence  Cannon  MeoMirlal  Airport. 
Kirfcsville.  Missouri,  has  been  renamed 
the  Kiifcsville  Regional  Airpoft 
Accordingly,  the  control  tone 
description  is  being  altered  to  reflect 
this  name  changs 

iwati  wi  PATK  OWi  B-tc  faa»  2B. 
199a 


Lewis  &  Earp.  Airspace  Specialist 
System  Management  Branch.  Air  IVaffic 
Division.  AC&-630.  FAA.  Central 
Re^n.  601  East  12th  Street  Kansas 
Qty.  MUsouri  64106.  Telephone  (816) 
428-340a 

'ARV 


and  Praoadaias  (44  FR  11084;  FebnMiy 
26. 1979):  and  (S)  daaa  not  aranoBl 
preparatioo  of  a  lafMlalofy  evahMttoo 
as  the  anticipated  impect  ia  eo  mlalmel 
Since  diis  is  roottne  flatter  that  ariy  ody 
affect  air  traffic  prooadares  and  air 
navigatioa.  H  is  cartilled  that  tUa  rale 
will  not  have  a  significant  eoono 
impact  04  a  substantial  waaber  ( 
entities  nnder  the  crtteria  d  the 
Regulatory  Flexibility  Act 

List  of  8(*)eGls  In  14  CPt  Part  71 

Aviation  safety.  Contit>l  zones. 


The  Rule 

The  purpose  of  this  amendment  to 
subpart  F  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
to  alter  the  control  zone  description  at 
Kirksville.  Missouri.  The  Clarence 
Cannon  Memorial  Airport.  Kiffcsville. 
Missouri,  has  been  renamed  the 
Kirksville  Regional  Airport 
Accordii«ly.  alteration  of  the  Kirksville 
control  zone  description  is  necessary  to 
reflect  this  name  change.  Section  71.171 
of  part  71  of  tiie  Federal  Aviation 
Regulations  was  republished  bi 
Handbook  7400.eF  dated  January  2. 190a 

Since  diis  action  is  a  ndnor  tedmical 
amendment  in  which  the  public  would 
not  be  parttosJarly  interssted.  notice  and 
public  procedure  nnder  t  VAC  553(b) 
are  unnecesssry. 

The  FAA  has  determined  diet  dds 
regulation  only  involves  an  established 
b(M)y  of  technicel  regubtions  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  tiiem  operationally 
current  Therefore,  tiiis  r^ation— <1)  is 
not  a  "major  rule"  ander  Executive 
Older  12291:  (2)  is  not  a  "significant 
nile"  nnder  DOT  Regulatory  PoUdea 


Adaption  af  thai 

Accordin^y.  pursuant  to  dm  i 
delegated  to  me.  part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  part  71).  la 
amended  as  foOowr 

PART  71-0EiMMAT10N  OF  PIO0IM. 
AMWAVi^  AREA  LOW  ROUTES^ 
CONTROUID  AMiPACE.  AND 


1.  The  auttmri^  citation  for  part  71 
continues  to  read  as  follows: 

Aelharilr  46  U.&C  lS48(a).  136«(a).  ItMt 
BxocoUvs  Oidar  10SB4: 40  U  AC  108(g) 
(Revised  Psb.  U  fl7-M0.  )aaasiy  U 1881):  M 

CFR11J6. 


171.171 

r  Section  71.171  is  amended  ea 
follows: 


Widiin  a  UbOb  radios  of  Kiiksvflk 
Regloaal  Ahport  (Ist  SOWSTN,  lea» 
0ru«rW.).1lasoaatralsaaswillbs 
eUsctlve  iBitlaily  daring  spsdik  dsiss  sad 
times  sstabUabsd  la  advaaoe  by  a  NoOss  la 

Aimea.  Ths  eBsctfve  dste  snd  tia»  wffl 
dwresflsr  be  cootinaoasiy  pubhshsd  m  Ihs 

Aliport/FacUHy  Dtrectery. 
Issued  in  Kansas  Qty.  Miasonri.  on  laaasry 

20,10061 


Acting  Maaager.  Air  TtafficDivMm,Otitml 

Region. 

(FR  Doc  06-3770  PBsd  »-ia-60c  6«  sm| 
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( 

AMaration  Of  Control 
MO 

Aomcv:  Federel  Avietion 
Administration  (FAA).  DOT. 
action:  Final  rule.       


.„___„«  The  nature  of  this  Federel 
action  is  to  alter  tihe  control  noe 
description  at  St  Loeis.  MssoarL  The 
St  Louis  biteniattonal  Airport.  St  Louis, 
iwlissouri.  has  been  renamed  die 
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Lambert-St.  Louis  International  Airport. 
Accordingly,  the  control  zone 
description  is  being  altered  to  reflect 
this  name  change. 

!  OATK  0901  U-tC.  June  28. 199a 


vnoN  contact: 
Lewis  G.  Earp,  Airspace  ^jedalist. 
System  Management  Branch,  Air  Traffic 
Division.  ACE-53a  FAA.  Central 
Region.  601  East  12th  Street  KanMs 
aty.  Missouri  Mioe,  Telephone  (816) 
42fr-d408. 


AKt 


TlwRnle 

The  piirpose  of  this  amendment  to 
subpart  P  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
to  alter  the  control  zone  description  at 
St  Louis.  Missouri.  The  St  Louia 
International  Airport  St  Louis. 
Missouri,  has  been  renamed  the 
Lambert-St  Louis  International  Airport 
Accordingly,  alteration  of  the  St  Louis 
control  zone  description  is  necessary  to 
reflect  this  name  change.  Section  71.171 
of  part  71  of  the  Federal  Aviation 
R^ulations  was  republished  in 
Handbook  740a6F  dated  January  2. 1990. 

Since  this  action  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particulariy  interested,  notice  and 
public  procedure  undn  5  U.S.C  553(b) 
are  unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation— {1)  is 
not  a  "ma)or  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "sipuficant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimaL 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatmy  Flexibility  Act 

List  of  Subjects  io  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 


PART  71-OE810NATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  citadon  for  part  71 
continues  to  read  as  follows: 

Anlknlly:  48  US.C  1348(a).  1354(a).  1510; 
EO.  10854;  48  U.S.C  108(8)  d^-  Pub.  L  97- 
44a  Januaiy  12. 1983);  14  CFR  11.8a 


171.171   (Amended] 

2.  Section  71.171  is  amended  as 
follows: 

St  Louis.  Missoaii    (Kavissd) 

Within  a  5-inile  radius  of  Lambert-SL  Louis 
Intamational  Airport  (lat.  38'44'SO'N..  long. 
WasS'W.y,  wttUn  2  milM  each  side  of  the 
Lambert-St  Louis  International  Airport 
Runway  24  US  localiser  wnithweat  courw, 
extendiiag  from  tlie  5-inile  radius  sone  to  lOW 
miles  southwest  of  the  OM:  witliin  2  miles 
each  side  of  die  St  Louis  VORTAC 142* 
radial:  extending  from  the  5-miie  radius  zone 
to  7  miles  northwest  of  the  northwest  end  of 
the  Lambert-St  Louis  International  Airport 
Runway  12R;  within  2  miles  each  side  of  the 
Lambert-St  Louis  International  Airport 
Runway  12R ILS  localizer  northwest  course, 
extending  from  the  5-mile  radius  zone  to  the 
Runway  12R  OM:  and  wdtliin  2  miles  each 
side  of  the  Lambert-St  Louis  International 
Airport  Runway  12R  ILS  localizer  southeast 
course,  extending  from  the  5-mile  radius  zone 
to  8  miles  southeast  of  the  Runway  12R 
localizer. 

Issued  in  Kansas  Qty,  Missouri,  on  January 
2a  198a 

WillianBflhan. 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc  90-3777  Filed  2-18-90;  8:45  am] 


14CFRPwt71 

(Alrapaee  Docket  Ho.  M-ACC-Ml 


Altaratlon  of  Control  Zon«  and 
TranaWlon  iUoa    !)Pf1noflold.  MO 

AQINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Final  rule. 


r.  The  native  of  this  Federal 
Action  is  to  alter  the  control  zone  and 
transition  area  descriptions  at 
Springfield.  Missouri.  The  Springfield 
Municipal  Airport  Springfield.  Missouri, 
has  been  renamed  the  Springfield 
Regional  Airport  Accordingly,  the 
control  zone  and  transition  area 
descriptions  are  being  altered  to  reflect 
this  name  change. 
■WlCIIWl  OATO:  0901  u-tc  June  28. 

ig9a 


ITMN  CONTACTS 
Lewis  G.  Earp.  Airspace  Specialist 
System  Management  Branch.  Air  Traffic 


Division.  ACE-530,  FAA.  Central 
Region.  601  East  12th  Street  Kansas 
City,  Missouri  64106.  Telephone  (816) 
426-3408. 

suphjimintaiiv  wirowManow. 

Hie  Rule 

The  purpose  of  this  amendment  to 
subpails  F  and  G  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  is  to  alter  the  control  zone  and 
transition  area  descriptions  at 
Springfield.  Missouri.  The  Springfield 
Municipal  Airport  Springfield.  Missouri, 
has  been  renamed  the  Springfield 
Regional  Airport.  Accordingly, 
alteration  of  the  Springfield  control  zone 
and  transition  area  descriptiona  is 
necessary  to  reflect  this  name  change. 
Sections  71.171  and  71.181  of  part  71  of 
the  Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.^.  dated 
January  2. 1990. 

Since  this  action  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particularly  interested,  notice  and 
public  procedure  under  5  U.S.C  553(b) 
are  unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation — (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  die  anticipated  impact  is  so  minimaL 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  signfficant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones,  and 
Transition  areas. 

Adoption  of  tiie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71-OESlQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 
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AmhofUr  49  U&C  1348(a).  13B4(a).  1510; 
E.0. 10854;  40  U.&C  108(g)  (R«v.  Pah.  L  97- 
44a  January  IZ 1963);  14  CFR  11  Ja 

171.171   [Amended] 

'  2.  Section  71.171  is  amended  as 

follows: 

SpringBaU.  Missoari  pisvissdl 

Within  a  5-mila  radius  of  the  Springfield 
Regional  Airport  (lat  S7*14'35'14..  long. 
93*23'20"W.)  and  witUn  2  miles  west  and  2.5 
mUes  east  of  the  Springfield  VORTAC  200* 
radial,  extending  frooa  the  5-mile  radius  sone 
to  the  VORTAC.      \ 


171.18   [Amendedl 

3.  Section  71.181  is  amended  as 
follows: 
SpiingfleU.  Missouri  (RmisMil 

That  airspace  extending  upward  from  700 
ft  above  the  surface  within  a  7-mile  radius  of 
the  Springfield  Regional  Airport  (lat 
37M4'35"N.,  long.  93*23'20"W.);  within  2  miles 
each  side  of  the  324*  bearing  from  the  Willard 
RBN,  extending  btnn  the  7-mile  radius  area  to 
8  miles  northwest  of  the  RBN:  witUn  5  miles 
west  and  8  miles  east  of  Springfield  ILS 
localizer  south  course,  extending  from  1  mile 
north  to  12  miles  south  of  thf  CM. 

Issued  in  Kansas  City.  Missouri.  January 

2a  199a 


WiBiamL . 

Acting  Manager.  Air  Traffic  Division,  Central 

Region. 

(FR  Doc  90-3778  Filed  2-ie-9a  8:45  am] 
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14  CFR  Part  71 

[Akapaee  Docket  Na  88-ACC-311 

Attoration  of  Transition  ATM— Omaha, 
NE 

AMNCr.  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow;  Final  rule. 

fUMMSirr  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  description  at  Omaha,  Nebraska, 
liiis  alteration  is  necessary  to  correct 
the  airport  coordinates  for  the  airfield  at 
Offutt  Air  Force  Base  and  Omaha. 
Nebraska.  Eppley  Field. 
ifWCTIVl  DATC  0901  u.tc..  June  28. 
1990. 

PON  niRTMIR  MTOflMATKM  CONTACT: 
Lewis  G.  Earp.  Airspace  Specialist 
System  Managonent  Branch.  Air  Traffic 
Division.  ACE-63a  FAA.  Central 
Region.  801  East  12th  Street  Kansas 
City,  Missouri  64106.  Telephone  (816) 
426-3408. 


History 

On  November  1, 1989.  the  FAA 
published  a  Notice  of  Proposed 


Rulemaking,  which  would  amend 
1 71.181  of  part  71  of  die  Federal 
Aviation  Regulations,  so  as  to  alter  Uia 
transition  area  at  Omaha.  Nebraska  (54 
FR  48074).  Interested  persons  were 
invited  to  participate  in  diis  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  die  Notice  of  Proposed  Rulemaking. 
Except  for  editorial  changes,  diis 
amendment  is  the  same  as  that 
proposed  in  die  Notice.  Section  71.181  of 
part  71  of  die  Federal  Aviation 
Regidations  was  republished  in 
Handbook  7400.6F  dated  January  2, 199a 

llieRule 

The  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  die 
transition  area  description  at  Omaha, 
Nebraska.  The  Department  of  the  Air 
Force  has  requested  that  the  control 
zone  for  die  airfield  at  Offutt  Air  Force 
Base  be  altered.  As  a  result  dds 
proposed  action  is  necessary  to  redefine 
die  700-foot  transition  area  at  Omaha, 
Nebraska,  in  order  to  correct  the 
coordinates  for  Offutt  Air  Force  Base 
Airfield.  This  action  also  corrects  die 
coordinates  for  Ripley  Held,  Omaha, 
Nebradca. 

The  FAA  has  determined  diat  diis 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  diis  regulation— (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28. 1979):  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  die  anticipated  impact  is  so  minimal 
Since  diis  is  a  routine  matter  diat  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  diat  diis  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoptfon  of  ttio  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  ofthe  Federal 
Aviation  Regulations  (14  CFR  part  71)  U 
amended  as  follows: 

PART  71-OESIQNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  audiority  citation  for  part  71 
continues  to  read  as  follows: 


,:  48  OAC  U48(a).  U84(a).  1810: 

B.a  10864;  48  U  AC  108(f)  (Rev.  PMb.  L.  97- 
44a  January  U 1983):  14  CFR  llja 


171.181    U 

2.  Section  71.181  is  amended  as 
follows: 

On  die  SMMod  line  chanfs  "41*18X10^.. 
long.  98*53'35"W.  to  read  4118WN.  loof. 
96*53'36"W."  On  the  eight  lias  dwafs 
"41*or20"N..  long.  9r54'8»"W.,  to  read 
"41*oriO"N..  loi»  9r54'30'^.'' 

Issued  in  Kansas  Qty,  Missouri,  on  January 

2a  199a 

WlUaaiBahaiB, 

Acting  Manager,  Air  Traffic  Division.  Central 

Region. 

[FR  Do&  90-3781  Filed  2-16-80;  8M  am) 


14  CFR  PART  71 


( 


Doek8tllo.l8-ACE-1tl 


CancalaMon  ol  Control  Zono-Hoyi, 
KS 

juwimr  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  nnal  rule. 


r:  The  nature  of  diis  Federal 

action  is  to  cancel  the  control  zone  at 
Haya  Kansas.  This  action  is  necessary 
because  the  weather  observation 
reporting  requirements  justifying  the 
designation  of  the  control  zone  at  this 
airport  have  not  been  met 
VKCTIVI OATC  0901  U.tC  June  28. 
199a 


i^TiON  contact: 

Lewis  G.  Earp.  Airspace  Specialist 
System  Management  Branch.  Air  Traffic 
Division.  ACB-63a  FAA,  Central 
Region.  601  East  12di  Street  Kansas 
Qty.  Missouri  64106.  Telephone  (816) 
426-3408. 


History 

On  December  23. 198a  die  FAA 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend  Section 
71.171  of  part  71  of  die  Federal  Aviation 
Regulations  (FAR)  so  es  to  cancel  die 
control  zone  at  Hays.  Kansas  (53  FR 
51822).  Section  71.171  of  part  71  of  die 
Federal  Aviation  Regulations  was 
republished  in  HandlMok  7400.6F  dated 
January  2, 1990. 

Interested  persons  were  invited  to 
participate  in  dds  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
While  no  formal  objections  were 
received  as  a  result  of  die  proposed 
rulemaking,  die  airport  maoager 


! 


/  Vol.  S^  No.  M  /  l^MMlay.  Fefacuaiy  JD,  1990  /  Billet  ^ 


aUcmSamtmi 
reporting  «MMet  at  tie  Hays 
Municipal  Airport  A  muve^  at  required 
weather  reports  from  Ifaa  Hays 
Municipal  Airport  to  the  VIHchita 
Automated  Flight  Service  Station  was 
made  pursuant  to  tfiia  requeat  Hiere 

weffBcr  Teponuy  attnurocs. 
Accordiii^y,  aLlim  is  taicen  herein  to 
cancel  the  Hajr^  *"?"  f^i.  control  zone 
as  originally  jvoposed 

TteRok 

mm  ■■BMinmirt  tapart  n  of  Ihe 
Federal  Aviation  Regulations  (14  CFK 
part  71)  canoelB  te  coadnl  aane  at 
Hays,  Kansas.  The  weatber  aLaussliMi 
rfxiuirffmtinti  for  fn>ntrol  jonfs  is  sot 
being  met  at  Hays,  Kansas.  Several 
surveys  by  the  Wichita  Aatomated 
Fli^t  Service  SUtian  have  detenaiaed 
Aat  less  than  one-half  of  the  required 
we^[^H- viMamwMa  seal  nKiyt, 
Kansas,  Municipal  Airport  have  been 
distributed.  Accosdiagly.  since  a  key 
requirement  for  ike  d*«yaHqn  of  g 
control  zone  is  not  being  met  the  FAA  is 

rjinr«»lii^  the  HayZ.  Ifamma,  control 

zone. 

The  FAA  has  determaed  tfiat  Ifcis 
prapoaed  wi^aticMi  oaly  involves  aa 
established  body  af  tackaioal 
regulstians  far  whkh  bequent  and 
routjae  ame»<haea<a  are  aoccsaaiy  to 
keep  them  operatMHaiy  oaneat 
Therefore,  this  propoaed  TPgahrtioa— (1) 
is  not  a  "major  rule"  under  Executive 
TTriiT  1TTW  (t)  is  aai  a  "syiifM  aal 
rule"  under  DOT  Pnfilatory  Midea 
and  I¥Doedures  (44  FR  11»«;  Minwy 
26, 1979):  and  (J)  daes  not  tntrant 
prepaaaliaa  of  a  xegidatonr  cvabatioa 
as  the  aatk^tated  impaot  is  so  -*"ntri 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  peooedDies  ««<  air 
navigation,  it  is  certified  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  aa  a  sabatantid 
number  of  andl  entifies  aader  ^ 
criteria  ef  Ae  Regidatoiy  FleAibifity  Act 

tiat  af  ffiifciscfs  in  14  CFR  Bart  71 

Avtatioa  sriiety,  Gontavl  aonea. 

Adop6an  of  Iha  Amendmant 

Aooovdiagly.  parsoaat  to  dw  audierity 
delegated  to  aw.  fte  Federal  Ailuiou 
Administratian  pteiMiats  to  aiaeud  pai< 
71  of  ale  Federal  Aviaition  Regulatiuus 
(14  CFR  part  711  as  foHrnrr 


PART  7 
AIRWAVl^ 


1.  The  naUwrily  citatiaa  far  part  71 
I  to  rand  aa  fottowa: 


Aaihodlr  «  n-S.C  tM8(i).  t35«(«l.  1510; 
Execotive  Older  «««:  «US.C  iaa({0 
(itovlaea  rnb.  !•  47-44B,  janusiy  n>  1W9);  14 
CFR11JK 


{71.171    II 

2.  Section  7L171  is  amended  ^ 
follows: 

Hays 


I  in  Kansas  CHy.  Mnsouri.  ea  jamiaiy 

a,  199a 

Wimam  Bohu, 

Acting  Maaager,  AirTnfpc  Dhriaioa,  Central 
Region. 

[FR  Doc  90-3783  Filed  2-ltMX);  tiCS  am] 


DEPARTMENT  OF  HEALTH  AMD 


Food  and  Drug 
21CFRPwt14 


HH5. 


mUWIBUI  y  blNININIWO,  I 

;  Food  and  Drag  Administration. 

Final  rule. 

r  Hie  Food  and  Drag 
Aifainii^alion  (FDA)  is  amoancing  fbe 
establisfaoMnt  by  Ae  Secretory  ef 
Healdi  and  Hranaa  Servicea  of  tie 
Generic  Drags  Adviauy  Cenndttoe  in 
FDA's  Center  ffor  Drag  EvahiatioH  and 
Researoh.  Paewhere  to  this  isaae  of  the 
Fadaaai  laiMw.  FDA  is  piMialitog  a 
noAoe  raquesBng  aanratatieBS  for 
memberalnp  on  diis  oonmittee.  TUs 
dnmanwrt  adda  to  Ae  agency's  VuK  of 
standing  adviaary  cemndttees. 

DATO:  Effective  Fibraafy  20. 1990. 
Aothority  for  4ie  committee  being 
established  wfll  end  January  22. 1902. 
unless  the  Secretary  of  HeaMi  and 
Human  Services  lanna^  detonnines 
that  renewal  is  in  the  public  interest 


klHM  CONTACTt 
Richard  L  Sdiaridt.  GanaMtee 
Manaaement  Office  piFA-ao^  Food 
and  Drug  Administo«tian.  5000  Fishers 
Lane.  AodcviUe.  ia}208i7. 301-443- 
2706i. 

'ANY  n^eitoUTlOlt  Under 

-. li     Actaf 

October  «.  ion  (Pdb.  L  M-4B3)  and  XI 
CFR  14.40fH  FDA  ia  nnKNHK^  the 
establiahment  by  the  Oacactaqr  oif 
Health  and  Human  Services  (the 


Seoretaiyt  af  the  Generic  Omgs 
AdftoaryAMMimiii. 

The  con— Wee  wfll  pve  advioean 
scientific  and  technical  issues 
concerning  tha  safety  and  effectiveness 
of  human  generic  drag  products  for  use 
in  the  treatment  of  a  broad  spectrum  of 
human  diseasea  aad  mahe  appropriate 
recnaMtondations  to  the  SecrelHry.  the 
Assistant  Seoatenr  lar  Henkh.  the 


the 

Evsiaaitian  and  Bcaenich.  ITia 
committee  may  also  review  agency- 
sponsored  intramural  andaxtcamuBal 
biomedical  research  programs  in 
support  of  FDA's  generic  drugs 
regulatory  responsibilities. 

Because  this  ia  «  tocfanioal 
anHndment  to  21  CFR  part  H.  the 
Commiasionw  af  Faad  and  Drags  finds 
under  21  CfltlMO  (^  ^).  nnd  (e)  that 
netioe  and  paUic  piooedBiB  to  1 10/40(14 
are  unnecessary  and  contrary  to  the 
pulnic  interest  Tueiefoie,  the  agency  is 
adding  new  paragraph  (c)(lQ  to  21  CFR 
14J00  ^  set  forth  below. 

List  of  subjects  to  21  CFR  Fart  14 

Administrative  practice  and 
procedure.  Advisory  committees.  Color 
additives.  Drugs,  Radiation  protection. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Coametic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  14  is 
amended  as  follows: 

PART  14-PUBUC  HEARNIQ  BEFORE 

A  PUBLIC  ADVMORY  COMMITTEE 

1.  The  authority  citation  for  21  CFR 
part  14  confinues  to  read  as  follows: 

Audiority:  Sees.  201-002  of  the  Federal 
Food.  Drag,  and  CfMBetic  Aol  (n  U.S.C  sn- 
392):  21  U.S.C  41-60. 141-a«9, 4i7t  «70.  «n. 
1034:  aeca.  2. 351. 354-3aOF.  891  of  the  AAik 
Haaldi  Servioe  Act  ^  U.8.C  am.  262.  a68b- 
26311. »«):  sees,  a-12  of  the  hk  nsdu^ag 
and  Lahaliat  Act  (15  U.SXL  14fl-H61);  S 
MSXL  A|V.  2:  nUSS:.  2112. 


2.  Section  14.M0  ia  amended  by 
adding  new  paragraph  (c^f)  to  raad  aa 
follows: 


114.100   Ualol 


(c)  •  •  • 

(10)  Generic  Drugs  Advi$ory 
Committee — 

(i)  Data  eatabHabed  January  22. 199a 

(ii)  Fuaction.  Qvas  advice  on 
scienflflc  and  tedndcal  issues 
concerning  the  safety  and  effectiveness 
of  human  generic  drag  prodocts  for  use 
in  the  treatment  of  a  broad  spectnnn  af 
human  diseases  and  makes  appropriate 
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recommendations  to  the  Secretary  of 
Health  and  Human  Services,  the 
Assistant  Secretory  for  Health,  the 
Commissioner  of  Food  and  Drags,  and 
the  Director  of  the  Center  for  l>ug 
Evaluation  and  Research.  The 
committee  may  also  review  agency- 
sponsored  intramural  and  extramural 
biomedical  research  programs  in 
support  of  FDA's  generic  drugs 
regulatory  responsibilities. 

Dated:  February  9, 199a 
Alaa  L.  Hoalfais, 

Acting  Atsociate  Commiuionerfor 

Regulatory  Affair*. 

[FR  Doc  90-3848  Filed  2-16-90;  8:45  am) 

aaiaia  coca  4ns  si  at 


21CFRPart440 
(DockalNa90N-00121 

Antibiotic  Drugs;  TIearcMto  Diaodhim 
and  Ctavutanate  Potaaahim  ln(acllon 

AOBNCV:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rale. 


:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  infectable  dosage  form  of  ticardllin 
disodium,  ticardllin  disodium  and 
clavulanate  potossium  infection.  The 
manufacturer  has  supplied  sufficient 
date  and  information  to  estoblish  its 
safety  and  efficacy. 

DA-rn:  Effective  March  22. 1990:  written 
comments,  notice  of  participation,  and 
request  for  hearing  by  March  22, 1990; 
data,  information,  and  analyses  to 
justify  a  hearing  by  April  23. 199a 
jmoiwiifl  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-02. 5000  Fishers  Lane.  Rockville,  MD 
20057. 


HTMN  CONTACTt 

Peter  A.  Dionne,  Center  for  Drag 
Evaluation  and  Research  (HFD-620), 
Food  and  Dnj«  Administration.  5000 
Fishen  Lane.  Rockville,  MD  20057. 
301-443-429a 
tumJMaNTARV  WFOWMATION!  FDA  has 
evaluated  date  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drag, 
and  Cosmetic  Act  (21  U.S.C  357).  as 
amended,  with  resjwct  to  a  request  for 
approval  of  a  new  tofectoble  doaage 
form  of  ticardllin  disodiuin,  ticardllin 
disodium  and  clavulanate  potossium 
intection.  The  agency  has  conduded 
that  tiie  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 


drug  are  adequate  to  estobliA  ito  safety 
and  efficacy  when  used  as  directed  to 
the  labelii«  and  tiiat  the  ragulations 
should  be  amended  by  addtog  new  21 
CFR  44001  to  subpart  A  and  adding  new 
21  CFR  440.2900  to  subpart  C  to  provide 
for  die  inclusion  of  accepted  standards 
for  this  product 

EnvifonniantallnipacI 

The  agency  has  determined  under  21 
CFR  2si4(c)(e)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  hsve  s  significsnt  effed  on 
the  human  environment  Tlierefore, 
neither  an  environmental  assessment 
nor  an  environmental  impad  stotement 
is  required 

Subndtdng  Conunanto  and  FOiag 
Obiaclions 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drag.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  FDA  finds 
that  notice  and  comment  procedura  is 
unnecessary  and  not  in  the  public 
interest  This  final  rule,  dierefbre, 
becomes  effective  March  22, 199a 
However,  toterested  persons  may.  on  or 
before  March  22, 190a  submit  commente 
to  the  Dockete  Management  ftancfa 
(address  above).  Two  copies  of  any 
commente  ara  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Commente  are  to  be  identified  widi  die 
docket  number  found  to  brackete  to  die 
heading  of  thte  document  Reodved 
commente  may  be  seen  to  the  Dodiete 
Management  Branch  between  9  a  jn.  and 
4  p  jn^  Monday  through  Friday. 

Any  person  f^to  will  be  sdversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
deddes  to  seek  a  hearing  must  file  (1)  on 
or  before  March  22, 199a  a  written 
notice  of  partidpation  and  request  for 
hearing,  and  (2)  on  or  before  April  23. 
199a  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
314J0a  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facte  showing 
tiiat  tiiere  is  a  genuine  and  substantial 
issue  of  fad  that  requires  a  hearing.  If  it 
condusively  appean  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  Uiat 
no  genuine  and  substantial  issue  of  fad 
predudes  the  action  taken  by  tide  order, 
or  if  a  request  for  hearing  te  not  made  to 
the  required  fonnat  or  with  dte  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 


against  die  person(s)  who  reqvest(s)  dw 
hearing,  makta^  fiiMhn|s  and 
condusioas  and  denying  a  haarini.  AD 
submissions  amst  be  filed  in  thrae 
coptes,  identified  with  the  docket 
number  appearii«  to  dte  heading  of  tols 
document  and  filed  with  the  Doekato 
Management  Branch. 

The  procedures  and  requhnmente 
governing  thte  order,  a  notice  of 
partidpation  and  request  for  bearing,  a 
submiMion  of  data,  information,  ana 
analyses  to  justify  a  hearing,  otfiar 
comments,  and  grant  or  deOtel  of  a 
hearii«  ara  contahied  fai  21  CFR  SliJOa 

AH  snbmisdons  under  thte  order, 
except  for  date  and  information 
prohibited  from  pubUc  disduaura  under 
21 U  AC  8810)  or  18  U  AC  1906.  may  be 
seen  to  die  Dodcate  Management  Brandi 
(address  above)  between  0  aja.  and  4 
pjn.,  Monday  through  Friday. 
Ust  of  Subjacte  in  21  CFR  Part  4M 

Antibiotica. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Ad  and  under 
audiority  delegated  to  die  Commissiooer 
of  Food  and  Drags,  21  CFR  part  440  te 
amended  as  follows: 

PART  440-PEMCILLBI  ANT«OTIC 


1.  The  audiority  dtotion  for  21  CFR 
part  440  oonttoues  to  read  as  foDowK 

Aa*at>|.8ac.Sfl7ofdMFadsfalFoed. 
Dn«.  and  Cosawtic  Act  (21 U  AC  387). 

1  Section  44001  te  added  to  subpart  A 
to  read  as  follows: 

I440J1 

(a)  Requiremente  for  cenificatkM-{\) 
StandaiAtrf  identity,  atrength,  quality, 
and  purity.  Ticardllin  monosodium 
monohydrate  te  0-((cart>oxy-»- 
tiUenylacetyl)]  amino-34Hiiinethyl-7- 
oxo-4-ttda-l-aiabicydo  (3.24)]  heptane- 
2.«arboxylic  add  monosodium  salt 
monohy^te.  It  te  so  purified  and  ditod 
that 

(i)  Ite  ticardlUn  potency  te  not  less 
than  aoo  micrograms  of  ticardllin  per 
milligram  calcuteted  on  an  anhydrous 
basis. 

(U)  Ite  motetura  content  te  not  less 
than  4J)  and  not  mora  than  OO  percent 

(Ui)  The  pH  of  an  aqueous  solution 
ronfiining  lO  milligrams  of  ticardllin 
per  milliliter  te  not  less  dian  24  and  not 

moredian4A 

(iv)  It  gives  a  podtive  identity  test  for 
ticardllin. 

(v)  It  te  crystalline. 

(2)  Labeling.  It  shall  be  tebeled  to 
accordance  widi  die  requiremente  of 
1432.5  of  ddschaptn. 


/  ¥tL  as.  w».  Jt  / 


In  addition  to 


eaditueb 
(i)  Hcndli  of  trtti  sod  uuji  on  vs 

Dflftdl  fui  ^fUitSMy,  JIHJBBlW  Bt  pHt 

identity,  uid  cryBtnnnity* 

(ii)  Sampler  if  reqjdredlgr  the  Center 
for  DragBvahialliHi  and  Retaatdu  10 
packagBB.  eadicontaiidqg 
appmKJmatrlir  30D  waSH^aam. 

(b)  TmtB  mdnethnh  tfaaeay—iQ 
TicarciUmpelmy.  Detwiaina  die 
mienpaBM  flf  tkaniUin  acting  per 
milligraB  «f  aaavle.  ftoceed  aa  directed 
in  1 43S3SS  af  Oia  dupter  naiqg  (he 
eqa^psMiiL 'Coadiiiaiiai  reagenli^  and 


deecribed  ia  i  MOJMfa^b).  aJKept  nae 
the  ■BoHitiwi  teet  iohitie«  to  detennine 
reaolution  in  lien  af  die  uratking 
standard  sotatioa.  Prepare  die  woikii^ 


asfoSowa: 

tUftwyuiutiiMiof  luiifngatomfaiit 
son^pk,  ono  nsowtmi  tB$t  tuftitnuu 
(A)  Woridng  standard  sohHioo. 
Accurately  weigh  a  quantity  xAHtm 
ticardllin  working  Maadad  oeaiaiaiaf 
the  •qujealeat  ofappmxjmately  iD 
milliram  afcaicittn  Mtivlly  and 
transfer  le  a  HXHaittiUler  voluaelric 


with  dihMft  pH  fr4  phaapkate  bHfiar 
prepaMd  aa  daeoribed  in 
MMWlNhMHP)^)- 

(B)  Sample  solution.  Dissolve  aa 
accurately  weighed  portion  of  the 
sample  with  (filuent  pH  M  buffer  as 
prepared  in  1 440.290b(b)(l)(i)(cl  to 
obtita  a  eenraoB  oeeftnBiBg  OM 


4tlkmaaiiMmeaMMrfat 


(C) 


_         jaUhM 

ticardUa* 
the  equivaleal  of  ^HpaaKtaaleiy  80 
mUlIm^  rftif  rrillin  ariiilty  nnil 
tranafsr  «•  a  JMKaiiUUiier  wahmetxic 
flask.  Prep— aaMlaMaaaflhe 
davulanic  add  warirlng  ataniaal 
containing  the  efuivalBBt  al  ao 
milligrams  of  davulanic  add  activity  in 
a  100-milliliter  voluaMtric  ilaaL  DiasoUa 
and  dilute  to  volume  with  diluent 
Transfer  10  milliliters  of  this  solution 
into  the  flask  c(mt<dning  (he  ficardffin 
standard.  Dilute  the  combined  standard 
solution  to  volume  with  dfluent  and  mix. 
Use  within  8  hours  of  preparatioa 

til)  Calculations.  Caicmate  the 
micrograms  of  ticardllin  per  millioraw 
as  follows: 


MicrogEuns  cnficirduiBper 


Ai  X  A  X  100 

Ai  X  c;  X  iioo-o^ 


^«Ana  of  the  ticardOin  peak  in  the 

retentian  time  aqud  to  (hat  obMrvadfor 
theftaodanD; 
A-Ana  9ii^«uutaUm  peak  in  the 

I  of  fte  ticanaDin  woddqg 


Q  zitffiBgnuna  of  IlcardlBn  n^ib  per 

milliliter  of  Maqrie  tdaUca.  and 
m  ^  PbtosdI  aMisaae  aoBlaai  fli  tna  I 

(2)  Moisture.  Proceed  as  diiected  In 
1 4361201  of  (Us  diapter. 

fajiifll  Tsooeed  as  direded  in 
i  OOJDZ  tf  tUs  di4piac  nsiqg  an 
aqueous  sohAon  oontaiidng  10 
millignina  of  ficaidDtai  per  nffllbter. 

(4)  JdtaDtil(y.ftooeed  aa  dhected  in 

|440JBiIbr)-       ,,^ ^ 

(5)  Cryttnttinity.  Ptoceed  as  (fiiected 
in  1 438  2D8  of  (his  diapter. 

3.  Saotian  44a2aOc  ia  added  toaubport 
Ctoxaadaafollonra: 


(aj  wayoTffSPieiBe  ^et  cert^DoCioR'""^!  j 
oiuiajiijus  oj  JOBBosj,  vmisDik  ^oontjt 
ana  portly.  iiCBfdHn  dBOdBBi  and 
ciaiHaBBBte  potaaBniB  iii|eCaoa  la  a 
froaen.  aqueoua.  iaoeemptk.  aeluBeatif 


1  mlUigiamtf  davrianie  acid.KB 
ticardllin  content  is  aatiBf  actaiy  n  it  ia 
notlesB  ■nnfOperoeiitaBaiinBMBe 
than  US  perceRt  tn  toe  nuBber  oi 
iHiiiwHwiM  of  tjcarcMDn  uiat  tt  is 
represented  to  cantain.  Its  davnanaie 
potasahnB  content  faaansiBCtQiy  nit 
contaaiB  not  ibbb  than  oB  peroeBt  and 
notmoce  uian  UD  percent  o>  uMBcnoer 
ot  uilngraDB  os  ciaiaBanic  aoa  uMR  n  iB 
lepieseuted  to  Maitahi.  it  is  BterHa.  It  fs 
nuupyrogBnic  Its  pH  la  not  leea  nan  o<s 
and  not  bmsb  ftanTA  It  passes  (Be 
identity  teet^H  fhauLflfiniBODBauuiuBi 
nujuuhydtate  need  oonfonns  to  va 
standards  preaulbed  by  f  440S1(«X11. 
The  davidanate  patasdnm  used 
conf oms  to  uh  standaraB  pteBcrlbed  by 
1 45USMmt<f  ^ds  diapter. 
i<4  Laotnog.  it  ehafl  be  tanNMa  in 

§  43ZiS  of  ob  tSsKftm. 

(3)  Keifuestspx  certijhArtioKsasnples. 
In  addition  to  conpijrfaig  with  flie 
reqidreBHnts  of  f  4n.l  frf  dris  dMiMar. 
each  aadi  TeQoeai  SMM  oantaiiE 

(AV 
launuhydiatei 
tor^flaBocy*  aietetutet  fHt  laeBinyi  ana 


(A)  da  ticardllin  mnnnaodlnm 
monohydrale  aaad  ia  waWng  die  baloh: 
IT  parkatna,  aarh  rnatahiiim 
iiHIBBBhMiliill  mnmilligrnan 

P)  ThedawdaBBlB  patasdam  weed  ia 
maikiiV  iha  b^dc  12  paokagea 
contaidng  aaanadBHlBly  aSO 


(i)  Var  aB  laeia  exoapl  atsdUty:  A 

minimiiin  of  10  immedMB  4 


containerB, 


(b)  nemmadmethods^ft 
the  sam^  as4iiaded  in  Hw  MMtfag. 
Hm  aanpta  aalaliBB  aaad  ior  «BBliai 
must  be  at) 

m 

COlUeBtB.\ 

1 44a290b(b)(l).  except  use  the  tiiawed 
solidJeaawlpaepasBlbB  BBiepii  snlatiaa 
and  cala^iB  the  iieaBdUia  and 


Udngat 

syringe,  remove  an  aocuiataly  awasared 


harmleea  bnflJsr  sdiatances. 
ticardllin  to  davulaidc 
millililBf 

equivaMBt  to  30 

and  davulanate  potasaiiim 
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WGM 


concentration  as  foUawe: 


MHity  M  tJ  Hfif*"'" «» tJamOMBk:  ■cfci  activfty  Bar  srfBBitef 


AmXtiXd 


A.X 


yl.- Ana  •(  Ike  tkHcflliB  or  dMoUaie  acid 
p«k  to  the  cknaaaloKaai  of  the  Moqite 
(at  a  lelantioa  ttaa  aqual  to  diat 
obMrvad  far  the  ■tandud): 

A«  Area  of  the  tlcarcfliln  or  davdanic  add 
paaa  iii  tlie  dvonMto^aM  ot  aw 
111  aw  Mia  m  risTiJaair  add  wwfciag 

A  Tteaidlia  or  davdanic  add  aEtfvtty  ia  Ibt 
ticardUin-davalaaic  acid  woridRt 
■tandard  wilutton  in  micrograms  per 
Bdntv:aad 

(/  >  DiluHoa  factor  d  the  i 


(2)  Sterility.  Proceed  as  directed  in 
1 436.20  of  this  chapter,  using  the 
metiiod  deecfibod  in  1 436LaB(eKl)- 

(3)  iyrtvans.  Proceed  aa  directed  ui 

1 436J2(a)  of  diia  cbeptee.  mcept  injad 
a  sufficient  vokaM  of  the  aodiluted 
sokition  to  deliver  100  imlligraaa  of 
ticardllin  per  kilapanL 

[i]pH.  Proceed  as  directed  tai 
1 436^202  of  this  chapter,  using  the 
undduted  sdutioa. 

(5)  Identity.  The  high-perfocmaoce 
liquid  chromatogram  of  the  sample 
determined  as  directed  in  paragraph 
(bHl)  of  diia  section  comparea 
quaHtativdy  to  that  of  the  ticardUn  and 
davulanic  add  working  standard. 


Dated:  Faliraaiy  li  1 
.  -  „ — ^ 

DtpKty  Director.  Office  of  Complin 
CeaterforDntBemkalionaadRmeaidi. 

[FR  Doc  M-San  Nad  3-l»4ac  6:45  aa4 


21  cm  Part  4U 


Ma^tON-itifl 


AmaNooB 


:  Food  and  Drug  Administration, 
HIIS. 
ACnoit  Final  nda. 


ikflatdi22. 

conuaaata,  notice  of  patttripattoa.  and 
fe<iaedfcrhMrii<byMaicb22.M6et 


iusllff  a  haadiV  by  April  23^ 
iiOONMSBK  Written  coauaoniB  to  tae 
Dockets  Management  Branch  (HPA- 
305),  Food  and  Drag  AdadniatialiaB.  Bat 
4-62. 5600  Fishers  Lane.  Rockville.  MD 
20657. 

POR  pwiiwi  ■•OMMmoHOOMracc 

Peter  A.  Dionaa.  Center  far  Drug 
Evaluation  and  Sesoaicfa  (HFD-K»). 
Food  and  Dr««  Adflifaidattation.  8008 
Fishers  Lane.  Rockville.  MD  20657. 301- 
443-429a 


TARYMramMTMNcFDAbaB 

evaluated  data  submitted  in  accordance 
with  regdatkma  promidgated  under 
section  507  of  the  Federal  Food.  Drag, 
and  Cosmetic  Ad  (21 UAC  3^).  «• 
amended,  with  resped  to  a  reqaed  for 
approval  of  a  reviaBd  funuulation  of  an 
antibiotic  deaage  form.  cHndamycin 
phosphate  infection.  The  agency  has 
concluded  that  the  data  sappfied^  the 
manofadurer  ooncetRing  tfiis  Hitibiotic 
cfrm  are  edeqaate  to  estabHah  ita  aalBty 
and  efficacy  when  used  aa  dhectod  in 
Um  labeling  and  that  tiie  regulations 
shodd  be  araeadad  in  part  483  (21 CFR 
part  483)  by  leddag  21 CFR 
453.222(a)(1)  to  psodda  for  tfietodasiBn 
of  accepted  staadarda  for  this  prodad 

EavinnnMntalinipad 

The  agency  has  ddermined  under  21 
CFR  2Su24(cH8)  dial  this  action  is  of  a 
type  that  does  not  indivtafaiaHy  or 
camulativdy  have  a  signifiraat  eSed  on 
the  human  eaviranment  Theiafora. 
neither  aa  environmental  aaaeaaaent 
nor  an  anviromnentd  imped  aUtement 
is  required. 

Sidaaitdng 


r:  The  Food  end  Drug 

Adnridstratton  (FDA)  Is  amendfaig  the 
antibiotic  drag  regulations  to  prodda  for 
the  todaaton  of  aeoeptod  slenderda  for  a 
revised  fanaalattoa  of  an  antibiotic 


Itowever.  faitereated  persons  may.  on  or 
before  March  22.  lOOa  submit  comments 
to  dM  DaeketoMBaatBMBt  Bnacb 
(adfkeaa  abave).  Twa  eapiea  of  any 
comments  are  to  be  sabnitted.  except 
diet  todlddiiab  aMV  Bidbnit  one  oomr. 
Comments  are  to  be  klentified  widi  flw 
dockd  nonber  found  to  bta^etote  dw 
heading  of  tfiie  duuineat  Ketd^  ^ 
comments  may  be  aeen  in  the  Doefcete 
Manageneat  Braack  between  8  a.aL  and 
4  p.m.,  Monday  drough  Friday. 

Any  person  ««be  will  be  advendy 
affected  by  this  final  rule  BMy  file 
d^ectionatottandreqpiettahaariat.     ^ 
Reasonable  grouads  fiar  tba  haaiiag 

mud  be  ahown.  Aay  parson  who 
deddes  to  seek  a  heariat  mad  file  (1)  on 
or  befase  Match  22. 18801  a  wtitton 
notice  of  partidpattoa  and  reqead  for 
he«ii«.  and  (2)  on  or  before  April  23. 
19001  the  data,  infbnnation.  and 
andysaa  on  addch  die  person  rdtaa  to 
iustify  a  heerii«,  aa  apedfied  in  21  Cn 
SHJOfrAraqaediorar  "* 


infadJon.Tkei 

suppHed  aafllctaal  data  andjafomatfoa 
to  establish  ito  safety  and  i 


This  find  rde  ennouncea  Btandarda 
diet  FDA  hae  accepted  hi  a  reqaed  far 
approval  of  un  antibiotic  drag.  Dscanae 
thia  final  nile  is  not  controverstal  and 
becauae  when  eUBctive  H  prowideB 
notice  of  aooepted  atandarda.  PDA  flnda 
did  aottoe  and  ooaaaeat  preceAire  ia 
unneoesaary  and  not  te  dw  pabHc 
tatataat  Tlda  find  ral»  Ihsisfnw. 
becomes  effective  Mardi  22. 188ft 


but  mud  ad  fiBrth  spadfic  fada  I 
did  than  ia  a  gsadna  and  sabal 
issue  off^diatnqdna  a  haeriai.  tf  it 

die  data,  bifbrmation.  and  fadual 
andyses  in  die  roaeed  for  hearing  that 
no  genuine  and  substantid  laaue  of  iad 
predudes  dM  action  taken  by  diis  order, 
or  if  a  requed  for  heating  is  ad  made  in 
die  requited  format  or  widi  die  required 
andyses.  die  Commissioner  of  Food  end 
Drugs  will  enter  summary  fudgment 
agafawt  die  peraodd  who  reqned(s)  die 
heatii^  BtaUag  fiodtags  and 
condusions  and  denying  a  heering.  An 
submtastons  reed  be  filed  to  daaa 

copies,  identified  widi  die  dodid 
number  eppearing  in  die  heading  d  dds 

document  Management  Ikaack 

The  praoeduiea  and  teqdiaaiaato 
governing  this  order,  a  noticB  of 
partidpation  and  requed  far  beariag.  a 
submisdon  d  data,  information,  an 

andyaea  to  fuBtiiy  a  beerlng.  other 
Gonunenta.  aad  grant  or  dedd  of  a 

lhi2lCnSMJ88. 


AU 
axoapl  for  data 
prohibited  from  pebtte  diedoeore 
21 U  AC.  >n(»  er  U  UAC  18Bft 

ini 
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(addraM  above)  between  9  a  on.  and  4 
p.in..  M(Hulay  through  Friday. 

Ltal  of  Subjacts  in  a  CFR  Part  4SS 

Antibiotics. 

Therefofe,  under  the  federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21 CFR  part  453  is 
amended  as  follows: 

PART  45»-IJNCOIIYCIN  ANTWOnC 


1.  The  authority  citation  for  21  CFR 
part  453  continues  to  read  as  follows: 


ft  Sac.  S07  of  the  FSdetal  Food 
Dn«.  and  CtMOMlic  Act  (21  U.8.C  357). 

2.  Section  453.222  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 


(a)*  *  '{1)  Standards  of  idenUty. 
,  strength,  quahty,  and  purity. 
Clindamycin  phosphate  in|ection  is  an 
aqueous  solution  of  clindamycin 
I^iosphate  with  one  or  more  suitable 
and  harmless  preservatives, 
sequestering  agents,  or  tonicity  agents.  It 
may  be  frossn.  Its  clindamycin 
frfiosphate  content  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of 
milligrams  of  clindamycin  that  it  is 
represented  to  contain.  It  is  sterile.  It  is 
nonpyrogenic  It  contains  no  depressor 
substances.  Its  pH  is  not  less  than  5.5 
and  not  more  than  7.  The  clindamycin 
phoq>hate  used  conforms  to  the 
standards  prescribed  by  1 453.22a(a)(l). 
•       •        •       •        • 

Dated  Fefaraaiy  12. 1900. 
DMirfUlrliili. 

Director.  Office  of  Compliance,  Center  fm 

Drug  Evaluation  and  Research. 

[PR  Doc  g(V-38S0  nied  2-16-00;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 


27CFRP«t9 

ITiHATF-SMIIa; 

RM1Sia-AA07 


tofMLVeeder.CA 
VWcuNural  Araa(MF-20P) 

JMMCV:  Bureau  of  Alcohol.  Tobacco 
and  Ffaearms  (ATF).  Treasury. 
ACTIOM:  Treasury  decision:  Final  rule. 

tlNNMllv:  This  final  rule  establishes  a 
viticnhnral  area  located  near  the 


western  boundary  of  Napa  County, 
California,  in  the  most  southerly  portion 
of  the  Mayacamas  Mountains  which 
separate  Napa  Valley  and  Sonoma 
Valley.  This  final  rule  is  based  on  a 
notice  of  proposed  rulemaking  published 
in  die  Fodenl  Register  on  )uly  14. 1969. 
at  54  FR  29739.  Notice  No.  685.  ATF 
believes  that  the  establishment  of 
viticultural  areas  and  the  subsequent 
use  of  viticultural  area  names  as 
appellations  of  origin  in  wine  labeling 
and  advertising  will  help  consumers 
identify  the  wines  they  may  purchase.  * 
The  establishment  of  vitiadtural  areas 
also  allows  wineries  to  specify  further 
the  origin  of  «vines  they  offer  for  sale  to 
the  public. 

!  DATK  March  22. 19ea 


moN  contact: 
David  W.  Brokaw.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue  NW.. 
Washington.  DC  20226.  (202)  566-7e2a 

rARVI 


BackptNind 

On  October  2. 1979,  ATF  published 
Treasury  Dedsion  ATF-60  (44  FR  56692) 
which  added  a  new  part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e)(l).  title  27.  CFR 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region  which 
has  been  delineated  in  subpart  C  of  part 

a 

Section  4.2Sa(e)(2).  tide  27,  CFR. 
outlines  the  procedure  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
estabUsh  a  grape-growing  region  as  a 
viticultural  area.  The  petition  should 
include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  localfy 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  die 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale:  and 


(e)  A  copy  of  the  appropriate  U.S.G.S. 
map(s)  with  the  proposed  boundaries 
proininendy  marked 

PatltfoB 

ATF  received  a  petition  proposing  a 
viticultural  area  near  the  western 
boundary  of  Napa  Counfy.  California,  in 
the  most  southeriy  portion  of  the 
Mayacamas  Mountains  which  separate 
Napa  Valley  and  Sonoma  Valley.  The 
proposal  was  submitted  by  Mr.  Robert 
E.  Craig.  President.  Napa  Valley  Estate 
Vineyards  and  Winery.  The  viticultural 
area  is  approximately  24  square  miles  or 
approximately  15.000  acres  and  is 
located  in  Napa  Counfy.  California. 
There  are  five  bonded  wineries  in  the 
viticultural  area  with  approximately  850 
acres  of  grapes.  The  viticultural  area  is 
to  be  known  as  Mt  Veeder. 


1.  EvidsBoaThat  TIm  Name  or  The  Area 
Is  LooDy  Or  NattoaaDy  Known 

A.  Name  Derivation 

Mt  Veeder  is  the  most  prominent 
peak  in  the  area  at  2,677  feet  elevation. 
The  mountain  and  viticultural  area  are 
named  for  Reverend  Peter  V.  Veeder, 
who  arrived  in  Napa  in  the  mid-1850's 
and  became  pastor  of  the  Napa 
Presbyterian  Church  in  1859.  The  exact 
date  his  name  was  firat  applied  to  the 
peak  is  uncertain,  although  the  Napa 
Itaily  Register  used  the  name  in  an 
artide  on  July  11, 1879. 

Although  the  petitioner  petitioned  for 
the  name  ML  Veeder-Napa  Valley.  ATF 
is  only  approving  the  name  "Mt 
Veeder"  since  the  evidence  submitted 
widi  the  petition  and  during  die 
comment  period  did  not  support  the 
inclusion  of  "Napa  Valley."  In  fact  Uie 
petition  suggests  that  this  area  has  been 
viewed  as  a  distinct  district  from  the 
Napa  Valley  and  the  Sonoma  Valley. 
Aldiough  "Napa  VaUey"  is  not  being 
induded  in  the  name,  a  reference  to 
Napa  Valley  may  be  used  in  addition  to 
Mt  Veeder  if  not  less  than  85  percent  of 
the  volume  of  the  wine  is  derived  from 
grapes  grown  in  the  Mt.  Veeder 
viticultural  area,  since  that  area  is 
completely  encompassed  in  the  Napa 
Valley  viticultural  area.  This  would  be 
permitted  under  27  CFR  4.25(e)(4)  which 
deals  with  overlap  viticultural  area 
appellations.  For  example,  wine  could 
be  labeled  "Mt  Veeder.  Napa  VaUey." 
or  "Mt  Veeder-Napa  VaUey." 

Mt  Veeder  Vineyards  is  one  of  five 
wineries  currenUy  located  in  the 
viticultural  area.  The  use  of  Mt  Veeder 
in  a  brand  name  is  governed  by  27  CFR 
4.39(1)  (brand  names  of  geographical 
significance). 
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a  Local  and  NatioBal  Renown 

Mt  Veeder  fecaived  inMri  lecal  md 
regional  recognition  for  the  iMaHliM 
climate  of  the  area.  Aitides  en  bodi  tiw 
healddulness  and  the  baaufy  of  Uia  Mt 
Veeder  area  were  a  regular  occurrence 
in  Napa  VaHey  newspapers  daring  die 
1880s  and  ISSOe.  A  uieasuieofMt 
Veeder's  significance  as  a  resort  site  is 
shown  in  a  long  artide  in  the  San 
FfttKisoo  Chionkb  of  July  M^  1888. 
which  Usted  Mt  Veeder  aa  one  of  the 
prominent  resorts  of  the  area. 

While  the  area  surrounding  Mt 
Veeder  has  been  loeaDy  rec^nized  as  a 
distinct  district  between  Napa  Vafley 
and  Sonoma  Vrfey  since  die  IBTIfs.  It 
appeen  faan  the  evklsnoe  subaUted 
that  the  mountain's  name  was  not 
widely  used  in  reference  to  this  area 
until  later.  During  die  period  1860  to 
around  1930.  a  substantial  portion  of  die 
region  east  of  die  Napa/Sonoma  Counfy 
boundary  was  often  referred  to  as  the 
"Napa  Redwoods."  Mt  Veeder  and  the 
Napa  Redwoods  often  appeared 
togedier  in  newspaper  articles  written 
during  this  period. 

However,  in  the  early  20lh  century, 
Mt  Veeder  gained  acceptance  locally  as 
the  unofficial  name  for  die  region  and  in 
die  early  1940's  die  term  "Napa 
Redwoods"  ceased  to  appear  in 
newspaper  artides. 

2.  Hislotkd  or  Current  Evkkoeo  That 
die  Boundaries  of  te  VMcnHnnI  Aree 
Are  as  Specified  in  Ike  fttidon 

The  petitioner  submitted  diree  1:24.000 
scale  U.S£.S.  maps  which  are  dis 
largest  scale  maps  diat  describe  die 
area.  The  boundaries  of  die  Mt  Veeder 
viticultural  area  coindda  in  s  general 
manner  with  those  of  a  region  once 
known  as  die  "Napa  Redwoods."  The 
petitioner  claimed  diat  "Napa 
Redwoods"  substantially  ceased  to  be 
used  as  a  term  for  the  rc^on  in  the  1940s 
and  was  supplanted  by  "Mt  Veeder." 

The  petitioner  asserted  diat  important 
to  boundary  considerations  on  a 
historical  basis  is  diat  in  virtually  all 
newspaper  accounts  during  this  era 
(1870rs  ft  ISSOTs),  die  Mt  Veeder 
viticultural  area  was  recognised  as  a 
distind  subdistrid  of  Napa  Valley, 
separate  from  surrounding  areas  such  as 
Browns  Valley.  Napa  and  Yountvills. 
ATF  beheves  the  record  supporU  diose 
claims  and  assertions. 


S.EsUanoeRelallnglBl 
Feetms  (GUsBata,  Sod.  Elevation. 
PliyskalFsoluree.BlB.>Whkk 


The  Mt  Veeder  vitiodturel  eree 
encompasses  the  eastern  slopes  of  the 


Mayacamas  Mountains  west  of  the  dfy 
of  Nape.  The  eree  Is  roi^dy  triaMidv 
In  shape,  extendfag  Buuneaslwerd  froei 
its  apex  at  Bald  Mountain  to  die  rolling 
hills  nordi  of  die  Cameroo  District 
Elevations  fsnenMy  nofe  tnm 
appiVKlBalefy  ZJOO  iset  at  Ms  nerdMOi 
apex  10  4«  iset  in  the  aeatem  end  Mt 
Veeder.  kxated  in  Napn  Counfy.  Is  dM 
M^MSt  peak  in  die  vlteuiland  area  wttk 
anelevattenefZJ^iset 

A.  Climatic  Overview  Mt  Veeder 

The  dilute  of  die  Mt  Veeder 
viticulture  asea  is  charaderiied  by 
cooL  moist  winten  and  warm,  dry 
summers.  Throui^itf  the  year  in 
virtually  all  cHmatic  sones,  a  natural 
temperature  invenion  develops  at  night 
as  cold  heavy  air  setdes  and  warm, 
lighter  air  rises.  Because  of  its  elevaled 
location,  the  minimum  temperature  in 
die  Mt  Veederiegion  is  wamwr  dian 
that  on  die  valley  floor  or  adfacent  to 
San  Francisco  Bay  during  bodi  summer 
and  winter.  This  inter sion  limits  froot 
during  die  winter  and  keeps  die  region 
relativefy  faoet-free  during  dw  spttag. 
when  vineyetd  bud  pueb.  flowering  end 
crop"sertakeepleoe. 

RainfoD  increeses  wHh  elevation, 
ranging  from  about  25  inchae  at  knwar 
elevattone  to  over  88  indtes  at  M^Mr 
elevations  in  the  northern  pert  of  Hm 
area.  The  elevated  terrain  of  dw  Mt 
Veeder  region  is  a  factor.  The  region 
receives  more  rainfafl  dian  the  land 
east  soudi  and  north  of  It  due  to  te 
terrain  forcing  the  moist  sir  masses  of 
winter  stonM  upwerd  es  diey  aiove 
inland  akmg  a  sottdieasterfy  podi  Irani 
die  ooest  causing  cmdensatioa  As  Mt 
Veeder  is  die  hicpest  point  ekmg  the 
Mayacamas  Mw^**"*  for  sevml 
miles,  die  efEsd  is  very  praoounced  in 
die  region.  Rainfall  averaosd  40  Inches  a 
year  over  a  25  year  period  at  a  location 
near  dw  center  of  die  Mt  Veeder  area, 
compared  to  an  average  raiofaU  of  25  to 
35  inches  (depending  on  locatiao)  in 
Napa  Valley.  SonoBse  Valley  and  dw 
LosCasoaroa. 

Conversefy.  the  mean  annual 
temperatures  decrease  with  elevetion. 
but  the  seasonal  range  and  tempereture 
extremes  are  less  at  the  lower  elavatton. 
This  Is  due  to  die  moderating  etfed  of 
cooling  breezes  from  San  Pablo  Bav  phis 

the  periodic  fog  and  low  douds  at  lower 

elevations. 

The  pattern  of  dunging  climatic 
conditions  wldi  increasing  elevation  is 
refleded  In  a  variefy  of  plant 
communities  diroughout  the  viticultural 
area.  At  lower  elevations,  die  ^i^^^ 
is  moedy  open  grasdend  with  scattered 
oaks.  Widi  increasing  devotion  and 
predpHetlon.  dw  plent  cover  chmges  to 
e  deiue  shrub  or  mixed  shrub-oek* 


^ et 

intemedMe  elevations  end  dwn  to  a 
cover  of  redwood  and  dBUflas  Br  widi 
some  medrone.  oeks  and  lanrris  at 
higher  devotions  or  te  more  humid, 
north  fisdng  slopes  ekmg  creeks  st 
intermedlste  levels, 
a  Sods  of  dw  Mt  Veeder  AppeMatien 
Area 

Hw  eoBs  of  dw  Mt  Veeder  yWodtoral 
area  are  lepieseiitathre  of  residual 
upland  soils  developed  firom  the 
weathering  of  uudenving  bedrock. 
Textures  range  from  losms  middey 
loams  to  mateHy  or  stony  sandy  loams, 
loams  and  day  loains.  Soow  soOs  ere 
deep  end  peraweUe  whfle  ofhen  are 
shadow  with  slowfy  permeable  bedrock. 
Sofl  reaction  varies  from  neutral  or 
slighdy  add  to  moderatefy  or  strongfy 
add  Color  raagss  from  light  grayor 
pale  brown  to  grayish  brown,  brown 
and  dark  brown,  or  rsddidi  brown  and 
dark  reddidi  browa  depending  on  die 
type  of  parent  material  and  the  amount 
of  organic  matter  present 

The  wide  ranges  of  sofl  diaraderistics 
of  the  ufjand  sods  of  the  viticultural 
area  were  recogoixed  by  dw  Sod 
Conservatton  Service  in  their  1878  "Sod 
Survey  of  Napa  Counfy.  Cdifbmia."  In 
their  mapping  and  clsssiflration  of  dw 
upland  sods,  they  recopiiied  17  sod 
series.  31  sofl  types  of  phases,  and  1 
miscellaneous  land  type.  Grapee  are 
currendy  gnrnn  on  9  of  dwse  sods 
which  are  noderatefy  deep  or  deep  and 
have  4  to  7  inchee  or  8  to  10  inchee  of 
eveUaUe  water  holdiag  capadfy 
(AWC).  tespecUvefy. 

The  moderate  depdi  to  bedrock 
(nnerelfy  30  to  80  inchee)  of  dw  grape 
produdng  upland  sods  of  dw  Mt  Veedsr 
viticultaral  aree  ttmlte  dw  depdi  and 
size  of  dw  sod  reeervoir  for  roodng. 
plent  nutrtente.  end  avadable  sod 
moisture.  AdditioneUy.  not  aH  of  dw  25 
to  65  inches  of  winter  reinfsll  \k  effective 
as  mudi  of  it  runs  off.  espedady  on 
steeper  skipes.  This  loss  of  runoff 
watefs  and  dw  lower  AWC  of  dw  sode 
resuhs  in  linrited  sod  woisture  in  dw 
late  siwuner  and  fsd  iwndw. 

The  oBovtal  soils  in  dw  Nepe  VeBey. 
by  nature  of  their  mode  of  fermetion. 
types  of  parent  materiel  end 
physiomhic  position,  era  distinctivdy 
ddferentbodigBneticeUyend 
morphologiceOy.  from  the  residual 
upland  sofls  of  dw  Mt  Veeder 
viticdtural  erea.  The  dhrersify  of  perent 

material  and  dw  wide  range  of  sod 
diaracteristlcs  was  rsoognteed  by  the 
SodConservotlonSerricetadwir 
mappiiw  end  desstfkstion  of  the  sote 
ofNape  Counfy.  In  dw  Nepe  VeUev  dwy 
recognized  10  sofl  series.  None  of  these 
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valley  soils  are  found  on  upland  slopes 
in  the  ML  Veeder  viticultiiral  area.  The 
county  line  between  Sonoma  County 
and  Napa  County  is  the  drainage  divide 
between  the  watersheds  of  Sonoma 
Creek  and  the  Napa  River.  There  is  a 
sharp  contrast  between  soils  and 
vegetation  on  the  southwest  facing 
slopes  in  Sonoma  County  and  northeast 
facing  slopes  in  Napa  County  where  the 
Mt  Veeder  viticultural  area  is  located. 
Tliis  difference  in  soils  and  vegetation  is 
partially  due  to  the  microclimate  aspect 
diffierences  between  the  warmer,  more 
arid  southwest  facing  slopes  and  the 
cooler,  more  humid  northeast  facing 
slopes.  The  warmer,  southwest  slopes 
have  a  greater  loss  of  soil  moisture 
which  is  reflected  in  the  formation  of 
shallow  soils  and  a  less  humid  shrub  or 
brush  type  of  vegetation. 

There  are  also  significant  differences 
in  the  geology  between  the  Sonoma 
County  and  Napa  County  sides  of  the 
Mayacamas  Mountains.  The  rodcs  on 
the  soudiwest  Sopes  in  Soncnna  County 
are  entirely  volcanic  in  origin  (Sonoma 
Voicanics).  On  these  southwest  slopes 
there  are  broad,  extensive  areas  of 
volcanic  rockland  and  large  acreages  of 
the  shallow,  gravelly,  cobbly  or  rocky 
soils  of  the  Goulding  and  Toomes  series. 
There  are  no  Gouldiiig  or  Toomes  soils 
in  the  Mt  Veeder  viticultural  area  and 
rockland  is  very  rare.  In  comparison,  the 
geology  of  the  Mayacamas  Mountains  in 
Napa  County  is  a  combinaticm  of  both 
volcanic  rocks  (Sonoma  Voicanics)  and 
sedimentary  rocks.  The  soils  have 
developed  from  sandstones  and  shales 
which  are  absent  on  the  southwest 
slopes  of  the  Mayacamas  Mountains  in 
Sonoma  County.  There  are  extinct  and 
significant  differences  in  soils,  geology, 
vegetation  and  climate  between  the 
southwestern  slopes  and  the  eastern 
slopes  of  the  Mayacamas  Mountains 
which  support  the  justification  of  the  Mt 
Veeder  viticultural  area. 

Notica  of  Pmptmma  IIiiUm«lf  mg 

On  July  14. 1960,  Notice  No.  685  was 
published  in  the  Fadsnl  Rajristar  with  a 
45  day  comment  period.  In  mat  notice. 
ATF  requested  comments  regarding  the 
proposal  to  establish  Mt  Veeder  as  an 
American  viticultural  area.  ATF 
requested  comments  for  the  proposed 
name  and  boundaries  for  Mt  Veeder. 
During  the  45  day  comment  period  one 
comment  was  received.  Thirteen 
comments  supporting  the  petition  had 
been  submitted  prior  to  the  comment 
period.  The  one  comment  received  in 
response  to  Notice  No.  685  supported 
the  name  as  proposed  by  ATF  without 
the  inclusion  of  the  modifier  "Napa 
Valley."  The  commenter  also  observed 
that  a  reference  to  "Napa  Valley"  may 


be  used  on  wine  labels  in  addition  to 
"Mt  Veeder"  as  discussed  under  the 
name  derivation  section  above. 

Miscellaneoua 

ATF  does  not  wish  to  give  the 
impression  by  approving  "Mt  Veeder" 
as  a  viticultural  area  that  it  is  approving 
or  endorsing  the  quality  of  the  wine 
derived  from  this  area.  ATF  is  approving 
this  area  as  being  distinct  and  not  better 
than  other  areas.  By  approving  this 
viticultural  area.  «vine  producers  are 
allowed  to  claim  a  distinction  on  labels 
and  advertisements  as  to  the  origin  of 
the  grapes. 

Any  commercial  advantage  gained 
can  only  come  from  consumer 
acceptance  of  wines  from  "Mt  Veeder." 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required  because  the  final  rule  is  not 
expected  (1)  to  have  secondary,  or 
incidental  effects  on  a  substantial 
number  of  small  entities;  or  (2)  to 
impose,  or  otherwise  cause  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Executive  Older  12291 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  millicm  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual. 
Federal  State,  or  local  government 
agencies  or  geographical  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 44 
U.S.C.  chapter  35.  and  its  implementing 
regulations.  5  CFR  part  132a  do  not 
apply  to  this  rule  because  there  is  no 
requirement  to  collect  information. 

Drafting  Informatiaa 

The  principal  author  of  this  document 
is  David  W.  Brokaw.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms. 


List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection. 
Viticultural  areas.  Wine. 

Audiotity  and  Issuance 

27  CFR  part  9,  American  Viticultural 
Areas,  is  amended  as  follows: 

FART9-(AIIEIIDED] 

Paragraph  1.  The  authority  citation  tot 
part  9  continues  to  read  as  follows: 

AutlMfHy:  27  U.&C  20S. 

Par.  2.  The  table  of  contents  in  27  CFR 
part  9.  subpart  C  is  amended  to  add  the 
titie  of  1 9.123  to  read  as  follows: 

Subpart  C^*Appcoved  Amsflcan  VWcuNural 


Sm. 


19.123    ML  Veeder 

Par.  S.  Subpart  C  is  amended  by  adding 
i  9.123  to  read  as  follows: 

Subpart  C   Appcovad  Ain#rlwi 
Vittcuiturai  Aims 

f  9.123   MLVeadsr. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Mt 
Veeder." 

(b)  Approved  Maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  "Mt  Veeder"  viticultural  area  are 
three  U.S.G.S.  Quadrangle  (7JS  Minute 
Series)  maps.  They  are  titleid: 

(1)  Napa.  California  (1951 
(I%otorevised  (1980)) 

(2)  Rutherford.  California  (1951 
(niotorevised  (1968)) 

(3)  Sonoma.  California  (1951 
(niotorevised  (1960)) 

(c)  Boundaries. 

(1)  Beginning  at  Bald  Mountain, 
elevation  2.275,  on  the  common 
boundary  between  Napa  County  and 
Sonoma  County  in  Township  7  North, 
Range  6  West  Mount  Diablo  Base  and 
Meridian  on  the  Rutherford,  Calif. 
U.S.G.S.  map; 

(2)  Thence  south  along  common 
boundary  between  Napa  County  and 
Sonoma  County  to  unnamed  peak, 
elevation  1,135  feet  on  the  Sonoma, 
Calif.  U.S.G.S.  map; 

(3)  Thence  continuing  south  along  the 
ridge  line  approximately  Vi  mile  to 
unnamed  peak,  elevation  948  feet; 

(4)  Thence  due  east  in  a  straight  line 
approximately  %o  mile  to  the  400  foot 
contour 

(5)  Thence  following  the  400  foot 
contour  line  north  around  Cameros 
Valley  and  then  to  the  west  of  Congress 
Valley  and  Browns  Valley  on  the  Napa. 
Calif.  U.S.G.S.  map; 
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(6)  Thence  paralleling  Redwood  Road 
to  its  intersection  «vith  the  line  dividing 
Range  5  West  and  Range  4  West  east  of 
the  unnamed  837  foot  peak; 

(7)  Thence  north  along  the  line 
dividing  Range  5  West  and  Range  4 
West  approximately  Vio  mile  to  the  400 
foot  contour. 

(8)  Thence  briefly  southeast  then 
northwest  along  the  400  foot  contour  to 
the  point  where  that  contour  intersects 
the  northern  border  of  Section  la 
Township  6  North.  Range  5  West 
immediately  adjacent  to  Dry  Creek  on 
the  Rudierford  CaDf.  U.S.G.S.  map: 

(9)  Thence  northwesteriy  along  Dry 
Creek  to  the  tributary  stream  tiiat  joins 
at  elevation  780  feet; 

(10)  Thence  northwest  along  the 
tributary  and  the  northern  fon  of  that 
tilbutary  that  joins  at  elevation  900  feet 
to  its  source; 

(11)  Thence  following  a  stiraight  line 
west-southwest  approximately  %o  mile 
to  the  peak  of  Bald  Mountain,  elevation 
2.275,  the  starting  point 

Signed:  January  18, 1990. 
Stapbn  B.  Higglns. 
Director. 

Approved:  February  8, 1980i 
Salvalon  R.  Maitodw. 
Deputy  Assistant  Secretary  (Regulatory. 
Tariff  and  T^ode  Enforcement). 
[FR  Doc.  80-3702  FUed  ^-16-90(  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPart117 

fCQO7-90-3) 

Tamporary  DrmirbrWga  OparaHon 
Raguiatlona;  Altanllc  mtraeoMtai 
WatanrayiFL 


r.  Coast  Guard.  DOT. 
action:  Temporary  rule. 


District  908  8E  1st  Avenue,  Miami.  PL 
33131-3050.  Any  comments  received  wiU 
be  available  for  Inspection  and  copying 
in  die  office  of  die  Bridge  Administrator 
located  in  Room  406  at  Brickell  Plaza 
Federal  Building.  909  8E  1st  Avenue, 
Miami,  FL  Documents  and  comments 
concerning  diis  regulation  may  be 
inspected  Monday  dutnigh  Friday 
between  7:30  ajn.  and  4  p.ni. 
TOR  PUmMBI  MPOMIATION  OONTACR 
Ian  MacCartney.  (306)  530^103. 


r:  The  Coast  Guard  is 

temporarily  changing  the  regulations 
governing  the  operation  of  the  Jewfish 
Creek  drawbridge  at  Key  Largo  by 
amending  the  houra  of  the  existing 
regulations  to  provide  draw  openings  at 
30-minute  intervals  on  weekends  and 
holidays.  This  temporary  change  is 
being  made  to  evaluate  its  effect  on 
peak  season  vehicular  and  waterway 
traffic. 

DATU:  These  temporary  regulations 
become  effective  on  February  1. 1990 
and  terminate  on  April  2. 199a 
AOOlWim:  Comments  regarding  this 
temporary  change  should  be  mailed  to 
Commander  (oan).  Sevendi  Coast  Guard 


Interested  parties  submitting  written 
views,  comments,  data,  or  arguments 
should  include  their  names  and 
addresses,  identify  die  bridge,  and  give 
reasons  for  concurrence  with  or  any 
recommended  change  to  the  temporary 
regulation. 

Drafttng  Infonnatfoo 

The  drafters  of  diis  notice  are  Mr.  Ian 
MacCartney,  project  officer,  and 
Lieutenant  Commander  D.G.  Dickman. 
project  attorney. 
DiscussioB  of  Tanaporary  Raguladoos 

The  jewfish  Creek  drawbridge 
presendy  opens  on  signal  except  diat 
on  Fridays  from  3  p.m.  to  sunset  and 
Satuidays  and  Sundays  from  10  a.m.  to 
sunset  the  draw  need  open  only  on  die 
hour,  twenty  minutes  after  die  hour  and 
forty  minutes  after  the  hour.  When  a 
federal  hoUday  occurs  on  a  Friday,  the 
draw  need  open  only  on  the  hour, 
twenty  minutes  after  the  hour,  and  forty 
minutes  after  the  hour,  bom  12  noon  to 
sunset  on  the  Thursday  before  the 
holiday,  and  from  10  ajn.  to  sunset  on 
Friday  (holiday).  Saturday,  and  Sunday. 
When  a  federal  holiday  falls  on  a 
Monday,  die  draw  need  open  only  on 
the  hour,  twenty  minutes  after  the  hour 
and  forty  minutes  after  the  hour  from  12 
noon  to  sunset  on  die  Friday  before  the 
holiday,  and  from  10  a.m.  to  sunset  on 
Sahuday,  Sunday,  and  Monday 
(holiday).  Monroe  County  and  die 
Florida  Department  of  Transportation 
have  requested  die  existing  weekend 
and  holiday  regulations  be  changed  to  a 
30-minute  opening  schedule  to  help 
reduce  highway  traffic  congestion. 
Analysis  of  current  highway  tiaffic  data 
and  bridge  opening  logs  confirms  traffic 
levels  have  increased  during  recent 
yean.  However,  lengthening  the  time 
between  bridge  openings  may  result  in 
longer  opening  pmiods  to  pass  die 
increased  number  of  vessels  holding  for 
each  opening  and  might  cause  even 
mora  disruption  to  hi^way  traffic  dian 
die  existing  20-minute  opening  schedule. 
In  addition,  die  channel  approaching  die 
bridge  bom  Barnes  Sound  on  the  north 
side  of  die  bridge  is  narrow  widi  strong 


currents  and  a  very  restricted  holding 
area.  This  could  craate  a  potentially 
unsafe  holding  condition  should  several 
vessels  be  required  to  wait  longer 
pwiods  for  a  bridge  opening.  The  Coast 
Guard  intends  to  implement  a  30-minuta 
opening  sdiedule  during  weekends  and 
holidays  for  s  60-day  trial  period  to 
evaluate  die  Impact  on  navigation  and 
highway  traffic  movement  Because  diis 
is  a  temporary  regulation,  it  will  not 
appear  in  die  Code  of  Federal 
Regulations. 


EconoBMC 


andCartlflcatfoo 


These  temporary  regulations  ara 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  die 
Department  of  TransporUtion  regulatory 
policies  and  procedures  (44  FR 11034:  - 
February  28, 1079). 

The  economic  impact  of  dds  rule  is 
expected  to  be  so  minimal  diat  a  full 
regulatory  evaluation  Is  unnecessary. 
We  conclude  dils  because  die  rule 
exempts  tugs  with  tows.  Since  the 
economic  impact  of  die  proposal  is 
expected  to  be  minimal  die  Coast 
Guard  certifies  diat  If  adopted,  it  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjacts  Id  22  CFR  Fait  117 

Bridges. 

Regulatfoos 

in  consideration  of  die  foregoing,  part 
117  of  tide  33  of  die  Code  of  Federal 
Regulations  (CFR)  Is  amended  for  die 
period  of  February  1. 1990  to  April  2, 
1990.  Because  diis  is  a  temporary  rule, 
the  following  amendment  wUl  not  be 
codified  In  die  CFR 

PART  117-ORAWBRIDQC 
OPERATION  RE0ULATI0N8 

1.  The  audiority  citation  for  part  117 
continues  to  raad  as  follows: 

AodMrity:  33  U.8.C  48B:  48  CFIll.4e:  33 
CFRliK-lg. 

2.  Paragraph  (qq)  of  i  117.281  is 
revised  to  read  as  follows: 


i117J81 

•t  Msrys  Mm  to  Kay  larga. 


(qq)  Jewfish  Creek,  mile  1134.  Key 
Largo.  The  draw  shall  open  on  signal: 
except  that  from  10  ajn.  to  sunset 
Thursday  through  Sunday  and  Federal 
holidays,  die  draw  need  open  only  on 
the  hour  and  half-hour. 
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ENVmONMENTAL  PROTECnOM 
AGENCY 


40CFflPartS2 
|AL-«20(Fm.-«72S-71 


*.EPA. 
Direct  finaL 


r.  On  DeoeaOwr  IS.  1880.  EPA 
approved  a  declaration  by  Alabama  ^t 
recent  reviaions  to  EPA't  ftack  height 
regulatiofia  (M  not  Becessitate  aoorce 
apedilc  leyiaiona  to  dw  Slate 
ImpienMntation  Haa  (Sff)  (54  PR  51388. 
December  15. 1888).  Thia  dedatalion 
excluded  thirteen  aoarces  aa  they  were 
impacted  by  one  or  aMiv  of  teee 
remanded  iaaaea  (^BtDC  «•.  Thnmaa 
838  ?2i  \22A  (D£.  Oir.  1888)).  Thia 
notice  adda  Alabaaw  towor'a  GaMoa 
(WilaonviUe)  and  Graca  (DaaMpoiia) 
County  Steam  Plaata  and  Tauwaaee 
Valley  AiHhority's  CoTbert  (Cherokee) 
and  Widow*  Creek  (Stevenoon)  Steam 
Plania  to  the  liat  of  aourcea  exduded. 
OATO:  This  action  will  be  afiiecthre 
April  23.  laea  anleaa  notice  ia  received 
within  30  daya  that  adverae  or  critical 
commcnta  wiB  be  aabadtted.  If  tfw 
efTective  date  ia  ddayed.  timeiy  notice 
will  be  published  io  the  FadanI 


:  Copiea  of  the  document 
relevant  to  this  action  are  available  fior 
public  inspectioa  at  the  foOowing 
locations: 

Environmental  Protection  Agency. 
Region  IV.  Air  Propams  Btanch.  345 
Courtland  Street  N&,  Atfanta.  Georaia 
30365 

Public  Information  Reference  Unit, 
Library  Systems  Brandt, 
EnvironawBtal  Protection  Agency.  401 
M  Street  SW..  WaaUagtoo.  DC  20460 
9cm  nmrwn  wrnmrntcttdm  coMTAcr 
Beverly  Hudaon.  EPA  Regioa  IV.  Air 
Programa  Branch  at  above  Bated 
addreas  and  telephone  numbers  404- 
347-2864  or  FTS  257-2864. 


raRv  agQwauiiuw.  EPA's 
steck  hei^t  regulations  were  dwOei^ed 
hi  NRDC  vs.  ThoBios.  838  F.2d  1224 
(D.C  Cir.  1988).  On  Janoary  22. 1988.  the 
U.S.  Court  of  Appeals  for  the  D.C 
Circuit  iaaued  a  deciaion  afRnaing  the 


regolatioDa  in  large  part,  but  remanding 
three  iwovisiooa  to  EPA  for 
recooaideratioii: 

1.  Grandfathering  pre-Octobarll. 
1983.  within-formula  stack  he^t 
increaaea  from  demooatration 
reqoirementa  (40  CFR  81.100p(kX2)). 

2.  Diapersioo  credit  for  aouroea 
originally  designed  and  constoucted  with 
neirged  or  muhi-flue  stacks  (40  CFR 
51.100(hh)f2)rUKA)). 

3.  Grandfathering  pre-1979  aae  of  the 
refined  H+lJiL  fotmula  (40  (TR 
51.100(UM2)J. 

The  December  15. 1988.  PRN  (54  FR 
51398)  did  not  include  Alabama  Power's 
Gaston  and  Gre«i  County  Steam  Planta 
and  Tennessee  Valley  Authofity's 
Colbert  and  Widowa  Creek  Steam 
Plants  as  sources  that  receivMl  credit 
under  one  of  the  provisicms  remanded  to 
EPA.  However,  these  four  sources  were 
affected  by  the  remand  becauae  old 
stedu  were  replaced  by  a  aingle  taller 
stack  (within — formula  stack  hei^t 
increase)  prior  to  October  11. 1983  (40 
CFR  51.100  (kk)  (2)).  This  is  the  first 
remanded  provision  mentiooed  above. 
In  addition.  Tennessee  Valley 
Authority'a  Colbert  and  Widows  Creek 
Steam  Planta  were  also  affected  by  the 
remand  because  of  the  second  provision 
which  reada  "diapersion  credit  for 
sources  originally  designed  and 
constructeofwith  meiged  or  multifiaa 
stecks  (40  CFR  51.100(hhK2Hii)(A]).'' 

FInalAclion 

EPA  is  addbig  Alabama  Power's 
Gaaton,  and  Greene  County  Steam 
Manta,  and  Tenneaaee  VaUey 
Authority's  Colbert  and  Widotvs  Creek 
Steam  Plante  to  tfte  list  of  Alabuna 
sources  that  no  action  waa  taken  doe  to 
the  atack  height  renmnd  proviaiona. 

The  public  ia  adviaed  that  Mt  actioa 
win  be  effective  80  days  from  today. 
However,  if  notice  ia  received  witldn  30 
days  that  aomeone  wishes  to  make 
adverse  or  critical  comments,  thia  actioo 
will  be  wididrawn  and  two  subsequent 
notices  will  be  published  prior  to  die 
effective  date.  One  notice  will  withdraw 
final  action  and  another  will  be^ 
rulemaking  announcing  a  propoaed 
action  and  eatebliahing  a  comment 
period. 

Thia  action  has  been  classified  aa  a 
Table  3  action  by  die  Raglooal 
Adminiatrator  under  the  procednrea 
publiahed  in  the  FadanI  Raglatai  on 
January  19. 1980  (54  FR  2214-2225).  On 
January  8, 198B.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  reviaiona  (54  FR  2222)  from  the 
requiremento  of  Sedion  3  Executive 
Order  12291  for  a  period  of  two  yeara. 

Nothing  in  thia  actioa  ahould  be 
conatrued  aa  permitting  or  allowing  or 


eatebliahing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  die  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factora  and  in  relation  to  relevant 
stetutory  and  regulatory  requirements. 

Under  5  U.S.C  section  606(b).  I  certify 
that  this  SIP  revision  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  Judicial  review  of  thia 
action  muat  be  filed  in  the  United  Stetea 
Court  of  ^peala  for  the  appropriate 
circuit  by  April  23, 199a  Thia  actioo  may 
not  be  challenged  later  in  proceedinga  to 
enforce  ite  requiremente  (aee  307(bK2)). 

Uat  of  Subjecto  fai  40  CFR  Pail  S2 

Air  pollution  controL 
Inteigovemmental  relaticma,  Particulate 
matter.  Sulfur  oxidea. 

Dated:  Febniaty  8. 190a 
|m  R.  Frammstfaas, 
Acting  Regional  AdminiaUaUoa. 

Part  52,  chapter  I,  title  4a  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  8a-(  AMENDED) 


1.  The  authority  dtetion  for  part  52 
continues  to  read  aa  followa: 

Anthoritr  42  U.S.C  7401-7642. 

2.  Section  52.62  is  revised  to  read  aa 
follows: 


IS2J2    Comrol 


In  a  letter  dated  May  2a  1987,  the 
Alabama  Department  of  Health  and 
Environmental  Control  certified  that  no 
emiaaion  limite  in  the  Stete'a  plan  are 
based  on  dispersion  techniques  not 
permitted  by  EPA's  steck  hei^t  rules. 
The  certification  doea  not  ap^  to: 
Alabama  Electric  Cooperative— 
Lowman  Steam  Plant:  Alabama  Power 
Company-Gorges  Steam  Plant,  Gaaton 
Steam  Plant  Grewie  County  Steam 
Plant  Gadaden  Steam  Plant  Miller 
Steam  Plant  and  Barry  Steam  Plant: 
Alabama  River  Pulp;  Champion 
International  Corporation:  Container 
Corporation  of  America:  Exxon 
Company's  Big  Escambia  Creek  Treating 
Facility:  General  Electric's  Burkville 
Plant  International  Paper:  Scott  Paper 
Company:  Tennessee  Valley  Authcvity's 
Colbert  and  Widows  Creek  Steam 


'«A 


•  ^ 
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Plant  Union  Camp  Corporation:  and 
U.S.  Steel. 

[FR  Doc  90-3S14  FlM  2-16-00: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Flah  and  WHdRfa  Sarvlea 

50  CFR  Part  23 
niN  iei6-AA28 

Ctiangaa  In  Uat  of  Spadaa  i 
to  Iha  Convantlon  on  hrtamanonai 
Trada  In  Endangarod  Spaclaa  of  WM 
Fauna  and  Flora 

AOINCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Hnal  rule. 


r.  The  Convention  on 

International  Trade  in  Endangered 

Spedes  of  Wild  Fauna  and  Flora  (CITES 
or  the  Convention)  regulates 
international  trade  in  certain  animal  and 
plante.  Species  for  which  such  trade  is 
controlled  are  listed  in  Appendices  L  H 
and  in  to  the  Convention.  The  nations 
participating  in  the  Convention, 
including  the  United  States,  recentiy 
adopted  amendments  to  Appendices  I 
and  II.  The  United  States  did  not  enter  a 
reservation  on  any  of  the  spedes 
amendments  approved  at  the  seventh 
meeting  of  the  Conference  of  the  Parties. 
This  document  incorporates  these 
amendments  into  the  U.S.  Fish  and 
Wildlife  Service's  regulations 
implementing  the  Convention. 
DATES:  The  amendmente  set  forth  in  this 
notice  entered  into  effect  and  became 
enforceable  on  January  18. 1990.  under 
terms  of  the  Convention.  Therefore  this 
rule  is  effective  February  2a  1990. 
ADonassaa:  Please  send 
correspondence  concerning  this 
document  to  the  Office  of  Sdentific 
Authority:  Mail  Stop:  Room  725. 
ArUngton  Square:  U.S.  Fish  and  Wildlife 
Service:  D<  partment  of  the  Interior 
Washington.  DC  20240.  Materiab 
received  will  be  available  for  public 
inspection,  by  appointment  from  8:00 
a.m.  to  4.-00  p.m.,  Monday  through 
Friday,  in  room  75a  4401  North  Fairfax 
Drive,  Arlington.  Virginia. 
KM  RMTMIR  OiFOiMIATlOW  CONTACT 

Dr.  Charles  W.  Dane,  Office  of  Sdentific 
Authority.  U.S.  Fish  and  Wildlife 
Service.  Washington,  DC  2024a 
telephone  (703)  358-170a 
tUaai8M8NTARV 


Background 

The  Convention  regulatea  import 
export  re-export  and  introduction  bt>m 


the  sea  of  certain  animal  and  plant 
spedes.  Species  for  which  trade  ia 
controlled  are  included  in  three 
appendices.  Appendix  I  indudes  spades 
threatened  «vith  extinction  that  are  or 
may  be  affected  by  titide.  Appendix  D 
Indudes  species  that  although  not 
necessarily  threatened  with  extinction 
may  become  so  unless  trade  in  them  is 
stridly  controlled.  It  also  liste  species 
that  must  be  subfect  to  regulation  in 
order  that  trade  hi  other  currently  or 

Eotentially  threatened  spedes  may  be 
rought  under  effective  control  (e.g.. 
because  of  difficulty  in  distinguishing 
specimens  of  currentiy  or  potentially 
threatened  spedes  frt>m  those  of  other 
spedes).  Appendix  III  indudes  spedes 
that  any  Party  nation  identifies  as  being 
subjed  to  regulation  within  ite 
Jurisdiction  for  purposes  of  preventing  or 
restricting  exploitetion,  and  for  which  it 
needs  the  cooperation  of  other  Parties  in 
controlling  trade. 

Any  Party  may  propose  amendmente 
to  Appendices  I  and  II  for  consideration 
at  meetings  of  die  Conference  of  the 
Parties,  "rae  text  of  proposals  must  be 
communicated  to  the  Convention's 
Secretariat  at  least  ISO  days  before  die 
meeting.  The  Secretariat  must  then 
consult  the  other  Parties  and 
appropriate  intergovernmental  agendas, 
and  communicate  ite  responses  to  all 
Parties  no  later  than  30  days  before  the 
meeting.  Amendmente  are  adopted  by  a 
two-thirds  majority  of  the  Parties 
present  and  voting. 

Action  of  the  Parties 

The  seventh  meeting  of  the 
Conference  of  Parties  to  CITES  was  held 
on  Odober  9-2a  1989,  in  Lausanne. 
Switzerland.  At  the  meeting,  the  Parties 
considered  46  different  animal  and  40 
different  plant  proposals  to  amend  the 
appendices.  These  were  listed  in  the 
Federal  Register  on  September  5. 1969. 
for  proposals  submitted  by  the  United 
States  (54  FR  36827)  and  October  a  19ea 
for  proposals  by  oUier  Parties  (54  FR 
41282). 

The  proposals  that  were  adopted  by 
the  Conference  of  the  Parties  were 
announced  in  the  December  15, 198a 
Federal  Register  (54  FR  51432)  togeUier 
with  a  requeat  for  commente  from  the 
public  on  whether  die  U.S.  Fish  and 
Wildlife  Service  (Service)  should 
recommend  that  die  United  Stetes  enter 
a  reservation  on  any  of  the  amendments. 
The  effect  of  a  reservation  would  be  to 
exempt  this  country  from  implementing 
the  Convention  for  a  particular  species. 
More  complete  discussions  of  any 
practical  effed  of  entering  reaervations 
and  reaaona  for  or  againat  entering 
reservations  are  conteined  in  SO  FR 


48212  (November  22. 1985)  and  54  FR 
51432  (December  15, 1988). 

Several  proposals  were  withdrawn  by 
die  proponent  or  rejected  by  vote  of  the 
Parties  as  announced  in  a  December  15, 
198a  Fad«al  RagMar  notice.  The 
proposed  amendmente  that  were 
accepted  by  the  Parties  were  also 
announced  in  diet  notice  (54  FR  51432). 
and  the  subsequent  changes  that  will  be 
incorporated  into  die  Code  of  Federal 
Regulations  are  printed  at  die  end  of  ttiis 
notice. 

On  die  listing  otPtempM  and 
Acendon  spedes  (flying  foxes),  die 
Parties  agreed  to  biclude  seven  spedes 
in  Appendix  L  Acendon  fubatiu  and 
Pteropua  speciosus  in  Appendix  n  under 
Article  n.  paragraph  2(a),  and  die 
remainhig  unlisted  texa  under  Article  n, 
paragraph  2(b)  (for  reasons  of  similarity 
of  appearance).  Pteroptu  macroti$  and 
P.  tokudoe  remain  listed  In  Appendix  VL 
under  Artide  VL,  paragraph  2(a).  The 
Parties  also  accepted  an  interpretetion 
that  "dead  specimens"  could  not  be 
regulated  separately  and  the  listing  of 
all  PtempuM  spp.  and  Acerodon  spp.  was 
interpreted  to  also  indude  live 
specimens. 

The  original  proposal  to  transfer  the 
African  elephant  [Loxodonta  africana) 
from  Appendix  D  to  Appendix  I  was 
first  reieded  by  die  Parties.  The  transfer 
of  all  populations  from  Appendix  U  to 
Appendix  I  was  subsequenUy  approved 
«vith  the  provision  diat  a  panel  of 
experts  be  convened  after  die  transfer  to 
Appendix  II  of  a  population  has  been 
requested  Any  Party  to  die  Convention, 
according  to  resolution  Conf.  7A  may 
apply  to  have  certain  populations 
transferred,  diereby  initiating  die  pand- 
of-experte  process. This  panel  would 
recommend  whether  spedfic  biological 
and  trade  criteria  are  met  for  thoae 
certain  populations  diat  would  warrant 
die  Parties  tranaferring  diose 
populatiofu  to  Appendix  II. 

The  Parties  accepted  a  proposal 
CTlling  for  the  indusion  of  the  Ordere 
Sderactina.  Adiecata,  Coenodiecalia 
and  Stolonifera,  containing  die  hard 
reef-building  and  reef-assodated  corals, 
in  Appendix  II.  but  after  amendment  to 
include  only  die  Orders  Sderactina  and 
Coenodiecalia,  die  famUy  Tubiporidae 
in  the  Order  Stolonifera.  and  the 
families  Milleporidae  and  Stylaateridaa 
in  die  Order  Adiecata  in  Appendix  0, 
but  to  exdude  any  fossil  corals  in  diese 
groups. 

Acting  upon  a  proposal  submitted  by 
die  United  Stetes.  die  Parties  agreed 
diat  die  regulation  of  seeds  of  Appendbc 
n  C^cadaceae  and  Zamiaceae  would  no 
longer  be  required,  and  paragraph  (d)  of 
1 23.23  ia  beii«  reviaad  accordingly.  A 
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further  revision  of  this  paragraph  will 
correct  a  previous  entry  error  ^ 
rsmoving  refisrence  to  the  CsBuly 
Stanferiaceae.  The  only  species  in  that 
family  is  listed  on  Appendix  I  and  trade 
in  its  seeds  is  controUied  under 
provisions  for  Appmdix  I  listings.  In  die 
November  22. 1985.  Fedssai  Ragblsr  (SO 
FR  48212).  the  plant  family 
Stangeriaceae  was  removed  from 
Appendix  II  because  its  well-accepted 
single  Mpede*  was  already  in  Appendix 
L  and  a  syncmym  of  the  species  was 
listed  in  Appendix  I  simultaneously  with 
removal  of  the  family  from  Appendix  0. 
Reference  to  the  fan^y  in  paragraph  (d) 
of  {  23.23.  dealing  with  identified  parts 
and  derivatives  of  certain  AppencUx  II 
species,  should  not  have  been  included. 

In  addition  to  accepting  the  various 
spedes  amendments  to  Appendices  I 
.and  n.  the  Parties  agreed  to  continue  an 
eiqxwt  quota  for  leopards,  accepted 
export  quota  changes  for  populations  of 
crocodiles,  and  assigned  export  quotas 
to  the  Asian  bony  tongue  population 
that  was  transfened  from  Appendix  I  to 
Appendix  n. 

The  Parties  agreed  to  continue  the 
export  quota  system  for  leopards 
[Panlhera  pardus)  as  initiated  in 
resohition  Cocf.  4.13  and  restated  in 
Conf.  5.13,  Conf.  tA.  and  Conf.  7.7. 
Annual  export  quotas  (shown  in 
parentheses)  were  accepted  for 
specimens  from  the  foOowing  countries: 
Botswana  (100),  Central  African 
Republic  (40).  Ethiopia  (500),  Kenya  (80). 
Malawi  (20).  Mozambique  (80).  Sooth 
Africa  (50).  Tanzania  (250).  Zunbia 
(300).  and  Zimbabwe  (500).  Changes  hi 
recommendations  from  previous  quotas 
include:  an  increase  of  20  for  Botswana, 
the  establishment  of  quotas  for  South 
Africa,  and  an  increase  in  the  number  of 
sldns  that  can  be  exported  by  s  single 
person  from  one  to  two  although  th* 
total  quota  remains  as  ad(q>ted. 

The  Parties  agreed  to  continue  an 
export  quota  for  Nile  crocodiles 
[CncodyhiM  niloUcu»),  pursuant  to 
resolutions  Conf.  5.21  snd  Conf.  7.14. 
However,  the  export  quotas  for  the 
Cameroon  snd  Congo  populations  were 
set  at  zera  Annual  export  quotas 
(shown  in  parentheses  for  the  years 
198a  1901.  and  1982)  were  accepted  for 
specimens  from  the  following  countries; 
Kenya  (5.aoa  SAM,  and  SAX)). 
Madagascar  (a  24>0a  and  4JI00).  Sudan 
(5Ma  0  and  0).  and  Tanzania  (l,10a 
5,100  and  &100)  widi  die  number  of 
wild-caught  specimens  generally  Umited. 

The  Parties  approved  the  trauiBr  of 
Nile  crocodile  po|mlatkms  in  Ethiopia 
and  Somaha  frim  Appendix  I  to 
Appendix  n  pursuant  to  Coni  5.21.  The 
approved  export  quotas  for  spedmens 
bom  Ethiopia  included  70  wiU-cat^t 


adults.  6J00  sldns  and  spedmens  from 
"ranched"  animals,  and  2,500  wild- 
caught  hatchhngs  for  1990  and  similar 
quotas  hi  1901  and  1992  except  that  the 
number  of  randied  spedmens  would  be 
reduced  to  8,000  each  year.  The  quota 
for  Somalia  included  500  wild-cau^t 
specimens. 

Hm  transfer  of  the  following 
populations  of  Nile  crocodile  from 
Appendix  I  to  Appendix  II.  pursuant  to 
resohition  Cool  3.15  on  ranching,  was 
approved:  populations  in  Botswana, 
Malawi,  Mozambique,  and  Zambia. 
Populations  in  Zimbabwe  continue  to  be 
listed  in  Appendix  II  pursuant  to  the 
same  resolution  on  ranching.  Changes  in 
proposals  resulted  in  exdusion  of 
specimens  taken  from  the  wild  in 
Botswana  snd  reductions  of  the  export 
of  wild  specimens  from  750  to  250  in 
Malawi  and  from  1,000  to  20  in 
Mozambique. 

The  annual  export  quota  of  800 
specimens  for  Congo's  population  of 
Crocodylus  cataphractus  was  continued 
for  190a  1991,  and  1992,  but  the  export 
quota  for  Osteolaemua  tetraspis  was  set 
at  zero. 

In  addition,  export  quotas  of 
Indonesia's  saltwater  crocodile 
population  [Crocodylus  porosus], 
pursuant  to  resolution  Conf.  5.21.  were 
accepted.  Indonesia's  quota  included 
3.000, 3,000  and  2.500  wild-caught 
spedmens  in  1990, 1991,  and  1092. 
respectively  (with  a  furtfier  restriction 
on  breeding  adults  based  on  limitation 
in  skin  widdi)  and  24Xn.  3JX»  and  5,000 
"Ranched"  specimens  in  1990, 1901,  and 
1992,  respectively. 

Finally,  the  quotas  for  Asian  bony- 
tongue  specimens  [Scleropagea 
fonnotut)  from  Indonesia  induded  1,250 
wild-cau^t  in  1990, 1.500  specimens  hi 

1991  with  s  portion  from  captive- 
breeding  programs,  2,500  specimens  in 

1992  with  1,250  of  these  specimens  from 
captive-breeding  programs. 

flisngsi  in  Effective  Dates 

Several  spedes  that  were  sdded  to 
Appendices  I  snd  D  were  previously 
listed  in  Appendix  DL  In  these 
instances,  the  date  upon  which  the 
spedes  was  added  to  Appendix  in 
remaiiu  considered  as  lii  date  upon 
which  certain  provisions  of  the 
Convention  were  applied  to  that  spedes. 
Therefore,  die  effective  date  shown  fai 
this  rule  for  the  sloth  bear  IMelurus 
urtuius),  Gomey's  pitta  ^tta  gumeyi), 
banded  pittas  [Pitta  quajana),  oriental 
ratsnake  [Ptyas  aiucosus).  cobra  (AKor/o 
no/a),  and  King  cobra  [Ophiophagut 
hannaJi)  is  the  ^ipendix  01  Usting  date 
rather  than  January  18, 1990,  used  for 
spedes  sdded  to  the  appendices  for  the 


first  time  at  the  seventh  meeting  of  the 
Conference  of  the  Parties. 

Raoahrad  ^jyt  Reoeol 


Dedsians 

The  Service  received  five  public 
comments  in  response  to  die  December 
15, 1988.  Federal  Rsgistar  notice:  four 
requested  that  the  United  States  enter  a 
reservation  and  one  opposed  taking  any 
reservation  on  the  spedes  sdded  to  the 
CITES  appendices  or  uplisted  from 
Appendix  II  to  Appendix  I  at  the 
seventh  meeting  of  the  Conference  of 
the  Parties. 

Four  of  the  requests  were  to  reserve 
on  the  African  elephant  [Loxodonta 
africana]  so  as  to  allow  the  across- 
border  movement  of  live  elephants 
legally  acquired  during  the  time  that  the 
spedes  was  listed  in  Appendix  IL 
Parties,  if  entering  a  reservation,  must 
enter  a  reservadon  on  the  spedes,  and 
cannot  do  so  just  on  certain  activities 
involving  the  spedes.  The  United  States 
was  suffidently  concerned  about  the 
status  of  most  elephant  populations  and 
the  effect  that  allowing  legal  trade 
would  have  on  poaching  and  illegal 
trade,  that  we  supported  an  Appendix  I 
listing  for  all  populations  even  though  a 
few  populations  appeared  to  be  stable. 
Therefore,  because  the  Service  does  not 
believe  that  the  transfer  of  the  African 
elephant  to  Appendix  I  is  contrary  to  the 
interests  or  laws  of  the  United  States 
and  because  to  enter  a  reservation  on 
this  spedes  could  interfere  with  our 
efforts  to  encourage  full  compliance 
with  the  spirit  of  the  treaty  by  all 
countries,  the  Service  did  not 
recommend  that  a  reservation  be 
entered  for  the  African  elephant  The 
other  commenter.  on  behalf  of  18 
organizations,  felt  that  the  footnote 
reference  to  the  African  elephant  listing 
should  be  darified  to  indicate  that  a 
Party  must  request  the  population  of 
African  elephant  be  trainsferred  to 
Appendix  II  before  the  process  involving 
the  panel  of  experts  is  initiated.  The 
Service  agrees  with  this  interpretation  of 
the  resolution. 

This  rule  simply  implements  changes 
in  the  list  of  species  in  the  Convention's 
appendices  that  have  already  been 
approved  by  the  Conference  of  the 
Parties,  snd  that  the  United  States  is 
bound  to  sccept  unless  it  enters  any 
reservations.  'The  Service  does  not 
believe  that  implementation  of  any  of 
the  accepted  amendments  would  be 
contrary  to  the  interests  or  law  of  the 
United  States.  The  period  of  time  during 
which  the  United  States  could  have 
entered  a  reservation  on  any  of  these 
amendments  ended  on  January  18,  liOO. 
The  Service  did  not  reconunend  the 
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entry  of  any  reservations,  and  none 
woM  lahan  l^  Ika  IMted  States.  Eariier 
Fedsnl  Ra^slar  notices  biformed  the 
public  about  these  smenteents  and 
allowed  an  opportunity  for  comment  on 
them.  Therefore,  die  Department  of  the 
latarior  has  determined  diatjood  cause 
exists  for  making  this  rule  eMctive  upon 
publication  (5  U.S.C  553(d)). 
Accordingly,  paragraphs  (d)  and  (f)  of 
1 23.23  of  50  CFR  have  been  amended  at 
the  conclusion  of  this  rule. 

NblK  The  Department  has  detennined  that 
,ff,^«/ir»^>«  to  the  Coavantioo's  appendirts. 
which  nadt  from  actions  of  the  Parties  to  the 
QwveiHien,  do  ixM  lequire  the  preparation  of 
Environmental  Assessments  as  defined  under 
authority  of  the  National  EnvironmenUi 
Policy  Act  (42  U.S.C  4321-4317).  The 
Department  has  also  determined  tliat  this 
listing  action  is  not  a  rule  for  purposes  of 
Executive  Order  12291.  and  diat  the 


Regulatory  Flexibility  Act  (5  U.&C  SOI) 
Mt  apply  to  this  listing  process.  TMs  ftaial 
rule  dees  not  contain  infotnstion  ooOsedaa 
nquinmenU  that  require  approval  by  the 
Office  of  MaaagpaMal  and  Budyst  under  44 

u&caaoiet 


This  document  was  prepared  by  Drs. 
Richard  M.  Mitchell  and  Bruce 
Macftyde,  Office  of  Sdentific 
Authority,  under  the  authority  of  the 
Endangered  Spedes  Ad  of  1973  as 

i(»a8.cunar«09). 


List  of  Subjects  hi  8»  C7K  Part  28 

Endangered  and  threatened  plants. 
Budan^Hed  and  threatened  wildlife, 
Exports,  Fish,  Imports,  Marine 
mammals.  Hants  (agriculture).  Treaties. 

Bagulalion  PiomiilgaHon 

For  reasons  set  out  in  the  preamble  of 
this  document,  part  23  of  title  5a  Code 


of  Federal  Regulations  is  amended  as 
follows: 

PART  2»-CN0ANQEflE0  SKCKt 
CONVENTION 

1.  The  authority  dtatian  lor  part  2S  is 
revised  to  read  as  follows: 

AadMilty:  Conventiaa  on  bitematlonal 
Trade  in  Endai«ered  Spectas  of  Wild  Fains 
and  Flora.  27  U8T  MS;  and  Endangsrsd 
Spedes  Act  of  nrs.  as  amended  tie  US£. 
tmetgeq.). 

1.  Revise  1 25.23  paragraph  (d)(1)  to 
read  as  foUows: 


ftlLl* 

(d)  •  •  * 

(1)  Seeds,  spores,  and  poOan 
(induding  polUnia): 


fntt  [Amanded] 

3.  Amend  paragraph  (f)  of  1 23.23  by  adding  to  the  liat  the  following  spedes  or  other  groups  of  animaU 
alphabetical  order  under  the  appropriate  taxonomic  categories: 


in 


mm 
mm 
mm 

mm 
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^tCigg 

Cofimon  name 

AdpMdh 

DM*  MM 
(moiNh/diy/ 

C^^dkd    ffcuhir   ■MIMIIMMM 

^ 

Podomp  teni^ 

HMNapaQ 

11/16/7S 

^"tisssisz 

c 

7/1/7S 

12X23   lAiMndad] 

4.  Amend  paragraph  (f)  of  1 23^  by  removing  the  fonowing  existing  entries  for  particular  species  of  plants  and  animals, 
and  if  all  genera  and  species  listed  under  the  plant  Family  are  deleted,  also  remove  the  Family  heading  as  follows: 


SpaciM 

CowMnon  Mfiw 

Appandh 

OaieMad 
«mnSi/diy/ 

(MmCmniaac: 

(/Hi*  «itw  >r¥r^' 

MflflWIWlK 

CHrtwofOK  Calt.  Bam.  ale. 

1 

7/1/75 

OmAmk^ 

BiRtK 

PtiiMwH.  Cunmamt.  Maflipodaa.  HolbinK 
Tadioura  ftanooin — 

PtoMK 
AfumK 

7/1/75 

F  j_,-^n    •"'^"*""  " 

7/1/75 

PiMtt  Mnydumc 

7/1/15 

Ganiana: 

SrMtit  Wnwirirt  nwwa           

7/1/15 

^ — »■    "  -     - 

Maadow^wauSaa: 

7/1/75 

Matoginiaa: 

ColadapaM 

Pakna: 

7/1/15 

C^gmJ^  D^fc^^^  1        Aa^M*^tf^^^Mk> 

7/1/75 

7/1/75 

Podocarp  wniy: 

7/1/75 

r$n9jf  SIwcuIbosmc 

Slmtfaa: 

7/1/75 

I23L23    lAMMldadl 

5.  Amend  paragraph  (f)  of  1 23.23  by  adding  to  the  list  the  following  species  or  other  groups  of  animals  and  plants  in 
aljriiabetical  order  under  the  appropriate  taxonomic  categories: 


Conwnon  Nanw 


Appandbi 


(inoiNh/day/ 


CMar( 


Otfw  CvnMra: 


tiauf  arctat  (popuMtan  of  Mi)*x4~ 


BatK 

Flying 

Flying 
CamiMms:  Cati, 

OoaM 


UMa  ipottadcai. 


t  indiMSng  popuMtona  in  Iran^  Iv's^ 
Syria,  and  Twl^r,  but  not  popullona  in  USSR  aaoapl  tor 
linAppandhil). 


grtsiy 


BinlK 

Panolit  Parakaala, 
Tucuman  amsson 


Macawai  Loriaa: 


UandB,  Snatiaa: 


1/18/90 
1/18/90 

2/4/77 
2/4/77 
2/4/77 
2/4/77 
7/1/75 
1/18/90 


6/6/81 
6/6/81 
6/6/81 


1/18/90 


1/18/90 
1/18/90 
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PhykMCnidariB: 


«niM««  (popiMlon  m  Indonasia  aubiacl  to  aaport 


Ordar 

MipiHai  IwStoi 

Swganut  wMh  an 
Claaa  Alcyanria: 

Al  apaciaain  flw  OnJar  (< 
Oniaf  Stolonilaria: 

AS  ipaoiaa  to  «ia  lamly  Tubiporidaa:  (anoapt  *m 
avtardale). 
OaaaAnmoooa: 
Qrggr  Maiacllnia 

AMpadaa  in  fta  Ordar  (Mapt  Via  gaMia  «Mi  an 

Plint  Kingdofn: 

rMniy  AfMfywMOMK 

OaMtai^VifiHltM 
Sdmftwpii  ipp 


Bony  tonguas: 

Asian  bony  tongua 


OoiaMka 
Saafami^  Hw 


FwnSy  Apocynacaaa: 

ABTVPodtam  aaronr  (and  Ra  natural  hyMdi) 

/>«raMcaullf(«id  Ma  namm  hybrids) 

P.  dtav}*  (and  Ma  raSwil  hybrid*). 


Saaanomonaa. 
Stony  OoralK 


Snowdnpa- 


tomk. 


/ftwwdh  aaqaanim  (awspt  chamical  dariwaS^aa) 
/MopAyAMi  /MKamSun  ('P.  amenS)  (axoapt 
£i«A»Mi  aubgma  taneanM*  dMaif  ipaciaa  In 


(■nd 


e 

E 
Edtem»t..~ 


Fandy  Oichidaoaaa 
AapMopaoftMi  ^>p~ 

i^Mkmipp. 


Snriia^ool  dawt-psppv- 


Oichida: 


FwHyi 

0«|u««pp. 


»cMqM 


7/1/7S 

1/1SMS 

1/1S/S0 

t/isno 

1/1S/90 


1/1S/SS 
1/1S/S0 

7/1/IS 
7/1/IB 
7/t/7S 

1/1S/M 

t/1S/IS 
7/1/7S 


7/1/7S 
7/1/7S 


2/4/77 


Dated  February  8.  IflSSi 
CiiirtinniMianiaMa, 

Auutant  Secretary  fbrPi$/t  and  WiUIifB  and 

Forks. 

[PR  Doc.  90-3783  Filad  2-18-80: 8:45  aas) 
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Proposed  Rules 


Fadatal  Rcftetar 

Vol.  55.  No.  34 

Tuesday,  February  20,  1990 


Ihm  Mdion  of  the  FEDERAL  REGISTER 
contains  notices  to  ths  puMc  of  Itw 
proposod  issuance  of  lules  and 
rsguMons.  The  purpose  of  ttwse  notices 
is  to  g^  irnsrested  persons  an. 
opportunily  to  participato  in  the  njle 
making  prior  to  the  adoption  of  the  final 


DEPARTMENT  OF  AGRICULTURE 
Agriculturai  Marktting  Sarvic* 
7CFR  Part  919 
(Oodwl  Na  AO-102-AC  and  FV-M-132] 


I  Grown  in  Mm*  County,  CO; 
wopwwn9  ano  cinaniion  of  ma 
raiiuu  lo  raa  wrman  cxcapnona  lo 
RacoiMnandad  Dadaion  Amanding 
MaffcaHnQ  Agraamant  and  Ordar 

Agricultural  Marketing  Service, 


USDA. 


:  Reopening  and  extension  of  the 
period  to  file  written  exceptions  to 
Recommended  Decision. 


:  Notice  is  hereby  given  that 
the  time  period  for  filing  written 
exceptions  to  the  Recommended 
Decision  to  amend  marketing  agreement 
and  order  for  peaches  grown  in  Mesa 
County,  Colorado,  is  reopened  and 
extended  to  February  28, 1990.  This 
action  will  provide  additional  time  for 
interested  persons  to  review  and 
analyze  the  proposed  amendments  and 
the  documentation  relating  to  the 
changes. 

OATlS:  Written  exceptions  must  be 
received  by  February  28. 1990. 


:  Interested  persons  are 
invited  to  submit  written  exceptions  in 
triplicate  to  the  Hearing  Clerk.  United 
States  Department  of  Agrictilture,  Room 
1079.  South  Building.  Washington.  DC 
2O25O-e20a  All  written  exceptions  will 
be  available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during 
regular  business  hours. 


ITWN  CONTACTt 
George ).  Kelhart  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  Room  2525-S.  Washington. 
DC  20060-6456:  telephone  (202)  475- 
3019,  or  Joseph  C  Perrin.  Office-In- 
Charge.  Northwest  Marketing  Field 
Office.  1 220  SW  Third  Ave..  Room  369. 


Portland,  Oregon  97204,  telephone  (503) 
221-2724. 

sumamTARv  mrmmatkm:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing— issued  November  1, 1988.  and 
published  in  the  Federal  Register  on 
November  3. 1988  (53  FR  44407); 
Recommended  Decision — issued 
November  20. 1989,  and  published  in  the 
Federal  Register  on  November  24, 1989 
(54  FR  48619). 

The  Recommended  Decision  inviting 
exceptions  was  issued  pivsuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  Act  and  the  applicable  rules  of 
practice  and  procedure  governing 
proceedings  to  formulate  maiketing 
agreements  and  orders  (7  CFR  Part  900). 
Written  exceptions  to  the  Recommended 
Decision  had  to  be  filed  by  December 
28,1909. 

A  Mesa  County  peach  grower  has 
requested  that  the  U.S.  Department  of 
Ag^culture  provide  more  time  to  review 
and  analyze  the  hearing  record,  the 
Recommended  Decision,  and  related 
documents  regarding  the  proposed 
amendments  and  submit  additional 
exceptions  to  the  Recommended 
Decision. 

The  Department  also  received  a  letter 
from  the  administrative  committee  for 
the  marketing  order  for  peaches  grown 
in  Mesa  County,  Colorado.  The 
committee  objected  to  the  extension  of 
the  comment  period  to  the  end  of 
February.  The  committee  indicated  that 
the  1990  marketing  season  is  fast 
approaching  and  that  reopening  and 
lengthening  the  comment  period  to  the 
end  of  Februaiy  will  delay  the 
Department's  final  decision.  The 
Department  believes  that  reopening  and 
extending  the  period  for  filing 
exceptions  to  February  28, 1990.  is 
warranted. 

Reopening  and  extending  the  period  in 
which  wnitten  exceptions  may  be  filed 
will  provide  interested  persons 
additional  time  to  review  the 
Recommended  Decision  and  submit 
written  exceptions  thereto.  The 
Department  does  not  expectihe 
additional  period  for  filing  comments  to 
unduly  delay  issuance  of  any  final 
decision  that  may  be  issued  concerning 
this  matter.  Accordingly,  the  period  in 
which  to  file  written  exceptions  is 
reopened  and  extended  until  February 
28.1990. 


This  notice  is  issued  pursuant  to  the 
Act  and  the  applicable  rules  of  practice 
and  procedure. 

List  of  Subjects  in  7  CFR  Fart  919 

Marketing  agreements,  Peaches, 
Reporting  and  recordkeeping 
requirements. 

Authority:  Sees.  1-19. 48  Stat.  31,  as 
amended  (7  U.S.C  601-674). 

Dated:  February  13, 1990.  • 

Kanoedi  C  Cbytao, 
Acting  Administrator. 
(FR  Doc.  90-3842  Filed  2-16-90;  8:45  am] 
■LUM  COOC  M1»-«)-H 


7CFR  Part  1046 

[Docket  Na  AO-123-AaO;  DA-ao-0021 

IMk  In  tha  LoulivHla  La«lngtoi>- 
cvMiBvne  MarKeiing  aiw^  iwoce  ot 
naaraig  on  rropoaaa  Amanoiiiaiiia  lo 
Tantatlva  Marfcating  Agraamant  and 
Ordar 

AQCNCV:  Agricultural  Marketing  Service. 
USDA. 

ACTKM:  Notice  of  public  hearing  on 
proposed  rulemaking. 


r.  This  hearing  is  being  held  to 
consider  changes  in  the  Louisville- 
Lexington-Evansville  order  in  response 
to  various  industry  proposals.  Proposals 
by  Dairymen.  Inc.,  Milk  Marketing.  Ina, 
Dean  Foods  Company,  and  the 
Carnation  Company  would  amend  the 
pooling  requirements  for  a  city  plant  and 
a  country  plant  Proponents  indicate  that 
such  changes  are  needed  to  make 
additional  milk  available  to  meet  the 
fluid  needs  of  the  maricet 

OATca:  The  hearing  will  convene  at  9:00 
a.m.  on  March  13. 1990. 


:  The  hearing  will  be  held  at 
the  Executive  West  Motor  Hotel,  830 
Phillips  Lane)  Freedom  Way  at  the 
Fairgrounds).  Louisville,  Kentucky 
40209,  502/367-2251. 

FON  FURTHCR  MFOfUMATION  COffTACT: 

Robert  F.  Groene.  Marketing  Specialist 
USDA/AMS/Dairy  Division,  Order 
Forumlation  Branch.  Room  2968,  South 
Building.  P.O.  Box  96456,  Washington. 
DC  20090-6456,  (202)  447-2060. 

8uaniMDfTAiiv  tmomumom  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and. 
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therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  Executive  West 
Motor  Hotel  830  Phillips  Lane  (Freedom 
Way  at  the  Fairgrounds).  Louisville. 
Kentud^  40200. 502/367-2251.  beginning 
at  0:00  a  jn.  on  March  13, 19ea  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Louisville-Lexington-EvansviUe 
marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  601-674),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  ayeements 
and  marketing  orders  (7  CFR  part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  maiiceting  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modification  thereot  to 
the  tentative  marketing  agreement  and 
to  the  order. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  This  Act 
seeks  to  ensure  that  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purposes  of  the  Act 
a  dairy  farm  is  a  "small  business"  if  it 
has  an  annual  gross  revenue  of  less  than 
SSOaooa  and  a  dairy  products 
manufacturer  is  a  "small  business"  if  it 
has  fewer  than  500  employees.  Most 
parties  subject  to  a  milk  order  are 
considered  as  a  small  business. 
Accordingly,  interested  parties  are 
invited  to  present  evidence  on  the 
probable  r^jiulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  propMals  for  the 
purpose  of  tailoring  their  applicability  to 
smdl  businesses. 

Interested  parties  who  wish  to 
introduce  exhibits  should  provide  the 
Presiding  Officer  at  the  hearing  with 
four  copies  of  such  exhibits  for  the 
official  record.  Also,  it  would  be  helpful 
if  additional  copies  are  available  for  the 
use  of  other  participants  at  the  hearing. 

List  of  Subjects  In  7  CFR  Part  1946 

Dairy  products.  Milk.  Milk  marketing 
orders. 

The  authority  citation  for  7  CFR  part 
1046  continues  to  read  as  follows: 

Audiority:  8m».  1-10, 48  StaL  31,  as 
amended:  7  U&C  801-074. 


The  proposed  amendments,  as  set 
forth  below,  have  not  received  tfw 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  Dairymen,  Inc. 

PropoaalNo.  1: 
Revise  i  1046.7(a)(1)  as  foUo%rK 

11046.7  PoalplanL 


(a)  A  dty  plant  which  meets  the 
foUowing  requirements: 

(1)  The  total  quantity  of  fluid  milk 
products,  except  filled  milk,  disposed  of 
in  Class  I  during  the  month  is  not  less 
than  40  percent  in  each  of  the  months  of 
December  and  March  through  July,  and 
50  percent  in  each  of  the  other  months, 
of  the  total  quantity  of  fluid  milk 
products,  except  fiUed  milk,  that  is 
physically  received  at  such  plant  or 
diverted  therefrom  pursuant  to  1 1046.13; 
and 

Proposal  No.  2: 
Revise  1 1046.7(b)  as  foUowK 


11046.7 


(b)  A  country  plant  from  which  milk 
or  skim  milk  is  delivered  to  dty  plants. 
Such  deliveries,  in  excess  of  milk  or 
skim  milk  transferred  or  diverted  from 
such  dty  plants,  during  any  of  the 
months  of  September  through  February 
must  not  be  less  than  50  percent  and 
during  other  months  not  less  than  40 
percent  of  milk  from  persons  described 
in  1 1046.12(a)(1)  and  from  handlers 
described  in  1 1046J(c)  that  is 
physically  received  at  such  plant 
(except  hi  diversion  from  other  plants), 
or  diverted  therefrom  pursuant  to 
1 1046.13.  The  operator  of  a  country 
plant  may  indude  milk  diverted 
pursuant  to  1 1046.13(b)  from  such  plant 
to  a  dty  plant  as  qualifying  shipments  in 
meeting  up  to  one-half  of  the  shipping 
percenta»B(s)  spedfled  in  this 
paragraph. 

Proposed  by  Milk  Marketing,  Inc. 

Proposal  No.  3: 
Revise  1 1046.7(a)(1)  as  follows: 


11046.7  Poelplant 
•       •       •       •       • 

(a)  A  dty  plant  which  meets  the 
foUowing  requirements: 

(1)  The  total  quantity  of  fluid  milk 
products,  except  filled  milk,  disposed  of 
in  Class  I  la  not  less  than  SO  percent  in 
each  of  the  months  of  November  through 
April  and  30  percent  in  each  of  the 
other  months,  of  the  total  quantity  of 
fluid  milk  products,  except  filled  milk, 
physically  received  at  such  plant  or 


diverted  therefrom  pursuant  to  1 1046.13; 

and 

•  •       •       •       • 

Prt^Hmed  by  Dean  Poods  Company 

Proposal  No.  4: 
Revise  1 1046.7(a)(1)  as  follows: 

•  •       •       •       • 

(a)  A  dty  plant  which  meets  the 
foUowing  requirements: 

(1)  The  total  quantity  of  fluid  miUi 
products,  except  fiUed  mUk.  disposed  of 
in  Class  I  is  not  less  tiian  50  percent  in 
each  of  the  months  of  August  tfarougli 
November  and  January  and  Fabmaiy. 
and  30  percent  in  each  of  tita  other 
months,  of  the  total  quantity  of  fluid 
mUk  products,  except  fiUed  mUk, 
physicaUy  recdved  at  such  iriant  or 
diverted  therefrom  pursuant  to  1 1046.13; 
and 

Propped  by  Carnation  Company 

Proposal  No.  5: 

This  proposal  would  revise  1 1046.7(b) 
to  provide  that  a  pool  plant  means  a 
country  plant  located  in  the  marketing 
area  or  outside  the  marketing  area  in  the 
States  of  Kentucky  or  Indiana  whidi  (1) 
recdves  a  daUy  average  of  at  least 
25.000  pounds  of  milk  from  producers; 

(2)  has  shipped  at  least  45X00  pounds  to 
"dty  plants"  in  the  previous  12  months; 

(3)  was  a  pool  plant  during  the  previous 
September-February:  and  (4)  which 
agrees  to  the  Market  Administrator's 
request  that  it  ship  mUk  to  be  used  for 
Class  I  purposes  to  "dty  plants"  during 
the  montiis  of  March  thrmigh  August 
The  market  Administrator's  caU  would 
not  in  any  given  month  exceed  25 
percent  of  die  country  plant's  mUk 
receipts  for  the  previous  monUi.  unless 
the  Market  Administrator  holds  a 
meeting  at  whidi  aU  interested  parties 
are  given  the  opportunity  to  appear  and 
partidpate. 

Proposed  by  the  Dairy  Division. 
Agricultural  Marketing  Swice: 

Proposal  Nad 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  tiiereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator.  Arnold  M. 
StaUings,  P.O.  Box  1803a  LouisvUle. 
Kentudcy  40Z16-009a  or  the  Hearing 
aerk.  Room  1063,  South  BuUding. 


United  States  Department  of 
Agriculture,  Washington.  DC  20250  or 
may  be  there  inspected. 


Copies  of  the  tranacr^  cftnttnony 
taken  at  the  hearing  wiU  not  be 
available  for  distri^tion  through  the 
Hearing  Qerk's  Office.  If  you  wish  to 
purchase  a  copy,  arrangenents  niay  be 
made  with  the  reporters  at  the  beariag. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employaes  inwiivad  bi  the  dsciaional 
process  are  prohibited  feiai  diMaaiiif 
the  merits  of  the  heaiiai  iaaaes  on  aa  ex 
parte  basis  wi&  any  penoB  having  aa 
interest  in  tbe  proceeding.  For  this 
particafav  proceeding,  tbe  prohifaitioa 
appliaa  to  aiVlojraas  is  the  foUowtag 
organixatknal  units: 
Office  of  the  Secntary  of  Agricidtare 
Office  of  the  ^ibaiiisti  atnt,  Ayicaltaral 

Mafkettag  Service 
Office  ef  tbe  GsMval  GDanael 
Dairy  Division.  Agricultural  Marketing 

Scavice  (Washtagton  office  only) 
Office  of  the  Market  Administrator, 

LouisviUe-Lexingloii-BvaiisviBe 

Marketing  Area 
-  Procedural  matters  are  not  subject  to 
tfie  above  prohibitian  and  may  be 
discussed  at  any  time. 


r 
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U. 


nonpoel  pianls.  K§d-Aai  says  1 
suspension  actions  aro  neeessary  for  tin 
efficient  dbpositian  of  an  iacroasing 
supply  of  milk  and  to  elioiinate  the 
costly  and  inefficient  movement  of  mUk 
from  supply  plants  that  would  have  to 
be  made  to  asaura  cootiBaad  psiciag  and 

Graling  of  mUk  of  producers  who  have 
storically  supplied  the  markefs  fluid 
needs. 

The  propoaed  leiariiiatioB  action 
would  terminate  a  portion  of  the 
"prodooar"  definitifla  in  the  Southwest 
Plains  ofder  that  prevents  dairy  fsnaers 
from  being  considered  prodocers  onder 
the  onlBr  dating  the  Boaths  of  Pebraary 
thraogb  laly  if  they  did  not  sirffidsiidy 
supply  ^  mariwt  during  the  previoos 
fall  months  when  ibid  Bilk  aeeda  ware 
seasonally  yeatar.  bfid-Am  says  this 
terminatinn  actiaB  ia  aacessary  bacaaas 
of  changed  aiaikatipg  conditiuns  and 
because,  in  some  cases,  the  provision 
prevents  cooperatives  and  other  market 
suppliers  frtim  shipping  mitt  of  the 
advantageously  located  producers  in 
supplying  the  fluid  mUk  needs  of 
distributing  plants. 

BATO:  Comments  are  due  on  or  before 
Febt«anr27.199a 

should  be  filed  with  the  USDA/AMS/ 
Dairy  Division,  Room  2968,  Soadi 
BuUding.  FX).  Box  9MSn,  Washington. 
DC: 


USDA. 


ApicuUaral  Maikatfa«  Service. 


and 


proposed  termination  of  rule. 


ti  This  notice  iavites  written 
comments  on  a  proposal  to  saspcnd 
certain  provisions,  and  a  propooal  to 
terminate  a  provision  of  tlie  Southwest 
Plains  milk  order.  The  suspension 
actions  and  tenninaticMi  action  were 
both  requested  by  Md-America 
Dairymen.  Inc.  (Md-Am).  a  cooperative 
association  that  represents  producers 
who  supply  a  significant  portion  of  Bii& 
forthemwket 

The  propoaed  suspension  actions 
would  suspend  for  die  months  of 
February  through  Aagnst  1980  the 
shipping  standards  fat  sap^  frtanls  mod 
die  monthly  reqahemeat  dkat  a  dairy 
farawr  s  niHi  tw  received  at  a  pool  plant 
in  order  to  be  eligible  for  divenion  to 


Richard  A.  dandt  Markethig  SpeciaBst. 
USDA/AMS/Daky  Dtviaioii.  Room  2988, 
South  Birihiing.  P.O.  Box  98«88^ 
Washington.  DC  20O8O-6466,  (202)  447- 
4829. 

Regulatory  Flexibility  Act  (S  13S.C.  801- 
612)  lequiies  the  Agency  to  examine  the 
bnpact  of  a  proposed  rde  on  smaH 
entities.  Pursuant  to  5  U.S.C  806(b).  the 

AriininiatMtnr  of  thm  Agricultnral 

Marketing  Service  has  certified  that 
these  proposed  actions  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  actions  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
mUk  handlers  and  would  tend  to  ensure 
that  dairy  farmers  would  continue  to 
have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

This  proposed  rale  h^  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regidation  1612-1  and  has 
been  detemiBed  to  be  a  "noBHnajor" 
rule  under  the  criteria  contained  therein. 

Notice  ia  hereby  given  that,  pursuant 
to  the  provisions  of  dM  Ayicaltural 
Marketing  Agreeawnt  Act  of  1937,  as 
amended  (7  U.S.C  801-874),  the 
suspension  of  the  f  oflowing  provisions 


for  the  moate  of  Fefataaiy  ivou^ 
Augnot  1980  and  *a  tenafaMtioa  of  ttw 
followtaig  pravisioaa  of  the  aider 
regulatta«  the  handUiw  of  milk  in  the 
SoaAwast  Ptaias  aaiketing  area  are 
being  oonaidered: 

1.  la  1 1188J8.  SMspsasiM  of  the  wowfa 
"durii^theBOBth'*. 

2.  Ia  i  110eJ(b)(l).  suspension  of  tha 
words  "until  aiqr  aioDth  of  each  period 
tai  which  laaa  than  20  pareent  of  the  Bilk 
received  or  diverted  aa  pravioQsly 
specified,  is  shipped  to  plai^  described 
in  paragraph  (a)  or  (a)  c^  this  section.  A 
plant  not  meeting  such  20  percent 
requirement  in  any  month  of  such 
February-August  period  shall  be 
qualified  in  any  remaining  month  of 
such  period  only  if  sudi  transfien  and 
diversions  pursuant  to  paragrafA  (bXQ 
of  this  section  to  plants  desoibed  in 
paragraph  (a)  or  (e)  of  this  section  are 
not  less  dum  50  percent  of  receipts  or 
diversions,  as  previously  spedfiiBd". 

3.  In  1 1108.13.  suspension  of 
paragraph  (d)(1)  in  its  entirety. 

4.  bi  i  1106.12.  termination  of 
paragraph  (b)(5)  bi  its  entirety. 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  die 
proposed  suspension  and/or  terarinatioo 
should  send  two  copies  of  diem  to  die 
USDA/AMS/Dairy  Division.  Room  2968. 
South  Buikhng.  P.O.  Box  98458. 
Washington.  DC  20080-8458.  by  the  7th 
day  after  die  publication  of  dds  notice  in 
the  Ftsdard  teglalsf.  The  period  for 
filing  comments  is  United  to  7  days 
because  a  longer  period  wuuM  not 
provide  the  time  needed  to  oamplete  ma 
required  procedures  and  make  die 
proposed  actions  ^Fective  for  February 
i9oa 

The  comments  that  are  received  wifl 
be  made  avaflable  for  paMic  Inspection 
in  the  Datoy  Division  during  normal 
business  hovs  (7  CFR  IJBWi' 

SteteBMot  of  Coiisidsratinn 

The  proposed  suspension  for  Fdmary 
through  August  1990  would  suspend  the 
shipping  standards  for  supply  plants 
that  were  previonaly  assodalsid  widi  tfie 
market  The  order  defines  a  supply  plant 
as  a  plant  from  which  fluid  ndlk 
products  are  transferred  or  diverted  to 
distribotiBg  plants  during  the  month.  It 
also  provides  that  in  order  to  be  pooled 
under  the  order  during  the  DoathB  of 
September  throu^  January,  50  percent 
of  a  supply  plant's  receipts  mast  be 
shipped  to  distributing  plants  each 
month.  A  supply  plant  that  was  pooled 
during  each  of  the  immediately 
preceding  months  of  September  through 
January  shall  continue  to  be  pooled 
during  the  foUowing  SMmths  of  February 
through  August  if  20  percent  of  ite 
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receipts  are  shipped  to  distributing 
plants.  Part  of  the  requested  suspension 
action  would  remove  during  the  months 
of  February  1990  tfirough  August  1990 
the  shipping  standards  for  supply  plants 
that  were  pooled  under  the  order  during 
the  immediately  preceding  September 
through  January  period.  Inese  order 
provisions  were  last  suspended  from 
November  1968  Uirough  August  1969. 

The  proposed  suspension  action 
would  also  suspend  the  monthly 
requirement  that  a  diary  farmer's  milk 
be  received  at  a  pool  plant  bi  order  to  be 
eligible  for  diversion  to  nonpool  plants. 
The  order  currently  provides  that  a 
dairy  farmer's  milk  may  be  diverted  to 
nonpool  plants  and  still  be  priced  under 
the  order  If  at  least  one  day's  production 
of  such  person  is  physically  received  at 
a  pool  plant  during  the  month.  This 
oi^er  provision  has  been  suspended  in 
three  previous  suspension  actions  (April 
throu^July  1967;  February  through  July 
1968:  and  March  through  August  1966). 

The  proposed  termination  action 
would  terminate  the  provision  that 
prevents  dairy  farmen  frx>m  being 
considered  producers  under  the  order 
during  the  months  when  supplies  are 
abundant  if  they  did  not  sufficiently 
supply  the  market  during  the  fall  months 
when  fluid  milk  needs  were  seasonally 
greater.  This  provision  is  commonly 
known  as  a  "dairy  farmer  for  other 
markete"  provision.  The  order  currenUy 
provides  that  a  dauy  farmer  cannot  be  a 
producer  under  the  Southwest  Plains 
order  during  the  months  of  February 
throu^  July  unless  during  each  of  the 
immediately  preceding  months  of 
September  through  November  more  than 
two-thirds  of  the  producer's  milk  was 
pooled  and  priced  under  the  order.  This 
order  provision  has  been  suspended  in 
each  of  the  past  three  yean. 

The  suspension  actions  were 
requested  by  Mid-America  Dairymen. 
Inc.  (X4id-Am),  a  cooperative  associaton 
that  represente  a  substantial  number  of 
producera  who  supply  the  market  Mid- 
Am  contends  that  there  will  be  ample 
supplies  of  direct-shipped  producer  milk 
to  meet  the  fluid  needs  of  plante  during 
the  February  through  August  1990 
period.  Producer  receipte  in  the 
Southwest  Plabis  order  are  increasing  at 
a  rate  faster  than  Class  I  milk  sales. 
Because  of  this.  Mid-Am  maintains, 
supplementol  supply  plant  milk  will  not 
be  needed  to  supply  ttie  fluid  needs  of 
Southwest  Plains  distributing  plante 
during  the  February  through  August  1990 
period.  Additionally,  Mid-Am  contends 
that  Uiera  is  no  need  to  require 
produoeis  located  some  distence  from 
pool  plante  to  be  received  one  time 
during  the  month  when  their  milk  can 


more  economicaUy  be  diverted  to 
manufacturing  plante  in  the  production 
area.  To  require  wdt  producer  to  have 
his/her  milk  be  received  at  least  one 
time  each  mondi  at  a  pool  plant  Mid- 
Am  says,  will  result  bi  uneconomical 
and  taieffldent  milk  movements. 

The  requested  temdnation  also  was 
proposed  by  Mid-Am.  Mid-Am 
mainteins  ttiat  diis  terndnation  action  U 
warranted  because  of  changed 
marketing  conditions  under  the 
Soudiwest  Plains  and  other  marketing 
areas.  Accordhig  to  Mid-Am.  since  die 
end  of  the  Dairy  Tennination  Program, 
milk  from  producers  historicaUy 
associated  wiUi  die  Soudiwest  Plabis 
order  has  been  used  to  help  meet  the 
fluid  milk  needs  to  die  Soudi  and 
Soudieast  of  die  Soudiwest  Plabis 
marketing  area  bi  die  fall  when  milk 
supplies  in  those  areas  are  short  Mid- 
Am  clabns  diat  as  milk  supplies  bi  diose 
areas  bicrease  bi  the  spring, 
supplemental  milk  from  the  Southwest 
Mains  area  is  no  longer  needed  to  meet 
fluid  milk  requiremente  bi  those  deficit 
areas  and  should  be  able  to  come  back 
onto  die  Soudiwest  Plabis  market 

list  of  Subjacto  bi  7  CFR  Part  1106 

Dairy  products.  Milk.  Milk  marketing 
orders. 

PART  1106-{AIIENOEO] 

The  audiority  citation  for  7  CFR  part 
1106  continues  to  read  as  follows: 

Audwilty:  Sws.  1.19, 48  Stat  31.  as 
amended:  7  U&C  001-«7C 

Signed  at  Wadiington.  DC  on:  Febniaiy  13. 
198a 

KaaasdiCasytoa. 
Acting  Administrator. 
(PR  Do&  90-3841  Filed  Z-lfr-80;  fr45  am] 

is«t 


FEDERAL  DEPOSITINSURANCC 
CORPORATIOM 

12  CFR  Parte  330  and  331 


proposed  amendmente  to  die  FDICs 
deposit  taisurance  regulations  (12  CFR 
parte  8S0  and  381)  were  published  tai  die 
Fedssel  Se^eter  on  December  21. 1969 
(54  FR  52.300).  TUs  Notice  also  provides 
notice  of  die  FDICs  extension  of  die 
comment  period  for  aU  of  tbe  proposed 
amendmente  until  March  23. 199a 
Fbially.  dite  Notice  bidicates  die  FDICs 
antidpeted  timetable  for  adopting,  bi 
final  form,  the  amended  deposit 
bisurance  regulations. 
0ATI8:  Requeste  to  partidpate  tai  die 
public  hearing  must  be  received  by 
Tuesday.  March  6. 199a  Each 
partidpant  must  submit  a  summary  of 
his  or  her  written  tesdmony  by  Friday. 
March  0. 190a  The  public  bearing  wiU 
be  held  on  Wednesday.  March  14. 190a 
Hie  public  comment  period  for  all  of  die 
proposed  amendmente  has  been 
extended  until  Friday,  March  23. 199a 


r.  Federal  Deposit  Insurance 
Coiporation  ("FDIC). 
action:  Proposed  ruir,  public  hearbig. 
extension  of  comment  period,  and 
antidpeted  schedule  for  adoption  of 
final  regulations. 

gUMMwnr  This  Notice  sete  fbrtti  die 
time  and  other  particulan  concerning  a 
public  hearing  diet  die  FDIC  will 
condud  on  the  proposed  amendmente  to 
ite  deposit  bisurance  regulations  whidi 
relate  to  "457  Plan"  depodts.  The 


i  Requeste  to  participate  hi . 

die  public  hearing,  summariee  of 
testimony  to  be  given  at  the  bearing  and 
all  commente  may  be  mailed  to  Hoyle  L 
Robtaison.  Executive  Secretary.  Room 
8007.  Federal  Depodt  bisuranoe 
Corporation.  550  ITdi  Street  NW.. 
Washington.  DC  20429.  or  may  be  hand- 
delivered  to  dw  same  address  between 
the  hours  of  9  ajn.  and  5  pin.  on 
busbiess  days. 

Hearing  Location:  Federal  Deiwsit 
Insurance  Corporation.  Board  of 
Diredore'  Room  (6di  Floor).  550 17di 
Street  NW..  Washbigton.  DC  30428. 


^,„„._„.. liTioii  contact: 

Roger  A.  Hood.  Asstetant  General 
Counsel  (203-806-3881).  or  Oaode  A. 
RolUn.  Senior  Attorney  (202-898-3985). 
Federal  Deposit  bisnrance  Corporation. 
550 17di  Street  NWh  Washbigton.  DC 

20420. 

>AIIV 


Background 

On  December  5. 1960.  die  Board  of 
Diredon  of  die  FDIC  approved  die 
publication  of  numerous  proposed 
amendmente  to  die  FDICs  deposit 
bisurance  r^guletions  (12  CFR  perte  330 
and  331).  The  amendmente  were 
propoaed.  bi  pert  to  resolve  existtng 
differences  between  die  depodt 
bisurance  rules  of  die  FDIC  end  diose  of 
die  former  Federal  Savbwsend  Loan 
bisuranoe  Corporation  {ySUCT).  One  of 
diose  differences  concerns  die  depodt 
bisuranoe  provided  for  depodt  eooounte 
established  pursuant  to  a  "457  Plan."  A 
"457  Plan**  te  a  deforred  compensetton 
plan  estabUshed  for  die  benefit  of  die 
employees  of  a  state  goverament  local 
government  or  tax-exempt  ofganixadoo 
which  qualifies  under  section  457  of  die 
Internal  Revenue  Code.  28  US.C  457. 
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The  PDIC  staff  has 

diatdBpi 

pwaMnlloa457 

be 


wiH.ki< 


basU.  By  eoatiMl.  tke  FSUC  kad 

lonai 


partidpaBtbaaii  !■■ 

■■eMJpwti.  Ikt  PDIC  JB  prapoaing  to 

make  it  applicabit  to  all  kumtd 
depository  institutiaaa. 

Piibli6Ha«ii« 

Althou^  the  mmmfnt  period  is  still 
open,  the  FDIC  has  alreai^  received  a 
substantial  volume  of  comment  letters 
on  the  proposed  amendments.  The 
proposal  most  frequently  commented  on 
is  the  rale  that  would  govern  the  deposit 
insurance  afforded  to  457  Flan  deposits. 
For  this  reason,  die  FDIC  Board  of 
Directors  voted,  at  its  February  13, 1990 
meeting,  to  hold  a  one-day  piMie 
hearing  on  the  proposed  insarance  rales 
goretaing  457  nan  deposits. 

ine  FDIC  wnl  condnct  nie  heating  on 
Wednesday.  March  14.  IMD  from  ftSO 
ajD.  until  4  pjn.  The  hearing  wfll  be  held 
in  the  FINC*s  Board  of  Directors'  Room 
whics  is  located  on  nie  sixth  floor  of  the 
FDICs  main  building  {SSO  17th  Street 
NW..  Wasmngton,  DC).  At  that  hearing, 
representatives  of  the  Division  of 
Sopeivisiua.  die  Legal  Division  and  die 
Division  ofResemch  and  Statistics  wiD 
receive  oral  connBents  from  all 
interested  persons,  who  have  been 
schedoled  in  advance  to  ainiiiai.  on  457 
Plan  deposit  insarance  coverage  iasaes. 

Partidpeats  in  the  public  hearing  are 
re<)neslBd  to  provide  testfaBooy,  written 


regard  to  the  following  i 

(1)  The  extent  to  which  an  employer 
(i.0..  s  state  govermneBt.  local 
government  or  non-profit  organization) 
has  ownership  interests  in  457  Flan 
depoaits; 

(2)  The  extent  to  which,  if  457  Plan 
deixMits  were  lost,  an  ea^loyer  would 
have  an  obUgation  under  its  coatiact  to 
provide  compensation  to  its  eaqiloyees; 

(3)  The  extent  to  which  the  creditors 
of  an  employer  which  spoaaors  a  457 
Plan  can  acquire  ri^ts  in.  or  have 
access  to.  457  Plan  depoaita; 

(4)  The  extent  to  whkh  dia  terms  and 
condiffaaa  of  varioaa  457  Plan  contracts 
provide  457  Plan  partic^MBts  widi 
ownership  interests  in  the  deposits  of 
such  plans; 

(5)  The  extent  to  whkh  state  law 
pomils  oottataralintioB  of  stato  or  local 
govanment  457  Flan  depoails  (/•*•  die 
extent  to  whidi  457  Flaa  deposits  are 
conaidcrsd  to  be  fends  of  dw  state  or 
local  goverameHt  aoder  state  law); 


(6)  The  extent  to  which  m  t 
can  Mttliae  457  Plan  dspeaite  far 
purpoaes  other  than  the  payasat  of 
compensatioa  to  457  Fhm  paidcipanis; 
~  (7)  The  nature  and  scope  of  the 
bene&s.  if  any,  to  employart  from  dte 
language  in  26  US.C  467  which  states 
diat  457  Plaas  BHSt  provide  that  die 
employer  ia  the  sole  ownsr  of  457  Plan 
funds  until  ney  are  distributed. 

(8)  The  amoant  (rf  dw  total  aaaato  in 
457  Plans  and  the  extent  to  ^ 
asseta  art  depeaited  in  iasteed  I 
institetiuna.  and 

(0)  Other  relevant  iasaea  OB  dw 
subject  of  457  Plan  deposit  hisaranca 
coverage. 

Persons  wistoig  to  participate  in  the 
hearing  inist  send,  or  hand-driivcr,  a 
written  request  to  participate  in  the 
hearing,  so  that  it  is  received  no  later 
dian  Taesday.  March  0, 19Ba  to  Hoyle  L 
Robinson.  Executive  Secretary.  Room 
6087.  Federal  Deposit  fattvanoe 
Corporadon.  55017di  Street  NW.. 
Washington.  DC  2042B.  All  reqaesto  wOl 
be  time  and  date  staaqwd  apon  receipt 
and  oral  presentetians  wiU  be  schedoled 
in  die  order  in  which  requeate  are 
received.  Participanta  will  be  limited  to 
a  15  minute  oral  presentation  and  will 
be  advised  in  writing  of  the  time 
scheduled  for  their  presentation.  This 
procedure  is  necessary  so  that  the 
hearing  officers  may  adjust  their 
schednles  accordingly  and  ao  that 
alternative  airangements  for  the  hearing 
may  be  made  if  more  persons  are 
expected  to  attend  than  the  Board  of 
Directors'  room  will  accommodate.  This 
deadline  wiU  also  provide  sufficient 
time  to  acknowledge  receipt  of  the 
notices  and  inform  participants  of 
scheduling. 

In  addition,  each  participant  must 
send,  or  hand-deliver,  so  diat  it  is 
received  no  later  than  Friday,  March  0. 
1990,  a  written  sununary  of  his  or  her 
testimony  to  be  given  at  the  hearing,  to 
Hoyle  L  Robinson,  Executive  Secretory, 
Room  6097,  Federal  Depoait  Insurance 
Corporation.  550 17di  Sti«et  NW.. 
Washington.  DC  20429. 

ExtanstoB  of  CaaiBaBt  Psriod 

The  Board  of  Directors  also  voted,  at 
ito  Febraary  13. 1990  aieeting.  to  extend 
the  comment  period  f(v  all  of  the 
proposed  amendments  to  the  FDICs 
deposit  insurance  regulattons  (12  CFR 
parte  330  and  331)  from  the  current 
deadline  (which  is  February  2a  1900)  to 
March  23. 190a  This  extanaion  was 
approved  to  provide  the  public  with 
additional  time  to  coauaeat  on  all  of  the 
sahatantiva  iesues  presented  and  to 
provide  te  staff  with  an  opportunity  to 
solicit  nowimente  through  lim  public 


hearing  on  the  proposed  ndes  relating  to 
457  Plan  depoailB. 

Schadna  far  AoBpllon  of  Final 


Id  light  of  the  schaduhag  of  die  public 
hearing  and  the  extension  oi  the 
comment  period.  dM  FDIC  staff 
anticipates  diat  it  will  not  be  in  a 
positton  to  present  the  final  regulations 
to  die  FDICs  Board  of  Directors  for  dteir 
consideration  imtil  die  middle  of  April, 
199a  The  Board  of  Directors  indicated  at 
ito  meeting  on  February  13, 196a  diat,  on 
the  basis  c^  staff  representations,  it 
would  schedule  consideration  of  the 
final  version  of  the  amended  regulations 
for  consideration  by  the  Board  no  earlier 
dian  April  la  19ea 

Br  order  of  the  Bowd  of  nrtdan.  this  Ulh 
day  of  Febniarjr,  ISMX 
RohwtB.1 


Deputy  Executire  Secretary. 

(FS  Doc.  tO-3M4  PHed  S-ie-aO;  8:46  aHil 


DEPARTMENT  OF  TRANSrafflTATION 

Offion  of  llw  Sncralwy 

14  CFR  On.  I  and  Nl 

23  CFR  On.  1, 11,111,  and  IV 

SSCFRCtkl 

4eCFRCha.laiidlll 

49  CFR  SuMNte  A,  Clw.  M,  IN,  iV,  V  and 
VI 

(08T  DodMl  Na  46574.  Nottoo  Na  90-7] 
RM2106-AB62 


Alcohol  Abuan 
ma  iranapafHnon 

AOCNCV:  Office  of  die  Secretary,  DOT. 
action:  Notice  Reopening  Conunent 
Period. 


R  The  Department  of 
Transportation  is  reopening  the 
comment  period  for  DOTs  Alcohol 
Abuse  Prevention  rulemaking  (54  FR 
4632a  November  2. 1989)  until  fAartk  9, 
1990.  That  rule  raised  a  variety  of  issues 
relating  to  possible  DOT  responses  to 
alcohol  abuse  in  the  transportation 
industry. 

DATn:  Commmta  are  due  on  or  before 
MarchaiOOa 

AOOMont:  Commento  on  dM  ANFIIM 
should  be  mailed  to  Docansntary 
Servicea  Division.  C-sa  Department  of 
Transportation.  Room  4107.  Docket 
46574. 400  Sevendi  Street.  SW.. 
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Washington.  DC  2B68a  hi  ordar  to 
provide  a  copy  for  each  Bwdal 
adminUtration's  docket  and  to  iadlltata 
die  Department's  leviaw.  wa  raqaett 
dtet  an  original  and  savanaddidoBal 
copies  of  die  coaunente  ba  sabadtted. 
Because  of  the  sfan  and  ooaiplaxity  of 
the  doaunent.  we  also  aik  caauMntars 
to  designate  die  secdon  lattai*  and 
numbers  to  which  their  oomnwnto  refer. 
Commente  will  be  availaUe  for  review 
by  die  public  at  diia  address  from  •  ajB. 
through  5  p.m..  Monday  throo^  Friday. 
Pwsono  wishing  the  agency  to 
acknowledge  reoe^  of  their  cenaaante 
should  include  a  staaiped,  sdf- 
addressed  postcard  widi  their 
comments.  The  Documentary  Servicaa 
Division  will  time  and  date-stamp  the 
card  and  return  it  to  the  commenter.  The 
commente  will  be  reviewed  and,  in  the 
event  that  further  action  is  taken,  they 
will  be  furnished  to  diose  modal 
administrations  that  are  responsible  for 
taking  the  action. 


MMraRTNDII 

Neil  Eisner.  Assistant  General  Counsel 
for  Regulations  and  Eitforcement.  or 
Gwyneth  Radloff.  Attorney.  Department 
of  IVansportation.  (202)  366  090a  400 
7di  Street  SW.,  Washii^ton.  DC  20G0a 


r ARV  atraNMATiON!  On 
January  31. 196a  the  Air  l^ansport 
Association  (A  America  (ATA)  and  the 
Airline  Industrial  Relations  Conference 
(AIRCON)  jointly  requested  die 
Department  to  extend  the  comment 
period  for  ite  alcohol  abase  prevention 
rulemaking  untU  March  a  199a  The 
comment  period  dosed  on  Janoary  91, 
199a  ATA/ AIRCON  want  additional 
time  to  devek^  uniform  indaatry 
positions  on  several  controversial  issues 
addressed  by  die  ANFRM.  Their  next 
opportunity  for  hi^i-level  policy 
discussion  will  occur  on  Mardi  a  196a 
when  dte  ATA  Board  of  Directors  is 
scheduled  to  meet 

We  grant  dieir  request  and  reopen  dw 
comment  period  until  5  pjB.  on  Match  a 
199a  This  action  shoold  not 
disadvantage  any  person,  and  wU  ghra 
the  Department  the  benefit  of  taifonaad 
commente  from  industiy  otganlTBtions 
whose  members  would  be  direcdy 
affected  by  any  further  action  talwn  hi 
this  area. 

iMucd  ia  Wadtii^laa.  DC  oo  Primaiy  14. 
19in. 


1«  CFR  Part  101 

EaBHHlan  of  NanoMn  P<6rt  IMIa 


r.\3& 

Department  of  Iha  TVaasary. 
ACHOIK  Notioa 


r:  Thto  docaBMOl  pnipoaea  to 
amend  te  CustooM  Raguladona  by 
extendii«  die  aeographkal  Uadte  of  dto 
port  of  Honohilu.  Hawatt.  Tha  prapoaad 
change  is  being  made  as  part  of  CaatoaH 
continuing  prcMram  to  obtain  mora 
effident  use  of  ito  personnel  fodlities, 
and  resources,  and  to  provide  better 
service  to  carriers.  biHMirters.  and  tha 
public 

OATts:  Commente  most  be  reoelTed  on 
or  before  April  23, 160a 
HOUHK&Wmmt  wiiiieu  miHiiiwua 
(preferably  in  tripUcate)  may  ba 
addressed  to  the  Regulations  and 
Disdoeure  Law  Branch  U.&  CastoaM 
Service.  1301  Constitotfoa  Avnana  NW„ 
Room  21ia  Washington.  DC  2022a 


Ms.  Unda  Walfish,  Office  of  Inspection 
and  Control,: 


Background 

Hawaii  is  not  a  continguous  state  and 
most  of  ite  imported  goods  are 
transported  by  sh^.  Customs  has  been 
requested  to  extend  dw  geographical 
Ihnite  of  dw  prat  of  Honohihi,  dw 
present  port  of  entry  on  Oafaa.  to  fawhide 
die  new  deep  draft  harbor,  Batbers 
Pofait  Barbers  Point  Harbor  ia  a  foint 
projed  of  die  Federal  Govarament  and 
die  State  of  Hawaii,  bodi  of  whidi  have 
expended  approximately  STO  adllioa  to 
develop  this  second  coaunerdal  port  on 
dw  Island  of  Oahu.  sdwdaled  for 
completion  by  June  ISOa  Hoadhihi,  tha 
State's  primary  port  is  axpactad  to 
exceed  ito  capadty  tai  dw  near  fotara 
and  dw  Barbers  Potait  Harbor,  hi 
combination  widi  dw  Hoaohifai  Harbor, 
is  expected  to  provide  port  fodUdaa  to 
meet  Oahu's  wataibona  coaiaisffrs 
Beads  far  a  SO-yaar  pariod.  Tha 
expanded  harbor  fodUttes  wUl  also 
result  in  significant  net  savtafs  te 
overland  trucking  oosto  and  rodooad 
hi^way  trafik  in  dw  Honohda  Httbor 
waterfront  i 


SecnltuyofTnm^)ertothiiL 

(FR  Doc.  ao-asoo  Fned  a-tS-iX  n:»  am] 


Propoaed  Fort  1 

In  the  list  (tfOistoaw  regions, 
distirids,  and  porta  of  antiy  sat  oat  bi 
1 101  J(b).  CostoBW  Kafaladona  (10  CFR 
101  J(b)),  Honohdn  is  listed  as  a  port  of 
entry  under  the  distrid  itf  HawaU.  Tba 


portltaniteofHonohda 
laTAMBMas^ 


poMw  as  raan  rHnor  < 

preaaaldi 

HonataMa  doaa  nal 

ofdw 

Point  II  la  BOW 


faidode  "Tlw  taRltonF  < 

Haaohda  DMriel'.  and  "Swa  OMrieT, 
Island  of  Oaha". 

Tha  *ltoaolahi  DMriaTaad  Iha ' 
District"  rsfar  to  tax  oteMcte  an  dw 
IslMd  of  Oaka.  HoMhria  Ahpart. 
Hickara  FlaU  and  PHri  Itabar  an 
biduded  hi  the  Bwa  Dialitel  and  aia 
therefore  not  referred  to  by  aaaw  hi  tha 
proposed  boundaries. 

Tha  proposed  port  BwHs  ^ 
encompass  virtaaHy  tha  entire  I 
complex  on  Oahu.  Bxpandfaig  dw  Umito 
of  the  port  of  antrv  woold  ehniinato  dw 

collecdonofreta 

presendy  required  for  Inspectienal 
services  in  die  area  not  encompassed 
widdn  dw  port  of  entry. 

If  dw  propoaed  Ghaapi  la  adopted,  dw 
list  of  CostoBH  raghma.  distrids,  and 
porta  of  entry  hi  I  ieiJ(b).  Castoaw 
Regulations  (16  CFR  lOi  J(b))  adll  ba 
amended  accordingly. 


Before  adopthig  dds  propoaal 
consideration  wUl  be  glvan  to  any 
written  comawnte  dawly  sidNnittsd  to 
Customs.  Coomento  subaiittod  wdl  ba 
avaitable  for  public  inspection  hi 
accordance  with  dw  Freedom  of 
Information  Ad  (5  U3.C  552)  and  I  lA 
Treasury  Departawnt  Rafaladona  (31 
CFR  1.6).  and  1 103.11(b).  Customs 
Rflfulattoas  (19  CFR  lOaiMb)),  on 
re^ilar  business  days  between  dw  boors 
of  90)  ajn.  and  4:30  pjn.  at  dw 
Regulations  and  Dtedosnre  Law  Branch. 
US.  Customs  Service.  1301  Constitution 
Avenue  NW..  Rooai  2Ua  WaaUaftaa. 
DC 

Aalhorily 

This  Changs  is  proposed  aadsr  i» 
audwrity  vested  Ib  tha  Pisstdsal  by 


section  1  of  dw  Ad  of  Aognd  1.  ItM.  ai 
Stat  an.  as  aawadsd  (19  UAC  2),  aad 
detagalad  to  dw  Saoataty  of  dw 
TMwury  by  Bxacadva  Order  Nou : 
September  17. 1661  (S  CPR  16l»-166> 
Comp..  Ch.  n)  and  pursnant  to  aadwfijy 
provided  by '~ 
No.  101-6  (47  PR  2M6). 

BagnlatotyPliiilhljAel 

Custoaw  roudaaly  astabUahas, 
ej^anda.  and  oonsobdatas  Castoaw 
porta  of  entry  diroughout  dw  Udtod 


Pb«kr.l  BMlatHr  /  Vol.  SB.  No.  34  /  TteMlay.  February  2a  19B0  /  Propoaad  Rulaa 
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States  to  accoaunodate  the  Toliime  of 
Custoois-related  activity  in  various  parts 
of  the  country.  Although  this  change 
may  have  a  limited  effect  upon  tome 
small  entities  in  the  areas  involved,  it  is 
not  expected  to  be  significant  because 
die  extension  of  the  Umits  of  Customs 
ports  of  entry  in  other  locations  has  not 
had  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities  to 
the  extent  contemplated  by  the 
Regulatory  FleidbUity  Act  Accordingly, 
it  is  certified  under  the  provisions  of 
section  3  of  the  Regulatory  Flexibility 
Act  (5  U.&C  a06(b))  diat  die 
amendment,  if  adc^ted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

ExM»dv«  Order  122n 

Because  this  proposal  relates  to  the 
organization  of  the  Custcmis  Service, 
pursuant  to  section  1(a)(3)  of  Executive 
Order  12291.  this  dooiment  is  not 
subject  to  the  Executive  Order. 

Dnfdiig  bfaniiatioa 

The  principal  author  of  this  document 
was  Earl  Martin.  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 
personnel  bom  other  Customs  offices 
participated  in  its  development 
CanlHdlstt. 
Coauniasioagr  of  Customs. 

Appioved.  Pabniaiy  13. 198a 


Assistant  Secretary  of  the  Treasury. 
(FR  Doc  90-3795  FUed  2-18-00;  8:45  am] 


DEPARTMENT  OF  LABOR 
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r.  Mine  Safety  and  Health 
Administration.  Labor. 

;  Extension  of  comment  period. 


v:  The  Mine  Safety  and  Healdi 
Administration  (MSHA)  is  extencbig  die 
period  for  public  comment  regarding  the 
Agency's  electrical  safety  standards  tat 
nndei:pound  coal  mines. 
BAfn:  Written  comments  must  be 
received  on  or  before  August  la  198a 
AOOMMn:  Send  ooounents  to  the 
Office  of  Standards.  Regulations,  and 
Variances.  MSHA.  Room  631.  Ballston 
Towers  Na  3. 4015  Wilson  Boulevard. 
Arlingtoa.VA  22203. 


ITMN  OOHTACTS 

Patricia  W.  SUvey.  Director,  Office  of 
Standards.  Regulations,  and  Variances, 
MSHA.  (703)  23fr-19ia 
■upnnwiTMiv  whmmatiom:  On 
December  4. 1989,  MSHA  published  a 
proposed  rule  (54  FR  50062)  to  revise  the 
electrical  safety  standards  for  the 
underground  coal  mining  industry.  The 
comment  period  was  scheduled  to  close 
on  March  9, 1980  but  in  response  to 
several  requests  bom  the  mining 
community,  the  Agency  is  extending  the 
comment  period  to  August  10, 1990.  All 
interested  parties  are  encouraged  to 
submit  comments  prior  to  that  date. 

Dated:  February  12. 1900. 

|aha  B.  Howartoo, 

Deputy  Assistant  Secretary  for  Mine  Safety 
andHealth. 

(FR  Doc.  00-3758  Filed  2-16-00;  8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 
OfflM  Of  Surtac*  Mbiing  Radamation 


aOCFRPartSIt 


T.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 


:  Proposed  rule:  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amendment 


:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Louisiana 
permanent  regulatory  program 
(hereinafter,  referred  to  as  the 
"Louisiana  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  pertains  to  areas  where 
mining  is  pn^bited  or  limited;  areas 
designated  unsuitable  for  mining: 
requirements  for  permit  applications; 
requirements  for  coal  eiqiloration: 
minimum  requirements  for  information 
on  environmental  resources; 
reclamation  and  operations  plans,  and 
permits  for  special  categories  of  mining: 
public  partidpation.  revision,  renewals, 
or  sale  of  permit  rights:  small  operator 
assistance;  bond  and  insurance 
requirements:  permanent  program 
performance  standards;  inspections: 
enforcement;  and  civil  penalties.  The 
amendment  is  intended  to  revise  the 
Louisiana  program  to  be  consistent  with 
the  corre^onding  Federal  standards. 
This  notice  sets  forth  the  times  and 
locations  that  the  Louisiana  program 
and  the  proposed  amendment  to  that 


program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  interested. 

DATIS:  Written  comments  fitim  the 
public  must  be  received  by  AiOO  p.m.. 
c.s.t  on  March  22, 1990.  If  requested,  a 
public  hearing  on  the  proposed 
amendment  will  be  held  on  March  19, 
1990  Requests  to  present  oral  testimony 
at  the  hearing  must  be  received  by  4 
pjn.,  c.s.t  on  March  7, 1990. 

APOmilll.  Written  comments  should 
be  maUed  or  hand  deUvered  to  Mr. 
James  H  Moncrief  at  the  address  listed 
below. 

Copies  of  the  Louisiana  program,  the 
proposed  amendment  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  fiee  copy  of 
the  proposed  amendment  by  contacting 
O^f  s  Tulsa  Field  Office. 

Mr.  James  R  Moncrief,  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  5100 
East  Skelly  Drive,  Suite  550  Tulsa,  OK 
74135,  Telephone:  (918)  561-6430. 

Department  of  Natural  Resources,  Office 
of  Conservation,  625  N.  4th  Street 
Baton  Rouge.  Louisiana  70804. 
Telephone:  (504)  342-5515. 


ITKM  CONTACTS 

Mr.  James  H.  Moncriet  Director,  Tulsa 
Field  Office,  at  the  address  or  telephone 
number  listed  in ' 

SUmiMDITAIIV 

L  Background  oo  the  Louisiana  Program 

On  October  10 1980  the  Secretary  of 
the  Interior  conditionally  approved  the 
Louisiana  program.  General  back^ound 
information  on  the  Louisiana  program, 
including  the  Secretary's  findhigs,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Louisiana 
program  can  be  found  in  the  October  10, 
1980  Fadetal  Kagister  (45  FR  67340). 
Subsequent  actions  concerning 
Louisiana's  program  can  be  found  at  30 
CFR91&16. 

0.  Proposed  Amendment 

By  letter  dated  January  19, 1980 
(Administrative  Record  No.  LA-295), 
Louisiana  submitted  a  proposed 
amendment  to  its  program  under 
SMCRA.  Louisiana  submitted  die 
proposed  amendment  hi  response  to  a 
July  9, 1986,  letter  (Administrative 
Record  No.  LA-266).  a  June  9, 1067. 


J  »»__i__ 
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leltar  (Administrative  Record  No.  LA- 
261).  a  Daosmber  12. 19A  leHsr 
(Administrsttva  Rsoord  No.  LAr-ai9).  a 
May  11, 1900.  letter  (Admfaiistrative 
Record  No.  LA-SM),  and  a  November 
16, 1900,  letter  (Administrattve  Record 
No.  LA-294),  dut  OSM  sent  to  Loolsiana 
hi  accordance  widi  30  CFR  732.17(d). 
To  comply  widi  State  ndes  for  ttM 
Louisiana  State  Register.  Louisiana's 
rules  have  been  recodified  in  dia 
proceed  araendm^t 

llie  regulations  that  Louisiana 
proposes  to  amend  are  ia  subpart  1, 
chapter  1.  General:  subpart  2.  chapter 
11,  Areas  Designated  by  Action  of 
Congress;  chapter  15,  State  ftocess  for 
Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations; 
subpart  3,  diapter  17  and  General 
Requirements  for  Permits;  chapter  21« 
Coal  Exploration  and  Development:    - 
chapters  23. 25  and  27.  Surface  Mining 
Permit  Application;  chapter  29.  Permita 
for  Special  Categories  c^  Mining:  chapter 
31,  Public  Participation.  Approval  of 
Permit  Applications,  and  Permit  Terms 
and  Conditions;  chapter  35,  Revision. 
Renewal  and  Transfer,  Assignment  or 
Sale  of  Permit  Rights;  chapter  37.  Small 
Operator  Assistance:  subpart  4,  chapter 
39,  General  Requiremento  of  Bonding: 
chapter  41,  Amount  and  Duration  of 
Performance  Bond;  chapter  43.  Form. 
Conditions  and  Terms  of  PerfcKinance 
Bonds  and  Liability  Insurance:  chapter 
45.  Procedures,  Criteria  and  Schedule  for 
Release  of  Performance  Bond:  chapter 
47,  Performance  Bond  Forfeiture  Criteria 
and  Procedures;  subpart  5.  diapters  51 
and  53,  Permanent  Program  Performance 
Standards:  chapter  55,  Special 
Permanent  Program  Perfbrmanoe 
Standards:  Operations  on  Prime 
Farmland;  chapter  59,  Special 
Permanent  Pro^m  Performance 
Standards:  Coal  Processing  Plants; 
chapter  63,  Inspections;  chapter  64. 
Enforcement:  chapter  69.  QvU  Penalties; 
and  chapter  71.  Individual  Qvil 
Penalties. 


mPabHci 

In  accordance  with  die  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
commente  on  whedier  die  proptMod 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  die 
Louisiana  program. 

Written  CommentB 

Written  coBunenta  should  be  specific 
pertatai  only  to  die  issues  proposed  fai 
this  rulemaking,  and  faidnde 
exptanatioas  hi  support  of  dM 
commenter's  reoominendations. 


Commente  lacalvad  aflw  dta  1 
bidicated  aadar  'DATES"  or  at 
locaUoos  other  diaa  dM  lysa  Ptald 
Office  will  not  aecessarily  be 
cenaidersd  la  die  final  luleawkiog  or 
hududed  to  dw  ateintetrattva  laoord. 

Public  Hearing 

Persons  wishing  to  testify  at  die 
public  hearing  should  contact  the  person 
listed  under  "VOK  raRTMBi  mponmatmni 
oominef  by  4.-00  pjn..  as.t  on  March  7, 
1990.  The  location  and  thne  of  die 
hearing  will  be  arranged  widi  diose 
persons  requesting  the  hearing.  If  no  one 
requesta  an  opportunity  to  testify  at  the 
public  hwHpfl.  the  hearing  will  not  be 
held. 

Filing  of  a  virrittra  statement  at  die 
thne  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statementa  in 
advance  oi  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  bisen  heard. 
Persons  hi  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  Hie  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  hi  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  onfy  one  person  reqnasto  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  dian  a  public 
hearing,  may  be  held.  Persons  wishfaig  to 
'    meet  widi  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  '>OilMlRTiaR 

WrOIWIATlOW  CONTACT."  AD  Sodl 

meetings  wiU  be  open  to  the  pubUc  and. 
if  possible,  notices  of  meetfaigs  wUl  be 
posted  at  the  locations  Usted  under 
"ADORnsn.**  A  written  summary  of 
each  meeting  wUl  be  made  a  part  of  the 
adntinistrative  record. 

List  of  Subjecte  in  80  CFR  Fart  til 

Coal  mining.  Intergovemniental 
relations.  &irface  mtaring.  Underground 
mining. 

Dated  Febniaiy  11.  lOOa 
Raynond  L  Lewiie. 

AmistoraDirectoeWe^ermFIMOpentions. 
(FK  Doc  90-8818  FUad  2-18-«(  ft48  am) 


lOCFRFVtMt 


r.  Office  of  Surface  Miaiag 
Radaoutian  and  Enfarcement  (OSM). 
Interior. 

ACnOK  Pnmooed  rule:  reopenfaig  and  . 
extension  of  pobUc  ooounent  period  aa 


r.  OSM  is  announcing  the 

receipt  of  revisions  to  s  previousfy 
proposed  amendment  to  the  West 
Vicente  permanent  refolatory  propaai 
(herefatafter  referred  to  as  die  West 
Viri^nta  program)  under  die  Surface 
Mhih«  Control  and  Redamatfon  Act  of 
1977  (SMCRA).  bi  accordance  widi  30 
CFR  732.17(h).  OSM  is  reopentag  dw 
comment  period  to  allow  die  public 
suffident  time  to  consider  and  conaent 
on  modifications  snbadttad  by  West 
Virginta  oo  Febniary  7.  lOOa  to  aa 
amendment  which  was  initiaUy 
submitted  by  die  Stata  on  AprU  28, 1900. 
and  revised  on  December  19, 1900.  The 
amendment  contains  revisions  made  by 
die  West  Vh|^  LegisUtive 
Rulemaking  Review  Commitiee  and  Is 

hitended  to  correct  several 

typographical  and  editortal  errors   ■ 
contamed  hi  the  State's  revised 
amendment  of  December  19. 1900.  The 
current  amendment  contains 
modifications  reUting  to  definitions, 
permit  applicatioB  requirements, 
drainage  and  sedhnent  oootrol  systems, 
blasting,  premining  and  postminhig  land 
use,  revegetation.  prime  farmlands, 
insurance  and  bonding,  prospecting. 
topsoiL  steep  slope  mining,  hiactive 
status,  variances  from  approximate 
orighial  contour,  excess  spoU  disposal 
backfilUi«  and  regardhig.  previousfy 
mined  areas,  underground  mhdng.  small 
operator  assistance  program,  dtixen's 
sctions.  designsting  areas  unsuitable  for 
mining,  and  inspection  and  enforcement 

This  notice  seto  forth  tiie  times  end 
tocations  dut  die  West  Virginia 
program  and  the  revised  proposed 
amendment  to  that  program  are 
avaiUbte  for  public  tiispectf on  awl  dw 
reopened  comment  period  during  which 
hiterestod  persons  may  subarit 
additional  writtaa  commente  oo  the 
revised  propoeed  aaiendment 

OATO:  Written  commente  must  be 
received  on  or  before  4  A)  pjn.  oo 
March  7.1000 

AOONOon:  Written  commente  should 
be  maUed  or  hand  deUvered  to  dM 
Office  of  Surface  Mning  Reclamation 
and  Enforcement  Charleston  Field 
Office.  Attention:  West  Viiginta 
Admhiistrative  Record.  608  Monte 
Street  Charleston,  West  Vhginta  2S30L 


I   «r.1 
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Copies  of  the  revised  proposed 
amendment  the  initial  amendment  as 
amended,  the  West  Virginia  program, 
and  the  administrative  record  on  the 
West  Virginia  program  are  available  for 
public  review  and  copying  at  the  OSM 
offices  and  the  office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  9  aon.  to  4  pjn.. 
excluding  holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Charieston  Field 
Office.  603  Morris  Street  Charieston. 
West  Virginia  25301.  Telephone:  (304) 
347-7158. 

West  Virginia  Department  of  Energy, 
1615  Washington  Street  East 
Charieston.  West  Virginia  25311. 
Telephone:  (304)  348-3500. 

In  addition,  copies  of  the  revised 
proposed  amendment  are  available  for 
inspection  during  regular  business  hours 
at  the  following  locations: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Motgantown  Area 
Office.  75  High  Street  Room  22a 
Morgantown.  West  Virginia  28505. 
Telephone:  (304)  291-4004. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Beckley  Area 
Office,  101  Harper  Park  Drive, 
Beckley.  West  Virginia  25801. 
Telephone:  (304)  25S-5265. 

Each  requester  may  receive,  free  of 
charge,  one  single  copy  of  the  revised 
proposed  amendment  by  contacting  the 
OSM  Charieston  Field  Office  listed 
above. 

FOR  RJKTNCR  WrOWiATlOW  CONTACT: 

Mr.  James  C.  Blankenship,  Jr.,  Director, 
Charieston  Field  Office;  Office  of 
Surface  Mining  Reclamation  and 
Enforcement;  603  Morris  Street 
Charieston.  West  Virginia  25301: 
Telephone  (304)  347-7158. 


Q. 


of 


It 


L  Badtground  on  die  West  Virginia 
Plogiani 

On  January  21, 1981rthe  Secretary  of 
the  Interior  conditionally  approved  the 
West  Virginia  program.  Information 
concerning  the  general  background  of 
the  permanent  program  submission,  as 
well  as  the  Secretary's  findings,  the 
disposition  of  comments  and 
explanation  of  the  initial  conditions  of 
approval  of  the  West  Virginia  program 
can  be  found  in  the  January  21, 1981, 
Federal  Registar  (46  FR  501S-5956). 
Subsequent  actions  concerning 
proposed  amendments  and  the 
conditions  of  approval  are  codified  at  30 
CFR  948.11. 946.12. 94ai3. 94&15.  and 
94&16. 


In  response  to  Federal  rule  changes, 
on  April  28. 1968.  the  West  Virginia 
Department  of  Energy  submitted  an 
amendment  to  OSM  which  constituted  a 
major  reform  to  the  State's  surface 
mining  regulatory  program  and  was 
intended  to  satisfy  five  of  the  remaining 
six  conditions  of  program  approval 
concerning  augering.  coal  refuse 
disposal,  applicant  violator  information, 
co^  exploration,  revegetation  and  show 
cause  orders  (Administrative  Record 
NO.WV775). 

On  May  28. 1989,  OSM  published  a 
notice  in  the  Federal  Ragistar  soliciting 
public  comments  on  DOE'S  revised 
surface  mining  reclamation  regulations 
to  determine  whether  they  were  no  less 
effective  than  the  Federal  regulations 
and  no  less  stringent  than  SMCRA.  The 
public  comment  period  closed  on  June 
28. 1989  (54  FR  22783-22785).  At  the 
request  of  the  National  Wildlife 
Federation  on  June  28, 1989.  OSM 
extended  the  comment  period  through 
July  11, 1989  (Administrative  Record  No. 
WV795). 

After  completing  its  review  of  the 
State's  initial  amendment  on  October  12, 
1989,  OSM  notified  the  State  that  there 
were  several  areas  in  which  the 
proposed  amendment  appeared  less 
effective  than  the  Federal  requirements 
(Administrative  Record  No.  WV  799). 

In  response  to  OSM's  issue  letter  of 
October  12. 1989.  DOE  submitted  a 
revised  program  amendment  on 
December  19. 1988.  that  is  intended  to 
satisfy  all  remaining  program 
deficiencies  (Administrative  Record  No. 
WV  807).  The  amendment  contained 
modifications  relating  to  permitting, 
haulroads.  drainage  and  sediment 
control  systems,  blasting,  fish  and 
wildlife,  revegetation,  prime  farmlands, 
insurance  and  bonding,  coal  exploration, 
signs,  topsoil,  hydrologic  bal£uice,  steep 
slope  iJijiiing,  auger  mining,  inactive 
status,  variances  fiom  approximate 
original  contour,  excess  spoil  disposal, 
backfilling  and  regarding,  subsidence 
control  small  operator  assistance 
program,  citizen's  actions,  designating 
arecM  unsuitable  for  mining,  inspection 
and  enforcement  and  coal  refuse. 

On  January  2, 1990,  OSM  published  a 
notice  in  the  Federal  Register 
announcing  receipt  of  the  State's 
proposed  program  amendment  of 
December  19, 1989,  and  reopening  the 
public  comment  period  (55  FR  4-35).  The 
public  comment  period  closed  on 
February  1, 1990. 

On  January  23, 1990.  the  West  Virginia 
Legislative  Rulemaking  Review 
Committee  made  modifications  to  DOE'S 
proposed  surface  mining  recla-mation 


regulations  which  had  been  submitted  to 
OSM  on  December  19. 1969.  The  bill 
containing  the  proposed  legislative 
regulations  with  revisions  was  reported 
to  House  and  Senate  Judiciary 
Committees  for  further  action  on  the 
same  day. 

On  February  7. 1990,  DOE  provided 
OSM  a  listing  of  all  modifications  which 
were  made  by  the  Legislative 
Rulemaking  Review  Committee  to  its 
surface  mining  reclamation  regulations. 
The  State  submitted  the  modifications 
as  a  revision  to  its  proposed  program 
amendment  of  April  28. 1989.  as  revised 
on  December  19, 1989  (Administrative 
Record  No.  WV  821).  The  modifications 
are  intended  to  correct  several 
typographical  and  editorial  errors 
contained  in  DOE'S  proposed  legislative 
rules.  The  modifications  concern 
^definitions,  permit  application 
requirements,  advertisement  maps, 
disposal  of  excess  spoil,  occupied 
dwellings,  operations  near  public  roads, 
removal  of  abandoned  coal  refuse 
disposal  pUes,  fish  and  wildlife 
resources,  parks  and  historic  lands, 
prohibitions  and  limitations  on  mining, 
hycbvlogic  information,  geology,  transfer 
assignment  and  sale  of  permit  rights, 
permit  renewals  and  extensions,  permit 
findings  and  conditions,  improvidently 
issued  permits,  sediment  control, 
blasting  procedures,  variances,  certified 
blasters,  premining  and  postmining  land 
use,  revegetation  plan,  negative 
determination  of  prime  fannland, 
performance  bonds,  incremental 
bonding,  release  of  performance  bonds, 
bond  forfeitures,  prospecting  for  less 
than  250  tons  of  coal  topsoil  steep 
slope  mining,  variances  fiY)m 
approximate  original  contour,  inactive 
status,  disposal  of  excess  spoil, 
backfilling  and  regarding,  previously 
mined  areas,  underground  mining,  site 
development  small  operator  assistance 
program,  citizen's  request  for 
inspections,  public  record,  designating 
areas  unsuitable  for  mining,  notices  of 
violations,  cessation  orders,  show  cause 
orders,  civil  penalty  assessment 
procedures,  and  individual  dvil  penalty 
assessment  procedures. 

m.  Public  CfMnment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  reopening  the 
comment  period  on  West  Vi^inia's 
revised  program  amendment  to  provide 
the  public  an  opportunity  to  reconsider 
the  adequacy  of  the  revisions. 
Specifically,  OSM  is  seeking  comments 
on  the  modifications  to  DOE's  proposed 
surface  mining  reclamation  regulations. 
Title  38,  Series  2,  that  were  adopted  by 
the  West  Virginia  Legislative 
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Rulemaking  Review  Committee  on 
January  23. 199a  and  submitted  to  OSM 
on  February  7, 1980  (Adratnistrative 
Record  No.  WV  821).  OSM  is  seeking 
comments  on  whether  the  revised 
proposed  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  approved,  the 
amendment  will  become  part  of  the 
West  Virginia  permanent  regulatory 
program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulenuJdng  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  OSM 
Charleston  Field  Office  will  not 
necessarily  be  considered  in  the  final 
rulemaking  or  included  in  the 
Administrative  Record. 

List  of  SubJecU  in  SO  CFR  Part  048 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated  February  13, 1990. 
CariCCIose, 

Assistant  Director.  Eastern  Field  derations. 
[FR  Doc.  90-3819  Filed  2-16-00: 8:45  am) 
iNAJNa  COOC  41KMMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart152 
[OPP-38173;FftL  3713-41 

Notification  to  Sacratary  Of  Agricultura 
of  a  Propoaad  Ragulation  on  Critaria 
for  Claaaifylng  Paatiddaa  for 
Raatrletod-Uaa  Qua  to  Ground  Water 

Concama 

AOINCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notification  to  the  Secretary  of 
Agriculture. 


action  is  required  by  sectioa  25(aM2NA) 

of  the  Federal  Insectidde.  Fungidde. 

and  Rodentidde  Ad  (FIFRA).  as 

amended. 

ran  raRTMR  MMMMTIDN  ooNTacr 

By  mail:  David  Alexander.  Attorney 
Advisor.  Office  of  Pestidde  Programs, 
Environmental  Protection  Agency,  401 
M  St.  SW..  Washinston.  DC  204ea 
Office  location  and  telephone  number 
Rm.  1120A.  CM#2. 1S21  Jefferson 
Davis  Hi^way.  Arlington.  VA.  (703- 
557-0592). 
tuPMJMBfTARV  nwomhation:  Section 
25(8)(2)(A)  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  proposed  regulation  at  least  80  days 
prior  to  signing  it  for  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the 
proposed  regulation  widiin  30  days  after 
receiving  it  the  Administrator  shall 
issue  for  publication  in  the  Federal 
Register,  with  the  proposed  regulation, 
the  comments  of  the  Secretary,  if 
requested  by  the  Secretary,  and  the 
response  of  the  Administrator 
concerning  the  Secretary's  comments.  If 
the  Secretary  docs  not  comment  in 
writing  within  30  days  after  receiving 
the  proposed  regulation,  the 
Administrator  may  sign  the  proposed 
regulation  for  publication  in  the  Federal 
Register  anytime  after  the  30-day  period. 
As  required  by  FIFRA  section  2S(a)(3),  a 
copy  of  this  proposed  regulation  has 
been  forwarded  to  ttie  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
A^culture,  Nutrition,  and  ForMtry  of 
the  Senate.  As  required  by  FIFRA 
section  25(d),  a  copy  of  this  proposed 
regulation  has  also  been  forwarded  to 
the  Sdentific  Advisory  Panel 
AodMcity:  7  U.S.C  136  et  eeq. 
Dated  Febniary  12. 109a 
Dou^  D.  Canpt 

Director.  Office  of  Pesticide  Programt. 
[FR  Doc.  80-3813  Filed  2-16-00;  8:45  am] 


r.  Notice  is  given  that  the 

Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  Agriculture  a  proposed 
regulation  under  section  25  of  the 
F^eral  Insecticide.  Fungidde.  and 
Rodentidde  Ad  (FIFRA).  The  proposed 
rule  would  add  new  criteria  in  40  CFR 
152.170  for  selection  of  pestidde 
products  as  candidates  for  restricted-use 
dassification.  Pestidde  products 
dassified  for  restrided-use  under 
authority  of  the  Federal  Insectidde. 
Fungidde.  and  Rodentidde  Ad  (FIFRA) 
section  3(d)  may  be  purchased  and  used 
only  by  certified  pestidde  applicators  or 
individuals  under  their  supOTvision.  This 


40  CFR  Part  2t1 

tFRLS728-61 

MMlMlppI;  Apfwoval  Of  Stala 
Undarground  Storage  Tank  Program 

AOmcv:  Environmental  Protection 

Agency. 

action:  Nodes  of  tentative 

determination  on  Mississippi's 

application  for  final  approval  public 

hearing,  and  public  comment  piariod. 


Protection  Agency  (EPA)  has  laoelved  a 
coii4>lete  apfdication  from  Aa  State  of 
Mississippi  requesting  final  approval  of 
its  underground  storage  tank  (U8T) 
program  under  subtitle  I  of  the  Resource 
Conservation  and  Raooveiy  Act 
(RCRA):  (2)  EPA  has  reviewed 
Mississippi's  application  and  has  made 
die  tentative  decision  diet  Mississippi's 
UST  program  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  approval  (3)  Mississippi's 
application  for  final  approval  is  now 
available  for  public  review  and  copying: 

(4)  public  comments  are  reouested;  and 

(5)  a  public  hearing  wiU  be  held. 

IMTIS:  Requests  to  present  oral 
testimony  riiould  be  filed  by  Mardi  16, 
1990.  Public  hearings  will  be  bdd  ofr 
April  3. 190a  Mississippi  will  partidpate 
in  die  public  hearing  held  by  EPA.  The 
10:00  a.m.  hearing  will  end  at  1  A)  pjn. 
The  7M)  pjttL  hearing  will  continue  until 
the  end  of  testimony  or  lOA)  pjn.. 
f^chever  comes  flist  Written 
comments  must  be  recrived  by  April  IS, 
lOOa  EPA  reserves  die  right  to  cancel 
the  hearing  should  there  be  no 
significant  public  interest  Those 
inf  onning  EPA  of  dieir  intention  to 
testify  will  be  notified  of  die 
cancellation. 

AOOMSan:  Comments  and  requests  to 
testify  should  be  mailed  to  John  K. 
Mason.  Chiet  Underground  Storage 
Tank  Section.  VS.  EPA.  Region  IV.  345 
Courtland  Street  N£..  Adanta.  Georgie 
30365.  Copies  of  Mississippi's  final 
approval  application  are  available 
between  8A)  a  jn.-6A)  pjn^  Monday 
tiuough  Friday,  at  die  following 
locations  for  inspection  and  copying: 
Mississippi  Departmrat  of  Environment 
QuaUty,  2380  Hwy.  80  West  Jackson. 
MS  39209.  Phone:  (601)  961-8142; 
U.S.  EPA  Headquarters,  Library,  PM 
211A.  401 M  Street  SW.  Washington. 
DC  2046a  Flione:  (202)  382-5026; 
U  A  EPA  Region  IV,  Ubrary,  1st  Floor. 
345  Courtland  Street  N£..  Adanta. 
Georgia  30365.  Phone  (404)  347-4218. 
Two  hearings  will  be  held  in  die 
Embassy  I  Room.  Metro  Ramada  bm. 
Ellis  Avenue  and  Interstate  20  West 
Jackson.  Mississippi  The  first  hearing 
wrill  begin  at  lOm  ajn.  and  end  at  1  A) 
pan.  The  second  hearing  will  begin  at 
700  p  jn.  and  continue  until  all 
testimony  ends  or  until  lOA)  pjn^ 
whichever  comes  first 


,,„        r. The  purpose  of  tiiis  notice  U 
to  announce  that  (1)  The  Environmental 


John  Mason.  Chiet  Undefgroond 

Storage  Tank  Sectioa  U&  EPA  Region 
IV.  945  Courdand  St.  NB.  Adanta.  Ga. 

30285.  Commenta  should  be  sent  to  diis 
address.  Phone  (404)  347-3888. 


I..A. 


I  xr^l 
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SectioB  VRM  ofRCRA  aolhoriaes  EPA 
to  «p|vowestate  USTprograBis  to 
operate  in  (he  Slate  in  Sen  of  die  Federal 
l|ST  prograiiL  Two  types  of  «Hiroval 
may  be  granted.  The  fint  type,  known 
as  "^16001  tpprovaT,  is  a  tenipoiaiy 
approval  whidi  is  granted  if  EPA 
detennuMB  fliat  the  state  UST  program 
is  "no  less  stringnr  than  (he  Federal 
program  (section  (nOf)(b).  42  U.S.C. 
ea2B(c])  in  the  following  dements: 
covrective  action,  financial 
responsibility,  and  new  tank  standards. 
While  operating  under  interim  approval 
the  State  may  cawplete  the  flnrrinjwft 
of  "■ohssstintsBT'etandairfsierlhe 
followring  aleaBBta:  Mlanae  detectien. 
■elaaaedalacteB  leoardlMeping.  release 
reportiiig,  ooavediwe  adiaa.  aad  tank 
closnie. 

TW  aaooad  type  <rf  approval  is  a 
"final  ap/mwai"  that  is  9«nted  if  EM 
determines  that  the  Slate  pregrsM:  tl)  Is 
"BO  less  striBtwt"  than  the  Fedeml  UST 
iwogiaai  in  aU  the  Mlawiag  eleBentc 
corrective  action,  financial 
responsihihty.  new  taak  staodavda. 
release  detectioa.  release  detectian  . 
record  reportiqg.  tank  dosuie. 
notification  requirements  of  section 
90O4(a)(B):  and  (2)  provides  for  adequate 
enforoeBwnt  of  tuniplianoe  wMiUST 
standards  (section  •OM(s).  42  U.S.C 
ee28(b)).  ¥PA  wiU  oonsider  all  pabtic 
UMUueuAs  on  its  tentative  detenmnatien 
received  at  the  hearing  or  daring  pablic 
comment  period. 

Issuea  laiaed  by  those  comments  nwy 
be  the  basis  for  a  decision  to  deny  final 
approval  to  MiasissippL  EPA  expects  to 
make  a  final  dedsiaa  «■  whether  ornot 
to  approve  Mississippi's  prngrsia  wxAdn 
sixty  (60)  days  ailer  the  dMe  of  the 
public  heating  and  wiU  give  notice  of  it 
in  the  Fadssal  HagislBE.  The  notioe  wiH 
indnde  a  sammary  at  the  reasons  ior  the 
final  detenamatien  and  a  response  to  all 
major  ooaaients. 


EPA  has  reviewed  Mississippi's 
application,  and  has  tentativdy 
determined  that  the  State's  program 
meets  all  af  the  requirements  necessary 
to  qualify  for  final  approval 
Consequent^.  EPA  intends  to  grant  final 
approval  to  Mississippi  to  operate  its 
program. 

The  Mississippi  Department  of 
Environmental  Quafity,  throu^  (he 
GroodwalBr  OMsisa  flff  *c  B«Mi  of 
PoUution  Coflkd.  is  dndinating  a 
sobatartialefEsrttoi 
andi 


UST  (MUST)  Act  of  nn.  The  MUST 
Act  provided  for  the  following: 


w 

PntmttmTnM 
contamiBSfterf  silB 
assessment  rehabilitation,  and  pe<aMe 
water  soppiy  restoration  or  replacement. 
An  ensiraHBeBtal  protection  fee  ef  two 
tenw  BV  one  oent  per  gaiion  leineQ  en 
every  oonoeu  wstrttwnor  wiio  seHs  or 
delivers  motor  fnels  to  a  retailer  in  tfie 
State  is  Ine  Monroe  of  the  trust  fond. 

(2)  State  authority  to  promulgate  UST 
rules  and  regulations,  liie  Federal  UST 
technical  and  financial  responsibility 
regulation  of  40  (7R  part  280  were 
adopted  by  reference. 

(3)  The  assessment  of  a  taiA 
ragistsation  iee.  Hie  tank  registration  fee 
is  the  fimding  saavce  for  the 
administe«tive  part  af  the  State  UST 
prograsL 

(4)  Stale  anthorilr  to  condKt  UST- 
related  coniphaaoe  monitenng  and 
enf orceaiBat  activities. 

(5)  A  provision  (•  aDow  the  Stale  to 
take  timely  and  effect!  vu  corrective 
action. 

(6)  The  authority  for  the  State  to 
access  tiie  Mssissippi  Pollution 
Emergency  Fund  to  aid  the  State  in 
taking  timely  and  effective  corrective 
action. 

(7)  A  fleqairemenl  to  certify  aD  tank 
installers,  removers  and  r^aiiers  nctive 
within  die  State.  , 

Complianoe  With  Executive  Qsdar  a2ZU 

The  Office  of  Management  and  Budget 
has  exempted  this  nde  from  the 
reqiiirements  of  section  3  of  Executive 
Order  12291. 

Cettificafien  Under  the  Regdatwy 
FlexibifityAct 

Pursuant  to  5  U.S.C.  605(b}.  I  hereby 
certify  that  this  approval  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Approval  of  Mississippi's  UST  program 
effectively  suspends  the  appHcabflity  of 
uie  r  euei  ai  us  i  regmanons.  uieieuy 
eliminating  duplicative  requirements  for 
owners  and  operators  of  underground 
storage  tanks  in  the  State.  Cansequeady. 
it  does  not  impose  any  new  burdens  on 
small  entities.  This  rule,  therefore,  does 
not  reqoire  a  regulatory  flexibility 
analysia. 

List  of  Sabjects  in  46  CFK  Pari  au 

Administrsiive  practioe  and 
prooedoR.  Hamtdous  saaleriaL  Stale 

storage  tanks. 

authority  of  section  90O«  of  the  Solid  Waste 


tar  DisposiiWtaalBAflt 
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DEPARTMEHT  OF  THAWSPOWTATIOW 

49CFRPartlt 

[OST  OocKal  Ha  6%  NoOca  a»-i] 

RIN  210S-AAe6 


ConsoNdntlMi  of 
StatMli 


AOmCV:  Department  of  Transportation. 
Office  of  the  Secretary. 

action:  Notice  of  proposed  rulemaking: 
withdrawal. 


I  This  action  witUraws  a 
proposal  of  the  Department  of 
Transportation  (DOT)  to  consolidate  six 
grant  programs  that  correndy  provide 
financial  assistance  to  United  States 
insdar  areas.  The  change  wenid  have 
impleannted  title  V  of  Mdic  Law  6S- 
134.  The  Department  has  oonchided  that 
the  proposed  nile  womIm  not  necessarily 
increase  the  efficiency  of  the  grant- 
making  procedures  tk  iw  Fbdecal  and 
local  levels  and  is.  therefore, 
withdrawing  the  proposal. 
EFFECnvt  DATE:  February  2a  1990. 

FON  niNTNCII  INMMMmM  CONTACT: 
Christopher  Bertram.  Office  of  Programs 
and  Budget.  U.S.  Department  of 
Transportation,  406  Seventh  Street  SW., 
Washington.  DC  20986.  (262)  386-6069. 
OIWmmTAIIT  MTOMMTION:  On 
(anuary  8, 1979,  the  Office  of  the 
Secretary  of  the  Department  of 
Transporiation  (DOT)  published  a 
Notice  af  Prcqptosed  Rulemaking  (44  FR 
1765)  proposing  to  implement  title  V  of 
Public  Law  95-134,  which  permits 
Departmerts  and  agencies  to 
coBsi^date  grant  programs,  reduce 
reporting  reqnireflaeuts.  and  waive  local 
matching  fuad  reqoirenents.  The 
Department  leoeiWd  two  comments  in 
reap— se  to  ds  NPRM.  These  were  &<8aa 
die  Mariana  Uand  Aiipart  Atrthority 
and  the  Guam  Airport  Aodiority.  Both 
oonunents  respcmded  negatively  to  the 
NPRM.  lis  csanHnIs  Miidy  ctiticiaed 
the  NPRM  far  osRsohdading  the  Airpait 
DevelflfMBenI  Akl  i¥agram  (AOAI^ 
adndaisterBd  hy  the  Federal  Aviation 
AdndnistiaiiaN  ff AA|  wUhin  fl»  six 

Federal  Highway  Adsiinistratian  the 
responsible  agency.  The  comments 
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suggested  diat  consolidation  of  DOT 
grant  programs  and  elimination  of  some 
application  and  repeating  requirements 
would  not  necessarily  bnprove  die 
efficiency  of  the  grant-making 
requirements  at  Federal  and  local  levels. 

The  Department  agrees  with  the 
commenters  and  has  decided  to 
withdraw  the  proposal  and  terminate 
the  rulemaking. 

For  diese  reasons,  die  lanuary  &  1970, 
proposal  to  implement  tide  V  of  Public 
Law  95-134  is  withdrawn. 

luued  this  8th  day  of  February.  199a  at 
Washington.  DC 
Samuel  K.  Skinnar. 
Secretary  of  Tnuuportation. 
(FR  Doc.  80-3753  FUed  2-16-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
National  Ooaanle  and  Atmo«p(Mrte 


60  CFR  Part  651 

North066t  MulUspMlaa  FWiory;  PidMc 


r:  National  Marine  Fisheries 

Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  public  hearings  and 
request  for  comments.  ^^ 


r.  The  New  England  Fishery 

Management  Council  (Council)  will  hold 
public  hearings  on  proposals  to  be 
included  in  Amendment  4  to  the 
Northeast  Multispecies  Fishery 
Management  Plan  (FMP). 
fkATia:  Written  comments  should  be 
submitted  on  or  before  March  2, 190a  to 
the  address  below.  See 
"aumjnmTAiiv  agownATioN"  for 
dates,  times,  and  locations  of  the 
hearings. 

ADOwailM:  Written  comments  should 
be  sent  to  Douglas  G.  Marshall 
Executive  Director,  New  England 
Fishery  Management  Coundl.  5 
Broadway  (Route  1).  Saugus,  MA  01906. 
Copies  of  the  public  heartag  document 
may  be  obtained  from  this  sddress. 
Cleariy  maik  the  outside  of  the  envelope 
"Request  for  Amendment  4  public 
hearing  document". 
TON  raim«R  wPOiNiATiON  contact: 
Christopher  Kellogg.  Fishery  Analyst, 
(617)  231-0422. 

tUPnOMNTARV  aPOWMATION;  The 
Council  is  considering  die  following 
proposals  for  inclusion  in  Amendment  4 
to  the  FMP: 

(1)  Replace  die  Exempted  Fisheries 
Pro-am  (except  for  northern  shrimp) 
widi  an  experimental  fishery  widi  the 


foUowiM  provisions:  (a)  allow  dia 
RegiwiarDlrector,  Northeast  Region,  die 
flexibility  to  issue  or  deny  permits  based 
on  his  judgment  of  whedier  a  particalar 
fishing  activity  has  caosed  an 
unacceptable  level  of  harm  to  stocks  of 
regulated  spedes  in  die  Exempted 
Fisheries  Area:  die  existing  permit 
period,  a  twintmnin  of  7  and  a  maximum 
of  30  days,  would  be  retained;  (b) 
vessels  in  die  exempted  fishery  for 
shrimp  could  not  also  be  in  an 
experimental  fishery  for  another  small 
mesh  spedes:  (c)  dumge  die  existing 
Exempted  Fishery  Pro-am  reporting 
system  by  requiring  fiuermen  to  report 
the  10  minute  square  areas  in  which 
diey  fished  instead  of  a  single  LORAN 
bearing,  the  amount  of  fishing  time, 
depth  range,  and  mesh  size  used;  (d)  a 
permit  houler  must  carry  a  sea  sampler 
if  requested  to  do  so  by  die  Regional 
Director  and  (e)  die  bycatch  of 
regulated  spedes  would  be  limited  to  10 
percent  of  die  target  spedes  on  each  hip 
and  to  10  percent  of  die  target  spedes 
for  die  7  to  30  day  reporting  period. 

(2)  Measures  to  reduce  bycatch  in  die 
northern  shrimp  fishery  indude:  (a)  limit 
the  shrimp  season  to  January  through 
March  until  the  Council  approves 
shrimp  gear  that  allows  sunident 
escapement  of  underaized  regulated 
spedes:  (b)  vessels  in  die  exempted 
fishery  for  shrimp  could  not  also  be  in 
an  exp«imental  fishery  for  another 
small  mesh  spedes:  the  bycatch  limits 
for  regulated  spedes  woidd  be  25 
percent  of  shrink  landings  on  a  per  trip 
basis  and  10  percent  of  wrimp  landings 
over  die  7  to  30  day  reportiiu  period:  (c) 
approved  shrimp  gear  would  be  required 
thnu^out  the  shrimp  season:  and  (d) 
prior  to  each  shrimp  season,  the  Council, 
in  consultation  with  the  Northern 
Shrimp  Board  of  die  Adantic  States 
Marine  Rsheries  Commission  and 
NMFS,  would  determine  if  a  particular 
type  of  gear  provided  suffident 
escapement  of  small  finfish. 

AUemaUvea:  (a)  Reduce  die 
percentage  bycatch  allowancr.  and  (b) 
eliminate  the  fishery  for  northern 
shrimp. 

(3)  Indude  silver  hake  (whiting),  red 
haike.  and  ocean  pout  in  die  FMP 
Management  Unit 

(4)  Establish  a  2¥t  inch  minimum 
mesh  size  (inside  measurement)  to  apply 
diroughout  ^e  range  of  spedes 
managed  under  die  FMP.  Tlie  mesh  size 
requirement  would  initiaUy  apply  to  160 
meshes  counted  bom  die  rear  eiM  of  a 
trawl  net  and  there  would  be  a  three 
year  phase-in  period  before  it  applied  to 
all  mesh  in  die  net  This  measure  would 
apply  to  multispedes  fisheries,  sudi  as 
die  exempted  fisheries  in  die  Gulf  of 
Mains  not  odierwise  subject  to  die  SVi 


inch  mesh  size  regnlatton.  Hm  fottowing 
are  exceptioDK  (a)  Tliere  woold  be  an 
exemption  for  a  directed  LoUao  squid 
fishery  in  Jufy  and  Angust  and  a  10 
percent  per  trip  I^Mtcb  allowance  of 
%vhiting  and  r^^ulated  nedas  In  die 
Loliso  fishery;  and  (b)  the  fisheries  for 
nmlhem  shrhnp  and  herring  would  be 
exempt  from  diis  measurr,  operators  of 
boata  fisl^  for  beRing.  howaver.  must 
limit  dieir  bycatch  of  whiting  and 
regdated  spedes  to  1  percent  of  dieir 
herring  landhigs. 

Alternative:  Establish  minimum  fish 
sizes  for  small  mesh  spedes. 

(5)  Change  the  designation  of  die 
Cultivator  Shoal  whi^  fishery  from  an 
experimental  fishery  and  allow  it  to 
continue  widiin  boimdaries  and  during 
times  established  by  die  Coundl  on  an 
annual  basis.  The  boundaries  of  die 
fishery  are  initially  defined  by  die 
foUowing  LORAN  C  lines:  (a)  LORAN 
503O-X-11450  on  die  soud>M«t:  (b) 
LORAN  5030-X-12000  on  die  nordiesst; 
(c)  LORAN  503Q-Y-313S0  on  die 
northwest:  and  (d)  LORAN  SOSO-Y- 
31200  on  the  southeast  For  the  first 
year,  and  until  changed  by  die  Council 
die  fishery  wiU  be  allowed  to  occur  from 
June  15  through  October  31  widiin  the 
existing  LORAN  C  boundaries; 
furthermore,  a  spedal  permit  from  die 
Regional  Diredor  will  be  required  to  fish 
for  whithig  In  die  prescribed  area. 
Fannit  conditions  are:  (a)  A  trip  bycatch 
Umit  of  1  percent  of  regulated  spedes: 
(b)  s  n'«"»'"'""  mesh  size  of  2V%  indies 
in  die  cod  end  and  extension  piece  (100 
meshes  from  die  end  of  die  net):  and  (c) 
reporta  of  location  fished  by  ten  ndnute 
square  areas.  Periodic  sea  sampling  will 
continue  to  determine  if  changes  in  the 
times  and  areas  fished  are  needed  and 
to  determine  die  bycatch  of  ruulated 
spades,  especially  haddock.  Hiera  will 
be  a  fiill  review  of  data  annually  befbra 
changes  of  fishing  dates. 

(6)  Audiorize  die  Diredor,  Northeast 
Region,  to  dose  a  part  of  die  Soodiem 
New  England  yellowtail  flounder 
dosure  area  or  die  Nantucket  Lightship 
area  to  proted  large  numben  of  iuvenile 
yellowtail  flounder,  based  on  bimondily 
see  sampUng  data. 

(7)  When  fishing  in  die  Resulated 
Mesh  Area,  vessdb  WiU  be  allowed  to 
carry  onfy  mesh  of  at  feast  die  regulated 
size  or  larger. 

AltemaUve:  Restrid  die  canytaig  of 
small  mesh  whidi  is  readily  available 
for  use  while  fishing  or  transiting  die 

Regulated  Mesh  Area. 

The  hearings  are  scheduled  as 
follows: 

1.  Fsboiaiy  » l«a  7  P-'-NWre     ^ 
Conteenoe  Rooov  Ons  Btackbam  Drivs. 
Clowisstar.  Massachusetts. 


\ 
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SdMoL  400  BRM^way.  RodduiL  Maine. 
4.  Febravy  XL  IMX  7  yjL— Sheraton  bm. 
Rorta  xaM9tmmf%  Way.  Hyannia. 


Deleft  Khnuiy  U.  Mm 


&  Febnuiy  28.  IflHl  7:30pA.— Chandwr  of 

CaaaMfce  Office.  Main  Street  Mootaiik. 

New  Tack. 
9.  Febnaqr  27. 19Ba  7  pjn.— Townriiip  Fire 

Oiw|iany.  W.  Aflaatic  Avenne  (Itoole 
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Street  NW..  Suite  SOa  Washington. 

DC 

Agenda:  The  committee  will  meet  •• 
part  of  an  ongoing  effort  to  develop 
model  rules  of  practice  and  praoedara 
which  can  be  used  by  Fodeial  I 
in  formal  adjudications. 

Contact  Gary  ).  Edles  or  Jeffrey 
Lubbers.  202-254-7020. 

^    Public  Paitidpallan 


ADMNOSnUTIVE 
THE  UMTEO  STATES 


OONFERENCEOF 


Qvoup  on  Modal  nulM(  nflnC 


Pursuant  to  die  Federal  Advisory 
Committee  Act  (Pub.  L  No.  82-463). 
notice  is  hereby  given  of  meetings  of  the 
Committee  on  Regulation  and  die 
Woridng  Group  on  Model  Rules  of  die 
Administrative  Conference  of  the  United 
States. 

Coonnittee  on  Regulatioa 

Date:  Tuesday.  March  8. 1980. 

Time:  2  p  jn.-5  p  jn. 

Location:  Administrative  Conference, 

2120  L  Street  NW..  Suite  SOa 

Washington.  DC  (libiafy.  5di  floor). 

Agentta'  The  cosunittea  will  meet  to 
discuss  a  study  of  disclosure  of  risk 
infbfmatfam.  conducted  by  Prafeaeor 
Michad  Baram  of  Boeton  University 
Schod  of  Law.  TIm  Coamittee  may  also 
continue  ito  oonaidefation  of  iamea  T. 
O'Reilly's  study  of  dw  drag  approval 
process  of  the  Food  and  Drug 
Administratioo  for  AIDS  ikv^s. 

CoatacL-  David  M.  Pritikar.  282-254- 
7065. 

Woridng  Gffeop  oo  Model  Rniaa 

Ztota*  FHday.  April  e^  ISea 
run&'12pjn. 

Location:  Administrative  Conierenoe  of 
die  United  States  Library.  2120  L 


Attendance  at  the  committee  meetings 
is  open  to  die  public,  but  Umited  to  die 
space  availabie.  Persons  wiaUng  to 
attend  should  notify  the  contact  person 
at  least  one  day  in  advance  of  the 
meeting.  The  committee  diainnan  nay 
permit  members  of  die  public  to  present 
oral  statemento  at  meetings.  Any 
member  of  the  pubUc  may  file  a  written 
statement  widi  a  committee  before, 
during,  or  after  a  meeting.  Minutes  of  the 
meetings  will  be  available  on  request 
The  contact  person's  maffing  address  Is: 
Administrative  Conference  of  the  United 
States.  2120  L  Street  NW..  Suite  80a 
Washington.  DC  20037. 

Dated:  Februaiy  U,  HBO. 
)sfbay8.|jahban. 
Re$eaTchDinctor. 
[FR  Doc.  90^82S  FUad  a-ie-Ok  ft46  am) 


(Docket  Ho.  80-0151 
RaCOlpI  of  POflRn 


r.  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 


r:  We  are  advising  die  public 
that  seven  appUcadons  for  penrite  to 
release  genetically  engineered 
organisms  into  the  environmeal  an 
being  reviewed  by  the  AaiMl  and  I 
Healdi  Inqiection  Sarvloe.  Hw 
applications  have  been  submitted  in 
accordance  widi  7  CFR  part  34a  whldi 
regulates  the  introduction  of  certain 


producto. 


Mary  Petrie,  Program  Analyst, 
notechnology,  BiologloB.  and 

Biotechnology  Permit  Unit,  Animal  and 
Plant  Healdi  Inspection  Sarvioe.  U A 
Department  of  Agriculture,  Room  844. 
Federal  Buildii«.  0605  BelcMst  Road. 
Hyattovilla.  MD  20782.  (301)  430-7812. 


regulatioo*  to  7  CFR  part  340, 
"IntrodBcdon  of  Onanisms  and 


Genetic  a^ineering  WWeh  Ara  FlanI 
Peste  or  Which  Them  is  Reason  to 
Believe  An  Plant  Pests,"  reqdra  a 
person  to  obtato  a  pandt  beion 
intradodng  (importiag.  awving 
interstate,  or  releasing  toto  dM 
envinrnmenl)  to  dte  United  Stales, 
certain  fwHcally  snglBssrsd 
organisms  and  producto  ttat  an 
considered  "regulated  articles."  The 
regulations  set  fardi  prooadnm  for 
obtainli^  a  pemlt  far  dw  nkan  into 
dw  enviroMMnt  of  a  regulated  aittda. 
and  for  obtaining  a  limited  permit  far 
die  importation  or  interstate  BKivenMnt 
of  a  r^ulated  article. 

Pursuant  to  dMM  regalatlona.  iw 
Animal  and  Plant  Heakh  hepertinn 
Service  has  received  and  is  reviewing 
die  following  applications  lor  pemdto  to 
relean  genetically  engineered 
organisms  tato  the  environment: 
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Done  in  Washingtoa  Da  this  Mth  day  (rf 
February  199a 

LanyB.SIasd. 

Acting  Administrator,  Animal  andPJant 
Health  Inspection  Service. 

(FR  Doa  90-3847  Filed  2-16-00;  8:45  am] 


COmMSSION  ON 


aim. 


RIGHTS 


I  Aovwory  uuiiMiiiwe, 
Aflanda  and  Notto*  of  PuMe  Maetina 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Arkansas  Advisory  Committee 
to  the  Commission  will  conduct  a 
community  forum  on  the  topic  of  race 
relations  in  the  Arkansas  Delta  from  1 
pjn.-5:30  p jn.  and  from  7  pjn.-0  p.m.  on 
March  21, 199a  and  from  9  ajn.-4  p.m. 
on  March  22. 198a  The  forum  wiU  be 
held  in  the  Fme  Arts  Center  at  the 
Phillips  County  Community  College, 
Campus  Drive.  Helena,  Arkansas  72342. 
The  purpose  of  the  forum  will  be  to 
receive  information  identifying  civil 
rights  issues,  and  developments  and 
efforts  to  ameliorate  any  problems 
concerning  discrimination  against  black 
persons  in  the  Arkansas  Delta.  Public 
officials,  legislators  and  representatives 
from  government  and  community 
agencies  will  be  invited  to  participate. 
An  open  session  will  provide 
oppmlunity  for  membiers  of  the  general 
pubUc  to  present  information  to  the 
Advisory  Committee. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Alan  Patteson 
Jr..  or  William  F.  Muldrow.  Civil  Ri^ts 
Analjrst  of  the  Central  Regional  Division 
(816)  42B-52S3,  (TDD  81(M26-5009). 
Hearing  impaired  persons  who  nvill 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commissioa 


Dated  at  Waahiogtoo,  DC  Febniaiy  12, 
198a 

Malvki  L.  laBUna, 

Acting  Staff  Director. 

(FR  Doc  90-M30  Filed  2-16-80(  8:45  ami 


Floflda  Advlaory  Conuiiltlaa,  AQanda 
and  NoMca  of  rubMc  Haaihia 

>     Notice  is  hereby  given,  pursuant  to  the 
regulations  of  the  U.S.  Commission  on 
Civil  Rights  (Commission),  that  a 
meeting  of  the  Florida  Advisory 
Committee  (Commission),  that  a  meeting 
of  the  Florida  Advisory  Committee 
(Committee)  to  the  Commission  will 
convene  at  2  pjn.  and  adfoum  at  5  p.m. 
on  March  8, 199a  at  the  Holiday  Inn 
(Downtown)  111  W.  Fortune  St.,  Tampa. 
Florida  33602.  The  purpose  of  the 
meeting  is  1)  to  discuss  the  status  of  the 
Commission;  2)  hear  a  report  on  Civil 
Rights  progress  and/or  problems  in  the 
State:  and  3)  to  plan  a  project  for  Hscal 
Year  1990. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Michael 
Mooriiead  (904/392/2211)  or  Bobby  D. 
Doctor,  Commission  Staff  at  (202/S23- 
5264):  TDD  (202/37&-8117).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  regional  division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  regulations  of  the 
Commission. 

Dated  at  Waahiagtoa.  DC  Febniaiy  15. 
19ea 

Mania  L.  IsbUmi 

Acting  Staff  Director. 

(FR  Doc  90-3831  Filed  2-l»4a  8:45  am) 


and  WnMra  nf  Hiilr  Haaihin 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
diat  a  meeting  of  the  Hawaii  AdviMiy 
Committee  to  the  Commission  will 
convene  at  9  ajn.  and  adjourn  at  12 
noon,  on  March  13. 196a  at  the  Waikiki 
T^de  Center.  2255  Kuhio  Avenue,  11th 


Floor  conference  room,  Honolulu. 
Hawaii.  96815.  The  purpose  of  the 
meeting  is  to  plan  for  completion  of  the 
Hawaiian  Homelands  project  and 
review  current  dvil  rij^ts  developments 
in  the  State. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Andre  S. 
Tatibouet  or  Philip  Montez.  Director  of 
the  Western  Regional  Division  (213) 
894-3437.  TDD  (213)  864-0506.  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  rules  and  regulations  of 
the  Commission. 

Dated  at  Washington.  DC  February  5. 190a 
MahfteLlaakiBa. 
Acting  Staff  Director. 
(FR  Doc  90-3832  Filed  2-lfr.Oa  8:45  am) 


waai  vayaw  Aoviaory  buiiNiNiiaat 
Aoanda  and  Wotica  of  ruble  Maatino 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  West  Virginia 
Advisory  Committee  to  the  Commission 
will  convene  at  1  pjn.  and  adjourn  at  4 
p.m.  on  March  2a  199a  at  the  Holiday 
Inn  (Heart  O'  Town),  100  Washington 
Street  Charleston.  WV  25301.  The 
purpose  of  the  meeting  is  to  (1)  discuss 
the  status  of  the  Commission;  (2)  to  hear 
a  report  on  Civil  Rights  progress  and/or 
problems  in  the  State:  and  (3)  to  plan  a 
project  for  Fiscal  Year  1990. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Conunittee  Chairperson  Adam  R.  Kelly, 
(304/652-4141)  or  Bobby  Doctor,  CCR 
staff  at  202/523-5284;)  or  TDD  (202/376- 
8117).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  regional  division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 
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DMad  at  WaaUaalMk.  DC  Fabraaiy  Uk 
liOa 

MslvteLHaUM. 
Acting  Staff  Director. 
(FR  Doc  90-3833  Fllad  8-ie-«k*46  ami 
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Intafnattonal  Trada  AiliwiiiialiBMow 
[A-686-40S] 


AOBicr.  International  Trade 

Administration/laiport  AdWnMratkn. 

Commerce. 

ACnoit  Notice  of  final  reedte  of 

antidunping  duty  adtsiaistratiiw  re*iaw. 

•UHMMiv:  On  November  28, 19801  dia 
Department  of  Coaimerce  pubtished  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
cellular  mobile  telephones  and 
subassemblies  from  Japan.  Hie  review 
covert  one  manufacturer  of  this 
merchandise  and  the  period  December  1. 
1987  through  November  Sa  1888. 
We  gave  interested  parties  an 
opportanity  to  comment  on  oar 
preUndnary  resahs.  We  received  no 
comments.  The  final  results  of  review 
are  unchanged  from  those  presented  in 
the  preliminary  results. 
■mcnvi  DATC  February  2a  lOOa 
WW  RWiTiii  wrowi aTWii  cowracT; 
Anae  D'Alauro  or  Holly  iCi^,  Office  of 
Countervailing  Compliance. 
International  Trade  AdaiinistratioD.  U& 
Department  of  Commerce,  Washington. 
DC  20230;  telephone  (202)  377-2788. 


On  November  28, 198a  the 
Department  of  Commerce  ("the 
Departmenn  published  in  the  Fodsral 
Raglitar  (54  FR  48822)  the  prelimfaiary 
results  of  its  administratiTe  review  of 
the  antidumping  doty  order  on  celhilar 
mobile  telephones  and  sobasseadilies 
from  Japan  (SO  PR  81724,  December  19. 
198B).  We  have  bow  conpleted  dMt 
adadaistrative  review  ia  acoordaace 
with  section  7S1  of  the  Tariff  Act  of  1830 
("the  Tariff  AcT*). 


The  United  States  has  davalopad  a 
systcsB  of  tariff  daaoificatiaii  based  on 
the  intematianal  hariMBiaad  system  of 
customs  nooMndatara.  On  Janaaiy  1. 
198a  the  United  States  fatty  eovrerted 
to  the  Haraoaind  Tariff  SdMdide 
("HTS").  as  fTOvided  for  ia  aactiaa  1881 


ef  se9.  of  the  ^■_,.— ..— .  — 
Competitiveness  Act  of  1988.  All 
merdiandise  entered,  or  wididrawn 
from  warehovse,  for  oonsanuiaoB  oa  ae 
after  that  data  is  MwdMffled  solely 
acoonKng  to  die  appropriate  HTo 
numbeffs).  __,__ 

Imports  oovQfad  ay  tMs  reviaw  are 
cellular  HiebBe  teleplioBes  rCMrn 
CMT  tmscaivers.  GMT  ooBtodinits. 
and  oeftaia  saDassenKtHes  tiiarsoi. 
wUdi  awet  te  tests  set  forth  below. 
CMTs  are  radio-talephoM  eqoipBMnt 
desig^  to  operate  in  a  oeUalar  radio- 
telepheae  system,  /.e.,  a  syalaai  that 
permito  mobile  telsphoaas  te 
communicate  widitradMtaNi 
telephones  via  a  base  otalloM. 
permito  aadtiBla  siaariloMona  asa  of 
partfcahrradtol 

division  of  the  S) 

eels,  sack  of  widck  iwa  its  oani 
transoeiviBg  baaa  station.  Bach  CMT 
generally  consists  of  (1)  a 
/.«..  s  box  of  sioctfonic 

which  recL 

(2)  a  control  aaiUi*.  a 
cradle  resaaddiai  a 

whicfapemitea 

passenger  to  dial  ^wak.  and  hear  a  eaU 
Theyaredsajgaadtoasa    ""    — *^-*- 
power  sources.  CrilalsrlnB^am 
telephones,  which  aw  dsilgaiii  te 
either  motor  vahida  aowar 
alternatively.  portaUa  pom 
are  inchided  ia  this  aalidBnipiBt  dily 
order. 

SabasseniMtes  are  aay  UMjWStad  or 
partially  completed  drcait  Bowaa,  the 
value  of  whidi  is  equal  to  or  ^ 
than  five  dollars,  and  whidi  are 
dedicated  exdnsivaly  for  use  in  CMT 
transceivers  or  control  units.  11m  term 
"dedicated  cxdaslvdy 

enconopassas  those  sab 

are  specifically  desired  for  aaa  In 
CMTs.  and  could  not  be  asad.  abaaal 
alteration,  in  a  non-CMT  device.  Iha 
Department  selected  tta  five  dollar 
valae  far  definii«  the  saopa  shrn  this  ia 
a  valae  dMt  tt  has  detsnrinad  ia 
equivalent  to  a  "Major^sabasasasbly. 
The  Department  Iseb  dMt  a  dollar  catoir 
poiat  is  a  more  woflfcaUe  staadaid  than 
a  sabtecti^  dutniMlnaHnn  snch  as 
whether  a  drcait  Bsedaleia 
"substantially  oanqplete."  Baaavlas  of 
subassemblies  which  May  ial  withtai 
this  definition  are  chcait  aaaddas 
containii«  any  of  the  fsBowint  drcaitiy 
or  combinations  therso£  aadio 
processiiv.  signal  prooesstag  (lagic^  RF. 
IF,  synthesiser,  daplexor.  fomm  samr* 
power  aaiplification.  If  aasMMtsr  and 
exciter.  TIm  prssusipMon  is  thai  GMT 
subassswMies  are  oovaradby 
unless  aa  iaqiortsr  caa  prova  « 
An  importer  will  have  ta  file  a 
declaration  wiji  the  Csilfi  Ssrviea  te 


the  afisd  that  a  parlioalar  CMT 
rabassoaMy  is  netdadieatsd 
exchisivaly  isr  asa  hi  CIMs  or 
dollar  vahM  ia  lass  Ihaa  five  do 
he  wtahsa  te  be  axdadod  liaa  the 


,    «■  1      M       -  -       fg 

invanonan^  ■ 


exchided  from  diis  order  podiet-siae 
nlf  wntsinsd  pertable  orihdar 


tel 


base  station  apporatas.  ceUular 
switches,  and  sMbik  telephones 
designed  for  operation  on  other.  no»- 
cellular,  nuAiile  telephone  systems. 

Cellular  mobile  telephones  and 
subassemblies  were  classified  under 
Tariff  Schedules  of  dM  Uaited  Slatea 
Annotated  item  numbers  885.28  and 
885J3:  they  are  currently  classified 
under  IfTS  item  numbers  8625.20J6C 
8525.ia8a  8527  JOJa  8628.ia8a  and 
8529 Jasa  8542.2aoa  and  8542J0ini 
The  HTS  numbers  sre  provided  for 
convenience  and  customs  purposes.  The 
written  jKoduct  description  reoMtais 
diiqpositive.  

Hm  review  covers  TDK  Corporatton 
CTUm.  a  aMBBlBctarsr  of  dds 
merchandiae  and  dM  period  DeoendMr  1, 
1987  through  November  3a  1888. 

Ftaal  Rasolto  of  dM  Review 

We  yve  iatarested  parties  an 
opportunity  to  comment  on  our 
preliminary  resulte.  We  received  no 
oommento.  The  final  resulte  of  oar 
review  ere  the  seme  es  those  presented 
in  the  prdiadnary  rssahs  of  review,  and 
we  detemane  that  for  the  period 
December  1, 1987  dvoagh  NoveadMr  aa 
198&  a  maifia  of  J6  percent  exista  far 

TDK. 

The  Department  wiUinstiactdM 
CustonM  Service  to  assess  aatidaMpiag 
duties  on  aU  appropriate  eatriea.  The 
DepartaMBt  will  issae  eppraissMsat 
instractfons  directly  to  dM  Castoas 
Service.  Indivldaal  dilfarsBCSs  between 
United  States  price  aad  foreign  aMikat 
value  may  vary  boni  the  peroeatage 
stated  above.  ^  _ 

Further,  as  provided  for  ia  section 
751(s)(l)  of  dM  Tariff  Ad.  a  cash  depoeU 
of  estimated  aaddaaiping  <fodes  based 
on  the  above  margin  shall  be  req^red 
for  TDK.  For  shipaMBte  froM  dM 
remaialiV  known  aMnafadurers  aad 

exporters  aol  covered  by  this  review, 
the  cash  deposit  w«  contfnoe  to  be  at 

the  latest  rate  appUcabie  to  each  of 
those  firms.  For  any  fature  entries  of  this 

mi  I  ihaadiss  fcoai  a  aew  axpottsr  aet 
covered  ia  this  or  prior  rsviews. ' 
first  ihlpmsnte  ocearrsd  aftsr  He 
sa  1988  and  who  is  anialatsd  »  any 
reviewed  firm  a  cash  deposU  of  JB 
percent  shall  be  laqoirad.  These  deposU 
requli  sMsats  are  eflsdiva  far  aU 
shipaantoof|a|  *^ 
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telephones  and  subassemblies  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  tlie  date  of 
publication  of  tliis  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  i  353.22  of  the  Department's 
regulations. 

Dated:  February  9,  IflSO. 
EikLC«firi(aL 
Assistant  Secretary  for  Import 
Admittistration. 

[FR  Doc  90-3800  Filed  2-10-80;  8:45  am) 
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PVC 


Battery  Covers  From  tlie  Federal 
nepuMC  or  uemieny 


;  Import  Administration. 
International  Trade  Administration. 
Commerce. 

action:  Notice. 


I  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (the 
Department),  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  pressure 
sensitive  PVC  battery  covers  (battery 
covers)  from  the  Federal  Republic  of 
Germany  (FRG)  are  being,  or  are  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value.  We  are  notifying  the 
U.S.  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  wheth^  imports  of  battery 
covers  from  the  FRG  are  materially 
injuring,  or  threaten  material  injury  to.  a 
U.S.  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
prehminary  determination  on  or  before 
March  5. 1080.  If  that  determination  is 
affirmative,  we  will  make  a  preliminary 
determination  on  or  before  June  8. 1990. 

iFFSCnvi  DATi:  February  2a  1990. 


Louis  Apple  or  Joel  Fischl.  Office  of 
Antidumping  Investigations.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230: 
telephone  (202)  377-1769  or  (202)  377- 
3003.  respectively. 


llwPstilkB 

On  January  19. 1990.  we  received  a 
petition  fUed  in  proper  form  by  National 
Label  Company.  In  compliance  with  the 
filing  requirements  of  the  Department's 
regulations  (19  CFR  353.12),  petitioner 
alleges  that  imports  of  battery  covers 
from  the  FRG  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  193a  as  amended 
(the  Act),  and  that  these  imports  are 
materially  injuring,  or  threaten  material 
injury  to.  a  U.S.  industry. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)(C)  of  the  Act  and  because 
it  has  filed  the  petition  on  behalf  of  the 
U.S.  industry  producing  the  product  that 
is  subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C),  (D).  (E),  (F).  or  (G)  of 
section  771(9)  of  the  Act  wishes  to 
register  support  for,  or  opposition  to,  this 
petition,  please  file  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  frtmi  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  I  353.14  of  the  Department's 
regulations. 

United  SUtas  Price  and  Foreign  Market 
Vafaie 

Petitioner's  estimate  of  United  States 
Price  (USP)  for  battery  covers  is  based 
on  battery  cover  invoices  issued  by  the 
West  German  manufacturer  to  a  U.S. 
customer. 

Petitioner's  estimate  of  Foreign 
Market  Value  (FMV)  for  battery  covers 
is  based  on  (1)  a  1966  price  list  which  is 
the  best  home  and  third-coimtry  market 
price  information  available  to  the 
petitioner,  and  (2)  the  petitioner's  costs 
adjusted  for  known  differences  with  the 
West  German  manufacturer's  costs. 
Petitioner  added  the  statutory  eight 
percent  profit  minimum,  pursuant  to 
section  773(e)  of  the  Act  to  the  West 
German  manufacturer's  estimated  costs. 
We  are  not  basing  FMV  on  the  1986 
price  list  noted  above,  because  the  price 
list  is  outdated,  and  therefore  unreliable. 

Petitioner  also  alleges  sales  below  the 
cost  of  production.  Given  that  the 
allegation  is  based  on  an  outdated  1986 
price  list  pursuant  to  section  773(b)  of 
the  Act  we  have  determined  that  we  do 
not  have  reasonable  grounds  to  beUeve 
or  suspect  that  there  are  sales  below  the 


cost  of  production.  Therefore,  we  are  not 
initiating  a  cost  investigation. 

Comparison  of  FMV,  based  on 
petitioner's  costs  adjusted  for  known 
differences  with  the  West  German 
manufacturer,  and  USP  results  in 
dumping  margins  of  38  percent  to  80 
percent  depending  on  the  size  of  the 
battery  cover. 

Initiatioa  of  Investigatioa 

Under  section  732(c)  of  the  Act  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  have  examined  the  petition  on 
battery  covers  from  the  FRG  and  foimd 
that  the  petition  meets  the  requirements 
of  section  732(b)  of  the  Act  Therefore, 
in  accordance  with  section  732  of  the 
Act  we  are  initiating  an  antidumping 
duty  investigation  to  determine  whether 
imports  of  battery  covers  frt)m  the  FRG 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  June  8, 1990. 

Scope  of  Investigatioa 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
Section  1201  et  teg.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  this  date  will  be  classified  solely 
according  to  the  appropriate  HTS 
subheadings.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive. 

Pressure  sensitive  PVC  battery  covers 
are  designed  to  provide  a  protective  and 
decorative  cover  for  ready-to-use  dry 
cell  consumer  batteries.  Such  a  cover 
has  at  least  two,  and  as  many  as  three 
layers  of  PVC  fihn,  in  addition  to  a  layer 
of  adhesive  material  and  a  layer  of 
vaporized  aluminum.  Battery  covers  are 
currently  provided  for  under  HTS 
subheading  8506.90.00.003.  Prior  to 
January  1. 1989,  battery  covers  were 
classifiable  under  item  682.9500  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 
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Section  732(d)  of  die  Act  requfres  us 
to  notify  the  ITC  of  tfiis  action  and  to 
provide  it  witii  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  biuiness 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  administative  protective  order 
without  the  written  consent  of  the 
Depufy  Assistant  Secretary  for 
Investigations. 

Preliminary  Determination  by  ITC 

The  rrC  will  determine  by  March  5. 
199a  whether  there  is  a  reasonable 
indication  that  imports  of  battery  covers 
friom  the  FRG  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry.  If  its  determination  is  negative, 
the  investigation  will  be  terminated; 
otherwise,  the  investigation  will  proceed 
according  to  statutory  and  regulatory 
time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act 

Dated:  February  8, 1900. 
Elk  L  Gaifiiikd. 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc  90-3804  Filed  2-16-90;  8:45  am] 
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[C-201-O01] 

Laather  Wearing  Apparel  From 
Mexico;  Final  Reeulta  of  Countervailing 
Duty  Admimetratlve  Review 

AOCNCV:  International  Trade 

Administration/Import  Administration, 

Commerce. 

action:  Notice  of  final  results  of 

countervailing  dufy  administrative 

review. 


summary:  On  December  29. 1989.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  leather  wearing  apparel  bom  Mexico. 
We  have  now  completed  that  review 
and  determine  the  total  bounty  or  grant 
to  be  de  minimis  during  the  period 
January  1, 1988  through  December  31, 
1987. 

imcnvi  OATK  February  2a  I98a 
ran  nmTNni  HMNWATioii  ooNTAcr 
Britt  Doughtie  or  Paul  McGarr.  Office  of 
Countervailing  Compliance. 
International  Trade  Administration.  U.8. 
Department  of  Commerce,  Wasliington. 
DC  20230;  telephone:  (202)  377-2788. 


Badcp«Nind 

On  December  29. 1989.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Fedsrsl 
Register  (54  FR  53873)  die  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  leather 
wearing  apparelfrom  Mexico  (46  FR 
21357;  AptH  la  1981).  The  Department 
has  now  completed  that  administradve 
review  in  acccndance  with  section  751  of 
die  Tariff  Act  of  193a  as  amended  C^he 
Tariff  Acfl. 

Soope  of  Review 

Imports  covered  by  this  review  are 
shipments  cl  Mexican  leadier  wearing 
apparel  These  products  include  leather 
coats  and  Jadcets  for  men.  boys,  women, 
girls  and  infants,  and  other  leather 
apparel  products  including  leather  vests, 
pants  and  shorts.  Also  induded  are 
outer  leather  shells  and  parts  and  pieces 
of  leather  wearing  apparel  During  the 
review  periods,  such  merchandise  was 
dassified  under  item  numbers  791.782a 
791.7e4a  and  791.7880  of  die  Tariff 
Schedules  of  die  United  States 
Annotated.  This  merchandise  is 
currendy  dassified  under  item  numbers 
4203.ia403a  4203.ia4080  and 
4203.10.4060  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  Hie  written 
description  remains  dispositive. 

The  review  covers  die  period  January 
1, 1986  through  December  31. 1987  and 
eight  programs:  (1)  FOMEX:  (2) 
FOGAIN:  (3)  CEPROFI;  (4)  FONEI;  (5) 
Import  duty  reductions  and  expenses:  (8) 
NDP  preferential  discounts;  (7)  Artide 
15  loans;  and  (8)  State  tax  incentives. 

Anafyste  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determined  die  total  bounfy  or  grant  to 
be  0.31  percent  ad  valorem  during  the 
period  January  1. 1966  dirou^ 
December  31, 19ea  and  006  percent  ad 
valorem  during  the  period  January  1, 
1987  through  December  31, 1967.  The 
Department  considers  any  rate  less  than 
0.50  percent  ad  valorem  to  be  (/e 
minimis. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
liquidate,  widiout  regard  to 
countervailing  duties,  aU  shipments  of 
this  merchancQse  exported  on  or  after 
January  1, 1966  and  on  or  before 


December  31, 1987.  Tlie  Depertment  will 
also  instruct  die  Cnstoms  Service  to 
waive  deposits  of  estimated 
countervailtag  duties,  as  provided  by 
section  751(a)(1)  of  die  Tariff  Act  on  all 
shipments  of  thli  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  diis  notice.  This  deposit 
requirement  shall  remain  in  effect  ontU 
publication  of  die  final  results  of  die 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  widi  section  751(aXl) 
of  die  Tariff  Act  (10  U&C  1675(aNl)) 
and  19  CFR  355.22. 

Dated:  Febraaiy  9. 199a 
EiicLGarftakal 

Assistant  Seaetary  for  Import 

Administratimi. 

(FR  Doc.  90-«7ge  FUed  2-16-90;  8:45  am) 
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[C-201-066] 


Counlarvritog  Duly  AdmMolrallva 
Review  and  Ravocallon  of 
CoumarvaBng  Duty  Order  (mPwt) 

AOmev:  International  Trade 
Administration/InqMrt  Administration 
Department  of  Commerce. 
ACnOK  Notice  of  Final  ResulU  of 
Chuiged  Circumstances  Countervailing 
Duty  Administrative  Review  and 
Revocation  of  Countervailing  Duty 
Order  (In  Part). 

tUMMwnr  On  December  29. 1989,  die 
Department  of  Commerce  published  the 
preliminary  results  of  its  dianged 
circumstances  administrative  review 
and  intent  to  revoke  (in  part)  die 
countervailing  duty  ordn  on  litharge, 
red  lead  and  lead  stabilizers  from 
Mexico.  We  have  now  completed  that 
review  and  determine  to  revoke  die 
countervailing  duty  order  widi  respect 
to  lead  stabilizers  from  Mexico  effective 
August  24. 1968. 
■PPimwi  OATC  February  2a  198a 

pen  wiwTMai  wpowMA-now  cowTAcr 
Philip  Pie  or  Paul  MoGair,  Office  of 
Countervailing  Conpliance, 
International  Trade  Administrstion.  US. 
Department  of  Commerce.  Washington. 
DC  20236;  377-2786b 
ARV 


On  December  2a  lOea  die 
Department  of  Commerce  ("die 
Department^  published  in  die  Fednl 
~    '     r  (54  FR  53088)  die  preliminair 
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remits  of  Hs  cfaaogBd  dioBnataiioes 
adnunstiative  review  and  intent  to 
revoke  (in  part)  the  coimtervailing  doty 
order  on  Mtfaacie.  red  lead  aad  lead 
stabilBKfs  froa  Mexioo  (47  FR  S484^. 
Deceaiber  a,  19tt).  The  Departaient  has 
now  coaqdeted  that  review  in 
accordaaioe  with  section  751  at  the  Tariff 
Act  of  laao  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  this  review  are 
lead  stabilisers  from  Mexico.  Through 
1988.  sacfa  merchandise  was  dassifiable 
onder  item  nambers  4iaOM0  and 
473  JOOO  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  This 
merchandise  is  currently  classifiable 
under  the  following  item  numbers  of  the 
Harmonized  Tariff  Schedule  (HTS): 

ZB24MJSO.  aBSfWSq  2M2t.V»jaO.  ZKaMJOO. 

2827.39.5a  2827.48.5a  2a27.5a5a  2827.8a5a 

2829  ggsq  283a9aoa  2832.30.5a  2833.29.5a 

2834.ia5a  283S.10.0a  2835.29.5a  zB3e.7aoa 

2S37.19J0O.  2>38.gaoa  284a2aoa  2att.iaoa 

2841jaoa  2841.5aoa   2841.7a5a   2841.9aia 

284ija5a  ZMzsaaa.  2MBOjao.so,  ki»mso. 
MmzDiia  3208  30  og  32fv.iaoa  sacpjaojoo, 
■ndszizgooa 

The  HTS  item  numbers  are  provide  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

Analysis  of  CanHBents  Racsivad 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  intent  to  revoke. 
We  received  no  comments. 

Final  Results  of  Review  and  Revacatian 

As  a  result  of  our  changed 
circumstances  administrative  review, 
we  are  revolung  the  countervailing  duty 
order  with  respect  to  lead  stabilizers 
from  Mexico.  The  effective  date  of  the 
revocation  is  August  24. 1988. 

Therefore,  the  Department  will 
instruct  the  Custoois  Service  to 
terminate  the  suspension  of  Uquidation 
requirement  and  refund  any  cash 
deposits  of  estimated  countervailing 
duties  made  on  any  shipments  of  lead 
stabilizers  frt)m  Mexico  entered,  or 
withdrawn  &t»n  warehouse,  for 
consumption  on  or  after  August  24. 1966. 

This  changed  circumstances 
administrative  review,  revocation  and 
notice  are  in  accordance  %vitfa  sections 
751(b)  and  (c)  of  the  Tariff  Act  (19  US.C 
1675  (b)  and  (c))  and  19  CFR  355.22  and 
355.25. 

Dated  Fetmiary  12. 199a 

bicLCaffiakd. 

AMtistantSecntary  for  Import 
Admiaistratiou. 

(FR  Doc.  flO-SaOl  Filed  2-ie-SOc  a:4S  am] 
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International  Trade 
Administration/Import  Administration. 
Commerce. 

ACnOH:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 


:  On  December  3a  198a  the 
Department  of  Commerce  pubUshed  the 
preliminary  results  of  its  administrative 
review  of  the  agreement  suspending  the 
countervailing  duty  investigation  on 
unprocessed  float  glass  ftma  Mexico. 
We  have  now  completed  that  review 
and  determine  that  the  signatories  to  die 
suspension  agreement  have  complied 
with  the  terms  with  the  terms  of  the 
suspension  agreement  during  the  period 
January  1. 1988  through  December  31, 
1986. 

CTFCenvK  DATI:  February  2a  199a 

FOR  RMTMCR  MPORMATION  CONTACT: 

Stephanie  Moore  or  Paul  McGarr,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  2023a  telephone  (202)  377-278a 

SUPPLBONTAIIV  MFORMATIOM 

Backgrooiid 

On  December  3a  198a  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (53  FR  53045)  the  preliminary 
results  of  its  administrative  review  of 
the  agreement  suspending  the 
countervailing  duty  investigation  and 
tentative  determination  to  terminate  the 
suspension  agreement  on  unprocessed 
float  glass  from  Mexico  (49  FR  7287; 
February  2a  1984).  The  Department  has 
now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Council,  has 
developed  a  system  of  tariff 
classification  based  on  the  international 
harmonized  system  of  customs 
nomenclature.  On  January  1. 198a  the 
United  States  fully  converted  to  the 
Harmonized  Tariff  Schedule  (HTS).  as 
provided  for  in  section  1201  et  geq.  <rf 
the  Omnibus  Trade  and 
Competitiveness  Act  of  198a  All 
merchandise  entered,  or  withdrawn 
fatim  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  itea 
number(s). 


Imports  covered  by  this  review  are 
shipmente  of  Mexican  unprocessed  float 
glass,  a  type  of  flat  glass  produced  by 
floating  molten  glass  over  a  bed  of 
molten  tin.  During  the  review  period, 
such  merchandise  was  classifiable 
under  items  543.2100  through  543JO0O  of 
the  Tariff  Schedules  of  the  United  States 
Annotated.  This  merchandise  is 
currently  classifiable  under  FTS  item 
numbers  7005.2aOS,  7005.29.15. 
7005.29.25  and  7005.10aa  The  HTS  item 
nambers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  January 
1, 1986  through  December  31, 1988  and 
the  following  programs:  (1)  FOMEX:  (2) 
CEPROH;  (3)  HCORCA;  (4)  lease  of 
government  land;  (5)  CEDIs  for  foreign 
trade  consortia;  (6)  NDP  preferential 
discounts:  (7)  import  duty  reductions 
and  exemptions:  (6)  delay  of  payments 
to  FEMEX  of  ftiel  changes;  (9) 
preferential  state  investment  incentives: 
(10)  state  tax  incentives:  and  (11)  debt/ 
equity  swaps. 

The  review  covers  two  exporters, 
Vidrio  Pianto  de  Mexico,  S.A.  (Vidrio 
Piano)  and  Vitro  Flotado.  S.A.,  the 
signatories  to  the  suspension  agreement, 
which  accounted  for  more  than  90 
percent  of  exports  of  the  subject 
merchandise  to  the  United  States  during 
the  period  of  review. 

Analysb  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of  the 
petitioner.  PPG  Industries,  Inc.  ("PPG"), 
we  held  a  public  hearing  on  March  21, 
1989.  We  received  written  comments 
from  PPG  and  the  respondents,  Virdrio 
Piano  and  Vitro  Flotado. 

Comment  1:  PPG  argues  that  the 
Department's  determination  that 
FICORCA  does  not  provide 
cotmtervailable  benefits  is  incorrect 
because  the  Department  has  not 
property  examined  whether  the  program 
provided  benefits  to  specific  enterprises 
or  industries.  In  its  Final  Affirmative 
Countervailling  Doty  Determination  and 
Countervailing  Duty  Order  Cart)on 
Steel  Wire  Rod  from  Malaysia  (53  FR 
13303;  April  22, 1968),  the  Department 
stated  that  it  will  examine  (1)  the  extent 
to  which  a  foreign  government  acts  to 
limit  the  availability  of  a  program:  (2) 
the  number  of  companies  using  the 
program  and  whether  particular 
compames  or  industries  have  received 
disproportionate  benefits:  and  (3)  the 
extent  to  which  the  foreign  government 
exerdse  diacretiaa  in  the  b«towal  erf 
benefits.  The  Department  has  not 
obtained  the  relevant  information 
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regarding  the  application  and  approval 
process,  as  well  as  the  infotmadon 
regarding  the  application  and  approval 
process,  as  wall  as  die  information  on 
the  actual  distribution  of  FICORGA 
benefite.  This  omission  is  particulariy 
significant  given  information  submitted 
showing  that  P.CORCA  benefits  were 
provided  to  a  relatively  small  number  of 
compaides  in  Mexico  and  that  of  these, 
nine  companies  or  corporate  groups 
accounted  for  more  than  50  percent  of 
all  refinancing  extended  by  FICORCA. 
Therefore,  the  Department  has  prima 
facie  evidence  that  FICORCA  was 
bestowed  in  a  disproportionate  manner 
and.  therefore,  provides  countervailable 
benefits. 

Respondente  reply  tiiat.  during  this 
administi^tive  review,  the  Department 
did  not  re-examine  its  prior 
determination  that  the  basic  FICORCA 
program  is  not  countervailable.  The 
Department's  determination  that 
FICORCA  was  not  countervailable  was 
upheld  by  the  Court  of  International 
Trade  (CIT)  in  PPG  Industries.  Inc.  v. 
United  States.  682  F.  Supp  258  (1967). 
appeal  pending.  CAFC  No.  88-1175 
("PPH  I"). 

Department's  Position:  We  did  not  re- 
evaluate our  determinations  regarding 
the  FICORCA  program  during  this 
administrative  review.  In  Unprocessed 
Float  Glass  from  Mexico;  Fitusl 
Affirmative  Countervailing  Duty 
Detennination  (49  FR  23007;  June  4, 
1964).  we  determined  that  the  FICORCA 
program  was  available  to  all  Mexican 
firms  with  foreign  indebtedness  and  that 
it  was  not  targeted  to  a  specific 
enterprise  or  industry,  group  of 
enterprises  or  industries,  or  to 
companies  located  in  specific  regions. 
We  also  found  that  FICORCA  was  not 
tied  in  any  way  to  exports.  In 
Unprocessed  Float  Glass  from  Mexico: 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review  (51  FR 
373ia  October  21, 1968).  we  specifically 
addressed  information  provided  by  PPG 
regarding  the  small  portion  of 
corporations  and  businesses  in  Mexico 
tiiat  participated  in  FICORCA  and 
determined  that  die  Mexican 
government  did  not  restrict  refinancing 
under  FICORCA  to  specific  industiies  or 
locations  and  that  FICORCA  was  used 
by  a  wide  variety  of  industries  in 
various  locations.  We  upheld  our 
position  that  FICORCA  program  is  not 
countervailable  in  Unprocessed  Float 
Glass  from  Mexico:  Final  Results  of 
Countervailing  Duty  Administi-ative 
Review  (51  FR  44503:  December  la 
1986).  Moreover,  the  Department's 
position  on  FICORCA  has  been  upheld 
by  the  err  in  PPG  1  and  PPG  Industries. 
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Comment  2XVC  contends  that  the 
Department  should  examine  "new"  and/ 
or  recent  countervailable  changes  in  ttie 
FICORCA  regulations  not  previously 
addressed:  (1)  Enrollment  of  non-bank 
debt  in  nCORCA:  (2)  provisional 
enrollment  of  onrescheduled  debt;  and 
(3)  capitaliiation  of  unpaid  interest 

Although  FICORCA  covered  only  debt 
owed  to  foreign  financial  institutions, 
the  Mexican  government  allowed 
certain  companies  to  enroll  non-bank 
debt  such  as  commercial  paper,  in 
FICORCA.  While  die  Department's 
verification  report  stetes  that  FICORCA 
regulations  make  clear  that  FICORCA 
has  never  been  limited  to  bank  debt 
only,  these  regulations  were  not 
included  as  a  verification  exhibit  and 
have  never  been  included  in  the 
administrative  record.  Therefore,  the 
Department  should  assume  that  non- 
bank  debt  was  not  enrollable  in 
FICORCA  widiout  special  permission, 
and  that  coverage  of  such  debt 
represente  die  discretionary  extension 
of  countervailable  benefits. 

Under  Uie  terms  of  FICORCA,  only 
long-term  debt  or  debt  that  had  been 
rescheduled  to  become  long-term  by  the 
November  6, 1963  deadline  could  be 
enrolled  in  FICORCA.  It  appears  diat 
the  Department  accepted  a  verbal 
explanation  by  the  Mexican  government 
regarding  provisional  enrollment  of  debt 
in  FICORCA  and  did  not  obtein  any 
further  information  regarding  the 
approval  process  by  which  FICORCA 
contracts  were  concluded  to  cover  debt 
tiiat  was  still  being  rescheduled  at  Uie 
time  of  tiie  deadline.  The  Department 
should  conclude  that  the  inclusion  of 
such  contncte  represente  the 
discretionary  extension  of  benefits,  and 
Uiat  if  FICORCA  as  a  whole  is  not 
countervailable,  the  benefite  accruing  to 
debt  provisionally  enrolled  is 
countervailable. 

nnally,  under  FICORCA.  partidpante 
may  opt  for  a  minimum  payment 
schedule.  Interest  paymente  in  the  fint 
years  do  not  cover  the  interest  due  and 
tiie  difference  is  capitelized  and  treated 
as  an  additional  loan  by  FICORCA. 
Since  die  inception  of  die  FICORCA 
program  in  late  19ea  die  Mexican 
economy  has  experienced  severe 
inflation,  widi  inflation  of  approximately 
65  percent  in  1964, 53  percent  in  19ea  88 
percent  in  198a  135  percent  in  1087,  and 
114  percent  in  168a  The  interest  rate 
charged  on  FICORCA  k>ans  wap 
approxbnately  56  percent  This  interest 
rate  was  at  or  below,  the  inflation  rate 
for  every  year  since  FICORCA  came 
into  existence.  To  Uia  extant  that  the 


inflation  rate  excaods  the  interest  rate,  it 
is  deafly  in  the  interest  of  FKXNtCA 
borrowers  to  capitalixe  Interest  at  die 
same  below-inflation  interest  rate,  so 
diet  diey  idtimately  pay  off  their  debt  in 
inflated  pesos.  FICORCA  loans  wen 
provided  to  a  specific  group  of 
enterprises,  and  die  effed  of 
capitelization  of  diese  loans  represente 
further  extension  of  credit  at 
preferential  rates.  Capitalization  of 
interest  rates  under  FKX>RCA  coold  in 
and  of  itsdf  provide  a  subsidy  if  such 
capitalization  features  are  not  nonnal 
commercial  loan  terms  in  Maxica  There 
is  nothing  in  the  Department's 
verification  report  to  indicate  diat  dds 
asped  of  commercial  loan  terms  were 
considered. 

Respondente  reply  Uiat  die 
Depailment's  verification  report  make* 
dear  that  none  of  PPG's  allfl«aUons 
involve  "ne«r"  aspecte  of  FICORCA.  but 
instead  were  parte  of  die  original 
nCORCA  regulations.  The  RCORCA 
regulations  were  obteined  by  the 
Department  and  were  part  of  the 
administrative  record  before  die  CIT 
when  it  upheld  die  Department's  final 
determination  in  PPG  I.  Since  PPG's 
"new"  allegations  involve  aspads  diat 
were  provided  for  in  die  original 
nCORCA  program,  die  Department's 
prior  determinations  diet  FICORCA  was 
not  countervailable  necessarily  induda 
determinations  that  die  specific 
allegations  raised  during  die  instent 
review  are  also  not  countervailable. 
Respondente  point  out  diet  in  die 
original  FICORCA  regulations,  die 
relevant  criterion  for  enrollment  in 
FICORCA  was  diet  debt  had  to  be 
denominated  in  a  foreign  currency  and 
payable  abroad,  deariy  broad  enough  to 
encompass  non-bank  debt  Regardlesa. 
PPG's  allegations  are  irrelevant  because 
neidier  of  die  siyiatories  to  die 
suspension  agreement  enrolled  non- 
bank  debt  in  FICORCA.  Second,  as 
steted  in  die  Department's  verification 
report  and  dtecussad  in  die  preliminary 
resulte  of  dUs  review,  diera  was  no 
provteional  enroUment  of  debt  in  die 
sense  intended  by  PPG  and  no  selective 
detennination  by  FICORCA  regarding 
provisional  enroUment  Finally,  die 
capitalization  of  interest  was  an 
inherant  part  of  die  FICORCA  program 
from  ite  inception.  The  FICCNtCA 
regulations  make  it  dear  diat  FICORCA 
does  not  assume  any  liability  on  behalf 
of  die  debtor.  Capitalization  of  interest 
on  debt  enrolled  in  HCORCA  simply 
alters  die  timing  seouenca  of  die 
debtor's  payment  of  ite  obligatton. 

Dvartmmt's  Position:  PPG  requested 
diet  die  DeparteMnt  evaluate  aqiads  of 
die  nCORCA  program  diat  allafsdly 
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preaeated  '^new'*  infonaatioo  and/or 
changet  to  existtag  PICORCA 
regulatioaa.  We  vertfied  tliat  the  alleged 
new  feature*  or  ciianges  to  FICORCA 
pregnuaa  weie  provided  for  in  the 
origiBal  FICORCA  regalatioee.  Contarry 
to  PPG's  asaerlkm.  the  FKX)RCA 
regulations  have  hem  on  die  record 
since  the  anginal  inveetigatioa  in  this 
case,  and  are  also  a  part  of  the  record  in 
this  review. 

It  is  dear  from  die  regulations  that 
FICORCA  was  not  intended  solely  fDr 
bank  debt  because  Mexican  fiiais 
having  indebtedness  denoninated  in  a 
foreign  currenty  and  pajraUe  abroad  to 
foreign  financial  entities,  or  suppliers, 
could  participate  in  the  FICORCA 
program.  Thus,  no  special  approval  was 
required  for  non-b«k  debt.  With 
re^wct  to  the  provisional  enrollment  of 
unresdieduled  debt  we  discussed  this 
fully  in  the  preliminary  results  (tf  this 
review;  PPG  simply  insists  on 
characterizing  provisioBal  enrollment  in 
a  way  not  meant  by  the  regalations  and 
not  as  such  enrolfaaent  actually 
occurred 

Finally,  the  Deportment  need  not 
consider  whether  ooaunercial  loans 
permit  capitalization  of  interest  because 
firms  that  capitalize  unpaid  interest 
under  FICORCA  are  not  relieved  of  their 
obligations  or  provided  with  any 
pecuniary  benefit  The  interest  rate  on 
FICORCA  contracts  is  die  average  of  the 
3-month  and  6-month  certificate  of 
deposit  rates  in  effect  on  the  first  day  of 
each  month.  Interest  is  accrued  on  the 
entire  outstanding  balance  and  any 
unpaid  interest  is  added  to  the  principal. 
The  capitalization  ffeatare  was  part  d 
the  original  FICORCA  regulations  and 
was  nitended  to  provide  a  onifora  debt 
service  ratio  throuf^WHit  the  life  of  the 
loan.  However,  because  high  inflation 
rates  in  Mexico  bad  a  sab^antial  impact 
on  interest  rates,  cootinoed  participation 
in  FICORCA  could  result  in  a  significant 
increase  in  a  company's  long-term  peso 
liability  caused  by  the  capitalization  of 
interest  under  the  terms  of  the 
FICORCA  agreement  Consequently,  the 
ont8tan<fing  peso  liability  under  a 
FICORCA  contract  wouM  increase  and 
a  balloon  payment  would  have  to  be 
made  at  a  later  stage  in  the  life  of  the 
loan.  Tlie  FICORCA  sdieme  for  debt 
repayment  ooald  actually  cost  a 
company  more  than  the  oripnal  foreign 
debt 

Comment  3:  FPG  argues  that  floating 
rate  notes  covered  by  FICORCA  are 
exempt  from  the  15  percent  withholding 
tax  on  interest  paid  to  forei^D  banks. 
The  exemption  from  the  tax  has  the 
effect  of  increasing  the  rate  of  return 
realized  by  the  creditor,  as  it  would 


receive  100  percent  of  the  interest 
payments,  rather  than  85  percent.  As  a 
result  creditors  can  achieve  the  sane 
rate  of  retain  by  charging  FICORCA 
partidpants  lower  intereat  rates  than 
they  would  have  had  to  pay  iAmeot  the 
exeaqirtion.  infoimatiaa  previoualy 
submitted  diows  that  foreign  leaders 
who  encouraged  adoption  of  this 
scheme  stated  that  the  arithhokling  tax 
exeaapdoo  aUowad  fsaler  repayment  of 
princ^ML  In  additkm.  the  issuance  of 
securities  to  be  offoed  abroad  by 
Mexican  companies  requires 
government  approvaL  Because  te 
Mexican  government  controls  the 
issuance  of  floatiag  rate  notes,  it  also 
controls  access  to  the  foreign  interest 
withholdhig  exemption.  Therefore,  the 
exemption  from  the  withholding  tax  on 
floating  rate  notes  would  provide  an 
additional  countervailable  benefit 

Respondents  reply  that  the  exemption 
from  payment  of  income  tax  on  interest 
payable  abroad  on  floating  rate  notes 
should  not  have  been  indaded  in  diis 
administradve  review  since  PPG  failed 
to  offer  any  factual  basis  in  sopport  of 
its  allegation  that  this  constitatad  a 
countervailable  subsidy.  Furthenuote, 
the  exemption  from  pajment  of  income 
tax  for  floating  rate  notes  is  part  of 
Mexico's  general  tax  law  and  is  not 
related  to.  or  conditioned  in  any  way  by. 
FICORCA.  PPG's  supposition  that 
foreign  banks  would  offer  reduced 
interest  rates  fails  to  consider  timt  under 
the  tax  laws  of  many  coimtries.  taxes 
paid  abroad  would  be  fully  creditable 
toward  home  country  tax  liabilities. 
Accordingly,  the  interest  rate  diaiged 
by  the  lenders  depends  on  commercial 
consideratiaas  and  not  on  direction  or 
centred  from  the  Mexican  government 
Mexican  debtors  are  required  to  pay  100 
percent  of  the  interest  under  both 
floating  rate  notes  and  fixed  rate  notes. 
Since  the  foreign  creditar  bank  receives 
100  percent  of  the  interest  paymento 
required  from  the  debtor,  either  100 
percent  dtredly  froan  the  debtor  of  85 
percent  in  cash,  and  15  percent  in  the 
form  of  a  tax  credit  the  Mexican  debtor 
is  not  receiving  any  benefit  from  floating 
rate  notes. 

Department's  PMitkm:  We  verified 
that  the  signatories  to  the  suspension 
agreement  did  not  convert  FICORCA 
liabilities  to  floating  rate  notes. 
Moiaover.  in  auking  ite  allegation.  PPG 
af^im—  without  providuBg  evidence  (1) 
that  the  interest  on  floating  rate  aotea  Is 
not  taxed  eidMr  in  Mexico  or  die  bank's 
home  iuriadiction  and  (2)  Uiat  die 
tvithboUing  tax  axaaqitian  on  floating 
rate  notes  is  special  to  FiCORCA 
contracte  and  not  part  of  Mexico's 
general  tax  law. 


(4rFPGaiiuesdiat 
FICORCA  debt  reflaaadaf  was 
availaUe  only  to  a  liBttad  aumber  of 
companies.  IW  fact  diat  FICORCA 
contiacto  ooald  be  sold  only  to  a«har 
Mexican  fima  wtth  fioteipi  debt 
regiatered  arith  the  Mexican  government 
is  furdier  evidenoe  of  the  restrtoted 
availability  of  FICORCA  benefits. 
Therefore,  any  benefit  gaiaed  bom  the 
sale,  trade,  or  other  di^podtion  of  a 
FICORCA  coBtrad  woald  be 
countervailable. 

Respondente  reply  that  the  Mexican 
government  is  not  involved  with  the 
approval  of  the  sale  or  transfer  of 
FICORCA  contirads.  Parties 
participating  in  a  transfer  or  sale  of  a 
FICORCA  cootrad  are  merely  required 
to  notify  FICORCA  of  any  dianges  in 
the  parties  to  the  contracte  for  record 
keeping  purpoaes.  Since  the  Department 
verified  diat  ndtber  Vidrio  Piano  nor 
Vitit)  Flotado  sold  or  transfetted  any  of 
their  FICORCA  liabilities,  this  issue  is 
irrelevant  It  is  also  evident  that  the  sale 
or  transfer  of  a  FICORCA  contract  does 
not  constitute  a  countervaUabte  bounty 
or  grant  because  the  oontrad  itself  is 
not  countervailable. 

Department'a  PotitioK  We  verified 
that  the  signatories  to  the  suspension 
agreement  did  not  sell  or  transfer  any 
FICORCA  contracts.  However,  we 
verified  that  another  Mexican  firm  sold 
a  FICORCA  contract  because  it  was 
prohibitively  expensive  to  service  the 
increasii«  peso  liability.  The  FICORCA 
contract  that  was  sold  carried  an 
interest  rate  that  was  the  average  of  the 
3-month  and  8.month  certificate  oi 
deposit  rates  in  effect  on  the  first  day  of 
each  month,  not  a  fixed  below-market 
rate  as  assumed  by  PPG. 

Comment  £■  PPG  contends  that  in 
1987,  die  Mexican  government  entered 
onto  a  new  agreement  widi  foreign 
banks  wher^  the  Mexican  government 
guaranteed  repayment  of  debt  enrolled 
in  FICORCA.  in  ite  preliminary  resulte 
in  diis  review,  die  Departoient  did  not 
address  die  additional  benefit  die 
guarantee  of  FICORCA  debte  provides. 
The  provision  of  such  a  guarantee  is 
cleariy  inconsistent  with  commerdal 
consideratioBS. 

Respondente  reply  that  since  PPG 
adndte  that  the  "guarantee"  of 
FICORCA  cootrads  is  part  of  a  revised 
program  arhkb  aras  only  avaibUe  as  of 
die  fall  of  1M7.  it  shoak)  not  be 
addrsssed  by  die  Department  in  the 
context  of  dds  review.  Any  possible 
benefit  from  sndi  a  guarantee,  if 
utilized,  could  oidy  have  beea  obtained 
or  utilised  after  dw  pertod  of  diis 
■«iiiiiiit«t»Hw  review.  FUraaraKxa.  the 
record  establishes  diat  ndtber  of  dm 
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signatories  to  the 
entered  lala  say  i^ 
alteiMttonaftfttbPICOBCA 

Depaitamat'B  Pmitkn  The  sa^aBad 
"guarMto^' leisiiad  la  by  PPG  aod  the 
isspuudeats  ia  aot  a  taarsBiBS  bir  the 
Mexican  government  to  pay  off  tba 
Mexican  Inns' fardpi  debt  As  part  of  a 
general  taschaduBng  of  Maxico'a 
external  debt,  a  aawapaaanant  was 
si^ad  on  August  14, 1067  by  FICORCA 
and  (brsiga  and  d^>ff«****^  creditor 
banks.  According  to  the  new  agtaemant 
firms  enrolled  in  FICORCA  continue  to 
pay  dieir  FICORCA  UabUidas  according 
to  the  terms  and  conditions  agreed  upon 
in  die  original  (1983)  contract 
FICORCA.  in  taim.  complies  widi  die 
payment  terms  of  the  198S  contract 
When  FICORCA  makes  a  payment  the 
creditor  bank  frees  FICORCA  and  die 
enterprise  from  the  obligations  of  the 
original  loan.  At  the  same  time,  the 
creditor  bank  issues  a  new  loan  to 
FICORCA.  in  the  amount  of  the  payment 
made  by  FICORCA.  oa  a  2a-year  term 
widi  a  7-year  grace  period.  In  short  the 
Mexican  firm  pays  tne  debt  as 
scheduled  and.  on  ftis  basis,  FICORCA 
is  able  to  obtain  a  new  loan.  During  the 
period  of  review,  this  program  was  non- 
operational 

Comment  8:  PPG  argues  diet  the  lease 
of  an  easement  to  Vicfrio  Piano  by  the 
Mexican  government  at  an  artifldaOy 
low  price  is  a  specific  bestowal  of  a 
bend^t  The  Department's  verification 
report  does  not  indicate  what  sources 
were  examined  to  determine  whether  a 
commerdal  benchmark  could  be 
derived.  The  Dqiartmaat  should  requed 
the  Mexican  government  to  provide 
more  infonaatton  refuding  nornal 
terms  for  comnardaJ  and  govetiuaent 
leases  of  eaeemeate  in  the  Federal 
District 

Respondente  reply  diat  at  die 
insistance  of  PPG.  die  Departasant 
conducted  a  thorou^  investigation  of 
the  small  parcel  of  land  that  Vidrio 
Piano  leases  fiom  the  Government  of 
Mexico  to  gain  access  to  an  otherwise 
land-bdced  wefl.  If  du  Deportment 
were  to  determine  thet  the  lease  of  die 
easement  conferred  a  benefit  it  would 
be  so  smaO  in  rdation  to  the  vahte  of 
produdton  or  exporte  that  it  could 
barely  be  measured. 

Department's  Position:  fai  Mardi  1986, 
Vidrfo  Ftano  leased  a  small  strip  of  land 
throu^  payment  of  an  easement  to  dw 

Evemraent  of  the  Federal  District  Tlie 
I  set  in  die  1986  contract  was  stfflte 
effed  during  MSB  and  seems  artifldaRy 
low  in  U.&  doBar  terms  only  because  of 
suttesslva  peao  davalaattona.  As 
discussed  in  tfw  prriiadnary  results  of 
Ais  review,  dtera  la  no  osnoMTdal 
itansaasapdntof 


compariaoo  to  detaoaiaa  ymfsiaaMalilir 
and  aa  Hal  rate  cba^pi  by  das 
govemmem  for  aasaBMOia.  /  " 
thorou^  laiificBltaa  of  tfaa  < 
lease  and  taUagialaai 
locatianaiidlhaaaBBl( 
involved,  wa  I 
diaftabeM 

chosenottoi ^ 

Comment  7:  PPG  oqaaa  tbat  dto 
Mexican  govenoMnrs  polhqr  ol  sattiag 
nataraitaataiWaassHrlndaatitesat 
controHad  pricaa  >wiiifa  a 
coantarvattsbtobaaafitapondte 
production  or  manaiaclBn  of 
unprocessed  float  ^aaa.  Hw  err  tai 
Cabot  Corp^  v.  tMtedStatetk  8M  F 
Supp.  949  (MSB),  held  that  dw 
Departneaf  s  dsteimlaattoo  isnaiillm 
die  countervaUafailtty  of  dw  Mndcaa 
natiiral  tea  prograai  was  based  upon  SB 
impreadadUa  appbcatkm  of  dw 
spactfkdty  tad.  Because  dw 
DepMteMBt's  datatmlaatioB  oa  aataral 
gas  was  based  opon  dw  iBvrapsr  uaa  of 
dw  spadfidly  taat  dw  Departmaat 
shouM  rscondder  this  dstatmiaatioB 
regarding  dw  float  dass  producers. 

Respondente  reply  dwt  dw 
Department's  determination  that  natoral 
gas  pricing  pradices  ware  not 
coaatervadabte  waa  upbekl  by  dw  err 
in  iW  il  Since  dw  Denartwsnt 
previoosly  dstarmined  that  PPG's 
allegadona  wars  wiftoal  Bwrtt.  the 
Depoetnwnt's  adaiiniatrattva  review 
property  did  not  involve  a  ra- 
examination  of  this  program. 

Departmeat'sPimtioa:  VPChumA 
provklad  asy  new  avidanca  dwt  natural 
gas  providsd  at  govemiaeat-oontroUad 
prices  to  all  industrial  iwais  confsn  a 
countervailable  benefit  We  have 
repeatedly  held  dwt  dw  provision  of 
natural  gas  on  these  terms  does  not 
confer  countervailable  benefits.  See, 
e^..  Final  Negadve  Countervailing  Duty 
Detendnadon'  Anhydrous  and  Aqua 
Ammonia  from  Mexico  (48  FR  28622: 
hme  22. 1983).  and  Unprocessed  Float 
Glass  from  kfaxloo;  Final  Rooalla  of 
Countervailing  Duty  Administrative 
Review  (91  FR  44609:  December  la 
1986).  Moreover,  dw  Department's 
position  was  upheld  in  PPG  I.  PPG  U, 
Can-Am  v.  UaitadSUmm^?.  8ap» 
1444  (19V)  and  Caber  Coip^  V.  (Ai/iBtf 
States  (Judpwnt  for  dw  Depaitawnt) 
Court  Na  86-0»-OI10B  (June  7. 1989). 
Cbjnawfit*  PPG  contends  dwt  dw 
Dapartawnt  failad  to  address  dw  cunant 
statiis  of  dw  CBN  propaa  and  Cdlad  to 
detatmtnewhedwrttwwpeftawof 
unarocsased  Beat  ^ass  bansfMsrl, 
dther  diredly  or  tariiiadly.  fram  dw 
recdptaJCTDIa.  PPG  states:  (l)T1w 

determine  if  supart  uunsntia  orotbsr 
members  of  dw  Vlteo  poop  eamtaaa  to 


receive  CBDis;  (2)  the 
notaadatba 


CEDbbyVMdo 
Flotado 


kVlteo 


members  of 
exporte  of  dda 
United  8tate8((l| 


todw 


wUdi  woald 
taidicate  If  aav  uwaibits  of  tke  Vitie 
groap.  other  ■wnVfclrio  Piano  and  Vltra 
Flotada  rsedved  CBDIa;  (4)  dartag 
vertficatfon.  the  Departawat  estoMlshed 
diat  dw  awjority  Of  CBNb  tesaed  daring 
die  revtew  parted  wata  "glebar  CEDb 
wMdi  are  paid  to  export  eeosortto  and 
are  not  tied  to  any  spedlc  indadry:  and 
(5)  during  vaiincatloH.  dw  Pepartment 
was  denied  access  to  docunente  wMeb 
would  indicate  vfhedwr  export  conaettia 
related  to  the  export  of  nnprooessed 
float  giMS  received  •yobarCBMs. 
Having  been  denied  Important 
informatton  during  vefnlcattoB 
regarding  this  program,  the  Department 
shoidd.  based  on  me  bed  information 
available,  iinpose  a  cumtervailtM  duty 
on  fanpOTte  of  unprocessed  float  pass 
fiom  Mexico  of  4  percent  ad  valorem. 
dw  CEDI  rate  paid  to  export  consortia. 

Respondente  reply  dwt  PPG  has 
finally  ackaowte<%ed  dwt  nddwr  Vidrio 
Ptano  nor  Vitro  Flotado  dlrsdly 
recdved  CBDls.  PPG's  aigainent  dwt  dw 
Departinent's  verification  was 
insufBdent  because  of  a  faihire  to  veri^ 
dwt  no  company  in  Mexico  recdved 
CEDIs  baaed  upon  exporte  of 
unprocesstrd  float  glass  to  the  United 
States  is  arilhout  merit 

/Jhynitawaf 's  Position:  The 
signatories  to  Uw  saspsnsion  sgrsement 
accounted  far  mora  dwB  90  peiosQt  off 
dw  float  glaas  exports  to  dw  Uailad 
Statee  dwli«  dw  ported  of  lavtew.  We 
variflad  that  te  dpwtodas  did  not 
leodve  CBDls  diredly  an  dw  experts  of 
float  glass  to  the  Ualtad  Stotaa.  Wa  alaa 
verified  dwt  ao  float  alass  was  exported 
to  dw  Uidtad  Statea  throagh  expert 
consortia  darin  *a  parted  af  revtew. 
Widi  rasped  to  PPG^  aonoora  of 
possible  ladiNd  banalHs.  CEDjaasa 
earned  oa  a  sldiisiil  ipsrtflr  baste  and 


drawback 

laraatei 
rebate  of 
Mexican 

be  rebeted;  (S) 


5874 
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schedules  are  revised  periodically  to 
ensure  that  the  rebate  amount  reflects 
the  amount  of  import  duties  actually 
paid:  and  (4)  whether  the  drawbacks 
received  are  limited  to  physically 
incorporated  goods.  Therefore,  the  ITA 
should  submit  a  supplemental 
questionnaire  to  the  Mexican 
government  requesting  detailed 
information  regarding  the  operation  of 
the  Mexican  duty  drawback  program. 

Respondents  reply  that  the  duty 
drawback  received  by  Vidrio  IHano  in 
1966  was  actually  issued  by  the  Mexican 
government  during  1965,  which  is 
outside  this  period  of  review.  Even  if  a 
benefit  from  this  duty  drawback  was 
attributed  to  the  1986  review  period,  the 
amount  involved  is  so  inconsequential 
(less  than  $200)  than  any  beneHt  would 
he  de  minimia. 

Department's  Position:  The  standards 
outlined  by  PPG  for  determining 
whether  there  is  a  countervailable 
benefit  are  for  indirect  tax  rebate 
programs;  they  would  only  be  applicable 
to  duty  drawback  if  the  duty  drawback 
was  rebated  in  combination  with  an 
indirect  tax  rebate  program.  This  is  not 
the  case  in  Mexico.  Duty  drawback,  by 
definition,  is  the  rebate  on  duties  paid 
on  imported  goods  that  are  physically 
incorporated  in  an  exported  product  it 
is  a  practice  acceptable  under  U.S. 
countervailing  duty  law  and  the  GATT, 
and  does  not  give  rise  to  a  subsidy 
unless  the  drawback  is  in  excess  of  the 
duties  levied  on  physically-incorporated 
goods.  The  Department  had  no  basis  to 
believe  or  suspect  that  the  duty 
drawback  was  excessive  or  that  the 
program  was  improperiy  administered. 

Comment  10c  PPG  argues  that  the 
Department  should  not  terminate  the 
suspension  agreement  because  the 
signatories  have  received  subsidies  in 
the  form  of  FICORCA  benefits  and 
benefits  from  the  Mexican  natural  gas 
program.  The  agreement-should  also  not 
be  terminated  because  the  issue  of  the 
countervailability  of  FICORCA  and  the 
question  of  whether  there  is  substantial 
evidence  supporting  the  Department's 
determination  that  float  glass  had  not 
benefitted  from  CEDb  or 
countervailable  duty  drawback  are 
before  the  CTT.  Also,  other  aspects  of 
the  Department's  final  determination 
including  the  countervailability  of 
FICORCA  and  the  Mexican  natural  gas 
program  are  currently  being  considered 
by  the  Court  of  Appeals  for  Federal 
Grcuit  in  PPG  Industries,  Inc.  v  United 
States,  CAFC  No.  88-1175. 

Respondents  reply  that  PPG  no  longer 
makes  any  pretense  of  challenging  the 
correctness  of  the  Department's 
determination  that  both  signatories  to 
the  suspension  agreement  have 
complied  with  the  terms  of  the 


agreement  Rather.  PPG  is  simply 
attempting  to  compel  the  Department  to 
review  programs  that  both  the 
Department  and  the  courts  have 
determined  are  not  countervailable. 
Since  it  is  clear  that  the  signatories  have 
complied  «vith  all  the  terms  of  the 
suspension  agreement,  the  Department 
should  proceed  to  terminate  the 
suspension  agreement. 

Department's  Position:  The 
signatories  to  the  suspension  agreement 
have  complied  with  the  terms  of  the 
suspension  agreement  for  more  than  two 
years.  Because  the  tentative 
determination  to  terminate  the 
suspension  agreement  was  issued  prior 
to  the  effective  date  of  the  new 
countervailing  duty  regulations,  the 
determination  as  to  whether  to 
terminate  this  suspension  agreement  is 
governed  by  19  CFR  355.12(e)  (1966). 
Under  the  terms  of  that  provision,  any 
termination  of  the  suspension  agreement 
would  not  become  effective  until 
completion  of  the  administrative  review 
covering  the  periods  January  1, 1987 
through  December  30, 1988. 

Fioal  Results  of  Review 

After  consideration  of  all  the 
comments  received,  we  determine  that 
the  signatories.  Vitro  Flotado  SA.,  and 
Vidrio  Piano  de  Mexico,  S.A..  have 
complied  with  the  terms  of  the 
suspension  agreement  for  the  period 
January  1. 1986  throu^  December  31. 
1986. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(aHlH 
and  19  CFR  355.22. 

Dated  February  12. 1980. 
Eric  L  Caifinkal. 

Assistant  Secretary  for  Import 

Administration. 

(PR  Doc  00-3798  Filed  2-16-80;  8:45  am) 


Stwft-Suppty  DelM  iiiinetion 


r.  Import  Administration/ 
International  Trade  Administration. 
Commerce. 

action:  Notice  of  Short-Supply 
Determination  on  Certain  Aluminum- 
Kflled  Cold-RoUed  Steel  Sheet 

Short-Supply  Review  Number  3. 
•UMMARv:  Pursuant  to  Section  4(b)(4)(A) 
of  the  Steel  Trade  Liberalization 
Program  Implementation  Act  Pub.  L  No. 
101-221. 103  Stat  1886  (1966)  ("the  Act "), 
and  1 357.102  of  the  Department  of 
Commerce's  Short-Supply  Regulations, 
published  in  the  Federal  Regfaitar  on 
January  IZ  199a  55  FR 1348 
("Commerce's  Short-Supply 
R^ulations").  the  Secretary  of 


Commerce  ("Secretary")  hereby 
determines  that  3.000  metric  tons  of 
certain  aluminum-killed  ("AK")  cold- 
rolled  steel  sheet  for  use  in  the 
manufactiue  of  apertiue  or  shadow 
masks  and  data  display  tubes  is  in  short 
supply  during  1990. 

On  January  25. 1990.  the  Secretary 
received  an  adequate  short-supply 
petition  from  Buckbee  Mears  Cortland 
Ina  ("BMC)  requesting  a  short-supply 
allowance  for  3.000  metric  tons  of  this 
product  under  Article  8  of  the 
Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Economic  Community,  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  fhuducta.  The  Secretary,  on  the 
basis  of  available  information,  finds  that 
this  product  is  not  produced  in  the 
United  States  at  this  time.  Therefore,  the 
Secretary  has  applied  a  rebuttable 
presumption  that  this  product  is 
presently  in  short  supply  in  accordance 
with  section  4(b)(4)(B)(III)  of  the  Act  and 
i  357.106(b)(l)(iii)  of  Commerce's  Short- 
Supply  Regidations.  Domestic  steel 
producers  were  provided  a  seven-day 
comment  period  to  respond  to  the 
Department's  notice  of  review  in  the 
Federal  Register  and  to  rebut  the 
presumption  of  short  supply.  However, 
no  comments  were  received.  Thus,  in 
accordance  with  i  357.102(a)  of 
Commerce's  Short-Supply  Regulations, 
the  secretary  hereby  grants  BMC  a 
short-supply  allowance  for  3,000  metric 
tons  of  this  product. 

fFncnvt  OATi:  February  9, 1990. 


FON  FURTim  MRMMATION  CONTACT: 
Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Commerce,  Room  7866, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230  (202)  377-0159. 

•UFfLnMNTARV  mfonmatmn:  On 
January  25, 199a  the  Secretary  received 
a  short-supply  petition  from  ^C  for 
3,000  metric  tons  of  certain  AK  cold> 
rolled  steel  sheet  under  Article  8  of  the 
Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Economic  Community,  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products,  and  for  4,000  metric  tons 
of  this  product  from  Japan.  This  material 
is  used  in  the  manufacture  of  aperture  or 
shadow  masks,  a  fundamental 
component  of  color  television  picture 
tubes,  and  data  display  tubes  and  meeta 
the  following  specifications: 
Chemistry  (in  maximum  values):  Carbon 

(0.004  percent);  Silicon  (04M0  percent); 

Sulphur  (0030  percent);  Aluminum 
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[OJ0e79  perceat):  NUrogBn  (OOOt 
pew»t);llin|iniHtft4B4petcBat): 
Copper  (O4M0  perawtji  aad 
Phospbonia  (0035  pareeot): 
Width  iniwe  (and  toUranoe):  15  in.  to  30 

in.  (±004  In.); 
ThkkaMB  rangg  (and  toltfance):  OOOl 

in.  to  00102  in.  (±  O0003  in.); 
Coil  weight:  1.5  to  SJi  metric  tone. 

Due  to  the  statutocj  end  refulatory 
reqniremenU  for  the  autbocisatioa  of  ■ 
short-supply  allowance,  the  Secretary 
could  only  consider  BMCs  request  as  it 
relates  to  the  U.S.-EC  steel  agreement 
Pnrsuent  to  section  4(b)(lMA)  of  the  Act 
and  1 357.102(e)(1)  of  CoBBnerce's  Short- 
Supply  Regulations,  the  Secretary 
cannot  authorize  a  short-supply 
allowance  unless  there  is  a  short-supply 
provision  in  e  bilateral  arrangement 
with  the  particular  country  frvm  which 
the  petitioner  wishes  to  obtain  ita 
supply.  Insofar  as  no  bilateral  steel 
agreement  exisU  between  the  United 
States  of  America  and  Japan,  the 
Secretary,  as  a  matter  of  law.  was 
precluded  from  considering  BMCs 
request  for  the  sub^t  product  from 
Japan  at  this  time.  However,  if  the 
agreement  between  the  U.S.  and  Japan 
is  signed  in  the  near  future,  the 
Secretary  will  utilize  the  information 
obtained  in  this  review  in  order  to 
consider  the  request  for  the  additional 
4,000  metric  tons. 

AettoB 

On  January  25. 1990.  the  Secretary 
estabhshed  an  official  record  on  this 
short-supply  request  (Case  Number  3)  In 
the  Central  Records  Unit  Room  B-089, 
Import  Administration.  U.S.  Department 
of  Commerce  at  the  above  address. 
Section  4(bM4)(B)(i)  of  the  Act  and 
1 357.106(b)(  1 )  of  Commerce's  Short- 
Supply  Regulations  require  the 
Secretary  to  apply  a  rebuttable 
presumption  that  a  product  is  in  short 
supply  and  to  make  a  determination 
with  respect  to  a  short-supply  petition 
not  later  than  the  15ih  day  after  the 
petition  is  filed  if  the  Secretary  finds 
that  one  of  the  following  conditions 
existo:  (1)  the  raw  steelmaking  capacity 
utilization  in  the  United  States  equals  or 
exceeds  90  percent  (2)  the  importation 
of  additional  the  requested  steel  product 
was  authorized  by  the  Secretary  during 
each  of  the  two  immediately  precedfaig 
years;  or  (3)  the  requested  steel  product 
is  not  produced  in  the  United  States. 
The  Secretary  finds,  on  the  bests  of 
available  informaHon.  that  the  requested 
steel  product  is  not  produced  in  the 
United  States  at  this  time.  Therefore, 
unless  domestic  steel  producers 
provided  proof  that  they  could  and 
would  prodMX  the  requested  qnentitv  of 
•this  prodoct  widdn  dw  desired  period  of 

k     time,  provided  it  represented  a  normal 


would  issue  a  short-supply  i 
not  later  than  February  0 1Q80  On 
January  10  m>l  tlieSetjetwy  ^ 
published  a  notice  in  the  FsMsl 
Re^irtac  annoandng  Its  review  of  this 
request  and  providing  donMsdc  steel 
producers  an  opportunity  to  rebut  the 
presumption  of  short  supply.  All 
fffttnmiwitM  wsrs  fsquired  to  be  received 
no  later  than  February  0 1990  No 
comments  were  received. 

Conclusion 

Since  the  Secretary  received  no 
commente  toihe  Federal  Baglsles  notice 
by  potential  suppliers  to  rebuto  the 
Secretary's  presumption  of  short-supply 
for  the  requested  product  the  Secretary 
hereby  grante  BMC  pursuant  to  Section 
4(b)(4)(A)  of  Uie  Act  and  I  887.102  of 
Commerce's  Short-Supply  Regulations,  a 
short-supp^  sUowance  for  3.000  metric 
tons  of  the  requested  steel  dieet  for  1990 
under  Artlde  8  of  the  Arrangement 
Between  the  European  Coal  and  Sted 
Comnnmity  and  the  European  Economic 
Comnranity,  and  dw  Govemment  of  te 
United  States  of  Americe  Concerning 
Trade  in  Certain  Steel  Products. 

Dated:  February  0. 1980. 
EricLCaiflakal. 
AuittantSeaetary  for  Import 
Administration. 
[FR  Doc.  90-3802  Filed  2-16-00: 8:45  anj 


short 
IMO 
welooaa,  aad.  tf 
manDsr.«fllbe 

this 


.  die  Osu  stall  wB 
iy»|iiiliirti»i» 


inatteslir 
Ini 


StMri^SupplyMOTnlMMM 

AOINCV:  Import  Administration/ 

International  Trade  Admlnistrarton, 

Commerce. 

action:  Notice  of  Short-Supply  Review 

and  Request  for  CommenU  on  Certain 

Swedish  T-2  Feeler  Gauge  Steel. 


Short-Supply  Review  Number  5. 
tUMMARV:  Pursuant  to  section  4(bK3)(B) 
of  the  Steel  Trade  Liberalization 
Program  Implementation  Act  Public 
Law  No.  101-221, 108  Stat.  1886  (1989) 
("die  Act "),  and  1 357.104(b)  of  die 
Department  of  Commerce's  Short- 
Supply  Regulations,  published  in  the 
Federal  Raglstsr  on  January  12. 1980  55 
FR  1348  ("Commerce's  Short-Supply 
Regidationsl.  die  Secretary  of 
Commerce  ("Secretary!  hereby 
announces  that  a  short-supply 
determination  is  under  review  with 
respect  to  certain  Swedish  T-2  feeler 
gaufs  steel  for  use  in  dte  manirfarturs  of 
feeler  gauges.  On  February  0 1990  die 
Secretary  received  an  adequate  petition 
from  Vo^slsang  Corporation  requesting 
a  short-supply  allowance  for  dUs 
product  In  acordance  with  section 
4(bK4)(BKl0oftheActand 
I  357.106(b)(2)  of  Commerce  s  Short- 


Commente:  Intarssted  parties  wirtito| 
to  comment  iqNm  this  review  must  sand 
written  commente  not  later  dian 
February  27. 1900.  To  die  Seoetery  of 
Commerce.  Attention;  Isspert 
Adminlstratton,  room  7880  U.8. 
DeparlBWttt  of  Cunmrra,  Pi 
Avenae  and  14lh  Street  NWh 
Washington.  DC  2023O  Interested 
parties  may  file  leolias  to  any  ooBMnte 
submitted.  All  repUeanust  be  filed  not 
later  dian  5  days  after  February  27. 1980 
AU  documente  submittsd  to  die 
Secretary  shall  be  accompanied  by  four 
copies.  Insterestad  parties  shall  certlfjr 
diet  die  factual  information  contained  in 
any  submission  dwy  make  is  accurate 
and  complete  to  dte  best  of  dieir 
knowle<i^. 

Any  person  wk>  submite  information 
in  connection  widi  a  short-supply 
review  may  may  designate  dtet 
lnformation.orenypartdiereof.es 
proprietary,  diereby  requesting  diet  die 
Secretary  treat  diet  information  as 
proprietary.  Information  diet  die 
Secretary  designates  as  proprietsry  wiB 
not  be  disclosed  to  say  P«m«»  j»||j^.  . 
dian  officers  or  employees  of  die  United 
Stetes  Government  who  are  direcUy 
concerned  with  die  short-supply 
determination)  widiout  Uie  consent  of 
die  submitter  unless  disctosurs  is 
ordered  by  a  court  of  competent 
lurisdiction.  Eadi  submission  of 
proprietary  fadbrmation  riiall  be 
accompanied  by  a  full  public  summary 
or  approxhnated  presentation  of  all 
proprietary  information  which  will  be 
pland  in  die  public  record.  All 
comments  concerning  drfs  review  must 
reference  die  above  noted  short-supply 
review  number. 


Richard  a  Weible,  Office  of 
AgieementoCoBpliance.  import 
AdnrinistraHoa.  U  Jw  Depertmeator 
Cuuunerce.  room  7880  Fenneyhrente 
Avemie  end  14di  Street  NW.. 
Washington.  DC  20830  (202)  S77-018O 


raav  MFOiWATiONE  Pursuant 

to  section  4(bJ0MB|  of  die  Art  end 
1 357.104(b)  of  Commerce's  Short-Supply 
Regulations,  die  Secretary  hereby 
announces  that  a  short-supply 
determination  is  ander  review  with 
nspect  to  certain  Swedish  T-2  liselar 
gauge  steel  On  Pebruery  0 1880  die 
Secretary  received  an  adsquste  short- 
supply  petition  from  Vogelsang 
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Coiporation  under  Article  8  of  the 
Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Econimic  Community,  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products,  for  190  metric  tons  of 
Swedish  T-2  feeler  gauge  steel  to  be 
delivered  during  1990.  lliis  feeler  gauge 
steel  must  meet  the  following  additional 
specifications: 

Chemical  Composition:  (percent 
nominal)  Carbon:  1.00,  Silicon:  0.30, 
Manganese:  0.40,  Phosphorus  Max: 
0.20,  Sulfur  Max*  0.015.  Chromium: 
ai5: 
Width:  0.250  and  aSOO  inch: 
Thickness:  0.001-0.040  inch; 
Thickness  Tolerances: 


PNnoiMi  uoMrac  sna  AiniiMpiiOTic 


Thkkimu  (in  iacb) 

Tolentnct  ±  (in  inch) 
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Hardness:  48-52  on  the  Rockwell  "C" 

scale; 
Elongation:  AlO  7-10  percent; 
Flatness:  0.2  percent  per  inch  of  width: 
Other  Specifications:  bright  polished, 

hardened  and  tempered,  #1  or  #3 

edge,  in  coiL    - 

Section  49(b)(4)(B)(u)  of  the  Act  and 
S  357.106(b)(2)  of  Commerce's  Short- 
Supply  Regulations  require  the 
Secretary  to  make  a  determination  with 
respect  to  a  short-supply  petition  not 
later  than  the  30th  day  after  the  petition 
is  filed,  unless  the  Secretary  findi  that 
one  of  the  following  conditions  exist  (1) 
The  raw  steelmaking  capacity  utilization 
in  the  United  States  equals  or  exceeds 
90  percent;  (2)  the  importation  of 
additional  quantities  of  the  requested 
steel  product  was  authorized  by  the 
Secretary  during  each  of  the  two 
immediately  preceding  years;  or  (3)  the 
requested  steel  product  is  not  produced 
in  the  United  States.  The  Secretary  finds 
that  none  of  these  conditions  exist  with 
respect  to  the  requested  product  and 
thnefore,  the  Secretary  will  determine 
whether  this  product  is  in  short  supply 
not  later  than  March  8. 199a 

Dated  Febrvwy  9, 1980. 

EitcLGafiakal 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  90-3803  Filed  2-16-flac  8:45  am] 


Cound;  PuMte  Haaring 

aoincy:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  a  rescheduled  public 
hearing  and  request  for  comments. 


:  The  Caribbean  Fishery 
Management  Council  annotmced  a 
series  of  public  hearings  on  the 
management  measures  being  considered 
for  development  of  the  Queen  Conch 
Fishery  Management  Plan,  which  were 
published  August  28, 1969  (54  FR  35524). 
These  hearings  were  cancelled  because 
of  Hurricane  Hugo.  This  notice 
announces  a  rescheduled  hearing.  Oral 
and/or  writien  presentations  will  be 
accepted. 

DATIS:  Written  comments  will  be 
accepted  until  Friday,  March  16, 1990. 
(The  public  hearing  is  scheduled  for 
Thursday,  March  1. 1990,  at  7:30  pjn. 
ADOwmia;  Written  comments  should 
be  sent  to  the  Caribbean  Fishery 
Management  Council.  Suite  1106.  Banco 
de  Ponce  Building.  Hato  Rey.  Puerto 
Rico  00918. 

The  hearing  will  be  held  at  the 
following  location:  Conference  Room. 
Legislature  Building.  St.  Croix.  U.S. 
Virgin  Islands. 

TON  RMTim  WroWMATIOIl  CONTACT: 
Miguel  A.  Rolon.  Executive  Director. 
Caribbean  Fishery  Management 
Council.  80»-766-592& 

Dated  February  13,  ig9a 
RkkaidKSckaaiOT. 

Director  of  Office  of  Fisherie*,  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 
(FR  Doc  90-3765  Filed  2-16-00;  8:45  am] 


COMMfTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 


Amandniant  of  Quota  and  Viaa 
Ra^uifanianta  for  Caitaln  Cotton,  Maiv 
Mada  nbar,  8M(  Bland  and  Other 
VtjttaWt  Ftoar  TaxHaa  and  Taxtia 
riuuuuia  riuuucao  or  ■Hnuraciuraa  n 


February  14.  lOOa 

AMNCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending 

and  establishing  limits:  and  amending 

quota  and  visa  requirements. 


■MtCllVl  OATK  February  22. 1990. 
ran  naiTiflN  mponmation  contact: 
lennifer  Tallarico,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  board  of  each  Customs  port  or 
call  (202)  343-6494.  For  information  on 
embai^goes  and  quota  re-openings,  call 
(202)  377-3715. 

tUfnUMNTAIIV  NiromiATiON: 

AuliMMity:  Executive  Order  11651  of  March 
3, 1972.  a*  amended  tec  2M  of  the 
Agricultural  Act  of  1956,  aa  amended  (7 
U.S.C  1854). 

During  recent  consultations,  the 
Governments  of  the  United  States  and 
India  agreed,  among  other  things,  to 
amend  the  current  quota  and  visa 
requirements  for  certain  textile  and 
apparel  products.  As  a  result,  hand- 
made handloom  made-up  articles  fitim 
India  shall  no  longer  be  exempt  from 
visa  and  quota  requirements.  Shipments 
exported  from  India  on  and  after 
January  1, 1990  which  are  not 
accompanied  by  an  export  visa  shall  be 
denied  entry. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797. 
published  on  December  11. 1966).  Also 
see  44  FR  66504.  published  on  November 
29. 1979:  and  54  FR  53351.  published  on 
December  28. 1969. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
AagiieD.Taaiillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

vommmM  for  to  wniPiwiwnmion  oi 
Tenia  Agreements 

February  14. 1990 
Commisaioner  of  Cuat<Hiia 
Department  of  the  Treasury 
Washington.  DC  20229. 
Dear  Commissioner 

Thia  directive  amends,  but  does  not  cancel, 
the  directive  of  December  21. 1909  from  the 
CSiainnan,  Committee  for  the  Implementation 
of  Textile  Agreements  (OTA).  That  directive 
establiabes  restraint  liinits  for  certain  cotton, 
ipan-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  India  and 
exported  during  the  twelve-month  period 
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which  began  on  )anuary  1, 1800  and  extends 
throi^  December  31,  lOOa 

Also,  this  directive  amends,  but  does  not 
cancel  the  directive  of  November  28, 1079,  as 
ammdsd.  from  the  Chairman  of  CTT A 
cooceming  export  visa  requirements  for 
certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
India. 

Effective  on  Febniary  22. 1900.  you  are 
diractsd  to  amend  die  December  21, 1080 
directive  to  remove  Categories  aoO-D  ■,  380- 
8  ■  and  300-0  *  from  Croup  0.  and  to  remove 
the  diarges  made  to  Group  U  for  Categories 
380-D,  380-8  and  380-a  Alsa  you  are 
directed  to  establish  a  limit  for  Category  380, 
with  Categories  300-D  and  380-8  as 
sublimits.  Chargas  already  made  to 
Categories  380-D  and  380-S  shall  be  retained. 
The  charges  for  Category  380-0  shall  be 
durged  to  the  newly  established  limit  for 
Category  300. 


Caiagory 

389 

7,909447  Utograms  of 

whtoh  not  fiMM  VMo 

776,345  Mograme 

shal  bain  Catagory 

30»4>  and  not  more 

tian  426,787 

MOQfVM  VWH  M  in 

Calsgoiy  389-& 
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200.201.220-229.237. 

100.504.896  aquara 

239.  300/301.  317. 

nMl0fB  #QUNWtfK. 

326.330-334.348. 

340.482,  36»-362. 

flao-ao7.aii-e3S. 

636-662.  680.  666-0.* 
666-670  and  831 -«6e, 
aaagroup. 


•  Tba  ImHs  have  ml  bean  adMM  10  aooouni  lor 
any  (moons  anonad  aftar  Oacambar  31. 1966. 

'Cataoory  M6-0.:  m  HTS  numbars  ewapl  rugs 
•MamM  liom  fia  bSaiaral  agraamani  In  HT8  num- 
bars 5702 109030.  5702.42%10. 5702J2.0010  and 
5703.20.1000. 

Effective  on  February  22, 199a  hand-made 
handloom  made-up  articles,  produced  or 
manufactured  in  India  and  exported  from 
India  on  and  after  January  1, 1980.  shall  no 
longer  be  exempt  from  quota  or  visa 
requirements.  You  are  directed,  effective  on 
February  22, 1990,  to  require  a  visa  for 
shipment!  of  hand-made  handloom  made-up 
articles,  produced  or  manufactured  in  India 
and  exported  from  India  on  and  after  January 
1. 1990. 

Merchandise  which  is  certified  as  hand- 
made handloom  made-up  articles  and  which 
Is  exported  from  India  prior  to  February  22. 
1990  shall  not  t>e  denied  entry  for  lack  of  an 
export  visa,  but  shall  be  subject  to  existing 
agreement  limits.  If  a  certified  hand-made 
handloom  article  Is  being  held  in  warehouse 
for  lack  of  a  visa,  and  if  there  is  no  indication 


of  fraudulent  statements  regarding  the 
invoioe.  the  nerchaadlse  may  now  be  entered 
into  the  United  States  and  charged  (o  the 
appropriate  quoU  level.  Merchandise 
believed  to  be  iavohrad  with  a  false  Invoice  Is 
still  subject  to  sundard  Customs  procedures. 

Also  effective  on  February  22,  lOOa  for 
goods  produced  or  manufactured  in  India  and 
exported  from  India  on  and  after  January  1. 
lOOa  shipmento  of  merchandise  In  Catsfory 
300  (all  HTS  numbers  except  880240^010, 
6302414006  and  0302414048  in  Category 
380-0  and  6907.104006  in  Category  300-8) 
must  be  visaed  as  380.  ShlpnanU  of 
merdiandise  in  Categories  380-0  and  380-8 
must  bo  visaed  as  30O-O  and  30»-& 
respectively.  Shipmento  not  accompanied  by 
a  visa  widi  a  oocroct  eateaory  or  part- 
category  designation  shall  be  denied  entry. 

Properly  certified  handkxwied  fabrics  and 
"India  Items"  shall  continue  to  be  exempt 
from  quota  if  accompanied  by  a  properly 
certified  exempt  certificate.  Handknotted. 
hand-pile  inserted  and  handloomed  floor 
coverings  as  covered  in  HTS  numbers 
5702.ia002a  5702.40.1010  and  570240.1010  in 
Category  380: 5701.iaieoa  57(n.l040ia 
5701.104000,  5702.ia90ia  5702414000  and 
5702414000  in  Category  406;  and  5702424010 
and  570840.1000  in  Category  085  shall 
continue  to  be  exempt  from  quota  and  viss 
requiremento  and  shall  not  require  exempt 
certificatioa  for  entry. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
A««laD.TaDtiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  00-3700  Filed  2-16-00: 8:45  am) 
BUMe  OOOi  MIMMHS 


■  Calteory  JSO-D:  only  ttTS  numbtrt  6302.600010 
6302.91.0006  and  e302.nOOtS. 

*  Catafory  360-8:  only  6307.102006. 

•  Caleflory  366-0  all  HTS  number*  except 
6307.10JOOS  (Calesory  380-S):  6302400010 
6302MO006  and  6302.010046  (Calaoory  M9-0:  and 
rugi  exMipl  from  the  bilateral  agrMmanl  in  HTS 
number*  6702.10908).  8702.40.1010  and  8702J6.10IO 


DEPARTMCNT  OP  DEFENSE 

PubHe  Inf  ormatton  CoNaetlon 
Raqulramant  Submittad  to  0MB  for 
naviaw 


action:  Notice. 


Annual  Rasponsev  1. 
Needs  and  Uses:  Cerlifteo  that  clergy 
applying  for  the  chaplaincy  In  the 
Anned  Forces  are  qualified  members  of 
a  faith  group  recognised  by  DoD.  It  Is  an 
essential  element  of  s  chaplain's 
professional  qualifications  under  Title 
10  U,8.C  643  and  provides 
documentation  of  years  of  professional 
experience  for  the  computation  of 
constructive  credit  used  In  determining 
grade,  date  of  rank,  and  eligiblUty  for 
promotion  of  appointees. 

Affected  Public  fitm-vnhi 
Instihitions  (religious). 
Frequency:  On  occasion. 
Respondent's  Obligation:  Voluntary, 
OMB  Desk  Officer  Dr.  Timothy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
Information  collection  should  be  sent  to 
Dr.  Timothy  Sprehe  st  Office  of 
Management  of  Budget.  Desk  Officer, 
room  3235.  New  Executive  Office 
Building.  Washington.  DC  20503. 

DOD  Clearance  Officer:  Ms.  Pearl 
Rascoe-Harrison. 

Written  request  for  copies  of  the 
Information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison.  WHS/ 
DIOR.  1215  lefferson  Davis  Highway, 
suite  1204.  Arlington.  Virginia  2220t- 
4302. 

Dated  February  14,  ISOa 
UbLByMM. 

Alternate  OSD  Federal  Register  Uathn 
Officer.  Department  i^  Defense. 
(FR  Doc.  90-3800  Filed  a-l»40: 845  ami 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperfbrk  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title.  Applicable  Form,  and 
Applicable  OMB  Control  Number: 
Ecclesiastical  Endorsement  (Nomination 
of  Chaplains  for  the  Three  Militaiy 
Departinents— Army,  Air  Force,  Navy). 
DD  Form  2066  (Ecclesiastical  Endorsing 
Agent  Certification),  0704-Oiga 

Type  of  Request:  Extension. 

Average  Burden  Hours/Minutes  Per 
Response:  1  hour. 

Frequency  of  Response:  1. 

Number  of  Respondents:  700. 

Annual  Burden  Hours:  700. 


Offlca  Of  ttM  taeratary 

DOO  Advloory  Qroup  on  Eladron 
Davtoaa;  ItaltoaofAdvlaory 
Committaa  Maaling 

•UMMARV:  Working  Group  A  (Mainly 
Microwave  Devices)  of  the  DoD 
Advisory  Group  on  Election  Devices 
(AGED)  snnounces  a  dosed  session 
meeting. 

DATit:  The  meeting  will  be  held  at  9 
a.m.,  Wednesday,  14  March  198a 
Auowatiii.  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  Inc..  2011  Crystal  Drive,  suite 
307,  Arlington.  VA  22202. 
row  nmnmn  w»owiiatiow  cowtact 
Harold  Sumner,  AGED  Secretariat  201 
Varick  Street.  New  York.  10014. 
supPUMiNTAiiv  mi>oriiation:  The 
mission  of  the  Advisory  Group  Is  to 
provide  the  Under  SecreUry  of  Defense 
for  Acquisiton.  the  Director,  Defense 
Advanced  Research  ProJecU  Agency 


Um^JUtmm    I   MrA     KK     Mn    OS    /   Tii»a/latr    PalmiAPV   20.   1000    /   Notll^a 


/  Vol  55,  Na  34  /  Tueaday.  FebruMy  2ft  IflW  /  Notlcw 


wttk 
of 


and  the  Military 
tedMcaladvtoBOBtht 
econonikal  and  dhctti 

eladroo  dtvioaa. 
TheWoKkiigCiMpA 

limited  to  review  and 

development 

military  ptopoe*  to  i^tialt  wttk 

industry,  nyvenitiaa  or  is  tiHir 

laboratoriea.  TUa  ■krowwv*  device 


will  bo 


area  inclodea  ptoyaaaa  oa 
developments  and  leaearch  ralatad  lo 
microwave  tubes.  aoUd  stale  Bkrowave, 
electronic  warfiare  devices.  mJltiaetaT 
wave  devices,  and  passivo  devices.  Ike 
review  will  include  clasaifiod  propam 
details  thioughoaL 

In  accordance  witfi  section  10(d)  of 
Public  Law  92-463,  as  amended.  (5 
\JS.C.  App.  n  section  10(d}  tt9B20.  it  has 
been  determined  that  th^  Advisory 
Croup  meeting  concerns  matters  foted 
in  5  U3.C  552b(c)a)  (1962).  and  that 
acconfin^y,  this  meeting  will  be  closed 
to  the  pubhc. 

Dated  FefanMry  14.  ma 


Ahemata  OSD  Ftdarol  RagkierUaimm 

Officv.DepartamUafDafuim. 

[FR  Dae  90-aaaa  Filed  a-lS-OOt  MS  an) 


DEPAfrrHENT  OF  DEFENSE 
GENERAL  SERVICES 


NATIONAL  AEnOMAUnCS  AND 
SPACE  AMOMSTRAnON 


(FAR); 


:  Department  ol  Defense 
(OCX)).  General  Services  AdidBiBtratioa 
(CSA).  and  National  Aeronautics  and 
^ce  Aihidniatratioa  (NASA). 
Acnoir  Notice. 


:UMlerthe 
Paperwork  Reduction  Act  of  1980  (M 
U.S.C  chapter  35).  the  Federal 
Acquisitiaa  Refutatioa  (FAR) 
Secretarirat  has  submitted  to  tfie  OfBce 
of  Management  aid  Ridiet  (CMB)  a 
request  to  review  and  approve  an 
extensioB  of  a  cenenoy  approved 
information  coOectien  concenring 
Incentite  Contracts. 

Eyvette  flyna  FAR  D«sk  OCBcer.  OMBL 
Room  3235.  NBOR  WasMi^liai.  DC 

20503. 


Mrs.  VidHie  Mose.  Ofllco  of  FMenl 

Acquisttlen  Micy.  (202)  523-516S  or  »fr. 
Owen  Creen.  Defense  Acquisitioa 
Regulatory  CoondL  (703)  007-7266. 


AHV 


Incentive  contracts  are  noraiauy  ased 
when  a  firm  fixed'price  contract  is  not 
appropriate  and  the  required  supplies  or 
services  can  be  acquired  at  lower  ooeta. 
and  soaietieieB  with  ifl^)raved  deltvety 
or  tefhwifal  peifaraMnce.  by  lelating  the 
amount  ol  profit  off  fise  pejni^  under 
the  contract  to  the  contractor's 
performance. 

Tne  information  required  periodically 
from  the  contractor— such  as  cost  of 
work  already  performed,  estimated 
coste  of  further  performance  seceaaary 
to  coBHtlete  all  work,  total  contract  price 
for  supplies  or  services  accepted  by  As 
Govenaunt  and  far  which  final  prices 
have  not  been  estebUshed— is  amded  to 
negotiate  tfie  foal  prices  of  incentive- 
related  iteras  and  services.  The 
contracting  officer  evaluates  the 
information  received  to  determine  th% 
contractor's  poformance  in  saeeting  the 
incentive  target  and  the  appropriate 
price  revision,  if  any.  Ua  the  items  or 
services. 

b.  Annual  Reporting  Burden 

The  ananal  reporting  burden  is 
estimated  as  Mlows:  Respondents. 
3,000;  responses  per  respondent.  1;  total 
annual  responses,  3,000;  boon  per 
response,  1;  and  total  respcmse  burden 
hours,  3,00a 


Requester  may  obtain  copies  from 
General  Services  Adndnistratton,  FAR 
Secretariat  (VRS),  Room  40«. 
Waahiagton.  DC  20405.  telepbone  (202) 
523-4755.  Please  cite  0MB  Control  No. 
0000-0067.  Incentive  Contracts. 

Dated  February  12.  ISBOl 
ManialAWah. 
FAR  Secretariat 
[FR  Doc.  90-3827  Filed  Z-ie-gCk  6:45  am) 


of  the         DEPARTMENT  OF  DEFENSE 


M^vnng  or  inv  nnnonai  Mnvmnry 
ina  Koucaoon  Of  NanoKappao 


R  Department  of  Osfease 
Dependente  Schoob  (DoDDS).  Office  of 
the  Assistant  Secretary  of  Ddbnse 
(Force  Management  ft  Personnel). 

;  Notice  of  maetii^ 


KTais  notice  seto  farth  the 
scheAde  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Nationa) 
Advisory  I^Bne)  on  the  Education  of 
Handicapped  Dependcata.  This  notice 
also  describes  the  functions  of  the  Panel 
Notice  of  this  meeting  is  required  under 
the  National  Advisory  Act  This  meeting 


is  open  to  me  pobnc;  however,  daa  to 
space  constraints,  anyone  wishing  to 
attend  should  contact  the  Office  6L 
Depen(fento  Schools  (ODS)  spadal 
education  coordinator. 

DATHC  Aptfl  29-27.  lOSft 

AOOMnns:  Mediterranean  Regional 
Office.  Torrejon,  Spain. 


ITION  COWTACTS 

Mrs.  TVudy  Paul,  Special  Education 
Coordinator,  DoDDS.  2461  Eisenhower 
Avenaa.  Alexandria.  Virginia  22331- 
1100  (202/325-7810). 


riwr  MmwuTiONt  The 

National  Advisory  Panel  on  the 
Education  of  Handicapped  Dependente 
is  estebUshed  under  sectim  613  of  the 
Education  for  All  Handicapped  Children 
Act  of  1975  (20  U.S.C  1401,  Pubw  L  04- 
142).  The  Panel  is  directed  to:  (1)  Review 
information  regarding  improvemente  in 
services  provided  to  handicapped 
studento  in  DoDDS;  (2)  received  and 
consider  ttie  views  of  various  parents, 
students,  handicapped  individuals,  and 
professional  groups;  (3)  review  the 
findings  of  (act  and  decision  of  each 
impartial  due  process  hearing;  (4)  assist 
in  developing  and  reporting  such 
information  and  evaluations  as  may  aid 
DoDDS  in  the  performance  of  ite  datiee; 
(5)  make  recommendationa  baaed  on 
program  and  operational  information  (or 
changes  in  the  budget,  organization,  and 
general  management  of  this  special 
education  program,  and  in  policy  and 
procedure;  (6)  comment  pubnciy  on  ralea 
or  standards  regarding  the  education  of 
handicapped  children:  and  (7)  subnit  an 
annual  report  of  ite  activities  and 
suggestions  to  the  Director,  DoDDS.  by 
)uly  31  of  each  year.  The  Panel  will 
review  the  following  areas:  Staff 
development  special  education  program 
evaluation,  administration,  and  bui^L 

Datwi  Fefatuaqr  M.  ItaOL 


Alternate  OSD  Federal  ReghterUaiaoa 

Officer,  Department  ofDefenae. 

[FR  Doe.  90-MlO  FUad  a-ia-aik  MS  aa4 


DEPARTMENT  OF  DEFENSE 


ADMINttTRATIOM 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


;  Dapartment  of  Defense 

(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 


Fadard.Ragbter  /  Vol  SS.  No.  34  /  Tue^Uy.  Febmary  2MQS0  /  Notice 


action:  Notice. 


FadarM  Aeqiririllon  RoguMlen  (FAR); 


:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  {OMB\  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  concerning 
Professional  Employee  Compensstion. 


I  Send  commente  to  Ms. 
Eyvette  Flynn,  FAR  Desk  Officer,  0MB. 
room  3235.  NEOB,  Washington,  DC 
20503. 

PON  nNrrNm  wirowaTioii  contact: 
Mr.  )ohn  L  O'Neill  Office  of  Federal 
Acquisition  Policy,  (202)  523-3866  or  Mr. 
Owen  Creen.  Delense  Acquisition 
Regulatory  Council,  (703)  607-7268. 

SUafLIMOfTAIIV  MTOMiATKM: 

a.  Purpose:  OFPP  Policy  Letter  No.  78- 
2,  March  29. 1978,  requires  that  all 
professional  employees  shall  be 
compensated  fairly  and  properly. 
Implementetion  of  this  requires  that  a 
total  compensation  plan  setting  forth 
proposed  salaries  and  fringe  benefiU  for 
professional  employees  with  supporting 
data  be  submitted  to  the  contracting 
officer  for  evaluation.  The  compensation 
plan  and  supporting  data  is  evaluated 
and  viewed  as  being  within  the  purview 
of  Public  Uw  87-653  (10)  U.S.C  2306(0 
and  Federal  Acquisition  Regulation 
15J02(a).  The  compensation  plan  will  be 
attached  to  the  offeror's  offer  and  place 
in  the  contract  file. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  RespondenU.  7120;  responses 
per  respondent,  1;  total  annual 
responses,  7120;  houra  per  response.  Uh 
and  total  response  burden  hours,  3560. 

Obtaining  Copiee  of  Profioeah:  Requester 
may  obtain  copies  from  General  Services 
Adminiftration.  FAR  Secretariat  (VRS),  room 
4011,  Waihinglon,  DC  20406,  telephone  (202) 
523-47S5.  PleaM  die  OMB  Control  No.  OOOO- 
0086,  ProfeMional  Employee  Compensation. 

Dated:  February  12, 198a 

Maiiarel  A.  Willis. 
FAR  Secretariat 

|FR  Doc  80-3824  FUed  2-16-80;  8:46  ami 


;  Department  of  Defense 

(DOD).  General  Services  Adminisfration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action;  Notice. 

•UMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1960  (44 
U.8.C  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currantiy  approved 
Information  collection  concerning 
Organization  and  Direction  of  Work. 


Dated:  February  12, 188a 
MaifMtAlMMB. 
FARSecrHariaL 
|FR  Doc  80-8828  Filed  3-18-00!  asa  ( 


NIIUIIIMUUII  vOWWiNin 


(FAR)! 


;  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  AdminUtration  (NASA). 
;  Notice. 


;  Send  comments  to  Ms. 
Eyvette  Flynn,  FAR  Desk  Officer,  OMB, 
room  3235,  NEOa  Washington,  DC 
20503. 

POR  RmTNm  MPOMiATiON  contact: 
Mr.  )ohn  L  O'Neill.  Office  of  Federal 
Acquisition  PoUcy,  (202)  523-^856  or  Mr. 
Owen  Green.  Defense  Acquisition 
Regulatory  Council  (703)  607-7288. 


r.  Under  Uie  provisions  of  the 
Paperwork  Reduction  Act  ol  1960  (44 
U.8.C  chapter  38),  the  Federal 
Acquisition  Regulstion  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  end  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currenUy  approved 
information  collection  concerning  North 
Carolina  Sales  Tax  Certification. 
ADONHMt;  Send  comments  to  Ms. 
Eyvette  Flynn.  GAR  Desk  Office,  OMB. 
Room  3235.  NEOB.  Washingtofi.  DC 
20603. 


Purpose:  When  the  Government  awards 
a  cost-reimbursement  construction 
contract,  the  contractor  must  submit  to 
the  conUticting  officer  and  keep  current 
a  chart  showing  the  general  executive 
and  administrative  organization,  the 
personnel  to  be  employed  in  connection 
with  the  work  under  the  contract  and 
their  respective  duties.  The  chart  is  used 
in  administration  of  the  contract  and  as 
an  aid  in  determinbig  cost  The  chart  is 
used  by  contract  administration 
personnel  to  assure  the  work  is  being 
properly  accomplished  at  reasonable 
prices. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  SO;  responses  per 
respondent.  1:  total  annual  responses. 
SO;  houn  per  response,  75:  and  toUl 
response  burden  hours,  38. 

Obtaining  copies  of  proposals: 
Requester  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secratariat  (VRS),  room  4041, 
Washington.  DC  20405,  telephone  (202) 
523-4755.  Please  dto  OMB  Control  No. 
000O-O064.  Organization  and  Direction 
of  Work. 


.  _„ JtTION  CONTACT. 

Mr.  )ohn  L  O'Neill  Office  of  Federal 
Acquisiton  PoUcy,  (202)  523-MB6  or  Mr. 
Owen  Green,  Defense  Acquisition 
Regulatory  Council  (703)  607-r268. 
•UPMJMMTAIIV  wponmation:  a. 
Purpose:  The  North  Carolina  Sales  and 
Use  Tax  Act  authorizes  counties  and 
incorporated  cities  and  towns  to  obtein 
each  year  from  the  Commissioner  of 
Revenue  of  the  Stete  of  North  Carolina  a 
refund  of  sales  and  use  texes  Indirectly 
paid  on  building  materials,  supplies, 
fixtures,  and  equipment  that  become  a 
part  of  or  are  annexed  to  any  building  or 
structure  in  North  Carolina.  However,  to 
substantiate  a  refund  claim  for  sales  or 
use  taxes  paid  on  purchases  of  building 
materials,  supplies,  fixtures,  or 
equipment  by  a  contractor,  the 
Government  must  secure  from  the 
contractor  certified  stetemente  setting 
forth  the  cost  of  the  property  purchased 
from  each  vendor  and  the  amount  of 
sales  or  use  texes  paid  Similar  certified 
stetemente  by  subconfractors  must  be 
obteined  by  the  general  contractor  and 
furnished  to  the  Government 

The  Information  Is  used  as  evidence 
to  estebllsh  exenM>tton  from  Stete  and 
local  taxes. 


/  VoL  55.  No.  34  /  TbeMlay.  Febmafy  2a  1990  /  Noticw 


h.AnnuaJ  reporting  harden:  "nm 
annual  reporting  buiden  is  aaHmatad  m 
follows:  Respondents.  106;  raspoaMS  pai 
respondent.  4;  total  lawMl  mponsei. 
424:  hoars  per  response.  .17;  aad  total 
response  burden  hours.  72. 

Obtaining  copies  ofpn^tosals: 
Requester  may  obtain  copies  from 
General  Services  AihiiiiiistratkiP.  PAR 
Secretariat  (VRS),  Room  40«. 
Washington.  DC  20405.  telephone  (202) 
523-4755.  Please  dte  0MB  Control  No. 
9000-OOSa  North  Carolina  Sales  Tax 
Certification. 

Dated  Febrwy  12.  MHL 
Maiainl  A.  %Vilb. 
FAR  Secretariat 
IFR  Doc  90-382S  nkd  a-1«-«(K  ae«5  an) 


DEPARTMENT  OF  DEFENSE 

Dspwlnwnt  of  Um  Av  FofM 
USAF  SciMiUflc  Advisory  Boord^ 


FebniaiylS,1 

The  USAF  Scientific  Advieofy  Board 
Ad  Hoc  Committee  Summrr  Study  on 
Technology  Options  and  Concepts  for 
Defeating  Eneay  Air  Defenses  wiU  meet 
on  7-0  kter  90  from  8  tum.  to  5  pan.  at 
the  National  Seaaity  Agency,  Fort 
Meade,  MD. 

The  purpose  ol  tUi  meeting  will  be  to 
discuss  programs  related  to  the  support 
of  Electronic  Combat  This  meeting  will 
involve  discussions  of  classified  defense 
matters  listed  in  Section  552b(c)  of  title 
5.  United  States  Code.  ^)ecifically 
subparagraph  (1)  tfMreoC  and 
accordi^y  wUI  be  closed  to  die  publia 

For  furthier  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  e87-464a 
PMiy  ).  Coaaw. 

Air  Force  Federal  Refgmterlitmom  Officer. 
[FR  Doc  «>-3997  Fiiad  a-M-aOc  8b«B  an) 


Take  notice  ttat  the  foOowiug  ^w**flff 
liave  been  made  with  tfie  Commission: 

1.  wmams  Natnsal  Gas  Caaqiany 

(Docket  No.  cpgo-«57-ooq 

Febmaiy  6,  IMOi 

Take  notice  that  an  )anaaiy  20.  ISOO^ 
Williams  Natural  Gas  Company 


(WilUams).  P.O.  Box  S2H.  Tdrn. 
Oklahoaaa  74101.  filed  in  Docket  Na 
CP90-eS7-000  a  request  pursuant  to 
i  157.206  of  the  Commission's 
Regulationa  far  aulhorintion  to  piovide 


Rangdine  Cotporatkm  (RawpHni). 
under  Williana'  Uaakst  certificato 
issued  in  Docket  No.  CPee-631-OQOi 
pursuant  to  taction  7  of  the  Natural  Gas 
Act  all  as  more  fidly  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williams  requests  authorisation  to 
transport  on  a  firm  basis,  up  to  a 
fnairimiiiw  of  440  dt  of  natural  gas  per 
day  for  Rangeline  from  receipt  points 
located  in  KanMS,  Missouri  and 
Oklahoma  to  defivery  points  k>cated  in 
Missouri.  Williams  anticipates 
transporting  252  dt  on  an  average  day 
and  91 JWO  dt  on  an  annoal  basis. 

Williams  stotea  ftat  dM 
transportation  of  the  natural  gas  for 
Rangeline  commenced  December  1. 
1989,  as  reported  in  Docket  No.  STBO- 
1435-OOa  for  a  120^y  period  porsaant 
to  1 284i23(a)  of  the  CtMrnmssion's 
Regulations  and  the  blanket  cartificate 
issued  to  Williams  in  Docket  CP86-031- 
ooo 

Comment  date:  Mardi  23. 1900.  in 
accordance  with  Standard  paragraph  G 
at  the  end  of  this  notice. 

2.  Ndcthem  Natural  Gas  Goopany, 
Diviskm  of  Enron  Corp. 

(Docket  Na  CPI»-6«a-000| 
February  (.IflBa 

Take  notice  diat  on  Jannaiy  31, 1900, 
Nortfiem  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Nortera).  140O 
Smith  Street  P.O.  Box  lioa  Honston. 
Texas  77251-1188.  filed  in  Docket  Na 
CP90-668-000  a  request  pursuant  to 
1 157.205  of  the  Conunission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR 157  JOS)  for  aathorizattoa  to 
provide  a  firm  transportation  sarvioa  for 
Arco  Oil  and  Gas  Company  (Arco).  a 
producer,  under  the  bluakat  certificate 
issued  in  Docket  No.  CFe8-436-00a 
pursuant  to  section  7  of  the  Natural  Gas 
Act  aQ  as  more  fully  set  fartfi  in  ttie 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that  pursaant  to  a 
transportatiao  agreement  dated 
December  8, 1988,  under  ito  Rate 
Schedule  FT-1.  it  proposes  to  transport 
up  to  20,000  MMBtu  per  day  equivalent 
of  natnral  gas  per  day  for  Arco. 
Northern  states  that  it  would  transport 
die  gas  from  receipt  pointa  shown  in 
Appendix  "A"  of  the  transportation 
agreement  and  would  deliver  the  gas  to 


a  delivery  point  also  shown  in  Appemfix 
"A"  of  the  agreement 

Northern  advises  that  service  ander 
i  284J23(a)  oommanood  on  Decamber  7. 
1989,  as  reported  te  Docket  Na  Sno- 
1338  (filed  Janany  5^  UOO).  Northern 
fiirther  adviaaa  that  it  wonki  traHpsrt 
15.000  MMBtu  on  an  average  day  and 
7.3004)00  MMBta  annually. 

Comment  dote:  March  23, 1980,  in 
accordance  with  Standard  paragraph  G 
at  the  end  of  this  notioa. 


S.CoiumbiaCnir 


(Docket  No.  CaigO-S73-000| 
February  6,  WO, 

Take  notice  that  on  January  18, 19801 
Columbta  Gulf  Transmission 
Corporation  (Cohnnbia  GaM)3e06  West 
Alabama,  Houston,  Texas  77027,  filed  a 
request  as  supplemented  )aimary  3ft 
1990  with  the  Commission  in  Docket 
No.  CP9O-573-O0a  pursuant  to  1 157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (NGA),  for 
authorization  to  transport  natural  gas  on 
behalf  of  Diamond  Shamrock  Oflnore 
Partners  limited  PsrtnersMp  (Diamond 
Shamrock),  a  natural  gas  marketer, 
under  dte  blanket  certtflcate  iasoed  in 
Docket  Na  CP8B-23O-00O  pursuant  to 
section  7  of  die  NGA.  all  as  more  fiilly 
set  forth  in  the  request  which  is  open  to 
public  inspection. 

Cohunbia  Galf  propose*  an 
intermptiUe  natural  gas  transportetfon 
service  of  up  to  7.000  Dth  on  peak  days, 
3.000  Dth  on  average  days,  and  1.08SjOOO 
Dth  annually  for  Diamond  Shamrock. 
Columbia  Gulf  would  transport  gas  for 
Diamond  Shamrock's  account  bom 
receipt  pointo  in  Vermillion  Block  57. 
offshore  Louisiana,  and  Vermilion 
Parish.  Louistana.  to  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
a  third  party  bvnsporter,  at  a  delivery 
point  in  Acadia  Parish.  Louisiana.  Texas 
Gas  Aen  transporte  the  gas  to  the 
Acadian  Corporation,  an  end-aser. 
Columbia  Gulf  stetes  diet  tt  ( 
transportfaig  natural  gas  for  Diamond 
Shanvock  on  December  8, 1980,  under 
1 284.223(a)  of  die  Regnladons,  as 
reported  in  Docket  Na  STBO-1362. 

Comment  date:  March  23. 199a  in 
accordance  «vith  Standard  paragraph  G 
at  the  end  of  this  notice. 


4.  Thai 

(Docket  No.  CP9O.40S-OOO) 

February  8, 198a 

Take  notice  that  on  January  30, 1990, 
The  Inland  Gas  Company,  Inc.  (Inland), 
338-338  Fourteendi  Street  AshUnd. 
Kentucky  41101,  filed  in  Docket  Na 
CP90-885-000  a  request  pursuant  to 
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II  lS7JBi  and  »« Ja  of  the 

Commission's  ReptlatteM  imdar  die 
Natural  Gas  Act  (ItCFR  1I7J08)  for 
audioriiatton  to  transport  nateral  gas  on 
behalf  of  Cantran  Cotporatien  (SUppar) 
under  dte  Uankat  cartificate  iaauad  in 
Docket  Na  CPBe-77»4XI0  pwsuant  to 
section  7  of  dte  Natural  Gas  Act  all  as 
more  fully  sat  forth  in  dte  request  on  fUe 
with  the  Commission 

Inland  states  dtet  tt  propoaas  to 
transport  up  to  17iM»  l#ffitu  of  natural 
gas  for  shipper  on  a  peak  day.  2J000 
MMbtu  on  an  avarafs  day.  and  7304100 
MMbta  annaally.  under  ITS  Rate 
Schedule.  This  saivio*  was  raportad  to 
the  Commission  in  Docket  Na  8T0O- 
1328-000.  Inland  fiirthsr  states  diat 
construction  of  facilities  will  be  required 
to  provide  the  proposed  service. 

Comment  date:  March  23.  lOOa  in 
accordance  with  Standard  paragraph  G 
at  die  end  of  this  notice. 

Gas  Pipe  Una 


5.  

CorporatMn 

(Docket  No.  CP90-e7IMI00) 
February  8. 1080. 

Take  notice  diat  on  January  31. 198a 
Transcontinental  Gas  Pipe  Line 
Coffporation  (Transoo),  P.O.  Box  1398, 
Houston.  Texas  772S1.  filed  in  Docket 
No.  CP90-070-000  a  rsquast  pursuant  to 
1 157.206  of  die  Conunisskin's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157  J06)  for  audiofixatkm  to 
provide  an  intenuptiUs  transportation 
service  for  Qtinns  Gas  Supply 
Company  (Qtizens).  a  marketer,  under 
die  blanket  certificate  issued  in  Docket 
No.  CP8ft-32»-00a  piirsuant  to  section  7 
of  dte  Natural  Gas  Act  all  as  more  fully 
set  forth  in  die  request  diet  is  on  file 
widi  die  Commission  and  open  to  public 
inspectioa 

Transco  states  that  pursuant  to  a 
service  agreement  dated  November  14, 
1988.  under  ite  Rate  Schodnte  IT,  it 
proposes  to  transport  up  to  3004100 
dekathenns  (dt)  par  day  aipdvaknt  of 
natural  gas  far  Qtinns.  Transoo  stetes 
diet  it  %ro«ld  transport  the  gaa  from 
receipt  pointa  located  otisbore  and 
onshore  Loaisiana.  offshore  and  onshors 
Texas,  and  in  Mississippi  Fmsylvania. 
and  New  Jersey,  and  wouU  deliver  die 
gas  at  delhreiy  pointa  in  Louisiana  and 
Texas. 

Transco  advises  dmt  servioe  under 
1 284.223(a)  Lwmwanrad  Dacembsr  1. 
loea  as  reported  in  Docket  Na  8T90- 
1324.  Transo)  further  advisss  dut  it 
would  transport  804)00  dt  on  an  average 
day  and  100.8004100  dt  annaally. 

Comment  date:  March  23, 1980.  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  this  notice. 


(Docket  No.  CP9I>-«9M») 

Febmaiy  li  mil 

Take  notice  dtat  on  January  16b  lOSa 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MaoCoride  Avenue  SB.  Chatlastea. 
West  Virglnta  28814.  fttod  in  Dookat  Na 
CPgo-814-QOO,  a  raqoesl  pursaant  to 
1 157  JOO  of  the  rwnliainn's 
Resulatfooa  (IfCPt  U7J06)  far 
audiorintion  to  provide  a 
transportattan  sarvioa  on  behalf  of 
Quakar  Stete  Corpocatton  (Quaker 
StMa)  nndar  CobmUa's  blanket 
certificate  tesuad  in  Dockot  Na  CF88- 
240-000  pursuant  to  aeotkm  7  of  the 
Natural  Gas  Act  aU  aa  mora  fuDy  set 
fordi  in  dte  request  on  file  widi  dw 
Conuniasion  snd  open  to  pnblie 
inraoctkin. 

Colutefato  states  dwt  U  proposed  to 
transport  up  to  7JO0O  MMBta  equivalent 
of  natural  aas  par  day.  on  an 
intemiptibU  basis,  far  Quakar  Stata 
Colwnbta  further  states  dwt  projected 
average  day  and  annual  quantities  an 
5  JOO  and  2.5554100  MMBtu.  fespactivaly. 
Columbta  IndicatM  diat  it  would  receive 
die  natural  gas  from  various 
Appalachian  meters  on  Columbta's 
pipeline  system  and  would  radalivar  die 
natural  gas  fbr  ^  account  of  Quaker 
State  at  existing  interconnections  widi 
Columbta's  transmission  system. 

Columbta  statM  that  aanrioo  under 
1 284.223(a)  of  die  Commission's 
ReguUtions  (18  CFR  284.223(a)) 
commenced  on  November  1. 1980.  as 
reported  in  Dodwt  No.  8T80-887-000. 

Comment  ihtte:  March  23. 1980  bi 
accordance  widi  Standard  Paragraph  G 

at  die  end  of  dris  notice. 

GnPlpoUno 


under|28«Jia(a)ofthei 
Regutations.  as  reported  in  Docket  Na. 
STBO-lsea  Transco  explains  that  1h» 
peak  day  quantity  woidd  be  284)00  dt 
the  averaga  daily  quantity  wold  be 
254)00  dt  and  dtat  dte  annual  quantity 
wouM  be  AUUOO  4t  IVanaco  explains 
dtat  it  would  nosive  natural  gn  far 
SheU's  aooount  at  •xiattoi  neaipt  polata 
in  dbhon  Loalalana  and  would 
rwleUver  die  |n  at  existing  delivary 
pointa  in  Louisiana. 

Comment  date:  Mardi  88, 1990,  In 
accordaan  widi  Standard  Paragraph  G 
at  die  end  of  dds  notice. 


8.TnnkBneGn 


7.' 
Coiporatfan 

(Docket  Na  CPBO-C7B-O0OI 

Febniaiy  7.  NSa 

Take  notice  diet  on  February  1. 1980 
Transcontinental  Gn  Pipeline 
Corporation  (Transco).  P.O.  Box  1386. 
Houston,  Texas  77281,  filed  in  Docket 
No.  CP90-075-000  a  request  pursuant  to 
1 1 187  JOS  and  204,228  of  dte 
Conmiasioa's  Rafutationa  aider  dw 
Natural  Gn  Act  far  aadiorlntton  to 
transport  natural  gn  under  dw  blanket 
certificate  tsaned  ta  Dookat  Na  CP88- 
328-000  pursuant  to  aactton  7  of  the 
natnral  Gn  Act  all  n  mora  ftdhr  sat 
forth  in  dw  request  on  file  widi  dw 
Commteskm  and  open  to  public 

inspectfan. 
Tranoo  propoan  to  transport  natural 

gas  on  an  intairaptible  baste  far  Shall 

Gn  TVadii«  (SheU).  IVanaoe  axphdM 

dwt  servtoe  oomnwnood  Janaaiy  1. 19ea 


(Docket  Na( 
February  7,  mSi 

Take  notice  dwt  on  Februanr  1. 1980 
Trunkline  Gn  Copany  (Trunkline).  P.O. 
Box  1842.  Houston.  Tcxn  77251-1042. 
filed  in  Docket  Na  CP0O48a-O0O  a 
request  pursuant  to  11 187  JOB  and 
284  J23  of  dw  Commission's  Bepiletion 
under  dw  Natiual  Gn  Act  (18  CFR 
157  JOB)  and  dw  Natural  Gn  PaUcy  Aot 
(18  CFR  a84J2S)  far  audwiteation  to 
transport  natnral  gn  for  American 
Central  Gn  Mariwtfng  Conpany 
(American  Cenlral).  a  shipper  and 
marketer  of  natural  gas.  ander 
Trunkline's  blanket  dbrtiflcate  issued  te 
Docket  No.  CP88-888-088  pursuant  to 
section  7  of  dw  Natural  Gn  Act  aH  n 
more  folly  set  foidi  in  dw  request  wtdch 
is  on  ffle  with  the  Commission  and  open 
to  public  inspection. 

Trunkline  proposn  to  transport  up  to 
1004)00  dakalhanw  (dt)  of  natural  na 
equivalent  per  day  on  an  intanvptma 
basis  on  behalf  of  Anwrtean  Central 
pursaant  to  a  transportotioo  agrsaasant 
dated  Septeanber  1 1988.  between 
Trunkline  and  Anwrtean  CentraL 
Trunkline  would  receive  dw  gn  et 
various  existing  pointo  of  receipt  on  ite 
system  in  Texas,  offshore  Texas. 
Lodsisna.  ofMiore  Louisiana. 
Temiessn,  and  fiUnois,  and  deliver 
equivalent  vohimes.  less  fuel  ussd  and 
unaccounted  for  line  kws.  to  Midwsstera 

Gn  Transmissioo  at  Potomac  ta 
Vermillion  County,  Illinois. 

TrankUne  statn  dwt  dw  aatimatod 
daii^  and  anaaal  quantttin  would  be 
204)00  dt  and  TIOJOO  dt  respectively. 
Servtoe  nndar  I  ■IMWoommenoad 
on  Deoenwr  1. 1800.  n  reported  ta 
Docket  Na  8no-184>-e8a  H  to  steted. 

Comment  date:  Uudt»,Vao.iM 
accordaan  widi  Standard  r 
St  die  end  of  dita  I 
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Gas  lYuimisakHi 


(Dodwt  No.  CI>BO-«43-000) 

Fefamaiy  7.  ISSa 

Take  notice  that  on  January  28, 198a 
Algonquin  Gas  Transmission  Company 
(A^nquin).  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed  in 
Docket  No.  CP90-643-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Algonquin  to  construct  and  operate  2.8 
miles  of  pipeline  loop  and  to  transport 
up  to  23.303  MMBtu  equivalent  of 
natural  gas  pa  day  for  Columbia  Gas 
Transmission  Corporation  (Columbia), 
aU  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Algonquin  proposes  to 
construct  and  operate  1.9  miles  of  36- 
inch  pipeline  loop  parallel  to  its  existing 
24-inch  mainline  in  Medway, 
Massachusetts  and  0.9  miles  of  12-inch 
loop  on  its  existing  B-1  system  in 
Waterbuiy.  Connecticut  at  an  estimated 
cost  of  $8380.000.  Algonquin  states  that 
the  proposed  facilities  are  necessary  to 
provide  a  firm  transportation  service  to 
Columbia  on  behalf  of  Columbia's 
customer.  Orange  and  Rockland 
Utilities.  Inc.  (Orange  and  Rockland). 
Algonquin  states  that  Orange  and 
Rockland  would  pay  $3,000,000  to 
Algonquin  to  be  applied  to  the 
construction  of  the  facilities  and  that  it 
would  recover  the  balance  of  its  costs 
on  a  unit  rate  basis  by  assessing  a  daily 
demand  charge  of  $0.15  per  MKffitu  and 
a  commodity  charge  of  $0ino  per 
MMBtu  purs«iant  to  proposed  Rate 
Schedule  AFT-4. 

Algonquin  states  that  the  proposed 
transportation  would  enable  Columbia 
to  deliver  additional  sales  volumes 
under  its  Rate  Schedule  CDS  to  Orange 
and  Rockland  as  provided  in  the 
Stipulation  and  Agreement  that 
Columbia  filed  with  the  Commission  in 
Docket  No.  RPB6-168-000.  et  al.  on  June 
29. 1909.  Algonquin  states  that  it  would 
receive  the  gas  from  Columbia  at  an 
audiorized  interconnection  near 
Hanover,  Morris  County,  New  Jersey 
and  would  redeliver  the  gas  to  Columbia 
at  an  authorized  interconnection  at 
Ramapo,  Rockland  County.  New  YoriL 

Algonquin  stotes  that  its  proposal  as 
described  above  would  enable 
Columbia  to  serve  Orange  and  Rockland 
in  lieu  of  constructing  more  expensive 
Esdlities  on  Columbia's  system. 
Algonquin  states  that  its  customers 
would  benefit  from  the  proposed 
facilities  and  Algonquin's  ability  to 
provide  additional  i 


Coaunent  date:  February  28. 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

It.  Tkanswestam  Pipeline  Company 

[Docket  No.  CPgO-e02-OOO] 
FetHuary  7, 19Sa 

Take  notice  that  on  February  5. 1090, 
Transwestem  Pipeline  Company 
(Transwestem.  1400  Smidi  Street  P.O. 
Box  1188.  Houston.  Texas  77251-1188. 
filed  in  Docket  Na  CP90-802-000  a 
request  pursuant  to  1 157.205  of  the 
Ctnnmission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  BridgeGas 
U.S.A.  Inc.  (BridgeGas),  a  marketer, 
under  the  blanket  cert^cate  issued  in 
Docket  No.  CP88-133-00a  pursuant  to 
section  7  of  the  Natiual  Gas  Act  all  as 
more  fiilly  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Transwestem  states  that  pursuant  to 
a  transportation  service  agreement 
dated  November  5. 1989,  under  its  Rate 
Schedule  ITS-l.  it  proposes  to  transport 
up  to  100.000  MMBto  per  day  equivalent 
of  natural  gas  for  BridgeGas.  It  is  stated 
that  the  gas  would  be  transported  from 
receipt  points  listed  by  Transwestem  in 
its  transportation  point  catalog,  as 
im)vided  in  Exhibit  "A"  of  the 
transportation  agreement  and  would 
deliver  ttie  gas  to  delivery  points 
specified  in  Exhibit  "V  of  the 
agreement 

Transwestem  advises  that  service 
under  1 284.223(a)  commenced 
December  19. 1980.  as  reported  in 
Docket  No.  ST90-1393  (filed  January  11. 
1990).  Transwestem  further  advises  that 
die  would  transport  75.000  MMBtu  on  an 
average  day  and  36,500.000  MMBtu 
annually. 

Comment  date:  March  28. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Williams  Natural  Gas  Company 
[Docket  Na  CPgo-(MMM)00] 
Fefaniaiy  7, 1880i 

Take  notice  that  on  January  29. 1900. 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  328a  Tulsa.  Oklahoma  74101. 
filed  a  request  with  the  Commission  in 
Docket  No.  CP9&-880-000.  pursuant  to 
1 157.205  and  157.212  (a)  of  the 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  utilize 
facilities  originally  instaUed  for  the 
delivery  of  311  transportation  gas  for 
other  purposes,  under  the  authorization 
issued  in  Docket  Na  CPB2-479-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  die 


request  on  file  with  the  Commission  and 
open  to  public  inspection. 

WNG  proposes  to  utilize  the  311 
facilities  instoUed  to  deliver  311 
transportation  gas  to  Miami  Pipeline 
Company  (Miami)  in  Miami  County. 
Kansas  for  deliveries  of  any  eligible 
shipper.  The  cost  to  construct  the 
fadlities  was  $0,625  which  was  paid 
from  funds  on  hand. 

WNG  states  diat  this  change  is  not 
prohibited  by  an  existing  tariff  and  it 
has  sufficient  capacity  to  accomplish  the 
deliveries  specified  without  detriment  or 
disadvantage  to  the  other  customers. 

Comment  date:  March  28. 1900.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Nocdiwest  Pipeline  Cocporation 

[Docket  Na  CPgo-«33-000] 
February  7, 1990. 

Take  notice  that  on  January  25. 1990. 
Northwest  Pipeline  COTporadon 
(Northwest).  P.O.  Box  800a  Salt  Lake 
City.  Utah  84108-090a  filed  Docket  No. 
CP90-433-000  a  request  pursuant  to 
SI  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Texaco,  Inc.  (Texaco),  a 
producer  of  natural  gas,  under  ito 
blanket  certificate  issued  in  Docket  No. 
CP88-S78-000  pursuant  to  section  7  of 
die  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  states  that  it  proposes  to 
transport  natural  gas  for  Texaco  from 
various  receipt  point  on  its  system  to 
delivery  pointe  located  on  ite  system. 
Northwest  further  stetes  that  the 
tnayimiim  daily,  average  and  annual 
quantities  that  it  would  transport  for 
Texaco  would  be  1004100  MMBtu 
equivalent  of  natural  gas.  125  MMBtu 
equivalent  of  natural  gas  and  50,000 
MMBtu  equivalent  of  natural  gas. 
respectively.  Northwest  indicates  that  in 
a  filing  made  with  the  Commission  on 
January  17, 1900,  it  reported  in  Docket 
No.  SP9O-1474-000  diet  transportation 
service  for  Texaco  had  begun  on 
December  17, 1989  under  the  120-day 
automatic  audiorization  provisions  of 
1 284.223(a). 

Comment  date:  March  28, 196a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  Northwest  P^MUiie  Cotporatfoa 

[Docket  Na  CPH>-«71-000] 
Febmaiy  7, 1980. 

Take  notice  that  on  January  91. 199a 
Ncnihwest  Pipeline  Cowporation 
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(Northwest),  as  Chipela  Way.  8ah  Lake     18. 
aty.  Utah  84108.  filed  in  Docket  No. 
CPOO-671-000  a  request  pursuant  to 
1 187.206  of  die  Commission's 
Regulations  under  die  Natural  Gas  Act 
(18  CFR  157.206).  for  audiorization  to 
provide  an  interruptible  natural  gas 
transportation  service  for  Bonneville 
Fuels  Corporation  (Bonneville),  a 
producer  ot  natural  gas,  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP06-678-00a  pursuant  to 
section  7  of  die  Nstural  Gas  Act  all  as 
more  fully  set  forth  in  die  request  that  is 
on  file  with  die  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  transportation  service 
agreement  dated  January  9, 1989,  as 
amended  September  1. 1969,  Northwest 
proposes  to  transport  up  to  7,500  MMBtu 
of  natiiral  gas  per  day  for  Bonneville 
under  ito  TI-1  Rate  Schedule.  The 
agreement  provides  for  Northwest  to 
transport  the  subject  gas  from  various 
exiting  points  of  receipt  located  along  ito 
system  and  to  redeliver  the  gas  to 
various  existing  poinU  of  delivery 
located  along  its  system.  Northwest 
estimates  diat  die  average  day  and 
annual  transportation  quantities  would 
be  2,500  and  900.000  MMBtii. 
respectively.  Northwest  advises  that  the 
service  commenced  December  1, 1080. 
as  reported  in  Docket  No.  STBO-1600- 

000  (filed  January  25. 1990).  pursuant  to 

1  284.223(a)  of  die  Commisston's 
Regulations. 

Comment  date:  March  28.  ig9a  in 
accordance  widi  Standard  Paragraph  G 
at  die  end  of  dito  notice. 

14.  Vldsator  ln& 
[Docket  No.  090-44-000) 
February  7, 198a 

Take  notice  diat  on  January  31, 1990, 
Vitisator  bic.  (Vitisator),  c/o  Travis  ft 
Gooch,  1100 15th  Street  NW.,  Suite  120a 
Washington.  DC  20005,  filed  an 
application  pursuant  to  sections  4  and  7 
of  die  Natural  Gas  Act  and  die  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  for 
an  unlimited  term  blanket  certificate 
widi  pregranted  abandonment  to 
authorize  saks  for  resale  in  intersteto 
commerce  of  natural  gas  purchased  from 
any  and  all  available  sources,  both 
domestic  and  foreign  and  from  first  and 
resale  sellers,  all  n  mora  fully  set  fordi 
in  die  application  which  to  on  file  widi 
the  Commission  and  open  for  public 
inspection. 

Comment  date:  Fefafuary  2a  190a  in 
accordance  widi  Standard  Paragraph  J 
al  die  end  of  thto  notice. 


[Docket  Na  CPB0-622-000| 
Febmaiy  7, 198a  • 

Take  notice  that  on  January  25,  lOOa 
Mississippi  River  TVansmisstai 
Corporation  (MRT),  9800  Clayton  Road. 
St  Lonto,  Missouri,  filed  in  Dodcet  No. 
CP8O-4t2Z-O0O  a  request  as 
supplemented  on  February  2, 1900, 
pursuant  to  II 187  J06  and  281228  of  die 
Commiseioa's  Regtdations  under  die 
Nahirel  Gas  Act  (18  CFR  157.206  and 
284.229)  for  authorisation  to  provide  an 
interruptible  transportation  service  for 
Pfizer  Pigments,  Inc.  (Pfizer)  under  die 
blanket  certificate  issued  in  Dodwt  No. 
CP8e-1121-00a  pursuant  to  section  7(c) 
of  die  Natural  Gas  Act  all  as  mora  Killy 
set  fcirth  in  the  request  which  to  on  file 
with  die  Commission  and  open  to  public 
inspection. 

MRT  states  diet  pursuant  to  a 
transportation  service  agreement  dated 
November  17. 1980.  it  proposes  to 
receive  up  to  eight  bilUon  Btu  of  natural 
gas  per  day  at  specified  points  located 
in  Texas.  Louisiana.  Arkansas  and 
lUinoto  and  redeliver  die  gas  to  a 
delivery  point  located  in  Illinois.  MRT 
estimates  diat  die  pedc  day  and  average 
day  volumes  would  be  eight  bilUon  Btu 
and  that  die  annual  voluines  would  be 
2,020  bUlion  Btu.  It  to  indicaled  diat  on 
December  1. 1900.  MRT  initiated  a  120- 
day  transportation  service  for  Pfinr 
under  1 284.223(8).  as  reported  in  Docket 
No.  8T90-1307-OOa 

MRT  frirther  states  diat  no  facilities 
need  be  constructed  to  imidement  the 
service.  MRT  stetes  diat  the  primary 
term  of  the  agreement  would  expira  on 
December  1,  I99a  but  would  continue 
on  a  mondi-to-month  basis  unless 
cancelled  on  diirty  day's  written  notice 
by  eidier  party.  MRT  proposes  to  charge 
rates  and  abide  by  die  terms  and 
conditions  of  its  Rate  Schedule  ITS. 
Comment  date:  March  2a  190a  in 
accordance  widi  Standard  Paragraph  G 
at  die  end  of  diis  notice. 
18.  Colorado  Inlesstate  Gas  Company 

(Docket  No.  CP9O-a8S-O00l 
February  7, 1990. 

Take  notice  diet  on  February  2.  lOOa 
Colorado  Interstate  Gas  Company 
(aC).  P.O.  Bos  1067.  Colorado  Springs. 
Colorado  00944.  filed  in  Docket  No. 
CPOO-668-000  a  request  pursuant  to 
II  157.206  and  204.229  of  die 
Commission's  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157  J06  and 
284.223)  for  audmrintion  to  perform  an 
interrupHble  transportation  servtoe  for 
Mega  Natural  Gas  Company  (Mafs), 
under  dC's  blanket  oerttficate  tosaed  in 
Docket  No.  CP66  660  000.  pursuant  to 


MOlkMi  7  of  Hm  IManl  Gm  Act  aO  ■• 
more  hUly  set  forlk  to  «»  nfHrt  iiMrii 
to  OB  flla  wHb  dw  Coantostan  aai  apm 
topuMaclMpardna 

OG  states  diet  pareuart  to  a 
transportadoa  agiaamant  dated 
November  9. 198a  H  proposes  to 
transport  up  to  laooo  Mcf  per  day  for 
Mega.  dC  stales  dwt  it  would  leoelve 
die  gas  at  spedfied  points  located  in  die 
states  of  Colorado  uid  Wyoming  and 
redeliver  die  gas  at  an  extotfaig  point  of 
intercoonectton  widi  Raton  Gas 
Transmissloo  Company  kwatod  in  Las 
Anlnas  County,  Colorwio.  CIC 


estimates  diet  die  peak  day 
day  and  annual  vobmeswoald  be 
104)00  Met  OflOO  Met  and  1  JoaoOO  Mcf. 
respectively,  it  to  stated  dwt  on 
November  4.  lOOa  OG  InMatad  a  126- 
day  transportation  service  far  Mega 
under  1 284.229(a).  as  reported  In  Docket 

No.  8T90-638-00a 

OG  further  states  diet  no  fadMties 
need  be  constructed  to  implement  the 
service.  OG  indicates  diet  die  service 
would  continue  until  teraifaiated  by 
diirty  days'  prior  written  notice  by 
eidwrdC  or  Mega.  OG  proposes  to 
charge  rates  and  abide  by  die  terms  and 
conditions  of  ito  Rate  Schedule  Tl-l. 

Comment  date:  March  2a  190a  in 
accordance  widi  Standard  Paragraph  G 
at  die  end  of  thto  notice. 


17. 


Gas  Pipe  Una 


[Docket  Na  CPBtXTB-OOO) 
February  »,  199a 

Take  notice  dwt  on  February  1. 199a 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transoo).  Post  Office  Box 
139a  Houston,  Texas  77281.  filed  in 
Docket  Na  CP90-476-000  an  application 
punuant  to  1 157.205  of  die 
Commisdon's  Ragulatioos  under  dw 
Natural  Gas  Ad  (18  CFR  157  JB6)  for 
audiorization  to  transport  natural  gas  on 
behalf  of  Superior  Natiual  Gas 
Corporation  (Superior),  under  TTansco's 
blanket  certificate  toaiwd  In  Dodwt  No. 
CP88-328-000  punuant  to  section  7  of 
die  Natural  Gas  Act  aU  as  mora  frilly 
set  forth  in  dw  request  which  toon  Me 
widi  dw  Commisson  and  open  to  public 
inspection. 

Transoo  proposes  to  transport  on  an 
interruptible  bads,  up  to  20000  DL 
equivalent  of  natural  gas  per  day  far 
Superior.  Transoo  states  dwt 
constraction  of  fadlities  would  not  bo 
i«quirsd  to  provids  dw  proposed 
s^vice. 

Transoo  further  states  dwt  dw 
msviawm  day.  avarage  day.  and  i 
mnsportatioa  vahHMO  wodd  be 
approxiawtaly  20000  Dt  equivalent 


p.^^»»i  D.ai.»«*  /  Vni  RK  Mn  9A  I  TuiHidflv.  Febniafv  20.  1990  /  Notices 


Fedefal  Register  /  Vol  55.  No.  34  /  Tuesday.  February  20,  1990  /  Notices 


Federal  Regtoter  /  Vol.  55.  No.  34  /  Tuesday.  February  20.  1990  /  Notices 


25.000  Dt  equivalent,  and  9,125.000  Dt 
equivalent  respectively. 

Transco  advises  that  service  under 
S  284.223(a)  commenced  January  3, 1990, 
as  reported  in  Docket  No.  ST90-158e. 

Comment  date:  March  28, 1990,  in 
accordance  «vith  Standard  Paragraph  G 
at  the  end  of  this  notice. 

la.  Northwest  Pipeline  Cocporatiaa 
[Docket  Na  CPgO-6S4-000] 
February  8, 198a 

Take  notice  that  on  February  1, 1990, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City,  Utah  84108,  filed  a  request  with  the 
Commission  in  Docket  No.  CP90-157- 
OOa  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA).  for 
authorization  to  transport  natural  gas 
for  Thermal  Exploration.  Inc.  (Thermal), 
a  natural  gas  producer,  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP88-578-000  pursuant  to 
section  7  of  the  NGA.  all  as  more  fully 
set  forth  in  the  request  which  is  open  to 
public  inspection. 

Northwest  proposes  an  intemiptible 
natural  gas  transportation  service  of  up 
to  30.000  MMBtu  equivalent  on  peak 
days,  800  MMBtu  equivalent  on  average 
days,  and  300,000  MMBtu  equivalent 
annually  for  Thermal.  Northwest  would 
receive  the  gas  at  an  existing 
interconnection  on  its  pipeline  system  in 
Lincoln  County,  Wyoming,  and  deliver 
equivalent  volumes  for  Thermal's 
account  at  an  existing  interconnection 
also  on  its  pipeline  system  in  Lincoln 
County,  Wyoming.  Northwest  states  that 
it  commenced  transporting  nat\iral  gas 
for  Thermal's  account  on  December  1, 
1989.  under  §  284.223(a)  of  the 
Emulations  as  reported  in  Docket  No. 
ST90-1587. 

Comment  date:  March  28, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

U.  Transwestetn  Pipeline  Company 
[Docket  No.  (790-608-000] 
February  8, 19ea 

Take  notice  that  on  February  5. 1990, 
Transwestem  Pipeline  Company 
(Transwestem).  1400  Smith  Street.  P.O. 
Box  1188,  Houston.  Texas  77251-1188, 
filed  in  Docket  No.  CPgiMSB-OOO  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  a 
transportation  service  for  Williams  Gas 
Marketing  Company  (Williams),  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-133-00a 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 


request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transwestem  states  that  pursuant  to 
a  transportation  service  agreement 
dated  November  29, 1989,  under  iU  Rate 
Schedule  ITS-l,  it  proposes  to  transport 
up  to  8,000  MMBtu  per  day  equivalent  of 
natural  gas  for  Williams.  Transwestem 
states  that  it  would  transport  the  gas 
fitim  receipt  points  located  in  Dewey 
and  Ellis  Counties,  Oklahoma,  and 
Hemphill  County,  Texas,  and  would 
redeliver  the  gas  to  delivery  points  in 
Dewey  County,  Oklahoma  and  Hemphill 
County,  Texas. 

Transwestem  advises  that  service 
under  S  284.223(a)  commenced 
December  1, 1989,  as  reported  in  Docket 
No.  ST9Q-1228  (filed  December  29, 1989). 
Transwestem  further  advises  that  it 
would  transport  6,000  MMBtu  on  a 
average  day  and  2,920,000  MMBtu 
annually. 

Comment  date:  March  26, 1990,  in 
.accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2a  United  Gas  Pipe  Line  Company 

[Docket  No.  CP90-654-000] 
Fetmiary  8, 1990. 

Take  notice  that  on  January  29, 1990, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  a  request  with  the 
Commission  in  Docket  No.  CPg&-654- 
000  pursuant  to  1 157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  transport  natural  gas 
for  PSl  Inc.  (PSI),  a  natural  gas 
mariceter.  under  United's  blanket 
certificate  issued  in  Docket  No.  CP8A-6- 
000,  pursuant  to  section  7  of  the  NGA, 
all  as  more  fully  set  forth  in  the  request 
which  is  open  to  public  inspection. 

United  proposes  an  intemiptible 
natural  gas  transportation  service  under 
its  FERC  Rate  Schedule  ITS  of  2a600 
MMBtu  equivalent  on  peak  and  average 
days  and  7,519,000  MMBtu  equivalent 
annually  for  PSL  United  states  that  it 
would  receive  gas  for  PSI's  account  at 
the  metered  end  of  a  subsea  lateral  in 
South  Marsh  Island  Block  155,  offshore 
Louisiana,  and  deliver  the  gas  at  the 
unmetered  end  of  the  lateral,  also  in 
South  March  Island  Block  155.  United 
commenced  transporting  gas  for  PSI  on 
December  1. 1989.  tmder  the  120-day 
automatic  authorization  provisions  of 
1 284.223(a)  of  the  Regulations,  as 
reported  in  Docket  No.  ST90-1102. 

Comment  data  March  28, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


21.  Stingy  Pipeline  Company 
[Docket  Na  CPSO-OSe-OOO] 
February  8: 1990. 

Take  notice  that  on  Febraary  5. 199a 
Stingray  Pipeline  Company  (Stingray). 
701  East  22nd  Street,  Lombard.  Illinois 
60148,  filed  in  Docket  No.  CP60e-000  a 
request  pursuant  to  1 157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
an  intemiptible  basis  for  NICOR 
Exploration  Company  (NICOR),  a 
producer  of  natural  gas,  under  the 
blanket  certificate  issued  by  the 
Commission's  Order  No.  509;  pursuant 
to  section  7  of  the  Natural  Gas  Act.  all 
as  more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Stingray  states  that  it  would  receive 
the  gas  for  NICOR  at  various  existing 
points  of  receipt  in  offshore  Louisiana. 
Louisiana  and  offshore  Texas,  and 
would  redeliver  the  gas  at  existing 
delivery  points  located  in  Louisiana  and 
offshore  Texas. 

Stingray  further  states  that  the 
maximum  daily,  average  daily  and 
annual  quantities  that  it  would  transport 
for  NICOR  would  be  4,000  MMBtu 
equivalent  of  natural  gas,  3,500  MMBtu 
equivalent  of  natural  gas  and  1.227,500 
MMBtu  equivalent  of  natural  gas. 
respectively. 

Stingray  indicates  that  in  a  filing 
made  with  the  Commission  on 
December  28, 1989,  in  Docket  No.  ST90- 
1215.  it  reported  that  transportation 
service  for  NICOR  commenced  on 
December  1, 1989  under  the  120-day 
automatic  authorization  provisions  of 
S  284.223(a). 

Comment  date:  March  2a  1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

22.  Stingray  Pipeline  Company 

[Docket  No.  0090-099-000] 
February  8, 199a 

Take  notice  that  on  Febmary  5. 199a 
Stingray  Pipeline  Company  (Stingray). 
Post  Office  Box  1842.  Houston.  Texas 
77251-1642.  filed  in  Docket  No.  CP90- 
699-000  a  request  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Elf  Aquitaine  Operating.  Inc. 
(Elf  Aquitaine).  a  producer  of  natural 
gas.  under  the  blanket  certificate  issued 
by  the  Commission's  Order  No.  509, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  corresponding  to  the  rates,  terms 
and  conditions  filed  in  Docket  No.  RP90- 
70-000,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 


Commission  and  open  to  public 
Inspection. 

Stingray  would  perform  the  proposed 
intemiptible  transportation  service  for 
Elf  Aquitaine,  pursuant  to  a 
transportation  service  agreement  dated 
November  21, 1968.  The  transportation 
agreement  is  effective  for  a  primary 
term  ending  December  31, 19ea  and 
month-to-month  thereafter  until 
terminated  by  either  party  upon  at  least 
30  days  prior  notice.  Stingray  proposes 
to  transport  75.000  Dekatherms  (Dth)  of 
natural  gas  on  a  peak  day,  30,000  Dth  on 
an  average  day;  and  on  an  annual  basis 
ia950,000  Dth  of  natural  gas  for  Elf 
Aquitaine.  Stingray  proposes  to  receive 
the  subject  gas  at  the  Sun  Offshore 
Separation  Facility  in  Cameron  Parish. 
Louisiana,  and  various  existing  points  of 
receipt  on  its  Offshore  Louisiana  and 
Offshore  Texas  system.  Stingray  will 
then  transport  and  redeliver  the  gas  to 
Holly  Beach.  OXY-NGL  Plant  and  LRC 
located  in  Section  35-T15S-R13W, 
Cameron  Parish,  Louisiana  and 
Stingray-41I0S  Exchange  (HI-A330) 
located  offshore  Texas.  No  new 
facilities  are  required  to  provide  the 
proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of  I  284.223(a) 
(1)  of  the  Commission's  Regulations. 
Stingray  commenced  such  self- 
implementing  service  of  December  1, 
1980,  as  reported  in  Docket  No.  STBO- 
1216-000. 

Comment  date:  March  26, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

23.  Columbia  Gas  Transmission 
Cocporation 

[Docket  No.  CP90-e79-000] 
February  8, 1990. 

Take  notice  that  on  February  1, 1990, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue  SE.,  Charleston, 
West  Virginia  25314,  filed  an  application 
in  Docket  No.  CP9O-679-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  of 
necessity  authorizing  Applicant  to 
initiate  firm  sales  service  to  Piedmont 
Natural  Gas  Company  (Piedmont),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  provide  to 
Piedmont  (1)  a  total  of  5,000  dt 
equivalent  of  natural  gas  per  day  of 
contract  demand  and  an  annual 
entitlement  nomination  of  1,472,826  dt 
equivalent  of  natural  gas  of  firm  sales 
sen'ice  under  Applicant's  Rate  Schedule 


CDS.  and  (2)  ■  total  of  10.000  dt 
equivalent  of  natural  gas  per  day  of 
maximum  daily  quantity  and  800.000  dt 
equivalent  of  natural  gas  of  winter 
contract  quantity  under  ^>plicant's  Rate 
Schedule  WS.  Applicant  states  that  no 
new  or  additional  facilities  are  required 
by  Applicant  or  Piedmont  to  render  the 
proposed  service. 

It  is  indicated  that  the  proposed 
services  would  be  rendered  by 
establishing  a  new  point  of  delivery 
from  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf)  to  Applicant 
at  an  existing  interconnection  between 
the  facilities  of  Columbia  Gulf  and 
Piedmont  near  Nashville,  Tennessee. 
Applicant  states  that  Columbia  Gulf 
would  provide  transportation  service  for 
Applicant  of  the  quantities  of 
Piedmont's  CDS  and  W8  service  under 
Columbia  Gulfs  existing  Rate  Schedule 
T-1.  It  is  further  indicated  that  the 
interconnection  would  be  established  as 
a  point  of  delivery  to  Applicant  pursuant 
to  1 157.208  of  the  Commission's    . 
Regulation  under  the  automatic 
provisions  of  Columbia  Gulfs  blanket 
certificate  authorization  issued  in 
Docket  No.  CP83-496-000.  Applicant 
states  that  the  facilities  were  originally 
constructed  by  Columbia  Gulf  to  provide 
transportation  service  for  Piedmont 
pursuant  to  section  311  of  the  Natural 
Gas  Policy  Act  of  1978. 

Applicant  indicates  that  it  has  agreed 
to  make  a  contribution  to  Piedmont  in 
the  amount  of  approximately  $12a00a 
which  represents  the  net  depreciated 
book  value,  at  the  time  of 
commencement  of  service,  associated 
with  the  reimbursement  made  by 
Piedmont  to  Columbia  Gulf  for  the 
original  cost  of  the  facilities. 

Comment  date:  March  1. 1990  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

24.  ANR  Pipeline  Company 
(Docket  No.  CP90-707-000] 
February  8, 190a 

Take  notice  that  on  February  a  199a 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  in  Docket  No.  CP90-707-000 
a  request  pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  a  firm 
transportation  service  for  Country  Fresh 
Dairy,  Inc.  (Country  Fresh),  an  end  user, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-532-00a  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 


ANR  states  that  pursuant  to  a 
transportation  service  agreement  dated 
October  11. 190a  under  iU  Rats 
Schedule  FTS-1.  it  proposes  to  transport 
up  to  112  dekatherms  (dt)  per  day 
equivalent  of  natural  gas  for  Country 
Fresh.  ANR  states  that  it  would 
transport  the  gas  from  receipt  points  in 
the  state  of  Louisiana  aiul  tlie  offshors 
Louisiana  gathering  area,  and  would 
redeliver  the  gas  for  the  account  of  • 
Country  Fresh  at  an  existing 
interconnection  located  in  l^e  state  of 
Michigan. 

ANR  advises  that  service  under 
1 284.223(a)  commenced  December  4. 
1966,  as  reported  in  Docket  No.  8T80-  . 
1317-000.  ANR  further  advises  that  it 
would  transport  112  dt  on  an  average 
day  and  40380  dt  annually. 

Comment  date:  March  2a  lOOa  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

25.  ANR  Pipeline  Company 
[Docket  No.  GPSO-TOe-OOO) 
February  8,  isea 

Take  notice  that  on  February  a  109a 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center.  Detroit  Midiigan 
48243,  filed  in  Docket  No.  CP90-709-«» 
a  request  pursuant  to  1 157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  a  firm 
transportation  service  for  Centran 
Corporation  (Centran).  a  marketer, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-S32-000.  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fiilly  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

ANR  states  that  pursuant  to  a 
transportation  service  agreement  dated 
November  la  lOOa  under  iU  Rate 
Schedule  FTS-1,  it  proposes  to  transport 
up  to  1.000  dekatherms  (dt)  per  day 
equivalent  of  natural  gas  for  Centran. 
ANR  states  that  it  would  transport  the 
gas  from  receipt  points  in  the  state  of 
Louisiana  and  the  offshore  Louisiana 
gathering  area,  and  would  redeliver  the 
gas  for  the  account  of  Centran  at  an 
existing  interconnection  located  in  the 
state  of  Ohio. 

ANR  advises  that  service  under 
1 284.223(a)  commenced  December  a 
1909,  as  reported  in  Docket  No.  ST90- 
1320-000.  ANR  further  advises  that  it 
would  transport  1,000  dion  an  average 
day  and  365,000  dt  annually. 

Comment  date:  March  2a  199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


BEST  COPY  AVAILABLE 
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2«.ANR 

(Docket  No. 
Febrauy&im 

Take  notice  that  oa  Plibnienr  &  UBft 
ANR  Pipefaw  Compausr  (ANiq,  SOa 
Renaiasance  Centei;  Dbboit  MicfaigBn 
46243.  filed  in  Docket  Ma.  GFW-TMMXIO 
a  requett  paraoant  t»  11 1S7J0B  anrf 
284.233  of  the  I 

under  tte  Natarai  Cm  Act  f]»  GTR 
157.205  aMi  »U2i}  ht  mi 
transport  gas  i 
for  Kaztex  I 

(Kaztex)  under  ANR's  blanket  ( 
issued  in  Docket  No.  CPW-«aa-«» 
pursuant  to  sectiaa  7  af  tba  Natarak  Gaa 
Act,  aO  af»  note  fully  aet  fortk  id  tha 
request  which  is  on  fik  aritt  tke 
Commission  and  opea  to  pultlic 
inspection. 

ANR  states  that  pursuant  to  an 
agreement  dated  November  a,  ina  il 
proposes  to  transport  up  to  7S.Q09dt 
equivalent  of  natural  gat  per  day  for 
Kaztex.  ANR  states  it  weald  laoma  tba 
gas  at  specified  points  located  in 
onshore  and  offshore  Loaisiaia 
Texas,  Oldahoma,  and  Kansaa  < 
redeliver  tke  gas  at  i 
located  ia  the  ^ala  <d  Wiacaaaio.  ANR 
estimates  thai  the  peak  day  aad  avcn^ 
day  volunes  woald  be  754KAdl 
equivalent  of  aatural  gpa  and  that  Ae 
annual  voluoes  woaU  ba  27J75jOOO  dt 
equivalent  of  natoral  gaa.  R  is  stated 
that  ANR  initiated  a  IZOday 
transportation  service  fat  Kaztex  on 
December  I.  IMB.  under  f  2aL223(a)  of 
the  Commission's  RcfohtianB,  aa 
reported  in  Ikicket  No.  5110-1206-0001 
ANR  states  that  Tt  wodd  reqaire  no 
new  fdohtie*  to  iapkiaeBl  the  service. 
It  is  indiealed  that  the  prinary  lerai  of 
the  agiaaiaaul  ea^iree  ea  Woveaibei  SBC 
1994,  but  that  the  service  weaM 
continue  on  a  i 
until  tenai 
notice  by  either  AMI  at  KaMex.  ANR 

proposes  to  chaifa  ratea  aad  ahide  by 
the  tenna  aad  CMidHiHa  si  ils  Rato 
Schedukira 
Co/aaienI  date:  Maach  a&  igiOL  to 

-*-- TT  -- ilh  Ttaaiii  rMapaph  C 

at  the  end  of  this  I 


F.  Any  persoo  dMtrtog  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Pederal  &iefsy 
Regulatory  Comuiisshat  go  Wnrtfc 
Capitot  Sheet  NR.  Wiiaiili^tou.  DC 
20428.aaMtioatof 


filed  with  the  Cooaaission  wiU  be 
considered  by  it  n  dataiaaaiag  the 
appropriato  aetiaB  to  ba  taken  bat  witt 
not  serve  to  nake  the  pratostaals 
parties  to  the  proceeding.  Any  person 
wishing  to  bsrni  a  patty  to  a 
proceeding  or  to  parttdpato  as  a  party  ia 
any  heating  thereto  aMSl  Sla  a  BiotiaB  to 
intervene  in  accordance  with  tha 
Commissioa's  Rules. 

Take  further  notice  that,  patsuant  to 
the  authority  contained  in  and  sobiect  to 
jurisdiction  conferred  apoa  tha  Federal 
Eneigy  Regulatory  Cttmnmnimmuut  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conuaissioa'a  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
ConiBiiasian  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  s  grant  of  the 
certificate  ia  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised  it  will  be 
unnecessary  for  the  apphtant  ta  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Cannrission's 
staff  may,  within  45  days  after  the 
issuaaca  of  dw  inetant  aotiea  by  the 
Comnisstoa.  fiie  pursaaal  toRale  214  of 
the  Cnaanissioa's  Procedural  Rales  f  18 
CFR  38&214)  a  awtioD  to  iiUeireiie  or 
notice  of  intervention  aad  parsaant  to 
§  157JI06  of  the  Rcgubbons  wder  the 
Natiiral  Gas  Act  (18  an  157.208)  a 
protest  to  the  re<^est  If  na  protest  is 
filed  within  the  Vma  alknnd  therefore. 
the  proposed  activity  shall  badecsaed  to 
be  anthoriaed  effediva  the  day  ^tor  the 
time  allowed  for  filing  a  peotosl  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  tine  aBowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Nlatsral  Gas  Act 


not  serve  to  make  the  protestoals 
parties  to  the  proceeding.  Any  | 
wishing  to  became  a  party  to  say 
proceeding  herein  must  file  a  petftioB  to 
intervene  in  accordance  with  Iha 
Commission's  rries. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  wfli  ba 
unnecessary  for  the  applicant  to  i 
or  be  represented  at  the  hearing. 
Lois.  H.  CattMfl. 
Secrgtaiy. 

(FR  Doc  90-3773  Hied  2-l«-flOi  8:45  aait 
tOQOtsrt7-oi-a 


m 


the  Commission's 
Procedora 

andthaBi  

Gas  Act  (18  CFR  1S7  Jfl).  Al 


J.  Any  psrssB  desiriqi  to  he  heard  or 
make  aay  protest  arilft  sefarsacs  to  said 
filings  ihauldatt  or  befcratfcs  CO— St 
date  file  aridi  tha  Fedetat  Eaeigy 
Regulatory  CoaHnisateik  825  North 
Capitot  Sttsat  NB..  WasMmtea.  DC 
20420  a  Bolioo  to  iatervaaa  ar  a  piotest 
in  accordaaoa  with  tha  laqsiteaMnte  of 
the  CotoBrisston's  Rates  ef  Pfcadica  and 
Procadua  (18  CFR  saBL2n.  30&214).  Alt 
protesto  Usd  arilk  Iks  Cbaaateitoa  wO 
beiwiiiiiiilbyittoAiteisdtiWtha 
appropriate  action  to  be 


(Docfcol  Noo.  TQ80-9-a4-«02»al  AI 

EquHiMto,  lnc;4  Raqnaat  for  Approval 
of 

Februaiy  12, : 

In  tha  Itonar  el  Docket  Nm.  TQW-9-ai- 
002,  IPm-MMOB.  TQ9S-l-34-0ae.  TQI»-»- 
24-003.  TMH>-»-2«-00(.  ami  TQM  4  34  608. 

Take  notice  that  en  Febraary  8. 19Ba 
Equiti-ans.  Inc.  (Eqwtraaa)  filed  with  dto 
Commission  a  request  for  approval  of 
revised  tariff  shecte  to  hnriaas  eflMiva 
December  1, 1988.  Equib>aas  states  it  is 
submitting  revised  tariff  sheets  to  order 
to  comply  with  the  Conaaissiaa's  letter 
order  dated  November  9, 19881  in  DodMl 
No.  RPOO-lO-OOa  providiag  larFCA 
recovery  of  fitai  transportetiaa  chatges 
paid  to  Texas  Eaetera  Traasaassion 
Corporation  aadar  that  pipdine's  Rate 
Schedote  FT-l. 

Equitrans  states  the  revised  tariff 
sheets  apply  to  a  subaeqaent  PGA  Ming 
in  Docket  Na  TQ9(Vl-24-000l  9fa*-n§- 
cycle  filings  in  Docket  Nes.  TQ80-9-24- 
OOa  TQ90-2-24-001.  and  TQBO-t-24- 
000.  and  a  scheduled  Gas  Research 
Institiite  filing  in  Docket  No.  TM90-2- 
24-001.  Equitrans  states  the  revised 
tariff  sheets,  submitted  with  a  | 
effective  data  of  December  1.  ^ 
include  a  one-time  ac^asteuntof  SOUBSO 
per  Dth  for  coaunodity.  S0J96t  par  D^ 
for  Dl  in  Rate  Scheduk  PLS.  aad  a  one- 
time  adiua»iM»t  off  SOOSS?  per  Ddi  for 
comaKKhty  to  Rate  Schedala  GS-1. 
Equitrans  propeses  that  the  si^asteient 
remain  in  efiact  HMil  I 
of  Equitraas*  aectioa  4(e)  tato  I 
Docket  Na  RFBO-TO-OBOi  whith  mM 
becoaia  etfectiva  )aly  1. 19801 

Equitraas  ia  rcquastiag  that  the  totW 
sheets  issasd  oa  fwiaary  24  aad  |Snaaty 
29, 199a  in  Docket  Na  TQ80  3  »l  880. 
et  a!.,  be  rendered  maa<  npoo 
acceptance  of  tfate  fifing. 

Any  persoa  dwiriag  to  ptatest  said 
filing  should  lite  a  pretest  with  the 
FederatI 

825  North  Capitol  Street  NB.. 
WaaUagtea,  DC20t28k  to  < 


'.^ 


\^'. 


M-_*-. •    •■_« 


»_      mm     •    ««.. 
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with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1088).  All  such  protesU  should  be  filed 
on  or  before  February  21. 1900.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashdl. 
Secretary. 

(FR  Doc  90-3760  FUed  2-16-90;  8:45  am] 
aauNS  COOK  srir-ai-a 

[Dockal  Noa.  RP88-188-0ee;  RP80-20-000] 

Qroat  Laka*  Qas  TranwnMonCa; 
Informal  Satttomant  Confaronoo 

February  12, 1990 

Take  notice  that  a  settlement 
conference  will  be  convened  in  this 
proceeding  on  February  22, 1990  at  10 
a  jn.  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission.  810  First  Street 
NW..  Washington,  DC  for  the  purposes 
of  exploring  the  possible  settlement  of 
the  above-referenced  dockets. 

Any  party,  as  defined  by  18  CFR 
385.102(c1,  or  any  participant  as  defined 
by  18  CFR  385.102(b).  is  invited  to 
attend  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact ). 
Carmen  Gastilo  (202)  357-8410  or 
RusseU  E  Mamone  (202)  357-5744. 

LoisD.Cashen. 

Sscfvtafy. 

[FR  Doc  90-3787  FUed  2-16-90: 8:45  am] 

1 0001  snr-ei-a 


party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact  Russell 
E  Mamooe  (202)  357-8744. 
LaisD.CashslL 
Secretary. 

[FR  Doc  90-3766  FUed  2-16-90;  8:45  am] 
I  coot  snr-et-a 


lOeekat  Noa.  RM8-188-080;  1*88-183- 
OOSl 

WMame  Natural  Qaa  Co;  Infoniwl 


Take  notice  that  on  February  2a  1990 
at  10  ajn..  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission.  810 
nrst  Street  NE..  Washington.  DC  20428. 
the  parties  in  the  above-captioned 
proceeding  will  resume  informal 
settlement  discussions. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b).  U  invited  to 
attend  Persons  wishing  to  become  a 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-8728-81 

Saction  304(1)  Of  Iho  Claon  Watar  Act 

AOmcv:  Environmental  Protection 

Agency. 

Acnmc  Notice  of  availability  of 

responses  to  comments,  final  list 

decisions  and  individual  control 

strategies  (IGSs)  under  section  304(1)  of 

the  Clean  Water  Act 

8UIIMAIIY;  Notice  is  hereby  given  of  the 
availability  of  the  United  Stotes 
Environmental  Protection  Agency's  (U.S. 
EPA)  responses  to  comments  and  final 
decisions  of  approval  and  disapproval 
of  the  lists  of  waters,  point  sources  and 
pollutants  and  the  inc^vidual  control 
strategies  for  the  Stotes  of  North 
Carolina.  South  Carolina,  Georgia. 
Florida.  Mississippi,  Alabama. 
Tennessee,  and  Kentucky  under  section 
304(1)  of  dean  Water  Act  as  amended 
by  the  Water  Quality  Act  of  1987. 
IMTIO:  Petitions  to  add  waters  and 
comments  on  all  aspects  of  the  Agency's 
decisions  with  regard  to  the  lists  of 
waters,  point  sources,  pollutants,  and 
individual  control  strategies  were  to  be 
submitted  to  the  U.S.  EPA  on  or  before 
October  4. 1988.  The  Regional 
Administrator  is  to  respond  to  all 
comments  and  petitions  on  or  before 
June  4. 1900 

Ammiotff  The  U.S.  EPA's  response  to 
comments  and  final  decisions  approving 
and  disapproving  the  lists  of  waters, 
point  sources  and  pollutants  and  the 
individual  control  strategies  are 
available  for  public  review  at  the 
following  location:  Diane  Brown.  Public 
Notice  Coordinator.  Office  of  Public 
Affairs,  US.  Environmental  Protection 
Agency.  Region  IV.  345  Courtland  Street 
NE.  Atlanta.  Georgia  30365-2401. 


amended  by  the  Water  Quality  Act  of 
1087  requirad  every  State  to  develop 
lists  of  impaired  waters,  identify  certain 
point  sources  and  amounts  of  pollutants 
causiiu  toxic  impact  and  to  develop 
individual  control  strategies  for  eadi 
point  source. 

The  deadline  for  submitting  Usto  of 
wsters.  point  sources,  smounts  of 
pollutants  and  the  individual  control 
strategies  by  esch  State  to  the  U.S.  EPA 
was  Febniary  4. 1980  Section  304(1) 
allowed  any  person  to  submit  commenta 
or  to  submit  to  the  U.S.  EPA  s  petition  to 
add  waters  to  one  or  more  of  three  Usta 
of  waters  submitted  by  a  State.  Petitions 
and  comemnts  were  due  October  4. 
1989.  Following  the  close  of  the 
comment  period  the  Regional 
Administrator  is  to  issue  a  response  to 
commenta  and  petitions.  The  Regional 
Administrator  has  considered  all 
petitions  and  coomienta  received  and 
has  provided  a  written  response  to  the 
commenta  snd  petitions. 

The  admintatrative  record  containing 
the  U.8.  EPA's  documentation  on  ita 
decisions  of  approval  and  disapproval  ta 
on  file  and  may  be  inspected  at  the  MS, 
EPA,  Region  IV  office  between  the  hours 
of  8:30  a  jn.  and  4:30  p.m..  Monday 
through  Friday,  except  holidays.  To 
make  arrangementa  to  examine  the 
administrative  record  contact  the 
person  named  as  the  contact  person 

above. 


I^TION  CONTACTt 

Diane  Brown  of  BPA.  Region  IV  at  the 
address  given  above;  telephone  (404) 
347-3004.  (FTS)  257-3004. 
OUPPUBMNTAiiv  MPONMATiOtc  Section 
304(1)  of  the  Clean  Water  Act  (CWA)  as 


Actit^  RegioaalAdminutrator. 

[FR  Doc  90-3817  FUed  2-16-90: 845  am) 


(0PT8-88277R;  PM.  S71t-71 

Canabi  Chamleal:  ApproMI  Of  RoquoM 
for  ModHloMIOfi  of  Tool  Markolktg 


n  Environmental  Protection 
Agency  (EPA). 
:  Notice. 


<*•  lids  notice  announces  EPA's 
approval  of  modification  of  die  number 
of  customers  for  a  test  marketing 
exemption  (TME)  under  section  5(hXl) 
of  the  Toxic  Substances  Continl  Act 
(TSCA)  and  40  CFR  720.38.  EPA 
designated  die  original  test  marketing 
application  as  TME  80-27.  The  test 
marketing  conditions  are  described 
below. 

BWOtllKB  OKm  Febrsuiy  8.  lOOO 
pon  mmnmm  wmomummt  eomur. 
Alan  Cole.  New  Chemicala  Brandt 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances, 
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HBsbter  /  VoL  55.  Wa  3*  /  Tuwday.  Febfuwy  20.  IfBB  /  Wolkw 


E-eiUMlMSfewtSW^ 

DC  iMM.  pK  SB-amV 

5(hMl)  oTTSCA  mAorinvEM  to 
exempt  perioiM  front  pmiuinufactnre 
notification  (PMN)  requirement*  and 
penult  mem  to  nianufactnre  or  import 
new  chemical  sobatanoes  Av  test 
marketing  puspoaea  if  the  Afency  finds 
that  the  manufactore.  pracassins. 
distribution  in  cammctce.  asa.  and 
disposal  of  the  labitntai  far  leal 
marketing  puiposes  will  not  present  aa 
unreasonable  risk  of  i^uiy  to  health  oc 
the  environment  EFA.  maf  impose 
restrictions  on  test  marketing  activilies 
and  may  modify  or  revoke  a  test 
matketJBgenemptiwiupoBiacriptoi 
new  infbniBtiea  whKk  casta  signtfJcaiit 
doubt  on  its  finding  that  the  last 
marketing  actiTiiy  wilt  mbI  pre  aantaa 
anreasaaaUa  risk  of  in|Hy. 

EPA  hereby  apptovca  tt»  refseet  by 
the  TlkC  sobautlar  to  sapply  the  TKC 
substwices  to  one  adiMoanl  customer. 
During  its  initia)  review.  EPA  identified 
no  significant  heaift  or  envirenmental 
concerns  far  AeTMBsubalauee. 
laerefore.  ERA  has  determined  that  test 
maiketing  of  the  new  chemical 
substance  described  below,  under  the 
conditions  set  out  in  the  TME 
application  and  nuxfification  request, 
frill  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  vohnne,  use  and  test 
marketing  period  must  not  exceed  that 
specified  in  the  application.  All  other 
conditiona  and  restncliuus  uesLiibed  m 
the  original  Notice  of  Approval  of  Test 
Marketing  Appficatfon  most  be  met    - 


FEDERAL  RESEKVE  SfSTOi 


Notice  of  Af^uoval  of  Original 
Applicatiai:  Ifovember  8, 1909  (54  FR 
46861). 

Number  of  Additional  Ctrnkimera:  Om 
(total  number  confidential). 

Hie  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  sfaoold  any  new  inf6nnati<m 
come  to  its  attention  whkk  casts 
significant  donbt  oa  tla  findbig  that  Aa 
test  maiketing  activitiaa  will  not  praaent 
any  unicasooabia  risk  af  iajpny  to  health 
or  the  environmenL 

Dated:  Fetnaiy  t^  uga 

hkaW. 


Ta  EnoMM  da  Novo  bi  PnrmiMKite 


The  company  listed  in  this  notice  haa 
filed  an  application  under  1 225.23fa)(l) 
of  the  Board's  Regulation  Y  (12  (39 
225.23(a)fl)!  far  the  Board's  approvri 
under  section  4(c)(8)  of  the  Bank 
I  fcihlliig  Cuuipauy  Act  ftZ  U.&0 
1843(c)(8))  and  section  225.21(8)  of 
R^ation  Y  (12  CFR  225.21(8))  to 
commence  or  to  engage  de  novo.  eiAer 
directly  or  through  a  subsidiary,  inn 
nonbanking  activity  that  is  listed  in 
i  22&2S  (rf  Regalntna  T  as  ckMriy 
related  to  bai]Icing  and  permissible  far 
bank  holding  companies.  Uhless 
otherwise  noted,  such  activities  wiH  be 
conducted  ifaroughoot  the  lAdtcd  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 

fipnlimfinn  hay  bfen  BCTIfPtfd  fffT 

proceaain^  it  Witt  alao  ba  svaiiirida  far 
inspection  at  the  eiliees  al  the  Board  el 
Governors.  Interested  pcnoBaHaQr 
express  taeff  views  in  writing  ok  ws 
question  srhslhci  eonsiiiiisMKnn  of  the 
proposal  ( 

to  pradoce  benefits  Id  the  ] 
as  greater  convenienoe.  i 
competitioa  or  gana  in  efficlmcy.  that 
outweigh  possible  adverse  efieds,  sodi 
as  ondiw  concentration  of  rasouscai^ 
decraosed  or  tmiair  oampetitiaB. 
conflicts  of  interests,  or  onsoand 
banking  ptacticaa.'*  Any  rcqaast  far  a 
hearing  on  this  question  must  ba 
accompanied  by  a  statement  of  the 
reasons  a  written  presenlatian  would 
not  sufiice  in  tie*  of  a  hearing 
identifying  ^^ecifically  any  qnsstians  of 
fact  that  are  in  dispota.  snwarifing  die 
evidence  that  weald  ba  p»esanled  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  prepoaaL 

CoaMoente  regarding  the  applicaHon 
must  be  received  at  the  Raaaiva  Bank 
indicated  or  the  officaa  of  the  Board  (rf 
Governors  net  lalBi  than  htssch  12. 1990. 

A.FodsBall 
(David  8.  Bpsleia  Vice  ftssidsat) : 
South  I 


Dincttr.  OmmcaiQMimlDtmkm.  Ofpemof 
ToxicC 


(FRDocSO-asl^FOwi 


1.  AwoKf  Boocshantt  bic^  MbuKf, 
Illinois;  ta  engage  diraoiv  h>  acting  OS 
an  inoHKanea  agmcy  farlha  adMly  al 
sellh^Uh.hariihand^nnitplnaBr«a 
pursuant  to  1 22SLa(b)m^)altha 
Board's  Regulation  Y.  iMs  adMty  will 
serve  a  geographic  area  cawaring  a 
radia  of  apfrssiaMlely  IS  I 
around  Albany.  Illinois 


Board  of  Covsmor*  sf  the  Fadnsi 
System.  Fetnoarjr  tt  mft- 


AamxielfStentaryeftlfBtard. 

[FR  Doc  M)-«W  FIM  2-l«-«(  8:4S  am} 


Aroo 


The  orgH^iatian  listed  in  thin  aolioa 
haa  applied  under  1 225  JS  (a)f2)  or  (fi  of 
the  Board's  Regulation  Y  (12  Cm  22&2» 
(a)(2)  or  (0)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CTR  225.21(a))  to  acquire  or 
coirtrol  voting  socarities  or  aaaets  ei  a 
company  engaged  in  a  nonbanking 
activity  that  ia  istcd  in  $  ZOJS  of 
Regulation  Y  aa  clooefy  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  wiB  be  conducted 
throughout  die  United  States. 

The  application  is  available  for 
immediate  iaapection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appfication  haa  been  accepted  Car 
processing,  it  will  alao  be  available  tot 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  *>easonably  be  ejq>ected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resotvcas. 
decreased  or  nnfav  competition, 
conflicts  of  intaests,  or  unsoond 
banking  practices."  Any  request  for  • 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specificalfy  any  questions  of 
fact  that  ar»  in  dispute,  siimaiiii  hing  tha 
evidence  that  would  be  presented  at  n 
hearing,  and  indicating  how  the  party 
commentfag  would  b»  aggrievoJ  by 
approval  of  the  praposnt 

must  be  received  at  the  Reserve  Bank 
indicated  or  tha  officea  of  A*  Board  of 
Govemora  not  later  than  Matdk  12. 1990. 

A.  FsdsBii  B Banit  al  81.  Uoia 

(RandaU  C  Hiwer.  Vtca  Praaidanl)  4U 
Locust  Street  St  Louia.1 

\.Anoi 

itoaopiraFlnl 
Federal  Savings  and  I 
of  BowUat  Gsoan  Bawling  Graon; 
Kentucky,  and  thereby  engage  in 
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operatiM  a  thrift  institution  pursuant  to 
1 22S.25(b)(9)  of  tfie  Board's  Rwiilation 
Y.  These  activities  wiD  be  comhicted  in 
die  State  of  Kentucky. 

Boaid  of  Govenofs  of  the  Federal  Bassrvc 
Systeoi.  February  13. 190a 
|«aril<w|.|ahassa. 
Aa$ociat»  Sacntary  of  the  BoaiA 
[FR  Doc  gi>-«7aa  FDed  S-1»-«QC  8d4S  aai} 


Ine4 


Savings  and  Loan  Association.  1 
Ariiansas.  and  thereby  engage  la 
operating  a  savings  and  loon  asaodatian 
pursuant  to  sectioa  22&25(b)m  of  the 
Board's  Rt^ilation  Y.  Ihosa  acttvitfaa 
will  be  conducted  out  of  die  mala  office 
in  Benton,  Aricanaas. 

Board  of  GswwfDSCs  flf  lbs  Federal 
Sysltai.  Fsfansiy  U.  tUO. 


Affcanaaa  Union 

ParmloaW  Monhanldng  ActMUta 

The  organization  listed  in  this  notice 
has  applied  under  section  225.23(a)  (2) 
or  (f)  for  the  Board's  Regulation  Y  (CFR 
225.23(8)  (2)  or  (f)  for  die  Board's 
approval  under  section  4(cK8)  of  die 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  1 22S.21(a)  of  Regnlati<m 
Y  (12  CFR  225.21(a))  fo  acquire  or    . 
control  voting  secturities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  section  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
.  holding  companies.  Unless  otherwise 
noted,  such  activities  wifl  be  conducted 
throughout  the  United  States. 

The  application  is  svailable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  die 
propoaal  can  "reasonably  be  ejqwcted 
to  produce  benefits  to  the  public,  sndi 
as  greater  convenience,  increaaed 
competition,  or  gaina  in  efficiency,  that 
outweigh  poasible  adverse  effects,  sodi 
as  undue  concentration  of  reaonroes, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsmmd 
banking  practices."  Any  request  for  a 
hearing  on  diis  question  must  be 
accompanied  by  a  statement  of  die 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questimis  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicatiiig  how  die  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  die  offices  of  the  Board  of 
Governors  not  later  ttian  March  12, 1990 

A.  Fodefnl  Kasarva  Bank  of  St  Lonis 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166c 
1.  Arkansas  Union  Banksbares.  Ina, 
Benton.  Arkansas:  to  acquire  Benton 


Associate  Secretary  of  the  Board. 
[FR  Doc  90-3787  Piled  2-10-ff>(  8:45  am) 
'saxsn  cooe  «>is-si-B 
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nomounm 
Fornunloiia  ofp 

la  ■■»■■■  «Hf  n^.^ 
aMTBara  or  ^ann 

The  companies  bated  in  dds  nodes 
have  apfi^  for  A»  Board's  approval 
under  soctian  I  of  di«  Bonk  Holding 
Company  Act  (12  U.8.C  1842)  and 
I  225.14  of  die  Board's  Regnlatioo  Y  (12 
CFR  225.14)  to  becona  a  bank  hdding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  diet  ore 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.a  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  die  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  spedficaOy 
any  questions  of  fact  diat  are  in  diqiute 
and  summarizing  the  evidence  that 
would  be  presented  st  a  hearing. 

Unless  odierwise  noted,  comments 
regarding  eadi  of  these  applications 
must  be  received  not  later  than  March 
12.1990 

A.  Fodoml  Baaorva  Bairii  of  Clav<riand 
(John  I.  Wixted,  )r..  Vice  Pnsident).  1455 
East  Sixth  Street  Cleveland,  Ohio  441(n: 

1.  Hometown  Bancahares,  Inc^ 
Middleboume,  West  Vfargfaiia;  to  acquire 
13.26  percent  of  die  votia«  shares  of 
First  National  Bank  of  Powhatan  Point 
Powhatan  Point  Ohio. 

B.  Fodaiai  Rasarva  Bank  of  RkhnMnd 
(Fied  L  BogweU.  Vice  President),  701 
East  Byrd  Street  Richmond,  Virgfaiia 
23261: 

1.  Carrollton  Bancorp,  Baltimara. 
Maryland;  to  become  a  bank  holding 
company  by  acquiring  160  percent  of  the 
voting  shares  of  The  CanoUton  Bank  of 
Baltimore,  Baltimore.  Maryland. 


2.  Peoples  Banktbarm.  be  Mailsns. 
Weal  Viigiala:  ta  baoonM  a  hank 
holding  oooqiaay  bf  acqairiai  109 
percent  of  dia  voting  sharea  of  Iha 
Peoples  Bank  of  MttUona.  Mallena.  Wast 

Virginia. 

C  Fadseal  Baosna  iMk  of  Atfanli 
(Robert  E.  Heck.  Vtoa  Fiaaidsnt^  199 
MarietU  Street  NW.,  Adanla.  Geotgia 

30303: 

1.  Peoples  Financial  Servicee,  lac 
Cookeville.  Tennosaas;  to  bac— la  a 
bank  holdii«  oonvany  by  acquiring  MB 
percent  of  die  voting  shares  of  Fsoplsa 
Bank  and  Trast  of  dM  Comberlanda. 
CookevillcTonnessae. 

D.  Fadnl  loMnra  B«k  of  tL  Loola 
(Randall  C  Sonmer.  Vka  Pmident).  411 
Locuat  Street  St  Louis,  Missouri  OSlOOc 

\.AmeriFitttBancorporatioa.lnc^ 
Sikeston,  Missouri:  to  acquire  100 
percent  of  the  voting  sharea  of 
AmeriFirst  Bank.  Cav*  Girardeau. 
Missouri,  a  de  novo  bank. 

2.  Bumpushares,  Inc.,  Atwood. 
Tennessee,  to  become  a  bank  holdiiig 
company  by  acquiring  100  percent  m  the 
voting  shares  of  Citizens  Bank  and  TriMt 
Company,  Atwood.  Tenneasea. 

3.  Carlson  Bancshons,  Inc.  West 
Memphis,  Arkansas:  to  become  s  bank 
holding  company  by  acquiring  92.4 
percent  of  die  voting  riiares  (rf  Fidelify 
Bancorp,  hic  West  Memi^ds.  Aikansas. 
and  tfimby  faidiracdy  acqufav  ndeUty 
National  Bank  of  West  Memphis.  West 
Memphis,  Arkansas. 

E.  Fadsral  Bassrvs  Bank  of 
Kflnnaapolb  Qames  M.  Lyon,  Vice 
President).  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Barrett  Bancotporation,  Inc 
Barrett  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  die  votii^  shares  of  Citizena 
State  Bank  of  Barrett  Barrett 
Minnesota. 

F.  Fadenl  Rasarva  Bank  of  Kansas 
Qfy  (Thomas  M.  Hoenig.  Vice 
President).  925  Oand  Avenue.  Kansas 
Cify.  Missouri  64196: 

1.  Business  Banc  of  America.  Inc 
Abilene.  Kansas:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  votii^  shares  of  Citizens 
Bank  Service,  Inc  Abilene.  Kansas,  and 
tiiereby  indirecdy  acquire  Otiaena  Bank 
and  Trust  Company,  Abilene.  Kansaa. 

G.  Fadatal  Booorw  Bonk  of  Son 
Fmndaco  (Hany  W.  Green.  Vice 
President),  101  Mnriwt  Street  San 
Frandsca  California  94106: 

X.SOthSU^Banoorporaiiom. 
Honoluhi.  Hawaii:  to  becoaw  a  bodi 
holding  company  by  acquiring  100 
percent  of  die  votii«  sharea  of  50di  Slata 
Bank,  Honolulu.  Hawaii,  •denovo 
bank. 
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2.  Mukihank  Financial  Corp., 
Dedham.  Massachusetts;  to  retain  fk25 
percent  of  the  voting  riiares  of  the 
Waltham  Corporation.  Waltham. 
Massachusetts,  and  thereby  indirectly 
retain  Waltham  Savings  Bank 
(Waltham),  Waltham.  Massachusetts; 
and  6^  percent  of  the  voting  shares  of 
Andover  Bancorp,  Inc.,  Andover. 
Massachusetts,  and  thereby  indirectly 
retain  Andover  Savings  Bank  (Andover), 
Andover,  Massachusetts.  Both  Andover 
and  Waltham  engage  in  Massachusetts 
Savings  Bank  Life  bsurance  activities. 

3.  Security  Pacific  Corporation.  Los 
Angeles,  Califoinia:  to  acquire  20 
percent  of  the  voting  shares  of  Mitsui 
Manufacturers  Bank.  Los  Angeles, 
California. 

Board  of  Govcmon  of  the  Federal  Reserve 
System.  February  13, 1880. 
lamiifar ).  lobMOo. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-3788  Filed  2-16-W;  8:45  am] 


MarelMnl  Bank  Cor^  •!  aL, 
AoBlcallonB  To  Eimmm  de  Novo  in 

rennissmv  NonDennng  acdviims 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
i  22S.23(a)(l)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Hiding  Company  Act  (12  U.S.C 
1843(c)(8))  and  1 22S.21(a)  of  Regulation 

Y  (12  CFH  22S.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throu^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  |  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throu^ut  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  ben  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  6e 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  12, 1900. 

A.  Federal  Reserve  Bank  of  Atanta 
(Robert  R  Heck.  Vice  President)  100 
Marietta  Street  NW..  Atanta.  Georgia 
30303: 

1.  Merchant  Bank  Corporation, 
Atlanta.  Georgia:  to  engage  de  novo 
through  its  subsidiary,  Merchant 
Mortgage  Corporation,  Atlanta,  Georgia, 
in  making,  acquiring,  and  servicing  loans 
for  its  own  account  and  for  the  account 
of  others,  such  as  would  be  made  by  a 
mortgage  company  pursuant  to  section 
22&2S(b)(l)(i);  and  selling  as  agent  or 
brok^,  credit  life  and  accident  health 
insurance  that  is  directly  related  to  its 
extensions  of  credit  pursuant  to 
1 225.25(b)(8)(i)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  <tf  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60600: 

1.  Mid  Town  Bancorp,  Inc.,  Chicago, 
Illinois;  to  engage  de  novo  through  its 
subsidiary,  Mid  Town  Mortgage  Corp., 
Qiicago.  Illinois,  in  making,  acquiring, 
and  servicing  loans  and  omer 
extensions  of  credit  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
the  State  of  Illinois. 

C  Fedesal  Resetve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  Extraco  Bankshares,  Inc.,  Temple. 
Texas;  to  engage  de  novo  in  making 
direct  cash  loans  for  directors  qualifying 
shares  pursuant  to  1 225.25(b)(1)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  in  Temple,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  13, 198a    . 

Associate  Secretary  of  the  Board. 

[FR  Doc  90-3788  Filed  2-16-80;  8:45  am] 
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CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
hol<Ung  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  twill  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  oq 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 

izioga 

A.  Fedafal  Reserve  Bank  of  aevriand 
(John  I.  Wixted.  Jr..  Vice  President).  1455 
East  Sixth  Street  Cleveland.  Ohio  44101: 

1.  Muskingum  Valley  Bancsharas,  Inc 
Beveriy,  Ohio;  to  acquire  100  percent  of 
the  voting  shares  of  The  Bartlett 
Farmers  Bank.  Bartlett  Ohio. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President).  100 
Marietta  Street  NW.,  Atlanta.  Georgia 
30303: 

1.  BMR  Financial  Group,  Inc  Atlanta. 
Georgia:  to  merge  with  Meigs  Cotmty 
Bancshares,  Ina,  Decattv,  Tennessee, 
and  thereby  indirectly  acquire  Meigs 
County  bank.  Decatur.  Tennessee. 

C  Federal  Kasarve  Bank  of 
Minneapolis  Qames  M.  Lyon.  Vice 
President).  250  Marquette  Avenue. 
Minneapolis.  Miimestoa  55480: 

1.  Taylor  Bancsharas,  Idc  North 
Mankato.  Minnesota:  to  acquire  100 
percent  of  the  voting  shares  of  Farmers 
National  Bank  of  Minnesota  Lake, 
Minnesota  Lake,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  13, 198a 
lantfarMohnsaB. 
Associate  Secretary  of  the  Board. 
(FR  Doc  90-3790  Filed  2-16-80;  8:45  am] 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 


Ronald  SwimmIo;  CiMnQe  In  Bank 
Control;  Aoi|ulaHlon  of  Shaiaaof 
Bwriu  or  Bank  Holdbia  Comoaniaa 

llie  notificant  listed  below  has 
applied  uiuler  the  Change  in  Bank 
Control  Act  (12  U.S.C  18170))  and 
225.41  of  the  Board's  Regulation  Y  (12 
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CFR  225.41)  to  acquire  a  bank  dr  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C 
1817U)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processiitg.  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  fat  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  5, 1990^ 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222: 

1.  Ronald  Samuels,  Parker.  Texas;  to 
acquire  27.41  percent  Dianna  W. 
Skneters.  RadcUH.  Kentucky,  to  acquire 
27.41  percent  lames  W.  Paiker,  Plaiio. 
Texas,  to  acquire  13.71  percent  Jerry 
Dwight,  Richardson.  Texas,  to  acqu^ 
13.71  percent  and  Carl  Eatherly,  Piano, 
Texas,  to  acquire  7.15  percent  of  the 
voting  shares  of  IB  Bancshares,  Inc 
Piano.  Texas,  and  thereby  indirectly 
acquire  Independence  Bank.  Piano. 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  13. 199a 

lennifer  |.  lohnsoo. 

Associate  Secretary  of  the  Board. 

[PR  Doc  80-3791  Filed  2-16-«);  8:45  am) 

MLUNO  coos  StW^VM 


DEPAfmiEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Haalth  Admbiistratkvi 

Adviaory  Committaa  Maoling  bi 
Felmiary;  Immunology  and  AI08 
SubcommMtaa  of  tha  Alcohol 
Biomadteal  Ravlaw  Commtttoa; 
CancallaMon  of  Meeting 

AOCNCV:  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration.  HHS. 

action:  Cancellation  of  meeting. 

auiMNART:  Public  notice  was  given  in  the 
Federel  Regtslsr  on  January  11. 1980, 
Volume  55.  Na  8.  on  page  1106  that  the 
meeting  of  the  bnmuiiology  end  AIDS 
Subcommittee  of  the  Alcohol  Biomedicel 
Research  Review  Committee.  NIAAA. 
would  be  meeting  on  February  22-23. 
The  meeting  has  been  canceled. 


Dated  Febrmfjr  14, 199a 
PSOyW.CsckfB. 

Committee  Management  Officer.  Alcohol, 

Drug  Abase,  and  Mental  Health 

Administration. 

[FR  Doc.  90-3856  FHed  2-16-80;  1:46  aanf 

SHxaia  cooc  4MS-S 


Adviaory  Committaa 


:  Alcohol  Drug  Abuse,  and 
Mental  Health  AdministraUon.  HHS. 
ACnow;  Notice  of  meetings. 

wmmnfeti  This  notice  sets  forth  the 

schedule  and  proposed  agendas  of  the 

forthcoming  meetings  of  the  ageiu:y's 

advisory  committees  in  the  month  of 

March  1990. 
The  initial  review  committees  twill  be 

performing  review  of  applications  for 

Federal  assistance.  Therefore,  portions 

of  the  meetings  twill  be  closed  to  the 

public  and  determined  by  the 

Administrator,  ADAMHA.  in 

accordance  with  5  U.S.C.  552(b)(6)  and  5 

U.S.C.  app.  2 10(d). 
Notice  of  these  meetings  is  required 

under  the  Federal  Advisory  Committee 

Act  Public  Law  92-463. 

Committee  Name:  Clinical 
Psychosocial  and  Behavioral 
Sciences  Subcommittee  of  the  Mental 
Health  Acquired  Immunodeficiency 
Syndrome  Research  Review 
Committee.  NIMH 

Date  and  Time:  March  9-10:  ft30  a.m. 

Place:  The  River  Inn,  924  Twenty-Fifth 
Street.  NW..  Washington.  DC  20037 

Status  of  Meeting:  Open— March  9: 8:30- 
9:15  a.m.  Closed— Othenwise 

Contact:  Regina  Thomas.  Room  9C-15. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  MD  20857,  (301)  443-«470 
.  i^/7M7se;  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute 
of  Mental  Health  for  support  of 
activities  in  the  fields  of  research  and 
activities  in  the  areas  of  clinical 
psychosocial  and  behavioral  sciences 
aspects  of  AIDS  as  they  relate  to 
mental  health,  with  recommendations 
to  the  National  Advisory  Mental 
Health  Council  for  final  review. 
Committee  Name:  Psychobiok>gical 
Biological  and  Neurosciences 
Subcommittee  of  the  Mental  Health 
Acquired  Immunodeficiency 
Syndrome  Research  Review 
Committee.  NIMH 
Date  and  Time:  March  9-lOc  8:30  a  jb. 
Place:  The  River  Inn.  024  Twenty-Fifth 
Street  NW..  Washington.  DC  20037 
Status  of  Meeting:  Op«»— March  9: 8:30- 
9:15  a.m.  Closed— Otherwise 


Contact  Michelle  Boms.  Room  9C-1S. 
Parklawn  Buildhig.  5600  FMwrs  Lane. 
Rockville,  MD  20867.  (301)  44»-6«70 
Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applicatioQS  for 
assistance  boat  the  National  faistitalc 
of  Mental  Health  for  support  of 
activities  in  the  fields  of  research  end 
activities  in  the  areas  of 
psychobiological  biological  and 
neurosciences  aspects  of  AIDS  as  they 
relate  to  mental  health,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Coancfl  for 
final  review. 
Committee  Name:  Biobehavioral/ 
Clinical  Subcommittee  of  the  Drug 
Abuse  AIDS  Research  Review 
Committee.  NIDA 
Date  and  Time:  March  13-15: 0:00  ajn. 
Place:  Holiday  Inn  Crowne  Plaza. 
Twinbrook  Room.  1750  Rockville  Pike, 
RockviUe.  MD  20852 
Status  of  Meeting:  Open— March  13: 
9:00-0:30  a.m.  Closed— Othenwise 
Contact  Iris  W.  O'Brien.  Room  10-42, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  MD  20857.  (301)  443-2820 
Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute 
on  Drug  Abuse  for  support  of  researdi 
and  research  training  actitnties.  and 
makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 
Committee  Name:  Sodobehavioral 
Research  Subcommittee  of  the  Drug 
Abuse  AIDS  Research  Review 
Committee.  NIDA 
Date  and  Time:  March  13-15:  MO  ajn. 
Place:  Holiday  Inn  Crowne  Plaza, 
Twinbttwk  Room.  1750  RockviUe  Pike. 
RockviUe,  MD  20652 
Status  of  Meeting:  Open— March  13; 
9:00-0:30  ajn.  Closed— Otherwise 
Contact  R  Noble  Jones.  Room  10-42. 
Paridawn  BuUding.  5600  Fishers  Lane. 
RockviUe,  MD  20857,  (301)  443-2820 
Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institale 
on  Drag  Abuse  for  support  of  research 
and  research  training  actitrities.  and 
makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 
Substantive  information,  stmunaries 
of  the  meetings,  and  rosters  of 
committee  members  may  be  obtained  as 
foilowr  Ms.  CamiUa  HoUand.  NIDA 
Committee  Management  Officer.  Room 
1(M2.  (301)  443-2820;  Ms.  Joanna 
KiefFer.  NIMH  Committee  Management 
Officer.  Room  9-105.  (301)  443-4333.  The 
mailing  address  for  the  above  parties  iK 
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Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20657. 

iMled  Febniaty  13.  igsa 
P^tayW.CockriO. 

Committee  Management  Officer.  Alcohol, 
Drug  Abate,  and  Mental  Hsalth 
Administration. 
(FR  Doc  90-3748  Filed  Z-16-00;  8:45  am] 


rooo  «na  unig  AcHiMnwrAuon 
woffioHrannva  AranMi  rvvcM  raoHC 


HHS. 


Food  and  Drug  Administration. 


Notice. 


;  The  Food  and  Drug 
Administration  (FDA),  Center  for 
Veterinary  Medicine  (CVM).  is 
establishing  a  Public  Master  File  (PMF- 
5280)  as  a  repository  for  information 
concerning  the  use  of  ammonia  to 
detoxify  aflatoxin-contaminated  animal 
feeds.  The  data  and  information 
submitted  to  PMF-5289  may  be  used  to 
support  approval  of  a  petition  filed  by 
any  person. 

•Domim.  Submit  relevant  data  and 
information  to  the  Document  Control 
Unit  (HFV-16),  Center  for  Veterinary 
Medicine.  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rodcville,  MD  20657  - 


KTiON  contact: 

William  D.  Price.  Center  for  Veterinary 
Medicine  (HFV-221),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20657. 301^14^-4436. 


rANv  tmommAimL  In  the 
Federal  Register  of  July  27, 1979  (44  FR 
44276),  FDA  published  a  notice  of  filing 
of  a  food  additive  petition  (FAP-2172) 
sponsored  by  the  National  Cottonseed 
Products  Association.  The  petition 
provided  for  the  use  of  ammoniated 
cottonseed  meal  resulting  from  the 
inactivation  of  aflatoxin  in  cottonseed 
meal  by  treatment  with  anhydrous 
ammonia.  The  treated  cottonseed  meal 
is  for  use  in  ruminant  feeds  and  in  feed 
for  laying  chickens.  The  food  additive 
petition  was  not  approved  because  of 
the  lack  of  evidence  of  safefy  of  the 
ammoniation  reaction  products. 

The  Association  of  American  Feed 
Control  Officials  (AAFCO),  in  a  letter  of 
October  27, 1060.  discussed  the 
ammoniation  of  animal  fees  to  reduce 
levels  of  anatoxin  and  aigued  that 
ammoniation  procedures  should  be 
approved  by  tfie  agency.  AAFCO  cited 
research  at  the  Universify  of  Arizona  on 
the  mutagenic  and  carcinogenic 


potential  of  milk  from  cows  fed 
ammoniated  and  nonammoniated 
cottonseed.  The  studies  have  not  been 
made  available  to  FDA.  although  the 
researchers  have  offered  to  submit  these 
studies  plus  previously-conducted  trout 
studies  for  FDA  review. 

FDA  responded  by  letter  dated 
January  22, 1990,  stating  the  agency's 
concern  over  the  potential  toxicity 
including  carcinogenidfy  of  reaction 
products  in  human  foods.  To  expedite 
review  of  the  studies  cited  by  AAFCO, 
and  to  provide  a  repository  for  other 
studies  on  the  anunoniation  of  animal 
feeds  to  reduce  levels  of  aflatoxin,  CVM 
has  created  PMF-5280  for  submission  of 
such  data  and  information. 

CVM  is  inviting  the  submission  of 
data  and  information  concerning  the 
treatment  of  animal  feeds  with  ammonia 
to  reduce  aflatoxin  contamination.  Such 
submissions  should  be  filed  in  PMF-5289 
at  the  CVM  Document  Control  Unit 
(address  above).  All  such  information  is 
available  for  public  inspection  and 
copying  through  the  contact  person  (see 
above).  Sponsors  of  petitions  may  refer 
to  the  VMF  without  further 
authorization. 

The  potential  environmental  impact  of 
this  action  has  not  been  reviewed.  Prior 
to  any  approval  of  a  petition,  that 
impact  %vill  be  reviewed  as  provided  in 
21  CFR  25.40(c),  and  the  results  of  such 
review  will  be  made  available  for 
comment. 

Dated  February  12. 199a 
GacaUaCuMt. 

Director.  Center  for  Veterinary  Medicine. 
(FR  Doc  90-3852  Filed  2-16-90:  8:45  am] 


(Dodiet  Na  MN-04671 

Uceneure  of  Hepatitis  Anti-HBc  Test 
Kits 

AQCNCV:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  agency  will  regulate  in  vitro 
diagnostic  test  kits  that  detect  total 
antibody  (both  IgG  and  IgM  antibody)  to 
hepatitis  B  core  antigen  (anti-HBc)  as 
licensed  biologies  under  the  PubUc 
Health  Service  Act.  Currently,  FDA  is 
approving  these  kits  for  diagnostic  use 
through  the  review  of  premarket 
approval  applications  (PMA's)  under  the 
Medical  Device  Amendments  of  1976. 
FDA  now  intends  to  license  these  test 
kits  as  biologies  because  the  major  use 
of  these  products  has  changed  bom 
clinical  diagnostic  use  to  that  of 


screening  licensed  blood  and  blood 
products  intended  for  transfusion. 

OATlt:  Any  submission  to  FDA  for 
approval  of  an  anti-HBc  test  kit  after 
March  31, 1990,  shoulc  be  submitted  in 
the  form  of  a  product  license 
application.  Manufacturers  of  anti-HBr 
test  kits  that  are  currently  approved 
under  a  PMA  must  submit  a  product 
license  application,  and,  unless  the 
establishment  already  holds  an 
establishment  license,  an  establishmeni 
license  application.  A  manufacturer 
should  submit  an  establishmeni  license 
amendment  if  the  manufacturer  already 
holds  an  establishment  license.  By 
March  31, 1991,  all  manufacturers 
marketing  anti-HBc  test  kits  will  be 
required  to  hold  appropriate  product 
and  establishment  licenses. 

adohesscs:  Establishment  and  product 
license  applications  to  the  Food  and 
Drug  Administration,  Division  of 
Product  Certification  (HFB-240).  8800 
Rockville  Pike.  Bethesda.  MD  20892 
Comments  to  the  Dockets  Managemen* 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20657. 
FOR  RmTMDI  INrOWMATION  CONTACT: 

Robin  Biswas,  Center  for  Biologies 
Evaluation  and  Research  (HFB-460). 
Food  and  Drug  Administration.  8800 
Rockville  Pike.  Bethesda.  MD  20892. 
301-496^288. 

SUmEMENTARV  INFORMATION:  The  anil 
HBc  test  kit  is  an  in  vitro  diagnostic 
device  that  is  indicated  for  detection  n' 
total  antibody  (both  IgG  and  IgM)  lo 
hepatitis  B  core  antigen  (anti-HBc)  in 
human  serum  or  plasma.  This  device  is 
used  as  an  aid  in  the  diagnosis  of 
ongoing  or  previous  hepatitis  infeclinn 
Currently,  the  majority  of  blood 
establishments  use  the  product  to  scnten 
blood  and  blood  products  intended  for 
transfusion  to  detect  some  cases  of 
hepatitis  B  infection  not  detected  by  the 
FDA  required  test  for  hepatitis  B  surface 
antigen  (HBsAg).  Blood  establishments 
also  use  the  test  as  a  surrogate  lest  for 
hepatitis  non-A.  non-B.  another  form  o( 
transfusion  transmitted  hepatitis 
occurring  in  blood  recipients.  Such 
blood  establishments  have  deferred 
prospective  blood  donors  who  test 
positive  for  antibody  to  anti-HBc  from 
the  donation  of  blood  and  blood 
components  intended  for  transfusion 
When  FDA  initially  approved  the 
PMA's,  the  products  were  intended  for 
use  as  a  diagnostic  product  in  a  clinical 
setting.  More  recently,  major  blood 
organizations  have  required  their 
members  (blood  establishments)  to  use 
these  products  to  screen  blood.  FDA 
finds  that  this  action  is  a  substantial 
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change  in  the  use  of  the  product 
Because  anti-HBc  test  kits  are  biological 
products  used  in  the  screening  of 
licensed  blood  products.  FDA  will 
require  licensure  for  the  test  kits.  This 
policy  is  consistent  with  FDA's  licensure 
of  other  test  kits  that  are  used  to  screen 
blood,  such  as  the  test  for  detecting 
HBsAg  and  the  ELISA  test  kits  for 
detecting  antibody  to  human 
immunodeficiency  virus.  As  part  of 
licensing  requirements,  FDA  will  require 
lot  release  of  these  products  to  help 
assure  that  the  anti-HBc  test  kits  are  of 
uniform  high  quality  andthat  the  test 
results  are  dependable  and 
reproducible. 

This  notice  does  not  apply  to  anti-HBc 
test  kits  that  detect  only  IgM  antibody  to 
hepatitis  core  antigen,  because  these 
kits  are  not  intended  for  blood  screening 
uses.  These  products  will  continue  to  be 
regulated  by  FDA  as  class  in  bi  vitro 
diagnostic  devices  and  will  be  approved 
through  the  PMA  process. 

There  are  currently  seven 
manufacturers  with  approved  PMA's  for 
mariieting  test  kits  for  detecting  total 
antibody  to  anti-HBc.  After  March  31, 
1990,  submissions  to  FDA  for  approval 
of  an  anti-HBc  test  kit  should  be  in  the 
form  of  a  product  license  application.  By 
March  31, 1991,  all  manufacturers 
mariceting  these  test  kits  will  be 
required  to  hold  both  an  establishment 
and  product  license  for  the  continued 
marketing  of  these  products.  FDA 
suggests  that  current  manufacturers 
with  approved  PMA's  for  marketing  test 
kits  for  detecting  total  antibody  to 
hepatitis  B  core  antigen  submit  license 
applications  or  amendments  by  June  30, 
lOOa  so  that  FDA  has  sufficient  time  to 
review  the  submissions.  Establishment 
and  product  license  applications  should 
be  sent  to  the  Food  and  Drug 
Administration,  Division  of  Product 
Certification  (HFB-240),  8600  Rockville 
Pike,  Bethesda,  MD  20692.  The  agency 
intends  to  assist  the  manufacturer  hi  the 
transition  from  approved  PMA's  to 
licensed  biologies  wherever  possible. 
Already  approved  PMA's  may  serve  as 
part  of  the  Ucense  application,  and  the 
manufacturer  will  not  be  required  to 
resubmit  the  information  included  in  the 
PMA.  FDA  may  request  from 
manufacturers  additional  information, 
including  a  summary  detailing 
production  methodology,  raw  material 
procurement,  results  of  the  testing  of  the 
release  panel,  and  labeling.  FDA 
expects  manufacturers  to  submit  a 
summary  of  clinical  trials  that 
demonstrate  clinical  specificity  and 
sensitivity. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  written 


comments  on  the  notice.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
Mdtfa  die  docket  number  found  in 
brackets  in  die  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  February  12, 19ga 
RaaaMCChenmnw. 
Asaociate  Commiuioner  for  Regulatory 
Affair*. 

(FR  Doc  90-3853  Filed  2-16-90: 8:45  am] 
lO0Oi41M-eMI 


Requssl  for  Nominations  for  Msmbers 
on  PuMc  AdvlsOfy  Commmeee; 
Generic  Drugs  Advisory  Committee 

AOmcv:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administiation  (FDA)  is  requesting 
nominations  for  13  voting  members  to 
serve  on  the  Generic  Dnigs  Advisory 
Committee  in  FDA's  Center  for  Drug 
Evaluation  and  Research.  Elsewhere  in 
this  issue  of  die  Federal  Register,  FDA  is 
publishing  a  final  rule  announcing  die 
establishment  of  this  coounittee. 
DATIS:  Nominations  should  be  received 
on  or  before  March  22. 1990. 
ADDRlllffl  All  nominations  for 
membership,  except  for  consumer- 
nominated  members,  should  be  sent  to 
lack  Gertzog  (address  below).  All 
nominations  for  consumer-nominated 
members  should  be  sent  to  Cadierine  P. 
Beck  (address  below). 

FOR  FURTHIR  INFORMATION  CONTACT 

Regarding  all  nominations  for 
membership,  except  for  consumer- 
nominated  members:  Jack  Gertzog, 
Center  for  Drug  Evaluation  and 
Research  (HFD-0).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20657, 301-443-6455. 

Regarding  all  nominations  for  consumer- 
-  nominated  members:  Catherine  P. 
Beck.  Office  of  Consumer  Affairs 
(HFB-20).  Food  and  Drua 
Administiation,  5600  Fishers  Lane. 
Rockville.  MD  20657. 301-443-5006. 
SUFFUMBfTARV  HWORMATION:  FDA  iS 

requesting  nominations  for  13  members 
on  die  Generic  Dtug  Advisory 
Committee.  The  function  of  the 
committee  is  to  give  advice  on  scientific 
and  technical  issues  concerning  the 
safety  and  effectiveness  of  human 
generic  drug  products  for  use  in  the 
treatment  m  a  broad  spectrum  of  human 
diseases  and  make  appropriate 
recommendations  to  the  Secretary  of 
HealUi  and  Human  Services  (die 


Seoetaiy).  die  Assistant  Secretaiy  for 
Health,  the  Commissioner  of  Food  and 
Drugs,  and  die  Director  of  die  Center  for 
Drug  Evaluation  and  Research.  The 
conunittee  may  also  review  agency 
sponsored  intramural  and  extramural 
biomedical  researdi  programs  in 
support  of  FDA's  genisric  drugs 
regulatory  responsibilities. 

Persons  nominated  for  membership 
shall  have  adequately  diversified 
experience  appropriate  to  the  work  of 
the  conunittee  in  such  fields  as 
pharmaceutical  manufacturing,  clinical 
pharmacology,  pharmacokinetics, 
bioavailability  and  bioequivalence 
research,  the  design  and  evaluation  of 
clinical  bails,  laboratory  analytical 
techniques,  pharmaceutical  dwmistry. 
physicochemistry.  biochemistry, 
biostatistics,  and  related  biomedical  and 
pharmacological  specialities.  The 
committee  may  include  one  technically 
qualified  member,  selected  by  die 
Secretary,  who  is  identified  widi 
consumer  interests  and  is  recommended 
by  either  a  consortium  of  consumer- 
oriented  organizations  or  other 
interested  persons.  The  term  of  office  is 
4  years,  except  diat  initial  appointments 
willlie  staggered  to  permit  an  orderly 
rotation  of  membership. 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
membership  or  die  advisory  committee. 
Nominations  shall  state  diet  die 
nominee  is  wUlbig  to  serve  as  a  member 
of  the  advisory  committee  and  appears 
to  have  no  conflict  of  interest  diat  would 
preclude  committee  membership. 
Potential  candidates  will  be  asked  by 
FDA  to  provide  detailed  information 
concerning  such  matters  as  financial 
holdings,  consultancies,  and  research 
grants  or  contiacts  to  permit  evaluation 
of  possible  sources  of  conflict  of 
interest 

FDA  has  special  interest  in  assuring 
diet  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees  and 
dierefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  ntinority, 
or  physically  handicapped  candidates. 

This  notice  is  issued  under  die  Federal 
Advisory  Committee  Act  (5  U.S.C  App. 
2)  and  21  CFR  part  14,  relating  to 
advisory  committees. 

Dated  February  S,  188a 
AlaBLHeelii« 

•Acting  AaaochtB  Commissioner  for 
Regulatory  Affiairs. 
(FR  Doc  90-3848  Filed  »-18-80(  8:48  ami 
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Food  and  Drug  Administration. 
Notice. 


:  The  Pood  and  Drag 
Administration  (FDA)  has  determined 
the  regulatary  review  period  for 
Diprivan*  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks.  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drag  product 
ADOWtllll.  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  &anch  (HFA- 
306).  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane.  Rockville,  MD 
20657. 


kTWN  CONTACTt 

Nancy  E.  Pirt  Office  of  Health  Affairs 
(MFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
RodnriUe.  MD  20657.  301-443-1382. 
surMABfTARV  WTOiwuTioit  Hie  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1964  (Pub.  L  96-417) 
and  die  Generic  Animal  Drag  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  die  patented  item  (human  drag 
product  animal  drug  product  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amotmt  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approved  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  nms  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product 
Although  only  a  portion  of  a  n^atory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  weD  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 


a  human  drug  product  will  indode  aD  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C  156(gMl)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Diprivan*. 
Diprivan*  (propofcrf)  is  indicated  as  an 
IV  anesthetic  agent  that  can  be  used  for 
both  induction  and/or  maintenance  of 
anesthesia  as  nart  of  a  balanced 
anesthetic  te,.unique  for  inpatient  and 
outpatient  surgery.  Subsequent  to  this 
approval,  the  Patent  and  "Trade  Mark 
Office  received  a  patent  term  restoration 
application  for  Diprivan*  (U.S.  Patent 
No.  4.056,635)  from  Imperial  Chemical 
Industries.  Ltd..  and  requested  FDA's 
assistance  in  determining  the  patent's 
eligibility  for  patent  term  restoration. 
FDA.  in  a  letter  dated  January  12. 1990, 
advised  the  Patent  and  Trade  Mark 
Office  that  the  human  drug  product  had 
unde^one  a  regulatory  review  ^etiod. 
lie  letter  also  stated  that  the  active 
ingredient  propofol.  represented  the 
first  permitted  commercial  marketing  or 
use.  Shortly  tlMHreafter,  the  Patent  and 
Trade  Mark  Office  requested  that  FDA 
determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Diprivan*  is  2.138  days.  Of  this  time.  979 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
1,159  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  S06(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
November  27. 1983.  FDA  has  verified  the 
applicant's  claims  that  November  27. 
1988.  is  the  date  the  investigational  new 
dnig  application  became  effective. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  August  1. 1906.  FDA  has 
verified  the  applicant's  claims  that  the 
new  drug  application  (NDA)  was  filed 
on  August  1, 1986. 

3.  Tne  date  the  application  was 
approved:  October  2. 1969.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-627  was  approved  on  October  2. 
198a 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and  Trade 
Mark  Office  applies  several  statutory 
limitations  in  its  calculations  of  the 
actual  period  for  patent  extension.  In  its 
application  for  patent  extension,  this 
applicant  seeks  2  years  of  patent  term 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 


on  or  before  April  23. 199a  submit  to  the 
Dockets  Management  Branch  (addresa 
above)  written  comments  and  mA.  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  August  2a  199a  for  a 
determination  regarding  whether  die 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept  857. 
part  1. 96di  Cong..  2d  Sess..  pp.  41-42. 
1964.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  ia3a 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
ft-anch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
dodcet  number  found  in  brackets  in  the 
heading  of  this  document  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  Februaty  13. 1990. 
Stuart  L  Nishtingala. 

Associate  Conunissioner  for  Health  Affoin. 
(PR  Doc  90-3854  Filed  2-16-flOc  8:45  am] 
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Health  Car*  Finandng  Adminiatratlon 
IOPN-014-N1 

Madtearv  PrograiMJP^iM  HMO 
QuaMteaHon  Dalai  inhwUona 

AOCNCV:  Health  Care  Financing 

Administrative  (HCFA),  HHS. 

acnow:  Notice. 

iUMMawr  This  notice  sets  forth  the 
names,  addresses,  dates  of  qualification, 
and  service  areas  or  expanded  service 
areas  of  entities  determined  to  be 
Federally  qualified  health  maintenance 
organizations  during  the  period 
November  1988  through  December  198a 
FON  niRTHCR  ■^OWMaTIOII  CONTACT: 
Office  of  Qualification,  Office  of  Prepaid 
Health  Care.  Health  Care  Financing 
Administration.  Room  4336  Cohen 
Building.  330  Independence  Avenue. 
SW..  Washington.  DC  20201.  (202)  245- 
0779. 


Regulations  at  42  CFR  417.144(e)  and  42 
417.163  (c)  and  (d).  promulgated  under 
Titie  Xm  of  die  Public  Health  Service 
Act  (the  Act)  (42  U.S.C.  300e).  require 
publication  of  certain  determinations 
relating  to  the  Federal  qualification  of 
health  maintenance  organizations 
(HMOs).  There  are  three  categories  of 
qualified  HMOs:  operationaL 
transitionally  qualified,  and  pre- 
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operational  (see  42  CFR  417.141  for 
definitioiM  of  these  terms). 

The  Office  of  Prepaid  Health  Care. 
HCFA,  has  determined  that  the 
following  entities  are  operational 
qualified  HMOs  under  section  1310(d)  of 
the  Act  (42  U.S.C  300e-9(d)): 

1.  TakeCare  Corporation  (TakeCare) 
(Individual  Practice  Assodation  Model 
see  sections  1302(5)  and  1310(b)(2HA)  of 
the  Act),  2101  Webster  Street  Oakland. 
California  94659.  TakeCare  Corporation, 
a  for-profit  entity,  agreed  to  purchase 
the  assets  and  assume  the  liabilities  of 
the  not-for-profit  TakeCare  Corporation, 
a  Federally  qualified  HMO. 
Subsequently,  the  for-profit  TakeCare 
was  approved  for  Federal  qualification 
and  the  Federal  qualification  of  the 
former  not-for-profit  TakeCare 
Corporation,  was  voluntarily 
relinquished.  Service  areas  are 
unchanged. 


04S5O 


9820Z  thru  05207 

96200 

0BZ1O 

08212 

06220 

062r 

06231 


06237 
06240 
06301 


Sacnunanta  Califonia: 

Flaoar  and  Stutter  CoontieK 


06678 
Sacanwnto  County: 


Fresno,  California: 
Fresno  County: 
03606 
03007 


96307 

06812 

06313 

06315 

05316 

06319 

06320 

06322  thru  05324 

06326 

85328 

06330 

06331 

06334 

95330 

05342 

953S0  thni  853S6 


06610 
00615 
06624 
06626 
06628 
06630 
06832 
06638 
06641 
06662 

mgMgK 


06073 


03612 

03625 

03628 

83630 

03631 

03642 

03648 

03650 

03054 

836S7 

03701  thru  93799 
Madera  and  San  Luis  Obispo  Counties: 

03442 

03637 

03638 
Los  Angeles.  California: 
Riverside  County: 

91710 

91720 

01752 

01700 

02330 

02503 

02506 
San  Bernardino  County: 

01701 

01709 

oino 

01730 

91739 

91743 

01781 

01703 

01764 

01786 
Ventura  County: 

91320 

91350  duu  91363 

93082  thru  93065 
Modesto.  California: 
Modesto  County: 

94511 

04513 

94514 


96361 


06001  thni  06000 
Yoki  County: 


06366  dim  96368 

86374 

96376 

05380 

06384  dim  95388 

96641 

96080 


95800 
Oakland.  California: 
Lake  County: 

05422  dim  05424 

06429 

0S435 

95443 

06451 

06463 

05457 

05458 

06461 

06485 

95483 
Napa  County; 

94515 

94558 

94559 

94562 

94567 

94573 

04574 

94S76 

94509 
Solano  County: 

94510 

94512 

94533 

94535 

94571 

94585 

94500  dim  04502 


San  Frandsoo.  Califonia: 
Alameda  County: 
94563  dm  04508 
04888  dim  84870 
_  04872 

04877  dim  94580 
04583 
04587 

94586  dim  94500 
04001  dim  04000 
04701  dun  04708 
94801  dim  94886 
Contra  CosU  County: 
04501 
94807 


94616  dim  94526 

04528 

94530 

04536  dim  04547 


04680 
04563 
04566 

94500 
Matin  County: 

94001  dim  94020 


e«3S  dim  04060 
04068  diml 
04073 


\- 


PadanI 
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Meiced  County; 

9S301 

96303 
•     96312 

9631S 

96322 

96324 

96334 

96342 

96374 


San  FtmadMCO  Gty  and  County: 

94101  thra  94199 
San  Mateo  County: 

94002 

94006 

94010 

•4014  thru  94021 

94026 

94030 

94097 

94038 

94044 

94000  thru  94086 

94070 

94074 

94080 

94401  tfaiu  04449 
Santa  Clara  County: 

94022 

•4035 

94040  thru  94043 

94086  thra  94088 

96002 

96008 

96014 

96020 

96030 

96035 

96037 

96048 

95060  thra  05065 

96070 

96101  thra  96190 

95301  thra  96308 
Soooma  County: 

•4922 

•4023 


•6401  thra  96408 

96419 

95430 

96431 

96438 

96439 

96442 

96452 

96482 

96466 

96472 

96476 


Santa  Cruz.  California: 
Santa  Cruz  County: 
96003 

96006  thra  96007 
96010 

96017  Ihra  96019 
96P41 

'9frfflW  thra  96008 
96073 
9607* 

Data  of  qualification:  November  %  1988. 


2.  Lovelace  Health  Plan.  lac^  (LHP) 
(Individual  Practice  AssodatkM  Model. 
see  tectioas  1302(5)  and  1310(bNA)  of 
the  Act).  First  National  Bank  Building 
East  P.O.  Box  27107.  Albuquerque.  New 
Mexico  87125-7107.  LHP  was  Federally 
qualified  as  two  regional  components. 
LHFs  Federally  qualified  service  area 
for  the  Santa  Fe.  New  Mexico  regional 
component  consists  of  Los  Alamos  and 
Santa  Fe  Counties,  and  the  following  zip 
codes  in  Rio  Arriba  County,  New 
Mexico: 

Rio  Arriba  County: 
85711 
87522 
87532 
87533 
87537 
87568 
87578 

LHFs  Federally  qualiHed  service  area 
for  the  Albuquerque,  New  Mexico, 
regional  component  consists  of 
Bernalillo,  Sandoval,  Torrance,  and 
Valencia  Counties.  New  Mexico  by  the 
following  zip  codes: 

Bernalillo  County: 

87008 

87069 

87101  thra  87125 

87174 

87185 

87190  thra  87192 

87194  thra  87198 
Sandoval  County: 

87004 

87041 

87048 
Torrance  County: 

87031 

87035 
Valencia  County: 

87002 

Date  of  qualification:  Noveml>er  9, 1968. 

3.  FHP.  Inc.  (FHP)  (Individual  Practice 
Association  Model,  see  sections  1302(5) 
and  1310(b)(2)(A)  of  the  Act).  9000 
Talbert  Avenue,  Fountain  Valley, 
California  92708.  FHFs  previous 
Federally  qualified  service  area  for  its 
regional  component  at  Los  Angeles. 
California  was  expanded  into  the 
following  zip  codes  in  Los  Angeles  and 
Ventura  Counties,  California: 

Lot  Angelet  County: 
91301  thra  91304 
91308 
91307 
91311 
91318 

91324  thra  91328 
91331 
91335 
91340 

91342  thra  91345 
91358 
91384 
91387 
91408 
91439 


Ventura  County: 
91320 

91380  thra  91382 
Date  of  qualificatioa:  November  22, 1988. 

4.  HMO  Minnesota.  Inc.  (HMOMJ 
(Individual  Practice  Association  Model. 
see  sections  1302(5]  and  1310(b)(2)(A)  of 
the  Act).  3535  Blue  Cross  Road.  P.O.  Box 
64179.  SL  Paul  Minnesota  55164. 
HOMO'S  previous  Federally  qualified 
service  area  at  St  Paul  Minnesota  was 
expanded  into  Carleton  and  St.  Louis 
Counties.  Minnesota.  The  expanded 
service  area  also  includes  the  following 
zip  codes  in  Koochiching  and  Lake 
Counties.  Minnesota: 

Koochiching  County: 
56027 
56649 
S6653 
58654 

58879 
Lake  County: 
56603 

56798 

Date  of  quaUfication:  December  5. 19e& 

5.  HMO  Colorado.  Inc.  (HMOC) 
(Individual  Practice  Association  Model, 
see  section  1302(5)  and  1310(bH2MA)  of 
the  Act).  700  Broadway,  Suite  712. 
Denver.  Colorado  80203.  HMOCs 
previous  Federally  qualified  service 
area  for  its  regional  component  at 
Denver,  Colorado  was  expanded  into 
Larimer  and  Weld  Counties,  Colorado. 
HMOCs  previous  Federally  qualified 
service  area  for  its  regional  component 
at  Colorado  Springs,  Colorado  was  also 
expanded  into  Crowley,  Fremont 
Huerfano,  and  Pueblo  Counties, 
Colorado. 

Date  of  qualification:  December  28, 1988. 

6.  Mohawk  Valley  Physicians',  Inc. 
(MVP)  (Individual  Practice  Association 
Model,  see  sections  1302(5)  and 
1310(b)(2)(A)  of  the  Act).  108  Union 
Street  Sdienectady,  New  York  12305. 
MVFs  Federally  qualified  service  area 
is  Dutchess  County,  New  York. 

Date  of  qualification:  January  17, 1980. 

7.  PacifiCare  of  California  (PCCF) 
(Individual  Practice  Association  Model 
see  sections  1302(5)  and  1310(bK2)(A)  of 
the  Act).  5995  Plaza  Drive.  Cypress, 
California  90630-5028.  PCC's  previous 
Federally  qualified  service  areas  for  itf 
four  regional  components  at  Los 
Angeles.  Riverside,  San  Bernardino,  and 
San  Diego,  California,  were  expanded       i 
into  the  following  zip  codes:  \ 

Lot  Angeles  County:  | 


91S00 
91756 
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Riveiside  Covntjr: 
92230 
•2356 

San  Bernardino  Covaty: 

92939 
•2418 
San  Diego  County: 
92009 
•2019 
•2042 
82130 
Date  of  qualification:  January  30. 1988. 

&  Texas  Health  Plans.  Inc.  (THP) 
(Individual  Practice  Association  Kfodel 
see  sections  1302(5)  and  1310(b)(2)(A)  of 
the  Act).  6303  MoPac  Suite  450.  Austin. 
Texas  78759-8370.  THFs  previous 
Federally  qualified  service  area  at 
Austin.  Texas,  was  expanded  into  Bell 
Brazos.  Burleson.  Coryell  Falls, 
McLennan.  Milam,  and  Robertson 
Counties.  Texas.  The  expanded  service 
area  also  includes  the  zip  codes  listed  in 
the  following  counties: 
Bosque  County: 

78834 

78837 

76880 
Grimes  County: 

77830 

77831 

77861 
Hamilton  County: 

78531 
Lampassaa  County: 

78638 

78650 
Madison  Coonly- 

77872 

Date  of  quaUfication:  January  30, 1988 

9.  PacifiCare  of  Oregon  (PCO) 
(Individual  Practice  Assocation  Model 
see  sections  1302(5)  and  1310(b)(2XA)  of 
the  Act).  7360  S.W.  Himziker  Road.  Suite 
200.  Tigard.  Oregon  97223-«23a  PCO's 
previous  Federally  qualified  service 
area  for  its  regional  component  at 
Portland.  Oregon  was  expanded  into 
Columbia  County.  Oregon,  by  the 
following  zip  codes: 
Columbia  County: 

97061 

97053 

Date  of  qualification:  Mardi  2. 1989. 

la  HMO  ofNewfeiMy.  Inc.  (HMONJ) 
(Individual  Practica  Association  Model 
see  sections  1302(6)  and  1310(b)(2)(A)  of 
the  Act).  300  Harper  Drive.  Moorestown. 
New  Jersey  08067.  HMONTs  previous 
Federally  qualified  service  area  for  its 
regional  component  at  Moorestown. 
New  Jersey  was  expanded  into  Atlantic 
Cape  May.  and  Cumberland  Counties. 
New  Jersey. 

Data  of  qualificatioa:  April  0^  196a 


11.  FHP,  Inc.  (FHP)  (IndividMl 
Practice  Association  Model  aee  eectioiis 
1302(5)  and  1310(b)(2)(A)  of  the  Act). 
9900  Talbert  Avenue.  Fountatai  Valley. 
Califoroia  92708.  FHF8  praviooe 
Federally  qualified  aervfce  area  for  its 
r^onal  component  at  Loe  Angeles, 
California  was  eiqiianded  into  ttw 
following  zip  codes  in  Loe  Angeles 
County.  California: 

Los  Angeles  County: 

nooi 

•1024 

mioi 

•1109  thra  91107 

Date  of  qualification:  April  27, 1988. 

12.  Michael  Reese  Health  Plan,  Ina 
(MRHP)  (Staff  Model  see  section 
1310(b)(1)  of  the  Act).  2545  South  King 
Drive.  Chicago.  Ulinois  60616.  MRHFs 
previous  Federally  qualified  service 
area  at  Chicago,  ulfaiois  was  expanded 
into  the  following  zip  codes  of  Lake 
County,  nihiois: 

Lalie  County: 
80015 
80035 
80037 
80040 
80044 
60047 
80048 
80080 
80061 
80084 


approved  for  Federal  qualification  of  Ha 
regional  component  at  Orlanda  Florida. 
HMFs  Federally  qualified  service  area 
for  the  regional  component  is  composed 
of  Orange.  Osceola,  and  Seminole 
Counties,  Florida. 

Date  of  qualification:  June  0. 18Hl 

1&  PHP.  Inc.  (FHP)  (Individual 
Practice  Association  Model  see  sectioiM 
1302(5)  and  1310(bK2MA)  of  tiu  Act). 
9900  TaU>ert  Avenue.  Fountain  Valley. 
CaUfomia  92708.  PHPs  prsvious 
Federally  qualified  service  area  for  its 
regional  component  at  Fhoenix,  Arizona 
was  expanded  into  the  following  x^ 
codes  in  Pima  and  Pinal  CountiM. 
Arizona: 

Pima  County: 
85614 


6008B 

Date  of  qnaUfication:  May  22. 198a 

n.  Group  Health  NorAwe»t(GHN) 
(Individual  Practice  Assodatioa  Modd. 
see  sections  1302(5)  and  1310(b)(2)(A)  of 
the  Act).  West  1500  Fouttii  Street 
Spokane.  Washington  90204.  GHN  was 
approved  for  Federal  qualification  of  its 
regional  component  in  die  Tri-Cities/ 
Yakima  area.  GUN'S  service  area  for  its 
Yakima  regional  component  is 
composed  of  Benton.  FTanklin.  and 
Yakima  Coimties.  Washington. 

Date  of  qualification:  May  23. 198a 

14.  HMO  Minnesota.  Inc.  (HMOM) 
(Individual  Practice  Association  Model 
see  sections  1302(5)  and  1310(bX2KA)  of 
the  Act).  3535  Blue  Croes  Road.  P.O.  Box 
64179.  St  Paul  Minnesota  55164. 
(MOM'S  previous  Federally  qualified 
service  area  at  St  Paul  Minnesota  was 
e)q)anded  into  Cass.  Crow  Wing.  Dodge. 
Faribault  FiUmore.  Freeborn.  Mower, 
and  Olmsted  Counties.  Minnesota. 

Date  of  qualificatioa:  June  la  199a 

15.  Humana  Medical  Plan.  Inc.  (HMP) 
(Individual  Practice  Assodatkin  aaodel 
see  sections  1302(5)  and  lS10(bN2XA)  of 
the  Act),  100  West  Looeme  arde,  SvUe 
401,  Orlando.  Florida  32801.  HMP  was 


85860 
8S669 
85854 

85701 

85704  thra  85708 
85710  thra  85716 
85718 
85719 
857a 
85730 

85737  ] 

85741 
85743 
85745 
8S748 
85748 
65749 
Pinal  Coonty 
86221  thra  86223 
85231 
85241 
85245 
Date  of  qualificatioa:  June  3a  198a 

17.  Chicago  HMO,  Ltd.  (CHMO) 
(Individual  Practice  Association  Model 
see  sections  1302(5)  and  1310(b)(2KA)  of 
the  Act).  540  North  Lasalle  Street 
Chicago.  Illinois  OOOia  CHMO's 
previous  Federally  qualified  service 
area  at  Chicaga  Illinois  was  expanded 
into  Kane.  McHeniy.  and  Will  Counties. 
Illinois. 

Date  of  qualification:  July  13. 198a 

la  Partners  Health  Plan  of  Southern 
California  (PHPSC)  (Individual  Practice 
Association  Model  see  sections  1302(5) 
and  1310(b)(2MA)  of  the  Act).  303  B. 
Vanderbflt  Way.  San  Bernardino, 
California  93MB.  PHPSCs  previous 
Federally  qualified  service  area  at  San 
Bemardina  California  was  expanded 
into  Los  Ai^es  County  and  ttie 
following  zip  codes  in  Riverside  County. 
California: 

Riverside  Coontr 
92201 
92202 
92210 
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82234 


92238 
82240 
822S3 


82280  thru  82254 

82274 

82278 


Date  of  qualificatiaa:  Inly  17. 1908. 

la  Health  Cations.  Inc.  (HO)  (Direct 
Contract  Model  see  section 
1310(b)(2)(B)  of  the  Act).  3900  N.W.  79th 
Avenue,  No.  475,  Miami.  Florida  33166. 
HO's  previous  Federally  qualified 
service  area  in  Miami  was  expanded 
into  Palm  Beach  Coimty,  Florida. 

Date  of  qoalificatiaii:  July  28.  lOSa 

20.  Bridgeway  Plan  for  Health  (BPH) 
(Individual  Practice  Association  Model 
see  sections  1302(5)  and  1310(b)(2)(A)  of 
the  Act).  170O  Cahfomia  Street  Suite 
500.  San  Francisco.  California  94100.  On 
February  24. 1909  two  wholly  owned 
subsidiaries  of  Northern  CaMomia 
Health  Center  were  merged — Institute 
for  Preventive  Medicine.  Inc  (IFM),  a 
for-profit  Federally  qualified  HMO  and 
Northern  California  Ifealth  Plan 
(formerly  Children's  Hospital  Health 
Plan),  a  Federally  eligible  for-profit 
competitive  medical  plaa  IPM  changed 
its  name  to  Bridgeway  Plan  for  Health. 
BPH's  previous  Federally  qualified 
service  area  was  expanded  to  include 
San  F^ancbco  County  and  the  following 
zip  codes  in  Marin  and  San  Mateo 
Counties,  California: 

Marin  County: 


84825 


San  Mateo  County: 
84006 

84014  tfara  94017 
84030 
84044 
84068 


Date  of  qoalificatioa:  August  1. 1988. 

21.  US.  Healthcare,  Inc.  (USH)  (Direct 
Contract  Model  see  section 
1310(b)(2)(B)  of  the  Act).  2  Trap  Falls 
Road.  Shdton.  Connecticut  06484.  USH's 
previous  Federally  qualified  service 
area  was  expanded  into  Hartford  and 
Litchfield  Counties,  Connecticut 

Date  of  qualificatkiii:  Angnst  17. 1908. 

22.  Capitol  Health  Care,  Inc.  (CHC) 
(Individual  Practice  Association  Model 
see  sections  1302(5)  and  1310(b)(2HA)  of 
the  Act).  P.O.  Box  12825.  Salem.  Oregon 
9730a  CHCs  previous  Federally 
qualified  service  area  in  Salem  was 


expanded  into  Lane  and  Yamhill 
Counties,  Oregon. 

Date  of  qoalificatioa:  August  2S.  1988. 

23.  Minouri  HMO.  Inc  (MHMO) 
(Direct  Contract  Model  see  section 
1310(b)(2)(b)  of  the  Act).  4444  Forest 
Park.  P.O.  Box  66828.  St  Louis.  Missouri 
63166-682a  MHMO's  Federally  qualified 
service  area  for  Missouri  is  Franklin. 
Jefferson.  St  Charles,  and  St  Louis 
Counties,  and  the  following  zip  codes  in 
Gasconade  County: 

Gasconade  County: 
63001 
66014 
6S036 
06041 

esoei 

85062 
65006 

65088 

MHMO's  Federally  qualified  service 
area  for  Illinois  is  Madison  and  SL  Clair 
Counties. 

Date  of  qualificatioa:  August  25, 1908. 

24.  PruCare  of  New  YoHi  (PNW) 
(Direct  Contract  Model  see  section 
1310(b)(2)(B)  of  the  Act),  One  Campus 
Drive.  Parsippany.  New  Jersey  07054. 
PNWs  Federally  qualified  service  area 
consists  of  the  following  counties: 
Bronx.  Dutchess,  Kings,  Nassau.  New 
York  (Manhattan),  Orange.  Putnam. 
Queens.  Richmond,  Roddand.  Suffolk. 
Ulster,  and  Wescfaester.  New  York. 

Date  of  qualification:  September  22. 1909. 

25.  Prudential  Health  Care  Plan  of 
Connecticut.  Inc  fPHCPCJ  (Direct 
Contract  Model  see  section 
1310(b)(2)(B)  of  the  Act).  56  North 
Livingston  Avenue.  Roseland.  New 
Jersey  07068.  PHCPCs  Federally 
qualified  service  area  consits  of 
Fairfield  and  New  Haven  Counties;  and 
the  following  zip  code  in  New  hfilford 
Towm.  Litchfield  County,  Connecticut 

Litchfield  County: 
08778 
Date  of  qualification:  September  22. 1988. 

26.  Prudential  Health  Care  Plan.  Inc 
(PHCP)  (Individual  Practice  Association 
Model  see  sections  1302(5)  and 
1310(bM2)(A)  of  the  Act).  8600  North 
Andrews  Avenue.  Suite  281.  Ft 
Lauderdale.  Florida  33300.  PHCFs 
previous  Federally  qualifed  service  area 
was  expanded  as  a  regional  component 
into  Broward.  Dade,  and  Palm  Beach 
Counties  in  south  Florida. 

Date  of  qualificatioa:  SepteoOier  22. 198a 

27.  PHP.  Inc  (PHP)  (Individual 
Practice  Assocation  Model  see  sections 
1302(5)  and  1310(b)(2MA)  of  the  Act). 
1225 19th  Street  N.W..  Suite  650. 
Washington.  D.C  20038.  The  previous 
Federally  qualified' service  area  of  PHP 


of  Fountain  Valley,  California  was 
expanded  into  the  Glendale  and  Pomona 
Valley  areas.  This  includes  Los  Angeles 
and  San  Bernardino  Counties,  California 
by  the  following  zip  codes: 
Los  Angeles  County: 

90041 

91011 

91020 

91040 

91042 

91040 

91201  thru  91208 

91214 

91711 

91750 

91766  thru  91768 
San  Bernardino  County: 

81701 

81708 

81710 

01730 

91739 

91743 

91701  thru  91764 

91766 

91786 

Date  of  qualificatioa:  September  29, 1968. 

28.  aONA  Healthplan  of  Ohio.  Inc     • 
(CIGNA)  (Direct  Contract  Model  see 
section  1310(b)(2)(6)  of  the  Act),  445 
Hutchinson  Avenue,  Suite  900, 
Columbus,  Ohio  43235.  QGNA's 
previous  Fedeally  qualified  service  area 
was  expanded  into  Muskingum  and 
Perry  Counties,  Ohia 

Date  of  qualification:  October  23. 1968. 

29.  PacifiCare,  Inc  (Individual 
Practice  Association  Model  see  sections 
1302(5)  and  1310(b)(2)(A)  of  the  Act). 
P.O.  Box  6006.  Cypress.  California 
90630-0006.  PadfiCare's  previous 
Federally  qualified  service  area  was 
expanded  as  a  regional  component  in 
the  Apple  Valley /Victorville  regional 
component  in  San  Bernardino  County. 
California  by  the  following  zip  codes: 

San  Bernardino  Countjr 
88301 


02308 
92342 
92345 
923S6 


82371 

82382  thru  92394 

92407 

Date  of  qualificatioa:  December  11. 1969. 

A  cumulative  list  and  additional 
information  about  Federally  qualified 
HMOs  may  be  obtained  by  writing  to 
the  following  address: 

Health  Care  Financing  Administratioa.  Office 
of  Prepaid  Health  Care,  Room  4360,  Cohen 
Building.  330  Independence  Avenue.  SW, 
Washi^ton,  DC  20201. 

The  list  also  may  be  obtained  by 
visiting  that  ofBce  between  the  hours  of 
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8:30  a.m.  and  4:30  p  jb.  Monday  through 
Friday,  except  for  Federal  holidays. 
Interested  persons  riiovld  ooatrct  the 
Office  of  Prepaid  Health  Care  for  an 
appointment  (202)  245-0615. 

((42  U.S.C.  300e)  Title  Xm  of  the  PubMc 
Health  Service  Act) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare— Hospital 
Insurance:  13.774.  Medicare-Supplementary 
Medical  Insurance) 

Dated:  January  22, 199a 
Louis  B.  Hays. 

Acting  Administrator.  Health  Care  Financing 
Administralion. 

(FR  Doc.  90-3807  Filed  2-16-00: 8:45  am] 
BtLUNQ  COOK  4120-St-ll 


Public  Heaittt  SenrtM 

Advisory  Committee  on  the  National 
Institutes  of  HmNK;  MeelkiQ 

As  announced  at  the  January  29, 1990, 
meeting  of  the  Advisory  Committee  on 
the  National  Institutes  of  Health  and  in 
accordance  with  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  that 
the  Advisory  Committee  on  the  National 
Institutes  of  Health  (NIH)  will  meet  on 
February  26, 199a  The  meeting  is  open 
to  the  public  and  will  be  held  in  the 
Stonehenge  Conference  Room,  6th  Floor 
of  the  Humphrey  Building.  200 
Independence  Avenue,  SW., 
Washington.  DC  20201,  from  3  p.m.  to  6 
p.m. 

The  committee  will  continue  to 
discuss  ways  of  strengthening  the 
position  of  the  NIH  Director. 

Dated:  February  13, 199a 


lames  O.I 

Assistant  Secretary  for  Health  and  Acting 
Surgeon  General. 

(FR  Doc.  90-3806  Filed  2-16-90: 8:45  am) 
i  «ies-i7-ii 


on  the  requirement  should  be  made 
directly  to  the  Office's  Clearance  Officer 
at  the  number  give  below  and  to  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (1084- 
0010).  Washington.  DC  20503.  telephone 
(202)  39S-734a 

Titles:  Claim  For  Relocation 
Payments-Residential  Claim  for 
Relocation  Payments-NonresidentiaL 

OMB  approval  number  1064-0010i 

Abstract  "The  information  on  the 
application  will  be  used  to  determine 
the  amount  of  money,  if  any,  owed  to 
persons  or  businesses  displaced  by 
Federal  acquisition  of  th^  real 
property. 

Bureau  form  number  Previously. 
Form  DI-380.  Revised.  01-361.  DI-88Z 

Frequency:  On  occaskw 

Description  of  retpontdrntK 
Individuals  and  businesses  who  are 
displaced  because  of  Federal  aoqnisitkn 
of  tiieir  real  property. 

Estimated  completion  time:  OM 
hours. 

Annual  responesK  ¥n. 

Annual  Burden  Houn:  178. 

Bureau  clearance  t^oer  Jdin 
Stiylowski  (302)  343-534S. 

Dated  January  28, 188a 
William  A  ninksralsa, 
Director  of  Acquisition.  Constncikm  emd 
Property  Management 
(FR  Do&  00-3829  Filed  a-16-00(  §45  aa4 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  ttM  Secretary 

Information  Coiactton  Submittad  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  may  be 
obtained  by  contacting  the  Office's 
Clearance  Officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 


Bureau  of  Land  I 

[NV-83e-0»-43S>-11;  IIVH8  111 

Nevada;  Temporary  Cloaura  Of  Oartrin 
PubNe  Landa  in  Laa  ¥agaa  DMriel  for 
Management  of  Inaugural  1M0  HDRA 
NISSAN  400  Off-Highway  VaNda 
(OHV)Raca. 

action:  Temporary  dosure  of  oertahii 
Public  Lands  in  the  Claik.  County. 
Nevada,  on  and  adjacent  to  dw  1980 
NISSAN  400  race  course  on  Maidi  a. 
1990.  Access  will  be  limited  to  race 
officials,  enti-ants.  law-enforcement  and 
emergency  personnel  licensed 
pereiittees  and  right-of-way  grantees. 


sCertaIn 

public  lands  in  die  Las  Vegas  District. 
Qaric  County.  Nevada  will  be 
temporarily  closed  to  public  access  from 
0001  hours.  March  3. 190a  to  a«00  boors. 
March  4. 199ft  to  protect  petsoas. 
property,  and  public  land  leeowrces  on 
and  adjacent  to  Um  1900  NISSAN  400 
OHV  race  course.  The  Las  Vegas 
Distinct  Manager  is  die  auduwiaad 
offlGer  for  die  1980  NISSAN  400  OHV 
race  and  permit  number  (NVB-0»-lX). 


These  temporary  ckMorss  and 
restrictions  ere  BMde  porsoaat  to  43 

CFR  Part  8384.  Tlw  publicloads  to  be 
closed  or  rsstrided  ers  dMse  lends 
adjacent  to  and  indudiag  roads,  (rails 
and  washes  identified  as  die  1900 
NISSAN  400  OHV  race  course. 

The  following  public  lands  restricted 
or  closed  are  described  as:  the  Apex 
area:  T19S..  R62E.  aU  of  sections  1. 11. 
12. 13. 14. 15. 21. 22. 23. 24. 26  and  27. 
The  Nellis  Dunes  srea:  T19S..  ROSE..  aU 
of  sections  6, 7. 8.  a  la  13. 14. 15. 16. 17, 
and  16.  The  arrolime  area;  T18S..  RBffi,. 
aU  of  sections,  S.  8. 17. 18. 10. 29.  Sa  end 
81.  The  Dry  Lake  area:  T19S..  R84E^  all 
of  sections  4, 5, 7. 8. 18:  T18S..  Re4E.,  all 
of  sections  3,  la  11. 12. 14. 15. 22. 27. 34: 
and  T17S.,  R64E.,  all  of  sections  11. 12, 
14. 15. 22. 27.  and  34.  The  Nordi  Meddy 
aiee:  T16S..  ReSE..  all  of  sections  8,  end 
7.  The  California  Wash  area:  TieS., 
R65E.,  aU  of  sections  13,  2t  22, 23, 24. 28. 
27. 28. 2a  31.  32.  33. 34. 35:  TISS..  Rose., 
all  of  sections  la  30. 31:  and  TITS.. 
R8^  all  of  sections  la  and  11.  The 
Piute  Wash  area:  T16S.,  R64E.,  all  of 
sections  5.  a  17,  la  3a  T15S.  R64E.,  all 
of  sections  22,23.24,2a  27, 32.33.34. 
and  35.  The  Arrow  Canyon  aree:  T18B.. 
R03E..  all  of  sections  24. 2a  Sa  Sa  and 
T17S..  R63E.,  all  of  sections  11. 12, 14. 2a 
2a  27. 32, 33,  and  34.  The  Ute  area. 
T1S&.  R6SE..  all  of  sections  la  2a  21. 22. 
2a  24. 2a  and  2a 

The  above  legal  land  descriptions  are 
for  public  lands  wiUiin  Claik,  County. 
Nevada.  A  map  showfaig  spedfic  areas 
closed  to  public  access  is  available  faom 
the  following  BLM  office:  die  Las  Vegas 
District  Office.  4785  Vegas  Drive.  P.O. 
Box  286ea  Las  Vegas.  Nevada  8912a 
(702)  64fr-880a 

Any  person  who  fails  to  comply  widi 
this  closure  order  issued  under  43  CFR 
Part  8364  may  be  subject  to  die  penalties 
provided  in  43  CFR  838a7. 

Dated  February  a  198a 
BaaF.CoDiM. 

Di8tri(A  Manager.  Las  Vagat.  NV. 
(FR  Doc.  80-3754  FUsd  a-18-80(  »4S  ami 


((WY-8M-08-4ia8-11k  WVW1198801 

mvitatton  for  Coal  Exptoradon  Ucanaa; 
ClieyewMt  wT 

AOfNCV:  Bureau  of  Land  Management 

Interior. 

actkm:  Invitation  for  coal  exploration 

license. 


r:  Bridger  Coal  Company 
hereby  Invites  all  interested  parties  to 
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participate  on  a  pro  rata  cost  aharing 
basis  in  its  coal  axploratiim  program 
OMKeming  federally  owned  coal 
onderlying  the  foUowing  described  land 
in  Sweetwater  County,  Wyoming. 

T.  a  N.,  R.  101 W.  8di  PH.  WY. 

Sec  4:  Lots  1. 2.  S.  4.  SMNVk  SVfe 

Sec  ft  Lota  1. 2.  SVtfffiM.  8B\^: 

Sec  8c  All: 

SeclftW%.SB)^ 

Sec  14:  All: 

Seca4:NW^ 
T.  22  N.  R.  101 W..  6(h  PJkl.  WY 

Sec  2a:  All: 

Sec  30:  Lots  a.  4,  E)%SWK.  SBM; 

Sec32:All: 

Sec  34:  AIL 

Containing  S.lia2D  aoes 

All  of  the  coal  in  the  above  land 
consists  of  unleased  Federal  coaL  within 
the  Powder  River  Basin  known  coal 
leasing  area.  The  purpose  of  the 
exploration  is  to  determine  coal  quality 
parameters. 

MMMOacs:  A  detailed  description  of 
the  proposed  drilling  program  is 
available  for  review  during  normal 
business  hours  in  the  following  ofBces 
(under  serial  number  WYW119000): 
Bureau  of  Land  Management  2515 
Warren  Avenue.  Cheyenne,  Wyoming 
82003;  and  Bureau  of  Land  Management 
P.O.  Box  1880,  Highway  191  North.  Rock 
Sidings.  Wyoming  82902-1989. 


rARV  mrnmutwn:  This 
notice  of  invitation  wiU  be  published  in 
a  newspaper  once  each  week  for  two 
consecutive  weeks  beginning  the  week 
of  February  12, 190a  and  in  the  Federal 
Kagblat.  Any  party  electing  to 
participate  in  this  exploration  program 
must  send  written  notice  to  both  the 
Bureau  of  Land  Management  and  to 
Bridger  Coal  Company  no  later  than  30 
days  after  publication  of  this  invitation 
fai  die  Fadsnl  Raglslsr.  The  written 
notice  should  be  sent  to  the  following 
addresses:  Bridger  Coal  Company.  P.O. 
Box  2088,  Rock  Springs.  Wyoming 
82902-2008,  and  the  Bureau  of  Land 
Management  Wyoming  State  OfBce. 
Branch  of  Mining  Law  and  Solid 
Minerals.  P.O.  Box  1828,  Cheyenne. 
Wyoming  82003-182& 

The  foregoing  is  published  in  the 
Fadanl  Bsjlslsi  pursuant  to  Htle  43 
Code  of  Federal  Regulations.  1 3410.2- 
l(cXl). 


(NV-M0^NM214-10;  IM8878] 
MIMnOnWIIIlD  WimaraWai  AppaCBINIII 


Februaiy  8. 1980. 

AOmcv:  Bureau  of  Land  Management 

Interior. 

:  Notice. 


r.  The  National  Park  Service 
filed  an  application  to  amend  a 
withdrawaJ  proposal  for  2.5  acres  to 
include  an  additional  77.5  acres.  The 
entire  80  acres  is  currenUy  withdrawn 
by  the  U.S.  Forest  Service  for  use  as  an 
administrative  site.  The  National  Park 
Service  proposes  to  use  the  land  for  the 
permanent  administrative  and 
management  headquarters  for  the  Great 
Basin  National  Park.  The  proposal,  if 
approved,  will  result  in  a  transfer  of 
jurisdiction  from  the  U.S.  Forest  Service 
to  the  National  Park  Service.  This  notice 
provides  an  opportunity  for  a  public 
meeting  and  public  comment  on  the 
amended  portion  of  the  application. 
OATIS:  Comments  or  requests  for  a 
pubUc  meeting  should  be  received  on  or 
before  May  21, 1990. 
ADOimHi.  Comments  and  meeting 
requests  should  be  sent  to  the  Nevada 
State  Director.  BLM.  P.O.  Box  1200a 
Rena  Nevada  89S2a 


ITMN  OONTACIt 
Vienna  Wolder.  BLM  Nevada  State 
Office,  70Z-785-652& 


State  Director. 

(FR  Doc  90-3756  FOed  2-18-80;  8:43  am] 


r Awy  wrowuTiow.  On 
January  31. 1990,  a  petition  was 
approved  allowing  the  National  Park 
Service  to  file  an  amendment  to  the  2.5 
acre  withdrawal  application  N-48578  to 
include  an  additional  77.5  acres.  The 
entire  80  acres  described  below  are 
proposed  for  withdrawal  from 
settlement  sale,  location,  and  entry 
under  the  general  land  laws,  including 
the  mining  laws,  subject  to  valid 
existing  ri^ts. 

Mount  Diablo  Meridiaa.  Nmrada 

T.13N..R.70E.. 
Sec8.EVWWV^. 

The  area  described  contains  80  acres 
in  White  Pine  County.  The  purpose  of 
the  withdrawal  is  to  establish  and 
protect  a  permanent  administrative  and 
management  headquarters  site  for  the 
Great  Basin  National  Paric. 

Effective  on  the  date  of  publication, 
the  additional  acreage  is  subject  to  the 
requirements  set  fortii  in  the  original 
withdrawal  application  notice  published 
on  May  27, 1988,  as  Document  88-11964. 
53  FR 19345. 

Althou^  this  application  is  subject  to 
the  two-year  segregation  addressed  in 
the  original  publication,  the  land  is 


currenUy  withdrawn  by  the  U.S.  Forest 
Service  and.  therefore.  «vill  not  be  open 
to  entry  at  the  end  of  the  segregation 
period  allowed  for  applications. 

Any  persons  who  desire  to  comment 
in  connection  with  the  amended 
application  may  submit  their  views  in 
writing  to  the  Nevada  State  Director  at 
the  address  shown  above  within  the  90- 
day  comment  period. 

Robert  G.  Sisais, 

Deputy  Stale  Director,  OperationB. 

(FR  Doc  90-3757  Filed  2-18-90;  8:45  am] 

I  0008  OW-MC-M 


Qaological  Survwy;  bif onrartlon 
Cotaction  Submittod  to  tlM  Offie*  of 
MsnagviiMni  ana  Duosav  ror  iwvmw 
Undf  tha  Papfwoffc  Roductlon  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  Usted  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
office  of  Management  And  Budget 
Paperwork  Reduction  Project 
Washington.  DC  20503.  telephone  202- 
395-7340. 

Title:  Tsunami  Questionnaire 
Abstract-  Respondents  supply 
information  on  the  ejects  of 
earthquake-related  tsunamis  on 
themselves  personally,  buildings  and 
their  effects,  other  man-made 
structures,  and  coastal  area.  This 
information  will  be  used  in  the  study 
of  the  hazards  fivm  earthquakes  and 
tsunamis 
Bureau  Form  Number  9-3014 
Frequency:  After  each  tsunami 
Description  of  Respondents:  Federal, 
state,  and  local  employees;  and.  the 
general  public 
Estimated  completion  time:  0.1  hours 
Annual  Responses:  200  state  and  local 

governments,  and  individuals 
Annual  Burden  Hours:  20  hours 
Bureau  clearance  officer  Geraldine  A. 
Wilson.  703-648-7309. 

Dated:  January  18, 1980. 

Bsniamfai  A.  Morgaa, 
Oiief  Geologist 

(FR  Doc  90-3823  Filed  2-18-00: 8:45  am] 
I  coei  4sis-«i-a 
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■NTERHATIONAL  DCVELOPMENT 
COOPERATION  AOENCY 

Agsney  for  hrtonwIioMl  DavolopiMnt 

EttabMMMnt  of  tho  Advisory 
Commlttoo  of  AJJX  IMiria  Vaedns 


r.  Agency  for  International 
Development  (A.LD.). 
action:  Establishment  of  the  Advisory 
Committee. 

■UMMAWYT  The  Administrator  of  AXD. 
has  determined  that  it  is  in  the  public 
interest  to  establish  the  Advisory 
Committee  of  the  AJD.  Malaria  Vaccine 
Program.  The  Committee  Management 
Secretariat  of  GSA  has  concurred  in 
establishment  of  the  Committe.  The 
objective  of  the  committee  is  to  provide 
broad  senior  scientific  overview  of  the 
Malaria  Vaccine  program. 

TOR  RNITNtll  WFOWMATIOW  CONTACT: 

Mr.  Robert  Wrin.  SAT/H  Room  703  SA- 
18.  Agency  for  International 
Development  Washington.  DC  20523; 
(703)  875-4196. 

Dated:  February  7. 199a 
lanW-MlDar. 

Assistant  General  Counsel  for  Employee  and 
Public  Affairs. 

(FR  Doc  90-3820  Filed  2-18-80;  8:45  am) 
t  COOK  siw-svil 


INTERSTATE  COMMERCE 
COMMISSION 

[LCaOrdarNaT'l 

Rerouting  Traffle;  Dslswars  and 
Hudson  Rslaray  Co. 

To:  All  Delaware  and  Hudson  Railway 
Company  connections: 
On  June  2a  1988,  the  Delaware  and 
Hudson  Railway  Company  (DH)  *  filed 
a  petition  for  Reorganization  under 
Chapter  11  of  the  Bankruptcy  Code,  11 
U.S.C.  1161,  et  seq.,  in  the  U.S.  Disbict 
Court  for  the  District  of  Delaware 
(Bankruptcy  Filing  No.  88-342).  DH  also 
notified  the  Commission  that  DH 
operations  would  terminate  on  June  23, 
1988.  By  ordera  served  June  22.  and  June 
23. 1988,  pursuant  to  the  provisions  of  49 
U.S.C  11125.  the  Commission  found  that 


DH's  impeding  cessation  of  service  met 
the  statiitory  criteria  for  directed  service 
and  authorteed  the  New  York. 
Susquehanna  and  Western  Railway 
Corporation  (NY8W)  to  operate  tfie 
entire  DH  system,  including  service  over 
existing  tiackage  rights.  The  orders 
specified  that  there  would  be  no  Federal 
subsidy  or  compensation  under  40 
U.S.a  11125(b)(5). 

The  statiitory  authority  for  directed 
service  under  49  M&JC  11125  was  to 
expire  on  February  13, 1988.*  However, 
on  February  la  1989.  the  Commission 
decided  Service  CMer  No.  1506,  which 
authorized  NYSW  to  operate  the  DH 
under  48  U.S.C  11123(a)  for  30  days 
while  the  Commission  considered 
extension  of  the  Section  11123(a) 
authority.*  On  March  14. 1980.  in 
Supplemental  Order  No.  1  to  Service 
Order  No.  1506,  die  Commission 
extended  NYSWs  authority  to  operate 
lines  of  the  DH  for  one  year  (Mardi  16. 
1990). 

On  January  22.  and  February  1. 19ea 
NYSW  filed  letten  with  the  Commission 
giving  notice  that  NYSW  would  be 
unable  to  continue  service  on  DH 
beyond  February  14, 1990,  due  to  the 
termination  of  its  subsidy  agreements. 
The  letters  further  noted  that  the 
Trustee  was  considering  a  bid  by 
Canadian  Pacific  Limited  (CP  Rail)  to 
acquire  the  entire  DH. 

On  February  9, 199a  the  Trustee 
sought  and  obtained  fit)m  the 
Bamuuptcy  Court  an  order  approving 
the  sale  of  DH  to  CP  Rail.  The  Trustee 
also  obtained  a  commitment  fiom  CP 
Rail  to  subsidize  interim  operations  on 
the  DH  until  the  sale  is  consummated. 

On  February  13. 1990.  the  Trustee 
notified  the  Commission  that  CP  Rail 
had  withdrawn  iU  offer  to  purchase  the 
DH.  On  February  14. 199a  the  Trustee 
notified  the  Commission  of  his  inability 
immediately  to  resiune  operations.  The 
Trustee  also  advised  that  he  did  not 
object  to  the  application  of  the  NYSW. 
et  al.  to  continue  to  serve  portions  of 
the  DH  lines.  Further,  the  Trustee 


•  CoolMnporanMnnly.  SoppUaMnt  Na  2  to 
8«vtca  Ontar  Na  1808.  to  baiiii  iMiMd  aatboriiing 
Mfvica  ovar  oaitaln  DH  Una  punuanl  to  4B  US.C 

llU3(a). 

•  Tha  DH  to  a  Notthaaiiara  Ngtooal  fntaht 
railnad  «»Uch  oparalaa  over  MSI  BiUea  al  track 
(sas  aiilaa  of  owBad  Unaa  awl  1  Jn2  ailaa  of 
traek^a  itahto).  DH*!  Mrrloa  area  extanda  frooi  ina 
CanatUan  bordw  naar  Roaaaa  Mat  N.Y.. 
aonthwanl  to  FotoaiaG  Yard  naar  WaaUnilon.  DC 
and  fram  Albany.  NY.  iveatward  to  ftiffala  NY. 


■  D(r«:tad  aervioa  oa  DH  waa  dockalad. 
Docket  Na  I12B8.  Sarrfct  oil  Oafawww  oorf/fadwi 
AoiTwiv  OtovMny.  and  Dlradad  Sarvioa  Order  Na 
1801  rh*  Atoir  ror*.  SuavaetawM  and  IVartare 
Haihray  Coipomtioit-Diiwclsd  Ssrrice-TIf 
Mawtm  and  Hixhon  Railway  Company.  IMXor 
(Pnnds  P.  aCeUa,  Tnmm). 

«  Sactiaa  liua(a)  of  dw  lalaraUla  Cuaaaaf  pa  Act 
authortaaa  tfw  CiMMilaalmi  to  act  in  Haaisanry 
illaatiana  whara  tt  ftnda  that  a  "laikra  ia  traffic 

movaBMot  axtoto  arWch  craalaa  an  iBiriin  py 
iituatioa  of  aach  BMfnitada  aa  to  hara  labataatial 
advaraa  aflacta  OB  rail  aanrtoa  la  tha  Unilad  totaa 
or  a  ittbatantlal  rafloa  of  dM  Unllad  Stataa-'na 
InlUal  parlod  lorlha  aarvtoa  ordar  Bay  aol  auaad 
30  daya  aad  dw  ordar  aay  ba  anaadad  oahr  if  dM 
fuO  Coaaatoahm,  aflar  a  haartag.  <w«liaa  dw 
oonttaniad  axtotaaoa  of  dM  traaaportatlaa 
anaryncy. 


supported  the  issuance  of  dds  rerouting 
authority  covering  overhead  traffic 
Appropriate  embargoes  have  been 
issued  by  the  NYSW. 

Essentially  three  classifications  of 
baffic  are  affected  by  the  embargo:  (1) 
local  tiaffic.  whidi  originates  or 
terminates  on  the  embargoed  lines;  (2) 
overhead  traffic,  whidi  is  received  in 
interchange  from  connecting  carrien  for 
movement  over  the  receiving  carrien' 
Ihies  and  delivery  to  other  carriers  for 
further  transportation  movement  and  (3) 
the  movement  of  shipper  owned  and 
foreign  line  empty  cars. 

The  Order  here  is  intended  to  relieve 
congestion  and  restore  prompt  service 
and  the  expeditious  movement  of  traffic 
in  intentate  commerce.  See  49  US.C 
11124.  As  quickly  as  service  can  be 
restored  over  DH  lines,  the  order  will  be 
amended  to  allow  tiie  utilization  of 
shipper  specified  routings. 

It  is  the  opinion  of  the  Commission 
that  the  DH  presently  is  unable  to 
transport  all  traffic  routed  over  its  lines; 
that  ^  interests  of  connecting  carriers, 
and  affected  shippers  and  States, 
require  this  authority;  that  Uiis  authority 
will  not  constitute  an  undue  burden  for 
any  originating  or  connecting  carrier; 
and  that  this  matter  is  considered  to  be 
outside  the  scope  of  a  single  carrier 
action,  as  provided  by  Ex  Parte  No.  37a 
Rerouting  of  Traffic  364  LCC  827, 
thereby  makii^  this  action  by  the 
Commission  necessary. 
It  is  ordered: 

(a)  Rerouting  traffic.  DH  is  unable  to 
transport  promptly  all  traffic  over  its 
lines  due  to  embargo.  Its  direct 
connections  are  authorized  to  reroute 
any  overhead  taaffic  routed  over  DH 
with  the  exception  of: 

1.  Traffic  routed  between  Buffalo  and 
Binghamton.  N.Y. 

2.  Traffic  routed  between  Binghamton 
and  Cooperetown  Jimction.  N.Y4 
and 

3.  Traffic  routed  between 
Voorheesville  and  Rouses  Point 
N.Y. 

Traffic  necessarily  diverted  by 
authority  of  this  order  shall  be  rerouted 
to  preserve  as  neariy  as  possible  the 
participation  and  revenues  of  odier 
carrien  as  provided  in  die  original 
routing,  and  must  be  returned  to  the 
original  routing  at  die  flnt  opporhmity. 
All  traffic  accepted  for  movement  by 
this  routing  must  be  rerouted  in 
accordance  with  this  wder  and  will  not 
be  subject  to  diversion  or  odier  charges 
beyond  those  covered  by  paragraph  (d) 
of  this  order.  The  billint  covering  all 
such  rerouted  can  shall  carry  a 
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reference  to  this  order,  m  authority  for 
the  reroatiBg. 

(b)  Notification  to  ahippen.  Each 
originating  carrier,  accepting  traffic  to 
be  reroutml  in  accordance  with  this 
order,  shall  notify  each  shi|iper  at  the 
time  each  shipment  is  accepted  and,  to 
the  best  of  its  ability,  shall  furnish  to 
such  shipper  the  alternative  routing. 

(c)  Concurrence  of  receiving  roads 
required.  The  railroad  rerouting  cars 
under  this  order  shall  receive  the 
concurrence  of  other  railroads  to  which 
such  traffic  is  to  be  diverted  or  rerouted, 
before  the  rerouting  or  diversion  is 
ordered.  Further,  originating  carriers  are 
required  to  verify  that  the  carrier,  to 
effect  the  rerouting  covered  by  diis 
order,  has  the  concurrence  of  a  carrier  to 
which  the  traffic  may  be  diverted. 

(d)  Since  the  diversion  or  rerouting  of 
traffic  is  deemed  to  be  due  to  carrier 
disability,  the  rates  applicable  to  traffic 
diverted  or  rerouted  shall  be  rates  which 
were  applicable  at  the  time  of  shipping 
and  as  originally  routed,  or  whidi  are  in 
effect  currently  over  the  DH. 

(e)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no  contracts, 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  the  traffic  rerouted  by 
authority  of  this  order.  Divisions  shall 
be.  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  authorized  carriers;  or 
upon  failure  of  the  carriers  to  so  agree. 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  V2JX\.  "»".  February 
15.199a 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  February  16. 1990. 
unless  otherwise  modified  amended  or 
vacated  by  order  of  this  Commission. 

This  action  is  taken  pursuant  to  the 
authority  of  49  \3&.C  11124. 

This  order  shall  be  served  iqxm  the 
DH.  the  Federal  Railroad 
Administration,  the  Association  of 
American  Railroads.  Transportation 
Division,  as  agent  of  aO  raihoads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  American 
Short  Line  Railroad  Association. 

A  copy  of  this  order  shall  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

DKided  at  WMhngtaa.  DC  FebnMfjr  14. 
19Ba 

By  tlie  Conynwsinn,  Chairman  I%ilbia.  Vice 
Ominnaii  Philhps.  romtniMioners  Smaaoos. 


Lamboley  and  Baiaett  Vica  OMinnan 

fliiUips  sad  rommiiiinnar  Eounett  did  not 

participate. 

Notvia  R.  McGaa, 

Secretary. 

|FK  Doc  9i>-W3e  Filed  2-16-80(  •:45  am] 


(Servloe  Order  Noi  150S,  Supplamental 
Order  Na  2] 


New  Yovh, 


■  ifOTivni 


Rmvwm  Cw|kt  Nofth  Snocv  nMirosQ 
Co;  Authortwd  To  Op«ral»  Tracks  of 
Dolawwo  A  HiMtoon  RaHwoy  Colj 
Dobtor  (Franclo  P.  DlcoflOi  TrmIm) 

iMICNCV:  Interatate  Commerce 

Commission. 

ACnONc  Service  Order  No.  1506. 

Supplemental  Order  No.  2. 


I  This  supplemental  order 
amends  Service  Order  No.  1506,  by 
authorizing  The  New  York. 
Susquehamaa  and  Western  Railway 
Company  (NYSW),  Lackawanna  Valley 
Railroad  Corporation  (LVAL).  and  North 
Shore  Railroad  Company  (NSHR)  to 
operate  writhout  Federal  subsidy  or 
compensaticm  over  certain  tracks  of  the 
Delaware  and  Hudson  Railway 
Company  (DH)  from  12:01  a.m.  on 
February  15  through  11:56  pan.  on 
February  16, 199a  This  order  replaces 
our  prior  order  under  49  U.S.C.  11123(a). 
that  authorized  NYSW  to  operate  over 
the  entire  DH  system.  Under  49  U.S.C 
11123(a),  the  Commission  may  issue  a 
service  order  when  it  finds  that  a 
'failure  in  traffic  movement  exists 
which  creates  an  emergency  situation  of 
such  magnitude  as  to  have  substantia] 
adverse  effects  on  rail  service  in  the 
United  States  or  a  substantial  region  of 
the  United  States,"  (emphasis  added). 
We  are  contemporaneously  issuing  an 
order  in  LCC  Order  No.  7.  Rerouting 
Traffic — All  Delaware  and  Hudson 
Railway  Company  Connections. 
dates:  Effective  Date:  This  order  shall 
become  effective  at  12:01  a.m.,  February 
15. 199a  and  shall  remain  in  effect  until 
11:58  pjB.,  February  16. 199a 

Hearing  Date:  Hearing  on  all  matters 
concerned  with  further  service  orders  in 
this  proceeding  will  be  held  at  9  ajn.. 
February  16, 1990. 
AOORSSS:  Comments  regarding  the 
revi^on  of  this  order  may  be  sent  or 
FAXED  to:  Bernard  Caillard.  Director. 
Office  of  Compbance  and  Consumer 
Assistance,  Room  411Z  Interstate 
Commerce  Commission.  Washington. 
DC  20422.  FAX  Number  (202)  275-1201. 
TOM  RINTMM  MFOMMTHM  CONTACT: 
Melvin  F.  Qemens.  Jr..  (202)  275-1559 


or 
Bernard  Caillard.  (202)  275-7840  (TDD 
for  hearing  impaired:  (202)  275-1721] 

SiwnjMOiTAllv  WWIWATIOII  On  June 
2a  1988.  the  DH  >  filed  a  petition  for 
Reorganization  under  Chapter  11  of  the 
Bankruptcy  Code.  11  U.S.C  1161.  et  seg., 
in  the  U.S.  District  Court  for  the  District 
of  Delaware  (Bankruptcy  Filing  No.  88- 
342).  DH  also  notified  the  Commission 
that  DH  operations  would  terminate  on 
June  23. 198&  By  orders  served  June  22, 
and  June  23, 1968,  respectively,  pursuant 
to  the  provisions  of  49  U.S.C.  11125.  the 
Commission  found  that  DH's  impending 
cessation  of  service  met  the  statutory 
criteria  for  directed  service  and 
authorized  the  New  York.  Susquehanna 
and  Western  Railway  Corporation 
(NYSW)  to  (^>erate  the  entire  DH 
system,  including  service  over  existing 
trackage  rights.  The  orders  specified 
that  there  would  be  no  Federal  subsidy 
or  compensation  under  48  U.S.C. 
11125(bK5). 

The  statutory  authority  for  directed 
service  under  49  U.S.C  11125  was  to 
expire  on  February  13, 1989.*  However, 
on  February  la  ISMH.  the  Commission 
decided  Service  Order  No.  150a  which 
permitted  NYSW  to  operate  the  OH 
under  49  U.S.C  11123(s)  for  30  days 
while  the  Commission  considered 
extension  of  the  Section  11123(a) 
authority.*  On  March  14, 1989,  in 
Supplemental  Order  No.  1  to  Service 
Older  No.  1506,  the  Commission 
extended  NYSW's  authority  to  operate 
lines  of  the  DH  for  one  year. 

On  January  22,  and  February  1,  IQOa 
NYSW  filed  lettera  with  the  Cdmmission 
giving  notice  that  NYSW  would  be 
unable  to  continue  service  on  DH 
beyond  February  14. 199a  due  to  the 
termination  of  its  subsidy  agreements. 
The  letters  further  noted  that  the 


>  Tha  DH  !•  ■  NorthMatorn  rtgianal  IMsht 
raiiraad  whick  cooaUU  of  1.SS1  inilaa  of  Inck  (SOS 
milaa  of  ownad  liiiaa  and  1.012  mflM  of  trackafa 
rifhta).  DKa  aaivioa  af«a  axtamb  from  Hm 
Canadian  bonlir  aaar  KoiiMa  PoiaL  NY  touthward 
to  Potomac  Yatd  aaar  Waaiiii«Um.  DC  and  fro« 
AJI>any.  NY  waatward  lo  Buffalo.  NY. 

*  Difactad  aarvice  on  DH  was  dockeled.  Financa 
Dockat  Na  1196.  Strrice  on  Delaware  and  Hudmm 
Roiiwcf  Companr,  aod  Diradad  Sarvtca  Odar  Na 
ISOl  TtmNmr  York  Smqumhoniia and  Wetun 
Raiiwof  CoiponUioih-Dinclad  Service—  Th» 
Dehwan  and  Hudton  Railway  Company.  Debtor 
(Francis  P.  Dicello.  Tnuteel. 

»  Sacttee  «m(a)  tt  tha  hrtatala>a  Coinwarra  Act 
audMriMa  dM  CeaHriaakM  to  act  in  aaaatgancy 
•ihiattaM  wiMra  M  BMb  that  a  f  ailM  in  ttaffie 
■Miviiaant  axiata  craate*  an  emergancy  ailuaUoa  of 
■ucii  aia^MMda  as  la  bava  Mbalaattal  advaiaa 
affada  oa  rail  aarrlea  in  tha  Uailad  SMaa  or  a 
•abauntlal  raglaa  of  Dm  UnUad  Suiaa."  Hm  iailiai 
parted  toriha  larvtea  atdar  MMy  aol  auaad  10  daya 
and  tlM  ordar  May  ba  axlandad  aidy  if  Ika  fall 
CnwBiliilDB.  aHar  a  toarii»  carttfiaa  ikm  wntlnaad 
exlataacaaflkal 
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Trustee  was  considering  a  bid  by 
Canadian  Pacific  limited  (CP  Rail)  to 
acquire  the  entire  DH. 

&  February  0, 190a  the  Thistee 
sought  and  obtained  firom  the 
Bai^ptcy  Court  an  order  approving 
the  sale  of  DH  to  CP  Rail.  The  Trustee 
also  obtained  a  commitment  from  CP 
Rail  to  subsidize  operations  until  the 
consummation  of  the  sale.  However,  an 
essential  component  of  CP  Rail's  offier 
could  not  be  Mtisfied  and  CP  Rail  has 
withdrawn  its  offer. 

On  February  14. 198a  NYSW  filed  a 
petition  with  the  Commission  requesting 
a  joint  authority  arrangement  with 
LVAL  and  NSHR  to  operate  specific 
segments  of  DH.  The  Trustee  has  also 
indicated  today  that  he  is  unable 

EresenUy  to  resume  service  on  DH,  and 
as  asked  that  the  continued  authority 
be  conditioned  with  a  seven  dav  notice 
period  to  the  Commission  and  the 
operators  that  would  allow  the  Trustee 
to  resume  operations  upon  such  notice. 

To  assure  continued  service  to 
shippers,  the  Commission  will  authorize 
the  interim  operations  by  the  carriers 
named  in  Appendix  A  to  this  order,  to 
operate  specked  Unes  of  the  DH  for  the 
period  specified  in  this  ordw. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  continues  to  exist, 
affecting  tail  traffic  to  and  from  the 
Northeast  and  the  competitive  balance 
in  the  region,  and  that  the  magnitude  of 
diis  emergency  situation  advmely 
affects  a  substantial  area  bi  the 
Northeastern  region  of  the  United  States 
and  die  movement  of  traffic  through 
major  gateways  to  other  regions  of  the 
United  States  and  Canada.  The 
operations  of  the  DH  should  be 
continued  temporarily  by  other  carriers, 
under  die  provisions  of  48  U.S.C  11123, 
which  can  best  provide  for  the 
continuation  of  essential  competitive 
services  without  any  cost  to  the  Federal 
Government  Prior  notice  of  this  action 
and  public  procedure  are  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 
Wefind: 

That  e  failure  in  traffic  movement 
exists  which  creates  an  emergencv 
situation  of  such  magnitude  as  to  have  a 
substantial  adverse  effects  on  rail 
service  in  a  substantial  region  of  tiie 
United  States. 

This  action  will  not  significanUy  affect 
eiUier  die  quality  of  Uie  human 
environment  or  energy  conservation. 
It  is  ordered: 

48  CFR  1033.1508,  Tlie  New  York, 
Susquehaiuia  and  Western  Railway 
Corporation— Lackawanna  Valley 
Railroad  Corporation— North  Shore 
Railroad  Company— Authorized  To 


Operate  Tracks  of  The  Delaware  & 
Hudson  Railway  Company,  Debtor, 
(Francis  P.  Dicello,  Trustee) 

(a)  Authority.  11m  railroads  named 
above  and  tai  appendix  A  to  this  order 
are  auUioilzed  to  use  diose  trades, 
trackage  ri|^to  or  fadlittes  of  die  DH 
specified  in  die  AppendU.  Raihroads 
named  in  the  appendix  shall  be 
responsible  as  follows: 

1.  To  preserve  the  value  of  the  Unes 
associated  widi  each  operation,  and  to 
perform  necessary  maintenance  to  avoid 
undue  deterioration  of  lines  aod 
facilities. 

2.  To  resolve  operational  difficulties 
associated  widi  audiorized  operations, 
by  agreement  between  the  affected 
parties.  Failing  agreement,  such 
difficulties  may  be  brou^t  to  die 
Commission  for  resolution. 

(b)  /Implication.  The  provisions  of  dils 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic 

(c)  Rates.  Because  Uiis  operation  by 
NYSW.  LVAL.  and  NOIR  is  due  to  I»f  s 
cessation  of  service,  die  rates  applicable 
to  traffic  moved  by  diose  railroads  over 
the  line  segments,  specified  in  Appendbc 
A,  shall  be  die  rates  which  an 
applicable  to  traffic  routed  over  DH. 
luiless  modified  by  the  interim  operator. 

(d)  Employees.  In  providing  service 
under  die  auUiority  of  diis  emergency 
service  order,  hiterim  operaton  shall 
comply  with  the  requirements  of  40 
U.S.C  11123(a)(3)  widi  respect  to  die  use 
ofDHenqiloyees. 

(e)  Compensation.  The  DH.  dirough  its 
Trustee,  has  eiqiressed  its  willingness  to 
make  its  tracks  available  to  permit 
interim  service  required  to  fulfill  its 
common  carrier  obligation.  For  purposes 
of  diis  order,  compensation  accruing  to 
DH  shall  be  on  such  terms  as  die  puties 
may  establish  between  themselves,  or 
shall  be  subject  to  40  US.C  11123n>)(2). 
Compensation  to  owning  carrien  for 
continued  use  of  DH's  trackage  shall  be 
upon  the  terms  provided  in  various 
agreements  covering  the  line  segments 
operated. 

(f)  Costs.  Any  rehabilitation, 
operational  or  other  costs  related  to 
audiorized  operations  shall  be  the  sole 
responsibility  of  die  interim  operator 
incurring  die  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  die  United 
States  GovnnmenL 

(g)  Traffic.  In  tranqxirting  traffic  over 
diese  lines,  aU  interim  operaton 
described  in  appendix  A  shaU  proceed 
even  though  no  egreements,  contracts, 
or  arrangsments  now  exist  between 
diem  widi  reference  to  die  divisions  of 
die  rates  for  transportation  applicable  to 
diet  traffic.  Divisions  shall  be.  during  die 
tbne  this  order  remains  in  effect,  those 
vountarily  agreed  upon  by  and  between 


die  carriers.  Should  cairiers  fail  to 
agree,  divisions  shall  be  dioee  fixed  by 
the  Coounlssion  in  accordance  with 
pertinent  aodiority  confened  by  die 
Interstate  Commerce  Act 

(h)  £/3I!k;</i«  dbte.  This  order  shall  be 
effective  et  12:01  ajn..  February  15,  ISOa 

(i)  Expiration  date.  The  provisions  of 
diis  order  shall  expire  at  11:50  pjn.  on 
Febfuaiy  10,  lOOa 

This  action  is  taken  under  audiority  of 
48  U.aC  11123(a). 

This  order  will  be  served  on  aU 
parties  to  diis  proceedbig  including 
diose  listed  hi  oar  June  22. 1988  decision 
in  Finance  Dodwt  No.  32106.  as  well  as 
die  Trustrae  tai  Bankruptcy  and  die  US. 
District  Court  for  die  District  of 
Delaware  (Bankruptcy  Filing  No.  88- 
3427).  This  order  shaU  also  be  served 
upon  die  Federal  Railroad 
Administration,  die  Assodatfon  of 
American  Railroads.  Transportation 
Division,  as  agent  of  die  radroads 
sulMoibing  to  die  car  service  and  car 
hira  agreement  under  the  terms  of  that 
agreement  and  upon  the  American 
Short  Line  Railroad  Assodatioo.  Notice 
of  diis  order  shall  be  given  to  die 
general  public  by  depositing  a  copy  of 
the  Office  of  the  Seoetary  of  the 
Commission  at  WasUngtoo.  DC  and  by 
filing  a  copy  widi  die  Diredor,  Office  of 
die  Federal  Register. 

Dedded:  Pebniary  14, 199a 

By  the  riwimttf*^,  Of '»■""  »*dlhta>-  V»ce 
Chaiman  FhiUlps,  Commissioaers  SiBBMms, 
Labdey.  and  BmnetL  Vice  GhaiioMa  Fhilbps 
and  Coounisaioner  Bnuiett  did  not 
participate. 


Sscretaty. 


Ar-OH 


Tsia 


1.  The  New  York.  Susquehanna  and 
Western  Railway  Coiporatioa: 

(a)  Between  BlaihaaitaB.  NY  (MP  SOTS) 
and  CooperstowB  Joictioa  NY  (MP  84iJQ 
ovarDHownadUaes; 

(b)  Between  Blaihantoa.  NY  and  BufTala 
NY  over  DH  tnckafs  rights:  and 

(c)  Between  VoothassvUla.  NY  sad  Rouses 
PMnt  NY  over  DH  ownsd  Unes.* 


•  llda  Uaa  iacliidaa  VoMtosvriBa  (MP  laai  10 
Kaowood  Yaid  (MPOS):  KMOMd  Yard  10 

tlarliaalrrllli  {nrr  t  "■  •^"'•-^  l*^^**** 
to  Giwnrine  (CfP  471)  (tiMk  II:  OHOvlla  (CPP 
47410  BaDMoa  Laka  (OP  at):  idMMOlBdy  (MP 
4SS)  10  CiMnrino  (CPP  «■!  (imk  n  GiMndlla 
(CPP  4801 10  BallMaB  Lake  (CPC  St):  aid  Bollitaa 
Laka  (CPC  S«)  10  Rooaaa  PbM  (MP  tSZ).  Abo 
taditdad  woold  bo  aw  aao  of  DSH  yaidi  oa  Dm  Una 


(CPC  as)  10  Corialk  (MP  ST):  aad  PM  Uward  10 
iPalla. 
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2.  LadHnmum  VaUff  Railnad 


(a)  BBtWMB  BBMoawood  RA  aad  SoanttB. 

PAonDHowMdiiMa. 
».NortkSitonBaiJmodCoiapaay: 
(a)  Datwaen  Sooth  DaoviOa.  PA  and 

SMbMy.  PA  ovar  DH  ownad  Uaaa. 

(PR  Doc  tO-anS  FOad  S-M-Wc  8:45  an) 


DCPARTKKIIT  OF  JUSTICE 


Ludolna  of  CofiMfil 

to  tlw  Cinn  Air  Ad;  MF  Corp. 

In  accordance  with  Department 
poticy.  2B  CFR  SOJ,  notice  ia  hereby 
given  that  on  Febniary  2. 1900.  a 
propoaed  Content  Decree  in  United  . 
Statea  v.I&F  Corporation.  Civil  Action 
Na  C-1-88-B1S.  was  lodged  with  the 
United  Statea  District  Court  for  the 
Southern  District  of  Ohio.  The  proposed 
Consent  Decree  resolves  a  fucfidal 
enforcement  action  brou^t  by  the 
United  States  against  I  ft  F  Corporation 
under  the  Clean  Air  Act  for  alleged 
violations  of  the  Clean  Air  Act  and  the 
National  Emission  Standard  for 
Haaardous  Air  Pollutants  (NESHAPs) 
for  asbertoa  in  September  of  1987. 
during  the  removal  of  asbestos  by  1  ft  F 
Corporation  on  several  projects  tai 
Ondnnati.  Ohift 

The  Coiuent  Decree  reqoires  the 
Defendant  to  achieve  complianne  wiA 
all  asbestos  NESHAPs  requirements, 
and  give  timely  and  accurate  notice  to 
the  U.S.  Environmental  Protection 
Agency,  of  all  asbestos  demolition, 
renovation  or  removal  operations 
subject  to  the  asbestos  standard,  in 
addition,  the  decree  requires  I  ft  F 
Corporation  to  designate  a  site 
supervisor  who  shall  have  responsibility 
for  niiinitginfl  all  abestos-related 
activities  at  any  asbestos  removal, 
renovation  or  demohtion  site. 

Under  the  Consent  Decree.  Ae 
Defendant  must  demonstrate  continued 
compliance  for  at  least  12  months,  and 
the  Decree  pros  ides  for  stipulated 
penalties  for  any  noncompliance.  In 
addition,  the  Consent  Decree  provides 
that  Defendnat  is  liable  for  a  dvil 
penalty  of  fSOJOO.  to  be  paid  in 
installments. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publicatioo  conunents 
relating  to  the  proposed  Cooaent  Decree. 
Coaanenta  shoold  be  addressed  to  the 
Assislant  Attorney  General  (rf  the  Land 
and  Natural  Resources  Division.  \33. 
Department  of  Justica.  Waahingtoa  DC 
and  should  refer  to  United  State*  yi.I^P 
Carptmtioa.  D.j.  »90-6-j»-l-123a. 

Hie  propoaed  Consent  Decrae  may  be 
examined  at  the  otBoe  of  the  United 


States  Attorney.  220  VS.  Courthouse. 
5th  ft  Wafanit  Streets.  Cincinnati.  Ohto 
45202.  and  at  the  Region  V  office  of  die 
U.S.  RivlrownMytal  ftotection  Agency. 
230  Sootti  Dearborn  Street,  Chicago, 
Illinois  eoeoi  Copies  of  the  Consent 
Order  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  room  0317. 
Tenth  Street  and  Pennsylvania  Avenue, 
NW..  Washh^ton.  DC  2053a  A  copy  of 
die  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.30  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Bichsfd  B.  Stewart. 
Assistant  Attonmy  GeneroL  Land  and 
Natural  Resources  Division. 
[FR  Doc  flO-aSM  FUad  a-16-fla  MB  am] 


Environmental  Protection  Agency,  John 

F.  Kennedy  Boildfaig,  Boston. 

Massachusetts  02203  and  at  the 

Environmental  Enforcement  Section. 

Land  and  Natural  Resources  Division. 

Department  of  Justica.  lOtti  Street  and 

Pemtsyhnmia  Avenue  NW..  Wariiington, 

DC  20S3a  A  copy  of  ttw  proposed 

Consent  Decree  can  be  obtained  in 

person  or  by  mail  from  the  Department 

of  Justice.  In  requesting  a  copy,  please 

enclose  a  dieck  in  the  amount  of  tlJO 

(10  cents  per  page  reproduction  charge) 

payable  to  the  Treasurer  of  the  United 

States. 

Rickaid  ■.  Slawart. 

Assistant  Attorney  General.  Land  and 

Natural  Resoutves  Dirision. 

[FR  Doc  M-3835  Filed  2-ie-aO:  k4S  am) 


L<Ml||iWQ  of  COOOOHt  DOCfOO  Fuwuwit 
to  ttw  ClMn  Air  Act;  SwiMC  Sorvlcos 
kicoliL 

In  accordance  widi  Departmental 
Policy.  28  CFR  5a7. 38  FR 19029.  notice 
is  hereby  given  diat  on  Febniary  2. 1900. 
a  Consent  Decree  in  United  Statea  v. 
Sermac  Servicee,  Inc..  et  al.,  Qvil 
Action  Na  8e-2371-WF.  was  lodged 
with  ttie  United  States  District  Court  for 
die  District  of  Massachusetts.  The 
Consent  Decree  requires  the 
Defendants.  Sermac  Services.  Inc.  and 
Asbestos  Abatement  Inc.  to  pay  a  uvij 
penalty  of  $3aooa  and  obligates  them  to 
implement  an  asbestos  remedial 
program  designed  to  prevent  rature 
violations  of  the  dean  Air  Act.  42  U.S.C 
7412.  and  National  Emission  Standards 
for  Haiardoos  Air  Pirihitants  (NESHAP) 
for  asbestos.  40  CFR  part  81.  subpart  M. 

The  Department  of  Justice  wiD  receive 
for  thirty  (30)  days  frtnn  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General. 
Envirommental  Enforcement  Sectron, 
Land  and  Natural  Resources  Division. 
Department  of  Justice.  P.O.  Box  7811, 
Ben  Franklin  Station.  Washington.  DC 
20044.*aml  shook!  refer  to  United  States 
V.  Serjnac  Services,  Inc.  et  a/..  D.J.  Ref. 
Na  90-5-2-l-eS8i 

The  Consent  Decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney.  District  of  Massachusetts. 
1107  J.W.  McCormack  Post  Office  and 
Couithuuse.  Boston.  Massadiosetts 
02109;  at  the  Region  I  OfBce  of  die 


lAAO/A 

Privacy  Act  Of  1974  M  AuMftdod  by 
Tlw  CompularlMcMng  and  Privacy 
Protodlon  Ad  of  1968 

This  notice  is  published  in  the  Federal 
Registar  in  accordance  with  the 
requirements  of  5  U.S.C  552a(e)(12).  The 
Immigration  and  Naturalization  Service 
(INS),  Department  of  Justice  (the  source 
agency),  proposes  to  participate  with  the 
Department  of  Education  {JOED)  (die 
recipient  agency)  in  a  computer 
matching  program.  The  matching 
program  entitled  "Alien  Immigration 
Status  Verification.  WSfUEST  will 
permit  DED  to  confirm  die  immigration 
status  of  alien  applicants  for,  or 
recipients  ot  assistance  as  authorized 
by  title  IV,  section  484(a)(5).  of  die 
Higher  Education  Act  of  19K.  as 
amended.  Hde  IV  programs  include: 

The  Pail  Grant.  SupplemeBtal  Edncatknal 
Opportaoity  Grant  State  Stadaat  hicentiva 
Grant  Stafford  Loaa  PLUS  (Parant  Loan 
Program),  Supplamantal  Loans  Ear  Students. 
Collage  Work-Study,  faiconia  CootinsBnt  Loan 
Program,  and  the  PsfUna  Loan  ftogram. 

INS  wUl  aasist  DED  to  its  efforts  to 
confirm  immigration  status  under  the 
audiority  of  section  103  of  the 
Immigratian  and  Nationality  Act  The 
records  to  be  need  to  the  matdi  and  the 
roles  of  die  matdiing  participants  are 
described  as  fdlows: 

llirough  the  use  of  user  identification 
codes  and  pawwords.  authtKized 
persons  fr<mn  DED  wUI  transariit 
electronically  to  INS  dato  from  its 
Privacy  Act  system  of  records  entitled. 
"Federal  Student  Aid  AppUcation  File 
(18-«IMNn4).''  The  dato  will  tedude  die 
alien  legistration  number,  the  first  name 
(initial  letter  only)  and  dato  of  birth  of 
the  alien  appUcant  for.  or  recipient  of. 
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tide  IV  assistanoa.  Il^s  action  will 
initiato  a  saaich  far  corresponding  data 
elements  in  an  INS  Privacy  Act  qrstem 
of  records  onttded  "Allan  Stataa 
Verification  Index  (JU8TICB/IN8-O0e)," 
Where  there  is  a  ouitch  of  records,  the 
system  will  provide  to  DED  die 
immigration  status  coda  and 
employment  eligibUity  coda  oi  the  alien 
applicant  or  radpiant.  In  accordance 
widi  5  U.S.C  5S2a(p).  DED  will 
independendy  verify,  and  provide  the 
alien  applicant  or  recipient  with  30  days 
notice  and  opportunity  to  contest  any 
adverse  fining. 

Matching  activity  will  be  effective  30 
days  after  publication  in  the  Fodaial 
Registar  and  iwill  continue  for  a  period 
of  18  months  from  the  effective  date 
unless  extended  by  the  Data  Integrity 
Board. 

The  matching  agreement  and  the 
required  report  wUI  be  provided  to  the 
Office  of  Management  and  Budget  and 
the  Congress  to  accordance  wim  5 
U.S.C.  552a  (o)(2)(A)  and  (r).  Inquiries 
may  be  addressed  to  Patricia  E.  Neely, 
Staff  Assistant  Facilities  and 
Administrative  Services  Staff!,  Justice 
Management  Division.  Department  of 
Justice,  Room  529, 833  Indiana  Avenue 
NW.,  Washington,  DC  2063a 

Dated:  Februaiy  12, 199a 
Hany  H.  FVckiBgir, 
Assislant  Attorney  General  for 
Administration. 

(FR  Doc  90-3837  Filed  2-18-«0: 8:45  amj 
I  COOl  44ia-1MI 


Antttrud  DIvWon 

Propoaad  Tanninatton  of  Final 
JuoQnMnl;  EX  tfu  Font  da  NaaMura 
andCadaL 

Notice  is  hereby  given  the  EJ.  du  POnt 
de  Nemours  and  Cmnpany  ("DuPOnt") 
has  filed  widi  die  United  States  District 
Court  for  die  Nordiem  District  of  Illtoois 
a  motion  to  terminate  the  Final 
Judgment  in  United  Statea  v.  £./.  tht  Ptmt 
de  Nemours  and  Cc  et  aL  Civil  No.  49- 
C-1071  and  die  Department  of  Justice 
("Department"),  to  a  stipulation  also 
filed  with  die  court  has  consented  to 
termination  of  the  Ftoal  Judgment  but 
has  reserved  the  right  to  wididraw  ita 
consent  based  on  public  commenta  or 
for  other  reasons.  The  comptatot  to  this 
case  (filed  to  June  sa  1940,  and  later 
amended  to  1852  and  agato  to  1963) 
alleged,  inter  alia  diat  DuPont  had 
gaiiud  an  illegal  preference  over  ito 
competitors  to  the  sale  of  automotive 
finishes  and  fobrics  to  General  Motora 
Corporation  ("GM"),  also  a  defendant 
dierein.  due  to  the  acquisition,  during 


1017-1918,  by  DuPoot  and  retatad 
parttas  of  2M  of  GM'f  ooMMMi  stock. 
The  aoqolsitfoo  was  aaaoftod  to  violato 
Section  7  of  die  Clayton  Act  and 
ooctfons  1  and  2  of  the  flhonMn  Act 
The  oomplatot  was  dindaaod  by  dto 
district  court  after  tftel.  waldi  deciston 
was  revonod  on  appeal  by  Iha  Sapreme 
Court  which  directad  dwt  all  of  die  GM 
stock  held  by  DoPont  Christiana 
Securities  Company  ("Chrlstianal  and 
related  parties  be  completely  divested. 

The  Rnal  Judgment  (entered  on  Mardi 
1, 1982)  required  dtat  DoPont 
Christiana,  various  members  of  the 
DuPont  family  and  certato  other 
individuals  divest  diemselves  of  all  GM 
stock,  enjotoed  diera  from  foture 
acquisitions  of  such  stock,  prohibited 
DuPont  and  GM  from  entering  toto  any 
requirementa  contracto  until  die 
offending  GM  stockholdings  had  been 
divested,  and  forbade  various 
toteriocking  relationships  among  the 
defendants.  While  most  of  ita  operative 
provisions  have  already  expired,  die 
Ftoal  Jud^gment  as  proMntty  to  efiiect 
still  enjoins:  (1)  DuPont  and  Christiana 
from  acquiring  GM  stock:  and  (2)  certato 
toteriocking  retationships  between 
DuPont  and  Christiana  on  the  one  hand 
and  GM  on  the  other. 

The  Department  has  filed  widi  die 
court  a  memorandum  setting  forth  the 
reasons  why  die  Department  believas 
that  termination  of  the  Hnal  Judgment 
would  serve  the  public  toterest  Copies 
of  the  oomplatot  and  Final  Judgment 
DuPont's  motion  papers,  the  stipulation 
containing  the  Government's  consent- 
the  Department's  memorandum  and  all 
further  papen  filed  with  the  court  to 
connection  with  this  motion  will  be 
available  for  inspection  at  Room  3233, 
Antitrust  Division.  Department  of 
Justice,  10th  Street  and  Pennsylvania 
Avenue  NW.  Washington.  DC  20630 
(telephone  202-633-2481).  and  at  die 
Office  of  die  aerk  of  die  United  States 
District  Court  for  die  Nordiem  District 
of  Illinois,  Eastern  Division.  210 
Dearborn  Street  Chicago,  Illtoois  80804. 
Copies  of  any  of  these  materials  may  be 
obtained  from  die  Antitrust  Division 
upon  request  and  payment  of  the 
copying  ise  set  by  DBpartment  of  Justice 
Rqjnlationa. 

Interested  persons  may  aubodt 
commenta  regarding  the  propoaed 
termination  ^  the  decrees  to  the 
Department  Sodi  oonunento  must  be 
received  withto  die  sbcty-day  parted 
established  by  court  order,  and  will  be 
filed  widi  die  court  by  die  Department 
Commenta  should  be  addressed  to  P. 
Terry  Ubeck.  Chief.  Utigatton  B 
Section.  Antitivst  Division.  Deportment 


of  lasttoe.  Washii«ton.  DC 
(tdoplMoa:(: 


• a.  M   ■ 

fOWpH  WMm  \ 

Ditwototof0p9fotioit$,  AniHnt9i  DhmiotL 
(PR  Doc.  98-Mn  PBsd  l-10-it  »«6  aai) 
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Moontato  Ron  Enterprises.  P.O.  Box 
85.  Tremoot  tamsyhraata  17981  has 
filed  a  petitiion  to  modify  die  appHcatton 
of  30  CFR  75J01  (air  quality,  qnandty, 
and  velocity)  to  ita  Orchard  Veto  Slope 
Mine  (LD.  Na  S8-07iN)  locatad  to 
SchuyDdn  County.  Psnnsyhrania.  The 
petition  to  filed  under  section  im(c)  of 
die  Federal  Mine  Safety  and  Heahh  Act 
of  1977. 

A  summary  of  dw  petittonar^s 
statemento  follows: 

1.  The  petition  concerns  die 
requirement  diet  die  minimum  quantity 
of  air  reaching  the  last  open  crosscat  to 
any  pair  or  set  of  developtog  sntrlaa  and 
die  last  open  crosscut  to  any  pair  or  set 
of  rooms  be  9.000  cubic  feet  a  mtouta. 
and  the  minimum  quantity  of  air 
reaching  die  totaka  end  of  a  pUlar  line 
be  9,000  cubic  feet  a  mfainte.  The 
minimum  quantity  of  oIt  reaching  each 
working  face  is  required  to  be  3.000 
cubte  feet  a  mtouta. 

2.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  awthane  are 
nonexistent  to  die  mine.  Ignition, 
explooion.  and  mine  fire  hiatory  are 
nonexistent  for  die  adna.  There  is  no 
history  of  harmful  quantities  of  carbon 
monoxkk  and  odier  noxious  or 
poisonoBS  gases. 

3.  Mine  dust  sampUng  prapams  have 
revealMl  extremely  low  coaoentrations 
or  respiraUe  dust 

4.  Requiring  extraawly  high  velocities 
to  small  cross  ssctionsl  airways  and 
manways  to  frtabia  andwadta  veins  far 
control  parposss.  particularly  to  steeply 
pitchtog  miiies.  prsesnt  a  very 
dangerous  flytoi  obHct  haaard  to  dM 
minen  and  cause  extrendy 
uncomfortable  damp  and  cold 
conditiona  to  the  mine. 

5.  As  a  alternate  awdwd.  petittonar 
propoaasthat 

(a)  The  minimum  quantity  of  air 
reachtof  each  working  face  be  1.500 
cubte  fset  per  minute: 

(b)  The  mi"*"*"—  quantity  of  air 
reachii«  dw  last  open  crosscat  to  any 
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pair  or  act  of  developing  entries  by  5,000 
cubic  feet  per  minute:  and 

(c)  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5.000  cubic  feet  per  minute,  or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

&  Petitioner  states  tiiat  the  proposed 
alternate  method  wiU  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Raquast  for  Cooanants 

Persons  interested  in  diis  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard,  Ariington.  Virginia  22203.  AC 
comments  must  be  postmarked  or 
received  in  tfiat  office  on  or  before 
March  22. 198a  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  Febnianr  9.  UOa 
PiHicia  nf •  SIWJf« 

Ihnctor.  Office  of  Standard*,  Regulations 
and  Variance*. 
[PR  Doc  90-3a«5  Filed  a-19-80;  8:45  am] 
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ttUuttwii  OMo  Cofli  Coij  PMRlufifof 


Southern  Ohio  Coal  Company.  P.O. 
Box  40a  Athens.  Ohio  45701  has  filed  a 
petitioa  to  modify  tfie  application  of  30 
CFR  75.100Z-l(a)  (location  of  other 
electric  equipment:  requirements  for 
permissibility)  to  its  Meigs  Na  31  Mine 
(LD.  Na  33-01172)  located  in  Meigs 
County.  Ohia  The  petition  is  filed  under 
sectiaa  101(c)  of  the  Federal  Mine  Safety 
andHealtfiActofl977. 

A  summary  of  the  petitioner's 
statements  foDows: 

1.  The  petitioo  ooncems  die 
requirement  that  electric  equipment 
other  than  trolley  wires,  trolk^  feeder 
wires,  hi^voltage  cables,  and 
transformers  be  permissible,  and 
maintained  in  a  permissible  ccmdition 
when  such  electric  equipment  is  located 
within  ISO  feet  from  pillar  woridngs. 

2.  As  an  alternate  method,  petitioner 
requests  a  modification  of  the  standard 
to  permit  die  location  of  nonpermissible 
electric  equipment  in  the  4  Soudi  section 
less  ttian  150  feet  but  at  least  100  feet 
from  die  Al  longwall  gob. 

3.  Two  rows  ^permanent  stoppings 
would  be  maintained  between  the 


nonpermissible  equipment  and  the 
mined  out  area.  Tlie  petitioner  outlines 
specific  equipment  and  procedures  in 
the  petition. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  tfaispetitioiv  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  22. 1990.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  Fetmiaiy  9, 1080. 
Palih  la  W.  flOvay. 

Director,  Office  ofStandarde.  Regulationa 
and  Variance*. 
[FR  Doc  90-3846  FUed  2-16-90;  8:45  am] 
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;  Pension  and  Welfare  Benefits 
Administration.  Labor. 

ACTION:  Notice  of  Proposed  Exemptions. 


f.  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  bom  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  die 
Internal  Revenue  Code  of  1966  (the 
Code). 

Wiitlan  Comments  and  Haaifaig 


AU  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  bom  the  date 
of  publication  of  diis  Federal  Baglrter 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exempticm. 

AOONntO:  AU  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Regulations  and 


Interpretations.  Room  N-5671,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington.  DC  202ia 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-5507,  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Re^^ster  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

8UPW.fMffNTawY  wiroiwiATiow:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
406(a)  of  the  Act  and/or  section 
4975(c)(2)  of  die  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  16471. 
^ril  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transfeired  die  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  'Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Departinent 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  lot  a  complete 
statement  of  the  facts  and 
representations. 

|.  P.  Morgan  Securities,  Inc.  (JPMS) 
Located  in  New  York.  New  York 

(AppUcatioii  No.  D-7989) 

Proposed  Exemptfoo 

/.  Transactions 

A.  Effective  December  29. 1968,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4075(cMl)(A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 


y,l^'      r 
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(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
die  fadtial  iseaance  of  certificates 
between  die  sponsor  or  underwriter  and 
an  employee  benefit  plan  when  the 
sponsor,  servicer,  tntttee  or  insurer  of  a 
trust,  die  underwriter  of  die  certificates 
representing  an  interest  in  die  trust,  or 
an  obligor  is  a  party  in  interest  widi 
respect  to  such  plan: 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates:  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LA.(1)  or  (2). 

Notwidistanding  die  foregoing,  section 
LA.  does  not  provide  an  exemption  from 
die  restiictions  of  sections  40e(a](l)(E). 
406(a)(2)  and  407  for  die  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
assets  of  that  Excluded  Plan.* 

B.  Effective  December  29, 1968,  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act  and  die  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(E)  of  die  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  widi  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 
contained  in  the  trust,  or  (b)  an  affiliate 
of  a  person  described  in  (a);  if: 
(i)  The  plan  is  not  an  Occluded  Plan: 
(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  die  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  die  members  of  the 
Restricted  Group  and  at  least  SO  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restiicted  Group; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  die  certificates  of  that 
class  outstanding  at  die  time  of  the 
acquisition:  and 


(iv)  Immediatdy  after  die  acqoisttioa 
of  dw  certificates.  BO  BKR«  dian  25 
percent  of  die  asMli  of  a  |dan  wldi 
respect  to  whkh  the  parson  has 
discretionary  audiority  or  renders 
investment  advtee  are  invested  in 
certificates  representing  an  intersat  in  a 
tiiist  containing  assets  soU  or  serviced 
by  die  same  entity.*  For  purposes  of  dds 
paragraph  a(l)(iv)  onfy.  an  entity  will 
not  be  considered  to  service  assets 
contained  in  a  tivst  if  it  is  merely  a 
subservicer  of  that  trust: 

(2)  The  direct  or  indirect  aoquisitton 
or  disposition  of  certificates  by  a  plan  in 
die  secondary  market  for  such 
certificates,  provided  diet  the  conditions 
set  fordi  in  paragraphs  BJtlM  (Ui)  and 
(iv)  are  met:  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  La(l)  or  (2). 

C  Effective  December  2a  1968,  die 
restrictions  of  sections  400(a).  40e(b)  and 
407(a)  of  die  Act.  and  die  taxes  imposed 
by  section  4075  (e)  and  (b)  of  die  Code 
by  reason  of  section  407S(c)  of  dw  Code, 
shall  not  apply  to  transactions  in 
connection  with  the  servicing, 
management  and  operation  of  a  trust: 
provided: 

(1)  Such  tiansactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement:  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respecU  in  die  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  diey 
purchese  certificetes  issued  by  the 
tiiist.' 

Notwidistanding  die  foregoing,  section 
I.C  does  not  provide  an  exemption  from 
die  restiictions  of  section  406(b)  of  die 
Act  or  from  the  taxes  imposed  by  reason 
of  section  4975(c)  of  die  Code  for  die 
receipt  of  a  fee  by  e  servicer  of  the  trust 
from  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  s 
"qualified  administrative  fee"  es  defined 
in  section  mS. 


*  For  porpoMa  of  this  axMnpiiaii,  aadi  pba 
partidpatuis  la  a  oaauniiisM  fand  (nek  ■•^^•nk 
coUactivt  Ifaal  had  or  iiiMraaoa  ceaaaa- 
Mpwala  aoooaBt)  ikall  Iw  coMMtead  10  < 
•una  pfopottiaaaia  aadhridad  iatanal  ia  ( 
of  tha  coawa^lad  fond  aa  il>  praportiaaait  mlaiaM 
in  Um  hMal  aoMta  of  tha  ooanunslad  And  aa 
cakaialad  on  the  anal  raoMrt  pfacatteii  valaattaa 

data  of  dM  had. 
■  in  Km  caaa  of  a  privala  I 


•  Sactea  LA.  pravtdaa  ae  I 
40a(aMi  KE).  40«taMfl  and  W  far  amr  I 
i«nikirii«  lavaataMBl  advica  lo  an  Exdadad  FUn 
within  Km  maanins  of  ■action  3(2lXA)(<i)  and 
itsuUtkM  2S  CFR  2S10.»-n(c). 


•ubatanlially  iIm  aaaw  infataMtton  tlMt  «»aitld  be 
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cMtilkalaa  «afa  nada  ia  a  lafMwad  paMc 
oftarii*  Hdarlka  Saearittaa  Act  af  ISBI  IB  te 
Dmartmanl'*  «iaw.  Sm  prtvala  plaiaaiwit 
mtnwrawl*"  aiaal  coouin  MfficlMt  iafaraMUon  to^ 
pOTnil  plan  fidodariaa  to  BMko  inlofawd  ' 


D.  Effective  DecsodMr  2B,  uaa  dM 
restrtettoos  of  sMrthns  40a(a)  and  417(a) 
of  dw  Act  and  the  taxes  tavoMd  by 
secttoas  4175  (a)  and  (b)  of  dM  Code  by 
reason  of  sections  4078(c)(1)  (A)  ttmN# 
(D)  of  die  Coda,  shall  not  apply  to  any 
transactions  to  which  diose  restrictions 
or  taxes  wouU  odwrwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  or  disqualified  person 
(including  a  fidudaiy)  widi  reepect  to  a 
plan  by  virtue  of  pnnridinf  senrioes  to 
the  plen  (or  tv  virtue  of  having  a 
relationship  to  such  sarvloe  provider 
described  In  section  3(14  (F).  (G).  (H).  or 
(I)  of  die  Act  or  section  4e78(e)(2)  (F). 
(G).  (H).  or  (I)  of  dw  Code),  solely 
because  of  die  plan's  ownership  of 
certificates. 

//.  General  Conditions 

A.  The  relief  provided  under  pert  1  Is 
evadable  only  if  die  following 
conditions  are  met 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificete  price)  diet  are  at  least  as 
favorable  to  die  plan  as  diey  woukl  be 
in  an  arm's-lengdi  transaction  widi  an 
unrelated  party: 

(2)  llie  ri^ts  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  die  rights  and  interests  evidenced  by 
odier  certificetes  of  die  same  dust: 

(3)  IIm  certificates  acquired  by  dw 
plan  have  received  a  rating  at  dw  time 
of  such  acquisition  diet  is  in  one  of  dw 
diree  hidiest  generic  rating  categories 
bom  ei£er  Standard  ft  Poor's 
Corporation  (SAFs).  Moody's  Investors 
Service.  Ina  (Moody's).  Doff  ft  Pholpa. 
Inc.  (D  ft  P)  or  Fitch  Investors  Service. 

Inc.  (Fitch): 

(4)  The  trustee  is  not  an  affiliate  of 

any  member  of  dw  Reetiicted  Groiqi. 
However,  die  tivstee  shall  not  be 
considered  to  be  an  affiliate  of  e 
servicer  solely  because  dw  trustee  has 

succeeded  to  the  rights  and 
responsibiUties  of  dw  servicer  ponuant 
to  dw  terms  of  s  pooling  and  servictag 
egreement  providing  for  such  noMsion 
upon  dke  occurrence  of  one  or  more 
events  of  dcrf'ault  by  the  servicer 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  dw  nndsfwritsn  In 
connection  widi  the  distribotian  or 
placement  of  certificates  reprsaents  not 
mora  dian  reasonable  compensation  fbr 
underwriting  or  placing  dw  certificates: 
the  sum  of  all  payments  mads  to  and 
reUined  by  dw  sponsor  pursuant  to  dw 
assipmwnt  of  obligBtlons  (or  interests 
therain)  to  dw  trust  represents  not  mora 
diandw  fair  maricst  veins  of  sodi 
obligations  (or  interests);  and  dw  sob  of 
sll  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
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reasonable  compensation  for  the 
servicer's  services  under  the  pooling  and 
servicing  agreemmt  and  reimbursement 
of  the  servicer's  reasonable  expenses  in 
connection  therewith;  and 

(6)  The  plan  investing  in  such 
certiBcates  is  an  ^'accredited  investor** 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933. 

E  Neither  any  tmderwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  afBliates  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  part  I,  if  the  provision  of 
subsection  ILA.(6)  above  is  not  satisfied 
with  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1)  such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandum:  and  (2)  in  the  case  of  a 
private  placement  of  certificates,  the 
trustee  obtains  a  representation  fitim 
each  initial  purchaser  which  is  a  plan 
that  it  is  in  compliance  with  such 
condition,  and  obtains  a  covenant  from 
each  initial  purchaser  to  the  effect  that, 
so  long  as  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
its  transferee  a  representation  regarding 
compliance  with  the  Securities  Act  of 
1933,  any  such  transferees  will  be  * 

required  to  make  a  written 
representation  regarding  compliance 
with  the  condition  set  forth  in 
subsection  II.A.(6)  above. 

lU.  Definitions 

For  purposes  of  this  exemption: 
A.  "Ce/tf//cote"  means: 

(1)  A  certificate — 

(a)  Tliat  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust  and 

(b)  That  entitles  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust:  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  86(X)(a)  of  the  Internal  Revenue 
Code  of  1966:  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust: 

With  respect  to  certificates  defined  in 
(1)  and  (2)  for  w^ch  IPMS  or  any  of  its 
affiliates  is  either  (i)  the  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  undrawriting  syndicate, 
or  (ii)  a  selling  or  placement  agent 


For  purposes  of  this  exemption, 
refermces  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust 

B.  "Trust"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either— 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to. 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association): 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
ffl.T); 

(c)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property,  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment  or  qualified  motor  vehicle 
leases  (as  defined  in  section  III.U); 

(e)  "Guaranteed  governmental 
mortgage  pool  certificates."  as  defined 
in  29  CFR  25ia3-101(i)(2): 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (aHe)  of  this  section  E(l): 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  section 

R(l); 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  made  to 
certificateholders;  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arranoements  with  respect  to  any 
obligations  described  in  section  E(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  The 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  sudi  other 
investment  pools  have  been  rated  in  one 
of  the  three  hi^est  generic  rating 
categories  by  S&Fs,  Moody's.  D  ft  P  or 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  exemption,  and  (iii) 
certificates  evidencing  interests  in  such 


other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C  "Underwriter"  meaoK 

(DJPMS; 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  JPMS;  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which 
JPMS  or  a  person  described  in  (2)  is  a 
manager  or  co-manager  with  respect  to 
the  certificates. 

D.  "Sponsor"  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  hilly  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust 

F.  'Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust  but  is  not  a 
party  to  the  pooling  and  servicing 
agreement 

G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust 
including  the  master  servicer  and  any 
subservicer. 

H.  'Trustee"  means  the  trustee  of  the 
trust  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust 

L  "//isurer"  means  the  insurer  or 
guarantor  of.  or  provider  of  other  credit 
support  for,  a  trust 

Notwithstanding  the  foregoing,  a 
person  is  not  an  insurer  solely  because 
it  holds  securities  representing  an 
interest  in  a  trust  which  are  of  a  class 
subordinated  to  certificates  representing 
an  interest  in  the  same  trust 

J.  'X)bligor"  means  any  person,  other 
than  the  insurer,  that  is  obHgated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust 

K.  "Excluded Plan" means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B)  of 
the  Act 
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L  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  Eadi  underwriter 

(2)  Each  insurer 

(3)  The  sponson 

(4)  The  trustee: 

.    (5)  Each  servicen 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trustor 

(7)  Any  affiliate  of  a  person  described 
in  (l)-{6)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  oUier  person  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  polides  of  a  person 
other  than  an  individual 

0.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  llie  other  person,  or  an  affiliate 
thereot  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  '!Sa7e"  includes  ue  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met 

Q.  "Ponvard  delivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  Hie  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
'    delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 


(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certiflcates  to. 
or  demand  delivery  of  certificate  from, 
the  other  party). 
R.  "Reasonable  compensation"  has 

the  same  meaning  as  that  term  is 
defined  in  29  CFR  25Sa4aec-2. 

&  "Qualified  Administrative  Pee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations: 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee.  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement  and 

(4)  "nie  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Qualified  Equipment  Note 
Secured  By  A  Lease"  means  an 
equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased; 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  die 
equipment  lease;  uid 

(c)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  ri^ts  of  the 
trust  as  die  trust  would  have  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  'Xiualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(a)  Tlie  trust  holds  a  security  interest 
in  the  lease; 

(b)  llie  trust  holds  a  security  interest 
in  the  leased  motor  vehiclr.  and 

(c)  "The  trust's  security  faiterest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  righU  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract 

V.  "Pooling  and  Servicing  Agreement" 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establi^iing  a  trust  In  the  case 
of  certificates  whidi  are  denominated  as 
debt  instruments,  "Pooling  and  Servicing 
Agreement"  also  includes  the  indenture 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

awacTivi  DATK  This  exemption,  if 
granted,  will  be  effective  as  of 
December  29, 1968. 


dealer  registered  with  the  Securities  and 
Exchangf  Conuniesion  and  a  member  of 
the  New  York  Stock  Exdiange.  inc..  the 
American  Stodc  Exchange.  Inc  the 
Chicago  Board  of  Options  Exchange, 
inc  and  the  Natiooal  Aseodation  of 
Securities  Dealers.  JFMS  is  a  primary 
dealer  in  VS.  Government  securities 
and  engages  in  underwriting  and  dealing 
in  U.S.  Government  agency  lecarities. 
state  and  municipal  obligations, 
commercial  paper,  mortgage-related 
securities,  consumer  receivaUe-related 
securities,  money  market  instruments 
and  corporate  debt  sc»qirities.  JPMS 
represents  that  die  audiority  for  JPMS  to 
engage  in  underwriting  and  dealing  in 
die  securities  that  are  the  subject  of  diis 
application  is  contained  in  sections  16, 
2a  and  21  of  die  Glass-Steagall  Act  and 
in  specific  orders  of  die  Board  of 
Governors  of  die  Federal  Reserve 
System  issued  on  April  sa  1967  and 
January  18. 1986. 

Trust  Assets 

2.  IPMS  seeks  exemptive  relief  to 
permit  plans  to  invest  in  pass-through 
certificates  representing  undivided 
interests  in  die  following  categories  of 
trusts:  (1)  Single  and  midti-family 
residential  or  commercial  mortgage 
investment  trusts:  *  (2)  motor  vehicle 
receivable  investinent  trusts;  (3) 
consumer  or  commercial  receivables 
investinent  trusts;  and  (4)  guaranteed 
governmental  mortgage  pool  certificate 
investment  trusts.* 
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Summary  of  Facts  and  1 

1.  JPMS,  an  indirect  wholly-owned 
subsidiary  of  J.  P.  Morgan  and  Co..  Inc 
is  a  Delaware  Corporation,  a  broker- 
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S.  Conunerdal  mortgaga  invaatment 
trasts  nay  faKlada  nuirtgages  on  ground 
leases  of  real  property.  Coamerdal 
mortgages  are  frwjoently  secured  by 
ground  leases  on  die  undeiiying 
property,  rather  than  by  fee  simple 
interests.  The  separation  of  die  fee 
simple  interest  mid  the  ground  lease 
interest  is  generally  doM  for  tax 
reasons.  Properly  structured,  the  pledge 
of  the  ground  leue  to  secure  a  mortgage 
provides  a  lender  with  the  same  level  of 
security  as  would  be  provided  by  a 
pledge  of  the  relatad  fee  siaqile  interest 
In  all  cases,  the  tenns  of  any  ground 
lease  to  secure  a  awrtgage  will  be  at 
least  ten  years  longer  than  the  term  of 
that  mortgage. 

T>V8t  Stracture 

4.  Each  trust  is  established  under  a 
pooling  and  servicing  agreement 
between  a  sponsor,  a  servicer  and  a 
trustee.  The  sponsor  or  servicer  of  a 
trust  selects  assets  to  be  included  in  the 
trust  These  assets  are  receivables 
which  may  have  been  originated  by  a 
sponsor  or  servicer  of  the  trust  by  an 
affiliate  of  a  sponsor  or  servicer  or  by  an 
unrelated  lender  and  subsequently 
acquired  by  die  tmat  qionsor  or 
servicer. 

Prior  to  the  doaing  date,  the  sponsor 
establishes  the  trust  and  designates  an 
independent  entity  as  trustee.  Prior  to  or 
on  the  closing  date,  the  spooaor  conveys 
to  the  trust  l^al  title  to  the  assets,  and 
the  trustee  issues  certificates 
representing  fractional  undivided 
interests  in  the  trust  assets.  JFMS,  alone 
or  together  with  other  broker-dealers, 
acts  as  underwriter  or  placement  agent 
with  respect  to  the  sale  of  the 
certificates.  Most  sales  will  be  either 
firm  commitment  underwritings  or 
private  placements.  In  connection  with  a 
private  placement  JPMS  amy  act  either 
as  agent  or  prindpaL  JFMS  may  also  act 
as  the  lead  underwriter  far  a  symhcate 
of  securities  underwriters. 

Certificateholders  are  entitled  to 
receive  monthly,  quart^y  or  semi- 
annual installments  of  principal  and/or 
interest  or  lease  payments  chie  on  the 
receivables,  ad}«sted.  in  the  case  of 
payments  of  interest  to  a  specified 
rate — the  pasa-throagh  rate— fdiich  may 
be  fixed  or  variable  When  payments 
are  made  on  semi-annual  basis,  funds 
are  not  permitted  to  be  commingled  with 
the  assets  of  the  servicer  for  any  period 
longer  than  would  be  permitted  for  a 
mondily-pay  security.  A  segregated 
account  is  established  fai  die  name  of  the 
trustee  (on  behalf  of  certificatefaolders) 
to  hold  funds  received  between 
distribntioa  dataa.  The  acooont  is  under 
the  sole  control  of  die  trustee,  who 
invests  die  account's  assets  in  short- 


term  securities  which  have  received  a 
rating  comparable  to  the  rating  assigped 
to  the  certjJBcatea.  In  some  cases,  the 
servicer  may  be  permitted  to  make  a 
single  deposit  into  the  account  once  a 
month.  When  the  servicer  makes  such 
monthly  deposits,  payments  received 
from  obligors  by  the  servicer  may  be 
commingled  with  the  servicer's  assets 
during  the  month  prior  to  deposit.  In  no 
event  will  the  period  of  time  between 
receipt  of  funds  by  the  servicer  and 
deposit  of  these  funds  in  a  segregated 
account  exceed  one  montL  Fiarthennore. 
in  those  cases  where  distributions  are 
made  semi-annually,  the  servicer  will 
furnish  a  report  on  the  operation  of  the 
trust  to  the  trustee  on  a  mcmthly  basis. 
At  or  about  the  time  the  report  is 
delivered  to  the  trustee,  it  will  be  made 
available  to  certificateholders  and 
delivered  to  or  made  available  to  each 
rating  agency  that  has  rated  the 
certificates. 

5.  Some  of  the  certificates  will  be 
multi-class  certificates.  JPMS  requests 
exemptive  reUef  for  two  types  of  multi- 
class  certificates:  "Strip"  certificates 
and  "fast-pay/slow-pay"  certificates. 
Strip  certificates  are  a  type  of  security  in 
which  the  stream  of  interest  payments 
on  mortgages  is  split  bom  the  flow  of 
principal  payments  and  separate  classes 
of  certificates  are  established,  each 
representing  rights  to  disproportionate 
payments  of  principal  and  interest* 
"Fast-pay /slow-pay"  certificates  involve 
the  issuance  of  classes  of  certificates 
having  different  or  identical  stated 
maturities  but  different  payment 
schedules.  Interest  and/or  principal 
payments  received  on  the  underlying 
receivables  are  distributed  first  to  the 
class  of  certificates  having  the  earliest 
stated  maturity  of  principal  and/or 
earlier  payment  scliedule,  and  only 
when  that  class  of  certificates  have  been 
paid  in  full  (or  has  received  a  qiedfied 
amount)  ivill  distributions  be  made  with 
respect  to  the  second  class  of 
certificates.  Distributions  on  certificates 
having  later  stated  maturities  will 
proceed  in  like  manner  until  all  the 
certificateholders  have  been  paid  in  fulL 
The  only  difference  between  this  multi- 
class  pass-throu^  arrangement  and  a 
singlei-class  pass-through  arrangement  is 
the  order  in  which  distributions  are 
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made  to  oertiflcateboklers.  In  each  case, 
certificateholders  nvill  have  a  beneficial 
ownership  interest  in  die  underlying 
assets.  In  neither  case  will  the  r^ts  of  a 
plan  purchasing  certificates  be 
subordinated  to  the  rights  of  another 
certificateholder  in  the  event  of  default 
on  any  of  the  underlying  obligations.  In 
particular,  if  the  amount  available  for 
distribution  to  certificateholders  is  less 
than  the  amount  required  to  be  so 
distributed,  all  senior  certificateholders 
wiU  share  in  the  amount  disMbuted  on  a 
pro  rata  basis.* 

e.  For  tax  reasons,  the  trust  must  be 
maintained  as  an  essentially  passive 
entity.  Therefore,  both  the  sponsor's 
discretion  and  the  servicer's  discretion 
with  respect  to  assets  included  in  a  trust 
are  severely  limited.  Pooling  and 
servicing  agreements  provide  for 
substitudon  of  assets  by  the  sponsor 
only  in  the  event  of  defects  in  loan  or 
lease  documentation  discovered  within 
a  relatively  short  time  after  issiiance  of 
trust  certificates  (within  120  days, 
except  in  the  case  of  obligations  having 
an  original  term  of  30  years  in  which 
case  ^e  period  will  not  exceed  two 
years).  JPMS  represents  that  die 
sponsor's  "right  of  substitution"  is  in 
effect  a  remedy  for  certificateholders  in 
the  event  of  die  sponsor's  breach  of  its 
warranty  or  representations  regarding 
the  assets  in  a  trust  (for  example,  where 
a  defect  in  tide  to  an  asset  is  discovered 
after  its  inclusion  in  the  trust).  The 
pooling  and  servicing  agreement  will 
impose  restrictions  on  substituted 
receivables  to  ensure  that  the 
substituted  receivables  have  payment 
characteristics  substantially  similar  to 
those  of  the  replaced  receivables  and 
are  at  least  as  creditworthy  as  the 
replaced  receivables. 

In  some  cases,  the  affected  receivable 
would  be  repurchased,  with  the 
purchane  price  applied  as  a  payment  on 
the  affected  receivable  and  passed 
through  to  certificateholders. 

Parties  to  Tlxwsoctiong 

7.  The  originator  of  a  receivable  is  the 
entity  that  initially  lends  money  to  a 
boftower  (obligor),  such  as  a 
homeowner  or  automobile  purdiaser.  or 
leases  property  to  the  lessee.  The 
originator  may  either  retain  a  receivable 
in  its  portfobo  or  seU  it  to  a  purchaser, 
such  as  a  trust  sponsor. 

Originators  of  receivables  included  in 
the  trusts  will  be  businesses 
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experienced  in  the  origination  of 
receivables  of  the  type  included  in  a 
trust  Each  trust  may  contain  assets  of 
one  or  more  originators.  Tba  originator 
of  the  receivables  may  also  function  as 
the  trust  sponsor  or  servicer. 

S.  The  duties  of  a  trust  sponsor  are 
typicaUy  limited  to  depositing 
receivables  in  a  trust  in  exchange  for 
certificates  issued  by  the  trust  that  are 
then  sold  to  investors.  The  sponsor  of  a 
trust  typically  selects  the  trustee. 

9.  The  trustee  of  a  trust  is  the  legal 
owner  of  the  obligations  in  the  trust  The 
trustee  is  also  a  party  to  or  beneficiary 
of  all  the  documents  and  instruments 
deposited  in  the  trust  and  as  such  is 
responsible  for  enforcing  all  the  rij^ts 
created  thereby  in  favor  of 
certificateholders. 

The  trustee  will  be  an  independent 
entity,  and  therefore  will  be  imrelated  to 
JPMS,  the  trust  sponsor  or  the  servicer. 
JPMS  represents  diat  the  trustee  will  be 
a  substantial  financial  institution 
experienced  in  trust  activities.  The 
trustee  receives  a  fee  for  its  services, 
which  will  be  paid  by  the  servicer, 
sponsor  or  out  of  the  trust  assets.  For 
example,  the  trustee's  fees  may  be  paid 
out  of  investment  earnings  on 
undistributed  cash  or  from  specified 
amounts  on  deposit  in  the  trust  as  is  the 
case  with  the  servicer's  compensation. 
The  method  of  compensating  the  trustee 
will  be  specified  in  the  pooling  and 
servicing  agreement  and  disclosed  in  the 
prtispectus  or  private  placement 
memorandum  relating  to  the  offering  of 
the  certificates. 

la  The  servicer  of  a  trust  administers 
the  receivables  on  behalf  of  the 
certificateholders.  The  servicer's 
functions  typically  involve,  among  other 
things,  notifying  borrowers  of  amounts 
due  on  receivables,  maintaining  records 
of  payments  received  on  receivables 
and  instituting  foreclosure  or  similar 
proceedings  in  the  event  of  default  In 
cases  where  a  pool  of  receivables  has 
been  purchased  from  a  number  of 
different  originators  and  deposited  in  a 
trust  it  is  common  for  the  receivables  to 
be  "subserviced"  by  their  respective 
originators  and  for  a  single  entity  to 
"master  service"  the  pool  of 
receivables  on  behalf  of  the  owners  of 
the  related  series  of  certificates.  Where 
this  arrangement  is  adopted,  a 
receivable  continues  to  be  serviced  from 
the  perspective  of  the  borrower  by  the 
local  subservicer,  urhile  the  investor's 
perspective  is  that  the  entire  pool  of 
receivables  is  serviced  by  a  single, 
central  master  servicer  who  collects 
payments  from  the  local  subservicers 
and  passes  them  throu^  to 
certificateholders. 


In  moat  cases,  die  origbiator  and 
servicer  of  receivables  to  ba  included  in 
a  trust  and  the  spooaor  of  tha  tmat 
(diott^  they  thonsalves  may  ba  rriatad) 
will  be  unrelated  to  JFMS.  In  some 
cases,  however,  afBUataa  of  pMS  may 
originate  or  service  reoatvablea  included 
in  a  trust,  or  may  qionsor  a  trust 

Certificate  Price,  Pass-Through  Rate 
and  Pees 

11.  Where  the  qionsor  of  a  trust  is  not 
the  originator  of  receivables  included  hi 
the  trust  the  sponsor  generally 
purchases  the  receivables  in  me 
secondary  market  either  direcdy  frtmi 
the  originator  or  fimn  another  secondary 
market  participant  Tha  price  the 
sponsor  pays  for  a  receivable  la 
determined  by  conqietitive  market 
forces,  taking  into  account  payment 
terms,  interest  rate,  quality,  and 
forecasts  as  to  future  interest  rates. 

As  compensation  for  the  receivables 
transferred  to  the  trust  tha  sponsor 
receives  certificates  representing  the 
entire  beneficial  interest  in  the  trust 
The  sponsor  sells  these  cntificatea  for 
cash  to  investors  or  securities 
underwriters. 

In  some  transactions  the  sponsor  may 
retain  a  portion  of  the  certificataa  lor  its 
own  account  (In  soma  tranaactiona,  the 
originator  may  sell  receivables  to  a  trust 
for  cash.  At  the  time  of  the  sale,  the 
trustee  would  sell  certificates  to  the 
public  or  to  underwriters  and  use  tba 
cash  proceeds  of  die  sale  to  pay  the 
originator  for  the  receivables  sold  to  the 
trust) 

12.  The  price  of  die  certificates,  bodi 
hi  the  initial  offering  and  in  die 
secondary  market  ia  affected  by  maikat 
forces  Including  investor  demand,  the 
pass-through  interest  rate  on  the 
certificates  \n  relation  to  the  rate 
payable  on  investmente  of  similar  types 
and  quality,  expectations  as  to  the  effect 
on  yield  resulting  from  prepayment  of 
underlying  receivables,  and 
expectations  as  to  the  likelihood  of 
timely  payment 

The  pass-through  rate  for  certificates 
is  genmally  equal  to  the  intereat  rate  on 
recisivablM  included  in  the  trust  minus  a 
specified  servicing  fee.*  This  rate  is 
generally  determined  by  the  same 
market  forces  that  datarmine  the  price  of 
a  certificate.  There  is  a  direct 
relationship  between  the  price  of 
certificates  and  the  pasa-tnrou^  rata. 
For  example,  if  certlBcates  bawed  by 
comparable  pools  of  mortgages  are  sold 
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13.  As  companiatioii  lor  paifuiiulng  Ha 
servicing  dntiea.  the  servioer  (who  nay 
also  ba  the  sponsor,  and  reoeiva  Ises  for 
actii«  fai  diat  capad^)  will  typically 
retabi  moat  or  all  of  the  diflsrnoe 
between  paymente  reoeivad  on  tha 
receivaUea  and  paymente  payable  (at 
the  pasa-dirough  rate)  to 
certtficatebtriders.  IIm  ssrvtoeraay 
receive  additional  oompensatioa  by 
having  die  use  of  the  amounto  paid  on 
the  receivables  betureen  the  time  they 
are  reoeWad  by  tha  sanrioer  and  tha 
time  they  are  due  to  the  trust  (which 
thna  is  set  forth  in  tha  pooliqg  and 
servidng  agreement).  The  servicer  pays 
the  administrative  expenaes  of  servidng 
the  trust  taiduding  the  trustee's  fee.  out 
of  ite  servidng  compensation. 

The  servicer  is  also  compensated  to 
the  extent  it  may  provide  credit 
enhancement  to  the  trust  or  otherwise 
arrange  to  obtabi  credit  support  from 
another  party.  This  "credit  support  foe" 
may  be  aggregated  with  odier  servidng 
fees,  and  ia  paid  out  of  the  paymente 
recdvad  oo  tha  recdvaUee  tai  excess  of 
the  pasa-dmm^  paymente  made  to 
certificatdiolders.  In  some  transactiona. 
however,  the  "credit  support  foe"  is  paid 
in  a  lump  sum  at  the  time  the  trust  ia 
established. 

14.  Tha  servicer  may  ba  entitled  to 
retain  certain  administrative  foes  paid 
1^  a  third  party,  usually  the  obligar. 
lliese  adndnistrativa  foes  foU  taito  diree 
cate^wies:  (a)  Prepayment  foes;  (b)  late 
payment  and  payment  axtenalon  foes 
and  oAer  foes  rdatad  to  tha 
modification  of  die  terms  of  an 
obligation  as  permitted  by  the 
provisions  of  die  pooUng  and  servidng 
agreement  (including  the  partial  rdaaaa 
of  collateral  to  the  extent  provided 
thoetai):  and  (c)  foas  and  diaigea 
assodatad  with  feredomre  or 
repossession,  the  management  of 
foreclosed  or  repossessed  property,  or 
any  oonverdon  of  a  secured  obUgatioa 
into  caah  proceeds,  upon  defoull  of  an 
obligation  hdd  by  a  trust 

Compensation  payable  to  die  sarvtoer 
wUl  be  set  forth  or  refarrsd  to  tai  die 
poolhiqB  and  servidng  agraamant  and 
described  in  reasonaUa  detail  in  die 
proqiactus  or  private  placement 
memorandum  relating  to  dw  certificataa. 

15.  Paymente  on  reodvaUas  may  ba 
made  by  obligors  to  dw  Mfvtoer  at 
various  times  during  dw  period 
preceding  any  date  on  umidi  pasa* 
through  paymente  to  the  trust  are  due.  In 
some  cases,  die  poding  and  servidng 
agreement  may  permit  die  servioer  to 
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place  these  paymenU  in  non-interest 
bearing  aocounts  in  itself  or  to 
commingle  lych  payments  with  its  own 
funds  prior  to  the  distribution  dates,  fai 
these  cases,  the  servioer  would  be 
entitled  to  the  benefit  derived  froai  the 
use  of  the  funds  between  the  date  of 
payment  on  a  receivable  and  the  pass- 
through  date.  Coauningled  peyments 
may  not  be  protected  from  the  creditora 
of  the  servicer  in  the  event  of  the 
servicer's  bankruptcy.  In  the  event 
payments  on  receivables  are  held  in  a 
non-interest  bearing  account  or  are 
comndn^ed  with  the  servicer's  own 
funds,  the  servicer  will  be  reqnfaed  to 
deposit  such  payaients  by  a  date 
spedfted  in  the  pooling  and  servicing 
agreement  into  an  account  from  whidi 
the  trustee  makes  payments  to 
certificatehoidera. 

IB.  JFMS  will  receive  a  (iee  in 
connection  vrith  the  securities 
underwriting  or  private  placenient  of 
certificates.  In  a  firm  ooramitment 
underwriting,  this  fee  would  consist  of 
the  difiierence  between  what  JFMS 
receives  for  the  certificates  that  it 
distributes  and  what  it  pays  the  sponsor 
for  those  certificates.  In  a  private 
placement,  the  fee  normally  takes  the 
form  of  an  agency  commission  paid  by 
the  sponsor.  For  some  public  offerings. 
JFMS  may  sell  certificates  on  an  agency 
basis  in  a  best  efforts  underwriting.  In 
these  cases.  JFMS  would  receive  an 
agency  commission.  In  some  private 
placements.  JPMS  may  buy  certificates 
as  principal,  in  which  case  its  fee  would 
consist  of  the  difiieroice  between  what  it 
receives  for  the  certificates  that  it  sells 
and  what  it  pays  the  sponsor  for  tbne 
certificates. 

Purchase  of  Receivables  by  Servicer 

17.  The  applicant  represents  that  as 
the  principal  amount  of  the  receivables 
in  a  trust  is  reduced  by  payment  or 
repurchase,  the  coat  of  administering  the 
trust  generally  increases,  makng  the 
servicing  of  the  tmst  prohibitively 
expensive  at  some  point.  Consequently, 
the  pooling  and  servicing  agreement 
generally  provides  that  ttie  servicer  may 
purchase  the  receivables  inchMied  hi  the 
trust  when  the  aggregate  unpaid  balance 
payable  on  tiie  receivables  is  reduced  to 
a  specified  percentage  (usually  5  or  10 
percent)  of  the  initial  balance. 

The  purchase  price  of  a  receivable  is 
specified  in  the  pooling  and  servidng 
agreement  and  will  be  at  least  equal  to 
the  unpaid  principal  balance  on  the 
receivable  plus  accmed  interest,  less 
any  unreimbursed  advances  of  principal 
made  by  the  servicer. 


Certificate  Ratings 

18.  The  certificates  will  have  received 
one  of  the  three  highest  ratings  available 
from  either  SftFs.  Moody's.  DftP  or 
Fitch.  Insurance  or  other  credit  support 
(such  as  surety  bonds,  letters  of  credit 
reserve  fimds  or  guarantees)  will  be 
obtained  by  the  trust  sponsor  to  the 
extent  necessary  fot  the  certificates  to 
attain  the  desired  rating.  The  amount  of 
the  credit  support  is  set  by  the  rating 
agencies  at  a  level  that  is  a  multiple  of 
the  very  worst  historical  credit  loes 
experience  for  receivables  of  the  type 
included  in  the  trust 

Provision  of  Credit  Support 

19.  In  some  cases,  the  master  servicer, 
or  an  affiliate  of  the  master  servioer, 
may  provide  credit  support  to  the  trust 
(i.e.  act  as  an  insurer),  bi  these  cases, 
the  master  servicer,  in  its  capecity  as 
servicer,  will  first  advance  funds  in  a 
timely  manner  and  to  the  full  extent 
required  by  the  pooling  and  servicing 
agreement  if  it  determines  that  such 
advances  will  be  recoverable  out  of  late 
payments  by  the  obligors  or,  in  the  case 
of  a  trust  which  issues  subordinated 
certificates,  from  amounts  otherwise 
distributable  to  holders  of  subordinated 
certificates. 

Otherwise,  the  master  servioer,  as  the 
provider  of  ovdit  support  will  be  called 
upon  (by  itself  as  servicer  acting  on 
behalf  of  the  trustee,  or  directly  by  the 
trustee)  to  provide  funds  to  cover  such 
payments  to  the  full  extent  of  its 
obligations  as  insurer.  In  some 
transactions,  however,  the  master 
servicer  may  not  be  obligated  to 
advance  funds,  but  instead  would  be 
called  upon  to  provide  funds  to  cover 
defaulted  payments  to  the  full  extent  of 
its  obligations  as  insurer.  Moreover,  a 
master  servicer  typically  can  recover 
advances  either  from  the  provider  of 
credit  support  or  frtmi  future  peyments 
on  affected  assets. 

If  the  master  servicer  fails  to  advance 
funds  and  fails  to  call  upon  the  credit 
support  mechanism  to  provide  funds  to 
cover  delinquent  paimients.  the  trustee 
may  exercise  its  rights  as  beneficiary  of 
the  credit  support  to  obtain  funds  imder 
the  credit  support  mechanism. 
Therefore,  in  all  cases,  the  independent 
trustee  will  be  ultimately  reqwnsible  for 
deciding  when  to  exercise  its  rights  as 
beneficiary  of  that  credit  support 

When  a  master  servicer  advances 
funds,  the  amount  so  advanced  is 
recoveraMe  by  the  servicer  out  of  future 
payments  on  receivables  held  by  the 
trust  to  the  extent  not  covered  t^  credit 
support  However,  where  the  master 
servicer  provides  credit  support  to  the 
trust  there  are  protections  hi  place  to 


guard  against  a  delay  in  calling  upon  the 
credit  support  to  take  advantage  of  the 
fact  that  the  dollar  limit  on  the  credit 
support  declines  as  payments  on 
receivables  are  passed  through  to 
investors.  These  safeguards  include  the 
following: 

(a)  There  is  often  a  disincentive  to 
postponing  credit  losses  because  the 
sooner  repossession  or  foreclosure 
activities  are  commenced,  the  more 
value  that  can  be  realized  on  the 
security  for  the  obligation: 

(b)  The  master  servicer  has  servicing 
guidelines  which  include  a  general 
policy  as  to  the  allowable  delinquency 
period  after  which  an  obligation 
ordinarily  will  be  deemed  uncollectible. 
The  pooling  and  servicing  agreement 
will  require  the  master  servicer  to  follow 
its  normal  servicing  guidelines  and  will 
set  forth  the  master  servicer's  general 
policy  as  to  the  period  of  time  after 
which  delinquent  obligations  ordinarily 
will  be  considered  uncollectible: 

(c)  As  frequentiy  as  payments  are  due 
on  the  receivables  included  in  the  trust 
(monthly,  quarteriy  or  semi-annually,  as 
set  forth  in  the  pooling  and  servicing 
agreement),  the  master  servicer  is 
required  to  report  to  the  independent 
trustee  the  amount  of  all  past-due 
payments  and  the  amount  of  all  servicer 
advances,  along  with  other  current 
information  as  to  collections  on  the 
receivables  and  draws  upon  the  credit 
support.  Further,  the  master  servicer  is 
required  to  deliver  to  the  trustee 
annually  a  certificate  of  an  executive 
officer  of  the  master  servicer  stating  that 
a  review  of  the  servicing  activities  has 
been  made  under  such  officer's 
supervision,  and  either  stating  that  the 
master  servicer  has  fulfilled  all  of  its 
obligations  under  the  pooUng  and 
servicing  agreement  or,  if  the  master 
servicer  has  defaulted  under  any  of  its 
obligations,  specifying  any  such  default 
The  master  servicer's  reports  are 
reviewed  at  least  annually  by 
independent  accountants  to  ensure  that 
the  master  servicer  is  following  its 
normal  servicing  standards  ai^  that  the 
master  servicer's  reports  conform  to  the 
master  servicer's  internal  accounting 
records.  The  results  of  the  independent 
accountants'  review  are  deUvered  to  the 
trustee; 

(d)  The  credit  support  has  a  "floor" 
dollar  amount  that  protects  investors 
against  the  possibility  that  a  large 
number  of  credit  losses  might  occur 
towards  the  end  of  the  life  of  the  trust 
whether  due  to  servicer  advances  or  any 
other  cause.  Once  the  floor  amount  has 
been  reached,  the  eervicer  lacks  an 
incentive  to  postpone  the  recognition  of 
credit  losses  because  the  credit  support 
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amount  beoemes  a  fixed  deUar  aesount 
sufe^  to  reduction  only  far  actual 
draws.  Frem  the  tisM  iMtIhe  floor 
amount  is  eKecOve  unii  the  ead  «if  the 

life  of  the  tivst  there  are  no 
praportianate  redttcttoas  in  the  credit 
support  anKumt  caused  by  redacttans  in 
the  pool  piindpal  brianoa.  bdeed.  sii 
the  floor  is  a  fixed  dollar  amount  tiie 
amoant  of  credit  sapport  ordinarily 
increases  as  a  percentage  of  tiie  pool 
principal  balance  daring  the  period  that 
the  floor  is  in  effect 

This  last  safeguard  would  apply  only 
where  the  master  servioer  and  the 
insurer  are  affiliated  or  are  the  saoie 
entity.  In  the  case  of  a  trust  that  issues 
subordinated  certificates  which  may  be 
held  by  the  servicer  or  its  affiliates,  the 
representations  in  paragraph  (d)  above 
would  not  apply  insofar  as  the  definition 
of  insurer  contained  in  Section  DLL  of 
the  operative  language  of  the  proposed 
exemption  states  that  a  person  is  not  an 
insurer  solely  because  it  holds 
subordinated  certificates. 
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under  the  Securities  Exobaooe  Act  of 
etrusUOat 


prouHHaa.  rSr 


20.  In  comectien  vrith  the  original 
issuance  of  certificates,  the  prospectus 
or  private  offering  memorandum  will  be 
furnished  to  investing  plans.  The 
prospectus  or  private  offering 
memorandum  will  contain  information 
material  to  a  fiduciary's  decision  to 
invest  in  Uw  certificates,  inchiding: 

(a)  Information  concerning  the 
certificates,  including  payment  terms, 
tax  consequences  of  owning  and  selling 
certificates,  the  legal  investment  status 
and  rating  of  the  certificates,  and  the 
material  risk  factors  with  respect  to  an 
investment  in  the  certificates; 

(b)  Information  about  the  underiying 
receivables,  including  the  types  of 
receivables,  the  diversification  of  the 
receivables,  their  payment  terms,  and 
legal  aspects  of  the  receivables; 

(c)  Information  about  the  servicing  of 
the  receivables,  including  tiie  identity  of 
the  master  servicer  and  servicing 
compensation; 

(d)  Information  about  the  sponsor  of 
the  trust 

(e)  The  material  terms  of  the  pooling 
and  service  agreement  and 

(f)  Information  about  tfie  scope  and 
nature  of  Ae  secondary  maricet  if  any, 
for  the  certificates. 

21.  Certfficateholders  will  be  provided 
with  infonaation  concerning  the  amount 
of  prtedpal  and  interest  to  be  paid  on 
certificates  et  least  as  frequentiy  as 
distiibutions  are  made  to 
certificateholders.  Certificatefaolders 
wiU  also  be  provided  vrith  periodic 
iaformatioB  slate  BMnts  setting  brtii 
material  infbnaaHon  ecaoeraiag  tbe 
underlying  assets,  including,  where 


1034.  Although  some 

certificates  in  a  pubUc  otbriog  «dll  file 
quarterly  reports  on  Form  10-Q  and 
Annual  Reports  on  Form  lO-K.  many 
trusts  obtain,  by  appUcatioa  to  the 
Securities  and  Exdiange  Commission,  a 
complete  exemption  from  tiie 
requirement  to  file  quarterly  reports  on 
Form  10-Q  and  a  modification  of  the 
disclosure  requirements  for  annual 
reports  on  Form  W-K.  If  snchaa^ 
exemption  is  obtained,  these  trusts 
normally  would  continue  to  have  the 
obligation  to  fSe  current  reports  en  Fona 
8-IC  to  report  soaterial  devabpnwBts 
concerning  tfas  ttmX  and  the  certificates. 
While  the  Securities  and  Exchange 
Commission's  interpretation  of  the 
periodic  reporting  requirements  is 
sui^eol  tochaate.  periodic  reports 
concemi^  a  trust  wiU  bs  filed  to  the 
extent  eequind  under  the  Securities 
Exchange  Act  of  1934. 

23.  At  or  about  the  time  distributions 
are  made  to  certificateholders.  a  report 
on  operation  of  the  trust  induding 
infoimation  on  any  delinquencies  or 
advances  by  servicers,  will  be  made  to 
the  trustee  and  upon  request  any  rating 
agencies  dial  rated  the  certificates. 
T^ese  reports  will  be  available  to 
investors  and  tiie  avaflabiHty  of  tbe 
reports  will  be  made  known  to  potential 
investors,  in  additioB.  pronv«ly  '^^ 
each  (fistiibution  date,  certificateholders 
win  receive  a  statement  summariiiag 
information  regarding  the  trust  and  ito 
assets.  Sudi  sUteoMnt  wiU  include 
information  regarding  payments  and 
prqiayments.  delinquencies  and 
foreclosures. 
Secondary  Market  TYansactions 

24.  JFMS  has  Mstorically  made  a 
market  in  mortgage-backed  and  asset- 
badMd  aacurittes  of  the  type  described 
in  tiie  exeaqitten  request  JPMS 
sntidpates  that  it  will  continue  to  make 
such  a  market  in  the  futiira.  subject  to 
ifA**  coaditioBS  and  spplJcaWe  law. 

Retroactive  Relief 

25.  JPMS  lepiesents  that  H  has 
engaged  in  transactions  related  to 
mortgage-backed  and  asset-backed 
securities  based  on  the  sssumptiim  that 
retioactive  relief  would  not  bej^nlsd. 
However,  since  December  9.  fKtk  M  is 
poss&le  that  some  transactions  may 
have  occurred  that  arguably  would  be 
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Luataiaed  fai  tlist 
2S10.3-101(b)). 
difficult  to 
purdiasarofa 
of  another 

SuBtmary 

23.  In  sunmiaiy,  the  appHaat 
represents  that  Ae  transsrtions  lor 
which  anenpllve  reBeris  reqaeslad 
satisfy  the  statotoiy  ortterie  alsertien 
408(a)  of  tbe  Act  doe  to  «w  faHawIng: 

(a)  Tbe  traats  contata  "fixed  poeU"  of 
assets.  There  is  little  ascretion  en  fee 
part  of  the  trust  sponsor  to  sobstituto 
receivables  coutalned  In  the  tmst  once 
the  trust  has  been  formed: 

(b)  Certificates  in  which  plans  invest 
will  have  been  rated  in  one  Of  tbe  three 
highest  rating  categories  by  SlPs, 
Moody's.  DftP  or  Fltdi.  Credit  siqiport 
will  be  obtainad  to  the  extent  necessaiy 
to  attain  the  desired  rsting: 

(c)  All  transactions  for  whidiimS 
seeks  exanptive  relief  will  be  fovamad 
by  the  pooling  and  servicing  apeament 
which  is  made  available  to  plaa 
fiduciaries  for  their  review  prior  to  the 
plan's  investment  in  certificates: 

(d)  Examptive  relief  fraai  secttens 
40e(b)  and  407  for  sales  to  plans  is 
tubstanttally  Umited:  and 

(e)  JPMS  has 
thai  it  wfll  oontinna  to  i 
seooadary  market  in  certificates. 


/.  Qa^ponsoa  ofPrapaeedBKeaiptioa 
with  aaas  Exemption  PTE  tS-1 

The  exemptive  relief  proposed  boreia 
is  simBar  to  that  provided  to  PR  81-7 
(48  FR  7S2B.  Januaiy  23. 1981).  Oaas 
Exemption  for  Certato  Transactions 
Involving  Mortgage  Pool  Investment 
Trusts,  amended  and  rastatsd  as  PIE 
83-1  (48  PR  806.  January  7. 1983). 

PTE  83-1  sppbes  to  ■urtgsas  paol 
tovestment  trusts  consisting  oi  mtarest- 
li^aiii^  obligations  seoarad  by  first  or 
second  aof^afss  or  deeds  af  trust  on 

■ii^i  fsT"r  lasidontial  piaparty.Tba 
Msnqilton  provides  nllaf  boas  sadtons 
408M  and  407  for  the  aala.  axobanfs  or 
transfer  to  the  initial  issuance  of 
mortgage  pool  untiOcatos  between  »e 
trust  sponsor  and  a  plan,  wbsn  the 
sponsoc  trastae  or  insurer  ei  the  toMl  Is 
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a  party-in-interett  with  respect  to  the 
plan,  and  the  continued  holding  of  such 
certificates,  provided  that  the  conditions 
set  forth  in  tlie  exemption  are  met.  FTE 
•3-1  also  provides  exemptive  relief  from 
section  406(bHl)  and  (b)(2)  of  the  Act  for 
the  above-described  transactions  when 
die  sponsor,  trustee  or  insurer  of  the 
trust  is  a  fiduciary  with  respect  to  the 
plan  assets  invested  in  such  certificates, 
provided  that  additional  conditions  set 
forth  in  the  exemption  are  met.  In 
particular,  section  406(b)  relief  is 
conditioned  upon  the  approval  of  the 
transaction  by  an  independent  fiduciary. 
Moreover,  the  total  value  of  certificates 
purchased  by  a  plan  must  not  exceed  25 
percent  of  the  amount  of  the  issue,  and 
at  least  50  percent  of  the  aggregate 
amount  of  the  issue  must  be  acquired  by 

persons  independent  of  the  trust     

sponsor,  trustee  or  insurer.  Finally,  FTE 
83-1  provides  conditional  exemptive 
relief  from  section  406(a)  and  (b)  of  the 
Act  for  transactions  in  connection  with 
the  servicing  and  operation  of  the 
mortgage  trust 

Umler  PTE  83-1.  exemptive  relief  for 
die  above  transactions  is  conditioned 
upon  the  sponsor  and  the  trustee  of  the 
mortgage  trust  maintaining  a  system  for 
insurteg  or  otherwise  protecting  the 
pooled  mortgage  loans  and  the  property 
securing  sudh  loans,  and  for 
indemnifying  certificateholders  against 
redocticms  in  pass-through  payments 
due  to  defaults  in  loan  payments  or 
property  damage.  This  system  must 
provide  such  protection  and 
indemnificati(Mi  up  to  an  amount  not 
less  than  the  greater  of  one  percent  of 
the  aggregate  principal  balance  of  all 
trust  mortgages  or  the  principal  balance 
of  the  largest  mortgage. 

The  exemptive  relief  proposed  herein 
differs  from  that  provided  by  PTE  83-1 
in  die  following  major  respects:  (1)  The 
proposed  exemption  provides  individual 
exemptive  relief  rather  than  class  relief 
(2)  The  proposed  exemption  covers 
transactions  involving  trusts  containing 
a  broader  range  of  assets  than  single- 
family  residential  mortgages:  (3)  Instead 
of  requiring  a  system  for  insuring  the 
pooled  receivables,  the  proposed 
exemption  conditions  relief  upon  the 
certificates  having  received  one  of  the 
diree  hi^iest  ratings  available  from 
S&Fs.  Moody's.  DaP  or  Fitch  (insurance 
at  other  credit  support  would  be 
obtained  only  to  the  extent  necessary 
for  the  certificates  to  attain  the  desired 
rating):  and  (4)  The  proposed  exemption 
provides  more  limited  section  406(b)  and 
section  407  reUef  for  sales  transactions. 

U.  Ratings  of  Certificates 

After  consideration  of  the 
representations  of  the  applicant  and 


information  provided  by  S&Fs.  Moody's. 
D&P  and  Fitch,  the  Department  has 
decided  to  condition  exemptive  relief 
upon  the  certificates  having  attained  a 
rating  in  one  of  the  three  highest  generic 
rating  categories  from  S&Fs.  Moody's. 
D&P  at  Fitdi.  The  Department  believes 
that  the  rating  condition  will  permit  the 
applicant  flexibility  in  structiving  trusts 
containing  a  variety  of  mortgages  and 
other  receivables  while  ensuring  that  the 
interests  of  plans  investing  in 
certificates  are  protected.  The 
Department  also  believes  that  the 
ratings  are  indicative  of  the  relative 
safety  of  investments  in  trusts 
containing  secured  receivables.  The 
Department  is  conditioning  the  proposed 
exemptive  relief  upon  each  particular 
type  of  asset-backed  security  having 
been  rated  in  one  of  the  three  highest 
rating  categories  for  at  least  one  year 
and  having  been  sold  to  investors  other 
than  plans  for  at  least  one  year.* 

lU.  Limited  Section  406(b)  and  Section 
407(a)  Relief  for  Sales 

The  applicant  represents  that  in  some 
cases  a  trust  sponsor,  trustee,  servicer, 
insurer,  an  obligor  with  respect  to 
receivables  contained  in  a  trust,  or  an 
underwriter  of  certificates  may  be  a  pre- 
existing party  in  interest  with  respect  to 
an  investing  plan.*<>  In  these  cases,  a 
direct  or  indirect  sale  of  certificates  by 
that  party  in  interest  to  the  plan  would 
be  a  prohibited  sale  or  exchange  of 
property  under  section  406(a)(1)(A)  of 
the  Act*  *  Likewise,  issues  are  raised 


*  in  ntoring  to  difhmt  'nypea"  of  atMl-tMckcd 
Mcaiillat,  dM  Department  meana  certificatea 
repreaenting  intetaata  in  tmata  oontainiag  diffetent 
"typea"  of  raoehrabiaa,  aoch  aa  aingie  family 
reatdential  mort— gia,  mnlti-family  reaidential 
mortgajaa.  coniMtdal  mottgagaa,  bome  equity 
loana.  aato  loan  raceivablaa.  inataUmenl  obUgatkma 
for  oaoamMr  durabiaa  aecnfad  by  purchaae  mooey 
aecority  iatareata.  etc.  Tha  Department  intenda  lUa 
coiiditkw  to  require  that  certificatea  in  which  a  plan 
tnveeta  are  of  the  type  that  have  been  rated  (in  one 
Of  the  three  Ugheet  generic  rating  catagociaa  by 
SSTa.  Moody'a.  DSP  and  ntch)  end  purchaaed  by 
in»aalora  odiar  than  plane  for  at  laaal  one  year  prior 
to  the  plan's  inveatment  porauant  to  the  pnpoaed 
exemption.  In  thia  regard,  the  DepartoMnt  doea  not 
intend  to  require  that  the  paHiciilar  aaaeta 
contained  in  a  tiuat  maat  have  bean  "aeaaoned" 
(e.g.  originated  at  laaat  one  year  prior  to  the  plan'a 
inveatment  In  the  trvet). 

>•  In  thie  regerd.  «re  note  that  the  exemptive  relief 
ptopoeed  har^  ia  limited  to  certificatea  with 
reapect  to  wUch  |FMS  or  any  of  ila  afBliatea  ia 
either  (e)  the  aoie  naderwriier  or  menager  or 
comanager  of  the  underwriting  ayndicale.  or  (b)  e 
aelUng  or  placement  egit 

'  ■  The  applicant  lepreeenta  that  where  e  Iruet 
aponaor  ia  an  affiliate  of  IFMS.  aalaa  to  plana  by  the 
apooaor  may  be  exempt  under  FTE  7S-1.  Part  0 
(rdaling  to  pnrchaaea  and  aalea  of  aecaritiea  by 
broker^deelara  and  their  efBliataa).  if  |PMS  ia  not  a 
fiduciary  with  reapect  to  plan  aaaeta  to  be  inveated 
in  certificatea. 


under  section  406(a)(1)(D)  of  the  Act 
where  a  plan  fiduciary  causes  a  plan  to 
purchase  certificates  where  trust  funds 
will  be  used  to  benefit  a  party  in 
interest. 

Additionally,  the  applicant  represents 
that  a  trust  sponsor,  servicer,  trustee, 
insurer,  an  obligor  with  respect  to 
receivables  contained  in  a  trust  or  an 
underwriter  of  certificates  representing 
an  interest  in  a  trust  may  be  a  fiduciary 
with  respect  to  an  investing  plan.  The 
applicant  represents  that  the  exercise  of 
fiduciary  authority  by  any  of  these 
parties  to  cause  the  plan  to  invest  in 
certificates  representing  an  interest  in 
the  trust  would  violate  section  406(b)(1). 
and  in  some  cases  section  406(b)(2),  of 
the  Act. 

Moreover,  the  applicant  represents 
that  to  the  extent  there  is  a  plan  asset 
"look  through"  to  the  underlying  assets 
of  a  trust,  the  investment  in  certificates 
by  a  plan  covering  employees  of  an 
obligor  with  respect  to  receivables 
contained  in  a  trust  may  be  prohibited 
by  sections  406(a)  and  407(a)  of  the  Act. 

After  consideration  of  the  issues 
involved,  the  Department  has 
determined  to  provide  the  limited 
sections  406(b)  and  407(a)  relief  as 
specified  in  the  proposed  exemption. 

For  Further  Information  Contact 
Ronald  Willett  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-fiee  number.) 

Kidder.  Paabody  ft  Co..  Incorporated 
(Kidder)  Located  in  New  York.  New 
York 

[Application  No.  D-7937) 

Proposed  Exemption 

/.  Transactions 

A.  Effective  February  13, 1980,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4875(c)(1)  (A)  dirough 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exdiange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust  die  underwriter  of  the  certificates 
representing  an  interest  in  the  trust  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan: 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 
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(3)  InC  continued  holding  of 
certificates  acquired  by  a  plan  parsuaiit 
to  subsection  I.A.  (1)  or  (2). 

Notwidislanding  die  foregoing.  sectioB 
IJi.  does  net  provMe  an  exemptfen  from 
die  restrictions  of  sections  40a(a)tl)(E). 
406(8X2)  and  407  for  tiie  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  FtttB  by  any  person  who  has 
discretionary  aodiority  os  renders 
investinent  advice  widi  respect  to  die 
assets  of  diat  Extruded  Han." 

E  Effective  February  13, 1988.  the 
restrictions  of  sections  40e(bKl)  end 
40e(b)(2)  of  die  Act  and  the  taxes 
imposed  by  section  4975  (s)  and  (b)  <rf 
the  Code  hy  reason  of  section 
4975(c)(1)(E)  of  die  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  die  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  die 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  feir  maricet 
value  of  (^Hgations  or  receivables 
contained  m  the  trust  or  (b)  an  affiUste 
of  a  person  described  in  (a);  if 
(i)  The  plan  is  not  an  Excluded  Plan: 
(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  widi  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  ag9«gate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  die  assets  of  a  plan  widi 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representkig  an  interest  in  a 
trust  containing  assets  sokl  or  serviced 
by  the  same  entity.  »•  For  perposes  of 


diis  peragrapli  B.(l)tlv)  eriy.  ee  eeflty 
wUl  not  be  ceesidsred  to  serotee  egsets 
conMned  ta  e  trust  If  R  4s  aierely  e 
subservicer  of  Aet  trast 

(2)1110  <firect  or  InArect  eoqidsiflee 
or  dispesitioB  of  oertfRoetee  by  e  ploB  tai 
the  secondary  marliet  for  such 
certificates,  provided  Aat  dMoenditioBS 
set  forth  in  paregrephs  B.(l)  (Q.  (Hi)  SDd 
(iv)  ere  net:  and 

(8)  The  oontinued  holdlBg  of 
certificates  ecquired  by  e  plen  persutmt 
to  subsection  IA.  (1)  or  (2). 

C.  Effective  Febnieiy  IS.  1988,  die 
restrictions  of  sections  408(a).  408(b)  end 
407ta)  of  dw  Act  and  the  tams  inposed 
by  section  4079  (a)  and  (b)  of  die  Code 
by  reeson  of  section  4e75(c)  of  die  Code, 
shall  not  apply  to  trtmsactions  in 
connection  with  the  servicing, 
management  and  operation  of  a  treat; 
provided: 

(1)  Sudi  transactions  are  cerried  out 
in  accordance  wtdi  the  tenns  of  e 
binding  pooling  and  servidag 
arrangement  and 

(2)  Hie  pooling  and  sei  vicing 
agreement  is  provided  to,  or  described 
in  an  material  respects  in  the  prospectus 
or  private  placement  meraorendem 
proviiied  to,  investing  plans  before  they 
purchase  certificates  issued  by  fne 
tiiist»« 

Notwithstanding  the  foiegoing.  section 
I.C.  does  not  provide  an  exemptioa  from 
the  restrictions  of  section  408(b)  of  die 
Act  or  frtnn  the  taxes  imposed  by  reason 
of  section  4975(c)  of  die  Code  for  die 
receipt  of  a  fee  by  a  servicer  of  die  trust 
from  a  perstm  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  admfatistititive  fee"  as  defined 
in  section  IILS. 

D.  Effective  February  13. 1988.  die 
restrictions  of  sections  408(8)  and  407(8) 
of  die  Act,  and  die  taxes  imposed  by 
sections  4975  (s)  and  (b)  of  the  Code  by 
reason  of  sections  49^cMl)  (A)  diroogh 
(D)  of  die  Code,  shall  not  applyteMiy 
transactions  to  which  diose  restrictions 
or  taxes  wonkl  odierwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  Interest  or  disqtiaKfied  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 


■*  Section  LA.  providea  no  relief  ft«Mi  aactioaa 

«8(aMl)(E).  «MiaX«  and  «8r  far  any  P««_. 
rendertiv  iMaatoHBt  adetae  to  •*  Sxdaded  Plan 
within  the  OManlns of  aadian  a(2lHAMiil  and 
fcgulatioo  28  CTR  2Sia3-n(c). 

■■  For  puHNMca  of  dila  cxemptio"- «•<='>  P'*° 
participating  in  a  commingled  fand  taMh  aa  a  bank 
collective  tnai  fend  or  inamnnoe  ceaf^iany  ponied 
aeparate  aoooeiil)  ehaU  he  ooMidaMd  to  own  the 
••me  proportionale  undivided  intereet  in  each  aaaei 
of  the  commingled  fund  aa  iU  proportionate  inteieat 


in  ttie  totel  saeeta  of  the  commingiwi  fund  aa  ^ 
calculated  on  the  moet  recent  preceding  vataetion 
date  of  the  fund. 
>«  In  th«  cate  of  a  private  placemol 

aubatanttally  the  aame  i^oonatiaa  that  wonld  be 
diadoaed  in  a  proapectoa  if  the  offering  ol  Urn 
certificatea  were  made  in  0  lagiatered  puMie 
offering  under  Iha  Sacmlllaa  A*  d  1SSS.  In  IBB 
Deponmeifre  view.  Ike  | 


described  to  eeoOiai  8(M)  (PV  fC).  04  «r 
(I)  of  tfM  Aei  er  eeellea  4By«|eK4  (F). 
(G).  (H)  er  <q  of  iw  Cede).  eeMy 


permit  plan  fidndMiea  to  make  informed  inveetmant 

daciaioM. 


ILCamtnlCoadkkmM 

A.  Tbe  lehsf  pieslied  endsr  Part  i  to 

availeUe  oaly  if  Ike  loUewii« 
conditions  eseflMt: 

(1)  llw  eoqeieittai  of  oertlficetes  by  a 
plan  is  on  tfliBM  (iBchKlBg  (he 
certificate  price)  (kat  are  a«  leest  es 
favorable  to  dM  plen  es  dMy  woey  be 
to  an  arm's  iengdi  traasactioe  with  ea 
unrslated  perty: 

(2)  The  ririits  end  ielereits  evidenced 
by  die  oertfficetes  are  Mt  seborAaated 
to  die  rigibtseediutuiesls  evidenced  by 
odier  oertificeles  ef  ^  eaoM  Iresl: 

(3)  "Hw  oei^ficetes  ecqufred  by  die 
plan  have  received  e  rettag  et  die  time 
of  such  ecqoisitioo  diet  is  ia  one  of  die 
duee  highest  generic  retiag  cetegories 
from  eldier  Stenderd  ft  Peer's 
Coiporatioa  (SaFs).  Moody's  hveotors 
Service,  toe  (Moo^s).  Doff  ft  Flielps 
Inc.  (D  ft  P)  or  Fitch  tovestocs  Service. 

Inc.(Fitdi)E 

(4)  The  tnigtee  is  not  en  affifiate  of 
any  member  of  the  Restricted  Oroop. 
However,  die  trustee  shaH  not  be 
considered  to  be  an  affiliate  of  a 
gervicer  solely  because  die  trustee  has 
gucceeded  to  the  rights  and 
responsibilities  of  die  senrioer  pvsuant 
to  the  terms  of  a  pooling  and  servicing 
agreement  providing  for  soch  suocessiea 
upon  die  oocanence  of  one  or  nwre 
events  of  dehidt  by  dM  servioef; 

(5)  The  sum  of  d  psyneots  mede  te 
and  retained  by  the  underwriters  in 
connection  widi  the  (fistributtoa  or 
placement  of  certificates  lepiusdats  not 
more  than  reasonable  compensation  fsr 
imderwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  dM  sponsor  pursuant  to  dM 
assigfuaent  of  obligations  (or  interests 
therein)  to  the  trust  lepiesents  not  mors 
than  die  fair  mericet  value  of  eodi 
obligations  (or  taterests);  and  die  sun  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonaMe  oompensetion  for  the 
servicer's  services  under  die  poohng  end 
gervicing  agieement  end  leimbuiseeieBt 
of  the  servicer's  reasonab4e  expenses  ia 
comectien  theiewilh;  end 

(6)  The  plan  investing  in  soch  ^^ 
certdicates  is  an  "accredited  investor^ 
as  defined  to  Rule  S01(a)(l)  of 
Regidation  D  of  dM  Seoerities  end 
Excheiy  CoamiissioB  ander  dM 
Securities  Act  of  1933. 

fl.  Neidier  eny  uudei  writer,  gpemwr. 
trustee,  servicer,  insurer,  or  aiqr  obfigar, 
unless  it  or  any  of  its  afRliates  has 


Fadval  Regtoter  /  Vol  55.  No.  34  /  Tuetday.  Febniary  20.  1900  /  Notioet 


Federal  Regbter  /  Vol.  55.  No.  34  /  Tuesday.  February  20.  1990  /  Notices 


discretioiiary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  ta  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Part  I,  if  the  provision  of 
subsection  II.A.(e)  above  is  not  satisfied 
with  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1)  such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandum;  and  (2)  in  the  case  of  a 
private  placement  of  certificates,  the 
trustee  obtains  a  representation  from 
each  initial  purchaser  which  is  a  plan 
that  it  is  in  compliance  with  such 
condition,  and  obtains  a  covenant  from 
each  initial  purchaser  to  the  effect  that, 
so  long  as  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
its  transferee  a  representation  regarding 
compliance  with  the  Seauities  Act  of 
1933,  any  such  transferees  will  be 
required  to  make  a  written 
representation  regarding  compliance 
with  the  condition  set  forth  in 
subsection  ILA.(6)  above. 

///.  Definitions 

For  purposes  of  this  exemption: 
A.  't>it///cate"  means: 

(1)  A  certificate 

(a)  Thai  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust:  and 

(b)  That  entitles  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  A  certificate  denominated  as  a 
debt  instrument  (a)  that  represents  an 
interest  in  a  Real  Estate  Mortgage 
Investment  Conduit  (REMIC)  within  the 
meaning  of  section  86CM}(a)  of  the 
Internal  Revenue  Code  of  1986;  and 

(b)  that  is  issued  by  and  is  an 
obligation  of  a  trust 

With  respect  to  certificates  defined  in 
(1)  and  (2)  for  which  iGdder  or  any  of  its 
affiliates  is  either  (i)  the  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  underwriting  syndicate, 
or  (ii)  a  selling  or  placement  agent. 

For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trusf  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust 

E  "Trust"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  o£ 

(1)  Either 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  ta 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  bousing  association); 


(b)  Secured  credit  instnunents  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to.  qualified  equipment  notes 
secured  by  leases,  u  defined  in  section 
in.T); 

(c)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property,  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment,  or  qualified  motor  vehicle 
leases  (as  defined  in  section  III.U); 

(e)  "Guaranteed  governmental 
mortgage  pool  certificates,"  as  defined 
in  29  CFR  2510.3-101(i)(2): 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-.(e)  of  this  section  B.(l); 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  subsection 

R(l);  ^      ^ 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  made  to 
certificateholders;  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  subsection 
B.(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  The 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  S&Fs.  Moody's.  D  ft  P,  or 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  exemption,  and  (iii) 
certificates  evidencing  interests  in  such 
other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C  "Underwriter"  means: 

(1)  Kidder 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  Kidder  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which 
Kidder  or  a  person  described  in  (2)  is  a 


manager  or  co-manager  with  respect  to 
the  certificates. 

D.  'Sponsor"  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

K.  "MosterSemcer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust. 

F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust  but  is  not  a 
party  to  the  pooling  and  servicing 
agreement 

G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust 
including  the  master  servicer  and  any 
subservicer. 

H.  Trustee"  means  the  trustee  of  the 
trust  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust. 

L  "Insurer"  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust.  Notwithstanding  the 
foregoing,  a  person  is  not  an  insurer 
solely  because  it  holds  %ecurities 
representing  an  interest  in  a  trust  which 
are  of  a  class  subordinated  to 
certificates  representing  an  interest  in 
the  same  trust 

J.  "Obligor"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust 

K.  "Excluded Plan"  means  any  plan 
with  resfiect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B)  of 
the  Act 

L  "Restricted  Group"  viiih  respect  to 
a  class  of  certificates  means: 

(1)  Each  underwriter 

(2)  Each  insurer 

(3)  The  sponsor 

(4)  The  trustee: 

(5)  Each  servicer 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 

-  trust:  or 


sm» 
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(7)  Any  affiliate  of  a  person  described 
hi  (l)-{6)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person:  and 

(3)  Any  corporation  or  partnership  of 
which  such  odier  person  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person:  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  &an  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party: 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met 

Q.  "Forward  delivery  commitment " 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificate  from, 
the  other  party). 

R.  "Reasonable  compensation" hat 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.406O-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
faUure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations:  . 


(2)  The  servicer  may  not  charge  die 
fee  absent  die  act  or  failure  to  act 
referred  to  in  (1): 

(3)  Tlie  ability  to  diarge  the  fee.  the     ^ 
drcumstanoes  in  whidi  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooliM  and  servicing  agreement  and 

(4)  "Iiie  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Qualified  Equipment  Nota 
Secured  By  A  Lease"  means  an 
equipment  note: 

(a)  Whidi  is  secured  by  equipment 
which  is  leased: 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease:  and 

(c)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  the  trust  would  have  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  'Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(a)  The  trust  holds  a  security  interest 
in  the  lease: 

(b)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(c)  Tlie  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract 

V.  "Pooling  and  Servicing  Agreement" 
means  die  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trust  In  die  case 
of  certificates  which  are  denominated  as 
debt  instruments,  "Pooling  and  Servicing 
Agreement"  also  includes  die  bidenture 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

^ecttve  Date:  This  exemption,  if 
granted,  will  be  effective  for 
transactions  occurring  on  or  after 
February  13, 1969. 

Summaiy  of  Facts  and  Rapresentattoos 

1.  Kidder  is  an  international 
investment  bankingfirm  which  engages 
in  securities  transactions  as  both  a 
principal  and  agent  and  which  provides 
a  broad  range  of  underwriting,  research 
and  financial  services  to  domestic  and 
foreign  finandal  institutions, 
corporations,  governments,  foundations, 
endowment  trusts,  insurance  companies, 
investment  companies,  trust  funds, 
securities  dealers,  pension  funds  and 
individuals.  Kidder,  Peabody  Mortgage 
nnance  and  Real  Estate  Departments 
underwrite  and  trade  a  broad  range  of 
mortgage-backed  securities  and 
mortgage  loans,  and  provide  related 


investinent  banking  services  widi 
respect  to  real  estate  and  boosing. 

Trust  Assets 

2.  Kidder  seeks  exemptive  relief  to 
permit  plans  to  faivest  in  pass-throu^ 
certificates  reprssenting  undivided 
interests  in  die  following  categories  of 
trusts:  (1)  Sin^  and  multi-family 
residential  or  commercial  mortgage 
investment  trusts;**  (2)  motor  vehicle 
receivable  investment  trusts;  (3) 
consumer  or  commercial  receivables 
investment  trusts:  and  (4)  guaranteed 
governmental  mortgage  pool  certificate 
investment  trusts.** 

3.  Commercial  mortgage  investment 
trusts  may  include  mortgages  on  ground 
leases  of  real  property.  Commercial 
mortgages  are  frequendy  secured  by 
ground  leases  on  the  underlying 
property,  rather  than  by  fee  simple 
interests.  The  separation  of  the  fee 
sinq>le  interest  and  the  ground  lease 
interest  is  generally  done  for  tax 
reasons.  Properly  structured,  die  pledge 
of  the  ground  lease  to  secure  a  mtntgags 
provides  a  lender  widi  the  same  level  of 
security  as  would  be  provided  by  a 
pledge  of  die  related  fee  simple  interest 
liie  terms  of  the  cround  leases  pledged 
to  secure  leaseluMd  mortgages  will  in  all 
cases  be  at  least  ten  years  longer  than 
the  term  of  such  mortgages. 

Trust  Structure 

4.  Each  trust  is  established  under  a 
pooling  and  servicing  agreement 
between  a  sponsor,  a  servicer  and  a 
trustee.  The  vfaaMot  or  servicer  of  a 
trust  selects  assets  to  be  included  in  die 
trust  These  assets  are  receivables 
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which  nay  have  been  arf^faated  by  a 
tponsor  or  Mnrfoer  of  the  trost  an 
affiliate  of  the  sponsor  or  senricer.  or  by 
an  unrelated  lender  and  subsequently 
acquired  by  the  Iraet  spoaaer  or 
servicer. 

Prior  to  Ike  doei^  dale,  *e  speaaor 
acquirea  kid  iMe  l»  all  aMelB  selected 
for  the  treat.  salaUMMa  iw  toaet  and 
designalea  as  iBdepeadnC  entity  aa 
trustee.  Ob  tiw  cMbk  dale,  the  spooaer 
conveys  to  the  beat  Iqpl  title  to  the 
asseta.  and  the  truatea  iaaaea  certificatea 
representing  faactioaal  oadMded 
interesta  in  the  toaat  aaaeta.  Kiddai; 
alone  or  together  with  oter  faraker- 
dealers.  acta  aa  anderwiiter  or 
placement  agent  with  respect  to  the  sale 
of  the  certificates.  All  of  the  pvbtic 
offerings  of  certifiGataa  aiade  to  date 
and  all  of  the  public  oSernga  ol 
certificatea  presently  coateaplated  have 
been  or  are  to  be  underwritten  en  a  firaa 
commitment  basis.  In  addition,  ifMi^if 
has  privately  placed  certificatea  on  both 
a  firm  commitaient  and  an  agency  basis. 
Kidder  may  also  act  aa  the  lead 
underwriter  for  a  ayntficate  of  aecuritiea 
underwriters. 

Certificateholders  are  entitled  to 
receive  monthly,  quarterly  or  semi- 
annnalfy  installments  of  principal  and/ 
or  interast  or  lease  payments  due  on  the 
receivables,  adjusted,  in  tfie  case  of 
payments  of  interest  to  a  specified 
rate— the  pass-through  rate— which  may 
be  fixed  or  variable. 

5.  Some  of  the  certificatea  wtfl  be 
multinJass  eertiftcatee.  IQdder  requests 
exemptive  relief  for  two  types  of  multi- 
class  certificates:  "strips  certificatea  and 
"fast-pay/  riow-pay"  cettifitates.  Strip 
certificates  are  a  type  of  secarity  fat 
which  the  stream  of  interest  payments 
on  receivablaa  ia  apttt  froai  dw  flow  of 
principal  payments  and  separate  classes 
of  certificates  are  estaMished.  each 
representing  ri^ita  to  dispropoitionate 
payments  of  atindpal  and  interest"  " 

Tast-pay/ahiae  pay*  eertificatee 
invohre  the  isaaanoe  of  daases  of 
certificates  having  (fiffirent  stated 
maturities  or  the  saaM  ■alaiilliis  with 
different  payaant  achadideaL  lalereat 
and/or  pnnc^ai  pajnnenla  received  on 
the  underlyhigrBceiTables  are 
distributed  fitst  to  Aa  daas  af 
certificatea  havtag  the  earheat  atated 


maturity  of  pHndpaL  and/or  earlier 
payment  schedule,  and  only  when  that 
class  of  certificates  has  been  paid  in  SuU 
(or  has  received  a  specified  amount)  will 
distribationa  be  made  with  respect  to 
the  second  class  of  certificates. 
Distributions  on  certificatea  having  later 
stated  mataritiea  will  proceed  in  like 
manner  until  aO  the  certificateholders 
have  been  paid  in  futt.  The  only 
difference  between  this  multi-class  pasa- 
through  arrangement  and  a  single-class 
pass-throu^  arrangement  is  the  order  in 
which  distributions  are  made  to 
certificateholders.  In  each  case. 
certificateholdere  will  have  a  beneficial 
ownership  interest  in  the  andetlying 
assets.  In  neither  case  wiH  the  rights  of  a 
plan  purchasing  certificates  be 
subordinated  to  die  rights  of  mother 
certfficateholder  in  die  event  of  defotdt 
on  any  of  die  Bnderi]rmg  obligations,  hi 
particular,  if  the  amount  available  for 
distribution  to  certificateholdere  is  less 
than  the  amount  required  to  be  so 
distriboted.  aD  senior  certificatehokiera 
win  share  in  the  amount  distributed  on  a 
pro  rata  basis.** 

&  For  tax  reasons,  the  trust  must  be 
maintained  as  an  essentially  passive 
entity.  Therefore,  both  the  sponsor's 
discretion  and  the  servicer's  discretion 
with  respect  to  asaets  included  in  a  trust 
are  severely  limited.  Pooling  and 
servicing  agreements  provide  for  the 
substitution  of  receivables  by  the 
sponsor  only  in  the  event  of  defects  in 
documentation  discovered  within  a 
short  time  after  the  issuance  of  trust 
certificates  (within  120  days,  except 
with  respect  to  30-year  obligations,  in 
which  case  the  period  may  be  as  long  as 
two  yean).  Any  receivable  so 
substituted  is  required  to  have 
characteristics  substantially  similar  to 
the  replaced  receivable  and  will  be  at 
least  as  creditworthy  as  the  replaced 
receivable 

In  some  cases,  the  affected  receivable 
would  be  repurchased,  with  the 
purchase  price  applied  as  a  payment  on 
the  affected  reoeivabie  and  passed 
throogh  to  certificateholdera. 

Ptirtieg  to  TranaactkmM 

7.  The  originator  cX  a  receivable  is  the 
entity  diat  initiaRy  lends  money  to  a 
borrower  (obligor),  such  as  a 
homeowner  or  automobile  pordiaser,  or 
leases  property  to  the  lessee.  The 
originator  may  either  retain  a  receivable 
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in  its  portfolio  or  sell  it  to  a  puiclkaser. 
such  as  a  trust  sponsor. 

Originators  of  receivables  included  in 
the  trusts  will  be  entities  that  originate 
receivables  in  the  ordinary  course  of 
their  business,  including  finance 
companies,  for  whom  such  origination 
constitutes  the  bulk  of  their  operations, 
financial  institutions  for  whom  such 
origination  constitutes  a  substantial  part 
of  Uieir  operations,  and  any  kind  of 
manufacturer,  merchant,  or  service 
enterprise  for  whom  such  origination  is 
an  incidental  part  of  its  operations.  Each 
trust  may  contain  assets  of  one  or  mure 
originatore.  The  originator  of  the 
receivables  may  also  function  as  the 
trust  sponsor  or  servicer. 

&  The  sponsor  will  be  one  of  three 
entities:  (i)  A  special-purpose 
corporation  unaffiliated  with  the 
servicer,  (ii)  a  special-purpose  or  other 
corporation  affiliated  with  the  servicer, 
or  (iii)  the  servicer  itself.  Where  the 
sponsor  is  not  also  the  servicer,  the 
sponsor's  role  will  generally  be  limited 
to  acquiring  the  receivables  to  be 
included  in  the  trust,  establishing  the 
trust  designating  the  trustee,  and 
assigning  the  receivables  to  the  trust 

9.  The  trustee  of  a  trust  is  the  legal 
owner  fA  the  obligations  in  the  trust  The 
trustee  is  also  a  party  to  or  beneficiary 
of  all  the  documents  and  instruments 
deposited  in  the  trust  and  as  such  is 
responsible  for  enforcing  all  the  rights 
created  thereby  in  favor  of 
certificateholders. 

The  trustee  will  be  an  independent 
entity,  and  therefore  will  be  unrelated  to 
Kidder,  the  trust  sponsor  or  the  servicer. 
Kidder  represents  that  the  trustee  will 
be  a  substantial  financial  institution  or 
trust  company  experienced  in  trust 
activities.  The  trustee  receives  a  fee  for 
its  services,  which  will  be  paid  by  the 
sponsor,  servicer  or  trust.  The  method  of 
compensating  the  trustee  will  be 
specified  in  the  pooling  and  servicing 
agreement  and  disclosed  in  the 
prospectus  or  private  placonent 
memorandum  relating  to  the  offering  of 
the  certificates. 

10.  The  servicer  of  a  trust  administera 
the  receivables  on  behalf  of  the 
certificateholders.  The  servicer's 
functions  typically  involve,  among  other 
things,  notifying  borrowers  of  amounts 
due  on  receivables,  maintaining  records 
of  payments  received  on  raceivaUes 
and  instituting  foreclosure  or  similar 
proceedings  in  the  event  of  dalault.  In 
cases  where  a  pool  of  receivables  has 
been  purchased  from  a  aamber  of 
different  originatora  and  deposited  in  a 
trust  it  is  common  for  the  receivables  to 
be  "subserviced"  by  their  respective 
originatore  and  for  a  single  entity  to 
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"master  service"  the  pool  of  receivables 
on  behalf  of  the  ownera  of  the  related 
series  of  cotificates.  Where  diis 
arrangement  is  adopted,  a  receivable 
continues  to  be  serviced  fiom  the 
penpective  of  the  borrower  by  the  local 
subservicer,  while  the  investor's 
penpective  is  that  the  entire  pool  of 
receivables  is  serviced  by  a  single, 
central  master  servicer  who  collects 
payments  from  the  local  subservicen 
and  passes  them  through  to 
certificateholden. 

In  most  cases,  the  originator  and 
servicer  of  receivables  to  be  included  in 
a  trust  and  die  sponsor  of  the  trust 
(thou^  they  themselves  may  be  related) 
will  be  unrelated  to  Kidder.  In  some 
cases,  however,  affiliates  of  Kidder  may 
originate  or  service  receivables  included 
in  a  trust  or  may  sponsor  a  trust 

Certificate  Price.  Pass-Through  Rate 
and  Fees 

11.  Where  the  sponsor  of  a  trust  is  not 
the  originator  of  receivables  included  in 
a  trust  the  sponsor  generally  purchases 
the  receivables  \a  the  secondary  maricet 
either  directly  from  the  originator  or 
fit)m  anodier  secondary  market 
participant  The  price  the  sponsor  pays 
for  a  receivable  is  determined  by 
competitive  market  forces,  taking  into 
account  payment  terms,  interest  rate, 
quality,  and  forecasts  as  to  future 
interest  rates. 

As  compensation  for  die  receivables 
transferred  to  the  trust  the  sponsor 
receives  certificates  representing  the 
entire  beneficial  interest  in  the  trust  or 
the  cash  proceeds  of  the  sale  of  such 
certificates.  If  the  sponsor  receives 
certificates  from  the  trust  the  sponsor 
sells  all  or  a  portion  of  these  certificates 
for  cash  to  investon  or  securities 
underwriten.  In  some  transactions,  the 
sponsor  or  an  affiliate  may  retain  a 
portion  of  the  certificates  for  its  own 
account  The  transfer  of  the  receivables 
to  the  trust  by  the  sponsor,  the  sale  of 
certificates  to  investon,  and  the  receipt 
of  the  cash  proceeds  by  the  sponsor 
generally  take  place  simultaneously. 

12.  The  price  of  the  certificates,  boUi 
in  die  initial  offering  and  fai  die 
secondary  market  is  affected  by  market 
forces  induding  investor  demand,  the 
pass-through  interest  rate  on  the 
certificates  in  relation  to  the  rate 
payable  on  investments  of  similar  types 
and  quality,  expectations  as  to  the  affect 
on  yield  rMulting  from  prepsyment  of 
underiying  receivables,  and 
expectations  as  to  the  likelihood  of 
timely  payment 

The  pass-through  rate  for  certificates 
is  equal  to  the  interest  rate  on 
receivaoles  induded  in  the  trust  minus  a 


specified  senddng  fee.**  This  rate  is 
generally  determined  by  die  same 
market  forces  diat  determine  die  price  of 
a  certtficata.  Hie  price  of  a  certificate 
and  its  pass-diroi^  or  coupon  rats 
together  determine  the  yield  to 
investors.  If  an  investor  purdiasas  a 
certificate  at  less  dian  par.  diat  discouit 
augments  dw  stated  pass-through  rate; 
conversely,  a  certificate  purdiased  at  a 
premium  yields  less  dian  die  stated 
coupon. 

13.  As  compensation  for  performing  its 
servicing  dudes,  die  serviosr  (who  mav 
also  be  the  sponsor,  and  receive  fees  for 
acting  in  that  capadty)  wiU  retain  the 
difference  between  payments  received 
on  the  receivables  in  me  trust  and 
payments  payable  (at  the  pass-throng 
rate)  to  certiflcatdiolders,  except  that  in 
some  cases  a  portion  of  the  payments  on 
recetyables  may  be  paid  to  a  third  party, 
such  as  a  fee  paid  to  a  provider  of  credit 
support  The  servicer  may  receive 
addittonal  compensatfon  by  having  the 
use  of  the  amounts  paid  on  the 
receivables  between  die  dme  diey  are 
received  by  the  servicer  and  die  time 
diey  are  doe  to  die  trust  (whidi  dme  is 
set  forth  in  die  pooling  and  servicing 
agreement).  The  servicer  will  be 
required  to  pay  die  administradve 
oqienses  of  servicing  die  trust  induding 
die  trustee's  fee.  out  of  its  servicing 
conqwnsation. 

The  servicer  is  also  compensated  to 
the  extent  it  may  provide  credit 
enhancement  to  the  trust  or  otherwise 
arrange  to  obtain  credit  support  from 
anodier  party.  This  "credit  support  fee" 
may  be  aggregated  widi  odier  servicing 
fees,  and  is  eidier  paid  out  of  die 
interest  income  received  on  the 
receivables  in  excess  of  the  pass- 
throu^  rate  or  paid  in  alump  sum  at  the 
time  die  trust  is  established. 

14.  The  servicer  may  be  endded  to 
retain  certain  administrative  fees  paid 
by  a  third  party,  usually  the  obligor, 
lliese  adninistradve  fees  fall  into  three 
categories:  (a)  Prepayment  fees;  (b)  late 
payment  anid  payment  extension  fees; 
and  (c)  fees  and  diarges  associated  widi 
f oredosura  or  repossession,  or  other 
conversion  of  a  secured  posidon  into 
cadi  proceeds,  upon  defeult  of  an 
obligadon. 

Compensadon  payable  to  the  servicer 
wUl  be  set  fordi  or  ref eired  to  in  die 
pooling  and  servicing  agreement  and 
described  hi  reasonable  detail  in  die 
proqiecttts  or  private  placement 
memorandum  relating, to  the  certificates. 


••flM 
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IS.  Payments  on  receivables  may  be 
made  by  obHfors  to  the  sanrtoar  at 
various  dmes  daring  dm  period 
preceding  any  data  on  arfaich  pasa- 
diroB^  payments  to  the  trast  are  doe.  fat 
some  cases,  die  po(diag  and  servicing 
agreement  may  pannit  die  servicer  to 
plaoe  these  payments  in  non-interest 
bearing  accounts  in  itself  or  to 
commii^le  sodi  payments  with  its  own 
funds  prior  to  die  distribodoa  dates.  In 
diese  cases.  dM  servicer  would  be 
endded  to  die  benefit  derived  from  die 
use  of  die  lands  between  die  data  of 
payment  on  a  receivable  and  the  pass- 
throngh  data.  Commii^ed  payments 
may  not  be  protected  from  the  crediton 
of  die  servicer  in  die  event  of  die 
servicer's  bankruptcy  or  receivership.  In 
diose  instances  whan  payments  on 
raceivabUs  an  held  fai  non-interast 
bearing  accoonts  or  are  commingled 
widi  die  servicer's  own  funds,  die 
servicer  is  required  to  deposit  disss 
payments  by  a  data  spadfiad  hi  dM 
pooling  and  servicing  agreement  taito  an 
account  from  which  die  tnistse  makes 
payments  to  oertificatdKdders. 

18.  Kidder  win  receive  a  fee  in 
connecdon  with  die  sacorides 
onderwridng  oe  private  placement  of 
certificates.  In  a  sscorities  anderwridngi 
dds  fee  woold  notmally  consist  of  die 
difference  between  what  Kklder 
raceives  lor  die  osrttficatss  diat  H 
distributes  and  what  it  psys  dis  sponsor 
for  diose  certificates,  fai  a  private 
placement  die  fee  normally  takes  die 
form  of  an  agency  coounission  peid  by 
the  sponsor. 

Purchase  of  Receivables  by  the  Servicw 

17.  The  applicant  lepcesents  diet  as 
die  prindpal  amoont  of  die  receivables 
hi  a  trast  is  redooed  by  payment  die 
cost  of  administering  dia  trast  genaraHy 
increases,  making  die  servicing  of  die 
trast  prohibidvdy  axpandva  at  sone 
pofait  Conaequendy.  die  pooling  and 
servicing  agraemsnt  gsnsrally  provldst 
diat  die  sanrlcer  may  parchase  die 
receivables  faidadsd  hi  die  trust  when 
die  aggregate  unpaid  balance  payable 
on  die  receivables  Is  redooed  to  a 
qiedfled  peroentagi  (nsoatty  between  5 
and  10  percent)  of  dM  imdal  balance. 

Ibe  purdiase  price  of  dM  receivables 
is  specified  tai  dM  pooling  and  servicing 
agreement  and  win  be  eidien  (1)  The 
unpidd  principal  balance  on  dM 
receivable  plos  aocraed  tatteiest  less 
any  unrefanbofsad  advances  of  princ^ 
made  by  dM  servicer,  or  (2)  dM  raster 
of  (a)  dM  amount  in  (1),  or  (b)  dM  fsir 
market  vahM  of  sodi  obUfsdcns  tai  dM 
case  of  a  RBMIC  or  dM  fdr  maiket 
vahM  of  dM  certificates  b  dM  case  of  a 
trust  dmt  is  not  a  RBMIC 
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Certificate  Ratmg^ 

1&  Tm  GCfUfintM  wB  ■■ve  reonvcu 
one  of  the  Ihpw  MghMl  ralfagi  •vBfiaMe 
from  eitharSAFa.  Mm^jTi.  MP  or 
Ffick  iHwuMt  or  ether  cn4R  MfipOTt 
(such  M  tarefy  bendi.  leOeri  of  ovdil  or 
guarantee^  aril  be  ebtiiM.d  bjr  ike  kost 
sponsor  to  tfw  exteat  ■eosMHy  for  the 
certificates  to  eftaiB  dto  desfaerf  rating. 
The  ameani  of  tUa  oedH  sapport  is  set 
by  the  fating  agewciea  at  a  level  ttat  is  a 
nuiltiple  of  the  wont  bMorical  net 
cre<fit  loss  expenence  fisr  Ae  type  of 
obligationa  kichKled  in  the  iasaa 

Provision  of  Credit  Support 

1&  hi  some  caaes.  the  aastor  i 
or  an  a^ibale  of  the  aiastc 
may  provide  oedit  support  to  the  trast 
(i.e.  act  aa  an  insaicr).  l^picaUy.  in 
these  cases,  the  aMwter  aervioer.  in  its 
capacity  aa  aa  vital,  arill  Best  advance 
funds  to  the  fedl  extoot  dut  M 
determines  that  soch  advances  will  be 
recoverable  (a)  out  af  late  payments  by 
the  oUigDta,  fb)  ^^om  the  credit  support 
provider  (wUch  say  be  itaaH)  or.  [ci  in 
the  case  of  a  tiast  that  iasaes 
subordinated  certificates,  from  amoants 
otherwise  distrttmt^iie  to  holders  of 
subordinnted  cartificaln.  and  the 
master  servicer  arill  advance  such  faindi 

transactions,  however,  the  aunter 
servicer  may  not  be  oMifBlnl  to 
advance  hads,  b«t  instead  wouU  be 
called  upon  to  provide  funds  to  cover 
defaulted  payments  to  the  hdl  extent  of 
iU  obligationa  aa  inaarer.  When  the 
servicer  is  the  provider  of  the  credit 
support  and  provides  its  own  hinds  to 
cover  defatdted  payments,  it  will  do  so 
either  on  the  toitiative  of  the  truatee.  or 
on  ito  own  initiative  on  bdmlf  af  the 
trustee,  but  in  either  event  it  will 
provide  sadi  fands  to  cover  payments  to 
the  hdl  extent  of  ito  obligations  under 
die  credit  saypart  awrhwiism. 

If  the  master  servicer  fails  to  advance 
funds,  fads  tocall  apon  the  credit 
support  mrrhaniim  to  provide  funds  to 
cover  defanltad  payments,  or  otherwise 
fails  in  tts  duties,  the  fcastee  would  be 
required  and  would  be  able  tocnCorce 
the  ccrtificateholdefar  lights,  aa  boUi  a 
party  to  the  poohng  and  servicing 
agreement  and  the  owner  of  the  tnist 
estate,  inrliiding  ri^its  under  the  credit 
support  aefhanism,  Thesafoce.  the 
trustee,  who  is  independent  eC  die 
servicer.  wiU  have  die  ultimatf  right  to 
enforce  the  credit  support  anaagemenL 

When  a  master  servicer  advances 
funds,  the  amount  so  advanced  is 
recoverable  by  the  servicer  out  of  fiituie 
payments  on  receivables  held  by  the 
trust  to  the  extant  not  covered  by  cndit 
support  However,  where  the  Blaster 


servicer  pravidas  credit  aapport  to  the 

trust,  there  aitt  protections  iapkoe  to 
gaard  againat  a  delay  in  calling  apon  the 
credit  sappert  to  take  advantage  of  dw 
fact  that  the  cndit  aapparl  dwliwis 
proportionally  arith  the  dscrsasa  in  dto 
principal  amount  of  the  eUifsttona  fai 
the  tenet  as  payments  on  saceivaUes  are 
passed  dirough  to  mvestocs.  These 
safeguards  inciado: 

(a)  There  is  often  a  disincentive  to 
postponing  credit  losses  because  the 
suonsi  f^ooaession  or  fosedoaaie 
activitiea  are  commenced,  the  more 
value  that  can  be  realized  on  the 
secuiity  for  the  obligation; 

(b)  The  flusta  setvitei  has  serviciog 
guidelines  which  include  a  general 
policy  as  to  the  allowable  detiaqoency 
period  after  aduch  an  obUgstian 
ordinarily  wiU  be  deemed  anooKectible. 
The  pooling  and  servicing  agreement 
wiD  require  the  master  servicer  to  follow 
its  normal  servicing  gaidehnes  and  will 
set  forth  the  master  servicer's  geoeral 
policy  as  to  the  period  of  time  after 
which  dehnqaent  oUigatians  ordinarily 
will  be  considered  nncoUectdile; 

(c)  As  freqaently  as  paymenta  are  due 
on  the  receivables  included  ia  the  trust 
(monthly  or  quarteriy,  as  set  forth  in  the 
pooling  and  servicing  apeement),  the 
masta  servicer  is  required  to  report  to 
the  independent  tmstee  the  amomit  of 
all  past-due  payments  and  the  amount 
of  all  servicer  advances,  along  widi 
other  current  informatioa  as  to 
collections  on  the  receivables  and 
draws  upon  the  credit  support  Further, 
the  master  servicer  is  requved  to  deliver 
to  the  trustee  annually  a  certificate  of  an 
executive  officer  of  the  master  servicer 
stating  that  a  review  of  the  servicing 
activities  has  been  made  under  such 
officer's  supervision,  and  either  stating 
that  the  master  servicer  has  falfiUed  aU 
of  its  obhgations  under  the  pooling  and 
servicing  agreement  or,  if  the  master 
servicer  has  defaulted  aader  any  of  its 
obligations,  specifjring  any  each  defaidt 
The  master  servicer's  reporto  are 
reviewed  at  least  annually  by 
independent  accountants  to  ennre  that 
the  master  servicer  is  fottowing  its 
normal  servicing  standards  and  that  die 
master  servicer's  reports  oonfoim  to  the 
master  servicer's  internal  accounting 
records.  The  results  of  the  independent 
accountanto'  review  are  delivered  to  the 
trustee; 

(d)  In  cases  where  the  master  servicer 
and  the  insarer  are  aflSiated  or  are  the 
same  entity,  the  cr«<fil  support  has  a 
"floor"  dollar  amount  that  protects 
investors  againat  the  paaaibihty  that  a 
large  number  of  credit  loaset  Bright 
occur  towards  the  end  of  the  nfe  of  nie 
trust  whether  due  to  servicer  advances 


or  any  other  cauaa.  Oaee  the  II 
amount  haa  been  reached,  the  i 
lacks  an  incentive  to  postpoaa  the 
recognitioB  of  credit  loeaes  because  the 
credit  support  amount  bacoams  a  fixed 
dollar  amount  subject  to  radactioa  only 
for  actual  drawa.  From  the  time  that  tha 
floor  amount  ia  efiactive  until  the  end  of 
the  life  of  the  trust  diere  are  no 
proportionate  reductions  ia  the  credit 
support  amount  caused  by  redactions  in 
the  pool  principal  balance.  Indeed,  since 
the  floor  is  a  fixed  dollar  amount,  the 
amount  tA  credit  support  ordinerdy 
increases  as  a  percentage  of  the  pool 
principal  balance  during  the  period  that 
the  floor  is  in  effect 

Disclosure 

20.  In  connection  with  the  original 
issuance  of  certificates,  the  prospectus 
or  private  placement  memorandum  will 
be  furnished  to  investing  plans.  The 
prospectus  or  private  placement 
memorandum  will  contain  information 
material  to  a  fiduciary's  decision  to 
invest  in  the  certificates,  including: 

(a)  Information  concerning  the 
payment  terms  (rf  the  certificates,  the 
rating  of  the  certificates,  and  any 
material  risk  factora  with  respect  to  the 
certificates; 

(b)  A  description  of  the  trust  as  a  legal 
entity  and  a  description  of  how  the  trust 
was  formed  by  the  seller/servicer  or 
other  sponsor  of  the  transaction; 

(c)  Identification  of  the  independent 
trustee  for  the  trust; 

(d)  A  description  of  the  receivables 
contained  in  the  trust,  including  the 
types  of  receivables,  the  diversificatioB 
of  the  receivables,  their  principal  terms, 
and  their  material  legal  aspects; 

(e)  A  description  of  the  sponsor  and 
servicer 

(f)  A  desuiptioB  of  the  pooling  and 
servicing  agieemcnt  indoding  a 
description  of  the  seller's  principal 
representations  and  warranties  as  to  the 
trust  asseto  and  the  trustee's  remedy  lor 
any  breach  thereof;  a  descriptioa  of  the 
procedures  for  coUection  of  payments  on 
receivables  and  for  mdring  (hstribatioos 
to  investors,  and  a  description  of  the 
accounts  into  which  such  payments  are 
deposited  and  from  whidi  sadi 
distributions  are  made:  identificatJoD  of 
the  servicing  compensation  and  any  fees 
for  credit  enhancement  that  are 
deducted  from  payaiente  on  recetvaUea 
before  diatributtona  are  made  to 
investors;  a  desor^tien  af  periodic 
stetemente  provided  to  the  truatee.  and 
provided  to  or  made  available  to 
investors  by  the  trustee;  and  a 
descriptian  of  dto  avcato  ^at  coaatitate 
events  of  default  under  the  poaliag  and 
servicing  contract  aad  a  deacription  of 
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the  trustee's  and  tha  faiveatow'  remadieB 
incident  there  to; 

(a)  A  descrfptton  of  the  credit  support: 

(h)  A  general  discussioa  of  the 
principal  federal  income  tax 
consequences  of  the  pardiase. 
ownership  and  dispoaitfon  of  die  pass- 
through  securities  by  a  typical  investor. 

(i)  A  description  of  die  onderwriten' 
plan  for  distributing  die  pass-duough 
securities  to  btvestors;  and 

())  Information  about  the  scope  and 
nature  of  the  secondary  market  if  any, 
for  the  certificates. 

21.  Reports  indicadng  the  amount  of 
payments  of  prindpal  and  interest  are 
provided  to  certificateholden  at  least  aa 
frequently  as  distributions  are  made  to 
certificateholders.  CertificatdioMera 
will  also  be  provided  with  periodic 
information  statements  setting  forth 
material  information  concerning  the 
underlying  assets,  taidudfaig.  where 
applicable,  taifonnation  as  to  die  amount 
and  number  of  deUnquent  and  defaulted 
loans  or  receivables. 

22.  In  the  case  of  a  trust  Uiat  offen 
and  sells  certificates  bi  a  registered 
pubUc  offerhig.  Uie  trustee,  die  servicer 
or  die  sponsor  will  file  such  periodic 
reports  as  may  be  required  to  be  filed 
under  the  Securities  Exchange  Ad  of 
1934.  AlUiough  some  truste  that  offer 
certificates  in  a  public  offering  will  file 
quarteriy  reports  on  Form  10-Q  and 
Annual  Reports  on  Form  1(MC  many 
trusts  obtain,  by  appbcation  to  the 
Securities  and  Exchange  Commission,  a 
complete  exemption  firom  the 
requirement  to  file  quarterly  reports  on 
Form  10-Q  and  a  modification  of  the 
disclosure  requirements  for  annual 
reports  on  Form  10-K.  If  such  an 
exemption  is  obtained,  these  trusts 
normally  would  continue  to  have  the 
obligation  to  file  current  reports  on  Form 
8-K  to  report  material  developments 
concerr'ns  the  trust  and  the  certificates. 
While  the  Securities  and  Exchange 
Commission's  interpretation  of  the 
periodic  reporting  requirements  is 
subject  to  change,  periodic  reports 
concerning  a  trust  will  be  filed  to  the 
extent  required  under  the  Securities 
Exdiange  Ad  of  1934. 

23.  At  or  about  the  time  distributions 
are  made  to  certificateholders,  a  report 
will  be  delivered  to  die  trustee  as  to  the 
status  of  the  trust  and  its  assets, 
inchidfaig  anderlyhig  obligations.  Such 
report  vrtll  typically  contain  farfbrmation 
regardfaig  the  trust's  assets,  payments 
received  or  colleded  by  the  servicer,  die 
amount  of  prepayments,  delinquendes, 
servicer  advances,  defaults  and 
forecloaures.  die  amount  of  any 
payments  made  pursuant  to  any  credit 
support  and  die  amount  of 
compensation  payable  to  the  servicer. 


Sodi  report  abo  wfll  be  drihrerad  to  or 
made  available  to  tha  ratlBt  Bfncy  ar 
agencies  diat  have  rated  die  trust's 
certillcatas. 

In  addition.  prompUy  after  each 
distribution  date,  certificateholden  wiU 
receive  a  statement  prepared  by  tha 
trustee  summarizing  infonaatloii 
regardfaig  die  trust  and  its  assata.  Such 
statement  will  bidude  information 
regardfaig  die  trust  and  its  assets, 
faicluding  underlying  recaivablas.  Such 
statement  will  typlMUy  contatai 
faiformation  regardfaig  payments  and 
prepayments,  aeUnquandes,  tha 
remafaiing  amount  of  die  guaranty  or 
other  credit  support  and  a  breakdown  of 
payments  between  prindpal  and 
interest 

Secondary  Market  Trmtoctioat 

24.  It  is  Kidder's  normal  policy  to 
attempt  to  make  a  market  ror  securities 
for  which  it  is  lead  or  co-managtaig 
underwriter,  and  it  is  ladder's  faitention 
to  attempt  to  make  a  market  for  any 
certificates  for  whidi  Kidder  is  lead  or 
comanaging  underwriter. 

Jtetroactive  Relief 

25.  Kidder  represents  tfiat  it  has 
engaged  fai  transactions  related  to 
mortgage-backed  and  asset-badted 
securities  based  on  die  atsoinptkm  ttiat 
retroactive  relief  would  not  be  granted. 
However,  staice  February  13, 1989.  it  is 
pcMsible  that  some  transactions  may 
have  occurred  diat  would  be  prohibited. 
For  exanipte,  because  many  oertificales 
are  held  fai  street  or  nominee  name,  it  is 
not  always  possible  to  identify  whether 
the  percentage  interest  of  plans  in  a 
trust  is  or  is  not  "significant"  for 
purposes  of  die  Department's  regulation 
relating  to  the  definition  of  plan  assets 
(29  CFR  2S10.3-101(f)).  These  problems 
are  compounded  as  transsdions  occur 
fai  the  secondary  maiket.  In  addition, 
widi  reaped  to  dte  "puUidy  offered 
security"  exception  contofaied  fai  diat 
regulation  (29  CFR  2Sia3-101(b)).  tt  is 
difficult  to  detemdne  whedier  each 
purdiaser  of  a  certificate  is  independent 
of  all  other  purchasers. 

Summary 

26.  bi  summary,  the  appUcant 
represents  diat  die  faansacdons  for 
which  exemptive  relief  is  requested 
satisfy  die  statutory  criteria  of  section 
406(a)  of  die  Ad  due  to  dw  foUowfaig: 

(a)  Tha  trasta  contata  "fixed  poola"  of 
asseto.  There  is  little  disGretioa  on  die 
part  of  the  trust  sponsor  to  substitute 
receivables  contained  fai  dw  trast  oooa 
dw  tnwt  has  baan  forawd; 

(b)  Carttfloataa  tai  which  plana  fareest 
wfll  haw  been  rated  fai  one  of  the  diraa 
highest  rating  categories  by  SftFs. 


Mowfy'B.  DftP  or  PilEk  CradU  support 
wH  ba  obtataad  to  Iha  axtaBt  naoeaaafy 
to  attalB  the  dadnd  radaii 

(c)  AB  traaaartlww  far  whidi  iClddw 
seeks  examplhwralialwaibatuMnwd 

which  la  Bwda  availabia  to  plaa 
fidudartoa  for  dwir  review  pitor  to  dw 
plan's  hreasfaneBt  to  oertlllGBtaa; 

(d)  Bxampdve  relief  from  secthma 
40e(b)  aad  40r  for  salea  to  plBBa  IB 
subataaflaBy  Ifanited;  and 

(e)  Kkkkr  has  made,  and  anttolpataB 
diat  H  win  oontfnue  to  maka.  a 
secondary  market  fai  certiflcatas. 


L  Diffetencet  between  Pnpoeed 
Exemption  and  Claee  ExempUon 
FTEtS-1 

Tlw  axampttva  rattaf  prapoaad  harahi 
is  similar  to  dwt  provided  hi  Pn  n-r 
|46  FR  7520.  January  23.  ISni.  daaa 
Exenqidoa  far  Caftahi  Timwai  liww 
bivoMng  Mof^iie  Fool  iusaahaent 
Trasta.  aawadad  and  raatatad  aa  PTB 
83-1  |4B  FR 196.  laaaary  7. 198l|. 

FTB  89-1  applies  to  mortgage  pool 
faivesfaneBl  tnwts  ooaaiadna  of  faiteresi* 
beariQK  obUgatkins  sacafadby  HtbI  ar 
secOTO  mortgages  or  deeds  of  tnwt  tm 
sfa^e-femify  residenttal  property.  The 
exaavtkm  provtafes  idief  frt«  secttoaa 
408(a)  and  407  for  dw  sale,  exchange  or 
transfer  tai  dw  taritfal  laaaanoa  of 
mortgage  pool  certificates  between  tha 
trust  sponsor  and  a  plan,  when  Ute 
sponsor,  favstee  or  tawurer  of  the  trast  is 
a  party-in-interest  with  resped  to  dw 
plaa  and  the  continued  holding  of  such 
certificates,  provided  dwt  dw  conditions 
set  forth  fai  the  exemption  are  met  PTB 
83-1  abo  provides  exemptive  relief  fitim 
section  408(b)(1)  and  (bN2)  of  dw  Ad  far 
dw  above-described  fa«nsadions  when 
dw  sponsor,  trustee  or  fawurer  of  dw 
favst  is  a  fidndary  widi  rayed  to  dw 
plan  assets  faivested  fai  such  certificates, 
provided  dwt  additional  uwdlMons  set 
fbrth  fat  the  exemption  are  met  in 
particular,  section  408(b)  relief  is 
conditioned  upon  dw  approval  of  dw 
transaction  by  an  independent  fldodary. 
Moreover,  dw  total  vahw  of  cartiflcatea 
puidiased  by  a  plan  most  aot.exoead  29 
percent  of  dw  amount  of  dw  isaoe,  and 
at  least  90  percent  of  dw  aggregate^ 
amount  of  tha  isaaa  Bwal  ba  acquired  by 
peraooa  faidependeni  of  dw  treat 
sponsor,  trustee  or  fawurer.  Pkwlly.  PTB 
83-1  provides  coadHional  examptfva 
reliefhom  aection  408(a)  and  (b)  of  the 
Ad  far  traaaaclioBB  Id  oonaactioB 
dw  servldng  and  operation  of  the 


Under  PTB  83-t  exemptive  raMef  far 
dw  abova  transarHnns  is  oaadldoBad 
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upon  the  sponsor  and  the  trustee  of  the 
mortgage  trust  maintaining  a  system  for 
insuring  or  otherwise  protecting  the 
pooled  mortgage  loans  and  the  property 
securing  such  loans,  and  for 
indemnifying  certificateholders  against 
reductions  in  pass-through  payments 
due  to  defaults  in  loan  payments  or 
property  damage.  This  system  must 
l»ovide  such  protection  and 
indemnification  up  to  an  amoimt  not 
less  than  the  greater  of  one  percent  of 
the  aggregate  principal  balance  of  all 
tniat  mortgages  or  the  principal  balance 
of  the  largest  mortgage. 

The  exemptive  relief  proposed  herein 
differs  from  that  provided  by  PTB  83-1 
in  the  following  major  respects:  (1)  The 
proposed  exonption  provides  individual 
exemptive  relief  radier  than  class  relief 
(2)  The  propped  exemption  covers 
transactions  involving  trusts  containing 
a  broader  range  of  assets  than  single- 
family  residential  mortgages;  (3)  Instead 
of  requiring  a  system  for  insuring  the 
pooleidi  receivables,  the  proposed 
exemption  conditions  relief  upon  the 
certificates  having  received  one  of  the 
tfiree  bif^est  ratings  available  from 
SftFs.  Moody's.  DftP  or  FItdi  (insurance 
or  other  credit  support  would  be 
obtBined  only  to  the  extent  necessary 
for  the  certificates  to  attain  the  desired 
rafing);  nod  (4)  The  proposed  exemption 
provides  more  limited  section  406(b)  and 
section  407  relief  for  sales  transactions. 

n.  Ratings  of  Certificates 

After  consideration  of  the 
representatioos  of  the  applicant  and 
infocmation  provided  by  SAFs,  Moody's. 
DftP  and  Fltdi,  the  Department  has 
decided  to  condition  exemptive  relief 
upon  the  certificates  having  attained  a 
rating  in  one  of  the  tiiree  hig^t  generic 
rating  categories  from  SftFs.  Moody's, 
DftP  or  FItdL  The  Department  believes 
diat  the  rating  condition  will  permit  the 
applicant  flexibility  in  structuring  trusts 
containing  a  variety  of  mortgages  and 
odier  receivables  while  ensuring  that  the 
interests  of  plans  investing  in 
certificates  are  protected.  The 
Department  also  believes  that  the 
ratings  are  intficative  of  the  relative 
safety  of  tanrestments  fai  trusts 
containing  secured  receivables.  The 
Department  is  conditioning  the  proposed 
exemptive  rriief  upon  each  particular 
type  of  asset-backed  security  having 
bran  rated  in  one  of  the  three  hi^iest 
rating  categories  for  at  least  one  year 
and  having  been  sold  to  investors  other 
than  plans  for  at  least  one  year.'" 


m.  Limited  Section  406(b)  and  Section 
407(a)  Relief  for  Sales 

Kidder  represents  that  in  some  cases 
a  trust  sponsor,  trustee,  servicer,  insurer, 
and  obligor  with  respect  to  receivables 
contained  in  a  trust  or  an  underwriter  of 
certificates  may  be  a  pre-existing  party 
in  interest  with  respect  to  an  investing 
plan.**  In  these  cases,  a  direct  or 
indirect  sale  of  certificates  by  that  party 
in  interest  to  the  plan  would  be  a 
prohibited  sale  or  exchange  of  property 
under  section  406(a)(1)(A)  of  the  Act" 
Likewise,  issues  are  raised  under 
section  406(a)(1)(D)  of  the  Act  where  a 
plan  fiduciary  causes  a  plan  to  purchase 
certificates  where  trust  funds  will  be 
used  to  benefit  a  party  in  interest 

Additionally.  Kidder  represents  that  a 
trust  sponsor,  servicer,  trustee,  insurer, 
and  obligor  with  respect  to  receivables 
contained  in  a  trust  or  an  underwriter  of 
certificates  representing  an  interest  in  a 
trust  may  be  a  fiduciary  with  respect  to 
an  investing  plan.  Kidder  represents  that 
the  exercise  of  fidudaiy  authority  by 
any  of  these  parties  to  cause  the  plan  to 
invest  in  certificates  representing  an 
interest  in  the  trust  would  violate 
section  406(b)(1).  and  in  some  cases 
section  406(b)(2).  of  the  Act 

Moreover,  Kidder  represents  that  to 
the  extent  there  is  a  plan  asset  "look 
thiou^"  to  the  underlying  assets  of  a 
trust  the  investment  in  certificates  by  a 
plan  covering  employees  of  an  obligor 
under  receivables  contained  in  a  trust 
may  be  prohibited  by  sections  406(a) 
and  407(a)  of  the  Act 

After  consideration  of  the  issues 
involved,  the  Department  has 
determined  to  provide  the  limited 
sections  406(b)  and  407(a)  relief  as 
specified  in  the  proposed  exemption. 


**  IB  ramiMis  10  uDiMBnt  ijrpM  oi  rnvf-oscBBa 
McarttiM.  the  DtpwlMMil  OMMW  OHtificaiM 
II  iwwinlins  iaiMMli  tm  trart*  coaUinios  difTerenl 
-tfpf"  si  McatnUn.  tt€k  m  rittc  faaUf 


k  nulti-family  midtfrtiat 
f^^  CMaanardal  ■ortgism  hoow  equity 
^  wrto  loMiMciviiblM.  taMtallMBt  oMigatiaM 
lor  ooHOMT  dvabiM  Mcvad  by  pordMM  aoiwy 
Mooily  iatHwtt.  ate.  TIm  DepvliMal  intHida  Ikis 
nFf»iitM««  10  nqnin  that  owtiflcalaa  in  «*Udi  a  plan 
iavwia  aia  of  Um  lypa  that  havt  baan  rated  (in  ooa 
of  the  thiae  Ugheal  inaric  ratlBg  catagoriaa  by 
SSFa.  DSP.  ntch  or  Moody's)  and  pafchaaed  by 
ivaMon  other  than  plana  for  at  laaM  oae  year  ptior 
» the  plan  t  Inyaatawet  pwwant  to  the  prcpoeed 
.hitfileraaerd.theOapartn        ' 
1 10  reqaira  that  the  pailiadar  ai 
I  in  a  taMl  MiBl  Imv*  been  "I 
(««- otiflHaled  at  laaet  OM  year  prior  to  the  plan's 
InvaetaHat  in  the  Irael). 

*  I  In  this  Nfud.  «»a  note  that  the  axeaiplive  relief 
ptopoead  herein  ia  Uattad  to  oertilicatas  with 
reepact  to  wMch  Kidder  or  eny  of  it*  afflUatea  is 
eidMr  (a)  the  sole  MMlerwriter  or  aMnagsr  or 
eoaaa^v  of  dM  aadarwiitint  syndicale.  or  (b)  a 
•ellii«or  piaoesMni  aeant 

•*  "Tha  appUcant  icpresents  dwt  wrbere  a  tn»t 
nonaor  ie  an  afRhate  of  Kidder,  sales  to  plans  by 
the  fposMor  aMy  be  axaaapt  nnder  FTE  79-1.  Put  n 


rem  ntimmn  mnmtumom  contact. 
Mn.  B.S.  Scott  of  the  Department 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

BT  Securities  CoqMratkm  (BT 
Securities).  LocatMl  hi  New  York.  N«w 
York 

(Application  No.  D-7S38| 

Proposed  Exemption 

/.  Traimactions 

A.  Effective  December  29. 1988.  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  l^ 
section  4975(a)  and  (b)  of  the  Code  by    . 
reason  of  section  4975(c)(1)(A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  faivolving  trusts 
and  certificates  evidencing  interests 
therein: 

(1 )  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  imderwriter  and 
an  employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan: 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  sach 
certificates;  and  • 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  punuant 
to  subsection  LA.(1)  or  (2). 

Notwithstanding  the  foregoing,  section 
LA.  does  not  provide  an  exemption  frtim 
the  restrictions  of  sections  406(a)(1)(E). 
406(a)(2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
assets  of  that  Excluded  Plan.** 

a  Effective  December  29, 1988,  the 
restiictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  497S(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exdiai^  or  transfer  of  certificates  in 
the  hiitial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 


(relaiiag  to  paRhaaas  and  salae  of  secaritiee  by 
brofcerdealen  and  dMir  afBUatas).  if  Kidder  is  not  a 
fldadary  widi  tMpect  to  plan  asaets  to  be  invested 
In  cartificales. 


■*  Section  LA.  provides  ao  reliaf  from  sections 
408(aNlNE).  «l8(aN2)  and  «V  for  any  person 
i«nderii«  tavestmeni  advice  to  an  Bxdaded  Han 
witfiin  the  meaning  of  section  3(21KANU)  and 
reguUlion  29  OH  2Sia3-21(c). 
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certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 
contained  in  the  trust  or  (b)  an  affiliate 
of  a  pwsoD  described  in  (a);  if: 

(i)  The  rian  is  not  an  Excluded  Plan; 

(ii)  s(Uely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group: 

(iii)  A  plan's  inveitment  in  each  class 
of  certfic«tes  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition:  and 

(iv)  immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renden 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.**  For  purposes  of 
this  paragraph  B^lMiv)  oidy.  an  entity 
will  not  be  considoed  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservioer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(l)(i).  (iii)  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LB.(l)  or  (2). 

C  Effective  December  29. 1968.  the 
restrictions  of  sections  406(a).  406(b)  and 
407(a)  of  the  Act  and  the  taxes  imposed 
by  section  4075(a)  and  (b)  of  the  Code 
by  reason  of  section  4975i(c)  of  the  Code, 
shall  not  apply  to  transa(^ons  in 
connection  with  the  servicing, 
management  and  operation  of  a  trust; 
provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  poolhig  and  servicing 
arrangement  ud 

(2)  The  pooling  and  servicing 
agreement  is  provided  to.  or  described 
in  all  material  respects  in  the  prospectus 


or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust** 

Notwithstanding  the  foregoing,  sectton 
LC  does  not  provide  an  exenwtSon  from 
die  restrictions  of  section  408(b)  of  the 
Act  or  frtn  the  taxes  imposed  by  reason 
of  section  4875(c)  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  die  trust 
bom  a  person  othw  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  administrative  fee"  as  defined 
in  section  nLS. 

D.  Effective  December  29, 1988,  the 
restiictions  of  sections  406(8)  and  407(8) 
of  the  Act  and  the  taxes  imposed  by 
sections  4875(a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)(A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otiierwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  or  disqualified  person 
(indhiding  a  fidudary)  with  respect  to  a 
plan  by  virtue  of  provicfing  services  to 
the  plan  (or  by  virtue  of  havfaig  a 
relationship  to  such  service  provider 
described  in  section  3(14NF).  (G).  (H)  or 
(I)  of  the  Act  or  section  4875(eH2HF). 
(G).  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

II.  General  Cooditiott$ 

A.  The  relief  provided  under  part  lie 
available  only  if  the  following 
conditions  are  met 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (induding  die 
certificate  price)  diet  are  at  least  aa 
favorable  to  the  plan  as  tiiey  would  be 
in  an  arm's-length  transaction  widi  an 
unrelated  party; 

(2)  The  ri^ts  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  die  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  ft  Poor's 
Corporation  (SftFs),  Moody's  Investon 
Service,  bic.  (Moody's).  Duff  ft  Fhelps. 
Inc.  (DftP)  or  Rtch  Investon  Service. 
Inc.  (Fitch); 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  die  Restiicted  &oup. 


*«  For  pwpoees  of  this  axenipiloa.  each  plan 
participatias  In  a  comminsled  tmi  (each  ee  a  baaii 
collacUve  Uaet  land  er  inearenea  eaaipii 
e>ipeiele  ace— t)  shal  be  usiislihisit  to 
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iwmldbe 


iw  certBcalaa 
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However,  the  trustee  shall  no*  be 
considned  to  be  an  affWate  of  a 
servicer  solely  beceuse  the  trustee  has 
succeeded  to  the  rishts  and 
responsibilities  of  the  sendoer  pnrsaaat 
to  die  terms  of  s  pooling  and  eervidng 
agreement  providing  for  such  succeeeion 
upon  the  occurrence  of  one  or  more 
events  of  defsult  by  the  servicer 

(5)  The  sum  of  all  payments  made  to 
and  retained  bv  die  underwriten  tai 
connection  witti  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  oertiflcates; 
the  sum  of  ul  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
dierein)  to  the  trust  represents  not  mora 
than  the  fair  market  vahie  of  such 
obligations  (or  interests);  and  die  sum  of 
all  payments  made  to  and  retained  by 
the  servteer  represents  not  mora  than 
reasonable  compensation  for  the 
servicer's  services  under  die  poolinf  and 
servidng  agreement  and  reimburseiBent 
of  die  servkxr's  reasonable  expenses  in 
connection  dieiewith;  and 

(8)  TW  plan  investlni  in  sw^ 
certiflcatee  is  an  "accredited  investor'* 
as  defined  in  Rule  SOl(aXl)  of 
RegaUtion  D  of  the  Securitiet  and 
Rxr'««'y  rnmnriaainn  mdar  the 
8ecuritieaActofl9S3. 

B.  Neither  any  underwriter,  sponsor. 
trustee,  servker.  insurer,  or  aay  obUfor. 
unless  it  or  eny  of  its  atBIiataa  baa 
discretionary  autkorttir  or  renders 
investinent  advtoe  widi  fuepeol  to  die 
plan  aasela  used  by  a  plan  to  aoquira 
oertificeles.  shaU  be  denied  tbe  rabaf 
provided  under  part  1.  if  the  provision  of 
subsection  ILA48)  above  la  not  satiBlled 
widi  respect  to  aoquisitio|i  or  holding  by 
a  plan  of  such  oertiflceles.  provided  that 
(1)  sudi  GondittoB  is  disdoeedin  dw 
prospectus  or  private  piaceMant 
meflMrandum:  and  (2)  in  dw  case  of  a 
private  placement  of  oertiBcatea.  the 
tivstee  obtaioB  a  lepieeaBtBlton  bvm 
each  initial  purchaaer  wUdi  is  a  plan 
diat  it  is  in  ooBpUtfioe  witfi  eock 
conditkM.  and  obtains  a  covenant  Enmb 
each  initial  purcbaaer  to  the  oflect  dMt. 
so  loi«  as  audi  initial  pnrchaaer  (or  any 
transferee  of  SMh  Wttal  punhaser's 
certificetes)  is  required  to  obtatai  from 
iU  tranafsrse  a  representetion  regerding 
compliance  widi  Uw  Securities  Act  of 
1933.  any  such  transferees  will  be 
required  to  make  a  written 
representation  lugaidlng  oompUance 
widi  die  oonditton  set  forih  in 
subsection  ILA48)  above. 
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(1)  A  certificate- 
la)  That  represents  a  beneficial 

owaersfa^  interest  in  the  assets  of  a 
trust:  and 

(b)  That  entitles  the  holder  to  pass- 
throu^  payments  of  prindpaL  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust:  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  lliat  represents  an  interest  in  a 
Reisl  Estate  Mortgage  Investment 
Conduit  (REMC)  within  the  meaning  of 
section  8eOO(a)  of  the  Internal  Revenue 
Code  of  1968;  flind 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust;  with  respect  to 
certificates  defined  in  (1)  and  (2)  for 
which  BT  Securities  or  any  of  its 
affiliates  is  either  (i)  the  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  underwriting  syndicate, 
or  (ii)  a  selling  or  placement  agent 

For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust 

B.  This/"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to. 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  ta  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
ffl-T): 

(c)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  single-family  residential 
multi-family  residential  and  commercial 
re^  property,  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  bear  interest  or 
are  purchased  at  a  discotmt  and  which 
are  secured  by  motor  vehicles  or 
equipment  or  qualified  motor  vehicle 
leases  (as  defined  in  section  lU.U): 

(e)  "Guaranteed  governmental 
mortgage  pool  certificates."  as  defined 
in  29  CFR  2Sia3-101(iM2): 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-(e)  of  this  section  &(!); 

(2)  Property  which  had  secured  any  of 
the  obli^tions  described  in  section 
8.(1): 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  hter  than  the  next  date  on  which 


distributions  are  made  to 
certificateholders:  and 

(4)  Rii^ts  of  the  trustee  under  the 
pooling  and  servicing  agreement  and 
ri^ts  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
turet3^hip  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  section  E(1). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  The 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  sudi  other 
investment  pools  have  t>een  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  S&Ps,  Moody's,  D  ft  P  or 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  exemption,  and  (iii) 
certificates  evidencing  interests  in  such 
other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C  "Underwriter"  meaxu: 

(1)  BT  Securities: 

(2)  Any  person  directly  or  indirecUy. 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  BT  Securities:  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which  BT 
Securities  or  a  person  described  in  (2)  is 
a  manager  or  co-manager  with  respect 
to  the  certificates. 

D.  "Sponsor"  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  "Master  Semcer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  anti  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust 

F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust  but  is  not  a 
party  to  the  pooling  and  servicing 
agreement 

G.  '^rvicer"  means  any  entity  which 
services  loans  contained  in  the  trust 
including  the  master  servicer  and  any 
subservicer. 

H.  'Trus/ee"  means  the  trustee  of  the 
trust  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instnunents.  also  means  the  trustee  of 
the  indenture  trust 

L  "Insurer"  means  the  insurer  or 
guarantor  of.  or  provider  of  other  credit 
support  for.  a  trust 

Notwithstanding  the  foregoing,  a 
person  is  not  an  insurer  solely  because 


H  holds  securities  representing  an 
interest  in  a  trust  which  are  of  a  class 
subordinated  to  certificates  representing 
an  interest  in  the  same  trust 

).  "Obligor"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust 

K.  "Excluded Plan" means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B)  of 
the  Act 

L  "Restricted  Group"  vtith  respect  to 
a  class  of  certificates  means: 

(1)  Each  underwriter: 

(2)  F.anh  insurer 

(3)  The  sponsor 

(4)  The  tavstee: 

(5)  Each  servicer 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust  or 

(7)  Any  affiliate  of  a  person  described 
in  (1)-(6)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other  person: 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person:  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  i^ 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person:  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sole"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 
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(1)  The  terms  of  the  forward  delivery 
commitment  (indndiiig  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party. 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment:  and 

(3)  At  the  time  of  the  delivery,  all 
cMiditians  of  this  exemption  applicable 
to  sales  are  met 

Q.  "Forward  delivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  (Al^tion  to  debver  certificates  to, 
or  demand  delivery  of  certificate  from, 
the  other  party). 

R.  "Reasonable  compensation"  ha* 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  255a4a8o-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  chai^ge  the  fee.  the 
circumstances  in  which  the  fee  may  be 
chaiged.  and  an  explanation  of  how  the 
fee  is  c^culated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 

(4)  The  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
.servicer. 

T.  "Qualified  Equipment  Note 
Secured  By  A  Lease"  means  an 
equipment  note: 

(d)  Which  is  secured  by  equipment 
which  is  leased; 

(b)  vv  hich  is  secured  by  the  oMigation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(c)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  the  trust  would  have  if  the 
equipment  note  were  secured  only  by 
this  equipment  and  not  the  lease. 

U.  "Q^lified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vdiide  where: 

(a)  The  trust  holds  a  security  interest 
in  the  leasr, 

(b)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 


((4  Ihe  trasfs  sscartty  taitarsst  In  the 
leased  motor  vehide  is  at  least  ss 
protective  of  the  trast's  riglits  as  the 
trust  woald  receive  mder  a  motor 
vehicle  installment  loan  contract. 

V.  ThMling  and  Servicing  Agreement " 
means  the  agreement  or  'agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trust  in  the  case 
of  certificates  whidi  are  denominated  as 
debt  instruments.  "Pooling  and  Servidnf 
Agreement"  also  indudes  the  indenture 
entered  into  by  the  tirustae  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

■WCTIMI  BATia:  This  exemption,  if 
granted,  will  be  effective  as  of 
December  29, 190S. 

Summary  ef  Facts  aad  Rapressotalioas 

1.  BT  Securities,  a  wholly-owned 
subsidiary  of  Bankers  Triist  New  York 
Corporation  (BTNY).  is  a  broker-dealer 
registered  with  the  Securities  and 
Exdiange  Commission  and  under  the 
laws  of  all  fifty  states  and  is  a  member 
of  the  National  Association  of  Securities 
Dealers,  Inc.  BT  Securities  represents 
that  it  was  authorised  by  the  Federal 
Reserve  Board,  by  orders  dated  April  3a 
1967.  July  14. 1967.  January  18. 1988. 
September  21. 198a  and  October  3a 
1988.  to  underwrite  and  deal  in  a  variety 
of  securities  induding  corporate  bonds 
and  asset-backed  securities  of  various 
types.  BT  Securities  is  presently  engaged 
in  the  business  of  underwriting  and 
dealing  in  such  asset-backed  securities. 
BTNY  conducts  its  activites  in  the 
United  States  and  worldwide  through  a 
variety  of  subsidiaries,  induding 
Bankers  Trust  Company,  New  York. 
New  York  (BT  Co),  which  is  among  the 
largest  commercial  banks  in  the  United 
States.  BT  Securities,  BT  Co  and  their 
affiliates  conduct  a  worldwide  finandal 
services  business  that  indudei 
commerical  banking  and  merdiant 
banking,  in  the  course  of  which  a  wide 
range  of  securities  underwriting,  dealing 
and  placement  activities  are  ronducted. 
In  the  United  States,  BT  Co  makes,  buys 
and  sells  mortgage  loans  and  other 
loans  and  BT  Securities  underwrites  and 
trades  mortgage-backed  and  other  asset- 
backed  securities  and  both  entities 
provide  related  investment  banking  and 
finandal  advisory  services. 

Thist  Assets 

2.  BT  Securities  seeks  exemptive  relief 
to  permit  plans  to  invest  in  pasa-throu^ 
certificates  representing  undivided 
interests  in  the  following  categories  of 
trusts:  (1)  Single  and  miUti-family 
residential  or  commercial  OMirtgage 


investnant  trasts:  **  (2)  i 
receivable  tevestmeat  Imsts:  (1) 
consumer  or  coomerdal  lecaivablas 
InvestBMBt  tmsts;  and  (4)  guaraatead 
govemaaaatal  BMHtgige  pool  osrtificaia 
investBMnt  trusts."  " 

3.  CoBMnerdal  mortgage  investment 
trusts  may  indnde  mortfsgiin  on  groand 
leases  of  real  pioparty.  Conuaerdd 
mortgaoBS  are  frMuentiy  secured  by 
ground  leases  on  the  underlyfaig 
property,  radier  than  by  fse  slniplc 
interests.  The  separation  of  the  tee 
simple  interest  and  the  ground  lease 
interest  is  generally  done  for  tax 
reasons.  I¥operly  structured,  the  pledge 
of  the  ground  lease  to  secure  a  nortgifs 
provides  a  lender  with  die  same  levd  of 
security  as  would  be  provided  by  a 
pledge  of  the  related  fee  simple  biteresL 
In  all  cases,  the  terms  of  any  ground 
lease  to  secure  a  mortgage  will  be  at 
least  ten  yeara  longer  than  the  term  of 
that  mortgage. 

Trust  Stnidure 

4.  Each  trust  is  established  under  a 
pooling  and  servicing  agreement 
between  a  sponsor,  s  servicer  end  a 
trustee.  The  sponsor  or  servicer  of  a 
trust  selects  sssets  to  be  induded  in  tha 
trust  These  assets  are  receivables 
which  may  have  been  originated  by  a 
sponsor  or  servicer  of  the  trust  by  an 
affiliate  of  a  sponsor  or  serviosr  or  by  an 
unrelated  lender  and  subsequently 
acquired  by  the  trust  sponsor  or 
servicer. 

Prior  to  the  dosing  date,  the  sponsor 
establishes  the  trust  and  designates  an 
independent  entity  as  trustee.  Prior  to  or 
on  the  closing  data,  the  sponsor  conveys 
to  the  bvst  legal  title  to  the  assets,  and 
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the  tnutee  issuea  certificates 
representing  fracti<Mial  undivided 
interests  in  the  trust  assets.  BT 
Securities,  alone  or  together  with  other 
broker-dealers,  acts  as  underwriter  or 
placement  agent  with  respect  to  the  sale 
of  the  certificates.  Most  sales  will  be 
either  finn  conunitment  underwritings  or 
fwivate  placements.  In  connection  with  a 
private  placement  BT  Securities  may 
act  either  as  agent  or  principal.  BT 
Securities  may  also  act  as  the  lead 
underwriter  for  a  syndicate  of  securities 
underwriters. 

Certificateholders  are  entiUed  to 
receive  monthly,  quarteriy  or  semi- 
annual installments  of  principal  and/or 
interest  or  lease  payments  due  on  the 
receivables.  adjustc^L  in  the  case  of 
payments  of  interest  to  a  specified 
rate — the  pass-through  rate — which  may 
be  fixed  or  variable.  When  payments 
are  made  on  semi-annual  basis,  funds 
are  not  permitted  to  be  commin^ed  with 
the  assets  of  the  servicer  for  any  period 
longer  than  would  be  permitted  for  a 
nM»thly-pay  security.  A  segregated 
account  is  established  in  the  name  of  the 
trustee  (on  behalf  of  certificateholders) 
to  hold  funds  received  between 
distributioo  dates.  The  account  is  under 
the  sole  control  of  the  tmstee.  who 
invests  the  account's  assets  in  short- 
term  securities  which  have  received  a 
rating  comparable  to  the  rating  assigned 
to  the  certificates.  In  some  cases,  the 
servicer  may  be  permitted  to  make  a 
sin^  deposit  into  the  account  once  a 
month.  When  the  servicer  makes  such 
monthly  deposits,  payments  received 
from  obligors  by  the  servicer  may  be 
commingled  with  the  servicer's  assets 
during  ^  month  prior  to  deposit  In  no 
event  will  the  period  of  time  between 
receipt  of  funds  by  the  servicer  and 
deposit  of  these  funds  in  a  segregated 
account  exceed  one  month.  Furthermore, 
in  those  cases  where  distributions  are 
made  semi-annually,  the  servicer  will 
furnish  a  report  on  the  operation  of  the 
trust  to  die  trustee  on  a  monthly  basis. 
At  or  about  the  time  the  report  is 
delivered  to  the  trustee,  it  will  be  made 
available  to  certificateholders  and 
delivered  to  or  made  available  to  each 
rating  agency  that  has  rated  the 
certificates. 

S.  Soflse  of  the  certificates  will  be 
nndti-class  certificates.  BT  Securities 
requests  exemptive  relief  for  two  types 
of  multi-class  certificates:  "Stiip" 
certificates  and  "fast-pay/  slow-pay" 
certificates.  Strip  certiBcates  are  a  type 
of  security  in  which  the  stream  of 
interest  payments  on  mortgages  is  split 
from  the  flow  of  principal  payments  and 
separate  dasses  of  certificates  are 
established,  each  representing  r^^ts  to 


disproportionate  payments  of  principal 
and  interest'* 

"Fast-pay/slow-pay*'  certificates 
involve  the  issuance  of  classes  of 
certificates  having  different  or  identical 
stated  maturities  but  different  payment 
schedules.  Interest  and/or  principal 
payments  received  on  the  underiying 
receivables  are  distributed  first  to  the 
class  of  certificates  having  the  eariiest 
stated  maturity  of  principal  and/or 
earlier  payment  schedule,  and  only 
when  that  class  of  certificates  have  been 
paid  in  full  (or  has  received  a  specified 
amount)  will  distributions  be  made  with 
respect  to  the  second  class  of 
certificates.  Distributions  on  certificates 
having  later  stated  maturities  will 
proceed  in  like  manner  until  all  the 
certificateholders  have  been  paid  in  fulL 
The  only  difference  between  this  multi- 
class  pass-throu^  arrangement  and  a 
single-class  pass-through  arrangement  is 
the  order  in  which  distributions  are . 
made  to  certificateholders.  In  each  case, 
certificateholders  will  have  a  beneficial 
ownership  interest  in  the  underlying 
assets.  In  neither  case  will  the  rights  of  a 
plan  purchasing  certificates  be 
subordinated  to  the  rights  of  another 
certificatefaolder  in  the  event  of  default 
on  any  of  the  underlying  obligations.  In 
particular,  if  the  amount  available  for 
distribution  to  certificateholders  is  less 
than  the  amount  required  to  be  so 
distributed,  all  certificateholders  will 
share  in  the  amount  distributed  on  a  pro 
rata  basis.'* 

&  For  tax  reasons,  the  trust  must  be 
maintained  as  an  essentially  passive 
entity.  Therefore,  both  the  sponsor's 
discretion  and  the  servicer's  discretion 
with  respect  to  assets  included  in  a  trust 
are  severely  limited.  Pooling  and 
servicing  agreements  provide  for 
substitution  of  assets  by  the  sponsor 
only  in  the  event  of  defects  in  loan  or 
lease  documentation  discovered  within 
a  relatively  short  time  after  issuance  of 
trust  certificates  (within  120  days, 
except  in  the  case  of  obligations  having 
an  original  term  of  30  years  in  which 
case  the  period  will  not  exceed  two 


*■  II M  dM  Departmenl't  aadentandiiit  dial 
•rhere  a  ptan  invtsta  in  REMiC  "raakhial"  intaraat 
oartificatea  to  wUcfa  diia  axamptioa  appUaa.  aoma  of 
Iha  taoooM  lacaitad  bjr  Iha  plan  aa  a  rMult  of  audi 
Uwaatiaul  aMjr  ba  cooildaiad  awvklad  bitaineaa 
taxabia  incoow  to  Ifaa  piaa  wtiidi  ia  aubjact  lo 
inoona  tax  andar  Iha  Coda.  Tha  Oepaitmant 
anpoaaixaa  Inal  Ina  pnidanoa  requiratiiant  of 
aaction  ««(a)(1)CB)  of  Iha  Ad  wrould  raqvira  plan 
fkhidariaa  to  caraAiUjr  ccnatdar  Ihia  and  odiar  lax 
comiqaancaa  ptkir  to  caaaing  plan  aaaata  to  ba 
invcalad  in  oaiiificalaa  paraoanl  to  Ihia  axenptioa 

**  If  a  kval  iaanaa  Mbotdinated  cartifkalea. 
hoidaia  of  andi  anbordinate  oarlificalaa  oiay  not 
thai*  in  dw  awnanl  diatributod  on  a  pro  rata  baala. 
Tba  Papal  iMtiil  notaa  dial  Iha  axanpliaa  doaa  not 
piovida  raUaf  far  plan  invaabBanl  in  aach 
aubordinalad  cartificalaa. 


years).  ST  Securities  represents  that  the 
sponsor's  "right  of  substitution"  is  in 
effect  a  remedy  for  certificateholders  in 
the  event  of  the  sponsor's  breach  of  its 
warranty  or  representations  regarding 
the  assets  in  a  trust  (for  example,  where 
a  defect  in  titie  to  an  asset  is  discovered 
after  its  inclusion  in  the  trust).  The 
pooling  and  servicing  agreement  will 
impose  restricticms  on  substituted 
receivables  to  ensure  that  the 
substituted  receivables  have  payment 
characteristics  substantially  siinilarto 
those  of  the  replaced  receivables  and 
are  at  least  as  creditworthy  as  the 
replaced  receivables. 

In  some  cases,  die  affected  receivable 
would  be  repurchased,  with  the 
purchase  price  applied  as  a  payment  on 
the  affected  receivable  and  passed 
through  to  certificateholders. 

Parties  to  Transactions 

7.  The  originator  of  a  receivable  is  the 
entity  that  initially  lends  money  to  a 
borrower  (obligor),  such  as  a 
homeowner  or  automobile  purchaser,  or 
leases  property  to  the  lessee.  The 
originator  may  either  retain  a  receivable 
in  its  portfolio  or  sell  it  to  a  purchaser, 
such  as  a  trust  sponsor. 

Originators  of  receivables  included  in 
the  trusts  will  be  financial  institutions 
experienced  in  the  origination  of 
receivables  of  the  type  included  in  a 
trust  Each  trust  may  contain  assets  of 
one  or  more  originators.  The  originator 
of  the  receivables  may  also  function  as 
the  trust  sponsor  or  servicer. 

8.  The  duties  of  a  trust  sponsor  are 
typically  limited  to  depositing 
receivables  in  a  trust  in  exchange  for 
certificates  issued  by  the  trust  that  are 
then  sold  to  investors.  The  sponsor  of  a 
trust  typically  selects  the  trustee. 

9.  The  trustee  of  a  trust  is  the  legal 
owner  of  the  obligations  in  the  trust  The 
trustee  is  also  a  party  to  or  beneficiary 
of  all  the  documents  and  instnunents 
deposited  in  the  trust  and  as  such  is 
responsible  for  enforcing  all  the  rights 
created  thereby  in  favor  of 
certificateholders. 

The  trustee  will  be  an  independent 
entity,  and  therefore  will  be  unrelated  to 
BT  Securities,  the  trust  sponsor  or  the 
servicer.  BT  Securities  represents  that 
the  trustee  will  be  a  substantial 
financial  institution  experienced  in  trust 
activities.  The  trustee  receives  a  fee  for 
its  services,  which  will  be  paid  by  the 
servicer,  sponsor  or  out  of  the  trust 
assets.  For  example,  the  trustee's  fees 
may  be  paid  out  of  investment  earnings 
on  undistributed  cash  or  fitim  specified 
amounts  on  deposit  in  the  trust  as  is  the 
case  writh  the  servicer's  compensation. 
The  method  of  compensating  the  trustee 
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will  be  specified  in  the  pooling  and 
servicing  agreement  and  disclosed  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  offering  of 
the  certificates. 

10.  The  servicer  of  a  trust  administers 
the  receivables  on  behalf  of  the 
certificateholders.  The  servicer's 
functions  typically  involve,  among  other 
thin^  notUying  borrowers  of  amounts 
due  on  receivables,  maintaining  records 
of  payments  received  on  receivables 
and  instituting  foreclosure  or  similar 
proceedings  in  the  event  of  default  In 
cases  where  a  pool  of  receivables  has 
been  purchased  from  a  number  of 
different  originators  and  deposited  in  • 
trust  it  is  common  for  the  receivables  to 
be  "subserviced"  by  their  respective 
originators  and  for  a  single  entity  to 
.  "master  service"  the  pool  of  receivables 
on  behalf  of  the  owners  of  the  related 
series  of  certificates.  Where  this 
arrangement  is  adopted,  a  receivable 
continues  to  be  serviced  from  die 
perspective  of  the  borrower  by  the  local 
subservicer,  while  the  investor's 
perspective  is  diat  the  entire  pool  of 
receivables  is  serviced  by  a  single, 
central  master  servicer  who  coUects 
payments  from  the  local  subservioers 
and  passes  them  through  to 
certificateholders. 

In  most  cases,  the  originator  and 
servicer  of  receivables  to  be  included  in 
a  trust  and  the  sponsor  of  the  trust 
(thot^  they  thmiselves  may  be  related) 
wfll  be  unrelated  to  BT  Securities.  In 
some  cases,  however,  affiliates  of  BT 
Securities  may  originate  or  service 
receivables  inchided  tai  a  trust  or  may 
sponsor  a  trust 

Certificate  Price,  PassThroogh  Rote 
and  Fees 

11.  Where  the  sponsor  of  a  trust  is  not 
the  originator  of  receivables  inchided  in 
the  tinst  the  sponsor  generally 
purchases  the  receivables  In  me 
secondary  market  either  direcdy  from 
the  originator  or  from  anotfier  secondary 
market  participant  The  price  dw 
sponsor  pays  tot  a  receivable  is 
determined  by  competitive  market 
forces,  taking  into  account  payment 
terms,  interest  rate,  quality,  and 
forecasts  as  to  future  interest  rates. 

As  compensation  for  the  receivables 
transferred  to  die  trust  the  sponsor 
receives  certificates  representing  the 
entire  beneficial  interest  in  the  trust 
The  sponsor  sells  these  certificates  for 
cash  to  investors  or  securities 
underwriters.  In  some  transactions  the 
sponsor  may  retain  a  portion  of  the 
certificates  for  its  own  account  (In  some 
transactions,  die  originator  may  sdl 
receivables  to  a  trust  for  cash.  At  the 
time  of  the  sale,  the  trustee  would  sdl 


certificates  to  die  pubUc  or  to - 
underwriters  and  use  the  casji  prooeedi 
of  the  sale  to  pay  die  originator  for '^ 
receivaUes  sold  to  the  trust) 

12.  The  price  of  die  oertiflcate*,  both    ' 
fai  die  initial  offering  and  in  the        • 
secondary  market  is  affsctad  by  iMricet 
forces  faMludhig  investor  deiMnd,  tha 
pass-dirou^  interest  rate  «» tke 
certificates  in  relatioB  to  the  fate 
payable  on  investments  of  afanflar  lypaa  < 
and  quality,  ej^wctadons  as  to  die  effool 
on  vteld  resdting  from  prepajiaMnt  of 
underiying  receivables,  and    : 
expectations  as  to  die  UkaUioodaf.i    . 
tinaely  payment 

Hie  pasa-thrpo^  rate  for  certificates  > 
is  genmlly  eqoal  to  die  interset  rate  oa 
reoeivaUes  induded  in  tfaetrqst  a^bas  a 
specified  servicing  fee.**  Hds  rste  Js  : 
generally  detenntaed  by  the  Mine 
market  feroes  diet  determine  die  price  of 
e  certificate.  Ibere  is  e  direct 
relationship  between  the  price  of 
certificates  and  die  pass-thronrii  rate; 
For  exanqrie,  if  certificate*  badwi  by 
comperable  pods  of  mortgige*  aresoM 
at  dtfferent  pasa-duoodi  rates<  the 
certificates  having  dMhi^ier  pass*     < 
duoo^  rate  would  have  a  hi^ier 
porchase  price. 

13.  As  compensation  for  perfonning  its 
servidiM  duties,  die  servicer  (who  mav 
also  be  die  sponsor,  and  racehre  fses  for 
acthig  in  diat  capad^)  win  typically 
retain  moat  or  aU  of  me  dlffBKnoe 
between  payments  received  on  the 
receivable*  and  payments  payable<al. 
the  pasa4hroa^  rate)  to 
certificatehoUler*.  The  servicer  may 
receive  additional  compeneetion  by 
having  the  use  <rf  die  amoont*  paid  ^Mi-  ' 
die  receivaUes  between  the  time  dMy 
are  received  by  the  servicer  end  dM 
time  they  are  due  to  the  trust  (wkkh 
time  is  set  forth  in  die  pooling  end 
servidng  agreement).  Ibe  servicer  peya 
the  administradve  expenses  of  servicing 
die  trust  indoding  die  trustee's  fee,  oat 
of  its  servidng  coaqMosation, 

The  servicer  is  abo  ooaqMOsalad  to 
die  extent  It  mey  provide  credit 
enhancement  to  the  trust  or  otherwise 
arrai^  to  obtain  credit  support  from 
anodier  party.  Ibis  "credit  siqiport  fee" 
may  be  aggregated  with  other  servidng 
fees,  and  is  pdd  out  of  die  payments 
reoeivM)  on  die  reorivaUes  in  excess  of 
the  pass-throng  payments  made  to 
certificatdioiders.  In  some  transactkina, 
however,  die  "credit  support  fse"  Is  paid 
in  a  hnnp  sum  at  the  time  the  tnist  is 
established. 


14.  Tbe  servicer  taay  be  endded  to 
retain  certain  administaadve  fees  peid 
fay  a  diird  party,  Bsoally  the  obligor. 
Tbeee  adininiatrkdve  fse*  laO  into  diree 
categbriesi  (a)  Prepayment  fees;  (b)  bte 
peyment  and  peyment  extendon  fees 
and  otberfsM  rdeted  to  die 
modAcatloB  of  the  terms  of  an 
obligation  as  permitted  by  the 
providbo*  of  the  pooling  and  servidnf 
egreement  (indadlng  die  pertial  rdeas* 
MooUaters 


JooUateral  to  die  extent  provided 
ttMHek^  *nd  (c)  fees  and  dmne* 
es*edated  adthfatedoeaf*  or 
lepoesesdon.  the  BMnagement  ef 
fersdosedar  rsyossessed  Pfopsfty.  or 
anyaMvatdanare  seearadoU^tteii 
faito  cash  praoeada^  npoa  dalaalt  pC  aa 
obUgsdonheid  bye  trad.     , 

Conqwnsation  payable  to  tte 
win  be  set  forth  or  referred  to  in  die 


«• .» 


I  an  vicing  a| 
DrMSOoaue 


prospedtts  or  private  pbcaBMOt  .    ■  i. 

memorandum  relating  to  the  oertificetea. ; 

15.  Payments  on  receivable*  mey  be 
medebyobtliorstodieearvieeret     •' 
variott*  time*  during  die  period     ..•.•' 
preceding  eny  dste  on  wfaidi  pa*a» 
throng  payment*  to  die  *ud  ess  dae.  In   = 
some  caae*.  die  podint  and  isfaidni. . . 
agreeaMntmeyperadtttwaarvioarla  -^  yr..* 
place  die*e  payment*  in  noo  Interest 
beaib«  ccooipnts  tai  itself  or  40 
ooaunfa^  sadijMamMnIa  withit*  own 
fond*  prior  to  die'distribotlaa  dale*.  In 
flie*ece*e*,ttie*ervlcer  would  be      . 
enflded  10  tbe  benefit  derived  fro«i  Ibfc :  .<; . 
ose  oflh* fands betireen  dM  dataof   .,, 
peyiMBi  da  ■  leodaisble  and  die  I 


••na 


ratooa 

is 


Iby 
inpUGH  intoraat  Mte. 


diroa|^dale.CoBunfaMMl  , 
mey  not  be  protected  froai  di*  creditora 
of  die  servleer  In  die  event  of  die . 
servloei's  benkraptcy.  bi  Ae  event 
paymenla  aiiTaodvable*  a<a  bdd  tai  a 
noB-intersd  bearing  acoooat  or  are 
ooennin^ed  widi  die  servicer's  own 
funds,  die  eervlcer  wdl  be  reodred  to 
depodtsocApeyaksnto  by  *  date 
specified  in  the  pooUng  and  earvldni 
agreeaMBt  into  an  acooont  froas  addch 
the  trustee  makes  payments  to 

IS.  BT  Secorities  will  receive  a  be  ia 
oonnedionwididiesecafltiea  ;  "< 

nnderwritbig  or  private  idacemdnt  of     * 
certificates.  In  a  firm  commitment 
andnmridi^  dd*  foe  wouM  consid  of 
dM  diOereooe  between  what  BT 
Secaddes  rscdve*  for  dM  oarttfical** 
dwt  n  distfibute*  end  whet  U  peys  dM 
spoBMor  for  dio*e  oerdflcatea.  b  a 
private  placement  dM  foe  namally 
takea  dM  form  of  an  agsncy  coBudsdoo 
pdd  ^  the  spanMV.  For  *aae  pobttc 
offerl^p,^  Securide*  mey  asU 
certificate*  on  an  agency  bad*  fai  a  beat 
efforte  underwriting,  hi  theee  case,  BT 
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SecuriMM  «ra«M  reoaive  an  agency 
coBaMMHM.  hi  aaan  pnvate 
plan  wall.  WTStetmmeu  awy  b«f 


its! 


fortbe 

certificate*  tiMt  it  aalband  wkat  il  pays 
the  sponsor  for  Iheaeoartficates.    - 

Purchase  (^Receivmbha  bf  Servicer 

17.  The  applicMit  reprssents  that  as 
the  priadpal  amowl  of  the  tiaoewrabies 
in  a  trust  is  teduoed  hy  paynaBt  ar 
repurchase,  dw  ooal  of  aitaHatslarHig  Ihe 
trust  geaaiaMy  iartnaaafc  ■aHwg  ihe 
seradag  of  Ihe  trast  praUbUiweiy 
CTpfsiwB  at  aane  pouL  Canaoqiieatly. 
tfaepooliagandliarviriagayaciacnt 
generally  provides  fliat  the  iarvicsr  aoay 
piirchasr  the  taceivables  incfaided  ia  the 
trust  when  the  aggregate  oHiaid  balance 
payable  an  the  raceivaUes  is  raducad  to 
a  q>ecified  paroentaae  (usually  5  orlO 
percent)  of  the  initial  balance 

Hie  purdkaae  price  of  a  receivable  is 
specified  In  the  poofiqg  and  servicing' 
agreement  and  wffl  be  at  leaat  equal  to 
the  unpaid  principal  balance  on  the 
receivable  plas  accrued  iaterest  less 
any  unretamwrsed  advances  of  prindpal 
aaiide  by  the  servicec 


18b  tne  cerancates  w9  nave  received 
one  off  tnaovea  W^wew  mflBgi  swanatHe 
fren  citfier  SftPa,  Moody's,  Dtfar 
FlidL  laaafaBoe  or  ofner  crent  support 
(sach  as  ssNity  boadiu  teMais  of  cretBt, 
lesewa  tamls  er  ^nfaateas}  wal  be 
oCKaflMa  ay  na  invi  spaaser  vO  fae 
exteiw  aeoesaaiy  TOP  ve  certHhsaMes  %D 
aitaia  aie  sesaaa  fataig*  ine  aaKviBn  oi 
tae  GVB91  Si^part  is  set  ay  ne  ratiiig 
agencies  at  a  Isval  nan  is  asBiduple  of 
the  very  worM  historical  creA  loss 
cxpcrtcHOB  loT  fcoBivsutes  of  tn9  fypo 
included  ia  Ihe  hast 

^rovMiom«f  Credit  Support 

lalnssmecases.! 
or  aa  aSkate  af  die  I 
may  psaaids  osdit  sappart  to  the  fkasi 
(i.e.  act  as  aa  lasarerl.  la  these  cases, 
the  master  servicer,  in  Mscapadty  as 
servicer.  wriM  first  advaaoe  AhmIs  tai  a 
timely  manner  and  to  dM  ftril  4 
required  by  t 
agreement  if  it  ( 
advances  vriD  be  recoverable  aat  ef  late 
pajrments  Ipr  the  ofaligarB  or.  in  the  i 
ofai 


extent  of  its  abligatioBS  as  ineuiu.  in 
saaie  vaasaciiORs.  nowe^wr.  iRe  aiaMer 
servicer  outy  net  be  obiigated  (o 
advance  funds,  bat  mstead  worid  be 
caOed  open  to  provide  funds  to  cover 
defaultMl  payments  to  the  Ml  extent  of 
Its  oi9iiga«KMis  88  niMver.  nvoreover.  a 
master  servicer  typicaHy  can  recover 
advances  either  from  iSie  provider  of 
credit  support  or  from  fetore  payments 
oa  affected  assets. 

If  the  auster  senrioer  fails  ta  advance 
funds  and  fails  to  caU  apoa  the  credit 
support  mechanisa  to  pravide  ftmds  to 
cover  delinquent  payawnts,  llw  bastes 
may  exercise  its  rights  as  beasfkiary  of 
the  oadtt  sappart  to  obtain  luada  oader 
the  credit  sappartaiBchanism. 
Tberelbre.  in  sM  cases,  the  iadepeadent 
trustae  wdl  be  uhiiaately  re^ensibla  for 
deciding  arfaea  to  axesdse  its  rights  as 
beneficiary  of  that  oadU  support 

When  a  master  set»icei  aiUaatis 
funds,  the  anwat  so  adssaced  is 
recovafane  by  the  senriser  autsf  fatinv 
payments  oa  lecaivddes  held  by  the 
traat  to  the  extent  not  covered  1^  credit 
support  Hoarevvr.  arhere  the  master 
servicer  provides  crsdtt  luppori  to  the 
trust  there  aia  protections  ia  piacB  to 
guard  against  a  delay  in  catting  apan  the 
credit  sappart  to  take  advantage  af  ths 
fact  that  te  dallar  limit  oa  the  aadil 


.astiis 
il  be  called 
servicer  acthig  on 
or  directly  by  the 

fundsto 


(by  Itseff  as 


receivables  are  paasad  through  ta 
investota.  Umbs  safei 
foUowi^ 

(aj  nmre  is  oAoa  a  diaiaoentive  to 
postponing  credit  Josses  because  the 
sooner  lapossessioa  c 
activities  are  ooaMaenced,  the  1 
value  bat  caa  be  realiaed  ea  the 
secai^  far  the  obligatiaa: 

(b)  ne  ouster  sarvicar  hassanridag 
guidelines  arhich  indadea  gimeral 
policy  as  to  the  alloamble  delinquency 
period  aftor  which  aa  obUgatioo 
ordinarily  will  be  deemed  narolleriihie 
The  pooMag  and  serwidng  apeement 
win  require  the  master  servicer  to  follow 
its  normal  servicing  gaiddines  aad  wtli 
set  forth  the  ouster  servicer's  general 
policy  as  to  the  period  of  time  after 
which  delinquent  obligations  ordinarily 
will  be  considered  uacottectible; 

(c)  As  frequently  as  payments  are  due 
on  the  recdvables  included  in  die  trust 
(monthly,  quarterly  or  semi-annually,  m» 
set  forth  in  the  pooling  and  servicing 
agreement],  the  master  servicer  is 
required  to  report  to  (he  independent 
trustee  the  amount  of  all  past-due 
payments  and  the  amount  of  all  aervicer 
advances,  along  iwith  other  current 
information  as  to  collections  oa  the 
receivables  aad  draws  upon  die  creAt 
support.  Further,  the  master  servicer  is 
required  to  deliver  to  the  tnntae 
annually  a  certificate  of  ^ 


officer  itf  the  master  servicer  stafing  (hat 
a  review  of  (he  seividug  activities  has 
been  made  ander  sodi  onicer's 
supervision,  and  cither  stating  tnat  tne 
master  servicer  has  fulfilled  all  of  Hs 
obligations  under  the  pooling  and 
servicing  agreement  or,  if  (he  master 
servicer  has  defirahed  under  any  of  its 
obHgatfons.  specifying  any  sach  defeuh. 
The  master  servicer's  reports  are 
reviewed  at  least  annually  by 
independent  accountants  to  ensure  that 
the  master  servicer  is  following  its 
normal  serviting  standards  and  that  the 
master  servicei^s  reports  conform  to  the 
master  servicer's  internal  accounting 
records.  The  residts  of  the  independent 
accountants'  review  are  delivered  to  Ihe 
trustee: 

(d)  The  credit  support  has  a  "floor" 
dollar  amount  that  protects  investors 
against  the  possibility  that  a  Jaige 
number  of  credit  losses  might  occur 
towards  the  end  of  the  life  of  the  tiaat 
«vhetber  due  to  servicer  advances  or  any 
other  cause.  Once  the  floor  amoimt  has 
been  reached,  the  servicer  lacks  an 
incentive  to  postpone  the  recognition  of 
credit  losses  because  the  credit  support 
amount  becomes  a  fixed  dollar  amount 
subjed  to  reduction  only  for  actual 
draws.  From  the  time  that  the  floor 
amount  is  efiedive  untfl  the  end  of  the 
life  of  die  trust  there  ace  no 
proportionate  redudioas  in  the  credit 
san>ort  amount  caused  by  tedurtians  ia 
the  pool  prindpal  balaaoe.  Indeed,  siaoe 
the  floor  is  a  fixed  dollar  aaaouat  the 
amount  of  credit  support  ordinarily 
inccaases  as  a  perceataBBof  the  pool 
principal  balance  during  the  period  that 
the  floor  is  in  effect 

This  last  safeguard  woaM  ap|4y  only 
where  the  master  servicer  and  the 
insarsr  are  affikatad  or  are  the  saaw 
eaMiy.  la  ^  caaa  «r  a  taust  that  issaes 
subcnlinated  mliflr.atia  aAich  any  be 
held  by  the  servioar  or  its  afflBalea,  tbs 
rcpresentahaws  ia  paeagMpfc<d>'^aaa 
wodUaot  apply  insoisras  tfaadsfinitiofi 
of  insurer  ooataiaed  In  section  DLL  of 
the  opera  tiva  laagiiaps  af  the  prapeaad 
exemptton  states  that  a  parsaa  is  not  aa 
insurer  aaWy  bacaase  it  holds 
subordinated  certificates, 

DisiJoeure 

20.  In  oonnectton  arith  the  original 
issuance  of  certificates,  ths  ptaspartus 
or  private  efiering  memoraiidam  arill  be 
furnished  to  iavasting  plaas.  7W 
prospectus  or  private  efferiag 
meawraadaoi  srill  ooataiB  infonaatioa 
material  ta  a  Madaiy's  dsdsien  to 
iavest  in  the  osrtificatss,  indadiBg: 

(a)  lafonaatiaa  coaoeratng  the 
certiflcatas.  iaabteg  payaosnt  tonns, 
tax  aaasaqasnoes  af  aaadag  and  sefliag 
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certificates,  the  legal  inyastmsnt  status 
sndl  rating  of  dto  certificates,  and  the 
material  risk  factors  with  respect  tq  an 
investment  in  di«  certificates; 

(b\  Informalion  about  dw  undeHyiog 
iacdvables,^  including  the  types  of 
recdvables.  the  diversification  of  the 
receivables,  thfirpaymqnt  ten9*.  and 
legal  aspfds  o(  tfie  raceivablea; . 

(c)  litfonnatioo  about  the  servidng  of 

.  (he  receivables,  indudiog  the  identity  of 
the  master  servicer  and  servicing 
compensation; 

(d)  Infonnadon  about  the  sponsor  of 
the  bust; 

<e)  The  material  terms  of  die  pooUag 
and  servidng  agreement  and    ; 

(f)  Infoimation  about  die  scope  and 
nature  ol  the  secondary  market  if  any, 
for  die  certificates. 

21.  Certfficatehoklers  will  be  provided 
with  inforaution  ooncemfau  the  amount 
of  principal  and  interest  to  be  paid  on 
certifica(es  s(  leas(  as  frequently  as 
distributions  are  made  to 
certificateholders.  Certificateholders 
win  also  be  provided  with  periodic 
information  statemente  setting  forth 
material  Infomutton  concerning  the 
underlying  assets,  induding,  where 
applicable,  farfbrmation  as  to  the  amount 
and  number  of  delinquent  and  defaulted 
loans  or  receivables. 

22.  In  the  case  of  a  trust  dut  offers 
and  seUs  oertiffcates  in  a  registered 
publte  offering,  the  trustee,  me  servicer 
or  (he  sponsor  wiU  file  sudi  periodic 
reports  as  nay  be  required  to  be  filed 
under  die  SeiMri(ies  Exchange  Ad  of 
1934.  Aldwu^  some  (ruste  mat  offer 
cerdfica(es  in  a  public  offering  wiU  fUe 
quarteriy  reports  on  Form  10-Q  and 
Annual  Reports  on  Form  10-IC  many 
trusts  obtain,  by  application  to  the 
Securities  and  Exdiange  Commission,  a 
complete  exemption  fivm  the 
requirement  to  file  quarterly  reporta  on 
Form  Ifr-Q  and  a  modification  of  the 
disclosure  requirementa  for  annual 
reporta  on  Form  lO-K.  If  such  an 
exemption  is  obtained,  these  trusta 
normally  would  continue  to  have  the 
obUgatJon  to  file  current  reporta  on  Form 
MC  to  Import  material  developmento 
Goncenlug  die  (m8(  and  (he  cer(ifica(ea- 
While  die  Securities  and  Exchange 
Commission's  Interpretation  of  ttie 
periodic  rep<»1ing  requirementa  is 
nb^ed  to  diange,  periodic  reporta 
concerning  a  tniat  wiU  be  filed  to  the 
extent  required  under  the  Securities 
Exchange  Ad  of  1934. 

23.  At  or  about  die  time  distributions 
are  made  to  certificateholders,  a  report 
on  operation  of  the  trust  induding 
information  on  any  delinquendes  or 
advances  by  servicers,  wiU  be  made  to 
the  trustee  and  upon  requed,  any  rating 
agencies  that  rated  the  certificates. 


Thess  reporta  wfll  be  avalldils  to 
hivestors  and  Uw  svailabflUy  vi  the 
reporta  win  be  made  known  to  potential 
investors,  bi  addition,  pronqitly  after 
eadi  distribution  date,  certificateholders 
win  recdve  a  statement  snaunarizing 
informadon  regarding  die  trud  andita 
asseta  Sodi  statement  ariU  iadade 
information  regarding  paymenta  and 
prepayments,  deUnquendes  and 
fbraclosnres. 

Secondary  Market  Traiuoctiont 

24.  BT  Securities  has  histpricaUy  made 
a  market  in  mortgaaR4Mckad  and  aaset- 
badied  securities  of  die  type  descritwd 
in  die  exeaqition  request  BT  SacarMes 
anttdpates  diat  H  win  oondnne  to  make 
sudi  a  markd  fai  (he  fn(are.  snb|ad  to 
raarkd  conditions  and  appUcsble  law. 

Retroactive  Relief 

25.  BT  Securities  representa  (ha(  i(  has 
engaged  in  (ransactions  relaied  to 
mortgage^Mcked  and  assd-baokad 
securities  and  diat  it  is  posdble  dut 
some  transactions  may  have  oceatred 
since  December  29. 1968  dut  arguably 
would  be  pcohlbited. 

Summary 

26.  In  summary,  the  applicant    ; 
representa  dut  the  transactions  for     ' 
whidi  exemptive  relief  Is  raqoestad      . 
satisfy  die  statatocy  criterta  of  sedlon  ' 
406(a)  of  die  Ad  doe  to  die  foUowing:  ^ 

(a)  The  trusts  contain  "fbied  poola'*  of 
assets.  There  is  little  discretion  on  tU  ' 
part  of  die  bust  sponsor  to  substttitte  ' 
receivables  contained  in  tfiis  trail  oiioiB   . 
the  trust  has  been  formed; 

(b)  Certificates  hi  which  plans  faiVest 
wtil  have  been  rated  bi  one  of  the  dime 
hiflM(  rating  categories  by  SiFs, 
Moody's,  DAP  or  Fitch.  Credit  support 
win  be  obtained  to  die  extent  necessary 
to  attatai  tibe  desired  rating; 

(c)  Att  bansactions  for  whidi^ 
Securities  seeks  exempttve  relief  frill  ba 
governed  by  die  iwoling  and  servidng 
agreement  which  is  nude  ivaflabls  to 
plan  fiduciaries  for  didr  revies^  prior  to 
dw  plan's  invesbnent  hi  certificates; 

(d)  Exemptive  relief  from  sections 
406(b)  and  407  for  sales  to  plans  Is 
substantiany  Umitad:  and 

(e)  BT  Securities  has  Bade,  aad 
antidpates  dut  it  ariU  contiane  to  SMka, 
a  secondary  markd  bi  certificates. 

DiacussloB  of  Prepessd  Ti  ■supHna 

/.  Comparison  of  Proposed  Exemption 
with  Class  Exemption  FIE  »-l 

The  exemptive  relief  proposed  haretai 
is  dmUar  to  that  at  provided  in  FR  81-7 
(46  FR  7520,  January  28, 19811.  Oass 
Exemption  for  Certabi  Trimsactfons 
invbhrbig  Mortgage  Pod  Invesbnent 


ThMls.  amsndad  and  rsstatad  as  PTB 
•1-1 148  Fit  886^  Janaaiy  7. 1983). 
FTB  88-1  apfriies  to  BMitgags  pool 


bMring  oUiiBtians  sacaredlw  first  or 
second  mortgages  or  deads  of  bad  oa 
sta^fssBily  rssidantialpraptfty.  Tte 
rsbaf  frani  SSI 


entwption  providas  I 
406(a)  and  407  far  dw  sale,  I 
transfer  fai  dw  faiitial  issaanoa  of 
mortgage  pool  oertificatasbetwaen  dw 
trad  sponsor  and  a  plan,  when  tha 
sponsor,  trustee  or  insurer  of  dw  trad  !• 
a  party-in-taitered  widi  reaped  to  Iha 
plan,  and  dwconrtnuad  holding  afsaA 
certfflcatas.  ptwidad  dwt  Dw  coodidans 
sdfovdiln  dw  exemption  are  bwL  PIS . 
88-1  also  provldss  exanptfva  rdiaffrnai 
section  408(b)(1)  and  (b)(4  af  (ba  Ad  far 
dw  abova^lescribad  tnnsacttons  a^sn 
dw  sponsor,  tradae  or  tawnar  of  (he 
(rad  Is  a  lldadaqr  aridi  iMad  to  dw 
plan  asseta  tanraslsd  hi  sach  osrtlficalsa, 
provided  dwt  additional  oondidons  id 
fordi  hi  dw  ajwmptkm  are  mat  in 
particular,  section  408(b)  rdfaf  is 
oomfitfonad  apon  dw  approval  of  dto 
trensacflon  bjr  an  hakyandsnl  fidadanr.- 
Moraover,  (ha  total  value  of  osftiftoatas 
purdused  by  a  plan  mad  not  axoaed  28 
percent  of  dw  amoont  of  dw  issaa.  and, 
at  laart  66  percent  of  till  laritiN  > 
anwaBt  of  dw  Issiw  mud  ba  aoqabad  bgr 
I  bKlepandant  of  dw  trad 
raataa  or  fawarer.  PbuUy.  PUB 
88-1  provides  oondittanalaxsawttva^  . 
reberfroai  sadloa  408(a)  and  (bl  oTdw 
Ad  far  (ransactions  tai  connadfon  adii 
.  dw  Mrvkiag  and  opentfoa  of  dw 


1-.  .■■■/ 


.  Undar  FIE  88-1.  exampUvarsliarfa^ 
dw  shore  (renssrtiimT '-  ««~i"tMt*"**^ 
upon  dw  sponsor  and  dw  (rasta*  af  dw 
mortgags  (radauinisidnga  syatam  for 
faisarii^  or  odwrarlss  pnHeetiag  dw 


sacaring  sach  loans,  and  far 
faideani^b«  oer(ifica(dialdan  agatawl 
rstluctipns  tai  pass-duoogh  paymenta 
daa  to  dafaulta  hi  loan  paynw^to  or   . 
property  daniagi.  lids  systsni  wad    . 
provkle  sach  pirotactioa  and 
faidaBnification  ap  to  aa  aowanl  aol 
Isaa  diaa  dw  rsatar  of  one  peroant  bf' 
dw  i««fda  prindpal  balaaaa  of  an 
trad  ■octgagas  or  (ha  prind^  balanoa 
of  dw  laned  mdrigage. 

llw  axaiBpdva  relief  pronoaed  hareia 
diffan  fNm  thai  providadby  PIE  88-1 
hi  dw  bllbwiai  major  respsds:  (1)  llw 
proposad  exeniptfcm  provides  iadividaal 
exaqptfva  rdid  radwr  dun  dass  rsttsfe 
(a^  Uw  prbpoeed  exemption  oovan 
transactions  taivolving  trusta  oontahib<g 
a  broader  range  of  asseta  ^an  sin^ 
fasrily  reddenttal  mortgagss;  (3)  I 
of  lequirii^  s  system  for  bwarina  dw 
poded  recdvables,  dw  proposed 
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exemption  conditions  reUef  apon  the 
certificates  haring  received  one  of  flie 
three  highest  ratings  available  from 
SftFs.  Moody's.  Dtf  or  Fltdi  (insurance 
or  other  credit  support  wouM  oe 
obtained  only  to  the  extent  necessary 
for  the  oertificaies  to  attain  the  desired 
rating);  and  (4)  Ine  proposed  exenfition 
provides  BK>re  umited  section  408(o)  and 
section  407  refief  for  sales  transaoHons. 

IlRatiags  of  Certificates 

Afier  ooasideratieB  of  lite 
repssseaMkins  «f  the  appbcaat  aod 
inlomatiaa  prawiriBd  by  S&Fs.  Mood's. 
UkP  and  Fildu  the  DefMrtBent  bas 
decided  to  ooaditiaB  exeaopli^  relief 
■poo  the  ceftfcalas  baviog  attained  a 
ntingin  oneof  Ibe  Araefai^nst  generic 
ra(ii«  calegDries  froB  SfeFa.  Moody's. 
Dtf  or  Fflcb.  The  Oepartflienl  J 
that  *e  nMig  ondbia 

'  in  abndufiag  trusts 
I  a  aarisfty  of  Bsartgsgsa  and 
other  roeuwaMaa  wbOe  enaring  that  lbs 
interests  4 

Ibe 
iriiattbe 


BLLiadlad  Section  4IKI(bJ  and  Section 
40^  Relief fifrSahg 

Tht  appiii  iiat  r^seaeats  tbat  bi  seme 
cases  a  trast  spews ar.  trastea.  servicer, 
fauarer.  SB  obbgor  aritb  seapsct  to 
receivables  mntainad  ia  a  Inist  or  an 
— denwitar  of  cartifiGates  aiay  be  a  pse- 
existing  party  in  interest  aritb  respect  to 
an  investing  plan."  fai  these  cases,  a 


direct  or  indirect  sale  of  certificates  by 
that  party  in  interest  to  fb/e  plan  wotdd 
be  a  prohibited  sale  or  exdmnge  of 
property  onder  section  40B(a)(l)(^  of 
die  Ad."  likewise,  issues  are  raised 
under  section  406(8X1  KI?)  of  tfie  Act 
where  a  plan  fiduciary  causes  a  plan  to 
purchase  certificates  where  trust  funds 
will  be  used  to  benefit  a  party  in 
interest 

Additionally,  the  applicant  represents 
that  a  trust  sponsor,  servicec  trustee, 
insurer,  an  obligor  with  respect  to 
recervaUes  contained  in  a  trust,  or  an 
underwriter  of  certificates  leptesenting 
an  interest  in  a  trust  may  be  a  fiduciary 
wMi  respect  to  an  investing  plan.  Tbe 
applicant  represents  that  Ae  exercise  of 
fiduuaiy  authority  by  any  of  nese 
parties  to  cause  the  plan  to  invest  n 
certificates  representing  an  interest  in 
the  trust  would  violate  section  406(bXl). 
and  in  some  cases  section  400(b)(2).  of 
the  Act 

Moreover,  the  appBcant  represents 
that  to  Ibe  extent  Ibere  is  •  ^aa  asset 
kxh  tniuugu  to  Qie  undertjrtag  ssscts 
of  B  trast.  the  investment  hi  certmcstes 
by  a  plan  covering  employees  of  an 
obligor  with  respect  to  receivables 
contained  in  a  trust  may  be  prohibited 
by  sections  400(a)  and  «7(a)ef  the  Act 

After  consideration  of  the  issues 
involved,  tfie  Depaftment  has 
detemuied  to  provide  the  limited 
sectaons  400(b)  and  40T(s)  r^ef  as 
specified  in  tbe  piopoaed  exeniption. 
PON  ranffMBI  MPOMMTIOII  cowtact: 
Ronald  Wfflett  of  the  Department 
telephone  (202)  523-0881.  (This  is  not  a 
toll-free  number.) 


The  attention  of  interested  persons  Is 
directed  to  me  follow  in^ 

(1)  Tbe  fact  that  a  transaction  is  tbe 
subject  of  an  exempHon  tmder  section 
400(a)  (rf  the  Act  and/or  secSon 
4878(cK2)  of  the  Oide  does  not  relieve  a 
fidiiciaiy  or  otber  party  bi  interest  or 
disqodified  person  from  certain  oner 
provisions  of  the  Act  and/or  tbe  Code, 
including  any  prefublted  transaction 
provisions  te  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  4M 
of  the  Act  which  amoog  other  tilings 
ie<)uire  a  fidaciaiy  to  tnsdiafge  his 
duties  respecting  tbe  plan  solely  in  the 
interest  of  tbe  participants  and 


M  etdwr  (a|  llw  lolt 


comanasar  of  tiw  aadarwhting  lyndicata.  or  (b)  a 
■eUms  or  piacaaMiri  agent 

*•  n*  ifplicaal  MpiMaali  Mm*  wkMa  a  bMl 
monaat  la—  aWhaia  of  BTfliiCiMai.  laUa  lo 
piaaa  by  te  voMor  Mgr  be  aMaqM  andar  PTB  7S- 
l.pafiO(MlaliasWpaeJhMaaaR4aa«Mor  . 

aiaeta  to  ba  iavealed  in  oertilicataa. 


benefidaries  of  (he  plan  and  in  a 
prudent  fashion  in  accordance  widi 
section  404(a)(l)(6)  of  The  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  ttie  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  40Q(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  benefidaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  ^  the  plan: 

(3)  Tbe  proposed  exeaptioas.  if 
granted,  will  be  supplemental  to.  and 
not  in  deragatioo  of.  any  other 
provisions  of  tbe  Act  and/or  tbe  Code, 
indading  statatoiy  or  administrative 
exemptions  aod  traaskiooal  rules. 
Furthermore,  the  Csct  that  a  traassolioa 
is  subject  to  an  admiaislrative  or 
statutsfy  exemptioB  is  not  cKsposttivs  of 
whether  tbe  trsosaction  is  in  iact  a 
prohibited  transartion;  and 

(4)  -am  ptoyessd  imiipttsns.  if 
grmted.  wiU  ba  sabieot  la  Ibe  axpiess 
conditisa  that  tbe  materid  facts  and 
representations  contajned  in  eadi 
application  are  trae  aad  oenplsla.  aad 
that  each  appbcatioa  aocoratsly 
describes  afl  iMlsiial  lenns  of  lbs 
transactioa  wUcb  is  tbs  siditBCt  ef  Ibe 
exeaq>tion. 

Signed  at  Wasiringtoa  DC  Oiis  13*  day  ef 
Fetmmy,  IMO. 


Director  cfExea>ptioo  Delerminadan*, 
Pension  and  Welftav  Benefits  Adminisbolhn. 
US.  Deportment  ofhtibor, 
(FR  Doc  90-378]  Filed  2-l»-8a  fe4S  as4 


NATIONAL  SOENCE  FOUNDATION 


This  document  is  one  of  a  series  of 
targeted  program  solicitations  invitiiig 
proposals  directed  toward  praUems  and 
opportunities  of  high  priority  within 
mathematics,  sdence  and  technology 
education.  This  sofidlations  is 
particularly  intended  to  encourage 
efforts  to  broaden  tiie  content  of  science 
and  mathematics  education  by 
incorporating  sdentific  and 
technological  inputs  from  the  private 
sector. 

These  solidtations  are  intended  to 
supplement  not  su|^lant  the  current 
guidelines  and  announcements  that 
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doacribethebvoadi 
NSPsOMsioaofTa 
and  EnhsncuMt  (W8F  jaUkt^km  V- 
10)  «m1  DMsiaH  of  Matarials 
DswIopMsnt.  Rssesich.  and  fafoi—J 
Sdence  Education  (N8F  88-28). 
National  Sdencs  Foundation 
Directorate  for  Sdence  and  Eogineeriog 

Education 
Dhrislon  of  Teacher  Preparation  * 

Enhancement 
Sobnission  DeadUnr. 
Formal  Proposalr  Aprfl  18. 1980 

Privato  Sector  PartnsnUps  to  improvo 
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organixatiaas  frosi  tbe  prtvats 


ofbitecesUof 


National  Sdence  Foundation 

Tbe  National  Sdsoos  Foundation 
(NSF)  provides  swards  for  research  in 
tbe  adeaoes  and  engineeiiag.  The 
awardee  is  adiolly  rssponsible  for  tfie 
condud  of  such  research  and 
preparation  of  tbe  resalts  for 
publication.  The  Foundation,  tbsrefbre. 
does  not  assume  responsibility  Ux  sacb 
findii^  or  their  interpretation. 

The  Foundation  welcomes  proposals 
on  behalf  of  all  qualified  sdentists  and 
engineers,  and  strongly  encourages 
women,  minorities,  and  persons  with 
disabilities  to  compete  hilly  in  any  of 
the  research  and  research-related 
progranu  described  in  this  document 

In  accordance  with  Federal  statutes 
and  regulations  and  NSF  polides,  no 
person  on  grounds  of  race,  color,  age, 
sex.  national  origin,  or  disability  shall 
be  exduded  fiom  partic^tion  in. 
denied  the  benefits  of.  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  finanrial  assistance 
from  the  National  Sdence  Foondation. 

Facilitation  A  waids  for  Handicapped 
Scientists  and  Engineers  (FAH)  provide 
funding  for  spedal  assistance  or 
equipment  to  enable  persons  with 
disabilities  (investigators  and  other 
staff,  taiduding  student  research 
assistants)  to  work  on  an  NSF  project 
See  the  FAH  program  announcement 
(NSF  Publication  84-02,  rev.  S/87),  or 
contact  the  FAH  Coordinator  fai  the 
Directorate  for  Scientific.  Technological 
and  biteniational  AfiairB.  The  telephone 
number  is  (202)  357-746& 

Tbe  Foundation  has  TDD  (Telephone 
Device  for  the  Deaf)  capability,  which 
enables  individuals  witfi  hearing 
impairment  to  communicate  wim  ttie 
Divsion  of  Personnel  aad  Management 
about  NSF  proyana.  employment  or 
general  tefannation.  lbs  telephone 
number  is  (182)  357-7402. 

lUs  pragrsB  is  described  bi  tbe 
Catalog  of  Fsdswl  DeaMistic  A  ssistsnos 
categaqr  474)88.  Teacher 
andBnhaaoamant 


Section  1:  LM  of  Baqalnd  Fonss 
Section  2:  Prelect  DHi9>  N«**ti«* 


Coals  and  Obfecttvss 
Aeivitias 


and 

•ngbwets  ftey  SBploy,  to  fom  flMss 
pailaanUps  wllh  •dacalloaal 
oiganhtatfons,  ft*  National  Sdnot 
Foundation  bnrilos  proposals  lor  partial 
TpvlMnUppnii  " 


MvaleSsdorl 

DocunMOtation  and  I 

Sdntific  aad  Edncatianal  Merit 
Section  3:  Supporting  Decamwtfs 

Project  Dfaector  nagraphles 

Sapptementsl  iaConnatiaB 
Propesal  flshaliriaa 
Preposal  Review 
AddWonsI  hdionBaUoa 
Netifieatioa  of  Action 
PviMr  hifaiBiatfan  oa  NSPnoosdarss  and 

IVograias 
Intergovernmental  Review 

fattraduction 

In  today's  world,  tbe  prosperity  of  a 
nation  is  determined  by  the  edarotiwial 
attainments  of  its  popdace.  Tbetefars, 
the  well-documented  and  moch- 
publicized  defidendes  in  educstional 
achievements  of  American  students 
compared  to  those  of  many  other 
nations  are  a  serioos  cause  of  coooenL 
The  record  in  science  and  mstbematics 
is  particulariy  troublesoms  to  basinsss 
and  industry  becsuse  of  the  iapUcstioos 
for  oor  international  indostrial 
competitiveness. 

Two-thiids  of  tbe  nation's  natural 
scientists,  msthematidans.  and 
engineers  work  in  tbe  private  sector, 
they  carry  out  three-qaartars  of  the 
nation's  research  and  developraent:  and 
they  provide  the  todinical  asarketiog 
and  manuhcturiag  skills  nseessaiy  to 
make  sdentific  advances  useAd  to 
society.  Consequently,  business  and 
industrial  firms  and  otber  privato  sector 
non-educational  organizations  oonstitHte 
a  major  resource  for  help  and  advios  on 
the  teaching  of  sdence,  matbematics, 
and  tecfanoiogy. 

The  National  Sdence  Foundation, 
therefore,  encourages  and  siqiparts  tiie 
partidpation  of  private  soctor  teduical 
personnel  and  organizations  in  projects 
to  improve  sdence  and  mathematics 
education.  This  solidtation  sedcs  to 
focos  sach  privata  sedarrasooroes  on 
the  taoprawMMHt  of  adanoe  Mi 
mathenatics  odacatloa  throat 
partnerships  with  schools,  sea 
districts,  commanity  ooiiefss. 


CaiafnUy 
lali 
and 


Partnerships  may  tanrohre  I 
and  indostiy,  fanMl  and  taifotinal 
educational  taistltntioos  (schools. 
coDofss,  noivsrsitias,  i 
such  pcivalo  sedi 
profeirionalaadi 
business  assodatiaas.  aad  noo-prafk 
resesrch  institutions.  Ths  priaaqr  fooas 
of  protects  proposed  andsf  this 
solicitation  mast  bo  the  hlsMUag  of  Iho 
sdentific,  techniosL  otfutaatioaal.  and 
management  skiUs  of  ^  Doo- 
educattonal  world  wiA  dM  knowledge 
and  ped^ogieal  axpertiaa  of  odacalaia. 
Ihas  Ml  iamdoBBMat  of  private  sector 
people  and  ofganizatiaw  hi  ha«h 
plsmoing  and  axecotlng  the  proposed 
pro  jed  win  be  reqdfod. 

Practtdng  scientists,  mathematicians, 
engineers,  and  fssBarcliefs  can 
stivogdien  sdenos  and  mathematics 
•dncation  by  heljring  to  define  and 
develop  course  content  whidi  Is  both 
sound  and  relevant  to  the  students* 
needs,  snd  by  providbig  a  view  of  tha 
demands  and  opportunities  of  tfia 
workplace  of  tononow.  Psihaps  most 
important.  thssB  proctttionars  can  hsip 
Motivate  stadsats  by  shariog  lbs 
exdtementofthslrisal-froriAr 

hi  addHianIo  tfas  ideas  aad  ridlls 

each  partner  brfaigB  lo  llrfB  prar»>>  iIm 
privets  sector  may  partidpate  iwooih 
sadi  mnbibatioas  as  dSnd  Ihmndal 
support,  Bsterials  and  equipment  ose  of 
facilities  and  eomputer  time,  and  paid 
intendrips  for  tescbeia. 


Projects  may  be  targeted  toward  any 
asped  of  sdencs  and  matbematio 
education  in  tbe  pibnaiy  ond  saoondaiy 
grades.  Of  psrtfcular  ialersst  to  this 
solidtation  an  (hose  whidi  bdode 
significoat  participation  by  dassrooai 
teachsn.  Bxaavlss  of  nsods  that  may 
be  addiassed  by  a  proposal  aw: 

•  Improving  the  preparatioa  ia  I 

I  of  pravwtive  aioaMataiy 


fanproviog 


slsails^paissli  imitsmsjsrtagia 
liiiiiiiiiiaitiaigBlias 


Ta 


encourage  technology-based 
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*  PnxBoting  invwvwMBt  in  Kisnoc  ud 

nudwnalies  of  ttwimts  froai  populatka 
MgBento  tixHHoMBy  UDdwreprawnted 
in  technically  bued  adhritiM.  e^ 
CbouiIm.  aiaaritin.  and  panona  with 
diaabilitiaa: 

•  Davaloping  and  implementing  integrated 
,  matheeutica,  and  technology 


•  Preparing  ■oii-beGcalaaraat»4M>and 

■tadenti  for  technological  Joba: 

•  IptagratingcafTentappMcationaof  adence 

and  mathawatici.inia  comae  content; 

•  ftihandng  the  ''handa  oa"  or  laboratory 

coopoaent  of  Kienca  edueatiaa. 

Proposals  are  solicited  also  for  a 
limited  set  of  activities  in  post- 
secondary  science  and  aiatfaenia  tics 
ediicatioa.  Examples  of  topics  of  speidal 
faiterest  at  this  level  are: 

•  Preparing  noo-baccalaaiaata-tKMiad 

■twhnts  fur  technical  careera; 

•  Dewioping  acieace  or  mathematica 

"iitency"  ooaiaea  for  atudenta  in  noo- 

•  hoawting  adoh  adncatioa  for  die 

"adentific  literacy"  needed  for 
leepoosible  dtiienihip. 

Funding  may  be  requested  for  one  to 
four  years.  Funding  of  any  project  for 
mora  than  a  total  of  $ttOiOOO  is  unlikdy. 
with  the  average  award  being  about  half 
that  amount 


Proposals  submitted  in  response  to 
thto  program  solicitation  should  be 
pfaporsd  and  submittal  in  accordance 
Witt  die  guidelines  provided  in  the  NSF 
brochure.  Grants  for  Research  and 
EdacattoB  in  Sdenoe  and  Engineering 
(C»BSE).  NSF  n-S7.  revised  10-69. 
Single  copies  of  this  brochure  are 
av^lable  at  no  cost  from  the  Forms  and 
Publications  Unit,  phone  (202)  357-706g, 
or  via  ennail  (Bitnet:  pubo@nsf  or 
Internet  pubs@note.  nstgov). 

Number  the  pages  (jnduding  forms) 
serially  at  tfie  bottom:  use  the  headings 
bdow  til  the  order  given:  sin^  space  all 
typed  pages;  use  photocopies  of  die 
forms  in  die  back  of  diis  solicitation  for 
all  required  farms:  staple  the  complete 
ftport  at  upper  left  comer  (do  not  use 
plastic  or  odwr  binders). 

Sodta  1:  List  of  Beqidied  FonM 

I.  NSFFom  1207  (3/8B)  "Xkiver  Sheet 
for  Propoeab  to  the  National  Science 
Foundation 

In  die  blank  at  upper  left  (entitled 
Tor  Conaidenitioo  by  NSF 
Organisational  Unit")  enter  'Division  of 
Tsacher  fteparation  ft  Enhancement"; 
at  die  upper  right  (entitled  "Program 
AnnounoeoMat/Solicitatioa  Na/dooing 
Data")  enter  "Mvate  Sector 
Paitueiships  SoUdtatioo/ April  10.  ISOa" 
Fill  in  die  odier  blanks  as  required 


Hie  submitting  organizations  may  be 
two-  or  four-year  coUeges;  universities; 
state,  regional  or  local  governmental 
agencies  (including  school  systems); 
professional  societies;  science  museums; 
research  institutes;  private  foundations; 
pdvate  industry;  and  other  for-profit  or 
non-profit  organizations  engaged  in  or 
concerned  about  science,  mathematics 
or  technology  education.  The  Protect 
Director  likewise  may  be  from  any  of 
such  institutions. 

To  gain  maximum  benefit  from  the 
Involvement  of  industrial  or  other 
private  sector  scientists, 
mathematicians,  and  enghieers.  diey 
should  be  involved  from  the  iidtial 
planning  stage.  It  would  therefore  be 
desirable  to  have  such  an  individual  as 
an  "Additional  Project  Director"  if  die 
Project  Director  is  from  an  educational 
institution. 

2:  NSF  Form  1287(11-99)  "Proposal 
Data  Sheet.  Private  Set^  Partnerships 
Program"  ♦ 

Provide  your  best  estimates  of  the 
data  requested. 

3:  NSF  Form  1030(1-97)  "Proposal 
Budget" 

Complete  a  separate  budget  sheet  for 
eadi  full  year  of  the  project  beginning 
from  the  proposed  startiiag  date, 
followed  by  a  cumulative  budget  for  the 
whole  project  Label  each  sheet  "Year 

"  or  "CumuUtive  Budget"  at  die 

bottom  ris^t  comer.  Provide  any 
necessary  explanation  on  a  "Budget 
Explanation  Page"  foUowing^each 
budget  form  sheiet 

Private  Sector  Partnerships  proposal 
budgets  should  not  include  more  than  a 
very  limited  amount  (generally  less  than 
flOiOOO)  for  permanent  eqidpnient 
Equipment  needs  beyond  that  should  be 
obtained  through  memben  of  the 
partnership  or  othsr  sources. 

The  bud^  should  inchide  travel 
funds  to  pOTmit  the  Project  Director,  or  a 
designee,  to  attend  a  meeting  of  Project 
Directon  each  year  of  the  project  llie 
meetings  will  Iftely  be  held  in  die 
Washi^too.  DC  area. 

4.  NSFFbrm  1299  (12-99)  "Cost  Sharii^ 
Statement" 

Part  1.  List  the  financial  commitments, 
either  cash  or  in-kind  contributions, 
bom  the  memben  of  the  partnenhip. 
These  should  at  least  eqiial  the 
requested  NSF  funding.  In-kind 
contributions  can  include  such  items  as 
cost  of  teacher  released  time,  waiver  of 
all  or  part  of  otherwise  approvable 
overhead,  salary  value  of  time  spent  on 
partnership  activities,  or  value  of 
contributed  equipment  materials,  or 
services. 


PartZ  The  probebility  of  continuation 
of  the  proposed  project  after  cessation 
of  NSF  funding  is  an  important 
consideration  in  evaluating  proposals, 
so  the  financial  prospects  for  this  should 
also  be  addressed. 

5L  NSF  Form  1239  "Statement  of  Current 
and  Pending  Support" 

Pending  Support  includes  proposals 
which  have  been  approved,  but  for 
which  funds  have  not  yet  been  received, 
and  proposals  which  have  been 
submitted  but  not  yet  acted  upon. 

&  NSF  Form  1209(11-99)  "Summary  t^ 
Results  From  Prior  NSF Sufvort" 

Information  must  be  provided  on  any 
project  funded  by  NSF  wiUiin  die  last 
five  years  on  which  sny  Project  Director 
on  this  proposal  was  a  Project  Director. 
List  Project  Director,  project  tide.  NSF 
project  number,  amount  of  NSF  funding, 
and  project  duration.  Briefly  (one  page 
maximum)  summarize  the  project 
activities,  accomplishments,  and 
findings.  Use  a  separate  page  for  eadi 
project 

SecHoal:  Project  Design  Narratfve 

The  narrative  shotild  include  the 
following  components  in  order.  While 
the  number  of  pages  for  each  item  is  not 
fixed,  the  total  narrative  must  not 
exceed  fifteen  tmreduced  single-spaced 
8V^"  X 11"  pages  (exclusive  of  die 
project  director  biographical  material 
and  the  supplemental  information 
described  in  section  3). 

Needs 

List  die  project's  needs.  Widely 
distributed  studies  and  statistics 
documenting  national  science  and 
mathematics  education  needs  should  be 
mentioned  only  very  briefly  since  diey 
are  well  known  to  NSF  staff  and 
reviewers,  but  the  basis  for  determining 
the  local  needs  that  the  partnership  wiU 
address  should  be  described  in  more 
detail 

Coals  and  Objectives 

The  goals  should  consist  of  a  few 
broad  ststements  appropriate  to  the 
needs  addressed  by  the  proposal  List  a 
number  of  objectives  that  will  lead  to 
the  uchievement  of  aadi  goal 

Activities 

Describe  in  detaU  die  activities 
proposed  to  achieve  each  objective. 
Activities  should  be  grouped  under  each 
objective  they  are  designed  to  sffect 
Indicate  cleariy  die  roles  of  the  various 
memben  of  the  partnership.  Give 
quantitative  data  appropriate  to  the 
project  design,  such  as  the  numbw  of 
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partidpanls  expected  in  a  workshop,  the 
number  and  type  of  teaching  materials 
to  be  prepared,  or  the  ouaiber  of 
teachen  to  be  placed  inlo  iatsraships  in 
industry. 

To  insure  maximum  effectiveness  Cor 
NSF  funds,  projects  should  have  the 
potential  fdr  broad  impact  directly  or 
indlrecdy.  The  number  of  teadien  and 
studenU  affected  dlrecdy  by  Uie  project 
itself  is  important  and  should  be 
commensurate  with  die  budget  Also 
important  is  the  potential  for  replication 
of  project  activities  in  other  locations. 
Disseminadon  pisns  far  project  findings, 
conclusicaa.  and  materials  should  be 
included. 

Any  tobstantial  effort  devoted  to 
developmeal  of  teacUng  materials  nnist 
be  justified  by  an  explanatioB  of  why 
existing  oMterials  are  not  satisfactanr.  If 
new  materials  are  to  be  deuatoped. 
describe  the  steps  plaanad  to  ensure 
dieir  soundness  both  pedagogicatty  and 
in  technical  content  To  attain  effective 
utilization  of  new  materiab  when 
completed,  teachen  and  admlBislralon 
represenUtive  of  duee  settfaigB  in  wUch 
they  are  expected  to  be  used  should  be 
involve  in  their  I 


content  of  die  proposed  project  to  Iha 
purposes  of  this  solicitation.  Also 
expMn  brtatly  why  Hm  parHorior 
educaOonal  meduxMogy  was  chosea. 

Socdoo  J:  Supportfaig  Dooumants 

Project  Direotor  Biographers 

Provide  bioyapMcal  infonnatiao  (two 
pages  maxiauun)  far  each  I^ojact 
Director. 

Supplemental  Information 

Althou^  die  nairative  (section  2) 
must  be  self-contained  and  make  the  full 
case  for  snppoH,  up  to  fifteen  pages  of 
supplemental  information  may  be 
faiduded  fai  the  formal  proposal 
Examples  are  tetten  of  support  and 
commitment  InstHutional  information, 
samples  of  previously  prepared  teacUiig 
materials,  etc.  AD  such  items  should  be 
on  8V%"  X 11"  single  sheets;  anything  of 
odMr  sias  should  be  eopiod  onto 
standard  paper. 


Roposus  win  Beiwwwao  M 
aooordaiwe  with  estatHMnsd  FouMatloB 
procedures  and  the  four  general  critaria 
descrtbwlinCRESE. 

All  fonaal  proposal 
according  to  staodard  NBF  asHt  I 
procaases  by  a  < 
fromi 


Evaluation 

Describe  the  prooodures  planned  to 
determine  die  extent  to  udiidi  the 
project  was  successful  in  meetlitg  its 
goals  and  objectives.  The  means  by 
which  internal  evaluation  of  attainment 
of  various  gods  and  objectives  win  be 
carried  out  should  be  sbowiL 

Caleadar 

ftoivide  a  calendar  of  proposed  dates 
on  which  major  activities  of  die  project 
will  begin  and  end. 

Private  Sector  lavob/emteat 

Deeciibe  tfw  inteHaetual  partnership 
diet  will  be  famad.  and  stato  expUdMy 
the  role  of  the  private  sector.  Summarize 
the  involvement  of  scientists, 
mathematicians,  engineers,  and  other 
prefsesi ousts  in  sdence-related 
oocupetions  with  students  and  teachen^ 
Describe  the  administradve  mechanjems 
that  will  be  used  to  organize  and 
manage  the  prefect  Ust  financial  and 
in-kind  support  on  die  't^Mt-Shariug 
Statement"  fonL 

Documentation  and  Dissemination 

Describe  the  manner  in  which  the 
results  of  die  project  will  be  documentod 
and  materials  prepared  Cor  possibls 
disseaiination  to  other  persons  or 
groups. 

Scientific  and  Bducotienal  Merit 

Explain  briefly  the  relationship  of  the 
scientific,  madiematical  and  tedmioal 


Fifteen  copies  of  each  proposal 
indndbig  one  con  bearittf  original 
signatures,  should  be  maikd  to: 

Proposal ftooaaaingUail   Boom32X 
AltaafloK  Prtvate  Sector  PartnanU^ 
National  MaMa  Poundattoa.  laoo  C  Stiset 
HW..  WadiiilgteB.  DC  28880, 

Only  one  (1)  copy  olfiSF  Form  1221^ 
lafafSMtton  aboirt  Pitadpal 
Invesd«Btor/l¥ofaol  Oirocter.  shouU  be 
sent  attached  to  the  origiMl  aigoed 
preposel 

ftocessing  may  be  enpaditad  by 
sending  one  additional  copy  (not  dm 
official  signed  oopy)  of  dM  proposal  to 
Dr.  Donald  E.  Sands,  Room  804.  Nattonal 
Sdence  Foundatfam.  1800  G  Street  NW, 
Wasld^toa.DC20BBa 

Proposals  may  also  be  subnittad 
electronically.  For  iafaimatiaib  oontoct 
die  Elactroaic  iVoposal  Suhniaston 
ftogram  Director.  Office  of  Infonnalion 
Systems  (OIS).  phone  (202)  857-0787.  or 
via  e-aMil  fstack@Bsf  (BitoetJ  or 
gitudtQnoteJistfov  (Internet). 

ftopoeatesubsaitled  in  response  to 
diis  sofidtetton  must  br. 

(1)  Received  by  NSF  no  later  dwn 
April  10. 1900; 

(2)  Fostmaiked  no  fater  dun  five  (S) 
days  prior  to  dte  deadline  date:  or 

(8)  Sent  vta  oomoMrciai  overall  BBaO 
no  later  dMB  two  (2)  days  prior  to  dw 
deadUne  date  to  be  considered  far 
award. 

Proposals  subadtted  electronically 
will  be  dated  when  diey  enter  die  NSF 

system. 

Review  snd  processiiig  reqidra 
sppnudmately  sb(  mondw. 


fomadated  widi  dte  folowing 
in  saind  aad  the  proposals  should 


BudgBiaad  Cost  Sharing  U  Ike 
Hfaet  nnerally  oonmansttate  with  *o 


projeeti 
Carefully^ 
Realisdc^Fropstfarbs 
NSF  fimds  and  other  financisl 
oontiibtttioBS.  bodi  cash  and  iakiadT 
Pn/ect  Dimeter  Imvahmmtmt  Aas  dte 

Project  Dhactorar  Co  l¥eiBrtDltoo»«w 
Ukdy  to  be  aMrloadad  and  anabla  to 

devote  the  raqntaad  date  to  thia  pratact' 
Needs:  Ami 


^ft*attdnfj  ediif sdanT  ftppmpriatt  fnr  ' 
diis  NSF  programsr  Too  ■anour  or  too 
broadr  Well-safted  to  Iha  pratsd 
personoers  ddfls  and  cxpsflenoeT 
Already  solved  slsawfaanT 

GoalsandObfecthm:AseA»i 
and  obfecdvas  dear  and  wdMel 
Relevant  to  NSF  and  dw  Muate  Sector 
Partnerships  proyamT  Response  to  dte 
identified  needs? 

AcUvlties:  Is  dw  plaa  of  acdvf  das 
cleariy  describedT  Logically  diractad 
toward  dw  goab  and  objocdva^  A 
rational  ou^owdi  of  good  planntog  by 
a  suitebto  adx  of  faMlMdoalsr  WaB- 
suHodtodwtaifBtpepdadonsof      ^ 
teadwrs.  fltadents,  or  odwr^  Bffsdhreiy 

laid  out  fer  Ow  wMs  langdi  of  «w 
projedT  Datadad  enough  to  sappert  the 
proposed  budgstfOirigasd  to  pr-'— 
definitive  and  usefid  models  far 
repiicaltan  dsewfaanT  Ukaly  to  I 
lasting  haprousBBBOi^  " 
termlnsltenofNSFi   .. 
ofsiadfaiiautaiishatouddrfcMi 
might  draw  infafSttonT 


of  goals  snd  ahisctt***  ^ 
Individual  activtties  bs 


Individual  activtties  bs  assessed  for 
effectivenessT  Participant  reacttons  and 
confustons  be  dstondnod  and  raoordadr 


Objective  evahwdon  of  protect  < 
beconductedf 

Gr/andbr  Are  dw  dme  periods 
indicated  by  dw  calendar  rsaliatfe  far 
dwacdvUteatobaoondactod 
tuccesshdlyT  Does  dw  schedule  fit  wMh- 
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other  local  bcton.  such  a*  academic 
year  calendars?  Show  evidence  that  all 
the  partners  have  committee  time  to  the 
projectT 

Private  Sector  Involvement  Since  die 
primary  purpose  of  this  fnogram  is  to 
enlist  private  sector  scientists, 
engineers,  and  mathematidans,  and 
other  professionals  in  sdence-related 
fields  in  improving  science,  technology, 
and  mathematics  education,  the  nature 
and  extent  of  their  involvement  in  the 
proposed  protect  is  crudaL  Are  they 
major  elements  in  the  prefect  Bringing 
appropriate  skills  and  eiqwriences  to  the 
pn^ect?  Contributing  to  content?  An 
integral  part  of  planning  and  execution? 
In  personal  contact  with  teachers  or 
students?  Suitable  role  njodels  for 
students?  Folly  committed  to  their 
designated  roles? 

Documentation  and  Dissemination:  b 
provision  made  for  documentation  of 
findings,  condosions  and  details  of 
successful  activities  in  a  way  suitable 
for  sharing  with  others?  Are  new 
teaching  materials  developed  to  a  stage 
where  they  can  be  easily  replicated? 
Will  there  be  effective  dissemination  of 
pco|ect  findings  and  materials  to  other 
persons  or  groups  with  similar  needs? 

Scientific  and  Educational  Merit  Is 
the  sdentific  technological,  and 
matematical  content  appropriate  for  die 
target  audience?  Educationjd  approadi 
sound  and  reflective  of  the  best  current 
pedagogical  research?  Planned 
outcomes  of  sufficient  importance  to 
warrant  NSF  funding?  Pr^ect  likely  to 
produce  significant  new  techniques, 
insights,  or  materials? 

Project  Personnel  and  Activity 
Participants:  Are  the  project  directors 
well  qualified?  Other  project  personnel 
suited  for  their  tasks?  Expected  activity 
partidpants  (e^  teachers  in  in-service 
programs,  stodoits  in  mentored 
projects)  appropriate  for  the  project? 
Partidpant  selection  procedure  defined 
and  logical? 

Stg/plemental  Information.  Does  the 
supplemental  informatioo  confirm 
statements  and  plans  in  the  project 
design?  Relate  to  the  project  design? 
Give  evidence  of  the  abiUty  and 
willingness  of  partners  to  partidpate  as 
stated  in  the  project  des^? 

Aikfitiooal  hrfotmatioB 

General  inquiries  should  be  made  to: 

Dr.  Donald  B.  Sands.  Private  Sector 
Partaerriiipa  Ptograa.  Directorate  for 
Science  id  Engiiieeriiig  Educatioo 
Natiooal  Sdeoca  Foundatioa  UOO  G  Street 
NW.  Room  504.  Wadiington.  DC  2066a 
(202)  357-7751.  UTNET  d»and<@n«f  gov. 


NotificatiaoolAclkM 

Notification  of  final  action  on  these 
proposals  will  normally  be  mailed 
within  six  months.  Anonymous  copies  of 
reviewers'  written  evaluations  of 
projects  will  be  induded  with  the 
not^catioo  of  final  action.  To  allow 
time  for  this  proposal  evaluation 
process,  proposed  projects  should  not  be 
planned  to  begin  before  September  15. 
199a 

Upon  completion  of  the  projed  a  Final 
Project  Rqiort  (NSF  Form  9eA). 
Inchiding  the  pari  IV  Summary,  will  be 
required.  Applicants  should  review  this 
foiin  prior  to  proposal  submission  so 
that  appropriate  tracking  mechanisms 
are  induded  in  the  proposal  plan  to 
ensure  that  complete  information  will  be 
available  at  the  condusion  of  the 
project 

FMliar  Infarmation  OQ  NSF  Pracaduies 
and  PropaiBS 

Further  information  on  NSF  grant 
procedures  is  available  in  "Ckants  for 
Research  and  Education  in  Sdence  and 
Engineering"  (NSF  83-57.  revised  10-80). 
which  can  be  obtained  by  writing  to  the 
Forms  and  Publications.  National 
Science  Foundation.  Washington.  DC 
ZOSSa  This  booklet  gives  details  of  NSF 
grants  procedures  for  research  projects 
and  their  extension  to  education 
projects.  A  description  of  the  four  basic 
review  criteria  for  research  projects  is 
given:  the  review  criteria  described  in 
this  solidtation  are  derived  bom  these 
four  criteria  and  will  be  used  in  place  of 
theoL 

While  the  Private  Sedor  Partnerships 
program  is  specifically  designed  to 
highlight  opportunities  for  private  sedor 
partidpation  in  educational  activities, 
numerous  other  NSF  programs  can 
appropriately  involve  sudi  partidpation. 
Information  about  other  NSF  programs 
can  be  obtained  by  requesting  copies  of 
specific  program  announcements  &t>m 
appropriate  divisions  if  known  or  by 
requesting  addition  to  the  mailing  Ibt  of 
the  Foundation's  monthly  Bulletin  (write 
VonoM  and  Publications.  Room  232. 
National  Sdence  Foundatioa 
Washington.  DC  20550). 

The  National  Sdence  Foundation 
provides  awards  for  education  and 
research  in  the  sdences.  mathematics 
and  engineering.  The  Foundation 
welcomes  proposals  from  aU  qualified 
educators,  sdentists.  mathematidans. 
engineers,  and  other  professionals  in 
sdence  and  technology-based 
occupations.  It  strongly  encourages 
women,  minorities,  and  persons  with 
disabilities  to  compete  fully  in  the 
programs  described  in  this  document 


In  accordance  with  Federal  statutes 
and  regulations  on  NSF  polides.  no 
person  on  grounds  of  race,  color,  age. 
sex.  national  origin  or  disability  shall  be 
exduded  from  partidpation  in.  denied 
benefits  of.  or  be  subject  to 
discrimination  under  any  program  or 
activity  receiving  finandal  assistance 
from  the  National  Science  Foundation. 

MfB  No.  S14S-00S8:  P.T.;  K.W.;  NSF  89-(to 
be  filled  in  by  OLPA). 

Grant  Administratioo 

Grants  awarded  as  a  result  of  this 
solidtation  are  administered  in 
accordance  with  the  terms  and 
conditions  of  NSF  GC-1.  "Grant  General 
Conditions."  or  FDP-a  "Federal 
Demonstration  Projed  General  Terms 
and  Conditions."  depending  on  the 
grantee  organization.  Copies  of  these 
documents  are  available  at  no  cost  bom 
the  NSF  Forms  and  Publications  Unit 
phone  (202)  357-7866.  or  via  e-mail. 
(Bitiiet:pubs@nsf  or 
Intemet:pubs@note.nsf.gov).  More 
comprehensive  information  is  contained 
in  the  NSF  Grant  Policy  Manual  (N^ 
88-17.  July  1980),  for  sale  tiirough  the 
Superintendent  of  Documents, 
G<nrernment  Printing  Office. 
Washington.  DC  20402. 

If  the  submitting  institution  has  never 
received  an  NSF  award,  it  is 
recommended  that  appropriate 
administrative  offidals  become  familiar 
with  the  polides  and  procedures  in  the 
NSF  Grant  Policy  Manual  which  are 
applicable  to  most  NSF  awards.  If  a 
proposal  is  recommended  for  an  award, 
the  NSF  Division  of  GranU  and 
Contracts  will  request  certain 
organizational,  management  and 
finandal  information.  These 
requirements  are  described  in  Chapter 
in  of  the  N^  Grant  Policy  Manual 

Intergoveramental  Review 

Many  states  have  elected  to  review 
propo«als  submitted  to  Federal  agencies 
by  prospective  grantees  &t>m  that  state. 
Pursuant  to  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Program",  and  the  implementing  NSF 
regdations  (see  Federal  Regbtar. 
Volume  48.  No.  123.  June  24, 1963.  pp. 
29356-20366)  proposers  from  these 
states  must  submit  their  proposals  to  the 
proper  state  authorities  (listed  below) 
prior  to  or  simultaneously  with 
submission  to  NSF.  No  grant  award  will 
be  made  by  the  NSF  unless  the  state  in 
these  cases  has  had  at  least  60  days  to 
review  the  proposal  Questions  should 
be  directed  to  the  NSF 
Intergovernmental  Review  Officer  at 
(202)  357-0498. 


BoiMw  /  Vom.  Wo.  84  /  TViwday.  Pli^WMy  2011116/  WrtioBO 


L  States  That  Hmn  Elected  NOT  to 
Review  BHgibleNSPPrograma: 

Alabama.  Arizona.  Arkansas.  Colorada 
Florida.  Georgb.  IMm,  fllbicb.  Iowa. 


Montaoa.  Nabraska.  New  York.  Nofth 
Caroliaa.  Oregoo.  Rhode  bbnd. 
Texas.  Utah.  Wsst  Virginia. 
Wisoonsia.  fHierla  Rico. 

Neir  ALASKA  and  IDAHO  kave  net 
esUblithed  a  Stale  Vtmamt  Systen  ander  E. 
0. 12372. 

//.  Contact  Addressees  of  States  That 
Have  Elected  to  Review  El^ible  NSF 
Programs 

California 

Office  of  Planning  and  Hesearch.  1400  Tenth 
Street  Saawnento.  CA  tMM.  (ffM)  SZ»- 
7410 

ConiMctkul 

Intergovammental  Review  Coordiiiatiir, 
Comprehensive  Hannhig  Dtviaion.  OfRce  of 
Poliiir  and  Management  n  Washington 
Street  Hartfaid  CTOBMS-MW.  (3021 7W- 
42M 

HawaU 

Mr.  Itoger  UIvelKng.  Director,  Department  of 
naming  and  Eoonomk:  Development  P.O. 
Box  2361.  HonaWa.  HI  flSKM,  (a08) « 


Indiana 

Ms.  Peggy  Boehm.  Deputy  Director.  State 
Budget  nt  Mate  House.  faidianapoHs.  M 
46204.  (317)  2S^-8a» 

Kentucky 

Bob  Leonard.  Kenluticy  State  Clearinahoiise. 
2ad  Fir.,  Capital  n«xa  Tower.  Frankfort. 
KY  40001.  (SOK)  S04-2382 

liftwitlana 

Mr.  Colby  &  LaPUca.  Aast  Saoeury  and 
SPOC  Dept  ef  Urban  A  Coaua.  Afiaim 
Office  of  Stale  aeaiingbouae.  P.O.  Box 
94455.  Capitol  Sta..  Baton  Kouge.  LA  70004. 
(SOtl942-«7» 

MassadMsetta 

Executive  OfTice  of  Communities  and 
Development  ATTN;  Beveriy  Boyle.  100 
Cambridge  Street  Room  904.  Bostoo.  MA 
02202.  tfil7)7e7-aZS3 

Michigan 

Ma.  MkMyn  Pssteor.  Directar.  Local 
Govemmeat  Sarvica.  Hithlfi  OapMtmaat 
of  Com..;«rce.  P.O.  Box  3022S.  Lansing.  Ml 

.(sinsTvssao 


Missiiwippi 

Office  sfFaderal/9taWn<08rain,        

Depailment  of  PUnning  and  Poliqr,  SOOO 
Walter  Bilers  Building.  SOO  High  Street 
JaduHm.  MS  39202.  |For  Infoonatioa 
Contact  Mr.  MarUn  Bancnm.  Dept  of 
Planningi.  (091)  n»-n90 

Missouri 

Lois  Pold.  Cwirdioatar.  MiswMri  Federal 
Assistance  Clearin^MMisa.  OfBce  of 


Services.  Post  OtHoe  Box  ai9i 
aty.  MO  0610B.  (314)  781-49M 

Nevada 

Ms.  lean  Ford.  Oirsctoi;  Office  effnaisiiiity 
Services.  Capital  Coaybx.  Carsoa  Qty. 
NV  flmn.  fCaaas.A}MS.  Coniact  Jotai 
WalksrOsaitngheuse  Coordkiatar).  fMB) 


New  Han|}SDire 

Mr.  David  G.  Soott  Act  Dir..  New  I 
Office  of  Sute  Planning.  2Vh  Beacon  Street 
Concord.  NH  03301.  (003)  2»-2U6 

New|arsay 

Mr.  Bsny  flhokewsU.  Dhedor.  DIviaiea  «f 
Locd  Go««BBMBl  Ssnrioaa,  Ospt  af 
Comm.  Alhin/CN  OK  Mi  Wert  Sisle 
Street  T>eotaa.iyiM2i^90B.bfli)»*- 
0613.  (ComspoDdsMe  end  ^uestians: 
Nelson  S.  Silver.  SUte  Review  lYocessl. 
(009)293-9025 

New  Mexico 

Mr.  Dean  CHsea.  nredsi;  Depl  «r  FbL  e^ 

rtibi .  Hasi^smsnl  snrl  rsntrsfti  Irrhiw 
niilsiisi.  rhsflii^iiw  Deieaa.  Riw  111, 
sute  CapitoL  Ssnie  Fe.  NM  VMn.  (80BJ 
827-9885 

North  DakoU 

Bill  Robinson.  OfBce  of  liHsifu  i  ui  iiiasalal 
Assistance.  OfBce  of  Msnsgiimsni  > 
Budsst  Mih  flaer-«tats  CapHoL 
Btsmarck.  ND  SSMi.  (701)  224-4004 

Ohio 


SMsl 

.39Bsal] 

Floor,  Cohunbtts,  0H4IZIB,  PMoardB. 
Roberta  DepatyDlrerteri.  1914)  1  9W 

Oklahoma 

Don  Strata.  Office  of  Federal  Assisunoe 

M^M..980t  BMeowey  ExteasMB. 

OklafaaiM  OHy.  OK  73119.  (4li|9i3-97?g 

Pennsylvania 

L^tae  A.  Haibbridb.  Spec  Asst, 
Pennsylvania  IntesgDwsnBsnlal  CaaacM, 
Post  Offios  Box  1188a  HanlsbHig.  PA 
1710^(717)783-3700 

South  Carolina 

Danny  L  Groaar.  Gnol  Semioea.  Office  el 
the  Govemoc  laOB  ftndlelaa  Staeet  Roeai 
477,  CohiBbia.  SC  29201.  (803)  73»<94S5 

Seulk  DakoU 


SueKoite.1 ^ 

Seoaad  Fbor.  C^iiol  BaiUMg.  Pierre.  80 
57501.(006)773-3081 

Tennessee 

lOOObmalCMkMi. 
SOO  Deaderick  Street 
Nashville.  TN  37219. 
(9U)74>-M79 

Vs 

8UUI 

ATIN:] 

Peviliea< 

109  SUU  Street 


(aoc) 

VifginU 

Nancy 
fall 
Dept  of 


OOosi; 

DSK. 


,VAJ 

(802)786-1474 

Washington 

Washington  Dept  «I4 
ATTN:  Wash,  famgvt  Rev.  Pro.. 
Pffri  q^f^f4fi^_  riiiedlnslsf. 
Ninth  and  CobmbU  BUo. 
Olympla.  WA  98804-4151. 
(200)  506-1240 

WyomUi 

Ann  Redman. 

Wyoming  SUte  Qearinghoaae, 

SUto  Fbnniag  Coetdiaatar's  OObe, 

Capitol  Building, 

Cheyenne.WY  82002, 

(307)  777-7574 

DeMb&Sanda, 

Section  Head.  Networking  and  Tsocher 

Pr^MuatioBSectkM. 

(FRDoc.9tM719FUad«-39-9»»llssH 


OFPICC  OF  PERSONNEL 


R94|U99l  for  Approvol  of 


Of  UNBOIRy  imwnOTIl 


Offioe  of  Psnomial 


MlllllIM 

riouoe. 


j:  In  •ooordaMt  with  Iks 

Pi^arwwk  laductbn  Ael  olino  (tttb 
4i.  U&  Coda.  dMplar  Si),  ihb  aolbg 
■nnooaoes  a  rsviaba  of  Sbndwd  Fans 
2824.  Documentation  in  Support  of 
DisabUi^  Retirement  AppUcatioo.  The 
fom  bdhdes  Standard  tan  aMA. 
Applicant's  SMemni  oTDbaUlity. 
Standanl  Fana  aeO.  Sapenrboi's 
StataoHBl.  SlaMfard  Fata  »84C 
Pfaysbba's  StatsMOt  Standard  Pbnn 
ai2«a  Afsncy  Cartlloalta  of 
Reassignment  and  Acnoanmmblinn 
Effort  and  Standard  Form  2BZIE. 
DisabBity  Ratirsment  AppUcatioo 
Cheddbt  Only  Standard  Fom  2824C 
PiqralcbB's  Statenent  reqaifss 
clearance  by  OMB. 

Approximably  9i)00  fonas  aro 
cof^detad  annoaQy.  aacb  raqoMm 
approximataly  1  boor  to  oonvtete.  for  • 
total  public  burden  of  04)00  boors.  For 
copies  cdT  thb  proposal.  caH  Lany 
Dambrose.  on  (202)  632-01101 
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OAm:  Coomiaits  on  this  proposal 
shoold  be  received  on  or  before  Manh 
2a  199a 

AOOMESao:  Send  or  deliver  comments 

to— 

Joseph  Lackey.  OPM  Desk  Officer. 
Office  of  Information  and  Regulatoiy 
ASisira,  Office  of  Management  and 
Budget.  New  Executive  Office 
Building.  NW..  Room  3235. 
Washington.  DC  20503 


8ECURrnE8  AND  EXCHANGE 


iTiON  contact: 
Maiy  Beth  Smith-Toomey.  (202)  632- 
5172. 

U.S.  OfRce  of  Penoaoel  ManageraraL 


Director. 

|FR  Doc.  90-3774  PUed  Z-16-00: 8:45  am] 


PHYSICIAN  PAYMENT  REVIEW 


;  Physician  Payment  Review 
Commissioo. 


Notice  of  public  meeting. 


r.  The  Physician  Payment 
Review  Commission  will  hold  a  public 
meeting  on  Thursday,  February  22. 199a 
from  10  a  jn.  to  5:30  pja,  and  Friday. 
February  23, 199a  beginning  at  8:30  ajn. 
The  meeting  will  be  held  at  the  Dupont 
Plaza  Hotel  1500  New  Hampshire 
Avenue  NW..  in  die  Embassy  A  Meeting 
Room. 

The  public  session  of  the  meeting  will 
be  devoted  to  reviewing  the 
recommendations  to  be  inciuued  in  the 
Commission's  1990  Report  to  Congress. 
The  Commission  will  go  into  Executive 
Session  upon  completion  of  its  review  of 
the  recommendations. 


:  The  Commissioo  ofBce  is 
located  in  Suite  5ia  2120  L  Street  NW.. 
Washington.  DC  The  telephone  number 
is  202/653-722a 


vnoN  contact: 
Lauren  LeRoy.  Deputy  Director  202/65»- 
722a 
PwlB.GiHbaq, 

Executive  Director.   . 

(FR  Doc  90-3756  Filed  2-ie-«0;  S:4S  am] 


[RSL  NOl  34-27707;  ne  NO.  8IM90C- 

Self  RsQulitory  OrgmlMMom; 
IntanwHofMl  SccuriliM  Qmvmq 
MNpumiiiiii  lioiiGvor  rwr^ot 
AiiMiNbiMnt  to  ■  PropoMd  Rulo 
CtiwiQC  RcQWobiQ  FMsCtMTBMl  in 
CofMMClion  WHIi  tlw  PORTAL 
Syst«m> 

• 

Febniafy  13.  igoa 

Pursuant  to  section  19(b)(1)  of  the' 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(bMl).  notice  is  hereby 
given  that  on  January  17, 199a 
International  Securities  Clearing 
Corporation  ("ISCC')  filed  an 
amendment  to  a  proposed  rale  change 
that  it  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
on  December  11. 1969  (File  No.  SR- 
ISCC-6»-01).  Notice  of  the  original  filing 
was  published  in  the  Federal  Register  on 
December  2a  1969.'  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  amendment  fit>m 
interested  persons. 

L  Text  of  the  Proposed  Rule  Change 

The  amendment  to  File  No.  SR-4SCC- 
89-01  consists  of  fees  for  PCWTAL 
transaction  processing.  ISCC  intends  to 
chaige  the  following  fees  in  connection 
with  the  Portal  System: 

(1)  $5.00  per  instraction  transmitted  to 
a  foreign  financial  institution;  and 

(2)  I^JOO  per  transaction  submitted  to 
the  Intemational  Institutional  Delivery 
("DD")  System  operated  by  Depository 
Trust  ConqMny  ("DTC'). 


n.  Puqioae  of  and  SUtutoiy  Basts  for  the 
Proposed  Rule  Change 

As  described  in  Securities  Exchange 
Act  Release  No.  27563.*  ISCC  filed  the 
proposed  rule  change  to  allow  it  to 
accept  data  from  the  National 
Assodation  of  Securities  Dealera 
("NASD")  hi  connection  with  the 
NASD's  PORTAL  System  for  processing 
through  an  existing  ISCC  data 
communications  link  and  to  transmit 
PORTAL  System  data  to  DTC  for 
inclusion  in  the  IID  System.  This 
amendment  to  the  proposed  rule  change 
would  permit  ISCC  to  collect  fees  for 
those  services. 


*  TORTAL"  to  liw  ant  of  a  Mw  mdiiv  •jraten. 
Private  OffiMiagB.  RaMle  and  Tradint  tkfoogh 
AatoaMtodllnlfasw,  diattobahndavalopadtiytha 
Natioiial  Aaaodatioo  ofSecatttiM  Dwian.  For  a 
diicrlptioo  of  dw  pt  opoaad  PORTAL  8ir»*«at  tee 
Sacarittaa  aad  Bxdtai«p  Ad  Raiaaat  Na  27«70 
(Noiraaibar  M.  19HI.  S4  FR  4S184. 

*  SacariiiM  E»chawg»  Ad  Ralaaaa  Na  27583 
(DacMibor  2L ISH).  M  FR  S37St 

*  See  note  2,  eupm. 


m.  Dale  of  Effoctivaiiess  of  tfw 
Propoeed  Rule  Change  and  Tuning  for  • 
Commissioo  Action 

Within  35  days  of  the  date  of 
publication  ol  diis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  if  it  finds  such  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  ISCC 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rale  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Sotidtalioa  of  Comments 

Interested  parties  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  [)C  20549.  Copies  of  the 
submission,  alj  subsequent  amendments, 
all  written  statements  %vith  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  ftom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room  at 
the  address  above.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  ISCC. 
All  submissions  should  refer  to  File  No. 
SR-ISCC-8»rOi  and  should  be 
submitted  by  March  13. 1990. 

For  the  Commission  by  the  Division  of 
Marlwt  Regulation,  pursuant  to  delegated 
authority  (17  CFR  20a30-3(a)(12)). 

loaaihaa  G.  Kats. 

Secretary. 

[FK  Doc.  90-3763  Filed  Z-16-flO:  8:45  am| 
I  coot  s»is-«i-« 


SMALL  BUSINESS  ADMINISTRATION 


I 


Loan  Area  #2367; 


91 


CMHomta;  D^clariHon  of  DiSMtsr 


The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  the 
Federal  Emergency  Management 
Agency's  notice  of  January  2, 1990  which 
advises  the  incident  date  for  the  above- 
numbered  disaster  is  closed  effective 
December  18, 1989. 

Because  the  Federal  Emergency 
Management  Agency  (FEMA)  has 


I   V«l     R&    Ma    «a    / 


w    Palwii 


on   torn 


/  VoL  6S.  No.  84  /  Tqeidgy.  Februaiy  20.  1990  /  Notice 


extended  the  application  period  for  the 
Temporary  Housing  Program  (THP)  and 
the  bidlvtdoal  and  Family  Grant 
Program  (IFGP)  for  FEMA  845  "untU 
further  notice"  by  amendment  of 
January  19. 199a  the  filing  period  for 
physical  disaster  loans  is  hereby 
extended  on  the  same  basis.  The 
termination  of  the  filing  period  for 
physical,  disaster  loans  will  conform  to 
the  terminadoD  of  the  filing  period  for 
THP  and  IFGP  for  FEMA.  This 
termination  date  will  be  publicly 
announced  by  FEMA  in  the  disaster 
area  and  will  be  effective  for  physical 
disaster  loan  applications  to  SBA  as 
well  Without  further  public  notice  by 
SBA  in  the  Federal  Register.  The  filing 
date  for  Economic  Infury  Disaster  Loan 
applications  remains  the  same,  close  of 
business  on  July  16, 1990. 

(CaUlog  of  Federal  Domestic  Assistance 
Program  Not.  56002  and  50006) 

Dated:  January  sa  190a 
AlfcM  E.  Idob. 

Acting  Deputy  Auociate  Adminialratorfor 
Disaster  Assistance. 
(FR  Doc  90-3736  Filed  2-16-60;  6:45  am| 


(Dodarallonof 
«#«S71 

PlofM^  (And  Conllgiiou6 

tlw8t6l6  0f  AkibMMjS 


m 
of 


Walton  County,  and  die  ctmtiguous 
counties  of  Bay,  Hohnes,  Okaloosa,  and 
Washington,  in  the  State  of  Florida:  and 
Covington  and  Geneva  in  the  State  of 
Alabama,  constitute  an  Economic  Injury 
Disaster  Loan  Area  due  to  damages 
resulting  from  closure  of  the 
Choctawhatchee  Bay  Bridge  which 
occuned  on  December  3. 1988.  Eligible 
small  businesses  without  credit 
available  elsewhere  and  small 
agricultural  cooperatives  without  credit 
available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
October  25. 1990  at  the  address  listed 
below: 

Disaster  Area  2  Office.  Small  Business 
Administration.  120  Ralph  McGUl 
Blvd..  14th  Floor.  Atlanta.  GA  30308 

or  other  locally  announced  locations. 
The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent 

lie  numbers  assigned  to  this 
declaration  for  economic  injury  are 
#895600  for  the  State  of  Florida:  and 
#6657  for  the  State  of  Alabama. 

(Catalog  of  Federal  Domestic  Assistanoe 
Program  Not.  56002) 


Dated:  January  2S,  196a 


Adminutrolor.  -,.;.-»    • 

(FR  Doc.  96-3730  FUed  2-16-60;  8:45  ami 


11 


norMa;06oMralionof 


The  above-numbered  Dedaratlqnii' 
hereby  amended,  in  accordance  wMi  the 
notice  hy  Ae  Federal  Emergency 
Management  Agency  dated  January  24. 
199a  to  indode  die  couitiet  ofBrewd, 
atros.  Hernando.  HiUsboroa^  Lake, 
Marion,  Orange,  Osceola,  Paaoo, 
Pinellas,  Polk,  Seminole.  Sumpter,  and 
Vohisia  as  a  remit  of  damages  caused 
by  a  severe  freese  on  December  23 
thrpti^  25, 198a 

in  addition,  applications  for  economic 
injury  from  small  businesaes  k>cated  faa 
Hie  contiguous  coonties  (^  Aladma, 
Flayer.  Hardee,  Highlands.  Indian 
River,  Levy,  Manatee.  Okadiobee.  and 
Putnam  may  be  filed  untij  the  specified 
date  at  the  above  locatiop. 

All  other  information  remains  the 
same:  i.e.,  for  physical  damage,  die  filing 
deadline  is  Mardi  la  199a  and  for    . 
economic  injury  die  filing  deadline  Is 
until  the  dose  of  busienss  on  October . 

laiooa 

(Catakig  of  Federal  DoBMStic  Assistaaos 
Programs  Nos.  50002  and  56006) 

Dated:  February  7.  i96a      > 
BanaidKaHb  :.'•:;'.!  i  .f-- ! 

Deputy  Associate  AdministraUn-for  Dledeter 
Auistanoe. 
(FR  Doc  90-8746  Filed  2-16:60;  »4S  am) 


Disaster  Area  2  Office.  SowU  Business 
Administration.  120  Ralph  McGiU 
Blvd,  14di  Floor,  Adanta.  GA  30308 

or  odier  kwally  anoouncad  kicationa. 
Hie  interests  are: 


For  pbyaical  daaiage:  Fenent 

lloBwewsts     With     CrsdU 

Available  Bbewhers 

IfciiasewBSfs   Withoal   OedH 

Available  IBssii>hsri 

Businessss  WIdi  OsdH  Avail- 

abiel 


Bosinessas  aad  NoD-hoAl  O^ 
fanlsstioas  WidMiat  Credit 
Availabler 


OdMS  (ladadiag  Nua  Belli 
OipnisatiaM)  WHh  CtadH 
AvaibbUr 


For 


and  SomD 

tard  Cooparativas  Wllhsal 
Credil  AvallaMe  P 


The  number  aasi^Md  to  dii6  disastar  : 
for  physical  damagB  is  23M11  and  tor 
eo(»omlo  taijary  the  number  Is  888000  in 
die  State  of  DHaels.  For  St  Louis  County 
In  dw  State  of  Missouii,  die  aombar 
assi^Md  for  physical  damage  Is  288611 
and  for  economie  Injury  the  munbar  l6  . 


(Catalog  of  PadsfRl  DoaMStic  A 
Proi^Mi  Nos.  96(102  aad  86006) 

Dated:  Jaaasiyia 


AdmiiMtmtoi^ 

(FR  Dae.  9M741  Pilad  a-1»«lt  »a  aiij 


IP9Bl9i6i9Ml 

8878;aai8il»l 


LMRiU«6faMA 


•f 
Of 


The  St  Clair  County  and  die 
ccmdguous  ooundes  of  CUnton.  Madiaon, 
Monroe,  Randolph,  and  Washington  in 
die  State  of  nUnois  aad  St  Louis  County 
in  the  State  of  Missouri  constitute  a 
disaster  area  as  a  result  of  damages 
from  severe  thunderstorms  containing 
extremely  strong  winds  which  occurred 
on  November  15, 1988. 

Applications  for  loans  for  idiysical 
damage  as  a  result  of  dds  disaster  may 
be  filed  until  die  doae  of  business  on 
January  2a  1990  and  for  economic  injury 
until  the  close  of  business  on  August  2a 
190a  notlidy  2a  199a  as  had  previously 
been  published,  at  die  address  listed 
bekiw: 


Cameron.  Ibaria.  Jefbfwm,  LaFoarcha, 
Livingston.  Oriaona.  FlaqaemtaMa,  St 
Bemaid.  St  John  die  Baptist  St  Maiy. 
St  Tammany.  Tangipahoa.  Tetiebonna, 
and  Vermillion  Pariahas  and  die 
contiguous  parisbae  of  Acadia, 
Ascension.  Assumption.  Calcasieu.  East 
Baton  Route.  IberviUa.  Jefferson  Davia. 
Lafoyette,  St  Chailaa.  St  Helena.  St 
James.  St  Martin  (Lower).  St  Martin 
(Upper),  and  Washington  in  dM  Slate  of 
Louisiana:  Amite,  Hanoodu  Fsari  River, 
and  Pike  Counties  in  die  State  of 
Miuisaippi:  and  Jefferson  and  Orange 
Counties  in  die  State  of  Texas, 
constitute  an  Eoonondc  Injuiy  Diaaster 
Loan  Area  doe  to  damages  caused  bv  a 
been  which  ooGorred  during  December 
198a  EU^de  smmU  businaases  wHhout 
credit  available  elsewhece  and  small 
ayicultural  oooperatives  widiout  credit 


Fodaral  Roiialar  /.  VoL  S6.  Na  84  /  Tuesday,  Febmary  20.  1999  /  Noticea 


/  VoL  SSw  N&  34  /  TneWajr.  Febraanr  20.  198»  /  NoliGM 


avi 
appUcattoas  far 

aiiiiar uata 

Novenbw  •..  IMOat  ttM  addbMS  bated 
below: 

Disaster  Area  3  Office,  SmaB  Business 
Adaunistratioa.  440O  Aaoa  Carter 
Bhrd^  S«ila  102,  R  Worth.  TX  7nS5 

or  other  tocaQy  annsuaced  locations. 
The  interest  rate  Cor  eUgibia  saall 
businesses  and  imaH  agvicultHni 
cec^eratives  is  4  percaai. 

The  nnaben  asrignetf  to  Ma 
declaration  for  ecwioinic  iii|iiij|  arv 
0B77DO  for  the  Slate  of  Looiatana;  897800 
for  the  State  offcBsalssippfc  and  807900 
far  the  State  of  Taxaa. 
(Catalog  of  Federal  Domestte  AssMaaae 
Program  N*.  SMOI) 

Dated  Fsbraaiy  unn 

Atbninistralor. 

pit  Doc  80-3742  PUsd  a-4a-«k  MS  am) 


The  at 
hereby  amended,  hsi 
notice  by  die  Federal  1 
Management  Agenqr  dated  {ananr  11> 
Because  dw  Federal  Rma^gency 
Management  Agency  (FEMAJ  has 
extended  the  applicatkm  period  far  the 
Tenporaiy  Hooring  ftofftM  flTff^  uut 
the  Individual  and  Faml^  Grant 


further  nottce".  the  filing  period  Ibr 
physical  disaster  loan*  ia  hereby 
extended  •■  As  saaM  baai*.  The 
temdnatfao  oTtha  fWagpasind  far 
physical  (fisaster  bans  wiD  conform  to 

THPmi 


IbyFBIAlBlfcei 
areaandwlDbvi" 
disaster  lo 


(Catalog 
ItogiaiB  NBa> 

Dattd  Jamafy 

AlbadB.M'* 

DefntjrAmoriattAtk 


The  above-numbered  Declaration  la 
hereby  amended,  in  accordance  with  the 
nolke  by  the  Federal  Emergency 
Management  Agency  dated  January  2S. 
1900.  to  include  Frio  County  as  a  rendt 
of  flamagee  caaaed  oy  a  severe  freeiB  oir 
December  21  duxMigh  24. 1989. 

la  addition,  appikatioaa  for  oconmic 
ialary  bom  email  baaiaesaea  located  ia 
the  contiguooa  counties  of  Ataacosa  aad 
McMuUea  may  be  filed  until  the 
specifiad  data  at  tha  above  location. 
Any  GOimtfaacanlifBoas  to  the  above- 
named  priauiy  oouaty  and  net  bstad 
herein  have  previoaaly  been  aaaned  aa 
mntignnua  or  priaMry  coantiaa  of  the 
same  oocaireace. 

AU  other  information  ramaina  tha 
same:  La,  for  pfayaical  dam^B;  *•  fihag 
deadhM  ia  Manh  12.  ma  aad  far 
economic  hi#^  tha  Mfagdaadiiw  la 
until  the  daae  all 

m 


(Catalog  ef  Federal 
nogram  Noa.  SiMti 

Oatad?  FMiraaiy  flk 


Deputy  AMaodalBAiiamatntor  for  Diaatia- 

AaaittOMX. 

[FR  Doc.  90-3746  Flted  2-ie-0Oc  8:45  aa4 


U&  Twilluiy  of  Vw  Vh9hi 

lOl' 


The  above-numbered  DiBcfaratioa  Is 
heieby  amwmlBu,  hi  aooonianoe  with  the 
notice  b^the  Federal  Emergency 
Management  Ageinjf  dated  Decembee  X 
1980.  to  extend  the  termination  date  for 


ontU  December  9. 198a  Althai^  Ae 
amended  filing  period  for  thia 
declare  tioB  hM  enairBd  thia  aotioe  is 


pufpoaea. 

AH  other  information  remaias  Bm 
same;  i.e.,  for  economic  i 
deadllnaituatai 
June  20, 198a 

(Catalog  of  Federal 

iNoa.S80naDd 


^tf  AAA^bMVtMM*  f^Ai^SV^MtflM  J^  f^^Attl^tf 


CowUH  Coan^  and  iia  ooDligiioaa 
counties  of  WafaldaiEaai.  dark,  and 
Skamania  in  I 
andCofamUalBl 
consttalaaBl 
Loan  Area  aa  a  mault  of  ( 
the  oU  spiU  ia  Alaska's  Priaca  WUharn 
Sound  Area,  which  oocairad  oa  March 
24.198a 

All  other  iafoimaliaa  mwaJai  the 
same;  Le..  the  toraynation  date  for  filing 
appUcationa  far  ehgiUe  small 
businesaea  witheal  caedit  available 
elaewheta  and  small  agrJcalhiral 
cooperativaa  without  credit  availabfa 
elsewhere  is  the  deee  ef  busiaess  oa 
May  2. 1990  at  the  address  listed  below: 

Disaster  Area  4  Office.  SmaB  Business 

Administration.  PXL  Box  13705. 

Sacramenta  California  95853-4795 
or  other  locally  announced  locations. 

Any  counties  contiguous  to  ttia  above» 
named  primary  coontleaand  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  fior  the 
same  occurrence. 

The  number  assigned  for  economic 
injury  in  the  State  of  Oregon  is  80660a 

(Cataloc  ofniteat  DoaMslk:  Aaaistaace 
PropantfpK  aPBOKf 

Dated  Jaouaiy  2S.  1980. 


Attnaiitmiot 

(FR  Do&  80-3743  FOed  2-ie-8a  a4S  eaif 


IPecteraWeftefl 
t) 


•   .  '      .«--  — ■  caused  I 

f  the  efoee  of  baslnesa  on        .     ^  j 


(fa  Bee; 


The  above  aamharad  D^iaration  la 
hereby  amended  la  acoordaaca  with  the 
amendment  to  the  President's 
declare  tiaa.  dated  {aaaaiy  22. 198a  to 
include  Benton.  Grays  Harbor.  King, 
Pierce,  Thurston,  ai^  Wahkikum.  as  a 
disaster  area  a*  a  i 
caused  by  I 
Janaaryai99a 

In  addition,  applications  far  eooooaiic 
injury  bam  smaB  bnsinaaaes  hicatad  in 
the  contipiooa  coontfas  of  Chelan. 
Fr«nklia  Grtmt  |eflhrsoa  iSttataa. 
Klickitat.  Mason.  Sbohomish.  and  Walla 
Walla  in  die  State  ofWashfa|ton;  and 
the  the  cont^praoa  ooonties  of  Ctatiopw 
Columbia.  Monow  and  IhastlBa  hi  the 
State  of  OragOB  nmy  be  flhd  onto  the 


■»_! 


I     U-H 


Fodawl  B<^8l8t  /■  VdL  U,  No.  9*  /,  Ttietday.  f«brttary  «.  HB>  f  Notic— 


Any  contiguous  to  the  above-named 
primary  counties  and  not  listed  herein 
have  previously  been  named  as 
contiguous  or  j^mary  counties  for  the 
same  occurrence. 

The  number  assigned  for  economic 
bijury  in  the  State  of  Oregon  is  89580a 

All  other  information  remains  the 
same;  i.e..  the  termination  date  for  filing 
applications  for  frfiysical  damage  is 
March  la  190a  and  for  economic  injury 
until  die  cloae  of  business  on  October 

iai9oa 

(Catalog  of  Federal  Domntic  Assistanoe 
i*rogram  Noe.  80002  and  S0008) 

Dated  lanuary  3a  1900 
Alfndaiudd. 

Acting  Deputy  Auociate  Admiaiatrotorfor 
Di$<mter  A$$utance. 
|FR  Doc.  80-3744  Filed  2-16-00;  6:45  am] 


DEPARTMENT  OF  THE  THEASMRY  MNte 


DEPARTMENT  OF  TRANSPORTATION 
AppBcttiono  for  CartHlcalaa  of  PuMte 


Subp«t  Q  Diving  Iht  WmIi  Endad 
FabnMryait90 

The  following  applicationa  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Ttansportationa 
Procedural  Regulations  (See  14  CFR 
302.1701 0t  acq.).  The  due  date  for 
enswers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  eadi  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  caaes  a 
final  order  writhout  further  proceedings. 
Docket  Number  46770 
Date  filed'  February  a  1990 
Due  Date  for  AnBwera,  Conforming 
Applications,  or  Motion  to  Modify 
Sc<^)e:  March  a  1990 
DeecTiptioK  Application  of  T>«nsportes 
Aemmar,  SA.  de  CV.  pursuant  to 
section  402  of  the  Act  and  subpart  Q 
of  the  Regulations  requests  issuance 
of  a  fore^  air  carrier  permit 
authorizing  Aeromar  to  engage  in  the 
scheduled  transportation  of  persons, 
property,  and  mail  between  Tampico. 
Mexico,  and  Harlingen.  Texas,  and 
between  Monterrey,  Mexico,  and 
Harlingen.  Texas. 
Fhyms  T,  KayMt 

Oiief.  Documentmy  Seniae$  Diviakm. 
(FR  Doc  00-3752  Fifed  2-16-00: 6:45  am] 


February  13, 1980 

The  Department  of  Treaaury  haa 
submitted  the  foUowing  public 
information  collection  requirement(s>  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
PubUc  Uw  9a-611.  Copies  of  (h6 
submifsion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  ClearaDoe 
Ofiker  listed.  Comments  mardlng  tl^ia 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2224, 1500  PennsyKania 
Avenue.  NW..  Washington.  DC  aQ22a 

Internal  Ravaana  Sarvfaa 

OAf0  AAimtei?  1545-0064. 
Form  MioiAer  None. 
Type  of  Review:  Exteiuion. 
7Yt/A- WindfaU  profit  tax:  Rules 
Relating  to  Production  From  a  Unitized 
Property  of  Imputed  Stripper  Well  Criide 
Oil.  fanputed  Heavy  Crude  Oil,  and  . . 
hnputed  Newly  Discovered  X^ade  Oil. 

Description:  These  propeefcd 
regulations  relate  to  prodactioD  from^  ar* 
unitized  property  of  imputed  stripper 
well  crude  oU.  imputed  heavy  orude  oH( 
and  imputed  newly  discovered  ciiide  off 
for  windfall  profit  tax  purposes,  the    ' 
regulations  require  taxpayers  to  keep  in 
their  records  a  statement  that  supports 
their  preferred  tax  treetment  of  icataia; 
crude  oil 

Respondents:  Individuals  or 
households.  Businesses  or  othor  for- 
profit  Small  businesses  or 
organizations. 
Estimated  Number  of  Respondents:  1. 
Estimated  Burden  Hour*  Per 
Responae/Recordke^>er  I  hour. 
Frequency  of  Response:  Onpe.' 
Estimated  Total  RecordJuieping/ 
Reporting  Burden:  2  hours. 

Clearance  Officer  Gairick  Shear  (202) 
535-4297,  faitemal  Revenue  Service. 
Room  5571. 1111  Constitutioo  Avenue 
NW..  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sundeihauf 
(202)  395-688a  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Building.  Washington.  DC  2080a 
LalalCHallaaa 

Departmental  Reports  Managemeia  Offioer. 
P>R  Doc.  80-3806  Ftfed  2-16-00:  ft45  am)    .. 


Fabraary  13, 1880. 

The  Department  of  the  Treasury  has 
submittmi  die  followiag  pubUc 
information  collection  requirement(s)  to 
OMB  for  review  and  dearaaoe  ander 
the  teperwofk  RedactioB  Act  of  198a 
Public  Law  08-611.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearanoa 
Officer  listed.  Comments  raarding  diis 
informatlan  collection  should  be 
addresaed  to  the  OMB  reviewer  Ustad 
and  to  dieTreasary  Department 
dearanoe  Officer.  Department  of  tha 
Treasury,  niom  2224. 1500  Pannqrlvaaia 
Avenue.  NW..  Washington,  DC  2022a 

Comptroller  of  tha  Currency . 

OMS  ^u/nAeir  1557-0014. 
.  Fonn  MiiiiAe/7  None. 

Type  of  Review:  Revision. 

Title:  Comptroller's  ManOal  for 
Corporate  Activities. 

Z)s9cn>C/oiL- The  Comptrollar's 
Manual  for  Corporate  Activities 
explains  the  OOCs  poHdeaaad 
procedures  for  dm  fofUMtion  of  a  new 
national  bank,  entry  into  the  national 
bankiiv  system  by  other  institutiona. 
and  ooipoiate  azpanaian  and  ^tractanl 
chmqies  by  axiattaf  national  banks. 

Respopdents:  Businesses^  other  faft- 
profit  Small  businesses  or ' 
ofganiBatiana^    . 

EstiaMBdMuatberofllespondenIa: 


Estimated  Burden  Hours  Pat 
Respondent:  Whionn. 

Frequency  of  Response:  Oawxa^xm. 

Estimated  Total  Reporting  BurdM:. 
1^.786  hpiirs. 
Cieorance  Oyjfjcer  John  Ftoenoe  (202) 

447-1177.  Comptrdler  of  tfte  Currency, 

5th  Floor.  L'Enfant  Plaza.  WasUoglon. 

DCaozia 

OMB-Revlewr  Gary  Waxman  (M) 
395-734a  Office  of  Management  and 
Budget  Room  320a  New  Executive 
Office  BtaHdliv.  Washiaftop.  DC  9)60a 
LatalLHaBaBd. 

Departmental  ReportB  htonagesaent  Offiim. 
pit  Do&  80-3700  Fifed  3-1»40(  69«5  ami 


^^V  J^^l^^^^^^^^^^ 


^nMtH%9mntHHn% 


r.  Bureau  of  Alcohol.  Tobacco, 
and  Firearms  (ATF).  TreaaiHy. 


/  Vnl    M    Nn    sa  7  TiiMufav.  Pphmanr  aft.  1fl80  /  NoHoca 
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of  Federal  fjwnnw  prWfcge*. 


R  The  persons  named  in  this 
notice  have  been  granted  resterafion  of 
their  Federal  lireMma  privile||ea  by^  the 
Director.  B«es«  of  AIcoImI  Tobacco 
aw}  Ftreams. 

As  a  fcsah.  Idea*  parsoiis  aiay 
lawfaAy  acywre.  traiMfer.  secenr*.  ship, 
and  possess  fireama  if  iiey  aie  in 
compliance  arilb  appBcabIc  law*  of  the 
juiisdictioii  in  whicft  Aey  bvc. 
PON  ROTTMBI  MTOMMtrKM  COtffTACT? 
Special  Agent  in  Charge  PliH  A.  Orsinx 
Firearms  Enforcement  Branch.  Firearms 
Division.  Bareaa  af  Alcohol  Tobacco 
and  Firearms.  Washington.  DC  2022S, 
(202-SBS-72Sei. 
ai»n.EMEMTAIIY  MFOMMATKNC  In 

accordance  aritfi  IftUStC  tZHc^,  die 
persons  named  in  this  notice  have  been 
granted  restoration  of  Federal  Grearms 
privileges  with  respect  to  the 
acquisition,  transfer,  receipt  shipment, 
or  possession  of  Ineams.  Mieae 
privileges  were  lost  by  reason  of  (heir 
coovictiofla  of  uiaea  pauskaUt  hf 
imprisoiuwiit  fora  I 
year  or  bocause  (i 

byFtdatallwrfr— au^uiilwg. 
tranafcfnRg,  iecenring.  sfatpptagar 


II  noa  oeev  eaiooHSHeQ  vo  me 
Dkoclor's  satidKliaB  that  *• 
drcumstancet  w-gariliBg  tlM 
disabilities  and  each  appUcaafs 

applicants  will  not  be  likely  to  act  in  a 
manner  daagBHMio  tapuMsB  a»ia/tf,  and 
that  the  granting  of  ti»f«storBtia»  Witt 
not  be  contrary  u»  the  poblic  iBteteaL 

The  ioUowing  petaoas  have  been 
granted  restoration: 

iUIJAL  Cnov  A/Wat.  aa07  l^larswUa  Road 
Hamnum.  OhiOkGoaviclBd  on  Ottobcr  IS., 
ins.  in  the  Bailer  Onnty  Gnrt  Hamilton. 
OlMou 

AUBS/WY.  Gene  Steren.  Roata  %,  Bkx Ml 
Hayaaville.  NaiA  Caialkia.  aiMmGlsd  Mi 
Septaabat  27.  umia  dtt  Uailad  Stales 
District  Comt  Bnrsoo  O^.  North  Caroiiiia. 

BABEH.  OgtmiB  /.  VMS  llMh  Aveaoe 
Northeast  IQiktaad.  WfesMngtoa  convicted 
on  March  4. 1980.  and  on  April  19^  IMi.  in  Hw 
UDi«B<t  SlaW*  ENatficf  Coart  SsoltMta  Oiatrici 
of  Caliiwnia. 

BERG,  Elmer  Fnuicis.  CIS  Second  Street 
Carlton.  Minnesota,  convicted  Fetmiaiy  24. 
t96C  in  (he  Sixth  hidSdal  Court  Cartton 
Coon  ty.  Minnesota. 

BERLEY.  Harold  Woodnm.  Route  3.  Box 
29.  Prosperity.  South  Carolina,  convicted  on 
June  5. 1988.  ia  the  Coart  of  General  Sessions. 
Ncwbciiy  Cuuufjf.  South  Carelina. 

CHRtSTENSON.  Roland  Thomat.  2388 
Vine  Street  Eau  Claire.  Wisconsin,  convicted 
on  June  14, 19831  in  tfw  Wisooasin  Circait 
Court  Branch  ■.  Baa  daiie.  WiscoaaiB. 


Ct/MBEEL  rerry  Mbrv/K  8406  Cone  Aboal 
Way.  Awendan.  South  Carolina,  convicted  on 
lanuary  13.  tmt  \m  the  Uailed  States  DMrtct 
Cowt  Stale  of  Saalfc  Ciialian 

CYR.  ToddR..  413  South  Main  Street 
Oconto  Falls.  Wisconsin,  convicted  on 
December  29. 1961.  in  the  Meaaniaee  County 
Circuit  Court  Green  Valley.  Wisconsin. 

Z7y4  V?SL  AaAerf  a.  1883  North  May  Street 
Cuyman.  OtdahaaMi.  coavtetad  on  A^  tSi 
1884^  ia  (he  Uailad  Stales  Dislrict  Cawt 
Western  District  of  Okkhena. 

DOXTATOR.  Victor  EUia.  2M5  Preedoai 
Road  Depere.  Wisconsin,  convicted  on 
December  t\.  1980.  in  the  Circuit  Court 
Bronvn  County.  Green  Bay.  Wisconsin. 

nZWtOL  Arthar.  mi  Wast  28*. 
Cheyeaae.  Wyuiiiipg.  caa victid  on  April  2^ 
1974.  in  the  New  Yark  Sapreme  Court.  Cauaty 
of  Towphins.  New  York. 

FERGUSON.  Walter  fr..  TOO  West  9th. 
Hutchinson.  Kansas.  ciMwicted  on  March  9L 
1987,  IB  the  tAnled  Aates  DfsMct  Court 
Kansas  CMy.  Kansas. 

Connoquenessing  Terrace.  Elhvood  City. 

Pennsylvania.  oanvielBd  aa  May  25^  18981 

in  the  Criminal  Court  of  Dade  County. 

Florida,  and  on  March  9, 1970.  in  the  (hiited 

States  District  Coiat  far  the  Westera 

District  of  RHMwylraBia. 
FLfTtTiER.  Chesicr  &.  Fosi  Offlae  Boxai 

Big  CUf^  Kentucky,  convicted  on  May  7. 

1982.  ia  (he  GtaysoB  Coanty  Grcoit  Cburt 

LBitcflnnoL  KcMttQCjf'. 
CALLACHSK.mrickBm9aat^Vmmm 

OB  lane  18k  nn.  iB  the  Mswi 
County  Court  New  York. 
CARDNER.fiMnm  WiUkm.  1881  North 
HiBlapOrtva;.  VttMaL  Utah.  oaavictRl 
^  mam  k»llle  UaMied  Statea 


GOOOWim  UorDtWofm.  I 

CsaaaHilLAiabassi 

1. 1984.  in  the  Uaited  States  District  Coitft 

Midtfle  District  of  Alahama. 
H.\LL  AufnatUB  Henry.  Route  1.  Box  Z37-A 

EUoree.  South  CaroUna.  convicted  en  April 

S.  197S.  in  (he  UaMsd  amies  DisMct  Court 

rnlisnhia  tinilh  rsntlins 
N>1  KERMMl  iUvta  G^raU.  213»  Uaiabarg 

Road.  Cuba  City.  WiscoBsia.  oonwictad  on 

faauaiy  n.  1983.  in  the  Grant  County 

A/£LC£SCW.  yMn  Roten  Boale  2.  Box  63. 
Independnaafc  Wiscnnaia.  CMwiUad  on 
October  4. 1983.  in  the  Ctoeult  Court 
Buffaki  CtKinty.  Alaia.  Wisoonsin. 

HSNKEL  tjf^*e  fay.  880B  Saailer  Avenae 
North.  New  tlope.  Miancaala.  cuui>icted  oa 
Apnl  29. 1981.  ai  the  Usnaepin  Cauaty 
Circuil  Court  Minneapolis.  Minaesela. 

HILL  ChaHe*  Lee.  Route  1.  Box  Z7a 
GuntersviUe.  Alsbama.  convicted  on 
September  Mi  1983.  ia  the  United  States 
District  Coart  far  dw  Norlhera  District  of 


lENKlNS.  Daniel  C.  188  Morehead  Road. 
Bowliaf  Green.  Kentucky,  convicled  on 
October  2B.  1981.  in  the  Warren  County 
Circuit  Court  Bowling  Greea.  Kentucky. 

/OHNSON,  Robert.  Raule  3w  Box  221.  irvwa. 
Kentucky.  coBvicladaa  Noveaiber  2a  1988k 
in  the  Payette  Circuit  Court  Lexington. 
Kentucky. 


KEJSTER,  Begem  W..  Route  Z  Bas  27S.  Pin 
NHsbet  W2«,  Gran  Giae  Raad.  Prairie  da 
Chien.  WiscaBsia.  coBsictsd  oa  My  27. 
197tk  April  21 1984.  sad  Saptamhar  2S. 
1965.  in  the  Crawford  County  Court  Prairie 
do  Chien.  Wisconsin. 

KING.  Timothy  Edward,  1873  Kenwood 
Road.  Kingsport  Tennessee,  convicted  on 
September  16. 196L  in  the  SulTwan  County 
Criminal  Court.  Tennessee. 

LACKEY.  Michael  Berwin.  Route  1,  Box  732. 
I^enoir.  North  CaroKna.  convicted  on 
October  21. 1985;  in  the  United  States 
District  Court  Statesville  Division. 
Western  District  of  North  Carolina. 

lADURINL  Ferdmaado.  1424  Glenpae 
Avenue.  Hifihland  Park.  Illinois,  coiwicted 
on  January  9. 1973.  in  the  United  States 
District  Court  Northern  District  of  fflinois. 

LA  WSON.  Roger  Oiftan.  2001  Pnynter's 
Road.  Glasgow.  Kentucky,  convicted  oa 
Augsst  24. 1979.  in  the  Bawea  Coanty 
Circuil  Court.  Glasgow.  Ksntacky. 

LEE.  Horace  Doagku.  9035  Mangos  Drive. 
Sa»  Ramea^  Cal^Bmia«  OBBvicted  8»  ^aw 
2a  1979.  in  the  Superior  Court  Alameda 
Cauirty.  Califarafa. 

MAUFAS.  /erome/amea.  147B  Windsor 
Castte  Drive;  ffaarport  News.  Viigiiiiai 
convicled  OB  |aae  23.  lOTSk  in  (he  IhiMod 
States  Dfatriat  Csart.  BastsfB  DfaCrid  af 
VirglBia. 

MA  Y.  Billy  Lewie.  30(»  Hyltea  Ditva. 
Apartment  E,  Raleigh.  North  Carolina, 
convicted  OB  Jkaasey  H.  mik  in  *e  Orcait 
Qsast  WaHaBGnalr.naatRayak 
Vhgiaii 

A#CK£/VZ1S  HtffiiMi /tamaa.  «8  CrasB 
Drive.  AparfSBl  M>  jashsaa.  A  lahama, 
oonvidBd  an  Oelobar  13. 10781  and  May  Ok 
1901.  in  the  OaikaCoity  Circuit  Ceart 
OoveHilL  Alabama. 

MCKINNKY.  foftn  Avery.  12SI0  Tennant 
Road.  Macdoel  CaMbmia.  convictad  on 
January  Tl.  1982:  hi  (he  United  Slates 
EJIstrict  Court.  Eastern  Dtotriet  of 
Cahfomia. 

MCKINNEY.  ^rcy.  200  Pranda  Btrset  POai 
Michigaa  aoDvicted  oa  Apsil  9: 1861.  ia  die 
Canssee  CouBty  Circait  Court  Pliat 
Mifhigsa 

MONDRA  WICKAS.  Docgloa  Keith.  38(M  79th 
Street  Kenosha.  Wisconsin,  convicted  on 
March  31. 198a  in  (he  Kenosha  County 
Circait  Coart  Kenosha.  Wisconsin. 

MOffTCOMERY.  Robert  Eegetm.  27S-B 
Northwest  13th  Avenue.  HenmstDn. 
Oregnn.  eoavicted  sb  Pebmary  23. 19831  in 
the  Otegse  tarcuil  Caurt  Umatilla  Cuanly 
Oregoa 

MOODY.  Michael  Dale.  Route  13a  Box  90L 
Monroe.  Maine,  eoavicted  on  December  19 
1978.  in  the  Superior  Court.  Belfast  Maine. 

MORSE  Arthur  Benjamin.  Z2SSJ  North  M-6a 
Battle  Creek.  Michigan,  convicted  on  April 
la  not  in  the  United  States  District  Coart 

OUVER.  Donaid  Edward  femer.  40  Grsen 
Mesdow  Drive.  Timouima.  Marylaad. 
convicted  on  lanuary  28. 1901.  ia  the 
Harford  County  Circuit  Court  Bel  Air. 
Mar)land. 

ORNEUAS.  Reynatdo  F..  S18  Fairview  Drive. 
Corpus  Chriali.  Texas,  eoavicted  on 
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October  Vk  not.  in  the  United  Stetas 
District  Court  Carpas  Chrisli.  Texas. 
PERKINS.  DooaU  WHUam.  2S  Poarih 
Avenue,  Hampden  ViDags.  WesriieM. 
Massachusetts,  convicted  on  September  25. 
190a  hi  the  United  States  INstrict  Coart 
District  of  Masaachasitts. 
POTTER,  WHUmmSte/iteti.  2KB  laawt 
Street  Flalwoodi.  Kiatetlij.  coBsfcted  an 
Octabar  U,  1077.  ia  the  CandMflaad 
Coaaty  Sapafior  Coart  Kanlacky. 
RlZZa  Ralph  loeephUL  402  Coiiford  Qrcle. 
Raleigh,  North  Carolina,  convicted  on 
September  10, 1975,  in  the  Circuit  Court 
Winnebagi»,  WIsceasin. 
ROGERS,  Robert  Maurice  L,  Poat  Office  Box 
417. 17711 316  Avenue  Northeast  Duvall. 
WasUngton.  eoavicted  on  February  4. 10B3, 
hi  the  United  States  District  Court  Seattle. 
Washington. 
RUBTH.  Jeffmy  David  2011  Piney  Woods 
Way.  Spring  Texas,  convicted  on  February 
2S.  lOOa  hi  die  Clark  County  Circuit  Court 
Wisconsia 
RUNCR  Charhe  Vincent  IIL  2S5  Old  Stone 
Hill  Road,  Roond  Ridge.  New  York, 
convicted  on  Janaary  1. 1902.  in  the 
Westchester  County. 
RUNYON,  Arthur  Lee.  1161  Denton  Drive. 
Sayths  Grove,  Kaotucky.  convicted  on 
November  4. 1003.  hi  die  Barren  Circuit 
Conit  Glasgow,  Kentucky. 
SHOOK.  Robert  Kevin.  1421  Nordi  Five  Mile. 
Boise.  Uaha  coovictad  on  July  16. 1001.  in 
die  BimorB  Coaaty  District  Court  Idaho. 
SKIPPER.  Ronald  Ray.  Rovte  S.  Box  16. 
Apartment  2.  Lake  Gemva.  Wisconshi. 
oonvidad  on'Oacembar  11. 1979.  in  die 
Walwotdi  Coaaty  Circuit  Court  Branch  a 
BIkhom.  Wisooasia 
SPALENY.  Randy  Fred.  306  West  McNeil 
Street  Conmna.  Michigan,  convicted  on 
Hy  ••  197*^  hi  dm  Circait  Court.  Coun(y  of 
Shiawassee.  Michigan. 
SPIVEY.  Robert  Glenn.  4811  Bowling  Green 
Road.  RusseilviUe.  Kentacky.  convicted  on 
|uly  21. 1978,  hi  the  Logan  Circait  Court 
RnssellviUe,  Kantucky. 
STEWART.  Charhe  Monroe.  Post  Office  Bor 
43,  den  AUen.  Alabama,  convicted  on 
lanuary  sa  1076,  tai  die  Circuit  Court 
Fayette  Coaaty,  Alabama. 
TINCHER.  Arthur  Randolph  /unior.  2186 
Oowa  Ridge  Road.  Wlndiester.  Kentucky, 
convicted  on  March  1. 1983.  in  the  Fayette 
Circuit  Court  Lexington.  Kentucky. 
TYZNIK  Duane  C.  530  West  Oaric.  Unity. 
Wisconsia  convicted  on  March  27, 1964.  in 
dw  Caark  County  Circuit  Court  Neillsville. 
Wisconsia 
VOELKER.  Frank  Thowaa.  140  Myakks  Drive. 
Venice,  Florida,  convicted  on  September 
16. 198a  in  die  Marion  County  Superior 
Court  Indiana. 
WALLACE.  David  Eari.  213  Forest  Terrace. 
Isle  of  Pahns.  South  Carolina,  convicted  on 
June  16. 1981.  in  the  United  States  District 
Court  Charleston.  South  Carolina. 
WESTERMAN,  Martin  Thomaa.  Route  1.  Box 
SIB.  Stewart  Tennessee,  convicted  on 
April  a  1904,  in  the  Houston  County  Circuil 
Court.  Ervin.  Tennessee. 
WILLIAMSON.  Brodky  A..  Post  Office  Box 
454.  Siroa  Wisconsin,  convicted  on  |uly  29. 
1905.  in  die  Burnett  County  Qrcuit  Couri. 
Grantsburg.  Wisconsin. 


CompUanoo  wilk  Bxaortfvo  (Mor  nm 

It  hai  bean  determined  that  this  notice 
is  not  a  "major  rule"  writhin  the  meanfaig 
of  Execative  Order  12291,  becatne  it  will 
not  have  an  annual  effect  on  the 
economy  of  tlOO  millioa  or  more;  it  twill 
not  result  in  a  major  increase  in  cost  or 
prices  for  comnnert,  individiial 
industries.  Federal  State,  or  local 
govenunRit  ageiides.  or  geographic 
regions:  and  H  will  not  have  significant 
adverse  effects  on  competition, 
employment  investraeat  productivity, 
innovation,  or  on  the  abUky  of  the 
United  Statas-baaad  enlerprioea  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Signed  February  S.  1900. 
swpBSB  a.  rBgyosi 
Director. 
(FR  Doc.  00-3761  Filed  2-16-00: 8>48  ami 
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Offlco  Of  IMft  StiporvMon 
fllo.W-»SBl 


February  12.  lOOa 

MOICV:  Office  of  Thrift  Supervision. 

Treasuiy. 

ACTION.  Notte.    

mmmun:  The  public  io  advioed  that  the 
Office  of  Thrift  Stiperviskm  ("OTS")  has 
submitted  ■  new  information  collection 
entitled  "Ovtside  Borrowings"  to  the 
Office  of  Management  and  Budget  for 
approval  in  accordance  ivith  the 
Paperwork  Reduction  Act  (44  U.8.C 
chapter  35). 

liie  collection  of  information 
contained  in  12  CFR  S63J0  is  required 
by  the  Office  to  monitor  debt  levels  of 
undercapitalized  savings  associations. 
This  information  will  be  used  to  ensure 
safe  and  sound  operation  of  the  thrift 
hidustry.  The  estimated  aimual  btirden 
per  respondent  varies  from  2  to  S  hours. 
depencUng  on  individual  circumstances, 
with  an  estimated  average  of  4  hours. 
DATlt:  Comments  on  the  information 
collection  request  are  welcome  and 
should  be  submitted  on  or  before  March 
2.1990. 

AOOOnaiB:  Comments  regarding  the 
paperwork-burden  aspects  of  the 
request  should  be  directed  to:  Office  of 
Management  and  Budget  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20603:  Attention:  Desk 
Officer  for  the  Office  of  Thrift 
Sttpervision. 

The  Office  of  Thrift  Supervision 
would  appreciate  commenters  sending 
copies  of  their  comments  to  the 
information  contati  provided  below. 


Request  for  eopiea  of  the  propoaed 
informalkiii  oollactioB  re^wat  and 
supporting  docMMBtatkm  an 
obtainaUo  al  Iko  OUbo  of  Thrift 
Supervision  addraao  givoo  boloar 
Director.  Irfewtioo  Oecsicaa  Diviaioa, 
Commuiiit  iMia  Sondcoa.  OBca  ef 
Thrift  Oapawf  Istoo.  ITBO  C  Siraot  WW,. 
Washingtaa.  DC  a96SZ.  PboaK  202<«1»^ 
27S1. 


Robyn  Dennio.  (202)^331-4572.  Office  of 
Thrift  SafMfvWaok  SHporviaioo 
OponttoiM.  1700  G  Siraet  NW, 

in-iiihii^iio  irr- 

By  dw  Office! 
M.DMayWalL 
Director. 
(FR  Doc  00-3740  Filed  2-ie-Oft  045  am| 
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fbr  ConvofMoii  FraRi 


Dalr.  Febraaiy  12.  UOa 

AMNCV:  Office  of  Thrift  Supervision. 

Treasury. 

ACTION.  Motica.         ' 

•IMMMIV:  The  public  i»  advised  that  the 
Offica  of  Thrift  Supervision  ("OTS")  hao 
subniltod  for  extenoion.  iwith  minor 
revisioo.  an  information  collection 
request  "AppUcatioos  for  Conversion 
from  Stale  Charterad  Associations  to 
Federally  Chartered  Associations"  has 
been  sent  to  the  Office  of  Management 
and  BiMiget  for  approval  in  accordance 
with  the  Pnperwork  Reduction  Act  (44 
U.S.C  chapter  36). 

The  information  is  neceaaary  to 
review  the  application  and  determine 
wheUier  the  application  meeU  eligibility 
requirements  for  conversion.  Eligible 
institutions  requesting  approval  to 
convert  are  required  to  submit  an 
applicatioa  An  application  must  be 
submitted  for  each  conversion  request. 
OTS  estimates  that  each  application  will 
require  four  hours  to  complete. 
OATI:  Coflunents  on  the  information 
collection  request  an  welcome  and 
should  be  submitted  on  or  before  March 
7,1980. 

JIUOINII  Comments  regarding  the 
paperwork-btirden  aspects  of  the 
request  should  be  directed  to:  Office  of 
Management  and  Budet.  Office  of 
Iiifonnation  and  Regulatory  Affairs. 
Washington.  DC  20603:  Attention:  Desk 
Officer  for  the  Office  of  Thrift 
Supervision. 

The  Office  of  Thrift  Supervision 
would  appreciate  commenters  sending 
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(copies  of  tiieir  eommenii  te  the 
information  contact  provided  below. 
Request  for  copies  of  the  ivoposed 
fadonnatimi  coUection  request  and 
supporting  documentation  are 
obtainable  at  the  Office  ^Tiuift 
Supervision  address  given  below. 
Oirctor.  hafomation  Services  Division, 
ComoiunicatkMi  Services,  Office  of 
Thrift  Supervision.  1700G  Street  NW.. 
Washington,  DC  20552;  Phone:  202^16- 
2751. 


Bjf  Uk  Office  of  Thrift  Superviaton. 
ICDMuyWaa 
IXnctor. 
(FR  Doc  80-3750  Ftied  2-ie-«Q;  8:45  am( 


(OrtfarNo.  AC'S;  GTS  No.  40M] 

HoNM  FwMral  ScvlnQB)  AHon,  ILj  FbMl 
ACDon;  Approval  Of  convsfwon 


Paula  C  Lane.  (20Z)  90MI727.  Office  of 
Tfanfi  StqMtviaiQo,  Coiperate  Activities 
Division.  1700  G  Street  NW^ 
Washington.  DC  20652.  .  .h.^    . 


Date:  Pefaruary  IZ  Iflsa 

Notice  is  h«eby  given  that  on 
February  7. 1900,  the  Chief  Counsel, 
acting  pursuant  to  the  authwity 
delegated  to  him  or  his  designee. 


approved  the  application  of  Home 
Federal  Savings,  Alton.  Illinois,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat,  Office  of  Thrift 
Supervision.  1700  G  Street  NW., 
Washington.  DC  20552  and  District 
Director,  Office  of  Thrift  Supervision, 
Chicago  District  Office.  Ill  East  Wacker 
Drive.  Suite  800.  Chicago,  Illinois  60601- 

43ea 

By  the  OfRce  of  Thrift  Supervision. 
ItLDMoyWal. 
Director. 
|FR  Doc  90-37S1  Flifld  2-16-M;  8:45  ain| 
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Sunshine  Act  Meetings 


Vol.  Mw  Mk  M 

TkNtday.  PShwBiy  20,  mo 


TNs  ssdton  ol  the  FEDERAL  REQiSTER 
oonlsins  noHoas  of  maattigs  putNshsd 
undsr  tlw  "Qowommant  in  the  SunstHne 
Act  (Pub.  L  04400)  5  U.S.C.  5S2b(eK3) 


Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  ''Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2  p.m.  on  Tuesday. 
February  13.  lOOa  the  Corporation's 
Board  of  Directors  determined,  on 
motton  of  Chairman  L  William 
Seidman.  seconded  by  Director  CC 
Hope,  Jr.  (Appointive),  concurred  in  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency)  and  Director  M.  Danny 
Wall  (Director  of  the  Office  of  Thrift 
Supervision),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than     days'  notice  to  the  public,  of  the 
following  matters: 

Proposal  for  an  extension  of  line  for 
solicilation  of  coounents  on  and  for  a 
public  hearing  on  proposed  ameodnents  to 
Parte  330  and  331  of  the  Corporation's  rales 
and  regulations,  entitled  't:iarification  and 
DeTinitioo  of  Deposit  Insurance  Coverage" 
and  "Insurance  of  Trust  Funds." 
respectively. 

FDiC  Minority  and  Women  Outreach 
Program  in  Contracting  for  Goods  and 
Services. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  notice  earlier 
than  February  7. 199a  of  these  dianges 
in  the  subject  matter  of  the  meeting  was 
practicable. 

Dated:  Febraary  14, 19ea 
Federal  Deposit  Insurance  Corporation. 


February  13.  lOOa  the  Corporation's 
Board  of  Directors  determined,  that  on 
motion  of  Chairman  L  William 
Seidman.  seconded  by  Director  CC 
Hope.  )r.  (Appointive),  concurred  in  by 
Director  Robert  L  Clarke  (Comptrdler 
of  the  Currency)  and  Director  M.  Danny 
Wall  (Director  of  the  Office  of  Thrift 
Supervision),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  application  of  the  Bank  of  America 
State  Bank,  a  proposed  new  bank  to  be 
located  at  1850  Gateway  Boulevard. 
Suite  1070.  Concord.  California,  for 
Federal  deposit  imurance. 

The  Board  further  determined  by  the 
same  majority  vote,  that  no  eariier 
notice  of  tfiis  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation:  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(6).  (c)(8).  and  (c)(9KA)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b  (c)(B).  (c)(8).  and 
(c)(9)(A)(il)). 

Dated  February  14, 1800. 
Federal  Deposit  InsMraaoe  Corporation. 


Deputy  Executive  Secretary. 

|PR  Doc  80-3806  Filed  2-lS-00(  9M  am) 


Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (eK2)  of  the  t^ovemment  bi 
the  Sunshine  Act"  (5  U.S.C  552b(eM2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  pjn.  on  Tuesday. 


RabartLPo 

Deputy  Executive  Secretary. 

(FR  Doc  OO-MBO  Filed  a-lS-80;  9:38  am| 
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GITATIONOP 

:  February  13. 


ig8a55FR5114. 


Secretary. 

(FR  Doc  90-8074  Filed  2-15-Oft  2:11  pal 


PWRVIOmiV  AMNOUWCID  TIMi  AMD  OATR 

OP  Mnrwa:  February  14. 199a  lOA) 
ajn. 

CNANQI M  TMi  MOTWO:  The  following 
Docket  Number  has  been  added  to  Item 
CAG-22  for  the  agenda  of  February  14. 
1990: 

Item  No..  Docket  No.,  and  Company 
CAG-22-IS8»-«-002-BP  Pipelines  (Alaska). 
Inc 


I A  OATi:  4:30  pjDm  Wednesday. 
PMimafylllfia 

PlACi:  Roon  4425,  interstate  Commerce 
Commission.  12lli  ft  COnstitntion 
Avenue.  NW.  WasMngton.  DC  20421 
STATUO:  Emergency  meeting  oo  short 
notice. 

•UMMARV:  The  Commission  hdd  an 
emergency  meeting  on  short  notice  and 
voted  at  tiiat  meetiisg  to  grant  an 
application,  filed  on  February  14.  loea 
Iqr  the  New  York  Susquehanna  and 
Western  Railway  Corporation  for  an 
Emergency  Service  Order,  effective  for 
48  hours  beginning  at  12:01  a.m.  on 
February  15. 199a  in  Service  Order  No. 
ISOa  Supplemental  Order  Na  2— The 
New  York.  S«isqiiehanna  and  Western 
Railway  Corporation— Lackawanna 
Valley  Raiboad  CorporaUon--North 
Shore  Railroad  Company— Authorised 
To  Operate  Tracks  of  Delaware  and 
Hudson  Railway  Company,  Debtor, 
(I^ands  P.  Dicello.  Thistee)  and  to  issue 
a  rerouting  order  to  permit  rerouting  of 
Ddawars  and  Hudson  overhead  traffic 
in  ilenNifuM  Thir/J^ic;  I.CC  Order  Na  7. 
Present  and  voting  at  the  meeting  were 
Chairman  Philbin.  and  Commissioners 
fjifftauwtm  and  Lamboley.  Vice  Chairman 
Phillips  and  Conmissiooer  Emmett  did 
not  partidapte. 

Acting  Secretary. 

|FR  Doe.  00-8007  Pllsd  S-IS-OOC 1  JO  paM 


MTmSTATK 

Commission  Voting  Conference 

TMM  A  DATK  9A)  sjn..  Friday,  February 

iai99a 

KACC  Hearing  Room  A.  Interstate 

Conmierce  Commission.  12th  ft 

Constitntion  Avenue.  NW..  Washington. 

DC  20423. 

STATM:  Short  notice  of  open  special 

conference. 

The  purpose  of  the  conference  is  for 
the  Commission  to  discuss  among 
themselves,  and  to  vote  on.  the  agenda 
item.  Although  the  conference  is  open 
for  the  public  observation,  no  public 
puUdpation  in  the  conference  is 
permitted. 

MATnM  TO  M  ONOMtn:  Service 
Order  fto.  ISOa  Supplemental  Order  Na 
2: 
The  New  York,  Susqudianna  and 

Western  Railway  Corporatioo— 
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Laduwaima  Valley  Railroad 

Corparation-^forth  Shore  Railroad 

Company— Audiorized  To  Operate 

Tracks  of  Delaware  and  Hutbon 

Railway  Company.  Debtor,  (Francis  P 

Dicellq,  Trustee):  and.  Rerouting  '  , 

Traffic  LCC  Order  No.  7. 


CONTMTI 

—iQilltHUll.  Beraard  Gaillard. 

DireqlOT.  Office  of  Consmner  and 

Comftliance  Assistance,  Telephone: 

(aOZ)275-7Ma 


Actii^Secnta/y.  ■ 

IFRDoc  »^  nied  2-15-0;  1:3S  pn) 


-  <?»» 


•!•"' 


•  r*-  >-.-■*•, 


rv: 


v.-- ;  '   :•     • 

.*  ■  < 


Corrections 


VoL  SB.  No.  M^ 

laetday.  Febnisry  20, 1990 


This  section  o(  the  FEDERAL  REGISTER 
contsins  edttorisi  corrertions  of  previousiy 
published  PresidentisI,  Rule,  Proposed 
Rule,  snd  Notice  documents.  These 
corrections  are  prepared  t>y  the  Office  of 
the  FedersI  Register.  Agency  prepsred 
corrections  are  issued  as  signed 
documents  and  sppaer  in  the  sppropriste 
document  categories  etoewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Ptant  HMlth  hwpMtlon 
SarviM 

[Docket  M-192] 

U.S.  ValMlnary  Biologleal  Product  and 
EstabHstNiMnt  UoMMaa  iaauad, 
Suapendad,  Ravokad,  or  Tarminatad 

Correction 

In  notice  document  ^29311  beginning 
on  page  51779  in  the  issue  of  Monday, 
December  18. 1989,  make  the  following 
correction: 

On  page  S178a  in  the  table,  in  the 
seventh  entry,  in  the  fifth  column.  "377" 
should  read  "33r'. 

000C1SIS«1« 


ENVmONMENTAL  PROTECTKm 
AGENCY 

IOPTS-S9M0;  FRL-aeaMI 

Toxic  and  Hazardoua  Subctancaa; 
Cartam  Ctiamicala  Pramanufacturo 


GENERAL  SERVICES 
ADMINISTRATION 

41CFRClMpl«r301 


IFTRAmdttl 
RM209a-AO44 

Fodaral  Travai  Ragulatton;  Maximum 
ParDiamRalat 

Correction 

In  rule  document  90-1061  beginning  on 
page  1946  in  the  issue  of  Friday.  January 
19, 199a  make  the  following  corrections: 
Appandtai  A  la  OHiplsr  Ml  [Oonadsdl 

1.  On  page  1948.  in  die  fourdi  column 
of  die  table,  die  entry  **2e"  should  read 

"34". 

2.  On  page  1949.  at  die  lldi  entry  of 
the  table,  in  the  second  column. 
"Wicomico"  was  misspelled. 

3.  On  page  195a  at  die  sbcdi  entry,  hi 
die  second  column.  "Hillsborou^"  was 
misspelled. 

4.  On  page  195a  in  the  fourth  column, 
die  M&IE  rate  for  Saratoga  Springs.  New 
Yoric  should  be  "34"  instead  of  "28". 

5.  On  page  1952.  in  the  first  column, 
die  fifteendi  city  listed  under  die  State 
of  Texas  should  read  "Lajitas"  instead 
of"Uiids''. 

oooiissssta 


Correction 

In  notice  document  89-29804  beginning 
on  page  52456  in  die  issue  of  Thursday, 
December  21, 19ea  make  die  following 
corrections: 

1.  On  page  52457,  in  the  first  column, 
die  first  PMN,  "90-2r*  should  read  "Y90- 
2r. 

2.  On  the  same  page,  in  the  second 
column,  under  PMN  "Y90-34".  die  last 
Une,  should  begin  "LDS0>5". 

oooc 


GENERAL  SERVICES 
ADMINISTRATION 

41 CFR  Part  SDMI 

IFTRAmdtSl 


DEPARfTMDfTOF  HEALTN  AND 


OHlco  of  Iha  Sooioiwy 

of  Ors"*'"''^'^  ^"'^'''''^ 
of  AulhorilytOMot  of 

Iho  RogloMi  Ohoctor  at  aL 

Corre(^on 

in  nodce  document  90-3294  beghming 
on  page  5072  in  die  issue  of  Tuesday. 
February  13. 199a  make  die  foUowhig 
conacdon: 

On  page  5072.  in  the  ddrd  colnmn. 
preoeeding  die  twenty  second  line  from 
the  bottom  add  die  following  line 
"D Divisiw  of  Coat  Attocatton  and 
Liaison." 


DEPARTMENT  OF  HEALTN  AND 


20CFRPvt41f 
IRat-NaiMl 


SupptaoMnW  Socurfly  kieoMM  for  ttw 


Fadaral  Travol  RaguMion; 
Income  Tax  ASoaranca 

Correction 

In  rule  document  90-1080  beginning  on 
page  1674  in  die  issue  of  Ihursday. 
January  la  199a  make  die  following 
correction: 


Qxrection 

In  die  issue  of  Monday,  February  12. 
liM.  on  page  4936,  in  die  second 
column,  in  the  correction  of  rule 
document  89-30232.  die  heading  should 

read  as  sat  focdi  above. 


AppandtaiBteia92.l1 

On  page  1675,  entry  number  45  in  the 
table,  in  die  fourth  column.  "7Sr  should 
read  "7.35". 


BEST  COPY  AVAILABLE 
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TuMday 
FMrniary  20, 


Part  II 

Environmental 
Protection  Agency 

46  CFR  Parts  1515  and  1552 

Coat  and  Prictoia  matniction  Prapaiatlon; 

Aoquiaition  Ragitetlon;  Propoaad  Rula 
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ENVmONMENrAL  PROTECnON 
AGENCY 

4t  CFR  P»ts  1515  and  15S2 
(Fm.S72S-«I 

Coat  and  Pricing  hwtniction 
Pia^MMatlon;  Ao(|uisttion  RaguMion 

:  Environmental  ProtecticMi 


Agency. 


Proposed  rule. 


r.  This  proposed  rule  modifies 
the  Environmental  Protection  Agency's 
(EPA)  instructions  for  the  preparation  of 
cost  or  pricing  proposals.  This  rule 
requests  additional  information  from 
offerors  to  allow  EPA  to  evaluate  cost 
and  pricing  proposals  suboiitted  in 
response  to  solicitations  more  quickly 
and  accurately,  and  requires  that  cost  or 
imdng  proposal  information  be 
submitted  on  computer  disks  as  weU  as 
in  hard  copy. 

BATO:  Comments  must  be  received  on 
or  before  March  22, 198a 
ADOwmai.  Conunents  shouM  be 
addressed  to:  Envirooraental  Protection 
Agency.  Procurement  and  Contracts 
Management  Divisiaa  P>M-214F).  ttl  M 
Street  SW.,  Washmgton.  DC  2(M6a  attn: 
Joseph  Nemargot  Jr. 

PM  RMTHBI MFOMHATION  CONTACT: 
Joseph  Nemargut  at  (202)  3li2-601«. 

raiivi 


This  proposed  rule  requeels  more 
detailed  iaianBatiaa  for  oost  or  pfkiog 
proposals  sobadtted  to  EPA  and  also 
requires  cost  or  pridog  proposal 
information  be  suboMsd  on  aa  BM- 
compatibie  disk  fotsMtted  for  use  on 
LOTUS  1-a-S.  Curreirt  Bn^  iastnictioas 
do  not  provide  GoveniMHt  reviewers 
with  student  informatioa  to  evaluate 
cost  or  pricing  proposals  property.  The 
EPA  must  fr^uently  request  proposers 
to  submit  additional  informati<» 
delaying  review  and  subsequent 
contract  award.  This  rule  wiU  eliminate 
the  need  for  EPA  to  request  additional 
cost  or  pricing  proposal  information  in 
most  instances  and  vfill  accelerate 
contract  award.  Submission  of  a 
compaler  disk  will  also  accelerate 
review  by  allowing  informati<m  to  be 
verified  for  arithmetic  accuracy  more 
quickly. 

B.  ExacHlive  Oldar  122n 

OMB  BuUetin  Na  85-7.  dated 
December  14. 1964.  estabbsbes  die 
requireaieBts  for  Office  of  Manageaient 
asd  Badge!  (OMB)  review  of  agency 
procoKment  regnlatiaas.  This  regulation 
does  not  faU  within  any  of  the  categcvies 


dted  in  this  Bulletin  requiring  0MB 
review. 

C  Paperwork  Reduction  Act 

The  infonnation  requested  under  this 
proposed  rule  is  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act.  The  EPA  is  seeking 
approval  by  the  Office  of  Managesaent 
and  Budget 

D.  Regulatory  Flexibility  Act 

This  rule  is  not  expected  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  FlexSdity 
Act  5  U.S.C  601  et  seq.  llie  information 
requested  for  submission  is  readily 
available  and  will  require  only  a 
minimal  efftnl  for  offerors  to  ( 
The  EPA  certifies  that  this  rale  wUl  not 
exert  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Hier^ore,  no  regulatory  fledbiKty 
analysis  has  been  prepared. 

For  the  reasons  set  out  in  the 
preamble.  Parts  1515  and  1552  of  Title  46 
of  the  Code  of  Federal  Regulations,  are 
proposed  to  be  amended  as  set  fofdi 
bdow. 

1.  The  authority  dtatitm  for  part  1515 
continues  to  read  as  follows: 

AadMiity:  Sec  a06(c).  63  StaL  3901  as 
■mended  40  US.C  486(c). 

2.  Section  1515.407  is  amended  by 
[  paragraph  (aH2)  to  read  as 


for  ike  Prapantioa  of  TeduiiGai 
Com  at  Piicias  Prapoaala  (XXX  ISttl 


151M87 

w  •  • 

(2)  1552^(15-73.  Instructions  for  the 
Ppspariition  of  Technical  and  Cost  or 
Pricsag  Proposals  (use  AHnnate  I  kt 
cost-reimborsaMe,  level  of  effort 
coatracts). 
•       •       •       •       • 

3.  The  authority  dtation  for  part  1552 
c(mtinues  to  read  as  follows: 

AvIlMrity:  Sec  206(c).  63  Stat.  39a  •• 
amended  40  US.C  4a6(c). 

4.  Section  1552.215-73  is  amended  by 
revising  the  introductory  paragrqili.  and 
paragraphs  (b)(l)(vi).  (b)(4).  and  (b)(7); 
by  adding  text  to  the  end  of  parayaphs 
(b)  introductory  text  (b)(l)(ii).  (bJdMiv). 
(b)(2Mii).  (b)(2)(iv)(D).  (b)(3).  and  (b)(6): 
by  adding  paragraph  (b)(lHvii). 
(bMl)(viii).  (b)(8).  (b)(9).  and  Alternate  I: 
by  removing  paragraph  (c)  to  read  as 
follows: 


195aL21»-7> 


As  prescribed  in  1515.407(a). 
following  provi^on: 


(b)  *  *  *  In  addition  to  a  hard  copy  of  the 
iahrmatioa  to  expedite  review  of  your 
ptopowl  you  are  requested  to  submit  a  SVt", 
IBM^compatible,  formatted  disk  for  use  on 
LOTUS  1-2-^  Release  2.01.  containing  the 
fiaancial  data  required  under  1552.215-73 
(bN2Hb)(9).  Offerors  should  include  the 

I  and  factors  used  in  calculating  the 
1  data  on  the  disk  as  well  as  the  basic 
financial  information. 

(1)  *  •  • 

(i)  *  *  *  Include  an  index,  appropriately 
referenced  to  specific  page  numbers, 
identifying  all  the  cost  or  pricing  data  and 
infotmatioa  accompanying  or  identified  in  the 
prapoaaL 

•  •        •        •        • 

(Iv)  *  *  *  Separately  identify  costs  and 
•apporting  data  for  each  such  entity 
proposed 

(vi)  If  the  contract  includes  the  clause  at 
BPAAR  1552.232-73.  "Payments— Fixed-Rale 
Services  Contract."  or  the  clause  at  FAR 
S2.232-7.  "Payments  Under  Time  and 
Materials  and  Labor-Hour  Contracts," 
indude  in  your  cost  proposal  the  estimated 
easts  and  burden  rate  you  will  apply  to 
■aterials.  other  direct  costs,  or  subcontracts. 
IW  Government  vrill  indude  these  costs  as 
part  of  its  cost  proposal  evaluation. 

(vii)  Provide  the  following  information 
raputbng  your  accounting  system: 

(A)  How  often  are  timesheets  prepared? 

(B)  Do  you  require  timesbeets  to  be  signed 
l>y  the  empkiyee  and  his/her  supervisor? 

(C)  DasaibiB  the  written  procedures  you 
have  for  oorracting  tiroesheets  when 
aecessaiy. 

(D)  Do  you  follow  the  Federal  Travel 
R^ulations  for  meals,  lodging  and  incidental 
expenses  under  Federal  contracts? 

(E)  Do  you  have  wrritten  travel  policies  that 
eamply  with  the  Federal  Travel  Regulations 
for  travel  under  Federal  contracts? 

(F)  Do  you  bill  subcontractor  costs  only 
afler  having  paid  the  subcontractor?  (This 
daos  not  apply  to  small  businesses.) 

(C)  For  costs  billed  on  a  rate  basis  (e.g., 
coaiputer  time),  idtotify  the  basis  for 
developing  the  rate(s). 

(H)  Are  the  rates  used  in  paragraph 
(l^l)(vii)(G)  of  this  section  and  the  contract 
bitti^  using  those  rates  adiusted  to  actual 
on  a  periodic  basis?  If  yes.  describe  how 
oftan  the  rates  are  adjusted.  If  no.  describe 
how  iIm  over/under  costs  are  handled. 

(viii)  Whenever  subcontractor  effort  is 
iachided  in  the  proposed  costs,  the  prime 
oaatractor  shall  include  an  additional 
aapporting  cost  summary  consolidating  all 
ooats  (both  contractor  and  subcontractor)  by 
element  for  each  contract  period 

u)*  •  • 

(&)*  *  *  The  methodology  shall  indude 
the  effective  date  of  the  base  rates  and  tha 
Bampaay  pdicy  on  salary  reviews  (e.g., 
anaivwaaiy  date  of  employee  or  salary 
reviews  far  ay  empkqrees  on  a  specific  date). 

•  •        •        •        • 

(!*)••• 
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(D)  *  *  *  (Show  proportionata  time 
charged  as  a  peroentage  of  lOOft  of  time  for 
tha  entira  school  year,  exdusiva  of  vacation 
or  sabbatical  leave.) 

(3)*  *  *  If  your  rates  have  been  recently 
approved  indude  a  copy  of  tha  agreement  If 
the  agreement  does  not  cover  dw  proiectsd 
performance  period  of  die  propoeed  effort, 
provida  the  rationale  and  any  ostimatad  rate 
calculations  for  the  proposed  perfonnance 
P"*od 

(4)  Travel  expanse.  Attadi  a  schadnle 
detdling  how  travel  was  cooqwtad  Indude  a 
breakdown  Indicating  dw  Bumber  of  trips, 
immbar  of  travaUars.  dastinatioa.  puiposa 
and  coat  Provida  a  copy  of  your  company's 
travd  poUdao. 
•        •        •        •        • 

(6)*  *  *faiduda  a  cost  or  pcica  analysis  of 
tha  snbcontract  costs  in  accordanoa  with 
FARl5J0e-l(aK2). 

(7)  Equipment  (not  iadndlng  spodal 
aquipmant) 

(i)  If  direct  chaigos  for  osa  of  axisting 
contractor  oqulpment  are  propoaod  provida  a 


daocripMoa  of  diosa  Items  and  dalails  of  Ihs 
basis  of  sodi  duugss. 

(U)  If  aquipmant  pwdiasas  srs  propossd 
provida  a  daocr^itioo  of  dwaa  itans,  dstails 
of  tha  propoaod  ooats  (indudteg  St  least  throe 
prios  qootoo).  end  s  )nstiflcstk»  ss  to  why 
tha  Govemmant  shottkl  hmioh  dw  aqdpnent 
or  allow  its  pordiasa  widi  oontraot  Ands. 

(iU)  Identifir  Govemmant-ownad  proparty 
in  dw  poaoaaaioo  of  dw  oRoror  or  propoaod  to 
bo  Bood  in  dw  pofformance  of  ttio  oontraot 
and  tha  Covomment  agancy  whkh  has 
oogniianca  ovor  the  praporty 

(S)  Fadlitiaa  and  spocid  aqdpnont 
indndii^  tooling. 

(I)  If  opodd  popooe  fadlitias  or  oqalpnant 
is  bdi«  ptopoood  provida  a  daaertotfcm  of 
dwoo  itams.  dotails  of  dw  propoaod  coats 
Inchtdm  coopetitiva  priooo.  end  s 
{ustUkation  as  to  why  ths  Govsmnent 
ohodd  fomiak  dw  oquipownt  or  allow  its 
purohase  with  contract  lands. 

(U)  if  fsbricatkm  by  dw  pitns  Cootmctor  is 
oontomplatsd  include  details  of  autoriaL 
labor,  and  ovariwad 


(■)  Othw  difoct  coots.  Attodi  a  aohedttia 
dotdlii*  how  odwr  diroct  oools  wsrs 
oonpntod  hovido  yoer  ooovoay's  written 
p^(^  oa  dw  ofaaigliw  of  othor  diroet  ooota. 
Idootiiy  dw  mafor  ODC  ItaM  that  ondar  ya 
acoeuntiag  system  wodd  be  s  dtroot  ohaifa 
on  any  widHng  contract 

(Bad  of  pnyrision) 

Aytemoi*  /  (XXX  iwn.  If  this  soBdtatloa  is 
for  s  oost-roinbarssbls.  Isvd  flf  sHort  tvps 
contract  add  ths  foUowiag  at  dw  ond  of 
"(2X1): 


•"xni 


doficol.  oorporato  oad  day-«»day 
manatomaat)  boon  and  ooats  prepossd  to  be 
s  dtroot  choifi.  in  aooordaaos  Witt  year 
nomd  sooonritiag  ttoettBont  are  Is  bs 
shown  ssparatoly  from  dwt  for  dw(    ' 
effort. 

Dated:Fobnaiy7.198di 
loteCChambarita. 
Dbtdor.OffioKifAdminiBtntha. 
(FR  Doc.  90-4616  Filed  l-16-60t  aott  am] 
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Presidential  Documents 


Exacutive  Older  12701  of  Febniaiy  14.  INt 
Amending  Executive  Older  No.  12384 


(PRDocMMOM 

FiM  S-t*-«k  12:17  pa4 

INHii«  ooda  9196-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  amend  Executive  Order  No.  12334.  it 
is  hereby  ordered  that  the  second  sentence  of  section  1  of  Executive  Order  Na 
12334  shall  be  deleted  and  the  following  sentence  inserted  in  lieu  thereof 
*t>ne  member  shall  be  designated  by  the  President  as  Chairman." 
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Presidential  Documents 


Prodomatioii  0096  (rf  Febmary  16, 1960 

National  Visiting  Nurse  Associations  Week,  1990 


By  the  Practdent  of  the  United  States  of  America 

A  Proclamation 

The  personalized,  cost-effective  home  care  provided  by  Visiting  Nurse  Asso- 
ciations is  a  great  blessing  to  thousands  of  Americans  affected  by  illness, 
injury,  or  disability.  Visiting  Nurse  Associations  are  voluntary,  independently 
operated  community  organizations  that  offer  a  wide  range  of  medical  care  and 
support  services — including  specialized  nursing  services,  physical  and  occupa- 
tional therapy,  nutritional  counseling,  and  meals.  Through  Visiting  Nurse 
Associations,  qualified  health  care  professionals  and  volunteers  generously 
bring  not  only  their  knowledge  and  skills  but  also  welcome  companionship  to 
homebound  Americans  in  rural  and  urban  communities. 

Home  health  services  offer  comfort  and  dignity  to  patients  recovering  from 
illness  or  injury,  to  persons  incapacitated  by  mental  or  physical  handicaps,  to 
the  terminally  ill.  and  to  those  suffering  from  chronically  disabling  diseases. 
By  rendering  such  services.  Visiting  Nurse  Associations  are  making  an  inqxw- 
tant  difference  in  the  lives  of  individuals  and  families  across  the  country. 

In  recognition  of  the  efforts  of  those  dedicated  and  hardworldng  men  and 
women  who  make  the  work  of  Visiting  Nurse  Associations  possible,  the 
Congress,  by  Senate  Joint  Resolution  103,  has  designated  the  week  beginning 
February  18. 1990.  as  "National  Visiting  Nurse  Associations  Week"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  week. 

NOW.  THEREFORE.  I  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  February  18  through  February  24.  1900,  as 
National  Visiting  Nurse  Associations  Week.  I  uige  all  Americans  to  join  me  in 
observing  this  week  with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  sixteenth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four^ 
teenth. 


(PR  Doc.1 

FIM  S-ie-«(  1:51  p«l 

Binii«  ooda  n96-OI-M 


"^ 


Fedswl  R  sgislsr  /  Vol  8B>  Wo.  85  /  Wsdnssdsy.  February  21, 1000  /  Rwidandsl 


/  Vol  55,  Na  35  /  Wednesday.  February  21.  1900  /  PtwidenCial  Dooumento 


Fed— I  Rigirtw  /  Vol  5B>  Wo.  85  /  Wedaeeday.  Febniary  2t  MOO  /  ftwid«tial 


PrasMentlal  DocuiiMiitt 


Piodamatkn  0007  of  Fahniaqr  li^  !«• 

258th  Annivatsaiy  of  tha  Birth  of  Gaoift  Wothingtoo 

By  tha  Pnaidant  of  tha  Unitad  Stalaa  of  Amarica 

A  Prodamation 

A  man  who  "knew  no  ^oiy  but  hit  country's  good,"  George  Washington  was 
not  only  indispensable  to  the  founding  of  our  Nation  but  also  set  a  standard  of 
public  service  that  every  President  since  has  labored  to  uphold.  Indeed,  die 
free  Republic  planted  on  this  soil  more  than  2  centuries  ago  could  not  have 
taken  root  and  prospered  without  his  leadership  and  exampw. 

As  Commander  of  the  Continental  Army  during  the  Revolutionary  War, 
George  Washington  made  an  effectiva  fighting  force  out  of  his  hastily  assem- 
bled and  frequently  ill-equipped  troops.  His  actions  during  the  war  reflected 
consummate  skill  as  a  mUituy  leader— and  unfailing  confidence  in  the  ideals 
enshrined  in  our  Declaration  of  Independence.  Indeed,  it  was  personal  loyalty 
to  General  Washington  that  held  together  the  American  troops  at  Valley  Forge 
through  the  long,  bitter  winter  of  1778. 

Having  helped  the  American  colonies  gain  their  independence  from  the  British 
Crown.  Geoige  Washington  later  became  a  central  figure  in  efforts  to  shape  a 
government  for  the  new  Nation.  After  the  Revolution,  it  became  increasing 
clear  that  the  Articles  of  Confederation— ^vhich  had  loosely  assembled  the  13 
States  in  a  "league  of  friendship'*— needed  to  be  revised.  The  struggle  for 
independence,  the  cause  that  once  united  the  States,  had  been  won.  Wimout  a 
stnmg  common  purpose,  the  States  soon  succumbed  to  differences  among 
themselves.  The  Congress  of  the  Confederation,  then  the  central  government 
of  the  United  States,  was  nearly  bankrupt  It  had  no  authority  to  impose  taxes 
and  no  power  to  coUect  them.  The  States  began  printing  their  own  currency — 
money  that  was  often  seen  as  nothiiw  more  than  paper  beyond  their  borders. 
They  also  began  to  dispute  territorialboundaries  and  the  use  of  each  other's 
ports  and  roadways.  Lms  than  10  jrears  after  the  Revolutionary  War  had 
ended,  the  former  colonies  were  on  the  verge  of  splitting  into  13  separate, 
wholly  sovereign— periiaps  even  hostile— nations. 

Recognizing  the  young  Nation's  vulnerability.  George  Washington  joined  a 
number  of  other  American  leaders— moat  notably.  Alexander  Hamilton  and 
James  Madison— in  calling  for  a  convention  of  the  States  to  reform  the 
Articles  of  Confederation.  Washington,  frustrated  by  the  Congress's  inability 
to  provide  for  the  Continental  Anny.  voiced  his  concern  when  he  sharply 
noted  that  "influence  is  no  government"  Once  relations  between  several  of 
the  States  reached  a  crisis  point  the  Congress  of  the  Confederation  finally 
agreed  to  a  Federal  Convention,  and.  in  May  1787,  George  Washington  was 
unanimously  elected  to  preside  over  it 

Throughout  the  long,  hot  summer  in  Philadelphia.  Washington's  stoic  count*- 
nance  rarely  betrayed  his  resolve  to  see  a  constitution  framed  for  our  country. 
As  one  historian,  Catherine  Drinker  Bowen.  noted.  "In  his  silence  lay  his 
strength.  His  presence  kept  the  Federal  Convention  together,  kept  it  going,  fust 
as  his  presence  had  kept  a  straggling,  ill-conditioned  army  together  throughout 
the  terrible  years  of  war."  Finally,  on  September  17. 1787.  after  more  than  4 
months  of  debate.  George  Washington  gave  formal  notice  that  a  constitution 
was  ready  to  be  presented  to  the  States  for  ratification.  The  former  colonies 
had  become  a  nation. 
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"Valiant  without  ambition  .  .  .  confident  without  assumptioil,"  George  Wash* 
ington  did  not  seek  to  hold  power  in  the  new  government  In  fact,  he  had 
eagerly  anticipated  a  peaceful  retirement  at  his  beloved  Mount  Vernon. 
Nevertheless,  the  will  of  the  American  people  would  delay  his  plans  for  8 
more  years.  Revered  for  his  leadership  during  the  Revolutionary  War.  George 
Washington  was  elected  as  our  Nation's  first  President  by  a  unanimous  vote 
of  die  Presidential  electors.  Once  again,  he  dutifully  answered  his  country's 
call.  Having  helped  our  country  gain  its  independence,  he  now  agreed  to  help 
give  it  a  firm  footing.  He  took  office  on  April  dO,  1780. 

George  Washington  firmly  believed  that  he  and  die  other  Framers  of  the 
Constitution  had  established  a  Just  and  effective  form  of  government  "The 
Constitution  is  die  guide  which  I  can  never  abandon."  the  new  President  once 
declared.  His  faith  in  the  Constitution  was  surpassed  only  by  his  confidence  in 
the  American  people.  President  Washington  believed  they  were  not  only 
entitled  to  a  system  of  self-government  but  also  capable  of  keeping  it 

An  able  statesman,  as  well  as  an  outstanding  soldier.  Washington  set  many 
important  precedents  while  in  office.  Under  his  stewardship,  a  uniform  curren< 
cy,  the  executive  departments,  and  a  Federal  court  system  were  established. 
Proclaiming  American  neutrality  in  the  Ftanco-British  War  and  averting  con- 
flict with  &eat  Britain  through  ]ay's  Treaty  in  1794,  he  also  demonstrated  the 
President's  ability  to  lead  in  matters  of  foreign  policy. 

In  1796.  as  his  second  term  in  office  came  to  an  end.  President  Washington 
urged  the  American  people  to  cherish  the  Union.  He  reminded  his  listeners 
that  the  principles  upon  which  our  Nation  was  foimded  are  rooted  in  faith,  and 
he  encouraged  them  to  promote  public  virtue  and  the  general  diffiision  of 
knowledge  as  means  of  preserving  those  ideals.  "You  have,"  he  declared,  "in  a 
common  cause  fought  and  triumphed  together."  Washington  hoped  that  the 
American  people  would  always  be  united  by  their  love  for  liberty  and  self- 
government 

Today  we  know  that  Washington's  efforts  were  not  made  in  vain.  "First  in 
war,  first  in  peace,  and  first  in  the  hearts  of  his  countrymen."  These  were  the 
immortal  words  given  in  eulogy  to  George  Washington  shortly  after  his  death 
in  1790.  They  are  a  fitting  tribute  to  a  great  American  patriot  and  President 

NOW,  THEREFORE.  L  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  urge  all  Americans  to  observe  the  258th 
anniversary  of  the  birth  of  George  Washington  with  appropriate  programs, 
ceremonies,  and  activities  designed  to  honor  the  memory  of  this  great  Ameri- 
can. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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By  tfaaPitridMit  of  tlw  United  StalM  of  Am«ka 


I  • 


■>  <• 


A  PtoHamatfain 

•     ■   ■:-•:■  i"'--  .■  ■■•■.■  ^ 

The  birth  of  a  nation  is  a  momentotts  event  that  Inscribes  a  people's  name 
forever  in  the  annals  of  history,  motivating  and  inspiring  those  who  live  uader 
its  banner  and  ideals.  Seventy-two  years  ago,  onPebruary  10, 1010,  the  people 
of  Lithuania  realized  their  long-denied  dream  of  independence.  The  free 
Republic  of  Lithuania  prospered  until  die  tragic  events  of  1940— ^hen  Soviet 
troops  invaded  and  occupied  the  country  as  a  result  oi  the  infamous  Molotov- 
Ribbentrop  Pact  signed  just  1  year  before. 

Lithuania's  struggle  for  liberty,  and  that  of  its  nei^bors  in  Estonia  and  Latvia, 
served  as  an  inspiration  to  many  who  saw  the  collapse  of  old  empires  as  a 
harbinger  of  peace  and  freedom  for  Europe.  Later,  when  these  heartfelt 
aspirations  were  crushed  by  totalitarian  aggression,  freedom-loving  men  and 
women  around  the  world  were  ri^tfully  outraged. 

The  ongoing  Baltic  dilemma  remains  an  unresolved  iMacy  of  the  Stalin  era. 
However,  the  democratic  reawakening  in  Lithuania  ofl»rs  hope  that  popular 
aspirations  for  political,  economic  and  social  Justice  will  be  realized. 

The  brave  men  and  women  of  lithuania  began  to  pursue  just  and  noble  goals 
on  the  10th  of  February,  1918.  We  reaffirm  our  mppott  and  admiration  fw  the 
Lithuanian  perale  as  we  recall  the  significance  of  that  date  today— the  72nd 
anniversary  of  Lithuanian  independence. 

In  recognition  of  the  aspirations  of  fr«edom-loving  people  in  all  nations,  the 
Congress,  by  House  Joint  Resolution  149,  has  desipiated  February  10, 1900,  as 
"Lithuanian  Independence  Day"  and  has  authorized  and  requested  die  Presi- 
dent to  issue  a  proclamation  in  observance  of  this  day. 

NOW.  THEREFORE.  L  GEORGE  BUSH.  President  of  the  United  SUtes  of 
America,  do  hereby  proclaim  Februaiy  10, 199a  as  lidiuanian  Independence 
Day.  I  call  upon  the  people  of  the  United  States  to  observe  this  day  with 
appropriate  ceremonies  and  activities  in  reaffirmation  of  their  devotion  to  the 
principles  of  democracy  and  freedom  throughout  the  world. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  sixteenth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundrad  and  four- 
teenth. 
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TM  teclion  of  the  FEDERAL  REGISTER 
oomaifw  regulatory  docurnents  havirtg 
general  appicat)»ty  and  legal  eftoct  most 
of  wliich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
pMUtted  under  50  titles  pursuant  to  44 
use.  1510. 

Tlw  Code  of  Federal  Regulations  is  sold 
by  ttw  Superintendent  of  Documents.    ' 
Prices  of  new  bookt  are  isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Fannars  Horn*  Administration 

7  CFR  Part*  1901, 1959,  and  1990 

Nonprofit  National  Corporationi1.oan 
and  Grant  ProQram 

AOCNCV:  Fanners  Home  Administration, 

USDA. 

Acnow:  Final  rule. ■ 

auMMARV:  The  Farmers  Home 
Administration  (FmHA)  amends  the 
Agency's  policies  and  procedures 
governing  the  Nonprofit  National 
Corporations  Loan  and  Grant  Program. 
The  intended  effect  of  this  action  is  to 
reorganize  and  supplement  the  existing 
interim  regulation  for  better 
understanding  by  both  FmHA  and  the 
public  also  to  clarify  wording,  correct 
inconsistencies,  and  where  applicable, 
to  delete  obsolete  material  and  update 
references  in  other  program  regulations. 
tFFECnvi  OATC:  February  21. 190a 

FOR  FUnfTNBI  a^ORMATION  OONTACT: 

Susan  G.  Wieferich,  Senior  Loan  Officer, 
Program  Management  Branch. 
Community  Facilities  Division.  Fanners 
Home  Administration.  U.S.  Department 
of  Agricultural.  Room  6320.  South 
Agriculture  Building,  14th  and 
Independence  Avenue  SW.. 
Washington.  DC  20250:  telephone  (202) 
382r-1490. 
•UPfLIMfNTABV  information: 

Classiflcatioa 

This  action  has  been  reviewed  under 
USDA  procedure  established  in 
Department  Regulation  1512-1.  which 
implements  Executive  Order  12291.  and 
has  been  determined  to  the  nonma)or. 
The  action  is  not  likely  to  result  in  any 
of  the  following:  (a)  An  annual  effect  on 
the  economy  of  $100  million  or  more,  (b) 
a  maior  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 


agencies,  or  geographic  regions,  or  (c) 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  nvith  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Enviroimiantal  Impact 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  194a 
subpart  G,  "Environmental  Program." 
FmHA  had  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1968,  Public 
Law  91-190,  and  Environmental  Impact 
Statement  is  not  required. 

InteigovemnMolal  Review 

This  program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  under  No. 
10.434  and  is  subfect  to  the  provisions  of 
Executive  Order  12372  whidi  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
301$.  subpart  V,  48  FR  29112,  June  24, 
1963). 

Regulatory  Fl«dbttty  Act 

FmHA  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  because  the  action  will  not 
affect  a  significant  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601). 

Background 

Section  1323  of  the  Food  Security  Act 
of  1965  (Pub.  L  9»-19e)  established  a 
program  whereby  guaranteed  loans  and 
grants  are  made  available  to  nonprofit 
national  corporations  (NNCs)  which  in 
turn  provide  financial  and  technical 
assistance  to  rural  businesses  for  the 
improvement  of  business,  industry  and 
employment  in  rural  areas. 

A  first  interim  rule  was  published  in 
the  Pedaral  Sagistar  (51  FR  34928)  on 
September  3a  1966.  and  invited 
comments  for  30  days  ending  October 
30. 1966.  Nine  comments  were  received. 
As  a  result  of  these  comments  and  of  a 
statute  (H.).  738— Continuing 
Resolution),  which  amended  the 
enabling  Ic^slation.  a  second  interim 
rule  was  published  in  the  Fadaral 
Ragislar  (52  FR  25566)  on  July  a  1987. 
and  invited  comments  for  30  days 


ending  August  7, 1987.  No  comments 
were  received. 

This  rule  wiU  reorganize  and 
supplement  the  Instractioo  for  better 
understanding  by  both  FteHA  and  the 
public  clarify  wording,  correct 
inconsistencies  and,  where  sppUcabls. 
delete  obsolete  material  and  update 
references  in  other  program  regulatioas. 
The  changes  will  rMult  in  SMire  eflldant 
service  to  the  pubUc  while  continuing  to 
protect  the  Government's  interest 

A  summary  of  the  major  ciMnges  ate 
as  follows: 

(1)  SubpsH  E  of  part  1901  will  ba 
amended  to  reference  subpart  G  of  part 
1980  of  this  chapter. 

(2)  Subpart  A  of  part  1955  will  be 
ammded  to  reference  subpart  G  of  part 
1960  of  this  chapter. 

(3)  Subpart  G  of  part  1980  includes  the 
following  proposed  revisions: 

(a)  Section  1980806  inchides 
definitions  for  aflUiate,  redpiant 
project  loan  agreement  operating 
agreement  tedtoical  and  financial 
assistance. 

(b)  Section  1960806  redefines 
eligibitity  raqnireoMnts  for  an  NNC 

(c)  Section  1980612  darlfias  equal 
opportunity  and  noodiscfiminatioB 

V9Q0iF8ID80lS* 

(d)  Section  1990814  clarifies  the 
eligible  purposes  for  wdiiGfa  financial 
assistance  can  be  used. 

(e)  Section  1980615  expends  and 
clarifies  the  ineligible  purposes  for 
whidi  financial  assistance  cannot  be 
used  induding  a  new  restriction  on 
refinancing  of  redpiant  oaditors. 

(f)  Saction  1990628  clartflas  the 
requirement  ttiat  if  a  guaranteed  loan  is 
not  dosed  witfiin  180  days  of  the  grant 
award,  then  FmHA  may,  at  its  optton. 
demand  repeyment  of  the  original 
prindpal  amount  of  the  grant  with 
interest 

(g)  Section  1980641  inchides  a  filii« 
deadlfaie  for  loan  guarantee  and  grant 
applications. 

0>)  Saction  1960.642  redefines  tfia 
priorities  Aat  will  be  used  in  selecting 
the  applicants  who  will  receive 
guaranteed  k>ans  and  grants. 

(i)  Section  1980643  redefines  tfie  items 
which  constitute  a  complete  applications 

(J)  Sadion  1980645  darifias  PbHA 
actiMis-in  reviewing  die  appUcatioo 


(k)  Saction  1990646  daiiHas  the  kMO 
guaiantee  and  grant  fund  obUgatioo 
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(1)  Section  19Ml6<7  Kdefine*  the  Hems 
wUdi  are  neceMaiy  for  dM 
pceguarantee  review,  including  specific 
itaoM  wiiich  BttMt  be  covered  by  the 
loanagreeaent 

(m)  Section  1980k648  redefines  die  items 
wMcli  an  Moeesaf*  to  dose  a  loan 
guarantee  and  award  the  grant 

(n)  Sectfon  19Miai4  clartfies  die 
proeeas  for  diabenenent  of  loan 
guatantee/yant  funds. 

(o)  Section  1980866  consolidates 
fbrdieloan 


(p)  Saclioa  19HJS8  clarifies  field  visit 
nqakeaMnts  far  the  loan  gaaranteo. 

(q)  SacHoB  IMMTO  dari&Ba  servicing 
requireBMBla  for  daCsms. 

(r)  Section  Iflaotn  dartfiea  servicing 
requirenients  for  liquidations. 

(s)  Section  IMOLfTZ  darifiaa  servicing 
rafaiiaments  far  protective  advances. 

(t)  Section  1980607  darifiee  setvidag 
requlssnients  far  baajjuptdes. 

(a)  Sectioa  1980886  indndas  dw  loaa 
guarantee/grant  program  under  the 
afveals  ptooaas  oooteined  hi  subpart  B 
of  partl90O 


The  seooMl  interim  rule  could  have 
been  publiihed  ••  a  fhial  rule  widi 
minor  modification.  However,  the 
maiority  ol  dM  changes  needed  if  the 
Hwi^am  IS  to  function  effectively  and 
ifidaadv  could  only  be  induded  in  the 
•nstmctlon  bv  awans  of  a  DTopoaed  rule. 
Wldi  die  advice  of  die  Office  of  General 
"-^•nael  rOGCL  FmHA  published  a 
orooosed  rule  in  dw  Padstal  RagjslBr 
(54  FR 10342)  on  March  13.  I960  and 
•nvitad  cos— aents  for  30  days  ending 
^oril  12. 190O  One  response  wras 
received  with  the  following  suggestions: 

1.  It  was  recommended  that  affiliates 
be  allowed  to  receive  funding  from  the 
guaranteed  lender.  Since  the  existing 
rule  does  not  prevent  the  NNC  bom 
passing  ban  funds  on  to  an  affiliate,  by 
means  of  its  operating  agreement  with 
the  affiliate  and  die  loan  agreement  with 
the  guaranteed  lender,  no  diange  was 
made. 

2.  The  recommendation  to  aUow 
federally  reoogniaed  Indian  tribes  to 
operate  as  affiliates  was  accepted.  The 
Governor's  letter  is  an  eligibility 
requirement  of  the  NNC  not  the 
affiliate,  therefore  no  similar 
certification  would  be  required  of  die 
Tribal  Chairman. 

3.  A  reooaMMndatioo  was  made  diat 
ftnHA  shedd  waive  the 
intergovernmental  review  process  for 
FedmUy  reoognixcd  Indian  tribes.  Thia 
process  is  not  required  for  Federally    • 
"ffiPgH— «*  bidian  tribes  and  this  has 
beeadarified. 


4.  Hw  raooBunaadatioalo  broadea  IIm 
definitioR«f  technical  assistance  to 
induda  training  of  affilialas  was  net 
accepted  as  this  would  havelhe  efiect 
of  diluting  the  funds  available  to  pay  for 
activities  with  a  direct  benefit  to  die 
redpisat 

5.  A  soggestioB  for  rewording 
I  MiOei4(i)  for  darificatioa  was 
accepted. 

O  One  comment  related  to 
darificatioo  of  abUlty  to  pay 
transportation  costs  in  co^nndion  with 
techniGal  assistance  profects. 
Transportation  costs  incuned  in  the 
process  of  conducting  technical 
assistance  may  be  dmrged  agafaist  the 
grant  provided  the  NNCs  scope  of  work, 
as  approved  by  FknHA.  provides 
suffident  detail  concerning  the  expected 
nature  and  extent  of  such  costs. 

7.  Concern  was  raised  about  the 
meaning  of  disposal  and  marketing 
phraseology.  The  phrase  *  *  *  "and  die 
disposal  and  marketing  thereoT  in 
§  1980615(g)  applies  to  die  marketiog  of 
raw  agricultural  products  and  not  the 
marketing  of  a  processed  product  which 
U  under  }  19e0614(b). 

O  It  «vas  observed  diat  die  limitation 
of  loan  guarantees  to  ten  years  was 
eliminated.  The  limitatian  of  the 
guarantee  to  ten  years  has  not  been 
eliminated  but  is  provided  for  in 
8l960623fdl 

O  It  was  suggested  that  a  listing  of 
potential  protects  equal  to  the  funding 
requested  be  diminated  from  the 
inlbnnation  required  with  an 
application.  Assembling  protect  ideas 
from  affiliates  to  indude  in  die  NNCs 
application  for  funding  may  be  time 
consuming  but  is  necessary  m  diat  it 
demonstrates  the  extent  of  the  need  for 
the  program  in  a  certain  area  as  well  as 
the  NNCs  and  the  affiliates'  abilities  to 
work  together  in  developing  viable 
projects. 

lO  Where  intergovernmental  review 
is  required,  FmHA  State  Office 
clearance  is  required  prior  to  the  release 
of  fiuids  to  the  NNC 

List  of  Subjects 

7CPRPartia01 

Qvil  rights.  Compliance  reviews.  Fair 
housing.  Minority  groups. 

7CFRPtirtl9SS 

Liquidation  of  loans  and  acquisition  of 
property.  Foreclosure,  Government 
aaquired  property. 

7CFR  Part  1980 

Loan  programs — Nonprofit 
corporations.  Grant  programs — 
Nonprofit  corporations. 


mDuBnm^^.  rmnA  anmras 
XVm.  tide  7.  Ooiaaf  Federal 
Regulations,  as  foUi 


PART  IMIh-fROOfUM  RELATED 
INSTIIUCTIONS 

1.  Ibe  authority  dtatioa  for  part  1901 
coatfaMMs  to  raad  as  fottowK 

AlhsiMj  7USjC.19Mt42UACi4lJ^4» 
use  44X:  S  UAC  301: 42  l£S£.  XMZ;  7  CFR 
2.29:7CFR2.70 


•C* 

2.  In  1 1901.201.  paraj^aph  (aK22)M 
added  and  paragraphs  (dHD.  (dHSHHr). 
(dXS).  [fittm,  and  (f)  are  revised  to 
read  as  follows: 


{1901.264 

(a)*  •  • 

(22)  Noopra&t  National  CofporaUoos 
grants. 

(d)*  •  * 

(1)  Designation  of  comptiance  revtew 
f^ienr.  The  State  Oiieidor.  exoept  for 
Technical  Assistance  and  Training 
grants  (Pub.'L.  99-1981  and  Nonprofit 
Nattonat  Corporations  yants.  will 
designate  die  Compliance  Review 
Officer  for  redpient  organization. 
County  Supervisors  may  be  designated 
only  ifthey  have  received  aboroved  - 
nnmpUance  review  trainina.  Otherwise, 
die  Compliance  Review  Officer  must  be 
a  member  of  the  State  staff.  For 
Technical  Assistance  and  Trainina 
grants  and  Nonprofit  National 
Coiporations  grants,  the  Assistant 
Administrator  for  Community  and 
Business  Programs  will  designate  the 
Compliance  Revtew  Officer  for  recipient 
organixations. 

(3)  *  *  * 

(iv)  Technical  Assistance  and 
Training  grants  (Pub.  L  90-196)  and 
Nonprofit  National  Corporations  grants. 
The  Compliance  Review  Officer  will 
record  in  the  running  record  information 
obtained  during  the  compliance  review  - 
and  the  determination  of  redpient's 
compliance  or  noncompliance.  A  report 
will  be  prepared  and  sent  to  the 
Assistant  Administrator,  Community 
and  Business  Programs,  for  each 
redpient. 
•        •        •        •       * 

(5)  Forwarding  noncompliance  report. 
The  State  Director  will  see  that  the 
reports  are  complete.  If  Ihe  redpient 
was  found  in  noncompliance,  the  State 
Director  «vHI  immediatdy  send  a  copy  «f 
the  rqiort  to  the  Administrator. 
Attention:  Rqoal  Opportunity  Ofllcer, 
with  action  proposed  to  bring  the 
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redpianthito 


FsrYlMlMdoal 


Nonprofit  Natfanal  CoipotathMM  grants, 
die  Asdstaat  Administrator.  Coauaadity 
and  Busiaaaa  hograms.  arUl  send  a  copy 
of  the  report  to  the  Bqual  Opportonlty 
Offitxr. 

w  *  • 

(U)  Technical  Assistance  grantSk' . .  / 
Technical  Assistance  and  Trainiag 
grants  (Pub.  L  90-19^  and  Nonprofit 
Nattoaal  Cuqwwttoas  grants.  The  hdtlal 
compliance  review  will  be  ooadadsd 
before  the  grant  is  dosed. 
•     '  •  ■    •       *    ^  *  ' 

(tl5tat»Of!po»gutatMryF^tort$.thk 
Stete  Director  will  keep  a  list  of  all 
compliance  revie«vs  conducted  during 
die  reporting  yisar  so  as  to  sdMthda  aadi 
year's  reviews.  The  Stete  Director  artn 
submit  a  copy  of  dils  list  to  die 
Adndnistratbr,  Attention:  Equal 
Opportunity  Offioe.  no  later  diaa  ^dy  SI 
of  eadi  year.  Radpiento  found  in 
noncompliance  «rd|  also  be  listed  oa  dm 
sumoary  report  BxMbH  B  Is  a  sample 
report  For  Technical  Assistance  and 
Trainio^  ftaateand  Noaprofit  NaUaoal 
Corporatioas  grants,  dw  Assistant 
Adadnlstrator.  Oonannnity  and  Basiness 
Programs,  will  submit  a  sununary  report 
ustog  Exhibit  B  of  dds  subpart  as  a 
cuide.  to  die  Equal  Opportanity  Officer 
^  luly  31  of  SMh  year. 

RART  19S»-WI0>gRTY  . 

X  The  audtority  dtetion  for  part  1985 
continues  to  rsad  as  follows: 

Aolharitr  7  use  MIS:  42  USC 1480  S 
use  301: 7  CFIt  2.2223;  7  CFR  2Ja 

Subpart  A-U«ddallon  Of  Loans 
Sacurad  by  Raoi  Eatala  and 
AeqiriaWon  of  Ra«  «Rtf  aMMol 


4.  Section  1955.1  Is  revised  to  read  as 
follows: 


HqaldadeBwIliba  ^  .  _ 
to  tIrisMibpsrt'liQaldaliailB  off 


effected  upon  I 
Assistant  AdariaMiator.  Goaaaanity 
and  Bustosst  PWjraBte.  Far  riia— idly 
Programs  and  iaanrsd  Bil  and  NNC 
acfioBS  faivtiMag  loans  saearad  by  odisr 
dian  real^ir  chattel  property,  saeh  loans 
will  be  handled  in  aooordaaos  with  dte 
provisions  of  this  subpart  addch  do  not 
deal  spadfloally  wMh  red  or  dtottal 
pnnerty.  Prior  to  Hqahiatioa  disss  cases 
wiU  be  submitted  to  dw  National  OfBos 
forprloriavlawaadgBldanee.     ^^    ^ 
Coatananl^Progmawaas  sontafttMut 
lasarancaby  thsFtadfA  to  thaprnrata 
sedor  wtti  be  sarvioed  hi  dw  prbrato 
sedor  snd  wUI  not  be  servtoad  under 
this  sobpait  Tbe  provlstoiw  of  lUs 
si^part  are  ml  appMoaUe  to  sadi  loans. 
Fiitnre  cbangss  to  dds  sobaart  wffl  nift 
be  made  appBcable  to  sudi  loans.  ^ 

RARTH99    OEWEIUL 

5.  Ite  audiority  ettatian  for  part  1980 
ooottnues  to  raad  as  fottows: 


Aaterilr  7  (ISC  UMC  42  U  AC  14B0  9 

VMJC  wt  7  en  txkfcmn. 

O  Sobpart  G  Is  anendsd  by  levlslBg 
II  moJm  dmn#  lOBOTU,  rsewvlng 
and  resendng  appendbc  B.  and  adding 
appendix  D  to  read  as  foUowr 


I19801 

This  subpart  delegates  audiority  and 
prescribes  procedures  for  dw  liquidation 
of  Fanners  Home  Administration 
(FmHA)  loans  identified  in  1966J  of  diis 
subpart  and  acquisition  of  property  by 
voluntary  conveyance  to  the 
Government  by  foredosure  of  security 
instruments,  by  exercise  of  die 
Government's  redemptton  rights,  and 
certein  odier  actions  which  result  in 
acquisition  of  prsperty  by  the 
Government  When  FmHA  electa  to 
liquidate  a  guaranteed  loan  other  dian 
Bushiess  and  Industrial  (BM)  and 
Nonprofit  National  Corpixations  (NNC) 


11966101 

This  sdipart  prescribes  dw  pobdes 
and  prooeckvBS  for  praoesstaig  and 
servidng  guarantaed  loans  aad  gFsnis 
mads  by  dw  Fanaen  Hoaw 
AdnUnistratioa  (FadlA)  to  nonprofit 
national  corporations  (NNC). 

The  objective  of  this  program  Is  to 
improve  business,  industry  and 
emptoyment  specifically  dw  dired 
retention  and/or  creation  of  jobs  in  rural 
areas.  This  program  is  axpaded  to 
stimulate  and  encourage  loan 
guarantees  and/or  grante  made  by 
public  or  private  organizations  to  NNCs. 
whidi  will  affiliate  widi  State  rural 
devdopawnt  and  finance  organixattons 
to  deliver  a  program  of  finandal  and 
teduUcal  assistance  to  local  badnesses 
(redpiente).  The  finds  generated  by  diis 
program  are  intended  to  stfaaulate 
innovative  business  and  entrepreneurial 
practices  and  to  assist  hi  the 
diversification  of  dw  oconomy  in  rural 
areas,  it  to  antidpa  tod  dut  businesses 
asdsted  dabaflfilhto  program  wUL  to  the 
maximum  extent  practicable,  prodda 


propani  aad  Hay 

raspondUMas 

subpartto 


naHA 


DCOO00MIH 1 

M  tbt  ippfoivtoti  Btelt  DlrtcAQiiPl^r ' 
dwi 


MaM^dtoajP 


cootoln  a  rshiaaos  to  i 
Adarinlstoathw  PlovWsM,  AapsMbi  A 
MiMi  saopan  praaawa  nanfi 
ponMUMi  wrai  amoom  mi  spw  iv 


failiMaailooisool^ 
material  dwpoUlc  aeeds  to  kasMT  te 
order  to  obtain  tha  benefit  of  prograai 

loot  pubushad 


asslstaaos.  Aapaodix  A  to  oo 
In  dw^i  !■  jRij^mr  aor  to 
oontohwd  la  IfaaCodaaf  Rm 


Regdations  (CR).  Appsadbc  A  to 


Offios.  or  amr  Stoto  or  Dtotrfct  I 

Nate:  Raiw  to  aoasadbi  A  to  sabpart  C— 

Aihninistrstlve  I 


(a)  A/72ZMila  A  State  nual 
develoaiBsnt  and  fiaanoa  orfsdiaadaa. 
which  has  dw  audwrity  to  do  budnass 
ia  part  or  an  of  oaa  or  awn  states. 
AldMN«h  dw  affiliate  to  a  sspareto  aad 
dtotind  togd  entity  from  dw  NNC.  dw 
affiUate  to  not  predadad  from  baiag  a 
togally  orgsBtoad  sabddtaiy  of  dw  NNC 
An  affiUate  awy  also  be  a  leader  as 
defined  to  pan^aph  (d)  of  dris  sedtoa 
or  aa  bidiaa  tribe  as  dsfiaad  ia 
paragraph  (a)  of  dito  section. 

(b)  AfV^^»<NM.  A  refersnce  to  Focto 
FmHA  1980-40  "AppUcatioa  for  Loaa 
Guarantea"  aad  supfwrthig 
docaawntatioa  The  NNC  applicant  uses 
dito  form  to  apply  for  both  the  toaa 
guaraalae  and  dw  yant  Part  A  to 
completad  by  dw  raHC  appbcaat  RhI  B 
to  ooopleted  by  dw  propooed  Isodsc 

(c)  Financial  a$$i»tanoe.  A  loaa  to  a 
redpient  Tbe  redpleat  loaa  fands  are 
derived  to  part  frxaa  dw  kwn  guaraatas 
aad/ar  graal  finds  OMde  svaUaMe  fay 
FmHA  to  tns  NNC 

(d)  tsndbr.  The  tondsr  to  dw  pubttc 


•A. 
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insurance  companies]  which  is  to 
process  and  service  the  loan  to  the  NNC 
guaranteed  by  FmHA  under  the 
provisions  of  this  subpart  The  lender  is 
the  regal  entity  which,  along  with  the 
NNC  applicant,  requests  the  loan 
guarantee  from  FmHA. 

(e)  Loan  agreement  An  agreement 
which  defines  the  working  relationship 
between  the  NNC  and  the  FmHA 
approved  lender,  including  the 
conditions  under  which  the  lender  will 
make  and  service  the  FmHA  guaranteed 
loan  to  the  NNC  The  loan  agreement  is 
8ub)ect  to  FmHA  review  and 
concurrence. 

(!)  Noopn^t  National  Corporation 
(NNC).  The  legal  entity  which  receives 
FmHA  guaranteed  loan  and  grant  funds 
for  the  purpose  of  improving  business, 
industry,  and  employment  opportunities 
in  rural  areas. 

(g)  Operating  agreement  An 
agreement  which  defines  the  working 
relationship  between  the  NNC  and  its 
affiliates.  'T\ie  agreement  is  subject  to 
FmHA  review  and  concurrence.  An 
affiliate  may  execute  an  operating 
agreement  with  more  than  one  NNC 
Likewise,  an  NNC  may  execute  an 
agreement  with  more  than  one  affiliate 
per  State.  As  a  result,  part  or  all  of  a 
particular  State  may  be  served  by  one  or 
more  affiliates  and/or  NNCs. 

(b)  Principals.  Any  officer,  director, 
stockholder,  other  owner  or  individual 
(including  immediate  family  members) 
and/or  any  parent  subsidiary  or 
affiQate  which  is  directly  involved  in  the 
operation  and  management  of  that  legal 
entity. 

(i)  Project  The  specific  proposal  for 
which  the  recipient  (local  business) 
seeks  financial  and/or  technical 
assistance  from  the  NNC 

())  Recipient  The  legal  entity  (local 
business),  profit  or  nonprofit  receiving 
financial  and/or  technical  assistance 
through  the  efforts  of  the  NNC  under 
the  provisions  of  this  subpart 

[k]  Rural  area.  All  areas  of  a  State 
that  are  not  included  within  any  city 
having  a  population  of  twenty  thousand 
or  Bore  as  determined  by  the  Secretary 
of  Agriculture  according  to  the  latest 
decennial  census  of  the  United  States. 

(I)  State.  Any  of  the  fifty  States,  the 
Commonwealth  of  Puerto  Rico,  the 
Vb^  Islands  of  the  United  States, 
Goam.  AmericaB  Samoa,  end  the 
Commonwealth  of  the  Norrtiem  Mariana 
blands. 

(ra)  Technical  asaistaiHX.  A  problem 
solving  activity  perfomed  for  the 
benefit  of  the  recipient  by  the  NNC  and/ 
or  others  (inchiding  Ae  affiliate). 
Techaical  assistance  is>paid  for  with 
grant  funds,  made  available  by  FmHA  to 
.  Ille  NNC  FbiHA  will  determine  whether 


a  specific  activity  qualifies  as  technical 
assistance. 

(n)  Indian  tribe.  An  Indian  tribe 
reo^nized  by  the  Secretary  of  the 
Interior  or  a  tribal  corporation 
established  pursuant  to  the  Indian 
Reorganization  Act,  and/or  an  Alaskan 
community  incorporated  by  the 
Secretary  of  the  Interior  pursuant  to  the 
Indian  Reorganization  Act 

S1«aOJ06    NNCelgMNy. 

To  be  eligible  for  this  program,  an 
applicant  must  fulfill  the  following 
criteria: 

(a)  Be  a  nonprofit  corporation  in  good 
standing  and  legally  authorized  to 
conduct  business  in  at  least  three  States. 

(b)  The  general  purpose  of  the 
corporation,  as  stated  in  its 
organizational  documents  (e.g.  articles 
of  incorporation),  must  include  the 
stimulation  of  business,  industry,  and 
employment  opportunities  in  rural  areas. 

(c)  Be  legally  authorized  to  borrow 
and  to  lend  money  in  at  least  three 
States,  as  well  as  to  give  and  to  accept 
security  for  said  monies. 

(d)  Have  written  approval  by  the 
Governors  of  at  least  three  States  in 
which  the  NNC  intends  to  administer  a 
program  as  provided  for  in  this  subpart. 

(e)  Possess  a  recent  audit  coodxicted 
by  an  independent  public  accountant 
which  demcmsbates  that  the  NNC  has 
the  financial  solvency  and  resources 
necessary  to  cany  oat  the  intent  of  tlas 
prograffl. 


|1taaM7   ClUieiwtilpi 

(a)  NNC.  At  least  51  percent  of  the 
membership  of  any  NNC  or  51  percent  of 
the  outstanding  interest  in  any  NNC 
must  be  owned  by  those  who  are  either 
citizens  of  the  United  States  or  reside  in 
the  United  States  after  being  legally 
admitted  for  permanent  residence. 

(b)  Recipient  At  least  51  percent  of 
the  membership  of  any  recipient  or  51 
percent  of  the  outstanding  interest  in 
any  recipient  must  be  owned  by  those 
who  are  either  citizens  of  the  United 
States  or  reside  in  the  United  States 
after  being  legally  admitted  for 
permanent  residence. 


I 


(») 


(a)  FmHA  case  number.  The  case 
number  will  be  the  NNCs  Internal 
Revenue  Service  (IRS)  tax  number 
preceded  by  the  FmHA  State  and 
County  Code  Numbers.  The  case 
numb^  will  be  used  on  aO  FmHA  forms. 

(b)  ID  number  of  lender.  The  lender's 
IRS  tax  number  will  be  used  as  its  ID 
number  in  correspondence  and  on 
FmHA  forms  relating  to  the  k>an 
guarantee 


§1«MAI»   tleeoffomw. 

FmHA  forms  will  be  used  as  indicated 
by  this  subpart.  Otherwise,  lenders  and 
NNCs  should  use  their  own  forms, 
mortgages,  security  instruments  and 
other  agreements,  provided  such 
documents  do  not  contain  any 
provisions  that  are  in  conflict  or  are 
inconsistent  with  the  provisions  of  this 
subpart.  AU  forms  and  legal  dociunents 
executed  by  the  NNC  should  carry  the 
NNCs  corporate  seal. 

(1M0.S10   kiteroovemmanlalrewlaw. 

The  NNCs  recipients  are  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  Indian  tribes  are  exempt  from 
Executive  Order  12372.  The 
intergovernmental  review  process  is 
further  described  in  Subpart )  of  Part 
1940  of  this  chapter,  available  in  any 
FmHA  office. 

(a)  NNC  applicant  The  approval  of 
Form  FmHA  1980-60  is  not  subject  to 
intergovernmental  consultation. 

(b)  Recipient  Unless  the  State  point 
of  contact  for  intergovernmental 
consultation  elects  to  limit  or  to 
eliminate  the  intergovernmental  review 
in  writing,  the  point  of  contact  must  be 
notified  aS  each  technical  assistance 
activity  and  each  loan  to  be  received  by 
eadi  recipient  under  this  sulq>art  within 
that  State.  Notification  can  be  initiated 
by  the  NNC.  by  the  affiliate  or  by  the 
recipient  The  NNC  will  submit  to  the 
FmHA  State  Office  copies  of  the 
notification  to,  and  the  comments  from, 
the  State  point  of  contact.  The  FmHA 
State  Office  will  determine  if 
compliance  with  Executive  Order  12372 
has  been  demonstrated  and.  if  sa  will 
then  forward  an  appropriate  notification 
to  the  FmHA  National  Office.  The 
National  Office  must  receive  State 
Office  clearance  on  the 
intergovenunental  review  process 
before  it  authorizes  the  NNC  and/or  the 
lender  to  advance  funds  to  that 
recipient  In  those  instances  where 
FaiHA  determines  that  comments  from 
the  point  of  contact  canoot  be 
accoBunodated,  the  FmHA  State  Office 
will  provide  the  point  of  contact  with  a 
timely  explanation  ot  the  basis  for  its 
decision.  FmHA  will  not  tanplement  its 
decision  for  15  days  after  the  point  of 
contact  receives  the  explanation,  unless 
unusual  circumstances  make  the  15-day 
waiting  period  unreasonable.  The 
explanatioA  wiU  be  in  writing  and  may 
be  supplemented  by  telephone,  meeting 
or  other  telecommunicatioiL 
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{•YCeneral.  Unless  specifically 
modified  by  this  section,  the 
requirements  of  subpart  G  of  part  IMO 
of  this  chapter  apply  to  this  subpart 
Although  the  purpose  of  the  program 
esUblished  by  this  subpart  is  to  improve 
business,  indus^  and  employment  in 
rural  areas,  this  purpose  is  to  be 
achieved,  to  the  extent  practicable, 
without  adversely  affecting  important 
farmlands  and  forest  lands,  prime 
rangelands,  wetlands  and  floodplains. 
Therefore,  prospective  lenders.  NNCs 
and  redpients  must  consider  the 
potential  environmental  impacts  of  their 
applicatioos  at  the  earliest  planning 
stages  and  develop  plans  and  projects 
that  minimise  the  potential  to  adversely 
impact  die  environment  FmHA  will 
prepare  an  Environmental  Impact 
Statement  for  any  appUcation  where 
financial  assistance  to  a  major  Federal 
acUon  determined  to  have  a  significant 
effect  on  the  quality  of  the  human 
envirooment 

(b)  Form  fin/i4  i0«>-«Ol  As  part  of 
Form  FmHA  1980-66  and  when  required 
by  subpart  G  of  part  IMD  of  ttito  chapter, 
the  NNC  applicant  mast  provide  a 
completed  Form  FmHA  tMO-20, 
"Request  for  Bnvironnental 
Infbnnatioa''  for  each  recipient  for 
which  the  applicant's  plan  proposes 
financial  assistance,  as  defined  in 
1 1900406(c)  of  tbto  subpart  FmHA  wlU 
review  the  complete  appUcation  and 
initiate  a  Class  D  eDviroomental 
assessment  Thto  assessment  will  focus 
on  the  potential  cumulative  impacts  of 
the  prefects  as  well  as  any 
environmental  ooDoeras  or  problems 
that  are  assodatod  widi  Individual 
projects  that  can  be  idantified  at  dito 
time  from  the  information  submitted. 
Because  neither  the  completioo  of  the 
Qass  n  environmental  assessment  nor 
the  approval  of  the  applicaUon  to  an 
FmHA  commitment  to  the  use  of  funds 
for  a  specific  project  and  because  such 
funds  can  eventiudly  be  used  in  several 
States,  no  public  notification 
requiremento  for  a  Class  II  assessment 
will  apply  to  the  appUcation.  The 
affected  public  has  not  been  sufficiendy 
identified  at  this  stage  of  the  FmHA 
review.  Should  an  appUcation  be 
approved,  each  recipient  to  be  asstoled 
would  undergo  the  appUcable 
environmental  review  and  public 
notification  requirements  in  subpart  G  of 
part  1940  of  thto  chapter  prior  to  FmHA's 
consent  to  financial  assistance  for  the 
recipient 

(c)  Recipient  applications.  Once  the 
loan  guarantee  has  been  closed  and/or 
Uie  grant  awarded,  die  NNC  wiU  submit 
to  die  FmHA  State  Office,  when 


required  by  subpaH  G  of  part  1910  of 
this  chapter,  a  properly  oonplaled  Fa 
FmHA  1040-2a  executed  by  each 
recipient  for  which  die  NNC  intamis  to 
provide  financial  assistance  as  defined 
by  i  106Dje06(c)  of  dito  subpart  Hie 
FmHA  State  Office  WiU  oompleta.  for 
each  recipient  the  environmental 
review  required  by  subpart  G  of  part 
1940  of  thto  chapter.  Appropriate 
notification  wUl  dian  be  transmitted  to 
die  FmHA  National  Office.  The  National 
Office  must  receive  State  Office 
clearance  on  the  environmental  review 
process  before  it  can  authorise  a 
commitment  of  finandal  asstotance  to 
die  recipient  by  die  NNC  and/or  die 
lender.  Technical  assistance  to 
considered  a  categorical  exclusion 
under  FbiHA's  environmental  review 
process,  however,  the  NNC  and  the 
recipient  must  consider  the  potential 
environmental  impacts  of  any 
recommendations  provided  to  the 
recipient  as  a  result  of  that  technical 
assistance. 

flMMIt 

(a)  The  Federal  Equal  Credit 
Opportunity  Act  proUbito  creditors 
(e.g..  die  lender,  die  NNC  and  die 
FmHA)  tram  discriminating  agataist 
credit  appUeants  on  the  basto  of  race, 
color,  religion,  nationai  origin,  sex. 
marital  status,  age  and  ph^rical  or 
mental  handicap  (provided  that  the 
credit  appUcant  has  die  capacity  to 
enter  into  a  binding  uoutiact). 

(b)  Bxacadve  Ordsr  11M6  provides  for 
equal  employment  opportunity  without 
regard  to  race,  color,  religioo.  sex.  or 
national  origin  and  die  eUminBtioa  of  aU 
fecUides  segregated  oo  d»  basto  of  race, 
color,  religioo.  or  national  orlgia  on 
constmctioB  work  financed  by  FmHA 
involving  a  construction  contract  of 
more  than  $10,000.  To  comply  with 
Executive  Order  11246.  die  NNC 
applicant  will  be  required  to  execute 
Form  FmHA  400-1.  "^ual  Opportunity 
Agreement"  prior  to  recetot  of  a  loan 
guarantee  and/or  grant  The  recipient 
as  defined  by  1 1900J08(j)  of  dito 
subpart  wiU  be  required  to  execute 
Form  FmHA  400-1  prior  to  receipt  of 
financial  asstotance  as  defined  by 

1 19eOJ06(c)  of  dito  subpart 

(c)  Tide  VI  of  die  Qvil  Righto  Ad  off 
1964  states  that  no  person  in  the  United 
States  shaU  on  the  ground  of  race,  color, 
or  national  origin,  be  exduded  from 
participation  in.  be  denied  the  benefito 
of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  finandal  assistance.  In 
compltonce  widi  dUs  Act  die  NNC 
applicant  wiU  be  required  to  execute 
Form  FmHA  400-4.  "Assurance 


'  prior  to  Mosipt  of  a  loan 
guarantee  and/or  gPsnL  Ilia  rsdptom^ 
as  definsd  by  1 1900J06U)  of  dite 
subpart  wiU  be  required  to  execute  Fons 
FmHA  40IM  prior  to  receipt  of  financial 
assistance,  as  defined  by  1 10e0J06(c) 
of  dris  subpart 

(d)  Pbr  complete  detaito  oo  equal 
opportunity  and  nondiscrimination 
requirements,  inuudino  the  oondud  of 
oompuanoe  reviews  lyauioniy},  lessrio 
subpart  E  of  part  1901  of  thto  diapter. 

Note:  Rafar  to  appendix  A  to  subpart  &- 
Administiatlvs  PiwiUkom. 


Technical  asstotance.  as  defined  by 
i  I960u606(m)  of  dito  subpail  to  a 
problem  solving  activity  performed  for 
die  benefit  of  die  recipient  by  dw  NNC 
and/or  others  (e^.  die  aflUiate).  Grant 
funds  may  be  used  to  pay  ior  the  actual 
cost  of  providing  a  spadfic  tachnical 
service  to  a  rec^iant  Market  lasearoh. 
produd  tesdM.  finandal  IsadbUity.  and 
management  oevslepaMot  are 
conskbred  examples  of  probism  solving 
activities,  as  opposed  to  such  acdvitlas 
as  die  aoqnisttton  of  physical  assets, 
debt  repiVBtent.  die  praviskm  of 
working  npitaL  die  purchase  of  stock 
interest  or  equity  and  loan  closing 
expenses.  Loan  dosing  expenses  indado 


professional  isea  from  c,.^ 

architects,  lawyws,  aooountants.  and 
appratoats.  FmHA  wtU  dstennine 
wfaedisr  a  spadfic  aottvily  quaUflaa  as 
technical  ssstotenas  It  to  axpsdad  diet 
technkal  asstotance  WiU  be  provided 
only  when  necessary  to  ensura  pro)sd 
success.  However,  the  actual  proviatos 
of  technical  assistance  does  not 
necessarily  SMan  that  a  ban  to  the 
redpient  «dU  foUow. 

fltOtJlM 


Financial  assistance,  as  defined  by 
{ 19eOA»(c)  of  dds  subpart,  must  be 
used  by  die  NNC  to  assist  rsdpiento  in 
projeds  which  wiU  improve  business, 
industry  snd  employment  In  rursl  areas, 
and  meet  the  objectives  of  dds  program 
as  steted  in  1 1960602  of  dito  subpart 
noandal  assistance  to  the  rsdpiento 
may  be  used  for.  but  to  not  Umited  toe 

(a)  Business  and  industrial 
acqutoitiutts.  construction,  conversion, 
enlargement  repair.  aiodemixatioB.  or 
development  coet 

(b)  Purchasing  and  development  of 
land,  eesements.  lights-of-way.  building. 
fadUties.  leases,  or  materials. 

(c)  Purchasing  of  aquipoient  leasehokl 
improvements,  machinery  or  suppUes. 

(d)  Pbliutioo  control  and  abatement 
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(e)  Transportation  services  incidental 
to  industrial  development. 

(0  Startup  operating  costs  and 
working  capitak 

(g)  Sites  for  housing  development 
provided  that  independent  market 
studies  and  supporting  documentation 
from  the  community  demonstrate  s  need 
for  additional  housing  to  prevent  a  loss 
of  fob*  in  the  area,  or  to  house  families 
moving  to  the  area  as  a  result  of  new 
employment  opportunities. 

(h)  Assistance,  other  than  for  working 
capital  or  debt  refinancing,  for  meat 
processing  facilities  and  integrated  meat 
and  poultry  operations.  Assistance  may 
not  be  for  agricultural  production  as 
defined  in  i  19ea615(gi  of  this  subpart 
However,  recipients  which  are  in  the 
business  of  processing,  marketing,  or 
packaging  of  agricultural  products,  as 
well  as  agricultural  production,  may  be 
eligible  for  assistance  for  that  portion  of 
the  business  other  than  agricultural 
production,  provided  the  agricultural 
production  aspect  is  separate  from  the 
rest  of  the  business;  e.g.,  the  production 
aspects  are  handled  through  separate 
legal  business  entities  or  through 
maintenance  of  the  accounting  system  in 
such  manner  as  to  cleariy  identify  the 
use  of  and  future  accounting  of  the 
assistance  proceeds  and  operation  of 
the  business. 

(i)  Aquaculture  including 
conservation,  development  and 
utilization  of  water  for  aquaculture. 
Aquaculture  means  the  culture  or 
husbandry  of  aquatic  animals  or  plants 
by  private  industry  for  commercial 
purposes  including  the  culture  and 
growing  of  fish  by  private  industry  for 
the  purpose  of  granting  or  augmenting 
publicly-owned  or  regulated  stock  of 
fish. 

())  The  production  of  mushrooms  and 
bydroponically  grown  crops. 

(k)  Commercial  nurseries  primarily 
eng^ed  in  the  production  of  ornamental 
plants  and  trees  and  other  nursery 
products  such  as  bulbs,  florists'  greens, 
flowers,  shrubbery,  flower  and 
vegetable  seeds,  sod,  the  growing  of 
vegetables  from  seed  to  thie  transplant 
stage. 

(1)  Protect  forestry  which  includes 
establishments  primarily  engaged  in  the 
operation  of  timber  tracts,  tree  farms, 
forest  nurseries,  and  related  activities 
such  as  reforestation. 

(m)  For  the  recipient  only,  interest 
(including  interest  on  interim  financing') 
during  the  period  before  the  Hrst 
principal  payment  becomes  due  or  the 
facility  becomes  income  producing, 
whichever  occurs  first. 

(n)  Industrial  sites  or  parks,  provided 
there  exists  current  and  firm  written 
commitments  from  businesses  to  locate 


in  the  park,  which  %vill  adequately  and 
directly  retain  and/or  create  fobs. 

(o)  Feasibility  studies. 

(p)  Reasonable  fees  and  cbaiges  to  the 
recipient  only  as  specifically  listed  in 
this  paragraph.  Authorized  fees  include 
loan  packa^ng  fees  and  loan  closing 
costs,  environmental  data  collection 
fees,  and  other  professional  fees 
rendered  by  professionals  generally 
licensed  by  individual  Slate  or 
accreditation  associations;  such  as 
Engineers,  Architects,  Lawyers, 
Accountants,  and  Appraisers.  The 
amount  of  fee  will  be  what  is  reasonable 
and  customary  in  the  community  or 
region  where  the  recipient  is  located. 
For  example.  Ardiitects  and  Engineers 
customarily  charge  fees  based  on  a 
percentage  of  estimated  project  costs. 
Latvyers,  Accountants,  and  Appraisers 
customarily  charge  for  services  on  an 
hourly  basis.  Any  fees  for  professional 
or  expert  services  are  to  be  fully 
documented  and  justified  on  Form 
FmHa  19e0-€0.  The  fees  and  charges 
referred  to  in  this  paragraph  are  not 
technical  assistance  and  may  not  be 
funded  as  technical  assistance 
activities.  See  9 1980.613  of  this  Subpart. 

(q)  Subject  to  the  limitations  defined 
in  S  laeaeiS  (e)  and  (f)  of  this  subpart 
refinancing  recipient  creditors  may  be 
allowed  in  connection  with  viable 
pivjects,  when  it  is  determined  that 
refinancing  is  necessary  to  create  and/ 
or  retain  jobs  or  when  it  is  necessary  to 
convert  short-term  debt  into  longer  term 
debt  to  allow  the  recipient  to  improve  its 
cash  flow  position  in  such  a  manner  that 
the  recipient  can  expand  to  provide 
additional  employment  opportunities. 
Refinancing  should  not  be  used  unless 
central  to  the  creation  or  retention  of 
jobs  significant  to  the  community. 

flMOtlS    Financial 


Ineligible  purposes  for  financial 
assistance  (financial  assistance  is 
defined  by  §  1980.605(c)  of  this  subpart), 
include  the  following: 

(a)  To  pay  the  NNCs  own  salaries  for 
office  or  clerical  assistance,  NNC 
administrative,  transportation,  or 
publication  costs  and  expenses. 

(b)  For  distribution  or  payment  to  the 
owners,  partners,  shareholders,  or 
beneficiaries  of  the  recipient  or 
members  of  their  families  when  such 
persons  will  retain  any  portion  of  their 
equity  in  the  project. 

(c)  For  assistance  to  government 
employees,  military  personnel, 
principals,  as  defined  by  i  19eo.e05(h)  of 
this  subpart,  or  employees  of  the  NNC 
who  are  directors,  officers  or  have 
ownership  or  hold  stock  in  the  business. 


(d)  For  the  fransfer  of  ownership  of 
the  recipient  unless  the  loan  will  keep 
the  business  from  closing,  or  prevent  the 
loss  of  employment  opportunities  fai  the 
area,  or  provide  expanded  job 
opportunities.   . 

(e)  To  refinance  recipient  creditors  in 
excess  .of  the  suiket  value  of  the 
collateral. 

(f)  To.  refinance  a  recipient  creditor  if 
the  recipient  creditor  is  the  affiliate,  a 
lender,  or  the  NNC  as  defined  in 

i  1980j605  (a),  (d),  and  (f)  of  this  subpart 
or  if  the  recipient  creditor  is  an  agency 
of  the  Federal  or  State  Government. 

(g)  For  agricultural  production,  which 
means  the  cultivation,  production 
(growing),  and  harvesting,  either  directly 
or  through  integrated  operations  of 
agricultural  products  (crops,  animals, 
birds  and  merioe  life  either  for  fiber  or 
food  for  consumption),  and  the  disposal 
or  marketing  thereof;  and  the  raising, 
housing,  feeding  (including  commercial, 
custom  feedlots),  breeding,  hatching, 
control  and/or  management  of  farm  and 
domestic  animals. 

(h)  For  any  legitimate  business 
activity  when  more  than  10  percent  of 
the  annual  gross  revenue  is  derived  from 
legalized  gambling  activity. 

(i)  For  any  illegal  project  activity. 

(j)  For  hotels,  motels,  tourist  homes  or 
convention  centers. 

(k)  For  any  tourist,  recreation  or 
amusement  facility,  including  ski  areas 
and  scenic  gondolas. 

(I)  For  financing  community  antenna 
television  services  or  related  faciHties. 

(m)  Charitable  and  educational 
institutions,  churches,  organizations 
affiliated  with  or  sponsored  by 
churches,  and  fraternal  organizations. 

(n)  For  any  project  in  a  city  or  town 
with  a  population  in  excess  of  twenty 
thousand  as  determined  by  the  latest 
decennial  census. 

(o)  For  any  otherwise  eligible  project 
that  is  in  violation  of  either  a  Federal, 
State  or  local  environmental  protection 
law  or  regulation  or  an  enforceable  land 
use  restriction  unless  the  financial 
assistance  required  will  result  in  curing 
or  removing  the  violation. 

li  1ttlU1*-1it0it2O   [Reserved] 

{  1M0jS21    AvsNabflNy  0f  oltMif  credN. 
The  inability  to  obtain  credit  from 
other  sources  is  not  a  requirement  for 
assistance  under  this  subpart. 

t1M0.t22    UmHations  on  FmHA 


(a)  FmHA  guaranteed  loan  and/or 
grant  funds  will  not  be  used  to  finance 
more  than  75  percent  of  the  total  cost  of 
a  recipient's  project.  The  total  combined 
outstanding  FmHA  assistance  from  all 
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programs  may  not  exceed  $500,000  to 
any  one  recipient.  The  difference 
between  the  total  project  cost  and  the  , 
funds  provided  by  FmHA  must  come 
from  other  sources  of  financing  and/or 
NNC  or  recipient  contributions.  In  no 
event  will  grant  and/or  guaranteed  loan 
funds  from  the  NNC  program  exceed 
S500.000  to  any  one  recipient  during  that 
recipient's  lifetime. 

(b)  Normally,  the  percentage  of 
guarantee  will  be  80  percent  or  less,  but 
never  more  than  90  percent 

(c)  Once  FmHA  has  released  grant 
funds  or  has  authorized  the  release  of 
guaranteed  loan  funds,  in  amounts  equal 
to  the  grant  or  loan(s)  guaranteed  by 
FmHA,  as  applicable,  the  requirements 
imposed  on  the  NNC  under  this  subpart 
shall  not  be  applicable  to  any  new 
projects  thereafter  financed  by  the  NNC 
Such  new  projects  shall  not  be 
considered  as  being  derived  from 
Federal  funds. 

I1M0J2)   Theguerantaedleen. 

(a)  Documentation.  The  interest  rate 
and  term  of  the  guaranteed  loan  must  be 
specifically  documented  and  justified  on 
Form  FmHA  1980-80  or  on  an  addendum 
to  the  form  at  the  time  the  application  is 
submitted  to  FmHA.  Interest  rate  and 
term  will  be  subject  to  FmHA  approvaL 

(b)  Interest  rate.  Interest  rates,  fixed, 
variable  or  a  combination  of  the  twa 
will  be  negotiated  between  the  lender 
and  the  NNC  applicant.  Interest  rates 
will  be  those  rates  reasonably  and 
customarily  charged  loan  recipients  in 
similar  circumstances  in  the  ordinary 
course  of  business. 

(c)  Interest  rate  changes.  (1)  Any 
change  in  the  interest  rate  between  the 
date  of  issuance  of  the  commitment  for 
guarantee  and  the  date  of  issuance  of 
the  loan  guarantee  must  be  fully 
justified  in  «vriting  and  is  subject  to 
FmHA  review  and  approval. 

(2)  A  variable  interest  rate  must  be  a 
rate  that  is  tied  to  a  base  rate  published 
periodically  in  a  recognized  national  or 
regional  financial  publication 
specifically  agreed  to  by  the  lender  and 
the  NNC  applicant  on  Form  FmHA  1960- 
60.  The  interest  rate  must  rise  and  fall 
with  the  selected  base  rate.  Changes  in 
the  rate  cannot  be  retroactive  and  can 
be  made  no  more  often  than  quarterly. 
Floors  and  ceilings  on  variable  interest 
rates  will  be  allowed  at  the  option  of  the 
NNC. 

(3)  The  NNC  and  the  lender  may 
effect  a  permanent  reduction  in  the 
interest  rate  of  the  FmHA  guaranteed 
loan  at  any  time  during  the  life  of  the 
loan  upon  written  agreement  between 
the  two  parties,  FmHA  must  be  notified 
by  the  lender,  in  writing,  within  ten 
calendar  days  of  the  change. 


(i)  A  fixed  rate  cannot  be  changed  to  a 
variable  rate  unless  the  variable  rata 
has  a  ceiling  which  is  less  than  the 
original  fixed  rate.. 

(ii)  Avertable  rate  can  be  changed  to 
a  reduced  fixed  rate. 

(4)  No  increases  in  interest  rates  wrill 
be  permitted  under  the  FmHA  loan 
guarantee  except  the  normal 
fluctuations  in  FmHA  approved  variable 
interest  rate  loans. 

(d)  rerm.  The  maximum  time 
allowable  for  final  maturity  for  an 
FmHA  guaranteed  loen  is  ten  years. 

(e)  Promissory  note.  (1)  The  lender 
must  incorporate  within  the  variable 
rate  promissory  note,  a  provision  for 
adjustment  of  payment  installments 
coincident  with  an  interest  rate 
adjustment  This  will  assure  that  the 
outstanding  principal  balance  is 
properly  amortized  within  the 
prescribed  loan  maturity  to  eliminate 
the  possibility  of  a  balloon  payment  at 
the  end  of  the  loan.  Balloon  payments 
are  not  permissible  for  any  financial 
assistance  provided  to  either  an  NNC  or 
a  recipient  under  this  program. 

(2)  The  lender  is  responsible  for  the 
legal  documentation  of  interest  changes 
by  an  allonge  attached  to  the 
promissory  note(s)  or  any  other  legally 
effective  amendment  of  the  rate(s^ 
however,  no  new  note  may  be  issued. 

(3)  In  a  final  loss  settlement,  when 
qualifying  rate  changes  were  made  in 
accordance  with  paragraph  (c)(3)  of  this 
section,  the  interest  will  be  celctdated 
for  the  periods  the  given  rates  were  in 
effect  except  that  interest  claimed  on  a 
loan  which  originated  at  a  variable  rate 
can  never  exceed  the  amount  which 
would  have  been  eligible  for  claim  had 
the  variable  interest  remained  in  force. 
The  lesser  cost  to  the  Government  will 
always  prevail.  The  lender  must 
maintain  records  which  adequately 
document  the  accrued  interest  claimed. 

(4)  FmHA  will  not  guarantee  any  loan 
in  which  the  promissory  note  or  any 
other  document  provides  for  the 
payment  of  interest  upon  interest 

(5)  Ordinarily,  monthly  payments  of 
principal  and  interest  are  expected. 
However,  the  first  repayment  of 
principal  may  be  scheduled  for  payment 
after  the  NNC  has  begun  to  generate 
income  from  projects  financed  with 
FmHA  funds,  but  no  later  than  three 
yean  from  the  date  of  the  promissory 
note  and  at  least  annually  thereafter. 
Payments  on  interest  will  not  be 
deferred  and  will  be  due  at  least 
annually  from  the  date  of  the  note. 

Note:  Rafer  to  appendix  A  to  subpart  C— 
Administrative  Provisions. 


The  loan  guarantee  constitutes  an 
obligation  supported  by  the  full  faith 
and  credit  of  the  United  SUtes  and  is 
incontestable  except  for  baud  or 
misrepresentation  of  which  the  lender 
has  actual  knowledge  at  the  time  it 
becomes  such  lender  or  which  lender  . 
participates  in  or  condones.  Any  kian 
note  guarantee  attached  to  a  note  whidi 
provides  for  payment  of  interest  on 
interest  is  void.  The  loan  guarantee  will 
be  unenforceable  by  the  lender  to  the 
extent  any  loss  is  occasioned  by 
violation  of  usury  laws,  nef^igent 
servicing  or  failure  to  <rf)tain  the 
required  security  regardless  of  the  time 
at  wrhich  FmHA  acquires  knowledge  of 
the  foregoing.  Any  losses  occasioned 
will  be  uneidbrceable  to  the  extent  that 
loan  funds  are  used  for  purposes  other 
than  those  specifically  approved  by 
FmHA  in  iU  Form  FknHA  1980-01. 
t^munitment  for  Guarantee."  Negligent 
servicing  is  defined  as  the  failure  to 
perform  those  services  which  a 
reasonable,  prudent  lender  would 
perform  in  servicing  its  own  portfolio  of 
loans  that  are  not  guaranteed.  The  term 
includes  not  only  the  concept  of  a  failure 
to  act  but  also  not  acting  in  a  timely 
manner  or  acting  in  a  manner  contrary 
to  the  manner  in  which  a  reasonable, 
prudent  lender  wotdd  act  up  to  the  time 
of  loan  maturity  or  until  a  final  loss  is 
paid. 

H  iMlU28-lttDjl27  IRsaervadl 


fiftOJIt  Vmi 

(e)  A  grant  may  be  made  to 
complement  a  loan  guarantee  to  an 
NNC.  subject  to  the  terms  and 
conditions  of  Ais  subpart 

(b)  A  grant  may  only  be  used  for 
technical  assistance  purposes  as  defined 
by  1 1980.613  of  this  subpart  and/or  for 
financial  assistance  purposes  as  defined 
by  1 1980.614  of  this  subpart 

(c)  Grants  will  be  awarded  only  from 
appropriated  funds  specifically 
allocated  for  this  program. 

(d)  Before  assistance  in  the  form  of  an 
FinHA  grant  will  be  considered,  one  or 
more  of  the  following  criteria  must  be 
present  and  evidence  thereof  included 
as  supporting  documentation  for  Form 
FmHA  1960-80: 

(1)  A  critical  employment  situation 
exists  as  measured  by  unemplojrment 
underemployment  and  low  family 
income  levels. 

(2)  Significant  financial  support  from 
public  agencies  and/or  private 
organizations  exists  as  evidenced  by  the 
applicant's  plan. 
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(3)  Use  of  kian  fiinda  and  funds  from 
other  sources  alone  will  not  make  the 
applicant's  plan  economically  feasible. 

(e)  A  grant  is  considered  awarded, 
when  Form  FhiHA  1940-1.  "Request  for 
Obligation  of  Funds,"  has  been  executed 
by  FmHA  and  the  NNC  From  the  award 
date,  the  NNC  has  180  calendar  days  to 
close  the  guaranteed  loan.  If  the  loan  is 
not  cloaed  within  this  time  period. 
FtaiHA  auy.  at  its  optioo,  demand 
repayment  of  the  original  principal 
amount  of  the  grant  with  interest 


(a)  As  supporting  documentation  for 
part  B  of  FmHA  Form  1980-«a  each 
proposed  lender  must  provide  FmHA 
with: 

(1)  Evidence  of  lender's  organizational 
structure,  including  evidence  of  which 
agency  or  authority,  if  any.  supervises 
the  lendo*.  and 

(2)  A  copy  of  the  lenders  most  recent 
annual  report  or  audit,  conducted  by  an 
independent  public  accountant,  which 
demonstrates  that  the  lender  has  the 
necessary  financial  solvency  and 
resources  to  cany  out  its  responsibilities 
under  this  program. 

(b)  A  lender  may  use  agents, 
correspondents,  branches,  financial 
experts  or  other  institutions  or  persons 
to  provide  expertise  and  assistance  in 
performing  its  responsibilities  under  this 
program. 

(c)  If  there  is  more  than  one  lender, 
the  lenders  in  conjunction  with  the  NNC 
may  select  one  to  be  the  lead  lender, 
whose  responsibility  it  will  be  to 
coordinate  part  or  all  of  the  loan 
processing  and  servicing  functions 
between  the  NNC.  FmHA  and  the  other 
lenders. 

f19M.S30    Securlly. 

(a)  It  is  the  responsibility  of  the  lender 
to  obtain  and  to  maintain  in  existence 
and  of  record,  adequate  security  to 
protect  the  interests  of  the  lender  and 
FmHA. 

(b)  Security  must  be  of  a  nature  that 
repayment  of  the  loan  is  reasonably 
assured  when  considered  in  conjunction 
with  die  integrity  and  ability  of  NNC 
management,  the  fiscal  solvency  of  the 
NNC  and  the  NNCs  prospective 
earnings. 

(c)  Security  may  include,  but  is  not 
limited  to:  land,  buildings,  machinery, 
equipment,  furniture,  fixtures,  inventory, 
accounts  receivable,  cash  or  special 
cash  security  accounts,  marketable 
securities,  and  cash  surrender  value  of 
life  insurance.  Security  may  also  include 
assigiunent»  of  leases  or  leasehold 
interest,  revenues,  patents,  and 
copyri^ts.  However,  lease  assignments 


takea  at  tecnrity  will  not  be  guaranteed 
by  FaHA  under  this  program. 

(d)  AU  security  must  secure  the  entire 
loan.  Hie  lender  will  not  take  separate 
security  to  secure  only  that  portion  of 
the  loan  or  toes  not  covered  by  the 
guarantee.  The  lender  will  not  require 
compensating  balances  or  certificates  of 
deposit  as  a  meaiu  of  eliminating  the 
lenders  exposure  on  the  guaranteed 
portion  (rf  the  loan.  However, 
compensating  balances  as  used  in  the 
ordinary  course  of  business  may  be 
used. 

(e)  Normally  acceptable  security  for 
FmHA  guaranteed  loans  would  consist 
of  an  assignment  of  notes  and  related 
security  instruments  securing  the 
financial  assistance  firom  the  NNC  to  the 
recipients,  as  well  as  a  security  interest 
in  cash  held  by  the  NNC  and  its 
affiliates  stemming  from  FmHA-related 
funds,  cash  from  the  repayments  of 
recipient  loans,  and  any  other  security 
as  required  by  the  lender. 


iia«.m  coMMdofi 

When  Form  FmHA  1980-00  is 
submitted  to  FmHA.  FmHA  requires 
written  disclosure  of  any  legal 
ownership  or  financial  interest  and  any 
existing  financial  transactions  between 
the  NNC  applicant  and  the  proposed 
lender  or  between  the  principals  of 
these  two  legal  entities,  as  defined  by 
§  1980.605(h)  of  this  subpart.  FmHA 
shall  determine  whether  such  ownership 
or  financial  transaction  is  sufficient  to 
create  a  potential  conflict  of  interest  In 
the  event  FmHA  determines  there  is  a 
conflict  of  interest  the  FmliA  assistance 
to  the  NNC  applicant  will  not  be 
approved  until  such  conflict  is 
eliminated.  If  a  conflict  of  interest  is 
discovered  after  a  commitment  for 
guarantee  has  been  issued  but  before 
the  loan  guarantee  has  been  issued,  the 
conflict  of  interest  must  be  eliminated  or 
the  loan  will  not  be  guaranteed. 


S1M0l632    F«esand( 

All  fees  and  charges  between  the 
lender,  the  NNC  the  affiliate,  and  the 
recipient  must  be  specifically 
documented  and  justified  on  Form 
FmHA  1980-60,  or  on  an  addendum  to 
the  application  at  the  time  the 
application  is  submitted  to  FmHA  for 
processing.  All  fees  and  charges  are 
subject  to  FmHA  review  and 
concurrence. 

(a)  Recipient  Fees  and  charges  to  the 
recipient  may  be  made  only  as 
specifically  listed  in  {1980.614(p)  of  this 
subpart. 

(b)  NNC.  Fees  and  charges  to  the  NNC 
will  be  those  reasonably  and 
customarily  charged  loan  recipients  in 
similar  circumstances  in  the  ordinary 


coune  of  bosinesa  and  may  be  paid  with 
loan  funds  at  the  tfane  the  FmHA 
guaranteed  loan  is  closed. 

(c)  Late  payment  charges.  Under  no 
drcumstances  will  late  payment  chaifea 
and  any  interest  accruing  to  such 
charges  be  covered  by  the  FmHA  Joan 
guarantee  or  be  added  to  the  principal 
and  interest  due  under  any  guaranteed 
note.  However,  these  conditions  do  not 
preclude  there  being  a  charge  for  late 
payment  provided: 

(1)  Late  payment  charges  are  routinely 
madie  by  the  lender/NNC  in  all  types  of 
loan  transactions. 

(2)  Payment  has  not  been  received 
within  the  customary  timeframe  allowed 
by  the  lender/NNC  The  term  "payment 
received"  means  that  the  payment  in 
cash  or  by  check,  money  order,  or 
similar  medium  has  been  received  by 
the  lender/NNC  at  its  main  Office, 
branch  Office,  or  other  designated  place 
of  payment 

(3)  The  parties  involved  agree  in 
writing  that  the  rate  or  method  of 
calculating  the  late  payment  charges 
«vill  not  be  changed  to  increase  charges 
while  the  loan  guarantee  is  fai  effect 

(d)  Packaging  fee.  The  NNC  may 
contract  widi  the  lender  or  anotlunr 
party,  including  the  affiliate,  to  assist  in 
the  preparation  and  submission  of  the 
NNCs  application  to  FmHA.  Form 
FmHA  1980-8a  A  fee  for  this  packaging 
service  may  be  charged  to  the  NNC  and 
paid  with  loan  funds  at  the  time  the 
FmHA  guaranteed  loan  is  closed.  The 
maximum  allowable  packaging  fee  is  2 
percent  of  the  total  principal  amount  of 
the  loan  as  reflected  by  the 
commitment(8)  for  guarantee  issued  by 
FmHA. 

11960.633   The  NNC  plan  and  scope  of 


FmHA  requires  that  technical  and 
financial  assistance  to  recipients  be 
administered  in  accordance  with  a  plan, 
developed  by  the  NNC  applicant  and 
approved  by  FmHA.  The  NNC  plan  must 
define  specific  objectives  (refer  to 
S  1980.602  of  this  subpart)  and  operating 
procedures,  including  standards  and 
selection  criteria  for  technical  and/or 
financial  assistance.  The  plan  will  be 
submitted  to  FmHA  in  conjunction  with 
Form  FmHA  1980-60.  The  proposed 
lender  will  be  provided  with  a  copy  of 
the  plan  and  will  attach  its  written 
evaluation  of  the  plan  to  part  B  of  Form 
FmHA  1980-60.  At  a  minimum,  the  plan 
must  cover  the  following  items: 

(a)  Demonstrate  a  need  for  guaranteed 
loan  and  grant  funds.  At  a  minimum,  the 
applicant  must  identify  a  sufficient 
number  of  recipients  requiring 
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assistance  equal  to  the  amoimt  of 
assistance  requested  bom  FmHA. 

(b)  Demonstrate  the  applicant's  ability 
to  administer  a  national  rural 
development  loan  program  in 
accordance  with  the  provisions  of  this 
subpart.  The  applicant  must  provide  a 
complete  listing  of  all  personnel 
responsible  for  administering  this 
program  along  with  a  statement  of  their 
qualifications  and  experience.  The 
personnel  may  be  either  members  or 
employees  of  the  applicant's 
organization  or  contract  personnel  hired 
for  this  purpose.  If  the  personnel  are 
contracted  for,  the  contract  between  the 
applicant  and  the  entity  providing  such 
service  will  be  submitted  for  FmHA's 
review. 

(c)  Demonstfate  to  FmHA's 
satisfaction  that  the  applicant  is 
affiliated  with  or  has  a  working 
relationship  %vith  State  rural 
development  and  finance  organizations 
(affiliates)  in  three  or  more  States. 

(d)  Provide  evidence  to  FmHA's 
satisfaction  tiiat  the  applicant  has  a 
successful  record  of  obtaining  and 
managing  private  and/or  philanthropic 
funds. 

(e)  Demonstiate  the  applicant's  ability 
to  commit  financial  resources  under  the 
control  of  the  applicant  to  assist  in  the 
establishment  of  a  rural  development 
and  finance  program.  This  should 
include  a  statement  of  the  source(s)  of 
fimding  for  the  guaranteed  loan(s)  and 
source(s)  of  non-FmHA  funds  for 
administration  of  the  applicant's 
operations,  as  well  as  financial  and 
technical  assistance  for  projects. 

(f)  Demonstrate  to  FmHA's 
satisfaction  that  the  applicant  has 
sectired  commitments  of  significant 
financial  support  from  public  agencies 
and/or  private  organizations  for  the 
establishment  of  a  rural  development 
and  finance  program. . 

(g)  Include  a  proposal  for  providing 
adequate  security  for  the  FmHA 
guaranteed  loan.  The  proposal  should 
specifically  address  those  items  of 
security  ouUined  in  f  1980.630  of  this 
subpart 

(h)  Include  a  detailed  statement  of  the 
proposed  use  of  FmHA  grant  funds. 
Grant  funds  «vill  be  advanced  in 
reasonable  proportion  to  the  use  of  loan 
guarantee  funds.  Therefore,  an  outline  is 
required  describing  what  will  constitute 
project  eligibility  for  grant  related 
financial  and  technical  assistance  as  a 
complement  to  the  FmHA  guaranteed 
loan  funds  the  applicant  will  make 
available  to  recipienU  (refer  to 
1 1980.e28(d)  of  this  subpart  for  other 
criteria  which  must  be  addressed). 

(i)  Identify  what  activities  will 
constitute  technical  assistance  to 


projects  it  assiaU  (refer  to  1 19eo.n3  of 
this  subpart  for  further  details).  The 
applicant  must  Indicate  to  what  extent  it 
and  iU  affiliates  will  utilize  in-house 
staff  to  provide  specific  types  of 
technical  assistance,  including 
supporting  doctmientation  of  the 
necessary  expertise  and  a  complete  fee 
schedule. 

(j)  Include  a  list  of  proposed  fees  and 
other  charges  it  will  assess  the 
recipients  it  funds  (refer  to 
II  1980.614(p)  and  1980.632  of  this 
subpart  for  further  details). 

(k)  The  applicant's  plan  for  relending 
the  grant  and/or  guaranteed  loan  funds 
must  be  of  sufficient  detail  to  provide 
FmHA  with  a  complete  understanding  of 
wrhat  the  applicant  will  accomplish  by 
lending  the  funds  to  Uie  recipient  A 
scope  of  work,  prepared  by  the 
applicant  will  provide  the  complete 
mechanics  of  how  the  funds  will  get 
fi-om  the  applicant  to  the  recipient  The 
eligibility  criteria.  Uie  application 
process,  method  of  disposition  of  the 
funds  to  the  recipient  monitoring  of  the 
recipient's  accomplishments  and 
reporting  requirements  by  the  recipient's 
management  are  examples  of  the  items 
that  must  be  addressed.  The  scope  of 
work  must  require  all  recipients  to 
provide  a  certification  similar  to  that 
provided  in  1 1980.643(p)  of  thU  subpart 
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organizations  in  the  development  of 
projects  under  this  program. 

(d)  The  applicant  has  a  proven  record 
of  successfully  assisting  rural  business 
and  industry.  Such  proof  uriU  normally 
consist  oh 

(1)  The  number  of  past  and  present 
loans  die  applicant  hiss  made  and 
serviced  that  are  similar  in  nature  to  the 
purpose  of  this  program. 

(2)  The  delinquency  rate  on  the  loans 
in  the  applicant's  portfolio. 

(3)  The  background  and  expertise  of 
the  applicant's  staff  diat  will  be  making 
and  servicing  the  portfolio. 

(4)  The  capitalization  of  Uie  NNC 
applicant  for  making  such  loans. 

(e)  The  proposal  will  be  coat  effactive. 
including  but  not  limited  to:  the  ratio  of 
projects  to  total  cost  of  die  proposal  and 
the  ratio  of  total  jobs  direcUy  retained 
and/or  created  to  the  total  coat  of  die 
proposal 


lltiOMI 

Subject  to  the  availability  of  funds, 
applicants  and  lenders  desiring  FmHA 
assistance  as  provided  in  this  subpart 
should  file  applications  between 
January  1  and  March  31  each  fiscal  year 
widi  FmHA  office  designated  by  Uie 
FmHA  Administrator. 

|1M0.e42    Mority. 

The  application  and  supporting 
documentation  will  be  used  to 
determine  the  applicant's  priority  for 
available  fimds.  The  following  spedflc 
criteria  will  be  considered  in  Uie 
competitive  selection  of  loan  guan^ntee 
and/or  grant  recipients: 

(a)  The  proposal  will  hnprovt 
business,  industry  and  employment 
specifically  Uie  direct  retention  and/or 
creation  of  jobs  in  rural  areas. 

(b)  The  proposal  will  provide  financial 
and  technical  assistance  to  projects  that 
will  provide  services  to  the  fann 
commuirity,  provide  opportimities  for 
employment  for  displaced  farm  families, 
and  supplement  farm  family  income 
through  the  use  of  farm  labor  and 
products. 

(c)  The  proposal  wUl  stimulate  and 
involve  financial  and  technical 
assistance  from  public  or  private 


i1tiOJ4S   Dswslaplnglhai 

A  complete  application  will  consist  of 
the  following: 

(a)  Form  FmHA  1980-8a  part  A 
completed  by  Uie  NNC  applicant  and 
part  B  completed  by  Uie  lender  with 
lender's  evaluation  and 
recommendations. 

(b)  Form  FmHA  1940-2a  as  defined 
by  1 1980.011  of  Uiis  subpart  and  by 
subjiart  G  of  part  1940  of  Uiis  chapter. 

(c)  Projected  balance  sheets,  cash 
flow  and  earnings  statements  for  at 
least  3  years  supported  by  a  list  of 
assumptions  showing  the  basis  for  Uie 
projections. 

(d)  Financial  statements  for  the  past  3 
years  or  since  the  inception  of  the 
organization,  and  a  recent  audit 
prepared  by  an  independent  public 
accountant  which  demonstrates  the 
applicant  has  financial  solvency  and 
resources  necessary  to  carry  out  the 
intent  of  Uiis  program. 

(e)  A  certificate  of  indebtedness 
detaiUng  outstanding  debt  by  name  and 
address  of  creditor,  account  number, 
original  principal  amount  rate,  term, 
installment  amount  and  frequency, 
outstanding  principal  and  interest 
security,  and  cunent  status. 

(f)  NNC  applicant's  plan  and  scope  of 
work  as  defined  by  11980833  of  Uds 
subpart 

(g)  Certified  copies  of  die  applicant's 
organizational  documents  (Lai.  artides 
of  incorporation  and  bylawa)  and  a 
certificate  of  good  standing  from  Uie 
State  in  which  Uie  applicant  is 
incorporated.  The  organizational 
documents  must  reflect  that  the 
applicant  is  authorized  to  cany  out  the 
provisions  of  Uie  NNC  program:  which 
includes  the  authorization  to  borrow 
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and  to  lend  money.  ••  well  u  to  give 
and  accept  security  for  Mid  asonies. 

(h)  List  of  all  members  of  the 
governing  body  including  officers  and 
term  of  ofRce. 

(!)  Resolution  of  members  authorizing 
appropriate  o^icials  to  apply  for  FmHA 
assistance  and  to  execute  the  necessary 
documents  to  obtain  such  assistance. 

(j)  Certificates  of  authority  to  do 
business  in  three  or  more  States. 

(k)  Written  approval  to  administer  a 
program,  as  provided  for  in  this  subpart 
by  the  Governor  of  each  Stale  in  which 
the  applicant  intends  to  operate. 

(I)  A  Ust  of  recent  creditors  (by  name. 
address  and  account  number)  with 
whom  FmHA  may  check  to  verify  credit 
history. 

(m)  Preliminary  opinion  of  lender's 
legal  counsel  relative  to  applicant's 
organizational  structure  and  legal 
authority  necessary  to  become  involved 
with  a  loan  guarantee. 

(n)  Preliminary  opinion  of  applicant's 
legal  counsel  relative  to  applicant's 
organizational  structure  and  legal 
authority  necessary  to  become  involved 
with  a  loan  guarantee  and/or  grant 

(o)  For  the  proposed  affiliate(8). 
evidence  of  organizational  structure  (e.g. 
articles  of  incorporation)  and 
documentation  relative  to  that 
organization's  goals  and 
accomplishments. 

(p)  Applicant  «viU  certify  that  it  is  not 
presently  suspended,  debarred, 
proposed  for  debarment  declared 
ineligible  or  voluntarily  excluded  from 
any  Federal  program,  has  not  had  a 
Federal  program  terminated  for  cause  or 
does  not  presently  have  an  officer, 
major  shareholder,  partner  or  owner 
under  indictment  or  conviction  for  fraud 
or  criminal  offense  in  connection  with 
any  Federal  program  in  accordance  with 
Executive  Order  12549  and  USDA 
Uniform  Assistance  Regulation  part 
3017.  Federal  program  includes  activities 
involving  Federal  financial  and 
nonfinancial  assistance  and  benefits.  If 
such  a  certification  cannot  be  provided, 
the  applicant  will  submit  a  written 
explanation. 

(q)  Any  additional  information 
requested  by  FmHA. 


IMMuMS    FmNArsviswofi 

(a)  The  "LisU  of  Parties  Excluded 
from  Federal  Procurement  or 
Nonprocurement  Programs"  will  be 
reviewed  in  connection  with  all  NNC 
applications.  The  process  for 
govemmentwide  debarment  and 
suspension  (nonprocurement)  and 
govemmentwide  requirements  for  a 
drug-free  workplace  are  further 


described  in  subpart  M  of  part  1940  of 
this  chapter,  available  in  any  FmHA 
office  and  in  the  Uniform  Assistance 
Regulation  part  3017. 

(b)  All  loan  guarantee  and/or  grant 
applications  will  be  approved  or 
rejected,  and  both  the  NNC  applicant 
and  the  proposed  lender  (when 
appropriate)  will  be  notified  in  writing 
by  FmHA.  normally  within  45  calendar 
days  after  March  31  of  each  year. 

(c)  If  an  application  is  not  complete, 
the  NNC  applicant  and  the  proposed 
lender  (when  appropriate)  will  be 
notified  in  writing  of  the  specific  items 
missing  from  the  application,  not  later 
than  20  calendar  days  after  the  receipt 
of  the  application  by  FmHA. 

(d)  NNC  applicants  who  are  eligible, 
but  do  not  have  the  priority  necessary 
for  further  consideration  will  be  notified 
with  a  letter  which  includes  the 
following  statements: 

(1)  "Your  proposal  cannot  be  funded 
within  the  available  funds." 

(2)  "You  are  advised  against  incurring 
obligations  which  cannot  be  fulfilled 
writhout  FmHA  funds." 

(e)  NNC  applicants  that  are  eligible 
for  fimding  within  the  available  funds 
will  be  provided  with  further  processing 
instructions. 

(f)  If  an  application  is  rejected,  the 
NNC  applicant  and  the  proposed  lender 
(when  appropriate)  will  be  notified  in 
writing  of  the  specific  reasons  for  the 
rejection.  The  notification  will  state  that 
a  review  of  this  decision  by  FmHA  may 
be  requested  in  accordance  with 

i  198a608  of  this  subpart  and  subpart  B 
of  part  1900  of  this  chapter. 

Note:  Refer  to  appendix  A  to  subpart  G — 
Administrative  Provisions. 

{1980.646    Fund  ol>iigation. 

(a)  Commitment  for guamntee.  (1)  If 
an  application  for  a  loan  guarantee  is 
selected.  FmHA  will  issue  Form  FmHA 
1980-61  along  with  an  attachment 
containing  any  additional  requirements 
of  the  commitment  including,  but  not 
limited  to:  percent  guarantee,  repayment 
terms,  security,  guarantee  fee,  loan 
agreement  use  of  loan  proceeds,  loan 
servicing,  inspections,  lender's 
certification,  limitations  on  sale  of 
guarantee,  intergovernmental  reviews, 
environmental  reviews,  and  conditions 
for  issuance  of  Forms  FmHA  1980-62 
"Loan  Guarantee."  and  FmHA  1980-63 
"Nonprofit  Lender's  Agreement"  The 
attachment  to  Form  FmHA  1980-^  will 
include  a  requirement  that  the  NNC 
obtain  the  lender's  and  FmHA's 
concurrence  in  the  proposed  use  of  loan 
fimds,  prior  to  making  a  commitment  to 
a  specific  recipient  (refer  to  §  19804154  of 
this  subpart  for  further  details). 


(2)  The  applicant  and  the  lender  must 
review  Form  FmHA  1980-61  along  with 
any  additional  requirements  issued  by 
FmHA.  To  accept  the  commitment  and 
its  requirements,  the  lender  completes 
that  portion  of  Form  FmHA  1980-61 
entitled  "Acceptance  of  Conditions." 
and  returns  a  dated  and  signed  copy  to 
FmHA.  If  certain  conditions  cannot  be 
met  the  applicant  and  the  lender  may 
propose  alternative  conditions  to  FmHA. 

(3)  It  is  the  intent  of  FmHA  that  once 
Form  FmHA  1980-61  is  issued  and 
accepted  by  the  lender,  the  application 
may  not  be  modified  as  to  the  scope  of 
the  project,  overall  work  plan  concept 
project  purpose,  use  of  proceeds  or 
terms  and  conditions.  All  changes 
require  the  prior  concurrence  of  FmHA. 
Only  minor  changes  will  be  considered, 
unless  otherwise  provided  for  in  this 
subpart.  Changes  in  the  organizational 
structure  and/or  membership  of  the 
NNC  applicant  (legal  entity)  will  not  be 
approved.  If  such  changes  within  the 
NNC  applicant  do  take  place,  FmHA 
will  not  issue  a  loan  guarantee  to  the 
lender  who  holds  Form  FmHA  1980-61 
for  that  applicant. 

(4)  If  the  lender  accepts  Form  1980-61 
and  subsequently  decides  that  it  no 
longer  wants  a  loan  guarantee,  the 
lender  will  immediately  advise  both  the 
NNC  applicant  and  FmHA  in  writing. 

(b)  Cmnt.  (1)  If  an  application  for  a 
grant  is  selected  for  funding,  Forms 
FmHA  400-1,  FmHA  400-4,  and  FmHA 
1940-1  will  be  forwarded  to  the 
applicant  for  execution  and  return  to 
FmHA,  along  with  a  statement 
containing  any  additional  requirements, 
including,  but  not  limited  to:  revisions  to 
the  scope  of  work. 

(2)  As  with  the  loan  guarantee.  FmHA 
will  require  that  the  NNC  obtain 
FmHA's  concurrence  in  the  proposed 
use  of  grant  funds,  prior  to  making  a 
commitment  to  a  specific  recipient  (refer 
to  S  1980.654  of  this  subpart  for  further 
details). 

(c)  Fund  obligation.  Once  the 
conditions  set  forth  in  paragraphs  (a)  or 
(a)  and  (b)  of  this  section  have  been 
complied  with,  notice  of  approval  of  a 
loan  guarantee  and/or  grant  will  be 
accomplished  by  sending  the  NNC 
applicant  and  the  lender  (if  a  guarantee 
is  involved)  copies  of  Form  FmHA  1940- 
1.  executed  by  FmHA  on  the  obligation 
date. 

Note:  Refer  to  appendix  A  lo  subpart  C— 
Administrative  Provisions. 
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Prior  to  loan  closing  and  to  issuance 
of  the  loan  guarantee,  the  applicant 
and/or  the  lender  will  provide 
information  for  a  preguarantee  review 


.1    B^.^^.. 
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by  FmHA.  Upoa  teea^M  of  Ihe 
documents  listed  below.  FmHA  will 
forward  appropriate  copies  to  the  Office 
of  the  General  Counsel  (OGC)  widi  a 
request  for  dosing  instructions.  If  the 
OGC  requires  additional  infomatioa  or 
revisions  to  proposed  documents  before 
issuing  closing  instructions.  FmHA  will 
notify  the  applicant  and  the  lender 
(when  appropriate).  The  advice  and 
counsel  of  OGC  is  for  die  benefit  of 
FmHA  only  and  does  not  relieve  the ' 
lender,  NNC.  or  recipient  from  their 
respective  responsibilities  under  FtoiHA 
regulations  or  agreements.  The 
inuMrmation  for  the  preguarantee  review 
wia  include,  but  it  not  hmited  to: 

(a)  Fmal  draft  of  the  loan  agreement 
which  must  include,  but  it  not  limited  to: 

(1)  A  description  of  ban  amortization, 
including  as  an  exhibit  the  proposed 
form  of  the  promissory  note  (or  other 
evidence  of  debt)  and  Aie  structure  of 
repayments,  the  inteiest  rate,  term,  and 
conditions  of  the  loan. 

(21 A  detailed  description  of  all  fees 
and  charges  to  the  NNC  applicant 

(3)  The  lender's  plan  for  servicing  the 
loan  and  providing  management 
assistance  to  the  NNC  applicant 
(including  on-site  visits  to  the  NNC 
applioant  as  defined  fai  1 19804158  of  this 
subpart). 

(4)  All  requirements  set  forth  by 
FmHA  bi  Form  FmHA  1960-61. 

'SI  The  requirement  for  quarteriy 
'nanrial  statements  orepared  by 
manaitement  and  an  annual  audit  in 
iccofdance  widi  S  1960.656  of  this 
••hoart 

(A)  General  record  and  book-keeping 
"OQuirements.  including  a  requirement 
that  the  records  be  made  available  to 
the  lender  and/or  PknHA  upon  request 

(7)  Limitations  on  purchase  or  sale  of 
equipment  and  fbced  assets. 

(8)  Limitations  on  compensation  of 
officers  and  members. 

(9)  Prohibition  against  the  NNC 
applicant  assuming  die  liabilities  of  any 
other  person  or  entity. 

(b)  Final  draft  of  operating  agreements 
with  affiliates. 

(c)  Proposed  copy  of  note,  mortgage, 
financing  statement  securify  agreement 
assignment  resolotion.  and  any  other 
documents  which  the  lender  expects  the 
applicant  to  siga  on  the  day  of  loan 
closing. 

(d)  Evidence  diat  Uie  lender  has  met 
or  will  meet  all  requirements  attached  to 
die  Form  FmHA  1980-ttL 

(e)  Draft  copy  of  Forai  FmHA  198IM>3. 

(f)  Propoaed  final  opinion  of  lender's 
legal  coimael  to  include  counsd's  review 
of  security  instruments  and  closing 
documents. 

(g)  Proposed  final  opinioo  of 
applicant's  legal  counsel  to  include 


couilsel'a  leviaw  of  8«ciirNy  iMtnuMols 
and  doaioB  decaments. 

(h)  Draft  oopy  oil  Potn  FnHA  1980-19. 
"GttaranAaed  Looa  Ooaioi  Report" 

m  A  proposed  timetable  lor  vtsila  to 
the  NNC  by  die  lender  as  defined  \m 
1 1980,688  of  diis  subpart 

(i)  Evideaoeof  Bdelity  bond  oovaraae 
for  the  poaitioas  of  peiseMaaoliustod 
wiUi  die  raoeipt  aad  dkburssmant  of  its 
funds  and  the  caatody  ofvahiable 
profMfty.  The  aOMuot  of  dto  bond  will 
beatiaaataqaaitethaisiil— 
aiBount  of  noney  that  tha  afppHoaBl  wiU 


FqUA  mi-ift  A  oonr  of  a  < 
loan  siHls— Ml  atBtanit  ^  the  I 
will  be  attached  to  soppect  tMi. 
certification. 

(H)  lliere  has  baaa  ao  aMlarial 
advnse  diangeis)  in  the  NNCs  iJnandal 


in  die  NNC  durii^  die  period  of  ttane 
from  PlaHA'slaa 
ouuubIIbmbI  for  yaanBtoa  to  I 
the  loaa  gaaraatoe.  Ilw  landM's 

laMi 


have  OR  hand  at  any  oaa 

of  fiinds  depoaitad  ia  a 

where  dw  withdrawal  of  faoda  is 

a  penonoutside  the  applicant 
oiganixatton.  A  oertifiad  poww  of 
attomey.  with  alfectlfo  dato>  wlH  ba 
attached  to  each  bund.' 

Noise  Refer  to  appendta  A  to  sahpart  C— 
Administrative  i*>u>isiuiis 
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(a)  Loan  guaranty.  Onoa  loan 
instructions  have  been  reoaivad  ftoa 
OGC  FndiA  WiU  work  with  dto 
applicant  and  the  leader  to 
loan  dosing  plana  and  to  astabbsh  a 
mutually  aooeptabi 

(l)Atloandooing.the 
will  be  executed  andappiopriate  oopiss 
provided  to  nnHA. 

(i)  Fonns  FM1A  «n-l  aad  FlmHA 
400^  nnlesa  prevloaaiy  axacntod  by  dto 
applicant 

Mi)  Lender's  oertificatioa  to  tfia 
following: 

(A)  No  maior  changea  hav*  been 
made  in  the  leader's  loan  ooditioas  and 
requireawats  since  the  isaaanoa  of  the 
commitment  for  guarantee  axoept  thoee 
approved  in  the  inlerin  by  FmHA  in 
writing. 

(B)  Truth  is  lending  requirements  have 
beenaHt. 

(C)  All  equal  emptoymant  opportunity 
and  noodiscriminatioa  requirenents 
have  been  or  will  tie  aiet  at  the 
appropriate  time. 

(D)  The  loan  has  been  properly 
dosed,  and  the  required  security 
instruments  have  been  obtained,  or  will 
be  obtained  on  any  after  acquired 
property  duit  cannot  be  covered  initiaUy 
under  State  law. 

(E)  All  other  requiremente  of  the 
commitment  for  guarantee  have  been 
met 

(F)  Lien  priorities  are  consistent  with 
requirements  of  the  oomnUtnent  for 
guarantee. 

(G)  The  loan  proceeds  have  been,  or 
vrill  be  disbursed  lor  parpoaas  and  in 
amounta  ooasistent  with  dda  subpart 
the  ooannitment  for  guarantee,  and  Form 


chai«BS  of  Iha  NNCMd  baauapartad 


a»claai»a      morethaaaOdayaoldofiMtiBwaf 


subsidiary  of  dw  NNC  A  oopy  of  the 
fiaaadal  statoiMiits  antat  bai 
toFtaHA. 

(HI)Plaall 

(iv)Note. 
statsBMBt  saoarlly  agreeaient 
aasi^MHat  raaohittoii,  and  aU  otter 

(v)  Final  opinion  of  lender's  legal 
counseL 
(vi)  Final  opinion  of  applicant's  legal 


(vii)  Any  additional  UeMS  reqabad  by 
FaMA. 

(2)  If  FMHA  datenninea  dwt  ay 
doaiag  raquirenients  haea  baeaiaelr 
FmHAwIU: 

f  il  bBBcato  Fona  FadlA  19eiK-«l. 
FmHA  Witt  retain  dM  arWaal  and  a 
signed  dupkcato  aiigbwl  wfll  ba 
retalnad  by  the  IsMkr.  A  Fona  PW1A 
198»-a  nasi  ba  axacBiad  for  aadi  loan 
guaranteed  by  FtoHA. 

(ii)  Exacate  Form  FtaHA  1980-tt.  Ths 
origtaial  of  Form  FbbHA  1981^62  Witt  ba 
attached  to  the  original  note  and 
delivered  to  the  leader,  who  will 
concurrandy  deliver  d*s  guarantee  fee. 
A  coofomed  copy  of  the  fam  with  a 
copy  of  dto  aeta  attachad  wiB  ba 
retained  by  FtaHA. 

(iii)  Execata  Forai  FaiHA  1980-lt 
which  arfll  be  sent  to  die  FtaHA  Finance 
Offloa  arith  the  guarantee  tee.  The  fee 
wiU  ba  one  percent  (1«)  of  dw  ptindpal 
loan  amount  multiptied  by  die  percent  of 
guarantee,  paid  one  tone  only  at  the 
time  the  loan  guarantee  is  issaad.  The 
fee  wifl  be  paid  to  PtoHA  by  dw  tender 
and  is  nonrefundable.  The  fee  atay  ba 
passed  on  to  dM  NNC 

(b)  CraaL  (1)  Crante  ariU  be  awarded 
(dosed)  to  acoordanoe  widi  dds  subpart, 
applicaMa  parte  of  aubpart  G  of  part 
1IM2  of  dds  chapter,  and  any  doaing 
instructions  from  die  Regloaal  Attoraey. 
OGC 

(2)  Granta  wUl  be  considered  awarded 
(cloaad)whsBFkMviFnd1AlMI»-lto  . 
execatod  by  dw  NNC  mmI  by  FuMA. 
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Therefore,  all  conditions  of  the  grant 
award  must  be  met  prior  to  execution  of 
Form  FmHA  1940-1. 

No«K  Refer  to  appendix  A  to  subpart  G— 
Administrative  Provisions. 


|1taaS4t    FmHAi 
guarailae  or  grant 

If  FmHA  determines  that  it  cannot 
execute  the  loan  guarantee  or  grant 
because  all  requirements  have  not  been 
met  it  will  promptly  inform  the  lender  or 
NNC  applicant,  as  appropriate,  of  the 
reason(s)  for  the  refusal  in  writing. 
FmHA  will  give  the  lender  or  NNC 
applicant  a  reasonable  period  within 
which  to  satisfy  FmHA  obiections.  If  the 
lender  or  NNC  applicant  writes  FmHA 
within  the  period  allowed  requesting 
additional  time  to  satisfy  the  obiections, 
FmHA  may.  in  writing,  allow  such 
additional  time  as  it  considers  necessary 
and  reasonable  under  the 
circimistances.  If  the  objections  are 
satisHed  within  the  time  allowed,  the 
guarantee  or  grant,  as  appropriate,  may 
be  executed. 


H  1M0L6SO-1«a0Lt53    ( 


fiaaoaM    DtstMrssiiiswt  ol  FmHA  loan 
awvanlM  and/or  grant  taida. 

(a)  General.  FmHA  grant  funds  will  be 
disbursed  by  FmHA  in  accordance  with 
the  provisions  of  USDA  Uniform  Federal 
Assistance  Regulation  part  3015.  FmHA 
guaranteed  loan  funds  will  be  disbursed 
by  the  lender  to  the  NNC  upon 
completion  of  all  or  part  of  the 
projectts).  Funds  will  be  disbursed  to  the 
NNC  in  amounts  corresponding  to  the 
proportionate  quantity  of  work 
completed  and  in  accordance  with  the 
loan  agreement.  For  each  project,  a  final 
written  ceriiHcation  from  the  NNC  to  the 
lender  is  required,  stating  that  the 
acquisition  of  property,  plant,  and 
equipment  in  an  amount  equal  to  the 
guaranteed  loan  funds  disbursed  to  the 
NNC  by  the  lender  has  been  completed. 

(b)  Release  of  technical  assistance 
funds.  (1)  The  NNC  is  responsible  for 
providing  the  FmHA  State  OfTice  writh  a 
protect  description  (refer  to  Appendix  D 
of  this  subpart)  and  intergovernmental 
review  data  as  defined  in  |  iSOOiOlO  of 
this  subpart. 

(2)  Once  the  FmHA  National  Office 
has  received  intergovernmental  review 
clearance  from  the  State  Office,  the 
NNC  may  request  grant  funds  from  the 
National  OfTice  by  submission  of 
Standard  Form  (SF)  270  "Request  for 
Advance  or  Reimbursement"  An  SF-270 
should  be  submitted  not  more  than  once 
a  month.  Ordinarily,  payment  will  be 
made  within  30  days  after  reciept  of  an 
acceptable  request  for  reimbursement 
When  the  NNC  submiU  an  SF-27a  it 


will  also  submit  simultaneously,  a 
statement  identifying  the  recipients  to 
be  assisted  and  the  type  of  assistance 
they  are  to  receive.  Submission  to  the 
National  Office  of  the  intetgovemmental 
review  clearance  and  the  SF-270  is  not 
necessary  if  the  State  Office,  rather  than 
the  National  Office,  has  primary 
responsibility  for  processing  and 
servicing  activities  under  this  program. 

(c)  Release  of  financial  assistance 
funds.  (1)  The  NNC  is  responsible  for 
providing  the  FmHA  State  Office  with  a 
project  description  (Appendix  D  of  this 
subpart),  intergovernmental  review  data 
(as  defined  by  1 1960.610  of  this 
subpart),  environmental  data  (as  defined 
by  {  1960.611  of  this  subpart)  and  the 
following: 

(i)  A  lender  certification  (only  if 
guaranteed  loan  funds  are  involved).  For 
each  recipient,  the  lender  must  require 
and  certify  to  each  of  the  following: 

(A)  Security  will  be  adequate  in 
accordance  with  i  1960.630  of  this 
subpart. 

(B)  No  claim  or  Hens  of  laborers, 
materialmen,  contractors, 
subcontractors,  suppliers  of  machinery 
and  equipment  or  other  parties  are 
against  the  collateral  of  the  NNC  and 
that  no  suits  are  pending  or  threatened 
that  would  adversely  affect  the 
collateral  of  the  NNC  when  the  security 
instnmients  are  filed. 

(C)  Hazard  insurance  with  a  standard 
mortgage  clause  naming  the  NNC  as 
beneficiary  will  be  required  on  every 
recipient  in  an  amount  that  is  at  least 
the  lesser  of  the  depreciated 
replacement  value  of  the  property  being 
insured  or  the  amount  of  the  loan. 
Hazard  insurance  includes  fire, 
windstorm,  lightning,  hail,  business 
interruption,  explosion,  riot,  civil 
commotion,  aircraft,  vehicle,  maring. 
smoke,  builder's  risk,  public  liability, 
property  damage,  flood  or  mudslide,  or 
any  other  hazard  insurance  that  may  be 
required  to  protect  the  collateral.  The 
NNCs  interest  in  the  insurance  will  be 
assigned  to  the  lender. 

(D)  Ordinarily,  life  insurance,  which 
may  be  decreasing  term  insurance,  is 
required  for  the  principals  and  key 
employees  of  the  recipient  and  will  be 
assigned  or  pledged  to  the  NNC  and 
subsequently  to  the  lender.  A  schedule 
of  life  insurance  available  for  the  benefit 
of  the  loan  will  be  included  as  part  of 
the  recipient's  application. 

(E)  Workmen's  compensation 
insurance  on  projects  is  required  in 
accordance  with  State  law. 

(F)  If  other  financing  is  involved  with 
the  PmHA-related  assistance  to  the 
NNC  or  the  recipient,  then  the  FmHA 
assistance  will  be  secured  with  a  lien 
position  superior  to  or  on  a  parity  basis 


with  that  of  the  other  source  of 
financing. 

(G)  Provide  concurrence  in  the  project 
to  be  funded. 

(ii)  An  NNC  certification  (if 
guaranteed  loan  and/or  grant  funds  are 
involved).  For  each  recipient,  the  NNC 
will  be  required  to  certify  to  the 
following,  plus  the  requirements  in 
paragraphs  (c)(l)(i)  (A)  through  (G)  of 
this  section. 

(A)  Recipient's  project  is  located  in  an 
eligible  area. 

(B)  At  least  51  percent  of  the 
outstanding  interest  in  the  recipient  has 
membership  or  is  o«vned  by  those  who 
are  either  citizens  of  the  United  States 
or  reside  in  the  United  States  after  being 
legally  admitted  for  permanent 
residence. 

(C)  FmHA  grant/guaranteed  loan 
funds  will  not  exceed  75  percent  of  total 
project  cost. 

(D)  The  total  combined  outstanding 
FmHA  assistance  to  the  NNC  from  all 
programs  will  not  exceed  $500,000  and 
the  total  grant  and/or  guaranteed  loan 
fiinds  from  the  NNC  program  to 
recipients  will  not  exceed  $500,000  in  the 
recipient's  lifetime. 

(E)  Funds  will  be  used  for  eligible 
purposes  as  defined  by  1 1980.614  of  this 
subpart. 

(F)  Recipient  meets  objective  and 
purpose  of  program. 

(C)  Recipient  has  other  public  and/or 
private  investment  funds. 

(H)  Recipient  will,  to  the  maximum 
extent  possible,  use  local  labor  and 
resources  (agricultural,  if  possible). 

(1)  Recipient  will,  to  the  maximum 
extent  possible,  be  innovative  in 
providing  services  and/or  products  to 
the  publia 

(!)  Recipient  will,  whenever  possible, 
involve  the  maximum  use  of  agricultural 
or  agricultural-related  products  and 
services. 

(K)  Forms  FmHA  400-1  and  FmHA 
400-4  will  be  executed  by  the  recipient 
organization  at  project  loan  closing. 

(L)  Recipient  wrill  provide  a 
certification  similar  to  that  provided  in 
1 1960.643(p]  of  this  subpart. 

(2)  Once  the  National  Office  has 
received  clearance  from  the  State  Office 
regarding  intergovernmental  review, 
environmental  assessment.  NNC  and, 
when  applicable,  lender  certifications, 
the  NNC  may  request  authorization  from 
the  National  Office  to  close  the  recipient 
loan  and,  if  applicable,  may  request 
grant  funds  for  that  purpose  by  use  of 
SF-27a  Submission  to  the  National 
Office  of  State  Office  clearances  and 
NNC  requests  is  not  necessary  if  the 
State  Office,  rather  than  the  National 
Office,  has  primary  responsibility  for 


processing  aad  ssrviciag  aethrities  under 
this  program. 


(a)  Lender  records.  Upon  request  by 
FmHA.  the  lender  wUl  permit  autboriaed 
representatives  of  FmHA  to  inspect  and 
make  copies  of  any  of  the  records  of  the 
lender  pertaining  to  FmHA  guaranteed 
loans.  Such  inspection  and  copjring  may 
be  made  during  regular  office  hours  of 
the  lender,  or  any  other  time  the  lender 
and  FmHA  find  convenient 

(b)  NNC  records.  The  FmHA  and  die 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to 
any  books,  documents,  papers,  and 
records  of  the  NNC  which  are  pertinent 
to  the  loan  guarantee  and/or  grant 
program  for  the  purpose  irf  miJdng  an 
audit  examination,  excerpts  and 
transcripts. 

TIm  NNC  is  required  to  fiimish 
quirtttly  financial  statements  during  the 
first  year  after  loan  closing  and 
organization-wide  audited  financial 
statements  each  jrear.  Submissioa  dates 
are  twenty  (20)  days  after  the  end  of 
each  of  the  first  three  quarters  and  90 
days  following  the  year-end. 

(a)  Loem  guarantee.  (1)  The  lender  will 
furnish  FhiHA  with  its  analysis  of  die 
NNCs  operations  and  financial 
statement  within  30  days  of  receipt  of 
such  statement  PteHA  In  turn  wiO 
evaluate  the  lender's  analysis  and 
follow  up  with  the  lender  on  servicing 
actiott(s)  required  or  negative 
observatioos  not  detected  through  the 
lender's  analysis. 

(2)  AH  audits  are  to  be  performed  in 
accordance  with  U80A  Unifbrm 
Assistance  Regulation  part  3015  aad 
with  generally  accepted  government 
auditing  standards  (GAGAS),  using  die 
publication,  "Standards  for  Audit  of 
Governmental  Organizations,  Programs. 
Activities  and  Functions,"  devdoped  by 
the  Comptroller  General  of  the  United 
States  In  1961.  and  any  subsequent 
revisions. 

(b)  Grant  (1)  A  grantee  (die  NNC) 
must  maintain  financial  management 
systems  and  retain  financial  records  in 
accordance  with  the  USDA  Uniform 
Assistance  Regulation  part  3015. 

(2)  Grantee  records  must  include  an 
accurate  accounting  and  documentation 
of  bow  these  funds  are  used. 

(3)  SF-2eo.  "Financial  Status  Report" 
and  a  project  performance  activity 
report  urill  be  required  of  all  grantees  on 
a  quarteriy  basis.  A  final  project 
petformance  report  will  be  required  with 
the  last  SF-ZBO.  Grantees  shall 
constantly  monitor  performance  to 


ensure  that  thne  scfaedulea  are  belBf 
met  protected  work  by  time  peiiodi  ia 
being  accomplished,  and  other 
perforaianoa  objectlvas  are  being 
acbievsd.  Grantees  should  sabndt  aa 
original  and  one  oopjr  of  each  report  to 
FmHA.  ine profect pefforaianoe leports 
shaU  indada  bat  need  not  be  Hmited  to 
the  fbwmHBg: 

(i)  A  comparisoB  of  actual 
aocoBiplisiiB*ents  to  the  objectives 
established  for  that  period  lliis  should 
be  based  on  the  VwHA  approved  plan 
and  scope-of-work; 

(ii)  Reasons  why  estabUshed 
objectives  were  no*  met: 

(iii)  ftoblems.  delays,  or  adverse 
conditions  whldi  wiH  materiaOy  affect 
attainment  of  planned  project 
objectives,  prevent  the  meeting  of  time 
schedules  or  objectives,  or  procbde  the 
attainment  of  project  work  elements 
during  estabHshed  time  periods.  This 
disclosure  shall  be  accompanied  by  a 
statement  of  the  action  taken  or 
cooleamlated  to  resolve  the  situation: 

(iv)  Objectives  established  for  die 
next  repoirting  period:  and 

(v)  Status  of  complianfis  with  any 
special  conditions  on  die  use  of  graat 
funds. 

(4)  Grantee  must  report  and  remit 
interest  earned  on  advances  of  grant 
fiinds  deposited  in  interest  accounts  to 
FmHA  on  s  quarterly  basis  in 
aocordance  with  the  USDA  Unifbrm 
Assistance  Regulation  part  30M. 

(5)  The  grantee  will  be  required  to 
submit  an  auait  rsport  prepared  in 
accordance  with  the  USDA  Unifbrm 
Assistance  Regulation  part  3015  and 
wldi  GAGAS,  using  the  publication. 
**Standards  fbr  Aufht  of  Govemmeotal 
Organizations.  Programs.  Activities  and 
Functions."  developed  bv  the 
Comptroller  General  of  the  United 
States  in  1901.  and  any  subsequent 
revisions. 
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|19tOL6i7  ri 

The  lender  is  responsible  far  servicing 
the  guaranteed  loan  in  acoocdanoe  nrlth 
the  terms  of  Forms  FhdIA  196IHB  and 
FmHAl9e0-«3. 

(a)  Field  vititM.  (1)  The  lender  wiO 
visit  die  NNC  quaitariy  during  die  first 
year  after  loan  closing  and  aiuiually 
each  year  thereafter  unless  problems 
develop.  Problem  snd/or  deiUnqoent 
NNCs  wUI  be  visited  as  frequentiy  ss 
need  demands.  The  lender  will  also 
make  visits  upon  special  written  request 
of  FmHA. 

(2)  The  lender  «vill  notify  FtadIA  of 
any  scheduled  visits  or  fidd  Inflections 
of  the  NNCs  operations,  which  may 
include  projects  after  issuance  of  the 


loan  gaaraalea.  To  the  extent  poeaftila; 
PimHA  will  attend  auci  hspoctlona. 

(3)  Any  faispactkms  or  reviews 
conducted  by  P4d1A.indodii«diaae     ■ 
widi  the  lender,  aie  for  the  benefit  of 
FmHA  only  and  not  far  odiar  parties  of 
interest  FtnHA  hiipectluin  do  not 
relieve  any  paittei  of  interest  of  their 
responsibilities  to  conduct  necessary 
inspections,  nor  can  these  parties  ndy 
on  PtatHA's  Inspections  in  any  mamaf 
whatsoever. 

(b)  Aaauat  Imder/FmHA  meeting. 
FmHA  msy  conduct  an  annual  meetinf 
with  each  lender  or  its  agent  with  whom 
a  loan  guarantee  Is  outstanding.  The 
meeting  may  be  jchadnlad  at  me  tbne 
FmHA  BMkas  a  periodic  field  inspactlea 
to  die  NNCs  place  of  business.  At  dM 
meeting,  s  review  will  be  made  of  the 
lender's  performance  in  loan  servicing, 
including  enforcement  of  conditions  and 
covenants  in  the  fana  agraaawi 
observations  and  results  of  dM 
will  be  dociunentad  on  form  FSaHA 
3ft  "FtoidViatt  Review  (Business  Mid 
Industrial  Loans)."  or  in  simiiar  fanwL 
Servidag  exceptions  on  the  port  of  the 
lender  which  are  noted  by  FWiA  uriD 
be  confirmed  by  letter  to  the  lendw. 


rto 
Adiiiiaistraliws 
subpart  G-FeciB  hMA 


Ate 


Cte 


Grant  radpteate  wlU  be  I 
FmHA  to  assura  that  the  funds  are 
expended  in  aocotdaaoa  with  approved 
plans  and  aUfibla  paipoeea.  Serifidi« 
requirsmanta  aia  farther  dasciibad  to 
subpart  B  of  part  liBl  of  diis  chepter. 
available  to  any  FtoHA  of&oa. 


(a)  Prior  to  ieeuance  irfthe  loan 
guarantee.  FtoHA  may  approve  the 
transfer  of  an  outstsnding  oonuaitmant 
for  guarantee  fiom  die  present  lender  to 
a  new  eligible  lender,  provided  there 
are: 

(1)  No  changes  to  ownership  or 
control  of  the  NNC  spplicant 

(2)  No  chai^as  to  die  NNC  spplicanfa 
written  plan  or  scope  of  work.  Mid 

(3)  The  lender  aysas  to  writii«  to 
accept  all  original  loan  conditions  and 
agreements. 

(i)  To  effect  such  s  transfer,  the 
present  lender,  upon  the  roqoaat  of 
FmHA.  wiU  provide  FtoHA  wftti  a  totter 
stating  the  reasons  for  urithdrawal  from 
the  program  and  die  new  propeeed 
lender  will  execute  and  sabaiit  a  new 
part  B  of  Form  FmHA  igao-ea 

(H)  If  the  transnr  is  approved.  FmHA 
wUl  issue  a  letter  amending  die  original 
Form  FmHA  198(KM.  The  new  lendipr 


.v?ai  •■!-/ 
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wiH  acknowledge  acceptance  of  the 
amendment  in  writing. 

(b)  Subtequent  to  issuance  of  the  loan 
guarantee.  FmHA  may  approve  the 
transfer  of  an  ootatanding  loan 
guarantee  from  the  presmit  lender  to  a 
new  eligible  lender,  provided  the  new 
Jender  a^ves  to  assume  all  original  loan 
requirements  including  liabilities, 
servicing  responsibilities,  and  acquiring 
:' legal  title  to  the  unguaranteed  portion  of 
the  loan.  Such  approval  will  be  granted 
only  in  extreme  circumstances,  (e^ 
when  a  Icnoder  discontinues  lending 
upefatiuiiij. 

NolK  Refer  to  appendix  A  to  tvbpart  G— 
Aihninistrative  Proviiions. 


The  guaranteed  loan  and/or  the  grant 
to  the  NNC  cannot  be  transferred  to  or 
assumed  by  another  NNC 


fittOLitt   Saieoll 

(a)  The  loan  guarantee  with  the  full 
faith  and  credit  of  the  United  States 
cannot  be  sold  by  the  lender  into  the 
secondary  market 

(b)  Sale  of  participation  interests  in 
the  guaranteed  loan  are  acceptable, 
subject  to  the  following: 

(1)  The  lender  retains  the  note  and 
legal  title  thereto,  all  security  for  the 
note,  and  all  responsibility  for  servicing 
and  liquidation,  and 

(2)  The  FmHA  guarantee  extends  only 
to  the  lender  and  not  to  participants, 
and 

(3)  Participation  cannot  be  sold  to  an 
NNC  or  to  a  principal  of  an  NNC  and 

(4)  The  lender  must  retain  in  its  own 
portfolio  a  minimum  of  five  percent  of 
the  total  guaranteed  loan  anid  this 
amount  must  be  from  the  unguaranteed 
portion  of  the  loan. 

11 


S1MIU70    DefauNsbyNNC: 

(a)  The  lender  wiU  notify  RnHA  when 
an  NNC  is  thirty  (30)  days  past  due  on  a 
payment  or  if  the  NNC  has  not  met  its 
responsibilities  of  providing  the  required 
financial  statements  to  the  lender  or  is 
otherwise  m  default  The  lender  will 
not^  FmHA  of  the  status  of  an  NNCs 
default  on  Form  FmHA  1900-M. 
"Guaranteed  Loan  Borrower  Default 
Status.*" 

(b)  In  case  of  any  monetary  or 
material  non-monetary  default  under  the 
loan  agreement  the  lender  is 
responsible  for  arranging  a  meeting  with 
FmHA  and  the  NNC  to  resolve  the 
problem.  A  memorandum  of  the  meeting, 
individuals  who  attend,  and  a  summary 
of  the  problem  and  proposed  solutions 
will  be  prepared  by  the  FmHA 
representative  and  retained  in  the  loan 


nie.  The  lender  and  the  NNC  will  be 
notified  in  writing  of  any  decision 
reached  by  FmHA. 

(c)  In  considering  servicing  options, 
the  prospects  for  providing  a  permanent 
cure  without  adversely  affecting  the 
risks  of  FmHA  and  the  lender  must 
become  the  paramount  objective. 
Temporary  curative  actions  such  as 
payment  deferments,  moratoriums  on 
payments  or  collateral  subordination,  if 
approved,  must  strengthen  the  loan  and 
be  in  the  best  interests  of  the  lender  and 
FmHA. 

(d)  Consultant  services  may  be  used 
to  assist  FmHA  and  the  lender  in 
determining  which  servicing  action  is 
appropriate.  Any  servicing  actions  taken 
by  the  lender  must  have  the  prior 
written  concurrence  of  FmHA  and  wHl 
be  paid  for  by  the  lender. 

(e)  FmHA  may,  at  its  option,  assume 
the  servicing  responsibility  on 
individual  cases. 

Note:  Refer  to  appendix  A  to  tubpart  G — 
Administrative  provisions  and  to  appendix  C 
to  subpart  G— Fonn  FmHA  1980-63. 

SlteoSTI    UquMMonu 

(a)  If  the  lender  concludes  that 
liquidation  of  a  guaranteed  loan  account 
is  necessary  because  of  one  or  more 
defaults  or  third  party  actions  that  the 
NNC  cannot  or  will  not  cure  or  eliminate 
wittiin  a  reasonable  period  of  time,  a 
meeting  will  be  arranged  by  the  lender 
with  FmHA.  When  PmHA  concurs  with 
the  lender's  conclusion  or  at  any  time 
concludes  independently  that 
liquidation  is  necessary,  it  will  notify 
the  lender  and  the  matter  will  be 
handled  in  accordance  with  Form  FmHA 
1960-63. 

(b)  If  a  lender  acquires  title  to 
property  either  thronigh  voluntary 
conveyance  or  foreclosure  proceieding, 
FmHA  may  elect  to  permit  the  lender 
the  option  to  calculate  the  final  loss 
settlement  using  the  net  proceeds 
received  at  the  time  of  ultimate 
disposition  of  such  property.  The  lender 
must  submit  its  written  request  for  this 
option  to  FmHA.  and  FmHA  must  agree, 
prior  to  the  lender  submitting  any 
request  for  estimated  loss  pdyment 

Noise  Refer  to  appendix  A  to  subpart  G— 
Administrative  Provisions  and  to  appendix  C 
to  subpart  C— Fonn  FmHA  1960-63. 

flMOCTS   PrdicMiw edwncea. 

Protective  advances  are  advances 
made  by  the  lender  for  the  purpose  of 
preserving  and  protecting  the  collateral 
where  the  NNC  has  failed  to  and  will 
not  or  cannot  meet  its  obligations. 
Generally,  protective  advances  are 
made  only  when  liquidation  is  under 
consideration  or  in  process.  Protective 
advances  must  constitute  an 


indebtedness  of  the  NNC  to  the  lender 
and  be  secured  by  the  security 
instrument(8).  Written  authorization  by 
FmHA  is  required  on  all  protective, 
advances  which  exceed  a  total 
cumidative  advance  of  $500  to  the  NNC 
Protective  advances  include,  but  are  not 
limited  to,  advances  made  for  taxes, 
annual  assessments,  ground  rent  hazard 
or  flood  insurance  premiums  affecting 
the  collateral  and  other  expenses 
necessary  to  preserve  or  protect  the*    - 
security.  Attorney  fees  are  not  a 
protective  advance.  Protective  advances 
will  not  be  made  in  lieu  of  additional 
loans,  in  parficubr  working  capital 
loans. 

NolK  Refer  to  appendix  C  to  iubpart  G-^ 
Fonn  FmHA  1960-«3. 

H1M0-67»-1M0l696   (Reaervedl 

flMOMT   Bankruptcy. 

(a)  It  is  the  lender's  responsibilify  to 
protect  the  guaranteed  loan  debt  and  all 
the  collateral  securing  it  in  bankruptcy 
proceedings.  These  responsibilities 
Include  but  are  not  Umited  to  the 
following: 

(1)  When  the  potential  for  bankruptcy 
becomes  apparent  the  lender  will 
promptly  inform  FmHA  and  will  keep 
FmHA  adequately  and  regularly 
informed  in  writing  of  all  acpccts  of  any 
bankruptcy  proceei'irtgs. 

(2)  The  lender  will  file  a  proof  of  claim 
where  necessary  and  all  the  necessary 
papers  and  pleadings  concerning  the 
case. 

(3)  The  lender  will  attend  and  where 
necessary  participate  in  meetings  of  the 
creditors  and  all  court  proceedings. 

(4)  The  lender,  whose  collateral  is 
subject  to  being  used  by  the  trustee  in 
bankruptcy.  wUl  immediately  seek 
adequate  protection  of  the  collateral. 

(5)  Where  appropriate,  the  lender 
should  seek  involuntary  conversion  to  a 
liquidating  proceeding  or  seek  dismissal 
of  the  proceedings. 

(b)  In  a  chapter  11  reorganization,  if 
an  independent  appraisal  is  necessary 
in  FmHA's  opinion.  FmHA  and  the 
lender  will  share  such  appraisal  fee 
equally. 

(c)  Expenses  on  Chapter  11 
reorganization  cases  are  not  to  be 
deducted  frtnn  the  collateral  proceeds. 
Reasonable  and  customary  liquidation 
expenses  may  be  deducted  bom  the 
collateral  proceeds  in  liquidation  cases 
under  chapter  7  or  section  1123(b)(4) 
liquidations  provided  the  lender 
presents  a  written  justification  for  each 
expense,  secures  FmHA's  written 
concurrence  prior  to  incurring  the 
expense,  and  the  lender  conducts  the 
liquidation. 


•_  t  ««>.. 
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(d)  An  estimated  loss  payment  may  be 
filed  by  the  lender  at  the  initiation  of  a 
diapter  7  proceeding  or  after  a  chapter 
11  proceeding  becomes  a  liquidation 

f)roceeding.  On  loans  in  bankruptcy,  any 
OSS  payment  must  be  handled  in 
accordance  with  the  Fbrin  FmHA  1960- 
63  and  be  approved  by  the 
Administrator. 

(e)  The  Administrator  or  designee, 
with  the  assistance  of  the  Regional 
Attorney  for  the  area  in  whi(^  the  NNC 
is  located,  will  perform  the  required 
functions  necessary  to  protect  the 
interests  of  the  Government  for  the  grant 
only. 

Note:  Refer  to  appendix  A  to  subpart  C— 
Administrative  Provisions. 

S1M0.6M   Appsala. 

Any  adverse  decision  made  by  FmHA 
relative  to  the  loan  guarantee  and/or 
grant  may  be  appealed  by  the  NNC  or 
lender  under  subpart  B  of  part  1900  of 
this  chapter. 

Nolw  Refer  to  appendix  A  to  subpart  0— 
Administrative  Provisions. 

{ liiOMt   EzcepMon  airtlNNNy. 

The  Administrator  may,  in  individual 
cases,  make  an  exception  to  any 
requirement  or  provision  of  this  subpart 
which  is  not  inconsistent  with  the 
authorizing  statute,  an  applicable  law  or 
decision  of  the  Comptroller  General,  if 
the  Administrator  determines  that 
application  of  the  requirement  or 
provision  would  adversely  affect  the 
Government's  interest  The  basis  for  this 
exception  will  be  fully  documented.  The 
documentation  will  identify  the 
particular  requirement  involved,  explain 
the  adverse  effect  on  the  Government's 
interest  and  show  how  the  adverse 
impact  will  be  eUminated  or  minimized 
if  the  exception  is  made. 

S1«ea700   OMB  control  number. 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
have  been  assigned  OMB  control 
number  0575-0121 .  Public  reporting 
buiden  for  this  collection  of  information 
is  estimated  to  vary  from  10  minutes  to 
54  hours  per  responses,  with  an  average 
of  6.7  hours  per  response  inchiding  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Department  of 
Agriculture,  Clearance  Officer,  OIRM. 
Room  404-W,  Washington.  DC  202S0; 
and  to  the  Office  of  Management  and 
Budget  Paperwoik  Reduction  Project 


(OMB#  0675-0121),  Washington,  DC 
20503. 

Appendix  D  to  Subpart  C    Pireiect 
Desaipdoa 

1.  Name  of  recipient 

2.  Addm*  (provide  addrcM  for  boHi 
redpieni  and  project  if  Ihey  diffar) 

S.  Contact  penon  and  telephone  number 

for  recipient 
4.  Funding  toorce/anMNUit: 
(a)  FmHA. 

Tadmical  aaaiatanet  grant t- 

Loan  (from  grant  funda) II. 

Loan  guarantee — — %- 

(b) (Name):  NofrNNC 

loan -.  t- 


(c) 


(NaaM):    Ottm 


(d|  Total- 


S.  Puipoae  of  Loan  (detailed  deaeription 

of  propoaal) 
&  Buaineaa    new  or  exiating  and  for 

how  KNIg 

7.  Number  of  ioba  created.  Mvad  or 
benefilad  by  awiatanoa. 


Dated  January  18, 19801' 
Naal  Sox  fohnsoa. 

Acting  Administrator,  Farmer*  Home 
Administration. 

|FR  Doc.  90-3971  Filed  2-20-00:  ft45  am] 
■uata  coot  s«i»«Mi 

7CFRPart1951 

PrMMwmiMd  Amer^tton  SdMdute 
SyslMii  Account  SwvtehiQ 

AQCNCV:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 


:  The  Farmers  Home 

Administration  (FmHA)  amends  its 
Predetermined  Amortization  Schedule 
System  (PASS)  account  servicing 
r^ulations  to  recognize  the  Agency's 
current  automated  data  processing 
operating  environment  The  intended 
effect  of  this  action  is  to  authorize 
FmHA  field  offices  to  process  certain 
transactions  throtigh  computer 
terminals. 

■WttCTivi  OATe  February  21, 199a 
PON  niHTHUi  wroiwiaTioii  contact: 
Ron  Gianella.  Systems  Accountant 
Accounting  Policy  and  Procedures 
Section  U.  USDA,  Farmers  Home 
Administration.  1520  Market  Street  St 
Louis.  Missouri  63103.  telephone  FTS 
282-6026  or  commercial  314-639-6026. 
tUmjBMNTARV  INKNWIATION;  This 

final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
impleinents  Executive  Order  12291.  and 
since  this  action  has  no  impact  on 
FmHA  borrowers  or  other  members  of 
the  public,  it  has  been  determined  to  be 
exempt  from  those  requirements 
because  it  involves  only  internal  Agency 
management 


It  is  the  policy  of  this  Department  that 
rules  relathw  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comments 
notwithstanding  the  exemption  in  5 
U.S.C  553  with  respect  to  such  rules. 
This  action,  however,  is  not  published 
for  proposed  ndemaking  since  it 
involves  internal  Agency  management 
and  publication  for  conmient  is 
tinnecessary. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  Environmental  Program.  It  is 
the  determination  of  PmHA  that  this 
action  does  not  constitute  a  major 
Federal  Action  significantly  affecting 
tfie  qualify  of  the  human  environment 
and  in  accordance  with  the  National 
Environmental  Policy  Act  of  1960,  Public 
Law  91-190,  an  environmental  impact 
statement  is  not  required. 

For  the  reasons  set  fordi  in  the  Final 
Rule  related  to  Notice  7  CFR  part  3015. 
subpart  V  (48  FR  29115,  June  24, 19B3). 
this  program/activify  is  excluded  from 
the  scope  of  Executive  Order  12372 
which  requiree  intetgovemmental 
consultation  with  State  and  local 
officials.  This  action  does  not  directly 
affect  any  FmHA  programs  or  projects 
which  are  subject  to  kiteigovernmental 
consultation. 

List  of  Subfacts  In  7  CFS  Fart  itn 

Accounting  servicing.  Loan  program- 
Agriculture,  Loan  program— Housing. 
Low  and  moderate  income  housing 
loans— Servicing,  Mortgages. 

Accordingly,  title  7.  chapter  XVm  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1961-6ERVICIN0  AND 
COLLECTIONS 

1.  The  authorify  citation  for  part  1961 
is  revised  to  read  as  follows: 

Amhority:  42  US.C  1480: 5  U.aC  101: 7 
CailU3aod7CFRL7a 


(PAW) 


2.  Section  1961,510  is  amended  by 
revising  paragraph  (c)(2)(v)(C)  to  read  as 
follows: 


lifewio 


C2)*** 

(C)  When  an  exception  to  late  foes  is 
granted,  the  State  Duector  will  notify 
the  borrower  on  Form  FmHA  1961-51, 
"Multiple  Family  Housing  Exception  to 
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Late  Fees."  completed  according  to  the 
FML 

Dited:  September  22.  IflSS. 
Ned  SoK  lokoaoii. 

Acting  Admuuttmtar,  Farwen  Home 
Administrotion. 
|FR  Doc.  90-3972  Filed  2^20-00: 8:45  am) 

aUJNQ  COM  Mlft-n-H 

Food  Safely  and  kwpMlion  Swvio* 

9CFRPart3t1 

[Declnlll&t7-01«F1 

Bbidor  Consialing  Of  Sodhan  Algbwia, 


and  Laclie  Acid  m  Ground  and  Fonnad 
PouNfy  PraduGla 

aomTT  Food  Safety  and  Inspection 
Service.  USDA. 

;  Final  rule. 


r.  The  Food  Safety  and 
Inspecticm  Service  (FSIS)  is  amending 
the  poultry  products  inflection 
regulations  to  permit  the  use  of  a  dry 
mixture  of  sodium  slginate.  lactic  acid, 
calcium  lactate,  and  calcium  carbonate 
to  produce  an  edible  binder  for  addition 
to  ground  and  formed  poultry  products. 
The  Food  and  Drug  Administration 
(FDA)  has  determkied  that  these 
substances  are  generally  recognized  as 
safe  (GRAS)  for  use  in  foods  separately 
or  in  a  dry  mixture.  FSIS  has  determined 
that  it  is  now  appropriate  to  add  sodium 
alginate,  calcium  caiiiranate.  lactic  acid, 
and  calcium  lactate  as  a  binding  mixture 
to  the  list  of  acceptable  binders  for  use 
in  ground  and  formed  poultry  products. 
This  dry  mixture  used  as  a  binder  in 
ground  and  formed  poultry  products 
would  enable  these  poultry  products  to 
be  marketed  in  a  raw  state  as  well  as  in 
a  cooked  state.  Formed  poultry  products 
containing  this  binding  mixture  will  be 
labeled  to  denote  that  they  are  "formed" 
and  the  binding  mixture  ingredients  will 
be  listed  in  the  product  name. 
EFVCCnvc  DATE  March  23, 1990. 

FON  FURTMOI  INrOmUTIOII  CONTACfS 
Ashland  L  demons.  Director. 
Standards  and  Labeling  Di\ision. 
Regulatory  Programs.  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washington.  DC  ZOZSa 
Area  Code  (202)  447-«0«2. 


Exscutive  Order  12291 

The  Administrator  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  final  rule  is  not  a  "mafor  rule." 


It  will  have  an  effect  on  the  economy  of 
less  than  $100  million:  and  will  not 
result  in  increased  costs  or  prices  for 
consumers:  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions.  It  will 
not  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  rule  provides  for  the  use  of  a 
mixture  consisting  of  sodium  alginate, 
calcium  carbonate,  lactic  acid,  and 
calcium  lactate  as  a  binding  mixtiue  in 
raw  or  cooked  poultry  products.  The 
added  mixture  may  not  exceed  1.55 
percent  of  the  product  formulation.  The 
mixture  must  be  added  in  dry  form  as  an 
edible  binder  in  ground  poultry 
products.  This  action  will  enable  poultry 
producers  to  use  a  wider  variety  of 
binders,  resulting  in  a  greater  variety  of 
poultry  products.  The  use  of  the  binding 
mixture  in  poultry  products  is  voluntary. 

Effect  On  Small  Entities 

The  Administrator  has  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  sag.).  This  rulemaking 
will  impose  no  new  requirements  on 
industry;  rather  it  will  permit  the  poultry 
industry  to  use  a  new  type  of  binder 
which  allows  raw  or  cooked  pieces  of 
ground  poultry  to  cohere..  Costs  for 
equipment  may  be  reduced  due  to 
elimination  of  usual  freezing,  tempering, 
and/or  precooking  prior  to  or  after 
portioning.  The  formed  poultry  product 
containing  this  mixture  as  a  binder  can 
be  conveniently  portioned,  packaged, 
and  marketed  as  a  refrigerated  raw 
poultry  food  product  a  frozen  raw 
poultry  food  product  or  precooked  and 
marketed  refrigerated  or  frozen.  Use  of 
the  binding  mixture  in  formed  poultry  is 
voluntary. 

Background 

The  Agency  has  been  petitioned  by 
Colorado  State  University  Research 
Foimdation.  Fort  Collins,  Colorado,  to 
amend  the  poultry  products  inspection 
regulations  to  allow  the  use  of  a  mixtiu« 
consisting  of  sodium  alginate,  calcium 
carbonate,  lactic  acid,  and  calcium 
lactate  in  a  dry  binding  mixture  for 
addition  to  various  raw  or  cooked 
formed  poultry  products. 

Currently,  poultry  processors  use 
advamxd  tedinology  to  produce  formed 
poultry  products  from  fresh  ground 
poultry  resembling  fresh,  intact  muscles. 
These  formed  poultry  products  are 
marketed  either  frozen  or  pre-cooked  to 


retain  textural  and  structural  integrity. 
The  algin/calcium  gelation  mechanism, 
which  results  from  the  addition  of  the 
dry  mixture  to  the  formulation,  allows 
formed  poultry  products  to  be  processed 
without  any  further  need  for  addition  of 
sodium  chloride  or  phosphate  salts. 
These  poultry  products  would  possess 
binding  properties  in  raw  as  well  as  in 
the  cooked,  refrigerated  state.  The 
process  involves  reducing  poultry 
product  pieces  to  the  appropriate 
particle  size,  depending  on  desired 
product  attributes.  In  the  course  of  the 
process,  dry  non-poultry  product 
ingredients  are  added  during  mixing  of 
poultry  product  pieces.  The  mixed 
ingredients,  including  the  mixture  of 
sodium  alginate,  calcium  carbonate, 
lactic  acid,  and  calcium  lactate,  could 
then  be  formed  by  molding  or  stufflng  in 
the  desired  shape.  After  the  gel  has  set 
the  raw  product  may  be  portioned  and 
packaged.  Other  options  are  precooking 
and  freezing  or  freezing  the  raw  product 

The  petitioner  has  supplied  analytical 
data  at  FSIS's  request  supporting  its 
claims  that  wholesomeness  is  not 
affected  when  poultry  products  are 
processed  with  this  binding  mixture.  The 
quantity  of  dry  mixture  required  to  bind 
poultry  pieces  is  not  more  than  1.55 
percent  of  the  total  product  formulation. 
Analytical  data  are  available  free  of 
charge  from  the  Standards  and  Labeling 
Division  at  the  address  given  under 


"ran  RjHTHni  mtommation  contact." 

Regulatory  Status 

Sodium  alginate  (algin),  which  is  the 
sodium  salt  of  algenic  acid,  is  listed  in 
the  poultry  products  inspection 
regulations  and  can  be  used  at  a  level 
sufficient  for  purpose  to  extend  and  to 
stabilize  various  poultry  products.  FDA 
regulations  list  sodium  alginate  as  an 
afllrmed  GRAS  substance  and  it  is  used 
as  a  stabilizer  and  thickener  at  a  1.00 
percent  level  in  "other  food"  categories 
(21  CFR  184.1724). 

Lactic  acid  is  listed  in  the  poultry 
products  inspection  regulaUons  at  a 
level  sufHcient  for  purpose  as  an 
acidifier  when  used  in  various  poultry 
products.  FDA  regulatioiu  list  lactic  acid 
as  an  affirmed  GRAS  substance,  and  it 
is  used  in  food  with  no  limitation  other 
than  current  good  manufacturing 
practice  (21  CFR  184.1061). 

Calcium  lactate,  which  is  a  calcium 
salt  of  lactic  acid,  presently  is  not  listed 
in  the  poultry  product  inspection 
regulations,  but  it  is  listed  as  an 
affirmed  GRAS  substance  in  FDA 
regulations  and  could  be  used  in  the  "all 
other"  food  categories  with  conditions 
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of  use  limited  to  a  stabilizer  and 
thickener  (21  CFR  184.1207). 

Calcium  carbonate  is  not  listed  in  the 
pouluy  products  inspection  regulations, 
but  it  IS  listed  ss  an  affirmed  GRAS 
substance  in  the  FDA  regulstions.  and 
could  be  used  in  food  without  limitation 
other  than  good  manufacturing  practice 
(21  CFR  184.1191). 

The  use  of  sodium  alginate,  lactic 
acid,  calcium  lactate,  and  calcium 
carbonate  to  produce  calcium  alginate 
as  a  binder  in  formed  meat  food 
products  has  been  permitted  since 
September  17, 1986,  in  accordance  with 
amendments  to  the  Federal  meat 
inspection  regulations  (9  CFR 
31&7(c)(4)).  Calcium  alginate  is  also 
listed  as  an  afRrmed  GRAS  substance  in 
the  FDA  regulations  and  could  be  used 
in  tiie  "all  otiier"  food  categories  as  a 
stabilizer  and  thickener  (21  CFR 
184.1187).  The  added  mixture  for 
producing  calcium  alginate  as  a  binder 
matrix  in  meat  food  products  may  not 
exceed  1.5  percent  of  the  product  at 
formulation.  However,  the  calcium 
alginate  produced  by  this  mixture  will 
not  exceed  0.3  percent  of  the  product  at 
formidation.  FSIS  has  determined,  after 
a  review  of  the  available  data,  that  the 
added  mixture  for  poultry  products 
should  be  increased  to  1.55  percent  of 
the  product  at  formulation.  This 
difference  in  use  levels  results  from  the 
fact  that  there  are  different  soluble 
proteins  in  meat  and  poultry,  that  is,  the 
soluble  protein  in  poultry  necessitates  a 
slight  increase  in  the  total  level  to 
achieve  the  same  binding  effect  The 
individual  ingredient  use  levels  in  the 
matrix  for  poultry  would  be  limited  as 
follows:  (1)  Sodium  alginate — not  more 
than  0.8  percent;  (2)  calcium 
carbonate — not  more  than  0.15  percent 
and  (3)  lactic  acid  and  calcium  lactate  in 
combination — not  more  than  0.6  percent 

FDA  has  advised  FSIS  tiiat  it 
considers  the  mixture  of  these 
substances  as  GRAS  when  the  total 
mixture  of  such  substances  is  dispersed 
in  a  dry  form  into  the  formulation  and 
does  not  exceed  1.55  percent  of  the 
product  formulation.  At  this  level  of  use 
and  under  prescribed  conditions,  there 


will  be  only  a  minimal  reaction  to 
produce  caldum  alginate  as  a  binding 
compound.  If  the  dry  mixture  is 
dispersed  in  wster  prior  to  spplication 
to  poultry  food  products,  calcium 
alfpnate  could  be  produced  in  an  amount 
that  could  exceed  and  conflict  with  the 
FDA  GRAS  standard  for  iu  use  (21  CFR 
184.1187).  However,  monitoring  to 
assure  that  the  mixture  is  only  added  in 
its  dry  form  will  be  included  as  part  of 
the  inspector's  routine  duties. 

The  Administrstor  concurs  with 
FDA's  conclusions  regarding  the  safety 
of  these  substances  for  their  use.  He 
also  finds  diet  information  provided  by 
the  petitioner  and  the  research  data 
available  to  the  Agency  indicate  that  (1) 
the  use  of  these  substances  as  a  dry 
mixture,  as  described,  will  be  used  at 
the  lowest  level  necessary  to  accomplish 
the  technical  effect  and  will  be  in 
compliance  with  applicable  FDA 
reqidrements.  (2)  the  use  of  the  mixture 
will  be  functional  and  suitable  for  the 
product  intended.  (3)  the  substances  will 
be  used  at  the  lowest  level  necessary  to 
accomplish  their  intended  technical 
effects,  and  (4)  the  use  of  these 
substances  «vill  not  render  products  in 
which  they  are  used  sdulterated, 
misbranded.  or  otherwise  not  in 
accordance  with  the  requirements  of  the 
Poultry  Products  Inspection  Act 


FSIS  received  one  comment  in 
response  to  the  proposal  published  on 
January  13. 1969.  expressing  full  support 

Final  Rule 

Therefore.  FSIS  is  amending  the  table 
of  approved  substances  in  poultry 
products  inspection  regulations  (9  CFR 
381.147(r)(4|)  to  include  the  use  of 
sodium  alginate,  calcium  carbonate, 
lactic  acid  and  calcium  lactate  in  a  dry 
mixture  to  form  an  edible  binder  matrix 
for  addition  to  raw  or  cooked  ground 
and  formed  poultry  products. 

The  Agency  is  also  amending  the 
labeling  provisions  in  the  poultry 
products  inspection  regulations  (9  CFR 
381.129)  to  require  a  qualifying 
statement  contiguous  to  the  product 


name  identifying  the  presence  of  dissa 
substances  when  they  are  used  as  a 
binding  mixture.  This  assures  that  the 
product  will  not  be  misbranded  under 
the  terms  of  the  Poultry  Products 
Inspection  Act  (21  US.C  451  et  seq). 

Ust  oT  SubM*  io  •  CFR  Part  Ml 

Food  labeling.  Poultry  and  poultry 
products.  Food  additives. 

For  the  reasons  explahied  in  the 
preamble.  Part  381  is  amended  as  sat 

forth  below. 

FART  Ml— POULTRY  PROOUCTl 
INSPECTION  RCOULATIONS 

1.  The  audMrity  citation  for  part  381  s 
revised  to  read  as  follows: 

Aulhofily:  7  U.&C.  480;  21  U.&C  451-470; 
601-096;  S3  U3£.  1254: 7  CFR  2.17, 2J6. 

2.  Section  381.129  is  amended  by 
removing  the  authoritv  citations  at  the. 
end  of  the  section  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

IM1.129 


(d)  When  sodium  alginate,  calcium 
carbonate,  lactic  acid,  and  oddum 
lactate  are  used  together  in  a  dry 
binding  matrix  in  ground  and  formed 
poultry  products,  as  permitted  in 
1 381.147  of  Uiis  subchapter,  Uiere  shall 
appear  on  the  label  contiguous  to  the 
product  name,  a  statement  to  indicate 
the  use  of  sodium  alginate,  calcium 
carbonate,  lactic  add.  and  caldum 
lactate. 

3.  Section  381.147(r)(4)  is  amended  by 
adding  sodium  alginate,  caldum 
carbonate,  lactic  add.  and  caldum 
lactate  as  one  entry  to  the  chart  of 
substances  spproved  for  use  in  the 
preparation  of  products.  This  entry  is 
placed  in  alphabetical  order  under  the 
class  of  substances  entiUed  "Binders 
and  Extenders." 


IM1.147 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  70  and  74 

RtN31SO-AD47 

Cantfataation  Of  Material  Control  and 
Accouiilliiy  UcansInQ  and  Impaction 
AeUvWea  lor  Nonraactor  FacHtiaa 


r  Nuclear  Regulatory 
Commission. 

;  Final  rule. 


;  The  Nuclear  Regulatory 
Commission  (NRG)  is  amending  its 
regulations  to  reflect  a  management 
action  to  centralize  material  control  and 
accounting  (MCAA)  licensing  and 
inspection  activities  in  NRC 
Headquarters.  Rockville,  Maryland,  for 
nonreactor  facilities.  Effective  February 
21. 1990.  for  affected  facilities  located  in 
Region  n,  MC&A  licensing  reviews 
required  by  10  CFR  70.32tc)  and 
inspections  will  be  performed  by  the 
Domestic  Safeguards  and  Regional 
Oversight  Branch,  Division  of 
Safeguards  and  Transportation.  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  This  action  is  necessary 
because  the  small  number  of  affected 
facilities  in  Region  D  cannot  support 
within  Region  II  the  full  spectrum  of 
knowledge,  skills,  and  disciplines 
needed  to  conduct  MCftA  inspections. 
(The  centralization  of  these  functions  for 
Regions  L  m.  and  V  became  effective  on 
February  15. 1989.  Region  IV  has  no 
affected  facilities.) 

fFFCcnvE  DATi:  February  21. 19ea 

Fon  FiMTHcn  irowauTiON  contact: 

Dr.  Stanley  L  Dolins.  OfTice  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  telephone  (301)  492-3745  or 
Ms.  Rodo  Castaneira.  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  telephone  (301) 
402-0392. 

Background 

On  December  22. 198a  the  Executive 
Director  for  Operations  approved,  with 


the  concurrence  of  the  Chairman,  a 
phased  centralixatkm  in  NRC 
Headquarters.  Rockville.  Maryland,  of 
MCAA  activities  for  nonreactor 
facilities.  Affected  are  those  nonreactor 
facilities  required  to  maintain  an  MC&A 
program.  Naticmwide,  there  are.  at  the 
present  time.  16  nonreactor  facilities 
required  to  maintain  MC&A  programs 
and  subfect  to  MC&A  inspections. 
Transfer  of  these  licensing  and 
inspection  functions  from  Regions  L  III. 
and  V  to  the  Domestic  Safeguards  and 
Regional  Oversight  Branch.  Division  of 
Safeguards  and  Transportation.  Office 
of  Nuclear  Material  Safety  and 
Safeguards  was  effective  on  February 
15. 1989.  To  complete  the  phased 
centralization,  transfer  of  these  licensing 
and  inspection  functions  from  Region  II 
was  to  take  place  through  attrition  or 
over  a  period  of  2  years,  whichever 
came  first.  Region  IV  has  no  affected 
facilities.  SubsequenUy,  Region  II  has 
requested  that  we  proceed  with  the  final 
phase  of  this  centralization  and  transfer 
the  MC&A  functions  currently  in  Region 
n  to  headquarters  earlier  on  instead  of 
waiting  for  the  2-year  period  to  expire. 
The  Office  of  Nuclear  Material  Safety 
and  Safeguards  has  agreed  to  the 
transfer  and  established  February  21. 
1990.  as  the  effective  date.  The 
centralization  for  these  functions  is 
needed  because  the  relatively  small 
annual  workload  requirements  for  the 
NRC  in  Region  II  cannot  continue  to 
support  within  Region  II  a  full  spectrum 
of  the  knowledge,  skills,  and  disciplines 
needed  to  perform  MC&A  inspections. 
Completion  of  the  final  phase  of  this 
centralization  in  NRC  headquarters  will 
ensure  the  continued  maintenance  of  a 
viable  and  adequate  nationwide  MC&A 
inspection  program  for  nonreactor 
facilities. 

These  revisions,  necessitated  by  the 
completion  of  this  phased  centralization, 
are  administrative  in  nature.  They 
change  the  NRC  recipient  office  point  of 
contact  for  licensee  reports  from  Region 
II  to  NRC  headquarters  and  conform  the 
regulation  to  track  the  responsibilities 
now  assigned  to  the  Director.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 

Because  these  are  amendments 
dealing  with  a  minor  matter  of  agency 
management  and  personnel,  the  notice 
and  comment  provisions  of  the 
Administrative  Procedure  Act  do  not 
apply  pursuant  to  5  U.S.C  553(b)(A). 
These  amendments  are  effective  upon 
publication  in  the  Federal  Register. 
Good  cause  exists  to  dispense  with  the 
usual  30<lay  delay  in  the  effective  date 
.  because  the  amendments  are  of  a  minor 
administrative  nature  dealing  with  the 
completion  of  the  phased  centralization 


to  headquarters  of  licensing  and 
inspection  activities  formerly  condnctad 
in  the  NRC  Region  II  office. 

Environmental  Impact:  Categorical 
ExchisioB 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  excIu:iion  10  CFR 
51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Psperwofk  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
information  collection  requirement 
subject  to  the  Paperworic  Reduction  Act 
of  1980  (44  U.S.C.  3501  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Bud^t  with 
approval  numbers  3150-0000  and  3150- 
0123. 

Backfit  Analysb 

This  backfit  rule,  10  CFR  50.109.  does 
not  apply  to  the  facilities  subject  to  this 
final  rulemaking.  Therefore,  no  backfit 
analysis  has  been  prepared. 

List  off  Subjecto 

lOCFRPortTO 

Criminal  penalties.  Hazardous 
materials  transportation.  Nuclear 
materials.  Packaging  and  containers, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment.  Security  measures.  Special 
nuclear  material. 

10CFRPart74 

Accounting,  Criminal  penalties. 
Hazardous  materials  transportation. 
Material  control  and  accounting. 
Nuclear  materials.  Packaging  and 
containers.  Radiation  protection. 
Reporting  and  recordkeeping  ^ 

requirements,  Scientific  equipment 
Special  nuclear  material. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  parts  70  and  74. 

PART  70-OOMESTIC  LICENSINQ  OF 
SPECIAL  NUCLEAR  MATERIAL 

1.  The  authority  citation  for  part  70 
continues  to  read  in  part  as  follows: 

Authority:  Sec.  161.  68  Stat.  94S,  at 
amended  (42  U.S.C.  2201);  sec  201. 88  SUt 
1242.  at  amended  (42  U.S.C  5841). 
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2.  In  f  7042,  the  introductory  text  of 
paragraph  (c)(2)  is  revised  and 
paragraph  (c)(3)  is  removed  to  read  as 
follows: 


f7IU2    CondMlensof 


(c)  •  •  • 

(2)  The  licensee  shall  maintain 
recoiids  of  changes  to  the  material 
control  and  accounting  program  made 
without  prior  Commission  approval  for  a 
period  of  5  years  from  the  date  of  the 
change.  Licensees  located  in  all  five 
Regions  as  indicated  in  appendix  A  of 
part  73  of  Uiis  chapter,  shall  furnish  to 
the  Director.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  a  report  containing  a 
description  of  each  change  within: 

3.  In  I  70.55,  paragraph  (c)(3)  is 
revised  to  read  as  follows: 


f70.8S 


(c)  •  •  • 

(3)  The  licensee  shall  afford  any  NRC 
resident  inspector  assigned  to  that  site 
or  other  NRC  inspectors  identified  by 
the  Director.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  as  likely  to 
inspect  the  facility,  immediate 
unfettered  access,  equivalent  to  access 
provided  regular  plant  employees, 
following  proper  identification  and 
compliance  with  applicable  access 
control  measures  for  security, 
radiological  protection,  and  personal 
safety. 

PART  74-MATERIAL  CONTROL  AND 
ACCOUNTMQ  OF  SPCOAL  NUCLEAR 
MATERIAL 

4.  The  authority  citation  for  part  74 
continues  to  read  in  part  as  follows: 

AMihorily:  Sec.  181. 68  Slat.  948.  aa 
amended  (42  U.S.C  2201):  tec.  201. 88  Stat. 
1242.  at  amended  (42  U.S.C  5M1). 

5.  In  1 74.13.  the  introductory  text  of 
paragraph  (b)  is  revised  to  read  as 
follows: 


§74.13 


calendar  days  after  the  start  of  each 
ending  physical  inventory  required  by 
i  70Jl(e)(3)  of  this  chapter. 
•       •        •        •       • 

6.  In  i  74.17,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 


(b)  Each  licensee  subject  to  the 
requirements  of  |  7a51(e)  of  this  chapter 
shall  submit  a  report,  in  acoordanoe 
with  paragraph  (bHl)  or  (b)(2)  of  this 
section,  to  the  Director.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
U.S.  Nuclear  Regulatory  Commission. 
Washiiwton.  DC  20655  within  30 


inventory  suRMnary  report. 

(a)  Each  licensee  subject  to  the 
requirements  of  i  74.31  shall  submit  a 
completed  Special  Nuclear  Material 
Physical  Inventory  Summary  Report  on 
NRC  Form  327  not  later  than  00  calendar 
days  from  the  start  of  the  physical 
inventory  required  by  i  74.31(cXS).  The 
licensee  shell  report  the  inventory 
results  by  plant  and  total  facility  to  the 
Director,  Office  of  Nuclear  Material 
Safety  and  Safeguards.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC20S5S. 

(b)  Each  licensee  subject  to  the 
requirements  of  1 70.51(e)  of  this  chapter 
shall  submit  a  completed  Special 
Nuclear  Material  Physical  Inventory 
Summary  Report  on  NRC  Form  327  not 
later  than  30  calendar  days  from  the 
start  of  the  physical  inventory  required 
by  1 7a51(e)(3)  of  this  chapter.  The 
licensee  shall  report  the  inventory 
results  by  plant  and  total  facility  to  the 
Director,  C>ffice  of  Nuclear  Material 
Safety  and  Safeguards.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555. 

7.  In  f  74.57.  the  introductory  text  of 
paragraph  (c)  and  paragraph  (fK2)  are 
revised  to  read  as  follows: 


f74J7    Alsrai 


(c)  Each  licensee  shall  notify  the 
Domestic  Safeguards  and  Regional 
Oversight  Branch  of  the  Division  of 
Safeguards  and  Transportation.  Office 
of  Nuclear  Material  Safety  and 
Safeguards  by  telephone  on  (301)  492- 
3379  of  any  MCAA  alarm  that  remains 
unresolved  beyond  the  time  period 
specified  for  its  resolution  in  the 
licensee's  fundamental  nuclear  material 
control  plan.  Notification  must  occur 
within  24  hours  except  when  a  holiday 
or  weekend  intervenes  in  which  case  the 
notification  must  occur  on  the  next 
scheduled  workday.  The  licensee  may 
consider  an  alarm  to  be  resolved  if: 

(0*  •  • 

(2)  Within  24  hours,  the  licensee  shall 
noti^  the  Domestic  Safeguards  and 
Regional  Oversight  Branch  of  the 
Division  of  Safeguards  snd 


Tiansportation.  Office  of  Nuclear 
Material  Safety  and  Safeguards  by 
telephone  on  (301)  482-3379  that  an 
MC&A  alarm  resolution  procedara  has 
been  initiated. 

&  In  1 74.80.  paragraph  (fXiXUi)  Is 
revised  to  read  as  follows: 


|74J» 


(0*  •  • 

(iii)  Investigate  and  report  to  the 
Domestic  Licensing  and  Regional 
Oversight  Branch  of  the  Division  of 
Safeguards  and  Transportation,  Office 
of  Nuclear  Material  Safety  and 
Safeguards  snd  difference  that  exceeds 
three  times  the  standard  deviation 
determined  from  the  sequential  analysis; 

0.  In  1 74J1.  paragraph  (cXS)  is 
revised  to  read  as  follows: 


i7«ji 


(c)  •  *  * 

(3)  The  licensee  shall  afford  sny  NRC 
residoit  inspector  assigned  to  their  site, 
or  other  NRC  inspectors  identified  by 
the  Director  of  the  Office  of  Nodear 
Material  Safety  and  Safeguards  as  likely 
to  inspect  the  facility,  immediate 
unfettered  access,  equivalent  to  access 
provided  regular  plant  employees, 
following  proper  identification  and 
compliance  with  applicable  access 
control  messures  for  security, 
radiological  protection,  and  personal 
safety. 

Dated  at  Rockville.  Maryland  this  8lh  day 
of  Pebmary.  IMI. 

For  the  Nodear  Regulatory  Cooimiaaioa. 
lootaa  M.  Toynr, 
Executive  Director  for  Operatione 
|FR  Doc  90-38M  Filed  2-20-90;  8:48  ami 
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Correction  of  final  rule. 


:  This  action  corrects 
AirworthineM  Directive  (AD)  80-11-06, 
Amendment  39-6219.  applicable  to 
certain  Boeing  Model  737  series 
airplanes,  which  requires  inspection  for 
fatigue  cracks  in  certain  forward  lower 
cargo  compartment  frames  and  repair,  if 
necessary.  Tbis  action  specifies  the 
correct  compliance  time  for  certain 
initial  inspections.  This  correction  is 
necessary  to  prevent  unnecessary 
inspection  on  low-cycle  airplanes. 

DATIS:  This  correction  is  effective 
February  21. 196a 

The  effective  date  for  the 
requirements  of  this  amendment    . 
remains  June  22. 1960.  as  specified  in 
Amendment  39-6219. 


FOR  RMTHDI  WrOWiaTIOII  CONTACR 
Mr.  Dan  R.  Bui.  Airframe  Branch.  ANM- 
120S;  telephone  (206)  431-1919.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  96166. 

sumoKNTARV  wrowauTioit  On  May 
&  I960,  the  FAA  issued  AD  89-11-06. 
Amendment  39-6219  (54  FR  21932;  May 
22. 1960).  applicable  to  Boeing  Model  737 
series  airpknes.  which  requires 
inspections  to  detect  fatigue  cracking  in 
certain  forward  lower  cargo 
compartment  frames,  and  repair,  if 
necessary.  Failure  to  detect  cracked 
fuselage  frames  may  result  in  sudden 
loss  of  cabin  pressure  and  structural 
failure. 

All  of  the  inspections  required  by 
paragraph  A.  of  the  AD  are  to  begin 
prior  to  the  accumulation  of  a  total  of 
29.000  landings  (or  within  100  landings 
after  the  effective  date,  whichever  is 
later).  However,  paragraph  A.l.b. 
currently  requires  an  initial  internal 
visual  inspection  of  the  frames  within 
2.400  landings  after  the  effective  date  of 
ttte  AD.  The  intent  of  the  FAA  was  that 
this  inspection  be  accomplished  within 
2,400  landings  after  accumulating  the 
initial  threshold  of  294)00  total  landings 
on  the  airplane  (that  is,  prior  to  the 
accumulation  of  31,400  total  landings). 
Therefore,  as  written,  the  current  AD 
unnecessarily  requires  inspection  of 
low-cycle  airplanes.  Action  is  taken 
herein  to  make  this  correction. 

Since  this  action  only  corrects  an 
error  in  a  final  rule,  it  has  no  adverse 
economic  impact  and  imposes  no 
-  additional  burden  on  any  person. 
Therefore,  notice  and  public  procediues 
hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  upon 
publication  in  the  Fsdacal  Ragistar. 


List  of  SuNocto  in  14  CFR  Part  St 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Cocrectioo 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
corrects  14  CFR  part  39  of  the  Federal 
Aviation  Regtilatioiu  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Autbority:  46  IJ.S.C.  13S4(a),  1421  and  1423; 
40  U.S.C.  106(k)  (Revised  Pub.  L  97-440; 
lanuary  12. 19ti3):  and  14  CFR  11.88. 

136.13   (Amandsdl 

2.  Section  39.13  is  amended  by 
correcting  the  subparagraph  A.l.b.  of 
AD  89-11-06,  Amendment  3»-6219  (54 
FR  21932:  May  22. 1989)  to  read  as 
follows: 

Boeiiig:  Applies  to  Boeing  Model  737  series 
airplanes,  listed  in  Boeing  Alert  Service 
Bulletin  737-53A1027.  Revision  3,  dated 
December  2. 1983,  certiRcated  in  any 
category.  Compliance  required  as  indicated, 
unless  previously  accomplished. 

To  prevent  failure  of  the  forward  lower 
cargo  compartment  frames,  accomplish  the 
following: 

A.  Except  as  provided  by  paragraph  B., 
below,  accomplish  one  of  the  following  prior 
to  the  accumulation  of  29.000  total  landing  or 
within  the  next  100  landing  after  |une  22. 1989 
(the  effective  date  of  Amendment  39-8219), 
whichever  occurs  later 

1.  a.  Unless  previously  accomplished 
within  the  last  200  landings,  conduct  a  close 
external  visual  inspection  of  the  fuselage  skin 
for  cracks  in  the  region  of  the  frames 
speciHed  by  Boeing  Service  Bulletin  737- 
53A1027.  Revision  3.  dated  December  2. 1983. 
Reinspect  at  intervals  not  to  exceed  300 
landings  until  the  frames  are  inspected  in 
accordance  with  paragraph  A.l.b.,  t>elow.  If 
cracks  are  found,  pnor  to  further  flight,  repair 
fuselage  skin  in  accordance  with  an  FAA- 
approved  method  and  visually  inspect  the 
fuselage  frames  specified  by  the 
aforementioned  service  bulletin  for  cracks. 
Frames  found  cracked  must  be  repaired  prior 
to  further  flight  in  accordance  with  the 
service  bulletin. 

b.  Prior  to  the  acounulalion  of  31,400  total 
landings,  or  within  100  landings  after  |une  22. 
1989  (the  effective  date  of  Amendment  39- 
6219),  whichever  occurs  later,  unless 
previously  accomplished  within  the  last  8.600 
landings,  and  thereafter  at  intervals  not  to 
exceed  9.000  landings,  conduct  a  visual 
inspection  for  cracks  of  the  fuselage  frames 
specified  in  paragraph  A.1.a..  above. 

If  cracks  are  found  repair  fuselage  frames, 
prior  to  further  flight,  in  accordance  with 
Boeing  Aleri  Service  Bulletin  737-.63Aia27, 
Revision  3.  dated  December  2, 1963. 

2.  Unless  previously  accomplished  within 
the  last  1.900  landings,  conduct  an  x-ray 
inspection  for  cracks  of  the  fuselage  frames 


specified  in  paragraph  Al.a.,  above,  in  • 
accordance  with  procedures  described  in  the 
Boeing  Model  737  Nondestructive  Test 
Manual  06-37239.  part  2.  Subject  53-10-18. 
Reinspect  at  intervals  not  to  exceed  2,000 
landings.  If  cracks  are  found,  repair  fuselage 
frames  prior  to  further  flight  in  accordance 
with  Boeing  Alert  Service  Bulletin  737- 
53A1027.  Revision  3,  dated  Decemt>er  2, 1983. 

3.  Unless  previously  accomplished  wHhin 
the  last  a900  landings,  perform  an  internal 
visual  inspection  for  cracks  of  the  fuselage 

.frames  specified  in  paragraph  Al.a..  above. 
Reinspect  at  intervals  not  to  exceed  9.000 
landings.  If  cracks  are  found  repair  fuselage 
frames  prior  to  further  flight,  in  accordance 
with  Boeing  Alert  Service  Bulletin  737- 
53A1027,  Revision  3.  dated  December  2. 1983. 

4.  Unless  previously  accomplished  within 
the  last  8.900  landings,  conduct  a  low 
frequency  eddy  current  inspection  for  cracks 
of  the  fuselage  friimes  specified  in  paragraph 
A.l.a.,  above,  in  accordance  with  procedures 
described  in  Boeing  Model  737 
Nondestructive  Test  Manual  D6-37239.  part  6, 
Subject  53-10-01.  Reinspect  at  intervals  not 
to  exceed  9,000  landings.  If  cracks  are  found, 
repair  fuselage  friimes  prior  to  further  flight 
in  accordance  with  Boeing  Alert  Service 
Bulletin  737-53A1027.  Revision  3.  dated 
December  2, 1963. 

E  For  those  airplanes  that  have  been 
modifled  in  accordance  with  part  III  of 
Boeing  Alert  Service  Bulletin  737-53A1027. 
Revision  3,  dated  December  2, 1983.  or  the 
terminating  modification  described  in  AO  81- 
13-08:  Prior  to  the  accumulation  of  15.600 
landings  after  modification  or  within  the  next 
1.000  landings  after  )une  22, 1989  (the 
effective  date  of  Amendment  39-6219). 
whichever  occure  later,  perform  the 
inspection  described  in  paragraph  A3., 
above,  and  repeat  thereafter  at  intervals  not 
to  exceed  15.600  landings.  As  an  alternate  to 
this  repetitive  inspection,  the  external 
inspection  described  in  paragraph  A.l.a.. 
above,  may  be  performed  at  intervals  not  to 
exceed  8,600  landings.  If  cracks  are  found, 
repair  fuselage  skins  and  frames  prior  to 
further  flight  in  accordance  with  Boeing  Alert 
Service  Bulletin  737-53A1027,  Revision  3, 
dated  December  2. 1983,  or  in  a  manner 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region.  These  repairs  do  not 
constitute  terminating  action  and  are  subject 
to  the  repetitive  inspection  requirements  of 
this  paragraph. 

C  For  the  purposes  of  complying  with  this 
AD.  the  number  of  landings  may  l>e 
determined  to  equal  the  number  of 
pressurization  cycles  where  the  cabin 
pressure  differential  was  greater  than  ZJO  PSl. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  CertiHcation  Offlce. 
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Note:  Inspection  and  nodiflcation  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-53A1027,  Revision  4.  dated  )uly 
13. 1984;  Revision  5,  dated  February  1, 1988; 
and  Revision  8.  dated  August  25, 1968;  are 
acceptable  alternate  means  of  compUance  for 
this  A0. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707,  Seattle, 
Washington,  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
the  Seattle  Aircraft  Certification  Office. 
FAA,  Northwest  Mountain  Region.  9010 
East  Marginal  Way  South.  Seattle, 
Washington. 

This  correction  is  effective  February 
21.1990. 

The  effective  date  of  the  requirements 
of  this  amendment  remains  June  22, 
1989,  as  specified  in  Amendment  30- 
6219. 

Issued  in  Seattle.  Washington,  on  February 
9.1900. 

Durafl  M.  Padetson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc  90-3807  Filed  »-2O-0O(  8:45  am] 


14CniPwls7lMd7S 

[Alrspaca  OodMl  Na  tt-AWr-ail 

Alteration  ol  Restrletad  Arww  R- 
2306A  Yuma  West,  R-2307  Yuma  and 
R-230eA  Yuma  Eaat  and  EatabMunenl 
of  R-2306E  Yuma  West.  AZ;  Correction 

AOCNCV:  Federal  Aviation 

AdminisU-ation  (FAA).  DOT. 

acnOH:  Rnal  rule;  correction. 

SUMNMNV:  This  action  corrects  the  using 
agency  for  R-2306A  and  R-2306E.  In  the 
final  rule,  published  on  January  8, 1900, 
the  military  service  was  erroneously 
listed  as  "USMC"  and  should  correctly 
be  listed  as  "U.S.  Army." 
imcnvt  DATl:  0001  u.tx..  March  8. 
1990. 


FOR  RIRTNEN  WfOWMSTION  CONTACR 

Linda  Ullom.  Military  Operations 
Branch  (ATO-140).  Operations  Division. 
Air  Traffic  Operations  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW^ 
Washington.  DC  20691:  telephone:  (202) 
267-7683. 


History 

Fadaral  Ragistar  Document  90-367. 
published  on  January  8, 1900,  subdividad 
R-2306A  into  R-2306A  and  R-2306E.  At 
the  same  time,  the  using  agency  was 
changed  to  read  "USMC,  Commanding 
Officer.  Yuma  Proving  Groving.  Yuma, 
AZ"  (55  FR  610).  The  military  service 
was  erroneously  listed  as  USMC  This 
action  corrects  the  using  agency  to  "U.S. 
Army.  Commanding  Officer,  Yuma 
Proving  Ground.  Yuma,  AZ." 

List  of  Subjects  in  14  CFR  Parts  71  and 

73 

Aviation  safely,  Restricted  areas  and 
Continental  control  area. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Federal  Register 
Document  90-367.  as  published  in  the 
Federal  Register  on  January  8. 1990  (55 
FR  610)  is  corrected  as  follows: 

R-aSSSA  Yuna  West.  AZ  |Coneciedl 

After  the  words  "Using  agency"  (page  6ia 
column  3),  remove  the  words  "USMC 
Commanding  Officer,  Yuma  Proving  Ground, 
Yuma,  AZ"  and  substitute  the  words  "US, 
Army,  Commanding  Officer.  Yuma  Proving 
Ground,  Yuma,  AZ". 


R-asSB  YuBM  West,  AZ  |Can«cted| 

After  the  words  "Using  agency"  (page  610, 
column  3),  remove  the  wrords  "USMC 
Commanding  Officer,  Yuna  Proving  Groond. 
Yuma,  AZ"  and  substitute  the  words  "U.S. 
Ainty,  Commanding  Officer,  Yuma  Proving 
Ground,  Yuma,  AZ^. 

Issued  in  Washington,  DC  on  February  12. 
19ea 

Harayw.  Becker. 

Manager,  Airapace-Rulea  and  Aeroaoutical 
Information  Diviaion. 
jFR  Doc  90-3809  Filed  2-20-00;  8:45  am) 
I  OOOK  4S1S-1S-M 


UCFRPwtTS 


I 


EatatMshmenI  Of  Roatrtctod  Area  R- 
2936;  Waat  Pahn  BeacmFL 

AOmev:  Federal  Aviation 

Administration  (FAA).  DOT. 

acnow:  Final  rule. 

WUMHUacr.  This  amendment  establishes 
Restricted  Area  R-2838  West  Palm 
Beach.  FL,  located  approximately  4 
miles  west  of  the  William  P.  Cwinn 
Airport,  Jupiter,  FL  The  Pratt  and 
Whitney  Company,  a  division  of  United 
Tedinologies,  is  developing  a 
turbopump  for  the  main  engine  of  the 
Space  Shuttle.  Ground  test  firing  of 


hydrogen  gas,  through  an  cxhaost  stack, 
creates  significant  turbulence  and 
ambient  air  temperahue  increase  which 
could  be  hazardous  up  to  and  including 
104X10  feet 

■ppacTiva  DATi:  OOOl  u.tx..  May  S,  uaa 


Lewis  W.  StilL  Airspsce  Branch  (ATO- 
240).  Airspsoe-Rnles  snd  Aerooastical 
Information  Division.  Air  Traffic 
Operations  Service,  Federsl  Aviatioa 
Administration,  800  Independence 
Avenue  SW.,  Washfaigton.  DC  20601; 
telephone:  (202)  267-025a 


Mstenr 

On  August  23. 1960,  the  FAA  proposed 
to  amend  part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  part  73)  to  establish 
Restiicted  Ares  R-2936  (54  FR  35004). 
The  Pratt  and  Whitney  Company,  a 
division  of  United  Technologies, 
requested  the  establishment  of  the 
restricted  area.  Pntt  and  Whitney  has 
been  awarded  e  contract  to  develop  e 
turbopump  for  the  main  engine  of  tlie 
Space  Shuttle.  During  test  firing, 
hydrogen  gas  is  released  through  an 
exhaust  stack.  Calculations  indtesta  that 
significant  turbulence  and  high  air 
temperatures  are  hazardous  up  to  and 
includii^  KMXn  feet  Interesteid  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA. 

Three  objectioas  to  the  proposal  were 
received  and  they  are  as  foUows: 

(1)  An  airport  owner  was  coocemed 
thst  the  restricted  srec  may  be 
permanent  end  questioned  whether 
Pratt  and  Whitney  will  test  eech  unit  if 
it  wins  s  contract  to  produce  the 
turbopump. 

The  restricted  srea  will  be  revoked 
after  the  development  and  testing  of  the 
buttle  turbopump  has  been  completed. 
There  are  no  plans  to  expend  the 
restricted  eree. 

(2)  A  flight  instructor  recommended 
that  sdvice  should  be  given  to  all  pilots 
when  the  restricted  area  is  "hot"  and  the 
restricted  area's  operating  hours  should 
coincide  with  the  operating  boura  of 
Gwinn  Tower.  Also.  Pratt  and  Whitney 
should  provide  st  least  6  hours  notice 
before  the  test  begins,  and  when  the  test 
program  ends,  the  restricted  area  shouM 
be  withdrawn. 

The  FAA  will  require  notification 
fivm  Pratt  and  Whitney,  and  the 
operating  houra  of  the  restricted  area 
will  be  available  to  all  air  traffic  control 
facilities  in  that  area.  Air  traffic  control 
facilities  will  issue  NOTAMS,  and  the 
hours  of  the  restricted  area  will  coincide 
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with  the  hours  of  the  tower.  Pratt  and 
Whitney  4«nll  be  required  to  notify  the 
FAA  at  least  12  hours  prior  to 
conducting  test  firing  of  the  turbopump. 
When  Pratt  and  Whitney  completes  its 
development  project,  the  restricted  area 
will  be  revoked. 

(3)  The  Air  Transport  Association 
objected  to  the  restricted  area  because 
aircraft  departing  Palm  Beach 
International  Airport  could  experience 
delays  when  the  restricted  area  is 
active,  and  any  additional  workload  for 
air  traffic  controllers  would  not  be 
acceptable. 

The  FAA  believes  that  the  small  size 
of  the  restricted  area  should  preclude 
any  difficulty  in  avoiding  the  restricted 
area  by  visual  flight  rules  aircraft  or  by 
aircraft  being  controlled  by  Palm  Beach 
approach  control  service.  In  addition,  all 
VOR  Federal  Airways  in  that  area  (V- 
531.  V-159.  V-d)  can  be  used  to 
circumnavigate  the  restricted  area.  The 
FAA  concludes  that  the  comments  do 
not  raise  issues  or  concerns  which 
would  support  a  decision  not  to 
establish  Restricted  Area  R-2938  as 
proposed. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  73.29  of 
part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740a6E  dated  January  3. 
1969. 

TheRule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations 
establishes  Restricted  Area  R-2936 
West  Palm  Beach.  FL,  located 
approximately  4  miles  west  of  the 
William  P.  Gwinn  Airport  Jupiter.  FL 
The  Pratt  and  Whitney  Company,  a 
division  of  United  Teduiologies,  is 
developing  a  turbopump  for  the  main 
engine  of  the  Space  Shuttle.  Ground  test 
firing  of  hydrogen  gas.  through  an 
exhaust  stack,  could  create  significant 
turbulence  and  ambient  air  temperature 
increase  which  may  be  hazardous  up  to 
and  including  laoOO  feet 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bmly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  2a  1979):  and  (3) 
does  not  warrant  preparation  of  a 
retaliatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  diat  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Enviranniental  Analysis 

On  the  basis  of  an  Environmental 
Assessment  (EA),  which  has  been 
placed  in  the  public  docket  the  FAA 
finds  that  this  Final  Rule  will  have  no 
significant  impact  on  the  human 
environment 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  part  73)  is 
amended,  as  follows: 

PAirr  73-8PECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aiilkarity:  49  U.S.C  1348(a).  1354(a).  15ia 
1522:  Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-44a  January  12. 1983):  14 
CFR  11.68. 


action:  Fmal  rule. 


S73.29   lAmsndedl 

2.  Section  73.29  is  amended  as  follows: 

R-OM  West  Palm  Beach.  FL  |New| 

Boundaries.  That  airspace  within  a  1- 

nautieai-niile  radius  centered  at  lat. 

28*5409"  N.,  long.  OCTZZ  56"  W. 
Designated  altitudes.  Surface  to  and 

including  laOOO  feet  MSL 
Time  of  designation.  Intermittent  by  NOT  AM. 
Controlling  agency.  FAA.  Palm  Beach  ATCT. 
Using  agency.  United  Technologies.  Pratt  and 

Whitney  Company.  West  Palm  Beach, 

FL 

Issued  in  Washington.  DC  on  February  9. 
1990. 

HMoldW.  Becker, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 
|FR  Doc.  90-3808  Filed  2-^0-9a  8:45  am] 
t  COOK  4Sie-iS-«i 
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18  CFR  Part  274 
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QaaPoacyAdofltTI; 

for  Approval  Of  MMmanve 
by  llw  State  ol 
DanwtMMnt  of  Natural 


Issued  FelmiMy  13. 1990 

aoawcr  Federal  Energy  Regulatory 

Conunission.  Energy. 


n  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  {  274.'n)e  of  its  regulations  to 
provide  alternative  filing  requirements 
for  applications  for  certain  Devonian 
Shale  well  determinations  in  the  State  of, 
Michigan.  For  those  wells  completed  on 
or  after  November  1, 1979,  in  the 
Devonian  age  Antrim  ^ale  formation  in 
the  State  of  Michigan,  a  producer  may 
submit  a  gamma  ray  log  from  the 
nearest  well  within  a  one-mile  radius, 
along  with  a  mud  log  and  a  driller's  log 
from  the  producer's  well,  to  demonstrate 
that  a  well  is  producing  gas  from 
Devonian  shale.  The  Commission  is  also 
waiving  the  effective  date  provisions  of 
§  274.207(d)  to  permit  Michigan  to  apply 
these  alternative  filing  requirements  to 
pending  applications  for  Devonian  shale 
well  determinations. 

tFffcnvi  DATC  This  rule  is  effective 
March  23, 1990. 

WW  RIWTIKII  INroaMATlOW 

COffTACi:  Julia  Lake  White.  Federal 
Energy  Regulatory  Commission.  Office 
of  the  General  Counsel,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20428.  (202)  357-8530. 

SUPPUMBtTAIIV  MKNMUTKM:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Fedenl  Register,  the 
Conunission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Hearing 
Room  A  at  the  Commission's 
Headquarters.  825  North  Capitol  Street 
NE..  Washington,  EX:  20426. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  doctunents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  357-9997.  To 
access  CIPS,  set  your  communications 
software  to  use  30a  1200  or  2400  baud, 
full  duplex,  no  parity.  8  data  bits,  and  1 
stop  bit  Hie  full  text  of  this  final  rule 
«vill  be  available  on  CIPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
Hearing  Room  A.  825  North  Capitol 
Street  NE..  Washington.  DC  20426. 

Before  Commissioners:  Martin  L  Allday, 
Chairman:  Charles  A.  TralMndt.  Elizabeth 
Anne  Mder,  and  Jerry  J.  Langdon. 


PMlMnl  RmImh  /  Vol.  B8l  No.  35  /  Wednesday.  Pebraaiy  21.  1090  /  Rules  and  Regulattetu 


Fedaral  Register  /  Vol.  S5.  No.  35  /  Wedne«iay.  February  21.  1990  /  Rulea  and  Regulatlona 


Llnlioductioa 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
1 274.206  of  its  regulations  to  provide 
alternative  filing  requirements  for 
applications  for  certain  Devonian  shale 
well  determinatioiu  in  the  State  of 
Michigan.  The  alternative  filing 
requirements  will  apply  to  wells 
completed  on  or  after  November  1. 1979, 
in  the  Devonian  age  Antrim  Shale. 
Under  the  approved  alternative  filing 
requirements,  when  a  gamma  ray  log  for 
the  well  for  which  a  determination  is 
being  sought  is  not  available,  a  producer 
may  submit  a  gamma  ray  log  from  the 
nearest  well  within  a  one  mile  radius, 
along  with  a  mud  log  and  a  driller's  log 
from  the  producer's  well  for  which  a 
determination  is  being  sought  to 
demonstrate  that  a  well  is  produdng  gas 
from  Devonian  shale.  The  Commission 
also  is  waiving  the  effective  date 
provisions  of  1274.207(d)  to  permit 
Michigan  to  apply  the  alternative  filing 
requirements  approved  in  this  final  rule 
to  pending  Devonian  shale  well 
determination  applications. 

n.  Background 

Section  107(c)(4)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA) '  provides 
that  natural  gas  produced  from 
Devonian  shale  is  high-cost  natural  gas 
eligible  for  incentive  prices.*  In 
i  272.103(e)  of  the  Commission's 
regulations,*  the  Commission  defines 
natural  gas  produced  from  Devonian 
shale  as  natural  gas  produced  from 
fractures,  micropores  and  bedding 
planes  of  shales  deposited  during  the 
Paleozoic  Devonian  Period.*  The 
Commission's  definition  requires  at  least 
95  percent  of  either  the  gross  Devonian 
age  stratigraphic  interval  or  one 
continuous  interval  within  the  gross 
Devonian  age  stratigraphic  interval 
encountered  by  a  well  bore,  to  have  a 


■  IS  U.S.C.  3314  (isaa). 

'Price  controit  for  gas  prodwcsd  fran  Dsvonian 
shale  were  elimiMlwl  andar  NGPA  sactioa  121(b)  on 
November  1. 1979.  However,  the  Crude  Oil  Windfall 
Prum  Tax  Act  of  1980  |ai  Mmended  by  the  Rconomic 
Recovery  Tax  Act  of  19»l|.  Pub.  Uw  9S-223.  title  II 
section  231(a|.  April  2.  ISSa  9«  Slat.  ZBB.  Mction  44D 
(subi.  renum.  29).  19ei .  96  Slat.  33B.  and  subiequenl 
tax  legislaiioa  provida  for  Ux  crsdils  for  Ikt 
productioa  of  fasi  froai  nooooaventiaiial  sources, 
indvdiiig  gas  boa  Davonian  sImIs.  ConsaqtMMtly. 
prodvcats  still  tmk  well  detemiinatiaiia  ilMt  will 
qualify  dwir  wells  for  Ux  cradiis. 

*  Final  Rule  DeTminfi  and  OereRulalinR  Certain 
HighOMi  Gas.  45  FR  28JW2  |Apnl  28, 19S0):  FERC 
Slats,  a  Regs..  RegulalioM  Preambles  1977-1982 1 
30. 147  (Apr.  22. 1980):  wA  s  denied.  1 1  FERC  \  81 . 
299  llune  2a  1980).  amended.  Revision  of  DeTinilion 
for  Natural  Gas  IVoduoed  from  Devonian  Shale. 
Order  No.  aoi .  S3  Fad.  Reg.  28.182  (fuly  27. 1988). 
FERC  Slats,  h  Regs.  1 30J24  ||uly  21, 1988). 

M8  CFK  272.103(e)  (1988). 


gamma  ray  index  of  0.7  or  greater  (five 
percent  test).* 

Section  274.206(dJ  of  the 
Commission's  regulations  requires  all 
producers  filing  an  application  for  a 
Devonian  shale  well  determination  for 
wells  completed  on  or  after  November  1. 
1979,  to  submit  among  other  things,  a 
gamma  ray  log  for  the  subject  weU.*  The 
gamma  ray  log  is  used  to  demonstrate 
that  the  well  meets  the  five  percent  test 
and  therefore  qualifies  as  a  well 
producing  natural  gas  from  Devonian 
shale.  Producers  filing  for  a  well 
determination  for  weUs  completed 
before  November  1. 1979,  may  submit  a 
driller's  log.  or  similar  report  if  a  gamma 
ray  log  is  not  reasonably  available.'* 

On  May  15. 1989,  as  amended  on 
August  28, 1989,  Uie  Michigan 
Department  of  Natural  Resources 
(Michigan)  filed  a  petition  for  approval 
of  alternative  filing  requirements  *  for 
certain  applications  for  Devonian  shale 
well  determinations  for  wells  completed 
on  or  after  November  1, 1979.  in  the 
Devonian  age  Antrim  Shale  in  the  State 
of  Midiigan.*  Michigan  states  that  the 
Devonian  age  Antrim  Shale  in  Michigan 
is  a  well-known  black  shale  of  upper 
Devonian  age  that  is  easy  to  delineate 
from  well  cuttings.  According  to  a  1979 
Michigan  report  potentially 
disqualifying  sand  stringers  are  rarely 
encountered  within  the  Devonian  age 
Antrim  Shale,  and  the  gamma  ray 
signature  of  the  Devonian  age  Antrim 
Shale  is  uniformly  consistent  throughout 
the  Michigan  Basin.  Michigan  maintains, 
therefore,  that  producers  do  not  need  to 


•M  Hm  llvt  pmsirt  las«  «»as  dssiiMd  to  axchida 
exwsslw  fss  pradacttoa  fraa  "■triafsrs"  wHUa 
the  Devonian  shale  fomMlioii  froai  qualifying  as 
NGPA  section  107(cH4)  highcost  gas.  "Stringers"  are 
potentially  gas  bearing  rock  within  the  Devonian 
Shale  straU  that  because  of  their  sand  content  do 
not  qualify  as  shale.  Most  Devonian  age  Intervals 
are  not  100  percent  shale  and  contain  varying 
amounts  of  sand  stringers.  In  order  not  to  disqualify 
all  Devonian  shale  intervals  with  sand  stringers,  the 
regulHiions  permit  a  Devonian  shale  iitlerval  to     ~ 
qualify  as  Devonian  shale  if  the  interval  does  not 
contain  more  than  five  percent  tMNtshale  rock. 

•  S(V  18CFR  274.205(d)|3Hi)  (1989). 

'  S^  IS  CFK  274.2054d)(3Hii)  (1989). 

■  See  18  CFR  274.207  (1989).  Section  274.207 
provides  the  procedures  by  which  a  jurisdictional 
agency  may  apply  to  the  Commissioii  for  approval 
of  Tiling  requirements  that  differ  from  those  in 
ii  274  jn  through  274ja)e  and/or  notice 
requirements  that  differ  from  those  in  i  274.104. 
Section  274J07  provides  that  the  Commiasion  will 
notice  the  iurisdictional  agency's  applicalHm  in  the 
Fadaral  Ragislar  and.  after  reviewing  any  written 
comments  filed  within  the  comment  period,  auy 
issue  an  order  approving  the  )urisd>ctiofial  agency's 
application  for  alternative  requirenMnts.  SectioN 
274.207  provides  that  the  Commission  will  then 
publish  the  order  approving  the  applicatian  in  the 


run  the  expensive  gamma  ray  log 
required  in  |  274J06(dM3Ki)  of  the 
Commission's  regulations  to  qualify  a 
tvell  as  a  well  producing  Devonian  shale 
gas  under  NGPA  Section  107(cM4). 
Accordingly.  Michigan  proposes  for 
wells  completed  in  the  Devonian  age 
Antrim  Shale  on  or  after  November  1, 
1979.  that  a  producer  be  permitted  to 
submit  a  gamma  ray  log  from  the  closest 
available  well  bore  within  a  one  mile 
radius  of  the  pttxlucer's  well  when  a 
gamma  ray  k^  of  the  producer's  well  is 
not  available.'" 

Michigan  would  require  the  producer 
to  use  the  five  percent  test  to  indicate 
on  the  gamma  ray  log  for  the  ofbet  well 
tlMf  shale  base  line  and  the  gamma  ray 
index  of  0.7  over  the  Devonian  age 
stratigraphic  section  penetrated  by  the 
well  bore,  and  to  show  the  boundary 
between  the  Devonian  shale  and  the 
overlying  formation.  In  addition  to  the 
gamma  ray  log  from  an  offset  well 
Midiigan  woiud  require  the  producer  to 
submit  a  mud  log  fion  the  application 
well  with  a  detailed  description  of 
samples  fitnu  10-foot  or  less,  intervals 
throughout  the  entire,  penetrated 
Devonian  age  interval,  and  a  driller's  log 
or  similar  report  from  the  application 
well  indicating  the  general 
characteristics  of  the  Devonian  age 
strata  penetrated  by  the  well  bore  and 
the  corresponding  depths  at  which  they 
are  encotmtered. 

Michigan's  proposed  alternative  filing 
requirements  also  would  make 
conforming  changes  to  i  274.206(dH4)  (i) 
and  (ii)  to  require  the  producer  to 
calculate  the  percentage  of  the  footage 
of  the  producing  interval  (or  the 
Devonian  age  Antrim  Shale  in  the  event 
the  gamma  ray  log  is  firom  a  dry  hole) 
that  is  not  Devonian  shale,  as  indicated 
by  a  gamma  ray  index  of  less  than  Q.7, 
and  to  demonstrate  that  the  percentage 
of  potentially  disqualifying  nonshale 
footage  is  equal  to  or  less  than  five 
percent  of  the  entire  Devonian  age 
interval  penetrated  by  the  well  bore. 
Michigan  requests  that  the  Conunissioa 
make  the  proposed  alternative  filing 
requirements  applicable  to  pending  well 
determinations  in  Michigan  that  are  not 
yet  final  on  the  effective  date  of  this 
final  rule. 

Purauant  to  i  274.207(c)  of  the 
Commission's  regulations,  notice  of 
Midiigan's  application  for  alternative 
filing  requirements  was  published  in  the 
Federal  Ragisler  on  July  26, 1980.  and 


*  Michigan's  allernalive  Rltaig  requirements  will 
not  apply  if  a  producer  seeks  to  qualify  only  s 
Umiled  interval  under  1 272.10KeHlMii). 


■*  Michigan  s  proposal  would  dMaga  only  (*>• 
filing  requirsmems  in  ||  274^08  (d)(3)  and  (dM4). 
The  other  filing  requireoaents  lor  Devonian  shsle 
weH  detaraNnstiom  pravidad  in  1 274JBB  (dNI). 
(d)(2).  m*m\  and  (dNS)  of  the  CnmmlislDn  s 
rcfuhilioas  woitld  still  apply  !•  MidiiflMi  s  umUs. 


\h\i,       H)0 
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notice  of  Midugan't  amendment  of  its 
applicatioa  was  publiahed  on  September 
20. 198a"  NocHiera  Michigan 
Exploration  Cot^tany  (NOKffiCC^  Hied 
timely  comaients  supporting  Michigan's 
applicatioa  for  alternative  filing 
requirements  on  August  17, 1988. 
NOMECO  has  participated  in  ahnost  200 
Devonian  Antrim  Shale  wells  in 
Michigan.  NOMECO  asserU  that  the 
Devonian  age  Antrim  Shale  in  Michigan 
is  highly  uniform  and  homogenous  and 
that  the  company  has  not  seen  instances 
of  potentially  disqualifying  sand 
stringers  within  the  Devonian  age 
Antrim  Shale  in  Michigan.  No  other 
comments  were  received. ' ' 

For  the  reasons  discussed  below,  the 
Commission  approves  Michigan's 
application  for  alternative  filing 
requireoients.  with  one  change. 

nLDktcmmkm 

The  Commisdon's  decision  to  require 
applications  for  Devonian  shale  well 
determinations  for  wells  completed  on 
or  after  November  1. 1979.  to  include  a 
gnmmii  ray  log  was  based  on  the 
foUowii^  factors:  (1)  Shales 
characteristically  emit  a  higher  levd  of 
natural  gamma  radiation  than  the 
coarser  materials  in  the  stringers 
because  of  larger  quantities  of 
radioactive  isotopes  of  potassium, 
thorium  and  uranium.  (2)  the  change  in 
Uthology  from  shale  to  some  other 
associated  sedimentary  rock  is  gradual 
and  seldom  total  but  stringers 
containing  a  lower  percentage  volume  of 
shale  generally  have  reduced  natural 
gamma  ray  emission  activities,  and  (3) 
the  natural  gamma  ray  emission  can  be 
recorded  on  a  gamma  ray  log  and  the 
percentage  volume  of  shale  at  any  point 
can  be  estimated  from  that  log."  The 
1979  Michigan  report  demonstrates  that 
the  Devonian  age  Antrim  Shale  in 
Kfichigan  does  not  include  a  significant 
sand  stringersu  This  absence  of  stringers 
within  the  shale  formation  means  that 
there  will  be  none  of  the  excessive  gas 
production  normally  associated  with 
production  from  stringers,  and  that, 
therefore,  a  gamma  ray  log  bom  a  well 
within  a  one  mile  radius  of  an 


>•  M  Pit  30*82  Ooiy  2Sk  ma)- M  n  3S7)S  (8i^ 

aiisssi. 
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Rale  214  tf  Hm  CiMMiMiM't  RmIm  of  PMolioa  and 
PtMwhrt  (18  Cnt  385^4  (1989)).  Midiigan 
CeRMtkbiad  Cm  CoapMiy  Riad  a  Uaaty 
iDtenrantiaa  ra^Mat  aadar  Rala  n4  awL  bjr 
opcratiM  of  dMi  rala.  is  a  party  to  dria  pracaadbif. 
bMl  dU  Ml  qliw  a^r  aitetaoti**  I 


applicatioa  well  that  meets  the  five 
percent  test  in  addition  to  the  mud  log 
and  driller's  log  from  the  apphcatton 
well,  will  provide  substantial  evidence 
on  which  to  base  a  Devonian  shale  well 
determination  writhout  requiring  the 
producer  to  run  a  gamma  ray  log  for  the 
application  well. 

The  Commission  believes,  however, 
that  it  will  be  difficult  to  verify  that  the 
offset  well  is  within  a  one  mUe  radius 
•rithout  a  location  plat  showing  both  the 
application  well  and  the  o^set  welL  The 
Commission,  therefore,  also  will  require 
producers  to  submit  a  location  plat 
showing  the  application  well  and  the 
offset  well  when  a  gamma  ray  log  for  an 
offset  well  is  submitted  as  an  alternative 
to  a  gamma  ray  log  for  an  aiq>licatioo 
well. 

Finally,  the  Coounission  waives  the 
efiiective  date  provisions  for  alternative 
filing  requirements  in  8  274.207  of  the 
Commission's  regulations  to  allow 
Michigan  to  apply  the  alternative  filing 
requirements  approved  in  this  final  rule 
to  pwM^i'^  applications  for  Devonian 
shale  weO  determinations  that  are  not 
finaL 

IV.  Rasylaloiy  FtexiMlity  Ad 


The  Regulatory  Flexibility  Act  ** 
requires  tibe  Commission  to  describe  the 
impact  that  a  rule  «vould  have  on  small 
entities  or  to  certify  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Moreover,  since  this  revision 
will  eliminate  the  requirement  to  nm  a 
gaouna  ray  log  for  certain  wells  thereby 
making  it  easier  for  producers  to 
establish  that  their  wells  may  be  eligible 
for  a  tax  credit.**  any  economic  impact 
on  small  entities  will  be  benefidal 
rather  than  negative. 

V.  lafonnatioa  CoUedioa  Statement 

The  Office  of  Management  and 
Budget's  (OMB)  regulations  '*  require 
OMB  to  approve  certain  information 
collection  requirements  imposed  by 
agency  rule.  This  final  rule  does  not 
change  the  information  collection 
providoaa  covered  in  |  274.207  of  the 
Commission's  regulations.  The 
Commission,  however,  is  notifying  OMB 
of  its  action  in  this  final  rule. 

VL  Enviraaaaiital  Raviaw  StafaoMal 

Thie  Comntisslon  certifies  that  this 
final  rule  do6s  not  constitute  a  major 


•«  5te  drdar  Ma  7i  FBtC  Suia.  a  I 
Resataliow  rraMMM  1V7-MK.  at  sum. 
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Federal  action  significantly  affecting  the 
quality  of  the  human  environment 

VILEfiiBdivaDRia 

This  rule  is  effective  March  23, 189a 
List  of  Subfacts  hi  18  CFR  Part  274 

Natural  gas.  Price  controls.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  274,  chapter  I. 
title  18  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

By  the  Commission. 
LoisD.CufaaU. 
Secretary. 

PART  t74-l)ETERMmATIONS  BY 
JURBdlCnONAL  AGENCIES 

1.  The  authority  dtation  for  part  274  is 
revised  to  read  as  follows: 

Authocltr  Natural  Gas  Policy  Act  of 
1978. 15  U.S.C  3301-8432  (1888);  Depaitneot 
of  Enetgy  Ot|anisatioil  Act  42  U.S.C.  7101- 
73S2  (1962). 

2.  In  1 274.208.  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

1 274.208   ANamathra  flBng  and  noUea 
fa^uramania  aBcafnaa  oy  nw  vomnaa^am. 
*         •         •         *         • 

(e)  Certain  Devonian  shale  wells  in 
the  State  of  Michigan. 

(1)  A  person  seelung  a  determination 
for  purposes  of  part  272  that  a  well 
completed  on  or  after  November  1. 1979. : 
for  which  a  gamma  ray  log  if  not 
available,  is  producing  gas  from  the 
Devonian  age  Antrim  Shale  in  Michigan, 
shall  file  with  the  Michigan 
jurisfyctional  agency  an  application 
whidi  contains,  in  Uieu  of  tlie 
information  specified  in  1 274.204.  the 
following  items: 

(i)  FERC  Form  Na  121; 

(ii)  The  well  completion  report 

(iii)  A  gamma  ray  log  frtun  the  closest 
available  well  bore  (produdng  or  dry 
hole)  that  is  within  a  on^  mile  radius  of 
the  well  for  which  a  determination  is 
sought  with  superimposed  indications 
of: 

(A)  The  shale  base  line  and  th« 
gamma  ray  index  of  0.7  over  the 
Devonian  age  stratigraphic  section 
penetrated  by  the  well  bore;  and 

(B)  The  boundary  between  the  Antrim ' 
Shale  and  the  overlying  formation 
(Berea  Sandstone.  Ellsworth.  Bedford,  or 
Sunbury  Shales,  or  their  equivalents): 

[iy)  A  location  plat  showinig  the  well 
for  «^ii<^  the  determination  is'sought 
and  the  well  for  which  a  gamma  ray  log  ' 
has  btfen  filed: 

(v)  A  mud  log  frtxn  the  welhfbr  whidi 
the  determination  is  soo^t  with  a 
detailed  deacripttom  of  samples  taken  - 


from  10-fbot  or  less,  intervals 
throughout  the  Devonian  age 
stratigraphic  section  penetrated  by  tbei 
well  bore: 

(vi)  A  driller's  log,  or  similar  report, 
bom  the  well  for  which  the 
determination  is  sought  indicating  the 
general  characteristics  of  the  strata 
penetrated  and  the  corresponding 
depths  at  whidi  they  are  encountered 
diroughout  the  Devonian  age 
stratigraphic  section  penetrated  by  the 
well  bore; 

(vii)  A  sworn  statement    ' 

(A)  Calculating  the  percentage  df 
footage  of  the  producing  interval  (or  the 
Antiim  Shale  in  the  event  the  well  is  a 
dry  hoir)  in  the  well  for  which  a  gamma 
ray  log  was  submitted  which  is  not 
Devonian  shale  as  indicated  by  a 
gamma  ray  index  of  less  than  0.7; 

(B)  Demonstrating  that  the  percentage 
of  potentially  disqualifying  nonshale 
footage  for  the  Devonian  age 
stratigraphic  section  penetrated  by  the  . 
well  bore  for  which  a  gamma  ray  log 
was  submitted  is  equal  to  or  less  than  5 
percent;  and 

(C)  Declaring  that  the  applicant  has 
no  knowledge  of  any  information  not 
described  in  the  application  whldi  is 
incortsitftent  with  these  condusiont: 

(viii)  A  reference  to  a  standard 
sttatii^phic  diart  or  text  establishing 
that  the  produdng  hiterval  is  a  shale  of 
Devonian  age. 

(FR  Doc.  90-3879  FtM  2-20-00;  8:48  ami 
ESn»4)MI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart8S 
(ntL.S7SS-4;TN-08>| 

Approval  and  ProtnMlgalion  Of 
NnptanMnianon  nana;  iann«^^^ 
PMm  Rtvialona  for  Knojf  Counter . 

AMNCvt  Environmental  Protecdan 

Agency(EPA). 

action:  Final  rule. 


iMVm:  This  action  will  be  effective 
AprU  23, 1990  unless  notice  is  received 
by  March  23, 1900  that  someone  wishes 
to  submit  adverse  or  critical  comments. 
If  the  effective  date  is  delayed,  tfmdy 
notice  will  be  published  in  dw  r 


:  On  August  2, 1989.  the  State 

of  Tennessee  submitted  revisions  to  the 
Knox  County  portion  of  its  Slate 
Implementation  Plan  (SIP)  for 

Krticulate  matter.  The  revision^ 
came  State-effective  on  )uly  19, 1989. 
Tlie  revisions  were  adopted  pursuant  to 
the  requironents  of  sedion  110  of  the     . 
Clean  Air  Ad  to  provide  for  the 
attafaunent  of  EPA's  new  particulate 
matter  standards,  known  as  "PMm 
standards."  Today.  EPA  is  approving  Uie. 
Knox  County  Plb4i«  revisions. 


:  Copies  of  the  State's 

submittal  are  available  for  review 
during  normal  business  houra  at  dia 
following  locations: 

Environmental  Protection  Agepq),  Region  IV. 
Air  ftoorans  Branch:  sa  Courtlaod  Stieet 
NE..  Atlanta.  Georgia  30308 

Tennessee  Department  of  Health  and 
Environment  Division  of  Air  Pollutfon 
Control  4lh  Floor,  Customs  House,  701 
Broadway.  Nashville,  Tennessee  37219- 
5403 

Knox  County  Department  of  Air  PoUutiaa 
Control.  400  Main  Avenaa,  Suite  488,  Qty- 
County  BuikUng.  KnoxviUe,  Tennessee 
37902 

Public  Information  Refetenoe  Unit 
Environmental  Protection  Agency,  401 M 
Straet  SW.,  Washington.  DC  20400 


mON  OONTACTt 
Ms.  Rosalyn  D.  Hughes.  Air  f^ograms 
Branch.  EPA  Region  IV.  at  the  above 
adtkess  and  td^one  number  (404) 
347-2864  or  FT8-257-28e4. 


run  mnmuamit  Piuauant 

to  the  1977  amendments  to  the  Clean  Air 
Act  EPA.  on  July  1. 1987  (52  FR  21634). 
promulgated  revised  primary  and 
secondaiy  National  Ambient  Air 
Quality  Standards  (NAAQS)  for 
particolate  matter  by  replacing  die  total 
sun>ended  particulate  matter  standard, 
with  one  diat  induded  only  thoee 
particles  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
micrometers.  The  particles  are  referred 
to  as  FMia.  The  FMm  standards  cover  a 
size  range  of  partides  diat  is  different 
than  the  range  of  partides  covered  by 
the  former  particulate  standard  for  total 
suspended  particulates  (TSP),  EPA 
evaluated  die  probabilities  of  FMm  air 
quality  levels  predicted  from  actual  TSP 
data  and  conduded  Uiat  Knox  County 
was  a  Group  in  area,  which  means  that 
the  existing  particulate  matter  control 
sCntegy  is  believed  to  be  laigely 
adequate  to  attain  and  maintain  the 
FMia  standards.  However,  the  Knox 
County  portion  of  the  Tennessee  SIP  still 
needs  to  be  revised  to  address  the  PMi* 
NAAQS  in  die  following  ways: 

a.  To  indude  ambient  air  quality 
standards  for  PMia  at  least  as  stilngent 
as  the  NAAQS. 

b.  To  trigger  preconstruction  review 
for  new  or  rooihfied  sources  which 
would  emit  significant  amounts  of  eidier 
FM  or  PMm  emissions, 

c  To  invoke  die  emergency  episode 
plan  |o  prevent  PMm  concentrationi 


from  reaching' die  significant  hana  bval 
of  600  ^m*. 

d.  To  meet  aadrfent  FMm  nioaitorlng 
requiremenU  of  40  CFR  part  B8.  and 

e.  To  meet  the  requirements  of  40  CFR 
81 J22  ud  ftl.32S  to  report  adoal  anoaal 
emissions  of  PMm  (beginning  widi 
emlsdons  for  1908)  for  point  aoaroes 
emittin|100  tons  par  year  or  more. 

.  In  waponae  to  die  above  requirements 
Knox  County  reviaad  its  ragulattoos  and 
submitted  diem  to  dm  State.  In  tam  die 
State  of  Tennesoae  adopted  dia  Knox 
County  regolations  in  Board  Order  06-69 
and  submitted  the  Board  Older  and  die 
Knox  County  regulations  as  revishms  to 
die  SIP.  Knox  Coimty  added  dM 
foUo«vfaig  d^nitfons  to  section  ISA 
Definitions: 

13J6PMm 

13J7PMMBBiasiam 

13ja  Total  Suspendad  Particulate 

Knox  County  revised  1 14A  Ambient 
Ah*  Quality  Standards.  Table  I  to  refled 
die  additton  of  PMm  and  to  remove  die 
ambient  standards  for  hydrocaibons, 
Alsa  section  36.1  anergancy 
RegidadoBft  (Episode  Criteria),  waa 
amended  to  taichide  die  PMm  apiaode 
level  in  parts  a,  C  and  D.  Alsa  eaction 
14.4A.  Usttng  die  ambient  sampling  and 
analysis  procedures,  has  been  added« 

Revisions  to  die  Preventignof 
Significant  Deteriontion  (PSD) 
r^ulations  for  Knox  County  are  not 
necessary  beosuse  Knox  County  doaa. 
not  have  ^8D  regulations.  PSD  review 
for  Knox  County  is  oondoded  by  the 
State  of  Tennessee. 

Pindl  Action:  Since  die  Knox  County 
revisions  and  Board  Order  06-60  are 
consistent  widi  BPA  poliay  and 
requirements,  dMy  are  hereby  approved. 

The  public  should  be  advised  diet  dris 
action  will  be  effective  April  23. 1990. 
However,  if  notice  is  recdved  widihi  30 
days  that  someome  wishes  to  submit 
adverse  or  critical  comments,  diis  actiao 
wiU  be  wididrawn  and  two  sabaequent 
notices  will  be  poUished  before  die 
effedive  data.  One  notice  wUl  wididnw 
;  die  final  adion  and  anodMT  will  begfai  a 
new  ndemaking  by  announcing  a 
proposal  of  action  establidiing  a 
comment  period. 

Under  section  307(bKl)  of  die  Ad. 
petitions  for  fudidal  review  of  dds 
action  mast  be  filed  in  die  United  States 
Court  of  Appeab  for  die  appropriate 
drcuit  by  April  23. 199a  lliis  action  OMy 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(bX2)). 

Under  9  US.C  606(b).  1  oertiiy  diet 
dMsa  revisions  wUl  not  have  a 
significant  economic  tanpad  on  a 
sabetantfal  number  of  small  entltiea. 
(See  4ent  8709). 


BEST  COPY  AVAItABtE 
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tMs  actioa  has  been  dasaified  as  a 
Table  3  actioa  by  the  Regional 
Adounistratar  ander  the  procadurea 
publislMd  in  die  Padscal  Rsgistor  oo 
lanaaiy  la.  1MB  (M  FR  2a4-222S).  On 
Janaaiy  6^  19M  dw  OfBca  of 
Manageaent  and  Bndget  waived  Table  2 
and  S  SIP  revistaos  (54  FR  2222)  from  die 
reqaireneats  of  section  3  of  Executive 
Order  12291  for  a  period  of  t«va  year*. 

Nothing  in  this  actioa  should  be 
construed  as  paradtting  or  allowing  or 
estabiisfaing  a  precedent  far  any  future 
request  far  revisaon  to  any  state 
implenwntatioo  plan.  Each  request  for 
revision  to  tka  state  implenentatioa 
plan  shall  be  conrtdered  separately  in 
h^t  of  ipecific  lachnicaL  aoonondc.  and 
envinNunental  factors  and  in  reiatioa  to 
televant  statotory  and  regulatory 
requiiements. 

list  af  Soliiacls  In  «  CFR  Part  B 

Air  pollution  control  Hydrocarbons. 
Incorporation  by  reference.  Particulate 
matter,  Reporting  and  Recordkeeping 
requirements. 

Neti.    hucwporithw  by  reference  of  the 
Suie  liiipliiiiwnlirtnn  Plan  for  Stale  of 
TanncMee  was  apiMOved  by  the  Director  of 
the  Fedaral  R«8i»(Br  oe  |«ly  1.  IML 

Dated:  Fefaniary  C  t«0. 

Actng  Regkmal  AdmiMstmlor. 

Part  S2  of  chapter  L  tide  4a  Code  of 
Fedenl  Reyulatioas.  is  amended  as 
follows: 

PARTfl-fAHCNOCO] 


1.  The  authority  cttatioa  for  part  52 
continues  to  read  as  follows: 

:4ZU.&C7«0I-7M2. 


2.  Section  52W!?W  is  amended  by 
adding  paragraph  (c)  (98)  to  read  as 
follow*: 

IS22220   menMlkBBewelplsn. 
•        •        •        •        • 

(c)  *  •  • 

(99)  PMw  revisions  to  the  Knox 
County  portion  of  the  Tennessee  SIP 
adopted  in  Board  Order  06-89  and 
submitted  on  August  2. 1980. 

(i)  Incorporatioa  by  reference. 

(A)  FMm  revisions  to  the  Knox  County 
regulations  and  Board  Order  06-89 
which  became  State-effective  July  la 
198a  The  following  regulations  are 
approved: 
SwrUoe  U.  DeaiatiaaB. 

13.57 1M»  aaaarisM" 
13.58  n'otal  Smpendwl  Partioilale'* 
Section  14A  Aaibwal  Air  QwilHy  Slaadafda. 

TaUel 
Sectioa  14.4A  Procedures  r<«r  Ambienl 
Saeipting  and  AnalytM 


Section  MS.  Bwarpnry  Ragaiatioaa  (Eptooda 
Ortliiia).  a.  C  and  D. 

(ii)  Additional  material — none. 

(FR  Doc  90-3831  FUed  2-20-00;  8:4S  am) 


40CFRPart92 
(A-vpnirSTM-ai 

Approval  and  Promuloattoa  of  Air 

QiMRyl 


Control  Toclwology  tor  Monairto 
CtMinical  Co.,  mdton  Ordiard,  MA 

AODtCV:  Environmental  Protection 
Agency  (EPA). 

;  Final  rule. 


r  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Massachuaetta.  Thia  revision  establishes 
and  requires  the  use  of  reasonably 
available  control  technology  (RACT)  to 
control  eolatile  organic  compound 
(VOC)  endssions  from  Monsaato 
Chemkai  Company  (fonnarly  Monsanto 
Polymer  Products  Company)  tai  Indian 
Orchard.  Massachusetts.  The  intended 
effect  of  dtis  action  is  to  approve  of  a 
souroB  specific  RACT  detenainatioR 
made  by  die  Conmonwealth  of 
Massaduisatts  in  accordance  with 
commitinents  made  in  its  Oione 
Attainment  Plan  previously  approved  by 
EPA  on  November  a  1963  (48  FR  51480). 
This  action  is  being  taken  ander  section 
110  of  the  Clean  Air  Act 


I  DATE  This  rule  will  become 
effective  on  March  23. 199a 

iUMNNSta:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
buisness  hours  at  the  Air.  Pesticides  and 
Toxics  Management  Division.  U.S. 
Environmental  Protection  Agency. 
Region  I  |FK  Federal  Bldg..  Room  2313. 
Boston.  MA  02203:  and  the  Division  of 
Air  Quality  Control  Department  of 
Environmental  Protection.  One  Winter 
Stieet.  Bdi  Floor.  Boston.  MA  0210a 


ITION  COMTACTt 
Nam  Nguyen.  (617)  565-3249:  FTS  835- 
3249. 


r  ANY  aiFOMIATiON:  On 
February  2. 1986  (54  FR  5248).  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR).  on  a  SIP  revision 
proposed  by  MasaaHiusetts  Department 
of  Foivironmental  Protection  (DEP)  to 
impose  VOC  control  methods  as  RACT 
for  the  Monsanto  Chemical  Company 
facility  tai  bMhan  Orchard. 
Massachnsetts.  On  )oly  M.  198a  dw 
DEP  submitted  an  amended  SIP  revision 


in  response  to  die  NPR  BPA's  final 
rulemaking  action  approves  the 
amended  SIP  revision  submitted  by  die 
DEP  on  July  la  1989.  This  notice  is 
divided  into  four  parts  as  follows: 
Background  Information:  Summary  of 
the  RACT  Determination  Including  the 
Changes  Made  to  Secure  Final  EPA 
Approval  Public  Comments:  and  Pinal 
Action. 

Backyoond  inlonnatiaa 

On  November  a  1963  (48  FR  51480). 
EPA  approved  Massachusetts 
Regulation  310  CMR  7.18(17).' 
"Reasonably  Available  Contix>l 
Technology  (RACn."  as  part  of  the 
Commonwealth  of  Massachusetts  1982 
Ozone  Attainment  Plan.  This  regulation 
requires  the  DEP  to  determine  and 
impose  RACT  on  all  stationary  sources 
with  the  potential  to  emit  one  hundred 
tons  per  year  (TPY)  or  more  of  VOCs 
tiiat  are  not  already  subject  to  RACT 
under  Massachosetts  regulations 
developed  pursuant  to  the  EPA  Control 
Techniques  Guideline  (CTG)  documents. 

On  February  4. 198a  EPA  received  a 
request  from  the  DEP  to  use  parallel 
processing  procedures  to  propose  a  SIP 
revision  imposing  RACT  on  Monsanto's 
Don-CTC  procewes.  This  revision 
Includes  die  OETs  proposed  Plan 
Approval  dated  Decenaber  23. 1967. 
issued  under  310  CKfll  7.18(17)  to 
Monsanto.  On  February  2. 1980.  EPA 
proposed  to  approve  the  SIP  revision  on 
die  condition  that  the  DEP  amend  the 
Plan  Approval  and  submit  additional 
documentation  as  outlined  in  the  NPR 
On  July  la  198a  the  DEP  formally 
submitted  a  fmal  RACT  Compliance 
Plan  Conditional  Approval  dated  June 
2a  1988  (Final  Plan  Approval),  which 
supersedes  the  earlier  Plan  Approval 
and  incorporates  all  the  proviisions 
required  by  EPA's  NPR. 

Summaqr  of  the  RACT  Detemrinadon 
Inchidbig  the  Changes  Made  to  Secure 
Final  EPA  Approval 

Monsanto  primarily  manitf^ctures 
polymers  and  plastics  at  its  Indian 
Orchard  plant.  Originally,  the  Indian 
Orchard  plant  had  eleven  processes 
subject  to  RACT.  With  die  shutdown  of 
the  Phenol/Formaldehyde  Resins 
Process  and  the  Polyvinyl  Alcohol 
Process,  and  die  sale  of  die  Polystyrene 
Resins  Process,  the  Indian  Orchard 
plant  now  has  eight  non-CTG  processes 
subject  to  RACT  requirements  under  310 
CMR  7.18(17): 

—The  Funnaidehyde  Process; 
— Tlw  Potyvtaiyt  Butyral  Shaetiog  Prooea« 
—file  Myvioyt  Botyral-South  Proceae; 
—The  Melamine  and  Uiee/PonnakMiyde 
Resins  Process; 
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—The  Polyvinyl  Fonaai  Procasa; 

—The  Polyvinyl  AocUlc  nwhicts  Process: 

—The  Polyvinyl  AceUle  Multipolymer 

Sohitions  Process:  and 
—The  Polyvinyl  Butyral-Eatt  Process. 

Formaldehyde  Process 

The  DEP  determined  that  Monsanto's 
existing  controls  for  VOC  emissions 
from  the  Formaldehyde  Process  already 
:;onstitiite  RACT.  EPA's  NPR  required 
three  changes  to  die  DEPs  SIP 
submittal  The  Tmal  Plan  Approval 
satisfies  die  NPR  for  die  Formaldehyde 
Process  as  follows: 

1.  The  final  Plan  Approval  requires 
that  Monsanto  operate  the  chilled 
condensation  system  at  an  efficiency  of 
50%  over  every  three  hour  interval  and 
Monsanto  shall  monitor  the  freon  return 
temperature  on  a  continuous  basis  so 
that  an  alarm  will  sound  in  the  process 
control  room  if  the  freon  return 
temperature  exceeds  50  *F. 

2.  The  final  P\an  Approval  requires 
boiler  No.  6  to  be  operating  (i.e..  in  a 
firing  mode)  concurrendy  with  the 
absorbers  except  during  startup  and 
except  for  a  maximum  of  50  hours  per 
calendar  month  down-time. 

3.  The  final  Plan  Approval  requires 
Monsanto  to  operate  the  scrubber  used 
for  tank  truck  loading  at  a  minimum 
efficiency  of  85%  for  every  three  hour 
interval,  and  to  monitor  water  flow  to 
the  scrubber  and  maintain  it  at  no  less 
than  9  gallons  per  minute  (gpm).  during 
all  truck  loading  operations. 

Polyvinyl  Butyral  Sheeting  Process 

The  DEP  determined  that  the  phase- 
out  of  toluene  in  this  process  and  the 
use  of  the  existing  VOC  controls 
represent  RACT  for  this  process.  The 
NPR  required  one  change  to  the  SIP 
submittal  to  make  the  elimination  of  the 
toluene  enforceable.  The  final  Plan 
Approval  satisfies  EPA's  requirement  by 
prohibiting  Monsanto  from  using  the 
rotogravure  press  in  the  printing 
process.  Monsanto  has  stated  that  this 
press  has  been  shut  down  and  that 
therefore  tohiene  has  been  eliminated 
Should  Monsanto  opt  to  restart  this 
rotogravure  press,  it  would  bie  subject  to 
the  Massachusetts  SIFs  new  course 
review  regidation  at  310  CMR  7.02. 

Polyvinyl  Butyral-South  Process 

The  DEP  determined  diat  the 
installation  of.  (a)  mechanical  seals  on 
the  hydrolysis  reactors,  (b)  a  packed- 
tower  scrubber  on  the  dryer,  (c)  a  chilled 
condensation  system  on  eleven  storage 
tanks  and  (d)  die  use  of  existing  VOC 
controls  represent  RACT  for  this 
process.  EPA's  NPR  required  three 
chaiMjes  to  die  DBFs  SIP  submittal  prior 
to  final  rulemaking.  The  final  Plan 


Approval  satisfies  die  NPR  for  die 
Polyvinyl  Butyral-South  Precaas  aa 
follows: 

1.  The  final  Plan  Approval  requiie* 
that  the  four  hydrolysis  reactors  ba 
equipped  with  properly  functioaiag 
mechanical  seals  during  all  tiaMS  of 
operation. 

2.  The  final  Plan  Approval  requires 
Monsanto  to  achieve  the  design  control 
efficiencies  for  the  packed-tower 
scrubber  installed  on  the  dryer  for  every 
three  hour  interval,  and  the  installation 
of  an  alarm  to  monitor  the  water  flow 
rate. 

3.  The  final  Plan  Approval  requires 
Monsanto  to  operate  the  chilled 
condensation  system  on  the  solvent 
recovery  process  unit  at  all  times  unless 
Monsanto  can  demonstrate  that  non- 
operation  does  not  result  in  a  10% 
increase  in  emissions.  In  addition,  the 
final  Plan  Approval  requires  Monsanto 
to  achieve  a  minimum  overall  efficiency 
of  65%  for  every  three  hour  period  widi 
die  chilled  condensation  system,  and  to 
perform  continuous  monitoring  of  the 
supply  temperature  of  the  cooling  fluid. 

Melamine  and  Una/Fonnakkfiyde 
Resin  Process 

The  DEP  has  determined  that  the 
installation  of  a  packed  bed  scrubber  on 
one  ketde  used  for  "spUl  over" 
production  and  the  use  of  the  existing 
VOC  controls  represent  RACT  for  diis 
process.  To  satisfy  EPA's  reqidrementa 
in  the  NPR  for  this  process,  the  final 
Plan  Approval  requires  diat  Monsanto 
achieve  the  required  minimum 
efficiencies  for  the  venturi  scrubber  for 
every  three  hour  interval  and  requires 
that  Monsanto  install  an  alarm  to 
monitor  the  water  supply  pressure. 
Furthermore,  the  Plan  Approval  requirss 
Monsanto  to  achieve  the  design  control 
efficiency  for  the  packed  tower  scrubber 
for  every  three  hour  interval  and  the 
installation  of  an  alarm  to  monitor  the 
water  flow  rate. 

Polyvinyl  Formal  Process 

The  DEP  has  determined  that  die 
redesign  of  the  venting  systems  fitim  the 
soak  tanks  and  the  use  of  the  existing 
VOC  controls  represent  RACT  for  this 
process.  EPA's  NPR  bad  no  commenta 
on  dds  process. 

Polyvinyl  Acetate  Products  Process 

The  DEP  has  determined  diat  die 
existii^  conUols  for  VOC  emissions 
fitim  die  Polyvinyl  Acetate  Producto 
Process  abaady  represent  RACT.  The 
NPR  required  diet  die  operating. 
restiiction  imposed  on  the  diasolving 
tanks  be  nude  enforceable.  The  final 
Plan  Approval  satisfies  dte  NPR  by 


requiring  that  the  dissohrfaif  tank  ba 
disconnected  and  completely  removed. 

Polyvinyl  Acetate  hiultipofymer 
Solution  Process 

The  DEP  has  determined  diat  the 
existing  controls  for  VOC  emissions 
from  the  Polyvinyl  Acetate 
Multipolymer  Solution  Process  already 
constitute  RACT.  EPA  had  no  commento 
in  the  NPR  for  this  process. 

Polyvinyl  Butyral-East  Process 

The  DEP  has  determined  that  the 
installation  of  s  packed-tower  scrubber 
on  the  dryer,  the  implements  tion  of  an 
intensive  Leak  Detection  and  Repair 
Program  along  with  process 
modifications  to  the  roof-mounted 
process  exhaust,  and  the  use  of  the 
existing  VOC  controls  represent  RACT 
for  this  process^  EPA's  NPR  required  five 
changes  to  the  DEFs  SIP  submittal  prior 
to  fiiMl  rulemaking.  The  final  Ftan 
Approval  satisfies  the  NPR  for  the 
Polyvinyl  Butyral-East  Process  as 
follows: 

1.  The  final  Plan  Approval  requires 
Monsanto  to  adiieve  a  minimum  85% 
reduction  efficiency  for  the  packad- 
tower  scrubber  installed  on  die  dryer  for 
every  three  hour  interval 

2.  The  final  Plan  Approval  requires 
Monsanto  to  achieve  a  minimum 
efficiency  of  85%  on  all  water  ooolad 
condensen  for  every  three  hoar  IntarvaL 
and  to  monitor  and  maintain  the  cooliai 
water  si^y  temperature  below  35*C  on 
a  continuous  basis. 

3.  The  final  Plan  Approval  requires 
Monsanto  to  monitor  certain  fugitive 
VOC  emission  pointe  (Is.,  agitator 
shafts,  manhole  covers,  sampling  pofats, 
etc.)  of  die  Acetiliiation/Hydrolysis  and 
Wash  Tank  process  unite  on  a  awnthly 
basis  and  to  BMinilor  two  specific  vante 
(Nos.  820  and  821)  daily. 

4.  The  final  Plan  Approval  requires 
Monaanto  to  conduct  die  Lsak  Detectioa 
and  Repair  Program  on  a  monthly  basis 
for  the  reasainder  of  the  equipmnt  in 
die  Polyvinyl  Butyral-East  Process  anUl 
such  time  as  Monsanto  can  desMNWtrato 
to  die  DEP  dwt  less  freqaent  BMnitoriag 
will  provide  equivalent  VOC  emisaion 
reductions.  EPA  approval  will  be 
required  for  any  OMinitoring  falsnral  leas 
frcK)uent  than  quarterly. 

5.  The  final  Plan  Approval  requires 
Monsanto  to  achieve  a  minimaai  overall 
efficiency  of  66%  far  every  dirae  hoar 
period  widi  die  chilled  condensation 
system  installed  on  13  storage  tanks,  to 
cortinuously  BMnitor  the  supply 
tenqyaratiira  of  dw  cooling  flidd.  and  to 
maintain  an  alana  that  wUl  sound  faitka 
process  coatrol  rooa  if  the 
exceeds  40rF. 
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General  Leak  Detection  and  Repair 
Program 

In  addition  to  the  procesa-specific 
Intensive  Leak  Detection  and  Repair 
Program  for  the  Polyvinyl  Butyral-East 
Process,  the  DEP  has  imposed  a  general 
Leak  Detection  and  Repair  Program  to 
control  fugitive  VOC  emissions  from 
Monsanto's  Indian  Orchard  facility.  The 
general  Leak  Detection  and  Repair 
Program  applies  to  the  entire  plant 
except  for  the  part  of  the  Polyvinyl 
Butyral-East  Process  where  the  process- 
specific  intensive  Leak  Detection  and 
Repair  Program  is  imposed,  and  except 
for  the  Polyvinyl  Butyral  Sheeting 
Process. 

Compliance  Schedule 

The  final  Plan  Approval  (Appendix  F) 
specifies  a  final  compliance  date  of 
September  sa  1967  for  Monsanto's 
Formaldehyde  Process,  Polyvinyl 
Butyral  Sheeting  Process.  Polyvinyl 
Acetate  Products  Process.  The  final 
compliance  date  for  the  Melamine  and 
Urea/Formaldeyde  Revisions  Process 
and  Polyvinyl  Butyral-South  Process  is 
July  1. 1965.  The  final  compliance  date 
for  the  Polyvinyl  Formal  Process  is 
October  1. 1965.  The  final  compliance 
date  for  Polyvinyl  Acetate  Polymer 
Solutions  Process  is  December  31, 1965 
and  the  final  compliance  date  for 
Polyvinyl  Butyral-East  Process  is 
December  31, 1966. 

For  further  details  on  the  changes 
made  to  the  proposed  Plan  Approval, 
refer  to  the  Technical  Support  Document 
prepared  for  this  revision  which  may  be 
obtained  from  the  Regional  Office  listed 
in  the  UDOMUri  Section  of  this  notice. 


Public  Comments 

EPA  received  two  letters  of  public 
comment  on  its  proposed  approval  of 
the  DEFs  SIP  submittal  The  comment 
letters  were  submitted  by  the 
Massachusetts  DEP  and  Monsanto.  A 
summary  of  each  significant  comment 
and  of  EPA's  response  can  be  found 
below: 

Comment-  The  DEP  commented  that 
Monsanto  should  be  required  to  adhere 
to  a  specific  temperature  and  (low  for 
the  chilled  fluid  in  the  chiller  systems  on 
the  Formaldehyde  Process,  the  Polyvinyl 
Butyral-East  Process  and  the  Polyvinyl 
Butyral-South  Process  as  the 
enforceable  operating  parameters  rather 
than  an  exhaust  gas  temperature. 

Monsanto  also  had  comments 
regarding  the  enforceable  parameter  for 
the  chilled  condensers.  Monsanto 
commented  that  continuous  monitoring 
of  the  exit  gas  temperature  from  the 
condensers  is  inaccurate,  since  the 
storage  tanks  "breath"  and  cycle 


between  filling  and  emptying  and 
thereby  introduce  warmer  air  into  the 
tanks.  This  produces  false  exceedances 
of  the  exhaust  gas  temperature 
requirement  so  this  parameter  should 
not  be  considered  enforceable. 

Response:  EPA  agrees  that 
continuously  monitoring  the  exhaust  gas 
temperature  fiom  condensers  controlling 
storage  tanks  will  record  the 
temperature  of  incoming  air  during 
emptying  of  the  tanks.  If  compliance  is 
tied  specifically  to  a  temperature 
reading  taken  in  the  condenser  exhaust 
outlet  this  will  result  in  some  false 
readings  of  noncompliance.  Therefore, 
EPA  agrees  with  the  approach  taken  in 
Appendix  E  of  the  Plan  Approval  which 
requires  a  specific  efficiency  for  each 
condenser  to  be  maintained  and  verified 
through  testing,  and  requires  a  specific 
cooling  fluid  temperature  and  flow  rate 
to  be  maintained  and  verified  through 
continuous  or  periodic  monitoring. 

Comment-  The  DEP  commented  that  it 
does  not  agree  that  a  specific  percentage 
removal  efliciency  is  an  enforceable 
operating  parameter  for  the  scrubber  on 
the  tank  truck  loading  operation  or  for 
other  scrubbers  in  general 

Monsanto  also  commented  that  it 
does  not  agree  that  a  specific  percentage 
removal  efficiency  must  be  written  into 
the  plan  for  each  of  the  scrubbers. 
Monsanto  commented  that  it  did  not 
believe  EPA's  position  on  the  percent 
removal  requirement  for  scrubbers  was  . 
technically  defensible  or  a  continuously 
enforceable  parameter. 

Response:  EPA  believes  that  a  specific 
percentage  removal  efficiency  is 
necessary  as  an  enforceable  operating 
parameter  for  scrubbers.  It  is  important 
that  all  scrubbers  installed  on  VOC- 
emitting  equipment  as  RACT  be 
required  to  maintain  a  certain  removal 
efficiency  at  all  times  during  operation. 
Otherwise,  the  intended  goal  of  the 
control  equipment  (i.e.,  reductions  in 
VOC  emissions)  may  not  be  achieved 
EPA  does  not  believe,  however,  that  the 
requirement  for  the  continuous 
maintenance  of  a  certain  control 
efficiency  necessitates  continuous 
emission  monitoring.  The  monitoring  of 
other  operational  parameters  such  as 
scrubber  media  flow  rate  or  pressure 
drop  are  adequate  indicators  of  proper 
operation  of  the  scrubber.  EPA  agrees 
with  the  approach  taken  in  Appendices 
D  and  G  of  the  final  Plan  Approval 
where  a  specific  efficiency  for  each 
scrubber  is  required  to  be  maintained, 
and  a  specific  media  flow  (or  in  one 
case  media  supply  pressure)  is  required 
to  be  maintained  and  verified  through 
continuous  monitoring. 

Comment-  The  DEP  commented  that 
the  size  of  the  "significant "  VOC 


redaction  for  the  purposes  of  comparing 
'the  operations  of  the  chilled 
condensation  system  in  the  Polyvinyl 
Butyral-South  Process  with  the  shut 
down  should  be  10%.  Monsanto 
commented  that  it  believes  a 
"significant"  VOC  removal  efficiency 
reduction  diould  be  defined  as  20% 
greater  emissions  than  normal 

Response:  EPA  agrees  with  the  DEP 
that  the  chilled  condensation  system  in 
the  Polyvinyl  Butyral-South  Process  can 
be  shut  down  if  Monsanto  can  show  that 
operation  does  not  result  in  a  10%  or 
greater  reduction  compared  to  non> 
operation. 

Comment-  The  DEP  and  Monsanto 
commented  that  the  dissolving  tank  has 
been  disconnected  and  is  incapable  of 
being  used  in  the  Polyvinyl  Acetate 
Products  Process. 

Response:  EPA  agrees  that  it  is  no 
longer  necessary  to  change  the  language 
of  the  Plan  Approval  to  make  the 
operating  restriction  enforceable  since 
the  dissolving  tank  has  been  completely 
removed,  and  would  be  subject  to  Best 
Available  Control  Technology  at  a 
minimum  if  it  were  installed  under  the 
Massachusetts  SIP  New  Source  Review 
regulation  at  310  CMR  7.02. 

Comment-  The  DEP  commented  that 
the  monitoring  of  vent  Nos.  820  and  621 
on  the  Acetilization/Hydrolysis  and 
Wash  Tank  process  unit  of  the  Polyvinyl 
Butyral-East  Process  represents  RACT 
because  the  elephant  tank  system 
connected  to  these  vents  pidc  up  VOC 
emissions  from  the  manhole  covers, 
agitator  shaft,  etc.  The  DEP  further 
commented  that  monitoring  these  two 
vents  does  indeed  determine  the  overall 
fugitive  VOC  emission  reduction 
achieved  by  the  intensive  leak  detection 
and  repair  program. 

Monsanto  had  no  comments  on  the 
NPR  regarding  the  monitoring  of  the 
Acetilization/Hydrolysis  and  Wash 
Tank  process  unit.  Monsanto  further 
commented  that  the  quarterly  Leak 
Detection  and  Repair  Program  is 
appropriate  for  this  part  of  the  process. 

Response:  EPA  agrees  with  the 
approach  taken  in  Appendix  F  of  the 
final  Plan  Approval  for  this  process. 

Comment  The  DEP  commented  that  It 
has  specified  a  final  compliance  date  of 
September  30. 1987  for  the  RACT 
requirements  for  Monsanto's 
Formaldehyde  Process,  Polyvinyl 
Butyral  Sheeting  Process,  and  Polyvinyl 
Acetate  Products  Process,  which  is  after 
the  EPA  mandated  deadline  of 
December  31, 1986.  This  later  date  was 
necessary  because  EPA  had  not  issued 
any  indication  of  what  it  would  accept 
as  enforceable  conditions  for  approval 
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of  Monsanto's  RACT  Plan  until  well  into 
calendar  year  1987. 

Monsanto  commented  that  it  seemed 
inconsistent  to  apply  a  retroactive 
compliance  deadline  of  December  31. 
1966,  because  EPA,  IXP  and  Monsanto 
were  discussing  RACT  needs  and 
requirements  well  into  October  1987. 

Response:  EPA  agrees  that  a  final 
compliance  date  of  September  30, 1987 
as  specified  in  the  final  Plan  Approval 
for  Monsanto's  Formaldehyde  Process, 
Polyvinyl  Butyral  Sheeting  Process,  and 
Polyvinyl  Acetate  Products  Process  is 
acceptable  since  it  does  not  exceed  the 
December  31. 1987  attainment  deadline 
specified  in  the  Clean  Air  Act. 

Comment  Monsanto  commented  that 
it  objects  to  the  inclusion  of  a  statement 
in  the  final  Plan  Approval  requiring 
concurrent  operation  of  boiler  No.  0 
whenever  the  absorbers  in  the 
Formaldehyde  Process  are  in  operation. 
First  Monsanto  comments  that  there  is 
an  overriding  safety  issue  associated 
with  process  start-up,  since  the  off-gas 
from  the  absorbers  contains  a  sufficient 
amount  of  oxygen  during  start-up  to 
make  it  highly  explosive  and  it  cannot 
safely  be  burned  in  the  boiler.  Monsanto 
is  willing  to  accept  a  maximum  limit  of 
450  hours  per  year  on  the  bypass  of  Na 
6  boiler  during  process  start-ups. 

Response:  EPA  agrees  that  there  may 
be  a  safety  issue  in  the  burning  of  the 
off-gas  during  process  start-ups.  EPA 
accepts  the  requirement  in  Appendix  F 
of  the  final  Plan  Approval  for  this 
process,  in  which  Monsanto  is  allowed 
to  bypass  the  No.  6  boiler  for  a 
maximum  of  50  boors  per  calendar 
month,  not  including  start-ups.  This 
amount  of  time  represents  about  100 
pounds  of  VOC  emissioru  per  month, 
approximately  the  amount  emitted 
during  one  shiitdown/start-op 
procedure. 

Comment  Monsanto  commented  that 
Appendix  F  allows  reduced  fugitive 
emissions  monitoring  once  a  facility 
demonstrates  five  "good"  quarters  in  a 
row.  writh  a  good  quarter  being  defined 
as  one  having  a  leak  rate  for  valves  of 
less  than  2  percent. 

Response:  EPA  agrees  that  the 
monitoring  interval  for  valves  may  be 
relaxed  to  yearly  once  a  facility 
demonstrates  five  "good"  quarters  in  a 
row.  with  a  good  quarter  being  defined 
as  one  havi^  a  leak  rate  for  valves  of 


less  than  2  percent  of  the  total  number 
of  valves  monitored. 

For  further  details  on  the  comments 
received  on  EPA's  NPR  and  EPA's 
responses,  refer  to  the  response  to 
comments  memorandum  dated 
December  14, 1968  which  may  be 
obtained  from  the  EPA  Regional  Office 
listed  in  the  4>DOlima6  section  of  this 
notice. 

Final  Action 

EPA  is  approving  the  Massadmsetts 
DEPs  final  RACT  Compliance  Plan 
Conditional  Approval  dated  June  20. 
1989  for  the  Monsanto  Chemical 
Company  as  a  revision  to  the 
Massachusetts  SIP.  The  provisions  of 
the  final  Plan  Approval  define  and 
impose  RACT  on  Monsanto  to  control 
VOC  emissions  as  required  by 
Massachusetts  Regulation  310  CMR 
7.18(17). 

This  action  has  been  classified  as  a 
table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federel  tbaffaUm  on 
January  19. 1960  (54  FR  72i^222S\.  On 
January  6, 1669,  the  Office  of 
Management  and  Budget  waived  table  2 
and  table  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  2291  for  a  period  of  two 
years. 

Nothing  hi  this  action  sKodd  be 
construed  as  pennittfatg  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  reoairemcnts. 

Under  section  307(b)(1)  of  the  dean 
Air  Act  petitions  for  iuididal  review  of 
this  action  most  be  filed  fai  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  23. 1990. 
lliis  action  may  not  be  challenged  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(bH2).) 

List  of  SvbioGU  in  46  CFR  Part  Sa 

Air  pollution  control  Hydrocarbons. 
Incorporation  by  reference, 
Intergovernmental  relations.  Oione. 
Reporting  and  recordkeeping 
requirements. 

Nols:  bicorporatton  by  reference  of  the 
State  ImpicnMntalion  Plan  for  the 


CoBunonwealth  of  Massachusetts  was 
appfweo  Dj  inv  wnvcioroi  ma  mnai 
■s^Msr  on  |viy  1,  IMS. 

Dated:  Pebraary  1  lesoi 
lidteaBalasa. 
Regional  Administrotor,  Ragion  /. 

Subpart  W.  part  52  of  chapter  L  title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PARTS2-(AyeN0C0] 


1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Amharily:  42  U.8.C  74m-7S42. 

2.  Section  52.1120  is  amended  by 
adding  paragraph  (cK79)  to  read  as 
foVkmK 

IS2.1120   MenUllcaMonelplaa. 

(c)*  •• 

(79)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Massachusetts  Department  of 
Enviroiunental  Protection  on  Februaiy  4. 
1968  and  July  16, 1960  whidi  define  and 
impose  reasonably  available  control 
technology  to  control  vobtile  offanie 
compound  emiasiona  from  Moosanto 
Qiemical  Company  in  Indian  Ofchard, 
Massachusetts. 

(i)  Incorporation  by  refsrence.  (A) 
Letter  from  the  Massachusetts 
Department  of  Environmental  Protection 
dated  July  18. 1960  submitting  a  reviaioa 
to  the  Massachusetto  State 
Implementation  Flan. 

(B)  A  final  RACT  Compliance  Plan 
Conditional  Approval  iaraad  to 
Monsanto  Chmaical  Company  by  the 
Massachusetts  Department  of 
Environmental  Vtotaction.  dated  and 
etEsctive  June  20i  1900. 

(ii)  Additional  materiala.  (A) 
Nonregulatory  portions  of  the  state 
submittal 


3.  Section  82.1167  is  amended  by 
adding  the  f<rflowint  lines  to  Table 
52.1167.  bi  the  chart  below,  the  date 
approved  by  EPA  and  the  Fedanl 
Regbtar  citation  will  be  the  publication 
date  and  page  citation  of  this  document. 

182.1167 
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Table  52.1167.— EPA-Approveo  Rules  and  Regulations 


Tii*/ 


Dale  adopted  by 
state 


•^r" 


FMem 


52.1l20<c)        Commanls/unapprowad  aacliona 


310  (MR  7.18(17) BACT  Juna  20. 1989 Fttmrny  21. 1990 SSFRPnaart  FR  paga 

cttalionl. 


(791    RACT  OnnpiMwa  Plan  CondMtoraH 
Approval  lor  MomaiMo  Chamical 
Company     in     Indan     Orchard 
1 6/20/89. 


(FR  Doc  90-3930  Filed  2-2040;  8:45  am] 


40  CFR  Parts  60  and  61 
[FRL  3726-91 

Delegatton  Of  Authority  to  the  State  Of 
New  Mexico  lor  New  Source 
Performance  Standards  (NSPS)  and 
National  Emisalon  Standards  for 
Hazardous  Air  Polutants  (NESHAP) 


r.  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  delegation  of 
authority. 


R  The  Environmental  Protection 
Agency  (EPA)  announces  the  delegation 
of  fall  authority  to  the  State  of  New 
Mexico  to  implement  and  enforce 
additional  source  categories  of  the  New 
Source  P^fonnance  Standards  (NSPS) 
and  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP) 
bicluding  the  subsequent  revisions  and 
amendments  to  the  standards  for  which 
full  authority  had  been  delegated  to  the 
State  by  the  previous  delegation 
agreement  of  March  IS,  1965.  The  last 
coverage  update  of  the  delegation 
agreement  was  approved  on  November 
la  1988.  and  a  notice  of  it  was  published 
in  the  Fedanl  Ragbtar  (53  FR  46614). 
Based  on  the  State's  request  of 
September  1. 1986.  the  EPA  has  now 
granted  full  authority  to  the  State  for  the 
NSPS  and  NESHAP  dirough  December 
12, 1968,  applicable  only  in  certain  areas 
of  the  State,  and  partial  authority  for 
new  and  amended  standards  after  that 
date. 

This  delegation  of  authority  does  not 
apply  to:  (1)  The  sources  located  in 
Bernalillo  County.  New  Mexica  (2)  the 
sources  located  on  Indian  lands  as 
qwdfied  in  the  delegation  agreement 
and  in  this  notice.  (3)  the  standards  erf 
performance  for  New  Residential  Wood 
Heaters  (subpart  AAA)  under  40  CFR 
part  ea  and  (4)  die  NESHAP 
radionncUde  standards  specified  under 
40  CFR  part  61. 

1 DATC  February  flL  igoa 


:  The  State's  request  and 
delegation  agreement  may  be  requested 
by  writing  to  one  of  the  following 
address: 

Chief,  SIP  New  Source  Section  (6T-AN). 
Air  Programs  Branch.  U.S. 
Environmental  Protection  Agency, 
1445  Ross  Avenue,  Dallas,  Texas 
75202.  Telephone:  (214)  655-7214 
Chief,  Air  Quality  Bureau,  New  Mexico 
Environmental  Improvement  Division. 
1190  St.  Francis  Drive,  Sante  Fe,  New 
Mexico  87503.  Telephone:  (505)  827- 
0042. 

All  other  requests,  reports, 
applications  and  such  other 
communications  which  are  required  to 
be  submitted  under  40  CFR  part  60  and 
40  CFR  part  61  (including  the 
notifications  required  under  subpart  A 
of  the  regulations)  for  the  affected 
facilities,  in  areas  outside  of  Indian 
lands  or  Bernalillo  County,  should  be 
sent  directly  to  the  State  of  New  Mexico 
at  the  above  address.  Sources  located 
on  all  Indian  lands  (including  Bernalillo 
County),  sources  subject  to  the 
standards  of  performance  for  New 
Residential  Wood  Heaters— subpart 
AAA  under  40  CFR  part  60  (except  for 
Bernalillo  County),  and  sources  subject 
to  the  NE^lAP  radionuclides  under  40 
CFR  part  61  in  the  State  of  New  Mexico 
should  submit  the  information  specified 
above  to  the  Chief.  Air  Enforcement 
Branch.  EPA  Region  6  Office  at  the 
address  given  in  this  notice.  The 
affected  sources  located  within  the 
boundaries  of  Bernalillo  County,  outside 
of  Indian  lands,  should  submit  all  of  the 
required  information  (except  for  the 
NESHAP  radionuclides  under  40  CFR 
part  61)  to  Director,  The  Albuquerque 
Environmental  Health  Department  The 
City  of  Albuquerque.  P.O.  Box  1293. 
Albuquerque.  New  Mexico  67103. 
MM  MNrNU  amMMATKM  CONTACT: 
Mr. ).  Behnam.  P£..  9P  New  Source 
Section.  Air  Programs  Branch.  United 
States  Environmental  Protection 
Agency,  Region  6, 1445  Ross  Avenue, 
Dallas.  Texas  7S202.  telephone  number 
(214)  665-7214. 

•UPPUMBfTARV  WWWMATIOIC  Sections 
111(c)  and  112(d)  of  die  Clean  Air  Act 
allow  die  Administrator  of  die  EPA  to 


delegate  EPA's  authority  to  any  State 
which  can  submit  adequate  regulatory 
procedures  for  implementation  and 
enforcement  of  die  NSPS  and  NESHAP 
programs. 

On  October  19. 1964.  New  Mexico 
requested  full  delegation  of  authority  for 
the  implementation  and  enforcement  of 
NSPS  dirou^  March  14, 1984.  and 
NESHAP  dirough  December  9, 1983.  The 
State  also  requested  partial  authority  for 
the  technical  and  administrative  review 
of  new  or  amended  NSPS  and  NESHAP 
in  the  October  19. 1984  letter.  The 
delegation  request  was  granted  to  the 
State  subject  to  the  conditions  and 
limitations  specified  in  the  delegation 
agreement  which  was  approved  on 
March  15. 1985.  The  March  15, 1985. 
delegation  agreement  provided  full 
authority  for  the  State  to  implement  and 
enforce  die  NSPS  and  NESHAP  through 
March  14, 1964.  and  December  9, 1963, 
respectively.  Also,  the  State  received 
partial  authority  for  implementation  of 
NSPS  and  NESHAP  subparts  effective 
after  the  specified  dates  in  the  State 
regidations  and  for  amendments  of  fully 
delegated  NSPS  and  NESHAP  subparts 
after  the  dates  specified  above.  The 
State's  authority  was  approved  only  for 
the  areas  outside  of  Indian  lands  and 
Bernalillo  County.  The  last  coverage 
update  of  the  delegation  agreement  was 
approved  on  November  10, 1968,  and  a 
notice  of  it  was  published  in  the  Federal 
Regli«ar  (53  FR  46614). 

On  September  1. 1966,  die  NMEID 
requested  the  EPA  to  grant  full  authority 
for  additional  source  categories  and 
amendments  to  the  fully  delegated  NSPS 
and  NESHAP  subparts  by  extending  the 
coverage  date  through  December  12, 
1968,  for  die  NSPS  and  NESHAP.  Based 
on  review  of  State's  Air  Quality  Control 
Regulations  (AQCR)  750  (for  NSPS)  and 
751  (for  NESHAP),  die  EPA  delegated 
full  authority  to  the  State  as  requested 
in  the  letter  of  September  1,  I960. 
AQOU  750  and  751  incorporate  the 
Federal  NSPS  and  NESHAP  by 
reference  through  the  date  specified 
above  except  for  the  performance 
standards  for  New  Residential  Wood 
Heaters— subpart  AAA  under  40  CFR 
part  60  and  dia  NESHAP  radionuclide 
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standards  under  40  CFR  part  61.  The 
provisions  and  conditions  specified  in 
the  March  15, 1965,  delegation 
agreement  and  its  supplements  shall 
remain  unchanged  and  effective  except 
the  revision  of  the  appropriate  dates  as 
cited  above.  The  revised  authorized 
dates  have  been  listed  in  Table  1  for 
NSPS  and  Table  2  for  NESHAP.  These 
tables  noting  the  revised  effective  date 
have  been  approved  by  the  Regional 
Administrator,  and  are  thereby 
incorporated  as  part  of  the  March  IS. 
1985,  delegation  agreement.  No  authority 
has  been  delegated  for  the  standards  of 
performance  for  New  Residential  Wood 
Heaters — subpart  AAA  under  40  CFR 
part  60  and  the  NESHAP  radionuclide 
standards  specified  under  40  CFR  part 
61. 

Today's  notice  informs  the  public  that 
the  EPA  has  expanded  the  State's  full 
authority  to  implement  and  enforce  the 
NSPS  and  NESHAP  through  December 
12, 1988.  All  reports  required  pursuant  to 
die  Federal  NSPS  and  NESHAP  (40  CFR 
part  60  and  40  CFR  part  61)  by  sources 
located  in  the  State  of  New  Mexico,  in 
areas  outside  of  Indian  lands  or 
Bernalillo  County,  should  be  submitted 
directly  to  the  New  Mexico  Health  and 
Environment  Department, 
Environmental  Improvement  Division, 
Air  Quality  Bureau,  1190  St.  Francis 
Drive,  Santa  Fe,  New  Mexico  87503. 
Sources  located  on  all  Indian  lands 
(including  Bernalillo  County),  sources 
subject  to  the  standards  of  performance 
for  New  Residential  Wood  Heaters — 
subpart  AAA  under  40  CFR  part  60 
(except  for  Bernalillo  County),  and 
sources  subject  to  the  NESHAP 
radionuclides  under  40  CFR  part  61  in 
the  State  of  New  Mexico  should  apply  to 
the  Chief,  Air  Enforcement  Branch,  EPA 
Region  6  Office  at  the  address  given  in 
this  notice.  The  affected  sources  located 
within  the  boundaries  of  Bernalillo 
County,  outside  of  Indian  lands,  should 
submit  all  of  the  required  information 
(except  for  the  NESHAP  radionuclides 
under  40  CFR  part  61)  to  Director,  The 
Albuquerque  Environmental  Health 
Department,  the  City  of  Albuquerque, 
P.O.  Box  1293,  Albuquerque,  New 
Mexico  87103. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  section  3  of 
Executive  Order  12291. 

This  delegation  is  issued  under  the 
authority  of  sections  111(c)  and  112(d)  of 
the  Clean  Air  Act  as  amended  (42 
U.S.C  7411(c)  and  7412(d)). 


UstofSobiocts 

40  CFR  Part  eo 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants,  Cement 
industry.  Coal,  Copper,  Electric  power 
plants,  Fossil-Fuel  fired  steam 
generators.  Glass  and  glass  products. 
Grain,  Iron.  Lead.  Metals,  Motor 
vehicles.  Nitric  acid  plants.  Paper  and 
paper  industry,  Petroleum,  Phosphate, 
Fertilizer,  Sewage  disposal.  Steel, 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal,  Zin& 

40CFRPart61 

Air  pollution  control.  Asbestos, 
Benzene,  Beryllium.  Hazardous 
materials.  Mercury,  Vinyl  chloride. 

Dated:  February  8, 1990. 
Robert  E.  lisytoii,  |r„ 

Regional  Administrator. 

|FR  Doc  90-3933  Filed  2-20-90: 8:45  am) 

■NJJNO  COOK  ( 


2046a  (202)  554-1404,  TDD  (202) 
0651. 


40CFRPart799 
IOPTS-42104B;  Pftt.  3661<41 
RIN2070-AB07 

Testing  Coneent  Order  On  4* 


AOINCV:  Environmental  ProtecUon 
Agency  (EPA). 

action:  Final  rule. 


r.  This  document  announces 
that  EPA  has  signed  an  enforceable 
testing  Consent  Order  widi  GAP 
Chemicals  Corporation,  GE  Specialty 
Chemicals  Incorporated,  Kalama 
Chemicals  Incorporated,  Monsanto 
Company,  Rohm  ft  Haas  Company, 
Schenectady  Chemicals  Incorporated, 
Texaco  Chemical  Company,  and 
Uniroyal  Chemical  Company 
Incorporated,  hereinafter  referred  to  as 
the  Alkyl  Phenols  and  Ethoxylates 
[Mf.]  Program  Panel  of  the  Chemical 
Manufacturers  Association  (CMA).  The 
APE  Program  Panel  has  agreed  to 
perform  certain  chemical  fate  and 
environmental  effects  tests  on  4- 
nonylphenol,  branched  (4-NP)  widi  CAS 
No.  64852-15-3*.  This  chemical 
substance  is  added  to  the  list  of  testing 
Consent  Orders  in  40  CFR  799.5000  for 
which  the  export  notification 
requirements  of  40  CFR  part  707  apply, 

■mcnvf  OATC  February  21. 196a 

FOR  niNTNUI  MFORMATION  CONTACT! 

Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances,  Rm. 
E543a  401  M  SU  SW..  Washington.  DC 


lUnder 

procedures  described  in  40  CFR  part  79a 
the  APE  Program  Panel  has  entered  into 
a  testing  Consent  Order  widi  EPA,  and 
has  agreed  to  perform  certain  chemical 
fate  and  environmental  effects  tests  for 
4-NP  widi  CAS  No.  64852-15-3*  (Rcf.  1). 
The  Chemical  Abstracts  Service  does 
not  consider  this  registry  number  (CAS 
No.)  to  represent  a  unique  diemical 
substance;  therefore,  this  is  denoted  by 
an  asterisk  (*) .  For  the  purposes  of  this 
rule  in  accordance  with  section  3  of  the 
Toxic  Substance  Control  Act  (TSCA).  4- 
NP  widi  CAS  No.  64852-15-3'  U  herein 
referred  to  as  a  chemical  substance 
comprised  of  mostly  pom-branched  06- 
alkylphenols.  This  rule  amends  40  CFR 
709.5000  by  adding  4-NP  to  diis  list  of 
chemical  substances  and  mixtures 
subject  to  testing  Consent  Orders. 

L  Rscommeodalion 

On  July  3a  1967,  die  Testing  Priority 
Committee  (TPC)  of  EPA  formally 
nominated  nonylphenol  as  a  candidate 
for  rulemaking  under  TSCA.  The 
recommendation  was  based  on  the 
review  of  a  draft  Chemical  Hazard 
Information  Profile  (CHIP)  and 
interaction  between  EPA  and  other 
Federal  offices  in  a  program  review 
process.  The  TPC  did  not  detail  spedfic 
testing  recommendations  widi  regard  to 
the  various  forms  of  nonylphenol  (2-.  4-. 
monoethoxylated-,  and  polyetboxylated 
nonylphenol)  that  were  identified  in  the 
CHIP. 

The  CHIP  review  was  considered  the 
first  stage  in  the  assessment  of  risk  for 
"nonylphenol."  Chemical  information 
was  provided  for  2-nonylphenol.  normal 
(CAS  No.  136-83-4),  4-nonylphenol. 
normal  (CAS  Na  104-40-5).  and 
nonylphenol,  mixed  isomers  (CAS  Na 
25154-52-3):  diree  distinct  chemical 
entities.  Tlie  TPC  requested  an 
investigation  of  the  data  gaps  and 
environmental  testing  needs  for 
nonylphenol.  From  the  program  review, 
EPA's  Office  of  Water  Regulations  and 
Standards  (OWRS)  recommended 
environmental  effects  testing,  and  the 
U.S.  Food  and  Drug  Administration 
(FDA)  and  EPA's  Office  of  ^Ud  Waste 
(OSW)  recommended  chemical  fate 
testing. 

Following  the  TPCs  recommendation 
to  identify  data  gaps  and  testing  needs, 
EPA  initialed  discussions  widi  industry 
manufacturers  and  odier  EPA  offices. 

n.  Bacliground 

EPA  issued  a  Federal  Registw  notice 
on  October  21. 1967  (52  FR  36273). 
aiuKNUicing  the  first  public  meeting  and 
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EPA's  consideration  of  developing  a 
testing  Consent  Order  or  a  test  rule  for 
nonylphenoL  The  meeting  convened  on 
Octol^r  27th.  when  CMA  announced  the 
formation  of  the  APE  Program  Panel 
proposed  the  testing  of  nonylphenol 
through  a  Consent  Order,  and  indicated 
the  APE  Program  Panel's  intent  to 
conduct  a  voluntary  environmental 
monitoring  survey  of  nonylphenol  in 
addition  to  tests  conducted  pursuant  to 
the  Consent  Order.  Provisions  of  this 
multi-site  survey,  developed  following 
consultation  with  EPA's  Exposure 
Evaluation  Division  in  the  Office  of 
Toxic  Substances,  are  not  a  part  of  this 
testing  Consent  Order  and  will  not  be 
addressed.  However,  the  protocol  is 
available  in  the  public  docket  (Ref.  2]. 

In  response  to  questions  raised  during 
the  October  27th  pubUc  meeting,  the 
APE  Program  Panel  submitted  comments 
to  EPA  concerning  information  from  the 
CHIP  (Ref.  3)  In  summary,  the  Panel 
believed  that  the  Chemical  Abstracts 
Service  (CAS)  regisby  numbers  for  2- 
nonylphenol  4-(nonnal)  nonylphenol. 
and  nol^phenol-mixed  isomers 
previously  reported  by  the 
manufacturers  in  the  1979  TSCA 
Inventory  of  Chemical  Substances  did 
not  now  represent  the  correct 
commerdaUy  manufactured  products  on 
the  market  today.  The  Panel  believes 
that  currently  the  commercial  product 
that  best  represents  "nonylphenol"  is  a 
chemical  substance  comprised  of 
branched  C9-alkyl  phenols  with  CAS 
No.  84852-15-3*.  The  CHIP  reported 
information  for  the  normal-nonyl  alkyl- 
chain  isomers,  which  do  not  meet  the 
current  commercial  product 
specifications. 

In  addition,  on  January  14. 1988,  EPA 
proceeded  with  delisting  2-nonylphenol 
from  the  TSCA  Public  Inventory  (53  PR 
949).  since  it  was  no  longer 
manufactured  (Ref.  4)  As  a  result.  EPA 
has  modified  its  original  intention  of 
requiring  testing  for  nonylphenol-mixed 


isomers  (CAS  No.  25154-5^^^).  and  is 
recommending  that  testing  be  conducted 
with  the  chemical  substance  comprised 
of  mostly  poro-branched  C9- 
alkylphenoU  with  CAS  No.  84852-15-3*. 
hereinafter  referred  to  as  4-NP. 

m.  Testing  Consent  Order  Negotiatioiis 

In  the  Federal  Register  of  February  6, 
1989  (54  FR  6170),  and  in  accordance 
«vith  the  procedures  established  in  40 
CFR  790.2a  EPA  requested  persons 
interested  in  participating  in  or 
monitoring  of  testing  negotiations  on  4- 
NP  to  contact  the  Agency  by  February 
24, 1989.  On  February  13, 1989,  EPA 
convened  a  second  public  meeting  to 
discuss  4-NP  testing.  Prior  to  this 
meeting.  EPA  drafted  a  testing  Consent 
Order  for  4-NP  and  submitted  it  to  the 
APE  Program  Panel  for  review  (Ref.  5) 
Subsequent  meetings  were  convened  to 
modify  the  draft  testing  Consent  Order. 
On  January  12. 1990.  eight  members  of 
the  APE  Program  Panel  signed  a  testing 
Consent  Order  for  4-NP.  The  members 
agreed  to  perform  certain  chemical  fate 
and  environmental  effects  tests  by 
specified  dates  according  to  the  test 
standards  included  in  this  Order. 

IV.  PnMhiction  and  Use 

Technical  grade  4-NP  is  produced  by 
the  liquid-phase  alkylation  of  phenol 
with  propylene  trimer  in  the  presence  of 
an  acid  catalyst.  Based  on  an  aggregate 
report  of  sales  bom  the  producers.  245.1 
mUlion  pounds  of  nonylphenol  were 
produced  by  eight  U.S.  companies  in 
1987. 

Approximately  65  percent  of 
nonylphenol  is  used  as  an  intermediate 
in  the  production  of  nooionic 
ethoxylated  surfactants.  In  addition  to 
its  use  as  a  reactive  intermediate  to 
produce  ethoxylates  for  surfactant  use. 
nonylphenol  is  used  as  a  reactive 
intermediate  in  other  industrial 
applications:  Lube  additives 
(appropriately  15  percent): 


formaldehyde  resins,  polymeric 
stabilizers,  and  epoxy  resins 
(collectively  accounting  for 
approximately  18  percent  of 
nonylphenol  end  use):  and.  to  a  lesser 
extent,  (approximately  <10  pereent)  in 
the  manufacture  of  phosphate 
antioxidants,  oil  additives,8ynthetic 
lubricants,  and  corrosion  inhibitors. 

V.  Tesliiig  Program 

EPA  will  use  the  data  generated  by 
these  tests  to  determine  the  chemical 
fate  of  4-NP  and  potential 
environmental  risks  associated  with  the 
manufacture,  use,  and  disposal  of  4-NP. 
OWRS  intends  to  utilize  these  data  to 
issue  water  quality  advisories  for  the 
protection  of  aquatic  organisms.  OSW 
and  the  FDA  intend  to  utilize  these  data 
in  a  risk  analysis  and  evaluation  of 
chemical  fate  as  part  of  program 
reviews. 

A.  Chemical  Fate 

High  levels  of  unspecified 
nonylphenol  were  reported  in  stabilized 
sewage  sludge  containing  surfactants, 
suggesting  that  the  point  of  origin  of  4- 
NP  is  from  anaerobic  degradation  of 
alkylphenol  ethoxylates.  Several  studies 
have  identified  nonylphenols  in 
secondary  effluents  from  municipal 
treatment  plants  or  in  rivers  receiving 
wastewater  from  various  chemical 
industries. 

The  APE  Program  Panel  has  agreed  to 
determine  the  following  physical  and 
chemical  properties  of  4-NP:  Boiling 
point,  melting  point,  dissociation 
constant,  partition  coefficient  and  vapor 
pressure.  The  APE  Program  Panel  has 
agreed  to  also  measure  the  water 
solubility  of  4-NP  in  freshwater  and 
saltwater.  The  APE  Program  Panel  has 
agreed  to  develop  the  following 
chemical  fate  data:  Sediment  adsorption 
isotherm,  anaerobic  biodegradation.  and 
aerobic  microcosm  biodegradation  as 
seen  in  the  following  table. 


Table— Testmq  R»xjireo  For  i-NONYiPMewot,  Branched 


TmI  tisndardiin 
40  CFR 

Sl«1 
daw' 

§797.1050 
1797.1400 
1797.1900 
1797  1520 

3 
3 
3 

6 

1796.1220 
CG1300 

3 
3 

1796.1370 
1796.1560 
1796.1660 
1796.1960 
1796.2790 
1796.3140 

1 
3 
3 
3 
3 
9 
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If 

16 
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>•  o«  graoiiar  *m\  9  monihs,  stwting  6  monsis  otMr  M  start  daw. 
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« BourqiMt  M  aL  (i(^  *  appimisd  to  9w  issiing  Consani  Ontir  for  4-MP. 
~  rmurm  (t7971«TO  cr  wyaid  ahrtmp  q  797.1960)  m  ba  saHrtaJ  as  ■»  laaf 

or  ahaaiMhaad  minnoHr  wM  ba  salaclad  as  ma  iaai  spaclas,  baaatf  on  aanai«««y  I 


shaMlM 


to  EPA  tor  al 


•Fathwdor 

'Tr»< 

•Thei 


c^iwnomd  aadhnax  torioNy  taal  owMm*  >•  aPfMndad  to  «w  toaira  < 
tedpoie/sedimam  subdvonlc  toKlaly  toat  guMtalrta  is  apparxtod  to  na 


to4-NPeurinBaout> 

ConaaM  Omar  tor  4-DlP. 
MSSng  Corwani  Ordar  tor  4-MP. 


on  aanaNMly  to  4^IR  durwiQ 


B.  Environmental  Effects 

Nonylphenols  of  different  strocture 
and  purity  than  4-NP  are  highly  toxic  to 
aquatic  organisms  (CHIP).  The  4-NP  96- 
hour  fathead  minnony  LC50  value  was 
0.30  mg/L  (Ref.  6).  The  4-NP  48  hour 
Daphnia  magna  EC50  value  was  0.44 
mg/L  (Ref.  7).  Acute  toxicity  testing  of 
4-NP  in  algae  and  marine  oiganisms 
(sheepshead  minnow  and  mysid 
shrimp),  and  bioconcentration  testing  in 
fish,  will  be  sponsored  by  the  APE 
Program  Panel. 

The  APE  Program  Panel  and  EPA 
have  agreed  to  a  tiered  testing  program 
described  in  the  Table  in  Unit  V.A.  of 
this  preamble.  All  tests  are  required;  the 
tiering  is  necessary  for  species  selection 
for  the  aquatic  invertebrate  chronic 
toxicity  and  the  fish  early  life  stage 
tests. 

The  APE  Program  Panel  agrees  to 
perform  the  testing  according  to  cited 
FPA  test  standards  and  specified  test 
schedules  presented  in  the  Table  in  unit 
V.A.  Tier  I  testing  will  be  completed 
within  18  months,  and  interim  status 
reports  are  due  in  e-month  increments 
for  tests  with  final  report  dates  due  9 
months  or  more  after  the  effective  date 
of  the  testing  Consent  Order.  Tier  II 
testing  will  be  completed  in  18  months, 
with  interim  status  reports  due  in  6- 
month  inaements  after  the  start  of  each 
test. 

C  Test  Substance 

EPA  recognises  that  the  chemical 
substance,  4-NP,  is  a  commercial, 
mixture  containing  up  to  95  percent  of 
the  branched  poiv-nonylphenol  isomer. 
The  commercial  production  of  4-NP 
does  not  result  in  a  single  pure  chemical 
entity.  Moreover,  low-volume,  high- 
purity  laboratory  synthesis  would,  most 
likely,  not  produce  a  material 
comparable  to  the  commeiicial  thixture. 
Industrially  produced  4-NP.  both 


technical  and  high-purity  grades,  is  a 
mixture  of  several  components.  The 
predominant  components  of  commercial 
4-NP  era  poro-branched  C9- 
alkylphenols  (95  to  96  percent)  which 
differ  only  in  the  branched  configuration 
of  the  C9-alkyl  chain.  The  retnaining 
componeiits  consist  of  ortho-brBnohed 
C9-alkylphenol6  (approximately  2  to  3 
percent),  di-nonylpnenol  (less  than  0.01 
percent),  and  phenol/propylene  trimer 
(loss  than  0.03  percent)  (Ref  8).  The 
synthetic  process  involves  a  multi- 
component  system  with  impurities 
present  in  the  feedstocks.  Separation  of 
the  individual  impurity  components  with 
chromatographic  techniques  in  order  to 
purify  the  final  4-NP  produced  may 
result  in  a  product  which  is  not 
indicative  of  the  4-^IP  mixture 
commercially  produced.  Therefore, 
testing  will  be  conducted  using  a  non- 
radiolabelled,  high-purity  grade, 
industrially  produced  4-NP  at  a  95 
percent  purity  level 

VL  Expori  Notfflcatioa 

The  issuance  of  this  testing  Consent 
Order  subjects  any  person  who  exports 
or  intends  to  export  the  chemical 
substance,  4-NP  with  CAS  No.  84852- 
15-3*  at  any  purity  grade,  to  the  export 
notification  reqoliements  of  section 
12(b)  of  T8CA.  The  specific 
requirements  are  listed  in  40  CFR  part 
707.  Chemicals  subject  to  testing 
Consent  Orders  are  listed  at  40  CFR 
799.500a  This  listing  serves  as 
notification  to  persons  who  export  or 
intend  to  export  the  chemical  substance 
which  is  the  subject  of  this  testing 
Consent  Order  that  40  CFR  part  707 
applies. 

VIL  Ruletnaking  R«»fd 

EPA  has  established  a  record  for  this 
rule  (docket  number  OPTS-42104B).  This 
record  contains  the  information 


considered  by  EPA  in  developing  this 
Consent  Order.  This  record  includes  the 
following  infonnation: 

A.  Supporting  Documentation 

(1)  Testing  Consent  Order  for  4-NP. 

(2)  Fedml  Register  notices  pertaining 
to  this  notice  and  consent  order 
consisting  of: 

(a)  Notice  soliciting  interested  parties 
for  developing  a  consent  order  for 
nonylphend.  mixed  isomers,  and 
possibly  2-  and  4-nonylphenol  (October 
21. 1067: 52  FR  30273). 

(b)  Notice  announcing  public  meeting 
for  February  13. 1986.  and  soliciting 
interested  parties  for  developing  8 
consent  order  for  4-nonylphenoL 
branched  (4-NP)  (February  6. 1960;  54 
FR6170). 

(c)  Notice  of  intent  to  remove 
incorrectly  reported  chemical 
substances  from  the  TSCA  Inventory 
(January  14, 1068;  53  PR  049). 

(3)  Communications  consisting  of: 

(a)  Written  letters. 

(b)  Contact  reports  of  telephone 
conversations. 

(c)  Meeting  summaries. 

(4)  Reports>-published  and 
unpublished  factual  materials  including: 
Oiemkal  Haard  Information  Profile 
(CHIP>-Nonylpbenol  26154-52-3 
(draft).  EPA  Office  of  Toxic  Substances, 
Existing  Chemical  Assessment  Divisian. 
(September  17, 1965). 

B.  References 

(1)  CA  nie  computer  saaick.  oompletod 
May  20, 1968. 

(2)  Chemical  Manufacturers  AaaodaMoa 
(OilA).  Cover  letter  to  "Environnental 
Monilorii^  and  Modeling  Studioa".  from 
Geraldina  V.  Cox  to  Sarah  Shapley  (Expoaore 
EvaluaUon  Division).  BBvironinentai 
Protectton  Afoncy  (EPA:  March  IC 1618). 
Include*  attacfaeient  "Environmental 
Sampling  and  Aaalysis  for  Nonylphenol 
Bthoxylale  Species  in  the  AUl>ama  and 
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aa^tnaw  Rivers."  prepared  for  the  Alkyl 
Phenols  and  Elhoxylales  (APF.)  Program 
PineL  (February  18S0|. 

PI  OblA.  Letter  with  attached  nonylphend 
renon  on  CAS  numbers  and  stniclures.  from 
Henry  |.  Sauer  (APE  Program  Panel  Manager) 
to  Yvetle  Hellyer  (Test  Rulee  Development 
Branch).  EPA.  (May  11. 1986). 

(4)  CMA.  )u^  5. 1968.  oower  letter  from 
Schenectady  QienMcals.  Inc.  from  Henry  |. 
Sauer  (APE  Program  Panel  Manager)  to 
Henry  P.  Lau  (Chemical  Inventory  Section). 
EPA.  duly  IX  1988). 

(5)  EPA.  Letter  with  attached  draft  testing 
Consent  Order  froni  Yvette  P.  Hellyer  (Test 
Rules  Development  Branch)  to  Henry  |. 
Sauer.  CMA.  (February  3. 1989). 

(6)  Monsanto  Industrial  Chemicals 
Company.  Static  Acute  Bioassay  Report 
•2SK2.  Analytical  Bio  Chemistry 
Laboratories.  (February  3. 1961). 

(7)  Calvert.  C.  and  Adams.  W.  |.  "Acute 
toxicity  of  oonyiphenol*  to  Oapimia  magna." 
Monsanto  Udustrial  Chemicals  Compaay. 
Report  Na  ES-m-SS-l&  (fune  a  1981  ^ 

(8)  Yunick.  R.  Technical  Data  Report  for 
/»m-nony  lph«M)L  CAS  No.  •48S2-1S-3. 
presented  at  EPA  Headquarters.  Washington. 
DC(|«ne14.nSi). 


Confidealial  Business  Information 
(CBI).  while  part  of  the  record,  is  not 
availabte  for  public  review.  A  public 
version  of  Ibe  record,  from  which  CBI 


has  bee*  deleted,  is  available  for 
inspection  in  the  TSCA  Public  Docket 
OfTice.  Rm.  NE-G004. 401 M  St..  SW.. 
Washington.  DC  from  8  ajn.  to  4  pjn^ 
Monday  through  Friday,  except  legal 
holidays. 

VIII.  Other  Regulatory  Requirements 

Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  this 
nile  under  the  provisions  of  the 
Paperworii  Reduction  Act  of  1980, 44 
U.S.C  3501  et  seq..  and  has  assigned 
OMB  Ckmtrol  number  207O-0O33. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  900  hours  per  response.  The 
estimates  include  time  for  reviewing 
instructions,  searching  existing  data 
source*,  gathering  and  maintaining  the 
data  needed,  and  conpieting  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  iniformation.  including 
suggestions  for  reducing  this  burden  ta 
Chief.  Information  Policy  Branch.  PM- 
223.  US  Enviromnental  Protection 
Agency.  401 M  St.  SW..  Washington.  DC 


20480;  and  the  Office  of  Management 
and  Budget,  Paperworic  Reduction 
Project  (2070-0033).  Washington.  DC 
20503. 

List  of  Subjwts  bi  4t  CFR  Part  7W 

Chemicals.  Chemical  export.  Chemical 
fate.  Environmental  effects. 
Environmental  protection.  Haurdous 
substances,  Laboratories, 
Recordkeeping  aiul  reporting 
requirements.  Testing. 

Dated:  Fsbraaiy  3.  ISSa 

Linda  I.  Fiaher. 

Asaintant  Adminintratorfor  Pnticideig  and 
Toxic  Sub$tance$, 

llterefore,  40  CPR  part  709  is  amended 
as  followrs: 

PART  799-IAIIENDEO] 

1.  The  authority  citation  for  part  790 
continues  to  read  as  follows: 

Aothortty:  IS  VS.C.  2803. 2611. 282S. 

2.  Section  790.5000  is  amended  by 
adding  4-NP  to  the  table  in  CAS 
Number  order,  to  read  as  follows: 

V  799.5000   TseOnQ  sonsenC  orders. 


CNSNBl 

Tasting 

FRoiMian 

B48S2-tS-a* 

2/21/tSSO 

f>iTi:rtfs» 

2/21/1980 

|FR  Doc  90-»S5  Filed  2-20-«k  8:4S  «m| 

DEPARTMENT  OF  COMMERCE 

■no  AWKiipiwnc 


scent  Part  C72 

lOocket  Na  90023»^)030| 
Groundfish  o(  ttM  Guir  Of  Alaska 


;  National  Mahtie  Ftsheries 
Service  (NMFS).  NOAA.  Commerce. 
;  Emergency  interim  rule. 


:  The  Secretary  of  Commerce 
(Secretary)  has  determined  that  an 
etnergency  exists  in  the  Culf  of  Alaska 
groundfish  fisheries.  Without  this 
rulemaking,  operators  of  domestic 
fishing  vessels  would  re<ich  1990 
prohibited  species  catch  (PSC)  mortality 
limits  established  for  Pacific  halibut 
early  in  the  season,  resulting  in  the 
premature  closure  of  either  or  both  trawl 
and  fixed  gear  fisheries,  with  a  loss  of 
opportunity  to  harvest  the  grouadfisfa 


optimum  yield.  The  Secretary  is 
allocating  the  halibut  PSC  limits 
established  for  trawl  and  fixed  gear  on  a 
quarterly  basis  as  recotiunended  by  the 
North  Pacific  Fishery  Management 
Council  (Council).  This  action  is 
necessary  to  spread  the  PSC  limits  over 
the  year  and  minimiie  economic 
hardship  that  would  result  from 
premature  fishery  closure*. 

The  intended  effect  of  this  action  is  to 
promote  the  fishery  management 
objectives  of  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska. 

EFFSCnvE  OATn:  February  15. 1990 
through  May  15. 1990. 

Aooncsscs:  Copies  of  the 
environmental  assessment  may  be 
obtained  from  Steven  Pennoyer, 
Director,  Alaska  Region.  National 
Marine  Fisheries  Service,  P.O.  Box 
21668,  Juneau.  AK  99602. 


FO«  RINTNCR  ■rOWMATIOII  CONTACT: 

Susan ).  Salveson  (Fishery  Management 
BiologisL  NMFS).  907-586-7230. 


Backgnwnd 

The  domestic  and  foreign  groundfish 
fisheries  in  the  Gulf  of  Alaska  are 
managed  by  the  Secretary  according  to 
the  Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  Council  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  FMP  is 
implemented  by  regulations  for  the 
foreign  fisheries  at  50  CFR  611.92  and  for 
the  U.S.  fisheries  at  50  CFR  part  672. 
General  regulations  that  also  pertain  to 
the  U.S.  fisheries  are  codified  at  50  CFR 
part  620. 

Amendment  18  to  the  FMP  (54  FR 
50388.  December  6. 1989)  established 
separate  1990  Pacific  halibut  PSC 
mortality  limits  for  trawl  gear  and  fixed 
gear  in  Itie  Gulf  of  Alaska  that  are  equal 
to  2.000  ml  and  750  mt.  respectively. 
Unless  constraints  on  halibut  bycatch 
are  implemented  early  in  the  fishing 
year,  the  1990  halibut  mortality  limits 
will  be  reached  prematurely,  preventing 
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•urdier  groundfish  fishing  in  the  Gulf  of 
Alaska  for  the  remainder  of  the  year. 
Furthermore,  some  of  the  management 
measures  from  Amendment  16  may 
increase  the  probability  of  early 
closures  of  the  groundfish  fisheries.  The 
bycatdi  management  actions 
implemented  under  Amendment  18 
include:  (1)  A  mandatory  domestic 
observer  program  that  will  generate 
more  accurate  estimates  of  halibut 
bycatch:  (2)  separate  halibut  PSC  llmiU 
for  trawl  and  fixed  gear  that  will  hold 
each  gear  type  Individually  accountable 
for  its  halibut  bycatch  mortality;  (3)  the 
establishment  of  lOSO  PSC  llmito  in  the 
FMP  ttiat  cannot  be  exceeded:  and  (4) 
the  curtailing  of  the  flexibility  of 
inseason  management  of  groondfi^ 
during  1990  compared  to  1900.  because 
PSC  limits  are  separated  now  bito  two 
gear  type  categories,  rather  than  being 
one  PSC  limit  for  all  gear  types. 


Prior  to  Amendment  1&  fixed  gear 
was  exempted  from  restrictions 
associated  with  halibut  PSC  limits.  This 
gear  category  includes  both  hook-and- 
line  and  pot  gear.  During  190a  the  total 
Pacific  halibut  mortality  associated  with 
fixed  gear  operations  in  the  Gulf  of 
Alaska  may  not  exceed  750  mt  When 
halibut  mortality  reeches  this  limit,  die 
Gulf  of  Alaska  wiU  be  closed  to  lurthsr 
groundfish  fishing  with  fixed  asar. 

The  total  haUbal  PSC  nortaUty  limit 
established  for  trawl  gear  during  1900  is 
24)00  mt  This  PSC  limit  was  also 
establidied  for  the  1000  groundfish 
fishery  and  was  reached  September  2. 
1960,  resulting  in  the  Gulf  of  Alaska 
being  ckMed  to  further  bottom  Irewl 
fishing  (54  FR  371ia  September  7. 1000). 
The  Gulf  of  Alaska  was  later  reopened 
to  the  deep  water  flatfish  fishery 
provided  that  vessels  fishing  in  this 
fishery  carried  observers,  maintained 


acceptably  low  bycatch  rates,  and  did 
not  exceed  an  additional  total  halibut 
mortality  of  36  mt  (54  FR  47212. 
November  13, 1900).  Amendment  IS  to 
the  FMP  suspended  the  management 
authority  to  make  similar  inseason 
adjustments  of  established  PSC  aoKMmts 
under  |  e72J0(fM2Niv)  during  lOOa 

During  lOOa  the  Secretary  intends  to 
use  observer  data  to  extavpolate  total 
bycatches  of  halibot  by  traurl  and  ftxad 
geer.  SbouM  observer  data  prove 
inadeqoate  lor  this  purpose,  the 
Secretary  will  project  halibut  bycatch 
mortality  using  die  assumed  bycatch 
and  mortality  rates  set  forth  In  the  final 
notice  of  1900  initial  qwcifications  of 
Gulf  of  Alaska  groundfish  (5S  FR  3223. 
January  31. 1900).  The  assumed  vahiea  , 
are  summarized  in  the  fbUoudng 
tabulation: 


AssuMco  HAUBiiT  BvcATCM  Rat«.  A»  PEiKeNT  OF  ToTio.  Catck  AND  MoNTauTY  Rates.  BY  DAP  Gear  Type  IN  THE  Qui#  or 

.    ALAOKA  FOR  PIMPOSES  OF  MANAOINQ  HAUBUT  BVCATCHES  M  1900 
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During  the  December  1909  Council 
meeting,  representatives  for  fishermen 
using  fixed  and  trawl  gear  expressed 
concern  that  the  halibut  PSC  limits 
established  for  fixed  and  trawl  gear 
would  be  taken  prematurely  in  the  1900 
fishing  year,  causing  an  early  closure  of 
the  Gulf  of  Alaska  to  either  or  both  gear 
types.  They  petitioned  the  Council  to 
allocate  the  1900  halibut  PSC  limits  on  a 
quarterly  basis  to  provide  sufficient 
amounts  of  PSC  to  fall  and  wrinter 
fisheries  and  avoid  the  premature 
closure  of  the  Gulf  of  Alaska  to 
groundfish  fishing  during  the  last  half  of 
the  fishing  year. 

If  action  is  not  taken,  groundfish 
fisheries  operating  during  the  first  half 
of  1990  will  probably  reach  the 
allowable  PSC  amounts,  preventing  fall 
and  winter  fisheries.  The  continuing 
expansion  of  the  groundfish  fishery,  and 
an  incentive  for  each  participant  in  the 
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Ashery  to  harvest  as  much  poondfish  as 
is  individuslly  possible  befoes  PSC 
limiU  or  groundfish  quotas  are  readied, 
will  further  ocntribute  to  higher  ttian 
normal  bycatch  rates  and  premature 
attainment  of  PSC  limits.  At  its 
December  1960  meeting,  the  Council 
recommended  that  the  Secretary 
implement  an  emergency  rule  that 
would  allocate  the  halibut  PSCs 
established  for  trawl  and  fixed  gear  on  a 
quarterly  basis  and  in  amounts  that 
would  accommodate  the  needs  of 
specific  fisheries  throughout  the  year. 

SecUon  305(eK2)(B)  of  the  Magnuson 
Act  provides  authority  to  the  Secretary 
to  promulgate  temporary  emergency 
regulations  to  resolve  emergency 
problems  in  any  fishery.  Under  Uiis 
section,  the  Secretary  may  impleraent  an 
emergency  rule  in  response  to 
recommendations  made  by  the  CoundL 


Pbr  die  reasons  stated  above,  dw 
Secretary  ooncors  widi  dM  CoandTs 
recoaunendaUon  that  the  premature 
attainment  of  halibut  PSC  linHs  wiB 
create  en  energency  in  die  Gulf  of 
Alaska  groundfish  fisheries.  Because  the 
existing  managament  regime  encourages 
a  disr^ard  for  halibut  l^catcfa  rates  in 
favor  of  maximizing  ^otindfish 
harvests,  he  further  concurs  that  halibut 
bycatch  should  be  restricted  by 
quarterly  allocatioos  of  established  PSC 
limits  to  spread  die  PSC  limito  over  die 
year  to  die  greatest  extent  possible. 


DescripdenoT 


hterioi 


The  Pacific  haUbut  PSC  limita 
established  for  traud  and  fixed  gsar  tai 
die  Gulf  of  Alaska  wiU  be  allocated  on  a 
quartwly  basis  in  the  manner  shown 
below: 
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The  above  allocation  scheme  is  based 
on  industry  recommendations  made  to 
the  Council  at  its  December  1989 
meeting.  When  a  quarterly  allocatioi»  of 
habbut  PSC  is  reached  by  either  trawl  or 
fix^  gear,  the  Gulf  of  Alaska  will  be 
closed  to  further  Hshing  with  bottom . 
trawl  or  hook-and-line  gear  until  the 
beginning  of  the  following  quarter. 
Unused  PSC  from  any  quarter  will  be 
added  to  the  next  quarter's  PSC 
allocation.  Observer  data  will  be  used  to 
monitor  bycatch  amounts  unless  such 
data  is  considered  inadequate.  Lacking 
sufTicient  observer  information,  the 
assumed  bycatch  and  mortality  rates 
discussed  above  will  be  used  to 
estimate  Pacific  halibut  bycatch 
mortality. 

The  Pacific  cod  pot  fisheries  are 
exempt  from  any  fishery  closures  that 
occur  as  a  result  of  hook-and-line 
fisheries  attaining  a  quarterly  allocation 
of  the  halibut  PSC  limit  established  for 
fixed  gear.  Fishermen  using  pot  gear  in 
the  Gulf  of  Alaska  claim  that  incidental 
catches  of  halibut  in  pots  reduce  the 
fishing  efficiency  of  their  gear.  As  a 
result,  fishermen  have  modified  their 
pots  with  "halibut  exclusion"  devices 
that  prevent  the  entry  of  most  halibut  In 
1990,  the  total  halibut  bycatch  mortality 
in  the  Pacific  cod  pot  fishery  is  expected 
to  be  less  than  0.1  mt,  based  on  assumed 
halibut  bycatch  and  mortality  rates  and 
the  small  amount  of  Pacific  cod  that  is 
anticipated  to  be  taken  by  this  fishery. 

The  Secretary  expects  that  the  action 
taken  under  this  emergency  rule  will 
constrain  the  bycatch  of  Pacific  halibut 
to  reasonable  levels  during  the  first  half 
(rf  1990.  Sufficient  portions  of  the  halibut 
PSC  limits  established  for  1990  will  then 
be  left  over  to  provide  for  subsequent 
groundfish  fisheries  later  in  the  year. 
Providing  for  a  year-round  groundfish 
fishery  during  1960  will  allow  a  greater 
opportunity  to  harvest  the  optimum 
yield  established  for  the  Gulf  of  Alaska 
groundfish  resource  and  will  extend  the 
time  during  which  observer  information 
may  be  collected  from  groundfish 
operations.  Observer  information 
collected  during  1990  will  provide  the 
basis  for  management  of  the  groundfish 
fisheries  in  1990  and  beyond.  The 
collection  of  observer  data  throughout 
an  entire  year  is  imperative  to  obtain 
seasonal  information  needed  to  manage 
specific  concerns  within  the  fishery. 

This  action  will  maintain  halibut 
bycatch  mortality  at  reasonable  levels 


each  quarter  if  observer  information 
indicates  that  bycatch  rates  are  higher 
than  anticipated.  In  1989,  the  Gulf  of 
Alaska  was  closed  to  bottom  trawl  gear 
on  September  2.  when  die  estimated 
bycatch  mortality  of  halibut  in  all 
^oundfish  operations  reached  2,000  mt 
During  1990,  data  collected  by  observers 
on  actual  bycatch  and  mortality  rates 
are  expected  to  lead  to  premature 
closures  of  the  Gulf  of  Alaska,  given  the 
lack  of  incentives  to  reduce  halibut 
bycatch  rates,  together  with  increasing 
incentives  to  harvest  as  much 
groundfish  in  as  short  a  period  of  time 
as  possible. 

The  closure  of  the  Gulf  of  Alaska  to 
bottom  trawl  fisheries  on  September  2. 
1989,  notwithstanding  the  subsequent 
closure  modification  for  the  deep  water 
flatfish  fishery,  resulted  in  a  loss  of 
opportunity  to  harvest  nearly  56.000  mt 
of  groundfish.  This  amount  of  groundfish 
might  have  had  an  exvessel  value  of 
S32.1  million  at  an  average  value  of  $0.26 
per  pound  if  it  had  all  been  harvested. 
Losses  of  this  nature  will  be  mitigated 
under  this  emergency  rule  to  the  extent 
that  this  action  provides  for  greater 
opportunity  to  harvest  the  groundfish 
optimum  yield.  The  potential  for  a 
premature  closure  of  the  hook-and-line 
fishery  for  sablefish  in  1990  due  to 
excessive  halibut  bycatch  in  the 
increasingly  lucrative  hook-and-line 
fishery  for  Pacific  cod  is  of  special 
concern  to  fishermen  and  processors 
involved  in  the  directed  sablefish 
fishery.  Last  year  this  fishery  harvested 
2a500  mt  of  sablefish.  At  $0.87  per 
pound,  this  harvest  had  an  estimated 
exvessel  value  of  $39.3  million. 
Representatives  for  the  directed 
sablefish  industry  supported  the 
quarterly  allocation  of  halibut  PSC 
under  this  emergency  rule  as  a 
management  action  that  will  provide  a 
reasonable  opportunity  to  harvest  the 
total  allowable  catch  for  sablefish. 

Classifiration 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  to  respond  to  an 
emergency  situation  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Assistant  Administrator  also 
finds  that  reasons  fustifyifig 
promulgation  of  this  rule  on  an 
emergency  basis  make  it  impracticable 


and  contrary  to  the  public  interest  to 
provide  notice  and  opportunity  for  prior 
comment  or  to  delay  for  30  days  its 
effective  date  under  section  553  (b)  and 
(d)  of  the  Administrative  Procedure  Act 

The  Assistant  Administrator  has    : 
determined  that  this  role  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible  - 
State  agency  under  section  307  of  the 
Coastal  Zone  Management  Act 

This  emergency  role  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  B(a](l)  of  that  order.  This  role  is 
being  reported  to  the  Director  of  the 
O^ice  of  Management  and  Budget  with 
an  explanation  of  why  following  the 
usual  procedures  of  that  order  is  qot 
possible.  , 

The  Alaska  Region,  NMFS  prepared 
an  environmental  assessment  for  this 
role  and  the  Assistant  Administrator 
concluded  that  no  significant  impact  on 
the  human  environment  will  occur.  A 
copy  of  the  EA  is  available  from  die 
Regional  Director  at  the  above  address. 

This  role  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act 

This  rale  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
12812. 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  rule  because,  as  an 
emergency  rule,  it  is  not  required  to  be 
promulgated  as  a  proposed  rale  and  the 
rule  is  issued  without  opportunity  for 
prior  public  comment.  Because  notice 
and  opportunity  for  comment  are  not 
required  to  be  given  under  section  553  of 
the  Administrative  Procedure  Act  and 
,  because  no  other  law  requires  that 
notice  and  opportunity  for  comment  be 
given  foir  this  role,  no  initial  or  final 
regulatory  fle)dbility  analysis  has  been 
or  will  be  prepared  under  sections 
603(a)  and  e04(a)  of  the  Regulatory 
Flexibility  Act 

ListorSubi6cUin50CFRP«rt<72       ' 
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Dated:  February  13. 199a 

|aiM«  E.  Douglas,  fr.. 

Deputy  Auistant  Administrator  for  Fisheries, 
National  Marine  Fisheriet  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  672  is  amended 
as  follows: 

PARTCTIMAMENOEOI 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  etaeq. 

2.  in  1 672^0,  paragraphs  (f)(1).  (fX3) 
(ii).  and  (f)(3(iii>  are  temporarily 
suspended  and  new  paragraphs  (f)(4) 
and  (fK5)>  Bre  temporarily  added  from 
Febniary  15. 1990  through  May  15. 1990 
to  read  as  follows: 


|672.Xt   OMWm 

(n*  •  • 


Jsnusryl-Msrdiai 

Apil  1-JuM  90 

July  l-ramrindir  011990.. 
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(4)  Gear  closure*— {\)  Trawl  gear.  If 
during  the  fishing  year,  the  Regional 
Director  determines  Uiat  the  catch  of 
halibut  by  operators  of  vessels  using 
trawl  gear  and  delivering  their  catch  to 
foreign  vessels  (JVP  vessels)  or 
operators  of  vessels  using  trawl  gear 
and  delivering  dieir  catch  to  U.S.  fish 
processors  or  processing  their  catch  on 
board  (DAP  vessels)  will  reach  their 
proportional  share  of  the  quarterly 
allocation  of  the  halibut  PSC  limit 
provided  for  under  paragraph  (f)(5)  of 
this  section,  the  Regional  Director  wiU 
publish  a  notice  in  the  Federal  Registsr 
prohibiting  fishing  by  JVP  or  DAP 
vessels,  as  appropriate,  with  trawl  gear 
other  than  pelagic  trawl  gear  for  the 
remainder  of  the  quarter  to  which  the 
PSC  allocation  applies. 

(ii)  Hook-and-line  gear.  If  during  tlie 
year,  the  Regional  Director  determines 
that  the  catch  of  halibut  by  operators  of 
vessels  using  hook-and-line  gear  and 
delivering  dieir  catch  to  foreign  vessels 


(JVP  vesoeb)  or  operators  of  * 
using  hook-and-line  gear  and  delivering 
their  catch  to  U.S.  fish  processors  or 
processing  tlieir  catdi  on  board  (DAP 
vessels)  will  reach  their  proportional 
share  of  the  quarterly  allocation  of  the 
halibet  PSC  limit  provided  for  under 
paragraph  (f)(5)  of  this  section,  the 
Regional  Director  will  publish  a  notke 
in  tlwI'Mheri  Register  prohibiting 
fishing  by  JVP  or  DAP  reeseli.  as 
appropriate,  wridi  hook-end-line  gear  for 
the  remainder  of  the  quarter  to  which 
the  PSC  allocation  applies. 
•       •       •       •       • 

(5)(i)  A  PSC  Hmit  of  7S0  mt  of  Pacific 
halibut  for  hook-and-line  gear  is 
established. 

(ii)  The  PSC  limiU  established  for 
trawl  end  hook-and-line  geer  ere 
allocated  on  a  quarteriy  basis  in  the 
foUoiving  manner,  subfect  to 
modification  under  paragraphs  (r)(S)  (iii) 
and  (iv)  of  this  section: 


TrsMli 


30 
30 
40 


100 


(PSC  sSoosMonI 


(800  inO 


(2,000  mO 


20 

ao 

to 


100 


(PtC 


(1901 
(4S0i 
(190 « 


(TSOi 


(iii)  Unused  PSC  allocated  to  JVP 
trawl.  DAP  trawl.  JVP  hook-and-line  or 
DAP  hook-and-Une  will  be  added  to  its 
respective  PSC  allocation  for  the  next 
quarter. 

(iv)  if  a  quarterly  allocation  for  JVP 
trawL  DAP  trawL  JVP  heok-and-line  or 


DAP  hook-and-line  is  exceeded,  the 
amount  by  which  the  quarterly 
allocation  is  exceeded  will  be  deducted 
from  its  respective  allocation  for  the 
next  quarter. 

(v)  The  quarterly  allocations  of  Pacific 
halibut  PSC  limits  established  for  trawl 


gear  and  for  hook-and-line  gaer  ere 
aUocated  to  DAP  and  JVP  in  prapottion 
to  the  specified  DAP  end  JVP  amounts 
of  groundfish  opportioQmente. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubic  o(  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
m^anq  pnor  to  the  adoption  of  the  inal 
rules. 

DCPARTMENT  OF  AGRICULTURE 

F«d«ral  Crop  Inauranc*  Corporation, 
USOA 

7CFRPart499 

IDocNa7t43Sl 

Common  Crop  Insuranco  Regulations 
(Smglo  PoHcy) 

AOCNCv:  Federal  Crop  Insurance 

Corporation.  USDA 

action:  Notice  of  proposed  rulemaking; 

correction. 


r.  On  Wednesday.  February  7, 
1990,  the  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  at  55  FR  4382.  to  issue  a  new 
part  499  in  chapter  IV  of  title  7  of  the 
Code  of  Federal  Regulations  (CFR)  titled 
Common  Crop  Insurance  Regulations  (7 
CFR  499)  (Single  Policy).  In  that 
publication  several  errors  were  noted. 
This  notice  is  published  to  correct  those 
errors. 

DATIS:  February  21. 19ea 
AOOIKSSES:  Written  comments  on  these 
corrections  should  be  sent  to  Peter  F. 
Cole.  Office  of  the  Manager.  Federal 
Crop  Insurance  Corporation,  room  4090, 
South  Building.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250. 


RM  RMTIKN  WFOWMATIOII  CONTACT: 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  DC  2025a 
telephone  (202)  447-3325. 

Accordingly,  the  Common  Policy  Crop 
Insurance  Regulations  (Single  Policy), 
notice  of  proposed  rulemaking, 
published  at  55  FR  4382,  is  corrected  in 
the  following  instances: 

1.  The  introductory  language  to  the 
Common  Policy  in  the  right  column 
(Reinsured  Policies)  of  page  4386  is 
corrected  in  the  third  sentence  thereof  to 
read  as  follows: 

The  provisions  of  the  policy  are 
published  in  the  Federal  Register  and  in 
chapter  IV  of  title  7  of  the  Code  of 


Federal  Regulations  (CFR)  under  the 
Federal  Register  Act  (44  U.S.C.  1501  et 
seq.).  and  may  not  be  waived  or  varied 
in  any  way  by  the  crop  insurance  agent 
or  any  other  agent  or  employee  of  the 
company". 

2.  Under  section  1  of  Terms  and 
Conditions  ("Definitions"),  paragraph 
(jj)  in  the  right  column  of  page  4387  it 
corrected  in  the  third  line  thereof  by 
deleting  the  word  "of. 

3.  Under  section  1  of  Terms  and 
Conditions  ("Definitions"),  paragraph 
(nn)  in  the  right  column  of  page  4387  is 
corrected  in  the  third  line  thereof  to  read 
as  follows:  "a  share  of  the  proceeds  of 
the"  (thus  deleting  a  repetition). 

4.  Section  8  of  the  policy,  appearing  in 
the  left  column  of  page  4389.  is  corrected 
in  paragraph  (b)(6)  by  deleting  the  word 
"hybrid"  and  substituting  the  word 
"hybrid"  therefor. 

5.  Section  13  of  the  policy,  appearing 
in  the  center  column  of  page  4380.  is 
corrected  in  paragraph  (e)(1)  by  deleting 
the  word  "or"  in  the  second  line  thereof 
and  substituting  the  word  "of  therefor. 

6.  Section  19  of  the  policy,  appearing 
in  the  right  column  of  page  4392.  is 
corrected  in  paragraph  (a)  by  inserting 
the  word  "amount"  following  the  word 
"unpaid"  and  before  the  word  "due." 

7.  Subsection  26  of  the  policy, 
appearing  in  the  right  column  of  page 
4393,  is  corrected  in  the  first  line  thereof 
by  correctly  spelling  the  word 
"another." 

Authority:  7  U.S.C.  1906, 1516. 

Done  in  Washington.  DC  on  February  9, 
199a 
David  W.  Gabriel. 

Acting  Manager,  Federal  Crop  Insurance 

Corporation. 

|FR  Doc.  90-3868  Filed  2-20-90: 8:45  am] 


SMALL  BUSINESS  AOyiNISTRATION 
13CFR  Part  120 

BusinMs  Loan  PoHcy 

AOCNCV:  Small  Business  Administration. 
actwn:  Notice  of  proposed  rulemaking. 


;  Public  Law  100-233  (101  Stat 
1876)  (1968  legislation)  enacted  on 
January  6, 1988,  amends  the 
Consolidated  Farm  and  Rural 
Development  Act  (7  US  C  2000)  relating 
to  homestead  protection  with  respect  to 


farm  loans  made  by  the  Small  Business 
Administration  (SBA).  This  proposed 
rule  would  prescribe  rules  concerning 
the  type  of  property  covered  by 
homestead  protection,  set  forth 
procedures  enabling  a  fanner  to  occupy 
homestead  property  under  lease  from 
SBA,  and  provide  general  guidance  on 
the  manner  in  which  SBA  disposes  of 
collateral  acquired  by  it. 
DATES:  Comments  must  be  received  on 
or  before  April  23, 1990. 
ADONCSSES:  Comments  may  be  mailed 
to:  Charles  R.  Hertzberg,  Acting 
Associate  Administrator  for  Finance 
and  Investment,  Small  Business 
Administration,  1441  L  Street.  NW., 
Room  804-D,  Washington.  DC  20416. 

FOR  FWrmtR  MFORMATION  CONTACT 

Charies  R.  Hertzberg.  (202)  653-6574. 

SUPPLEWKNTAMV  IFOWIIATION:  The  1988 
legislation  made  changes  to  the 
Consolidated  Farm  and  Rural 
Development  Act  (7  U.S  C.  2000). 
relating  to  homestead  protection  with 
respect  to  farm  loans  made  by  SBA.  This 
rule  proposes  changes  to  \  120.204-2(b) 
of  SBA  regulations  (13  CFR  120.204-2(b)) 
to  implement  the  1988  legislation.  That 
section  prescribes  rules  concerning  the 
type  of  property  covered  by  homestead 
protection,  sets  forth  procedures 
enabling  a  farmer  to  occupy  homestead 
property  under  lease  from  SBA,  and 
provides  general  guidance  on  the 
manner  in  which  SBA  disposes  of 
collateral  acquired  by  it. 

SBA  acquires  farm  homestead 
property  (as  well  as  collateral  of  other 
kinds)  by  foreclosure,  voluntary 
conveyance,  or  a  conveyance  by  a 
trustee  in  bankruptcy.  Farm  homestead 
property  may  be  leased  from  SBA 
pursuant  to  the  rules  contained  in 
S  120.204-2(b).  SBA  is  proposing  to 
change  that  regulation  to  provide  that 
within  30  days  of  its  acquisition  of 
homestead  property  securing  an  SBA 
farm  loan,  SBA  will  notify  the  borrower 
of  the  availability  of  the  homestead 
protection  rights.  With  respect  to 
homestead  property^which  SBA  will 
hold  in  inventory  on  the  date  thif 
proposed  regulation  becomes  effective. 
SBA  will  make  a  good  faith  effort  to 
notify  the  borrower  of  such  rights  within 
60  days  of  such  effective  date. 

Subsection  (b)(1)  contains  definitions 
of  some  of  the  terms  used  in  the 
regulation.  "Farm  loan"  is  not  being 
changed.  It  continues  to  mean  any  loan 
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made  or  guaranteed  by  SBA  under 
provisions  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921.  et 
seq.),  or  any  disaster  loan  made  to  an 
agricultural  enterprise  as  defined  in  13 
CFR  123.17.  "Homestead  property" 
would  be  changed  to  mean  the  principal 
residence  and  ad|oining  property 
possessed  and  occupied  by  a  farm  loan 
borrower.  (Presently,  the  term  includes 
the  residence  and  a  reasonable  amount 
of  adjoining  property.)  "Adjoining 
property"  would  mean  no  more  than  ten 
acres  of  land  that  is  used  to  maintain  the 
family  of  the  farm  loan  borrower, 
including  no  more  than  seven  farm 
outbuildings  that  are  useful  to  the 
occupants  of  the  homestead  property. 
"Useful"  means  of  benefit  to  the 
residents  in  their  use  and  equipment  of 
the  principal  residence  such  as  a  bam, 
well-house,  garage,  or  animal  enclosure. 
The  1988  legislation  increased  the 
allowable  acreage  from  five  to  ten  acres 
for  purposes  of  M%  definition.  It  also 
referred  to  a  "reasonable"  number  of 
farm  outbuildings.  In  order  to  provide 
guidance  to  its  field  offices  so  that  they 
operate  in  a  consistent  manner,  SBA  is 
proposing  to  determine  that  seven  farm 
outbuildings  constitutes  "reasonable" 
number  for  purposes  of  the  statute. 
Subsection  (b)(2)  prescribes  the 
procedures  which  a  farm  loan  borrower 
would  have  to  follow  in  order  to  occupy 
homestead  property  under  a  lease  from 
SBA.  Under  the  existing  regulation  (old 
rule),  the  borrower  has  to  apply  for  such 
occupancy  during  a  three-year  period 
ending  on  December  21. 1988.  In  this 
proposed  regulation,  SBA  is  proposing 
that  the  borrower  apply  for  occupancy 
within  90  days  after  SBA  acquires  the 
homestead  property.  With  respect  to 
farm  homestead  property  held  by  SBA 
on  January  6, 1988.  SBA  is  proposing 
that  the  borrower  must  apply  for 
occupancy  within  90  days  of  the  final 
effective  date  of  this  regulation.  As 
stated  in  the  old  rule,  application  must 
be  made  at  the  appropriate  local  SBA 
offices. 

The  old  rule  requires  the  farm  loan 
borrower  to  provide  evidence  of  gross 
annual  sales  of  at  least  $4a000  in  at 
least  two  calendar  years  during  a  five- 
year  period.  Under  the  proposed 
regulation,  the  borrower  would  have  to 
provide  evidence  that  the  gross  farm 
income  has  been  reasonably 
commensurate,  as  determined  by  the 
agricultural  county  supervisor  or  state 
agricultural  extension  service,  with  the 
size  and  location  of  borrower's  farm  and 
with  local  conditions  (including  natural 
and  economic)  in  at  least  two  calendar 
years  during  the  preceding  six  years. 
The  borrower  has  the  obligatioo  of 


obtaining  the  required  documents  for 
submission  to  SBA.  Since  SBA  is  not 
primarily  an  agricultural  agency,  it  will 
rely  on  local  independent  agricultural 
experts  to  verify  whether  gross  farm 
income  has  been  "reasonably 
commensurate"  in  a  given  case. 

The  old  rule  requires  the  borrower  to 
have  received  60  percent  of  gross 
income  from  fanning  or  ranching  during 
at  least  two  years  of  a  designated  five- 
year  period.  Under  the  proposed 
regulation,  the  borrower  and  spouse 
would  have  to  show  that  they  have 
received  from  farming  or  ranching 
operations  at  least  60  percent  of  their 
gross  income  in  at  least  two  calendar 
years  during  any  six-year  period 
preceding  the  calendar  year  in  which  the 
lease  application  is  made. 

The  old  rule  requires  the  borrower  to 
occupy  the  residence  and  engage  in 
fanning  or  ranching  during  a  designated 
five-year  period.  The  proposed 
regulation  would  require  the  borrower  to 
have  occupied  the  homestead  property 
for  the  preceding  six  years,  except  for  no 
more  than  12  months  (which  need  not  be 
continuous)  in  which  he  or  she  was  off 
the  property  due  to  drciuistances 
beyond  his  or  her  control.  Such 
circumstances  would  include  illness, 
employment  or  conditions  (such  as  fire) 
that  made  the  principal  residence 
uninhabitable.  The  1968  legislation  does 
not  require  that  the  12-month  period  be 
continuous,  but  SBA  has  decided  to 
expressly  state  that  the  period  would 
not  have  to  be  continuous  in  order  to 
accommodate  events  beyond  the  centred 
of  the  borrower. 

Under  the  old  rule,  the  borrower  must 
have  sufficient  income  to  make  rental 
payments  and  to  maintain  the  property 
and  to  agree  to  all  terms  in  the  lease 
agreement  and  the  regulations.  Under 
the  proposed  regulation,  the  borrower 
woidd  be  required  to  make  reasonable 
rent  payments  to  SBA  and  would  have 
to  show  student  income  to  make  such 
payments  and  to  maintain  the  property. 
In  addition,  the  borrower  would  be 
liable  to  SBA  for  reasonable  rent  during 
the  application  process  before  the  lease 
is  executed.  SBA  is  proposing  this  latter 
provision  because  SBA.  from  the  time  it 
acquires  the  property,  has  obligations 
and  duties  with  respect  thereto,  and 
fairness  demands  that  the  borrower  in 
possession  pay  a  fair  rental  during  the 
processing  of  the  lease  transaction.  SBA 
has  deleted  the  statement  in  the  old  rule 
that  the  borrower  agrees  to  be  bound  by 
the  lease  terms  and  the  regulations 
because  that  is  understood  by  ttte  terms 
of  the  contract  and  the  regulations  In 
any  event 


SBA  would  make  no  change  to 
provisions  of  the  old  rule  whidi  require 
the  borrower  seekhig  the  lease  to  be 
personally  liable  for  the  farm  loan  and 
to  personally  occupy  the  residence 
during  the  term  of  the  lease.  SBA  would 
make  no  change  to  the  portion  of  the  old 
rule  which  provides  that  when  more 
than  one  member  of  an  entity  (such  as  a 
corporation  or  a  partnership)  each 
possesses  and  occupies  a  separate 
homestead  property,  each  may  apply  for 
homestead  protection.  The  1968 
legislation  does  not  preclude  this 
approadi  and  SBA  is  proposing  to  retain 
it  SBA  would  require,  under  this 
proposed  rule,  that  the  borrower  must 
have  exhausted  all  remedies,  as 
determined  by  SBA.  for  the  extension  or 
restructuring  of  the  farm  loan.  This  is  die 
same  as  the  old  rule. 

The  old  rule  provides  for  appeal  rights 
concerning  the  application  for 
homestead  protection  and  the  proposed 
regulation  would  continue  the  same 
appeal  procedure  in  which  the  borrower 
could  appeal  to  the  appropriate  SBA 
Regional  Administrator.  Farther,  the  mle 
as  proposed  would  not  allow  the 
property  to  be  leased  or  sold  to  third 
parties  until  the  appeal  is  concluded. 
The  1968  legislation  requires  that  SBA 
allow  the  borrower  to  retain  possession 
and  occupancy  of  the  homestead 
property  while  SBA  processes  the  lease 
application,  and  the  proposed  regulation 
would  permit  the  same  right 

Both  the  old  mle  and  the  proposed 
regulation  prescribe  basically  the  same 
provisions  which  must  be  contained  in 
the  lease  allowing  the  borrower  to 
continue  to  ocoipy  the  homestead 
property.  Thus,  under  the  proposed 
regulation,  the  lease  would  be  limited  to 
the  homestead  property.  Sources  of 
water,  power  lines,  utility  lines, 
sanitation  facilities  and/or  access  to  ttie 
property  could  be  located  outside  such 
property  so  long  as  appropriate  rights  or 
easements  could  be  obtained.  Under  the 
proposed  rule,  no  lease  would  be 
approved  if  upon  exercise  of  any  option 
to  inirchase,  the  remaining  collateral  in 
SBA's  possession  would  not  be  providad 
with  entry  and  egress  to  a  public  way. 
SBA  would  obtain  a  survey  and  legal 
description  of  the  property,  and  the  cost 
would  be  diarged  to  the  bocrower's 
aooount 

With  respect  to  sppraisaL  Ae 
regulation  proposes  that  the  value  of  the 
homestead  property  would  be 
detemined  by  an  independent  appraisal 
made  within  six  monthii  of  the  date  on 
«^di  the  borrower's  sn>Ucatton  for 
homestead  protection  is  received  by 
SBA  Such  value  would  be  used  to 
determine  the  lease  payments  payable 
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to  SEA.  Tbe  borrower  would  select  the 
appraiser  from  a  list  maintained  by  the 
agrictiltural  county  supervisor.  The  lease 
would  be  for  a  period  not  to  exceed  five 
years  pursuant  to  tbe  borrower's  wrritten 
request  (The  old  rule  did  not  contain  the 
requirement  that  tbe  period  be  requested 
by  the  borrower  in  writing.)  If  tbe  initial 
term  of  the  lease  would  be  less  than  five 
years,  any  extension  or  renewal,  when 
added  to  the  initial  term,  could  not 
exceed  five  years.  Further,  every  lease 
would  be  required  to  contain  an  option 
to  purchase.  The  proposed  regulation 
would  require  that  the  amount  of  the 
lease  payments  would  be  substantially 
equivalent  to  rents  charged  for  similar 
residential  properties  (and  SBA  would 
document  this  in  its  file). 

The  proposed  regulation  would 
propose  that  the  borrower  would  remit 
lease  payments  to  SBA  according  to  the 
terms  of  the  lease  and  such  payments 
would  be  retained  by  the  Government 
(This  is  the  same  as  the  old  rule.) 
Further,  the  proposed  rule  would 
continue  the  old  rule  provision  that  the 
failure  to  make  lease  payments  or  to 
maintain  the  property  would  constitute 
cause  for  the  termination  of  all  of  the 
lessee's  rights  to  possession  and 
occupancy  of  the  homestead  property. 
The  proposed  rule  would  provide  that 
when  SBA  effects  such  termination  it 
would  provide  the  lessee  with  a  written 
notice  of  its  intent  to  terminate  within  00 
days  and  the  borrower  would  be  given 
an  opportunity  to  resolve  the  issue  at  an 
informal  meeting  at  the  SBA  branch  or 
district  office.  If  sudi  meeting  is  held 
and  if  SBA  still  decides  to  terminate  the 
lessee's  rights,  the  proposed  regulation 
would  require  SBA  to  notify  the  lessee 
in  writing  and  to  comply  with  all 
applicable  state  and  local  laws 
governing  eviction  Gram  residential 
property. 

Under  the  old  rale,  any  interference 
by  the  lessee  with  the  SBA's  effcvts  to 
lease  or  sell  to  others  the  remainder  of 
such  borrower's  farm  loan  property 
m^iich  had  been  purchased  by  SBA 
constitutes  cause  for  the  termination  of 
all  rights  of  the  lessee  to  possession  of 
the  homestead  property.  Tbe  regulation 
proposes  tbe  same  provisions. 

lie  proposed  regulation  would 
provide  that  during  or  at  the  end  of  the 
lease  period,  the  lessee  would  have  the 
right  of  first  refusal  to  reacquire  the 
homestead  under  terms  no  less 
favorable  than  those  offered  to  any 
other  purchaser.  If  such  sale  would  be 
on  installment  terms,  the  purchase 
agreement  would  require  a  down 
payment  of  20  percent  of  the  purchase 
price.  SBA  has  detennined  that  only  a 
substantial  down  payment  would  satisfy 


SBA's  concerns  that  the  property  not  be 
reacquired  by  the  Agency.  A  serious 
offer  by  the  borrower  would  recognize 
the  obligation  of  maintaining  payments 
if  a  substantial  down  payment  of  20 
percent  was  part  of  the  transaction. 

When  a  farm  loan  borrower  has  a 
lease  arrangement  with  SBA  for  the 
homestead  property,  he  or  she  will  have 
an  option  to  purchase  the  property  from 
SBA.  The  price  of  such  purchase  will  be 
determined,  imder  the  proposed 
regulation,  by  an  independent  appraisal 
made  after  such  lessee  requests  Ae  right 
to  exercise  the  option.  Section  2000(e)  (7 
U.&C.  2000(e))  of  the  1988  legislation 
provides  that  when  SBA  contracts  to 
sell  the  homestead  property  to  the 
lessee,  SBA  cannot  establish  a  hi^er 
price  than  the  appraised  value  as 
determined  within  six  months  of  the 
borrower's  earlier  application  to  SBA  to 
lease  the  homestead  property.  However, 
section  2000(cN4KB)  of  the  1988 
legislation  provides  for  a  more  current 
appraisal  date  when  the  Secretary  of 
A^caltare  is  processing  homestead 
protection  for  farm  loans  made  by  the 
Agricnhnre  Department  The  Secretary 
of  Agricahnre  is  authorized,  in  such 
case,  to  vahie  the  homestead  property 
after  the  borrower/lessee  exercises  the 
option  to  parchase.  These  two 
provisions  reflect  an  unwarranted 
distinction  between  the  Secretary  of 
A^ricaltore  and  the  SBA  Administrator. 
Accofdfai^,  in  the  proposed  regulation 
the  Agency  has  adopted  the  provisioa 
applicabie  to  the  Secretary  of 
Agricuhore  in  the  same  satoation:  that  is, 
SBA  will  use  an  appraised  vahie 
determined  after  the  lessee  exercises  the 
option  to  purchase  the  homestead 
property. 

SBA  is  proposing  herein  two 
provisiona  fe<|aired  by  the  1968 
legislation  wUch  are  not  in  the  old  rules. 
First  SBA  would  be  allowed  to  enter 
into  contracts  prior  to  its  acquisition  of 
the  homestead  property.  Second,  in  the 
event  of  any  conflict  between  these 
homestead  protection  provisions  and 
state  law.  the  state  law  would  control  as 
to  the  right  of  a  borrower  to  designate 
for  separate  sale  or  redeem  part  or  all  of 
the  real  property  securing  a  loan 
foreclosed  on  by  a  lender. 

For  purposes  of  the  Regulatory 
nexibihty  Act  (5  U.S.C  605(b)).  SBA 
certifies  that  this  proposed  r\ile,  if 
promulgated  in  final  form,  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  businesses.  Further, 
SBA  certifies  that  this  proposed  rule 
does  not  constitute  a  major  rule  for  the 
purposes  of  Executive  Order  12291. 
since  the  change  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 


million  or  more.  Recent  statistics 
support  these  certifications.  In  fiscal 
1987.  SBA  made  163  section  7(8)  farm 
loans  for  an  aggregate  amount  of  $30.4 
million.  In  fiscal  1988.  SBA  made  133 
section  7(a)  farm  loans  totalling  $27.5 
million.  In  fiscal  1980,  the  Agency  made 
210  such  loans  aggregating  $41.2  million. 
With  respect  to  disaster  farm  loans,  in 
fiscal  1987.  (the  latest  year  for  which 
numbers  are  available).  SBA  made  203 
loans  aggregating  $0.7  million. 

The  proposed  rule,  if  promulgated  in 
final  form,  would  not  impose  additional 
reporting  or  recordkeeping  requirements 
which  would  be  subject  to  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

This  proposed  rule  would  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federal  Assessment  in 
accordance  with  Executive  Order  12812. 

List  of  Subjects  b  13  CFR  Fart  120 

Loan  programs — business.  Reporting 
and  recordkeeping  requirements.  Small 
businesses. 

Accordingly,  pursuant  to  the  authority 
contained  iA.  section  5(b](6]  of  the  Small 
Business  Act  (15  U.S.C  e34(b)(6],  SBA 
proposes  to  amend  part  120,  chapter  1, 
title  13.  Code  of  Federal  Regulations,  as 
follows: 

PAirriSO-BUSlNESS  LOAN  POLICY 

1.  The  authority  citation  for  part  120 
continues  to  read  as  follows: 

Authority:  19  VA.C.  e34(bNe)  and  038  (a) 
and(h). 

2.  Section  120.2(M-2(b)  is  proposed  to 
be  revised  to  read  as  follows: 
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(b)  Homestead  protection  for  farmers. 
Residences  and  a  reasonable  amount  of 
adjoining  real  property  that  are 
presentfy  collateral  purchased  by  the 
SBA  (COLPUR)  and  which  were 
acquired  by  SBA  as  a  result  of 
foreclosure,  a  voluntary  conveyance,  or 
a  conveyance  to  the  Government  by  a 
trustee  in  bankruptcy  and  which  are  still 
occupied  by  the  borrower  of  the  farm 
loan  may  be  leased  by  SBA  to  the 
borrower  under  the  terms  of  this  section. 
Within  30  days  of  the  acquisition  of 
homestead  property  securing  an  SBA 
farm  loan.  SBA  shall  notify  the  borrower 
fitim  whom  the  proi>erty  was  acquired 
of  the  svailability  of  homestead 
protection  rights  under  this  subsection 
For  property  in  inventory  on  the  date 
this  regulation  is  effective,  SBA  shall 
make  a  good  faith  effort  to  notify  the 
borrower  of  the  availability  of  such 
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homestead  rights  within  80  days  after 
such  date. 
(1)  Definitions: 

Farw  loan  means  any  loan  made  or 
guaranteed  by  the  Administrator  under 
the  SmaU  Business  Act  (15  U.S.C  631  et 
seq.)  for  any  of  the  purposes  authorized 
for  loans  under  subtitles  A  or  B  of  the 
Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C  1921  et  seq.) 
including  emergency  loans,  farm/ranch 
operating  loans,  farm/ranch  ownership 
loans  and  soil  and  water  loans;  or  any 
disaster  loan  made  to  an  agricultural 
enterprise  as  defined  in  13  CFR  123.17. 

Homestead  property  means  the 
principal  residence  and  adjoining 
property  possessed  and  occupied  by  a 
farm  loan  borrower. 

Adjoining  property  means  no  more 
than  10  acres  of  land  that  is  used  to 
maintain  the  family  of  the  farm  loan 
borrower,  including  no  more  than  seven 
farm  outbuildings  located  on  sudi 
acreage  that  are  useful  to  the  occupants 
of  the  homestead  property. 

Useful  means  of  benefit  to  the 
residents  in  their  use  and  enjoyment  of 
the  principal  residence  such  as  a  well- 
house,  barn,  garage,  or  animal 
enclosure. 

(2)  Eligibility.  In  order  to  be  an 
eligible  applicant  to  occupy  homestead 
property  under  a  lease  from  SBA,  a 
borrower  of  a  farm  loan  made  or 
guaranteed  by  the  Administrator  must 
meet  aU  of  the  following  requirements: 

(i)  Apply  for  such  occupancy  within  90 
days  after  the  homestead  property  is 
acquired  by  the  Administrator.  For 
property  held  by  the  Administrator  on 
January  6, 198a  the  borrower  shall  apply 
for  occupancy  within  90  days  of  the 
effective  date  of  this  regulation. 
Application  shall  be  made  to  the  SBA 
branch  or  district  office  which  services 
such  farm  loan. 

(it)  Provide  evidence  that  gross  farm 
income  has  been  reasonably 
commensurate  (as  determined  by  the 
local  agricultural  county  supervisor  or 
state  agricultural  extension  service) 
with  the  size  and  location  of  the 
borrower's  farm,  and  local  agricultural 
conditions  (including  natural  and 
economic  conditions)  in  at  least  2 
calendar  years  during  the  6  year  period 
preceding  the  calendar  year  in  which  the 
application  is  made.  Borrower  shall 
have  the  obligation  to  obtain  and  submit 
to  SBA  the  required  documentation  from 
the  county  supervisor  or  extension 
service. 

(iii)  Borrower  and  spouse  must  have 
received  at  least  60  percent  of  their 
gross  annual  income  from  farm  or  ranch 


operatioiu  in  at  least  two  calendar 
years  during  any  sbc-year  period 
preceding  the  calendar  year  in  «vhich  the 
application  is  made. 

(iv)  During  the  6  years  preceding  the 
calendar  year  in  which  the  application 
is  made,  the  borrower  must  have 
continuously  occupied  the  homestead 
property.  Provided  Thai  the  borrower 
could  leave  the  homestead  property  doe 
to  circumstances  beyond  his  or  her 
control  for  a  period  not  to  exceed  12 
months  (whidi  need  not  be  continuous) 
during  such  6  years.  Such  drcumstancet 
include,  but  are  not  limited  to,  illnast, 
employment  or  coiiditions  that  made  the 
principal  residence  uninhabitable. 

(v)  During  the  period  of  occupancy  of 
the  homestead  property,  the  borrower 
shall  pay  a  reasonable  rent  to  SBA  and 
must  nave  sufficient  income  to  make 
such  rental  payments  and  must  maintain 
the  property  in  good  condition.  The 
borrower  is  liable  to  SBA  for  reasonable 
rental  payments  during  the  application 
process  before  the  lease  is  entered  into 
between  SBA  and  the  borrower. 

(vi)  The  applicant  must  be  an 
individual  who  was  personally  liable  for 
the  farm  loan.  The  farm  loan  could  have 
been  made  to  an  individual  or  an  entity, 
so  long  as  the  applicant  was  personally 
liable  for  the  debt 

(vii)  The  applicant  must  personally 
occupy  the  residence  as  his/her 
personal  residence  during  the  term  of 
the  lease  and  must  not  own  other 
suitable  housing. 

(viii)  When  more  than  one  member  of 
an  entity,  sudi  as  a  corporation  or  a 
partnership,  each  possesses  and 
occupies  a  separate  homestead 
property,  each  may  apply  for  homestead 
protection  for  his  or  her  residence. 

[ix]  The  borrower  of  the  farm  loan 
must  have  exhausted  all  remedies,  as 
determined  by  SBA,  for  the  extension  or 
restructuring  of  such  loan. 

(3)  Appeal  rights,  (i)  If  the  application 
for  homestead  protection  is  denied  by 
the  SBA  branch  or  district  office  which 
serviced  the  loan,  the  borrower  shall  be 
notified  in  writing  of  the  decision  to 
deny  homestead  protection.  The 
borrower  may  then  appeal  the  decision 
to  the  Regional  Administrator  having 
jurisdiction  over  the  SBA  branch  or 
district  office  which  initially  denied  the 
application  for  homestead  protection. 
The  property  will  not  be  leased  or  sold 
to  third  parties  until  any  such  appeal  is 
concluded. 

(ii)  While  the  application  is  being 
processed  up  to  and  including  the 
conclusion  of  any  appeal,  the  borrower 
shall  have  the  right  to  retain  possession 
and  occupancy  of  the  homestead 


property  wfaldi  Is  die  lubfect  of  the 
application. 

(4)  Requirements  of  the  lea§e.  (i)  The 
lease  between  SBA  and  the  socoessful 
applicant  may  cover  only  the  homestead 
property.  Soiucet  of  water,  power  lines. 
utUity  linM,  sanitatioo  facilities  and/or 
access  to  such  property  may  be  located 
outside  such  property  provided 
appropriate  ri^its  or  easements  are 
obtained.  Appropriate  arrangements 
will  be  made  for  continued  use  of  water 
source*,  utilitie*.  and  sanitatioo 
iadlitiet  that  will  be  jointly  used  A 
ri^t  of  entry  and  egress  to  a  public  way 
must  exist  or  be  provided  to  the 
homestead  property. 

(il)  No  lease  will  be  approved  it  upon 
exercise  of  any  option  to  purchase,  die 
remaining  COLPUR  is  not  provided  with 
access  to  a  public  wsy. 

(iii)  A  survey  and  legal  description  of 
the  property  to  be  leased  and/or 
purchased  «vill  be  obtained  by  SBA.  The 
cost  of  the  survey  will  be  chaifed  to  the 
COLPUR  account 

(5)  Appraisal.  The  value  of  tfia 
homestead  property  will  be  determined 
by  an  independent  appraisal  made 
within  6  months  of  the  date  on  which  the 
borrower's  application  is  received  by 
SBA.  The  appraiser  shall  be  selected  by 
the  borrower  from  a  list  of  three 
appraisers  approved  by  the  agricultural 
county  supervisor.  The  cost  of  the 
appraisal  shall  be  chaiged  to  the 
COLPUR  account. 

(6)  Rates  and  terms.  The  lease  shall 
be  for  a  period  not  to  exceed  5  years 
pursuant  to  written  request  of  me 
appUcant  A  lease  of  less  than  5  years 
may  be  renewed,  but  not  beyond  5  years 
from  the  original  lease.  Every  lease  will 
contain  an  option  to  purchase. 

(i)  The  amount  of  the  lease  payments 
shall  be  substantially  equivalent  to  rents 
charged  for  similar  residential 
properties  in  the  area  in  which  die 
homestead  property  is  located. 

(ii)  The  borrower  will  remit  lease 
payments  to  SBA  according  to  SBA 
instructions  in  the  lease  and  such 
payments  will  be  retained  by  SBA. 

(iii)  Failure  to  make  lease  paymenu  as 
scheduled  or  to  maintain  the  property  in 
good  condition  shall  constitute  cause  for 
termination  of  all  ri^ts  of  the  lessee  to 
possession  and  occupancy  of  the 
homestead  property  under  this  section. 
In  effecting  any  such  termination.  SBA 
shall  provide  the  lessee  with  a  written 
notice  of  the  intention  to  terminate  in  60 
days  and  an  opportunity  for  an  informal 
meeting  at  the  branch  or  district  office 
of  SBA  to  resolve  the  issue.  If.  after  such 
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meeting.  SBA  decides  lo  tefminate 
lessee's  rights,  SBA  shall  notify  T 
writiBg  end  shall  conply  writh  all 
applicable  state  and  local  laws 
govemiog  eviction  from  residential 
property. 

(iv)  Any  interference  by  the  lessee 
with  the  SBA's  efforts  to  lease  or  sell  the 
remainder  of  the  fann  loan  COLPUR 
shall  constitute  cause  for  the 
termination  of  all  rights  of  the  lessee  to 
possession  and  occupancy  of  the 
residence  and  adioining  property  under 
this  section.  This  stipulation  shall  be  a 
condition  of  ^11  leases  of  homestead 
property  nude  under  this  section. 

(7)  Exerci&mg  the  option  to  purchase. 
(i)  Daring,  or  at  the  end  of.  the  lease 
period,  the  lessee  shaB  have  the  right  of 
first  rdhisal  lo  reacquire  the  homestead 
property  under  terms  and  conditions  no 
less  favorable  than  those  offered  to  any 
other  purchaser.  If  the  sale  of  the 
homestead  property  is  an  installment 
sale,  the  purchase  agreement  shall 
require  a  down  payment  of  no  less  than 
20  percent  of  the  purchase  price. 

(ii)  The  option  price  to  the  lessee  shall 
be  the  appraised  fair  market  valne 
determined  by  an  independent 
appraisal  Such  independent  appraisal 
shall  be  conducted,  after  the  lessee 
requests  the  r^t  to  nerdee  such 
option,  by  an  appraiser  selected  by  the 
lessee  from  a  list  of  three  appraisers 
approved  by  the  agricultural  county 
supervisor.  SBA  shall  not  demand  a 
payment  for  the  homestead  property 
that  is  in  excess  of  such  appraised  fair 
mariiel  value. 

(iii)  Any  sale  porsoant  to  the  exercise 
of  the  option  wiH  be  handled  as  a  sale  of 
collateral  under  the  regulations  set  forth 
herein  with  respect  to  disposal  of 
ooHaleraL 

(8)  Contracts  prior  to  acquisition.  SBA 
may  enter  into  contracts  under  this 
subsection  (b)  prior  to  its  acquisition  of 
property. 

[9]  StcOe  hm  m  cose  of  conflict  \nihB 
event  of  a  conflict  between  subsection 
(b)  hereof  and  any  state  law  provision 
relatiog  lo  the  right  of  a  botrower  to 
designate  for  separate  sale  or  redeem 
part  or  all  of  the  real  property  securing  a 
loan  foreclosed  by  the  lender,  state  law 
shall  prevail 


Dated:  lamnry  S. 


DCPARmENT  OF  TRANSPORTATION 
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KeiHNNi  ror  nUMinaiunQ!  auwiiiai  y  or 
fvuuuii  riacmvva 


:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petition  for 
rulemaking  received;  (clarification  of 
smnmary  and  reopening  of  comment 
period). 


Adiministramr. 
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:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 
11),  this  notice  contains  a  summary  of  a 
certain  petition  requesting  the  initiation 
of  rulemking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in,  this  aspect  of  FAA's  regolatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  sommary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
OATO:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  March  30. 1990. 
APOWmga.  Comments  on  this  petition 
must  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel  Attention:  Rules  Docket 
(AGC-IO).  PeUtion  Docket  No.  25784. 800 
Independence  Avenue,  SW., 
Washington.  DC  20Sei. 
FPU  RIWTIMI  aypllAHOIt  The 
petition,  any  comments  received,  and  a 
copy  of  any  final  dispositioo  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  th«  Rules 
Docket  (AGC-10).  room  915G.  FAA 
Headquarters,  Building  (FOB-IOA).  800 
Independence  Avenue.  SW., 
Washington.  DC  20601:  telephone  (202) 
287-3132. 

tumMmaaun  iwroiWATioii  In  the 
November  28, 1980,  issue  of  the  Federal 
Register  (54  FR  48912),  the  Federal 
Aviation  Administration  (FAA) 
published  a  summary  of  a  petition  for 
rulemaking  filed  by  Steven ).  Wolff,  et 
al.  The  petition  relates  primarily  to  the 
FAA's  enforcement  practices  and 
policies  involving  civil  penalty  actions 
and  certificate  suspension  and 
revocation.  The  public  was  advised  that 
comments  had  to  be  received  on  or 
before  January  29, 1990.  Some 


commenters,  including  the  National 
Organization  of  Air  Carriers,  have 
requested  that  the  comment  period  be 
extended  on  the  ground  that  the  date  of 
publication  fell  within  the  jrear-and 
holiday  season  many  companies  and 
individuals  were  unable  to  comment  To 
afford  those  companies  and  individuals 
opportunity  for  comment  the  FAA  has 
decided  to  reopen  the  comment  period 
until  April  23. 1990.  Furthermore, 
although  the  initial  comment  period  has 
closed,  the  FAA  will  consider  any 
comments  received  between  the  closing 
of  that  comment  period  and  the 
reopening. 

fax  addition,  in  the  interest  of  using 
more  precise  terminology,  the 
corrections  shown  below  have  been 
made  to  the  summary  published  in  the 
November  28  Federal  Regisler. 

Correction  of  the  Summary 

Replace  the  words  "his  or  her  airman 
certificate(s)"  to  read  "that  violator's 
certificates": 

Replace  the  words  "an  airman's 
appeal  rights  if  he  or  she  avails  himself 
or  herself  of  the  opportunity"  to  read  "a 
certificate  holder's  appeal  rights  if  the 
certificate  holder  takes  the  opportunity 

Finally  the  comment  period  will  be 
reopened  and  extended  to  April  23, 1990. 

Docket  No.:  2S7t4. 

Petitions:  Steven  ).  Wolft  et  al. 

Sections  of  the  FAR  Affected:  14  CFR 
13.15  and  13.19. 

Description  of  Petition:  To  consolidate 
FAR  S  13.15  and  13.19  into  a  single  rule, 
which  will  dehneate  when,  under  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  a  violator  of  the  Federal 
Aviation  Regulations  (FAR)  will  be 
subject  to  civil  penalty,  and  when  a 
violator  of  the  FAR  will  be  subject  to 
suspension  or  revocation  of  that 
violator's  certificates.  The  proposal 
would  also  require  the  FAA  to  state  the 
policy  considerations  it  weighs  before  a 
decision  is  made  as  to  whether  to 
initiate  dvil  penalty  or  certificate  action, 
and  to  describe  a  certificate  holder's 
appeal  rights  if  the  certificate  holder 
takes  the  opportunity  to  contest  such 
action.  The  proposal  would  further 
require  the  FAA  to  state  under  what 
circumstances  it  intends  to  invoke  its 
emergency  powers  under  the  Federal 
Aviation  Act 

This  notice  is  published  pursuant  to 
i  11.27(b)  of  pert  li  of  the  Federal 
Aviation  Regulations,  14  CFR  part  11. 
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in  Waahii«too,  DC  on  Febnisfy  14. 


lailaM. 

Manoiter,  Program  Management  Staff,  Office 

lit  Chief  CounteL 

|FR  Doc  ff)-3802  Piled  2-»-«0;&45an| . 


14  CFR  Parts  11  and  88 

IDockot  No.  NM-48.  Noltoa  Na 


Douglaal(P"1l.lig|Nltjlwgand 
Extamai  MfhEnaroy 
(RF) 


AOiNCr.  Federal  Aviation 
Administratioa  (FAA).  DOT. 
action:  Notice  of  propoaed  special 
conditions. ^ 

iNMMAwr.  This  notice  proposes  special 
conditions  for  the  McDonnell  Douglas 
Model  MD-11  airplane.  This  airplane 
will  have  novel  or  unusual  design 
feature  associated  widi  a  number  of 
high  technology  flight  and  avionic 
systems  such  as.  cathode  ray  tube 
engine  and  fli^t  information  displays. 
fulTaudiority  digital  engine  oontroU.  and 
inertia!  reieranca  systaoM.  The 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  protectioo  of 
these  systems  from  the  effects  of 
li^tning  and  the  susceptibility  to 
external  radio  frequency  (RF)  energy 
sources,  nor  do  they  adequately  address 
the  longitudinal  stability  augmentation 
system  and  roll  control  wheel  steering 
provided  by  the  automatic  flight  system. 
This  notice  contains  safety  standards 
which  the  Administrator  finds  necessary 
to  ensure  that  critical  and  essential 
functions  of  systems  in  the  MD-11  are 
maintained. 

DATia:  Comments  must  be  received  on 
or  before  April  9, 1990. 
AOONI88IS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel  (ANM-7). 
Docket  Na  NM-43, 17900  Pacific 
H'l^way  South.  C-48866.  Seattle, 
Washington  98188:  or  delivered  in 
duplicate  to  the  Office  of  the  Assistant 
Chief  Counsel  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
NM-43.  CommenU  may  be  inspected  In 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
MOm  p.m. 

rON  PURTNM  NVOaaMTIOH  eoNTAcr: 
Gene  Vandemolen.  Fllghl  TmI  and 


Systems  Branch.  ANM-111.  TranspotI 
Airplane  Directorate,  AircrafI 
Certification  Servioa.  FAA.  17900  Padfic 
Highway  South.  0-68086,  Seattle. 
Washington  96168.  telephone  (806)  481- 
2157. 

ARV 


lavMad 

Interested  persons  are  hnritad  to 
participate  in  the  making  of  the 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatoiy  docket  or  notice  nuo^Mr  and 
be  submitted  in  dupUcata  to  die  address 
specified  above.  All  oooauinicattoas 
received  on  or  before  die  dosiiia  date 
for  comments  will  be  oonsldeead  by  tka 
Administrator  before  taking  action  on 
this  proposal  The  proposal  contained  hi 
this  notice  may  be  changed  tai  Ught  of 
comments  received.  All  conunents 
submittad  will  be  availaUs  in  the  Rules 
Docket  for  examination  by  Intarestod 
persons,  bodi  befoce  and  after  the 
closiag  date  for  coaunenta.  A  repoft 
suBunariaIng  each  aubelanHva  public 
contact  widi  FAA  peraooael  cencemiog 
Uds  ralenakii«  wiU  be  filed  in  tfia 
dockist  Persons  wlaUag  dM  FAA  to 
acknowledge  receipt  of  their  comments 
subnitted  in  responaa  to  tfds  nottoe 
must  provide  widi  dioae  coauaants  a 
self-addreasad.  stao^Md  postcard  on 
which  die  fbUowing  stotament  is  made: 
"Comment  to  Docket  No.  NM-tS."  The 
postcard  will  be  date/time  stamped,  and 
rettoned  to  the  contmenter. 

Background 

On  October  9. 1985,  McDonnell 
Duuglas  applied  for  an  amendment  to  its 
Type  Certificate  No.  A22WE  to  include 
die  new  Model  MD-11.  The  Model  MD- 
11  is  a  long  range  derivative  of  the 
currently  certificated  DC-10  that  will  be 
able  to  operate  et  higher  maximum  gross 
weights.  It  will  incorporate  three  h^ 
bypass  ratio  turbofan  engines,  such  as 
the  Pratt  ft  Whitney  PW4000  Series. 
General  Electric  CF5-60C2  or  Rolls 
Royce  RB211-524,  widi  digital 
electronically-controlled  engine  and 
thrust  management  systems.  The  Model 
MD-11  will  incorporate  simplified  and 
automated  cockpit  controls,  and 
electronic  cockpit  displsys  to  facilitate 
operation  by  two  flight  crewmembers. 
Also,  a  fuel  tank  is  being  installed  in  die 
horizontal  tail  secUon. 

The  certification  basis  established  for 
die  Model  MD-11  includes  part  25  of  die 
Federal  Aviation  Regulations  (FAR)  as 
amended  by  Amendments  25-1  throu^ 
25-61.  widi  die  following  exceptions: 


ll2saer,2>jaii(Newi 

comply  with  AaModawat  2S-ai|.  ead  a.UM 
(New  sysleaM  and  systaaM  with  aM)ar 
changes  wiB  coanpiy  with  AmsadaisBt  tt-ai) 
as  ameodsd  by  ABMndawm  2K22: 1  aJM 
as  amended  Iqr  Anandawat  as^a 

The  laqulrement  of  %  85J66  does  not 
apply  to  tine  type  deeign  becauae  the 
origfaial  oerttficadon  basis,  tvhich  did 
not  indade  dds  aacdon.  has  baea 
detenninad  to  bo  adequate.  The  type 
certificadon  baais  indades  special 
conditions  urhich  are  part  of  die  model 
DC-10  series  certificadon  basis.  The  TC 
basis  also  indudas  noise  and 
environaiental  requirements:  however, 
they  are  not  pertinent  to  these  special 
conditkms. 

Ughtntng  Protection 

The  McOonneU  Do««las  MO-11 
aiiplana  wiB  be  certificated  widi  a 
number  of  higb  tachnafogy  avionic 
systems  indadinB  cadaida  ray  tabs 
displays  of  angina  and  ftghl  instiuments 
and  fidl  antkoftty  digital  aladnnic 
engine  contreb.  Tltoaa  alatteoaic 
systems  auqr  bo  vainaraMa  to  hghtainB 
induced  Naaslints  (Indhad  afleds)  dwi 
could  be  NHMratad  by  a  li^rtaing  fllflka 
to.  or  la  tha  vidntty  at  dw  airplMa. 

These  syatoaH,  wUch  amy  bo 
designed  to  parferm  osltioel  as  weO  as 
essential  fbacHoNB.  awy  btf  aaaoapdbla 
to  disruption  to  both  ooaanand/raspoMa 
signals  and  die  operatkmal  aiode  logic 
as  a  result  of  afodrieal  and  SMgnettc 
intefferenoe.  To  ensure  diet  a  level  of 
safety  is  addaved  equivalent  to  diet  of 
existing  aircraft,  a  Spedal  condition  is 
being  proposed  which  requires  diet 
systems  performing  critical  and 
essential  functions  be  designed  and 
Installed  to  predude  component  damage 
and  unaooeptoble  interruption  of 
function  due  to  the  indired  effects  of 
lil^tning.  In  addition,  sfaioe  die 
poesibllity  of  some  degradation  of 
essentiel  functions  msy  occur  during  the 
li^tning  strike  event  die  effocts  of 
interconneded  network  system  feilures 
and  die  imped  of  these  failures  on  the 
fl^tcrew  workload  will  need  to  be 
eveluated. 

The  foUotving  "direat  definition"  is 
adopted  to  be  used  in  demonstrating 
compliance  with  die  lightning  protection 
special  conditioa  It  is  based  on  SAB 
Report  AE4L-87-3. 

The  lightning  current  waveforms 
(Components  A.  D  and  H)  defbied 
below,  along  widi  die  vdtage 
wavefonns  in  Advisoiy  CIrcdar  (AC) 
20-63A.  will  provide  a  consistent  end 
reasonable  standard  whkh  is 
aooeptabia  far  use  la  avahiadng  dM 
efhds  of  HgMainf  on  dM  aiiplana. 
idepiddMotsdMti 
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external  to  the  airplane.  How  these 
ttireata  affect  the  airplane  and  its 
lystems  depends  on  die  system's 
installation  configuration,  materials, 
shielding,  airplane  geometry,  eta 
Therefore,  tests  (including  tests  on  the 
completed  airplane  or  an  adequate 
simulation)  and/or  verified  analysis 
need  to  be  conducted  to  obtain  the 
resultant  internal  threat  to  the  installed 
systems.  These  systons  may  then  be 
evaluated  with  this  internal  threat  to 
determine  their  susceptibility  to  upset 
and  malfunction. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

1.  First  Return  Stroke:  (Severe  Strike  - 
Component  A,  or  Restrike  -  Component 
D).  This  external  threat  needs  to  be 
evaluated  to  obtain  the  resultant 
internal  threat  and  to  verify  that  the 
level  of  the  induced  currents  and 
voltages  is  sufficiently  below  the 
equipment  "hardness"  level; 

2.  Multiple  Stroke  Flash:  ( V^ 
Component  D).  A  lightning  strike  is 
often  composed  of  a  nurabiBr  of 
successive  strokes,  referred  to  as  a 
jBdtiple-stroke.  Although  multiple 
strokes  are  not  necessarily  a  significant 
factor  m  a  damage  assessment,  they  can 
be  the  priSMry  factor  in  «  system  upset 
anal^ts.  Mab^>le  strokes  can  induce  a 
seqacnce  of  transients  over  an  extended 
period  of  time.  While  a  single  event 
upset  of  input/output  signals  may  not 
affect  system  performance,  multiple 


signal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  affect  the  systems 
under  consideration.  Repetitive  pulse 
testing  and/or  analysis  needs  to  be 
carried  out  in  response  to  the  multiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
obiective.  This  external  multiple  stroke 
environment  consists  of  24  pidses  and  is 
described  as  a  single  Component  A 
followed  by  23  restrikes  of  V%  magnitude 
of  Component  D  (peak  amplitude  of 
SaOOO  amps).  The  23  restrikes  are 
distributed  over  a  period  of  np  to  2 
seconds  according  to  the  folbwing 
constraints;  (1)  the  minimum  time 
between  subsequent  strokes  is  10ms, 
and  (2)  the  maximum  time  between 
subsequent  strokes  is  200ms.  An 
analysis  or  test  need  to  be  accomplished 
to  obtain  the  resultant  internal  threat 
environment  for  the  system  under 
evaluation; 

3.  Multiple  Burst-  (Component  H).  In- 
flight data-gathering  projects  have 
shown  bursts  of  multiple,  low  amplitude, 
fast  rates  of  rise,  short  duration  pulses 
accompanying  the  airplane  lightning 
strike  process.  While  insufficient  energy 
exists  in  these  pulses  to  cause  physical 
damage,  it  is  possible  that  transients 
resulting  from  this  environment  may 
cause  upset  to  some  digital  processing 
systems. 

The  representation  of  this  interference 
environment  is  a  repetition  of  short 
duration,  low  amplitude,  high  rate  of 
rise,  double  exponential  pulses  which 


represent  the  multiple  bursts  of  current 
pdses  observed  in  these  flight  data 
gathering  projects.  This  component  is 
intended  for  an  analytical  (or  test) 
assessment  of  functional  upset  of  the 
system.  Again,  it  is  required  that  this 
component  be  translated  into  an  internal 
environmental  threat  in  order  to  be 
used.  This  "Multiple  Burst"  consists  of 
24  sets  of  20  strokes  each,  distributed 
over  a  period  of  up  to  2  seconds.  Each 
set  of  20  strokes  is  made  up  of  repetitive 
Component  H  waveforms  distributed 
withhi  a  period  of  one  millisecood.  The 
minimum  time  between  individual 
Component  H  pulses  within  a  burst  is 
10|iS.  the  maximum  is  50^  The  24 
bursts  are  distributed  over  a  period  of 
up  to  2  seconds  according  to  the 
following  constraints;  (1)  the  minimum 
time  between  subsequent  strokes  is 
lOms,  and  (2)  the  maximum  time 
between  subsequent  strokes  is  200ms. 
The  individual  "Multiple  Burst** 
Component  H  waveform  is  defined 
below. 

The  follonving  current  waveforms 
constitute  the  "Severe  Strike"  minimum 
time  between  subsequent  strokes  is 
10ms,  and  (2)  the  (Component  A), 
"Restrike"  (Component  D),  "Multiple 
Stit>ke"  (V^  Component  D),  and  the 
"Multiple  Burst"  (Component  H).  These 
components  are  defined  by  the  ft^owing 
double  exponentiahequation: 
i(t)=I.(e---e-") 
where:  t=time  in  seconds,  i^  current  in 

amperes,  and 
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Protection  from  Unwanted  Bffieets  of 
Radio  Frequency  (FR)  Energy 

Airplane  designs  which  utilize  metal 
skins  and  mechanical  command  and 
control  means  have  traditionally  been 
shown  to  be  immune  from  the  effects  of 
RF  energy  from  ground-based 
transmitters.  With  the  trend  toward 
.  increased  power  levels  from  these 
sources,  plus  the  advent  of  space  and 
satellite  cpmnmnicati«>Sy  coupled  with 


electronic  command  and  control  of  the 
airplane,  and  the  use  of  composite  ■ 
structural  materials,  the  isamunity  of  the 
airplane  to  RF  energy  must  be 
established.  The  airplane  systems,  such 
as  the  Electronic  Instrument  System 
displaying  airplane  attitude  information, 
the  Full  Authority  Digital  Engine  Conth)! 
System,  and  the  Inertial  Reference 
System,  performing  critical  functions 
must  be  designed  and  Installed  to  ensure 


that  their  operation  and  operational 
capabilities  are  not  adversely  affected 
when  the  airplane  is  exposed  to  high 
energy  RF  fields.  No  universally 
accepted  guidance  4o  define  the 
maximum  energy  level  in  which  civilian 
airplane  system  installation  must  be 
capable  of  operating  safely  hat  been 
established. 

It  is  not  possible  to  precisely  define 
the  RF  eneigy  to  which  the  airplane  will 
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be  exposed  in  service.  There  is  also 
uncertaity  concerning  the  effectiveness 
of  airfivme  shielding  for  RF  energy,  and 
coupling  to  cockpit  installed  equipment 
throu^  the  cockpit  window  apertures  is 
undefined.  Based  on  surveys  and 
analysis  of  existing  RF  emitters,  an 
adequate  level  of  protection  exists  when 
it  is  shown  that  eadi  system  which 
performs  critical  functions  is  designed 
and  installed  to  ensure  that  those 
functions  are  not  adversely  affected 
when  exposed  to  one  of  the  following 
threat  definitions: 

1.  A  minimum  RF  threat  internal  to  the 
airframe  of  100  volts  per  meter  average 
electric  field  strength  from  10  KHx  to  18 
GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  An  RF  threat  external  to  the 
airframe  of  the  following  field  sbvngths 
for  the  frequency  ranges  indicated. 
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soe 
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The  RF  envelope  given  in  paragraph  2 
above  ia  ■  revision  to  the  envelope  uaed  in 
previously  itfuad  special  oooditioos  in  other 
certification  projects.  It  is  baaed  on  new  data 
and  SAE  AE4R  subconunittee 
recommendations.  This  revised  envelope 
includes  data  from  Western  Europe  and  the 
U.S.  It  will  also  be  adopted  by  the  European 
)oint  Airworthiness  Authorities. 


Automatic  Longitudinal  and  Lateral 
Control  Systems 

The  Longitudinal  Stability 
Augmentation  System  (LSAS).  Roll 
Control  Wheel  Steering  (RCWS). 
autopilot,  and  automatic  pitch  trim  are 
among  the  functions  provided  by  the 
Automatic  Flight  System  (AFS).  The 
LSAS  exercises  fiill-time  longitudinal 
control  of  the  elevators  (autopilot  ofO 
and  is  provided  with  automatic  follow- 
up  pitch  trim.  The  RCWS  actuates  all 
lateral  control  surfaces  by  applying  an 
input  through  one  inboard  aileron.  The 
cable  mechanism  actuates  the 


addUfcmal  control  surfaces.  The  RCWS 
may  be  fidl  time  es  a  type  design  option. 
When  the  LSAS  is  active,  the  system 
provides  a  proportional  pitch  rate 
command  hi  response  to  the  summed 
control  column  inputs  of  the  Captain 
and  First  Officer.  When  the  summed 
control  column  force  is  less  than  1.4 
pounds  in  either  longitudinal  direction, 
the  current  pitch  angle  is  held.  The 
LSAS  control  laws  actively  limit  the 
steady-state  |ritch  angle  widiin  the  range 
of  -10  to  +25  degrees,  and  the  LSAS 
will  not  command  nor  hold  airplane 
nose  up  bevond  an  angle  of  attadi 
corresponding  to  approximately  1.2  V, 
or  a  nose  down  beyond  Vaw/MaaM. 
However,  the  pilot  can  maneuver  the 
airplane  past  these  limits  through  direct 
control  of  the  elevator.  The  maximum 
elevator  defection  commanded  by  the 
LSAS  is  limited  to  5  degrees  in  either 
direction,  but  the  maximum  available 
elevator  deflection  through  direct 
control  of  the  hydraulic  actuator  is  37 
degrees  trailing  edge  up  and  27  degrees 
trailing  edge  down. 

The  LSAS  also  incorporates  an 
automatic  stabilizer  trim  function  which 
relieves  steady  state  elevator 
displacement.  The  trim  sdiedule  and 
stabilizer  rate  are  varied  wfdi  alrepeed 
to  provide  optimum  performance  over 
tiie  entire  flight  regime.  Autotrim  is 
activated  if  the  elevator  command 
exceeds  the  defined  threshold  for  mora 
than  3  seconds.  The  automatic  stabilizer 
trim  function  is  activated  during  LSAS 
operation  above  SO  feet  AGL  after  lift- 
off and  hi  aU  autopilot  modes  except 
flare.  Autoqiatic  atabilizer  trim  Is 
inhibited  upon  descent  throimh  80  feel 
AGL  in  turning  Hi^t  and  when  the 
LSAS  and  pilot  are  tai  opposition. 

In  turning  flight  up  to  a  bank  angle  of 
25  degrees,  the  LSAS  attempts  to 
maintain  a  constant  pilch  attitiide. 
Attitude  hold  and  pilch  angle  rate 
command  era  waslied  out  between  28 
and  40  degrees  bank  angle,  requiriim 
pilot  force  to  sustain  the  higher  load 
factors.  The  LSAS  provides  only  pitdi 
rate  damping  above  40  degrees  oi  bank. 
The  pitch  rate  command  and  attitude 
hold  gains  are  reintroduced  below  40 
degreee  of  bank.  Full  LSAS  operation  to 
resumed  betow  28  devees  of  bank. 

Like  the  LSAS,  the  RCWS  sums  the 
roll  forces  on  both  pilots'  control  wheels. 
With  less  than  1.4  pounds  of  roll  force 
on  Uie  control  wheel,  the  RCWS  holds 
the  current  bank  angle  up  to  a  maximum 
of  30  de^ees,  which  resiilts  in  neutivl 
stadic  latei^l  stability  (as  perceited  by 
iim  pilot).  Beyond  30  degrees  of  bank, 
RCWS  will  oppose  pilot  inputs,  snd  the 
force  gradient  will  increase.  Roll  control 
force^flectfon  beyond  that  required 
for  RCWS  (30  degrees  of  bank)  wiU 


cause  normal  deployment  of  both 
inboard  and  outboard  ailerons  plus 
lateral  spoilen  through  the  cable 
system.  Since  the  RCWS  has  the  design 
featura  in  which  roll  control  force 
commands  roll  rale,  a  slabiliasd 
constant  heading  will  require  no 
sustained  lateral  control  force 
regardless  of  sideslip  angle.  Without  the 
RCWS  and  with  autopilot  ofl  control 
wheel  deflection  direcUy  activates 
aileron  servos  and  spoilen  for  roD 
control. 

Positive  static  longitudinal  and  lateral 
stabili^  have  been  reouired  by  the 
Federal  Aviation  Regulations  in  the  past 
for  the  following  reasons: 

1.  Provides  additional  speed  change 
and  sideslip  cues  to  the  pUol  through 
control  fbfoe  changes. 

2.  Pravidee  periods  of  unattended 
operation  which  do  not  result  in  any 
siffiificanl  deviations  in  attitude, 
airapeed.  load  factor,  or  beading. 

3.  Provides  predicUbls  pitch  and  roll 
response. 

4.  Provides  syntaaal  pibt  attantton 
(woridoad)  to  attain  and  mainUin  trial 
speed,  altitude,  and  heading. 

The  operatioa  LSAS  remits  in  neutral 
static  lonitadiaal  stability  (as 
perceived  by  the  pilot)  for 
appnndmately  1.2V.  to  Vm»/Vm.  WHh 
the  LSAa  stadc  loi«itudinal  atabditjr  as 
defined  Iqr  1 18.173  cannot  be 
determined  ibr  die  MD>11  by  dM 
meUiods  used  in  die  post  SpedfiGally. 
die  airplane  wiU  not  demonstrate  a 
tendency  to  retora  to  die  original  trim 
speed  urhen  die  control  focoe  to 
gradually  raleased.  The  MD>11  with 
LSAa  however.  wiU  be  highly  etable  to 
pitch  axto  inpets,  including  oonflgurabon 
and  thrust  changss.  and  to  external 
atanoapheric  dtotufbancas.  In  eddllion. 
the  LSAS  will  provide  a  degree  of 
protectioa  by  not  maintaining  pitch 
attltwles  diet  would  result  In 
penetration  of  die  1.2va  and  Vho/Mm» 
speed  boundaries. 

Hie  neutral  static  lateral  slabiUty 
characteristics,  widi  die  RCWS 
operating,  will  not  allow  a 
demonstration  of  static  bteral  stabUity 
in  die  manner  prescribed  in  1 28.177. 
Through  the  RCWS  equipped  MD-11 
can  technically  comply  widi  the 
requirement  of  1 2S.177(b)  that  static 
lateral  stability  "  *  *  *  not  be 

negative over  die  applicable 

speed  range,  the  roll  rate  command 
nature  of  die  RCWS  will  not  peimit  the 
combined  lateral-directional  test  of 
1 28.177(c)  to  be  evaluated  in  die 
traditional  sense  of  rudder  and  aileron 
control  movements  being  proportional  to 
die  aagto  of  sideslip^  The  MD-11  widi 
RCWa  however.  wiU  be  highly  stable 
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about  the  roll  axis  with  respect  to 
external  atmospheric  disturbances,  will 
be  resistant  to  excessive  control  inputs, 
and  will  have  spiral  ability. 

Thou^  the  MD-11  does  not  lend  itself 
to  evaluation  of  static  longitudinal  and 
lateral  stability  in  the  manner  described 
in  S§  25.173.  25.175,  and  25.177.  it  still 
must  be  shown  to  MRU  the  objectives  of 
those  reg\iIations  as  previously 
describ^.  This  has  led  to  the 
development  of  the  task  oriented  test 
criteria  of  proposed  Special  Condition  4. 
to  evaluate  the  MD-11.  with  LSAS  and 
RCWS  operating,  relative  to  the  intent  of 
the  aforementioned  regulations.  As 
noted  previously,  the  control  laws  of  the 
LSAS  and  RCWS  will  not  prevent  a 
traditional  speed  related  longitudinal 
stability  evaluation  or  control 
propertionality  evaluation  of  lateral- 
directional  stabiUty,  respectively.  These 
fl^t  control  systems  should,  however, 
enhance  controllability  and  be 
beneficial  to  short  term  flight  path 
stability.  The  task  oriented  handling 
qualities  rating  system  of  proposed 
Special  Condition  4.  will  permit  an 
evaluation  of  the  level  of  stability  of  the 
MD-11  throughout  the  normal  flight 
envel<^>e.  including  the  airplane's 
response  to  various  degrees  of  upset 
bom  trimmed  flight  in  unattended 
operation.  Proposed  Special  Conditioii  4. 
also  includes  task  oriented  handling 
qualities  requirements  for  light  with  the 
LSAS  and  RCWS  inoperative,  both 
individually  and  coincidentally,  to 
satisfy  the  requirements  of  §  25.672(c) 
for  continued  safe  flight  and  landing 
following  a  stability  augmentation 
system  failure.  The  task  oriented 
handling  qualities  rating  system  will 
provide  an  appropriate  method  of 
demonstrating  compliance  with  the 
intent  of  the  stability  requirements  of 
|§  25.173,  25.175,  25.177.  and  25.872(c}. 
The  FAA  therefore  considers  the  task 
oriented  handling  qualities  evaluation  of 
proposed  Special  Condition  4.  to  provide 
an  equivalent  method  of  demonstrating 
compliance  with  the  intent  of  the  static 
longitudinal  and  lateral  stability 
requirements  ot  part  25  of  the  FAR. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 


Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  S  21.101(b)(2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  9  11-49  after 
public  notice  as  required  by  SS  11.28 
and  11.29(b),  effective  October  14. 1980. 
and  may  become  part  of  the  type 
certification  basis  in  accordance  with 
f  21.101.  In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  MD-11  must 
comply  with  the  noise  certification 
requirements  of  part  36  and  the  engine 
emission  requirements  of  Special 
Federal  Aviation  Regulations  (SFAR)  27. 

Conclusion:  This  action  affects  only 
certain  unusual  or  novel  design  features 
on  one  model  series  of  airplanes.  It  is 
not  a  rule  of  general  applicability  and 
affects  only  the  manufacturer  who 
applied  to  the  FAA  for  approval  of  these 
features  on  the  airplane. 

List  of  SubjecU  in  14  CFR  Parts  21  and 
25 

Air  transportation. 

Aircraft.  Aviation  safety.  Safety. 

The  Praposed  Spedal  Conditions 

Accordingly,  the  FAA  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  the 
McDonnell  Douglas  Model  MI>-11  series 
airplane. 

1.  The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C  1344. 1348(c),  1352. 
1354(a).  1355. 1421  through  1431, 1502. 
1651(b)(2).  42  U.S.C.  1857f-ia  4231  et  seq.; 
E.0. 11514: 49  U.S.C  106(g)  (Revised  Pub.  L 
97-449,  January  12. 1983). 

2.  Lightning  Protection,  a.  Each 
electronic  system  which  performs 
critical  functions  must  be  designed  and 
installed  to  ensure  that  the  operation 
and  operational  capabilities  of  these 
systems  to  perform  critical  functions  are 
not  affected  when  the  airplane  is 
exposed  to  lightning. 

b.  Each  essential  function  of  new  or 
modified  electronic  systems  or 
installations  must  be  protected  to  ensure 
that  the  essential  function  can  be 


recovered  in  a  timely  manner  after  the 
airplane  has  been  exposed  to  lightning. 

c  It  must  be  shown  that  system  and 
integrated  network  failures,  due  to  a 
lightning  strike,  will  not  result  in 
unacceptable  cockpit  crew  workload 
when  considering  the  possible  adverse 
environmental/operational  conditions 
likely  to  be  present  when  a  lightning 
strike  may  occur. 

Protection  from  Unwanted  Effects  of 
Radio  Frequency  (RF)  Energy.  Each 
airplane  system  which  performs  critical 
functions  must  be  designed  and 
installed  to  ensure  that  the  operation 
and  operational  capabilities  of  these 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
high  energy  RF  fields. 

For  the  purpose  of  these  special 
conditions,  the  following  definitions 
apply: 

Critical  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  could  prevent 
the  continued  safe  flight  and  landing  of 
the  airplane. 

Essential  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would 
significantly  impact  the  safety  of  the 
airplane  or  the  ability  of  the  flight  crew 
to  cope  with  adverse  operating 
conditions. 

4.  Automatic  Longitudinal  and  Lateral 
Control  Systems.  In  lieu  of  compliance 
with  SS  25.173.  25.175,  25.177  (b)  and  (c), 
and  25.672(c).  the  airplane  must  exhibit 
handling  qualities  that  will  produce 
ratings  not  lower  than  those  shown  in 
Table  1  for  the  associated  speed 
boundaries  as  defined  in  Table  2. 
Evaluation  of  the  handling  qualities  to 
meet  these  requirements  must  be 
conducted  both  «vith  and  without  the 
RCWS  operating.  When  the  effects  of 
atmospheric  disturbances  (e.g., 
turbulence,  windshear)  are  considered, 
the  handling  qualities  are  allowed  to 
vary  as  shown  in  Table  1.  The  handling 
quaUties  levels  shown  in  Table  1  are 
based  on  an  LSAS  reliability  of  no  less 
than  10'*.  A  system  reliability  less  than 
this  level  will  require  adjustments  to  the 
criteria  shown  in  Table  1. 
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TABLE  1 
Handling  Quilltlts  Ritlngt 


FLIGHT 
CON0. 


NONE 


TURBULENCE 
LIGHT  NOOERATE 


SEVERE 


N    0    L 

■■■■■■■■■ 

S  S  A 

S  S  A 

A  A  C 

A  A  C 


SPEED  BOUNDARIES 
N    0    L  N    0    L 


N  -  NORMAL 

0  -  OPERATIONAL 

L  -  LINIT 


S  S  A 

S  S  A 

A  A  C 

A  A  C 


A  A  C 

A  A  C 

C  C  C 

C  C  C 


N  0  L 

C  C  C 

C  C  C 

C  C  X 

JLXJL 


S  -  SATISFACTORY 
A  -  ADEQUATE 
C  -  CONTROLLABLE 
X  -  NOT  REQUIRED 


'NIM 


Flips  Down 


Flaps  Up 


Stick 
Shaker 


Llilt 


Llilt 


TABLE  2 
Speed  Boundaries 


1.3V* 
V 


Operational 


Operational 


VnAu       V,,o/IVa       V^e/I^e       ^o^ 


NonMl 


Operational 


*  Vm«  tor  takeoff  configuration;    1.3  v,  for  an  oiner. 
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Handling  Qualities  Rating  Definitions 

Satisfactory.  Full  performance  criteria 
are  met  with  routine  pilot  e^ort  and 
attention. 

Adequate.  Adequate  for  continued 
safe  flight  and  landing,  full  or  specified 
performance  met,  but  with  heightened 
pilot  effort  and  attention. 

Controllable.  Inadequate  for 
continued  safe  flight  and  landing,  but 
controllable  for  return  to  safe  flight 
condition,  a  safe  flight  envelope  and/or 
reconfiguration  so  that  handling 
quahties  are  at  least  adequate. 

Compliance  with  these  requirements 
will  be  determined  by  a  systematic 
evaluation  of  all  pilot  tasks  conducted  at 
the  most  critical  center  of  ^avity  and 
will  cover  all  applicable  approved 
aerodynamic  and  equipment 
configurations. 

In  addition,  directional  departure  from 
normal  unaccelerated  flight  must  be 
accompanied  by  adequate  control 
deflections  and  forces  to  allow  prompt 
identification  of  an  engine  failure.  In  the 
absence  of  adequate  control 
deflections/forces,  a  suitable  indication 
should  be  provided  which  will  allow  the 
pilot  to  rapidly  achieve  an  optimum 
d^ag/controUability  configuration  must 
be  provided. 

Issued  in  Seattle.  Washington,  on  February 

6.ig9a 

DutcO  M.  PadonM. 

Assistant  Manager.  Transport  Airphne 

Directorate,  Aircraft  Certification  Service, 

ANM-100. 

|FR  Doc  «>-3a01  Filed  2-2(V-0O:  8:45  am) 
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UCFRPartat 
IDocketMaSO  MM  04  AD] 

AirwortttinMS  DIrMthrM;  Sud-Sarvic* 
Caravala  SE  210  Modal  III  and  V1R 
Sartaa  Alrplanaa 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Sud-Service 
Caravelle  SE  210  Model  III  and  VK 
series  airplanes,  which  would  require 
repetitive  visual  and  X-ray  inspections 
to  detect  cracks  in  the  wing  box 
secondary  ribs,  and  repair  and 
reinforcement,  if  necessary.  This 
proposal  is  prompted  by  in-service 
experience  which  has  identified  cracks 
in  the  feet  of  the  wing  box  secondary 
ribs,  and  the  breakage  of  rivets  securing 
the  rib  web  angle  extrusions  to  the 


longitudinal  stiffeners.  This  condition,  if 
not  corrected,  could  result  in  structural 
failure  of  the  wing  box  ribs. 
DATES:  Comments  must  be  received  no 
later  than  April  12, 198a 
ADORCSSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
04-AO,  17WX)  Pacific  Highway  South,  C- 
fMSee,  Seattle.  Washington  96168.  The 
applicable  service  information  may  be 
obtained  from  Aerospatiale,  316  Rue  de 
Bayoane,  31060,  Toulouse,  Cedex  03, 
France.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

KM  RNiTHcii  mromiATiON  contact: 
Mr.  Robert ).  Huhn,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1950.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-689e6,  Seattle,  Washington 
98168. 

SUPPLnKNTARV  mfonmation: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  enconomic, 
environmental,  and  engergy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  go-NM-IH-AD.''  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 


Discussion 

The  Direction  Generale  de  I' Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement,  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  Sud-Service 
Caravelle  SE-210  Model  lU  and  VIR 
series  airplanes.  Inspections  on  in- 
service  airplanes  have  identified  cracks 
in  the  feet  of  the  wing  box  ribs,  and 
breakage  of  rivets  securing  the  rib  web 
angle  extrusions  to  the  longitudinal 
stilTeners.  The  cracks  were  found  on 
airplanes  that  had  accumulated  more 
than  20XXX)  landings.  These  cracks  are 
localized  in  the  bend  radius  of  the  rib 
foot,  and  along  the  line  of  rivets  securing 
the  foot  of  the  rib  to  the  skin  plating. 
This  condition,  if  not  corrected,  could 
result  in  structural  failure  of  the  wing 
box  ribs. 

Sud-Service  has  issued  Service 
Bulletin  57-68.  Revision  1,  dated  May  20. 
1988,  which  describes  procedures  for 
repetitive  visual  and  X-ray  inspections 
to  detect  cracks  and  defective  rivets  in 
the  wing  box  secondary  ribs,  and  repair 
and  reinforcement,  if  necessary.  The 
DGAC  has  classified  this  service 
bulletin  as  mandatory,  and  has  issued 
Airworthiness  Directive  87-152- 
065(B)R3  addressing  this  subject. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
t  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  visual  and  X- 
ray  inspections  to  detect  cracks  and 
defective  rivets  in  the  wing  box 
secondary  ribs,  and  repair  and 
reinforcement,  if  necessary,  in 
accordance  with  the  service  bulletin 
previously  described. 

It  is  estimated  that  5  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  60 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $12,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
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in  sccordance  with  Executive  Order 
12612,  It  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "maior  nile"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regdatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

list  of  SubjecU  in  14  CFR  Port  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety, 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  13S4(a).  1421  and  1423: 
49  U.S.C.  10e(g)  (Revised  Pub.  L  07-449, 
lanuary  12, 1963):  and  14  CFR  11.89. 

IM.13   [AiMndadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive. 

8ud-S«rvloa  (Fonneriy  Sud  Aviatioa):  Applies 
to  Sud-Service  Caravelle  SE  210  Model 
III  and  VIR  series  airplanes,  certiricated 
in  any  category.  Compliance  ii  required 
as  indicated,  unless  previou»ly 
accomplished. 
To  prevent  structural  failure  of  the  wing 

box  secondary  ribs,  accomplish  the  following: 

A.  Prior  to  the  accumulation  of  20.000 
landings,  or  within  30  days  after  the  elective 
datt  of  this  AD,  whichever  occurs  later, 
perform  an  X-ray  inspection  of  all  feet 
located  at  the  top  of  secondary  ribs  10 
through  24,  27  through  29, 42,  and  43.  in 
accordance  with  the  Sud-Service  Service 
Bulletin  S7-e8,  Revision  1.  dated  May  20. 
198& 

B.  If  no  cracks  or  defects  are  found,  repeat 
the  inspection  required  by  paragraph  A., 
above,  at  intervals  not  to  exceed  3,000 
landings. 

C.  If  cracks  or  defecu  are  found  as  a  result 
of  the  inspection  required  by  paragraph  A., 
above,  perform  a  visual  inspection  of  the 
opened  up  areas,  perform  an  X-ray  inspection 
of  rilra  7  through  43  which  have  not  bean 
previously  inspected,  repair,  and  reinforce 
damaged  ribs,  prior  lo  further  flight,  in 


aooordanee  with  8ub-Servloe  Ssrvios  BuUelln 
87-66,  Revision  7,  dated  May  n  1986. 
PoUowing  repair  of  a  rib,  repeat  the  X-rsy 
inspection  of  the  sd|aoent  seoondaiy  ribs 
between  ribs  7  through  43.  inoiusive,  at  the 
folk>wlng  Intervals: 

1.  If  ribs  11, 15.  and  ao  in  the  same  wtag 
have  been  repaired  and  reinforced,  repeal  the 
X-ray  Inspection  at  Intervals  not  to  exceed 
6,000  landings. 

Z  If  ribs  11, 15,  and  20  in  the  same  wing 
have  not  been  repaired  and  reinforoed.  repeat 
the  X-ray  inspection  at  intervals  not  to 
exceed  3,000  landings. 

D.  Repairing  all  the  feet  of  all  ribs  in 
accordance  with  paragraph  6  of  Sub-Service 
Service  Bulletin  57-66,  Revision  1.  dated  May 
2a  1966,  constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraphs 
B.  and  C.  above. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  Hom.  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardisation  Branch.  ANM-11S,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
throu^  an  FAA  Principal  Maintenance 
Inspector  (PMl).  who  will  either  concur  or 
comment  and  then  send  It  to  the  Manager, 
SUndardization  Branch.  ANM-11S. 

F.  Special  flight  permits  may  be  issued  In 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale,  316  Rue  de 
Bayonne,  31060  Toulouse  Cedex  03, 
Prance.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle. 
Washington. 

Issued  in  Seattle.  Washington,  on  Pebruaiy 
9. 1990. 

DairaU  M.  Pedersoo. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  90-3900  Filed  2-20-90: 8:45  am) 
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14  CFR  Part  71 

lAlrapaee  Dodwt  No.  ta-ANM-ltl 

Prapoaad  ARaraMon  of  V'190{ 
Cotorade 

AOINCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

■UMMAirr  This  notice  proposes  to  alter 
VOR  Federal  Airway  V-IBO  between 
Blue  Mesa,  CO,  and  Denver,  CO.  This 
action  would  increase  air  traffic  control 


efBdency  in  tba  Denver  area  wUla 
reducing  controller  verblafs.  Altering  V- 
169  would  help  expedite  trafRc  arriving 
and  departing  the  Denver  aree  and 
reduce  controller  workload. 

OATM;  Comments  must  be  received  on 
or  before  April  9, 1990. 

A00Nn9n:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager.  Air 
Treffic  Division.  ANM-50a  Docket  No. 
89-ANM-1&  Federal  Aviatkm 
Administration.  17900  Pacific  Highway 
South.  0-69980.  Seattle.  WA  96166. 

The  officisl  docket  msy  be  examined 
in  the  Rules  Docket,  weekdsys.  except 
Federal  holidays,  between  8:30  a.Bi.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel  Room 
916. 600  Independence  Avenue,  8W., 
Washington.  DC 

An  informal  docket  may  also  be 
examined  durina  normal  business  bours 
at  the  ofRoe  of  the  Regional  Air  Traillc 
Division. 


ITMN  OONTACTS 
Alton  D.  Scott  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviatkm 
Administration.  800  Independence 
Avenue,  SW..  Wsshington.  DC  20B91: 
telephone:  (202)  267-9252. 

ARV 


Comments  invited 

Interested  parties  era  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desira. 
Conuncnts  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  sirapace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above,  Commentere  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
''CommenU  to  Airspace  Docket  No.  89- 
ANM-1&"  The  postcard  will  be  data/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  propoaed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
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exanunatkMi  fai  the  Rules  Docket  both 
before  and  after  the  dosing  date  for 
ooounents.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
raJemaking  will  be  filed  in  the  docket 

AvailabifityofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Colter.  APA-23a  800  independence 
Avenue.  SW..  Washington.  iX:  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  apfilicatioo 
procedure. 

TheProposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  VOR  Federal  Airway  V-160 
between  Blue  Mesa.  CO,  and  Denver. 
CO.  This  extensioii  would  expedite  air 
traffic  arriving  and  departing  the  Denver 
area.  In  addition,  aheriag  V-lflO  would 
reduce  controller  verbiage  and  increase 
the  efficiency  of  air  traffic  in  the  Denver 
area.  This  action  would  reduce 
coBtroller  workload  and  aid  flight 
planning.  Section  71.123  of  part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6E  dated 
Janaary  3. 1988. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabKshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule**  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedines  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  signficani 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

list  of  Sobiects  hi  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 


loB  rmpossD  rtiiniiwiiiiain 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— 0ESKMAT10N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROtHTS, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aaihority: «  U.S.C  1946(a),  1354(a),  1510; 
Executive  Order  10854;  48  U.S.C  lOSfg): 
(Revised  Pul>.  L  97-44S,  (anuary  12, 1M3):  14 
CFR  11.6a 

171.123   lAmawdadl 

2.  i  71.123  is  amended  as  follows: 

V>Ui  lAmaadadl 

By  removing  the  words  "From  INT  Biae 
Mesa,  CO."  and  •ubsiiluting  the  «vords  "From 
Blue  MeM.  CO.  INT  Blue  Mesa." 

Issued  in  Waahingloa  DC  on  Februaiy  12. 
189a 

Harold  W.  Bwker. 

Manager.  Ainpace-Ratea  and  Aeronaub'cal 
Infonnattan  Dirhion. 

|FR  Doc.  90-3803  Filed  2-2O-0(k  8:4S  am] 
aaxMQ  cooe  4»i*-is4i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

20CFRPart404 

SuppwfiMfitfll  Ew  iwiQS  Reports 

AOCNCV:  Social  Security  Administration. 
action:  Proposed  rules. 


R  In  this  proposed  regulation, 
we  are  amending  our  rules  on  requesting 
a  report  of  estimated  earnings  during  a 
taxable  year.  Under  the  proposed 
changes,  we  may  request  a  beneficiary 
to  estimate  his  or  her  earnings  for  the 
current  or  next  taxable  year.  If  we 
request  an  estimate  and  the  beneficiary 
fails  to  comply,  we  will  assume  that  his 
or  her  earnings  for  the  current  or  the 
next  taxable  year  will  be  the  same  as 
those  for  the  preceding  taxable  jtar, 
and  suspend  payment  of  benefits  •• 
appropriate. 

DATIS:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  April  23. 1900. 

AOOROSa:  Comments  should  be 
submitted  hi  writing  lo  the 
Commissioner  of  Social  Security. 
Department  of  Health  and  Human 


Services,  P.O.  Box  1S85.  Baltimore.  MD 
21235,  or  delivered  to  the  Office  of 
Regulations,  Social  Seciirity 
Administration,  3-B-1  Operations 
Building.  8401  Security  Boulevard. 
Baltimore.  MD  2123S  between  8  a.m.  and 
4:30  pjn.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

FON  nmTNCII  INPOMMATION  COMTACT: 
Jack  Schanberger.  Room  3-B-l 
Operations  Building.  8401  Security 
Boulevard.  Baltimore.  MD  21235.  (301) 
965-8471. 


Under 

section  203(h)(3)  of  the  Social  Security 
Act  (the  Act),  the  Secretary  of  Health 
and  Human  Services  (the  Secretary) 
may  suspend  payment  of  old-age. 
dependents,  and  survivors  benefits  to  a 
beneficiary  if  the  Secretary  has 
information  that  the  beneficiary's 
earnings  for  any  taxable  year  are 
expected  to  be  enough  to  cause 
deductions  from  his  or  her  benefits 
under  section  203(b)  of  the  Act  The 
Secretary  is  further  authorized  under 
section  203(h)(3)  of  the  Act  to  request  a 
beneHciary  to  declare  his  or  her 
estimated  earnings  for  a  taxable  year 
and  to  furnish  any  odter  earnings 
information  that  the  Secretary  may 
specify.  If  a  beneficiary  does  not  comply 
with  this  request  the  Secretary  may 
suspend  the  payment  of  benefits. 

The  legislative  history  of  section 
203(h)(3)  of  the  Act  indicates  that 
Congress  intended  to  assure,  to  the 
extent  possible,  that  an  individual's  loss 
of  benefits  would  occur  at  the  same  time 
he  or  she  was  receiving  earnings  and  to 
prevent  die  loss  of  benefits  frooi 
occurring  at  a  time  when  the  individual 
might  no  longer  be  receiving  earnings. 
Congress  subsequently  amended  section 
203  of  the  Act  noting  that  the  then 
existing  statute  did  not  require 
beneficiaries  to  file  earnings  reports 
until  the  close  of  the  calendar  year.  HJt 
Rep.  No.  98-881, 9eth  Cong..  2d  Sees. 
1387  (1984).  This  legislative  history  also 
notes  that  the  purpose  of  the 
amendment  codified  as  section  203(h)(4) 
of  the  Act  was  to  improve  the 
enforcement  of  the  earnings  test  by 
requiring  the  Secretary  to  implement 
procedures  for  obtaining  earnings 
reports  earlier  and  to  make  earlier 
adjustment  of  benefit  amounts  on 
account  of  excess  earnings. 

Section  203([hH4)  of  the  Act 
spedfically  directs  the  Secretary  to 
develop  and  implement  procedures  to 
avoid  paying  more  than  die  correct 
amount  of  benefits  as  a  result  of  a 
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beneficiary's  failure  to  comply  with  the 
Secretary's  request  thst  he  or  she  file  s 
correct  report  or  estimate  of  earnings. 
Under  section  203(h)(4)  of  the  Act  the 
procedures  may  include  identifying 
categories  of  individuals  who  are  likely 
to  be  paid  more  than  the  correct  amount 
of  benefits  and  requesting  that  they 
estimate  their  earnings  mora  frequently 
than  other  beneficiaries  who  are  subfect 
to  deductions  due  to  their  esmings. 

In  the  process  of  implementing  section 
203(h)(4),  we  learned  that  beneficiaries 
whose  estimaie  of  earnings  for  the 
current  year  is  more  than  the  exempt 
amount  for  that  year  (see  1 404.430),  but 
is  equal  to  or  less  than  the  prior  year's 
earnings,  tend  to  underestimate  or  fail  to 
report  their  work  for  the  next  year.  We. 
therefore,  in  the  second  half  of  a  taxable 
year  ask  these  beneficiaries  to  file  an 
earnings  estimate  for  their  next  taxable 
year.  If  a  beneficiary  does  not  submit  an 
estimate  of  future  year  earnings,  we  wiD 
use  his  or  her  estimate  for  the  current 
year  to  determine  whether  to  suspend 
payment  of  benefits  for  the  next  year. 

Similarly,  if  we  are  aware  that  a 
beneficiary's  earnings  for  the  prior  year 
may  have  exceeded  the  exempt  amount 
we  will  request  from  him  or  her  a  report 
of  earnings  for  the  prior  year  and  an 
estimate  of  earnings  for  the  current  year. 
If  the  report  does  not  include  an 
estimate  for  the  current  year,  we  will 
use  his  or  her  earnings  for  the  prior  year 
lo  determine  whether  to  suspend 
payment  of  benefits  for  the  current  year. 

Regulatory  Procedures 


Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291,  because  the  costs,  if  any. 
are  expected  to  be  negligible.  Therefore, 
a  regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

We  certify  that  this  proposed 
regulation  will  not  if  promulgated,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  it  affects  only  the  suspension  of 
payments  from  individuals'  benefit 
amounts.  Therefore,  a  regulatory 
fiexibilify  analysis  as  provided  in  Public 
Law  g&-354,  the  Regulatory  Flexibility 
Act,  is  not  needed. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  found  within  these 
regulations  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980 
and  given  OMB  Number  0080-0309. 
Ihiblic  reporting  burden  for  this 


collection  of  information  is  estimsted  to 
average  8  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searchins  existfaig  data 
sources,  gathering  and  maintaining  the 
^ta  needed,  and  completfaig  and 
reviewing  the  collection  of  infonnation. 
Send  comments  regarding  this  burden 
estimste  or  sny  other  sspect  of  this 
collection  of  hiformation.  faidudbig 
suggestions  for  reducing  tfie  burden,  to 
the  Social  Security  Administration, 
ATTN:  Reports  Clearance  Officer,  1-A- 
21  Operations  Bldg..  Baltinora.  MD 
21235,  snd  to  the  Office  of  Management 
and  Budget  Paperwork  Reduction 
Project  (0980-0380).  Washington,  DC 
20503. 

(Catskig  of  Federal  Domsstic  Assistance 
Program  Nos.  13J0a  Social  Sscurity— 
Retirement  Insurance:  1SJ06  Sodal 
Security— Survivors  lastffancs) 

list  of  Subjects  in  20  CFR  Part  4M 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits.  Old-age.  survivors,  disabiUfy 
insurance. 

Dated:  September  6, 1908. 
CwendolyB  S.  KIbi. 
Commissioner  of  Social  Security. 

Approved:  December  19, 1980. 
Louis  W.SuBlvaa. 
Secretary  of  Health  and  Human  Serricet. 

For  the  reasons  set  out  in  the 
preamble,  subpart  E  of  part  404  of  20 
CFR  chapter  III  is  proposed  to  be 
amended  as  follows: 

PART  404-FEDERAL  OLO-AQE, 
SURVIVORS,  AND  DI6ABILITV 
INSURANCE 

1.  The  authority  citation  for  subpart  E 
continues  to  read  as  follows: 

Authority:  Sees.  202.  203. 204  (a)  and  (e), 
206(a),  222(b).  223(e).  224. 227,  and  1102  of  the 
Social  Security  Act:  42  U.S.C  402. 409. 404  (a) 
and  (a),  406(a).  422(b),  423(a).  424, 427,  and 
1302. 

2.  Section  404.455  is  revised  to  read  as 
follows: 


t404.4SS   nsqusstbyledallecMrity 
AdrnMslrsUon  for  isports  ol  sernlnps  and 
sstlmated  earnlnoSieffsslof  1 


may  specify.  If  s  beneficiary  fails  to 
compfy  win  a  request  for  an  estimate  of 
earnings  for  s  taxable  year,  the 
beneficiaiy's  faihve.  in  Itself,  oonstftules 
justification  under  section  an(h)  of  the 
Act  for  s  detennbiaUon  that  H  aay 
reasonably  be  expected  that  the 
benefidaiy  will  have  dedncUons 
Imposed  under  the  provisions  ' 
in  1 404415.  due  to  his  or  bsr  I 


(a)  Request  by  Social  Security 
Administration  for  report  during  taxable 
year  effect  of  failure  to  comply.  The 
Social  Security  Administration  may. 
during  the  couree  of  a  taxable  year, 
request  a  beneficiary  to  estimate  his  or 
her  earnings  (as  defined  in  1 404.429)  for 
the  current  taxable  year  and  for  the  next 
taxable  year,  and  to  furnish  any  other 
information  about  his  or  her  earnings 
that  the  Social  Securify  Administration 


for  diet  taxable  year.  PaiUisfese.  the 
failura  of  the  benefidaiy  lo  eoovfy  wttk 
a  request  for  an  sstlsMta  of  ean^ngs  lor 
s  taxable  year  will  la  Hselt  oonatUute 
Justiflcstlon  for  the  Social  Socartty 
Administratlan  to  ass  ths  prsceding 
taxaUe  veer's  sstfanote  of  eainfaifB  (or. 
if  svsilable.  reported  eamingi)  to 
suspend  payment  of  benefits  far  the 
current  or  next  taxable  year. 

(b)  Regueet  by  Social  Security 
Adminittrothn  for  report  after  cloee  of 
taxable  year,  failure  to  comply.  After 
the  dose  of  his  or  her  taxable  year,  the 
Social  Securify  Administration  may 
request  a  benefidary  to  furnish  a  report 
of  his  or  her  earnings  for  the  dosed 
taxable  year  and  to  furnish  any  other 
information  about  his  or  her  earnings  for 
that  year  that  the  Sodal  Securify 
Administration  may  spedfy.  If  be  or  she 
fails  to  comply  with  this  request  this 
failure  shall,  in  itself,  constitute 
justification  under  section  203(h)  of  the 
Act  for  a  determination  that  the 
beneficiary's  benefits  are  subject  to 
deductions  as  described  in  1 404.415  for 
each  month  in  the  taxable  year  (or  only 
for  the  months  thereof  spedfied  by  the 
Social  Security  Administration). 
(FR  Doc.  90-3872  Piled  2-20-40: 8:48  am) 
SaXSM  coot  41S^«Mi 


DEPARTMENT  OF  LAIOR 

Mine  Safely  and  HeMfi  AdnrinMraOon 

30  CFR  Pwtt  n,  57, 70,  and  71 

raN1t19-AA88 


Molaa,  Cilanalon  01 

AMNCV:  Mine  Satefy  and  Health 

Administration.  Labor. 

ACnOW;  Extension  of  comment  peiiod. 

•UMMARV:  The  Mtaie  Safefy  and  Health 
Administration  (MSHA)  is  extending  the 
period  for  puUic  comment  regarding  the 
Agency's  advance  notice  of  proposed 
rulemaking  on  noise. 
DATtS:  Written  comments  most  be 
received  on  or  before  June  22. 190a 
JtDOwaaiii  Send  comments  to  the 
Office  of  Standards.  Regulations  snd 
Variances.  MSHA.  Room  031,  Ballston 


/  VmI    KK    M<i    9K   I  \U^nmmAav.  VtAwnarv  21.  IflQO   /  PmnOBMl  Rules 


6812  'paderal  Register  /  Vol.  55,  No.  35  /  Wednesday.  February  21.  1990  /  Proposed  Rules 


Towers  Na  3. 4015  Wilson  Boulevard. 

Ariingtrai.  VA  22203. 

MM  RIRTMBI  WFOWMATIOII  CONTACT: 

Patricia  W.  Silvey.  Director.  Office  of 
Standards,  Regulations  and  Variances, 
MSHA.  phone  (703)  235-1910. 
SUPPLEMBrrARV  mpommtion:  On 
December  4, 1989  (54  FR  50200).  MSHA 
published  an  advance  notice  of 
proposed  rulemaking  seeking  comment 
on  the  need  to  revise  its  noise  standards 
for  coal  and  metal/nonmetal  mines.  The 
Agency  has  received  requests  from  the 
mining  community  to  extend  the  period, 
for  comment  on  the  advance  notice.  The 
comment  period  was  scheduled  to  close 
on  March  5, 1990.  In  response  to  these 
requests,  the  Agency  is  extending  the 
comment  period  to  June  22, 1990.  All 
interested  parties  are  encouraged  to 
submit  comments  prior  to  that  date. 

Dated  February  14. 198a 
loha  B.  Howaten, 

Deputy  Assistant  Secretary  for  Mine  Safety 

and  Health. 

|FR  Doc  90-3874  Tiled  2-20-90: 8:45  am] 

I  cow  4610-O4I 


ENVmONMENTAL  PnOTECTION 
AGENCY 

40  CFR  Parts  716  and  721 
[OrTS-«IS74;  FRL-3719-3] 


UsaRula 
Safety  Data 


cenaai  uneinicai 
Propoeed  SignWicant 
and  AddHiun  to  Haalth 
Reporting  Rule 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 

:  Proposed  rule. 


:  EPA  is  proposing  to  gather 
information  on  certain  chemicals  that 
may  be  used  as  substitutes  for 
chlorofluorocarbons  (CFCs).  CFCs  have 
been  identified  as  potential  contributors 
to  the  depletion  of  the  Earth's 
stratospheric  ozone  layer  and  their 
production  will  be  phased  down  under 
the  terms  of  an  international  agreement 
However,  there  is  also  a  need  to 
e\'aluate  whether  potential  CFC 
substitutes  may  present  unreasonable 
risks  to  human  health  or  the 
environment  For  two  of  the  chemical 
substances.  2-chloro-l.l,l- 
trifluoroethane  (HCFC-133a.  CAS 
Number  75-88-7)  and  1.2-dichloro-l.l- 
difluoroethane  (HCFC-132b,  CAS 
Number  1648-06-7),  although  not 
currently  being  considered  as  CFC 
substitutes,  EPA  is  proposing  a 
significant  new  use  rule  (SNUR)  under 
section  5(aM21  of  the  Toxic  Substances 
Control  Act  (TSCA).  EPA  believes  that 


the  SNUR  is  necessary  because  HCFC- 
132b  and  HCFC-133a  may  be  hazardous 
to  human  health,  and  that  the  uses 
designated  herein  and  activities 
associated  «vith  such  uses  may  result  in 
significant  adverse  exposure.  EPA  is 
also  proposing  to  add  these  two 
chemical  substances  and  five  additional 
potential  CFC  substitutes  (listed  herein) 
to  the  Health  and  Safety  Data  Reporting 
Rule  (40  CFR  part  716).  issued  under 
section  8(d)  of  TSCA. 

DATE  Written  comments  should  be 
submitted  to  EPA  by  March  23. 1990. 


:  Since  some  comments  may 
contain  confidential  business 
information  (CBI).  all  comments  should 
be  sent  in  triplicate  to:  TSCA  Document 
Processing  Center  (TS-790).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  L-lOa  401  M  St.. 
SW..  Washington.  DC  2046a  - 

Comments  regarding  this  proposal 
should  include  die  docket  control 
number  OPTS-50574.  Nonconfidential 
comments  will  be  placed  in  the 
rulemaking  record  and  will  be  available 
for  public  inspection.  Unit  Vm  of  this 
preamble  contains  additional 
information  on  submitting  comments 
containing  CBI. 

POn  RMIHUI  WFOWIIWTION  CONTACT: 
Michael  M.  Stahl,  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances,  - 
Environmental  Protection  Agency.  Rm. 
E-545. 401 M  St.  SW..  Washington.  DC 
20460.  -Telephone:  (202)  554-1404.  TDD: 
(202)  554-0551. 

SUWUMENTARV  MrONMATNM:  The 

proposed  SNUR  would  require  persons 
to  notify  EPA  at  least  90  days  before 
commencing  the  manufacture,  import  or 
processing  of  HCFC-132b  for  any  use  or 
HCFC-133a  for  any  use  other  than  as  an 
intermediate.  The  required  notice  would 
provide  EPA  with  the  information 
needed  to  evaluate  an  intended  use  and 
associated  activities,  and  an  opportunity 
to  protect  against  potentially  adverse 
exposure  to  the  chemical  substances 
before  it  can  occur.  Under  the  Health 
and  Safi.ty  Data  Reporting  Rule, 
manufacturers,  importers,  and 
processors  would  be  required  to  provide 
lists  and  copies  of  unpublished  health 
and  safety  studies  on  the  seven 
substances  listed  in  Unit  III.  EPA  would 
use  the  reported  data  to  evaluate  risks 
associated  with  the  substances. 

L  SUtutory  Autfiority 

~  This  rule  is  proposed  under  the 
authority  of  sections  5(a)(2)  and  8(d)  of 
the  Toxic  Substances  Control  Act 
(TSCA.  15  U.S.C  2604(a)(2)  and  15 
U.S.C2607(a)and4d)). 


n.  Regulatory  Background 

A.  Imposed  SNUR 

Section  5(a)(2)  of  TSCA  authorizes 
EPA  to  determine  that  a  use  of  a 
chemical  substance  is  a  "significant  new 
use."  EPA  must  make  this  determination 
by  rule  after  considering  all  relevant 
factors,  including  those  listed  in  section 
5(a)(2).  Once  EPA  determines  that  a  use 
of  a  chemical  substance  is  a  significant  - 
new  use,  section  5(a)(1)(B)  of  TSCA 
requires  persons  to  submit  a  notice  to 
EPA  at  least  90  days  before  they 
manufacture,  import  or  process  the 
substance  for  that  use. 

Persons  subject  to  this  SNUR  would 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of 
premanufacture  notices  (PMNs)  under 
section  5(a)(lHA)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5(b)  and  (d)(1),  and  the 
regulations  at  40  CFR  part  720.  Once 
EPA  receives  a  SNUR  notice,  EPA  may 
take  regulatory  action  under  section 
5(e),  5(f).  6.  or  7  to  control  the  activities 
for  which  it  has  received  a  SNUR  notice. 
If  EPA  does  not  take  action,  section  5(g) 
of  TSCA  requires  EPA  to  explain  in  the 
Federal  Register  its  reasons  for  not 
taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707. 

General  regulatory  provisions 
applicable  to  SNURs  are  codified  at  40 
CFR  part  721.  subpart  A.  On  July  27. 
1968  (53  FR  28354).  and  July  27. 1989  (54 
FR  31298).  EPA  promulgated 
amendments  to  the  general  provisions 
which  apply  to  this  SNUR  except  as 
provided  in  proposed  i  721.760(b)(1). 
Interested  persons  should  refer  to  these 
documents  for  further  information.  In 
the  Federal  Register  of  August  17. 1968 
(53  FR  31252).  EPA  promulgated  a  "User 
Fee  Rule"  (40  CFR  part  700)  under  the 
authority  of  TSCA  section  26(b). 
Provisions  requiring  persons  submitting 
significant  new  use  notices  to  submit 
certain  fees  to  EPA  are  discussed  in 
detail  in  that  Federal  Regbter  document 

B.  Proposed  Health  and  Safety  Data 
Reporting  Rule  Amendment 

Under  the  authority  of  section  8(d)  of 
TSCA.  EPA  issued  the  model  Health  and 
Safety  Data  Reporting  Rule  (40  CFR  part 
716.  hereinafter  referred  to  as  the 
section  B(d)  model  rule).  The  section  8(d) 
model  rule  contains  standard  reporting 
requirements  for  persons  who 


Fadetal  Ragiatar  /  Vol  M.  No.  35  /  Wedneaday.  Februaiy  2t  1900  /  Propoaed  Rtilea 


manufacture.  Import  or  process  (or 

propose  to  manufacture,  import  or 
process)  substances  and  mixtures  that 
are  listed  in  the  rule.  The  model  rule 
requires  these  persons  to  provide  EPA 
with  copies  and  lists  of  health  and 
safety  studies  pertaining  to  the  listed 
substances  and  mixtures.  EPA  has  the 
authority  to  amend  the  list  of  substances 
and  mixtures  in  the  section  8(d)  model 
rule.  Generally.  EPA  may  add 
substances  and  mixtures  to  the  model 
rule  listing  by  means  of  a  chemical- 
specific  amendment  to  the  model  rule. 
as  EPA  is  doing  with  this  proposed  rule. 

The  reporting  requirements  of  the 
model  rule  are  applicable  as  of  the  date 
a  substance  or  mixture  is  listed  in  the 
rule,  and  remain  in  effect  for  up  to  10 
years  after  the  listing  date.  The  model 
rule  also  is  applicable  to  persons  who 
manufactured,  imported,  or  processed  a 
listed  substance  or  mixture  (or  proposed 
to  do  so)  during  the  10  years  prior  to  the 
listing  ddte.  Most  persons  subject  to  the 


rule  are  required  to  submit  two  types  of 
data  to  EPA: 

1.  Copies  of  unpublished  health  and 
safety  studies  pertaining  to  sabetanoes 
and  mixtures  listed  in  the  rale,  provided 
thet  such  studies  are  in  the  possession 
of  the  manufacturer,  importer,  or 
processor. 

2.  Lists  of  unpublished  health  and 
safety  studies  which  are  being 
conducted  by  (or  for)  the  manufacturer, 
importer,  or  processor,  or  whidi  are 
known  to  but  not  in  the  possession  of 
the  manufacturer,  importer,  or 
processor. 

Potential  respondents  to  this  proposed 
rule  should  refer  to  40  CFR  part  716  for 
complete  information  on  section  8(d) 
reporting  requirements. 

in.  Summery  of  this  Proposed  Rale 

The  chemical  substances  which  ere 
the  subjecU  of  this  proposed  SNUR  are 
2-chloro-l.l.l-trinuoroethune  (HCFC- 
133a.  CAS  Number  75-^7)  and  1,2- 


dichloro-l.l-difluoroethane  (HCFC-132b. 
CAS  Number  1040-06-7).  EPA  is 
proposing  to  designate  any  use  of 
HCFC-132b  and  any  use  of  HCFC-lSSa 
other  than  as  an  interoMdiate  as     . 
significant  new  uses.  Thus,  this       I 
proposed  rule  would  require  persons 
who  intend  to  Bianufactare.  ioqMrt  or 
procees  HCFC-132b  or  HCFC-lSSa  for  • 
designated  significant  new  use  to  notify 
EPA  at  least  60  days  before  sach 
manufacture,  import  or  procaoring. 

Additionally.  EPA  is  proposing  to  add 
HCFC-132b.  HCFC-139a.  and  five 
additional  potential  CFC  substitutes  to 
the  list  of  substances  end  mixtures  fai 
the  section  8(d)  model  rule.  Through  this 
amendment  EPA  would  trigger  reporting 
unpublished  health  and  safety  data. 
These  data  are  necessary  for  EPA's  risk 
assessment  activities  associated  with 
the  substances  listed  in  this  unit  The 
substances  being  proposed  for  addition 
to  the  section  8(d)  model  rule  foUour. 


Substances  Proposed  for  Aooition  to  8<d)  Model  Rule 


CASnumtMr 


7S-SS-7 
306-63-2 

354-2S-S 

3S4-33-« 

611-97-2 

1649-00-7 

1717-00-6 


TfMsl/ConMnoo  ciwuicsl  i 


2-CManM.l.l-ftMuofosSww  (NCFC-t33s) 

2>OlcMofe-l.l.l-MwrasOians  (HCFC-123) 

l-CMoro-l.l.2.2-Mra«hjora««wm  (HCFC-124) 

PtfNsSuORMSisns  (HFC-12S) 

l.t.U-TsMluomeMm  9^FC-i*m 

1.2-OcMan-l.l-dMwraMhans  (HCFC-i32b» 

l.14)KMoro-l-SuoroMhans  (HCFC-uib) 


TSCA 


tt, 
EttMns.  2.2-dtoNe«-1.1.1 
Eftsnt.  l-cMora-l.l 


ESmm.  U-tfeNMo-l.l^ 
ESiam.  i.i.dtaMoro-1-Suaro- 


Certain  persons  may  have  previously 
reported  data  to  the  Office  of  Air  and 
Radiation  pursuant  to  section  114  of  the 
Clean  Air  Act  who  may  be  exempt  from 
particular  section  8(d)  model  rule 
reporting  requirements.  Interested 
persons  are  directed  to  40  CFR 
71G.20(a)(3)  for  further  information. 

IV.  Background.  Objectives,  and 
Rationale  for  this  Proposed  Rule 

A.  Proposed  SNUR  on  HCFC-132b  and 
HCFC-133a 

1.  Production  and  use.  EPA  review  of 
the  TSCA  Chemical  Substance 
Inventory  Data  Base  and  other 
information  sources  indicate  that  there 
is  currently  no  ongoing  commercial 
manufacture,  import  or  processing  of 
HCFC-132b.  Data  available  to  EPA 
indicate  that  HCFC-133a  is 
manufactured  solely  for  use  as  an 
intermediate.  While  major  potential  uses 
for  both  substances  include  use  as  a 
refrigerant  and  as  a  solvent  neither  is 
currently  being  considered  for  use  as  a 
CFC  substitute. 

2.  Exposure  data.  EPA  has  little  data 
on  actual  numbers  of  persons  who  have 
been  exposed  to  HCFC-132b  or  HCFC- 


1338.  or  at  what  levels.  EPA  believes 
that  the  potential  use  of  these 
substances  as  refrigerants  or  foam 
blowing  agents,  smong  other  potential 
uses,  would  greatly  increase  the 
magnitude  and  duration  of  exposure  to 
human  beings  and  the  environment  over 
that  which  currently  exists. 

3.  Health  effects.  Data  indicate  that  in 
animals  HCFC-132b  is  a  developmental 
reproductive,  and  liver  toxicant  HCFC- 
132b  was  tested  in  a  pilot  inhalation 
study  for  developmental  toxicity  and  in 
a  90^ay  subchronic  inhalation  study. 
The  developmental  toxicity  study 
showed  a  reduction  in  pregnancy  rate  in 
the  high  dose  group  and  reduced 
maternal  wei^t  gain  at  all  doses  tested. 
Both  hepatic  and  testicular  toxicity  wera 
observed  in  the  90-day  study. 

Toxicity  data  reviewed  by  EPA 
indicates  that  in  animal  test  systems 
HCFC-133a  is  a  reproductive  toxicant  a 
developmental  toxicant  and  a 
carcinogen.  Reduced  fertility  was 
observed  following  administration  by 
inhalation  of  HCFC-133a  to  male  mice. 
Inhalation  exposure  is  reported  to  result 
in  sperm  abnormalities  and  severe 
damage  to  testicular  tubules.  The 


reproductive  organs  were  also  the  target 
site  for  tumor  formation  in  male  and 
female  rats.  Following  1  yesr  of 
exposure  vis  gavage,  female  rats 
developed  sdenocardnomas  and  males 
developed  testicular  interetitial  cell 
tumors.  Additionslly.  developmental 
toxicity  was  seen  in  an  inhalation  study 
in  rats. 

Further  information  regarding  heelth 
effects  of  HCFC-132b  and  HCFC-133a  is 
contained  in  the  public  record  for  this 
proposed  rule. 

4.  Objectives  and  rationale  for  tha 
proposed  SNUR.  To  determine  whet 
would  constitute  a  significant  new  use 
of  HCFC-132b  end  HCFC-lSSa.  EPA 
considered  relevant  informatioB  on  the 
toxicity  of  the  substances,  likely 
exposures  and  releases  associated  with 
possible  uses,  and  the  four  factora  listed 
in  section  5(a)(2)  of  TSCA.  Based  on 
these  considerations.  EPA  wishes  to 
achieve  the  following  objectives  with 
regard  to  the  significant  new  use  that  is 
designated  in  this  proposed  rule: 

a.  EPA  wants  to  ensure  that  it  would 
receive  notice  of  any  company's  intent 
to  nunidacture.  import  or  process 
HCFC-1S2b  or  HCFC-133a  for  a 
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significant  new  use  before  that  activity 
begins. 

b.  EPA  wants  to  ensure  that  it  would 
have  an  opportunity  to  review  and 
evaluate  data  submitted  in  a  signiHcant 
new  use  notice  before  the  notice 
submitter  begins  manufacturing, 
importing,  or  processing  HCFC-132b  or 
HCFC-133a  for  a  significant  new  use. 

c  EPA  wants  to  ensure  that  it  would 
be  able  to  regulate  prospective 
manufacturers,  importers,  or  processors 
of  HCFC-132b  or  HCFC-133a  before  the 
manufacture,  import,  or  processing  of 
theses  substances  for  a  significant  new 
use  occurs,  provided  that  the  degree  of 
potential  health  and/or  environmental 
risk  is  sufficient  to  warrant  such 
regulation. 

EPA  believes  that  any  use  of  HCFC- 
132b.  or  any  use  of  HCFC-133a  other 
than  as  an  intermediate,  and  their 
related  manufacture,  import,  or 
processing,  has  a  high  potential  to 
increase  the  magnitude  and  duration  of 
exposure  to  these  substances  from  that 
which  currently  exists. 

HCFC-132b  and  HCFC-133a  are 
developmental  and  reproductive 
toxicants  in  animals.  Additionally,  data 
indicate  that  HCFC-133a  is  a  carcinogen 
in  rats  and  HCFC-132b  is  a  liver 
toxicant  in  test  animals.  Neither  HCFC- 
13ib  nor  HCFC-133a  are  currently 
subject  to  any  Federal  regulation  that 
would  notify  the  Federal  Government  of 
activities  that  might  result  in  increased 
exposures  to  these  substances  or 
provide  a  regulatory  mechanism  that 
could  protect  human  health  or  the 
environment  from  potentially  adverse 
exposures  before  they  occurred.  Given 
the  reasonably  anticipated  situations 
thai  could  result  in  increased  exposure, 
the  potential  toxicity  of  these 
substances,  and  the  lack  of  sufTicient 
regulatory  controls,  individuals  could  be 
exposed  to  HCFC-132b  or  HCFC-133a 
at  levels  which  may  cause  adverse 
effects.  For  the  foregoing  reasons,  EPA 
has  decided  to  designate  any  use  of 
HCFC-132b  and  any  use  of  HCFC-133a 
other  than  as  an  intermediate  as 
signiricant  new  uses. 

B.  Proposed  Additions  to  the  Section 
8(d)  Model  Rule 

EPA  has  conducted  some  preliminary 
evaluations  of  the  health  and 
environmental  hazards  posed  by  the 
substances  listed  herein.  However,  EPA 
wants  to  ensure  that  it  has  all 
reasonably  ascertainable  unpublished 
health  and  safety  data  on  the 
substances  before  undertaking  in-depth 
nsk  assessment  or  further  regulatory 
action.  Therefore,  EPA  is  proposing  to 
gather  data  under  section  8(d)  of  TSCA 
in  order  to  perform  risk  identification 


and  assessment  activities  to  support 
EPA's  decisionmaking  under  TSCA. 

V.  Alternative  to  Propoeed  8NUR  for 
HCFC-lS2b  and  HCFC-lSSa 

An  alternative  to  proposing  the  SNUR 
for  HCFC-132b  and  HC3X>133a  would 
be  to  promulgate  a  section  8(a)  reporting 
rule  for  these  substances.  Under  such  a 
rule,  EPA  could  require  any  person  to 
report  information  to  the  Agency  when 
they  intend  to  manufacture,  import,  or 
process  HCFC-132b  or  HCFC-133a  for 
the  uses  designated  in  this  proposed 
rule.  However,  if  EPA  used  section  8(a) 
rather  than  SNUR  authority,  the  Agency 
would  not  be  able  to  take  immediate 
follow-up  regulatory  action  under 
section  5  (e)  or  (f)  to  prohibit  or  limit  the 
activity.  In  addition,  EPA  may  not 
receive  important  information  from 
small  businesses,  because  such  firms  are 
exempt  from  section  B(a)  reporting 
requirements.  In  view  of  the  level  of 
health  and  environmental  concern  for 
HCFC-132b  and  HCFC-133a,  EPA 
believes  that  a  section  B(a)  rule  for  these 
substances  would  not  meet  EPA's 
regulatory  objectives. 

VI.  Applicability  of  Proposed  SNUR  to 
Uses  Occurring  Before  Effective  Date  of 
the  Final  SNUR 

EPA  believes  that  the  intent  of  section 
5(a)(1)(B)  is  best  served  by  designating  a 
use  as  a  significant  new  use  as  of  the 
proposal  date  of  the  SNUR  rather  than 
as  of  the  effective  date  of  the  final  rule. 
If  uses  begun  during  the  proposal  period 
of  a  SNUR  were  considered  ongoing  as 
of  the  effective  date,  it  would  be  difficult 
for  EPA  to  establish  SNUR  notice 
requirements,  because  any  person  could 
defeat  the  SN'UR  by  initiating  the 
proposed  significant  new  use  before  the 
rule  became  final:  this  interpretation  of 
section  5  would  make  it  extremely 
difficult  for  EPA  to  establish  SNUR 
notice  requirements. 

Persons  who  begin  commercial 
manufacture,  import,  or  processing  of 
HCFC-132b  or  HCFC-133a  for  a 
significant  new  use  designated  in  this 
proposed  rule  between  proposal  and  the 
effective  date  of  the  SNUR  may  comply 
with  this  proposed  SNUR  before  it  is 
promulgated.  If  a  person  were  to  meet 
the  conditions  of  advance  compliance  as 
codified  at  §  721.45(h)  (53  FR  28354.  July 
17, 1988),  the  person  will  be  considered 
to  have  met  the  requirements  of  the  final 
SNUR  for  those  activities.  If  persons 
who  begin  commercial  manufacture, 
import,  or  processing  of  the  substance 
between  proposal  and  the  effective  date 
of  the  SNUR  do  not  meet  the  conditions 
of  advance  compliance,  they  must  cease 
that  activity  before  the  effective  date  of 
the  rule.  To  resume  their  activities,  these 


persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 

VII.  Ecooomic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  SNUR  and  8(d)  model 
nile  reporting  requirements  for  the 
substances  listed  herein.  EPA's 
complete  economic  analysis  is  available 
in  the  public  record  for  this  proposed 
rule  (OPTS-50574). 

VIII.  Comments  Containing  Confidential 
Business  Information 

Any  person  who  submits  comments 
claimed  as  CBI  must  mark  the  comments 
as  "confidential,"  "trade  secret,"  or 
other  appropriate  designation. 
Comments  not  claimed  as  CBI  at  the 
time  of  submission  will  be  placed  in  the 
public  file.  A  complete  public  version 
must  be  submitted  if  the  submitter 
claims  any  material  CBI.  Any  comments 
marked  as  CBI  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFRpart2. 

IX.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-50574).  The  record  includes  basic 
information  considered  by  EPA  in 
developing  this  proposed  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received  and  will 
identify  the  complete  rulemaking  record 
by  the  date  of  promulgation.  A  public 
version  of  this  record  containing 
nonconfidential  materials  is  available 
for  reviewing  and  copying  from  8  a.m.  to 
4  p.m.,  Monday  through  Friday,  except 
legal  holidays,  in  the  TSCA  Public 
Docket  Office,  located  at  Rm.  NE-<;004. 
401  M  St.,  SW.,  Washington.  DC. 

X.  Regulatory  Assessment  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  tlierefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  proposed  rule  would  not  be  a 
"major"  rule  because  it  would  not  have 
an  effect  on  the  economy  of  $100  million 
or  more,  and  it  would  not  have  a 
significant  effect  on  competition,  costs, 
or  prices. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C  605(b).  EPA  has  determined  that 
this  proposed  rule  would  not  have  a 
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significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  the  proposed  SNUR  would  likely  be 
small  businesses.  However.  EPA 
expects  to  receive  few  SNUR  notices  for 
HCFC-132b  and  HCFC-133a.  Therefore. 
EPA  believes  that  the  number  of  small 
businesses  affected  by  the  proposed 
SNUR  would  not  be  substantial,  even  if 
all  the  SNUR  notice  submitters  were 
small  firms.  In  a  study  of  respondents  to 
the  section  8(d)  model  rule,  EPA  found 
that  only  1  of  60  respondents  had  less 
than  $100  million  in  sales.  EPA  does  not 
expect  this  proposed  amendment  of  the 
model  rule  to  affect  that  distribution  of 
burden  within  the  chemical  industry. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  approved  by  OMB  under 
the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq., 
and  have  been  assigned  OMB  control 
numbers  2070-0038  for  SNUR  reporting 


and  2070-0004  for  TSCA  section  8(d) 
reporting. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  100  hours  per  response  for 
SNUR  reporting  (varying  from  30  to  170 
hours)  and  27.5  hours  for  each  firm  (54 
hours  per  study)  for  TSCA  section  8(d) 
reporting,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch.  PM- 
223,  U.S.  Environmental  Protection 
Agency.  401 M  St..  SW..  Washington.  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
DC  20503.  marked  "Attention:  Desk 
Officer  for  EPA."  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 


list  of  Subfocts  in  «•  CFR  Parts  7U  and 
721 

Chemicals.  Environmental  protection. 
Hazardous  materials.  Health  and  safety. 
Recordkeeping  and  reporting 
requirements.  Significant  new  uses. 

Dated:  Ftbniary  3, 198a 
Iinda|.FUMr, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
chapter  I  be  amended  as  follows: 

PART71ft-(AIICNDE01 

1.  In  part  716: 

a.  The  authority  citation  for  part  716 
would  continue  to  read  as  follows: 

AutlMcity:  15  U.S.C  2807(d). 

b.  In  i  716.120(a)  by  adding 
substances  numerically  by  CAS  Number 
to  read  as  follows:  ^ 


1 716.120 
to  wiiicti 


(a)  * 


and  ReleQ  mntufee 


CASnutnbar 


Sutxtancs 


Bpfffat  SMinpSons 


Eftodwsdsls 


SunsM 


75-S8-7 

306-S3-2 

354-25-S 
3S4-33-S 

811-97-2 

1649-08-7 
1717-00-8 


Ettiane.  2<hloro-1.1.1-tnfluoro- 

e 

Ethane.  2.2K>ichtofo-l.1,l-trifluoro- 

Ett«an«,  1<Moro-1.1.2.2-t«lrafluoro- 
Ettiana.  p6«MatKioro- 

Ethane,  l.l.1.2-te(rafluoro- 

Ethane,  l,2-<lichtoro-l.l-<Mhioro- 
Ethane,  i.H1ichkxo-1-fluOfO- 


t- 


PART721-{AMENDED) 

2.  In  part  721: 

a.  The  authority  citation  for  part  721 
would  continue  to  read  as  follows: 

Authority:  IS  U.S.C.  2804  and  2607. 

b.  By  adding  new  S  721.760  to  read  as 
follows: 


{721.760   Certain  Hydrogen  containing 
chloroflt 


(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substances 
ethane,  2-chloro-l,l.l-trinuoro-  (CAS 
Number  75-68-7)  and  ethane.  1,2- 
dichloro-l.l-difiuoro-  (CAS  Number 
1649-06-7)  are  subject  to  reporting  under 
this  section  for  the  significant  new  use 
described  in  paragraphs  (a)  (2)  and  (3)  of 
this  section. 


(2)  The  significant  new  use  for  ethane, 
2-chloro-l,l,l-trinuoro-  is:  Use  other 
than  as  an  intermediate. 

(3)  The  significant  new  use  for  ethane, 
l,2-dichloro-l,l-dinuoro-  is:  Any  use. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph: 

(1)  Section  721.5  applies  to  this  section 
except  9  721.5(a)(2).  A  person  who 
intends  to  manufacture,  import,  or 
process  for  commercial  purposes  the 
substance  identified  in  paragraph  (a)(3) 
of  this  section  and  intends  to  distribute 
the  substance  in  commerce  must  submit 
a  significant  new  use  notice. 

(2)  (Reserved) 

(Approved  by  the  Office  of  Management  and 

Budget  under  OMB  control  number  2070- 

0038) 

|FR  Doc.  90-3966  Filed  2-20-90:  ft45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haaltit  Car*  Financing  Adminittratlon 

42  CFR  Part  441 

(BPO-4<5-Pl 
RIN0036-A0«0 

Medicaid  Program;  ProNbittona  on  FFP 
for  Educational  and  VoMttOfial 
Training  for  InatitutionaHiad 
Indivlduala 

AOmCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
AcnOM:  Proposed  rule. 


v:  This  proposed  rule  would 

revise  and  clarify  the  meaning  of  the 
prohibition  against  the  use  of  Federal 
financial  participation  (FFP)  for 
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vocational  training  and  educatioaal 
activities  in  intermediate  care  facilities 
for  the  mentally  retarded  (ICFs/MR)  and 
in  psychiatric  bdlities  or  programs 
providing  psychiatric  services  to 
individuals  under  age  21.  It  would 
resolve  issues  that  have  been  raised  by 
the  States  and  courts  regarding  the 
method  and  criteria  that  have  been  used 
by  HCFA  to  determine  which  services 
are  not  eligible  for  FFP  becsose  of  the 
educatiooid  and  vocational  training 
services  exclusion. 
DATES:  To  assure  consideration, 
comments  must  be  mailed  or  delivered 
to  the  appropriate  address,  as  provided 
below,  and  must  be  received  by  5  p.m. 
on  April  23. 1990. 

AOORESSCS:  Mail  comments  to  the 
following  address; 
Health  Care  Financing  Adnmtistration. 

Department  ci  Health  and  Human 

Services.  Attention:  BPD-485-P,  P.O. 

Box  26676.  Baltimore.  Maryland  21207 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G.  Hubert  H.  Humphrey 

Building,  200  Independence  Ave.,  SW.. 

Washington.  DC  or 
Room  13Z  East  High  Rise  Building.  6325 

Security  Boulevard.  Baltimore, 

Maryland 

In  commenting,  please  refer  to  file 
code  BPD-4e5-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  pubhcation  of  this  document,  in 
Room  309-G  of  the  Department's  offices 
at  200  Independence  Ave..  SW.. 
Washington.  DC  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (phone:  202-245-7890). 

rom  rvmmtm  tm  ow— tmm»  cowacr 
Samuel  Kidder,  (301)  960-4823. 
SUPPifMEMTAKV  mFORMATION: 

I.  Background 

Medicaid  regulations  have  contained 
a  provision  prohibiting  payment  for 
educational  and  vocational  services  in 
intermediate  care  facilities  for  the 
mentally  retarded  (ICFs/MR)  since  1974. 
lefaen  initial  regulations  for  the  ICF/MR 
program  were  published.  The  initial 
regulations  imptwaenting  the  psychiatric 
services  benefit  for  those  under  age  21 
also  included  the  educational  and 
vocational  exdusion.  This  exchaion  is 
found  at  42  CFR  441.13(b),  The  exclusion 
was  based  on  the  fact  that  the  Medicaid 
program  is  fundamentally  a  medical 
assistance  program  tbat  has  as  its 
primary  purpose  the  prorisiaa  of 
medical  care  and  services  (which  are 
defined  in  section  1906(a)  of  the  Social 


Security  Act  (die  Act)).  It  was  also 
based  on  the  principle  of  Medicaid  as 
the  "payor  of  last  resort"  under  sections 
ig02(a)(25)  and  igQ2(a)il7HB)  of  the  Act 
which  HCFA  believed  obligated  Stale 
education  agencies,  not  Medicaid,  to 
pay  for  services  related  to  special 
education.  The  exdusion  was  explained 
in  a  1978  Medicaid  instruction  (HCFA 
Action  TranL--ittal  78-104),  which 
stressed  the  need  to  ensure  that 
Medicaid  payment  is  made  only  for 
"medical  assistance"  and  not  for 
ser\'ices  covered  as  educational  services 
under  the  Education  for  All 
Handicapped  Children  Act  Of  1975  (Pub. 
L  94-142)  or  for  vocational  training 
services.  While  the  issuance  stated  that 
there  is  a  distinction  between  medical 
assistance  and  educational  or 
vocational  services  and  stressed  the 
need  to  avoid  duplicate  payments,  it  did 
not  clearly  establish  the  basis  for  the 
distinction.  Questions  concerning 
decisions  by  the  Departmental  Appeals 
Board  (among  them  Decision  Numbers 
367. 438,  and  777)  and  audit  activities 
conducted  by  the  Office  of  the  Inspector 
General  (reported  under  audit  control 
numbers  01-20201.  01-40212.  04-50205. 
04-50210.  and  others)  led  us  to  conclude 
that  there  was  a  need  for  a  clearer 
interpretation  of  the  regulation  to 
provide  criteria  to  distinguish  ICF/MR 
services  from  "educational  services" 
and  "vocational  training."  Therefore,  in 
September  1985,we  issued  at  section 
4396  of  part  4  of  the  State  Medicaid 
Manual,  new  instructions  (Transmittal 
No.  16)  to  assist  in  differentiating 
educational  services  from  ICF/MR 
services  reimbursable  under  the 
Medicaid  program.  In  September  1986.  a 
parallel  instruction  (Transmittal  No.  21) 
relating  to  vocational  services  was 
issued  at  section  4397  of  the  Manual. 
These  isruances  were  developed  with 
assistance  from  a  Technical  Advisory 
Group  composed  of  State  Medicaid 
representatives. 

Our  instructions  at  section  4396  of  the 
State  Medicaid  Manual  recogniaed  that 
many  of  the  services  required  to  be 
provided  to  children  under  Federal  and 
State  education  statutes  are  also 
services  that  are  covered  under  the 
Medicaid  program.  Such  services,  in  our 
view,  would  only  be  covered  under 
Medicaid  if  the  State  educational 
agencies  were  not  obligated  by  law  to 
pay  for  them.  We  adopted  the  approach 
that  all  services  described  in  the 
Individualized  Education  Pfan  (KP)  and 
aQ  services  re(}nired  under  Stale  and 
Federal  education  laws  were  excluded 
from  Medicaid  reimbursement  because 
these  services  are  the  responsibflitjr  of 
the  State. 


The  instruction  also  made  it  dear  that 
Federal  finandal  participation  (FFP) 
was  not  available  for  traditional 
educational  activities  such  as  training  in 
academic  sobiects  on  the  basis  of  the 
broader  authority  in  section  1906(a) 
relating  to  the  medical  and  remedial 
orientation  of  the  Medicaid  program. 
This  aspect  of  the  instruction  was  not 
controversial. 

Several  factors  have  led  us  to 
reevaluate  our  policy  on  the  educational 
and  vocational  exclusion.  First,  in 
Commonwealth  of  Massachusetts  v. 
Heckler.  616  F.  Supp.  687  (D.  Mass. 
1985),  the  court  reiected  HCFA's 
position  that  FFP  is  unavailable  for 
services  that  are  covered  by  State 
education  statutes.  Accordingly,  HCFA's 
policy  of  disallowing  certain  costs  solely 
because  they  were  included  in  a  client's 
lEP  was  invalidated.  The  court 
concluded  that  determination  of 
whether  a  service  is  educational  (and 
therefore  not  eligible  for  FFP)  should 
rest  on  the  nature  of  the  service  rather 
than  on  the  State's  method  of 
administering  the  service,  in 
Commonwealth  of  Massachusetts  v. 
Bowen.  816  F.2d  796  (1st  Cir.  1987).  the 
First  Circuit  Court  affirmed  the  finding 
of  the  district  court.  Following  an  appeal 
to  the  United  States  Supreme  Court  on  a 
jurisdictional  issue  {Bowen  v. 

Massachusetts, U.S .  108 

S.Ct.  2722  (1988)).  the  district  court 
opinion  was  upheld. 

Second,  the  Education  of  the 
Handicapped  Act  Amendments  of  1986 
(Pub.  L  99^57)  make  it  difficult  to 
employ  the  "payor  of  last  resort" 
principle  outlined  above.  These 
amendments  indicate  that  funds 
provided  under  Pub.  L  94-142  would  not 
be  used  to  satisfy  a  financial 
commitment  for  services  that  would 
have  been  paid  for  by  other  Federal, 
State,  and  local  agencies  (including 
health  agendes)  if  these  services  were 
not  provided  as  part  of  the  handicapped 
child's  lEP. 

Finally,  section  1903  of  the  Act  has 
been  amended  by  section  411(k)(13)  of 
the  Medicare  Catastrophic  Coverage  Ad 
of  1988  (Pub.  L  100-360).  As  amended, 
section  1903  indudes  a  stateotent  that 
nothing  in  title  XIX — 

shall  be  consUved  as  proliibiting  or 
restricting,  or  autbori^ng  the  Secretary  to 
prohibit  or  restrict,  payment  under  subsection 
(a)  for  metfical  assistance  for  covered 
services  (etnphasia  added)  furnished  to  a 
handicapped  child  because  such  services  are 
included  in  the  child's  indmdualiicd 
ediicahOR  progrsm  estabiisfied  porsvairt  to 
part  B  of  the  Educatioa  of  the  HaoAcapped 
Act  or  famished  to  a  handicapped  iaimat  or 
toddler  because  such  services  are  included  in 
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•he  child's  individualized  family  service  plan 
adopted  pursuant  to  part  H  of  such  Act. 

The  intent  of  these  amendments  is  to 
ensure  that  services  that  would 
ordinarily  be  provided  or  paid  for  by 
other  agencies  for  handicapped  children 
would  be  continued.  The  congressional 
committee  report  that  accompanied  the 
change  states  explicitly  the  committee's 
intent  that  Medicaid  cover  the  "related 
services"  it  had  previously  denied  under 
the  educational  services  exclusion  (H.R. 
Rep.  No.  661, 100th  Cong..  2nd  Sess.  268- 
69  (1988)). 

n.  Proposed  Changes  to  the  Regulations 

As  a  result  of  the  1986  amendments  to 
Pub.  L  94-142,  the  litigation  in 
Massachusetts,  and  provisions  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988.  we  propose  to  revise  the 
regulations  concerning  the  prohibition 
against  the  use  of  FFP  for  educational 
and  vocational  services. 

We  would  revise  42  CFR  441.13(b)  to 
clarify  the  current  prohibition  against 
the  use  of  FFP  for  vocational  and 
educational  activities  in  ICFs/MR  and 
psychiatric  facilities  or  psychiatric 
programs  for  those  under  21.  The  revised 
language  would  state  that  FFP  is  not 
available  for  formal  educational 
services  or  vocational  services  for 
residents  of  ICFs/MR  or  for  those 
receiving  services  from  psychiatric 
facilities  or  programs  that  provide 
inpatient  psychiatric  services  to 
individuals  under  age  21.  Covered 
services  include  only  those  services  that 
are  medical  or  remedial  in  nature. 

We  would  specify  that  formal 
educational  services  are  those  relating 
to  training  in  traditional  academic 
subjects.  Subject  matter  rather  than 
setting,  time  of  day,  or  class  size 
determines  whether  a  service  is 
educational.  Traditional  academic 
subjects  indude,  but  are  not  limited  to, 
science,  history,  literature,  foreign 
languages,  and  mathematics.  Vocational 
services  relate  to  organized  programs 
that  are  directly  related  to  the 
preparation  of  individuals  for  paid  or 
unpaid  employment.  (This  definition  is 
adapted  from  34  CFR  300.14(b)(3),  the 
Department  of  Education  regulations 
implementing  Pub.  L  94-142.)  We  have 
used  this  definition  because  it  clearly 
ties  vocational  services  to  employment, 
not  to  acquisition  of  normal  health 
status.  This  is  compatible  with  the 
statutory  philosophy  of  Medicaid  as  a 
medical  program  rather  than  an 
educational  program.  As  a  side  benefit, 
we  hope  that  the  use  of  a  single 
definition  of  vocational  training  by 
HCFA  and  the  Department  of  Education 
will  help  eliminate  confusion  about  the 
nature  of  covered  services.  We  would 


specify  that  examples  of  vocational 
services  include,  but  are  not  limited  to. 
sheltered  workshops  and  supported 
employment.  Additionally,  we  would 
provide  an  exception  to  the  FFP 
limitation.  We  would  specify  that 
services  required  tp  provide  active 
treatment  to  residents  would  not  be 
subject  to  the  exdusion.  Thus,  FFP 
would  be  available  for  active  treatment 
as  defined  at  §  483.440(a)  for  ICF/MR 
residents  and  at  {  441.154  for 
individuals  under  age  21  receiving 
inpatient  psychiatric  services.  Altiiough 
vocational  and  educational  services  are 
covered  imder  Medicaid  if  they  are  part 
of  active  treatment  we  caution  that  the 
degree  of  independence  and  self- 
reliance  exhibited  by  an  individual 
effectively  using  these  services  should 
bring  into  question  the  propriety  of  his 
or  her  placement  in  an  ICF/MR. 

m.  Regulatory  Impact  Statement 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  an  initial 
regulatory  impact  analysis  for  any 
proposed  regulation  that  meets  one  of 
the  E.O.  criteria  for  a  "major  rule";  that 
is.  one  that  would  be  likely  to  result  in: 
an  annual  effect  on  the  economy  of  $100 
million  or  more:  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agendes,  or  geographic 
regions:  or  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  comjjete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  addition,  we  generally 
prepare  an  initial  regulatory  fiexibility 
analysis  that  is  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C  601  through  612),  unless  the 
Secretary  certifies  that  a  proposed 
regulation  would  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA,  we  Heat  all  providers  and 
fiscal  intermediaries  as  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  603  of  the  RFA. 
For  purposes  of  section  1102(b)  of  the 
Act  we  define  a  small  rural  hospital  as 
a  hospital  with  fewer  than  50  beds 
'  located  outside  a  metropolitan 
statistical  area. 

These  proposed  changes  would  only 
darify  the  prohibition  against  the  use  of 
FFP  for  vocational  training  and 
educational  activities  in  ICFs/MR  and  in 
psychiatric  facilities  or  programs 


providing  psychiatric  services  to 
individuals  under  age  21.  Recent  court 
decisions  and  statutory  changes  have 
changed  current  policy.  These  changes 
would  require  coverage  of  certain 
medical  services  that  ^re  part  of  on  lEP, 
and  that  here  to  fore  were  prohibited 
from  FFP.  We  do  not  expect  that 
coverage  for  these  additional  services 
would  have  a  significant  economic 
effect  on  the  Medicaid  trust  fund. 

For  these  reasons,  we  have 
determined  that  the  threshold  criteria  of 
E.0. 12291  would  not  be  met  and  a 
regulatory  impact  analysis  is  not 
required.  Further,  we  have  determined, 
and  the  Secretary  certifies,  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
would  not  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Therefore,  we 
have  not  prepared  a  regulatory 
flexibility  analysis. 

IV.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  specified  in  the  "Date" 
section  of  this  preamble,  and,  if  we 
proceed  with  a  final  rule,  we  will 
respond  to  the  comments  in  the 
preamble  of  that  rule. 

List  of  Subjects  in  42  CFR  Part  441 

Family  planning.  Grant  programs — 
health,  infants  and  children,  Medicaid. 
Penalties.  Prescription  drugs.  Reporting 
and  recordkeeping  requirements. 

42  CFR  part  441,  subpart  A  would  be 
amended  to  read  as  foUows: 


PART44-(AIIENOEO] 

1.  The  authority  citation  for  part  441 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C  1302). 

2.  Section  441.13(b)  is  revised  to  read 
as  follows: 

I441.1S   PrdiMllons  on  FFF: 
Risuumonaaiea  i 


(b)  With  the  exception  of  active 
treatment  services  (as  defined  in 
1 483.440(a)  of  this  chapter  for  residents 
of  ICFs/MR  and  in  1 441.154  for 
individuals  under  age  21  receivuig 
inpatient  psychiatric  services), 
payments  to  institutions  for  the  mentally 
retarded  or  persons  with  related 
conditions  and  to  psychiatric  facilities 
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or  programs  prorMing  inpatient 

psy Cnia  ll  R#  M^flCCff  to  HMjfVtAWW  oncVBT 

age  21  nay  ant  mdiRifr  retmtmrsemenf 
for  kmoai  edoeationa)  aervieea  or  for 
vocational  aervioes.  Fbmml  nhwational 
serrices  rdale  to  trammg  in  (radftinnl 
academic  sobfects.  Subiec*  matter  rafber 
than  setting,  time  of  day,  or  class  size 
deteimines  wfwtber  a  service  is 
educational.  Traditional  aca(femie 
subjects  inchide;  but  are  not  limited  to, 
science,  hifttory,  BteTature,  (oceign 
langoages.  uid  natbenaties.  Vocatienal 
services  relate  to  orgasizerf  programs 
that  are  directly  related  to  the 
preparatton  of  imfividuals  for  paid  or 
unpaid  empfaywent.  Examples  of 
vocational  services  indndc.  bat  are  not 
limited  ta  sbehered  workshopa  and 
supported  emphiymciil. 

(Catalog  of  Federal  Donestic  Aisistance 
Program  Na  13.714.  MMical  Aaaiatance 
Program) 
Dated:  August  3. 19001 

Louis  B.  Hay*. 

Acting  Administrator.  Heahh  Care^FSnancrng 
AdraiaistrmUoa. 


AppfuvciL  I 
Loais  W.  SolKvaiL 
Secretary. 

|FR  Doc  90-3873  Filed  2-20-Sft  &45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPartM 

IDA-W-an) 

Aworago  SdMduio  OWMreamants 

AOCNCv:  Federal  CoomiaiRcations 

Commission 

action:  Proposed  rolcmaking. 


:  This  notice  establishes  the 
comment  and  reply  fifing  fonn  and  dates 
for  comments  and  replies  on:  (1) 
Revisions  to  the  average  schedules  that 
were  proposed  by  the  National 
Exchange  Carrier  Aasodation.  Inc. 
("NECA")  on  December  29. 190;  (2) 
Consolidated  Telephone  Company's 
Petition  for  Reconsideration  (filed  June 
14. 1989):  (3)  and  requests  by  average 
schedule  companies  seeting  tiansitioaal 
or  other  supplemental  pajmieats  in 
addition  to  those  proposed  by  NECA  for 
the  period  from  May  31. 1990  to  {aty  1 
1991. 

OATCK  Qanmeols  are  dae  on  or  befua 
March  5.  laao.  Reply  conaaeats  are  due 
on  or  before  March  1&  19891 
MNMCSacsc  Federal  Coamianicafmns 
Comanssioii.  1919  M  Sircel  NW.. 
Washington.  DC  20S54. 


(COWTACTt 
Kent  Nilsson.  Cbmmon  Carrier  Rueen. 
Federal  Communications  Commission. 
Washington.  DC  20654.  f2BZ)  632-6363. 


iTEO 


OnOERCSTi 


In  the  matter  of  the  Nationaf  Exchange 
Carrier  Asaoctstian  December  29, 1989 
Proposed  RerisioB  to  the  Average  Scfiednle 
Fonnula  and  Other  Average  SdiedkHe  Isaacs 

Order 

Adopted:  February  12. 19Sa 
Released:  February  14. 108a 
By  the  ChieL  Coouaoa  Carrier  Buremi. 

/.  Intnxfactfon 

1.  Payments  to  average  schedule 
companies  from  interstate  revenae  pocrfs 
administered  by  the  National  Exchange 
Carrier  Association.  Inc.  ("NECA")  are 
made  in  accordance  with  a  fonnala 
approved  by  the  ComwiiBieon.'  NECA  is 
required  to  submit  **a  proposed  revision 
of  the  formula  for  eadi  anmial  period 
*  *  *  or  certify  d»at  a  majority  of  the 
directors  of  the  association  believe  that 
no  revisions  are  warranted  for  such 
period  on  or  before  December  31  of  the 
preceding  year."  "  On  December  29, 
1989.  NECA  filed  proposed  revisions  to 
the  average  schedule  formula  with  an 
effective  date  of  July  1. 1990.*  Parties 
seeking  dianges  to  the  average  schedele 
formula  proposed  by  NECA  for  the 
period  beginning  July  1. 1990  and 
concluding  June  30. 1991  are  to  file 
comments  by  March  S.  1990  and  replies 
by  March  19.  t99a  Any  average 
schedule  company  seating  transitional 
or  other  supplemental  payments  in 
addition  to  those  proposed  by  NECA 
should  include  such  requests  in 
comments  to  be  filed  on  or  before  March 
5. 1990.*  In  adcfition.  any  party  wishing 
to  raise  any  matter  concerning 
disbursements,  by  NECA.  to  average 
schedule  companies  for  the  period  from 
May  31. 1900  tfatough  )«ae  3a  1991 
should  do  so  in  thia  proceeding. 


>  47  CFR  aSflSeia). 

*  «7  CFft  flSJSa4b)  a*  iwiMri  in  AccessTofiff 

Filing  S<.hrdulc&.  3  FCC  Red  S49S.  SSOO  (Nast. 

>  NECA  ISW  Modificalion  of  Average  Schedules 
■1 1  (Bled  Dec.  Z9.  tSSS)  and  Errata  (fited  |an.  18. 
198S)  [~Hm  Averafir  Sdledidr  FHinf "). 

*  In  this  ppacatdlag  we  wil  afao  cuwaiJir 
CoiaolidMd-s  PMHioa  for  R«MMi4Hatian  of  Ike 
CoRimissiua'i  deciaioa  conccnuug  Um  avenge 
fchedulp  rortnutd  (hat  t>ecanie  effective  April  I. 
1980.  Consulidatnf  Teiephone  Cuimwiiy  y^ttWoil  For 
Reconsideration  (Hied  |une  14. 19Si| rCaMoUMad 
pelitioa"  I.  Sea  aiM  CmiWfcta*  Rep**  (Ny  7. 
19aS(.  Sae.  gcaeral^.  Reviaiona  \m  the  Ayerafi 
Schedules  ProyMsed  by  NECA.  4  FCC  Red  2804 
(Com.  Car.  Bur.  T98at  ( "TSap  A  rerage  SiJtedult 


II.  NBCA '«  Propoged Average  Schedute 

Formula 

2.  NECA  proposes  a  mondily 
settiement  per  common  access  fine  of 
$12.433867— ($.014876)  (access  Rnes  per 
exchange]  for  exchanges  with  fewer 
than  385.554541  access  lines.  In  the  case 
of  exchanges  with  385.554541  access 
lines  or  more,  NECA  proposes  a 
settlement  of  $8.698135  for  each  access 
line.  In  both  cases,  settlements  would  be 
adjusted  to  reflect  the  pooled  rate  of 
return  based  on  a  common  line  factor 
equal  to  .595399+ (3.371674)  (ROR). 
NECA  expects  that  these  modifications 
will  result  in  aggregate  common  line 
formula  reductions  of  4.17  percent* 

3.  NECA  proposes  a  settlement  per 
minute  for  traffic  sensitive  central  office 
functions  equal  to 

$.029183 +($1M.953284  ^vided  by 
access  minutes  per  exdiange).  Foe 
intertoll  switching,  NECA  proposes  a 
monthly  settkmeat  per  tnnk  of  $2ai7. 
For  distance  sensitive  line  haul  NECA 
proposes  a  monthly  setdemeat  of 
($1.124768)  (interstate  drcvit 
miles) +($L0(n50(H  (toaffic  sensitive 
switched  nnnites).  With  respect  to  the 
"Line  Haul  Nan  Distaoce-Senaitive" 
category,  NECA  proposes  a  settlement 
for  each  interestato  circuit  terminatioa 
of  $32.87,  and,  for  special  access,  a 
settlement  equal  to  .936639  times  the 
exchange  carrier's  special  access 
revenues.  All  traffic  sensitive 
settlements  ander  NECA's  proposal 
would  be  ac^usted  to  reflect  the  pooled 
rate  of  retnm  on  the  basis  of  a  factor 
that  is  equal  to  J3582S+ (3.034791) 
(ROR).  NECA  expects  that  those 
modifications  arill  resalt  m  trafTic 
sensitive  fersHia  redactnos  of  3ul9 
percent.* 

4.  In  addition  to  common  line  and 
traffic  sensitive  settlement  schedules, 
NECA  has  also  proposed  settlement 
schedules  for  the  following  services: 
CABS  and  admimstrative  expenses, 
equal  aixess  implementatton,  mterim 
800  NXX  translation  services,  snd 
Signaling  System  7  services.  For  these 
services,  the  NECA  proposed  monthly 
settlement  is:  (1)  $371.54+  ($.000468) 
(total  access  omiates)  for  CABS  and 
adnmnstrati've  expenses;  (2)  "the 
interestote  portion  of  initial  increaiental 
equal  access  expenses  paid  in  the  month 
in  which  they  are  incurred**  plus  .0238 
times  the  interstate  portion  of  initial 
incremental  eqoal  access  investment  for 
equal  access  iaipfcnientation;  and  (3) 
interim  800  NXX  translation  service 


*  Id.  at  a  I-1Z  to  1-14:  NECA  Errata  (Tan.  1& 


•  M  at  K.  I-U  to  Un. 
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revenues  less  uncollectibles  for  interim 
800  NXX  translation  settlements.^  For 
Signaling  System  7  Compensation. 
NECA  proposes  a  monthly  payment  of 
$326  for  eadi  central  office  with  signal 
point  equipment  in  service  and  $1252  per 
month  for  each  central  office  with 
Signaling  System  7  switching  in 
service.' 

///.  Additional  Issues 

A.  Supplemental  Transition  Payments 

5.  In  response  to  NECA's  first  average 
schedule  filing,  the  Commission 
approved  a  plan  that  included  transition 
payments  for  certain  average  schedule 
companies  that  terminate  on  May  31. 
1990.*  In  the  filing  proposing  that 
transition.  NECA  stated  that  further 
study  would  be  required  to  determine  if 
additional  transitional  relief  would  be 
required  after  that  date  On  August  16, 
1989,  NECA  filed  a  Report  stating  tiiat 
the  transition  plan  had  accomplished  its 
objective,  and  concluding  that  there  is 
no  need  for  the  transition  plan  to  be 
extended  beyond  its  scheduled 
expiration  date.  That  NECA  Report 
stated  that  "the  expiration  of  the  overall 
*  *  *  transition  plan  does  not 
necessarily  preclude  the  possibility  of 
individual  relief  for  companies  in 
particularly  compelling 
circumstances."  ••  NECA  subsequently 
forwarded  to  the  Chief,  Common  Carrier 
Bureau,  statements  from  four  average 
schedule  companies  seeking  additional 
transition  payments."  National 
Utilities,  Inc.  and  ICORE  also  filed 
separate  requests  for  supplemental 
payments." 


'  1990  Averajie  Schedule  Filing  al  1-15  lo  1-16. 
NECA  slates  that  its  interim  BOO  translation 
sclllrmenls  proposal  is  unchanged  from  last  year. 
/(/.  at  1-16.  See  also  id.  at  Section  VIII.  NECA 
Modification  of  Average  Schedules  at  VIII-104  (Oct 
3,19881. 

■  1990  Average  Schedule  Filing  al  MS. 

•  See.  ypiwrolly.  NECA  Study  of  ARPM 
Transition  Plan  and  Petition  of  National  Utilities. 
Inc.  For  Relief  For  High  Cost  Average  Schedule 
Companies  in  Alaska.  DA  80-1656.  at  para.  8  and 
note  27  (Com.  Car.  Bur.  Dec  27. 1980)  ["TromilioH 
Plan  Onhi'Y  MTS  and  WATS  Mariet  Structure: 
Average  Schedule  Companies.  103  FCC  2d  1017. 
102S-28. 1029  (1988). 

'•  NKCA  Report  In  the  Matter  of  NECA  Study  of 
ARPM  Transition  Plan  (Aug.  18. 1980)  at  4. 

X  Utter  from  Mr.  )Jl.  NaseL  NBCA  Vice 
President— indastry  Relatiom.  to  Dr.  Gerald  Brock. 
Chief.  Common  Carrier  Bnreaa  (Aag  8. 1980). 

"  Petition  of  National  Utilities,  inc.  (or  Relief  For 
High  Cost  Average  Schedule  Companies  in  Alaska 
(Oct.  27. 1989).  National  aho  raquesled 
consideration  of  a  special  maltiplier  factor  for  Mfh 
cost  average  schedtde  oon^Mnies  ia  Alaska.  M  al  1. 
Petition  of  the  ICORE  Comi>anies  To  Strike,  or  la 
The  Alternative  For  Formal  Notice  and  Comment 
Rulemaking  Procadatas  (Sept. ».  198S).  In  thai 
peUlio*.  ICORE  arsaad  HmI  the  1988  Iraasilion  plaa 
did  not  terminate  on  May  31. 1880.  Id.  al  3.  Sec 
generally.  Tniiisitioa  Plan  Order  supra,  note  9. 


6.  Hie  Traasitian  PJaa  Order  denied 
the  ICORE  petition  and  dismissed  the 
National  Utilities  petition.  That  order 
said  that  National  may  seek  relief  in 
pleadings  filed  in  response  to  average 
schedule  revisions  NECA  files  on  or 
before  December  31, 1989  and  that 
"[a]ny  other  average  schedule  company 
seeking  supplemental  payments  or  any 
other  modification  (rf  die  revisions 
submitted  by  NECA  should  present  its 
views  in  the  context  of  that  proceeding." 
Id.  at  para.  10.  If  any  of  the  four 
companies  that  subiniitted  statements  to 
NECA  wish  to  pursue  requests  for 
supplemental  payments,  such  requests 
should  be  presented  as  suggested 
modifications  of  the  proposed  NECA  plan 
in  comments  filed  on  or  before  March  5. 
1900. 

B.  Consolidated  Petition  For 
Reconsideration 

7.  On  June  14. 1980,  the  Consolidated 
Telephone  Company  ("Consolidated") 
filed  a  petition  requesting 
reconsideration  of  certain  porttons  of 
the  Order  approving  the  revisions  to  the 
average  schedule  formula  that  became 
effective  April  1, 1989."  Consolidated 
requested  transition  relief  in  addition  to 
that  provided  in  the  approved  plan, 
stating  that  the  relief  granted  is 
insufficient  in  light  of  the  reductions  in  it 
line  haul  settlements.  Consolidated  also 
criticized  NECA's  line  haul  formula  for 
failing  to  approximate  the  costs  of 
average  schedule  companies  with  low 
line  haul  usage.  As  a  consequence. 
Consolidated  requested  that  the 
Commission's  Common  Carrier  Bureau 
order  NECA  "to  begin  working  on 
revisions  to  the  distance  sensitive  line 
haul  fonnula  that  will  take  into 
consideration  the  issues  raised  herein 
and  in  Consolidated's  previous 
pleadings."  **  In  opposing 
Consolidated's  petition,  NECA  stated 
that  it  was  committed  to  performing  the 
studies  that  Consolidated  has  suggested, 
that  it  would  discuss  study 
methodologies  with  Consdidated  and 
that  it  would  keep  Consolidated 
informed  of  the  stody  results.'* 

a  In  its  December  29. 1989  filing, 
NECA  describes  the  stiidies  that  it 
undertook  at  the  request  of,  and  in 
cooperation  with.  Consolidated." 
NECA  states  that  its  statistical  tests 


*  *  *  reveal  that  the  carrsnt  has  haal 
foraiula  Btmcture  sstimates  well  the  actual 
line  haul  costs  of  these  osst  companies.  Hm 
tests  also  show  dwt  olfasr  fbnaala  stfaetsMS 
cosM  woii  approxiawlely  ss  weH.  Ilisy  do 
net  tadlcate  that  a  aew  fnimeis  sH aotess 
would  be  superior  to  the  cerrsat  stieUsie." 

As  a  consequenoe,  NECA  did  aol 
change  the  settlement  vaiiablee  that 
were  oontafaied  in  the  line  haol  partial 
of  the  average  schedule  foranila.** 
NBCA  did  state,  however,  thai  tt  wiB 
continoe  to  study  altemativa  variable* 
on  the  basis  of  a  larger  data  base  that  H 
is  collecting  and  that  dioee  data  wiU  be 
evaluated  prior  to  the  next  averagB 
schednle  formula  fUing.'* 

IV.  Discussion 

9.  For  pinpooes  of  aifaninistiative 
efficiency,  we  have  decided  to 
consolidate  our  consideration  of  the 
NECA  plan  for  the  period  commencing 
July  1, 1990,  and  any  proposed 
modifications  of  that  plan  and  our 
consideration  of  the  Consolidated 
petition  for  reconsideration.  We  believe 
that  diis  procedure  will  improve 
administrative  efficiency  since  NBCA 
has,  in  response  to  Consolidated's 
reconsideration  reqaests,  performed  an 
additional  line  haul  study  in 
consultation  with  Consolidated  '*  and 
now  proposes  to  continue  use  of  the 
independent  variables  for  line  haul 
settlements  to  which  Consolidated  had 
previously  lodged  objections."  Persons 
who  wrish  to  submit  additional 
information  or  arguments  relating  to  the 
Consolidated  petition  may  includis  such 
information  or  arguments  in  pleadings 
filed  in  repsonse  to  the  proposed 
average  schedule  revisions. 

V.  Ordering  Clauses 

10.  Accordingly,  pursuant  to  Sections 
0.91, 0.291.  and  1.1  of  the  Commissioa's 
rules,  47  CFR  0.91. 0.291,  and  1.1,  it  is 
ordered,  that  comments  on  the  average 
schedule  revisions  proposed  by  NECA 
to  become  effective  July  1, 1980  shall  be 
filed  not  later  than  March  5, 198a  Reply 
comments  shall  be  filed  on  or  before 
March  19, 1990. 

11.  It  is  further  ordered  That  parties 
shall  file  five  copies  of  their  comments 
and  reply  comments  with  the  Secretary, 


•*  Conaoiidatod  Tdephone  Company  PtliUnn  For 
Reconsideration  (filed  |uly  7. 1980). 

•«  U.  al  17. 

••  NECA  OppotlHon  To  Conaolidated  Tetepbone 
Company's  Petition  For  RdconsideraMan  al  1-R 
(|une  27. 1989]  ( "NECA  Opposition"). 

••  Ml  al  ML  D(-l  lo  IX-42. 


•*MallX-n. 

■•  iU  al  l-e.  1-13  to  1-14.  A*  aotad  above, 
althot^  NBCA  continaad  to  aae  tha  aanw 
seMement  variables  that  11  prapoaad  fM  Octafear  3. 
1988.  NBCA  propaaes  to  chanfe  Ibe  ttohiaa  af  *e 
coefficienis  that  are  associatad  ari*  teae 
variables.  U.  al  1-13  lo  i-14. 

••  Id.  al  l-S  lo  Ma 

*•  See  1980  Average  Schedale  FWnt  al  ii.  l-e  to  I- 
ialX-1  to  IX-42. 

'•A/.all-UMl-14.l 
passim. 
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FCC.  1919  M  Street  NW..  Washington. 
DC  20554.  Two  copies  of  all  filings  are 
to  be  filed  with  Peggy  Reitzel.  Common 
Carrier  Bureau.  FCC  room  544. 1919  M 
Street  NW..  Washington.  DC  20554  and 
with  the  Commission's  contractor  for 
public  service  records  duplication. 
International  Transcription  Services, 
Inc.  ("ITS"),  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037.  All 
comments  and  reply  comments  shall  be 
captioned  "In  the  Matter  of  National 
Exchange  Carrier  Association  December 
29. 1989  Proposed  Revisions  to  the 
Average  Schedule  Formula  and  Other 
Average  Schedule  Issues."  Copies  of 
NECA's  1990  Average  Schedule  filing 
and  the  comments  and  reply  comments 
filed  in  this  proceeding  may  be  obtained 
from  its  at  (202)-857-380a  The  record  in 
this  proceeding  is  also  available  for 
public  inspection  and  duplication  in 
room  544. 1919  M  Street  NW., 
Washington.  DC 

12.  It  is  further  ordered.  That  for  the 
purpose  of  ex  parte  communications, 
this  proceeding  will  be  treated  as  a  non- 
restricted  proceeding  that  is  subject  to 
the  provisions  of  §  1.1206(a)(lH5)  of  the 
Commissions  rules,  47  CFR  1.1206(a)(1)- 
(5)(1988). 

13.  For  further  information,  contact 
Kent  Nilsson  at  (202)-632-«363. 
Federal  Cominunicationt  Commission. 
Ricksfd  M.  Hrattooe. 

Cft«e/.  Common  Carrier  Bureau. 
(FR  Doc.  90-3875  Filed  2-20-SO:  8:45  am| 
\  COW  STia-oi-ii 
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•PR  Docket  NOl  tfr-IT:  FCC  90-32] 

MvMnM  SarvlCM;  ComnMrdal  and 


VMF  CtwnMto  87  and  72  m  th*  PugM 
Sound  Araa 

AOCNCv:  Federal  Communications 
Commission. 

:  Proposed  rules. 

:  The  proposed  rules  would 
permit  commercial  and  noncommercial 
vessels  to  share  VHP  channels  67  and  72 
in  the  Puget  Sound  area.  Such  sharing  is 
ooi  now  permitted.  This  rulemaking  was 
requested  by  the  North  Pacific  Marine 
Radio  Council. 

bATEs:  Comments  are  due  on  or  before 
March  23. 1990  and  reply  comments  on 
or  before  April  9, 1990. 
snnwffliri  Federal  Communications 
Commission,  Washington.  DC  20554. 


TOR  RNITMBI MFONMATMM  contact: 

Robert  P.  De Young  Private  Radio 
Bureau.  (202)  632-7175. 
SUPMMKMTAIIV  a^OllMATlOW:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  (NPRM)  adopted 
January  22. 1900.  and  released  February 
1.  igoa  The  full  text  of  this  Commission 
document  and  the  proposed  rules  are 
available  for  inspection  and  copying 
diuing  normal  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW.. 
Washington.  DC  The  full  text  of  this 
decision  may  also  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Services. 
Inc.  (202)  857-380a  2100  M  Street  NW.. 
Washington.  DC  20037. 

Summary  of  notice  of  proposed 
nilemaking:  Under  current  Commission 
Rules  only  one  VHF  channel  (channel  9) 
can  be  used  by  both  commercial  and 
noncommercial  vessels  in  the  Puget 
Sound  area.  The  petitioner  has 
requested  and  the  Commission  has 
proposed  to  permit  two  additional 
channels  for  such  use,  channel  67, 
currently  restricted  to  commercial 
intership  communications,  and  channel 
72.  currently  restricted  to 
noncommercial  intership 
communications.  The  proposal,  if 
adopted,  will  be  consistent  with  current 
usage  in  adjacent  Canadian  waters. 

We  have  determined  that  section 
605(b)  of  the  Regulatory  Flexibility  Act 
of  1980  (Pub.  L  96-354)  does  not  apply  to 
this  rule  making  proceeding  because,  if 
promulgated,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule  would  allow  both 
commercial  and  noncommercial 
intership  communications  on  two 
additional  channels  in  the  Puget  Sound 
area.  This  usage  should  net 
substantially  affect  vessels  operating  in 
this  area.  The  rule  change  would  ease 
communications  in  the  area  by  allowing 
vessels  to  operate  in  the  same  manner 
they  can  now  operate  in  adjacent 
Canadian  waters. 

Oideriiig  clause:  Authority  for 
issuance  of  this  Notice  is  contained  in 
sections  4(i),  303  (f)  and  (r)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i)  303  (f)  and  (r). 
Pursuant  to  applicable  procedures  set 
forth  in  S§  1.415  and  1.419  of  the 
Commission's  Rules  (47  CFR  1.415  and 
1.419)  interested  parties  may  file 
comments  on  or  before  March  23, 1990 
and  reply  comments  on  or  before  April 
9. 1990.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  To  file  formally  in 
this  proceeding,  participants  must  file  an 


original  and  five  copies  of  all  comments, 
reply  comments  and  supporting 
comments.  If  participants  want  each 
Commissioner  to  receive  a  personal 
copy  of  their  comments,  an  original  and 
nine  copies  must  be  filed.  Comments 
and  reply  comments  should  be  sent  to 
Office  of  the  Secretary.  Federal 
Communications  Commission, 
Washington.  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street  NW..  Washington.  DC.  A  copy  of 
this  NPRM  shall  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  SubjecU  in  47  CFR  Part  80 

Radio.  Maritime  services.  Ship 
stations.  Frequencies. 
Federal  Communications  Commission. 
Donna  R.  Searcy. 
Secretary. 

[FR  Doc.  90-3876  Filed  2-20-90;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WNdlifa  Sarvica 
50  CFR  Part  17 

RIN  1018-AB36 

Endangarad  and  Threataned  WHdWfe 
and  Planta;  Public  Haaring  arid 
Raopaning  of  Comment  Parlod  on 
Propoaad  Thraatenad  Status  for 
Inflatad  HaalapBttar 

AOENCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule:  notice  of  public 

hearing  and  reopening  of  comment 

period. 

summary:  The  U.S.  Fisn  and  Wildlife 
Service  (Service)  gives  notice  that  a 
public  hearing  will  be  held  on  the 
proposed  determination  of  threatened 
status  for  the  inflated  heelsplitter, 
Potamilus  inflatus,  and  that  the 
comment  period  on  the  proposal  is 
reopened.  The  proposal  was  published 
in  the  Federal  Re^er  on  October  27. 
1989  (54  FR  43835).  This  freshwater 
mussel  is  currently  known  from  only  the 
Amite  River,  Louisiana,  and  the 
Tombigbee  and  Black  Warrior  Rivers. 
Alabama.  Habitat  modification  by 
gravel  dredging  and  for  Hood  control 
and  navigation  represent  major  threats 
to  this  species.  This  hearing  and  the 
reopening  of  the  comment  period  will 
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allow  comments  on  this  proposal  to  be 
submitted  from  all  interested  parties. 
dates:  The  comment  period  on  the 
proposal  is  reopened  Febniaiy  21. 1990. 
The  public  hearing  will  be  held  btMn  7  to 
10  p.m..  on  Wednesday.  March  14, 1990. 
in  Jackson.  Mississippi  The  comment 
period,  which  originally  closed  on 
December  26, 1989.  now  closes  on  March 
26,1990. 

AOORSSacs:  The  public  hearing  will  be 
held  in  the  Mississippi  Museum  of 
Natural  Science,  111  North  Jefferson 
Street  Jackson.  Mississippi.  Written 
comments  and  materials  should  be  sent 
to  Complex  Field  Supervisor,  U.S.  Fish 
and  Wildlife  Service.  Jackson  Mall 
Office  Center.  300  Woodrow  Wilson 
Avenue.  Suite  316.  Jackson.  MS  39213. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment  diuing  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

James  H.  Stewart  at  the  above  address 
(601/965-4900  or  FTS  490-4900). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  inflated  heelsplitter  was  first 
described  as  Symphynota  inflala  by  Lea 
in  1831.  While  the  taxonomic  status  of 
this  species  has  not  been  questioned  in 
the  literature,  there  has  been 
considerable  discussion  of  the  genus.  It 
has  been  placed  in  Unio,  Lampsilis. 
Metaptera.  Margarita,  Margaron,  and 
Proptera.  in  addition  to  the  other  names 
discussed  here  (Simpson  1914,  Clarke 
1986,  Hartfield  1988).  Potamilus  is 
accepted  as  the  correct  generic  name  by 
numerous  authors  (Morrison  1960. 
Valentine  and  Stansbery  1971,  Clarke 
1986.  Turgeon  et  al.  1968).  The  common 
name  in  general  usage  for  this  species 
has  been  the  Alabama  heelspUtter.  This 
notice  follows  the  common  names  as 
used  in  Tuigeon  et  al.  (1988)  in  support 
of  the  effort  to  standardize 
nomenclature  of  mussels.  The  inflated 
heelsplitter  was  known  historically  bom 
the  Amite  and  Tangipahoa  Rivers, 
Louisiana:  the  Pearl  River.  Mississippi: 
and  the  Tombigbee,  Black  Warrior. 
Alabama,  and  Coosa  Rivers.  Alabama 
(Hurd  1974.  Stem  1976,  Hartfield  1988). 
The  presently  known  distribution  is 
limited  to  the  Amite  River,  Louisiana, 
and  the  Tombigbee  and  Black  Warrior 
Rivers,  Alabama  (Stem  1976.  Hartfield 
1988).  The  collection  of  this  species  from 
the  Pearl  River  by  Hinckley  was 
reported  by  Frierson  (1911)  and  a  single 
valve  collected  by  Parker  is  curated  in 
the  U.S.  National  Museum  (Dr.  James 
Williams.  U.S.  Fish  and  Wildlife  Service, 
pers.  comm.  1988).  There  are  no  other 
reported  collections  from  the  Pearl  River 


(Hartfield  1968).  A  single  specimen  was 
collected  from  the  Tangipahoa  River. 
Louisiana,  in  1964  by  Stein  and 
Stansbery  (Dr.  David  Stansbery.  Ohio 
State  University,  pers.  comm.  1985). 
Hartfield  (1968)  did  not  find  the  qiecies 
in  the  Tangipahoa  River  during  hiii 
survey.  Hurd  (1974)  doubted  tbie 
occurrence  of  this  species  in  the  Coosa 
River  based  upon  the  sin^e  lot  available 
in  museums.  The  species  nas  not  been 
reported  ttom  ttie  Coosa  or  Alabama 
Rivers  in  over  20  years  (Hurd  1974. 
Hartfield  1088). 

The  inflated  heelsplitter  has  an  oval 
compressed  to  moderately  inflatad.  thfai 
shell.  The  valves  may  gape  antetk»ty. 
the  umbos  are  low.  sliid  maie  la  a 
prominent  posterior  wing  that  OM^r 
extend  anterior  to  die  braka  in  yooag 
individuals.  Tha  sheO  is  brown  to  Uaidc 
and  may  have  green  rays  in  young 
individuals.  The  ombonal  cavity  is  yaiy 
shallow  and  the  nacre  is  pink  to  porpla. 
Shell  length  reaches  140  millimeters  p 
V^  inches)  in  adults  (Stern  1970).  It  is 
most  similar  to  the  pink  paperriidl 
[Potamilus  ohioanaia\  yet  is  easily 
distinguished  by  shdl  morphology 
(Hartfield  1968).  Ilia  sheD  and  teeth  off 
the  inflated  heelsi^ttar  are  more 
delicate  and  the  shdl  is  darker  and 
pointed  posterior  where  Ham  ^pksk 
papershell  is  rounded  posterior.  The 
inflated  heelsplitter  appears  more 
inflated  due  to  a  more  developed  and 
rounded  posterior  ridge,  llie  posterior 
wing  of  the  inflated  hedsplitter  is  more 
pronounced  and  abruptly  rounded  over 
the  dorsum.  The  pink  papershdl  may 
lack  much  of  a  wing,  and  when 
pronounced,  it  may  be  only  sligbdy 
rounded  and  extend  scarcely  above  the 
dorsum  (Hartfield  1968).  Lending  further 
taxonomic  strength  to  this  spedes 
distinction  is  the  occurrence  of  tfie  pink 
papershell  in  lakes  and  skmghs,  udiile 
the  inflated  heelsplitter  has  not  been 
found  in  this  habitat 

The  preferred  habitat  of  this  spedes  is 
soft,  stable  substrate  in  slow  to 
moderate  currents  (Stem  1976).  It  has 
been  found  in  sand.  mud.  silt  and  sandy- 
gravel,  but  not  in  large  gravel  or 
armored  gravel  (Haitfidd  1988).  It  is 
usually  collected  on  the  proteded  side 
of  bars  and  may  occur  in  depths  over  20 
feet  lie  occurrence  of  this  species  in 
silt  may  not  indicate  that  the  life  cyde 
can  be  successful  in  that  substrate 
(Hartfield  1988).  Adult  mussels  may 
survive  limited  amounts  of  silt  wh«« 
juveniles  would  suffocate.  The 
occurrence  of  this  species  in  silt  may  be 
because  it  was  established  prior  to 
deposition  of  the  silt 

Section  4(b)(5)(E)  of  the  Endangered 
Species  Act  requires  that  a  public 
hearing  be  held  on  a  proposed  listing  if 


requested  within  45  days  of  pablication 
in  the  Federal  Ragislar.  A  pid>Uc  hearing 
request  was  received  during  die  allotted 
time  period  from  Mr.  Offa  Nichols  of 
Birmingham.  Alabama.  The  comment 
period  on  the  proposal  originally  closed 
on  December  28. 1980.  In  order  to 
accommodate  the  hearing,  die  Service 
reopens  the  public  comment  period. 
Written  comments  may  now  be 
submitted  until  March  26,  I960,  to  tha 
Service  office  in  the  **« 
section. 
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Dated:  February  14. 199a 
Ftands  |.  Pntt 
Acting  Regional  Director. 
|FR  Doc  90-3907  Filed  2-20-90: 8:45  am] 


50CFRPart17 
Rmi01S-AB3> 

Endangered  and  Threatened  Wildlife 
and  Planta;  Propoeal  To  Amend 
Special  Ride  AMowIng  Regulated 
Taking  of  ttie  Utah  PraMe  Dog 

AOeiCV:  Fish  and  Wildlife  Service, 

Interior. 

iicnoit  Proposed  rule. 

auHMARV:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  amend  the 
special  regulation  allowing  a  maximum 
of  5.000  nuisance  Utah  prairie  dogs 
[Cynomys  parvidens]  to  be  taken 
annually  between  June  1  and  December 
32  in  parts  of  the  Cedar  and  Parowan 
Valleys  in  Utah  under  permits  issued  by 
the  Utah  Division  of  Wildlife  Resources 
(Division).  The  amended  regulation 
would  expand  the  area  of  take  to 
include  all  private  land  throughout  the 
range  of  the  Utah  prairie  dog.  in 
addition  the  rule's  quarterly  reporting 
requirement  would  be  replaced  by  a 
requirement  to  make  the  State's  records 
on  permitted  take  available  to  the 
Service,  on  request.  All  other  provisions 
of  the  special  regulation  not  relating  to 
these  amendments  would  remain 
unchanged. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  March  23. 
1990. 

ADoncsscs:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to:  State  Supervisor,  Fish  and  Wildlife 
Enhancement.  U.S.  Fish  and  Wildlife 
Service.  2078  Administration  Building. 
1745  West  1700  South.  Salt  Lake  City. 
Utah  84104-51ia  The  complete  Hie  for 
this  rule  will  be  available  for  inspection 
by  appointment  during  normal  business 
hours  at  the  above  address. 


KM  nMTHBI  aWMMATION  CONTACT: 

W.  Robert  Benton  at  the  above  address 
(801/524-4430  or  FTS  58fr-4430). 
WaMafKNTAffV  MFOmtATION: 

Background 

The  Utah  prairie  dog  [Cynomys 
parx'idens)  was  listed  as  an  endangered 
species  on  June  4. 1973  (38  FR  14678). 
pursuant  to  the  Endangered  Species  Act 
of  1988.  On  November  5. 1979.  the 
Division  petitioned  the  Service  to 
remove  the  Utah  prairie  dog  from  the 
U.S.  List  of  Endangered  and  Threatened 
Wildlife.  Tlie  Service  found  that  this 


petition  contained  substantial  data  and 
the  species  was  reclassified  from 
endangered  to  threatened  on  May  29, 
1984  (49  FR  22330).  A  special  regulation 
that  allowed  the  regulated  take  of  5,000 
animals  annually  also  was  issued. 

The  Utah  prairie  dog  is  a  burrowing 
rodent  in  the  squirrel  family  (Sciuridae) 
that  occurs  only  in  southern  Utah.  It  is  a 
member  of  the  white-tailed  prairie  dog 
group  which  once  inhabited  vast  areas 
of  the  western  Great  Plains.  The  Utah 
prairie  dog  is  the  most  restricted  of  the 
three  members  of  this  group.  Its  total 
numbers  were  estimated  to  be  about 
95.000  in  the  1920's  (Collier  and  Spillett 
1973),  declining  to  an  estimated  1976 
spring  count  of  adult  animals  of  2.160 
(Co^een  1986).  This  decline  was  caused 
by  human-related  habitat  alteration  and 
poisoning  which  resulted  from  the  belief 
that  prairie  dogs  compete  with  domestic 
livestock  for  forage.  At  present,  the  Utah 
prairie  dog  is  still  threatened  over  much 
of  its  range  by  loss  of  habitat.  In 
addition,  in  some  areas,  the  damage 
caused  by  local  concentrations  of  prairie 
dogs  has  provoked  farmers  to  kill  them 
illegally  to  protect  crops  and  cropland. 

I^spite  the  above  problems,  overall 
numbers  have  increased  since  1976.  The 
1988  spring  count  of  6,000  is  nearly  three 
times  greater  than  the  1976  low  of  2.160 
(Coffeen  19e8a).  The  1989  spring  count 
appears  to  be  6.400  animals,  based  on  a 
preliminary  tally  (Michael  Coffeen. 
Regional  Nongame  Manager,  Utah 
Division  of  Wildlife  Resources,  pers. 
comm.,  1989). 

The  spring  census  does  not  tally  the 
entire  adult  population;  it  counts  only 
observed  adult  animals  that  have 
successfully  survived  the  winter.  Recent 
spring  counts  have  been  conducted 
using  a  dog  to  "tease"  prairie  dogs  from 
their  burrows,  and  it  is  believed  that 
between  70  to  90  percent  of  the  actual 
adult  population  is  counted  in  the  spring 
census  using  the  canine  tease  (Coffeen 
1986, 19mb).  Assuming  80  percent  of  the 
population  was  counted  in  the  most 
recent  spring  census,  then  the  actual 
aduit  1989  spring  population  is 
estimated  to  be  aooo  animals. 

The  nuisance  prairie  dog  problem 
results  from  the  species'  high  rate  of 
reproduction.  Female  Utah  prairie  dogs 
give  birth  to  an  average  of  4.8  young  in 
April  (Pizzimenti  and  Collier  1975). 
Assuming  that  half  of  the  adult 
population  is  female,  and  conservatively 
assuming  that  each  female  produces  an 
average  litter  of  4  young,  then  the  total 
population  is  expected  to  triple  to  24.000 
animals  in  the  summer  of  1988 
throughout  its  range. 

In  the  summer,  mere  is  a  population 
explosion  of  Utah  prairie  dogs 
abovegmund  as  the  young  of  the  year 


emerge  from  burrows  and  disperse, 
creating  serious  conflict  between  the 
Utah  prairie  dog  and  human  agricultural 
interests.  The  major  crop  on  private  land 
is  alfalfa,  which  is  a  preferred  food  of 
the  prairie  dog.  Crop  losses  are 
extensive  where  large  prairie  dog 
colonies  and  complexes  have  developed. 
Prairie  dog  mounds  also  damage  haying 
equipment  and  the  burrows  drain 
irrigated  fields.  It  was  estimated  that  the 
large  summer  populations  of  these 
prairie  dogs  cost  local  ranchers  $1.5 
million  annually  in  crop  losses  and 
damage  to  equipment  (Ivan  Matheson, 
former  Utah  State  Senator,  pers.  comm., 
1984). 

The  Division  feels  that  ranchers  in  the 
area  will  not  continue  to  tolerate  such 
losses  (Michael  Coffeen.  Regional 
Nongame  Manager,  Utah  Division  of 
Wildlife  Resources,  pers.  comm..  1988). 
As  prairie  dog  populations  continue  to 
expand  into  previously  unoccupied 
areas  which  include  agricultural  fields, 
many  fields  have  become  so  densely 
populated  that  they  are  completely 
ruined  for  agricultural  use  and  have 
been  abandoned  by  farmers. 

In  an  effort  to  mitigate  the 
overpopulation  problems  on  private 
land  and  to  establish  new  colonies  on 
public  land,  the  Division  has 
implemented  a  transplant  program, 
which  has  transplanted  over  12.800  - 
prairie  dogs  to  public  lands  since  1972. 
About  49  percent  of  all  Utah  prairie  dog 
colonies  occurred  on  private  land  in 
1987,  down  from  a  high  of  87  percent  in 
1981  (Coffeen  1988b).  While  the 
transplant  program  developed  by  the 
Division  has  proven  to  be  successful, 
particularly  after  transplantation 
techniques  were  refined,  this  labor- 
intensive  program  has  never  been  able 
to  keep  pace  with  the  growing  prairie 
dog  populations  on  private  land. 

Since  the  transplant  program  could 
not  handle  all  nuisance  animal 
complaints,  a  controlled  take  program 
was  needed  to  address  the  problem  of 
nuisance  animals.  Adult  prairie  dogs 
cease  surface  activity  in  late  August  and 
September,  but  young  animals  continue 
surface  activity  and  feeding  until  as  late 
as  December  at  lower  elevations.  These 
juveniles,  which  are  the  source  of  the 
nuisance  animal  problem,  experience 
high  natural  mortality  over  the  fall  and 
winter.  This  high  natural  overwinter 
mortality  is  typical  for  small  rodents 
with  high  reproductive  rates. 

Given  the  high  natural  mortality  of 
nuisance  animals  in  the  fall  and  winter, 
it  appeared  that  allowing  controlled  take 
of  nuisance  animals  between  June  1  and 
December  31  would  address  farmers' 
needs  to  control  nuisance  animals 
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without  interfering  with  conservation 
efforts.  In  essence,  fanners  would  be 
allowed  to  take  animals  that  would 
probably  have  perished  anyway.  There 
also  could  be  positive  benefits,  on  a 
population  level,  to  the  Utah  prairie  dog 
from  a  controlled  take  program.  In  a  few 
areas,  the  large  number  of  juvenile 
animals  added  annually  each  summer 
strains  the  carrying  capacity  of 
available  habitat.  With  such  periodic 
high  population  densities  there  also  may 
be  a  greater  danger  of  the  outbreak  of 
disease  such  as  sylvatic  plague 
[Pasteurella  pestis)  (Collier  and  Spillett 
1972).  By  keeping  population  booms  to 
more  moderate  levels,  the  control 
program  could  stabilize  prairie  dog 
populations,  enabling  a  slow  steady 
growth  in  numbers  instead  of  the  boom 
and  bust  cycles  associated  with 
outbreaks  of  disease. 

So,  as  part  of  the  reclassification  from 
endangered  to  threatened  in  1984,  the 
problem  of  nuisance  animals  was 
addressed  by  developing  a  special  rule 
to  allow  the  take  of  Utah  prairie  dogs  in 
Cedar  and  Parowan  Valleys,  Iron 
County,  Utah,  under  a  permit  system 
developed  by  the  Division.  These 
valleys  were  the  only  ones  in  which 
nuisance  animal  problems  were 
reported  at  the  time.  The  number  of 
Utah  prairie  dogs  which  could  be  taken 
was  limited  to  5.000  animals  annually, 
and  take  was  confined  to  the  period 
between  June  1  to  December  31. 

The  field  activities  of  the  control 
program  are  exclusively  administered 
by  personnel  of  the  Division.  Under  the 
control  program,  an  applicant  for  a 
permit  is  required  to  sign  an  application 
form  stating  that  he/she  understands  the 
provisions  of  the  Utah  Prairie  Dog 
Proclamation.  Division  personnel  then 
conduct  a  visual  census  of  the 
applicant's  problem  area  and  issue  a 
control  permit  only  for  the  number  of 
Utah  prairie  dogs  actually  causing 
damage.  Permits  allow  controlled 
shooting,  trapping,  and  drowning. 
Taking  cannot  include  the  use  of 
chemical  toxicants,  since  no  such 
materials  are  registered  for  control  of 
the  species.  At  the  end  of  the  30-day 
permit  period,  the  permittee  is  required 
to  return  a  report  form  indicating  the 
number  of  animals  taken,  the  method  of 
take,  and  the  method  of  disposal 
(Jacquart  and  Coffeen  1987). 

Under  the  current  special  rule,  the 
State  reports  take  to  the  Service's 
Regional  Office  in  Denver.  Colorado, 
every  90  days,  specifically:  Name  and 
addrass  of  each  person  holding  an 
active  permit;  reason  for  issuance  of 
each  permit;  number,  location,  and 
method  of  take  for  all  Utah  prairie  dogs 


taken  during  the  reporting  period;  and 
any  other  information  requested  by  die 
Service.  If  the  Service  were  to  receive 
substantial  information  that  these 
takings  were  having  an  effect 
inconsistent  with  the  conservation  of  the 
Utah  prairie  dog  in  the  area  of  take,  the 
Service  may  immediately  prohibit  or 
restrict  sud^  taking,  as  appropriate,  for 
the  conservation  of  the  population.  Such 
prohibitions  or  restrictions  have  not 
proved  to  be  necessary,  as  explained 
below. 

An  analysis  of  the  spring  census 
population  data  for  the  two  valleys  in 
the  control  program  reveals  a  general 
growth  trend  for  the  period  1985-19e&  In 
the  first  year  of  the  control  program 
(1985).  the  spring  count  was  2,113 
animals.  Later  that  year,  426  prairie  dogs 
were  taken  legally.  The  following  year 
(1966),  the  spring  count  was  3,012 
animals,  or  an  increase  of  43  percent 
(Coffeen  1986).  Later  in  1966. 1.194 
animals  were  reported  taken  by  permit 
holders.  The  next  year's  (1967)  spring 
count  was  2,220  animals,  or  a  decrease 
of  26  percent  (Coffeen  1968b).  In  1987, 
only  355  animals  were  taken.  The  spring 
count  increased  65  percent  to  3,660 
animals  in  1988  (Michael  Coffeen. 
Regional  Nongame  Manager,  Utah 
Division  of  Wildlife  Resources,  pers. 
comm.,  1989). 

The  control  program  has  provided 
private  landowners  a  means  to  alleviate 
localized  problems  with  the  Utah  prairie 
dog  on  their  land  in  a  manner  that  does 
not  undermine  conservation  efforts.  In 
fact,  prairie  dog  spring  counts  increased 
73  percent  in  the  control  area  over  the 
period  1985-1988.  The  control  program 
also  has  improved  cooperation  between 
fanners  and  conservation  agencies  and 
reduced  the  incentive  for  landowners  to 
kill  prairie  dogs  illegally.  The  incidence 
'  of  illegal  take  of  Utah  prairie  dogs  has 
dropped  significantly  in  the  control  area, 
based  on  State  law  enforcement  records 
(Michael  Coffeen.  Regional  Nongame 
Manager,  Utah  Division  of  Wildlife 
Resources,  pers.  comm..  1989).  Finally, 
the  control  program  has  allowed  more 
stable  growth  of  prairie  dog  colonies  on 
private  land,  possibly  reducing  the 
chance  of  plague  outbreaks  in  these 
colonies. 

The  general  increase  in  prairie  dog 
numbers  has  resulted  in  an  expansion  of 
colonies  into  formerly  uninhabited 
areas.  Landowners  outside  of  the  Cedar 
and  Parowan  Valleys  are  now 
requesting  permits  to  take  Utah  prairie 
dogs  on  their  private  land.  Adult  spring 
Utah  prairie  (k>g  counts  in  the  Panguitch 
area.  Garfield  County,  Utah,  went  from 
623  in  1965  to  779  in  1986.  This  was  an 
increase  of  25  percent  in  1  year  and  the 


highest  number  counted  since  before 
1978  (Coffeen  1986).  The  story  was  the 
same  for  the  Loa  area,  Wayne  County, 
Utah.  The  spring  count  in  diat  area 
increased  by  25  percent  from  126  in  1965 
to  157  in  1966  (Coffeen  1986). 

Therefore,  the  Service  is  proposing,  at 
the  request  of  the  Division,  that  the 
special  rule  be  amended  to  include  all 
private  land  throughout  the  range  of  the 
Utah  prairie  dog. 

In  addition,  the  rule  would  be 
amended  to  eliminate  the  quarterly 
reporting  requirement,  which  is 
redundant  with  annual  reporting  already 
done  by  the  State.  Instead,  the  Service 
would:  (a)  rely  on  the  State's  annual 
reports  to  monitor  the  degree  of  take, 
and  (b)  require  access  to  the  State  of 
Utah's  detailed  records  on  permitted 
take  if  take  seems  excessive  or 
population  declines  occur. 

Annual  reports  on  the  number  of 
permits  issued,  number  of  animals 
permitted  to  be  taken,  and  the  number 
of  animals  actually  taken  by  permittees 
have  been  subnutted  to  the  Service 
since  1965  by  the  State  of  Utah  under  its 
Grant  Agreement  with  the  Service  under 
section  6  of  the  Endangered  Species  Act 
These  data  are  also  reported  by  the 
State's  representative  to  the  Ad  Hoc 
Utah  Prairie  Dog  Recovery  Team,  of 
which  the  Service  is  a  member,  at  the 
Recovery  Team's  annual  meeting. 

Under  its  control  program,  the  State 
maintains  the  following  information 
frt>m  permittees:  name  and  address  of 
the  permittee;  permit  number;  number  of 
Utah  prairie  dogs  allowed  to  be  taken 
and  actu^y  takeii;  and  location, 
method  of  take,  and  method  of  disposal 
of  all  Utah  prairie  dogs  taken  during  the 
30-day  period.  A  summary  on  permitted 
take  is  prepared  each  year  by  the  State. 

The  Service  considers  the  annual 
reports,  supplemented  with  Service 
access  to  the  State's  detailed  records  on 
take,  to  be  preferable  to  the  quarteriy 
reports  for  monitoring  purposes  because: 
(a)  Quarterly  report  preparation  cannot 
be  justified  when  population  surveys  are 
conducted  only  once  a  year,  Le., 
frequent  reports  on  permitted  take  will 
not  improve  Service  oversight  of  the 
State's  control  program  if  the  program's 
possible  impacts  on  prairie  dog 
populations  are  known  only  by  the 
spring  of  the  following  year,  and  (b)  the 
quarteriy  reports  include  details  on  take 
that  are  not  immediately  useful  (e.g.. 
name  and  address  of  each  person 
holding  an  active  peimit,  reason  for 
issuance  of  each  permit,  and  location 
and  method  of  take  for  all  prairie  dogs 
taken).  It  will  suffice  if  the  SUte 
maintAins  this  information  in  its  files 
'  and  makes  it  available  to  (he  Service  in 
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the  event  a  populatiaa  dediBe  calls  into 
questiaa  the  kvcl  of  take  penntted  by 
the  control  praipwn.  Overall  anending 
the  repoftiRg  nqfmnmtmt  as  proposed 
wilt  reduce  the  papctwork  burden  on  the 
State  without  rcdacing  die  Service's 
ovcrsighi  capability. 

The  proposed  amendment  is 
considered  necessary  and  advisable  for 
the  conservation  of  the  Utah  prairie  dog. 
By  allowing  additional  private 
landowners  to  renaove  biologically 
expendable  nuisanr4t  animals  under 
controlled  conditions,  the  proposed  rule 
change  wouki  control  these  aninak 
without  impeding  species  recovery, 
significantly  lower  landowner 
opposition  to  species  recovery,  and 
lower  the  volunerability  of  the  species 
to  outbreaks  of  sylvatic  plague  due  to 
overcrowding.  This  proposal  is  also 
expected  to  improve  future  cooperation 
between  wildlife  management  agencies 
and  private  landowners  in  managing  for 
the  Utah  prairie  dog.  reduce  the 
incidence  of  illegal  killing,  and  stabilize 
populations  of  prairie  dogs  on  private 
land  so  carrying  capacity  is  not 
exceeded. 

PnhBcr liSuKrHiil 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  based  on  the  most  uuient 
information  available.  Therefore,  any 
comments  or  suggestioof  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  or  any  other  interested  party 
concerning  axiy  aspect  of  this  proposal 
are  hereby  solicited.  Final  pronralgatian 
of  the  regulation  on  the  Utah  prairie  dog 
wiH  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to 
adoption  of  a  fmal  regulation  that  differs 
from  this  proposal. 

Enviwinimtal  Anolyas 

A  draft  environmentnl  assessment 
was  prepared  to  provide  a  preliminary 
assessment  of  the  impacts  of  the 
proposed  rale  and  is  available  by 
contacting  the  Slate  Supervisor  (see 
ikOONCncS  above).  C(H>ies  also  may 
be  obtained  by  contacting:  Chief, 
Division  of  Endangered  Species  and 
Environmental  Contaminants  (Mail  Slop 
60153).  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  25488.  Denver  Federal  Center. 
Denver.  Colorado  80225,  309/236-7396  or 


(FTS)7^739e.  Fmal  eovirouMntal 
impact  analysis,  including  aectioa  7 
consohatian.  will  be  completed  after  the 
public  comment  period,  kmt  before  the 
fmal  rule  is  approved.  Coamcnts 
received  will  be  used  to  dcwckip  the 
final  rule  and  provide  inpot  lor 
enviroBBMntal  impact  analysis. 

Regulatory  Flexibility  Act  and  Executive 
Order 12Z9I 

The  Department  of  the  Interior  has 
determined  that  expanding  the  area 
where  this  species  can  be  taken  wrill  not 
constitute  a  major  action  under 
Executive  Order  12291  and  certifies  that 
this  designation  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibib'ty  Act  (5 
U.S.X1 601  et  seq.].  This  rale  contains  no 
information  collection  or  record  keeping 
requirements,  as  defined  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Fish.  Ktorine  mammals.  Plants 
(agriculture). 

Proposed  Regoladon  ftomolgalfon 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17.  subchapter  B  of  chapter 
I.  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  beknv: 

PART  17-{AMENI>E0I 

1.  The  authority  citation  for  part  17 
continues  to  read  as  fbllowR 

Authority:  16  U.S.C  1361-1407: 16  U3.C 
1531-1543: 16  U.S.C.  4201-4245;  Pub.  L  99- 
625. 100  Slat.  3500.  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  i  17.40  by 
revising  paragraph  (g)  to  read  as 
follows: 

§17.40   SpscialRutes— MammalB. 

(g)  Utah  prairie  dog  [Cynomys 
parvidens).  (1)  Except  as  noted  in 
paragraph  (g)(2)  of  this  section,  all 
prohibitions  of  50  CFR  17  Jl  and 
exemptions  of  50  CFR  17.32  shall  apply 
to  the  Utah  prairie  dog. 

(2)  A  Utah  prairie  dog  may  be  taken 
on  private  land  throughout  its  range 
under  a  permit  issued  by  the  Utah 
Division  of  Wildlife  Resources,  in 
accordance  with  the  laws  of  the  State  of 
Utah.  Provided,  that  such  taking  does 
not  exceed  5.000  animals  annually,  and 
that  such  taking  is  confined  to  the  period 

.from  June  1  to  December  31.  Records  on 
permitted  take  maintained  by  the  State 
shall  be  made  available  to  the  VS.  Fish 
and  Wildlife  Service,  on  request 

(3)  If  the  Service  receives  substantive 
evidence  that  takings  pursuant  to 
paragraph  (g)(2)  of  this  section  are 
having  an  ^ect  that  is  inconsistent  with 
the  conservation  of  the  Utah  prairie  dog, 
the  Service  may  immediately  prohitnt  or 
restrict  such  taking  as  appropriate  for 
the  conservation  of  the  species. 

Dated:  Noveodier  8^  1988. 
Richard  N.  Sarilh. 

Acting  Director.  Fish  and  WikUife  Serrice. 
|FR  Doc  90-3938  Filed  2-20-80: 8c45  ami 
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DEPARTMENT  OF  COMMERCE 

BuTMNi  Of  Export  Administration 

[DodMiNa  8117-011 

Action  AffMtmg  Export  PrivHogM: 
Tmco  Eloctronics,  Inc. 


Summary 

Pursuant  to  the  January  25. 1990 
recommended  Decision  and  Order  of  the 
Administrative  Law  Judge  (ALJ).  which 
is  attached  hereto  and  affirmed  by  me. 
Tesco  Electronics,  Inc.,  and  all 
successors,  assignees,  officers,  partners, 
representatives,  agents  and  employees 
are  hereby  denied  for  a  period  of  five 
years  irom  the  date  hereof  all  privileges 
of  participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  bom  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Export  Administration 
Regulations  (15  CFR  parts  788-799).  The 
foregoing  denial  shall  be  suspended  for 
a  five  year  period  fiom  the  date  hereof, 
and  shall  thereafter  be  terminated, 
provided  that  Respondent  complies  with 
the  conditions  set  forth  in  paragraph  II 
of  the  recommended  Order  of  the  ALJ.  A 
civil  penalty  of  $60,000  is  also  assessed 
against  the  Respondent  $10,000  of 
which  shall  be  paid  and  the  remainder 
of  which  shall  be  suspended,  in 
accordance  with  the  conditions  set  forth 
in  paragraph  D  of  the  reconunended 
Order  of  the  ALJ.  This  action  is  further 
subject  to  the  other  conditions 
enumerated  in  the  recommended  Order 
of  the  ALJ. 
Order 

On  January  25, 1990.  the  ALJ  entered 
his  recommended  Decision  and  Order  in 
the  above-referenced  matter.  The 
Decision  and  Order,  a  copy  of  which  is 
attached  hereto  and  made  a  part  hereof, 
has  been  referred  to  me  for  final  action. 
Having  examined  the  record  and  based 


on  the  facts  in  this  case,  I  hereby  affirm 
the  Decision  and  Order  of  the  ALJ. 

This  constitutes  final  agency  action  in 
this  matter. 

Dated:  February  12. 19ea 
Daoate  E.  KloAs. 
Under  Secretary  for  Export  Administration. 

Decision  and  Order 

Appearance  for  Respondent:  Jonathon  It 
Moore.  Esq..  Windels.  Marx.  Davies  ft  Ives, 
Suite  04a  1701  Pennsyhrania  Avenue,  NW.. 
Washington.  DC  20008. 

Appearance  for  Agency:  Louis  K.  Rothberg. 
Attorney-Advisor,  OfBce  of  Chief  Counsel  for 
Export  Administration,  U.S.  Department  of 
Commerce.  Room  H-3837. 14th  ft  Constitution 
Avenue,  NW.,  Washington,  DC  2023a 

Preliminary  Stetement  * 

This  proceeding  against  Respondent 
Tesco  Electronics.  Inc.,  (Tesco)  was 
initiated  with  the  issuance  of  a  charging 
letter  on  May  31, 1969.  under  the 
authority  of  the  Export  Administration 
Act  of  1979  (50  U.S.C  app.  2401-2420). 
as  amended,  (the  Act),  and  the  Export 
Administration  Regulations  (the 
Regulations). 

In  charges  1-17  it  is  alleged  that  on  17 
different  occasions  from  on  or  about 
January  13. 1964.  to  on  or  about 
September  13. 1965,  Respondent 
exported  U.S.-origin  electronic 
equipment  from  the  United  Stetes  to  its 
parent  company  in  Japan  without  having 
first  obtained  the  individual  validated 
licenses  required  by  1 772.1(b)  of  the 
Regulations.  It  is  asserted  that  such 
actions  constituted  17  separate 
violations  of  §  787.6  of  the  Regulations. 

In  charges  18-29  it  U  alleged  that  fitmi 
on  or  about  January  13. 1964.  to  on  or 
about  May  3. 1965.  Respondent  steted  in 
the  Shipper's  Export  Declarations  filed 
in  connection  with  the  shipments  that 
each  export  was  authorized  by  General 
License  G-Dest.  when  in  fact  each 
export  required  an  individual  validated 
export  license.  The  making  of  false 
statements  of  material  fact  on  each  of 
the  12  Shipper's  Export  Declarations  is 
asserted  to  constitute  a  separate 


«  Puriuant  to  the  Saerataty'r  onhr  In  lh»  MaOtr 
of  AM  Y.  Enlerpriam.  S«  PR  47am  (No*«nl»w  17. 
ISSS)  Um  Oidv  Imi«  doM  DPI  providr  Rwliagr  of 
factKWidiirtwr  ol  law.  nor  Itodtaii  of  vk)UUoB 
■ltd  In  the  Matter  of  Bemanlut  fohaiutm  fotefSmiU 
54  FR  SSOr  (Sept  12. 19B9)  wtim  M  war  hdd 

(Meither  iIm  Act  nor  Hw  R«guta»*<«»  •*«•*«  ••*«l 
that  a  nnding  of  violalioa  b«  nad*  in  ardo'  to 
impoaa  tanctlona  under  a  coment  agreemenl  (M  FR 
a)  39028). 


violation  of  Section  787.5  of  the 
regulations. 

Respondent  filed  an  answer  to  the 
charging  letter,  after  which  the  Agency 
and  the  Reqtondent  entered  into  a 
Consent  Agreement  to  settle  the  matter. 
Tesco  consented  to  pay  a  civil  penalty 
of  180.000  and  to  a  denial  of  e)q>ort 
privileges  for  5  years,  portions  of  which 
are  suspended  as  set  forth  below. 

Beginning  on  the  date  of  final  Agency 
action,  wfaidi  will  be  effected  by  the 
Order  of  the  Under  Secretary  for  Export 
Admbiistration,  the  Secretarial  delegee. 
Uie  denial  of  export  privUeges  is  to  be 
suspended,  as  authorized  by  Section 
78&ie(c)  of  the  Regulations,  and  as 
steted  in  the  following  Order,  provided 
that  Respondent  commits  no  further 
violations  of  the  Export  Administration 
Act  the  Regulations,  any  license  or  the 
final  (Mer  issued  in  this  proceeding. 
Provisions  is  also  made  for  Respondent 
to  prepare  and  implement  a  compliance 
program.  However,  no  mechanism  for 
Agency  approval  is  set  forth. 

Onlar 

L  For  a  period  of  5  years  from  the  date 
of  the  final  Agency  actioit  Respondent 

Tesco  Electronics,  Inc.  15  Evelyn  Road. 
Port  Washington.  New  York  11050 

and  all  successors,  assignees,  officers, 
partners,  representetives.  agents,  and 
employees  hereby  are  denied  all 
privileges  of  participating,  directiy  or 
indii«rtly.  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  date  exported  &t>m  the 
United  Stetes  hi  whole  or  in  part,  or  to 
be  exported,  or  that  are  otherwise 
subject  to  the  Regulations. 

n.  Commencing  on  the  date  of  the 
final  Agency  action,  the  denial  of  export 
privileges  set  forth  in  paragraph  L 
above,  shall  be  suspended,  in 
accordance  with  1 788.16  of  the 
Regulations,  for  a  period  of  5  years 
beginning  from  the  date  of  entry  of  the 
final  Order  and  shall  thereafter  be 
terminated,  provided  that  Respondent 
has  committed  no  further  violation  of 
the  Act  the  Regulations,  any  license,  or 
the  final  Order  in  this  proceeding.  The 
provisions  of  paragraphs  ID.  IV.  V.  and 
VI  will  also  be  suspended  during  the 
five-year  period.  A  dvil  penalty  in  the 
amount  of  lOOXlOO  is  assessed  against 
Respondent  Tesco  Electnmics.  Inc 
Tesco  shaU  pay  $10,000  in  20  equal 
monthly  butelhnenU  of  $500  eadi 


K.^A. 
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month,  with  the  first  payment  of  $500 
due  within  30  days  of  the  date  of  entry 
of  the  final  Order.  The  following  19 
payments  will  be  made  each  successive 
month  thereafter.  Each  such  payment 
shall  be  made  in  the  manner  specified  in 
the  attached  instiuctiaas.  The  renamder 
of  the  civil  penalty,  SSaOOO  sh^  be 
suspeoded  as  authociaed  by  |  TatiMic) 
of  tfie  Rcgutalieos.  for  a  period  of  five 
years  bMB  the  date  of  eaby  erf  the  final 
Order.  Tesce  Witt  also  ^aft  and 
impkiKat  m  tatenat  Campiiaace 
Program,  winch  wOl  ensuN  that  in  the 
future  Tesco  atHwres  to  United  States 
export  laws  aad  regulatioBS. 

The  "^'guig  letters,  the  Consent 
Agreement  aad  this  Order  shall  be 
made  available  to  the  public.  A  copy  of 
this  Order  shall  be  served  upon  ewiJi 
Respondoit  and  published  in  the 
Federal  ITi^ilar. 

in.  Partiopation  prohibited  in  any 
such  transactioa.  either  in  the  United 
States  or  abroad,  shall  include,  but  not 
be  lisuted  to.  participation: 

(i)  As  a  par^  or  as  a  representative  of 
a  party  to  a  validated  or  general  export 
license  application: 

(ii)  In  preparing  or  filing  any  export 
license  apphcation  or  request  for 
reexport  authorisation,  or  any  document 
to  be  submitted  therewith: 

(iii)  In  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document- 
Civ)  In  carrying  on  negotiations  with 
respect  tg  or  in  receiving,  ordering, 
buyii^  sclMag.  delivering  storing  using, 
or  difpnaing  ^  in  whole  or  in  part  any 
commodities  or  technical  data  exported 
from  the  United  States,  or  to  be 
exported:  and 

(v)  In  the  financing  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

Such  denial  of  export  privileges  shall 
extend  to  those  commodities  and 
technical  data  which  are  subject  to  the 
Act  and  the  Regulations. 

IV.  After  notice  and  opportunity  for 
comment  such  denial  of  export 
privileges  may  be  eude  applicable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which  the 
Respondent  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
contitd,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

V.  All  outstandiug  individual 
vahdated  export  licenses  in  which 
Respondentts)  appears  or  participates, 
in  any  manner  or  capacity,  are  hereby 
revoked  aiul  shaB  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation,  ^irther,  all  of 
Re8pondent(8)'s  privileges  of 
participating,  in  any  manner  or  capacity. 


in  any  special  Ucensing  procedure, 
including,  but  not  limited  to.  distribution 
licenses,  are  hereby  revoked. 

VI.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  risewfaere,  wiflieuf  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing, 
shall,  with  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  directly  or  indirectly,  or  carry  oo 
negotiations  widi  respect  thereto,  in  any 
maimer  or  capacity,  on  behalf  of  or  in 
any  association  widi  any  Respondent  or 
any  related  person,  or  whereby  any 
Respodent  or  any  related  person  may 
obtain  any  benefit  therefrx)m  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly: 

(i)  Apply  for,  obtain,  transfer,  or  use 
any  Hcense,  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export  reexport  transshipment  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part  or  to 
be  exported  by.  ta  or  for  any 
Qftspondent  or  rdated  person  denied 
export  privileges,  or 

(ii)  Chrder.  boy.  receive,  use.  sell, 
deliver,  store,  dispose  of.  forward, 
transport  finance  or  otherwise  service 
or  participate  in  any  export  reexport 
transshipment  or  diversion  of  any 
commodity  or  technicd  data  exported  or 
to  be  exported  from  the  United  States. 

Vn.  This  Order  as  affirmed  or 
modified  shall  become  effective  upon 
entry  of  the  Secretary's  final  action  in 
this  proceeding  pursuant  to  the  Act  (50 
U.S.aA.  app.  2412(c)(1)). 


TrwMportation  and  Ratalad^ 
Tachnicsl  Adviaory  Committea; 


Dated:  lanuuy  25^  1 
Hoi^ ).  Dolan. 
Adminstrathre  Lawfiidfge. 

To  be  considered  in  the  30  day 
statutory  review  process  which  is 
maiulated  by  section  13(c)  of  the  Act 
sabmisisons  ouist  be  received  in  the 
Office  of  the  Under  Secretary  for  Export 
Administration.  U.&  Department  of 
Commerce,  14th  ft  Construction  Ave.. 
NW..  Room  38888.  Washington.  DC 
2ae3a  within  12  days.  Re|^  to  the 
other  party's  submission  are  to  be  made 
within  the  following  8  days.  15  CFR 
38&23(b).  SO  PR  53134  (1985).  Pursuant  to 
Section  13(c)(3)  of  tfie  Act  the  order  of 
the  final  order  of  the  Under  Secretary 
may  be  appealed  to  the  U.S.  Court  of 
Appeals  far  die  District  of  Cofaimbta 
within  15  days  of  its  issuance 
^  Doc.  90-3914  FHed  2-20-ff);  8:45  un) 
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A  meeting  of  the  Transportation  and 
Related  Equipment  Technical  Advisory 
Committee  will  be  held  Niarch  14, 1990, 
9:30  a.nu  Herbert  C  Hoover  Building, 
roosi  1617-F.  14th  Street  and 
Constitution  Avenue  NW..  Washington. 
DC  The  ComsBittee  advises  the  (Mfice 
of  Technology  and  Policy  Analysis  with 
respect  to  technical  questions  whi^ 
affect  the  level  of  export  controls 
apirficabie  to  transportation  and  related 
equipment  or  techiiology. 

Agenda 

General  Session 

1.  Opening  Remarks  by  the  Chairman 
or  commerce  Representative. 

2.  Introduction  of  Members  and 
Visitors. 

3.  Presentation  of  Papers  or  Costments 
by  the  Public. 

4.  Membership  Inputs  and  Discussion 
on  Pending  Revisions  to  ECCN 1460— 
Aircraft  helioopters  and  Aero-engines. 

5.  Preparations  of  Quarterly  Review 
Report  on  the  National  Rocket 
Propulsion  ^mposium. 

6.  Report  on  Aeronautical  R&D 
Wockdhop. 

7.  Presentation  on  EECN 1362— 
Vibration  Equipment 

Executive  Session 

8.  Discussion  of  matters  property 
classified  under  Executive  Order  12356. 
dealing  with  the  US.  and  COCOM 
control  programs  snd  strategic  criteria 
related  thereto. 

Hie  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  wiU  be  available.  To  the 
extent  time  permits,  members  of  the 
public  Bsay  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  (hstribution  (rf  public 
presentation  materials  to  the  Coounittee 
members,  the  Committee  saggests  that 
you  forward  your  public  presentation 
materials  two  wedis  prior  to  the 
meeting  to  the  below  bsted  address:  Ms. 
Ruth  D.  Fitts.  U.S.  Department  of 
Commerce/BXA.  Office  of  Technology  ft 
Policy  Analysis,  14th  ft  Constitution 
Avenue.  NW..  Room  4069A. 
Washington.  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  die  concurrence  of 
the  delegate  of  the  General  Counsd. 
formaBy  determined  on  January  5. 1900. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Coaaiittee  Act  aa  asaended. 
that  the  series  of  meetings  or  portions  of 
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meedi^  of  the  CoaHnittee  and  of  any 
Subcommittee  thereof,  dealing  with  iIm 
classified  materials  listed  in  5  U.S.C 
552(c)(1)  shall  be  exempt  from  the 
provisions  relating  to  public  sMetingt 
found  ia  section  10  (a)(1)  mA  (aK3).  of 
the  Federal  Advisary  Coounittee  Act 
The  reaainiag  series  af  nwetiags  or 
portions  thereof  urill  be  open  to  the 
publia  A  copy  of  the  Notice  of 
DeterminatioB  to  dose  oMettngs  or 
portioas  of  saaetingB  of  the  Comiaittee  is 
available  for  pubUc  inspectioa  and 
copying  hi  the  Central  JHeference  and 
Recoids  Inspection  Facility,  room  8828, 
U.S.  Department  of  Coomerce, 
Washii^ton.  DC  For  further  iaf onnatioa 
or  copies  of  the  minutes  call  Ruth  D. 
Fitts,  202-377-4850. 


Datad:  FafanMiy  H,  1 
Bi^ty  A.  FarvBll, 

Director,  Technical  Admoiy  Committee  Unit 
Office  cfTechnohgy  and  Policy  Anafytit. 
(FR  Doc  fle-S91S  Filed  2-20-90: 8:45  am) 
SHJJNS  coec  siMir-a 


Forafgn-Trad*  lowaa  BoMd 
(DookalNOL4-8tl 

Foraign-Tnid*  Zona  1»— CaDoun> 
VIctorfa  CountlM.  TX;  Applcailon  for 
Stibiona;  Alcoa  Alumina  and 
Ahimlnwn  FhMfldo  Plant 

An  application  has  been  submitted  to 
the  Foreign-Trsde  Zones  Board  (the 
Board)  by  the  Calhoun- Vidoria  Foreign- 
Trade  Zone,  Inc  grantee  of  FTZ  1». 
requesting  special-purpose  subxone 
status  for  the  ahanins  and  ahmnnum 
fluoride  manufactaring  plant  of  the 
Aluminum  Company  ojf  America  (Alcoa) 
in  Calhoun  County,  Texas,  adjacent  to 
the  Point  Comfort  Customs  port  of  entry. 
The  apphcatwn  was  submitted  pursuant 
to  the  prorisioiis  of  the  Foreign-Trade 
Zones  Act  as  aaMnded  (19  U.S.C  81a- 
81u),  and  the  legalatians  of  the  Board 
(15  CHt  part  400).  It  was  formally  filed 
on  Fet>n*Bry  9, 1090. 

The  Akos  plant  (373  acres)  is  hicated 
on  Highwsy  35,  sdjaoent  to  Lavaca  Bay 
and  the  Alcoa  SUp  Channel  near  Point 
Comfort  Calhoun  County,  Texas.  The 
fodhty  is  used  to  produce  ahmtna  aad 
ahumnum  fluoride.  Ahimina  prodnctian 
invohres  refining  bauxite,  and  alamimim 
fluoride  production  faivolves  the  use  of 
flaorspar  and  suHuric  acid.  The  bauxite 
and  fluorspar  are  aooroed  abroad. 

Zone  procedures  would  exempt  Alcoa 
from  Customs  duty  payawnts  on  foreign 
material  used  in  its  exports.  On 
domestic  sales,  die  ooaqiany  would  be 
able  to  choose  the  finished  product  duty 
rate  that  applies  to  ahanhuiB  Ouoiide 
(duty4ree)  radier  thaa  dM  rate  on 


fluorspar  (|2XI7/Iob).  Banxite  Is  duty 
free.  Alcoa  would  also  be  exempt  Crom 
oartain  state  and  local  inventory  taxes. 

The  Alooa  plant  is  part  of  Site  2  (404 
acres)  of  uie  Ganoun-Victoria  general* 
puipoee  vane.  Hm  site  was  oiijhnlly 
slateo  Tor  oevetopnwnt  as  a  ouitt-nser 
ndusMal  park.  However,  sinoe 
appro^ped  in  la(e-1008.  a  128-^Gre  portion 
of  the  sRe  was  sold  to  a  nn^e  user, 
which  wfll  be  applying  for  suosone 
stalus  prior  to  cuBBieubisuuiit  of 
manuftaAoring.  Meanwhite.  Awoa  nas 
decided  to  activate  die  remainder  of  nie 
site  (379  acres)  as  a  subeone  for  fts  own 
use. 

In  aocoidanoe  widi  the  Board's 
icguladons.  an  examiners  ooamdttee 
hss  been  appointed  to  investigate  the 
application  waA  report  to  the  Board.  The 
oonnnittee  conslste  ofi  }ohn  |.  Da  Ponte. 
Jr.  (Chaiman).  Dfiector.  Foiei^-Trade 
Zones  Staff,  U.S.  Department  of 
CowMBerce,  Washington.  DC  20230;  Paul 
Rnmer,  Deputy  Assistant  Regioml 
Commissioner,  U.S,  Customs  Service, 
Southwest  Region.  S860  Son  Felipe 
Street  Houston.  TX  7706T-8012;  and 
Colonel  Briidi  P.  Mner,  District 
En^neer,  U.S.  Amy  Engineer  District 
Galveston.  P.O.  Box  1227,  Galveston.  TX 
77553-1229. 

Commente  oanoeming  the  proposed 
subsone  are  invited  in  wiiting  from 
interested  parties.  Ihey  shooU  be 
mhlrnssriri  to  the  Board's  Exeoative 
Secretary  at  the  address  below  ud 
postmarked  on  or  before  ^»d  4. 190a 

A  copy  of  die  appbcatian  is  available 
for  public  inspecdoo  at  each  of  the 
following  locations: 

Port  Director's  Office.  U.S.  Customs 
Service,  Southwest  Region.  P.O.  Box 
1027,  Point  Condort  TX  70403. 

Office  of  the  Executive  Sectetanr. 
Foreign-Tkade  Zones  Board.  U.S. 
Department  of  CosHnrce.  roan  2835, 
14di  ft  Pennsylvmiia  Avenae.  NW.. 
Washington.  DC  20230. 
Dated:  Febniaiy  U,  M80. 

)ohn ).  Da  FHte.  fr.. 

Executrme  Secretary. 

(FK  Doc  90-S885  Filed  2-ao-«0: 8945  aag 


(Docket  9-90] 

Foroign-Trado  Zona  2»- Wiw  Brnn/ 
ScTMiloni  PA;  AppdeoBon  for  Suhiono; 
Horahoy  Candy  P1mH«  Harinoy,  FA 

An  appbcation  has  been  suhaatted  to 
the  Foreign-Trade  Zones  Bosrd  (the 
Board)  by  the  Eastern  DistidnUion 
Center.  Inc,  faiterastiottal  T>ade  Center 
of  Pennsyhrania,  grantee  of  FTZ  21 
requesting  qMcial-purpose  sufanons 
status  far  the  csady  msnufscturing  plant 


of  Horahey  Foods  CorporsttoB  located  til 
Hershey,  PeniuflTaaia.  adiaosat  to  the 
Harrisburg  Custons  port  of  entry.  The 
application  was  submittsd  pursuant  to 
the  provisions  of  the  Forelgn-'nade 
Zamu  Act  as  amended  (10  U.8.C  81a- 
81u).  and  the  tegwalioBS  of  the  Board 
(15  CFR  part  400).  It  was  fonndly  IHad 
opi  Febniaiy  12. 1800. 

The  Hartley  plant  (25  acres)  is 
locsted  at  19  E.  Chocolate  Avenue  in 
Hershey.  The  facility  (3000  employees) 
is  used  to  produce  a  variety  of 

1  ralatad  prodacts.  Iha 


iwDuUpoKhaaa 
lower-priced  sufar  fnaa  abroad  if  it 
obtains  subxone  status. 

Zone  procedures  would  exen^it 
Hershey  Btiu  quota  restrictions  on 
foreign  sugar  used  hi  the  production  of 
non-quota  prodaeta.  The  ooHpany 
would  also  ha  exempt  fron  Castoas 
tariffs  on  die  forei^  oonlant  of  ite 
exports.  Producta  sold  hi  the  VS.  market 
would  be  s«b)eci  to  quotas  and  tariffs 
on  the  basis  of  the  finished  piodoct  "Hie 
applicant  cftes  the  pawdlwg  appHiatiun 
for  a  sdbnne  at  dw  E.  J.Brach  ft  Sons 
candy  plant  in  Chicago  (FTZ  Board 
Docket  10-80.  S4  FR  42317. 10/18/88). 
and  states  dist  ite  basis  for  seeking 
subsone  status  is  to  offset  dw  pos^Us 
competitive  edvantage  Brach  would  gain 
if  ite  proposal  is  epproved. 

In  accordance  with  the  Board's 
regulations,  an  examiners  oonnnittee 
has  been  appointed  to  investigste  the 
sppUcation  and  report  to  (he  Board.  The 
committee  conSiste  of:  Denms  Poodnelli 
(Chsinnan).  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washfa^iton.  DC  OOZSOc  Edward  A. 
Goggin.  Depaty  Assistant  Regtonal 
Comndsstoner,  U.S.  Customs  Service. 
Northeast  Region.  10  Causeway  Street 
Boston.  MA  02222-1050:  and  Colonel 
Bernard  E.  Stslmana.  )r,  Dtetrict 
Engineer.  US.  Aimjf  Engineer  IXstrict 
Balthnore.  P.O.  Box  1715.  Baltimore.  MD 
21203. 

Commente  conoeniing  the  proposed 
subxone  are  invited  in  writing  from 
interested  parties.  Hiey  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  Aprfl  S,  1980. 

A  copy  of  the  application  is  svailable 
for  public  inspection  st  escfa  of  the 
foUowiiig  locations: 


Port  Dirsctor's  Offios.  U.S. 

Service.  Bldg.  195. 2nd  Floor/ 

l^ddletown.  Hairisburg.  PA  17067. 
Office  of  the  Executive  Secretary. 

Foreign-Tkade  Zones  Board  US. 

Department  of  Commerce. 
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14th  ft  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20230. 
Dated  February  13. 199a 
|oha  |.  Da  Poola.  |r.. 

Executive  Secretary. 

[FR  Doc  90-3886  Filed  2-20-90;  8:45  ami 


IntenwtiOMl  Tradt  AdiiilntotraBon 
[A-5M-7031 

Certain  imanMKombustton,  Industrial 
ForMNt  Trucks  From  Japan;  Nagatlva 
Final  Dstsnnlnation  of  CIreumvantion 
of  Antidumping  Duty  Order 

AQmcv:  International  Trade 

Administration/Import  Administration 

Commerce. 

action:  Notice  of  negative  final 

determination  of  circumvention  of 

antidumping  duty  order. 

lUMMWirr  On  December  5. 1909.  the 
Department  of  Commerce  published  a 
negative  preliminary  determination  of 
circumvention  of  the  antidumping  duty 
order  on  certain  internal-combustion, 
industrial  forklifl  trucks  from  Japan.  The 
anti-circumvention  inquiry  coveied  eight 
manufacturers  of  this  product  and  their 
U.S.  subsidiaries  and,  generally,  the 
period  June  1. 1967  through  December 
31.1968. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  negative  determination. 
After  our  analysis  of  the  comments 
received,  we  have  determined  that  the 
manufacturers  investigated  are  not 
circumventing  the  antidumping  duty 
order  on  forklift  trucks  from  Japan. 
urtCTivi  OATi:  February  21. 199a 


IkTION  CONTACT 

David  K^ason,  Ir.  or  Laurie  A. 
Lucksinger.  Office  of  Antidumping 
Compliuice.  International  Trade 
Administration.  U.&  Department  of 
Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-5253. 
rARVI 


Background 

On  December  5. 1969.  the  Department 
of  Commerce  (the  Department) 
pubUshed  in  die  Federal  Registw  (54  FR 
50260)  a  preliminary  negative 
determination  of  drcomvention  of  the 
antidumping  duty  order  on  certain 
internal-combustion,  industrial  forklift 
trucks  from  Japan.  The  Department  has 
now  completed  that  inquiry  in 
accordance  with  section  781(a)(1)  of  the 
Tariff  Act  of  1930,  as  amended  (die 
Tariff  Act). 


Scope  of  die  Antidumping  Duty  Order 

Products  covered  by  the  antidumping 
duty  order  are  certain  intemal- 
combusion.  industrial  forklift  trucks, 
with  Ufting  capacity  of  2.000  to  15,000 
pounds.  During  the  anti-circumvention 
period  of  inquiry,  such  merchandise  was 
classifiable  under  Tariff  Schedules  of 
die  United  States  Annotated  (TSUSA) 
items  682.4025.  e82.403a  and  662.4070. 
and  is  currendy  classificable  under 
Harmonized  Tariff  System  (HTS)  item 
numbers  8427.20.00  and  8427  J0.00.  The 
products  covered  by  the  order  are 
further  described  as  follows: 
Assembled,  not  assembled,  and  less 
than  complete,  finished  and  not  finished, 
operator-riding  forklift  trucks  powered 
by  gasoline,  propane,  or  diesel  fuel 
intemal-vombustion  engines  of  off-the- 
highway  types  used  in  factories, 
warehouses,  or  transportation  terminals 
for  short-distance  transport  towing,  or 
handling  of  articles.  Less  than  complete 
foridifl  trucks  are  defined  as  imports 
which  include  a  frame  by  itself  or  a 
frame  assembled  with  one  or  more 
component  parts.  Component  parts  of 
the  subject  foridift  trucks  which  are  not 
assembled  with  a  fitune  are  not  covered 
by  this  order. 

Products  not  covered  by  the  order  are 
genuine  used  forklifls.  Forklift  trucks  are 
considered  used  if,  at  the  time  of  entry 
into  the  United  States,  the  importer  can 
demonstrate  to  the  satisfaction  of  the 
U.S.  Customs  Service  that  the  foridift 
was  manufactured  in  a  calendar  year  at 
least  three  years  prior  to  the  year  of 
entry  into  the  United  States. 

Scope  of  the  Anti-drcumventioD  Inquiry 

Products  subject  to  the  anti- 
circumvention  inquiry  are  forklift  truck 
components  and  parts  used  in  the 
production  of  certain  internal- 
combustion,  industrial  forldifr  trucks  as 
defined  above. 

The  inquiry  covers  four  groups  of 
manufacturers  of  certain  internal- 
combustion,  industrial  foridifl  trucks 
from  Japan:  Nissan  Motor  Corporation 
Company.  Ltd.,  Nissan  Industrial 
Equipment  Company  and  Barrett 
Imhistrial  Trucks,  lac  (Nissan): 
Mitsubishi  Heavy  Industries  and 
Mitsubishi  Forklifl  America 
(Mitsubishi);  Komatsu  Forklifl  Company. 
Ltd.  and  Komatsy  Forklift 
Manufacturing  Company  of  U.SA. 
(Komatsu):  and  Yale  Materials  Handling 
Corporation  and  Sumitomo-Yale 
Company.  Ltd.  (Sumitomo- Yale). 

Our  calculations  of  value  are  based 
on  data  for  the  period  Jime  1. 1987 
through  December  31. 1968.  Our 
examination  of  quaUtative  factors 


includes  relevant  events  outside  this 
period. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  negative 
determination.  We  received  comments 
and  rebuttals  to  comments  from  Nissan, 
Mitsubishi,  and  Komatsu.  We  also 
received  comments  fit)m  the  petitioners 
(the  Hyster  Corporation,  the 
Independent  lift  Truck  Builders  Union, 
the  International  Union-Allied  Industrial 
Workers  of  America  (AFL-CIO),  Uie 
United  Shop  and  Service  Employees, 
and  an  Ad-Hoc  Group  of  Workers  from 
Hyster's  Berea,  Kentucky  and  Sulligent, 
Alabama  manufacturing  facilities). 

Comment  1:  Petitioners  contend  that, 
because  the  Department  estabUshed 
June  1, 1987  through  December  31. 1988 
as  the  period  of  inquiry  and  then 
considered  events  after  that  period  in 
making  its  preliminary  negative 
deterndnation.  respondents  may  have 
altered  their  behavior  after  December 
31. 1988  to  preclude  an  affirmative 
circumvention  determination.  The 
petitioners  assert  that  modification  of 
behavior  in  a  later  period  should  not 
excuse  respondents  frtim  liabilities  for 
past  circumvention  activities.  Petitioners 
contend  that  such  a  result  would  be 
analogous  to  a  determination  that  a 
respondent  should  be  held  liable  for 
dumping  that  occurred  during  the  first 
administrative  review  of  an  antidumping 
duty  order  because  the  respondent 
ceased  dumping  in  the  second 
adminisfrative  review. 

Department's  Position:  As  noted  in 
the  preliminary  determination,  we 
limited  our  value  calculations  to  the 
period  June  1, 1987  to  December  31, 198a 
We  established  this  period  only  for  the 
quantitative  aspect  of  our  determination 
because  it  was  necessary  to  choose  a 
finite  period  for  purposes  of  data 
collection.  From  the  outset  of  this 
proceeding,  however,  we  did  not  confine 
our  analysis  or  qualitative  factors  to 
that  specific  period.  As  explained  in  the 
preliminary  determination,  our  review  of 
the  legislative  history  indicates  that 
Congress  intended  the  Department  to 
make  anti-circumvention  determinations 
on  a  case-by-case  basis  and  to  consider, 
among  other  things,  the  extent  of  the 
U.S.  production  process.  In  this  case,  we 
found  that  the  long  lead  times  required 
for  establishing  production  facilities  for 
foridifl  trucks  warrant  consideration  of 
events  that  occurred  after  December  31. 
198a 

Comment  2:  The  petitioners  object  to 
the  Department's  conclusions  that:  (1) 
The  respondents  performed  substantial 
production  operations  in  the  United 
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Stater.  (2)  die  respondents'  U.S. 
facilities  indoded  comprehensive 
assembly  operationr,  (3)  die 
respondents  had  begun  important 
manirfactnring  operalkms  in  the  United 
States;  (4)  the  respondents  made 
substantial  tnvestnients  In  plant  and 
equipment  indicative  of  die  magnitode 
of  their  U.S.  operationr,  and  (5)  the 
respondents'  oorrent  U.S.  operations, 
their  investment  in  sadi  operations,  and 
the  expanding  nature  of  their  operations 
represent  substantial  US.  prodactioii 
operations  in  the  United  States. 

Petitioners  assert  diat  fliere  is  no 
basis  in  die  record  to  support  these 
findings  and  contend  that  such 
statements  are  "gratuitous"  and 
"incorrect."  Moreover,  petitioners 
contend  that  die  si«e  of  the  respondents' 
U.S.  taivestineats  is  considerably  less 
than  that  of  Hyster  as  well  as  that  of 
another  Japanese  company.  Toyota, 
which  recently  established  a  U.S. 
manufacturing  facility.  Petitioners 
conclude  that  respondents"  investments 
are  thus  insubstantial  and  that 
respondents  have  merely  transferred 
relatively  simple  operations  to  the 
United  States  for  porposes  of 
circumventing  the  order. 

DepartmeiH't  Position:  Our 
determination  was  not  based  on  a 
comparison  with  the  investments  of 
Hyster  of  Toyota.  Such  comparisons  are 
inappropriate  because  they  do  not 
account  for  a  variety  of  factors  dial 
affect  investment  levels,  such  as  volume 
of  production  and  types  of  products 
manufactured  it  is  not  necessary  dial 
respondents'  investments  be 
comparable  widi  diose  of  Hysler  of 
Toyota  in  order  for  the  Depailnient  to 
decide  if  respondents'  facdities  are  more 
than  mere  completion  or  asseaibly 
operations. 

Our  preliminary  determination 
summarized  the  major  prodnction 
operations  dial  respondents  undertook 
in  the  United  States,  and  such  assembly 
and  production  processes  constitute 
much  more  than  a  simple  "snap- 
together"  operation. 

Comment  *  Petitioners  assert  that  in 
its  preliminary  negative  determination, 
the  Department  did  not  make  an 
individual  circumvention  determination 
or  prepare  a  separate  analysis  for  each 
respondent.  Petitioners  suggestdiat the 
Department  mixed  the  data  from  a 
variety  of  companies  m  order  to  readi  a 
single  conclusion  on  circumvention. 
Petitioners  maintain  that  the 
Department  should  abide  by  the  practice 
it  uses  in  fair  vahie  deferminatioBS  and 
perform  separate,  oompany-specific 
circumvention  analyses  and  make 
separate  determinations. 


Departntent's  Positiou:  We  iMcpawd  a 
separate  analysis  «ad  reached  a 
separate  concbsion  for  each  respondent 
in  die  circumvention  inquiry.  We  also 
analyzed  the  ciroimstances  of  each 
respondent  separately.  The  analysis  set 
forth  in  the  pretiminflay  deteradnatioH 
was  organised  in  a  manner  designed  to 
protect  respondents'  proprietary  data. 
The  petitioners  received  under 
administrative  protective  order 
company-specific  analysis  memoranda 
covering  our  calculations  and  the  sooroe 
of  each  of  the  qualitative  factors 
presented  in  our  preliminary 
determination. 

Comment  4:  Petitioners  contend  dial 
the  Department  should  modify  its 
method  for  detennining  whedier 
circumvention  has  occurred.  Rather  than 
subtract  the  value  of  Japanese 
components  from  the  value  of  the 
completed  product  sold  in  the  United 
States,  petitioners  maintain  dial 
Congress  9-anted  the  discretion  to  allow 
the  Department  to  determine  whether 
circumvention  is  occurring  by  relying  on 
U.S.  value  added.  Petitioners  assert  that 
the  Department's  methodology  does  not 
properly  account  for  the  effect  of  the 
value  of  components  from  third 
countries.  Petitioners  daim  dial  the 
Deparbnent's  mediodolagy  would  have 
the  absurd  effect  of  aDowiag  a  foreign 
producer  to  import  75  percent  of  the 
value  of  a  product  from  its  home 
country,  import  24  percent  from  a 
related  subsidiary  in  a  third  country, 
and  add  only  1  percent  in  the  United 
States,  diereby  stiQ  avoiding  an 
affirmative  circumvention 
determination.  Petitioners  contend  that 
such  an  approach  not  only  fails  to 
measure  whether  circumvention  is 
occurring,  bat  also  encourages 
respondents  to  avoid  a  determination  of 
circumvention  by  simply  shifting  their 
sourcing  of  components  to  related 
subsidiaries  in  third  countries.  Thus, 
petitioners  uige  die  Department  to 
modify  its  medMMlologjr  to  avoid  such 
anomalous  results. 

Department's  Position:  ThB 
hypothetical  scenario  suggested  by 
petitioners  is  not  supported  by  the  facto 
on  the  record  in  this  case.  AU 
respondents  souroed  only  an 
insignificant  portion  of  their  components 
from  third  countries. 

The  anti-circu«vention  provision  is 
not  a  local  content  law.  Ra^.die 
provision  focuses  on  the  difkrence  in 
the  vahie  of  components  imported  from 
the  country  covoed  by  the  order  and  the 
value  of  the  completed  prodod  hi  the 
United  States,  in  dns  case,  we  have 
neaswed  the  diflerenoe  between  the 
Japanese  and  non-Japanese  vahw  of  die 


completed  prodact  nel  the  < 
between  die  UA.  and  vibkMS.  • 
die  oompietsd  predacL 

Coinnwnt  8:  PsuHoosrs 
Department  shoaM  hasa  fooased  Ha 
anti-circwmventioa  inqaliy  cxchHiviQr 
on  maiiBlaclai  ing  ooete.  Pelilioaen 
contend  that  general  seKng,  and 
administrative  (GSIA)  expenses  and 
profit  and  loss  should  not  be  factors  hi 
calculating  die  vahies  off  either  the 
finished  track  or  its  uwiponents 
because  GS&A  wooM  have  been 
incurred  by  any  importer  of  completed 
forklift  trucks.  Petitioners  assert  that  if 
GS&A  costs  are  hidaded  the 
Department  shenld  consider  wdy  die 
increase  tai  respondents'  CSftA 
expenses  after  issuance  of  (he  order. 
Petitioners  daim  that  profit  or  k>ss 
simply  reSects  each  company's  own 
internal  transfer  pridag  practice  and 
does  not  afied  dw  maiiufaiAiuing  value 
added  in  the  United  Slates.  Petitioners 
contend  that  profit  or  loss  adjustments 
provide  no  insight  into  whether 
ciitumventton  is  occoning  bat  can 
easily  diange  the  percentage  of  vahie 
added  fai  die  United  States  by  several 
points. 

Nissan  and  Mitoubishi  contend  that  it 
is  inappropriate  for  the  Department  to 
allocate  any  portion  of  GSlA  incurred 
in  the  United  States  to  the  vahw  of 
imported  Japanese  corqnnents.  Nissan 
maintains  that  these  expenses  are 
related  soMy  to  die  support  of  its  US. 
manufacturing  operations.  Nissan 
further  aigues  that  dw  Department 
beau  unfavoraUy  US.  operations 
performing  in-hoose  prodndioa  of 
componenU  since  s  company  widi  a 
greater  level  of  in-ho«se  production, 
because  of  higher  GSftA  expenses,  will 
generally  have  a  smaller  diOerenoe  in 
value  (between  ioiported  parts  and  the 
completed  produd)  diaa  a  company  that 
purchases  parts  frvm  US.  soppliers, 
which  would  invdve  lower  GSftA 
expenses.  Mitsubishi  contends  dtat 
there  is  no  basis  kt  dw  stahite  or 
legislative  history  for  te  aUocatioa  of 
GSftA  and  profit  incoired  in 
nwauiactiiriiv  the  fofkhfl  tracks  in  the 
United  States  to  the  valoe  of  &e  parts 
and  coaipoaents  purchased  froai  |apan 
and  used  to  produce  foikUft  tracks. 

Department's  Position:  We  disapae 
with  petitioners  and  with  hStedhiahi  and 
Nissan.  To  determine  wiwther 
drcumvention  of  the  antiduaqithig  duty 
order  is  oocurting.  section  7Sl(a)  of  the 
Tariff  Act  directe  us  to  BMosoM  the 
difference  betwMn  the  vahw  of  dw 
completed  foridift  track  aad  dw  vahw  of 
componento  imparted  from  Japan.  Hw 
statute  mandates  a  comparison  of 
values,  not  costs.  Therefore,  we  cannot 
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base  our  analysis  exclusively  on 
manufacturing  costs. 

An  accurate  measure  of  the  value  of 
Japanese  components  encompasses 
more  than  the  transfer  price  of  the 
components.  While  GS&A  and  profit  or 
loss  are  by  their  nature  accumulated  on 
the  sale  of  completed  forklifl  trucks, 
both  are  increments  of  the  value  of 
Japanese  components,  other 
components,  and  U.S.  assembly.  Since  it 
is  impossible  to  isolate  the  portion  of 
GS&A  and  profit  or  loss  attributable  to 
Japanese  components  as  opposed  to  that 
attributable  to  third  country 
components,  U.S.  components,  or  U.S. 
assembly,  we  allocated  GS&A  expenses 
and  profit  or  loss  of  the  completed 
fori(Uft  tnid(  to  the  transfer  price  of 
Japanese  components  proportionately. 
We  used  the  ratio  of  the  value  of 
Japanese  components  to  the  value  of 
Japanese  components,  third  country 
components,  U.S.  components  and  U.S. 
assembly  as  the  basis  of  our  allocation. 
Moreover,  unless  GS&A  and  profit  or 
loss  were  allocated  to  the  proportionate 
value  of  Japanese,  third  counby  and 
U.S.  components,  our  analysis  would 
provide  no  indication  of  the  depth  of 
assembly  or  production  in  the  United 
States  or  third  countries.  Since  GS&A 
and  profit  or  loss  are  built  into  the  value 
of  the  finished  {Htxhict,  we  must  allocate 
a  proporticmate  share  of  GS&A  and 
profit  or  loss  to  the  value  of  the 
components  in  order  to  obtain  an 
apples-to-apples  comparison.  Without 
the  allocation  of  GS&A  expenses  and 
profit  or  loss,  our  calculations  could  be 
skewed  by  the  accumulation  of  those 
items  exclusively  in  the  United  States. 

Comment  6:  Petitioners  argue  that  the 
Department  should  limit  its 
circumvention  inquiry  to  U.S. 
manufacturing  value  added,  thus 
excluding  foreign  manufacturing  value 
from  the  calculation.  Petitioners  assert 
that  the  goal  of  an  anti-circimivention 
inquiry  must  be  to  measure  the  cost  of 
manufacture  (COM)  of  U.S.  components 
and  assembly  against  the  COM  of  the 
completed  product  In  support  of  their 
contention,  the  petitioners  quote  the 
Department's  preliminary  determination, 
which  states  that  "the  legislative  history 
suggests  that  Congress  intended  that 
[the  DepartmentJ  examine  the  extent  of 
the  U.S.  production  process." 

Department'B  Position:  We  examined 
the  nature  of  respondents'  U.S. 
production  facilities  in  order  to 
determine  «vhether  such  facilities  were 
similar  to  the  examples  of  circumvention 
cited  in  the  legislative  history.  Since  a 
major  goal  of  the  anti-circumvention 
provisions  is  to  prevent  evasion  of  an 
antidumping  duty  order  through  "sli^t 
changes"  in  the  method  of  production  or 


shipment  (see  H.R.  Conf.  Rep.  No.  576, 
100th  Cong.,  2d  Sess.  (1968),  reprinted  in 
134  Cong.  Rec  H2031  (daUy  ed..  April  20, 
1968)  at  H2035),  examination  of 
respondents'  U.S.  production  processes 
is  an  important  part  of  our  analysis. 

Petitioners'  proposed  methodology  is 
inconsistent  with  section  781(a)  of  the 
Tariff  Act.  which  directs  the  Department 
to  measure  the  difference  between  the 
value  of  the  completed  forklift  truck  and 
the  value  of  components  imported  from 
Japan.  This  is  not  synonymous  with  a 
calculation  of  value  added  in  the  United 
States. 

Comment  7:  Petitioners  argue  that 
payments  made  by  the  U.S.  subsidiary 
for  research  and  development 
conducted  in  Japan  should  not  be 
included  in  the  value  of  U.S. 
components  and  assembly.  Petitioners 
contend  that  such  researdi  and 
development  should  be  treated  as 
Japanese  value. 

Department's  Position:  We  consider 
product-specified  research  and 
development  to  be  part  of  factory 
overhead.  By  contrast,  we  consider 
general  research  and  development 
expenses,  i.e.,  research  and 
development  expenses  that  caimot  be 
attributed  to  one  specific  product,  to  be 
general  and  administrative  expenses. 
We  allocated  royalties  paid  for  general 
research  and  development,  as  we 
allocated  all  other  GS&A  expenses,  over 
the  value  of  Japanese  components,  third 
country  components,  and  U.S. 
components  and  assembly.  We  included 
royalties  paid  for  product-specific 
research  and  development  incurred  in 
Japan  in  the  value  of  Japanese 
components.  Our  calculations  reflect 
these  adjustments. 

Comment  8:  Petitioners  dispute  the 
reliability  of  the  Department's  transfer 
price  validity  test.  To  determine  whether 
transfer  prices  reflect  market  values, 
petitioners  argue  that  the  Department 
should  have  collected  cost  information 
for  all  forklifl  components  and  parts,  not 
simply  for  a  sample  of  components. 
Alternatively,  petitioners  contend  that 
the  Department  should  have  made  its 
determination  of  transfer  price  validity 
on  a  component-by-component  basis. 
Petitioners  assert  that  for  every 
component  for  which  the  COM 
exceeded  the  transfer  price,  the 
Department  should  have  increased  the 
value  of  its  sample  by  the  excess 
amount.  Petitioners  conclude  that  the 
Department's  acceptance  of  transfer 
prices  for  Japanese  components  below 
COM  permits  a  company  to  manipulate 
its  transfer  prices  to  create  the 
appearance  of  greater  U.S.  value  added. 
Department's  Position:  The  purpose  of 
our  sample  was  to  determine  whether 


respondents'  transfer  prices  were  at 
arm's  length.  The  data  in  our  sample 
were  sufficiently  broad  to  make  this 
determination.  Moreover,  the  collection 
of  cost  data  for  each  component  of  a 
forklift  truck  would  have  unacceptably 
delayed  the  completion  of  this  inquiry 
because  forklift  trucks  can  contain  more 
than  a  thousand  parts. 

We  determined  the  value  of  Japanese 
components  for  each  respondent  by 
adding  the  transfer  prices  of  each 
foridift  truck  component  sourced  in 
Japan.  The  purpose  of  our  transfer  price 
validity  test  was  to  determine  whether 
respondents'  transfer  prices  were  a 
reasonable  measure  of  the  production 
costs  of  Japanese  forklift  truck 
components.  By  comparing  the 
aggregage  transfer  price  of  sample 
components  with  the  aggregate  COM  of 
those  components,  we  concluded  that 
respondents  valued  their  Japanese 
component  at  arm's  length  prices. 

Comment  9:  Petitioners  note  that  even 
though  60  to  75  percent  of  the  value  of 
respondents'  forklift  trucks  came  from 
Japan,  the  Department  preliminarily 
determined  that  the  difference  in  value 
between  the  completed  forklift  truck  and 
the  value  of  forklift  truck  components 
imported  from  Japan  was  not  small. 
Petitioners  further  note  that  the 
Department  did  not  rely  on  any 
precedent  or  cite  any  case  in  which 
value  added  or  circumvention  was 
examined.  Petitioners  observe  that 
imder  the  Generalized  System  of 
Preferences,  the  Caribbean  Basin 
Initiative,  and  the  U.S.-Canada  Free 
Trade  Agreement  U.S.  value  added 
must  reach  at  least  35  to  50  percent  in 
order  to  determine  country  of  origin  for 
purposes  of  qualifying  for  duty-free 
entry.  Petitioners  conclude  the  following 
the  guidelines  established  by  these 
programs,  the  Department  should 
determine  that  circimivention  is 
occurring  if  Japanese  value  exceeds  65 
percent  of  the  value  of  the  finished 
foridift  trudc 

Department's  Position:  Since  the 
purposes  of  the  programs  specified  by 
petitioners  differ  from  the  purposes  of  a 
circtunvention  inquiry,  the  standards  of 
the  programs  cited  by  petitioners  are  not 
relevant  to  the  purpose  of  this  inquiry. 

Comment  10:  Petitioners  observe  that 
imports  of  forklift  truck  components  and 
parts  increased  by  400  percent  between 
the  first  half  of  1987  and  the  first  half  of 
1989,  while  imports  of  completed  forklift 
trucks  decreased  by  over  50  percent 
Petitioners  assert  that  these  facts  clearly 
indicate  that  circumvention  is  occurring. 

Department's  Position:  At  the  outset 
of  this  proceeding,  we  noted  that  these 
import  statistics  provided  a  basis  for 
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conducting  a  circumvention  inquiry. 
However,  import  statistics  alone  cannot 
provide  the  basis  for  making  an 
affirmative  drcomvention 
determination.  The  statute  clearly 
identifies  other  factors  that  must  be 
considered  before  making  a 
circumvention  determination. 

Comment  11:  Petitioners  contend  that 
the  Department  misinterpreted  the  data 
it  received  from  a  U.S.  producer 
concerning  the  size  of  that  domestic 
producer's  woridforce.  Petitioners 
contend  that  the  Department  limited  its 
analysis  solely  to  the  number  of 
assembly  woricers  and  assert  that 
correct  analysis  of  the  domestic 
producer's  data  would  reveal  that 
respondents'  woridorce  is  not 
comparable  in  size  to  that  of  a  domestic 
producer.  In  fact  petitioners  claim  that 
Hyster's  workforce  is  much  larger  than 
that  of  any  of  the  respondents. 

Petitioners  assert  However,  that  the 
number  of  assemblv  workers  is  relevant 
for  the  purpose  of  determining  the 
minimum  number  of  employees  needed 
to  perform  a  simple  assembly  operation. 
Petitioners  conclude  that  a  comparison 
of  the  domestic  producer's  data  with 
respondents'  data  demonstrates  that 
respondents  have  employed  the 
minimum  number  of  woikers  necessary 
to  perform  only  a  simple  assembly 
operation,  and  that  therefore 
respondents  are  circumventing  the 
antidumping  duty  order. 

Department's  Position:  We 
acknowledge  that  Hyster's  total 
workforce  is  in  fact  considerably  larger 
than  that  of  the  respondents.  However, 
we  continue  to  believe  that  respondents' 
U.S.  woriiforces  are  larger  than  that 
needed  to  perform  simple  assembly 
operations. 

Comment  12:  Komatsu  contends  that 
the  Department  inappropriately 
allocated  a  portion  of  Komatsu's  credit 
expense  to  die  value  of  Japanese 
components.  Komatsu  argues  that  all  of 
this  expense  should  be  included  in  the 
value  of  the  U.S.  components  and 
assembly  since  its  credit  was  used 
exclusively  for  financing  purchases  of 
manufacturing  equipment  and  parts  at 
its  U.S.  facilities. 

Department's  Position:  We  disagree. 
The  credits  obtained  by  Komatsu 
benefited  Komatsu's  entire  operation. 
Thus,  we  property  allocated  a  portion  of 
Komatsu's  aedit  expense  to  the  value  of 
Japanese  components  using  the  ratio  of 
the  value  of  Japanese  components  to  the 
sum  of  the  value  of  Japanese 
components,  third  country  components. 
U.S.  con^ranents.  and  U.S.  assembly. 

Comment  13:  Mitsubishi  contends  that 
the  Department  should  adjust  its 
calculation  of  the  value  of  U.$. 


components  and  assembly  for  the  level 
of  trade  at  wfaicfa  the  forklift  truck  was 
sold  in  the  United  States.  Mitsubishi 
notes  that  it  sells  to  an  unrelated  U.8. 
distributor,  whereas  die  other 
respondents  sell  to  related  U.S. 
distributors  which,  in  turn,  sell  to 
unrelated  dealers. 

Department's  Position:  The  level  of 
trade  at  which  MiUubishi  sells  in  the 
United  States  is  irrelevant  to  our 
analysis  because  we  have  allocated 
proportionately  the  GS&A  expenses  of 
each  respondent  using  the  ratio  of  the 
value  of  Japanese  components  to  the 
value  of  Japanese  components,  third 
country  components.  U.S.  components 
and  U.S.  assembly.  See  our  response  to 
comments. 

If  Mitsubishi  sold  at  a  different  level 
of  trade  than  that  of  the  other 
respondents,  the  value  of  its  completed 
merchandise  in  the  United  States  might 
be  different  trom  that  of  the  other 
respondents,  but  so  would  the  value  of 
Mitsubishi's  Japanese  components.  This 
is  because  we  have  allocated  a 
proportionate  share  of  GS&A  on 
Mitsubishi's  completed  merchandise  to 
the  value  of  that  company's  Japanese 
components.  Although  the  value  of  the 
completed  merchanuse  sold  in  the 
United  States  might  be  different  for 
Mitsubishi  and  the  oUier  respondents, 
the  difference  in  the  value  of  Japanese 
components  and  the  value  of  the 
completed  merchandise  is  unaffected  by 
the  level  of  trade. 

Comment  14:  Mitsubishi  contends 
that  rather  than  treating  all  parts 
imported  from  Japan  as  Japanese  in 
origin,  the  Department  should  have 
applied  the  concept  of  substantial 
transformation  in  determining  the 
countiy  of  origin  for  certain  forklift  truck 
components.  Mitsubishi  asserts  that  the 
Department's  failure  to  apply  this 
concept  penalizes  U.S.  producers  that 
make  parts  and  components  in-house 
rather  than  purchasing  them  from  U.S. 
suppliers. 

Department's  Position:  The  concept  of 
substantial  transfonnation  is  codified 
under  the  U.S.  Customs  statutes,  and  it 
refers  to  transfonnation  of  a  product 
outside  the  United  States.  The  concept 
is  not  mentioned  in  the  anti- 
circumvention  provisions.  For  the 
purposes  of  a  anti-circumvention 
inquiry,  we  must  determine  the 
difference  between  the  value  of  the 
completed  forklift  truck  and  the  value  of 
the  parts  and  components  imported  bom 
Japan.  MiUubi^'s  meUiodology  fails  to 
measure  accurately  the  non-Japanese 
value  added  since  a  component  could  be 
"substantially  transformed"  in  the 
United  States  even  thou^  all  of  its 
subcomponents  are  from  Japan. 


Value  Calculation 

Based  upon  our  analysis  of  the 
comments  received,  we  have  amended 
our  value  calculation  and  determined 
that  the  difference  in  value  between 
forklift  trucks  completed  and  sold  in  the 
United  States  and  the  value  of  the 
Japanese  components  used  in  the 
production  of  that  merchandise  ranged 
m>m  25%  to  40%.  (Since  the  precise 
figures  are  business  proprietary,  eadi  of 
the  stated  percentages  is  approximated 
widiin  a  range  of  plus  or  minus  10 
percent) 

Negathra  Flnai  DetflnninatkHi  of 
dncunivcotioa 

After  a  full  examination  of  the 
comments  received,  we  determine  that 
no  circumvention  of  the  antidtunping 
duty  order  is  occurring.  This  negative 
determination  of  circumvention  is  in 
accordance  with  section  781(a)  of  the 
Tariff  Act  (19  U.S.C  section  1677j(a)). 

Dated  Febniaiy  12. 198a 
EikLCaHtakal. 

Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  90-381B  Piled  2-20-00: 8:45  am] 
lOOOIMt 


|A-47S^N»1 


Dutr. 


In  Pwtt  PiMMra 

rfDIn  IIHy 


r.  International  Trade 
Administration/Import  Administration. 
Commerce. 

action:  Notice  of  final  results  of 
antiduiiq)ing  duty  administrative  review 
and  revocation  in  part 


r:  On  November  3. 1986.  the 
Department  of  Commerce  published  die 
preliminary  results  of  its  administrative 
review  of  and  intent  to  revoke  in  part 
the  antidumping  finding  on  pressure 
sensitive  plastic  tape  (PSPT)  from  Italy. 
The  review  covers  three  manufacturers/ 
exporters  of  this  merchandise  and 
generally  die  period  October  1. 1967 
throu^  September  30, 1968. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminaiy  results  of  review  and  intent 
to  revoke  in  part  Based  on  our  analysis 
of  the  comment  received,  the  final 
results  of  review  are  unchanged  from 
our  preliminary  results  of  review. 
WWTW8  OATK  February  21. 1960. 
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On  Novenber  3. 1980.  Ibe  Department 
of  Commerce  (the  Department) 
pubUshed  in  the  Fadvri  Raiister  (54  FR 
46438)  the  prebninaiy  tesuhs  <tf  its 
administrative  review  of  and  intent  to 
revoke  in  part  the  antidumping  finding 
on  pressnre  sensitive  plastic  tape  from 
Italy  (42  FR  SOlia  October  21, 1977).  We 
have  now  uompleted  diat  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (the  Tariff  Act). 

Soopa  of  die  Review 

The  United  States  has  developed  a 
system  of  tariff  dassificatioB  based  on 
the  international  hannoniied  system  of 
customs  nomendatnre.  On  Jsuiaiy  1. 
1980,  die  United  States  fully  oonvoted 
to  the  Harmonized  Tariff  Schedde    . 
(HTS),  as  provided  for  in  section  1201  et 
aeq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  190B.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consimiption  on  or 
after  Uiat  date  is  now  classified  solely 
according  to  the  appn^wiate  HTS  item 
number(s). 

Imp<Mls  covered  by  this  review  are 
shipments  of  PSPT  measuring  over  \% 
inches  in  width  and  not  exceeding  4  mils 
in  thickness.  Daring  diis  review  period 
such  merchandise  was  dassified  imder 
items  790.S53a  7005545,  and  7905555  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currently  classifiable  under  HTS  items 
39109020  and  391090SO  The  TSUSA 
and  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  cbspositive. 

The  review  covers  three  

manufacturers/exporters  of  Italian  PSPT 
to  the  United  States  and  generally  dw 
period  October  1. 19B7  thrmigh 
September  30 1900 


AnalyriB< 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  intent  to  revoke 
in  part  We  received  a  timely  comment 
from  the  petitioner,  Minnesota  Mining 
and  Manufacturing  Ctunpany  (3M). 

Comment  3M  asserts  that  revocation 
of  the  antidumping  finding  for  Boston 
would  be  contrary  to  the  law  because 
Boston  has  not  met  its  burden  of 
demonstrating  that  revocation  is 
appropriate  under  either  the 
Department's  current  or  previous 
regulations.  3M  notes  ttiat  dw 
Department's  current  regulations 
eliminate  bdi  of  shipments  as  a  basis 
for  revocatioB  and  agrees  with  the 


Department's  canent  view  that  the  owre 
absence  of  shipments  does  not  indicate 
the  absence  of  price  discrimination, 
which  is  the  bMis  for  revocation.  3M 
further  claims  tkat  because  the 
Department  foond  dmnping  mwigins  of 
at  least  8  percent  in  its  reviews  of  the 
periods  1979  to  1981.  Boston  is  likely  to 
resume  dunfiing  if  the  finding  is 
revoked.  In  addition.  Boston  provided  no 
objective  evidence  that  it  has  adjusted 
its  pricing  policies  to  elininate  chonping 
in  die  ftUnre.  KnaDy.  petitioner  cites 
past  cases  where  the  Department  denied 
revocation  despite  the  absence  of 
shipments  for  several  years  and  urges 
the  Department  to  deny  revocation  here 
as  well 

Department's  Position:  The  preamble 
to  19  CFR  3S3.2S  (a)  and  (b)  states.  *lin] 
cases  in  which  tbe  DepartoMnt  has 
israed  tentative  revocations  prior  to  the 
effiectivc  date  of  these  regulations,  it  will 
complete  the  revocation  procedure 
under  the  existing  regulations.  In  all 
other  cases,  the  new  regulations  will 
apply."  (54  FR  1275&)  Because  die 
effective  date  of  the  carrent  regulations 
was  Aprd  27. 1980  and  we  published  our 
tentative  determination  to  revoke  with 
respect  to  Boston  on  August  5. 1988  (53 
FR  20507).  die  Department  has 
considered  Boston's  request  for 
revocation  pursuant  to  its  prior 
regulations  and  established 
administrative  practice.  Under  its  prior 
regulations  and  practice,  the  Department 
considered  four  years  or  more  of  no 
shipments  as  a  valid  criterion  for 
revocation. 

As  required.  Boston  has  furnished  a 
statement  agreeing  to  the  immediate 
suspension  of  liquidation  and 
reinstatement  in  the  finding  if 
drcumstanoes  develop  which  indicate 
that  the  merchandise  imported 
subsequent  to  revocation  is  being  sold 
at  less  than  fair  value.  Moreover,  there 
is  no  evidence  on  the  record  to 
substantiate  3M's  concern  that  Boston  is 
likely  to  resume  sales  at  dumped  prices. 
Unlike  the  situations  presented  in 
Television  Receivers.  Monochrome  and 
C^or,  from  lapaw  Final  Results  of 
Antidumping  Doty  Administrative 
Review  and  Determination  Not  to 
Revoke  (54  FR  35517. 35510  (1980)). 
Cadmium  bcua  Japan;  Pinal  Results  of 
Administrative  Review  of  Antidumping 
Finding  and  Determination  Not  to 
Revoke  (48  FR  50815  (1901)).  and 
Caraiad  Bardett  Psara  fanm  Aastraba; 
Final  Results  of  Administrative  Review 
of  Antidumping  Finding  and 
Detenrination  Not  to  Revoke  (46  FR 
43224  (1981)).  there  is  no  evidence  on  the 
record  in  tlds  case  that  the  respondent 
will  resume  sales  at  dumped  prices 
subsequent  to  revocation.  1^  only 


evidence  that  petitioner  reliee  on  is 
Boston's  eariier  pricing  policies  froaa 
1979-1961  and  the  fact  dtat  Boston  has 
continued  to  ship  merchandise  not 
covered  by  die  order  to  the  United 
Stetes.  Petitioner  contends  that  Boston 
could,  therefore,  easily  shift  production. 

These  facto  akme  do  not  support 
petitioner's  contention  that  Boston  is 
likely  to  resume  sake  at  dumped  prices. 
See  Printed  Vinyl  Film  from  Bnal  Final 
Resulto  of  Admfaaistrative  Review  of 
Antidumping  Finding  and  Revocation  in 
Part  (40  FR  33158  (1804)). 

Given  the  frtcto  that  Boston  has  met 
the  requiremento  established  by  the 
Department's  prior  regulations  and 
practice  and  petitioner's  allegations  are 
unsupported  by  evidence  on  the 
admhiistrative  record,  the  Department  is 
satisfied  that  there  is  likelihood  of 
resumption  of  sales  at  less  than  fair 
value  and.  thus,  is  revoking  the  subject 
finding  with  respect  to  Boston. 

Final  Rasutts  of  Review  and  Revocation 
faiPM 

Based  on  our  analysis  of  the  comment 
received,  the  final  resulto  of  review  are 
unchanged  from  the  preliminary  resulto 
of  review.  As  a  result  of  our  review,  we 
determine  that  the  following  margins 
exist 
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The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  frtim  the  percentages  stated 
above.  "Ilie  Department  will  issue 
appraisement  instructions  direcdy  to  the 
Customs  Service. 

Further,  as  provided  for  in  section 
751(a)(1)  of  die  Tariff  Act.  no  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  for  ManulL  Since  the  cash 
deposit  for  NAR  is  less  than  0.5  percent 
and.  therefore,  de  minimis  for  cash 
deposit  purposes,  the  Department  shaU 
not  require  a  cash  deposit  of  estimated 
antidumping  duties  for  NAR.  Also,  since 
we  are  revoking  the  finding  with  respect 
to  Boston,  no  cuh  deposit  shaD  be 
required  Cor  that  firm. 

For  shipmento  of  Itolian  PSPT  by 
known  manufacturers  or  exporters  not 
covered  by  diis  review,  the  cash  deposit 
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will  continue  to  be  at  the  rato  In  the 
final  rasulto  of  the  last  administrative 
review  for  each  of  those  firms  (54  FR 
13091.  March  30 108O  52  FR  7288,  March 
10 1967. 51  FR  43965,  December  5, 1968, 
48  FR  35680  August  5, 1963).  For  any 
fiiture  entries  of  this  merchandise  firom  a 
new  exporter,  not  covered  in  this  or 
prior  administrative  reviews,  whose  first 
shipment  occurred  after  Septermber  30 
1968  and  who  is  unrelated  to  a  reviewed 
firm  or  a  previously  reviewed  firm,  no 
cash  deposit  shall  be  required. 

These  deposit  requiremento  and  the 
waiver  are  effective  for  all  shipments  of 
Italian  PSPT  entered,  or  wididrawn  fit>m 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  Uiis  notice  and 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

In  accordance  widi  19  CFR  353.54 
(1988)  we  are  revoking  the  antidumping 
finding  «vith  respect  to  Boston.  The 
revocation  applies  to  all  unliquidated 
entries  of  diis  merchandise 
manufactured  by  Boston  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  August  5, 1980 
the  date  of  our  tentative  determination 
to  revoke  in  part 

This  administrative  review, 
revocation  in  part  and  notice  are  in 
accordance  with  section  751(a)(1)  and 
(c)  of  die  Tariff  Act  (19  U.S.C  1675(a)(1), 
(c))  and  19  CFR  353,22  (1980)  and  353.54 
(1968). 

Dated  February  12, 199a 
EilcLGaifinkd. 
Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  90-3887  Filed  2-20-90: 8:45  am] 


Short  Supply  Determination  on  Coaler 
Blade  Steel 

AOCNCV:  Import  Administration/ 

International  Trade  Administration. 

Commerce. 

action:  Notice  of  short-supply 

determination  on  coater  blade  steel. 


OMOWT-itlWtY  mvwdf  wwiw.  4. 
SUMMARV:  Purauant  to  section  4(b)(4)(A) 
of  die  Steel  Trade  Liberalization 
Program  Implementotion  Act  Public 
Law  Number  101-221, 103  Stat.  1888 
(1088)  ("die  Act"),  and  section  357.102  of 
the  Department  of  Commerce's  Short- 
Supply  Regulations,  published  in  the 
Federal  R^Mar  on  January  12, 109O  55 
FR  1348  ("Commerce's  Short-Supply 
Regulations"),  the  Secretary  of 
Commerce  ("Secretary")  hereby 
determines  that  285  metric  tons  of 
certain  coater  blade  steel  for  use  in  die 


printing  Industry  is  in  short  supply 
during  1990 

On  January  20 1990  die  Secretary 
received  an  adequato  short-supply 
petition  from  ).N.  Ebarla  ft  Qa  (Eberle) 
of  Augsburg.  Federal  Republic  of 
Germany,  &ough  the  Commission  of 
the  European  Communities,  requesting  a 
short-supply  allowance  for  285  metric 
tons  of  mis  product  under  Article  8  of 
the  Arrangrement  Between  the 
European  Coal  and  Steel  Community 
and  die  European  Economic  Community, 
and  the  Government  of  the  United 
States  of  America  Concerning  Trade  in 
Certain  Steel  Products.  Tlie  Secretary 
has  granted  a  short-supply  allowance 
for  this  product  during  each  of  the  two 
immediately  preceding  years.  Therefore, 
the  Secretary  has  applied  a  rebuttable 
presumption  that  this  product  is 
precently  in  short  supply  in  accordance 
widi  section  4(b)(4)(B)(II)  of  die  Act  and 
i  357.10e(b)(l)(ii)  of  Commerce's  Short- 
Supply  Regulations.  Domestic  steel 
producers  were  provided  a  seven-day 
comment  period  to  respond  to  the 
Department's  notice  of  review  in  the 
Federal  Ragtetar  and  to  rebut  the 
presumption  of  short  supply.  However, 
no  commento  were  received.  Thus,  in 
accordance  with  1 357.102(a)  of 
Commerce's  Short-Siq>ply  Regulations, 
the  Secretary  hereby  granto  a  short- 
supply  allowance  for  285  metric  tons  of 
this  product 
vrMCJWM  OATK  February  12. 1990 


_       _        _  KflON  OONTACTS 

Richard  O.  Weible,  Office  of 
Agreemento  Conq>liance.  Import 
Administration.  U.8.  Department  of 
Commerce,  room  7880 14th  Street  and 
Constitotion  Avenue  NW.,  Washington. 
DC  2023O  (202)  377-0150. 


FARV  OPOIIATIOIl:  On 

January  20 109O  die  Secretary  received 
an  adequate  short-supply  petition  from 
Eberle  for  285  metric  tons  of  certain 
coater  blade  steel  strip  under  Article  8 
of  the  Arrangement  Between  the 
European  Coal  and  Steel  Community 
and  the  European  Economic  Community, 
and  die  Government  of  the  United 
Stotes  of  America  Concerning  Trade  in 
Certain  Steel  Products.  This  material  is 
used  in  the  manufacture  of  precision 
coater  blades  which  coat  paper  to  be 
printed  with  a  very  smoodi,  uniform  film 
of  the  coating  color.  The  coater  blade 
steel  stiip  included  in  diis  petition  meeto 
the  following  specifications: 
Width  range:  2.5-4.25  inches: 
Thickness  range:  0012-0050  inch: 
Straightness  deviation:  Maximum  of 

O024  inch/10  feet  of  length: 
Flatness:  Extia  accurate,  widi  maximum 

devtotion  of  O002S  indi/inch  of  widdu 


Other  specifications:  High  wear 
resistance,  edge  finish  without 
notches,  no  sitffaoe  defects,  hardened 
and  tempered,  narrow  tensile  strength 
tolerances  with  maximum  deviation  of 
±7IC8L 

Action 

On  January  29, 1990  the  Secretary 
estobUshed  an  official  record  on  diis 
short-supply  request  (Case  Number  4)  in 
the  Central  Records  Unit  room  B-06O 
Import  Administration.  VS.  Department 
of  Commerce  at  the  above  address. 
Section  4(b)(4)(B)(i)  of  die  Act  and 
1 357.108(bMl)  of  Commerce's  Short- 
Supply  Regulations  require  the 
Secretary  to  apply  a  rebuttable 
presumption  that  a  product  is  in  khort 
supply  and  to  make  a  determination 
with  respect  to  a  short-supply  petition 
not  later  than  the  15th  day  after  the 
petition  is  filed  if  the  Secretary  finds 
that  one  of  the  following  conditions 
existo:  (1)  the  raw  steehnaking  capacity 
utilization  in  the  United  States  equals  or 
exceeds  90  percent  (2)  the  importation 
of  additional  quantitim  of  the  requested 
steel  product  was  authorized  by  the 
Secretaiy  during  each  of  the  two 
immediatoly  preceding  years;  or  (3)  the 
requested  steel  product  is  not  produced 
to  the  United  Stotes.  The  Secretary  finds 
that  the  importation  of  addittonal 
quantities  of  the  requested  steel  product 
was  authorized  during  each  of  the  two 
immedtatoly  preceding  years.  Therefore, 
unless  domestic  stael  producers 
provided  proof  diat  they  could  and 
would  produce  die  requested  quantity  of 
this  pMToduct  within  the  desired  period  of 
time,  provided  it  represented  a  normal 
order-to-delivery  period,  the  Secretary 
would  issue  a  ^ort-supply  allowance 
not  later  than  February  13, 1990  On 
January  31, 1990  the  Secretary 
published  a  notice  to  the  Fadarai 
Register  aimouncing  iU  review  of  this 
request  and  providing  domestic  steel 
produoen  an  opportunity  to  rebut  the 
presumption  of  diort  supply.  AU 
commento  were  required  to  be  received 
no  later  than  February  7, 1990  No 
commento  were  received. 

Condusion 

Since  the  Secretary  received  no 
commento  to  dw  Pedstel  BagMv  notice 
by  potential  suppliers  to  rebut  the 
Secretary's  presumption  of  short  supply 
for  die  requested  product  the  Secretary 
hereby  grants,  pursuant  to  sectioo 
4(b)(4HA)  of  die  Act  and  I  SS7.102  of 
Commerce's  Short-Supply  Regulations,  a 
short-supply  allowance  for  285  metric 
tons  of  ^  requested  steel  sheet  for  1900 
under  Article  8  of  the  Arrangement 
Between  the  European  Coal  and  Sted 
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Community  and  the  European  Economic 
Community,  and  the  Government  of  die 
United  States  of  America  Concerning 
Trade  in  Certain  Steel  Products. 

Dated  Febniaiy  12. 199a 
Eric  L  Cofiakal, 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc  90-3889  Filed  S-20-00;  8:45  ud] 


Sta«l  SliMt;  Short-Supply  ftovtow 

AQCNCV:  fanport  Administration/ 

International  Trade  Administration. 

Commerce. 

ikCnON:  Notice  of  short-supply  review 

and  request  for  comments:  Certain 

aluminum-kiDed  cold-roUed  steel  sheet 

Short-Supply  Review  Number  7. 

Notice:  Pursuant  to  section  4(b)(3)(B) 
of  the  Steel  Trade  Liberalizatioa 
Pro-am  Implementation  Act,  Public 
Uw  No.  101-2Zt  103  Stat  1886  (1988) 
("the  Act"),  and  |  3S7.l04(b)  of  die 
Department  of  Commerce's  Short- 
Supply  Regulations,  published  in  the 
Fadsral  Ragistsr  on  January  12. 199a  55 
FR 1348  ("Commerce's  ShOTt-Supply 
Reguations").  the  Secretary  of 
Commerce  ("Secretary")  hereby 
announces  that  a  short-supply 
determination  is  under  review  with 
respect  to  certain  aluminum-kiUed 
("Ain  coM-roUed  steel  sheet  On 
February  16. 18Ba  the  Secretary 
received  an  adequate  short-supply 
petition  from  Buckbee  Mears  Cordand. 
Inc..  ("BKKT)  for  4j00O  metric  tons  of 
this  product  under  paragraph  8  of  the 
Arrangement  Between  tibe  Govemffient 
of  Japan  and  the  GaveimBent  of  the 
United  States  of  America  Concerning 
T^de  in  Certain  Steel  Products. 

The  requested  product  meets  the 
foUowtng  specifications: 

Chemistry  (in  maitimmn  values):  Carbon 
(OOO*  percent):  Silioan  (OJMO  percent): 
Sulphur  (OOao^  AliualBiun  (oilTO  percent); 
Nitrogen  (OlOOS  percent);  Maa«aneae  (a450 
percent);  Copper  (OuOn  peraent):  aad 
Phosphorus  (0035  percent); 

Width  range  (and  tolerance  per  width):  15  to 
30  inches  (±004  inch); 

Thickness  range  (and  tolerance  per 
thickness):  OlOM  to  Oeue  inch  (±  00003 
indi); 

Coil  weight  1.5  to  3i)  metric  tons. 

Section  4(b)(4)(BXi)  of  Ibe  Act 
i  3S7.ia6(b)(l)  of  Commerce's  Short- 
Supply  Regulations  require  tlie 
Secretary  to  make  a  determinatitHi  with 
respect  to  a  short-supply  petition  not 
later  than  the  15th  day  after  the  petition 
is  filed  if  the  Secretary  finds  Uiat  one  the 
foUowii^  conditions  exist:  (1)  The  raw 


steelmaking  capacity  utilixation  in  the 
United  States  equals  or  exceeds  90 
percent;  (2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  during 
each  of  the  two  immediately  preceding 
years;  or  (3)  the  requested  steel  product 
is  not  produced  in  the  United  States. 
The  Secretary  finds,  on  tlie  basis  of 
available  information,  that  the  requested 
steel  product  is  not  produced  in  the  . 
United  States  at  this  time.  Therefore,  in 
accordance  wiUi  section  4(b](4)(B)(i)(III) 
of  the  Act  and  S  357.106(b)(l)(iu)  of 
Commerce's  Short-Supply  Regulations, 
the  Secretary  is  applying  a  rebuttable 
presumption  that  this  product  is 
presently  in  short  supply.  Unless 
domestic  steel  producers  provide 
comments  in  response  to  tliis  notice 
indicating  that  they  can  and  will  supply 
this  product  within  the  requested  period 
of  time,  provided  it  represents  a  normal 
order-to-delivery  period,  the  Secretary 
will  issue  a  short-supply  allowance  not 
later  than  March  2, 1990. 

Comments:  Interested  parties  wishing 
to  comment  on  this  review  must  send 
written  comments  not  later  than 
Febrtiary  28, 1990  to  the  Secretary  of 
Commerce.  Attention:  Import 
Administration.  Room  7866.  U.S. 
Department  of  Commerce,  Pennsylvania 
Avenue  and  14th  Street  NW., 
Washington.  DC  2Q23a  All  documents 
submitted  to  the  Secretary  shall  be 
accompanied  by  four  copies.  Interested 
parties  shall  certify  that  the  factual 
information  contained  in  any 
submission  they  make  is  accurate  and 
complete  to  the  best  of  their  knowledge. 

Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  %vill  not  be 
disclosed  to  any  person  (other  than 
officers  or  employees  of  the  United 
States  Government  who  are  directiy 
concerned  with  the  short-supply 
determination)  without  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  a  court  of  competent 
jurisdiction.  Each  submission  of 
proprietary  information  shall  be 
accompanied  by  a  fiill  public  stunmary 
or  approxmiated  presentation  of  (dl 
proprietary  information  which  will  be 
placed  in  die  public  record.  All 
comments  concerning  this  review  must 
reference  the  above-note  short-siqiply 
review  number. 


Administration.  U.S.  Department  of 
Commerce,  Room  7866.  Pennsylvania 
Avenue  and  14di  Street  NW.. 
Washington,  DC  20203a  (202)  377-015a 

Dated:  February  18, 1990 
FrancbJ-^dtar, 

Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  90-4038  Filed  2-20-00;  8:45  am) 


FON  RMIIMII  MPONMATIOM  CONTACT: 

Richard  O.  Weible.  Office  of 
Agreements  Compliance,  Import 


Applicanta  for  Duly-Fro*  Entry  Of 
Sciontific  InstruNMnto 

Pursuant  to  section  6(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  IS  CFR  part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  ^own  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  «vithin  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington,  DC  20230.  Applicants  may 
be  examined  between  6:30  ajn.  and  5 
p.m.  in  room  2841,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue,  NW..  Washington,  DC 

Docket  Number  08  008 

Applicant-  University  of  Washington. 
Chemistry  Department  Bagley  Hall,  BG- 
iaSeatde.WA  98195. 

Instrument-  Gas  Chromatograph/Mass 
Spectrometer  System,  Model  HV-1. 

Manufacturer  Kratos  Analytical, 
United  Kingdom. 

Intended  Use:  The  instrument  will  be 
used  for  studies  of  peptides,  antibiotics, 
polymers,  metal-organic  compounds  and 
products  of  new  organic  synthesis. 
Experiments  will  be  conducted  involving 
basic  research  of  organic  synthesis, 
biosynthesis,  organic  reaction 
mechanisms  and  the  indentificatioo  of 
new  organic  oompoimds  with  possible 
therapeutic  value. 

Application  Received  by 
Commissioner  o/  Customs:  January  17, 
199a 

Dodisl  Number  00-012 

Applicant  University  of  Miimesota, 
Department  of  Geology  and  Geophysics. 
310  Pillsbury  Drive,  SE,  Minneapolis, 
MN  55455. 

Instrument  Mass  Electrometer, 
Model  262V. 

Manufacturer  Rnnigan  MAT.  West 
Germany. 
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ArtendW  Wrer  The  instrument  wSI  be 
used  in  isotope  geodiemistry  research  in 
the  earth  sdencea  and  subfielda  to 
detsndnt  Hm  isotopic  compesitkn  of 
natutri  and  experimental  materiads 
(rocks,  feesUs  and  synthetic  analogue^ 
These  data  wilt  Aed  li^  on  te  aa«uN 
and  timiBg  of  a  number  of  natural 
phenomena  including  ctimata  change, 
magma  genesis,  tectonic  awvement  and 
planetary  evolution.  In  addition,  the 
instrument  will  be  used  to  teach  the 
theory,  practice  aad  application  of 
isotope  geochemistry  to  a  variety  of 
geological  problems  in  the  lithosphere, 
tiytirusuhere  and  atmosphere. 

AppHcation  Received  by 
Commissioner  of  Customs:  January  22, 

199a 

Docket  Numker  09-OlS 

Applicant  Virginia  CaramoaweaUh 
University.  Department  of  Physics.  1020 
W.  Main  Street  Richmond.  VA  23284- 

2000. 

Instrument  Surface  Analyais  System 
widi  Lecd-Auger  Spcctroiaeter,  Model 
ADESSOa  ^  ,^ 

Manufacturer  VG  Microtech.  Lta. 
United  Kingdom. 

iatended  Use:  The  insnment  wiU  be 
used  for  the  study  at  physical  and 
chemical  properties  of  surfaces;  ia 
particular  the  catalytic  properties  of 
rhodium  based  catalysts  for  coat 
liquefaction.  In  addition,  the  instrument 
will  be  used  by  studenU  for  Uiesis 
research  in  die  course  PHY  687  Direct 
Research  and  CHE  697  Direct  Research. 

Application  Received  by 
Commissioner  of  Customs:  January  22, 
1990. 
Docket  Nuiibar.  0»-0M 

Applicant  University  of  Iowa,  Iowa 
City.  IA  52242. 
Instrument  Stopped  Flow  System. 

Model  SFM-8. 

Manufacturer  BioLogic.  France. 

Intended  Use:  The  instrument  will  be 
used  to  study  rupid  reaction  kinetics  of 
alcohol  dehydrogeoaee.  an  cnxyme  diat 
reacts  widi  NAD  and  alcohol  to  form 
NADH  and  acetaUehyde.  The  reactkms 
produce  a  change  in  absorbence  of  Hght 
at  340  nm.  In  additioa  the  instrument 
will  be  used  in  the  course  Research  to 
help  StudenU  develop  die  ability  to  do 
independent,  creative  research. 

Application  Received  by 
Commissioner  of  Customs:  January  23, 

1990. 


Dockall 

Applicant  The  Johns  Hopkins 
University,  Sdiool  of  Medicine,  Charles 
and  34di  Sheets,  Baltimore,  MD  21218. 

Instrument  Electrode  Recording 
System. 


MoHofacturer  FM!H>pe  Univefsity. 
West  Germany. 

Intended  Ms:  Utt  iiistiemeni  wA  bo 
used  in  experiments  on  the 
electrophysiotogy  of  the  cerebral  cortex 
of  monkeys. 

Apphcatioa  Received  by 
rrvnrr  •>'"'"*'•  ?f  rumtnmm-  [anuMy  2A, 
1990. 

Docket  Number  00-017 

AppUcanl-  City  of  Hope.  1450  E 
Duarte  Road,  Duarte,  CA  91010. 

laatrumtnt  Mass  Spectrometer, 
Mode)  LAMS-50K. 

Manufacturer  Shimadn  Cosp.,  Japan. 

Intended  Use:  The  hatnunent  wiR  be 
used  to  obtain  mass  spectra  on 
biomolyr"*^''  compounds  such  as  amino 
acid  derivatives,  peptides,  proteins, 
carbohyttratea  and  nucIetHides.  Hie 
principal  objectives  of  the  mrestigetion 
are  the  accurate  and  sensitive 
determination  of  molecular  wei^ts  for 
high  mass  biomotecules,  the  direct 
coupHng  of  time-of-flight  mass  spectral 
analysis  to  high  performance  Bqtiid 
cliromatogra^y)  and  capiQary 
electrophoresis  separations  and  the 
development  of  rapid,  sensitive  and  high 
specific  mass  spectral  detection  for 
multiple  sample  Edman 
microsequencing. 

Application  Received  by 
Commissioner  of  Customs:  January  25. 
190a 

Docket  Niunber  OlMnO 

Applicant  University  of  CaUfomia. 
Lawrence  Livcrmore  National 
Laboratory,  PO  Box  SOIZ  L-OGO. 
Uvermore,  CA  94551. 

Instrument  X-Ray  Dilhactometer. 
Model  HIXAPD. 

Manufacturer  Rigaku  Corp.,  Japan. 

Intended  Use:  The  instrument  will  be 
used  for  studies  of  the  following 
materials; 

(1)  Multilayers  for  X-ray  optics. 

(2)  Hi^  temperature  superconductors. 

(3)  Starting,  intermediate  and  ending 
materials  Involved  in  various  fabrication 
and  synthesis  projects  and 

(4)  Envirooemntal  samples. 

ExperiuMnts  wiM  include 
determination  of  compositiao.  stractan 
and  orientation  of  materiata  isbricated 
in  the  hi^  temperature  superconductor 
efforts  at  the  laboratory  and 
determination  of  the  perfection  of 
multilayer  x-ray  optics  in  order  to  guide 
fiabricatitm  effort 


Appli 
Com, 

loea 


Frank  W.GmaL 

Director,  Statmtary  Impart.  Ptog. 
(FR  Do&  90-«ift  Filed  2p4D4Qi 


Staff. 


Award's  Pond  of  JudQOo; 

AOHtcr.  National  Institute  of  Standards 
and  Tedmology.  Commerce. 
action:  Notice  of  partially  closed 
meeting.  


r.  Pursuant  to  the 

Advisory  Committee  Act,  5  U.S.C.  App^ 
notice  is  hereby  given  that  there  wfll  be 
a  partially  closed  meeting  of  die  Panel  of 
Judges  and  the  Board  of  Overseers  of 
tiie  Malcohn  Baldrige  National  Quality 
Award  from  Tuesday,  Fcbsuety  27, 
UmM«k  Wednesday.  Fehniary  ai^  190a 
The  Panel  of  Judges  is  composai  af  aioe 
members  prominent  in  the  field  of 
quality  management  and  appointed  by 
the  Setretary  of  CoMHnerce.  The  Ihari 
of  Overseers  consists  of  seven  memben 
assembled  to  advise  dte  Secretary  of 
Commerce  on  the  conduct  of  the 
Baldrige  Award. 

The  meeting  will  be  composed  of  two 
parts.  On  February  27,  the  Panel  of 
Judges  uriB  meet  to  review  the  1888 
Awmrd  selection  process  and  to  prepare 
plans  for  die  1990  Award.  This  will  be  a 
cbsed  meeting,  February  28,  there  will 
be  a  combined  meeting  of  the  Rmel  of 
Judges  and  the  Board  of  Overseers  to 
review  the  conduct  of  the  Baldrige 
Award  program. 

IMTIS:  The  meeting  will  convene 
February  27, 1990  at  10  a.m.  and  adjourn 
at  approximately  2  p.m.  on  February  28, 
1990.  The  meeting  an  February  27,  MOO 
will  be  dosati 

JLUlinooOii  The  meeting  will  be  held  at 
the  O'Hare  Hilton.  OTIare  bitemational 
Airport.  Chicaga  Illinois  I 


ktiOM  cQuracr: 
Dr.  Curt  W.  Reimann.  Associate  Director 
for  Quality  Programs,  National  Institute 
of  Standards  and  Technology. 
Gaidiersbur^  Maryland  20800. 
telephone  number  (301)  075-2036. 

AssietaBt  Secretasy  for  Adminiatrattaa, 
with  the  ceacurrence  of  the  General 
Counsel  fennally  determined  oo  May 
Ml  1000  that  the  meetiag  of  die  Panel  of 
Judges  will  bo  doeed  pursuant  to  section 
10(d)  of  die  Federal  Advisary  Committee 
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Act,  5  U.S.C.  App.,  as  amended  by 
section  5(c)  of  the  Government  in  the 
Sunshine  Act  Public  Law  94-400.  The 
meeting,  which  involves  examination  of 
records  and  discussion  of  Award 
applicant  data,  may  be  closed  to  the 
public  in  accordance  with  section 
552b(c)(4]  of  title  5.  United  States  Qxle. 
since  the  meeting  is  likely  to  disclose 
trade  secrets  and  commercial  or 
financial  information  obtained  bom  a 
person  and  privileged  or  confidentiaL 

Dated  February  13, 198a 
loteW.LjroM. 
Director. 

(FR  Doc  90-3888  Filed  2-20-90;  8:45  ami 
I  COOK  3S1*-13-II 


NatlofMl  OcMnic  and  AtmoaplMric 


IDociMt  Na  «Wi2»-«02e) 
ln»pectlonandCiUncatlon;F— and 


AQCNCV:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACnoic  Notice  of  1990  inspection  fees. 

SUMauRV:  NOAA  announces  a  change 
in  the  established  rates  for  voluntary 
Department  of  Commerce  fishery 
product  grading  and  certification 
services  consistent  with  its  intent  to 
provide  inspection  services  at  the  lowest 
appropriate  cost.  The  change  results 
firom  a  pay  raise  of  3.6  percent  for 
federal  employees  effective  January  1. 
199a  and  increases  in  other  operating 
costs  such  as  rent  communications,  and 
utilities,  as  well  as  upgrading  of 
facilities  and  services  to  meet  increased 
inspection  demands  and  additional 
needs.  The  change  represents  an 
increase  of  4.0  percent  in  the  basic 
hourly  rates. 

■FFCCnVE  DATC  January  1, 1990. 
FOR  RMTMCII  WTOI— aXlOW  CONTACT 
Richard  V.  Cano,  Chief.  Inspection 
Services  Division,  National  Marine 
Fisheries  Service.  Silver  Spring.  MD 
209ia  Phone  301/427-2355. 

Regulations  at  SO  CFR  260.70  authorize 
the  Secretary  of  Commerce  to  review 
and  revise  annually  the  rates  for 
voluntary  fishery  product  inspection, 
grading,  and  certification  services  by 
publishing  a  notice  of  fee  changes  in  the 
Fadaral  Registar.  The  revised  hourly 
rates  reflect  a  3.6  percent  salary  raise 
for  Federal  employees  and  increases  in 
other  operating  costs  such  as  rent 
communications,  and  utilities.  The  basic 
hourly  rates  are  increased  by  4i) 
percent  Below  is  the  schedule  of  fees 


effective  January  1, 199a  The  procedure 
to  calculate  the  Type  n  hourly  fee  has 
been  changed  by  adding  40  percent 
rather  than  50  percent,  to  the  Type  I  fee. 
The  fees  outlined  for  the  State  of  Alaska 
are  for  services  provided  by  cross- 
Ucensed  State  of  Alaska  inspectors. 
Charges  for  services  provided  in  Alaska 
by  NMFS  inspectors  will  be  at  the  rates 
as  specified,  plus  cost  of  Uving 
allowances. 

(a)  Type  I— Official  establishment  and 
product  inspection — contract  basis: 


Partwur 

R«8ulir(«i(MptAla*a).....    - 

S29.90 
44.86 

Sundiy   and    togrt    tailors   («ot^ 
Alaska)  (2  hrs.  nwiimum) 

59.80 

(1)  The  contracting  party  will  be 
charged  at  an  hourly  rate  of  $29.90  per 
hour  for  regular  time;  (2)  $44.85  per  hour 
for  overtime  in  excess  of  8  hours  per 
shift  per  day.  and  (3)  $59.80  per  hour  for 
Sunday  and  national  legal  holidays  for 
services  performed  by  inspectors  at 
official  e8tablishment(s)  operating  under 
Federal  inspection.  In  addition  to  any 
hourly  service  charge,  a  night 
differential  fee  equal  to  10  percent  of  the 
employee's  hourly  salary  will  be 
charged  for  each  hour  of  service 
provided  after  6  p.m.  and  before  6  a.m. 
The  contracting  party  will  be  billed 
monthly  for  services  rendered  in 
accordance  with  contractual  provisions 
at  the  rates  prescribed  in  this  section. 
Products  designated  in  a  contract  will  be 
inspected  during  processing  at  the 
hourly  rate  for  regular  time,  plus 
overtime,  when  appropriate. 

(b)  Type  n — Lot  inspection — Official 
and  unofficially  drawn  samples: 


Par  how 

Ragiiar  («icap(  Alaaha) 

OMrtiiw  (auapi  AlMha) 

Sunday   and   lagal   hoideyB   (•napl 

ukmnan  fM  (avrant  /Mariu) 

$41.85 
62.80 

83.70 
31.40 

(1)  For  lot  inspection  services 
performed  between  the  hours  of  7  a.m. 
and  5  p.m..  Monday  through  Friday — 
$41.85  per  hour.  (2)  For  lot  inspection 
services  performed  at  times  Monday 
through  Friday  other  than  7  ajn.  to  5 
p.m.,  and  on  Saturdays  (2  hr. 
minimum] — $62.80  per  hour.  (3)  Sunday 
and  national  legal  holidays  (2  hrs. 
minimum)— $83.70  per  hour.  (4)  The  . 
minimum  service  fee  to  be  charged  and 
collected  for  inspection  of  any  lot  or  lots 
of  products  requiring  less  than  1  hour 
wiUbe$31.4a 


(c)  Type  in — ^Miscellaneous  iiupection 
and  consultative  service. 

When  any  inspection  and  related 
service  such  as,  but  not  limited  to,  initial 
and  final  establishment  surveys,  appeal 
inspections,  contract  lot  inspections, 
sanitation  evaluation.  Sanitary 
Inspected  Fish  Establishment  (SIFE) 
inspections,  sampling,  product 
evaluation,  and  label  and  product 
specification  review,  requires  charges  to 
which  the  foregoing  sections  are  clearly 
inapplicable,  charges  will  be  based  on 
the  rates  set  forth  below: 


Regular  (aMoapl  AInka) ... 
Owlima  («Kcapl  AInka) . 
Sunday   and   laga 

Alaifca)  (2  hra.  mnmum) — 
Mininwyn  faa  (awcapt  Alaska).. 


Parhov 


837.40 
56.10 

74J0 
28.05 


In  keeping  with  the  intent  of  the 
authorizing  legislation  and  the  policies 
of  the  Inspection  Program  to  charge  fees 
to  recover,  as  nearly  as  possible,  the 
costs  of  providing  inspection  services, 
the  houriy  rates  charged  to  contract  lot 
inspection  users  who  provide  complete 
and  acceptable  facilities  which  are  used 
by  USDC  inspectors  to  conduct  the 
necessary  official  contract  functions  will 
be  those  delineated  under  Type  L  In  all 
other  cases,  contract  lot  inspection  users 
will  be  charged  Type  III  rates. 

(1)  For  miscellaneous  inspection  and 
consultative  services  performed 
between  the  hours  of  7  a.m.  and  5  p.m.. 
Monday  through  Friday — $37.40  per 
hour.  (2)  For  miscellaneous  inspection 
and  consultative  services  performed 
Monday  through  Friday  other  than  7 
a.m.  to  5  p.m..  and  on  Saturdays  (2  hr. 
minimum) — $56.10  per  hour.  (3)  For 
miscellaneous  inspection  and 
consultative  services  performed  on 
Sunday  and  national  legal  holidays  (2 
hrs.  minimum) — $74  JO  per  hour.  (4)  The 
minimum  service  fee  to  be  charged  and 
collected  for  miscellaneous  inspection 
and  consultative  services  requiring  less 
than  1  hour  will  be  $28.05. 

(d)  The  hourly  rates  for  the  State  of 
Alaska  as  performed  by  cross-licensed 
State  of  Alaska  inspectors  are  as 
follows. 

Charges  for  services  provided  in 
Alaska  by  NMFS  inspectors  will  be  at 
the  rate  stated  previously,  plus  cost  of 
living  allowances.  For  Type  I  inspection, 
in  addition  to  any  hourly  service  charge, 
a  night  differential  fee  equal  to  10 
percent  of  the  employee's  hourly  salary 
will  be  charged  for  each  hour  of  service 
provided  after  6  p.m.  and  before  6  a.m. 


Fedfl  Rarfalat  /  Vol  58.  Na  36  /  WBdneaday,  Fabniary  21.  «W  /  Hoiiwa 


State  or  A&A6RA  Area 

Alaulan  Clwin^ 
(PwHour) 

8ou»nslsae 

SoutiOsnM 

KaloMkanHPw 
Hour) 

T»at 

III  liil  liil 

iili  kiii  ail 

ai9» 

S44.48 

UiHfW>t«.....—- — "—- *™— «— ™— — —"^•••"""-                ~*-*"^ 

866.40 

Twwlfc 

S4aa8 

aaaw 

Ounww >*— - " ^^,..»-.^ 

tnji 

Soratay  •  LiQwfWiiWf' -^ — " 

838.98 

Typtik 

8»7S 

Ragito  TiOM "- .»««—„«-... —..-       —..... 

84ajo 

V^fWIW..- «.......«— ««.,„««.—«.....——*".- 

982eo 

Sunday  a  l*0»  ""•■*• " 

sauo 

(e)  Analytical  services:  AppRcants 
requesting  specific  analyses  to  be 
performed  in  a  National  Marine 
Fisheries  Service  laboratory  will  be 
charged  at  the  rates  identified  betow. 

Analyses  performed  in  a  private 
laboratory  will  be  charged  at  the  current 
rate  of  that  laboratory.  Charges  based 
on  these  fees  will  be  in  addition,  to  any 
hourly  rates  charged  Cor  loi, 
miscellsncoas.  and  csnsakative 
inspection  service  as  well  as  to  any 
hourly  rates  charged  for  inspection 
services  provided  under  a  contract  at 
official  establishments. 


Microbiology: 
Total  aarotac 

count 
Total  coMorm. 
FacalcoMbnn 

£  ooS. 

SavaA 


stijia. 

$11.98. 

Sll.g8ad(Monal. 
81797 


laoolaeWc  FocuainQ 
(Spaciaa 
Identification. 

Btoassay. 
Pwalytic  SheSfiah 
Pottan. 


S6ii>5'  par  aampla 
8iiMnwni  of  3 


except  for  asterisked  items,  skould  be 
disccMBled  30  percent  per  sampta  far 
sample  siiea  of  seven  or  more  run  in  a 
single  day's  analysis. 

A  sur^arge  of  20  percent  of  the  total 
charge  will  be  cka^tad  for 
administrative  paiposes. 

Clasriffeation 

This  action  is  taken  under  the 
authority  of  50  CFR  28a70  and  coaiplies 
with  Execatives  Order  12291.  It  ia  not 
subiect  to  the  requirements  of  the 
Regulatory  Flexibility  Act  It  does  not 
contain  any  iirfonnatioD  request  aa 
defined  in  the  Paperwoik  Baductioa  Act 
(16  U.S.C  742e  and  U.&C  1«22. 162i>. 

Dated;  Fetmiary  13,  MOO. 
lamaa  E.  Douglas,  )r.. 

Deputy  Assistant  AdnmimtFotorfiirFmbemt. 
National  Marine  Fisheries  Service. 
[FR  Doc.  90-3aV  Filed  a-aa-«(  8t4S  ami 


Notos:  The  above  cotta  are  for  analjrsea 
only.  Sampling  and  travel  fime  will  be 
asacaaMl  Mii«  *•  Type  0  Mies.  Mitata  coata 
Witt  be  aaaessed  al  the  cvisnt  nils.  Far  other 

analyses  aot  shown  or  sot  b«quaatly 
nqneated.  the  charsr  wiU  be  assesaed  St  the 

Type  DI  hourly  rate  of  t37.4a 

All  charges  are  per  sample  for  sample 

sizes  of  six  samples  or  less.  These  rates. 


National  Tachntaii  Information 

Sarvioa 

EKcHiahFO  PaNwt  Ucanaa 

The  National  Technk»l  Iniorraation 
Service  (NTIS).  U.S.  DepartsKnt  of 
Commerce,  is  contemplating  the  grant  of 
an  excloahre  rij^  in  ttte  United  Slates 
and  certain  foreign  ceentries  la  practice 
the  inventioc  embodied  in  VS.  I^lsnt 
No.  4.837.311  (S.N.  7-064.691).  entided 
'*Anti4letroviraI  Compeuwds."  la 
Hoffmann-La  Rodie  (RoiAe).  Roche  has 
a  place  of  business  in  Natley.  N.|.  The 
patent  rights  in  this  mvention  have  been 
assigned  jointly  to  the  United  States  of 
America  and  Rodie. 

The  invention  comprises  ccrmpeunds 
of  a  stnictare  A.4-C  wbefein  A  and  C 
are  each  moependBMiy  « . «  * 


dideoKynudaosidea  and  B  is  a  lintdaf 
group,  inchidlagan  noaal  iolennadiata 
compounds  Hsad  ia  the  synlhaais  of  the 
compounds.  The  novel  compounds 
exhibit  aatiratrawiral  activitf  hat  do  net 
exhibit  extreme  tosdc  effects  en  the 
normal  processes  of  mammalian  host 
cells.  The  invention  also  comprises  a 
method  of  preventing  a  retroviral 
infection  of  treating  a  subject  infected 
wid)  a  retrovirus. 

The  contcmplaled  exdaaive  hcenae 
will  be  royalty-bearing  siid  will  comply 
with  the  terms  and  CTn^^**^''"*  of  35 
U.S.C  200  and  37  CFR  404.7.  The 
contemplated  exclusive  license  may  be 
granted  unless,  within  sixty  days  fiom 
the  date  of  this  published  notice.  NTIS 
receives  written  evidence  and  argument 
wMdi  estabKahes  that  the  grant  weald 
not  be  consistent  with  the  requircnwnts 
of  35  U.S.C  200  and  37  CFR  404.7. 

Inqairies.  conuaents  and  other 
materiala  relating  to  the  contemplated 
license  must  be  submitted  to  Neil  L 
Mark.  Center  for  the  Utihiatioa  of 
Federal  Technology.  NTE^  Box  142X 
Sprii«field.VA2Z151. 

A  copy  of  die  taistant  patent  maybe 
purchased  from  the  Patent  and 
Trademark  Office  by  writing  to  the 
Commissioner  of  Patents  and 
Trademariis.  P.O.  Box  No.  9, 
Washington.  DC  20231  (ph:  703/557- 
3428). 

Patent  Licensing  Specialist  CeaHrtfthe 
UtilaationofF^derei  ndmohgy.  Notwmti 
Technical  kifenmlkm  Sarriea.  US. 
Department  of  Cammmct. 
IFR  Do&  98-a88»FHed  »-«-98(  ae4S  anl 
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DEPARTMENT  OF  DEFENSE 
Offic*  Off  tlw  S«cr«tary 

DtfMiM  Polcy  Board  Adviaory 

CofMniiMO 

HWiWnT  The  Defense  Policy  Board 
Advisory  Committee  will  meet  in  closed 
session  on  12-14  March  1990  in  the 
Pentagon.  Washington.  DC. 

The  mission  of  the  Defense  Policy 
Board  is  to  provide  the  Secretary  of 
Defense,  Deputy  Secretary  of  Defense 
and  the  Under  Secretary  of  Defense  for 
Policy  with  independent,  informed 
advice  and  opinion  concerning  major 
matters  of  defense  policy.  At  this 
meeting  the  Board  will  hold  classified 
discussions  on  national  security  matters. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  n.  (1982)),  it  has  been 
determined  that  this  Defense  Policy 
Board  meeting  concerns  matters  Usted  in 
5  U.S.C  552b(c)(l)  (1982),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  February  14. 199a 
LM.  B|ii—. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  90-3888  Filed  2-20-90: 8:45  am| 
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Offico  Of  tlM  S«cr«tary 

DolMiM  Sctenco  Board  Task  Fore*  on 
Acquiaitton  SIraamining;  Meeting 

ilcnOM:  Notice  of  advisory  committee 
meetings. 

aUMMAMV:  The  Defense  Science  Board 
Task  Force  on  Acquisition  Streamlining 
will  meet  in  closed  session  on  March  7 
and  April  3-4. 1990  at  Science 
Applications  International  Corporation. 
McLean,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meeting  the  Task 
Force  «vill  focus  on  establishing  the 
boundaries  of  the  "system"  within 
which  it  believes  process  change  will  be 
most  beneficial. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C  App.  n,  (1982)),  it  has  been 
determined  that  these  DSB  Task  Force 
meetings,  concern  matters  listed  in  5 
U.S.C  552b(c)(l)  (1982).  and  thai 


accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated  February  14. 199a 
Linda  M.  Bymai. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
|FR  Doc  90-3871  Filed  Z-20-W;  8:45  am] 
>C0MM10.«1-« 


fWfan^  Tflanf  Boand 
SDK)  Technology 


Taak  Force  on 


ACTKNC  Notice  of  advisory  committee 
meetings. 

aUMMAWV:  The  Defense  Science  Board 
Task  Force  on  SDIO  Technology 
Assessment  will  meet  in  closed  session 
on  March  7. 1990  at  Lynchburg.  Virginia 
and  March  8. 1990  at  the  Pentagon, 
Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientifc  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  wiU  receive  classified  briefings  on 
critical  SDIO  technologies. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Conunittee  Act. 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C  App.  II.  (1982)).  it  has  been 
determined  that  these  DSB  Task  Force 
meetings,  concern  matters  listed  in  5 
U.S.C.  552(c)(1)  (1982).  and  that 
accordingly  Uiese  meetings  will  be 
closed  to  the  public. 

Dated:  February  14. 1990. 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc  90-3870  Filed  2-20-90;  &45  am| 

■LUNQ  COM  »10-0V«I 


DEPARTMENT  OF  EDUCATION 

Eatabiahmant  of  Indian  Natlona  At 
Riali  Taak  Force 

Summary:  The  Secretary  of  Education 
announces  the  establishment  of  the 
Indian  Nations  At  Risk  Task  Force 
under  the  authority  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463: 
5  U.S.C.  Appendix  2)  and  the  General 
Education  Provisions  Act,  part  D  (Pub.  L 
90-247,  as  amended;  20  U.S.C  1233  et 
seq.). 

Purpose:  The  Secretary  has 
determined  that  the  establishment  of  the 
Indian  Nations  At  Risk  Task  Force  is 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  by 


law.  The  Task  Force  will  advise  and 
make  recommendations  to  the  Nation 
and  to  the  Secretary  of  Education  on  the 
condition  of  education  of  Indians  in  the 
United  States.  For  the  purposes  of  this 
Task  Force,  the  term  "Indians"  shall 
include  American  Indians,  Eskimos. 
Aleuts,  and  Native  Alaskans.  Members 
will  include  persons  of  both  Indian  and 
non-Indian  backgrounds  who  represent 
a  broad  range  of  viewpoints  and 
experience  and  who  are  knowledgeable 
about  education  and  Indian  education 
programs  today.  The  Task  Force  will 
issue  a  final  report  approximately  one 
year  after  its  initial  meeting  and  make 
practical  recommendations  for  action  to 
be  taken  by  educators,  boards  of 
eduction.  pubUc  officials.  State  and  local 
government  the  Federal  government 
affected  tribes,  parents,  and  others 
having  a  vital  interest  in  the  education 
of  Indians. 

Responsible  Official:  Alan  Ginsburg, 
Director.  Planning  and  Evaluation 
Service.  Department  of  Education. 
Washington.  DC  20202-4132.  Telephone: 
(202)  732-3132. 

Dated  February  15, 1990. 
Lauro  F.  Cavasos. 

Secretary  of  Education. 

[FR  Doc  90-3992  Filed  2-20-00;  8:45  am) 


Nattonal  Aaaessment  Governing 

nn  ■■ill    MMm  atiai  n 

Doara;  aMeuiiy 

AOCNCV:  National  Assessment 

Governing  Board; 

ACTION:  Notice  of  open  meeting. 

auaNNARV:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  its  opporunity  to 
attend. 

DATES:  March  2-3, 1990. 
TMMC:  March  2, 1990, 8:30  a.m.-5  p.m.: 
March  3. 1990. 8:30  a.m.-2  p.m. 

ADOWBM:  Hotel  Washington, 
Pennsylvania  Avenue  at  15th  Street 
NW..  Washington.  DC 

FON  RIMTMDI INTOWMATIOW  CONTACT: 

Roy  Truby.  Executive  Director,  National 
Assessment  Governing  Board,  1100  L 
Street  NW..  Suite  7322,  Washington,  DC 
20005-4013.  Telephone:  (202)  357-6839. 
WUPnJOtBirMKt  NVONMATNM:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
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General  Education  Provisions  Act 
(GEPA)  as  amended  by  Section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act).  Title  IIl-C  of  the 
Augustus  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  (Pub. 
L  100-297).  (20  use  12216-1). 

The  Board  is  established  to  advise  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  on  policies  and 
actions  needed  to  improve  the  form  and 
use  of  the  National  Assessment  of 
Educational  Progress,  and  develop 
specifications  for  the  design, 
methodology,  analysis  and  reporting  of 
test  results.  The  Board  also  is 
responsible  for  selecting  subfect  areas  to 
be  assessed,  identifying  the  objectives 
for  each  age  and  grade  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
The  National  Assessment  Governing 
Board  will  meet  in  Washington,  DC  on 
March  2  and  3. 1990.  On  March  2.  the 
Board  will  meet  fivm  8:30  a.m.  until 
completion  of  business  and  from  8:30 
a.m.  to  2  p.m.  on  March  3, 1990. 

The  agenda  for  March  2. 1990  includes 
meetings  of  the  subcommittees  on 
reading,  writing,  analysis  and 
dissemination,  and  the  Executive 
Committee.  There  will  also  be 
discussion  on  the  NAEP  timelines,  a 
progress  report  on  goal  setting,  and  an 
update  on  NAEP  activities.  On  March  3, 
1990,  the  Board  will  hear  the 
subcommittee  reports  and  continue 
discussion  on  goal  setting. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for 
public  inspection  at  the  U.S.  Department 
of  Education.  National  Assessment 
Governing  Board.  1100  L  Street  NW., 
Suite  7322.  Washington,  DC  20005-4013 
from  8:30  a.m.  to  5  p.m.,  Monday  through 
Friday. 

ChiistoplMrT.Croaa.  • 

Assistant  Secretary  for  Educational  Research 
and  ImprovewenU 
(FR  Doc  90-3890  Filed  2-20-9a  8:45  am) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

(Docket  No*.  EfWO-1M-000  et  sLI 

New  York  Power  Pool  et  aM  Electric 
Rate,  Smal  Power  Production,  and 
IntMlocking  Directorate  FMnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  New  York  Power  Pool 

[Docket  No.  ER90-18»-000] 
February  8. 199a 

Take  notice  that  on  February  1, 199a 
the  Member  Electric  Corporations  of  the 
New  Yoric  Power  Pool  (NYPP)  applied 
for  authority  to  file  as  a  single  entity 
with  one  rate  schedule  per  agreement 
NYPP  sUtes  that  it  seeks  the  change  in 
filing  status  in  the  interests  of  economy 
and  administrative  efficiency.  Upon 
receipt  of  the  requested  authority,  NYPP 
intends  to  file  single  rate  schedules  to 
supersede  the  individual  company  rate 
schedules  now  on  file. 

Comment  date:  February  23. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  ContiiMntal  Energy  Aseociataa  Small 
Power  Pioductkm  and  Cogeneritkwi 
Facilitie»— Qualifyinf  Status 

(Docket  No.  QF83-413-004|  ^ 

February  0. 1990. 

On  February  8, 199a  Continental 
Energy  Associates  (Applicant).  350 
Lincoln  SUeet,  Suite  111.  Hingham. 
Massachusetts  02043.  filed  a  petition  for 
limited  waiver  of  the  operating  and 
efficiency  standards  and  a  request  for 
expedited  consideration.  Applicant 
requests  waiver  of  the  Commission's 
operating  and  efficiency  standards 
applicable  to  topping-cycle  cogeneration 
facilities.  18  CFR  292.205  (1969).  for 
calendar  year  1980.  and  of  the  efficiency 
standard  for  calendar  year  1990,  for  the 
Applicant's  cogeneration  facility  located 
in  Hazleton,  Pennsylvania.  Applicant 
requests  the  Commission  to  grant  the 
requested  waiver  no  later  than  March 
31  1990. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Rsstotar.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Soutiiani  Company  Servkas.  Inc. 

[Docket  No.  ER90-19(M)00] 
Febniary  9. 1990. 

Take  notice  that  on  February  2, 1900. 
Southern  Company  Services.  Inc..  acting 
on  behalf  of  Alabama  Power  Company. 
!     Georgia  Power  Company.  Gulf  Power 
Company.  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies), 
tendered  for  filing  Amendment  No.  1  to 
the  Interchange  Contract  between 
Southern  Companies  and  Florida  Power 
Corporation  (Corporation),  which 
amends  the  existing  Interchange 
Contract  to  provide  for  transactions 
under  two  new  Service  Schedules. 
Service  Schedule  E  (Long  Term  Power 
Sale)  and  Service  Schedule  F  (Short 
Term  Power  Sale-Optional).  The  new 


service  schedules  are  proposed  to  bo 
made  effective  as  of  Febrnaiy  1. 198a 
Service  Schedule  E  provides  for  the 
sale  by  Southern  Coin|>anies  to 
Corporaticm  of  2S0  MW  of  kmg  term 
power  for  die  period  February  1. 19B0 
through  December  81, 1982.  Under 
Service  Sdiedule  F.  Corporation  wiU 
have  the  option  to  purdiase  on  a  daily 
basis  up  to  ISO  MW  of  short  term  power 
over  the  sane  period.  Capacity  diarges 
under  both  sdiedules  are  based  upon 
formula  procedures  and  methodologies 
set  forth  in  a  Schedule  E  Manual 
(incorporated  by  reference  in  the 
sdiedules).  while  the  energy  charges 
reflect  Southern  Companies'  incremental 
cost  of  supplying  the  energy.  It  is 
contemplated  that  the  capacity  charges 
would  be  revised  annually  as  a 
consequence  of  updating  the  cost 
components  of  the  formula  rate. 

Comment  date:  February  23. 19ea  in 
accordance  vvith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Century  Power  CofporatfoB 

(Docket  No.  ER90-19»-000| 
February  9, 1900. 

Take  notice  that  on  February  6. 1980 
Century  Power  Corporation  (Century) 
tendered  for  filing  an  executed  Power 
Sales  Agreement  between  Century  and 
San  Diego  Gas  ft  Electric  Company  (San 
Diego).  The  Contract  provides  for  the 
sale  to  San  Diego  of  up  to  228  MW  of 
capacity  and  associated  energy  in  the 
months  of  January.  February  and  March 
198a  and  173  MW  per  month  for  the 
remainder  of  the  year.  Power  sales  are 
contingent  on  the  availability  of  the  San 
Juan  Unit  No.  3. 

Century  requests  that  the  filing 
become  effective  as  anticipated  in  the 
parties'  Contract  on  January  1. 198a 
Accordingly,  waiver  of  notice  is 
requested. 

Comment  date:  February  23,  lB8a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PadflCoip.  d/b/a  Padfic  Power  ft 
Ught  Co.  and  Utah  Power  h  U^  Co. 

(Docket  Na  ER90-203-000) 
February  0, 198a 

Take  notice  that  PadfiCorp,  doing 
business  as  Pacific  Power  ft  Light 
Company  and  Utah  Power  ft  Uj^t 
Company  (PadfiCorp).  on  February  6. 
188a  tendered  for  filing  in  accordance 
with  18  CFR  35.13  of  the  Commission's 
Rules  and  R^ations,  Second  Revised 
Sheet  No.  34)  superseding  First  Revised 
Sheet  No.  3U)  (Index  of  Utilities 
Executing  Service  Agreements)  of 
PadfiCorp's  FERC  Electric  Tarifi. 
Original  Volume  No.  5  (Tariff),  a 
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Tranuiission  Service  Agreement 
(Service  Agreement)  between  PacifiCorp 
and  Montana  Power  Company 
(Montana)  dated  December  1, 1989,  « 
Service  Agreement  between  PacifiCorp 
and  Wasbington  Water  Power  Company 
(WWP)  dated  December  6. 1989  and  a 
Service  Agreement  between  PacifiCorp 
and  Utah  Municipal  Power  Agency 
(UMPA)  dated  lunary  10. 1980.  each 
under  Service  Sche<faile  TS-S  of  the 
Tariff. 

Under  die  terms  of  the  respective 
Service  Agreements,  PacifiCorp  will 
provide  nmi-finn  transmission  services 
for  Mootana.  WWP  and  UMPA  under 
Service  Schedule  TS-5  of  the  Tariff. 

PacifiCorp  respectfully  requests  that  a 
waiver  of  the  prior  notice  requirements 
of  18  CFR  35.3  be  granted  pursuant  to  18 
CFR  35.11  of  the  Commission's  Roles 
and  Regulations  and  that  an  effective 
date  of  December  1, 1989  be  assigned  to 
the  Montana  Service  Agreement, 
December  8. 1989  be  assigned  to  the 
WWP  Service  Agreement  and  January 
la  1900  be  assi^ed  to  the  UMPA 
Service  Agreement  these  dates  being 
consistent  with  the  effective  dates 
shown  on  the  respective  Service 
Agreements. 

Copies  of  this  filing  were  supplied  to 
Montana  Power  Company,  Washington 
Water  Power  Company.  Utah  Municipal 
Power  Agency,  the  Montana  Public 
Service  Commission,  the  Public  Utility 
Commission  of  Oregon,  the  Utah  PubKc 
Service  Commission,  the  Washington 
Utilities  and  Transportation 
Commission  and  the  Wyoming  Public 
Service  Commission. 

Comnient  date:  February  23. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Portland  General  Electric  Coi 

(Docket  No.  ER90-201-aOO| 
February  8.  igoa 

Take  notice  that  on  February  8, 199a 
Portland  General  Electric  Company 
(P(^  tendered  for  filing  its  revised 
Average  System  Cost  (ASQ  rate  which 
became  effective  with  service  on  and 
after  January  24. 1909.  This  filing 
includes  a  revised  Appendix  1.  Exhibit  C 
of  the  Residentiai  Purchase  and  Sale 
.  Agreement  along  with  the  authorizabon 
to  implement  die  tariff  change  from  the 
Public  Utility  Commission  of  Oregon. 

PCE  tUtes  that  the  filing  shows  diat 
our  ASC  rate  as  approved  by  n>A  is 
34  43  mills/kWh. 

Comment  date:  February  23. 1900.  in 
accordance  with  StwMlard  Paragraph  E 
at  the  end  of  diis  notice. 


7.  Wisconnn  Power  and  Light  Co. 

[Docket  No.  ER9O-10e-a»l 
February  12, 199a 

Take  notice  that  on  February  6, 1990, 
Wisconsin  Power  and  Light  Company 
(WP&L)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
additional  cost  support  data  in  response 
to  questions  raised  by  Commission  staff 
relating  to  the  above  referenced  dodcet 

Comment  date:  February  27, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Tucson  ElactiiG  Power  Co. 

[Docket  No.  ERgO-194-000] 
February  12. 1990. 

Take  notice  that  on  February  5, 1990 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  pursuant  to 
18  CFR  35.12.  an  agreement  entitled 
"1990-1995  Power  Sale  Agreement 
Between  Tucson  Electric  Power 
Company  and  Nevada  Power 
Company." 

Copies  of  this  filing  have  been  served 
upon  all  parties  affected  by  this 
proceeding. 

Comment  date:  February  27. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Nottfaeast  Utilitiea  Service  Co. 

[Docket  No.  ER90-204;«»| 
February  12. 1990. 

Take  notice  that  on  Febniary  7, 1990. 
Northeast  Utilities  Company  (NUSCO) 
acting  as  Agent  for  the  Connecticut 
Light  and  Power  Company  (CL&P)  and 
Western  Massadiusetts  Electric 
Company  (WMECO.  and  together  with 
CLAP,  the  NU  Companies)  tendered  for 
filing  as  a  rate  schedule  an  agreement 
(the  Agreement)  between  the  NU 
Companies  and  Vermont  Public  Power 
Supply  Authority  (VPPSA).  The 
Agreement,  dated  as  of  April  1, 1985. 
provides  for  the  sale  by  the  NU 
Companies  of  system  energy  from  their 
systems  (system  energy)  or  for  the  NU 
Companies  to  exchange  energy  for  an 
entitlement  in  capacity  from  VPPSA's 
system  that  may  be  available  on  a  daily 
or  weekly  basis  (a  transaction). 

VPPSA  will  pay  a  capacity  charge  and 
an  energy  charge  to  the  NU  Companies 
for  each  transaction  in  an  amount  equal 
to  the  megawatt-hours  of  system  energy 
delivered  to  VPPSA.  The  NU  Companies 
will  pay  VPPSA  for  energy  charges 
incurred  when  the  transactions  are  as 
the  result  of  exchanges. 

NUSCO  requests  that  the  Commission 
waive  its  customary  notice  period  and 
filing  requirements  to  the  extent 
necessary  to  allow  the  Agreement  to 
become  effective  on  April  1, 1965. 


The  Agreement  has  been  executed  by 
the  NU  Companies  snd  by  VPPSA  and 
copies  have  been  mailed  or  deHvered  to 
each  of  them. 

NUSCO  fiirther  states  that  the  filing  is 
in  accordance  with  section  35  of  the 
Commission's  Regulations. 

Comment  date:  February  26. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

M.  Jack  B.  Critchfield 

[Docket  No.  D3-2434-000] 
Febniary  12.  igsa 

Take  notice  that  on  Febniary  5, 1990 
Jack  B.  Critchfield  filed  an  application 
pursuant  to  section  305(b)  of  die  Federal 
Power  Act  to  hold  the  following 
positions: 

Director — Florida  Power  Corporation 
Director — Bamett  Banks.  Inc. 
Director — Bamett  Bank  of  Pinellas 

County 

Comment  date:  February  28, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Soudiera  Califbmta  Edison  Ca 

[Docket  No.  FA8&-«7-000] 
February  12. 199a 

Take  notice  that  Southern  California 
Edison  Company  (Southern  California) 
tendered  for  filing  its  compliance  refund 
report  pursuant  to  the  CcmunissitNi's 
order  issued  on  July  29, 1987. 

Comment  date:  February  28, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Idaho  Power  Company 

[Docket  No.  ER90-45-0001 
February  12, 1990. 

Take  notice  that  on  February  7, 1990. 
Idaho  Power  Company  (IPC)  tendered 
for  filing,  an  Amendment  to  its  earlier 
filing  of  a  short  term  agreement  for 
transmission  service,  executed  October 
6, 1989  between  the  United  States 
Department  of  Energy  acting  by  and 
through  the  BPA  and  Idaho  Power 
Company. 

IPC  requests  waiver  of  the  notice 
provisions  of  Section  35.3  of  the 
Commission's  regulations  in  order  to 
permit  the  agreement  to  become 
effective  October  10, 1989,  in  accordance 
with  its  terms. 

Copies  of  the  filing  were  served  on  all 
of  Idaho's  affected  transmission 
customers,  and  the  state  regulatory 
commissions  of  Idaho,  Oregon  and 
Nevada. 

Comment  dote:  February  28. 1900.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 
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IS.  PadfiCofp.  d/b/a  Pacific  Power  ft 
Li^l  Co.  and  Utah  Power  ft  Light  Ca 

[Docket  No.  ER90-117-000] 
February  12, 1990. 

Take  notice  that  on  February  7, 1990, 
PacifiCorp,  doing  business  as  Pacific 
Power  ft  Light  Company  and  Utah 
Power  ft  Light  Company  (Utah)  tendered 
for  filing,  at  the  request  of  Commission 
Staff,  some  supplemental  information  to 
the  original  filing  made  on  December  21. 
1989.  The  supplemental  information 
consists  of  underlying  contracts  that  are 
not  subject  to  the  Jurisdiction  of  the 
Commission  and  a  new  Exhibit  C  which 
details  the  derivation  of  the  annual  fixed 
charge  rate. 

The  supplemental  filing  also  includes 
a  UPALCO  Interconnection  Agreement 
between  Utah  and  Deseret  Generation  ft 
Transmission  Cooperative  (Deseret) 
dated  November  2a  1963.  This 
Agreement  provides  for  interconnection 
facilities  and  operating  procedures.  Utah 
asks  that  the  notice  requirements  of  18 
CFR  35.3  be  wavied  as  provided  in  18 
CFR  35.11  and  that  the  UPALCO 
Agreement  be  accepted  for  filing  and 
made  effective  retroactively  to  February 
7, 1983,  the  date  of  execution.  Utah  also 
requests  a  separate  rate  schedule 
number  be  designated  to  the  UPALCO 
Agreement. 

Copies  of  this  supplemental  filing 
have  been  served  upon  Moon  Lake 
Electric  Association,  Deseret,  and  the 
Utah  Public  Service  Commission. 

Comment  date:  Febniary  26, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street.  NE..  Washington, 
DC  2042a  in  accordance  wiUi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisaCashril, 
Secretary. 

(FR  Doc.  90-3880  Fded  2-20-00;  8:45  am) 
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February  9, 1900. 

Take  notice  that  each  Applicant  listed 
herein  has  filed  an  application  pursuant 
to  sections  4  and  7  of  the  Natural  Gas 
Act  and  die  Federal  Energy  Regulatory 
Commission's  (Commission)  regulattons 
thereunder  to  amend  its  bUmket  limited- 
term  certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  for  a  term  e}q>iring  March 
31, 199a  to  extend  such  authorization 
for  an  unlimited  term  and  to  include  the 
additional  authorization  noted  in  the 
Appendix  hereto,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  widi  die  Commission  and  open  for 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  2&  199a  file  widi  the  Federal 
Enf  irgy  Regulatory  Commission, 
Washington.  DC  2042a  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385211  and  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lots  0.  CasheO, 
Secretary. 
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Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


l.Nora 


Company 


(DoduH  Na  MTBe-7-aoi] 
Felmaiy  0,  IflOa 

Take  notice  that  on  February  5. 19Ba 
Nora  Transmission  Company,  tendered 
the  following  tariff  sheets  for  filing  hi 
the  captioned  docket  pursuant  to  Order 
No.  4e7-A  and  1 2Sai6(dM2)  of  die 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff;  Original  Volume  No.  2: 

Fust  Revised  Sheet  Na  4 

Comment  date:  February  2a  199a  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 


a.  Texas  Gas 


Catp. 
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[Dodcet  No.  Mn8-MK») 

February  12. 1900. 

Take  notice  that  on  February  7. 190a 
Texas  Gas  Transmission  Corporation, 
tendoed  the  following  tariff  sheets  for 
fiUi^  in  the  captioaed  dodcet  pursuant 
to  Order  No.  407-A  and  1 2Sai6(dM2)  of 
the  Commission's  Regulattons  as  part  of 
ito  FERC  Gas  TarifEi  Original  Volume 
No.»nA: 

Ihiid  Revissd  Sheet  Na  107 
Ihiid  Ravissd  Sheet  Na  108 
First  Revised  Shset  Na  108 
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Commeat  datK  Fcbraarjr » 1990.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

S.  Gieen  Canyea  Pipe  Line  Ca 

[Docket  Na  MTBO-e-OOOt 
February  ft  198a 

Take  notice  ttiat  on  February  2. 1990, 
Green  Canyon  Pipe  Line  Company, 
tendered  the  following  tariff  sheets  for 
fiUi^  in  the  captioned  docket  pursuant 
to  Order  Na  407-A  and  S  25ai6(d)(2)  of 
the  Commission's  Regulations  as  part  of 
its  FERC  Gas  Tarifl.  Original  Volume 
Nal: 

First  Revised  Sheet  Na  90 
Ftnt  Rertsed  Sheet  Na  115 
Ptost  Revised  Sheet  No.  lid 
Substitute  Onginal  Sheet  Na  152 

Comment  dale:  February  28. 1990.  m 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

4.  TtanMoalniental  Gas  Pipe  line  Corp. 

(Docket  No.  MTB8-d-003l 
Febniaiy  12. 19Sa 

Take  notice  that  on  February  2. 1990. 
Transcontinental  Gas  Pipe  Line 
Corporation,  tendered  the  following 
tariff  sheets  for  filing  in  the  captioned 
docket  pursuant  to  Order  No.  497-A  and 
I  2Sai6(d)(2)  of  the  Commission's 
Regulations  as  part  (tf  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1: 

Second  Revised  Sheet  No.  IflB-E 
First  Revised  Sheet  Na  270 

Comment  date:  February  2a  1990.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

Standard  Para^aphs 

K.  Any  person  desiring  to  be  heard  or 
to  protest  the  sub)ect  filing  should  file  a 


motion  to  intenrene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428,  in  accordance 
with  18  CFR  {9  385.215  and  385.211. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  beonae  a  party  must  file  a 
motion  with  the  Commission  and  are 
available  for  public  inspection. 
iD.1 


Secretary. 

[FR  Doc.  90-3881  Filed  2-20-60: 8:45  am] 
I  coot  STir-St-M 


(Docliet  NOl  CP9»-798-O0e} 

CNQ  TrMWnWeNIII  vOfpomNNi, 

RwpiMt  Under  BMnk4 

February  12. 198a 

Take  notice  that  on  February  12, 1980, 
CNG  Transmission  Corporatioa  (CNG). 
445  West  Main  Street.  Clarksbarg,  W<?st 
Virginia  28302-2450.  filed  in  Docket  No. 
CP90-756-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157  J06)  for  authorixation  to 
provide  interruptible  transportation 
services  for  The  Proctor  ft  Gamble  Paper 
Products  Company  (Proctor  ft  Gamble) 
and  fhre  other  shippers,  onder  the 
blanket  certificate  issued  hi  Docket  No. 
CP86-311-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


CNG  states  diat.  pursuant  to  die 
respective  transportation  service 
agreements,  it  would  transport  natural 
gas  for  the  shippers  from  various  receipt 
points  on  its  system  and  would  deliver 
the  gas  to  various  interconnections 
between  CNG  and  certain  local 
distribution  companies  and  pipelines. 
The  receipt  and  delivery  points,  along 
with  maximum  daily,  estimated  average 
daily  and  annual  volumes  (dt 
equivalent),  are  shown  in  the  attached 
Appendix  A. 

CNG  advises  that  services  under 
1 284.223(a)  commenced  November  29, 
1989,  on  behalf  of  Proctor  &  Gamble  as 
reported  in  Docket  No.  ST90-1174-000. 
Appendix  A  also  lists  commencement 
dates  and  related  ST  docket  number  for 
services  provided  the  other  shi|H>ers. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  1 157u!05 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  devmed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
LoisD.CasheU, 
Secretary. 


ApfendixA 


SNppsr  custooMf 


1.  Tlis  Pradv  S  CwpMi  Papm  Producis  Compwqr- 


2.NakraiGaB 


3.  Emprs  Nafenl  Gas  Corp... 


4.  Tfaaaco  Enaw 


ft.  Enfeada  Qvpaneoa. 


Ltgmn/  a/  LOC/PL 
Cowpawt  TEWN— T( 


ttmiOi/tiKf. 

awgdi/aay. 

annual  dl 


20,000 

^000 

730.000 

100.000 

t.683 

3,534.296 

1,000 

25 

91125 

90,000 

MJ60 

1,302.000 

25,000 

25 

t.12S 

SOlOOO 

24 

8.780 


OriRfwy  powt 


TENN. 


Comng. 


Texas  Eastern.. 
PNG 


Texas  Eastern.. 


11-2»-«0 


12-07- 


12-11- 


12-12-88 


12-15-e9 


12-20-88 


ST90-1174 


ST90-1177 


ST90-138S 


ST90-1388 


ST90-1387 


ST80-1384 


Naam  Gas  Cwpomton.  NIMO   Waoaw  Mohawk  Power  CorporalorK 
Tana  Easiam  TrwaMMon  Oarpdrahort. 
TanHaaasa  Qaa  PlpsSis  Curwpawy  and  CNG.  B-Varioua 


Naum  Gas 
bi  WV/PA/NV 
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snd  are  svrilsble  far  pdrff  c 


February  13, 190a 

Take  notice  diet  on  Febniaiy  8, 1980, 
Granite  Stete  Gas  TransmisskMi,  Inc. 
(Granite  State).  120  Royail  Street. 
CaaloB,  Massadnsetts  OOOZl  tendered 
for  filing  wiA  tiie  Commissioa  Thirty- 
TUrd  Revised  Sheet  No.  7  in  its  FERC 
Gas  Tariff;  First  Revised  Volume  No.  1, 
containing  changes  in  rates  for 
effectiveness  on  February  8, 1990. 

Accordhig  to  Granite  State,  the 
revised  sales  rates  on  Thirty-Third 
Revised  Sheet  No.  7  reflect  reductions  in 
its  purchased  gas  costs  for  the 
remainder  of  the  first  qoaiter  of  1990 
primarily  attributable  to  reductions  in 
the  cost  of  gas  purchased  from 
Tennessee  Gas  Pipeline  Conq>any 
(Tennessee).  Granite  State's  largest 
supplier.  Granite  State  further  states 
that  Tennessee  filed  a  rate  reduction  oo 
January  31, 1900  hi  Docket  No.  TF8(M- 
»-000  for  effectiveness  on  February  1, 
1990  which  is  reflected  in  its  projected 
gas  costs  in  this  filiqg.  Granite  State  also 
states  that  it  has  revised  its  projected 
purchases  and  sales  for  the  remainder  of 
the  first  quarter  and  updated  and 
current  cost  of  purchases  from  its  other 
suppliers. 

It  is  stated  that  the  proposed  rate 
changes  are  applicable  to  Granite 
State's  wholesale  to  Bey  State  Gas 
Company  and  Northern  Utilities,  Inc. 
Granite  State  further  states  that  copies 
of  its  filing  were  served  upon  ita 
customers  and  the  regulatory 
commissioiu  of  the  States  of  Maine. 
Massachusetta  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  «vith  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE,.  Washington. 
DC  20428,  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211, 385.214).  AD  such  motions  or 
protesto  should  be  BM  on  or  before 
February  21. 199a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  actioa  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  Ae  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intenrene.  Copies 
of  this  fiUi«  are  ea  file  with  the 


Sscfvtafy. 
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AOmev:  Western  Area  Power 
Administration.  DOB. 

AcnoM,  Notice  of  proposed  finn  power 
and  transBdssion  service  rata 
adtustments— Loveland  Araa  ftojecte 
(LAP)-Pick-Sloaa  Miasouri  Basin 
l¥o0nun— Weetam  Dieirioo  (P-8IIBF- 
WD)  and  Fkyingpan-^Ailcansas  I¥oiect 
(Fry-Aik). 

iUMMAiiv:  The  final  Poet-Uie  General 
Power  Markatiog  and  Allocatlaa 
Criteria;  Pk:k-Sloan  Missouri  Basfai 
Program— Western  Division  (Criteria) 
were  published  in  the  Pedswi  liglif 
on  January  31. 1986  (51 FR  4012).  The 
Criterta  operationally  and  contractually 
integrated  the  resources  of  the  P-8MBP- 
WD  and  F^-Ark.  commonly  referred  to 
as  the  LAP.  end  called  for  the 
establishment  of  a  bltoded  rate  for  LAP 
firm  power  sales. 

The  power  repayment  studies  'of  the 
FLSMBP-WD  and  the  F^-Aik  show  that 
existing  power  rates  are  not  adequate  to 
meet  repayment  requiremento  based  on 
historical  data  through  fiscal  year  1980. 
To  meet  those  requirements,  the  rates 
for  tibe  firm  power  are  proposed  to  be 
hicreased  as  follows: 

FIRM  Power  Rate 


FwHI 

fkW). 
Fim 


tIM 
7.18 


82.19 
SJtiaaB/MMh 


The  transmission  rate  propoeed  Is 
based  apon  e  cost  of  service  enelysis  for 
the  transmission  system.  (Previoosly  die 
rate  was  determined  by  increasing  the 
transmission  rate  by  the  same 
percentage  aa  the  bm  service  rate 
increase  percentage.)  The  rates  for  the 
LAP  transmission  service  are  propoeed 
to  be  increased  as  follows: 


Rrm 


JS/MWManSl  81.82  kW 
artll^NW/  MiHSti 
Va  81tM 

vn 

^J^mmn(lN  .... 

IJlUs/WWl t.1 


For  diose  oastoaisrs  wMi( 
contraels  odUiiag  a  par  kWh  rale,  1 
rate  wiU  be  at  the  Boafim  rata  In 
accordance  with  utiUty  practloe.  The 
propoeed  rate  adfustmenta  are  to 
baoone  eoBullve  on  an  iuleiiui  basis  on 
die  first  day  of  ttte  October  1900  bmng 
period. 

PIMIMM  MP0RHA110IB  BrodlUfSS 

nqilaining  the  background  for  die  LAP 
firm  power  rate  and  transmission  rate 
will  be  distributed  to  an  LAP  CMStomars 
and  odier  interested  parties.  Public 
information  and  public  comment  foruma 
will  be  held  In  accordance  with 
procedures  for  public  partidpatton  in 
general  rate  adjustmento  (10  CFR  part 
903).  Following  completion  of  the 
consultattoo  and  ooounent  period  and 
review  of  public  comments,  die  Western 
Area  Power  Administrattoa  (Western) 
win  review  the  proposed  rates  and 
submit  diem  to  the  Deputy  Secretary  to 
be  placed  In  effect  OB  an  faitarim  basis 
pending  final  approval  by  the  Federel 
Energy  Regulalocy  Conmission. 

Data,  stodiea,  raports.  and  other 
docantente  uaed  bi  developing  the 
proposed  rates  are  evailable  tor 
inspection  aod/or  copying  in  the 
Lovelend  Aree  Office. 

Written  oomnente  and  lequaste  for 
infonnatkin  may  also  be  submittod  to 
the  foUowing  address  throughout  the 
entire  consultation  and  comment  period: 
Mr.  Stephen  A.  Fausett.  Aree  Manager. 
Loveland  Area  Office,  Westera  Area 
Power  Administration,  P.O.  Box  STOOi 
Loveland,  CO  80830,  Telephone:  (303) 
48&-7201. 


:  The  coiuultation  and  comment 
period  will  begin  on  the  date  of 
publication  of  diis  notioe  and  will  end 
not  less  then  90  days  later  or  on  Juim  1, 
199a  whichever  is  dte  teter. 

llie  public  infonnatioa  ffotuas.  during 
which  Western  wOl  expiate  die  need  tor 
the  propoeed  lAP  flnn  power  rata;  the 
development  of  the  propoeed 
transmission  rate  on  a  coet  of  eenrice 
basis,  and  answer  qoeetions  wM  be  held 
on  Mardi  28. 199a  at  10  ajn.  at  dw 
Holiday  inn  hi  Nordiglenn.  Coloreda 

The  public  comment  foram  wlH  be 
hdd  on  Aprfl  2a  198a  at  10  ajB.  et  dte 
Holiday  Inn  hi  Northi^ann,  Cokvado. 


«^A 


'* '. 


V;>" 
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Persons  planning  to  speak  at  the 
public  comment  forum  are  requested  to 
send  tlieir  name  and  organization  to  the 
address  noted  above  so  that  they  are 
received  by  April  13, 19ea  Other 
persons  will  be  allowed  to  comment 
after  the  persons  requesting  time. 
m»n.nmmimf  wmtmumom.  The 
power  and  transmission  rates  for  the 
LAP  are  established  pursuant  to  the 
Department  of  Energy  (DOE) 
Organisation  Act  42  U.&C  7101.  et  acq.; 
the  Reclamation  Act  43  U.S.C  372.  et 
teq.,  as  amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939. 43  U.&C  48Sh:  section  9  of 
the  Flood  Control  Act  of  1944. 58  Stat 
887;  and  the  other  acts  specifically 
applicable  to  the  project  system 
involved. 

Delegation  Order  No.  0204-106,  was 
issued  on  December  14. 1963  (48  FR 
55864).  The  order  delegated  to  the 
Administrator,  on  a  nonexclusive  basis, 
the  authority  to  develop  power  and 
transmission  rates,  and  delegated  to  the 
Deputy  Secretary  of  the  DOE.  on  a 
nonexclusive  basis,  the  authority  to 
confirm,  approve,  and  place  in  effect  on 
an  interim  basis  power  and  transmission 
rates.  The  delegation  order  was 
amended  on  May  3a  1966  (51  FR  19744). 
to  delegate  the  above  authority  to  the 
Under  Secretary  rather  than  to  the 
Deputy  Secretary  of  DOE  On  February 
9, 1990.  the  Secretary  issued  notice  S^I- 
loeB-90,  which  has  the  effect  of 
amending  Delegation  Order  Na  0204- 
108  by  transferring  authority  to  place 
rates  in  effect  on  an  interim  basis  from 
the  Under  Secretary  of  the  Department 
'  of  Energy  to  the  Deputy  Secretary  of  die 
Department  of  Energy  (Attachment  A  of 
this  Notice).  Existing  DOE  procedures 
for  public  participation  in  power  and 
transmission  rate  adjustments  (10  CFR 
part  903)  became  effective  on  September 
18. 1965  (50  FR  37837).  Power  rate 
adjustments  for  the  LAP  firm  power  rate 
and  the  LAP  transmission  rate  are 
conducted  consistent  with  10  CFR  part 
903. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1989 
(NEPA).  Council  on  Environmental 
Quality  Regulations  (40  CFR  parts  1500 
through  1506).  and  DOE  guidelines 
published  bi  the  FedHil  Ragistf  on 
December  15, 1967  (52  FR  47662). 
Western  conducts  an  environmental 
evaluation  of  proposed  rate 
adjustments. 

Section  D  of  the  DOE  guidelines 
indicates  that  the  level  of 
documentation  for  NEPA  compliances  is 
based  on  a  conqiarison  of  the  proposed 


rate  a<^tment  and  the  rate  of  inflation 
since  the  last  adjustment  Western  wiU 
evaluate  the  proposed  rate  adjustments 
and  prepare  the  appropriate 
documentation  of  NEPA  compliance. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  196a  5  U.S.C  801.  et  $eq.,  each 
agency,  when  required  by  5  U.S.C  553  to 
publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  rate 
adjustments  for  the  LAP  firm  power  and 
transmission  rates  relate  to 
nonregulatory  services  provided  by 
Western  at  a  particular  rate.  Under  5 
U.S.C  601(2).  rates  or  services  of 
particular  applicability  are  not 
considered  rules  within  the  meaning  of 
this  Act  Since  the  rates  for  LAP  power 
and  transmission  are  of  limited 
applicability  and  are  being  set  in 
accordance  with  specific  regulations 
and  legislation  under  particular 
drctmutances.  Western  beUeves  that  no 
flexibility  analysis  is  required. 

Paperwotk  RaductioD  Act  of  1980 

The  Paperwoik  Reduction  Act  of  198a 
44  U.S.C  3501  through  3S2a  requires  that 
certain  information  collection 
requirements  be  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
before  information  is  demanded  of  the 
public.  OMB  has  issued  a  final  rule  on 
Paperwork  Burdens  of  the  Public  (48  FR 
13666)  dated  March  31. 1983.  Ample 
opportunity  is  provided  pursuant  to  the 
Federal  Register  notice  for  the  interested 
public  to  participate  in  the  development 
of  the  LAP  firm  power  and  transmission 
rates.  There  is  no  requirement  that 
members  of  the  public  participating  in 
the  development  of  the  rates  supply 
information  about  themselves  to  the 
Government  It  follows  that  the  LAP 
firm  power  and  transmission  rates  are 
exempt  from  the  Paperwork  Reduction 
Act 

Determination  Under  Executive  Order . 
12291:  The  DOE  has  determined  that  this 
is  not  a  major  rule  because  it  does  not 
meet  the  criteria  of  section  1(b)  of 
Executive  Order  12291. 46  FR  13193 
(February  la  1981).  Western  has  an 
exemption  from  sections  3, 4,  and  7  of 
Executive  Order  12291. 

Issued  at  Golden.  Colorado.  Febniaiy  8, 
IflSa 

WHMaalLClasatt. 
Admimatmtor. 


[Notice  8EN-10B-80] 

Authorittos  Md  RMpoiMiUBlias  of  dM 
Depirty  Swntaiy  and  Under  Samlaiy 

Februaiy  8, 1980. 

The  purpose  of  this  Notice  is  to  provide . 
darificatioa  on  the  authorities  and 
responsibilities  of  tlie  Deputy  Secretary  and 
the  Under  Secretaiy.  This  Secretary  <rf  Energy 
Notice  supersedes  SEN-lQA-aa  of  9-20-80. 

The  authorities  and  responsibilities  of  tlie 
Deputy  Secretary  and  Under  Secretary  are 
divided  organisationally  and  are  as  follows: 

Deputy  Secretary 

Assistant  Secretary,  Nuclear  Energy 
Assistant  Secretary,  Conservation  and 

Renewable  Energy 
Assistant  Secretary,  International  Affairs  and 

Energy  Emergencies 
Assistant  Secretary.  Congressional  and 

Intergovernmental  Affairs 
Assistant  Secretary,  Fossil  Energy 
Office  of  General  Counsel 
Office  of  Energy  Research 
Office  of  Policy,  Planning  and  Analysis 
OfTice^  of  Public  Affairs 
Economic  Regulatory  Administration 
Energy  Infonnation  Administration 
Office  of  Hearings  and  Appeals 
Office  of  Small  and  Disadvantaged  Business 

Utilization 
Bonneville  Power  Administration 
Western  Area  Power  Administration 
Federal  Energy  Regulatory  Commission 

(liaison  only) 

Under  Secretary 

Assistant  Secretary.  Defense  Programs 
Assistant  Secretary.  Environment,  Safety, 

and  Health 
Assistant  Secretary.  Management  and 

Administration 
Office  of  Civilian  Radioactive  Waste 

Management 
Office  of  New  Production  Reactors 
Office  of  Environmental  Restoration  and 

Waste  Management 
Office  of  Nuclear  Safety 
Operations  Offices 
Office  of  Minority  Economic  Impact 
Board  of  Contract  Appeals 

The  Deputy  Secretary  and  Under  Secretaiy 
will  have  sign  off  authority  under  their  own 
signatures  for  the  day-to-day  operations  in 
their  respective  areas.  Issues  requiring  my 
attention  will  continue  to  be  forwardml  to  me 
and  I  will  still  be  the  signatory  of  items  to 
Chairpersons  of  all  Congressional 
Committees,  Governors.  Cabinet  Secretaries. 
Heads  of  Agencies,  Heads  of  Coiporations. 
and  any  other  areas  which  I  identify. 

The  Deputy  Secretaiy  and  Under  Secretary 
will  meet  with  the  Secretarial  Officers  in 
their  iurisdictions  to  discuss  what  is  expected 
of  them  in  terms  of  effective  management  of 
their  operations,  appropriate  notification  of 
important  events,  timely  response  to  the 
Congress,  correspondence,  and 
accountability. 

Special  Assistant  positions  will  be 
established  in  the  Office  of  the  Seaetaiy. 
These  Special  Assistants  will  staff  the 
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documents  and  issaes  that  ooae  ap  tnm  lbs 
program  offioas  for  the  Canity  SsoeUiy  and 
Under  Secretary.  They  wfB  aea  dMir 
judgment  on  whether  the  doeaawat  Is 
cmMete  for  adMB  or  sboakl  be  retoraed  for 
revisioo.  These  Special  Assistants  win 
hmction  as  liaisoM  to  their  assigDed  program 
offices.  Each  Spedal  Assistant  will  attend 
staff  meetings  in  die  program  oIBoe  and  be  np 
to  date  on  the  current  operatioos  of  these 
utflcas. 

Appropriate  revisions  to  DepaitBMntal 
<hrectives  wiU  be  awde  to  reflect  these 
assignments. 
laaNS  D.  WaddM. 
Admiral  US.  Navy  (Retired). 
(FR  Doc.  90-WW  Piled  2-20-90;  ft45  ami 


ENYIRONMENTAL  PROTECTION 
AGENCY 

IFftL  3726-2) 

Aywicy  hiftNiiMtion  CuNectton 


A08NCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


v:  In  compliance  with  the 

Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (1CR) 
abstracted  below  has  been  forwarded  to 
the  onice  of  Management  and  Budget 
(OMB)  for  review  and  comment  Thie 
ICR  describes  the  nature  of  die 
information  collection  and  its  expected 
cost  and  burden. 

OATU:  Comments  must  be  submitted  on 
or  before  March  23. 199a 
FOR  RMTHBI  WfOIWIATIOII  CONTACT; 
Sandy  Farmer  at  EPA.  (202)  382-274a 


OfBoe  of  Air  and  Radiatioa 

Title:  Survey  of  Facilities  Performing 
Surface  Coating  of  Miscellaneous  Me^ 
Parts  and  Products:  (ICR  #1554j01).  This 
is  a  new  collection. 

Abstract-  EPA  will  conduct  a  one-time 
sample  survey  of  the  owners  and 
operators  of  facilities  dealing  with 
surface  coating  of  miscellaneous  metal 
parts  and  products.  The  purpose  of  this 
survey  is  to  verify  the  accuracy  of  the 
EPA/Ohio  emissions  inventory  in  the 
Cleveland  area  and  to  help  EPA 
evaluate  compliance  for  the  New  Source 
Performance  Standard  (NSPS)  for 
Surface  Coating  of  MisceDaneous  Metal 
Parts  and  Products.  Survey  respondenU 
will  describe  the  parts  coated.  Um  type 
of  equipment  used,  coatings  used, 
volumes,  and  the  type  of  air  poUotioo 
control  system  used. 


Biudea  Statemeat:  TbrnyMic 
reporttaig  burdea  lor  ty*  coUaclioa  of 
InfonMttoB  is  aatiMtMl  lo  avwas*  1A2 
boon  per  iwponse.  TUs  MdoMli 
includes  the  time  for  leviewlBg 
inetnictkMia,  aearohiiig  exietiiig  data 
•ouroes,  gadMriog  and  Baiat^ning  die 
data  needed,  and  ooovletim  and 
reviewiag  die  collection  of  Jajp—don. 

Re$poadenta:  CwnMrs/operalors  of 
facilities  in  die  devdaad  ana  diat 
perform  surface  coating  of 
miscellaneous  metal  parts  and  pradacts. 

Estimated  No.  ofReapttndeatK  287. 

Estimated  Total  Aitaual  Burden  on 
ReBpondentK  mhoan. 

Frequency  of  CoUectioK  One-time. 

Send  comments  regarding  die  burden 
estimate,  or  any  oUier  aepect  of  tfaia 
collection  of  informaUon,  indadfaig 
suggestions  for  reducing  the  burden,  to: 
Sandy  Fanner,  U.S.  Environmental 

Protection  Agency.  Infonnatkin  Pcriicy 

Branch  (PM-223).  401 M  Street  SW.. 

Washington.  DC  20460. 

and 
Nicolas  Garda.  Office  of  Management 
and  Budget  725  ITtfi  Street  NW.. 
Washington.  DC  20603,  Telephone: 
(202)  395-3064. 

Dated:  February  U  190a 
PaalLapsley. 

Director.  Regulatory  Maiugemmt  Divukm. 
[FR  Doc  00-3032  Filed  ^-30-00;  S:«S  ami 


[FRL-S72»-11 

AQancy  hifuinialioii  CowcHon 

Aa.ak^MAs  ibxtev  ASMS  ^tetite^ 

AMNCV:  Environmental  Protecdoa 
Agency  (EPA). 
;  Notice. 


r.  In  compliance  widi  die 

Paperwork  Reduction  Act  (44  MSXL 
3501  e(  sag.),  this  announces  diet  the 
Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  die  nature  of  die 
information  collection  and  it*  expected 
burden. 

DATIS:  Comments  must  be  submitted  on 
or  before  Mardi  23. 190a 


Sandy  Faraier  at  EPA.  (202)  l6»-274a 
6WPL—IITMIY  ■gPIWUTlOW. 

Office  of  Adndnistratlon 

Title:  General  Administrative 
Reqidrements  for  Assistance  Programs 
(EPA  ICR  #0038iM:  OMB  #2030-0020). 


TUsICR 


leaawalofdw 


widrfndiel 

Aasocy  awnrd  graiAi  toindivMaaH, 

educattoaai  toedtationa.  beiln 

State  and  looil  foearaaienii,  and  ladtan 
Tribes  to  ondertaka  OBvironaMBlal 
projects  or  research.  The  information 
required.of  grant  applicants  f 


propoeed  project  or  i 
budget  end  perionc  reports  i 
for  aabarsad  fnnda.  EPA  i 
information  to  make  awards,  pay 
recipicniB  and  coHact  Infonnation  on 
how  Federal  fonda  are  being  epent 
Codecttag  diis  infocaation  enables  EPA 
to  meet  ite  Federal  stewardship 
responsibilities. 

Burden  Statement:  The  pnbhc 
reporting  harden  for  ttds  ooHedion  of 
infonnation  is  eetinMted  to  average  TO 
hours  per  response.  Theee  ttmes  taichMie 
tine  for  reviewing  instmctions, 
■earddng  existing  dote  sooroee, 
gathering  and  naintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  informetion  needed. 

Aespondbnte:  Ittdividaals  or 
hottssnolds.  State  or  local  governments, 
non-profit  institutions  and  smaB 
business  or  otganizationa  who  apply  far 
Federal  grant  monies. 

Estimated  Number  of  ReepaodentK 
4.761 

Estimated  Total  Annual  Burden  on 
Respondents:  331.641  hoore 

Frequmcy  of  CoUectitm:  Qoaftariy 
andannualljr 

Send  comments  regarding  the  harden 
estimate,  or  any  other  aapoct  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Fanner,  U.8.  Environmental 
Protection  Agency,  information  Policy 
Enoch  (PM-223),  401 M  Street  SW.. 
Washington.  DC  20«6a 
and 

Marcus  Peacodc  Office  of  Management 
and  Budget  OCbcs  of  Infonnation  and 
ReguUtoty  Affairs,  725 17th  Street 
NW..  Washfa«ton,  DC  20608^ 
Telephone:  (202)  306-3064. 


OMB 


to  Agency  PSA 


EPA  ICR  #lS25j08:t8CA  Section  6(A) 


Rnle  (CAIR);  was  approved  Ol/16/oae 
OMB  #2010-0019;  expires  01/31/9S. 

EPA  ICR  #1810in:  Nbtioe  for  Stored 
Pesticides  widi  Canoeiled  or  Suspended 
Rmirtrations;  was  approved  0l/l6/6lk 
OMB  #2090-0100;  expires  Ol/Sl/SS. 
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EPA  ICR  #152001:  Recall  of 
Suspended  and  Cancelled  Pesticides; 
was  approved  01/18/90;  OMB  #2070- 
0110;  expires  01/31/93. 

EPA  ICR  #060003;  Application  and 
Summary  Report  for  an  Emeijency 
Exemption  for  Pesticides;  was  approved 
01/20/90:  OMB  #2070-0032;  expires  01/ 
31/93. 

EPA  ICR  #l2l54n:  Pesticide 
Formulator/Peduigsr  Questionnaire; 
was  approved  01/30/90;  OMB  #20«l>- 
0130;  expires  01/31/92. 

EPA  ICR  #0041.03;  Quality  Contnrf 
Samples  Fonu  was  approved  01/22/90; 
OMB  #2000-0016;  expiree  11/30/02. 

EPA  ICR  «0282J)3;  RCRA  Hazardous 
Waste  Permit  Application  Part  A:  was 
approved  01/24/90;  OMB  #2050-0034: 
expires  12/31/91. 

EPA  ICR  #0261X7;  Notification  of 
Regulated  Hazardous  Waste  Material; 
was  approved  01/24/90;  OMB  #2050- 
0028;  expires  10/31/91. 

EPA  ICR  #0662X3;  NSS— Equipment 
Leaks  of  VOC  in  the  Synthetic  Organic 
Chemical  Manufacturing  Industry;  was 
approved  01/23/00:  OMB  #2060-0012; 
expires  01/31/92. 

EPA  ICR  #1545X1:  Evaluation  of 
Utility  Boiler  Life  Extension/Repowering 
as  Pertains  to  NSPS  Determination:  was 
not  approved  01/29/90. 

EPA  ICR  #1506X1:  Standards  of 
Performance  for  New  Stationary 
Sources:  Municipal  Waste  Combustors; 
was  not  approved  01/28/90. 

Dated  Febnianr  IZ 1980 


Director,  ReguJatmy  Management  Division. 
[FR  Doa  90-W34  Filed  2-2M0;  8:45  am] 


FEDERAL  COMMUNICATIONS 


New  EnglMid  ftogiofwl  PuMc  Safety 


February  IZ 1980 

The  Commission  has  received  the 
public  safety  radio  commtmications  plan 
for  the  New  &igland  area  (Region  19). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  parties  are  hereby  given 
thirty  days  from  the  date  of  Federal 
Register  publication  of  this  public  notice 
to  file  comments  and  fifteen  days  to 
reply  to  any  comments  filed.  (See  Report 
and  Order,  General  Docket  No.  87-112. 3 
FCC  Red  905  (1967),  at  paragraph  54.) 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  No.  87-112.  Region  19 
consists  of  Maine.  New  Hampshire. 


Vermont  Massachusetts,  Rhode  Island 
and  Connecticut  (except  Fairfield. 
Litchfield,  New  Haven  and  Middlesex 
Counties).  General  Docket  No.  87-112, 3 
FCC  Red  2113  (1968).) 

Comments  should  be  clearly  identified 
as  submissions  to  General  Docket  90-53. 
New  England  Area — Region  19,  and 
OMnmenters  should  send  an  original  and 
five  copies  to  the  Secretary.  Federal 
Communications  Commission, 
Washington,  DC  20554. 

Questions  regarding  this  public  notice 
may  be  directed  to  Maureen  Cesaitis, 
Private  Radio  Bureau,  (202)  632-6497  or 
Fred  Thomas,  Office  of  Engineering  and 
Technology.  (202)  653-812. 

Federal  Communications  Commissioa 
Daona  R.  Seaicy. 
Secretary. 

[FR  Doc  90-3877  nied  2-20-«);  8:45  am] 
I  COOK  «na-si-ii 


AppMSDOnS  tor  WOnMNNiaiMl  IMMRiy 

1.  The  Commission  has  before  it  the 
following  groups  of  mutually  exclusive 
applications  for  four  new  FM  stations: 


Appicani  dly  and 

FaaNa 

MM 

docaat 

na 

A.Waynaa 
MuKgan.  Kctafd 
P.  BudiHy.  Jr..  8 
RKtwrd  S.  Kovwn, 
d/b/aRanciw 
K«n0aRadto,A 
Ganaial 
Partnanlvp; 
Ranctw  Mraoe.  CA. 

B.  Hugh  a  Paul: 
Ranctw  Mrags.  CA. 

C.  SundM  Radn 
DroadcaalOT.  A 
CaMonwUmad 

rMUwnnfK 

Rancho  Miraga.  CA. 
0.  Oanial  P.  IMchai: 

Rancho  ISvaoa,  CA. 
E.  Jaaa  On*a  vd 

BPH-a70331MZ 

BPH-e70331PN 
BPH-870421MC 

8PH-870422M8 
B(>H.a70422ME 

BPH-e70422MJ 

BPH-670422ML 

BPH-S70327MO 

Oiamiaaad) 
BPH-870330MT 

(Praotouaiy 

DiimiiMfl) 
BPH-a70422MQ 

(Umrimi 

Haram) 

90-10 

laabaSa  Or*a  d/b/ 

aOraka 

Breeocaaang: 

Randw  Miraga.  CA. 
F.  Anna  K.  Waaaca 

ydVWOTF. 

WaSaca:  Rarwho 

ISraga.  CA. 
a  Daaart  Sun  Radto. 

Lld.;Ranctio 

Mraga,CA. 
H.  VaiariaVMniin: 

Rwcho  Mrage.  CA. 

LPiwFwnily 

BnMdcttfenQ,  Inc.; 

Randw  Mnga.  CA. 
J.aOalaCtMta 

Rancho  MbSQii,  CA. 

1                 ^                   1 

t                             i 

Issue  Heading  and  AppJicanta 

1.  City  Coverage;  C 

2.  Environmental:  B.F,G 

3.  Comparative.  AACJ).EF.G 

4.  Ultimate.  A3,CJ).BJ'.C 

n. 

Applcant  dty  wnJ 

FlaNa 

MM 

dockal 

na 

A.VwBuran 

film  ■  liiT  aSIii  11 

DrOaOCMDnQ; 

Spanoar.TN. 

B.  Spancar 

Group;  Spanoar, 

m 

C.  Spanoar 
Comnwnicaliona, 
Ltd.:  Spanoar.  TN. 

D.  Johnny  Loylstio 
AiMoy;  Sponoof. 
TN. 

E  Hugh  L  Hala  Mid 
Tommy  MiSar 
Spancar,  TN. 

BPH-e8012SMK 
Bi^l  oBOiZoMZ 

BPH-880126N8 
BPH-BoOIZoNR 
BPH-a80126NW 

90-2 

Issue  Heading  and  Applicants 

1.  FinandaLB 

2.  Financial  Misrepresentation.  B 
3.AirHaxard.aF. 

4.  Comparative.  ALL. 

5.  Ultimate.  ALL 

m. 

Appicant.  dly  and 
atata 

RIaNo. 

MM 
na 

A.  Chartoom,  Ire; 

B.  Karamatt 
ovDSucannQ,  mc., 

CWMwJ. 
Ji*uboM«M: 

BPH-«8012SMP 
BPH-88012SMS 

BPH-880126OP 

90-9 

Issue  Heading  and  Applic  ants 

1.  Comparative.  A  &  C 

2.  Ultimate.  A  a  C 

IV. 

Appicant  city  and 

FlaNa 

MM 
na 

A.  Eva  AckanVian; 
Alachua.  FL 

B.  Chartay  C  \Whila 
andGragoryG. 
Parich;  Alachua.  Fl_ 

C.  Wayna  Q.  FtHOs 
and  GaraMhw  Y. 
Mliardn>/aLL 
BnMdCMlinQ; 
AlM:hua.FL 

0.  Alachua 
Broaocaaiart,  mc., 
Alachua.  Fl_ 

BPH-S71123MA 
BPH-«71124MC 

BPH-«71124ME 
BPH-S71124MN 

90-« 
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Applcani  dlyand 


E.  Branl  L  Hvmon 
andEMnL 
Harmon,  d/b/a 


FL 
F.  Lynn  T.  Rl«ars  and 

JsnWS  9*  HWOffB  M^ 

Alachua.  R-^ 

Q.  Mnoftty  Modtoi 
Inc.;  AlschuSi  FL. 


Rte  Noi 


BPH.«71124MQ 


BPH-«71124MV 


BPH-e71216ML 
(Pta*louBhf 


Issue  Heading  and  Applicantt 

1.  Financial.  D 

2.  Comparative.  A  through  F 

3.  Ultimate.  A  through  F 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headiiws  are  set  forth  below.  The 
text  of  each  ofUiese  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51 FR 19347.  May  29. 1966. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  die  issue  in  question  applies  to 
that  particular  applicant 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington.  DC  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services. 
Inc..  2100  M  Street  NW.,  Washington, 
DC  20037  (Telephone  (202)  857-3800). 
W.JaaCay, 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 
(FR  Doc.  90-3878  Filed  2-20-Sft  8:45  am) 
BiusM  COM  sris-si-« 


FEDERAL  MARITIIIE  COMMISSION 

OcMn  Fralght  Forwards  LiOMtM 
Itovocattons 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  Uie  Shipping  Act  of  1964 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR510. 


Liceiue  Number  804. 

Name:  Ryder  Intamational  FM^t  and 

Customs  Servicee.  Inc. 
Address:  5510  W.  102nd  Street  Los 

Angeles.  CA  00045. 
Date  Revoked:  September  17. 1080. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 

License  Number  1900. 

Name:  Carl  V.  Lowell  dba  Lowell 

IntemationaL 
Address:  8620  8.W.  12th  Street  MiamL 

FL  33144. 
Date  Revoked  October  15, 1960. 
■  iZeosoii:  Surrendered  license  voluntarily. 

License  Number  314a 

Name:  Alan  Groner  dba  AAA  CusUnns 

Broker. 
Address:  2751  Old  Higgins  Rdn  Elk 

Grove  Village.  IL  60007. 
Date  Revoked-  November  13,  lOOa 
Reason:  Failed  to  maintain  •  valid 

surety  bond. 

License  Number  1363. 

Name:  Seairland  Forwarders.  Inc. 

Address:  Leader  Bldg..  Suite  1, 

Cleveland,  OH  44114. 
Date  Revoked:  November  17. 1980. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  3246. 
Name:  Phoenix  Global  Services  Inc. 
Address:  Suite  A-129.  The  Commons  at 

Chadds  Ford.  Chadds  Ford.  PA  19317. 
Date  Revoked:  November  17. 1960. 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number  139tiL 
Name:  All  Americas  Enterprises.  Inc. 

dba  All  Americas  Marine  Forwarding. 
Address:  7001 25di  Street  MiamL  FL 

33122. 
Date  Revoked  November  3a  I960. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  2436. 
Name:  All  States  International 

Forwarding  Co..  In& 
Address:  2200  Post  Oak  Blvd..  Suite  52a 

Houston.  TX  77056 
Date  Revoked:  December  7. 1980. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  929. 
Name:  Nordisk  Transport  Inc. 
Address:  ISO  Broadway.  Suite  1301.  New 

York.  NY  1003& 
Date  Revoked:  December  7, 1980. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  806. 
Name:  Trans-Marine  System.  In& 
Address:  Airport  Industrial  Office  Park. 

Hook  Cieek  Blvd.  ft  145th  Ave.  Valley 

Stream.  NY  11581. 
Date  Revoked:  December  11. 1989. 


Reason:  Requested  revocattoo 

voluntarily. 
License  Number  2788. 
Name:  American  Intamational  Services, 

In& 
Address:  P.O.  Box  7281.  Arlington.  VA 

22207. 
Date  Revoked  December  11. 1909. 
Reason:  Surrendered  license  volimtarily. 

License  Number  1004. 

Name:  Militzer  t  Muench.  U.S.A..  ln& 

Address:  40  Rector  Street  Suite  183a 

New  York.  NY  10006. 
Date  Revoked  December  2a  lOea 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  448. 
Name:  American  Union  T^anqiort 

Forwarding,  In& 
Address:  1500  Broadway.  Suite  2203. 

New  York.  NY  10096. 
Date  Revoked  January  4.  lOOa 
Reason:  Surrendered  Ucense  voluntarily. 

License  Number  8. 
Name:  ?iiA.  Corporation. 
Address:  Edgewater  Plaza.  725  River 

Road.  Edgewater,  NJ  0702a 
Date  Revoked  January  la  190a 
Reason:  Surrendered  license  voluntarily. 

License  Number  1475. 
Mioie;  Cleve  Land-Alr-Sea.  Inc. 
Address:  15  Rockland  Road.  Sa 

NorwaUcCT  06854. 
Date  Revoked  January  la  lOOa 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 

License  Number  lOOa 

Name:  The  Baltimore  Grain  Forwarders. 

Inc. 
Address:  314  Chamber  of  Commerce 

Bldg..  Baltimore.  MD  21202. 
Date  Revoked  January  IS.  lOOa 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 

License  Number  172a 

Name:  ELL  International  Corporation. 

Address:  2500  N.W.  TOdi  Ave..  2nd  FL. 

MiamL  PL  33122. 
Date  Revoked:  January  14. 199a 
Reason:  Failed  to  maintain  a  valid 

surefybond. 


Deputy  Director.  Bureau  of  Domestic 
Regukttioa. 

(FR  Doc.  90-3828  Filed  l-a»-80;  8:45  am] 
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FEDERAL  IIESCR¥E  SVSrai 
First  Mcrttalt  BmcSyslMH  of 


HoMfcig  CompwiHr.  Corfction 

This  notice  conecto  a  prerious 
Fadafal  Register  Notice  (FR  Doc  80- 
29147)  published  at  page  51324  of  tke 
isMM  for  Thursday.  Dnxuber  14. 1960. 

On  page  51325.  under  the  Federal 
Reserve  Bank  of  Minneapolis,  the  entry 
for  First  htterstate  BancSystem  of 
Montana,  lac.  is  aamidwi  to  read  as 
follows: 

1,  Fint  Interstate  BaacSystem  of 
Montana.  Inc.  Billings.  Montana;  to 
acquire  100  percent  of  the  voting  shares 
and  merge  with  Commerce  Bancshares 
of  Wyoming,  Inc.  Sheridan.  Wyoming, 
and  thereby  indirectiy  acquire  First 
Interstate  Bank  of  Comoiarce.  Sheridan, 
Wyoming.  First  Interstate  Bank  of 
Commerce  engages  in  the  sale  of  credit 
life  insurance  in  connection  with  its 
lending  activities  and  markets  taoi- 
deferred  ^moities  underwritten  by 
Pacific  Fidelity  Life  Insurance  Company. 

Comments  on  this  application  must  be 
received  by  March  7. 1900. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  14.  W8a 

Wimam  W.  WUm 

Secretary  of  the  Board. 

(FR  Doc  90-3906  Filed  2-20-80(  8:45  ami 


L&B.  Bancharaa.  mc  Of  SouOi 
Carolna  at  aL;  Fonnattonao^ 

Ho4dh>g  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
{  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  cranpany.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  die 
Board  of  Governors.  Any  coanaent  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 


lieu  of  a  hearing,  identtfying  apadficatty 
any  qucstteas  of  iact  that  are  in  dispote 
and  summarizing  the  evideaee  that 
would  ba  presentod  at  a  hearing. 

Unless  otherwise  noted,  coauaents 
regardiag  each  of  tfMse  applicationa 
must  ba  laceivad  not  later  than  Maidi 
12. 1900. 

A.  Federal  Reserva  Baak  af  Rkhaiond 
(Fred  L  BagwaU.  Vice  PrasideBt)  701 
East  Byrd  Street  Richmond.  Viiginia 
23281: 

1.  LS.B.  Bancshares.  Inc.  of  South 
Carolina.  Lexington,  South  Carolina;  to 
acquire  100  percent  of  the  voting  shares 
of  Lowcountry  Bancshares.  Inc. 
Vamville.  South  CaroUna.  and  thereby 
indirectly  acquire  The  Hampton  County 
Bank,  Vamville,  South  Carolina. 

B.  Fadard  Raaanra  Bank  of  9t  Loob 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street  St  Louis.  FAssouri  63166: 

1.  Pleasant  Hope  Bancshares.  Inc.. 
Pleasant  Hope,  Missouri:  to  acquire  at 
least  84.67  percent  of  the  voting  shares 
of  Webster  County  Bank.  MvshfieML 
Missouri. 

C  Federal  Resenra  Baak  of  Dalas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akaid  Street  Dallas,  Texas  75222: 

1.  Central  Texas  Bancshares.  Inc 
Austin,  Texas;  to  acquire  100  percent  of 
the  voting  shares  of  Georgetown 
National  Bank.  Georgetown.  Texas. 

Z  Georgetown  National  Bank  Holding 
Company.  Inc.  Georgetown,  Texas;  to 
acquire  7.57  percent  of  the  voting  shares 
of  Central  Texas  Bancshares.  Inc., 
Austin,  Texas,  and  thereby  indirectly 
acquire  the  successor  by  meiger  of 
Georgetown  National  Bank. 
Georgetown.  Texas,  and  Guaranty 
National  Bank,  Austin.  Texas. 

Board  of  Ck>vemora  of  the  Federal  Reserve 
System.  February  14. 190a 
leootfarl.  lohnsoo. 
Associate  Secretary  of  the  Board. 
(FR  Doc  90-3900  Filed  2-20-aO:  8:45  am) 


Sain  Bancaliaraa  Of  North  Cantral 
Indianat  bicj  Furmation  oft 
by,  or  Hargar  of  Bonk  Hokflny 
Cowiponlaa;  and  ActyilaHkin  of 
NonbanhJnQ  Company 

The  company  listed  in  this  notice  has 
applied  under  |  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  banJ(  or  bank  holding  company.  The 
listed  company  has  also  applied  imder 
S  225.23(aH2)  of  Regalation  Y  (12  CFR 
I  225.23(a)(2))  for  the  Board's  approval 


undar  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  1 225.21(a)  of  RegulatiaB 
Y  (12  CFR  22S.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  aonbanking 
activity  that  is  listed  in  \  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  coosiunaMtion  of  the 
ptopoaal  can  "reasonably  be  expected 
to  prodooe  benefits  to  the  poUic.  sudi 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  inust  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specificaUy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  ba  received  at  the  Reserve  Bank 
indicated  or  tfw  offices  of  the  Board  of 
Governors  not  later  than  March  12. 1900. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Salin  Bancshares  of  North  Central 
Indiana.  Inc..  Indianapolis,  Indiana;  to 
merge  with  Logansport  Bancorp,  Inc. 
IndianapoliB,  faidiana,  and  thereby 
indirectly  acquire  The  Fanners  & 
Merchants  State  Bank.  Logansport 
Indiana. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Skyline  ViUage.  an  Indiana  Limited 
Partnership.  Coninna.  btdiana,  and 
thereby  engage  in  proraotiBg  conununity 
welfara  by  the  construction  and 
operation  of  low  income  housing  in 
Maride,  Indiana. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  Feburary  14, 198a 

Associate  Secretary  of  the  Board. 
(FR  Doc  90-WlO  Filed  2-20-00;  0:45  an) 
I  coot  St1»«1-M 


I R.  Soott;  Change  m  Bank 
Control  Notloe;  AoquiaWon  of  Sharae 
of  Bonka  or  Bonk  HoMbig  Componloa; 
Correction 

This  notice  corrects  a  previous 
Fadaral  Register  Notice  (FR  Doc  80- 
20845)  published  at  page  53011  of  the 
issue  for  Tuesday,  December  26, 1960. 

Under  the  Federal  Reserve  Bank  of 
Minneapolis,  the  entry  for  )ames  R. 
Scott  is  amended  to  read  as  follows: 

1.  James  R.  Scott,  to  acquire  13.8 
percent  of  the  voting  shares  of  First 
Interstate  BancSystem  of  Montana,  Inc. 
Billings.  Montana,  and  thereby 
indirectly  acquire  First  Interstate  Bank 
of  Billings,  N  A..  Billings.  Montana;  First 
Interstate  Bank  of  West  Billings,  Billings. 
Montana:  First  Interstate  Bank  of 
Billings  Heighto.  Billings,  Montana:  First 
Interstate  Bank  of  Colstrip.  Colstrip. 
Montana;  First  Intentate  Bank  of 
Hardin,  Hardin,  Montana;  First 
Interstate  Bank  of  MUes  City,  MUes  City, 
Montana:  First  Interstate  Bank  of 
Missoula,  N.A.,  Missoula.  Montana:  and 
Security  Mortgage  Corporation.  Billings, 
Montaita.  The  subsidiary  banks  of  First 
Interstate  BancSystem  of  Montana,  Inc 
engage  in  the  sale  of  credit  life 
insurance  in  connection  with  their 
lending  activities  and  lease  space  to 
Affiliated  Financial  of  Montana,  a 
company  that  markete  tax-deferred 
annuities  underwritten  by  Pacific 
Fidelity  Life  Insurance  Company. 

Commente  on  this  application  must  be 
received  by  March  7. 1990. 

Board  of  GovenMTS  of  the  Federal  Reserve 
System.  February  14.  lOOa 

WUHaaiW.YVUes. 

Secretary  of  the  Board. 

(FR  Doc  00-3011  Filed  2-20-00;  8:45  am] 


The  nodces  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  parsons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  ConunenU  must  be  received 
no  later  than  March  7.  lOOa 

A.  Ftderal  Raawa  *— ^  ef  Dallas 
(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  Jack  D.  Sweet  and  Margaret  D. 
Sweet.  Dallas,  Texas;  to  acquire  6J0 
percent  of  the  voting  shares  of  T  B  k  T. 
Inc  Dallas,  Texas,  and  thereby 
indirectly  acquire  Texas  Bank  ft  Trust 
NA^  Dallas,  Texas. 

Board  of  Govenrors  of  the  Federal  Reserve 
System.  February  14.  lOOa 

leooiler  |.  lehosoa. 

Associate  Secretary  of  the  Board. 

(FR  Doc  00-3012  Filed  2-2O-00;  8:45  am] 
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kTION  CONTACTS 


Douglas  Spom.  301-443-1075, 

or 
Marde  Posner.  301-443-7040,  Center  for 

Drug  Evaluation  and  Resaardi  (HFD- 

830).  Food  and  Drug  Administration. 

5800  Flshara  Lane.  RockvUla,  MD 

20657. 


;  D.  Saroot  at  oL;  Change  bi  I 
Control  Notloe:  AequWllon  of  J 
of  Banka  or  Bank  HoMtog  Companiee 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U  AC  1817(j))  and 
1 225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  die  Act  (12  U.8.C 
18170K7)). 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnlatiaBon 
(Deekallle.80B-004ll 

Qeneric  Drug  Program; 
uperanng  ni 
Requaatforl 

AOWCV:  Food  and  Drug  Administration, 

HHS. 

Acnoic  Notice. 

tWMiAiiv:  The  Food  and  Drug 
Administration  (FDA)  is  examining  its 
administrative  policies  and  procedures 
pertaining  to  the  review  and  approval  of 
generic  drug  products.  FDA  intends  to 
improve  those  processes  and  procedures 
to  ensure  the  timely  availability  of  hi^ 
quality  generic  druigs.  FDA  invites 
interested  parties  to  submit  specific 
recommendations  to  improve  the 
adniinisti>ative  and  managerial  aspects 
of  the  generic  drug  review  process.  FDA 
will  consider  any  recomnumdations  it 
receives  when  fonnulating  new  policies 
and  procedures  for  the  generic  drug 
program. 

DATn:  Written  recommendations  by 
April9.19ea 

juiumwi  Submit  written 
recommendations  to  die  Dockets 
Management  Branch  (HFA-306),  Food 
and  Drug  Administration,  im.  4-82, 5800 
Fishers  Lane,  Rockville.  MD  20857. 


iFDAIs 

examining  its  operating  policies  and 
procedures  pertaining  to  the  review  and 
approval  of  an  abbreviated  new  drug 
application  (ANDA)  or  an  abbreviated 
antibiotic  drag  appUcatton.  This  action 
is  part  of  a  plan  announced  by  the 
Secretary  (rf  Healdi  and  Human  Services 
and  dM  Commisaioner  of  Food  and 
Drugs  on  August  18, 1080,  to  improve 
FDA's  generic  drug  review  program, 
ensure  the  safety  and  effectiveness  of 
generic  drags,  and  further  strengthen  the 
generic  drug  approval  system  to  prevent 
corrapt  and  fraudulent  practices. 

The  generic  drug  program  is  the  result 
of  the  Drug  Efficacy  Study 
Implementation  (DESI)  program  and 
later  the  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1904  (the 
1084  Amendments).  The  1084 
Amendments  authorized  the  submission 
of  ANDA's  for  generic  versions  of 
"innovator"  or  "pioneer"  drugs  that 
wera  fint  approved  after  1062.  whereas 
ANDA's  under  die  DESI  program  wera 
submitted  only  for  generic  vereions  of 
drug  producte  that  were  fint  approved 
between  1038  and  1062.  In  general  FDA 
can  approve  generic  venions  of 
approved  dni^  whose  patento  have    - 
expired.  These  generic  venions  must 
have  been  shown  through  the  ANDA 
approval  process  (including  chemistry, 
manufacturing  and  controls, 
bioequivalency,  and  labeling)  to  be  the 
same  as  their  brand  name  counterparts. 
FDA  published  a  proposed  rule  on 
ANDA's  in  die  Fed«al  Ragistar  of  July 
la  1980  (54  FR  28872).  Unplementing  the 
statutory  requirements  contained  in  the 
1084  Amendments  for  ANDA  approval 
This  notice  concerns  only  die 
administrative  policies  mad  procedures 
as  they  pertain  to  the  daily  operations  of 
die  generic  drug  program. 

The  August  18.  loea  plan  calls  for 
reorganized  and  strengthened  generic 
drug  review  procedures.  To  achieve  this 
objective,  FDA  has  begun  an  audit  of  the 
generic  drug  review  process,  has  created 
a  quality  control  group  within  a  new 
generic  drugs  office  to  oversee  review 
efforts  to  chemistry  and  bioequivalence 
units,  and  has  also  received  numerous 
suggestions  and  recommendations  from 
industiy  groups  and  trade  assodations. 
Tlia  commente  address  a  number  of 
administrative  and  procedural  issues, 
but  maior  topics  indude: 
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1.  Developing  specific  gaideUnet. 
policies,  and  procedons; 

2.  Improving  communication  between 
FDA  staff  and  iadoMry  raimMntatives; 

S.  Increaaiag  reliaioe  aa  FDA  field 
investigaUm  to  verify  oompUmce; 

4.  Pnmding  genetic  drug  firms  with 
up-to-date  labeling  or  labeling  guidance; 

5.  Clarifying  requirements  or 
procedwes  aa  thqr  pertain  to  Miiamwi 
batch  siae.  sabnissiaB  and  review  of 
finiaiMd  products,  ase  of  samples,  etc; 

«.  RevteiBg  FDA  policy  on  processiiig 
supptanental  ap^caliona; 

7.  Establishing  a  better  sdeolific 
relationship  between  FDA  and  industry; 
and 

8.  Creating  a  mechanism  for  handhng 
grievances  and  appeals. 

Other  coflunents  suggested  that  FDA 
appoint  an  ombudsman  specifically  to 
handle  chemistry  issues,  remove  "Be- 
rated drugs  from  the  bioequivalence 
drug  list  develop  new  policies  for  the 
management  and  recruitment  of  review 
personnel,  and  prohibit  royalty 
agreesients  betweea  manufacturers  and 
laboratories.  All  these  comments  an 
available  under  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document 

Even  before  receiving  the 
recommendations.  FDA  had  taken 
action  on  several  issues  addressed  by 
various  firms  or  trade  associations.  For 
example,  the  Office  of  Generic  Drugs 
maintains  internal  policy  and  procedure 
guides.  Althou^  these  guides  are 
designed  {or  division  personnel  and  are 
subject  to  change  without  public  notice, 
they  are  available  to  members  of  the 
public  who  wish  to  know  more  about 
the  division's  policies  and  procedures. 
Copies  of  these  guides  may  be  obtained 
fitMn  the  Le^slative.  Professional  and 
Consumer  Affoirs  Brandi  (HFD-d65}. 
Center  for  Drug  Evahiation  and 
Researdi.  Food  and  Dni^ 
^(fminirtrMtiiiB.  SBOO  FMiers  Lane. 
RockviBe.  MD  2D857. 

With  this  notice,  FDA  invites  persons 
to  submit  recomraendations  identifying 
additional  opportunities  for  fanproving 
the  y^Twii'i»i"**iw*  operations  of  the 
generic  drug  review  process. 
Recommendations  may  relate  to  any 
aspect  of  die  review  operatioiis,  i.a.. 
qnafity,  timeliness,  or  efficiency. 
Coameiits  regudii«  tlM  prapowd 
ANDA  PsgalatioM  ar—y  procedure 
covered  ij  those  regulatieiis.  however. 
should  be  i&ccted  to  the  Dockets 
Managenent  Bnmck  (adAess  sbove) 
and  reference  Docket  No.  asN-OCl^i 
Sindaffy.  cuuimeata  on  spedllc  issues, 
sach  as  stand»is  fsr  evahnting 
bieequivlenoe,  data  to  be  sabaitted  in 
support  of  Ml  application,  or  the  need 
for  prior  appioval  of  sapplemeots  to 


support  changes  in  manufacture,  that 
FDA  has  laseived  fbr  other  forums 
should  be  submitted  or  reserved  to  those 
forums.  This  notice  addresses  only 
administrative  issues  wfaidi  are 
associated  with  the  generic  drug 
program.  FDA  will  review  all 
recommendations  submitted  in  response 
to  this  notice  along  with  those  already 
received  by  the  agency.  FDA  will 
consider  these  recommendations  as  it 
formulates  new  policies  and  procedures. 
FDA  does  not  however,  intend  to 
publish  further  Federal  ge^^tor  notices 
responding  to  the  recommendations  it 
receives. 

To  facilitate  review  by  FDA.  persons 
making  recommendations  ihould 
observe  the  following  guidelines  when 
preparing  their  submissions: 

1.  Recoflunendations  should  be  based 
on  or  authorized  by  current  law; 

2.  Each  specific  recommendation 
should  be  placed  on  a  separate  sheet  of 
paper 

3.  The  name,  address,  and  telephone 
number  of  the  person  submitting  the 
recommendation  should  appear  on  the 
upper-left  comer  of  each  page; 

4.  A  short  title  summarizing  the 
subject  of  each  recommendatiaa  should 
appear  at  the  top  of  the  page  below  the 
identificatioa  of  the  person  submitting 
the  recommendation; 

5.  The  recommendations  shoold  be 
numbered  in  order  of  importance,  i.e., 
the  moat  important  reooBUBendatian  will 
be  first;  and 

ft.  The  recommendation  should 
provide  a  brief  explanation  of  the 
problem  to  be  addressed  and  a 
description  of  the  perceived  benefits  to 
be  derived  if  the  recommendatton  is 
adopted.  This  discussion  should  be 
concise  and  limited  to  one  page  per 
recommendation. 

Interested  persons  may.  on  or  before 
April  9. 1990.  submit  written 
recommendations  requested  in  this 
notice  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  recommendations  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Recommendations  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
docament  Received  recoaunendations 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  ajn.  and 
4  pjn.,  Monday  throu^  Friday. 

Dated  February  12, 198a 

Acting  CammiunwroffoodaadDnigt. 
(FR  Doc  9a-JK2  raed : 


National  liiaBlulaa  of  HaaRIi 

PMIIOIMN  NMUIUIV  Of  vwfiarai 


Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meetings  of  the 
committees  of  the  National  Institute  of 
General  MadJcal  Sckncas  for  March 
1990. 

Theaa  meetings  arill  be  Often  to  the 
public  to  discuss  administrative  details 
relating  to  committee  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  sessioa  of  the  fint  day  of  the 
meeting.  Attendance  by  the  pebhc  will 
be  limited  to  space  available. 

These  meetings  will  be  closed 
thereafter  in  accordance  with  provisions 
set  forth  in  sections  552b(c)(4)  and 
552b(c)(6),  tHle  5,  U.S.a  and  section 
10(d)  of  PubUc  Law  9^-M3.  fbr  the 
review,  discussion,  and  evaluation  of 
individual  research  training  grant  and 
research  center  grant  apphcations. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  materiai  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Ann  Dieffienbech.  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Building  31.  Room 
4A52,  Bethesda,  Maryland  20892 
(Telephone:  301-496-7301),  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  committee  members. 

Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  committee. 

Name  of  Committee:  Minority 
Programs  Review  Committee. 

Name  of  Subcommittee:  Minority 
Access  to  Research  Careers  Review 
Subcommittee. 

Executive  Secretary:  Dr.  George 
Hayden.  Rm.  9A18,  Westwood  Building. 
Telephone:  N301-496-7585. 

Dates  of  Meeting:  March  1-2. 

Place  of  Meeting:  Guest  Qaarteca. 
7335  WisGOBsiB  Avenue.  Bethasda, 
Maryland  20814. 

Qpe/i.  March  1. 8c30  aJB.-flEaO  aA. 

Cyosadr  March  1. 9cao  ajn.-&ao  pja.. 
March  2. 9:30  aA.-ad^nmnenL 

Name  ofCommitteK  Minority 
Prograais  Review  Coaaatittse. 

Abate  of  S&bcammuUee:  Minarity 
Dioaseuicai  neaaarca  aoppon 
Subconmitlae. 


/  VoL  law  No>  35  /  Wadn-day.  Fobwaty  21.  M»  /  WoticM ft 


Executive  Secretary:  Dr.  Lorrita 
Watson.  Room  flAlS.  Westwood  BMg. 
Telefrfionr.  301-402-flB35. 

Dates  of  Meeting:  Matdi  1-2. 

Place  ef  Meeting:  Hjratt  RefBiicy 
BeAaawk  Oeie  Benasda  Metoo  Geiini, 
Bethasda.  Marylairi  3H14. 

Open:  Marrh  2.  •E3aa.au4c30  ajB. 

Gftnedb  March  1. 8C30  aj(k-6fl>  PA. 
March  2. 9;30  ajn.-adioufBBMat 

Name  of  Committee:  CeUalar  and 
Molecular  Basis  of  Disease  Review 
Committee. 

Executive  Secretary:  Dr.  Carole 
Latker.  Room  9Aia  Westwood  BIdg.. 
Telephone:  301-496-7125. 

Dates  of  Meeting:  March  5. 

Place  of  Meeting:  BuUdhig  3lC 
Conference  Room  7,  National  Institutes 
of  Health.  Bethesda.  Maryland. 

Oipe/i:  March  5. 8:30  a.m.-e-.30  ajn. 

Closed:  March  5. 9:30  a.m.- 
adjownment 

Name  of  Committee:  Pharmacological 
Sciences  Review  Committee. 

Executive  Secretary:  Dr.  Rodney 
Ulane.  Room  9A18,  Westwood  Building. 
Telephone:  301-496-4772. 

Date  of  Meeting:  March  19. 

Place  of  Meeting:  Building  3lC 
Conference  Room  7,  National  Institutes 
of  Health,  Bethesda.  Maryland. 

Open:  March  19, 8:30  a.m.-A:30  aA. 

Closed:  March  19. 9:30  a  jn.- 
adjouramant 

(Catalog  of  Paderal  Donestic  Assistancs 
Progran  Na  15-860. 13-882, 13-883. 19-a80. 
National  InsUtuta  of  Ceneral  Medical 
Sciences,  National  InaUtutes  of  Health) 

Dated  Fabniary  8, 188a 


Balty|.l 

Committee  Management  Officer,  NIH. 

(FR  Doc.  90-3866  Piled  2-30-80(  8:45  am] 


Board  Of  ScianMIc  Counaalors. 
DMalon  of  Canoar  Biology  and 


Pursuant  to  PubUc  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  Division 
of  Cancer  Biology  and  Diagnosis, 
National  Cancer  Instihite,  March  19. 
1990.  The  meeting  will  be  held  in 
building  3lC  conference  room  9. 
National  Instltates  of  Health,  Bethesda. 
Maryland  20892. 

This  maetint  will  be  open  to  the 
public  on  March  19  from  9:30  a  JB.  to 
adjournment  (or  concept  review  of 
oroposed  research  protects  and 
administrative  detoUa.  Attandaooa  by 
the  pubUc  wriU  ba  Uaitod  to  w^eas 
available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(e).  title  i.  U.&C 


and  8actianl0(4)  of  Public  Uw  8£-M3. 
the  meetiog  win  be  doaad  to  tta  poUk 
on  March  19,  from  8:30  ajn.  to  8c30  ajn. 
for  na  review  and  discaaiion  of 
previous  sita  vWt  rsports  and  laiponiaii 
including  oonaidsntton  of  paiaonnal 
qualifications  and  parfbrmanca.  the 
competence  of  individual  investigators, 
medical  files  of  taidividual  research 
subjects,  and  sfanilar  Hems,  tha 
disclosure  of  which  would  constftate  a 
clearly  anwairantod  hwasien  of 
personal  privacy. 

Mrs-Wiaibadl 
Management  Officer,  National  Cancer 
Institote.  building  31.  room  IQAlia. 
National  Institulaa  af  Health.  Balhasds. 
Maryland  20802  (301  /406-S708}  wiU 
provide  sonunary  minutes  of  the  meeting 
and  roster  of  committee  members. 

Dr.  Ihor  I.  Masnyk.  Deputy  Director. 
Division  of  Cancer  Biology  and 
Diagnosis.  National  Cancer  Institute, 
building  31,  room  3A03.  National 
histitotes  of  Health.  Bethesda.  Maryland 
20892  (301/496-3251)  wiU  provide 
substantive  program  information. 

Dated  Febniary  12.  ISSa 
Bstty  |.  BevwidgSi 

Committee  Management  Officer.  NM. 
|FR  Doc.  90-3868  Filed  2-a0-8lk  8:45  aa^ 

I  COOe  4MS-SI-II 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

OfHua  of  Iho  Socratary 

(Doekal  Nai  0-8641K  m-fn6-0-6f1 

DaalgnaVon  of  Agancy  ElMaaOiMlii 


AOBNCV:  Office  of  the  Secretary,  HUD. 
ACnON:  Designation  of  Agency  Ethics 
Official  and  alternate  ethics  offidaL 


r:  Tha  Secretary  of  the 

Department  of  Houshig  and  Urban 
Development  is  deaignatiag  the  oOdal. 
and  alternate,  who  amy  serva  aa  tha 
agency's  designated  ediics  ofBdai 
■mcnva  oah:  FafanMry  6,  uaOk 
KM  nHmm  nworhatiom  oohtact: 
Marga  McKay.  Acting  Dapaly  Dbaetor. 
Oflica  of  Ediics.  DspartMot  af  Hoastag 
and  UriMn  Davriopment.  451  Savandi 
Street.  SW..  Washington.  DC  JMia 
Telephone  (202)  7S6-42Sa  (TUa  la  not  a 
toll-free  number.) 


1.  The  Ceneral  Counsel  shaU  i 
the  Designated  Agency  Ethics  Official 
under  the  Ethics  in  GovemaMnt  Act  af 
197& 

2.  The  Assistant  Secretary  for 
Adndnistralioa  shaU  serve  aa  Iha 
Alternate  Agency  Ediica  OfBdaL 


3.  The  Destenatad  Afsacy  BJiica 
Official  and  Aa  Altanale  Afsncy  Editas 
Official  an  audtoriaad  to  oooedinala 
^nd  msnaga  tha  afhlr  i  ptograia  nf  the 
Department  aa  set  forth  in  S  CFR 
7S8J0S. 

4.  Thla  destapatioa  supersedes  ttie 
designation  eflsctive  August  19. 19R  (48 
FR  43S1Z  AlMOSt  27, 1981). 

(Tltla  n.  Pro.  L  98-821.  as  amendsd, 
and  5  CFR  7a8.ail(b).) 

Aalhstilr.8e&  7(d).  Department  s(  Houilag 
and  Uffaan  Dsvetopswat  (42  UAC  8688(dB. 

Dated  Fsbmaiy  U  lfl8a 
IsAKsmp. 
Secretary. 
[FR  Doc.  80-8827  FUad  a-aO-80;  8:46  am) 


Offleaof 
(I 


lOT 


Office  of  Adminiatratian.  HUD. 
Notice. 


rt  Hie  proposed  information 
collection  re<|Qirement  described  below 
has  been  submitted  to  the  Oflfiee  of 
Management  and  Badget  (OklB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  commento  on  the 
subject  proposal 

Aooaaaaaac  Interested  persons  ara 
invited  to  submit  ooounente  regarding 
this  propoaal  Comments  shoaM  iviBr  to 
the  proposal  by  name  and  shooM  ba 
sent  to: 
John  Allison.  0MB  Desk  Officer.  OSoa 

of  Management  and  Budget.  Naw 

Executive  Otfice  Boilding. 

Washii«ton.  DC  20609. 


David  Sb  uisty.  Reports  Maaagenent, 
Officer.  Pspai  iBiSBt  ef  I  leasing  and 
Urban  Dmkipaent.  451 7th  Sttaei 
Southwaat  Washii^taa  DC  281181 
telephona  (282)  755-80801  Tkia  ia  not  a 
toU-b«e  number.  Copies  of  the  pcopoaad 
foms  uid  other  available  dnrajasati 
submitted  to  OMB  may  ba  obtained 
from  Mr.  Cristy. 

Department  has  sahnrittod  tha  paopeaal 
for  the  collection  of  hiformation.  as 
dMoibed  below,  to  0MB  for  review,  as 
required  by  the  Paperwork  Redactlen 
Act  (44  US.C  chapter  35). 

Tha  Notica  Uats  dM  followiai 
biformatioo:  (1)  The  Utle  of  the 
information  collection  propoeal;  (2)  the 
office  of  the  agency  to  collect  tha 
hiformation;  (3)  tha  dascriptiea  of  the 
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need  for  the  infocination  and  its 
proposed  use;  (4)  ttie  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  bow  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  imJuding  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  nubers  of 
an  agency  official  familiar  with  the 


proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authority:  Sactioo  3507  of  the  Paperwork 
Reductkn  Act  44  UJS.C.  3S07:  tecUon  7(d)  of 
the  Department  of  Housing  and  UrtMn 
Development  Act  42  U.&C  3535(d). 

Dated:  February  9, 198a 
lohaT.Muqihy. 

Infonnation  Policy  and  Management 
Division. 

Pn^tosal:  Contract  and  Subcontract 

Activity  Reporting. 
Office:  Community  Planning  and 

Development 
Description  of  the  Need  for  the 

Information  and  its  Proposed  Use: 


Executive  Orders  22825  and  12432 
state  that  this  report  is  to  be  prepared 
by  the  grantees  to  provide  data  on 
expended  dollars  and  to  provide 
verifiable  minority  business  enter^irise 
(MBE)  data.  This  information  will 
enable  the  Department  to  monitor  and 
evaluate  MBE  activities  against  the 
total  program  activity  and  the  \ 

designated  MBE  goals. 

Form  Number  WJD-2S\^ 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  Semi- 
annually.: 

Reporting  Burden: 


NumtarofraipondMi 

IB          X 

Frsquancy  ot  iwpons* 

X 

Horn  par  uMponM 

- 

Burdsntnure 

HUD-2$1« 

t400 

1 

2 

2J00 

Total  Estimated  Burden  Hours:  2JK0. 

Status:  Extension. 

Contact:  Phyllis  J.  Shanks.  HUD.  (202) 

755-6002.  John  Allison.  OMB.  (202) 

395-6880 

Dated:  Februaiy  «,  199a 
|FR  Doc  90-3926  Filed  2-20-9a  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 


I  of  Lond  MoraiQonMnt 
II>-043-M-4212-13;  KN-2306S.  ■)l-22n2] 

Order  ProvMng  for  Opening  Of  Pubic 
LMid.  Idaho 


;  Bureau  of  Land  Management 
Interior. 
ikcnON:  Opening  order. 


I  This  order  opens  lands 
received  in  two  private  exchanges  to  the 
land,  mining  and  mineral  leasing  laws. 
■fPttClwa  OATE  March  2a  looa 


KTION  CONTACT: 
Larry  R.  Lievsay,  BLM.  Idaho  State 
Office.  3380  Americana  Terrace.  Boise. 
Idaho  83706.  (206)  334-1735. 

1.  In  two  exchanges  made  under  the 
provisions  of  section  206  of  the  Act  of 
October  21. 1976, 90  Stat  2756. 43  U.S.C 
1716,  the  following  described  lands  have 
been  reconveyed  to  the  United  States: 


(IDI-Z3055) 

T.  7  Sl.  R.  35  E.. 
Sec  2e.  SEV^SWV^  and  SWV^SEV^  Sec  35. 
NEt^NWM  and  NWVU«iE%. 

(im-22882} 

T.  11 S..  R.  25  E.. 

Sec  27.  SEMNEV^  and  E^SEV*. 


The  areas  described  aggregate  280  acres  in 
Bannock  and  Cassia  Counties. 

2.  At  9  ajn.  on  March  20, 1990,  the 
lands  will  be  opened  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9  a.m.  on  March  20, 1990.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  9  a  jn.  on  March  20. 1990.  the 
lands  Kvill  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws  and  to  applications  and  offers 
under  the  mineral  leasing  laws. 
Appropriations  of  any  of  the  lands 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C  38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated:  Februaiy  12. 199a 

William  E.  Iralaiid. 

Chief,  Realty  Operations  Section. 

(FR  Doc  90-3981  Hied  2-20-90: 8:45  am] 


(ID^»4»-aO-4212-13;  IIN-2S460.  IDI-2S016) 

Uroer  provNeng  tot  upeneig  or  puoec 
Land,  Idano 

AQaNCv:  Bureau  of  Land  Management 
Interior. 

ACTKM:  Opening  order. 


I  This  order  opens  lands 
received  in  two  private  exchanges  to  the 
land,  mining  and  mineral  leasing  laws. 

tmcnvi  DATE  March  20, 1990. 


TON  TONTNKN  MTONMATION  CONTACT: 

Larry  R.  Lievsay,  BLM.  Idaho  State 
Office.  3380  Americana  Terrace.  Boise, 
Idaho  83706.  (206)  334-1735. 

1.  In  two  exchanges  made  under  the 
provisions  of  section  206  of  the  Act  of 
October  21, 1976. 90  Stat  2756, 43  U.S.C 
1716,  the  following  described  lands  have 
been  reconveyed  to  the  United  States: 

Boise  MetidiaB 

(IDI-254eO) 

T.  15  S.  R.  29  E. 

Sec  24.  SWV4.  WMSEV«  and  SEV4SEy«: 
Sec  2S.  NEV^NEV4  and  NWV4NV/Vt. 

(IDI-25616) 

T.7N..R.38E, 

Sec  16.  NEV4NWV4. 

The  area*  described  aggregate  400  acres  in 
Cassia  and  Jefferson  Counties. 

2.  At  9  a.m.  on  March  20, 1990,  the 
lands  will  be  opened  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law. 

All  valid  applications  received  at  or 
prior  to  9  a.m.  on  March  20. 1990,  shall 
be  considered  as  simultaneously  filed  at 
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that  time.  Tbaae  received  thereafter 
shall  be  considered  in  the  order  of  fiUag. 

3.  At  0  a  jn.  ON  March  20. 1080.  the 
lands  will  be  opened  to  location  and 
entry  under  the  United  States  adning 
laws  and  to  applicatioaaaiid  affvt 
under  the  laiiural  leaeiae  tawa. 
anyoftte 


Appropriation  of  any  ( 
described  in  this  order  under  the  general 
mining  lews  prior  to  the  date  and  time  of 
restoration  is  unantborized.  Ain  such 
attempted  appropriation,  faichimna 
attempted  adverse  possession  undiBr  30 
U.S.C  38.  shall  vest  no  rights  against  die 
United  States.  Acts  required  to  estabHah 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  taw. 
The  Bureau  of  Land  Management  will 
not  intervene  in  diHrntet  between  rival 
locators  over  possessory  ri^ts  since 
Congress  has  provided  for  such 
determinations  in  kxatl  courta. 

Dated  Februaiy  12.  IflOa 
William  E.bslsad. 
Chief  Reahy  Opemtiom  Seetiom. 
[FR  Doc  90-3862  Filed  a-40-Mk  146  aai) 
aaxNMCooK 


(ID-»43-«M212-12;  tH-nOKtl 


Order  PiovMbiQ  for 
Landi  Idaho 

AOmcv:  Bureau  of  Land 

Interior. 

action:  Opening  order. 


Oponlno  of  PMMte 


tUMMAWV;  This  order  opens  lands 
received  in  a  State  exchange  to  the 
public  land  taws,  but  not  the  miniag  and 
mineraU  teasing  laws,  since  all  minerata 
have  been  reserved  by  the  State  of 
Idaho. 

iTficnvt  DATE  March  aa  loea 

TON  PWnMM  MMMiATIOH  eONraCR 
Urry  R.  Lievsay.  BLM.  Idaho  State 
Office.  3380  Americana  Terrece.  Boiae. 
Idaho  83708.  (208)  334-1735. 

1.  In  an  exchange  made  under  dw 
previsions  of  section  aoe  ^  the  Act  of 
October  21. 1978. 90  Stat  2758. 43  U.S£. 
1716,  the  following  described  lands  have 
been  reconveyed  to  the  United  SUtee: 

Boise  Meridian 

T.  1 8..  R.  40  E„ 

Sec  13.  SEVdNEM.  NW^SEH: 
T.  7  N..  R.  44  B, 

Sec  IS.  NWKNWH. 

The  areas  described  sMNtate  138  acfss  ta 
Bo— eviUe.  Frsmsnt  and  Tetoe  Ceuatiss. 

2.  At  •  a.m.  on  March  20, 1980,  dM 
lands  will  be  opened  to  die  operatioo  of 
the  public  land  taws  generally,  but  not 
the  mining  or  mineral  teasing  taws, 
subject  to  velid  exiating  rights,  die 
provisions  of  extating  withdrawals,  and 


the  requirements  of  applicable  taw.  All 
valid  applteatiaoa  MOiived  at  or  pfior  to 
0  ajB.  on  Meriih  20, 188IK  sbaU  be 
considered  ee  simiiltaneoiwlw  tied  it 
that  ttme.  Thoee  toceived  tbaieaftar 
shaU  be  cooaidarad  in  dM  enkr  of  filii«. 

Dslsd:  Mmwy  IX  imi 


Chief. 
(PR  Otoe 


PUsda-aMftftMam) 


no  8a  88  fgia-H;  Bft-13884| 


Land,Mriio 

r:  Bureau  of  Land  Management, 


taterior. 

ACnoHc  Opening  order. 


•UNNMRv:  Thta  order  opens  lands 
received  in  a  State  exdiange  to  the  land, 
mining  and  mineral  laaaing  taws. 
iPPBtlWB  PATl;  Uutk  ao.  IMO. 


Lany  R.  Ltevsay.  BLM.  Idaho  State 
Offioe,  3380  Americana  Terraci 
Idaho  83706,  (20f)  394-1736. 

1.  in  an  exdiange  aade  ander  the 
provisions  of  section  206  of  the  Act  of 
October  21. 1978, 90  Stat.  2756. 43  U&C 
1718.  die  fbUowii^  described  lands  have 
been  reconveyed  to  die  United  Statec 


T.9S.R.4W, 

Sec  lOc 

Sec  36. 
T.0S.R.6W.. 

Sac.  30. 
T.10SHR.4Wn 

Sec  Mc 

Sec  38. 
T.11&.R.8W.. 

Secia. 
Tn8,R.8W, 

Sec  18. 
T.118..R.6W.. 

Sec  38. 
T.12S.R.3W.. 

Secia. 
T128.R.SW.. 

Sec  38. 
T.128.R.4W. 

SeclOe 

Sec  38. 
T.US,R.8W.. 

Sec  10: 

Sec  38. 
T.12  8..R.8W.. 

Sec  38. 
T.13S,R.2W.. 

8ac18( 

Sscsa 

T.13  8hR.SW., 

94C*  ^^ 

T.13S..R.4W.. 
Saciae 

TUS.R.BW, 


Secie; 

T.M8..R.8W.. 

Sec  88.  NB\4NE«.  8W)B%,  NWWfWH. 
StINWKandStk. 
T.18&.R.4W. 
Ss&ttI 

T.188.R.SW, 

llie  areas  described  aggregate 
ie,4aeJ0  acne  ta  Owyhee  Coanty. 

L  Al  9  a.&  on  Maich  20.  iseoi  tftt 
lands  win  be  opened  to  the  operatfen  of 
the  poUte  land  taws  geneMDy.  eubfeet 
to  valid  exiatii«  rigkta,  dw  Bfovistaaa  of 
exisdat  wididrawata.  and  toe 
rsquiremente  of  appUcabta  taia. 

All  valid  appttcation*  reoetved  at  or 
prior  to  B  aA.  ON  Marsh  20^  19ia  shall 
be  coasidered  aa  slmiitateoaaly  Bled  ot 
that  tine.  Those  received  thoMoltar 
shaU  be  cooaidared  to  dM  order  of  flfa«. 

>.  At  •  ajN.  ON  Match  20,  mo.  dM 
lands  deerwibed  to  paragraph  taxoeyl 
for  the  tanda  deootoed  Mow.  Witt  ho 
opened  to  aophcadoH  and  eflwaaNd» 
die  toinerallaaataf  tawa.  The  fBlloering 
deacribed  tanda  wUl  remata  doeed  to 
mineraltaaslnf  until  existiag  Stato 
Leasee  have  eliher  eaptred  or  om 
relinquished.  At  dMt  tiaM  od  and  gaa 
depoetta  Witt  ooteaMticaNy  vael  to  dM 
United  Stetee  and  an  appropriate 
opening  order  will  be  iswed: 


T.M8..R.4W,. 

SsclSb 
T.M8,R.8W. 

Sec  38^  NIMWH.  SW«B%.  NWWIVm. 
8»fcWW»eBd8». 

Owyhsa  Coapty. 

4.  At  9  a jn.  on  March  20i  im,  the 
tends  desuibed  to  peragrepn  1  wH  do 
openeo  lo  wcanon  ano  aiiiiy  i 
United  States  ndning  tawa. 
Approprtatien  of  any  of  the  tanda 
described  to  dita  order  aadar  dM  L 
mining  taws  prior  to  the  dato  and  tine  of 
restoration  to  anaodMrind.  Aagr  each 
anenipsBa  appropnanoik  BKnmna 
attempted  adverse  poeeeestaN  endar  2D 
U  AC  at.  Shan  eaet  no  righto  atatoel  the 
United  States.  Acta  rsquired  to  estahMeh 
a  location  and  to  inittate  e  right  of 
poseesiion  are  fawemed  by  Stato  taier 
not  to  oonfhct  with  Federal  law.  The 
BareoB  of  Land  hlaMMiaeNl  wiD  not 
totervane  to  dIepNtea  between  rival 

Congrses  haa  provided  J 
detenninetioNe  to  local  ( 

Dated:  FatewiyU.  188a 


Chief,  Really  OpemthmSsetieii. 

[PR  Dec  80-38M  Piled  S-aO-Oft  OM  ani 
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[CO-010-«-411t-«tl 

InlMitfon  To  Prapw*  EmrtroniMntal 
hnpad  StatMMdt  and  Amand  Um 


Managamant  Plan;  Colorado 

'  Bureau  of  Land  Management, 


Interior. 

action:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement  {ESS) 
and  to  amend  the  White  River 
Management  Framework  Plan  (MF7) 
and  Piceance  Basin  Resource 
Management  Plan  (RMP)  in  the  White 
River  Resource  Area. 


r.  The  White  River  Resource 

Area,  Craig  District  Colorado  State 
Office,  hereby  gives  notice  of  its  intent 
to  prepare  an  amendment  and 
environmental  impact  statement  for  the 
White  River  Management  Framework 
Plan  and  the  Piceance  Basin  Resource 
Management  Plan.  The  White  River 
Resource  Area  contains  approximately 
1.4  million  acres  of  public  lands  and  an 
additional  700.000  acres  of  public 
minerals  underlying  lands  of  other 
ownership.  The  purpose  of  the 
amendment  is  to  incorporate  the  latest 
BLM  program  guidance  for  fluid 
minerals  (BLM  Manual  section  1624.2), 
public  use  and  Off-Highway  Vehicle 
(OHV)  restrictions  of  public  lands  on 
Blue  Mountain.  Oak  Ridge  State  Wildlife 
Area,  and  LO-7  Hill,  adjustment  of  the 
Piceance  Basin  wild  horse  herd 
management  area,  land  ownership 
adjustments  throi^  sale,  acquisition  or 
exchange,  and  possible  designation  of 
an  Area  of  Critical  Environmental 
Concern  (ACEC)  for  that  portion  of  the 
South  Cathedral  Bluffs  which  lies  within 
the  White  River  MFP  area. 

A.  Oil  and  Gas— The  oil  and  gas 
portion  of  the  amendment,  including 
coal  bed  methane,  wiU  result  in 
determination  of  which  public  lands  and 
minerals  should  be  made  available  for 
oil  and  gas  leasing,  and  what  lease 
stipulations  may  be  necessary  to  protect 
other  resource  values. 

The  oil  and  gas  issues  anticipated 
include:  (1)  Determining  if  existing  lease 
stipulations  are  proper  and  sufficient  to 
protect  other  resources;  (2)  determining 
if  there  is  additional  federal  mineral 
estate  that  should  be  considered  for  oil 
and  gas  leasing:  (3)  the  cumulative 
impacts  of  oil  and  gas  developments:  (4) 
duification  of  stipulations  applied  at 
lease  issuance:  (5)  lease  stipulations 
necessary  to  protect  wildlife,  fragile 
soils,  water  resources,  and  other 
resource  values:  (6)  the  impact  of  lease 
stipulations  on  oil  and  gas  development. 


a  Public  Use  and  OHV  Restrictions— 
The  public  use  and  OHV  portion  of  the 
amendment  will  determine  uses  to  be 
restricted  and  what  level  of  restrictions 
should  be  placed  on  the  three  areas 
being  considered.  The  issues  anticipated 
for  the  public  use  and  OHV  amendment 
include:  (1)  Designation  as  either  open, 
dosed,  or  limited:  (2)  if  limited,  the 
limitations  to  be  appUed:  (3)  reasons  for 
restrictions;  (4)  resource  values  to  be 
protected  and  resource  values  foregone; 
(S)  impact  on  the  uses  restricted. 

C  Wild  Horses— The  wild  horse  herd 
management  area  amendment  to  the 
Rceance  Basin  RMP  and  the  White 
River  MFP  vrill  determine  what 
adjustments  need  to  be  made  to  the  herd 
management  area  and  to  the  wild  horse 
herd  due  to  possible  use  of  a  portion  of 
the  existing  area  for  disposal  of  oil  shale 
overburden  and  spent  shale. 

The  issues  assodated  with 
adjustments  to  the  Piceance  Basin  herd 
management  area  indude:  (1)  Capability 
of  remaining  herd  management  area  to 
sustain  the  existing  wild  horse  numbers; 
(2)  other  areas  of  possible  inclusion  into 
the  herd  management  area:  (3)  reduction 
of  the  wild  horse  herd  to  correspond  to 
the  capability  of  the  remaining  herd 
management  area:  (4)  viability  of  a 
reduced  horse  herd. 

D.  Land  Ownership  Adjustment— The 
land  ownership  adjustment  dedsions 
will  determine  whether  lands  and 
interest  in  lands  will  be  available  for 
disposal  and  what  method  of  disposal 
will  best  serve  the  public  interest. 

Issues  to  be  considered  for  land 
ownershp  adjustments  include:  (1)  What 
lands  or  interest  in  lands  are  suitable  for 
land  ownership  adjustment  actions:  (2) 
which  methods  of  land  ownership 
adjustments  are  most  suitable:  (3)  which 
withdrawals  should  be  revoked  or 
modified. 

E.  The  ACEC  decision  to  be  made  is 
whether  to  designate  or  not  to  designate 
the  South  Cathedral  Bluffs  and  other 
areas  that  may  be  nominated. 

Issues  to  consider  in  ACEC 
designation  are:  (1)  Impact  of 
designation  on  other  resources:  (2) 
values  protected  through  designation:  (3) 
management  of  the  area  if  not 
designated  an  ACEC. 

The  proposed  planning  criteria  used  to 
address  these  issues  are  summarized 
below: 

A.  Oil  and  Gas— (1)  Identify  the  lands 
eligible  for  leasing  through  consultation 
and  appUcation  of  laws  and  regulations. 
(2)  Assess  the  availability  of  the  lands 
to  incur  oil  and  gas  development  and  the 
availability  of  the  resource  for 
development.  (3)  Compare  the  public 
values  of  oil  and  gas  development  with 
the  public  values  of  other  alternative 


uses  which  may  be  preduded  or 
impacted. 

B.  PubUc  Use  and  OHV 
Designations — (1)  general  location  of  the 
areas  being  considered  for  designation; 

(2)  the  type  of  designation  or  restrictions 
to  be  applied;  (3)  the  reason  for 
restrictions  and  designations;  (4)  general 
management  guidelines. 

C  Wild  Horses— (1)  identify  herd  size 
for  the  herd  management  area;  (2) 
critical  use  levels  which  will  not  be 
exceeded  and  criteria  that  might  guide 
adjustments  among  consimiptive  uses; 

(3)  constraints  that  will  be  required  on 
other  resources. 

D.  Lands  Ownership  Adjustment— (1) 
location,  resource  values,  and 
manageabiUfy  of  the  lands  identified  for 
disposal  or  acquisition;  (2)  the  land 
ownership  adjustment  authorities  under 
which  the  lands  may  be  conveyed;  (3) 
the  conditions,  including  activity 
planning  requirements,  if  any,  which 
must  be  met  in  order  to  allow 
conveyance;  (4)  the  management 
objectives  to  be  served  by  adjusting 
land  ownership:  (5)  identify  the 
withdrawals  to  be  modified  or  revoked 
in  support  of  these  actions. 

E.  Area  of  Critical  Environmental 
Concern— (1)  general  management 
objectives  and  strategies  for  the  area;  (2) 
constraints  on  development  and  use  of 
the  area:  (3)  identify  die  area  as 
warranting  national  or  international 
recognition  if  it  meets  the  criteria  for 
National  Natural  Landmaric  Man  and 
the  Biosphere  or  World  Heritage 
designations. 

Alternatives  proposed  for 
consideration  indude:  (1)  No  Action — 
defined  as  continuation  of  current 
management  (2)  Limited  Action — 
defmed  as  those  actions  necessary  to 
meet  the  intent  of  existing  laws  and 
regulations.  (3)  Proposed  Action 
Alternative— defined  as  those  actions 
necessary  to  bring  management  into 
compliance  with  current  BLM  policy  and 
with  changes  in  management  direction 
through  consultation  with  staff  and  the 
public. 

The  plan  amendments  will  be 
prepared  using  a  variefy  of  resource 
specialists,  including  persons  trained  in 
geology,  hydrology,  soils,  air,  wildlife, 
range,  recreation,  realfy,  surface 
protection,  and  economics. 

/ammn:  Comments  should  be 
addressed  to  Roger  Wickstrom,  Bureau 
of  Land  Management  P.O.  Box  928, 
Meeker,  Colorado  81641. 

OATn:  Public  comments  on  the 
proposed  issues,  planning  criteria, 
alternatives,  and  resource  disdplinet 
involved  will  be  accepted  throng 
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Mardi  23.  iWO.  A  public  open  house  will 
be  held  at  the  White  River  Resource 
Area  Office  in  Meeker.  Colorado,  on 
March  6,  IQSa  from  7  p.m.  to  9  p.m.  and 
at  the  Qty /County  Building  in  Rangely. 
Colorado,  on  March  6, 1900.  from  7  p.m. 
to  9  pan.  A  newsletter  will  be  sent  out  to 
interested  individuals  and  groupe 
requesting  comment  and  group  meetings 
will  be  airaoged  upon  request 
Additional  public  partidpation  will  be 
provided  through  public  meetings  and 
requests  for  comments  on  the  draft  EIS. 

FON  RNITNni  WPOIIATIOW  CONTACT: 

Roger  Wickstrom.  White  River  Resource 
Area,  Meeker.  Colorado,  telephone  (303) 
878-3601. 

Dated:  Februaiy  8, 1980. 
TonWaDwr. 
A$$ociat9  State  Director. 
[FR  Doc  90-3980  Filed  2-20-90;  8:45  am] 

■UMaOOMMI 


Flah  and  WHdNfa  Sarvioa 
Racaipt  of  AppNcationa  for  Parmita 

The  following  applicants  have  applied 
for  permits  to  condud  certain  activities 
with  endangered  species.  This  notice  ii 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Spedes  Act  of  1973.  as 
amended  (16  U.S.C  1531.  at  seq.): 
PRT-745477 
Applicant:  New  York  Zoological  Sodety, 

Bronx,  NY. 

The  applicant  requests  a  permit  to 
import  six  male  and  fourteen  female 
wild-cau^t  gelada  baboons 
{Theropithecus  gelada)  from  Mr.  Giulio 
C  Tartaglia,  Addis  Ababa.  Ethiopia,  for 
the  purpose  of  enhancement  of 
propagation  of  the  spedes  in  captivify. 

PRT-ee7823 

Applicant  U.S.  Fish  and  Wildlife  Service, 

Regional  Director,  Region  S,  Newrton 

Comer,  MA. 

The  applicant  requests  renewal  and 
amendment  of  Uieir  current  permit  to 
indude  take  of  the  following  additional 
spedes:  Roanoke  logperch  {Percina  rex), 
Swamp  pink  [Helonias  buUata) .  and 
Sandplain  gerardia  [Agalinis  acuta)  for 
sdentific  purposes  and  the  enhancement 
of  propagation  or  survival  of  the  spedes 
in  accordance  with  Recovery  Plans, 
listing,  or  other  Service  work  for  those 
spedes. 

PRT-74Se63 

Api^cant:  Steve  Sirianni.  Wausau.  WL 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  one  male  bontebok  [Damaliscus 
dorcoM  dorcaa),  culled  from  the  captive- 
herd  maintained  by  Mr.  David 


Vandamuella.  Port  Elizabeth.  South 
Africa,  for  the  puipoee  of  enhancement 
of  survival  of  the  spedes. 

Documents  and  other  information 
submitted  with  these  applications  an 
available  to  the  public  during  normal 
business  hours  (7*45  a  jn.  to  4.'18  p  jn.)  In 
Room  43a  4401 N.  Fairfax  Drive. 
Aritogton.  VA  22201.  or  by  writing  to  the 
Director.  U,S.  Fish  and  WUdlife  Sarvica. 
Office  of  Management  Authority.  P.O. 
Box  3507.  Arlington.  VA  22203-3507. 

Interested  persons  may  comment  on 
any  of  Uiesa  applications  wittdn  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Rease  refer  to  the  appropriate 
PRT  number  vthen  submitting 
comments. 

Dated:  February  14, 198a 
KarmWIOsaa. 

Acting  Chief.  Branch  ofPermitM,  US  Office  of 
Management  Authority. 
(FR  Doc.  90-8880  Filed  2-20-80;  8:45  am) 


AvalibMty  of  an  Eiivkonmanlal 
Aaaaaamanl  and  Raoalpl  of  an 
Applcallon  To  Amond  iha  San  Bruno 
Mountain  Habttal  ConaarvaHon  Plan 
Purauantto  Saetton  10(a>of  ttw 
EndanQarad  Spaaiaa  AM 

AOINCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 


BATM:  Written  ooouients  on  the  p«mit 
application  and  EA  should  be  racaivad 
on  or  before  March  23. 199a 

AOOMMM:  Comments  reaarding  tha 
adequacy  of  tfia  BA  should  be 
addressed  to:  Mr.  Wayne  &  White.  Field 
Supervisor.  U,S.  Fish  and  Wildlife 
Sarvloe.  Sacraatanto  Plaid  Station.  2800 
Cottage  Way.  Room  B-1823. 
Sacramento.  California  g6825-ia4a 
Interastad  parties  may  comment  on  the 
pormit  appllcatioD  by  submlttlnf  written 
vtewt,  arguments,  or  data  to:  Director, 
US.  Flah  and  Wildlife  Servlca.  Office  of 
Management  Authority.  P.O.  Box  3507. 
Ariington.  Virgtaiia  22203-8507.  Please 
reference  PRT  2-0618/746000  in  your 
comments. 


ITWN  contacts 

Christopher  D.  Nagano.  U.8.  Fish  and 
Wildlife  Service.  Sacramento  Field 
Station.  2800  Cottans  Way,  Room  E- 
1823.  Sacramenta  California  96625-1845 
(916/978-4886  or  FT8  460-4086). 
Individuals  wishing  a  copy  of  the  EA  for 
review  should  immediately  contad  Mr. 
Nagano.  Individuals  wishing  a  copy  of 
tha  pmmit  amendment  request  should 
contact  Susan  Lawrence.  Office  of 
Management  Authority,  P.O.  Box  3507, 
Arlington.  VA  22203-3507  (703/358-2104 
or  FT8  021-4104). 


r.  The  Cify  of  Brisbane 

(&isbane)  has  applied  to  the  U.S.  Pish 
and  WUdlife  Service  (Service)  for  an 
amendment  to  the  San  Bruno  Mountain 
Habitat  Conservation  Plan  (Plan)  and 
inddental  take  permit  PRT  2-0818 
pursuant  to  section  10(a)  of  the 
Endangered  Spedes  Act  (Ad).  The 
proposed  amendment  the  Ncntheast 
Ridge  Projed  Equivalent  Exchange 
Amendment  would  authorize  for  a 
period  of  three  yean  the  inddenUl  take 
of  the  endangeivd  mission  blue  butterfly 
[Icaricia  icarioidee  miesionenue)  and 
candidate  callippe  silverspot  butterfly 
[Speyeria  calli/v»  caUippe)  in  an  area 
ori^nally  designated  in  tha  Plan  as 
"conserved  habitat"  In  exchange,  a  10- 
acre  site  form^y  slated  for  residential 
development  will  be  conserved.  The 
proposed  amendment  was  necessitated 
by  revision  in  the  1983  development 
plan  for  the  Northeast  Ridge.  The 
Service  has  prepared  an  environmental 
assessment  (EA)  for  the  inddental  take 
permit  ammufanent  This  notica  Is 
provided  purauant  to  section  10(c)  of  the 
Act  and  National  Environmental  Policy 
Ad  regulations  (40  CFR  1506.6). 


rARV  INPOWMUTIONL  Section  9 
of  the  Ad  prohibits  the  "taking"  of 
endangered  spedes.  like  the  miseion 
blue  butterfly.  However,  the  Service, 
under  limited  circumstances,  mav  issue 
permits  to  take  endangered  wildufe 
spedes  inddental  to.  and  not  the 
purpose  of.  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  spedes  may  be  found  in  50 
CFR  17.22. 

In  1963.  the  Service  issued  the  County 
of  San  Mateo  a  permit  (PRT  2-0818)  for 
the  inddental  take  of  mission  blue 
buttnfly  on  San  Bruno  Mountain.  The 
Plan  currently  reflects  a  1963 
development  plan  for  the  Northeast 
Ridge  of  San  Bruno  Mountain,  which 
would  allow  for  tha  construction  of  1250 
condominium  units  on  02  acres  of  land 
and  would  conserve  135  acres  as 
conserved  habitat  Because  the  original 
development  was  not  realized. 
Southwest  Diversified.  Inc  (SWD) 
submitted  a  new  devdopment  proposal 
to  Brisbane  in  the  fall  of  198a  Asid? 
from  reducing  the  number  of  units,  the 
new  proposal  reconfllgured  tha 
developed  area.  The  Brisbane  Qty 
Council  approved  the  new  Northeast 
Ridge  pn^osal  on  November  a  198a 
Because  the  Plan  strictly  defined  the 
developable  areas  of  San  Bruno 
Mountain  (Le..  thoee  areas  sab)ect  to 
inddental  take).  SWD  must  apply  for  «n 
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amendment  to  the  Flan  and  incidental 
take  pennit  to  raocfiiy  the  areas  to  be 
conserved  and  those  areas  subject  to 
take.  As  a  rasoh.  SWD  has  reqoestad 
that  Brisbane  apply  to  tfaa  Sanrica  far  an 
equivalant  ewchaaga  amendment 
pursuant  to  chapter  V.  section  F, 
para^aph  S  off  the  plan. 

On  February  12. 186a  Brisbane 
applied  to  the  Service  for  an  amendment 
to  the  plan  and  incidental  take  permit 
The  propoaed  Northeast  Ridge  Project 
Equivalent  Exchange  Amen^ent  would 
authorixe  for  a  period  of  three  years  the 
incidental  take  of  die  endangered 
mission  blue  butterfly  [Icarida 
kxuioidea  aiissionensis)  and  candidate 
callippe  dlverspot  butterfly  [Speyeria 
caJIippe  calhppe)  in  an  area  originally 
designated  in  the  Plan  as  conserved 
habitat  In  exchange,  a  19-acre  site 
formerly  slated  for  residential 
development  will  be  conserved.  In  an 
analysis  of  the  impacts  of  the  proposed 
exchange.  Dr.  Dennis  Muriirfiy  (1969) 
concluded  that  the  value  of  the  new 
conserved  area  is  "equivalent  or  greater 
in  biological  value"  than  that  of  the 
previously  conserved  area.  The  only 
alternative  to  the  proposed  amendment 
considered  by  SWD  was  "no  actiao" 
(i.e..  no  amendment  to  the  IHan). 

Dated  Fefafwy  14.  IflOa 

Chief.  Bnmch  of  Pnrnit  US.  Offhxof 
(FR  Doc  «0-»2S  Piled  2-2O-«0;  «:4S  am] 


Of  IVBIDnC 


INDIANA 
FruUfai  County 

UUle  Cedar  Grove  BaptM  Church.  US  52  at 
Little  Cedar  Rd..  Brookville  vicinity. 
9000088B 

MASSACHUSrnS 


Noninatiaaa  for  the  foUowing 
properties  being  considered  for  bsting  in 
the  National  Register  were  received  by 
the  Natiooal  Park  Service  before 
February  la  19ea  Porsoant  to  |  eai3  of 
36  C7R  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  March  8. 199a 
Caraia: 


Chief  of  RegietmUem.  Nadoaot  Jtegister. 
IDAHO 


So/uMd  lo^pa  AAn  J2. 85  W.  Central  St, 


BoardBHOi.  fohtt.  Houee  (Firtt  ^riod 
BuiUingi  ofEaetem  Mateochueetta  in),  6 
Lawrcnoa  Rd»  Boxfoid.  WWOWSI 


NEVADA 


Panaca  Summit  ArcheohgiaU  Diatrkt, 
Kidnm  Restricted.  Ruaca  vicinity, 
90000382 

NEW  HAMPSHIRE 

Belknap  County 

First  Congregational  Church,  Church  St  W  of 

Main  £^,  Altoo,  90000380 
Second  Free  Baptist  Church.  Main  St..  S  of 

Church  St,  Altaii.  90000387 

NORTH  CAROLINA 
laduoa  County 

Hail.  Lucius  Coleman.  House.  Off  NC 116.  ai 
mi.  E  of  jet  with  SR 1367.  Webster  vicinity, 
90000365 

Mecklenbutg  Coaly 

North  Charlotte  Historic  District  Roughly 
boonded  tiy  the  Soathera  Railroad.  Heirin 
St..  Spencer  St.  and  Chariea  Ave.. 
Charlotte.  90000367 


Chapel  Hill  Town  Hall,  Rosemary  and 
Columbia  Sts..  Chapel  HilL  90000364 

OHIO     , 

FVanUin  County 

Longenecker,  Doctor.  Office  Building.  633-5 
1^  St.  Worthington.  90000379 


Hoadley.  George,  fr.  House,  Z3S7  Crandin 
Rd..  Cincinnati.  90000380 

HennrCoaaly 

First  Preebyterian  ChurcKXOVI. 
Washington.  Napoleon.  90000981 


Ladies  Comfort  Station,  S.  Mnlberry  St. 
Logaa  90000382 

Knox  County 

McFarland.  fames.  House.  7»*  Newark  Rd. 

Moant  Vernon  vicinity.  900003M 
North  Mail}— North  Coy  Streets  Historic 

District  Roughly  bounded  by  Curtis  St.  N. 

Gay  St.  PubUc  Sq..  and  N  Main  St..  Mount 

Vernon.  90000383 

OtUwaCoualy 

Carroll  Township  Hall  Toussaint  E.  Rd  and 
Befalaan  Rd,  Oak  Harbor  vidnity. 
90000386 


Bartlett  fose^  andRachel.  House.  212  Park 
OREGON 


Grace  episcopal  Chardi  Rectory,  Old,  637 

16th  St.  Astoria.  90000375 
Lonsoii.  Pister  and  Maria  House.  611 31st  St. 

Astoria.  90000374 

Hamoy  Couoty 

Proctor  Hoase,  54  E.  Gordon  St,  Bel  Air. 
90000376 


Glenford  Bank,  Main  and  Broad  Sis, 
Clenford< 


lacksoa  County 

Driver,  B.  Raymond.  Houee.  4140  Old  Stage 
Rd.,  Central  Point  vicinity,  90000372 

Lane  County 

University  of  Oregon  Library  and  Memorial 
Quadrangle,  Kincaid  St  at  E.  Fifteenth 
Ave,  Eugene.  90000370 

Multnooiah  County 

Bhke  McCall  Company  Building,  215  SE. 

Ankeny  St,  Portland  90000371 
facobberger,  fosef.  House,  1902  SW.  Upper 

Hall  SU  Pordand  90000360 

Polk  County 

Domes,  Walttrf.,  House,  8240  Pacific  Hwy. 
W..  RickreaB  vicinity,  90000373 

PENNSYLVANIA 

Adams  County 

'Gettysburg  Armory  fPennsyhrania  National 
Guard  Armories  NFS),  315  W.  Confederate 
Ave,  Gettysburg.  90000422 

'etIs  County 

North  East  Historic  District  Roughly 

bounded  by  [Mvisioa.  N.  Lake.  Ea^  N. 

Peari,  and  Gibaon  Sts,  North  East 

90000414 
Union  City  Historic  District  Roughly 

bounded  by  Third  High.  Main,  and  South 

Sts..  Union  City.  90000417 
Waterford  Bourough  Historic  District 

Roughly  bounded  by  N.  Park  Row.  High.  N. 

First  and  Walnut  Sts,  Waterford  90000419 
West  21st  Street  Historic  District  12S-2IBZ  W. 

21st  St  and  2014-212S  Sassafras  St,  Erie, 

9000418 

Huniiatdsa  County 

Andretn.  H  O..  Feed  Hill  f Industrial 
Resources  (rf  Huntingdon  County,  1780 — 
1939  MPS).  W.  Main  St..  Union  90000390 

Baker  Bridge  (Industrial  Resources  of 
Huntingdon  County.  1780— 19J9  MPS), 
Twnshp.  Rt  370  over  Greet  Troogh  Creek.  1 
Bi.  E  of  Newburg.  Newtiorg  vicinity. 
90000411 

Barree  Forge  and  Aimoce  (Industrial 
Resources  (^Huntingdon  County,  1790— 
1939  MPS).  2  mt  N  of  Alexandria  along  the 
Juniata  River,  Alexandria  vicinity.  90000405 

Birmingham  Bridge  (Industrial  Rasources  of 
Huntiagdoa  County.  1780— 1939  MPS), 
Over  the  Juniata  River,  N  of  Birmingham 
off  PA  350,  Birmingtum  vicinity,  90000400 

Colerain  Forges  Mansion  (Industrial 
Resources  of  Huntingdon  County.  7789 
7939  MRS/ PA  45.  OTS  mt  S  of 
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Frankiinville.  Franklinville  vicinity. 
00000406 

Corbin  Bridge  (Industrial  Resources  of 
Huntingdon  County,  1780— 1890  MPS). 
Twnshp.  Rd  428  over  Rayttown  Branch.  OS 
W  of  confluence  with  the  Juniata  River. 
Huntingdon 
Frehn  Bridge  (Industrial  Resources  of 
Huntingdon  County,  1780— 1930  MPS). 
Twnshp.  Rt  313. 2  mi  W  of  PA  475. 
Springfield  90000301 
Harbison-Walker  Refractories  Company 
(Industrial  Resources  of  Huntingdon 
County,  1780— 1930  MPS).  W.  Shiriey  St. 
Mount  Union.  00000382 
Hudson  Grist  Mill  (Industrial  Resources  of 
Huntingdon  County,  1780-1939  MPS),  PA 
820.  SaTtiUa  00000390 
Huntingdon  Fiimace  (Industrial  Resources  of 
Huntingdon  County,  1780— 1930  MPS). 
Twnshp.  Rd  31106, 2  mi.  NW  of  jet  with 
PA  45.  FtanklinviUe  vicinity,  00000407 
Juniata  Iron  Works  (Industrial  Resources  of 
HunUngdon  County,  1780— 1939  MPS).  Off 
PA  885, 1.5  mi.  E  of  Alexandria.  Alexandria 
vicinity.  90000404 
Lloyd  and  Henry  Warehouse  (Industrial 
Resources  of  Huntingdon  County,  1780— 
1939  MPS),  S.  8th  St,  Huntingdon.  90000397 
Minersville  Coke  Ovens  (Industrial 
Resources  of  Huntingdon  County,  1780— 
1939  MPS).  PA  913, 1  mi.  E  of  Coalmont 
Coalmont  vicinity,  90000401 
Mount  Union  Refractories  Company 
(Industrial  Resources  of  Huntingdon 
County.  1780— 1939  MPS).  Pennsylvania 
Ave.  at  Juniata  River,  Mount  Union. 
00000396 
Paradise  Furnace  (Industrial  Resources  of 
Huntingdon  County.  1790— 1939  MPS),  5  mi. 
SE  of  Entriken  in  Trough  Creek  State  Park. 
Entriken  vicinity.  90000403 
Pennsylvania  Canal  Guard  Lock  and  Feeder 
Dam,  Rayatown  Branch  (Industrial 
Resources  of  Huntingdon  County,  1780— 
1939  MPS).  2.5  mi.  E  of  Huntingdon.  S  of  US 
'      22  on  the  Juniata  River,  Sprin|^eld 
90000304 
Pennsylvania  Furnace  Mansion  (Industrial 
Resource  of  Huntingdon  County,  1780— 
'      7839  MPS),  Off  PA  45. 8  of  Centre  County 
line.  Pennsylvania  Furnace.  90000400 
Pennsylvania  Railroad  District  (Industrial 
Resources  of  Huntingdon  County,  1780— 
1939  MPS).  Conrail  mile  markers  213.73  to 
216.86.  Spnice  Creek.  90000393 
Pennsylvania  Railroad  Bridge  over  Shavers 
Creek  (Industrial  Resources  of  Huntingdon 
County,  1780— 1939  MPS),  Over  Shavers 
Creek  near  confluence  with  Juniata  River. 
Petersburg.  00000395 
Pennsylvania  Railroad  Old  Bridge  over 
Standing  Stone  Creek  (Industrial 
Resources  of  HunUngdon  County,  1780— 
1939  MPS),  8  of  Penn  St  over  SUnding 
Stone  Creek.  Huntingdon.  90000410 
Pennsylvania  Railroad  District  (Industrial 
Resources  of  Huntingdon  County,  1780— 
1939  MPS),  Conrail  mile  markers  213.73  to 
2MM,  Spruce  Creek.  90000412 
Runk  Bridge  (Industrial  Resources  of 
Huntingdon  County.  1780— 1939  MPS), 
Over  Au^wick  Creek.  1  mi.  S  of 
Shirieysburg  off  US  522.  Shirieysburg 
vicinity,  90000408 
Shade  Gap  Feed  and  Flour  Mill  (Industrial 
Resources  of  Huntingdon  County,  1790— 


1939  MPS).  US  522.  ImtNcrf  Shade  Cap. 
Siiade  Gap  vicinity,  90000306 

misdilpMB  County 

Kensington  Branch  of  the  Philadelphia 

YWCA.  174  W.  Allegheny  Ave, 

PUUdelphia.  00000416 
Tacony  Music  Hall,  4815—19  Longshore 

Ave,  PhiUdelphia.  90000413 

YoA  County 

Indian  Steps  Cabin.  Indian  Steps  Rd, 

AirviUs.  00000416 
York  Armory  (Pennsylvania  National  Guard 

Armories  MPS).  368  N.  George  St,  York. 

90000421 

WISCONSIN 

Grant  County 

Main  Street  Commercial  Historic  District 
Ro««hly  bounded  by  Chestnut  Piimaos, 
Bonaon.  Mineral  Oak.  and  Pine.  Platteville. 
90000377 

Mllwaukse  County 

East  Brady  Street  Historic  District  E.  Brsdy 
St  from  N.  FarweUAve,  to  N.  Van  Buren 
St,  Milwaukee.  00000383 

Sauk  County 

Our  Lady  ofLoretto  Roman  Catholic  Church 

and  Cemetery,  Co.  Hwy.  C 1  mt  W  of 

Denser.  Honey  Creek.  90000378 
(FR  Doc.  90-3819  FUed  2-20-90;  8:45  am) 
1 0006  4tis-rs-a 


Offloa  of  Surfaoa  MnlnB  Raownallon 


Raquaal  for  Dalannhurtton  of  VaM 
ExMnQ  WoMa  WMiin  the 
MononQahala  MaMoital  Foraat 

AOaitcv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Notice  of  request  for 
determination  and  invitation  for 
interested  persons  to  [wlidpata. 

6IJMMSIIT  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
has  received  a  request  for  a 
determination  that  T.  Michael  Hewitt. 
Ellen  Hewitt  and  Linda  Undsey  (the 
requestors)  have  valid  existing  rights 
(VER)  to  mine  coal  by  surface  and 
underground  methods  on  16.248  acres  of 
Federal  land  within  the  Monongahela 
National  Forest  in  Nicholas.  Webster, 
and  Greenbrier  Counties.  West  Virginia. 
By  this  notice.  OSM  is  inviting 
interested  persons  to  partidpata  in  the 
proceeding  and  to  submit  relevant 
factual  material  on  the  matter.  OSM 
intends  to  develop  a  complete 
Administrative  Record  and  will  render  a 
final  agency  decision  on  whether  the 
requestors  have  VER. 
DATlt:  OSM  will  accept  written 
materials  on  this  request  for  a  VER 
determination  until  5  p.m.  local  time  on 
April  0.19Oa 


;  Hand  deUver  or  mall 
written  materials  to  Cari  C  Ooee, 
Assistant  Director,  Eastern  Field 
Operations  at  the  address  listed  below. 
Docmnents  contained  in  the 
Administrative  Record  are  available  for 

Cblic  review  at  the  locations  listed 
low  daring  normal  btisinass  hours, 
Monday  dirough  Friday,  excluding 
holidays, 

OfBoe  of  Surface  Mining  Reclamation 
and  Biforcement  Eastern  Field 
Operations,  Room  246.  Ten  Parkway 
Center.  Pittsbun^  PA  15220.  Telephone: 
(412)937-2897. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Charleston  Field 
Office.  608  Morris  Street  Charleston, 
WV  25301.  Telephone:  (304)  S47-n5e. 


rART  wPOwauTioii;  Section 
552(e)  of  8MCRA  prohibits  surface  ooal 
milting  ofMrations  in  certain  areas, 
subfect  to  VER  and  except  for  tboee 
operations  which  existed  on  August  t, 
1977.  Under  section  522(e)(2).  die 

Khibition  is  applied  to  any  Federal 
ds  within  the  boundaries  of  any 
national  forest  unless  the  Secretary  of 
the  Interior  finds  that  there  are  no 
significant  recreational  timber, 
ecoiumiic  or  other  values  that  may  be 
incompatible  with  such  surface  ooal 
mining  operations  and  the  surface 
operation  and  impacts  are  inddent  to  an 
underground  coal  mine.  National  forest 
land  west  of  die  lOOUi  meridian  Utat 
does  not  have  significant  forest  cover  as 
determined  by  the  Secretary  of 
Agrictdture  may  be  surface  coal  mined. 

The  term  "VER"  is  not  defined  in 
SMCRA.  On  September  14. 1063  (48  FR 
41312).  OSM  adopted  a  regulatory 
definition  of  VER  at  30  CFR  761 J  whidi 
defined  VER  as  tiiose  rights,  fvhich  if 
affected  by  the  prohibitions  in  section 
5^e).  woiuld  entiUe  the  owner  to 
payment  of  |ust  compensation  under  die 
Fifth  and  Fourteenth  Amendments  to  the 
United  States  Constitution,  die  so-called 
"takings"  test 

On  March  22. 1065,  die  United  States 
Distrid  Court  for  die  Distrid  of 
Columbia  held  that  the  promulgation  of 
die  VER  definition  in  30  CFR  761 J 
violated  die  Administrative  Procedurss 
Ad  and  remanded  the  definition  to  die 
Secretary  of  the  Interior  [In  Re: 
Permanent  Suifatx  Mining  Regahtkm 
UtigoUonafio,  79-1144). 

in  die  November  2a  1968,  Pedani 
Begislar  (51  FR  41952),  OSM  suspended 
die  Federal  definition  of  VER  insofar  as 
it  incorporates  a  takings  test  OSM 
announced  that  during  the  period  of 
suspension  it  would  make  VER 
determinations  on  Federal  lands  within 
the  boundaries  of  national  forssis  using 
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the  VER  definition  contained  in  the 
appropriate  state  regulatory  program. 

The  tern  "VER"  is  defined  in  f  2.126 
of  the  West  VirgiBia  Sarfaoa  Minteg 
Reclamation  R^alatiooa.  Section  2.128 
provides  diat  VER  exists,  except  for 
haulroads.  in  each  case  in  which  a 
person  demonstrates  that  the  limitation 
provided  for  in  section  Ar-3-22(d)  of  die 
West  Virginia  Surface  Coal  Mining  and 
Reclamation  Act  wrookl  result  in  the 
unconstitutianal  taking  of  that  person's 
rights. 

By  letter  dated  October  5. 198a  T. 
Michael  Hewitt,  Ellen  Hewitt  and  Linda 
Lindsey  requested  that  OSM  make  a 
determination  of  VER  for  coal  mining 
operations  on  certain  lands  within  the 
Monongahela  National  Forest 

The  requestors  allege  that  they  own  or 
are  in  possession  of  leases  to  coal  on 
eight  tracts  totaling  16.248  acres  of  land, 
the  surface  of  which  is  owned  by  the 
United  States  of  America  and  managed 
by  the  United  States  Forest  Service. 
These  properties  are  known  as  the  Judge 
Jake  Fisher  lands  and  are  situated  in 
Nicholas.  Webster,  and  Greenbrier 
Counties.  West  Virginia  between  the 
Cranberry  and  die  North  Fork  of  the 
Cherry  Rivers.  The  subfect  tracts  are 
contiguous,  except  for  s  tract  of  400 
acres  which  is  located  approximately 
one  mile  east  of  the  northwestern  comer 
of  the  remaining  subject  property.  The 
requestors  seek  a  determination  of  VER 
for  the  Se«vell  and  all  other  coal  seams 
found  on  the  propetly. 

To  establish  that  the  requestors  have 
VER  for  coal  mining  on  the  properties  in 
question.  OSM  must  first  determine  that 
the  requestors  have  demonstrated  all 
necessary  rights  to  mine  the  coal.  OSM 
particularly  invites  interested  persons  to 
provide  bctnal  information  as  to 
whether  the  requestors  have  the 
property  right  to  mine  by  surface  and 
umli  nio— d  miBing  methods,  and  other 
factsal  adormation  concerning  whether 
the  requestors  have  VER  under  die 
applicable  standards. 

OSM  will  nuke  a  final  decision  on 
this  VER  request  as  soon  as  it  is 


practicable  fcdlowing  completion  of  die 
Administrative  Record. 

If  OSM  determines  that  the  requestors 
have  VER.  dwy  may  apply  for  pernut(s) 
with  the  West  Virginia  Department  of 
Energy  which,  if  granted,  would 
authorise  sorfocc  and  underground 
mining  operations  on  the  properties  in 
question.  If  it  is  determined  that  the 
requestors  do  not  have  VER,  no  permits 
will  be  issued  for  surface  mining 
operations.  However,  in  the  absence  of 
VER.  permits  may  be  issued  for 
underground  mining,  if  such  operations 
are  compatible  with  recreational, 
timber,  economic  and  other  values  of  the 
Monongahela  National  Forest 

Dated  February  B.  liW). 
CadCOoM. 

Assistant  Director.  Eastern  Field  Operations. 
|FR  Doc.  90-3921  nied  2-20-90;  8:45  am] 


DEPARTMENT  OF  JUSTICE 


February  12.  Ifl9a 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection  of  information  proposals  for 
review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  US.C 
chapter  35)  and  the  Paperworii 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submissioo  categories,  with 
each  entry  containing  the  foUowing 
information:  (1)  The  tides  of  the  form/ 
collection:  (2)  the  agency  form  number, 
if  any.  and  the  applicable  component  of 
the  Department  sponsoring  the 
collection;  (3)  how  often  the  form  must 
be  filled  out  or  the  information  is 
collected:  (4)  who  will  be  asked  or 
required  to  reqwnd.  as  well  ss  a  brief 
abstract:  (5)  an  estimate  of  the  total 
number  of  respondents  and  the  amount 
of  time  estimated  for  an  average 
respondent  to  respond:  (6)  an  estimate 
of  the  total  public  burden  (in  hours) 
associated  with  the  collection:  and  (7) 


an  indication  as  to  whether  section 
3504(h)  of  PubUc  Law  96-511  applies. 
Comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  those  regarding  die  estimated 
public  bimlen  and  the  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Mr.  Edward  H.  Clarke, 
on  (202)  395-7340  and  to  the  Department 
of  Justice's  Clearance  Officer.  Mr.  Lany 
E.  Miesse.  on  (202)  639-4312.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  DO) 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  the  collection  may  be 
submitted  to  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
DC  20503,  and  to  Mr.  Larry  E.  Miesse, 
DO)  Clearance  Officer,  SPS/)MD/5031 
CAB,  Department  of  Justice. 
Washington.  DC  2053a 

New  Collection— Expeifited  Review 
Requeued 

(1)  Declaration  of  Ineligible  Family 
Member  of  Legalized  Alien. 

(2)  1-817,  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  In  order 
to  deal  in  a  humanitarian  way  with 
approximately  one  million  ineligible 
spouses  and  children  of  legalized  aliens, 
the  INS  will  process  requests  for 
permision  to  remain  in  the  United  States 
and  receive  employment  authorization 
(Family  Fairness  Program). 

(5)  IJOOOJOOO  estimated  respondents  at 
.25  hours  each. 

(6)  250.000  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3504(h). 
LswyB-lliMifc 

Depattnent  deoraooe  Officer,  Department  of 
Justice. 
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DEPARTMDfT  OP  UMR 

Offloa  af  Via ) 


By  Notice  dated  May  2. 19B0.  and 
published  in  die  Fadscal  Rogittar  on 
May  2. 1988.  (M  FR  2066).  Sigma 
Cheorical.  3S00  IM(alb  Street.  8t  Louis. 
MistoBfi  eniS  Blade  application  to  die 
Drug  Bnferoeaient  AdraMstration  to  be 
registered  at  an  importer  of  the  beaic 
class  of  controlled  substances  listed 
below. 


Onv 


PMO|. 


fzse^M 


Lyaargic  Acid 

1(7380) 


(7S18I. 


TaaahyOrocannaMnoto  (7370)- 
1(7381).. 


2.8-UliwdMi|to"»totondna  (7386) — 

(7<00).  

3,4  mattiytonadtoMyiiwttMmplwlaniina 

(NOMA)  (7406». 

4HiwtWMyarnphalan*w  (7411) 

Bufotontoa  (7433).. 

1(7434). 


(7436). 


(7437)„ 
(743Q- 


EwrpNna,  totoopi  HydrocNorWa  (9058). 
Haroto  (8200)._ 


(•880). 


o(  Ito  optoal  tauwwra 


(1100). 


olito 
(»15)— 
(7471)- 
(0020) 


(1106). 


Cocatoa  (B04l)„ 
Codatoa  (9060).. 
OpranoipNna  (9068) .. 


(9180). 


i(92S0).. 
Bukl 
MorpNno  (0300)- 


1(9273).. 


Morphin».»Olucu>onido  (9329).. 
Oxymorphono  (9862).. 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
100e(a)  of  die  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  widi  tide  21  Code  of  Federal 
Regulations  1 131142.  Uie  above  firm  is 
granted  registration  as  an  importer  of 
die  basic  class  of  controlled  substances 
listed  above. 

Dated:  Fabniary  13. 190a 
GaaaR.Haialp. 

Deputy  AsBuUuit  Administrator,  Office  of 
DivenioB  Control,  Drug  Enforcement 
AdminiMtration. 
(FR  Doc  00-3006  Filed  2-20-00: 8:45  am] 


R  Office  of  the  Seaataiy.  Labor. 

Acnoit  Nottce  of  emergency 
information  collection  under  the 
Paperwork  Reduction  Act 


R  The  Ocaqtational  Safety  and 
Healdi  Administratkm  (06HA).  US. 
Department  of  Labor,  in  carrying  out  its 
responsibilities  under  the  Paperwork 
Reduction  Act  (44  MS-C  chapter  S6. 5 
CFR  part  1320  (58  FR  10818,  May  la 
1988)).  is  submitting  a  request  for 
approval  to  the  Office  of  Management 
and  Budget  for  a  survey  and  related 
data  gathering  to  support  an  08HA 
study  of  contractor-subcontractor  issues 
in  the  Petrochemical  Industry.  This  will 
be  a  one  time  only  survey. 

DATis:  OSHA  has  requested  sn 
emergency  review  of  this  submission 
under  the  Paperworic  Reduction  Act:  this 
OMB  review  has  been  requested  to  be 
completed  by  March  5. 19Ba 


Comments  and  questions  regarding  tha 
survey  or  reporting  burden  should  be 
directed  to  Paul  E.  Larson,  Departmental 
Clearance  Officer.  Office  of  Information 
Management  U.8.  Department  of  Labor. 
200  Constitution  Avenue.  NW..  Room 
N1301.  Washington.  DC  20210  ((202)  523- 
6331). 

Comments  should  also  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Attn:  OMB  Desk  Officer  for 
OSHA.  Office  of  Management  and 
Budget  Room  3001.  Washington.  DC 
20503(202)385-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  the  information 
collection  clearance  padkagt  which  has 
been  submitted  to  OMB  should  advise 
Mr.  Larson  of  diis  intent  at  the  eariiest 
possible  date. 
Average  burden  hours/minutes  par 

response:  30  minutes 
Frequency  of  response:  (one  time  only) 
Number  of  respondents:  782 
Annual  burden  hours:  (one  time  only) 
Affected  public  762  esUblishmants 
RespondenU  obligation  to  refriy: 

Voluntary 

Signed  at  Waahingtoa  DC  this  15th  day  of 
Febmaiy  1980. 
Paul  B.  Larooa, 
Departmental  Clearance  Officer. 


L  Necetu'ty  of  Data  Collection 

The  Occupational  Me^aBdHsaMi 
Administratkia  has  swsrdad  a  grant  to 
dis  )dm  Gray  iBstftals  of  LsBMr 
University  in  BssBOMiiit,  Texas  to 
conduct  s  national  stad^  of  safety  and 
health  issues  as  thsv  relste  to  contractor 
and  direct  UraeaqNoyaes  in  nis 
petrocheBJcal  indiistqr.  TfaiB  stady  waa 
initiated  in  response  to  the  catostrophic 
explMton  snd  firs  st  the  PhiUlps  88 
chemical  oosqriex  in  Pasadena,  Taxaa 
on  October  23. 1980.  Iliis  induslrial 
accident  took  the  livas  of  21  workers 
and  infured  over  100  others.  lUs 
industrial  sccklsnt  ons  of  ths  nation's 
worst  prompted  Secretary  of  Labor  Dole 
to  pnMBiae  Presidsat  Bush  diat  OSHA 
would  coordiasto  a  ooiapleto  Isderal 
inveatigatlon  of  ths  acddaat  and  submit 
a  formal  report  to  hin  within  six 
months.  TIris  study  will  bs  one  part  of 
that  overall  fanrestigstion  snd  report 

One  critical  component  of  this  report 
win  be  an  examination  of  the  extent  to 
which  chemical  companies  contract  out 
hazardous  work  such  ss  construction, 
maintenance  and  waste  removal  end 
the  extent  to  which  this  contracting,  or 
its  management  process,  aCfBCto  die 
safety  and  healA  of  workers.  This  wffl 
be  part  of  an  ongoing  eHort  to  detetmine 
ways  to  improve  safety  and  heehh  in 
the  petrochemicel  industry.  The  results 
will  be  used  to  provide  s  sound  basis  for 
the  best  approach  that  employers  can 
take  in  protecting  workers  at 
petrochemical  plants  where  contractors 
are  used  somI  msy  abo  be  used  by 
OSHA  in  subsequent  rulemaking. 

The  study  will  consist  of  three  parts. 
The  first  wfll  be  an  analysis  of  industry* 
wide  information  on  die  safety 
performance  of  contract  suboBntract 
and  petrodiemical  employees  at  plants 
in  selected  petrochemical  industries. 
This  win  include  establishments  in 
Standard  Industrial  dassification  (SIC) 
codes  1321— Natural  Gas  Production. 
2821— Plastics.  2822— Rubber,  1868 
Organic  Chemicals,  snd  2011 — 
Petroleum  Refining.  At  the  same  tiato.  0 
to  0  caaa  stodiss  wiU  be  conducted  to 
provide  a  detailed  enaljrsis  of  safety  and 
healdi  issues  as  they  relate  to  the 
employment  of  contract  ea^iloyaas  at 
specific  plants.  TImss  wiU  ba  sdectad  to 
provide  representotion  in  aU  SlCs  of 
interest  union/nonunion  representation, 
and  geographical  dispersion.  A  third  and 
final  phase  wiU  involve  an  employee 
stwfy. 
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A  steering  committee  hat  been  formed 
to  provide  guidance  and  input  to  the 
John  Gray  Institute  on  the  scope  and 
direction  of  the  study.  The  committee  is 
comprised  equally  of  representatives  of 
organized  labor,  representatives  from 
the  petrochemical  industry  and 
impartial  experts  from  such  fields  as 
chemical  engineering,  occupational 
medicine  cuid  industrial  relations. 

OSHA's  Congressional  mandate 
stipulates  that  the  agency  carefully 
design  and  study  its  regidatory 
proposals.  Section  6(bH5)  of  the  OSHA 
Act  2d  U.S.C  655  Cb)(5)  mandates  that 
reg^ations  promulgated  by  the  Agency 
shall  most  adequately  assure  worker 
safety  and  health  "to  the  extent  feasible 
on  the  basis  of  the  best  available 
evidence."  They  are  to  be  based  on 
"research  and  the  latest  available 
scientific  data."  Section  6(f)  of  the  Act 
requires  regulations  to  be  justified  by 
"substantial  evidence  in  the  record"  and 
authorires  the  Secretary  of  Labor  "to 
enter  into  contracts,  agreements  of  other 
arrangements  with  appropriate  public 
agencies  or  private  organizations  for  the 
purposes  of  ctmducting  studies  related 
to  Itis  responsibilities  under  the  Act" 
Thus  OSHA  is  obligated  to  gather  data 
on  the  consequences  of  future  actions. 

Executive  Order  12291  reiterates  this 
obligation  by  requiring  the  preparation 
of  preliminary  and  final  regulatory 
impact  analyses.  The  Regulatory 
Flexibility  Act  also  requires  that  an 
analysis  be  conducted  on  the  impact  of 
any  proposed  rules  on  small  entities. 

In  order  to  fulfill  the  Congressional 
and  Presidential  mandates  and  to 
evaluate  the  impact  of  proposed 
reconmiendations  or  proposed  rules, 
OSHA  requires  a  data  base  that 
describes  current  industry  practices  and 
identifies  situations  where  potential 
hazards  exist  As  discussed  below,  none 
of  the  available  data  sources  are 
adequate  fw  this  purpose. 

frrhn'"'*'  For  Survey  Design  and 


Compiete  deMgn  of  Mrvey  in-    Feb.  15. 1900 

•tranent  and  tabmit   infor- 

matkm    coUcctioii    plan    to 

0M& 
Pubtiah  in  Federal  regitter  a    Feb.  15. 1900 

notice  of  survey  tnbaaiaaion 

to  0MB  and  the  nrvey  in- 


Feb.  2a  1900 
Feb.  2B.  1990 
Mar.  1. 19B0 
Mar.  is.  1900 
Apr.  1. 1990 
Apr.  14. 1990 


Obtain  aailiflg  lists  frm  DOL- 

lUoaiTO  OSffi  approval 

Mail  Qwaatiowniire- 

All( 

Be* 

TranMBit  findinsi  to  OSHA . 

Z  Use  of  the  lit  formation 
The  data  collected  through  this  effort 


will  be  used  by  OSHA  (and  its 
contractors)  to  prepare  a  report  for  the 
President  on  the  use  of  contractors  in 
the  petrochemical  industry  and  their 
relationship,  if  any,  to  the  safety  and 
health  of  woriiers  in  this  indus^.  The 
data  will  also  be  used  in  any  future 
rulemaking  efforts  addressing  process 
safety  management  The  data  will  also 
be  shared  with  an  interested  parties 
including  the  affected  industry  and 
unions. 

The  survey  will  provide  information 
on  the  following  issues  and  questions: 
—What  is  the  extent  of  the  industry's 
reliance  upon  contract  employees? 
—What  is  the  nature  of  work  being 

performed  by  contract  employees? 
— How  much  contract  work  is  short- 
term?  Long  term? 
^low  much  safety  and  health  tiraining 

to  contract  employees  receive? 
— Do  companies  or  contractors  assume 
responsibility  for  the  training  of 
contractor  employees? 
— Do  company  health  and  safety 
standards  (rules,  requirements, 
specifications)  apply  to  contractor 
employees? 
— Who  provides  direct  supervision  of 
safety  and  health  compliance  among 
contract  employees? 
— How  are  injury/ illness  incidence  rates 
recorded  by  petrochemical  plants  and 
long-term  contractors  in  their  employ? 
—How  do  the  rates  of  employing  plants 
compare/contrast  with  those  of  the 
short  and  long-term  contractors  in 
their  employ? 
— Do  plants  make  an  effort  to  determine 
the  safety  record  of  a  contractor  prior 
to  hiring? 
— Employee  responses  and  perceptions 
of  ilifferential  treatment  regarding 
training  and  other  safety  related 
factors  between  contract  and 
noncontract  employees. 
The  underiying  universe  for  this 
survey  design  is  all  establishments  in 
SlCs  1321. 2821. 2822. 2869,  and  2911.  A 
random  stratified  sample  of  553 
establishments  will  be  selected  to  be 
mailed  the  survey  using  a  Dun  and 
Bradstreet  mailing  list  purchased  by 
OSHA  in  January  199a  FoUowup  phone 
calls  will  be  made  to  these 
establishments  if  the  response  rate  is 
insufficient  or  not  within  the  necessary 
time  frame.  Employee  phone  interviews 
will  be  conducted  using  a  sample  of 
employees  supplied  by  steering 
committee  members. 

3.  Use  of  Technology  to  Reduce  Burden 
The  initial  effort  will  be  in  the  form  of 


a  written  questionnaire  mailed  to  the 
respondents.  Followups  will  be 
conducted  by  telepbcme.  An  employee 
portion  of  questionnaire  will  be 
conducted  by  telephone. 

4.  Identification  and  Duplication  of 
Information 

Significant  effort  has  been  expended 
in  collecting  and  examining  existing 
sources  of  formation  relating  to  the 
use  of  contractors  in  the  petrochemical 
industry.  This  has  been  used  to  guide 
the  contractor  in  their  construction  of 
the  survey  instrument  OSHA's 
Integrated  Management  Information 
System  (IMIS)  has  been  searched  for 
inspection  and  accident  histories.  This 
was  used  to  guide  the  selection  of  the 
case  study  sites.  The  data  was  also  used 
to  provide  background  to  the  contractor, 
llie  Bureau  of  Labor  Statistics  (BLS) 
provided  information  on  overall  injury 
incidence  rates,  wage  rates,  and  other 
associated  studies  in  the  industries  of 
interest 

5.  Inadequacy  of  Existing  Data  Sources 

None  of  the  extent  data  sources 
provide  information  on  the  number  of 
contractors  in  the  petrochemical 
industry.  Specifically,  B.LS.  injury 
incidence  rates  do  not  reflect  the  degree 
of  hazards  in  particular  industries 
because  injury  records  are  kept  by  each 
individual  employer  rather  than  for  an 
entire  site.  This  study  will  therefore 
collect  data  on  the  practices  of  all 
employers  at  a  particular  site.  Data  on 
the  accident  and  injury  histories  for 
each  employer  at  a  site  will  be  collected 
to  facilitate  a  study  of  both  overall  rates 
for  the  petrochemical  industry  and 
comparisons  of  rates  between  prime 
employers  and  contractors  at  the  same 
site. 

A  Minimizing  Burden  on  Small 
Businesses 

This  data  collection  effort  involves  the 
collection  of  information  fit>m  both  large 
and  small  firms,  however  the  primary 
emphasis  will  be  on  the  larger  firms 
where  contracting  is  more  prevalent 
Every  effort  has  been  made  to  minimize 
respondents  burden.  The  survey 
instrument  has  been  designed  to  allow 
the  respondents  to  provide  estimates 
and  approximations  rather  than  detailed 
information  of  the  type  which  woidd 
lengthen  response  time.  Respondent 
burden  will  be  limited  by  avoiding 
requests  which  require  extensive  file  or 
record  review  and  for  case  studies 
allowing  respondents  to  arrange  the 
most  convenient  time  to  conduct  the 
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interviews.  The  questionnaire  is 
organized  to  ensure  that  for  those  small 
firms  that  do  not  have  extensive  use  of 
contractors  the  response  time  will  be 
quite  brief.  The  survey  wUl  be  stratified 
with  the  major  emphasis  placed  on 
those  estabUshioents  with  20  or  more 
employees. 

7.  Recurrent  Survey  Consequences 

This  effort  is  a  one-time,  non-recurring 
survey.  "The  consequences  associated 
with  less  frequent  collection  are  not 
applicable. 

A  Consistency  with  5  CFR 13206 

This  request  is  consistent  with 
guidelines  in  5  CFR  132041  except  that 
the  response  time  is  short  in  order  to 
meet  deadlines  established  by  the 
Secretary  of  Labor  in  responding  to  the 
President 

A  Expert  Review  of  the  Survey 
Questionnaire. 

The  steering  committee  has  had 
numerous  discussion  with  the  contractor 
in  order  to  assess  the  substance  of  the 
survey  questions.  The  clarity  of 
instructions  and  other  specific  survey 
design  elements  have  been  reviewed  by 
the  contractor's  survey  experts,  OSHA 
personnel  and  by  expert  safety 
consultants  in  industry  and  with  unions. 

A.  The  Survey  instrument  has  been 
reviewed  by: 

Steering  Committee  Members: 

Dr.  Eugene  Kremer  m.  Steering  Committee 
Chairman 
Occupational  Physicians'  Service 
Mr.  Dan  Bennett  Vice-President 

Associated  Builders  S  Contractors 
Dr.  |ohn  Hoffman.  CSP 

Safely  Engineering  Latwratories.  Inc. 
Dr.  Thomas  A.  Kochan.  Professor  of 
Management 
Massacbusetu  Institute  of  Technology 
Mr.  Richard  Leonard.  Special  Projects 
Director 
Oil,  Chemical  k  Atomic  Workers  Int'l 
IJnion 
Mr.  Bob  Wages.  Vice-President 
Oil.  Chemical  S  Atomic  Workers  Int'l 
Union 
Mr.  Bob  McCormick,  President 

National  Contractors  Association 
Mr.  William  |.  MotteL  Director 
Safety  and  Occupational  Health.  Dupont 
Ca 


Type  01 


Mr.  Kyis  Olson 

Chemical  Manufacturers  Assodattoo 
Mr.  DavM  OrtUeb.  Diractor 

Hsaidi  and  Safety  Departmsnt 
Intetnatioiial  Chamkal  Wofkers  Unkm 
Mr.  S.  C  Pieros.  Manager 

Refining  ft  Traaspottatioa  Engineering. 
Amoco  Oil  Conpany 
Mr.  C  T.  Sawryer,  Vk»  Prtsklent 

Amsricsn  Petroleum  Institute 
Mr.  Jim  Valsnti 

United  Steehvorkers  of  America 
Mr.  Gale  Van  Hoy.  Executive  Secretary 

Texas  Building  Trades 

Other  Reviewers: 

Michal  Smith.  Senior  Research  Assodato 

John  Cray  Institute 
Dr.  John  Calhoun  Wells.  Director 

John  Gray  Institute 
Dr.WadsOiltoa 

Southwest  Econometrics 
Dr.  Ray  Marshall  Professor 

LBJ  School  of  Public  Affairs,  U.T. 
Max  Sears.  Division  Director  of  Quality  and 
Productivity 

John  Gray  Institute 
Hany  Hubbard.  Consulting 

Division  Director  of  Hiunan  Resources. 
John  Gray  Institute 
Douglas  Peek.  Researcher 

Jo«n  Gray  Institute 

B.  No  major  problems  arose  during 
this  review. 

C  Public  comment  will  be  solicited 
throu;^  the  Federal  RegMar  notice  for 
the  study. 

la  Confidentiality 

Procedures  have  been  developed  to 
protect  the  confidentiality  of  the 
collected  data.  These  measures  are 
summarized  below: 

A.  All  contractor  and  subcontractor 
personnel  will  be  given  instructions 
regarding  the  importance  of  keeping  all 
information  they  obtain  from 
respondents  confidential 

R  OSHA  Forms  101  and  200  will  be 
assigned  the  respondent's  record 
number  when  received  and  then  coded 
and  entered  into  the  computer  file  and 
matched  with  the  respondent's  survey 
data  record.  The  OSHA  forms  will  then 
be  desti>oyed.  Strict  confidentiality  will 
be  maintained  during  the  coding 
procedure. 

C  Diskettes  containing  completed 
survey  data  will  be  stored  in  locked  file 
cabinets  at  the  contractor's  office. 

Respondent  Burden  ESTIMATES 


D.  Publication  of  study  results  will  be 
of  a  statistical  natura  o^y.  Respondents 
will  never  be  identified  in  any 
publlcaticm  or  presentation,  nor  will 
their  names  be  made  available  to  other 
individuals  or  groups. 

11.  Sensitive  Questions 

The  proposed  survey  instrument 
contains  no  questions  cl  a  sensitive 
natura. 

IZ  Costs 

The  total  one-time  cost  to  the 
government  of  the  proposed  data 
collection  is  1448.636.  This  estimate 
includes  costs  incurred  by  contracton 
for  administration  and  operation  of  the 
data  o>llection  tabulation  of  survey 
results,  and  subsequent  analyses 
(including  benefit  and  cost  estimates, 
small  entity  impacts,  economic  impacts, 
etc.).  The  total  one-time  cost  to  industry 
is  estimated  to  be  $1Z967  based  on  an 
administrative  wage  rate  of  12045  imt 
hour  and  an  employee  wage  rate  of 
$13410  per  hour  including  fringe  benefits. 

13.  Estimates  of  Burden 

This  survey  was  not  included  in  ttie 
agency's  ICB  as  the  need  arose  as  a 
result  of  the  Phillips  66  catastrophe. 

Every  effort  will  be  made  to  mlnimixe 
respondrat  burden.  All  survey 
instruments  have  been  designed  to 
allow  the  respondent  to  provide 
estimates  and  approximations,  rather 
than  specific  information  for  a  specific 
time  period.  The  effort  will  focus  on 
collecting  information  that  reqiondents 
have  abeady  compiled  or  measured  for 
their  own  purposes.  Respondents  era  not 
expected  to  perform  new  data 
compilation  activities. 

The  completion  time  for  each 
questionnaire  will  vary,  depending  upon 
how  much  of  the  survey  topic  is 
applicable.  It  is  estimated  that  a  fully 
completed  survey  will  requira  SO 
minutes  on  average.  Those  declining  to 
participate  at  the  onset  and  those 
completing  only  the  screening  portion  of 
tiie  survey  wiU  requira  1  minute  on 
average. 

The  following  table  summarises  dw 
burden  for  each  group  of  reqwodents: 
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be  correlated  with  infoimatiao  gathered 
in  the  survey  on  the  training  and  safety 
programs  of  respondents.  06HA  expects 
to  make  numerous  cross-tabulations  to 
determine  the  relationships  among  these 
varioBB  oomponeats  of  wotker  safety 
conditions. 

Statistical  Mediods  Eaqtbyed 

1.  Description  of  the  Reapondent 
Universe  and  Sampling  Design.  The 
universe  which  is  to  be  represented  by 
this  saaH>Ie  is  all  plants  in  SIC  codes 
2821. 2822, 2868, 2911.  and  1321.  which 
are  respectively  Plastics,  Rubber. 
Organic  Chemicak.  PetioleaM  Refining, 
and  Gas  Processing.  The  object  of 
studying  these  plants  is  to  determins  the 
extent  to  which  they  ase  coatractors  and 
the  nature  of  the  safety  and  health 
practioea  of  these  contracton' 
employees  compared  to  the  planta' 


regular,  direct  hire  employees.  OSHA's 
mandate  is  clearly  to  make  the 
workplace  safe  iai  employeea.  so  the 
study  is  more  interested  in  plants  with 
more  employees.  A  sampling  design 
which  sanHdes  plants  with  probabflHr 
roughly  |m>portional  to  the  number  of 
emidoyees  would  seem  to  be 
appropriate,  diou^  it  may  fail  to  reflecl 
the  importance  of  contractors' 
employees,  who  are  also  covered  by 
OSHA's  mandate.  The  spokesperson  for 
each  plant  will  be  the  plant  manager, 
thou|^  he  nay  to  fact  enlist  the  aid  of 
others  to  help  him  provide  die  data  we 
are  requesting.  Table  1  shows  the 
number  of  plants  we  expect  to  find  to 
each  of  thcae  SIC  categories  broken 
down  by  the  luimber  of  empi^pees 
reported  in  te  Dun  *  Bradstioat  listing 
fron  which  this  inforaiation  waa 
obtained. 


T 

MU 1.— OuH  A  BRAoernsT  UeTMa  OF  Plants  BY  SIC  AND  rto.  OF  EMPtovEES 
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this  confidence  toterval  rises  to  20 
percent,  and  tor  variaUea  of  naknown 
variance,  each  as  the  accident  and 
illness  rate  date  being  collected,  no 
precise  estimate  can  be  made  as  to  the 
precision  this  proposed  sampia  will 
provide.  However,  given  die  urgency  of 
our  task,  answering  the  basic  research 
questions  with  the  proposed  level  of 


precision  is  preferable  to  taking  more 
time  to  answer  die  reseaith  qnestfans 
with  the  additional  accuracy  a  larger 
sampia  would  provide.  Table  2  shows 
the  number  of  employees  we  would 
expect  to  each  of  dMse  cells,  based  apoa 
the  class  marks  for  die  "No.  of 
Employees"  groupings. 


Table  2.— Estmath)  Na  of  Emplovos  for  Each  Cela. 
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A  glance  at  Table  2  reveals  the  basic 
problems  that  die  sample  design  will 
have  to  address.  With  very  few 
employees  to  SIC  2822  and  very  few 


employed  by  plante  with  feiver  than  20 
employees,  plants  to  these  cells  may 
need  to  be  oversampled.  TaUe  8  shows 
die  distributloB  of  employees  among  the 


cells,  which  indicates  how  die  sample 
would  be  distributed  If  it  wars  takaa 
stricdy  proportional  to  employment 


Table  3.— Percentaoe  DwrmBunoN  of  Employment  by  SIC  and  No.  of  Employeeb 
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There  is  no  need  to  be  able  to 
describe,  at  any  level  of  precision,  the 
plants  to  any  one  of  these  sixteen  cells. 
There  is  a  need  to  be  able  to  describe 
die  SIC  2822  and  compare  it  widi  odier 
SICs,  but  the  truth  is  Uiat  diere  are  only 
178  plants  to  tiiat  category,  and  die  10 
largest  employ  two  th^ds  of  sU 
employees  to  die  todustry,  so  the 
constratot  this  places  on  the  sample 
design  is  minimal.  The  proposed 
sampling  design  will  attempt  to  hold  the 
minimum  number  of  plante  to  any  row 
or  column  to  25,  but  failure  to  meet  this 


objective  will  not  seriously  compromise 
die  research  soals  of  die  stody.  The 
basic  researdb  questions  related  to  the 
number  of  employees  do  not  hinge  on 
whether  plante  employing  fewer  than  20 
employees  are  different  from  other 
plante  but  rather  speak  to  the  more 
general  question  of  whether  the  number 
of  employees  has  an  impact  on  the 
plante'  healdi  and  safety  practices,  and 
especially  on  those  of  the  contract 
employees.  The  sample  will  provide 
ample  variation  to  employment  levels  to 
address  this  question  even  if  the  number 


of  plante  with  fewer  than  20  employees 
U  below  25.  Widi  almost  half  die 
employees  to  thte  universe  employed  by 
the  plante  with  greater  than  2S0 
employees,  there  U  litde  danger  diet  any 
sample  design  that  tocludes  all  of  these 
plante  and  a  proportionate 
representetion  of  die  others  will  produce 
misleading  ftodings  either  with  respect 
to  health  and  safety  practices  to  use  or 
with  respect  to  how  these  vary  among 
firms  of  different  sixes. 


Table  4— Number  of  Selections  Needed  from  Each  Cell  Assuming  Probabiutv  Proportional  to  No.  of  Employees 
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Table  4  shows  Uie  number  of  plante 
that  will  be  selected  from  each  cell 
given  an  overall  sample  size  of  553 
plante.  These  calculations  are  based  on 
an  assumed  average  number  of 
employees  for  very  large  plante  of  350 
employees.  If  diis  torns  out  to  be  too 
low,  then  expected  sample  size  may  fall 
somewhat.  The  current  design  has  the 
advantages  of  representing  each  stratum 
to  the  universe  widi  probability 
proportional  to  ite  number  of  employees, 
widi  the  exception  of  die  two  cells 
noted,  whidi  are  oversampled  for 
reasons  already  discussed. 

This  proposed  sample  design  should 
be  be  viewed  as  preliminary  only 
insofar  as  the  employment  figures,  upon 
closer  inspection,  reveal  that 
matoteining  probability  proportional  to 
the  number  of  employees  will 
necessiteto  a  change  to  die  sampling 
fraction  for  die  smaller  diree  size  groups 


to  order  to  matototo  die  proper 
relationship  to  die  largest  size  group,  all 
memben  of  which  will  be  sampled  with 
probability  equal  to  1.  Two  factors  guide 
diU  decision  to  make  die  largest  stratum 
self-representing:  (1)  It  accounte  for 
almost  half  the  employees  even  though 
it  only  represente  11%  of  the  plants:  and 
(2)  there  is  every  reason  to  expect  a 
higher  response  rate  from  this  stratum, 
making  tha  cost  of  information  collected 
fixim  thU  stratum  even  lower  and 
allowing  staff  to  focus  ite  efforts  on 
raising  response  rates  among  other  cells. 
2.  Stratification  and  sample  selection. 
Stoce  estimates  will  not  be  produced  for 
each  of  die  twenty  cells,  but  only  for  die 
five  rows  and  four  columns,  only  ths 
rubber  industry  and  the  plante 
employing  fewer  than  20  employees 
should  be  problematic.  To  guarantee 
that  these  two  groups  hsve  an 
acceptoble  sample  size,  the  two  cells 


boxed  to  Table  4  wUI  be  sampled  at  four 
times  the  rate  used  for  other  non-self- 
representing  cells.  Table  5  below 
presente  the  toterval  diet  will  be  used 
for  sampling  from  the  plant  Ust  for  sach 
cell  Note  that  these  calculations  reflect 
the  assumption  that  the  average  number 
of  employees  to  plante  tvith  greater  than 
250  employees  is  35a  Sines  aSX  plante 
with  greater  than  250  employees  wUI  be 
selected  widi  certatoty,  it  doesn't  mstter 
for  them  what  their  average  number  of 
employees  is.  However,  Table  8 
presente  a  sampling  toterval  that  can  be 
applied  to  a  Ust  of  the  plante  to  die 
remaining  cells  based  on  the  sssumption 
that  tha  average  for  the  largest  category 
is  SSa  Since  die  class  mark  of  die 
second  largest  size  group  is  175,  this 
Table  5  shows  that  the  toterval  for  ase 
to  dtoaa  calls  is  1 8tno8 178  is  half  of 
35a 
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individMtty  with  prolmbility 
propovtkMMl  to  UMvnwBbtr  of 

employees.  To  accomplish  this  all  plants 
within  each  SIC  category  need  to  be 
ordered  by  number  of  smpkiyees,  • 
cumulative  total  needs  to  be  calculated 


for  ^  ooariMr  of  anplojroeo.  ■  random 
start  lalertad  betwettn  1  and  tha 
intarvaL  and  the  intanral  applied  to  tha 
list  to  sdact  the  plants.  Usiing  this 
procedure,  the  interval  in  the  example 
presented  thus  far  would  be  350.  which 
should  select  about  half  the  plants  in  the 


seoood  largest  siae  group,  as  reflected  in 
the  sampting  interval  of  2  shown  in 
Table  5  for  use  with  a  simple  Uat  of 
planto  without  knowledgs  of  the  nuoiber 
of  employees  in  e«ch.  but  only  of  the 
enq>loyment  group  to  wdiich  the  plant 
belongs. 
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T/«£  5-5AMnjNG  INTERVM^  TO  Apn.Y  TO  T>c  PiAirr  List  FOR  Each  Ceu 

SIC  and  dnovkon 

t-10 

20-SO 

100-240 

290+ 

Annrags 

03.72 

2220 

10222 

101 J6 

22.04 

14.11 

3.81 

13J0 

15.30 

3.77 

4J0 
4.27 
4J0 
4.03 
3.00 

1.03 
1.0S 
1.00 
1.00 
183 

8^ 

4.01 

2080   OpgvKChvMca 

1321    GsiPiui.iiai'm 

8.33 

5.7S 

8.07 

70.10 

10.44 

4.23 

1.01 

7.13 

A.  Required  Sample  Size 

Due  to  the  exploratoiy  nature  of  tfiis 
study,  and  to  the  need  for  speed  in 
getting  preliminary  results,  dik  sample 
design  is  intended  to  produce  a 
minttninn  of  400  Valid  responses  out  of 
an  expected  sample  selection  of  553. 
Given  the  sensitivity  of  the  topic  and  the 
specific  nature  of  much  of  the  data 
sought  even  consdentions  telephone 
followup  activities  will  likely  not 
generate  much  more  than  a  75% 
response  rate,  though  every  ^ort  will 
be  made  to  do  so. 

1.  AlhcaUon  to  aiie-dast  Btrata. 
Table  4  shows  the  expected  number  of 
planU  to  be  selected  from  each  aeXL,  and 
the  ceUb  which  will  aUow  descriptioa  at 
the  cell  level  are  starred  Ten  of  the 
twenty  cells  meet  this  criterion. 

2.  Frame  devekfpment  catd  sample 
selection.  The  sampbng  frame  will  be 
developed  from  the  Dun  and  Bradstreet 
listing  of  establishments.  This  frwne  has 
been  used  by  OSHA  for  prior  surveys, 
and  has  proved  to  be  asefol  for  such 
surveys  as  this.  The  survey  form  will 
make  it  clear  that  the  form  appliea  to  a 
particular  plant  and  only  to  that  plant 

E  Estimation 

Kstim**'^  will  be  produced  for  each 
tarn  and  column,  but  the  primary 
objective  of  this  study  is  to  make  the 
estisMtes  of  how  commonly  contractors 
are  used  and  whether  their  employees 
operate  under  (1)  the  best  health  and 
safety  practices,  to  die  extent  those  are 
known  and  measurable.  (2)  tfie  same 
kinds  of  heahh  and  safety  practices  that 
regular,  direct  hire  employees  practice, 
and  (3)  whether  the  fa^vy  nte*  are 
diffoent  for  contractor  and  direct  hire 
employees.  Thoo^  anecdotal  evidence 
indicates  an  emerging  proMem,  which 
has  prompted  die  study,  the  study 
design  acknowledges  the  possibility  of 


negative  findings  in  this  regard.  Positive 
findipy  are  possible  at  two  levels: 
Contractor  employees'  health  and  safety 
practices  are  not  as  good  as  they  should 
be;  or  they  are  not  as  good  as  the  health 
and  safety  practices  of  direct  hire 
en^iloyees.  The  first  level  requires  a 
means  test  the  second  a  test  of 
difference  between  two  means. 
Although  this  is  of  necessity  something 
of  a  judgment  call,  this  sample  will 
represent  enough  of  the  labor  force  to 
make  some  pretty  definite  statementa 
about  health  and  safety  practi'ces  in 
these  industries.  The  sampling  design 
allows  one  to  describe  with  equal 
facility  either  the  behavior  of  plant 
managers  or  the  environment  in  which 
the  average  woriier  in  the  industry 
operates. 

Natknial  QuastfaoMira  on  the  Use  of 
Comrartow  in  ths  Mrociwiksf  ladiMlry  line 
IhaYM 


Conducted  by  John  Cray  Institute.  Beaumont 
Texas  for  U.S.  Department  of  Lalxir 
Occupational  Safety  and  Heahh 
Alkiiinistration 

fautrnctioas  to  Plant  Manager 

1.  The  questions  reCer  only  to  contracton 
and  subcontractors  working  at  jrovr  plant 
site,  not  those  working  off  sHe. 

2.  See  tlie  ^ossary  at  the  end  of  this 
questionnaire  for  definitioHs  of  key  lefs. 
Words  defined  in  the  gkwsary  un  boMfaced 
the  first  time  they  are  used  For  ease  of 
reference.  yo«  may  detach  the  ^ossary. 

3.  Answer  an  questions  with  rcCBreace  to 
1980  practices  and  pobdes  at  year  sHe.  All 
percentages  can  be  estisMtes;  unless 
otherwise  indicatad.  parrsntsgis  ahonid  be  to 
nearest  a«. 

4.  We  reahn  that  it  is  difBcatt  to  captsra 
conqilicated  sitaations  in  shart  answew  to 
standard  questions,  so  we  encnataga  yon  to 
make  any  oonaseats  yoa  feel  wiO  clarify  your 
situation  or  year  answer,  if  yoa  wiak  to  laaka 
a  comment  ia  addition  to  your  I 


please  do  so  in  the  margin  or  on  the  reverse 
side  of  the  previous  page. 

Part  1:  Owners' C^tsite  Use  of  Contracton  in 

1.  During  1989,  of  tlie  total  work  effort  at 
your  plant  (measured  in  man-years  woikad), 
what  was  the  approximate  percentage 
performed  by  each  of  the  following  groups: 


A  Owner/operator's  direct  hire 
employees? .....».~- 

E  Long  term  contractor  employees?.. 

C  Short  term  contractor  employ- 
ees?. 

Total. 


U» 


2.  Were  the  above  percentages  typfcal  of 
the  previous  three  yean  (te^  1906-1988)? 

A Yes 

R No 

If  no,  briefly  explain: 


3.  What  percentage  of  your  1900  onsite 
contract  labor  force  was  employed  in  eadi  of 
the  following  categories? 


A 

Pspoem 

_  Turnaround 

IspaCMy.    _ 

.  Oparaions 

-     O0ier       

Iplaese  spedly) 

■  ooMrael  loica 

bar. 

Ntt  01 
CofHrsdof 

R 

c 

n 

F 

F 

00>. 

Total  onsN 
■ToMnwnl 

1 
1 

n 

4.  On  the  average  during  1000.  what  ^ 
the  percentage  breakdown  between  ( 
hire  employees  and  contractor  employees  on 
site  in  each  of  the  following  categories? 


j.>       t     Ht-J 1 


-1 


«<wwt    /  KT_4:^^^ 


Fedml  Re^ilg  /  Voi  SI  Wo.  «  /  Wgtocadby.  Fekiuny  a.  1MB  /  Ncttoii 


Rsfosnt 
Ownsfs 
JEnploif- 


CooSsC" 
ton' 

Emploih 


ttoa 


Turns- 


C. 


nanoe/ 


D.  SseoisNy.. 
E. 
Cear- 


F.O0W. 


+  -100 

+ -100 

; + -100 

+  -100 

+  -100 

+  -100 


5.  Of  the  1980  contract  work  within  each 
category  below,  what  percentage  was 
ongoing  versus  project-specific? 


Psr- 

oam 

or»- 

gomg 

Suec^  and 
Prolael  Ouralien 

<1 

mo 

1-12 
rrw 

<12 

mo 

A.  Maior 

-100 

B.  Turnaround . 
C. 

MmMs- 

nance/ 

Repair 

-100 

-100 
.100 

E.  Operaliona.. 





-100 
-100 

e.  Of  the  1989  contract  work  within  each 
category  below,  what  percentage  was 
performed  by  prime  contractors  vs. 
subcontractors? 


^tfCSftt 

by  Pfwns 

Contrtc- 

ton 


-100 


RMIOVft- 


Tumg- 


Conitnc- 


PtK0tnt9^ 


c. 


Spedat- 
"Opw- 


F. 


-100 

-100 
-100 
-100 


7.  Of  tfie  1980  contract  work  within  eadi 
category  below,  what  percentage  of  the 
projects  were  managed  by  owners, 
contracton,  or  management  specialists  such 
as  engineering/construction  Tirms? 


AMi^or 
Reno 
Hon... 


B. 


+   -100 


Turna- 
round... 


Repair.. — 
0.  SpadaMy. 

E. 


Per- 


by 


F.OOter. 


oerN^ 
Oon- 


by 

me 

MOM 

Jtt. 


-100 

-too 

-100 


-100 
-100 


8.  At  this  plant  have  you  sUrtad 
contracting  out  work  that  you  formerly  did  in- 
house? 

Yes No  (skip  to  Q.9) 

0a.  Why  an  yoa  new  coatractlng  out  woik 
that  you  fonnerly  did  in-house? 

9.  Give  the  percentages  of  each  type  of 
contract  used  for  your  projects. 


Turn  toy. 
0«wr 


Lumpsum: 


g  Mamisn/Repalr.. 

0.  Speciatty 

E.  Oparaions 

F.O0Mr(apeci|))~. 


PartZSelsctioaofi 

la  At  this  pisnt  do  yoa  use  s  brmal 
procedura.for  selecting  sals  aontsscisfst 
Yes No  (If  no,  skip  IS  «11| 

lOs.  If  yas.  Is  U  written? 

Yes Ne(gna.8ktptetll 

10b,  How  long  has  it  l>een  in  effect  "^^^"^^ 

ttte.  Did  you  write  this  poHcy  yotvselt  or 
did  you  get  professional  help  in  doing  it? 
-^-^  Plant  officers  M^roie  the  policy 

Professional  help  was  secured  to  write 

policy 

ltd.  Was  thsra  s  specific 
prompted  you  to  vmie  this  policy? 

Yes. 

lOe.  What  event  was  that?   

No. 

lOf.  Why  did  you  write  it? 

lOg.  How  is  it  oommuntcatsd  to 
contractors? 

A At  Pre-bid 

&  ——  In  contract 

C Other  (Describe 

municating:  


11.  When  evaluating  bidden  during  1980. 
what  criteria  did  you  use  to  evslosto 
contractor's  psst  saftty  parfonnanos? 


A.  wOrtWV  OOfflp  CM.n. .. 

a    O0HA    lniwy/«nees 
(OSHA  tOOlngl 


\2.  To  what  sxtsnt  did 
listsdin#ll 
fbUowing  sraas? 


la  lbs 
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Part  3:  Safety  and  Health  Programa/ 
Requirements 

Contracton'  Programs 

13.  Approximately  what  percentage  of  the 


contracton  you  hired  in  1989  have  their  own 
written  health  and  safety  programs? % 

14.  Of  those  with  such  programs,  to  what 
extent  do  the  programs  include  the  following: 


A. 

a 

C  HsaMi •  SaMyraooureoc? . 


auouwMbety?- 
chort? 


E.  Saftly  inspadiona? 

F.  TraffMiQ  ptugiaiwaf  

&  Safely  maaiing  program?. 
H  Firai  aid/modtoal?.. 


L  HaanI oonanunicalion  program?. 


K.  EiMcgHicy  plan?.. 


Somalimaa 


Raraiy 


Owner's  Requirements  for  Employee  Health 
and  Safety 

15.  Do  you  have  a  work  authorization 
system  for  work  done  by  your  own 
employees  on  existing  fadliUes? 

A. Yes 

& No  (If  no.  skip  to  #19.) 


16.  is  it: 

A. 

E- 


Written? 
Informal? 


17.  Does  it  require: 
A. Written  permit!^ 

B. Oral  authorization? 

C Both? 

18.  Does  this  work  authorization  system  for 
your  own  employees  address: 


A.  Gansral  rulaa  tor  al 

SirtTtsf'ir*  wvk  pamM  nMa  concam- 

B.  ConfiMd 
D. 


E.  OSMr  worti  invokflng  procaaa- 

F.  Othar  (dascrti^  — ■ 


Yea    No 


Owner's  Requirements  of  Contracton 

19.  Do  yoo  have  a  work  authorization 
system  for  contractor  work  involving  existing 
facilities? 

A. Yea 

a No(Ifm>.skipto*21.) 

19b.  Is  it: 

A. Written? 

B. Informal? 

19b.  Does  it  require: 

A.  — '■ —  Written  permit? 

B. Oral  authorization? 

C Both? 

19c.  How  is  it  communicated  to 
contracton? 

A. Pre-bid 

a Contract 

C Pre-job 

D. Other  (describe): 


20.  Do  you  require  contracton  to  obtain  a 
work  permit  prior  to  performing  the  following 
operatioas: 


A.  Any  oniila  woft( 

B.  Coninad 

&.  ■  - ...  . 
liCI  worn... 

0.  Excavation 


E.  OtfMT  woiIk  tfwoMng  process.. 

F.  OVwr  (daacriba):  —^—^^ 


Yes 


No 


D. 


■  Other  (describe): 


Zt.  Do  you  have  prepared  site  safety  and 
health  requirements  for  contracton? 

A. Yes 

a No  (Skip  to  Q.  24) 

22.  If  yes.  are  they 

A. Written? 

a Informal? 

23.  If  yes.  bow  are  they  communicated  to 
contracton? 

A. Pre-bid 

a Contract 

C Pre-job 

D. Other  (describe  the  process  for 

communicating): 


24.  Do  you  require  that  both  contractor  and 
owner  designate  specific  individuals  from 
each  side  who  are  responsible  for  day-to-day 
communicationa  concerning  health  and 
safety? 

A. Yea 

a No 

25.  Do  you  require  contractor  to  promptly 
investigate  accidents? 

A. Yes 

a No 

28.  b  a  written  report  of  the  findings  of  all 
these  investigations  submitted  to  the  plant 
manager? 

27.  Do  you  require  your  contracton  to  have 
their  safety  meetings  during  regular  work 
houn? 

Yes No 

Port  4:  Owner's  Communication  and 
Response  Requirements 

2&  How  do  you  meet  the  OSHA  Hazard 
Communication  requirement  to  inform 
contractor  employees  of  material  hazards 
and  suggest  protective  measures  (29  CFR 
19iai2(n.  e-l-iii)? 

A. Written  Program 

a Work  Authorization  System 

C Training 


29.  How  do  you  meet  the  OSHA  Hazardous 
Waste  Operations  and  Emergency  Response 
requirements  pertaining  to  contracton 
working  in  your  estabUshment  (29  CFR 
19iai2a  qh-l)? 

A.  Require  contracton  to  evacuate  in 
accorded  ivith  our  own  plan  meeting 
1910.33(a) 

A. Yes 

a No 

B.  Require  contracton  to  have  their  own 
plan  meeting  1910J8(a) 

A. Yes 

a No 

C  Require  contracton  to  have  their  own 
plan  meeting  19iai20(q) 

A. Yes 

a No 


D.  Other  (describe): 


30.  What  type  of  safety  orientation  does 
your  company  conduct  for  contracton' 
employees? 

lecture tested  on  material 


■  tour  of  work  area 

■  film interactive  discussion 


31.  Does  your  company  conduct  or  assist  in 
orientation  sessions  alerting  contract  worken 

to  safety  hazards  on  the  )ob? Yes 

No 

32.  Do  you  advise  contractor  employees  of 
spedflc  fob-related  safety  and  health 
hazards? 

A. Yes 

a No 

33.  If  yes.  who  is  usually  responsible  for 
advising  contractor  employees  of  such 
hazards? 


34.  How  are  they  usually  advised?  Check 
the  one(s)  that  apply. 

A. In  writing 

a At  training  sessions 

C Verbally 

D. Other  (describe): 


/  VolW.  tig  as  /  Wednesday,  reteiiiy  a.  M9Q  /  Hatkm 


3S.  Do«  your  plant  have  a  labor/ 
aanteiaaat  aafcty  — d  lwM»  oommittoeT 

A. Yas 

E No 

Part  *  Training  (^ Contractors' Bmphyaas 

38.  Do  jrou  require  nqrpvticakr  health 
and  safely  training  for  oootractor  employees? 

A. Yes 

E No 

37.  Do  •obcontracton  get  about  the  same 
training  on  safety  rules  as  regular  woikan 
when  they  enter  the  plant  or  do  thay  fat 
more  or  leaa? 


■  About  the  same 


38.  Who  typically  asaomaa  primary 
responsibility  for  providing  aalaty  and  hoaMi 
trainii^  of  short-tem  and  k»g-tetm 
contractor  employees  at  your  facility?  Check 
one  in  each  cohimn. 

Training  tor  Short-torai       Training  tor  Long  >sim 


A.' 

a- 


'  Oanar.. 


......  A.  ^."^^  wwiar 

oonMctor 

8uboonnetor.„  C  — —  Suboonkaetor 


38.  Who  typically  provtdas  (ha  safety  and 
haaUh  trainint  to  ooatimcton'  and 
•aboontractorf  amployaos  wlw  an  woiUnt 
on  site  ia  tfaa  foUowiof  kinda  of  prolacttr 
dMck  Hw  ooaM  that  apply.  If  oixod.  pmrlda 
peroantagea  If  poaaibla. 


Maior  Renovation 


A.  Training  daparanani  ot.. 

B.  Training  contractor  ol»- 

C.  Satoly  dapartmant  ol... 

aSuparintonOantof 

E.  Suparilaorot-... 

F  Qanaral  toraman  ot.»».« 

araiamanot 

H.*  Other 


Turnaround 


A.  TraMng  department  o«.. 
8.  Trrining  uwitiartor  c».~. 
C  Satoty  dapartmant  ol..~ 

D.  Supartntondanl  o( 

E.  Supandaor  of 

F.  Ganaral  toraman  ol. — 

0.  Foramen  o( 

HI 


A.  TraMng  dapartmara  of.. 
8.  TraMng  oonlraetor  ot~. 

C.  Satoly  dspaftmanl  al.~.. 

D.  Siyartntondant  of 

E-Sivantooral 

F.  Qanaral  toraman  ct — 

0.  Foraman  ct 

K  Other 


Conlraslor 


Specially 


A.  TraMng  daparanawt  of- 
a  TraMng  uun>  actor  ol~ 

C.  Satoly  dapartmant  oL~ 

D.  Sup0fir<«w<4antof._ 

E.  Supamaorol 

F.  Qanaral  toraman  d.. 

a  Forawn  ol 

H.  Otfiar 


A.  TraMng  dspartnanl  ol.. 

B.  TraMng  oonftaetor  ol .... 

C.  Satoly  ilsparlrisnl  ol.~.. 
0.  S>4)artotondanl  ol 

E.  Stiparviaor  ol 

F .  Qanaral  toraman  (4. — 

O.  Foraman  ol 

H.  Other 


4a  To  your  knowledge,  what  was  the 
average  inimber  of  training  houra  received 
during  1988  by  typical  direct  hire  and 
contracton'  employees  at  your  plant  in  each 
of  the  following  categories? 


A.  Ma|or  lanovaHon., 
a  Ttanaround 


Olraclhira 


houra 
■  houra 


-houra 
-houra 


OksolNra 

Conaaetorr 

D.  Spacy  -. 

E.  Oparalona  — .._»—..- 

houra 

houra 

houra 

—  houra 

—  houra 

—  houn 

41.  To  your  knowledge,  what  was  the 
average  niunber  df  training  houn  received 


diirii«  1888  by  typical  direct  Un 
oonlraelon'  aiployass  at  your  plaat 

Of  nW  lOIICFwIlly  ^mOJ^Cfmf 


OraeiMra 

OonMOtoi^ 

nOilntolm 

—  howa 

—  houra 

„^^ 

aHawdM 
CPraoadvaa 

—  houra 
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Dbwlhir* 

E-OSMTlplMM 

hourt 

hour* 

hourt 

houra 

42.  Which,  if  any,  of  the  foUo«*ing  fonnaL 
written  mechanisma  do  you  have  for  assuring 
that  contractors'  employees  have  received 
appropriate  and  adequate  safety  and  health 
training? 


A.  Cunt  act  document- 
a  Bargaining  agraamsi 

C  Sgivoff  shaMs 

0.  Safety  procadurM... 


Yas 


No 


E.  Poicy.. 


F.  (Mmt  (daacit)^  • 


Yas 


No 


Part  ft-  Contractor  Safety  and  Health 
Performance 

43.  How  do  you  normally  monitor 
contractor  safety  performance? 


Yea 

No 

B.    Pailoiin   iotiaila   aurwys 

^mtsm - 

Yea 

No 

C  Raquira  or  perform  worliar 

0.  Raquira  reports  ol  a*  aod- 
danls. .... 



E.  Ra<Mw  mjury/Mniss  par- 

F.  Aaaaaa  Mn^  aclMUas 

a   Assess   safety   meetings 



iOfffiflnG#     nfwnnQS     with 

1  O&m  (ducftn) 

................ 

44.  Of  the  items  in  #36.  which  three  do  you 
consider  the  most  effective  in  assessing  the 
safety  and  health  performance  of  contractors 
in  each  of  the  following  areas: 


(Ctwck  3  m  each  ra«») 

A 

B 

C 

0 

E 

F 

G 

H 

1 

A.  iM|or  wnowKjn ^ — ..^ ^i 





............ 



= 

D.  sp«ci«y — 

■ 





.••••*•■•«• 

p  mi^                                   — 







••■••■••••>• 

45.  To  your  knowledge,  do  contractors 
working  at  your  facility  tj-pically  use  the 
following  to  assess  the  fitness  or 
qualificatioas  of  their  employees? 


- 

- 

r 

No 

Donl 

know 

rf^wm                 

A   n^pfnntfMl  rtMTfcfl 

C   rtMiCtI  t^l^WWl 

D.  P>ychologicallMiing 
r   Akv^wy/ftntfi  lailinn 

F.  Other  tdaacnbe). 

,,^ ■ 

»....„.... 

Documentation 

4a.  Do  you  require  contractors  to  submit 
periodic  onsite  injury/illness  performance 
data? 

A. Yes 

R No 

If  yes.  how  often?    '■ 

What  type  of  data? 


Compliance 

47  What  actions  or  options  do  you  use  to 
enforce  contractor  compliance  with  contract 
terms  and  conditions? 


A  Penodic  meetvigs  and  rewews 

B.  Jobsrte  correction 

C.  Worker  sanctions  par  contract  .__.. 

D.  Job  stMJtdown  and  corrsdion 

E.  Contract  laiiiMialion ».» 

F.  Removal  (rem  biddar  list  tor  Mure 


G.  Discipline  or  renxwel  of  indMduol . 
H.  Monetary  incerHiiws  or  pensllies  - 
L  Other  (descriM) — 


Yas 


No 


1968- 


48.  List  your  firm's  Worker's  Compensation 
Insurance  Experience  Modification  Rate  for 
the  three  most  recent  years  as  evidenced  in 
Workmen's  Compensation  Insurance 
premiums.  If  not  Interstate  rated,  provide 
your  instrastate  EMR. 
1967— 


1966 

49.  Using  last  year's  OSHA  No.  200  LOG, 
fill  in  the  number  of  injuries  xnd  illnesses  in 
the  following  blanks  (or.  if  you  prefer, 
provide  copies  of  your  OSHA  200  Logs). 


A  NumlMr  of  fataNlias.. 
B.    Number   ol    lost 


workday 


C.  Number  of  in|urias  wtlhout 

Icat  worfcdays.~~.....~~— ~.~-~. 

0.  Total  Number  of  Lost  Work- 

<«■»«• 

E.  Total  Employa*  hours  worked 
(tald,    arty    norvwork 


•wen  though  paid. 


Direcl 


ployees 


Con- 
tract 
em- 
ployee* 


Sa  Using  the  same  data  as  above,  provitle 
the  following  breakout: 


MaiorranoMaon 

Turnaround 

Maimsnanca/rapair 

Spwaany 

Owner 

Comractor 

Owner 

Conlraclor 

Owner 

Contactor 

Owner 

Contactor 

B...                                                                        — • 

C. —         " —                                   '             

p. ..            "               "      ■ 

6. ..                                             1 

SI.  Are  injury  and  illness  data  (OSHA  200)  report  summaries  for  your  contractors  sent  to  the  following?  How  often? 
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V.P.- 

PreaidenI  of  Firm.. 


No 


V« 


Pursuant  to  section  004(c)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  which  was  added  to  the  Motor 
Vehicle  Theft  Law  Enforcement  Act  of 
1984.  and  the  delegation  of  the  Secretary 
of  Transportation's  responsibilities 
under  that  Act  to  the  Administrator  of 
the  National  Hi^way  TrafRc  Safety 
AdministraUon  (40  CFR  S01.2(f)).  the 
Secretary  of  Labor  has  certified  to  the 
Administrator  and  published  diis  notice 
in  the  Federal  Register  that  the  United 
States  City  Average  All  Items  Consumer 
Price  Index  for  All  Urban  Consumers 
(1967  •■  100)  increased  19.4  percent  from 
its  1964  base  period  annual  average  of 
311.1  to  its  1960  annual  average  of  371.3. 

Signed  at  Washington.  DC  on  the  14th  day 
of  February  199a 
EliiabathDala. 
Secretary  of  Labor. 
[FR  Do&  90-3954  FUed  2-a&-e0;  •:4s  am] 


Thank  you  for  your  time  and  cooperation.        Al  ItMM  COfMUMT  PrfOt  Indm  for  Al 

Qig,,^  Urban  Coneimiers;UnlledtMee  City 

Bargaining  Agreement-  A  contract  between 
the  union  and  either  the  plant  operator  or 
one  of  the  contractors  who  work  on  site  for 
this  operator. 
Comparable  work  Work  which  involves 
performing  similar  physicial  activity  under 
similar  conditions  (e^..  maintenance  of 
facility). 
Construction:  Building  a  new  facility  not 
associated  with  an  axiating  procesa  unit: 
this  activity  is  not  included  in  this  survey. 
Contractor  Company  wrtth  whidi  otvner  has 

a  contract  to  perform  specific  work. 
Direct  hire  employeee:  Regular  full-time, 
long-term  plant  employees  who  are  hired 
directly  by  the  company  that  operate*  the 
plant— the  otwner. 
Long-term  contractor  employees:  Contractor 
employees  performing  routine  plant  work 
on  a  continuing  basis  (e.g.,  contract 
maintenance,  operations,  or  waste 
handhng). 
Maintenance/Repair.  Ordinary  maintenance 
and  repair  of  individual  equipment  while 
unit  is  operating. 
Major  Renovation:  Retrofit  or  upgrade  of  an 
existing  process  unit,  including  major 
capital  additions  or  revisioiu. 
Ongoing:  Continuing.  long-term  presence  In 

the  plant  or  facility. 
Operation:  Routine  operation  of  the  process 
facility,  including  minor  adjustments  and 
preventive  maintenance  activities. 
Owner:  "The  host  company  operating  the 

organization  (the  plant  or  facility). 
Prime  Contractor  Company  contracted  by 
the  o%vner  to  assume  main  responsibility 
for  contracted  work:  customarily  twill  select 
and  supervise  sulKontractors  to  complete 
specific  parts  of  overall  project 
Short-term  contracts:  One-time  contractor 
activities  such  as  construction  of  a  new 
facility,  revamp  of  an  existing  facility,  or 
some  other  activity  with  a  definite 
beginning  and  enti  and  lasting  at  most  a 
few  months. 
Sign-off  sheeL-  Written  document  signed  by 
contractor  verifying  that  certain  work  or 
training  has  been  done  to  otwner's 
specifications. 
Specialty:  Services  such  as  stre**  revletfving. 
radiography,  asbestos  abatement, 
inspection,  waste  removal  and  the  like. 
Subcontractor  Company  contracted  by  the 
prime  contractor  to  perform  work  on  prime 
contractor's  client  project. 
Turnaround:  Maintenance,  repair,  and 
revisions  to  an  existing  process  unit  which 
has  been  shut  dotwn. 
Vahdati j.i:  Proof  that  the  employee  knotws  or 
can  do  that  which  he  or  she  was  trained  to 
know  or  do,  or  has  at  least  been  verilled  to 
know  or  do. 


Labor  Advieory  Commitlaa  for  Trada 
NagolMlona  and  Trade  Pder. 


Sign«l  at  W«sbii«t(n.  DC  this  14th  day  o( 
Febmaiyisn. 
8lHljreC.MeCiftqr. 
Deputy  Under  Stcmory,  Intamatioaal 
Affaire. 
[FR  Doc.  90-S8BB  POad  a-aO-60;  MS  on) 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

OATI,  TNM  AND  PIACK  March  13. 199a 
9:30  a.m.-12:00  noon.  Rm.  S2217.  Frances 
Perkins.  Department  of  Labor  Building. 
200  Constitution  Ave,  NW..  Washington. 
DC202ia 


|FR  Doc  90-3953  Filed  2-20-90;  8:45  am| 


:  To  discuss  trade  negotiations 
and  trade  policy  oHhe  United  States. 

This  meeting  wul  be  closed  under  the 
authority  of  sectidn  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U3.C 
section  552b(c)(l),  The  Committee  will 
hear  and  discuss  sensitive  and 
confidential  matters  concerning  U.S, 
trade  negotiations  and  trade  policy. 
TON  RmTNm  avoNMATiON  contact: 
Femand  Lavallee.  Director,  Trade 
Advisory  Group,  Phone:  (202)  523-2752. 


(TA-W-ta,S7tele.] 

DP  aipiotappw  eiCt  nvtn^^ 
DatanMnaHon  or  RaoonaMefMwn 

In  the  mattar  of  BP  Bxplorstiaa 
Incorporalwl  ["Urnm  ST  Stalas).  TA-W- 
23,372  &W.  Frsewsy  OfBcs.  HoustoB,  Texas, 
TA-W-23,S7S  San  Fdlp*  OrRoe.  Hovstoo. 
Texas,  and  operating  at  various  k>cations  in 
the  foUowii«  stales:  TA-W-2347aA 
Louisiana.  TA-W-2SJ7SB  OUahooia.  TA- 
W-23.373C  Califbnia.  TA-W-2S.a7SD 
Wyooii*.  TA-W-23,S73B  New  Mndoo.  TA- 
W-23,373F  Ohia  TA-W-23  J7SC  Kansas. 
TA-W-2SJ7aH  Colorado.  TA-W-aj78i 
New  York,  and  TA-W-23J7S)  lo  other 
locations  in  Texas. 

On  February  1. 199a  die  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  BPExplorstioa.  Inc  txtwer 
48"  SUtes.  in  the  S.W.  Freeway  and  San 
Felipe  Offices.  Houston.  Texas.  The 
affirmed  notice  will  soon  be  published 
intheFederelRegMar. 

nndings  on  reconsideration  include  a 
new  submission  from  the  company  with 
corrected  data  showing  that  crude  oil 
revenues  declined  in  the  first  nine 
months  of  1969  compared  to  the  same 
period  in  1968  and  that  crude  oil 
revenues  accounted  for  a  substantial 
portion  of  the  revenues  for  BP 
Exploration  in  the  lower  48  States. 

Other  findings  on  reconsideration 
show  substantial  worker  separations  in 
1969  in  Texas.  Louisiana.  Oklahoma. 
California.  Wyoming.  New  Mexica 
Ohia  Kansas,  Colorado  and  New  York 
and  a  decrease  in  average  employment 
of  production  workers  in  1969  compared 
to  1968. 

Company  imports  of  crude  oil 
increased  in  the  first  nine  months  of 
1960  compared  to  the  same  period  In 
1968. 
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After  caieful  review  of  die  ad^tional 
facto  obtained  on  lecooaideration.  it  ie 
oondoded  that  incraescd  imports  of 
artidet  like  or  (firectly  competitive  with 
crude  oil  produced  at  BP  Exjploration. 
Inc^  "Lower  48"  States,  in  the  S.W. 
Freeway  and  San  Felipe  OfBces. 
Housttm.  Texas  and  in  other  locatfeas  in 
Texas  and  operating  at  vaikna 
locatioae  fai  Louisiana.  Oklahoma. 
California,  Wyoming.  New  Mexico. 
Ohia  Kansas.  Colorado  and  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  at  BP 
Exploration.  Houston.  Texas  and  in  the 
Lower  48  States.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974. 1 
make  the  following  revised 
determination: 


AU  wofkan  af  V  Exvlonliaik  1 
4r  Slalas.  la  Iks  &W.  n«ewqr  ■ 
Felipe  Offices.  Houstoo.  Texas  and  in  otiier 
kicatiaas  in  Texas  and  o^tiatiaR  at ' 
kicaliaM  in  the  States  oil 

OyahaM.CaMoniia. 

Mexican  OUo.  KaMas.  Cokirade  and  New 
York  triw  iMcaoM  totally  or  partially 
•eparated  boa  eoipiayBent  on  or  altar 
Jannaiy  1.  ISn  aie  afigibb  to  apply  for 
■djostawnt  assistance  nnder  Section  223  of 
die  Trwk  Act  of  1974. 

Signed  at  Washingtoa  DC  diis  12di  day  of 
Febnuvyttsa 

Deputy  Dinctar.  Office  of  Legislation  and 

Actuarial  Serricet,  UlS. 

(FR  Dq&  gO-3H>  Plied  3-S-«at  «;45  ami 


CI 


NoLif-w-ao-ci 


jilmdOyfcCwiCyFtWontor 

ModMcaUoft  of  AppocaflOB  Of 
rSafs«yl 


bland  Creek  Coal  Company.  Pi3.  Box 
1143a  Lexii«ton.  Kentucky  40675-1430 
has  filed  e  petition  to  mo^fy  the 
sppUcation  of  30  CFR  75.507  (power 
connection  points)  to  its  Hamilton  Na  2 
Mine  (ID.  No.  15-02706)  kicated  in 
Union  County,  Kentucky.  The  petition  ia 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  fbUows: 

1.  The  petitioa  concems  die 
requirement  that  except  where 
peniussjfale  power  connectioa  mdts  are 
used,  afl  puwercoonection  points  o«tby 
the  last  open  crosscut  be  in  intake  air. 

2.  As  an  ahemative  method,  petitkner 
proposes  to  ose  a  nonpermissible 
submersible  pemp  to  drain  water  from  a 
sump  located  in  the  return. 


3.  In  support  of  this  request,  petitioner 
states  that— 

(a)  The  operating  electrical  parts  of 
the  submersible  pump  would  be 
subaoerged  in  the  water  in  the  sump  at 
an  tiBMS.  In  the  event  the  water  level  in 
the  sump  should  drip  more  than  1  inch 
below  the  intake  point  on  this  pump,  the 
pump  would  discontinoe  pumping  water 
and 

(b)  The  electrical  power  supply  to  the 
submersible  pump  would  enter  the  pump 
at  a  point  wMch  would  be  below  the 
water  level  at  all  times. 

4.  For  these  reasons,  petitioner 
lequests  a  modification  of  the  standard. 

Raouasls  for  ConiiMBts 

Feisaas  interested  in  diis  petition  may 
furnish  written  comments.  These 
comments  most  be  filed  with  die  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Ariii^ton.  Vir^a  22203.  All 
comments  most  be  postmarked  or 
received  in  that  office  on  or  before 
March  23,  lOOa  Copies  of  the  petition 
are  available  for  inspectioa  at  that 
address. 

Dated:  February  13,  IflSa 
FBtrWa  W.  SUvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
[FR  Doc  I0-M67  Pyed  a-20-«K  1:43  an) 


Occupotlonai  Safoty  and  HmMi 


Safety  and  Hoalth;  FuM  CommitlM 


Notice  is  hereby  given  that  the 
Adviaory  Committee  on  Conatruction 
Safety  and  Health,  established  under 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standard  Act  (40 
U.S.C  333)  and  section  7(b)  of  the 
Occopaticna)  Safety  and  Health  Act  of 
1970  (29  U.S.C  656)  will  meet  on  March 
13. 14  and  15, 1990  at  the  Hyatt  Regency 
Hotri.  1200  Louisiana  Street,  Houston. 
Texas.  The  meeting  is  open  to  the  public 
and  will  begin  at  9  ajn. 

The  agenda  for  this  meeting  includes 
reports  on  the  following  subjects: 
Construction  safety  activities  in  the 
State  of  Washington,  die  status  of  the 
proposed  scaRold  standard  snd  the 
status  of  discussions  with  design 
professionals  on  construction  site 
safety.  The  agenda  also  includes 
discussion  of  Advisory  Committee 
recommendations  on  achieving  the  goals 
of  S.  93a  the  Construction  Safety. 
H^th  and  Education  In^wovement  Act 


of  1969  (the  1>odd  BUT)-  In  addition,  the 
Advisory  Cooamittee  will  address  the 
draft  notice  of  proposed  rulemaking 
which  OSHA  has  developed  in  response 
to  die  United  SUtas  Court  of  ^ipeale 
remand  of  the  OSHA  asbestos  standard. 
The  Advisory  Committee  will  also 
receive  reports  from  the  work  groups 
covering  cadmium,  the  application  of  the 
permissible  exposure  limits  in  29  CFR 
19iai00  to  coastmction.  vehicle  safety, 
the  Bureen  of  Labor  Statistics  apdate, 
compliance  officer  training,  competent 
person  training,  and  legislation.  In 
addition,  the  Advisory  Committee  wiO 
discuss  the  extent  to  which  OSHA 
should  apply  the  hazardous  waste 
operations  and  emergency  response 
standard.  29  CFR  1910112a  to 
construction. 

Written  data,  views  or  comments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Diviskm  of  Consumer  Affairs. 
Any  such  submissions  raceived  prior  to 
the  meeting  will  be  provided  to  the 
membera  (rf  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 
Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  ConsumA'  Afiairs  befora  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear  and  a  brief  oatUne  of 
the  content  <rf  the  presentation.  Persons 
who  request  the  opportunity  to  address 
the  Advisory  Committee  may  be 
aUowed  to  speak,  as  time  permits,  at  the 
discretion  of  the  Chairman  of  the 
Advisory  Committee. 

For  additional  informatioB  contact 
Tom  Hall.  Division  of  Consumer  Affairs, 
Occupational  Sefiety  and  Heahb 
Administration,  room  N-3047, 200 
Constitution  Avenue,  NW..  Washington. 
DC  202ia  Telephme  202-523-8615.  An 
official  record  of  the  meeting  will  be 
available  for  public  inspection  at  the 
Division  of  Consumer  Affairs. 

Signed  at  Waahington,  DC  diis  tSth  day  of 
Februaiy.  1990. 
Canrd  F.  ScsanaO. 
Assistant  Secretary  of  Labor. 
[FR  Doc.  90-3966  Piled  2-20-90;  8:45  am) 


loHM  Slate  SlaiMlaniB:  ABorawal 
1.  Background 

Part  1953  of  Htle  29.  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  HealUi  Act  of  1970  (29  U.S.C. 
667:  herainafter  called  the  Act)  by  which 
the  Regional  Administrators  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
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Administrator)  under  a  delegation  of 
authority  fix>m  die  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Healdi  (hereinafter  called  die  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Flan  which  nas  been 
approved  in  accordance  with  section 
18(c)  of  die  Act  and  29  CFR  part  1902. 
On  July  2a  1973,  notice  was  published  in 
die  Federal  Register  (36  FR  19368)  of  die 
approval  of  the  Iowa  Plan  and  the 
adoption  of  subpart )  of  part  1952 
containing  the  decision.  Iowa  was 
granted  final  approval  under  section 
18(e)  of  die  Act  on  )uly  2. 1965. 

The  Iowa  Plan  provides  for  the 
adoption  of  Federal  standards  (by 
reference  after  comments  and  public 
hearing).  By  letter  received  October  26, 
1966.  from  Walter  H.  Johnson,  Deputy 
Labor  Commissioner,  to  Alonzo  L. 
Griffin,  Area  Director,  and  incorporated 
as  part  of  die  Plan,  die  State  submitted 
State  standards  comparable  to:  Crane  or 
Derrick  Suspended  Personnel  Platforms; 
Final  Rule,  29  CFR  1926.55a  as 
published  in  die  Federal  Register  (53  FR 
29116,  dated  August  2, 1968).  This 
standard,  which  is  contained  in  chapter 
88  of  die  Code  of  Iowa  (1963),  was 
promulgated  after  public  comment 
requested  on  September  21, 1968; 
hearing  scheduled  for  October  17. 1988 
(not  conducted  due  to  failure  of  anyone 
to  appear):  and  resolution  adopted  by 
die  Division  of  Labor  Services  on  March 
17, 1989,  pursuant  to  chapter  17a,  Iowa 
Code.  The  standard  was  effective  May 
10. 1989;  and  notice  of  its  adoption  was 
published  by  die  State  on  April  5. 1980. 

The  State  also  submitted  State 
standards  comparable  to:  Revision  of 
Telecommunications  Training  Records; 
Final  Rule.  29  CFR  1910.268,  as 
published  in  die  Federal  Regbter  (52  FR 
36387,  dated  September  28. 1987).  This 
standard  which  is  contained  in  chapter 
88  of  the  Code  of  Iowa  (1963),  was 
promulgated  after  public  comment 
requested  on  May  18, 1988;  and 
resolution  adopted  by  die  Division  of 
Labor  Services  on  July  8. 1966.  punuant 
to  chapter  17a,  Iowa  Code.  No  hearing 
date  was  reported  The  standard  was 
effective  on  September  1, 1968;  and 
notice  of  its  adoption  was  published  by 
die  State  on  July  27. 1968. 

The  State  also  submitted  State 
standards  comparable  to:  Grain 
Handling  Facilities:  Final  Rule,  29  CFR 
1910.272;  Appendbc  A;  Appendix  C,  and 
29  CFR  1917.1;  29  CFR  1917.72,  as 
published  in  die  Federal  Register  (52  FR 
49624,  dated  December  31, 1967).  This 
standard,  which  is  contained  in  chapter 
88  of  die  Code  of  Iowa  (1963),  was 
promulgated  after  public  comment    . 


requested  on  May  18, 1968;  and 
resolution  adopted  by  die  Division  of 
Labor  Services  on  July  8. 1968,'  punuant 
to  chapter  17a,  Iowa  Code.  No  hearing 
date  was  reported  The  standard  was 
effective  on  September  1, 1968;  and 
notice  of  its  adoption  was  published  by 
die  State  on  July  27. 1968. 

The  State  also  submitted  State 
standards  comparable  to:  Grain 
Handling  Facilities;  Final  Rule.  Notice  of 
approval  of  information  collection 
requirement;  corrections,  29  CFR 
1910.272,  as  published  in  die  Federal 
Ragislar  (53  FR  17695,  dated  May  18, 
1966).  nils  standard  which  is  contained 
in  chapter  88  of  die  Code  of  Iowa  (1968), 
was  promulgated  after  public  comment 
requested  on  June  15. 1968;  hearing 
scheduled  for  July  8. 1668  (not  conducted 
due  to  failure  of  anyone  to  appear);  and 
resolution  adopted  by  the  Division  of 
Labor  Services  on  August  3a  166a 
pursuant  to  chapter  17a,  Iowa  Code.  The 
standard  was  effective  November  1, 
1966;  and  notice  of  its  adoption  was 
published  by  the  State  on  September  21, 
1968. 

The  State  also  submitted  State 
standards  comparable  to:  Concrete  and 
Masonry  Constiiiction  Safety  Standards: 
Final  Rule.  29  CFR  1926.700  dirough  29 
CFR  1926.706  and  Appendix  A  to 
subpart  Q.  as  published  in  die  Federal 
Rai^lar  (S3  FR  22812,  dated  June  la 
1968).  This  standard  which  is  contained 
in  chapter  88  of  die  Code  of  Iowa  (1963), 
was  promulgated  after  public  comment 
requested  on  September  21, 1968; 
hearing  scheduled  for  October  17, 1968 
(not  conducted  due  to  failure  of  anyone 
to  appear);  and  resolution  adopted  by 
the  Division  of  Labor  Services  on  March 
17, 1969,  punuant  to  chapter  17a,  Iowa 
Code.  The  standard  was  effective  May 
la  1966;  and  notice  of  ita  adoption  was 
published  by  die  State  on  April  5, 1989. 

The  State  also  submitted  State 
Standards  comparable  to:°  Presence 
Sensing  Device  Initiation  of  Mechanical 
Power  Presses;  Final  Rule,  29  CFR 
1910211;  29  CFR  1910.217;  Appendbc  A: 
Appendix  B;  Appendbc  C:  Appendix  D. 
as  published  in  die  Federal  RafMar  (53 
FR  8352.  dated  March  14. 1968).  This 
standard  which  is  contained  in  chapter 
88  of  die  Code  of  Iowa  (1963).  was 
promulgated  after  public  comment 
requested  May  18, 1968;  and  resolution 
adopted  by  the  Division  of  Labor 
Services  on  July  8, 1966,  punuant  to 
chapter  17a.  Iowa  Code.  No  hearing  date 
was  reported  The  standard  was 
effective  on  September  1, 1968;  and 
notice  of  ita  adoption  was  published  by 
die  State  on  July  27. 1968. 

The  State  also  submitted  standards 
comparable  to:  Revision  of  Construction 


Industry  Test  and  Inspection  Records; 
Final  Rtde.  29CFR  laaSJSa  VBOtMH 
1928J0S,  as  pobUshed  in  dw  FadanI 
Ra^ilar  (52  FR  8688t  dated  September 
28.  lOVT  This  standard  whidi  is 
oootahied  hi  diapter  88  of  dte  Code  of 
Iowa  (19BS),  was  promolgated  after 
public  comment  requested  on  May  18. 
1968;  hearing  scheduled  for  June  IS,  1966 
(not  conducted  due  to  failure  of  anyone 
to  aiqwar);  and  resolution  adopted  by 
die  Division  of  Labor  Services  on  July  8. 
1968,  pursuant  to  chapter  17a.  Iowa 
Code.  Tlie  standard  was  effective  on 
September  1, 1966;  and  notice  of  ita 
adoption  was  published  by  the  State  on 
July  27, 1968. 

The  State  also  submitted  State 
standards  comparable  to:  Safety  Testing 
or  Certification  of  Certain  Workplace 
Equipment  and  Materials;  Final  Rule.  29 
CFR  19107.  sidipart  D:  29  CFR  19ia28. 
subpart  E;  29  CFR  1910S5.  subpart  H:  29 
CFR  191O108;  29  CFR  1910106  dirou^ 
29  CFR  lOlOUl,  subpart  U  20  CFR 
1910.155,  subpart  N:  20  CFR  1910178;  29 
CFR  1010180  dmm^  20  CFR  lOlOlOl, 
subpart  Q:  20  CFR  1910251,  subpart  R: 
29  CFR  1910  J66  dirou^  28  CFR 
1910260  subpart  S;  and  29  CFR 
1910300  as  published  in  die  Federal 
R^^rtar  (53  FR  12120  dated  April  12. 
1966).  This  standard  which  is  contained 
in  chapter  66  of  the  Code  of  Iowa  (1963). 
was  promulgated  after  public  comment 
requested  on  May  10 1966;  and 
resolution  adopted  by  the  Division  of 
Labor  Services  on  July  0 1960  pursuant 
to  copter  17a.  Iowa  Code.  No  hearing 
date  was  reported  The  standard  was 
effective  on  September  1. 1908;  and 
notice  of  ita  adoption  was  published  by 
die  State  on  July  27,  I960 

The  State  also  submitted  State 
standards  comparable  to:  Occupational 
Exposure  to  Asbestos,  TremoUte, 
Andiof^yllite,  and  Actinolite:  Pinal 
Rules.  29  CFR  191019;  subpart  Z; 
19101001;  Appendix  A:  Appendbc  B; 
Appendbc  C:  Appendbc  D:  Appendbc  E: 
Appendbc  F^  Appendbc  G:  Appendbc  H. 
and  29  CFR  192055;  29  CFR  192058; 
Appendbc  A:  Appendbc  B;  Appendbc  C; 
Appoidbc  D:  ApjwDdbc  E:  Appendbc  F: 
Af^endbc  G:  Appendbc  H:  Appendbc  L 
as  published  to  die  Fadwl  Ri^ilir  (51 
FR  22733,  dated  June  20 1966).  This 
standard  nrfddi  is  contained  to  chapter 
68  of  die  Code  of  Iowa  (1963).  was 
promulgated  after  public  comment 
requested  on  October  22. 1966;  hearing 
scfae^ded  for  NoveodMr  13. 1966  (not 
conducted  due  to  failure  of  anyone  to 
appear):  and  resolutioa  adopted  by  the 
Division  (tf  Labor  Servtoes  on  Aprd  17. 
1967.  pursuant  to  diapter  17a.  Iowa 
Code.  The  standard  was  effsctive  June 
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la  1M7;  and  notice  of  Hs  adoptioa  was 
pubBihod  by  the  SUIeoB  May  %,  1967. 

ne  Stall  abo  mUMBitted  Sute 
standards  comparable  Uk  Oocapational 
Exposure  to  Etb^ene  Oxidr.  Final 
Standard.  29  CFR  19iai047,  as 
published  in  the  Federel  Regietar  (53  FR 
11436.  dated  April  6. 1988).  This 
standard,  which  is  contained  in  chapter 
88  of  the  Code  of  Iowa  (1983).  was 
promulgated  after  public  comment 
requested  on  May  18. 1988;  and 
resolution  adopted  by  the  Division  of 
Labor  Services  on  Jo^  &  1988,  pursuant 
to  chapter  17a.  Iowa  Code.  No  hearing 
date  was  reported.  The  standard  was 
effective  on  September  1. 1988c  and 
notice  of  its  adoption  was  pabbshed  by 
the  State  on  July  27. 1988. 

Tbe  State  also  submitted  State 
standards  comparable  to:  Occnpatkmal 
Exposure  to  Fonnaldehyde:  Final  Rule. 
29CFR  19iaiOW.  a*  p«l>bshed  in  the 
FedKal  Ra^Hv  (52  FR  46291.  dated 
December  4, 1967).  This  standard,  which 
is  contained  in  chapter  86  of  the  Code  of 
Iowa  (1983).  was  promuleated  after 
puUic  comment  requested  on  May  18. 
1988;  bearing  scheduled  for  June  13. 1988 
(not  conducted  due  to  failure  <rf  anyone 
to  appear);  and  resokition  adopted  by 
the  Divisian  of  Labor  Services  on  July  & 
1988.  pursuant  to  chapter  17a,  Iowa 
Code.  Tbe  standard  was  effective  on 
September  1. 1988:  and  notice  of  its 
adoption  was  published  by  the  State  on 
July  27. 19ea 

The  State  also  submitted  State 
standards  comparable  to:  Occupational 
Exposure  to  Formaldehyde;  Approval  of 
Information  Collection  Requirements; 
Technical  Amendment,  29  CFR 
19iai(M8.  as  published  in  Fodaral 
R^^atsr  (53  FR  8629.  dated  March  2. 
1988).  This  standard,  which  is  contained 
in  chapter  88  of  the  Code  of  Iowa  (1963), 
was  promulgated  after  public  comment 
requested  on  May  18. 1988;  and 
resolution  adopted  by  the  Division  of 
Labor  Services  on  July  8, 1968,  pursuant 
to  chapter  17a.  Iowa  Code.  No  hearing 
date  was  reported.  The  standard  was 
effective  on  September  1. 1988;  and 
notice  trf  its  adoption  waa  published  by 
the  SUle  on  July  27. 198& 

The  SUte  also  submitted  State 
standards  comparable  toe  Occupational 
Expoaare  to  Benzene:  Final  Role  29  CFR 
19iai6Zl.  Appendix  A:  Appendix  B; 
Appendix  C:  Appendix  O;  Appendix  E. 
and  poblisbed  in  the  Fedetal  Istlslw  (52 
FR  34562.  dated  September  11. 1987). 
This  standard,  which  is  contained  in 
chapter  88  of  the  Code  of  Iowa  (1963). 
was  promulgaled  after  public  comment 
requested  on  May  18. 1988;  hearing 
scheduled  for  June  13. 1968  (not 
concfaicted  due  to  failure  of  anyone  to 
appear):  and  resolution  adopted  by  tbe 


Division  of  Labor  Sarvicea  on  April  25. 
1986.  pursuant  to  chapter  17a.  Iowa 
Code.  The  standard  was  effective  on 
June  22. 1988;  and  notice  of  its  adoptioa 
waa  pubbsbed  by  the  Stale  on  May  18. 
1968. 

LDedskn 

Having  reviewed  Ae  State  sabmisaioh 
in  comparison  with  tbe  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  identical  to  the 
comparat4e  Federal  standards  and 
shoeld  therefore  be  approved. 

a.  Locatioo  of  Supplement  for  Inspedimi 
•ad  Copying 

A  copy  of  the  standard  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Directorate  of  Federal/State 
Operations.  Office  of  State  Programs, 
room  N3700.  200  Constitution  Avenue, 
NW..  Washington.  DC  20210;  CMBce  of 
the  Regional  Administrator. 
Occupational  Safety  and  Health 
Administration.  406  Federal  Office 
Building.  911  Walnut  Street.  Kansas 
Qty.  Missouri  64106;  and  Division  of 
Labor  Services  1000  East  Grand  Avenue. 
Des  Moines,  k>wa  50319. 

4.  Pubfic  Participation 

Under  29  CFR  1953.2(c)  of  tiiis 
Chapter,  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  caase  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Iowa  State  Flan  as  a  proposed  change 
and  for  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
comparable  Federal  standards  and  are 
therefore  deemed  to  be  at  least  as 
effective. 

2.  Tbe  standards  were  adopted  in 
accordance  with  tbe  procedural 
requirements  of  State  law  and  farther 
pabbc  participation  and  notice  would  be 
unnecessary. 

This  decision  is  effective  February  21. 
199a  (section  la  Pub.  L  91-506. 64  Stat 
1608[29U.S.C8671J). 

Signed  at  Kansas  City.  Kfisaoori.  diis  nth 
day  of  January.  1980. 
8aMha|.Taylsr. 
Acting  RegwHalAdmirustrator. 
(FR  Doc.  90-39S0  Filed  2-20-80:  a345  an) 
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Aomcv:  Bsnsion  and  Wettare  Benefits 
Administration,  Labor. 

action:  Notice  of  proposed  exemptions. 


r:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (die  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  pubhcation  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

AOONOSCS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Regulations  and 
Interpretations,  Room  N-5671.  U.S.  - 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-5507. 200 
Constitution  Avenue.  NW..  Wadiington. 
DC  20210. 

NoliGa  to  lolsrested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publicetion  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  die  exemption  as  published  in  the 
Federal  Re^star  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

aupniMDiTiUiY  mtormation:  The 

proposed  exemptions  were  requested  in 
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appUcatisBS  filed  paraiMiit  to  ( 
406(a)  of  the  Act  Md/er  seottam 
407S(<^2)  of  the  Code,  and  in 
accoedaHX  with  pracedurae  act  forth  la 
ERISA  Ptocedure  7^1  (40  FR  18471. 
April  26. 1975).  EBsolive  December  3t 
1978,  section  102  of  Reoi«anixatton  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  aufliority  of  the 
Secretary  of  the  Treasury  to  iaane 
exemptions  of  the  type  requested  to  tbe 
Secretary  of  Labor.  'Therefore,  these 
notices  of  pendency  are  Issued  solely  by 
the  Department 

The  applications  contain 
representations  with  regard  to  Hn 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
witii  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 


Chase  ManhattMi  Baak  (Chase  BMk) 
Located  la  New  Yesk.  New  Yerf(. 
Proposed  EifsrapHon 

[Applicatiao  No.  D-7B88) 

/.  TranaacUons 

A.  Effective  Febraary  It.  1969.  the 
restiictions  of  sections  408(8)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4875  (a)  and  (b)  of  die  Code  by 
leaaon  of  section  497S(cHlXA)  tiiroa^ 
(D)  of  the  Code  shall  not  apply  to  die 
following  toansactions  faivcdving  trasts 
and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
die  initial  issuance  of  certifkates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  {dan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
treat  die  imderwriter  of  tbe  certificates 
representing  an  interest  in  the  trust  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan: 

(2)  The  direct  or  indirect  ecqoisitfon 
or  disposition  of  certificates  by  a  plan  hi 
die  secondary  market  for  snch 
certificates;  and 

(3)  The  oontinued  holding  of 
certificates  acquired  by  a  plan  pursunt 
to  subsection  I.A.  (1)  or  (2). 
Notwithstanding  flie  foregoing,  section 
LA.  does  not  provide  an  exemption  from 
Uie  restrictions  of  sections  408(sKl)(E). 
408(8K2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  nan  by  any  person  wbo  has 
disoetionary  aotiiorily  or  renders 
investment  advice  wMi  respect  to  die 
assets  of  that  Excluded  Plan.' 


a  EBecthe  FIsbmMy  U, : 
restrktkMM  of  aecliene4ii(bMl}  and 
408(bX2)  of  tbe  Act  and  Ike  iBMBt 
inqxMod  bf  aadkin  4SI9  fa)  and  (b)  of 
dm  Cade  by  nasoB  of  sectlan 
4971(c)(1)(E)  of  tbe  Cade  shaU  net  apply 
to: 

(1)  ^M  direct  or  indirect  sale, 
exdiange  or  transfer  of  ceitincates  in 
the  initial  Issuance  of  oertncates 
between  the  sponsor  or  uiidei  witter  and 
a  plan  when  the  person  who  has 
discretionary  authority  or  renders 
investment  advice  widi  respect  to  die 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  mariwt 
value  of  obligations  or  receivables 
contained  in  the  trust  or  (b)  an  affiliate 
of  a  person  described  in  (a^  it 

(i)  The  plan  is  not  an  Exchnled  Flan; 

(ii)  Solely  in  tbe  case  of  an  acqeMtion 
of  certificates  in  connection  with  dM 
initial  issoanoe  of  the  certificates,  at 
least  80  percent  of  eacii  class  of 
certificetes  in  wUdi  plans  have 
invested  is  acqtdred  by  persons 
independent  of  die  menAwrs  of  die 
Restricted  Croup  and  at  least  80  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Croup: 

(ill)  A  plan's  investment  in  aadi  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstandii^  at  tbe  time  of  the 
acquisition;  a^d 

(iv)  knmediatety  eiler  dm  aoqaisitian 
of  die  certificates,  no  mora  than  tS 
percent  of  tbe  assets  of  a  plan  wtth 
respect  to  which  the  person  has 
discretionary  authority  or  rendeie 
investinent  advice  are  invested  fai 
certificetes  repreeenttaig  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  die  same  entity.'  For  putpoees  of  dds 
paragraph  B.(lKiv)  only,  an  entity  wifl 
not  be  considered  to  service  assets 
contained  in  a  tnul  if  it  is  merely  a 
snbservicer  of  diat  trust 

(2)  The  direct  or  bidirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  raaiket  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B4l)(I).  (iii)  and 
(iv)  are  met  and 


•  Swtton  LA.  proTidM  00  raM  frns  Mcttona 
«e(«NiMEI.  *m»tm  «rf  «rhr  •■» 
randtfins 


laMntoMBMhiAM) 


wtthin  Iha  MHlQI  «f  mcOh  S(aj|AKR|  «d 
nfotalkMi  2S  CPB  ZSIOS-ZUc). 

•  For  pofpoMt  of  this  axH^liaa.  Mch  pl«i 
ptfttdpatiBt  la  a  ooomtaiglad  fad  tMch  ••  a 
ooDactivi  tnut  fyad  or  iiMutaanooiBpMqr  pooM 

iif  n nrtralii  finit  n  "-  f  t  •"*. — - 

tadwIoUlMMtoarte 

CMObtolM  Ml  oW 

data  of  i 


(*)  IVe  ooMknNd  kridteg  of 
certfficates  acqabad  by  a  plan  I 
to  subeecHen  L&n)  or  (2). 

C>  BRectivo  February  IS,  liM,  tiw 
restrictions  tn  sections  40B(a),  4B8|b)  and 
407(a)  of  the  Act  and  the  taxes  imposed 
by  •ectbm  4B7S  (a)  and  (b)  of  the  Coda 
by  reason  of  setiion  4075(c)  of  Ibe  Code, 
shall  not  apply  to  traasactions  In 
connection  wtth  the  sarvidag. 
management  and  opera  tion  of  a  trast 
provided: 

(l)8u«AtraBsaclton8ara  canted  eat 
in  accordance  wtAtketenns  of  a 
biadbig  pookng  and  saivkkig 


m 

agreement  is  provided  to,  or  dsacribed 
in  aB  material  raepacts  in  the  proepectus 
or  prieate  placeawnt  raemorsndaw 
provided  to,  te  vesting  plans  befora  they 
purchase  oerttficates  issaed  by  (he 
tnat* 

Notwithstanding  the  foregoing  section 
LC.  does  not  provide  an  exemption  from 
tbe  restrictions  of  section  40e(b]  of  the 
Act  (»  fiom  the  taxes  imposed  by  reason 
of  section  4875(c)  of  die  Code  for  the 
receipt  of  a  fee  by  a  servker  ot  the  trast 
from  a  person  other  than  the  trustee  or 
sponsor,  unless  fee  constitutes  a 
"qualified  administrative  fee"  as  defined 
in  section  ms. 

D.  Effective  February  13. 1988  dw 
restiictions  of  sections  408(s)  and  40r(a) 
of  tke  Act  and  dM  taxea  isqiosed  by 
sectkms  4075  (s)  and  (b)  of  die  Code  by 
reMon  of  sactioos  48ra(c)(l)  (A)  d«o^ 
(D)  of  dm  Code,  sboM  not  apidy  to  any 
transactians  to  wbicfa  those  restiictiana 
or  taxes  woold  otfaeiwise  apply  oMrely 
becaase  a  person  is  deemed  to  be  a 
party  in  interest  or  djeqaalified  person 
(indudfaig  a  fidadaiy)  widi  res|wct  to  a 
plan  by  viilae  of  providing  services  to 
the  plan  (or  by  virtoe  of  having  a 
relationship  to  sodi  semice  provider 
described  to  section  5(14)  (H.  (G).  (H)  or 
(1)  of  the  Act  or  section  tf7S(eX2)  (F), 
(G),  (H)  or  (I)  of  die  Code).  soMy 
because  of  the  plan's  ownership  of 
certificates. 

i7.  Gaoera/ CSonditfans 

A.  The  relief  provided  under  part  I  is 
availaUs  only  if  die  followii^ 
conditions  an  met 
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(1)  The  acquisition  of  certificates  by  a 
plan  is  on  tenns  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrelated  party. 

(2)  The  ridits  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  hi^est  genetic  rating  categories 
from  eitha  Standard  ft  Poor's 
Corporation  (S&Ps),  Moody's  Investors 
Service,  In&  (Moody's),  Duff  &  Phelps 
Inc  (D  a  P).  or  Htch  Investors  Service. 
Inc.  (Fitch): 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a 
servicer  solely  because  the  trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  the  servicer  pursuant 
to  the  terms  of  a  pooling  and  servicing 
agreement  providing  for  such  succession 
upon  the  occurrence  of  one  or  more 
events  of  default  by  the  servicer. 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer's  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling  and 
servicing  agreement  and  reimbursement 
of  the  servicer's  reasonable  expenses  in 
connection  therewith;  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  widi  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  reUef 
provided  under  Part  L  if  the  provision  of 
subsection  n.A.(6)  above  is  not  satisfied 
with  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1)  such  condi'ion  is  disclosed  in  the 
prospectus  or  p'^vate  placement 
memorandurr.  and  (2)  in  the  case  of  a 


private  placement  of  certificates,  the 
trustee  obtains  a  representation  from 
each  initial  purchaser  which  is  a  plan 
that  it  is  in  compliance  with  such 
condition,  and  obtains  a  covenant  fiom 
each  initial  purchaser  to  the  effect  that, 
so  long  as  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
its  transferee  a  representation  regarding 
compliance  with  the  Securities  Act  of 
1933,  any  such  transferees  will  be 
required  to  make  a  written 
representation  regarding  compliance 
with  the  condition  set  forth  in 
subsection  II.A.(6)  above. 

Ill  Definitions 

For  purposes  of  this  exemption: 

A.  "Certificate"  means: 

(1)  A  certificate — 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entitles  the  holder  to  pass- 
through  payments  of  principal  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  86(H)(a)  of  the  Internal  Revenue 
Code  of  1986;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust; 

With  respect  to  which  Chase  Securities 
or  any  of  its  affiliates  is  either  (i)  the 
sole  underwriter  or  the  manager  or  co- 
manager  of  the  underwriting  syndicate, 
or  (ii)  a  selling  or  placement  agent 
For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust 

B.  "Trust'  means  an  investment  pool 
the  corpus  of  which  is  held  in  triist  and 
consists  solely  of: 

(1)  Either 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to. 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association): 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
ffl-T): 

(c)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  seciued  by  single-family  residential 
multi-family  residential  and  conunercial 
real  property,  (including  obligations 


secured  by  leasehold  interests  on 
commercial  real  property): 

(d)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment  or  qualified  motor  vehicle 
leases  (as  defined  in  section  ULVy, 

(e)  "Guaranteed  governmental 
mortgage  pool  certfficates."  as  defined 
in  29  CFR  2510.3-101(i)(2); 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-(e)  of  this  section  E(l): 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  section 
B.(l); 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  made  to 
certificateholders;  and 

(4)  Rights  of  the  trustee  tmder  the 
pooling  and  servicing  agreement  and 
rights  under  any  insurance  policies. 
tUrd-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  section  B.(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  The 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  S&Fs,  Moody's,  D  &  P  or 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  exemption,  and  (iii) 
certificates  evidencing  interests  in  such 
other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C."Underwritei''  meanK 

(1)  Chase  Securities; 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  Chase  Securities; 
or 

(3)  Any  member  of  an  underwriting 
~  syndicate  or  selling  group  of  which 

Chase  Securities  or  a  person  described 
in  (2)  is  a  manager  or  co-manager  with 
respect  to  the  certificates. 

D.  "Sponsof'  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  "Master  Service/''  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
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servicing,  directly  or  throagh 
subservicers.  the  assets  of  the  trust 

F.  "Sutuervicei''  means  an  entity 
which,  under  the  supeivision  of  and  on 
behaif  of  the  mastar  servicer,  senrioet 
loans  contafaied  in  the  traat.  bat  is  not  a 
party  to  the  pooliag  and  servicing 
agreement 

G.  "^Service  f  aieans  any  entity  wMch 
services  Iombs  coBtained  in  the  tivst 
including  the  aiaster  servicer  and  any 
sabeenricer. 

H  "TruBtBtT  neaas  the  Inislee  of  the 
tnst  and  in  (he  case  of  oertificatas 
which  are  denominated  as  dd>t 
iastmments,  also  means  the  trustee  of 
the  indenture  tmst 

L  "/osurei^  means  the  iasurer  or 
gearantor  of.  or  provider  of  other  credit 
support  for,  a  trust 

Notwithstanding  the  foregoing,  a 
person  is  not  an  insurer  solely  because 
it  holds  securities  repreaentiiu  an 
interest  in  a  trust  which  are  of  a  class 
subordinated  to  certificates  representing 
an  interest  in  the  same  trust 

J.  "Oblige  f  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust 

K.  "Excluded  Han"  means  any  plan 
with  respect  to  which  any  aieaiber  of 
the  Restricted  Croup  is  a  "plan  sponsor 
within  the  meairing  of  section  3(ie)(B)  of 
the  Act. 

L  "Restricted  Croup"  with  respect  to 
a  class  of  certificates  meanr 

(1)  Each  underwrite; 

(2)  Each  insuren 

(3)  The  sponsor. 

(4)  The  trustee: 

(5)  Each  servicer 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  die  date  of  the 
initial  issuance  of  certificates  by  the 
trustor 

(7)  Any  affiliate  of  a  person  described 
in  (IHO)  above, 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
commoa  oontrol  with  rach  other  person: 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or  a 


spouse  of  a  brother  or  sister  of  such 
other  parson:  and 

(3)  Any  corporation  at  paitaership  ef 
which  such  odier  parson  is  an  officer, 
director  or  paitoar. 

N.  "Contror  means  the  power  to 
exercise  a  cantroUing  infhMnoe  over  Ae 
management  or  pelidas  of  a  person 
other  than  an  individual 

O.  A  person  wOl  be  'Independent"  of 
another  person  only  i£ 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person:  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciaiy  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  Ihe  terms  of  the  fbrwaid  delivery 
commitment  (including  anv  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  man  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  lo 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment:  and 

(3)  At  the  time  of  die  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met 

Q.  "Forward  delivery  coauaitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  hituro  settlement 
date.  The  term  indndes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to. 
or  demand  delivery  of  certificate  from, 
the  other  party). 

R.  "Reasonable  compensaUoD"\iaa 
the  same  meaning  as  diet  term  is 
defined  in  29  CFR  2550.4060-2. 

S.  "Qualified  Administrative  Fee  " 
means  a  fee  which  meets  the  fbllowiog 
criteria: 

(1)  The  fee  is  triggered  by  «i  act  or 
faQore  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  aaM)unts 
owii^  in  respect  of  the  obligatioas; 

(2)  The  servioar  auy  not  charge  the 
fee  ebsent  the  act  or  Mxn  to  act 
referred  to  in  (1): 

(3)  The  ability  to  chaigs  dw  fsa.  the 
circumstaaoes  in  which  the  fee  aiay  be 
charged,  and  aa  explanation  of  how  the 
fee  is  calculated  are  sat  forth  hi  die 
pooli^  and  servicing  agreaaient:  and 

(4)1he  amount  paid  to  inwostois  in 
die  trust  will  not  be  radaoad  by  the 
amount  of  any  audi  lea  waived  fay  the 
servicer. 


T.  "Qualified  E^ijpment  Not» 
Securtd  By  A  Lease"  means  aa 
equipment  note: 

(a)  Which  is  secared  by  aquipiaeal 
which  is  leased: 

(b)  Which  is  secured  by  I 
of  the  lessee  to  pay  rent  under  the 
equipment  lease:  and 

(d  ¥Wth  laapacl  to  which  die  trosfa 
saonity  iBlareit  in  tba  aqaipBHBt  is  at 
least  aa  piolaoMvaaf  Ihaiipriaaf  the 
trust  as  die  treat  woald  have  if  the 
equi|BBent  sota  ware  aacarad  aaly  by 
the  aqaipaMnt  and  not  the  Maaa. 

U.  'XiaaMfimI  Motor  Vakichi 
means  a  lease  of  aoli 

(a)  The  traat  holds  a  security  iailsrest 
indMlaasa; 

(b)  The  trust  holds  a  security  iaiersst 
in  Am  leased  nnlor  veUde:  and 

(cllhe  trasfs  secwity  interest  hi  the 
leased  aMior  vehide  is  st  least  as 
protective  of  the  trasfs  rights  as  the   ■ 
trust  wouhl  receive  under  a  motor 
vehicle  instalhnent  loan  contract 

V.  "Pooling  and  Servicing  Agreement" 
means  the  egreement  or  agreements 
among  a  sponsor,  a  servicer  and  die 
trustee  establishing  a  trust  In  the  case 
of  certificates  which  are  denominated  as 
debt  instranents.  rooUng  and  Sei viung 
AgreemenlT  also  inuudes  the  ideal  uie 
entered  into  by  the  trustee  of  the  trust 
issuing  sudi  certificates  and  the 
indenture  trustee. 

WPtCllVl  IMTC:  This  exemption,  if 
granted,  vdll  be  effective  as  of  February 
13.1960. 

Sunmaiy  of  Fads  aa 

The  facts  and  representatians 
contained  in  the  application  era 
summarized  below.  Interested  | 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  Chase  Bank  is  a  full-servica 
national  banking  assodatioo.  with 
assets  in  excaas  of  g05  billion.  It  acts  as 
a  fidudary  and  provides  other  services 
for  numerous  employee  benefit  plans 
subied  to  the  provisions  of  Title  I  of 
ERISA.  The  Bank  both  maneges  plan 
assets  and  hoMs  plan  assets  as  a  trastee 
or  custodian  sabjed  to  investment 
direction. 

Chase  Baak  has  axlensiva  axpeiienoe 
widi  the  originatioa  and  eervidng  of 
mortgage  kians  and  asset-badced  loans, 
and  is  activdy  engaged  in  the 
itractariag  of  traasartions  involving 
mortgage-badtad  and  other  aaset- 
bacfced  securities  and  in  the  placement 
of  fteoe  aacuiitias. 

Chase  Sacuriliaa.  be.  (Chase 
seciBiiies)  IS  a  wiioHy*<fWBBQ  aniaiwy 
of  Chase  Manhattan  Corporatian.  parent 
coiporation  of  Chase  Bank.  Chase 
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Securities  represents  that  it  is 
authorised  by  specific  orders  of  the 
Board  of  Governors  of  the  Federal 
Reserve  Board  to  place,  underwrite  and 
deal  in  mortgage-backed  and  other  asset 
backed  securities. 

Trust  Assets 

2.  Chase  Bank  seeks  exemptive  relief 
to  permit  plans  to  invest  in  Certificates 
representing  undivided  interests  in  the 
following  categories:  (1)  Single  and 
multi-family  residential  or  commercial 
mortgage  investment  trusts;*  (2)  motor 
vehicle  receivable  investment  trusts:  (3) 
consumer  or  commercial  receivables 
investment  trusts,  and  (4)  guaranteed 
governmental  mortgage  pool  certificate 
investment  trusts.* 

3.  Commercial  mortgage  investment 
trusts  may  include  mortgages  on  ground 
leases  of  real  property.  Commercial 
mortgages  are  frequently  secured  by 
ground  leases  on  the  underlying 
property,  rather  than  by  fee  simple 
interests.  The  separation  of  the  fee 
simple  interest  and  the  ground  lease 
interest  is  generally  done  for  tax 
reasons.  Property  structured,  the  pledge 
of  the  ground  lease  to  secure  a  mortgage 
provides  a  lender  with  the  same  level  of 
security  as  would  be  provided  by  a 
pledge  of  the  related  fee  simple 
interests.  In  all  cases,  the  term  of  any 
ground  lease  to  secure  a  mortgage  will 
be  at  least  ten  years  longer  than  the 
term  of  that  mortgage. 

Trust  Structure 

4.  Each  trust  is  established  under  a 
pooling  and  servicing  agreement 
between  a  sponsor,  a  servicer  and  a 
trustee.  The  sponsor  or  servicer  of  a 
trust  selects  assets  to  be  included  in  the 
trust  These  assets  are  receivables 


«  Chase  Busk  believe*  thai  PTE  S»-l  (48  FR  886. 
lanuary  7. 1983).  a  claM  exemption  for  mortgage 
pool  investment  trusts,  would  generally  apply  to 
trusts  containing  singte-iamily  residential 
■orlgagea,  provided  the  applicable  conditions  of 
FIE  83-1  are  inet  Chase  Bank  requests  relief  for 
sii^ie-family  residential  mortgages  in  this 
exemption  because  it  would  prefer  one  exemption 
for  all  trusts  of  similar  stmcture. 

*  Guaranteed  govemroenul  mortgage  pool 
certiricates  are  mortgage-backed  securities  with 
respect  to  which  interest  and  principal  payable  is 
gnaranteed  by  the  Covemraeni  Natioaal  Mortgage 
Aaaodalion  (GNMA).  The  Federal  Home  Mortgage 
Corporation  (FHLMC).  or  the  Federal  National 
Mortwe  Aaaociatioa  (FNMA).  The  Department's 
legnlation  relating  to  the  definition  of  plan  assets 
(28  CFK  25103-101(1))  provide*  that  where  a  plan 
acquires  s  guaranteed  governmental  mortgage  pool 
certificate,  the  plan's  assets  include  the  certificate 
and  all  of  its  rights  with  respect  to  such  cerlincate 
under  applicable  law.  but  do  not  solely  by  reason 
of  the  plan's  holding  of  such  certificate,  include  any 
of  the  mortgages  anderiying  such  certificate.  The 
applicants  are  requesting  exemptive  relief  for  trusts 
onntam''^  guaranteed  govenmenlal  mortgage  pool 
certificale*  because  the  certificate*  in  the  trusts  are 
pianaaaets. 


which  may  have  been  originated  by  a 
sponsor  or  servicer  of  the  trust  by  an 
affiliate  of  the  sponsor  or  servicer,  or  by 
an  imrelated  lender  and  subsequently 
acquired  by  the  trust  sponsor  or 
servicer. 

Prior  to  the  closing  date,  the  sponsor 
either  has  or  acquires  legal  title  to  all 
assets  selected  for  the  trust  establishes 
the  tnist  and  designates  an  independent 
entity  as  trustee.  On  the  closing  date, 
the  sponsor  conveys  to  the  trust  legal 
title  to  the  assets,  and  the  trustee  issues 
certificates  representing  fractional 
undivided  interests  in  the  trust  assets. 
Qiase  Securities,  alone  or  together  with 
other  financial  service  organizations, 
acts  as  imderwriter  or  placement  agent 
with  respect  to  the  sale  of  the 
certificates.*  Most  sales  will  be  either 
firm  commitment  underwritings  or 
private  placements.  In  connection  with  a 
private  placement  Chase  Securities  may 
act  either  as  agent  or  principal.  Chase 
Securities  may  also  act  as  the  lead 
underwriter  for  a  syndicate  of 
underwriters  or  as  a  member  of  the 
selling  nt>up. 

Certincateholders  are  entitled  to 
receive  monthly,  quarteriy  or  semi- 
annual installments  of  principal  and/or 
interest  or  lease  payments  due  on  the 
receivables,  adjusted,  in  the  case  of 
payments  of  interest  to  a  specified 
rate — the  pass-through  rate— which  may 
be  fixed  or  variable. 

5.  Some  of  the  certificates  will  be 
multi-class  certificates.  Exemptive  relief 
is  requested  for  two  types  of  multi-class 
certificates:  "strip"  certificates  and 
"fast-pay/slow  pay"  certificates.  Strip 
certificates  are  a  type  of  security  in 
which  the  stream  of  interest  payments 
on  mortgages  is  split  frt)m  the  flow  of 
principal  payments  and  separate  classes 
of  certificates  are  established,  each 
representing  rights  to  disproportionate 
payments  of  principal  and  interest.'' 


*  The  applicant  wishes  to  note  that  some  of  the 
activities  that  are  the  subject  of  the  exemptions 
requested  by  this  application  may  raise  issue*  under 
the  law*  relating  to  petmissible  banking  activities. 
Some  of  Ihase  issue*,  such  as  the  ability  of  a  bank 
to  publicly  offer  its  assets  in  securilind  form  on  a 
firm  commitment  basis,  are  presently  the  subiect  of 
litigation.  Thus,  it  is  not  clear  whether,  or  (o  what 
extent  the  applicant  arill  be  able  to  engage  in  all  of 
the  described  such  activities.  However,  Chase 
Securities  represents  that  it  is  not  subject  to  such 
potential  restrictions  and  may  engage  currently  in 
all  of  the  activitie*  described  herein  with  respect  to 
the  origination  and  placement  of  certificates. 

*  Where  a  plan  invests  in  REMIC  "residual" 
interest  certificate*  to  which  the  exemption 
requested  by  this  application  would  apply,  some  of 
the  income  received  by  the  plan  a*  s  result  of  such 
investment  may  be  considered  unrelated  business 
taxable  income  to  the  plan,  which  is  subject  to 
income  Ux  under  the  Coda.  Chase  Securities 
recognize*  that  the  prudence  requirement  of  QUSA 
section  4M(aHl)(B)  would  require  plan  fiduciaries  to 
carefully  consider  this  and  other  tax  consequences 


"Fast-pay/slow-pay"  certificates 
involve  die  issuance  of  classes  of 
certificates  having  different  or  identical 
stated  maturities  but  different  payment 
schedules.  Interest  and/or  principal 
payments  received  on  the  tmderlying 
receivables  are  distributed  first  to  the 
class  of  certificates  having  the  eariiest 
stated  maturity  of  principal  and/or 
earlier  payment  schedule,  and  only 
when  that  class  of  certificates  has  been 
paid  in  full  (or  has  received  a  specified 
amotint)  will  distributions  be  made  with 
respect  to  the  second  class  of 
certificates.  Distributions  on  certificates 
having  later  stated  maturities  will 
proceed  in  like  manner  until  all  the 
certificateholders  have  been  paid  in  fiill. 
The  only  difference  between  this  mtiltt- 
class  pass-through  arrangement  and  a 
single-class  pass-through  arrangement  is 
the  order  in  which  distributions  are 
made  to  certificateholders.  In  each  case, 
certificateholders  will  have  a  beneficial 
ownership  interest  in  the  underlying 
assets.  In  neither  case  will  the  rights  of  a 
plan  purchasing  certificates  be 
subordinated  to  the  rights  of  another 
certificateholder  in  the  event  of  defaidt 
on  any  of  the  underiying  obligations.  In 
particular,  if  the  amount  available  for 
distribution  to  certificateholders  is  less 
than  the  amoimt  required  to  be  so 
distrtbuted.  all  certificateholders  will 
share  in  the  amoimt  distributed  on  a  pro 
rata  basis."  * 

6.  For  tax  reasons,  the  tnist  must  be 
maintained  as  an  essentially  passive 
entity.  Therefore,  both  the  sponsor's 
discretion  and  the  servicer's  discretion 
with  respect  to  assets  included  in  a  trust 
are  severely  limited.  Pooling  and 
servicing  agreements  provide  for 
substitution  of  assets  by  the  sponsor 
only  in  the  event  of  defects  in  loan  or 
lease  documentation  discovered  within 
a  relatively  short  time  after  issuance  of 
trust  certificates  (within  120  days, 
except  in  the  case  of  30-year  obligations 
in  which  case  the  period  may  be  as  long 
as  two  years).  The  applicant  represents 
that  the  sponsor's  "right  of  substitution" 
is  in  effect  a  remedy  for 
certificateholders  in  the  event  of  the 
sponsor's  breach  of  its  warranty  or 
representations  regarding  the  assets  in  a 
trust  Any  obligation  so  substituted  is 
required  to  have  characteristics 


prior  to  causing  plan  assets  to  be  invested  in 
certificates  pursuant  to  the  exemption  requested  by 
this  application. 

*  If  a  trust  subordinated  certincate*.  holder*  of 
such  subordinate  certificates  may  not  share  in  the 
amount  distributed  on  s  pro  rata  basis.  Hm 
Department  notes  that  the  exemption  does  not 
provide  relief  for  plan  investment  in  such 
subordinaled  certificalas. 
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gubstantially  similar  to  those  of  the 
original  obligation. 

In  some  cases,  the  affected  receivable 
would  be  repurdiased,  with  the 
purchase  price  applied  as  a  payment  on 
the  affected  receivable  and  passed 
through  to  certificateholders. 

Parties  to  Tnuisactions 

7.  The  originators  of  a  receivable  is 
the  entity  that  initially  lends  money  to  a 
borrower  (obligor),  such  as  a 
homeowner  or  automobile  purchaser,  or 
leases  property  to  the  lessee.  Ilie 
originator  may  either  retain  a  receivable 
in  its  portfolio  or  sell  it  to  a  purchaser, 
such  as  a  trust  sponsor. 

Originators  of^receivables  included  in 
the  trusts  will  be  businesses 
experienced  in  the  origination  of 
receivables  of  the  types  included  in  a 
trust  Each  trust  may  contain  assets  of 
one  or  more  originators.  The  originator 
of  the  receivables  may  also  function  as 
the  trust  sponsor  or  servicer. 

8.  The  duties  of  a  trust  sponsor  are 
typically  limited  to  depositing 
receivables  in  a  trust  in  exchange  for 
certificates  issued  by  the  trust  which  are 
then  sold  to  investors.  The  sponsor  of  a 
trust^pically  selects  the  trustee. 

9.  The  trustee  of  a  trust  is  the  legal 
owner  of  the  obligations  in  the  trust  The 
trustee  is  also  a  party  to,  or  beneficiary 
of,  all  documents  and  instruments 
deposited  in  the  trust  and  as  such  is 
responsible  for  enforcing  all  the  rights 
created  thereby  in  favor  of 
certificateholders. 

The  trustees  will  be  an  independent 
entity,  and  therefore  will  be  unrelated  to 
Chase  Bank  and  Chase  Securities,  the 
trust  sponsor  or  the  servicer.  The 
applicants  represent  that  the  trustee  will 
be  a  substantial  financial  institution 
experienced  in  trust  activities.  The 
trustee  receives  a  fee  for  its  services, 
which  will  be  paid  by  the  servicer, 
sponsor  or  out  of  the  trust  assets.  For 
example,  the  trustee's  fees  may  be  paid 
out  of  investment  earnings  on 
undistributed  cash  or  from  specified 
amounts  on  deposit  in  the  trust  as  is  the 
case  with  the  servicer's  compeiwation. 
The  method  of  compensating  the  trustee 
will  be  specified  in  the  pooling  and 
servicing  agreement  and  disclosed  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  offering  of 
the  certificates. 

la  The  receiver  of  a  trust  administers 
the  receivables  on  behalf  of  the 
certificateholders.  The  servicer's 
functions  typically  involves,  among 
other  things,  notifying  borrowers  of 
amounts  due  on  receivables, 
maintaining  records  of  payments 
received  on  receivables  and  instituting 
foreclosure  or  similar  proceedings  in  the 


event  of  default  In  cases  when  a  pool 
of  receivables  has  been  purchased  from 
a  nundier  td  different  originators  and 
deposited  in  a  trust  it  is  common  for  the 
receivables  to  be  "subserviced"  by  their 
respective  originators  and  for  a  single 
entity  of  "master  service"  the  pool  of 
receivables  on  behalf  of  the  owners  of 
the  related  series  of  certificates.  Where 
this  arrangement  is  adopted,  a 
receivable  continues  to  be  serviced  from 
the  perspective  of  the  borrower  by  the 
local  subservicer,  while  the  investor's 
perspective  is  that  the  entire  pool  of 
receivables  is  serviced  by  a  single, 
central  master  servicer  who  collects 
payments  from  the  local  subservices  and 
passes  them  through  to 
certificateholders. 

In  many  cases,  the  originator  and 
servicer  of  receivables  to  be  included  in 
a  trust  and  the  sponsor  of  the  trust 
(though  they  themselves  may  be  related) 
will  be  unrelated  to  Chase  Bank  and 
Chase  Securities.  In  some  cases, 
however,  the  applicants  or  their 
afniiates  may  originate  or  service 
receivables  included  in  a  trust,  or  may 
sponsor  a  trust 

Certificate  Price.  Pass-Through  Rate 
and  Fees 

11.  Where  the  sponsor  of  a  trust  is  not 
the  originator  of  receivables  included  in 
the  trust  the  sponsor  generallv 
purchases  the  receivables  in  the 
secondary  market  either  directly  from 
the  originator  or  &t>m  another  secondary 
market  participant  The  price  the 
sponsor  pays  for  a  receivable  is 
determined  by  competitive  maricet 
forces,  taking  into  account  payment 
terms,  interest  rate,  quality,  and 
forecasts  as  to  future  interest  rates. 

As  compensation  for  the  receivables 
transferred  to  the  trust  the  sponsor  may 
receive  cash  or  certificates  representing 
the  entire  beneficial  interest  in  the  trust 
The  sponsor  sells  these  certificates  for 
cash  to  investors  or  securities 
underwriters.  In  some  transactions  the 
sponsor  may  retain  a  portion  of  the 
certificates  for  its  own  account  (In  some 
transactions,  the  originator  may  sell 
receivables  to  a  trust  for  cash.  At  the 
same  of  the  sale,  the  trustee  would  sell 
certificates  to  the  public  or  to 
underwriters  and  use  the  cash  proceeds 
of  the  sale  to  pay  the  originator  for  the 
receivables  sold  to  the  trust) 

12.  The  price  of  the  certificates,  both 
in  the  initial  offering  and  in  the 
secondary  market  is  affected  by  market 
forces  induding  investor  demand,  die 
pass-through  interest  rate  on  the 
certificates  in  raladon  to  the  rate 
payable  on  investments  of  similar  types 
and  qoality.  expectations  as  to  the  effect 
on  yield  resulting  from  prepayment  of 


underiying  receivablee.  and 
expectatioos  as  to  die  likelihood  of 
timely  payment 

The  pass-through  rate  for  certificates 
is  generally  equal  to  the  interest  rate  oo 
receivabiM  included  In  the  trust  minus  a 
spedfled  servicing  fee.*  This  rate  Is 
generally  determined  by  the  same 
market  forces  that  determine  die  price  of 
certificates  and  the  pass-through  rate. 
For  example,  if  certificates  backed  by 
cmnparable  pools  of  mortgages  are  sold 
at  different  pass-through  rates,  the 
certificates  having  the  hi^er  pass- 
through  rate  would  have  a  hig^r 
purchase  price. 

13.  As  compensation  for  performing  its 
servicing  duties.  Uie  servicer  (who  may 
also  be  Uie  sponsor,  and  wiU  reodve 
fees  for  acting  in  that  capadty)  will 
typically  ratain  most  or  all  of  die 
(Ufference  between  payments  received 
on  the  receivables  and  payments 
payable  (at  the  Pass-Through  Rate)  to 
certificateholden.  The  servicer  may 
receive  additional  compensation  by 
having  the  use  of  the  amounts  paid  on 
die  receivables  between  the  time  they 
are  received  by  the  servicer  and  the 
time  they  are  due  to  the  trust  (which 
time  is  set  forth  in  the  pooling  and 
servicing  agreement).  The  servicer  will 
be  required  to  pay  the  administrative 
expenses  of  servicing  the  trust  induding 
the  trustee's  fee,  out  of  its  servicing 
compensation. 

The  servicer  is  also  compensated  to 
the  extent  it  may  provide  credit 
enhancement  to  the  trust  or  otherwise 
arrange  to  obtain  credit  support  from 
another  party.  This  "credit  support  fee" 
may  be  aggregated  widi  other  servicing 
fees,  and  is  paid  out  of  die  payments 
received  oo  die  receivables  in  excess  of 
the  pass-through  payments  made  to 
certificateholders.  In  some  transactions, 
however,  the  "credit  support  fse"  is  paid 
in  a  lump  sum  at  the  time  the  trast  is 
established. 

14.  The  servicer  may  be  entided  to 
retain  certain  administrative  fees  paid 
by  a  third  party,  usually  die  obligor. 
These  administrative  fees  fall  into  three 
categories:  (a)  Prepayment  fees;  (b)  late 
payment  and  payment  extension  fees 
and  other  fees  related  to  the 
modification  of  the  terms  of  an 
obligation  as  permitted  by  the 
provisions  of  the  pooling  and  servicing 
agreement  (induding  the  partial  release 
^collateral  to  the  extent  provided 
dierein);  and  (c)  fees  and  chaiget 


*  TIm  pase-lhraagk  rale  oa  oaitilloates 
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associated  widtfanolomiK  or 
reposanaon.  tlw  naoagement  ol 
foreclosed  or  repossessed  pnperty..  or 
any  coovarsioo  ol  a  secuoad'  QbligaUan- 
inta  caah  proceeds^  upon  default  o£  aa 
obligation  held  by  a  IiubL 

Compensatioir  payabla  to  tha  savviccr 
will  be  set  fbcthor  referred  to  in  the 
pooliBg.and  seivicin^ agreement  and 
described  ia  reasonable  detail  in  the 
prospectus  oc  private  piaceraent 
memorandum  relating  to  the  certilicates. 

15.  Payments  on  receivabfes  may  6e 
made  by  obligors  to  tiie  servicer  at 
various  times  during  the  period 
preceding  any  date  on  which  pass- 
through  payments  to  the  trust  are  due.  In 
some  cases,  the  pooling  and  servicing 
agreement  may  permit  the  servicer  to 
place  these  payments  in  nonHnterest 
bearing  accounts  in  itself  or  to 
commingle  such  payments  with  its  own 
funds  prior  to  the  distribution  dates,  bi 
these  cases,  the  servicer  would  be 
entitled  to  the  benefit  derived  from  the 
use  of  funds  between  the  date  of 
payment  on  a  recdvable  and  the  pasa- 
throogh  date.  Commingled  payments 
may  not  be  protected  fhim  the  creditors 
of  the  servicer  in  the  event  ef  the 
servicer's  bankruptcy  or  receivershipi  bi 
the  event  that  payments  on  receivables 
are  held  in  non-interest  bearing 
accounts  or  commingled  with  the 
servicer's  funds,  the  servicer  will  be 
required  to  make  d^ionts  attributable 
to  such  payments  by  a  date  specified  in 
the  pooling  and  aecvidng  agreement  into 
an  account  from  which  paymeits  ace 
made  to  certificatehalderSk 

16.  Chase  Securitic»  will  iscrave  a  Em 
in  exchange  Ear  its  sendees  ia 
connection  with  the  secuEttfes 
underwriting  or  private  pbtEement  of 
certiHcates.  In  3. 5rm  commitment 
underwriting,  thia  fiae  would,  consat  of 
the  difference  between  what  Chase 
Securities  receives  Cor  the  certificates 
that  it  distributes  and  what  it  pays  the 
sponsor  for  those  certificates.  In  a 
private  placement,  the  fee  normally 
takes  the  form  of  an  agency  commission 
paid  by  the  sponsor.  For  some  public 
offerings.  Chase  Securities  may  sell 
certificates  on  an  agency  basis  in  a  best 
eff'orts  underwriting,  bi  these  cases. 
Chase  Securities  would  receive  an 
agency  commission,  fn  some  private 
placements.  Chase  Securities  may  buy 
certificates  as  principal,  in  which  case 
its  fee  would  consist  of  the  difference 
between  what  it  receives  for  the 
certificates  that  it  sells  and  what  it  pays 
the  sponsors  for  these  certificates. 

Purchase  of  Beceivables  by  Servicer 

17.  The  applicants  flepresenf  tbat  ar 
the  prindpai  amount  of  the  leceivabiies 
in  a  trust  is  reduced  by  payment  or 


repmehase.  Ifte  cost  of  adhiinistering  the 
trnat  genenaily  increases,  making  the 
servidag  ef  iim  Irasti  peuhihitiwcly 
nyniiTT  at  STnmr  point.  Consequently, 
the  poottng  and  servicing  agceement 
genecalfy  provides  that  the  servicer  may 
purchaao  tkc  receixubles  included  in  die 
trust  wfaeir  the  ialBnca  payable- on  d» 
receivables-is  reductdi  to  a  speeified 
percentage  (  ..dally  5  or  10  percent)  oC 
the  initial  balance; 

The  purchase  phcc  of  a  leceivable  is 
specified  in.  the  pooling  and  servicing 
agreement  and  will  be  at  least  equal  to 
the  unpaid  principal  balance  on  the 
receivable  plus  accrued  interest,  less 
any  unreimbursed  advances  at  principal 
made  by  the  servicer. 

Certificates  Ratings 

18.  The  certificates  will  have  received 
one  of  the  three  highest  ratings  available 
from  either  S&P's.  Moody's.  Fitch  oc 
D&P.  Insurance  or  other  credit  support 
(such  as  surety  bonds,  letters  of  credit 
reserve  funds  or  guarantees)  will  be 
obtained  by  the  trust  sponsor  to  the 
extent  necessary  for  the  certificates  to 
attain  the  desiring  rating.  The  amount  of 
credit  support  is  set  by  the  rating 
agencies  at  a  level  that  is  a  muftiple  of 
the  very  worst  historical  credit  loss 
experience  for  otriigatians  of  the  type 
included  in  the  issuing  trust. 

Provision  of  Credit  Support 

19i  In  some  cases,  the  master  servicer, 
or  an  afBliate  of  the  master  servicer, 
may  provide  coedit  support  to  the  trust 
(i.e..  act  as  an  insurer).  In  these  cases, 
the  master  servicer,  in  its  capacity  as 
servicer,  will  first  advance  funds  in  a 
timely  manner  and  to  the  full  extent 
required  by  the  pooling  and  sevicing 
agreement  if  it  determines  that  such 
advances  will  be  recoverable  out  of  late 
payments  by  the  obligators  or,  in  the 
case  of  a  trust  which  issues 
subordinated  certificates,  fram  amounts 
otherwise  distribntable  to  holders  of 
subordinated  tcrtificatea.  Oth^nrise,  the 
master  serviceE,  as  the  provider  of  credit 
support,  wili  be  called  upon  (by  itself  as 
servicer  acting- on  behalf  of  the  tsostee, 
or  direst^  by  the  trnstee)  to  pDovids 
funds  to  cover  such  payments  to  the  full 
extent  of  its  obligations  as  insurer.  In 
some  transactions,  however,  the  master 
servicer  may  not  be  aUigated  to 
advance  funds^but  instwadi  would  be 
called  upon  tvprande  funds  takeover 
defaulted  payments  to  the  fiill  mtent  at 
its  obfigationeae  insurer.  Moieovoi;  a 
mastae  senooBrtj^oaUy  can  reeases 
advances  cithar  from  tte  prowdar  of 
credit  support  or  fitom  btuDepaymenlk 
on  afiected  assets. 

When  the  mastersaBvin 
funds,  the  amount  so  advanced  is 


recovsrabte  by  the  servicer  out-  of  future 
payments  on  receivables  held  by  the 
trust  to  the  extent  not  eovered  by  eretfit 
support.  Wbere-Ae- master  servicer 
provides  credit  support  to  the  tnist, 
there  arc  protecttons  in- place  to  guard 
against  a  delay  in  calling  upon  the  credit 
support  to  take  advantage  of  the  fact 
that  the  dollar  limit  in  the  credit  support 
declines  as  payments  on  receivables 
included  in  the  trust  are  passed  through 
to  investors.  These  safeguards  include 
the  fblTowing: 

(a)  There  is  often  a  disincentive  to 
postponing  credit  losses  because  the 
sooner  repossession  or  foreclosure 
activities  are  commenced,  the  more 
value  that  can  be  realized  on  the 
security  for  the  obligation; 

(b)  Tlie  master  servicer  has  servicing 
guidelines  which  include  a  general 
policy  as  to  the  allowable  delinquency 
period  after  which  an  obligation 
ordinarily  will  be  deemed  uncollectiblie. 
The  pooling  and  the  servicing  agreement 
will  require  the  master  servicer  to  follow 
its  normal  ser\'icing  guidelines  and  will 
set  forth  the  master  servicer's  general 
policy  as  to  the  period  of  time  after 
which  delinquent  obligations  ordinarily 
will  be  considered  uncollectible. 

(c)  Aa  frequently  as  payments  are  due 
on  the  receivables  included  in  the  trust 
(monthly,  quarterly,  or  otherwise  as  set 
forth  in  the  pooling  and  servicing 
agreement),  the  master  servicer  is 
required  to  report  to  the  indepemlent 
trustee  the  amount  of  all  past-due 
payments  and  the  amount  of  all  servicer 
advances,  along  with  their  current 
information  aa  to  collections  on  the 
receivables  and  draws  upon  the  credit 
support  Further,  the  master  servicer  n 
required  to  deliver  to  the  ttvstee 
annually  a  certificate  of  an  aiecutivm 
officer  of  the  master  servicra-  alaiing^  that 
a  review  of  the  aenricingiactivitiashas 
been  made  nader  suck  officer  » 
supervision,  and  either  stating-  that  the 
master  servicer  has  fiilfiUed  all  of  its 
obligations  under  the  pooling  and 
servicing  agiaainsnta  or.  if  the  master 
servicer  has  defitulted  under  any  e£  its 
obligatians».  spacifying  any  such  default 
The  master  sarsiceB's  report*  are 
reviewed  at  least  amually  by 
independent  accountants  to  ensure  that 
the  master  servicar  is  following:  its 
normal  servicing  standards  ood  that  the 
master  servicer's  aepavts  confaenrto  the 
master  servicer's  intamal  acnoanliag.' 
records.  The  oesultsaf  the  indepaadant 
accountant's  review  are  detieerad  to  the 
trustee: 

(d)  The  credit  support  has  a  "flaae^ 
dollar  amoont  that  piulaUs  inveslaas 
against  the  poasibility  that  ai  lame 
numtaw  otdgdit  loisas' might  ooeur 
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towards  the  end  of  the  life  of  the  trust 
whether  due  to  servicer  advances  or  any 
other  cause.  Once  the  floor  amount  has 
been  reached,  the  servicer  lacks  an 
incentive  to  postpone  the  recognition  of 
credit  losses  because  the  credit  support 
amount  becomes  a  fixed  dollar  amount 
subject  to  reduction  only  for  actual 
draws.  From  the  time  that  the  floor 
amount  is  effective  until  the  end  of  life 
of  the  trust  there  are  no  proportionate 
reductions  in  the  credit  support  amount 
caused  by  reductions  in  the  pool 
principal  balance.  Indeed,  since  the  floor 
is  a  fixed  dollar  amount  the  amount  of 
credit  support  ordinarily  increases  as  a 
percentage  of  the  pool  principal  balance 
during  the  period  that  the  floor  is  in 
effect 

This  last  safeguard  would  apply  only 
where  the  master  sevicer  and  the  insurer 
are  affiliated  or  are  the  same  entity.  In 
the  case  of  a  trust  that  issues 
subordinated  certificates  which  may  be 
held  by  the  servicer  or  its  affiliates,  the 
representations  in  paragraph  (d)  above 
would  not  apply  insofar  as  the  definition 
of  insurer  contained  in  Section  III.I.  of 
the  operative  language  of  the  proposed 
exemption  states  that  a  person  is  not  an 
insurer  solely  because  it  holds 
subordinated  certificates. 

Disclosures 

20.  In  connection  with  the  original 
issuance  of  certificates,  the  prospects  or 
private  offering  memorandum  will  be 
furnished  to  investing  plans.  The 
prospectus  or  private  offering 
memorandum  will  contain  infomation 
pertinent  to  a  plan's  decision  to  invest  in 
the  certificates,  including: 

(a)  Information  concerning  the 
certificates,  including  payment  terms, 
tax  consequences  of  owning  and  selling 
certificates,  the  legal  investment  status 
and  rating  of  the  certificates,  and  any 
risk  factors  with  respect  to  the 
certificates: 

(b)  Information  about  the  underlying 
receivables,  including  the  types  of 
receivables,  the  diversification  of  the 
receivables,  their  payment  terms,  and 
legal  aspects  of  the  receivables; 

(c)  Information  about  the  servicing  of 
the  receivables,  including  the  identity  of 
the  master  servicer  and  servicing 
compensation; 

(d)  Information  about  the  sponsor  of 

the  trust 

(e)  A  full  description  of  all  material 
provisions  of  the  pooling  and  servicing 
agreement  and 

(f)  Information  about  the  scope  and 
nature  of  the  secondary  market  if  any, 
for  such  certificates. 

21.  Certificateholders  will  be  provided 
with  information  concerning  the  amount 
of  principal  and  interest  to  be  paid  on 


certificates  at  least  as  frequently  as 
distributors  are  made  to 
certificateholders.  Certificateholders 
will  also  be  provided  with  periodic 
information  statements  setting  forth 
material  information  concerning  the 
status  of  the  trust 

22.  In  the  case  of  a  trust  that  offers 
and  sells  certificates  in  s  registered 
public  offering,  the  trustee,  die  master 
servicer  or  the  sponsor  will  file  such 
periodic  reports  as  may  be  required  to 
be  filed  under  the  Securities  bcchange 
Act  of  1934.  Although  some  trusts  that 
offer  certificates  hi  public  offering  will 
file  quarterly  reports  on  Form  10-Q  and 
Aimual  Reports  on  Form  lO-K.  many 
trusts  obtain,  by  application  to  the 
Securities  and  Exdiange  Commission,  a 
complete  exemption  from  the 
requirements  to  file  quarterly  reports  on 
Form  1(M3  and  a  modification  of  the 
disclosure  requirements  for  annual 
reports  on  Form  lO-K.  If  such  on 
exemption  is  obtained  these  trusts 
normally  would  continue  to  have  the 
obligation  to  file  current  reports  on  Form 
8-K  to  report  material  developments 
concerning  the  trust  and  the  certificates. 
While  the  Securities  and  Exchange 
Commission's  interpretation  of  the 
period  reporting  requirements  is  subject 
to  change,  periodic  reports  concering  a 
trust  will  be  filed  to  the  extent  requiired 
under  the  Securities  Exchange  Act  of 
1934. 

23.  At  or  about  the  time  distributions 
are  made  to  certificateholders,  a  report 
will  be  delivered  to  the  trustees  as  to  the 
status  of  the  trust  and  its  assets, 
including  underlying  obligations.  Such 
report  will  typically  contahi  hifonnation 
regarding  the  trust's  assets,  payments 
received  or  collected  by  the  servicer,  the 
amount  of  prepayments,  delinquencies, 
servicer  advances,  defaults  and 
foreclosures,  the  amount  of  any 
payments  made  pursuant  to  any  credit 
support  and  the  amount  of 
compensation  payble  to  the  servicer. 
Such  report  will  be  available  to 
investors  and  its  availability  will  be 
made  known  to  potential  Investors.  In 
addition,  promptiy  after  each 
distribution  date,  certificateholders  will 
receive  a  statement  summarizing 
information  regarding  the  trust  and  its 
assets,  including  underlying  obligations. 

Secondary  Market  Transactions 

24.  Chase  Securities  will  normally 
attempt  to  make  a  market  for  securities 
for  which  it  is  leading  or  co-managhig 
underwriter.  It  is  also  Chase  Securities' 
policy  to  facilitate  sales  by  hivestors 
who  purchase  certificates  if  Chase 
Securities  has  acted  as  agent  or 
principal  hi  the  original  placement  of  the 


certifipates  and  if  such  investors  roquest 
Chose  Securittes'  assistanoa. 

Retroactive  Relief 

25.  Chase  Securities  represents  diat  it 
has  engaged  in  transactions  related  to 
mortgage  backed  and  asset-backed 
securities  shice  February  13, 1969  under 
the  terms  and  conditions  described  hi 
the  Summaiy  of  Facts  and 
Representations  herein.  Chase 
Securities  represents  that  the  terms  and 
conditions  of  the  Proposed  Exemption 
were  satisfied  hi  all  such  past 
transactions  since  February  13, 1989  and 
requests  that  the  exemption  proposed 
herein,  if  granted,  be  effective  as  of 
February  13. 1969. 

Summary 

26.  In  summary,  the  applicant 
represents  that  the  transactions  for         ' 
whidi  exemptive  relief  is  requested 
satisfy  the  aiteris  of  section  406(a)  of 
the  Act  due  to  the  following: 

(a)  The  trusts  contain  "fixed  pools"  of 
assets.  There  Is  little  discretion  on  the 
part  of  the  trust  sponsor  to  substitute 
receivables  contoiiMd  in  the  trust  once 
the  trust  has  been  formed: 

(b)  Certificates  hi  which  plans  invest 
will  have  been  rated  in  one  of  the  three 
highest  rating  categories  by  S&Fs. 
Moody's,  or  D&P  or  Fitch.  Credit  support 
will  be  obtained  to  the  extent  necesssy 
to  attain  the  desired  rating: 

(c)  All  transactions  for  whidi  Chase 
Securities  seeks  exemptive  relief  wil  be 
governed  by  the  pooling  and  servicing 
agreement  which  is  made  available  to 
plan  fiduciaries  for  their  review  prior  to 
the  plan's  investment  hi  certiflcates; 

(d)  Exemptive  relief  from  sections 
406(b)  and  407  for  sales  to  plans  is 
substantially  limited:  and 

(e)  Chase  Securities  has  made,  and 
anticipates  that  it  will  continue  to  make, 
or  work  with  others  in  making,  a 
secondary  market  in  the  certificates. 

Discusaioa  of  Ptopoead  Exempttoii 

I.  Comparison  of  PropMed  Exemption 
with  Class 

Exemption  PTE83-1:  The  exemptive 
relief  proposed  herein  is  similar  to  that 
provided  in  PTE  81-7  (46  PR  752a 
January  23, 1961).  Class  Exemption  for 
Certain  Transactions  Involving 
Mortgage  Pool  Investment  Trusts, 
amended  and  restated  as  PTE  63-1  (46 
PR  895.  January  7. 1963). 

PTE  83-1  applies  to  mortgage  pool 
hivestment  trusts  consisting  of  interest- 
bearing  obligations  secured  by  first  or 
second  mortgages  or  deeds  of  trust  on 
single-family  r^idential  property.  The 
exemption  provides  reli^  from  sections 
406(a)  and  407  for  the  sale,  exchange  or 
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traaafat  iRlh»inilte£imuaiic»of 
mortgage  poot'cntfficatBs-batMwantbe 
trust  sponsor  and  a  plan»  when,  the 
sponsor,  trustee  or  insurer  of  the  trust  is 
a  puty-Hn-intefeat'witt  respeef  to-the 
plan;  anrflhe  continued  hoicfingoTsueh 
certificatas,  prpvidied' that  the- conditions 
set  forth  iir  the- exemption  are- met.  PTE 
83-1  aisa  provides  exemptirerdief  from 
section  406(b)(ltafflf  (bW2)'of  HOSA  for 
the  above-^lescj  ibc<i  transactions'  when 
the  sponsor,  tlustee  oriusuuet  of  the 
trust"  is  a  fiduciary  with;  respect  to  the 
plan  assets  invested  in  sudi  certlflcates, 
provided  that  additional  conditions  set 
forth  in  the  exemption  are  met.  Ih. 
particular,  section  406(6)  reliief  is 
conditioned  upon  the  approval  of  the 
transaction  by  an  independent  fiduciary. 
Moreover,  the  total  value  of  certificates^ 
purchased  hy  a  plan  must  not  exceed  25 
percent  of  the  amount  of  the  issue,  and 
at  leastseperce&Lof  the  aggregate 
amount  of  the  issue  must  be  acquired,  by 

persons  independent  of  the  trust      

sponsar..  trustee,  oc  insures.  Finally.  Fit. 
83-1  provides  conditional,  exemptive. 
relief  from  section. 4Q6(^]  and  (b)  of 
ERISA  for  transactions  in  connectioa 
with  th»  servicing  and  operation  of  the 
mortgage  trust 

Under  FTS  89^ .  cxeinptivc:  Belief  for 
the  above  transactions  is  conditioned 
upon  the  wfovaat  and' the  trustee  of  the 
mortgage  trust  maintaining  a  system:  toe 
insuoing-or  otheswiae  protecting'  the 
pooled  mortgagr  loans  and  the  properly 
securing  such  hia]a>.aDd  for 
indeaui^yiing  certifioatahalders  against 
reductions  in  pan<4niugh  payments. 
due  to  defBidl»  iB  loan  payments  on 
property  damage  ISbs  system  must 
provide  such  pcotection  and 
indemnification  up  to  an  amount  not 
less  than  the  yeolor  of  one  percent  off 
the  aggiegpto  prisBipal  balaooe  of  all^ 
trust  mortgages-ortlie  principal  balance 
of  the  hugest  mortgogo. 

The  exemptive  idief  proposed  herein 
differs  from  that  provided  by  PTE  83-1 
in  the  following  major  respects:  (1)  The 
proposed  exemption  provides  indi\'idual 
exemptive  relieJF  rather  than  class  relieft 
(2)  Tbe-pfoposed  exemption  covers 
transactions  involving  trusts  containing: 
a  broader  Bangs  of  asaets  than  single- 
family  residential  mortgages;  [3^  Instead 
of  requiring  a  system  for  insuring  the- 
pooled  ceceivaMea  the  proposed 
exemption  conditiaasrelicf  upon:  the 
certificates-  having: reoeived  one  of  the 
three  highest  ratings  availaUe  hvmr 
S&Fft  Moody's  BftF  or  Fitch,  (insuiance 
or  other  credit  support  would!  be 
obtained  only  tD<  the  extent  necesaary 
for  the  certific^ee  to  attain  the  desirad 
rating):  and  (4):Tbe  proposed  exemption 


provide*  n»i»liniiieds8ction>4ae(b)  and 
section  407  relief  for  salertraBsaetions. 

//.  Ratiagt  afOeBlificmtes- 

After  conadbration-  of  the 
representations-  of  the  applicant  and' 
information  provided  by  SftFsi  Moody's. 
D&P  and  Fitch.,  the  Department  has- 
decided  to- condition  ratenqatiiw  relief 
upon  tfte  Certificates,  hasiag  stained  a 
rating  in  one  of  the  three  highest  generic 
rating  categories  from  SftFs.  Moody's, 
DftP'orVitBh.  The  Department  beheves- 
that  the  rating  condition  wilL  permit  the 
applicant  flejdbiU^  in.  structuring  tnista 
containinga  variety  of  mortgages  and 
other  receivables  while  ensuring  that  the 
interests  of  plans  investingiii. 
certificatss  ate  protected.  The 
Department  also  believes  that  the 
rating»are  indicatiiite  of  the  security 
having  been,  rated  in  one  of  the  three 
highest  rating  categories  for  at  least  one 
year  and  having  been  sold  to  imcestDrs 
other  than  plans  for  at  least  oneyvac^ 

IIL  Limited  Sectioa  40B(bJ  aad Section 
407(a)  Belief  far  Sales 

The  applicant  represents  that:  in  some 
cases  a  tiust  sponsor,  trustee,  servicer, 
insurer,  an  obligor  with  respect  tD> 
receivables- contained  in  a  trust,  or  an 
underwriter  of  certificates-  may  be  a  pre- 
existing party  in  interest  with  respect  to 
an  investing  pltam'  ^  In  these  cases,  a 
direct  or  indirect  sale  of  certificates  by 
that  party  in  intenst:  to:  the  plrai- would 
be  a  ptahibited  sols  or  exchange  of 
property  under  section  406(a)(1)(A)  of 
the  Act.**  Likewose.  issues- cB«^ raised 


'■  liriefcTting  to  different  ■•|ypp«"  of  a■■e^baclKri 
•emnriMt  til*  Okpartimnt  tamo*  carttficali* 
repraarmins  intafeat*  in  tni*t»oonlainin||  difTarenI 
"type*"  (if  receivaUea.  luch  at  single  family 
residential  moiigages.  multi-family  residential 
mortgages,  commercial  iiiuitguges.  home  etjuity 
loans,  auto  loan  racaivaillaa.  inatallBieiit'obtiSBlims 
for  onaMfiier  darablaa  aaeiind  bjr  parchaae  maony 
security  interests,  etc  The  Department-intends  this 
condition  to  require  that  certificates  in  which  a  pikn 
invests  are-of  ttielype  thai  have  been  rated  (In  oae 
of  the  three  higtle*rien«io  raltaifi  eategonn  by 
SAP's.  DAP.  MDody'a  or  Fitch)  and  purchaMd  by. 
investors  other  than  plan^for  at  least  one  year  pnor 
to  the  plan'  investment  pursuant  to  the  proposed 
exemption.  In  this  rrgard:  the  Uapartment.doea  not 
intptid^to  require  that  tha  parttcutar  assail 
contained  in  a  Itust  must  hiue  baen  "Saaaoae^ 
(e.g..  ongioated.al  least  one  yaai  prior  to  the  plan's 
investment  in  the  trust). 

"In  titis  regard,  we  note  that  the  enrmpllve  relief 
proposed  herein  i»  limited  to  rartificales  with 
respect  to  which  Chase  Securities  or  any  oT  its 
afliliatesiaeitfaar  (a)  the  sole  andenvntar  or 
manager  or  comanager  of  the  underwnling 
syndicate,  or  |b)  a  selling  or  placemenragent: 

■  *  lUeaypMcent  represents  thai  whrrv  a  tnisl 
sponaer is  mt  aRUiaie  in  the  Cha»  Seromties;  salea 
to  plans  by  the  apcnaor  may  be  eMmpI  under  PTS 
75-1.  part  U  (relaliilH  lo  purchase  and  sales  of 
securities  by  brotier-dealers  and  their  afflllales)!  if 
Chase  Securities  lenol  a  flrfumary  with^re«f>eel  to 
plan  asset*  to  be  laveeted  in  certificates. 


under  section.408(a)t't)(D)  of  the  Act 
whene  a  plan  fidiieiary  causes  apllni  to 
purehase  certificates  where  trust  fimdv 
will  be  used' tir  benefit  a  party  i» 
interest 

AdtHtionally.  the  applicant  represents 
that  a  trust  sponsor,  servicer,,  trustee, 
insurer,  an  obligorwith  respect  ta 
receivables  contained  ih  a  trust,  or  an 
underwriter  of  certificates  representing 
an  interest  in  a  trust  may  be  a  fiduciary, 
with  respect  ta  an  investing  plan.  The 
applicant  represents  that  the  exercise  of 
fiduciary  authority  by  and  of  these 
parties  to  cause  the  plan  to  invest  in 
certificaleft  representing  an  interest  in 
the  trust,  would' violate  section  40B(b)(l)> 
and  in  some  cases  section  406(b)(2).  of 
the  Act 

Moreover,  tfac'^plicant  mpreaents 
that  to  the  extent  there  is  a  plan. asset 
"look  through"  tn  the:undeiiying'aMets 
of  a'  trust,  this  investment  in  certificates: 
by  a  plan  covering  employees  of  an> 
obligor  with  respect  to  receivables 
contained  ilea- tnist  may  be  prohibited' 
by  sections  408(a)' and  407(a)  af  the  A:t 

After  consideration- of  the  issues- 
involved,  the  Department  has 
determined  to  provide  the  limited 
sections  406(b)  and  407(a)  relief  as 
specified  in  the  proposed  exemption. 

row  Rww  \mtimtmim  com»cit 
Ronald  Willett  of  the  Department 
telephone  (202),  SZa-aaSL  (Thiairnota 
toll-free  numboB)) 

Chemical  Banking  Coqiafatkm  (CBQ 
Localed  in  New  Toifc.  New  YorL— 
Proposed  Exempttoft 

(ApplicationNo.  I>-7mO) 

/.  Transactions. 

A.  Effective  December  29. 1988.  me 
restrictions  of  sections  40e(a)  and  407(a| 
of  the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section 4979(t:)(T)( A)' througlr 
(D)  of  the  Code  shall  not  apply  to  the 
follo%ving  transactions  involving  trostr 
and  certificates  evidencing:  interests 
therein: 

(1)  The  direct  or  indirect  salc; 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  when  the 
sponsor,  servicer,  trustee:  or  insurer  of  a- 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust.. or      | 
an  obligor  is- a.  party  in  interest  with         | 
respect  to  such  plan;  | 

(2)  The  direct  or  indireet  aoquiailion 
or  diispasiliatt  of  eeiitificates  by,  eplaa  ia 
the-secondary  market  for  sudt 
certificates;  andi 
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(3)  Th«  contittiiad  hirfdiog  of 
certificatM  acquired  by  ■  plan  punoant 
to  Mibaactkw  LA.  (1)  or  (2). 
Notwithstanding  tlie  foregoing,  saction 
I.A.  does  not  provide  an  examptlon  from 
the  restrictions  of  sections  4O0(aMlK^ 
406(a)(2)  and  407  for  the  acquisltloa  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  has 
discretionary  authorUy  or  randan 
investment  advice  with  raspact  to  tha 
assets  of  that  Excluded  Plan.** 

a  Effective  December  28. 1M8,  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section 
4075(c)(1)(E)  of  Uie  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificate*  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  th« 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 
contained  in  the  trust,  or  (b)  an  affiliate 
of  a  person  described  in  (a):  i£ 

(i)  llie  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  witii  tha 
initial  issuance  of  tiie  certificates,  at 
least  50  percent  of  each  class  of 
certifies  tes  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Resbicted  Croup  and  at  least  60  percent 
of  tiie  aggregate  interest  in  tha  trust  is 
acquired  by  persons  independent  of  the 
ResMcted  Croup; 

(iii)  A  plan's  investanent  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  afi  of  the  certificates  of  that 
class  outstanding  at  die  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  render* 
invesbnent  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  contahiing  assets  sold  or  servicad 
by  the  same  entity.  **  For  purposes  of 
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this  paragraph  BJlHiv)  only,  an  entity 
will  not  M  coosMarad  to  aarvto*  MCCt* 
contained  in  a  Inwt  tf  M  i*  B*r*ly  a 
subsarvioar  of  that  tnwt; 

(2)  Tha  dir*ct  or  indirect  acquiaJHon 
or  di*po*itlon  of  oartificala*  by  a  plan  in 
the  secondary  market  for  rach 
certtficata*.  provided  that  tka  ooodition* 
sat  forth  in  pars«raph*  a  (1)  (i).  (iii)  and 
(iv)  ar*  mat;  and 

(3)  The  continued  holding  of 
certificate*  acquired  by  a  plan  purauant 
to  subsection  IB^l)  or  (2). 

c.  ^active  December  28, 1888.  the 
restriction*  of  *ection*  408(c).  408(b)  end 
407(e)  of  the  Act.  and  the  taxe*  impoaed 
by  *ection  4875  (•)  and  (b)  of  the  Code 
by  reeeon  of  *ectton  4875(c)  of  the  Code, 
shall  not  apply  to  transaction*  in 
connection  with  the  eervidng. 
management  and  operation  u  a  truat: 
provided: 

(1)  Such  tranaaction*  ar*  cairied  out 
in  accordance  with  the  term*  of  e 
binding  pooling  and  aarvidng 
arrangement;  end 

(2)  The  pooling  and  aervidag 
agreement  is  provided  to,  or  described 
in  all  meteriel  reepects  in  the  proepectus 
or  privete  pleoement  memorandum 
provided  to.  inveeting  plan*  before  they 
pim:ha*e  certificate*  i**ued  by  the 
trust  »• 

Notwithstanding  the  foregoing,  eection 
I.e.  doe*  not  provide  an  exemption  from 
the  reatriction*  of  *ection  408(b)  of  the 
Act  or  from  the  taxe*  impoeed  by  reeeon 
of  section  4e75(c)  of  the  Code  for  the 
receipt  of  a  fee  by  e  *ervicer  of  the  tmet 
from  a  person  other  then  the  trustee  or 
sponsor,  unles*  *uch  fee  constitute*  * 
"qualified  edminiatrattve  fee"  e*  defined 
in  *ection  IIL8. 

D.  Effective  December  28. 186&  the 
reetriction*  of  *ection*  406(e)  and  407(a) 
of  the  Act.  end  the  taxea  impo*ed  by 
section*  4875(0)  and  (b)  of  the  Code  by 
reason  of  section*  4e78(c)(lXA)  through 
(D)  of  the  Code,  ehall  not  apply  to  any 
transaction*  to  which  tho*e  reetriction* 
or  taxe*  would  otherwiee  en>ly  merely 
beceoae  a  pereon  i*  deemed  to  be  a 
party  bi  intereet  or  di*qualified  pereon 
(including  e  fiduciary)  with  reepisct  to  a 
plan  by  virtue  of  providing  aervioe*  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  audi  *ervioe  provider 


ialiMMalaaaalaofawi 
calcnlalad  oa  tlM  moal  raeaal  pNaadtag  vafaatli 
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*  la  tfia  eaaa  of  a  private  plaoaaaal 
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de*cribed  in  *ection  3(14).  (F).  (G).  (H)  cr 

(I)  of  tlM  Act  or  eecttoa  48yKe)(2NP). 
(G).  (H)  or  (I)  of  the  Code),  eoWy 
beoMte  of  the  plea'*  owBOfeUy  of 
twrtiflcato* 

n.  General  QmStiont 

A.  Tke  relief  provided  nader  Pirt  I  i* 
evaOable  ealy  if  the  foUowInt 
conditione  ere  BMt: 

(1)  Hm  acgniaJHon  of  ceitilicate*  by  a 
plan  ia  on  term*  (inchidini  dw 
certtficete  price)  thet  ar*  at  leaat  ae 
favorable  to  the  plen  e*  they  woald  be 
in  an  arm'e-length  tranaection  with  aa 
uorolated  party; 

(2)  Ibe  li^t*  end  intereet*  evidenced 
by  the  certificetee  are  not  eobordlnated 
to  the  right*  and  intereet*  evidenced  by 
other  certiflcele*  of  the  eame  met; 

(3)  Hm  certiflcalee  ecqaired  by  dM 
plea  have  received  a  rating  at  tkie  tiaw 
of  *uch  eoqoieition  that  i*  in  one  of  the 
three  hi^eet  ganeric  retiag  categorie* 
from  either  Standard  It  Foor** 
Corporation  [StPt),  Moody**  Investor* 
Service.  Inc.  (Moody**).  Doff  *  Fbdp* 
Inc.  (D  ft  P),  or  Fitch  Inveetor*  Service. 
Inc.  (Fitch); 

(4)  The  traetee  i*  not  en  eflOiete  of 
any  member  of  the  Restricted  Group. 
However,  the  tnutee  ehall  not  be 
considered  to  be  en  effiliete  of  e 
servicer  solely  becense  the  troetee  lie* 
succeeded  to  the  rights  end 
responeibilitie*  of  th*  *ervicer  pureoant 
to  the  term*  of  a  pooling  and  aervidng 
agreement  providing  for  *och  *uccees{on 
upon  the  occurrence  of  one  or  more 
event*  of  default  by  the  aervicer. 

(5)  The  *um  of  all  payment*  made  to 
end  reteined  bv  the  underwriter*  in 
connection  with  the  dietribution  or 
placement  of  certificetee  repreeente  not 
mora  than  raasonable  compenaation  for 
underwriting  or  placing  the  certificetee; 
the  *um  of  all  paymenU  made  to  end 
reteined  by  the  *pon*or  pur*aant  to  die 
e**ignment  of  oblige  tion*  (or  intereete 
therein)  to  the  tniet  repreeante  not  bmt* 
dun  the  fair  market  value  of  ouch 
obligetion*  (or  intereets):  and  the  *um  of 
eO  peyment*  mede  to  and  ratainad  by 
the  aervicer  represent*  not  mar*  than 
reaeonabla  compeneeUon  for  the 
servicer**  eervice*  under  die  pooling  end 
*ervicing  egreeaMnt  and  reimbareaaMnt 
of  the  aervicer'*  rseeonable  *K|»BnB**  in 
connection  theiewidv  and 

(6)  The  plan  inveeting  in  nidi 
certificetee  i*  en  "eccrKiited  inveetor^ 
e*  defined  in  Rule  501(eKl)  of 
Reguletion  D  of  die  Secaritiee  end 
Excheage  Coauaieeion  under  the 
SeouritieeAdofiess. 

&  Neither  eny  undenvriter.  *poa*er, 
tnut**.  eervioer.  ineurer,  or  any  obligor, 
unles*  it  or  eny  of  it*  afDUatee  ha* 
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discretionaiy  authority  or  render* 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Part  L  if  the  provision  of 
subsection  ILA.(6)  above  is  not  satisfied 
with  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1)  such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandum;  and  (2)  in  the  case  of  a 
private  placement  of  certificates,  the 
trustee  obtains  a  representation  from 
each  initial  purchaser  whidi  is  a  plan 
that  it  is  in  compliance  with  such 
condition,  and  obtains  a  covenant  from 
eadi  initial  purchaser  to  the  effect  that, 
so  long  as  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
its  transferee  a  representation  regarding 
compliance  with  the  Securities  Act  of 
1933,  any  such  transferees  will  be 
required  to  make  a  written 
representation  regarding  compliance 
with  die  condition  set  forth  in 
subsection  ILA.(6)  above. 

III.  Definitiona 

For  purposes  of  this  exemption: 
A.  "Certificate"  means: 

(1)  A  certificate 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust:  and 

(b)  That  entitles  die  holder  to  pass- 
throu^  payments  of  principal,  interest 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust:  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  die  meaning  of 
section  860D(a)  of  the  Internal  Revenue 
Code  of  1980:  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust: 

widi  respect  to  certificates  defined  in  (1) 
and  (2)  for  which  CBC  or  any  of  its 
affiliates  is  eidier  (i)  die  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  underwriting  syndicate, 
or  (ii)  a  selling  or  placement  agent 

For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust 

E  Trust"  means  an  investment  pool 
the  corpus  of  whidi  is  held  in  trust  and 
consists  solely  ot 

(1)  Eidier 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to. 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperadve  housing  associatioa): 


(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to.  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
in.T): 

(c)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property,  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  seciued  by  motor  vehicles  or 
equipment  or  qualified  motor  vehicle 
leases  (as  defined  in  section  III.U); 

(e)  "Guaranteed  governmental 
mortgage  pool  certificates,"  as  defined 
in  29  CFR  section  2S10.3-l(n(i)(2); 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-(e]  of  this  section  B.(l): 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  subsection 

B.(l); 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  made  to 
certificateholders;  and 

(4)  Ri^ts  of  the  trustee  under  the 
pooling  and  servicing  agreement  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  subsection 

B.(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  The 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  in 
odier  investinent  pools,  (ii)  certificates 
evidencing  interests  in  sudi  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  S&Fs.  Moody's  D  ft  P.  or 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  exemption,  and  (iii) 
certificates  evidencing  interests  in  such 
other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C  "Underwriter"  meana: 

(l)CBC; 

(2)  Any  person  direcdy  or  indirecdy. 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  CBC;  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which  CBC 
or  a  person  described  in  (2)  is  a  manager 


or  co-manager  with  respect  to  die 
certificates. 

D.  'Sponsor"  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
cer^cates. 

E.  "Master  Servicer"  Tneema  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust 

F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
receivables  contained  in  the  trust  but  is 
not  a  party  to  the  pooling  and  servicing 
agreement. 

G.  '^rv/cer"  means  any  entity  which 
services  loans  contained  in  the  trust 
including  the  master  servicer  and  any 
subservicer. 

H.  "Trustee"  means  the  trustee  of  the 
trust  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust 

L  "Insurer"  means  the  insurer  or 
guarantor  of,  or -provider  of  other  credit 
support  for,  a  trust 

Notwithstanding  the  foregoing,  a 
person  is  not  an  insurer  solely  because 
it  holds  securities  representing  an 
interest  in  a  trust  which  are  of  a  class 
subordinated  to  certificates  representing 
an  interest  in  the  same  trust 

).  'X)bligor"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust.  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust 

K.  "Excluded Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B)  of 
the  Act 

L  "Restricted  Group"  vf\lh  respect  to 
a  class  of  certificates  means: 

(1)  Each  underwriter 

(2)  Each  insurer 

(3)  The  sponsor 

(4)  The  trustee: 

(5)  Each  servicer 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trustor 
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(7)  Any  afiiUate  of  a  person  described 
in  (l)-(6)  above. 

M.  "Affiliate" off  anodier  person 
includes: 

(1)  Any  parson  diractly  or  indirectly, 
through  one  or  aiore  intaroMdiaries. 
controlling,  controlled  by.  or  undw 
common  control  with  such  other  parson; 

(2)  Any  (rfficar.  director,  partner, 
employee,  relative  (as  dsfiaad  in  section 
3(16)  of  the  Act),  a  brodiar.  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
o^er  person;  and 

(3)  Any  corporation  or  paitnership  of 
which  sikch  other  person  is  an  officer, 
director  or  partner. 

N.  'iCoii^y  means  die  power  to 
exercise  a  controlling  inikienoe  over  the 
management  or  poUdes  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  odier  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  die  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  die  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  die  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  "Forward Delivery  Commitment" 
means  a  contract  for  die  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  setdement 
date.  The  term  includes  both  mandatory 
conU-acts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  die  right  but  not 
die  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificate  from, 
the  odier  party). 

R.  "Reasonable  Compeasati(M"YtMS 
die  same  meaning  as  that  term  is 
defined  in  29  CFR  section  2SSa4IMo-2. 

S.  "Qualified  AdminutraUve  Pee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  die  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  die  obUgadons; 


(2)  The  sanrioer  mav  not  dMrps  the 
fee  absent  the  act  or  mUuss  to  act 
referred  to  in  (1); 

(3)  The  ability  to  chaiga  the  faa.  the 
circumstances  in  which  the  fee  may  be 
charged  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement:  and 

(4)  'rbe  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  soch  fee  waived  by  die 
servicer. 

T.  "Qualified  Equipment  Note 
Secured  by  a  Lease"  taaaM  ut 
equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  tsased; 

(b)  Which  is  securad  by  the  obHfBttai 
of  die  lessee  to  pay  rant  toidsr  tlw 
equipment  least;  «id 

(c)  Widiraspaci  to  wfakhHw  tiwrt 
security  interest  in  die  squipisat  Is  at 
least  as  protective  of  the  rl^ts  of  tha 
trust  as  die  trust  would  have  if  the 
equipment  note  wara  secured  only  by 
die  equipment  and  not  tiM  laasa. 

U.  "Qualified Motor  Vohick  Leoao" 
means  a  lease  of  a  motor  vthida  wbaro: 

(a)  The  trust  holds  a  socarity  interest 
in  the  lease; 

(b)  The  trust  holds  a  security  interest 
in  die  leased  motor  vehicle:  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vehida  is  at  least  as 
protective  of  die  trust's  fights  as  die 
trust  would  receive  under  a  motor 
vehicle  instalbnent  loan  contract 

V.  "Pooling  and  Servicing  Agreement" 
means  the  agreement  or  easements 
among  a  sponsor,  a  servicer  and  the 
trustee  estsblishtag  a  trust  b  the  case 
of  certificates  whioi  era  denominated  as 
debt  instruments,  IHioUng  and  Servfdni 
Agreement"  also  indodes  die  indentura 
entered  into  by  die  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

Effeclhre  Dale;  This  exemptkNi,  If 
granted,  will  be  effective  for 
transactions  occurring  on  or  after 
December  29, 1988. 

Summary  of  Facts  and  Rspreeeotstlons 

1.  CBC  is  s  bank  holding  company 
registered  under  die  Bank  Holdhia 
Company  Ad  of  1968.  as  amended.  CBC 
conducts  a  worldwide  financial  service 
business  dirou^  its  various  bank  and 
non-bank  subsidiaries.  Wholly-owned 
subsidiaries  which  underwrite  or  have 
underwritten  oertlflealas  iBcluds 
Chemical  Bank  (die  Bank)  and  Chemical 
Securities,  In&  (C8I). 

The  Bank  is  a  New  Yoik  bankii« 
corporation  and  one  of  dw  laifest 
commercial  benks  In  dw  United  States. 

CS!  (tMedier  widi  die  Bank  and  CBC 
herein  referred  to  as  ChamlcalJ  Is  a 
registered  broker/dealer  and  SMasber  of 


die  National  Association  of  Secitfitles 
Dealers. 

Chsmicd  recently  has  beoooM  a 
maloruBdwe 
Acoofdli||to 

IDD  Infofnadoa  Servloaa,  !■&.  tai 
Chemical  ranked  fourth  tai  die 
certificates  for  which  It  acted  aa  a 


(axdudlM 
mortgpfMelaled  cartiflcetas).  Ciemloal 
has  bem  a  pioneer  In  the  field  of 
certificate  idarwritlHg,  coawaging  the 
first  pubUe  oflsring  of  osrUflcales 
rapressnting  Inlsrasts  In  trusts 
containing  marina  loans  and 
rscraational  vehicles. 

Chemical  represents  that  It  has  the 
legal  audiority  to  underwrite  asset- 
backed  securities.  In  orders  dated  May 
18  and  July  14. 1987.  die  Federal  Reeerve 
Board  granted  CSI  the  power  to 
underwrite  and  deal  In  residential 
mortgage-related  and  consumer- 
rsoeivable-related  securities,  subied  to 
die  condition  diet  CSI  does  not  derive 
mora  dian  5  percent  of  its  total  gross 
revenues  from  such  sctiviUes.  However, 
CB  was  not  initially  empowered, 
pursuant  to  the  above-mentioned  orders, 
to  underwrite  or  deal  in  securities 
representing  interests  in,  or  secured  by. 
OMinlions  orisinated  or  sponsored  by 
its  affiliates.  1«is  restriction  was 
removed  by  the  Federal  Reserve  Board 
in  an  order  dalad  September  21, 1980, 
which  also  increased  the  total  gross 
revenues  limitation  to  10  percent  Also, 
pursuant  lo  that  same  order.  Chemical's 
bank  subsidiaries  have  the  pourer  to  sell 
interests  in  their  own  assets  in  the  form 
of  asset-backed  securities. 

Trust  Assets 

2.  Chemical  seeks  exemptive  relief  to 
permit  plans  lo  invaet  In  paae-thraugh 
certificates  rspreeenting  undivided 
interests  in  die  foUowine  categories  of 
Unsts:  (1)  Single  and  multi-Iamily 
residential  or  commercial  mortgage 
investment  trusts;  *•  (2)  motor  v^ide 
receiveUe  investment  trusts;  (S) 
consumer  or  commercial  reoaivableo 
investment  trusts:  and  (4)  guaranteed 
governmental  mortgage  pool  certificate 
investment  trusts.'* 
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3.  Commercial  mortgage  investment 
trusts  may  include  mortgages  on  ground 
leases  of  real  property.  Commercial 
mortgages  are  frequently  secured  by 
ground  leases  on  the  underlying 
property,  rather  than  by  fee  simple 
interests.  The  separation  of  the  fee 
simple  interest  and  the  ground  lease 
interest  is  generally  done  for  tax 
reasons.  Properly  structured,  the  pledge 
of  the  ground  lease  to  secure  a  mortgage 
provides  a  lender  with  the  same  level  of 
security  as  would  be  provided  by  a 
pledge  of  the  related  fee  simple  interest 
The  terms  of  the  ground  leases  pledged 
to  secure  leasehold  mortgages  will  in  all 
cases  be  at  least  ten  years  longer  than 
the  term  of  such  mortgages. 

Trust  Stnchtre 

4.  Each  trust  is  established  under  a 
pooling  and  servicing  agreement 
between  a  sponsor,  a  servicer  and  a 
trustee.  The  sponsor  or  servicer  of  a 

>  trust  selects  assets  to  be  included  in  the 
trust.  These  assets  are  receivable  which 
may  have  been  originated  by  a  sponsor 
or  servicer  of  the  trust,  an  affiliate  of  the 
sponsor  or  servicer,  or  by  an  unrelated 
lender  and  subsequently  acquired  by  the 
trust  sponsor  or  servicer. 

Prior  to  the  closing  date,  the  sponsor 
acquires  legal  title  to  all  assets  selected 
for  the  trust  establishes  the  trust  and 
designates  an  independent  entity  as 
trustee.  On  the  closing  date,  the  sponsor 
conveys  to  the  trust  legal  title  to  the 
assets,  and  the  trustee  issues  certificates 
representing  fractional  undivided 
interests  in  the  trust  assets.  Chemical, 
alone  or  together  with  other  broker- 
dealers,  acts  as  underwriter  or 
placement  agent  with  respect  to  the  sale 
of  the  certificates.  All  of  the  public 
offerings  of  certificates  made  to  dale 
and  all  of  the  pubUc  offerings  of 
certificates  presently  contemplated  have 
been  or  are  to  be  underwritten  on  a  firm 
commitment  basis.  In  addition. 
Chemical  has  privately  placed 
certificates  on  both  a  firm  commitment 
and  an  agency  basis.  Chemical  may  also 
act  as  the  lender  underwriter  for  a 
syndicate  of  securities  underwriters. 


rcspcd  10  wUdi  inteiwi  and  ptindpal  payable  i* 
guarantaad  by  dw  Covanuaenl  Nalioaal  Mortgagt 
AModabMi  (CNMA).  iIm  Fednal  Hona  Loan 
MoflMt  Corporatioa  (FHLMC).  or  the  Federal 
Natioaal  tlorttagi  AMOCtalioa  (FNMA).  The 
DepartMBt'a  la^iiatioa  relating  lo  the  definition  of 
plan  aaaets  (29  CFR  25103-101(1)1  providee  that 
ivhere  a  plan  acquirea  a  goaranleed  govenunantal 
MOftgaft  pool  ceniricate.  the  plan's  aseel*  inchide 
the  certificate  and  all  of  its  ri^U  with  respect  to 
each  cartifkale  under  applicable  law.  but  do  not 
aoMy  by  reason  of  the  plan's  holding  of  such 
certificate,  include  any  of  the  mortgages  underlying 
■Mch  certificate.  The  applicant  is  requesting 
exemplive  relief  for  Iruats  containing  guaranteed 
goveroMMal  aiortgafa  pool  certificates  because 
the  catlificales  in  the  Iraaia  are  plan  assets. 


Certificateholders  are  entitled  to 
receive  monthly,  quarterly  or  semi- 
annually installments  of  principal  and/ 
or  interest  or  lease  payments  due  on  the 
receivables,  adfusted.  in  the  case  of 
payments  of  interest  to  a  specified  rate 
the  pass-through  rate  which  may  be 
fixed  or  variable. 

5.  Some  of  the  certificates  will  be 
multi-class  certificates.  Chemical 
requests  exemptive  relief  for  two  types 
of  multi-class  certificates:  "strip" 
certificates  and  "fast-pay/slow-pay" 
certificates.  Strip  certificates  are  a  type 
of  security  in  which  the  stream  of 
interest  payments  or  receivables  is  split 
bxMn  the  flow  of  principal  payments  and 
separate  classes  of  certificates  are 
established,  each  representing  rights  to 
disproportionate  payments  of  principal 
and  interest** 

"Fast-pay /slow  pay"  certificates 
involve  the  issuance  of  classes  of 
certificates  having  different  stated 
maturities  or  the  same  maturities  with 
different  payment  schedules.  Interest 
and/or  prinicipal  payments  received  on 
the  tmderlying  receivables  are 
distributed  first  to  the  class  of 
certificates  having  the  earliest  stated 
maturity  of  principal  and/or  earlier 
payment  schedule,  and  only  when  that 
class  of  certificates  has  been  paid  in  full 
(or  has  received  a  specified  amount)  will 
distributions  be  made  with  respect  to 
the  second  class  of  certificates. 
Distributions  on  certificates  having  later 
stated  maturities  will  proceed  in  like 
manner  imtil  all  the  certificateholders 
have  been  paid  in  fulL  The  only 
difference  between  this  multi-class  pass- 
through  arrangement  and  a  single-class 
pass-through  arrangement  is  the  order  in 
which  distributions  are  made  to 
certificateholders.  In  each  case, 
certificateholders  will  have  a  beneficial 
ownership  interest  in  the  underlying 
assets.  In  neither  case  will  the  rights  of  a 
plan  purchasing  certificates  be 
subordinated  to  the  rights  of  another 
certificateholder  in  the  event  of  default 
on  any  of  the  underlying  obligations.  In 
particular,  if  the  amount  available  for 
distribution  to  certificateholders  is  less 
than  the  amount  required  to  be  so 
distributed,  all  senior  certificateholders 


■•  It  is  the  Department's  undersUnding  that 
where  a  plan  invesU  in  REMIC  "residual"  Interest 
certificates  lo  which  this  exemption  applies,  some  of 
the  income  received  by  the  plan  as  a  result  of  such 
iavastmeni  may  be  considered  unrelated  business 
taxable  income  to  the  plan,  which  is  subject  to 
income  tax  under  the  Code.  The  Department 
emphasises  that  the  prudence  requirement  of 
aactioa  «M(aNlNB|  of  the  Ad  would  require  plan 
fiduciaries  lo  carefully  consider  this  and  other  tax 
coaaeq«ieiicea  prior  to  causing  plan  assets  to  be 
invested  in  cartiflcatea  pursuant  to  this  exemplioa. 


will  share  in  the  amount  distributed  on  a 
prorata  basis.'* 

6.  For  tax  reasons,  the  trust  must  be 
maintained  as  an  essentially  passive 
entity.  Therefore,  both  the  sponsor's 
discretion  with  respect  to  assets 
included  in  a  tnut  are  severely  limited. 
Pooling  and  servicing  agreements 
provide  for  the  substitution  of 
receivables  by  the  sponsor  only  in  the 
event  of  defects  in  documentation 
discovered  within  a  short  time  after  the 
issuance  of  trust  certificates  (iwithin  120 
days,  except  with  respect  to  30-year 
obligations,  in  which  case  the  period 
will  not  exceed  two  years).  Any 
receivable  so  substituted  is  required  to 
have  characteristics  substantially 
similar  to  the  replaced  receivable  and 
will  be  at  least  as  creditworthy  as  the 
replaced  receivable. 

In  some  cases,  the  affected  receivable 
would  be  repurchased,  with  the 
purchase  price  applied  as  a  payment  on 
the  affected  receivable  and  passed 
through  to  certificateholders. 

Parties  to  Transactions 

7.  The  originator  of  a  receivable  is  the 
entity  that  initially  lends  money  to  a 
borrower  (obligor),  such  as  a 
homeowner  or  automobile  purchaser,  or 
leases  property  to  the  lessee.  The 
originator  may  either  retain  a  receivable 
in  its  portfolio  or  sell  it  to  a  purchaser, 
such  as  a  trust  sponsor. 

Originators  of  receivables  included  in 
the  trusts  will  be  entities  that  originate 
receivables  in  the  ordinary  course  of 
their  business,  including  finance 
companies,  for  whom  such  origination 
constitutes  the  bulk  of  their  operations, 
financial  institutions  for  whom  such 
origination  constitutes  a  substantial  part 
of  their  operations,  and  any  kind  of 
manufacturer,  merchant  or  service 
enterprise  for  whom  such  origination  is 
an  incidental  part  of  its  operations.  Each 
-trust  may  contain  assets  of  one  or  more 
originators.  The  originator  of  the 
receivables  may  also  function  as  the 
trust  sponsor  or  servicer. 

8.  The  sponsor  will  be  one  of  three 
entities:  (i)  A  spedal-piupose 
corporation  unaffilated  with  the 
servicer,  (ii)  a  special-purpose  or  other 
corporation  affiliated  with  the  services, 
or  (iii)  the  servicer  itself.  Where  the 
sponsor  is  not  also  the  servicer,  the 
sponsor's  role  will  generally  be  limited 
to  acquiring  the  receivables  to  be 
included  in  the  trust  establishing  the 


■*  If  a  trust  issues  subordinate  certillcatee, 
holders  of  such  subordinate  certificates  may  nut 
share  in  the  amount  distributed  on  s  pro  rata  baaia. 
The  Department  notes  thai  the  exemption  does  not 
provide  relief  for  plan  investment  In  such 
subordinated  certificates. 
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trust  designating  the  trustee,  and 
assiming  the  receivables  to  the  trust 
g/Tbetrustee  of  a  trust  is  the  legal 
owner  of  the  obligations  In  the  trust  The 
trustee  is  also  a  party  to  or  beneficiary 
of  all  the  documents  and  instruments 
deposited  in  the  trust  and  as  such  is 
responsible  for  enforcing  all  the  rights 
created  thereby  in  favor  of 
certificateholders. 

The  trustees  will  be  an  independent 
entity,  and  therefore  will  be  unrelated  to 
Chemical  the  trust  sponsor  or  the 
servicer.  Chemical  represents  that  the 
trustee  will  be  a  substantial  financial 
Institution  or  trust  company  experienced 
in  trust  activities.  The  trustee  receives  a 
fee  for  its  services,  which  will  be  paid 
by  Uie  sponsor  or  servicer.  The  method 
of  compensating  the  trustee  will  be 
specified  in  the  pooling  and  servicing 
agreement  and  disclosed  in  the 
prosperous  or  private  placement 
memorandum  relating  to  the  offering  of 
the  certificates. 

10.  The  servicer  of  a  trust  administers 
the  receivables  on  behalf  of  the 
certificateholders.  The  servicer's 
functions  typically  involve,  among  other 
things,  notifying  borrowers  of  amounts 
due  on  receivables,  maintaining  records 
of  payments  received  on  receivables 
and  instituting  foreclosure  or  similar 
proceedings  in  the  event  of  default  In 
cases  where  a  pool  of  receivables  has 
been  purchased  from  a  number  of 
different  orginators  and  deposited  in  a 
trust  it  is  common  for  the  receivables  to 
be  "subserviced"  by  their  respective 
originators  and  for  a  single  entity  to 
"master  service"  the  pool  of  receivables 
on  behalf  of  the  owners  of  the  related 
series  of  certificates.  Where  this 
arrangement  is  adopted,  a  receivable 
continues  to  be  serviced  from  the 
perspective  of  the  borrower  by  the  local 
subservicer,  while  the  investor's 
perspective  is  that  the  entire  pool  of 
receivables  is  serviced  by  a  single, 
central  master  servicer  who  collects 
payments  from  the  local  subservicers 
and  passes  them  through  to 
certificateholders. 

In  most  cases,  the  originator  and 
servicer  of  receivables  to  be  included  in 
a  trust  and  the  sponsor  of  the  trust 
(though  they  themselvers  may  be 
related)  will  be  unrelated  to  Chemical 
In  some  cases,  however,  affiliates  of 
Chemical  may  originate  or  service 
receivables  included  in  a  trust  or  may 
sponsor  a  trust 

Certificate  Price.  PasS'Through  Rate 
and  Fees 

11.  In  some  cases,  the  sponsor  will 
obtain  the  receivables  from  various 
originators  pursuant  to  existing 
contracts  with  such  originators  under 


which  tfie  sponsor  oonttnually  buys 
receivables.  In  other  cases,  the  sponsor 
will  purchase  the  receivables  at  fair 
martlet  value  from  the  originator  or  a 
finance  coiiq>any  pursuant  to  a  purchase 
and  sale  agraement  related  to  ^ 
specific  offering  of  oertiflcatss.  In  other 
cases,  the  sponsor  will  originate  the 
receivables  itself. 

As  compensation  for  the  receivables 
transferred  to  the  trust  the  sponsor 
receives  cash,  or  certiflcatss 
representins  tfie  entire  beneficial 
interest  in  the  trust  The  sponsor  sells 
some  or  all  of  these  certificates  for  cash 
to  investors  or  securities  underwriters. 

12.  The  price  of  the  certificates,  both 
in  the  initial  offering  and  in  the 
secondary  market,  is  affected  by  mariiet 
forces  including  investor  demand,  the 
pass-through  interest  rate  on  the 
certificates  in  relation  to  the  rate 
payable  on  investments  of  similar  types 
and  quality,  expectations  as  to  the  effect 
on  yield  resulting  from  prepayment  of 
underiying  receivables,  and 
expectations  as  to  the  likelihood  of 
timely  payment 

The  pass-Uirough  rate  for  certificates 
is  equid  to  the  interest  rate  on 
receivables  included  in  the  trust  minus  a 
specified  servicing  fee.**  This  rate  is 
generally  determined  by  the  same 
market  forces  diat  determine  the  price  of 
a  certiflcate.  The  price  of  a  certificate 
and  its  pass-through,  or  coupon  rate, 
together  determine  the  yield  to 
investors,  if  an  investor  purchases  a 
certificate  at  less  than  par.  that  discount 
augments  the  stated  pass-through  rate; 
conversely,  a  certiflcate  purchased  at  a 
premium  yields  less  than  the  stated 
coupon. 

13.  As  compensation  for  performing  its 
servicing  duties,  the  servicer  (who  may 
also  be  the  sponsor  or  an  affiliate 
thereof,  and  receive  fees  for  acting  as 
sponsor)  will  retain  the  difference 
between  payments  received  on  the 
receivables  in  the  trust  and  payments 
payable  (at  the  pass-through  rate)  to 
certificatesholders.  except  that  in  some 
cases  a  portion  of  the  payments  on 
receivables  may  be  paid  to  a  tUrd  party, 
such  as  a  fee  paid  to  a  provider  of  credit 
support  The  servicer  may  receive 
additional  compensation  by  having  the 
use  of  the  amounts  paid  on  the 
receivables  between  the  time  they  are 
received  by  the  servicer  and  the  time 
they  are  due  to  the  trust  (which  time  is 
set  forth  in  the  pooling  and  servicing 
agreement).  The  servicer  will  be 


••  Hm  pua-<iiKM|h  rate  M  owttflcalss 
ripwMnMm  Inter— tt  la  tnatt  holdtot  Ism 
dMMmiiMd  by  brMkins  dows  Imm  papMla  I 
*>taiGlpar  and  "Inlaraal'*  oomponenU  DMad  a 
ImpUdI  InteTMt  rate. 


required  to  pay  the  administrative 
expanses  of  servtdag  the  trust,  including 
in  some  cases  the  trustee's  fee,  out  of  its 
servicing  compensation. 

The  servicer  is  also  compensated  to 
the  extent  it  may  provide  credit 
enhancement  to  tne  trust  or  otherwise 
arrange  to  obtain  credit  support  Ihmi 
another  party.  This  "credit  support  fee" 
may  be  aggregated  with  other  servicing 
fees,  and  is  either  paid  out  of  the 
Interest  income  received  on  the 
receivables  in  excess  of  the  pass- 
throush  rate  or  paid  in  a  lump  sum  at  the 
time  ue  trust  is  established. 

14.  The  servicer  may  be  entitled  to 
retain  certain  administrative  fees  paid 
^  a  third  party,  usually  the  obligor. 
iWe  adfliinistrative  fees  fall  into  three 
categories:  (a)  prepayment  fees;  (b)  late 
payment  and  payment  extension  fees; 
and  (c)  fees  and  charges  associated  with 
foreclosure  or  repoesession.  or  other 
conversion  of  a  secured  position  into 
cash  proceeds,  upon  default  of  an 
obUgation. 

ConqMnsation  payable  to  the  servicer 
will  be  set  forth  or  raf erred  to  in  the 
poolimi  and  servicing  agreement  and 
described  in  reasonaole  detail  In  the 
prospectus  or  private  placement 
memorandum  relating  to  the  certificates. 

15.  Payments  on  receivables  may  be 
made  by  obUgors  to  the  servicer  at 
various  times  during  the  period 
preceding  any  date  on  which  pass- 
through  payments  to  the  trust  ere  due.  In 
some  cases,  the  pooling  and  servicing 
agreement  may  peimit  the  servicer  to 

Kace  these  payments  in  non-interest 
taring  accounts  in  itself  or  to 
commingle  such  payments  with  its  own 
fund  prior  to  the  distribution  detes.  In 
these  cases,  the  servicer  would  be 
entitled  to  the  benefit  derived  frtnn  the 
use  of  the  funds  between  the  date  of 
payment  on  a  receiveble  end  the  pess- 
throng  date.  Commingled  peyments 
may  not  be  protected  from  the  creditors 
of  me  servicer  in  the  event  of  the 
servicer's  bankruptcy  or  receivership.  In 
those  instancee  when  payments  oo 
receivables  are  held  in  non-interest 
bearing  accounts  or  are  commingled 
with  the  servicer's  own  funds,  the 
servicer  is  required  to  depoeit  dieee 
payments  by  a  date  spedfled  in  tiie 
poolii^  and  servicing  agreement  into  an 
account  from  wUdi  the  trustee  makes 
payments  to  certiflcatdiolders. 

IS.  Chemical  will  receive  a  fee  in 
connection  with  the  securities 
underwriting  or  private  placement  of 
certificates.  In  a  firm  commitment 
und«rwriting.  this  fee  would  consist  of 
the  differences  between  what  Chemical 
receives  for  the  oertiflcatee  that  it 
distributes  and  what  it  pays  the  sponsor 
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for  thoM  certificate*.  Ib  •  private 
pUcement  tkt  fee  Bormal^  take*  the 
fonn  of  an  agency  comntasioa  paid  by 
the  sponsor. 

Purdtase  ofRecerrab/es  by  die  Serricer 

17.  The  applicant  represents  that  as 
the  principal  nmnnnt  of  the  receivables 
in  a  trust  is  reduced  by  payment,  the 
cost  of  administering  the  trust 
prohibitively  expensive  at  some  point. 
Consequently,  the  pooling  and  service 
agreement  generally  provides  that  the 
servicer  may  purchase  the  receivables 
included  in  the  tmst  when  the  aggregate 
unpaid  balance  payable  on  the 
receivables  is  reduced  to  a  specified 
percentage  (usually  between  5  and  10 
percent]  of  the  initial  balance. 

The  repurchase  price  for  such  an 
option  is  set  at  a  level  such  that  the 
certificateholders  will  receive  the  full 
amount  on  all  of  the  receivables  held  by 
the  trust  plus  the  accrued  interest  at  the 
pass-through  rate  phis  the  fuD  amount  of 
property,  if  any,  that  has  been  acquired 
by  die  trust  through  collections  on  or 
liquidations  of  the  receivables. 

Certificate  Ratings 

la  The  certificates  will  have  received 
one  of  the  three  highest  ratings  available 
from  either  SATs,  Moody's,  DAP  or 
Fitch.  Insurance  or  other  credit  support 
(such  as  surety  bonds.  letters  of  credit  or 
guarantees)  will  be  obtained  by  the  tmst 
sponsor  to  the  extent  necessary  for  the 
certificates  to  attain  the  desired  rating. 
The  amount  of  this  credit  support  is  set 
by  the  rating  agencies  at  a  level  that  is  a 
multiple  of  the  worst  historical  net 
credit  loss  experience  for  the  type  of 
obligations  included  in  the  issuing  trust. 

Provision  of  Credit  Support 

19.  In  tome  cases,  the  master  servicer, 
or  an  affiliate  of  the  master  servicer, 
may  provide  credit  support  to  the  trust 
(i.e.  act  as  an  insurer).  Typically,  in 
these  cases,  the  master  servicer,  in  its 
capacity  as  servicer,  will  first  advance 
funds  to  the  full  extent  that  it 
determines  that  s«ch  advances  will  be 
recoverable  (a)  oat  of  later  payniente  by 
the  obligors,  (b)  from  the  credit  support 
provider  (which  may  be  itself)  or.  (c)  in 
the  case  of  a  tiast  that  issues 
subordinated  certificates,  from  amounts 
otherwise  distribotable  to  holders  of 
subonfinated  certificates,  and  the 
master  servicer  wfli  advance  sack  funds 
in  a  timely  aiaaDer.  In  soaae 
transactions,  however.  Ike  master 
servicer  may  not  be  obligated  to 
advance  faads.  but  instead  wotdd  be 
called  upon  to  provide  funds  to  cover 
defaulted  payments  to  die  full  extent  of 
it  obligations  a*  insorer.  Moreover,  a 
master  servicer  typically  can  recover 


advances  either  from  the  provider  of 
credit  support  or  frnm  the  fature 
payment  stream.  When  the  servicer  is 
the  provider  of  the  credit  support  and 
provides  its  own  funds  to  cover 
defaulted  payments,  it  will  do  so  eidier 
on  the  initiative  of  the  trustee,  or  on  its 
own  initiative  <hi  behalf  of  the  trustee, 
but  in  either  event  it  will  provide  such 
funds  to  cover  pajrments  to  the  full 
extent  of  its  oUigabons  under  the  credit 
support  mechanism. 

If  the  master  servicer  fails  to  advance 
funds,  fails  to  call  upon  the  credit 
support  mechanism  to  provide  funds  to 
cover  defaulted  payments,  or  otherwise 
fails  in  its  duties,  the  trustee  would  be 
required  and  would  be  able  to  enforce 
the  certificateholders'  ri^t,  as  both  a 
party  to  the  pooling  and  servicing 
agreement  aiMl  the  owner  of  the  trust 
estate,  including  rights  under  the  credit 
support  mechanism.  Therefore,  the 
trustee,  who  is  independent  of  the 
servicer,  will  have  the  ultimate  ri^t  to 
enforce  the  credit  support  arrangement. 

When  a  master  service  advances 
funds,  the  amount  so  advanced  is 
recoverable  by  the  servicer  out  of  future 
payments  on  receivables  held  by  the 
trust  to  the  extent  not  covered  by  credit 
support  However,  where  the  master 
servicer  provides  credit  support  to  the 
trust  there  are  protections  in  place  to 
guard  against  a  delay  in  calling  upon  the 
credit  support  to  take  advantage  of  the 
fact  that  the  credit  support  declines 
proportionally  with  the  decrease  in  the 
principal  amount  of  the  obligations  in 
the  trust  as  payments  on  receivables  are 
passed  through  to  investors.  These 
safeguards  include: 

(a)  There  is  often  a  disincentive  to 
postponing  credit  losses  because  the 
sooner  repossession  or  foreclosure 
activities  are  commenced,  the  more 
value  that  can  be  realized  on  the 
security  for  the  obligation: 

(b)  llie  master  servicer  has  servicing 
guidelines  which  include  a  general 
policy  as  to  the  allowable  delinquency 
period  after  which  an  obligation 
ordinarily  will  be  deemed  uncollectible. 
The  pooUng  and  servicing  agreement 
will  require  the  master  servicer  to  follow 
its  normal  servicing  guidelines  and  will 
set  forth  the  master  servicer's  general 
poHcy  as  to  the  period  of  time  after 
which  delinquent  obligations  ordinarily 
will  be  considered  uncollectible: 

(c)  As  frequently  as  payments  are  due 
on  the  receivables  indudied  in  the  trust 
(monthly,  quarterly,  or  send-annually  as 
set  forth  in  the  pooling  and  servichig 
agreement),  the  master  servicer  is 
required  to  report  to  the  independent 
trustee  the  amount  of  all  past-due 
payments  and  the  amount  of  all  servicer 
advances,  along  with  other  current 


information  as  to  coUections  on  the 
receivabiea  aid  draws  opon  the  credit 
support  Further,  the  master  servicer  is 
requited  to  deliver  to  the  trustee 
annoaHy  a  certificate  of  an  executive 
officer  ctf  the  master  servicer  stating  that 
a  review  of  the  servicing  activities  has 
been  made  under  soch  officer's 
supervision,  and  either  stating  that  the 
master  servicer  has  fulfilled  all  of  ite 
obligations  under  the  pooling  and 
servicing  agreement  or,  if  the  master 
servicer  has  defaulted  under  any  of  its 
obligations,  specifying  any  such  default 
The  master  servicer's  reports  are 
reviewed  at  least  annually  by 
independent  accountants  to  ensure  that 
the  master  servicer  is  following  its 
normal  servicing  standards  and  that  the 
master  servicer's  reports  conform  to  the 
master  servicer's  internal  accounting 
records.  The  results  of  the  independent 
accountants'  review  are  delivered  to  the 
trustee: 

(d)  In  cases  where  the  master  servicer 
and  the  insurer  are  affiliated  or  are  the 
same  entity,  the  credit  support  has  a 
"floor"  dollar  amoimt  that  protects 
investors  agamst  the  possibility  that  a 
large  number  of  credit  losses  might 
occur  towards  the  end  of  the  life  of  the 
trust  whether  due  to  servicer  advances 
or  any  other  cause.  Oiice  the  floor 
amount  has  been  reached,  the  servicer 
lacks  an  incentive  to  postpone  the 
recognition  of  credit  losses  because  the 
credit  support  amount  becomes  a  fixed 
dollar  amount  subject  to  reduction  only 
for  actual  draws.  From  the  time  that  the 
floor  amount  is  effective  until  the  end  of 
the  life  of  the  trust  there  are  no 
proportionate  reductions  in  the  credit 
support  amount  caused  by  reductions  in 
the  pool  principal  balance.  Indeed,  since 
the  floor  is  a  fixed  dollar  amount  the 
amount  of  credit  support  ordinarily 
increases  as  a  percentage  of  the  pool 
principal  balance  during  the  period  that 
the  floor  is  in  effect 

Disclosure 

20.  In  connection  with  the  original 
issuance  of  certificates,  the  prospectus 
or  private  placement  memorandum  will 
be  furnished  to  investing  plans.  The 
prospectus  or  private  placement 
memorandum  will  contain  information 
material  to  a  fiduciary's  decision  to 
invest  in  the  certificates,  including: 

(a)  Information  cooceming  the 
payment  terms  of  the  certificates,  die 
rating  of  the  certificates,  and  any 
material  risk  factors  with  respect  to  the 
certificates: 

(b)  A  description  of  the  trust  as  a  legal 
entity  and  a  descr^tion  of  how  the  trust 
was  formed  by  the  sellar/ servicer  or 
other  sponsor  of  the  transaction: 


&T.     i>v    t  var- 
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(c)  Identification  of  Uie  independent 
trustee  for  the  trust; 

(d)  A  description  of  the  receivables 
contained  in  the  trust  including  the 
types  of  receivables,  die  diversification 
of  die  receivables,  dieir  principal  terms, 
and  dieir  material  legal  aspects; 

(e)  A  description  of  die  sponsor  and 

servicer 

(f)  A  description  of  die  pooling  and 
servicing  agreement  including  a 
description  of  die  seller's  principal 
representations  and  warranties  as  to  the 
trust  asseU  and  the  trustee's  remedy  for 
any  breach  thereof;  a  description  of  the 
procedures  for  collection  of  payments  on 
receivables  and  for  making  distributions 
to  investors,  and  a  description  of  die 
accounts  Into  which  such  payments  are 
deposited  and  from  which  such 
distributions  are  made;  identification  of 
the  servicing  compensation  and  any  fees 
for  credit  eimancement  that  are 
deducted  from  payments  on  receivables 
before  distributions  are  made  to 
investors;  a  description  of  periodic 
statemente  provided  to  the  trustee,  and 
provided  to  or  made  available  to 
investors  by  the  trustee;  and  a 
description  of  the  events  that  constitute 
events  of  default  under  the  pooling  and 
servicing  contract  and  a  description  of 
the  trustee's  and  the  investors'  remedies 
incident  thereto; 

(g)  A  description  of  die  credit  support 

(h)  A  general  discussion  of  the 
principal  federal  income  tax 
consequences  of  the  purchase, 
ownership  and  disposition  of  the  pass- 
through  securities  by  a  typical  investon 

(i)  A  description  of  the  underwriters* 
plan  for  disblbuting  die  pass-dirough 
securities  to  investors;  and 

(j)  Information  about  die  scope  and 
nature  of  the  secondary  market  if  any. 
for  die  certificates. 

21.  Reports  indicating  die  amount  of 
payments  of  principal  and  interest  are 
provided  to  certificateholders  at  least  as 
frequently  as  distributions  are  made  to 
certificateholders.  Certificateholders 
will  also  be  provided  widi  periodic 
information  statements  setting  forth 
material  information  concerning  the 
underlying  assets,  including  where 
applicable,  information  as  to  die  amount 
and  number  of  delinquent  and  defaulted 
loans  or  receivables. 

22.  In  the  case  of  a  trust  that  offers 
and  sells  certificates  in  a  registered 
public  offering,  die  tivstee.  die  servicer 
or  the  sponsor  will  file  such  periodic 
reports  as  may  be  required  to  be  filed 
under  die  Securities  Exchange  Act  of 
1934.  Aldiough  some  trusts  that  offer 
certificates  in  a  public  offering  will  file 
quarteriy  reports  on  Form  10-Q  and 
Annual  Reports  on  Form  lO-K.  many 
trusts  obtein.  by  application  to  die 


Securities  and  Exchange  Commission,  a 
complete  exemption  from  the 
requirement  to  file  quarterly  reports  on 
Form  10-Q  and  a  modification  of  die 
disclosure  requirements  for  annual 
reports  on  Form  lO-K.  If  such  an 
exemption  is  obtained,  diese  trusts 
nonnally  would  continue  to  have  the 
obligation  to  file  cunent  reports  on  Form 
8-K  to  report  material  developments 
concerning  the  trust  and  the  certificates. 
While  die  Securities  and  Exchange 
Commission's  interpretetion  of  the 
periodic  reporting  requirements  is 
subject  to  change,  periodic  reports 
concerning  a  trust  will  be  filed  to  die 
extent  required  under  die  Securities 
&(change  Act  of  1034. 

23.  At  or  about  die  time  distributions 
are  made  to  certificateholders.  a  report 
will  be  delivered  to  die  trustee  as  to  die 
stetiis  of  the  trust  and  ite  assets. 
including  underlying  obligations.  Such 
report  will  typically  contain  information 
regarding  die  trust's  assets,  payments 
received  or  collected  by  the  servicer,  die 
amount  of  prepayments,  delinouencies, 
sevicer  advances,  defaults  and 
foreclosures,  die  amount  of  any 
payments  made  purauant  to  any  credit 
support  and  die  amount  of 
compensation  payable  to  the  servicer. 
Such  report  also  wUl  be  delivered  to  or 
made  available  to  die  rating  agency  or 
agencies  diat  have  rated  die  trust's 
certificate*. 

In  addition,  prompdy  aftor  each 
distiribution  date,  certificateholden  wUl 
receive  a  sUtement  prepared  by  die 
trustee  summarizing  information 
regarding  die  bust  and  its  asseto.  Such 
stetement  will  include  information 
regarding  die  trust  and  its  assets, 
including  underlying  receivables.  Such 
stetement  will  typically  contoin 
information  regarding  payments  and 
prepayments,  delinquencies,  the 
remaining  amotmt  of  die  guaranty  or 
odier  credit  support  and  a  breakdown  of 
paymenU  between  principal  and 
interest 

Secondary  Market  Transactions 

24.  It  is  Chemical's  normal  policy  to 
attempt  to  make  a  market  for  securities 
for  which  it  is  lead  or  co-managing 
underwriter.  Chemical  anticipates  diat  it 
will  continue  to  make  a  market  in 
certificate*. 

Retroactive  Relief 

25,  Chemical  represents  that  it  has 
engaged  in  transactions  related  to 
mortgage-backed  and  asset-backed 
securities  based  on  the  assumption  that 
retroactive  relief  would  not  be  granted. 
However,  since  December  29, 1988,  it  is 
possible  diat  some  transactions  may 
have  occurred  diat  would  be  prohibited. 


For  exan^,  bacaoss  many  certifloat** 
are  held  in  street  or  nominee  name,  it  is 
not  always  possible  to  indentify 
wbcdiar  di*  pcrcentaf*  interest  of  plans 
in  a  trust  Is  or  is  not  "significant"  for 
purpo*es  of  the  Department's  regulatioi 
ralattog  to  the  definition  of  plan  assets 
(29  CIll  28ias-101(()).  These  problems 
are  compounded  as  transactions  occur 
in  the  secondary  market  In  addition, 
with  respect  to  the  "publicly-offered 
security"  exception  contained  in  that 
regulation  (29  CFR  2510.S-l(n(b)).  it  Is 
difficult  to  determine  whether  each 
purchaser  of  a  certificate  is  independen 
of  all  other  purchasers. 

Summary 

28.  In  summary,  die  applicant 
represents  that  di*  transactions  for 
¥mich  cxemptive  relief  is  requested 
satisfy  the  statotory  criteria  of  section 
408(a)  of  die  Act  due  to  die  following: 

(a)  The  trusts  contain  "fixed  pools'*  of 
assets.  There  is  litde  discretion  on  die 
part  of  the  trust  sponsor  to  substitoto 
receivables  contained  in  the  trust  once 
the  trust  has  been  formed: 

(b)  Certificates  in  which  plans  Invest 
wUl  have  been  rated  in  one  of  the  three 
Ughest  rating  categories  by  S&Fs. 
Moood/s,  Dtp  or  Fitch,  Credit  support 
wUl  be  obtained  to  die  extent  necessary 
to  attain  the  desired  rating: 

(c)  All  transactions  for  which 
Chemical  seeks  exemptive  ralief  will  be 
governed  by  the  pooling  and  servicing 
agreement  which  is  made  available  to 
plan  fiduciaries  for  their  review  prior  to 
the  plan's  investment  in  certificates; 

(d)  Exemptive  relief  from  sections 
40e(b)  and  407  for  sales  to  plans  is 
substantially  limited:  and 

(e)  Chemical  has  made,  and 
anticipates  that  it  will  continue  to  make, 
a  secondary  market  in  certificates. 

DIscussioB  of  Proposed  ExeaptioB 

/.  Differences  between  Proposed 
Exemption  and  CIcks  Exemption  PTE 
83-1 

The  exemptive  ralief  proposed  herein 
in  similar  to  diat  provided  in  PTE  81-7 
(48  FR  7S2a  January  23, 1981),  Class 
Exemption  for  Certain  Transactions 
Involving  Mortgage  Pool  Investment 
Trusts,  amended  and  restated  as  PTE 
83-1  (48  FR  888,  Januaiy  7. 1963). 

PTE  83-1  applies  to  mortgags  pool 
investment  trusts  consisting  of  interest- 
bearing  obligations  secured  by  tint  or 
second  mortgafles  or  deeds  of  trust  on 
single-family  residential  property.  The 
exemption  provides  ralief  from  sections 
406(a)  and  407  for  die  sale,  exchange  or 
tnuufer  in  die  initial  issuance  of 
mortgage  pool  certificates  between  die 


/  Vol  51.  No.  »  /  WMkMKby.  Ftbnuv  21.  IMt  /  NoHbm  MM 


Fadani  Raglilar  /  Voi.  5S.  Na  35  /  Wednesday.  Febwaqr  21.  1«90  /  Notfot 


trust  tponsor  aad  >  plait  wfaen  dw 
sponsor,  tnistee  or  insurer  of  the  treat  is 
a  party-in-Hrtemt  with  respect  to  die 
plan,  and  the  oontinaed  hoMkig  of  socfa 
certificates,  provided  that  the  uoiiditiona 
set  forth  in  the  exemption  are  met.  PTE 
83-1  also  provides  exemptive  reUef  bom 
section  406  ^Kl)  and  (bK2]  of  die  Act 
for  the  above-described  transactions 
when  the  sponsor,  trustee  or  insurer  of 
the  trust  is  a  fudidary  with  respect  to 
the  plan  assets  invested  in  such 
certificates,  provided  that  ad(fitionaI 
conditions  set  forth  in  the  exemption  are 
met.  Id  particular,  section  40e(bi  relief  is 
conditioned  upon  the  approval  of  the 
transaction  by  an  independent  ftdodary. 
Moreover.  Uie  total  value  of  certificates 
purchased  by  a  plan  must  not  exceed  25 
percent  of  the  amount  of  the  issue,  and 
at  least  50  percent  of  the  aggregate 
amount  of  the  issue  nuist  be  acquired  by 

persaos  independent  of  the  trust     

sponsor,  trustee  or  insurer.  Finally.  PTE 
83-1  provides  conditional  exemptive 
relief  from  section  406  (a)  and  (b)  of  the 
Act  for  transactions  in  connection  with 
the  servicing  and  operation  of  the 
mortgage  tnist 

Under  PTB83-1.  exesaptive  relief  for 
the  above  transiwtinas  is  coaditiooed 
upon  the  sponsor  and  the  trustee  of  the 
mortgage  trust  maintaining  a  system  for 
insuring  or  otherwise  protecting  the 
pooled  mortgage  kwna  and  the  property 
securiag  such  loans,  and  for 
indeauB^ifV  certificateholdets  against 
reductions  in  pasa-through  payauats 
due  to  defaults  in  loan  payments  or 
property  ^amay  This  system  must 
provide  such  protection  and 
indemnification  up  to  an  amount  not 
less  than  the  greater  of  one  percent  of 
the  aggregate  prindpal  balance  of  all 
trust  mortgages  or  the  prindpal  balance 
of  the  largest  mortgage. 

The  exemptive  relief  proposed  herein 
differs  from  that  provided  by  PTE  83-1 
in  the  foUowiag  mafor  respects:  (1)  The 
proposed  exemption  provides  individual 
exemptive  reUef  rather  than  class  reUef. 
(2)  The  proposed  exemption  covers 
transactions  involving  trusts  containing 
a  broader  range  of  assets  than  single- 
family  residential  mortgages:  (3]  Instead 
of  requiting  a  system  for  insuring  the 
pooled  receivables,  the  proposed 
exemption  conditioas  relief  upon  the 
certificates  having  received  one  of  the 
three  hi^iest  ratmgs  available  from 
S&Fs  Moody's  DftP  or  FHch  (insurance 
or  otfier  credit  soppofft  would  be 
obtained  only  to  the  extent  necessary 
for  the  certificates  to  attain  the  desired 
ratmg):  and  (4)  The  proposed  exemption 
provides  more  Bmiled  section  406(b)  and 
section  407  relief  for  sales  transactions. 


//.  RothtgtafCertiflcatet 

After  consideration  of  the 
represeatadona  of  the  appficant  and 
information  provided  by  S&Fs.  Moody's. 
D&P  and  Rtdi.  the  D^Mttment  has 
decided  to  concfition  exemptive  relief 
upon  the  certificatea  having  attained  a 
rating  in  one  of  the  three  h^est  generic 
rating  categories  from  S&Fs.  Moody's. 
D&P  or  Fitch.  The  Department  believes 
that  the  rating  concfition  will  permit  the 
applicant  flexibility  in  structuring  trusts 
containing  a  variety  of  mortgages  and 
other  receivables  while  ensuring  that  the 
interests  of  plans  investing  in 
certificates  are  protected  The 
Department  also  believes  that  the 
ratings  are  indicative  of  the  relative 
safety  of  investments  in  trusts 
containing  secured  receivables.  The 
Department  is  conditioning  the  proposed 
exemptive  teUef  upan  each  particular 
type  of  asset-backed  security  having 
been  rated  in  one  of  the  three  highest 
rating  categories  for  at  least  one  year 
and  having  been  sold  to  investois  other 
than  plans  Cor  at  least  one  year." 

///.  Limited  SectioR  40e(b)  md  Section 
40^o)  Belief  for  Sake 

Chemical  represents  that  in  some 
cases  a  trust  sponsor,  trustee,  servicer, 
insurer,  and  obligor  with  respect  to 
receivables  contained  in  a  trust,  or  an 
underwriter  of  certificates  may  be  a  pre- 
existing party  in  interest  with  reqwct  to 
an  investing  plan.**  In  these  cases,  a 
direct  or  indirect  sale  or  certificates  by 
that  party  in  interest  to  the  plan  would 
be  a  prohibited  sale  or  exchange  of 
property  under  section  406(a)(1)(A)  of 
the  Act.**  Likewise,  issues  are  raised 
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under  sectioa  406(aXl)(D)  of  die  Act 
where  a  plan  fidiciary  causes  a  plan  to 
purehase  certificates  where  trust  fcmds 
will  be  used  to  benefit  a  party  hi 
interest. 

Addftionuly.  Chemical  represents 
that  a  trust  sponsor,  servicer,  trustee, 
insurer,  and  obfigor  with  respect  to 
receivables  contained  in  a  trust,  or  an 
underwriter  of  certificates  representing 
an  interest  in  a  trust  may  be  a  fidudary 
with  respect  to  an  investing  plan. 
Chemical  represents  that  the  exercise  of 
fidudary  authority  by  any  of  these 
parties  to  causa  the  plan  to  invest  in 
certificates  representing  an  interest  in 
the  trust  would  violate  section  4a6(b](l). 
and  in  some  cases  section  406(b)(2].  of 
the  Act. 

Moreover.  Chemical  represents  that  to 
the  extent  there  is  a  plan  asset  "look 
through"  to  the  underlying  assets  of  a 
truat.  the  investment  in  certificates  by  a 
plan  covering  en^iloyees  of  an  obligor 
under  receivables  contained  in  a  trust 
may  be  probibted  by  sections  406(a)  and 
407(a)  of  the  Act 

After  consideration  of  the  issues 
involved  die  Department  has 
determined  to  provide  the  limited 
sectioM  4060>)  and  407(a)  relief  as 
specified  in  the  proposed  exemption. 

FOR  rafrrHm  iwrownATiowcotfracT; 

Mrs.  B.  S.  Scott  of  the  Department 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

Morpa  Stanley  *  Caw  iBGasparatad 
(MosgaiM  Located  !■  New  Yotfc.  New 


*■  In  rrfcRioB  lo  diOBMBl  "lypM"  of  MMt-lMckcd 
McuTitM,  tlM  Department  mean  certincalas 
rcpccscntnii  nrtBfWts  id  i 
"types"  of  raeaivaMM 
rewdenliol  ■iimmii  Mltt-iMiijF  i— idetial 
OMCtgi^H.  I  iiami  ill  aortiaaH.  hone  equity 
loans,  auto  loan  i«ceival>le8.  instaHmenl  olriigaHons 
for  consumer  duiat»laa  •ecaae«!  l>)r  | 
security  interests,  etc  The  Department  inte 
condition  to  requite  that  certificates  in  whidi  a  plan 
invests  are  of  the  lyp*  tkal  hatre  been  rated  (in  one 
of  the  Uma  UgiMat  aanaric  ntini  catesories  by 
SSFs.  DSP.  FIteh  or  Moody's)  and  purchased  l>y 
imestor*  othar  than  piMia  far  at  lewt  one  year  prior 

esaavMaa  In  tUa  rasant  Iha  Dapartnani  doaa  not 
intend  to  rei|uiic  that  the  partioilar  asseU 
contained  in  a  trust  must  have  been  "seasoned" 
(e.g..  originated  at  least  one  year  pnor  to  the  plan's 
investment  in  the  trust). 

"  In  this  regard,  we  note  that  the  exemptive  relief 
propoaad  hasem  ii  Haaiad  la  cartificataa  wiih 
respect  to  «Mch  OMMical  or  any  of  its  affihales  is 
either  (a)  the  sole  underwriter  or  aMnagar  or 
comanaavof  ttKauihi  Ml  fting  syndicate,  ar(b)a 


>■  The  ^pHcant  naraaanla  thai  where  a  iTual 
tpoosar  ia  aa  afiMala  ol  dMMcai  salas  to  plans  by 
the  spoosoc  marbe  exanvl  under  PTE  7S-1.  Part  n 
(relating  to  purthssss  and  sales  of  securities  tiy 
bi«lier.dealerB  and  Ihair  aflHimes).  ifChaiMcal  is 


(Application  No.  D-80I9] 

/.  Tnuaaetiont 

A.  Effective  December  29. 1988.  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4075  (a)  and  (b)  of  the  Code  by 
reason  of  section  4fl75(c)(l)  (A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  cert^cates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  emi^oyee  benefit  plan  when  the 
sponsor,  servicers,  trustee  or  insumr  of  a 
trust  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust  or 
an  obUgor  is  a  party  in  interest  with 
respect  to  such  plan: 

(2)  Thm  direct  or  indirect  acqoiaition 
or  dispoaitiaa  of  certificates  by  a  plan  in 


not  a  fiduclaty  with 
invested  in 


isspact  to  plan  assets  loba 
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the  saooadaty  maifcat  for  such 
certiflcalaa;  and 

(3)  Tha  oontlBuad  holding  of 
cart^Dcataa  aoquirad  by  a  plan  pursuant 
to  subsection  LA.  (1)  or  (2). 

Notwithstanding  tha  faiagaipg.  section 
I.A.  does  not  ptovida  an  exemption  from 
the  lestiictiona  of  sections  406(aXlXB). 
406(aH2)  and  407  for  the  acquiaitioB  or 
hcMi^  of  a  oertificata  on  bdialf  of  an 
Bxchkbd  Plan  by  any  parson  who  has 
discretionaiy  authority  or  renders 
bivestmaot  advice  with  respect  to  the 
assets  of  that  Exchided  Flan.** 

E  Effectiva  December  29. 1986,  the 
restrictions  of  sections  40e(b)(l)  and 
406(bK^  of  tha  Act  and  die  taxes 
imposed  by  section  4975  (a)  aiul  (b)  of 
the  Code  by  reason  of  section 
4975(cKl)(1^  of  die  Code  shall  not  apply 
to: 

(1)  The  direct  or  hidirect  sale, 
exchange  or  transfer  of  certiflcates  in 
the  tadtial  issuance  of  certificates 
between  the  sponsor  or  undemvriter  and 
a  plan  when  the  person  who  has 
discretionary  auniority  or  renders 
investment  advice  widi  respect  to  the 
investment  of  plan  assets  in  the 
certiflcates  is  (a)  an  obligor  widi  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obHgations  or  receivables 
contafaied  bi  the  trust  (b)  an  affiliate  of 
a  person  described  in  (a):  it 

(i)  The  plan  is  not  an  Exchided  Flan: 

(ii)  Solely  hi  the  case  of  an  acquisition 
of  certiflcates  in  connection  with  the 
initial  issuance  of  die  certiflcates.  at 
Irast  SO  percent  of  each  dass  of 
certificates  hi  whidi  plans  have 
invested  is  acqaired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  intertsst  in  the  trust  is 
acquired  by  persons  independent  of  dm 
Restricted  Group; 

(iii)  A  plan's  investment  in  each  dass 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  diet 
class  ootstamfing  at  the  time  of  the 
acquisition:  and 

(iv)  Immediately  afier  the  acquisition 
of  die  certificates,  no  more  than  25 
percent  of  the  assets  of  s  plan  with 
respect  to  which  the  person  hes 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  hiterest  in  a 
trust  containing  assets  sold  or  serviced 
by  die  same  entity.**  For  purposes  of 


•*  SactkM  I.A.  pravidat  no  relief  ftan  socthMS 
aiStaNiXE).  «)a(aMZ)  and  «W  far  any  perMm 
landering  Invaalmant  advica  to  M  bdadad  Haa 
within  tha  MMh*  al  aaeaoa  KnXA)(U)  and 
ngulatioo  »  GFB  »iaj-«(c). 

■•  For  pwpoaaa  of  lUs  aMapttan.  aach  plan 
parHdpaltag  hi  ■  onniaiW  fand  (nch  as  a 
ooUadiwelnNlfaiidor 
•aparalaaoHMiltahalka 


tills  paragraph  &flKiv)  only,  an  aottly 
will  not  ba  oaaaMMwl  Id  sanrlea  aaaata 
contataiad  to  a  Imal  if  it  ia  BaMiy  a 
subaatiricar  of  that  tut 

(2)  Tha  direct  or  indiiact  aoquiattion 
or  dispoaltion  of  oarttflkataa  by  a  plan  hi 
the  soooodaiy  aaikat  for  mch 
certificataa.  paovidad  tfiat  dM  oooditions 
sat  forth  in  pompha  B41)  (i).  (HI)  and 
(iv)  are  met  and 

(a)  Tha  ooatinuad  holdiat  of 
certiillcatea  aoquiiad  by  a  plan  pursuant 
to  subaoction  LB.  (1)  or  12). 

C  Effactivo  Dacaabar  28. 1966.  die 
restrictioiia  of  sectiona  406(a).  406(b)  and 
407(a)  of  die  Act.  and  the  taxaa  impoaad 
by  section  497*  (a)  and  (b)  of  dM  Coda 
by  reason  of  section  409nHc)  of  die  Code, 
shall  not  apply  to  transactiaos  hi 
connection  with  tha  sarvidai, 
manaaamant  and  (^wration  oif  a  trust: 
providsd* 

(1)  Such  transactions  are  carried  out 
in  accordance  with  tha  terms  of  a 
binding  pooling  and  servidng 
arranflemant:  and 

(2)  The  pooling  aiul  servicing 
agreement  Is  provided  to.  or  described 
in  all  material  respects  to  the  prospectus 
or  private  placonent  memorandum 
provided  to.  bivesthig  plans  before  diey 
purchase  certificates  issued  by  the 
trust** 

Notwidistandhig  die  foregoing,  section 
I.C  does  not  provide  an  ex^ition  from 
die  restrictions  of  section  408Q))  of  die 
Ad  or  from  the  taxes  tanposed  by  reason 
of  section  497S(c)  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  die  trust 
from  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fee  constituteB  a 
"qualified  adndnistrattva  fee"  es  deflned 
in  section  IIL8. 

D.  Effective  December  29. 1968,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  die  Act  and  die  taxes  hmiosed  by 
sections  4975(8)  and  (b)  of  die  Code  by 
reason  of  sections  497S(cKlXA)  through 
(D)  of  die  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  hiterest  or  disquaUflad  person 
(including  a  fidudary)  widi  respect  to  a 
plan  by  virtue  of  providing  services  to 


die 


(nchaialMnk       ■emoranda 
■nyaaypnalad         parmilpian 


same  prapofaonato  oadhridad  I 
of  (ha  ooMBta«iad  hMid  aa  Ha  1 
Inthatotaiaaaaliofewi 
adnrfladoallwi 
dalaafliM 

••hillwGaaaafa 
mtmflfiBifi'™ 

subaunUally  dM  iaM  ialonMttM  liMl  tsmld  ba 
disdosad  In  a  pKM|Mcl«a  If  tha  afhrii*  arUw 
certiflcalaa  ware  awda  hi  aiaglalan4paUie 
oflMi«  Hdar  *a  SaoartMas  Aol  of  isn.  is  iw 
Dapartaanl's  vlaw.  fta  private  plaoaaanl 

~        '  famatlailB 
I  plan  Idadariaa  ta  aaha  Mnannad  hwwifinl 
decisions. 


dascribod  iB  aodloBKMXPK  (G).  W«r 

(I)  of  tka  Ast  or  socttoa  46ra|oNtNF). 

(G).(H)or(«( 

becansa  of  dba  plaa'a  4 

certiflcataak 

IL  Geattal  Candf /fans 

A,  1  na  ranei  prowiaa  unoer  nsi  i  is 
availaDla  obqt  if  the  wBowing 
condllloiM  are  nets 

(1)  Tha  aoquisitkm  of  certificates  by  a 
plan  ia  on  tanas  (Indoding  the 
certfflcata  prioa)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  bo 
hi  an  am's-tengm  transaction  widi  an 
unrelated  party; 

(2^  The  ri^  and  interests  evidenced 
by  ma  cafdncatae  are  net  sabordinatad 
to  tha  ri^ila  and  Intsrssti  evidancad  by 
other  oartifiGataa  of  the  same  trust: 

(6)  Tha  oattifloalaa  aeqaiiad  by  dN 
plan  have  raoeivod  a  ralhig  at  die  time 
of  such  aoqnislttoB  dMt  is  in  one  of  Iba 
three  hi^iest  fMMrie  lallaf  catBforiaa 
from  eithar  Standaid  ft  Poor's 
Corporation  (SftPa).  Maody'e  iBvaators 
Service.  Inc.  (Moody's).  Doff  ft  Phelps 
In&  (DftP)  or  Fitch  Investors  Service  Inc. 
(Fitch): 

(4)  Tha  trwtaa  is  not  en  efUiete  of 
any  member  of  the  Restricted  Croup. 
However,  the  trustee  shall  not  be 
considned  to  be  an  ailfflate  of  a 
servicer  solely  bacanse  the  trustee  has 
succeeded  to  the  ridits  and 
responsibilities  of  me  servicer  pursuant 
to  me  terras  of  a  pooling  and  servidng 
agreement  providing  for  such  succession 
upon  the  oocurrenoe  of  one  or  more 
events  of  drfault  by  the  servicer 

(5)  The  sua  of  all  payments  made  to 
and  retained  by  the  andarwritan  ta 
oonnactioo  widi  tha  diatribulhm  or 
pIsTieintnt  of  osrtiflcataarapiaaentanol 
more  than  reasonable  conipsnsstion  for 
uiulerwfittni  or  pUdag  tha  oartificBtas; 
die  sum  of  all  payments  made  lo  and 
retahiad  by  tha  snoaaor  puiauant  to  the 
assignment  of  ouigatteoa  (ar  bileraats 
therein)  to  the  trust  represents  not  more 
than  the  fair  maikat  vidua  of  such 
obligations  (or  taitareats):  and  tha  sua  of 
all  payments  made  to  and  retahiad  by 
the  servicer  represents  not  more  dian 
reasonaMa  compenaatjon  for  tha 
servicer's  serrioaa  andar  the  pooling  end 


of  die  servicer's  reasonable  t 
connection  tharawith:  and 

(6)  Ha  plan  tavaatiog  ta  such 
certiflcates  is  an  "aocreditad  invaaloc^ 
as  defined  ta  Rule  SOl(aXl)  of 
RagidatinnDefdal 
Exdianga  CoaHdasian 
SecaritlaeAclof1i63. 


Fodatal  Ragjilor  /  Vol  09,  Na  M  /  Wedneaday.  Februfy  a.  199Q  /  Notfooft 


Federal  Re^»tw  /  Vol.  55.  No.  35  /  Wednesday.  February  21,  1990  /  Notices 


E  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates.  shaU  be  denied  the  relief 
provided  under  Part  L  if  the  provision  of 
subsection  ILA.(6)  above  is  not  satisfied 
with  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1)  such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandtmi;  and  (2)  in  the  case  of  a 
private  placement  or  certificates,  the 
trustee  obtains  a  respresentation  from 
each  initial  purchaser  which  is  a  plan 
that  it  is  in  compliance  with  such 
condition,  and  obtains  a  covenant  from 
each  initial  purchaser  to  the  effect  that 
so  long  as  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
its  transferee  a  representation  regarding 
compliance  with  the  Securities  Act  of 
1933.  any  such  transferees  will  be 
required  to  make  a  written 
representation  regarding  compliance 
with  the  condition  set  forth  in 
subsection  0^(6)  above. 

m.  Defiiutioim 

For  purposes  of  this  exemption: 

A.  "Certificate"  means: 

(1)  A  certificate— 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
tmst  and 

(b)  That  entitles  die  holder  to  pass- 
dirough  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  8ett)(a)  of  the  Internal  Revenue 
Code  of  1966;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust 

with  respect  to  certificates  defined  in  (1) 
and  (2)  for  which  Morgan  or  any  of  its 
iiffiliates  is  either  (i)  the  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  underwriting  sjrndicate, 
or  (ii)  a  selling  or  placement  agent 
For  purposes  of  diis  exemption, 
references  to  "certificates  representing 
an  interest  in  a  tmst"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust 

B.  "Trusf  means  an  investment  pool 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  ot 

(1)  Either— 

(a)  Secured  consumer  receivables  that 
t>ear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to. 


home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association): 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
ni.T); 

(c)  Obligations  that  bear  interest  or 
axe  purchased  at  a  discount  and  which 
are  secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property,  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment  or  qualified  motor  vehicle 
leases  (as  defined  in  section  in.U]: 

(e)  "Guaranteed  governmental 
mortgage  pool  certificates,"  as  defined 
in  29  CFR  2510.3-101(i](2); 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-<e)  of  this  section  E(l); 

(2)  Property  which  had  seciired  any  of 
the  obligations  described  in  section 

B.(l): 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  made  to 
certificateholders:  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement  and 
ri^ts  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  section  E(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  The 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  sudi  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  S&Fs,  Moody's,  D&P  or 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  exemption,  and  (iii) 
certificates  evidencing  interests  in  such 
other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C  "Underwritei*'  means: 

(1)  Morgan: 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  Moi^gan;  or 


(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which 
Morgan  or  a  person  desoribed  in  (2)  is  a 
manager  or  co-manager  with  respect  to 
the  certificates. 

D.  "Sponsoi^  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  "Master  Servicer''  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  related  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directiy  or  through 
subservicers.  the  assets  of  the  trust 

F.  "Subservicei''  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust  but  is  not  a 
party  to  the  pooling  and  servicing 
agreement 

G.  "Servicer''  means  any  entity  which 
services  loans  contained  in  the  trust 
including  the  master  servicer  and  any 
subservicer. 

H.  "Trustee"  means  the  trustee  of  the 
trust  and  in  the  case  of  certificates 
whidi  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indentiire  trust 

L  "Insurer''  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust 

Notwithstanding  the  foregoing,  a 
per&on  is  not  an  insurer  solely  because 
it  holds  securities  representing  an 
interest  in  a  trust  which  are  of  a  class 
subordinated  to  certificates  representing 
an  interest  in  the  same  trust 

].  "Oligoi''  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust  Where  a  trust  contains  qualified 
motor  vehicles  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust 

K.  "Excluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B)  of 
the  Act 

L  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  Each  underwriter, 

(2)  Each  insurer; 

(3)  The  sponsor. 

(4)  The  trustee: 

(5)  Each  servicer 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  m 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
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trust  determined  on  the  data  of  the 
initial  issuance  (A  certificates  by  the 
trustor 

7)  Any  affiliate  of  a  person  described 
iB  (l)-(e)  above. 

M.  "Affilate"  of  another  person 
includes: 

(1)  Any  person  dh«ctiy  or  indirectly, 
through  one  or  more  intermediaries, 
conbx>Iling.  controlled  by,  or  under 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  8\ich  other  person  is  an  officer, 
director  or  partner. 

N.  "Contror  means  the  power  to 
exerdse  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affihate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  partjn 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met 

Q.  '  Forward  delivery  commitment " 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  setUement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(whid)  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificate  from, 
the  other  party). 

R.  "Reasonable compensation" huM 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  255a406c-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  tiiggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 


die  nonnal  ttaaly  payment  of  amoMUts 
owning  fai  raspact  of  tha  obliiattonai 

(2)  'Tne  sarvicar  mav  not  ciai|a  tha 
fee  absent  tbe  act  or  lailiife  to  act 
referred  to  in  (l); 

(3)  The  ability  to  chaige  the  lea.  the 
circumstances  is  niiich  tha  fee  aiay  ba 
charged,  and  an  explanation  of  how  ttie 
fee  is  calcalatad  are  set  forth  in  tha 
pooling  and  sanriciog  a^aament;  and 

(4)  'Tike  amount  paid  to  investors  in 
the  trust  «vill  not  be  reduced  by  tbe 
amount  of  any  such  fee  waived  by  tha 
servicer. 

T.  "Qualified  Equipment  Note 
Secured  By  A  Lease"  roMOM  ux 
equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased; 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rant  under  the 
equipment  lease;  and 

(c)  With  respect  to  which  the  Uvst's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  die  trust  would  have  if  die 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  "Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(a)  The  Uiist  holds  a  secxirity  interest 
in  the  lease; 

(b)  Tbe  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract 

V.  "Pooling  and  Servicing  Agreement" 
means  die  agreement  or  agreements 
among  a  sftonsor,  a  servicer  and  the 
tinstee  establishing  a  trust  In  die  case 
of  certificates  which  are  denominated  as 
debt  instruments,  "Pooling  and  Servicing 
Agreement"  also  includes  the  indenture 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

tmcnvf  ikATi:  This  exemption,  if 
granted,  will  be  effective  as  of 
December  29. 198a 

Summary  of  Facts  and  RapraaantaHeas 

1.  Morgan  is  an  international 
securities  firm  providing  services  on  a 
woridwide  basis  to  a  diversified  group 
of  clients,  including  multinational 
corporations,  governments,  emerging 
growth  compwni^f.  financial  institutions 
and  individual  investors.  Its  busineaaes 
include  aecarities  miderwriting, 
distributions  and  tradfaig:  merger, 
acquisition,  restructuring  and  other 
corporate  finance  aclivitias.  indading 
merchant  banking:  stock  brokerage  and 
research  services;  asset  management: 
the  trading  of  futures  and  options:  and 
corporate  real  estate  advica. 


Morgan  represents  that  k  la 
recogi^ed  fair  invastors  and  mortgaga 
originators  aUka  as  a  leader  tai  providtag 
innovativa  rasaafch  and  technology 
crucial  to  dia  structuring  of  mortgage- 
backed  sacuritios  transactions.  "This  ia  in 
addition  to  tha  firm's  incraasing 
capacity  to  make  markets  and  to  trade 
in  secnritiea  of  Govenmanl  National 
Mortgage  Association  (GNMA).  Fadaral 
Home  Mortgage  Corporation.  (FHLMC). 
Federal  National  Mortgage  Assodatioa 
(FNMA)  and  other  mortgage-ralatad 
secoriUas. 

Trust  AuetM 

2.  Morgan  aaaks  axemptive  relief  to 
permit  |dans  to  imrast  in  pasa-tivoagli 
certificates  representing  undivided 
interests  in  the  foUowing  categories  of 
trusts:  (1)  single  and  multi-family 
residential  or  cwnnMirr-ial  mortgage 
investment  tnsts;  '*  (2)  motor  venido 
receivable  investment  trusts;  (3) 
consumer  or  commercial  receivables 
investment  trusts;  and  (4)  guaranteed 
governmental  mortgage  pool  certificates 
investment  trusts.** 

3.  Commercial  mortgage  investment 
trusts  may  include  mortgages  on  groond 
leases  of  real  property.  Commercial 
mortgages  are  frequenUy  secured  by 
ground  leaaes  on  die  underlying 
property,  rsther  than  by  fee  simple 
interests.  Tlie  separatioo  of  the  fee 
simple  biterest  and  die  ground  lease 
interest  is  generally  done  for  tax 
reasons.  Property  structured,  the  pledge 
of  die  ground  lease  to  secure  a  mortgage 
provides  a  lender  widi  the  same  level  of 
security  as  would  be  provided  by  a 
pledge  of  the  related  fee  simple  interest 
In  all  cases,  the  term  of  any  ground 
lease  to  secure  a  mortgage  «dll  be  at 
least  ten  yeare  longer  than  the  term  of 
that  mortgage. 
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That  Structure 


4.  Each  trust  is  established  under  a 
pooling  and  servicing  agreement 
between  a  sponsor,  a  servicer  and  a 
trustee.  The  sponsor  or  servicer  of  a 
trust  selects  assets  to  be  included  in  the 
trust  These  assets  are  receivables 
which  may  have  been  originated  by  a 
sponsor  or  servicer  of  the  trust,  by  an 
affiliate  of  the  sponsor  or  servicer,  or  by 
an  unrelated  lender  and  subsequently 
acquired  by  the  trust  sponsor  or 
servicer. 

Prior  to  the  closing  date,  the  sponsor 
establishes  the  trust  and  designates  an 
independent  entity  as  trustee.  Either 
prior  to  or  on  the  closing  date,  the 
sponsor  acquires  legal  title  to  all  assets 
selected  for  the  trust  On  the  closing 
date,  the  sponsor  conveys  to  the  trust 
title  to  the  assets,  and  the  trustee  issues 
certificates  representing  fractional 
undivided  interests  in  the  trust  assets. 
Morgan,  alone  or  together  with  other 
broker-dealers,  acts  as  underwriter  or 
placement  agent  with  respect  to  the  sale 
of  the  cortificates.  Most  sales  %vill  be 
either  firm  commitment  underwritings  or 
private  placements.  In  connection  with  a 
private  placement  Morgan  may  act 
either  as  agent  or  principal.  Morgan  may 
also  act  as  the  leader  underwriter  for  a 
syndicate  of  securities  underwriters. 

Certificateholders  are  entitled  to 
receive  monthly,  quarterly  or  semi- 
annual installments  of  principal  and/or 
interests,  or  lease  payments  due  on  the 
receivables,  adiusted,  in  the  case  of 
payments  of  interest  to  a  specified 
rate — the  pass-through  rate — which  may 
be  fixed  or  variable.  When  payments 
are  made  on  semi-annual  basis,  funds 
are  not  pennitted  to  be  commingled  with 
the  assets  of  the  servicer  for  any  period 
longer  than  would  be  permitted  for  a 
monthly-pay  security.  A  segregated 
account  is  estabUshed  in  the  name  of  the 
trustee  (on  behalf  of  certificateholders) 
to  hold  funds  received  between 
distribution  dates.  The  account  is  under 
the  sole  control  of  the  trustee,  who 
invests  the  account's  assets  in  short- 
term  securities  which  have  received  a 
rating  comparable  to  the  rating  assigned 
to  the  certificates.  In  some  cases,  the 
servicer  may  be  pennitted  to  make  a 
single  deposit  into  the  account  once  a 
month.  When  the  servicer  makes  such 
monthly  deposits,  payments  received 
from  obligors  by  the  servicer  may  be 
commingled  with  the  servicer's  assets 
during  the  month  prior  to  deposit.  In  no 
event  will  the  period  of  time  between 
receipt  of  funds  by  the  servicer  and 
deposit  of  these  funds  in  a  segregated 
account  exceed  one  month.  Furthermore, 
in  those  cases  where  distributions  are 
made  semi-annually,  the  servicer  will 


furnish  a  report  on  the  operation  of  the 
trust  to  the  trustee  on  a  monthly  basis. 
At  or  about  the  time  the  report  is 
delivered  to  the  trustee,  it  will  be  made 
available  to  certificateholders  and 
delivered  to  or  made  available  to  each 
rating  agency  that  has  rated  the 
certificates. 

5.  Some  of  the  certificates  will  be 
multi-class  certificates.  Morgan  requests 
exemptive  relief  for  two  types  of  multi- 
class  certificates:  "strip"  certificates  and 
"fast-pay/slow-pay"  certificates.  Strip 
certificates  are  a  type  of  security  in 
which  the  stream  of  interest  payments 
on  mortgages  is  split  from  the  flow  of 
principal  payments  and  separate  classes 
of  certificates  are  established,  each 
representing  rights  to  disproportionate 
payments  of  principal  and  interest** 

"Fast-pay/slow-pay"  certificates 
involve  the  issuance  of  classes  of 
certificates  having  different  or  identical 
stated  maturities  but  having  different 
payment  schedules.  Interest  and/or 
principal  payments  received  on  the 
underiying  receivables  are  distributed 
first  to  the  class  of  certificates  having 
the  earliest  stated  maturity  of  principal 
and/or  the  earlier  payment  schedule, 
and  only  when  that  class  of  certificates 
has  been  paid  in  full  (or  has  received  a 
specified  amount)  will  distributions  be 
made  with  respect  to  the  second  class  of 
certificates.  Distributions  on  certificates 
having  later  stated  matiuities  will 
proceed  in  like  manner  until  all  the 
certificateholders  have  been  paid  in  full. 
The  only  difference  between  this  multi- 
class  passthrough  arrangement  and  a 
single-class  pass-through  arrangement  is 
the  order  in  which  distributions  are 
made  to  certificateholders.  In  each  case, 
certificateholders  will  have  a  beneficial 
ownership  interest  in  the  underlying 
assets.  In  neither  case  will  the  rights  of  a 
plan  purchasing  certificates  be 
subordinated  to  the  rights  of  another 
certificateholder  in  the  event  of  default 
on  any  of  the  underlying  obligations.  In 
particular,  if  the  amount  available  for 
distribution  to  certificateholders  is  less 
than  the  amount  required  to  be  so 
distributed,  all  senior  certificateholders 
will  share  in  the  amount  distributed  on  a 
pro  rata  basis.'" 


**  "It  it  the  Departmenl't  undenUnding  that 
where  a  plan  invest*  in  REMIC  "reiidual"  intereal 
certificatM  to  which  Ihii  exemption  applie*.  tome  of 
the  income  received  by  the  plan  ai  a  result  of  such 
investment  may  be  considered  unrelated  business 
taxable  income  to  the  plan,  which  is  subject  to 
incone  lax  under  the  Code.  The  Department 
empiiasiaes  that  the  prudence  requirement  of 
section  4(M(aM1NB)  of  the  Act  would  nquin  plan 
Hduciaries  to  carefully  consider  this  and  other  tax 
consequences  prior  to  causing  plan  assets  to  be 
invested  in  certificates  pursuant  to  this  exemption. 

**  If  a  trust  issues  subordinate  certificalet. 
holders  of  such  subordinate  certificates  may  not 


6.  For  tax  reasons,  the  trust  must  be 
maintained  as  an  essentially  passive 
entity.  Therefore,  both  the  sponsor's 
discretion  and  the  service's  discretion 
with  respect  to  assets  included  in  a  trust 
are  severely  limited.  Pooling  and 
servicing  agreements  provide  for 
substitution  of  assets  by  the  sponsor 
only  in  the  event  of  defects  in  loan  or 
lease  documentation  discovered  within 
a  relatively  short  time  after  issuance  of 
trust  certificates  (within  120  days, 
except  in  the  case  of  obligations  having 
an  original  term  of  30  years  in  which 
case  the  period  will  not  exceed  two 
years).  Morgan  represents  that  the 
sponsor's  "right  of  substitution"  is  in 
effect  a  remedy  for  certificateholders  in 
the  event  of  the  sponsor's  breach  of  its 
warranty  or  representations  regarding 
the  assets  in  a  trust  (for  example,  where 
a  defect  in  title  to  an  asset  is  discovered 
after  its  inclusion  in  the  trust).  The 
pooling  and  servicing  agreement  will 
impose  restrictions  on  substituted 
receivables  to  ensure  that  the 
substituted  receivables  have  payment 
characteristics  substantially  similar  to 
those  of  the  replaced  receivables  and 
are  at  least  as  creditworthy  as  the 
replaced  receivables. 

In  some  cases,  the  affected  receivable 
would  be  repurchased,  with  the 
purchase  price  applied  as  a  payment  on 
the  affected  receivable  and  passed 
through  to  certificateholders. 

Parties  to  Transactions 

7.  The  originator  of  a  receivable  is  the 
entity  that  initially  lends  money  to  a 
borrower  (obligor),  such  as  a 
homeowner  or  automobile  purchaser,  or 
leases  property  to  the  lessee.  The 
originator  may  either  retain  a  receivable 
in  its  portfolio  or  sell  it  to  a  purchaser, 
such  as  a  trust  sponsor. 

Originators  of  receivables  included  in 
the  trusts  will  be  businesses 
experienced  in  the  origination  of 
receivables  of  the  type  included  in  a 
trust  Each  trust  may  contain  assets  of 
one  or  more  originators.  The  originator 
of  the  receivables  may  also  funption  as 
the  trust  sponsor  or  servicer. 

8.  The  duties  of  a  trust  sponsor  are 
typically  limited  to  depositing 
receivables  in  a  trust  in  exchange  for 
certificates  issued  by  the  trust  that  are 
then  sold  to  investors.  The  sponsor  of  a 
trust  typically  selects  the  trustee. 

9.  The  trustee  of  a  trust  is  the  legal 
owner  of  the  obligations  in  the  trust  The 
trustee  is  also  a  party  to  or  beneficiary 


share  in  the  amount  distributed  on  a  pro  rata  basis. 
The  Department  notes  that  the  exemption  does  not 
provide  relief  for  plan  investment  in  such 
subordinated  certificate*. 
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of  all  the  documents  and  instruments 
depsoited  in  the  tiiut  and  as  such  is 
responsible  for  enforcing  all  the  rights 
created  diereby  in  favor  of 
certificateholders. 

The  trustee  will  be  an  independent 
entity,  and  therefore  will  be  unrelated  to 
Morgan,  the  trust  sponsor  or  the 
servicer.  Morgan  represents  that  the 
trustee  will  be  a  substantial  financial 
institution  experienced  in  trust 
activities.  "The  tivstee  receives  a  fee  for 
its  services,  which  will  be  paid  by  the 
servicer,  sponsor  or  out  of  the  trust 
assets.  For  example,  the  trustee's  fees 
may  be  paitl  out  of  investment  earnings 
on  undistributed  cash  or  bom  specified 
amounts  on  deposit  in  the  trust  as  is  the 
case  with  the  service's  compensation. 
The  method  of  compensating  the  trustee 
will  be  specified  in  the  pooling  and 
servicing  agreement  and  disclosed  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  offering  of 
the  certificates. 

10.  The  servicer  of  a  trust  administers 
the  receivables  on  behalf  of  the 
certificateholders.  The  servicer's 
functions  typically  involve,  among  other 
things,  notifying  borrowers  of  amounts 
due  on  receivables,  maintaining  records 
of  payments  received  on  receivables 
and  instituting  foreclosure  or  similar 
proceedings  in  the  event  of  default  In 
cases  where  a  pool  of  receivables  has 
been  purchased  from  a  number  of 
different  originators  and  deposited  in  a 
trust  it  is  common  for  the  receivables  to 
be  "subserviced"  by  their  respective 
originators  and  for  a  single  entity  to 
"master  service"  the  pool  of  receivables 
on  behalf  of  the  owners  of  the  related 
series  of  certificates.  Where  this 
arrangement  is  adopted  a  receivable 
continues  to  be  serviced  bt>m  the 
perspective  of  the  borrower  by  the  local 
subservicer,  while  the  investor's 
perspective  is  that  the  entire  pool  of 
receivables  is  serviced  by  a  single, 
central  master  servicer  who  collects 
payments  from  the  local  subservicers 
and  passes  them  through  to 
certificateholders. 

In  most  cases,  the  originator  and 
servicer  of  receivables  to  be  included  in 
a  trust  and  the  sponsor  of  the  trust 
(thou^  they  themselves  may  be  related) 
will  be  related  to  Morgan.  In  some 
cases,  however,  affiliates  of  Mofgan 
may  originate  or  service  receivables 
included  in  a  trust  or  may  sponsor  a 
trust 

Certificate  Price.  Pass-Through  Rate 
and  Fees 

11.  Where  the  sponsor  of  a  trust  is  not 
the  originator  of  receivables  included  in 
the  trust  the  sponsor  generally 
purchases  the  receivables  in  the 


secondary  market  either  directly  from 
the  originator  or  from  another  secondary 
mariiet  participant  The  price  the 
sponsor  pays  for  a  receivable  is 
determined  by  competitive  mariiet 
forces,  taking  into  account  payment 
terms,  interest  rate,  quality,  and 
forecasts  as  to  future  interest  rate. 

As  compensation  for  the  receivables 
transferred  to  the  trust  the  sponsor 
receives  certificates  representing  the 
entire  beneficial  interest  in  the  trust 
The  sponsor  sells  these  certificates  for 
cash  to  investors  or  securities 
underwriters.  In  some  transactions  the 
sponsor  may  retain  a  portion  of  the 
certificates  for  its  o«vn  account  (In  some 
transactions,  the  originator  may  sell 
receivables  to  a  trust  for  cash.  At  the 
time  of  the  sale,  the  trustee  would  sell 
certificates  to  the  public  or  to 
underwriters  and  use  the  cash  proceeds 
of  the  sale  to  pay  the  originator  for  the 
receivables  sold  to  the  trust) 

12.  The  price  of  the  certificates,  both 
in  the  initial  offering  and  in  the 
secondary  mariiet  is  affected  by  market 
forces  induding  investor  demand,  the 
pass-through  interest  rate  on  the 
certificates  in  relation  to  the  rate 
payable  on  investments  of  similar  types 
and  quality,  expectations  as  to  the  effect 
on  yield  resulting  from  prepayment  of 
underlying  receivables,  and 
expectations  as  to  the  likelihood  of 
timely  payment 

The  pass-through  rate  for  certificates 
is  generally  equal  to  die  interest  rate  on 
receivables  iiududed  in  the  trust  minus  a 
specified  servicing  fee.'*  This  rate  is 
generally  determined  by  the  same 
market  forces  that  determine  the  price  of 
a  certificate.  There  is  a  direct 
relationsh^  between  the  price  of 
certificates  and  the  pass-through  rate. 
For  example,  if  certificates  badced  by 
comparable  pools  of  mortgages  are  sold 
at  different  pass-through  rates,  the 
certificates  having  the  higher  pass- 
through  rate  would  have  a  hi{^ 
purchase  price. 

13.  As  compensation  for  performing  its 
servicing  duties,  the  servicer  (who  may 
also  be  the  sponsor,  and  receive  fees  for 
acting  in  that  capadty)  will  typically 
retain  most  or  all  of  the  difference 
between  payments  received  on  the 
receivables  and  payments  payable  (at 
the  pass-through  rate)  to 
cer^cateholders.  The  servicer  may 
receive  additional  compensation  by 
having  the  use  of  the  amoimts  paid  on 
the  receivables  between  the  time  they 
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are  received  by  the  servicer  and  the 
time  they  are  due  to  the  trust  (which 
time  is  set  forth  in  the  pooling  and 
servicing  agreement).  The  servicer  pays 
the  adininistrative  expenses  of  servicbig 
the  trust  induding  the  trustee's  fee,  out 
of  its  servicing  compensatton. 

The  servicer  is  also  compensated  to 
the  extent  it  may  provide  credit 
enhancement  to  the  trust  or  otherwise 
arrange  to  obtain  credit  support  from 
another  party.  This  "credit  support  fee" 
may  be  aggregated  with  other  servicing 
fees,  and  is  paid  out  of  the  payments 
received  on  the  receivables  in  excess  of 
the  pass-through  payments  made  to 
certificateholders.  In  some  transactions, 
however,  the  "credit  support  fee"  is  paid 
in  a  lump  sum  at  the  time  the  trust  is 
established. 

14.  The  servicer  may  be  entitled  to 
retain  certain  administrative  fees  paid 
by  a  third  party,  usually  the  obligor, 
lliese  adininistrative  fees  fall  into  three 
categories:  (a)  prepayment  fees:  (b)  late 
payment  anid  payment  extension  fees 
and  other  fees  related  to  the 
modification  of  the  terms  of  an 
obligation  as  permitted  by  the 
provisions  of  the  pooling  and  servicing 
agreement  (induding  the  partial  release 
ofcoUateral  to  the  extent  provided 
therein);  and  (c)  fees  and  charges 
assodated  with  fbredosure  or 
repossession,  the  management  of 
foredosed  or  repossessed  property,  or 
any  conversion  of  a  secured  obligation 
into  cash  proceeds,  upon  default  of  an 
obligation  held  by  a  trust 

Compensation  payable  to  the  servicer 
will  be  set  forth  or  referred  to  in  the 
pooling  and  servicing  agreement  and 
described  in  reasonable  detail  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  certificates. 

15.  Payments  on  receivables  may  be 
made  by  obligors  to  the  servicer  at 
various  times  during  the  period 
preceding  any  date  on  which  pass- 
through  payments  to  the  trust  are  due.  In 
some  cases,  the  pooling  and  servicing 
agreement  may  permit  the  servicer  to 
place  these  payments  in  non-interest 
bearing  accounts  in  itself  or  to 
commingle  such  payments  with  its  own 
funds  prior  to  the  distribution  dates.  In 
these  cases,  the  servicer  would  be 
entided  to  die  benefit  derived  from  the 
use  of  the  funds  between  the  date  of 
payment  on  a  receivable  and  the  pass- 
through  date.  Commingled  payments 
may  not  be  protected  from  the  creditors 
of  the  servicer  in  the  event  of  the 
servicer's  bankruptcy  or  receivership.  In 
the  event  payments  on  receivables  are 
held  in  a  non-interest  bearing  account  or 
are  commingled  with  the  servicer's  own 
funds,  the  servicer  will  be  required  to 
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depoait  Mch  payoMBtt  by  a  date 
specked  in  tka  pooliog  and  tervidng 
agiewnant  into  an  acoomt  frtm  whidi 
the  trustea  makes  paysMOta  to 
certificateboldars. 

1ft.  Morgan  will  receive  a  lee  in 
connection  with  the  securities 
underwriting  or  private  placement  of 
certificates.  In  a  firm  commitment 
underwriting,  diis  fee  would  consist  of 
the  difference  between  what  Morgan 
receives  for  the  certificates  that  it 
distributes  and  what  it  pays  die  sponsor 
for  those  certificates.  In  a  inivate 
placement  die  fee  normally  takes  the 
form  of  an  agency  commission  paid  by 
the  sponsor.  For  some  public  offerings, 
Morgan  may  sell  certificates  on  an 
agency  basis  in  a  best  efforts 
underwriting.  In  d>ese  case,  Morgan 
would  reoehre  an  agency  commission.  In 
some  private  placements,  Morgan  may 
buy  certificates  as  fMindpal.  in  which 
case  its  fee  would  consist  of  the 
difference  between  what  it  receives  for 
the  certificates  that  it  sells  and  what  it 
pays  the  sponsor  for  these  certificates. 

Purchase  of  Receivabha  by  Servicer 

17.  The  applicant  represents  that  as 
the  principal  amount  of  the  receivables 
in  a  trust  is  reduced  by  payment  or 
repurchase,  the  cost  of  administering  the 
trust  generally  increases,  making  the 
servicing  of  the  trust  prohibitively 
expensive  at  some  point  Consequently, 
the  pooling  and  servicing  agreement 
generally  provides  that  the  servicer  may 
porchaae  the  receivables  included  in  the 
trust  when  the  aggregate  unpaid  balance 
payable  on  the  receivables  is  reduced  to 
a  specified  percentage  (usually  5  or  10 
percent)  of  the  initial  balance. 

The  purchase  prices  of  the  receivables 
is  specified  in  the  pooling  and  servicing 
agreement  and  will  be  at  least  equal  to 
the  unpaid  principal  balance  on  die 
receivables  plus  seemed  interest  less 
any  mireimborsed  sdvances  of  principal 
made  by  the  servicer. 

Certificate  Ratingt 

1&  The  certificates  wiH  have  received 
one  of  the  three  hi^iest  ratings  available 
from  either  S&Fs.  Moody's,  DAP  or 
Fitch.  Insurance  or  other  credit  support 
(such  as  surety  bonds,  letters  of  credit 
reserve  funds  or  guarantees)  wiD  be 
obtained  by  the  trust  sponsor  to  the 
extent  necessary  for  the  certificates  to 
attain  the  desired  rating.  The  amount  of 
the  credit  support  is  set  by  the  rating 
agencies  at  a  level  that  is  a  multiple  of 
die  very  worst  historical  credit  k»ss 
experience  for  receivables  of  the  type 
included  in  the  trust 


Provision  <^  Credit  Support 

19.  In  some  cases,  the  master  servicer, 
or  an  affiliate  of  the  master  servicer, 
may  provide  credit  support  to  the  trust 
(i.e.  act  as  an  insurer).  In  these  cases, 
the  master  servicer,  in  its  capacity  as 
servicer,  will  first  advance  funds  in  a 
timely  manner  and  to  the  full  extent 
requ^ed  by  the  pooling  and  servicing 
agreement  if  it  determines  that  such 
advances  will  be  recoverable  out  of  late 
payments  by  the  obligors  or.  in  the  case 
of  a  trust  which  issues  subordinated 
certificates,  fiom  amounts  otherwise 
distributable  to  holders  of  subordinated 
certificates.  Otherwise,  the  master 
servicer,  as  the  provider  of  credit 
support  will  be  called  up>on  (by  itself  as 
servicer  acting  on  behalf  of  the  trustee, 
or  directly  by  the  trustee)  to  provide 
funds  to  cove  sudi  payments  to  the  full 
extent  of  its  obligations  as  insurer.  In 
some  transactions,  however,  the  master 
servicer  may  not  be  obligated  to 
advance  funds,  but  instead  would  be 
called  upon  to  provide  funds  to  cover 
defaulted  payments  to  the  full  extent  of 
its  obligations  as  insurer.  Moreover,  a 
master  servicer  typically  can  recover 
advances  either  from  the  provider  of 
credit  support  or  bom  future  payments 
on  affected  assets. 

U  the  master  servicer  fails  to  advance 
funds  and  fails  to  caU  upon  the  credit 
support  mechanism  to  provide  funds  to 
cover  delinquent  payments,  the  trustee 
may  exercise  its  rights  as  beneficiary  of 
the  credit  support  to  obtain  funds  under 
the  credit  support  mechanism. 
Therefore,  in  all  cases,  the  independent 
trustee  wiU  be  ultimately  responsible  for 
deciding  when  to  exercise  its  ri^ts  as 
beneficiary  of  that  credit  support 

When  a  master  servicer  advances 
funds,  the  amount  so  advanced  is 
recoverable  by  the  servicer  out  of  future 
payments  on  receivables  held  by  the 
trust  to  the  extent  not  covered  by  credit 
support  However,  where  the  master 
servicer  provides  credit  support  to  the 
trust  there  are  protections  in  place  to 
guard  against  a  delay  in  calling  upon  the 
credit  support  to  take  advantage  of  the 
fact  that  the  doUar  limit  on  the  credit 
support  declines  as  payments  on 
receivables  are  passed  through  to 
investors.  These  safeguards  include: 

(a)  There  is  often  a  disincentive  to 
postponing  credit  losses  because  the 
sooner  repossession  or  foreclosure 
activities  are  commenced,  the  more 
value  that  can  be  realized  on  the 
security  for  the  obligation: 

(b)  llie  master  servicer  has  servicing 
guidelines  whidi  include  a  general 
policy  as  to  the  allowable  delinquency 
period  after  which  an  obligation 
ordinarily  will  be  deemed  uncollectible. 


The  pooling  and  servicing  agreement 
will  require  the  master  servicer  to  follow 
its  nonnal  servicing  guidelines  and  will 
set  forth  the  master  servicer's  general 
policy  as  to  the  period  of  time  after 
which  delinquent  obligations  ordinarily 
will  be  considered  uncollectible; 

(c)  As  frequently  as  payments  are  due 
on  the  receivables  included  in  die  trust 
(monthly,  quarterly  or  semi-annually,  as 
set  forth  in  the  pooling  and  servicing 
agreement),  the  master  servicer  is 
required  to  report  to  the  independent 
trustee  the  amount  of  all  past-due 
payments  and  the  amount  of  all  servicer 
advances,  along  with  other  current 
information  as  to  collections  on  the 
receivables  and  draws  upon  the  credit 
support  Further,  the  master  servicer  is 
required  to  deliver  to  the  trustee 
annually  a  certificate  of  an  executive 
officer  of  the  master  servicer  stating  that 
a  review  of  the  servicing  activities  has 
been  made  under  such  officer's 
supervision,  and  either  stating  that  the 
master  servicer  has  fulfilled  all  of  its 
obligations  under  the  pooling  and 
servicing  agreement  or,  if  the  master 
servicer  has  defaulted  under  any  of  its 
obligations,  specifying  any  such  default 
The  master  servicer's  reports  are 
reviewed  at  least  annually  by 
independent  accountants  to  ensure  that 
the  master  servicer  is  following  its 
normal  servicing  standards  and  that  the 
master  servicer's  reports  conform  to  the 
master  servicer's  internal  accounting 
records.  The  results  of  the  independent 
accountants'  review  are  delivered  to  the 
trustee: 

(d)  The  credit  support  has  a  "floor" 
dollar  amount  that  protects  investors 
against  the  possibility  that  a  large 
number  of  credit  losses  might  occur 
towards  the  end  of  the  life  of  the  trust 
whether  due  to  servicer  advances  or  any 
other  cause.  Once  the  floor  amount  has 
been  reached,  the  servicer  lacks  an 
incentive  to  postpone  the  recognition  of 
credit  losses  because  the  credit  support 
amount  becomes  a  fixed  dollar  amount 
subject  to  reduction  only  for  actual 
draws.  From  the  time  that  the  floor 
amount  is  effective  until  the  end  of  the 
life  of  the  trust  there  are  no 
proportionate  reductions  in  the  credit 
support  amount  caused  by  reductions  in 
the  pool  principal  balance.  Indeed,  since 
the  floor  is  a  fixed  dollar  amount  the 
amount  of  credit  support  ordinarily 
increases  as  a  percentage  of  the  pool 
principal  balance  during  the  period  that 
the  floor  is  in  effect. 

This  last  safeguard  would  apply  only 
where  the  master  servicer  and  the 
insurer  are  affiliated  or  are  the  same 
entity.  In  the  case  of  a  trust  that  issues 
subordinated  certificates  which  may  be 
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held  by  the  servicer  or  its  affiliates,  the 
representations  in  paragraph  (d)  above 
would  not  apply  insofar  as  the  definition 
of  insurer  contained  in  Section  DLL  of 
the  operative  language  of  the  proposed 
exemption  states  that  a  person  is  not  an 
insurer  solely  because  it  holds 
subordinated  certificates. 

Disclosure 

20.  In  connection  with  the  original 
issuance  of  certificates,  the  prospectus 
or  private  offering  memorandum  will  be 
furnished  to  investing  plans.  The 
prospectus  or  private  offering 
memorandum  will  contain  information 
material  to  a  fiduciary's  decision  to 
invest  in  the  certificates,  including: 

(a)  Information  concerning  the 
certificates,  including  payment  terms, 
tax  consequences  of  owning  and  selling 
certificates,  the  legal  investment  status 
and  rating  of  the  certificates,  and  the 
material  risk  factors  with  respect  to  an 
investment  in  the  certificates; 

(b)  Lniormation  about  the  underiying 
^ceivables,  including  types  of 
receivables,  the  diversification  of  the 
receivables,  their  payment  terms,  and 
legal  aspects  of  the  receivables. 

(c)  Information  about  die  servicing  of 
the  receivables,  including  the  identity  of 
the  master  servicer  and  servicing 
compensation: 

(d)  Information  about  the  sponsor  of 
the  trust 

(e)  The  material  terms  of  the  pooling 
and  servicing  agreement  and 

(f)  Information  about  the  scope  and 
nature  of  die  secondary  market  if  any, 
for  the  certificates. 

21.  Certificateholders  will  be  provided 
with  information  concerning  the  amount 
of  principle  and  interest  to  be  paid  on 
certificates  at  least  as  fi«quentiy  as 
distributors  are  made  to 
certificateholders.  Certificateholders 
ivill  also  be  provided  with  periodic 
information  statements  setting  forth 
material  information  concerning  the 
underlying  assets,  including,  where 
applicable,  information  as  to  the  amount 
and  number  of  delinquent  and  defaulted 
loans  or  receivables. 

22.  In  the  case  of  a  trust  diat  offers 
and  sells  certificates  in  a  registered 
public  offering,  the  trustee,  the  servicer 
or  the  sponsor  will  file  such  periodic 
reports  as  may  be  required  to  be  filed 
under  the  Securities  Exchange  Act  of 
1934.  Although  some  trusts  that  offer 
certificates  in  a  public  offering  will  file 
quarteriy  reports  on  Form  10-Q  and 
Annual  Reports  on  Form  10-^  many 
trusts  obtain,  by  application  to  the 
Securities  and  Exdiange  Commission,  a 
complete  exemption  bom  the 
requirement  to  file  quarteriy  reports  on 
Form  10-Q  and  a  modification  of  the 


disclosure  requirements  for  annual 
reports  on  Form  10-lCIf  audi  an 
exemption  is  obtained,  these  trusts 
normally  would  continue  to  have  the 
obligation  to  file  cairent  reports  on  Form 
ft-K  to  report  material  developments 
concerning  die  trust  and  the  certificates. 
While  the  Securities  and  Kxdiange 
Commission's  interpretation  of  the 
periodic  reporting  requirements  is 
subject  to  change,  periodic  reports 
concerning  a  trust  will  be  filed  to  the 
extent  required  under  die  Securities 
Exchange  Act  of  1934. 

23.  At  or  about  the  time  distributions 
are  made  to  certificateholders,  a  report 
on  operation  of  the  trust  including 
information  on  any  delinquencies  or 
advances  by  servicers,  will  be  made  to 
the  trustee  and  upon  request  any  rating 
agencies  that  rated  the  certificates, 
llese  reports  will  be  available  to 
investors  and  the  availability  of  the 
reports  will  be  made  known  to  potential 
investors.  In  addition,  prompdy  after 
each  distribution  date,  certificateholders 
will  receive  a  statement  summariziang 
information  regarding  the  trust  and  its 
assets.  Such  statement  will  include 
information  regarding  payments  and 
prepayments,  delinquindes  and 
foreclosures. 

Secondary  Market  Transactions 

24.  Morgan  has  historically  made  a 
maricet  in  mortgage-backed  and  asset- 
backed  securities  of  the  type  described 
in  the  exemption  request  Morgan 
anticipates  that  it  will  continue  to  make 
such  a  market  in  the  future,  subject  to 
market  conditions  and  applicable  law. 

Retroactive  Relief 

25.  Morgan  represents  that  it  has 
engaged  in  transactions  related  to 
mortgage-backed  and  asset-backed 
securities  based  on  the  assumption  that 
retroactive  relief  would  not  be  granted. 
However,  since  December  29, 1968.  it  is 
possible  that  some  transactions  may 
have  occurred  that  arguably  would  be 
prohibited  For  example,  because  many 
certificates  are  held  in  street  or  nominee 
name,  it  is  not  always  possible  to 
identify  whether  the  percentage  interest 
of  plans  in  a  trust  is  or  is  not 
"significant"  for  purposes  of  the 
Department's  regulation  relating  to  the 
definition  of  plan  assets  (29  CFR  25103- 
101(f)).  In  addition,  with  respect  to  the 
'>ibUcly-offered  security"  exception 
contained  in  that  regulation  (29  CFR 
2510.3-101(b)).  Morgan  refmsents  diat  it 
is  difficult  to  determine  idiether  each 
purchaser  of  a  certificate  is  independent 
of  all  other  purchai 


Sununary 

2ft.  In  summary,  the  applicant 
represents  that  the  tranaactioas  for 
which  exemptive  relief  is  requested 
satisfy  the  statutory  criteiia  of  sectioa 
408(a)  of  die  Act  doe  to  die  following: 

(a)  The  trusts  contain  "fixed  pools"  of 
assets.  There  is  litde  discretion  on  die 
part  of  the  trust  sponsor  to  si^stitnts 
receivaUes  contained  in  die  trust  once 
the  trust  has  been  formed; 

(b)  Certificates  in  which  plans  invest 
will  have  been  rated  in  one  of  the  three 
hi^iest  rating  categories  by  SAP's. 
Moody's,  D&P  or  Rtch.  Credit  sun>ort 
will  be  obtained  to  the  extent  necessary 
to  attain  the  desired  rating; 

(c)  All  transactions  for  which  Morgan 
seeks  exemptive  relief  will  be  governed 
by  the  pooling  and  servicing  agreement 
which  is  made  available  to  plan 
fiduciaries  for  their  review  pricv  to  the 
plan's  investment  in  certificates; 

(d)  Exenyitive  relief  bom  sections 
406(b)  and  407  for  sales  to  plans  is 
substantially  limited;  and 

(e)  Morgan  has  made,  and  anticipates 
that  it  will  continue  to  make,  a 
secondary  market  in  certificates. 

OlsciissiaB  of  Proposed  Bir—pti^f 

/.  Differences  Between  Proposed 

Exea^ttion  and  Class  JSxemption  PTE 
83-1 

The  exenqidve  relief  propooed  herein 
is  similar  to  that  provided  in  PTE  81-7 
(46  FR  7S20.  January  23. 1981].  Claaa 
Exemption  for  Certain  Transactions 
Involving  Mortgage  Pool  Investment 
Trusts,  amended  and  restated  as  PTE 
83-1  (48  FR  895.  January  7. 1983]. 

PTE  83-1  applies  to  mortgage  pool 
investinent  trusts  consisting  dt  interest- 
bearing  obligations  secured  by  first  or 
second  mortgages  or  deeds  of  trust  oo 
single-family  residential  property.  The 
exemption  provides  relief  from  sections 
406(a)  and  407  for  the  sale,  exchange  or 
transfer  in  the  initial  issuance  of 
mortgage  pool  certificates  between  die 
trust  sponsor  and  a  plan,  when  the 
sponsor,  trustee  or  insurer  of  the  trust  is 
a  party-in-interest  with  respect  to  the 
plan,  and  the  continued  holding  of  sodi 
certificates,  provided  that  the  conditions 
set  forth  in  tlie  exemption  are  met  PTE 
83-1  also  provides  exemptive  relief  from 
section  406  (bMD  and  (b)(2)  of  die  Act 
for  the  above-described  transactions 
when  the  sponsor,  trustee  or  insurer  of 
the  trust  is  a  fiduciary  with  respect,  to 
the  plan  assets  invested  in  such 
certificates,  provided  diat  additional 
conditions  set  forth  in  the  cxemptioa  are 
met  In  particular,  section  400(b)  rdief  is 
conditioned  upon  the  approval  of  the 
transaction  by  an  independent  fidudaiy. 
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Moreover,  the  total  value  of  certificates 
purchased  by  a  plan  must  not  exceed  2S 
percent  of  the  amount  of  the  issue,  and 
at  least  50  percent  of  the  aggregate 
amount  of  the  issue  must  be  acquired  by 

persons  independent  of  the  trust     

sponsor,  trustee  or  insurer.  Fmally,  FTE 
83-1  provides  conditional  exemptive 
relief  from  section  406  (a)  and  (b)  of  the 
Act  for  transactions  in  connection  with 
the  servicing  and  operation  of  the 
mortgage  trust. 

Under  FTE  B3-1.  exemptive  relief  for 
the  above  transactions  is  conditioned 
upon  the  sponsor  and  the  trustee  of  the 
mortgage  trust  maintaining  a  system  for 
insuring  or  otherwise  protecting  the 
pooled  mortgage  loans  and  the  property 
securing  such  loans,  and  for 
indemn^ng  certificateholders  against 
reductions  in  pass-through  payments 
due  to  defaults  in  loan  payments  or 
property  damage.  This  system  must 
provide  such  protection  and 
indemnification  up  to  an  amount  not 
less  than  the  greater  of  one  percent  of 
the  aggregate  principal  balance  of  all 
trust  mortgages  or  the  principal  balance 
of  the  largest  mortgage. 

The  exemptive  relief  proposed  herein 
differs  from  that  provided  by  PTE  83-1 
in  the  following  major  respects:  (1)  The 
proposed  exemption  provides  individual 
exemptive  relief  rather  than  class  relief; 
(2)  The  proposed  exemption  covers 
transactions  involving  trusts  containing 
a  broader  range  of  assets  than  single- 
family  residential  mortgages;  (3)  Instead 
of  requiring  a  system  for  insuring  the 
pooled  receivables,  the  proposed 
exemption  conditions  relief  upon  the 
certificates  having  received  one  of  the 
three  highest  ratings  available  from 
S&Fs.  Moody's.  DftP  or  Fitch  (insurance 
or  other  credit  support  would  be 
obtained  only  to  the  extent  necessary 
for  the  certificates  to  attain  the  desired 
rating):  and  (4)  The  proposed  exemption 
provides  more  limited  section  406(b)  and 
section  407  relief  for  sales  transactions. 

U.  Ratingt  of  Certificates 

After  consideration  of  the 
representations  of  the  applicant  and 
information  provided  by  S&Ps,  Moody's, 
D&P  and  Fitch,  the  Department  has 
decided  to  condition  exemptive  relief 
upon  the  certificates  having  attained  a 
rating  in  one  of  the  three  hi^iest  generic 
rating  categories  from  S&Fs.  Moody's, 
O&P  or  Fitdi.  The  Department  believes 
that  the  rating  condition  will  permit  the 
applicant  flexibility  in  structining  trusts 
containing  a  variety  of  mortgages  and 
other  receivables  while  ensuring  that  the 
interests  of  plans  investing  in 
certificates  are  protected.  The 
Department  also  believes  tfiat  the 
ratings  are  indictatiTe  of  the  rriative 


safety  of  investments  in  trusts 
containing  secured  receivables.  The 
Department  is  conditioning  the  proposed 
exemptive  refief  upon  each  particular 
type  of  asset-backed  security  having 
been  rated  in  one  of  the  three  highest 
rating  categories  for  at  least  one  year 
and  having  been  sold  to  investore  other 
than  plans  for  at  least  one  year.  " 

III.  Limited  Section  406(b)  and  Section 
407(a)  Relief  for  Salea 

The  applicant  represents  that  in  tome 
cases  a  trust  sponsor,  trustee,  servicer, 
insurer,  an  obligor  with  respect  to 
receivables  contained  in  a  trust,  or  an 
underwriter  of  certificates  may  be  a  pre- 
existing party  in  interest  with  respect  to 
an  investing  plan."  In  these  cases,  a 
direct  or  indirect  sale  of  certificates  by 
that  party  in  interest  to  the  plan  would 
be  a  prohibited  sale  or  exchange  of 
property  under  section  406(a)(1)(A)  of 
the  Act."*  Likewise,  issues  are  raised 
under  section  406(a)(1)(D)  of  the  Act 
where  a  plan  fiduciary  causes  a  plan  to 
purchase  certificates  where  trust  funds 
will  be  used  to  benefit  a  party  in 
interest 

Additionally,  the  applicant  represents 
that  a  trust  sponsor,  servicer,  trustee, 
insures,  or  obligor  with  respect  to 
receivables  contained  in  a  trust  insurer, 
an  obligor  with  respect  to  receivables 
contained  in  a  trust  or  an  underwriter  of 
certificates  representing  an  interest  in  a 
trust  may  be  a  fiduciary  with  respect  to 
an  investing  plan.  The  applicant 
represents  thiat  the  exercise  of  fiduciary 
authority  by  any  of  these  parties  to 
cause  the  plan  to  invest  in  certificates 


**  In  referring  to  differvnt  "types"  of  asaet-backed 
Mcuritiac  the  Departawnt  mean*  certiiicatea 
representing  inlereat*  in  tniala  conlaioing  different 
"type*"  of  receivables,  such  aa  single  fimiiy 
residential  mortgages,  multi-family  residential 
mortgages,  commercial  morlfagas,  home  e«tuity 
loans,  auto  loan  reoeivabiaa,  iastalhwent  obHgalioM 
for  cone— r  derablea  sacnred  by  patdwae  maswy 
security  interests,  etc  The  Oeparlmaat  inlands  this 
condition  to  require  that  certificates  in  which  a  plan 
inveats  are  of  the  type  that  hers  been  rated  (tai  one 
of  dM  three  highast  ganeric  ratiiig  calagwias  by 
SaPs.  Moody's  DSP  or  Pitch)  and  pw^aaed  tv 
investors  other  than  plans  for  at  lanst  one  year  prior 
to  the  plan's  invMsteenl  pmaant  to  the  propoaed 
exenyMon.  In  tfiia  fegard.  the  DspaifaiH  does  not 
inlsnd  to  require  that  the  paiticalar  aaaata 
conlainad  in  a  trust  must  have  been  "seasoned" 
(e.g..  originated  at  least  one  year  prior  to  the  plan's 
liiyeatnwnt  in  the  trust). 

**  In  this  regard,  we  note  dtol  dto  exaaiptive  relief 
propoeed  herein  ia  Umiied  to  certiBcalaa  with 
respect  to  which  Morgan  or  any  of  its  alRlialea  ia 
either  (a)  the  sole  underwriter  or  manager  or 
cooMnager  of  the  ondcTwrttiag  syndkato.  or  (b)  a 
selling  or  plaoemeni  agent 

*<  The  apftlicani  upreeenta  thai  where  a  mat 
sponsor  ia  an  affiliate  of  Morgan,  sales  to  plans  by 
the  sponsor  may  be  exempt  ender  PTK  7S-1,  Part  n 
(relating  to  pwchaaes  and  sales  •fsaeatiliaa  by 
brohsr  deelars  and  their  afBltotea).  If  Hnnan  la  not 
a  fidadary  with  laspoct  to  plan  aaaets  to  be 
invested  in  carttflcalea. 


representing  an  interest  in  the  trust 
would  violate  section  406(bMl).  and  in 
some  cases  section  406(b)(2).  of  the  Act 

Moreover,  the  appli<»nt  represents 
that  to  the  extent  there  is  a  plan  asset 
"look  through"  to  the  underiying  assets 
of  a  trust  tbs  investment  in  certificates 
by  a  plan  covering  employees  of  an 
obligor  with  respect  to  receivables 
contained  in  a  trust  may  be  prohibited 
by  sections  406(8)  and  407(8)  of  the  Act 

After  consideration  of  the  issues 
involved,  the  Department  has 
determined  to  provide  tiie  limited 
sections  406(b)  and  407(a)  relief  as 
specified  in  the  proposed  exemption. 

For  Further  Information  Contact  Mrs. 
B.S.  Scott  of  the  Department  telephone 
(202)  523-8883.  (This  is  not  a  toll-&«e 
number.) 

Generallnfonnalioo 

The  attention  of  interested  persons  ia 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  tfie 
subject  of  an  exemption  under  section 
406(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  die  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  406(8)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 
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(4)  The  propo— d  exanptioM.  If 
granted.  Witt  b»  Hriitwt  to  the  esipi 
condition  that  the  OMtaital  facta  aaa 
representatioM  contatoad  ia  aack 
applicattoa  are  trae  and  coaplala.  and 
that  eack  apyfaattaa  accaiately 
describee  att  BMtarial  tarma  ef  the 
transactkm  wUch  ia  the  aabject  of  the 
excaiptioQ. 

S^ned  at  WasMi«|gii.  DC  Ms  lath  dasr  of 
FebnaijrIflnL 


Director  of  BuemiptioitDBtummatiom, 
Pemiomemd  We9aim»n^tBAiimauatraUaa. 
US.  Depaitwent  ef  labor. 
[FR  Doc  n-nn  FilMl  2-aB^a;  MS  aa) 


NATIOHM.  AERONAUTICS  AND 
SPACE  ADMINISTRATKNI 

(Notice  90-161 

NASA  Ad»tiory  Couwdt  Maadin 

iomnr  National  Aeronautica  and 
Space  Administration. 
AcnOME  Notiot  of  meeting. 


„,—....:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Adminisfration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAC). 
DATIt:  March  13. 1900. 0  a  jn.  to  5  pjn.: 
and  March  14. 1990. 1:30  ajn.  to  NaoB. 

jmuwuit  Nntin — '  Aeronautics  and 
Space  AdaiiniBtration.  room  7000. 
Federal  Bnikling  &  400  Maryland 
Avenaa  SW,  Washington.  DC  aOM& 
PON  RNnMBI  MPOMMTIOII  COOT  ACTS 
Dr.  SyMa  D.  Fries.  Coda  ADA-2. 
Nation^  Aaionnntirs  and  Space 
AdmiiMrattoo.  Washington.  DC  2DG46. 
202/459-8708^ 

HVioscThe 


NAC  was  established  as  an 
interdiwdplinary  grotq)  to  advise  seirior 
managenient  on  te  fuO  range  of 
NASA's  prograns,  poUdes.  and  plana. 
The  Coondl  is  chairad  by  Ik.  I(^  L 
McLucas  and  ia  coapoaad  ol  27 

mambera-StandiBgcBaimitleaa 

containii^  additi<mal  members  leport  to 
the  Council  and  pravide  advice  ia  the 
substantive  areas  of  aaionaotica, 
aeroepaee  medidne.  space  adenca  and 
appttcatinna.  space  syateais  and 
technology,  space  station,  cuuunereial 
prognma.  and  history,  as  they  lelato  to 
NASA's  activitiaa. 

TUs  maatiBg  will  be  dosed  to  tke 
public  from  1  pjD.  to  3  pjn.  on  March  19 
for  a  ditffirr^  oftfiaiinaliflrattoni  of 
candhi^««^ffirfswhiiriWp  flnrh  - 
discussion  wodd  invade  ttia  privacy  ol 
the  candidataa  and  ottiar  iadividuals 


involvad.  Steoe  tya  saaaian  Witt  W 
conoanad  wHk  Biattata  Uatod  In  »  USdC. 
552b)(c)ii^  il  baa  been  detwinni  that 
the  meeting  be  dosed  to  tka  pohUe  ior 
this  period  of  time.  Tha  lemaindet  of  ^ 
meeting  wiS  be  open  to  the  puUlc  up  to 
the  seating  capacity  of  Iha  room,  whidi 
ig  approximately  60  penons  Incfaidfiig 
Cotmdl  membeis  and  othet  participants. 
Visitors  win  be  requested  to  sign  a 
visitor's  register. 

Type  of  Meeting:  Open— except  for  a 
daaad  seaston  aa  notod  to  tba  < 
below. 


Matdil3,19i» 
9  njB.— IntrodBCtofy  Beaarks. 
9cU  aj»^-DiacaMton  al  NASA's 

Fiscal  Yearltn  Dadgai 
10>l5aJB.— CaannMa 
inai    rkiaad finssiwi    rmspcirtivs 


3  p.oL— Discussion  of  Earth  (^serving 

Systaai. 
5  p.m.-Adiaiim. 
March  14. 1990 
8:30  a  jn.— Committee  Reports. 
10:30  a  M I   fiOiairil  SunuMtioa  and 


Noon— Adjourn. 

Dated:  Pebniafy  131 1991. 
lohaW.Gair, 

Advitory  Coaunittee  Managanent  Offieer. 
National  Aeronaatiee  aqd  Space 
AdBtinittntkm. 

[FR  Doc  9»-S»17  Filed  >-»-«k  8:4S  an) 
I  oooe  7sis-eMi 


(NoHaaM^ISl 

NASA  AtfMtonry  COMdl  (HAClb  Spnea 


(SSSAA^ 


AQDICV:  National  Aeronautics  and 
Space  Administration. 
ACnoNE  Notice  of  meeting. 


Aeronaatics  and  Spaea  Administtatton, 
Waslilai>iB,DCaflM»taiia/4»1  l*yiH 


R  h  aocordanoe  wiui  tiie 

Federal  Advisory  Committee  Act  PubBc 
Law  92-406.  as  amended,  the  Natfond 
Aeronaatics  and  ^wce  Administiation 
aimounces  a  fortficoming  meeting  of  the 
NASA  Advisory  CooncH.  ^mce  Station 
Sdenoe  and  Applications  Advisory 
Subcommittee. 

DATO:  March  7. 199a  8:30  ajn.  to  5:15 
p.m.,  March  8. 190a  8:30  ajn.  to  6  p  jn.. 
and  March  8.  UBO.  8:30  am  to  3  pjn. 

AOOMMn:  Radissoo  Hotel  Hampton. 
700  Settlers  Landing  Road.  Hampton, 
VA  2366a  and  the  National  Aaronautks 
and  Spaca  Adadaistratton.  Langley 
Resear^  Cantet.  HaoHptOD.  VA  23865. 


CtSAAQi 


rNASA 


byiie 


Mr.  Robert  C  Bhoaa.  Code  E.  Natiaoal 


rARVI 

Space  StattonJ 
Advisory  Sub 
Space  Sdc 
Advisory! 
consoMswUlii 
Office  of  Spac 
AppHcattoaafOSSAIoni 
capabilities  to  be  Bad^ 
Space  Statioa  I 
may  be  most  ( 

It  also  advlaee  tba  NASA  Space 
Station  Freedom  Ofltee  en  bow  Ibe 
Space  Slattoo  program  BMjr  most 
effectively  support  potaattol  sdenoe  and 
applications  users.  The  I 
will  meet  to  discuss  updatsaoa  i 
station  reoonfigaratian  activity,  space 
station  enviroimient  space  station 
sdenoe  operatkna.  and  plana  for  tba 
1900  Sananer  Woriksbop.  Hm  groap  is 
chaired  by  Dr.  Robert  |.  Bayodck  and  is 
composed  ol  36  meariMvs.  The  1 
will  be  open  to  the  pabttc  ap  to  1 
capadty  of  the  rooai  (approxkaata^  SO 
people  bichidtag  the  nMBbeti  of  dto 
Subcommittee).  It  is  iayetativa  tbat  the 
meeting  be  held  on  these  datas  to 
accommodate  the  s^edaliag  priorities 
of  the  partidpants. 

Type  ttf  Meeting:  Open. 

Agenda 

Wednesday.  March  7 
8:30  a  jn.— Opening  Remarks. 
8:45  ajn. — ^Action  Item  Review  and 
Status. 

Update  on  Space  Statitm 
Reconfiguration 

9  ajn.— Space  Statian  Stataa  Update. 

10  a.a^— Ofltee  of  Space  Sdetify  and 
AppbcatioBs  (OSSA)  bapact 
Update. 

11  a.m.— Space  Station  Response  to 
OSSA  Attached  Payloads 
ReqairemaBt  Report. 

Space  Station  Bavironment 

1:30  pjB.— Bhaaedical  Moaitoiing  and 

Coantennaasaias  ^MAQ. 
2J0  P.B.— Neatial  Eleaanto  with 

PlasaM  fattendian  Manitoriag 

System  (NEWPAI^ 
3:301 

aa  the  NASA  Polar  OibitiBg 

Platfimn. 
4  pjn.— Aocakiattoa  Mappiag  and 

MicMgravity  Desigp. 
Scl5  p.ai.i    Adtoam. 
Thaiaday.MarckS 
8i3P  ajL'^nAnpotiwfpeiaents. 

Space  Station  Sdence  Operations 

8:45  ajkr-lnteinatienal  Sdaaoa 
Operattans  Weridng  Groap  and 


«« 
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Coordination  Activities. 
9:45  ajn.— Biotechnology  Program 

Review. 
lOeaO  a  jn.— Reusable/Recoverable 

Satellite  Planning  Status. 
11  a.m. — Ongoing  Telesdence 

Testbedding  Activities. 
1:30  pjn. — ^loint  Science  Utilization 

Study  QSUS)  Follow-on  Activities. 
2:15  pjn.— Station  Laboratory  Support 

Equipment  (LSE)  Status. 
3  pjn. — Space  Station  Rack  and 

Interface  Commonality. 
3:30  pja— Space  Station  Precursor 

Science  Activities. 
4:30  p.m.-^>lanning  for  the  1990 

Summer  Workshop. 
6  pjn. — ^Adjourn. 
Friday.  March  9 
8:30  ajn.— Continue  Workshop 

Planning. 
10  ajn. — Langley  Research  Center 

Space  Station  Planning  Activities. 
1:30  pjn. — Human  Exjrforation 

Initiative  Potential  Impact  on  Space 

Station  Environment  and 

Microgravity  Levels. 
2:30  pjn. — Review  of  Action  Items  and 

Closing  Remariis. 
3  pjn. — ^Adjourn. 

Dated:  February  12. 19B0. 
loteW.Gaff. 

AdviMory  Committee  Management  Officer. 
National  Aeronautic*  and  Space 
Administration. 
[FR  Doc  90-»18  Filed  2-20-90;  8:45  am] 


NUCLEAR  REGULATORY 


AiwwKlmiite  to  Opftmg  Lic<n— ■ 
Involving  No  SIgnHicant  Hnante 


LBackground 

Pursuant  to  Public  Law  (PX.)  97-415, 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  PJ-  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

TUs  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 


proposed  to  be  issued  from  January  25, 
1990  through  February  8. 199a  The  last 
biweekly  notice  was  published  on 
February  7. 199a 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNmCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  should  dte  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda.  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  conunents  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  March  23. 1990  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 


with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington.  DC 
20555  and  at  the  Local  PubUc  Document 
Room  for  the  partiadar  facility  involved. 
U  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property.  finandaL  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  yihich  may  be 
entered  in  the  proceeding  on  the 
jjetitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  indude  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  condse 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in- proving  the  contention  at  the 
hearing.  The  petitioner  must  also 


Fadowl  Re^rttr  /  Vol  S5>  Na  3&  /  Wtdnesday.  Febcuaiy  21.  im  /  Wotkoo 


prwide  references  to  those  specific 
soofces  nd  documcats  of  wUdi  the 
petitioaer  is  aware  and  on  wkidi  the 
petittoMT  inlciidB  to  rely  to  cstaUirii 
those  facts  or  expert  opinion.  Petitioner 
must  provide  soffidcnt  mformation  to 
show  that  a  genuine  dispute  exists  widi 
the  applicant  on  a  matenal  issue  of  law 
or  fact  ConteBtioBS  shell  be  liesUed  to 
matters  widiin  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
wo^  entitle  the  petitioner  to  reli^  A 
petitioner  who  fails  to  fite  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 

participate  as  a  party.  

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partidpato  fully  in  the  conduct  of  the 
hearing,  induding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

U  a  hearing  is  requested,  the 
Commission  wifi  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  dedde 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Conunission  may  issue  the  amendment 
and  make  it  immediatdy  elective. 
notwithstanding  the  reqiwst.for  a 
hearing.  Any  bearing  held  would  take 
place  after  issaance  of  the  amendment. 

tf  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  ampndment  until  the 
expiration  of  die  30^y  notice  period. 
However,  should  drcumstances  change 
during  the  notice  period  such  that  failure 
to  act  m  a  timely  way  would  result  far 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  die  30-day  notice  period, 
provided  that  its  final  determinatioa  is 
that  the  amendment  involves  oo 
significant  hazards  cooaideratioo.  Tte 
final  determination  will  consider  aO 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  acti'on.  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Cosoraissioa  expecU  that 
the  need  to  take  thia  action  wiU  occur 

very  infreqaently.  

A  reqaest  for  a  bearing  or  a  petittan 

for  leave  to  intervene  most  be  filed  with 


die  Seoetvy  of  ttw  Commission.  US. 
Nuclear  Regulatory  ConmiMim. 
WashtngtoR.  DC  28655^  Attenffon: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Pobbc 
Document  Room,  the  Gelman  BuHdiBg. 
2120  L  Street  NW..  Washington.  DC.  by 
the  above  date.  Where  petitions  arc 
filed  daring  the  laat  tea  (1^  days  of  the 
notice  period,  it  is  tequestwd  tbat  die 
petitioner  promplly  so  infenn  dw 
Commission  by  a  td^free  teiephone  caU 
to  Western  Uraon  at  1-C90!fl  325-8889  fm 
Missouri  1(800)  342-870^.  The  Western 

Union  operator  should  be  given  

Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
[Proiect  Directory,  petitioner's  name  and 
telephone  nmber  date  petition  was 
mailed:  ptait  name;  and  pidibcation 
date  and  page  number  of  this  Fadsnl 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  die  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  ftlings  of  petitions  liw  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  reqaests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  Uie 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  aud/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.7l4[8)(l)(iH»)  snd  zn^dy 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  CommissioB's  Public 
Document  Room,  the  Gelman  Buikfing. 
2120  L  Street  NW..  Washington.  DC 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Aifcoaaa  Pnwot  ft  Ug^  Company. 
Docket  No>S»3ia.  Art  snaas  Nuclear 
One.  Unit  1.  Pope  County.  Arkansas 

Date  of  amendment  requett  October 
19,1908 

Description  ofoaemdmeat  request 
The  proposed  amendnwnta  worid  revise 
the  Technical  Specificationt  (T9  by 
changii^  die  TS  3.Ui3J>  Mndting 
condition  fcvoperalifln  flCO)  for 
reactor  coolant  system  keakage. 
Specifically,  die  carrent  1j8  gpm  lindt  on 
total  primary-to-secondaiy  faakage 
would  be  changed  to  an  expKdt  500 
gaUona  per  day  (0947  gpm)  >ini*tiwni 
any  one  staam  generator.  In  additiiai,  TS 
4.1tAcl  would  b»  lavised  to  inchtde 
additional  anscfaadakad  inaervica 
inspectioaa  wbenever  leakage  ocean  in 
excess  of  the  lindt  in  TS  a.lA3i»  in  bea 
of  die  radioiodine  activity  HMts  in  dN 
secondary  coolant  per  TS  9.ia 


Basis  foepnpoeed  no  eignifieaat 
hazards  consideration  determinatiaa: 
The  Commission  has  provided 
standards  for  detenninfaig  whether  a 
significant  hazards  oonsideratfon  exfsts 
as  stated  in  18  CFR  50.92((^.  A  proposed 
amendment  to  an  operating  Hcense  for  a 
facdity  tauro^res  no  siprificHt  hanaadi 
consideration  if  operation  of  the  facility 
in  accordance  with  the  propasad 
annndmsnl  wanid  not:  (1)  i— hn  a 
signifkant  inoaasa  in  the  psobabttty  or 
conseqnencea  of  an  acrident  i 
evahiated;  or  (2)  create  t 
a  new  or  diffinant  kind  of  i 
any  accident  previoBriy  cvshintirf;  or  (3) 
involve  a  signifirent  reduction  in  a 
margin  of  snkty.  Iba  licensee  provided 
an  analysis  diak  adthcssad  die  above 
diree  standards  in  die  amendment 
appUcation.  as  fallows: 

(1)  TW  pvapeasd  ckaoie  does  act  imrdve  a 
■ignificairt  increase  ia  Ike  piobability  er 
consequences  of  any  accident  previously 
evalualad.  bccauat  il  simply  adds  an  explicit 
requireasnt  lor  a  limit  net  cunsntly  tai  the 
ANO-1  Technical  Specifications.  The  leakagt 
limit  remains  writhin  tlie  assumptions  used  in 
the  ANO-1  SAK  accident  analysis  wfaidi 
deuiuustFstes  that  the  consequences  of 
design  basis  atodsHts  do  not  excead 
lOGFRMOitaita. 

(4  TW  prapsssd  dMBges  do  not  cnals  the 
possiUHty  ef  a  aew  or  dAreat  kind  a( 
acddent  fcaai  aay  prtvkMHljr  analysed 
because  U  does  not  cnste  any  aaw  accident 
scanario.  and  simply  provides  additional 
assurance  that  operation  of  the  plant  is 
boundad-by  (sicl  tiM  assumptions  used  ia  the 
current  acddeat  analysis. 

(3)  The  proposed  changes  do  not  inrolvs  a 
siyiificant  redactioa  in  a  margiB  af  safcfy 
since  the  prspossd  change  adds  aa  expiidi 
lisiltaljun  and  aadUiaaal  {nspacnan 
teqiwaasaats  that  da  aol  pseasntly  axiat  ia 
the  Technical  Spadficattoas. 

The  Comaiiasinn  has  provided  gutdaaca^ 
concemiog  the  applicatioo  of  these  standards 
by  providing  examples  of  amendments  tiiat 
are  considered  not  likely  to  involve  a 
significant  hazards  uonsideratioo.  Hw 
proposed  amendment  is  most  closety 
encompassed  by  Bxaaiple  (Hh  A  change  that 
constitutes  an  additianal  fanitatioB, 
resection,  or  control  not  pnssntly  inclwlBd 
in  theTS. 

The  staff  has  reviewed  the  Ucensaa's 
no  significant  hasards  considnation 
determination  analysis  and  agfeaa  widi 
its  condasion.  Thetefaia.  dw  stuff 
proposed  to  oeterarine  fliat  Hm 
appHcathm  for  amendment  nivolves  na 
significant  hazards  oonsideratiooL 

Local  PubkeDecuneatBoein 
location:  TondkBaan  lArary. 
Tech  IMvcrsity.  RnsseUvitta. 
72881 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esq,  Bahop.  Cook.  IfttfoaU.  A 
Reynolds.  1400  L  Street.  NW.. 
Washii«ton.  DC  20006-3502 
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NRC  Project  Director  Frederick  J. 
Hebdon 

Aikansu  Power  ft  Light  Company, 
Docket  No*.  5»-S13  and  5»-a6t,  Aikaosas 
Nudear  One.  Units  1  and  2  (ANO-lft2), 
Pope  County.  Arkansas 

Date  of  amendment  request-  October 
iai9e9 

Description  of  amendment  request: 
The  proposed  amendments  will  change 
the  Technical  Specifications  (TS)  for 
both  units  by  removing  the  provision  of 
TS  4.0^  that  limits  the  combined  time 
interval  for  three  consecutive 
surveillances  to  less  than  3^  times  the 
specified  interval.  Guidance  for  this 
proposed  change  was  provided  to  all 
power  reactor  licensees  by  USNRC 
Generic  Letter  89-14,  dated  August  21. 
1989.  An  additional  change,  proposed 
for  Unit  1.  would  remove  the  2S-percent 
allowance  on  reducing  surveillance 
intervals. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  wiUi  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application.  With  regard  to  the  three 
standards,  the  licensee  states  that 
operation  of  the  facility  in  accordance 
with  this  amendment  would  reflect  the 
following: 

(1)  The  proposed  changes  do  not  increase 
the  probability  or  conaequences  of  any 
accident  previously  evaluated,  because  the 
surveillance  interval  limitations  which  would 
exist  under  the  proposed  change  have  been 
evaluated  by  the  NRC  and  determined  to 
remain  adequate.  The  specific  interval 
reduction  limit  for  ANO-1  unnecessarily 
prevents  surveillances  from  being  performed 
more  often  than  required:  its  removal  will  not 
increase  the  probability  or  consequences  of 
previously  evaluated  accidents. 

(2)  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated, 
because  the  limits  on  surveillance  interval 
extensions  and  reductions  do  not  create  any 
new  accident  precunors  or  scenarios. 

(3)  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safe*v.  As 
discussed  in  GL  8B-14  and  above,  use  of  the 
allowance  to  extend  surveillance  intervals  by 


25  percent  caa  in  fact  result  in  a  significant 
safety  bmefit  for  surveillances  that  are 
performed  on  ■  routine  basis  during  plant 
operation.  The  specific  interval  reduction 
limit  for  ANO-1  has  no  significant  safety 
benefit  Performance  of  more  frequent 
surveillance  activities  is  allowed  under  the 
Standard  Technical  Specifications.  Removal 
of  this  limit  for  ANO-1  will  therefore  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  proposed  surveillance  interval 
tolerance  values  continue  to  assure  that  the 
reliabiUty  associated  with  surveillance 
activities  is  not  significantly  degraded 
beyond  that  obtained  from  the  nominal 
specified  intervals. 

The  Commission  has  provided  guidance  for 
amendments  that  are  considered  not  likely  to 
involve  a  significant  hazards  consideration 
(S1FR77S0).  The  proposed  amendment  does 
not  closely  match  any  of  the  examples.  The 
proposed  amendment  is  submitted  in 
response  to  NRC  recommendations  for 
proposed  changes  as  transmitted  to  AP&L  as 
CL8B-14. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis  and  agrees  with 
its  conclusion.  Therefore,  the  staff 
proposed  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University.  Russellville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  ^q..  Bishop,  Cook.  Purcell.  & 
Reynolds.  1400  L  Street  NW.. 
Washington.  DC  20005-3502 

NRC  Project  Director:  Frederick  J. 
Hebdon 

Conunonweahfa  Edison  Company, 
Docket  Na  SD-265.  Quad  Qties  Nuclear 
Power  Statkn,  Unit  2,  Rock  bland 
County.  nUnois 

Date  of  application  for  amendment: 
December  11. 1980 

Description  of  amendment  request- 
Commonwealth  Edison  Company 
(CECo)  submitted  an  application  to 
amend  Appendix  A.  Technical 
Specifications  (TS).  of  Operating  License 
DPR-30  for  the  Quad  Cities  Nuclear 
Power  Station  (QCNPS).  This 
application  revises  the  Technical 
Specifications  to  reflect  the  removal  of 
the  Head  Spray  and  Control  Rod  Drive 
return  line  piping. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50J2(c).  A  proposed 
amendment  to  an  operatiing  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 


significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  saiety. 

CECo  evaluated  the  proposed 
amendment  in  accordance  with  10  CFR 
50.92(c)  and  determined  that  it  does  not 
involve  a  significant  hazards 
consideration  for  the  following  reasons: 

1.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated. 

The  probability  of  a  pipe  leak  and/or  break 
due  to  integranular  stress  corrosion  cracking 
(IGSCC)  is  reduced  by  the  removal  of  the 
Head  Spray  and  Control  Rod  Drive  (CRD) 
return  lines.  The  removal  of  the  Head  Spray 
line  reduces  the  consequences  of  a  loss  of 
coolant  accident  (LOCA)  due  to  the 
elimination  of  a  vessel  leakage  path.  The 
hydrostatic  test  of  the  vessel,  performed  each 
cycle,  will  assure  the  integrity  of  the  installed 
blind  flange. 

The  probability  of  an  accident  is  not 
affected  by  the  closure  of  the  penetrations. 
The  consequences  of  an  accident  is  reduced 
since  the  closed  penetrations  will  not  be 
available  as  a  possible  Primary  Containment 
leakage  path.  The  leak  tightness  of  the 
penetrations  will  be  verified  by  the  integrated 
leak  rate  test  (ILRT).  The  penetration  cap  is 
designed  to  withstand  containment  design 
pressures  and  temperatures. 

Fmally,  since  neither  the  CRD  return  line 
nor  the  Head  Spray  system  are  utilized  to 
mitigate  any  accident  scenario,  the 
elimination  of  the  Head  Spray  system  and  the 
CRD  return  line  does  not  increase  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

The  removal  of  the  term  "(min)"  is 
administrative  in  nature  and  does  not  affect 
the  probability  or  consequences  of  an 
accident.  A  maximum  MSIV  closure  time  of  5 
seconds  is  specified  to  assure  10  CFR  Part  100 
limits  are  maintained.  The  minimum  closure 
time  of  3  seconds  minimizes  the  pressure 
spike  to  assure  fuel  damage  does  not  occur 
due  to  the  collapse  of  voids.  This  change  will 
assure  clarity  to  closure  time  requirements. 

2.  The  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

No  new  interfaces  writh  s^ety-related 
equipment  systems  or  structures  or  any  new 
system  subject  to  failure  or  malfimction  have 
been  introduced  The  proposed  change  does 
not  introduce  any  new  operational  modes. 
The  Head  Spray  system  and  CRD  return  line 
were  not  used  for  accident  mitigation,  normal 
operation  or  shutdown  (use  of  Head  Spray 
during  a  shutdown  is  optional). 
Consequently,  the  removal  will  not  result  on 
the  use  of  other  systems  in  new  or 
unanalyzed  methods.  No  new  or  different 
kinds  or  accidents  from  any  previously 
evaluated  is  therefore  created.  The  removal 
of  the  term  "(min)"  does  not  create  the 
possibility  of  a  new  of  different  kind  of 
accident.  The  removal  of  the  term  is 
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administrative  in  nature  and  provides  clarity. 
MSIV  closure  times  are  reflected  in  seconds 
and  not  (min)  as  indicated  tai  the  present 
Technical  Spedflcation  table. 

3.  The  proposed  change  does  not  involve  s 
significant  reduction  in  the  margin  of  safety. 

The  margin  of  safety  is  undumged  as  a 
result  of  the  removal  of  three  possible 
pathways  for  leakage.  The  possibiUty  of 
failure  due  to  IGSCC  in  the  removed  piping 
systems  is  eliminated  as  is  the  possibility  of 
leakage  through  the  Heed  Spray  Containment 
Isolation  Valves.  The  current  configuration  of 
the  blind  flange  (reactor  side)  and  pipe  cap 
(RHR  side)  provides  for  an  adequate  Isolation 
of  the  piping.  Reactor  vessel  hydrosUtic 
testing  will  ensun  integrity  of  the  current 
configuration.  Qosing  die  penetrations  hi  the 
drywell  also  reduces  the  possibility  of 
Primary  ConUinment  leakage  through  these 
paths.  Penetration  closure  integrity  is  verified 
using  URT. 

The  removal  of  the  term  (min)  does  not 
affect  the  margin  of  safety.  The  margin  of 
safety  is  unaffected  since  the  accurate  units 
for  MSIV  operating  limiU  is  seconds  and  not 
minutes. 

Therefore,  the  NRC  staff  proposes  to 
determine  that  this  amendment  request 
does  not  involve  significant  hazards 
consideration  based  upon  a  preliminary 
review  of  the  application  and  the 
licensee's  evaluation  of  no  significant 
considerations. 

Local  Public  Document  Room 
location:  Dixon  Public  Library.  221 
Hennepin  Avenue.  Dixon,  Illinois  61021. 

Attorney  for  licensee:  Michael  L 
Miller,  Esquire;  Sidley  and  Austin.  One 
First  National  Plaza.  Chicago.  Illinois 
60890. 

NRC  Project  Director  John  W.  Craig 

Commoowealth  Edisoo  Company, 
Docket  No.  50-265,  Quad  Qties  Nuclear 
Power  SUtkm,  Unit  2,  Rode  Island 
County,  Illinois 

.  Date  of  application  for  amendment: 
January  15. 1990 

Description  of  amendment  request- 
Commonwealth  Edison  Company 
(CECo)  submitted  an  application  to 
amend  Appendix  A.  Technical 
Specifications  (TS).  of  Operating  License 
DPR-30  for  the  Quad  Cities  Nuclear 
Power  Station  (QCNPS).  This 
application  would  change  the  Technical 
Specifications  to  reflect  the  use  of 
generically  approved  fuel  type  GE8x8NB 
and  the  resultant  change  in  the 
Minimum  Critical  Power  Ratio  (MCPR) 
safety  limit  from  IJM  to  1.06. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
The  Commission  has  provided 
standards  for  determining  whether  a 
■ignificant  hazards  consideration  exists 
as  sUted  in  10  CFR  50.02(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 


in  acoordanoe  witii  the  proposed 
amendment  would  not  (1)  involve  a 
significant  hicrease  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  creete  the  poesibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

CECo  evaluated  the  proposed 
amendment  in  accordance  with  10  CFR 
S0.92(c)  and  determined  tiiat  it  does  not 
involve  a  significant  hazards 
consideration  for  the  following  reasons: 

a.  The  proposed  change  will  not  invdve  a 
signifkwit  Increase  in  the  probability  or 
consequences  of  an  aoddent  previously 
evaluated  because  the  IM  safety  Umit  MCPR 
value  will  preserve  the  required  margin  of 
safety  for  clad  integrity.  Not  only  will  the 
margin  of  safety  be  preserved  for  CBBxSNB, 
but  additionally,  this  margin  of  safety  will  be 
increased  for  the  other  (non-limiting)  fud 
types  present  in  the  core.  The  new  niel  type 
(CEBxBNB)  and  analytical  methods  for 
establishing  die  safety  limit  have  previously 
received  NRC  apptovaL 

b.  The  proposed  dumge  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  primaiy  fisskm 
product  barrier  will  continue  to  be  protected 
during  nwmal  and  transient  operatioa  The 
fuel  design,  associated  analytical  methods, 
and  safety  limit  wen  previously  reviewed 
and  approved  by  the  NRC  based  ce  die  hwl 
vendor's  generic  Licensing  Topical  Report  for 
reload  fuel  NEDE-24011-P-A-«.  The  Quad 
Cities  Unit  2  reactor  is  widiin  the  range  of 
plant  designs  for  which  the  application  of  this 
fiiel  type  has  been  found  acceptable  from  all 
safety  and  licensing  aspects. 

c.  The  proposed  change  will  not  have  a 
significant  reduction  in  the  margtai  of  safety 
because  die  required  margins  will  be  at  least 
maintained  for  all  fiiel  types  and  increased 
for  some  fuel  types.  The  proposed  Technical 
Specification  diange  reflects  die  previously 
approved  safety  limit  for  CBbOiNB  fneL 

Therefore,  the  NRC  staff  proposes  to 
determine  that  this  amendment  request 
does  not  involve  significant  hazards 
consideration  based  iqxm  a  preliminary 
review  of  the  application  and  die 
licensee's  evaluation  of  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon.  Illinois  61021. 

Attorney  for  licensee:  Michael  L 
Miller.  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago.  lUinois 
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NRC  Project  Director  John  W.  Craig 
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Yotk.  Docket  No.  8MI7. 
Nudear  GeoeratiBt  Unit  Na  a. 
Wsslthestet  Coontjr.  New  Yorii 

Date  of  amendment  request: 
December  27, 1980 


Descr^on  of  amendment  request: 
The  proposed  amendment  would 
remove  a  restriction  that  limits  die 
combined  time  interval  for  diree 
consecutive  surveOlanoes  to  less  than 
3,25  times  die  spedfled  intervaL 

Basis  forpropoeed  no  significant 
hazards  consideration  determination: 
The  Commissioo  has  provided 
standards  for  determining  whedier  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50,82.  A  proposed 
amendment  to  an  operating  uonse  for  a 
facility  involves  no  significant  hazards 
consideration  ff  operation  of  the  facility 
in  accordance  widi  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probebiUty  or 
consequences  of  an  accident  prevloosly 
evaluated:  or  (2)  Create  die  poesibility  of 
a  new  or  difiinent  kind  of  acddent  from 
any  acddent  previously  evaluated:  Or  (3) 
Involve  a  sigidficant  reduction  in  a 
margin  of  safiety. 

In  accordance  with  10  CFR  S0S2,  die 
licensee  has  reviewed  the  propoeed 
change  and  has  conduded  that  it  does 
not  involve  a  significant  hazards 
consideration  becanse  die  diangs  would 
not 

1.  Involve  s  signtficsnt  incrsase  in  the 
probability  or  ooosequenoes  of  an  aoddent 
pteviottsiy  cvahistad. 

The  proposed  sarveiDance  interval 
extanskm  does  not  invohre  any  physkal 
diange  in  plsat  eqvipeient  and  woold  not 
aflsd  die  eapabiUty  of  cnrrent 
instfunentatioo  aod  ooeiponants,  as  dwy 
exist  at  Indian  Point  1  to  paffona  Ihsir 
intended  ftmctiaas  and.  as  such,  has  no  sfbd 
on  the  cause  medianism  or  the  consequences 
irf  an  aoddent 

Under  present  drcumstances  extensioe  id 
a  surveUlanoe  interval  by  2S%  is  acceptabie 
for  two  out  of  three  coasecutive  survdllaaos 
cycles.  Then  has  been  no  perceptible 
coeiprondse  of  safety  noticed  by 
implementing  28%  serreillaiice  taiterval 
extensioB.  BxtoosioB  of  the  sorveiUanoe 
int«r««l  daring  operatioa  can  be  of  bcasfit  if 
plant  status  is  not  coadadve  to  1h» 
surveillanos.  Since  many  sorveillancss  raedsr 
die  equipment  inoperable  daring  ^  period  af 
die  surveillance  test  diere  is  a  dscrease  tai 
redundancy  shodd  odiar  trains  be  oat  of 
ssrvloe  for  malntaaaBoe.  Tliorsiare  it  Is 
conduded  diet  die  proposed  change  will  not 
increase  die  probability  or  coassqasBOSS  of 
an  aoddent 

1  Create  the  possibility  of  a  new  or 
different  Uad  of  aoddent  Ihm  any  aoddant 
previously  aaalyasd. 

Based  on  expetionos.  implementatioe  of  aa 
extended  survdllanoe  intarval  is  not 
expected  to  impose  a  stgniUcant  risk  in  lor  as 
of  equipoMBt  reliability.  Olhsr  poriodie  Is 
such  as  channel  checks,  have  tai  dM  past 
provided  adsqoata  assaraaos  of 
instnanentattoe  availabdily.  Th» 


interval  has  not  lasahad  la  aa 
multiple  fsihaas.  Where  eqatpoMBt 


tai 
has  not 
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pasted  (he  nweiUuice  teal  criteria. 
■uffideiH  KdnodaiKgr  has  exiatad  in  teraM  ef 
redundaBcy  aad  backup  ■yatema  audi  dnt 
the  plant  haa  Mver  becD  rendered  sutaide  of 
ita  design  baaia  in  tema  of  ability  to  recover 
from  a  hypotbctical  acdduit  Since  there  are 
no  expected  physicai  uMdlficatioos  stemming 
from  tna  anKB^Bent  or  HietntMn  in  metnod 
of  ptant  «fera««n.  ft  is  oondirfed  Aat  Ae 
Doaaibitity  oT  a  new  «r  diHeveM  lype  of 
*n.ident  8w  <hat  ywi>iwi ly  e^iriaated  does 
nalcjaat. 
3.  inniiwnatpiiBcairt  reduction  inn 
lofaaisty. 


S9-1SB.  Bis  Itock  Filial  Phak 


The  acceptabnUy  of  a  2ZS  aaaoJih 
snrveOlance  interval  has  already  been 
established.  The  only  qnestioQ 
associaled  with  the  cuirent  applicatioa 
is  successive  iiaplfimwitatioMi  of  this 
cycle.  As  the  origiBal  basis  tor  this 
interval  duratiaB  was  baaed  vpom  fad 
oonoenas.  there  is  no  dmHinif  tfd  i 
as  to  why  the  225  month  cyde  is 
unacceptable  from  the  viewpaini  of 
equipment  availability.  Based  apon 
acaiiMlated  eperating  experience,  it 
docs  not  appear  that  eqiupmeat 
unavailabdity  wenU  iacreaa 
tepetitiwM  M^iiwieiilali—  tim  21S 
month  cycle  compared  with  a  two  fold 
cycle  of  22.5  monte  doralian.  For 
certain  plant  conditions  neetfless 
challenges  to  plant  safety  systems  with 
associated  risks  of  reactor  trqw  may  be 
avoided  by  delaying  a  surveillance  test 
until  redundant  eqiiipBaeBt  is  Uly 
operable.  Given  the  HmitatinBS  stated  in 
the  Basis  for  the  propesed  Technical 
Specification  it  is  conduded  that  a 
significant  reduction  in  the  maijin  of 
safety  would  not  result 

Hie  staff  agrees  witn  the  licensee  s 
analysis.  The  staff  also  notes  that 
deletion  of  the  sub|ect  restriction 
(limitatioo  of  the  combined  time  interval 
for  thfee  consecutive  enrveillanrwi  to 
lens  thm  3.2S  tinws  dw  speciiied 
interval)  has  been  approved  on  a 
generic  basis  by  NRC  Generic  Letter  89- 
14.  The  licensee's  proposed  amendment 
is  consistent  with  the  gindance  provided 
in  Generic  Letter  ae-M.  Thenfete.  the 
staff  proposes  that  this  pnpi 
wiM  not  involve  a  significant  hasards 
consideration. 


Looai  Pablic  Docmmeat  Room 
location:  White  Plains  Mific  Library, 
100  Martnie  Avenue,  Wnile  Plains,  New 
YorklOSia 
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Attoneyfor  tkenaee:  Brent  L. 
Brandenburg.  Esq..  4  Irviqg  Race. 
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The  piopoaed  change  wil  i 
Technical  Specification  Section  4.1.1(iH 
to  correct  a  previeas  editoriai  error  1^ 
indicating  ^lecific  fjgres.  Hgnres  4-l(a), 
4-l(b)  aBd4-l4c)  are  being  revised  to 
satisfy  the  requirements  6t  M  CFR  Part 
SO.  Appendix  G  by  incorporating  the 
melhodoioBr  ofRegniatory  Gaide  L90, 
Revisimi2. 

Basa  for  proposed  no  i^nifkxmt 
hazards  consideratton  determination: 
The  Commission  has  provided 
standanb  fw  detemuqing  whether  a 
significant  hazards  consideraBon  exists 
(10  CFR  5afl2(c))  for  a  proposed 
araeadment  to  a  facility  operating 
license  A  proposed  aaMniidaient  to  an 
operating  bcense  far  a  facility  involves 
no  significant  hazards  oaosideration.  if 
operation  of  the  facdity  in  accordance 
with  the  proposed  amendment  woidd 
not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  {2) 
Create  the  possibility  at  a  aew  or 
different  kind  of  accideHt  from  aay 
accident  previously  evafaated:  or  (3) 
bivetvc  a  significant  reduction  in  a 
margin  of  safety. 

Tbe  licensee  has  evaluated  the 
proposed  diange  against  the  above 
standards  as  required  by  10  CFR  50:92. 
The  licensee's  basis  for  this  conduston 
on  the  two  changes  of  the  proposed 
amendment  are  as  foUows: 

1.  Technical  SpeoBcnlion  Sectioa  4.1.1(t)4 
rrfieieacod  Hfare  4.1.  TUa  figaM  waa 

w  placed  with  three  figaree  wider 
AmendBant  No.  as.  Thia  Ghai«a  wiU 
reference  Figures  4J(b|  and  4ii(cJ  to  comedy 
identify  the  appropriate  figures  to  detennine. 
except  for  physics  testing,  tbe  temperatnres 
below  (he  cfiticaiity  limit  where  die  reactor 
shaB  net  be  made  criHcaL  This  change, 
therefore,  does  not  affect  te  probahdity  or 
conseqaencea  of  an  accident  prevknuiy 
evaluated.  It  does  not  craate  thapoasihilitynf 
a  new  or  different  kind  of  accident  than 
previously  evaluated  nor  involve  a  rediictioo 
in  the  margins  of  safely,  becanae  the  change 
did  not  tnvoive  any  plant  monncationa, 
operabii^  limita.  or  pmrnAmi 

2.  Figwcs  4-Ka).  fb)  aad  fc)  1 
to  saliafy  the  Fkactare  Ta 
requirements  of  Section  V  of  10  CFR  Part  SOL 
Appendix  G.  These  curves  for  the  Big  ftocfc 
Point  Technical  Specification  Preasura  - 
TimpiiBliire  Lianila  weae  dedvad  asing  (he 
methodoiogy  oontaiaed  <■  RewsioB^  tn 
Regulatory  Guide  U8l  Hia  Bcensaa  has 
coochided  diat  the  propoaed  Iteaaare/ 
Temperature  Limits,  do  not  involve  an 
■nreviewed  aafety  guastian.  It  daaa  aol  afhct 
dw  protMbility  or « 


acddent  pre vJOMsfyavalaateA  By 
inoapomting  Rev.  2  of  Ragulatofy  Guide  U« 
thia  oha^e  daas  aot  CMste  the  paaalbili^  of 
a  new  or  diffsrent  kind  of  aooidaat  thaa 
previously  nwahiated.  Arroiding  te  the 
licansoe  the  Preasum-Tanpentan  Uaits 
using  this  awthodekigy  «nll  ia  moat  oaaas. 
result  in  kiwer  aUewnble  preaaaaaa  at  a  fivaa 
temperaturo.  The  iioanaee  aaya  that  the 
maigin  above  Nil  Dictihty  Traniitinu 
Tamperatwe  (NDTT)  is  gevemad  by  10  CFR 
Part  M,  Appendix  G  and  renwhM  amha^ad. 
The  fifuras  ate  baaod  on  a  revisad  aefsranoa 
teimaratnseiinnaittarrt  widi  Hagalatary 
Guide  UftRav.  2  whew  the  awihod  of 
revising  the  aaw  Preaaure/Taaipecatiira 
Limits  is  the  same  as  in  lbs  past  The  lioanaae 
stales  the  propoaed  curves  were  geaaaaled 
for  an  It  ESsctive  FvU  Power  Yoar  axpnswe 
and  are  conaervativc  until  that  bne.  Baaed 
an  (he  above,  the  Uoeosee's  conchwhan  is  (hnt 
the  margin  of  safety  has  not  changed. 

The  staff  has  reviewed  the  lioeosee's 
determiaatioB  that  the  propoaed  licease 
amendment  does  not  involve  a 
significant  hazards  consideratton  and    ■ 
agrees  with  the  licensee's  analysis. 
According,  the  Commission  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration 

Local  Pabtic  Document  Room 
location:  Nortlieni  Central  Michigan 
Collie,  1515  Howard  St,  Petoaky. 
Michigan  4977t). 

Attorney  for  licensee:  )udd  L.  Bacon. 
Esquire,  Consumers  Power  Company. 
212  West  Michigan  Avenue.  Jackscm. 
Michigan  49201. 

NRC  Project  Director  ]ohn  O.  Thoma. 
Acting 

Detroit  Edison  Company,  Docket  No.  51- 
341,  Fenni-2.  Monroe  County.  Midi^an 

Date  afameodmeat  request 
December  22. 1988  as  supplemented 
May  la  1989. 

Description  ofamendmeat  request 
The  proposed  amendment  revises 
Technical  Specification  Section  4il.5  to 
incorporate  the  NRC  staff  positions  on 
the  inspection  schedule,  methods,  and 
personnel  and  san^ile  expansion  for 
piping  identified  in  accordance  with 
Generic  Letter  M^Ol. 

Basis  for  proposed  ae  significant 
hazards  coasiderotioa  determiaatioa: 
The  Commission  has  provided 
standards  for  determining  whedier  a 
sigmBcaat  hazards  consideration  exists 
[10  CFR  50.92(c)]  for  a  proposed 
amendment  to  a  facility  operatiqg 
license.  A  proposed  aawadment  to  aa 
operating  licease  for  a  facility  involves 
no  significant  hazards  caosidBratioa.  if 
operation  of  the  facility  in  acoordaace 
vrith  the  praposed  aaMadment  would 
not  (1)  Involve  a  significant  increase  in 
the  probaMi^  or  consegnaaces  of  as 
accident  pnevioua^  avaluated;orffl 
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Create  the  possibility  of  a  new  or 
different  kind  of  acddent  from  any 
acddent  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safefy. 

The  licensee  has  evaluated  the 
proposed  diange  against  the  above 
standards  as  required  by  10  CFR  5a02. 
The  licensee  conduded  that 

1.  The  propoaed  change  to  add  surveillance 
requiremenU  which  sp«cifically  apply  to 
piping  identified  to  be  susceptible  to  IGSCC 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  This  proposed  change 
assures  that  the  as-built  piping,  that  is  subject 
to  IGSCC.  will  be  inspected  at  an  increased 
frequency,  with  procedures,  equipment  and 
personnel  properly  qualified,  and  any  cracks 
or  flaws  found  result  in  an  expanded 
inspection  program.  This  program  will  reduce 
the  possibility  of  a  flaw  going  undetected  in 
any  inspection  interval. 

2.  The  proposed  change  to  add  surveillance 
requirements  which  sptH^iHcally  apply  to 
piping  identified  to  be  susceptible  to  IGSCC 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed  change 
does  not  modify  any  system  operations.  If  a 
defect  is  found  by  the  increased  surveillance 
propo«ed  by  this  amendment,  and  if 
necessary,  repairs  will  be  effected  with 
materials  and  processes  which  further 
reduces  the  susceptibility  of  the  components 
to  IGSCC 

3.  The  proposed  change  to  add  surveillance 
requiremenU  which  specifically  apply  to 
piping  identified  to  be  susceptible  to  IGSCC 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  change  acts 
to  ensure  that  surveillance  Is  performed  on 
piping  susceptible  to  IGSGC  in  a  manner  that 
increases  the  probability  of  detecting  any 
defecto  or  flaws  which  may  be  repaired  or 
replaced  thus  increasing  the  margin  of  safety. 

'The  staff  has  reviewed  the  licensee's 
evaluation  and  concurs  with  it  On  the 
basis  of  the  above  consideration,  the 
staff  proposes  to  find  that  the  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road. 
Monroe.  Michigan  48161. 

Attorney  for  licensee:  |ohn  Flynn, 
Esq..  Debtiit  Edison  Company.  2000 
Second  Avenue.  Detroit  Michigan  48226. 

NRC  Project  Director  John  O.  Thoma. 
Acting. 

OUnois  Power  Company.  Soyland  Power 
Cooperative,  Incn  Docket  Na  SMtl. 
CUntoa  Power  Station.  Unit  No.  1. 
DoWItt  County.  nUnoto 

Date  (tf  amendment  request 
December  21. 1968  and  June  3a  1980 

Description  of  amendment  request 
This  proposed  amendment  would  revise 
several  items  in  the  Administrative 
Controls  Section  of  die  Clinton  Power 


Station  Tedmlcal  teedficaUon.  Figures 
6,2.1-1  and  6X2-1  (tlM  onslte  and  Mlsite 
otganixattonai  chwts)  would  be  deleted 
in  acoordanoe  with  the  reoomraendation 
and  giddanceprovided  in  NRC  Generic 
Letter  86-06.  11m  description  of  the 
Fadllty  Review  Groiqi  (FRO) 
composition  would  be  revised  to  remain 
consistent  with  the  removal  of  the. 
organizational  charts.  Several  titie 
changes  would  also  be  made. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  detennlned  that  it 
Involves  no  significant  hazards 
consideration.  According  to  10  CFR 
S0.62(c),  a  proposed  amendment  to  an 
operatiig  license  involves  no  significant 
hazards  consideration  If  operation  of  the 
facility  In  accordance  wltii  the 
amendment  would  not  (1)  involve  a 
significant  Increase  In  the  prot>abllity  or 
consequences  of  an  acddrat  previously 
evaluated:  or  (2)  create  flie  possibility  of 
a  new  or  different  kind  of  accident  bom 
any  acddent  previously  evaluated:  or  (3) 
Involve  a  slgiilflcant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  does  not 
involve  a  sipiificant  increase  in  the 
probability  or  consequences  of  an 
acddent  previously  evaluated  because 
deletion  of  the  organizational  charts 
from  die  Technical  Specifications  does 
not  affed  plant  operation.  As  in  die 
past  die  NRC  wlu  continue  to  be 
informed  of  organizational  dianges 
through  otiier  required  controls.  In 
accordance  witii  10  CFR  S0.34(bM6MI). 
the  licensee's  organizational  structure  is 
required  to  be  induded  in  the  Updated 
Safety  Analysis  Report  (U8AR).  Chapter 
13  of  the  USAR  provides  a  description  of 
the  organization  and  detailed 
organizational  charts.  As  required  by  10 
CFR  5a71(e).  Illinois  Power  submlU 
annual  updates  to  the  USAR.  Appendix 
B  to  10  CFR  Part  SO  and  10  CFR 
So!54(a)(3)  governs  changes  to  the 
organization  described  in  the  Quality 
Assurance  Program.  Some  of  diese 
organizational  dianges  require  prior 
NRC  approval  Abo,  it  Is  Illinois 
Power's  practice  to  inform  the  NRC  of 
organizational  dianges  affecting  the 
nv^ear  facilities  i»ior  to 
implemenUtion.  The  description  of  the 
FRG  composition,  if  revised  as 
propoMd.  would  still  ensure  tfiat  tfw 
FRG  is  composed  of  personnel 
collectively  having  die  eiqierienoe  and 
competence  necessary  to  peffoim  the 
reqidned  review  function  and  should  not 
therefore  reduce  the  effectiveness  of  die 
FRG. 

The  proposed  amendment  does  not 
create  die  ponlbility  of  a  new  or 
different  kind  of  acddent  tfiaq 


prevloosly  avahiatad  because  the 
proposed  dianfB  Is  admfaiiatrative  In 
nature,  and  im  physical  aharatlons  of 
plant  configimtioii  or  changws  to 
setpoints  or  operating  pamneten  an 
proposed. 

Ilie  proposed  change  does  not  involve 
a  significant  redocttoa  bi  a  margin  of 
safety  because  the  proposed  diange  is 
administrative  to  nature  and  does  not 
diredly  affsd  a  margto  of  safety. 

For  the  reaaons  stated  above,  the  staff 
believes  Uiis  proposed  amendment 
involves  ira  significant  hazards 
considerattoiL 

Local  Public  Document  Room 
location:  Vespasian  Warner  Public 
Ubrary.  120  West  lohnson  Street  | 
CUnton.  Illinois  61727 

Attorney  fi>r  licensee:  Sheldon  Zabel 
Esq^  Schiff.  Hardin  and  Waite.  7200 
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NRC  Project  Director  John  W.  Ctaig 
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DeWItt 

Date  of  amendment  request 
December  21. 1968 

Description  trf  amendment  requmt 
This  propoaed  amendment  would  revise 
Technical  Spedficatioo  Table  S.3J-1  to 
more  accurately  reBed  tbe  diannel/ti^i 
logic  configuration  for  die  Contalmnant 
Building  Bidiaust  Radiation  -  Hgh  tiip 
channels.  The  current  qiedflcatioa  is 
structured  as  if  four  separate  moniton 
are  provided  for  each  division  of 
Isolation,  toboard  and  outboard.  In  fact 
four  moniton  are  used  to  provide  eight 
trip  channels.  Optical  isolaton  are  used 
where  die  signal  for  a  monitor  to  ooo 
division  is  oaed  to  also  provlda  a  signal 
to  the  other  division.  The  propoaed 
change  would  split  the  surveUlanoa  aad 
operability  reqdremento  toto  two  ports, 
one  line  for  asdi  division. 

Basis  for  proposed  no  signtflcant 
hazards  ooMiaemtitm  detaminatioa: 
The  staff  has  ovahiated  dds  proposed 
amendment  and  determined  that  it 
tovolves  no  sigiiflcant  haiards^ 
consideration.  According  to  10  CFR 
SOJ02(c),  a  proposed  amendment  to  an 
operattog  lioenao  involves  no  significant 
hazuds  oonsklerattoB  if  operatkn  of  die 
facility  to  acoordanoe  widi  the 
amendment  would  nob  (1)  Invohrs  a 
significant  increaae  to  die  probability  or 
oonsequenoas  of  an  acddent  prevloaaly 
evnluatod;cr(2J  create  die  piiadbility  of 
a  new  or  dlfiar  enl  Uad  of  aoddant  frna 
any  aockfant  prevtoasly  evafaated:  or  (9) 
involve  a  significant  ladactton  to  a 
margto  of  sdisty. 
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TIm  ptopoMd  dnagi  doM  not  invohw 
a  lignificaiit  incfMM  ia  dM  prababilUaf 
or  oooscqiMncM  af  ao  acckkat 
previcnsly  evaluated  bacanaa  Aa 
propoeed  changB  ensaree  diet  die 
applicable  Action(a)  will  be  taken  if  ona 
or  more  channela  are  declared 
Inoperable.  Thia  h^ia  to  anaare  that  an 
automatic  iaolation  of  the  applicable 
velvet  wUl  atiH  be  effected  If  a 
Containment  Building  Bxhanat 
RadiatioB-Hi^  trip  condidon  ocean 
before  Am  aBected  duumeHs)  can  be 
reatored  to  aormd  atatoa. 

Tbe  propoeed  change  doea  not  create 
die  poaaibility  of  a  new  or  liffereat  kind 
of  accident  fivm  any  acckknt  piaviaaaly 
evaluated  becaaae  die  prayoeed  change 
doea  not  iDtredaca  aay  new  mode  of 
operation  or  involve  any  chaagea  to  the 
plant  deaign. 

Tbe  prepoaed  chaage  doea  not  knrolve 
a  aiffuficaot  redacdim  ia  a  maisin  of 
aafety  becauae  it  ia  primarily  a 
clarification  ta  neaolve  an  awarent 
diacrepancy  between  the  current 
Tachidcal  Spadficatton  and  dw  actual 
aa-bialt  oaafigaradoiL  Ihe  propoeed 
diange  hivotwea  ao  change*  to  die 
instrument  channd  Mp  aetpointa. 

Few  the  reasona  stated  above,  the  staff 
believes  thia  proposed  amendment 
involves  no  significant  hazards 
conaideratioB. 

Laool  PtABc  Ducuawnt  Room 
location:  Vespaaian  Warner  I^ibiic 
Libraiy.  UB  Weat  Jofaasoa  Street. 
CBntoB,  ffiBoia  61727 

AtUHUBf  for  tiooMee:  Sheldon  Zabel, 
Esq..  ScUK  HardiB  and  Write.  7200 
Sean  Toww.  233  Wacker  Drive. 
Oiicago.  IlliBoia  OGOOS 

NRC  Project  Director  faha  W.  CMg 


lofwa  Elactik  UiM  and  Fewer  Company, 
Dodial  Na.  »431.  DoaM  AxaoU  Enatgy 
Cantnr.  Una  County,  Iowa 

Dateofameaihamitreqaeat 
Novembers.  1M9 

The  amendment  aNrnU  ddeto  Figare  tlr 
t 'DABC  Nadaar  Plant  Staffiag."  from 
die  Technical  Spadficatioaa.  ia 
accotdanoe  with  NBC  Generic  Letter  8S- 
06.  RetpinaHnta  for  dM  onaite  and 
ofEsite  orgaaiaataona  woold  be 
mcorpoc^ed  iatta  reviaed  Sectiaoa  6.2 
and  6AAla»  the  stanriid  far  plant 
staff  qn^ificatiea  and  kahdag  ia 
Sadian  «J  woidd  be  updated  from  ANSI 
N1&1-1971  to  ANSI/ANS4.1-1fl7«. 
Basis  far  ofofotod  me  uffufiooBt 
hasoixls  coasidetatioD  detstasiMtttiasc 
The  Caaimisaiaa  haa  provided 
standaada  far  detemuaiag  whether  a 
aigufioaat  haiaida  ooaaideBation  axiata 
aa stated  to  10 CFRMiiS  Apeapaaed 
amendment  to  an  operating  Itoanae  far  a 
facility  invdvea  nn  aignificaat  I 


coaaidaratiMi  if  apaMtfon  of  the  fadU^r 
in  aooordaaoe  widi  a  propoeed 
amendment  would  nat  (1)  tovahre  a 
aigaificaat  iacveaaa  to  die  probability  or 
conaequenoeaofaBaoddantpravtoaaly 
evaluated.  (2)  create  the  poaaddhty  of  a 
new  or  diffarant  kind  af  acddent  from 
aqy  aoddeat  previeaaly  evaluated,  or  (^ 
involve  a  aignifiraat  radacdoa  to  a 
margin  of  aaJety. 

In  reviewing  this  propoeed  request  far 
Technical  Spedficeltoa  change.  Iowa 
Electric  Light  and  Power  (lEL^  baa 
conchided  that 

1.  The  ptopoMd  aaMBdiMBt  does  Mt 
involved  a  ri^ifirant  incraaae  in  tlM 
probabiHty  or  coaaeqvence*  of  an  accident 
previously  evaluated.  The  diangea  being 
proposed  are  admhiiatrative  is  nature  and  do 
not  affect  aaauBptiaiis  oontaiiied  ta  plant 
■aiety  ■aalyeei.  die  physical  design  aod/or 
operation  of  tiie  plant  aar  do  I 
Techiacal  SpedRcatiana  ftat  I 


rlhei 

create  a  possibility  of  a  new  er  diSmot  Und 
^accident  from  any  aorident  peevionily 
evaluated.  The  changes  being  propoeed  are 
purely  administrative  and  wUI  not  lead  to 
material  procedure  oianges  or  to  pnjrsical 
modifications.  In  additioo.  there  aie  no 
managMMnt  dnagee  bateg  prapoead  as  a 
result  of  ida  anMadSaaol  ssanaat  lather,  the 
request  ia  nsoeeaaiy  to  comply  with  Ccoeric 
Letter  •»«•  and  te  allow  ELP  to  mahe 
changes  in  staff  organfriatinn  withaut 
requiring  Technical  SpodAcatiaa  rhangm 

3.  The  proposed  amendment  does  not 
involve  a  si^dficant  reduction  in  a  maigin  of 
safety.  Organizatiaa  charts  show  the  persons 
and  oigwuiietwus  respoBsibls  fer  penonning 
functions  that  are  aeosssaiy  fw  epsMtiag  the 
plant  to  a  aait  and  dJcisnt  aaensc  They 
also  show  lines  of  aatharity  ■aoaaaaiy  fsr 
maktog  dedakas  afiscliag  plant  saiety. 
Removal  of  the  DAEC  staff  orgaaisatton  chart 
does  not  eliminate  IQ^s  responsibility  for 
perfonning  these  hmctioas  or  eataWishing 
these  lines  of  authority.  It  only  removes  the 
detaila  of  dw  current  operational  structure. 
Changes  to  these  details  will  conttaae  to  be 
docuuMRtad  awl  cotorsaed  ia  dM  DABC 
Updated  FSAR.  Hie  Tadnical  Spadficafion 
safety  margia  is  not  rednoad  by  T 
proposed  chsagas  sfaoa  all « 
responsibilities  are  betog  adequately 
implemented. 

The  staff  has  reviewed  the  licensee'a 
evaluatien  of  the  proposed  changes  and 
agree*  arith  the  licensee's  concluaion. 
Changes  to  the  licensee's  organization 
will  continue  to  be  dooumented  m 
annual  update*  to  the  FSAR.  as  required 
by  10  CFR  S0.71(e).  Otgaaizational 
changes  <mf«a/-«i^  the  licensee's  Qaahty 
Assurance  Program  may  require  prior 
NRC  approval,  aa  specified  to  Appendix 
B  to  10  CFR  Part  50  and  10  CFR 
saS4(a)(3).  On  thaae  baaa*.  dM  staff 
propo*e*  to  determine  that  the 
requested  chai^ee  to  the  DAEC 
Technical  SpociBcatia—  do  aet  tovehre 
a  significant  hazaida  coaddaradaa. 


Local  Pabiic  Doammnt  Reem 
locatiem:  Cedar  Rapids  Public  Libraty, 
500  Ftaat  Street.  S£..  Cedar  Rapida.  kwa 
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Attorney  for  licensee:  ]acfc  Nearman. 
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Docket  Ha.  I64B,  Watorf erd 
Eladric  Statfoii,  Uatt  S.  St  Charias 


Date  ofamendaient  request  Octdier 
16.1980 

Description  of  awenantent  requests 
The  proposed  amendment  would  revise 
the  Technical  Specification*  to  change 
the  &«quency  of  select  channd 
fanctional  tests  bom  monthly  to 
quarterly.  The  channel  functional  teats 
invdved  are  on  the  Reactor  ftotectton 
Systom  (RFS)  and  die  Engineered  Safety 
Feature  Actuation  Systems  (^AS)  and 
all  aH>nthly  tests,  except  for  the 
automatic  actuation  logic  tests  and  the 
reactor  trip  breakers  test,  are  proposed 
to  be  changed  to  quarterly. 

Basis  for  proposed  no  significaal 
hazards  consideration  determiaatioa: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exista 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  tovolves  no  significant  hazards 
conaideratton  if  operatton  of  the  facility 
in  accordance  antfa  the  propoeed 
amendment  would  not  (1)  involve  a 
si^iificant  tocrease  to  the  probability  or 
consequenoea  of  an  accident  previoody 
evatoatod:  or  (2)  create  the  poesibihty  of 
a  new  or  different  kind  of  accident  frtira 
any  accident  previously  evaluated:  or  (3) 
tovolve  a  significant  reductton  to  a 
margin  of  safety.  The  Combustion 
Engineering  Owners  Croup  (CEOG) 
sponsored  a  generic  review  of  the 
proposal  to  extend  RPS  and  EFAS 
channel  functional  teets  from  monthly  to 
quarterly.  This  propoeed  aniencfaBent  by 
the  licensee  is  a  plant  specific 
apfdicatioa  of  die  CEOG  effort  The 
NRC  has  reviewed  and  approved  the 
CEOG  proposal  (CEN-327)  and  except 
for  the  change  to  the  automatic  logic 
tests,  which  the  licensee  bdievea  to 
require  additfood  effort  at  W«tarford, 
the  proposals  are  the  same.  The  Uoaaaea 
ha*  performed  an  andysis  of  significant 
hazards  consideratitm  and  ha*  the 
following  fiiwHng*. 

Inorsesing  the  survefflanee  intsnrd  brWS 
sad  B9PAS  haa  tMO  pitadpte  aHscto  with 
opposiag  jayarti  on  core  mah  iWl  the  Ant 
impact  is  a  sligto  tooaaae  to  core  awk 
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to  alp  (ATWV  ar  a  isfkae  d  Ike 

to 


is  the 

frequency  that  would  rsault  becauae  d  the 

rsAicad  opoaun  to  teat  induced  tranaiants, 

Reprssantotiva  fadt  tsaa  owdela  lor 
Watetfocd  and  the  oonaspoading  oora  malt 
frequency  increasaa  aad  dacreaaas  were 
quantified  to  CBN-327.  The  unavailabOity 
sHumptiao  desoibed  sbovs  includes  die 
increased  relay  service  time  (relays  are 
nonnally  energisad).  For  the  spsdfic 
relaxations  proposed...  aa  extended 
surveiUanGaiiitervd  was  fiound  to  resdl  to  a 
i?ef  reJuct/oji  to  core  BMit  risk.  A  lower 
potentid  for  lest  toduead  Iripa  everdiadows 
negative  effects  from  tocreastog  rday 
operating  time. 

Therefore,  the  propoeed  change  wiU  not 
tovolve  a  signiflcant  tocrease  to  tbe 
probability  or  consequences  d  any  accident 
previously  evahiated. 

This  amendment  request  does  not 
tovolve  any  changes  to  equipment  and 
win  not  dter  the  aianner  to  which  the 
plant  «vill  ba  operated.  For  das  reason, 
this  amendment  will  not  create  the 
possddity  of  a  new  or  differeat  ktod  of 
acddent  from  any  previondy  avdaated. 

No  margto  d  aafsty,  baaad  on  dw  analyses 
of  reooid  ami  Um  existing  tails  d  dw 
technicd  sptiiWf  i^fT.  w9i  be  reduced. 
There  are  no  chaagss  to  toe  aquipneBt  or 
plMt  opantiana  dMt  will  nsdL  The  eely 
impact  d  this  change,  as  described  to  dstoil 
sbove.  ia  a  raaaaned  belsnrs  between  two 
factors.  One,  torwaisd  cere  aeh  risk 
beomae  daligkdy  toesaaaed  eqaipaaent 
unavaitobikty.  Aad  twak  aa  even  latger 
reduced  core  msit  risk  beceaas  draductioa 
to  ptoto  expesaw  to  teet-toducad  aaiiaiaato, 
The  condastops  to  Ike  Walerfsrd  S  FSAR 
remato  valid  and  dM  aafety  UniU  ooatinH  to 
be  BMt.  Maigtos  dsdety  ase^  toeraiore.  not 
reduced. 

The  staff  has  reviewed  the  licensee'* 
findings  and  agrees  with  the 
conclusions.  Therefore,  based  on  the 
above,  the  stoff  proposes  to  detondne 
that  the  amendment  (toe*  not  fanrdve  a 
significant  hazards  condderatton. 

Local  Public  Document  Room 
Location:  Udverdty  of  New  Orleaa* 
Library.  Lodsiaaa  CoOaction,  Lakafront, 
New  Orleaaa.  Loddana  70122 

Attorney  for  liceasee:  Bruce  W. 
Churchill  Eaq..  Shaw.  Pittman.  Potto  and 
Trowbrii^  2390  N  SL.  NW.. 
Washh^lon.  DC  20997 

NRC  Project  Director.  Fkaderick  |. 
Hebdon 
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Date  ofaumndmemt  request 
November  31 1999 


the  Tadmicd  BpadHcatwM  by  adataB 
ex|))ldt  tHwrablBty  Taqaheawiito  lof  the 
mato  feedwater  toolatton  aahras 
(MFIVs).  mato  fBedwatar  eooitrol  vahras, 
and  feedwater  legnlatfaig  bypaat  vahres. 
The  operaUltty  raqidramento  wfll 
correspond  to  dioaa  that  bow  txiato  for 
the  mato  iteam  toototion  valves 
(MSIVi). 

Basis  for  proDoeed  no  signipcant 
hazards  consiaeration  JotSi  uUnatian: 
The  Commifdon  has  provided 
standards  for  detennfadng  whether  a 
siyrifltant  hazards  amsidergllon  existo 
as  stated  to  10  CFR  S0A2(c).  A  proposed 
amendment  to  an  operattog  Ucanse  for  a 
fadttv  fatvohres  no  dgnificuA  hazards 
condderation  tf  operadon  oi  dto  hdlMy 
to  accordaitoa  aridi  the  proposed 
amendment  wodd  not  (1)  hnrolvs  a 
significant  tocrease  to  the  probability  or 
coasaqoencas  of  aa  acddsal  pravhMsly 
evalualadb  or  (2)  create  dto  posdUMty  of 
a  new  or  diffeiant  Uadof  aeckiaat  fram 
any  acddent  previously  evaluated:  or  (3) 
tovolve  a  sigdficant  reductton  to  a 
maigto  of  safety.  The  licansea  provided 
an  analysto  that  addressed  the  above 
three  standards  to  the  amendment 
appUcadoa  as  foOoars: 

The  proposed  Changs  defines  the  required 
ACnOMS  for  the  mate  steam  aad  mato 
feedwater  isotolion  vaivea, 
control  vdvas,  aa 
bypaw  vdvas.  which  ceoeady 
expliddy  ody  far  toe  MHVa  aad  sdbdy  for 
MFIVa.  These  changes  iacrsaae  dw 
consisteaoy  between  plato  eperatioa  aad 
acddent  andysss  assumptions,  avoiding 
potentially  unaooeptable  consequences  for 
design  tMsis  steam  or  feedwater  line  breaks. 
Therefore,  operatton  d  the  hdhty  to 
accordance  wMh  ous  prapeeed  caang 
not  invdve  a  signilicant  incrsase  to  toe 
probdbiUty  or  oottsequeBces  d  an 
previowsly  cvakiatod. 

The  proposed  change  dees  aot  alter  the 
design  of  the  plant  or  equipment  operation. 
Therdore.  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  d  accident  from  any  acddent  previously 
evaluated. 

The  propoeed  change  does  not  leduos  the 
effectiveness  d  the  mato  staam  and  aMto 
feedwater  IsoUtioB  vdvas.  Therefore,  the 
propoeed  change  wiO  not  tovolve  a 
significant  reductioa  to  a  maivto  daalsty. 

The  staff  has  reviewed  toe  licensee's 
ftodings  and  apaes  with  the 
condadoas.  laerefare.  based  on  the 
above,  the  staff  proposes  to  detanatoe 
that  the  amen(fanenl  does  not  iavolva  a 
significaat  hazards  oonsideratioB. 

Local  Public  Document  Room 
Location:  Udverslty  of  New  Oriaans 
Libraiy.  Louisiana  Cdladton.  Lakafitmt, 
New  Ortoans.  Loaisiaaa  70122 

Attora»yfK  liosmea:  Bkaos  W. 
ChurddU.  Esq..  Shaw. 
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16. 

Description  ofamsadmeat  request 
The  propaaad  sasndmsnl  wadd  ladss 
dM  Matoe  Yankee  Tadmicd 
Spedficattoaa  wMi  reaped  to  dw 
operadng  parsoMton  seflscted  iB  dto 
TVris  IT  r«fs  psrfsnasBfis  snsiirsto 
Inis  amendtoSBl  fe(|ued  prsssnto  Am 
core  dfffigit  anddMresatts  of  dM  '**f^g" 
analysis  lor  Cyde  12.  These  todude  core 
fuel  loat&og,  fad  dasoiptfen.  rsador 
power  dtolribuUons,  control  rod  wordis, 
reactivity  coefBdants.  the  rasalto  of  tihe 
safety  analyses  performed  to  dsfiae  and 
justify  plant  opandoBd  Itodts,  and  the 
Reactor  Protecdva  System  (RFS) 
setpdnto  assnraed  ta  dM  safety 
analysis. 

Basis  for  pnmosed  no  significant 
hazards  consideration  dettimimatioK 
The  Commission  has  provided 
standards  far  dataradntag  aritothsr  a 
significant  hazards  consideration  existo 
(10  CFR  S0.92(c)).  A  proposed 
amendment  to  an  operating  itoense  far  a 
fatdUty  Involves  no  siydflcairt  hanrds 
considerations  n  operation  of  the  radnty 
to  accordance  widi  a  proposed 
amendment  wodd  not  (1)  tovdve  a 
significant  increase  to  tha  probabilUy  or 
consequences  of  an  acddent  prewtoady 
evduatad:  (2)  craato  dM  pnssibdity  ef  a 
new  or  different  kind  of  acddent  bam 
aa  acddent  previoady  evatoalad:  or  (9) 
tovolve  a  significant  reduction  to  a 
margto  of  safety. 

the  licensee  addressed  the  above 
three  standards  to  the  amendment 
application.  In  rsgard  to  the  three 
standards,  the  Ucansee  provkfad  the 
following  aaalyato. 

(1)  Operetian  d  Ike  ladUty  to  < 
with  the  proposed  amandmanl  w 
involve  e  aigidficant  toBuaaa  to  Ike 
pnbebilily  or  oanaaqusneaa  ef  an  i 


TbeCyctoU 
dischaiBsdntod 

6in 

irradiated  aaasasbiy.  Ths 

are  fabricated  by  Combustiaa 

snd  sre  net  sipoiAeaBlhr 

prs  f  ionsly  eaad  et  Matoe  Yi 

retoadeona  at  Matoe  Y< 

fadlMasklhsNRC 

to  be  eeespleUa.  The  Gonad 

Assetoh^y  (CBA)  paMam  ior  Qde 

idenltad  to  dwt  aaed  to  Cyde  11 

dMnaddHMMl 
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•ignificantly  dtfhnnt  from  thoae  of  Qrck  11 
•t  the  2700  MWth  rated  powtr  conditioiL 
Therefore.  dwM  propoted  dunges  which 
•upport  the  operatkM  of  Maine  Yankee  for 
Cycle  12  do  not  increaae  the  probability  of  an 
accideflt  previously  evaluated. 

The  Cycle  12  design  has  been  evaluated  to 
demonstrate  the  acceptability  of  events 
previously  evaluated  in  the  Maine  Yankee 
Final  Safety  Analysis  Report  (FSAR).  The 
acceptance  criteria  for  the  evaluation  are 
identical  to  those  whidi  were  employed  for 
Cycle  11.  Furthermore,  the  analytical 
methods  used  to  demonstrate  conformance  of 
the  Cycle  12  design  are  identical  to  those 
used  in  Cycle  11. 

The  effects  of  Cycle  12  operation  on  the 
consequences  of  accidents  previously 
evaluated  in  Am  Maine  Yankee  FSAR  were 
analyzed  in  MYAPCCTs  submittal 

For  those  transients  where  the  parameters 
for  Cycle  12  are  not  bounded  by  previous 
safety  analyses,  a  new  or  revised  analysis 
was  performed.  These  transients  ate: 

1)  Boron  Dilution 

2)  Excess  Load 

3)  CEA  Ejection 

Other  transients  that  required  a  partial 
reanalysis  or  review  included: 

1.  Seized  Reactor  Coolant  Pump  (RCP) 
Rotor 

2.CEAWididnwal 

3.  Loss  of  Feedwater 

4.  Loss  of  Coolant  Flow 
8.  Steam  Line  Rupture 

6l  Steam  Generator  Tube  Rupture 

7.L0CA 

8.  CEA  Drop 

e.  Loss  of  LiMd 

In  each  case  the  reanalysis  demonstrated 
that  the  applicable  acceptance  criteria  for  the 
accident  or  transient  continue  to  be  met  For 
the  remaining  transients,  the  parameten 
were  bounded  by  previous  uiety  analyses 
and  therefore  are  not  adversely  affected  by 
the  reload. 

The  evaluation  of  accidents  previously 
analyzed  in  the  FSAR  has  demonstrated  that 
all  applicable  acceptance  criteria  continue  to 
be  met 

(2)  Use  of  the  modified  specification  would 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

As  indicated  in  Item  1.  above,  and  the 
Cycle  12  core  perfbtmance  analysis,  the 
rrioad  core  for  Cycle  12  operation  is  similar 
in  fuel  den^L  CEA  placement  thermal 

thermal-hydraulic,  and  physics  

characteristics  to  that  of  Cycle  11  at  the  2700 
MWdi  rated  power  condition.  It  is  concluded 
that  Cycle  12  operation  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

(3)  Use  of  the  modified  specification  wodd 
not  involve  a  significant  reduction  in  • 
margin  of  safety. 

As  indicated  in  Item  1  above,  and  the  Cycle 
12  core  performance  analysis,  the  design  of 
Cyde  12  is  similar  to  Cyde  11  at  the  2700 
MWth  rated  power  cooditioa.  The  methods 
used  to  analyze  Cycle  12  operation  wen  the 
same  as  were  used  for  Cyde  11  and  diey 
have  been  previously  approved  by  the  NRC 
staff.  Additiaoally,  the  acceptance  criteria  for 
Cyde  U  are  dM  aame  as  Crcl*  11- it  >• 


demonstrated  that  these  acceptance  criteria 
oontinHe  to  be  met  It  is.  therefore,  conduded 
that  Cyde  12  operation  does  not  involve  any 
significant  reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  ttie  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  upon  this 
review,  the  staff  agrees  with  the 
Ucensee's  no  signficant  hazards 
consideration. 

Based  upon  the  above  discussion,  the 
staff  proposed  to  determine  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideratioiL     • 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street  P.03ox  367,  Wiscasset.  Maine 
04578 

Attorney  for  licensee:  John  A.  Ritsher. 
Esquire.  Ropes  and  Gray,  255  Franklin 
Street  Boston.  Massachusetts  02110 

NRC  Project  Director  Richard  H. 
Wessman 

Nebraska  Public  PowOT  District.  Dodiet 
Na  S»4H.  Coo|Mr  Nttdaar  Statioii. 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  January 
11, 1990 

Description  of  amendment  request: 
This  amendment  would  delete 
references  to  two  air  operated  testable 
check  valves  (RaC-AO-22  and  HPQ- 
AO-18)  and  the  two  associated  motor- 
operated  bypass  valves  (RaC-MOl7 
and  HPCI-MC)-57)  from  Tedmical 
Specification  Table  3.74  TRIMARY 
CONTAINMENT  TESTABLE 
ISOLATION  VALVES".  These  valves 
are  being  deleted  from  Table  3.7.4 
because  they  are  being  removed  from 
their  associated  systems  during  the  1990 
refueling  outage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  requirements  of  10 
CFR  50.92.  the  licensee  has  submitted 
the  following  no  significant  hazards 
determination: 

1.  Does  the  Proposed  License  Amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Evaluation: 

Removing  the  air  actuator  and  bypass 
valves  from  the  isolation  check  valves  in  the 
ECCS  and  RQC  systems  does  not  alter  the 
safety  function  of  the  check  valve  in  any 
way.  The  check  valve  disc  must  have  free 
travel  to  open  upon  system  iniection  and 
must  tw  seated  when  reactor  coolant  system 
pressure  exceeds  pressure  in  the  ECCS/RCIC 
system.  The  proposed  modificatioa  only 
eliminates  on-line,  remote  testing  capability 
of  the  check  valves.  This  modification  not 
only  has  no  affect  on  the  check  valve  safety 
function,  but  also  has  no  negative  effed  on 
the  previously  analyzed  failure  modes  of 
these  check  valves.  The  previously  analyzed 
failure  modes  of  these  diadc  valves  are  a 
stuck  open  valve  or  a  stack  closed  valv*. 


The  stuck  open  check  valve  has  no  effect 
on  the  probability  or  consequences  of 
previously  analyzed  acddents.  since  in  the 
stuck  full  open  position,  both  EOCS  and  RCIC 
injection  would  be  possible.  Thus,  both  the 
ECCS  and  RCIC  Systems  couki  perform  their 
safety  function  to  mitigate  the  consequences 
of  an  acddent  The  si^e  failure  of  a  valve, 
such  as  the  isolation  check  valve  stuck 
dosed  has  been  considered  in  the  design  of 
the  Cooper  Nudear  Station.  This  is  the 
reason  for  the  redundant  systems/ trains 
provided  to  ensure  single  failure  proof 
emergency  core  cooling  throughout  the 
spectrum  of  loss-of-coolant  accidents. 

Thus,  the  consequences  of  a  stuck  closed 
check  valve  failure  have  been  considered  in 
the  CNS  design  for  the  acddents  previously 
analyzed.  Since  this  proposed  modification 
does  not  affed  the  safe^  function  or  failure 
modes  of  the  check  valves,  this  change  does 
not  increase  the  probability  or  consequences 
of  any  accidents  previously  analyzed. 

2.  Does  the  Proposed  License  Amendment 
create  the  possibility  for  a  new  or  different 
kind  of  accident  from  any  acddent  previously 
evaluated? 

Evaluation: 

The  single  purpose  for  Ae  air  actuator  and 
motor-operated  bypass  valve  associated  with 
■  the  testeble  check  valves  is  to  aUow  remote 
testing  during  power  operatioit 

Removal  of  the  air  actuator  and  bypass 
valve  will  not  in  any  way  affect  the 
capability  or  function  of  the  check  valve.  The 
safety  functions  of  the  check  valves  are  to 
provide  isolatioa  between  the  reactor  coolant 
system  and  the  EOCS/RCIC  systems  to 
prevent  backflow  and  to  open  sufficiently  to 
allow  EOCS/RCIC  injection  to  the  reador 
vessel  Since  these  check  valves  will  be 
manually  tested  during  cold  shutdoivn  (RCIC 
and  HPCI  valves)  or  cold  shutdown  with  the 
drywell  deinerted  (RHR  and  CS  valves)  in 
accordance  with  the  ASME  Section  XI 
requirements,  removal  of  the  air  actuator  and 
bypass  valve  cannot  create  any  new  or 
different  kind  of  acddent 

3.  Does  the  Proposed  License  Amendment 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Evaluation: 

Removing  the  air  actuaton  and  motor- 
operated  bjrpass  valves  bom  the  testable 
check  valves  eliminates  on-line  testing  of  the  \ 
check  valves,  and  tiierefore,  reduces  testing 
frequency.  This  diange  has  no  other  affed  on 
the  safety  function  of  the  check  valves  or  the 
capability  of  the  valves  to  perform  their 
safety  fundion.  Therefore,  the  only  possible 
effect  this  change  could  have  on  a  safety 
margin  is  due  to  the  potential  reduction  in 
isolation  check  valve  reliability  due  to  a 
reduction  in  testing  frequency.  However,  by 
eliminating  remote  check  valve  testing  with 
the  air  aduator,  during  power  operation, 
several  benefite  are  achieved.  Firat  it  has 
been  shown  that  air  actuator  interference  is  a 
major  contributor  to  isolation  check  valve 
failures.  This  is  documented  in  the  Nuclear 
Regulatory  Commission  Office  for  the 
Analysis  and  Evaluation  of  Operational  Date 
(AEOO)  Case  Study  Report  AEOO/CS02. 
"Overpressurizatioii  of  Bmergancy  Can 
Cooling  Systems  in  Boiling  Water  Raactars." 
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valve 


dated  1 

reviewed  testable  iaalalian  i 
failures  between  MV6 1 
that  air  actuslOEB  waie  a  I  , 
contribnter  to  faihiras  and  coocladsd  that  40 
percent  of  the  causes  of  testable  isolation 
check  valve  failures  could  be  aliaiBated  by 
disabBng  the  air  actuator.  Biminaling  this 
significant  oontribotor  to  isolation  check 
valve  fatfiOM  provides  an  iaorsMe  in  the 
margin  of  aafrty.  FMher,  by  i 
force  during  manual  testing,  i 
asauranos  of  valve  mpanMUf  lader  fall  flow 
acddent  conditkMia  is  achieved.  TUa  alae 
improves  the  margin  of  safety.  While 
isolation  check  valve  test  frequency  is 
reduced  the  requirements  of  ASM&  Section 
XL  for  odd  shutdown  testing  will  be  foHowed 
for  the  HFQ  and  RCIC  valves  (and  ooM 
shutdown  with  the  drywell  deiaertod  for  CS 
and  RMt).  whteh  deaaonstratas  that  valve 
reliability  will  be  maintehwd  within 
analysed,  aooepteble  Hmils.  Therefore,  this 
change  does  not  involve  a  signifiGant 
reduction  in  any  margin  of  safety. 

Based  on  the  previous  discussion,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
si^otficaat  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  nor  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  nor 
involve  a  significant  reduction  in  the 
required  margin  of  safety.  The  NRC  staff 
has  reviewed  the  licensee's  no 
significant  hazards  considerations 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff  has. 
therefore,  made  a  proposed 
determination  that  the  licensee's  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Aubom  Public  Libraiy.  118 
15th  Street  Auburn.  Nebraska  6830S. 

Attorney  for  licensee:  Mr.  CD. 
Watson.  Nebraska  Public  Power 
District  Post  Office  Box  499.  Columbus. 
Nebraska  08001. 

NRC  Profect  Director  F^erick ). 
Hebdon 
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piessuiBeo  wiin  uiuuueu  nia 
cotitaining  bosated  water.  In  the  event  of 
a  kMS-of-oooUal  accident  (LOCA)  that 
causes  a  aipiificaBt  dacreaaa  ia  I 


aL.  Docket  No. 

PowOT  StalkHi.  Uail  No.  a.  Nnr 

County.  CooMctkot 

Date  of  amendment  request 
December  11. 1989  (Partial) 

Description  of  amendment  request 
The  propoeed  aaendment  woidd  modify 
Millstone  Unit  S  Tedmical  SpedHcation 
(TS)  3/4  J.1,  "Accufflttlators,*'  to  increase 
the  allowable  out-of-service  time  (for 
reasons  other  than  boron  concentration 
or  a  dosed  discharge  isolation  valve) 
from  1  hour  to  8  hours. 

Basis  for  proposed  mo  signifioont 
hazards  oomsideratioH  determination: 
The  MiHstone  tMt  8  reader  coolaM 
system  is  equipped  wtth  four  large  tanks 


I  diediaiBe  their 
borated  water  taito  dw  reader  coolent 
system.  The  eocanulatof^s  faRctten  is  to 
temporarfly  reHood  the  raedor  coolent 
system  and  thus  supply  oeolent  vitfl  tfie 
Emergency  Core  Coding  System  can 
begin  operation. 

At  the  present  time,  TS  8.5.1  reoufaes 
Uiat  during  Modes  1. 2  end  3.  each 
acamiulator  be  operable  with  die 
foUotving  conditions  being  OMt: 

a.  The  isdation  valve  open  and  power 
removed. 

b.  A  contained  berated  water  volume 
of  between  0818  end  8847  gallons, 

c.  A  boron  concentration  of  between 
2200  and  2800  ppm.  and 

d  A  nitrogen  cover-pressure  of 
between  836  end  804  psia. 

If  one  acomiulator  is  inoperable  for 
reasons  other  than  a  dosed  isolation 
valve  or  boron  concentration.  TS  3.8.1 
would  require  restoration  of  the 
inoperable  accnmulator  to  operable 
status  within  1  hour  or  place  the  plant  in 
Hot  Standby  within  8  hours.  The 
licensee  has  requested  that  the  1  hotir 
restoration  time  be  extended  to  8  hours. 

The  licensee  has  considered  the 
increase  in  risk  essodated  with  an 
increase  in  unaveilabUity  of  an 
accumulator  bom  1  hour  to  8  hour*. 
Udng  an  NRC  stalF-epproved 
probabilistic  risk  assesement  (FRA) 
modd  for  MiHstone  Unit  3.  die  Boeneee 
found  that  the  probebOity  of  e  medfann- 
to-laige  break  LOCA  concurrent  with  en 
inoperable  accumdator  increased  frtMn 
3.75E-8/yr  to  iMR-Tyr.  The  increase  In 
core  melt  frequency,  novwrer,  only 
increases  by  2.63E-7/yr.  This  increaae  is 
negligiMe  (e.g.  less  dian  .8%)  when 
compared  to  the  overall  core  mdt 
frequency  due  to  inlemdly  initieled 
evenU  of  8J4  E-5/yr. 

Title  10  CFR  Sa«2. 'Issuance  o( 
Amendment"  contains  standards  for 
addressing  tlie  existence  of  no 
significoit  hazards  condderation  with 
regard  to  issuance  of  license 
amendments.  In  this  regard,  the 
proposed  change  to  T8  8.5.1  does  not 
invohflt  e  significant  hazards 
consideration  because  die  change  would 
not: 

1.  Invdve  e  siyiiflcant  increaae  in  the 
probability  or  consequences  cf  an 
acddent  previously  enelyzed.  Whfle  die 
prabd>ility  of  e  UX:A  widi 
unevdlaMlity  of  an  eocumuleter ' 
incMMe.  It  Is  dM  weH  wMrin 
acceptable  standards  espedaBy  with 
legerdteHsmnHlbetientoeerenidt 
frequency.  StaMO  tfw  uMvaflahilHy  ef  en 


eocumulatof  wee  previously  pei milted 
vy  IneTB.  no  increase  in  consequences 
is  sssodeted  with  the  proposed  chenge. 

2.  Create  die  poesibflity  of  a  new  or 
diffeieut  kind  of  acddent  from  any 
previoudy  analynd.  I^e  propoeed 
changes  woidd  not  imped  the  plant 
response  to  the  point  where  a  new 
acddent  is  created.  The  besis  for  this 
detemrinetion  is  that  an  acctmndator 
failure  currently  hes  some  finite 
probebiUty  and  the  incrementel  increase 
resohing  bom  the  proposed  changes 
wodd  be  insignificantly  small  Vaun 
are  no  new  faihire  modes  assodated 
with  this  change. 

3.  Involve  a  significant  reduction  in  • 
margin  of  safety.  The  change  does  not 
impact  any  of  the  protective  bomdaries. 
nor  does  it  imped  the  safety  limils  for 
the  protective  boundaries.  Therdore. 
there  is  no  impad  on  the  basis  of  the 
Tedmical  Spedfications  and  the 
proposed  dmnges  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

Accordingly,  the  staff  has  made  a 
proposed  determination  that  the 
proposed  change  to  TS  3.5.1  invdvae  no 
significant  heaards  oonslderatlan. 

Local  Public  Documoat  Roam 
locatiom:  Watarfbrd  Pddle  Library.  40 
Rope  Ferry  Road.  Wateirord. 
Connecticut  tM385. 

Attorney  for  licensee:  Gerald  Carfidd. 
Esquire.  Dey,  Beiiy  A  Howard.  Qty 
Place.  Hartford.  Connecticat  88183  8188. 

NRC  Protect  Director  John  F.  8tob 

District.  Decfcd 
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Date  of  amendment  reqaest 
December  aOl  1988 

Description  afanendwent  request 
The  propaeed  sMendmewt  to  the  Fort 
Celhoun  Tedinicd  Spedficatione  (T8a) 
is  to  modify  TS  X12.  "Contrd  Room 
Systems"  to  more  aocurate<y  apply  the 
TS  to  the  safoty-rdated  umipuiieute  es 
it  wes  originally  Intended  to  eddress.  As 
written  currendy.  the  temperature 
limitetioo  applicable  is  120*  F  in  die 
contrd  room.  The  safoty-ralded  panels 
which  incfaide  Um  Reedor  Protection 
Systems  (JUSj  end  Pnginssrsd  Safaty 
Features  fjBSf)  eqdpBwnt  heve 
ten^MTBture  limHettoos  ef  ur  F  and  ere 
housed  in  cndoeed  cebinets.  Testing 
performed  at  the  Fort  Caflioun  Station 
indicates  that  as  much  as  a  IS*  F 
differentid  may  exist  between  the 
inside  and  outdde  of  equipment 
cabinets.  Therefore,  widi  the  paaseot  TS 
diis  could  oHow  the  ( 
cabinet  tempenhnn  to  < 


without  requiring  edton  to  oe 
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This  proposed  amendment  is  changing 
the  temperature  in  the  control  room  from 
120*  F  to  106*  F.  Consequently,  the 
temperature  limitation  is  being  stated  in 
terms  of  the  components  rather  than  the 
control  room,  generally. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards  . 
consideration  if  operation  of  the  facility 
in  accordance  wiUi  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
applicaticm  as  follows: 

The  propowd  amendment  to  the  Technical 
Spedficatioas  does  not  involve  a  significant 
haxard  conrideTation  because  the  operation 
of  die  Fort  Calboon  Station  in  accordance 
with  this  amendment  would  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  This  change  applies  the 
technical  spcdfication  directly  to  the 
compooenfai  and  drcmts  it  is  intended  to 
limit  and  hence,  protect  Pievknuly.  the 
technical  spadficatioo  was  applied 
indirectly.  Lc  limiting  the  temperature  of  the 
control  roooi  while  tte  components  to  which 
it  should  have  been  applied  could  have  been 
subtected  to  a  h^^ier  temperature  dian  that 
intended  tqr  dw  tedmical  specification. 
Throu^  die  proposed  application  <rf  the 
technical  specification  atlditional  assurance 
is  provided  that  the  design  temperature 
bmitelions  of  the  certain  safety-related 
circuite  and  oomponente  will  not  be 
exceeded. 

2.  Create  die  possibility  of  a  new  or 
diflersnt  Und  of  accident  from  any 
previoasly  analyaed.  There  are  no  circuit  or 
conpooenl  chaogss  resolting  from  this 

JftVf^W^  f —fiwlHMnt  •nwf*  awj  nn  new 

systesB  applications  or  system  application 
changes  resolting  from  this  proposed 
aawndment  Hence,  there  are  no  new  or 
diffetenl  kinds  of  acddente  possible  due  to 
liiis  ptopoeed  amendment  The  moK  direct 
and  spKific  applicatioo  of  die  temperature 
liraitatiaa  inhmnt  in  technical  spodfioation 
2.12  docs  not  create  the  possibility  of  a  new 
or  diSereot  kind  of  accident 

3.  bnrohre  a  significant  reduction  in  a 
■laigin  of  safiety.  The  acceptance  of  this 
proposed  amaadment  woukl  incnase  die 
SMTpn  of  safsty  by  providing  additional 
assurance  tfiat  the  RPS  and  ESF  equipment 
kcated  in  the  ewdoeed  control  room  panels 
will  not  operate  above  their  design 
temperatan  dating  power  operation.  The 
amre  stringent  applicatioil  (rf  dte  temperature 


limitation  helps  to  guarantee  the  proper  and 
predictable  functioning  of  solid-state  devices 
in  the  above  mentioned  panels.  The 
applica^on  of  temperature  limitation  to  the 
components  environment  directly  instead  of 
indirectly  (i.e.  the  control  room  environment) 
is  a  more  conservative  operating  position  and 
therefore  will  not  reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th  Street.  Omaha,  Nebraska 
68102 

Attorney  for  licensee:  LeBoeuf,  Lamb, 
Leiby.  and  MacRae,  1333  New 
Hampshire  Avenue.  NW.,  Washington. 
DC  20036 

NRC  Project  Director  Frederick  J. 
Hebdon 

Omaha  PuUk  Pbwar  District  Docket 
No.  5»-285.  Fort  Calhoun  Station.  Unit 
Na  1.  Washington  County.  Nebraska 

Date  of  amendment  request:  January 
26. 1990  as  supplemented  February  6, 
1990 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
chaises  to  the  Fort  Calhoun  Station 
Technical  Specifications  (TSe)  to  reflect 
changes  whidi  are' a  result  of  the  Cycle 
13  core  reload  analysis,  to  correct  some 
typographical  errors,  and  to  incorporate 
some  administrative  changes.  The  total 
changes  number  nine  whidi  are  as 
fi^ws: 

Item  1  (TS  Page  1-2).  Change  total 
unrodded  planar  radial  peak  from  1.80 
to  1.75  and  the  imrodded  integrated  total 
radial  peak  from  1  JO  to  1.7a  The 
revised  values  are  conservative  with 
respect  to  the  previous  values.  The 
reduced  values  will  provide  additional 
operating  margin. 

Item  2  (TS  Figure  1-3).  Replace  Figure 
1.3.  Hie  gamma  term  of  the  P^  Equation 
has  been  changed  to  reflect  an  increased 
Pmh  term  and  reduced  power  to  fuel 
design  limits  on  departure  from  nucleate 
boiling  rate  (DNBR). 

Item  3  (TS  Figure  2-5).  Replace  Figure 
2-5.  The  allowable  peak  linear  heat  rate 
loas-of-coolant  accident  (LOCA)  limit 
has  been  reduced  from  15.5  kw/ft  to 
14.4  kW/ft  to  provide  additional 
operatij^g  margin. 

Item  4  (TS  Figure  2-9).  The  radial 
peaking  facton  (F'v  and  F^i)  limits  as  a 
function  of  power  have  been  revised  to 
maintain  consistency  with  changes  to 
Items  1  and  5. 

Item  S  (TS  Figure  2-57a).  Change  total 
unradded  planar  radial  peak  from  1  JO 


to  1.75  and  the  unrodded  mtegrated  total 
radial  peak  from  IJO  to  1.70.  The 
revised  values  are  conservative  with 
respect  to  the  previous  values.  The 
reduced  values  will  provide  additional 
operating  margin. 

Item  6  (TS  Page  1-2).  Change  "Section 
2-10"  to  "Section  2.10"  in  paragraph  3, 
line  2  and  change  "that"  to  "than"  in 
paragraph  3,  line  7.  These  changes  are 
typographical  errors. 

Item  7  (TS  Page  2-57a).  Change  "vale" 
to  "value"  in  Section  2.10.4(3)  paragraph 
1,  line  1.  This  change  is  a  typographical 
error. 

Item  8  (TS  Page  1-2).  Add  "(F'o)"  on 
paragraph  3,  line  4,  following  the  words 
"total  unrodded  planar  radial  peak." 
Also,  change  Reference  (1)  fit>m  USAR 
Section  "3.6.r  to  "3.6.6"  and  delete 
Reference  (3)  in  the  "References".  As  a 
result,  change  "less  than  1.18(3)"  to  "less 
than  1.18(1)"  in  paragraph  4,  line  10. 
These  are  administrative  changes  to 
define  unrodded  planar  radial  peak  and 
update  USAR  references.  Reference  (1) 
currently  corresponds  to  USAR  Section 
3.6.6  and  Reference  (3)  is  now  the  same 
as  Reference  (1). 

Item  9  (TS  Page  2-57).  Change  the 
denominator  value  in  the  expression 
contained  in  Section  2.10.4(C)  to  14.4. 
The  allowable  peak  linear  LOCA  limit 
has  been  reduced  from  15.5  kW/ft  to 
14.4  kW/ft 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
maigin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application. 

1.  Does  tfie  proposed  license 
amendment  involve  a  significant 
increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated? 

Evaluation: 

Items  1. 4  and  S 

These  changes  allow  for  utilization  of 
the  additional  margin  available  with  the 
reduction  of  the  maximum  F'b  value 
with  no  changes  in  administrative 
specifications.  On  the  basis  of  the 
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technical  safety  evaluation,  operating 
with  a  gain  in  margin  for  the  Cycle  13 
DNB-LCO  (departure  firom  nucleate 
boiling  -  limited  condition  for  operation) 
would  be  no  more  limiting  than 
operating  with  the  existing  Cycle  12 
DNB-LCO. 

Item  2 

The  reduction  in  the  gamma  constant 
in  the  pump  operation  Pm  Equation 
allows  for  utilization  of  additional 
margin  in  the  TM/LP  (thermal  margin/ 
low  pressure)  trip  with  no  changes  in 
administrative  specifications.  On  the 
basis  of  the  technical  safety  evaluation, 
operating  with  the  margin  gain  in  the 
TM/LP  trip  function  for  Cycle  13  would 
be  no  more  limiting  than  operating  with 
the  existing  Cycle  12  TM/LP  P,„  tiip 
equation. 

Items  3  and  9 

These  changes  maintain  the  validity 
of  the  fuel  mechanical  design  evaluation 
for  the  Combustion  Engineering  fuel 
assemblies.  The  use  of  the  reduced 
PLHR  (peak  linear  heat  rate)  will 
prevent  the  internal  pressure  in  the  fuel 
pins  from  exceeding  the  LOCA 
evaluated  value  by  increasing  the 
operating  margin  in  the  fuel  pin  design. 
On  the  basis  of  the  technical  safety 
evaluation,  operating  with  the  gain  in 
margin  for  Cycle  13  for  the  allowable 
PLHR  vs.  bumup  would  be  no  more 
limiting  than  operating  with  die  Cycle  12 
PLHR  vs.  bumup  requirements. 

Item  6 

The  changes  allow  for  correct 
notation  of  a  TS  reference  section  and 
correct  spelling  of  a  word. 

Item  7 

The  change  allows  the  correct  spelling 
of  a  word. 

Item  8 

The  adminisU-ative  changes  do  not 
affect  plant  operation  other  than  to 
improve  consistency,  clarity,  and  correct 
referencing  in  the  TS«. 

Therefore,  all  these  changes  do  not 
increase  the  probability  or 
consequences  of  a  previously  evaluated 
accident. 

2.  Does  the  proposed  license 
amendment  create  the  possibility  for  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated? 

Evaluation: 

Items  1. 2, 3, 4, 5. 6, 7, 8  and  9 

No  new  or  different  modes  of 
operation  are  proposed  for  the  plant, 
llie  continued  use  of  the  same  TS 
administrative  control  prevents  the 
possibility  of  a  new  or  different  kind  of 
accident. 

Therefore,  all  these  changes  do  not 
create  the  possibUity  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 


3.  Does  the  proposed  license 
amendment  Involve  a  significant 
reduction  in  a  margin  of  Mfetyf 

Evaluation: 

Items  1. 4  and  6 

Administrative  specifications 
involving  the  DNB-LCO  ensure  that  the 
operation  writh  the  additional  extra 
margin  gained  fitnn  the  reduction  of  F'b 
conforms  to  current  plant  conditions. 

Item  2 

Administrative  tpedficationi 
involving  the  TM/U*  trip  function 
ensure  that  operatfrig  with  the 
additional  margin  gained  from  the 
reduction  of  the  gamma  term  in  the  P^r 
Equation  conforms  to  current  plant 
conditions. 

Items  3  and  9 

Administrative  specifications 
involvuig  the  allowable  PLHR  vs  burnup 
ensure  that  operating  with  the 
additional  margin  gained  from  the  kW/ft 
allowable  limit  conionna,  to  current 
plant  conditions. 

Items  6. 7  and  8 

Neither  these  typographical  errors  and 
revision  nor  their  corrections  «vill  reduce 
the  margin  of  safety. 

Therefore  all  these  changes  will  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  the  above  discussion,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  nor.  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  nor. 
involve  a  significant  reduction  in  the 
required  margin  of  safety.  The  NRC  staff 
has  reviewed  the  licensee's  no 
significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  "Ilie  staff  has. 
therefore,  made  a  proposed 
determination  that  the  licensee's  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Stieet,  Omaha.  Nebraska 
68102 

Attorney  for  licensee:  LeBoeuf,  Lamb. 
Leiby.  and  MacRae.  1333  New 
Hampshire  Avenue.  NW..  Wariiingt<Hi. 
DC  20036 

NRC  Project  Director  Frederick  J. 
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Date  of  amendment  request-  February 
1,1990 

Description  of  amendment  request: 
The  proposed  changes  to  the  Technical 
Specifications  of  the  Fort  Calhoun 


Station  era  required  to  incorporate 
modifications  that  will  be  made  to  the 
Control  Room  Air  TkeatoMot  System  at 
a  result  of  a  control  room  survey 
conducted  by  the  NRC  etafl.  Tlds  survey 
determined  diet  axceaeiye  amounts  of 
unfiltered  air  were  being  pulled  into  the 
control  room  envelope,  and  calculations 
perfonned  by  the  licensee  indicate  that 
these  amounts  of  unfiltered  air  would 
result  in  operators  receiving  mora  than 
die  30  REM  thyroid  dose  limit  allowed  in 
a  SO  day  poet  aoddent  period.  The 
licensee  nai  taken  interim  measures  to 
protect  the  operators  while  the  Control 
Room  Air  Treatment  System  was  being 
evaluated  and  while  die  modifications 
are  being  incorporated  into  the  design  to 
rectify  tM  problem. 

The  licensee's  design  modifications 
are  to  replace  the  existing  single.  00^ 
efficient  diarooal  filter  unit  with  two  full 
capacity  90%  efficient  filter  trains. 
Calculations  using  these  new  filter 
trains  indicate  that  the  exposure  is 
reduced  and  meete  the  GDC-19  dc»e 
limite  from  the  combination  of  all 
sources  of  airborne  radiation  to  the 
operators  in  the  control  room. 

The  installation  of  the  additional 
charcoal  filters  will  introduce  an 
increased  fire  load  in  (Room  81)  where 
these  charcoal  filters  are  locateid.  The 
filters  are  equipped  with  fire  detection 
and  deluge  systems  that  are  designed  lo 
alert  operators  and  extinguish  any  Hres 
without  reliance  on  existing  fire 
protection  equipment  in  the  area. 
Therefore,  two  new  fire  sones  are  being 
added  to  the  Tedmical  Spedfications  as 
a  result  of  this  modification  to  the  fixe 
system. 

In  addition,  the  current  Technical 
Spedfication  (TS)  S.16  aUows  a 
maximum  leak  rate  of  one  gallon  per 
minute  (gpm)  for  the  Residual  Heat 
Removal  (RHR)  system.  The  Ucensee  is 
presentiy  calculating  that  if  a  design 
basis  loas-of-coolant  acddent  wouJd 
occur,  the  thyroid  dose  to  the  control 
room  operatore  would  exceed  GDC-19 
limits  even  if  the  proposed  ventilation 
filters  design  basis  of  Sex  effidency  was 
met  Therefore,  to  achieve  maximum 
protection  to  the  cqierating  staff  and 
validate  the  design  bads  for  the  control 
room  air  filter  system  modification,  a 
maximum  RHR  leak  rate  of  1243  cc/hr  is 
being  bicoiporated.  based  on  an 
analysis  by  Combustion  Engineering. 
Also,  the  wording  is  changed  in  TS 
3.16(2)a  to  indicate  die  1243  cc/hr 
leakrate  is  verified  at  the  hydriistatic 
test  pressure  described  in  TS  S.ie(l)a 
and  TS  3.16(l)b  rather  than  the  normal 
hydrostatic  head  from  the  Safety 
Injection  Refueling  Water  Tank.  The 
Bases  is  also  dialled  to  indicate  the 


Fwiwl  RiiMef  /  Vol  55,  Na  35  /  Wednesday.  Pebraary  21.  1W6  /  Notices 


new  pcopowd  tikmmbke  RHR  leakage  to 
liBiit  the  post  ■oddwit  ndkaodine  levels 
in  the  control  roon  and  deletiiig 
reference  of  one  gpm  leaknte  being  Id^ 
enoogh  to  be  fwupdy  detected 

Finally,  the  Bcenaee  proposes  some 
administrative  chsngfr  (1)  to  darify  the 
control  room  air  treatment  operabibty 
requirements  by  repiadng  the  legal  nse 
statement  with  the  words  from  the 
Standard  Technical  Specifications,  and 
(2)  to  correct  a  t]rpographical  error. 

The  proposed  smendment  supersedes 
the  previous  request  for  amencfanent 
dated  September  8, 1989  and  published 
in  the  Federal  Regbter  on  October  4. 
1989  (54  FR  409301). 

Bos/5  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whedier  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment  as 
follows: 

The  proposed  changes  do  not  involve  a 
significant  hazards  consideration  becaose  the 
operation  of  Fori  Calhoun  Station  in 
accordance  with  this  amendment  would  not 

1.  Involve  a  lignificant  increase  in  the 
probability  or  consequeoces  of  an  accident 
previously  evaluated. 

The  charcoal  contained  in  the  new  filler 
units  wiU  increaie  the  fire  loading  in  Room 
81.  However,  the  new  fire  loading  sources 
will  be  equipped  with  new  detection, 
monitoring,  and  deluge  systems.  The  existing 
niter  system  is  not  eqiiin>ed  with  fire 
detect loa  so  this  represents  an  increased 
level  of  fire  detection  capability  Therefore, 
the  fire  detection  and  suppression 
capabilities  for  the  plant  will  not  be 
degraded,  and  the  consequences  of  an 
accident  previously  evaluated  will  not  be 
increased 

Dose  calculations  show  that  the  new  fiher 
system  will  prevent  the  operators  from 
exceeding  U>e  10  CFV  SO  Appendix  A  GDC  19 
dose  bmits  from  the  oombinatiaB  of  all 
sources  of  airborae  radioactive  iodina. 

The  coosequenoes  of  an  acddenl 
previously  analyzed  will  not  be  increased 
because  the  testing  requirements  are  being 
increased  resulting  in  a  more  efiicient  filter 
thus  lowering  the  doses  in  the  control  room. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaloated 


The  addition  of  two  new  fire  detection 
zones  will  not  create  a  new  or  diffstenl  kind 
of  accident  froai  any  previoaaly  evaluated 
since  there  will  be  new  monitoring  and 
deluge  systems  installed  for  sack  new  area. 

The  new  filtratiaa  system  will  consist  of 
redundant  99%  efficient  units  rather  than  the  - 
single  90%  efficient  configuration  that 
currently  exists.  This  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accideol  fron  any  previoosty  evaluated 

Reduction  of  the  allowable  RHR  system 
leakage  only  strengthens  the  surveillance  of 
the  system  which  in  tani  will  ensure  at  least 
the  same  level  of  system  integrity  which 
exists  under  the  current  allowable  leakrate. 
Furthermore,  since  no  new  or  different  modes 
of  operation  are  proposed  no  new  or 
different  kinds  of  accidents  could  be  created 
considering  the  continued  use  of  the  existing 
Technical  Specifications'  administrative 
controls  for  operation  of  the  plant 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  new  monitoring  and  deluge  systems  for 
each  unit  are  designed  to  alert  the  operatora 
and  extinguish  any  fires  without  reliance  on 
any  existing  fire  protection  equipment  in  the 
area.  Since  the  units  are  equipped  with  their 
own  monitoring  and  deluge  systems,  the 
margin  of  safety  of  any  existing  system  is  not 
reduced 

Dose  calculations  show  that  the  existing 
single  90%  efficient  filter  unit  does  not 
provide  enough  iodine  removal  capacity  to 
achieve  the  design  dose  limit  of  30  REM  (SRP 
6.4)  to  the  thyroid  In  addition,  a  review  of  the 
design  requirements  stated  in  R.G.  1.52 
showed  the  existing  filtration  system  arul 
associated  isolation  dampen  to  not  meet  the 
redundancy  criteria. 

The  new  redundant  89%  filter  trains  md 
associated  bubble-tight  dampers,  combined 
with  the  reduction  in  allowable  RHR  system 
leakage,  will  provide  the  required  iodine 
removal  to  meet  the  dose  limit  as  well  as  all 
design  requirements  of  RXl.  1.52.  (i.e.. 
redundancy,  local  and  remote  indication, 
humidity  control). 

The  proposed  reduction  of  the  allowable 
RHR  system  leakage  from  1  gpm  to  1243  cc/hr 
reduces  the  postolated  radiological 
consequences  to  the  plant  staff  and  the 
general  public  The  potential  doses  are  well 
within  the  requirements  of  10  CFR  loail  and 
GDC  19. 

The  Bases  states  that  the  current  1  gpm 
leakrate  is  sufficiently  high  to  permit  prompt 
detection  and  to  allow  for  reasonable  leakage 
from  the  system  and  yet  small  enough  to  be 
easily  handled  by  the  pumps  and  radioactive 
waste  system.  Since  the  Technical 
Specifications  do  not  set  a  minimnm  RHR 
leakage,  credit  for  a  certain  level  of  leakage 
to  sllow  prompt  detection  appean  to  have  no 
basis.  The  proposed  lower  leakrate  is  also 
more  consistent  with  the  historical  "as 
fouiKT  condition  of  the  system.  Therefore, 
reduction  of  the  allowabie  leakrate  will  not 
reduce  the  margin  of  safety  of  the  system. 

Therefore,  it  can  be  concluded  that  the  new 
filtration  system  and  reduction  of  the 
allowable  RHR  system  leakage  will  not 
reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 


consideration  determination  and  agreea 
with  the  licensee's  analysis. 
Accordingiy.  the  Comndssion  proposes 
to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street  Omaha,  Nebraska 
68102 

Attorney  for  licensee:  LeBoetif.  Lamb, 
Leiby,  and  MacRae,  1333  New 
Hampshire  Avenue.  NW.,  Washington, 
DC  20038 

NRC  Project  Director  Frederick  |. 
Hebdon 


l*iiiBjly«ma  Peww  and  li^ 
ComiMny,  Dod^  Nos.  50-387  and  50- 
388,  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  Luzerae  CouDty, 
Pennsylvaaia 

Date  of  amendment  request  August  5. 
1968 

Description  of  amendment  request- 
Proposed  amendment  would  revise  the 
license  condition  2.C(6)  of  License  Na 
NPF-14  and  License  Condition  2.C(3)  of 
License  No.  NPF-22  to  read  as  follows: 

Peimsylvania  Power  ft  Light  Company 
shall  implement  and  maintain  in  effect 
all  provisions  of  the  approved  fire 
protection  program  as  described  in  the 
Fire  Protection  Review  Report  for  the 
facility  and  as  approved  in  the  SBl 
dated  August  9, 1989  subject  to  the 
following  provision: 

The  licensee  may  make  changes  to  the 
approved  fire  protection  program 
without  prior  approval  of  the 
Commission  tmly  if  those  changes  would 
not  adversely  affect  the  ability  to 
achieve  and  maintain  safe  shutdown  in 
the  event  of  a  fire. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  invdves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (2)  create  the  possibifity  of  ■ 
new  or  diff^nt  kind  of  accident  from 
any  accident  previously  evaloated:  or  (3) 
involve  a  significant  redaction  in  a 
margin  of  saiety. 

The  staff  has  reviewed  the  licensee's 
request  and  concurs  with  the  following 
basis  and  conclusion  provided  by  the 
licensee  hi  its  August  5. 1988  submittal. 

The  Proposed  dianges  do  not 
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I.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  revisions  to  the  License 
Conditions  do  not  alter  PP&L's  existing 
commitments  on  fire  protection.  These 
commitments  have  l>een  reviewed  and 
approved  by  the  NRC.  The  probability  and 
consequences  of  accidents  has  been 
evaluated  for  the  approved  Fire  Protection 
Review  Report  (FPRR)  and  these  License 
Conditions  require  that  proposed  changes  to 
the  approved  FPRR  be  evaluated  via  the  S0.59 
process  to  determine  if  there  is  any  increase 
in  the  probability  or  consequences  of  an 
accident. 

II.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  revisions  to  the  License 
Conditions  do  not  alter  PPftL's  existing 
evaluation  of  possible  accidents.  The  License 
Conditions  require  that  proposed  changes  to  - 
the  Fire  Protection  Review  Report  be 
evaluated  via  the  50.59  process  to  determine 
if  the  possibility  of  a  new  or  different  kind  of 
accident  has  been  created  by  the  proposed 
change. 

III.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  revisions  to  the  License 
Conditions  are  consistent  with  PP&L's 
existing  commitments  on  fire  protection. 
Since  the  provisions  of  10  CFR  90.59  allow  for 
the  evaluation  of  any  reduction  in  the  margin 
of  safety,  the  addition  of  allowing  the  use  of 
the  provisions  of  10  CFR  50.59  for  die  fire 
protection  program  will  not  involve  a 
reduction  in  a  margin  of  safety. 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  proposed  changes  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street.  Wilkes-Barre. 
Pennsylvania  18701 

Attorney  for  licensee:  Jay  Silberg. 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washington.  DC  20037 

NRC  Project  Director  Walter  R. 
Butler 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388,  Susquehanna  Steam  Electric 
Station,  Unita  1  and  2,  Luzerne  County. 
Pennsylvanta 

Date  of  amendment  request-  October 
2.1989 

Description  of  amendment  request- 
The  proposed  amendments  seek  to 
change  the  requirements  of  Technical 
Specification  (TS)  section  4.0.2.  The 
proposed  change  will  eliminate  the  limit 
of  3.25  surveillance  intervals  for  any 
three  consecutive  surveillances. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 


significant  hazards  consideration  exista 
(10  CFR  S0.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  Involves  no  significant  hazards 
consideration  If  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  In  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  sigiUficant  reduction  in  a 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
request  and  conctirs  with  the  following 
basis  and  conclusion  provided  by  the 
Ucensee  in  its  October  2, 1960  submittal. 

L  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  3.25  surveillance  interval  extension 
criteria  of  Technical  Specification  4A2  was 
not  taken  credit  for  in  the  evaliution  of  the 
probability  or  severity  of  events  analysed  in 
the  plant  accident  analysis  (FSAR  Chapter 
15). 

U.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  difierent  kind  of 
accident  from  any  accident  previously 
evaluated  since  the  surveillance  interval  will 
still  be  constrained  by  the  maximum  1.25 
interval  extension  criteria  of  Technical 
Specification  4.0Z 

III.  The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
The  Commission  in  its  review  of 
Commonwealdi  Edison  Company's  lead-plant 
proposal  to  remove  the  3.25  limitation  on 
extending  surveillance  intervals  stated  the 
following: 

The  use  of  the  allowance  to  extend 
surveillance  intervals  by  25  percent  can  also 
result  in  a  significant  safety  benefit  for 
surveillances  that  are  perfotmed  on  a  routine 
basis  during  plant  operation.  This  safety 
benefit  is  incurred  when  a  surveillance 
interval  is  extended  at  a  time  that  conditions 
are  not  suitable  for  performing  the 
surveillance.  Examples  of  this  include 
transient  plant  operating  conditions  or 
conditions  in  which  safety  systems  are  out  of 
service  because  of  ongoing  surveillance  or 
maintenance  activities.  In  such  cases,  the 
safety  benefit  of  allowing  the  use  of  the  25 
percent  allowance  to  extend  a  surveillance 
interval  would  outweigh  any  benefit  derived 
by  limiting  three  consecutive  surveillance 
intervals  to  the  3.25  limit  Alsa  there  is  the 
administrative  burden  assodatad  with 
tracking  the  use  of  the  25  perosnt  allowance 
to  ensure  compliance  «vith  the  3.25  limit  On 
the  basis  of  these  considerations,  the  staff 
concluded  that  removal  of  the  3.25  Umit  will 
have  an  overall  positive  impact  op  safety. 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  proposed  changes  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department  71  South 


Franklin  Street  Wilkes-Baire. 
Pennsylvania  18701 

Attorney  for  licensee:  lay  Silberg. 
Esquire,  £^w.  Pittman,  Potto  and 
Trowbridge,  2300  N  Street  NW.. 
Washington.  DC  20037 

NRC  Project  Director  Walter  R. 
Butler 

Pennsylvania  Powrar  and  light 
Company.  Docket  Noa.  80487  and  50- 
388.  Susqudianna  Steam  Electric 
Statioii.  Unite  1  ami  2,  Lnseme  County. 
Pennsylvania 

Date  of  amendment  request-  February 
28. 1980  as  revised  October  2. 1980 

Description  of  amendment  request' 
The  proposed  amendment  would  change 
the  Technical  Specifications  Section 
3.3.4.1,  to  replace  Footnote  (a)  in  Table 
3.3.4.1-1  with  the  new  Footiiota  (a),  "One 
channel  or  trip  system  may  be  placed  in 
an  inoperable  status  for  up  to  2  hours  for 
required  stirvelllance  provided  the  other 
trip  system  is  OPERABLE.  Upon 
determination  that  a  trip  se^Mlnt  cannot 
be  restored  to  within  ito  spedfled  value 
during  performance  of  the  CHANNEL 
CALIBRATION,  the  appropriate 
ACTION  shall  be  followed." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  detennining  whether  a 
significant  hazards  consideration  exista 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  witii  the  proposed 
amendment  woidd  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddnit  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
request  and  conctus  with  the  following 
basis  and  conclusion  provided  by  the 
licensee  in  ite  February  28, 1980 
submittal. 

Does  the  proposed  amendment: 

L  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated 

Na  The  proposed  changes  ensures  plant 
safety  by  revising  wording  in  the  Technical 
Specifications  to  be  consistent  widi  die  Plant 
design.  The  purpoae  of  the  ATWSJtPT 
system  is  to  provide  a  means  of  limitint  the 
consequences  of  the  unlikely  event  of  a 
failure  to  scram  during  an  anticipated 
transient  The  ATWS-RPT  system  fiinctioa  is 
not  altered  by  this  proposed  change. 

The  new  wording  in  Table  SJ.4.1-1  ensures 
proper  compliance  widi  the  established 
Allowed  Outage  Times  (AOTs).  This  new 
language  is  not  related  to  the  prolMbility  or 
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consequences  of  an  existing  accident 
evaluation:  to  simply  dahly  existing 
requirements  to  ensure  compliance  with  their 
intent 

n.  Create  *e  poaeiMity  of  a  new  or 
different  kiad  af  aocideBl  i«a  aagr  aockient 
previously  evaluated. 

No.  The  proposed  change  reaMpis  Faotnote 
(a)  in  Table  3.3.4.1-1  to  be  consistent  with  the 
Plant  design.  There  are  no  physical  or 
functional  aodificatioaa  to  &e  ATWS-itPT 
system:  theiaiara.  the  paaaibiiity  of  ■  new 
event  is  not  created. 

UL  Involve  a  significant  reductioa  in  a 
margin  of  safety. 

The  ATWS-RPT  system  limits  the 
OMMequeaces  of  the  unlikely  event  of  a 
failure  to  acrani  dwia(  an  anticipated 
transienL  It  is  the  system  logic  which  ensues 
that  this  auugin  of  safety  is  not  violated.  As 
presendy  written.  Footnote  (r)  would  aDow 
the  ATWS-RPT  logic  to  be  placed  in  a 
condition  which  inueascs  the  probability 
that  the  Baigin  of  safety  has  been  reduoad. 
Till]  iMupoaad  i  hainne  hnwrirff  rnrnrd  ttw 
Footnote  ta  reflect  the  aclaal  lagic  scheme 
which  enauree  the  margin  of  safety  remains 
intact 

Based  on  the  above  considerations, 
the  Commission  propoaes  to  detennine 
that  the  proposed  changes  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department  71  South 
Frankhn  Street  WiDces-Barre. 
Pennsylvania  18701 

Attorney  for  licensee:  Jay  Siiberg. 
Esquire,  ^aw.  Pfttman,  Potts  and 
Trowbrid^  2300  N  Street  MW.. 
Washington.  DC  20037 

NRC  Project  Director  Walter  R. 
Butler 


PemMytvania  Pawar  aad  light 
CampMy.  Dnckel  No*.  9$^tC7  ami  »• 
m.  Siisqiiahawii  Gtfinm  Fhmrir 
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Date  of  amendment  request  January 
2&199e 

Description  of  amendment  request 
The  fwopoaed  amendments  would  delete 
the  isolation  functions  of  the  differential 
temperature  leak  detection  systems 
associated  with  the  reactor  pressure 
boundary  piping  outside  the 
containment  Spedfkaily.  changes  are 
requested  for  the  Tedmical 
Specification  section  3/4.3Jt  and  Tables 
3.3.2-1. 3.3.2-2. 3J.2-3  and  43.2.1-1 
related  to  die  requiMments  for 
diffefential  teaaperature  instruments. 

Basis  fi»r  proposed  ao  significant 
haiards  cotaideration  determinotion: 
The  ComraissioD  has  provided 
standards  for  detonnining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c]).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
coosideratioa  if  operation  of  tha  {acility 


in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significaBt  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possHnlity  of  a 
new  or  different  kind  of  accident  from 
any  aocident  previously  evaluated:  or  (3) 
i»volv«  a  significant  reduction  in  a 
luiytn  of  safety. 

The  staff  has  reviewed  the  licensee's 
request  and  concurs  with  the  following 
basis  and  conclusion  provided  by  the 
licensee  in  its  January  26. 1990 
submittal. 

L  The  propoeed  change  does  not  involve  a 
significant  inciaasa  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

....SSCS  is  provided  with  redtmdant  and 
diverse  methiDds  of  detecthTg.  alarming,  and 
automatically  isoiatiag  leakage  in  systems 
which  iBterfiice  with  dbe  reactor  coolant 
pressure  boundary.  Those  systems  which 
interact  with  the  RCFB  outside  containment 
are  die  HPCl.  ROC  RHR.  RWCU.  and  Main 
Steam,  ilie  backup  mstrament  systems* 
emimetaled  in  ATTACHMENT  1.  provide 
compliance  with  aB  appKcaUe  Appendix  A 
General  Design  Criteria,  and  Regulatory 
Guidanoe  without  dependance  on  the 
difierential  temperatere  based  isolation 
functions. 

In  addition  to  the  automatic  isolation 
signals  discussed  above,  other  instruments 
provide  alarms  which  allow  for  detection  of  a 
reactor  coolant  pressure  boundary  leak  in  the 
subject  rooms.  These  alarm  functions  are 
listed  in  ATTACHME^^^  2  and  are  discussed 
above  Adequate  alarm  notification  of 
developing  leakage  conditions  is  available  to 
the  SSES  upeiatat  inthoat  dependance  upon 
the  difteraatial  temperatare  baaed  drcaits. 

There  is  no  FSAR  Chapter  15  accident 
analysis  dealing  specifically  with  small  leaks 
froni  the  Reactor  Coolant  System  or 
connected  systems.  These  leakage  conditions 
an  envelopad  by  the  Instrament  Line  Break 
Analyses  (Section  1&A2)  and  Steam  System 
Piping  Break  Oatsida  of  ContainDent 
(Section  15.6.4).  Ehmination  of  differential 
temperattire  monitoring  does  not  affect  these 
analyses,  nor  does  it  affect  FSAR  Sactioa 
iAA  dealing  with  high  energy  line  breaks, 
(HELB).  Further  extrapolation  of  leakage 
calculation  results  to  HELB  conditions 
suggested  that  delta-T  instnimwitation  would 
not  be  functional  andei  HEIB  condilions. 
This  would  be  due  to  room  preaearitation 
effects  caaaing  either  Bow  reversal  in  the 
HVAC  duct  cold  air  supply,  or  actual 
backdraft  isolation  damper  closure. 

IL  Tha  psopoaad  change  does  not  create  the 
possibility  of  a  new  or  deferent  kind  of 
accident  fnan  any  piwiously  evaluated. 

Eliminating  differential  temperature 
Isolation  functions  from  the  SSES  design 
reduces  the  gross  number  of  loops  acting  to 
detect  and  to  isolate  a  leak,  but  does  not 
change  the  probability  of  successful  detection 
and  isolation  of  the  leak  by  the  remaining 
redundant  instruments  because  of  the  high 
reliability  of  the  ranaining  instruments. 
Further,  elinrinatioa  af  the  differential 
temperature  based  iaolatioa  toali—iuiiU  wUl 
eliminate  dM  potential  for  andestred  isolation 


of  ECCS  eqtripment  caused  by  perturbations 
in  the  outside  sir  temperature,  HVAC  system 
perturbations,  or  other  affects  not  related  to 
actual  steam  teak. 

III.  The  proposed  changed  does  not  involve 
a  significant  redaction  in  a  margin  of  safety. 

The  intent  of  the  leak  detection  design  ir 
To  ensure  early  detection  of  feak  comBtions: 
to  identify  the  leak,  if  possible,  to  allow 
manual  isolation  of  the  leak  or  other 
appropriate  action;  and  to  initiate  an 
automatic  isolation  when  the  leak  reaches 
certain  magnitudes  if  the  leak  is  in  a  system 
that  can  be  isolated.  The  elimination  of  the 
delta-T  isolation  functions  does  not  affect 
any  accident  analysis  nor  does  it  have  any 
affect  on  performance  characteristics  of 
safety  systems  since  sufficient  redundant  and 
diverse  leak  detection  instrumentation  to 
detect  steam  leaks  exists.  Also  since  this 
change  will  increase  the  reliabihty  of  the  leak 
detection  system  by  eliminating  spurious 
trips,  overall  plant  safety  will  be  slightly 
increased. 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  proposed  changes  involve  no 
significant  hazards  consideration 
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Franklin  Street  Wilkes-Barre. 
Pennsylvania  18701 

Attorney  ft>r  licensee:  Jay  Siiberg. 
Esquire,  Shaw,  Pittmaa  Potts  and 
Trowbridge.  2300  N  Street  NW.. 
Washingtoa  DC  20037 
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Power  Authority  el  the  Stale  ol  Naw 
York.  Docket  No.  8»4S3.  Jamaa  A. 
FltzPattick  Nudear  Power  Plant 
Oswego.  New  York 

Date  of  amendment  request 
December  15. 1989 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  diesel 
fuel  oil  quality  value  for  water  and 
sediment,  and  the  TS  value  for  ash,  to 
reflect  the  current  industry  standards. 
The  proposed  changes  affect 
Specification  4.9.C  "Diesel  Fuel"  and 
Specification  4.12.A.l.i,  "High  Pressure 
Water  Fire  Protection  Systetn."  by 
changing  the  Water  and  Sediment  limit 
from  0.50%  to  0X16%  and  the  Ash  limit 
from  0.5%  to  0.01%  in  accordance  with 
industry  sUndard  ASTM  D975-81.  The 
residt  is  limitations  which  are  more 
restrictive  than  the  present  Umits. 

In  addition,  a  change  to  TS  Bases 
3.a.C  for  the  Diesel  Pud  Oil  Day  Tanks 
and  Storage  Tanks  is  proposed  to 
improve  the  clarity  of  the  information  by 
replacing  the  first  paragraph  with  a 
sentence  which  states  that  the  miniBMni 
onsite  fuel  oil  requirements  art  based  on 
operation  of  the  emergency  diesd 
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Basis  fk/rpropettd  no  tfgnificamt 
hcMuds  comoBTOtion  oetBTtHntoooiK 
The  Commission  has  prcvfcfcd 
standards  for  dstenDining  whether  ■ 
significant  hazards  ooDsfaleration  exists 
as  sUted  inlO  CFR  80Je.  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  bo  significant  hazards 
consideration  if  operation  of  the  fadUty 
in  accordance  with  s  pcoposed 
amendment  woiihl  not  (1)  Involve  s 
significant  increase  in  the  probability  or 
conseqaences  off  an  accident  pravioealy 
evakiatMi:  or  (2)  Create  the  possiUUty  of 
a  new  or  different  kind  of  acddenl  frosB 
any  accident  previously  evaluated  or  (3) 
Involve  a  significant  ledection  in  a 
margin  of  safietv. 

Tm  licensee  has  evaluated  the 
proposed  smendment  sgsinst  the 
standards  provided  above  and  has 
supplied  the  following  infomation. 

Operation  of  the  JaaMS  A.  FitzPatrick 
Nudear  Powrsr  Plant  in  aooordanca  with  diis 
propoaed  amendment  wonM  not  invohrs  a 
signflcant  hazards  consideration,  as  deflned 
in  10  CFR  8092.  since  the  propoaed  dwnfas 
would  not: 

1.  Involve  a  significant  increase  bi  the 
probabilHy  or  conseqnencas  ef  an  accident 
previously  evaluated  The  proposed  changes 
to  the  limite  for  water  and  sediment  and  far 
ash  result  in  limits  which  are  more  restrictive 
than  those  presently  contained  in  the 
Technical  SpecMcatiana.  The  proposad 
chaiy  to  Baaaa  S  JiC  is  aataty  siknlafUri 
in  nature  and  linprnsss  As  clarity  of  dm 
Technical  Spsdficatiaas  by  defeting 
extraaaaae  information. 

These  r'^"f*  do  not  involve  the 
modifiGation  of  any  existing  structures, 
equipment  systems,  or  components.  Ptant 
procedures  Imve  been  revised  as  apprapriate 
to  reflect  dw  new  UmHs  far  diesel  fad 
quality,  fits  changes  do  not  faapact 
previeaslyevafeatad  accidents:  nor  do  dwy 
affect  safe  plant  operations. 

2.  Create  die  possibility  af  a  new  or 
different  kind  of  acddent  from  those 
previously  evaluated.  The  changes  impose 
mora  stringent  limiu  on  diesel  fuel  oil  quality 
and  darify  the  Technical  Spedfications 
Bases.  The  changes  do  not  invofea 
modificatian  to  any  of  tha  planTs  systasM. 
equipment  or  lewpnnentr  aor  do  they  allaw 
the  plant  to  operate  in  an  ■nanalyiad 
conditian. 

3.  Involve  a  tjgpjfi'-^nt  redaction  in  tha 
margin  of  safety.  Tha  cfaangss  to  dta  limits 
increase  die  margin  of  safcty  by  faapodng 
stricter  limits  on  the  quality  of  disad  fuel. 
The  dtange  to  Bases  SJiC  is  pareiy 
adminisltativa  in  nalva  and  dMfdota,  has  na 
impact  on  tha  ■sigia  af  safety. 

Ths  staff  bss  reviewed  the  hoensee's 
no  significant  hazards  constderatioa 
determinetion.  Besed  on  the  review  and 
the  above  diecnssie«.  toe  staff  proposes 
to  deletBine  that  Uks  propoeed  changes 
do  not  invehfs  a  significant  hasards 
coiuideratioiL 


LocotPublie 
locatioK 


for* 


lUva 


Documents  Department  Osvrego,  New 
YoikiaUS. 

Attorney  for  licensee:  Mr.  Charias  M. 
Pratt  1633  Broadway.  New  York.  New 
York  10010. 

NRC  Project  Director  Robert  A. 
Capra 


YoriuDMkalNa.1 
Nt^rGeMntf^lWt  Na.  a. 
Inr  ei^oBBSIsr  CwBljr.  Nsev  Y shi 

Date  of  onienuotent  request! 
December  20, 1MB 

DeecriptioH  of  OBiendment  reoeest 
The  licensee  provided,  inpcfft,  ne 
following  desciiption: 

The  proposed  chengse  to  the  Indian 
Point  3  Tedudcal  Spedfications  wotrid 
incresse  the  surveiUanee  hilsiwais  for 
the  Reactor  Protection  SystsmQIP^  and 
Engineered  Safety  Featons  (E8F)  analog 
channel  operational  lasts  from  aKNitMy 
to  quarteny,  and  aBow  rmline  anriog 
channel  testing  in  a  typasssd  cenditk» 
instead  of  a  tripped  condithin.  Also 
sottght  is  s  conectioa  to  a  typographical 
error  introdiKed  throogh  a  past 
amendnMut  request  A  Ictlsr  'TT  was 
mistakcidy  typed  instsad  of  the  Istter 
"M"  ss  die  last  letter  in  the  denominator 
of  the  eqtiation  oo  page  4.1-3.  In 
addition.  Table  4.1-1.  shoel  4  of  8.  hss 
been  hiclnded  in  this  svbmittal  for 
completeness. 

These  changes  are  among  those 
proposed  by  me  Westin^iouse  Owners 
Group  (WOG)  in  WCAP-lOZTl. 
"Evaluation  of  SurveUlaoce  Frequendes 
and  Out  of  Service  Times  for  the 
Resctor  Protection  Instnanantation 
System."  Sopplenent  1  to  WCAP-10271. 
and Suppfoment  2,  Revidonl  to  WCAP- 
10271.  "Evaluation  ofServeillence 
Frequencies  and  Out  of  Service  Thnes 
for  the  Engineered  Safety  Features 
Actuation  System."  As  approved  by  the 
NRCs  Ssfety  Evaluation  Reports  (SERs) 
of  Febniaiy  2t  1985  snd  Februsry  22. 
19601  these  reports  docament  the  basis 
for  the  proposed  revisions  to  dM 
Technical  Spedfications.  WCAP-10271, 
Supplement  1  and  Soppiement  2, 
Revidon  1,  gave  condderation  on  a 
generic  basis  to  such  areas  as  safety, 
equipment  requirements,  human  factors 
and  operatioiial  impact  It  condsted  of 
deterministic  and  nusnsfical  svstoliBn 
of  the  efliects  of  increased  tost  end 
maintenance  times,  less  trsqaent 
sarveiOance,  end  testliig  in  bjrpess. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
stondards  for  determining  whether  a 
significant  hasards  conaideration  axisto 


as  stated  tolO CVR MLflL  A 
siin^int  to  m  epetting 
facnlto  iwolvae  no  slynncs 
considention  u  opevslloB  ef  flw  ffsdHy 
in  accofdance  wiflia  ptoposed 
amendnent  would  nols  fl)  bvolvo  a 
siyullcsnt  incroose  In  flie  piooapnity  or 
oonseqtisnces  of  an  aocident  piwioodjr 
evahiated;  or  (Z)  Ckoato  tfw  posribflMy  trf 
a  new  or  ditliBrBnt  kind  of  aoddent  Iran 
any  acddent  previously  evaluated  or  (S) 
Involve  a  significant  reduction  in  a 
nuigin  of  safety. 

Tba  licensee  has  provided  the 
foDowiag  ana^rsis: 

1.  Does  ths  propossd  liosnaa  aaiandaMnt 
involve  a  sigdficant  iDcreasa  in  tha 
probability  or  GOosaqwaDces  ef  an  acddeat 
previously  evahatady 


Operatkn  of  faidfan  Mnt  3  tai 
with  the  propoaed 

net  invelvsa  signtncant  nBeeaaia  ine 
pfobabittly  or  coaaaeaeneas  ef  an 


Implenaatoliao  af 
expected  to  rasak  to  an  aeaeplahk 
iatatolRaai 
Bntfaaarad  Salsly  Paal 


unavailability.  This  tatcrsasa.  which  ia 
priBMiily  due  teJaas  fraquaat  survaillanfia 
reaalts  Jnaa  Incraais  d  similar  ■agnitnrta  In 
tha  probability  of  an  Antidpatad  TransianI 
Without  Scran  (ATWS)  and  in  dw 
probability  d  con  matt  resdtint  tnm  an 
ATWS.  The  increase  also  results  in  s  smaB 
increase  te  Core  Damaae  Ftequency  fCDFl 
due  to  unavailabAity  Of  the  BSP  si^Mls. 

lO^iHBAItMKMI  01 1118  pfO^OSOv  CnMI^N 

for  dw  RPS  la  expected  to  result  to  a 
significant  tadacltan  to  tha  ptehahllHy  d  case 
melt  from  inadvarteat  raactor  trips.  This  ia  a 

inadvertent  rsador  trips  (Ol»  fewer 
inadvatlsnt  raactar  Mpa  par  mit  year) 
oocuning  during  tasUnff  d  RPS 
iastrumentation.  This  rsduction  is  priaMiily 
attributabfe  to  testing  in  bypass  and  lass 
frequent  surveillance  lasting.  This  reduction 
of  inadvertent  core  melt  probability  is 
suffidently  large  to  counter  the  increase  in 
ATWS  core  melt  probability  resulting  in  an 
overaR  reduction  in  total  core  melt 
probability.  The  changes  in  RPS 
unavailabflily  and  core  damage  frequency 
(CDF)  and  rtafc  are  fewB  taaipaisil  to  the 
error  in  probabilistic  sstiaMtaa. 

The  proposed  chaagsa  do  not  raaah  hi  aa 
increass  to  tlw  severity  ar  eonesqaentai  d 
an  aoddant  ptevioasly  avahiatad. 
Implirm*'****"'"  "^  *^  [ 
affecU  die  probability  d  hilnra  d  die  RPS 
and  BSF.  but  does  not  altar  the  manner  in 
which  protection  is  afforded  nor  the  i 
to  which  Uaiiling  I 

2.Daeattw| 
Gsaate  dw  posdfaiifly  d  a  I 
kind  d  acddent  from  any  aoddant  |as  I  leasly 
evaluated? 

Response 

Tile  propoaed  license  amendwaut  does  not 
create  die  possibility  d  a  new  ar  dMfcrant 
kinddi 
evduated. 
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The  propotd  changes  do  not  retull  in  ■ 
change  in  the  manner  in  which  the  RPS  and 
ESF  provide  plant  protection.  No  change  ia 
being  made  which  altera  the  functioning  of 
the  RPS  or  ESF  (other  than  in  a  test  mode). 
Rather,  the  likelihood  or  probability  of  the 
RPS  or  ESF  functioning  properly  is  affected 
as  described  above.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  nor  involve  a 
reduction  in  the  margin  of  safety  as  defined 
in  the  Safety  Analysis  Report. 

The  proposed  changes  do  not  involve 
hardware  changes,  except  those  necessary  to 
implement  testing  in  bypass.  Some  existii^ 
instrumentation  is  designed  to  be  tested  in 
bypass,  and  the  current  Technical 
Specifications  do  not  prohibit  testing  in 
bypass.  Testing  in  bypass  is  also  recognized 
by  IEEE  Standards.  Tlierefore.  testing  in 
bypass  does  not  create  the  possibility  of  • 
new  or  different  kind  of  accident  from  any 
previously  evaluated.  The  proposed  changes 
do  not  alter  the  functioning  of  the  RPS  or  ESF, 
and  so  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated  has  not  been  created. 

3.  Does  the  proposed  amendment  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  proposed  license  amendment  does  iM>t 
involve  a  significant  reduction  in  a  margin  of 
sahty.  . 

The  proposed  changes  do  not  alter  the 
manner  in  which  safety  limits,  limiting  safety 
system  setpotnts  or  limiting  conditions  for 
c^ration  are  determined.  The  impact  of 
reduced  testing,  other  than  as  addressed 
above,  is  to  allow  a  longer  time  interval  over 
which  instrament  uncertainties  (e.g.,  drift) 
may  act  Bxpeiience  at  two  Westinghouse. 
plants  with  extended  surveillance  intervals 
has  shown  the  initial  uncertainty 
assumptions  to  be  valid  for  reduced  testing. 

Impkementation  of  the  proposed  changes  is 
expected  to  result  in  an  overall  improvement 
in  safety  by: 

a.  0.5  fewer  inadvertent  reactor  trips  per 
unit  per  year.  This  is  due  to  less  frequent 
testing  and  testing  in  bypass,  which 
minimizes  the  time  spent  in  a  partial  trip 
condition. 

b.  Improvements  in  the  effectiveness  of  the 
operating  staff  in  monitoring  and  controlling 
plant  operation.  This  u  due  to  less  frequent 
cbstraction  of  the  operator  and  shift 
supervisor  to  attend  to  instrument  testing. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue.  White  Plains.  New 
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Pubfic  Sarvioa  Electric  ft  Gas  Company. 
Docket  Na  5»-SS«.  Hope  Qvak 

Generating  Statioa.  Salem  County,  New 
lefsey 

Date  of  amendment  request:  January 
31,1969 

Description  of  amendment  request: 
This  amendment  would  revise  Technical 
Specifications  to  remove  the  3.25  limit 
on  extending  surveillance  intervals. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  irom 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  In  accordance  with  10 
CFR  50.92  the  licensee  has  reviewed  the 
proposed  changes  and  has  concluded  as 
follows  that  they  do  not  involve  a 
significant  hazards  consideration: 

The  proposed  change  to  the  Hope 
Creek  Generating  StaUon  (HCGS) 
Technical  Specifications: 

Does  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

As  stated  in  Generic  Letter  80-14,  the 
removal  of  the  3.25  limit  from  Specification 
4.a2  results  in  a  greater  benefit  to  safety  than 
limiting  the  use  of  the  ZS  percent  allowance 
to  extend  surveillance  intervals.  The 
proposed  change  «vill  remove  a  limitation  in 
the  TS  which  lus  been  determined  by  the 
NRC  staff  to  be  impractical  and  does  not 
involve  a  physical  or  procedural  change  that 
will  significantly  impact  any  structure, 
component  or  system  that  affects  (he 
protMibility  or  consequences  of  any  accident 
or  malfunction  of  equipment  important  to 
safety  previously  evaluated  in  the  Update 
Final  Safety  Analysis  Report  (USFAR). 

Does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  change  does  not  adversely 
affect  the  design  or  operation  of  any  system 
or  component  important  safety.  No  physical 
plant  modificatioos  or  new  operational 
configurations  result  from  this  change. 
Therefore,  it  may  be  concluded  that  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Does  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

As  staled  in  Generic  Letter  8B-14.  the  use  of 
the  allowance  to  extend  surveillance 
intervals  by  2S  percent  can  result  in  a 
significant  safety  benefit  This  safety  benefit 
is  obuined  when  a  sorveiUanca  interval  to 


extended  at  a  time  when  conditions  are  not 
suitable  for  performing  the  surveillance.  The 
safety  benefit  of  allowring  the  use  of  25 
percent  allowance  to  extend  a  surveillance 
interval  outweighs  any  benefit  derived  by 
limiting  three  (3)  consecutive  surveillance 
intervals  to  the  3.25  limit  Therefore,  it  may 
be  concluded  that  the  proposed  change  does 
not  involve  a  significant  reduction  in  margin 
of  safety. 

The  staff  reviewed  the  licensee's 
■  determination  that  the  proposed  license 
amendment  involves  no  significant 
hazards  consideration  and  agrees  with 
the  licensee's  analysis.  Accordingly,  the 
staff  proposes  to  determine  that  the 
proposed  license  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Pennsville  Public  library,  190  S. 
Broadway,  Pennsville,  New  Jersey  08070 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  Esquire,  Conner  and  Wetterhahn. 
1747  Pennsylvania  Avenue.  HW., 
Washington.  DC  20006 

NRC  Project  Director:  Walter  R. 
Butler 

FubUc  Servica  Electric  ft  Gas  Company. 
Docket  Na  56-454.  Hope  Creek 
Generating  Station,  SaJem  County,  New 
lersey 

Date  of  amendment  request-  January 
24.1990 

Description  of  amendment  request' 
This  amendment  revises  the  Radiation 
Protection  and  Radiological 
Environmental  Monitoring  Technical 
Specifications.  It  also  includes  changes 
to  reflect  the  current  organization,  and 
proposes  changes  to  the  Nuclear  Safety 
Review  department  and  the  Station 
Operations  Review  Committee. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  S0.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  In  accordance  with  10 
CFR  50.92  the  licensee  has  reviewed  the 
proposed  changes  and  has  concluded  as 
follows  that  they  do  not  involve  a 
significant  hazards  consideration: 

The  proposed  changes  to  the  Hope 
Creek  Generating  Station  (HCGS) 
Technical  Specifications: 
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1.  Do  not  isvolve  a  si^nficant  J 
the  probability  or  conea<|Mtncas  ol  an 
accident  previously  evaluated. 

Those  proposed  change  which  are 
administrative  in  nature  do  not  Impact  any 
accident  analyses  used  to  support  operation 
of  the  N«ic)ear  Cisiierating  Stations. 
Furthermore,  the  propesed  chaages  do  not 
involve  any  rsdnction  in  Biaaagement 
effectiveness,  nor  do  they  adversely  afled 
the  design  or  openUon  ofaay  systenu  or 
components  imixirtant  to  safety. 
Consequently,  the  reUability  of  the 
performanet  of  plant  safsty  fiinctions  is  not 
adversely  affected. 

The  proposed  increases  to  the  reporting 
levels  of  radioactivity  and  lower  bmils  of 
detection  for  t1»  (Section  3/4.12)  do  not 
increase  the  probability  or  consequences  oi 
an  accident  Since  the  current  values  are 
based  on  40  CFR  141  requirements  for 
drinking  water  sopphes.  this  proposed  change 
revises  those  levels  in  cases  where  no 
drinking  water  pathways  are  petaatiallv 
affectad.  The  reporting  levels  and  LLD  tor  I- 
131  will  continue  to  t>e  a  small  fraction  of  the 
levels  allowed  by  10  CFR  2a 

Therefore,  it  may  be  concluded  that  the 
proposed  changes  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accideni  previously  evahiatad. 

2.  Do  not  create  die  possibilKy  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  adversely 
affect  the  design  or  operation  of  any  qrstems 
or  components  important  to  safety.  No 
physical  plant  nodifications  or  new 
operational  coafiguralions  will  rasult  boa 
these  proposed  chanaes.  Tlwrelete.  it  oaay  be 
concluded  that  the  propoaed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Do  not  involve  a  significani  reduction  fai 
a  margin  of  safety. 

The  revision  of  radiological  asvirannienial 
monitoring  parametcra  diiCMsed  in  Section 
IV.l  above,  the  changes  proposed  herein 
potentially  affecting  paramaten  defining 
margins  of  safety  affect  only  their 
administrative  aspects  and  do  not  alhiw  for 
any  reduction  in  a  margin  of  satiety. 

The  proposed  change  to  the  rsdiotogical 
environmental  monitoring  progran  docs  not 
involve  a  significant  reductioB  ia  a  awigin  of 
safety.  The  program  will  still  implement 
Section  IV.B  to  10  CFR  sa  Appendix  L  As 
stated  above,  the  changes  do  not  affect  the 
limits  spccifiiH)  by  10  CFR  20.  The  proposed 
change  deletes  radioactivity  concentration 
values  associated  with  40  CFR  141  in  cases 
where  it  is  not  applicable  |i.e..  no  drinking 
water  pathways  are  involved).  Therefbie.  it 
may  be  conchided  that  the  proposed  changes 
do  not  involve  a  significant  redaction  in  a 
margin  of  safety. 

The  staff  reviewed  the  licensee's 
determination  that  the  proposed  license 
amendment  involves  no  significant 
hazards  consideration  and  agrees  with 
the  licensee's  analysis.  Accordingly,  the 
staff  proposes  to  tktennine  that  the 
propmed  license  amendment  does  not 
involve  a  siyiificant  hniaida 
consideration. 


Local  Public  Document  Roam 
location:  Penneville  fiMc  ttbtary,' 
Broadway,  ^naarule.  New_ 

Attorney  for  Ucmueer'ntfB. 
Jr..  Esqniro.  Conar  and  Wetteihakn. 
1747  Vtmmyhnain  Avenne.  NW., 
Washington.  DC  20008 

NRC  Protect  Director  Walter  R. 
Butler 
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PQbHc  Service  Ebctric  ft  Cm  I 
Docket  Nee.  S6-272  and  SMn.  Satom 
Generating  Statkm.  Unit  Mm.  1  and  2. 
Salem  County,  New  Jeney 

Date  of  amendment  request 
December  27, 1980 

Description  of  amendment  request 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  has  piopoaed  to 
revise  the  Salem  1  and  2  Technicai 
Specifications,  Sectiott  3.3.1.  Tabte  3.3-1 
by  removing  the  three  pound  symbola 
from  the  Action  column  for  Penctional 
Unit  21.  Reactor  Trip  Breakers.  From 
Table  3.3-1  Table  Notations,  deleting  die 
note  preceded  by  the  three  poimd 
symbols. 

This  proposed  change  wonld  eKminntc 
the  immediate  NRC  notification 
requirement  for  reactor  trip  breakers 
and  reactor  trip  bypass  breakers 
exceeding  any  procedural  acceptance 
criteria,  or  trip  forces  exceeding  the 
recommended  upper  kmit  Reportability 
would  continue  as  requifed  onder  the 
provisions  off  10  CFR  50.71  end  SOiTS. 

Basis  for  proposed  no  significant 
hazards  auisideration  determiaation: 
Following  the  Salem  ATWS  evcnU  of 
Febroary  22  and  25. 1983.  PSEftG 
implemented  extensive  revisions  to  the 
maintenance  and  survciUanee 
procedures  associated  with  the  reactor 
trip  and  reactor  trip  bypass  breaiiera. 
Since  many  of  these  procedural  dwnges 
were  prototypical  in  natore.  tbey  were 
broad  in  scope  and  contained  very 
conservative  test  and  acceptance 
criteria.  Additionally,  because  of  the 
safety  significance  of  these  events,  the 
NRC  steff  imposed  coneervative 
reportability  ie«|uirementa  to  ensure 
timely  notification  of  hardware  related 
deficiencies.  These  additional  reporting 
requirements  were  subsequently 
incorporated  into  the  Salem  Unit  1  and  2 
Technical  Specifications. 

Generic  Letter  83-28  estabUahed 
industry  teide  required  actions  based  on 
the  generic  implications  of  the  Salem 
ATWS  events.  These  actions  addressed 
issues  related  to  reactor  trip  system 
reliability  and  general  management 
capability.  GL  83-28  did  not  impoae 
additianal  reporting  requirements 
beyond  tkoee  akeedy  ia  cxialenoe. 

lOCFUaOTlproawlBaledlmmirllsIt 
notification  rsquiseasants  ior  any  plant 
oonditiea  presenting  a  deer  chaJleaie  In 


safe  opeiatieB.  Subeequent  levisiuns 
have  further  defined  tboee  significant 
events  where  fanmediate  NRC  action  to 
protect  the  public  health  and  sabty  may 
be  required  or  where  the  NSC  needs 
accurate  and  timely  information  to 
respond  to  heightened  pubfic  concern. 
Thus,  the  present  version  of  10  CFR 
5a72  clearly  eddresses  the  immediate 
reporting  requirements  associated  wUh 
any  significut  reactor  trip  breaker 
deficiency.  Breakers  and  oomponants 
not  meeting  specified  operabOity  criteria 
would  be  reported  under  10  CFR  SOJTZ 
and  50.73  as  appropriate. 

The  Commission  has  provided 
standards  for  determining  whether  e 
significant  hasards  eensideralion  cxista 
(10  CFR  50.82(c)).  A  proposed 
amendment  to  an  operating  Ucenae  fsr  e 
facility  involves  no  sifnificaat  hoards 
constderatioa  if  operation  of  the  fedlity 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  ptevionsly 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  tram 
any  accident  previously  evahmted;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  analyzed  the 
proposed  amendment  to  determine  if  a 
significant  hazards  consideretion  exiets: 

1.  Do  Dot  involve  a  sipriflcani  laGraaaa  in 
the  probability  or  rininawf  II  af  an 
eecidsnl  previeualy  evaloatoiL 

The  propesed  chanfM  do  not  aSect  the 
present  level  of  hraakar  satvailianae  taating 
or  maiatenanaa.  Uraakan  (aiUnt  to  satia^ 
the  specified  survaillanca  aoceptanca  critarin 
will  require  appropriato  action  aa  in^atad  in 
the  Technical  Spadfications. 

Therefore,  it  nay  be  eondudad  that  the 
proposed  change  does  not  lavohrea 
significant  incraese  in  the  protMtiiWy  or 
conasquencea  of  an  accidant  pwvieua^y 
evalMrtad. 

Z  Do  not  craato  the poaaihilityela  newer 
different  kfaui  of  accident  ham  say  i 
previeusly  evahialad 

affect  tin  design  or  oparation  of  any  system 
or  component  important  to  aalsty.  No 
physical  plant  modifications  or  new 
operatioiial  eonfigunttons  will  rasult  from 
this  change. 
Tnerefora,  it  mey  tie  conchioae  that  tiie 


poasibikty  of  a  new  ar  dtfhnnt  kind  af 
accident  fcom  any  I 

S.  Do  not  invelve  a  I 
a  margin  of  safety. 

The  presant  awnin  ai  aalaty  ia  aislntslaad. 
since  bceakar  msinlananra  and  siirvsillance 
testing  is  unaffected.  The  prapoesd  rhsngs 
only  affects  the  reparting  of  bihons.  hy 
replacing  the  i^Kanical  SpscMoetlon 
imnwdiato  ■ot<licaHen  i 
normal  NRCi 

inwcraaiLTx. 
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Therefore,  it  njay  be  concluded  that  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
submittal  and  significant  hazards 
analysis  and  concurs  widi  the  licensee's 
determination  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library.  112 
West  Broadway.  Salem.  New  Jersey 
08079 

Attorney  for  licensee:  Mark  J. 
Wetterfaahn.  Esquire.  Conner  and 
Wetterhahn,  Suite  1050, 1747 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20006 

NRC  Project  Director:  Walter  R. 
Buder 

Tennessaa  Valley  Audwrity.  Docket 
Noa.  5»^Z7  and  59-32S,  Saquoyah 
Nudear  Plant,  Units  1  and  2.  Hamilton 
County.  Tennessee 

Date  of  amendment  requests:  January 
22.1990(7880-30) 

Description  of  amendment  requests: 
The  Tennessee  Valley  Autfioiity  (TV A) 
proposes  to  modify  the  Sequoyah 
Nuclear  Plant  (SQN).  UniU  1  and  2. 
Technical  Specifications  (TSs).  The 
proposed  changes  are  to  revise  the 
requirements  on  the  accident  monitoring 
instrumentation  in  TS  3/4.3.3.7  and  to 
revise  the  associated  Bases.  The 
proposed  dianges  are  a  general  revision 
ttiat  provides  requirements  for  16 
diffierent  plant  variables  associated  with 
accident  monitoring  instrumentation. 
Plant  variable  types  and  categories  are 
defined  in  NRC  Regulatory  Guide  (RG) 
1.97.  "Instrumentation  for  Light-Water- 
Ctx^  Nuclear  Power  Mants  to  Assess 
Plant  and  Environs  Conditions  During 
and  Following  aa  Accident"  Type  A 
variables  provide  primary  information 
to  the  control  room  operators  that  is 
essential  for  the  direct  accompUshment 
of  specified  safety  functions.  This 
information  is  to  permit  the  operators  to 
take  specified  manually  controlled 
actions  for  whidi  no  automatic  action  is 
provided  and  that  are  required  for  safety 
systems  to  acoonqilish  their  safety 
functiotts  for  design  basis  events. 
Category  1  variables  must  have  design 
requirements  for  seismic  and 
environmental  qualification,  die 
application  of  single  failtire  criteria, 
utilization  of  emergency  standby  power, 
omtrol  room  display,  ccmtinnous 
readout  and  recording  capability.  The 
following  instnimentatkin  would  be 
listed  in  Table  3.3-10  because  diqr  have 


been  designated  by  TVA  as  Type  A. 
Category  1  instrumentation  for  SQN  in 
accordance  with  (a)  the  guidance  given 
in  RG  1.97  and  (b)  a  review  of  SQN's 
emergency  procedures,  functional 
restoration  guidelines,  and  Chapter  15 
design  basis  accidents  of  the  SQN  Final 
Safety  Analysis  Report  (FSAR): 

1.  Reactor  Coolant  System  (RCS)  Hot 
Leg  Water  Temperature  (Wide  Range). 

2.  RCS  Cold  Leg  Water  Temperature 
(Wide  Range). 

3.  Containment  Pressure  (Narrow 
Range). 

4.  Refueling  Water  Storage  Tank 
Level. 

5.  Reactor  Coolant  Pressure  (Wide 
Range), 

6.  Pressurizer  Level 

7.  Steam  Line  Pressure, 

a  Steam  Generator  (SG)  Level  (Wide 
Range). 

9.  SG  Level  (Narrow  Range), 

10.  Auxiliary  Feedwater  (AFW)  Flow 
Rate, 

11.  RCS  Subcooling  Margin  Monitor, 

12.  Containment  Sump  Water  Level 
(Wide  Range). 

13.  Incore  Thermocouples, 

14.  Containment  Area  Radiation 
Monitors  (Upper  and  Lower),  and 

15.  Neutron  Flux  Monitors  (Source 
and  Intermediate  Range). 

The  16th  variable  is  the  containment 
hydrogen  monitors  which  are  controlled 
by  TS  3/4.6.4.1.  The  proposed  TS 
changes  do  not  affect  TS  3/4.6.4.1.  The 
proposed  TS  changes  would  add  only 
the  above  variable  number  15  into  the 
accident  monitoring  instnmientation 
Table  3.3-10  because  the  above 
variables  numbers  1  to  14  are  already  in 
the  table.  The  following  instrumentation 
would  be  deleted  fit>m  Table  3.3-10: 

1.  Pressurizer  Power  Operated  Relief 
Valve  (PORV)  Position  Indicator, 

2.  Pressurizer  PORV  Block  Valve 
Position  indicator. 

3.  Safety  Valve  Position  Indicator. 

4.  Shield  Buildii^  Exhaust  Vent  and 

5.  Condenser  Vacuum  Exhaust  Vent. 
The  Action  Statements  for  TS  3.3.3.7 

would  be  reformatted  and  revised  to 
appear  in  Table  33-10  and  in  an 
attachment  to  Table  3.3-10.  Surveillance 
requirements  (SRs)  in  Table  4.3-7  would 
be  reformatted  as  SR  4.3.3.7  wiUiout  any 
change  in  the  requirements.  Table  4.3-7 
would  then  be  deleted.  Table  3.3-10 
would  be  revised  to  reflect  RG  1.97 
requirements  for  eadi  Type  A  variable. 
Channel  numbers  (loop  numbers)  would 
be  added  to  provide  the  operator  with  a 
clear  identification  of  those  channels 
that  are  qualified  as  accident  monitoring 
channels.  Various  footnotes  that  are  no 
longer  applicable  would  be  deleted.  The 
format  of  Table  SJS-IO  would  be 
changed.  Table  3.3-10  notation  would  be 


added  to  Include  the  reformatted  Action 
statements  and  as  a  guide  to  the 
operator  for  certain  accident  monitoring 
instnunents  that  are  contained  in  other 
TSs  (i.e..  reactor  trip  system 
instrumentation,  engineered  safety 
feature  actuation  system 
instrumentation,  and  remote  shutdown 
monitoring  instrumentation).  Action 
requirements  for  each  variable  would  oe 
included  to  ensure  inoperable  channels 
are  either  restored  within  a  specified 
timeframe  or  a  plant  shutdown  is 
initiated.  Action  tipes  associated  with 
each  variable  were  selected  in 
accordance  with  the  Westinghouse 
Owners  Group  (WOG)  MERITS  program 
guidelines  for  technical  specifications. 

The  footnote  associated  with  the 
containment  area  radiation  monitors, 
which  describes  a  previously  approved 
methodology  used  in  performing  channel 
calibrations,  would  be  retained  from 
Table  4.3-7.  The  TS  Bases  for  accident 
monitoring  instrumentation  would  be 
revised  to: 

1.  Provide  TVA's  licensing  position  for 
inclusion  of  Type  A,  Category  1 
variables  within  the  TSs. 

2.  Update  the  RG  1.97  reference  to 
reflect  TVA's  commitments  for  Revision 
2  of  RG  1.97  dated  December  1980. 

3.  Delete  portions  of  the  Bases 
involving  the  use  of  acoustic  monitors  as 
one  of  the  two  required  channels  for 
determining  pressurizer  safety  valve 
position, 

4.  Describe  the  redundant  chaimel 
capability  for  AFW  flow 
instrumentation  and  AFW  valve 
position  indication,  and 

5.  Reference  TS  3.6.4.1  to  specify 
operability  requirements  for  SQN's 
containment  hydrogen  monitors. 

The  TS  Bases  for  combustible  gas 
control  (TS  3/4A4)  would  be  modified 
to  reference  SQI^Ts  containment 
hydrogen  monitors  as  RG  1.97  accident 
~  monitoring  instrumentation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
its  submittal  TVA  provided  the 
following  on  the  proposed  changes  to 
the  TSs: 

By  letter  dated  February  12. 1987,  NRC 
iMued  Amendment  No.  53  to  Facility 
Operating  License  No.  DPR-77  and 
Amendment  No.  45  to  Facility  Operating 
License  No.  DPR-7B  for  SQN  UniU  1  and  2, 
respectively.  These  amendments  provided 
TVA's  implementation  schedule  for 
compliance  with  RG  \SP  requirements 
(reference  SQN's  license  conditions, 
paragraph  2.C  (24|  for  Unit  1  and  paragraph 
2.C(14]  for  Unit  2].  In  accordance  with  the 
SQN  license  con(Utions  for  Irath  units,  plant 
modifications  to  comply  with  RG  \Sff  are 
required  by  start-up  from  the  Unit  2  Cycle  4 
reftieling  outage. 
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Modifications  have  been  scheduled  for  the 
Cycle  4  refueling  outage  on  each  unit  Unit  1 
is  the  lead  unit  with  the  Cycle  4  refueling 
outage  projected  to  t>egin  in  March  1980  (Unit 
2  Cycle  4  is  protected  to  begin  in  October 
1980).  Hie  majority  of  the  RG  1.97 
modifications  involve  instrumentation  that 
can  only  be  installed  or  modified  during  plant 
shutdown.  The  proposed  TS  change  is  being 
submitted  at  this  time  to  coincide  with  the 
Unit  1  modincation  schedule.  SQN's  Unit  1 
TSs  will  thereby  reflect  compliance  with  RG 
1.97  for  Type  A  Category  1  variables  prior  to 
start-up  following  the  Unit  1  Cycle  4  refueling 
outage.  Unit  2  TS  compliance  will  follow  Unit 
1  and  should  be  implemented  prior  to  start-up 
following  the  Unit  2  Cycle  4  refueling  outage. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92,  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92.  the 
licensee  has  performed  and  provided  the 
following  analysis: 

TVA  has  evaluated  the  proposed  TS 
change  and  has  determined  that  it  does  not 
represent  a  significant  hazards  consideration 
based  on  criteria  established  in  10  CFR 
Sa92(c).  Operation  of  SQN  in  accordance 
with  the  proposed  amendment  will  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

RG  1.97  descril>es  a  method  acceptable  to 
the  NRC  for  providing  instrumentation  to 
monitor  plant  variables  and  systems  during 
and  following  an  accident  in  a  light-water- 
cooled  nuclear  power  plant.  The  primary 
purpose  of  the  accident  monitoring 
instrumentation  is  to  display  plant  variables 
that  provide  information  required  by  the 
control  room  operators  for  manual  actions 
and  long-term  recovery  actions. 
Determination  of  variable  types  and  category 
designations  for  SQ.N  was  established  from  a 
review  of  SQN's  emergency  procedures, 
functional  restoration  guidelines,  and  SQN's 
FSAR.  Chapter  15  (design  basis  accidents). 
This  selection  process  and  review  are 
documented  in  SQN  calculation  SQN-SQS4- 
0052.  TVA's  proposed  TS  change  provides  a 
general  revision  to  TS  3.3.3.7  to  Incorporate 
the  designated  Type  A  Category  1  variables. 
This  selection  of  Type  A.  Category  1 
instrumentation  for  TS  operability  is  based 
on  the  guidance  provided  in  the  WOG 
MERITS  program.  Operability  of  these 
instruments  for  accident  monitoring  ensures 
there  is  sufficient  information  available  on 
selected  plant  parameters  to  monitor  and 
(assess)  plant  status  and  behavior  during  and 
following  an  accident.  Based  on  the  above, 
the  proposed  change  does  not  increase  the 
probability  or  consequences  of  an  acccident 
previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analysed 


The  proposed  TS  change  provides 
regulatory  compliance  with  NURBG-07S7, 
Supplement  1  requirements  and  is  consistent 
with  the  recommendations  of  RG  1 J7, 
Revision  2,  "Instrumentation  for  Ught-Water- 
Cooled  Nuclear  Power  Plants  to  Assess  Plant 
and  Environs  Conditions  During  and 
Following  an  Acddent"  December  1980. 

The  increased  reUabiUty  of  the  accident 
monitoring  instfumentation  and  tlie 
availability  of  information  to  the  operator 
will  significantly  Improve  acddent  mitigation 
capabilities  for  SQN.  The  inclusion  of  the 
Type  A  Category  1  variables  into  TB  84.3.7 
is  based  on  guidance  provided  by  the  WOG 
MERITS  program  for  TS  improvement  [The 
proposed  changes  involve  only 
instrumentation  which  measures  plant  status 
and  which,  therefore,  does  not  initiate 
accidents.)  Consequently,  the  improvements 
provided  by  this  TO  diange  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  those  previously  analyzed 

(3)  Involve  a  signiflcant  reduction  in  a 
margin  of  safety. 

TVA's  RG  1.97  program  ensures  sufficient 
instrumentation  is  availaUe  to  the  operator 
to  maintain  SQN  in  a  safe  condition  during 
and  following  a  design  basis  accident 
Accomplishment  of  critical  safety  functions 
by  the  operator,  such  as  reactivity  control 
reactor  core  cooling  and  heat  removal 
maintaining  reactor  coolant  system  integrity, 
radioactivity  control  and  mabitaining 
containment  integrity,  is  a  significant 
improved.  Upgrading  the  quality  of  accddent 
monitoring  instrumentation,  improving 
instrument  ranges,  and  the  including  (of] 
multiple  instruments  with  overlapping  ranges 
improve  the  operator's  ability  to  take 
appropriate  action  for  acddoit  mitigation. 
Consequently,  the  acddent  monitorfog 
capabilities  provided  by  this  dwnge  would 
not  involve  a  reduction  in  the  margin  of 
safety. 

The  staff  has  reviewed  the  Ucensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  "Ilierefore.  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  ftoad  Street,  Chattanooga. 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  Ell  833, 
Knoxville.  Tennessee  37902. 

NRC  Assistant  Director  S\aanne  - 
Black 

Tennessee  Valley  Aiitfaority,  DockH 
Noa.  8^427  and  Bt  IW.  Sequoyah 
Nuclear  Plant.  Unil*  1  and  2,  HamUtoo 

Date  of  amendment  requests:  January 
24, 1990  (TS  80-27) 

Description  of  amendment  requests: 
The  Tennessee  Valley  Authority  (TVA) 
proposes  to  modify  the  Sequoyah 
Nuclear  Plant  (SQN).  Unite  1  and  2, 


Tedmical  ^>ecificatioas  (TB*)-  The 
proposed  changes  are  to  reviae  the 
de&dtion  sectioD;  die  Specifications 
2.2.1. 8/4.3.1.1.  and  S/44.2.1:  end  the 
associated  beset  for  the  spedflcations 
to  reflect  reactor  protection  system 
(RPS)  upgrades  and  enhancemente  to  be 
implemented  during  the  respective  Cycle 
4  refueling  outage  in  1980  for  each  unit 
Specifically,  the  following  changes  were 
proposed: 

•  Add  a  definition  for  a  digital  diannel 
liwftioii  test 

•  Revise  lbs  sOowabk  vafaies  of  Tsbles 
£2.-1  and  SJ4  to  refled  rack  drift 
allowances  assodatsd  with  dts  Eagle  21 
digital  process  protedioB  system. 

•  R^rise  the  UmAom  tieaa  ganerator 
water  levd  entries  of  Tables  2.2-1.  SJ-1. 
SJ-t  M-S.  SJ-4,  S>«,  4J-1,  and  4  J-2  to 
relied  tte  iaoenoratian  of  the 
environmental  aJknmoe  modifier  (EAM) 
and  trip  time  delay  (TID)  fsatnres. 

•  Ddete  the  steam  fkm/lsedwater  flow 
mismstch  and  low  slsam  generstor  water 
levri  reoctar  trip  in  Tables  IM.  3  J.-1. 
ijyt  sad  4>1  to  icfled  dM 
inooiporation  of  a  median  signal  selector 
(MSS)  that  separates  die  control  and 
protsdioa  signals  for  stean  generstor 
water  levels. 

•  Revise  the  evertempeiatuie  and 
o»«ipower  dsha-T  (dfflsrential 
temperatnre)  entilss  of  Tables  22-1  and 
34-2  to  relied  dte  eHminstion  of  die 
resistance  tonperatafc  detector  (RTD) 
bypass  manifoM  of  the  reactor  coolant 
system  (RCS). 

•  Delete  die  Ugbnlifferentia]  pressure 
between  stennline  npuis,  revise  die 
higb-steaa  flow  ooiaddence  siffMl  so 
that  low  stsamUne  pressure  slooe 
inittetes  the  conesponding  engineered 
safety  Isatve,  and  add  a  high  negative 
tftesmUne  prsssurs  rste  aduatioB  for 
steaabne  iaoiation  to  Tables  »S, 
344.  S4-B,  and  44-2  becaoee  a  new 
steamlioe  break  (SLS)  protection  logic  is 
implemented. 

•  Revtee  Actions  2.b  and  e.b  of  Table  34-1; 
Actions  IS.  1ft.  17,  IS.  a.  and  23  of  Table 
34-3;  and  dw  chaottl  fanctiflnal  test 
intervals  of  Table  44-2  to  implement  die 
Westii^NNiee  Owners  Groiv  (WOG) 
Technteal^edficstiOB  Optteiisation 
nogram  (TOPS)  engineered  safety 
features  adaation  system  cnkanc«mente 
ofWsstimhnasa  Eledric  Corporation 
WCAP-IOTt  Supplement  2. 

•  Delete  ootdated  footnotes  and  unused 
action  stetamente  from  the  reactor 
protedian  tebies. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

TVA  provided  the  following  information 
in  ite  submittal  to  support  the  proposed 
changes  to  the  TSs: 

The  changes  described  above  represent  a 
compilation  of  modifications  and 
enhancements  to  the  RPS  that  wiU  improve 
tiiat  system's  rdtebihty  and  availabihty.  The 
Eagle  21  upgrade  will  replace  the  Foxboro  H- 
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line  analog  pracM*  ptottcikn  nda  with 
digital  tachnoiogy  aqiupment  Um  af  thia 
digital  •yatOB  avoMa  moat  af  die  drift 
piublBiMaaauclaladwWhtlieanalgprocesa 
inatnHBeaMiaai  oi  ia  Aa  aaat  afljoert 
oMaaa  l»  kaplHKaC  iia  RGS  iriD  hsvaaa 
elimiiiattaa  packigfc  Thi  Bagla  21  ^yalHa 
abo  kM  taaprawd  mi  faalnaaa  im  iodada 
aalaaatic  aucvaUlaaea  taatias,  aetf- 
caJjbcatiao  of  aaaiat  oicuita.  and  aelf- 
diagnoaiaoftytteatroMbtea. 

The  BAM/TTD  faatuna  for  tteam 
generator  water  level  are  being  impiemented 
to  leduoa  the  iacidanoa  of  nanacaaaaiy 
feedwater -related  reactor  tripa.  The  BAM/ 
TTD  GOMapta  waia  davakifad  by  tha  woe 
Trip  RadHctioB  Aaaaaament  Pto^ara  (TRAP). 
Sanibwiy.  the  dalettsa  of  the  steam  flow/feed 
Bow  miaaatch  laartnt  trip,  by  imptpaianting 
die  median  aignal  aalectar  (MSS)  featnt*.  will 
alae  leduca  the  patandal  for  uanaceaaary 
ieadwater-telatad  tiipa. 

RCS  RTD  hypaaa  efimination  provides 
beasts  ia  thraa  primary  areai:  reduced 
radiation  expeenia.  improved  availability, 
and  reduced  maintenance.  The  system  piping 
within  the  RCS  loop  compartment  creates  a 
inyiifiriint  souTce  of  relation  exposure 
during  maintenance.  As  with  all  piping 
systems,  there  is  also  asaodated  operabUity 
testing,  pm*"'^-  maintenance,  and 
unexpected  outages.  The  inataOatian  of  fast 
response  RTDa  in  die  hot  and  GoU  legs  of  the 
RCS  and  the  processing  of  the  conesponding 
signals  by  the  Eagle  a  digital  system  provide 
the  necessary  prooess  signals  for  die  RPS. 

The  new  SU  protBctioa  bgic  is 
implemented  to  accommodate  the  removal  of 
the  steam  How  signals  and  ttw  comparison  of 
steamline  pleasures.  These  ESF  signals  have 
historically  bean  the  source  of  inadvertent 
■ctnatfoaa.  The  new  protecdon  logic  atiliies 
low  ptesauie  and  high  negadwe  rates  of 
rhangw  aetpuinti  la  each  steamfine.  widwut 
comparison  between  steamfinea.  to  initiate 
midgadng  actions  for  SLB  scenarios. 

The  iBcorporatiaa  of  the  WOG  TOft 
enhancements  is  done  to  reduce  snrveiUance 
testily  impaclB  on  the  plant  The 
eohanoements  provide  mcieased 
maintenance  and  teat  ttanea  and  less  beqoent 
surveillance.  Theae  changes  an  intended  to 
icdnoe  die  potential  for  advance  sporioas 
actuationa. 

The  oorrespomfing  bases  revisions  are  an 
athmnistrative  change  to  provide  consistency 
and  darity.  Similariy.  the  deletion  of  mnised 
action  statements  and  outdated  footnotes 
also  provides  clarity  by  lemovii^  extraneous 
text  hom  the  TSa.  The  addition  to  tiie 
defniitian  aectioa  ia  also  admiuistiadve  in 
nature,  wttinj  die  f  H^hmj  functional  test 
deffantion  oooqiiete  for  die  Eagle  21  RPS 
configuration. 

The  CommiMion  has  provided 
standnds  for  detatnuwig  whether  ■ 
sigmficanl  kasads  comsderatioo  exist* 
as  stated  in  10  CFR  Sa92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Sectian  50L92.  on  the 
issue  of  no  ttfoifij^"*  hazards 
coasideratioo.  Therefciw.  in  nccotdanre 
%vith  10  CFR  SOm  aad  10  CFR  SOlIB.  dw 


licensee  has  perfoti— d  and  provided  ttie 

foUowiagaBaliniK 

TV  A  has  csafesali*  the  peoposed  TS 
change  aad  haa  dstanaaad  that  it  doea  not 
lepnaeaC  a  sigaificaafthamda  consideration 
based  sa  tiiaiia  aatsMishail  in  1>fTR 
50l82(c).  OpsiBliaaaiSqN  in  accaedaaae 
widi  the  piafaaad ailiisBl  uM  not 

(l)la»aieaasHnificaatiBaeas«iafce 
probability  ar  ooaaaqasBcea  of  an  accident 
previoasly  evaluated 

The  psapaaed  chaagaa  that  iBcasporste 
new  BPS  setpoiatSk  lespaaae  tiawa  ar 
prolaatioa  lagic  have  baen  nalaatad  by  the 
raanalyaia  of  dia  coBiaapaadint  Chaplar  U 
ewents.  These  reaiMJlyats  deawaatrate  that 
the  overall  condasioaa  drawn  concening  the 
plant's  ability  to  cope  with  desifl 
events  lemaia  aachaagad. 

Thareloia.  theae  chmigaa  do  not 
dtt  oonaaMiieacae  of  say  pscvioasly 
evaluated  accidenL  The  pi opoaed  changes 
reflecting  new  allowmble  valaes  do  aot 
impose  any  new  safety  analysis  limits  or 
alter  the  plant's  ability  to  detect  and  mitigaie 
events.  As  such,  these  changes  wiH  not 
increase  the  consequences  of  a  previously 
analymi  eveaL  The  propoeed  changes  lo 
RPS  surveiHance  intatvais  and  out-of-setvice 
times  are  supported  by  eqnipoient  rdisbility 
studies  diat  demonstrate  that  RPS  rcliabibty 
and  availability  are  not  reduced.  Again, 
because  the  RFS's  ability  to  detect  faults  and 
initiate  protective  action  is  not  reduced,  the 
FSAR  analyses  remain  boanding.  and  the 
consequences  of  acddants  previously 
analyzed  are  not  increased. 

This  propoeed  changes  to  Specifications 
Z2.1. 3/4  U.1.  and  3/4  3.2.1  are  made  to 
reflect  upgrades  and  enhancements  to  be 
made  to  die  SQN  Units  1  and  2  RPS  during 
each  unit's  respective  Cycle  4  refiieling 
outage.  The  significant  apgrade  to  the  RPS 
consists  of  replacing  the  Foxboro  H-Iine 
analog  process  protection  equipment  «vith  the 
Eagle  21  digital  system.  The  use  of  the  digital 
system  avoids  most  of  the  drift  problems 
associated  with  the  analog  process 
instrumentation.  The  Eagle  21  system  also 
haa  iaipioted  lest  faatares  dut  inclode 
automatic  surveillance  testing  self- 
cahbratJOB  of  analog  drcaits.  and  self- 
diagnosis  of  system  travbles.  Tha  general 
revision  of  RPS  seqx>int  allowable  values  is 
primarily  the  result  of  differeaces  in  rack  (kifl 
and  measurement  and  test  equipment  errors 
between  the  analog  and  digital  systems.  The 
elimination  of  the  analog  rack  compactor  also 
affects  the  aUowable  vahies.  The  new 
allowable  values  are  calculated  in  Revision  4 
of  WCAP  lU3il  'Selpoint  Methodology  for 
Protection  Systems."  atitizing  accepted 
setpoiat  nethodotogies. 

"The  RPS  enhancements  to  be  incorporated 
with  the  Eagle  21  upgrade  are  the  steam 
generator  level  BAM  and  TTD  trip  reduction 
features,  shmiantian.  of  dw  slaam  flew/fsad 
flow  miamatch  reacSor  Hip  tferoagb  the 
incorporation  of  an  MSS  feature,  eltaninatioa 
of  the  RCS  RTD  bypass  manifold,  and  the 
iiiujtporation  of  new  SLB  protection  logic 
These  enhancements  are  represented  as 
specific  revisions  to  RPS  fsnctioBal  anits  hi 

supported  bp  dm  saaHdysia  of  corresponding 
FSAR  aectiaas.  TWremiainiag  changea 


iacorpotali  the  RPS  sahanpsaisati  dwaribed 
and  evalaaled  ia  VICAP  MBTl  omI  its 
supplemeala.  The  incorpoaattoB  of  the 
enhancamanla  oomolelas  SOif  s 
implemeatatioo  of  dm  WOG  TOPS.  Other 
WOG  TOPS  RPS  anham 
inoorporaled  ialo  dm  SQH  IS  by 
Amendamato  27  aad  47  for  Ibiii  1 1 
Amaadmento  1*  and  3»  lor  Unit  r 

The  admiaistftive  cfaaagea  made  to  add  a 
definilion  aad  to  dalale  unuaad  aad  outdated 
informatioa  will  net  increaae  the  probability 
or  CBwecquencss  of  previously  evaluated 
^f:^i^ll  it)s 

12)  CiealB  dw  paaoibilily  of  a  acw  sr 
different  kind  of  accideal  tram  any 
previotisly  analyzed. 

The  RPS  monitors  selected  plant 
parameters  and  initiates  protective  action  as 
required.  The  proposed  changes  to  (he  RPS 
TS  reflect  new  setpoint  allowable  values, 
enhanced  protection  feature  setpoints  and 
logic  to  reduce  ormecessary  tripa.  and 
enhanced  RPS  testing.  The  proposed  changes 
that  jncorparalr  nrw  RPS  sttpsia4s.  response 
times,  or  protectioa  h^c  have  been 
evaluated  by  the  reanalysis  of  the 
corresponding  Chapter  15  events.  These 
reanalyses  demonstrate  that  over^ 
conclusions  drawn  concerning  the  plant's 
ability  to  cope  with  design  basis  events 
remain  unchanged.  Therefore,  these  changes 
do  not  increase  tfae  consequences  of  any 
previously  evalaated  accident  The  proposed 
changes  reflecting  new  allowabfe  values  do 
not  impose  any  new  safety  analysis  limits  or 
alter  the  plant's  ability  to  detect  and  mitigate 
events.  As  such,  these  changes  will  not 
increase  the  consequences  of  a  previously 
analyzed  event  The  proposed  changes  to 
RPS  suneillance  intervals  and  out-of-service 
times  are  supported  by  equipment  reliability 
studies  that  demonstrate  that  RPS  reliability 
and  availability  is  not  reduced.  Again, 
because  the  RPSs  ability  to  detect  faults  and 
initiate  protective  action  (isl  not  reduced,  the 
FSAR  analyses  remain  bounding  aiui  the 
consequences  of  accidents  previously 
anal>-zed  are  not  increased.  Therefore,  the 
possibility  of  new  or  different  accidents  from 
those  previously  analyzed  is  not  created. 

The  administrative  changes  made  to  add  a 
definition  and  to  delete  unused  and  outdated 
information  will  not  increase  the  probability 
or  consequences  of  previously  evaluated 
accidents. 

(3)  Involve  a  significant  redacboo  in  a 
margin  of  safety. 

The  RPS  is  fundamental  lo  plant  safety. 
The  reactor  trip  system  act^  ir  limit  liic 
consequence  of  Condition  0  p\ei<t»  (faults  of 
moderate  frequency)  by.  at  must  *  Atiutdown 
of  the  reactor  and  tufbine.  This  imposes  a 
limiting  boundary  region  to  plant  operation 
that  enaures  that  the  reactor  safety  limits 
analyzed  in  FSAR  Chapter  IS  are  not 
exceeded  during  Condition  U  events  and  that 
these  events  can  b*  accemmodaled  without 
developing  into  more  severe  events. 
Similariy.  die  RPS  ads  U>  limit  dm 
coaseqaences  of  Conditien  Ul  events 
(infrequent  faults)  and  mitigate  CoMfilion  IV 
events  (linitiag  bulla).  Thia  ia  aocamplished 
by  sensing  sslactad  pUi 
determining  whether  or  not  | 
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safety  limits  are  being  exceeded.  If  diey  sre, 
the  system  sends  actuation  signals  to  those 
components  whose  aggregate  function  best 
serves  the  requirements  of  the  accident 

As  previously  discussed,  the  proposed  TS 
changes  reflect  RPS  upgrades  and 
enhancements  diat  are  supported  by  FSAR 
reanalyses,  accepted  setpoint  methodology, 
and  staff  reviewed  reliability  studies.  The 
supporting  information  demonstrates  that  the 
reliability  and  availability  of  die  RPS  are 
maintained.  If  not  improved,  and  that  the  RPS 
will  still  perform  its  function  of  sensing  plant 
parameters  to  initiate  protective  actions  to 
limit/mitigate  faults.  Therefore,  die  proposed 
changes  do  not  decrease  the  margin  of  safety. 

The  changes  made  to  add  a  definition  and 
to  delete  unused  and  outdated  information 
are  administrative  in  nature  and  therefore  do 
not  decrease  the  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  The  proposed  changes  to 
the  RPS  do  not  add  a  new  system  or 
new  function  to  the  plant.  The 
equipment  changes  are  upgrades  and 
enhancements  to  improve  RPS 
reliability,  availability,  and  testability. 
The  new  RPS  will  meet  the  same  code 
and  standards  as  the  existing  system. 
The  changes  to  initiation  signals, 
response  times,  set  points,  and 
allowable  values  are  associated  with 
accidents  previously  analyzed  but  do 
not  create  any  new  kind  of  accident  not 
previously  analyzed.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  any  new  or  different  kind 
of  accident  from  any  previously 
analyzed.  This  includes  the 
administrative  changes  made  to  add  a 
definition  and  to  delete  unused  and 
outdated  information  from  the  TSs 
because  these  speciHc  changes  are 
strictly  administrative  changes  to  the 
TSs.  Therefore,  the  staff  agrees  with  the 
licensee's  analysis  and  proposes  to 
determine  that  the  application  for 
amendments  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga. 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  Ell  B33, 
Knoxville.  Tennessee  37902. 

NRC  Assistant  Director  Suzanne 
Black 

Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company.  Docket  Na  50-346,  Davis- 
Basse  Nuclear  Power  SUtion,  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  of  amendment  request-  August  1. 
1989,  supplemented  on  February  1, 1990 

Description  of  amendment  request' 
The  proposed  amendment  would  revise 
Section  4.4.iai.b  of  the  Technical 


Specifications  (TSs)  to  extend  the 
surveillance  interval  for  inspection  and 
operability  testing  of  the  Reactor  Vessel 
Internals  Vent  Valves.  The  requested 
extension  is  from  at  least  once  per  18 
months  dtiring  shutdown  to  at  least  once 
per  24  months  during  shutdown.  VyHiile 
the  August  1, 1989  submittal  requested 
that  the  provisions  of  Specification  4J02 
not  apply  to  Section  4.4.10.1.b,  the 
supplemental  request  dated  Febniary  1. 
1990  removed  this  item.  The  licensees 
also  requested  that  the  footnote  on  Page 
3/4  4-31  which  was  applicable  only  for 
Cycle  5  Operation,  be  deleted 

Basis  for  proposed  no  gignif leant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  S0J2.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  tfie  facility 
in  accordance  with  a  proposed 
amentlment  would  not  (1)  involve  a 
sipiificant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  no  significant  hazards  considerations 
using  the  Commission's  standards. 

"The  proposed  changes  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  accident  conditions  and  assumptions 
are  not  affected  by  the  proposed  TS 
changes.  The  proposed  surveillance 
interval  for  inspection  and  operability 
testing  of  the  Reactor  Vessel  Internals 
Vent  Valves  (RVWs)  would  sUll  be 
frequent  enough  to  ensure  that  the  high 
reliability  for  proper  operation  of  the 
system  is  unaffected.  Furthermore,  the 
proposed  changes  will  allow  the 
required  surveillance  of  the  RVWs  to 
be  performed  during  scheduled  refueling 
outages,  as  was  intended,  and  eliminate 
the  need  for  mid-cycle  shutdowns  solely 
for  the  purpose  of  performing  the 
surveillance. 

The  proposed  changes  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  accident  conditions  and  assumptions 
are  not  affected  by  the  proposed  TS 
changes.  On  matters  related  to  nuclear 
safety,  all  accidents  are  bounded  by 
previous  analysis.  The  proposed 
changes  do  not  add  to  or  modify  any 
equipment  or  system  design  nor  do  they 
involve  any  changes  in  the  operation  of 
any  plant  system. 


The  proposed  changes  would  not 
involve  a  significant  reduction  in  a 
margin  of  saiety  because  the  proposed 
surveillance  interval  would  still  be 
frequent  enough  to  ensure  that  proper 
operation  of  the  valves  is  imaffected. 
Operating  experience  with  these  valves 
in  the  industry  and  at  Davis-Besse  has 
shown  that  they  will  remain  operable 
for  periods  far  greater  tiian  18  months. 
Equipment  reliability  and  the  margin  of 
safety  will  be  maintained. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  'Hie  staff,  dierefore, 
proposes  to  determine  that  the  licensee's 
request  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43806. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Shaw,  Pittman.  Potts 
and  Trowbridge,  2300  N  Street  NW., 
Washington,  DC  20037. 

NRC  Project  Director  John  N.  Hannon 

Toledo  Edboo  Coaipaiiy  and  The 
Clevelaiid  Elodric  lUumiBatiiig 
Coaopeny,  Docket  No.  IMM.  Oavis- 
Bease  Nudear  Fewer  Statton.  IMt  No.  1. 
Ottawa  CooBty,  OUd 

Date  of  amendment  request: 
December  22. 1988 

Description  of  amendment  request: 
The  licensee  proposes  to  remove  a  table 
containing  a  list  of  primary  containment 
isolation  valves  and  associated 
information  (Table  3A-2)  from  the  Davis- 
Besse  Technical  Specifications  and 
place  this  information  in  the  Updated 
Safety  Analysis  RepoH  (USAR).  The 
associated  information  is  the  required 
time  interval  within  which  each 
isolation  valve  must  close.  This 
proposed  change  would  also  revise  the 
TSs  1 A  3/4A1.1, 3A3.1, 4.84.1.1  and 
4.6.3.1.2  as  well  as  TS  Bases  3/4.6.3  lo 
reflect  the  deletion  of  the  contents  of 
Table  3.8-2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50J2.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  wiUi  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previotisly 
evaluated,  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
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involv*  a  tly'Bcnnt  rednctioB  in  a 
maigin  of  safHjr. 

TW  Ucom*  hM  provided  iK 
followiag  — lyiii  of  M  sigwficMit 

hazBida  TiTi*T*i'f  **'™  vuBg  thv 
ComansMoTa  slHidards. 
TteyiuyiJ  riMQii  do  not  i 

conaa^racn  «i  u  McidMt  I 

evalusUd  besMiM  *•  niocatiaa  ol  dM 
inibniiation  in  the  Technical  Sfecifkatka 
Table  to  another  controlled  doQiitnt  ia  an 
administrative  change  which  does  not  affect 
acudent  umdiliane  ■no  Msunptieiii  sutee 

The  pmpoied  chaogea  do  aal  CTCste  *e 
poaaibilHy  af  a  aew  ar  diOmat  hind  «f 
accideal  freai  any  accideat  I 
evalaatad  bacauae  the  accident  < 
and  assumptions  are  not  afieded  and  ao  new 
initiators  are  created  since  the  changes  are 
administrative  only  and  no  hardware 
changes  are  being  made.  On  matters  related 
to  nadear  safety,  ae  new  aafcnclioaa  are 
involved. 

The  propoaad  cftaagaa  do  aol  iavolva  a 
significant  ladacttoainaniaigiBafsafaly 
because  the  Technicat  SpecificatJona  aii» 
continue  to  require  oparabla  oaotainmeat 
isolation  valves  and  approfinate  surveillance 
requirements  to  ensure  operabtfity  of 
containmat  isolatinn 

The  staff  bas  reviewed  the  Ucenaea's 
no  signiricani  baaarda  oonaideratioo 
dcterminatioa  aod  agraea  with  tiie 
licensee's  analysis.  The  staff,  therefore, 
proposes  to  determine  that  the  licensee's 
request  does  not  involve  a  significant 
hazards  consideration. 

Locol  Pabtic  Document  Room 
location:  Universily  of  Toledo  Library. 
Docoments  Otepartnent  2891  Buicroft 
Avenue.  Toledb.  Ohio  436fn. 

Attorney  for  Hcensee:  GeraW 
ChamofT  Bsqtnre.  Shaw.  Ptttmaa  Potts 
and Trowbridse.  2300N  Street.  NW.. 
Washmgton.  DC  20037. 

NRC  Project  Director  John  N.  Hannon 

Vifsiiiia  ElacMc  aod  Power  Company. 
Dockot  Noa.  SM»  and  SMSt,  North 
Anna  Power  SlaliMi.  IWla  N&  1  and  No. 


Date  ofameikbnent  request  )anuary 
15.1990 

Description  4^  amendment  request 
The  proposed  change*  wonld  reviae  the 
North  Anna  Pomet  Station.  Units  1&2 
(NA-ia2)  Technical  Speciikatioaa  (TS) 
whidh  govern  the  oiaxiiinuD  alowable 
control  rod  Aop  tinifc  The  propoaed 
changea  support  a  planned  feel  desl^B 
cha^e  fraa  dw  Westin^ioaae  (W)  Low 
Paraaitic  17x17  (LORAB)  hiel  asscnbly 
to  a  new  17x17  asaemUy  widi  W 
VANTAGE  SH  kel  aaaemMy  doign 
featarcs  The  new  aaaenbly  deaipa. 
deaignated  NA  hqvoved  Fuel  {HAW). 
utiliaea  /wcakiy  gride  and  snaller 
diaaKtc-  tbiaiMi  tabes.  As  a 
toil 


thimble  tabes,  a  change  to  Ae  TS 
guoawiiag  the  naxiflaaaB  allowable 
contrel  rod  dkvp  Ihao  has  been 
requested 

NA-M2  hovo  been  operating  with 
cares  fMrd  by  W 17M7  LOPAR  fM 
assembBea.  For  NA-1  Cyde  a,  NA-2 
Cyde  •mkI  sidMeqaenl  cycles,  it  ia 
plawmd  to  reiiie)  both  anlB  with  new 
17x17  fnei  asscaabhea  wftft  W  \7xVt 
VAffTACB  5H  fari  aaaembly  deaign 
featano  which  weio  approved  for  ose  in 
the  llVOstinghoase  Reference  Core 
Report  •  VAhTTAGE  5H  Pad  Assembly." 
February  19t8. 

As  a  result  hitiov  core  loadings 
wooM  rasige  from  approximately  a  1/3 
NAIF  -  2/3  LOPAR  mixad  core  to 
eventually  a  100%  NAV  fueled  core.  The 
NAV  design  inchide*  the  following 
VANTAGE  5H  design  features:  (1)  low 
pressure  ikop  ioiermcdiate  Zircaloy 
ghdik  |2)  ntunatjftabk  lop  noozie 
(RTN).  and  (3)  extended  baJmup 
capability.  Another  aaaembly  design 
feature,  whidi  wiD  be  induded  in  NAIF 
asaembly  design,  is  the  recoostitutaUe 
debris  filter  bottom  noizle  (DFBN).  This 
noxzte  ariD  replace  the  stamiard  bottom 
noxde  ased  oo  die  LOPAR  fuel 

The  RTN.  DFBN  and  extended  bumap 
capabihty  were  previoualy  evaluated  as 
a  part  of  the  reload  safety  evaluation 
process  and  implemented  in  NA-1  Cyde 
8  and  NA-2  Qrde  7.  The  addition  ol  die 
Zircaloy  pids  to  the  VANTAGE  5H  and 
DFBN  faal  features  currently  being  osed 
'at  Nordi  Anna  wiU  decreaae  neutron 
parasitic  captme  and  thereby  permit 
more  effident  fud  uaage. 

Significant  operating  experience  on 
Zircaloy  clad  fuel  with  Zircaloy  gricb 
has  been  obtained  from  a  nunber  of 
commercial  reactore  operating  with 
regiona  of  VANTAGE  5  and  optimized 
fuel  aaaemblies  (OFAs)  widi  Mxl4. 
15x15  and  17x17  arrays  as  described  in 
"Operational  Experience  with 
Westin^MMise  Cores."  Aagnst  198a  No 
Zircaloy  grid  abnormalities  or  fud  rod 
abnoraiahties  rdated  to  the  2Urcaloy 
grids  have  been  observed.  The  NAIF 
assembly  asea  the  VANTAGE  5H  low 
pressure  drop  Zircaloy  grid  design 
which  waa  developed  for  uae  arith  the 
0.374  inch  diameter  rod  rather  than  the 
a360  inchdameler  OPA  rod.  The 
VANTAGE  5H  ^d  design  is  based  on 
the  OFA  Zircaloy  grid  design  and 
operating  experience.  The  VANTAGE 
5H  Zircdoy  grid  pressure  drop  is 
significantly  less  than  die  OFA  Zircaloy 
grid  and  nearly  identical  to  the  LOPAR 
Inconrigrid. 

Four  VANTAGE  5  denunstraHon 
assemblies  (17x17)  were  baded  in  die  V. 
C  Samner  Unit  1  (^de  2  core  and 
began  power  prodactiao  in  December 
1984.  These  assemblies  cowplftirt  a 


thtrd  cycle  of  irraufatiun  in  September 
1988  and  were  discharged  with  an 
average  bamup  of  48U060  MWD/ffTU. 
Poet-irradiation  enaminatinna  showed 
all  foiu*  demenatntioB  aaaaaUtea  were 
of  good  nechomcai  mistily.  No 
meehenjeai  damage  or  mumi  was 
evident  on  any  of  the  VANTAGE  5 
components.  A  faff  region  of  17x17 
VANTAGE  5  fuel  is  in  its  first  cyde  of 
operation  in  the  Callaway  plant  and  in 
the  V.  C  Summer  pUnL  hi  nddition.  a 
fuU  region  of  VANTAGE  SH  fad  is  in  its 
first  cyde  of  operation  in  the  Salem  Unit 
1  plant 

In  addition  to  the  fuel  assembly 
modincations.  thimble  plug  assemblies 
will  be  removed  from  Nordi  Anna  1 
Cycle  9.  North  Anna  2  Cyde  8  and 
subsequent  cydes. 

Consistent  with  the  W  and  Virginia 
Electric  and  Power  Company  standard 
reload  methodologies  Cor  analyzing 
cycle-specific  reloads,  the  analyses 
discusoed  in  the  licensee's  submittal 
were  performed  asing  conservative 
input  parametera  chosen  to  bound 
expected  values  (or  future  cycle-specific 
analyses.  The  intent  is  to  show  the 
acceptability  of  using  the  identified 
NAIF/LOPAR  fael  asaembly  mix  in  the 
next  cycle,  and  provide  a  basis  for 
future  changes  in  the  core  mix  until  a 
full  NAIF  core  is  established.  Since  the 
reload  methodology  remaina  the  saaae. 
and  conservative  input  paramcten  have 
been  chosen  in  die  analysis,  the  intent  is 
to  make  the  determination  of  the 
Applicability  of  10  CFR  5a59  easier  to 
minimize  the  number  of  timea  a  license 
amendment  would  be  required  for  future 
cycle  reload  evaluations. 

The  transition  from  LOPAR  to  NAIF 
fuel  assemblies  will  not  result  in 
changes  from  the  current  nuclear  design 
basis.  Because  the  existing  analysis  for 
a  full  core  of  LOPAR  fuel  bounds  a  full 
core  of  NAIF  fael  and  there  ie  no 
transition  (LOPAR/ NAIF)  core  penalty, 
the  current  LOCA  analysis  remains 
bounding.  The  mechanical,  thermal/ 
hydraulic  nuclear  and  accident 
evaluations  considered  the  imped  of 
thimble  plug  removaL 

The  VANTAGE  5H  hydraoHc  test 
program  showed  that  the  VANTAGE  SH 
grid  and  LOPAR  fuel  Inconel  mixing 
vane  grid  have  the  same  hydraulic 
characteristics.  Therefore,  no  transition 
core  DNB  penalty  or  LOCA  PCT 
transition  core  penalty  needed  to  be 
applied  to  the  evahiation  for  a  NAIF/ 
LOPAR  assembly  mixed  core. 

The  results  of  evaluation/ analyses 
and  tests  deacrflied  herein  lead  to  the 
foUoarmg  conchisiaaa: 

1.  The  NAIF  asoemblios  are 
mechanically  and  hydraalicaly 
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compatible  with  die  cvrent  LOPAR  fod 
assemblies,  control  rods  and  raactar 
internals  internees. 

2.  Commercial  operating  and/or 
demonstratian  experience  with  14x14, 
15x15  and  17x17  OFAs  and  17X17 
VANTAGE  5  assemblies  containing 
Zircaloy  grids  provides  evidence  of 
satisfactory  operation  of  Um  VANTAGE 
5H  Zircaloy  grida  aaed  on  die  NAIF 
assemblies. 

3.  Demonstration  experience  with 
17x17  VANTAGE  5  assemblies 
containing  removable  nozzles  provides 
evidence  of  satisfadory  operation  of 
17x17  NAIF  removable  nosde 
assemblies. 

i.  Thimble  plug  removal  wiD  increase 
the  design  core  bypass  flow  slightly 
from  4.5%  to  6.5%  and  the  best  estimate 
bypass  flowrate  by  approximately  1.5%. 
These  revised  values  wiQ  be  used  in  the 
transient  and  theraial/hydrauUc 
analyses. 

5.  Changes  in  the  nuclear 
characteristics  due  to  the  transition  from 
LOPAR  to  NAIF  will  be  within  the  range 
normally  seen  from  cyde-to-cyde  due  to 
fuel  management  effects. 

8.  Plant  operating  limitations  given  in 
the  TS  will  be  satisfied  widi  die 
proposed  changes  being  requested  in  the 
NA-IMTS. 

Basis  for  proposed  ao  significant 
hazards  ooasideratioa  determination: 
The  Commissioa  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  S0.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
fadlity  involves  no  significant  hazards 
consideration  if  operabon  of  die  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
si^iificant  increase  in  die  probability  or 
consequences  of  an  acddent  previoosly 
evaluated;  or  (2)  create  the  poasibiHty  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evahiated.  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  bas  evaluated  the 
proposed  changes  in  accordance  widi 
die  criteria  above  and  has  made  die 
foUowing  determination  dmt  dw 
proposed  changes  do  not  invdve  a 
significant  hazards  consideratioa  as 
defined  in  10  CFR  50.92  because  the 
changes  woiUd  not 

(1)  involve  a  significant  increase  in  the 
probability  or  consequence  of  an  acddent 
previously  avaluated.  Neither  the  probability 
of  occuireoce  aor  the  oaaasquswce  of  an 
accident  or  awlfancllon  of  aqoipmant 
inqwrtant  la  saiBty  prevtoasly  avahwtad  ia 
the  safety  aadysas  is  iooaasad.  The 
evaluations  d  dw  Nuclear.  IhetBal/ 
Hydraulic  and  Medianicd  design  alfecU  d 
die  NAIF  dedyi  support  dw  oondnsioa  ftrt^ 
the  asseadjhr  chaagas  are  wiUmi  ertaaiisnao 
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increase  Iht  probaUli^  ef  an 

The  Loss  of  Flow,  Locked 
Eiectiaa  WBM  nanalyMd  to  dw 
limits  ased  in  psertaas  subarittals  and 
dociaanlad  in  the  (Updalsd  Fiai4  Safety 
Anaiysia  Raport  (UFSARH- The  other  nea- 
LOCA  aad  LOCA  acddaaU  discussed  ia  Uia 
UFSAR  wen  evahutad  and  deianainad  lo  be 
unaflectsd  by  the  use  d  17x17  NAIF.  Siace 
none  d  die  design  limits  were  violated,  the 
evaluation  of  the  UFSAR  transients  indicate 
that  operation  under  the  proposed  Technical 
Specificatioa  changes  would  aot  result  in  an 
increase  in  accident  consequences. 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  identified.  The  possibility  for  an 
accident  or  malfunction  of  a  different  type 
than  evahiated  in  dw  safety  analyses  (is  not 
created].  The  NAIF  design  satisfies  the 
carrem  fuel  assembly  design  criteria,  in 
addition,  the  impact  of  the  removal  of  the 
thimble  pings  was  evaluated  and  determined 
not  to  increase  fael  rod  fretting  or  contrd  rod 
wear.  The  impact  d  thimble  plug  removal 
upon  core  by-pass  Oow  was  adihessed  in  the 
evahiation  d  Am  nan-LOCA  and  LOCA 
acddcnta.  These  accideats  ooatinae  to  awet 
their  desi^i  Units.  Tharelare.  d»  assembly 
design  change  and  thimble  plag  raaiovd  do 
not  involve  any  alleratiao  lo  pUart  oquipmeat 
or  procedures  which  woakl  introduce  soy 
new  er  naique  acddenl  prscarsors. 

(3)  invdve  a  significaat  redaction  ia  tke 
margin  d  safety.  AccidcfiU  analysed  in  the 
UFSAR  which  codd  poUntially  be  affected 
by  the  NAIF  reload  were  Mviewed. 
Transients  ivUch  were  affected  aad 
reanalyzed  induded  Loss  d  Fkiw.  Locked 
Rotor,  and  Rod  Section.  Resdts  of  diess 
analyses  indicated  that  vahies  for  [departure 
from  nucleate  boiling  (DNBR))  system 
pressnra.  maximum  clad  inner  temperature, 
and  average  fuel  enthalpy  differed  fhnn  the 
UFSAR  description,  bat  are  weR  witMa  the 
design  limite  established  in  die  UFSAR  aad 
have  not  sigsificantly  dianged  from  the 
current  UFSAR  vahies.  Since  the  design 
limite  are  the  bases  far  safe  operation  aad 
there  is  no  rsdaction  d  the  dMlyi  Units, 
there  te  BO  sipdfteaat  redodiaa  ia  the  margin 
of  safety. 

The  staff  has  reviewed  die  licensee's 
no  significant  hazards  consideration 
determination  analysia  and  agrees  with 
die  above  evahiation.  Therefore,  dw 
staff  proposes  to  determine  dwt  dM 
proposed  dMmges  do  not  hnrdve 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  tha  Alderman  Library. 
Manuscripts  Dapnrtnent  University  of 
Vii^ia.  Charlottesvdle.  Virginia  2280L 

A  ttorney  for  licensee:  Mchael  W. 
Maupin.  Esq..  Hunton  and  Williams. 
P.a  Box  153S.  Rkhmond.  Viisinia  23212. 
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Date  of  ameitdment  i 
December  22,  mt 

Description  of  amendment  requests: 
The  propoaed  amendments,  in  As  form 
of  changes  to  the  Technical 
Specifications,  would  raotare  llw 
aUowed  "totd"  leakage  spodAcattsa  lor 
die  redrcdation  spray  {BS)  Sftltsm  dMt 
was  inadvertendy  deletod  by  a  pieriuas 
amenthnent  Although  the  totd  befcage 
spedfication  requirement  would  be 
reinstated.  Table  4.5-1,  which  was 
inadvertendy  deleted  and  ahowed  how 
the  estimated  system  leokagrs  were 
derived,  would  not  be  reinstated. 
Addittonally.  Table  4.11-t  which 
provides  the  sanM  detlvntfoB  for  the 
safety  injection  [SJ)  system  aDowed 
leakage.  wooM  be  deleted.  The  licensee 
proposes  that  since  these  derivaUoiu 
are  discussed  in  Chapter  0  of  the 
Updated  Fuul  Safety  Analysis  Report 
they  need  net  be  repeated  as  tables  hi 
the  Technical  Spodficadons.  While  dw 
requiremed  for  totd  allowable  Iratap 
remains  for  both  die  RS  and  SI  systems. 
these  amendments  would  add  a 
requirement  to  penodicany  veiify  that 
total  system  leakage  is  within  Uinils. 
The  bases  for  appropriate  Technicd 
Specifications  are  aiso  being  revised  to 
state  the  purpose  of  limitint  sjrslem 
leakages. 

Basis  for  proposed  no  significopt 
hazards  consideration  de^rmination: 
The  Coonnission  has  provided 
standards  for  determining  whether  a 
significant  hazards  considarotion  exists 
(10  CFR  SOJe(c)).  A  proposed 
amendment  to  an  operating  lioaMe  for  e 
fadlity  involves  no  significaBt  hnznrda 
consideration  if  operation  of  the  fadlity 
in  acccmlanoe  with  the  proposed 
amendment  wodd  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previoooly 
evaluated  or  (2)  create  dre  pueailttty  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evahMrted;  or  (3) 
involve  e  sigdficant  reduction  in  e 
margin  of  safety. 

The  licensee  has  reviewed  the 
proposed  rhangss  in  aooordanoe  with 
die  reqdrewenti  of  10  CFR  MLM  and 
has  determined  that  the  request  to 
restore  total  RS  system  leakage 
limitadons  and  delete  Table  4.11-1  from 
the  Technical  Spedflcattons  does  not 
result  in  a  dgnificant  hazards 
consideradoo  for  the  fonowing  reasons: 

1.  The  piopoeed  chaogs  does  not 
significantly  incraese  the  prabebflRy  d 

idan 
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important  to  safety  previously  evaluated  in 
the  safety  analysis  report.  The  proposed 
ipecificatioa  limits  total  RS  and  SI  system 
leakages  to  values  consistent  with  the 
assumed  values  in  existing  accident  analysis. 
Subsystem  and  component  speciflc 
contributions  to  the  total  system  leakage 
have  no  effect  on  accident  assumptions  or 
LTSAR  identified  accident  consequences. 
Total  system  leakage  limits  ensure  that 
accident  consequences  are  limited  to 
evaluated  consequences,  and  do  not  affect 
the  probability  of  accident  occurrence.  The 
proposed  change  is  administrative  in  nature 
and  does  not  affect  any  system  or  equipment 
or  its  respective  operation.  The  RS  system 
leakage  limit  inadvertently  deleted  by 
Amendment  Nos.  128  and  128  is  being 
restored  however.  Table  4.5-1  showing  how 
the  estimated  leakage  was  calculated  will 
remain  deleted.  Similarly.  Table  4.11-1  is 
being  deleted  for  the  SI  system  while 
maintaining  the  total  SI  system  leakage  limit 
The  added  requirement  to  periodically  verify 
system  uncollected  leakage  represenu  an 
additional  restriction  since  no  previous 
requiremeni  existed. 

2.  The  proposed  amendment  will  not  create 
the  poasiUIity  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  As  noted  above,  only  total  RS  and 
SI  system  leakage  is  considered  in  the  safety 
anafytis.  Removing  subsystem  or  component 
spedfic  cstiniated  contributions  from  the 
total  leakage  specification  has  no  impact  on 
accident  consideration.  No  change  is  being 
made  to  the  station  or  iu  operating 
procednrea. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  Total  leakage  is  being  controlled  to 
the  same  limits  that  previously  existed  Thus, 
offsite  dose  cooaeqaences  remain  unchanged 

Based  on  the  staff's  review  of  the 
licensee's  evaluation,  the  staff  agrees 
with  the  licensee's  conclusion  as  stated 
above.  Therefore,  the  staff  proposes  to 
determine  that  the  proposed 
amendments  do  not  involve  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
WiUiam  and  Mary,  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq.,  Hunton  and  Williams, 
Post  Office  Box  1535,  Richmond, 
Virginia  23213. 

NRC  Project  Director  Herbert  N. 
Berkow 

Virginia  Electric  and  Power  Company. 
Docket  Na  5S-2at.  Surry  Power  SUtioo. 
Unit  No.  1.  Surry  County,  Virginia 

Date  of  amendment  request  January 
8.1990 

Description  of  amendment  request: 
The  proposed  changes  would  modify  the 
Surveillance  Requirements  Section  of 
the  Unit  1  Technical  Specifications  by 
allowing  one-time  exceptions  to 
surveillance  interval  limitations  for 
containment  Type  C  local  leak  rate 


testing  (LLRT).  snubber  inspections,  and 
weight-loaded  check  valve  cycling  (for 
valves  in  containment  spray  systems 
and  subsystems). 

Due  to  an  extended  outage  of  Surry 
Unit  1.  certain  Technical  Specification 
surveillance  requirements  will  be  due 
for  performance  prior  to  the  scheduled 
refueling  dates.  In  order  to  eliminate  a 
Unit  1  shutdown  during  the  operating 
cycle  to  perform  the  testing,  the  licensee 
requested  the  one-time  extensions  as 
evaluated  below. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigidficant  reduction  in  a 
margin  of  safety. 

1.  Technical  Specification  Change 
Requesting  One-Time  Extension  of 
Snubber  Inspection  and  Check  Valve 
Surveillance  Frequencies  The  licensee 
has  reviewed  the  proposed  changes 
against  the  criteria  of  10  CFR  50.92  and 
has  concluded  that  the  changes,  as 
proposed,  do  not  pose  a  significant 
hazards  consideration.  Specifically, 
these  Technical  Specification  changes 
would  provide  a  one-time  extension  for 
(1)  the  snubber  visual  (12-month)  and 
functional  (18-month)  inspection 
frequencies,  and  (2)  the  one  18-month 
(weight-loaded  check  valve) 
surveillance  testing  requirement  that 
caimot  be  performed  at  power.  Thus, 
operation  of  Surry  Unit  1  in  accordance 
with  the  proposed  changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
any  accident  or  malfunction  of  equipment 
which  is  important  to  safety  and  which  has 
been  evaluated  in  the  [Updated  Final  Safety 
Analysis  Report  (UFSAR))  because  extending 
the  snubber  inspection  frequency  or  the  18 
month  surveillance  test  interval  does  not 
affect  the  probability  of  occurrence  of 
accidents,  nor  should  significant  equipment 
degradation  occur  [due  to  the  extensions] 
that  would  change  the  coiuequences  of  an 
accident 

2.  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  those 
previously  evaluated  in  the  safety  analysis 
report  Physical  plant  modifications  are  not 
being  made  nor  are  plant  operations  being 
chained  The  systems'  ability  to  perform  its 
intended  function  will  be  maintained 
consequently  new  accident  precursors  are 


not  being  generated,  therefore  no  new  or 
different  kind  of  accident  is  created. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety.  Plant  operations  are  not 
being  changed  nor  are  any  of  the  accident 
analysis  assumptions  being  modified  or 
exceed(ed]  by  this  change.  The  deferral  of  the 
snubber  inspections  or  ^e  18  month 
surveillances  will  not  result  in  significant 
degradation  of  the  equipment  Therefore,  the 
accident  analysis  assumptions  remain 
bounding  and  safety  margins  remain 
unchanged. 

2.  Technical  Specification  Change 
Requesting  a  One-Time  Extension  of  the 
Two- Year  Period  for  Appendix  J  Type  C 
Testing  Requirement 

The  licensee  has  reviewed  the 
proposed  change  against  the  criteria  of 
10  CFR  50.92  and  has  concluded  that  the 
change  as  proposed  does  not  pose  a 
significant  hazards  consideration. 
Specifically,  the  proposed  change 
clarifies  the  Technical  Specification  to 
reflect  an  exemption  request  which 
would  provide  a  one-time  extension  of 
the  two-year  period  for  Appendix  ] 
Local  Leak  Rate  Testing  requirement 
Thus,  operation  of  Surry  Unit  1  in 
accordance  with  the  proposed  change 
would  not: 

1.  Involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
any  accident  or  malfunction  of  equipment 

'  which  is  important  to  safety  and  which  has 
been  evaluated  in  the  UFSAR  because 

j  extending  the  LLRTs  does  not  affect  the 
probability  of  occurrence  of  accidents,  nor 
will  degradation  of  equipment  occur  that 
would  change  the  consequences  of  an 
accident  The  proposed  change  is  consistent 
«vith  the  intent  of  the  regulation  to  test  within 
two  years  of  power  operation. 

2.  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  those 
previously  evaluated  in  the  safety  analysis 
report  Physical  plant  modifications  are  not 
lieing  made  and  plant  operations  are  not 
being  changed.  Consequently  the  systems' 
ability  to  perform  its  intended  function  will 
be  maintained,  no  new  accident  precursors 
are  being  generated  and  therefore  no  new  or 
different  kind  of  accident  is  created. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety.  Plant  operations  are  not 
being  changed  nor  are  any  of  the  accident 
analysis  assumptions  being  modified  or 
exceedfed)  by  this  change.  The  deferral  of  the 
LLRTs  will  not  result  in  significant 
degradation  of  equipment  in  that  the 
equipment  will  be  in  service  for  about  the 
same  time  as  a  normal  18  month  operating 
cycle.  Therefore,  the  accident  analysis 
assumptions  remain  bounding  and  safety 
margins  remain  unchanged. 

Based  on  the  staff's  review  of  the 
licensee's  evaluations,  the  staff 
proposes  to  determine  that  the  proposed 
amendments  do  not  involve  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Sw^•m  I  ibrary.  College  of 
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William  and  Mary.  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  KCchael  W. 
Maupin,  Esq.,  Hunton  and  Williams. 
Post  Office  Box  1535,  Richmond. 
Vh^ia  23213. 

fmC  Project  Director  Herbert  N. 
Berkow 

Waskk^toB  Public  Poww  Supply 
System.  Docket  N«.  SO>3i7.  Nuclear 
Pioiect  No.  2.  Banton  County. 
Wastuorgton 

Dale  of  amendment  request 
December  12, 1968 

Brief  description  of  amendment  The 
licensee  has  asked  to  amend  Teduiical 
Spedficatioa  Table  3  J.7.12-1. 
"Radioactive  Gaseous  Effluent 
Monitoring  Instrumentation"  to  allow 
opera  tun  of  the  m«ia  condenser  off-gas 
treatment  system  with  one  of  the 
redundant  h]rdrogen  monitors 
inoperable  without  entering  the 
associated  action  statement  in  the 
table.  Action  111  applies  to  Instrument 
6,  "Main  Condenser  Off-gas  Treatment 
Explosive  Gas  Monitoring  System,  a. 
Hydrogen  Monitor.'*  Action  111 
currently  allows  continued  operation  for 
thirty  days  if  one  channel  were 
inoperable  but  required  supplemental 
grab  sampling  during  the  thirty  day 
period  Under  the  proposed  amendment 
the  licensee  would  change  Action  111  to 
allow  operation  for  thirty  days  without 
taking  grab  samples  if  one  monitoring 
channel  were  inoperable  but  would 
require  that  grab  sampling  be  employed 
during  the  allowed  thirty  day  period  if 
both  monitoring  channels  were 
inoperable. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
As  described  in  the  FSAR.  the  monitors 
act  in  parallel.  Both  monitor  the  same 
point  in  the  off-gas  flow  and  provide 
redtmdant  signals  to  a  continuous 
recorder  on  different  pens  in  the  control 
room.  The  monitors  are  located  side  by 
side  in  the  same  room  with  remote 
system  alignment  and  status  lights  and 
alarms  on  the  same  panel  in  the  control 
room.  The  control  room  recorder  and 
system  alignment  and  status  are 
reviewed  for  value  and  correct 
operation  at  shift  turnover  and  once 
again  during  each  shifl.  Should  there  be 
a  concern  that  the  operating  unit  has 
failed,  a  design  feature  that  confirms 
operation  is  an  automatic  calibration 
check  in  which  a  calibration  gas  is 
admitted  to  the  analyzer  every  four 
hours.  The  response  to  the  calibration 
gas  is  readily  apparent  in  the  control 
room  and  provides  confirmation  that  the 
unit  if  functioning  correctty.  Any  failed 
unit  would  be  recognized  by  a  recorded 
lack  of  response  to  the  caBbration  gas 


on  tha  four  hour  frsqa— cy  and  Hm 
action  sUtaoMBt  would  teealani. 

The  Commission  has  peovldfld 
standards  far  dattnniniBg  wlwthir  • 
sigDlficant  haurds  consideration  exists 
as  stated  in  K)  CFR  SOJZ.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  invirfves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
araendisent  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  aoctdeat  previously 
evaluated:  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  from  any  accident 
previously  evaluated;  or  (3)  Involve  a 
significant  reduction  in  a  margin  of 
safety. 

The  licensee  has  evaluated  this 
amendment  and  determined  that  it  does 
not  result  in  a  significant  hazard 
because  it  does  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated  because  hydrogen 
concentration  in  the  process  flow  wiU 
continue  to  be  monitored  with  reliability.  A 
single  monitor  will  continue  to  have 
automatic  confirmation  of  operation  which, 
should  it  fail,  will  provide  tifiproximately  the 
same  alert  to  commence  grab  sample  and 
analysis  as  presently  provided  with  two 
monitors. 

2.  Create  the  possibility  of  a  new  or 
different  kiud  of  aocideot  from  any  accideat 
previously  evahia«ed  becaose  the  proposal 
does  not  constitute  a  physical  dMOft  to  tiie 
plant.  Hence  no  new  or  diSercot  kiad  of 
accident  is  possible. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety  becavse  the  proccas  flow 
hydrogen  conoenUstian  wiH  stiH  be 
monitored  with  a  high  degree  of  reliability. 
One  versus  two  monitors  operating  does  not 
represent  a  significant  reduction  in  a  margin 
of  safety  because  the  autonatic  calibration 
check  assures  that  the  single  monitor  is 
operational  on  a  foor  hour  frequ«K).  Failure 
of  the  remaining  monitor  would  be 
recognized  and  the  subsequent  sample  and 
analysis  would  be  performed  on  a  schedule 
very  near  to  that  required  by  the  present 
technical  specifications.  Given  the 
probaliility  of  a  second  faikue.  Ilie  automatic 
calibration  check,  and  tite  ease  of  reoo^tiing 
such  a  failure,  the  requested  change  does  aot 
represent  a  significant  redaction  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  snalysis  and  based  on  that 
review,  it  appears  that  the  three  criteria 
are  satisfied.  Therefore,  the  Commission 
proposes  to  determine  that  these 
changes  do  not  involve  a  significant 
hazards  oonsideratMML 

Local  Public  Document  Room 
locatiom:  Richland  Qty  Ubraiy.  Swift 
and  Norti^te  Streets.  RicUaad. 
Wasbii«teng8U2. 

AttorMyforlicmtea-  Nicholas  & 
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and  Reynolds.  1400  L  Slvaat.  NW.. 


Washington,  DC  2000»4502  and  G.  B. 
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NRC  Project  DirBctorCkuimU. 
Trawnell  IB,  Acting 


Washington  Public  Power  Supply 
Systam.  Docket  Na  50-307.  Nudoar 
Projad  Na  X.  Banton  County. 
WasUngtoo 

Date  of  ameodmemt  reqvett  |anaary 
1.1900 

Description  of  amendment  request 
The  licensee  has  proposed  amending  the 
surveillanoe  requirement  for  technical 
specification  34.7.12.  *lladioactiTe 
Gaseous  Effluent  Monitoring 
-Instnunerrtation."  The  surveillanoe 
requirement  mdudes  Table  4.3.7.12-1. 
"Radioactive  Gaseotis  Monitoring 
Instrumentation  Surveillance 
Requirements"  whidi  sets  forth  the 
requirements  for  checking  and 
calibrating  each  instrument.  Specifically, 
the  licensee  proposes  that  note  (4)  in  the 
table,  which  is  applicable  to  the  diannel 
check  for  item  5.d,  Radiation  Boikiing 
Ventilation  Exhaust  Effhient  System 
Flow  Rate  Measurement  Device,  be 
revised  to  change  the  method  of 
performing  the  daily  dtannd  check. 
Footnote  4  to  the  table  now  reads:  The 
CHANNEL  Q1ECK  riiall  be  perfonned 
by  comparing  compoter  readings  or 
comparing  each  fan's  local  amperage 
reading."  The  proposed  amendment 
would  change  this  footnote  to  read  The 
CHANNEL  CHECK  shall  be  performed 
by  comparing  a  computer  reading  or 
power  signal  comparing  each  fan's  focal 
amperage  reading  with  preestablished 
baseline  vatees." 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
This  is  requested  so  that  the  dmnnei 
check  be  a  more  positive  determination. 
A  recent  audit,  by  the  licensee,  of 
compliance  «vith  technical  specifications 
identified  that  the  two  computer 
readings  of  the  Effluent  System  Flow 
Rate  Measurement  device  are  based  on 
the  same  input  siyials.  The  licenses 
concluded  that  a  comparison  of  two 
computer  readingB  based  on  the  same 
sample  point  does  not  meet  the  intent  of 
a  channel  check. 

The  Radwaste  Building  Exhaust 
System  has  three  SO  percent  capacity 
exhaust  filter  units,  each  exhauatins 
dirsctly  to  tfte  atmosphars.  Nomal 
operation  has  two  inrits  mming  with  the 
third  in  standby.  Each  unit  has  a  power 
sensing  device  that  provides  a  power 
signal  that  is  summed  and  provided  as  a 
to  tha  plant  oontputars.  Tha  sinria 
mad  aifaal  is  than  oonvmtad  to  Baas 
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rate  for  display  and  input  to  the  history 
file.  The  channel  check  is  performed  by 
comparing  the  calculated  values  from 
two  computers.  Since  the  two  computed 
values  are  based  on  the  same  input 
signals,  comparing  computer  readings  as 
specified  by  in  the  footnote  does  not 
check  the  channel  functioning. 

The  footnote  alternatively  permits  the 
channel  check  to  be  performed  by 
"comparing  each  fan's  local  amperage 
readings."  Again  this  cannot  be  done  as 
no  provision  has  been  made  for  local 
amperage  readings. 

The  proposed  revision  of  the  footnote 
provides  a  method  which  would 
accomplish  the  channel  check.  Baseline 
flow  rate  values  will  be  provided  for 
one.  two  or  three  fans  running  so  that  a 
comparison  of  actual  flow  rate  value 
can  be  made  against  expected  values. 
The  baseline  values  were  developed 
using  temporary  portable 
instrumentation  in  the  exhaust  ducts  for 
flow  rate  measurement.  Hence,  the 
baseline  values  are  truly  independent 
measurements  and  their  use  will  satisfy 
the  channel  check  definition  and 
requirement. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  Create  the  possibilit>^f  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Supply  System  has  evaluated  this 
amendment  request  per  10  CFR  50.92 
and  determined  that  it  does  not 
represent  a  significant  hazard  because  it 
does  not: 

1.  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  e\'aluated.  The  channel  check 
conHrms  operability  of  the  ventilation 
exhaust  Filter  units  daily.  If  the  ventilation 
exhaust  filter  units  were  to  malfunction,  the 
present  channel  check,  comparison  of 
computer  readings  based  on  one  value,  would 
not  alert  an  operator  of  a  problem  unless  the 
operator  had  some  knowledge  of  expected 
values.  However,  the  proposed  channel  check 
would  compare  baseline  values  (expected) 
against  a  value  obtained  from  the 
malfunctioning  units.  Hence  an  operator  with 
no  prior  knowledge  of  expected  values  would 
be  alerted  to  a  problem.  Therefore  any 
malfunction  of  the  units  that  could  impact  the 
probability  or  consequences  of  an  accident 
would  have  a  higher  probability  of 
recognition  using  the  proposed  channel  check 
method.  As  such  the  proposed  change  does 


not  involve  ■  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Oeate  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  Ventilation  exhaust 
filter  operation  remains  unaffected.  No  new 
modes  of  operation  or  system  design  are 
represented  in  this  change.  Rather, 
malfunction  of  equipment  will  be  more 
readily  apparent.  Hence,  this  change  does  not 
create  a  poMibility  of  a  new  or  different  kind 
of  accident  from  any  previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  As  discussed  above  the 
probability  of  discovering  a  malfunction  is 
enhanced  by  the  proposed  change.  Therefore 
a  reduction  in  a  margin  of  safety  as  a  result 
of  the  proposed  change  is  not  possible. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  based  on  that 
review,  it  appears  that  the  three  criteria 
are  satisfied.  Therefore  the  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Richland  City  Library,  Swift 
and  Northgate  Streets.  Richland. 
Washington  99352. 

Attorneys  for  licensees:  Nicholas  S. 
Reynolds,  Esq.,  Bishop,  Cook,  Purcell 
and  Reynolds,  1400  L  Street  NW. 
Washington,  DC  20005-3502  and  G.  E. 
Doupe,  Esq.,  Washington  Public  Power 
Supply  System.  P.O.  Box  968. 3000 
George  Washington  Way,  Richland, 
Washington  99352. 

NRC  Project  Director  Charles  M. 
Trammell  III,  Acting 

Washington  Public  Power  Supply 
System,  Docket  Na  St-9S7,  Nuclear 
Project  Na  2,  Benton  County, 
Washington 

Date  of  amendment  request-  January 
9,1990 

Description  of  amendment  request 
The  licensee  has  proposed  amending  the 
limiting  condition  for  operation  in 
technical  specification  section  3.4.2. 
"Safety  Relief  Valves."  Specifically, 
they  requested  that  the  required  number 
of  operable  safety/relief  valves  (SRV) 
be  reduced  from  12  to  4  when  thermal 
power  is  less  than  25  percent  of  rated 
thermal  power.  The  current  technical 
specification  requires  at  least  12  of  the 
18  installed  valves  be  operable 
whenever  the  unit  is  at  power.  Reducing 
the  required  number  at  low  power  levels 
would  allow  the  licensee  to  do 
maintenance  on  a  larger  number  of 
valves  during  an  outage. 

The  licensee  would  also  revise  the 
basis  section  3/4.4.2.  "Safety  Relief 
Valves,"  to  clarify  that  testing  of  the 
valves  is  done  at  power  and  that  a 
lesser  number  of  operable  valves  is 
adequate  at  low  power. 


Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  licensee  determines  the  operability 
of  valves  which  have  been  removed  for 
maintenance  by  reinstalling  them  in  the 
reactor  and  testing  them  with  the  plant 
at  power.  Since  the  technical 
specifications  presently  require  that  12 
valves  be  operable  whenever  the  reactor 
is  at  power,  only  6  valves  can  be 
removed,  serviced  and  replaced  in  one 
outage. 

In  support  of  the  application,  the 
licensee  presented  the  results  of  an 
analysis  which  showed  that  four 
operable  valves,  at  power  below  25 
percent  rated  thermal  power,  would 
ensure  that  the  maximum  vessel 
pressure  experienced  due  to  rapid 
closure  of  the  main  steam  isolation 
valves  is  well  below  the  pressure  safety 
limit  and  bounded  by  the  design  bases 
event.  The  licensee  reviewed  those 
events  creating  pressure  transients  and 
analyzed  the  most  bounding  accident 
given  the  initial  conditions. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  staled  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Supply  System  has  evaluated  this 
amendment  request  per  10  CFR  50.92 
and  determined  that  it  does  not 
represent  a  significant  hazard  because  it 
does  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  This  requested 
amendment  does  not  increase  the  probability 
of  an  accident  previously  evaluated  l)ecause 
it  does  not  impact  equipment  in  a  way  that 
may  potentially  initiate  an  accident  Further, 
it  does  not  increase  the  consequences  of  a 
previously  evaluated  accident  because  ... 
peak  reactor  pressure  resulting  from  the  most 
severe  pressurization  event  is  well  below  the 
pressure  safety  limit.  Power  distribution 
limits  are  not  of  concern  because  the  change 
is  only  applicable  at  low  power  conditions 
and  iMunded  by  the  design  bases  event 
described  in  the  WNP-2  Safety  Analysis. 
Therefore,  this  proposed  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  previously 
evaluated.  This  requested  amendment  does 
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not  result  in  any  hardware  changes  to 
equipment  Aat  upon  failure  or  misoperation 
could  initiate  a  new  or  different  kind  of 
accident.  It  involves  changes  to  equipment 
(hat  responds  to  accident  conditions  and  the 
response...is  within  acceptable  values.  No 
new  modes  of  operation  result  from  this 
change.  Therefore,  no  new  or  different  kind 
of  accident  is  credible. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  ...[TJhe  maximum  vessel 
pressure  from  the  most  severe  overpressure 
transient  at  the  low  power  conditions,  to 
which  this  change  appUes,  is  much  lower 
than  the  maximum  vessel  pressure  from  the 
Design  Bases  Event  (WNP-2  FSAR  15.2.4).  As 
such,  there  is  no  reduction  in  safety  margin 
with  the  approval  of  this  change. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  based  on  that 
review,  it  appears  that  the  three  criteria 
are  satisfied.  Therefore,  the  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Richland  Oty  Ubrary.  Swift 
and  Northgate  Streets.  Richland. 
Washington  99352. 

Attorneys  for  licensees:  Nicholas  S. 
Reynolds.  Esq.,  Bishop.  Cook.  Purcell 
and  Reynolds.  1400  L  Street  NW.. 
Washington.  DC  20005-3502  and  G.  E. 
Doupe.  Esq..  Washington  Public  Power 
Supply  System.  P.O.  Box  968.  3000 
George  Washington  Way,  Richland. 
Washington  99352, 

NRC  Inject  Director  Charles  W. 
Tranunell  III.  Acting 

Wolf  Craek  Nudear  Operating 
Cocpocation.  Docket  No.  50-482,  Wolf 
Craek  Generating  SUtkMi,  Coffey 
County,  Kansas 
Date  of  amendment  request:  February 

7  1990 

Description  of  amendment  request- 
The  proposed  change  would  revise 
Technical  Specification  Surveillance 
Requirement  4it2.3.a.2  to  reduce  the 
minimum  cooling  water  flow  rate  to 
each  containment  fan  cooler  group  from 
2.200  gpm  to  1350  gpm  during  normal 
operations.  The  post  Design  Basis 
Accident  cooling  water  flow  rate  to  each 
cooler  group  would  not  be  affected  by 
this  change. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
signiflcani  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facilify  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
si^cant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  oeate  die  possibility  of 


a  new  or  differant  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigiUficant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  diat  addressed  the  above 
three  standards  in  the  amendment 
application. 

SUndard  1  •  Involve  a  Significant  Increase 
in  the  Probability  or  Consequences  of  an 
Accident  Previously  Evaluated. 

This  change  does  not  involve  an  significant 
increase  in  the  probabiUty  or  consequences 
of  an  accident  previously  evaluated.  The 
reduction  in  flow  rate  to  the  coolers  during 
normal  operation  will  result  in  a  small 
increase  in  containment  air  temperature. 
However,  containment  air  temperature  is 
limited  by  Technical  Specification  3.6.1.5 
which  requires  that  conUinment  average  air 
temperature  shall  not  exceed  120*  F.  Because 
this  temperature  requirement  is  met  the 
consequences  of  previously  evaluated  high 
energy  line  breaks  will  not  be  increased.  In 
addition,  the  small  Increase  in  temperature 
below  120*  F  will  have  no  effect  on  the 
pressure  boundary  of  high  energy  systems. 
Therefore,  the  probability  of  previously 
analyzed  high  energy  line  breaks  will  not  be 
increased.  Containment  temperature  do^  not 
significantly  impact  other  previously 
analyzed  events;  therefore,  the  proposed 
change  does  not  affect  the  post-accident 
operation  of  the  containment  cooling  fans. 
The  flow  rate  requiremenU  for  post-accident 
conditions  are  governed  by  a  deferent 
Technical  Specification. 

Standaid  2  -  Create  the  Possibility  of  a 
New  or  Different  Kind  of  Accident  From  Any 
Accident  Previously  Evaluated 

This  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated.  The  change  does  not  involve 
any  alterations  to  plant  equipment  or 
procedures  that  would  introduce  any 
new  operational  modes  or  accident 
precursors. 

Standard  3  -  Involve  ■  Significant 
Reduction  in  a  Margin  of  Safety 

The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of 
safefy.  The  reduction  in  flow  rate 
permitted  by  the  change  will  allow  a 
small  increase  in  containment  air 
temperature  to  occur.  However,  the 
maigin  of  safety  for  high  energy  line 
breaks  is  maintained  by  die  maximum 
average  temperature  limit  of 
Specification  3A1.S.  Alsa  the 
temperature  increase  would  not 
significanUy  affect  die  oihet  previously 
analyzed  events:  therefore,  no 
significant  reduction  in  a  margin  <rf 
safety  is  involved  for  diose  events. 

Based  on  die  previous  discussion,  die 
licensee  concluded  diat  die  proposed 
amendment  request  does  not  involve  a 
sipiificant  increase  in  die  probability  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  nor 
involve  a  siftdficant  reduction  in  the 
required  margin  of  safefy.  llie  NRC  staff 


has  reviewed  the  licensee's  no 
significant  hazards  considerations 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff  has, 
therefore,  made  a  proposed 
determination  diat  die  licensee's  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Emporia  State  Univenity. 
WUliam  Allen  White  Library,  1200 
Commercial  Street  Emporia,  Kansas 
66801  and  Washburn  Universify  School 
of  Law  Library,  Topeka.  Kansas  66821 

Attorney  for  licensee:  lay  Silberg. 
Esq.,  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037 

NRC  Project  Director  Frederick  |. 
Hebdon 


Wolf  Creek  Nuclear  Operating 
Cocpontkm.  Deckel  No.  BMa2.  Wolf 
Cied(  Generadng  SUdon,  Coffey 
Coimty.  Kansas 

Date  of  amendment  request-  February 
7,1990 

Description  of  amendment  request 
The  proposed  changes  would  revise  the 
Action  statements  of  Specifications 
3.3.2.,  3  J  J.1  and  3.74J  concerning  the 
Control  Room  Emeigency  Ventilation 
System  (CREVS)  and  its  associated 
actuation  instrumentation  such  diat  an 
exception  to  Specification  3X).4  is 
allotvMi  for  Action  statemenU  which 
permit  continued  plant  operation  for  an 
uidimited  period  of  time  and  to  establish 
a  consistent  allowed  outage  time  prior 
to  placing  the  CREVS  in  its  emergency 
operation  mode. 

Basis  for  pn^tosed  no  si^if leant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  wfaedier  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  S0l92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facilify  involves  no  significant  hazards 
consideration  if  operation  of  die  facilify 
in  accordance  widi  die  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  tibe  probabilify  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  die  possibUify  of 
a  new  ordiffnent  kind  of  accident  btim 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
maigin  of  susfy.  The  licensee  provided 
an  analysis  diat  addressed  die  above 
three  standards  in  the  amendment 
application. 

Standaid  I  •  Invohres  ■  Significant  Increaae 
in  dw  l¥obebility  or  CoBseqaenoes  of  an 
Aoddmt  Prtvioasiy  Bvahiated 

The  proposed  cbantss  do  act  effect 
equipment  involved  ia  dis  initietiae  of 
pieviousiy  cvahMlad  aoddsats.  Hm 
probaUIi^  of  sock  aocklsnis  in  therebte  ael 
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increaaed  TIm  CMrtrai  Room  Emogiaqr 
Vvntilatiaa  SyMm  or  il»  adMlMn 
iiHtniiBaataiMM  hactkiM  lo  mitiftt*  Um 
oooMqaanoM  of  aocidHits  bf  Buntainiog 
OQOtrol  room  babitability.  Tta  prapoMd 
cfaaoge  doM  not  altar  Am  design  or  mdiod  of 
oporatkn  of  dw  CoDtrai  Roan  Biuorguicjr 
Ventilatiaa  Sjwtan  or  Ha  actMtioa 
instnimentatiaiLThe  ravlaad  ACTIONS 
would  allow  WCGS  to  aaka  oparatiaaal 
changBS  whila  operaliBg  in  acoordaiiea  with 
existiiic  ACTIONS  wUck  allow  coatinuad 
operatioa  far  an  anlimiled  period  of  tiiM 
provided  the  ■ystem  haa  been  placed  in  its 
Emetgency  mode  of  operation.  Operational 
MODE  dianges  within  the  boanda  of  the 
ACTION  woold  not  degrade  the  capability  of 
the  Control  Room  Etoeigety  Ventilation 
Syatera  to  mitigata  an  accident,  therefore,  the 
cooaequencea  (rf  previoeaiy  analynd 
accidents  are  not  inaeaaed  by  the  propoeed 
changes. 

The  proposed  consistent  allowed  outage 
time  (rf  7  days  prior  to  placing  tha  CREVS  in 
its  emergency  operations  mode  is  baaed  oa 
engineering  iudgement.  considering  that  the 
remaining  train  can  provide  all  the  required 
capabilities  snd  that  7  days  allows  an 
adaqoate  amount  of  time  to  complete  nwat 
repairs.  Additionally  it  ia  Mged  that  dw 
probability  of  a  Deaign  Basis  Accident 
oocarring  durmg  this  time  period  is 
acceptably  amalL 

Standard  0  -  Create  the  Poeatbility  of  a 
New  or  Diffierent  Kind  of  Accident  FhMn  any 
Previoualy  Evaluated. 

llw  propoeed  changes  do  not  introduce  any 
new  equipment  into  WCCS  or  require  any 
existing  equipment  to  operate  in  a  different 
manner  from  which  it  waa  designed  to 
functioo.  Since  the  propoeed  rhsngns  do  not 
introduce  any  new  or  revised  faihira  modea.  a 
new  or  different  kind  of  accident  could  not 
occur. 

Standard  m  -  Involve  a  Siyiilkant 
Reduction  in  the  Margin  of  ^fiety 

Tliis  proposed  changes  do  not  afract  the 
margin  of  safety  for  any  design  baais 
accident  The  rhsnps  only  aher  restrictions 
on  making  operatJOBalMOTB  changea  and 
the  period  of  time  one  CREVS  actaation 
iiisliiimsiilnHiin  train  may  be  inoperable  prior 
to  placing  the  system  in  its  emergency 
operatiaa  mode,  no  acceptance  criteria  for 
any  Deaign  basis  accident  are  changwt 

Based  on  the  previoos  discoMion.  the 
licensee  conduded  dut  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  of 
a  new  or  different  land  of  accident  6om 
any  accident  previously  evahiated:  nor 
involve  a  significant  redttction  in  the 
required  maigin  of  safety.  The  NRC  staff 
has  reviewed  the  licensee's  no 
significant  hazards  considerations 
determination  and  agrees  with  the 
licensee's  analysis,  llie  staff  has, 
therefore,  made  a  proposed 
determinatiim  that  the  licensee's  request 
does  not  involve  a  significant  hazards 
considcralkMi. 

Local  Public  Documeat  Room 
Location:  &nporia  Slate  Univenity. 
William  Allen  While  Library.  1200 


Commercial  Street  Emporia,  Kansas 
oaem  and  Wasbbwn  Univenfty  S^ool 
of  Law  Ufaraiy.  Topeka,  Kansas  08821 

Attomty  fot  licumae:  |ay  Silbeig, 
Esq„  Shaw.  Pittman.  Potts  and 
Trowbridge,  2300NS&eet.  NW.. 
Washington.  DC  20037 

NRC  Project  Dinctor  P>»deilck  |. 
Hebdon 

Wolf  Ctaak  NiKlaar  Opsnli^ 
Cotparatiaa.  Dockal  N«w  M-MS.  Wolf 
|StBllaB.Caffiqr 


Date  of  amendment  reqoeeL  February 
8.1900 

Description  of  amendment  request 
The  proposed  changes  to  the  Wolf  Credc 
Generating  Station  (WCCS)  Physical 
Security  Plan  modify  Section  9.3.1.a.(l) 
to  require  the  submittal  of  fingerprint 
cards  to  the  NRC  in  accordance  with  10 
CFR  73.57  in  lieu  of  the  currently 
stipulated  criminal  records  check  as  one 
of  the  criteria  used  to  establish  the 
acceptability  ot  granting  interim  (i^e. 
tempiorary)  imescorted  access  to  WCCS. 
Additionally  a  requirement  is  propoeed 
that  states  that  criminal  history  resulting 
fiom  the  FBI  check  must  be  considered 
immediately  after  receipt  in  conjunction 
with  other  evaluation  criteria  to 
determine  if  unescorted  access  should 
be  continued  or  terminated. 

Basis  for  propoeed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50l92(c).  A  propoeed 
amendment  to  an  (^lerating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddcant  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  ecddent  firom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  saJEety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application. 

Standard  I  -  Involve  a  Siyiificant  Increase 
in  the  Probability  or  Conaaquences  of  an 
Accident  Previously  Evaluated. 

The  propoeed  changes  do  not  affect  any 
existii^  plant  equipment  or  its  method  of 
operation.  No  change  in  the  levei  of  physical 
security  at  WCGS  resahs  from  thsse  changes. 
The  adiditional  criteria  for  vanting  temporary 
unescorted  access  an  suflfcient  to  easore  the 
coatinaed  plqrsical  sacarity  of  the  facility, 
without  the  need  far  the  resohs  of  criminal 
records  check  to  be  availaUe  prior  to 
temporary  access  authorisation.  Tlierefore 
the  consequences  and  probability  of 
previously  analysed  accidento  are  not 
iacieeeod  by  the  propossd  chsnges 


Stendard  n  •  Create  the  PoesibiUty  of  a 
New  or  Diflerent  Kind  of  Acddeat  Rrom  any 
Previoualy  IvahMtad. 

The  piopoaed  changea  do  not  introduce  any 
new  aquipnient  into  WCCS  or  require  any 
existing  equipment  to  operate  in  s  different 
manner  from  which  it  wes  designed  to 
function.  Since  the  proposed  chanties  do  not 
introduce  any  new  or  revised  failure  modee.  a 
new  or  diffierent  kind  of  accident  could  not 
occur. 

Standard  III  -  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety. 

These  proposed  changee  do  not  affect  the 
margin  of  safety  for  eny  design  basis 
accident  since  no  acceptance  criteria  for  any 
Design  basis  accident  are  changed. 

Based  on  the  previotu  discussion,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increttse  in  the  probability  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  nor 
involve  a  sigiiificant  reduction  in  the 
required  margin  of  safety.  The  NRC  staff 
has  reviewed  the  licensee's  no 
significant  hazards  considerations 
determination  and  agrees  with  the 
licensee's  analysis.  "Ilie  staff  has, 
therefore,  made  a  proposed 
determination  that  the  licensee's  request 
does  not  involve  a  significant  hazards 
coiuideration. 

Local  Public  Document  Room 
Location:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street.  Emporia.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka.  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg. 
Esq..  Shaw,  Pittman.  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington.  DC  20037 

NRC  Project  Director  Frederick  J. 
Hebdon 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FAOLITy 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regvlations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Propoeed  No  Sigiificant 
Hazards  ConsideratioB  Detennination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
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published  in  the  Federal  Register  as 

indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice.  ' 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  ciroumstances 
provision  in  10  CFR  51.12(b]  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments.  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street  NW. 
Washington.  DC  and  at  the  local  public 
document  rooms  for  the  particular 
facilities  involved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20655.  Attention:  Director.  Division 
of  Reactor  Projects. 

Carolina  Power  *  U^t  Company,  el  aL. 
Docket  Nos.  S»«8  and  58-S24. 
Brunswick  Steam  Electric  Plant  Units  1 
and  2,  Brunswick  Counfy,  North 
Carolina 

Date  of  application  for  amendments: 
October  19. 1980.  as  supplemented 
January  5. 1990 

Description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  to  add  a  footnote  to 
Tables  2.2.1-1  and  3.3.2.-2  for  the 
adjustment  of  the  niain  steam  line 
radiation  monitors  trip  setpoints  to 
compensate  for  the  increased 
background  radiation  levels  while  the 
hydrogen  water  chemistry  system 
(HWC)  is  in  service. 
Date  of  issuance:  February  6. 1990 
Effective  date:  February  6, 1900 
Amendment  Nos.:  139  and  171 
Facility  Operating  License  Nos.  DPR- 
71  andDPR-62.  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fadaial 
Regiitor  December  27. 1980  (54  FR 
53202).  The  January  5. 1990  letter 
providf  d  clarifying  information  ^at  did 
not  change  the  initial  determination  of 
no  significant  hazards  consideration  as 
published  in  the  Federal  Bagislar.  The 
Commission's  related  evaluation  of  the 


amendments  is  contained  in  a  Safefy 
Evaluation  dated  February  8, 1900. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Univenity  of  North  Carolina  at 
Wilmbigton,  William  Madison  Randall 
Library.  601 S.  College  Road. 
Wilmington,  North  Carolina  28403-3297. 

Commonwealth  Edison  Company. 
Docket  Nos.  5»484  and  8t-455,  Byron 
Station.  Units  1  and  2,  Ogle  County. 
Illinois 

Date  of  application  for  amendments: 
November  17, 1980.  supplemented 
January  la  1990 

Brief  description  of  amendments: 
These  amendments  modify  the 
Technical  Specifications  to  revise  the 
pressure/temperature  limits  for  the 
reactor  coolant  system.  The  January  la 
1990  letter  provided  darifyiiig 
information  that  did  not  inake 
substantive  changes  to  the  action 
noticed  in  the  Fedsral  Registar  on 
December  29. 1980.  or  affect  the  initial 
determination  of  no  significant  hazards 
consideration. 

Aite  o//ssuancer  February  8, 1990 

Effective  date:  February  a  1990 

Amendment  Noj  37 

Facility  (grating  License  Nos.  NPF- 
37andNPF-e6.  The  amendments  revised 
the  Technical  Specification. 

Date  of  initial  notice  in  F«d«nl 
RegMat:  December  27. 1980  (54  FR 
53203).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  8. 199a 

No  significant  hazards  consideration 
comments  received'  No. 

Local  Public  Document  Room 
location:  Rockford  Public  Library.  215  N. 
Wyman  Street  Rockford.  Illinois  61101. 

Commonwealth  Edison  Company. 
Docket  Nos.  88-237  and  8844i,  Drasden 
Nuclear  Powrer  Statkn.  Units  Na  2  and 
9,  Gtundy  County,  nUnob 

Date  of  application  for  amendments: 
October  3a  1980  as  supplemented 
November  2a  1980. 

Brief  description  of  amendments: 
Revision  of  Technical  Specifications  in 
accordance  with  Generic  Letter  88-18  to 
replace  core  specific  operating  limits 
with  references  to  a  Con  Opwating 
Limits  Report. 
Date  of  issuance:  February  8. 1990 
Effective  date:  February  8. 1900 
Amendment  Nos.:  110  and  106 
Provisional  Operating  License  Nos. 
DPR-19  and  DPR-25.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Padsral 
SagislH:  November  291 1988  (54  FR 
49127).  The  Commission's  related 


evaluation  of  the  amendments  is 
contained  In  a  Safefy  Evaluafion  dated 
February  8. 1900 

No  significant  hazards  consideration 
comments  received'  No 

Local  Public  Document  Room 
location:  Morris  Public  Library.  801 
Liberty  Street  Morris.  Illinois  8046a 

Consolklated  Edison  Conpany  of  New 
Yoric  Dodwl  No.  II4I7.  Indtan  Ptttal 
Nudaar  Ganmling  Uoll  No.  a. 
Wastcfaestar  County,  Now  Y«ik 

Date  of  application  for  amendment: 
November  sa  1988 

Brief  description  of  amendment  The 
amendment  deletes  Technical 
^wdfication  S.3.A.2A,  the  action 
statement  for  the  Boron  Injection  Tank 
(BIT)  flow  path  heat  tradqg  since  die 
BIT  has  been  removed  and  high 
concentration  boric  add  requiring  heat 
tracing  is  no  longer  used  in  this  flow 
path. 

Dbte  of /ssiionc&' January  sa  1980 

Effective  date:  January  aa  1980 

Amendment  Noj  148 

Facility  (grating  License  Na  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  noUoe  in  Vsdsral 
RagMsR  December  27. 1988  (54  FR 
53203).  The  Commission's  rriatad 
evaluation  of  die  amendment  is 
contained  in  a  Safefy  Evaluation  dated 
January  sa  1990 

No  significant  hazards  consideration 
comments  received  No 

Local  Public  Document  Room 
location:  White  Plains  PubUc  Ubraiy. 
100  Martins  Avenue.  White  Plains,  New 
York  106ia 

DuquBsas  U^  Conpany.  Dockal  No. 
8M34,  Beaver  Valley  Pttwar  Stattoa. 
UnttNcl,! 


Date  of  application  for  amendment 
October  la  1980 

Brief  description  of  amendment  The 
amendment  revises  the  Tedmical 
Specifications  to  clarify  and  specify 
reactor  coolant  boron  dilution 
requirements. 

Date  of  issuance:  February  t,  1990 

Effective  date:  February  t,  1990 

Amendment  No.  150 

Facility  Operating  License  Na  DPR- 
aft  Ammdmant  revised  die  Tedmical 
Specifications. 

Date  (^initial  notice  in  Fadaral 
KaiisiM:  Novwnber  28. 1988  (S4  FR 
40128).  The  Conunisrion's  related 
evaluatioo  of  the  amendment  is 
ctmtained  in  a  Safefy  Evaluatkxi  dated 
February  a  1990 

No  sinifioant  hazards  consideration 
comments  received:  No 
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Zocoy  Aift/iic  Document  Room 
locatioo:  E  F.  [oBn  Mamotia)  Libraiy. 
663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15B01. 

DuqiMan*  Light  Coaipaiiy,  Dockat  Na. 
50412.  Baavar  Valasr  Miwar  Statkm. 
Unitlfo.2. 


GPU 
No. 


alaLtDackal 


Date  of  application  for  amendment 
AagBBt29.198B 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specificatiaas  to  change  the 
qualification  requirements  for  members 
of  the  Independent  Safety  Evaluation 
Group  (ISEG).  The  revised  requirement 
specifies  two  additional  ways  to  qualify 
a  person  as  a  member  of  the  ISEG. 

Date  of  issuance:  February  S,  1990 

Effective  date:  February  5, 1990 

Amendment  No  28 

Facility  Operating  License  No.  NPF- 
73.  Amendment  rev^»d  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registar.  October  4.  ign  (54  FR  40B28). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  5. 1990 

No  significant  htaards  consideration 
comments  received:  No 

Local  Public  Document  Boom 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue.  Aliquippa, 
Pennsylvania  ISOOL 


Florida  ^tower  CofpataooB,  el  aL, 
Docket  Na  5»-9ae.  Crystal  River.  Untt 
No.  S.  Nadear  Generating  Plaiit.  atms 
County.  Florida 

Date  of  application  for  amendment 
March  22, 1989 

Brief  description  of  amendment  Tliis 
amendment  replaces  the  cycle-specific 
parameter  limits  with  a  reference  to  the 
Core  Operating  Limits  Report  (COLR)  in 
the  Crystal  River  Technical 
Specincations  (TS).  The  COLR  has  also 
been  added  to  both  the  Definitions 
section  and  to  the  Administrative 
Controls  Section  of  the  TS. 

Date  of  issuance:  January  31. 1990 

Effective  date:  January  31, 1990 

Amendment  No.:  125 

Facility  Operating  License  Na  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fadaral 
Raglsler  November  29, 1989  (54  PR 
49129).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  31, 1990 

No  significmt  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library, 
668  N.W.  First  Avenue.  Crystal  River. 
Florida  32629 


laway 

Date  of  application  for  amendment 
December  4, 1988 

Brief  description  of  amendment  The 
amendment  revises  "Technical 
Specification  (TS)  3.7.A  to  clarify 
operabilify  requirenients  for  batteries  B 
and  C  and.  in  addition  specify 
stvitdigear  control  power  requirements 
associated  with  each  battery.  The  bases 
for  TS  Section  3.7  has  also  been  clarified 
with  respect  to  the  125  VDC  System. 

Date  of  Issuance:  February  2, 1990 

Effective  date:  February  2. 1990 

Amendment  No.:  136 

Provisional  Operating  License  Na 
DPR-1&  Amendment  revised  the 
Technical  Spedficationa. 

Date  of  initial  notice  in  Padatal 
Raglstan  December  27. 1988  (54  FR 
53206).  The  Commission's  related 
evaluation  of  this  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  2. 1990 

No  significant  hazards  consideration 
comments  received-  No. 

Local  Public  Document  Room 
location:  Ocean  Counfy  Libraiy. 
Reference  Department  101  Washington 
Street  Toms  River,  New  Jersey  08753. 

GPU  Nuclear  Corporation,  at  aL.  Dockat 
Na  58419.  Oyatar  Ciaak  Nudaar 
Generating  Statkxi,  Ocaan  County,  Naw 
Jersey 

Date  of  application  for  amendment 
June  30, 1989 

Brief  description  ofamencbnent  The 
amendment  revises  the  Technical 
Specifications  to  distinguish  high  range 
and  low  range  radioactive  noble  gas 
monitors,  and  to  add  limiting  conditions 
for  operation  and  surveillance 
requirements  for  the  high  range 
monitors.  The  Technical  Speofications 
for  the  low  range  monitors  are  not 
changed. 

Date  of  Issuance:  February  0, 1990 

Effective  date:  Febmary  8, 1990 

Amendment  No.:  137 

Provisional  Operating  License  No. 
DPR-10.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fadaral 
Ragisten  August  9, 1989  (54  FR  32710). 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safefy 
Evaluation  dated  February  6. 1900 

No  significant  hazards  consideration 
comments  received-  No. 

Local  Public  Document  Room 
location:  Ocean  Counfy  Library. 
Reference  Department  101  Washington 
Street.  Toms  River.  New  Jersey  08753. 


GPU  Nudaav  CafparalfaM.  at  at  Oackal 

No.»«t.TlM 

Slallaa.UiilNal, 

Pennsylvania 

Date  of  application  for  amendment 
October  4. 1980 

Brief  description  of  amendment 
Revises  various  core  parameter  limits  in 
the  plant  Technical  Specifications. 

Date  of  Issuance:  February  1. 1990 

Effective  date:  February  1. 1990 

Amendment  Na:  152 

Facility  Operating  License  Na  DPR- 
50.  Amendmient  revised  the  Technical 
Specifications. 

Dale  of  initial  notice  in  Fadaral 
Registar  November  1. 1989  (54  FR 
46151).  The  Commission's  related 
evaluation  of  this  amendment  is 
contained  in  a  Safefy  Evaluation  dated 
February  1. 1990 

No  significant  hazards  consideration 
comments  received-  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1801.  Harrisburg. 
Pennsylvania  17106.' 

Illinois  Powrar  Company,  Dockat  No.  58- 
481.  CBntOB  Power  Station,  Unit  1, 
IklWm  Counfy.  Illinois 

Date  of  application  for  amendment 
February  5, 1988 

Description  of  amendment  request 
The  change  deletes  a  reactor  protection 
system  surveillance  that  compares  the 
measured  core  flow  to  the  expected  core 
flow  at  the  loop  flow  central  settings. 

Date  of  issuance:  January  31. 1990 

Effective  date:  January  31. 1990 

Amendment  No.:  30 

Facility  Operating  License  Na  NPF- 
62.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fadaral 
Registar  December  14. 1988  (53  FR 
50328).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safefy  Evaluation  dated 
January  31, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street 
Clinton.  Illinois  61727. 

Long  Island  Uniting  Cooqiany.  Docket 
Na  50-SXI,  Shoraham  Nudaar  Power 
Station.  Suffolk  Counfy.  New  York 

Date  of  application  for  amendment 
June  13. 1988 

Brief  description  of  amendment  This 
amendment  deleted  Figure  8.2.1-1. 
"Corporate-Nudear  Oiganization'*.  and 
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Figure  6.2.2-1,  "United  OiganizatiaM" 
from  the  Tedinical  Specifications. 

Date  of  issuance:  February  1 1980 

Effective  date:  February  1, 1990 

Amendment  Na  2 

Facility  Operating  License  No.  NIV- 
82.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fadard 
Regirter  November  16, 1988  (53  FR 
46147).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safefy  Evaluation  dated 
February  1, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Shoreham-Wading  River  Public 
Library,  Route  2SA,  Shoreham.  New 
Yoik  11786-9607. 

Northeast  Niadear  Energy  Coopany.  at 
aL.  Dockat  Na  58-123.  Millslona  Nudaar 
Power  Statkm.  Uait  Na  1.  Naw  Landan 
Counfy,  Connecticut 

Date  of  applications  for  amendment 
October  17  and  October  19, 1989 

Brief  description  of  amendment  the 
amendment  modifies  the  Technical 
Specifications  (TS)  as  foUows:  (1)  TS 
4.3.1.2,  "Reactor  Trip  System 
InstrumenUtion"  and  TS  4.3wU, 
"Engineered  Safefy  Features  Actuation 
System  Instrumentation"  are  changed  to 
require  testing  of  input  relays  as  part  of 
the  response  time  testing  program,  and 
(2)  TS  Table  4.3-2,  "Engineered  Safefy 
Features  Actuation  System 
Instrumentation  Surveillance 
Requirements"  is  changed  to  clarify 
Loss-of-Ofhite  Power  (LOOP)  Test 
requirements. 

Date  of  issuance:  February  2, 1990 

Effective  date:  February  2. 1990 

Amendment  No.:  45 

Facility  Operating  License  No.  NPF- 
49.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fadard 
Register  November  29. 1980  (54  FR 
49136).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safefy  Evaluation  dated 
F^ruary  2, 1990 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  49 
Rope  Ferry  Road,  Waterford. 
Coiuiecticut  06385. 

Omaha  Public  Power  District.  Dockat 
Na  88-285.  Fori  CalhouB  Statkm.  Ualt 
Na  1.  Washkigtoo  Counfy.  Nebraska 

Date  of  amendment  request 
December  1, 1988 

Brief  description  of  amendment  The 
amendment  adds  a  operating  mode 
number  for  each  operating  mode  in 


TaUa  M  of  tha  Tedinkd 
Specfflcations.  b  addition,  whan  Iba 
pLuBt  Is  fai  tlia  RafneUng  Sfautdowa  mode 
and  the  total  core  has  been  off-loaded, 
this  amendment  incorporated  that  a 
required  water  testing  and  analysis  of 
the  core  does  not  need  to  be  performed. 

Date  of  issuance:  Jannary  31, 1990 

Effective  date:  ]aimaTy  91,1990 

Amendment  Noj  124 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fadmal 
Re^alm:  December  27. 1988  (54  FR 
53209).  The  Commission's  related 
evduation  of  the  amendment  is 
contained  in  a  Safefy  Evaluation  dated 
January  31, 1990 

No  significant  hazards  consideration 
comments  received-  No. 

Local  Public  Document  Room 
location:  W.  Dale  Claik  Library,  215 
South  15th  Street  Omaha.  Nebraska 
68102 

Pacific  Gas  and  Eladiic  Caoqmny. 
Docket  Nos.  5047S  and  i8«S.  Diabte 
Canyon  Nudaar  Power  Plant.  Unite  1 
and  2,  San  Lub  Obispo  Counfy. 
California 

Date  of  application  for  amendments: 
March  22  and  May  15. 1989.  as 
supplemented  by  letter  dated  December 
26, 1989  (Reference  LAR  89-03). 

Brief  description  of  amendments:  The 
amendments  revised  the  Technicd  ^ 
Specifications  to  (1)  Change  TS  4.3.1.1. 
Table  4.3-1.  Item  23,  Seismic  Trip,  to 
increase  the  surveillance  test  interval 
(STI)  for  the  seismic  trip  system 
actuating  device  operationd  test  from  0 
to  18  months  to  eliminate  the  need  to 
perform  seismic  trip  system  surveillance 
testing  at  power,  and  (2)  Change  T8 
3.3.1.  Table  3.3-1.  Item  23.  Seismic  Trip, 
to  allow  any  one  of  die  three  seismic 
trip  system  channels  to  be  bypassed  for 
up  to  72  hours  for  surveillance  testing  or 
maintenance  while  operating  at  power. 
Date  of  issuance:  February  8. 1090k 
Effective  date:  February  8, 199a 
Amendment  Nos.:  48  and  47. 
Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  Amendments  changed 
the  Technical  Specifications. 

Date  of  initial  notice  in  Padnd 
Register  May  31. 1988  (54  FR  23318).  The 
Commission's  rdated  evaluation  of  the 
amendments  is  contained  in  a  Safefy 
Evaluation  dated  February  8. 199a 

No  significant  hazards  constderotion 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytachnk:  Steta 
Univarsify  Library,  Govemment 
Docamante  and  Mapa  Department  San 
Luis  Oblspa  Cdifomia  93407. 


rAidlMrifyofllM 
YeA,Dmh9tm. 

UnttNal.Wi 
Yorii 

Date  of  application  for  amendment 
March  IS.  1988 

Brief  description  of  amendment  Tlie 
amendment  revises  the  Technical 
Specifications  to  allow  plant  operation 
widi  one  or  more  inoperable  main  steam 
line  safefy  valves  provided  that  the 
power  range  high  neutron  flux  setpoint 
is  reduced  to  a  specified  vafaie. 

Date  of  issuance:  January  24 1980 

Effective  date:  January  24. 1980 

Amendment  No.:  91 

Facility  Operating  License  Na  DPR- 
64:  Amendment  revised  die  Technicd 
Specifications. 

Date  of  initial  notice  in  Fadanl 
Registar  May  la  1988  (53  FR  17792).  The 
Commission's  related  evaluation  of  die 
amendment  is  contained  in  a  Safefy 
Evaluation  dated  January  24. 1900 

No  significant  hazards  coasiderotion 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Pabttc  Library. 
100  Martina  Avanae.  While  Plains.  Naw 

Yoric  108ia 

PubUc  Sarvtea  Elactik  ft  Gas  Company, 
Dnckat  Na  88454.  Hepa  Ciaak 


Jersay 

Date  of  application  for  amendment 
September  28. 1988  and  supplemented 
on  Jdy  21, 1989 

Brief  description  of  amendment  This 
amendment  revised  the  Tedmical 
Spedfications  to  avert  the  currently 
required  plant  shutdown  tai  the  event 
that  position  indication  instrumentation 
for  a  primary  containment  isolation 
valve  in  an  otherwise  isolated 
penetration  is  declared  inoperable. 

Date  of  issuance:  February  1. 1990 

Effective  dote:  February  1. 1980 

Amendment  Na  38 

Facility  Operating  License  Na  NPF- 
57.  This  amendment  revisod  the 
Technicd  Specificatiaas. 

Date  ttf  initial  notice  in  Fadard 
RaglslaR  November  16. 1988  (53  FR 
46158):  November  1. 1988  (54  FR  46158). 
The  Commisdon's  related  avahiation  of 
the  amendment  U  cootainod  in  a  Safefy 
Evduation  dated  February  t  ISSa 

No  significant  hazards  amstderotion 
comments  received  No 

Local  Public  Document  Room 
location:  Pennsvilla  Poblic  Library.  190 
S.  Broadway.  PMMBviUa,  Naw  Jmay 

08070 
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PubBc  Service  Electric  ft  Gas  Company. 
Docket  No*.  S9-272  and  5»«1.  Salem 
Generating  Station.  Unit  Noa.  1  and  2, 
Salem  Comity.  New  Jersey 

Date  of  application  for  amendments: 
December  28, 1988  and  supplemented  on 
July  31. 1989.  Cktober  18, 1989  and 
December  19, 1989. 

Brief  description  of  amendments: 
These  amendments  update  the  pressure- 
temperature  limits  for  Salem  1  and  2. 

Aite  o/iS5t/anc&- January  29, 1990 

Effective  dote:  Units  1  and  2  to  be 
effective  upon  the  date  of  issuance  and 
shaU  be  implemented  within  60  days  of 
the  date  of  issuance. 

Amendment  Nos.  108  and  86 

Facility  Operating  License  Nos.  DPR- 
70  and DPR-75.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regiaten  December  13, 1969  (54  FR 
51258).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
January  29, 1990. 

No  significant  hazards  consideration 
comments  received-  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library.  112 
West  Broadway.  Salem,  New  Jersey 
06079 

Public  Service  Electric  ft  Gas  Company. 
Docket  Nos.  S»-272  and  5t-311,  Salem 
Generating  Station,  Unit  Nos.  1  and  2. 
Salem  CouDty,  New  Jersey 

Date  of  application  for  amendments: 
September  11. 1969  and  November  6, 
1989 

Brief  description  of  amendments: 
These  amendments  changed  the 
minimum  Residual  Heat  Removal  (RHR) 
System  flow  requirements  from  3000 
gpm  to  1000  gpm. 

Dote  cf  issuance:  January  30, 1990 

Effective  date:  Units  1  and  2,  as  of  the 
date  of  issuance  and  shall  be 
implemented  within  60  days  of  the  date 
of  issuance. 

Amendment  Nos.  109  and  87 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regiatar  December  13. 1960  (54  FR 
51260).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
January  3a  1990. 

No  significant  hazards  consideration 
comments  received:  No 

LofMl  Public  Document  Room 
location:  Salem  Free  Public  Library.  112 
West  Broadway,  Salem,  New  Jersey 
08079 


PuUic  Service  Electric  ft  Gas  Company. 
Docket  No.  SIMll,  Salem  Generating 
Statkm.  Unit  No.  2.  Salem  County.  New 
Jersey 

Date  of  application  for  amendment: 
September  25, 1989 

Brief  description  of  amendment  This 
amendment  clarified  the  acceptance 
criteria  for  in-place  testing  of  charcoal 
adsorbers  and  HEPA  filter  banks. 

Date  of  issuance:  January  30, 1990 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  of  the  date  of  issuance. 

Amendment  No.  88 

Facility  Operating  License  No.  DPR- 
75:  This  amendment  revised  the 
Technical  Specifications. 

Date  nf  initial  notice  in  Federal 
Register  December  13, 1989  (54  FR 
51261).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  30, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library.  112 
West  Broadway,  Salem.  New  Jersey 
08079 

Toledo  Edison  Company  and  The 
Cleveland  Electric  flluminating 
Company.  Docket  No.  50-34*.  Davia- 
Besse  Nuclear  Power  Station,  Unit  Na  1, 
Ottawa  County,  Ohio 

Date  of  application  for  amendment: 
March  7. 1968 

Brief  description  of  amendment:  This 
amendment  removed  the  requirement  in 
Specification  4.6.1.2.a  of  Appendix  A. 
Technical  Specifications,  that  the  third 
test  of  each  set  of  three  Type  A  tests 
(i.e.,  the  overall  integrated  contaiment 
leak  rate  tests)  be  conducted  during  the 
same  shutdown  when  the  10-year  plant 
inservice  inspection  is  being  conducted. 

Dote  of  issuance:  January  31, 1990 

Effective  date:  January  31, 1990 

Amendment  No.  146 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

.    Dote  of  initial  notice  in  Federal 
Register  December  27. 1989  (54  FR 
53212).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  31. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department.  2801  Bancroft 
Avenue,  Toledo,  Ohio  43006. 


Vermont  Yankee  Nuclear  Power 
Corporation.  Docket  Na  50-271, 
Vermont  Yankee  Nuclear  Power  Station. 
Vernon.  Vermont 

Date  of  application  for  amendment- 
November  9, 1969 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  (TS)  by  extending  the  out- 
of-service  time  for  the  Uninterruptible 
Power  Supply  from  seven  to  30-days  in 
the  Limiting  Conditions  for  Operation 
(LCO). 

Date  of  issuance:  January  26, 1990 

Effective  date:  January  26, 1990 

Amendment  No.  118 

Facility  Operating  License  No.  DPR- 
28.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  21, 1989  (54  FR 
48170).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  26, 1990. 

No  significant  hazards  consideration 
comments  received:  Yes 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street.  Brattleboro,  Vermont  05301. 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.50-271.  Vermont 
Yaidiee  Nuclear  Power  Station.  Vernon. 
Vermont 

Date  of  application  for  amendment 
August  26, 1986  and  as  supplemented 
January  16, 1990. 

Brief  description  of  amendment 
Revise  Technical  Specification  LCO  on 
suppression  chamber  vacuum  breaker. 

Date  of  issuance:  February  5. 1990 

Effective  date:  30  days  from  date  of 
issuance 

Amendment  No.  119 

Facility  iterating  License  No.  DPR 
28:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  19, 1986  (51  FR  ' 
41870).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  5, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street,  Brattieboro.  Vermont  05301. 

Virginia  Electric  and  Power  Company,  at 
aU  Docket  Noa.  50-33S  and  50-339.  North 
Anna  Power  Station,  Units  Na  1  and  No. 
2,  Louiaa  County.  Virginia 

Date  of  application  for  amendments: 
July  12. 1960 

Brief  description  of  amendments:  The 
amendments  revise  die  TS  definition  of 
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the  ESF  slave  relay  test  The  licensee's 
request  to  revise  tlie  TS  to  allow 
quarterly  testing  of  the  ESF  slave  relays 
was  granted  in  Amendment  Nos.  123 
and  107  dated  September  7. 1980. 
Date  of  issuance:  February  2, 19B0 
Effective  date:  February  2. 1900 
Amendment  Nob  J 12S  and  100 
Facility  Operating  License  Nos.  NPF-4 
andNPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  August  0. 1960  (54  FR  32729). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  February  2. 199a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library, 
Manuscripts  Department,  University  of 
Virginia.  Chariottesville,  Virginia  22901. 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-280  and  50-281.  Surry 
Power  Station,  Unit  Noa.  1  and  2.  Siury 
County,  Virginia. 

Date  of  application  for  amendments: 
November  14, 1989 

Brief  description  of  amendments: 
These  amendments  delete  the  "buddy 
system"  requirement  for  entry  into  high 
radiation  areas  and  also  delete 
requirements  that  are  duplicative  of  the 
Code  of  Federal  Regulations.  In 
addition.  TS  6.4.B  has  been  rewritten 
using  the  format  of  NUREG-0452. 
Revision  4,  "Standard  Technical 
Specifications  for  Westin^ouse 
Pressurized  Water  Reactors." 
Date  of  issuance:  January  29, 1990 
Effective  date:  January  29, 1990 
Amendment  Nos.  136  and  13a 
Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised  the 
'  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  27, 1989  (54  FR 
53213).  The  Conunission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  29. 1990 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
William  and  Mary.  Williamsburg. 
Virginia  23185 

Virginia  Eiedric  and  Power  Company. 
Docket  Noa.  N-2tt  and  50-2n,  Surry 
Power  Station.  Unit  Noa.  1  and  2,  Sorry 
County.  Viigfaila. 

Date  of  application  for  amendments: 
September  1, 1960.  as  supplemented 
December  28. 1009. 

Brief  description  of  amendment*: 
These  amendments  change  Table  4.1.1. 
Item  aa  "Reactor  Trip  ByJMSs  Breaker" 


by  replacing  the  "aotomatie  riiunt  trip" 
device  lett  with  an  "antoosatic 
undervoltage  trip"  device  last  on  a 
refuelbig  basis.  In  addition,  the  word 
"local"  has  been  reidaced  widi  the  word 
"remote"  to  describe  the  location  for 
initiation  of  the  nnrthly  test  of  the 
bypass  breaker  prior  to  iriacing  it  in 
service 

Data  of  issuance:  February  5. 1990 

Effective  date:  February  5. 1900 

Amendment  Noe.rXTh'iai 

Facility  Operating  License  Nos.  IWR- 
32  and  DPR-37:  Amendments  revised  the 
Technicid  Spedficationa. 

Date  of  initial  notice  in  Federal 
Register  November  1, 1960  (54  FR 
46161).  The  December  28, 1060  letter 
corrected  a  typographical  error  in  Table 
4.1-1.  Therefore.  Utis  letter  did  not 
change  the  staffs  initial  no  significant 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  5. 1900 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
William  and  Mary.  Williamsburg. 
Virginia  23185 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACmry 
OPERATING  UCENSE  AND  FINAL 
DETERMINA'nON  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERA'nON  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  die 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conunission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Because  of  exigent  or  emergency 
circumstances  associated  wim  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  S^piificant  Hazards  Conaideration 
Deterarinatton  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  eidier  issued  a  Fsdsral 
RagMsr  notice  providing  opportunity  for 
public  comment  or  has  used  kxal  media 


to  provide  notice  to  Om  poblic  ia  the 
area  surrounding  a  lioenaee's  ladUty  of 
die  licensee's  application  aad  of  die 
Commission's  proposed  deteininattoo 
of  no  signillGaat  haards  uiasidsratinn 
The  Commissioa  has  pfovided  a 
reasonable  oppoitunity  for  the  public  to 
comment  nahig  its  best  efforts  to  make 
available  to  dw  pabHc  mens  of 
communicatioa  for  die  public  to  respond 
quickly,  and  fai  Uie  caae  of  telephone 
comments,  die  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  die  Uoensae  has  been  bdormed  of 
the  public  comaienta. 

In  circumstances  where  fadure  to  act 
in  a  timely  way  would  have  resulted,  lor 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  levd.  die 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  ita  no  significant  hazards 
determination.  In  sodi  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment  If  there  has 
been  some  time  for  public  comment  but 
less  Uian  30  days,  die  Commission  may 
provide  an  opportunity  for  public 
comment  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  die  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwidistanding 
the  pendency  before  it  of  a  requeat  for  a 
hearing  from  any  person,  in  advance  of 
die  holding  and  completion  of  any 
required  hy^'^'^  whsre  it  haa 
determined  diat  no  significant  hazarda 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  Sa92  and  haa  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  baais  for  diia 
determination  is  contained  in  Uia 
documenta  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  odierwiae  indicated.  dM 
Commission  haa  determined  that  theae 
amendmenU  satiafy  die  criteria  for 
categorical  exduaion  in  accordance 
widi  10  CFR  51 J2.  Therefore,  pursuant 
to  10  CFR  S1.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  dieae 
amendmenta.  If  die  Commission  has 
prepared  an  environmental  asseeamant 
under  the  special  drcumstanoaa 
provlaion  In  10  CFR  51.12(b)  and  haa 
made  a  detefvinattoa  based  on  that 
asaesament  it  is  so  indicatad. 
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For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment.  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gebnan  Building.  2120  L 
Street,  NW.,  Washington.  DC  and  at  the 
local  pubbc  document  room  for  the 
particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
VS.  Nuclear  Regulatory  Commission, 
Washington.  DC  20655.  Attention: 
Director,  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
March  23, 1980,  the  hcensee  may  Hie  a 
Inquest  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  hcense  and 
any  person  whose  interest  may  be 
alTected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
,  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
dioald  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
foUowing  Cactors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
•nature  and  nOent  of  the  petitioner's 
property,  finandaL  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 


leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conJPerence  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington,  DC 
20555  and  at  the  Local  Public  Docimient 
Room  for  the  particular  facility  involved. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commissi<m  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect 

A  request  for  a  bearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 


the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington,  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  &e  following  message  addressed  to 
[Project  Director):  petitioner's  name 
and  telephone  number  date  petition 
was  mailed:  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  spedfied  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

Afisooa  Public  Service  Company,  et  aL, 
Dodiel  Na  STN  S04S29,  Palo  Verde 
Nuclear  Ganarating  Stadoo  (PVNGS). 
Unit  2,  Maricopa  County,  Arizona 

Date  of  amendment  request- 
December  29. 1980,  as  supplemented 
January  3. 1990 

Brief  description  of  amendment-  The 
amendment  revises  surveillance 
requirement  4.1.3.1.2  of  Technical 
Specification  3/4.1.3,  "Movable  Control 
AssembUes,"  by  excluding  Control 
Element  Assemblies  27  and  41  from  their 
31 -day  surveillances  for  the  remainder 
of  the  current  operating  cycle  (Cycle  2). 

Date  of  Issuance:  February  2, 1990 

Effective  date:  February  2. 1900 

Amendment  No.:  32 

Facility  (grating  License  No.  NPF- 
51:  Amendment  changed  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendment  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
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are  contained  in  a  Safety  Evaluation 
dated 

Attorney  for  licensee:  Mr.  Arthur  C 
Gehr.  Snell  ft  Wilmer.  3100  Valley 
Center,  Phoenix.  Arizona  85007. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business  and  Science  Division,  12  Ea«t 
McDowell  Road.  Phoenix.  Arizona 
65004. 

NRC  Project  Director  Charies  M. 
Trammell.  Acting 

The  Cleveland  Electric  Illuminating 
Company,  Duquesne  Light  Company, 
Ohio  Ediscm  Company,  Pennsylvania 
Power  Company,  Toledo  Edison 
Company,  Docket  No.  50-440.  Perry 
Nuclear  Power  Plant.  Unit  No.  1.  Lake 
County.  Ohio 

Dale  of  application  for  amendment: 
January  19  as  amended  January  26. 1990. 

Brief  description  of  amendment:  The 
amendment  increased  the  limit  for  RCIC 
equipment  room  delta-T  high  trip  and 
allowable  value  in  Table  3.3.2-2  of  the 
Technical  Specifications  from  less  than 
or  equal  to  37.25*  F  and  39*  F  to  less 
than  or  equal  to  70.9*  F  and  72.2*  F. 
respectively,  for  lake  temperatures  less 
than  56*  F. 
Date  of  issuance:  January  31, 1990 
Effective  date:  January  31. 1990 
Amendment  No.  26 
Facility  Operating  License  No.  NPF- 
58.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  emergency 
circumstances,  consultation  with  the 
State  of  Ohio,  and  final  determination  of 
no  significant  hazards  consideration  are 
contained  in  a  Safety  Evaluation  dated 
January  31. 1990. 

Attorney  for  licensee:  Jay  Silberg. 
Esq..  Shaw.  Pittman.  Potts  ft 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753  Main 
Street.  Perry.  Ohio  44081 
NRC  Project  Director  John  N.  Hannon 
Dated  at  Rockville.  Maryland,  this  IZIh  day 
of  February.  1900. 
For  the  Nuclear  Regulatory  Corymission 

Gary  M.  Hotahaa. 

Acting  Director.  Division  of  Reactor  Projects  ■ 
III.  IV.  V  and  Special  Projects  Office  of 
Nuclear  Reactor  Regulation 
(FR  Doc.  90-3865  Piled  2-20-flO;  8:46  amj 
tcootrm  n-o 


(Oeettat  No.  50-4281 

NorttMMt  Nudeer  Enersy  Compeny; 
iWMIstowe  Mucieer  Pp<wc  Strtjoiv  Unit 
Ho.  8;  Eitoii'oniwefltil  Aeeeeewiewt  end 
Flndbtg  of  No  SIgnHleant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
49  to  Northeast  Nuclear  Energy 
Company  (the  licensee),  for  Millstone 
Unit  3  located  in  the  Town  of  Waterford. 
Connecticut. 

Enviromnental  Assessment 

Identification  of  Proposed  Action: 

The  proposed  amendment  would 
provide  revised  Technical  Specifications 
regarding  power  distribution  limits, 
main  steam  isolation  valves  and 
radiation  monitors. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
July  20, 1989.  as  supplemented  by  letter 
dated  October  16, 1989. 

The  Need  for  the  Proposed  Action: 

The  need  for  the  proposed  changes  to 
the  Technical  Specifications  is 
addressed  in  the  licensee's  application 
dated  July  20. 1989  as  supplemented  by 
letter  dated  October  16. 1989  as  follows: 

•  TS  4.2.2.2.2  would  be  chaiiged  to 
revise  the  formula  for  calculation  of 
power  distribution  limits.  This  change  is 
needed  to  resolve  inconsistency 
between  calculations  performed  with 
three  reactor  coolant  pumps  (RCPs)  in 
operation  and  calculations  performed 
with  four  RCPs  in  operation. 

•  TS  3/4.7.1.5  would  be  changed  to 
require  that  the  main  steam  isolation 
valves  (MSIVs)  be  operable  in  Mode  4 
with  a  closure  time  of  120  seconds.  This 
change  is  needed  to  reflect  revised 
calculations  concerning  a  main  steam 
line  break  accident  at  hot  zero  power. 

•  TS  Tables  3.3-6. 3.3-ia  4.3-3  and 
4.3-7  would  be  changed  to  reflect  the 
proper  functions  of  radiation  monitors 
RE41  and  RE42.  These  changes  are 
needed  to  avoid  unnecessary  reactor 
shutdown  in  Uie  event  dial  RE41  or  RE42 
become  inoperable. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  changes  to  the 
Technical  Specifications  would  not 
affect  plant  effluents  during  normal  or 
accident  conditions.  Accordingly,  there 
are  no  significant  radidogical/noa- 
radiol(^cal  enviromnental  impacts 
associated  with  die  proposed  licensing 
action. 


Alternatives  to  the  Proposed  Action 

Since  die  staff  concluded  tfiat  there 
are  no  Significant  environmental  effects 
Uiat  would  residt  from  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impacts  need  not 
be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
would  not  reduce  environmental 
impacts  of  plant  operation. 

Alternative  Use  of  Resources 

The  action  would  involve  no  use  of 
resources  not  previously  considered  in 
the  "Final  Environmental  Statement 
related  to  the  operation  of  Millstone 
Nuclear  Power  Station  Unit  No.  3." 
dated  December  1964. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  die  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  staff  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  actions  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  «vith  respect  to  diis 
action,  see  the  application  for 
amendment  dated  July  2D,  1969,  as 
supplemented  by  letter  dated  October 
16. 1969.  which  is  available  for  public 
inspection  at  die  Commission's  Public 
Document  Room,  dw  Gelman  Building. 
2120  L  Street  NW..  Washington,  DC 
20555  and  at  the  Waterford  Public 
Library.  49  Rope  Ferry  Road.  Waterford. 
Connecticut  06385. 

Dated  at  RockviUe.  Maiyland.  this  ISIh  day 
of  February  1900. 

For  the  Nuclear  Regulatory  CommisskM. 
lohar.Slob. 

Director.  Project  Directorate  1-4.  Division  of 
Reactor  Pro/ect$-l/ll.  Office  i^  Nuclear 
Reactor  Regulation. 
|FR  Doc  SO-aMS  PUmI  £-aO-Oft  Si4S  an] 
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tinlon  Electric  Co^Environmenlal 
Aeeeeemeiit  and  Fhidbig  of  No 
wgraimni  M^^m 

The  U.S.  Nuclear  Regulatory 
Commission  (die  Commission)  is 
considering  issuance  of  an  amendment 
to  FacUity  Operattng  License  No.  NFF- 
aa  issued  to  Union  Electric  Company 
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(the  lioeaaee).  for  operatioa  <rf  IIm 
Callaway  Plant,  located  in  Callaway 
Cuuuty.  kfissonri. 


Identification  of  Proposed  Action 

The  proposed  amendment  would 
aUow  continued  operation  for  71  hour* 
for  '^'fw'*  and  repair,  with  one  or 
more  cootral  rod  aawmhlieit  inoperable 
due  to  a  rod  contol  urgent  failure  alann 
or  other  electrical  problem  in  the  rod 
control  system  provided  ail  affected 
control  rods  reauin  trippable. 

The  proposed  actioo  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  August  2. 1989,  as 
supplemented  hy  letter  dated  December 
28,1969. 

The  Need  for  the  Proposed  Actioa 

The  proposed  change  to  the  technical 
specifications  (TS)  provides  a  distinct 
action  statement  for  an  inoperable  rod 
consistent  with  the  significance  of  the 
malfunctioiL  A  rod  &at  is  inoperable 
due  to  being  untrippable  is  more 
significant  than  a  rod  that  cannot  be 
stepped  due  to  an  electrical  malfunction, 
but  remains  trippable.  Distinguishing 
between  these  types  of  malfimctions 
will  allow  an  appropriate  time  period  to 
complete  corrective  action 
commensurate  with  significance  of  the 
malfuncbon.  The  proposed  change  to  the 
existing  TS  would  allow  continued 
operation  for  72  hours  for  diagnosis  and 
repair,  with  one  or  more  control  rod 
assemblies  inoperable  due  to  a  rod 
control  urgent  failure  alarm  or  other 
electeical  problem  in  (he  rod  control 
systeai  provided  all  affected  control 
rods  reeiain  trippable. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evahiation  of  the  proposed  revisioa  to 
the  TS  and  finds  that,  since  the 
extension  of  the  allowable  ootage  time 
only  applies  to  rods  which  remain 
trippable.  asa«iraiioe  of  the  rod's  primary 
safety  function  is  sraiatained.  Extension 
of  compliance  time  would  allow 
sufficient  time  to  evahMte  the  failvre. 
and  to  develop  a  systenatic  wack  plaa 

without  dif*^****""  nf  ipalf ing  ahntHnuwi 

preparations  at  the  same  time. 
Additionally,  it  would  rednoe  die 
potential  for  requiring  the  plant  to  go 
throu^  an  imneccsiaiy  transient 
because  of  electronic  hihnv  m  rod 
control  that  does  not  affiect  the  trip 
capability.  Therefore,  the  proposed 
changes  do  aot  increase  tlie  pmbability 
or  ooaMfMnoM  of  accidenti.  BO 
chaafes  an  baiqg  Bade  in  the  typas  of 
any  afflMnts  tlMt  aay  bo  reloosed 


offsite,  and  there  is  noaigBificant 
increase  in  the  allowable  individual  or 
Imdiatian 


I  that  lUs  pnvoaod  actioa 
would  resoh  in  no  significant 
radiological  environmental  impact 

The  Notice  of  CoosideratioR  of 
Issuance  of  Amendnent  and 
Opportunity  for  Hewiae  in  connection 
with  this  actioa  was  pubBshed  in  the 
Fodaral  RaiMv  on  September  It,  1968 
(54  FR  36460).  No  requeat  fisr  hearii«  or 
petition  for  leave  to  intcnrene  was  fflad 
following  this  notice. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
change  to  the  TS  invohres  systeoM 
located  within  the  restricted  area  as 
defined  by  10  CFR  part  20.  It  does  not 
affect  noivadiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  widi  the  proposed 
amendment 

Alternative  to  the  Proposed  Actioa 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  woidd  result  from  the 
proposed  action,  any  altenatives  with 
eqtal  or  greater  eoviranmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  ofReeoarce 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  Callaway  Rant  dated  Januaiy  1962. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
reqnest  and  <fid  not  cansah  other 
agencies  or  persons. 

Fimfiag  of  No  Significant  Impact 

The  CoBuniasion  has  determined  not 
to  prepare  an  environmental  impact 
stateasent  for  the  proposed  license 
amendment 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  die  proposed  action  wffl  not  have  a 
significant  effect  on  the  quality  of  tfie 
human  environment 

For  hirtfaer  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  2.  liMO.  and 
the  sunilement  daled  DacenAer  28. 
196ft  which  are  auailahb  far  pablic 
inspection  at  the  Coaniaaiaa's  Pablic 
Document  Room.  2120  L  Street  NW.. 


Washji^tan,  DC.  and  at  theCattaway 
County  Public  Library,  710  Court  Strael. 
Fukon.  Missoari  6S2S1  and  Iha  loha  M. 
Olin  libraiy.  Waahii^len  Iteivenity, 
Skinker  and  Undell  Boulevards.  St 
Louis,  Missouri  63130. 

Dated  si  RodiviUe.  Maryiaod.  Ibis  IMfa  day 
of  Februaiy  1980. 

For  the  Nadear  Rsfulatory  ConaiMien. 

lamMltHall. 

Acting  Director.  Pro/ecI  Directorate  Ill-X 
Division  of  Reactor  Project*— III  IV.  Vaad 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulatioa. 

(FR  Doc  90^3882  Filed  2-a>-«:  fttf  asM 


Advlaory  ComaMtoa  on  RMdor 
SafaguardSi  Subcowwnlttaa  on 
Mactianical  Coroponanti;  MaatinQ 

The  Subcommittee  on  Mechanical 
Components  wiD  hold  a  meetix^  on 
March  7. 1990.  Room  P-llft  7910  Norfolk 
Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Wednesday.  March 
7, 1990 — 8:30  ajn.  until  the  conclusion  of 
business. 

The  Subcommittee  will  review  nuclear 
power  plant  value  concerns  including: 
(1)  Status  of  the  MOV  program.  (2)  the 
status  of  the  check  vahie  program.  (3) 
the  status  of  diagnostics  for  dieck 
values.  (4)  programs  on  valves  important 
to  safety.  i.e.,  butterfly  vahies,  and  (S) 
related  value  concerns. 

Oral  statements  may  ba  presented  by 
membera  of  the  public  nrith  the 
concurrence  of  the  Subcononittee 
Chairman;  written  statements  wiU  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  open  to  the  public  and 
questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consdtants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  menibei  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangeownts  can  be  made. 

During  the  faiitial  portion  of  flie 
meeting,  the  Subcommittee,  dong  with 
any  of  its  consultants  who  any  be 
present  may  exchange  pretlmhiary 
views  regarding  matten  to  be 
considered  duitng  the  balance  of  die 
meeting. 

The  Subooaunittee  wiU  then  hear 
presentations  by  and  hold  diaeassions 
with  representatives  of  die  NK  staff, 
thfcir  canmHtits.  an 
persons  regarding  this ) 


I 
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Further  information  regarding  toptes 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public  whether  the 
meeting  hM  been  canceled  or 
rescheduled,  die  Chairman's  ruling  on 
^    requestf  for  die  opportunity  to  present 
oral  statements  and  the  time  allotted 
dierefore  can  be  obtained  by  a  prepaid 
telephone  call  to  die  cognizant  ACRS 
staff  member,  Mr.  Elpidio  G.  Igne, 
(telephone  301/492-6192)  between  7:30 
a.m.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  die  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc 
which  may  have  occurred. 

Dated:  February  14. 190a 
CaryR.QyitisGfafsibar. 
Chief  Project  Review  Branch  No.  Z 
pit  Doc.  90-3835  Filed  2-20-00: 8:45  am] 
I  coot  7n»41-« 


provided  by  1 2J0e.  appropriate  actioa 
will  ba  taken  on  die  Fetttton  widiin  a 
reasonable- time. 

Gi^ies  of  the  Pettdmi  are  available  for 
public  inspectton  at  the  Commission'* 
Public  Document  Room  at  2120  L  8t 
NW..  Washington.  DC  20655. 

For  the  Nudear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland,  this  9di  day 
ofFebcuaiy,190a 


[Dockat  Na  80-443;  Uoonoa  Na  NPF-671 

PuMc  Sarvtea  Compviy  Of  Hmt 
HampoNr*  (SMibrook  Statton.  Unil  1); 
Itocalpt  of  Pttmon  for  DtoMtoft 
DacWon 

Notice  is  hereby  given  diet  by 
Memorandum  and  Order  dated  January 
23, 199a  die  AttMnic  Safety  and 
Licensing  Appeal  Board  has  referred  a 
letter  dated  January  11. 196a  filed  by 
Patricia  Pierce^Jorklund.  to  the 
Executive  Director  for  Operations  for 
consideration  punuant  to  10  CFR  2.206. 
As  an  enclosure  to  her  January  11  letter. 
Ms.  Pierce-BJoridund  submitted  a  letter 
dated  July  11. 196ft  from  die  Board  of 
Selectmen  of  the  town  of  Essex. 
Massachusetts,  to  die  NRCs  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS).  In  her  January  11.  letter.  Ms. 
Pierce-Bjorklund  asserted  diat  she  had 
prepared  die  Essex  letter,  and  requested 
diat  diat  letter  and  die  safety  issues 
raised  therein  be  considered  as  grounds 
for  denial  of  a  license  to  operate  die 
Seabrook  facility.  The  bases  for  Ms. 
Pierce-Bforklund's  request  as  set  forth 
in  die  Essex  letter,  are  diat  die  operating 
discharges  to  air  and  ocean  from 
Seabro^  will  accumulate  in  the 
northern  portion  of  the  marahes 
extending  soudi  of  die  facility  and  cause 
long-lived  isotopes  to  enter  nutrient 
cycles,  and  diet  die  town  of  Essex  will 
suffer  irreparable  injury  by  reason  of 
permanent  contamination  caused  by 
numerous  unresolved  reactor  safety 

issues. 

The  request  is  being  treated  punuant 
to  10  CFR  2JD6  of  die  Commission's 
regulation*.  Ilia  Petition  has  been 
referred  to  die  Directs  of  die  Office  of 

Nuclear  Reactor  Regulation  (NRR).  A* 


I E.  Morisy. 

Director.  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  90-3863  Filed  2-20-80;  8:45  ami 


The  Nuclear  Regulatory  Commission 
has  published  a  draft  report  for 
comment  entided.  "Residual 
Radioactive  Contamination  From 
Decommissioning:  Technical  Basi*  For 
Translating  Contamination  Level*  To 
Annual  Dose"  (NUREG/CR-5512).  The 
Commission  1*  con*id«ring  die  u*e  of  the 
technical  basi*  report  to  implement  on 
an  taiterim  basis,  its  contamination 
criteria  for  soils  and  structures  in  the 
area  of  dectmimissionins. 

A  free  *i^  copy  of  dbaft  NUREG/ 
CR-5512  may  be  requeeted  by  those 
considering  piAdic  comment  by  writing 
to  die  US.  Nuclear  Regulatory 
Commiesion.  Document  Control  Brondi. 
NMBB  7103.  Washington.  DC  20655.  A 
copy  is  also  available  for  inspection 
and/or  copying  for  a  fee  in  the  NRC 
Public  Document  Room.  2120  L  Street 
r4W.  (Lower  Level).  Washington,  DC 

Dated  at  Rockville,  Maiyland.  this  13th  day 
of  Februaiy,  1900. 

For  the  Nudear  Regulatory  Commission. 

DaaaUA.CooL 

Chief,  Radiation  Protection  and  Health 

Effects  Branch.  Division  of  Regulatory 

Applications.  Office  t^  Nuclear  Regulatory 

R^earch. 

(FR  Doc.  00-3043  FUed  2-20-00: 845  ami 
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The  GPU  Nuclear  Corporation  and 
Jersey  Central  Power  ft  Light  Company 
(GPUN/die  licensee)  are  die  holdera  of 
Provisional  Operating  License  Na  DPR- 
16.  whidi  authorixas  operation  of  die 
Oyster  Creak  Nudear  Gaberating 
Station  (die  facility)  at  steady  *tate 


reactor  core  power  leveb  not  in  excess 
of  1930  megawatt*  diermaL  The  licena* 
provide*,  among  odier  ddng*.  diat  ; 

Oy*ter  Creek  Nuclear  Generating 
Station  1*  *ub)ect  to  all  rule*, 
regidation*.  and  Order*  of  the 
Commission  now  or  hereafter  in  effect 

The  plant  i*  boiling  water  reactor 
(BWR)  located  at  die  Ucensee's  site  in 
Ocean  County.  New  Jersey. 

n. 

On  November  1ft  196a  die  NRC 
published  a  revised  Code  of  Federal 
Regulation*.  10  CFR  5046  and  a  new 
appendU  R  to  10  CFR  part  50  regarding 
fire  protection  feature*  of  nudear  power 
plant*.  The  revi*ed  1 5048  and  appendU 
R  became  effective  on  February  17. 1961. 
Section  III  of  appendix  R  contain* 
fifteen  (15)  *ub*ections,  lettered  A 
through  O.  each  of  which  specifies 
requirements  for  a  particular  aspect  of 
die  fire  protection  feature*  at  a  nudear 
power  plant  One  of  diese  fifteen 
eubsection*.  DLJ.  i*  die  eubject  of  dii* 
exemption  requeet  Specifically.  *action 
nLJ  require*  emergency  U^tii^  uniU  of 
a^Kiur  capadty  be  provided  for  all  area* 
needed  for  operation  of  *afe  shutdown 
equipment  and  for  access  and  egress 
route*  thereta 

m. 

By  letter  dated  November  24. 1966.  die 
licmeee  requested  en  exemption  from 
the  requirement*  of  eaction  IILJ  of 
appendbc  R  to  10  CFR  part  50  to  move 
into  die  control  room  die  dx.  power 
eouroe  (batterie*  or  battery/duuger 
unit*)  fbr  the  control  room  emergency 
lights.  The  basis  for  the  requested 
exenqition  is  dmt  two  lighting  systems 
are  installed  in  the  control  room.  Each 
system  has  its  own  independent  power 
supply.  In  addition,  die  power  supplies 
and  electrical  drcuiU  to  die  two  lifting 
systems  are  so  separated  that  no  single 
fire  outside  die  control  room  will 
damage  bodt  Thi*  arrangement  assures 
continuous  lighting  in  die  control  room 
in  the  event  of  any  postulated  fire 
occurring  in  Ae  plant 

The  staff  has  reviewed  the  license*** 
requeet  and  die  nippotting  tedmicel 
information  contained  in  the  licensee'* 
November  211966  letter.  The  staff 
agrees  widi  GPU  Nudear  Corporation's 
condusion  that  die  existing  two  lifting 
systems  widi  independent  and  separate 
power  supplie*  and  droiit*  provided  for 
the  control  room  are  fully  accepUbla 
The  *taffal*o  agree*  diet  die 
inatallation  of  individual  6-hour  capadty 
battery  powrerod  emergency  li^tii^ 
unit*  in  die  control  room  wiMild  not 
dgnificandy  improve  fire  eafety  in  the 
plant 
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Accowlin^.  the  Commiwioii  hm 
deteneinid  dot.  poaiiaiil  to  10  CFK 
sai2,  dds  exwptJMi  is  ■nthoriiad  bjr 
law,  will  not  pwmmt  •■  ondne  riak  to 
th«  pablic  healdi  and  safety,  and  is 
consistent  with  die  common  defense  and 
security.  Hie  Commission  has  further 
determined  that  qpedal  Gircnmstances. 
as  set  forth  in  10  CFR  S0.12(a)t2)(ii).  era 
present  justifying  the  exemption,  namely 
that  the  applicatioa  of  the  regulation  in 
the  parHcnlar  drcomstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  Accordingly,  the 
Commission  hereby  grants  an  exemption 
as  described  in  sectioa  in  above  from 
die  lequireuieuts  of  section  BI.)  of 
appendix  K  to  10  era  part  SO. 

Pursuant  to  lOCra  51.32.  the 
Commission  has  determined  that  the 
granting  of  dris  exemption  wfll  have  no 
significant  impact  on  the  en  v  ii  uiuBsnt 

(ssraMBT). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rodiville.  Maiyland.  this  12lh  day 
of  February,  19861 

For  the  Naciaar  Regulatofy  Conmiiasiaa. 
Sl*vMA.VaifB. 

Director.  Division  of  Reactor  Project*— l/U. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc  90-3861  Filed  2-20-40: 8:45  am] 
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B^  application  dated  October  25. 19B8. 
as  supplemented  en  March  9  and  August 
28,  lOSa  the  University  of  Oklahoma 
(the  licensee)  requested  from  the 
Nuclear  Regulatory  Commission  (the 
Commission)  authorization  to  dispose  of 
the  component  parts  of  its  AGN  2Z1P 
Nuclear  Reactor  located  in  Norman. 
Oklahoma  and  to  terminate  Facility 
License  No.  R-53.  A  Notice  of  "Proposed 
Issuance  of  Orders  Authorizing 
Disposition  of  Component  Parts  and 
Terminating  Facility  License."  was 
pubtiriied  in  die  Fsokh  KeglatBr  on 
December  13. 1988.  (53  ra  50144).  No 
lequest  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action.  By  Order 
dated  June  5, 1989,  the  Commission 
authorized  dismantlmg  of  die  fecSity 
and  disposal  of  umipouent  parts  as 
proposed  in  the  ncensee  s  dismantiiRg 
plan. 

The  reactor  fuel  has  been  removed 
from  the  core  aad  shipped  to  a 
Department  of  Eneigy  facility.  The 


reactor  fauBty  has  bccB  eonpwtely 
dismeBtM  and  all  reqafremeBts 
pertainiDg  to  residual  raifioactfvfty, 
personnel  and  external  racfiation 
exposure,  and  fnei  mspositico  have 
been  met  Canfirmatory  radiolo^cal 
surveys  verified  dial  ^  fedlity  met  the 
rerwnsifnded  r^nlatory  gudancs  far 
release  of  die  feobity  for  aarestricted 
use.  Accordingly,  the  Commission  has 
found  that  the  facility  has  basa 
dismanded  and  decoataminated 
pursuant  to  the  Commission's  Older 
dated  fane  5,  IOMl  Satisfectary 
disposition  has  been  made  of  the 
component  parts  and  fuel  in  accordance 
with  the  Commission's  regulations  in  10 
CFR  diapler  L  and  in  a  BMaaer  aot 

security,  or  to  the  health  and  safety  of 
the  public  Therefore,  based  on  the 
application  EQed  by  the  University  of 
Oklahoma,  located  in  Nonnan. 
Oklahoma,  and  pursuant  to  sections  104 
and  161  b,  i.  of  the  Atomic  Baeigy  Act  of 
1954.  as  amended,  and  in  10  CFR 
50.aa[b).  Facility  License  No.  R-53  is 
terminated  as  of  the  date  of  this  Order. 
In  accordance  with  10  CFR  part  51.  die 
Commission  has  determined  that  the 
issuance  of  this  termination  Order  will 
have  no  significant  impact  The 
Environmental  Assessment  was 
published  in  the  Fadeial  Soglstar  on 
February  9. 1S80  (55  FR  4741). 

For  fvther  details  with  respect  to  this 
action  see  (1)  The  application  for 
termioatioa  of  Facility  License  Na  R-53, 
dated  October  25^  1968  as  supplemented. 

(2)  the  Comsussion's  Safefy  EvahMtion 
related  to  the  tenninatioB  of  the  license, 

(3)  the  Environmental  Assessment  and 

(4)  the  Notice  of  "Proposed  Issuance  of 
Orders  Authorizing  Disposition  of 
Component  Parts  and  Terminating 
Facility  License,"  published  in  the 
Federal  Register  on  December  13, 1988 
(53  FR  50144).  Eadi  of  diese  items  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington,  DC 
20555.  Copies  of  items  (2).  (3)  and  (4) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  80656,  Attentioa:  Director,  Division 
of  Reactor  Projects— IB,  IV,  V  aad 
Special  Projects. 

Dated  at  RockviUe,  Maryland,  this  14th  day 
of  February  IflSa 

For  the  Nadear  Segulaiiny  CawriMiow 

CaiyM.llnliiH. 

AetMg  Direetor.  Diwiaion  cfKeactor 
Proiecte-ULIV,  VaadSfecmlPt^ecta. 
Office  i^Nmciear  Reactor  ReguhtiaB 
(FR  Doc  9»-MSf  FiM  Sn88-aDt  8B«i  Sa{ 
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R  Pwasina  Benefit  Guaranty 
Corporatioa. 

AcnOfC  Notice  of  reqnest  for  OMB 
appravaL 


v:  The  Poision  Benefit 
Guaraaty  Coiporation  ("PBGC')  has 
requested  approval  by  the  Office  of 
Management  and  Buci^t  ("OMB")  of  a 
collection  of  infonnatian  from  plans 
terminating  in  a  standard  termination. 
Collection  of  this  information,  whidi 
relates  to  die  purchase  of  boiefits  in 
annuity  form  from  insurers,  is  dready 
approved  under  OMB  Number  1212- 
0696.  However,  PBGC  is  now  requesting 
approval  lo  collect  this  infomatioa  at 
an  eariier  point  in  the  termination 
procedure.  This  ao<ice  advises  the 
public  diat  PBGC  has  raqaestod  OMB 
approval  of  this  modificatian  of  a 
currenUy  approved  collection  of 
informatioa  This  notice  further  advises 
the  public  that  for  the  reasons  set  forth 
below,  the  PBGC  has  requested 
expedited  review  by  OMR. 

Aooanaae:  Written  comments  (at  least 
three  copies)  should  be  addressed  to: 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (1212- 
0036).  Washington.  DC  20503.  The 
request  for  approval  will  be  available 
for  public  inspection  at  the  PBGC 
Communication  and  Public  Afiairs 
Department  suite  7100. 2020  K  Street 
NW.,  Washingtoa.  DC  2000&  between 
the  hours  of  9  bjo.  and  4  pjsL 

RM  WRTHeR  MMMMATRM  CONTACR 

\.  Rooakl  Gotdstein,  Senior  Counsel, 
Office  of  General  Counsel  (22S00). 
Pension  Benefit  Guaranty  CorporatioB. 
2020  K  Street  NW..  Wasfaiqgton.  DC 
20006.  a02-776-6K0  for  TTY  and  TDD). 
(These  are  not  tott-frae  numbers.) 

Paperwork  Redaction  Act  of  1980  (44 
U.S.C  chapter  35)  establishes  pcdides 
and  procedures  for  oootrolliiig  the 
paperwoik  burdens  Imposed  by  Federal 
agencies  oa  the  public  The  Act  vests 
die  Office  of  Msiagement  aad  Budget 
("CAIB")  widi  regulatory  respoasibihty 
over  these  hardens,  aad  OMB  has 
promulgatod  roles  on  the  dearanoe  of 
collections  of  information  by  Federal 


The  Bmptoyae  RetirBBieBt  lacoaae 
Security  Act  of  1974.  as  aascndad 
("BRBA').  ii^Msas  rastrictions  aa  die 
voiantary  taraiinattoa  of  i 
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employer  plans;  jL«k  plaos  ■agrba 
termlnatod  only  if  tha  statatoiy 
requfrements  foreithar  a 
(Hftwfff  taroiintthra'  imatti  tnd  plwtt 
must  aubiait  to  FBGCinfanaattaa 
necessary  tor  it  to  detsimins  whathst 
diose  requiremants  hawa  been  BMt  One 
of  the  requirements  far  a  standard 
termination  is  that  the  plan 
administrator  make  a  fiaal  distrfitutioa 
of  plan  assets  in  satisfaction  af  aO 
benefit  liabilities  under  the  plan  (ERISA 
section  4041(b)(2)(D)).  DistHbutfon  may 

be  in  annuity  or  other  form  in      

accordance  with  plan  provtoions  QSRISA 
section  4041(b)(3)(A)I.  Benefita  hi 
aimuity  form  must  be  provided  by  tha 
plan  administrator  through  the  purchase 
of  "irrevocable  coaunitBicnts  froman 
insurer"  to  pay  die  annuities  OERISA 
secHon  4041(b)(3KA)). 

The  Pension  Benefit  Guaranty 
Corporation  (TBGC)  currently  has  two 
sets  of  forms  that  are  used  by  plan 
administrators  to  notify  PBGC  of 
proposed  plan  terminations  (both 
approved  under  OMB  control  No.  1212- 
0036).  Under  the  older  forms,  use  of 
which  is  being  phased  out  a  statement 
as  to  wheUier  benefits  will  be  provided 
in  annuity  form  and  the  name  of  the 
insurer  is  requested  as  part  of  the 
standard  termination  notice  (Fonii444k 
items  2.A.  amd  XC).  Howcvar. 
submission  of  this  informatiatt  on  Pona 
444  is  not  mandatory;  this  information  is 
not  required  to  be  submitted  imtil  30 
days  after  the  fiaal  diatribatian  of  dw 
plan's  assets  when  die  plan 
administrator's  post-distribution 
certifieathMi  mast  be  sabmitted.  Uader 
PBGCs  new  terminatioa  forms.  Forms 
500  and  501.  iaforraatiett  eoneeming  the 
purchase  of  benefits  in  annuity  farm 
must  be  sobmittad  to  PBGC  onfy  as  part 
of  the  post-distribution  certifieatioR 
(Form  501).  (Plan  administrators  must 
use  Forms  500  and  501  for  aQ 
termfaiations  widi  respect  to  which 
notices  of  intent  to  terminate  are  issued 
on  or  after  February  1.  igoa) 

Due  to  recent  ctmcems  about  insurers 
with  whom  plans  are  contracting  to 
purchase  annuities  on  plan  termination, 
and  after  consultation  with  the 
Department  of  Labor,  die  PBGC  has 
detemUned  that  it  should  obtain 
information  on  the  identity  of  soch 
insurers  at  an  earlier  stage  in  the 
termination  process.  Accordingly.  PBGC 
is  seeking  OMB  approval  to  modify  tha 
existing  reporting  requirements  so  as  to 
require  submission  of  insurer  names  and 
addresses  at  an  earlier  data.  Bacaosa  of 
diose  recent  coacems  and  tha  siia  of 
PBGCs  invantasy  ai  pandiag: 
terminations.  PBGC  haa  raqpalsii 
expedited  review  by  OMB  puisaanl  to5 


publishing  die  1 

PBGC  would  be  collaalingHiis 
informafion.  This  revised  iqiarl&ig 
requirement  would  remain  hi  effect  until 
PBGC  issues  its  final  cagaladon  on 
standard  tenninationa.  at  which  time 
PBGC  wffi  modify  Form  soil 
The  PBGC  will  raqpiest  the 
information  fiom  the  plan  administtatar 
by  correspondence,  enclosing  the 
resp<mse  form  to  be  eom|NBtos  and 
returned  to  die  PBGC  TUa  proeadva 
will  impose  a  miaiaal  tavden  an  plan 
administrataBS.  Ike  PKC  estinatas  ftat 
the  aggregate  buiden  fanposed  on  plan 
administoators  tai  Adftttt^  diis 
informatfon  coQectton  wqaiieaMnt  to 
1,716  hoars,  based  en  lOiOOVi  espouses 
at  an  average  response  tfane  of  ^  hour. 
The  total  immber  of  responses  reflects 
5,200  standard  terminations  pending 
with  the  PBGC  to  which  the  insmer  has 
not  been  identified,  and  an  estfmated 
5,100  new  standard  terminations  subject 
to  this  information  request  that  wHl  be 
filed  prior  to  issimnce  of  the  final 
standasd  tetmination  regulatton. 

lasaad  et  Washington.  Da  this  ISth  day  of 
February,  19881 
)aaMsB.LockhartllI. 

Executive  Director.  Pension  Benefit  Ceanmty 
Corporation. 

Approved  OMB  1212-0036 

Expires 

Pension  Benefit  Cuaranfy  Corporation. 
Case  Operations  and  Assistance 

Division.  Code  2543a 
2020  K  Street  NW., 
Washington.  DC  20066-1889 


Plan  I 

EIN/PN: 

PBGCCasa# 

Some  or  aQ  plan  benefits 
provided  in  annnify  form. 

Yes No 


to  be 


If  "yes",  die  aame  of  dM  iasarer  widi 
whom  we  have  contracted  or  totend  to 
contract  for  tha  prevision  af  i 
benefito  under  the  plan  is: 

Name  of  Insurer 

Addresa  of  insurer 


Plan  Administrator's  signature 

Date 

(FR  Doc  90-3978  Plhd  2-2D-80(  8MS  am) 
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Pursuant  to  sectton  19(14(1)  cf  dto 
SecurfUaaBichaagB  Act  ari964  ("Act)* 
and  Ride  19b-4  thmunder,*  neties  is 
hereby  given  that  on  January  91. 1986, 
the  New  Yocfc  Tltnrk  girrhai^.  Inc. 
("NYSET  ar  "Exchai^e")  fitod  wttk  tha 
Securities  aad  RiKhangs  Coasmissian 
("Commission"  or  "SEC')  die  proposed 
rule  change  as  described  bi  Items  L IL 
and  in  below,  which  Iteau  have  been 
prepared  by  the  seB-rsguIatory 
organization.  The  proposal  would  renew 
until  October  5. 108Qdie  operatiattef  dto 
Exchange's  pilot  program  covering  five 
substantive  rules  (NYSE  Rules  4aB(a)> 
432(8).  451.452.  and  726)  indadad  in  the 
Exchange's  Rule  47BA  miner  rale 
enforcement  and  reperting  plan.  Tha 
Exchange  also  propoeei  to  aiaha  tfaeea 
rules  a  permanent  pact  of  tha  Rale  49M 
violations  Ust  after  the  pilel  exfiaBS. 

The  Exchange  has  requested  paiiiai 
accslsrated  approval  of  the  pnpeeed 
rule  chenge  pursuant  to  sectioB  lO^bli:^ 
of  die  Act  *  so  that  die  pilot  pewnmra 
operation  wil  he  i 
5, 198a  The  Comnriaelett  is  I 
this  notioe  to  solicit  ceaiinente  en  the 
proposed  rale  chanft  freni  toteieeted 
peiaans.  and  tUs  order  grante  pailial 
accelerated  appsoval  of  the  NYSTe 
proposal  to  renew  Mm  pilef  antft 
Octobers.: 


L  Self-Refulatasy  Osgsidislhm's 
Stetemant  ef  the  TamM  ol 
the  Pnpeeed  Rale  Chaa|a 

The  NYSE  originalfy  filed  its  proposal 
to  add  Rules  406(a).  432(s),  451, 462  and 
726  to  the  Bxdunge  Rnle476A 
violations  list  with  Ibe  Commission  on 
)uly  10, 1966  (nie  No.  SR-^IYSE-86-a). 
On  October  5, 1987,  the  Commission 
approved  for  a  pilot  period  of  two  yeare 
the  additian  of  the  abave  mentioned 
rules  to  dw  list*  Ihe  parpoee  ef  ida 
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proposed  rulecliaBge  is  to  renew  the 
pilot  program  until  October  5, 1990  and 
make  these  rules  a  permanent  part  of 
the  list  after  the  pilot  expires. 

n.  Self-Regulalory  Oiganiaatiea'a 
StateoMot  of  the  Puqmae  of  .  and  Baris 
for.  die  rropoead  Rule  Change 

In  its  filing  «vith  the  Commission,  the 
telf-regulatory  organixation  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
ID  below.  The  self-regulatory 
organization  has  prepared  summaries. 
set  forth  in  sections  (A),  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization'g 
Statement  of  the  Purpose  of  and  Basis 
for.  the  Proposed  Rule  Change 

1.  In  Securities  Excliange  Act  Release 
No.  24896.  the  Commission  approved 
File  Na  SR-NYS&-86-21  *  relating  to  a 
revision  of  the  list  of  Exchange  rule 
violations  and  applicable  fines  pursuant 
to  NYSE  Rule  47eA.  However,  this 
approval  was  granted  with  the 
understanding  that  five  of  the  rules 
being  added  to  the  list  (40e(a),  432(a). 
451, 452.  and  726)  were  being  approved 
for  only  a  two-year  pilot  period  which 
ended  October  5. 1969.  Although  no  Rule 
47SA  violations  of  these  rules  occurred 
during  the  pilot  period  the  Exchange 
believes  that  inclusion  of  the  rules  on 
the  Rule  47eA  violations  list  provides  a 
valuable  enforcement  tool  and  serves  a 
valid  regulatory  purpose.  Therefore,  it  is 
proposed  that  the  pilot  period  be 
renewed  for  one  year  until  October  5. 
1990  and  that  the  five  above-mentioned 
rules  be  made  a  permanent  part  of  the 
violations  list  after  the  pilot's  expiration. 

2.  The  basis  under  the  Act  for  the 
proposed  rule  change  is  section  6(b)(6)  * 
of  the  Act  in  that  it  will  provide  a 
procedure  whereby  member 
organizations  can  be  "appropriately 
disciplined"  in  those  instances  when  a 
rule  violation  is  minor  in  nature,  but  a 
sanction  more  serious  than  a  warning  or 
cautionary  letter  is  appropriate.  The 
Exchange  believes  the  proposed  rule 
change  provides  a  fair  procedure  for 
imposing  such  sanctions,  in  accordance 
with  the  requirements  of  sections  6(b)(7) 
and6(dMl)-^ 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  this 
proposed  rule  change  does  not  impose 
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any  burden  on  competf tion  that  ia  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C  Self-Regulatory  Organization's 
Statement  on  Corrunents  on  the 
Proposed  Rule  Change  From  Members. 
Participants,  or  Others 

The  fiujiange  did  not  solicit  or 
receive  written  comments  on  the 
proposed  rule  change  fit>m  members, 
participants  or  others. 

m.  Solidtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  writhheld  from  the  public  in 
accordance  with  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  such 
filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  March  14. 199a 

IV.Condusioa 

The  Commission  finds  that  the 
proposal  to  renew  the  Rule  476A  pilot  is 
consitent  with  the  requirements  of  the 
Act  and  the  rtiles  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and  in  particular, 
the  requirements  of  section  6  of  the 
Act  *  and  the  rules  and  regulations 
thereunder.  In  this  regard,  we  note  that 
the  renewal  of  the  pilot  furthers  the 
protection  of  investors  and  the  public 
interest  because  it  allows  for  the  pilot 
program  to  operate  while  the 
Commission  considers  the  Exchange's 
request  for  permanent  approval.  Ihiring 
the  renewed  pilot  period  the 
Commission  will  continue  to  examine 
whether  summary  disposition  and 
quarterly  reporting  of  violations  of  the 
above-cited  rule  enhances  the  NYSE 
disciplinary  program  and  provides  the 
Commission  sufficient  information  by 
which  to  carry  out  its  oversight 


responsibilities  concerning  the 
enforcement  and  disciplinary  activities 
of  the  NYSE.*  To  aid  in  that 
examination,  the  NYSE  has  agreed  to 
submit  a  report  to  the  Commission  on 
compliance  activities  concerning  these 
five  rules  on  August  5, 1990. 

The  Commission  finds  good  cause  for 
approving  the  proposed  renewal  of  the 
pilot  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  thereof  in 
the  Federal  Register.  The  Commission 
believes  it  is  necessary  to  renew  the 
pilot  program's  operation  so  as  to  afford 
both  the  Exchange  and  the  Commission 
an  opportunity  to  evaluate  the  pilot's 
operation.  The  Commission  believes, 
therefore,  that  accelerated  effectiveness 
of  the  renewal  of  the  pilot  program  for . 
an  additional  eight  month  term  is 
appropriate. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act."*  That  the 
proposed  rule  change  (SR-NYSE-90-04) 
be.  and  hereby  is.  approved  for  a  period 
ending  on  October  5. 1990. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  piowiant  to  delegated 
authority." 

Dated:  February  12. 199a 
lonatfaan  C.  Kats. 
Secretary. 
(FR  Do&  90-3947  Filed  2-20-fla  ft45  am] 


IRetaaaa  No.  14-27710;  FHa  No.  8R-NY8E- 
M-44andAmdLNo.1l 

Self-Regulatory  Organizations;  Now 
York  Stock  Exdiango,  Inc.}  Notico  of 
FIHng  of  Propoaed  Rule  Change  and 
MnonanMni  no.  ■  lo  rropoaeo  hum 
wiange  nenrang  lo  MnenonMnu  lo 
NYSE  Rule  47eA 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  December  28. 1980.  the 
New  York  Stock  Exchange.  Inc.  ("NYSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  a  proposed 
rule  change,  and  on  January  19. 1990 
filed  Amendment  No.  1  to  the  proposed 
rule  change  as  described  in  Items  I.  II. 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
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*  Reporting  of  vioUlioa*  by  •elf-ragulalory 
organiialkmt  (*'SROs'')  lo  lite  Commiaslon  is  an 
eMential  iiMana  of  SRO  ovartighl  that  iupplemcato 
the  infbmulion  ofataiood  tluoagh  inapectiona. 
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comawntaaatha 
fit>m  interested  parties. 


I'ft 


LSatf-Ravdatoiyl 
Statamentorifce'' 
die  Psoposed  Ruta  Changa 

This  proposed  rule  change  wouM 
revise  the  "List  of  Exchange  Rule 
Viofationa  and  Plnea  Applieabie  Thereto 
Pursuant  to  Raia  ITBA"  fcr  teposition  of 
fines  for  miner  vlelalieiia  of  r^a*  and/br 
policies  (d»  Rde  A7tA  Vieieifoiia  LM) 
by  adding  to  iM  list  certain  nilsa  and 
policies  adminislBrsd  by  the  Maihel 
Surveillance  Division,  adiichaie  as 
follows:  Rule  104.ia  new  Ride  IM, 
Mandatory  Partidpatioii  in  the  uneilerlf 
SPEQ  process  (aa  administciad  ondar 
Rule  103A).  Rale  lasAJOk  Rules  12i  and 
123.  aad  all  provisions  set  iorth  in  Rulea 
15  and  ISA  [the  Intermarket  Trading. 
System  ("ITS")  Rules]. 

n.  Self -Regulatory  Oiyinliatkw'a 
Statement  of  the  Purpoee  of,  and 
Statutory  Basis  for.  the  Ptopoaed  Rub 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organizatioRindBded 
statements  concenring  die  parpose  of 
and  basis  for  the  proposod  nde  change 
and  dlscBSsad  ai^  conmente  il  isceivsd 
on  te  proposed  rale  changa;  The  toA  of 
these  sUtBBSDts  may  he  swsmlnai  at 
the  plaoee  specified  fan  Iteai  IV  bekna. 
The  NYffi  has  piapared  iSMassini,  set 
forth  in  sectiena  fA).  O).  and  (Q  bdow. 
of  the  most  significant  aspacta  of  such 
statements. 

(AJ  Self-Reguhtory  OksmsMtfenk 
Statement  of  the  Purpose  of  and 
Statutory  Baste  fsr,  tke  Proposed  Rale 
Change 

(1)  Purpose 

Rule  47eA>  provides  diat  the 
Exchange  may  impose  a  ftoa,  not  to 
exceed  $5,000.  on  any  member,  member 
organization,  allied  member,  approved 
person,  or  registered  or  non-registered 
employee  of  a  member  or  member 
organisation  lor  a  minor  violation  of 
certain  specified  Exchange  rules. 

The  purpose  of  the  Rata  478A 
procedara  is  to  provide  for  a  response  to 
a  rule  violation  whan  a  meaainghil 
sanction  is  appropriate  but  achn 
initiatioa  ol  a  6dl  disdpUaary 
proceeding  under  Rule  €76  ia  not 
suitable  because  such  a  proceeding 


HatfcaariariM 
kaal*rM.,MB(aa» 
rAISSBlMV 

NaS4-2aMt,  April  U.1 

BIM).  Octobar  B,  av  faM  I 

and  May  27. 198S  (aM  RaUaae  Na  34-25783). 


would  be  more  ( 
would  be  warranted  given  I 
nature  of  the  violation.  Rule  47BA 
providea  for  an  awyreptiale  sespenss  to 
minor  violations  of  certain  g*«^fc»f 
rules  while  presoving  the  due  process 
rights  of  the  party  accused  thrmuh 
spedfiad  reouised  precedusss  'naUsi 
of  rules  wfafcA  are  eligible  for  476A 
procedures  specifies  those  rule 
violaUens  wUdi  SMT  ke  dK  nMHt  ol 
fines  under  ths  rata  and  alaa  hwadsn  a 
schodaieef  finest 

In  SR-NY8B-B«-ar.  lahkhfadlielhr  eet 
forth  the  provisions  and  procedures  of 
Rule  47«A,  the  gmhiHMS  fariliBeledil 
would  amsad  the  Bee  01  loleeftoBi  itaie- 
to-time.  aa  it  censldesed  appeepriaie.  hi 
order  to  phase-hi  the  hnpluentatteaof 
Rule  476A  as  eMsiisnie  wMh  it  wee 
gained.  The  Frrhenge'e  wgalsteiy 
divisions  have  SHwartsit  the  UsI  i 
its  initial  iBaplamantatioo  to  inchids 
either  enistiag  ndee  or  nsady  approved 
onesi  andch  ere  appeoptiele  isr 
inckaion  fai  dde  perttcalet  diadpUnary 
process  arfaen  vioiatiens  eecur 

Rtde  104,U).  TheHihsapitiiieesB 
to  add  Rule  IMlftto  tfwLiat  of  lalaa 
subject  to  imposition  of  fines  under  Bula 
47aA  procedures.  Rule  10I.X0  impoees 
aginative  and  negative  obligations  on 
specialists,  and  contains  a  number  of 
specific  reetrictiona  and  MndtaiiBMaaatO 
boUii 


todieBuk47tA] 
givoBxchenge  I 
additional  flaidbiUlyhit 
appropiiete  i 
diisRule. 

Maadotory  Partiriprnthn  im  Ifte 
'SPEQ''PmcMg.  In  nsphiaihsB,  ma  the 
Exchange  sabmittad  8R-NY8B^«-82  lo 
die  Cnauaiesinni  fdddi  eonsista  el  a 
new  SpeeialiBt  PsffisRaanae  Beehialien 
QuestionnBira  ("SPEQ1.  edminielsied 
pursaaal  to  Rule  IMA.*  The  new  SFEQi 
as  set  forth  ia  that  fifing  will  smpUy  a 
new  latiiig  scale  end  scorhig 
methodolov.  and  psfddpetton  ia  the 
SPEQ  procass  woidd  be  made 
mandatory  lor  aU  Floor  brokers.  The 
enhanced  SPEQ  filad  to  SR-NY8B-W-S2 
reflects  die  Exchange's  on-gotaig 
coBBadtnent  tocontiaaaUy  aaeees  ita 
spedaUst  perfermaBca  evaluetien 
program,  aad  to  develop  appropriate 
enhancaaientB. 

The  Exchange  iaaoss  saeUag 
approval  to  add  the  mandatory 
partidpation  in  the  SPEQ  process 
requiienient  to  the  Rub  47tA  UsL 
Failusa  to  psi  Ih  Ipeli  map  sahjart  en 
individkia»  hroher  to  dio  tavooMott  of  a 


(PMwwafykI 
NY8B-888-S2). 


final 

diangat 

Conunissioa  approval  of  8R-NY^-a^ 

32. 

The  SBBQpilolpBapaB  vMold  be 
deleted  froa  Oa  Rule  47aA  list  shMS 
the  SPEQ  process  is  no  longer  in  a  pUol 
phase. 

Other  Rims  forlnchuiott  oir  Ru§9 
470A  List  Other  ndee  piupuead  (tar 
indusion  OR  the  Rule  470  Ustarri 
Rule  M»>addchsele  feilh  ( 
contad  se^iiBenMBle  hp  the  1 
unit  widi  each  of  its! 
and  ■ami-annual  contacts  with  the  15 
largest  Rxchangs  I 
as  weu  es  other  Exdienge  tnembsr 
organizations  who  are  significant 
customers,  or  who  se^aeel  such 
contactst  aad  revised  autoaia  and  laaL 
whfadi  laquite  tiaM<eaoerdtag  of  att 
orders  reeeiwed  et  the  spsrislist's  i 
and  aD  orden  rscdved  at  a  i 
booth  1 

TheftKhaageiei 
add  Rule  12ajgi»  the  Rale  4raA  Uat  Aa 


format  by  which  percentage  orders  must 
be  reaehnd  by  the  spadahal  aad  dial 
such  orders  must  be  time-staanadtvon; 
reoe^  The  rule  else  deale  «M  the 
conversion  el  eush  erdsrSb  special 
instructions,  oocasieaa  adMsa  ffleer 
Governor  eraroval  is  required  end  Am 
manner  in  whfdi  the  specialist  most 
handle  a  ~*^  — ^ — 
Sincei 


UA. 

r'a 


program  all 

of  I 

fori 

certain,  paaaiaieae  el  Balaa  U I 

hiOBdarl»ealMnee&eB)idMi_  . 

disdplinary  process  in  regard  to 

enforcing  dl  praviataaa  « the  ITS  ndaa. 

die  Exehangs  believe 

epptopBole  to  eBHBi 

die  two  espeaato  ssfasBaBrto  I 


ITSprovisionaan 
aspaelB  el  Meals  aad  IBA  into  the  Uel 
of  rulee  ariddi  aup  hesdhtset  to  the 
imposition  ol  ffaae  under  Rale  47gA. 

(2)  StatukMy  Basis  Car  die  ftoposad  Rub 
Change 


The 


proposed 


wfll 


ofdMAethidietilwii 
procedure 


•(b)m 


disdplinsd"  hi 
rubviobtients 


sections  6(b)(7)  and  6(dXl)  isf  die  Ast 


.1  o. 
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fB)  Self-Reguhtoiy  OiganmUon  's 
Statement  on  Burden  on  Competition 

The  proposed  rule  diange  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  die  purposes  of  the  Act 

(C) Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  received 
nor  solicited  any  comments  on  the 
proposed  rule  change. 

DL  Date  of  ERectiveiiess  of  the 
Proposed  Rule  Change  and  Timiiig  for 
Commissioo  Actioa 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Re^ster  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  sudi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publislKS  its  reasons  for  so  fmding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rufecfauigeor 

(B)  Institute  proceedings  to  determine 
whether  the  prop<Med  rule  change 
should  be  disapproved. 

IV.  Solicitatioa  of  Commeots 

Interested  persons  are  invited  to 
submit  date,  views  and  arguments 
concerning  the  foregoing.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW,  Washington.  DC 
20549. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  t>etween  the  Commission 
and  any  person,  other  than  those  that 
may  be  writhheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  5S2.  will  be  available  for 
inspection  and  copytng  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  14. 1990. 

For  the  Comniasioa  by  the  Division  of 
Market  Regulatioa.  pufwant  to  delegated 
Muthority. 


Dated  Febraary  14.  igoa 
loaalkM&Kats. 

Secretary. 

[FR  Doc  90-3949  Filed  2-20-00: 8:45  am] 
1  COOK  ssis-sva 


IRalSMe  No.  34-2770t;  FIs  No.  Sn-NYSE- 
<0-«l 

Sit  nagulrtory  OrgwiaMom;  FHng 
of  PropoMd  Rult  CiMiig*  by  ttw  Nmt 
York  Stock  EMhang*.  Inc.  fMaUng  to 
AiMndmcnts  to  NYSE  Rult  80A 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  788(b)(1),  notice  is  hereby 
given  that  on  February  9. 1990.  the  New 
York  Stock  Exchange.  Inc  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Solf-Regulalory  Organizatioa's 
Statemont  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Changs 

The  proposed  rule  change  amends 
Excha^  Rule  80A  ("Rule")  to  add  a 
new  provisicm  to  the  Rule  to  attempt  to 
minimize  excess  market  volatility  that 
may  be  associated  with  index  arbitrage 
trading  and  promote  stabilization  of  the 
market  The  proposed  amendments 
would  be  applicable  for  all  index 
arbitrage  orders  in  component  stocks  of 
the  Standard  and  Poor's  500  Index 
("S»F').»  When  the  Dow  Jones 
Industrial  Average  ("DJIA")  advances 
by  50  points  or  more  from  its  previous 
trading  day's  closing  value.  aU  index 
arbitrage  orders  to  buy  any  such  stock 
must  be  entered  with  the  instruction 
"buy  minus."  When  the  DJIA  declines 
by  50  points  or  more  from  the  previous 
trading  day's  closing  value,  all  index 
arbitrage  orders  to  sell  any  such  stock 
must  be  entered  with  the  instruction 
"sell  plus."  These  requirements  would 
remain  in  effect  for  the  remainder  of  the 
trading  day  once  they  have  been 
imposed.  The  proposed  rule  change  is 
being  submitted  as  a  one-year  pilot 
program  to  run  concurrently  with 


*  Cwrently.  the  trading  rMtrictiom  impoMd  l>y 
rule  aoA.  M  well  m  the  modificaHoiH  to  Rule  80A 
propoMd  in  FUa  Na  SR-NYSE-SS-tl.  diKUMcd 
infra  note  S  and  acconpanying  text  only  apply  to 
onlert  routed  through  tfia  NYSE's  l>Bslgiiated  Order 
Turnaround  CDOT")  tyUtm.  Thla  propoaad 
amendaienl  to  Rak  tOA.  Itowevar.  woold  apply  to 
all  NYSE  Hidax  arlMtraga  ordar*.  ragariilm  of 
whether  they  are  routed  through  DCXT. 


another  proposed  amendment  to  Rule 
80A.' 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purposa  of,  and 
Statutory  Basis  for.  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organizations  included 
statements  concerning  the  purpose  of. 
and  statutory  basis  for.  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Diuing  the  past  several  years,  the 
Exchange  and  other  market  centers  have 
been  concerned  that  sophisticated 
trading  strategies  relating  to  program 
trading  may  create  excess  volatility  that 
undermines  investor  confidence  in  the 
fairness  and  orderliness  of  the  securities 
markets,  and  may  in  fact  constitute  a 
threat  to  the  viability  of  America's 
capital  martlets. 

Begituiing  in  1968.  the  Exchange  took 
several  steps  to  address  maricet 
volatility: 

(i)  The  Exchange  introduced  the 
Individual  Investor  Express  Delivery. 
Service  ("UEDS")  to  provide  for 
prioritized  delivery  of  systematized 
orders  of  imder  2.100  shared  entered  for 
the  accotmts  of  individual  investors.* 

(ii)  The  Exchange,  in  conjimction  with 
the  Chicago  Mercantile  Exchange 
("CME").  developed  the  procedures  in 
current  Rule  80A  ("sidecar  procedures"), 
whereby  program  trading  orders  routed 
through  DCXT  are  diverted  to  a  separate 
file  for  five  minutes  on  any  day  that  the 
price  of  the  primary  S&P  500  futures 
contract  traded  on  the  CME  declines  12 
points  below  its  closing  value  on  the 
previous  trading  day.* 


*  See  infra  note  S  and  accompanying  text  for  a 
deacriplion  of  thia  propoaaL 

>  See  Securitiea  Exdianga  Act  Release  No.  2S198 
(October  la  19SS}.  S3  FR  41S37  (ordar  approving  File 
No.  SR-NYSE-SS-a4).  RMendy.  the  Commission 
approved  an  Bxchanga  proposal  to  implement  IIEDS 
ai  all  time*.  Sse  Sacariliea  Exchange  Act  Release 
No.  ZTOOS  (lamiary  a  USOI.  S6  FR  174S  (Older 
approvii«  File  No.  8R-NY88-W-SS). 
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(Ui)  The  Exchange  and  the  nation's 
other  securities  and  futures  markets 
have  agreed  to  coordinate  halts  in 
trading  of  one  hour  on  any  day  that  the 
DJIA  declines  by  250  points  from  its 
closing  value  on  the  previous  trading 
day,  and  two  hours  on  any  day  that  the 
DJIA  declines  by  400  points  from  its 
closing  value  on  the  previous  trading 
day.* 

(iv)  The  Exchange  has  proposed 
amendments  to  its  Rule  80A  that 
attempt  to  isolate  one  potential  cause  of 
market  volatility,  program  trading  from 
other  market  activity.*  These 
amendments  would: 

(a)  Provide  that  program  trading 
orders  (as  defined  in  the  Rule)  in 
component  stocks  of  the  SftP  500  Index 
will  be  diverted  to  a  separate  file,  as 
provided  in  the  rule,  for  15  minutes,  on 
any  day  that  the  DJIA  declines  by  50 
points  or  more  from  its  closing  value  on 
the  previous  trading  day,  and 

(b)  Provide  that  such  program  trading 
orders  will  be  diverted  to  a  separate  file 
for  30  minutes  on  any  day  that  the  price 
of  the  primary  SAP  500  futures  contract 
traded  on  the  CME  declines  12  points 
below  its  closing  value  on  ihe  previous 
trading  day. 

The  Exdtange  noted,  in  its  sidecar 
amendments  proposal,  that  in  a  further 
effort  to  minimize  excess  market 
volatility  related  to  program  trading,  the 
Exchange  would  be  requesting  that  its 
member  firms  volimtarily  refiain  from 
executing  program  trades  (including 
customer  facilitation  program  trades)  for 
their  own  accounts.  In  addition,  the 
Exchange  is  requesting  that  its  member 
firms  ask  their  customers  to  refrain  from 
program  trading,  unless  those  trades 
would  have  a  stabilizing  influence  on 
the  market  particularly  on  any  day  that 
the  DJIA  has  declined  by  50  points  or 
more. 

At  this  time,  the  Exchange  believes 
additional  measures  are  appropriate  to 
further  minimize  excess  market 
volatility  that  may  be  associated  with 
index  arbitrage  activity,  and  promote 
market  stabilization  during  periods  of 
significant  movement  in  the  DJIA.* 


•Id. 

•  See  Securities  Exchange  Act  Release  no.  27S8S 
Oanua.-y  S.  19S0).  56  FR  1U7  (ordar  soliciting  pul>lic 
comment  on  FUa  Na  8R-NYS&-8»-«l).  ("sidacar 
amendments"). 

*  The  proposed  NYSE  sidecar  amendments  Supra 
note  a  ooverad  program  trading,  wharves  the 
cuTTtnt  NYSE  proposal  covers  only  index  arirtHega. 
Hie  NYSE,  for  the  pwpoac  of  Its  prapoaaL  daflnaa 
"program  irwiii«"  aa  either  (a)  Index  arlritraga  or 
(b)  any  trading  strategy  involving  the  lelaled 
pufdMse  or  sale  of  a  "basket"  or  group  of  15  or 
DMre  slocks  having  a  total  aMrket  value  of  tl 
miUion  or  mora.  "Index  eit  *trage"  la  defined  as  an 
arttitrage  tradii«  strategy  Involving  the  purchaaa  or 
sale  of  a  "baaket"  or  group  of  stocks  in  conjunctioa 


The  proposed  NYSE  amendment  to 
Rule  80A  would  (i)  reqidre  that  all  index 
arbitrage  orders  to  sell  in  component 
stocks  of  the  S&P  500  be  entered  witfi 
the  instruction  "sell  plus"  (meaning  that 
the  order  could  only  be  executed  on  a 
plus  or  zero  plus  tick)  when  the  DJIA 
declines  SO  points  from  its  previotts 
trading  day's  closing  value  and  (ii) 
require  that  all  index  arbitrage  orders  to 
buy  in  component  stocks  of  the  SAP  500 
be  entered  with  the  instruction  "buy 
minds"  (meatdng  that  the  order  cotdd 
only  be  executed  on  a  minus  or  zero 
minus  tick)  when  the  DJIA  advances  SO 
points  from  its  previous  trading  day's 
closing  value. 

The  Exchange  proposes  that  these 
requirements  be  imposed  on  all  index 
arbitrage  orders,  both  customer  as  well 
as  member  firm  proprietary  orders,  and 
remain  in  effect  for  the  remainder  of  the 
trading  day  once  they  have  been 
imposed.  The  Exchange  intends  to 
implement  the  proposed  requirements 
on  a  one-year  pilot  basis,  to  run 
concurrently  with  its  proposed  sidecar 
amendment  proposal 

The  Exchange  believes  that  the  "buy 
minus"  and  "sell  plus"  requirement  for 
index  arbitrage  wders  will  have  a 
favorable  effect  on  minimiiing  excess 
market  volatility  and  promoting  market 
stabilization  by  ensuring  that  index 
arbitrage  orders  are  executed  in  a 
stabilizing  marmer  during  periods  of 
significant  market  volatility  and  thus 
cannot  lead  or  accelerate  additional 
movements  upward  (in  the  case  of  buy 
orders)  or  downward  (in  the  case  of  sell 
orders)  once  the  requirements  are  put 
into  effect 

The  NYSE  believes  tiiat  die  basis 
under  the  Act  for  this  proposed  rule 
change  is  the  requirement  under  section 
6(b)(5)  of  the  Act  that  an  exchange  have 
rules  that  are  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  mariiet 
and  a  national  market  system  and.  in 
general  to  protect  investors  and  the 
public  interest 

B.  Self-Regulatory  Organization'$ 
Statement  on  Burden  on  Competition 

The  NYSE  believes  these  proposed 
rule  changes  do  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 


C  Self-Regulatory  Organitation'§ 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Membere,  Participants,  or  Others 

The  Exchange  has  neidier  solicited 
nor  received  written  comments  on  the 
proposed  role  change. 


m.  Dale  of 


Aclloa 


oTlhe 
and  Tfaning  for 


with  the  purchase  or  sale,  or  inlended  purcheaa  or 
sale,  of  one  or  mote  caab^eettled  opUeoi  or  feluiee 
oootracts  on  index  slock  groepe.  or  epttona  on  any 
soch  futurss  conlracta.  In  an  altanpt  to  proAl  by  the 
price  dilfarenoe  between  the  "beaker  or  group  of 
slocks  and  the  darivatlvo  Index  prodacts. 


Widiin  36  days  of  the  date  of 
publication  of  mis  notice  in  tfie  Fedecal 
Reglstsf  or  nvithin  such  longer  period  (i) 
as  the  Commission  may  dMignate  up  to 
90  days  of  toch  date  if  it  finds  such 
longer  period  to  be  sppropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
WiU: 

(a)  By  order  approve  Nuch  proposed 
rule  change,  or 

(b)  Institute  proceedinKS  to  determine 
whether  the  proposed  niif  change 
should  be  disapproved. 

IV.  Solicitation  of  Conuneots 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretaiy,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
WasUngton.  DC  20640.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.&C  6S2.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NWh  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
menticmed  self-regulatory  organization. 
All  submissions  d^ould  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  11 190a 

For  the  Comnissioa  by  ttie  Division  of 
Market  Regulation,  pursuant  to  dalagatad 
authority.* 

Dated:  Fabruaiy  IS,  liOa 
loaalhM&Kals. 
Secretary. 
(FR  Dd&  90-9861  FUod  3-aO-eO;  84S  aaj 
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UIIParValM 

February  14, 198a 

Bank  of  San  Frandsco  Company 
Holding  Company  ("Coapany").  has 
filed  an  application  with  the  Securitiet 
and  Exchange  Commission 
("ComnnssioD'*)  puraoant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1994  and  Rde  12d2-2(d)  promulgated 
thereunder  to  withdraw  the  above 
specified  security  from  listing  and 
registration  on  the  American  Stock 

Exchange,  ln&  TAMEXn. 
The  reasons  alleged  in  the  application 

for  withdrawing  diis  security  from 

listii^  and  registratioa  include  the 

following: 

The  Company  is  currently  listed  on 
the  Amex.  The  Amex  has  requested  that 
the  Company  consider  withcfrawing  tfat 
preferred  stock  from  listing  on  the  Amex 
because  the  level  of  trading  activity  of 
the  preferred  stock  does  not  meet  the 
level  normally  required  by  the  Amex  for 
list^  shares. 

Any  interested  parson  may.  on  or 
befora  March  &  lina  submit  by  letter  to 
die  Seaetary  of  the  Coanission.  4M 
Fifth  Street  NW..  WaaUagtoa.  DC 
20640.  facte  bearing  upon  whaler  the 
application  has  been  Made  in 
accordance  with  the  rules  of  the 
Exchai^es  and  what  leraa.  if  any. 
should  be  !P»p"«*«^  by  the  Commission 
for  the  protectioo  of  investors.  The 
Commissioo.  based  on  the  information 
submitted  to  it  will  issue  an  order 
grantii^  the  application  sJter  the  date 
mentioned  above,  unless  the 
Ccmunissioo  determines  to  order  a 
hearing  on  the  matter. 

bythaDNWaaaf 


autfaocity. 


Secretary. 
[FRDdc 
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February  13. 190a 

SMwrT  Securities  and  Exchange 

Commission  ("SEC). 

ACTIOM:  Notice  of  Applicatioo  for 

Peiegistration  under  the  Investment 

Company  Act  of  1940  (the  ^^940  Act"). 


Applicant:  U.  Rothecfaad  Exempt 
Fyad.laB. 
Aaferoaf  IM0  Acf  Stetinr  Section 

8(0. 

Suaunary  cfAppticatUm:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act 

Filing  Dates:  The  application  on  Form 
N-«F  was  filed  on  May  23. 1969.  and 
was  amended  and  restated  on  January  S. 
1990  and  February  2. 1990. 

Hearing  or  Notification  of  Hearing' 
An  order  granting  the  application  wiH  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  die  request  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  ^C  by  5:30  p.m.  on 
March  12, 1990,  and  should  he 
accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

MMMOMft  Secretary.  SEC  450  5th 
Street  NW,  Washington.  DC  20549. 
Applicant  56  Water  Street  New  York. 
New  Yoik  10041. 
ran  RMITMBI MRNMATRM  COItTMTt 

Patrida  Copeland.  Legal  Technician, 
(202)  272-3080.  or  Jeremy  N.  Rubenstefat 
Branch  Chief.  (202)  272-3023  (Divisirai  of 
Investment  Management  Office  of 
Investment  Company  Regulation.) 
tUPPUMDITAIIV  mpomiation:  Tha 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  by  either  going  to  the 
SECs  Public  Reference  Branch  or 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  fin  Maryland  (301)  2Sft- 
4300). 

AppMcMt's  RsprasenteHenr 

1.  Applicant  is  a  Maryland 
corporation  and  an  open-end  diversified 
management  investment  company 
registered  under  Uie  1940  Act  On  July 
19. 1983.  anilicant  filed  a  notification  of 
registration  on  Form  N-8A  pursuant  to 
section  8(a)  of  the  1940  Act  On  die  same 
date,  apflicant  filed  a  registration 
statanent  on  Pbrm  N-IA  under  the 
Securities  Act  of  1933.  which  was 
declared  effective  on  November  14. 1883. 
Applicant's  initial  public  offering 
conuBancod  on  November  28, 1983. 

2.  At  a  nwetti«  held  on  Maidiia 
1988.  appHcaat's  board  of  directors 
adapted  a  jrian  of  liquidation  to 
dissolve.  TIm  board  determined  that  it 


was  advisable  and  in  dH  best  inlarest  of 
appUoant  and  ite  sharriioldars  that 
applicant  be  dissolved  sad  that  the 
proceeds  from  the  liquidation  pf  shares 
be  returned  to  the  shareholders  of 
record  as  of  the  doee  of  business  on 
March  29. 1988. 

3.  As  of  the  close  of  business  on  Aprfl 
4. 1988,  all  outotanding  shares  of 
applicant  other  than  the  founders' 
shares,  were  liquidated  at  the  then 
current  net  asset  value  of  $1.00  per 
share.  The  founders'  shares  were 
liquidated  on  May  12, 1988. 

4.  As  of  April  30, 1968,  applicant  had 
outetending  117,662  shares  of  common 
stock,  with  a  par  value  of  $.01.  The 
aggregate  net  assete  were 
approximately  $113,307.  Applicant 
incurred  approximately  $20,000  of 
aggregate  expenses  in  connection  with 
the  liquidatioa  all  of  which  were  borne 

by  applicant  '] 

5.  Applicant's  portfolio  securities  as  of 
the  date  of  liquidation  coiuisted 
exclusively  of  short-term  tax-exempt 
money  market  instrumente  that  matured 
on  or  about  May  12. 1988.  No  brokerage 
commissioM  were  paid  in  connection 
with  the  liquidation. 

6.  As  of  the  time  of  filing  the 
application,  applicant  had  no 
shareholders,  assete  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceedings. 
Applicant  is  not  presendy  engaged  in, 
nor  does  it  propose  to  engage  in,  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  ite 
aHairs. 

7.  Applicant  is  current  on  ite  required 
filings  widi  die  SEC  including  ite  N- 
SAR  filings  required  by  the  1940  Act 
Anittcant  «viU  file  a  Certificate  of 
Dtesolution  with  the  appropriate  state 
authorities. 

For  the  Cominisaion.  by  ttte  Oivisioii  of 
InvaslBSBt  Management,  under  delegated 
authority. 
)aiialhaaG.Kate. 

Secretary. 

(PR  Doc.  90-3046  Filed  2-20-90: 8:45  am] 
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Applicant-  LF.  Rodischild  Earnings 
and  Liquidity,  Inc. 
Relevant  1940  Act  Section:  Section 

6(f). 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  die  1940  Act 

Filing  Dates:  The  application  on  Form 
N-6F  was  filed  on  May  23, 1969.  and 
was  amended  and  restated  on  January  S. 
1990  and  February  2. 1990. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  die  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  die  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on 
March  12. 1960,  and  should  be 
accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  die  SECs 
Secretary. 

auo»H8888.  Secretory,  SEC  450  5di 
Street  NW.,  Washington.  DC  20549. 
Applicant  55  Water  Stivet  New  Yoik, 
New  York  10041. 
FON  RMTHm  MKMMATKM  contact: 

Patiicia  Copeland,  Legal  Technician, 
(202)  272-3009,  or  Jeremy  N.  Rubenstein, 
Branch  Chief,  (202)  272-3023  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation.) 
auapLBMNTAiiv  wyowauTiON;  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  by  eidier  going  to  die 
SECs  Public  Reference  Branch  or 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicant's  Repraseatafions 

1.  Applicant  is  a  Maryland 
corporation  and  an  open-end  diversified 
management  investment  company 
registered  under  die  1940  act  On 
January  7, 1982.  applicant  filed  a 
notification  of  registration  on  Form  N- 
8A  pursuant  to  section  8(a)  of  die  1940 

.  Act  On  die  same  date,  applicant  filed  a 
registivtion  statement  on  Form  N-1 
under  die  Securities  Act  of  1933.  which 
was  declared  effective  on  March  18, 
1982.  Applicant's  initial  public  offering 
commenced  ra^April  2, 1982. 

2.  At  a^nSeSngheld  on  March  29, 
1988;jin>licant's  board  of  directors 
adopted  a  plan  of  liquidation  to 
dissolve.  IIm  board  determined  diat  it 


was  advisable  and  in  the  best  biterest  of 
applicant  and  ite  shareholders  that 
applicant  be  dissolved  and  that  the 
proceeds  from  the  liquidation  of  shares 
be  returned  to  the  shareholders  of 
record  as  of  the  close  of  business  on 
March  29. 1988. 

3.  As  of  the  close  of  business  on  April 
.4, 1968,  all  outetanding  shares  of 

applicant  other  thanllM  founders' 
shares,  were  liquidated  at  the  then 
current  net  asset  value  of  tlJOO  per 
share.  The  founders'  shares  were 
liquidated  on  May  12, 1988. 

4.  On  May  11, 1988.  applicant  had 
outetanding  100  shares  of  common 
stock,  with  a  par  value  of  $.01.  The 
aggregate  net  assete  were 
approximately  $22,269.  Applicant 
incurred  approximately  $20,000  of 
aggregate  expenses  in  connection  with 
the  liquidation,  all  of  which  were  borne 
by  applicant 

5.  Applicant's  portfolio  securities  as  of 
the  date  of  Uouidation  consisted 
exclusively  of  short-term  money  market 
instrumente  that  matured  on  or  about 
May  12. 1968.  No  brokerage 
commissions  were  paid  in  connection 
widi  die  liquidation. 

a  As  of  die  time  of  fliiiu  die 
application,  applicant  had  no 
shareholders,  assete  or  liabUities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceedings. 
Applicant  is  not  presendy  engaged  in. 
nor  does  it  proposes  to  engage  in,  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  ite 
affairs. 

7.  Applicant  is  current  on  ite  required 
filings  widi  die  SEC  including  ite  N- 
8AR  filings  required  by  die  1040  Act 
Applicant  will  file  a  Certificate  of 
Dissolution  with  the  approf^ate  state 
authorities. 

For  the  Commissioo,  by  die  Division  of 
Investment  Management  under  delegated 
authority. 
foaalhaa  G.  Kals, 
Secretary. 
(FR  Doc  90-3048  Filed  2-20-60;  ft48  am| 
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aliL; 


Fcbruaiy  12. 199a 

AMNCV:  Securities  and  Exchange 

Commission  ("SBC). 

action:  Notice  of  Application  for 

Exemption  under  die  Investmsnt 

Company  Act  of  1940  (die '^940  Act"). 


Applicants:  Templeton  Growth  and 
Treasury  Tmst  Series  1  and  Subseouent 
Series  (dte  nVust**);  Templeton  Qobal 
Fund.  "Templeton  Foreiyi  Fund, 
Templeton  Growth  Ftmd.  Inc  and 
Templeton  Worid  Ftand,  on  b^ialf  of 
themselves  and  any  sarleo  or  portfolio 
thereof  (other  than  any  of  the 
aforementioned  open-end  investment 
companies  or  portfolios  diereof  which 
are  money  market  or  no4oad  funds,  /.a., 
companies  that  do  not  impose  a  sales 
load,  deferred  sales  load  or  bear 
distribution  expenses  pursuant  to  a  12b- 
1  plan):  Templeton,  Galbraith  * 
Hansbeger,  Ltd.  (die  "Advisor"): 
Templeton  Funds  Distributor,  Inc.  (the 
"Distributor"):  any  open-end  bivestment 
company,  including  any  portfolios  or 
series  thereof  (othw  than  money  market 
or  no-load  funds)  diet  dtay  in  the  future 
be  advised  by  die  Advisor  or  have  as 
dieir  principal  underwriter  the 
DistriDutor  (all  of  the  open-end 
investment  companies  listed  or 
described  sbove  are  ooUacdvelv 
referred  to  as  die  "Funds"):  and  Clayton 
Brown  A  Assodates,  Inc.  (the 
"Sponsor"). 

Relevant  1940  Act  Sections:  Order 
requested  under  Section  8(c)  granting 
exemptions  from  sections  12(dXl).  14(e) 
and  19(b)  of  die  1900  Act  and  Rule  19b-l 
thereunder. 

Suaunary  of  Application:  AppUcante 
seek  an  order  to  permit  multiple  series 
of  the  Trust  to  invest  in  portfolios 
consisting  both  of  shares  of  one  of  the 
Funds  and  lero-coupon  obligations,  to 
exempt  the  Trust  from  havi^  to  take  for 
ite  own  account  or  place  with  odiers 
$100,000  worth  of  unite  under  an 
investment  letter,  and  to  permit  the 
Trust  to  distribute  capital  gain 
distributions  resulting  frtan  redemption 
of  Fund  shares  within  a  reasonable  time 
after  receipt 

Piling  DatK  The  application  was  filed 
on  July  28, 1980,  and  was  amended  on 
February  1. 1900,  Febraaty  7, 1900.  and 
February  12,  lOOa 

Hearing  w  Notifiootion  of  Hearing- 
An  order  granting  the  appBcation  wUl  be 
israed  umess  die  Conunisslon  ordsrs  e 
hearing.  Any  interested  person  may 
request  a  heating  by  writing  to  die  SBCs 
Secretaiy  and  serving  applicanto  with  a 
copy  (rf  the  request  peraonally  or  by 
maU.  Heariog  reqaesto  should  be 
received  by  die  SBC  by  5:30  pjn.,  on 
March  12. 198a  and  should  be 
aooompanied  by  proof  of  service  on  the 
appUcante  in  the  Ibm  of  an  affidavit  or. 
for  lawyers,  a  oertiflcate  of  oervtoe. 
Hearing  requeste  should  state  dw  nature 
(rfthe  writar^s  Interest  the  reason  for 
the  request  and  the  issoee  oontestsd. 
Persons  may  rsquest  noUfication  of  a 
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liearing  by  writini  to  tiw  SECs 

I  Secretary.  SBC  450  5th 
Street  NW^  WatUngloB.  DC  20640; 
AppUcanfB  (eaoept  Oayton  Brown  ft 
Assodatea.  inc.).  700  Cental  Avenoa. 
St.  Ktenlrarg.  Florida  337St-0090; 
Clayton  Brown  ft  Aaeedatea.  hc^  500 
West  MadiaoB  Street.  Suite  300a 
Chicaga  lUinoie  < 


Bibb  L  Strendb.  Staff  Attorney.  (2QZ3 
272-2856  or  Jeremy  N.  Rubenstein. 
Branch  Chief.  (20Z)  272-3023  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regnlation). 
wumjommun  mpummtrml  The 
ft^owing  is  a  summary  of  the 
application.  The  complete  application  is 
available  fm  a  fee  by  either  going  to  the 
SECs  Public  Reference  Branch  or 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maiyland  (301)  2S»- 
4300). 


AppBcant^ 

1.  The  Sponsor  wffl  serve  as  the 
depositor  for  each  series  of  the  Trust 
(the  Trust  Series")  and  will  perfonn 
functions  typical  of  unit  investment  tiast 
sponsors.  The  Sponsor  is  a  broker- 
dealer  registered  under  the  Securities 
Exdiange  Act  of  1894. 

2.  Eadi  Fund  is  an  open-end 
management  investment  company 
registered  under  the  1940  Act  None  of 
the  Funds  have,  to  date,  adopted  a  Rule 
12b-l  plan.  Each  Fvnd  (or  a  portfi^io 
thereof)  offers  shares  with  a  front-end 
sales  load  and  none  has  any  present 
intention  of  imposing  any  deferred  sales 
diarges. 

3.  The  advisor  ia  registefed  under  nw 
investment  Advisers  Act  of  194a  Each 
FiHid  has  entered  into  an  investment 
advisory  agreement  with  the  Advisor. 
The  Distributor  acts  as  principal 
naderwriter  for  the  shares  of  each  Fund. 

4.  The  Trust  will  be  registered  under 
die  1040  Act  as  a  unit  investment  trust 
and  will  offer  units  in  Tr«st  Series.  Each 
Trust  Series  will  be  created  pursuant  to 
a  trust  agreement  which  will  incarporate 
be  reference  the  master  trust  indenture 
betweea  the  Sponsor  and  a  bank  that 
satisfies  the  criteria  in  Section  2a(a)  of 
the  19«0  Act  (dw  "Trustee")  (the  mist 
agreement  and  aiastrr  trust  indentwa 
together,  the  "Ttmt  Agreement"). 
Pursuaat  to  the  l^vst  A^eement  the 
Sponsor  will  deposit  into  each  Trust 
Series:  (i)  Investments  in  U.S. 
Goverament  and  other  types  of  sero- 
coupon  obligations  or  contracts  and 
finds  for  the  parch  sail  of  sudi 
obligations  purchased  from  third  parties 
at  a  price  dettiminwd  by  an  independent 
evalnator.  and  (ii)  ahans  ot  one  of  the 


FmidB  «r  contracts  and  foadi  for  the 
purchase  (rfaacfa  shares.  Hm  Sponaor's 
obligation  to  pvrdiase  aay  »ro-coopon 
obligatians  from  third  parties  in  order  to 
fulfill  contracts  to  purdiase  such 
obligatioas  hekl  by  a  Trust  Series  wiH 
be  backed  by  an  irrevocable  letter  of 
credit  All  aero-ooupon  obligations  in 
any  one  Thist  Series  will  have 
essentially  identical«iaturities. 

5.  Simaltaneottsly  with  each  deposit 
the  Trustee  will  deliver  to  the  Sponsor 
registered  certificates  for  units 
representing  the  entire  ownership  of 
each  Trust  Series.  The  units  will  be 
offered  for  sale  to  the  public  by  the 
Sponsor  at  the  public  offering  price 
described  in  the  applicable  final 
prospectus.  In  adifition  to  the  holding 
Fund  shares  ami  zero-coupon 
obligations,  each  Trust  Series  wOl  also 
hold  accrued  and  undistributed  income, 
dividends,  capital  gains,  and 
undistributed  cash. 

6.  Pursuant  to  the  Trust  Agreement 
the  ^wnsor  may  deposit  additional 
Fund  shares  and  zero-coupon 
obligations,  which  may  result  in  a 
potential  correspondii^  increase  in  the 
number  of  units  outstanding.  The 
Sponsor  anticipates  that,  with  respect  to 
any  additional  Fund  shares  or  zero- 
coupon  obligations  deposited  in  a  Thist 
Series  subsequent  to  die  initial  date  of 
deposit  in  connection  with  the  sale  of 
the  additional  units,  it  will  maintain  the 
original  percentage  relationship 
between  the  principal  amounts  of  Fund 
shares  and  aero-coupon  obligations  in 
the  portfolio  of  the  Trust  Series.  The 
Fund  shares  and  zero-coupon 
obligations  will  not  be  pledged  or  in  any 
other  way  sabject  to  any  debt  by  a  Trust 
Series  after  they  are  depopited  into  such 
Trust  Series. 

7.  In  selecting  the  Fund  shares  to  be 
deposited  into  each  Trust  Series,  the 
Sponsor  and  the  Advisor  will  select  that 
Fund  which  they  mutually  agree  would 
offer  the  most  appeal  to  investors  based 
upon  their  perceptions  of  the  market  for 
the  Trust.  The  Sponsor  and  Advisor 
currently  anticpate  that  shares  of 
Templeton  Growth  Fund.  Inc.  will  be 
used  in  the  initial  Trust  Series. 

&  A  purpose  of  the  Trust  Series  is  to 
provide  preservation  of  capital  and  the 
opportunity  for  capital  appreciation.  Hie 
Trust  will  be  structured  so  that  each 
Trust  Series  will  contain  a  sufficient 
amount  of  zero-coupon  obligations  to 
ensure  that,  at  the  specified  maturity 
date  for  such  Series,  the  purchaser  of  a 
unit  on  the  first  date  it  is  offered  for  sale 
would  receive  back  at  least  the  total 
amount  of  his  original  investment  in  the 
Trust  including  the  sales  load.  Zero- 
coupon  obligations  deposited  in  the 
Trust  will  be  non-callable  or  callaMa  at 


par.  Urns,  at  the  tckadnled  I 
of  a  Trust  Series,  such  invaatats  wonid 
receive  back  mora  than  thair  original 
investments  to  the  extent  that  the 
undeiiytag  Fund  made  any  distributions 
during  the  life  ctf  die  Trust  md  had  any 
value  at  die  matusity  of  the  Series. 

9.  Shares  of  only  one  of  the  Fiinds  will 
be  sold  for  deposit  into  any  one  Trust 
Series  at  net  asset  value,  the  Funds  will 
«vaive  any  otherwise  applicable  sales 
load  with  respect  to  all  shares  sold  or 
deposited  in  any  Trust  Series. 
Furthennore,  because  Fund  snares  have 
their  net  asset  values  calculated  daily 
and  these  values  will  be  readily 
available  to  the  Sponsor,  no  evaluation 
fee  will  be  charged  for  determining  the 
value  of  the  Fund  shares.  An  evaluation 
fee  will  be  charged,  however,  with 
respect  to  that  portion  of  the  Trust 
Series'  portfeho  that  consists  of  zero- 
coupon  obligations. 

10.  During  the  life  of  the  Trust  Series, 
investors  may  be  permitted  to  reinvest 
in  a  F^d's  shares  the  distributions  from 
the  Tnist  diat  are  derived  from,  or  that 
are  disMbuted  along  with,  annual 
capital  gains  distributions  by  the  Fund. 
All  such  reinvestments  in  the  Fund  will 
be  made  without  opposition  ot  tne 
otherwise  a|^licable  sales  load  and  at 
net  asset  value.  Similarly,  with  respect 
to  all  uniduMers  still  holding  units  at 
the  scheduled  termination  of  the  Trust 
Series  and  to  the  extent  deaired  by  such 
unitholders,  the  Trust  will  transfer  tha 
registration  of  their  proportionate 
number  of  shares  fiora  the  Trust  into 
their  names  without  imposing  the 
otherwise  applicable  sales  load.  The 
Fund  will  also  offer  all  such  unitholders 
the  option  of  reinvesting  the  proceeds  of 
the  zero-coupon  obligations  in  Fund 
shares  without  the  imposition  of  the 
otherwise  applicable  sales  load. 
Proceeds  from  the  zero-coupon 
obligations  will  be  paid  in  cash  unless 
the  unitholder  elects  reinvestment. 

11.  ff  any  of  the  Funds  adopt  a  Rule 
12b-l  plan,  the  Sponsor  will  rebate  to 
the  Trustee  any  Rule  12b-l  fees  it 
receives  on  shares  of  the  funds  held  by 
the  Trust  Any  Rule  12b-1  fees  so 
rebated  will  be  distributed  along  with 
other  income  earned  by  the  Trust.  Such 
distributions,  including  amounts 
attributed  to  rebated  Rule  12b-1  fees, 
will  reflect  deductions  by  the  Trustee  of 
bona  fide  trust  expenses.  A  similar 
rebate  will  be  made  with  respect  to  any 
present  of  future  Fund,  regaredless  of 
the  terms  or  method  of  payment  of  aiqr 
Rule  12b-l  plan  adopted  by  such  Fund. 
Accordingly,  no  Trust  Series  and  no 
unitholdws  thwein  wilL  directly  or 
indirectly,  pay  or  otherwise  bear  any 
Rule  12b-l  fees  with  respect  to  Fund 
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share*  held  in  such  Thwt  Series. 
However,  any  Fted  thares  acquired 
directly  by  a  unldioMar  pursuant  to  any 
of  die  reinvastmeat  options  daaeribad 
above  will  b«  subiect  to  Rule  12b-l  Cms 
to  die  same  extent  aa  other  sbarat  held 
directly  by  investors. 

12.  Although  not  legallv  obligated  to 
do  so.  ttie  Sponsor  faitends  to  maintain  a 
secoridaiy  maricet  for  tfie  tmits  based  on 
the  aggregate  bid  side  evatoation  of  the 
leKMXNipon  obligations  and  the  net 
asset  value  of  the  Fund  shares,  plus  a 
tales  load.  The  existence  of  a  secondary 
market  is  expected  to  redooe  the  numbw 
of  units  tendered  to  the  Trustee  for 
redemption  and  thus  alleviate  the 
necessity  of  selling  portfolio  securities 
to  raise  the  cash  necastaiy  to  meet  such 
redemptions.  In  the  event  that  the 
Sponsor  does  not  maintain  a  secondary 
market  the  Thist  Agreement  will 
provide  that  die  Spcnsor  will  not 
instruct  the  Trustee  to  sell  zero-coupon 
obligations  from  any  Trast  Series  until 
shares  of  the  Fund  have  been  liquidated 
so  that  the  protection  provided  by  die 
zero-coupon  obligations  is  not  impaired 
(unless  the  Trustee  is  able  to  seD  such 
zero-coupon  obligations  and  stiO 
maintain  at  least  the  original 
proportional  relationship  to  unit  value), 
and  that  zero  coupmi  o|digations  may 
not  be  sold  to  meet  Trust  expenses. 

Applicant's  Legal  Conchistoos 

1.  Section  12(d)(1)  of  the  1940  Act  is 
intended  to  prevent  die  dupUcation  of 
fees  and  costo,  concentration  of  control 
and  other  adverse  consequences  to 
investors  taiddent  to  die  pyramiding  of 
investment  companies.  The  proposal  Is 
structured  to  eliminate  such  pyramiding 
of  expenses  and  control  problems  and 
the  unit  investment  trust  format  is 
uniquely  adaptable  to  avoiding  such 
concerns.  Shares  of  any  Fund  otherwise 
sold  subject  to  a  front-end  sales  load 
will  be  sdd  at  net  asset  value  to  each 
Trust  Series  and  to  dw  unidioklars  in 
connection  with  refaivastniente  during 
the  life  of  the  Trast  Series  and  upon 
mahirity.  Moreover,  die  evaluation  fee 
for  Fund  shares  held  by  a  Thist  Series 
will  be  waived.  Finally,  because  a  unit 
investment  trast  ban  an  unmanaged 
portfolia  diera  will  be  no  duplicative 
advisory  fees  charged  as  thm  would  be 
if  a  management  investment  company 
purchased  shares  of  other  management 
investment  companies.  The  ooato  and 
expenses  of  the  administration  and 
operation  of  the  Trittte  and  Fands  will 
be  reduced  by  die  proposed 
arrangemant  In  support  of  this  assertion 
and  of  ttieir  request  for  section  12(dXl) 
relief  generally,  applicanto  have 
provided  an  exhibit  to  the  application 


analyiioaB  dw  ooeta  and  beoafltf  of  the 
proposed  4 
2.ThepropoMl4 


in  subaactlon  (b)  or  (c)  of  that  rule.  Ihay 


abuaiva  control  praUeas  loralting  fran 
concantratian  of  voting  power  in  a  fond 
holding  coBpaoy  or  from  the  dvaat  of 
large-scale  redemptions.  The  voting  of 
shares  of  a  F^md  whidi  an  held  by  a 
Thist  Series  win  be  parfomad  by  the 
Trustee,  who  must  vote  all  such  aharaa 
in  the  same  proportion  of  how  the  Fund 
shares  not  held  by  die  Trast  an  voted. 
AppUcante  beHova  that  the  dnaat  of 
large-scale  redemptions  is  alleviatad  by 
agraaing  to  ooHditioPK  (a)  Peiwitting  tna 
Trustee  to  sell  Fund  shares  on^  adian 
necessary  to  meet  redemption 
obligations  or  Bxpman;  (b)  limiting  the 
amount  of  any  one  Fund's  shares  that 
may  be  deposited  into  a  Thist;  and  (c) 
requiring  applicante  to  stroctura  the 
Truste'  maturity  dates  at  laaat  30  daya 
apart  from  <ma  another.  In  addition,  tha 
Trustee  has  no  discretlonafy  ability  to 
demand  redaaiptlon  of  a  F^'s  shares 
and  may  do  so  only  to  meat  ladawptlon 
requeste  (and  then  only  to  th*  axtnt 
that  the  Sponsor  does  not  pnrchasa  tha 
units  in  order  to  resell  diaB  In  the 
secondary  market)  and  to  pay  Trast 

3.  Applicanto  believe  diat  bacansa  tha 
Sponsor  would  depoait  substantially 
more  than  $100,000  of  aaro-coopon 
obligations  and  Fund  tbant  In  each 
Trust  Series,  applicanto  will  ooaqily 
fully  widi  section  14(a)  of  tha  IMO  Act 
However,  applicanto  recognize  that 
section  14(8)  has  been  bitarpreted  to 
require  diat  die  initial  capital 
investment  in  an  investment  oontpany 
be  made  without  any  intentton  to 
dispose  of  the  investment  Under  tUs 
interpretation,  i  Trast  Sariea  aroold  not 
satiafy  section  14(a)  bacaoaa  of  tha 
Sponsor's  intention  to  sell  all  die  nnito 
thereof.  Conseqnendy,  appHcanto  seek 
an  exemptian  from  section  M(a).  To 
satisfy  the  obfectives  of  section  14(a), 
applicants  have  agreed  that  tha  creation 
and  operation  of  each  Thist  arill  ooraphr 
in  all  respecto  with  die  requiramento  of 
Rule  14a-3  under  the  1040  Act  except 
diat  die  Trust  wffl  not  restrict  Hs 
portfolio  investmento  to  "eligible  trast 
securities." 

4.  Applicanto  state  diat  the  pupoae  of 
section  10(b)  and  Role  19b-l  an  to 
remove  the  temptation  to  reaUn  c^dtal 
gains  on  a  frequent  and  ragolar  bads,  to 
eliminate  attempto  by  investment 
advisan  to  time  dtotributions.  and  to 
prevent  shareholder  conftisfain  craolod 
by  a  failure  to  diatingaish  between 
ragalar  distiibuttons  of  capital  gains  and 
dtotribotlons  (tf  hnrestflMOt  Inoona. 
While  applicanto  do  not  qualify  for 
either  exception  to  Rule  19b-l  provided 


capital  gyno  I 

distributions  do  not  exist  la  tha  Trast 
Any  gaini  from  tha  rsdaaptton  of  Fnad 
shaiae  woold  ba  trinstsdoy  tha  naad  le 
meet  ThMt  supsasss  or  by  raqaesli  to 
redeem  units,  aawda  over  wUoh  llw 
Sponsor  and  the  ThMtss  have  no 
control  Cash  generated  from 
radawptlow  of  fmd  Aaros  wM  ba  aaad 
to  pay  expanaM  and  rodMBpHoas  and 
not  to  pierate  dMribnttOM  to 
unitholders.  Althoo^  the  Sponsor  ( 
have  control  over  the  actoal  rsdami 
of  unito  to  tha  extant  H  makaa  a  I 
in  onlts.  It  has  no  Inoanttva  to  I 
permit  the  ladenqition  of  onito  In  order 
to  generate  capital  galas  for 
dtotributions  to  unitholders.  Moraovsr. 
because  principal  dtotributions  an 
deariy  indicated  in  accompanying 
reporto  to  unitholders  as  a  retun  of 
principal  and  are  relatively  small  in 
comparison  to  nonnal  dividend 
distributions,  than  to  little  dai^sral 
confusion  from  failure  to  differenttate 
among  diatribatlons.  Finally,  any 
retention  of  capital  gains  until  year-end 
would  ba  to  the  datriMttt  of  the 
unitholders.  Based  on  Ihasa  reasons,  and 
because  appbcanto  win  ooa^^  hi  all 
other  raspacto  adth  section  1JQ>)  and 
Rule  lOb-t  applicanto  bdlevo  dMt 
exemptiva  raUaf  aroold  ha  oonsialsnl 
with  the  purpoees  and  polictes  o^lha 
1940  Act  and  in  die  best  interesto  of  dw 
unitholders. 


(a)  Tha  Ihwtaa  arm  not  redeem  Fund 
shares  except  to  the  extant  necessary  to 
meet  redemption  of  unito  by  unltholdefa, 
or  to  pay  Ihwt  expenses  should 
distributions  received  on  F^md  ihsras 
prove  insofRdent  to  cover  such 
expenses. 

(b)  If  any  of  the  Funds  adopt  a  Rule 
12b-l  plan,  any  Rule  12b-l  fees  rscelted 
by  the  Sponsor  in  connection  adth  the 
distribution  of  Fond  shares  to  the  Trust 
win  be  rebated  to  dw  Trustee. 

(c)  No  one  Series  of  dw  Thist  win.  at 
the  time  of  any  deposit  of  any  Fbnd 
shares,  hold  as  a  result  of  that  deposit 
more  than  10  percent  of  the  Ihen- 
outotanding  sharss  of  a  Ftind. 

(d)  An  Thtot  Series  wfll  bs  stractursd 
so  dwt  dwir  maturity  dates  win  be  at 
least  thirty  days  apart  from  one  anodwr. 

(e)  Applicanto  wfll  oompfy  la  afl 
reapaeto  wlft  ttw  rsqatoansnto  of  Rids 
14a-a.  axoapl  dwt  dw  Ihwt  win  not 
rsstrlct  Ito  portfoUo  hnrashnsnto  to 
"eUgibla  tiast  sacnritfaa." 

(f)  Sharss  of  a  F^md  whldi  are  held  by 
a  Series  of  dw  Thwt  wiU  be  voted  by  dw 
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Thistee  of  the  Trust  and  the  Trustee 
wUl  vote  all  shares  of  a  Fund  held  in  a 
Trust  Series  in  the  same  proportion  as 
all  other  shares  of  that  Fund  not  held  by 
the  Trust  are  voted. 

(g)  No  deferred  safes  load  or 
redemption  fee  will  be  imposed  on  any 
shares  of  the  Funds  deposited  in  any 
series  of  the  Trtist  or  on  any  shares 
acquired  by  unitholders  through 
reinvestment  of  dividends  or 
distributions  or  through  reinvestment  at 
termination.  Any  waiver  of  a  deferred 
sales  load  necessary  to  conform  to  the 
foregoing  requirement  will  either  be 
approved  by  order  of  the  Commission  or 
will  comply  with  the  provisions  of 
proposed  Rule  6c-10  under  the  1940  Act 
ijf  and  when  Management  under 
delegated  authority. 

loMthaaCKals. 

Secretary. 

[FR  Doc  90-3952  Filed  2-20-90: 8:45  am| 


DEPARTMENT  OF  TRANSPOITTATION 

Federal  AvMion  Administration 

Radto  Technicai  Commiaeion  for 
i(RTCA);J 


for  Future  Airport  and  Terminai  Area 
Cuuwiiunication.  MayigaMow,  and 
iSysteme;  Notice  of 


Pursuant  to  section  10(a)92)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463: 5  U.S.C  App.  I),  notice  is 
hereby  given  for  the  sixth  meeting  of 
RTCA  Special  Committee  166  on  User 
Requirements  for  Future  Airport  and 
Terminal  Area  Communication. 
Navigation,  and  Surveillance  Systems  to 
be  held  March  15-15, 1990.  in  the  RTCA 
Conference  Room.  One  McPherson 
Square.  1425  K  Street  NW..  suite  500. 
Washington.  DC  20005.  commencing  at 
9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks:  (2)  approval  of  the  fifth 
meeting's  minutes.  RTCA  Paper  No.  12- 
90/SC166-37  (previously  distributed):  (3) 
review  and  approval  of  paper  submitted 
for  inclusion  in  committee  report:  (4) 
discussion  of  future  committee  work 
schedule:  (5)  other  business:  and  (6)  date 
and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  oif  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 


information  should  contact  the  RTCA 
Secretariat  One  McMierson  Square. 
1425  K  Street  NW..  suite  SOa 
Washington.  DC  20005:  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washingtoa  DC  on  Febniaiy  12. 
1990 

GeoRiey  it  Mdotyn. 
Designated  Officer. 

(FR  Doc  90-3904  Filed  2-20-90: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

PiMc  information  CoBection 
Raquiraments  Submitted  to  0MB  for 

Review 

February  14. 199a 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1900, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2244. 1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  154S-0137. 

Foim  Number  IRS  Form  2032. 

Type  of  Review:  Extension. 

Title:  Contract  Coverage  Under  Title 
II  of  the  Social  Security  Act 

Description:  American  employers  can 
enter  into  an  agreement  to  extend  social 
security  coverage  to  U.S.  citizens  and 
resident  aliens  employed  abroad  by 
foreign  affiliates. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit  Federal  agencies  or  employees. 
Small  businesses  or  organizations. 

Estimated  Number  of  Responses/ 
Recordkeeping:  160. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping:  2  hrs..  9  mins. 

Learning  about  the  law  or  the  form:  18 
mins. 

Preparing  and  sending  the  form  to  IRS: 
20  mins. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  448  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-^1297.  Internal  Revenue  Service. 


Room  5571, 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  39&-688a  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
LotoiCHolluid. 

Departmental  Reports,  Management  Officer. 
[FR  Doc  90-3923  Filed  2-20-90: 8:45  am] 
MLUNQ  coot  < 


Putiiic  information  CoBection 
Requirements  Submitted  to  OMB  for 
Review 

Febniaiy  14. 199a 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224. 15th  and 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Financial  Management  Service 

OMB  Number  1510-0043. 

Form  Number  TFS 133  and  TFS 135. 

Type  of  Review:  Extension. 

Title:  Notice  of  Reclamation 
Electronic  Funds  Transfer.  Federal 
Recurring  Payments  (TFS  133);  and 
Request  for  Debt  Electronic  Funds 
Transfer.  Federal  Recurring  Payments 
(TFS  135). 

Description:  A  program  agency 
authorizes  Treasury  to  recover 
payments  that  have  been  issued  after 
the  death  of  the  beneficiary.  TFS  Form 
133  is  used  by  Treasury  to  notify  the 
financial  organization  (FO)  of  the  FO's 
accountability  concerning  the  funds. 
When  the  FO's  do  not  respond  to  the 
TFS  133,  Treasury  then  prepares  TFS 
Form  135  and  sends  it  to  the  Federal 
Reserve  Bank  which  services  the  FO  to 
request  the  FRB  to  debit  the  account  of 
theFO. 

Respondents:  Business  or  other  for- 
profit 

Estimate  Number  of  Respondents: 
55.000. 

Estimated  Burden  Hours  Per 
Response:  12  minutes. 

Frequency  of  Response:  Other  (as 
needed). 
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Estimated  Total  Reporting  Burden: 
102.792  hours. 

C/eora/ice  Q/f/c8/r  Mary  MacLeod 
(301)  436-630a  Financial  ManagensBt 
Service.  Room  500-A.  3700  East  West 
Highway,  Hyattsville.  MD  20782. 

OMB  Reviewer  Milo  Sooderiiattf 
(202)  395-6680.  Office  of  Mangement  and 
Budget  Room  3206.  New  Executive 
Office  Building.  Washington,  IX:  20503. 
Lois  IC  HoUaod. 

Departmental  Reports,  Management  Officer. 
(FR  Doc  90-3824  Filed  2-aO-SO;  S45  am] 
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UMTED  STATES  INFORMATION 
AGENCY 

uniiea  snnas  AuviKiry  %««OTwi^^Mm 
on  PubHc  I 


A  meeting  of  the  MA.  Advisory 
Conunisek»  on  Public  Dtpkaaacy  will 
be  held  February  21, 1980  in  room  600. 
301 4th  Street  SW.,  Washington.  DC 
from  11  a  jn.  to  11:45  a.m. 

The  Commission  will  meet  with  Ms. 
Martha  Johnston.  Director  of  USlA's 
Office  of  Congressional  Liaison,  Mr.  )on 
Beard.  Senior  Congressional  Liaison 


Oflosr.  sad  Mr.  8tanle|r 
Comptroller  of  U8IA  for  a  dIscBSsion  of 
USIA's  budget  snd  Congressional 
relatioiw. 

Please  call  Gloria  Kalamets,  (202) 
2468.  if  you  are  interested  in  atteuttne 
the  meeting  sines  vsce  is  limited  end 
entrance  to  the  building  is  controDsd. 

Dated:  PebnMiy  If,  ItlOL 
UdraLDMy. 

htamagsnmt  Analyst,  Fsdsnl  Register 

Liaison. 

(FR  Doc  90-4118  FQad  2-aO-eO:  8d48  in] 
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Sunshine  Act  Meetings 


Fednd  Ragistar 

VoL  55,  Na  35 

Wednesday,  Febniaiy  21,  1980 


This  section 


0(  the  FEDERAL  REGISTER 
of  meetings  pubished 
under  the  •Xaowommont  in  the  Sunshine 
ACT  (Pub.  L  94-409)  5  U.&C.  552b(eK3). 


NMISTEir  CITATION  OF 
MKVIOUS  ANNOUNCann:  55  FR  3513. 

PNCVKNMLV  AWWOUWCro  TMC  AND  DATE 

OP  MBTMO:  10:00  a.nu  Tuesday. 

February  20. 199a 

CNANQC  M  THK  MOTWQ:  The 

Commission  has  postponed  the  open 
meeting  to  discuss  the  application  for 
contract  designation  submitted  by  the 
New  York  Mercantile  Exchange  to  trade 
Natural  Gas  futures  until  10:00  ajn.. 
Tuesday.  Feburary  27. 199a 


CONTACT  I 

mmmAnott  )ean  A.  Webb,  Secretary 

oi  the  Commission. 

fsMA-Webb, 

Secretary  of  the  Commission. 

(FR  Doc  9IM079  Filed  2-16-00:  2:57  pml 
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t  OATC IIM)  a.m..  Monday. 
February  26. 199a 
PLACC:  Marriner  S.  Ecdes  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington.  DC  20551. 

STATUS:  Closed. 

HATTERS  TO  M  CONSWCACP; 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments. 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  I 

wrowMATlON:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meetLog. 
Date:  February  1&  199a 

Associate  Secretary  of  the  Board 

(FR  Doc.  9IM096  Filed  2-ie-«):  3:30  pm) 


I  AND  DATS:  Wednesday.  February 
2&  1990  at  11.-00  a.m. 
PLACC  Room  101,  500  E  Street.  S.W.. 
Washii^on.  DC  2043a 
STATUS:  Open  to  the  public. 
MATTPIS  TO  St  CONUDSWiO; 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  Complaints. 

5.  Inv.  No.  731-TA-452  (P)  (Pressure- 
Sensitive  PVC  Battery  Covers  from  west 
Germany— briefing  and  vote. 

a  Any  items  left  over  from  previous 
agenda. 
CONTACT  KRSON  FOR  MORE 

intormation:  Kenneth  R.  Mason. 
Secretary  (202)  252-lOOa 

Dated:  February  16, 1990. 
Kemialfa  R.  Mason. 
Secretary. 

[FR  Doc  90-4057  Filed  2-16-90: 1:48  pm] 
MUMQ  COOK  ni»«-M 


Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Setdement 
Commission,  pursuant  to  its  regulations 
(45  CFR  part  504).  and  the  Government 
in  the  jSunshine  Act  (5  U.S.C  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date.  Time,  and  Subject  Matter 

Wednesday.  March  7. 199a  at  lOM)  a.m.— 
Consideration  of  Proposed  and 
Supplemental  Proposed  decisions  on  claims 
against  Egypt  Oral  Hearing  on  objection  in 
Claim  No.  SPN-1868.  Michael  |oaeph 
Bosiljevac  Deceased,  under  the  War 
Claims  Act  of  1948. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111- 
20di  Street  NW..  Washington.  DC 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer.  Foreign  Claims 
Settlement  Commission.  llll-20th 


Street  NW..  Room  40a  Washington.  DC 
20579.  Telephone:  (202)  653-6155. 

Dated  at  Washington.  DC  on  February  16, 

loea 

Iwfith  H.  Lock. 

Administrative  Officer. 

(FR  Doc  90-1040  Filed  2-16-te:  1:47  pm) 

MUMQ  OOOC  4410-»1-M 

NEIOHBORHOOO  REINVESTMENT 
CORPORATION 

Special  Meeting  of  the  Board  of 

Directors 

TIME  AND  date:  BKX)  a.m..  Tuesday, 

February  27, 1990. 

place:  Comptroller  of  the  Currency.  490 

L'Enfant  Plaza.  SW..  Sixth  Floor, 

Comptroller's  Conference  Room, 

Washington,  DC  202ia 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE 

wnormation:  Mardia  A.  Diaz-Ortiz. 
Assistant  Secretary.  378-240a 

agenda: 

I.  Annual  Review  of  Executive 
Accomplishments;  and 

IL  Officers'  Compensation. 
Martha  A  Diaz-Ortiz. 
Assistant  Secretary. 
|FR  Doc.  90-4099  Filed  2-16-9a  3:51  pm] 

■HJJNG  COOK  TSTS-at-a 


NUCLEAR  REOULATORV  ( 

dates:  Weeks  of  February  19. 2a  March 

5  and  12. 1990. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville, 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONIWERED. 

WaekorFebniafylS 

Tuesday,  February  20 

ZM  p.m. — Annual  Briefing  on  Medical  Use  of 
Byproduct  Material  (Public  Meeting) 

Wednesday.  February  21 

2:00  p.m.— Briefing  by  Advisory  Committee 
on  Nuclear  Waste  (ACNW)  (Public 
Meeting) 

3:30  p.m. — AfTirmation/Discussion  and  Vote 
(PubUc  Meeting)  (if  needed) 

Weak  of  Fabcoafy  » (Taotative) 

Thursday.  March  1 

lOMI  a.m. — Briefing  on  Recommended  Action 
for  Substantial  ParU  (Public  Meeting) 

11:30  a.m.— Affirmation/Discussion  and  Vote, 
(Public  Meeting)  (if  needed) 
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Warii  of  March  5  (Taotative) 

Thursday.  March  8 

3:30  p.ni.— Affirmation/Discussion  and  Vote 
(Public  Meeting) 

Weak  of  March  12  (Tentative) 

Monday,  March  li 

2:00  p.m.— Briefing  on  the  Devekipment  LLW 

Disposal  Capability  by  the  Southwestern 

Compact  (Pubhc  Meeting) 

Wednesday,  March  14 

lOKW  a.m.— Periodic  Briefing  on  Status  of 
Activities  with  the  Center  for  Nuclear 
Waste  Regulatory  Analysis  (CNWRA) 
(Public  Meeting) 

Thursday,  March  IS 

3:30  p.m.— Affirmation/Discussion  and  Vote 
(Public  Meeting)  (Public  Meeting) 

Nole<— Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  status  of  meetings  call 
(Recording)— (301)  492-0292. 
CONTACT  PERSON  POR  MORE 
MPORMATION:  William  Hill  (301)  492- 
1661. 

Dated  February  15, 1990. 
WimamM.Hin,|r., 
Office  of  the  Secretary. 
(FR  Doc  90-4083  Filed  2-16-80;  3:23  pm] 
■lUJNa  COOK  7ssa-at4i 

TENNESSEE  VALLEY  AUTHORITV 

[Meeting  No.  1426] 

TMB  AND  date:  10  a.m.  (CST),  February 

22.1990. 


;  Madison  Hotel,  Ballroom  A.  120 
Madison  Avenue,  Montgomery, 
Alabama. 

status:  Open. 

;  Approval  of  minutes  of  meeting 


held  (Ml  January  23, 190a 

New  Business 

B— Purchase  Awards 

Bl.  Purchase  Contract  to  Babcock  k  Wikox 
Company  for  Replacement  Air  Preheater 
Modules  for  Paradise  Fossil  Plant 
(Negotiation  GN-77782A). 

B2.  Purchase  Contract  to  Babcock  A  Wilcox 
Company  for  Replacement  Reheater  Pendant 
Elements  for  Paradise  Fossil  Plant 
(NegotiaUon  GA-77790A). 

B3.  Purchase  Contract  to  Sequatchie 
Concrete  Service.  Inc.  for  Ready-Mbied 
Concrete  for  Nicka)ack  Dam  (Solicitation  PI>- 
77446B). 

B4.  Purchase  Contract  to  ]TM  Industries, 
inc.  for  Fly  Ash  Disposal  at  Bull  Run  Fossil 
Plant  (Proposal  PA-88670A). 

C — Power  Items 

Cl.  Testing  and  Restart  Program. 

C2.  ImplemenUtion  of  an  Alternative  Time- 
of-day  Rate  for  General  Power  Part  A 
Customers. 

C3.  Supplement  to  Economy  Surplus  Power 
Program. 

E— Real  Property  Transactions 

El.  Abandonment  of  a  Transmission  Line 
Easement  Affecting  Approximately  1.3  Acres 
of  Land  in  Bradley  County.  Tennessee. 

EZ.  Sale  of  Nonexclusive  Permanent 
Easement  Affecting  Approximately  006  Acre 
of  WatU  Bar  Reservoir  Land  in  Roane 
County,  Tennessee. 

ES.  Grant  of  Permanent  Recreation 
Easement  Affecting  Approximately  4eJ  acres 
of  Chidcamauga  Reservoir  Land  in  Hamilton 
County,  Tennessee. 
F— Unclassified 


F1.  Resolution  Approving  the  Piling  of 
Condemnation  Cases. 

FZ.  Employee  Disdplins  PoUcy. 

F3.  Modification  of  Pobcy  for  r 
Relating  to  TVA-ovmad  Capedtor  Bqeipatent 
at  Substations  bivohring  PCBs  and  Transfer 
of  Remainii^  Sobetatkn-type  Capacitor 
Equipment 

F4.  PBrsooal  Servtoas  Contract  Na  TV- 
aOB3eV  with  Ebasoo  Services  Inoofporated. 

F5.  Personal  Servioas  Coatrad  Na  TV- 
80638V  with  Stone  k  Webstar  Bogineering 
Corpora  tioa 

PB.  Supplement  Na  4  to  Cootiact  Na  TV- 
71717A  with  Black  A  Vaatch. 

F7.  Contract  Na  TV-anTyr  Between 
Shoals  Entrepieneuiial  Center,  Fknenoe, 
Alabama,  and  TV  A 

PS.  MemorandoB  of  Agreement  Between 
TVA  and  U.S.  Department  of  the  Interior  for 
Conducting  Administrative  Hearings  of  Civil 
Penalty  Assessments  Under  Archaeokigical 
Resources  Protection  Act  of  1979,  as 
Amended. 

PB.  bicrease  in  Authority  to  Execute  and 
Administer  Uranium  Loan  Agreements. 

wrORMATWN  rrsM:  l.  ^ypointment  of 
Jimmy  L  Cross  to  the  Board  of  Directors 
of  the  TVA  Retirement  System  in  Place 
of  Robert  LYatee. 


CONTACT  L 

■WORMATIOW',  Alan  Cannidiad, 
Manager  of  Public  Affair*,  or  a  member 
of  his  staff  can  mpood  to  requests  for 
information  about  tfiis  meeting.  Call 
(615)  632-aOOa  KnoxvUle.  Tennessee. 
Information  is  also  availaUe  at  TVA's 
Washington  QfBoe  (202)  47»44U. 

Dated:  February  IS.  1980 
Edwaid  S.  ChrislanlnBy, 
General  Counsel  and  Secretary. 
(PR  Doc  90-4006  Piled  2-10-80:  IftOS  ami 
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W«dnMday 
February  21,  1990 


Part  II 

Environmental 
Protection  Agency 


40  CFR  Part  300 

National  PrioritiM  Ust  for  Uncontrolted 

Hazardous  Waste  Sites;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart300 

(Fm.S724-«] 

Nanonei  rnonuee  usi  tor 
Unconlroled  Haardous  Waste  SHee 

AOCNCV:  Environmental  Protection 
Agency. 

action:  Final  rule. 


notice  of  cUrificatwn  in  the  Federd 


:  The  Environmental  Protection 
Agency  ("EPA")  is  amending  the 
National  CMl  and  Hazardous  Substances 
Pollution  Contingency  Plan  ("NCF').  40 
CFR  part  300,  which  was  promulgated 
on  July  16, 1982.  pursuant  to  section  105 
of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  ("CERCLA").  CERCLA  has 
since  been  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1988  ("SARA")  and  is  implemented 
by  Executive  Order  12580  (52  FR  2923, 
January  29, 1987).  CERCLA  requires  that 
the  NCP  include  a  list  of  national 
priorities  among  the  known  releases  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  the  United  States,  and  that 
the  list  be  revised  at  least  annually.  The 
National  Priorities  List  ("NPL"),  initially 
promulgated  as  appendix  B  of  the  NCP 
on  September  8. 1983  (48  FR  4B658). 
constitutes  this  Ust  and  is  being  revised 
today  by  the  addition  of  71  sites, 
including  14  Federal  fuaily  sites.  Besed 
on  a  review  of  public  comments  on 
these  sites,  EPA  has  decided  that  they 
meet  the  eligibility  requirements  of  the 
NPL  and  are  consistent  with  the 
Agency's  iistiiig  policies.  In  additian. 
today's  action  removes  one  site  from  the 
proposed  NPL  Information  supporting 
these  actions  is  contained  in  the 
Superfund  Public  Dockets. 

This  rule  results  in  a  tmal  NPL  of  1.061 
sites.  93  of  them  in  the  Federal  section: 
137  sites  are  proposed  to  the  NPL.  24  of 
them  in  the  Federal  section.  Final  and 
proposed  sites  now  total  1,218. 

cmcnvc  oatc:  The  effective  date  for 
this  amendment  to  the  NCP  shall  be 
March  23. 1990.  CERCLA  section  305 
provides  for  a  legislative  veto  of 
regulations  promulgated  under  CERCLA. 
Although  INS  V.  Chadha.  482  U.S.  919. 
103  S.  Ct.  2764  (1963),  cast  the  validity  of 
the  legislative  veto  into  question,  EPA 
has  transmitted  a  copy  of  this  regulation 
to  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives.  If 
any  action  by  Congress  calls  the 
effective  dale  of  this  regulation  into 
question,  the  Agency  will  publish  a 


AOORESSCS:  Addresses  for  the 
Headquarters  and  Regional  dockets 
follow.  For  further  details  on  what  these 
dockets  contain,  see  section  I  of  the 
"Supplementary  Information"  portion  of 
this  preamble. 

Tina  Mara^usis.  Headquarters,  U.S.  Efti 

CERCLA  Docket  OfTice.  OS-245.  Waterside 

Mall.  401  M  Street  SW.,  Washington.  DC 

20460.202/382-3046. 
Evo  Ciinha.  Region  1.  U.S.  EPA  Waste 

Management  Records  Center.  HES-CAN  6, 

).F.  Kennedy  Federal  Building.  Bostoa  MA 

02203.  617/56&-330a 
U.S.  EPA.  Region  2,  Document  Control 

Center,  Superfund  Docket  28  Federal 

Plaza.  7th  Floor.  Room  74a  New  York.  NT 

10278.  Latchmin  Serrano.  212/284-5S40. 

Ophelia  Bro«vn.  212/284-1154. 
Diane  McCreary.  Region  3,  U.S.  EPA  Libmr. 

5th  Floor.  841  Chestnut  Buildiag.  9th  * 

Chestnut  Streets,  Philadelphia.  PA  vntr. 

215/597-0560. 
Gayle  Alston.  Region  4.  U.S.  EPA  LibraijN 

Room  G-6. 345  Courtland  Street  NE., 

Atlanta.  GA  30365.  404/347-4216. 
Cathy  Freeman.  Region  5,  U.&  EPA.  5  KS-42. 

230  South  Dearborn  Street.  Chicago.  IL 

80604.  312/886-6214. 
Deborah  Vaughn-Wright.  Region  6.  U.S.  EPA, 

1445  Raw  Aveme,  Mail  Code  6H-MA. 

Dallas.  TX  75202-2733.  214/655-674a 
Brenda  Ward.  Region  7.  U.S.  EPA  Ubrary,  726 

Minnesota  Avenue.  Kansas  City,  KS  66101. 

913/236-2828. 
DelDres  Eddy.  Reyon  %.  U.S.  EPA  Libraiy,  988 

18th  Street.  Suite  50a  Denver.  CO  SOeOO- 

M05. 303/283-1444. 
Linda  Sunaea.  Region  9,  U.S.  EPA  Ubrary.  tdi 

Floor.  215  Fremont  Street.  San  Francboe, 

CA  94105.  415/974-8082. 
David  Bennett.  Regkm  10.  U.S.  EPA.  9tii  Floor. 

laoOMh  Avenue.  Mail  Slop  HW-093. 

Seattle.  WA  98101. 206/442-2103. 


Llotoeductioa 


und 


PON  PUHIIWI MFOMMTKW  CONTACTS 

Martha  Otto,  Hazardous  Site  EvahMtioa 
Division,  Office  of  Emergency  and 
Remedial  Response  (OS-230),  US. 
Enviroiunental  Protection  Agency.  401 M 
Street,  SW.,  Washington.  DC.  2048a  or 
the  Superfund  Hotline,  Phone  (800)  424- 
9346  (382-3000  in  the  Washington,  DC, 
metropolitan  area). 

SUPPIXMCNTAIIV  mrmmation: 
Table  of  Cootanto 

I.  Introduction 

II.  Purpose  and  Implementation  of  the  NH. 

III.  NPL  Update  Process 

IV.  Statutory  Requirements  and  Listing 

Policies 

V.  Disposition  of  Sites  in  Today's  Find  Rule 

VI.  Disposition  of  All  Proposed  Sites/Faderal 

Facility  Sites 
Vn.  Contents  of  the  NPL 
VUL  Regulatory  Impact  Analysis 
IX  Regulatory  Flexibility  Act  Analysis 


la  tt80.  Congress  enacted  the 
Geaprehensive  Environmental 
Bespoase,  Compensation,  and  Liability 
Act  42  U.S.C.  9601-«657  ("CERCLA"  or 
tlie  "Act"),  in  response  to  the  dangers  of 
■MBBtrolled  hazardous  waste  sites. 
CERCLA  was  amended  in  1986  by  the 
Sumfuiid  Amendments  and 
Reaedwjiization  Act  ("SARA"),  Public 
Law  No.  9»-499,  stat.  1613  et  seq.  To 
fanplenent  CERCLA,  the  Environmental 
ftotection  Agency  ("EPA"  or  "the 
AfBOcy")  promulgated  the  revised 
National  Oil  and  Hazardous  Substances 
PoUotiaa  Contingency  Plan  ("NCP").  40 
CFR  part  900.  on  July  16. 1982  (47  FR 
311801  pursuant  to  CERCLA  section  105 
end  ^cecutive  Order  12316  (46  FR  42237. 
Augoet  20, 1981 ).  The  NCP,  further 
rei^sed  by  EPA  on  September  16, 1985 
(SO  FK  37624)  and  November  20, 1985  (50     - 
FR  47912).  sets  forth  guidelines  and 
procedures  needed  to  respond  under 
CERCLA  to  releases  and  threatened 
relesses  of  hazardous  substances, 
poHetants,  or  contaminants.  On 
Deceeiber  21, 1988  (53  FR  51394),  EPA 
proposed  revisions  to  the  NCP  in 
response  to  SARA. 

Section  105(a)(8)(A)  of  CERCLA.  as 
amended  by  SARA,  requires  that  the 
NCP  include  "criteria  for  determining 
priorities  among  releases  or  threatened 
releases  throughout  the  United  States 
fer  the  purpose  of  taking  remedial  action 
and,  to  the  extent  practicable  taking  into 
account  the  potential  urgency  of  such 
adian,  for  the  purpose  of  taking  removal 
action."  Removal  action  involves 
cleanup  or  other  actions  that  are  taken 
in  response  to  releases  or  threats  of 
releases  on  a  short-term  or  temporary 
basis  (CERCLA  section  101(23]). 
RenKdial  action  tends  to  be  long-term  in 
natere  and  involves  response  actions 
that  are  consistent  with  a  permanent 
reasedy  for  a  release  (CERCLA  section 
101(24)).  Criteria  for  determining 
priorities  for  possible  remedial  actions 
financed  by  the  Trust  Fund  established       \ 
Older  CERCLA  are  included  in  the 
Hasaid  Ranking  System  ("HRS"),  which 
EPA  promnlgaled  as  appendix  A  of  the 
NCP  (47  FR  31219,  July  16, 1982). 

On  December  23. 1988  (53  FM  51962). 
EPA  proposed  revisions  to  the  HRS  in 
response  to  CERCLA  section  105(c).  ' 
added  by  SARA.  EPA  intends  to  issue 
the  revised  HRS  as  soon  as  possible. 
However,  until  the  revised  HRS  is  in 
ct  EPA  will  continue  to  use  the 

enl  HRS  in  accordance  with 

CEXCLA  section  105(c)(1)  and 
Goapeesional  intent  as  explained  in  54 
FR  1SS9  (March  31, 1969). 
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Based  in  large  part  on  the  HRS 
criteria,  and  pormant  to  section 
105(a)(8NB)  of  CERCLA.  as  amended  by 
SARA.  EPA  prepared  a  list  of  national 
priorities  among  the  known  releases  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  the  United  States  (the 
"National  Priorities  List"  or  "NM.").  The 
list  has  been  promulgated  as  App«ulix 
B  of  the  NCP.  A  site  can  undergo 
CERCLA-financed  remedial  action  only 
after  it  is  placed  on  the  NPL  as  provided 
in  the  NCP  at  40  CFR  300.e8(c)(2)  and 
300.68(a). 

As  is  stated  in  CERCLA  section 
105(a)(8)(b).  the  NPL  is  a  listing  of 
"releases  or  threatened  releases"  of 
hazanlous  substances,  pollutants,  or 
contaminants.  For  simplicity,  the 
discussion  below  may  refer  to  these 
"releases  or  threatened  releases"  simply 
as  "releases."  "facilities."  or  "sites." 

An  original  NPL  of  406  sites  was 
promulgated  on  September  8, 1983  (48 
FR  40658).  Pursuant  to  CERCLA  section 
105(aK8)(B),  which  requires  that  the  NPL 
be  revised  at  least  aimually,  the  NPL  has 
been  updated  periodically,  most  recently 
on  November  21. 1989  (54  FR  48184).  The 
Agency  also  has  proposed  adding  new 
sites  to  the  NPL,  most  recently  on 
October  28. 1989  (54  FR  43778). 

EPA  msy  delete  sites  from  the  NPL 
when  no  further  response  is  appropriate, 
as  provided  in  die  NCP  at  40  CFR 
30ae6(c)(7).  To  date,  the  Agency  has 
deleted  28  sites  from  the  final  NPL.  most 
recently  on  September  22. 1969  (54  FR 
38994),  when  Cecil  Lindsey.  Newport 
Aricansas,  was  deleted. 

This  rule  adds  71  sites,  including  14 
Federal  facility  sites,  to  the  NPL,  and 
drops  1  site  from  the  proposed  NPL  EPA 
has  carefully  considered  public 
comments  submitted  for  the  sites  in 
today's  final  rule  and  has  made  certain 
modifications  in  response  to  those 
comments.  This  rule  results  in  a  final 
NPL  of  1.081  sites.  93  of  them  in  the 
Federal  section:  137  sites  remain  in 
proposed  status.  24  of  them  in  the 
Federal  section.  In  addition,  today's 
Hnal  rule  removes  1  site  from  the 
proposed  NPL  With  these  changes,  final 
and  proposed  sites  now  total  1.218. 

Information  Available  to  the  Public 

The  Headquarters  and  Regional  public 
dockets  for  the  NPL  (see  AOomstn 

portion  of  this  notice)  contain 
documents  relating  to  the  evaluation 
and  scoring  of  sites  in  this  final  rale.  The 
dockets  are  available  for  viewing,  by 
appointment  only,  after  the  appearance 
of  this  notice.  The  hours  of  operation  for 
the  Headquarters  docket  are  from  9XD 
a.m.  to  4:00  pjB..  Monday  through 
Friday,  excluding  Federal  holidey*. 


Pleaae  contact  IndHddaal  Regional 
dockets  for  hovf*. 

The  Headqoarters  docket  contains 
HRS  score  sheets  for  eech  final  site:  a 
Dociunentation  Record  for  each  site 
describing  the  information  used  to 
compute  the  score:  pertinent  iafonnatkm'' 
for  any  site  affected  by  special  study 
waste  or  other  requirements,  or 
Resource  conservation  and  Recovery 
Act  or  other  listing  policies;  a  list  of 
documents  referenoed  in  the 
Documentation  Record:  comments 
received:  and  the  Agency's  response  to 
those  comments.  The  Agency's 
responses  are  contained  in  tlie  "Support 
Document  for  the  Revised  National 
Priorities  List— Final  Rule.  February 
1990." 

Each  Regional  docket  includes  all 
information  svailable  in  the 
Headquarters  docket  for  sites  in  that 
Region,  as  well  as  the  actual  reference 
documents,  which  contain  the  data 
principally  relied  upon  by  EPA  in 
calculating  or  evaluating  the  HRS  scores 
for  sites  in  that  Region.  Hiese  reference 
documents  are  available  only  in  the 
Regional  dodcets.  They  may  be  viewed, 
by  appointment  only,  in  the  appropriate 
Regional  Docket  or  Superfund  Branch 
office.  Requests  for  copies  may  be 
directed  to  the  appropriate  Regional 
docket  or  Superfiuid  Brandi. 

An  infoimal  written  request  rather 
than  a  formal  request  should  be  the 
ordinary  procedure  for  obtaining  copies 
of  any  of  these  documents. 

n.  Pinpooe  and  ImplementalkMi  oflhe 
NPL 

Purpose 

The  primary  purpose  of  the  NPL  is 
stated  in  the  legislative  history  of 
CERCLA  (Report  of  the  Senate 
Committee  on  Environment  and  Public 
Works.  Senate  Rep.  No.  9e-«S9. 98th 
Cong.,  2d  Sess.  60  (1980)): 

The  priority  UsU  serre  primarily 
informatioaai  purposes,  identifying  for  the 
States  and  the  pubUc  those  fscilities  and  sites 
or  other  releasee  which  appear  to  warrant 
remedial  acticos.  Inclusion  of  a  facility  or  site 
on  the  list  does  not  hi  itself  redact  a  judgment 
of  the  activities  of  iu  owner  or  operator,  it 
does  not  require  those  persons  to  nndertake 
any  action,  nor  does  U  sssign  liability  to  any 
persoo.  Subeeqaent  government  actioa  in  the 
form  of  remedial  actions  or  enforoemeat 
actions  will  be  necessary  Ui  order  to  do  sa 
and  these  actions  will  be  attended  by  all 
appropriate  procedural  safeguards. 

The  purpose  of  the  NPL  therefore,  is 
primarily  to  serve  as  an  infotmational 
and  management  tooL  The  initial 
identiflcetion  of  a  site  for  the  NFL  Is 
intended  primarily  to  guide  EPA  In 
detenninii^  which  sites  warrant  further 
investigation  to  assess  the  nature  and 


extent  of  the  public  haaUh  and 
euvleonniental  iMKS  aweciatad 
site  and  to  delannine  what  CBSCLA- 
finanoed  remedial  ectibn(s).  if  any.  may 
be  appropriate.  The  NFL  abo  setves  to 
notify  the  pobHc  of  sites  EPA  believes 
warrant  further  investigation. 

Federal  facility  sites  ere  eligMe  for 
Uie  NFL  pursoent  to  the  NCP  et  40  CFR 
300J6(cX2).  However,  section  lll(eX3) 
of  CERCLA.  as  amended  by  SARA. 
limiU  the  expenditure  of  CERCLA 
moneys  et  Federally  owned  faculties. 
Federal  facility  sites  also  are  sobiect  to 
the  requirements  of  CERCLA  section 
12a  added  by  SARA. 

Implementation 

A  site  may  undergo  remedial  action 
financed  by  the  Trust  Fund  established 
under  CERCLA  C^nperfund")  only  elter 
it  is  placed  on  the  fhiel  NPL  as  outlined 
in  the  NCP  at  40  CFR  900M(cN2)  and 
300.68(a).  However,  EPA  may  take 
enforcement  actions  under  (XRCLA  or 
other  applicable  statutes  against 
responsible  parties  regardless  of 
whether  the  site  is  on  the  NPL  ahhoui^ 
as  a  practical  matter,  the  focus  of  EPA's 
enforcement  actions  has  been  and  will 
continue  to  be  on  NPL  sites.  Similariy,  in 
the  case  of  removal  actions,  EPA  hss  the 
authority  to  act  at  any  site,  whether 
listed  or  not  that  meets  the  criteria  of 
the  NCP  at  40  CFR  300j65-e7. 

EPA's  policy  is  to  pursue  cleanup  of 
NPL  sites  using  the  appropriate  response 
and/or  enforcement  actions  available  to 
the  Agency,  including  authorities  other 
than  CERCLA.  Listing  a  site  will  serve 
as  notice  to  any  potentially  responsible 
party  that  the  Agency  may  initiate 
CERCLA-financed  remedial  action.  The 
Agency  will  decide  on  a  site-by-site 
basis  whether  to  take  enforcement  or 
other  action  under  CERCLA  or  other 
authorities,  proceed  direcdy  with 
CERCLA-financed  response  actions  and 
seek  to  recover  response  costs  after 
cleanup,  or  do  both.  To  the  extent 
feasible,  once  sites  sre  on  the  NPL  EPA 
will  determine  high-priority  candidates 
for  Superfund-financed  response  action 
and/or  enforcement  action  through  both 
State  and  Federal  initiatives.  These 
determinations  will  take  into  account 
which  approach  is  more  likely  to  nMat 
expeditiously  ecoompUsh  cleanup  of  Uie 
site  while  using  CERCLA's  limited 
resources  as  effidenUy  as  possible. 

Remedial  response  actions  will  not 
neooesarily  be  funded  in  the  same  order 
as  a  site's  ranking  on  die  NPL— diat  is. 
iU  HRS  score.  TIm  infonnatioa  collected 
to  de^^op  HRS  soores  is  not  sofficisnt 
in  itself  to  determine  eidier  die  extant  of 
contamination  or  die  eppropiiate 
response  far  a  particolar  site.  EPA  relies 
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on  further,  more  detailed  studies  in  the 
remedial  investigation/feasibility  study 
(RI/FS)  to  address  these  concerns. 

The  RI/FS  determines  the  nature  and 
extent  of  the  threat  posed  by  the  release 
or  threatened  release.  It  also  takes  into 
account  the  amount  of  contaminants  in 
the  environment  the  risk  to  affected 
populations  and  environment,  the  cost 
to  correct  problems  at  the  site,  and  the 
response  actions  thai  have  been  taken 
by  potentially  responsible  parties  or 
others.  Decisions  on  the  type  and  extent 
of  action,  if  any.  to  be  taken  at  these 
sites  are  made  in  accordance  with  the 
criteria  contained  in  Subpart  F  of  the 
NCP.  After  conducting  these  additional 
studies,  EPA  may  conclude  that  it  is  not 
desirable  to  initiate  a  CERCLA  remedial 
action  at  some  sites  on  the  NPL  because 
of  more  pressing  needs  at  other  sites,  or 
because  a  private  party  cleanup  is 
already  underway  pursuant  to  an 
enforcement  action.  Given  the  limited 
resources  available  in  the  Trust  Fund, 
the  Agency  must  carefully  balance  the 
relative  needs  for  response  at  the 
numerous  sites  it  has  studied.  It  is  also 
possible  that  EPA  will  conclude  after 
further  analysis  that  the  site  does  not 
warrant  remedial  action. 

Revisions  to  the  NPL  such  as  today's 
rulemaking  may  move  some  previously 
listed  sites  to  a  lower  position  on  the 
NPL  However,  if  EPA  has  initiated 
action  such  as  an  RI/FS  at  a  site,  it  does 
not  intend  to  cease  such  actions  to 
determine  if  a  subsequently  listed  site 
should  have  a  higher  priority  for 
funding.  Rather,  the  Agency  will 
continue  funding  site  studies  and 
remedial  actions  once  they  have  been 
initiated,  even  if  higher-scoring  sites  are 
later  added  to  the  NPL 

RI/FS  at  Proposed  Sites.  An  RI/FS 
may  be  performed  at  proposed  sites  (or 
even  non-NPL  sites)  pursuant  to  the 
Agency's  removal  authority  under 
CERCLA.  as  outlined  in  the  NCP  at  40 
CFR  30a68(a)(1).  Section  101(23)  of 
CERCLA  defines  "remove"  or  "removal" 
to  include  "such  actions  as  may  be 
necessary  to  monitor,  assess  and 
evaluate  the  release  or  threat  of  release 
•  •  *."  The  definition  of  "removal"  also 
includes  "action  taken  under  section 
104(b)  of  this  Act.  *  *  *,"  which 
authorizes  the  Agency  to  perform 
studies,  investigations,  and  other 
information-gathering  activities. 

Although  an  RI/FS  generally  is 
conducted  at  a  site  after  the  site  has 
been  placed  on  the  NPL  in  a  num'oer  of 
circumstances  the  Agency  elects  to 
conduct  an  RI/FS  at  a  proposed  NPL  site 
in  preparation  for  a  possible  CERCLA- 
financed  remedial  action,  such  as  when 
the  Agency  believes  that  a  delay  may 
create  unnecessary  risks  to  human 


health  or  the  environment.  In  addition, 
the  Agency  may  conduct  an  RI/FS  to 
assist  in  determining  whether  to  conduct 
a  removal  or  enforcement  action  at  a 
site. 

Facility  (Site)  Boundaries.  The 
Agency,  on  occasion,  has  received 
inquiries  concerning  whether  EPA  could 
(or  would)  revise  NPL  "site  boundaries." 
The  issue  frequently  arises  where  a 
landowner  seeks  to  sell  an  allegedly 
uncontaminated  portion  of  an  NPL  site. 
The  Agency's  position  is  that  the  NPL 
does  not  describe  releases  in  precise 
geographical  terms,  and  that  it  would  be 
neither  feasible  nor  consistent  with  the 
limited  purpose  of  the  NPL  (as  the  mere 
identification  of  releases),  for  it  to  do  so. 

CERCLA  section  105(a)(8)(B)  directs 
EPA  to  list  national  priorities  among  the 
known  "releases  or  threatened  releases" 
of  hazardous  substances.  Thus,  the 
purpose  of  the  HVL  is  merely  to  identify 
releases  of  hazardous  substances  that 
are  priorities  for  further  evaluation. 
Although  a  CERCLA  "facility"  is 
broadly  defined  to  include  any  area 
where  a  hazardous  substance  release 
has  "come  to  be  located '  (CERCLA 
section  101(9)),  the  listing  process  itself 
is  not  intended  to  define  or  reflect  the 
boundaries  of  such  facilities  or 
releases.'  Of  course,  HRS  data  upon 
which  the  NPL  placement  was  based 
will,  to  some  extent,  describe  which 
release  is  at  issue;  that  is,  the  NPL  site 
would  include  all  releases  evaluated  as 
part  of  that  HRS  analysis  (including 
noncontiguous  releases  evaluated  under 
the  NPL  aggregation  policy,  see  48  FR 
40663  (September  8. 1983)). 

EPA  regulations  do  provide  that  the 
"nature  and  extent  of  the  threat 
presented  by  a  release"  will  be 
determined  by  an  RI/FS  as  more 
information  is  developed  on  site 
contamination  (40  CFR  300.68(d)). 
During  the  RI/FS  process,  the  release 
may  be  found  to  be  larger  or  smaller 
than  was  originally  known,  as  more  is 
learned  about  the  source  and  the 
migration  of  the  contamination. 
However,  this  inquiry  focuses  on  an 
evaluation  of  the  threat  posed;  the 
boundaries  of  the  release  need  not  be 
defined,  and  in  any  event  are 
independent  of  the  NPL  listing. 
Moreover,  it  generally  is  impossible  to 
discover  the  full  extent  of  where  the 
contamination  "has  come  to  be  located" 
before  all  necessary  studies  and 


>  Althoush  CERCLA  aection  10119)  iet«  out  Ihe 
definition  of  "facility"  and  no?  "releni*,"  Ihote 
Irnn*  ar«  often  used  interchan^ably.  |S<w  CERCLA 
section  105<a)|8ltB).  which  definet  Ihe  NPL  a*  a  lid 
of  "releases"  as  well  as  of  the  highest  priority 
"facilities.")  (For  ease  of  reference.  EPA  also  uses 
the  term  "site"  interchangeably  with  "release"  and 
-facility.") 


remedial  work  are  completed  at  a  site: 
indeed,  the  boundaries  of  the 
contamination  can  be  expected  to 
change  over  time.  Thus,  in  most  cases,  it 
will  be  impossible  to  describe  the 
boundaries  of  a  release  with  certainty. 

Because  the  Agency  does  not  formally 
define  the  geographic  extent  of  releases 
(or  sites)  at  the  time  of  listing,  there  is 
no  administrative  process  to  "delist" 
allegedly  uncontaminated  areas  of  an 
NPL  site  (or  to  expand  sites  to  follow  the 
contamination  where  it  has  come  to  be 
located).'  Such  a  process  would  be  time- 
consuming,  subject  to  constant  re- 
verification,  and  wasteful  of  resources. 
For  the  same  reason,  the  NPL  need  not 
be  amended  if  further  research  into  the 
extent  of  the  contamination  expands  the 
apparent  boundaries  of  the  release. 
Further,  the  NPL  is  only  of  limited 
significance,  as  it  does  not  assign 
liability  to  any  party  or  to  the  owner  of 
any  specific  property.  See  Report  of  the 
Senate  Committee  on  Environment  and 
Public  Works.  Senate  Rep.  No.  96-848. 
96th  Cong.,  2d  Sess.  60  (1980),  quoted  at 
48  FR  40659  (September  a  1983).  If  a 
party  contests  liability  for  releases  on 
discrete  parcels  of  property,  it  may  do 
so  if  and  when'the  Agency  brings  an 
.  action  against  that  party  to  recover 
costs  or  to  compel  a  response  action  at 
that  property. 

At  the  same  time,  however,  the  RIFS 
or  the  Record  of  Decision  (which  defines 
the  remedy  selected)  may  offer  a  useful 
indication  to  the  public  of  the  areas  of 
contamination  at  which  the  Agency  is 
considering  taking  a  response  action, 
based  on  information  known  at  that 
time.  For  example,  EPA  may  evaluate 
(and  list)  a  release  over  a  400-acre  area, 
but  the  Record  of  Decision  may  select  a 
remedy  over  100  acres  only.  This 
information  may  be  useful  to  a 
landowner  seeking  to  sell  the  other  300 
acres,  but  it  would  result  in  no  formal 
change  in  the  fact  that  a  release  is 
included  on  the  NPL  The  landowner  ( 

(and  the  public)  also  should  note  in  such 
a  case  that  if  further  study  (or  the 
remedial  construction  itself)  reveals  that 
the  contamination  is  located  on  or  has 
spread  to  other  areas,  the  Agency  may 
address  those  areas  as  well. 

This  view  of  the  NPL  as  an  initial 
identification  of  a  release  that  is  not 
subject  to  constant  re-evaluation  is 
consistent  with  the  Agency's  policy  of 
not  rescoring  NPL  sites: 


*  The  Agency  has  already  discussed  its  authority 
to  follow  contamination  as  far  as  it  goes,  and  then 
to  consider  the  rrlease  or  facility  for  response 
purposes  to  be  the  entire  area  where  Ihe  hazardous 
substances  have  come  to  be  located  (54  FR  1328B. 
March  31. 198S). 
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EPA  raoofniMS  UmI  Mm  NPL  I 
cMnot  be  pwfeot.  and  tt  is  pMsibie  tftat 
errors  exist  or  that  new  daU  will  allw 
previous  assumptions.  Once  the  initial 
•coring  effort  is  complete,  howerer.  the  bcos 
of  EPA  activity  ewst  be  on  investigating  sites 
in  detail  Mid  detemiiaing  tiw  appropriata 
responae.  New  data  or  sfTors  can  be 
conudered in tliat process.*  *  '(llherai 
serves  as  a  guide  to  EPA  and  does  not 
determine  liability  or  the  need  for  response. 
(49  FR  37081  (September  21. 19B4)),* 

UL  NPL  Update  Process 

There  are  three  mechanisms  for 
placing  sites  on  the  NPL  The  principal 
mechanism  is  the  application  of  the 
HRS.  The  HRS  serves  as  a  screening 
device  to  evaluate  the  relative  potential 
of  uncontrolled  hazardous  substances  to 
cause  human  health  or  safety  problems, 
or  ecological  or  environmental  damage. 
The  HRS  score  is  calculated  by 
estimating  risks  presented  in  three 
potential  "pathways"  of  human  or 
environmental  exposure:  ground  water, 
surface  water,  and  air.  Within  each 
pathway  of  exposure,  the  HRS  considers 
three  categories  of  factors  **that  are 
designed  to  encompass  most  aspects  of 
the  likelihood  of  exposure  to  a 
hazardous  substance  through  a  release 
and  the  magnitude  or  degree  of  harm 
from  sudi  exposure":  (1)  Factors  tiiat 
indicate  the  presence  or  likelihood  of  a 
release  to  the  environment  (2)  factors 
that  indicate  the  nature  and  quantity  of 
the  stdistancefl  presenting  me  potential 
threat:  and  (S)  factora  that  indicate  the 
human  or  environmental  "targets" 
potentially  at  risk  ftom  the  site.  Facton 
within  eadi  of  these  three  categories  are 
assigned  a  numerical  value  according  to 
a  set  scale.  Once  numerical  values  are 
computed  for  each  factor,  the  HRS  usee 
mathematical  formulas  that  reflect  the 
relative  importance  ami 
intemlationshipa  of  the  various  facton 
to  arrive  at  a  final  lite  aoora  on  a  scale 
of  0  to  lOa  The  resultant  HRS  aoore 
represents  an  estimate  of  ttie  relaliva 
"prt^bility  and  mayiitude  of  hana  to 
the  humm  population  or  oensilive 
enviromMnt  from  exposure  to 
hazardous  Sttbatanoes  as  a  romlt  of  the 
contamination  of  ground  ureter,  surfeoe 
water,  or  air"  (47  FR  SlIA  |uly  16. 
198Z).  Thooe  oites  that  ocore  ttJOor 
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graalar  Mlhe  HRS  are  oiifiUe  ftir  i 
NPL 

Undorlhe  second  maehairiMi  for 
addhtiiitostothtNn. 
deaigriola  a  siagia  silt  ••  Hi  top  priotitjr. 
regaidtoaa  of  Ihs  HRS  soot*.  Ilila 
mechanism  is  provided  by  miMem 
105(a)(8)(B)  of  CERCLA.  as  amamled  by 
SARA,  which  requires  that  to  the  extent 
practicable,  the  NPL  faidude  within  the 
100  Ughaot  priorities,  ona  fMdItty 
designatod  by  audi  Stato  lepiuamiUug 
the  greatest  dangsr  to  public  health, 
welfare,  or  die  onviroHMOl  omeag 
known  faculties  in  the  Stato. 

The  tMrd  mechaniam  for  listiBg. 
included  in  the  NCP  at  40  CFR 
300M(bK4)  (SO  FR  STOC  Dsptonibsr  16. 
1965).  has  been  used  only  to  rare 
instance*.  It  allows  certain  iitas  with 
HRS  scores  below  28J0  to  bt  eligible  fr>r 
the  NPL  if  ell  of  the  fr>Uowing  occur 

•  The  Agency  for  Toxic  Subetances 
and  Disease  Registry  (AT80R)  of  the 
US.  Department  of  Heahh  and  Human 
Services  has  issued  a  boollh  advtooiy 
that  recommends  dissociation  of 
individuals  bam  the  release. 

•  EPA  determines  that  the  release 

goses  a  sigirificaRt  threat  to  public 
ealth. 

•  EPAantkipateathatltwfllbemoM 

cost-effective  to  use  its  remsdlal 
authority  than  to  use  its  removal 
authority  to  reepeod  to  the  relaase. 

All  of  the  ittee  to  today't  Raal  rale 
have  been  placed  on  the  NPL  based  on 
their  HRS  eoores. 

States  have  the  primary  responsibility 
for  identilytag  non-Federal  sites, 
computing  HRS  scores,  and  submitting 
candidate  sites  to  the  EPA  Rogional 
OEBcos.  EPA  Regional  Offices  conduct  a 
quality  oontiol  review  of  the  Statea' 
candidate  sites,  and  may  assist  to 
inrestlgating,  eamptog.  monitoting.  and 
scoring  sitae.  Regional  OfBoee  also  may 
consider  candidate  sites  to  addition  to 
those  submitted  by  States.  BPA 
Headquartera  oonducte  hvthar  quality 
assuronce  audita  to  ensure  accuracy  and 
consistency  among  the  veiions  BPA  and 
State  ollloee  peitidpatiag  in  the  scoring. 
The  Agency  then  propoeee  the  sitae  that 
meet  one  of  the  three  criteria  for  listing 
(as  woH  as  statutory  requirementa  and 
EPA's  M*th«  polldes)  end  soUdte  public 
comment  on  the  propiseaL  Buoed  on 
these  commenta  and  hvthor  review  by 
EPA.  the  Agency  detararinee  ftoal  HRS 
scores  and  places  theee  sitae  that  stil 
qualify  on  the  finel  NPL 

IV. 
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enumerated  end  "olher  appfopriato" 
facton  to  dotog  aa  Thus,  as  a  mattar  of 
poUcy.  EPA  has  the  dteoatton  not  to  aoe 
CERCLA  to  reepond  to  osrtata  typee  or 
releases.  For  example.  EPA  has  chosen 
not  to  list  sites  that  result  from 
contaminatioB  eeeoctatad  with  iedlittes 
licensed  by  the  Nuclear  Rognlatofy 
Commission  (NRC).  on  the  grounds  that 
NRC  has  the  euthority  and  expertise  to 
dean  up  releases  bom  those  fecflities 
(48  FR  40881.  September  8. 1983).  Where 
other  authorities  exist  placing  the  sita 
on  the  NH  for  poesible  remodel  ection 
under  CERCLA  may  not  be  epprepriete. 
Therefore.  EPA  has  chosen  to  defer 
certahi  types  of  sites  from  the  NFL  even 
thou^  OSRCLA  may  provide  euthority 
to  respond.  If.  however,  die  Agency  bter 
determtans  that  sites  deferred  as  a 
matter  of  policy  are  not  befaig  properiy 
responded  to.  the  Agency  may  place 
thraiontheNFL 

The  Agency  has  soUdtad  comment  on 
e  policy  to  expand  deferral  to  other 
Fedend  end  State  eudiorities  (53  FR 
51415,  December  21.  U8B):  however,  that 
policy  is  not  cumntly  ta  eSsd  and  has 
not  been  applied  to  sites  in  this  rule.  The 
Agency  has  conunitted  not  to  fanplement 
any  port  of  aa  expanded  dafefral  policy 
until  public  and  Coograseionsl  concerns 
have  been  fiiUy  reviewed  and  analyaed. 
and  a  dedeion  reached  on  whedier  or 
not  to  isaplenMnt  eudi  a  policy. 

Th*lialii«polidasaadi 
luqairamanta  of  relevance  to  thia  I 

Recovsqr  Act  (RCRA)  (U  AC  aan- 
88811)  sites.  FMsral  iMility  sttas  with 
-spadal  etody  waataa."  saii  tatotog 
waste  sttae.  Tnoee  and  other  itetng 
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•  Fadlitiet  that  ceMed  treating, 
■toring.  or  disposing  of  haxardous  waste 
prior  to  November  18. 1980  (the  effective 
date  of  Phase  I  of  the  Subtitle  C 
regulations)  and  to  which  the  RCRA 
corrective  action  or  other  authorities  of 
Subtitle  C  cannot  be  applied. 

•  Sites  at  which  only  materials 
exempted  from  the  statutory  or 
regulatory  definition  of  solid  waste  or 
haxardous  waste  are  managed. 

•  Contamination  areas  resulting  from 
the  activities  of  RCRA  hazardous  waste 
handlers  to  which  RCRA  subtitle  C 
corrective  action  authorities  do  not 
apply,  such  as  hazardous  waste 
generators  or  transporters,  which  are 
not  required  to  have  Interim  Status  or  a 
final  RCRA  permit. 

Further,  the  policy  stated  that  certain 
RCRA  sites  at  which  Subtitle  C 
corrective  action  authorities  are 
available  also  may  be  listed  if  they  meet 
the  criterion  for  listing  (i.e.,  an  HRS 
score  of  2&50  or  greater)  and  they  fall 
within  one  of  the  following  categories. 

•  FadUties  whose  owners  have 
demonstrated  an  inability  to  finance 
corrective  action  as  evidenced  by  their 
invocation  of  the  bankrupcty  laws. 

•  Facilities  that  have  lost 
authorization  to  operate,  and  for  which 
there  are  additional  indications  that  the 
owner  or  operator  will  be  unwilling  to 
undertake  corrective  action. 

•  Facilities,  analyzed  on  a  case-by- 
case  basis,  whose  owners  or  operators 
have  a  clear  history  of  unwillingness  to 
undertake  corrective  action. 

On  August  9. 1988  (53  FR  30005),  EPA 
announced  a  policy  for  determining 
whether  RCRA  fadlities  are  unwilling  to 
perform  corrective  actions,  and 
therefore  should  be  proposed  to  the 
NPL.  Additionally,  on  August  9, 1988  (53 
FR  30002),  EPA  requested  comment  on  a 
draft  policy  for  determining  when  an 
owner/operator  should  be  considered 
nnaUe  to  pay  for  addressing  the 
contamination  at  a  RCRA-regulated  site: 
that  draft  poHcy  is  still  under  review. 

On  June  24. 1988  (53  FR  23978),  EPA 
announced  its  intent  to  Ust  several  other 
categories  of  RCRA  facilities  that  the 
Agency  considers  appropriate  for  the 
NPL.  These  categories  are  non-  or  late 
filers,  converters  (i.e..  facilities  whose 
part  A  permits  have  been  withdrawn), 
protective  filers,  and  sites  holding  RCRA 
permits  issued  before  enactment  of  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  (Further 
definition  of  these  terms  is  contained  in 
the  )une  24. 1988  policy  announcement.) 
Consistent  with  this  policy.  23  RCRA 
sites  were  placed  on  the  final  NPL  on 
October  4. 1980  (54  FR  41000). 

in  this  final  rule.  EPA  is  adding  to  the 
NPL  six  sites  that  are  subject  to  RCRA 


subtitle  C  corrective  action  authorities. 
These  sites  are  not  appropriate  for 
deferral  under  the  NPL/RCRA  deferral 
because  policy  either  the  site  owners 
are  unable  to  finance  corrective  action, 
as  evidenced  by  their  invocation  of  the 
bankruptcy  laws,  or  the  sites  are 
converters. 

Releases  from  Federal  Facility  Sites 

On  March  13. 1960  (54  FR  10520),  the 
Agency  announced  a  policy  for  listing 
FMleraJ  facility  sites  on  the  NPL  if  they 
meet  the  prescribed  eligibility  criteria 
(e.g.,  an  HRS  score  of  28.50  or  greater), 
even  if  the  Federal  facility  also  is 
subject  to  the  corrective  action 
authorities  of  RCRA  subtitle  C  In  that 
way,  cleanup,  if  appropriate,  could  be 
effected  at  those  sites  under  CERCLA. 

Federal  facility  sites  are  placed  in  a 
separate  section  of  the  NPL  This  rule 
adds  14  Federal  facility  sites  to  the  final 
NPL,  bringing  the  total  number  of  final 
Federal  facility  sites  to  93.  Currently.  24 
Federal  facility  sites  are  proposed  to  the 
NPL 

Releases  of  Special  Study  Wastes 

Section  106(g)  of  CERCLA.  as 
amended  by  SARA,  requires  EPA  to 
consider  certain  factors  before  adding 
sites  involving  RCRA  "special  study 
wastes"  to  the  NPL  Section  105(g) 
applies  to  sites  that  (1)  were  not  on  or 
proposed  for  the  NPL  as  of  October  17, 
1986  and  (2)  contain  significant 
quantities  of  special  study  wastes  as 
defined  under  RCRA  sections  3001(b)(2) 
(driUing  fiuids).  3001(b)(3)(AKii)  [mining 
wastes],  and  3001(b)(3)(A)(iii)  (cement 
kiln  dusts).  Before  these  sites  can  be 
added  to  the  NPL  section  105(g)  requires 
that  the  following  information  be 
considered. 

•  The  extent  to  which  the  HRS  score 
for  the  facility  is  affected  by  the 
presence  of  the  special  study  waste  at  or 
released  from  the  facility. 

•  Available  information  as  to  the 
quantity,  toxicity,  and  concentration  of 
hazardous  substances  that  are 
constituents  of  any  special  study  waste 
at  or  released  from,  the  facility:  the 
extent  of  or  potential  for  release  of  such 
hazardous  constituents:  the  exposure  or 
potential  exposure  to  human  population 
and  environment:  and  the  degree  of 
hazard  to  human  health  or  the 
environment  posed  by  the  release  of 
such  hazardous  constituents  at  the 
facility. 

This  final  rule  includes  one  site 
containing  or  potentially  containing 
special  study  wastes  subject  to  section 
105(g).  EPA  has  placed  in  the  dockets  an 
addendum  that  evaluates  for  the  site  the 
information  called  for  in  section  105(g). 
The  addendum  indicates  that  the  special 


study  waste  presents  a  threat  to  human 
health  and  the  environment,  and  that  the 
site  should  be  added  to  the  NPL 

CERCLA  section  125.  as  amended  by 
SARA,  addresses  specific  special  study 
wastes  described  in  RCRA  section 
3001(b)(3MAXi)  (fly  ash  and  related 
wastes).  No  sites  in  this  rule  are  subject 
to  section  125, 

Response  to  Public  Comments  on 
Special  Study  Waste  Sites 

When  EPA  proposed  to  include  on  the 
NPL  the  special  study  waste  site  in 
today's  final  rule,  the  Agency  received 
several  public  comments.  The  Agency's 
responses  to  site-specific  comments  are 
contained  in  the  "Support  Document  for 
the  Revised  National  Priorities  List- 
Final  Rule,  February  1990,"  (See  Section 
V  in  today's  final  rule.) 

EPA  also  received  general  (i.e.,  non- 
site-specific)  comments  from  one 
organization  concerning  the  Agency's 
evaluation  of  coal  tar  special  study 
waste  sites.  A  summary  of  the  issues 
raised  in  these  comments  and  the 
Agency's  response  follow.  EPA's 
response  generally  applies  to  all  special 
study  waste  sites,  not  just  to  the  one  in 
today's  final  rule. 

The  commenter  said  that  "it  can  be 
argued"  that  coal  tar  wastes,  found  at 
the  special  study  waste  site  in  today's 
rule  (see  Section  V),  are  "generated 
primarily  fit>m  the  combustion  of  coal  or 
other  fossil  fuels"  and,  therefore,  could 
be  considered  the  type  of  special  study 
waste  governed  by  CERCLA  section  125. 
However,  the  commenter  said  that, 
"(flor  purposes  of  these  comments,  we 
concur  with  EPA's  categorization"  of 
coal  tar  waste  as  a  waste  fivm  the 
"extraction,  benefidation,  and 
processing  of  ores  and  minerals" 
governed  by  CERCLA  section  105(g). 

In  response,  EPA  has  stated  that 
wastes  produced  in  the  coal  gasification 
process  are  subject  to  CERCLA  section 
105(g).  not  section  125.  See  54  FR  15319. 
April  17. 1989: 54  FR  36642.  September  1. 
1989:  and  54  FR  39301-2,  September  25. 
1989.  The  Agency's  interpretation  of 
RCRA  section  3001(b)(3)(A)(ii).  and, 
therefore.  CERCLA  section  105(g).  as 
applying  to  wastes  generated  in  the  coal 
gasification  process,  also  was  stated  in 
a  September  15, 1987  memorandum  from 
Marcia  Williams,  then  the  Director  of 
EPA's  Office  of  Solid  Waste,  and 
Christina  Kaneen.  EPA  Assistant 
General  Counsel  for  RCRA.  to  Robert 
Duprey,  Director  of  the  Waste 
Management  Division  in  EPA  Region  8. 
(This  memorandum  is  included  in  the 
Superfund  docket  for  this  final  rule.) 
Therefore,  the  site  with  coal  tar  wastes 
in  today's  rule  was  evaluated  as  a 
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CERCLA  section  105(g)  spedal  study 
waste  site. 

The  commenter  also  questioned  EPA's 
interpretation  of  statutory  requirements 
in  evaluating  spedal  study  waste  sites. 
The  commenter  criticized  "EPA's 
apparent  position"  that  the  requirements 
imposed  on  the  Agency  by  CERCLA 
section  125  for  listing  sites  with  special 
study  wastes  described  in  RCRA  section 
3001(b)(3)(A)(i)  (Hy  ash  and  related 
wastes)  are  equivalent  to  those  imposed 
by  CERCLA  section  105(g)  for  listing 
other  special  study  waste  sites.  The 
commenter  stated  that  CERCLA  section 
125  imposes  "burdens  beyond  those 
imposed  by  section  105(g)  with  respect 
to  listing  fossil  fuel  combustion  waste 
sites  pending  revision  of  the  HRS." 

In  response,  in  EPA's  view,  the  sites 
referred  to  by  the  commenter  do  not  . 
contain  substantial  volumes  of  wastes 
subject  to  CERCLA  section  125.  If,  in  the 
future,  EPA  proposes  to  include  such  a 
site  on  the  NPL  using  the  current  HRS. 
the  Agency  will  carefully  evaluate  and 
comply  with  the  requirements  of  that 
section,  and  respond  to  the  spedfic 
concerns  raised  by  the  commenter 
regarding  the  difference  between 
sections  125  and  105(g).  (No  such  sites 
have  been  listed  to  date  since  the 
enactment  of  section  125.) 

The  commenter  also  stated  that 
section  105(g)  requires  EPA  to  "consider 
the  enumerated  site-specific  factors  to 
determine  whether  the  HRS  score 
overestimates  the  actual  risks  posed  by 
the  site."  He  stated  that  if  risks  are 
overestimated.  EPA  must  reassess  its 
initial  decision  to  list  a  site.  He 
suggested  that  this  reassessment  could 
be  done  by  revising  the  inputs  used  to 
score  the  site  or  by  making  a  new  listing 
decision  based  on  an  analysis  of  site- 
specific  factors  listed  in  section  105(g). 
llie  commenter  stated  that  the  HRS 
scoring  packages,  including  the  spedal 
study  waste  addenda,  did  not  indicate 
that  such  a  reassessment  had  been 

made.  

In  response.  EPA  notes  that  CERCLA 
section  10S(g)  requires  that  certain 
factors  (listed  earlier  in  this  preamble) 
be  "considered"  in  ranking  facilities 
containing  special  study  wastes,  but 
does  not  set  forth  a  spedfic  procedure  to 
be  followed  in  doing  so.  As  required  by 
section  lC6(g)(2)(A).  EPA  reviewed  each 
site  induded  in  this  final  rule  to 
determine  whether  the  presence  of  any 
special  study  waste  at,  or  release  of 
such  waste  from,  the  site  may  have  had 
an  effed  on  the  HRS  score.  As  noted 
above,  only  one  site  in  today's  final  rule 
was  affeded.  The  information  referred 
to  in  sedion  106(g)(2)(B).  to  the  extent 
available  within  the  meaning  of  that 


section,  was  gathered  as  reflected  in  the 
addendum  to  the  scoring  package. 

EPA  is  satisfied  that,  in  considering 
this  and  other  spedal  study  waste  sites, 
it  has  complied  with  the  diradive  in 
section  105(g)  to  consider  fadon 
relating  to  spedal  study  waste  sites.  In 
the  absence  of  specific  direction  from 
Congress  as  to  the  process  by  which 
those  factors  should  be  considered.  EPA 
assembles  the  available  information  on 
each  of  those  factora  and  summarizes 
that  information  in  die  addendum  for 
each  site.  Where  die  HRS  evaluation  for 
a  site  is  based  at  least  in  part  on  Uie 
presence  of  spedal  study  wastes  or 
contaminants  found  in  special  study 
wastes,  the  Agency  indudes  in  the 
addendum  a  qualitative  analysis  related 
to  the  risks  posed  by  the  site  to 
complement  the  HRS  evaluation.  That 
analysis  includes  an  evaluation  of  the 
toxicity  of  the  contaminants  present,  an 
evaluation  of  potential  or  actual  human 
exposures,  and  an  assessment  of  the 
potential  hazards  at  any  possible  points 
of  exposure.  In  the  case  of  the  spedal 
shidy  waste  site  induded  in  todJay's 
final  rule,  based  on  information 
assembled  in  the  addendum.  EPA  has 
concluded  that  the  site  presents  a  threat 
to  human  health  and  the  environment 
and  that  indusion  on  the  NPL  is 
warranted  (53  FR  23992.  June  24. 1968). 

EPA  notes  diat  the  requirements  for 
consideration  of  ipedal  shidy  wastes  in 
CERCLA  section  106  differ  significandy 
from  diose  in  CERCLA  section  125. 
which  applies  only  to  sites  containing 
waste  described  in  RCRA  section 
3001(b)(3)(A)(i)  (fiy  ash  and  certain 
other  fossil  fiiel  combustion  wastes). 
Section  125.  added  by  SARA, 
specifically  prohibits  EPA  from 
including  on  die  NPL  any  site  for  which 
the  ranking  was  based  inincipally  on 
volume  and  not  concentration  of  the 
constituents  of  the  section 
3001(b)(3)(A)(i)  waste.  No  such 
prohibition  is  contained  in  section 
105(g),  also  added  by  SARA.  The 
legislative  history  of  sedion  106(g) 
demonstrates  diat  Congress  had 
considered  and  rejected  language 
similar  to  diat  used  in  section  125  in  an 
earlier  version  of  section  105(g).  The 
intentional  revision  of  section  105(g)  to 
distinguish  it  from  section  125 
demonstrates  that  Congress  dedded  to 
give  EPA  wide  discration  in  adding 
special  study  waste  fadlities  to  die  NPL 
In  particular,  section  106(g)  permits  sites 
to  be  listed  even  If  die  ranking  is  based 
prindpally  on  total  waste  volorae. 

The  commenter  also  stated  that  EPA 
has  failed  to  comply  widi  CERCLA 
section  105(g)  in  proposing  spedal  study 
waste  sites  for  dw  NPL.  because  EPA 


did  not  esdmals  quandties  of  hazardous 
constituents  at  eadi  site.  The 
commenter  said  that  any  dedslon  to  Ust 
sudi  a  site  must  1w  based  oa  an 
assessment  of  the  actual  risks  posed  by 

the  hazardous  constituents  of  the  wastes 

•  •  ••• 

In  response,  where  data  on  fadors 
such  as  quantity  or  concentration  of 
hazardous  substance  constituents  are 
not  readily  available.  EPA  is  not 
required  1^  SARA  to  colled  new 
information.  SARA  directs  EPA  to 
consider  only  "available  information." 
and  the  Report  to  SARA  explains  that 
"(i]n  the  course  of  determining  whether 
to  add  fadlities  containing  spedal  study 
wastes  to  the  NPL  In  the  interim  period, 
if  the  President  has  sampli^  data  from 
past  or  present  on-site  or  off-site 
examination  of  the  facility  or  releases 
from  die  facility  available,  he  shall 
consider  it"  (HJt  Rep.  Na  962. 09di 
Cong.,  2d  Sees.  202  (1988)), 

At  sites  where  Information  on 
hazardous  oonsUtoent  quantity  is 
available.  EPA  does  consider  that 
Infonnatton.  as  discussed  above. 
However,  the  Conference  Report  dted 
above  emphasizes  diat  although  EPA  Is 
required  to  "consider"  available 
information,  this  consideration  should 
not  involve  "the  oondud  of  risk 
assessments."  Thus,  at  those  sites  where 
some  concentration  data  are  available, 
the  Agency  has  broad  discrstion  in 
determining  how  the  available 
iniormation  will  be  considered  in  listing 
decisions. 

The  commenter  also  stated  that  die 
analysis  of  spedal  study  waste  sites 
should  not  focus  on  the  hi^iest 
concentration  of  hazardous  constituents 
but  should  consider  the  range  of 
concentrations. 

In  response.  SARA  directs  EPA  only 
to  consider  "avaUable  information"  on 
"concentrations  of  hazardous 
substances"  in  special  study  wastes;  it 
does  not  specify  In  further  detail  how  to 
analyze  the  site  where  multiple  samples 
show  differing  levels  of  concentration, 
and  that  dedslon  is  therefore  widiin  the 
Agency's  discretion.  The  commenter  is 
correct  in  noting  diat  EPA  generally  uses 
the  highest  concentrations  found  in 
order  to  ensura  that  the  most  severe 
threats  identified  are  taken  into  account 
Many  of  the  hazardous  constituents  of 
the  special  shidy  wastes  have  been 
found  at  hi|^  concentrations  at  the  coal 
tar  waste  sites  refenwi  to  by  die 
commenter.  Listing  such  sites  Is  not 
inconsistent  widi  die  Congressional 
concern  dial  "high  volume,  low  toxidly 
wests  sites  posing  low  risk  *  *  *"  not 
be  listed  on  die  NFL  (1S1  Cong.  Re&  8 
11881.  September  1&  1968).  Furthermore. 
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gives  the  A|pncy  hraad  diaaetiaa  to 
"rank  sites  1 
beliesesial 

inspectiaaa.  *  *  *  aad  kkatificatiaa  of 


water  I 

enviaaaaaaBlir  put  Rep.  Mb.  I 

Caai,2dae8a.aHtMB)|L 

The  priadipd  coaccm  af  ( 
enacting  secJaa  106(g)  was  tfaK  ito 
cunant  HRS  Buy  "lalrodMe  a  bias  to 
the  haasd  ranktaif  system  agaiaat  large 
quantiliss  of  wasto  with  the  piaseacs  iDf 
trace  toxic  sMtola,  each  as  tjrpicat 
miniag  wastes^  (SoHito  Kep.  Nov  W-11, 
90th  Gna».  isl  Sessi  40  (mB))i  CveMd 
water  Boar  diracaoB  is  uniatated  to  this 
coaceia.  Ia  any  case,  at  the  site 
inspection  stage,  deteraaniag  the  exteat 
of  population  actually  exposed  or 
threatened  based  on  groaad  water  Dow 
informatioa  geneiatty  is  not  practicable 
(47  FR  3119a  |aly  Itr  1982)1  la  Bunqr 
instances,  this  iaionMliaB  to  aot 
availafak.  and  to  alheis;  tic  flow 
directien  varies  over  tiaie.  Requiriag  a 
precise  BKasoic  of  tbt  affected 
popalation  would  substantiaUy  delay 
the  listing  at  sites  aad  substantiaUy 
inciease  the  costs  associated  wid> 
scoring  sites.  As  stated  ia  the  legislative 
history  for  section  MS,  "tn)ettfier  iM 
revised  Hazard  Raating  Syatem 
required  by  ttis  ssction  nor  say  ( 
provision  of  law  or  ngalatioD  regains 
the  condact  of  risk  aaaessoMnts  at 
unlisted  or  iMed  fadlitiesr  (HXR^. 
No.  8B2.  aodi  Caag,  2d  Seas,  aa  (19M9). 

In< 
generally  aaes  a  ra< 


lafSarilesor 


around  a  site  whea  dstenriirfRg  tte 
distance  to  the  nearest  well  in  the 
containiaated  aqatfar  aad  the  popalatfon 
at  risk  daa  to  actoal  ar  patenHal 
conteinhiaWoa^  This  uistltodilBgy  to 
reasonaMe  bocanse  it  PSScgniaas  tte 
potantiat  for  fotwe  populattea  growth  ai 
locationa  dowagradieat  from  the  site 
and  for  new  data  that  inAcate  a 
diBuant  flow  direction.  Ptotfieiiaore. 
the  purpose  of  the  HRS  is  not  only  to 
protect  current  ground  water  asers,  but 
more  broofUy  to  identify  aad  protect 
valuable  grotmd  water  resources. 

V.  Disposition  of  Silas  ia  Today's  nnal 
Rub 

This  bial  nde  pnnnolgBtes  71  sites 
(table  1)  and  drops  1  site  fron  several 
proposed  mleankings.  These  72  sites 
are  from  the  following  proposed 
updates: 

•  Update  #2  (48  FR  40820.  October  15k 
1984):  1  site 

•  lJpdate#3(5OFRl4115»Aprai0l 
1965):  1  site 

•  U^te  #4  (50  FR  379601  September 
18, 1985):  3  sites 

•  Update  #S  (SI  FR  210901  lone  la 
1986):  4  sites 

•  Update  #8  (5Z  PR  2402;  Itaaaiy  22, 
1987):  8  sites 

•  Update  #7  (53FR  230001  JaaeM. 
1988):  4  sUas 

•  I^idate  #«  |54  FR  20020;  loly  Mk 
1989):  8 1 
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Fran  Fadara  FacMty  Sitas:  14. 


EPA  read  all  comments  received  on 
these  sites,  including  late  comments.  In 
past  rules,  EPA  responded  even  to  late 
comments.  However,  given  the  volume 
and  number  of  late  comments  received 
and  the  need  to  make  final  decisions  on 
all  currently  proposed  sites  prior  to  the 
date  that  the  revised  HRS  tekes  effecL 
EPA  was  not  able  to  respond  to  all  lata 


comments  received  for  sites  in  this  rule. 
EPA  has  responded  (in  the  Support 
Document)  to  those  comments  received 
no  later  than  October  31. 1988  for  all 
sites  included  in  this  final  rule  that  were 
proposed  in  Updates  #2. 3, 4. 5. 8,  and  7 
and  to  those  comments  received  no  later 
than  October  3. 1900  for  sites  In  this 
final  rule  that  were  proposed  in  Update 


#9.  (EPA  had  previously  indicated  that 
it  may  no  longer  be  able  to  consider  late 
comments  (S3  FR  23eoa  )une  24. 1988 
and  54  FR  19627,  May  5. 1909)).  Although 
EPA  hat  not  responded  to  all  late 
comments,  it  has  read  sU  late  comments, 
snd  has  andsavorsd  to  respond  in  the 
Support  Document  to  thoss  late 
comments  that  bring  to  the  Agency's 
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attention  a  fiindaiatnlii  i 
scoring  of  a  site.  In  addition,  the  Agency 
has  routinely  responded  to  late 
conunenia  res ohing  from  EPA 
correspondence  thatprovidad 
conunenters  with  more  recent  data  or 
requested  that  th«  comnienters  be  more 
speciflc  in  their  comments. 

Based  on  the  comments  received  on 
the  proposed  site*.  ••  well  as 
investigation  by  EPA  and  the  Stole* 
(generally  in  respaaw  to  comment).  EPA 
recalculated  the  IfllS  acorc*  for 
individual  sites  where  appropriate. 
Where  the  public  lo—i inti  or 
additional  information  (tupped  a  score 
below  28.50,  the  site  has  been  removed 
from  the  NPL  EPA's  response  to  site- 
specific  public  OBMHcats  and 
explanations  of  any  score  dianges  made 
as  a  result  of  such  coBawnts  are 
addressed  in  the  "Sapport  Document  Cor 
the  Revised  NatiMMl  Moritie*  List — 
Fmal  Rule.  February  ItMk" 

RCRA  Sites 

Six  sites  are  aubfeci  to  Subtitle  C 
corrective  actioit  autlieritieSk  but  either 
the  site  owner  has  invoked  the 
protection  of  the  bankruptcy  laws,  or  the 
Part  A  permit  has  been  withdrawn 
(converter  status).  Thcae  sites  are  being 
added  to  the  final  NFL  consistent  with 
the  NPL/RCRA  listing  policy: 

•  CrS  Prmtex.  Inc.,  Mountain  View. 
California  (converter) 

•  John  Deere  (Ottumwa  Works 
Landfills),  Ottumwa.  Iowa  (converter) 

•  Oklahoma  Refining  Co..  Cyril. 
Oklahoma  (bankruptcy) 

•  AUied  Ftathig  Inc  Portland.  Oregon 
(bankruptcy) 

•  Townsend  Saw  Chain  Co..  Aintiac. 
South  Carolina  (coavertcr) 

•  Carrier  Air  ConditiaBing  Co.. 
CoUierville.  Tennessee  (converter) 

Federal  Facility  Sites 

This  final  rule  adds  14  Federal  facility 
sites  to  the  NPL  (Tabla  1). 

Special  Study  Waste  Sites 

One  site  contwring  w  possibly 
containing  special  stady  wastes  is  being 
added  to  the  NPL  in  this  rule: 

•  Niagara  Mohawk  ^wer  Corp. 
(Saratoga  Springs  Ptant),  Saratoga 
Springs.  New  York  (coal  tar  wastes). 

Score  Revisions 

EPA  has  revised  the  MRS  scores  for  19 

sites  based  on  its  review  of  comments 
and  additional  infennalioD  de^epcd 
by  EPA  and  liw  Slates  (table  2).  Soma  oi 
the  changes  have  placed  the  sites  in 
different  groupa  of  SO  tiles.  Far  one  af 
these  sites,  the  public  coaunealB  htfm 
resulted  in  scores  baknr  Ike  cat-eff  of 
Z&sa  Accordingly,  thia  sila  ia  I 


dropped  fceni  ttie  proycaad  NW»af  thia 

'time: 

•  Keyser  Avenue  Borehole,  Scranton. 
Pennsylvania 

TABtE  2-S(TE8  VMtn  HRS  Score 
Changes 
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Name  Revisions 

The  name  of  one  site  addressed  in  this 
final  rule  has  been  changed  in  response 
to  infonnatfon  received  daring  the 
comment  period.  The  change  is  intended 
to  reflect  more  accurately  the  location, 
nature,  or  potential  sources  of 
contamination  at  the  siter 

•  North  Ptnn— Area  12  (proposed  aa 
Transicail.  lac).  Warcaaler. 


VI  IHipoiniiaafABPropoaad  Sites/ 
FadasalFadtttySilaa 

To  date.  EPA  ha*  prepoaedl&BMior 
updates  to  the  NPL.  Today's  rule  results 
in  a  total  of  113  non-Federal  sites  and  24 
Federal  facility  lites  that  continue  to  be 
proposed  pending  completion  of 
response  to  comment,  resolution  of 
technical  issues  and  resolution  of 
various  policy  iaaaes  (taUe  3).  All  sites 
that  remain  proposed  will  be  considered 
fat  future  final  rales.  Although  these 
sites  remain  proposed,  the  comment 
periods  have  not  been  extended  or 
reopened. 

Table  3— NPL  Proposals 


Updata 
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Oala/FEOERM. 
Reovten 
CiMiMi 

Numbar  o«  SMm/ 

Fadaral  FaciMy 
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l._ 
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9/8/83.  48  FR 

40674. 
10/15/84w49FR 

4032a 
4/10/85.  SO  FR 

14115. 
9/18/85.  SO  FR 

37950. 
8/10/88k  51  FR 

2109a 
1/22/87.  52  FR 

2492. 
8/24/88. 53  FR 

23986. 
5/5/89.  54  FR 

t952ft 
7/t4/8a  54  FR 

2982a 
10/28/89.  54  FR 

43778. 
8/16/89.  54  FR 
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132/1 

208/36 
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38/3 

43/2 

63/1 
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"  r  r 
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7/0 
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S7/2 
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9 
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ATSOR 
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0/17 
29/2 

0/0 

Toie    .. 

760/117 

113/24 

VI.  CootenU  of  the  NPL 

The  71  new  sites  added  to  the  NPL  in 
today's  rule  (Table  1)  have  been 
incorporated  into  the  NPL  in  order  of 
their  HRS  scores  except  where  EPA 
modified  the  order  to  reflect  top 
priorities  designated  by  the  States,  as 
cKscussed  in  greater  detail  in  previous 
rulemakings,  the  most  recant  on  March 
31, 1989  (54  FR  13296). 

The  NPL  appears  at  the  end  of  this 
final  rule  and  will  be  codified  as  part  of 
Appendix  B  to  the  NCP.  Sites  on  the 
NPL  are  arruiiged  according  to  their 
scores  en  the  FfllS.  The  NPL  is  presented 
in  groups  of  50  sites  to  emphaeise  that 
minor  diffsnnces  in  HRS  sooses  <l»  net 
necaaaarily  reprssant  slgatfkanlly 
diffetent  leveks  e(  risk.  IsiaspC  fSor  riW 
first  pmip.  rite  scoM  raafB  wKhfai  the 
groupa.  as  indfeatsd  hi  *•  list,  ia  less 
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than  4  points.  EPA  considers  the  sites 
within  a  group  to  have  approximately 
the  same  priority  for  response  actions. 
For  convenience,  the  sites  are 
numbered. 

The  following  three  sites  previously 
were  placed  on  the  NPL  because  they 
met  the  requirements  of  the  NCP  at 
t  300.66(b)(4),  as  explained  in  section  Ul 
of  this  rule: 

•  Forest  Glen  Mobile  Mome 
Subdivision.  Niagara  Falls,  New  York 

•  Radium  Chemical  Co..  Inc  Woodside, 
New  York  City.  New  York 

•  Lansdowne  Radiation  Site. 
Lansdowne.  Pennsylvania 

These  sites  have  HRS  scores  less  than 
28.50.  and  appear  at  the  end  of  the  lisL 

This  rule  adds  14  new  sites  to  the 
Federal  facility  section  of  the  NPL  by 
group  number. 

VIII.  Regulatory  Impact  Analysis 

The  costs  of  cleanup  actions  thst  may 
be  taken  at  sites  are  not  directly 
attributable  to  placement  on  the  NPL  as 
explained  below.  Therefore,  the  Agency 
has  determined  that  this  rulemaking  is 
not  a  "major"  regulation  under 
Executive  Order  12291.  EPA  has 
conducted  a  preliminary  analysis  of 
economic  implications  of  today's 
amendment  to  the  NCP.  EPA  believes 
that  the  kinds  of  economic  effects 
associated  with  this  revision  generally 
are  similar  to  those  effects  identified  in 
the  regulatory  impact  analysis  (RIA) 
prepared  in  1962  for  the  revisions  to  the 
NCP  pursuant  to  section  105  of  CERCLA 
and  the  economic  analysis  prepared 
when  amendments  to  the  NCP  were 
proposed  (50  FR  5882,  February  12. 
1985).  The  Agency  believes  the 
anticipated  economic  effects  related  to 
adding  these  71  sites  to  the  NPL  can  be 
characterized  in  terms  of  the 
conclusions  of  the  earlier  RIA  and  the 
most  recent  economic  analysis.  This  rule 
was  submitted  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

Costs 

EPA  has  determined  that  this 
rulemaking  is  not  a  "major"  regulation 
under  Executive  Order  12291  because 
inclusidn  of  a  site  on  the  NPL  does  not 
itself  impose  any  costs.  It  does  not 
establish  that  EPA  necessarily  will 
undertake  remedial  action,  nor  does  it 
require  any  action  by  a  private  parly  or 
determine  its  liability  for  site  response 
costs.  Costs  that  arise  out  of  site 
responses  result  from  site-by-site 
decisions  about  what  actions  to  take, 
not  directly  from  the  act  of  listing  itself. 
Nonetheless,  it  is  useful  to  consider  the 
costs  associated  with  responding  to  all 
sites  included  in  this  rulemaking. 


The  ma|or  events  that  follow  the 
proposed  listing  of  a  site  on  the  NPL  ara 
a  search  lor  potantlaUy  laapomlbh 
parties  and  a  remedial  investitalloo/ 
feasibility  study  (Rl/FS)  to  datennina  If 
remedial  actions  will  be  undartakan  at  a 
site.  Design  and  construction  of  the 
selected  reotedial  ahematlve  foUow 
completion  of  the  Rl/FS,  and  operation 
and  maintenance  (GAM)  activities  may 
continue  afier  construction  has  been 
completed. 

EPA  initially  bears  costs  associated 
with  responsible  party  searches. 
Responsible  parties  may  bear  some  or 
all  the  cosU  of  the  Rl/FS,  remedial 
design  and  construction,  and  OftM.  or 
EPA  and  the  States  may  share  costs. 

The  State  cost  share  for  site  cleanup 
activities  has  been  amended  by  section 
104  of  SARA.  Por  privately-owned  sites. 
as  well  as  at  publicly-owned  but  not 
publicly-operated  sites.  EPA  will  pay  for 
100%  of  the  costs  of  the  Rl/FS  sod 
remedial  planning,  and  90%  of  the  costs 
associated  with  remedial  action.  The 
State  wlU  be  responsible  for  10%  of  the 
remedial  action.  For  publicly-operated 
sites,  the  State  cost  share  is  at  least  50% 
of  all  response  costs  at  the  site, 
including  the  Rl/FS  and  remedial  design 
and  construction  of  the  remedial  action 
selected.  After  the  remedy  is  builL  costs 
fall  into  two  categories: 

•  For  restoration  of  ground  water  and 
surface  water,  EPA  will  share  in  startup 
costs  according  to  the  criteria  in  the 
previous  paragraph  for  10  years  or  until 
a  sufficient  level  of  protectiveness  is 
achieved  before  the  end  of  10  years. 

•  For  other  cleanups,  EPA  will  share 
for  up  to  1  year  the  cost  of  that  portion 
of  response  needed  to  assure  that  a 
remedy  is  operational  and  functional 
After  that,  the  State  assumes  full 
responsibilities  for  O&M. 

In  previous  NPL  rulemakings,  the 
Agency  estimated  the  costs  associated 
with  these  activities  (Rl/FS,  ramediu! 
design,  remedial  action,  and  GAM)  on 
an  average  per  site  and  total  cost  basis. 
EPA  will  continue  with  this  approach, 
using  the  most  recent  (1968)  cost 
estimates  available:  these  estimates  are 
presented  below.  However,  there  is 
wide  variation  in  costs  for  individual 
sites,  depending  on  the  amount,  type, 
and  extent  of  contamination. 
Additionally,  EPA  is  unable  to  perdici 
what  portions  of  the  total  costs 
responsible  parties  will  bear,  since  the 
distribution  of  costs  depends  on  the 
extent  of  voluntary  and  negotiated 
response  and  the  success  of  any  cost- 
recovery  actions. 
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Costs  to  Steles  associated  with 
today's  final  rule  arise  from  the  required 
Stete  cost-share  of:  (1)  10%  of  remedial 
actions  and  10%  of  first-year  0AM  cosU 
at  privately-owned  sites  and  sites  that 
are  publidy-owned  but  not  publicly- 
operated:  and  (2)  at  least  50%  of  the 
remedial  planning  (R1/P8  and  remedial 
design),  remedial  action,  and  flrst-year 
OAM  costs  at  publicly-operated  sites. 
Stales  will  assume  the  cost  for  OAM 
after  EPA's  period  (f  participation. 
Using  the  assumptions  developed  In  the 
1962  RIA  for  the  NCP.  EPA  has  aaaumed 
that  90%  of  the  57  non-Faderal  sites 
added  to  the  NPL  In  this  rule  will  ba 
privately-ownad  and  10%  will  be  State- 
or  locally-operated.  Therefore,  using  the 
but^t  proiections  presented  above,  the 
cost  to  States  of  undertaking  Federal 
remedtal  pUnning  and  actions,  but 
excluding  OAM  costs,  would  be 
approximately  9211  million.  State  OAM 
costs  cannot  be  accurately  determined 
because  EPA.  as  noted  above,  will  shars 
OAM  costs  for  up  to  10  years  for 
restoration  of  ground  water  and  surface 
water,  and  it  is  not  known  how  many 
sites  will  require  this  treatment  and  for 
how  long.  However,  based  on  past 
experience.  EPA  believes  s  reasonable 
estimate  is  that  it  will  share  startup 
costs  for  up  to  10  years  at  25%  of  sites. 
Using  this  estimate.  State  OAM  costs 
would  be  approximately  9183  million. 

Placing  a  hazardous  waste  site  on  the 
final  NPL  does  not  itself  cause  firms 
responsible  for  the  site  to  bear  costs. 
Nonetheless,  a  listing  may  induce  firms 
to  clean  up  the  sites  voluntarily,  or  it 
may  act  as  a  potential  trigger  for 
subsequent  enforcement  or  cost- 
recovery  actions.  Such  actions  may 
impose  costs  on  firms,  but  the  decisions 
to  take  such  actions  are  discretionary 
and  made  on  a  case-by-case  basis. 
Consequently,  precise  estimates  of  these 
effects  cannot  be  made.  EPA  does  not 
believe  that  every  site  will  be  cleaned 
up  by  a  responsible  partv.  EPA  cannot 
project  at  this  lime  which  firms  or 
industry  sectors  will  bear  specific 
portions  of  the  response  costs,  but  the 
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Agency  considers:  the  volume  and 
nature  of  the  waste  at  the  sites:  the 
strength  of  the  evidence  linking  the 
wastes  at  the  site  to  the  parties;  the 
parties*  ability  to  pay;  and  other  factors 
when  deciding  whether  and  how  to 
proceed  against  the  parties. 

Economy-wide  effects  of  this 
amendment  to  the  NCP  are  aggregations 
of  effects  on  firms  and  State  and  local 
governments.  Although  effects  could  be 
felt  by  some  individual  firms  and  States, 
the  total  impact  of  this  amendment  on 
output  prices,  and  employment  is 
expected  to  be  negligible  at  the  national 
level  as  was  the  case  in  the  1982  RIA. 

Benefits 

The  real  benefits  associated  with 
today's  amendment  placing  additional 
sites  on  the  NFL  are  increased  health 
and  environmental  protection  as  a  result 
of  increased  pubUc  awareness  of 
potential  hazards.  In  addition  to  the 
potential  for  more  federally-financed 
remedial  actions,  expansion  of  the  NFL 
could  accelerate  privately-financed, 
voluntary  cleanup  efforts.  Listing  sites 
as  national  priority  targets  also  may 
give  States  increased  support  for 
funding  responses  at  particular  sites. 

As  a  restdt  of  the  additional  CERCLA 
remedies,  there  will  be  lower  human 
exposure  to  high-risk  chemicals,  and 
higher-quality  surface  water,  ground 
water,  soil,  and  air.  These  benefits  are 
expected  to  be  significant  although 
difficult  to  estimate  in  advance  of 
completing  the  RI/FS  at  these  sites. 


a.  Regulatory  Flndbility  Act  Analysis 

The  Regulatory  Flexibility  Act  of  1960 
requires  EPA  to  review  the  impacts  of 
this  action  on  small  entities,  or  certify 
that  the  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  By  small 
entities,  the  Act  refers  to  small 
businesses,  small  government 
jurisdictions,  and  nonprofit 
organizations. 

While  modifications  to  the  NPL  are 
considered  revisions  to  the  NCP,  they 
are  not  typical  regulatory  changes  since 
the  revisions  do  not  automatically 
impose  costs.  The  placing  of  sites  on  the 
NPL  does  not  in  itself  require  any  action 
of  any  private  party,  nor  does  it 
determine  the  liability  of  any  party  for 
the  cost  of  cleanup  at  the  site.  Further, 
no  identifiable  groups  are  affected  as  a 
whole.  As  a  consequence,  it  is  hard  to 
predict  impacts  on  any  group.  Placing  a 
site  on  the  NPL  could  increase  the 
likelihood  that  adverse  impacts  to 
responsible  parties  (in  the  form  of 
cleanup  costs)  will  occur,  but  EPA 
cannot  identify  the  potentially  affected 
business  at  this  time  nor  estimate  the 
number  of  small  businesses  that  might 
be  affected. 

The  Agency  does  expect  that  certain 
industries  and  firms  within  industries 
that  have  caused  a  proportionately  high 
percentage  of  waste  site  problems  could 
be  significantly  affected  by  CERCLA 
actions.  However,  EPA  does  not  expect 
the  impacts  from  the  listing  of  these  57 
non-Federal  sites  to  have  a  si^ificant 
economic  impact  on  a  substantial 
number  of  small  businesses. 


In  any  case,  economic  impacts  would 
occur  only  through  enforcement  and 
cost-recovery  actions,  which  are  taken 
at  EPA's  discretion  on  a  sile-by-site 
basis.  EPA  considers  many  factors  when 
determining  what  enforcement  actions 
to  take,  including  not  only  the  firm's 
contribution  to  the  problem,  but  also  the 
firm's  abilify  to  pay. 

The  impacts  (from  cost  recovery)  on 
small  governments  and  nonprofit 
organizations  would  be  determined  on  a 
similar  case-by-case  basis. 

List  of  Subjmrto  in  M  CFR  PaH  900 

Air  pollution  control,  chemicals. 
Hazardous  materials.  Intergovernmental 
relations.  Natural  resources.  Oil 
pollution.  Reporting  and  recordkeeping 
requirements,  Superfund,  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 

Dated  February  9, 199a 

Don  R.  day. 

Acting  Assistant  Administrator.  Office  of 
Solid  Waste  and  Emergency  Response. 

40  CFR  part  300  is  amended  as 
follows: 

PART  SOO-CAMENOED] 

1.  The  authorify  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  42  U.S.C  9605;  42  U.S.C  9620;  33 
U.S.C  1321(c)(2);  EO.  11735  (38  FR  21243): 
EO.  12580  (52  FR  2923). 

2.  Appendix  B  of  i>art  300  is  revised  to 
read  as  set  forth  below. 
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Ndrlcktaan 

Ui 

OS 

HH 

St.  Satis  Npar  Ca. 

Caaa  laka 

US 

S4 

KV 

Srantlay  landfill 

laland 

M4 

S4 

K 

Abardaan  Natlclda  Suva 

Abardaan 

MS 

01 

vr 

Sursaaa  Sratfcara  landfill 

Haadvard 

M* 

Ot 

■J 

Rlnpaaad  Sarau^ 

M7 

04 

n. 

Uiltahauaa  Ml  Mta 

Mbltakauaa 

Mt 

04 

u 

Harculaa  SOS  landfill 

SrwMiIck 

149 

02 

Wl 

Janaa  Sanitatian 

RydaSark 

ISO 

01 

VT 

Sarkar  Sanitary  landfill 

IfndM 

Hatlanal  ^larltlaa  Hat  (by  Rank) 
Nferuary  mo 


St   sita 


CIty/Caiflity 


Oral*  4  (HRS 


52.29  •  49.S> 


151 
152 
IS 

154 
1SS 

1SS 
157 

1st 

159 

MO 
Ml 
M2 
1S3 
M4 
MS 
MS 
M7 
Mt 
Mt 
170 
171 

m 

174 

m 

ITS 
177 
171 
179 

Its 

1S1 
1S2 

Its 
1S4 
1SI 
ISO 
1S7 
1SS 
1S9 


m 
m 
m 
m 
1st 


08  Nl 

08  OR 

01  sr 

OS  RS 

08  HI 

08  NR 

07  lA 

08  IR 

04  n, 
08  HI 

05  M 

04  RC 

05  Ot 
OS  M 

04  n. 

05  HI 

08  M 

10  IS 

02  RT 
OS  M 
Ot  00 
02  RJ 
04  n. 

01  Rl 

02  RT 

04  OC 
02  RJ 
02  RJ 

05  OR 
OS  OK 
05  HI 
05  W 
02  RT 
02  RJ 
05  IR 
05  OR 
0*  n 
02  RJ 
05  HI 
02  RJ 
01  M 
01  SJ 
SI  RT 
OS  IL 

m  m 

t1  Rl 

m  m 


waUlaal  Cbaalcal  (NIcklsan) 
1t  Hatlanal 


St.  laiila 

Saarf  laid  TaMiakip 

RIaiva  Palls 


eabar'a  SaMtatlan  Sarvlaa  indfla 

Kanteaiaity 

Siakaall  Intaraatlanal  (AUapn) 

AUapan 

9lna  Sand  Sanitary  landflU 

SahaiaCaiMy 

laaranaa  Tadts  Para 

OHBnaba 

Plafcar-eala 

l#artp 

HanMT  Sand  Oa. 

HRrrlnptan 

Sprlnpf  laid  Taanahlp  Siap 

Savfaburp 

Rranlaa  landfill 

Suffala  TaMvbip 

NartlnHlaHatta.  Sadyaaa.  Ine. 

Charlatta 

t.l.  Sw  Nnt  (Sii^irt  9lant  If) 

Hai^art 

Rallartawi  Nnifacturlnp  Ca. 

RallartaMn 

ZallMaad  Srawd  Matar  Cantaarin 

2al(Maad 

Nckaplnp  Carp,  af  Aaarica 

Pilar  City 

Huakapa  Sanitary  landfill 

Huakapa 

Karr-NcSaa  CbaaleaUSada  Sprlnpa) 

SadiSprlnpa 

Raakar  (S  Araa) 

Rlapara  Palls 

lindanaSuip 

Rarriaan  TaMnakip 

Cantral  CItrClaar  Craak 

Idriwtprlnsi 

Wantrai^Valalaal 

Maad  lidia  Sarau#i 

Taytar  Saad  landfill 

wsMcfi  MM  ■  Srswl 

SurHllvilla 

ftiMn  Sfvtkcfs  Icfip  Ysfd/Ouip 

Cartland 

Kappara  Ca  Ina  (Plaranaa  Slant) 

Plarwiaa 

HayMaad  Chairiaal  Oa. 

Haywad^ackalla  Sk 

Raaaallta  Carp. 

nillvllla 

Induatrlal  taaaaa  landfill 

Rardapa/Crlnar 

Crlnar 

Raaa  Taanaklp  Siap 

SaaaTawafclp 

yaata  Slapaaat  Rnplnaarlnp 

llbarty  Induatrlal  Mnlablnp 

Parptnpdila 

Kin-RuB  landfill 

Sdiaan  Tawiakip 

uaata.  Inc..  landfill 

Hiibipan  City 

RaMara  landfill 

Ciralavilla 

Rria  Raf  ininp.  Inc. 

PHandBMaad 

Ciha*Saloy  Carp. 

TCHB  SIvar 

Suttarvartb  SI  landfill 

SrandSapldB 

Aaarican  Cyanaald  6a. 

Saifid  Braak 

sataaslandflU 

iartk  Mbitakalt  Ti* 

law  Sraparty 

Mmbmp  Tawiablp 

199     S4    PI 

ass     01    HJ    Salil 


Satavfs  landfill 

Hiailcipal  landfill 

U  t  Saeaurai  Siiwury 

RiHHll  Nanufactwrlnp  Oa. 
Sutler  Mna  Tiawwl 

Sttb  Straat  landfill 


PHdlay 

Hartb  Salthflald 

Risstyt 

Httatan 
Rialaab 

TaMckip 


HMi«m(  ^larltlM  List  (by  tark) 
Nbnary  1«M 


IM 

tot    tt    tit*  I 


Cfty/Ceifltty 


Sroi*    S  (MS  tcOTM  49.31  •  47.10) 


201 

OS 

M 

NiU  CrMke«i9 

Iri* 

202 

02 

U 

Sl«  lf«i*  Mdlta  tit* 

6l*n  lidt* . 

20S 

02 

■J 

Nontelalr/UMt  Orant*  Radlta  tit* 

Nantcl*ir/W  Oranpa 

204 

01 

CT 

9r*ei*i«n  9lat1n|  Carp. 

vamon 

208 

04 

n. 

tlxtrt*Mna  ttr**t  Oiap 

Taa^ 

20ft 

05 

Ml 

tUUntffiU 

Utic* 

207 

01 

VT 

taminptan 

200 

04 

NC 

C*tinaaa(»aibr  'ibar  Oparationa) 

tkalbr 

209 

02 

W 

Nvtsl  tM/A0fMy8t  W 

franklin  Oaraugh 

210 

05 

Wl 

tttmmiftap 

Harriaan 

211 

04 

TN 

Carriar  Air  Canditiening  Ca. 

Calliarvilla 

212 

05 

Nl 

Natar  tfiaal.  Inc. 

Lanainp 

21S 

09 

CA 

tauttiarn  Calif  Uiaan  (Viaalia) 

Viaalia 

214 

02 

HJ 

lano  9raparty 

Natartan  Toirahip 

21S 

Oft 

TK 

ttaMM,  Inc. 

uaakaa 

2M 

02 

HJ 

ttwrtoy  Landfill 

9ar*ippany/Troy  Nl* 

217 

09 

CA 

t*laa  Trvatino  Ca. 

tola 

210 

Oft 

U 

ClawKibar 

tarrant* 

219 

05 

tl 

VMaiMl  OMirical  (Illinaia) 

Narakall 

220 

07 

NO 

tfiaalino  Oiapaaal  tarvic*  C*.  If 

MHiania 

221 

05 

HI 

Tar  LaiM 

Nanealana  Taimliip 

222 

02 

MT 

MmatawiCity  Landfill 

Tam  *f  JaknataMn 

22S 

04 

K 

MC  ttata  U  (Lat  Oft.  Fan*  Unit  91) 

•alaiak 

224 

00 

00 

LOHry  Landfill 

Arapakaa  Cawty 

225 

05 

MM 

HacOillia  «  Oitta/toll  Lifter 

Nav  iri#itan 

22* 

03 

M 

HtaitarataMn  laad 

ttraban  Tamhip 

227 

03 

W 

waadlaan  Cainty  Landfill 

waadlawi 

220 

05 

Wl 

NaeHiaavicii  tanitary  Landfill 

uilliaaataMn 

229 

07 

M 

Hid-Aaarica  Tannint  Ca. 

tarpaant  Huff 

230 

07 

m 

Lindaay  Nanufacturint  Ca. 

LindMV 

231 

02 

HJ 

Caafe*  Mil  Martk  Landfill 

NaiM  Oliva  T19 

232 

01 

M 

■a-tolv*.  Inc. 

OartaMith 

233 

02 

MJ 

6a***rar« 

Plimtaad  TcMwhip 

234 

04 

TM 

valaic«l  Ckaa  (Mird— n  Cauity) 

Taana 

ZS9 

02 

NT 

Tark  Oil  Ca. 

Hair* 

23* 

04 

n 

tapp  lattary  talwapa 

C*tt*ndal* 

237 

04 

K 

yaadiaa.  Inc. 

Ourt*n 

230 

02 

HJ 

ClMMcal  Laaan  Tai*  Linaa.  Inc. 

OrMiapart 

239 

05 

HI 

Naatar  ilapaaal  tarvic*  Landfill 

Or**kfi*ld 

240 

07 

a. 

•aapfe*  Oiapaaal  (N*lli*y) 

JaknaanCaunty 

241 

02 

■J 

ri*r«ne*  Land  toeantaurinp  Lndf  11 

riarane*  Tewahlp 

242 

01 

II 

•mrt*  LI«iM  KMt* 

tidtkfiald 

MS 

•1 

m 

Ctarl**-Oaar|*  ■*claMtian  Lndf  1 1 

Tynpafearauik 

M* 

at 

w 

Kino  •*  9ruB*l* 

wfnalaM  Tawakip 

M 

OS 

m 

aiiaaiiCr**k 

rarfcCaiMy 

«• 

m 

m 

■••a*  OMBlcal 

lalai 

Mf 

m 

00 

tail*  Nina 

Mntum/l*deliff 

aa 

02 

■J 

CiMBical  Caniral 

tliiabatk 

249 

04 

MC 

OmtI**  nacan  Lapaan  t  Ona  ttar 

CaraM* 

290 

04 

•C 

Laan*rd  CtaBlcal  C*.,  Inc. 

tack  Mill 

Natiaiwl  9riaritiaa  Llat  (by  tank) 
fabniary  1990 


MK      VA 

tank   tat   tt    tiu  1 


CIty/Caifity 


trai^  ft  (ttt 


47.05  •  45.22) 


251  05 

252  05 

253  07 

254  01 

255  04 
2Sft  05 
257  05 
250  01 

259  03 
2ft0  02 
2ft1  03 
2ft2  03 
243  04 
2ft4  03 
2ft5  03 
2ft*  04 
2ft7  05 

260  05 
2«9  05 

270  05 

271  01 

272  OS 

273  04 

274  02 

275  03 
27*  03 
277  03 
270  05 

279  05 

280  Oft 
201  09 
2S2  02 
213  04 
204  03 
2»  03 
20ft  05 

207  05 

208  05 
2t9  05 

290  09 

291  09 

298  02 

an  0* 

29ft  04 

191  09 

IM  09 

2*7  04 

2N  02 

299  05 
100  02 


ON 

HI 

NO 

CT 

AL 

NM 

Nl 

tl 

M 

NT 

DC 

M 

MC 

M 

VA 

TM 

IN 

IN 

ON 

ON 

CT 

M 

fL 

MJ 

M 

M 

M 

IN 

IL 

OK 

CA 

MJ 

fL 

M 

VA 

IL 


Wl 
AZ 

a 

HJ 
At 
Nt 
CA 
CA 
fL 
HT 
It 
HJ 


Inc. 


Alllad  Chaaical  8  Irentan  Caka 

var«n*  Hall  fiald 

Laa  Chaaieal 

taacan  H*i|fct*  Landfill 

ttauffar  Ckaa  (Cald  Cr**k  9lant) 

Ourlinptan  Hartham  (trainard) 

Tarck  Laka 

Cantral  Landfill 

Nalwam  TCI 

faeat  bit*rpri***.  Inc. 

0*laM*r*  t«id  ft  8r*«*l  Landfill 

Tanalli  Carp. 

Matianal  tt*rek  8  dMaical  Carp. 

NH  Nanufacturinp 

C  8  t  tattary  Ca^ 

NurrarOkl*  Bt^V 

Cnvirachaa  Carp. 

NIOOO  I 

Oraet  Carp. 

tawtk  9*int  9l*nt 

6*1  lt9'*  Ouarry 

Miitaayar  Labaratari** 

C*laHan*fwana  Waad  9raa*rvinp  C*. 

D*ye*  C*rp.A.t  C*rpantar  Ca. 

Ikriwar**  Carnar 

Oamay  laad  L*ndfill 

tarka  Landfill 

Marthaida  tanitary  Landfill,  Inc 

IntarsMU  9*llutian  Cantrol,  Inc 

Oklakaa*  l*f  inint  C*. 

Pacific  Caaat  Npa  Linaa 

Olabal  tanitary  Landfill 

riarid*  ttaal  Carp. 

Oeeidantal  Chai^firaatana  Tir* 

Culpipcr  Mood  ^fooorvofOf  Inc* 

Mo*l'a  91 1 

univaraity  Nim  taaaaauit  laa  Can 

friaway  t*nit*ry  Landfill 

TaMk  Nwiicip*l  t*nit*ry  Landfill 

Lltcfcf laid  Airpart  Ar«p 

Mraatana  Tir*  (tolina*  9l*nt) 

tpane*Fara 

Nid*t*iitti  waad  9r«duct* 

NaiMB  OrMfcara/Old  laickkald 

Atlaa  Aabaata*  Nina 

C**linta  A*b**t**  Nin* 


irantan 

l*Ctl*Cr**k 

LIbarty 

falla 


Orainard/ia>tar 
tau^tan  Caiaity 


Nalvam 

flair* 

Maa  Caatla  Cainty 

Maaquakanint 

toliabury 

vallay  Taiaakip 

Ckaatarf  laid  Cainty 


Zianavilla 

Oary 

Namibal 

tayck  9aint 

9l*infiald 

jaekaan  Tawakip 

Hkitakauaa 

Mkartan  tarautk 

ttr*b*n  T*Mnakip 

Upp*r  N*eifioi*  Tup 

tprino  ToMnakip 

2i«n*vill* 

l*ckf*rd 

Cyril 

Fillaar* 

Old  Oridt*  Temhip 

IndiantaMi 

LaN*r  9«tt*tr*«*  Tt^ 

Oulpapar 

lackfard 


Ilia 

'/Avandala 
talfnaa 
9liait**d  T*wakip 


9«rt  Itaaklnptan  Landfill 
C*lii*uB  Old  Nwiicip*l  Lndf  1 1  f1 
fill  tMitk  Landfill 


C*lii*l* 

fraan*  Canity 

Caalino* 

LlvaOak 

tart  Maakinptan 

Caliitea 

itar  Taiaakip 


tioral  rrtoritiM  lUt  (br  >«*> 
Fabrwry  19M 


Mtlanal  MwftlM  List  (br  to*) 
Fibnary  1990 


Maa  tt  tlMMM 


KIty/CMMy 


NN.      IM 

l«*    M«    tt    tit* 


Cfty/CMity 


|r«9    7  (MM  Icorw  45.14  •  42.8U 


•tmp    •  (MM  tMTW  42.79  •  42.24) 


901 
lit 
W 
304 
SOS 
SM 

m 


910 

111 

S12 

SIS 

314 

313 

3M 

317 

310 

319 

320 

321 

3B 

323 

324 

32S 

32* 

327 

32t 

329 

330 

331 

SSI 

SSS 

334 

SSS 

SS6 

SS7 

SSO 

S99 

340 

341 

342 

sa 

3U 

s«s 

sa 

347 
Stt 

S40 


02  «J 
02  NV 
«S  M 

04  Ft 
09  ON 

01  CT 

00  00 

02  U 

01  M 
04  KT 

02  IT 
09  C4 
09  a 
02  IV 

04  Fl 
02  NT 

09  CA 

10  IM 

05  M 
OS  M 
09  Ul 
Qt  CO 
01  IT 
OS  M 
04  Fl 
01  VT 


m  UNfUl 

Citw  Cwwty  Kipwi 

««r(M  OMbiMi  C*. 

F4«l*  OrwT 

tolMHtt  iimwry  twviM  om  im 

UM^lMry  OMaiMl  C«. 

Utldfcfc  Owospft  D«rte«,  Inc. 


I.  OmHCk 
HiBlbOliU. 
Otat*  C«4l«0»  Ooro 


twIblNOtw 
riini  pity 
IMI  T«Mb(p 


OS 
07 

00 
08 
10 

00 


M 

NO 
NT 
M 
01 
CO 
02  M 
02  M 
09  Ni 
09  tt 
09  tt 

01  M 

04  Fl 

02  W 

01  m 

05  H 
OS  Ft 

04  a 

08  01 
01  N« 
OS  M 

09  II 
08  Wl 
04  M. 


Olftlar  Orlekywd 
iWWOlaiitffiU 
Cowt  Waad  >rmrvlm 

tOUtb  0«y  MbMtM  ATM 

Ntrcury  »«f  Inini.  lie. 

■odif^Morth  teldM>lM«  Tcrainsl 

0l«m  Mil  r<«ltf 

FtlrcbUd  SMlcanOuct(S  %m  Jom) 

rwce  twitary  landfill 

joalyn  Nanufacturlng  0  ti«p4y  Co. 

Tork  Cowity  tolld  uwta/MfuM  If 

apleklar  landfill 

DMNor  ladiia  tita 

TH-Cltlaa  Oarral  Ca.,  Inc. 

■outa  940  Ona  Oiap 

TaMT  CbMlcal  Ca. 

Darlinf  llli  Otfip 

C  ft  0  ftacycllni 

tyntaa  FaslUty 

NllltoMi  laaarwalr  tadlMntt 

AiiiiJuiil  Oaf Inary  Ca. 

Nartln-Narlatta  Aliarinui  Co. 

uraww  uranlia  (Unlaa  Carblda) 

Njak  Fara 

tyncan  laalna 

Oak  Orava  tanltary  landfill 

li«iid  Cold  Oil  Carp. 

aurlty  Oil  taiaa.  Inp. 

Tinhbw  fiaraoa 

Alpba  Cbaalcal  Carp. 

laoCraak  Fara 

taca  Tanmry  WiaM  9{ta 

llvar  laad  If/Waata  ««at.  Ins. 

Frantara  Craak 

Mckattvllla  laad  landfill 

Alaca 


WMt  roint 


Ukiib 

Alviaa 

Calania 

Fart  laudardala 

Olam 


Oraaklyn  Cantar 
»ll  TawMbip 


Part  Crana 

Nftwatiaalt 

CU 

ty 

Faatar  Taanablp 


Nil  It 

TbaOallaa 

uraMW 

Pltavtaad  TounaMp 


Oak  Orawa  Towablp 
III 


Oallt 

laall  Taanahip 


Ira 

talMTtan  line  91  la 

laal'a  landfill  (lloorinfton) 

Ublar  Ca.  landfill 

IMaratata  laad  Co.  (1 100) 


Rl*  IkPja 

Jaciaanvllla 

OnadadMttan 

01  liar lea 

NUartan 

Olaaalngten 

lahlar 


381 

04  Fl 

391 

07  a 

SSS 

09  AZ 

384 

0*  U 

SSS 

08  11 

99* 

01  NA 

387 

01  NA 

380 

01  CT 

389 

02  NJ 

SM 

09  Wl 

3*1 

08  NI 

302 

08  Ml 

301 

01  NA 

3*4 

02  IJ 

3*8 

02  IJ 

3** 

05  II 

3*7 

OS  m 

3*8 

10  Ml 

3*0 

OS  M 

370 

04  Fl 

371 

05  II 

372 

05  Ul 

373 

OB  M 

S74 

08  Ul 

379 

02  U 

37* 

OS  M 

377 

02  M 

378 

08  11 

379 

OS  IN 

SiO 

10  UA 

381 

07  lA 

312 

OS  m 

SIS 

OS  M 

384 

05  II 

318 

10  10 

31* 

07  lA 

387 

02  W 

308 

02  U 

309 

02  IT 

390 

02  n 

991 

OS  M 

sn 

08  11 

SIS 

08  IN 

SM 

08  NI 

999 

08  NI 

no 

08  NI 

997 

08  NI 

998 

0*  Tl 

999 

0*  TX 

408 

07  lA 

Illlnaia 


Carp. 

Im. 

iwdfiU 
Otilf  Caaat  VaeuMi  Oarvic 
Tri-caaiiy  If/Mwta  Npi 
tilraaia  Oaaiaal  Carp. 
UallaOftl 
Ijiwo  vallay 

laar  I'tanitary  landfill 

F«taafcay  Ninicipal  Mall  Fiald 

Uftian  terap  Iran  ft  Natal  Co. 

Atlaa  Tack  Carp. 

Kadiatian  Tacbnalacy.  Inc. 

Fair  laai  Mall  Fiald 

Nain  ttraat  Hall  Fiald 

Uhilliar/Mnkata  tita 

lakaaadSita 

InAatrial  lana 

Aire*  riatint  Ca. 

Fart  Haym  Mductian  Oiap 

omlaaka  ihniciaal  landfill 

A.I.M.  Franfc^id-Caiaity  Nuatani 

latianal  9raata  Induatriaa.  Inc. 

Tawabip  landfill 
Oaricanduetor  Oroi^ 
Rockaay  Oarau^  Mall  Fiald 
lam  Oil  larvica.  Inc. 
uaynaMaataOil 
Pact  fie  Car  ft  Faadry  Ca. 
Mm  Oaar*  (Ottawa  Morka  Indf  la) 
Nid-Atlantie  Uaad  Praaarvara.  lac 

laiitary  landfill 


Falla 


Niaaaapalia 
FairtMwan 
BeckaMfy  Tewahip 
Fair  laai 
Elkhart 
labilliar/Nankate 


a 


williaw  Toanabip 

Niwi 

Fart  Mayna 

Oalaaka 

iitai 

Eau  Clair* 

Tawabip 
Prawidinea  Tmp 
Tawabip 


Calii*ia  City 


Otti— 


Nil ^ 

taaifie  llda  ft  Fur  lacyelini  Ca. 
Oaa  Nainaa  TCf 
Machiaad/Oarklay  Mtlla 
taucb  Jaraay  ClMbint  Ca. 
waatal  Matar  Oioply  Mall  4-2 
yaoa  Alta  9iMie  li«ply  Malla 
A«*a  lycMriao  (UilliWiport  01  v) 
fiuriir  Oackfard  Omd  Wtr  Con 
Oalan  Nyara  Oiap^Orw  talwaoa 
tturoi*  Ibaiaipal  Malla 
Oarr*la.  Inc. 

ttata  Oiapaaal  landfill.  Inc. 
liNptan  Caaity  landfill 
Chraaita  #1 

Cbraaiia  12  (Andraa  lOHy) 

llactrp-eaatinia.  Inc. 


lautb  Mbitaball  Tmp 

ElUiart 

Ncatalla 

Oaa  Nainaa 

Oarklay  Taaakip 

Ninatala 


itotlaral  rrlorltiM  List  (by  lank) 
rtbrmrr  1M0 


NMl«ml  Marltlw  list  (by  l«<k) 
r«bruwy1fN 


Mrk  Mf  St  tit* 


City/Couity 


Wi 


WMk 

■••  tt  tlt«l 


eity/OMity 


-   ■  ^ 


401 

402 

40S 

404 

405 

40ft 

407 

400 

409 

410 

411 

412 

415 

414 

41S 

416 

417 

41S 

419 

420 

421 

422 

423 

424 

425 

42ft 

427 

42S 

429 

430 

431 

432 

433 

434 

435 

43* 

437 

430 

439 

440 

U1 

442 

449 

4U 

44S 

4a 

U7 


4S0 


Sr«p  9  (MM  SeoTM  42.24  •  40.37) 


Or«9lO(«t 


40.37  •  3S.M) 


07  m 

09  AZ 

09  CA 

09  CA 

09  CA 

09  CA 

09  CA 

09  CA 

10  IM 
05  IL 
05  U 
04  CA 

04  MC 

05  IN 
02  HJ 

01  VT 

02  M 
04  MC 

09  CA 

03  M 
02  NT 

10  y* 
Oft  U 
02  NT 


02 
01 
03 


Pt 

NN 

N> 


03  M 

01  CT 
05  Nl 

02  NJ 

03  M 

04  6A 
04  TN 
02  MJ 
09  AZ 

01  NA 

02  NT 

01  HN 

03  «A 

04  IC 

05  Nl 
08  W 
07  NO 
05  IN 
07  NO 

02  NJ 
02  HJ 

04  NC 

05  M 


NMtfm*  Oroiflid  WM*r  ContMrin 
Indian  ianrt  Uaali  Araa 
San  Oabrlal  vallay  (Araa  1) 
San  Oabrlal  vallay  (Araa  2) 
San  raman^  Vatlay  (Araa  1) 
San  Famanda  Vallay  (Araa  2) 
San  Famanda  vallay  (Araa  3) 
T.H.  Aarlcirttura  ft  Nutrltlan  Ca. 
Cai  lay,  Haar  Stora/Tlda  f  lata 
latalla  Elaetrle  MtUltlaa 
Croaa  Srathara  Mil  Vmbrakti 
Cadartavn  Induatrlaa,  Inc. 
Jadea-Nuthaa  Facility 
Soutkalda  Sanitary  landfill 
Nonltar  Oavlcaa/lntarclreulta  Ine 
•Fl  Sanitary  LandfllUtocklnilMri) 
Upjotm  Facility 

Keppara  Ca  Inc  (Nerrltvllla  Pint) 
NcColl 


Naokar  Chaalcal/luco  Ml^^wr  Corp 

Colbart  Landfill 

Patra*Procaaaora  of  Laulalana  Inc 

Appllad  tnwiroi— ntal  Sarvlcaa 

iarcalonata  landfill 

TIbbats  Raad 

Sand,  Oraval  A  Stena 

Oalta  Quarrlaa/Stotlar  landfill 

■avara  Taatila  9rlnta  Carp. 

Spartan  Chaalcal  Co. 

laaMlna  Staal  Ca. 

Eaat  NeiM  Zlan 

T.H.  Atrlcul  4  Nutrl  (Albany) 

MnlcolaOiaip 

VInaland  Stata  Sdiaol 

Natarala,  Inc. (52nd  Straat  Plant) 

Srawaland  Hal la 

aanaral  iiatara  (Cant  Fciaidry  DIv) 

Nattola  Pig  Far« 

Ouefcln^a  Canity  landfill 

SCaoi  DIalana 

lata-Flnlak  Co.,  Inc. 

Olaatad  Caiaity  Sanitary  Landfill 

•yallty  Plating 

Praatallta  Sattary  DIvlalan 

Fwlbrl#it  Landfill 

Williaaa  Praparty 

Fa.  Inc.  (Uaablngtan  Plant) 
Jaeka  Craak/Sitkin  Swlting  ft  Raf 


Haatinga 

4S1 

04  HN 

SeattadBla^T«pa/Plim 

.  452 

02  NJ 

El  Nanta 

453 

02  HJ 

ialdMin  Park  Araa 

454 

05  IH 

lasMigalaa 

455 

03  10 

laa  Mgalaa/eiandala 

4Sft 

04  SC 

Olandala 

457 

04  SC 

Fraana 

450 

Oft  TX 

Piarca  Canity 

459 

Oft  AR 

lalalla 

400 

04  a 

Pai^raka  TaMiahip 

ai 

01  II 

Cadartam 

4ft2 

07  NO 

•alaont  . 

403 

05  Nl 

Indlanapalla 

4ft4 

05  NN 

UBll  TaMnabip 

4ft5 

05  Wl 

•acfcii^lMB 

4«* 

05  NN 

Sarcalanata 

447 

09  CA 

Narrlavilla 

444 

01  CT 

Fullartan 

449 

03  PA 

Uppar  Harlan  T19 

470 

01  NA 

HIckavilla 

471 

05  Nl 

Colbart 

472 

02  NT 

Scotlandvllla 

473 

02  HT 

SlanMaad  landing 

474 

04  FL 

Flarida  Afuara 

479 

04  AI 

larringtan 

474 

05  Nl 

Elktan 

477 

02  HT 

Antia/lagan  Tiipa 

47B 

02  HT 

Starling 

479 

Oft  TX 

«»l«alng 

400 

02  HJ 

Flaranca 

ai 

04  KT 

Springattabury  Tup 

442 

Oft  M 

Albany 

443 

05  11 

Cbattanaaga 

444 

05  OH 

VInaland 

44S 

04  HC 

Pbaanix 

444 

10  OR 

Srawaland 

447 

05  OH 

444 

03  PA 

tayaand 

449 

04  HC 

tuekln^MB 

490 

04  TN 

Cayca 

491 

Oft  U 

KalMBiaa 

4« 

04  FL 

Oranaoa 

4M 

Oft  HN 

Sikaatan 

4M 

41  II 

Vlfcannaa 

4fl 

OS  PA 

Iprlngfiald 

4i4 

10  W 

Saaintan 

4f7 

08  M 

Ediaan  Tawiablp 

4M 

Oft  n 

vaablngtan 

499 

01  NA 

Naitland 

500 

05  Nl 

ClawalandNlll 

Oamar  4  Scbafar  X-lay  Ca. 

Narculaa.  Ine.  (SIbbataMi  Plant) 

Hinib  AwanuB  Oii^ 

Oiab  Vallay  landfiU 

Oaldan  Strip  flaptic  Twk  Sarrica 

Rack  Hill  Cbaaical  Ca. 

TaRarkana  Uaad  Praaarving  Ca. 

Hurley  Pit 

Patrolaia  Praducta  Carp. 

Potaraai^Puritan,  Ine. 

Tiaaa  4aacb  Sita 

Maab  King  Lawidry 

mittakar  Carp. 

Algoaa  Mfliiclpal  landfill 

HL  Induatrlaa/Taraearp/ealdM 

yaatir<»auaa  Elae  (Stwiywala  Pit) 

Kallagg-Oaaring  ttall  Fiald 


Silver  City 

4ayvm* 

SibbMaiM 


II* 


Hill 


Cannen  Enginaaring  Carp.  (GEO 
H.  grawi  C*.,  Ine. 
Htpara  Cbaaical  C*..  Ine. 
Hiagar*  Caiaity  Rafua* 
Sbaraifld  Nadical  Induatrlaa 
01  in  Carp.  (Nelntaab  Plant) 
SautbMat  Ottaaa  Cainty  Landfill 
Kantuefcy  Awanua  Wall  Fiald 
Paalay  Solvanta  4  Cbaaricala.  Inc. 
Sal  Lym/lndyatrlal  Tranafa 


linealn/Ciaterland 
Tiaaa  4aacb 
Plaaaant  Plalna  T19 
Nimaapalia 

St.  LauiaPark 

SiMiin«la 

HariMlk 

Sridgatan  TeHnakIp 

4ri4NMatar 

SrandRaplda 


8 


Uba*tfi*ld 
e*l*nd 
Nelntaab 
Park  Taanabip 


laa'a  Lana  landfill 

Frit  Induatrlaa 

Maea  Cbaidcala  (Jaliat  Landfill) 

Fults  Landfill 

Ha*  Hanawar  Onty  Airpart  Hum  Pit 

Allied  Plating,  Ine. 

Caebeetan  Landfill 

M».  ine.  (Slan  Rack  Feeility) 

JF4  Electreniaa/Cbanwal  Neater 

Arllngten  blending  4  Packaging 

PM  Oil  4  Cbairical  Sarvic*.  Ine. 

gy«iay  Nina  SludN  Nnda 

Ciaarren  Mning  Gerp. 

Oevie  (4M)  landfill 

lard  lape  landfill 

FNC  Carp.  (Takiaa  Pit) 

Herthem  Engraving  ea. 

Sauib  Caaelcada  Street 

Pereet  Maate  Praducta 


Hauatan 

Nillingtan 

lauieville 

Ualnut  RIdN 

Jeliet 

jacfcean  Taanabip 

Wilaingtan 

Pert lend 

Frai*lin  TeMtablp 

Slan  Rack 


Arllngten 
ilia 


Carrii 
gleeaeter 
4ir*rd  Teunabip 
Taklae 


OtievlU* 


J 

t 

Mtional  rrlorltiM  Liat  (by  lank) 
FabruMV  19W 

Natianal  Prioritioo  Liat  (by  tank) 
Fabruaryiao 

• 

tank 

EM 
taf 

St 

titfiipa 

City/Gowity 

ai 

mi 
Mi  a 

Sita  HaM 

<7 

City/Cawity 

Sra*  11  (MM  Scaraa  a.S2  -  S7.a) 

Oral*  12  (MS  9c»rm  S7.ft7  •  SS.Tt) 

Ml 

as- 

M 

•rate  Ctaalcal 

Lack  ta«an 

SSI 

a  HT 

LtMv  SMiat  Watar  Cantaainatian 

LiMy 

MC 

01 

W 

taaraarfa  HataUurffcal  Corp. 

umm 

SSI 

04  a 

Hai^Vt  BMP 

Maart 

MS 

M 

oc 

Nlaatto  waari  Praa«rv4n« 

Pi«i<ni 

SSS 

04    K 

S««aBa/THal«a-Hil«<NartMaU  KB 

Ptatana 

M( 

OS 

IL 

aataraan  SanN  0  fira«al 

Libartyvllla 

SS4 

OS    M 

Nayw^LaiMUl 

Baolawllla 

MS 

OS 

HI 

Clara  Uatai'  ti^y 

Clort 

SSS 

01    w 

Sawat  Hwieial  watar  Si«ply 

Nllfand 

Mft 

OS 

M 

MvsrtMn  pCP 

ofvai  1  IN  u 

SS4 

OS   w 

LaOTM^  S«itarv  l«a«fUl 

LaBrand  TaMnahip 

9«7 

OS 

N 

Haw  Caatla  $piH 

HaM  Caatla  Cotnty 

5S7 

m  li 

*^'i^             _^. 

Nanaack  Cawity 

Mt 

07 

W 

St  LauU  Alrpart/aiS/Fut  Coatlnoa 

St.  Lawia  Caimty 

SSC 

a  M 

Br«M«'a  Battary  Braakia 

SlMMaharBvUla 

M* 

M 

NT 

IMw  P*4a  Ca. 

Oafaaan 

SM 

a  a 

S«  laatnaanu,  Ina. 

Boar  tarh 

S10 

OS 

M 

■a  Carp.  (HfUakere  Mint) 

HiUakoro 

SM 

a  HI 

NaMw  Induatrlaa 

taoadi 

S11 

09 

10 

Laka  Sandr  <>•  («N  Landfill) 

Cory 

S«1 

a  Tl 

unitad  Craaaotini  Co. 

Canrap 

•12 

OS 

IL 

MMa-HanwIlla  Corp. 

Wa^asan 

Stt 

a  NT 

iyran  Barrtl  ft  Bnia 

vyMn 

SIS 

OS 

■1 

Omb  Cantral 

wyoaino  ToNnakip 

sa 

a  HI 

Bandia  Carp./Alliad  Autoaotiwa 

St.  Jaaaph 

IH 

OS 

■1 

— WKB  InAstriaa 

Tafiar  anr  a 

sa 

a  WT 

BwtarAlnian  taaific  Tia  Traating 

Laraaia 

SIS 

0( 

FL 

Baul*  LaMrifUl 

Nnaacola 

sa 

a  NT 

/WMtar  OMaicala 

HlckaviUa 

SM 

m 

M 

WIndMOiaiN 

Windaa 

sa 

a  HI 

waata  NH«««aat-Nidi  (Holland) 

NollOTd 

Sir 

01 

■  1 

•aaa  Hill  latlenal  Landfill 

Sauth  KingatoMn 

S47 

a  VA 

Arraliaad  Aaaw/SooviU  Carp. 

Haaraaa 

sit 

u 

■J 

jackaen  TaanaHIp  Landfill 

Jackaon  Taunatiip 

SM 

OS    VA 

Atlvwic  Waad  iNduatriaa.  inc. 

Partaawih 

S1« 

OS 

IL 

M.  Induetrlaa/Taracorp  Load  ShU 

Sranita  City 

SM 

a  Tx 

Nartk  Cawalcada  StroM 

aauatan 

s» 

04 

n 

tad  tann  Sanitation  Co.  Landfill 

NaMaa  Vallay 

S7D 

a  Nj 

Savrwrillt  Lantffm 

SayrawUla 

S>1 

m 

HI 

KU.  A«anua  Landfill 

OaktaM  ToMnahip 

571 

01     M 

OaMTNwiiciai  Landfill 

Baaar 

sa 

OS 

W 

TW,  Inc.  (Hinarva  riant) 

Ninarva 

S7a 

n  a 

U^aa  Sand  ft  OroMal 

Clayirllla 

S2S 

10 

IM 

taiaar  Aliainua  Haad  Werka 

Naad 

S7S 

a  VA 

Sawdaro  Bi«pty  Co. 

ChHBkatuak 

SM 

00 

OK 

Nealay  Raad  Sanitwv  Landfill 

OkiatMaa  City 

S7I4 

a  wi 

City  Biapaaal  Carp.  Landfill 

BiMI 

sa 

01 

CT 

OoHriMMtad-HaH  Hartford  Landfill 

BarklMaatad 

57S 

a  HJ 

TaharMcla  Brua  Buv 

Tataniaalf  Taiaaliip 

SM 

OS 

NH 

tarlMB  Araanic  Sita 

PVCn^lB 

S7IS 

07    HO 

Hiafcar/Staiii/aanaina  Craak 

iNparial 

S27 

« 

HI 

Ckarlawaii  Hwiicipal  uall 

Ckarlaweia 

S77 

M    KT 

HaHN  alia  Landfill 

Haaa  wallay 

sa 

a 

HJ 

nirniirriT  ToMhip  Hauainp  Oawal 

Hentsawry  ToMnahip 

sa 

01    CT 

Taaaraki  WMta  Laoaait 

CantarBury 

sa 

tt 

■J 

lacky  Hill  Hwticipol  Kail 

■acky  Hill  Oorough 

sa 

a  vt 

LaataHR  Naticida 

LMtaaw 

S30 

a 

MJ 

CinMBinaan  Sraiaid  Uatar  Cantaain 

Cirwainaan  ToMWhip 

SM 

M  a 

lakMtar  praparty 

Traaalara  Baat 

S51 

tt 

ar 

Orawatar  Hall  Piald 

Putnap  Cawity 

Ml 

M    Fk 

CahHt/ua"* 

tainaaiHUa 

S32 

01 

NT 

Vaatal  MMor  fli«p(y  Wall  M 

Vaatal 

512 

a  Nj 

ivar  ailUa  Lataia 

Md  Brtda  Taanakip 

SSS 

OS 

M 

tally  Sraifid  uatar  Cantaainotian 

tally  Oorouoh 

sa 

a  ro 

willfaBIMLaBaana 

waat  Cain  TaMnakip 

SM 

0* 

PL 

OMBfana.  Inc. 

fo^anoBoacti 

504 

»    IN 

BaHBlaaa  Bood/llni royal.  Inc..  Lf 

NiaiiaMaka 

SSS 

04 

K 

yilaan  Cancapta  of  Tlarida.  Inc. 

fonpanaOaach 

sa 

a  M 

LackaHMM  Bafuaa 

Md  tarpa  Barauph 

SS* 

04 

NC 

Oypaaa  Ml  Orati^  Watar  Contaiin 

Concord 

SM 

a  a 

Caapaaa  InAatriaa  (Avary  Brivo) 

Tula* 

SS7 

04 

K 

KX.  Inc.  (Stataavilla  Nant) 

Stataavilla 

5B7 

a  tu 

HvwHaia  AMSHua  BiiV 

GaUaapy  Taanakip 

sa 

04 

•C 

Laaingtan  Cauity  Landfill  Arao 

Cayca 

SM 

m   IN 

Haal'a  Biav  (Opanear) 

Spaaaar 

sa 

OB 

HI 

NicMflan  OiapaaaUCork  Straat  Lf ) 

tolanuo 

SM 

a  a 

Mtan  TaaaiNBla 

Mtaa 

.    . m ^ 1  — ^ 

SM 

07 

HO 

Solid  Stata  Circuita.  Inc. 

SapUMic 

SM 

a  u 

omaktaMi  Tl  lai— It  »lanc    . 

Aacanaian  tarian 

S«1 

07 

m 

UBwarly  Orawid  Watar  Contapain 

Wavarly 

SOI 

a  M 

waatli^iayao  Blowtor  Co.  Plant 

Cattyiburp 

S42 

« 

Iff 

ut*  taHarOLi^t/AHarican  Bwral 

talt  l«M  City 

sa 

a  a 

Auhum  Baad  Landfill 

LandMdarry 

S4I 

a 

CA 

Adaanaad  Hicro  Oavicaa.  Inc. 

Swryvfla 

9« 

a  wv 

Pita  Itaaical.  inc. 

Hitra 

sa 

M 

IM 

Hiddw  Wallay  Lndfl  (Tim  fiald) 

PiorcaCaiMy 

sw 

a  w 

Sanaral  MUa/Nankal  Corp. 

Nlanaapolla 

sa 

a 

M 

Taklaa  Hatini  Co. 

Takiaa 

sa 

a  n 

wrioloy  Oarcaal  Plant 

Wriflay 
Jaffaraan  Taunahip 

94* 

« 

M 

Mttino  Truck  ft  Caatar  Co. 

faritauit 

sa 

«  a 

laakln/taplar  Oil  Co. 

S47 

« 

HJ 

U.S.  ladiia  Carp. 

Qranpa 

ar 

a  a 

Old  Mil 

Baak  Craak 

sa 

a 

HI 

Cartar  Induatriala.  Inc. 

Batroit 

sa 

a  a 

TaMnaand  Saa  Chain  Co. 

Paniiac 

sa 

M 

Tl 

■i^lan*  Acid  »it 

Ni#ilan* 

sa 

a  a 

iahm*  Sluda  Nnd 

wichlu 

SM 

a 

M 

■aaln  Olaaaal 

Jaffaraap  taraugi 

Ml 

a  w 

Stouaan  City  Landfill 

taai^tan 

Mttoml  rrteritiM  List  (by  lank) 
rabrwary  1990 


MMlaml  fritrWm  List  (bv  Rank) 
rabruary  1990 


■  ». 


WK 

EM 

Ra>* 

MO 

St 

Sita  aaM 

CIty/Cotnty 

•rot*  13  (MS  Scoraa  3S.79  •  35.34) 

Ml 

09 

CA 

Oal  Harta  Natlelds  ttaraia 

Craacant  City 

Ml 

03 

«A 

Ouffalk  City  LanMIU 

Suffolk 

MS 

01 

VT 

Tanaitar  llaetranlea.  Inc. 

Oannlnptan* 

MK 

02 

«J 

•a  RaMal  OMirieal  Co. 

RInoMsad  ToMnaklp 

MS 

OS 

M 

HIMtatawi  Air  fM4 

NlflM9tfllM 

M* 

02 

IM 

«iN»s  Oil  «  CkaMcal  Co. 

Mf 

M 

M 

Hwaamo  Car^  lAv^uata  9lant) 

Aupusto 

Mt 

01 

M 

tawdi  Nwiiclpal  KHor  Oi«p4y  Wall 

M» 

01 

m 

Mntlirap  Lwi^lll 

wintkrap 

«10 

03 

vt 

Or^wwca  Usrto  Olapaaal  Araaa 

Harpantaan 

«11 

01 

OM 

lanaavllU  Utll  Plaltf 

lanaavllla 

$n 

02 

IT 

tuffarn  Viltaoauall  Maid 

Vlllapoof  Suffam 

«13 

02 

■T 

Indieatt  VI I  lata  Wall  Maid 

Vlllapa  of  Endlcott 

*U 

03 

Of 

Oawar  Oaa  Ll#it  Ca. 

Oawar 

61S 

OS 

M 

Aladdin  Hating 

Scott  Tawakip 

«1« 

03 

M 

Martk  Nm  •  Araa  1 

Saudartan 

«17 

03 

M 

Martli  Nnn  •  Araa  7 

Martk  Wslaa 

610 

03 

M 

Martk  9ann  •  Araa  * 

Lanadala 

«19 

03 

M 

Horth  Nnn  -  Araa  2 

Hotflold 

610 

OS 

M 

Martk  Nnn  •  Araa  5 

Mntfiaary  ToMnskip 

Ml 

0« 

n. 

Marria  Carp.  (9ala  Oay  Mant) 

NlaOoy 

«2 

09 

IL 

Ot#aoa  Cty  Ldf/BlackMll  Forast 

warronrlllo 

«Z3 

05 

m 

Kiaw  Sanitary  Landfill 

OaridJI 

M* 

05 

ON 

Saiitary  Landfill  Co.  (IW) 

Oaytan 

«25 

05 

HI 

iau  Clalro  Hwlclpal  Wall  Maid 

Iau  eioiro 

«» 

OA 

m 

NaanaSol«a«a 

Laa  Uaioa 

«Z7 

07 

NO 

vol lay  Park  TCi 

VOlloyNrfc 

«2t 

09 

CA 

San  famanda  Wallay  (Araa  4) 

Laa  Anpalaa 

429 

09 

CA 

Hanolltkic  Maarlaa 

Sinnywala 

«30 

09 

CA 

Hatlanol  Swicendurter  Corp. 

Santo  Clara 

«51 

09 

CA 

Praona  Nwilalpal  Sanitary  Lndfll 

froano 

«S2 

09 

CA 

Nawark  Oraind  Watar  Cantaaln 

San  Samardina 

433 

04 

6A 

NMsravlUo  SIto 

Naak  Caiaity 

«S* 

05 

HI 

Srand  Trowraa  Ovorall  Simply  Co. 

OrolllckvlUo 

«I9 

OS 

HI 

Hatanro  Landfill 

■ataaro 

«S* 

02 

■T 

Mlasara  Nskauk  9aMar(Sarataoa  Sp) 

Saratapa  Sprlnpa 

07 

05 

III 

tfiltatiall  Hwilclpal  walla 

Ubltakall 

ASS 

OS 

01 

Standard  Chlorlna  of  OalaMara.Inc 

OolauaroClty 

M9 

05 

W 

SauM  AnM»ar  SIto 

AndMor 

MO 

02 

tu 

OlMWd  Alkoll  Co. 

dauarfc 

Ml 

05 

\u 

Cartor  Lao  L«atar  Ca. 

Indlanapolia 

M2 

01 

m 

flatcHar'a  Point  WMta  A  Storapa 

Hllfard 

MI 

Oi 

m 

A«t«B  Pikara,  Inc. 

Prant  Royal 

MA 

» 

m 

Kwtwaad  Landfill 

■antuaad 

MS 

OS 

HI 

lloctroMico 

Buckanan 

M« 

09 

CA 

JaoM  Okaaicol  Corp. 

NMiMin  VlOM 

Mr 

02 

ar 

Katonak  Ntfilcipal  Wall 

TaMiof  Oadfard 

MS 

07 

a 

29tk  ft  aaad  Orawd  watar  Cantaaln 

Wicfclto 

M« 

09 

CA 

Toladym  taManActor 

MMMoin  VIOH 

MO 

02 

M 

fibara  9iMlc  Si«p4y  Walla 

Mbn 

■wn.    OA 

Ran*    Rap   St    SIto  Maoa 


CIty/Cainty 


Srai^  U  (MRS  Scaraa  35.27  •  34.19) 


Ml 

OS 

VA 

M2 

M 

IR 

MS' 

« 

m 

M4 

M 

Wl 

M9 

M 

TH 

MS 

M 

CO 

»T 

02 

HT 

MS 

05 

OR 

M9 

02 

MT 

AM 

M 

n 

Ml 

M 
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RfORfna  rana 

MarlcMi  Craaaam  «  Canriuit  Ca. 

Unttatf  Ruelaar  Carp. 

Raaaar>a  landfUl 

RancakU.  Inc.  t¥A  Mad  fraa  0«») 

Induatrlal  l{Mta  Cantrol 

Caltar  dMaical  Uarka 

tavarum  Hwtlcfpal  landfUl 

Mrdfda  Srauiri  Uatar  Cantwin 

Mratkan  Oattary  Car^ 

Calaavl Ua  Nunlelpal  LandfUl 

TaiiaM  uatar  Raad  Ouip 

Nartana  Inc./Chawen  Chaalcal  Co. 

Skinnar  LandfUl 

rirat  ria*ant  Ouarry  (louta  719) 

Ckawinnlra.  inc. 

NtOCO  11 

•MTldan  ftlapaaal  Mrvleaa 

Natar  Raf  inary  Ca. 
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««wk  LandfUl 
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Illdall 
Naimaln  vlaw 
Naicitaln  VlaM 
Mlo  Alta 
MirvlaH  ToMnablp 
Lanaino 
JackaanvUla 
jackaanvUla 
laltvUla 


9S1 

9S2 

9SS 

9S4 

9SS 

9Sft 

9S7 

9S0 

9S9 

910 

9ft1 

9*2 

9ftS 

9ft4 

915 

9M 

9ft7 


970 
971 
972 
fTS 
974 
975 
97ft 
977 
971 
979 
910 
901 


9t7 


10  ID 

01  RN 
04  RC 

04  RC 
03  M 
03  M 
Oft  AR 
09  CA 

02  RJ 

05  Wl 
02  HJ 
02  RJ 
02  NJ 

02  RJ 
OS  DC 

03  M 
09  Ul 
07  MO 
09  CA 
09  CA 

09  CA 

10  UA 
10  UA 
10  UA 
Oft 
Oft 
OS 
OS 
Oft 
02 


OK 
TV 
Ml 
MR 
TX 
RJ 


03  M 

OS  IL 

07  NO 

03  M 

02  RJ 

03  M 
02  RT 
02  NT 


Arrcoi  (Oraalar  Intarprlaaa)  latbdna 
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ican  Lako  Sardina 
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Nartbalda  LandfUl 
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Maaaa  Cbaaical  Co. 
Natal  Uarkino  Sbap 
laat  Sathal  OaMlttlon  LandfUl 
Trianpla  Cbaaical  Co. 
PJf  LandfUl 

Cralo  fac«  On*  .  ^^ 
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CryaCbaa,  Inc. 
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UA  Hanferd  200-Araa  (OSDOE) 

UA  Hanford  300-ArM  (USDOB) 

CO  Roel^  riata  Plant  (USDOB) 

CA  Rlvarbank  Any  Aaaunltlon  Plant 

m  Cal  Uaat  Natala  (USSBA) 

MO  Haldon  Spring  (USOOE/Aray) 

CO  Rocky  MoontAln  Araanal 

TN  Milan  Aray  Aaaunltlon  Plant 

FA  Naval  Air  Davolop  Cant*r(S  Araaa) 

CA  HcClallan  AFB  (Ground  Uatar  Coat) 

OH  Urlght-Pattaraon  Air  Fbre*  Baa* 

OH  F**d  Macarlala  Prod  Cant  (USDOB) 

UA  Bonn*vlll*  Povcr  Ada  Ross  (USDOE) 

HD  Ab*r  Prov  Ground- Edg*wood  Ar*a 

ID  Idaho  National  Engln  Ub  (USDOE) 
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Sharp*  Arv[y  D*pot 

Tink*r  AFB  (Soldlor  Cr/Bldg  3001) 

Fort  Ord 
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UA    Fort  Uwis  (LMidflll  No.  5) 
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Ot  UMtlUa  Ar^  Dopot  (L«f<>«n»>  ,, 
MD  Abor  Fro*  Ground-Hlehaalsvlll*  U 
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DEPARTMENT  OF  JUSTICE 

Bureau  Of  Prisofw 

28  CFR  Part  551 

Control,  Custody,  Care,  Treatment  and 
Inetnictton  of  Inmates  Victim  and/or 
Witness  Notification 

AOCNCV:  Bureau  of  Prisons,  Justice. 
action:  Final  rule. 


In  this  document,  the  Bureau 
of  Prisons  is  finalizing  its  interim  rule  on 
Victim  and/or  Witness  Notification 
while  making  some  minor  procedural, 
editorial  and  nomenclature  changes. 
These  changes  are  necessary  in  order  to 
reflect  current  agency  procedure,  to 
maintain  editorial  consistency  or  to 
update  agency  nomenclature.  The 
intended  effect  of  these  changes  is  to 
ensure  the  efTicient  operation  of  the 
Bureau  of  Prisons. 
EFFCCnvc  DATE  February  21, 1990. 

AOORCSSCS:  OfTice  of  General  Counsel, 
Bureau  of  Prisons.  Room  760,  320  First 
Street,  NW..  Washington.  DC  20534. 
FOR  FUfrraai  mroimAnom  contact: 
Roy  Nanovic,  Office  of  General  Counsel. 
Bureau  of  Prisons,  phone  (202)  724-3062. 

SUPPiCMENTAIIV  MFdOIATIONC  The 
Bureau  of  Prisons  is  finalizing  its  interim 
rule  on  Victim  and/or  Witness 
Notification  while  making  some  minor 
procedural,  editorial  and  nomenclature 
changes.  The  Bureau  of  Prisons  had 
published  an  interim  rule  on  Victim  and 
Witness  Notiflcation  in  the  Federal 
Register  on  April  30, 1984  (49  FR 18385). 
The  Bureau  received  comment  on  the 
interim  rule  suggesting  it  failed  to 
consider  or  provide  basic  protection  for 
prisoners  as  victims  or  witnesses.  The 
commenter  recommended  modifying  the 
definition  of  "release"  in  i  551.151(d)  to 
include  termination  of  disciplinary  or 
administrative  segregation  status  as 
well  as  transfer  of  the  perpetrator  to  any 
facility  that  the  victim  or  witness  is 
confined  to.  The  commenter  further 
recommended  a  new  1 561.152  which 
would  require  the  Bureau  to  give 
notification  of  any  release  to  prisoner- 
victims  or  witnesses  who  request  it.  We 
do  not  believe  that  the  recommended 
changes  are  necessary,  as  existing 
Bureau  policy  on  inmate  monitoring  is 
adequate  to  safeguard  inmates  who  may 
be  considered  victims  or  witnesses. 
Further,  we  l)elieve  there  is  an  inherent 
danger  in  providing  inmates  with 
information  about  one  another.  While  an 
inmate  victim  and/or  witness  may 
request  such  information  upon  release 
from  confinement,  for  this  to  occur  while 
both  inmates  are  confined  could  create  a 


situation  that  may  lead  to  renewed 
violience  or  other  difficulties. 

Since  publication  of  the  interim  rule, 
community  treatment  facilities  have 
been  retitled  community  corrections 
centers.  Consequently,  it  is  necessary  to 
change  that  name  where  it  appeeis  in 
i  551.151(d).  For  reasons  of  editottel 
consistency,  the  phrase  "victim  and/or 
witness"  is  being  used  in  the  heading  of 
the  subpart  and  in  the  second  sentence 
of  1 551.152(b).  instead  of  the  phrases 
"victim  and  witness"  and  "victim  or 
witness"  respectively.  Finally,  in 
S  551.152(b].  the  phrase  "approved 
request  for  notification."  is  revised  to 
read  "request  for  notification",  since 
that  more  accurately  describes  agency 
procedure. 

Because  these  changes  pose  no 
additional  restrictions  and  are  editorial 
in  nature,  the  Bureau  finds  good  cause 
for  exempting  the  provisions  of  the 
Administrative  lhm:edure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
comment,  and  delay  in  elective  date. 
Members  of  the  public  may  submit 
comments  concerning  this  rule  by 
writing  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federel 
Register. 

The  Bureau  of  l^sons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO 12291.  The  Bureau  of 
PriMns  has  determined  that  EO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subiects  in  28  CFR  Part  SU 

Prisoners. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director.  Bureau  of 
Prisons  in  28  CFR  0.96(q),  the  interim 
rule  revising  subpart  M  of  28  CFR  part 
551.  which  was  published  at  49  FR  18385 
on  April  30. 1984,  is  adopted  as  final 
with  the  following  changes. 

Dated:  February  13, 1990. 

Acting  Director,  Bureau  ofPriaona. 

SUBCHAPTER  C—INSTnVnONAL 
MANAOEMENT 

PART  SSI— MISCELLANEOUS 

1.  The  authority  citation  for  28  CFR 
part  551  is  revised  to  read  as  follows. 


and  all  other  authority  citations  within 
the  part  are  removed: 

AutlMrity:  5  U.S.C.  301: 18  U.S.C.  1512.  3821, 
3622.  3824.  4001.  4005.  4042.  4081.  4062 
(Repealed  in  part  as  to  conduct  occurring  on 
or  after  Novenil>er  1.  Id87).  4161-4166 
(Repealed  as  to  conduct  occurring  on  or  after 
November  1. 1987).  5006-5024  (Repealed 
Octolier  12, 1964  as  to  conduct  occurring  aiier 
that  date),  5039:  28  U.S.C  509,  510;  Pub.  L  99- 
500  (sec  209):  28  CFR  0.95-0.99. 

2.  The  heading  for  subpart  M  of  part 
551  is  revised  to  read  as  follows: 

SMfepart  M— Victim  and/or  Witness 
Notification 


f  581.151    (Amended] 

a.  Id  i  551.151(d).  the  phrase 
"community  treatment  facility"  is 
revised  to  read  "community  corrections 
center". 

4.  In  §  551.152,  paragraph  (b)  is 
revised  to  read  as  follows: 

1961.152    Procedures. 


(b)  Institution  staff  shall  promptly 
notify  the  victim  and/or  witness  when 
his  or  her  request  for  notification  has 
been  received.  Staff  shall  advise  each 
approved  victim  and/or  witness  of  that 
person's  responsibility  for  notifying  the 
Bureau  of  Prisons  of  any  address  and/or 
telephone  number  changes. 
|FR  Doc.  90-3942  Filed  2-20-90:  8:45  am| 
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it  CFR  Part  544 

Control,  Custody,  Care,  Treatment  and 
Inalruction  of  Inmates  Minimum 
Standards  for  Adminiatration, 
Marpretation,  and  Use  of  Education 
Toots 

AMMCV:  Bureau  of  I^isons.  (ustiue. 
action:  Final  rule. 


:  In  this  document,  the  Bureau 
of  Prisons  (BOP)  is  amending  its  final 
rule  on  minimum  standards  for  the 
administration,  interpretation,  and  use 
of  education  tests.  This  amendment 
substitutes  the  Adult  Basic  Level 
Examination  (ABLE)  for  the  Stanford 
Achievement  Test  (SAT)  as  the  test 
used  to  determine  whether  an  inmate's 
academic  achievement  level  is  at  the  8.XI 
grade  level.  This  amendment  also 
removes  the  requirement  for  transferring 
inmates  to  retest.  The  intended  effect  of 
this  amendment  is  to  provide  for  the 
more  efficient  operation  of  the  Bureau's 
education  programs. 

OATH  February  21, 19ga 
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;  Office  of  General  Counsel.. 
Bureau  of  Prisons.  Room  760.320  VksL 
Street.  NW.,  Washington.  DC  20534. 

Roy  Nanovic.  Office  orfSBnereFCbomel 
Bureau  of  Prisons,  phone  (202)  724-3062. 
aurmjammimt  WFOWiATiON:  The 
Bureau  of  Prisons  (BOP)  is  amending  its 
final  rule  on  minimum  standards  for  the 
administration,  interpretation,  and  use 
of  education  tests.  A  final  rule  on  this 
subject  was  published  in  the  Federal 
R^ter  on  March  29. 1988  (53  FR  10202 
et  seg.).  The  present  amendment 
changes  the  test  used  to  determine 
whether  an  inmate's  academic 
achievement  level  is  at  the  8.0  level  from 
the  Stanford  Achievement  Test  (SAT)  to 
the  Adult  Basic  Level  Examination 
(ABLE).  The  Bureau  has  used  the  SAT, 
normed  oa  children  and  youth,  for 
approximately  twenty  years.  The 
repeated  use  of  the  SAT,  and  its 
familiarity  throughout  the  Bureau,  has 
contributed  to  potnetial  compromise  and 
increased  test  security  requirements. 
Bureau  education  staff  have  searched 
for  a  replacement  test  for  several  years. 
ABLE  both  provides  a  more  sutiable  test 
for  adult  education  levels  and  reduces 
the  potential  for  test  familiarity  and 
compromise. 

Under  existing  policy,  inmates  with 
SAT  scores  more  than  two  years  old  and 
with  test  scores  below  the  8.0  grade 
level  were  required  to  retest  whenever 
they  transferred  or  returned  to  a  federal 
institution.  This  amendment  requires 
only  returning  (not  transferring)  inmates 
whose  previous  test  scores  are  below 
the  8.0  academic  grade  level  to  retest, 
unless  their  prior  test  scores  are  less 
than  two  years  old  and  are  in  the  official 
education  file. 

The  Bureau  has  decided  to 
republished  the  entire  rule  to  allow  ease 
of  review.  Because  this  amendment 
merely  updates  agency  practice  in 
education  testing  and  relieves 
restrictions  on  transferring  inmates,  the 
Bureau  finds  good  cause  for  exempting 
the  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C  553)  requiring 
notice  of  proposed  rulemaking,  the 
opportunity  for  public  comment,  and 
delay  in  effective  date.  Members  of  the 
public  may  submit  comments  concerning 
this  rule  by  writing  the  previously  cited 
address,  lliese  comments  will  be 
considered  but  will  receive  no  respone 
in  the  Federel  Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  thst  EO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management  After 
review  of  die  Law  and  regulations,  the 


Director.  Bureau  of  Prisoas  has  certfled 
that  this  rule,,  for  the  purpoae  of  the 
Regnlatoiy  FlaxihiOty  AskfPebi  L  96- 
3S4ik  does  not  have  a  sigaificani  impact 
on  a  substantial  number  of  smsll 
entities. 

Sununary  of  Ghanges 

In  I  544.12(a)  introductory  text  end 
(a)(1),  and  in  |  544.13,  the  references  to 
the  Standford  Achievement  Test  and 
(SAT)  are  revised  to  read  the  Adult 
Basic  Level  Examination  and  (ABLE).  In 
f  544.12(a)(2),  inmates  returning  to 
federal  institutions  whose  previous 
ABLE  or  SAT  test  scores  were  below  the 
8.0  academic  grade  level  are  required  to 
retest  unless  their  prior  test  scores  are 
less  than  two  years  old  and  are  in  the 
isntitution's  official  education  file. 
Transferring  inmates  are  no  longer 
routinely  required  to  retest. 

List  of  Sub}ects  in  2t  CFR  Part  544 

Prisoners. 

Dated:  January  &  1980. 

|.  iMIcfaael  Quinlan. 
Director,  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C  5S2(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.g6(q),  subchapter  C 
of  28  CFR  chapter  V  is  amended  as  set 
forth  below. 

SUBCHAPTER  C—WSTmmONAL 
MAWAOEMEWT 

PART554-EDUCATION 

1.  The  authority  citation  for  28  CFR 
part  544  is  revised  to  read  as  follows, 
and  all  other  authority  citations  within 
the  part  are  removed: 

AutlMcily:  5  U.S.C.  301: 18  U.S.C  3621. 3622, 
3624. 4001,  4042, 4081.  4082  (Repealed  in  part 
as  to  conduct  occurring  on  or  after  November 
1, 1967).  5006-5024  (Repealed  October  12. 
1964  as  to  conduct  occurring  after  that  date), 
5039:  28  U.S.C.  509.  510:  28  CFR  aSS-OJS. 

2.  In  28  CFR  part  544,  subpart  B. 
consisting  of  f  S  544.10  through  544.13.  is 
revised  to  read  as  follows: 


Of  Education  T< 


Educflttofi  TMts 

2lCC« 

544.10  l>urpose  and  scope. 

544.11  Applicability. 

544.12  Procedures. 

544.13  Refusal  to  Uke  the  Adult  Basic  Level 
Examination  or  ottier  standardised  lest. 


1544.10 

The  Bureau  of  Prisons  administers 
appropriate  education  tests  to  inmates 
confined  within  its  institutions. 

(s)  The  provisions  of  this  subpart  oa 
minimum  standards  for  sdministrstion. 
Interpretation,  and  use  of  education 
tests  apply  to  all  inmates  in  Federal 
institutions  except: 

(1)  Pre-trial  inmates; 

(2)  Inmates  committed  for  purpose  of 
study  and  observation  under  the 
provisions  of  18  U.S.C  4205(c)  or. 
effective  November  1. 1967. 18  VAC 
3552(b): 

(3)  Sentenced  sliens  with  a 
deportation  detainer  and 

(4)  Other  inmates  wha  for  good  cause, 
the  Warden  may  determine  are  exempt 
from  the  provisions  of  this  rule  (for 
example,  temporary  medical  transfers, 
holdovers). 

(b)  Staff  shall  document  in  the 
inmate's  educational  file  the  specific 
reasons  for  not  requiring  the  Inmste  to 
take  education  tests. 


|544.ia 

(s)  Staff  shall  administer  die  Adult 
Basic  Level  Examination  (ABLE)  Levd  2 
to  an  inmate  who  meets  the  following 
criteria. 

(1)  Except  as  specified  in  1 544.11.  a 
newly  committed  inmate  shsll  be 
required  to  take  the  ABLE  within  30 
days  of  the  inmete's  arrival  at  the 
institution.  For  the  non-English-speaking 
inmate,  another  appropriate 
standardized  test  may  be  used  to 
determine  the  inmate's  current  level  of 
academic  achievement 

(2)  An  inmate  who  returns  to  s  federal 
institution,  and  whose  previous  ABLE  or 
SAT  scores  in  the  Reading, 
Mathematics,  and  Language  subtests 
were  below  the  8.0  academic  grade  level 
shall  be  required  to  retest  unless  the 
inmete's  prior  test  scores  are  less  than 
two  years  old  and  are  in  the  institution's 
official  education  file  to  the  inmate's 
initial  classification  hearing. 

(b)  Staff  may  administer  other 
appropriate  aptitude  and  achievement 
tests,  as  needed,  to  measure  specific 
achievement  or  aptitude. 

(c)  Staff  may  not  allow  inmates  to 
sdminister.  score,  record,  or  inteipret 
tests  which  sre  the  subject  of  this  rule. 
Staff  may  not  assign  the  clerical 
handling  of  such  tests  to  sn  inmate. 
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IS44.19 


to 

Of  OVMf 


An  inmate  who  refuses  to  take  the 
ABLE  (or  other  standardized  test)  to 


determine  if  the  inmate  has  adiieved  a  for  a  minimum  of  90  calendar  days  (see 

test  score  equivalent  to  the  ao  academic  part  544.  subpart  H). 

grade  level  shall  be  required  to  attend  jp^  jj^,,  90.3941  piled  2-20-90: 8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Priaona 

2tCFR  Part  551 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates  Grooming 

AOINCV:  Bureau  of  Prisons,  Justice. 
ACnON:  Proposed  rule. 


;  In  this  document  the  Bureau 
of  Prisons  is  proposing  to  amend  its  rule 
on  Grooming.  The  proposed  amendment 
specifies  that  only  those  inmates  with 
medical  authorization  will  be  allowed  to 
wear  any  type  of  wig  or  artificial 
hairpiece.  Current  Bureau  policy 
specifies  that  a  female  inmate  may  wear 
a  wig  or  hairpiece,  while  a  male  inmate 
may  not  wear  an  artificial  hairpiece.  The 
intent  of  this  proposal  is  to  provide  for 
the  security,  good  order,  and  discipline 
of  the  institution,  and  to  apply  Bureau 
policy  equally  to  male  and  female 
inmates. 

DATES:  Comments  due  by  April  9, 1990. 

AOONESSCS:  Office  of  General  Counsel. 
Bureau  of  Prisons,  Room  760.  320  First 
Slieet  NW.,  Washington,  DC  20534. 


TOR  TORTMIR  MTORHMTION  CONTACR 

Roy  Nanovic.  Office  of  General  CounteL 
Bureau  of  Prisons,  phone  (202)  724-3062. 
iuwLnwiiTARV  wpormatiom;  The 
Bureau  of  Prisons  is  proposing  to  amend 
its  regulations  on  Grooming.  A  final  rule 
on  this  subject  was  published  in  the 
Federal  Register  June  29, 1979  (44  FR 
38252),  and  was  amended  December  4. 
1981  (46  FR  59509). 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  mafor  rule  for  the 
purpose  of  EO 12291.  After  review  of  the 
law  and  regulations,  the  Director. 
Bureau  of  Prisons  has  certifled  that  this 
rule,  for  the  purpose  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  760, 320 
First  Street  NW..  Washington.  DC  20534. 
Comments  received  during  the  comment 
period  will  be  considered  before  final 
action  is  taken.  The  proposed  rule  may 
be  changed  in  light  of  the  comments 
received.  No  oral  hearings  are 
contemplated. 

List  of  Subiects  in  28  CFR  Part  551 

Prisoners. 


Ditad:  i'sbruary  13,  ISSa 
GX.li«r«m 

Acting  Director.  Bureau  ofPrieona. 
Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  Jie 
Attorney  General  in  5  U3.C  552(a)  and 
delegated  to  the  Director.  Bureau  oi 
Prisons  in  28  CFR  0J6(q).  it  is  proposed 
to  amend  part  551  in  subdiapter  C  of  28 
CFR.  chapter  V  as  set  forth  below. 

SUBCHAPTEfl  C-MfTITUnONM. 


PART  551    MiaCCLLAMEOUS 

1.  The  authority  citation  for  28  CFR 
part  551  continues  to  read  as  follows: 

Authority:  5  U.S.C  301:  IS  U.S.C  1512, 3621, 
3622.  3624. 4001,  4006. 4042, 4081,  4082 
(Repealed  in  part  as  to  conduct  occurring  on 
or  after  Novemt>er  1, 1987),  4181-4168 
(Repealed  as  to  conduct  occurring  on  or  after 
November  1. 1987).  9006-8024  (R^tealed 
Octol>er  12. 1984  as  to  conduct  occurring  aflar 
that  dale).  S039: 28  U.8.C  80S.  51ft  Pub.  L  8S- 
500  (sec  209):  28  CFR  0.0S-0M. 

2.  Section  S5U  is  revised  to  read  as 
follows: 


iSSIJ 

Only  those  inmates  with  medical 
authorization  will  be  allowed  to  wear 
any  type  of  wig  or  artificial  haiipieoe. 
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DEPARTMENT  OF  THE  MTEfMOR 
FWi  end  WMMe  Service 
50CntP«t17 


Uetmg  as  Endangered 


Revieer  of  PlantTanfor 
or  Tlaealeiied 


Interior. 


Fish  and  Wildlife  Service. 
Notice  of  review. 


r:  In  this  notice  the  Service 
presents  an  updated  compilation  of 
vasctdar  plant  taxa  native  to  the  United 
States  that  are  being  reviewed  for 
possible  addition  to  the  List  of 
Endangered  and  Threatened  Plants 
under  the  Endangered  Species  Act  of 
1973,  as  amended  (Act).  Such  taxa  are 
generally  referred  to  as  listing 
candidates.  The  changes  in  this 
document  from  previous  notices  of 
review  primarily  involve:  (1)  The 
addition  of  taxa:  (2)  changes  in  category 
for  some  candidates:  (3)  the  omission  of 
taxa  that  have  been  listed  under  the  Act: 

TDK  OeieOOH  vt  inxa  mCTTttmr^i  «■»  unttr 

candidates  in  previous  notices;  and  (5) 
additions  and  deletions  in  State 
distributions.  While  it  is  prudent  to  take 
candidate  taxa  into  account  during 
environmental  planning,  none  of  the 
substantive  or  psocedural  provisions  of 
the  Act  afviy  to  a  species  that  is 
designated  as  a  candidate  for  listing. 

Through  the  publication  of  this  notice. 
the  Service  also  requests  any  additional 

■  irttiia  iB^kl^ftAill^  tlkAt  nkAV  DA 

available.  This  information  will  be 
considered  in  preparing  listing 
decaments  and  ^ure  revisions  and/or 
supplements  to  the  notice  of  review.  It 
wiU  also  assist  the  Service  in  monitoring 
chaapes  ia  the  states  of  listiBg 

OATn:  Comments  are  requested  until 
the  pabBcatioB  ef  an  uposte  of  niis 
notice,  anticipated  in  early  1992. 

MMNMSMS:  Interested  persons  or 
organizations  should  submit  comments 
to  the  appropriate  Regional  Director(s) 
below  or  to:  Chiet  Division  of 
Endangered  Species  and  Habitat 
Conservation.  400  Ariington  Square.  U.S. 
Ftsh  and  Wildlife  Service.  Washington. 
DC  2024a  Comments  and  materials 
relating  to  this  notice  are  available  for 
public  inspection  by  appointment  in  the 
Regional  OfBces  listed  below. 
Infonnation  relating  to  partiodar  taxa  in 
this  notice  can  be  (Stained  from  the 
Service's  Endangered  Speci.iS 
Coordinator(s)  in  the  appropriate 
Regional  Office(s)  listed  below: 


Bagioa  L  Califania.  Hawaii.  Idaho. 
Nevada.  Oregon.  Washington. 
Ouuuuuii  weahfa  of  the  Northern  MmIhm 
Islands,  and  PaciHc  Territories  ott» 
United  States. 

Regional  Director  (FWE-SE).  US.  Fish 
and  Wildlife  Service.  1002  NE  " "  "    " 
Street.  Portland.  Oregon  97232-41 
(503/231-8150  or  FTS  429-6150). 

Region  Z  Arizona,  New  Mexico 
Oklahoma,  and  Texas. 

Regional  Director  (FWE-SE).  UA  Rsh 
and  Wildlife  Service,  P.O.  Box  ISB. 
Albuquerque,  New  Mexico  87103.  (505/ 
788-2321  or  FTS  474-2321). 


Region  3.  Illinois,  Indiana,  lot 
Michigan,  Minnesota,  Missouri,  Ohio, 
and  Wisconsin. 

Regional  Director  (AE/SEJ.  US.  Rsh 
and  Wildlife  Service,  Fedesal  BuAfiag. 
Fort  Snelling.  Twin  Cities.  Minneaata 
55111,  (812/725-3276  or  FTS  725-1078). 

Region  4.  Alabama.  Arkansas,  Ftorida. 
Georgia.  Kentucky.  Louisiana. 
Mississippi.  North  Carolina,  Souii 
Carolina.  Tennessee.  Puerto  Ric&  aad 
the  U.S.  Virgin  Islands. 

Bf>gi»nal  Director  (FWE).  U.S.  Fish 
and  WUdlife  Service.  The  Richaid  B. 
Russell  Federal  Building,  Suite  127%,  7S 
Spring  Street,  SW..  Atlanta,  Geotfia 
30303,  (404/221-3583  or  FTS  242-3583). 

Region  5.  Connecticut,  Delaware. 
District  of  Coluafaia.  Maine,  Maryland, 
MnaackuaeMs.  New  Hampshire.  New 
Jersey,  New  York,  Pennsylvania.  Bwde 
Island.  VmamoaL  Virginia,  and  West 
^Virginia. 

RegJORsl Director  (FWE).  US.  Pish 
and  Wildlife  Service.  Suite  70a  Oae 
Gateway  Center,  Newton  Comes, 
Massachusetts  82158.  (617/985-5108.  axt. 
3MorFTSt2B-8818. 

Region  6.  Colorado,  Kansas,  Muataoa, 
Nedraska.  Nor*  Dakota.  South  BakaCa. 
Ulak.  and  Wyaning. 

Regioiial  Director  (FWE).  U.S.  Rah 
and  WUdlife  Service,  P.O.  Box  25488. 
Denver  Fcdctal  Center.  Denver. 
Colorado  80225,  (303/236-7398  or  FIS 
778-7398). 

Region  7.  Alaska. 

Regional  Director  (FWE),  U.S.  Fish 
and  Wildlife  Service,  1101  East  Tador 
Road.  Anchorage,  Alaska  99503.  fBBT/ 
788-3505  or  FTS  907/786-3505). 


Endangered  Species  Coordinatsifs)  in 
the  appropriate  Regional  Office(i4'  or 
Dr.  )anet  E  Hohn.  Chief.  Branck  af 
Endangered  Species  Listing  and 
Recovery,  U.S.  Fish  and  Wildlife 
Service.  Washington.  DC  20240.  (TBI/ 
358-2171  or  FTS  921-2171). 


Bartgrnund 

Ike  Endangered  Species  Act  of  1973, 
aa  amended  (Act),  requires  the  Service 
to  identify  species  of  wildlife  and  plants 
that  are  endangered  or  threatened, 
based  on  the  best  available  scientific 
and  commercial  data.  The  Act  directed 
<ha  Secretary  of  the  Smithsonian 
lastitation  to  prepare  a  report  on 
endaagered  and  threatened  plant 
species,  which  was  published  as  House 
Document  No.  94-51.  The  Service 
published  a  notice  on  July  1, 1975  (40  FR 
Z7t23),  in  which  it  announced  that  more 
dian  3,000  native  plant  taxa  named  in 
the  Smithsonian's  report  and  other  taxa 
•dfcd  hy  the  1975  notice  would  be 
reviewed  for  possible  inclusion  in  the 
List  of  Endangered  and  Threatened 
Flaats.  The  1975  notice  was  superseded 
on  December  15, 1980  (45  FR  82479).  by  a 
new  comprehensive  notice  of  review  for 
native  plants  that  took  into  account  the 
earlier  Smithsonian  report  and  other 
aocamulated  information.  On  November 
2a  1983  (48  FR  53640),  a  supplemental 
plant  notice  of  review  noted  changes  in 
the  status  of  various  taxa.  A  complete 
iqidate  of  the  plant  notice  was  published 
an  September  27. 1985  (50  FR  39526).  All 
previous  plant  notices  of  review  are 
superseded  by  the  current  revised 
notice. 

Current  Notica 

This  notice  reflects  the  Service's 
tiBrrr"*  |adgment  of  the  possible 
vulnerabdity  of  native  plant  taxa.  Taxa 
ia  the  notice  are  assigned  to  several 
status  categories,  noted  in  the 
"Category"  column  at  the  left  side  of  the 
table.  As  in  the  1985  plant  notice,  all 
taxa  are  listed  in  one  table,  with  coded 
enkies  to  indicate  current  status.  Plant 
taxa  that  have  been  added  to  the  Lists 
of  Endangered  and  Threatened  Wildlife 
aad  Plants  (Lists)  at  50  CFR  17.12  are  no 
longer  candidate  notice  of  review 
subjects.  The  latest  reprinting  of  the 
LMs  (currently  January  1, 1989)  is 
available  from  the  Service.  Former  plant 
candidates  that  have  been  idenltned  in 
previous  notices  in  categories  3B  or  3C 
(saa  definitions  below)  are  not  repeated 
here,  except  in  cases  where  new 
■yaonomies  have  been  identified.  For 
example,  certain  Hawaiian  taxa 
previously  identifed  in  category  3C  now 
incorporate  other  taxa  previously 
Identified  in  categories  1.  2,  or  3B  (see 
Manual  of  the  Flowering  Plants  of 
Bawaii.  University  of  Hawaii  Press,  in 
hess). 

Codsafor  the  major  categories  of  taxa 
fa  the  new  notice  are  explained  below: 

n— Taxa  already  proposed  to  be 
Bated  as  endangered. 
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FT— Taxa  already  proposed  to  be 
listed  as  threatened. 
S— Synonyms. 

1— Taxa  for  which  the  Service  has  on 
file  enough  substantial  information  on 
biological  vulnerability  and  threat(s)  to 
support  proposals  to  list  them  as 
endangered  or  threatened  species. 
Development  and  publication  of 
proposed  rules  on  these  taxa  are 
anticipated:  however,  because  of  the 
large  number  of  category  1  taxa.  it  will 
take  several  years  to  clear  the  backlog. 
Also  included  in  category  1  are  taxa 
of  kno«vn  vulnerable  status  in  the  recent 
past  that  may  already  have  become 
extinct.  These  plants  retain  a  high 
priority  for  addition  to  the  List,  Of  extant 
populations  are  confinned.  Such 
possibly  extinct  taxa  are  indicated  by 
an  asterisk  (*).  Double  asterisks  (**) 
indicate  taxa  believed  to  be  extinct  in 
the  wild  but  known  to  be  extant  in 
cultivation. 

2— Taxa  for  which  there  is  some 
evidence  of  vulnerability,  but  for  which 
there  are  not  enough  data  to  support 
listing  proposals  at  this  time.  Again, 
taxa  that  are  possibly  extinct  are 
indicated  by  an  asterisk  (*)  and  those 
that  are  known  to  exist  only  in 
cultivation  are  marked  by  double 
asterisks  (**).  Further  biological 
research  and  field  study  usually  will  be 
necessary  to  ascertain  the  status  of  the 
taxa  in  category  2.  and  some  of  the  taxa 
are  of  uncertain  taxonomic  validity.  It  is 
likely  that  some  category  2  candidates 
will  not  warrant  listing,  while  others 
will  be  found  to  be  in  greater  danger  of 
extinction  than  some  taxa  in  category  1. 
The  Service  hopes  that  this  notice  wUl 
encourage  necessary  research  on 
vulnerability,  taxonomy,  and/or  threats 
for  these  taxa.  In  submitting  such 
information,  contributors  are 
encouraged  to  use  the  status  report 
guidelines  of  Henifin  et  al.,  pages  281- 
282,  in  LE  Morse  and  M.S.  Henifin. 
editors.  Rare  Plant  Conservation,  1981. 
The  New  York  Botanical  Garden,  Bronx. 
New  York.  Copies  of  these  guidelines 
also  are  available  from  the  Service. 

Taxa  that  once  were  considered  for 
listing  as  threatened  or  endangered  but 
are  no  longer  under  such  consideration 
are  included  in  category  3.  Taxa  in 
category  3  are  not  candidates  for  Usting. 
Such  taxa  are  further  divided  into  three 
subcategories,  to  indicate  the  reason(s) 
for  their  removal  from  consideration: 

3A— Taxa  for  which  the  Service  has 
persuasive  evidence  of  extinction.  If 
rediscovered,  such  taxa  might  acquire 
high  priority  for  Usting.  At  this  time, 
however,  the  best  available  information 
indicates  that  the  taxa  in  this 
subcategory,  or  the  habitats  from  which 
they  were  known,  have  been  lost 


3B-^ames  that,  on  the  basis  of 
current  taxonomic  understanding 
(usually  as  represented  in  publiuied 
revisions  and  monographs),  do  not 
represent  distinct  taxa  meeting  the  Act's 
definition  of  "spedes.**  Such  supposed 
taxa  could  be  reevaluated  in  the  future 
on  the  basis  of  new  biformation. 

3C— Taxa  that  have  proven  to  be 
more  abundant  or  widespread  dian 
previously  believed  and/or  those  tfiat 
are  not  subject  to  any  identifiable 
threat  If  further  research  or  changes  in 
habitat  indicate  a  significant  decline  in 
any  of  diese  taxa,  they  may  be 
reevaluated  for  possible  inclusion  in 
categories  1  or  2. 

The  taxa  in  categories  1  and  2  of  dds 
notice  are  considered  by  the  Service  as 
candidates  for  possible  addition  to  the 
List  of  Endangered  and  Threatened 
Plants.  The  Service  encourages  their 
consideration  in  environmental 
planning,  such  as  in  environmental 
impact  analysis  under  the  National 
Environmental  Policy  Act  of  1960 
(implemented  at  40  CFR  parts  1500- 
1508).  Information  regarding  the  range, 
status,  and  habitat  needs  of  such  qwdes 
is  available  fivm  the  Service's  Regional 
O^ices  (see  "AOONtSSCS"  above). 


Summary  of  Status  Categories 

For  ease  of  reference,  numerical  totals 
for  candidates  in  the  various  status 
categories  are  provided  below. 

Proposed  for  Listing— 28  (including  PE— 

17  and  PT— «) 
Category  1—527  (including  1*— 58  and 

l"-4) 
Category  2—1.572  (including  2*— 29  and 

2"— 1) 
Category  3—800  (including  3A— 94. 3B— 

444.  and  3C-271) 

This  and  previous  plant  notices  have 
identified  a  total  of  1.990  category  3  taxa 
(including  3A— 04. 3B— 712.  and  30— 
1,184). 

Reiatkmship  to  Petitkm  Requiremeots 

Almost  all  category  1  and  2  plants  are 
subject  to  petitions  for  Usting  under  the 
Act  The  Service's  first  plant  notice  on 
July  1, 1975  (40  FR  27823).  indicated  that 
the  original  Smithsonian  plant  report 
had  been  accepted  as  a  Usting  petition 
under  the  terms  of  the  Act  A  revision  of 
the  Smithsonian's  report  was  pubUshed 
in  1978  as  a  book:  E.  S.  Ayensu  and  R.  A. 
DeFiUpps.  Endangered  and  Threatened 
Plants  of  the  United  States.  Smithsonian 
Institution  and  Worid  WildUfe  Fund. 
Washington.  D.C  Because  this  revision 
suggested  some  additional  taxa  as 
endangered  or  threatened,  and 
recommended  that  die  Secretary  of 
Interior  officiaUy  so  determine  Uieir 


status,  it  was  also  accepted  as  a  listing 
petition. 

Tlie  1062  amendments  to  the  Ad 
reoidred  spedfle  end  timely  responses 
to  listing  petitions,  in  particular,  section 
4(bX3)(B)  of  te  Act  wes  amended  to 
reqidre  a  finding  within  one  yeer  of 
receiving  a  Usti^  petitkm  as  to  whedier 
tbe  listliv  Is  (1)  werrantad  (if  so.  the 
finding  is  eccompanied  by  publication  of 
a  proposed  listing  rule),  (2)  warranted 
but  preduded  by  odier  pending 
proposals  of  hidier  priority,  or  (3)  not 
warranted,  in  me  cese  of  a  'Hvarranted 
but  prechided'*  finding,  anotfier  finding 
is  requbed  one  veer  later,  aaain  Cslling 
into  one  of  the  ttuee  aUoureUe  classes. 
The  cycle  dien  repeats  eecfa  yeer  until 
petitioned  taxa  are  either  proposed  for 
listing  or  s  final  "not  warranted"  finding 
is  made.  After  die  1002  amendments,  for 
the  purpose  of  making  annually  recycled 
findings,  the  Service  made  an 
administrative  decision  to  trest  all 
candidate  qwdes  of  plants  as  if  dieir 
Ustings  had  been  petitioned  prior  to 

1062.  This  action  was  taken  in  order  to 
avoid  the  necessity  of  keeping  separate 
track  of.  and  annually  making  individual 
findings  on.  ^  several  thousand 
species  of  plante  subject  to  Usting 
petitions.  Consequendy.  eech  year  since 

1063.  annual  petition  findings  required 
hy  section  4(bM3)(B)  of  the  Act  have 
been  made  by  category:  Categories  1 
and  2  of  eadi  notice  of  review 
correspond  to  a  finding  of  "warranted 
but  precluded."  and  Category  3 
corresponds  to  a  finding  of  "not 
warranted" 

RebtkmsUp  to  IfOO  Endangered  Spedes 
Ad  Amendmente 


In  1968.  Section  4(bH3HC)  of  die  Ad 
also  was  amended.  The  amendment 
requires  the  Service  to  implement  s 
system  for  monitoring  the  status  of  sU 
spedes  for  which  s  petition  finding  of 
"wsrranted  but  preduded"  has  been 
made.  It  also  directe  die  Service  to  make 
prompt  use  of  the  emergency  listing 
provisions  of  section  4(b)(7)  if  the  weU- 
being  of  any  such  spedes  is  st 
significant  risk.  As  noted  above,  the 
great  majority  of  plant  candidates, 
induding  weU  over  1.000  taxa  in 
category  2  as  weU  as  more  dian  500  in 
category  1.  have  been  determined  to  be 
"warranted  but  preduded"  for  Usting  at 
this  time.  The  Service  has  implemented 
new  procedures  to  ensure  that  the  stetus 
of  these  candidate  plants  wiU  be 
monitored  in  sccordance  with  diis 
amendment  This  notice  will  serve  ss  s 
basis  for  that  monitoring  efibrt 

The  actual  distribution  of  category  1 
taxa  and  the  nature  of  threats  to  them 
are  better  known,  for  die  most  part  dian 
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!  if  caleseqr  2  taxa.  Accxirdingly. 
the  status  of  category  1  taxa  wilL  in 
general  be  nonitaNd  BMecfiiEtive^ 
tl^  (k^  of  oAofBiy  2  taKB.  Hswcver.  • 

staUe.  (4  dbcMni^  (4^cUinBt. « |4 
unkiNMW  will  te  ^rtHBaaai  an  a 


«f  taxtaemic  er 
for  aoy  of  tne 


species  and  ior 
exliKt 

Raqmst  for  Iirfiannattoa 

The  Service  koeby  nqaeals  that 
ftatker  iafdrnMliaa  oa  Iha  valneraUe 
taxa  naaied  m  this  natioe  be 


to  be 


(1)  Data  kulicatiog  that  a  taxen  tbould 
be  asBJpiBi  ta  a  categBty  glher  than  the 
one  ia  wlidb  M  aiipeais: 

(2)  Neiniatiefis  ef  taxa  aot  inchtded; 

(3)  RetonjiueBdatioHS  of  area  a« 
critical  habitat  for  a  cancBdate  taxon,  or 
indications  that  a  prapoaal  of  critical 
habital  wotdd  not  be  prudent  for  a 
taxon: 

(4)  DocumentatJon  of  threats  to  any  of 
the  included  taxa; 

(5)  Informatiaa  concerning  the  degiees 
of  threats; 


(6)M 
nomenc 
taxa: 

(7)  AfiftropBate  < 
soggeatieBB:  or 

W  Jdeatification  afauatahea.  aach  as 
enata  inlbe  indicated  biatoaiaii 
distributiams 

The  Service  will  cnnsiriwr  all 
informatiea  received  in  response  to  this 
notice.  Sobatantive  changes  will  be 
published  ia  ^  Federal  Regiater  on  a 
two-year  cycle. 

Oiganaliea  arihe  TaUe 

The  following  tafble  is  artaaged 
alphabetically  by  names  of  genera  and 
species.  Synonyms  have  been  provided 
when  necessary  to  avoid  confusion.  In 
some  cases,  taxa  that  have  not  yet  been 
formally  desafced  in  ttie  scientific 
literatuK  have  been  indaded.  Such  taxa 
are  identified  by  a  generic  name 
followed  by  "sp.  (ssp.,  var.)  nov./ined." 
Following  die  scientific  name  of  each 
species,  sub^iedes.  or  variety  are  a 
family  designation  and  any  common 
name.  The  families  now  generally  follow 
D.  I.  Mabberley.  1987.  The  Pkmt  Book, 
Cambridge  University  Press  (only  fern 
families  are  changed  significantly  from 


previaus  natices).  iCnown  Uatakal 

ranges  are  given  on  Ike  right  iv  all 

included  taxa,  usually  iodicaiBd  bf 

abbwwations  for  Stales.  \ 

no  loager  occor  in  i 

sbawa.  For  each  1 

status  category  appear*  an  ll»  lefL 

Author 

This  neHaat ' 
evaWMtians  by  tlie  Service's  Rah  aad 
WiUiOt  EBhaaccnsent  ataff  hrliaiils 
and  bielogistB  in  the  Service's  BegioRal 
Ofiwcs  and  Field  Statiana.  It  waa 
compiled  and  edited  by  the  Division  of 
Endangered  Species  and  Habitat 
Conservation  ia  the  WaaUngtaa  Office. 

List  of  Subjects  in  50  CFK  Part  17 

Endangered  and  tbteateaed  wikBife. 
Fish.  Marine  mauiBiala.  Plants 
(agncultnre). 

Authority 

This  notice  is  published  under  tbe 
authority  ef  the  Endangered  Species  Act 
(16  USXl  1531  et  seg.). 

Dated:  Fabraary  7. 1990. 
RichaniN.Sarilh. 

Acting  Director,  V.S.  Fish  and  Vt'Sd^ 
Sen-ice. 
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CaMgory 


Scientific  nam* 


AgmsUa  ctvicola  var.  ofMcan 

Agroata  ctvicam  w.  punia  myuensia.. 

AgrosHs  hendtnom ~ 

Agrostis  microphylla  var.  tmnttnom 

Agros^  rossiae - - 

AJan$a  seryavinensis 

Alectryof)  macrococam 

Alectryon  mahoa. 

Aleles  ftumnte — 

Allium  aaseae 

Allium  constnctum 

Allium  (Mctuon - 


2.... 
2.... 
8... 

2.™ 
2.... 
S... 
1.... 
8... 
2.... 
1.... 
2.... 
2.... 

S I  AHiumdouglasii'tm.  constridum. 

1... 
1... 
1... 
3C 
2... 

1... 

2... 
2 


Allium  Hmbhalum  >tm.  mumM.. 

Allium  gooMingii. 

Allium  htckmanU — ~.~ 

AHum  hoffmanii 

Allium /epsoni — 

Allium  oxypMum 

Allium  sanbomH^m.  tuokimnanaa. 

Allium  spaculae 

Atopocurus  aequabs  var.  sonomensia . 

2 j  Abindendron  fychnades 

1 Alsmidendron  otiovatum — 

1 Alsmdendron  thnerve _ 

3A I  AlsmiOendron  viscosum 

3C Abophila  txooksii. — 

S AlsophUa  dryopieroKies - 

1...„ '  Amaranthus  t>fOwrm - 

2 Amaranthus  pumilus.. 


Poacaaa.. 


Poacaaa„ 
Poacaaa.. 


Banlgraia. 
Bamgraia.  PaiM 


AgmaUtmlcrapfiiim^m-  tmnOmtonH 


Alaetyonmacncoceua 


Onion,  Aaaa's.. 


1 

2 

2 

2 

S.... 

2 

2 

2 

1 

2 

S.... 

1 

2 

3C.. 
S.... 

2 

2 

2 

3C. 
2.... 
1.... 
2.... 
2.... 
2.. 


Ambrosia  cheiranltiifolia . 

Ambrosm  hneans 

Ambrosia  purnla.. 


Amelanctiier  nanluckelensis 

Ammobroma  sonorae — 

Amoreujaa  rnighHi 

Amorpha  georgiana  var.  corrhma 

Amofpha  georgmna  var.  ^aorgiarw.. 

Amorpha  ouachUensis 

Amorpba  roemerana 

Amorpba  taxana 

Amsirtckia  carmata — ~.~ 

AmaifKkia  furcala ~ 

AmsiTKkia  verrucosa. 

AmsirKkia  vamicoaa  >ni.  lurcala 

Amaonia  glabernma - 

Amsonia  granAtkn 

Antaonm  hjdovidana — 

Amsonia  paeblesK  ■ 


Liliaceae.. 
Lihaceae.. 
Uliaceaa.. 
Liliacaae.. 


Poacaaa 

CaiyophyMaoaaa. 
CaryophyiBBaaa. 
CaryophyOacaaa. 
CatyophyNaoaaa. 
Cyamaacaaa  — 

Amaranlhacaaa... 


Onion,  BhM  Mountain. 
Allium  conathctum 
OMim.  Munz'a 


CA. 
CA. 

CA.OR 


M. 


ca 


Onion.  Hidunan'a. 
Onian,  Baegiim..„. 
Onion.  Japion'a.... 


Oivon.  RawMa  H«. 


Alopacunia.  Sonoflw.. 


C0ttmdryoptaniaaa 


Astoracaaa. 


Amsonia  tabemaemontana  var.  ganngari 

Amaoniatharpa 

Andrachne  ahrta ~ 

Anemone  edwardsiana  var. 
Angelica  sc^xida 


Rosacaaa. 


Pigwaad,  aaa-lMach.. 


CocMoaparmacaaa.. 

Fabacaaa 

Fabacaaa 

Fabacaaa 

Fabacaaa 

Boragirtaceaa 


Boraginacaaa. 


Apocynaoaaa . 


S Ariguriacookmna.. 


S. 

2 

2 

2 

2 

S 

2 

2 

2 

38.. 
S... 

2 

2 

S.... 

2 

2*... 

2 

3C. 

2 

3C. 

2 

2.... 
2.... 
2.... 
1.... 
1.... 
2.... 


Amda  pygmaea.. 

Aniennaria  arcuaia 

Antennana  aromabca 

Antennaria  sohcepa 

Amttencum  ct>andleri 

Anhdesma  crenatum 

Antrtiaa  portoncenaia 

AnHrrtmum  ovalum 

Apbanisma  bUoidea 

Apocynum  /onesH. — 

Aquiiagu  ausiraks «.. 

AquHagia  canadensis  Ml. 

AquHegia  chrysanttm  var.  Imckleyana- 

AquHegia  ImcUayana 


An*roaia.SanOia0O. 

Sanitoa-tiarry.._ 


WA. 

CA. 

AZ.  NM. 

CA. 

CA. 

CA. 

VA,WV. 

CA. 

ALOA. 

CA. 

HI. 

Hi. 

HI 

M. 

PR.  Cubs.  Hiapaniala. 

HI. 

DE.  MA.  MO,  NC  NJ.  NV.  M.  8C,  VA. 

TX. 
00. 
CA. 


Laai»-plani.Caroina. 
Laadi)lant.  Gaorgia.. 
Faiaa  indigo.  ~»-~.~~. 


Amorpha  toamarwna 


rMoanacK.  ranm.. 
FiddMnacfc,  graan... 
Amainckia  lurcala 


EupnortMoaaa .. 


Anamona.  Eoga  FiSa.. 


mguria  cookiana 
Frytaaia  pygmaaa 


Apuiagia  rracramha  «ar.  imncoaana.. 

Arabia  bodienaa 

Arabia  breweri  var.  ausliinaa...- 
Arabia  brawen  var  pecuniana.. 
Arabia  conalancei.. 

Arabia  lateaiona 

Atabia  laldlnjcta 

Arabia  lacunda 

Arabia  gaorgmna.. 

Arabia  hoHmaani...^. -.- 

Arabia  johnatona -.~. 

Araba  koahlaii  var.  koehleri.. 


ScroplMjIanaoaaa.. 


Apocynacaaa. 


Ranunculaeaaa.. 

Ranunculaoaaa- 
Ranunculaeaaa.. 


UladBloallanoa.... 


NC. 

GA.N&SC. 

An.OK. 

TX 

TX 

oa 

CM. 
CA. 

LA.  TO. 

GA.LA.MS. 

AZ. 

TH. 

TX. 

TX 

TX 


O,  NV,  WV. 


wOMnnnv,  \ 

Coiumbina.  HmeMay-a 

Igitfiljii  I  •  J 1 1  — *.-"-'T— 

Cemntaina.  lang  spur 

Cohnbina.  Mwcoa . 

Rook-craaa, 
Rock-oaaa. 
RociMraaa.  San  I 
Rosk-craas,  Coi—wpi's... 


TX 

pa 

CA. 
CA. 
AZ. 


FL. 
TX 


ML. 


Rock' 


Gawgla- 


Rock^raas,  Hoawwawn^ » 

Rack-crass.  Johnalan'a 

Raak-oaaa,  KoaMaf  a 


TX 

oa 

CA.NV. 

CA. 

CA. 

QK 

NV.UT. 

NV. 

MT. 

AL.6A. 

CA, 

CA. 

OR. 
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CiliB'*! 


Gouhhoo  nsnw 


3C... 
2 — 
2 — 
2 — 
2 — 

1 

2 — 


2. 
2_ 

2- 


2- 
S. 
2- 
S. 


2_ 
S. 
S. 
S. 
1- 
2- 


2_ 
S. 
S. 


3B„ 

2_ 


S_ 

2 

2 

2— . 

2 

S_ 

1 

2__. 
I", 
f. 
2 — 
38- 
38- 
38- 
8__ 
S— 

«_ 

38... 
S__ 

1 

38. 
8.. 
2 


HOW, 


4».  (IM  Norta.  Cuny  Cos.).. 
■p.    nov.    /inad   (Jonas 
UMaltCa). 

■p.  now.  /insd(Gray  Knots.  UMah 

OOl). 


At  iLHftyi^ybs  glsfl>mi>ss  sipi  cnsaMxis. 


Ericaoaaa.. 


•••  ^^m  *** 
•••  ^^^  ••• 


_  __    _     «•!»•   


^^dDatspA|4bs 


EricBCsas- 


Ericscsas.. 


Cricsc8«s. 


AfdotHphfloB  pungm  tt^  btktri. 


AidotHphflot  u¥9iMti  sap.  tdntundii.. 


AntoaHfihikM  imshm^  sap.  Avnk 

AntotHiphj/kM  iMS-4#v  var.  dtonsMkyv.— 
><»clnsc^a>i»ilns  (M»tfs»  var.  tanoscans.. 
>lR«MCtPiA)>*»  M»tfa>  var. 
AKttmlaphfkmiMm-<m^tm. 
MMttafitiflot  uwnwi  var. 


/MMTrtOfLvn .. 


Annmm  tanUmi  «v.  ftufiywtf- 


^fsnans  4bv^^  ssp.  /oaaa.. 


Annmm  nmcndanm  war.  kuKtml.. 


Caiyophytacaaa . 


^fysMona  QiaucB  var.  ifianfRrii.. 
^fpanona  /nunMs  i 


Rocfc-crass,  Pariah' 

Rock  craaa,  Isrga 

Rock  crass,  snisl~~ 
Rock-crssa,  Boundary 


Rock-craaa^  Carson  RanQa.. 

Rock-t 

Rock-craaa,  Dal  Norta.» 


Rock  craaa  (Gray  KnoNs.  Umiah  Ca).. 


Litaa&v 
Afdotltfiltjitot  tdnnlit 

raitwoofri 

Sctsafcsi's. 

AmotUftifliM  M»tf»  ¥sr.  »anciscana 
A/clotli$ihflo$  uimuni  var.  ItttntonMn 
:\Ttitliff\f1n  fnngtm  isp  nonunt 

San  Bruno  Mountain 


CA,OR. 

M.  Ml.  MO,  Wl. 

NV 

CA. 

TR 

AL,KY. 

CA,NV. 

\WY. 

NV. 

CA,OR. 

CA.OR. 

CO,  UT. 

UT. 

OR 

CA,NV. 
WV 

/CNV. 
CA.NV. 


CA. 
CA 
CA. 

CA. 

CA. 
CA 


Manzanaa,  luawawi.  , , „ 

Afctotttphj^OB  fiuf^ffmn  ssp.  fitofittnt 
Aidotlapttylot  imtncala  ssp.  montarBen- 


MsnTSnils,  Montstrcy . 
Mono 


CA. 
CA 

CA. 


CA. 
CA 


AictoataphfttM  untHMm  ssp.  /n^MoAa 
Olay.. 


Pacific.. 


Manzanrta,  SarMa  Margarita — .. 

Atcloalapfiyto$u¥nmMfi.pumila 
Manisnita.  Bakar's 


Manzarsia,  sikMr-taavad.... 


Maraanita.  sandmat. 

Vina  H«... 


Manianits,  San  Franoaco — 

ManianHa,  Hearst's 

Mansanaa,  Lao  BravMr's — «. 

ManTsnils.  Po«l  n«yes _ 

Msraanita,  Monci ., 

Atvtotltptijftot  adnnjnMK 
AtdotuipHytot  paofca 
Manzaniia,  Kamctwka  Pomt. 

Manzanila.  Botnaa _ 

Sarvlwort  Aialwma 

Mruartv  dtocumoans 
SMctwort,  waiar... — _»— 


Minmtia  godlnyi 


SarMkaort,  LMartnora^— 
Sandwort  Forast  Camp.. 

Ssmkaort,  mars') 

Mirwartta /oaar 

VaMay.... 


rvickly  poppy,  rotmat.. 
Mu.. 


CA 
CA. 
CA. 
CA. 

CA. 
CA 
CA. 
CA. 

CA. 
CA. 
CA. 
CA. 
CA. 
CA. 
CA. 
CA. 


CA 

CA 

Ai.  GA.  NC 

•(V,TN. 
On.\MA 

NV. 
TX 
CA 
CA.OR,WA. 

CA. 
AZ. 

HL 
CA. 

HL 
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Catagory 


9A.. 
2.™ 
2.™ 
1..... 
38.. 
PE.. 
2..... 
2 


2..... 
2._. 
8™ 
38.... 

1 

2 

2 

2 

K-. 
38... 
S  — 

S 

3C.... 

2 

2 

2 

1 

36... 

1 

$.__ 
2 — 
3A- 

2 

S.... 

2 

$..„ 

38. 

3B. 

38. 

1.... 

2.... 

2.... 

2.... 

2.... 

2.... 

S... 

2.... 

2.... 

2.... 

2.. 

2-... 

2 

38.. 
2.... 
1.... 


Aigfimlphium  imcfootphtkim. 

Afgfmdphun 

ctphtlun. 
Aiunmiphium  ytnacant 


AritUdi  lloiidant 
AriaUdt  poilorictnm 

A/i$IUt  t/nptcMm. 
Amonot  Mfuttca. 


AmicapaniaMa. 
Aimmaia  alauUea 


Artaamia  cmnpaairia  var.  aomsMXai 

yMamiiis  globularia  var.  Maa. 

Artamiaiaglomaata>m.t 

Ariamiaia  ludO¥idana  up. 

Aftatntm  aatifavtnartam..: 

Artanma  unalaakanaia^mt~ 

Aaanim  cuntacla 

Aaarum  lamas 

AadapiaB  euOeri. 

Aadefiias  eastwoodiaim 

Aadepiaa  pmamta. 

Aadapiaa  laniuanensia. 

Aadapiaavihdula 

Aiplanktn  andtawat. 

Atplanium  Iragila 

Aaptaniumlnilla^m 

Aaptanium 

Aaplamjm  laucoalegkmlBS.. 

Aaplanun  planiin . 

Aifilanum  ihombomaum 

Aaplanium  aOmafihytum. 

Aaplanoaonm  abanadaa 


2*. 
2.- 

2... 
2... 
2... 
2... 
1... 

1 

2.. 

2.. 

1... 

2.- 

1... 

2- 

1... 

2- 

2.. 

3C.. 

1. 


Aatata  vamtmtm  ssp.  wauu^parms. 


^UMr  cMlanafi*  var.  JMUs 
Aalarcurtua 
Agtar  OapaupmttM 
Aammicomuym. 
Aatar  an/nHotua 
Aatar  kteaDua. 


Aatat  yonttant. 
Aatat  taaaicaa. 
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CHisogf 


SdaniSc  mtw 


Fwnily 


2_. 

2_ 
S_.. 


2_ 

2.™ 
2— 
2... 
2__ 
2— 
1_- 
2__ 
2__ 
2_ 
.2._ 
S.... 
3C.. 
2..._ 
3C.. 
2.._ 
2_„. 
S.... 
2—. 
SA.. 
2— 
S.„. 
2..... 
2_. 
2— 
2™. 
t.... 

1 

I.... 

2_. 
3B.. 
2™ 
2_._ 
2-.. 
3C.. 
2_ 
2__ 
2— 
3C.. 
2— 
2_... 
2_... 
2_... 
2— 
2_„ 
2— 
2_. 
3C.. 
2...„ 

2-_ 
2__ 
2— 
3C.. 
2.... 
2_ 


2— 
2_ 
K„ 
2— 
3A. 
2— 
2_ 
2_ 
2_ 
3C. 
3C, 
2_ 


/(sMvMko  coAnut  W.  iMMMtii 

/ts«a|0«ts  cnUnMmut 

conoim, _„... 

cmmtophym  war. 

AatagalM  cnmnophjiut  var 

pfta- 
As^agMbs  cronqurtr — ■ 

Astngtka 

Astagalus 

Asingtka  dm/tlmnm  war.  diumm... 

As^affHus  dougHm^tm.  ptnMeM*. 

Astragakm 

AstagatuB 

Astagt/ut 

Aatagatus  munifotut 


gajmfyim.  MguMM.. 


Asmgakmi 

Astagakm  hmmom 

Astwgilut  holmgmiiOH0ii.. 


As»wgatm Munm  tifi.  nov.  /mmt... 
AaMagHualtiunm^ 


Astragat/a  Iim0ontt$. 
Astaga/ua 

Aaaagatm 


war.  ambiguue..: 

WW.  amoniua 

war  awtaceue 
war.  coacfteMw.. 


ianaginoaua  war.  aaagutmna- 


war.  unmua.. 


fnc/oc)0fitnja 

/niMfte  war.  pai^wr. 

/aoAawanaif  war.  hefnigffiua.. 
moteaimua  war.  mamdut. 
monoania^m.  monoensm.. 
monoansis  wv.  mvemi. - 


AatfagakM  mataonutfi.., 
nagfadua 


Astragitua  oneUonna 

Aangttua  oocupua 

4sa;^a*«  oofitma  war.  ctoAcyanuc... 

Aamgiluaaaphonm>tm  lavni 

oophontt  war.  lonettocalj/K.. 


Aitagakm  pananua.. 


war  aMari.. 

Aatragitua  pnmanlhua- 

Aatagalua  paaudtoOaeMhua 


ncnoatachyua  war.  lanoaissi- 


'I*!'- 

/uMinaa  war  a^PMAllDrTiiii.. 


MHi-¥«tcM)eseret.. 


•  •• ••• 


CofTWTon  nsfTi0 


M*-¥elcf>,  Ctiuirtm- -..- 

Aatfagakm  auatai*  war.  olifrnpias 
IMk-welch,  scnfty. _ 


IMi-walctt.  Cronqwai.. 


Hdoric  langa 


MrilHMlcfk,  Efllar*s.. 


Wody  podL  MMh ........ 

thquatua 

Miik*¥aictv  ^/fat^ft 

IWfc  wnnri.  Hamtiion.:. 
MHfc-watcn,  HafT«on.... 


wM-waicfi,  uicBanM.^......-^-.. — 

Asiagak*  jelunM  war.  aiiiculakm 

IMfwatcti.  thcMle.  Dougiaa'. 

Atuagakm  coinnua  war.  taunnti 


IMh-valctk.  San  Pr1c^  Valley... 
Mi»walc^,  Coac^AUa  V«Hey.. 

KWk-wafcft,  sJ^inyi 

Mi»¥alch.  FcA  Stough...... 

kWh-waictt.  SodawiHa 

MHMrWICn,  DlQ  oMlf .....«< 

WooVfiod,  Bear  VaMay -. 


IMh-welct),  G«and  Juncl«n 

Mift-walch,  PeuaWa 

MHH-VdCn, M.... /*..„»..(. 

Mi»-welch,  pauper — 

Mial-walc^.  curve-podded  Mo^wa.. 

MH>>  welch,  wit^ered  *oo)y 

Milk-wefcti,  Mono. a«»»... 

IMk-weicft,  Bawen'a 


Mih-vielct).  San  Oememe  Island.. 
IMh-welcti,  Descanso.~.». «_». 


Iwh-weicfi,  Lawn's.. 


Miifcweich.  ^yctetg.. 


AatagakM    todatthua    Mr.    pseiualno- 

aarthua 
IMh-wclcft,  Vertuia  Me»«h..._ 


nwnoerv*  war.  lawerw 
M*  welch.  Spring  Mountain 

V^^M^^^^V^Ti^  r^^piVy  •■••••••■••■•••••••••••••••.•I 

lifc^rtcti.  Rototir», 

KMfc-wvtCt*.  Rot)tir«, _. 


■MH^PSK*** 

*»-■*   «^^a«^    f  ii>i  ^  ■  m' 


Ml*  welch.  Shevocfct.. 
M*weK^  WMcd 


oa 

WA. 

AZ. 

A7. 

CO.UT. 

CA. 

CO. 

UT. 

OR.WA. 

CA. 

m. 

OT. 
CA. 
NV. 
CA,MV. 

IWMI|  I  Ji. 

UT. 
UT. 

AZ.UT. 
CA. 


OR.VM. 


-;^ 


CA.  !•       . 

AZ. 

CA. 

CA.  CO,  ID.  OR  ITT,  WV 

CA 

CA. 

CA.  :.    . 

CA.NV  *>• 


CA. 

UT. 
CA. 

UT. 

UT. 

CO. 

CA. 

GA,NC.SC. 

CO. 

WA. 

CA,NV.  i 

TX  ' 

CA. 

CA. 

•D.  on.  I 

AZ.NV.   •  i 

Ml.  MM.  OH,  WL  i 

CA. 

»■ 

CA. 

NV. 

CA.NV. 

NV.  UT. 

OB. 

UT. 

UT: 


•^-*- 


CA. 


NV 
00.  NM. 

on. 

NV. 

VT 

UT. 

MT 

00. 

UT 

CA. 

WV. 

WA. 


Category 


& 

2 

2 

2 

1 

2 

S 

2 

x... 

2 

2 

2 

2 

2 

2 

2 

2 

« 

2 

2 

2 

2 

2 

2 

S 

2  . 
2*.... 

2 

1 

t 

2  ... 
33  . 

1 

38... 

38.. 

30... 

2 

2 

S 

2 

?8,. 

2 

2 

2 

2 

I 

2 

30.. 

2 

S.... 

2 

30.. 

2 

2.... 

X.. 

2 

S... 

s.... 

30. 
38. 
2.. 
1. 

s. 

2.. 
S 

s. 

38. 
1  ... 
1  . 
2 

2. 

2..... 

X.. 

S... 

1. 

2.. 

2.. 

2... 

2.. 


Scientiiic  name 


4s»a0**<"''''*'"'' -"■■ ' 

Asngaka  ap.  no*.  /*iarf. , 

/isfrapailus  «w**n9»  war.  lypAena* 

As^agalus  stenks — ...; 

Asirag^us  subanereua  war.  baat/haa.. 

Asngatua  wgeltnoKiea  ...y...^ 

Astragakn  tener  war.  «*....'....., — 

Astragalus  lennesseansa...^.^ 

Aslragakis  tephmdes  war.  a^rylobua 

Astragalus  befnm ,.,.; 

Astragalus  titanophikrs ,., - 

Astragalus  iraskiae. .,..., — ,., 

Astragalus  trKarmatus -^.l 

Astragalus  tnquetrus 

Astragalus  tygtiertsis 

Astragalus  unaahs 

Astragalus  venHifieiius  war.  nuMua 

Astragalus  mrebban 

Astragalus  wethernm. 

Astragalus  xiphotdes - 

Astrag^us  yoder-mtharrm. 

AtriptaK  canescerts  war.  giganlaa 

Ainpleii  cordulata 

Ainpiex  coronata  war.  notatior. 

AtrviBK  /oaoumatta 

Atiiplex  panshU - 

Atnpieit  palula  ssp.  ac<c(f  ••.■•«-< 

Atrpler  pieiafrttta — —..- 

Atrtplex  tularensa 

Atnpiex  vallKOla 

Auemdendron  pauaUorum 

Aureolana  palula 

Ayertia  Hmnaris-. 


Family. 


Fa 

Fabaeeae.. 


Fabaoeaa.. 
Fabaeeae.. 


Fabaoeaa..~ 
Fat>acaeae.. 
Fabaeeae.... 
Fabaeeae— 
Fabaeeae.- 


Comnipn 


MUk^welcft.  Kerr*!.. 
Aatagalua  lyghanala 


RatUavMed.  coasM  dunaa.. 


Aangtka  aurjMim 
Mifc  welch.  Twhm'a-- 


Mdk-welch.  Traek't — 

Uilk-weich.  tnple-iMwd- 


Bacehahs  pkmmarae  ssp.  glab/ata.. 

Bacxttaris  ¥anessae 

Bacopa  smilans . 

Bacopa  stragula — . 

BalsatrtoftiaaaafKaa.. 


Bvttsm  catftxsa  mw.  cahfcoaa. 
ai^Mtstf  calycoaa  war.  hnMi .... 

S«MaM/MnNM 

SlADftM  aimpHcHoiia 

Basiphynaaa  angustrMia 

Batesimi^va  triolacaa 

Bazzana  nudcauHa 

BanaonieUa  oregotm ~ 

Bertev  nervosa  war.  iitendodnansia 

Berbaris  nevinii 

flarbans  fMmaca  ssp.  rinautona. 

Seswyabu* 

Betula  mirrajmn* 


Fabaeeae 

Fabaeeee 

Fabaeeae 

Cbenopoitaoeaa.. 
Cbenopodoceaa.. 
Chenopodiacaae.. 
OhenopodMceae.. 
ChonopodMceae.. 


Chenopodiaceae... 
Ohenopodiacaaa  ■ . . 
Chenopodiaoeaa... 
Hhamnaceae ..... — 
Scraphulanaceaa.. 

Stercukaoeae 

Asteracaaa -.. 

Asteraceae 

Scophulanacaaa .. 
Scrophuiawaceae.. 


iwiiR"ifeKn. 


M*  welch.  Webber's.. 

Milk-vetch.  WetheriM 

MMk  welch.  gladMlor 

M*  welch.  Oagood  Mountama. 


Crownacale.  San  Jacinto  ViSay . 

Spatacsle.  walMy — 

DiiillBicsle 

AtriplaK  ioaqunana 
SaNplMit  Manooa.. 
SaNbush.8akersMd. 
SaMMieh.  Loet  HiMs— 


(KidneypeM.Pnngle's). 
Coyotobush.Hoowar's. 
Coyotobuah.EnciniiB. 


Waiar-hyssop.  Chickahominy. 
Walsr4«)rssop.  inallomiing ._ 


vwo  nigo.  naay — • — 

aapMa  caiycosa  war.  MrauM 


NV.OR. 

K),0R. 
UT. 

CA.oa 

CA. 

AL.il.  IN.TN. 

NV. 
AZ. 
CA, 
CA. 

Hi. 

OR. 

NV.UT. 

O. 

CA. 

00.  UT. 

AZ. 

O.NV. 

UT. 

CA. 

CA. 

CA. 

CA. 

OO.NM.UT. 

CA. 

CA. 

PR. 

AL.OA.KY.TN. 

TX.Manea 

CA. 

CA. 

VA. 

MaVA. 

OR. 

FL 

FL 


/  Vnl    IK    Mn    W(    /   U;<wtn««/lav    Polnnt 


/ '    v^fWMWIn    Kfnfflt 
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CA,  Msxico  (8i|B  Ctftonwl 
CA. 

CA.oa 

OR. 

oa 

CA.OR.WA. 


y   Vnl     !»    Mn    31!    /   VLIt>t\xi^QAan     Rokni 


»t 


y    Pmnn^Brl    DmIa* 
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Caiagoiy 


Ca/yptidkjm  pulehaaum. 


C^f^Mpit  «tiP«callg«i  MP- M*ra*- 

CMyM0<f  eoAw  Hp.  myptvtt 

CnyMg*  CDiirM  Mp.  *WWMi 
C9i^««(0« /Mcn»«vii  Mp. 

Ck^vMvI*  Ptlnoim. 

Ctlfmgiutttbbinit. 


ComotiwlMM* .. 

COfWOlWUlMM*. 

CorwoMilac— ■ 
ConvolvulflCMS  .< 

CoflVOiVIMOMB  * 
COfVVOlVljiBplM  .■ 

ConvoliMtaMpa . 


Cofivnon  nwM 


Mon*vflfory.  BuM  CouMy.. 


Momfev^wy.  Mt  SaM  >Mmw — 
Mon*vflonr.  Soum  Cowl  Rang*. 

Momlfvi'o'y.  Mand 

Mon*94>o'y.  Mraon's 

Muiiiim  (^on>.  SMiiiiw' 
Mon*v^ofy.  Cmbrto- 


PR. 
pa 

PR.VL 

pa 

CA. 

pa 

CA. 

Oa. 

CA. 

CA. 

CA. 

CA. 

CA. 

OR 

UT. 

AZ. 

AZ.UT. 

CA. 


M 


TH. 


CA.oa 

MA.  ME.  MO.  NC  NK  NJ.  NV  Rl. 

OR 

». 

CA. 

GA. 

AUFUGA. 

AC  CT.  DE.  MD.  NC.  HI.  NY.  PA. 

VA. 
AR 

GA.N&8C 
FUNaSCVA. 
AL.AaFUGA.N..M.MO.MI.MO,  JS. 

NC.0K.8aTN.TXVA 
OK. 

Ml.  MN.  NY.  Wn. 
AaOK.TX. 
ALMS.NC 
AR  OK. 

AK.  MT.  Cwpda  (AM..  aC  YiAon). 
GA.NC 
ME. 
CA. 

CT.  DE.  MA.  MD.  ME.  NK  NJ.  N#   PA. 

RI.VA.WV. 
AL.  QA.  KY.  NC.  TN. 
TN.QA1NC?. 
HL 
CA. 
MO.VA. 


PmUtbI 
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fmmtg 


ConMAon  nsnw 


P€. 

S.... 

1. 

3C.. 

1.. 

2.. 

1_ 

8- 

2- 

3A. 

2- 

1.. 

3C- 

2.- 

X- 

2— 

S. 

1*. 

1_ 

2_ 

2- 

2.. 

1.. 

2- 

2- 

1. 

S. 

1. 

3C„ 

2.- 

2„ 

s_ 

2__ 
2-_ 
2__ 
2— 
2_ 
2— 

2__ 
2— 
2— 
3B.. 
2™ 
2— 
38.. 
2_ 
1__ 
2— 
2— 
X- 


f_.. 

s.... 


CNnquflpin,  Ouffc. 


PiMottvuih,  J 


Painttiruih.1 


PWMbfuihi  PoM  RsyM. 


rWmmBnmn,  RWnOOOnO  i 


PiHilbfUiti,  ubufon 
PiMbnah.  Siaan'* 
Indian  pavMinNh, 


PainKmah.  PHUn  Mmh 


GMlvMftus  caifbmicut.. 


Cmimimimmmimm — 
OKMtnttM  sttnoctipiM  .. 


Ctftomto. 

ittttfnoni 

P«yMn'«_ 


OMrMTM* 
Cmnothuadkmgmm- 


CMoatfw*,  nmoon.. 


OMnoNua,  CtiMoga. 


Cmnotnmgfohomn^tm.parteluK. 
Ottnotiut  httntcmn . — 


CaanoVwa,  Vina  HB 


Cttnt0UM  mtom — 
CMnoMw  pnMMbf  \ 
CttnotUM  ngidus 


CaaneVua.  Haaisra. 
Caanoitus.  Nipufiio.. 
Ciilowiia  lilai. 


CaanoMuv  JonoMMnHiv. 
Omnothua  vmrucoaua.... 


raaiwiltiw.  Sononift 
Caanolhua, 


pa 

AL.AR.Ma  OK. 

AK. 

UT. 

OR 

n. 

TX 
CA. 
AZ. 

WA. 
TX 

oa 

CA. 
CA. 
AZ. 

CA. 

OR.  WA.  Cwiada  (B.C.). 

CA. 

AZ. 

CA. 

CA. 

oa 

UT. 
NV. 


CA. 

oa 

pa  Aniigua, 

CA. 

CA. 


CA. 

CA.M«)dco 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA.  IMeidco  (Baia  Ciilaniia) 

HI. 


1..™ 
2_ 

2._ 
1.„.. 
2„.. 
2_. 
2_ 
X.. 
S..- 
X.. 
X.. 
2..-. 
2__ 

S™ 
2.- 


2 

I 

X.__ 

f 

2 

S 

2 

1 


O&nctwua  agimmmjiJn  var. 
Cenc/tna  ptnktKtMatus. — 


OwcOm  ivmamofidw  «ar.   tghmon- 


Centaunum 


CercocmpuB  makm 

Cwaui  ^raollit  var.  atohginua 

Genua  gncta  ^tm. 


Ceraui  panohcama 
Caraua  auadncoatUk 
Chaanacaa  fianaha ^ 
Chaatopappa 


Chdtwaad.  aald,  lonQ>liavy.. 
MounlainHnahogany,  ( 
.  PricUy-appta.  aboriginat- 
Pnch^happta.  SimiMan'a- 


Hamtia  portohcanam 


Saima.  FlotidB  kaya^ 


Et^hoftiaoaaa.. 


HI. 


HI. 

GA.NC. 

PA. 

CA. 

FL 

FU 

NMt  TX,  MOMCO* 
AZ.CA.NM.TX.  Mexica 


PR. 

CA.  Mexico  (Baia  CaKoinia) 

NM. 

NM.  TX. 

FU 


HI. 
M. 
M. 
M. 
M. 
TX 

FL 

FL 


VadMri  Bifirtnf  /  Vol.  55.  Ne.  35  /  Wednwday.  P^niwy  a.  M90  /  Pnpimed  R«l«s 


Calagoiy 


1 ... . 

2 

1 

1 

1 

X... 

2 

X.... 

2 

2 

2 

2  ...... 

1 

2 

2 

2    .. . 


2 

2 

X 

3B 

2 

S... 

2 

36 

3B 

3B 

3B 

3B 


38 

3B 

2 

2 

1 

1 

2 

2 

X.. 

2 

1 

r... 

r.... 

2 

2 

2 

2 

3B. 


1... 
S. 
S. 

s 

2... 
2. 
2.. 
2.. 
1.. 
2.. 
S. 


1 

2 

S.... 
3B.. 

2 

2 

1 

2 

2 


1... 

2... 
1... 
2... 
2... 
2.. 
1.. 
2.. 
S. 
S. 


Scieniilic  name 


Chamaaaifoadappaana. 
Chamaaayca  golonikina 
Chamaaajfca  halaminM. 

Chaifiaaayca  hookah. 

Chamaaayca  kumalaana 

Chmnaasyca  muMUomia  var.  muHihmia.- 

Chamaaafoa  okmahiana 

Chamaaayca  parattnana 

Chamaaayca  platyapamm 

Chamaaayca  portahana  var.  kayania 

Chamaaayca  portanana  var.  partariana. — 

Chamaaayca  portahana  var.  aaaparia 

Chamaaayca  ramyi  vm.  hmmlatanaia 

Chamaaayca  ramyiyim.  kauatantia 

Chamaaayca  ramyi>m.  ramyi. 

Chamaesyce   akottabergH   war.    vacdn- 
ioides. 

Chamaaayca  sparsHlofa - 

Chaepanti^  danaiHora < 

CheHanthes  araonica — 

ChaHanthes  hbhaosa 

ChaHanthes  pnngtai 

Chailanthes  pyramidalia  var.  aAonica 

ChaHoleteunea  evansH 

Chairodeodron  hellen  var.  fmtah. 

Chaimdendron  hellen  var  wtoocapufw.-.. 

Chaimdandron  hellen  var.  aadatum. 

Chamdandran  thgynum  var.  rockii. 

Chemdendron  tngynum  vai.  aubcorda- 

turn. 
Chanopodkim  oahuense  var.  discosper- 
mum. 

Chenopodum  peketoi — 

Chkxis  taxansa 

Chkmgakjm  grandHkyum, — „ 

Chkxogakjm  purpuraum  var.  paipuraum... 

Chkxogakjmpurpuraumyw.mduclum 

ChoiayamoKia - 

Chomantha  Mate  var.  immamora...-. 

Chomantha  bramah 

Chomantha  cuapkiata  yai  eaapktala 

Chomantha  howaKk — 

Chomantha  orcuttiana ~ 

Chonzantha  parryi  vai.  /amandkm 

Chohzantha  parryi  ^v  parryi 

Chommtha  pungens  var  hartmagana 

Chomantha  pungana  var.  piatgana. 

Chonzantha  ractapina 

Chonzantha    alatkxkdea    np.    chryaa 
cantha. 

Chomantha  vakda 

Chromolaana  tommuanaii 

Chmmolaena  otera 

Chrysopsis  cntaeana 

Chryaopaia  godltayi ~ 

Chiyaopaagoaaypktaufi.  cnaaaana 

Chiysosplanum  kmanaa... 

Chrysothamnua  aiamobiua 

Chrysothamnua  molaatua — 

Chrysothamnua  parryi  asp.  raonlarkia. 

Chryaothamnua  yiacktfkxia  var.  modaa- 
tua. 

Ckmahjga  arizonca- 
CimKifuga  rub>(ota  ... 

Ckaium  campykxi 

Cirakjm  okolatum «....»..•.... 

OrakMn  crasaicaula. -.... 

Qrsium  fonknala  var.  campyton.. 

Crsmm  fontmale  var.  faitmla ... 

Qrsium  fontmala^m. 

Qrsium  hiHk. _ 

Oraumhydrophkum^mhydnphium 

Qrskm  hydrophikm  var.  vaaayi 

Qraum  kjncholepa 

Qrskjm  kxigBlytum. 

Qraum  occktanta^'m.eompackim 

QrakkTi  oanbayi 

Graum  rholhophiktm 
Graium  virgktanata. 


Eupiioitiaoaaa— 
EuptKVbiaoaM 

Euphortiiaoaaa— 
EuphortiaoaaB— 

ruilMMliaiaM 
Euptaitiacaaa— 


Portar'a.. 


Poftar'a,. 


Chenopodiaoafla.. 
Chanopodiacaaa.. 


rolyoonafaaa 

Polygonaoaaa - 

Pdygonacaaa .. 

Poiygonacaaa-. 

Polygonaoaaa  ~ 

Polygonaoaaa... 

Polygonaoaaa.. 

Pui^onnifaaa 

Polygonaoaaa.. 

Polygonacaaa . 

Polygonaoaaa. 


TX 
M. 
CA. 
M. 
M. 
HL 
TX 
AZ.CA. 


FL 
FL 

M. 

NL 
M. 
HI. 


Asteraceaa. 

Saiiilrigaraaa- 

Aaloracaaa- 


Graai.  T( 
Sovvaol.  RadHM 
Ainola.  purpla. 
Amola. 


HI. 


SpMtoMT.  tin  fwnvdo  ^Mty.. 

SpinaRoapar.  raaafa, ■ 


gpinaaowar.  Mo 

Splnalowar, 

TMM)n«ging 


Many. 


Eupaterium 


Ciadocaipa  emimk 


Godlray'ai 
Astar.  Cniaa's  goUan.. 


Oafadhamrtua 
Bugbana.  Arizona. 


Graium  tomifiato  var. 

TNaMa.AaMand 

Thalia,  akwoh. 


CA. 
CA. 


CA. 
CA. 


CA. 


CA. 


CA. 
CA. 

CA. 


ALFL 
FL 

NV. 
AZ. 
O. 


AZ. 

AL  M.  a.  NV.  TN,  WA. 


TlwMa.  Mt  Hamiton- 
TNaOa.  tountam 


TYilalla.  ChoiTO  Cfaaa« 


TMa*a,Suaun_ 


TMaVa.  Ml.  Tamalpaa.. 


TNata,  oontpad 
TMata.  Ownfeay'a 
au>« 


CA.oa 

CA. 

CA. 

CA. 

CA. 

lA.  X.  M.  Ml.  MN.  OK  PA.  Wl. 


CA. 
CA. 
CA. 
MT 
CA. 

ur. 

CA. 

AZ.UT. 
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Ctlggon> 


Famiy 


ConHfion  fwnw 


s. 
s. 
s. 
s. 

2- 
2- 

38. 
2- 

S. 
2_ 

1__ 
1_ 
I— 
3A. 

3A. 

2_ 


Cbdxsifpf  HtmouiWuxM  .. 


••• , 
••• . 
••• , 


s. 
s. 

2- 


1- 
2- 

1_ 

2— 

2— 
S_ 
3A. 

2_ 


38. 
1_ 
38. 
3A. 

9B  — 


9B— 


X. 


OMkit  tanoKarw- 
CIMtaf 'nMcsMBi— 
OmUatngultla 

CttHot  fnosQum  np.  jttfOfiMt  ~ 

Omlua  natam... 

Omlmi 


Oiytorm 

Cljftonit  Imtctolata  var.  An«~ 


5)ii90> 
S)ic>o* 

Licti6fi,  fQ>vto6r,  Bluff  Mountain. 

Po'ota ™. 

Oirtda. 
CMUt 
CMoa. 
Oartua. 
OaiWa. 
Oaikia. 
Qirfiia. 
OafUa. 
Clafkia. 
CMrkia. 
CaaHda. 
Owlda. 


.EaatBay. 


NC 

HL 

CA. 

CA. 
CA. 


,  SpiingvMa.. 


•*•  —  •• 


Portulacaoaaa .. 


Oaykmia 


Spring  baauly.  Piiraon't. 
Spring^Mauiy 


Laaihar  floMw,  Aimna.. 


Ranunculacaaa.. 
Capparacaaa . . 


•••  —  •• 


•••  AAA  •• 


C3tavvnoviaa  /nufwov 


Cain|)anulaoaaa» 

Campanulaoaaa  . 
Campanulacaaa^ 

Cwipanulacaaa  .. 


SpidsfHowaf, 
Gtaiyiia 
SpNiarfloiMr,  wiM 
uannonia,  RonaN.. 


tap.  flOK  /Mltf 


CA. 
CA. 
CA. 
CA. 
CA. 
CA. 
CA. 
CA. 


10.  MT,  WV. 

CA. 

Hi. 

ftZ 

AL 

VA 

AZ.  CO,  NM.  TX.  WY,  Meinco. 


pm^trit. 


OPOOOfclfcW  IU0DML.. 


Oocoubv  tfiH^pv.. 


Coccuimionctiofihytkm.. 
Coccutus  ¥wgttu$.. 


MHMpcrfnscQM  M 


Owtaracftu  tubs^cukjsti,. 


Scf0ptiul&nsc6tt9 .. 


Qxftww 
QafcrfM 


Calaiiiia,l 

Cotomia,  OraMr  Lafca ~. 

Tfunipal,  Rawaon't  HaiTwiQ.. 


CObMrM  jaacti- 


CofianDaflip/))^ 

Axia. 
GDwnafina 


Ericicaaa.. 


Condaif /lootani  vaf . 

Conradna  ArawMoaa.- 
Oovradna  0flibRi 
Cowadna  pranoMow. 
Canradna 
Ccpnoama 

CcyvDamv  ntofHan  ^ftt. 
OofxotntM  ocfnctt  war. 
Coproama  pbMns  var. 
Copnoama  ttftMa — 
Oraia 


jnafcawood.  Conai. 
SunwMf-tiotfy . 

OayllCNMf.  cintong.. 
Braai.  Edaardi'  — 


Roaamafy,  ihofl-laavad... 
Roaaiwaiy.  Apalacf^coia . 


Covda  /laacali 

Condto  Ntf^nanDwn. 
CoroHarMnua  AruMawa  war. 


Scroptmlahaceai.. 


ContjfiaMhimttnmiac 
Binr^baali.  San  Befnardno . 


Cordtiana^tm  mmnam  m^. 

ContfttntniM 

Cont/Hnmim 

ConijfitnihtM  /noli  aapi 
Can»rian<ftu»  niablanluf..„. 
r\i>ii^^i#m  onDuttianui.. 
Cow»<an<ma«wCTMii 


Scraphirfanacaaa . . 


Binf  s-baak.  daaait 

CoroMwM'M  npaba  up.  MMraM 

Binffliaali,  nortf^coaal _. 

Binr»«aak,  IwtMl 

Binra^aak,  aoti 

ard'^baafc.  Ml.  DmMo 

Batf^baak.  Oreuit'a 


Cat^tmt0iim  mttncm  tap.  twrnctm 


HI 
HL 

HL 

HL 

HL 

HL 

HL 

HL 

HL 

HL 

HL 

Ft. 

PR. 

M. 

HL 

HL 

AL.FL 

CA. 

OR 

OR 

CA. 

Nv,  on. 

Hf 

TX,L«e>ico 

CA.  MeiKCO  iEt>ta  CsiiicxTiia) 

FL 

Tx  y 

PR  ' 

FL 

FL 

FL 

KV.TH 

HL 

HL 

HL 

HL 

Hi. 

PR 

PR,  B"l.sh  VI 

PR 

CA. 

CA. 

CAOR 

CA. 

CA. 

CA. 

CA,  Mateo  (Baia  CtMoir\<a) 


\ 


.1.4. 


I    \1^\ 


M<>      <9E     I     \hl^A^^^Am 


I7.a1.a.._-.. 


.-^  .D..1. 
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Caiagofy 


1 

2 

2 

1 

2 

2....... 

2.. — 

3C 

2 

2 

1 

2.. 

2 


2 

2 ™ 

38  ...... 

1 

1 

8 

2 

2 

8.. 

K — 

2 

2 

2 

2 

2 

3C 

3C 

3C 

2* 

K 

2 

2 

1 

2 

2 

2 

30 

2 

2.. — 

2 

2 

2 

2 

2 

2 

38.... 

1* 

38.... 

1 

8 

2. — 

2 

2 — 

2. — 

1 

1 

2 

2'.... 

2 

38... 

38... 

3A... 

S 

1 

3A... 

S 

S 

S 

38.. 

3A.. 

1 

3A.. 

8.... 

8.... 

3A.. 

3A.. 

3A.. 
2 


ContftmmtuBrigidimmi^ 
Omd^lmmm  mcoptnm 

Conoptl$  h0tillk)ni 

ConacyiPb  MafFMdto 
Ooimapmialitom 
Contnwnf 
CoiydallBmiumgtiidm. 
Coiyphmtm  albloolumnarm 
CmypMnfit  chtHaj/i 
Coryplrmmm  duvacantha  war 


Q^pnaaauagwwaania 
Cupnamm  macrocarpa 
O^anaaau*  pwmaaa 
a«ir«>aua 
Cuaanaananuaia 
Cuaeum  imipart. 
Cuaculawimah 


Cytnaacomaia 

Cyaim  eapaltndf  sip 

C^anaa  duntait 

Cyanaalamaka 

C^anaag/baona. 

Cfmmgiiiaim. 

dmmgiabn 


OotyphaiMha  duncani 

CiM0)fiantha  haatan. 

CmyphantmmiaiourianiiB^m. 

Cayphaniha  raoMvata. 

Coiyphmt»taaaiaari>im.nibuHiHiina 

Coiyphanthaatmbmonm^.Ainpina 

Cayphanfmautcataym 

CofyphamhamiparayMi.ttmtoni 

Comnia  aubmiagm 

Cratatgua  bafbanfota 

CrataaguB  harbiaomi... 

Crmaagua  wamaii . 

Cmoim  paucHlom 

CrcMtana  mnnanaia. 

Ooton  a/abamanit 

CfOiOn  aawaf 

CnMon  inpn$aui. 
Ovton  nunmulariifolkM 
Oyptantm  aparta 
Crypmiiha  bamabyi 
Cryptmntm  orwrM  var.  anantanli. 
Oyplartlmooirpacat 
QypianVtt  eraatipaa 
CryptaMha  erauohkm 
Oyplaniha  ennHa. 
Oyp^nam  gandari 
Ctyptaiaha  huHmannt. 
Ctypla0atia  ataotia 


Qyptanam  oomauca. 
Oyptantm  noaionim. 
QypmMha  achoolcram 
Oyplvaha  ahacUaltaana 
Oypianam  aubcapHata 
Oyptaniha  aaahaa 
Oyptanma»al$ht.. 
Oyptocania  oahuanm 
Oanm  aquanHgan 
Cueubna  aaaacbobaanHa 

Qiphaa  aapera. 

Cupra$auaaria»iicaym.alapbanaonli 


Cyanaaanguatkiaaym 
CfanaaanguaUMia^m 
Cyanaaaibona 
Cyanaaaibona^m  pycMxaipa 

Ofanaa        "  ^^_ 
Cyanaa  atpfaniaoaa 
QfanaabaataMi. 
CyanaabryanM 
Cyanaa  earttona 
CyanaachocU. 


Cymmagrimaalanaa^epaaitvGalini 
Cyanaagrimaamawp. 
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Calagory 


1 

38 

2 

3C 

38 

38 

38 

38 

2 

38 

38 

8 

8 

38.... 
38 

I'. 

38.... 
3A.... 
38.... 

38.. 

2 

X.... 

2 

38... 

S 

38.... 

38.... 

8...... 

38.. 

38... 

S 

38  . 

38  . 

38.. 

38. 

38... 

3C... 

X... 

2 

3A... 

38. 

38. 

X... 

38. 

38. 
1 

S.... 

s.... 
s... 

38. 

S.... 
38.. 

2 

38.. 
38. 
38. 


^  B  '  M  ■.iff  n    ..^MH^A 


Cyrtandn  ennata ~ 

Cvnandm  avuHlonm 
CfrtankaefanBoiOe* 

C^rtandm  denWa 

cyttnolv  ciptcrAxka.. 
CyrtwMta  «%MMVMto. 
Cfrtandm  lamGOlonm 
Cyrtandn  ttmtgna*.. 

Cyrtanlm  mpt$ 

CymnkM  foftMif 

CyrUndraHotbergii... 
Cfilananlndenck» . 
Cyitandnkmifonm. 

Qfttandn  gubtn 

Cfrtant^  gfOKgiafm. 

CvrtanOm  gdtirdii 

<^r»Mhl  flfcuct 

Cyrtandn  gnali$ 

Cyrtmidra  grains  >m.larmittm$ 

Cyruntra  gmssecrenata 

CyrtanOra  halai0»naa 

Cyrtantm  tumaiensa 

CyrtanOra  hamatoi... 

Cyrtandra  hnutuia .... 

Cyttandm  hobdyi. 

Cyflandn  hoffOkjkfosiB 

Cyrtancka  hoaakaa 

Cyrtandn  MraftalMa 

Cyrtantka  intonaa ~ 

Cyrtan($ra  m*rap»oaa ...... 

CyrtanOra  imravmoaa — 

CyrtanOra  kaalaa. 

Cyrtandraliahananait.-. 

CyrtanOra  kahukuanaia... 

CyrtanOra  lialuanumma. 

CyrtanOn  kanaohaanait 

CyrtanOra  kauamnm 

CyrtanOra  kaulamha 

Cyrtancka  taataa 

CyrtanOra  ko/mlaa 

CyrtanOra  kooiauanaia 

CyrtanOra  laa¥m 


2 

38... 
38... 
S...„ 
W.» 

1 

38... 
38... 

2 

38... 
3A... 

2 

38.. 
38. 
38. 
38.. 
S.... 

2 

38. 
38.. 
38.. 
I„_ 
2.-. 
3tl. 
38.. 


:i 


Cyrtantm  taxUlOfa. 

CyrWiOralaaaoniana'm.anguB0olia 
CyrtanOra  laaaonana  Ml.  Mrapubana 
CyrtanOra  tntahutanaia 
Cyr»tOra  tntoamora 

CyrtanOra  Mnaana 

CyrtanOra  kingicalyK 
CyrtanOra  lortgHoka  <m 
CyrtanOra  tongOoka^tm 
CyrtanOra  lorig»oba ...... 

CyrtanOra  fyOgatai. 
CyrtanOra  ly»oaaf»ala^.grayt. 
CyrtanOra  lyaioaapala^fm.halat 
CyrtmiOmtymoaapala^rm.lyaioaafiata 
CyrtanOra  macramha. 
.  Cyrtanta  maerocalyK 
CyrtmtOrantalacophylla^m.ntalacorfyt 
CyrtanOra  manm. 
CyrtanOra  magastgmala. 

CyrtanOra  manaaaH 

Cyrtankantunroi... 

CyrtanOra  iwartara. 

CyrtanOra  nubincolana 

CyrtanOra  oartobarta 

CyrtanOra  oikiaa 

CyrtanOra  dona 

CynanMa  oaytapha^. 

CyrtanOra  pOkiloanau 

Cyrtmt(tapaluOoaaw.  haupuanaia. 

CyrtanOra  pamia 

Cyrtan^apaanam. 

CyrtanOa  itmHaminoOlca. 

QfrtanOra  pickarwigt. 

CyrtanOra  pUgyna 

Oyrt»tOraplalyphy»a^.tn^anam. 

CyrtanOra  pkihMm... ..■(. 

Cyitanta  iiolyanOta -.'.i.. 

CyrtanOra  pnanoaa 
CyrtanOra  pUbana.. 
QfrtanOra  rairtoaiaaatia 
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CMi0onr 


3B. 
2._ 
3B- 


3B. 


8_ 

»— 
S_ 
38. 
1_ 

3B- 


38. 


38. 
38. 
38. 
38. 


2— 

S_ 
SA. 
S_ 

2— 
S_ 
2._ 


1 

2 

2 

1 

S  — 
3C_ 
3A_ 
3A_ 


3A. 


S_ 
3A. 

1_ 
3A. 
3A. 
f_ 
1_ 
2_ 


2_ 
2_ 
2_ 
3C- 


2_ 
2- 


1_ 
1_ 
2- 


2- 
2_ 
2- 


1_ 
1*_ 
2_ 
2_ 

3C- 
38- 
38- 
38- 
38- 

90  — 

38- 


^\M«*daflA«    .1 1 1  I  I  i  7 

L^IVWni  fOCMK. 

Cjifttndn  subcofditiB.- 
Cj/rtanOw  aubin$aiin 
^frttnka  $utnctB — -—- 
C>r«m*»  aubitnb&tKia — 
Cfrtanda  aubumbotalB  vr. 

QvtBvKta  IVFi0ti„ 

CymM  IMinrMAuli 
Qv^MOta  ^flkm 

CjVIWSff  JWOVMDriflv. 

Qrantfa  MvaoCi 

Qrtwrta  I  *.■■»!  ¥»■ 

QvIvmM  mMdm — 

Cj^tMnJn  ^Mlto&Hkn..^ 
C^/fttndn  wKt^on  — 
Cfrtandn 
Cjirtan^m  wmolani 
Cfrtantm 
Dalmbmtoim 

CMm  Anwc 

OttM  lotosa — 

Oatm  rm^mc/Kxm. 


Da^plmmmi 


Oe^)lmun  hutetmnonae ... 
Dt^phinun  mpinu/n — — .. 
De^oHiniumlmKaphamjm.^ 
Da^ihinum  luHum.. 


Dtil)hnuH\  pmyi  np.  i 
Dt^phinum  ncunfatun — 
ONMnwni 


CimpinulMMC - 


CmipinulttMM- 


RanunculMaM. 
RanuncutKSM.. 
Ranuncul>o>M .. 


RanunculaoaM.. 


RanuncUacM*- 
RanunaiaoM*- 


Cok'% 


Pww-ctowsr, . 


Vtmrn  ckmrn.  Conmnct»pttk- 
ftiiria  clowf .  SahiMt  ■ 
MlpofeiMh.Ganliy'a. 


July  ^^M- 


iMlMi 


Laftapur.  Batai's- 


Laikapw.  Hoipjiil  Canyon. 
Lartiapur.  M.. 
Lafhaiwr.  CuyaiiMca- 


CMphMun.  HulcMnaon'a. 
Laikapur.  unmpaciad 


Lartiapur,  yaaow- 
Lartaimr,  dun*. 


Lartiapur.  Thoma'a  • 
Lartapur.  Wanaachaa. 
Traa  poppy,  aland — 
Hhaqafc  (wiiallloa)- 


niby- 


Tick-Mfoi,  ground^pfaMln^ 
Tchaaad.  Undhaimor'a 


f^anic  graaa.  Tha  Oayar'a. 


Buan  nonhayHoHMf*  low- 


SpadMla-pod. 

ShooHngalar.  Fioncii'a- 


HL 
M. 
Hi 
HL 
HL 
M. 
HL 

HL 

HL 
HI. 
HL 
HL 
M. 
HL 
HI. 
HL 
HL 

HL 

7X 
UT. 
UT. 

al.il.tr 

TX 
TX 
AZ. 

CA. 
M. 
HL 

HL 

HI. 

HI. 

HL 

M. 

HL 

CA. 

CA. 

MD.  MO,  NC.  OH,  PA,  TN,  VA.  WV 

CA. 

CA. 

CA. 

OR.  WA. 

CA. 

CA. 

OR 

CA. 

CA. 

WA. 

CA. 

pa 


A2.I 

CT.  OE.  MA.  lO.  Ma  NJ.  NY.  PA. 

TX.I 

QA. 

CA. 

PR 

HL 

HL 

HL 

HL 

HL 

Fl_ 

R_ 

FL 

CA.I 

HI. 

CA.I 

CA. 

CA. 

AR.  IL,IN.KY.Ma 

HL 

HL 

HL 

HL 

HL 

HL 


,  McKioo  (8^  Caflfomia) 
.  Mmioo  <Bi#  CaMomM> 


y     Vnl      KR      Mn      Vi     I    Ult^wtamAam*      Vaitmt.c 


9*    taan   I 


D-l... 
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Caiegonr 


38 

38 

38 

38.... 

38 

38 

38 

2 

1 

3C 

2 

2 

2 

S 

2 

2 

3C... 
38 

2 

2 

S 

2 

2 

S 

s 

s 

2 

s.... 

2 

1 

2 

2 

38  . 

1 

38... 
38. 
38. 

2 

S.... 

1 

2 

38.. 
38.. 
38.. 
3C. 

2 

38. 

2 

30. 

2 

30 

S.. 

2... 

1.... 

2... 

2... 

2... 

1  .. 


I.. .. 

2 

2  ... 

1  . 

1 

1 

2  . 
2... 
2... 
1.... 
S... 
2.. 
2 

S 

s. 
s . 

2.. 


2... 
2..., 
38. 
2.... 


ScwnWic  noma 


OxHonaM  anioeaqM  var. 
Oodontoa  mkxrnp*  var.  atoOMarpt.. 
0(MI(M8M  anoca»pa  var. 
OodonaeasandmcenaiBym. 
Dodonaaa  aanOmcanaia  var.  armMan* .. 

Oodonaaa  Mlaiioplan  var.  (auhai 

DoOonaaa  ttanopma  var.  atanoptara... 

DougUam  Ktahoanaia 

AMvrwyv  cortootar  var.  toVMOr 

Drabaafihca 

Drabaahda 

Oraba  a^amphom  var  maemcarpa 

Oraba  camoaula 

Oraba  homta^m.  camoaula 

Oraba  jaagari 

Oraba  kaaaH. 

Oraba  lammorm  var.  a/domoipha 

Orate  magurm  var.  ftur*ar — 

Oraba  mmp 

Oraba  pauo»ucta 

Oate  guadMcastata.. 

Oraba  Hcbocarpa 

OabayUkorwiaif 

OracMnaawa* 

Oracaanai 


Famay 


SapaMtaooM. 


Sapindacaaa. 
Sapindacaoa. 


Campanulacaaa.. 
Bra 


COffMVIOfT  fMWM 


Oowningia.  Cuyamaca  Late. 


Bcasscacaaa.. 


Oracaana  hamaaanaH 

Or)$ialaa  pb)/tai0KMfaa . 


Oraba.  Cup  Laka.. 


Oraba.  ML  Eddy.. 
Onba  camoaula 


CUaietiaaa  quaahtvatala 


Oubauba  imbhcala 

Oubauba  Imudaam  sap.  mornm.. 
OUbaubalamrigatayim 


Oubauba  tana  var.  Matar 
Oiteuaa  tea  var. 


Ailaracaaa. 


M. 

HL 

HL 

HL 

HL 

HL 

HL 

D. 

CA. 

AR.  QA,  MO.  OK.  9C 

NV. 

CA. 

CA. 

NV. 

UT. 

OR. 

UT. 

AK.  Canada  (ViAon). 

NV. 


Na*ana'a<iua4nalan>ala.. 


oubauba  tncrocephala 

OAautia  monlana  var.  longHoba 

Oubauba  paucHlorula 

Ct«au«iap(in(agMMS«>  /utmM 
Oubauba  iMarHagneaytai. 
Oubauba  plantagirtaawplarMaginaa. 
Oubauba  platypb^  var.  laptofibflla.... 

Oubauba  rabculata 

Oubauba  ahartbana 

oubauba  waiataatoa  var.  megapb^ba.. 

OuOeya  abramai  tap.  aflSrw 

Oudle^  abramsH  ssp.  muhna... 

Oudlaya  amnbtala  ssp.  orcuMf 

OuOeim  belbnaa 

OuOeya  Uochmanuta  ssp.  bravHoba 
OuOeya  UoOmanme  ssp  msulans. 

OuOera  brwifoba 

OuOeya  candelabfum 

OuOeya  cymoaa  tab 

OuOeya  cymosa  ssp  marcaacens 

OuMera  cymoaa  ssp.  rw.  /nerf  ( TiMara 
County) 

Dudleya  denaiflora 

Oudteya  mulbcaubs 

Oudleya  neaiobca 

Oudleyapana 

Oudleya  aaxoaa  sap.  sa«wa.. 
.,  Oudleya  aetehe»i 

Oudleya  Holonlera 

Oudleya  vanagaOi 

Oudleya  verilyi. 

Oudleya  v»ana 

Oudleya  made 

Dyaaodia  lepbmieuea 

Echamcaa  laevigata — 

Cclbrtocactua  t 


Astaraoaaa. 


Stiarff . 


OrassUaceaa .. 
Ofsiauiacaaa  •■ 
Crassuiacoaa .. 
Crasiulacaaa . 
"•aoa* 
Crassuiacsae. 


Craisulacaaa  ■ 
Crassutaceae .. 
Crassuiaceae . 

Crassutaceae. 

Crassuiaceae. 
Craisuiaceaa . 

Crasaulaceae . 


Oudtoyo.  San  aamoidino  MouMam... 

Oudtoya.  wiouaalaavart 

Oudtoya.  Oreutfa 

Uwaioiavar.  Baliya..- 

Oudlayai 


AK.  Canada  (YiAon). 


PR.  Hiapaniola.  Guiana. 

HL 
HL 
HL 
HL 
HL 
HL 
HL 
HL 
HL 
HL 


HL 

HL 

HL 

HL 

HL 

M. 

HI. 

HI. 

CA. 

CA. 

CA. 

CA. 


eotnocacbts  tnmvoaanm — -—■-—■ 

Ecbinocareua  bertandian  var.  anguabcapa. 

Ecbmocereus  bianlai  vtf.  anguabcapa 

ecbinocereua  cNoranlhua  var.  rwocaP'- 
ba. 

Etjhinocereuaangebnanniiyim  homi 

BJtnocanua  angalmanm  \iai.  munw 

eOmocataua  angebnanm  var.  purpureua. 
„  EcNnooammpapmosus^nt.  anguabcapa. 


Crassutaceae. 
Crassutaceae. 
Crassuiaceae. 
Crassutaceae. 
Crassuiaceae. 


Oudleya.  Sania  Roaa  Wand..- 

Oudtoya,  short-leaved - 

Oudtaya.  candMholdar 

Oudtoya.  San  Gabriel  River.... 

Oudtoya.  marceacer*. - 

Livatoravar.  Pierpoim  Spnngs 


Oudtoya.  San  GabrM  Mouniaine. 

iMloravor.  many  slammed 

iMolorover.  Sania  Cna  taland — 

Oudleya.  Conaio... 

Oudtaya.  Panama^.. 


(BivaCaMomia) 


Oudteya.  Sania  Oara  Va«ay.. 

U»aloravar.  Laguna  Bead) 

OudMya.  variagalad 

Oudtaya.  VarHya 


Crassutaceae. 


Caciaceae . 
Cactaoaaa. 


CA. 
CA. 
CA. 
CA. 
CA. 
JCA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA.MeMCO 

CA. 

CA. 

CA. 


Thymofibybalafibnleucb 


Cadue.) 


ElcMweanaua 

Cic^afiooaraua 

Cadua.  hedgehog,  goidaaipined 


Caciacaaa 


E3 


Hedgehog  cadua.  Howe's 

Hedgehog  cadua.  Muni's 

Hedgehog  cadua.  piaiila  apmad.. 


AL.  GA.  NC.  SC. 
TX. 


TX. 


VA 


CA. 
CA. 
UT. 
TX. 


I  VaI.  SK.Mn.Jls/  WiidBMdav.  Pefanianr  21.  UBS  / 


Rales 
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CHiBoni 


faniy 


S 


2_ 

2_ 
1.... 


ScfwwctPBus  nKh9nbuch§  w.  chitty 


cchinoctnus 


^u.  cfiiMSsn- 


Ec/mtodonm /mnvkm^ 


Ec/Hnonmum  mrnaoctntm  ytm.  aanmt- 


Btfihogtossufn  ssfpant^ 


CacMtAouna^ 


QfpWMnc- 
CypncMc- 
CyparacM*.. 


SpiMtMh,  ihofHkuilid- 
Spikm  mmh.  q/lntm 


TnidMS. 


;'t_ 


Cnottoptit  oO¥ilti 
Encfctt  boo0ttnt  vf. 


Encfctt  limafni 


EpioUumi 


&tgnst$  Iwstkti — 

finprrirtrf  flifiMwriwr 
Emtfoumptuptn- 
Bagmtiatmnfi 
Et9nttich0  ktfn0no... 

Gtt$tfwf9  hoo¥tm  ,,..i... 

&it$tn0n  twcjn .»*„ 

fncOTMnii  AhckuM>. 
fincMMnt  pflitFMn  sip.  psfhMnL. 
Gtfftnn  tffQuifotuB ,., 

Engmn  ctntti 

EnQtfon  cfifj^optMtt  vv.  £MMJtafius« 

Cngtnn  aonfMSU 

EnfKvndectKnbeniti.  diCMWtwm 

CngBnn  Hbxuosus 

Eiigeron  geiseh  w.  cainooO 

Engtron  gnndHlon/s  tsp.  /nuMF 

Engunn  hnst 

Cngtnjp  howsMK 

Cfifftnff  hultsn 

Engtfon  kschintnis 

&gemn  kuachm 

Eiigmon  ItckshemUt 

Engtmt  Ialu8 „ 

cfigtton  itnwnofw 

Biamn  /mipurar  var.  hamaom 
&igtnn  manna ,,. 

Fng^mn  mtnmgtaiff ,  , 

&igann  ituni 
Engamt  tauUcafia 

Engann  o^^nua 

Bnganjff  pahafia — 
Cnganjif  paf^atar 

Efigamt  pnnglai. 

Cn^vew  AUfcftafK*  wv 

Erigaron  aioaia 

Eiigaron  ap.  now.  /i 

Bigann  ap.  nov.  /i 

Eftgafon  aupptax 

EngafVff 

Engantt  aothacava — »» 

Biocaulon  lumieluanait. 


BoQistiush  BraMk  CiilQfnic 


OreNdK— a.. 


FvawMd,  OraQon., 


Low  gran.  SanbaL. 
K«m 


Oreftd.1 


EBCfCtabooHaana^ai.  aty^waioidot 
Encyda  imatnt 


i'«- 


.Mtiau- 


Enaslram.  HooMr't- 
Eriaaaan  i 


PR.  Cuba. 
NV.  UT. 

CA.oa 

TX. 
-IHL 
HL 
HL 
Hi 
HL 
HL 
FL 
CA. 
CA. 
CA. 


Oaiay.  Cronquial- 


Oiiay.  TfMly  Alpa. 
Eagmmi 
Gtgann  man 


TX. 
KS. 
AZ. 

AZ. 

pa 

TX. 

TX 

IML.IN.KS.NaNE.MN.MO.  OKWl 

CA. 

TR 

NV. 

PA. 

CA. 

KY.TN. 

FL 

M. 

CA. 

FL.   Bahamas.   Baiza,  Cuka. 

Mexico.  Hiapanioia.  SouOt  Aiaartca. 
PR. 
Pa  Cuba,, 


CA. 

CA. 
WA. 
CA. 
UT. 
UT. 
OR. 
UT. 
OR. 
CA. 


OR.WA. 

AK. 

CO.UT. 

AZ. 

MT. 

10.  NV. 

KZ. 

UT. 

UT. 

TX 

AK. 

CA. 

NV. 

CA. 

AZ. 

AZ. 

KX 
UT. 


CA. 
UT. 
UT 

Aae^OK.Tx 
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Calaaoiy 


X — 

2 

1..... 

1 

2 

2 

2 

2 

2 

2 

1 

1 

2 

1 

2 

1 

2 

X..™. 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

8.. 
2... 
2... 
3C 
3B 
2.- 
2... 
S.. 
2... 
S.. 
1... 
2- 


2 

2 

2 

2 

38 

8 

1 

1 

3C 

3C 


2 

3C — 

2.._ 

3C — 

1 

3C — 

2 

3C 

2 

2 

8.. 

2 

2 — :. 

2 

2 

2* — 

2 

3C 

2 

2 

3C — 

2 

1 

2 

2 

2 

2 

2 

1 


B)fn0um 
Eiyng^aa 


Eriocmilon  ftartnaii. 

Efkxfttoa  nctiaiaai  ^laf 
ErtodtetfOft  aitaaifaun 
Ehodldifon  capHatunt. 
Eriogonun  a/kjuamua 
Enogonutn  atpifaaa. 
Eriogonan  aifanofihautn . 
Ertogonun  afiipuMaoaaat 
Eriogonaa  anafaopfHuHt 
Efiogofwn  apachanaa. 
Enogonumapncunvm 
Enogonaa  aprictan^tat 
Enogonun  afatiokiaa 
Ehogonjn  argophfflkKn 
Enogofuaa  ia^acatuat 
Enogonun  bfandagat 
Eriogonan  ti9aitO¥ai  \iai. 
Eriogonum  braadbm  war.  ahmncU 
Eiiogonian  buHa/worthianuni 
Eriogonan  capitaia 
Enogonun  cfwyaopa. 
Eriogonati  cfOcabMft 
EriogofHan  cfonpuaiM. 
Enogonuia  cfoabjfaa 
Eriogonum  euaicUi..- 
Enogonum  afamioofa 
Eriogonum  aridtotaaa  var.  Wv^at. 
Eriogonum  navum  var.  aquHnam. 
Eriogonum  Hondanum 
Eriogonum  g/gamaum^tm 
Eriogonum  gigantaum  var.  (omaoataa 
Enogonum  goaafpaiuaL..- — -— 
Eriogonum  granda  var.  dUnUai 
Eriogonum  granOa^m.  nibaaoana 
Eriogonum  granda^m.tmonaa 
Eriogonum  hatpari — 
Enogonum  hoimg/ana 
Eriogonum  ltumi¥agana. 
Eriogonum  katoggt 
Eriogonum    kannat^   var. 
tanum. 

Enogonum  kannadja  var.  prntcom -«..* 

Eriogonum  lagopua. 
Eriogonum  taaaaa,.^ 
Eriogonum  lobUi  var.  lotualum.— 
Eriogoniaa  loncfnptiytum  ..«.__» 
Eriogonum  longUokum  ^tai.  Wohdanaa. 
Eriogonum  longifolum^iat-  gnafihaaaoatMn 
Eriogonum  longUoHum  ^tti.  haipari. 
Eriogonum  nacnttacum  var 
Eriogonum  nacmhacum  ^tai 


Eriogonum  mof$onianum. 
Eriogonum  nanaibaum 
Eriogonum  nudum  var.  murinum. 
Eriogonum  nummulata. 
Eriogonum  ovaMikitum  var.  ^rinaaaa, 
Eriogonum  pndduum  .. 
Eriogonum  nptayi  ■...—~ 
Eriogonum  acopukaum 
Eriogonum  amUhi — ... 
Eriogonum  aoiadkaa 


Eriogonum  ap.  (LahaiMw  Co,  OR) 
&iogonum  auHniUcoaum 
Eriogonum  tamblonnaa.^ 
Eriogonum  Wwapaonta  var.  ataooda~~~ 
Eriogonum  iiaAMi..».......»... 

Bkigonum  tuncalum 

Eriogonum  taaaaatmanna..^ 
Eriogonum  umbatatum  var. 

Eriogonum  vlacidukaa 

Enogonum  laahari. 


BKigonum  aaignaiyai.  omncnanaa 
Eriophjftumlafriatum^tai.  riaH 

Erioptvtum  Mlobum 

Eriophjfgum 
&iophi0um  naainM. 


/  VoL  SS.  No.  as  /  WeAMMiay.  February  IL  mo  /  ftoaoaed  Rales 
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ciWBoni 


3C 

2.... 
2_.. 
2... 
2... 
S... 
3C 
2- 
2_ 
1- 

I.... 
38 

2_ 

2.... 


S._.. 
2-.- 

2 

2 

2 

1 

1 

2 

S 

2.._... 

S 

2 

2 

2. 

2 

2 

2 

S 

S 

s...._ 

38.. 
38.. 

38.... 
S..... 

S 

38 

S 

38.. 
38  . 

S 

38 

S 

38.. 

S 

S 

38 

S... 

s 

s 

s 

K... 

s 

s 

s 

s 

s  ... 


ScianMcnanw 


Efyngufn  pmn8tissck0ff.. 
Ciyngfum  novmsum.. 
E/yngum  spmoaepakun.. 

Brysmtum  antmophJum _. 

Brysgnum  angustatum  /pM.rfdtmg  .. 
Byantum  tspmum  var.  anguaMum.. 

Cfysunjfft  trancfscanunt 

erysimum  nsulare  ssp  wtauHn 

Erysmum  mamas* 

Ciysanum  IsrvMoAuin .».» — - 

Eryttwwm  eygefSM.. 


ByVwonum  cUnom  sp.  nov.  /inad 

&ythionum  etegana 

Bylhnjnuri  granOHcxum  var.  nudipata- 
mm. 

Efytwvnun  3(t.  no*  /«>eit 

ByHmmjm  luokimnensa 

Escfiacftobia  procera ~~ 

Eachachobia  rhomttpetala 


Eacabana  guaOilupansa.. 
Eugana  haamatocarpa.. 
Eugana  kootauenaa — 

Euganm  mmgmvttaa 

Eugana  molokaiana — 
Eugana  uiwtowuodb — 
EiMophia  acnatata 


Et^tatofvn  AonriQuBnav.. 
Et^^atonMn  dnjaafotaiM: 


S 
S. 


s 

s 

s 

s 

s..... 

3C 
S_. 

2 

S  ... 

S 

s 

2 

S  .. 
S-... 
S-. 


Et4>a»fnim  laucoiapa  «ar  nona^angkaa. 

Eupatonjm  luaae-brautiaa 

EupatofMMn  otBfVf — — •.   

CifiaKnfff  laanxsum — — 

Euphoitm  amoaana  var  amonana — 

Bjfhortaa  amooana  ^tar.  miagntota 

Ei4>ffoitaa  atococca •—■ . 

ftpAorfiaa  cMtesftxdes  var  halamana 

EuphortM  catastroKies  var  fmgMiana. 

Eig/ltcbm  oetos^potes  var  /mmtartr. 

Ei$)hartim calaa»oiaes var  kaanana... 

Et^twtm  caiasPoides  <»»  kaa/iana 

a^Aorta  cglasfrotffes  var  kohalana 

Evfihoibia  ceiastroictes  var.  moomoiniana 

EigjUoitia  celasiroKies  var.  nelsom 

Ett)hoit»a  cetastrontes  var  nanmlopala.- 

Euptwtta  celastnoKies  var  nuanaa 

Euptxxta  cetastroxtas  var  sancott 

Euphoftia  celastroHles  var  siokeaa. 

£i«yt»tea  ceiaatroKies  <nf.  makakjansa.. 

EufshoftMa  ctiaetocafyx  ^13/  ihkgulata 

Euphoitia  cumukcota 

CMtyaorftia  de^enen  var  mokjkaunsis 

B^jhartxa  deikMtea  ssp  sefpyikjm 

Euphprtim  dappaana 

£t«MyeM*vidtar>war  tnkgulala — 

EuptH>iM  golonlnna — « — - 

&tphort)ia  haoleoksana - — 

EuphortM  hafamanu ■. — _._.-~ 

EvpnortM  />ioftrjni»  var.  paUkaanm 

Euph(xtia  hUebranti  var.  wa»nar«oian«.... 

Eupftoiba  tKwan 

EtM>>mt)^  muHrkjmms  itt.  hgleakatana 


Eupfort)^  muUrfomas  var  kaalana 

Et4)t>ot»a  muittfomts  var  kapuletensis . 


Famkt 


BraSSKSCflM.. 

Bra 


FatoacaM.. 


Papavaracooo 


MyflacaM~ 
MyflacaM- 

MyftacaM.. 

•••  ^1 

MyrtacaM.. 


Asteraceae.. 

•••  — 


&iphoitMcaaia.. 
EuphortMKaaa.. 


Euphortiaceat.. 

EtphortMceae.. 

Eu|yK)rtMC8aa.. 

Euphortacaaa.. 
Euphorftiacaaa.. 

•  ••  ^^^  ••' 
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s. 

1. 

S. 

S 

S 

S 

S 

1 

X.... 

s 

S 

1 

S 

3A..., 
3A... 
X... 

S 

S 

S 

S 

X... 
S 

1 

2 

S 

1 

X... 


I. 


Upochaala  lobata  var.  maufwtoani* 
Upochaaia  micaailha. 
Upochaala  mavacula 
Upochaala  C¥aia 
Upochaala  paidaa. 
Upochaala  focu. 
Upochaala  mduiyfat.  diaaacia. 
Upochaala  wcUi  var.  auPowali 

Upochaala  acabn — 

Upochaala  lucajlania^m 

Upochaala  aucculanla^im.aiieeylania — 

<4KxMa«M  aucoukntt  var. 

Upochaala  tanudota 

Upochaala  lanua 


Upochaala  Ifikibata 


Uatam  auhculata 


ME.  M.  MN.  NM.  NV.  /T.  «R.  Canada 
Mbi.  NA.  NMl.  CM .  QaaLt. 


litiophfagma  maKaman.. 


..  J  Sanfragacaaa 
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Caiegofy 


S 

2 

2 

2 

2 

S 

38... 

S 

38  . 
3A.. 

1 

3A... 

S 

2 

2 

2...._ 

I 

1 

1 

2...... 

2 

38.. 
X... 
3C... 
3C... 
2-... 
2..-.. 

2 

2 

2...... 

2 

2-. 

2 

2 

2...... 

2 

1 

1 

S 

2 

2 

1 

S 

2 

2 

S 

2 

2 

X 

2 

S 

X... 

s 

2 

2 

2 

S... 

2   . 

38 

S 

2.... 

X. 

2 

1 

2 

2 

2 

I..-. 

I 

2..  .. 

2 

3A 

3A 

3A 

1... 

1... 

2 


Sci6iilAc  fwnw 


UthospefTTium  tt'urrwnonii .......».«».». 

Usaa  aestivalis 

l^atieks  ft(9*irw * 

Lobeka  dunbanae 


Lobelia  gattngeh 

totaft* gauotcAau* war.  koolmtenais. 
Lobela  nmebrandK  ^ti.  monostachya.. 

Lote*ia  hypoteuca  war  /oc*» — 

Lobeka  monostachya — 

Lobelia  rmhauensa - 

Lobelia  oahuersis 

Lobelia  retnyi 

Lobe^  A9rfbos9  ...»«..»..•»•>» — ~»». — 

Lomatum  attanualum ~ 

Lomatum  cononpum — 

Lomabumcongdoni.. 

LomaOum  cooki 

Lonmtum  aiythrocarpum.. 

greenmani 

lamgalum 

fxraiwii  JtMtotw 

Lofntuiff  netsofnanifft — 
Loiy^atiu/y^  Ofegamuifi . 
Lornabum  peckianum .. 

Lomabum  roHmsf 

Lotnatmw  shevodui — 
Lcnattum  stebbinaa..... 
Lomabum  suksckym  ... 
Lomatum  tuberosum... 

Lophocoiea  appaiacfvana...- 

Lotus  argophyaus  ssp  aOauigens.. 

Lotus  argophyHus  ssp.  rmtma 

LolM  caealobus  yiat.  otayensis 

Lotus  nuttatanus 

Lotus  pursfuanus  >ai.  heUeh 

Lotus  fubfUloms.. 
Luna  serpenbna .. 
Lunanabucfm.. 
Lupina  abortMus.. 


Lauraceae 

CampanUaceae.. 

Campartulaceae 

Canipanutaceae 

***  JCO  *** 

Campanuiaceae 
•  ••  j^ii  ••« 

Carripanuiaceae . 

Carnpanui^ceae.. 

Canvanuiaceae.. 

Cawpanuiaceae . 

Campanulaceae.. 
•••  ftgg  ••• 


Apiaccae 

Apttceac 

Geocaiycaceae. 

Fabaceae 

Fabaceae 

FatMceae 

Fabaceae 

Fabaceae 

Fabaceae.. 


"7 


Lupmus  antonmus. 

LupmuS  aftxyetjs  war.  mmius 

Lupnjs  andus  ssp  as/xlandmss 

Ltvms  andus  war  abortvitf.— 

Ltfinus  biddtei 

Lupnaatnnus 

Ugtmua  obmus  war.  dellems 

Lupnts  constancei. _ —■■ 

Lufims  crassus - 

Lupnts  cutbertsonn  ssp.  cuCwrtMrw 

Lupms  cusic*» 

uipnts  cusKlu  ssp.  abofbwa...- — 

Lupna  dalesiae — 

Upnus  Oedeckerae -~ 

Lupmus  defietus  

Lupms  duraoK  

Lupnjs  e*ctjb:tjs  hv  itiedua 

Lupmus  eornius 

Lupna  guadahpensa. 

Luffmus  ihJttTHfienanus 

Lupna humtfoidbensa sp  rxw  /med. 

Ltipna  ludovKianus 

oipna  magnftcus  >ttt.  magntaa 

Lupna  tnkybaken 

UJpna  npomensa — 

Lupna  padre-croiieyi 

UJpna  apectabus 

Lupna  autptweus  war.  tanca^lK 

Lupna  bdestonm  Mw  layneae 

Lupna  bdealmim  vit  bdeatnnm 


Lyouni  betbenoides 

Lyoum  hassei _ 

Lyoum  f^erwcosum 

Lycopodumhaloakalae.. 

Lycopodwfi  mami 

Lycopoctum  nutans 


Conwwr)  fiaivie 


i4effen9ia  dnjmtnondk 
Poodspce ~ 


Lobeka.  Boykin's._ 


Lobelia  appendiaAata  war.  gattngen 


Lobelia  monostachya 


Lobelia  mitauenaa 


Desert  parsley,  adobe 

Loflnabum.  Congdon's — 

Lomatium.  Cook's 

Oesert-parsley.  red-lruited 

Desert-parsley.  Greenman's... 


Desert  parsley.  Skduock.. 


Lomabum.  Pack's.. 


Lomabum.  Owens  Peak 

Lomatwm.  SteMxns' 

Oesefti)arsiev.  Suksdorfs . 
Oesert-parsley.  Hoover's.... 


Hosackia.  Si<v«r.  San  Oemente  Island . 

Hosackia.  silver.  Santa  Cruz  Istartd 

Lotos.  Olay 

Hosackia.  prostrate 


Lotus,  red  llowcrod.. 


Lupna  cusictdi 

Lupine.  Anttwny  Peak 

Tree  lupMie.  San  Mateo.. 

Lupifte,  AsMand 

Lupna  cusKlai 


I 


Lupme.  orange 

Lupna  defiena 
Lupine.  The  Lasses . 


CA. 
CA. 
OR. 

OR. 
CA. 


Fiacourtiaceae  .. 

***   SflA  *** 

Fabaceae 

Fabaceae 

Fabaceae 

fabaceae 

Fabaceae 

***  see  *** 
Fabaceae 

Fabaceae I  Lup<ne.  Hoskett  Meadows -. 

Fabaceae Lupine.  Cusk*  s 

*••  see  •••            Lupna  cusicAjr 
Fatjaceae !  Lupme.  OwrKy 

•••see"*  \  Lupna padre-cromleyi 

fdbaceae Lupine.  Manposa 

Fabaceae !  Lupme.  Mono  Lake 

Fabaceae.. ~.l  Bush  kip<ne.  Mountains  Springs 

•••  see  *••            Lupna  arboreus  ^v.  ewrxMS 
Fabaceae Lupme.  Guaoahjpe  island - !  CA.  Mexico 


FU  GA.  KY.  MO.  NC.  SC.  TN.  VA. 

TN. 

AL.  OE.  FL.  GA.  NC  NJ  SC 

HI. 

Hi. 

Hi. 
Hi. 
Hi. 
HI. 


WY. 

CO. 

CA. 

OR. 

OR 

OR. 

OR.  WA. 

CO.  UT. 

OR 

OR. 

CA.OR. 

ID.  OR.  WA. 

CA. 

CA. 

OR.  WA. 

WA. 

NC.  TN 

CA 

CA.  Menco 

CA 

CA.  Mexico  (Baia  CaMomoi) 

GA.  NC.  SC.  VA. 

CA 

OR 

PR.  Hispanoia. 


CA. 
GO. 

CA. 

'10.  OR.  WA. 

CA. 
CA. 
CA. 


Fabaceae i  Lupme.  Hoimqrens 

*•*  see  •■*  \  Lupnus  corstancei 

Fabaceae _.  Lupme.  Sar  Luis 

Fabaceae I  Lupme.  Panammt  Mountains.. 

Fabaceae _..!  Lupme.  Mito  Baker's 

Fabaceae _.J  Lupme.  Nipomo  Mesa 

Fabaceae J  Lupme.  DeOeckers 

Fabaceae !  Lupme.  shaggy  haw 

Fabacaeae  ..._ !  Lupme.  W<«amette  Valley . 

Fabaceae  

Fabaceae 

Fabaceae 

Soiartaceae 


Lygodeaniia  doioresenaa 
Lygodeama  entrada 

Lyoma  truncata  war  procloni 

Lyonothamnus  Honbundus  ssp  aspienlo- 


Soiwtaoeae 

Lycopodiaceae 

Lycopodiaceae.. 
Asiera 


CA.NV 

CA. 
CA. 
CA. 
CA. 
CA. 
CA. 


OR. 

Lupme.  clover,  Poinl  Reyes j  CA. 

Lupine,  ctover.  Tidestrom  s ~ J  CA. 

Lupme.  GuKcoasI \  FL. 

WoUberry.  silver „..  TX. 

Desert-mom.  Sanu  CaUlina  Island .!  CA 

Desert-thorn.  San  Nicdas  Island J  CA.  Mexico 

HI. 


Ercaceae 
Rosaceae 


OoMft  pvA.  Ooioret 

Skeletanplart  Entrada... 


konwood.  lorn  leaved.. 


M. 

HI 

CO.UT. 

UT. 

PR. 

CA. 
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Category 


SoanMcnaiM 


Family 


Convwon  nwM 


2.... 

I 

3A. 

2 

X. 

2 

1 

S.... 


Lyonothamnus  Hohbundus  mp.  Horibmt- 


Rosaceae. 


lft)rtwood«  CaUHirts.. 


Lymmachia  daphnoktta... 
LyUmachia  MMnka... 
Lymtnachia  torbest.. 

Lysmachia  fraaeh 

Lytmachia  hUebrandH.... 
Lyaimachia  kaialmanaia . 
Lysimachia  lydgaiai. 
Lysmachia  ovaM.. 


2 Lysimachia  sp.  a 

38 ,  ^|«irnac/iif  sp  rww  /i 

2 :  Lysimachia  lemtfolia 

2 !  Lyihnjm  curtasa 

2 Lythnjm  ttageHan _. — 

1 Macbndaaalba 

2 Macbndea  carobna 

2 Machaeranthera  asteroidn  war. 

sa 

2 Machaeranihera  aurea ~... 

2 .'  Machaeranthera  helerocaipp — 

2 Machaeranthara  laetmMona — 

S Machaeranthera  lagunensis — 


Prtmulaoaaa.. 
PttrnulaoaM.. 
^mulacaca .. 
PrimlaoaM.. 
PrintulaoeM.. 
Prlrnulacese.. 
PtMiHilaoaM.. 

PrifnuiaoaM.. 
PnnwIacaM.. 
^vnulaoaaa.. 
LyttwaoaM.... 


Pua^iaMI. 


(WaiholValay.M«riCa). 


lagunen- 


Aalaraceaa 


Astaraceae.. 
Asleraceae. 


Aslor.  Laguna  MotmWnt- 


Mn  haaiMiBiafa.  Houaion_ 


MachaafpnPiara 


war.  lagunen- 


S    Uachaeranlhera  orcutH 

2 MadahaUK 

S Mahona  nenosa  war.  mandoanenais 

S Mahonaneyini 

S Mahonm  pmnata  sap.  naulahs. — 

2* I  MailacoMamnus  jAPoftti 

2 Malacothamnus  davidsoni 

2   ...[  Malacothamnus  fasaculalus  war. 

\    cus 

2* Malacothamnus  mendoonensa. 

2 '  Malacothamnus  paimen  >tt»  mvokicralus 

2 Malacothamnus  paknen  yim  luaanut 

2 Malacothamnus  panshM _ 

2 :  /UMcoMmr  swraMt  war.  wachnoidea 

2 IMocolhm  nlecora — 

1 Maipghia  mfesbssma 

S Matpighia  paffens 

X Mamnmiana  thomberi. . 

2 Manlreda  longrikxa — .. — 

1  Manihot  waHierae 

S Mantsons  tuberculosa 

2 Margaianthus  lemmoni. 

2 Manna  orcutbi  w  OtCulfH — 

• Manscus  launei 

2 Mariscvs  kunthianus 

1 Manscus  pennabtorma 

I* Manscus  rockK _ _ 

2 Manscus  urttani _... 

38 MarUerea  smtenisii — 

2 Marsdenia  etiiptica 

2 '  Marshaiita  grandOom 

1 ■  Marsdea  viilosa 

2 Maleiea  alabamertsa 

2 Maleiea  ttaldnnyniana. 

2 Mateiea  ttondana 

2 Maleiea  radata 

2 Mateiea  texensa — - 

S Maurandya  petrophila - 

2 Maytenus  cymosa  

2 Maytenus  elongata — 

1... Maytenus  poncoana 

2 ;  Metaitttera  parwlolia — 

3A Mekcope  adscendetm 

f '  Meiicope  balloui 

2 /MWcope  c/Jra/qpftersarw 

X liMicope  anerea 

2 MelKOpe  cruaata — 

r Mebcope  degenen 

2 Mebcope  haieakaiae __ 

I '  Mebcope  haupuensa — 

X Mebcope  ham/aiensa 

X '■  Mebcope  kavaienea — 

1. '  Mebcope  knudseni 

1*... '  Mehcope  lydgaiei > — — .. — 

2 Mebcope  maaopus — ~ ~~ 

X  Mebcope  makahaa 

1 1  Mntcoipe  mucronulata 

2 '  Mebcope  munta _ - 


•••  a^A  ••• 


Asteri 


...  —  •• 


•••  ^^  •• 


Malwaceaa. 
Malwaceaa. 


Xylorhiza  otcuUi 

Madia.  Hal's 

Batbaita  narvoaa  war.  ittandoonanaa 
Betbpna  ttpi0ia 
Betbana  pinnata  np. 
Butlvmalow,  AUio(fs..~- 
Buab-matow.  Oawidaon's„ 


IMalwaceae 

Makraceaa 

Malwaceaa 

Atieraceae 

Asleraceae 

Malpighiacaae.. 

Caclaoaaa 


Bmhiaalowi.  Sanla  CniZ  Island.. 


BustwvtaRow,  Mertdocw.. 
Bualwualow,  Carmal  Vaaay.. 
Busb-malow.  Arroyo  Seoo. 
Bush-matow.  Panah't.. 


EupttoitMoaaa.. 


Sdanaoaae  ~ 

Fabaceae _... 

Cyperaceae 

Cyperaceaa 

Cyperaceae 

Cyperaceaa - 

Cyperaceae 

Myrtaceae 

Asdepndacaae.. 
Asierdoaae 


AsdapMdaoeae.. 


Aadeptadaceae.. 


Ceiaslraceae . 
Cetastraceae. 
Ceiaslraceae. 
Asleraceae.... 
Rutaceae  — 

Rulaceae 

Rutaceae 

Rutaceae 

Rutaceae „ 

Rutaceae  — 
Rutaceae  — 
Rutaceae  — 
Rutaceae  — 

Rutaceae 

Rutaceae 

Rutaceae 

Rutaceae....... 

Rutaceae  — 
Rutaceae  — 
Rutaceae 


Maiacoawix,  uarmai  vaaey.....*. 
Mak)COlhrix.  SarNa  Cruz  Island 

Slingingbush 

Ma^ighia  infaattiiina 

(Huaoo.  Runyort) 

Mmoc  Wakar** 

Pnatnarfiii  lubaiculota 

GUtm  barcy.  lamon 

Marine  Cafctomia.. 


Murta. 


Barbara's  butiont.  larga-loiMrad . 


Angkpod... 

AnQ(apotll.. 


Aitglapod  (nskwine). 

MOiwirw.  Texas 

Hotmgtenanttte  pelnphia 


CA. 

M. 

M. 

HI. 

ALQA.IL.KY.NC.KLTN. 

HL 

M. 

M. 

M. 

M. 

M. 

FLGA. 

FL 

FL 

AL  FL  GA.  NC  SC 

CA. 

TX. 
TX 
ID.NV. 


CA. 


CA. 

CA 

CA 

CA 
CA 
CA 
CA 
CA 
CA 
VI. 

AZ.  Menco. 

TX. 

TX.Menca 

AZ. 
CA 

M. 
HL 
M. 
HL 

pa 
m. 

PR 

KY  MO  NC  PA  TN  WV. 

HI 

ALFLGA 

FL 

FL 

TX. 

TK 


Cuarodesapo.. 
Cuarodesapo.. 


PR.VL 

PR. 

PR 

FL 

M. 

HL 

HL 

HL 

HL 

HL 

M. 

M. 

HL 

HL 

M. 

HL 

HL 

HL 

HL 

HI 


BnbabVJ. 


I  B. 
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CMBgwy 


2— 
3A_ 
3C- 

1*„ 
3C.. 
I*-. 
2— 
2— 
V... 
f... 
3C- 
X.. 
2__ 
2— 
3C- 
2._ 
2_ 
2__ 
3A_ 
2— 
2__ 
2_ 
S_ 
38.. 
3C.. 
S._ 
1*_ 
2— 
2— 
S_ 
3C- 
S_ 
1*_ 
2_ 
2_ 
2_ 
2— 
PE- 
2_ 
2_ 
X.. 
2— 
2_ 
2- 


ScionMc  ntnw 


Faimy 


ttilicope  ortKtdtris.- 


tMcofW  jitiiti 


Minubs  CfMoitt.. 


ttn^utf.. 


MmUbf  A)*>MnG|l'l)A/V- 


MmUbBA«UbS.. 

MvnUte  pupimm  war.  purpuma.. 


Mnute /iv*»  «v- cotxyMbt . 


RutaoM*. 


OrcNdaceae. 

Myrtaceae 


ScTOflhuianaoeae.. 
Astaracpaa  ...■.._-... 


Asieracaaa 1. 

•••  ^^^  ••• 

Scrophulanapeae.. 
Scrophuianacaae .. 
Scroptwianacaaa.. 
ScropNiianacaaa.. 
ScfoptmlanacaaB .. 
Scrophulanacaaa.. 
Scraphulartacaaa .. 
Scrophulanacaaa.. 

Scrophulanacaaa.. 
Scrophulanacaaa.. 


ScrophUhnacaaa 
Scrophulanacaaa 


Convnon  nawa 


Blazing  star,  day -. 

Sticideaf.  Royal  Gorga.. 
SticMaal.  amoom.. 


StkMaaf 

Sdddaaf.  Packard's.. 


BhjabaN.  Drummond 


Grttfennedt  ottoschulti 
Mcrantftamum,  NuttaTa.. 
Microaaria,  Santa  Cna.. 


McnMoru  dBtUn^  ip.  now.  /fipd. 

fi^ayft J 

ap^cviMnauB  . 
Montieyttoiwar.  Santa  Ccuz  Istand... 


MonkayfioiMr.  San  Darnanino  Mountams. 

MonkaylkWMr.  Hetch  Hatchy — 

Monkayflo«*er,  Wetter „ 


MonkeyftovMr.  Moiava... 
Monkeyflowar.  Kawaah.....^.... 
Monkey  Wooer,  stalk-toavad- 

Monkeyflowar,  purple 

Monkeyfkwiwr.  Egg  Lake. 


Monkayflowor.  aQuare-aternn^ptf.. 
Monkayflower.  Oeaff<  Valey.. 
Monkeyfkwer.  Kebo  Creak — . 
44ryMt/f  tfwwjclui 
MwiUUf  twist 

Monkayflower.  Santa  Calalrw.: 
Monkeyflowar.  Washington '..J 


Catagoiy 


HI. 

HI. 

HI. 

HI.  ■         ■  i 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

CO.UT. 

CO. 

10.  NV.  OR. 

UT 

AZ.  .  i 

NV.  OR. 

UT. 

AK.  Canada  (Kt.W.r.  Yukon). 

PR. 
HI. 

OE.  DC.  MO.  NJ.  NY.  PA.  VA. 

CA.  ■■    ,  i 

OR.         '     .  i 


2. 

X 

1 

2. 

2 -... 


2..™ 
1.™. 

2™. 

ac.. 

8...„ 


2 

9A. 

SO.. 


PR. 

CA. 

ID.  OR.  WA. 

CA. 

CA. 

CO. 

Ml. 

OR. 

CA. 

CA. 

ID.  OR.  WA. 

CA. 

CA.OR 

ME.  Canada 

CA. 

CA. 


2... 
2*. 
2 

S. 
2. 

1.. 
8. 

8. 

2.. 
2.. 
1.. 
1.. 

2.. 

2:. 


8. 


38... 
3C... 

1 

8 

8 

1 

8 

8 

3G.. 
3C... 

2 

1„... 

2 

2 

2 

2 

1 

1 

1 

3C.. 
38.. 

1 

8.... 

2 

1 

2 

1 

3C. 
8..., 
8... 

r.. 

8... 
2... 
2.... 
1... 

8... 
1.... 

2.... 


OE.  GA.  MO.  NC.  NJ.  NY.  TN. 


2.. 

1. 

2... 

2... 

2.. 


8oanlilc  nama 


kkmantelandii.. 
Mumamnam. 


Itumoidttidmn  noemtmum.... 

»tunit0mmnu$  Unni .,. 

Hkminton  tnmn 

»»qpi»MP<fMbiioanaawr. 

Ufommm  mnmim  aap.  m» 

tijficmpagiM — - 

t»fitmF«lm  tmgrmm  war.  Mipaonl.. 
JMtnqpAHkm  'Iw"'" 


li»^ntm  UnmnMm.. 


Htj)ninttliotim.. 


MfnUmrmccinioUm.. 


dtOKM 

HHttmcium  mtmicanum — 

Ntrttmoum  oaatragum  Mm.  tmmttmm. 
Nasturtium  gamtieki. 
Natmrrstm  losaats..-. 
Navamtmpaucitlom. 
Mavmma  pUMmtm- 


Family 


H^fTiBOW** 


COii^MOf) 


CiildanaHi.SwplaBtt.. 


MurooVwmnua,  BMr^- 


Auau.. 


8anpaon. 


Kola*.. 


MamadaoUi 

MrnimetyHs  aondtnt 

Nsmopanltujs  counts — 

NeoUofdia  mtctocerttra  war.  acunanm.. 


NeoUoydm  erectocentra  var.  aroclooanM. 


AftooMoK**  0»'<*' — 

Naopatry  tinopMa 

MaoMipAa  cokmana -^..;... 

Naomamaaaphfttamtiailea- 

Naphnpatakm  pringiai ».. 

NamiOa  angiilala 

Manaudie  cootui ..- — ~ 

NamKm  kanoolamnis — 

NaraiMta  kauammis 

MersMOl*  malasiomtolm 

Naauma  ontta ~ 

Naiaadm  aancea - 

Naawonm  umbatUia 

Navkmm  alaDamantia 


,  ••• 


Naiad,  Fiah  Lake- 


CA.MirieeMii0tfMi4 

CA. 


M. 
CA. 

UT. 
HI 

CA.oa 

PR 
FL 


>rf. 
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The  President 


Presidential  i>ocument8 


Executive  Older  12702  ci  Fernery  20. 1000 

Waiver   Under   the   Trade   Act   of   1874   With   Respect   to 
Czechoslovakia 


By  the  authority  vetted  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  includUng  section  402(c)(2)  of  the  Trade  Act  of  1074 
(10  U.S.C  2432(c)),  if^ch  continues  to  apply  to  Czechoslovakia  pursuant  to 
section  402(d),  and  having  made  the  report  to  the  Congress  required  by  section 
402(c)(2),  I  hereby  waive  the  application  of  subsectimis  (a)  and  (b)  cl  section 
402  of  said  Act  with  respect  to  Czechoslovakia. 
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OEMfTTMENT  OF  AGRICULTURE 

Food  wid  NuMllon  Swico 

7  CFR  Parts  272, 273,  and  27S 

lAmdLNOLiaol 

Food  Stamp  Proflram;  Admfeitotnrtion/ 


r.  Pood  and  Nutritioo  Service. 
USDA. 

ACnow;  Rnal  rule. ■ 

SUMMARV:  This  action  amends  Pood 
Stamp  Program  legulations  to  implement 
certain  provisions  of  Pub.  L  09-106.  the 
Pood  Security  Act  of  106S.  enacted  on 
December  23. 1005.  The  provisions  to  be 
implemented  are:  perio<Mc  review  of  the 
hours  that  food  stamp  offices  are  open; 
establishment  and  operation  of  fraud 
detection  units  in  profect  areas  with 
5,000  or  more  participating  households; 
use  of  other  means  (k  collecting  fraud 
claims  unless  those  means  are  not  cost 
effective,  the  coUectifln  of  fraud  claims 
fnm  unemployment  compensation 
benefits;  use  (rf  (^ality  Control  data  to 
identify  profect  areas  where  excessive 
error  rates  impair  program  integrity;  and 
distribution  of  Bxpmnded  Pood  and 
Nutrition  Education  Program 
information  and  materials  to  food  stamp 
recipients. 

In  addition  to  these  statutory 
provisions,  this  action  requires  that 
State  agencies  identify  at  certification 
any  household  that  owes  outstanding 
payments  on  a  previously  issued  claim 
determination.  Additionally,  the  action 
modifies  certain  requirements  about 
notices  of  fair  hearings. 
DATta:  This  publication  finalizes  with 
the  modificatiaos  noted,  the  rule 
proposed  on  March  0. 1087.  at  52  PR 
7158.  The  reader  is  referred  to  tfie 
proposed  rule  for  a  complete 
understandbig  d  today's  pi^lication. 


(i)  The  previsions  of  this  rvle  are 
effective  April  2.  lOOa 

(ii)  The  provisions  relating  to  die 
Expanded  Food  and  NatrMoa  Edncation 
Program  (|  272J(bXlXHr)y.  the  coDection 
of  fraud  dalnis  (1 273.18),  the  monitoring 
of  daims  against  households 
(1 273.18(k)(5)),  adverse  action  notice  on 
claim  demand  letters  (|  27ada(dXS)). 
notices  of  fair  hearings  (1 273.18(d)(3)). 
and  the  results  of  geographic  enor  prone 
profiles  (i  275.15(g))  Aall  be 
implemented  no  later  than  )uly  2. 1000. 
The  provision  relating  to  fraud  detection 
units  (1 272.4(h))  shaU  be  implemented 
no  later  than  September  4.  IflOa  Slate 
agencies  shall  complete  the  first  review 
of  food  stamp  office  hours  (|  27r4(g)) 
during  Federal  Fiscal  Year  1000. 

(iii)  State  agencies  may  submit 
attachments  to  their  Plans  of  Operatioo 
pertaining  to  the  intercept  of 
unemployent  compensation  benefits  to 
repay  international  Program  violations 
claims  as  specified  in  f  272.2  (a)  and  (d) 
and  1 272.12(a)  of  this  amendawnt  as  of 
February  22.  lOOa 


Questions  regarding  this  rulemaking 
should  be  addressed  to  Abigail  C 
Nichols,  Director.  Program 
Accountability  Division.  Food  Siamp 
Pro^m.  Food  and  Nutrition  Service 
(PNS)  USDA.  3101  Park  Center  Drive. 
Alexandria.  Virginia  22302  or  by 
telephone  at  (703)  758-3414. 
rARVI 


Ex«»tiveOrdor  12281 

The  Department  has  revievred  this 
action  under  Executive  Order  12291  and 
Secretary's  Memorandum  Na  1512-1. 
The  rule  will  affect  the  economy  by  less 
than  flOO  million  a  yeer.  The  action  will 
not  significantly  raise  costs  or  prices  for 
consumers,  industries,  government 
agencies  or  geographic  regions.  There 
will  not  be  a  significant  adverse  effect 
on  competition,  emplojmient 
taivestment,  productivity,  imiovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  the  Department  has 
classified  this  action  as  "not  mafor^. 

Executive  Older  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  Na  10.551.  For  the 
reasons  set  forth  hi  die  Final  rale  related 
Notice  to  7  CFR  part  3015.  subpart  V 


(Cite  48  FR  29115.  lane  24. 1988).  this 
program  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  oonsultatioa  with 
State  and  local  officials. 

Regalalaqr  FtexflUHly  Ad 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  dM 
Regulatory  Flexibility  Act  (rf  1980  P>Mi». 
L  06-354. 94  StaL  1104,  September  181 
1060).  George  A.  Braley.  Acting 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  diat  this  action 
will  not  have  a  significant  economic 
imped  on  a  substantial  number  of  small 
entities.  The  changes  will  afied  food 
stamp  radpients  and  the  Slate  and  local 
agencies  whkh  admiaister  the  prograss. 

PaperwoK  Redudlan  Ad 

The  reporting  and  recordkeeping 
burden  asaodated  widi  dw  Notice  of 
Adverse  Acttoa  and  dM  demand  letter 
of  recipient  claims  is  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  OMB  control  number  0684- 
0064. 

The  remaiiring  provisions  of  this  role 
do  not  contain  any  reporting  and/or 
recordkeeping  requirements  sobjed  to 
approval  by  OMB  under  the  Paperwork 
Reduction  Ad  of  1080  (44  U.S.C  3507). 
The  preamble  of  the  proposed  rale, 
published  in  die  Fodstal  RegMor  on 
March  0. 1987,  indicates  that  there  ere 
reporting  and  recordkeeping 
requirements  at  1 272.4(f).  This  is  an 
error.  Section  272.4(Q  is  not  afieded  by 
this  rale.  \ 


7.  Hours  of  (^ration 

The  pubUcation  of  March  9. 1987. 
pursuant  to  section  ie(bNl)  of  tiie  Food 
Stamp  Act  as  amended  by  section  1524 
of  Pub.  L  09-190.  proposed  diet  State 
agendes  review  tfie  adequacy  of  the 
hours  of  operation  of  food  stamp  offices 
periodically  to  ensure  diet  potential 
redpients  and  redpients  who  work  have 
access  to  the  Food  Stamp  Program. 
Access  also  indudes  issuance  services 
operated  at  dioae  offices.  The 
Department  received  ooounents  from 
eight  state  welfare  agendes  on  this 
proposal  One-half  of  the  commenters 
stated  that  states  were.already 
providing  full  service  to  potential 
redpients  and  redpients  who  work. 
Two  State  agencies  stated  that  the 
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frequency  of  reviews  should  be 
governed  by  the  Management 
Evaluation  (ME)  review  schedule 
prescribed  in  7  CFR  275.2a  The 
Department  has  not  changed  its 
proposal.  However,  State  agencies  may. 
at  their  option,  review  the  adequacy  of  * 
the  hours  of  operation  of  food  stamp 
o^ces  at  the  same  time  ME  reviews  are 
conducted  when  feasible,  but  not  less 
frequently  then  once  annually.  As  stated 
in  the  proposed  rule,  the  State-level 
offices  would  retain  all  information 
collected  from  local  offices  for  use  in 
assessing  whether  or  not  the  program  is 
accessible  in  all  project  areas.  Collected 
information  would  be  available  for 
review  should  the  need  for  a  review 
arise.  (7  CFR  272.4(g)) 

2.  Fraud  Detection  Units 

Section  11(e)  of  the  Food  Stamp  Act 
as  amended  by  section  1528  of  Pub.  L 
99-196  requires  that  fraud  detection 
units  be  established  and  operated  in 
project  areas  in  which  5,000  or  more 
households  participate  in  the  Food 
Stamp  Program.  It  is  not  a  requirement 
that  a  dedicated  or  separate  office  be 
established  for  this  purpose  and  that 
such  an  office  be  physically  located 
within  each  5,000  household  "catchment 
area",  but  rather  that  some  personnel  in 
all  project  areas  be  available  to  or 
responsible  to  detect  and  investigate 
fraud  and  assist  in  the  prosecution  of 
program  fraud.  A  State  agency  with  an 
intnnal  procedive  whereby  suspected 
fraud  cases  and  referred  to  fraud 
investigators  whether  these  are  located 
within  the  State  agency  or  at  an 
appropriate  law  enforcement  agency 
meets  the  "detection"  requirement  Most 
of  the  commenters  stated  that  affected 
project  areas  are  already  in  compliance 
with  the  provision. 

Two  State  agencies  requested  that 
FNS  clarify  wUch  activities  are  eligible 
fw  reimbtusement  at  75  percent  funding. 
Current  food  stamp  regulations  at  7  CFR 
277.15(e)  set  the  standards  for  the 
receipt  of  funds  at  the  75  percent  level 
for  investigative  functions.  Those  same 
standards  apply  to  fraud  detection  units. 
As  per  those  standards,  fraud 
"detection"  activities  when  performed 
by  individuals  whose  official  job  title  is 
"Investigator"  are  eligible  for  75  percent 
funding.  "Detection"  activities 
performed  by  individuals  whose  official 
job  title  is  not  "Investigator"  may  meet 
the  requirements  of  this  section  but 
would  only  be  eligible  for  50  percent 
funding.  (7  CFR  272.4(h)) 

3.  Expanded  Food  and  Nutrition 
Educaiion  Program 

Section  11(f)  of  the  Food  Stamp  Act 
as  amended  by  section  1530  of  Pub.  L 


99-198.  requires  State  agencies,  when 
requested,  to  allow  Expanded  Food  and 
Nutrition  Education  Program  personnel 
and  information  materials  to  be  placed 
in  food  stamp  offices  wherever 
practicable.  The  Department  received 
very  few  comments  on  the  proposed 
provision.  The  majority  of  the  comments 
received  were  from  State  welfare 
agencies  which  generally  supported  the 
provision  as  proposed.  Therefore,  the 
proposal  has  been  adopted  without 
change  in  this  final  rule.  (7  CFR  272.5) 

4.  Intercept  of  Unemployment 
Compensation  (UC)  Benefits 

Twenty-two  comments  were  received 
on  the  provision  which  proposed 
interception  of  unemployment 
compensation  benefits.  Three 
commenters  opposed  the  rule  in  general; 
six  supported  it  The  other  commenters 
focused  only  on  specific  portions  of  the 
proposed  nde. 

llie  paragraph  numbere  below 
correspond  to  the  paragraphs  in  f  272.9 
of  the  proposed  rule.  In  the  proposed 
rule,  the  section  was  numbered  i  272.9. 
In  the  final  rule  this  paragraph  is 
numbered  i  272.12  because  subsequent 
additiotu  have  been  incorporated  since 
publication  of  the  proposed  rule. 

a.  General.  This  section  proposed  to 
authorize  State  agencies  to  use  the  UC 
intercept  for  intentional  Program 
violations  (IFV)  claims  provided  they 
had  an  FNS-approved  attachment  to 
their  Plan  of  Operation  and  used  the 
procedures  described  therein.  It  is 
important  to  note  that  this  provision 
does  not  automatically  require  State 
agencies  to  change  their  Plan  of 
Operation,  nor  does  it  mandate  that 
State  agencies  use  the  intercept 
procedure.  The  decision  whether  to  use 
the  procedure  at  all  is  entirely  up  to  the 
State  agency.  The  decision  to  use  the 
intercept  procedure  is  likewise 
voluntary  on  the  part  of  each  individual 
household. 

Four  commenters  objected  that  the 
proposed  rule  would  be  too  costly,  and 
one  recommended  that  a  pilot  project  be 
conducted  to  determine  cost 
effectiveness.  Since  the  rule  is  optional. 
State  agencies  can  use  cost  as  a  factor 
in  determining  whether  or  not  they  wish 
to  implement  it  Consequently,  the 
Department  does  not  plan  to  conduct  or 
sponsor  pilots  or  other  tests  of  the 
intercept  procedives. 

One  commenter  recommended  that 
the  optional  status  of  the  rule  be 
clarified,  and  one  requested  that  the 
optional  status  be  retained.  Another 
commenter  objected  that  the  intercept 
was  optional  and  requested  that  the 
intercept  be  required  Since  the 
legislation  provides  only  for  optional 


implementatioa,  the  Department  has  no 
authority  to  require  State  agencies  to 
use  the  intercept  and  the  final  rule 
makes  this  clear. 

One  commenter  recommended  that 
the  intercept  be  applied  to  inadvertent 
household  errors.  The  legislation 
establishing  the  authority  for  the 
intercept  (Section  1535  of  the  Food 
Security  Act  of  1966. 99  Stat  1563) 
applies  that  authority  only  to 
uncollected  overissuances  as 
determined  under  subsection  (b)(1)  of 
Section  13  of  the  Food  Stamp  Act  of 
1977,  as  amended.  i.e..  claims  arising 
from  IPVs.  Consequently,  the  rule 
retains  the  limited  application  of  the 
intercept  to  IPV  claims. 

The  final  rule  deletes  the  language  in 
the  proposed  rule  which  would  have 
specified  that  State  agencies  with 
approved  intercept  procedures  use  these 
procedures.  This  language  is 
unnecessary  since  the  intercept 
procedures  are  a  part  of  the  FNS- 
approved  State  Plan  of  Operation  which 
State  agencies  agree  to  implement  when 
they  sign  the  Federal/State  Agreement. 

b.  Identification  of  households  subject  to 
the  intercept 

The  proposed  rule  would  have 
required  State  agencies  to  identify 
households  subject  to  the  UC  intercept 
by:  (1)  Identifying  household  members 
who  owe  IPV  claims:  (2)  referring  such 
individuals  to  UC  agencies,  unless  they 
are  referred  under  the  income  and 
eligibilify  verification  system  (lEVS); 
and  (3)  requesting  that  the  UC  agency 
provide  certain  iiiiormation  about  such 
individuals  in  their  files.  The 
requirements  of  item  (2)  above  have 
been  reduced  in  the  final  rule  language 
in  an  attempt  to  simplify  procedures. 

One  commenter  expressed  the  opinion 
that  there  would  be  a  problem 
intercepting  an  individual's  UC  benefits 
to  repay  another  household's  IPV  claim. 
Food  Stamp  rules  at  7  CFR  273.18(a) 
hold  all  adult  household  members 
jointly  and  severally  liable  for  any 
overissuance  of  benefits  to  the 
household  and  hold  liable  any 
household  which  contains  an  adult 
member  who  was  an  adult  member  of 
another  household  that  received  an 
overissuance.  Cc  tsequently,  under  these 
conditions.  UC  benefits  can  be 
intercepted  from  one  individual  in  one 
household  to  repay  another  household's 
IPV  claims.  However,  we  believe  the 
commenter  has  identified  an  area  which 
could  cause  considerable  administrative 
and/or  legal  confusion  between  State 
agencies  and  the  UC  agency.  State 
agencies  may  «vish  to  tailor  their 
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policies  to  exclude  these  cases  from 
referral  to  the  UC  agency. 

One  commenter  recommended  that 
die  rules  emphasize  that  only  proven 
IPV  claims  are  subject  to  the  UC 
intercept  Although  this  comment  is 
correct  it  appears  that  the  rule's 
language  reflects  this  position.  Under  no 
circumstances  may  "piending"  or 
"suspected"  IPV  claims  be  referred. 

One  commenter  recommended 
limiting  the  intercept  to  households 
which  are  not  participating  in  the  Food 
Stamp  Program.  The  Department 
disagrees  that  the  rules  should  set  this 
limit  for  all  State  agencies  since  the 
intereept  may  be  a  useful  option  for 
some  participating  households.  The  final 
rule  does  provide  that  State  agencies 
may  themselves  choose  to  limit  this 
intercept  to  nonparticipating  households 
or  to  use  the  intercept  for  both  types  of 
households.  The  Department  sees 
several  advantages  to  this  change.  First 
allowing  State  agencies  to  limit  the 
intercept  to  nonparticipating  households 
may  encourage  more  State  agencies  to 
use  the  intercept  This  approach  will 
also  avoid  the  problem  of  modifying  all 
demand  letters,  a  problem  about  which 
several  State  agencies  objected  as 
discussed  further  in  section  (c)  below. 
Finally.  State  agencies  which  limit  the 
intercept  to  nonparticipating  households 
can  stiU  recoup  from  allotments  of 
participating  households  to  collect  IPV 
claims  from  such  households. 

Another  commenter  requested  that 
State  agencies  be  allowed  to  select 
which  IPV  claims  they  intercept  The 
preamble  to  the  proposed  rule  called  for 
referral  of  all  IPV  claims  to  the  UC 
agency  on  the  grounds  that  it  probably 
would  be  cost  beneficial  to  refer  even  a 
small  claim.  Since  the  use  of  the  UC 
intercept  is  optional  the  Department 
believes  that  State  agencies  should  be 
able  to  select  which  claims  they  refer  for 
possible  intercept  and  the  final  rule  is 
changed  accordingly. 

FNS  wants  to  know  which  State 
agencies  are  selecting  IPVs  for  referral 
to  UC  agencies  and  whether  they  are 
intercepting  UC  benefits  of  participating 
or  nonparticipating  households,  or  both. 
Consequently,  as  mentioned  above,  the 
final  rule  requires  that  State  agencies 
which  decide  to  use  the  intercept  must 
provide  this  information. 

c.  Notices  to  households 

The  proposed  rule  required  that  State 
agencies  provide  participating  and 
nonparticipating  households  which  are 
subjected  to  the  UC  intercept  with 
certain  notices  about  the  intercept  The 
proposed  rule  also  provided  for  an 
informational  notice  about  the  intercept 
from  UC  agencies  to  claimants  for  UC 


One  commenter  objected  to  adding 
the  notice  to  participating  households,  to 
the  demand  letters  because  of  the  smaU 
number  of  claims  referred  for  intercept 
Another  commenter  objected  to  the 
notice  because  it  would  add  a  second 
page  to  the  demand  letter.  A  third 
commenter  wanted  the  notice  to  stress 
the  voluntary  aspect  of  the  intercept  for 
households.  The  final  rule  clarifies  that 
the  notice  about  the  intercept  must  go  ' 
with  the  demand  letter,  so  State 
agencies  can  use  a  separate  document  if 
they  wish  to.  A  phrase  is  added  to 
clarify  that  the  notice  informs  the 
household  that  repaying  by  way  of  the 
intercept  is  an  available  option.  As 
discussed  above,  the  final  rule  is  also 
modified  to  reflect  the  options  which 
State  agencies  have  with  respect  to 
types  of  households  and  to  types  of  IPV 
claims  subject  to  intercept 

One  commenter  recommended  that 
the  intercept  be  mandatory.  Three 
commenters  expressed  doubt  about  the 
usefulness  of  voluntary  compliance  in 
general  and  one  expressed  the  same 
doubt  with  respect  to  nonparticipating 
households  in  particular.  Since  the 
legislation  specifically  provides  for  the 
intercept  of  UC  benefits  based  on  a 
voluntary  agreement  between  the  State 
agency  and  the  individual  owing  the  IPV 
claim,  the  final  rule  retains  provision 
only  for  voluntary  use  of  the  intercept 

Another  commenter  recommended 
that  in  order  to  keep  costs  down,  the 
intercept  be  used  after  other  collection 
methods  fail.  Intercept  is  a  voluntary 
procedure  for  State  agencies  and  FNS 
believes  that  State  agencies  are  in  the 
best  position  to  determine  whether  the 
intercept  is  useful  for  them. 

Two  other  commenters  direcUy 
addressed  nonparticipating  households. 
The  first  commenter  objected  to 
referring  all  nonparticipating  households 
for  intercept  because  of  cost  As  already 
discussed,  the  final  rule  provides  for 
State  agency  selection  of  IPV  claims  for 
referral  based  on  cost  considerations. 
The  second  commenter  expressed  belief 
that  a  notice  about  the  intercept  which 
includes  notice  about  judicial  action, 
would  mislead  households  into  fearing 
that  prosecution  would  be  pursued  if 
they  do  not  reach  a  voluntary 
agreement.  The  final  rules  clarify  that 
the  judicial  processes  about  which  the 
notice  would  advise  the  household  are 
those  discussed  in  section  7  CFR 
272.12(f).  They  are  actions  such  as  a  writ 
or  summons.  While  prosecution  is  not 
involved,  such  notice  is  intended  to 
communicate  a  State  agency's  intention 
to  take  judicial  action,  and  is 
appropriate  and  necessary  if  the  State 
agency  plans  to  take  such  action. 


With  respect  to  notices  frtrni  UC 
agencies,  one  commenter  recommended 
that  no  intercept  be  initiated  except  by 
the  FSP  State  agency.  The  rules  as 
proposed  have  this  effect  The  pn^Msed 
rules  limited  the  UC  notice  to  an 
informative  item  that  there  is  an 
intercept  option  available  and  directions 
about  how  to  contact  the  Food  Stamp 
Program  State  agency.  The  final  rules 
are  not  changed  in  this  regard. 

d.  Agreements  with  individuals 

The  proposed  rules  provided  for 
intercepts  of  UC  benefits  based  on 
agreements  between  State  agencies  and 
individuals.  The  proposed  rule  also 
required  State  agencies  to  provide  UC 
agencies  copies  of  agreements  with 
individuals,  and  wo^d  have  required 
that  the  agreement  include  certain  items. 

One  commenter  recommended  that 
the  agreement  be  incorporated  into  the 
application  in  order  to  expedite 
deductions.  Another  commenter 
suggested  either  a  standard  agreement 
be  used  with  individuals  owing  IPV 
claims  which  would  identify  UC 
benefits,  tax  refunds  and  other  sources 
which  the  State  agency  may  tap  to 
recover  claims,  or  that  a  specified 
percentage  of  the  allotment  be  identified 
in  the  application  as  the  level  for  such 
recovery  actions.  Incorporating  the 
agreement  into  the  application  would 
unnecessarily  lengthen  that  form  and 
the  process  for  completing  it  since 
relatively  few  households  are 
potentially  subject  to  the  intercept 
Establishing  a  fixed  percentage  for  the 
deduction  would  prevent  agreements 
from  taking  account  of  a  particular 
household's  circumstances  and  amounts 
of  claims  as  the  proposed  rule  would 
have  required.  Consequently,  the  final 
rule  continues  to  limit  the  agreements 
with  individuals  to  those  negotiated  on 
a  case-by-case  basis.  Elsewhere  in  this 
rule  there  is  provision  for  State  agencies 
to  collect  IPV  claims  tim>ugh  "other 
means."  These  could  include  tax  refunds 
and  other  sources,  depending  on  State 
laws.  This  final  rule  adds  to  7  CFR 
273.18(d)(3)  a  requirement  that  if  a  State 
agency  is  required  to  use  such  other 
means  of  collecting  IPV  claims,  it  must 
include  in  its  demand  letter  a  notice 
about  what  other  means  it  may  use  and 
in  what  circumstances  it  may  use  them. 

One  commenter  recommended  that 
the  agreement  show  the  State  agency's 
calcidations  of  the  deduction  amount 
The  rule  does  not  make  tiiis  change.  The 
amount  of  the  deduction  is  agreed  to  by 
tiie  individual  and  State  agency.  The 
agreement  shows  that  amount  how 
much  will  be  deducted  each  week  and 
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for  how  many  weeks  the  deduction  will 

run. 

One  cownenter  asked  that  the  rules 
clarify  what  is  meant  by  "insoffident     . 
UC  benefits."  The  phrase  means  that 
there  are  not  enoa^  UC  benefits  for 
part  or  any  of  the  dedaction  to  be  made. 
As  discussed  in  the  preamble  to  the 
proposed  rules,  "insufficient  UC 
benefits"  mi^t  result  from  such  events 
as  changes  in  income  or  the  initiation  <^ 
child  support  ofbets.  When  taken  in  the 
context  of  7  CFR  272.12(d)(4Hii}  *e 
Department  believes  that  the  rule 
language  is  clear  as  it  appears  in  the 
proposed  rule,  and  so  no  change  is  made 
in  the  final  rule. 

Finally,  one  commenter  objected  to 
the  requirement  that  State  agencies 
provide  UC  agencies  a  copy  of  the 
agreement.  This  is  a  legislated 
requirement,  and  so  the  final  rule  is  not 
changed. 

e.  Amounts  of  deductions 

The  proposed  role  required  that  the 
amount  of  the  weekly  deduction  fit>m 
UC  benefits  be  agreed  to  by  the 
individual  and  the  State  agency,  subject 
to  the  minimiim  level  whidi  current 
rules  require  be  repaid  through 
allotment  reducti<w.  The  proposed  rule 
spedfied  that  the  amount  of  the 
dedaction  most  be  considered  income 
and  specified  the  factors  to  be 
considered  in  determining  the  amount  of 
the  deductioa 

Two  commenters  recommended  that 
the  rules  set  n"**""'""  amounts  that  can 
be  deducted,  such  as  the  amounts 
spedfied  for  allotment  reduction.  The 
proposed  rule  established  controls  to 
assure  that  State  agencies  do  not  set 
excessive  levels  for  deductions.  The 
Department  believes  those  controls  are 
adequate.  Under  a  voluntary  agreement, 
the  amount  of  the  deduction  is  subject  to 
negotiation  and  agreement  by  the  State 
agency  and  the  individual  If  an 
agreement  is  not  reached  for 
partidpating  households,  recoupment  of 
the  allotment  is  available  at  the  level 
established  in  current  rules,  which  is  the 
greater  of  20  percent  of  the  monthly 
entitlement  or  $10  per  month.  If  an 
agreement  cannot  be  reached  with 
nonpartidpating  household,  a  court 
action  is  available.  The  State  agency  is 
required  to  determine  the  amount  which 
it  recommends  to  the  court  by  using  as 
many  of  the  factors,  spedfied  at  7  CFR 
272.12(e)  as  the  State  agency  knows 
about. 

One  commenter  expressed  concern 
that  there  would  be  problems  keeping 
the  deductioa  from  becoming  less  than 
the  minimum  allotment  reduction 
tieca  use  of  changes  in  hoasehoM 
circumstances.  Tlus  may  occur,  and  the 


proposed  rale  provided  for  this 
possibility  by  spedfying  that 
agreements  with  individuals  make  them 
responsible  for  notifying  State  agencies 
about  changes  in  household 
circumstances.  This  provision  is 
retained  in  the  final  rule  which  at  7  CFR 
272.12(dX4K>i)  also  clarifies  that  the 
amoant  of  a  weekly  deduction  in  an 
agreement  is  a  maximum  which  may  be 
decreased  if  there  are  insufficient  UC 
benefits. 

One  commenter  recommended  that 
steps  be  taken  to  protect  households 
from  reduced  food  stamp  benefits,  and 
another  expressed  concern  that  counting 
deducted  UC  benefits  as  income  will 
require  additional  infwmatian  &t>m  the 
UC  agency.  The  rule  is  not  changed 
because  of  these  comments.  Since  the 
amounts  deducted  from  UC  benefits 
count  as  income,  the  deduction  will  not 
affect  benefits.  Even  if  the  amount  of  UC 
benefits  for  participating  households 
changes,  the  intercept  procedures 
require  no  more  information  from  the 
UC  agency  than  is  required  now. 

f.  Court-ordered  intercepts 

The  proposed  rule  authorized  State 
agendes  to  recover  IPV  claims  bota 
nonpartidpating  households  by  judidal 
intervention  either  after  failing  to  reach 
a  voluntary  agreement  or  without 
attempting  to  reach  an  agreement  The 
proposed  rules  would  also  have-required 
certain  actions  with  respect  to 
determining  amounts  of  deductions  and 
communicating  «vith  the  court  and 
individuals  involved. 

Two  commenters  expressed  concern 
that  obtaining  a  court  action  will  take 
too  long  relative  to  the  usual  duration  of 
UC  benefits,  and  one  argued  that  costs 
would  be  hi^er  than  benefits.  The 
legislation  requires  that  the  option  be 
provided,  so  die  final  rale  retains  it.  The 
Department  understands  that  the  time 
needed  to  obtain  court  actions  can  deter 
administrative  action  and  encourages 
State  agencies  which  otherwise  want  to 
use  UC  intercept  to  explore  with  the 
appropriate  judicial  agendes  wajrs  to 
expedite  requests  for  garnishments  and 
similar  actions.  The  provision  allowing 
State  agendes  to  select  cost-benefidal 
IPV  claims  to  refer  for  interception  of 
UC  benefits  should  assure  that  costs  do 
not  exceed  benefits. 

g.  Agreement  with  UC  agencies. 

The  proposed  rale  required  Food 
Stamp  Prc^gram  State  agencies  using  the 
intercept  to  execute  an  agreement  with 
the  UC  agency  and  required  that  certain 
elements  be  in  the  agreement  with 
respect  to:  (1)  Communication  between 
the  two  agendes:  (2)  cost;  and  (3) 
transmittals  from  the  UC  agency  to  the 


Food  Stamp  Program  State  agency  of  the 
amounts  deducted 

Three  commenters  objeded  to  the  rale 
because  of  cost  and/or  tfie  negative 
impact  on  UC  agency  operations  and 
image.  The  Department  understands  . 
that  the  primary  mission  of  UC  agendes 
is  the  adtaiinistration  of  Unemployment 
Insurance  Benefits  (UIB)  and  similar 
programs.  The  legislation  does  not 
mandate  the  intercept  of  UC  benefits  to 
collect  IPV  claims,  while  it  does  require 
that  FSP  State  agendes  reimburse  UC 
agencies  for  costs  attributable  to  that 
activity.  Since  agreements  between  the 
two  program  agendes  are  subject  to 
negotiation  to  mutual  satisfaction,  the 
Department  believes  there  is  adequate 
allowance  for  both  parties  to  arrange  for 
effective  intercept  without  an  adverse 
impact  on  UC  agency  operations  or 
image. 

Two  commenters  complained  that  the 
procedures  will  involve  complicated 
communications  between  UC  agendes 
and  Food  Stamp  Program  State 
agendes.  and  one  commenter 
recommended  that  the  rules  set  a 
minimum  frequency  for  communications 
in  order  to  avoid  errors.  The  final  rule  is 
unchanged  from  its  proposed  form  in 
this  area.  The  Department  believes  that 
the  amount  of  communications  which 
the  proposed  rules  required  are  the 
minimum  amount  which  can  be 
reasonably  expected  to  effect  the 
intercept.  Since  circumstances  will  vary 
State  to  State,  setting  minimum 
frequencies  for  all  State  agendes  to 
meet  could  prevent  some  State  agendes 
from  implementing  the  intercept.  The 
Department  believes  that  State  agendes 
can  establish  communication 
procedures  which  assure  adequate 
transmittals  of  amounts  deducted  and 
reports  frtun  UC  agencies. 

5.  Claim  Demand  Letters  and  Fair 
Hearings 

The  proposed  rule  required  that  State 
agendes  provide  a  notice  of  adverse 
action  with  the  demand  letter  for  a 
claim  if  a  household  has  not  had  a  fair 
hearing  on  the  claim.  The  proposed  rule 
also  required  that  where  the  amount  of  a 
daim  is  not  established  as  part  of  a  fair 
hearing,  the  demand  letter  notify  the 
household  that  it  may  request  and 
obtain  a  fair  hearing  on  the  amount  of 
the  claim.  These  requirements  were 
proposed  to  darify  current  rales  and  to 
assure  that  due  process  is  provided.  A 
notice  of  adverse  action  must  also  be 
sent  on  any  claim  which  is  already 
established  at  the  time  this  provision 
becomes  effective  if  a  follow-up  demand 
letter  is  ever  sent  on  that  claim  in  the 
future.  Therefore  any  daims  which  have 
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already  had  the  required  number  of 
demand  letters  sent  will  not  be  subject 
to  this  provision  (unless  the  State 
agency  chooses  to  continue  sending 
more  demand  letters).  For  all  new 
claims  established,  or  on  all  demand 
letters  sent  out  on  existing  daims  after 
the  effective  date  of  this  provision.  State 
agencies  shall  send  adverse  action 
notices  giving  individuals  90  days  from 
the  date  of  this  demand  letter  to  request 
a  fair  hearing  if  they  wish  to  contest  the 
amount  of  the  claim.  This  is  based  on 
current  fair  hearing  procedures  where 
individuals  have  a  right  to  appeal  any 
proposed  action  for  a  period  not  to 
exceed  90  days.  Under  the  above 
procedures  agencies  may  meet  their 
requirements  by  providing  the  notice  of 
the  right  to  appeal  the  amount  of  the 
claim  by  the  sending  of  only  one 
adverse  action  notice  for  each  claim 
case,  even  though  follow-up  demand 
letters  are  later  sent.  This  adverse 
action  notice  may  be  either  attached  to 
or  incorporated  into  the  demand  letter 
itself. 

One  commenter  objected  to  sending  a 
notice  of  adverse  action  with  each 
demand  letter,  and  four  commenters 
stated  that  it  was  unclear  whether  or  not 
a  separate  notice  was  required.  The 
final  rale  is  modified  to  show  that  the 
notice  can  either  be  incorporated  into 
the  demand  letter  or  accompany  it. 

One  commenter  expressed 
puzzlement  about  why  the  court  in 
EscamUla  v.  Nebraska  Department  of 
Social  Services.  CIVIL  No.  84-Lr-770. 
would  require  a  notice  of  adverse  action 
be  sent  at  the  time  of  a  demand  letter. 
The  court  found  that  current  rales  do  not 
adequately  protect  due  process  rights 
because  a  demand  letter  issued  on  a 
claim  which  had  not  been  established  in 
a  fair  hearing  could  result  in  the 
involuntary  reduction  of  benefits,  an 
adverse  action.  This  rale  will  protect 
households'  due  process  right  in  these 
situations. 

Another  commenter  requested  that  the 
rale  codify  the  findings  in  Escamilla. 
Since  regulations  provide  guidelines  for 
program  operations,  we  have  not  added 
the  court  findings  to  the  language  of  the 
rale  itself.  We  discussed  the  court's 
concerns  in  the  preamble  to  the 
proposed  rale  and  in  the  paragraph 
above. 

One  commenter  expressed  concern 
that  the  notice  would  confuse 
households  whose  daims  are  not 
subject  to  recoupment  (These  are 
claims  due  to  achninistrative  errors.) 
While  these  claims  are  not  subject  to 
fonnal  recoupment  procedures  as 
spedfied  in  i  273.18  (g)(3).  they  can  be 
used  to  offset  any  restored  benefits 
which  might  become  due  to  the 


households  through  offset  a  form  of 
"internal"  recoupment  Consequently, 
these  households  should  be  dven  the 
opportunity  to  request  a  fair  nearing  if 
they  disagree  with  the  State  agency's 
findings. 

With  resped  to  requiring  that  notice 
of  the  right  to  a  fair  hearing  on  the 
amount  of  the  daims  be  provided  when 
the  amount  is  not  established  in  fair 
hearing,  a  commenter  recommended 
that  this  requirement  not  apply  to  IPV 
claims  since  the  rules  for 
disqualification  cover  such  actions. 
Rules  require  that  individuals 
disqualified  for  IPVs  be  provided 
demand  letters,  the  contents  of  which 
are  spedfied  in  the  rules  at  7  CFR 
273.18(d)(3).  It  would  be  unusual  if  the 
amount  of  an  IPV  claim  is  not 
established  in  a  disqualification  hearing 
or  comparable  action.  Nonetheless,  in 
such  circumstances  individuals  are 
entitled  to  fair  hearings  on  the  amount 
of  the  daims,  and  so  the  final  rale  does 
not  exempt  IPV  claim  demand  letters 
from  properly  notifying  those 
individuals. 

The  proposed  rule  also  reorganized 
and  edited  paragraph  (d)(3).  llhose 
revisions  are  made  final  in  this  rale.  (7 
CFR  273.18(d)(3)) 

6.  Collection  of  Fraud  Claims 

Section  13(b)(1)(B)  of  the  Food  Stamp 
Act  as  amended  by  section  1534  of  Pub. 
L  09-198  mandates  that  State  agencies 
use  some  other  means  of  collection  (e.g. 
collection  agents  or  UC  intercept)  to 
recover  IPV  claims  frt>m  any  household 
which  fails  to  respond  to  a  demand 
letter  if  such  daims  can  not  be  coUeded 
through  direct  payments  or  allotment 
reductions,  unless  the  State  agency  can 
demonstrate  that  it  would  not  be  cost 
effective  to  do  so.  Two  State  agencies 
expressed  concern  that  turning  a  food 
stamp  daim  over  to  a  collection  agent 
might  be  a  violation  of  confidentiality 
and  requested  darification  on  the  types 
of  information  that  can  be  released  to 
collection  agents.  Information  released 
to  collection  agenti  shall  indude  the  full 
name  of  aU  household  members,  last 
known  address,  amount  of  the  claim  and 
the  date  of  the  last  payment.  Under  no 
circumstances  shoiUd  State  agencies 
release  entire  casefiles  to  collection 
agents. 

Two  commenters  expressed  support 
for  the  proposal  only  if  in  determining 
whether  altemate  collection  actions  are 
cost  effective,  consideration  is  given  to 
whether  no  not  it  is  cost  effective  for  the 
State  agency.  The  Department  believes 
that  it  is  the  intent  of  Congress  that  the 
metfiods  of  collecting  claims  should  be 
cost  effective  for  each  individual  State 
agency. 


7.  Monitoring  Claims  Against 
Households 

The  proposed  rule  required  State 
agendes  to  identify  at  certiflcation  any 
household  that  owes  outstanding 
payments  on  a  previously  issued  claim 
determination  and  take  appropriate 
action  against  such  households. 
Although  most  states  already  have 
systems  in  place  to  identify  and  take 
this  action,  the  provision  spedfying  this 
as  a  State  retponsibilify  was  proposed 
as  a  result  of  a  March  1988  Report  to  the 
Congress  from  the  United  States 
General  Accounting  Office,  "Benefit 
Overpayments,  Recoveries  Could  Be 
Increased  in  the  Food  SUmp  and  AFDC 
Programs."  which  pobited  out  that  some 
State  agendes  are  not  effedively 
identifying  households  at  certification 
which  have  outstanding  claims. 

Two  commenters  supported  the 
provision  as  written.  One  State  agency 
stated  that  it  already  identifies 
households  with  outstanding  daims  on  a 
quarterly  basis  and  another  identifies 
households  with  outstanding  claims 
within  30  days  of  certification.  One 
State  agency  recommended  that  the 
proposed  provision  be  changed  to  allow 
State  agendes  the  flexibilify  of  using 
cost  effective  methods  of  indentifyii^ 
households  with  outstanding  claims  at 
certification.  , 

As  pointed  out  in  the  preamble  to  the 
proposed  rule,  the  Department  did  not 
prescribe  any  particular  method  to 
implement  the  requirement  so  as  to 
allow  State  agendes  the  flexibilify  to 
develop  systems  appropriate  to  their 
capabilities  and  ensured  identification 
of  households  with  outstanding  daims 
at  certification.  State  agendes  may  do 
so  by  flagging  manual  systems  or 
programming  automated  certification 
and  issuance  information  systems  to 
intercept  households  with  outstanding 
claims  at  any  point  State  agendes 
should  also  bear  in  mind  that  7  CFR 
273.17(d)(4)  prohibits  recoupment 
throu^  reduction  of  an  initial  allotment 
induding  a  retroactive  initial  allotment 
"niis  provision  is  reiterated  in  the  final 
rale  for  purposes  of  administrative 
darification;  1.0..  to  permit  persons 
responsible  for  designing  the  accounting 
or  computer  reporting  systems  ready 
access  to  all  pertinent  requirements  of 
such  systems.  The  Department  has 
retained  the  provision  as  proposed.  (7 
CFR  273.18(k)). 

A  Geographical  Error-Prone  Profiles 

Thirteen  State  agendes  commented 
on  the  proposed  geographical  error- 
prone  profile  provisions.  This  provision 
permits  FNS  to  identify  project  areas 
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within  States  that  inpair  the  integrity  of 
the  program  and  to  require  State 
agencies  to  correct  such  damage.  Eight 
State  agencies  stated  tfwt  geographical 
error-prone  profile  (GEFfS)  analysis 
was  not  an  efRcent  management  policy, 
largriy  because  the  Federal  Government 
is  not  in  a  saitable  position  to  bypass 
the  State  level  and  prescribe  sohitions  at 
the  local  leveL  FNS  does  not  faitend  to 
prescribe  soiotions  except  where  a  State 
agency  has  failed  to  hnplement  a 
coiiectivB  action. 

Six  State  agencies  questioned  the 
statistical  vali^ty  of  performing  below- 
State  level  error  iadentificatioa  and 
implementing  corrective  action  on  the 
basis  of  sacfa  identification.  FNS  is 
aware  of  these  limitatians  and  did 
allude  to  them  in  its  first  report  to 
Confess,  Food  Stamp  Program.  Review 
of  Payment  Error  Rates  in  selected  Local 
Areas,  on  diis  provision.  To  partially 
address  these  liatiiutions.  FNS.  in  iu 
first  experimental  identification  of  high 
error  localities,  selected  only  sites  that 
were  determined  to  have  error  rates 
greater  than  5  percent  by  using  a 
statistical  test  of  significance  with  a 
confidence  level  of  97.5  percent  To 
determine  if  significant,  a  normal  test 
was  used.  Accepted  statistical  theory 
says  that  30  cases  will  yield  a  normal 
approximation  when  using  a  ratio 
estimate. 

Three  State  agencies  suggested  that 
FNS  provide  hicreased  funding  for 
GEPPS.  Hiis  suggestion  was  not 
accepted  since  FNS  has  no  legal 
authority  to  do  sa  In  addition,  FNS 
views  die  GEPPS  activity  as  being 
essentially  the  same  as  all  other 
Performance  Reporting  System  activities 
(wfaidi  are  funded  only  at  the  50  percent 
reimbursement  level).  One  State  agency 
recommended  that  local  Corrective 
Action  Plans  (CAPs)  focus  only  on 
worker-caused  error.  FNS  did  not  accept 
this  recommendation  since  State  agency 
actions  can  affect  recipient  error  as  well 
as  worker  error. 

One  State  agency  made  a  suggestion 
that  we  make  it  dear  that  no  collective 
action  need  be  taken  by  a  locality 
identified  by  FNS  as  "hi^  error"  if  the 
State  had  already  made  such  a 
determination  and  implemented  an 
efliective  CAP.  We  accepted  this 
suggestion.  (7  CFR  Z7S.15(g)) 

ft  Implementation 

(i)  The  provisions  of  this  rule  are 
effective  April  2. 199a 

(ii)  The  provisions  relating  to  the 
Expanded  Food  and  Nutrition  Education 
Program  (|  mJS^tVKxv)].  the  collection 
of  fivud  claims  I  273.18,  the  monitoring 
of  daiflu  against  hooseholds 
IS  273.19(kK5)).'adverse  action  notice  on 


daim  deoMMl  letters  (|  27Xia(dM3)). 
notices  of  fair  hearings  (1 273.ia(dN3)). 
and  tha  resalte  of  geofraphic  error  prone 
profiles  (1 275.15(g))  shall  be 
implemeated  no  later  than  July  2, 1990. 
The  provision  relating  to  fraud, 
detection  units  (1 272.4(h))  shall  be 
implemented  no  later  than  September  4. 
igga  State  agencies  shall  complete  the 
first  review  of  food  stamp  office  hours 
({  272.14^))  during  Federal  Fiscal  Year 
1990. 

(iii)  State  agendes  may  submit 
attachments  to  their  Plans  of  Operation 
pertaining  to  the  intercept  of 
unemployment  compensation  benefits  to 
repay  intentional  Program  violations 
claims  as  specified  in  f  272.2(a)  and  (d) 
and  1 272.12(a)  of  this  amendment  as  of 
February  22, 199a 

listofSubjacte 

7CFRPaii272 

Alaska.  Civil  Rights,  Food  stamps. 
Grant  programs-sodal  programs. 
Reports  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedures.  Aliens,  Claims.  Food 
Stamps,  Fraud.  Grant  programs-sodal 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements.  Social 
Seauity.  Students. 

7  CFR  Part  275 

Administrative  practice  and 
procedures.  Food  stamps.  Reporting  and 
recordkeeping  requirements. 

Therefore,  7  CFR  Parts  272. 273  and 
275  are  amended  as  foliows: 

The  authority  citation  for  parts  272. 
273  and  275  continues  to  read  as  follows: 

AuHMrily:  7  U.S.a  2011-2029. 

PART  272-REQUlREllEflTS  FOR 
PARnOPATVIQ  STATE  AGENCIES 

2.  b»  I  272.1,  a  new  paragraph  (gHll3) 
is  added  to  read  as  followK 


S  272.1 


The  provision  relating  to  fraud  detection 
units  (i  272.4(h))  shall  be  implemented 
no  later  than  September  4, 190a  State 
agencies  shall  complete  the  first  review 
of  food  stamp  office  hours  (I  272.4(g)) 
during  Federal  Fiscal  Year  1990. 

(iii)  State  agendes  may  submit 
attachments  to  their  Plans  of  Operation 
pertaining  to  the  intercept  of 
unemployment  compensation  benefits  to 
repay  intentional  Program  violations 
claims  as  specified  in  1 272.2  (a)  and  (d) 
and  S  272.12(a)  of  this  amendment  as  of 
February  22, 199a 

3.  In  f  272.2  the  seventh  sentence  of 
paragraph  (aN2)  is  amended  by  adding 
the  phrase  "the  optional  plan  for 
intercepting  Unemployment 
Compensation  (UC)  benefits  for 
collecting  claims  for  intentional  Program 
violations",  after  the  phrase  "the 
optional  plan  for  Program  informational 
activities  directed  to  low-income 
households.",  and  a  new  paragraphs 
(d)(lKx)  is  added.  The  addition  reads  as 
follows: 


S272.2    Ptanof 


(g)  Implementation.  *  *  * 

(113)  Amendment  (320). 

(i)  The  provisions  tA  this  rule  are 
effective  April  2. 199a 

(ii)  The  provisions  relating  to  the 
Expanded  Food  and  Nutrition  Education 
Program  (|  272.5(bKl)(iv)).  the  collection 
of  fraud  dahns  f  273.18.  the  monitoring 
of  daims  against  households 
(S  273.18(kK5)),  adverse  action  notice  on 
daim  demand  letters  ({  273.18(dM3)). 
notices  of  fair  hearings  (|  273.18(d)(3)). 
and  the  results  of  geographic  error  prone 
profiles  (1 275.15(g))  shall  be 
implemented  no  later  than  July  2, 199a 


(d)  Planning  documents. 

(1)  •  *  • 

(x)  A  plan  for  intereepting  UC  benefits 
for  collecting  daims  for  intentional 
program  violations  as  spedfied  in 
S  272.12  if  the  State  agency  elects  to  use 

that  procedure. 

*        *        *        •        « 

4.  In  §  272.4.  new  paragraphs  (g)  and 
(h)  are  added  to  read  as  follows: 

S  272.4 


(g)  Hours  of  operation.  State  agencies 
shall  be  responsible  for  determining  the 
hours  that  food  stamp  offices  shall  be 
open.  At  least  once  annually.  State 
agencies  shall  review  the  hours  of 
operation  of  food  stamp  offices  to 
ensure  that  the  needs  of  recipients  who 
work,  induding  issuance  services 
operated  at  these  offices,  are  adequately 
met  Based  on  the  results  of  the  reviews. 
State  agencies  may  find  it  necessary  to 
change  the  hours  that  food  stamp  offices 
are  open  to  meet  the  needs  of  such 
recipients.  The  results  of  these  reviews 
shall  be  retained  at  the  State  level  for 
review  by  FNS. 

(h)  Fraud  detection  units.  State 
agencies  shall  establish  and  operate 
fraud  detection  units  in  all  project  areas 
in  which  5.000  or  more  households 
partidpate  in  the  Program.  The  fraud 
detection  unit  shall  b«  responsible  for 
detecting,  investigating  and  assisting  in 
the  prosecution  of  Program  fraud  and 
need  not  be  physically  located  in  each 


/  Vel.  56^  No.  36  /  "ttt^tday,  ¥wbnuay  22,  t9Q>  /  Bulet  aad  tjgritHnai 


5J09  hoasslnild  "eatduM*!  area".  The 
workers  MnHftag  tllte  fuacttoo  need  not 
work  iiitt-time  in  baud  detectkn  aar 
work  exduahrely  en  the  Program.  A 
written  State  agency  procedare  which 
^stenaticaUy  identffiaa  and  leisrs 
potential  fraud  cases  to  Investigators 
rikaU  be  conddered  a  "detection" 
activity  aweting  the  requirements  of  tfiis 
section.  The  fraud  detection  function 
may  be  performed  tqr  persons  not 
empli^ed  by  the  State  agency. 

5.  In  1 272A  a  new  pangrajrii 
(b)(l)(iv)  is  added  to  read  as  fellows: 

§27U   ^egram  iirfumialtowsl  acflvWtee 
•        •        •        •        • 

(b)  Minimum  requirements.  *  *  * 

m*  *  • 

(iv)  State  agendes  riiall  mcourage 
program  participants  to  partidpate  in 
the  Expanded  Food  and  Nutrition 
Education  Program  (EFNEP)  and. 
wherever  practicable,  allow  EFNEP 
personnel  to  come  into  food  stamp 
offices  to  distribute  informational 
materials  and  speak  with  food  stamp 
recipients. 

6.  A  new  %  zn.\Z,  is  added  to  read  as 
follows: 

S  272.12    Intercept  of  unemployment 


(a)  General.  State  agendes  may,  at 
their  option,  arrange  for  the  intercept  of 
unemployment  compensation  (UC) 
benefits  to  collect  daims  for  intentional 
Program  violations  as  defined  in 

S  273.16(c).  State  agencies  may  not 
conduct  such  intercepts  unless  they 
have  an  FNS-am)roved  attachment  to 
their  Plan  of  Operation  as  required  by 
{  272.2(d)(1)(x).  Acceptance  of  the 
intercept  of  UC  method  of  collection  is 
voluntary  with  each  affected  household. 

(b)  Identification  of  households 
subject  to  the  intercept  (1)  State 
agendes  which  dedde  to  use  the 
intercept  procedure  shall,  in  die 
attadumente  to  the  Ptan  of  Operations 
required  by  1 272.2(dKl)(x),  specify  if 
they  will  use  the  intercept  for 
nonpartidpating  households  only  or  for 
both  nonpartidpating  and  partidpating 
households.  They  shall  also  specify  the 
type  of  case  subjed  to  UC  intercept  or 
the  selection  criteria  for  referral  of 
households  for  intercept. 

(2)  Upon  request  of  the  UC  agency. 
State  agencies  may  provide  sodt 
agencies  identifying  casefile  information 
about  individuals  subject  to  the 
intercept. 

(3)  State  agendes  shall  request  thai 
the  UC  agency  provide  the  State  agency 
the  following  information  from  UC  files 
about  any  sudi  taidividuals: 


(i)  Whether  the  taidiTiduri  tersceivfaig 
UCbeneAti; 

(ii)  The  amatmt  oi  any  such  benefite; 
and 

(iii)Tbe  cuneat  (or  Biost  recent)  haaw 
address  of  tlMindhridaal. 

(c)  Nedceafialercepipmemiimm,  (1) 
State  ^nctea  shall  natify  bousehohb 
subject  to  iw  Intercept  parsuaat  to 
parapaph  (b)  of  tUa  section  as  follows: 

(i)  Stete  agendea  shall  notify 
partidpating  honsehdds  of  the  UC 
intercept  procedures  with  the  Wtial 
demand  letter  sent  hi  aecotdanre  widi 
1 273.ia(d)(3).  nds  letter  shall  esq^ain  to 
the  heuseholda  diet  it  BMy  aae  the 
intercept  alone  or  in  oembination  with 
other  repayent  teethods.  that  use  of 
the  faitercept  is  sduntaiy,  and  diet  die 
intercept  is  one  of  several  repayment 
methoda  available  to  them: 

(n)  Stete  agndes  sfaaD  notify 
nonpartidpating  hoasahoids  whit^  have 
failed  to  npay  dains  for  intentional 
program  violatian  of  die  intercept 
method  utdoa  die  judicial  action 
specified  in  paragraph  (f)  of  dds  section 
will  be  taken  widiout  attempttai  to 
reach  a  voluntary  agreement  Notices  to 
nonpartidpatiag  bousehokls  shall 
include  a  copy  of  dw  agreement 
described  in  paragraph  (d)  of  dib 
sectioR  and  dirsctiens  for  contecting  the 
State  agency.  If  die  State  agsncy  plans 
to  initiate  Judicial  process  as  described 
in  paragraph  (f)  of  this  section  against  a 
household  which  does  not  voluntarily 
agree  to  the  intercept,  the  notice  shall 
advise  such  households  that  Judidal 
action  shall  be  initiated  unless  dM 
household  contacts  the  State  agency 
widiin  10  days  of  receipt  of  the  notk». 
(2)  As  pari  of  die  agreement  widi  UC 
agencies  dMCribed  in  paragraph  (g)  of 
diis  section.  State  agendes  may  arranfs 
for  UC  agendes  to  provide  UC  claiflMnU 
a  notice  of  die  intercept  option  widi 
directions  about  how  to  conted  the 
State  agency  for  forther  information  to 
be  induded  on  or  widi  die  application 
for  UC  benefits. 

(d)  Agreements  with  individuals. 
State  agencies  may  arrange  with 
households  for  deductions  from  UC 
benefite  by  executing  agreemento  widi 
individual  household  memben  who 
receive  UC  benefits.  Copies  of 
apemaente  widi  individuals  shall  be 
provided  to  UC  agsndes  as  provided  in 
paragraph  (g)  of  this  section.  The 
agreemente  shall  include: 

(1)  The  total  amount  to  be  deducted 
from  UC  benefite  odierwise  due; 

(2)  The  amount  of  UC  benefits  to  be 
deducted  each  week: 

(3)  The  number  of  weeks  the 
deduction  will  be  made: 

(4)  A  statement  diet 


(i)lllitil 
to  notify  Mm  Slate 
UMaMMntofdw 


ifa 


afa 


circumstances  affecting  faicoaie; 

(i)  The  MnannI  of  a  waeUy  dedactfon 
is  a  mil  II  h—  whidi  may  he  deer sasad 
if  dtei*  aM  tatealBdeat  UC  benefite  to 
allow  die  fidl  Jadnctton  and  ite  nnnber 
of  weeks  for  the  dsdactten  say  be 
correspondingly  Increesed  to  complete 
collection:  and 

(iii)  The  State  agency  wfll  provide  die 
individual  a  receipt  for  die  total  amount 
of  deductions  actuaBy  Buide; 

(5)  The  signatuM  of  the  hidividual 
agreeing  to  the  dedoctfons:  and 

(6)  Bdier  on  the  ayeement  or  on  a 
transmittal  to  the  UC  agency,  e 
signature  of  a  State  agency  oCBdel 
indicating  concurrence  with  the 
agreement 

(e)  Amounts  ofdedadion.  The  amount 
of  the  weekly  deduction  shall  be 
determined  by  agreement  between  the 
individual  and  State  agency,  provided 
that  for  partidpating  households  the 
amount  in  combination  with  any  other 
repayment  methods,  shall  result  bi  a 
scheduled  repayment  rite  no  less  than 
that  which  would  be  repaid  throu^  the 
allotment  reduction  prescribed  in 
i  273.18(g)(3).  The  detennination  of  die 
amount  wall  take  into  account  such 
factors  as  die  total  amount  of  the  claim, 
the  amount  of  weekly  UC  benefite  and 
the  number  of  weeks  they  sre  expected 
to  be  paid,  other  income  available  to  the 
individual  and  any  other  deductions 
from  the  individual's  UC  benefits, 
allowing  priority  to  such  mandatory 
deductions  as  those  for  diild  siq^Mtt 
paymente  required  by  the  Sodal 
Security  Act  and  recoveries  of  prior 
excess  UC  benefits. 

(0  Court-ordered  deductions.  State 
agendes  may  attempt  to  recover  daims 
for  intentional  program  violations  bam 
nonpartidpatii^  households  by 
obtainbig  a  writ  order,  summons,  or 
other  sissflar  process  hi  dte  neture  af 
gamtehment  from  a  court  of  competent 
Jurisdiction  to  require  the  withhoMing  of 
amounte  from  unemployment 
compensation.  Subjed  to  State  and  local 
law.  State  agendes  may  sedi  such 
Judicial  action  before  or  after  attempting 
to  reach  a  voluntary  agrsement  as 
described  in  paragraph  (d)  of  this 
section. 

(1)  The  State  agency  shaD  determine 
an  amount  to  be  withheld  each  wedi  by 
considering  ss  many  of  the  factors  listed 
hi  paragraph  (a)  of  dds  sectton  as  it  baa 
knowledge  of  and  shall  reooaunend  such 
amount  to  die  court  The  State  agency 
shall  notify  die  court  of  eny 
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deductions  from  an  individual's  UC 
benefits  of  which  it  has  knowledge. 

(2)  The  State  agency  shall  assure  that 
any  individual  against  whom  a  court- 
ordered  deduction  is  sought  is  notified 
of: 

(i)  The  total  amount  to  be  deducted 
from  UC  benefits  otherwise  due; 

(ii)  The  amount  of  UC  benefits  to  be 
deducted  each  week;  and 

(iii)  The  number  of  weeks  the 
deduction  will  be  made. 

(3)  The  State  agency  shall  provide  the 
UC  agency  the  infonnation  specified  in 
paragraph  (f)(1)  of  this  section  and  a 
copy  of  the  court  order  or  a  summary  as 
the  UC  agency  may  request 

(g)  Agreement  with  UC  agencies. 
State  agencies  using  the  procedures 
specified  in  this  section  shall  execute 
written  agreements  with  UC  agencies, 
including  UC  agencies  in  other  States 
when  circumstances  and  experience 
indicate  that  would  be  useful.  The 
agreements  shall  include: 

(1)  The  requirements  specified  in  this 
section  which  affect  both  agencies, 
including  the  identifying  information  the 
State  agency  will  provide,  the  frequency 
of  and  the  procedures  for  exchanging 
information: 

(2)  The  particular  costs,  both  initial 
and  ongoing,  which  the  State  agency 
shall  reimburse  the  UC  agency.  Such 
costs  shaU  be  limited  to  those 
attributable  to  the  repayment  of  claims 
for  intentional  Program  violations  for 
which  the  State  agency  does  not 
otherwise  reimburse  the  UC  agency:  and 

(3)  The  frequency  of  transmittals  of 
deductions  from  UC  benefits  to  the  State 
agency  and  of  reports  of  amounts 
deducted  for  each  individual  and  the 
total  amount  transmitted. 

PART  279-CEimFlCATION  OF 
ELIGIBLE  HOUSEHOLDS 


i273.»    [AMMndMll 

7.  In  f  273  J,  paragraph  (b)(2)(ii)  is 
amended  by  adding  the  words 
"including  any  amounts  deducted  to 
repay  claims  for  intentional  program 
violations  as  provided  in  section  272.12". 
after  the  wwds  "unemployment 
compensation" 


|27Xlt   (Amendedl 

&  In  1 273.18,  paragraph  (d)(3)  is 
revised,  paragraph  (d)(4)(iii)  is  amended 
by  revising  the  first  sentence,  paragraph 
(g)(3)  is  redesignated  as  paragraph 
(gM4).  and  new  paragraphs  (g)(3)  and 
(k)(5)  are  added.  The  revisions  and 
acMitions  read  as  follows. 


f27a.i« 


iMM^fe^AM^ite. 


(d)  Collecting  claims  against 
households.  •  •  * 


(3)  Initiating  collection  on  claims. 
Each  State  agency  shall  develop  a 
written  demand  letter  for  initiating 
collection  action  on  claims  which 
contains  the  information  required  by 
this  paragraph.  A  model  letter  is 
available  from  FNS.  If  the  amount  of  the 
claim  was  not  established  by  a  fair 
hearing,  the  State  agency  shall  provide  a 
notice  of  adverse  action  as  part  of  or 
along  with  the  demand  letter,  as 
specified  in  {  273.13.  The  notice  of 
adverse  action  shall  be  sent  on  all 
claims  established  after  Mareh  28, 1990 
and  on  any  preexisting  claims  if  at  any 
time  after  the  effective  date  of  these 
provisions  a  follow-up  demand  letter  is 
sent  on  that  claim.  A  one-time  adverse 
action  notice  accompanying  the  original 
demand  letter,  or  incorporated  into  it. 
which  informs  recipients  they  have  90 
days  to  appeal  the  amount  of  the  claim, 
satisfies  Uie  notice  provisions. 

(i)  The  demand  letter  shall  inform  the 
household  of  the  amount  owed,  the 
reason  for  the  claim,  the  period  of  time 
the  claim  covers,  any  offset  which 
reduces  the  claim  and  how  the 
household  may  pay  the  claim.  If  the 
amount  of  the  claim  was  not  established 
at  a  fair  hearing,  including  one 
consoUdated  with  an  administrative 
disqualification  hearing,  the  latter  shall 
notify  the  household  that  it  may  request 
a  fair  hearing  on  the  amount  of  the 
claim. 

(ii)  The  demand  letter  shall  advise  the 
household  of  the  availability  of  any 
individual  or  organization  which 
provides  households  free  legal 
representation. 

(iii)  For  inadvertent  household  error 
and  intentional  program  violation 
claims,  the  demand  letter  shall  inform 
the  household  of  the  length  of  time  it  has 
to  decide  which  method  of  repayment  it 
will  choose  and  to  inform  the  State 
agency  of  its  decision,  and  the  letter 
shall  inform  the  household  that  its 
allotments  shall  be  reduced  if  the 
household  fails  to  agree  to  make 
restitution. 

(iv)  If  the  State  agency  has 
implemented  the  intercept  of 
unemployment  compensation  t>enefits  as 
provided  in  paragraph  (g)(3)  of  this 
section,  the  demand  letter  shall  inform 
the  household  of  this  voluntary  method 
of  repayment  of  claims  for  intentional 
program  violations. 

(v)  If  the  State  agency  is  required  to 
use  other  means  of  collecting  claims  for 
intentional  Program  violations  as 
specified  in  paragraph  (d)(4)(iii)  of  this 
section,  the  letter  shall  inform  the 
household  of  those  other  means  and  the 
circumstances  in  which  they  may  be 
used  by  the  State  agency. 


(vi)  The  demand  letter  shall  inform  the 
household  of  the  availability  of 
allotment  reduction  as  a  volimtary 
method  of  repayment  of  administrative 
error  claims. 

(vii)  The  demand  letter  shall  inform  a 
household  against  which  the  State 
agency  has  initiated  collection  action  of 
its  right  to  request  renegotiation  of  any 
repayment  schedule  to  which  the 
household  has  agreed  in  accordance 
with  paragraph  (g)(2)  of  this  section  in 
the  event  the  household's  economic 
circumstances  change. 

(viii)  The  demand  letter  shall  provide 
space  for  the  household  to  indicate  its 
preferred  method  of  repayment  and  for 
the  signature  of  a  household  member. 

(4)  Action  against  households  which 
fail  to  respond.  *  *  • 

(iii)  The  State  agency  shall  pursue 
other  means  of  collection  actions,  as 
appropriate,  to  obtain  restitution  of  a 
claim  against  any  household  which  fails 
to  respond  to  a  written  demand  letter  for 
repayment  of  any  intentional  program 
violation  claim  unless  the  State  agency 
can  determine  that  such  other  means  are 
generally  not  cost  effective. 

(g)  Method  of  collecting  payments. 

*  *  * 

(3)  Intercept  of  unemployment 
compensation  benefits.  State  agencies 
which  have  an  approved  attachment  to 
their  Plan  of  Operation  permitting  the 
intercept  of  unemployment 
compensation  benefits  for  the  collection 
of  claims  for  intentional  program 
violations  may  arrange  for  such 
intercept  as  provided  in  {  272.12. 
Collections  made  by  such  intercepts 
shall  be  treated  as  lump  sum  or 
installment  payments  as  discussed  in 
paragraph  (g)  (1)  and  (2)  of  this  section. 

[k]  Accounting  procedures.  '  *  * 

(5)  Identify  at  certification  household 
that  owe  outstanding  payments  on  a 
previously  issued  claim  determination. 
At  the  time  the  household  is  certified 
and  receives  an  initial  allotment  (as 
specified  at  S  273.17(d)(4)),  the  initial 
allotment,  whether  paid  retroactively  or 
prospectively,  shall  not  be  reduced  to 
offset  claims. 


PART  275— PERFORMANCE 
REPORTING  SYSTEM 

9.  In  {  275.15,  a  new  paragraph  (g)  itt 
added  to  read  as  follows: 


1275.    Data 


(g)  Identification  of  High  Error  Project 
Areas/Counties/Local  (Juices.  FNS  may 
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use  quality  coatrai  information  to 
determiaa  which  project  area*/ 
counties/local  offices  have  reported 
pajnacnt  eirar  rales  that  at*  either 
significairtly  greater  than  the  State 
agency  avefage  Of  greater  thao  die 
national  error  sisadafd  of  tiM  Program. 
When  FNS  notifies  a  State  agency  that  a 
"high  error"  area  exists,  the  State 
agency  shall  ensure  that  corrective 
action  is  developed  and  reported  in 
accordance  with  the  provisions  of 
§  275.17.  If  FNS  identifies  a  "high  error ' 
locality  which  a  State  agency  has 
previously  identified  as  error-prone  and 
taken  appropriate  action,  no  further 
State  agency  shall  be  required.  If  a  State 
agency's  corrective  action  plan  fails  to 
address  problems  in  FNS-identified 
"high  error"  areas,  FNS  may  require  a 
State  agency  to  implement  new  or 
modiflMl  cost-effective  procedures  for 
the  certification  of  hooseholds. 

Dated:  lanuary  12, 1990. 
Gaofyi  A.  Bnley, 
Acting  Administrator. 
|FR  Doc.  90-3993  Filed  2-21-90;  8:4S  am) 
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Faiiiwra  lloma  AdmMaliallon 

7  CFR  Pwto  Itao,  and  1M4 

Sactton  S15  Rural  Rantal  Houakie  Loan 
PoNdM^ProcaduTM,  and 
AuttMKliallowa 

AOCNCV:  Farmers  Home  Administration, 

USDA. 

action:  Fmal  rule. 


SUMMAKV:  The  Fanners  Home 
Administration  (FmHA)  amends  its 
regulations  for  section  515  Rural  Rental 
Housing  Loan  and  Section  514/518  Farm 
Labor  Housing  Loan  and  Grant  Policies, 
Procedures,  and  Authorizations  as  an 
emergency  action.  This  action  is 
necessary  to  comply  with  the  Fair 
Housing  Amendments  Act  of  1968, 
which  was  effective  as  of  March  12. 
1989.  This  action  is  merely  reflecting 
legislative  requirements  of  the  Fair 
Housing  Act  which  was  promulgated  by 
the  Department  of  Housing  and  Urban 
Development  in  a  Final  rule  on  January 
23, 1980.  The  intended  effect  of  this 
action  is  to  expand  access  to  all 
disabled  persons  and  to  families  with 
children  in  all  FmHA  financed 
multifamily  houshtg  covered  dwellings. 
The  USDA  (FmHA)  has  no  discretion 
regarding  the  adoption  of  the  final  rule 
published  by  the  Department  of  Housing 
and  Urban  Development  nor  the 
effective  date  of  the  requirements  of  the 
Act 
VPU.HW  OA'TC  February  22. 1990. 


Rebecca  Johnson.  Seniar  I 
Multi-Family  Heasing  Processing 
Dtvisioa  USDA.  Fanners  Haaw 
Admiaistratioo.  Room  S337.  South 
Agriculture  Building.  Washington.  DC 
20250.  telephone  202-382-1804. 
SUmAMNTANV  mrmmatnm: 

Classifkation 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291.  and 
has  been  determined  "mmmaiar."  It  wiU 
not  residt  in  an  annaal  effect  oa  the 
economy  of  $100  million  or  more;  a 
major  increase  in  co^ts  or  prices  for 
consumers,  individual  industries. 
Federal.  SUte.  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment.  Investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Backpoond 

The  Fair  Housing  Amendments  Act  of 
1988  (Pub.  Law  100-430.  approved 
September  13, 1968)  was  enacted  to 
strengthen  the  administrative 
enforcement  provisions  of  title  VUL  to 
add  prohibitions  against  discrimination 
in  housing  on  the  iMsis  of  handicap  and 
familial  status,  and  to  provide  for  the 
award  of  monetary  damages  where 
discriminatory  housing  practices  are 
found.  The  amended  law.  referred  to  as 
the  Fair  Housing  Act  became  effective 
on  March  12, 1980. 

The  provisions  in  the  Fair  Housing 
Act  describing  the  nature  of  conduct 
which  constitutes  a  discriminatory 
housing  practice  has  been  revised  to 
extend  the  protections  of  the  Fair 
Housing  Act  to  persons  with  handicaps 
and  families  with  children.  In  this 
respect,  sections  804, 805,  and  808  of  the 
Fair  Housing  Act  prohibit  discrimination 
in  any  activities  relating  to  the  sale  or 
rental  of  dwellings,  in  the  availability  of 
residential  real  estate-related 
transactions,  or  in  the  provision  of 
services  and  fecilities  in  connection 
therewith  because  of  race,  color, 
religion,  sex.  handicap,  familial  status, 
or  National  origin.  The  Fair  Housing  Act 
also  specifically  makes  it  unlawful  to 
refuse  to  permit,  at  the  expense  of  the 
handicapped  person,  reasonable 
modifications  to  existing  premises 
occupied  or  to  be  occupied  by  such  a 
person  if  such  modifications  are 
necessary  te  afford  such  person  full 
enjoyment  of  the  premises  (section 


804[f]  13)  iA)).  With  laapact  to  jenlal 
housii^  the  Fair  Housing  Act  provides 
that  a  landlord  awy.  whws  leasooabla. 
condition  permission  for  a  modification 
on  the  renter's  agreeing  to  restore  the 
interior  of  the  premises  to  the  condition 
that  exiaUtd  bdTore  the  modification, 
reasonable  wear  and  tear  excepted.  The 
Act  also  makes  it  unlawful  to  refuse  to 
make  reasonable  accomnodations  in 
rules.  poUdes.  practices,  or  services  to 
afford  a  handicapped  person  equal 
opportuntiy  to  use  and  enjoy  a  dwelling. 
Further,  the  Fair  Housing  Act  aiakes  it 
unlaarful  to  design  and  construct  cerlahi 
multifamily  dweliiags  for  first 
occupaiury  after  March  13. 1991,  in  a 
manner  that  makes  them  inaccessible  to 
handicapped  persons.  All  premises 
within  such  dwellings  also  are 
specifically  required  to  contain  several 
features  of  adaptive  design  so  that  the 
dwelling  is  readily  accessible  to  and 
usable  by  persons  with  handicaps.  With 
respect  to  the  new  protection  for 
families  wrilh  children,  the  Pair  Housing 
Act  prohibits  discrimination  because  of 
familial  status  (generally,  the  presence 
of  children  under  18  years  of  age  in  a 
family)  in  the  sale  or  rental  of  housing. 
However,  the  Act  provides  an 
exemption  for  this  prohibition  for 
housing  which  qualifies  as  "housing  for 
older  persons". 

Section  806  of  the  Fair  Housing  Act  as 
revised,  prohibits  discrimination  related 
to  "residential  real  estate-related 
transactions"  radier  than  merdy 
referring  to  "finandag".  bi  addition,  the 
definition  of  the  term  residential  real 
estate-related  transaction  specifically 
indicates  that  die  Fair  Housing  Act 
applies  to  the  selling,  brokering  and 
appraising  of  dwellings,  as  well  as  to  die 
making  and  purchasing  of  loans  and 
other  financial  assistance  for  dwellings. 
The  Act  however,  does  not  prohibft  a 
person  engaged  in  the  business  of 
furnishing  appraisals  from  taking  into 
consideration  factors  other  than  familial 
status.  USDA,  FmHA's  Equal 
Opportunity  Staff  is  revising  existing 
Fair  Housing  regulations  issued  under 
Title  VIII  to  reflect  the  expanded 
coverage  of  title  VUL 

Regulatory  FlexiWlily  Act 

Neal  Sox  Johnson.  Acting 
Administrator,  Farmers  Home 
Administration,  has  determined  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
because  the  revisions  provide 
clarification  of  existing  regulations  and 
the  annual  volume  of  Uie  program  is 
expected  to  continue  to  decline.  FmHA 
anticipates  funding  approximately  8S0 
applications  nationwide. 
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fiiviraoniental  Impact  Statament 

This  document  has  been  reviewed 
according  to  7  CFR  part  1940,  subpart  G, 
"Environmental  Program."  It  is  the 
determination  of  FmHA  that  the  action 
does  not  constitute  a  major  Federal 
action  signiflcantly  affecting  the  quality 
of  the  human  environment  and 
according  to  the  National  Environmental 
Policy  Act  of  1969.  Pub.  Law  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Intetgovamnwiital  Review 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.415  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (7  CFR  part  3015.  subpart  V.  48 
FR  29112.  )une  24. 1963). 

Discussioa  of  Final  Rule 

The  Department  of  Housing  and 
Urban  Development  published  a 
proposed  rule  in  the  Federal  Register  (53 
FR  215)  on  November  7. 1988.  Some 
Sixty-four  hundred  (6400)  comments 
were  received  by  DHUD  from  virtually 
all  major  housing  industry 
organizations,  civil  rights  and 
handicapped  rights  groupw.  and  other 
interested  organizations.  In  summary, 
the  Secretary  of  Agriculture  like  the 
Secretary  of  Housing  and  Urban 
Development  (DHUD)  believes  that  the 
public  interest  was  well-served  by 
DHUD's  early  publication  of  a  final  rule 
on  January  23, 1969.  well  in  advance  of 
the  law's  March  12. 1969.  effective  date. 
Since  the  public  had  an  opportunity  to 
comment  on  the  Regulations  pubhshed 
November  7. 1988,  and  since  the  DHUD 
Regulations  are  appUcable  to  rental 
housing  financed  with  loans  and  grants 
from  the  FmHA.  the  FmHA  is  publishing 
this  as  a  final  rule. 

List  of  SubjecU 

7  CFR  Part  1930 

Accounting.  Administrative  practice 
and  procedure.  Grant  programs — 
Housing  and  community  development. 
Loan  programs — Housing  and 
community  development.  Low  and 
moderate  housing  income — Rental 
Reporting  requirements. 

7  cm  Part  1944 

Administrative  Practice  and 
Procedure,  Aged,  Farm  Labor  Housing, 
Handicapped,  Loan  Programs,  Housing 
and  Community  Development  Low  and 
Moderate  Income  Housing — Rental, 
Mortgages,  Nonprofit  Organizations, 
Rent  Subsidies.  Rural  housing.  Migrant 


Labor,  Mobile  Homes,  Public  Housing. 
Grant  Programs— Housing  and 
Community  Development. 

Therefore,  Chapter  XVIII,  title  7.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1930-GENERAL 

1.  The  authority  citation  for  Part  1930 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1480;  7  CFR  2.23;  7  CFR 
2.7a 

Subpart  C— Management  and 
Supervision  of  MuMple  Family  Housing 
Borrowers  and  Grant  Recipients 

2.  Section  1930.103  is  revised  to  read 
as  follows: 

§  1930.103    Nondiscrlfninatfcxi  asauranca. 

All  management  and  supervision 
actions  described  in  this  subpart  will  be 
conducted  without  regard  to  race,  color, 
religion,  sex,  marital  or  familial  status. 
National  origin,  age,  or  physical  or 
mental  handicap  (borrowers  and  tenants 
must  possess  the  capacity  to  enter  into  a 
legal  contract).  The  provisions  of 
subpart  E  of  Part  1901  of  this  chapter 
enforcing  the  Civil  Rights  Act  of  1964,  as 
amended  along  with  other  similar 
worded  statutes  will  be  complied  with. 

3.  Section  1930.105  is  amended  by 
revising  paragraph  (b)(10)  and  by  adding 
paragraph  (b)(ll)  to  read  as  follows: 

9l93ai05   Obiectiveofmanagatnentand 


(b)  •  *  * 

(10)  Operate  the  facilities  according  to 
Equal  Opportunity  and/or  Fair  Housing 
requirements  of  the  Civil  Rights  Act  of 
1964, 1968,  section  504  of  the 
Rehabilitation  Act  of  1973  and  the  Fair 
Housing  Amendments  Act  of  1988, 
respectively. 

(11)  Maintain  facilities  and  premises 
that  are  free  of  illegal  controlled 
substances. 

4.  Section  1930.142  is  revised  to  read 
as  follows: 


f  1M0.142 

etoerlminalion  In  uaa  and  oocupanqf  of 

fha^  Ranttf  Mid  Libor  Houeina. 

Any  tenant  or  prospective  tenant 
seeking  occupancy  or  use  of  RRH,  LH. 
RCH  or  related  facilities  who  believes 
he/she  has  been  discriminated  against 
because  of  age,  race,  color,  religion,  sex. 
marital  or  familial  status,  handicap  or 
National  origin  may  file  a  complaint  in 
person  with,  or  by  mail  to  the  Office  of 
Fair  Housing  and  Equal  Opportunity, 
Department  of  Housing  and  Urban 
Development  (HUD).  Washington,  DC 
204ia  or  any  HUD  Office,  or  to  the 


Secretary  of  Agriculture,  Washington. 
DC.  If  the  complaint  is  made  to  an 
FmHA  county,  district  or  State  Office,  it 
must  be  directed  to  the  Director  of  Equal 
Opportunity  Staff,  National  Office,  by 
the  FmHA  employee  in  charge  of  that 
office.  When  a  complaint  is  sent  to 
FmHA-EOS  by  a  county  or  district 
office,  the  State  Director  will  be  made 
aware  of  the  complaint. 

(a)  Personnel  in  FmHA  field  offices 
%vill  provide  assistance  to  the  aggrieved 
party  when  filling  out  required  forms 
and  filing  a  complaint 

(b)  Each  complaint  must  contain  the 
following  information: 

(1)  The  name  and  address  of  the 
respondent 

(2)  The  name  and  address  of  the 
aggrieved  person 

(3)  A  description  and  the  address  of  the 
dwelling  which  is  involved,  if 
appropriate 

(4)  A  concise  statement  of  the  facts, 
including  pertinent  dates,  constituting 
the  alleged  discriminatory  housing 
practice 

(c)  Participants  in  FmHA's  housing 
program  failing  to  comply  with  the 
requirements  of  Title  VIII.  as  amended 
of  the  Civil  Rights  Act  of  1968,  and  the 
respective  Affirmative  Fair  Housing 
Marketing  Plan  will  make  themselves 
liable  to  sanction  authorized  by  law. 
regulations,  agreements,  rules  and/or 
policies  governing  the  program  pursuant 
to  which  the  application  was  made.  All 
complaints  will  be  handled  in 
accordance  with  prescribed  procedure. 

Exhibit  B  of  Subpart  C  of  Part  1930. 
Multiple  Housing  Management 
Handbook  (Amended]. 

5.  Paragraph  II  is  amended  by  revising 
the  introductory  text  of  paragraph  (A) 
(1)<  (!)•  (])•  and  redesignating  paragraphs 
U  (L)  through  (NN)  as  (M)  through  (00) 
and  by  adding  a  new  paragraph  (L)  to 
read  as  follows: 

//  Definitions. 

(A)  Adjusted  Annual  Income.  (1)  S480  for 
each  member  of  the  family  residing  in  the 
household  (other  than  the  tenant  or  co-tenant 
or  spouse  of  either,  or  foster  children)  who  is 
under  IB  years  of  age:  or  who  is  IB  years  of 
age  or  older  is  disabled  handicapped  or  a 
full-time  student.  The  student  must  carry  a 
subject  load  considered  full  time  by  the 
educational  institution  attended.  This 
exclusion  does  not  apply  to  an  unborn  child 
in  the  household. 


(I)  Elderly  (Senior  Citizen).  A  person  who  is 
at  least  82  years  old.  The  term  elderly  (senior 
citizen)  also  means  persons  with  handicaps 
or  disabilities,  regaitiless  of  age  as  denned 
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herein.  (1)  Disabled  Person  with  disability.  A 
person  is  considered  disabled  if  the  person 
meets  the  criteria  of  either  of  the  following: 

(a)  The  person  has  an  inability  to  engage  in 
any  substantial  gainful  activity  by  reason  of 
any  medically  determinable  physical  or 
mental  impairment  which, 

(b)  Has  lasted  or  can  be  eVpected  to  last 
for  a  continuous  period  of  not  less  than  12 
months,  or  which  can  be  expected  to  result  in 
death, 

(c)  Substantially  impedes  the  ability  to  live 
independently,  and 

(d)  Is  of  such  a  nature  that  such  ability 
could  be  improved  by  more  suitable  housing 
conditions,  or 

(e)  In  the  case  of  a  blind  person  who  is  at 
least  55  years  old  (within  the  meaning  of 
blindness  as  determined  in  section  22i  of  the 
Social  Security  Act),  is  unable,  because  of  the 
blindness,  to  engage  in  substantial  gainful 
activity  in  which  he/she  has  previously 
engaged  with  some  regularity  over  a 
substantial  period  of  time. 

Note.— Receipt  of  veteran's  benefits  for 
disability,  whether  service-oriented  or 
otherwise  does  not  automatically  establish 
disability. 

(2)  The  person  has  a  developmental 
disability;  a  severe,  chronic  disability  which: 

(a)  Is  attributable  to  a  mental  or  physical 
impairment  or  combination  of  mental  or 
physical  impairment: 

(b)  Was  manifested  before  age  22; 

(c)  Is  likely  to  continue  indcflnitely; 

(d)  Results  in  substantial  functional 
limitations  in  three  or  more  of  the  following 
areas  of  major  Ufe  activity: 

(i)  Self  care 

(ii)  Receptive  and  expressive  language 

(iii)  Learning 

(iv)  Mobility 

(v)  Self-direction 

(vi)  Capacity  for  independent  living 

(vii)  Economic  self-sufTiciency 

(e)  Reflects  The  person's  need  for  a 
combination  and  sequence  of  special, 
interdisciplinary  or  generic  care,  or 
treatment  or  for  other  services  which  are  of 
lifelong  or  extended  duration  and  are 
individually  planned  and  coordinated. 

(3)  Handicapped  Person  is  a  person  with  a 
physical  or  mental  impairment  that: 

(a)  Is  expected  to  be  a  long-continued  and 
indennite  duration: 

(b)  Substantially  impedes  the  person's 
ability  to  live  independently  could  be 
improved  by  more  suitable  housing 
conditions. 

(c)  Is  of  such  a  nature  that  the  person's 
ability  to  live  independently  could  be 
improved  by  more  suitable  housing 
conditions. 

(4)  The  term  hanaicapped  (or  handicap) 
further  means,  with  respect  to  a  person,  a 
physical  or  mental  ir.painnent  which 
substantially  limits  one  or  more  major  life 
activities:  a  record  of  such  an  impairment;  or 
being  regarded  as  having  such  an 
impairment.  THIS  TERM  DOES  NOT 
INCLUDE  CURRENT  ILLEGAL  USE  OF  OR 
ADDICTION  TO  A  CONTROLLED 
SUBSTANCE.  As  used  in  this  definition, 
physical  or  mental  impairment  includes: 

(a)  Any  physiological  disorder  or  condition, 
cosmetic  disfigurement,  or  anatomical  k>ss 


affecting  one  or  more  of  tlie  foUowring  body 
systems:  Neurological;  musculoskeletal: 
special  sense  organs;  respiratory,  including 
speech  organs;  cardiovascular,  reproductive: 
digestive;  genito-urinary;  hemic  and 
lymphatic  skin:  and  endocrinr,  or 

(b)  Any  mental  or  psychological  disorder, 
such  as  mental  retardation,  organic  brain 
syndrome,  emotional  or  mental  illness,  and 
specific  learning  disabilities.  The  term 
"Physical  or  mental  impairment"  includes, 
but  is  not  limited  to.  such  diseases  and 
conditions  as  orthopedic,  visual  speech  and 
hearing  impairments,  cerebral  palsy,  autism, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis  cancer,  heart  disease,  diabetes, 
mental  retardation,  emotional  illness,  drug 
addiction  (other  tlian  addiction  caused  by 
currenL  iUi^l  use  of  a  controlled  substance) 
and  alcoliolism. 

(6)  Major  life  activities  means  functions 
sudi  as  caring  for  one's  self,  peifoming 
major  tasks,  walking,  seeing,  hearing, 
speaking,  breathing,  learning  and  working. 

(6)  Has  a  record  of  such  an  impairment 
means  has  a  history  of,  or  has  been 
misclassified  as  having  a  mental  or  physical 
impairment  that  substantially  limits  one  or 
more  major  liie  activities. 

(7)  Is  regarded  as  having  an  impairment 
means: 

(a)  Has  a  physical  or  mental  impairment 
that  does  not  substantially  limit  one  or  more 
major  life  activities  but  that  is  treated  by 
another  person  as  constituting  such  a 
limitation: 

(b)  Has  a  physical  or  mental  impairment 
that  subsUntially  limits  one  or  mors  awjor 
Ufe  activities  only  as  a  result  of  the  attitudes 
of  others  toward  such  impainnent:  or 

(c)  Has  one  of  the  impairments  defined  in 
paragraphs  4(a)  and  4(b)  of  this  definition  but 
is  treated  by  another  person  as  having  such 
an  impairment. 

(I)  Elderly  family.  A  household  where  the 
tenant  or  co-tenant  is  at  least  82  years  old  or 
is  disabled  or  handicapped  as  defined  in 
paragraph  II  (I)  of  Exhibit  B.  An  elderiy 
family  may  include  a  per*on(s)  younger  than 
62  years  of  age  who  is  essential  to  the  care  of 
the  disabled  and/or  handicapped  person's 
care  and  well-being.  (To  receive  an  elderiy 
family  deduction,  the  elderiy.  disabled  or 
handicapped  person  must  be  the  tenant  or  co- 
tenant) 
*        •        •        «        * 

(L)  Familial  statuM.  This  term  means  one  or 
more  individuals  (who  have  not  attained  the 
age  of  18  years)  being  domiciled  with  a 
parent  or  another  person  having  legal  custody 
of  such  individual  or  individuals;  or  the 
designee  of  such  parent  or  other  person 
having  such  custody,  with  the  written 
permission  of  such  parent  or  other  person. 
The  protection  against  discrimination 
afforded  by  familial  sUtus  shall  apply  to  any 
person  who  is  pregnant  or  is  in  the  process  of 
securing  legal  custody  of  any  individual  who 
has  not  attained  the  age  of  18. 

8,  Paragraph  V  is  amended  by  revising 
paragraph  AS  to  read  as  follows: 

V  MaaatsoMnt  operatkws 

(A)  •  •  • 


(5)  Tenant  admissions  policies  and  leasing 
policies  including  compliance  with  Fair 
Mousing  requirements. 


7.  Paragraph  VI  is  amended  by  revising 
paragraphs  (A)(1),  (BN1)(g).  (BNl)(h|  (1|  and 
(2).  The  introductory  text  of  (BN2)  and  addicg 
paragraphs  (BN2)  (i)  and  (j)  and  (BNSNel  to 
read  as  follows: 

yiRooHagpnicadMiaa 

(A)  •  '  • 

(1)  Direction  of  Marketmg  AcHvities.  The 
plan  should  be  designed  to  attract 
applications  for  occupancy  from  all 
potentially  eligible  groups  of  peopit  in  the 
housing  mariwting  area  refardless  of  race, 
color,  religion,  sex.  age.  marital  or  familial 
status.  National  origia  or  physical  or  aiental 
handicap  (must  poassss  capacity  to  enter  into 
legal  contract).  'The  plan  must  show  that 
efforts  will  be  made  to  reach  very  bw- 
income,  low-income  group  or  groups  who 
traditionally  would  not  be  expected  to  apply 
for  such  housing  without  special  out  readi 
efforts. 

•  •        •        •        • 

(B)*'* 

(!)••• 

(g)  In  LH  projects  designed  and  operated 
either  for  year^ound  or  seaoonal  occupancy, 
tenants  will  be  domestic  farm  laborers  and 
include  sudi  tenants  with  familial  statu*. 

(h)"* 

(1)  Family  housing  auy  be  by  any 
combination  of  eUerly.  disabled  or 
handicapped,  and/or  nonelderiy.  nondisabled 
or  noohandicapped  tenants  induding  those 
tenants  with  familial  status. 

(2)  EUeriy  housing  must  be  by  elderiy. 
disabled,  and/or  hondicappod  tenants  but  not 
restricted  exdusively  for  use  by  disabled 
and/or  handicapped  tenants. 

•  •        •        •        • 

(B)-«* 

(2)  Occupany  policy  in  FmHA  financed 
projects  shall  have  the  objective  of  effective 
utilisation  of  space  trithout  overcrowding  or 
providing  more  space  than  Is  needed  by  the 
number  of  people  in  the  household.  An 
unborn  child  %viU  be  considered  a  household 
member  for  the  purpose  of  determining 
household  site. 


(i)  Nothing  in  this  subpart  requires  that  an 
apartment  unit  be  made  available  to  an 
individual  whose  tenancy  would  constitute  a 
direct  threat  to  the  health  and  safety  of  other 
individuals  or  whose  tenancy  would  result  in 
substantial  physical  damage  to  the  prop<>rty 
of  others. 

(i)  A  household  which  Indudes  a  handicap 
person  may  ouike  reasonable  modification(s) 
at  their  own  expense  to  an  existing 
apartment  occupied  or  to  be  occupied  by 
such  person.  The  owner  awy  condition 
permission  for  a  modification  on  tiie  tenant 
providing  a  reasonable  description  of  the 
proposed  modiflcation(s)  as  well  as 
reasonable  assurance  that  the  work  will  be 
done  in  a  worlunanlike  manner  and  that  any 
required  building  permits  will  be  obtained. 
It  is  unlawful  for  an  owner  or  its  agent  to 
refuse  to  permit  such  modification  that  afford 
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(3)  •  •  • 

(e)  VMmo  applicable. 

an  iiiibuf0 


wrificartan 
of 


P}« 


VBiaanndadbr 

(AJPHBImAH)- 
(AlPl^aadaddfaig 
(PNtNBi  fPRM)  and  (^5)  to  read 


VDLl 


(3)  Ponsant  to  the  Fair  Homins  Act  of 
1988,  no  provision  may  be  incoqwraled  into  a 
lease  that  twiokl  prohibit 

(a)  Occupancy  by  families  witb  ckikkcn 
under  18  yean  of  age.  except  incli  prohibition 
<  be  iwdndad  ■  the  laaaa  aaad  in  haaaing 
I  at  ila  iacap«iaa  a*  fat  uaa  by  the 


(b)  Occapaney  by  a  parsan  with  a  handicap 
who  ia  wilting  «id  able  to  mate  reasonabie 
Bodificatione  to  an  apaftaaal  aaM.  at  ilia 
tenant's  axpanoa.  to  afieai  aadi  perMB  Ml 
enjoynenl  of  the  apartBanL  The  owner  HMy 
inchrie  in  the  laaaa.  wheta  lansonahle. 
pennission  to  occupy  the  apailinanl  on  the 
conditian  the  tenant  agraea  to  restore  the 
interior  of  the  apartBent  to  the  conditioa  that 
exiatad  before  any  nwiitifiii  atiiiai.  reasonable 
wear  and  tear  entaptod 
•        •        •        •        • 

0  •  •  • 

(0  A  pn^ed  newsletter;  if  a  newsletter  is 
d«ita«d.  it  nuist  contain  an  apprapriato 
nondjatjiniiuation  statement,  or  fair  bowsing 
slogan  or  logo  type. 


(10)  No  I 
occupancy  rules  that  trauld  i 
against  or  otherwise  deny  equal  opportunity 
to  any  person  (whether  the  tenant  ore  person 
associated  widi  the  tenent]  in  the  terms, 
conditions,  or  privileges  <rf  rental  of  a 
dwelling  unit,  or  in  the  provision  for  services 
or  fsdiities  in  connection  therewith,  because 
of  race,  color.  reKgion.  sex.  marital  or  familial 
status.  National  origin,  or  handfeap. 

(G)«" 

(5)  The  owner  any  not  increase,  for 
persons  with  handhatpe.  any  castonarily 
required  seunity  dspoeit  for  restoration 
made  to  earlier  mochfications  that  permitted 
the  hendicapped  person's  fuB  enjoyment  of 
the  dwelling  unit.  Howevnr.  where  it  is 
necessary  in  order  to  ensare  with  reesonabie 
certainty  that  funds  wiB  be  arailafole  to  pay 
for  the  restora(ion(s)  at  the  end  of  the 
tenancy,  the  borrower  BHy  negotiate  as  part 
of  such  a  restoration  apnenMnC  a  provision 
requiring  (hat  the  tenant  pay  into  an  interest 
bearing  eacjuw  account  over  a  reasonable 


0.  Exhibit  B-3  is  amended  by  revisli^ 
paragraph  I  ^  to  rend  as  foBowr 


(G)  Nondtocrimination  la  the 
perfornMnce  of  its  obUgatioiM  andar  this 
Agreement,  the  Agent  will  comply  with 
the  provisioiis  of  any  Fodaial.  Stale  or 
local  law  pcohibHing  diicriaiination  in 
hoaaing  on  the  ground*  of  race,  color. 
religion,  sex.  age,  marital  or  familial 
status.  National  origin,  or  frfijrsical  or 
mental  handicap  (applicants  must  have 
capacity  to  execute  a  legal  contract) 
induding  title  VI  of  the  Qvil  Rights  Act 
of  1964  (Pub.  L  88-352. 78  StaL  241).  title 
Vm  of  the  Civil  RighU  Act  of  1968.  and 
the  Fair  Housing  Amendments  of  1968, 
E.0. 11246,  and  the  Equal  Oedit 
Opportonity  Act  of  1974.  as  Aey  relate 
toFmHA. 

PART  1944-HOUSINQ 

10.  The  authority  citation  for  part  1944 

continues  to  read  as  follows: 


SubpwtO-Fi 


Auttiortaalloiw 

11.  Section  1944.153  is  amended  by 
revising  paragraph  ())(5)  and  adding 
paragraphs  (cc)  and  (dd)  to  read  as 
follows: 

|t«44w19S   DoflHNtona. 

•  •  •  •  • 

(n  •  •  • 

(5)  Pledges  to  administer  the  housing 
as  a  community  service  in  the  interest  of 
the  whole  community,  regardless  of 
race,  color,  religion,  sex.  handicap, 
marital  or  familial,  age  or  National 
origin. 

(cc)  Familial  Status.  See  subpart  E.  of 
part  1944  of  this  Chapter,  or  st^ipart  C  of 
part  1930  of  this  Chapter. 

(dd)  Handicap.  See  subpart  C  of  part 
1930  of  this  Chapter. 

12.  Section  1944.164  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

11944.164   UmNaHonaMdeoatflloML 

***** 

(h)  Restrictioits  on  conditions  of 
occupcmcy.  No  oiganiaatioiial  borrower, 
other  than  an  assodatian  of  farmers  or 
family  farm  corporation  or  partnership 
will  be  permitted  to  require  that  an 
occupant  work  on  any  particular  farm  or 


for  any  particular  owner  or  interest  as  a 
conditian  of  occupancy  of  the  bousing. 
Tenant  selectioB  should  be  in 
accordance  with  Exhibit  B  of  sabpart  C 
of  part  1930  of  thte  chapter.  No  borrower 
wiU  discriminate,  or  p«mit 
discrimination  by  any  agent,  lessee,  or 
other  operator  in  the  use  or  occupancy 
of  the  housing  or  related  facilities 
because  or  race,  color,  religioa  sex.  age. 
handicap,  marital  or  familial  statos  or 
National  origin.  Each  borrower  will 
comply  with  subpart  B  of  port  19(n  of 
this  Chapter  and  prepare  and  submlf 
HUD  Form  935.2,  "Affirmative  Fair 
Housing  Marketing  Plan."  which  is 
available  in  any  FmHA  OfRce. 

13.  Section  1944.178  is  revised  to  read 
as  follows: 


(1944.178 


Any  tenant  or  prospective  teitant 
seeking  occupancy  or  use  of  LH  or 
related  facilities  who  believes  he/she 
has  been  discriminated  against  because 
of  age,  race,  color,  rdigion.  sex.  martial 
or  familial  status,  handicap  or  National 
origin  may  file  a  complaint  in  person 
with,  or  by  mail  to  the  Office  of  Fair 
Housing  and  Equal  Opportunity, 
Department  of  Housing  and  Uiiian 
Development  (HUD),  Washington,  DC 
20410.  or  any  HUD  Office,  or  to  the 
Secretary  of  Agriculture.  Washington, 
DC  If  the  complaint  is  made  to  an 
FmHA  county,  district  or  State  office,  it 
must  be  directed  to  the  Director  of  Equal 
Opportunity  Staff.  National  OfRce.  1^ 
the  FmHA  employee  in  charge  of  that 
office.  When  a  complaint  is  sent  to 
FmHA-EOS  by  a  county  or  district 
office,  the  State  Director  will  be  made 
aware  of  the  complaint. 

(a)  Personnel  in  FmHA  field  offices 
will  provide  assistance  to  the  aggrieved 
party  when  Tilling  out  required  forms 
and  filing  a  complaint 

(b)  Each  complaint  must  contain  the 
following  information: 

(1)  The  name  and  address  of  the 
respondent 

(2)  The  name  and  address  of  the 
aggrieved  person. 

(3)  A  description  and  the  address  of 
the  dwelling  which  is  involved,  if 
appropriate. 

(4)  A  concise  statement  of  the  facts, 
including  pertinent  dates,  constituting 
the  alleged  discriminatory  housing 
practice. 

(c)  Participants  in  FmHA's  housing 
program  failing  to  comply  with  the 
requirements  of  title  VIII.  as  amended  of 
die  Civil  Rights  Act  of  1968.  and  the 
respective  Affirmative  Fair  Housing 
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Marketing  Plan  wrill  make  themselves 
liable  to  sanction  authorized  by  law, 
regulations,  agreements,  rules  and/or 
policies  governing  the  program  pursuant 
to  which  the  appUcation  was  made.  All 
complaints  will  be  handled  in 
accordance  with  prescribed  procedure. 

ExUbtt  A-1  ol  Subpart  D  of  Part  1M4 
Infbnnatloa  to  bo  submitlad  by 
Oiganiaatfoas  and  AssodatioiM  of 
Fanners  for  Labor  Housing  Loan  or 
Grant 

14.  Exhibit  A-1.  part  I  is  amended  by 

revising  paragraph  (D)  to  read  as 

follows: 
,.  .  . 

P)  Each  applicant  will  prepare  and 
submit  HUD  935.2,  "Affirmative  Fair 
Housing  Marketing  Pian."  where  they 
propose  developing  five  (S)  or  more 
units.  The  plan  will  reflect  that 
occupancy  is  not  limited  to  their 
employees  and  they  will  not 
discriminate  on  the  basis  of  race,  color, 
sex.  age,  handicap,  marital  or  familial 
status,  age  or  National  origin  in  regard 
to  the  occupancy  or  use  of  these  units. 

ExhIUl  A-2  of  Subpart  D  of  Fart  19M. 
Infonnatkm  to  ba  submittad  by 
Individuals,  Fannwofkan  and  FamOy 
Farm  Coiporations  or  Fartnarsh^  for 
Labor  Housing  Loans. 

15.  Exhibit  A-2  part  I  is  amended  by 
revising  paragraph )  to  read  as  follows: 

r  •  * 

).  Each  applicant  will  prepare  and 
submit  HUD  935.2.  "Affirmative  Fair 
Housing  Marketing  Plan",  where  they 
propose  developing  five  (5)  or  more 
imits.  The  plan  wiU  reflect  that 
occupancy  is  limited  to  their  employees 
and  Oiat  they  will  not  discriminate  on 
the  basis  of  race,  color,  sex.  age, 
handicap,  marital  or  familial  status  or 
National  origiiL 
•        •       •       •       • 

Exhiba  F  of  Subpart  D  of  Fart  1944. 
Labor  Housing  Grant  Agroonient 

16.  Exhibit  F  of  subpart  D  is  amended 
by  revising  paragraph  (D)  and  (G)  to 
read  as  follows: 

(D)  Make  services  of  said  project 
available  within  its  capacity  to  all 
domestic  farm  laborers  in  borrowers/ 
grantees  service  area  without 
discrimination  because  of  race,  color, 
religion,  sex.  age,  handicap,  marital  or 
familial  status,  or  National  origin  at 
reason'hble  rental  rates,  whether  for  one 
or  more  types  of  units,  adopted  by 

resolution  dated 19  _.  as  may  be 

revised  from  time  to  time  by  Grantee. 
The  initial  rental  rates  must  be 
approved  by  the  Grantor.  Thereafter. 


Grantee  may  not  make  dianges  to  the 
rental  rate  structure  without  prior 
authorization  from  the  Grantor. 

(G)  To  execute  Form  FmHA  400-1. 
"Equal  Opportunity  Agreement"  and  to 
execute  Fotm  400-4.  "Assurance 
Agreement"  and  to  execute  any  other 
agreements  required  by  Grantor  which 
Grantee  is  legally  authorized  to  execute. 
If  any  such  form  has  been  executed  by 
Grantee  as  a  result  of  a  loan  behig  made 
to  Grantee  by  Grantor 
contemporaneously  with  the  making  of 
this  grant  another  form  of  the  same  type 
need  not  be  executed  in  coimection  with 
this  grant 


Subpart  E— ftural  Rantal  Houabig  Loan 


Authorfzaliona 

17.  Section  1944.205  is  amended  by 
removing  letter  designatioiu  and  adding 
and  revising  in  alphabetical  order  the 
following  terms:  Accessible.  Dwelling 
Unit  Elderly,  Eldeiiy  Family.  Familial 
Status,  Handicap.  Modification.  Public 
Use  Areas  to  read  as  follows: 

11944,208    Defimttono. 

Accessible.  When  used  in  respect  to 
the  public  and  common  use  areas  of  a 
building  containing  covered  multifamily 
dwellings,  means  that  these  areas  of  the 
building  can  be  approached,  entered, 
and  usmI  by  individuals  with  handicaps. 
•       •       •       •       • 

Disabled  Person.  (See  Exhibit  B  of 
subpart  C  of  part  1930) 

Dwelling  Unit  A  residence  for  a 
family  of  one  or  more  persons,  and 
includes,  in  addition  to  those  that  would 
normally  come  to  mind,  units  in  whidi 
sleeping  accommodations  are  provided 
but  toileting  or  cooking  facilities  are 
shared,  such  as  dormitories  or  shelters 
for  the  homeless. 

Elderiy.  (See  Exhibit  B  of  subpart  C  of 
part  1930) 

Elderly  Family.  (See  Exhibit  B  of 
subpart  C  of  part  1930) 

Familial  Status.  One  or  mora 
individuals  (who  have  not  attained  the 
age  of  18)  being  domiciled  with:  (i)  A 
parent  or  another  person  having  legal 
custody  of  such  individual  or 
individuals:  or.  (ii)  the  designee  of  such 
parent  or  other  person  havhig  such 
custody,  with  the  written  permission  of 
such  parent  or  other  person,  or  a  person 
who  is  pregnant  or  is  in  the  process  of 
securing  legal  custody  of  any  individual 
who  has  not  attained  the  age  of  18. 

Handicap.  (See  Exhibit  B  of  subpart  C 
of  part  1930) 


Modification.  Any  diange  to  the 

Eublic  or  common  use  areas  of  a 
ttilding  or  any  change  to  a  dwelling 
tmit  to  comply  with  handicap 
accessibility. 

Public  Use  Areas.  Interior  or  exterior 
rooms  or  spaces  of  a  building  that  are 
made  available  to  the  general  public 


11944,218   l/mtnMi 

1&  Section  1944.215  is  amended  by 
adding  paragraph  (bMT).  revisi^  die 
introductory  text  of  paragraph  (h)  and 
revising  paragraph  (i)(l)(iii)  to  read  as 
follows: 


I1944J18 


(b)*** 

(7)  For  covered  dwellings  handicap 
accessibility  requirements  will  be  met  as 
set  forth  hi  section  504  of  the 
RehabiUtation  Act  of  1973  and  the  Fair 
Housing  Amendments  Act  of  1908. 
•        •        *        •        • 

(h)  Nondiscrimination  in  use  and 
occupancy.  The  borrower  will  not 
discriminate  or  peraiit  discrimination  by 
any  agent  lessee  or  other  operator  in 
the  use  or  occupancy  of  housing  or 
related  facilities  betiause  of  race,  color, 
religion,  age,  sex.  marital  or  familial 
status,  handicap  or  National  origin  in 
accordance  with  Title  VUI  of  the  Gvil 
Rights  Act  of  1968,  as  amended. 

(!)••• 

(1)  •  •  • 

(iii)  The  prospective  tenants  are  to  be 
selected  without  regard  to  race,  color, 
religion,  sex.  handicap,  marital  or 
familial  status,  or  National  origin  from 
local,  regional  and/or  statewide  market 
areas,  in  that  order. 

19.  Section  1944.22  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

11944,222  Tochnleal,legiiandollNr 


(a)  Appraisals.  When  real  estate  is 
taken  as  security,  the  property  will  be 
appraised  without  regard  to  such  factora 
as  race,  color,  religion,  sex.  handicap, 
marital  or  familial  status,  or  National 
origin,  and  it  is  unlawful  to  use  an 
appraisal  where  the  person  knows  or 
reasonably  should  know  the  appraiser 
improperiy  took  into  coiuideration  the 
factors  indicated  above.  Appraisals  for 
FmHA  will  be  done  by  the  mtdtiple 
housing  appraiser  or  a  designated 
contract  appraiser  authorised  to  make 
real  estate  appraisals.  If  security 
involves  two  or  less  rental  units,  the 
property  will  be  appraised  under 
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Subpwt  C  of  Put  1822  of  dds  chapter. 
Security  involving  nora  than  two  rental 
units,  the  appraisal  will  be  nada  under 
Subpart  B  Part  of  this  chapter  (available 
in  any  FmHA  office).  Form  RnHA  1922- 
7.  "Appraisal  Report  for  Multi-Unit 
Housing,"  will  be  coaapleted  to  show  the 
depreciated  leplacement  value  of  all  the 
buildings  existing  or  to  be  constructed 
on  the  property  to  be  taken  as  security. 

2a  Section  1944.237  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


f1M4237    SubeoqusnlRmi 

(a)  A  subsequent  RRH  loan  is  made  to 
an  appUcant/borrower  to  complete, 
improve,  repair,  maCe  modifications 
and/or  expand  the  project  initially 
financed  by  FmHA.  or  for  equity  and  or 
other  purposes  when  aothorixed  by 
Exhibit  E  of  Subpart  B  of  Part  1965  of 
this  chapter,  to  avert  prepayment 

21.  Section  1944,230  is  revised  to  read 
as  follows: 


f  1««C239 


Any  tenant  or  prospective  tenant 
seeking  occupancy  or  ase  of  RRH.  RCH 
or  related  facilities  who  believes  he/she 
has  been  discriminated  against  because 
of  age,  race,  color,  religion,  sex.  marital 
or  familial  status,  handicap  or  National 
origin  may  file  a  complaint  in  person 
with,  or  by  mail  to.  the  Office  of  Fair 
Housing  and  Equal  Opportunity. 
Department  of  Housing  and  Urban 
Development  (HUD).  Washington.  DC 
20410.  at  any  HUD  Office,  or  to  the 
Secretary  of  Agriculture.  Washington. 
DC  20250.  If  the  complaint  is  made  to  an 
FmHA  county,  district,  or  State  office,  it 
must  be  directed  to  the  Director  of  Equal 
Opportunity  Staff.  National  Office,  the 
FmHA  employee  in  charge  of  that  office. 
When  a  complaint  is  sent  to  FmHA-EOS 
by  a  county  or  district  office,  the  State 
Director  will  be  made  aware  of  the 
complaint 

(a)  Personnel  in  FmHA  field  offices 
will  provide  assistance  to  the  aggrieved 
party  when  filling  out  required  forms 
and  filing  a  complaint 

(b)  Eadh  complaint  most  contain  the 
following  infonnation: 

(1)  Hie  name  and  address  of  the 
respondent 

(2)  The  name  and  address  of  the 
aggrieved  person. 

(3)  A  description  and  the  address  of 
the  dwelling  which  is  involved,  if 
appropriate. 

(4)  A  concise  statement  of  the  facts, 
including  pertinent  dates,  constituting 


the  alleged  diacriminatory  housing 
practice. 

(c)  Participants  in  FbHA's  housing 
program  failing  to  comply  with  the 
requirements  of  title  VIII.  as  amended 
by  the  Civil  Rights  Act  of  196S,  and  the 
respective  Af^mative  Fair  Hcwsing 
Marketing  Plan  will  make  themselves 
liable  to  sanction  authorized  by  law. 
regulations,  agreements,  rules  and/or 
policies  governing  the  program  pursuant 
to  which  the  appUcaUon  was  made.  All 
complaints  will  be  handled  in 
accordance  with  prescribed  procedure. 

Exhibit  A  of  Subpart  E  of  Part  1944.  How 
To  Bring  Rental  Housing  to  Your  Towa 
[Amended]. 

22.  Part  I  paragraph  D  is  revised  to 

read  as  follows: 
L  Introduction 
•        •        •        *        • 

D.  The  basic  guidelines  in  this 
handbook  apply  to  all  appUcanIs; 
however,  some  procedural  requirements 
may  vary  depending  on  the  size  of  the 
project  being  proposed  and  the  type  of 
applicant/boiTower.  However,  in  no 
instance  wiU  different  policies,  practices 
or  procedures  be  utilized  in  the 
evaluation  or  in  determination  of  the 
creditworthiness  of  any  organization  or 
per8on(s)  in  connection  with  the 
provision  of  any  RRH.  RCH  loan  or 
other  financial  assistance  for  a  project 
or  other  financial  assistance  which  is 
secured  by  residential  real  estate 
because  of  race,  color,  religion,  sex. 
handicap,  marital  or  familial  status,  age, 
or  National  origin. 

23.  Part  IV  is  amended  by  revising 
paragraph  (14)  (a)  (1)  to  read  as  follows: 

(14)  Occupancy  Policies. 

(a)  *  •  • 

(1)  The  housing  must  be  open  to  all 
eligible  tenants  regardless  of  race,  color, 
religion,  sex.  handicap,  marital  or 
familial  status,  age  or  National  origin. 

Exhibit  C  of  Subpart  E  of  Part  1944 
Articles  of  Incorporation. 

24.  FifUi  section  is  revised  as  follows: 


FIFTH:  This  corporation  is  organized 

not  for  profit  under 

and  the  objects  and  purposes  to  be 
transacted  and  carried  on  are  to 
promote  the  general  social  welfare  of 
the  community  and  for  that  purpose:  to 
acquire,  construct  provide,  and  operate 
rental  housing  and  related  facilities 
suited  to  the  special  needs  and  living 
requirements  of  eligible  occupants  as 
determined  by  FmHA  regulations, 
without  regard  to  race,  color,  religion. 


sex,  handicap,  marital  or  familial  status, 
age  or  National  origin. 

Dated:  January  3. 1980. 
NmI  Sox  lohasoa. 

Acting  Administrator,  Farmers  flome 
Administration. 
|FR  Doc.  90-4018  Filed  2-21-90: 8:45  ami 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rOOO  flnQ  Uni9  MMNniSUfllNNI 

21 CFR  Parts 

Dalagatlona  of  Authority  and 
Organixation;  Cantor  for  Drug 
Evaluation  and  Roaoarcti 

AOOICV:  Food  and  Drug  Administration. 

action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
in  four  sections  of  21  CFR  Part  5  due  to  a 
transfer  of  functions  related  to 
abbreviated  new  drug  applications 
(ANDA's)  and  abbreviated  antibiotic 
drug  applications  (AADA's)  from  the 
Office  of  Drug  Standards.  Center  for 
Drug  Evaluation  and  Research  (CDER). 
to  CDER's  newly  established  Office  of 
Generic  Drugs. 
IFFECTIVI  DATE  February  22. 1990. 


FON  mrrNBi  mvomhation  coffTAcr: 
Ellen  Rawlings.  Division  of  Management 
and  Operations  (HFA-340).  Food  and 
Drug  Administration.  SflOO  Fishers  Lane. 
Rockville.  MD  20657. 301-443-4g7a 
SUPPLOMMTANV  W»OimATIOIl  In  the 
Federal  Regisler  of  August  3. 1969  (54  FR 
32014).  the  Public  Health  Service 
published  a  notice  of  a  delegation  of 
authority  transferring  the  functions 
related  to  the  evaluation  of  ANDA's 
from  the  Office  of  Drug  Standards 
(ODS).  CDER.  to  CDER's  newly 
established  Office  of  Generic  Drugs 
(OGD).  FDA  believes  greater  emphasis 
can  be  placed  on  the  generic  drug 
approval  process  if  these  activities  are 
located  in  a  separate  office. 

This  document  revises  the  delegations 
of  authority  contained  in  21  CFR  part  5 
by  replacing  the  titles  of  Director  and 
Deputy  Director.  ODS  with  the  titles  of 
Director  and  Deputy  Director.  OGD.  in 
applicable  delegations  of  authority.  The 
document  also  adds  the  titles  of  Director 
and  Deputy  Director  (Bioequivalence). 
OGD,  and  the  Director.  Deputy  Director, 
and  Deputy  Director  (Chemistry). 
Division  of  Generic  Drugs,  OGD,  and  the 
Director  and  Deputy  Director,  Division 
of  Bioequivalence,  OGD,  to  applicable 
delegations  of  authority.  The  sdEfected 
sections  are  as  follows: 
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(5.22 

of 


vvnnmooB  Of  vus  cofiMv  ana 


(a)*** 

(12)  •  •  • 

(v)  The  Director  and  Deputy  Director 
(Bioequivalence).  Office  of  Generic 
Drugs.  CDER. 
•        •       •       •       • 

3.  Section  S.31  is  amended  by  revising 
paragraph  (fK3)  to  read  as  follows: 


|U1    PaMlonaunasrpartia 

•       •       •       •       • 

t'>  *  *  * 

(3)  The  Director  and  Deputy  Director 

(Bioequivalence),  Office  of  Generic 

Drugs.  CDER.  except  for  those  drug 

producU  listed  in  1 314.440(b)  of  this 

chapter,  are  authorized  to  issue 


Section  5.22  Certification  oftnm 
copies  and  turn  of  Doparttnent  aeoi 
paragraph  (aMl2)i  i  &31  PttUiem  mtder 
Part  10,  parafl^aph  (f)t4(  |  iJ»  Approval 
of  new  drvg  applioatkmt  and  thev 
supplemenb,  parayaph  (c)(1):  and 
iSMSubauatioaofaadoffiectivo 
approval  datea  for  abbreviated  new 
drug  aj^tlication*  and  certain  new  drug 
applications,  paragraph  (b). 

Further  redelegalioa  of  the  authority 
delegated  is  not  authorized.  Authority 
delgated  to  a  positkn  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

ListafSabiectslnaCFRPartt 

Authority  delegations  (Government 
agencies).  Imports.  Oigantzatioa  and 
fimctions  (Government  agencies). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  pert  5  is- 
amended  as  followr. 

PART  5-OELEaATION8  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  ciUtion  for  21  CFR 
part  5  continues  to  read  as  follows: 

Authority:  S  U.&C  SOI  S&2.  App.  2: 7  U.8.C 
2271: 15  U.S.C  8381 1261-1282.  STOl-STIIa: 
sec*.  2-12  of  the  Fair  Packaging  and  Ubeling 
Act  (15 use  1451-1461): 21  U5.C 41-6a 61- 
63. 141-14A  4671 67B(b).  801-886, 1O31-130R: 
sees.  201-902  of  the  Federal  Food.  Drag,  and 
Cosmetic  Act  (21  U.S.C.  321-392):  35  U.S.C 
156:  aeci.  301.  30Z.  303.  307,  3ia  311.  351. 362. 
354-360F.  361.  362, 1701-1706, 2101  of  the 
Public  Health  Service  Act  (42  U.S.C  241, 242. 
242a.  2421.  242n.  243.  262,  263.  263l>-263n,  264, 
265.  300U-300U-6.  300a*-1):  42  V&JC  1366y, 
3246b.  4332. 4831(a).  10007-10008:  EX).  1149a 
11921.  and  12501. 

2.  Section  5.22  is  amended  by  adding 
new  paragraph  (a)(12)(v)  to  read  as 
follows: 


\  to  ciUam  pettttana  subudttad 
under  I  laao  of  dUa  chapiv  saakinf  a 
determination  of  the  soitability  of  aa 
abbreviated  new  drug  appDcatfon  for  a 
drug  product 


4.  SeetioB  MO  io  amended  by 
paragraphs  (cND  (i)  and  (ti)  and  by 
adding  new  paragraph  (e)(l)(iU)  to 

as  follows: 


|M0 


(€)••• 

(i)  The  Director  and  Depaty  Director 
(Bioequivalence),  Office  of  Generic 
Drugs,  CDER. 

(ii)  The  Director.  Deputy  Director,  and 
D^uty  Director  (Chemistiy).  Division  of 
Generic  Drugs.  Office  of  Generic  Drugs. 
CDER. 

(iii)  The  Director  and  Deputy  Director, 
Division  of  Bioequivalence,  Office  of 
Generic  Drags.  CDER. 

5.  Section  SiB  is  amended  by  revising 
paragr^  (b)  to  read  as  foUowK 


fSJS 


of  ind  affectlwe 


(b)  The  Director  and  Deputy  Director 
(Bioequivalence).  Office  of  Generic 
Drugs.  CDER. 

Dated  February  13. 1900. 
RonrfdC-Chaiamofi. 
Associate  Commissioner  for  Regulatory 
Affairs. 
|FR  Doc  90-4011  Filed  2-21-flO;  8:45  am) 


PEWMON  BENEFIT  GUARANTY 
CORPORATION 


29CFRPart2S21 


r.  Pension  Benefit  Guaranty 
Corporation. 
ACnow:  Final  rule. 

■WWAiwr  This  rule  amends  the 
Limitation  on  Guaranteed  Benefits 
regulation  of  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC')  by 
adding  the  maximum  guaranteeable 
pension  benefit  that  may  be  paid  by  the 
PBGC  to  a  plan  participant  in  a  single- 
employer  pension  plan  that  teiminates 
bi  19ga  Section  4022(bM3)  of  the 
Employee  Retirement  InconM  Security 
Act  of  1974  provides  that  Uie  i 


It  goanmaaabla  by  dM  PeOC  b 
based  on  die  contribution  and  banait 

the  Social  lacuri^  Act  Aa  ineraaoe  in 
the  contriWHon  and  baneM  baae 
hicrsasea  like  doRar  ameunt  of  the 
maxianuB  gnaranleeable  benefit  TMa 
amendment  ia  needsd  to  faiclade  the 
dollar  anewH  ef  the  increased 
maximwa  guaranteeable  benefit  far  1960 
in  the  regulation. 

I BATB  {aauaiy  1,  lOOa 


Reaae  R.  Hubbaid.  Bpedal  CoanaaL 
Office  ef  the  General  CoanaeL  Coda 
22Saa  Pension  Benefit  Guaranty 
Corporation.  2QU  K  Street  NW, 
Waahii^lon.  dC  a8m 
(202-778-i8S6  for  TTY  and  TID). 
are  not  toll-bee  anmbers. 


ATlONc  Section 

4022(b)  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  as 
amended.  (TBUSA")  provides  for 
certain  limitations  on  benefits 
guaranteed  by  the  Pension  Benefit 
Guaranty  Corporation  (  MGC")  in 
terminating  single-employer  pension 
plaiu  covered  under  title  IV  of  ERBA. 
One  of  the  bndtatians  set  forth  bi 
section  4Q22(bM3)  it  a  dollar  ceiling  on 
the  amount  of  the  monthly  benefit  that 
may  be  paid  to  a  plan  participant  by  the 
PBGC  Subparagraph  (B)  of  section 
4022(b)(3)  provides  that  the  amount  of 
monthly  benefit  payable  fai  the  fonn  of  a 
life  annuity  beginning  at  age  65  shall  not 
exceed  "t^  muhipUed  by  a  baction. 
the  numerator  of  which  is  the 
contribution  and  benefit  base 
(determined  under  section  230  of  the 
Social  Security  Act)  in  effect  at  the  time 
the  plan  terminates  and  die  denominator 
of  whid)  is  such  contribution  and 
benefit  base  in  effect  in  calendar  year 
1974  Ifl3.a00r-  This  formula  is  also  set 
forth  in  1 2621  J(a)(2)  of  die  PBGCs 
regulation  entitled  Limilatioo  on 
Guaranteed  BenefiU  in  Single-Employer 
Plans  (20  CFR  part  Z621). 

The  Social  Security  Anendawnts  of 
1977  added  spedel  inaeases  to  the 
contribution  and  benefit  bese.  However. 
the  amended  Social  Security  Act 
spedfinally  states  that  Ipr  ^  pwpeaa 
of  section  4082(bN3)(B)  of  ERISA,  die 
contribotion  and  bnefit  beae  far  each 
year  after  1978  will  be  dM  baae  dMt 
would  have  been  determined  far  eadi 
year  if  die  law  tai  effect  tanmediataly 
before  die  amendment  had  reBMined  is 
effect  widwot  change  (the  "old-law 
contribution  and  benefit  beae").  42 
U.S.C  430(d)  (lOOZ).  Each  year  die 
Social  Security  Administration 
determinea.  and  notifiee  die  PBGC  of. 
die  old-law  oontribudon  and  benefit 
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base  to  be  used  by  the  PBGC  under  this 
provision. 

Section  1020B  of  the  Omnibus  Budget 
ReccMiciliation  Act  of  1989  (Pub.  L 101- 
239,  enacted  December  19, 1969) 
("OBRA  '89")  amended  section  230  of 
the  Social  Security  Act  to  provide  for 
the  inclusion  of  certain  defeired 
compensation  in  the  determination  of 
the  contribution  and  benefit  base  for 
1990  and  future  years. 

The  PBGC  has  been  notified  by  the 
Social  Security  Administration  that, 
under  section  230  of  the  Social  Security 
Act  as  amended  by  OBRA  '89,  $38,100  is 
the  old-law  contribution  and  benefit 
base  that  is  to  be  used  to  calculate  the 
^  PBGC  maximum  guaranteeable  benefit 
for  199(X  Accordingly,  the  formula  under 
section  4022(b)(3)(B)  of  ERISA  and  29 
CFR  S  2621.3(a)(2)  is:  $750  multiplied  by 
$38,100/$13,20a  "Thus,  the  maximum 
monthly  benefit  guaranteeable  by  the 
PBGC  in  1990  is  $2,164.77  per  month  in 
the  form  of  a  life  annuity  beginning  at 
age  65.  If  a  benefit  is  payable  in  a 
different  form  or  begins  at  a  different 
age,  the  maximum  guaranteeable 
amount  will  be  the  acutarial  equivalent 
of  $2,164.77  per  month. 

Appendix  A  to  part  2621  lists  the 
maximum  guaranteeable  benefit 
payable  by  the  PBGC  to  participants  in 
single-employer  plans  that  have 
terminated  in  each  year  from  1974 
through  1909.  This  amendment  updates 
Anieodix  A  for  plans  that  terminate  in 

198a 

Because  the  maximum  guaranteeable 
benefit  is  determined  according  to  the 
formula  in  section  4022(b)(3)(B)  of 
ERISA,  and  this  amendment  makes  no 
change  in  its  method  of  calculation  but 
simply  lists  the  1990  maximum 
guaranteeable  benefit  amount  for  the 
public's  knowledge,  general  notice  of 
proposed  rulemaking  is  not  required. 
Moreover,  because  tfie  1990  maximum 
guaranteeable  benefit  is  effective,  under 
the  statute,  at  the  time  that  the  Social 
Security  contribution  and  benefit  base  is 
effective,  i.e.,  January  1, 1990,  and  is  not 
dependent  on  the  issuance  of  this 
regulation,  the  PBGC  finds  that  good 
cause  exists  for  making  this  amendment 
effective  less  than  30  days  after 
publication  (5  U.S.C  553). 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
or  innovation. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 


regulation,  the  Regulatory  Flexibility  Act 
of  1980  does  not  apply  (5  U.S.C.  601(2)). 

List  of  SubjecU  in  29  CFR  Part  2621 

Employee  benefit  plans.  Pension 
insurance.  Pensions. 

In  consideration  of  the  foregoing,  part 
2621  of  subchapter  C  chapter  XXVI,  title 
29,  Code  of  Federal  Regulations,  is 
hereby  amended  as  follows: 

PART  2V1-Lnin'ATI0N  ON 
GUARANTEED  BENEFITS  IN  SINGLE- 
EMPLOYER  PLANS 

1.  The  authority  citation  for  part  2621 
continues  to  read  as  follows: 

Authority:  29  U.S.C  1302. 1322. 1322b. 

Z  Appendix  A  to  part  2621  is 
amended  by  adding  a  new  entiy  to  read 
as  follows,  llie  introductory  text  is 
reproduced  for  the  convenience  of  the 
reader  and  remains  unchanged. 

AppeiMfix  A  to  Part  2621 — Maximum 
Guaranteeable  Monthly  Benefit 

The  following  table  lists  by  year  the 
maximum  guaranteeable  monthly 
benefit  payable  in  the  form  of  a  life 
annuity  commencing  at  age  65  as 
described  by  8  2621.3(a)(2)  to  a 
participant  in  a  plan  that  terminated  in 
that  year 


Msdmini 


Y«v 


1990.. 


2,164.77 


Issued  at  Washington.  DC  this  ISth  day  of 
Felmiaiy.  1990. 
lames  B.  Lockhart  m. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
(FR  Doc.  90-4062  Filed  2-21-90: 8:45  am) 
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32  CFR  Part  301 

IDoO  Directive  1100.161 
RIN0790-AB3D 

Equal  Opportunity  in  Off-Basa  Houamg 

;  Office  of  the  Secretary,  DOD. 


action:  Final  rule. 


r:  This  rule  revises  32  CFR  part 
301  to  reflect  revisions  covering  off-base 
housing  and  fair  housing  enforcement. 
Additionally,  the  complaint/ 
investigative  procedures  are  also 


streamlined.  The  revision  also  deletes 
the  requirement  for  each  Military 
Department  to  submit  semiannual 
housing  discrimination  reports  to  the 
Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel).  This  part 
now  requires  the  Military  Departments 
to  maintain  all  completed  housing 
discrimination  cases.  The  part  also 
emphasizes  liaison  with  oUier 
govenunent  (local.  State,  and  Federal) 
agencies.  Current  changes  to  the  Public 
Law  are  also  reflected  in  this  revision. 
CFFECnvi  DATI:  August  14, 1989. 
AOOMCSacs:  Office  of  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel).  Room 
2A256,  The  Pentagon.  Washington,  E)C 
20301. 

TON  nmTHER  mFORMATION  CONTACT: 
SFC  D.  Jecezala.  telephone  (202)  007- 
6381. 

SUPPLEMENTARY  mPOflMATION:  On 
Wednesday,  February  22. 1989,  the 
Department  of  Defense  published  a 
proposed  rule  (54  FR  7566)  with  a 
comment  ending  March  24, 1989.  The 
Department  received  no  comments. 

List  of  Subjects  in  32  CFR  Part  301 

Administrative  practice  and 
procedures.  Fair  housing.  Government 
employees.  Military  personnel. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  32  CFR  part  301  is 
revised  as  follows: 

PART  301— EQUAL  OPPORTUNITY  IN 
OFF-BASE  HOUSING 

301.1  Purpose. 

301.2  Applicability. 

301.3  Definitions. 

301.4  Policy. 

301.5  Responsibilities. 

301.6  Procedures. 

Appendix  A  to  Part  301 — Checklist  for 
Conunanders. 

Appendix  B  to  Part  301 — Procedures  and 
Reports. 

Authority:  42  U.S.C  3601  et  scq. 

S  301.1    Purpoaa. 
This  part: 

(a)  Revises  32  CFR  part  301. 

(b)  Revises  the  references,  policies, 
and  procedtues  covering  off-base 
housing  and  fair  housing  enforcement 

(c)  Outlines  discrimination  complaint 
inquiries  or  investigative  procedures 
and  hearing  requirements. 

(d)  Deletes  the  requirement  for  each 
Military  Department  to  submit  a  semi- 
annual housing  discrimination  report  to 
the  Assistant  Secretary  of  Defense 
(Force  Management  and  Personnel) 
(ASD(FMftP)). 
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(e)  Requires  each  MiUtary  Service  to 
report  to  the  ASD(FM&P1  any  housing 
discrimination  cases  and  their  results  in 
their  Annual  Military  Equal  Opportunity 
AsseasMMnt  Report  to  Iha  ASO(PMtf). 

(f)  Requires  each  MlUtary  DepafUwent 
lo  maintain  all  completed  or  resolved 
housing  diecnminalion  cases. 

(g)  Emphasises  Haison  with  other 
Government  (locaL  State,  or  Federal) 
agencies. 


(301.2 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD).  the  Military 
DeparUnents.  the  |oint  Chiefs  of  Staff 
()CS),  the  Joint  Staff,  the  Unified  and 
Specified  Commands,  the  Inspector 
General  of  the  Department  of  Defense 
(IG.  DoD).  the  Uniformed  Services 
University  of  the  Health  Sciences 
(USUHS).  the  Defense  Agencies,  and 
UdD  Field  Activities  (hereafter  referred 
to  collectively  as  "DoD  Components"). 
The  term  "Military  Services,"  as  used 
herein,  refers  to  the  Army,  Navy,  Air 
Force,  and  Marine  Corps.  DoD  civilian 
employees  (as  defined  in  §  301.3)  will  be 
offered  the  same  services  that  members 
of  the  Armed  Forces  receive. 

{SOU   Deflnmona. 

Agent  Real  estate  agency,  manager, 
landlord,  or  owner  of  a  housing  facility 
doing  business  with  DoD  personnel  or  a 
housing  referral  service  (HRS). 

Area  Outside  the  United  States. 
Foreign  countries  where  DoD  personnel 
reside. 

Commander.  The  military  or  civilian 
head  of  any  installation,  organization,  or 
agency  of  the  Department  of  Defense 
who  is  assigned  responsibility  for  the 
off-base  housing  program. 

Commuting  Area.  That  area  which  is 
within  a  1  hour  commute  by  a  privately- 
owned  vehicle  during  rush  hour  and  no 
farther  than  30  miles  from  the 
installation,  or  within  other  limits  to 
satisfy  mission  requirements. 

Complainant  A  member  of  the  Armed 
Forces  (or  authorized  dependent 
designated  by  the  member)  or  a  civilian 
employee  of  the  Department  of  Defense 
(or  authorized  dependent  designated  by 
the  civilian  employee)  who  submits  a 
complaint  of  discrimination  under  this 
part. 

Discrimination.  An  act,  policy,  or 
procedure  that  arbitrarily  denies  equal 
treatment  in  housing  because  of  race, 
color,  religion,  sex.  national  origin,  age. 
handicap,  or  familial  status  to  an 
individual  or  group  of  individuals. 

DoD  Personnel.  (1)  Members  of  the 
Armed  Forces  (and  their  dependents) 
authorized  to  live  off-base. 

(2)  DoD  civilian  employees  (and  their 
dependents)  who  are  transferred  from 


one  place  of  leaidaBca  to  another 
because  of  job  requirements  or  recruited 
for  job  opportunities  away  from  their 
current  place  of  residence  in  the  United 
States,  and  aH  DoD  U.S.  citizen 
appropriated  hnd  and  nonappropriated 
fund  civilian  employees  and  their 
dependents  outside  the  United  Stales 

Familial  Stataa.  One  or  more 
individuals  (who  have  not  attained  the 
age  of  18  years)  being  domiciled  with  « 
parent  or  another  person  having  legal 
custody  of  such  an  individnal  or 
individuals:  or  the  designee  of  such 
parent  or  other  person  having  such 
custody,  with  the  written  pennission  of 
such  parent  or  other  person. 

Listed  Facility.  A  suitable  housing 
facility  (not  on  restrictive  sanction) 
listed  with  the  HRS  as  available  for 
occupancy  by  DoD  personnel. 

Minorities.  All  persons  classified  as 
black  (not  of  Hispanic  origin).  Hispanic 
Asian  or  Pacific  Islander,  or  American 
Indian  or  Alaskan  native. 

Relief  for  the  Complainant  Action 
taken  by  a  commander  for  the  benefit  of 
a  complainant 

Restrictive  Sanctions.  Actions  taken 
by  a  commander  to  prevent  military 
persoiuiel  from  moving  to.  or  entering 
into  a  rental,  lease,  or  purdiase 
arrangement  with,  a  housing  facility, 
when  its  agent  has  been  found  to  have 
discriminated  against  DoD  personnel.  « 
Restrictive  sanctions  are  effective 
against  the  agent  and  the  facility. 

Survey.  The  procedure  by  which  the 
HRS  identifies  housing  resources  to 
ascertain  the  availability  of  housing 
facilities  for  occupancy  by  DoD 
personnel. 

Verifiers.  Volunteers  used  by  the 
commander  during  the  course  of  a 
housing  discrimination  investigation  to 
determine  if,  in  fact  housing 
discrimination  is  being  practiced  by  an 
agent  as  alleged.  Verifiers  are  not 
required  to  be  prospective  tenants. 

1301.4   Polqr. 

it  is  DoD  policy  that  under  DoD 
Directive  1350.2  '  the  Department  of 
Defense  is  fiilly  committed  to  the  goal  of 
obtaining  equal  treatment  for  all  DoD 
personnel.  Specific  guidance  on  off-base 
housing  and  fair  housing  enforcement  is 
as  follows: 

(a)  National  Housing  Policy.  Federal 
law  prohibits  discrimination  in  housing 
in  the  United  States  against  any  person 
because  of  race,  color,  religion,  sex.  age. 
national  origin,  handicap,  or  fiunilial 
status. 


■  Cofiiet  ofall  DoD  iMuancM  Hsted  in  this  part 
may  be  obtained  al  coal,  from  the  Nalioiwl 
Technical  Infonnation  Service.  S2S6  Rirt  Royal 
Road.  Sprinslield  VA  ZZISI. The NTISi 
number  for  thia  Directive  ia  HM 127SBS. 


(i)'ntiavinofpx.i 

the  followiag; 

(i)  The  fair  housing  praeistoos. 

(ii)  Outlines  the  faspowsibilitias  af  tha 
Secretary  of  Housing  and  Uiiiaa 
Developawnt  (HUD)  with  rsgavd  to 
Public  Law  90-264. 

(iii)  Requires  all  Executive 
Departments  and  Agencies  to 
administer  bousing  and  urban 
development  pragraow  and  activitias 
under  their  jurisdiction  in  a  manner  that 
shall  reflect  "affirmatively"  the 
furthering  of  title  VUL 

(2)  Title  U(  of  Public  Uw  00-284 
makes  it  a  crime  to  intimidate  ariUfiilly 
or  interfere  with  any  person  by  force  or 
threat  because  of  that  person's  activitias 
in  support  of  (air  housing. 

(3)  Tide  42  U.S.C  1962  proMbiU 
discrimination  in  housing  in  the  United 
States.  This  stotutc  protects  DoD 
personnel 

(4)  Public  Law  100-430  amends  Utle 
VIU  of  Public  Law  00-284  by  revising  the 
procedures  for  the  enforcement  of  fair 
housing  requirements  and  adding 
protected  classes  of  individuals. 

(5)  Title  VUI  of  Public  Law  90-284.  as 
amended  by  Public  Law  lOtMSa  does 
not  limit  the  applicability  of  any 
reasonable  local  State,  or  Federal 
restrictions  regarding  the  maximum 
number  of  occupants  permitted  to 
occupy  a  dwelling.  Additwnally. 
provisions  of  such  title  VIU  regarding 
familial  status  do  not  apply  with  respect 
to  housing  intended  for.  and  solely 
occupied  by,  persons  62  years  of  age  or 
older  or  intended  and  operated  for 
occupancy,  but  at  least  one  person  55 
years  of  age  or  older.  For  guidance 
regarding  housing  occupied  by  those  55 
years  of  age  or  older,  use  the  statutory 
provision  at  section  80S  b(2Kc).  102  Stat. 
1623.  of  Public  Law  100-43a 

(b)  DoD  Fair  Housing  Policy.  Tha 
Department  of  Defense  intends  that 
Federal  fair  housing  law  shall  be 
supported  and  that  DoD  personnel  shall 
have  equal  opportunity  for  available 
housing  regardless  of  race,  color, 
religion,  sex,  age.  national  origin, 
handicap,  or  familial  status. 

(1)  That  policy  includes  the  objective 
of  eliminating  discrimination  against 
DoD  personnel  in  off-base  housing.  That 
objective  is  not  achieved  simply  hf 
finding  a  place  to  live  in  a  particular 
part  of  town  or  in  a  particular  facility  for 
a  specific  person. 

(2)  The  intent  is  achieved  when  a 
person  meeting  the  ordinary  standards 
of  character  and  financial  responsibility 
is  able  to  obtain  off-base  bousing 
equally  as  any  other  parson  anywhere  in 
the  area  surrounding  a  militaty 
installation,  without  suffering 


.1  D..>(.«.r  /  Vnl  KB.  No.  36  /  Thundav.  Fabmarv  22.  1980  /  Rulas  and  Regulationa         1281 
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ducrimination  based  on  race,  color, 
religion,  sex,  age,  national  origin, 
handicap  or  familial  status. 

(i)  The  accomplishment  of  this 
objective  shall  not  be  hampered  by 
requiring  the  submission  of  a  formal 
complaint  of  discrimination.  A 
suspected  discriminatory  act,  with  or 
«vithout  the  filing  of  a  formal  complaint, 
is  a  valid  basis  for  investigation  and,  if 
discrimination  is  substantiated. 
impositi(Hi  of  restrictive  sanctions. 

(ii)  On  substantiation  that  an  agent 
practiced  discrimination,  restrictive 
sanctions  shall  be  imposed  for  a 
minimum  of  180  days. 

(ui)  The  fact  that  Public  Law  90-284. 
42  U.S.C.  1962,  and  PubUc  Law  10(M30 
may  or  may  not  provide  a  remedy  in  a 
given  case  of  discrimination  affecting 
DoD  personnel  does  not  relieve  a 
commander  of  the  responsibility  to 
ensure  equal  treatment  and  equal 
opportunity  for  such  personnel  or  to 
impose  restrictive  sanctions  against  the 
agent  and/or  fadUty,  when  appropriate. 

(iv)  MiUtary  installations  shall 
develop  information  programs  to  apprise 
Service  members  of  tiie  DoD  policy  and 
program  for  equal  opportunity  in  off- 
base  housing.  Commanders  should  use 
local  community  resources,  such  as  dvil 
rights  organizations,  religious  and 
service  groups,  and  local  information 
media,  in  support  of  their  programs. 


1301.5 

The  Secretaries  of  the  Military 
Departments  shall: 

(a)  Ensure  nondiscrimination  in 
referring  DoD  personnel  to  off-base 
housing  facilities. 

(b)  Continue  efforts  (as  described  in 
DoD  4165.63-M'  to  identify  and  solicit 
nondiscriminatory  assivances  for 
housing  facilities  within  the  commuting 
area,  which  are  considered  to  be 
suitable  for  occupancy  by  Service 
members. 

(c)  Ensure  that  an  office  and  staff 
required  by  DoD  4165.63-M  are 
available  in  conjunction  with  the 
cognizant  staff  judge  advocate  or  other 
le^  authority  to  advise  Service 
members  on  the  following: 

(1)  The  procedures  in  this  part. 

(2)  The  appUcation  of  PubUc  Law  90- 
284. 42  U.S.C  1962.  and  Public  Law  100- 
430  in  specific  situations. 

(3)  The  rights  of  individuals  to  pursue 
remedies  through  civihan  channels, 
without  recourse  and  in  addition  to  the 
procedures  prescribed  in  this  part, 
including  the  right  to: 

(i)  Make  a  complaint  directly  to  the 
Department  of  HUD  and/or  to  the 


Department  of  Justice  (Do))  in  the 
United  States. 

(ii]  Bring  a  private  civil  action  in  any 
court  of  competent  jurisdiction. 

(d)  Periodically  review  off-base 
housing  procedures  and  policies  to 
ensure  effectiveness  and  compliance 
with  this  part.  (Appendix  A  to  this  part 
is  a  checkUst  to  help  commanders  with 
this  review.) 

(e)  Cooperate  with  other  Govenunent 
Agencies  investigating  housing 
discrimination  complaints  filed  by 
Service  members. 

(f)  Ensure  that  each  Military  Service 
reports  any  housing  discrimination 
cases  and  their  results  in  the  Aimual 
Mihtary  Equal  Opportunity  Assessment 
Report  required  by  DoD  Instruction 
135a3. 

{3014    Proceduras. 

(a)  Appendix  B  to  this  part  contains 
the  detailed  procedures  for  assisting 
Service  members,  investigating  housing 
complaints,  and  reporting  requirements 
for  housing  discrimination  complaints. 

(b)  The  complaint  and  investigative 
report  required  in  section  B.,  Appendix 
B  to  this  part  is  exempt  fit)m  formal 
approval  and  Ucensing  under  DoD 
7750.5-M.» 

Appendix  A  to  Part  301— Checklist  for 
Coounaoders 

A.  Are  all  assigned  personnel  informed  of 
the  Equal  Opportunity  in  Off-Base  Housing 
Program  requirements  l)efore  obtaining 
housing  off  tiase? 

B.  b  there  an  effective  information  program 
ensuring  equal  opportunity  in  off-base 
housing  information  program? 

C  Are  community  resources  being  used  to 
support  the  equal  opportunity  in  off-base 
housing  information  program? 

D.  Are  housing  discrimination  complaints 
l)eing  processed  within  the  required  time? 

E.  Are  complainants  being  informed  in 
writing  of  the  results  of  housing 
discrimination  inquiry  and/or  investigating 
actions? 

F.  Are  housing  surveys  being  conducted 
periodically  to  obtain  new  listings? 

G.  Are  restrictive  sanctions  l>eing  imposed 
immediately  for  a  minimum  of  180  days  on 
agents  found  to  he  practicing  discrimination? 

H.  Are  the  services  of  command 
representatives  provided  to  assist  applicants 
in  their  search  for  housing? 

L  Are  HHS  personnel  and  equal 
opportunity  personnel  aware  of  and  sensitive 
to  housing  problems  encountered  by  DoO 
personnel? 

|.  Are  equal  opportunity  in  off-base  housing 
reports  being  submitted  accurately  and  on 
time? 


»wns 


numl>er  FM 100066. 


*  NTIS  accession  number  PBS7  1SS406.  Change  1 
accession  number  PB88 130865. 


Appendix  B  to  Part  301 — Procedures  and 
Reports 

A.  Off-Base  Housing  Procedures 

DoD  personnel  seeking  off-l>ase  housing 
shall  l>e  processed  as  follows: 

1.  Seen  by  an  HRS  when  available 
(optional  for  DoD  civilian  persotmel). 

2.  Provided  assistance  in  seeking 
temporary  and  permanent  off-base  housing, 
as  follows: 

a.  Counseling  on  the  equal  opportimity  in 
off-base  housing  program  with  particular 
emphasis  placed  on  reporting  any  indication 
of  discrimination  against  DoD  personnel  in 
their  search  for  housing. 

b.  Counseling  and  personal  assistance  shall 
include  the  following  services: 

(1)  Offering  to  check  by  telephone  the 
availability  of  selected  listings.  A  record  shall 
be  made  and  retained  for  future  reference  of 
the  date,  time,  and  nature  of  any 
conversation  conPirming  the  availability  of  a 
facility.  The  race,  color,  religion,  sex,  national 
origin,  handicap,  or  familial  status  of  the 
applicant  shall  not  be  divulged.  Caution  must 
be  exercised  to  ensure  that  a  pattern  of 
"confirmation  only  for  minorities"  does  not 
develop. 

(2)  Offering  the  services  of  a  command 
representative  (such  as  a  unit  sponsor  or 
other  designated  person,  when  available)  to 
accompany  and  assist  the  applicant  in  the 
search  for  housing. 

(3)  Explaining  various  discriminatory 
methods  that  may  be  employed  by  agents. 
For  instance,  an  agent  may  arbitrarily  refuse 
to  accept  or  consider  the  applicant  as  a 
tenant,  falsely  indicate  the  unit  sought  has 
t>een  rented  to  another  applicant,  or  refuse  to 
make  the  unit  available  under  the  same  terms 
and  conditions  as  are  ordinarily  applied  to 
applicants  for  the  facilities.  In  such  instances 
the  following  shall  apply: 

(a)  The  agent  shall  l>e  queried  on  the 
reasons  why  the  unit  is  not  available.  After 
all  reasonable  steps  have  been  taken  to 
ascertain  whether  any  valid 
nondiscriminatory  reason  can  be  shown  for 
the  agent's  rejection  of  the  applicant,  and  if 
there  appears  to  be  no  such  reason,  a 
reasonable  effort  shall  be  made  to  persuade 
the  agent  to  make  the  unit  available  to  the 
applicant. 

(b)  The  incident  shall  be  reported 
immediately  by  the  command  representative 
and  the  applicant  to  the  HRS  for  appropriate 
command  action. 

B.  Complaint  Procedures — United  States 

Commanders  shall  ensure  that  all  DoD 
personnel  are  informed  of  the  scope  and 
provisions  of  the  DoD  Equal  Opportunity  in 
Off-Base  Housing  Program  and  advised  to 
report  immediately  to  the  HRS  (when 
available)  any  form  of  discrimination 
encountered  when  seeking  housing  within  a 
Civilian  Community.  Incidents  should  be 
reported  to  base  agencies  or  command 
representatives  when  an  HRS  is  not  available 
(i.e..  equal  opportunity  officer,  unit 
commander,  supervisor).  A  vert)al  or  written 
statement  of  discriminatory  policy  by  an 
agent  is  considered  to  l>e  an  act  or  incident  of 
discrimination,  and  the  investigative 
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procedures  outlined  in  this  Appendix  shall  be 
followed. 

1.  Inquiry  into  Complaint  Complaints  of 
off-tiase  housing  discrimination  must  receive 
prompt  attention.  An  inquiry  into  the 
complaint  shall  begin  within  3  working  days 
after  receipt  of  the  complaint.  The  inquiry 
may  be  inforawL  but  must  be  detailed 
sufficiently  to  determine  if  discrimination 
occurred.  Upon  receipt  of  a  discrimination 
complaint,  the  HRS  (if  there  U  no  HRS,  a 
command  designated  representative)  shall 
take  the  following  action: 

a.  Immediately  notify  the  commander. 

b.  Promptly  interview  the  complainant  to 
determine  the  details  and  circumstances  of 
the  alle^  discriminatoiy  act 

c  Immediately  telephone  or  visit  the 
facility  and/or  agent  concerned,  if  the 
complaint  is  received  shortly  after  the  time  of 
the  allied  act  and  it  concerns  the  change  in 
availability  of  a  vacancy  (i.e.,  "just  rented," 
etc.).  Attempt  to  determine  if  a  vocancy 
exisU  without  making  reference  to  the 
complaint  received.  Request  the  commander 
to  authorize  the  use  of  veriflers.  as  necessary. 
(See  this  Appendix,  subsection  B.2.) 

d.  Advise  the  complainant  of  the  provisions 
and  procedures  in  this  Instruction  and  of  the 
right  to  pursue  further  actions  through  HUD, 
Do),  and  local  or  State  agencies.  Coordinate 
efforta  %vith  the  Office  of  judge  Advocate  or 
other  cognizant  legal  counsel  to  determine  to 
what  extent  legal  assistance  can  be  provided 
to  the  complainant.  Assist  the  complainant  in 
completing  seven  signed,  dated,  and 
notarized  copies  of  HUD  Form  903.  "Housing 
Discrimination  Complaint."  The  fact  that  a 
complainant  might  report  an  act  of  alleged 
discriminatory  treatment  but  declines 
completing  a  HUD  Form  903.  does  not  relieve 
the  commaitd  of  responsibility  for  making 
further  inquiry  and  taking  such  subsequent 
actions,  as  may  be  appropriate. 

e.  Document  the  complainant's  action  for 
future  reference  and  inform  the  commander 
of  the  results  of  the  HRS  preliminary  inquiry 
and  actions  taken.  The  commander  shall  take 
action  to  assist  the  complainant  in  obtaining 
suitable  housing.  If,  due  to  previous 
discriminatory  practices  in  the  community, 
suitable  housing  cannot  be  obtained  by  the 
complainant  in  a  reasonable  amount  of  time, 
the  complainant  and  the  commander  may  use 
this  fact  to  justify  a  request  for  priorify  in 
obtaining  military  housing  or  for 
humanitarian  reassignment  Reassignment 
action  is  a  last  resort  and  must  be  justified 
fully  through  command  personnel  channels. 

2.  Use  of  Verifiers.  Verifiers  are  authorized 
to  determine  if  a  vacancy  exists  and  whether 
or  not  rental  or  such  practices  are 
discrinunatory.  Verifiers  shall  not  be  used 
only  for  determining  sincerify  or  normal 
practices  of  on  agent  about  whom  the  HRS 
has  not  received  a  housing  discrimination 
complaint 

a.  When  selecting  and  using  verifiers,  the 
following  applies: 

(1)  Verification  of  the  vacancy  shall  be 
made  expediently  after  alleged  act  of 
discrimination. 

(2)  Verifiers  may  be  volunteers.  (The  equal 
opportunify  office  is  a  possible  source  for 
identifying  individuals  to  be  used  as 
verifiers.) 


(3)  The  purpose  of  verifkatkn  is  to  isolate 
the  attribute  of  race,  color,  religloa.  sex. 
national  origia  age,  handicap,  or  foniUal 
status  that  is  the  suspected  basis  for  the 
alleged  discrimlnatioa  against  the 
complainant  Except  for  those  attributes  that 
are  considered  to  be  the  source  of  the 
discriminatkxi  complaint  the  verifier  should 
possess  attributes  Oat  art  similar  to  the 
complainant  If  two  verifiars  art  used,  one 
may  possess  similar  attributes  to  die 
complainant  IdeaUy,  two  verifiers  should  be 
used 

b.  Instructions  provided  to  the  verifiers  by 
HRS  personnel  should  include  the  foUowtng: 

(1)  Explanation  of  the  equal  opportunity  in 
off-base  bousing  and  off-base  housing 
referral  programs. 

(2)  Verifiers  are  to  obtain  information  only 
on  agent  and/or  fSdUfy  operating  policies, 
practices,  and  procedures  for  subsequent 
determination  of  comidaint  vaUdity. 

(3)  Verifiers  are  not  to  make  a  verbal  or 
written  contract  for  the  bousing  unit  pay  any 
money,  or  say  tbey  want  the  bousing  unit 

(4)  Verifiers  shall  be  knowledgeable 
concerning  family  composition,  pets,  and 
housing  requiremente  of  the  complainant: 
they  shall  ask  for  identical  housing 
requirements. 

(5)  The  following  informatiaa  shall  be 
obtained  by  the  verifier,  if  possibis: 

(a)  Concerning  the  Facility.  What  is 
available?  Does  it  meet  the  requirements  of 
the  compUtatant?  Amount  of  rent  or  cost  of 
facility?  Deposit  required?  Is  an  application 
required?  What  is  the  time  between  fiUng  an 
application  and  permissioo  to  move  in?  Are 
there  minorify  families  and/or  singles  in  the 
fsdlify?  Make  a  note  of  the  presence  or 
atwence  of  a  vacancy  sign,  and  any  other 
information  deemed  appropriate. 

(b)  Concerning  the  Prospective  Tenants/ 
Purchasers.  If  possible,  ascertain  criteria  and 
qualifications  that  must  be  met  (credit  rating, 
salary,  marital  status,  deposit  written 
appUcatioa  etc.)  and  obtain  s  complete 
description  of  all  procedures  for  becoming  a 
tenant/purchaser  including  all  steps  from 
initial  inquiry  to  moving  in.  Does  the  agent's 
subjective  impression  of  the  applicant  appear 
to  play  any  part  in  the  decision  to  rent  the 
unit? 

(6)  The  verifier's  statement  shall  be 
completed  immedtately  after  the  verificatkm 
visit  if  possible,  it  shall  be  accurate, 
objective,  and  factual.  Include  the  following 
in  the  statement: 

(a)  Date,  time  of  visit  persons  contacted, 
positions  of  persons  contacted.  Include  any 
other  pertinent  information  obtained  during 
visit;  i.e.,  length  of  time  employed  at  fadUty, 
in  addition  to  the  informatioo  in  diis 
Appendix,  subparagraph  B.2.b.(S),  above. 

(b)  When  reconstructing  a  conversation, 
write  in  the  first  person  and  try  to  use  direct 
quotes.  Do  not  use  pronouns  such  as  "he." 
"she."  or  "they."  Qeariy  identify  who  said 
what  to  whooL 

(c)  Sign  and  date  statement  Give  full  name. 
address,  telephone  number  (duty  or  home), 
race,  color,  religion,  sex,  national  origin,  sgs, 
handicap  or  familial  status,  as  relevant  to  the 
complaint 

3.  Complaint  Process.  If  the  bask  facto  of 
the  HRS  prelbninary  inquiry  appear  to 


substantiate  the  oomplaint  the  commander 
shaU  sttsuie  that  the  feUowing  acttoos  bsgla 
within  S  working  days  of  rso^  of  the 
inquiry  report 

0.  Infomal  Hearing.  Give  written  nottos  to 
the  agent  explaining  the  natue  of  the 
complaint  and  the  sgsnt's  right  lo  rsqnsslan 
informal  hearing  widi  the  commander.  The 
notificatkm  shall  state  specifically  the  nelurs 
of  the  discriminstkm  oomplaint  and  the  right 
of  the  ogont  lo  appear  penonally  at  the 
hearing,  to  be  rspiesented  by  an  attoney.  to 
present  evidsBoe,  and  to  call  witnseses.  The 
notificatkm  also  shaU  state  that  dw  agtnt  has 
5  days  after  rscslpt  of  the  written  Botks  Id 
request  a  hearing,  If  no  roqasst  is  leceived 
within  S  days,  the  lock  of  respoose  shall  be 
considered  as  s  waiver  of  the  right  to  such 
hearing.  The  written  notHkatka  eidtar  shall 
be  ddivered  to  the  agent  personaUy  by  a 
repiesentetive  of  dw  oommander.  or  shall  be 
sent  to  the  agent  by  osrtifiod  mail  with  return 
receipt  requeMad. 

(1)  Coaipositioa  of  an  Informal  Hearing. 
The  informal  hearing  shall  be  conducted  by 
the  coauaander  or  designee  at  a  convenient 
kicatkm.  The  agent  Sfsnt's  attorney,  die 
complainant  the  oomplainanf  s  attorney,  the 
equal  opportnnity  offioer.  die  HRS,  the  Staff 
Judge  Advocate  or  odisr  ooyiizant  legal 
oounseL  or  odier  designated  persons  may 
attend. 

(2)  Becord  of  Hearing.  A  summary  of  dw 
hMrii^  shall  be  made  a  part  of  the  oomplaint 

file. 

b.  Legal  Review.  A  legal  review  shall  be 
accoa^^ished  foUowtaig  dw  iaquify  end 
informal  hesrii«  (if  applicable)  and  befors 
the  oommandsr's  final  dsdsian  that  the 
inquiry  supporte  or  foils  to  s^iport  dw 
compUint  The  suaonary  and  odwr  pertinent 
documente  shall  be  levtewed  for  content  and 
completensss.  A  statement  dwt  such  s  review 
was  condactad  and  signsd  by  dw  Staff  judge 
Advocate  or  odwr  oo^iizant  legal  counsel 
performing  dw  review  diall  be  awde  a  part  of 
dw  case  file.  That  statement  shall  tnchids: 

(1)  Any  neosesary  explanatory  rsmarks. 
includii^  comownto  on  the  facto  and 
ivhienoe  presented. 

(2)  Inforawtion  known  about  pending 
compUinto  brought  by  other  parties  on  dw 
same  facility  and/or  agent 

(3)  Comawnto  on  dw  dvil  ri^to  taws 
relevant  to  dw  particular  cooe. 

4.  Commander's  Decision.  The 
lesponsibiUty  for  tanpositkw  of  restrictive 
sanctions  resto  with  dw  commander  and 
cannot  be  delegated.  The  commanders 
decision  shall  be  bassd  on  s  fiiU  snd 
impartial  review  of  all  hcto  and  dw  poUdes 
and  requironwnto  as  stated  in  diis  part  The 
'  comntander's  optkms  indude  dw  foUowing: 

a.  If  dw  commander  determines  dwt  mors 
information  to  required,  or  for  any  reason 
further  inquiry  to  deemed  necessary,  an 
offioer  shall  be  appointed  from  sooroes  odwr 
than  dw  HRS  to  coodud  a  formal  inquiry  or 
investigatkm.  as  dw  situation  warrants.  The 
offker,  if  not  an  attorney,  shall  be  afforded 
Uw  advks  and  asstotanoe  of  a  Staff  judge 
Advocate  or  oUier  cognisant  legal  counsel 

b.  If,  in  dw  commander's  judgment  dw 
inquiry  or  investigatioo  faito  to  support  dw 
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1 1IBI|f wiflf  BI0GM9  ■nil  bS 

•m)  dw  eiMBHMndir  ikdl: 

(1)  tafam  dw  oMpWiMirt  ia  writfof  af  aU 
KtioBs  taliM  and  adviM  dM  coaphiMal  «f 
rigiMa  IB  pwMB  liifdMr  MliMM  to  ImIimI*  the 
foUowtos: 

(a)  IW  riRkt  to  MbiHt  a  conplaiBi  to  die 
HUD  and  dM  Da). 

|b)  Tka  fight  to  brii«  a  private  chrtt  actiflB 
iB  a  State  ar  FidMal  onst  of  oMipetoirt 

((4  Tlw  availabdily  af  lagal  aaaiataoca  from 
tkatr  local  Staff  jMicB  Advocate  or  odter 

civil 


(^  SaauMciM  ia  dw  report  fik  dw 
praeboaa  giviag  riaa  to  dte  coBplaiat.  Um 
actiooa  and  icratte  of  die  ioqaiiy  or 
mvcttiaBtian.  aod  if  <fiacnBiiaatory  {vacticat 
wen  fouad.  written  aaaurances  from  dia 
ag»t  on  fbtare  faciBty  and/or  agent 
practicaa.  The  following  ttoteownt, 
completed  by  the  complaiaant  atMll  be 
included  aa  part  of  tha  case  file:  1  am  (am 
not)  satisfied  wttb  the  efforts  taken  by  die 
commander  on  my  behalf  (o  achieve 
satisfoctory  Teaointian  of  my  off-base  boosing 
discrtaninatioa  complaint''  If  Ifae  complainant 
faMlicates  a  lack  (rf  satisfaction,  tbe  reasons 
most  be  indodad  in  tbe  case  file. 

(3)  Inrorai  the  agent  of  tbe  resoits  of  the 
iiM|aify  by  connand  oorresponocnce  if  an 
informal  bearing  was  held.  Such 
oorreapoadeaoe  shoald  reiterate  DoD  policy 
and  rei|oii  Biaeiits  for  e(}sal  opportonity  in  off- 
baae  housing. 

(4)  Psrward  anaubataatiated  coa^daint 
reporto  and  HUD  Ptete  ns  to  the  HUD  and 
dte  Pol  tf  laMMSliid  by  dte  c—plainant 

(5)  Retain  a  eopy  of  dM  report  file  for  2 
years  for  liMar*  rafaaace. 

c  If  Iha  inquiry  or  iavestigation  supports 

and  dw  disdiadoatary  act  ia  detafBMaad  by 
dw  ooamandar  to  oonibct  with  DoD  pohqr. 
dwcoanmMkr  shall: 

(1)  hapoaa  lestrictiva  sanctions  against  the 
agmt  aad/or  fadbly  for  a  adninun  of  180 
days.  Saactioaa  shall  reaMia  to  effect  until 
the  reqaif  stesnts  in  this  Appendix, 
subparagraphs  E&a.(l)  or  Bftal?).  below, 
are  awt  Restrictive  aanetioaa  shall  be 


act.  despite  the  abaeace  of  a  fbtaMl 
complaint  is  investigated  and  fouad  valid. 
The  fact  that  a  vabdatad  diaciisuaatiaa 
complaint  and/or  incident  baa  been  or  ia 
scheduled  to  be  forwarded  to  aaother  Agency 
(die  HUD,  die  Do{.  etc)  ia  aot  cause  for 
withholding  sanction  action  p*«t'"g  the 
outcome  of  diat  Agency's  further  review  or 
investigation.  When  imposing  a  restrictive 
sanction,  the  commander  ihalk 

(a)  Remove  die  facility  hsting(s)  from  HRQ 
files. 

(b)  Impose  restrictive  sanctions  against  all 
facilities  owned  or  operated  by  the  agent 
concerned. 

(c)  Place  the  facility  on  the  restrictive 
sanction  list  maintained  by  the  HRS.  The 
restrictive  sanction  list  shall  be  prepared  on 
official  letterhead  stationery,  signed  by  the 
commander,  and  inclade  the  authority  for  and 
conditions  of  the  restrictive  sanctions. 

(d)  tnfbnn  the  agent  concerned  by 
oonunand  correspondence  that; 


ft)  Restrictive  sanctions  have  been 
impoaetL 

(H  Tite  reaaens,  natnra.  and  mhunnmi 
duration  of  tfaeicstricttona. 

(3)  The  action  required  for  the  removal  of 
sanctions  at  the  conclusion  of  the  mintmum 
period. 

The  notification  of  restrictive  sanctions  shall 
be  sent  by  certified  mail,  return  receipt 
requested  or  delivared  to  the  agent 
peraooaBy  by  a  onauaand  representative. 

(e)  IVovide  all  DoD  personnel  reporting  to 
the  HRS  with  a  copy  of  the  restrictive 
sanctioo  list  and  adviae  members  of  the 
Arawd  Forces  that  they  may  not  rent  lease. 
purchaae.  or  reside  in  any  <tf  the  listed 
facilities.  Obtain  a  signed  acknowledgment  of 
receipt  of  the  restrictive  sanction  list  bom  the 
HRS  using  a  OD  Form  1746,  "Application  for 
Assignment  to  Housing." 

(f)  Advise  other  military  installations  of  the 
restrictive  sanction  action  taken  when  the 
sanctioned  facility  is  located  vrithin  the 
commuting  area  of  their  military  installations. 

(2)  Inform  the  complainant  in  writing  of  all 
actions  taken  and  advise  the  complainant 
that  his  or  her  case  will  receive  continuing 
action  to  include,  if  the  complainant  requests, 
forwarding  the  case  file  to  the  HUD  and/or 
the  Do)  for  action. 

(3)  Before  forwarding  the  report  to  the 
respective  MiHtary  Department  prepare  a 
memorandum  outlining  the  following: 

(a)  The  base  efforts  made  to  obtain  housing 
relief  for  the  complainant 

(b)  The  impact  of  restrictive  sanctions  on 
the  off-base  housing  program  and  DoD 
personnel  and  their  dependents. 

(c)  Any  other  oonsitterations  deemed 
relevant 

(4)  bidnde  a  statement  conqileted  by  the 
complainant  for  the  case  file.  (See  this 
Appendix,  subparagraph  B.4.b.(3),  above.) 

(5)  If  the  act  of  discrimination  falls  within 
existing  regulations,  forward  a  copy  of  the 
complaint  and  investigation  report  directly  to 
the  HUD  within  180  days  after  the  occurrence 
of  the  alleged  discriminating  act  using  HUD 
Form  903.  The  original  report  sbaB  be  sent  to 
the  appropriate  HUD  Regional  Office  or  the 
U.S.  Department  of  Housing  and  Urban 
Development  Office  of  Fair  Housing  and 
Equal  Opportunity.  451  7th  Street  SW.. 
Washington,  DC  204ia  A  copy  of  the 
complaint  and  investigation  report  shall  be 
forwarded  to  the  Civil  Rights  Division. 
Department  of  fustice,  Washington.  DC  20530. 

(6)  When  more  than  one  complahit  alleging 
discrimination  in  the  same  facility  or  by  the 
same  agent  has  been  received,  consolidate 
the  complaints  for  the  inquiry,  legal  review, 
and  commander's  memorandum. 

d.  When  a  commander  receives  a 
complaint  alleging  further  discrimination  in  a 
facility  or  by  an  agent  after  a  completed  case 
file  has  been  closed,  the  commander  shall 
forward  the  summary  of  the  facta  on  the 
subsequent  complaint  outlined  in  this 
enclosure,  subparagraph  B.4.c(6),  above, 
bidude  brief  commenta  indtcatmg  the  extent 
to  which  the  new  complaint  aftects  the 
prevtovs  action. 

5.  Folhwup  Actions.  After  forwarding  the 
report  and  all  required  attachments  to  the 
HUD  and  the  Doj,  the  commander  shall  take 
the  following  actionr 


a.  Cooperate  wMi  the  HUD.  dw  Do),  and 
the  local  and  State  agency  representatives 
during  their  investigation  and  processing  of 
the  case,  should  those  entities  seek 
assistance. 

b.  IVriodically  determine  the  status  of  llie 
case  by  maintaining  Heison  with  the  HUD 
office  concerned.  Contact  shaO  be  maintained 
until  such  time  as  the  ease  is  resolved  by  the 
HUD. 

c.  Ensure  that  the  complainant  is  kept 
informed  directly  by  die  HUD  and/or  die  Do). 

d.  Ensure  diat  DoD  persoanel  comply  with 
the  restrictive  sanctiooa  haposed  on  tbie 
focility  and/or  the  agent  HiMising  personnel 
will  comply  with  the  following: 

(1)  Military  personnel  moving  into  or 
changing  their  place  of  residence  to  the 
commuting  area  of  a  mibtary  installation  or 
activity  may  not  enter  into  a  rental,  purchaae. 
or  lease  arrangement  with  an  agent  or  a 
facility  that  is  under  restrictive  sanctton. 

(2)  Implement  procedures  for  ensuring  that 
DoO  personnel  seeking  housing  are  made 
aware  of.  and  are  counselled  on.  current 
restrictive  sanctions. 

(3)  Sanctions  are  not  applicable  to  the  DoD 
personnel  who  may  be  residing  m  a  facility 
when  the  sanctioo  is  imposed  or  to  the 
extension  or  renewal  of  a  rental  or  lease 
agreement  originally  entered  into  before  the 
impoaitioa  of  the  sanction.  Relocation  of  a 
military  tenant  within  a  restricted  facibty  is 
prohibited  without  the  written  approval  of 
the  commander. 

(4)  If  it  is  determined  that  a  member  of  the 
Armed  Forces  has  intentionally  taken 
residency  in  a  restricted  facility  contrary  to 
instructions  received  by  Housing  Referal 
personnel,  the  commander  shall  take 
appropriate  disciplinary  actioa  against  thai 
number. 

(5)  Periodically  publish  a  current  listing  of 
restricted  facilities  in  the  base  bulletin  (or 
other  appropriate  means  of  internal 
distribution).  Minimally,  such  publication 
shall  occur  when  there  has  been  an  addition 
or  deletion  to  the  list. 

6.  Removal  of  Restrictive  Sanction 

a.  A  facility  and/or  agent  may  be  removed 
from  restrictive  sanctton  only  if  one  of  the 
following  actions  is  taken: 

(1)  The  restrictive  sanction  may  be 
removed  before  completion  of  the  180  day 
restrictive  period  if  an  approved  waiver 
request  is  obtained  from  the  senior 
installation  commander  concerned,  or 
designee.  Consideration  fhafi  be  given  to 
lifting  an  imposed  sanction  only  to 
exceptional  circumstances  and  in  conjunction 
with  a  written  assurance  of 
nondiscrimination  from  the  agent  concerned. 

(2)  After  completion  of  180  days  on 
restrictive  sanction,  if  the  agent  provides 
written  assurance  of  future  nondiscrimination 
to  the  HRS. 

b.  The  commander  shall  inform  the  HRS. 
the  equal  opportunity  office,  and  the  agent  in 
writing  of  the  removal  from  restrictive 
sanction. 

7.  "Privacy  Act" and  "Freedom  of 
Information  Act" Inquiries.  Requests  for 
information  from  reports  of  housing 
discrimination  shall  be  processed  in 
accordance  widi  32  CFR  Parts  285  and  288a. 
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C  Compliant  Procedures — Outside  the 
United  States 

Commanders  of  tostallations  or  activities 
outeide  the  United  Slates  shall  ensure  that  all 
DoD  personnel,  on  reporting  to  the  HRS,  are 
clearly  informed  of  the  scope  and  provisions 
of  the  DoD  Equal  Opportunity  in  Off-Base 
Housing  Program  and  advised  to  report 
bnmediately  to  the  HRS  any  form  of 
discrimination  encountered  as  a  tenant 
prospective  tenant  or  purchaser.  Incidents 
reported  to  base  agencies  or  representatives 
odier  Uian  die  HRS  (i.e.,  equal  opportunity 
officer,  unit  commander,  supervisor)  shall  be 
brought  to  tile  immediate  attention  of  the 
HRS  for  appropriate  action.  On  receiving  a 
complaint  of  discriminatioa  the  commander 
and  HRS  shall: 

1.  Consult  with  the  Staff  )udge  Advocate  or 
other  cognizant  legal  counsel  to  determine  if 
the  laws  of  the  country  concerned  (or  any 
subdivision  thereof)  prohibit  any  of  the 
actions  oudined  in  this  Appendix,  section  B.. 
above. 

2.  Take  actions  outlined  in  diis  Appendix, 
section  B,  above,  except  that  a  HUD  Form  903 
shall  not  be  completed  because  reports  of 
cases  arising  outside  the  United  States  are 
not  forwarded  to  the  HUD  or  the  Do). 
Complainants  should  understand  that  the  fair 
housing  provisions  of  tbe  P.L  90-284,  tlivil 
Righto  Act"  Title  42.  United  States,  1982,  and 
Public  Uw  100-«3a  "Fair  Housing 
Amendments  Act  of  1088,"  September  13, 
1968,  are  not  applicable  in  areas  outside  the 
United  States. 

3.  Determine,  with  legal  advice,  whether 
redress  for  the  discriminatory  act  should  be 
sought  from  authorities  in  the  host  country. 
Redress  shall  be  based  on  tbe  laws  of  the 
country  (or  subdivision  thereof)  concerned. 

D.  Reporting  Requirements 

1.  A  copy  of  each  complaint  and 
investigative  report  that  substantiates  a 
housing  discrimination  shall  be  submitted  to 
the  appropriate  Military  Department 
(manpower  and  reserve  affairs  and/or  the 
equal  opportunity  office)  not  later  than  45 
days  from  die  date  the  case  is  completed. 
Under  normal  circumstances,  the  commander 
of  the  instalUtion  concerned  shall  complete 
the  required  tovestigation  and  processing 
complaints  nvithin  45  days  from  the  date  that 
a  housing  complaint  is  filed  by  a 
complainant 

2.  A  copy  of  complaint  and  investigative 
reporta  that  do  not  substantiate  allegations  of 
housing  discrimination  shall  be  kept  on  file  at 
die  installation  level  for  a  24-mondi  period 
beginning  from  the  date  the  case  was 
completed. 

Dated:  February  7, 1990. 
UblByaioa, 

Alternate  OSD  Federal  Register  Liaison 
Officer. 

|FR  Doc  90-3312  Filed  2-21-90;  8:45  am] 
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r.  Enviroiunental  Protection 
Agency  (EPA). 

:  Final  Rule. 


;  This  action  disapprove*  a 
State  Implementation  Plan  (SIP)  reviaion 
request  submitted  by  tbe  State  of  Texas 
on  January  12. 1987.  Texai  requested 
revision  of  the  Oione  SIP  for  Harris 
County.  Texas'  requested  revision 
would  allow  alternative  reasonably 
available  control  technology  (RAGT)  for 
controlling  volatile  orgaidc  compound 
(VOC)  emissions  hi>m  the  metal  surface 
coating  processes  at  a  railroad  tank  car   • 
coating  facility  in  Sheldon.  Harris 
County.  Texas  that  was  owned  by 
Richmond  Tank  Car  Company.  This 
action  by  EPA  disapproves  Texas'  SIP 
revision  request  for  the  Sheldon.  Harris 
County  railroad  tank  car  coating  facility 
under  section  110  of  the  Qean  Air  Act 
(CAA).  EPA  proposed  disapproval  of 
this  SIP  revision  request  on  jime  S.  1988 
(54  PR  23998). 

DATO:  This  rule  will  become  effective 
on  March  28. 199a 

jtoonaiMi  Copies  of  the  proposed  SIP 
revision  and  EPA's  evaluation  report 
(Evaluation  Report  for  Disapproval  of 
Alternative  Reasonably  Available 
Control  Technology  Determination  for 
Richmond  Tank  Car  Company.  August 
1967)  are  available  for  public  review 
during  normal  business  hours  at  die 
following  locations: 
Texas  Air  Control  Board.  6330  Highway 

290  East  Austin.  Texas  78723 
U.S,  Environmental  Protection  Agency. 
Region  8  OfRce,  12di  Floor.  1445  Ross 
Avenue.  Dallas.  Texas  75202 
U.S.  Environmental  Protection  Agency. 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency.  401 
M  Street  SW,  Washington.  DC  20480 
Those  wishing  to  view  the  documents  at 
the  EPA  Region  6  office  are  requested  to 
call  the  contact  named  below  at  least  24 
hours  in  advance. 


KHOM  OONTACTt 

|im  Callan  (8T-AN),  Air  Programs 
Branch,  U.S.  Envinwunental  Protection 
Agency,  1445  Ross  Ave.,  Dallas.  Texas. 
75202:  telephone  (214)  655-7214  or  FTS 
255-7214. 


r/MV  BPOmiATIOMt  A I 

thorough  description  of  Texas'  propoeed 
revision  and  EPA's  rational  for 
4lisapproval  was  given  in  die  propoeed 
disappcoval  notioa  (54  FR  23086).  A 
condensed  portion  of  dial  text  is  givan 
below, 

Bodl(ground!r  Richmond  Tank  Car 
(Richmond)  owned  and  operated  a 
facility  which  manufactured,  repaired, 
and  coated  railroad  tank  cars  and 
hopper  cars  in  Sheldon.  Texas  whicfa  !■ 
in  the  ozone  nooattainment  area  of 
Harris  County.  A  Poot-1987  SIP  call  has 
been  issued  for  that  area. 

Texas  Air  Control  Board  (TACB) 
Regulation  V.  Rule  115.191(9). 
Misorilaneotts  Metal  Parts  and  Products, 
applies  to  VOC  emissions  from  surface 
coating  processes.  This  regulation  was 
approved  by  die  EPA  on  |uly  la  1991  (45 
FR  35642).  and  September  29. 1961  (46 
FR  47544)  as  part  of  die  Texas  1978  SIP. 
At  diet  Ume.  EPA  determined  diat  Roie 
115.191(9)  was  as  stringent  as  EPA's 
RACT  requirements  outlined  in  the  Set 
n  Control  Technique  GuideUne  (CTG) 
for  misoellaneous  metal  parts  and 
(iroducts  surface  coating  operations 
emitting  VOC 

Under  TACB  Rule  115.193(cK6). 
alternative  surface  coating  emission 
limitation  requirements  may  be  adopted 
by  TACB  as  alternative  RACT  (or  a 
facility  if  dioee  alternative  requirements 
will  rMult  in  the  lowest  emission  rate 
that  is  technologically  and  economically 
reasonable.  Pursuant  to  Rule 
115.193(cX6).  die  TACB  granted 
RichmcMul  Tank  Car  an  exemption  from 
the  control  requirements  of  Rule 
115.191(9)  and  impoeed  less  stringent 
requirements  in  dieir  place.  TACB 
submitted  die  alternative  RACT 
determination  to  EPA  as  a  proposed  SIP 
revision. 

In  TACB's  proposal  solvent  content 
limits  are  s]pecified  for  three  distinct 
coating  categories:  exterior  coating  of 
new  railcars,  exterior  maintenance  and 
recoating  of  used  railcars.  and  interior 
lining  of  railcars  (new  and  used).  The 
wei^ted  average  of  all  coatings, 
including  the  afbrementiooed  uuee 
extreme  performance  coating  categories, 
is  limited  to  3J  pounds  VOC  per  gallon 
of  coating  in  any  SOnlay  (mooddy) 
period,  and  total  daily  emiasions  from 
all  coatings  applied  Mall  not  exceed  0,6 
tons  per  day.  The  basis  for  die 
exemption  is  to  be  reconsidered  every 
diree  years  beginning  in  Januaiy.  189a 

AnalyaiB.  EPA  is  disapproving  die 
alternative  RACT  proposal  submitted  as 
a  SIP  revision  for  die  Sheldon.  HaiTis 
County.  Texas  raiboad  tank  car  coating 
facility  (formerly  owned  by  Richmond 
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Taak  Car  Coniputjr)  ior  lh«  following 

1.  The  State  hM  not  satisfactorily 
ihiii— liiiliiri  ••  is  required  by  Ri^     . 
115.193(c)(e)  of  the  FadeiaUy  approved 
SIP  Car  Texas,  tel  BO  low  sohnnt 
coating  substitutes  are  available  in 
order  to  Justify  that  the  requested 
revision  is  RACT  for  the  facility.  In  fact 
EPA  has  found  that  suitable  alternative 
coatings  containing  less  VOC  are 
available. 

2.  Tlie  State  has  not  demonstrated,  as 
is  required  by  Rule  115J93(cK6)  of  the 
Federally  approved  SIP  for  Texas,  that 
additional  add-on  controls  are 
econonncally  or  tedmicaUy 
unreasonable  in  order  to  testify  that  the 
requested  revision  is  RACT  for  the 
fadUty. 

3.  The  consideration  of  incineratioa 
credit  is  inappropriately  allowed  in 
complying  with  the  daify  cap.  and  there 
are  insoffident  recordkeeping 
provisions  to  demonstrate  compBance 
with  a  daify  cap. 

4.  The  State  has  not  demonstrated 
that  the  proposal  wiU  not  |eopardiie  the 
Reasonable  Further  Progress  (RFP)  plan 
for  Harris  Coanfy. 

5.  Long  term  (30-day)  averaging  of 
coating  sohreat  content  is  inappropriate 
without  a  demoBstiation  that  RFP  will 
be  maintained. 

CommentB  am  the  PnpoMed 
Dist^fprovak  Onfy  one  letter  was 
received  in  response  to  the  proposed 
notice.  That  letter  of  June  12. 190Oi.  from 
Richmond  Tank  Car  Company  explained 
that  the  RkfaaMod  Tank  Car  Shekkm 
Plant  was  sold  to  Gulf  Raikar  on 
November  27. 19S7.  The  letter  farther 
noted  that  Richmond  Tank  Car 
Company  had  informed  Gulf  Railcar  off 
the  |une  5. 1980.  proposed  disapproval 
notice. 

Response  to  Comments:  The  action 
taken  today  applies  to  the  Sheldon 
facilify  in  Harris  Counfy,  Texas, 
reganUess  of  new  ownoship.  As  a 
result.  Gulf  Railcar  or  whoever  is.  or 
whoever  becomes  the  owner/ operator  of 
the  Sheldon,  Texas,  railroad  tank  car 
coating  facilify  most  meet  the 
requirements  of  Rule  115.181(9)  in  order 
to  avoid  federal  enforc^aent  action. 

Fiaal  Action:  EPA  disapproves  the  SIP 
revisioa  raqMit  suboittMl  by  Ike  State 
of  Texas  on  lannary  12.  Ii87.  wUdi 
proposed  to  allow  alternate  RACT 
emission  bmito  for  dw  Sheldon.  Texas. 
raihond  tank  or  coating  facilify 
(fomeily  owned  by  SklMaad  Tank  Car 
Conmany). 

Under  section  3117(b)(1)  of  dw  Act. 
petitions  for  jwlidal  review  of  dris 

[  be  filed  in  the  UaMsd  States 


Court  off  Appeals  for  dw  appiopriate 
circuit  by  April  23. 199a  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bM2)).  ,       ^  ^ 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Ra^onal 
Administrator  under  the  procedures 
published  in  the  Fadocal  Ragistar  on 
January  19. 1988  (54  FR  2214-2225),  On 
January  6. 1980.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisimis  (54  FR  2222)  from  die 
requirements  of  section  3  of  Executive 
Older  12291  for  a  period  of  2  vears. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementatioo 
plan  shall  be  considered  separately  in 
light  of  specific  technical  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
reqniremento. 

List  of  Subjecta  in  40  CFR  Part  S2 

Air  pollution  centred.  Hydrocarbons. 
Ozone.  Reporting  end  recordkeeping 
requirements. 

Auinflilr  42  U.&C  7401-7S42 

Dated  February  8i  IWa 
Rooart  L  LeytaB|r<i. 
Regional  A(Aninistrtttor 
(FR  Doc  90-4095  Hied  2-24-00: 8:45  ami 
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PMtlddnTotoranc*  for  Ethyl  3-Mothyl- 


(1- 


:  Envirtmmental  Protection 
Agency  (EPA). 

innalmle. 


;  This  document  establishes 
tolerances  for  die  combined  residues  of 
the  nematicide  ethyl  3-methyl-4- 
(methylthio)phenyl  (1-methylethyl) 
phosphoramidate  (also  referred  to  in 
this  document  as  fenamiphos)  and  ita 
choiinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodities 
garden  beet  roota  and  garden  beet  tops. 
The  regulation  to  establish  aMximum 
pennissible  levels  for  residues  off  die 
nematicide  in  or  on  the  commodities 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Proiect  Na  4 
(»-•). 

OKnm  TUs  regulation  becomes 
effective  February  22. 1900. 


;  Written  cbibctiou*, 

identified  by  the  document  control 
number.  iPPaEa65l/Rl068l.  may  be 
submitted  to:  Hearing  Clerii  (A-UO). 
Environmental  Protection  Agency.  RnL 
3708. 401 M  St.  SW..  Washington.  DC 
2048a 


kTiON  OOMT act:  By 
mail:  Hoyt  L  Jamerson.  Emergency 
Response  and  Minor  Use  Section 
(H7S0SC).  Registration  Division. 
Environmental  Protection  Agency.  401 M 
St.,  SW..  Washii«ton.  DC  204001  Office 
location  and  telephone  number  Rm. 
710C  CM  #2. 1921  Jefferson  Davis 
Highway.  Ariington.  VA  22202.  (703)- 
557-2310. 


:  In  the 

Fedstal  Ragistar  of  December  27. 1980 
(54  FR  53124).  EPA  issued  a  proposed 
rule  that  gave  notice  that  the 
Interregional  Research  Project  Na  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 

Station.  P.O.  Box  231.  Rutgers    

University,  New  Brunswidc  NJ  08803, 
had  submitted  pesticide  petition  (FP) 
8E3651  to  EPA  on  behalf  of  Dr.  Robert  H. 
Knpelian,  National  Director,  IR-4 
Pro|ect  and  the  Agricultural  Experiment 
Stations  of  New  York  and  Pennsytvania. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
40e(e)  of  die  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  nematicide  fenamiphos.  ethyl  3^ 
mediyl-4-(methylthio)phenyl  (1- 
methylediyl)phosphoramidate  and  ita 
choiinesterase-inhibiting  metabolites 
ediyl  3-mediyl-4-(mcthyl8ulfinyl)phenyl 
(l-methylethyl)phosphoramidate  and 
ethyl  »-«ediyl-4- 
(methylsulfoiiyl)phenyl  (1- 
methylethyl)phosphoramidate  in  or  on 
the  raw  agricultural  commodities  garden 
beet  roote  at  1.5  parte  per  million  (ppm) 
and  garden  beet  lope  at  1.0  ppm. 

The  petitioner  proposed  that  these 
uses  be  limited  to  Illinois.  Indiana, 
Michigan.  New  York.  Ohia  and 
Pennsylvania  based  on  the  geographical 
representation  of  the  residue  data 
submitted.  Additional  residue  data  will 
be  required  to  expand  the  area  of  usage. 
Persons  seeking  geographically  broader 
registration  should  contact  the  Agency's 
registration  Division  at  the  address 
given  above. 

There  were  no  comofienta  or  reqoesta 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
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evaluated  and  djacuaaed  In  tka  propoaed 
rule.  Baaed  on  the  data  and  InffonnnMon 
conaidered.  die  Agency  conchnlea  that 
the  tolerance  will  protect  the  public 
bealdL  Tlierefore,  dw  tolerance  ia 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  widiin  30  days  after 
publication  of  thia  document  in  the 
Fedml  Roister,  file  written  obiections 
widi  die  Hearing  Cleriu  at  the  address 
given  above.  Such  objections  shouki 
specify  the  provisions  of  die  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  wUl  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sou^t 

The  Office  of  Management  and  Budget 
has  exempted  diis  rule  from  the 
requiremenU  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requiremento  of  the 
Regulatory  FlexibUify  Act  (Pub.  L  00- 
354, 94  Stat  1104. 5  U.S.C  801-012).  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requiremente  do  not  have  a  ^gnificant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
die  Federal  Register  of  May  4. 1901  (40 
FR  249S0). 

List  of  Subfecto  i"  M  Cro  l*>^  1** 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requiremente. 

Dated:  February  7, 198a 

Douglas  D.  Campt 

Director.  Office  of  Pesticide  Pmsnuna. 

Therefore,  40  CFR  part  180  to  amended 
as  follows: 

PART  10O-(AMEI1DED) 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.SX:.  346a  and  371. 

2.  In  1 18a340(c),  by  adding  and 
alphabetically  inserting  a  tolerance  for 
regional  registration  for  die  raw 
agricultural  commodities  garden  beet 
rooU  and  garden  beet  tops,  to  read  as 
follows: 


i1l0448    EM^ytl  wieBiyt  < 
iMttayMlvlipiMapl 


BMlSt  9"^^"^  tops* 


1J 

1.0 
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40  CFR  Part  190 

IPF8CJ7H/H1O80; 


AOiNCV:  Environmental  Protection 

Agency  (EPA). 

/>cnow;  Rnal  rule. 

0UMMAIIV:  This  document  estabUahea  a 
tolerance  for  the  residues  of  the 
desiccant  defoliant  and  herbicide 
paraquat  (l,l'-dimediyl  4.4'-bipyridinium 
ion)  in  or  on  die  raw  agricultural 
commodify  taro  (conns).  Thto  regulation 
to  establish  a  maximum  permisaiUe 
level  for  reskiues  of  paraquat  in  or  on 
the  commodify  was  requMted  in  a 
petiton  submitted  by  die  Interragtonal 
Reaearch  lYoject  No.  4. 
DATn:  This  regulation  becomes 
effective  February  22. 199a 
APDWi008i.  Written  objectiona. 
identified  by  the  document  control 
number,  [PP9E373e/Rl060],  may  be 
aubmitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3706. 401  M  St.,  SW..  Washington.  DC 
2046a 


ATION  OONTACr  By 

mad:  Hoyt  L  Jameraon.  Emergency 
Response  and  Minor  Use  Section 
(H7505C),  Registration  Division. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  2048a  Office 
location  and  telephone  number  Rm. 
716C  CM  #2, 1921  Jefferson  Davto 
Highway,  Ariington.  VA  22202.  (703)- 
557-23ia 


(c) 


rANv  mfoimtimtt  fa  dM 
Fodwal  Rafiatar  of  December  27. 1960 
(54  FR  53125),  EPA  issued  a  proposed 
rule  that  gave  notice  that  the 
Interregional  Research  Project  Na  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University.  New  Brunswidu  N)  00003. 
bad  submitted  pesticide  petitton  (PP) 
0E373e  to  EPA  on  behalf  of  Dr.  Robert  H. 
Kifwlian.  National  Dirador.  IR-4 
Project  and  dw  Agricultural  Experiment 
Station  of  HawaU. 

Thia  petition  requeated  diat  die 
Admintotrator,  purauant  te  aaction 
400(e)  of  die  Federal  Food.  Drug,  and 


Coametic  Act  prapeaa  the 
eatabliahment  of  a  toUtaM 
leaidaaa  of  Ibo  paatfeM 
darivod  iram  a^cation  of  etdier  dte 
bia  (mediyl  aulfate)  or  die  diddoride  adt 
(bodi  calculated  aa  dte  cation)  in  or  on 
die  raw  agricultaral  cowimodky  taro 
(conns)  at  ai  part  par  mittian  (ppm). 

The  petitioner  prapaaad  Ihnt  dia  naa 
be  limitad  to  dte  State  of  Hmwaii  boaad 
on  die  geographical  rapraaanlatton  off 
dte  reaidue  data  aubmittod.  Additfoanl 
residue  data  wiB  be  required  to  expand 
die  area  of  uaage.  Peraona  aaaking 
geographicaify  broader  regiatration 
should  contact  the  Agency'a 
Regiatradon  Diviaion  at  dw  addraaa 
provided  above. 

There  were  no  ooramente  or  roqueato 
for  referral  to  an  adviaory  conunitteo 
received  in  response  to  dw  propoaed 
rule. 

The  data  submitted  in  dw  petition  and 
other  relevant  material  have  been 
evaluated  and  diacuaaed  in  die  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  wUl  protect  the  public 
health.  Therefore,  the  tolerance  to 
established  as  set  forth  below. 

Any  person  adversely  affected  by  dito 
regulation  may,  widiin  30  daya  afftar 
pid)licaUon  of  dito  document  in  dw 
Federal  Ragiator,  file  written  objectiona 
with  die  Hearing  Cleik,  at  dw  addreaa 
given  above.  Such  objectiona  ahouM 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  die  grounda 
for  die  objections.  A  hearing  wUI  be 
granted  if  die  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
dw  relief  sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  dw 
requiremente  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requiremente  of  the 
Regulatory  Flexibilify  Act  (Pub.  L  00- 
354, 04  Stat  1104, 6  U3.C  001-612),  the 
Administrator  has  determined  that 
regulations  establtohing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tderanoa 
requiremente  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  amall  entities.  A  certtficatian 
statement  to  dito  effect  was  publiahed  in 
dw  Federal  Ragiater  of  May  4. 1991  (40 
FR  24050). 

Ual  of  SaMacto  in  60  GR  Part  100 

Administrative  practice  and 
procedure.  Agricultural  commoditiaa. 
Pesticidsa  and  peala.  Reportiag  and 
recordkeeping  requiremente. 
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Dated  Febraaiy  7.  ISSa 

Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  180-(AIIENOE01 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Autliarity:  21  U.S.C  34ea  and  371. 

2.  In  I  laoiosCb),  by  adding  and 
alphabetically  inserting  a  tolerance  foi 
regional  registration  for  the  raw 
agricultural  commodity  taro  (conns),  to 
read  as  follows: 


I1ML20S 


tar 


lb) 


Parts  per 


•             •             • 
Taro  (corina) 


ai 


•  • 
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GENERAL  SERVICES 
AOMMSTRATION 

U  CFR  Parts  525  and  552 
(Aro2«».12ACHQE4] 


iippacaiNaiy  oi  TracM  A9reefnefns  aci 
of  197t,  and  Miscalanaoua  Changes 


:  Office  of  Acquisition  Policy. 
GSA. 

ACTKNC  Final  rule. 


;  The  General  Services 
Administration  Acquisition  Regulation 
(CSAR)  (AFD  2800.12A)  is  amended  to 
incorporate  the  substance  of  Acquisition 
Circular  AC-89-5,  which  provided  the  . 
revise  threshold  for  applicability  of  the 
Trade  Agreements  Act  of  1979,  into  the 
regulation  and  thereby  cancel  the 
Acquisitiqn  Circular.  This  change  also 
corrects  an  error  in  the  Covenant 
Against  Contingent  Fees  clause  at 
552.203-5  used  in  acquisitions  of 
leasehold  interests  in  real  property  and 
revises  the  Federal  Excise  Tax-DC 
Government  clause  at  552.220-72  to 
reflect  the  fact  that  the  DC  Government 
is  not  always  exempt  from  Federal 
excise  tax. 


imcnva  oati:  March  12, 1990. 


KM  RMTim  aWMMATWn  CONTACn 

Ida  Ustad.  Office  of  Acquisition  Policy. 
(202)  566-1224. 


A.  Public  Commeiits 

As  stated  in  Acquisition  Circular  AC- 
89-5  published  at  (55  FR  421)  January  5. 
1990,  the  rule  was  not  published  in  the 
Federal  Register  for  public  comment 
because  it  merely  reflects  the  U.S.  Trade 
Representative's  determination  to 
change  the  threshold  for  applicability  of 
the  Trade  Agreements  Act  of  1979  in 
accordance  with  Executive  Order  12280. 
The  other  changes  contained  in  this  rule 
are  not  significant  revisions  as  defined 
in  FAR  1.501-1  and  therefore  are  not 
required  to  be  published  for  public 
comment 

B.  Badcground 

The  Director,  Office  of  Management 
and  Budget  (0MB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  rule.  The 
Regulatory  Hexibility  Act  does  not 
apply  to  this  rule  because  the  proposed 
policy  was  not  required  to  be  published 
in  the  Federal  Ref^ster.  This  rule  does 
not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C  3501  et  seq. 

List  of  Subjects  In  48  CFR  Parts  525  and 
552 

Government  procurement. 

1.  The  authority  citation  for  48  CFR 
parts  525  and  552  continues  to  read  as 
follows: 

AUTNOanv:  40  U.S.C.  486(c). 

PART  525— FOREIGN  ACQUtSITION 

2.  Section  525.402(a)  is  revised  to  read 
as  follows: 

Subpart  525.4— Purchaaes  Under  the 
Trade  AgreemenU  Act  of  1979 


S2S.402 

(a)  Under  FAR  25.402(a).  when  the 
estimated  value  of  all  items  or  products 
(exclusive  of  any  item  or  product  within 
any  of  the  exceptions  described  in  FAR 
25.403)  listed  in  the  solicitation  exceeds 
the  Trade  Agreements  Act  threshold, 
contracting  officers  shall  evaluate  offers 
without  regard  to  the  restrictions  of  the 
Buy  American  Act  or  the  Balance  of 
Payments  Program.  The  Trade 
Agreements  Act  threshold  is  $172,000. 


PART  552-60LICITATI0N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  552.203-5(b]  is  amended  by 
removing  the  definition  "Bona  fide 
employees  or  agency"  and  adding 
definitions  for  "Bona  fide  agency"  and 
"Bona  fide  employee"  to  read  as 
follows: 

S52.203-S   CoveragaAsahwtContinganl 


As  prescribed  in  503.404(b).  insert  the 
following  clause: 

Covenant  Against  Contingent  Fees  (Feb. 
1980) 

•  •        •        •        • 

(b)  "Bona  fide  agency,"  as  used  in  this 
clause,  means  an  established  conunercial  or 
selling  agency  (including  licensed  real  estate 
agents  or  brokers),  maintained  by  a 
Contractor  for  the  purpose  of  seouing 
business,  that  neither  exerts  nor  proposes  to 
exert  improper  influence  to  solicit  or  obtain 
Government  contracts  nor  holds  itself  out  as 
being  able  to  obtain  any  Government 
contract  or  contracts  through  improper 
influence. 

"Bona  Tide  employee,"  as  used  in  this 
clause,  means  a  person,  employed  by  a 
Contractor  and  subject  to  the  Contractor's 
supervision  and  control  as  to  time,  place,  and 
manner  of  performance,  who  neither  exerts 
nor  proposes  to  exert  improper  influence  to 
solicit  or  obtain  Government  contracts  nor 
holds  out  as  being  able  to  obtain  any 
Government  contract  or  contracts  through 
improper  influence. 

•  •         •         •         • 

4.  Section  552.229-72  is  revised  to  read 
as  follows: 

552.22»-72    Federal  Exciae  Tax— DC 


As  prescribed  in  529.401-72,  insert  the 
following  clause: 

Federal  Exdae  Tax — DC  Govemment 
(Feb.  1990) 

If  the  District  of  Columbia  cites  an  Internal 
Revenue  Tax  Exempt  Certificate  Number  on 
orders  placed  under  this  contract,  the 
Contractor  shall  bill  shipments  to  the  District 
of  Columbia  at  prices  exclusive  of  Federal 
excise  tax  and  show  the  amount  of  such  tax 
on  the  invoice.  (End  of  Qause) 

Dated:  February  13. 199a 

Richard  H.  Hopf.  m. 

Aaaociale  Administrator  for  Acquisition 

Policy. 

(FR  Doc  90-4025  Filed  Z-21-aO;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 


49  CFR  Part  590 

IDeefcal  Ne.  87-08  HOnCC  t21 

RIN  2127-AC42 


AOINCV:  National  Hi^iway  Safety 
Administration  (NHTOA),  DOT. 

action:  Denial  of  petitions  for 
reconsideration  and  stay  of 
effectiveness. 


:  This  is  in  response  to  four 
petitions  for  reconsideration  of  the 
National  Highway  Traffic  Safety 
Administration's  August  30. 1988.  fisal 
rule  concerning  odometer  disclosure 
requirements.  These  petitions  request 
that  NHTSA  consider  the  provision  of 
the  final  rule  that  requires  that 
completed  secure  power  of  attorney 
forms  be  returned  to  the  State  of 
issuance  in  conjunction  with 
applications  for  new  titles.  The  petitions 
request  that  this  requirement  be 
eliminated.  Alternatively,  they  ask 
NHTSA  to  require  that  the  original 
secure  power  of  attorney  form  be 
returned  to  the  State  of  issuance  by  the 
person  exercising  the  power  of  attorney 
and  that  a  copy  of  the  form  be  attadied 
to  the  title,  which  could  then  be 
reassigned.  In  addition,  one  petition 
asks  NHTSA  to  stay  the  effectiveness  of 
this  provision  pending  consideration  of 
that  petition  and  one  petition  asks 
NHTSA  to  reopen  the  record  for  the 
submission  of  supplementary  evidence. 
For  the  reasons  discussed  in  both  the 
Hnal  rule  and  this  notice.  NHTSA  has 
denied  the  petitions  for  reconsideration. 
Further,  since  the  agency  is  denying  the 
petitions  for  reconsideration,  there  is  no 
basis  for  granting  a  stay  of 
effectiveness.  Therefore,  the  agency 
denies  the  request  for  a  stay.  Finally. 
NHTSA  does  not  think  it  is  necessary  to 
reopen  the  record  because  the  agency 
believes  that  ample  opportunity  has 
existed  throughout  the  pendency  of  this 
rulemaking  for  htterested  parties  to 
submit  any  information  or  evidence 
deemed  relevant 

FON  RUrrNKN  WPORMATION  CONTACT: 

Mattie  Cohan.  Office  of  the  Chief 
Counsel,  Room  5219.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW,  Washington.  DC 
2059a  (202-366-1834). 


To  implement  die  TVutfi  in  Mleage 
Act  of  ttee.  Public  Uw  99-679.  and  to 
make  tome  needed  changes  in  ttie 
Federal  odometer  regulations,  die 
National  Hi^iway  Traffic  Safety 
Adndniftration  (NHTSA)  pablished  a 
notice  of  proposed  ndemindng  (NPRM) 
on  |uly  17, 1987. 52  FR  27022  (19B7).  The 
agency  received  numerous  comments  on 
the  NPRM  representing  the  opinions  of 
new  and  used  car  dealers,  auto  auctions, 
leasii\g  companies.  State  motor  vehicle 
administrators,  and  enforcement  and 
consimier  protection  agencies.  Eadi  of 
the  conmients  «vas  considered,  and  a 
final  rule  was  published  on  August  5. 
1988. 55  FR  29404  (1998). 

The  agency  received  seven  petitions 
for  reconsideration  ot  die  Au^t  1988 
final  rule.  These  petttions  requested  that 
NHTSA  reconsider  the  provisions  of  the 
final  rule  that  (1)  Prohibit  a  person  from 
signing  the  odometer  disclosure 
statement  as  both  the  transferor  and 
transferee  in  the  same  transaction;  (2) 
define  "transferor"  and  "transferee:"  (3) 
define  "secure  printing  process;"  (4) 
concern  the  language  iiiduded  on  the 
odometer  disclosure  statement;  and  (5) 
require  dealers  and  distributors  to 
retain,  for  five  years,  s  fiilly  completed 
and  s^ed  copy  of  every  odometer 
disclosure  statement  including  the 
transferee's  signature,  that  they  issue 
and  receive. 

In  response  to  the  petitions  for 
reconsideration.  NHTSA  pubUsbed  two 
notices  in  the  Fedani  Rajtoter  on  March 
8. 1989,  In  one  notice,  an  NPRM.  54  FR 
9858  (1989),  the  agency  granted  certain 
aspects  of  those  petitions,  and  proposed 
to  clarify  the  definitions  "transferor" 
and  "transferee:"  require  the  transferee 
to  return  a  completed  disclosure 
statement  to  his  transferor,  and  require 
that  to  be  valid,  title  reassignment 
documents  must  be  issued  fa^  e  State.  In 
the  other  noUce,  54  FR  9818  (1988),  the 
agency  otherwise  denied  the  petitions 
for  reconsideration. 

While  the  petitions  for 
reconsideration  were  pending  before  the 
agency.  Congress  enacted  the  Pipeline 
Safety  Reauthorization  Act  of  19B8 
(PSRA),  Public  Law  100-581  (October  31, 
1988).  Section  401  of  the  PSRA.  which 
amends  section  408(d)(1)  of  the  Motor 
Vehicle  Infonnation  and  Cost  Savings 
Act  (MVICSA),  15  U.S.C  1988(dXl). 
authorizes  the  use  of  secure  powen  of 
attorney  in  connection  with  the  reqtiired 
mileage  disclosure  under  certain 
circumstances.  The  new  law  directs  the 
agency  to  prescribe  the  form  and 
content  of  the  po%ver  of  attorney/ 
disclosure  docimient  and  to  establish 
reasonable  conditions  for  its  use  by  the 


"ooBsistent  with  tfiis  Ad  end 
tlweed  to  iscttitele  eatoroeaMt 
thereof."  It  also  leqafaes  NHTBA's  laie 
to  provide  for  the  retention  of  a  eopjr  of 
the  power  of  ettoroey  form  by  tke 
person  exercising  it  end  to  aneare  that 
the  person  granted  die  power  of 
ettomey  completes  the  discloeare  on  the 
tide  eoaiirtsat  widi  die  disdoeare  oa 
the  power  of  attoraey  fona.  FineNy.  tbe 
stetvte  provides  thet  the  originel  secure 
power  of  attorney  fom  anist  be 
submitted  back  to  dw  stete  by  die 
person  exercising  the  power  of  ettomey. 

To  implement  these  provisions. 
NHTSA  issued  en  interim  fine!  rule/ 
request  for  comments  on  March  8, 1980. 
54  FR  9808  (1988).  The  interim  6nal  rule 
permitted  an  individual  in  limited 
instances  when  the  title  of  the  vehicle 
that  is  being  transferred  is  pl^cally 
held  by  a  lienholder,  to  sign  the 
odometer  disclosure  as  both  transferor 
and  transferee  dirough  the  use  of,e 
secure  power  of  attorney  form,  issued 
by  a  State.  When  such  vehicles  sre 
resold,  the  interim  final  rule  allowed  the 
transferee  (in  the  second  transaction)  to 
use  the  same  power  of  attorney  form  to 
authorize  his  transferor  to  sign  the 
disclosure  on  the  title  document  on  his 
behalf. 

On  August  aa  1080.  NHTSA  published 
a  final  nue  following  up  on  both  the 
NPRM  and  the  interim  final  rule.  The 
provisions  proposed  in  the  NPRM 
generated  only  a  limited  number  of 
comments  and.  after  a  review  of  those 
comments,  were  adopted  without 
change.  Several  provisions  of  the  interim 
final  rule,  however,  prompted  vigorous 
conmtent  In  particular,  the  National 
Automobile  Dealers  Association 
(NADA)  and  the  National  Independent 
Automi^ile  Dealers  Association 
(NIADA)  expressed  dissatisfaction  with 
three  aspects  of  the  interim  final  rule. 
First,  they  criticized  the  fact  that  Uie 
interim  final  rule  did  not  allow  for  use  of 
secure  powers  of  attorney  in  situations 
in  whidi  the  customer's  title  is  not 
present  because  the  customer  has  lost  or 
misplaced  the  title.  Second,  they 
opposed  the  requirement  that  the  person 
exercising  die  power  of  attorney  certify 
that  the  title  revealed  no  mileage 
discrepancies.  Third,  they  obfected  to 
the  requirement  that  title  apfrfications 
must  accompany  secure  power  of 
attorney  forms  when  diey  are  subautted 
back  to  die  State. 

After  carefiii  consideration  of  the 
comments  received.  NHTSA  deciied  to 
amend  some  of  the  provisions  in  die 
interim  rule.  Specifically,  the  August  30 
final  rale  allows  secure  powers  of 
attorney  to  be  used  in  lost  tide 
situations,  as  well  as  in  the  situatieos 
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where  the  title  is  physically  held  by  a 
lienholder.  In  addition,  while  retaining 
the  certification  requirement.  NHTSA 
dianged  the  wording  of  the  certification 
to  reflect  more  deariy  the  intent  of  the 
requirement  (that  the  individual 
exercising  the  power  of  attorney  check 
to  see  that  the  mileage  appearing  on  the 
title  is  lower  than  that  disclosed  on  the 
power  of  attorney  form).  The  agency 
also  limited  the  certification  requirement 
to  those  situations  in  which  the  power  of 
attorney  has  been  used  for  both  the  first 
and  second  sale  transactions.  NHTSA 
declined,  however,  to  alter  the 
requirement  that  title  applications  must 
be  filed  with  power  of  attorney  forms. 

The  agency  has  received  four  petitions 
for  reconsideration  of  the  August  1989 
final  rule.  These  petitions  request  that 
NHTSA  reconsider  the  provision  of  the 
final  nile  that  requires  that  title 
applications  accompany  power  of 
attorney  forms  when  those  forms  are 
returned  to  the  State.  In  addition. 
Senator  ].  James  Exon.  Representatives 
Bob  Whittaker  and  Norman  F.  Lent,  and 
Representative  H.  Michel  sent  letters  to 
the  Department  of  Transfrartation 
expressing  the  same  sentiments  as  the 
petiti<Hiers. 

The  Pstitioas  for  Reconsideration 

Petitions  for  reconsideration  have 
been  filed  by  the  National  Automobile 
Dealers  Association  (NADA),  the 
National  Independent  Automobile 
Dealers  Association  (NIADA).  the 
American  Association  of  Motor  Vehicle 
Administrators  (AAMVA)  and  the 
California  Department  of  Motor 
Vehicles  (California  DMV).  These 
petitioners  all  oppose  the  requirement  in 
section  580.13(f)  (the  'n3(f) 
requirement")  that  secure  powers  of 
attorney  forms  must  be  submitted  back 
to  the  State- of  issuance  with  new  titl( 
applications. 

Each  petitioner  requests 
reconsideration  of  section  580.13(f) 
because  it  claims  that  the  requirement 
will  impose  burdens  on  consumers, 
dealers  and  States.  In  addition, 
elimination  of  the  13(f)  requirement  is 
urged  because  it  is  alleged  to  be 
inconsistent  with  congress'  intent,  other 
portions  of  NHTSA's  regulation  and 
State  laws. 

Alternatives  to  13(f)  suggested  by 
AAMVA.  NADA  and  NIADA  (the 
California  DMV  did  not  suggest  any 
alternative  to  13(f))  closely  resemble  one 
another.  NADA  suggest  that  13(f)  be 
amended  to  require  that  the  dealer 
Rubmit  the  original  secure  power  of 
attorney  form  to  the  State  that  issued  it 
and  attach  a  copy  of  the  form  to  the  title, 
which  may  then  be  reassigned.  NIADA 
suggest  that  the  original  power  of 


attorney  form  be  attached  to  the  title, 
which  may  then  be  reassigned,  while  a 
copy  of  the  form  be  filed  with  the  issuing 
State.  NIADA  further  suggests  that  the 
issuing  State  be  required  to  keep  that 
copy  with  a  copy  of  the  old  title  on  file. 
AAMVA  suggesU  only  that  NHTSA 
"require  an  additional  copy  of  the  power 
of  attorney  form  to  be  filed  whenever 
and  in  whichever  State  a  vehicle  is 
ultimately  titled." 

In  addition,  the  NIADA  petition  also 
calls  on  NHTSA  to  perform  a  cost 
analysis  under  the  Regulatory  Flexibility 
Act  and  NADA  requests  a  stay  of  the 
effectiveness  of  section  580.13(f)  pending 
consideration  of  its  petition. 

The  Agency  Response  to  the  Petitioos 

At  the  outset,  it  should  be  noted  that 
none  of  the  petitions  for  reconsideration 
raise  any  issues  that  have  not  already 
been  considered  by  the  agency.  These 
issues  were  raised  in  the  comments  the 
agency  received  in  response  to  the 
March  8  interim  final  rule.  The  agency 
discussed  at  length,  in  the  preamble  to 
the  August  30  final  rule,  both  the 
concerns  of  petitioners  and  the  agency's 
reasons  for  keeping  the  13(f) 
requirement. 

The  petitioners'  arguments  fall  into 
two  broad  categories.  One  is  that  13(f)  is 
inconsistent  «vith  congressional  intent  or 
other  law.  the  other  is  that  the  provision 
will  have  adverse  impacts  on  dealers. 
States  and  consumers.  NHTSA  takes 
exception  to  the  criticisins  in  both 
categories. 

NIADA  argues  that  the  13(f) 
requirement  is  contrary  to  Congress' 
intent.  Citing  the  legislative  history  of 
the  Pipeline  Safety  Reauthorization  Act 
of  1968,  NIADA  argues  that  Congress 
did  not  intend  for  tiie  odometer 
disclosure  requirements  to  impede 
commerce  in  the  vehicle  sales  industry. 
NIADA  further  contends  that  rather 
than  intending  to  require  retitling. 
Congress's  intent  in  requiring  the  power 
of  attorney  form  be  returned  to  the  State 
was  only  to  further  the  "paper  trail."  We 
disagree  that  13(f)  is  inconsistent  with 
Congress'  intent:  rather,  we  believe  it 
furthers  that  intent. 

First,  the  legislative  history  which 
NIADA  relies  upon  to  demonstrate 
Congress'  intent  that  commerce  not  be 
impeded  is  taken  out  of  context.  At  that 
time.  Congress  was  considering  the 
issue  of  whether  a  power  of  attorney  for 
the  purpose  of  mileage  disclosure  should 
be  available,  not  what  the  conditions  on 
its  use  should  be.  Although  Congress' 
purpose  in  authorizing  the  use  of  powers 
of  attonrey  for  mileage  disclosure  was  to 
facilitate  commerce.  Congress  fully 
expected  that  conditions  would  be 
placed  upon  its  use.  In  fact.  Congress 


expressly  left  with  NHTSA  the  authority 
to  impose  reasonable  conditions  upon 
the  use  of  a  secure  power  of  attorney. 
The  13(f)  requirment  is  one  such 
reasonable  condition. 

Second,  to  the  extent  that  Congress 
intended,  as  NIADA  argues,  to  enhance 
the  paper  trail,  the  13(0  requirement 
effectively  implements  that  intent  As 
we  have  noted  before,  the  States 
currently  retain  copies  of  all  title 
appUcations  and  accompanying 
materials.  Separately  submitted 
documents  are  frequently  disposed  of  by 
the  States.  Thus,  if  the  power  of  attorney 
form  is  part  of  a  title  application 
package,  a  copy  of  the  form  independent 
of  the  dealer  and  customer  copies,  will 
exist.  Having  this  independent  source  of 
documentation  will  aid  in  enforcement 
by  enhancing  the  paper  trail. 

NIADA  suggests  that  the  same  result 
could  be  reached  by  NHTSA  requiring 
the  States  to  keep  this  information.  This, 
however,  is  not  a  viable  option  because 
the  Act  does  not  authorize  the  agency  to 
order  the  States  to  alter  their  record 
retention  methods.  Each  provision  of  the 
NHTSA  odometer  regulation  which  has 
the  effect  of  ordering  the  States  to  take 
some  action  is  clearly  grounded  in 
specific  statutory  authority,  and  there  is 
no  specific  statutory  authority  upon 
which  NHTSA  could  require  the  States 
to  alter  their  internal  record  retention 
practices.  Although  we  believe  that  the 
PSRA.  by  providing  that  the  agency  may 
impose  "reasonable  conditions"  on  the 
use  of  powers  of  attorney,  grants 
NHTSA  considerable  authority  to 
regulate  how  individuals  use  secure 
powers  of  attorney,  we  do  not  believe 
that  authorization  encompasses  the 
authority  to  impose  that  kind  of 
requirement  upon  the  States.  It  might  be 
noted  that  AAMVA  has  not  suggested 
that  NHTSA  has  the  authority  to  or 
should  require  the  States  to  keep  power 
of  attorney  forms;  neither  does  it  suggest 
that  any  State  has  any  intention  of 
instituting  a  system  for  retaining  such 
separately  submitted  information.  As 
the  agency  stated  in  the  August  30  final 
rule,  further  rulemaking  on  this  issue 
might  be  appropriate  if,  in  the  future,  it 
is  determined  that  the  States  have 
adopted  adequate  methods  to  retain 
power  of  attorney  forms  submitted 
without  title  applications. 

Moreover,  even  if  the  agency  has  the 
authority  to  order  the  States  to  retain 
such  information,  NHTSA  believes  it 
would  be  inappropriate  to  do  so. 
Throughout  the  implementation  of  the 
Truth  in  Mileage  Act,  NHTSA  has 
attempted  to  leave  the  States  with  as 
much  discretion  as  possible.  Thus,  for 
example,  the  States  are  free  to  decide 
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whidi  security  features  they  will  adopt 
for  their  title  documents,  and  States 
have  the  option  of  whether  or  not  to  use 
reassignment  documents  or  secure 
powers  of  attorney.  Rather  than  exercise 
questionable  authority  to  intrude  upon 
the  States'  discretion  in  formulating 
record  retention  polides.  we  believe  it  is 
wiser  in  this  case  to  make  use  of 
existing  State  practices. 

Moreover,  submission  of  the  power  of 
attorney  form  to  a  State  other  than  the 
one  that  had  issued  it  would  Jeopardize 
the  integrity  of  the  paper  trail.  In 
contrast  to  the  issuing  State,  another 
State  would  btf  less  familiar  with  the 
forms,  and  therefore  less  likely  to  detect 
improperiy  completed  or  fraudulently 
submitted  forms.  Although  certain 
information  must  be  disclosed,  and  the 
power  of  attorney  form  must  be 
organized  into  parts  A,  B,  and  C,  each 
State  is  free  to  organize,  in  each  part, 
the  information  required  by  the  rule  bi 
any  way  it  wishes.  States  may  also  add 
information  or  incorporate  other  things 
into  the  power  of  attorney  forms. 
Additionally,  many  States  do  not 
routinely  forward  to  other  States  old 
titles  coming  from  those  other  States  as 
part  of  title  application  packages.  Thus, 
if  fraud  were  committed  after  the 
submission  of  the  power  of  attorney 
form  to  the  issuing  State,  the  eventual 
titling  State  might  not  detect  it,  and,  the 
issuing  State  would  most  likely,  not  see 
the  fraudulent  paperwork. 

It  has  also  been  suggested  that  the 
13(f)  requirement  should  be  eliminated 
because  it  is  inconsistent  with  other 
aspects  of  the  Federal  odometer 
regulation.  Specifically,  NADA  avers 
that  13(0  is  inconsistent  with  allowing 
reassigimient  forms  and  with  the  lessee 
disdosure  statement.  NHTSA  disagrees. 
The  13(0  requirement  is  not  inconsistent 
with  these  other  aspects  of  the 
regulations  because,  contrary  to 
NADA's  assertion,  the  secure  power  of 
attorney  is  not  similar  in  purpose  and 
effect  to  reassignment  or  lessee 
disclosure  documents.  The  secure  power 
of  attorney  allows  the  same  person  to 
sign  the  mileage  disclosure  as  transferor 
and  transferee  in  the  same  transaction 
in  order  to  facilitate  consumer  vehicle 
sales  transactions  in  which  the  title  is 
no  present.  The  reassignment  document 
"extends"  the  title.  The  lessee  disclosure 
form  is  designed  to  provide  the  selling 
lessor  with  information  regarding  the 
mileage  of  a  vehide  before  he  sells  it. 
Neither  document  is  used  to  fedlitate 
transactions  in  the  absence  of  the  title, 
nor  allows  the  same  person  to  sign  the 
disdosure  as  transferor  and  transferee 
in  the  same  transaction.  As  the 
comparison  thus  fails,  it  cannot  be  said 


that  the  13(0  requirement  is  inconsistent 
with  use  of  reassignment  or  lessee 
disdosure  forms. 

Finally,  it  has  been  suggested  that 
NHTSA  did  not  consider  die  fact  diat 
some  States  prohibit  dealers  from 
holding  title  to  vehicles  in  their  own 
name,  and  diat  the  13(0  requirement 
should  be  eliminated  because  it  conflicts 
with  those  State  laws.  NHTSA  did 
consider  those  State  laws:  NHTSA  also 
considered  those  State  laws  which 
require  dealers  to  title  vehides  taken  in 
trade  in  their  own  names.  On  balance, 
the  agency  decided  that  die  benefits  of 
instituting  die  13(0  requiremenU 
outweighed  any  disadvantages  that 
mi^t  stem  from  inconsistent  State  laws. 
Moreover,  no  State  which  has  a  law 
prohibiting  dealers  from  taking  tide  in 
dteir  names  need  change  it  If  a  State 
prefers  to  prohibit  dealers  from  titling 
vehides  in  their  own  names,  it  may  opt 
to  do  so  and  opt  to  disallow  the  use  of 
secure  powers  of  attorney. 

The  petitioners  also  requested 
reconsideration  of  the  13(0  requirement 
because,  they  contend,  it  will  produce 
undesirable  results.  The  California  DMV 
expressed  the  concern  diat  requiring  the 
power  of  attorney  to  be  returned  to  the 
State  would  predude  assignment  of  the 
tide  to  an  out  of  State  buyer.  (The 
agency  assumes  that  California  means 
the  requirement  that  the  form  be 
returned  widi  a  tide  application  would 
preclude  assignment;  the  requirement 
that  die  form  be  returned  to  the  State 
would  not  by  itself,  preclude 
assignment  of  the  title.)  Along  similar 
lines.  NADA  noted  Uiat  13(0  will  "force" 
the  retiding  in  the  issuing  State  of 
"virtually  all"  vehides  traded  on  a 
power  of  attorney.  We  do  not  disagree 
that  diis  will  be  the  case.  However,  as 
the  majority  of  die  vehides  taken  in 
trade  would  otherwise  be  retided  in  that 
State  to  die  new  purchaser  anyway,  we 
disagree  diat  diis  presents  a  significant 
burden. 

In  die  alternative,  NADA  predicto  diat 
13(f)  will  prompt  avoidance  of  powers  of 
attorney.  Since  use  of  the  power  of 
attorney  is  voluntary,  the  agency  does 
not  see  why  diis  would  be  grounds  to 
eliminate  otherwise  necessary  and 
useful  conditions  upon  its  use. 

The  petitioners  further  assert  that  the 
13(f)  requirement  will  disrupt  sales  and 
unduly  increase  costs  to  the  States  and 
to  consumers.  As  we  explained  at  length 
in  die  preamble  to  die  August  30  final 
rule,  we  do  not  agree  diat  any  retiding 
diat  becomes  necessary  will  represent  a 
significant  burden  to  dealers  or  to 
States.  First  a  mafority  of  vehides  taken 
in  trade  will  not  have  to  be  retided  in 
die  dealers  name  because  diey  will  be 
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from  being  promptly  retold.  As  we 

noted  in  August: 

In  a  maiority  of  states,  a  vehide  may  be 
■old  without  the  title  bsiaf  pressnL  Thus, 
standard  ooaunerdal  practice  in  manv  places 
has  traditioaaUy  been  for  vehicies  to  be  Mtd 
without  the  title  present  and  for  ths  title  to 
"catch  up"  tddi  the  vehicles  at  s  lalsr  point 
Any  retitlii«  oocessitatwl  by  this  rde  wUI  not 
disturb  this  practios.  The  only  diflBfenca  is 
that  the  "new"  title  win  be  rsassigDwi 
instead  of  the  "oM"  title.  At  most  it  will  sdd  a 
•mall  ■  mount  of  time  rsquired  for  the  title  to 
"catch  up"  with  the  vehicle  because  dealers 
can  often  secure  titles  to  vehicies  in  their 
own  names  within  a  day  or  (wo  through 
existing  dealer  retitling  arrangemenU  with 
State  departments  of  motor  vehicles. 

Even  in  the  states  that  do  requirs  the  title 
to  be  present  before  sale,  retitling  should  not 
cause  significant  disruption  of  existing 
practices  because  dealers  must  already  wait 
for  the  title  to  arrive  from  the  lienholder.  or 
for  reissued  titles  to  be  sent  from  the  SUte 
before  they  can  resell  vehides.  Any  retitling 
in  the  dealer's  name  will  only  extend  briefly 
the  period  the  dealer  must  wait  before  be  can 
resell.  Thus,  although  there  will  be  some 
retitling  cosU  and  some  cosU  associated  with 
delay,  these  cosU  will  not  be  unduly 
burdensome.  Further,  in  most  instances. 
retitling  will  not  interfere  with  the  standard 
flow  of  commerce  because  vehicles  will 
continue  to  be  sold  pending  arrival  of  the 
title,  as  they  have  been  in  the  past 

None  of  die  petitioners  submitted  any 
information  suffident  to  warrant  a 
change  in  die  agency's  previous 
assessment  Moreover,  with  respect  to 
costs  to  die  States,  it  bears  repeating 
that  the  States  are  under  no  obligation 
to  permit  die  use  of  secure  powers  of 
attorney.  Finally,  to  die  extent  diat  any 
costs  arise,  NHTSA  believes  diat  die 
decreased  costs  stemming  from  a 
reduction  in  the  inddence  of  odometer 
fraud  will  result  in  a  net  benefit  to  all 
concerned.  (NHTSA  has  prepared  a 
Regulatory  Analysis  assessing  the 
relative  costs  and  benefits  of  the 
odometer  disclosure  requirements.  As 
we  have  previously  noted,  copies  of  this 
analysis  are  available  to  the  public 
duvugh  NHTSA's  Docket  Section.  400 
Sevendi  Street  SW..  Washington.  DC 
2059a  (202)  3eft-«949.) 

Anodier  concern  raised  by  NADA  is 
diat  13(0  will  cause  dealers,  in  order  to 
avoid  delays,  to  "immediately"  apply  for 
tide  in  their  own  name  on  v^cles  taken 
in  on  powers  of  atiomey  because  diey 
will  not  know  «vho  die  eventiial  buyers 
will  be.  However,  even  if  a  dealer 
wanted  to  apply  for  a  tide  in  his  own 
name  on  a  car  taken  in  on  a  power  of 
attorney,  die  dealer  would  have  to  wait 
at  least  long  enough  for  the  title  to  arrive 
from  die  lienholder  or  die  State.  It  is  our 
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understanding  that  in  many,  if  not  most, 
cases  a  buyer  will  have  been  found  in 
this  time.  (If  a  significant  number  of 
customers  did  not  "arrive"  before  the 
title,  the  "second  sale"  part  of  the  power 
of  attorney  would  be  superfluous;  we 
have  no  information  suggesting  that  this 
is  the  case.)  Consequently,  NfnSA 
disagrees  that  this  is  a  likely  result. 

Section  580.13(f).  it  is  also  argued,  will 
cause  "title  washing"  and  will  preclude 
buyers  from  learning  the  mileage 
histories  of  the  vehicles  they  purchase. 
Again.  NHTSA  does  not  agree.  Title 
washing  occurs  when  a  title  to  a  car  is 
transferred  and  a  new  title  to  that  car  is 
issued  in  another  State  in  order  to 
remove  information  about  the  vehicles 
from  the  title  in  order  to  inflate  the  vahie 
of  the  vehicle.  However,  title  washing 
does  not  occur  each  time  someone 
happens  to  apply  for  a  new  title.  Under 
the  secure  power  of  attorney  system,  the 
old  title  is  sent  in  along  with  the  power 
of  attorney  form  and  title  application.  If 
there  is  a  discrepancy  between  the  title 
application  and  the  old  title  or  power  of 
attorney  form,  the  State  can  refuse  to 
process  the  title  application.  If  no 
disrepancy  exists,  the  new  title  will  be 
issued.  Although  this  title  will  not  list 
the  previous  owmers,  it  will  contain  the 
most  recent  odometer  reading  and 
mileage  brand.  When  a  power  of 
attorney  has  been  used,  the  buyer/title 
applicant  may  not  sec  the  "old"  title 
(and  therefore,  the  mileage  and 
ownership  history  of  the  vehicle).  This 
admittedly  interfers  with  the  purchaser's 
ability  to  discover  the  mileage  and 
otvnership  histories  of  the  vehicles  being 
purchased.  That  is  the  reason  the 
certification  requirement  was  adopted. 
When  the  dealer  has  reapplied  for  and 
received  a  new  title  first,  the  buyer  may 
directly  access  prior  ownership  and 
mileage  information  by  asking  to  see  the 


dealers  copies  of  the  old  title  and  power 
of  attorney  forms. 

Each  of  the  petitioners,  except  the 
California  DMV.  has  suggested  an 
alternative  to  the  current  {  580.13(f).  All 
three  suggestions  are  essentially  the 
same:  they  each  eliminate  the 
requirement  Aat  the  power  of  attorney 
form  be  returred  to  the  State  as  part  of  a 
title  appUcai.un  package.  All  three 
petitioners  suggest  having  the  dealer 
exercising  the  power  of  attorney  file  the 
form  with  the  state,  and  having  a  copy 
of  the  power  of  attorney  be  attached  to 
the  title,  which  may  then  be  reassigned. 
All  three  petitioners  suggest  that  the 
copy  which  has  followed  the  title  be 
required  to  be  submitted  with  the  title 
when  that  title  is  eventually  sent  in  with 
a  new  title  application.  NIADA  suggests 
further  that  the  issuing  State  be  required 
to  retain  the  power  of  attorney  form 
filed  by  the  exercising  dealer.  For  the 
reasons  discussed  both  in  the  preamble 
to  the  August  30  final  rule  and  in  this 
notice,  eliminating  the  requirement  that 
the  power  of  attorney  form  be  submitted 
with  a  title  application  constitutes  an 
unacceptable  risk  to  enforcement,  while 
retaining  the  requirement  will  not 
produce  undue  hardship.  Accordingly 
these  petitions  are  denied. 

In  addition  to  seeking  reconsideration 
of  the  final  rule,  NIADA  requests  that 
NHTSA  perform  an  analysis  under  the 
Regulatory  Flexibility  Act.  Both  NIADA 
and  NADA  allege  that  NHTSA  did  not 
adequately  consider  the  economic  costs 
of  the  rule  to  States,  dealers  and 
consumers.  NIADA  also  requests  that 
the  record  be  reopened  so  that 
interested  parties  may  file 
supplementary  evidence.  It  appears  that 
NIADA  has  confused  an  analysis  under 
the  Regulatory  Flexibility  Act  with  a 
Regulatory  Evaluation.  An  analysis 
performed  under  the  Regulatory 
Flexibility  Act  would  assess  only  the 


costs  of  the  rule  on  small  entities  as 
opposed  to  large  entities:  it  would  not 
consider  costs  to  States  or  consumers.  A 
Regulatory  Evaluation,  on  the  other 
hand,  assesses  the  costs  and  benefits  to 
all  affected  parties.  As  we  stated  in  the 
preamble  to  the  final  rule,  small 
businesses  will  need  to  spend  the  same 
time  executing  each  form  as  large 
businesses,  and  it  is  not  possible  to 
minimize  this  burden.  However,  as  we 
have  noted  previously,  since  small 
entities  will  make  fewer  sales  than 
larger  entities,  they  will  spend  less  time 
on  these  forms.  Accordingly,  no 
regulatory  flexibihty  analysis  is 
necessary. 

The  agency,  however,  has  prepared 
Regulatory  Evaluations.  Copies  of  the 
Regulatory  Evaluations  of  the  March  8 
interim  final  rule  and  the  August  30  final 
rule  were  previously  placed  in  the 
docket  (Docket  number  87-09,  Notices  9, 
and  10,  respectively),  and  are  available 
for  inspection.  Performance  of  another 
Regulatory  Evaluation  at  this  time  is  not 
necessary  and  would  not  be  a 
productive  use  of  resources.  Similarly, 
reopening  the  record  for  supplementary 
evidence  is  neither  necessary  nor 
appropriate.  Reopening  the  record  at 
this  point  is  unlikely  to  yield  any  further 
pertinent  information:  ample 
opportimity  has  already  been  afforded 
for  submitting  evidence  on  the  costs  of 
580.13(f)  in  response  to  the  interim  final 
rule  or  with  a  petition  for 
reconsideration. 

Finally,  NADA  requested  a  stay  of 
effectiveness  of  S  580.13(f).  Since 
S  580.13|f)  is  not  being  reconsidered, 
NADA's  request  for  a  stay  is  denied. 

Issued  on  February  16. 1990. 
leny  Ralph  Cony, 

National  Highway  Traffic  Safety 

Administrator. 

|FR  Doc.  g(M007  Filed  2-16-90: 11:15  am) 
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DEPARTMEHT  OF  AGRICULTURE 

Agricultural  MarfceUng  Servloe 

7  CFR  Part  1210 

[WRPA  DodWt  Na  1:  FV-90-104] 

Watermelon  Reeeareh  and  Promotion 
Plan;  Propoeed  Rulee  and  Regulatlona 
Thereunder 

AOOICV:  Agricultural  Marketing  Service 

(USDA). 

ACnotC  Proposed  rule. 

■waowT  This  proposed  rule  invites 
comments  on  general  rules  and 
regulations  to  be  established  under  the 
Watermelon  Research  and  Promotion 
Plan  (Plan).  The  Plan  is  effective  under 
the  Watermelon  Research  and 
Promotion  Act  (Act).  This  action  would 
provide  for  an  assessment  of  two  cents 
per  hundredweight  on  all  watermelons 
produced  for  ultimate  consumption  as 
human  food  and  an  assessment  of  two 
cents  per  hundredweight  on  all 
watermelons  first  handled  for  ultimate 
consumption  as  human  food.  No 
assessments  would  be  levied  on 
watermelons  grown  by  persons  engaged 
in  the  growing  of  less  than  five  acres  of 
watermelons.  This  action  was 
recommended  by  the  National 
Watermelon  Promotion  Board,  which  is 
responsible  for  administration  of  the 
Plan. 

OATit:  Comments  must  be  received  by 
March  9, 1990. 

jmuwiim  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk,  Fruit  and  Vegetable 
Division.  AMS.  USDA.  Room  2525, 
South  Building.  P.O.  Box  96456. 
Washington.  DC  20060-6456.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  R^jistar.  A  copy  of 
comments  received  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Dodcet  Clerk  during  regular 
business  hours.  Comments  concerning 


the  information  collection  and 
paperwoiii  requiremnats  of  this  subpart 
should  be  sent  to  Lisa  Grova,  Office  of 
Information  and  Regulatory  Affairs, 
Room  3200.  Office  of  Management  and 
Budget.  Washington.  DC  20603. 
KM  RMTNBI NPORMATION  OONTACT: 
Richard  H  Matthews,  Mariieting  Order 
Administration  Branch.  FftV.  AMS, 
USDA.  Room  2525-South.  P.O.  Box 
96456.  Washington.  DC  20000-6456; 
telephone  (202)  447-414a 
SUmBMNTARV  bmmmation:  This 
proposed  rule  is  issued  under  the 
Watermelon  Research  and  Promotion 
Plan  {Plan)  [7  CFR  part  1210).  The  Plan 
is  effective  under  the  Watermelon 
Researdi  and  Promotion  Act  (Title  XVL 
subtitle  C  of  Pub.  L  99-196, 7  U,8.C 
4901-4916).  hereinafter  referred  to  as  the 
Act 

This  proposed  rule  has  been  reviewed 
under  ^ecutive  Order  12291  and 
Departmental  Regulation  Na  1512-1  and 
has  been  determined  to  be  a  "non- 
major"  rule  under  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatmy  Flexibility  Act  (RFA).  die 
AdnUnistrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actimu  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

The  Act  and  Plan  provide  that  all 
producers  (not  inlcuding  persons 
engaged  in  the  growring  of  less  than  five 
acres  of  watermelons)  and  handlers  of 
watermelons  are  subject  to  regulation 
under  the  Plan  for  watermeloais 
produced  in  the  contiguous  48  States, 
llie  Act  and  Plan  provide  that 
watermelon  producers  and  handlers  pay 
equal  assessments  for  operating  the 
program.  The  Act  and  Vian  further 
provide  that  handlers  are  responsible 
f(»  collecting  and  submitting  both 
producer  and  handler  assessments  to 
the  National  Watermelon  Primotion 
_  Board  (Board),  reporting  their  handling 
'  of  watermelons,  and  for  maintaining  any 
records  necessary  to  verify  their 
reportings.  Such  records  would  include 
documents  evidencing  or  relating  to  the 
production  of  watermelons  by  the 
handler,  documents  evidencing  or 
relating  to  the  acquisition  or  receipt  of 
watermelons  by  the  handler  from 


producers,  handlers,  or  any  other 
source,  or  accountiii^  to  such  producers, 
handlers,  or  other  sooros,  or  acoountiBg 
to  sudi  producers,  handlers,  or  others 
for  watermelons  acquired  or  received  by 
the  handler  on  account  by  consignment 
for  storage,  by  purchase,  or  in  any 
otherway:  documents  evidencing  or 
relating  to  the  sale  or  other  diqMMition 
of  wateimelons  by  the  handler  and 
documents  evidencing  or  relating  to  the 
shipment  or  any  other  transfer  of 
possession  or  contnd  of  watermelons  by 
the  handler. 

The  record  of  the  public  hearing 
conducted  in  Las  Vegas.  Nevada,  on 
Feburary  16  and  19, 1087,  and  Atlanta. 
Georgia,  on  February  24  and  2S,  1967, 
indicates  that  most  handlers  who  would 
be  subject  to  this  rule  would  meet  the 
Small  Business  Administration's  (8BA) 
definition  of  small  agricultural  service 
firms  (13  CFR  1212).  Small  asricultural 
service  firms  are  defined  as  those 
havii^  annual  receipts  of  less  than 
$3.50(M)0a  There  may  be  as  many  as  300 
such  handlers  of  watermelon  who  would 
be  subject  to  thb  rule.  Small  agricultural 

Cxiucers  are  defined  by  tha  fflA  as 
ving  annual  receipts  of  less  than 
ISOOJOO.  Record  evidence  from  the 
public  hearing  to  pnnnulgate  the  Flan 
indicates  that  watermelons  are 
produced  on  ahnost  12JOO0  farms  in  the 
United  States.  The  majority  of  tbeae 
farms  wouM  meet  tha  SBA's  definition 
of  small  agricultural  producers.  As  many 
as  5.000  of  these  124)00  farms  produce 
less  than  five  acres  of  watennelons,  and 
thiu  are  exempt  from  the  provisioas  of 
the  Plan.  The  industry  also  includes  s 
few  large  farms  in  excess  of  400  acres. 

These  regulations  would  be  applicable 
to  all  watermelons  demestically 
produced  and  handled  in  the  contiguous 
46  States.  Tha  Board,  which  is  composed 
of  producers,  handlers,  and  a  public 
member,  has  recommended  this  mediods 
contained  in  this  propoaal  as  tfia  most 
effective  and  least  burdensome  way  to 
carry  out  the  program's  intent  Tha 
Board  reviewed  provisions  currently  in 
effect  under  similar  research  and 
promotion  programs  for  other 
agricultural  commodities.  Tha  inqMct  on 
the  various  industry  segments  resulting 
from  the  establishment  of  these  rules 
and  regulations  was  also  considered. 
The  Board  considered  conent  business 
practices  used  by  the  industry  when 
recommending  the  reporting  and 
recordkeeping  requirements  that  would 
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be  impoaed  upon  producers  and 
handlers  covered  under  these 
regulations. 

These  proposed  rules  would  assess 
producers  and  handlers  and  equal  rate 
of  two  cents  per  hundredweight  on 
watermelons  produced  and  two  cents 
per  hundredweigfat  on  watermelons 
handled.  The  two  cents  per 
hundredweight  assessment  rate  would 
represent  leM  than  one  percent  of 
producer  and  handler  income  baged  on 
a  seascmal  average  selling  price  of  $B 
per  hundredweight  of  watermelons. 
Accordingly,  this  assessment  rate 
should  not  impose  a  financial  burden  on 
\argfi  or  small  producers  and  handlers. 
Furtheiuioie.  persons  who  are  required 
to  pay  assessments  may  request  a 
rehmd  of  any  assessment  paid.  It  is 
estimated  that  the  proposed  assessment 
rate  could  generate  $1,200,000  in  funds 
before  any  refunds. 

It  is  the  Department's  view  that  the 
impact  of  this  action  on  producers  and 
handlers  would  not  be  adverse.  The 
anticipated  costs  to  producers  and 
handlers  in  implementing  these 
regulations  wmild  be  si^ificantly  offset 
when  compared  to  the  potential  benefits 
of  these  regulations. 

In  compbanoe  widi  Office  of 
Management  and  Budget  (OMB) 
regulations  [5  CFR  part  1320]  whidi 
implement  die  Paperwork  Reduction  Act 
(PRA)  of  1900  [44  IJS.C.  chapter  35]  and 
section  3504(h)  of  die  FRA.  die 
information  ct^ection  and 
recordkeeping  requirements  contained 
in  this  subpart  and  the  handler 
reporting  and  refund  application  forms 
to  be  used  by  the  Boaid  under  the 
informatioa  collection  provisions  have 
been  submitted  to  OMB  for  approval 
Use  of  such  fonns  wil  not  be  permitted 
prior  to  OMB  approval.  Approximately 
300  handlers  will  be  affected  by  the 
reporting  and  recordkeeping 
requirements  of  these  rules  and 
regulations. 

Based  on  comparable  research  and 
promotion  programs,  it  has  been 
estimated  that  it  takes  an  average  of  45 
minutes  to  complete  a  handler  reporting 
form  and  an  average  of  15  minutes  for  a 
producer  or  handl»  to  complete  a 
refund  application.  There  are  an 
estimated  7AX)  producers  who  could 
request  refunds.  Reporting  fonns  and 
applications  could  be  filed  as  frequently 
as  on  a  monthly  basis.  The  estimated 
annual  burden  is  U63  hours.  Handlers 
would  be  required  to  retain  haiuUer 
reports  and  records  to  verify  the  reports 
for  a  least  two  years  beyond  the 
marketing  year  of  the  applicability. 
Comments  concerning  diese 
requirements  should  be  directed  to  Lisa 
Cro%-e.  Office  ot  Information  and 


Regulatory  Affairs.  Room  3228,  Office  of 
Mwagement  and  Budget.  Washington. 
DC  20503. 

Sections  ie47(b)(2)  of  the  Act  and 
1210.327(b}  of  the  Plan  authorize  the 
Board  to  recommend  to  the  Secretary 
such  rules  and  regulations  as  are 
necessary  to  effectuate  the  terms  and 
conditions  of  the  Flan.  As  recommended 
by  the  Board.  Si  1210.500  through 
1210.540  would  establish  the  general 
rules  and  regulations  which  govern  the 
collection  of  assessments,  procedures 
for  applying  for  refunds,  the  application 
of  late  payment  and  interest  charges  on 
past  due  assessments,  and  the  filing  of 
reports  and  maintenance  of  records  by 
handlers.  Section  1210.500  incorporates 
terms  defined  in  the  Plan. 

The  Board  consists  of  29  members, 
including  14  producer  members.  14 
handler  members  and  one  public 
member,  appointed  by  the  Secretary. 
The  Secretary  appoints  the  producer 
and  handler  members  &t>m  nominations 
submitted  by  producers  and  handlers 
voting  in  district  nomination 
conventions.  The  Secretary  appoints  the 
public  member  from  nominations 
submitted  by  the  Board 

These  prc^Kwed  rules  provide  that  the 
public  member,  to  be  nominated  by  the 
producer  and  handler  members  of  the 
Board  shall  have  no  direct  financial 
interest  in  the  commercial  production  or 
marketing  of  watermelons  except  as  a 
consumer  and  shall  not  be  a  director, 
stockholder,  officer  or  employee  of  any 
firm  so  engaged  The  Board  shall 
nominate  two  individuals  for  diis 
position  on  the  Board  Voting  for  public 
member  nominees  shall  be  on  die  basis 
of  one  vote  per  Board  member  with 
election  determined  by  a  simple 
majority  of  those  present  and  voting. 
Such  election  shall  be  held  prior  to 
August  1. 1900.  and  every  third  August 
first  thereafter.  The  Board  may  prescribe 
such  additional  qualifications, 
administrative  rules  and  procedures  for 
selection  and  voting  for  nominees  as  it 
deems  necessary  and  the  Secretary 
approves. 

As  provided  for  in  1 1210.323  of  the 
Plan,  these  pn^Msed  rules  provide  that 
each  person  nominated  for  die  position 
of  public  member  on  the  Board  shall 
qualify  by  filing  a  written  acceptance 
with  the  Secretary  of  Agriculture  within 
14  calendar  days  of  completion  of  the 
Board  meeting  at  which  public  member 
nominees  were  selected. 

The  purpose  of  the  Plan  is  to  fund 
programs  and  projects  relating  to 
researdi.  adverti^ng.  sales  promotiao. 
and  market  development  to  assist, 
improve,  or  prooote  the  marketing, 
distribntian  and  use  of  watermelons. 
Section  1210.507  of  this  proposal  would 


provide  that  die  Board,  with  the 
approval  of  the  Secretary  of  Agriculture, 
may  enter  into  contracts  or  make 
agreements  with  persons  for  the 
development  and  submission  to  it  of 
programs  or  projects  authorized  by  the 
Plan  and  for  carrying  out  such  programs 
or  projects.  Contractors  shall  fa« 
required  to  agree  to  comply  with  the 
provisions  of  this  part  Subcontractors 
who  enter  into  contracts  or  agreements 
with  a  Board  contractor  and  who 
receive  or  otherwise  utilize  funds 
allocated  by  the  Board  shall  also  be 
subject  to  the  provisions  of  this  part  All 
records  of  contractors  and 
subcontractors  applicable  to  contracts 
entered  into  by  the  Board  are  subject  to 
audit  by  the  Board  or  its  auditors  and 
the  Secretary  of  Agriculture.  This 
provision  is  included  in  this  proposed 
rule  to  insure  that  the  Board's  contracts 
comply,  and  are  not  inconsistent  with, 
the  provisions  of  this  part.  This 
provision  also  provides  adequate 
safeguards  to  insure  that  Board  funds 
are  use  properly. 

The  Act  and  Man  provide  that  all  U.S. 
Department  of  Agriculture  (Department) 
costs  associated  with  the  condiuct  of 
Department  duties  under  the  Man  be 
reimbursed  These  costs  will  be  billed 
quarterly  by  the  Department  to  the 
Board  The  funds  to  cover  such 
expenses  ivill  be  paid  frtm  assessments 
collected 

Pursuant  to  1 1210.341  of  die  Plan,  diis 
proposed  rule  sets  the  assessment  rate 
for  both  producers  and  handlers  at  two 
cents  per  hundredweight  It  provides 
that  watermelons  used  for  non-human 
food  purposes  are  exempt  from 
assessment 

Assessments  will  be  levied  on  all  non- 
exempt  watermelons  produced  and 
handled  for  human  consumption.  > 
Because  watermelons  are  marketed  in 
many  different  ways.  1 1210.517  of  the 
proposal  provides  examples  to  aid  in 
identification  of  first  handlers  who  are 
handlers  responsible  for  remitting 
producer  and  handler  assessments  to        > 
the  Board.  Section  1210.517  also 
provides  that  in  the  event  of  a  handler's 
death,  bankruptcy,  receivership,  or 
incapacity  to  act  the  representative  of      | 
the  handler  or  the  handler's  estate  shall 
be  considered  the  handler  of  the 
watermelons. 

The  Board  has  recommended  that 
handlers  paying  assessments  to  the 
Board  report  their  handlings  and  remit 
the  assessments  immediately  following 
the  end  of  each  month  in  which 
watermelons  were  handled  The 
provisions  in  1 1210518  clarify  how 
assessments  are  to  be  remittsd  to  die 
Board 
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Pursuant  to  f  1210341  of  dM  Plan,  dris 
proposed  rala  provides  that  die 
asssssBMnt  skafl  beocaaedne  at  die  ttoe 
lbs  first  handler  handles  die 
watennekms  for  naa-exsBpt  purpoees. 

No  assessments  shaH  be  levied  on 
watenneleas  grown  by  persons  sngaged 
in  die  growing  of  less  than  five  acres  (rf 
•vatemelons. 

Pursuant  to  1 1210341  of  die  Plan,  this 
proposed  rule  provides  that  dw  first 
handler  is  responsible  for  paysMnt  of 
both  the  producer's  and  the  handler's 
assessment  The  handler  aay  ooOect  die 
producer's  assessment  from  the 
producer,  or  deduct  the  assessment  from 
the  proceeds  paid  to  ths  producer. 

Handlers  shall  remit  the  required 
producer  and  handler  assessments 
direcdy  to  the  Board  not  later  then  20 
days  after  the  end  of  the  month  such 
assessments  an  due.  Remittance  shall 
be  by  check,  draft  or  money  order 
payable  to  the  National  Watermelon 
Promotion  Board  To  avoid  late  payment 
charges  the  assessments  must  be  mailed 
to  the  Board  and  postmarked  within  20 
days  after  the  end  of  the  month  such 
assessments  are  due.  Pursuant  to 
1 1210.350  of  die  Plan,  each  handler 
shall  file  with  the  Board  a  report  for 
each  reporting  period 

These  proposed  regulations  further 
provide  &at  in  lieu  of  the  monthly 
assessment  and  repcMting  requirements, 
the  Board  may  permit  handlen  to  make 
an  advance  payment  of  their  total 
estimated  assessments  for  the  crop  year. 
Handlen  using  such  procedures  shall 
provide  a  final  annual  report  of  actual 
handling  and  remit  any  unpaid 
assessments.  Any  overpayment  of 
assessments  wiO  be  returned  to  the 
handler  after  receipt  by  the  Board  of  the 
final  annual  report  Handlen  using  sudi 
procedures  shall  at  the  request  of  the 
Board  to  verify  a  producer's  refund 
claim,  provide  a  handling  report  on  any 
and  all  producen  for  whom  the  handler 
has  provided  handling  services  but  has 
not  yet  ffled  a  handling  report  with  the 
Board 

A  late  payment  diarge  would  be 
esUblished  pursuant  to  i  1210.941(e)  of 
the  Plan  in  tlie  amount  of  ten  percent  of 
the  outstanding  balance  due  die  Board. 
The  amount  of  die  late  payment  charge 
recommended  by  die  Board  was 
determined  to  be  in  keeping  with  good 
business  practices  in  that  it  would 
encourage  handlen  to  pay  in  a  timely 
manner  assessments  owed  by  the 
handlen  as  well  es  oolleded  from 
producers.  Ten  percent  while  not 
coosiderBd  excessive  was  oonsidersd  to 
be  substantive  enough  diet  tt  should 
serve  as  an  effective  dstarrsnt  Ftedier. 
diis  rate  is  consistent  wtdi  lata  payment 
chaifes  levied  by  simdar  researdi  and 


prsmotton  propams.  Hm  late  peynent 
charge  «rould  be  apptted  to  el 
MMMnMnv  DOf  ivoMvWi  wvnm  wn 
diirtiedi  dey  after  dM  aad  of  iM  Bondi 
such  aseessments  an  due.  IW  lato 
payment  charge  would  not  be  appMed  to 
any  late  paynenis  postwertred  within  10 
days  eftar  me  end  of  the  Bondi  «Kh 

In  addition  to  the  kte  peynsnl 
charge,  one  and  one-half  percent  per 
mondi  interest  on  the  outstanding 
balance,  induding  ny  accrued  interest 
would  be  added  to  any  aooounts 
deltaiquent  over  30  deys  after  the 
twentteth  day  after  the  end  of  the  eionth 
sudi  assessments  are  due.  and  would 
oontinne  monthly  untfl  die  outstanding 
balance  is  paid  to  die  Board  This 
provision  is  aadiorized  by  1 1210341(f) 
of  the  Plan  and  is  intended  to  taMora  that 
assessments  era  remitted  to  the  Boerd  in 
a  timely  maimer.  This  rate  is  consistent 
with  interest  charges  levied  by  simdar 
research  and  promotion  progranis. 

Section  1210518  also  provides  for 
assessments  to  be  collected  throng  e 
cooperating  agency  sudi  as  a  regional 
watermelon  assodatioD  or  State 
watermelon  board  To  qualify,  the 
cooperating  agency  must  on  its  own 
accord  have  access  to  all  information 
required  by  the  Board  for  collection 
purposes. 

liie  Board  has  recommended  the 
inclusion  of  sctions  thst  dM  Boerd  SMy 
take  when  a  handler  fails  to  sulmiit 
reports  and  remitUnces  according  to  the 
provisions  of  H 1210341  and  1210350  of 
the  Plan  and  i  1210.S18  of  these  rules 
and  regulations.  These  actions  would 
indude  eudito  of  dM  handler's  books 
and  records  to  determine  the  amount 
owed  the  Board  and  estabUshment  of 
escrow  accounts,  as  necessary,  for  the 
deposit  of  producer  and  handler 
assessments  and  referral  to  the 
Secretary  for  appropriate  enforcement 
action.  These  acttons  an  consistent 
«vith  the  Board's  responsibility  for 
effectuation,  administration,  and 
enforcement  of  the  assessment  and 
repordng  requirements  of  the  Act  Plan, 
and  regulations  issued  thereunder. 

Section  1210 J20  sets  forth  dM 
procedures  to  be  used  by  oroducen  and 
handlen  to  apply  for  a  renind  of 
assessments.  Producen  and  haiKflen 
desiring  a  refund  of  assessmente  are 
required  to  submit  an  application  fbim 
widiin  90  days  from  dM  date  dM 
assessment  became  payable  and  was 
paid  pursuant  to  1 1210518  of  diese 
regulations.  In  order  to  safsguerd  dM 
refunding  process,  producen  and 
hamflen  are  required  to  submit 
evidence  satisfactory  to  dM  Board  dMt 
the  asssssMsnts  have  been  paid. 
Refunds  would  be  issued  by  dM  Boerd 


within  00  days  from  dM  date  a  I 
executed  application  for  refuaa  is 
rsceived  by  the  Board 

The  provisions  of  if  1210I21  through 
1210540  which  involve  reports  of 
disposition  of  exempted  watermelons; 
retention  period  for  reooids;  evaflabttty 
of  records;  confidentia  book^  records, 
and  reports;  end  Papei  wuih  Reduction 
Ad  assigned  number,  are  feneraDy 
included  in  wsearA-and  promotion 
programs.  AH  such  provisions  are 
inddentel  to.  and  not  inconsistent  with, 
the  terms  and  oonditioos  of  the  Act  and 
PlaiL 

Based  on  available  Infoimation.  dM 
Administrator  of  dM  AMS  has 
determined  that  issuance  of  this 
proposed  rule  would  not  have  a 
significant  economic  imped  on  a 
substantial  number  of  small  entities. 

A  Ifr-day  comment  period  is 
considered  sppropriate  beceuse  the  1900 
crop  year  begiiu  hi  mid4y|arch  1990  and 
therefore  any  rules  and  regulations 
adopted  should  be  in  place  as  soon  as 
possible  to  carry  out  the  program. 
GeneraUy,  the  affected  persons  in  the 
watermelon  industry  are  aware  of  this 
program  and  have  planned  their 
operations  scoordingly.  This  proposed 
rule  is  necessary  to  set  the  rate  of 
assessment  and  set  forth  the  procedures 
handlen  must  follow  in  collection  and 
remittance  of  assessments  and  reporting 
to  the  Bond  and  faiqilemente  the 
provisions  of  the  Flan  governing  the 
collection  of  assessmente  and  issuance 
of  refunds.  TIm  Plan  was  promulgated 
pursuant  to  a  formal  rulemaking 
procedure  in  which  producen  and 
handlen  partidpated.  All  written 
commente  received  in  response  to  this 
publication  by  the  date  specified  herein 
wiU  be  considered  prior  to  sny 
fineliiation  of  these  proposed  rules  end 
regulations. 

list  of  Si^hfecta  hi  7  CFR  Part  12M 

Agricultural  promotion.  Agricultural 
research.  Market  devdopment 
Reporting  and  recordkeeping 
requirements.  Wateimelons. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  XI  of  title  7  is 
propossd  to  be  amended  by  adding  a 
subpart  to  part  1210  to  read  as  follows: 

PART  WO-WATOIMCLOM 
REMAIICH  AMD  PnOyonON  PLAN 

1.  Ths  authority  dtetion  for  part  1210 
continues  to  read  as  foDows: 

nutwiii  ~irnr  tim  nni 

2. 7  CFR  part  1210  Is  amended  by 


(11 U10J0D-121O540I.  to  read  es 
follows: 
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Sec 

laasoo    Terau  defined. 


laaSOl  Reserved. 
1210.502  Reeerved. 
1210L503    Public  member  nominations  and 

selection. 
1210504    Contracts. 
1210506    Department  of  Agriculture  costs. 


1210.515  Levy  of  assessments. 

1210510  Reserved. 

1210517  Detenuination  of  handler. 

1210518  Payment  of  assessments. 

1210519  Failure  to  report  and  remit 

1210520  Refunds. 

1210.521  Reports  of  disposition  of  exempted 
watermelons. 


1210530  Retention  period  for  records. 

1210531  Availability  of  records. 

1210532  Confidential  books,  records,  and 
reports. 


1210540    Paperwork  Reduction  Act  assigned 
number. 

SubfMvt— Autos  and  Regulatlom 

Definitioiis 

}1210lS00    TaniwIMlMd. 

Unless  otherwise  defined  in  this 
subpart  definitions  of  terms  used  in  this 
subpart  shall  have  the  same  meaning  as 
the  definitions  of  such  terms  which 
appear  in  Subpart — Watermelon 
Research  and  Promotion  Plan. 

General 

§1210501    (I 

{12101902    (I 

{1210503 


(a)  The  public  member  shall  be 
nominated  by  the  producer  members 
and  handler  members  of  the  Board.  The 
public  member  shall  have  no  direct 
financial  interest  in  the  commercial 
production  or  marketing  of  watermelons 
except  as  a  consumer  and  shall  not  be  a 
director,  stockholder,  officer  or 
employee  of  any  firm  so  engaged.  The 
Board  shall  nominate  two  individuals 
for  the  public  member  position.  Voting 
for  public  member  nominees  shall 
require  a  quorum  of  the  Board  and  shall 
be  on  the  basis  of  one  vote  per  Board 
member.  Election  of  nominees  shall  be 
on  the  basis  of  a  simple  majority  of 
those  present  and  voting.  Such  election 
shall  be  held  prior  to  August  1, 1990  and 
every  third  August  first  thereafter.  The 
Board  may  prescribe  such  additional 
qualifications,  administrative  rules  and 


prcedures  for  selection  and  voting  for 
public  member  nominees  as  it  deems 
necessary  and  the  Secretary  approves. 

(b)  Eadi  person  nominated  for  the 
position  of  public  member  on  the  Board 
shall  qualify  by  filing  a  written 
acceptance  with  the  Secretary  within  14 
calendar  days  of  completion  of  the 
Board  meeting  at  which  public  member 
nominees  were  selected. 

{1210504   Conlraeta. 

The  Board,  with  the  approval  of  the 
Secretary,  may  enter  into  contracts  or 
make  agreements  with  persons  for  the 
development  and  submission  to  it  of 
programs  or  projects  authorized  by  the 
Plan  and  for  carrying  out  such  programs 
or  projects.  Contractors  shall  agree  to 
comply  with  the  provisions  of  this  part 
Subcontractors  who  enter  into  contracts 
or  agreements  with  a  Bo^rd  contractor 
and  who  receive  or  otherwise  utilize 
funds  allocated  by  the  Board  shall  be 
subject  to  the  provisions  of  this  part  All 
records  of  contractors  and 
subcontractors  applicable  to  contracts 
entered  into  by  the  Board  are  subject  to 
audit  by  the  Secretary. 

{121OS06   Papertwent  Of  Agriculture 
Coats. 

Pursuant  to  S  1210.340  the  Board  shall 
reimburse  the  Department  of  Agriculture 
for  referendum  and  administrative  costs 
incurred  by  the  Department  with  respect 
to  the  PlaiL  The  Boiard  shall  pay  those 
costs  incurred  by  the  Department  for  the 
conduct  of  Department  duties  under  the 
Plan  as  determined  periodically  by  the 
Secretary.  The  Department  will  bill  the 
Board  quarterly  and  payment  shall  be 
due  promptly  after  the  billing  of  such 
costs.  Funds  to  cover  such  expenses 
shall  be  paid  from  assessments  collected 
pursuant  to  { 1210.341. 

Assessments 

{1210S1S   Levy  ol  assessments. 

(a)  An  assessment  of  two  cents  per 
hundredweight  shall  be  levied  on  all 
watermelons  produced  for  ultimate 
consumption  as  human  food  and  an 
assessment  of  two  cents  per 
hundredweight  shall  be  levied  on  all 
watermelons  first  handled  for  ultimate 
consumption  as  human  food. 

(b)  Watermelons  used  for  non-human 
food  purposes  are  exempt  fit>m 
assessment  requirements  but  are  subject 
to  the  safeguard  provisions  of  1 1210.521' 
of  this  subpart. 


{121OS10    ( 


{1210S17   Detonninattonod 
The  producer  and  handler 
assessments  on  each  lot  of  watermelons 
handled  shall  be  paid  by  the  handler. 


Unless  otfierwise  provided  in  this 
section,  the  handler  responsible  for 
payment  of  assessments  shall  be  the 
first  handler  of  such  watermelons.  The 
first  handler  is  the  person  who  initially 
performs  a  handling  function  as 
heretofore  defined.  Such  person  may  be 
a  fiesh  shipper,  processor,  or  other 
person  who  first  places  the  watermelons 
in  the  current  of  commerce. 

(a)  The  following  examples  are 
provided  to  aid  in  the  identification  of 
first  handlers: 

(1)  Producer  grades,  packs,  and  sells 
watermelons  of  own  production  to  a 
handler.  In  this  instance,  it  is  the 
handler,  not  the  producer,  who  places 
the  watermelons  in  the  current  of 
commerce.  The  handler  is  responsible 
for  payment  of  the  assessments. 

(2)  Producer  packs  and  sells 
watermelons  of  that  producer's  own 
production  from  the  field,  roadside 
stand,  or  storage  to  a  consumer,  trucker, 
retail  or  wholesale  outlet,  or  other  buyer 
who  is  not  a  handler  of  watermelons. 
The  producer  places  the  watermelons  in 
the  current  of  commerce  and  is  the  first 
handler. 

(3)  Producer  delivers  field-run 
watermelons  of  own  production  to  a 
handler  for  preparation  for  market  and 
entry  into  the  current  of  commerce.  The 
handler,  in  this  instance,  is  the  first 
handler,  regardless  of  whether  the 
handler  subsequently  handles  such 
watermelons  for  the  account  of  the 
handler  or  for  the  account  of  the 
producer. 

(4)  Producer  delivers  field-run 
watermelons  of  own  production  to  a 
handler  for  preparation  for  market  and 
return  to  the  producer  for  sale.  The 
producer  in  this  instance,  is  the  first 
handler,  except  when  the  producer 
subsequently  sells  such  watermelons  to 
a  handler. 

(5)  Producer  delivers  field-run 
watermelons  of  own  production  to  a 
handler  who  takes  title  to  such 
watermelons.  The  handler  who 
purchasers  such  watermelons  from  the 
producer  is  the  first  handler. 

(6)  Producer  supplies  watermelons  to 
a  cooperative  marketing;  association 
which  sells  or  markets  the  watermelons 
and  makes  an  accounting  to  the 
producer,  or  pays  the  proceeds  of  the 
sale  to  the  producer.  In  this  instance,  the 
cooperative  marketing  association 
becomes  the  first  handler  upon  physical 
delivery  to  such  cooperative. 

(7)  Handler  purchases  watermelons 
from  a  producer's  field  for  the  purpose 
of  preparing  such  watermelons  for 
market  or  for  transporting  such 
watermelons  to  storage  for  subsequent 
handling.  The  handler  who  purchases 
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such  watermelons  from  the  produosr  Is 
ths  first  handler. 

(8)  Broker  receives  wetsmekMS  Inmb 
a  producer  and  soUs  sacb  watemekMis 
in  the  Broker's  company  name,  la  this 
instance,  the  BKd(er  is  the  first  haadler. 
regardless  of  whether  to  Broksr  took 
tide  to  such  watermelons. 

(0)  Broker,  without  taUng  tide  or 
possession  of  watenDekns.  sells  sudi 
watermelons  in  the  name  of  the 
producer.  In  ttds  faistance.  the  prodooar 
is  the  first  handler. 

(10)  Processor  utilizes  watermelons  of 
own  production  in  die  manofocture  of 
rind  pickles,  froseni  dehydrated, 
extracted,  or  caimed  products  for  human 
consumption.  In  so  handling 
watermekms  die  processor  is  dw  first 
handler. 

(11)  Processor  purchases  wataimekms 
from  the  producer  thereof.  In  this 
instance,  the  processor  is  the  first 
handler  even  diough  die  producer  may 
have  graded,  packed,  or  otherwise 
handled  such  watermelons. 

(b)  In  die  event  of  a  handler's  dsath. 
bankruptcy,  receivership,  or  incspadty 
to  act  the  representative  of  the  handler 
or  die  handler's  estate  shall  be 
considered  the  handler  of  die 
watermelons  for  the  purpose  of  this 
subpart 


(l210J1t  Paymanlef 

(a)  Time  of  payment  The  assessment 
shall  become  due  at  the  time  the  first 
handler  handles  the  watermelons  for 
non-exempt  purposes. 

(b)  ReepotiBibility  for  payment 

(1)  The  first  handler  is  responsible  for 
payment  of  both  the  producer's  snd  the 
handler's  assessment  The  handler  may 
collect  die  producer's  assessment  from 
the  producer,  or  deduct  such  producer's 
assessment  from  die  proceeds  paid  to 
the  producer  on  whose  wateimelons  the 
producer  assessment  is  msde.  Any  sudi 
collection  or  dahiction  of  producer 
assessment  shall  be  made  not  later  than 
the  time  when  die  first  handler  handles 
the  watermelons. 

(c)  Payment  direct  to  the  Board. 

(1)  Except  as  provided  in  paragra|di 
(e)  of  diis  section,  each  handlsr  shall 
remit  die  required  producer  and  handler 
assessments,  pursuant  to  1 1210.341  of 
die  Plan.  direcUy  to  die  Board  not  later 
than  20  days  after  the  end  of  the  mondi 
such  assessments  are  due.  Remittance 
shall  be  by  check,  draft,  or  money  order 
payable  to  die  National  Watermelon 
Promotion  Board,  or  NWFB.  and  shall  be 
accompanied  by  a  report  preferably  on 
Board  forms,  pursuant  to  1 1210380  To 
avoid  late  payment  charges,  the 
assessments  must  be  mailed  to  the 
Board  and  postmarked  widiin  20  days 


after  dM  and  of  dM  month  soch 
assessments  are  dae. 

(2)  Porsaant  to  1 1210JM  of  die  nan. 
each  handler  shall  file  widi  die  Board  a 
wt 


AM 

reports  shall  GOBtain  at  Isast  the 
fbUowiasiBfbrmatfon: 

(i)  The  handUr's  naaaa,  addrsss.  and 
telephone  nanbsr. 

(if)  Dale  of  report  (which  is  also  die 
data  of  payment  to  the  Board); 

(Ui)  Psilod  covered  by  die  rsport: 

(iv)  Total  qoantf  ty  of  watermelons 
handled  during  die  reporting  psriod. 
porsaant  to  1 121one( 

(v)  Date  of  last  repwtrMMItaf 
■seessBMBis  to  IIm  Boards  and 

(vi)  Lisdi^  ef  aM  pwi— i  fan 


total  assessments  remitted  for 
producer.  In  Ilea  of  sodi  a  list  die 
han<fler  may  srfistMiito  oopies  ef 
■etdement  sheets  f/nm  to  aadi 
or  computer  _ 

sodi  settlsmanl ^ — 

raports  contain  aM  Ika  tofantoltoB  Itotod 
above. 

(vU)  Name,  addrssa.  and 
hundredwei^t  handUd  far  aack  parson 
claiming  oxemptkn  fron  assaaoMoL 

(viii)  If  die  handler  kandlad 
watermelons  for  persons  angsfsd  in  the 
growing  of  less  than  fhra  acrss  of 
wstermelons.  die  rsport  shaD  indieate 
die  name  and  address  of  sudi  pai 
snd  die  quantity  of  watermelons 
handled  for  saoi  psrson. 

(3)  Hie  words  "final  rsport"  shall  be 
shown  on  die  last  report  at  dM  doae  of 
die  handler's  maikadng  saasQO  or  at  dM 
end  of  each  fiscal  period  If  sadi  bandlsr 
markets  sssessabls  watermelons  on  a 
year-round  basis. 

(4)  Prepayment  of  assessments. 

(i)  In  lieu  of  dM  monddy  aassssBMBt 
snd  reporting  reqniismswts  of  paiapaph 
(b)  of  diis  section.  dM  Board  may  pennit 
handlers  to  make  an  advance  payment 

of  dieir  total  estimated Mwits  far 

die  crop  year  to  dM  Board  prior  to  their 
actual  deteiminaitoB  of  aaaasaaUa 
watermelons.  The  Board  shal  not  be 
obligalsd  to  pay  intsrsst  on  any  advance 
payment 

(ii)  Handlers  usinf  such  praoedurss 
shall  provide  a  finaTannual  report  of 
actual  handling  and  rsmit  any  unpaid 
assessments  not  latsr  than  90  dsys  aflsr 
dM  end  of  the  Isst  month  of  the 
desiffnatad  handler's  makadag  season  or 
at  dM  and  of  each  fiscal  period  If  sach 
handler  markets  asssssabla 
wstermekms  on  a  yaarroond  basis. 

(Hi)  Handlers  using  sa^  procadurss 
shall  after  filiiv  a  final  aaaaal  rsport 
receive  a  reimbucssmcnt  of  any 
overpayment  of  assessment 


(hr)  Handlers  using  sach  pioceduias 
shaU.  at  dM  rsqosst  of  dM  Board  to 
verify  a  psodaesr's  sefaad  daha.  pravlda 
dM  Beard  adth  a  handling  laport  on  any 
and  aD  prodaoars  lor  wboB  lbs  haadlar 
has  provided  bandUng  sarvkas  but  has 
not  yet  fDed  a  baadlii^  rsport  wldi  dM 
Board. 

(v)  Spadllc  raoairsBsntSi  Inrtnittiftiiti 
sod  fons  for  maJdag  saA  advaaoa 
payments  shall  be  provided  by  dM 
Boiard  on  rsqusst 

(d)  Latepaymaatchaigee  tod 
tatumt 

(1)  A  late  payBMBi  dMifs  sbaH  be 
Impessd  on  aay  bandlsr  who  fsHs  to 
■aks  dBMly  reMManoa  to  the  Board  af 
dM  total  produosr  and  beadier 
asssisments  for  arbteb  any  sadi  bsndlsr 
Is  Uable.  Such  late  payment  shall  be 
fanposed  on  eny  ssssssmsate  not 
roosivad  before  the  thirtieth  dey  after 
^  end  of  the  mondi  sudi  asisssBMBti 
are  due.  Tbte  eos-daM  late  pavmsMI 
cbaigsshallbelOpercsptofdM  

■  Tbe  tote  peysat  disryi 


wflnal  be  applied  to  aay  tote  paysnH 
poobnariwd  widiin  SO  days  after  dM  aa^ 
of  dM  month  sach  aasassBMBte  ass  das^ 


(2)faaddldontodMtotei 
chans.  one  end  oae-balf  perosnt  per 
moMi  taterset  on  dm  outstanding 
batoaoa.  indading  dM  late  paymsat 
dMTgs  and  any  aocraed  taterest  wdl  be 
added  to  eny  aooounto  delinqueat 
beyond  SO  days  after  dM  tweoUedi  dey 
after  Ibe  end  of  the  month  sach 
assessments  sre  dus.  Such  interest  will 
oontlBns  monthly  until  the  outstending 
balance  is  psid  to  the  Boerd. 

(e)  Payment  through  cooperating 
agency.  The  Boerd  msy  enter  taito 
agreements.  sub)ect  to  spproval  of  dM 
Seoetaiy.  authortziiig  other 
orfsniiations.  such  as  a  regkmel 
wateimelon  associstioa  or  State 
Wstenaelon  Boerd.  to  collect 
assessments  in  ite  behalf,  to  any  State 
or  area  in  which  the  Boerd  hes  entered 
into  such  an  agreement  dM  designated 
handler  shaB  pay  dM  asssssment  to 
such  agency  in  the  time  and  manner, 
end  with  such  identifying  infdrmetioa  as 
specified  in  such  agrsement  Such  an 
agreement  shall  not  provide  any 
cooperating  agsncy  with  antborify  to 
collect  ooomdeotiel  taiformatian  from 
handlers  or  producers.  To  qualify,  the 
cooperatiiig  agsncy  must  on  tts  own 
accord  have  aooess  to  sU  Infbrmatton 
required  by  the  Board  for  collection 
pmpoees.  utbe  Boerd  rsquirss  farther 
svldenoas  of  paysMnt  than  provided  by 
the  cooparadn|  agency,  it  mn  aoqataa 
such  avidsBOS  from  Indivldaal  handtors. 
All  sadi  apaemente  are  sabjad  to  the 
requlremente  of  the  Act.  Flan,  and  all 


.1  n.. 
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applicable  rules  and  regulations  under 
the  Act  and  the  Plan. 


lUlOflf   Mkvatorsvortii 

Any  handlw  who  fails  to  submit 
reports  and  remittances  according  to  the 
provisions  of  { 12ia518  shall  be  subject 
to  appropriate  action  by  the 
Watermelon  Board  which  may  include 
one  or  more  of  the  following  actions: 

(a)  Audit  of  the  handler's  books  and 
rec<ntis  to  determine  the  amount  owed 
the  Watermelon  Board. 

(b)  Establishment  of  an  escrow 
account  for  the  deposit  of  assessments 
collected.  Frequency  and  schedule  of 
deposits  and  withdrawals  from  the 
escrow  account  shall  be  determined  by 
ibe  Watermelon  Board  with  the 
approval  of  the  Secretary. 

(c)  Referral  to  the  Secretary  for 
appropriate  enforcement  actioa 

iUIOiSaO    Refunds 

Each  watermelon  producer  or  handler 
against  whose  watermelons  an 
assessment  became  payable  and  was 
paid  pursuant  to  this  subpart  may  obtain 
a  fefand  of  the  assessment  amount  for 
any  calendar  month  by  foUowing  the 
procedures  prescribed  in  this  section. 

(a)  Application  fonn.  A  producer  or 
handler  shall  obtain  a  refund 
application  from  the  Board  by  written 
request  ndiich  shall  bear  the  producer's 
or  handler's  signature.  For  partnerships, 
corporations,  associations,  or  other 
business  entities,  a  partner  or  an  ofBcer 
of  the  entity  must  sign  the  request  and 
indicate  his  or  her  title. 

(b)  Submission  of  refund  application 
to  the  Board.  Any  producer  or  handler 
requesting  a  refund  shall  mail  an 
application  on  the  prescribed  form  to  the 
Board  «vithin  90  days  from  the  date 
assessment  became  payable  and  was 
paid  pursuant  to  {  1210.5ia  The  refund 
application  shall  show  the  following: 

(1)  Producer's  name  and  address: 

(2)  Handler's  or  Handlers'  name(s) 
and  address(es); 

(3)  Number  of  himdredweight  of 
watermelon  on  which  refund  is 
requested: 

(4)  Total  amount  to  be  refunded: 

(5)  Proof  of  payment  as  described 
below:  and 

(6)  Producer's  or  handler's  signature. 
Where  more  than  one  producer  or 
handler  shared  in  the  assessment 
payment  the  refund  application  shall 
show,  in  additi<m  to  other  required 
information,  the  names,  addresses  and 
proportionate  shares  of  such  producers 
or  handlers  and  the  signature  of  each. 
Separate  refund  requests  must  be  made 
by  the  producer  and  the  handler  where 
refunds  are  requested  by  both  on  the 
same  lot  of  watermelons,  except  when 


the  producer  and  handler  are  the  same 
person.  Request  for  refund  of 
assessments  paid  may  be  in  part  or 
total 

(c)  Proof  of  payment  ofasseaamenL 
Evidence  of  payment  of  assessments 
satisfactory  to  the  Board,  such  as  the 
receipt  or  a  copy  of  the  receipt  given  to 
the  producer  by  the  handler,  or  a  copy  of 
the  handler's  report,  shall  accompany 
the  producer's  or  handler's  refund 
application.  Evidence  submitted  with 
refund  applications  shall  not  be  returned 
to  the  applicant 

(d)  Payment  of  refund.  Within  60  days 
from  the  date  the  properly  executed 
application  for  refund  is  received  by  the 
Board,  the  Board  shall  make  remittance 
to  the  applicant  For  joint  applications, 
the  remittance  shall  be  made  payable 
jointly. 

fUlOittl    Reports  of 


MisoaUaneous 

I  IIIOlBM   Papefwoffi 


The  Board  may  required  reports  by 
handlen  on  the  handling  and  disposition 
of  exempted  watermelons  and/or  on  the 
handling  of  watermelons  for  persons 
engaged  in  growing  less  than  five  acres 
of  watermelons.  Authorized  employees 
of  the  Board  or  the  Secretary  may 
inspect  such  books  and  records  as  are 
appropriate  and  necessary  to  verify  the 
reports  on  such  disposition. 

Recotds 

§  tSlOiSM   Retention  penod  for  feoofoa. 

Each  handler  required  to  make  reports 
pursuant  to  this  subpart  shall  maintain 
and  retain  for  at  least  2  yean  beyond 
the  marketing  year  of  their  applicability: 

(a)  One  copy  of  each  report  made  to 
the  Board:  and 

(b)  Such  records  as  are  necessary  to 
verify  such  repore. 

f1210J91    AwaMNMyotrMorda. 

Each  handler  required  to  make  reports 
pursuant  to  this  subpart  shall  make 
available  for  inspection  and  copying  by 
authorized  employees  of  the  Board  or 
the  Secretary  durbig  regular  business 
hours,  such  records  as  are  appropriate 
and  necessary  to  verify  reports  required 
under  this  subpart 

fiaiOiSaa   confidential  books,  ncorda. 


All  information  obtained  from  the 
books,  records,  and  reports  of  haiullere 
and  all  information  with  respect  to 
refunds  of  assessments  made  to 
individual  producers  and  handlers  shall 
be  kept  confidential  in  the  manner  and 
to  the  extend  provided  for  in  f  1210.352. 


The  information  collection  and 
recordkeeping  requirements  contained 
in  this  part  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C 
chapter  35  and  have  been  assigned  OMB 
control  number  0661-0158. 

Signed  «t  Washington,  DC  on  February  15. 

igoa 

Robert  C  Keaoey. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

(FR  Doc  9IM021  Filed  2-21-80;  8:48  am] 
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FEDERAL  DEPOSUINSURANCE 
CORPORATION 

12CFRPart323 

RmI  Eatata  Appraisals 

AOINCV:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  proposed  rulemaking. 


r:  This  proposed  regiilation 
implements  Title  XI  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1969  ("FIRREA").'  It 
is  intended  to  protect  Federal  financial 
and  public  policy  interests  in  real  estate 
related  financial  transactions  requiring 
the  services  of  an  appraiser.  Title  XI  of 
FIRREA  and  this  regulation  would 
provide  the  afiected  federal  entities  with 
added  assurance  that  real  estate 
appraisals  used  in  connection  with 
Federal  responsibilities  and 
requirements  are  performed  in 
accordance  with  uniform  standards  by 
individuals  whose  competency  has  been 
demonstrated  and  whose  professional 
conduct  will  be  subject  to  effective 
supervision.  Towards  this  end,  the 
proposed  regulation  identifies  which 
transactions  require  an  appraiser,  sets 
forth  minimum  standards  for  performing 
appraisals,  and  distinguishes  those 
appraisals  requiring  the  services  of  a 
State  certified  appraiser  from  those 
requiring  a  State  licensed  appraiser. 
DATIS:  Comments  must  be  received  by 
April  23. 1990. 

ADoaasiai:  Send  comments  to  Hoyle  L 
Robinson,  Executive  Secretary.  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street  NW..  Washington,  DC  20429. 
Comments  may  be  hand  delivered  to 
Room  6007  on  business  days  between 


'  Pubw  L  Na  101-73, 103  Stat  1S3  (ISSS). 
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8:30  a  jn.  and  5  pjn.  Comments  may  also 
ba  inspected  In  Room  6007  between  8:30 
a  JD.  and  5^  pan.  on  business  days. 
(FAX  number  (202)  896-3838] 
TOR  RMTMai  MMRMATION  OOHTACT: 

Robert  F.  MiaUovich,  Assistant  Director. 
(202)  896-8018.  James  D.  Leitner. 
Examination  ^Mdalist  (202)  806-67ga 
Division  of  Supervision.  N.  Jack  Taylor. 
Senior  Liquidation  Specialist  (202)  780- 
6318,  Division  of  Liquidation,  or  Walter 
P.  Doyle.  CounsaL  (202)  808-3662.  Legal 
Division.  FDIC  580 17th  Street  NW.. 
Washington.  DC  20429. 

rARV  WTORNUTIOfC 


A.  Background 

Title  XI  of  FIRREA  is  designed  to 
insure  more  reliable  appraisals  rendered 
in  connection  with  federally  related 
transactions.  Section  1121  of  FIRREA 
defines  a  "federally  related  transaction" 
as  a  real  estate-related  Atiancial 
transaction  which,  inter  alio,  requires 
the  services  of  an  appraiser.  Pursuant  to 
the  provisions  of  Title  XL  the  Federal 
financial  institutions  regulatory  agencies 
(the  "agencies") "  and  the  Resolution 
Trust  Corporation  ("RTC")  are 

E reposing  to  require  State  certified  or 
censed  appraisen  to  be  used  for  all 
real  estate-related  financial  transactions 
except  those  transactions  in  which  a 
lien  is  placed  on  real  property  solely 
through  an  abundance  of  caution.  In 
addition,  the  FDIC.  FRE  OCC  NCUA 
and  RTC  are  proposing  that  a  State 
certified  or  licensed  appraiser  is  not 
needed  if  the  transaction  value  is 
915,000  or  less.  The  OTS  is  proposing  to 
require  diat  such  transactions  be 
accompanied  by  an  appraisal  completed 
on  a  Federal  Home  Loan  Mortgage 
Corporation  form  704  or  similar  form. 
The  proposed  regulation  would  require 
State  certified  appraisen  to  be  used  for 
all  required  appraisals  except  that  State 
licensed  appraisen  could  be  used  for 
non-complex  l-to-4  family  residential 
property  appraisals  rendered  in 
connection  with  a  federally  related 
transaction  having  a  transaction  value 
below  a  specified  amount 

In  addition,  the  agencies  and  the  RTC 
are  proposing  to  prescribe  standards, 
punuant  to  section  1110  of  FIRREA.  for 
the  performance  of  appraisak  in 
connection  with  federally  related 
transactions.  These  standards  would 
require  that  all  such  appraisals  be 
written  and  that  they  conform  to  the 
Uniform  Standards  of  Professional 


Appraiaa!  Praotica  ("USPAPn 
promulgated  by  the  Appraisal 
Foundation  *  aiid  tha  additional 
standards  sat  fbrdi  in  diis  rogulation. 

Ibis  proposed  regulation  would  ba  in 
addition  to  the  appraisal  guidelines  that 
have  been  promulgated  hji  the  FDIC 
FRB.  OCC«  and  NCUA"  as  waU  as  the 
appraisal  regulations  of  die  Offloa  of 
"nirift  Supervision.*  These  guidelines 
and  regulations  will  remain  in  effect 
subject  to  amendment 

FIRREA  leaves  to  each  State  the 
responsibility  to  develop  certiflcation 
criteria  for  real  estate  appraisers; 
moreover,  each  State  may  elect  to 
develop  licansii^  criteria.  The  Appraisal 
Subcommittaa  oftba  Fsderal  Financial 
Institutions  Examination  Council 
("FFIEC').  the  agencies  and  the  RTC 
shall  review  the  qualification  criteria 
established  by  tha  SUtes  ss  these 
criteria  are  promulgated  and.  as 
authorized  by  llde  XL  may  establish 
additional  criteria  as  may  be  necessary 
or  appropriate  to  carry  out  their 
statutory  responsibilities. 

This  propoKMd  regulation  is  designed 
to  improve  the  safety  and  soundness  of 
all  financial  institutions  covered  by  Titie 
XL  The  soundness  of  real  sstata  loans 
and  investments  made  by  financial 
institutions  covered  by  Titte  XI  depends 
upon  the  adequacy  of  the  underwriting 
or  analysis  used  to  support  these 
tivnsactions.  A  real  estate  appraisal  is 
one  of  several  essential  components  of 
the  lending  process.  Accordingly, 
through  die  integration  of  existing 
guidance  on  real  estate  appraisals  with 
die  additional  requirements  imposed  by 
fide  XL  diis  proposed  regulation 
provides  the  affected  federal  entities 
widi  a  reasonable  degree  of  assurance 
that  real  estate  appraisals  used  in 
connection  with  federally  related 
transactions  wUl  ba  reliable. 

While  each  agency  and  die  RTC  is 
conducting  its  own  rulemaking,  the 
proposals  are  virtually  uniform  in 
substance:  differences  have  been 
highlighted  in  diis  Notice.  To  emphasize 
this  essential  uniformity,  and  because 
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the  basic  substance  of  tha  prsambls  has 
b«m  agrsed  to  by  dis  aaaMias  and  die 
RTC  tbs  discussion  in  this  praanble  ia 
phrasad  tatenns  of  all  of  dis  afsndas 
and  tha  RTC  and  tbs  institutions 
regulated  by  aach.  The  propossd 
regulation  attadiad  to  this  praamUe 
applies  to  die  FDIC  and  dis  Institutions 
under  its  primary  jurisdlctkm. 

Public  comment  is  soUdtad  on  all 
aspects  (rf  die  proposed  rule.  In  addition, 
public  comment  is  spedflcally  requested 
on  the  following: 

(1)  All  of  die  definitions  ussd. 
particularly  including  "complex  l-to-« 
family  residential  property  appraisal" 
and  "transaction  value." 

(2)  Tbe  amount  and  appropriateness 
of  dis  dIs  ffl/n/in/i  provision  bdow  which 
a  State  certified  or  licensed  sppraiser  is 
not  required. 

(3)  Ibe  criteria  which  determine  when 
a  State  certified  appraiser  is  rsquired 
and  when  a  State  licensed  appraiser  is 
required. 

(4)  The  additional  appraisal  standards 
set  forth  in  die  proposed  regulation. 

B.  Sacttoo-by-eacttoo  Analysia 

Section  1— Authority,  Purpoee.  and 
Scope 

This  section  identifies  llde  XI  of 
FIRREA  as  die  audiority  under  which 
this  regdation  is  promidgatsd.  Further,  it 
listo  diose  institutions,  including  the 
agencies  and  the  RTC  which  must 
comply  with  the  regulation.  Tbe 
r^juUtion  applies  to  die  agencies  and 
the  RTC  and  to  all  institutions  regulated 
by  diem,  includii^  insured  depository 
institutions  as  defined  in  section  3  of  the 
Federal  Deposit  Insurance  Act  iiuured 
credit  unions  as  defined  in  section  101  of 
the  Federal  Credit  Union  Act  bank 
holding  companies,  savings  and  loan 
holding  companies,  and  direct  or 
indirect  suteidiaries  of  any  of  these 
institutions  (collectively  referred  to  as 
"regulated  institutions"). 

Section  2— Definitions 

Except  where  noted  below,  the 
definitions  set  fordi  in  Tide  XI  shall 
apply  to  the  terms  used  in  this 
regulation. 

Appraisal  This  definition  currendy  Is 
used  by  nineteen  federal  agendas.*  Tha 
agendes  and  die  RTC  baliave  diat  dils 
nvidespraad  uss  and  acceptance  wUl 
produce  consistent  appraisals. 

CSiMqptec  l-ith4  famify  r»$kkntial 
property  appraisbl.  Ssctton  1113  of 
FIRREA  aUows  dia  use  of  a  State 
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licmscd  cppraiMr  iof<  tsBOOf  oincf 
fedBnly  fmMsq  tnBMCooiHi  T-t94 
f anfly  rBiMeiiliKl  ptvpertjr  appraiMla, 
"iinlM*  lh«  siw  aad  etmqrfextty  reqoim 
a  State  cilffierf  ■ppraiaer ."  Tlii* 
definitioo  pmn^ea  gakance  qb  HKiBn 
that  wS  da  tci  Bring  ff  tke  aetvfcaa  of  ■ 
State  cartfad  or  Ucaaaed  appraiaar  are 
required.  Thia  bt  i»  iBostrative  OB^. 

Moifaf  *a/b«  TWi  daiaitfaa  ia 
ceamoBly  oaad  in  conaadian  wMi 
mui^aQi  teadiag  bgr  a  nmnber  of 
government  agencies  and  others.  This 
definition  coBtempiates  die 
consummatioo  of  a  sale  aa  of  a  specified 
date  and  the  paaaing  oi  title  from  aellar 
to  buyer  under  open  and  competitive 
maiket  oenditiana  leqniaita  to  a  fair 
sak.  II  is  deai^Hd  to  provide  an 
aocutate  and  rehaUe  measure  of  the 
economic  potential  of  property  involved 
in  fedarallly  rakalad  transactioBa. 
Moreover,  te  afaades  and  the  RTC 
believe  that  the  widesfircad  acceptance 
and  use  of  this  definition  will  provida 
consistency  to  api^aisala. 

In  apfrfying  this  dafiaitien  of  market 
value,  adjustments  to  the  comparables 
must  be  made  for  special  or  creative 
financing  or  sales  concessiona.  No 
adjustments  are  necessary  for  those 
costs  that  are  normally  paid  by  sellers 
as  a  mnh  of  tradition  or  law  in  a 
mariM  area;  these  costs  are  readily 
idtaiUliabte  since  tfie  sefler  pays  these 
costs  in  virtnaDy  all  sales  transactions. 
Special  or  creative  financing 
adjustments  can  be  made  to  the 
comparable  piupeity  by  comparisons  to 
financing  fenas  oCrered  by  a  mtrd  party 
financial  Institution  that  is  not  already 
involved  in  the  property  or  transaction. 
Any  adfastaient  shoaM  not  l)e 
calculated  on  a  medmncal<lonetf-for- 
dollar  coat  of  the  financing  or 
concesaioB.  but  the  dollar  anooat  of  any 
adjustmeet  shoeld  approximate  the 
market's  reactioa  to  the  foandng  or 
conceaeiona  based  on  the  appraiaer'a 
judgment* 

Real  estate-related  financial 
transaction.  This  definition  is  taken 
from  section  1121(5}  of  PBOISA.  except 
that  "aaf  is  lephced  wiA  "or" 
throughout  aa  K^  of  the  legislative 
intent  that  the  safeguards  of  Title  XI 
apply  aa  braadiy  aa  poasiMc.* 


bjrdMFaikrmll 

AModattM  rrWiA'V  dw  OOoa  if  Ttetft 


mm!  th«  RTC  do  not  inlend 
iftlte  iulupistsliuB  or 
of 


wgiilitinB,  tiw 


State  certified  i^iprmuer.  This 
dassificatioB  appfias  ta  apprfisers  who 
are  recognised  by  the  SUrtes  aa  being 
mora  kaowia^geabie  w  aad  more 
experienced  ia  aptwaiaala  taao  arc 
liceaseu  appraisers.  Section  1116  of 
FIRRBA  conten^nates  that  each  State  or 
territory  wm  adopt  standards  aad 
procedures,  consistent  with  the  purposes 
of  Htfe  XL  for  obtaining  the  designation 
of  "State  certilleo  appraiser."  To  comply 
with  the  intent  of  Title  XL  eedl  State's 
standards  and  procedures  must  re<iuire 
its  certified  appraisers  to  meet,  at  a 
minimiini,  the  (jUaiia  fior  certification 
issued  by  the  Appraisal  Foundation. 
Moreover,  a  State's  or  tmituiy's 
certification  process  must  retjnre  an 
individual  to  pass  an  examination, 
administered  by  the  State  or  territory, 
that  is  consistent  with  and  equivalent  to 
the  Uniform  State  Certification 
Examination  issued  or  endorsed  by  the 
Appraisal  Foundation.  "Hia  proposed 
rule  does  not  prevent  a  State  from 
establishing  atdditiona]  certification 
criteria. 

The  Federal  agencies  and 
instrumentalities  under  Title  XI  may,  in 
the  future,  establisb  certification  criteria 
in  addition  to  those  adopted  by  a  given 
State.  Ad<fiitonaHy.  the  Appraisal 
Subcommittee  of  the  FFIEC  may  issue  a 
written  finding  that  the  certification 
criteria  of  a  State  or  territory  are 
inadequate  for  specified  reasons.  Thus, 
an  incfividual  may  be  a  "State  certified 
appraiser"  only  if  (a)  the  individual 
complies  with  all  State-imposed  criteria 
and  ad<fitionaI  criteria,  if  any,  imposed 
by  an  agency  or  instrumentality 
hereunder,  and  (b)  the  appraise 
certifications  and  licenses  of  a  State  or 
territory  have  not  been  rejected  l^  the 
Appraisal  SubcommitteeL  As  of  July  1. 
1991,  appraisals  for  federally  related 
transactions  must  be  performed  by  State 
certified  or  licensed  appraisers,  unless 
this  deadline  ia  extended  by  the 
Appraisal  Subcommittee  for  a  given 
State. 

State  Bceneed  appmiaer.  Each  State 
or  territory  may  elect  to  adopt  licensing 
criteria  that  are  less  rigoroiu  than 
certification  criteria.  However.  Ifaxnsing 
criteria  must  be  adequate  ta  protect 
Federal  fiaancial  aad  pobiic  policy 
tuieraals.  Tlia  Stataa  sad  teiiitoiies  are 
to  desiga  critafia  that  wffl  insure  that 
licensed  appraisers  will  have  the 
experience  and  training  safBrienl  to 
perfors  l-to-«  faai^  lesidaalial 
property  appraiaals  iuil  are  bdow  the 
dollar  tnreshoUa  set  forlD  in  mis 
proposed  legalation  and  that  are  not 
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"complex  l-te-4  faad^y  resideatiel 
property  appraiaan^  as  tnia  term  is 
defined. 

As  with  State  certified  appraiser 
criteria,  the  agencies  aBd 
inatnaneetalMea  subject  ta  litis  XI  may 
impose  adifilfoaal  licensing  ' 
reqaHemeatSk  aaoraa^^er,  tiia  Appravaat 
SuocoBimittee  is  charged  wini 
monitoring  State  appraiser  cert^ing 
and  licensing  agencies,  and  may  reject 
State  certifications  and  Bcenses  if  a 
State's  appraisal  policies,  practices,  or 
procedures  are  found  to  be  inconaistent 
with  Title  XI  of  tUs  proposed  regulation. 

Tier  1  capital.  This  term  is  applied  ia 
determining  circumstances  when  a  State 
certified  appraiser  is  required.  The 
components  of  Tier  1  capital  may  be 
determined  by  reference  to  the  citation 
of  authority  set  fbrtii  in  the  regulation  of 
each  agency  and  the  RTC 

Tract  development  A  tract 
development  may  be  units  in  a 
subdivision,  condominiim  project, 
timeshare  project,  or  any  similar  project 
meant  to  be  sold  as  individual  units  over 
a  period  of  time 

Transaction  ralue.  This  definition  is 
intended  to  clarify  certain 
circumstances  under  which  appraisals 
must  be  performed  by  a  State  certified 
appraiser.  For  example,  a  State  certified 
appraiser  is  required  when,  among  other 
instances,  a  l-to-4  family  residential 
property  appraisal  is  perfomred  in 
connection  with  a  federally  related 
transaction  having  a  transaction  value 
greater  than  $1,0(XU)00  or  10  percent  of 
an  inatitutmn's  Her  I  capital  whichever 
is  less. 

Section  3 — Timaactient  Requiring  State 
Certified  or  Liceaaed  Appnuser 

[a]  Appraisal  Not  Required.  Section 
1121(4)  of  FIRREA  defines  a  federally 
related  transaction  as  a  real  estate- 
related  financial  transaction  that,  among 
other  things,  requires  the  services  of  an 
appraiser.  Hie  agencies  and  the  RTC 
recognize  that  not  aD  real  estate-related 
financial  transactions  will  require  an 
ai^raiser.  For  instance,  an  appraiaal 
would  not  be  needed  where  a  Ben  on 
real  property  has  been  taken  as 
collateral  solely  thoru^  an  abundance 
of  caution  and  where  the  terms  as  a 
consequence  have  not  been  made  more 
favorable  than  they  would  have  in  the 
absence  of  thePwL  Moreover,  die  FDIC. 
FRB.  NCUA.  OOC  and  RTC  propose  not 
to  require  a  State  certified  or  Ocensed 
appraiser  for  real  estate-related 
financial  transactions  having  a 
transaction  value  of  flSkOOB  or  lasSb  An 
inatitatMB  shaaii  aevafthniasa  support 
sacfa  a  tranactioa  with  an  approptiate 
estimation  of  value.  The  OTS  proposes 
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diat  appraisals  for  federally  related 
transactions  having  a  transaction  value 
of  $15,000  or  less  be  completed  on 
FHLMC  Fonn  704  or  on  a  similar  form 
that  mirrors  the  requirements  and 
standards  contained  therein.  The  de 
minimis  exception  is  not  intended  to 
prevent  or  discourage  any  regulated 
institution  from  obtaining  an  appraisal 
of  property  even  though  not  otherwise 
requried  to  do  so. 

db)  Tranaactioia  Requiring  State 
Certified  Appraiser.  The  le^lative 
history  evidences  a  clear  intent  that 
State  certified  appraisers  be  used  for 
most  appraisals  performed  in 
connection  widi  federally  related 
transactions.*"  This  proposed  regulation 
would  accomplish  diis  goal  by  requiring 
State  certified  appraisers  for  all 
federally  related  bansactions  diat  do 
not  involve  l-to-4  family  residential 
property.  Moreover,  a  State  certified 
appraiser  shall  be  used  even  for 
appraisals  of  l-to-4  family  residential 
properties  in  three  circumstances:  first, 
for  federally  related  transactions 
entered  into  by  the  agencies  or  die  RTC 
if  the  transaction  value  exceeds 
tl,O0aO0O;  second,  for  federally  related 
transactions  entered  into  by  r^ulated 
institutions,  if  the  transaction  value 
exceeds  SlJOOOJOOO  or  10  percent  of  Tier 
1  capital  whichever  is  less:  and  third, 
for  federally  related  transactions  diat 
involve  a  "complex  l-to-4  family 
residential  property  appraisal"  as  diis 
term  is  defined.  For  federally  related 
transactions  entered  into  by  bridge 
banks  operating  under  12  U.S.C  1821(n) 
and  depository  institiitions  operated  by 
die  FDIC  or  the  RTC  as  receiver, 
liquidator,  conservator  or  in  a  like 
capacity,  die  du«shold  for  requiring 
State  certified  appraisers  for  l-to-4 
family  residential  properties  will  be 

$i,ooaooa  . . 

(c)  Transactions  Requiring  Either  a 
State  Certified  or  Licensed  Appraiser. 
Any  federally  related  bansaction  diat 
does  not  require  die  services  of  a  State 
certified  appraiser  must  be  performed 
by  at  least  a  SUte  licensed  appraiser. 
State  licensed  appraisers  may  perform 
appraisals  rendered  in  connection  widi 
federally  related  transactions  involving 
only  l-to-4  family  residential  properties, 
and  only  if  die  transaction  value  is 
below  die  direshold  set  forth  above  and 
die  tiansaction  does  not  involve  a 
"complex  l-to-4  family  residential 
property  appraisal" 
Section  4— Appraisal  Standards 

(a)  Minimum  Standards.  Section  1110 
of  FIRREA  insfructo  each  agency  and 


die  RTC  to  prescribe  appropriate 
standards  for  the  perfofmance  of 
appraisab  made  in  connection  widi 
federally  related  transactions.  Further, 
section  1110  muidates  that  the 
standards  require,  at  a  minimum,  that 
appraisals  be  written  and  diat  diey 
conform  to  the  generally  accepted 
appraisal  standards  promulgated  by  die 
/l^ipraisal  Foundation.  Each  agency  and 
the  RTC  is  empowered  to  reqi^ 
compliance  with  additional  appraisal 
standards  if  it  makes  a  written 
determination  that  such  additional 
standards  are  required  in  order  to 
properly  carry  out  its  stataitory 
responsibUittes.  This  section  of  die 
proposed  regulation  incorporates  die 
iptnimiim  Standards  set  forth  in  the 
statiite,  «vhile  listina  additional 
standards  that  would  apply  to  all 
appraisals  performed  in  connection  widi 
federaUy  related  transactions  on  die 
effective  date  of  final  regulations 
adopted  under  "Hde  XL 

In  enacting  fide  XI  of  FIRREA, 
Congress  was  reqioadina  to  iwrceived 
prouems  in  the  appraisal  indnstry. 
lliese  problems  were  identifled  bf  the 
House  Conmiittee  on  Government 
Operations,*  *  and  have  been  dted 
repeatedly  in  die  legislative  hUtory  of 
Tide  XL"  The  agencies  and  die  RTC 
are  proposing  to  adopt  the  following 
standards  to  furdier  die  legislative 
intent  in  addressing  these  problems. 
These  standards  are  designed  to 
contribute  to  safe  and  souid  banking 
practices  by  requiring  reliable  appraisal 
reports. 

(1)  Compliance  with  the  USPAP: 
Departure  Provision.  This  standard 
incorporates  die  current  standards  in 
die  USPAP  and  clarifies  diat  die 
Departiire  Provision  in  die  USPAP  is 
inapplicable  to  appraisals  conducted  ia 
connection  widi  federally  related 
transactions.  The  agencies  and  die  RTC 
believe  diat  die  Departure  Provision 
allows  appraisal  services  to  be 
performed  which  produce  somediing 
different  from  die  "appraisal" 
contemplated  by  Tide  XI  of  FIRREA.  For 
instance,  a  letter  opinion  might  be 
produced,  omsistent  with  current 
USPAP  reqidrements.  diat  could  be 
silent  about  trends  of  rents,  vacancies, 
or  overbuilding.  The  Comment  on  the 


Departure  ftovlsion  in  die  USPAP  lists 
exanqiles  of  whan  die  Departure 
Provision  midit  apply.*'  howavar.  for 
porposes  of  mis  proposed  regalation. 
suia  services  are  not  appraisab  as  dris 
term  is  used  in  Tide  XL  The  agencies 
and  die  RTC  beliava  diat  die  Departure 
Provision  in  die  USPAP  allows  for  die 
omission  of  data  that  should  be  included 
in  all  appraisals  randarad  in  connactioo 
with  fedwally  related  transactions,  and. 
diarefora,  have  proposed  diat  die 
Departure  Provision  shall  not  apply  to 
sudi  appraisals. 

Changes  in  die  USPAP  will  apply  to 
federally  related  transaction  unless  die 
appropriate  agency  has  stated  in  writing 
that  dhs  change  shaU  not  apply  to 
federally  related  transactions  widiin  its 
primary  jurisdicttoo. 

2.  Competency.  Before  agreeing  to 
perform  any  assignment,  an  appraiser 
must  have  die  knowledge  and 
experianoe  required  to  oom|dete  die 
assignment  competendy.  If  an  appraiser 
laddng  such  knowledge  and 


>•  Sm  •#.  Ho«M  Baakii«  ComniittM  Report  at 
«SI. 


lOpanboM. 

iBpvUafAppnitalPfablmKKmltmaBitam 

SacMNfaiy  AtoteC  HJL  SS-SSL  SSlk  Cons.  Id  Saar 

(ISSB). 

>•  5m  •«,  —  Coi*.  Rk.  8«m  (dailir  ad.  Apffl  17. 
ISSS)  (StotMael  of  8«.  Dodd):  HJL  Rip.  No.  lOD- 
1001.  U»k  Cone.  Id  Soao.  p*.  L  St  la  B-aa — 
Com.  Rac.  Hioras  (daOjr  od.  Nov.  aoi  1SS7) 
(•ulaiMnl  ol  Cobs- Bwofd):  -  Coaa  Roc  Hxn 
(daily  od.  N>o  a,  US4  (ilatHMBt  of  Com.  BuMid). 


accepU  die  assignment  he  or  she  should 
immediately  disclose  die  lack  of 
knowledge  or  experience  to  the  client 
and  take  all  steps  necessary  or 
appropriate  to  complete  die  assignment 
competendy.  This  standard  requires  that 
the  apiwaisal  report  describe  die 
appraiser's  ladi  of  knowledge  or 
ejqwrience  and  die  steps  Uken  to  allow 
the  appraiser  to  hsve  completed  die 
assi^ment  competendy. 

(3)  Market  Value.  This  standard 
requires  an  appraisal  to  document  an 
appraiser's  opinion  of  a  property's 
"market  value"  as  this  term  is  defined. 
This  definition  of  "market  value"  was 
developed  by  FNMA  and  FHLMC  widi 
the  input  of  many  professional  appraisal 
organizations.  Without  such  standard,  a 
lender  might  select  a  definition  of  value 
diat  aUows  die  value  of  real  property  to 
be  increased  by  favorable  financing, 
going  concern  value,  or  tptdal  value  to 
a  spedflc  user.  This  standard  proposes 
to  provide  to  interested  parties  the 
information  necessary  to  determine  the 
value  of  a  property. 

(4)  Written  Appraisals:  Forms.  This 
standard  sets  fbrth  die  legislative 
mandate  that  all  appraisals  be  written. 
Moreover,  it  requires  an  appraisal  to  be 
suffidendy  descr^tive  to  enable  a 
review  to  readU^  ascertain  tiie 
estimated  value  reported  and  the 
rationale  for  that  estimate.  The 
appraisal  may  be  ia  a  narrative  format 
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or  on  •  fonn  cboMaby  an  appraiser,  bat 
the  appraisal  must  coiBpty  wilh  aff  other 
provisioos  of  the  regnfaitfon.  A  form  not 
initially  (fes^oed  for  OK  Bi  Connection 
with  federal  relatad  transactions  may 
be  used  provided  that  it  is  modified  as 

requirements  of  Tftie  XI  and  this 
proposed  regulation.  Kegaii^ess  of  nie 
format  selected,  the  appranaf  most  be 
readily  understood  by  a  reasMtatny 
knowledgabie  third  paity  and  must 
reflect  llie  complexity  of  the  property 
that  is  appraised  This  will  enable  the 
readar  af  the  ap^aisal  to  independestfy 
ill  Isimias  ita  adsfaacy  based  upon  the 
chafacterMiBa  of  the  cottateral 

appraised. 

mSak^Hiatmr.rkimttmdamin 
designed  to  enable  a  reviewer  to 
compaie  an  spprniarr's  opinioa  of  a 
propet^s  SMrlict  value  with  recent 
sales  prices,  la  additioa  te  giving  the 
reviewer  a  basia  by  which  to  evaluate 
the  acearaqp  af  the  sabjeet  property 
nupiaiaal  it  alM>  will  assist  the  reviewer 
in  indeati^ug  Kceat  tMsda  in  maiiut 
prices.  A  aalca  faistary  may  ideatify  a 
singla  sale  or  a  service  of  sales  at 
artificially  iaflated  paces. 

Saks  histofias  are  required  for  one 
year  for  1-to-t  family  residential 
property  ani  for  three  years  for  aU  other 
types  of  property.  The  more  demanding 
reporting  standard  for  noasesidential 
property  is  imposed  because  larger  loan 
amounts  are  generally  granted  when  the 
loan  security  is  not  a  l-to-4  family 
dwelling 

(6)  ReatB  and  Vacancies.  An  appraisal 
shoald  (Ssdose  coirent  income 
produced  by  a  property  if  the  property 
will  continue  to  be  us«l  to  generate 
income  after  a  transaction  b 
consummated  This  information  is 
essential  for  an  accurate  picture  of  die 
market  value  of  a  property.  Appraisal 
values  should  be  predicated  upon 
current  rents  and  current  vacancies  for 
the  subject  propoty  if  it  is  income- 
producing.  That  is.  appraisals  rinmhi  be 
based  upon  income  tlurt  can  reafistically 
be  earned  under  current  market  and 
ecooomic  conditions  (in  Hght  of  rents 
being  earned  on  cenparabie  propertiea). 
rather  than  opoa  estmiated  or  prvfected 
income  that  camwt  be  sapported  by 
current  Biarket  eoaditiona>  If  an 
appraiser  reports  a  U^  earreni 
vacancy,  tins  coaditioa  may  rsqaire  a 
lender  to  impeae  spedal  osnditioBa  oa 

the  loan. 

(7)  iMbrAefilvv  Itowd:  This  standard 
requires  an  appraiser  to  analyze  and 

used  ia  deteimiaiBg  ma^tavahM.  Aa 
appraiser's  opinioa  of  matfcetvahie  wffl 
depend  in  part  on  how  loag  a  givrv 
piece  of  property  wiH  remain  for  sale. 


For  instanoe.  aa  appraisal  using  a  long 
marketing  period  may  ptodoce  a  higher 
market  vahe  than  woaM  an  appndsa} 
using  a  shorter  marketing  period  This 
information  will  better  enaoR  Ine  reader 
of  die  apptaini  to  assess  ftt  aumiacy. 

(8)  Tiwid  AnafysB'  An  appraisal 
should  inform  me  reader  off  any  mancet 
trends  leganfiesv  of  whether  the  trend 
reflects  rnng  or  decnnnig  vanies.  Sacik 
trends  might  hiclude.  ror  exaatptei 
increasing  vacancy  rateft  peater  aae  of 
rent  concessioBS;  orckdiiraig  salea 
prices.  Identification  off  negaaire  ireaus 
is  particanrty  important  so  that  a 
regulated  institution  mey  avoid 
extending  credit  on  the  bosia  of 
insuflkient  eoDatend.  Market  trends 
may  be  indicated  in  market  activity  on 
the  subject  property,  sach  as  bslings. 
options,  or  salea  agmements; 
accerdingiy.  soeh  aetivify  riioaid  be 
disclosed 

(9)  Dedactiom  and  Discounts.  This 
standard  is  designed  te  awoid  having 
appraisals  prepaJred  aaing  laaealMic 
assampHoBS.  For  federally  related 
transactiena.  the  sabjcct  property  mast 
always  be  valued  in  its  "as  is"  condition 
as  of  the  date  of  valaatioa  or  at  ita 
completed  eoastruction  vahie  (lesa 
appropriate  at^astneats).  Vtulher, 
appropriate  dsdactioas  or  dtooonnts  are 
to  be  made  from  an  estmaied  retail  or 
stabilized  valaa  to  arriva  at  the  maskct 
value  aa  of  the  date  of  valaatiea 
identified  hi  the  appraisaL  UaaoM  anila 
or  unleased  space  pose  a  lignifirant  risk 
to  aa  owner,  buyer  or  lender.  For  this 
reason,  the  impact  of  such  risk  must  be 
reflected  in  dw  market  vah»  istimate. 

[10]P>oiiibit»dbflatnees.M 
appraiaalB  are  to  be  petCotaKd  wilnuat 
pressure  from  someone  wha  desnes  a 
spedJfc  value.  Accatdfeagly.  every 
appraisal  wndsred  la  oomiectianarith  a 
federally  related  tranaactiea  diall 
indade  a  stateaMot  to  the  efEect  diat 
employawat  of  die  appeaiaai  ama  aot 
conditioned  apea  dM  appsaiaal 
producing  a  specific  aaina  ar  a  vafaie 
within  a  given  taaye.  Smflarly.  farther 
emptoyment  prospects  shooU  not  be 
dependcot  aa  aa  appraisai  produdng  a 
specified  valaa.  BaployBMat  and 
compeasation  should  not  he  base  co 
whadmr  a  loan  appiiralina  is  approved, 
as  this.  toe.  afoald  exert  pressure  oa  aa 
appraiser  to  render  whatever  appraisal 
is  necasaaiy  for  the  loan  to  be  approved. 

(11)  Se^-coatainsd  appraiseJs.  This 
standard  requires  ao  sppraisal  to 
contain  aO  fadbrmation  necessary  to 
enable  a  reader  of  an  appraisal  to 
understand  the  appraiser's  opinion.  The 
appraiaal  shoald  aot  hMasporato  by 
reference  a  daauaeat  that  ia  aot  readily 
avaflable  to  the  reader.  Studies  prepared 
by  a  third  party  other  than  the  appraiser 


should  be  verified  to  the  exteht  his  or 
tier  assmnpttons  are  asetfi  Afforeover.  toe 
appraiser's  aeceptanee  or  rejeetioB  of  a 
third  party  stody  and  ito  fanpact  on  valav 
should  be  fal^  explained  The  appraisal 
itself  should  enable  the  reader  to 
understand  the  condusion  without 
having  to  refer  to  numerous  odier 
documents.  Also,  the  conclusion  must  be 
reasonable  in  U^it  of  the  inforiuatiott  set 
forth  in  the  appraisaL  These 
requirements  wiD  force  an  appraiser  to 
obtain  adequate  data  before  issuing  an 
opinion  of  value 

(12)  Legal  DsMcription.  A  legal 
description  of  the  property  is  to  be 
included  in  an  appraisal  so  as  to  avoid 
confusion  that  may  arise  from  less 
precise  ideatiGcation.  This  requirement 
enables  a  reader  to  compare  the  legal 
description  ia  the  appraisal  to  the  legal 
descriptioa  in  the  lean  documents.  The 
legal  description  is  to  be  provided  in 
addition  to.  and  not  in  lieu  of.  the 
description  required  in  the  USPAP. 

(13)  Peisonai  Property.  Fixtures  and 
Intaaigible  keas.  An  appraisal  shall 
include  a  separate  assessment  of 
personal  property,  fixtures,  or  intangible 
items  diat  are  attached  to  or  located  on 
real  pri^erty  if  the  personal  property, 
fixture  er  intangible  item  affects  the 
market  vahie  of  the  re«d  preperty. 
Furniture  aad  fixtures  sboald  have 
separate  v^uatawa  because  their 
ecoaeauclife  is  shorter  than  real 
property  improvements  and  may  require 
special  leatting  or  investmeat 
coQsideratioaa.  If  die  persoaal  property, 
fixture,  or  intangible  item  is  not  a  part  of 
the  transactioa.  then  this  fact  shorid  be 
stated  and  the  impact  on  market  value 
should  be  disclosed  Favorable  loan 
financing  or  any  basiasss  interest  or 
other  intangifala  item  should  be  valued 
separately  within  the  appraisal.  These 
requirements  will  help  provide  a  reader 
with  a  Buae  complete  understanding  of 
the  market  valaa  of  the  real  psepeity  as 
it  wn'U  be  at  the  time  the  transartinn  ia 
entefvd  into. 

(14)  Use  of  Recognised  Appraisal 
Approaches.  At  die  request  of  clients; 
some  appraisers  have  not  prepared  cost 
estimates  of  values,  or  esthaates  of 
value  based  on  dw  capitalhmtioB  of 
income,  or  vahie  esthaates  based  on 
direct  sales  comparisons.  This  standard 
requires  an  appraiser  to  era|Hoy  each  of 
these  recognized  approaches  te  market 
value  and  explain  how  each  approach 
was  used  However,  if  one  or  more 
approaches  are  not  used,  an  appraiser  is 
to  explain  the  elimination  of  any 
approach.  This  requirement  is  hitended 
to  produce  appraisals  made  only  after 
all  approaches  to  markef  vatae  have 
been  considered  and  reconciled  thereby 
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improving  the  aocara<;y  of  the  appraisaL 
Disdosure  of  dia  fact  Uiat  an  approadi 
was  not  used  will  assist  die  reader  in 
evaluathig  die  adequacy  of  the 
appraisaL 

(b)  UnavailabUity  of  b^ormation. 
Some  information  required  by  the 
USPAP  or  diis  regulation  to  be  in  an 
appraisal  may  be  unavailable.  For 
example,  historic  rents  will  not  exist  for 
a  building  under  construction  at  the  time 
of  appraisaL  However,  a  reader  of  an 
appraisal  should  be  made  aware  of  any 
material  information  that  is  unavailable 
and  why  the  information  could  not  be 
obtained,  so  as  to  assist  the  reader  in 
reviewing  the  appraisal. 

(c)  Additional  Standards  The 
standards  required  by  this  regulation  are 
the  min'miim  standards  to  be  met  by 
every  appraisal  made  in  connection  with 
a  federal^  related  transaction. 
However,  die  agcoides.  die  RTC  and 
regulated  institutions  may  employ 
additional  standards  if  circumstances  so 
warrant 

Section  S— Appraiser  Independence 

An  appraiser's  goal  should  be  to 
produce  an  objective  opinion  about  the 
market  value  of  a  property.  This 
objectivity  may  be  compromised  if  the 
appraiser  is  involved  in  the  transaction, 
sudi  as  dedding  whether  to  extend 
credit  An  opinion  about  the  merits  of 
the  transactioo  potentially  will  affed 
the  lesulto  of  die  appraisaL  Similarly,  a 
direct  or  indired  interest  in  the  property 
appraised  may  undermine  the  accuracy 
of  die  appraisaL  A  direct  interest  would 
arise,  for  example,  by  owning  all  of  part 
of  the  property  being  appraised  An 
indirect  interest  would  arise  if,  for 
example,  an  appraiser  owned  property 
adjacent  to  the  parcel  being  appraised 
This  indirect  interest  would  extent  to 
any  property  whose  value  is  likely  to  be 
affected  by  an  appraisaL  if  the  appraisal 
is  the  proximate  cause  for  the  effect 
Moreover,  the  conflict  of  interest  may  be 
nonpecuniary,  such  as  a  desire  to  help 
an  associate  obtain  a  loan,  or  having 
some  odier  relationship  widi  a  party  to 
.  the  transaction. 

To  further  die  goal  of  appraiser 
independence,  the  agendes  and  the  RTC 
propose  to  require  that  fee  appraisers 
(i.e.,  appraisers  not  permanently 
employed  by  a  regulated  institution)  be 
hired  by  die  regulated  insUtotion  or  its 
agent  rather  dian  die  borrower.  In  order 
to  avoid  potential  conflicts  of  interest 
staff  appraisers  (appraisers  dwt  are 
permanendy  employed  by  a  regulated 
institodon)  should  not  be  supervised 
controlled  or  influenced  by  loan 
underwriters,  loan  officers,  or  coUedioa 
officers. 


The  agendas  and  Iha  RTC  L 

diat  in  certain  cases  it  may  be  necessary 
for  loan  officers  and  directors  to  perform 
appraisals.  Sudi  cases  would  depend  on 
a  bank's  pardcniar  drcamstances;  an 
example  would  be  a  small  rural  bank 
where  die  only  quaUfied  Indivkhial  to 
perform  appraisab  is  a  kian  ofBoer.  and 
separaiiog  this  person  from  the  loan  and 
coUectton  departments  is  imposdUe.  In 
such  situadons,  the  agendes  aad  the 
RTC  recommend  diat  dds  individual 
perform  appraisal  work  on  loans  to 
which  he  or  she  is  not  otherwise 
involved  In  cases  where  loan  officers  or 
diredors  perform  appraisals,  regulated 
institations  are  expeded  to  ensure  that 
the  appraisers  are  qualified  and  diat 
appraisal  reports  are  adequate.** 
Directors  should  abstain  from  any  vote 
and/or  approval  involving  assete  on 
which  they  have  perfonned  an 
appraisaL  In  all  sufiident  safeguards 
should  be  to  place  to  permit  appraisers 
to  exercise  independent  judgment 
diereby  ensuring  die  validity  of  die 
appraisal  process. 

Section  ^— Prof essionai  Association 
Membership:  Competency 

(a)  Membership  in  Appraisal 
Organizations.  Tbm  legislative  history 
evidences  an  totent  to  prohibit 
discriminatioo  against  appraisers  soldy 
by  virtos  of  membership  or  lack  of 
membership  to  a  partictdar  appraisal 
organization."  Accordingly,  this 
propoaed  regulation  would  prohibit  any 
entity  covered  by  Title  XI  from  basing 
decisions  regarding  the  employment  of 
appraisers  solely  on  membership  or  lack 
of  membership  to  an  appraisal 
organization.  An  institation  should 
review  the  qualifications  of  appraisers 
rather  than  the  qualifications  of 
appraisal  organizations  to  insure  that  a 
qualified  todividual  is  being  employed 
Membership  to  an  organization  may  be 
considered  however,  it  may  not  be  die 
sole  determining  factor  to  accepting  or 
rejecting  an  appraiser. 

(b)  CompetoKy.  Not  all  appraisers 
are  competent  to  perform  every  type  of 
appraisal  diat  will  be  needed  to 
connection  widi  federally  related 
transactions.  For  instance,  an  appraiser 
who  is  experienced  to  appraising 
shopping  centers  may  not  be  competent 
to  appraise  a  golf  course.  A  finandal 
institotion  should  look  beyond  an 
todividual's  tide  to  determine  if  be  or 
she  has  the  experience  and  training 
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needed  to  parfona  Ike  appraisaL  TUs 
provisioa  is  aot  iBftaadad  to  praUbH  to 
every  drcumstano*  an  tadMdaal  frooi 
appraising  a  type  of  praparty  wMi  which 
he  or  die  is  not  familiar.  Itowasa^  to 
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perform  die  appraisal  only  to 

Providon  to  die  USPAP.  to  addition,  an 
todividual  who  is  not  a  State  certified  or 
licensed  appraiser  may  assist  to  the 
preparation  of  aa  appraisal  if  he  or  she 
is  dirscdy  supervised  by  8  licensed  or 
certified  appraiser,  as  appropriate,  and 
the  appraisal  Is  approved  and  signed  by 
a  certified  or  licensed  appraiser. 

Section  7— Enforcement 

Section  1120  of  FIRREA  vesta  each  of 
die  Federal  financial  institattans 
regulatonr  agendas  with  the  aodiority  to 
bftog  an  action  for  dvil  BMney  penalties 
againd  a  regalatad  tostitBlian  widdn  die 
agency's  primary  jaiisdictkBi.  The 
proposed  regnlation  makes  dear  that 
adchtiond  nforoeaMnt  remedies 
available  to  the  agwndea  ander  section  • 
of  tha  Federal  Depodt  Inaannce  Act 
also  apply.  Itese  can  indade  dyil 
money  penalties  and  cease  and  desid 
orders,  as  well  as  oidan  of  rsmoval  and 
prohibitions  againd  institutions  and 
institiition-alBUatad  parties,  "tostitnttoo- 
afRUated  partiea"  spadficaDy  indudes. 
but  is  not  limited  to.  appraisers." 

P^MTWOfk  Raducttoo  Ad 

The  collections  of  information 
contained  to  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  to  accoidance  with  dw 
Paperwork  Rednctian  Act  of  1960  (44 
U.S.C  3S0«(h)).  Conunenta  on  die 
collection  erf  information  contatoed  to 
this  notice  of  propoaed  rulemaking 
shoaU  be  sent  to  the  OCBoe  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washii^tco.  DC  20603.  Attention:  Desk 
OtBcer  for  dw  FDIC  widi  copies  to  |ohn 
R.  Keiper.  dm  Assistant  Executive 
Secretary  (Adminidration).  Room  0098, 
FDIC  550  ITdi  Street  NW..  Washtogtoa. 
DC204291 

The  cdloctions  of  tofonoation  to  thia 
regulatton  are  to  12  CFR  S23.4.  This 
information  is  mandated  by  law  and  is 
needed  to  proted  fsderal  finandal  and 
public  policy  toteresta  to  red  estate- 
rdatod  transactions  requiring  dM 
services  of  an  appraiser.  The  likely 
respondenta  are  institutions  regulated 
by  the  FDIC  that  are  engaged  to  red 
estate  ftwi^*!  transactions  requiring 
dw  services  of  an  appraiatf.  The  houra 
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estimated  here  are  those  in  excess  of 
what  institutions  should  prudently 
already  be  expending. 

Number  ofFDlC  Regulated 
Institutions:  7963 

Number  of  Appraisals  Per  Institution: 
99 

Total  Annual  Review  of  Appraisals: 
788.337 

Hours  Per  Review:  0.2S  hours 
(average) 

Total  Annual  Burden  Hours:  197,084 

Resulalory  Flexibility  Act  Analysis 

Pursuant  to  section  e05(b)  of  the 
Regulatory  Flexibility  Act  the  FDIC 
certifies  that  these  changes,  if  adopted, 
are  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  impact 
which  does  come  flows  from  the 
statutory  mandate  for  these  procedures. 

The  FDIC  expects  these  changes  to 
increase,  to  some  degree,  costs  for 
borrowers  and  State  nonmember 
insured  banks  of  all  sizes.  However, 
increased  costs  should  be  more  than 
offset  by  savings  realized  by  decreased 
losses.  The  cost  increase  will  stem  from 
at  least  two  aspects  of  the  rule.  First, 
since  State  nomnember  insured  banks 
are  required  to  use  certified  or  licensed 
appraisers,  the  cost  of  an  appraisal 
probably  will  rise  somewhat  Some 
borrowers  may  resist  the  increased 
appraisal  cost  and  decide  not  to  take  out 
a  real  estate  backed  loan.  Some  banks 
may  elect  to  absorb  all  or  a  portion  of 
any  increased  appraisal  cost  thereby 
reducing  loan  profits.  Second,  in  this 
proposal  FDIC  has  expanded  its 
existing  appraisal  guidelines  to  include 
specifically  some  additional  items, 
lliose  items  could  add  to  appraisal 
costs. 

The  FDIC  also  expects  these  changes 
to  decrease  costs  to  State  nonmember 
insured  banks  of  all  sizes.  State 
nonmember  insured  banks  will  have 
better  information  about  the  value  of  the 
real  estate,  and  can  ensure  that  each 
loan  is  collateralized  adequately. 
Therefore,  the  cost  to  a  bank  of  default 
should  be  reduced. 

FDIC  believes  that  these  changes  will 
benefit  banks  of  all  sizes.  Any  interested 
person  is  invited  to  comment  regarding 
this  certification. 

list  of  Subieds  in  12  CFR  Part  323 

Appraisals,  Banks,  Banking.  Insured 
bank.  Real  estate  appraisal.  Reporting 
and  recordkeeping  requirements. 
Resolution  Trust  Corporation. 

For  the  reasons  set  out  in  this 
document  the  FDIC  hereby  proposes  to 
add  part  323  to  Chapter  III  of  12  CFR  to 
read  as  follows: 


PART  323-APPRAJSALS 

Stc. 

323.1  Authority,  purpose  and  scope. 

323.2  Definitioas. 

323J    Transactions  requiring  State  certified 
or  licensed  appraiser. 

323.4  Appraisal  standards. 

323.5  Appraiser  independence. 

3234)    Professional  association  membership; 

competency. 
323.7    Enforcement 

Aulknity:  Pub.  L  No.  101-73,  sec.  1101- 
1122. 103  Stat  183. 511-519  (12  U.S.a  3331- 
3351). 

1 323w1    AuttMrity,  purpose,  and  scope. 

(a)  Authority.  This  part  is  issued 
under  title  XI  of  the  Financial 
Institutions  Refonn,  Recovery,  and 
Enforcement  Act  of  1989  ("FIRREA") 
(Pub.  L  No.  101-73. 103  Stat  183  (1989)). 

(b)  Purpose  and  scope.  (1)  Title  XI 
provides  protection  for  federal  financial 
and  public  interests  in  real  estate 
related  transactions  by  requiring  real 
estate  appraisals  used  in  connection 
with  federally  related  transactions  to  be 
performed  in  writing,  in  accordance  with 
uniform  standards,  by  appraisers  whose 
competency  has  been  demonstrated  and 
whose  professional  conduct  will  be 
subject  to  effective  supervision.  This 
part  implements  the  requirements  of  title 
XI  and  applies  to  all  federally  related 
transactions  entered  into  by  the  FDIC 
and  by  institutions  regulated  by  the 
FDIC  ("regulated  institutions"). 

(2)  This  part  identifies  which  real 
estate-related  financial  transactions 
require  the  services  of  an  appraiser 
prescribes  which  categories  of  federally 
related  transactions  shall  be  appraised 
by  a  State  certified  appraiser  and  which 
by  a  State  licensed  appraiser  and 
prescribes  minimum  standards  for  the 
performance  of  real  estate  appraisals  in 
connection  with  federally  related 
transactions  under  the  jurisdiction  of  the 
FDIC 

9323.2    DeflnMone. 

(a)  Appraisal  means  a  written 
statement  independently  and  impartially 
prepared  by  a  qualified  appraiser  setting 
forth  an  opinion  as  to  the  market  value 
of  an  adequately  described  property  as 
of  a  specific  date(s).  supported  by  the 
presentation  and  analysis  of  relevant 
market  information. 

(b)  Appraisal  Foundation  means  the 
Appraisal  Foundation  established  on 
November  30. 1987,  as  a  not-for-profit 
corporation  under  the  laws  of  Illinois. 

(c)  Appraisal  Subcommittee  means 
the  Appraisal  Subcommittee  of  the 
Federal  Hnandal  Institutions 
Examination  Council 

(d)  Complex  l-to-4  family  residential 
property  appraisal  means  one  in  which 


the  property  to  be  appraised  is  atypical 
of  its  market.  For  example,  atypical 
factors  may  include: 

(1)  Age  of  improvements; 

(2)  Architectural  style; 

(3)  Size  of  improvements; 

(4)  Size  of  lot: 

(5)  Neighborhood  land  use; 

(6)  Potential  environmental  hazard 
liability; 

(7)  Leasehold  interests; 

(8)  Limited  readily  available 
comparable  sales  data;  or 

(9J  Other  unusual  factors. 

(e)  Federally  related  transaction 
means  any  real  estate-related  financial 
transaction  that  the  FDIC  or  any 
regulated  institution  engages  in  or 
contracts  for  and  requires  the  services 
of  an  appraiser. 

(f)  Market  value  means  the  most 
probable  price  which  a  property  should 
bring  in  a  competitive  and  open  market 
under  all  conditions  requisite  to  a  fair 
sale,  the  buyer  and  seller  each  acting 
prudently  and  knowledgeably,  and 
assuming  the  price  is  not  affected  by 
undue  stimulus.  Implicit  in  this 
definition  is  the  consummation  of  a  sale 
as  of  a  specified  date  and  the  passing  of 
title  from  seller  to  buyer  under 
conditions  whereby: 

(1)  Buyer  and  seller  are  typically 
motivated; 

(2)  Both  parties  are  well  informed  or 
well  advised,  and  each  acting  in  what  he 
ot  she  considers  his  or  her  own  best 
interest 

(3)  A  reasonable  time  is  allowed  for 
exposure  in  the  open  market 

(4)  Payment  is  made  in  terms  of  cash 
in  U.S.  dollars  or  in  terms  of  financial 
arrangements  comparable  thereto;  and 

(5)  The  price  represents  the  normal 
consideration  for  the  property  sold 
unaffected  by  special  or  creative 
financing  or  sales  concessions  granted 
by  anyone  associated  with  the  sale. 

(g)  Real  estate-related  financial 
transaction  means  any  transaction 
involving: 

(1)  The  sale,  lease,  purchase, 
investment  in  or  exchange  of  real 
property,  including  interests  in  property, 
or  the  financing  thereof;  or 

(2)  The  refinancing  of  real  property  or 
interests  in  real  property;  or 

(3)  The  use  of  real  property  or 
interests  in  real  property  as  security  for 
a  loan  or  investment  including 
mortgage-backed  securities. 

(h)  State  certified  appraiser  means 
any  individual  who  has  satisfied  the 
requirements  for  State  certification  in  a 
State  or  territory  whose  criteria  for 
certification  as  a  real  estate  appraiser 
currently  meet  the  minimum  criteria  for 
certification  issued  by  the  Appraiser 
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Qualiflcatioos  Board  of  the  Appraisal 
Foundation  and  who  has  adiieved  a 
passing  grade  upon  a  suitaUe 
examination  administered  by  a  SUte  or 
tenritory  that  is  consistent  with  and 
equivalent  to  the  Unifixm  Bute 
Certification  Examination  issued  or 
endorsed  by  the  Appraiser 
Qualifications  Board.  In  addition,  the 
Appraisal  Subconunittee  must  not  have 
issued  a  finding  that  the  State's  or 
territory's  policies,  practices,  or 
procedures  ara  inconsistent  with  Title 
XI  of  FIRREA.  The  FDIC  may,  from  time 
to  time,  impose  additional  qualification 
criteria  for  certified  appraisers 
performing  appraisals  in  connection 
with  federally  related  transactions 
within  its  jurisdiction. 

(i)  State  licensed  appraiser  means  any 
individual  who  has  satisfied  the 
requirements  for  State  licensing  in  a 
State  or  territory  where  the  licensing 
procedures  comply  with  title  XI  of 
FIRREA  and  where  the  Appraisal 
Subcommittee  has  not  issued  a  finding 
that  the  SUte's  or  territory's  appraisal 
policies,  practices,  or  procedures  are 
inconsistent  with  tide  XL  The  FDIC 
may,  from  time  to  time,  impose 
additional  qualification  criteria  for 
licensed  appraisers  performing 
appraisals  in  connection  with  federally 
related  transactions  within  its 
jurisdiction. 

(j)  Tier  1  Capital  means  such  capital 
for  year-end  1992.  as  set  forth  in  12  CFR 
325  (Appendix  A),  and  calculated  as  of 
the  date  of  the  regulated  institution's 
latest  Report  of  Income  and  Condition. 

(k)  Tract  development  means  a 
project  of  five  units  or  more  that  is 
constructed  as  a  single  development 
(1)  Transaction  value  means: 

(1)  For  loans  or  other  extensions  of 
credit  the  amount  of  the  loan  or 
extension  of  credit  and 

(2)  For  sales,  leases,  purchases,  and 
investments  in  or  exchanges  of  real 
property,  the  market  value  of  the  real 
property  involved. 


(b)TitmaocUott$  requiring  State 
cer^edappraisen.  (a)  All  fsdarally 
related  transactions,  odier  than  those 
involving  appraisals  of  l-to-4  family 
residential  properties.  shaU  require  an 
appraisal  performed  by  a  SUte  certified 
appraiser. 

(2)  All  appraisals  of  l-to-4  family 
residential  properties  made  fai 
connection  with  federally  related 
transactions  shafl  require  a  State 
certified  appraiser  if: 

(1)  For  federally  related  transactions 
entered  into  by  FDIC  die  transaction 
value  exceeds  91.000.000;  or 

(ii)  For  federally  related  transactions 
entered  into  by  regulated  institutions.* 
the  transaction  value  exceeds  10  percent 
of  the  regulated  institution's  Tier  1 
capital  or  $1.000.00a  whichever  is  less. 

(3)  All  complex  l-to-4  family 
residential  property  appraisals  rendered 
in  connection  with  federally  related 
transactions  shall  require  a  State 
certified  appraiser.  The  regulated 
institution  shall  determine  whether  the 
property  is  atypical  in  light  of  the  factora 
listed  in  i  323i(d)  and  shall  make 
available,  if  requested  by  the  FDIC 
appropriate  evidence  to  support  the 
determination. 

(c)  Transactions  requiring  either  State 
certified  or  licensed  appraisers.  All 
federally  related  transactions  not 
requiring  the  services  of  a  SUte  certified 
appraiser  shall  require  an  appraisal 
performed  by  either  a  State  certified 
appraiser  or  a  State  licensed  appraiser. 


t32^     -  -_     

cectHlad  orBcanaaa 

(a)  Appraisal  not  required.  Paragraphs 
(b)  and  (c)  of  this  section 
notwithstanding,  an  appraisal  performed 
by  a  State  certified  or  Ucensed  appraiser 
is  not  required  for  any  real  estate- 
related  financial  transaction  in  which 
the  transaction  value  is  915.000  or  less 
or  a  lien  on  real  property  has  been  taken 
as  collateral  solely  through  an 
abundance  of  caution  and  where  the 
terms  of  the  transaction  as  a 
consequence  have  not  been  made  more 
favorable  than  they  would  have  been  in 
the  absence  of  a  lien. 


(323.4 

(a)  Minimum  standards.  For  federally 
related  transactions,  all  appraisals  as 
defined  in  1 323.2(a)  shall  at  a 
minimum: 

(1)  Conform  to  the  current  Unifonn 
Standards  of  Professional  Appraisal 
Practice  (USPAP)  as  adopted  by  Uw 
Appraisd  Foundation  (unless  the  FDIC 
has  stated  that  a  particular  change  in 
the  USPAP  shall  not  apply),  except  diat 
the  Departure  Provision  of  die  USPAP 
shall  not  apply  to  federally  related 
transactions; 

(2)  If  appropriate,  disclose  any  steps 
taken  that  were  necessary  or 
appropriate  to  comply  with  the 
Cooipetency  Provision  of  the  USPAP: 

(3)  Be  based  upon  the  definition  of 
market  value  as  set  fbrdi  in  1 323.2(0: 

(4Ki)  Be  written  and  presented  in  a 
narrative  format  or  on  forms  diet  satisfy 
all  die  lequiremenU  of  Uiis  section; 


HhrlSUAClsnia) 
_„J  diyoaiiofy  iMetsllcM  sfsw  *si  by  *»  FOC  m 
th«  RMohrtkM  Tiwl  Cofparaiiaa  as  noahrw, 
liquidrtof.  iw^sxif  or  to  a  Mw  aapadty  —  wA 
coBrtdawdfsarirtsdiMtttiahMsfariwiSoasscI 

thlsprovWoo. 


(U)  Be  aoffidendy  descriptive  to 
enable  die  raadar  to  aaoertain  die 
estimated  aurkat  valae  and  die 
rationale  for  die  estiawte;  and 

(iU)  Provide  dM  detail  and  depdi  of 
analysis  that  reflect  the  complexity  of 
die  red  estate  appraised; 

(5)  Analyse  and  report  in  reasonable 
detail  any  prior  sales  of  the  property 
being  appraiaed  diat  occurred  within  the 
following  time  periods: 

(i)  l-to-4  famUy  residential  property, 
one-year  preceding  die  date  when  die 
appraisal  is  prepared:  and 

(ii)  For  aO  odier  property,  duree  yean 
preceding  the  date  when  the  appraisal  is 
prepared: 

(6)  Analyze  and  report  data  on  current 
rents  and  current  vacancies  for  the 
property  if  it  is  and  will  continue  to  be 
incomeiiroducing: 

(7)  Analyse  and  report  a  reasonable 
mariieting  period  for  die  subject 
property: 

(8)  Analyze  and  report  on  current 
market  conditioiu  and  trends  dist  will 
affect  projected  inoonie  or  the 
absorption  period,  to  the  extent  they 
affect  die  value  of  die  subject  property: 

(9)  Analyze  and  report  appropriate 
deductions  and  discounts  for  any 
proposed  construction,  or  any  completed 
properties  that  ara  partially  leased  or 
are  leased  at  odier  than  market  rents  as 
of  the  date  of  die  appraisal  or  any  tract 
developments  with  unsold  units; 

(10)  Include  in  the  certification 
required  by  die  USPAP  an  additional 
statement  that  the  appraisal  assignment 
was  not  based  on  a  requested  minimum 
valuation,  a  specific  valuation,  or  the 
approval  of  a  loaiu 

(11)  Contain  sufficient  supporting 
documentation  with  all  pertinent 
information  reported  so  that  the 
appraiser's  logic,  reasoning,  judgment 
and  analysis  in  arriving  at  a  final 
conclusion  indicate  to  the  reader  the 
reasonableness  of  the  market  value 
reported: 

(12)  Include  a  legal  description  of  the 
real  esUte  being  appraised,  in  addition 
to  the  description  required  by  the 
USPAP: 

(13)  Identify  and  separately  value  any 
personal  property,  fixtures,  or  intangible 
items  that  are  not  real  property  but  are 
included  in  the  appraisal  and  discuss 
the  impact  of  their  inclusion  or 
exclusion  on  the  estimate  of  maikey 
value:  and 

(14)  Follow  a  reasonable  valuation 
medwd  diat  addresses  die  direct  sales 
comparision.  income,  and  cost 
approadias  to  market  value,  and 
recoodlas  diose  approaches  and 
explains  die  tM— '"•**«^  of  each 
approadi  not  used. 
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(b)  Unavailability  of  information.  If 
information  required  or  deemed 
pertinent  to  the  completion  of  an 
appraisal  is  unavailable,  that  fact  shcdl 
be  disclosed  and  explained  in  the 
appraisal  report 

(c)  Additional  standards.  Nothing 
contained  in  this  part  shaU  prevent  the 
party  requesting  the  appraisal  from 
requiring  additional  appraisal  standards 
if  deemed  appropriate. 


assignment  for  which  he  or  she  is  being 
considered. 


f323L5 

(a)  Staff  appraisers.  If  an  appraisal  is 
prepared  by  a  staff  appraiser,  that 
appraiser  must  be  independend  of  the 
lending,  investment  or  collection 
functions  and  not  involved,  except  as  an 
appraiser,  in  the  federally  related 
transaction,  and  have  not  direct  or 
indirect  interest,  financial  or  otherwise, 
in  the  property.  If  the  only  qualified 
persons  available  to  perform  an 
appraisal  are  involved  in  the  lending, 
investment,  or  collection  functions  of  the 
reg\ilated  institution,  the  regulated 
institution  shall  take  steps  to  insure  that 
the  appraisers  exercise  independent 
judgment  Such  steps  include,  but  are 
not  limited  to,  prohibiting  an  individual 
from  performing  an  appraisal  in 
connnection  with  federaUy  related 
transactions  in  which  the  appraiser  is 
otherwise  involved  and  prohibiting 
directors  and  officers  from  participating 
in  any  vote  or  approval  involving 
assests  on  which  they  performed  an 
appraisal 

(b)  Fee  appraisers.  If  an  appraisal  is 
prepared  by  a  fee  appraiser,  die 
appraiser  shall  be  employed  direcUy  by 
the  regulated  institution  or  its  agent  and 
have  no  direct  or  indirect  interest 
financial  or  otherwise,  in  the  property  or 
transaction. 


f32M 


(a)  Membership  in  appraisal 
organizations.  A  State  certified 
appraiser  or  a  State  licensed  appraiser 
may  not  be  excluded  from  consideration 
for  an  assignment  for  a  federally  related 
transaction  solely  by  virtue  of 
membership  or  lack  of  membership  in 
any  particular  appraisal  organization. 

(b)  Competency.  All  staff  and  fee 
appraisers  performing  appraisals  in 
connection  with  fedmlly  related 
transactions  must  be  State  certified  or 
licensed,  as  appropriate.  However,  a 
State  certified  or  Ucensed  appraiser  may 
not  be  considered  competent  solely  by 
virtue  of  being  certified  or  licensed.  Any 
determination  of  competency  shall  be 
based  upon  the  individuaPs  experience 
and  educational  background  as  they 
related  to  the  particular  appraisal 


Institutions  and  institution-affiliated 
parties,  including  staff  appraisers  and 
fee  appraisers,  may  be  subject  to 
removal  and/or  prohibition  orders, 
cease  and  desist  orders,  and  the 
imposition  of  civil  money  penalties 
pursuant  to  section  8  of  the  Federal 
Deposit  Insurance  Act  12  U.S.C  1818.  as 
ammded. 

By  Order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC  this  13th  day  of 
February  1990. 

Federal  Deposit  Insurance  Corporation. 
Robort  &  Fddtaau. 
Deputy  Executive  Secretary. 
[FR  Doc  90-3973  Filed  2-21-flO:  8:45  am] 
■USn  COOC  •714-«1-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 
12  CFR  Parts  502  and  563d 
[Naf9-S37] 
nm  1550-AA16 

AOCNCv:  Office  of  Thrift  Supervision, 

Treasury. 

ACnOM:  Notice  of  proposed  rulemaking. 


Street  NW.,  Washington,  DC  20552. 
Comments  will  be  available  for  public 
inspection  at  801 17th  Street  NW.. 
Washington.  DC  20006. 


:  To  cover  the  costs  of 
examinations  of  institutions  under  the 
jurisdiction  of  the  Office  of  Thrift 
Supervision  ("OTS"  or  "Office")  and 
otherwise  to  fund  its  expenses,  the 
Director  of  the  OTS  is  proposing  to 
assess  fees.  These  fees  include  (1)  fees 
levied  in  proportion  to  the  assets  of 
savings  associations  ("asset-based 
fees");  (2)  fees  to  recover  the  daily  costs 
of  examination  and  supervision  of 
sfiecific  institutions  ("examination 
fees"):  (3)  fees  to  recover  the  costs  of 
processing  various  types  of  applications, 
filings,  notices  and  requests  with  the 
Office  ("application  fees"):  and  (4)  fees 
to  recover  Uie  costs  of  providing  other 
services  such  as  seminars  and 
publications.  This  proposal  sets  forth  the 
rates  that  the  Director  is  proposing  to 
charge  savings  associations  based  on 
their  asset  size,  and  formulas  that  the 
Director  will  apply  in  determining 
appropriate  examination  fees  and 
application  fees. 

OATCt:  Written  comments  must  be 
received  not  later  than  March  26, 1990. 

HOOmttUt.  Send  comments  to: 
Director,  Information  Services  Division, 
Office  of  Communications.  1700  G 


PON  niNTHni  MTONMATION  CONTACT: 

For  general  information,  contact  Jerome 
L  Edelstein,  Deputy  Director, 
Regulations  and  Legislation  Division. 
202/906-7057.  With  respect  to  corporate 
application  fees,  contact  Paula  C  Lane, 
Financial  Analyst  202/906-6727.  or 
Patrick  G.  Berbakos,  Director,  Corporate 
Activities,  202/906-6720;  with  respect  to 
securities  filing  fees,  contact  Jacqueline 
Lussier,  Attorney,  Corporate  and 
Securities  Division,  202/906-6575,  or 
Julie  L  Williams,  Deputy  Chief  Counsel, 
202/906-^59,  Corporate  and  Securities 
Division,  Office  of  Thrift  Supervision. 
1700  G  St.  NW..  Washington,  DC  20552. 

auppuMBNTiuiv  intonmation:  The 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989 
("FIRREA  •).  Pub.  L 101-73, 103  Stat  183. 
abolished  the  Federal  Home  Loan  Bank 
Board  '  (the  "Board")  and  transferred 
many  of  its  functions  to  the  OTS,  an 
office  within  the  Department  of  the 
Treasury.*  The  Director  is  to  provide  for 
the  organization,  incorporation, 
examination,  operation  and  regulation 
of  Federal  savings  associations  and 
issue  charters  for  such  savings 
associations.*  In  addition,  the  Director 
serves  aS  the  primary  Federal  regtdator 
for  state-chartered  savings  associations 
and  is  charged  with  the  responsibility  of 
providing  for  the  examination,  safe  and 
sound  operation,  and  regulation  such 
savings  associations.* 

Paragraph  (h)  of  section  3  of  the  Home 
Owners'  Loan  Act  ("HOLA")  provides 
that  all  OTS  expenses  may  be  paid  fix>m 
assessments  levied  imder  the  terms  of 
the  HOLA.*  Paragraph  (b)(2)  of  section  3 
of  the  HOLA  provides  that  the  Director 
"may  prescribe  such  regulations  *  *  * 
as  necessary  for  carrying  out  *  *  *  all 
*  *  *  laws  within  the  Director's 
jurisdictions."  *  Paragraph  (a)(2)  of 
section  4  of  the  HOLA  provides:  "The 
Director  may  issue  such  regulations  as 
the  Director  determines  to  be 
appropriate  to  carry  out  the 
responsibilities  of  the  Director  or  the 


>  PubJ.  101-73. 401(a),  103  SUL 183. 354  (1980)  (to 
be  codified  at  12  VS.C.  1437  not*). 

*  Id..  Kction  301  (|  3(a)).  103  SUL  183. 27S  (to  tw 
codified  al  12  U.S.C  1452a(a)). 

*  Id.,  Mction  301  (5(a)).  103  SUt  183. 282  (to  bt 
codified  al  12  U.S.C  1464(a)). 

*  Id..  Mction  a04(qH4).  iactioa  301  (laclkm 
4(a)(1)).  103  SUL  183. 182. 280  (to  be  codifM  at  12 
VSJC  ISlSq.  1463). 

*  Id.,  tection  301  (3  (h)),  103  Slat  183. 27*  (to  b« 
codified  at  12  U.S.C  14a2a(h)). 

*  Id..  Mction  301  (aacilaa  9iibK2)).  103  SUL  183. 
278  (to  be  codifiad  al  12  VAJC  1462a(bK2)). 
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Office."  ^  In  addition,  section  0  of  the 
HOLA  specifically  provides  for  fees 
which  may  be  levied  by  the  Director. 
The  fees  are  asset-based  assessments 
whidi  may  be  levied  on  savings 
associations  and  affiliates  of  savings 
associations,  fees  to  recover  the  cost  of 
certain  examinations  of  savings 
associations,  and  fees  to  recover  the 
cost  of  processing  applications,  filings, 
notice  and  other  requests  which  are 
submitted  to  the  OTS."  Moreover, 
paragraph  (e)  of  section  9  of  the  HOLA  * 
provides: 

Only  the  Director  may  prescribe 
regulations  with  respect  to— 

(1)  The  computation  of.  and  the  assessment 
for,  the  cost  of  conducting  examinations 
pursuant  to  this  section:  and 

(2)  The  collection  and  use  of  such 
assessmenU  and  any  fees  under  this  section. 

Such  regulations  may  establish  formulas  to 
determine  a  fee  or  schedule  of  fees  to  cover 
the  cosU  of  examinations  and  also  to  cover 
the  cost  of  processing  applications,  filings, 
notices,  and  requesU  for  approvals  by  the 
Director  or  the  Director's  designee. 

Paragraph  (b)(4)  of  section  10  of  the 
HOLA  provides  for  fees  to  recover  the 
costs  of  examinations  of  holding 
companies  and  their  subsidiaries.*" 

As  a  result,  the  OTS  has  undertaken 
to  develop  a  schedule  of  assessments 
and  fees  that  will  enable  the  Office  to 
meet  its  expenses  but  without  Imposing 
undue  burdens  on  those  entities  or 
persons  subject  to  those  fees.  This 
proposed  method  of  funding  the 
operations  of  the  Office  replaces  the 
funding  mechanism  by  which  the 
supervisory  and  regulatory  activities  of 
the  Board  were  fimded.' '  The  Board 
received  its  funds  from  contributions  by 
the  Federal  Home  Loan  Banks  and, 
because  the  Board  undertook  many  of 
its  functions  in  its  own  right  and  as 
operating  head  of  the  Federal  Savings 
and  Loan  Insurance  Corporation 
("FSUC),  from  premiums  paid  to  the 
FSLIC.  In  additon.  savings  associations 
paid  fees  to  cover  the  cost  of 
examinations  by  Federal  Home  Loan 
Bank  System  employees,  and  several 
Banks  also  charged  fees  based  on  the 
asset  size  of  the  savings  association. 


'  Id.,  action  Sm  (icctioa  4(aK2)).  IDS  Slat  183. 
280  (to  be  codified  al  12  U.S.C  1463(a)(2)). 

•  ld„  aectioo  SOT  (aectloo  9(a).  (b).  («).  0).  (k)).  103 
SUL  183.  316  217  (to  b*  codifiad  al  U  U5.C 
1467(«|.  (t).  («).  (i).  (k)). 

•  W,  aeclion  SOT  [wKXion  «(«)).  103  Slat  181 316 
(10  be  codified  at  12  U&C  14e7(c)). 

'•  U.,  aectioo  SOT  (•«:lioo  10(b)(4)).  103  SUL  183, 
320  (to  be  codifiad  al  12  U&C  14S7a(bN4)). 

"On  Septembar  a  1889.  the  Offkt  adopted  aa 
Interim  rule  to  provide  funding  for  *•  OTS  until  a 

pennanent  final  fuadii«itguUlioa  could  ba     

adopted.  Sw  54  FR  39.983  (10  be  codifiad  al  12  (7R 
802.1).  The  OHica  propoaea  to  reacind  Ihia  interim 
rule  upoo  adoption  of  final  funding  rafulattona. 


Thus,  both  the  proposed  scheme, 
mandated  by  statute,  and  the  prior 
method  depend  on  funding  provided, 
through  one  avenue  or  anotiier.  by  the 
industry. 

The  following  discusses  the  specific 
types  of  fees  being  proposed. 

L  Asset-based  Assessment 

The  OTS  proposes  tiiat  a  substantial 
portion  of  its  funding  be  recovered 
throu^  an  asset-based  assessment  on 
savings  associations.  Funding  the 
agency  in  this  manner  would  be  similar 
to  the  approach  taken  by  the  Office  of 
the  Comptroller  of  the  Currency 
("OCC').  The  OCC  the  regulator  of 
national  banks,  like  the  OTS,  is  a  bureau 
within  the  Department  of  the  Treasury. 

Paragraph  (a)  of  section  9  of  the 
HOLA  provides  that  the  Director  may 
levy  an  assessment  "against  each .  .  . 
savings  association  in  proportion  to  the 
assets  or  resources  of  the  savings 
association."  **  This  authority  is  similar 
to  that  granted  to  the  OCC  pursuant  to 
12  U.S.C  482.  "  Using  that  authroity. 
the  Comptroller  has  long  levied  an 
asset-based  assessment  upon  national 
banks  to  recover  the  direct  and  indirect 
costs  of  supervision  of  entities  under  its 
jurisdiction.  Since  1975,  this  assessment 
by  the  OCC  has  been  based  on  a  sliding 
scale — the  larger  the  asset-size  of  the 
institution,  the  greater  the 'Economies  of 
scale  in  supervising  such  institution: 
consequenUy,  the  OCC  assessment 
incorporates  declining  marginal 
assessment  rates  as  asset  size  increases. 
The  OCC  has  demonstivted  that  were  it 
not  for  this  feature,  and  if  a  flat 
assessment  rate  were  adopted,  large 
institiitions  would  be  paying  a  share  of 
the  total  direct  and  indirect  expenses  of 
the  OCC  far  out  of  line  with  the 
proportionate  costs  that  that  agency 
incurs  in  supervising  them. 

The  experience  of  the  Board,  the 
predecessor  agency  to  the  OTS,  as  well 
as  the  experience  of  Uie  OCC  supporto 
the  necessity  of  adopting  an  assessment 
schedule  that  provides  for  declining 
marginal  assessment  rates  as  institution 
size  grows.  Moreover,  the  OTS  believes 
that  such  a  schedule  is  mandatory  in 
order  to  diminish  the  impact  of  the 
assessment  on  the  size  and  structure  of 
the  indusby  itself.  Consequently,  the   - 
Office  is  proposing  an  assessment 
schedule  which  is  designed  to  achieve 
the  following  goals: 

—Reflect  the  declining  marginal  cost  of 
supervision  by  providing  for  ■  scale  of 
assessment  rates  tfiat  decline  at  Uie 


margin  as  ssset  sin  of  institutions 
increases.  Consequendy.  the 
assessment  schedule  proposed  today, 
like  that  of  Uie  OCC  provides  Uiat  all 
institutions  will  pay  tne  seme  rate  on 
the  same  amoimt  of  assets,  but  as  the 
amoimt  of  assets  rises,  the  marginal 
rate  will  decline.  To  give  a  simple 
example  which  reflects  the  principle 
involved,  but  not  the  actual  schedule 
proposed,  an  institution  with  tlOO 
million  in  assets  would  pay  X  percent 
of  those  assets  as  its  assessment  an 
institiition  wiUi  $200  million  in  assets 
would  pay  X  percent  on  the  firat  $100 
million,  but  Y  percent  on  the  second 
$100  million  and  Y  would  represent  a 
lower  rate  than  X. 
—Provide  protection,  to  the  extent 
possible,  to  the  Office  from 
diminishing  receipts  from  this  asset- 
based  assessment  as  a  result  of 
consolidations  and  other  forms  of 
combinations  of  thrift  institutions 
among  Uiemselves.  ConsequenUy,  the 
OTS  is  proposing  to  establish  asset 
categories  in  sudi  a  manner  as  to 
diminish  Uie  possibility  of  significant 
decreases  in  OTS  revenue  in  the  event 
that  mergera  of  Uirifl  institutions 
occur,  thus  creating  larger  institutions 
which  would  be  assessed  at  an 
overaU  rate  which  is  lower  than  the 
applicable  rate  had  the  merged 
institutions  remained  separate. 
The  Office  hilly  expecU  Uiat  at  Uie 
end  of  1990  it  wUl  be  proposing  a 
revised  rate  schedule  and  Uiat  at  that 
time,  it  wiU  have  additional  information 
on  whidi  to  evaluate  this  funding 
approach.  Among  other  factors,  the 
Office  wUl  be  in  8  better  position  to 
evaluate  the  costs  for  achieving  the 
goals  and  fulfilling  the  responsibilities 
that  FIRREA  has  given  to  it  the  impact 
of  industry  consoUdation,  as  weU  as 
asset  growth  or  shrinkage,  on  Office 
revenues  under  this  type  of  schedulr, 
and  Uie  ability  of  Uie  Office  to  reduce  ito 
expenses  as  a  result  of  attrition  and 
affirmative  cost-cutting  measures  while 
not  dintinishing  its  abUity  to  carry  out  its 
responsibilities. 

The  Office  also  notes,  pursuant  to 
paragraph  (1)  of  section  0  of  the  HOLA. 
that  Uie  OTS  is  auUioiized  to  set  the  rate 
for  the  asset-based  assessments  at  a 
level  to  enable  the  Director  to  establish 
a  woridng  capital  fund  in  addition  to 
recovering  the  actual  expenses  of  the 
Office.'*  The  Director  began 
establishing  this  fund  with  the 
imposition  of  the  interim  assessment 
imposed  pursuant  to  the  interim 
assessment  ragulstion.  See  54  FR  39,963. 


••  M.  I  SOT  (1 9(a)).  108  8UL ISS.  816  (lo  bt 
codifiMl  al  12  US.C  1467(a)). 
>*  11  U.S.C  482(1982). 


>«  M.  i  301(1 9(1))  109  SteL  183. 317  (10  ba 
codiAad  al  U  UAC  1487(1)). 
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1fltg)(l«b«  codified 
that 
kflteby 
to 


racovariM 
conducting 
inv tlgittnMrfw 


thatlliManlii 


lb«l>*i«dqnu«iriy 

April  aa  firiF  a  Md  Odobar  Jl  of  each 
l«ar.  In  l«a  k0w««v.  *■  Oflkx  ii 
profMMiog  la  iapoaa  dw  first  qaarteriy 

aiiMiwint  iJMJI I|  iiiiillin 

Mcond  qoartatiy  aMCMBMBt  on  Ainl 
jaXaadp  111  iHly  had  the  pace 
diroush  that  data.  Hm  dinctor  Bay 
inpoae  as  Interim  aaaeenaaat  pimaant 
to  the  Meria  MseasMent  fruilatimi  /</. 
Any  assessments  paid  panaaat  to  ttis 
interiai  aaaeeament  woald  ha  flfiset 
against  the  ^aaiteriy  ■■sgiSMBnti  to  be 
levied  oo  April  SO,  1990  aad  if  aaoesaary 
in  subaequent  asaesamenta.  Thia  offset 
will  assure  that  the  aasessBMnt  for 
calendar  year  199Q  far  each  iaefitiition 
wfould  be  no  greater  than  it  wddd  have 
beea  had  no  iaterim  aasesament  been 
levied  in  ad(htian  to  the  quarteriy 
aasesaaenla. 

For  puipoefs  of  impositiQa  of  the 
asset  based  asooasmeat  the  Office 
prapoaes  that  a  savings  asaodatiaa's 
assets  arc  its  total  ooasdidated  aaaets 
as  diewn  on  its  most  recent  qaartady 
Thrift  Finandal  Report  preceding  ^ 
payment  date. 

Consequently,  the  Office  is  pn^iraaing 
the  asset-based  schedale  set  forth  in  the 
proposed  regulation  following  this 
preamble,  lie  schedule  set  forth  is 
based  on  the  most  recent  data  available 
and  the  OfHce  anticipates  that  any 
mo(fification  to  the  schedule  at  the  time 
of  finafization,  based  on  the  most 
current  data  at  that  time,  would  be 
insubstantiaL 


D. 


the  IMIy  Coals  af 

af  Specific 


The  OTS  is  proposing  to  supplement 
the  asset'based  assessment  by  charging 
fees  to  recover  the  costs  of  a  broad 
lange  of  enamuiationa  and 
investigations  undertaken  by  it  The 
OTS  believes  that  tiiis  is  an  appropriate 
oomplenient  to  die  asset-based 
asaeaament  schedule  previously 
discussed,  ^wfaue  the  asaet-tMtaea 
schedule  reflects  the  fact  that  die  cost  of 
supenrisioa  of  sraafler  InaitntkMM  is 
mere  expensive  per  doHar  of  assets  than 
the  cost  of  supeivisioB  of  larger 
institutions,  it  does  not  and  can  not 
reflect  the  bet  tet  cost  of  supervirion 
of  troubled  institations  is  more 
expensive  than  the  cost  of  supervision 
of  healthy  institutions.  Consequently, 
the  Office  is  proposing  le  establiah  a 
formula  to  determine  the  daily  fee  to 


holding  companies.  Charging  a  daily  fee 
ia  this  awnner  aaay  also  redooa  onnall 
fees  due  to  the  OTS  to  atata<haitei«d 
savings  associations  whose 
examinations  may.  in  part  be  conducted 
hysUte  authorities. 

PuEBoant  lo  this  facmola.  diaOCBce 
each  year  will  detenaiae  throa^  its 
normal  badgct  pioceas  the  protected 
oosis  af  its  esaaunatiaB  and 
inveatigalion  fuoctiaas.  Iheae  costs  will 
include  direct  costs  sach  as  aalaiy. 
benefits,  and  travel  time,  and  incfiract 
ooats  socn  as  expenses  tor 
adariniatratiou.  traiDiB^  avpfilies.  rent 
and  eqaipneat  The  Office  also  «rill 
determine  the  proiectednamberef  staff 
days  to  be  devoted  to  exaoynatioas  aad 
iavestigatioas  of  savings  asseciatioaa, 
and  thdrhaldiag  companies, 
subsidiariea  and  affihates.  The  daily  fee 
per  exaauaer  wiU  be  detenmned  by 
dividing  this  projected  number  of  days 
into  the  projected  badget  This  fee  rnilL 
thoB  be  diuged  for  each  eight-hour 
period,  and  a  pro  rata  fee  will  be 
barged  for  each  ieseer  period,  that  an 
OTSea^tloyee  devotes  to  oa-aite  and 
off-site  examiBaMoBS  and  related 
supervisory  activities,  including  time 
spent  after  the  exanuaation  in  preparing 
the  examination  report  among  other 
items. 

The  Office,  however,  seeks  to  assure 
savings  associations  that  the  total  fees 
chaiged  piusuant  to  the  above  formula, 
when  aggregated  with  other  revenues 
received  under  the  r^ulatioos  being 
proposed.  wiU  not  exceed  the  ammmt 
needed  by  the  Office  to  fond  its  budget 
and  working  capital  fond.  Coasequently, 
the  Director  will  review  the  daily  fee 
calculated  as  set  forth  above  and  may 
reduce  it  if  the  revalues  which  it  is 
projected  to  produce,  when  aggregated 
with  other  revenues  projected  to  be 
received  pursuant  to  Part  502.  would 
exceed  the  cunount  needed  for  the 
relevant  calendar  year. 

Because  examinations  of  troubled 
institutions  are  significantly  more  labor 
intenmve  than  examinations  of  healthy 
institutions,  a  troubled  thrift  could 
expect  that  its  total  examination  costs 
would  exceed  that  of  a  heahfay 
institution  of  similar  size.  The  Office 
believes  that  this  component  of  its 
funding  proposal  would  temper  any. 
sabsidy  that  healthy  institutioBS,  in 
effect,  give  to  troubled  institutions 
throu^  the  asset-based  assessment 

If  the  formula  proposed  today  were  to 
be  adopted,  based  ob  cumatly 
available  data  the  daily  charge  would 
be  $485  per  examiner.  This  fee.  however. 


may  ohaage  haaed  «a  data  axistiBg  at 
the  tiaw  the  fee  ia  cahndated  far 
impoaMoa  feiset  ia  the  evanl  this 
propaaad  ragBlatioB  is  fiaafiasd.  IMng 
the  first  qaarter  of  «ach  year,  the  CIS 
wil  iaaaa  a  notioe  aeltiiv  f oidi  feaa  «e 
be  charged.  faKfoding  the  daHy 
examinatioa  fee.  Such  fees  woaM  not  he 
chaiged  antil  30  days  after  poblicafloa 
of  this  notice. 

For  calendar  year  1990.  however,  the 
Office  is  proposing  that  such 
examination  fees  t>e  charged  tiegiBBfaig 
April  1. 199a  Prior  to  that  date.  Federal 
Home  Loan  Baaks.  which  hava  aa 
obligation  to  pay  far  the  ooet  af 
exniinations  through  the  end  of  the  first 
quarter,  wffl  continue  to  bill  for  such 
examinations.  Beginning  April  1, 1990. 
the  OTS  would  biD  for  the  cost  of 
examinations,  as  described.  OTS  billing 
would  apply  to  examinations  aad 
mooitariag  activities  underway  or 
begianing  as  of  April  1. 10901 

m.  ApplkatioB  Faaa 

A  Corporate  Applioatioa  Feet 

Paragraph  tj)  of  section  9  of  the 
HOLA»*  provides: 

The  Director  may.  in  tlie  Oirvdor't  sole 
discretion,  SHess  sgainat  any  person  that 
subnils  to  the  Dmclor  an  appnotion,  fifing, 
notice,  or  re^aest  a  fee  to  cover  Ae  cost  of 
processing  sach  sObmisaioa. 


As  a  result  of  fliis  grant  of  authority 
by  the  FIRREA.  OTS  is  proposing  to 
establish  a  formula  to  determine  the 
cost  of  processing  certain  types  of 
applications,  filings,  notices  and  other 
requests  (hereafter  coUectively  relierred 
to  as  "applications").  Following 
adoption  of  such  a  formula,  the  OTS 
would  raloulate,  at  least  annaally,  its 
costs  of  processing  the  various  types  of 
applicatioas.  thus  »»aMi«ig  it  to  adjust 
such  costs  to  reflect  changes  in  office 
e^qianses  or  procedures. 

The  Office  is  also  proposing  to  adopt 
for  securities  fiUags  basically  the  same 
fees  imposed  by  the  Securities  and 
Exchange  Coouniasion  for  registration 
statements  under  the  Securities  Act  of 
1933  aad  for  reports  aad  fonns  requirad 
under  the  Securities  Exchange  Act  of 
1934,  as  discussed  below.  The  Office 
believes  that  it  wrill  recover  its  total 
actual  ooats  af  reviewing  filiofs  under 
this  approach,  draogh  any  pailicalar  fee 
may  be  higher  or  lower  than  the  cost  of 
processing  die  particular  type  of  filing 
for  which  it  ia  being  charged. 

The  foUowiag  explains  die  steps  the 
Office  is  proposing  to  utilize  in 
calculating  the  cost  of  processing  types 


••  Nk  L  lei-m  «  m  (f  am.  MS  Stot  181.  sir 

(to  be  eeMM  el  11  U&C  MSTfBn. 
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of  applications  other  than  securities 
filinn: 

lirhe  OTS  will  determhie.  based  on 
historical  processing  time,  the  average 
time  that  it  takes  to  process  particular 
types  of  applicationa.  The  time  taken 
into  account  will  include,  as 
appropriate,  time  spent  in  OTS  district 
offices  and  Washiiv^n  D.C  by 
supervisory  analysts,  support  staff, 
attorneys,  supervisors  and  reviewers. 

2.  The  OTS  will  determine  the  total 
amount  budgeted  for  applications 
processing.  It  will  include  the  total  of  the 
direct  costs  (such  as  salaries  and 
benefits)  as  well  as  the  relevant  portion 
of  any  indirect  costs  (including,  for 
instance,  rent  utilities,  supplies, 
equipment  and  training). 

3.  The  OTS  will  calculate  the  total 
number  of  hours  estimated  to  be  spent 
in  work  related  to  processing 
applications. 

4.  The  OTS  will  then  divide  the  total 
budget  projected  for  processing 
applications  as  determined  in  step  2 
above,  by  the  total  number  of  hours 
estimated  to  be  spent  in  work  related  to 
processing  applications  as  determined  in 
step  3  above.  This  will  determine  the 
hourly  cost  for  processing  applications. 

5.  The  OTS  will  tiien  multiply  Uie 
average  time  for  processing  each  type  of 
application  as  determined  in  step  1 
above  by  the  hourly  cost  as  determined 
in  step  4  above  to  determine  the  cost  of 
processing  each  type  of  application.  This 
cost  will  then  be  rounded  to  the  nearest 
increment  of  $10a  witii  a  minimum  fee 
of  $100,  and  sudi  amount  will  be  the  fee 
to  be  charged  unless  modified  by  the 
Director  in  accordance  with  step  6 
below. 

e.  The  Director  or  his  designee  will 
then  evaluate  the  fees  determined  and, 
in  his  discretion,  make  downward 
adjustments  to  take  into  account  any 
inequities  as  a  result  of  application  of 
the  formula  set  forth  above,  as  well  as 
any  projected  efficiencies  or  changes  in 
procedure  which  would  result  in  lower 
fees  for  the  coming  year  not  otherwise 
rafiected  as  a  result  of  Uie  application  of 
the  formula.  The  Director  or  his  designee 
also  may,  in  his  discretion,  adjust  any 
fees  downward  if  he  determines  diat  the 
amount  of  the  fee  will  unduly  and 
unjustifiably  discourage  applications  of 
a  particular  type. 

7.  The  fees  determinad  as  a  result  of 
application  of  this  formula,  with  any 
adjustments  under  step  6,  will  be  made 
public  at  least  annually,  through 
publication  of  a  Thrift  Bulletin,  at  least 
thirty  days  before  such  fees  are 
effective.  The  Office,  however,  is 
proposing  that  in  1900  all  fees  will  be 
applicable  to  all  applications  and  filings 
received  by  the  Office  on  or  after 


January  1.  lOOa  Howavar.  applicants 
submitting  applications  and  filings  on  or 
after  )anuaiy  1.  lOOa  ttiroa^  29  days 
after  publication  of  tha  Thrat  Bulletin, 
will  not  ba  requirad  to  pay  such  fees 
until  30  days  after  pubUcatton  of  die 
Thrift  BuUetin. 

The  proposal  also  prdvides  that  to  the 
extent  die  Office  develops  new  types  of 
applications,  for  which  a  fee  will  be 
imposed,  in  the  ihtervat  between 
publications  of  the  annual  Thrift 
Bulletins  announcing  the  schedule  of 
fees  iat  the  ensuing  year,  tha  fees  to  be 
impoaed  for  the  new  applications  will  be 
announced  by  the  Director  or  his 
designee  at  least  thirty  days  before  such 
fees  are  effective  throu^  publication  of 
a  Thrift  Bulletin.  Until  the  Office 
develops  a  track  record  for  the 
processing  of  such  new  types  of 
applications  upon  which  to  calculate  a 
fee,  die  Office  proposes  that  die 
Director,  in  his  discretion,  would  set  the 
fee  in  an  amount  commensurate  with 
fees  for  processing  similar  types  of 
applications  or  applications  involving 
analysis  of  similar  information,  policies 
and  legal  concerns. 

If  a  transaction  requires  the  filing  of 
several  types  of  applications,  such  as  a 
savings  and  loan  holding  company 
application,  a  merger  application,  or  an 
application  for  permission  to  organize  a 
federal  savings  institution,  the  Office 
proposes  that  the  filing  fees  associated 
with  all  applications  involved  must  be 
paid.  However,  certoin  such  application 
forms  combine  different  types  of 
applications,  such  as  a  Form  H-{e)3  for 
a  savings  and  loan  holding  company 
acquisition  by  merger.  In  those  cases. 
die  fee  listed  hi  die  application  fee 
schedule  will  reflect  the  fee  for  the 
combined  applications.  All  applications 
must  contain  a  statement  of  how  the  fee 
being  paid  was  determined. 

The  proposal  also  provides  that 
except  as  previously  discussed  widi 
regard  to  applications  filed  on  or  after 
January  1. 1990,  Uirou^  20  days  after 
publication  of  die  Thrift  Bulletin,  fees 
must  be  paid  to  die  Office  of  Thrift 
Supervision  at  the  time  such  application 
is  submitted.  All  fees  are  nonrefundable. 
In  addition,  when  an  application  is 
substantially  hicomplete  or  materially 
deficient  and  thus  the  Office  cannot 
complete  its  review,  a  new  fee  must  be 
paid  upon  the  submission  of  the  revised 
application.  The  amount  of  the  new 
filing  fee  will  be  calculated  on  die  same 
basis  as  die  orighial  fiUng  fee  imposed 
for  such  applications.  The  Office  intends 
that  the  additional  fees  will  cover  the 
extra  coste  associated  widi  reviewing 
and/or  commenting  on  materially 
deficient  submissions.  In  diis  way.  die 
additional  processing  coste  incuired  and 


ktaff  resources  expanded  by  die  Offloa 
hi  processfog  such  deficient  submiasions 
will  be  borne  by  diose  savings 
assodattons,  individuals  and  enttdai 
directly  responsibla  for  causing  such 
additional  prooasaing  coats.  Likewise,  if 
an  applicant  voluntairily  withdraws  an 
application  and  subsequently  refiles  it  a 
new  fifing  fee  must  ba  paid  upon 
resubmission. 

The  Director  believes  that  the  above 
approach  has  certain  advantages  as 
compared  with  alternative  approaches. 
Unlike  a  fixed  fee  schedule,  adoption  of 
a  formula  will  enable  the  Office  to 
adjust  ite  fees  annually  to  reflect  as 
accurately  as  possible  based  on  current 
date,  the  cost  of  processing  particular 
types  of  applications.  Thus,  the  Office. 
as  neariy  as  possible,  can  recover  ite 
actual  coste  incurred  as  a  result  of  this 
activity. 

While  die  Office  recognizes  diat 
paying  a  fee  can  rarely  be  characterized 
as  an  advaiitage  for  those  incurring  the 
fee.  the  Office  believes  that  diis 
approach  is  die  least  burdensome  for  the 
industry  as  a  whole.  Flrat  it  provides 
that  the  coste  of  the  applications 
processing  system  will  be  borne  only  by 
those  actually  submitting  applications. 
Such  coste  would  not  have  to  be  spread 
among  all  of  those  regulated  even  if  they 
are  not  submitting  applications. 

Second,  the  propped  procedure,  as 
opposed  to  a  f^  based  on  the  actual 
cost  of  processing  each  individual 
application,  not  only  avoids  significant 
administrative  costs,  but  enables 
applicante  to  know  in  advance  precisely 
what  their  coste  will  be  upon  submitting 
a  complete  or  substentially  complete 
application. 

Third,  the  Director  does  not  believe 
that  the  size  of  an  application  fee  should 
be  a  substantial  factor  affecting  an 
applicant's  decision  to  submit  an 
application.  Consequentiy.  the  proposal, 
pursuant  to  step  0,  provides  that  the 
amount  calculated  under  the  formula 
will  be  the  maximum  that  can  be 
charged  in  a  given  year,  the  Director 
may  choose  to  set  tha  fee  lower  for  all 
applications  of  a  particular  type  than 
would  otherwise  be  required. 
Fourth,  by  providing  for  the 
assessment  of  new  fees  in  the  event  thai 
applications  are  materially  deficient  or 
substantially  incomplete  and  must  be 
revised  and  resubmitted.  Uie  Office 
hopes  to  encourage  applicante  to  submit 
proper  applications  initially,  thus  saving 
the  Office  time  and  money  which  can  be 
better  devoted  to  addressing  ite  other 
priorities. 
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B.  Paea  far  SecuritieM  mm§$  mder  tite 
BndtaagBAet 

The  OtBes  it  proposiiig  •  duierent 
sppfosGB  rap  iniposios  vbos  cflsoctateo 
with  Mcarities  fifiogs. 

Avaoant  to  MCtioa  120)  of  the 
Seonrtties  Bxchas*  Act  of  MM  (tfw 
*Xxcha^  Actn  the  0T8  has  the 
powoa,  fimctkw  and  daties  veated  in 
the  Securities  and  Exchange 
Comminion  ("SEC')  to  adauntster  and 
enfofce  aactioaa  12. 13. 14(«].  14(c). 
14(d).  14(f),  and  16  with  respact  to 
aavJQgt  aasodatiooa.  Saviqgi 
asaodatioaB  with  eecuritiet  regiitered 
under  Section  12  of  the  Exchange  Act 
must  file  various  periodic,  current  and 
benefidai^owmershq)  reports  with  the 
Office.  In  addition,  each  savings 
association,  not  otherwise  required  to 
report  under  the  Exchange  Act,  that  files 
an  offering  circular  with  the  Office  that 
becomes  effective  pursuant  to  12CFR 
part  563g.  is  required  under  12  OH 
963g.l8  to  file  widi  the  Office  for  at  least 
one  year  periofhc  and  cancBt  reports  on 
Forms  lO-IC  10-Q,  and  S-K.  as  oiay  be 
nquired  by  section  13  of  the  Exchange 
Act 

The  Office's  regalations  state  Aat  the 
rules,  regulations  and  forms  piesuibed 
by  the  SBC  pwsuant  to  sectkws  12. 13. 
14(a),  14(c).  14(d),  14(f),  and  16  of  the 
FvrlisagB  Act.  shall  apply  to  securities 
issued  by  savings  associations.  See  12 
CFR  563d.l.  Section  563dl  of  the 
Office's  regulations  states  that,  except 
to  the  extent  spedficaDy  provided,  no 
filing  fees  spedfied  by  the  SEC*  rules 
shall  be  paid  to  the  Otlke.  The  Office  is 
proposing  to  amend  Section  563d.l  to 
require  that  except  as  otherwise 
specifically  provided,  all  filing  fees 
specified  by  the  SECs  rules  shafl  be 
paid  to  the  Office.  The  Office  is  of  the 
opinioa  that  siooe  the  rales,  regulations 
•ad  fiXBS  prescribed  by  the  SEC  under 
12, 13, 14(a),  14(c).  14(d),  14(f),  and  16  are 
applicable  to  savings  aaaodatioas.  the 
fees  iti—fl—*  and  awthods  for  computing 
fees  andsr  tfaeaa  sectiops  of  the 
Exchange  Act  also  sheaM  be  apphcabie 
to  saviags  asaociatioas.  This  should 
alleviate  any  confustoa  that  OMght  resdt 
were  the  Office  to  impose  a  di&cent 
schedule  of  fees  or  method  of 
calculating  fees  for  filing  under  the 
Exchange  Act 

However,  Ihe  Office  propaaas  to 
impose  ad(fitiooal  fifing  fees  beyond 
those  specified  by  the  SEC  in  the 
foUowhig  respect  for  Forms  10-K  and 
lO-Q  and  Scheddes  19D  and  13G.  Under 
fee  proposal  a  savings  association 
aatiject  to  reporting  oMigatioiis  unrtwr 
fee  Ewnhawge  Act  and  12  CFti  part  S63g 
win  pay  a  fifing  fee  apon  the  fiBng  of  an 
annual  report  on  Form  lO-K.  Aa 


association  wiO  not  however,  be 
peqairao  to  pay  a  Hing  fee  apon  the 
filing  of  a  qaarteriy  report  an  Pant  10- 
Q.  K  after  the  Office  reviews  a  Fans  10- 
K  or  a  FofBi  10-Q  and  detersdnes  feat 
fee  fifing  ia  defidisnt.  and  the  Office 
requires  that  an  amendment  be  ffled  to 
ooirect  fee  deucieacy,  tnen,  apon  the 
fiUag  of  die  amendment  to  the  Pbrm  10- 
K  or  me  amesoment  to  tlie  rorm  lO— Q, 
fee  association  wil  be  required  to  pay 
an  additional  fee  in  the  same  amount  as 
fee  original  fee  imposed  for  the  filing  of 
a  Form  10-iC  Filings  on  Sdiedules  13D 
and  13G  wiH  be  treated  in  a  similar 
maimer.  Under  fee  proposal  a  benefidal 
owner  of  securities  in  a  savings 
association  would  pay  a  filing  fee  upon 
the  filing  of  a  Schedule  13D  or  a 
Schedule  13G.  ff,  after  the  Office 
reviews  the  Schedule  13D  or  13G  and 
determines  that  the  filing  is  deficient, 
and  fee  Office  requires  that  an 
amendment  be  filled  to  correct  the 
deficiency,  then,  upon  the  filmg  of  fee 
amendment  to  the  Schedule  1^  or 
Sdwdule  13G.  the  benefidal  owner  will 
be  required  to  pay  an  ad<fitional  fee  in 
fee  same  amount  as  the  onpnal  fiUqg 
fee  imposed  for  such  Schedules.  Tlie 
Office  is  proposing  to  amend  Section 
563d.l  of  its  regulations  to  impose  these 
additional  filing  fees. 

The  Office  intends  feat  these 
adifitional  filing  fees  will  cover  the  extra 
costs  assodated  with  the  review  of 
materiany  deficient  securities  filings  and 
nnendraents  to  those  fifings.  In  this 
way,  fee  additional  processing  coste 
incaned  and  staff  resources  expended 
by  die  Ofliee  in  reviewing  audi  deficient 
filings  wiH  be  borne  by  feose  savings 
associations,  individuals  and  entities 
directly  responsible  for  causing  sudi 
additional  processing  costs. 

The  liat  of  fees  imposed  poeuant  to 
the  Exchange  Ad  woidd  be  included  in 
the  Office's  application  fee  schedule, 
previously  discussed,  that  will  be 
published  at  least  anmafly  as  a  Thrift 
Bulletin.  Associations  shoaU  refer  also 
to  fee  Exchange  Ad  and  the  SECs  rales 
and  fenas  thereunder  for  detailed 
instructions  on  fee  amount  of  die  fees 
and.  in  certain  cases,  feeir  mefeod  of 
computation. 

C  Fees  for  Seearities  Offerings 

The  Office  also  is  proposiag  to  impose 
a  percentage-based  filfaig  fee  for  die 
filing  af  offering  drcalart  on  Form  00 
relating  to  fee  offer  and  sale  of 
securities  by  savings  associations.  The 
fee  wil  be  a  peicealage  of  the  aiaximum 
aggregate  price  at  which  the  aeouritits 
are  proposed  to  be  oBsred.  The  SEC 
imposes  a  fifing  fee  caleulatod  on  a 
percentage  basis  of  fee  secaiMes 
oHertag's  value  pursuant  to  Section  6(b) 


of  the  Securities  Ad  of  193S  (the 
"Securities  Ad").  At  fee  time  of  fifing  a 
registration  statement  under  the 
Sedulities  Ad,  the  applicant  nrast  pay 
the  SEC  a  fee  of  V4«  of  one  percent  of 
fee  maximum  aggregate  price  at  which 
such  securities  are  proposed  to  be 
offered.  liowever,  each  applicant  must 
pay  a  mininnnn  fee  of  tltX).  The  SECs 
Rule  457  under  Regtdation  Z,  17  CFR 
230.457,  interprets  the  fee  computation 
provisions  for  a  variety  of  special 
circumstances. 

The  Office  proposes  to  impose  a 
similar  filing  fee  upon  the  filing  of  Form 
OC  by  a  savings  assodation  of  1/40  of 
one  percent  of  fee  maKummi  aggregate 
price  at  which  fee  securities  are 
proposed  to  be  offered.  This  will  apply 
to  offering  circulars  for  public  offerings 
filed  pursuant  to  the  Office's  seearities 
offering  regulations  under  12  CFR  part 
563g  and  fee  Office's  mutual  to  stock 
conversion  regulations  under  12  CFR 
part  S63b,  induding  public  ofierings  of 
securities  io  standard  conversions, 
bokUng  company  conversions,  holding 
company  merger  conversions,  meiger 
conversions,  and  modified  conversions 
(and  to  the  extent  they  involve  public 
offerings  of  securities,  voluntary 
supervisory  conversions). 

The  Office  believes  that  feere  are 
significant  benefite  in  basing  fee  filing 
fees  imposed  for  pnbhc  offierings  of 
seciuities  by  savings  assodatioBS  apon 
those  imposed  by  die  SEC  Hm  Office's 
securities  offering  regulations  are 
modeled  on  fee  Securities  Act  As  in  the 
case  of  filings  under  the  Exchange  Act 
fee  Office  is  of  the  opinion  that  using  the 
same  mefeod  of  calculating  fee  fee  wiH 
alleviate  any  confusion  feat  might  result 
w»e  the  Office  to  impose  s  difierecrt 
mefeod  of  determining  the  fees.  Based 
on  an  analysis  of  the  vahie  of  securities 
offerings  by  savings  associations  in 
recent  years,  the  Office  is  of  die  view 
that  it  win  recover  ite  costs  of  leviewing 
securities  offering  materiab  using  the 
SBCs  approach.  Associations  shoald 
refer  to  Rufe  457  under  the  Securities 
Ad  for  guidance  in  computing  the  fAm^ 
fee. 

The  Office's  Tlnift  Bulletin  settii^ 
forfe  an  ap^ication  fee  schedde.  as 
previously  discussed,  will  set  forth  the 
percentage-based  fee  for  securities 
offerings.  Applieante  filing  conversion 
appbcations  should  note  that  this  fifii^ 
fee  will  cover  only  fee  securities  offering 
materials  submitted  wife  the  conversion 
application.  Conversion  applicatioiis 
also  involve  fee  filing  of  a  Fona  AC  and 
may  invoke  ofeer  types  of  appfications. 
sudi  as  a  savings  and  loan  hokSng 
company  application,  a  change  of 
control  notice,  merger  application  or  an 
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appfioation  ierpsf  Mission  teonaniae  a 
federal  savings  institiition.  The  fifing 
fees  assadatad  wife  feoaa  athar  tj/fm  of 
corporate  applications  OMMtalaa  ba 
paid  Ajplirants  should  safer  to  fee 
application  fee  sdMdufe  for  4hoaa  feaa. 

explanation  showing  fee  total  amount  af 
fee  fees  being  paid  and  how  fee  fees 
were  determined. 

As  noted  above,  the  proposal  provides 
feat  whan  a  «Ung  is  BMlarially  deficient 
or  substantially  incompfete  such  that  fee 
staff  of  the  Office  cannot  compfete  ite 
review,  and  a  revised  filing  is 
subMMquently  made,  feen  upon  fee  filing 
of  fee  tevisad  aiaterial  a  new  fftnglee 
will  be  imposed.  For  exampfe.  this  wiU 
apply  to  such  securities  filings  as 
offering  circulars  under  cover  «f  Form 
OC.  If  a  filing  is  voluntarily  withdrawn 
and  feen  subsequenUy  resubmitted,  then 
upon  fee  filing  of  fee  new  material  a 
new  fning  fee  wifi  be  imposed. 

D.  Listing  of  Fees 

Appendix  A  to  this  decumeat  hate  fee 
charges,  based  on  currenUy  availabfe 
data,  feat  would  be  applicable  to  a 
sampling  of  types  of  applications  and 
securities  filings  if  fee  proposals  set 
forfe  above  wera  tobe  adopted.  11  is 
possible,  however,  feat  fee  amount  of 
fee  fees  listed  could  change  based  on 
data  avaUable  at  fee  time  fee  fees  are 
calculated  for  1900  if  feis  proposal  is 
adopted  as  a  final  rule.  It  is  alaa 
possible  that  additional  types  of 
applications  and  securities  filings  oould 
be  added  to  fee  list  if  this  proposal  is 
adopted  as  a  final  rule. 

IV.  Ofear  Faas  and  Oaigss 

The  Office  also  is  proposing  to  assess 
fees  to  recover  the  cost  of  various 
services  that  it  provides.  Thus,  fee 
Office  may  fevy  diarges  to  recover  the 
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fees.  (SsafiadkBaatd  BaaohittaaJte. 
86-777  af  July  SL  uaB,)  This  peaoass 
also  has  baaa  utiUaad  hy  fesOTS  imdar 
ite  intertan  asaeassMDt  segalatiaa.  Sbe  M 
FR  30jeS.  86^866  (Sapt  U.  Ua6)<tote 
cadified  at  U  Oil  fafh)).  Msmbar 
institiitions  of  Federal  Home  Laan  Bairite 
( "Banks'!  feM  are  Bdb|ad  to  vMet- 

fees  under  IfaiB  regalaian  woald  ha 
required  to  establish  demand  deposit 
accounU  at  their  Bariri  and  toaathadae 
fee  Banks  to  allow  *a  Diraotar  to 
coiled  aaiuMiite  due  the  OOloa  framfee 
institiittaM  by  dirad  dahit  of  thasa 
accounts.  The  Padsral  Haasiag  Haaace 
Board  adopteda  reydattaa  laquhing  fee 
Banks  to  participate  inthispayaiea^ 
mechanism,  feereby  satisfyhig  ite 
Banks'  obligation  under  seclian  0(f)  of 
fee  HOLA  to  coUad  fees  and 
assessments  for  fee  Diredor  upon 
request  See  54  FR  96,760  (Sept  5, 198^. 

Institutions  not  members  of  a  FSderal 
Home  Loan  Baidi,  under  this  pnqwsd, 
would  pay  feeir  fees  and  assessmente  to 
fee  Office  upon  receipt  of  a  notice.  The 
Diredor  may  also  use  feis  payment 
mechanism  in  ofeer  circumstances  in 
which  it  may  be  appropriate. 

FoUowfaig  fee  exinnpfe  of  fee  OOC 
see  12  CFR  6.7,  fee  Director  is  proposing 
to  charge  interest  on  oversne 
assessmente  and  fees.  As  discussed, 
application  fees  must  be  submitted  wife 
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TheOTBraosfniMS  that  i 
alternattvastotfasr 
proposed.  Hm  OtBos  i 
reqnasto  oommsflt  oa  As  aMaahibty  of 
adopting  any  af  Am  foUoarhig 
altomatf  vas  ar  «lbsr  altenaativas  not 
spadfioaDy  addrsssad.  The  paasihk 
altewatives  inchida: 

1.  hutaad  af  impesing  aa  < 


assessment  laofaMfiag  a  sfidhigacsk.iB 
combtawMan  arife  examination  fees,  iM 
aasat  haasd  asssssisntaoidd  be  a  fixed 
rate  sdiadafe.  V  thte  altaniatfva  ware 
adopted,  based  on  iafonnatioa  carraady 
available,  the  quartariy  rate  waald  ba 
0.00003106  of  aasals. 

2.  Instead  of  assessing  a  combination 
of  exandnatioB  fees  and  an  asset'based 
assessment  the  Offioe  coidd  impoaa 
only  an  asset-based  assessment  Under 
this  sJlaruaUve,  fee  quarterly  asset- 
based  rate  schedide,  based  on  cuiienlly 
avaifeUe  data,  would  be  one  of  Iha 
foUowing. 

If  a  sliding  scale  were  adopted,  fee 
schedde  wmdd  br. 
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If  a  fixed  rate  were  adopted,  that 
quarteriy  rate  would  be  .00005206  af 
assete. 

Even  if  this  alternative  were  adopted, 
the  Office  seeks  comment  on  whether  it 
should  impose  examination  fees  in  fee 
event  that  an  institution  has  to  be 
examined  more  fean  two  times  in  a 
calendar  year. 


3.  Anofeer  alternative  relates  solely  to 
fee  fees  to  ba  charged  for  processing 
securities  fiUi^.  Under  this  alternative 
such  fees  would  be  calculated  in  fee 
same  manner  and  pursuant  to  fee  same 
fonnula  as  applicable  to  corporate 
application  lees.  A  listing  of  wliat  tiiese 
fees  would  be,  based  on  currentiy 


avaUabfe  data,  is  sat  Ibrfe  in  Appandbi 

a 

f^ptf^f '  Btudlas 
Executive  Order  12291 
The  Oisador  of  the  on  has 

does  not  meet  any  of  fee  conditions  sat 
forfe  in  Bxacuttvs  Order  12291  for 
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designation  as  •  major  rule. 
Consequently,  a  Regulatory  Impact 
Analysis  has  not  bmn  prepared. 

As  required  by  the  FIRREA.  the 
functions  of  the  OTS  that  have  been 
transferred  from  the  former  Federal 
Home  Loan  Bank  Board  are  required  to 
be  funded  through  various  types  of 
assessments  on  the  industry. 
Consequently,  the  OTS  is  proposing 
assessments  and  fees  authorized  by 
FIRREA  including  fees  to  cover  the  costs 
of  examinations;  fees  to  cover  the  costs 
of  processing  various  types  of 
applications,  notices,  filings,  and 
requests;  fees  levied  in  proportion  to  the 
assets  of  savings  associations;  and  fees 
to  recover  the  costs  of  providing  specific 
services  such  as  publications  and 
seminars.  This  method  of  funding  the 
activities  transferred  to  the  OTS  from 
the  Federal  Home  Loan  Bank  board 
replaces  the  prior  method  of  funding 
such  activities.  Because  this  prior 
method  was  also  dependent  wholly  on 
fees  and  assessments  paid  directly  or 
indirectly  by  the  industry,  the  OTS  does 
not  believe  that  this  new  method  would 
result  in  any  of  the  effects  that  would 
render  this  proposed  rule  a  major  rule. 
While  the  method  of  funding  the 
transferred  activities  is  being  changed, 
the  general  nature  of  the  activities  being 
funded  and  the  ultimate  source  of  the 
funds— the  industry  regulated  by  the 
OTS— are  unchanged. 

Regulatory  Flexibility  Act 

Pursuant  to  section  60S(b)  of  the 
Regulatory  Flexibility  Act  it  is  certified, 
for  the  reas<ms  set  forth  below,  that 
these  changes  wiU  not  have  a  significant 
eomomic  impact  on  a  substantial 
number  of  smaU  entities.  Accordingly,  a 
Regulatory  Flexibility  Analysis  is  not 
required. 

The  proposed  rule  would  have  no 
impact  on  small  savings  associations 
beyond  requiring,  pursuant  to  FIRREA. 
tiiat  they  pay  fees  and  assessments 
approximating  the  costs  of  their 
supervision,  examination,  regulation  and 
the  processing  costs  associated  with 
applications  and  filings  that  they  submit 
Such  institutions,  prior  to  the  enactment 
of  the  FIRREA.  had  an  obligation  to  pay 


for  the  cost  of  supervision  directly 
through  examination  fees  and  FSLIC 
insurance  premiums  and  indirectly  as  a 
result  of  contributions  by  the  Federal 
Home  Loan  Banks.  This  proposal  as 
required  by  statute,  shifts  the  method  of 
payment  of  such  expenses.  The  proposal 
provides  only  that  small  institutions,  as 
weD  as  aU  institutions,  pay  for  the  cost 
of  their  supervision,  examination  and 
regulation  by  OTS,  and  that  they  pay  for 
the  cost  of  processing  applications  that 
they  submit  To  the  extent  that  the 
effective  asset-based  assessment  on 
small  institutions  is  higher  than  that 
imposed  on  large  institutions,  this 
difference  reflects  economies  of  scale 
realized  by  the  OTS  in  supervising  large 
institutions. 

The  rule  would  not  impose  any 
unnecessary  financial  recordkeeping  or 
administrative  burdens  on  small  savings 
associations. 

The  OTS  is  not  aware  of  any 
alternatives  that  would  be  less 
burdensome  than  the  proposed  rule  in 
addressing  the  concerns  expressed  in 
the  sumAKNTARV  wrowMATiow  set 
forth  above.  The  OTS,  however, 
specifically  requests  comment  on 
appropriate  alternatives  to  this 
proposed  rule. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwoiii  Reduction  Act  of  1960  (44 
U.S.C  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(1550).  Washington.  DC  20603.  with 
copies  to  the  GMEfice  of  Thrift  Supervision 
at  the  address  previously  specified. 

The  collection  of  information  in  this 
proposed  regulation  is  in  12  CFR  502.3(1). 
This  information  is  required  by  the 
Office  of  Thrift  Supervision  to  assure 
that  persons  submitting  applications  and 
filings  to  the  Office  have  properiy 
calculated  the  fee  or  fees  which  are 
owed,  and  have  remitted  the  appropriate 
amount  The  likely  respondents  include 


individuals  and/or  small  businesses  or 
organizations. 

Estimated  total  annual  reporting 
burden:  204  hours. 

Estimated  average  annual  burden 
hours  per  respondent  JO&S  hours. 

Estimated  number  of  respondents: 
5,851. 

Estimated  annual  frequency  of 
responses:  1. 

List  of  Subjects  in  U  CFR  Part  SK 

Assessments,  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

List  of  Subjects  in  12  CFR  Part  SSSd 

Authority  delegations  (Government 
agencies).  Reporting  and  recordkeeping 
requirements.  Savings  associations, 
Securities. 

Accordingly,  the  Office  hereby 
proposes  to  amend  parts  502  and  563d, 
chapter  V,  title  12  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAFTER  A— ORGANIZATION  AND 
PROCZDUKES 

1.  Part  502  is  revised  to  read  as 
follows: 

PART  502— ASSES8MEHT8 

Sw:. 

502.1  Quarteriy  assessment!. 

502.2  Daily  rate  for  examinations  and 
investigations. 

S0ZJ3  AppUcations  fees. 

502.4  Collection  of  fees  and  assei^inrents. 

602J  Interest 

502.6  Notice  of  fees. 

502.7  Other  charges. 

Audntity:  Se&  3. 4, 9, 10  as  added  by  sac. 
301. 103  sUt  278, 28a  318. 318  (12  U.S.C 
1462a.  1463. 1467. 1467a). 


fS02.1    Quartsflyi 

(a)  Each  savings  association  shall  pay 
to  the  Director  of  the  Office  of  Thrift 
Supervision  a  quarterly  assessment  fee, 
due  on  January  31,  April  30,  July  31  and 
October  31  of  eadi  year,  for  the  three- 
month  period  beginning  30  days  before 
each  payment  date.  The  amount  of  the 
quarterly  assessment  paid  by  each 
savings  association  is  computed  as 
follows: 
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A  eavims  ■assriaiisM's  ^Mrteriy 
assessment  is  composed  of  twoj. 
The  first  portion  is  an  assessment  on 
assets  up  to  the  lower  endpoiot  (column 
A)  of  the  bracket  in  which  it  falls:  this 
peftfee  of  the  aseessment  is  shewii  to 
oehaBn  C  The  second  portion  is  an 

aSBItSaiF""'*  on  ****  i^mnining  »— Is 

which  are  assessed  at  the  rate  shown  in 
column  D.  lUs  rate  Is  applied  only  to 
the  assets  ia  excess  of  tlie  lower 
endpotet  of  the  bracket.  The  ta4al 
quarterly  assessment  is  the  sum  of  the 
assets  in  excess  of  column  E  times  the 
rate  in  column  D.  plus  the  amount  in 
column  C  Each  quarterly  assessment  is 
based  upon  the  total  consolidated  assets 
shown  in  the  savings  association's  most 
recent  quarterly  Thrift  Hnancial  Report 
preceding  the  payment  date.  Each 
savings  association  subject  to  the 
jurisdiction  <k  the  Office  on  the  date  of 
the  apfrficable  quarterly  Thrift  Financial 
Report  is  subject  to  the  full  assessment 
for  the  next  three-month  period  without 
proration  for  any  reason. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  the  quarterly  assesament 
due  on  January  31, 199a  will  be 
collected  simultaneously  with  the 
assessment  for  the  second  quarter  due 
on  April  sa  190a  An  interim  assessment 
or  assessments  shall  be  levied  between 
January  1, 1990  and  April  30, 1990, 
pursuant  to  this  section  as  adopted  by 
the  Director  on  September  %  lOtt.  Any 
payment  made  pursuant  to  any  toterim 
assessment  shall  be  offset  against  the 
quarteriy  assessments  due  on  April  30, 
1990,  and.  if  necessary,  any  subsequent 
assessments  under  this  section. 


fSOU 


(a)  The  Office  shall  assess  a  fee  to 
recover  the  costs  of  examinatioBs  and 
tovestigetions. 

(b)  The  fee  aseeesed  under  paragraph 
(a)  of  this  section  shall  be  determined  by 
multiplying  the  daily  fee  as  determined 
under  parayapb  (c)  of  4U8  sedioa  by 
the  number  of  days  or  portions  thereof 
that  employees  of  the  Office  devote  to 
the  examination  or  investigation  of 
savings  associations  and  their  holding 
companies,  subsidiaries,  and  affiliates, 
tocludiag  OB^site  and  off-site 
examinalkms  and  related  tofarrimif 
activities  covering  time  spent  after  the 
examination  in  preparing  tbt 
examinattoa  r^ort  among  other  items. 

(c)  The  daily  fee  assessed  by 
paragraph  (o)  oftbiaaectieBibjiH  be  no 
higher  ttian  the  ouHiunt  determined  by 
dividing  ihe  total  budget  for  (he  expeaaa 

of  conduoMag  iprt'"''*"**""*  end 
investigflfieM  by  the  I84al  voBriberef 
days  projected  lobe  spent  conducting 
examinAttou  and  invesHgaliens  «s  set 


forth  te  fMWi^  M  «f  4hi8 
The  OlsMlor  flugr  Ji 
oelnulBled  ■yieiiiil  4e 
and  (c)  «r  tba  aactfon  tf  tbe  IMd 

revenue  to  be  nceivadL  a|i'<8>i«' **^ 
reveaue  expected  to  be  received 
pursuant  to  II 5020. 102,3  and  5024  af 
this  part,  eaceada  the  Office's  pnjectad 
budget  for  the  current  calendar  year 
including  the  amount  to  fund  the 
worths  capital  fond. 

(d)  T%e  daily  fee  established  in 
paregra|rii  (c)  of  tfris  section  wffl  be 
reviewed  not  less  frequently  flian 
annually  and  pubhsbed  to  a  11n4ft 
BuUetin  as  set  forth  to  1 5024  of  this 
part.  . 

I502J  Applealloalaaa. 

(a)  Fees  must  acoompany  certato 
applications,  filiagi.  notices,  and 
requests  (hereafter  collectively  referred 
to  as  "aplications")  before  such 
applications  will  be  accepted  for 
processing  by  the  Office.  BNoept  as 
provided  in  paragraph  (e)  of  this  seofien, 
such  fees  will  be  determined  by  the 
Office  according  to  the  method  set  forth 
to  paragraph  (b)  of  this  section,  will  be 
announced  at  least  annually,  and  wiH  be 
established  at  rates  calculated  to 
recover  the  Office's  total  direct  and 
indirect  costs  of  processing  such 
applications  durtog  the  ensuing  calendar 
year  after  such  fees  are  announced. 

(b)  The  Office  wtU  detensine  fees  for 
proceaatog  ap  pUcatiaas  by: 

(1)  Caloalatii^  baaed  oa  bistoricai 
data,  the  average  lioM  M  took  to  process 
each  type  af  appbcatUan; 

(2)  UeaAiiyiag  for  the  upooadng  year 
the  amount  to  be  budgeted  for 
processing  applications; 

(S)  Dividing  the  amount  identified  to 
paragrafdi  (b)(2)  of  this  section  by  the 
total  number  of  hours  available  for 
applications  processing  to  ttn  ensidng 
year.  This  calculation  will  yield  ftm 
average  houriy  cost  for  processing 
applies  ttons; 

(4)  Multiplying  the  average  hourly  coat 
idenUfied  to  paragraph  (b)(3)  of  this 
section  by  the  nutober  of  hours  spent 
processing  each  tjrpe  of  application 
identified  to  paragraph  (tiHi)  of  this 
section  and  rouHttn  (he  result  to  4ie 
nearest  tocieawBt  m  flW,  witfi  a 
minimum  fee  afftOI.  This  wiN  yMd  Ae 
amoant  of  the  appttotian  fee  reqplMd 
to  recover  4he  oeat  of  pMoeesing  eadi 
type  of  rapUcattao: 

(^a  The  nbador  ar  bis 
re^aoa  aoqr  Isaacaladatod 
above  to  ad  jaat  for  aay  iaaqoMaa  ar  in 
any  etBcJetiea  or  Bhamae  ia 
wbtofa  am  paalBOtod  taoBMll  in 
prooa88i^i<art8  mi  vALk  b***  y^ 

application  of  te  foranb  eatiartbbi 


phs  IbNH  tbraagb  tbM4)  of  Ibis 
Hm  flfoaotac  or  bis  deainaa. 


also  I 

calculalad  parsaaat  to  parapaphs  tb^l) 
through  (b)K)«f  (bis  aadtoa  it  to  bis 
disoetioa  he  detonatoasAhat  Ibe 
I  of  aoohfoearillaDdaiy  or 


a  partiwiBr  type. 

tii)  In  Ibe  eveat  the  Office  developa  a 
new  type  af  applicabon.  and  tbao  ^  aa 
histarical  basis  oa  wbdh  to  estoUish  an 
appbcattaa  foa,  tba  Director  aiay 
establish  auob  foe  based  on  a 
comparison  aritk  foes  ciMned  for 
processing  aifliUar  typoa  of  appUcaiioas 
or  appbcattons  invdving  analysis  of 
similar  inforoMtion.  policies,  and  legal 
isoues. 

(c)  The  foes  detemiaed  pursuaat  to 
pamgraph  (b)  af  Ibis  eecHon  uriU  be 
published  as  eat  forth  to  1 8QC6  of  Ibis 
part  at  least  thirty  days  before  sach  fees 
are  effective. 

(d)  The  Director  sbaU  also  chacge  foes 
to  reoover  the  Office's  coats  of 
processing  filings  with  the  Office  made 
pursaant  to  12  CFR  parts  569b.  8634.  aad 
563t.  Tbeae  foes  adQ  be  pabUsbad  as  set 
forth  to  section  5024  of  this  IWt  at  leaat 
thirty  d^s  bafoce  audi  foes  are 
effective. 

(e)  to  Ibe  evsQt  that  the  Office  cannot 
rm^r'***  its  review  of  aa  appbcatian 
because  it  is  subatoatiaUy  tocoanifote  or 
materially  defideat  the  applicaat  asusl 
pay  a  new  application  fee  at  the  time  of 
filing  a  revieed  appUcalioa. 

(f)  AU  appUcatioB  foes  must  be  paid  at 
the  time  of  filing  l^  check  payable  to  the 
Office  of  Thrift  Supervision.  No  part  of  a 
filing  fee  is  refundable. 

(g)  When  a  tranaaoliaa  ivfolves  the 
filing  of  a  naasber  of  diisMnt 
appbcalioas,  the  appropriate  fibag  fees 
must  be  paid  for  each  type  «f 
applicatioa  filed,  exoept  as  speoiAcatty 
provided  to  the  TWft  ■alfotto  poUiahed 
pursuaiH  to  i  SOU  of  this  part. 

(h)  Each  submission  maat  be 
accompanied  by  e  stotement  of  the 
amount  of  the  fee  for  eadh  apfrtication 
and  filing! 


(a)  Each  iastituliea  that  is: 

(1)  Subfoct  to 
under  II  ii2.1  and  HU  of  Ibia 

(2)  A  aMBbar  «f  a  Fadaaal  Honw 
Bank,.  shaB  aatsMiah  at  its  Pi  i  1 1  ■! 


approved  bf^, 

autbarii 

to  debit  audi  account 
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effectuate  payment  of  assessments  and  < 
fees  to  the  Office,  and  shall  maintain 
funds  in  such  account  in  sufficient 
amount  to  pay  its  obligations  to  the 
Office.  The  Director  shall  mail  a 
payment  notice  to  each  such  institution 
at  least  seven  days  prior  to  the  date  that 
any  such  account  is  to  be  debited  to  pay 
the  member  institution's  obligations  to 
the  Office,  which  notice  shall  specify  the 
date  on  which  the  debit  is  to  occur. 

(b)  Direct  billing  of  institutions.  As  an 
alternative  to  the  payment  mechanism 
described  in  paragraph  (a)  of  this 
section,  the  Director  may  collect 
assessments  and  fees  by  sending  notice 
and  demand  for  direct  payment  thereof 
to  an  assessed  institution.  In  such  case. 
the  institution  shall  pay  the  assessment 
or  fee  not  later  than  the  date  specified  in 
the  notice  which  shall  be  at  least  seven 
days  after  the  date  of  such  notice.  This 
payment  procedure  shall  be  used  to 
coUect  assessments  and  fees  from 
assessed  institutions  that  are  not 
members  of  a  Federal  Home  Loan  Bank. 

(c)  If  any  holding  company,  affiliate  or 
subsidiary  of  a  savings  association  fails 
to  pay  any  fee  before  the  end  of  the  60- 
day  period  beginning  on  the  date  such 
fee  is  imposed,  following  the  end  of  the 
eo-day  period,  the  Director  may  assess 

.  such  fee,  including  interest  against  «md 
collect  it  from  such  savings  association. 
If  any  such  entity  is  a  holding  company, 
subsidiary  or  affiliate  of  more  th«m  one 
savings  association,  the  fee  may  be 
levied  against  each  such  savings 
association  in  such  proportion  as  the 
Director  may  prescribe. 


S502.5 

For  all  institutions,  overdue  fees  and 
assessments  shall  bear  interest  Such 
interest  shall  be  calculated  at  a  rate  (to 
be  determined  quarterly)  equal  to  150 
percent  of  the  average  of  the  bond- 
equivalent  rates  of  13-week  Treasury 
bills  auctioned  during  the  preceding 
calendar  quarter. 


fi02J  Nodesefl 

(a)  A  Thrift  Bulletin  shall  be  published 
in  the  first  quarter  of  each  year  setting 
forth  all  examination  and  application 
fees  to  be  charged  by  the  Office 
effective  30  days  after  the  issuance  of 
the  Thrift  BuUetin.  Thrift  Bulletins, 
providing  updated  fee  schedules,  in  the 
Director's  discretion,  may  be  published 
from  time  to  time  diroughout  the  year  as 
necessary.  Such  Thrift  Bulletins  may  set 
fmth  application  fees  to  be  charged  by 
the  Office  for  new  types  of  applications 
developed  by  die  Office  in  the  period 
between  publication  of  the  annual  Thrift 
Bulletins  setting  fovth  the  fee  schedule 
for  the  ensuing  year. 


(b)  Notwithstanding  paragraph  (a)  of 
this  section,  fees  to  cover  the  costs  of 
processing  applications  received  by  this 
Office  beginning  on  January  1, 1900, 
through  29  days  after  publication  of  the 
Thrift  Bulletin  pursuant  to  paragraph  (a) 
of  this  section  need  not  be  paid  until  30 
days  after  publication  of  the  Thrift 
Bulletin. 

(c)  Notwithstanding  paragraph  (a)  of 
this  section  the  Office  will  not  assess 
fees  as  provided  in  |  502.2  of  this  part 
for  time  spent  conducting  such 
examinations  or  monitoring  prior  to 
April  1. 199a 

S  502.7   Other  cfMvgssL 

The  Director,  or  his  designee,  may 
impose  additional  charges  to  cover  the 
cost  of  providing  various  services, 
including,  but  not  necessarily  limited  to, 
publications  and  seminars. 

SUBCHAPTER  l>-fiEGHILATK)N8 
APPLICABLE  TO  ALL  8AVINQ8 
ASSOCIATIONS 

PART  536d— SECURITIES  OF  SAVINGS 
ASSOCIATIONS 

Subpart  A    ReQulaBone 

2.  The  authority  citation  for  part  563d 
continues  to  read  as  follows: 

Authority:  Sec  3.  as  added  by  sec.  301, 103 
SUL  278  (12  U.&a  1482a):  sac.  4.  as  added  by 
■ec  301. 103  SUt  280  (12  U.S.C  1463);  tec  S. 
48  Stat  132.  as  amended  (12  U.S.C.  1464): 
sees.  3(b),  12-14,  23, 48  SUt  882, 802, 804-805. 
901.  ai  amended  (15  U.S.C  78c(b),  791,  m,  n, 
w.  78d-l). 

3.  Amend  §  563d.l  by  revising  the  last 
sentence  thereof  and  by  adding  a  new 
sentence  at  the  end  thereof,  so  that  the 
last  two  sentences  of  i  563d.l  shall  read 
as  follows: 


iS63d.1 


1M4. 


of  ttwSccurlttsc  ExdMnQS  Act  of 


*  *  *  Except  to  the  extent  otherwise 
specifically  provided,  all  filing  fees 
specified  by  the  Commission's  rules 
shall  be  paid  to  die  Office.  If,  after  die 
Office  revieuvs  a  Form  104C  Form  10-Q, 
Schedule  13D  or  Schedule  13G  and 
determines  that  the  filing  is  deficient 
and  the  Office  requires  that  an 
amendment  be  filed  to  correct  the 
deficiency,  then,  upon  the  filing  of  the 
amendment  to  the  Form  lO-K.  Form  10- 
Q,  Schedule  13D  or  Schedule  13G.  as  die 
case  may  be,  the  filer  shall  pay  an 
additional  filing  fee  to  the  Office,  in  the 
amount  specified  by  the  Office  in  the 
application  fee  schedule  published 
pursuant  to  12  CFR  part  502. 


Appendix  A— Proposed  AppUcatioo  Fee 
Schedule 

Note:  Appendix  A  will  not  he  codified  in 
the  Code  of  Federal  Regulations 


M^Of  /yip<fea<on  CsHuoilee 


Branch: 


utange  oi  uonvoi  rioaoa............... 

Muiuel  to  Stock  CofMenton— Part 

563b 
Stflndifd  Conwiion; 

Fofms  OC/OS 


ConvMnv     Convsraion 
(tMcHont  563b.9  snd 

SKb.^om■^ 

Foftn  AC 

Fonns  OC/PS. 

HoldbiQ  Company  Mofger  Conver- 
sion (Sectton  563b.10(b)): 

Form  AC _.. 

Form*  OC/PS 

Meryer      Converiton      (Section 
S63.10(c): 

Form  AC .. «. 

Forme  OC/PS. — — 

ModMled  Converitone: 

Form  AC ___-. 

Forma  OC/PS. 

Chartv     Convaraton     C'Chartsr 
Flp"): 
Swe     MutuH     to     Federal 


-  SMe  Stock  to  Federal  Stock... 

Orees  Induaky  (ttvM  to  oonv 

mercm  oaniii. 

HoldkiQ  Company: 

Fonn  H-<a)1  ■- 

FormH-<e)2 

FonnH-<e)3 

FonnH^eH 

Mwuei.   PiNienlilaBiiii.   Purchase 

ol  Assets,  Aaeumpaon  of  UabS- 


Vohmlsry 

Croeo  Industry 

Purchaes  ol  Sale  o<  OWoe.. 

Pwminion  to  OrQBninc 

^   '      '  -    -  »    ft     hi     I  I    I  I  I    I 


Supmitory  AoQuiiMfton: 

Hoidh^y  ConipMiy  or  Chanoo 

of  Conlral. 
MoTQir  or  PurchMo  ond  A^ 

iumpHon. 
Volunlify  Suporvitory  Convor- 

tion. 

im 


terrad  Stock. 

Reourcheee  ol  Stock  (SeeSon 
S63.3<gH4)). 

SuborJnalsd  Debt. 
^nisnBr  Amenvnem. 
Chsnos  ol  |jocslion»...»_..— >.». 
DMdend  NotMcaSon  (Form  H-(f)) 
ExiBnslon  of  Tima.«..>.»»'....'..«.....> 
ExMnoionol 
Eqi%nsk 


kiveslnieiit  In  OMoa  BusdbiQH 


OTS 


Fee 


82.400. 
SI  .000. 
$12,40a 


•8,400^ 
See  tootooto 

(A)l 


S14.800  (B). 
(A). 


SI  7.400  (B). 
(A). 


SI  7.400(C). 
(A). 

815.700. 
(A). 


84.200. 

14.200. 

85.700. 


818.100  (0). 
818.100  (0). 
818.100  (O). 
81.000. 


810.400. 
811.400. 
86.000 

816.400. 
S4.300. 

8^4oa 

821.100(E) 

811.500. 

818.700  (F) 

(O). 
82.40a 

83.soa 

8i.4oa 
8i.4oa 

84.ooa 

81.000. 
86.300L 

8i.4oa 

81:800. 
8800. 

87oa 

82J00. 
83.800. 


82.60a 


BEST  cm  AVAILABI^ 


•ar    J    VaI     «U     Ma     «A    /    Tlt>««<lai#     P.lwn. 


99      'loan     /    OMMW^aofl    Bnlc 


Fedaral  Regitter  /  Vol  55.  No.  36  /  Thur»day.  February  22.  1890  /  Propo»ed  Rul— 


Mi^  AppleaHon  Catogoilaa 


UabMlyOrowm 

ModMlcaSon  of  CondHlon  ol  A^ 


Rebunal  of  Concerted  Ac«on 

Rebudsl  of  Control 

Replaoemont  of  Chartir  CortMoato. 

Ofjvl[^  Cotpofstlon.-.i..... 

Sectton  S63bJ(0  Apploatlon 

OecMrlSas  Oflenngs   Part  S63o 

Trust  Powers ««......,.««««« 

Waivor 

Uqukity  Penalty^ 

RsQulatory  noQuiramants 
Loans  to  Qne  Borrowar 

Aeiof 


iS34nhies 

Proxy  Statement  ..M»»*........ 

Proxy  Statement/Contest.. 
Merger  Proxy  Statement.™ 

Fonii  3 

Form  4 »..........»». 

Form  8 


Form  8-A 

Form  8-B.... 

Form  8-K 

Form  10 

Fonn  10-C.. 
Fonn  10-K.. 
Fonn  10-0. 


OTS 


Foa 


83.200. 
88400. 

82.700. 

86.eoa 

86.700. 

8100. 

86,70a 

84.700  (A).  (H). 

84.200. 

82.500. 


Form  12t>-25 -. 

Form  15 .. — ~— .... 

Schedule  130 ^ ™ 

Schedule  130 ~~ ~~.~.~. 

Scheduto  13e-3 

Schedule  13E-4 .™_......„~.. — 

Schadula  140-1 

Schedule  140-8 

SchediSe  14B..~.. .-~...»~ 

Amendments  (on  Form  8)  to  tie 
toSovrtr^  lorms  end  schensee 
when  required  by  the  OfMoe  of 
ThrSI  Supenrlelort: 

Fonn  10.K 

Fonn  10-0 

Scheduto  130 

Scheduto  130 


(I). 
(J). 
(K). 
No  tOO- 

No  loo. 


8250. 
8250. 
No  fee. 
8250. 

No  toe. 

8250. 

No  fee.  but! 


NolM 
Nofw 
8100. 
8100. 

m. 

Notei 
Nofw 


8250. 
8250. 

8100. 
8100. 


FootBOlsa 

(A)  A  fee  of  l/40th  of  one  percent  of  the 
maximuni  aggregate  price  at  which  the 
securities  are  proposed  to  be  offered.  See 
also  Rule  457  under  the  Securities  Act  of 
1933. 

(B)  The  fee  includes  related  holding 
company  and  merger  applications. 

(C)  The  fe».includes  related  merger 
application. 

(D)  The  fee  Includes  related  merger 
application  (where  applicable). 

(E)  The  fee  includes  related  merger 
application  (where  applicable). 

(F)  The  fee  includes  the  related  holding 
company  application,  change  of  control 
notice,  and  merger  application  (where 
applicable).  If  the  conversion  transaction 
involves  the  public  offering  of  securities,  pay 
an  additional  fee  of  1/40  of  one  percent  of  the 
maximum  aggregate  price  at  which  the 
securities  are  proposed  to  be  offered. 

(C)  The  acquiror's)  must  pay  all  fees:  fees 
cannot  be  paid  by  the  institution. 


(H)  Thara  Is  no  fsa  for  saouritlas  salsa 
rnorts  Blad  nirsuant  to  Sectioa  sai|.lX  tor 
offarings  undsr  Sactloos  868f.2  aitd  8681.4. 

(I)  Proxy  Btatamenta: 

1.  For  daflnitlva  proxy  matarial  rslating  to  a 
aoUdtatlon  for  which  the  saviags  instituttoa 
does  not  file  prailmlnary  proxy  matarial.  a  fss 
of  tl25.  Saa  Rula  I4a-8U)  under  the  Saouritiaa 
Exchange  Act  of  1834  ("Bxchaoga  Act**). 

2.  For  praUminaiy  proxy  SMtMial  that 
solicits  proxlaa  for  business  for  which  a 
stockholdar  vote  is  naoaasary.  but  apparsatly 
no  controversy  is  involved,  a  (sa  of  tl28.  Saa 
Rule  I4a-6U)  under  the  Exchanged  Act 

(J)  For  pralifflinary  proxy  material  whara  a 
contest  as  set  forth  in  Rula  14e-ll  under  the 
Exchange  Act  is  involvsd,  a  fee  of  1800  (roei 
each  party  to  the  controversy. 

(K)  For  preliminary  proxy  material 
involving  acquisitions,  metfsrs, 
consolidations,  a  fsa  of  l/50lh  of  one  percent 
of  the  propoeed  cas  payment  or  of  the  value 
of  the  securities  and  other  property  to  be 
transfeired  to  security  holders  in  the 
transaction.  See  Rule  14a-6(J)  and  Rule  0-11 
tmder  the  Exchange  Act 

(L)  A  fee  of  l/50lh  percent  of  the  value  of 
the  securities  proposed  to  be  acquired  by  the 
acquiring  person.  See  rula  0-11  under  the 
Exchange  Act 

(M)  A  fee  of  l/SOth  of  one  percent  of  the 
aggregate  of  the  cash  or  of  the  value  of  the 
securities  or  other  property  pffarsd  by  the 
bidder.  See  Rule  0-11  under  the  Exchange 
Act 

Appendix  fr— Alteiiiativ«  Securitfes 
Fmng  Fee  Schedule 

Note:  Appendix  B  will  not  be  codified  In 
the  Code  of  Federal  Ragulatioas. 

The  following  lists  securittes  filing 
fees  that  would  be  charged  if  the 
formula  proposed  to  determine 
corporate  application  fees  were 
applicable  to  securities  filings.  These 
•Itemative  fees  are  shown  for 
infonnatiomd  purposes  only,  the  fees  set 
forth  in  Appendix  A  are  the  fees  thst  the 
OTS  is  proposing  to  charge. 
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Reel  Eetsle  AppralMli 

AOmcv:  Resolution  Trust  Corporation. 
ACnow;  Nodes  of  proposed  rulemskinj. 

•UMMAiiv:  litis  proposed  rogulatioB 
implements  Title  XI  of  die  Financial 
Institudons  Reform.  Recovery,  and 
Enforcement  Act  of  1980  CnRRBA*^'  It 
is  intended  to  protect  Federal  financial 
and  public  policy  interests  in  real-estate 
related  finuidal  transacdons  roqtUrinf 
the  services  of  an  appraiser.  Title  XI  of 
FIRRBA  and  this  rsaulation  would 
provide  the  affected  federal  entities  with 
added  assurance  that  real  estate 
appraisals  used  in  connection  with 
Federal  responsibUities  and 
requirements  are  performed  in 
accordance  with  tmiform  standards  by 
individuals  whose  compstenor  has  been 
demonstrated  and  whose  pronssional 
conduct  will  be  subject  to  effecdve 
supervision.  Towards  this  end.  the 
proposed  regulation  identifies  whidi 
transactions  roquirs  an  appraiser,  sets 
forth  minimum  standards  for  perfocming 
appraisals,  and  distinguishes  those 
appraisals  reauirini  no  servioos  of  a 
State  certified  appraiser  from  those 
requiring  s  Stats  licensed  appraiser. 
DATn:  Comments  must  be  received  by 
April  2S,190a 

ADOMmt:  Send  comments  to  John  M. 
Buckley  |r.,  Bxecudve  Secretaiy, 
Resolution  Tntst  Corporation.  580 17th 
Street.  NW.,  Washington,  DC  W429. 
Comments  mav  be  hand  delivered  to 
Room  7102  on  business  days  between 
8:80  a  jn.  and  5  pjn.  Comments  may  also 
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be  iaspected  in  Room  7102  between  8:30 
turn,  nd  S  pjn.  <»  busineM  days.  [FAX 
nuBbM:  (102)  4iM-3S38) 

MR  RMTMHI BVOMIATIOH  00HTAC1S 
David  R.  Wil^,  Review  Appraiaer.  (202) 
Cie-«44e.  Robert  Dodge,  Aasistant 
Director  for  Real  Estate  Dispositioa. 
(202)  4ie-«047.  Resohition  TtvaH 
CorporatioB.  560  ITtli  Street.  NW.. 
Washington.  DC  20429. 

ARV 


A.  BackgnwDd 

Title  XI  of  FIRREA  is  designed  to 
insure  more  reliable  appraisals  rendered 
in  coaoection  with  fiedCTally  relatad 
transactions.  Section  1121  of  FIRREA 
defines  a  **federally  related  transaction'' 
as  a  real  estate-related  financial 
lianwii  timi  which,  inter aiia,  reqoires 
the  services  of  an  appraiser.  Punuant  to 
the  provisions  of  Title  XL  the  Federal 
financial  institutions  regulatory  agencies 
(the  "agencies")  *  and  the  Reeohition 
Trust  Corporation  ("RTC)  are 
proposing  to  require  State  certified  or 
licensed  appraisers  to  be  used  for  all 
real  estate-related  financial  transactions 
except  those  transactions  in  wrfiidi  a 
lien  is  placed  on  rasi  property  aoialy 
throqgh  an  abundaace  af  caulioa.  !■ 
additioa.  the  FDiC  FR&  OCC.  NCUA 
and  RTC  are  proposing  that  a  Slate 
certified  or  licensed  appiiiiaei  is  sot 
seeded  if  the  trenaartion  vahieto  leas 
than  or  equal  to  tlSjMIO.  The  QTS  is 
proposing  to  reqaire  that  sach 
transactions  be  acooaiMaied  by  aa 
appraisal  completed  on  a  Federal  Home 
Loan  Mortgage  Coipoiatioa  form  704  or 
similar  form.  The  proposed  regalation 
would  require  State  certified  appraisers 
to  be  used  for  aU  appraisals  exoept  that 
State  Licensed  appraisers  coukl  be  esed 
for  aoD-coiBplex  l-l»4  family  residential 
property  appraisals  rendered  in 
connection  with  a  federafly  related 
transactioa  having  a  transactioB  vahie 
below  a  specked  amoont 

In  adthtion.  the  agencies  and  the  RTC 
are  proposing  to  prescribe  standards, 
pursuant  to  section  1110  of  FIRSEA.  for 
the  performance  of  appraisals  in 
connection  with  federally  related 
transactions.  These  standards  would 
require  diat  all  sach  appraisab  be 
written  and  that  they  conform  to  the 
Uaifarm  Staadatda  alftofessioaal 
Appraisal  ftactioe  rUSPAP") 
praawlgated  by  the  Appraisal 


Foundation  *  and  tin  additional 
standards  set  torth  in  this  regulation. 

This  proposed  regulation  would  be  in 
addition  to  the  appraisal  fidelines  that 
have  bean  proBMilgatad  bj/  the  TOIC 
FRa  OCC.*  aad  NCUA  •  aa  wall  as  the 
apprusal  regulations  of  the  Office  of 
Thrift  Soporvision.*  These  giddeKnes 
and  regufotions  will  remain  in  effect 
subject  to  amendment. 

FTOREA  leaves  to  each  State  the 
responsibility  to  develop  certificatioa 
criteria  for  real  estate  appraisers; 
moreover,  each  State  may  elect  to 
devehip  lioenaiHg  criteria.  The  Appraisal 
Subcommittee  of  the  Federal  Financial 
Institutiaas  Bxaaiination  Council 
("FFIEC;)  the  agencies  and  the  RTC 
shall  review  die  qualification  criteria 
establidied  by  the  States  as  these 
criteria  are  promulgated  and.  as 
authorfaMd  by  Title  XL  may  establish 
additional  criteria  aa  may  be  necessaiy 
or  appropriate  to  carry  out  their 
statutory  responaibiiities. 

This  propuwJ  regulation  is  designed 
to  improve  the  safety  and  somdness  of 
all  financial  institutions  covered  by  Title 
XL  Ihe  somidness  of  real  estate 
transactions  made  by  the  RTC  and  the 
institutions  under  its  primary 
jurisdiction  depend  upon  the  adequacy 
of  the  analysis  or  underwriting  used  to 
support  these  transactions.  A  real  estate 
appraisal  is  one  of  several  easential 
components  of  the  liquidation  or  lending 
process.  Accordingly,  through  the 
integration  of  existing  guidance  on  real 
estate  appraisals  with  the  additional 
requirements  imposed  by  Title  XL  this 
proposed  regulation  provides  the 
affected  federal  entities  with  a 
reasonable  degree  of  assurance  that  real 
estate  appraisals  are  used  in  connection 
with  federally  related  transactions  urill 
be  reliable. 

While  each  agency  and  the  RTC  is 
conducting  its  own  rulemaking,  the 
proposals  are  virtually  uniform  in 
substance;  differences  have  been 
highlighted  in  this  Notice.  To  emphasize 
this  essential  uniformity,  and  because 
the  basic  substance  of  the  preamble  has 
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been  agreed  to  by  tha  aaanciea  and  the 
RTC  the  discussion  is  Mis  preamble  is 
phrased  in  terms  of  all  of  this  agencies 
and  the  RTC  and  the  institutions 
regulated  by  each.  The  proposed 
regulation  attached  to  this  preamble 
applies  to  the  RTC  and  the  institutions 
under  its  primary  jurisdiction. 

Public  comment  is  solicited  on  aU 
aspects  of  the  proposed  rule.  In  addition, 
public  comment  is  specifically  raqaestad 
on  the  following: 

(1)  All  of  the  definitions  used, 
particularly  including  "complex  l-to~4 
family  residential  property  appraisal" 
and  "transaction  value." 

(2)  The  amount  and  appropriateness 
of  the  de  maiimia  provision  below  which 
a  State  certified  or  licensed  appraiser  is 
not  required. 

(3)  lite  criteria  which  determine  when 
a  State  certified  appraiser  is  required 
and  when  a  State  licensed  appraiser  is 
required. 

(4)  The  additional  appraisal  standards 
set  forth  in  the  proposed  regulation. 

B.  Sartiaa  by-section  analysis 

Section  :i— Authority,  Purpose,  aad 
Scope 

This  section  identifies  Title  XI  of 
FIRREA  as  die  authority  under  which 
this  regulation  is  promulgated.  Further,  it 
hsts  those  institutions,  including  the 
agencies  and  the  RTC,  which  must 
comply  with  the  regulation.  The 
regulation  applies  to  the  agencies  and 
the  RTC  and  to  all  institutions  regulated 
by  them,  including  insured  depository 
institutions  as  defined  in  section  3  of  the 
Federal  Deposit  Insurance  Act,  insured 
credit  unions  as  defined  in  section  101  of 
the  Federal  Credit  Union  Act  bank 
holding  companies,  savings  and  loan 
holding  companies,  and  direct  or 
indirect  subsidiaries  of  any  of  these 
institxitions  (collectively  referred  to  as 
"regulated  institutions"). 

Section  '^—Definitions 

Except  where  noted  below,  the 
definitions  set  forth  in  Tide  XI  shall 
apply  to  the  terms  used  in  this 
regulation. 

—"Apprai8aL'"m»  definition 
currently  is  used  by  nineteen  federal 
agencies.*  The  agencies  and  die  RTC 
believe  that  this  widespread  use  and 
acceptance  will  produce  consistent 
appraisals. 

—'Xk)mplex  l-to-4  family  resideatial 
property  appraisal.  "Section  1113  of 
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FIRREA  allows  die  use  of  a  State 
licensed  appraiser  for,  among  odier 
federally  related  transacUons,  l-to-4 
family  residential  property  appraisals, 
"unless  die  size  and  complexity  requires 
a  State  certified  appraiser."  This 
definition  provides  guidance  on  factors 
diat  will  determine  if  die  services  of  a 
State  certified  or  licensed  appraiser  are 
required.  This  list  U  illustrative  only, 

—"Market  vo/ue."  This  definition  la 
commonly  used  in  connection  with 
mortgage  lending  by  a  number  of 
government  agencies  and  others.  This 
definition  contemplates  the 
consummation  of  a  sale  as  of  a  specified 
date  and  die  passing  of  tide  from  seller 
to  buyer  under  open  and  competitive 
market  conditions  requisite  to  a  fair 
sale.  It  is  designed  to  provide  an 
accurate  and  reliable  measure  of  die 
economic  potential  of  property  Involved 
in  federally  related  transactions. 
Moreover,  die  agencies  and  the  RTC 
believe  diat  die  widespread  acceptance 
and  use  of  diis  definition  will  provide 
consistency  to  appraisals. 

In  applying  diis  definition  of  market 
value,  adjusUnents  to  die  comparables 
must  be  made  for  special  or  creative 
financing  or  sales  concessions.  No 
adjustments  are  necessary  for  diose 
costs  diat  are  normally  paid  by  sellers 
as  a  result  of  tradition  or  law  in  a 
market  area;  diese  cosU  are  readily 
identifiable  since  die  seller  pays  diese 
costs  In  virtually  all  sales  transactions. 
Special  or  creative  financing 
adjustments  can  be  made  to  the 
comparable  property  by  comparisons  lo 
financing  terms  offered  by  a  diird  party 
financial  Institution  diat  is  not  already 
involved  In  die  property  or  transaction. 
Any  adjustment  should  not  be 
calculated  on  a  mechanical  dollar-for- 
doUar  cost  of  die  financing  or 
concession,  but  die  dollar  amount  of  any 
adjustment  should  approximate  die 
market's  reaction  to  die  financing  or 
concessions  based  on  die  appraiser's 
judgment.* 

—"Real  estate-related  financial 
transaction." Ti^  definition  is  taken 
bom  section  1121(5)  of  FIRREA.  except 
diat  "and"  is  replaced  wldi  "or" 
diroughout  so  as  to  clarify  die  Intent  of 
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Congress  diat  die  safeguards  of  TIda  XI 
apply  as  broadly  as  poMlbU.* 

—"State  oerUfled  approlser. "  This 
classification  applies  to  appraisan  who 
are  rwsognised  by  dM  States  aa  baing 
more  knowladgaabla  of  and  mora 
•xperienoed  In  appraisals  dian  are 
licensed  appraisan.  Section  1116  of 
FIRREA  oontsmplates  diat  each  State  or 
territory  will  adopt  standards  and 
pioMduN*.  conslstmt  aridi  Um  pofpocM 
of  Tide  XL  for  obtaining  Um  dasignatkm 
of  "State  oartiflad  appraiser,"  To  comply 
widi  die  intent  of  Tide  XL  each  State's 
standards  and  prooadurat  must  nqulra 
ita  oartiflad  appraisan  to  meet,  at  a 
minlT"""*,  die  criteria  for  cMllflcattoa 
issued  by  die  Appraisal  Foundation. 
Moreover,  a  State's  or  territory's 
certification  process  must  raquira  an 
individual  to  pass  an  axaminatioo. 
administered  oy  dM  Stete  or  territory, 
diat  is  consistent  widi  and  aqulvalent  to 
the  Uniform  State  Certification 
Examination  issued  or  endorsed  by  die 
Appraisal  Foundation.  The  proposed 
rule  does  not  prevent  a  Stata  bom 
establishing  additional  certification 
criteria. 

The  Federal  agencies  and 
instrumentalities  under  Tide  XI  may.  in 
die  future,  establish  certification  criteria 
In  addition  to  diose  adopted  by  a  given 
State.  Additionally,  die  Appraisal 
Subcommittee  of  die  FFIEC  may  issue  a 
written  finding  diat  die  certification 
criteria  of  a  State  or  territory  ara 
inadequate  for  specified  reasons.  Thus, 
an  individual  may  be  a  "State  certified 
appraiser"  only  if  (a)  die  individual 
complies  widi  all  State-bnpoeed  criteria 
and  additional  criteria,  if  any.  imposed 
by  an  agency  or  instrumentality 
hereundiBr,  and  (b)  die  appraiser 
certifications  and  licenses  of  a  Stata  or 
territory  have  not  been  rejected  by  die 
Appraisal  Subcommittee.  As  of  July  1. 
1001.  appraisals  for  federally  retatad 
transactions  must  be  performed  by  State 
certified  or  licensed  appraisers,  unless 
diis  deadline  is  extended  by  die 
Appraisal  Subcommittac  for  a  given 

State. 

—"State  licensed  appraiser. "  Each 
State  or  tarritory  may  elect  to  adopt 
licensing  criteria  diat  ara  lass  rigorous 
dian  certification  criteria.  However, 
licensbig  criteria  must  be  adequate  to 
protect  Federal  financial  and  public 
policy  interests.  The  States  and 
territories  are  to  design  criteria  diat  wUl 
Insure  dut  licensed  appraisen  will  have 
die  experience  and  training  sufficient  to 
perform  l-to-4  family  residential 
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As  wHh  State  oertifled  appraiser 
criteria,  die  agondae  and 
Instrumsntalittas  mbject  to  llde  XI  may 
Impose  additional  Uocnainf 
raqulramants.  Moreover.  dM  Appraisal 
Suboomalttae  Is  ohaifed  with 
monitoring  State  appraiser  oartUyini 
and  licensing  agendas,  and  may  ralaet 
Stata  certtficattooa  and  liosnses  If  a 
State's  appraisal  polidas.  praetioes.  or 
piooedurM  ara  found  to  be  inconsistent 
widi  "nda  XI  or  diis  proposed  regulation. 

-"Tier  1  capital, "  This  tern  Is 
applied  in  detennlniiM  drcumstanoes 
when  a  Stata  oartiflad  appraiser  is 
required.  The  coraponsnte  of  Tier  1 
capital  may  be  determined  by  referanot 
to  die  dtation  of  audiority  set  forth  In 
die  regidation  of  each  agency  and  die 
RTa 

—'Thief  dtyelopment. "  A  tract 
development  may  be  unite  in  a 
subdivision,  condominium  project 
timeshara  project  or  any  similar  projed 
meant  to  be  sold  as  individual  unite  over 
a  period  of  time. 

— *7>tinsoc(/o«i  ro/ue. "  This  definition 
Is  Intended  to  clarify  certain 
drcumstanoes  under  which  appraisals 
must  be  porfonnad  by  a  State  oeitifiad 
appraiser.  For  example,  a  Stete  carttfled 
appraiser  Is  required  when,  among  odier 
instances,  a  l-to-4  famify  residential 
property  appraisal  is  pmormed  in 
connection  widi  a  federally  raUted 
transaction  having  a  transaction  value 
greeter  dian  tl.OOOX>00  or  10  percent  of 
an  Institution's  Tier  1  capital  whichever 
is  less. 

Section  '.3— Transactions  Requlrint 
State  Certified  or  Licensed  Appraiser 

(a)  Appraisal  Not  Required.  Section 
1121(4)  of  PIRRBA  defines  a  ledaraUy 
related  transaction  as  a  real  aetata- 
relatad  flnandal  transaction  diat  among 
odier  tilings,  requires  die  servioes  of  an 
appraiser.  The  agendet  and  die  RTC 
laoognlte  diat  not  all  real  attata^alatod 
financial  transactions  wUl  require  aa 
appraiser.  For  histanoe,  an  appraisal 
would  not  be  needed  when  a  lien  oa 
raal  propeity  has  been  taken  as 
collateral  stdely  diroiirii  an  abundance 
of  caution  and  whara  the  terais  as  a 
consequence  have  not  been  made  mora 
favorable  dian  dioy  would  have  in  die 
abeanca  of  die  Uaa.  Mcraovw.  die  FDIC. 
FRa  NCUA.  OOC  and  RTC  propoee  not 
to  raquira  a  State  certified  cr  licensed 
appraiser  for  raal  estatanalated 
flnai^ial  transactions  having  • 
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instituttaoi 
such  a  tmaactfoo  wtth  iuppmiitolB 
estimatian  of  vahw.  Hm  OTS  proposn 
that  apixaisab  for  fedenUf  miatad 
traoMCtions  having  a  transactiaB  value 
lata  tban  or  aqoal  to  tlSyOOOba 
completed  on  Fkaddie  Mac  Fonn  7M  or 
oa  a  aiadar  fniB  tiiat  niiran  the 
requirements  and  elailafda  contained 
therafaL  The  dr  JURMiir  exception  ia  not 
intended  to  prerent  or  diaoowage  a 
regalated  tawtitation  from  obtaining  an 
appraiari  of  property  even  though  not 
otherwise  required  to  do  so. 

(b)  TixmsQctiova  Reqahing  State 
Certified  Appraiser,  tim  le^lative 
history  evidences  a  dear  intent  that 
State  certified  appraisers  be  used  for 
most  appraisals  performed  in 
connection  with  federally  related 
transactions.  **  lUs  proposed  regulation 
would  acoonqtBsfa  this  goal  by  requiring 
State  certified  appraisers  for  all 
federaOy  related  transactions  diat  do 
not  involve  l-to-4  family  residential 
property.  Moreover,  a  State  certified 
appraiser  shall  be  used  even  for 
appraisals  of  l*to-«  family  residential 
jwoperties  in  three  drcumstances:  first, 

for  federally  related  transactions    

entered  into  by  the  agencies  or  the  RTC 
if  the  transaction  value  exceeds 
$1,0001,000;  second,  for  federally  related 
transactions  entered  into  by  r^ulated 
instituticms.  if  the  transaction  value 
exceeds  $1,000,000  or  10  percent  of  Her 
1  capital  whichever  is  kiss:  and  third, 
for  federally  rdated  transactions  that 
involve  a  "complex  l-to-4  family 
residential  property  appraisaT  as  this 
term  is  defined.  For  fiederaDy  related 
tranaactioBS  entered  into  by  bridge 
banks  operating  under  12  U.S.C  1821(n) 
and  depository  institutions  operated  by 
the  FDIC  or  the  RTC  aa  receiver, 
liqaidatar.  conservator  or  in  a  like 
capacity,  the  thrediold  for  requiring 
State  certified  appraisers  for  l-to-4 
family  residential  properties  will  be 
tUKKUKKl 

(c)  Traneactiama  Reqturing  Either  a 
State  Certified  or  Licamed  Appraiter. 
Any  isderdly  refatod  transactiaa  ttiat 
doaa  not  reqaire  the  servioea  of  a  State 
certified  appiaiwir  must  be  perfonned 
by  at  least  a  State  !ic«na>H  appraiaer. 
State  licanaed  apptaiaars  owy  pcrfo 


federally  related  tranaartinai  involving 
only  l-to-4  family  leaidaitial  pmpertiea. 
and  only  if  the  taansMlioB  valae  is 
bdow  the  tfaraaiiold  aet  forth  above  and 
the  lianiartinn  doea  not  involve  a 


"complax  l-«»4  family  resklenttal 
propCTty  appraiaal." 

Section  *.4—AppraiMaI  Standarda 

(a)  Mimiaum  Standank.  Section  1110 
of  FIRREA  instracte  each  agency  and 
the  RTC  to  preacribe  appropriate 
standards  for  the  perfMrnance  of 
appraisala  aiade  in  connection  with 
federally  related  transactions  F^uther, 
section  1110  mandatea  that  the 
standards  require,  at  a  ■■<«*'»^«",  that 
appraiaals  be  written  and  that  they 
oonfonn  to  the  generaMy  accepted 
appraisal  stantterds  promulgated  by  the 
Appraisal  Fonndatioa.  Each  agency  and 
the  RTC  is  empowered  to  require 
compliance  with  additional  appraisal 
standards  if  it  makea  a  written 
determination  that  soch  additional 
standards  are  required  in  order  to 
property  carry  out  ite  stetulory 
responsibilitiea.  This  section  of  the 
proposed  regulation  incoiparatea  the 
minimum  standards  set  forth  in  tiw 
statute,  while  listing  additional 
standarda  that  wrould  apply  to  all 
appraisals  performed  in  connection  with 
federally  related  transactions  on  the 
effective  date  of  final  ragnlationa 
ad<^ited  under  Title  XL 

In  enactii^  Titte  XI  of  FDtREA. 
Congress  was  responding  to  perceived 
problems  in  the  appraisal  induatry. 
These  problems  were  identified  by  the 
HoBse  Committee  on  Government 
Operations.**  and  have  been  dted 
repeatedly  in  the  legislativa  Uatory  of 
title  XL"  The  agenciea  and  the  RTC 
are  proposing  to  adopt  the  following 
standards  to  farther  the  legislative 
intent  in  addressing  these  problems. 
These  standards  are  designed  to 
contribute  to  safe  and  sound  banking 
practices  by  requiring  reliable  afqiraisal 
reports. 

—(1)  Compliance  with  the  USPAP; 
Departure  Proviaion.  This  stendard 
faioorporates  the  current  standards  in 
the  USPAP  and  clarifies  that  the 
Departure  Provision  in  the  USPAP  is 
inapplicable  to  appraisab  conducted  in 
connection  with  federally  related 
transactions.  The  agencies  and  die  RTC 
believe  that  tiie  Depwture  Provision 
allows  appraisal  services  to  be 
perfonned  which  produce  something 
different  from  the  "appraiaaT 
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contemplated  by  Title  XI  of  FOIREA.  For 
instance,  a  letter  opinion  aMght  be 
produced,  consistent  with  current 
USPAP  requirements,  that  could  be 
silaot  about  trends  of  rents,  vacancies, 
or  overbuilding.  The  Comment  on  the 
Departure  Provision  in  the  USPAP  lists 
examples  of  when  the  Departure 
l¥ovision  might  apply;  "  however,  for 
purposes  of  this  proposed  regulation, 
such  services  axe  not  appraisals  as  this 
term  is  used  in  Title  XL  The  agencies 
and  the  RTC  believe  that  the  Departure 
Provision  in  the  USPAP  allows  for  the 
omission  of  data  that  should  be  included 
in  all  appraisals  rendered  in  connection 
with  federally  related  transactions  and, 
ttierefore,  have  proposed  that  die 
Departure  Provision  shall  not  apply  to 
such  appraisals. 

Changes  in  die  USPAP  will  apply  to 
federally  related  transactions  unless  the 
appropriate  agency  has  stated  in  writing 
that  the  change  shall  not  apply  to 
federally  related  transactions  within  its 
primary  jurisdiction. 

— (2)  Competency.  Before  agreeing  to 
perform  any  assignment,  an  appraiser 
must  have  die  knowledge  and 
experience  required  to  complete  the 
assignment  competently.  If  an  appraiser 
lacking  such  knowledge  and  experience 
accepts  the  assignment,  he  or  she  should 
innnediately  discloae  the  lack  of 
knowledge  or  experience  to  the  client 
and  take  all  steps  necessary  or 
appropriate  to  complete  the  aasignment 
competently.  Iliis  standard  requires  that 
the  appraisal  report  describe  the 
appraiser's  lack  of  knowledge  or 
experience  and  the  steps  taken  to  allow 
the  appraiser  to  have  completed  the 
assignment  competently. 

— <3)  Market  Vaiae.  This  standard 
requires  an  appraisal  to  document  an 
appraiser's  (pinion  of  a  property's 
"market  value"  as  this  term  is  defined. 
This  definition  of  "market  value"  was 
devetoped  by  Fannie  Uae  and  Freddie 
Mac  with  the  input  of  many  professional 
appraisal  organizations.  Without  such  a 
standard,  a  lender  might  select  a 
definition  of  value  that  allows  the  value 
of  real  property  to  be  increased  by 
favorable  financing,  going  concern 
value,  or  special  value  to  a  specific  user. 
This  standard  proposes  to  provide  to 
interested  parties  the  information 
necessary  to  determine  the  value  of  a 
property. 

—(4)  Written  Appraisak:  PotTote.  This 
standard  aete  forth  the  legislative 
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mandate  diat  all  appraisals  be  written. 
Moreover,  it  requires  an  appraisal  to  be 
sufficiendy  desoripthre  to  enable  • 
rsvtewer  to  iwdily  aeoartalB  the 
estioMted  value  reported  and  dw 
rationale  Cor  that  estimate.  The 
appraisal  may  be  In  a  narrative  format 
or  on  a  form  chosen  by  an  appraiser,  bvt 
the  appraisal  amst  oonply  wHh  all  other 
proviaions  of  the  regnbtion.  A  form  not 
initiaDy  destpwd  for  nse  in  connection 
with  federally  ralated  traMactions  may 
be  used  provided  tfiat  it  Is  modified  as 
necessary  to  cosqihr  widi  the 
requiremente  of  Title  XI  and  this 
proposed  regulation.  Regardless  of  the 
foratat  selected.  dM  apiwaisal  must  be 
readily  understood  by  a  reasonably 
knowtedgeable  diird  party  and  must 
reflect  the  complexity  of  the  property 
that  is  appraised.  This  will  cnafate  the 
reader  of  the  appraisal  to  independently 
determine  ite  adequacy  besed  upon  die 
characteristics  of  the  collateral 
appraised. 

-^S)  Sahe  History,  llils  standard  Is 
designed  to  enable  a  reviewer  to 
compara  an  appraiser's  opinion  of  a 
property's  market  vahie  with  recent 
sales  prices.  In  sddition  to  giving  the 
reviewer  a  basis  by  which  the  evahiate 
the  accuracy  of  the  subject  property 
appraisaL  It  also  will  assist  die  reviewer 
in  identffytag  recent  trends  fat  market 
prices.  A  sales  history  may  identify  a 
single  sale  or  a  series  of  sales  at 
artificaUy  inflated  prices. 

Sales  histories  era  required  for  one 
year  for  l-to-4  family  residential 
property  and  for  three  yean  for  all  odier 
types  of  property.  The  mora  demanding 
reporting  standvd  for  nonresidential 
property  is  imposed  because  larger  loan 
amounU  are  generally  panted  when  die 
loan  security  is  not  a  l-to-4  family 
dwelling. 

—{%]  Rente  and  Vacanciee.  An 
appraisal  should  disclose  currant 
income  produced  by  a  property  if  the 
property  will  continue  to  be  used  to 
generate  income  after  a  transaction  is 
consummated.  This  infoimadon  is 
essential  for  an  accurate  pictura  of  die 
market  value  of  a  property.  Appraisal 
values  should  be  predicated  upon 
current  rente  and  current  vacancies  for 
the  subject  property  if  it  is  income- 
productaig.  That  ia.  appraisals  should  be 
based  iqion  inoooM  thit  can  raaliatically 
be  earned  under  current  market  and 
economic  condidons  (fai  light  of  rente 
being  earned  en  coaBpnrahle  propertiMJ. 
rather  tfian  upon  estimatsd  or  projected 
incontedtet  cannot  be  supported  by 
current  market  condidons  If  an 
appraiaer  raporte  a  hi^  current 
vacancy,  dds  condition  may  require  a 


lender  to  inpoae  spedal  conditions  on 
Am  loan. 
—<7)  AfofAeCuy /ModL  This  standard 
an  appnlssr  to  analyw  and 


report  a  raaeonaUe  markodni  period 
used  in  determining  maikat  ^rana.  Aa 
appraiaer's  opinion  of  naifcat  vahM  will 
depend  In  part  on  how  long  a  fivan 
piece  of  property  will  ranwin  far  sale. 
For  Instanoe.  an  appraisal  using  a  long 
raaiketing  period  may  produce  a  higher 
maritet  value  dian  would  an  appraisal 
using  a  shorter  maiketfng  period.  This 
infonnation  win  better  enable  die  reader 
of  dte  appraisal  to  aseess  Ha  accuracy. 

— (*)  Tread  AnalytiM.  An  appraisal 
should  Inform  die  reader  of  an  maikat 
trends,  regardless  of  whedier  the  trend 
reflecte  rising  or  declining  vahies.  Such 
trends  might  include,  for  example, 
increasing  vacancy  rataa.  graater  nse  of 
rent  concessions,  or  declining  aalaa 
prices.  Idendficadon  of  negadve  trends 
Is  particularly  bqiortant  so  that  a 
regulated  institution  nay  avoid 
extendiiv  credit  on  die  baals  of 
inauffidant  coDataraL  Maiket  trends 
may  be  faidicated  in  mariiet  activity  on 
dw  subject  property,  sudi  aa  listtngi, 
opdona.  or  sales  agraanaBts; 
aocordlndy.  such  activity  should  be 
disdosed 

—(9)  DeducUont  and  Diecouate.  thit 
standard  is  designed  to  avoid  having 
appraisals  praparad  using  nnraalistic 
assumptions.  For  federalqr  related 
transactions,  dw  subjed  property  must 
always  be  vehied  tai  Hs  "as  la**  oondition 
as  of  die  date  of  vahMtlon.  PMher, 
appropriate  deductions  or  disoonnte  era 
to  be  made  from  an  eetimated  retail  or 
stebilixed  value  to  arrive  at  dw  maricet 
value  as  of  fte  date  of  valuation 
identified  In  Uw  appraisaL  Unaold  unite 
or  nnleased  space  poee  a  sipdflcant  risk 
to  an  owner,  buyer  or  lender.  For  this 
reason,  the  imped  of  such  risk  most  be 
reflected  in  dw  mariiet  value  estimate. 

—(10)  nvhibited  Influencee.  All 
appraisals  era  to  be  perfonned  widtout 
pressura  from  someone  who  desires  a 
specific  value.  Accordingly,  eveiy 
appraisal  rendered  in  connection  with  a 
federally  related  transaction  shall 
indude  a  stetement  to  the  effed  dut 
employment  oS  dw  appraiser  was  not 
conditioned  upon  the  appraisal 
producing  a  qwdfic  value  or  a  value 
widiin  a  given  rangs.  Stmilarly.  futura 
employment  proopecte  should  not  be 
dependent  on  an  appraisal  producing  a 
specified  value.  Empbyment  and 
compensation  should  not  be  baaed  on 
wfaedwr  a  loan  application  te  approvod. 
as  this.  too.  would  exert  ptoaanra  on  an 
sppraiser  to  rendit  whatever  appraisal 
U  necessary  for  dw  loan  to  be  approved. 


—{U)  S^V'Ooolaiimd  oppmleah,  Ilia 
standud  raqolraa  an  appraisal  to 
contain  all  talanwttaB  Moaaaaqr  to 
enable  a  reader  of  an  appniaal  to 
understand  the  appraiaer'a  ( 


by  islsr'saci  a  doownant  dtot  is  not 
readily  avaflabla  to  dw  raader.  flfdiea 
praparad  by  a  ddrd  party  odwr  dwn  dw 
appraiaer  slMold  be  vorifled  to  dw 
extent  hia  or  bar  snuniprtona  animd. 
Moreover,  the  appraiaar  a  aoeaptanoa  av 
rejection  of  a  third  party  study  and  ite 
imped  on  value  should  be  fuUy 
•  •     •-  ■    iMMtfa 


enable  (he  raadK  10 
condnsion  wtdwot  having  to  refar  10 
numerooa  other  doowMnta.  Alaa.  dw 
oonduaioa  wwt  bo  raasoaabU  la  Ught 
of  dw  tatfamatfao  set  fertk  la  the 
appraisaL 

aa  appraiser  to  obl^  adamato  data 
bafora  iaauinf  aa  opiaioa  of  vahw. 
-i'a]Ltg&IDuoripliom.Alemi 
desoipdoa  of  dw  property  to  to  M 
induded  in  an  appraisal  ao  aa  to  at 
confusion  dwt  way  artoe  tern  less 
precise  Idaatifloation.  Tlda  i  sriaii  sail 
enables  a  render  to  ooapara  4a  lapal 
deecrtptfon  In  dw  apprntoal  to  dw  M 
description  In  dw  loan  dooaawaAa.  Tiw 


legal  deecriptioa  to  to  be  provided  la 
addtioa  to.  and  not  la  Hau  ol.  dw 
desulptiuB  reqpired  ia  tiw  UWAP. 

—(13)  Pereonal  Property,  PIxtaree  and 
Intmgibk  Umm.Aa  appraisal  shall 
indiMS  a  separate  assessment  of 
personal  property,  fbctnrea.  or  taitanslble 
items  ttwt  era  attadwd  to  or  located  on 
reel  property  If  dw  personal  property, 
flxtura  or  Intanaible  Item  aCfeds  dw 
market  value  of  dw  real  property. 
Fumitura  end  fixtures  slwuld  hsve 
separate  valuatkins  because  dwlr 
economic  lifs  U  shorter  dian  real 
property  inwrovemente  and  may  requira 
spedal  lanong  or  Investment 
oonslderatioaa.  If  dw  personal  property, 
fixture,  or  Intangible  item  to  not  a  part  of 
dw  transaction,  dwn  dds  fad  should  be 
steted  and  dw  inqted  on  market  vahw 
should  be  disdosed.  Fovorrtlelooa 
flnandng  or  any  busbwes  Interest  or 
oUier  intangiUe  Item  should  be  vahwd 
spearately  widdn  dw  appraisaL  Theee 
requiremente  will  help  provide  a  reader 
widi  e  mora  complete  understandtaig  of 
dw  market  vahw  of  dw  real  property  aa 
it  will  be  et  dw  time  dw  tranaactton  to 
entered  hito. 

—(14)  <^  afReoataiModAapniaat 
i1/)pnMcA«s.  At  dw  request  off  diaata. 
sonw  appraiaen  heve  not  I 
aetiawtos  off  vahw.  or  ( 


value) 

oonpariaflBs.  Thto  standard  1 

appraiser  to  employ  each  of  dwee 
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raoognized  apptoadies  to  maricet  value 
«id  explain  how  aodi  approadi  was 
uaed  However,  if  one  or  nore 
approadiee  are  not  uaed,  an  appraiser  is 
to  exi^ain  the  eUmination  of  any 
approadi.  This  lequirement  is  intended 
to  produce  apprdsals  made  onlv  after 
all  approaches  to  market  value  iiave 
been  considered  and  reconciled,  tfiereby 
Improving  the  aocniacjr  of  the  appralsaL 
Diadoaore  of  die  fact  that  an  approach 
was  not  used  will  assist  the  reader  in 
evaluation  the  adequacy  of  die 
appraiaaL 

(jb)thtaraiJabiJJtyofInfi>matioa. 
Some  Information  required  by  the 
USPAP  or  diis  regnlatloo  to  be  in  an 
appraiaal  may  be  unavailable.  For 
exaaqile,  historic  rents  wiH  not  exist  for 
a  boildiiv  under  construction  at  the  time 
of  appraisal  However,  a  reader  of  an 
qipraisal  should  be  made  aware  of  any 
material  information  that  is  unavailable 
and  why  the  information  could  not  be 
obtained,  ao  aa  to  assist  the  reader  in 
reviewing  the  appraiaaL 

(c)  Additional  SUindanb.  The 
standards  required  by  this  regulation  are 
the  minimum  standards  to  be  met  by 
every  appraiaal  made  in  connection  with 
a  feoBrally  related  transaction. 
However,  die  agencies,  die  RTC  and 
regulated  institutions  may  employ 
atMitiooal  standards  if  circomatancea  ao 
warrant 

Sectioa  'J—^>pni$erIndepeMknc9 

An  appraiaer's  goal  should  be  to 
produce  an  obfecttve  opinion  about  the 
market  value  of  a  property.  Thia 
objectivity  may  be  comprtmised  if  die 
appraiser  is  involved  in  the  transaction, 
such  aa  deciding  wbether  to  extend 
credit  An  opinion  about  die  merits  of 
die  transaction  potentionally  will  affect 
the  results  of  the  appraisal  Similarly,  a 
direct  or  indirect  interest  fai  die  property 
appraised  may  undeimind  the  accuracy 
of  die  appraisal  A  direct  interest  would 
arise,  for  example,  by  owning  all  or  part 
of  property  being  appraised.  An  indirect 
interest  would  arise  it  for  example,  an 
appraiser  owned  property  adjacent  to 
the  parcel  being  appraised.  This  indirect 
interest  would  extend  to  any  property 
whose  value  ia  likely  to  be  affectied  l^ 
an  appraisal  tf  the  appraiaal  ia  the 
pftndmate  cause  for  the  effect 
Moreover,  die  conflict  of  interest  may  be 
nonpecuniary.  such  as  a  desire  to  help 
an  associate  obtain  a  loan,  or  having 
some  other  relationship  with  a  party  to 
the  transaction. 

To  forther  the  goal  of  appraiser 
independence,  the  agencies  and  the  RTC 
propoee  to  require  that  fee  appraisers 
(i.&.  appraiaers  not  perment^  employed 
by  a  regulated  institntion)  be  hired  l^ 
the  regulated  institatlaa  or  its  agent 


rather  dnm  the  borrower.  In  order  to 
avoid  potential  conflicte  of  interest  staff 
appraiaers  (appraiaers  that  are 
permanenUy  enmloyed  by  a  regidated 
institution)  should  not  be  supervised, 
controlled,  or  influenced  by  loan 
underwriters,  loan  officers,  or  collection 
officers. 

The  agencies  and  die  RTC  reoognixe 
that  in  certain  cases  it  may  be  necessary 
for  loan  officers  and  directors  to  perform 
appraisals.  Such  cases  would  depend  on 
a  bank's  particular  circumstances;  an 
•xanqile  would  be  a  small  rural  bank 
where  the  only  qualified  individual  to 
perform  appndsals  is  a  loan  officer,  and 
separating  this  person  from  the  loan  and 
ooQection  departmente  is  impossible.  In 
such  situations,  the  agencies  and  the 
RTC  recommend  that  diis  individual 
pnform  appraisal  work  on  loans  in 
itdiich  he  or  she  is  not  otherwise 
involved.  In  cases  where  loan  officers  or 
directors  perform  appraisals,  regulated 
insititutions  are  expected  to  ensure  that 
die  appraisers  are  qualified  and  diat 
appraisal  reports  are  adequate.** 
Directors  should  abatain  from  any  vote 
and/or  approval  involving  asseto  on 
which  tibey  have  performed  an 
appraiaal  In  all'suffident  safeguards 
should  be  in  place  to  permit  appraisers 
to  exercise  independent  judgment 
tfaflseby  ensuring  the  validity  of  the 
appraisal  process. 

Section  *S— Professional  ABMOciation 
Membenhip:  Competency 

(a)  Membenhip  in  Appraisal 
Organisations.  Tim  leg^lattve  history 
evidences  an  intent  to  prohibit 
diacrimination  against  appraisers  solely 
by  virtue  of  membership  or  lack  of 
membership  in  a  particular  appraisal 
organization.**  Accordingly,  this 
proposed  regulation  would  prohibit  any 
entity  covered  by  Tide  XI  from  basing 
decisions  regarding  the  employment  of 
appraisers  solely  on  membership  or  lack 
of  membership  in  an  appraisal 
organization.  An  institution  should 
review  the  qualifications  of  appraisers 
rather  than  the  qualifications  of 
appraisal  organizations  to  insure  that  a 
qualified  in^vidual  is  being  employed. 
Membership  in  an  organization  may  be 
considered;  however,  it  may  not  be  the 
sole  determining  factor  in  accepting  or 
rejecting  an  appraiser. 

(b)  Ounpetency.  Not  all  appraisers 
are  competent  to  perform  every  type  of 
aiqiraisal  that  will  be  needed  in 
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connection  with  federally  related 
transactions.  For  instance,  an  appraiser 
who  is  experienced  in  appraising 
shopping  centers  may  not  be  competent 
to  appraise  a  golf  course.  A  financial 
institution  should  look  beyond  an 
individual's  tide  to  determine  if  he  or 
she  has  the  experience  and  training 
needed  to  perform  the  appraisal  Tms 
provision  is  not  intended  to  prohibit  in 
every  circumstance  an  individual  from 
appraising  a  type  of  property  with  which 
he  or  she  is  not  familiar.  However,  in 
such  instances,  an  appraiser  may 
perform  the  aiqiraiaal  only  in 
accordance  with  the  Conqialency 
Provision  in  Uie  USPAP.  In  addition,  an 
individual  who  is  not  a  Steto  certified  or 
licensed  appraiser  may  assist  in  the 
preparation  of  an  appraisal  if  he  or  she 
is  direcdy  supervised  by  a  licensed  or    , 
certified  appraiser,  as  appropriate,  and 
the  appraisal  is  approved  and  signed  by 
a  certified  or  licensed  appraiser. 

Section  \7— Enforcement 

Section  1120  of  FIRREA  vests  each  of 
the  Federal  financial  inatitutions 
regulatory  agencies  «vith  the  authority  to 
bring  an  action  for  civil  money  penalties 
against  a  regulated  institution  within  the 
agency's  primary  Jurisdiction,  lie 
propMed  regulation  makes  clear  that 
additional  enforcement  remedies 
avaflable  to  the  agencies  under  section  0 
of  the  Federal  Deposit  Insurance  Act 
also  apply.  These  can  include  civil 
money  penalties  and  cease  and  desist 
orders,  as  well  as  ordera  of  removal  and 
prohibitions  against  institutions  and 
institution-affiliated  parties.  "Institution- 
affiliated  parties"  specifically  includes, 
but  is  not  limited  to,  appraisers." 

Paperwork  Raductkn  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  3S04(h)).  Commente  on  die 
collection  of  information  contained  in 
this  notice  of  proposed  rulemaking 
should  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington,  DC  20603.  Attention:  Desk 
Officer  for  the  RTC  with  copies  to  John 
R.  Keiper.  Jr.,  the  Assistant  Executive 
Secretary  (Administration),  Room  0060. 
FDIC  Washington.  DC  2042a 

The  collections  of  information  in  this 
regulation  are  in  12  CFR  1606.4.  This 
infonnation  ia  mandated  by  ^w  and  ia 
needed  to  protect  federal  financial  and 
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public  policy  intereste  in  real  estete* 
related  transactiona  requiring  die 
services  of  an  appraiaer.  The  likely 
raspondeoto  are  inatf tuUoos  under  die 
RTCs  Jurisdiction  diat  are  engagad  in 
real  estate-related  financial  tranaactions 
leqxuring  die  services  of  an  appraiaer. 
The  houn  estimated  here  are  those  in 
excess  of  what  institutions  should 
prudendy  already  be  expending. 
Number  t^  Respondents:  600 
Number  of  Responses  Per  Respondent: 

375 
Total  Annual  Responses:  187.500 
Hours  Per  Response:  25  (average) 
Total  Annual  Burden  Hours:  48.875 

Regulatory  Flexibility  Act  Analysto 

The  RTC  hereby  certifies  Uiat  the 
proposed  regulation,  if  adopted,  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  wiUiin  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U  AC  801 
etseq.). 

The  RTC  expecU  the  proposed 
regulation  to  increase,  to  some  degree, 
costs.  However,  Increased  coste  should 
be  more  Uian  offset  by  savings  realized 
by  decreased  losses.  Since  financial 
institutions  and  die  RTC  are  required  to 
use  certified  or  licensed  appraisers,  die 
cost  of  an  appraisal  probably  will  rise 
somewhat  Someborrowere  and 
purchasera  of  RTC  properties  may  resist 
the  increased  appraisal  cost  and  decide 
not  to  take  out  a  real  estate  loan  or 
decide  not  to  purchase  the  property. 
Some  institutions  may  elect  to  absorb  all 
or  a  portion  of  any  increased  appraisal 
cost  thereby  reducing  profits.  However, 
die  RTC  also  expects  die  proposed 
changes  to  decrease  coste  to  the  RTC 
The  RTC  will  have  better  Information 
about  the  value  of  the  real  estete 
appraised,  and  can  better  maricet  the 
property.  Therefore,  the  return  to  the 
RTC  should  be  greater. 
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f1886w1 

(a)  Authority.  TUs  part  is  ls«Md  by 
die  Roaolution  Tniat  Cofporatfon 

( "RTC)  under  Tide  XI  of  die  Financial 
Institution*  Reform.  Recovery,  and 
Enforcement  Act  of  1080  CnRRBA") 
(Pub.  L  No.  101-73, 103  Stat  183(1880)). 

(b)  Purpose  and  scope.  (1)  llde  XI 
provides  protection  for  federal  financial 
and  public  policy  intereste  in  real  estete 
related  tranaactions  by  requiring  real 
estate  appraisals  used  in  connactioa 
«vidi  fedwally  related  transactiona  to  be 
performed  in  writtna,  in  accordance  widi 
uniform  standards,  by  appraisers  whoae 
competency  has  been  demonstrated  and 
whoae  professional  oondoct  will  be 
subject  to  effective  supervision.  This 
part  implemente  die  requiramente  of 
Tide  XI  and  apples  to  all  faderally 
related  transactioos  entered  into  by  the 
RTC  and  to  sncfa  tranaartiona  antmd 
into  by  depoaitoiy  inatitudona  operated 
by  die  RTC  including  dieir  subsidiaries 
("regulated  institattons"). 

(2)  Thte  part  Identifles  which  real 
estate-related  financial  tranaactlona 
require  the  services  of  an  appraiaer 
prescribes  which  categories  of  federally 
related  transactions  abaU  be  appraised 
by  a  State  certified  appraiaer  and  whidi 
by  a  State  lioenaed  appraiaer  and 
prescribes  minimum  standards  for  die 
performance  of  real  estate  appraiaala  in 
coimection  with  federally  related 
tranaactiona  under  the  jwiadiction  of  the 
RTC. 


Uat  of  Subfocte  in  U  CFR  Part 

Appraisals.  Banks,  Banking.  Federal 
Deposit  Insurance  Corporation,  Insured 
bank.  Office  of  Thrift  Supervision,  Real 
estate  appraisal  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

For  die  reasons  set  out  in  diis 
document  die  RTC  hereby  prapoaea  to 
add  part  1808  to  chapter  XVI  of  12  CFR 

to  read  as  follows: 

PART  160»-APPflAI8At8 

8m. 

1006.1  AnthoJty.  pwpose.  and  scope. 

1006.2  DsflirftioiM.  __  ^ 
100&6   TVaasactiaiisraqairing  State  cartified 

or  Uoensed  appraiaer. 


11606.2 

(a)  Appraisal  meana  a  written 
statement  independendy  and  impartially 
prepared  by  a  qualified  appraiaer  aetting 
forth  an  opinion  as  to  the  market  value 
of  an  adequetely  deacribed  property  aa 
of  a  specific  date(s).  supported  by  die 
presentation  and  analyaia  of  relevant 
market  information. 

(b)  Appraisal  Foundation  meana  the 
Appraiaal  Foundation  established  on 
November  sa  1087.  aa  a  not-for-profit 
corporation  under  die  Uwa  of  OUnoia. 

(c)  Af^uaisal  Subcommittee  meana 
die  Appraiaal  Subonnmittee  of  the 
Federal  Financial  bistitotions 
Examination  Council 

(d)  "Camfdex  1-to^  family 
residential  property  appraisal"  mesas 
one  in  whidi  dw  prapetty  to  be 
appraiaed  ia  atypical  of  ite  market  For 
example,  atypical  focton  may  indode: 

(1)  Age  af  Improvements; 


(2)  ArcfaMastaral  styla; 
(8)  Siaoflf  iBprovaaMBta; 

(4)  Size  of  lot; 

(5)  NoifbbofboodlaMlna* 
(8)  PotenHal  anvlmiiaiaMtal 

UabUitr. 

(7)  Laasahold  iDterast« 

(8)  United  raMtUy  availabla 
coraperatal*  aola*  data;  «r 

(0)  OdMrMUMMliBdofa. 

(a)  Federal  rsiated  transaction  n 
any  real  eatete-relalad  finaBdal 
transaction  that  dte  RTCor  any 
regulated  inatitutton  aofafaa  la  or 
oontracto  foi:  and  raquiraa  the  I 
ofanapptalear. 

(f)  Market  value  means  die  moat 
probable  price  which  a  property  abonid 
bring  in  a  competitive  and  open  BMrkat 
under  all  condittona  requisite  to  a  fair 
sale,  die  buyer  and  aellar,  eock  acting 
prudendy  and  knowledgaably,  and 
assundng  dte  prioa  te  not  affected  by 
undue  adawlna.  Inplldt  In  dde 
definition  la  dw  i  iw—mniBHrm  of «  sale 
as  of  a  specified  date  and  the  paaaiag  of 
tide  from  aaller  to  buyer  under 
condittooa  wharaby. 

(1)  Buyer  and  aeUer  are  typically 
motivated; 

(2)  Both  partiea  ara  well  informed  or 
weU  adviaad,  and  each  acting  in  what  b* 
conaiden  his  own  beat  Intarest; 

•  (3)  A  reaaonabla  tiara  is  allowred  for 
expoaura  in  the  open  market; 

(4)  Payment  U  made  in  tema  of  oaah 
in  U.S.  doUan  or  in  terms  of  financial 
arrangemente  comparable  thereto;  and 

(5)  The  price  repreaenU  the  normal 
conaideration  for  the  property  sold 
unaffected  by  special  or  creative 
financing  or  sales  concessions  granted 
by  anyone  aaaodated  with  die  aale. 

(g)  Real  estate-related  financial 
transaction  meana  any  tranaaction 
invohrioff 

(1)  The  sale,  leaaa.  purdiaae. 
investinent  in  or  axdmnge  of  real 
property,  including  intereate  in  property, 
or  the  financing  thareot  or 

(2)  The  rafinandog  of  real  propefty  or 
interrate  in  real  proMfty;  or 

(3)  The  uae  of  real  property  or 
intereate  in  real  property  aa  aecurity  for 
a  loan  or  invaatmant  indoding 
mortgage-backad  aacurltiea. 

(h)  State  certified  appraiser  meana 
any  individual  who  haa  aatiafiad  die 
requiramente  for  Stete  certificatton  in  a 
State  or  territory  whoee  criteria  far 
certification  aa  a  real  eatete  appraiaer 
currently  meet  the  —»"''""—  critarte  far 
certification  iwued  by  die  Appraiaer 
QuaJificadooa  Board  of  dw  Appraiaal 
Foundatton  and  who  baa  acUevad  a 
paaaing  yada  upon  a  adtabla 
f/^^rpin»t\tm^  adminlatared  by  a  State  or 
tenttory  dwt  ia  oonaistant  wItt  and 
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equivalent  to  the  Uniform  State 
Certificatioo  Examination  iMued  or 
endorsed  by  the  Appraiser 
QualificatioDS  Board.  In  addition,  the 
Appraisal  Subcommittee  must  not  have 
issued  a  finding  that  the  State's  or 
territory's  policies,  practices,  or 
procedures  are  inconsistent  with  Title 
XI  of  FIRREA.  The  RTC  may.  from  time 
to  tiote,  impose  additional  qualification 
criteria  for  certified  appraisers 
performing  appraisals  in  connection 
with  federally  related  transactions 
within  its  jurisdiction. 

(i)  State  licensed  appraiser  means  any 
individual  who  has  satisfied  the 
requirements  for  State  licensing  in  a 
State  or  territory  where  the  licmsing 
procedures  comply  with  Title  XI  of 
FIRREA  and  where  the  Appraisal 
Subcommittee  has  not  issued  a  finding 
that  the  State's  or  territory's  appraisal 
policies,  practices,  or  procedures  are 
inconsistent  with  Tide  XL  The  RTC 
may.  fit>m  time  to  time,  impose 
additional  qualification  criteria  Cor 
licensed  appraisers  performing 
appraisals  in  connection  with  federally 
related  transactions  within  its 
jurisdiction. 

(j)  Tier  1  Capital  mean»  core  capital 
as  defined  in  12  CFR  S67.5(a)  as  of  the 
date  of  die  last  Thrift  Financial  Report 

(k)  T>act  development  means  a 
project  of  five  units  or  more  that  is 
constructed  »»  a  single  development 

(1)  Transaction  value  means: 

(1)  For  loans  or  other  extensions  of 
credit  the  amount  of  the  loan  or 
extension  of  credit:  and 

(2)  For  sales,  leases,  purchases,  and 
investments  in  or  exchanges  of  real 
property,  the  market  value  of  the  real 
prt^ierty  involved. 

iMOHS 


(a)  Appraisal  Not  Required. 
Paragraphs  (b)  and  (c)  of  this  section 
notwithstanding,  an  appraisal  performed 
by  a  State  certified  or  licensed  appraiser 
is  not  required  for  any  real  estat^ 
related  fjinmriwl  transactioa  in  which 
dM  transaction  value  is  flSXXn  or  less; 
or  a  lien  on  real  property  has  been  taken 
as  collateral  solely  through  an 
abundance  of  caution  and  where  the 
terms  of  the  transaction  as  a 
consequence  have  not  been  made  more 
favorable  than  they  would  have  been  in 
the  absence  of  a  lien. 

(b)  Transactions  requiring  State 
certified  appraisers. 

(1)  All  federally  related  transactions, 
other  than  those  involving  appraisals  of 
l-to-4  family  residential  properties,  shall 
require  an  appraisal  performed  by  a 
S^te  certified  appratoer. 


(2)  All  appraisals  ofl-to-l  family 

residential  properties  made  in 
connection  with  federally  related 
tansactions  shall  require  a  certified 
appraiser  it 

(i)  For  federally  related  transactions 
entered  into  by  RTC  the  transaction 
value  exceeds  $1,0004)00;  or 

(ii)  For  federally  related  transactions 
entered  into  by  rnulated  institutions.* 
the  transaction  value  exceeds  10  per 
cent  of  the  regulated  institution's  Tier  1 
capital  or  tl.000,000  whichever  is  less. 

(3)  All  complex  l-to-4  family 
residential  property  appraisals  rendered 
in  connection  with  federally  related 
transactions  shall  require  a  State 
certified  appraiser.  The  regulated 
institution  shall  determined  whether  the 
property  is  a  typical  in  light  of  the 
factors  listed  in  i  1006.2(d)  and  shall 
make  available,  if  requested  by  the  RTC 
appropriate  evidence  to  support  the 
determination. 

(c)  Transactions  requiring  either  State 
certified  or  licensed  appraisers.  All 
federally  related  transactions  not 
requiring  the  services  of  a  State  certified 
appraiser  shall  require  an  appraisal  be 
performed  by  either  a  State  certified 
appraiser  or  a  State  licensed  appraiser 


(a)  Minimum  Standards.  For  federally 
related  transactions,  all  appraisals  as 
defined  in  i  1606.2(a)  shaU.  at  a 

minimum; 

(1)  Ckmform  to  the  current  Uniform 
Standards  of  Professional  Appraisal 
Practice  (USPAP)  as  adopted  by  the 
Appraisal  Foundation  (unless  the  RTC 
has  stated  that  a  particular  change  shall 
not  apply),  except  that  the  Departure 
nvvision  of  the  USPAP  shall  not  apply 
to  federally  related  transactions; 

(2)  If  appropriate,  disclose  any  steps 
taken  that  were  necessary  or 
appropriate  to  comply  with  the 
Competency  Provision  of  the  USPAP: 

(3)  Be  based  upon  the  conditions 
specified  in  the  definition  of  market 
value  as  set  fortii  in  i  1606.2(f): 

(4)(i)  Be  «vritten  and  presented  in  a 
narrative  format  or  on  forms  that  satisfy 
all  the  requirements  of  this  section: 

(ii)  Be  sufficiently  descriptive  to 
enable  the  reader  to  ascertain  the 
estimated  mariiet  value  and  the 
rationale  for  the  estimate;  and 

(iii)  Provide  the  detail  and  depth  of 
analysis  that  reflect  the  complexity  of 
the  real  estate  appraised; 

(5)  Analyze  and  report  in  reasonable 
detail  any  prior  sales  of  the  property 


•  Bridat  hmak*  ofMratiMt  <*><«  U  VS.C.  isn(a| 
and  dapoaUoty  iMUtabOM  opwatad  b]r  lb*  PnC  or 
dw  RTC  aa  laoaHrar.  Hqwidalec.  ooManrator  or  ia  a 
lika  capacitjr  arc  not  twiahlaiad  ratnblad 
inatitatioaa  (or  puipoaea  of  ttii*  praviiioii. 


being  appraised  that  occurred  within  ,the 
following  time  periods: 

(i)  l-to-4  family  residential  property, 
one  year  preceding  the  date  when  the 
appraisal  is  prepared;  and 

(ii)  For  all  other  property,  three  years 
preceding  the  date  when  the  appraisal  is 
prepared: 

(6)  Analyze  and  report  data  on  current 
rents  and  current  vacancies  for  the 
property  if  it  is  and  will  continue  to  be 
income-producing: 

(7)  Analyze  and  report  a  reasonable 
marketing  period  for  the  subject 
property: 

(6)  Analyze  and  report  on  current 
market  conditions  and  trends  that  will 
affect  projected  income  or  the 
absorption  period  to  the  extent  they 
affect  the  value  of  the  subject  property 

(9)  Analyze  and  report  appropriate 
deductions  and  discounts  for  any 
proposed  constructioa  or  any  completed 
properties  that  are  partially  leased  or 
are  leased  at  other  than  market  rents  as 
of  the  date  of  the  appraisal,  or  any  tract 
development  with  unsold  units; 

(10)  Include  in  the  certification 
required  by  the  USPAP  an  additional 
statement  that  the  appraisal  assignment 
was  not  based  on  a  requested  minimum 
valuation,  a  specific  valuation,  or  the 
approval  of  a  loan; 

(11)  Contain  sufficient  supporting 
documentation  with  all  pertinent 
information  reported  so  that  the 
appraiser's  logic  reasoning,  judgment 
and  analysis  in  arriving  at  a  final 
conclusion  indicate  to  the  reader  the 
reasonableness  of  the  market  value 
reported; 

(12)  Include  a  legal  description  of  the 
real  estate  being  appraised,  in  addition 
to  the  description  required  by  the 
USPAP; 

(13)  Identify  and  separately  value  any 
personal  property,  fixtures,  or  intangible 
items  that  are  not  real  property  but  are 
included  in  the  appraisal,  and  discuss 
the  impact  of  their  inclusion  or 
exclusion  on  the  estimate  of  market 
value,  and 

(14)  Follow  a  reasonable  valuation 
method  that  addresses  the  direct  sales  - 
comparison,  income,  ami  cost 
approaches  to  market  value,  and 
reconcUes  those  approaches  and 
explains  the  elimination  of  each 
approach  not  used. 

(b)  Unavailability  of  information.  If 
information  required  or  deemed 
pertinent  to  the  completion  of  an 
appraisal  is  unavailable,  that  fact  shall 
be  disclosed  and  explained  in  the 
appraisal  report 

(c)  Additional  standards.  Nothing 
contained  fai  this  part  shall  prevent  a 
party  requesting  an  appraisal  frmn 


t    «*.! 
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lequMi^  additional  appraiaal  standards 
if  deemed  appropriate. 


fWOiJ 

(a)  Staff  <v>praisers.  If  an  anvaisal  is 
prepared  by  a  staff  appraiser,  tfiat 
appraiser  miist  be  independent  of  the 
lending.  Investment  or  collection 
functions  and  not  involved,  except  as  an 
appraiser,  in  the  federally  related 
transactkm,  and  have  no  direct  or 
indirect  interest  financial  or  odierwlse. 
in  the  property.  If  the  only  qualified 
persons  available  to  perform  an 
appraisal  are  involved  hi  the  lending, 
investment  or  collection  functions  of  the 
regulated  institution,  the  regulated 
institution  shaD  take  steps  to  insure  that 
the  appraisers  exercise  independent 
judgment  Such  steps  include,  but  are 
not  limited  ta  prohibiting  an  individual 
from  perfoiming  an  appraisal  in 
connection  with  federally  related 
transactions  in  which  the  appraiser  is 
otherwise  involved  and  pnjiibiting 
directors  and  officers  from  participating 
in  any  vote  or  approval  involving  assets 
on  which  diey  hiave  performed  an 
appraisaL 

(b)  Fee  appraisers.  If  an  appraisal  is 
prepared  by  a  fee  appraiser,  the 
appraiser  shaQ  be  employed  directly  by 
the  regulated  institiition  or  iU  agent  and 
have  no  direct  or  indirect  interest 
financial  or  otherwise,  in  the  jwoperty  or 
transaction. 


the  Fsderai  Deposit  insoranes  Act  U 
U.8.C  1818,  as  amended. 

By  ordar  of  dia  Board  of  Directors. 

Dated  at  Washington.  DC  this  IMh  day  of 
Pebfuary  USa 

Rasohitioo  Tnist  Corporatioa 
|aaa  M,  Baaklay,  fr,. 
Executive  Seaetary. 
(PR  Doc.  ffMOSl  FUad  a-«-«k  ft«S  aa4 


(a)  Membership  in  appraisal 
oiganizations.  A  State  certified 
appraiser  or  a  State  licensed  appraiser 
may  not  be  excluded  from  consideration 
for  an  assignment  for  a  federally  related 
transaction  solely  by  virtue  of 
membership  or  lack  of  membership  in 
any  partictdar  appraisal  orpnization. 

(b)  Competency.  All  sUff  and  fee 
appraisers  performing  appraisals  in 
connection  with  feder^y  related 
transactions  must  be  State  certified  or 
licensed,  as  appropriate.  However,  a 
State  certified  or  licensed  appraiser  may 
not  be  considered  competent  solely  by 
virtue  of  being  certified  or  licensed.  Any 
determination  of  competency  shall  be 
based  upon  the  individual's  experience 
and  educational  background  as  thpy 
relate  to  the  particular  appraisal 
assignment  for  which  he  or  she  is  being 
considered. 


OCPiMITMDIT  OP  TflAMKWTATKM 


f  1f06.7    

Institutions  and  institution-affiliated 
parties,  included  staff  appraisers  and  fee 
appraisers,  may  be  subject  to  removal 
and/or  prohibition  orders,  cease  and 
desist  orders,  and  die  imposition  of  dvil 
money  penalties  pursuant  to  section  8  of 


UCFRPwtn 

(Alrapaoe  Ooslial  Na  86-AEA-041 


Aroa;  ttrockport.  NY 

aocncy:  Federal  Aviation 

Administration  (FAA).  DOT. 

acnow;  Notice  of  proposed  rulemaking. 

iUMM«ll¥  The  FAA  proposes  to  insUU 
a  Noodirectional  Radio  Beacon  (NDB)  at 
the  Ledgedale  Airpark.  Brockport.  NY.  to 
accommodate  a  new  Runway  28 
Standaid  Instrument  ^iproach 
Procedure  (SIAP)  to  the  airport  The 
FAA  finds  it  necessary  that  a  700  foot 
transition  area  be  established  to  contain 
arriving  and  departing  aircraft  at  this 
airport  to  separate  aircraft  operating 
under  instrument  meteorological 
conditions  from  those  operating  under 
visual  conditions  in  controlled  airspace. 
OATM:  Comments  must  be  received  mi 
or  before  March  3a  190a 
jmimsiMi  Send  comments  on  the  rule 
in  triplicate  to:  Edward  R.  Trudeau. 
Manager,  System  Management  Branch, 
AEA-53a  Docket  No.  80nAEA-01 
?Ji.Ji.  Eastern  Region.  Federal  Building 
#111.  John  F.  Kennedy  Int'l  Airport 
lamaica.  NY  1143a 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  Federal  Aviation 
Administiution.  Fitzgerald  Federal 
Building.  John  F.  Kennedy  International 
Airport  Jamaica.  New  York  1143a 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch. 
AEA-53a  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  #111,  Jdm  F.  Kennedy 
International  Airport  Jamaica,  New 
York  1143a 


Birildii«  •111.  JtahnP.to— sdy 
btsraalianal  Aiipoftt 
Yoric  tebphona:  (7U)  tl7- 


STIOH  contact: 
Mr.  Curtis  L  Brewington,  Airspace 
Specialist  System  Management  Branch. 
AEA-63a  Federal  Aviation 
Administration  Fitzgerald  Federal     - 


Interested  parties  are  invltsd  to 
participate  in  this  proposed  nJeaMiktm 
by  suborittiag  sndi  writlsn  data,  views 
or  argnoMnts  as  thsy  mmy  dssirs, 
Commsnts  thst  pnrrkls  the  fsctoal  basis 
supporting  the  views  snd  saggestfcms 
presented  are  particularly  hripfid  bi 
devekiping  reasoned  regdatory 
decisions  on  die  proposaL  CoBunents 
are  spedflcaUy  invited  on  the  overall 
regulatory,  astooautical.  eoooonic 
enviroomentaL  and  energy  aspects  of 
die  proposaL  ConuBonications  should 
identify  die  airspaos  docket  and  be 
submitted  in  tripbcate  to  die  address 
listed  above.  Commenters  wishing  the 
FAA  to  admowledge  receipt  of  dieir 
comments  on  this  notice  must  submit 
with  dMMe  oonnaento  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"CommenU  to  Airspace  Dodiet  No.  8^ 
AEA-0«".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  AH  communications 
received  before  the  specified  dosing 
date  for  oonunents  will  be  ooosklered 
before  taking  action  on  the  proposed 
rule.  The  proposal  oootainad  In  this 
notice  may  be  diangsd  in  ths  light  of 
comments  received.  All  comments 
submitted  wiD  be  svailaUe  for 
examiiuition  in  the  Rules  Dodcet  both 
before  and  afier  the  closing  date  for 
comments.  A  report  summarizing  cadi 
substantive  public  contact  with  FAA 
personnel  concerned  widi  diis 
rulemaking  will  be  filed  tai  the  docket 

AvatlabffityorNPKMs 

Any  person  may  obtain  a  copy  of  dds 
Notice  of  Proposed  Rulemaking  (NPRMJ 
by  submitting  a  request  to  the  Office  oT 
die  Assistant  Chief  Counsel.  ABA-7. 
Federal  Aviation  Administrstion, 
Fitzgerald  Federal  Building.  John  F. 
Keimedy  International  Airport  Jamaica, 
NY  1143a  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  Na  11-2A  whi^ 
describes  die  application  procedura 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  f  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  new  transitian 
area  at  Biodiport  NY  to  support  the 
proposed  installation  of  an  NDB  and  Ike 
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development  of  a  new  NDB  Runway  28 
SIAP.  Seetioa  Tl.ltl  of  put  71  of  the 
Fednal  Aviation  Ragnlationa  waa 
republished  in  Handbook  7400ieE  dated 
Januaiy  3. 1988. 

The  FAA  ha*  determined  that  this 
iwoposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  28, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimaL  Since  this  is  a  routine  matter 
that  wiU  only  afiiect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act 

Lbt  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 


OEFARTMENT  OF  COMMBICC 


Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-I)CSMMAT10N  OF  FEDERAL 
AMWAVS,  AREA  LOW  ROUTES. 
OOffTROLLED  AMSPACE,  AMD 


1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


r  40  US.a  1348(a).  13S4(a).  ISlOc 
ExecHtiTe  Order  10864;  4B  U.8.C  10e(g) 
(Revised  Pub.  L  97-44a  lannary  IZ 1983);  14 
Cnt  11.80. 


171.181    INMrl 

2.  Section  7L181  is  amended  as 
follows: 

Brackpoft.  NY  |N«w| 

lliat  airspace  extending  upward  from 
708  feet  above  the  surface  within  a  5- 
mile  radios  of  the  Ledgedale  Airpark 
(lat  43'10'51"  N.,  long.  7r54'4e  W.): 
within  5  miles  either  side  of  a  lOZTT) 
111*(M)  bearteg  from  the  Ledgedate 
NDB  extending  frtMU  the  5-mile  radius 
area  to  8.5  miles  east  of  the  NDB. 

lasoed  in  lamaica.  New  Yock.  on  lannaiy 
2S,198a 

Acting  Mattager.  Air  Tmffk  Divitioa. 
[FR  Doc  «MOI0  FUmI  2-a-Sa  ft46  am) 
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;  Foreign-Trade  Zones  Board. 
International  Trade  Administration. 
Qimmerce. 
action:  Proposed  rule. 


r:  In  response  to  comments 
from  interested  parties,  the  period  for 
public  comment  aa  the  proposed 
revisions  to  the  regulations  of  the 
Foreign-Trade  Zones  Board  published  in 
the  Fadanl  Register  on  January  28, 1900 
(55  FR  27B0)  is  extended  to  April  18. 
190a 

OATIS:  Comments  on  the  Proposed  rule 
must  be  received  on  or  before  April  18, 
190a 


:  Comments  (original  and  8 
copies)  are  to  be  addressed  to  John ).  Da 
Ponte,  Jr.,  Executive  Secretary,  Foreign- 
Trade  Zones  Board.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Pennsylvania  Avenue  and 
14th  Street  NW..  Room  2835. 
Washington.  DC  2023a  (202)  377-2882. 
FOR  RMTMn  MFOMtATION  COMTACTt 
Stephen  J.  Powell.  Assistant  General 
Counsel  for  Import  Administration. 
Room  3822.  U.S.  Department  of 
Commerce,  Pennsylvania  Avenue  and 
14th  Street  NW..  Washington.  DC  2023a 
(202)  377-8918. 

Dated  February.  15. 198a 
)oka ).  Da  PoQla.  |r.. 
Executive  Secretary. 
(FR  Doc  90-4064  Filed  2-Zl-«k  8:45  am) 
I  cooe  W1S-0S-H 
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[CC  DoclMl  Na  83-1147:  FCC  tO-81 


r.  Federal  Communications 
Commission. 

action:  Proposed  Rule.  Withdrawal  of 
Proceeding. 


;  The  Commission  terminated 
a  Notice  of  Inquiry  (48  FR  5134a 
November  8, 1983)  requesting  comment 
on  the  proper  long-run  regulation  of 
ATATs  basic  domestic  intentate 
services.  The  Commission  ten:.<nuled 
tiie  proceeding  in  light  of  ihe 


fundamental  dianges  that  have  taken 
place  in  the  telecommunications 
industry  since  the  proceeding  was 
initiated. 

OATis:  Proceeding  was  terminated 
effective  January  11, 1990. 

Aoonuso:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  DC  20554. 

FOR  FURTNOI MMNHNATION  CONTACTS  - 
Melissa  Newman.  Policy  and  Program 
Plaiming  Division.  Common  Carrier 
Bureau  (202)  832-0342. 


Order 

Adopted:  January  9. 1990. 
Released:  )anuary  11. 1990. 
By  die  Commission: 

In  the  matter  of  long-run  regulation  of 
AT&Ts  basic  domestic  interstate 
services. 

/.  Introduction 

1.  In  this  Order,  we  terminate  the 
present  proceeding  in  light  of  the 
fundamental  changes  that  have  taken 
place  in  the  telecommunications 
indiutry  since  the  proceeding  was 
initiated. 

//.  Background 

2.  On  October  27, 1983,  the 
Commission  released  a  Notice  of  Inquiry 
requesting  comment  on  the  proper  long- 
run  regulation  of  AT&Ts  basic  domestic 
interstate  services.'  The  Notice  did  not 
propose  to  change  any  policies  or  rules 
regarding  AT&T,'  but  rather,  was 
intended  to  initiate  discussion  of  the 
future  public  interest  regulation  of  AT&T 
in  light  of  changes  that  had  taken  place 
in  the  telecommunications 
marketplace.*  The  Notice  requested 
comment  and  information  in  four  areas: 
(a)  the  costs  and  benefits  of  continuing 
the  present  form  of  regulation  for  ATftT 
through  1990;  (b)  possible  options  for 
reduced  tariff  and  facility  regulation;  (c) 
the  conditions  under  which  the 
Commission  should  pursue  each  option: 
and  (d)  how  to  assess  AT&Ts  maiicet 
power.* 

77/.  Discussion 

3.  There  have  been  fundamental 
changes  in  the  telecommunications 
industry  since  initiation  of  this 
proceeding  and  compilation  of  the 
present  record  during  late  1983  and  1984. 


■  Lon«-8ua  RofiuUlion  of  AT4Ts  imtic  DooMsiic 
IntersUle  Service*.  Notice  of  Inquiry,  96  FCC  2d  510 
(1883)  (Notice). 

*  NoUc*  at  S13.  para.  S 

*  Notice  at  sm  pwa.  1 

*  Notice  at  Sia  para.  1 
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These  efaanges  include  implementation 
ftf  AT&Ts  divestihire  of  iU  local 
eJiobangB  telephone  operations  pursuant 
to  the  Modification  of  Final  Judgment, 
the  widespread  deployment  of  equal 
access  for  AT&Ts  competitors,*  the 
installation  of  sophisticated  nationwide 
fiber  optic  netwcvks  by  MCI 
Telecommunications  Con.  and  US. 
Sprint  Communications  Co.,  as  well  as 
other  conqMnies.*  and  continued 
decreases  fai  AT&Ts  share  of  the 
interatate  long  distance 
telecommunication  market^  The  record 
compiled  six  years  ago  is  cleariy  stale. 
We,  therefore,  conclude  that  we  should 
terminate  this  proceeding. 

IV.  Orderins  CJause 

4.  Accordingly,  it  is  ordered,  that  this 
inquiry  into  the  Long-Run  Regulation  of 
ATftTs  Basic  Domestic  Services  is 
terminated. 

Federal  Communications  Comaiissioii. 
DwHia  R.  Stsaicy, 
Secretary. 

(FR  Doc  00-3077  Filed  2-Zl-OO;  8:45  am) 
I  OOBt  sn»«Mi 


;  Federal  CommunicatioiM 
Comini8rioa.l919MSRwtNW«:*.     . 
Washington.  DC  »654.  «v 
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(OC  OeclMl  No.  84-388;  FCC  90-71 

SpacW  8«rvio«  ArrangMMfits 
ProvM«d  by  Common  CwTtar* 


R  F^leral  Communications 
Commission. 

ACTWN:  Proposed  Rule.  Withdrawal  of 
Proceeding. 


r  The  Commission  terminated 

a  Notice  of  Proposed  Rulemaking  (48  FR 
19528,  May  8. 1984)  that  requested 
comment  on  a  proposal  to  modify  the 
treatment  of  special  construction  of  lines 
and  special  service  arrangements 
offered  by  common  carrien.  The 
Commission  terminated  the  proceeding 
in  light  of  the  fundamental  changes  that 
have  taken  place  in  the 
telecommuitications  industry  since  the 
proceeding  was  initiated  and  the  record 
was  compiled. 

DATlt:  Proceeding  was  terminated 
effective  January  11, 1900. 


»  Trtnda  fa  Telepljone  Service."  Induatry 
Analysi*  Diviiloit.  Common  Carrter  Bunau,  Federal 
Communication*  Commiwion,  at  15.  Tal>l«  WK 
fcleated  Auguet  IS.  1988. 

•  Tiber  Deployment  Update."  fonatlwii  M. 
Kraushaar,  Industry  Analysis  Diviwoo,  Common 
Carrier  Bureau,  Federal  CommunicatioiM 
Conwiiaaion.  releaaed  February  17. 1980. 

*  "ATaTa  Sktn  of  the  IntenUte  SwitdMd 
Market"  Indtiatry  Anaiyalt  Dtviaiaa.  CamnKm 
Carrier  BurMU.  Padarai  CowwHicatlaM 
CoouMiaaiaii.  at  &  Tabk  3.  relaaaed  Septeaibar  m 

1988. 


Melissa  Newman.  Policy  and  Progran 
Piannfaig  Division.  ComaioB  Canior  ^ 
Bureau  (202)  832-9342.  '  ^   !^^  . .  -:- 


Ofdar  •"■-->  •^-  •.-•. 

Adopted  JantMjy  8. 1000. 
Released:  January  11, 1080. 
BylbeCoBUBissioa:  .  -«f-y.  i.  ..•- 

In  the  matter  of  special  construction 
of  Unas  and  special  sovke 
arrangements  provided  h^  common 
carrien. 

I. introduction  •.^---    .t.-   -' 

1.  In  this  Order,  we  tOnniniite  the 
present  proceeding  in  light  of  the 
fundamental  changes  that  have  taken 
place  in  the  telecommunications 
industry  since  the  proceeding  was 
initiated  and  the  record  was  oompilod. 

77.  Background 

2.  On  April  3a  1984,  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking  requesting  comment  on  a 
proposal  to  modify  the  treatment  of 
special  construction  of  lines  and  special 
service  arrangements  offered  by 
common  carriers.*  Among  other  things, 
the  Commission  proposed  to  grant 
carrien  blanket  section  214 
authorization  for  special  activiites  *  aqd 
have  carrien  file  semi-annual  reports 
listing  such  activities  in  lieu  of  reflecting 
them  in  their  tariffs.*  The  Commission 
also  |Mt>posed  accounting  and 
interconnection  safeguards. 

777.  Discussion 

3.  More  than  five  yean  have  passed 
since  we  compiled  the  record  in  this 
proceeding.  During  that  period,  there 
have  been  significant  changes  in  the 
telecommunications  marketplace  and  in 
our  regulation  of  common  carriers, 
including,  among  other  things,  the 
implementation  of  our  Subscriber  Line 
Charge  program  (which  has  greatly 
reduced  concerns  about  uneconomic 
bypass),*  and  of  our  Joint  Cost  rules 


(which  separate  regulatadand    - 
onragidatad  ooats).*  as  wtril  ao  te 
CommiasioD's  removal  of  Iha  stnictaral 
aapaiatlaoxaquiremeots  for  tte 
nrovialon  of  (71$  and  enbaaowl  awtooa 
^  AT»«im1  tha  BOCa.*  tho 
Comaiisa(on's  fanplameBtattaN  of  priaa 
cap  regttlatioB  for  AT&T,*  and  Htm 
ConnntMkm's  proposed  adoptiao  of     .. 

Erioe  papa  lor  weal  txiAanfscatiiaw.* 
1  Ughl  of  dieaa  developaBaiits,  we 
condnde  that  flia'reoord  oonqiiled  in 
tfate  proceeding  has  becoaM  stale.  We, 
flMffafora,  terminate  this  proceeding. 

IV.  OnMng  Claiiso 

4.  Aocordingfy,  it  is  ordered,  tfiat  diia 
inquinr  toto  the  Special  Constriictioa  of 
Uaaa  and  Special  Servioa  Airaagemento 
ProvidfMl  by  CfMopon  Caalan  la 
tetmipated. 

Federal  Commuaioatioas  QomitAaakm. 
Doaaa  R.  sasicy. 

Secretory.  '^t*  v  . 

(FR  Doc  80-3978Fllsd  a-XI-«k  8«  am) 


■  Special  Construction  of  Unee  and  Special 
Service  Arrangement*  Providad  by  CoBMnnn 
Carrier*.  Notice  of  Proposed  RuianMklnc.  97  FCC  2d 
978(1981)  (Notice). 

•NoliotalSSl.para.4. 

•  Nolica  at  981-981  para.  4. 

«  See.  eg..  MT8 and  WATS  Maifcat  StMctare, 
AnMndment  of  Part  S7  of  the  Cowtaatnw'a  Rale* 
and  EaUbHahnent  of  a  |olnt  Board,  CC  Ooekal  Noa 
78-71  and  90-298. 2  PCC  Rod  MS  (tsan.  iVre 
AMxnwiy  AacoiMMlvivtMn.  3  POC  Red  48M  (1S98). 
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r.  Federal  Commuidcations 
Commission. 

ACnON:  Proposed  Rule,  Withdrawal  of 
Proceeding.    .     

8iWiRnT  The  Commisalon  terminated 
a  Notice  of  Proposed  Rulemaking  (62  FR 
2S82,  January  23, 1987)  that  focused  on 
methods  to  reduce  regulation  of  certain 
basic  services  offered  by  all  dominant 
carriers.  The  Conunission  terminated  the 
proceeding  in  li^t  of  the  fundamental 
changes  that  have  taken  place  in  the 
telecommunications  industry  since  the 


*  Separation  of  Coato  of  Regulaled  1 
Service  from  Coala  of  Nowardalad  ActMUaa, 
Aepoff  om/ (Mk  a  POC  Rod  1298  (MtT).  raoML.  t 
POC  8283  (1987). /kvtAcr  racon,  S  RX:  Rod  9701 
(t998j: 

*  Fioniairins  of  Caatomer  PreMiaca  BqaipaanI  by 
tba  Bell  Operatiaf  TelaplMae  Conpaaiaa  and  Iba 
Indapendanl  Talephowa  Coapaniaa,  Report  ana 
OnMr,  2  POC  Rod  MS  (1987).  rwxM,  S  PCC  Rod  22 
(1998).  Ffiabii^  of  Caalciar  Praadaaa  BqnipnMni 
and  Bakanoad  Sarrioes  by  AaMtloan  TakfilMM  and 
Tatarapll  Co,  Onder.  lOB  FCC  ad  891  (1895).  neon, 
10«  PCC  ad  738  (1998).  AaModment  of  i  |  St  Jtt  of 
tba  Cewiwiastpn'i  Ralaa  and  RefuUtiona  (Tidrd 
Conpeler  Inquiry).  Aeport  and  Ondtr.  MM  POC  ad 
988  (1988)  (Moae  /  Omdtr).  fMOM,  2  POC  Rod  r 
(1887).  ^vttarmooN,  S  PCC  Red  1138  (1888).  I 
/iirtfter  moon.  4  POC  Rod  aaZ7  (1S9S). 

*  Fobcy  and  Ralaa  Canoaraiat  Retaa  br 
Dondnant  Cantan.  00  Dockol  No.  87-813,  Hepoit 
aad  Older  aadSeoaitdPMhef  Notice  of  P>»i)oeed 
JbitenUv, «  POC  Red  3973  (199B). 

•Id 
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proceeding  was  initiated  and  the  record 
was  compiled. 

OATCS:  Proceeding  was  terminated 
effective  January  11. 1990. 
AOOHESSCS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  DC  20654. 

FOn  RNTTMBI MFOMMTION 
COsn-ACr  Melissa  Newman.  Policy  and 
Program  Planning  Division.  Common 
Carrier  Boreaa  (202)  e32-«342. 

ANY 


Older 

A«lopted:  )aniiary  9. 198a 
ReieMed;  )anuary  11. 19ea 
^  the  CoBuaiaaioo: 

In  the  matter  of  decreased  regulation 
of  certain  basic  telecommunications 
services. 

/.  Introduction 

1.  In  this  Order,  we  terminate  the 
present  proceeding  in  light  of  significant 
changes  that  have  taken  place  in  the 
telecommunications  industry  since  the 
proceeding  was  initiated. 

n.  Background 

2.  On  January  9. 1987.  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking  focusing  on  methods  to 
reduce  regdation  of  certain  basic 
services  offered  by  all  dominant 
carriers.'  The  Notice  requested 
comment  on  alternatives  that  would 
allow  the  Commission  to  identify 
services  for  which  regulation  should  be 
lessened,  and  implement  a  general 
approach  for  reduced  regulation  of  such 
services.*  It  also  presented  two 
examples  of  telecommunications 
services  diat  might  be  subject  to 
reduced  regulation:  (a)  packet  switched 
data  transmission  offerings;  and  (b) 
services  offered  pursuant  to  contracts 
awarded  through  competitive  bidding.* 

///.  Discussion 

3.  There  have  been  sufficient  changes 
in  the  telecommunications  marketplace 
and  regulation  since  the  Commission 
initiated  this  proceeding  that  the  record 
compiled  almiost  three  years  ago  has 
become  stale.  These  developments 
iiwhiAa  the  implementation  of  price  cap 
regulation  for  ATftT.*  proposals  for 


'  D»cr— — d  ■■jjihnw  of  Cmtaia  I 

Till ^Miii  ■llniM  TTt— ' —  "-"—  -"'-1 ' 

RalMBki^  X  POC  Red  S«  (tSSn  (Notkx). 

•Notice  of  •CS.pwa.l 

*ld 

«  fMio  ^  lidH  CnBHBiM  IU«M  far 


price  cap  regulation  for  the  LECs,*  tfie 
offering  by  ATftT  of  integrated  service 
packages,*  and  competitive  tariff 
offerings,^  as  well  as  changes  in  the 
extent  and  nature  of  interexchange 
competition.  We,  therefore,  conclude 
that  we  should  terminate  this 
proceeding. 

IV.  Ordering  Clause 

4.  Accordingly,  //  is  ordered  that  this 
proceeding  concerning  the  Decreased 
Regulation  of  Certain  Basic 
Telecommunications  Services  is 
terminated. 

Federal  Communicatioaa  Commitsion. 
Donna  R.  8— icy. 
Secretary. 

(FR  Doc.  go-aS79  Filed  2-21-flO:  8:45  am] 
I  coot  •7ia-«1HB 
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'DW(rS«rvtoes 

/MKNCv:  Federal  Communications 

Commission. 

ACTMN:  Proposed  Rule.  Withdrawal  of 

Proceeding. 


;  The  Commission  dismissed  a 
petition  for  rulemaking  filed  by  the 
Ameritech  Companies  seeking  changes 
to  part  69  of  the  Commission's  Rules  to 
accommcxlate  two  proposed  dial  "0" 
services.  The  Commission  dismissed 
Ameritech's  petition  on  the  grtwrnds  that 
significant  changes  in  the  industry  have 
rendered  stale  the  record  compiled 
therein  and  the  issues  presented  by 
Ameritech  have  been  raised  in  more 
current  proceedings. 
DATES:  Proceeding  was  terminated 
effective  January  11, 1990. 
AOONntO:  Federal  Communications 
Commission,  1919  M  Street.  NW.. 
Washington.  DC  20554. 
FON  niRTHBI  WTOHIIATIOW  CONTACT: 
Gary  Phillips,  Policy  and  Program 
Planning  Division.  Common  Carrier 
Bureau  (202)  632^4047. 
SUFFLBMNTAIIV  MraM 

Older 

Adopted:  January  9. 1990. 
Released:  January  11. 199a 
By  the  Commission: 


FWtn&fMOOOB 


SPCCRca 


•*£ 

•  ATST  CommnnkatioM.  RcvWow  to  Tariff 
PCC  No.  12.  WfamoruidMa Optaioa and Onfar. 4 
PO:  Rod  4SSS  (IflSB).  MsMMMUiduai  O^KiMM  Mrf 
CMm- <m /tecoMNfaralMK  4  FGC  Red  78M  (ISSS). 

'  Sm.  •».  ATST  CowawiiciHoaa.  T^aawHtal 
Na  1441. RaiMpwitoTariffFJX.  Na m 4 PGC 
RedafelllSM^ 


In  the  matter  of  petition  of  the 
Ameritech  companies  for  amendment  of 
part  00  of  the  rules  to  enable  exchange 
access  "Dial  0"  services  to  be  provided 
by  local  exchange  carriers. 

/.  Introduction 

1.  On  August  7, 1987.  Ameritech  filed 
a  petition  for  rulemaking  seeking 
changes  to  part  80  of  our  rules  to 
accommodate  two  proposed  dial  "0" 
services.  We  now  dismiss  this  petition 
on  the  grounds  that:  (1)  significant 
changes  in  the  industry  have  rendered 
stale  the  record  compiled  herein:  and  (2) 
the  issues  presented  by  Ameritech  have 
been  raised  in  more  current  proceedings. 

//.  Background 

Z  Ameritech's  petition  proposed  two 
dial  "V  services:  (1)  a  carrier 
identification  service  under  which 
Ameritech  would  route  interLATA  "O" 
calls  dialed  without  access  codes  to  the 
interexchange  carrier  (DCC) 
presubscribed  to  the  line  that  would 
billed  for  the  call:  and  (2)  a  call 
processing  service  under  which 
Ameritech  would  perform  call 
processing  functions  [i.e.,  validating 
calling  cards  and  obtaining  acceptance 
of  collect  calls  or  third  number  calls)  on 
behalf  of  IXCs.  Subsequent  to  the  filing 
of  Ameritech's  petition,  bell  Atlantic 
filed  a  petition  proposing  a  "billed  party 
preference"  service  mudb  like 
Ameritech's  carrier  identifications 
service.'  Comments  filed  in  response  to 
the  Bell  Atlantic  petition  address  many 
of  the  issues  raised  by  the  Ameritech 
petition. 

in.  Discussion 

3.  There  have  been  fundamental 
changes  in  the  telecommunications 
industry  since  compilation  of  the  present 
.  record.  Most  notably,  the  United  States 
District  Court  for  the  District  of 
Columbia  has  required  the  Bell 
Operating  Companies  (BOCs)  and  the 
GTE  Operating  Companies  to  implement 
equal  access  on  their  payphones  through 
presubscription  of  premises  owners. 
while  expressing  a  preference,  in  the 
long-term,  for  a  carrier  identification- 
type  equal  access  methodology.*  In 
addition,  the  increased  presence  of 
privately  owned  payphones  (that  is. 
payphones  not  owned  by  a  local 
exchange  carrier)  and  alternate  operator 
service  providers  has  altered  the 


•  Sw  Bril  Adaotic  Tafaplwaa  ( 
for  Rulemakloc  to  Balal>iiah  Uaifof*  Dailii«  Pba 
Froto  Pay  TaiapiMMa.  RlMra.  filed  April  14.  ISMl 

*  UaMad  Statoa  V.  Waaton  BlacMc  Coi.  MS  F. 
SupF- M*  (Di>XX  ISIB):  IMtod  Slatas  V.  Cn  CofF. 
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structure  of  the  payphone  and  operatm* 
service  industries  and  raise  important' 
policy  considarations.  These  changes 
and  others  have  rendered  the  record  on 
the  Ameritech  petition  stale.  Therefore, 
recognizing  that  issues  raised  in  the 
Ameritech  petition  may  be  addressed  in 
the  context  of  other  proceedings  with 
more  current  records,  we  disn^ 
Ameritech's  petition  and  terminate  this 
proceeding. 

IV.  Ordering  Clause 

4.  Accordingly,  //  is  ordered.  That 
Ameritech's  Petition  for  Rulemaking  on 
Dial  "O"  Exchange  Access  Traffic  RM- 
8113.  is  dismissed  without  prejudice, 
purauant  to  Sections  4(i)  and  4(j)  of  the 
Communications  Act  of  1934, 47  U.S.C 
154  (i)  and  (j),  and  1 1.401(e)  of  the 
Commission's  Rules  47  CFR  1.401(e). 
Federal  Communications  Commission. 
Donna  Saarcy, 
Secretary. 

|FR  Doc.  90-3880  Hied  1-21-80;  8:45  am) 
BUMe  cone  srts-si-ii 


DEPARTMENT  OF  COMMERCE 

National  OcMiiic  and  AtmoaptMric 
Adminialiation 

SO  CFR  Part  301 
(DocMtNatOOllt-OOiai 


FacHle  HalKMl  FWiariaa 

AMNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACnOM:  Proposed  rule  and  request  for 
comments. 


the  EA/RIR/IRFA  may  be  obtained  by 
contacting  the  North  Padflc  Fishery 
Management  Council.  PX).  Box  103138, 
Andiorage.  Alaska  90510.  (907-271- 
2800). 


T.  NOAA  issues  a  proposed  rule 

to  implement  certain  allocative 
regulations  governing  fishing  for  halibut 
in  Regulatory  Area  4C  around  the 
Pribilof  Islands,  as  recommended  by  the 
North  Pacific  Fishery  Management 
Council  (Council).  The  primary  purpose 
and  intended  effect  of  this  action  is  to 
enhance  economic  development  of  the 
Pacific  halibut  fishery  carried  out  by 
persons  who  live  on  either  of  the  Pribilof 
Islands  or  operate  primarily  in 
Regulatory  Area  4C 
OATO:  Comments  on  tiw  proposed  rule 
and  supporting  documenta  especially  the 
environmentafassessment  and 
regulatory  impact  review/initial 
regulatory  flexbility  analysis  (EA/RIR/ 
IRFA).  are  invited  until  March  19, 1990. 
atMiWillll  Commenta  should  be 
addressed  to  Steven  Penpoyer,  Director. 
Alariia  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  21868. 
Juneau.  Alaska  98002-1868.  Copies  of 


mNMCOHTaO^ 

Jay  J.C  Ginter,  Fishery  Management 
Biologist.  NMFS.  907-888-7229. 


Taav  a»oiMiaTiow:  The 

fishery  for  Pacific  halibut  [Hiopoglossus 
Stenolepis)  off  the  coast  of  Alaska, 
British  Columbia.  Washington.  Oregon, 
and  California  is  governed  by  the 
Convention  for  the  Preservation  of  the 
Halibut  Fishery  of  the  Northern  Pacific 
Ocean  and  the  Bering  Sea  (Convention) 
signed  by  the  United  States  and  Canada 
in  1953.  "The  Convention  is  carried  out 
by  the  International  Pacific  HaMbut 
Commission  (IFHC).  In  1977  the 
Secretary  of  State,  in  cooperaticm  with 
the  Secretary  of  Commerce  (Secretary), 
determined  that  the  Convention  was 
inconsistent  with  the  purposes  and 
policies  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act,  Pub.  L  94-265). 
Consequently,  the  United  States  and 
Canada  amended  the  convention  in 
1979.  The  Northern  Pacific  Halibut  Act 
of  1982  (Halibut  Act.  Pub.  L  97-176)  was 
subsequently  enacted  to  give  effect  to 
the  1979  ProtocoL 

Until  1987.  all  regulations  governing 
the  Pacific  halibut  fishery  were 
developed  by  the  IPHC  and.  for  United 
States  fishermen,  recommended  to  the 
Secretary  of  State  for  implementation  at 
SO  CFR  part  301.  However,  Section  5(c) 
of  the  Halibut  Act  provides  for  the 
appropriate  Regional  Fishery 
Management  Council  under  the 
Magnuson  Act  to  develop  regulatiims, 
including  limited  access  regulations, 
governing  the  United  States  portion  of 
Convention  waters  and  applicable  to 
nationals  or  vessels  of  the  United  States, 
which  are  in  addition  to,  and  not  in 
conflict  with,  regulations  adopted  by  the 
IPHC 

In  1987  this  provision  was  interpreted 
by  NOAA  to  mean  that  regulations 
having  domestic  allocation  of  the  Pacific 
halibut  resource  as  a  primary  purpose 
win  be  developed  by  the  Council  with 
respect  to  Alaska  and  by  the  Pacific 
Fishery  Management  Council  with 
respect  to  Washington.  Oregon,  and 
CaUfomia.  Regulations  having  biological 
conservaU'on  as  a  primary  purpose  will 
continue  to  be  developed  by  the  IPHC 
This  policy  does  not  necessarily  prevent 
both  Regional  Councils  from  (Jeveloping 
biological  conservation  regulations  that 
are  in  addition  to  and  not  in  conflict 
with  IPHC  regulations.  Neidicr  does  the 
policy  necessarily  prevent  die  IPHC 


from  developing  regulatians  that  hava 
secondary  domestic  allocation  effects. 
To  determine  the  need  for  domestic 
aUocatlan  of  Padflc  halibut,  the  Council 
solicited  regulatory  proposals  from  the 
general  public  other  agencies,  snd  staff 
between  August  15  and  September  15, 
1980.  The  Council  received  17  such 
proposals  which  were  then  reviewed 
ana  evaluated  by  the  Council's  Halibut 
Management  Team  (MT)  and  the 
Halibut  Regulatory  Amcmdment 
Advisory  Groap  (RAAG).  At  ite  meeting 
on  September  26-29. 1988,  the  Coundl 
reviewed  recommendations  of  the  MT 
and  RAAG  ami  dediided  to  consider 
only  the  allocative  measure  proposed  by 
the  Central  Bering  sea  Fishermen's 
Assodatlon  for  Regulatory  Area  4C 
The  MT  prepared  a  draft  EA/RIR/ 
IRFA  that  assesses  the  potential 
environmental  and  economic  effecte  of 
reasonable  regulatory  alternatives  to  the 
proposed  measxire  including  the  status 
quo  (or  no  change)  alteraative  as 
required  by  the  National  Environmental 
Policy  Act  of  1980,  Executive  Order 
12291.  and  NOAA  policy.  A  notice  of 
availability  of  this  document  was 
published  in  the  Federal  Ragistar  on 
November  16, 1989  (54  FR  47004)  and 
commnenU  were  accepted  until 
November  27, 1989. 

At  ita  December  5-8, 1980,  meeting, 
the  Council  considered  public  testimony 
and  the  recommendations  of  ite 
Advisory  Panel  and  Scientific  and 
Statistical  Committee.  The  Coundl  then 
voted  to  adopt  the  proposed  measure  as 
ite  preferred  alternative  and  reooounend 
ite  implementation  to  the  Secretary.  A 
description  of  the  reasons  for  the 
proposed  halibut  fishery  management 
measure  that  would  be  implemented  bjT 
this  action  follow. 

The  proposed  regulatory  change 
would  revise  paragraph  (d)  in  i  301.10  to 
impose  a  maximum  catch  of  10.000 
pounds  (4.5metric  tons)  of  halibut  (per 
vessel)  on  sU  vessels  fishing  in  Area  4C 
per  fishing  period.  Currently,  this 
paragraph  imposes  this  catch  limit  only 
for  the  firat  SO  percent  of  the  overall 
catch  bmit  for  Area  4C:  a  maximum  per- 
vessel  catch  per  fishing  period  of  20.000 
pounds  (9  metric  tpos)  is  specified  for 
the  remainira  50  percent  of  the  Area  4C 
catdi  limit  ne  proposed  change  in 
combination  with  existing  vessel 
dearance  requiremente  under  1 301.13 
would  effectively  allocate  most  if  not  all 
ol  the  allowabke  halibut  harvest  in  Area 
4C  to  resident  (local)  fishermen  of  the 
PribUof  Islands). 

The  prindple  reason  for  this  adloo. 
and  <^iactive  of  the  CoundL  is  to 
oohanoe  die  allocative  advantage  for 
'  local  fishermen  in  Area  4C  b  the  recent 
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put  local  fishefOMB  hav*  been 
encouraged  by  the  NMFS  to  develop  a 
balriNit  fiabeiy  as  a  subetitute  for  tbe 
commercial  fur  seal  harvest  which  has 
been  prohibited  since  1965  for 
conservation  reasons  (a  limited 
subsistence  harvest  is  allowed  under 
NMFS  supervision).  The  local  halibut 
fishery  is  conducted  from  small  boats 
(26  feet  in  length  on  a\'erage)  which  are 
limited  in  tbeir  catching  capacity,  range, 
and  by  weather  conditions.  Larger,  non- 
local fishing  vessels  have  historically 
harvested  50  percent  or  more  of  the 
entire  Area  4C  catch  limit  even  under 
vessel  clearance  and  per- vessel  catch 
limit  restrictions  Which  were  intended  to 
give  local  fishermen  a  competitive 
advantage.  An  exception  to  this  history 
occurred  in  1966.  when  local  fishermen 
harvested  70  percent  of  the  Area  4C 
catch  limit  due  to  reduced  fishing  by 
non-local  fishermen  and  exceptionally 
favorable  weather  conditions.  Under  the 
proposed  regulatory  change,  the  EA/ 
ROt/IRFA  analysis  indicates  that 
halibut  catch  by  local  fishermen  would 
increase  by  about  77  percent  or  more 
and  that  the  fishing  season  in  Area  4C 
could  be  increased  by  about  eight  days 
(or  by  114  percent). 

Oassificatioo 

This  proposed  rule  is  pubhslied  under 
section  5(c)  of  the  Halibut  Act  and  may 
only  be  implemented  with  the  approval 
of  tfie  Secretary.  At  this  time  the 


Secretary  has  not  detarmiDed  that  this 
propoaed  rule  is  consistent  with  the 
Halibut  Act  and  other  applicabia  law. 
The  Secretary,  in  making  that 
determination,  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  commend  period. 

The  Council  prepared  in  EA  in 
combination  with  an  RIR  and  QIFA  for 
this  regulatory  amendment  and 
considered  the  environmental  impacts 
as  a  result  of  this  rule.  A  copy  of  the 
EA/RIR/IRFA  may  be  obtained  fitun  the 
Council  at  the  address  above  and 
comments  on  it  are  requesed. 

The  Under  Secretary  of  Oceans  and 
Atmosphere  of  NOAA  (Under  Secretary) 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  This  determination  is  based  on 
the  EA/RK/IRFA.  Based  on  the  same 
document  the  Under  Secretary  also 
concludes  that  this  proposed  nile.  if 
adopted,  may  have  significant  effects  on 
small  entitites. 

This  rule  does  not  contain  any 
collection-of-informabon  requirement 
subject  to  the  Paperwork  Reduction  Act. 
nor  contain  polities  with  federalism 
implications  sufficient  to  warrant 
preparation  of  a  federalism  assessment 
under  Executive  Order  12812. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extend 
practicable  with  the  approved  coastal 


management  program  ot  Alaska.  This 
determination  has  been  submitted  for 
review  by  the  responsible  State  agencies 
under  section  307  of  the  Coastal  ^>ne 
Management  Act 

List  of  Subjects  in  56  CFR  )Prt  961 

Fisheries.  Treaties,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  1&  199a 
fames  E.  Douglaa.  |r.. 
Deputy  Assistant  Administrator  For 
Fisheries.  National  Marine  Fisheries  Service. 

For  reasons  set  out  in  the  preamble,  50 
CFR  part  301  is  proposed  to  be  amended 
as  follows: 

PART  301— PACIFIC  HALIBUT 
FISHERIES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  5  UST  5;  HAS  2900: 16  VS.C 

773-r73k. 

2.  In  §  301.10.  paragraph  (d)  is  revised 
to  read  as  follows: 

9301.10    nsl«ing period ftnits. 

«        •        •        •        • 

(d)  Notwithstanding  paragraph  (b)  of 
this  section,  all  vessels  fishing  in  Area 
4C  shall  be  limited  to  a  maximum  catch 
of  10.000  pounds  (4.5.  metric  tons)  of 
halibut  per  vessel  per  fishing  period. 
•        •        •        •        • 

|FR  Doc  90-4061  Filed  2-16-«0e  3:2S  pai| 
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PEP  ARTMENT  OF  AGRICULTURE 
Forme  Under  Review  by  Offtoe  Of 


February  16,  IfSa 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  tfie  collection  of 
information  vnder  the  provisions  of  die 
Paperworic  Reduction  Act  (44  U.S.C 
chapter  35)  since  the  last  list  was 
poblished.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Eadi  entry  contains  the 
following  information: 

(1)  Agency  proposing  tfie  infonnatiiHi 
collection:  (2)  Title  of  the  infonnatiofi 
collection;  (3)  Form  nuiBber(s).  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Public  Law  96J11  applies;  (9)  Name 
and  telefdione  nonber  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  eadi  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
bom:  Department  Clearance  Officer. 
USDA.  OOIM.  room  404-W  Admin. 
Bldg..  Washington.  DC  20250  (202)  447- 
211S. 

Revisioa 

•  Farmers  Home  Administration. 

7  CFR  19MM;^  Environmental  Program. 

FmHA  1940-20. 

On  occasion. 

Individuals  or  houadiolds:  State  or  local 
governments:  Farms;  Busfaiesses  or 
other  foriMnsfit:  Non-profit 
institutions;  Small  boainesses  or 
organizatkios;  9.820  responses:  75. 310 
hours:  not  applicable  under  3504(b). 

lack  Holstoa  (202)  382-0736. 

•  Agricultural  Marketing  Service. 


Vol  IB.  Na.  16 
Tharsday.  Plrfmnty  Xt 


Onion  Grown  in  Idaho  and  Meihs  w 
County.  Oregon  Mariwting  Order  No. 


Recordkeeping  On  occeekm. 

Fafne;  Businesses  or  otfier  forprafit;  777 

responses;  116  boors;  not  epfdicaUe 

under  3504(h). 
Virginie  Olson.  (202)  447-5067. 
•  National  Agricultural  StatistiGS 

Service. 
Slod(sReport 
Qnarteriy. 
Farms;  Businesses  or  other  forprcAt; 

54.530  responses;  10,410  hoers;  not 

applicaUe  under  S50«(h). 
Lairy  GambrelL  (202)  447-7737. 


•  Forest  Service. 

Teduical  Deta— Electronic1>pe  Land 

Use. 

On  occasion. 

Individuals  or  households:  State  or  local 
govenrment;  Farms;  Businesses  or 
other  forim>fit;  Federal  agencies  or 
employees;  Non-profit  InstitntionB; 
Small  businesses  or  wganiiations;  40O 
responses;  100  hours;  not  applicable 
under  3S04(h). 

Ruben  M.  Williams.  (703)  235-2412. 

•  Agricultural  Reseuch  Service. 
Biological  Shipment  Record— Beneficial 

organisms. 

AD-e41.  AI>-«42.  AI>-043. 

On  occasion. 

State  or  local  governments;  Bosineseee  . 
or  other  far^ffofit:  240  responses; » 
hours;  not  epiriicable  under  3S04(h). 

Jack  R.  Cottlaon.  (301)  344-1748. 

•  Agricohnral  Marketing  Service. 

7  CFR  Part  56.  Regulatlans  for  Grading 
of  SheU  Etgs  and  U.S.  Standards. 
Grades,  and  Weight  Classes  for  SheU 

Eggs. 

PY-lOa  and  PY-157. 

On  occasion:  Monthly;  Semi-annoally; 
Annually;  Daily. 

State  or  local  governments;  Businesses 
or  other  for-profits;  Federal  agencies 
or  employees:  Small  businesses  or 
organizations:  23.800  reqionses;  3.244 
hours:  not  applicable  under  350«(h). 

Meriin  L  Nichols.  Jr..  (202)  447-3506. 

•  Anhnal  and  Plant  Heelth  Inqiection 

Service. 
7  CFR  Sia  321. 3S2-Fo(eign  Querentine 

Notices. 
PPQ  368. 533. 54a  564. 567  (MD)  end  laO. 

On  occasion. 

Individuals  or  households;  Slate  er  local 

govemnMnta;  FeraM;  AmIb 

other  farprafit;  Non-profit 


32.244  hours;  not  eppHcebie  ( 
3504(h). 
Robert  Griffin.  (301)  436-8303. 

•  Cooperetive  Slate  Raaeerch 

Assurance  of  Coa^iltance  with  tne 
Dopertaent  of  Agriculture  RefttUtions 
Under  Tide  V!  of  the  Chril  Rl^  Act 
of  1964. 

C8RS-665and666. 

On  occasion. 

Individuals  or  househokls;  Busineseee  er 
other  for-profit;  Non-preAl 
faMtitutiane;  SneU  bueineeeee  er 
oigeniiBtiens;  324  raapenaee;  2;7M 
hours:  not  applicable  endar  saOI(h). 

Melvin ).  SrhUttman,  (202)  47S-80Ba 


•  Pood  and  Nutrition  Service. 
PB»elepnient  ef  Evelnetion  9ei  vef  e  far 

Food  Stamp  Cadi-Ont  Demonstretfan 

Ptotects. 
One  time  only. 
Individuals  or  houaeholds:  Stele  or  looel 

governments;  0.366  responses:  17.235 
hours;  not  eppbceUe  under  3Se«(h). 

Boyd  KowaL  (708)  786-S13a 

DsnsM  I.  HalBi^ 

Actuv  Departntaaol  Ckannce  Officer. 

(PR  Doc.  IO-«n9  FOad  2-n-«0t  6:45  sal 
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In  accordance  with  the  Federal 
Adviaorv  Coounittee  Act  of  October 
1972  (Pub.  L  No.  92-463. 86  SUt  770- 
776).  the  U5.  Department  of  Agriculture 
(U9)A).  Science  and  Education, 
announces  the  following  advisory 
committee  meeting: 

Atom:  Agricalturs  notachBolaiy 
Adviaofy  Committee. 

Olio:  Marah  22  and  a.  198a 

T^nie:  e  SA.  to  approximatdy  S  pjB. 
Maid  22: 9  aJB.  to  apprcndawlaiy  1  pi 
March  2S. 

AbcerRooaiae-C 
eoiD8lraelSW,(alsi 
270  L'BsiBal  PiaaiiaiJa  8W.).  W 

DC 

|li 
the  prfJte.  ^—w  — ■  iiaHtrlBato  la 


on 


I  VnL  ML  No.  M  /  Thuradav.  Pebrunrv  22.  1900  /  NoUdes 
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Puipotei'To  ravtew  Biltan  partaiolng  to 
■Iriaiitani  Uotochnolaar  KMudi  and  to 
davelop  advioa  for  tb*  Sacrataiy  through  the 
AMlataat  SKrataiy  for  Sdaocc  and 
Bdacatkn  with  respect  to  poiidea,  programs. 
opefaBoos  and  activities  associated  with  the 
ooodnct  of  agricultural  biotechnoiogy 
research.  Hm  ma|or  item  to  be  considered  at 
this  meeting  is  the  development  of  btosafety 
guidelines  for  biotechnoiogy  research  fai 
agriculture. 

Conlocf  Arfsoa-Dr.  Ahrin  L  Youi« 
Executive  Secretary,  Agricultural 
Biotechnology  Research  Advisory  Committee. 
U.S.  Department  of  Agriculture,  Office  of 
Agricultural  Biotechnology,  room  Sa-A. 
Administration  Bnildii«  14di  and 
Independence  Avenue  SW..  Washington,  DC 
202Sa  Telephone  (2XB)  4«7-«aS. 

Done  at  Washington.  DC  this  8th  day  of 
Fefaraary.  198a 

GtelasB.IIssa. 

Auistant  Secniary.  Science  and  Education. 
|FR  Doc  9(M087  FUed  2-n-80t  8:45  am) 


AgrtcuHural  RM«arch  Ssrvte* 
AvMHoMly  for  UcwwinQ  tni  tntonl  To 


U8DA. 


intent 


t  Agricultural  Research  Service. 
Notice  of  availability  and 


r:  Notice  it  hereby  given  that 
the  VS.  Patent  Application  Serial  Na 
07/3a0.12a  "A  Multiple  Embedded 
Nuclear  Potyfaedrosis  Virus  from  Celery 
Looper  with  Activity  Against 
Lepidoptera,"  filed  March  7, 1969.  is 
available  for  licensing  and  that  the  U.S. 
Department  of  Agriculture.  Agricultural 
Research  Service,  intends  to  grant  an 
exclusive  license  to  Sandoz  Crop 
Protection  Corporation.  1300  East  Touhy 
Avenue,  Des  Plains,  Illinois. 
DAIWH  Comments  must  be  received 
within  90  calendar  days  of  the  date  of 
publication  of  this  Notice  in  the  Federal 


:  Send  comments  to:  USDA- 
ARS-OCBce  of  Cooperative  Interactions. 
Beltsville  Agricultural  Research  Center. 
Baltimore  Boulevard.  Building  006.  room 
401-A.  BARC-W,  BelUville.  MaryUnd 
20705. 


iTioN  contact: 
M.  Ann  Whitehead  of  the  Office  of 
Cooperative  Interactions  at  the 
Beltsville  address  given  above: 
telephone:  301/344-2780.  (FTS)  344-278& 

USOA-ARS  intends  to  grant  to  Sandoz 
Crop  Protection  Corporation.  Des  Plains. 
Illinois,  an  exclusive  license  to  practice 
the  invention  disclosed  in  die  U.S 
Patent  Applicatioo  Serial  Na  07/32ai28. 


"A  Mohiple  Embedded  Nuclear 
Polyhedrosis  Virus  from  Celery  Looper 
wi^  Activity  Against  Lepidoptera." 
filed  March  7, 1960.  Patent  ri^U  to  this 
invention  are  assigned  to  the  United 
States  of  America  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Sandoz  Crop  Protection 
Corporation  has  submitted  a  complete 
and  sufficient  application  for  a  license 
and  has  been  judged  best  able  to  realize 
a  commercial  product  from  this 
invention  when  compared  to  other 
applicants. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  ninety  dajrs  from  the  date  of  this 
published  Notice.  ARS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  US.C  209  and  37 
CFR  404.7. 
WmiaaKTalbnl. 
Assistant  Administrator. 
[FR  Doc  90-3888  nied  2-21-00: 8:45  am] 
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1  A^cultural  Research  Service, 
Notice  of  availability  and 


USDA. 


intent 


r  Notice  is  hereby  given  that 
tile  U.S.  Patent  Application  Serial  Na 
07/212.Mt  "Novel  Virus  Composition  to 
Protect  Agricultural  Commodities  from 
Insects."  filed  lune  28. 1968.  is  available 
for  licensing  and  that  the  U.S. 
Department  of  Agriculture.  Agricultural 
Research  Service,  intends  to  grant  an 
exclusive  license  to  Sandoz  Crop 
Protection  Corporation.  1300  East  Touhy 
Avenue.  Des  Plains,  Illinois. 

BATn:  Comments  must  be  received 
within  90  calendar  days  of  the  date  of 
publication  of  this  Notice  in  tiie  Federal 


;  Send  comments  to: 
USDA-ARS-Office  of  Cooperative 
Interactions.  Beltsville  Agricultural 
Research  Center.  Baltimore 
Boulevard.  Building  005,  Room  401-A. 
BARC-W,  Beltsville.  Maryland  20705. 

PON  WNTMBI MMINMATION  CONTACT:  M. 
Ann  Whitehead  of  the  Office  of 
Cooperative  Interactions  at  the 
Beltsville  address  given  above; 
telephone:  301/344-2788.  (FTS)  344-2788. 


rARV  mmmmution:  The 
USDA-ARS  Intends  to  grant  to  Sandoz 
Crop  Protection  Corporation.  Des  Plains, 
niinois,  an  exclusive  license  to  practice 
the  invention  disclosed  in  the  U.S. 
Patent  Application  Serial  No.  07/212.641. 
"Novel  Virus  Composition  to  Protect 
Agricultural  Commodities  from  Insects." 
filed  June  28.  lOea  Patent  rights  to  tiiis 
invention  are  assigned  to  the  United 
States  of  America  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Sandoz  Crop  Protection 
Corporation  has  submitted  a  complete 
and  sufficient  application  for  a  license 
and  has  been  judged  best  able  to  realize 
a  commercial  product  from  this 
invention  when  compared  to  other 
applicants. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  ninety  days  fiom  the  date  of  this 
published  Notice,  ARS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C  209  and  37 
CFR  404.7. 
WUUaaiLTallent 
Assistant  Administrator. 
|FR  Doc  90-3880  Rled  2-21-80;  8:45  am| 
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Forost  Sorvloo 

MobHo  01  Cocpofatlon  M'TO  PIpoIno 

AOPICV:  Forest  Service,  USDA. 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 


r.  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  for  the  M-70  Pipeline 
Replacement  ft  System  Optimization 
project  This  is  in  response  to  Mobil  Oil 
Corporation's  proposal  to  replace  an 
existing  pipeline  which  will  be 
abandoned  with  a  sixteen  inch  diameter 
pipeline  from  Lebec  to  Torrance. 
California  crossing  the  Saugus  Ranger 
District  Angeles  National  Forest  Los 
Angeles  County,  California.  The  City  of 
Los  Angeles,  Department  of 
Transportation  will  be  a  cooperating 
agency,  and  will  prepare  an 
Environmental  Impact  Report  complying 
with  the  California  Environmental 
Quality  Act  on  the  proposal.  A  joint 
document  will  be  prepared.  The  agency 
invites  written  comments  and 
suggestions  on  the  scope  of  the  analysis. 
In  addition,  the  agency  gives  notice  of 


/  VoL  SS,  Nft  86  /  TliOTday.  Febniary  22.  MOO  /  NotiDO» 


the  fiiU  environmental  analysis  and 
decMcm-maldng  process  that  wiU  oocor 
on  the  proposal  so  that  interested  and 
aflfected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision. 

OATH  Conunents  concerning  the  scope 
of  the  analysis  must  be  received  by 
April  25. 1990. 

AOONOOn:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Richard  L  Borden. 
Special  Projects  Coordinator,  Angeles 
National  Forest  701  N.  Santa  Anita 
Avenue.  Arcadia.  CA  91006-2798. 
ran  nmTHCR  wtowmtion  contact 
Direct  questions  about  the  proposed 
action  and  environmental  impact 
statement  to  Mr.  Borden  at  the  above 
address  or  phone  (818)  574-5255.  FTS 
799-0255. 
SUPMJOICNTARV  MPORMATION:  The 

AngeleslNational  Forest  Land  and 
Resources  Management  Plan,  Final 
Environmental  Impact  Statement  and 
Record  of  Decision  have  been  issued. 
These  documents  permit  under  certain 
conditions,  the  issuance  of  Special  use 
Permits  for  pipelines. 
oupwjMorTAiiv  mfonmation:  The 
Angeles  National  Forest  Land  and 
Resources  Management  Plan,  Final 
EnviroiOnental  Impact  Statement  and 
Record  of  Decision  have  been  issued. 
These  documents  permit  under  certain 
conditions,  the  issuance  of  Special  use 
Permits  for  pifwlines. 

In  preparing  the  environmental  impact 
statement  the  Forest  Service  will 
identify  and  consider  a  range  of 
alternatives.  One  of  these  will  be  no 
replacement  of  die  existing  pipeline. 

Paul  Johnson.  Acting  Forest 
Supervisor.  Angeles  National  Forest 
Arcadia.  California.  Is  the  repsonsible 
official 

Public  participation  wiU  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  OFR  1501.7).  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal.  State,  and  local  agencies, 
the  proponent  and  other  individuals  or 
organizations  who  may  be  interested  in 


or  affected  by  the^opoaad  actioa.This 
input  will  be  used  in  prepvation  of  the 
draft  environmental  impact  statement 
PEIS).  The  scoping  process  indadar 

1.  Identifying  potential  isaaet. 

2.  Identifying  issues  to  be  analyzad  fai 
depth. 

3.  Eliminating  intign'Pr*"*  iaaaes  or 
those  which  have  bmn  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e..  direct  indirect  and 
cumulative  effects  and  connected 
actions). 

6.  Determining  pot«itiaI  cooperating 
agencies  and  task  assignments. 

The  Forest  Service  and  the 
Department  of  Regicmal  Planning  will 
hold  the  following  publk  scoping 
meeting:  7-10  PM.  Friday.  Mardil4, 
1986.  City  Council  Chambers.  23920 
Valencia  Boulevard,  Santa  Clarita, 
California  91355. 

The  I^IS  is  expected  to  be  filed  witii 
the  Environmental  Protection  Agency 
(EPA)  and  to  be  available  for  public 
review  by  )une  1. 199a  At  that  time  EPA 
will  publish  a  notice  of  availabilify  of 
die  DEIS  in  tiie  Federal  Register. 

The  comment  period  on  the  draft 
environmental  iDqiact  statement  will  ba 
eo  days  from  the  date  the  Environmental 
Protection  Agency's  notice  of 
availability  appears  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  this  proposal  participate  at 
tiiat  time.  To  be  the  most  hetpfol 
comments  on  the  DEIS  should  be  as 
specific  as  possible  and  may  address  the 
adequacy  c^  the  statement  or  the  merits 
of  the  ahematives  discussed  (see  The 
Council  on  Environmental  Qualify 
Regulations  for  implementing  the 
prm:edural  provisions  of  the  National 
Environmental  Pobcy  Act  at  40  CFR 
1503  J).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  DEIS'*  must  structure  tfieir 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  poaition  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 


V.  NRDC,  435  UA  819. 553  (1978).  and 
uiat  eavirounienlai  oofaatioiia  tnai  ombo 
have  baan  raised  at  Iba  drift  stag8  BMf 
ba  waived  if  Bot  ralaad  antll  after 
cuiple<k>B  of  fee  final  environmental 
impact  statement  Wisconain  HeritageM, 
/na  V. /ftuTUk  400  F.  Sgpp.  1334. 1338 
(EJX  Wia.  IMO).  Ite  raasoa  for  this  la  10 

ensare  that  subalauUw  iiuaia U  tuA 

obfecttons  are  made  available  to  the 
Forest  Service  at  a  time  when  it  caa 
BManiDCfnUy  consider  them  and  respond 
to  diem  in  tha  finaL 

After  die  comment  period  ends  on  the 
draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  die  final 
environmental  impact  statement  The 
final  EB  is  scheduled  to  ba  completed 
by  September  14. 199a  In  die  final  EIS 
die  Forest  Service  is  reqnirad  to  respond 
to  the  comments  received  (40  CFR 
15034).  The  responsible  official  will 
consider  the  conunents,  reqwnses. 
gnyironmental  cuuaoqiisnces  discussed 
tai  die  EIS.  and  appUcaMa  laws, 
regulations,  and  poiidea  in  making  a 
dedsioo  regar^ng  diis  propoaaL  Tba    ' 
le^KMisibla  official  will  docanent  die 
dedaian  and  raasona  for  tta  dedsioo  in 
die  Record  of  Decision.  That  dedsiaa 
will  be  subject  to  appeal  nnder  38  CFR 
217. 

Dated:  Pefaraaiy  IS.  198a 
lldMdW.Slnad. 
Administratis  Otfioer. 
[FR  Doc  8tMOZ4  FOad  a-a-X  845  am) 


DopooHnQOf  J 

It  haa  been  aaoertainad.  and  notice  ia 
hereby  givea  diet  die  livestock  markets 
named  herein,  originany  posted  on  the 
respective  dates  qiadfiad  bdow  as 
be^  sub^  to  dw  Pockata  and 
Stockyards  Act  192t  as  amended  (7 
U.S.C  181  el  »eq.\  no  longer  oome 
widilB  dia  dafinition  of  a  stockyard 
ander  said  Ad  and  an.  terafore.  no 
kmger  su^cct  to  die  provisions  of  die 

Act 


FacaiyNa 


AL-108 
AL-121 

AL-152 
AL-154 

AL-iae 

AL-t75 
AZ-10e 
AZ-111 
AZ-113 
AR-t07 


fane  amUocsaon  ol  rtoeliyePB 


Counly  Coop..  Inc.  8re«rton.Alatoaina. 

Ooneo*  CoopenMve  Slockyart.  he  EwMgrew 
MMWe  Uvaalook  ComnlMion.  tMntaU.  AUbema 
UweslOGk.  OKtord.  AUbama. 


WMa  HoTM  and  Mule  Convany.  Holy  PonA  Alibam . 
OoasM  PMne  Feeder  Pigi  Aean..  raiiBe.  i"-^ 

lo«nMnHoieeAuclion.Horion,Aiabania 

_    Uveatock  Awiton,  Tempo.  Ailnna 

fta  WWnw  d/b/a/ RaNtMe.  SoottMria.  Artano 

WeaMRi8lalaeAueSonSatM.lnc.Val.Aftaona 

OhtoI  County  UMemck  AucSon  Co,  BenywOe.  Aftianaas . 
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CA-151 

CA-1M 

CA-174 

CA-180 

CO-113 

0O-12t 

0O-136 

CO-143 

0O-144 

00-148 

0O-146 

0O-149 

R.-118 

FUlIt 

QA-112 

GA-118 

GA-ia 

GA-1M 

GA-170 

GA-1M 

QA-ia0 

0-113 

l>-1» 

KV123 

1.-108 

I.-108 

I.-1M 

8.-128 

8.-127 

8.-136 

8.-137 

8.-141 

8.-184 

8.-188 

8.-188 

M-WO 

M-M8 

M-110 

M-11S 

■«-1» 

M-141 

M-148 

84-158 

W-1tt 

M-101 

M-129 

M-148 

IA-19S 

M-160 

IA-178 

IA-188 

IA-19e 

M-188 

IA-208 

IA-a42 


KV-M8 

KV-118 

KV-ISB 

KV-181 

KV-188 

KV-172 

MA-Mtt 

88-104 

88-121 

88-133 

88-141 

MN-103 

MN-122 

MM-1SS 

8M-198 

884-161 

8M-178 

8M-184 

8ir-115 

8rr-117 

NB-132 

NB-148 

NB-17B 

MM-IOO 


Chsny  AucliQiv  Ff<nno» 


Tyrtocfc  lAMMook  AHCflon  Ywdl  Turtod^  CMtamlB . 


OoMpOTy.  DmfiQO^  CuMvli). 
CO-t  iMMf*  CoiOKdP  ^.- — 


Yum  Und  and  UMMock  Ooi.  Yum.  Ootowto. 


U0i0f<BOv  ■■ 


VWtay  Horn  Aucttoni^  QunniBon,  Ooiofido« 
Qutncy  LfcMtlook  AucHon  living  Quincy*  Rortdt . 


Coun^ 


GmglL. 


Oompcnyt,  IncCORWa^  QMraiB- 


CompMiy^  toe*  Oubin^  0^019^ 

Company.  VKdoiia,  Qaoigta 

Aucaon,  mo.  MiMa.  GMfgia 


TWnO^ 


GMrgto. 
Ya*^  tac  LMMon.  Mtfw— : 


niclwf*!  AucSon  CcMMWW  bic-  Twin  FMa,  hWio- 
Auc8onOoL.AMMid.Hnoit 


CNeigi»loM 


TO  •!  LWNSPI  wMCTOW  CMnV  NKlQi^  HniOT 

WlWwwi  UMtlMli  Aucion  Otmv,  ~ 
PMiUvMlookSMtOoL. 


Doug  KoiM»  Hon*  Audtoa 


mcOolunOiaCBy. 
Fort 


me. 


RMravS  AmcMon  Ssmtot^  MwQOi  Indtafitt* 


lAfMiock  Mvlw^  Inc.,  ColuMbus  Juncttofv  lowft.. 
Aucian  8Bd.  ol  B6ai&  low*.  mcL.  Bdora,  lOM 


Compviy  of 

Aucaoi^  Lmok. 


CMmI 


UvMlocii  *iffftn.  bK,  NawUbarty.  Ioms. 


wMtauw  01  nopi  way,  nocR  viaay,  iomi. 
OankillaM  Stock  YardikWii»lvC%.  Iowa 


Auc8an.  IncL,  MMinin&  inwa 

BoHNbiQ  Qpaaiv  Kanaicfcy^ 

0mm  ^Mji  ■fcO  litrtwtMoi»>  Cmm.  Kw<uch»  , 

8tock  Yvdi^  WMHvMlowv  Kentucky—.^. 


HMy  CouMir  Stock  Yw*L  kic  aigo^  Kanluchy  .. 

jchanga.  toe  LrtcMMd.  Kantady.. 
Pig  MiMl.  UbaMy.  Kantocky 


OatoolpoaMng 


Oetobar6.l96a. 
Ootobar3.1968i 
Oetokar  20, 1966. 
October  S.  1966. 
Juna  1^1961. 
Januaiy  11. 1966 
May  6. 1840. 
May  4. 1837. 
Marcti  22. 1957. 
March  4. 1967. 
Auguat  1. 1975. 
Januanr  19. 1977. 
Januaiy  16, 1977. 
Octobar  20. 1984. 
Fabnaiy  26. 1960. 

Miy  16. 1966. 
May  IS.  1950. 
May  22. 1050. 
Mt  16.  1969. 
/^  21. 1961. 
July  20. 1977. 
Saptombar  17. 1970 
Fabnavy  7. 1947. 
Saptombar  14. 1966. 
Juna  17. 1040. 
Juna6.1961. 
Nowmbcf  20. 1999. 
October  27. 1971. 
Daoan*ar  ^  1950. 
Oaoambar  3. 1950. 
Juna  16, 1961 

Nowambar  20. 1959 

May  16, 1962. 

Fabnwy  17. 1963. 

May  23. 1960. 

April  27.  1950. 

May  22. 1950. 

Aprt  21.  1959. 

May  20.  1959 

Juna  16.  1960. 

/^  30.  I960 

Saptowtoar  7, 1964. 

/kiguai  16. 1966. 

May  16,1950 

May  20.  I960 

Oaoaanbar  6. 1961. 

Oaoambar  11. 1959 

January  7. 1957. 

May  18. 1959. 

Juna  10. 1959 

May22.19SO 

May16.10SO 

Juna  3, 1050. 

Januaiy  IS,  1973. 

Oaoambar  22. 1972: 

Januaiy  7. 198& 

Fabaaiy  24. 1960. 

Owwiibv  20i  1969. 

Saptombar  13, 197& 

Oaoambar  Z  1961. 

Augual  18. 1966 

April  26k  1960 

April  24.  I960 

Januaiy  4. 1960 

Januaiy  at  1930 

Januanr  14.  i960. 

Juna  30. 1966. 

21.1860 
1S.19SO 
22.1960. 

Augual  21. 1862. 
Mvctl  9»  1989. 
Fabiuaiy  18. 1966 
MaKh20,197& 
Juna  7, 1841. 
April  23,  I960 
FabnMy6l1960 
Januaiy  24. 1967 


MI4-116 

NM-117 

NM-118 

MY-IOT 

NY-168 

NY-118 

HV-121 

NY-124 

NY-12i 

NY-168 

NC-101 

NC-147 

OH-111 

OH-122 

OH-140 

OR-101 

OR-ie? 

OR-118 

SC-106 

SC-110 

8C-138 

SO-106 

SO-126 

80-164 

TN-1S0 

UT-108 

UT-107 

WA-105 

WA-113 

WA-115 

WA-122 

Vin-135 

WY-166 


EMwrtt  Stoekywto.  toe..  Enrtw*.  8ou8)  Carema 

SouOiCarelna 

Braeblnga.  Soiiih  DaHoto 
taoto  lijiiatock.  toe  Laoto.  'Souto  Dafcoto 

Uiiatorti  Sitoa.  CantoivWa.  SoKh 
8a»toTCoanly  Uiaatoct  Aacfcw  Company.  Saymo>r.T< 

Aaaootoion,  North  SaNLakaOty.  Utah. 
Utoto  U^aatodr  Cuinmiaalow  Co,  RQoaa>a8.  Uliti- 
CoMto  UMatock  Audton,  CoMto.  WaaNngton- 
Moaao  Laka  Uvaatock  Martiat.  Moaaa  Laka.  WaMngkin- 

OkMn^i  UMatock  Martial,  toe,  Tonaakai  Waahtogton. 
UNama  Hdl  and  Sona  SMa  Bam.  WaaOiy.  \Maoonato 
0»,lMh.Wyomtog 


Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  deposting 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  Act. 

The  foregoing  is  in  the  nature  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Re^irter. 
This  notice  shall  become  effective  upon 
publication  in  the  FadanI  Register. 

(42  Stat  isa  aa  amendad  and  auppleaMnlad; 
7  U.S.a  181  et  am).). 

Done  at  Washtogtoo.  DC.  thia  16(h  day  of 
Febroary.  199a 
HatoMW.Oavia. 

Director.  Livettock  Marketing  Diviniam. 
|FR  Doc  <K>-4022  Filed  2-21-OOc  8;45  as) 
icotmu* 


DEPARTMCNT  OF  COMMERCE 
Intonwttonal  Trad*  Administralion 

Exportars'  Toxtio  Advisory 
ComnHd— ;  Opwi  MosMng 

A  meeting  of  the  Exporters'  Textile 
Advisofy  Comnrfttoe  will  be  held  ob 
March  22, 1900.  The  meeting  will  be 
banlO:00 ajD.  in  the  15th  Floor 
Training  Center  fodUty  at  the  oEBce  of 
KPMG  Peat  Marwick.  880  Lexington 
Avenue.  New  York.  NY  10022. 


The  Committee  advises  Department  oi 
Gommerce  ofBdals  on  textile  and 
apparel  export  issues. 

AgeadtK  Report  on  conditiono  ia  the 
export  market:  review  of  Office  of 
Textiles  and  Apparel  export  expansion 
activities:  and  other  business. 

The  meeting  will  be  open  to  the  pobUc 
with  a  limited  number  oj  seats 
available.  For  fnrtherlnfonnatiOT  or 
copies  of  the  minutes,  contact  William 
Dawson  (202/377-4324). 

Dated:  Febmaiy  16,  ISSa 
Annia  D.  TantUla 

Chairman,  Committee  for  the  hnphmentation 
of  Textile  Agreententn. 
(PR  Doc.  8IM085  Piled  »-21-«0(  a:45  ami 


anu  AmKMiivfOT^ 


accordance  with  sactioQ  4  of  tho 
&idai«eied  Spedea  Act  of  1973  (ESA). 
the  Assistant  Administrator  for 
naheries  has  determined  that  die 
petition  presents  substantial  sdentiflc 
information  indfaaiting  ttiatttie  action 
may  be  warranted.  As  required  by  die 
ESA,  die  Service  wfll  review  die  statoa 
of  Uie  Steller  sea  Hon  to  Jetaimlue  if  dw^ 
petitioned  action  is  warranted.  To 
ensure  that  the  review  ia 
comprehensive,  the  Service  is  soUdtiat 
information  and  data  concerning  die 
status  of  this  spedes. 

OATU:  Comments  and  infonsatiaa 
ohould  be  received  by  March  2t.  1900. 

jumnitiH  Dr.  Nancy  Foster,  Director, . 
Office  of  Prolocled  Rasoaroee  aad 
HabiUt  Programs.  National  Marine 
Fisheries  Servioa,  1335  Baal  Wast 
Highway.  Silver  Sprtaf.  MD.  aOBia 


SpadaK  Acton  on  a  MMfon  to  Uat 


r.  National  Marine  Fisheries 
Service.  Commerce. 
action:  Notice  of  Determination  on 
Petition  and  Request  for  Information. 


r:  The  National  Marine 
nriieries  Service  has  received  a  petition 
to  add  the  SteUer  (aordieffB)  soa  lioo 
(Eumetopias  inbatua)  to  die  U&  List  of 
Bndaiywd  and  1^ealeo6d  wadBfa.  In 


Charles  KameOa,  Office  off  PNHadad 
Resources  and  Habitat  PrograM.  NMF8. 
301427-2322. 

rANVI 


Section  4  of  die  ESA  and  80  CPR  part 
424  oooftain  provisioBS  aDowing 
i^laraotad  paqona  10  pelitien  dw 
SasralHy  off  &a  lalaiiar  or  te  I 
of  Ceouaaroa  to  rsoBOve  or  add  a  I 
to  die  Uat  off  ftidangered  and 
Thraatened  Wddlife.  Widiia  90  days 
allerf«oeMi« a  petition,  dw Sacralarf 


.ii-- 


<):•  r^^^ 


!_• I     «*-■       va 


I    fM..-. 


»_1 


.._  ^tn    «liait   /   IUa*I.<>m< 
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most  detennine  whether  the  petition 
presents  substantial  information 
indicating  that  the  petitioned  action  may 
be  warranted.  If  a  petition  is  substantial 
a  status  review  is  conducted  to 
detennine  whether  the  species  should  be 
listed. 

A  species  is  determined  to  be 
endangered  or  threatened  for  any  of  the 
following  reasons:  (1)  Present  or 
threatened  destruction  or  curtailment  of 
its  habitat  or  range:  (2)  ovenitilization 
for  commercial,  recreational,  sdentific. 
or  educational  purposes:  (3)  disease  or 
predation:  (4)  inadequacy  of  existing 
regulatory  mechanisms;  or  (5)  other 
natural  or  manmade  factors  affects  its 
contimied  existence.  Determinations 
concerning  decisions  on  listings  are 
made  solely  on  the  best  scientific  and 
commercial  data  available  after  a  status 
review  i^  the  species  is  conducted  and 
after  taking  into  account  any  efforts 
made  by  any  State,  or  foreign  nation  or 
its  subdivision,  to  protect  the  species. 

Petition  Received 

On  November  21. 1960.  the 
Environmental  Defense  Fund  and 
seventeen  other  organizations  petitioned 
NMFS  for  emergency  rulemaking  to 
"designate  immediately  all  populations 
of  northern  sea  lions  occurring  in  whole 
or  in  part  in  Alaska  or  adjacent  waters 
of  die  Exclusive  Economic  Zone  as 
radangered.  and  to  initiate  a  rulemaking 
to  make  that  emergency  designation 
permanent" 

NMFS  has  determined  that  the 
petition  presents  substantial  scientific 
information  and  is  conducting  a  review 
of  the  Stellar  (northern)  sea  lion  to 
determine  if  the  petitioned  action  is 
warranted. 

Biological  Information  Solicited 

Althou^  NMFS  prepared  a  status 
review  in  January  1968  and  has  made 
recent  (June-July  1989)  surveys  of  Steller 
sea  lion  abunidance  from  the  Central 
Aleutian  Islands  to  the  Central  Gulf  of 
Alaska,  we  are  solidtiog  information 
and  comments  concerning  the  species; 
status  to  ensure  that  the  review  is 
complete  and  is  based  on  the  best 
available  scientific  and  commercial 
data.  We  request  this  data,  information 
and  comments  be  accompanied  by  (1) 
supporting  documentation  such  as  maps, 
bibUogra^c  reference  or  reprints  of 
pertinent  pubUcations  and  (2)  the 
person's  name,  address,  and  any 
association,  institution,  or  bnsniess  that 
the  person  represents. 


Dated:  February  IS.  1980 
faaMS  E.  Dougiaa,  \t^ 

Deputy  AsMtant  Administrator  for  PJahen'ea. 
(FR  Doc  90-3995  Filed  2-»-«)c  8:49  am| 
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DEPARTMENT  OF  THE  INTERIOR 

FW)  Md  WHdito  Scrvtes 

(Docket  N&  900248-0046] 
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;  National  Marine  Rsheries 
Service  (NMFS),  NOAA.  Commerce,  and 
U.S.  Fish  and  Wildlife  Service  (FWS). 
Interior. 

ACTKNC  Notice  of  determination  that 
New  Jersey  is  not  in  compliance  with 
the  Interstate  Fisheries  Management 
Plan  for  Striped  Bass  and  notice  of 
intent  to  declare  a  moratorium  on 
fishing  for  striped  bass. 


r  The  Secretaries  of  the 
Departments  of  Commerce  and  the 
Interior  (Secretaries)  announce  that  they 
have  reached  a  joint  determinatioa  in 
response  to  notification  by  the  Atlantic 
States  Marine  Fisheries  Commission 
(Commission),  that  the  State  of  New 
Jersey  has  not  adopted  all  regulatory 
measures  necessary  to  implement  fiilly 
the  CcHnmission's  Interstate  Fisheries 
Management  Plan  for  Striped  Bass 
(Plan).  In  accordance  with  the  Atlantic 
Striped  Bass  Conservation  Act  the 
Secretaries  have  determined  that  New 
Jersey  is  not  in  compliance  with  the 
Plan. 

New  Jersey  is  given  until,  February  28, 
1990.  to  implement  legislation  that  is 
determined  to  be  in  compUance  with  the 
Plan.  If,  by  that  date,  sudi  legislation  is 
not  in  force,  a  Federal  moratorium  on 
striped  bass  fishing  will  be  declared  in 
the  State's  coastal  waters,  effective 
March  1,1990. 


ITION  COMTACTt 
Richard  R  Schaefer  (301)  427-2334  or 
Gary  Edwards,  (202)  343-6394. 
AOOMSacs:  Richard  H.  Schaefer, 
NOAA/NMFS,  1335  East  West 
Highway.  Silver  Spring.  Maryland  200ia 
or  Gary  Edwards,  FWS,  18th  and  E 
Streets,  NW..  Washington.  DC  20240 

ANY 


The  Atlantic  Sbiped  Bass 
Cooaervation  Act  (the  Act),  16  U.8.C 
fiesi  Note,  as  amended,  was  enacted  in 
response  to  the  depleted  conditioo  of 


Atlantic  coastal  migratory  stocks  of 
striped  bass.  The  purpose  of  the  Act  is 
to  support  and  encourage  the 
development  implementation,  and 
enforcement  of  effective  interstate 
action  regarding  the  conservation  and 
management  of  Atlantic  striped  bass. 
Section  4(b)  of  the  Act  specifies  that 
after  notification  by  the  Commission 
that  a  coastal  State  has  not  adopted  or 
is  not  enforcing  regulatory  measures  to 
implement  the  Han.  the  Secretaries  shall 
determine  jointiy.  within  thirty  days, 
whether  that  coastal  State  is  in 
compliance.  If  the  State  is  found  not  to 
be  in  compliance,  the  Secretaries  shall 
declare,  (i.e.,  impose)  jointly  a 
moratorium  on  fishing  for  Atlantic 
striped  bass  within  the  coastal  waters  of 
that  coastal  State.  In  making  such  a 
determination,  the  Secretaries  shall 
carefully  consider  the  comments  of  the 
Commission  and  the  coastal  state  in 
question. 

ActivitiM  Pufsuant  to  the  Act 

On  January  8. 1990,  the  Secretary  of 
Commerce  received  a  letter  from  the 
Commission  dated  January  5. 1990, 
prepared  pursuant  to  section  4(a)  of  the 
Act  A  similar  letter  was  received  by  the 
Secretary  of  the  Interior  on  January  9, 
199a  The  Commission's  letter  stated 
that  New  Jersey's  striped  bass 
regulations  did  not  meet  the  provisions 
of  the  Plan  and  that  New  Jersey  was 
found  by  the  Commission  to  be  out  of 
compliance  with  the  Plan.  Certain 
regulations  that  had  been  consistent 
with  the  Plan's  requirements  expired  on 
December  31, 1969;  notably,  New 
Jersey's  36-inch  minimum-size  limit  and 
the  five  fish  per  angler  per  day  bag  and 
possession  limit  Since  January  1. 1990, 
there  has  been  no  minimum  size  limit 
and  no  bag  or  possession  limit  for 
striped  bass  in  New  Jersey.  The 
Commission's  Plan  requires  a  28-inch 
minimum-size  limit  and  one  fish  per 
angler  per  day  bag  limit 

The  Commission's  letter  also  informed 
the  Secretaries  that  a  bill  pending  in  the 
New  Jersey  legislature  might  comply 
with  the  Plan's  requirements.  A  letter  to 
the  Commission  dated  January  8, 1990, 
bom  the  State  of  New  Jersey's  Division 
of  Fish.  Game,  and  WUdlife  (DFGW) 
indicated  agreement  with  the 
Commission's  finding,  and  stated  that 
New  Jersey  was  taking  steps,  either 
through  legislative  action  or  emergency 
rulemaking,  that  would  bring  it  back  into 
compliance. 

As  required  by  the  Act  offidab  of  the 
Departments  of  the  Interior  and 
Commerce  consulted  with 
representatives  (rf  the  Commission  and 
the  New  Josey  DFGW  on  January  lA 


BEST  COPY  AVAIUBLE 


DaoUljir    /    Vnl     !U     Mn     9A    /   Tkiirwiau     Voitrn 


99     lOOn    /   MnH 


P<aw«l  togMw  /  Vol  5fc  Hot  36  /  HMOTday.  February-22,  ttOO  /  Nticw 


1980..  to  obtain  their  comments, 
Fall«i«^  that  consultation,  a  letter; was 
.rec«ivedfirom  the  New  Jecsey  DFGW 
dated  January  26, 190a  requesting  ^t 
die  Secretaries  delay  declaration  of  a 
moratoiium  untU  March  1.  IflBO,  to  allow 
time  for  legislative  action  to  be 
completed  Assurances  were  received 
from  the  Office  of  the  Governor  of  New 
Jersey  that  appropriate  regulation* 
w(Mild  be  in  place  no  later  (ha»  F^braury 

28,18ia 

/  .  :    •.■^•i.-  :.  •  -•  ••. ;  t-'    .-  ■     ■ 

DetafnitetiMi  Ragardai  CempKaaoe  by 
fte  State  of  New  Jersey 

Based  on  relevant  information  anid 
taking  into  account  State  and 
Commission  comments,  the  Secretaries 
have  determined  that  the  State  of  New 
Jersey  is  not  in  compliance  with  the 
Plan.  ThiH  determination  is  based  on  the 
lack  df  a  nize  limit  or  a  bag  limit  on 
striped  bass  in  New  Jersey. 

Although  it  has  been  determined  that 
the  State  of  New  Jersey  is  not  in 
compliance  with  the  Plan,  it  is 
recognized  that  expeditious  efforts  are 
bein(f  made  to  implement  Stdte 
regulations  on  striped  bass  fishing.  In 
recognition  of  these  efforts,  the      ■ 
Departments  of  the  Interior  and    • 
Commerce  have  agreed  to  allow -New 
Jersey  until  February  28, 199a  to 
promulgate  appropriate  regulations. 
Otherwise,  the  Secretaries  intend  to 
declare  a  Federal  moratorium,  effective 
on  March  1, 1980. 

Striped  Bass  Fishing  Moratorium 

When  a  coastal  State  is  found  not  in 
.  compliance  with  the  Plan,  the  Act 
requires  that  a  moratorium  on  striped 
bass  fishing  be  declared  in  the  coastal 
waters  of  that  State.  Accordingly,  unless 
appropriate  regulations  are  implemented 
by  February  28, 1990.  which  are 
determined  by  the  Secretaries,  in 
consultation  with  the  Commission,  to  be 
in  compliance  with  the  Plan,  the 
Departments  of  Commerce  and  the 
Interior  will  jointly  declare  a 
moratorium  on  striped  bass  fishing  in 
the  coastal  waters  of  New  Jersey 
effective  March  1. 1990.  The  declaration 
will  be  made  through  a  letter  to  the 
Governor  of  New  Jersey  and  publication 
of  a  notice  in  the  Federal  Ra^ster.  If 
implemented,  such  a  moratorium  will  be 
terminated  immediately  upon  receipt  of 
notification  from  the  Commission,  and 
concurrence  by  the  Secretaries,  that  the 
State  has  taken  appropriate  remedial 
actions  to  bring  the  State  into 
compliance. 


DatMk  Febniaiy  IS;  118a    .  ^       ..  j  .'  ? 

Deputy  A*$i$taal,AtbniiU$tnldtfbt 

Pi»lterie$,  Netional  Oceanic  andAtmoepharic 

Adminietration. 

RkhudKLSolth. 

Aatit^Dinctor.  US.K*hand  WtUHfe 

Service. 

(FR  Dec.  m^aoas  Filed  >-n-«0(  •;45  am) 


COMMISSION  ON  RAIUKMD 


r.  The  Commission  on  RaibtMd 
Retirement  Reform  ("the  Commission'*) 
«rijl  hdd  a  meeting  on  Wednesday. 
March  7. 1990.  The  Commission  was 
established  by  section  2101  of  the 
Omnibos  Budget  Reconciliation  Act  of 
1967.  Public  Law  100-203,  enacted 
December  22, 1967. 

DAT!,  TNMI,  AND  niMiC  March  7, 198a 
9-JO  a  Jn.-3  pjn.,  Assodatton  of 
American  Railroads,  80  F  Street  NW., 
Washington,  DC  (4th  Floor  Conference 
Center). 

ntmrnrv  The  open  meeting.wiU  inchide 
the  discussion  of  contractbig  out  fai  the 
railroad  industry,  discusston  of  final 
report  format  and  the  review  of  various 
staff  memorandums. 


iwi  AOomoNAL  mmmmtion:  Contact 

Maureen  Kiser.  202-254-8223. 
Commission  on  Railroad  Retirement 
Reform.  1111 18th  Street  NWh 
Washington.  DC  2003a 
•umnHNTARV  mfonmahon:  See 
Federal  Ragistor  volume  54  PR  No.  4a 
Thursday,  March  2. 196a  Page  686a 


Executive  Director. 

[FR  Doc  9O-«023  FUed  2-21-001 8:48  asi] 


DEPARTMENT  OF  DEFENSE 
Offico  of  tiM  Oocroliry 


Low  ObowvaMo  TMhnolooy,  Air 
Fore*  Subgroup 

action:  Nptice  of  Advisory  Committee 
meetings. 

SUMMANV:  The  Defense  Science  Board 
Task  Force  on  Low  Observable 
Technology.  Air  Force  Subgroup  will 
meet  in  closed  session  on  March  15-ia 
1990  at  the  Pentagon,  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
DefiBnse  »nd  the  Under  SecMtary  of 


Delsnae  for  Acquisition  en  sdenttfk  and 
technical  matten  as  they  aUsct  the 
pwodvad  needs  of  Ae  Daiimment  d 
DefsDse.  At  this  moetinf  tlw  Task  Perae 
will  provide  the  Air  Force  with  sdentific 
advice  on  ito  activities  in  this  arau. 

la  acGOidanoe  with  aactioa  10(d)  of 
the  Federal  Adyiscry  Committoe  Act. 
Public  Law  Na  0S-46a  as  amended  (5 
U£.C  App.  n.  (1962)).  H  has  been 
detennfaied  tb8t  this  DSB  Task  Force 
meetinf,  coocens  matten  listed  In  5 
U.S£.  582b(cKl)  (1982).  uMl  that 
accordiimly  this  BMcfting  will  be  closed 
todiepubUK' 
.  Dated:  FebnMry'l8.'l08a  . 


UadsM.! 

Ahemate  OSD  Federal  Regieter,  Uoieon 

Officer.  Department  ofDefenm. 

(FR  Doc.  «M068  BlMl  ^-21-00: 8:48  am) 


Off  VM  mlWHf 


to  accordanee  with  section  10(aX4  of 
the  Federal  Advisory  Conimittee  Act 
(Pub.  L  02-463),  announcement  is  made 
of  tile  following  Committee  Meeting: 

Name  cf  the  Committee:  fumy 
Science  Board  (ASB). 

Datee  of  Meeting:  13-15  MARCH  188a 

nine:  0600-1690  hours  each  day. 

Place:  Pentagon. 

Afwidb;  The  Army  Science  Board 
1990  Summer  Study  on  Use  of  Army 
Systems  and  Technologies  in.  the 
National  War  on  Drugs  will  meet  for 
discussions  focused  on  the  National 
Drug  Control  Strategy  as  developed  by 
the  Office  of  National  Drag  Control 
Policy  (ONOCP).  The  Federal  Bureau  (tf 
Investigations,  the  Drug  Enforcement 
Agency,  and  representatives  from  the 
(MRce  of  the  Secretary  of  Defense  will 
also  present  tiieir  involvement  in  this 
effort  initiatives,  interdiction  efforts, 
and  the  inherent  problems  associated 
with  these  activities  will  be  discussed. 
This  meeting  will  be  closed  to  the  public 
in  accordance  with  section  552b(c)  of 
tiUe  5.  U.S.C  q>ecifically  subparagraph 
(1)  thereof,  and  tide  S,  U.S.C,  appuHttx 
2,  subsection  10(d).  The  classified  and 
unclassified  matten  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  60&- 
0761/0782. 
SaBy  A.  Wamar. 

Adminialrdtive  Officer,  Army  Sdenae  Beard. 
(FR  Doc.  HMM  Filed  S^-00(  8d4B  aai) 
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OCFARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

FMtaral  Acquisition  Ragulation  (FARk 
Infonnstion  Coioctlon  Undsf  OMD 
flsvisiw 


:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice. 


:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  OfTice 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  concerning 
Accident  Prevention  Plans  and 
Recordkeeping. 

AOONOSn:  Send  comments  to  Ms. 
Eyvette  Hyna  FAR  Desk  Officer.  OMB. 
Room  3235.  NEOE  Washington.  DC 
20503. 


STMM  COMTikCR 
Mr.  John  L  O'NeiU.  Office  of  Federal 
Acquisition  Policy.  (202)  52»-38S6  or  Mr. 
Owen  Green.  Defimse  Acquisitioa 
Regulatory  CoundL  (703)  087-7268. 
twrvammMif  mromukuom.  a. 
Purpose:  The  clause  "Accident 
PreventJon"  (48  CFR  52.238-13)  requires 
Federal  construction  contractors  to  keep 
records  of  accidents  incident  to  work 
performed  under  the  contract  that  result 
in  death,  traumatic  injury,  occupational 
disease  or  damage  to  property, 
materials,  suppUes  or  equipment. 
Records  of  personal  inquiries  are 
required  by  OSHA  (C^4B  #122(M)029). 
The  FAR  requires  records  of  damage  to 
property,  materials,  supplies  or 
equipment  to  provide  background 
information  when  claims  are  brought 
against  the  Government. 

If  the  contract  involves  work  of  a  long 
duration,  the  contractor  must  submit  a 
written  proposal  for  implementation  the 
clause.  The  Accident  Prevention  Plan, 
for  projects  that  are  hazardous  or  of 
long  duration,  is  analjrzed  by  the 
Contracting  Officer  along  with  the 
agency  safety  representatives  to 
determine  if  the  proposed  plan  will  meet 
the  requirement  of  the  safety  regulations 
and  apphcable  statutes.  The  remrds 
maintainsd  by  the  contractor  are  used  to 
evaluate  cooqittaace  and  aiay  be  used  in 
workmen's  compensation  cases.  The 
Accident  Prevention  Plan  is  placed  in 
the  contract  file  for  rafereace. 


b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Re^Mmdents.  ZJ06:  responses 
per  respondent.  2;  total  annual 
responses,  4,212;  hours  per  response,  2i 
and  total  response  burden  hours.  8,424; 
recordkeeping  total  burden  hours  2.108w 

OBTAININO  COPIES  OF  PROPOSALS: 

Requester  may  obtain  copies  from 
General  Services  Administration.  FAR 
Secretariat  (VRS).  Room  4041. 
Washington,  DC  20405,  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
9000-0060,  Accident  Prevention  Plans 
and  Recordkeeping. 

Dated:  February  12, 199a 
Maquat  A.  Wins. 
FAR  Secretariat 
[FR  Doc  90-4000  Filed  2-21-90;  MS  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Fadaral  Acquisition  RaguMion  (FAR); 
Information  Colaction  Undar  OMB 
Ravww 

AQCNOES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice. 


;  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Sea«tariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  concerning 
Request  for  Approval  of  Equipment 

AOORESSCS:  Send  comments  to  Ms. 
Eyvette  Flynn,  FAR  Desk  Officer,  OMB. 
Room  3235.  NEOE  Washington.  DC 
20603. 


(HON  CONTACTt 
Mr.  John  L  O'Neill.  Office  of  Federal 
Acquisition  Policy,  (202)  523-3856  or  Mr. 
Owen  Green,  Defense  Acquisition 
Regulatory  Council  (703)  e97-728a 

SUPPICMKNTAIIV  aiPOiWIATION.  Under 
Federal  contracts  requiring  that 
equipment  (e.g.  pumps,  fans,  generators, 
chillers,  etc)  be  installed  in  a  profect 
the  Government  must  determine  that  the 
equipment  meets  the  contract 
requireaients.  Thaiefore.  tha  contrador 
must  submit  sufficient  data  on  the 
particular  equipment  to  allow  the 
Government  to  analyse  tha  item. 


The  Government  uses  the  submitted 
data  to  determine  whether  or  not  tfie 
equipment  meets  the  contract 
requirements  in  the  categories  of 
performance,  construction,  and 
durability.  This  data  is  placed  in  the 
contract  Hie  and  used  during  the 
inspection  of  the  equipment  when  it 
arrives  on  the  project  and  when  it  is 
made  operable. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  3.160;  responses 
per  respondent.  lA  total  annual 
responses,  4,740:  hours  per  response,  25: 
and  total  response  burden  hours,  1,185. 

OOTAMINO  COPIES  OP  PNOPOSALS: 

Requester  may  obtain  copies  from 
General  Services  Administration,  FAR 
Si.rr»tariat  (VRS),  Room  4041, 
Wasiiington,  DC  20405,  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
9000-0082,  Request  for  Approval  of 
Equipment. 
Dated:  February  12. 1900. 

Maisarat  A  WiMs. 
FAR  Secretariat 

|FR  Doc.  90-4001  Filed  2-21-90:  8:45  am) 


DEPARTMENT  OF  EDUCATION 

Notica  of  Propoaad  Information 
Coiaclion  Raciiiasti 

AOENCV:  Department  of  Education. 

action:  Notice  of  Proposed  Information 
Collection  Requests. 

■ua—AIIV.  The  Director.  Office  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

dates:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March  26. 
1990. 


:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  )im  Houser,  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget,  728  )ackson 
Place  NW..  room  3206.  New  Executive 
Office  Building,.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  George  P.  Sotos, 
Department  of  Education.  400  Maryland 
Avenue.  SW..  room  5624.  Regional 
Office  Building  3.  Washington.  DC 
20202. 


iTiON  contact: 
Gamse  P.  Solos  (202)  732-2174. 


Fadaral 
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ITMNC  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of  . 
Information  Resources  Management 
pubUshes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMR  Each  proposed 
information  collection,  grouped  by 
Office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g.. 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection:  (4)  The  affected  public:  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  George 
Sotos  at  the  address  specified  above. 

DatML  February  15, 190a 
Gaefgs  P.  Solos. 

Acting  Diractor,  for  Office  ofJafumtotiaa 
ReaouTceM  Management 

Offka  of  Postsaoondary  Education 

Type  of  Review:  Existing. 

Title:  Campus  Based  Reallocation 
Form. 

Frequency:  Annually. 

Affected  Public  Stats  or  local 
governments:  Businesses  or  other  for- 
profit;  Non-profit  histitutions. 

Reporting  Burden: 

Responses:  2.900. 

Burden  Hours:  575. 

Recordkeeping  Burden: 

Retordkeepers:  2.30a 

Burden  Hours:  US. 

Abstract:  This  form  wiH  be  used  by 
Stats  agencies  to  apply  for  funding 
under  the  Campus  Based  Reallocation 
program.  IIm  Department  uses  the 
information  to  make  grant  awards. 

Offtos  of  Pestsecondary  Education 

Type  of  Review:  New 

Title:  Graduate  Assistsnca  in  Areas  of 
National  Need  Program  Pinformanoa 
Report 

Fivquency:  AimuaXtjf. 

Affected  Pifbhc:  Non-profit 
iastitutiops. 

Retorting  IBvrden: 


Responses:  75. 

Burden  Hours:  500. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract  This  report  is  used  by  State 
agencies  to  provide  caselosd  dsta.  The 
I^partment  uses  the  information 
collected  to  sssess  the  sccomplishments 
and  for  program  management 

|PR  Doc.  flO-aon  FUed  2-21-40;  MS  an| 


DEPARTMENT  OF  ENERGY 

SacratarW  Panal  for  tti*  EvahMOon  of 
Epidomiologic  Raaaarch  AeavWaa; 

Opan  MaaiNi0 

Pursuant  to  tfie  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 86  Stst  770),  notice  is  hereby 
given  of  the  following  advisoiy 
committee  meeting: 

Name:  Secretarial  Panel  for  tlte  Evaluation 
of  Epidemiologic  Research  Activltiflt. 

Date  and  Time:  Monday,  March  12. 1990, 8 
•.m.-5:30  pjn.  Tuesday,  March  IS.  1990, 8 
a.in.-4  p.m. 

Place:  Key  Bridge  Marriott.  1401  Laa 
Midway,  Artington,  Virginia  22200,  (703)  824- 
«40a 

Contact  Steven  F.  Boedigbeiner,  Bxecutiva 
Director.  S.PE.B.R.A^  1000  bidapendenoe 
Ave..  SW.,  Washington.  DC  2068S.  Telephone: 
(202)  B8ft-73Q«. 

Purpose:  Tha  Panel  was  astablisbed  to 
provide  the  Sserttary  with  an  IndepaBdent 
evaluation  of  tha  Deparlawat  of  Energy's 
epidemiology  program  and  tha 
appropriateness,  sffsctivsness,  and  overall 
quaUty  of  the  Department's  epidemiologic 
reaeareh  activities. 

Teatadva  Afsada 

LocoUoK  Key  Bridge  Marrion.  1401  Lee 
Highway.  Ariington.  Virginia  22209.  (703)  524- 

-e4oa 

Monday.  March  12, 8  ajn.-6:80  pjn. 
8-10  ajB.  bivitad  TastlrooBy  and/or  worh 

session. 
10-11:46  aJB.  Public  Comment 
1148-1:15  pjB.  Lunch. 
1:18-8:30  pjn.  Invited  testimony  and/or  work 

session. 
Tuesday,  Man;h  13, 8  a.m  -4  pja. 
a-1145  ajn.  Invited  testimony  and/or  w«ri 

lt;48-1:15  pjn.  Lunch. 
1.-18-4  PA.  Invited  lettimoay  and/«r  wmk 
session. 
Note:  The  Panel's  preliminary  draft  of 
recommendaHona  to  the  Secretary  (which 
may  be  changed  significantly  daring  Panel 
work  sessions)  will  be  available  for  review 
approximately  seven  (7)  days  befose  the 
Beetli«  at  the  DeparUnanI  of  Bnargy's  Public 
Raadta«  Room.  lS-190,  Porrestal  BuUding. 
1000  bdapmdanoe  Avema,  SW.. 
Washii^oa  PC  Copies  can  be  rsguaslad 
Iran  the  Panel  offioa.  room  GP-aoa,  Pomstal 


I  (saas  strsat  addrass)  or  by  caWni 
(202)808-7301 

Public  Participation:  The  uMeting  Is  opan 
to  the  public.  The  Chairparsoa  of  dw  Psnei  is 
empovverad  to  conduct  die  mssting  in  a 
(sshioa  that  wiH  in  lbs  Ghairpaisaa's 
lodgment  facilitate  die  ordariy  oonduol  of 
tnisiness. 

Any  member  of  the  public  who  wishes  Is 
■laka  oral  statamants  paftalnlng  lo  dM 
agenda  items,  inchiding  die  pr^alaary  draA 
of  fscommendations  to  die  Sacretaiy,  should 
contact  tha  Bxaostive  Difsclor  at  lbs  address 
or  telephone  masbar  Usted  above.  Raquaals 
must  be  received  before  8  p.m.  (ES.T.) 
Thursday.  March  8,  and  raasoariiU  provisioo 
win  be  Blade  to  include  tha  presentalioa 
-during  dw  public  coounent  period.  It  to 
requested  that  oral  preaenlefs  provide  18 
copies  of  tfiair  statemenU  at  die  Haw  of  their 
presentations. 

Wrtnen  lastimooy  perUining  to  agenda 
Items,  inchiding  die  preliminary  draft  of 
recommendattoos  to  die  Secretary,  may  be 
submitted  prior  to  die  meeting.  Written 
testimony  must  be  received  l^r  dw  Executive 
Direcior  at  the  address  shown  above  before  8 
pan.  (E.S.T.)  Thursday.  March  8,  lo  sssure  it 
is  considered  by  Panel  members  during  dw 
meeting. 

Minuton:  Available  for  public  review  and 
copying  approximately  SO  days  ioDowlng  dw 
meetii«  at  dw  Pablic  Hssdlng  Room  1B-180. 
Forrmtal  Boiklii^  1000  bidepandanoe  Ave.. 
SW..  Washington.  DC  between  9  SJB.  and  4 
p.BL.  Monday  dirough  Friday  exoepi  Federal 
boUdays. 

laeued  Washingtoa  DC  ou  Pabmary  18, 
190& 


Deputy  Advisory  Committee,  Masagtmemt 

Officer. 

|FR  Doc.  90^4000  filed  8-21-O0(  848  am| 


Idaho  Oparattons  Offtoa;  PInnnclal 
Assialinrs  Award;  Dalanwinallon  ct 


AOlNCv:  U.S.  Department  of  Energy 

(DOE). 

action:  Notice  of  determination  of 

noncompetitive  finandal  assistance. 


r.  DOB  announces  that  it  plans 

a  Cooperative  Agreemant  to  ELTECH 
Research  Coiporation  in  the  amount  of 
approximately  $2404X10  to  be  cost 
sharad.  Tha  award  will  provide  financial 
support  for  testing  of  in-situ  deposited 
cerium  oxide  (CEROX)  coatings  at  pilot- 
scale.  Pursuant  to  Financial  Assistance 
Rules  10  CFR  part  eoa7  (bK2Xi)  (A)  and 
(D).  DOE  has  determined  thst  the 
activity  is  a  continuation  of  previously 
Federally  funded  woih  and  that 
competitiao  would  havs  a  sifoiflcant 
adversa  eflact  due  to  Eltadi's  technical 
expartisa  and  patent  posidon  on  the 
CEROX  technology. 
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goiDi294a 

Praject  Objective:  Under  previously 
funded  woficELTECH  developed  fai-«itu 
deposited  CEROX  coetio^k  This  effiort 
will  provide  far  testing  of  the  technology 
in  the  Reynolds  Metals  Company  pilot- 
scale  cell  with  the  obiective  of 
determiniag  the  economic  effectiveness 
of  CEROX  at  pilot-scale. 

Elisabeth  M  Bowhan.  US  Department  of 
Enefgy.  Idaho  Operations  Office.  7>S 
IX)E  Place.  Idaho  Falls.  Idaho  83402. 
bwwd  in  Idaho  Falls.  Idaho,  on  Febnuuv 

Director  CotitrocU  ASaoagtntent  DhrigioH. 
Uaho  Operations  Office. 

PH  Doc  9B-406a  Filed  »-21-8lk  MS  sbJ 


r.  Department  of  Energy. 
ACTKMK  Intent  to  renew  a  Cooperative 
Agreement  with  the  University  of  Texas 
at  Austin. 


K  "U.S.  Golf  Coast 
Ceoprcssared-Ceotfaermal  Program"  The 
U.&  Department  of  Energy  (D(%).  Idaho 
Operation*  Office,  mtends  to  negotiate, 
on  a  noncompetitive  basis,  the  renewal 
of  a  cooperative  agreement  for 
approximately  $550,000  per  year,  for  up 
to  five  years,  with  the  University  of 
Texas  at  Anstiii  (UTA).  Has  action  is 
prompted  by  Public  Law  93-40.  the 
Geothermal  Research.  Development 
and  Demonstration  Act  of  1974.  The 
protect  will  aUow  DOE  to  continue 
geopressured-geothermal  research  effort 
in  (1)  the  logging.  (2)  reservoir 
engineering  modeling.  (3)  rock 
mechanics.  (4)  geology  studies.  (5) 
program  research  coordination,  and  (6) 
industry  liaison.  These  activities  will 
further  advance  the  knowledge,  and 
ultimately  encourage  the  utilization,  of 
an  environmentally  benign  renewable 
energy  source  that  will  help  reduce 
dependence  upon  foreign  energy  sources 
and  help  reduce  atmospheric  poUution. 
The  UTA  Bureau  of  Economic  Geology 
is  the  state  geological  survey.  It  is  the 
repository  for  the  state  geological  and 
petroleum  related  data  sets,  maps,  and 
studies  and  is  the  recognized  center  of 
expertise  on  these  subiects. 
Additionally,  the  coordination  of  the 
Geopressured-Ceothermal  Program 
science  has  been  centered  for  over  12 
years  at  UTA  within  the  Department  of 
Petroleom  Engineering,  the  UTA  Bureau 
of  Economic  Geology,  and  the  Center  for 
Petroleum  and  Geological  Sciences.  The 
authority  and  justification  for 


determination  of  noncompetitive 
financial  assistance  is  DOE  Financial 
Assistance  Rules  10  CFR  parts 
fl00.7(b)(2}(i),  (A)  The  activity  to  be 
funded  is  necessary  to  the  satisfactory 
completion  and  is  a  continuation  or 
renewal  of  an  activity  presently  being 
funded  by  TX3E,  and  for  which 
competition  for  support  would  have  a 
significant  adverse  effect  on  continuity 
or  completion  of  the  activitjr;  and  (C) 
The  applicant  is  a  unit  of  government 
and  the  activity  to  be  supported  is 
related  to  performance  of  a  government 
function  within  the  subject  jurisdiction, 
thereby  precluding  DOE  support  to 
another  entity.  The  work  at  UTA 
definitely  meets  the  purpose  of  Public 
Law  93-40  and  addresses  a  public  need 
for  decreasing  the  utilization  of  energy. 
Public  response  may  be  addressed  to  the 
contract  specialist  below. 
contact:  us.  Department  of  Energy. 
Idaho  Operations  Office.  78S  DC»  Place. 
Idaho  Falls,  Idaho  83402.  Marshall  Garr. 
Contract  Specialist  (208)  520-1536. 

Dated:  Febraary  %  198a 

|.  Rogar  Gonzalea, 

Director.  Coittractt  Managemeat  Dhision. 

[FR  Doc  90-40S9  Filed  2-Zl-«k  8:45  am| 


OflKO  of  Foosfl  Enoryy 


NorttnwMt  NatunI  Qm  Col; 
Appacmon  vo  mporT  imurH 


AOCNCV:  Department  of  Energy.  Office  of 
Fossil  Energy. 

action:  Notice  of  application  for  long- 
term  authorization  to  import  natural  gas 
fitmi  Canada. 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  Jamiary  10, 
1990,  of  an  application  filed  by 
Northwest  Natural  Gas  Company 
(Northwest  Natural),  for  authorization  to 
import  up  to  100  MMcf  per  day  of 
natural  gas  from  Canada  through 
November  1.  2003.  Northwest  Natural 
proposes  to  import  up  to  92  MMcf  per 
day  fit)m  British  Columbia  Petroleum 
Corporation  (BCPC)  and  up  to  8  MMcf 
per  day  fit>m  Westcoast  Energy 
Marketing.  Ltd.  (Westcoast  Marketing), 
both  of  which  are  British  Columbia 
corporations.  Northwest  Natural  asserts 
that  these  transactions  do  not  require 
the  addition  or  expansion  of  pip^ine  or 
other  distribution  facilities. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 


Delegatioa  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  e.s.t.,  March  26. 1990. 

ADon«8Hl:  Office  of  Fuels  Programs. 
Fossil  Energy,  US.  Department  of 
Energy,  Forrestal  Building,  room  3F-066, 
FE-50, 1000  Independence  Avenue  SW.. 
Washington.  DC  20585. 


John  Boyd.  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F- 
094. 1000  Independence  Avenue  SW.. 
Washington.  DC  20685.  (202)  586-4523. 

Diane ).  Stnbbs,  Natural  Gas  and 
Mineral  Leasing.  Office  of  General 
Counsel,  U.S.  Department  of  Energy. 
Forrestal  Building,  room  0E-O4Z 1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-0867. 


FARY INTONMATION: 

Northwest  Natural  is  an  Oregon 
corporation  with  its  principal  place  of 
business  in  Portland.  Oregon,  It  is  a 
local  distribution  company  that  provides 
natural  gas  sales  and  distribution 
services  to  approximately  300X100 
residential  commercial,  and  industrial 
customers  in  Oregon  and  Washington. 

Before  October  1, 1988.  Northwest 
Natural  purchased  the  majority  of  its 
gas  supplies  from  Northwest  Pipeline 
Corporation  (NPC).  On  June  la  1968. 
NPC  filed  a  notice  of  acceptance  of  an 
open  access  transportation  certificate 
under  the  terms  of  the  Federal  Energy 
Regulatory  Commission's  (FERC)  Orders 
436/500  program.  NPCs  acceptance 
gave  Northwest  Natural  an  opportunity 
for  a  one-time  conversion  of  up  to  100 
percent  of  their  firm  contract  demand 
(CD)  on  NPC  fitMn  sales  to 
-transportation  service.  NPC  required  a 
percentage  split  of  the  converted  CD 
between  Canadian  and  domestic 
sources  of  supply. 

Northwest  Natural  states  it  converted 
about  96  percent  of  its  CD  on  NPC  fit>m 
sales  to  transportation  service  effective 
October  1. 1988.  Fifty-eight  percent  of 
the  converted  CD  capacity  was 
allocated  at  Sumas,  Washington,  for 
Canadian  gas  supplies.  Northwest 
Natural  states  that  because  of  the  short 
time-frame  available  in  which  to 
respond  to  the  conversion  option  and  to 
negotiate  replacement  supplies,  it 
contracted  to  purchase  Canadian  gas 
supplies  imported  by  Westcoast 
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Resources,  liK.  (Wsstooast  Resowcss) 
under  Its  blanket  import  authoriaatfon 
(Docket  Na  87-e6-NG).  The  contract  is 
a  month-tOHnonth  agreeawnt  which  can 
be  temteated  by  either  patty  on  fifteen 
days  notice. 

Northwest  Natural  requested  that  the 
DOB  issue  an  order  approving  its 
application  effective  February  5, 1080.  If 
the  DOE  oould  not  issue  a  final  order  on 
or  before  that  date.  Northwest  Natural 
requested  that  the  DOE  issue  an  interim 
order,  pursuant  to  10  CFR  part  S90.403. 
authorizing  imports  effective  on  that 
date.  If  the  application  could  not  be 
approved  on  either  a  final  or  interim 
basis  by  February  5, 1900.  Northwest 
Natural  requested  approval  of 
Westcoast  Resources'  application  filed 
in  FE  Docket  No.  80-74-NG  (55  FR  352. 
Janaury  4. 1990)  to  amend  ERA  Docket 
Na  87-ee-NG.  On  February  1. 19ea  FE 
issued  an  emergency  interim  order  to 
Westcoast  Resources,  authorizing  it  to 
continue  the  importation  of  natural  gas 
fiY)m  Canada  granted  in  DOE/ERA 
Opinion  and  Order  223,  until  the 
comment  period  in  FE  Docket  No.  89-74- 
NG  closed  and  a  decision  could  be  made 
on  the  application. 

Northwest  Natural  may  purchase  on  a 
firm  basis  up  to  92  MMcf  per  day  under 
a  gas  sales  agreement  with  BCPC  dated 
January  1. 1980.  In  addition,  Northwest 
Natural  may  purchase  up  to  8  MMcf  per 
day  of  natural  gas  on  a  firm  basis 
pursuant  to  a  gas  sales  agreement  with 
Westcoast  Energy  Marketing.  Ltd.. 
(WEML)  dated  April  la  1980.  WEML  is 
a  wholly-owned  subsidiary  of 
Westcoast  Energy,  Inc.  (Westcoast).  the 
pipeline  transporter.  Both  contracts 
expire  on  November  1, 2003.  The  gas 
would  be  transported  over  the  same 
pipeline  facilities  in  Canada  and  in  the 
U.S  that  previously  transported  gas 
imported  by  NPC  on  behalf  of 
Northwest  Natural,  and  would  enter  the 
U.S.  at  Sumas,  Washington. 

The  volumetric,  pricing,  and 
renegotiation  provisions  of  the  BCPC 
and  WEML  contracts  are  substantially 
the  same.  Northwest  Natural  is 
obligated  to  purchase  a  minimum  annual 
volume  of  gas  as  system  supply.  This 
volume  cannot  be  less  than  53  percent  of 
the  contract  demand  under  each 
contract.  After  taking  the  minimum 
annual  volume  for  a  contract  year,  the 
deficiency  volumes  paid  for  but  not 
taken  in  any  of  the  immediately 
preceding  five  contract  years  can  be 
made  up  as  long  as  the  daily  volume 
does  not  exceed  the  contract  demand. 
Storage  injection  gas  purchased  at  the 
system  supply  rate  is  credited  against 
the  minimum  annual  volume. 

Under  the  pricing  provisions  of  both 
the  BCPC  and  WEML  contracts. 


Northwest  Nataral  woald  pay  BMmhljr 
diaifssbaaad  on  NBB-approvad  toUs 
for  lransportatk»  servioas  on 
WestcoasTs  ptpMna  fadlMas.  pins  a 
conunodity  duifse  for  vofanas  actaaUy 
puidiasad.  Specifically.  tlM  BCPC  price 
is  comprised  of:  (1)  Tha  Wuskoait 
demand  toll  (Northwaal  Nataral's 
proportionate  share  of  the  total  demand 
tolls  payable  by  BCPC  to  Westcoast 
ui^er  all  firm  sarvica  agreeawots  based 
on  BCPCs  mix  of  supplies  inoorporated 
in  BCPCs  firm  Westcoast  service 
agreements)  minus  Northwest  Natural's 
share  of  any  inlemiptibia  credito  which 
Westcoast  applies  to  the 
aforeotentioned  firm  service  agreements: 
(2)  the  commodity  tolls  payable  by 
BCPC  to  Westcoast  for  the 
transporUtion  of  British  Columbia- 
souroed  gas  debvered  at  the  Huntington. 
British  Columbia,  delivery  point  as 
determined  in  accordance  with 
Westcoast's  toll  methodology  and 
schedules:  and  (3)  a  commodity  chaise 
which  is  fixed  on  an  annual  basis.  The 
current  charge  is  tl35  per  MMBtu  (US.) 
for  gas  purchased  in  each  contract  year 
as  system  supply  gas  and  SOiK)  per 
MMBtu  (US.)  for  gas  purchased  during 
the  period  commencing  May  1  and 
ending  on  October  31.  of  each  contract 
year,  for  injection  into  Northwest 
Natural's  storage  facilities.  If  BCPC  is 
unable,  for  reasons  other  than  force 
majeure,  to  deliver  gas  up  to  the 
contract  demand  requested  by 
Northwest  Natural,  a  credit  equal  to  the 
daily  demand  charge  (the  monthly 
demand  diarge  nniltiplied  by  twelve, 
divided  by  the  number  of  days  in  the 
year)  times  the  diffference,  would  be 
applied  to  Northwest  Natural's  monthly 

bill. 

The  similar  pricing  provisions  of  the 
WEML  contract  contract  are  comprised 
of:  (1)  A  monthly  demand  toll  equal  to 
the  aggregate  of  the  Westcoast  demand 
toll  as  dncribed  above,  and  the  off- 
system  demand  toll  (Northwest 
Natural's  share  of  die  Westcoast 
Transmission  Company  (Alberta)  Ltd. 
(Westcoast  Alberta)  export  cost  of 
service,  the  fixed  cost  of  service  for  each 
applicable  toll  zone  of  Westcoast 
Alberta's  pipeline  facilities  allocable  to 
the  transportation  of  gas  sold  and 
delivered  by  Westcoast  Alberta  to 
Northwest  Marketing  and  to  Westcoast 
for  resale  by  Westcoast  Marketing  and 
by  Westcoast  on  a  firm  basis  at  the 
Huntington  deli%-ery  point);  (2)  a 
commodity  toll  equal  to  the  sum  of 
Westcoast  Alberta's  commodity  toll  for 
each  apirficable  toU  zone  for  gas  soM  by 
Westcoast  Alberta  to  Northwest  Nahiral 
and  the  total  of  the  commodity  tolls 
approved  by  the  NEB  and  payable  each 
month  by  Westcoast  Markethig  to 


Westcoast  in  aooosdanos ' 
servloe  agrssoMHts;  and  (S)  a 
coMBwdHy  ehaiii  MMllealto  that 
providad  for  by  Ina  BCFC  oantiact. 
Similariy.  if  Waslooaat  Marhettaif  la 
unabla.  for  laasons  other  dwn  force 
majawi.  to  delhrar  gas  reouestad  by 
NuiUiwaat  Nataral  ap  to  tha  oontrart 
demand,  a  credit  aqaal  to  Ika  dafljr 
demand  charge  times  the  dHferenoe 
would  be  apfrilad  to  Northwest  Nstural's 
monthly  bOL 

Bthar  party  to  both  oonbacts  may 
initiate  renegotiation  of  the  commodity 
price  for  system  supply  gas  by  giving 
written  notice  to  the  odwr  party  on  or 
before  August  1.  each  year  dortaig  tha 
term  of  the  agreement  If.  following 
renqotiation.  the  parties  are  unable  to 
agree  on  a  new  price  in  the 
renegotiation  process,  the  contracts 
require  that  the  dispute  be  submitted  to 
binding  arbitration  under  guidelines  that 
reflect  market  pttadples.  Renegotiation 
of  the  conunodity  price  lor  storage 
injection  gas  requires  notice  on  or 
before  February  1.  each  year.  Storage 
price  negotiations  are  not  subject  to 
arbitration. 

Both  oontracU  also  provkle  an 
opportunity  for  reoegotatloo  of  other 
contractural  provisions,  except  CD.  if 
unforeseen  events,  sudi  as  market 
changes  or  governmental  actioa 
materially  awi^  the  viability  of  Iha 
contracts  to  the  detriment  of  s  party. 
Failing  renegotiation,  these  matten  are 
subject  to  arbitration. 

In  support  of  its  application. 
Northwest  Natural  states  thai  the 
contracts  with  BCPC  and  WEML  were 
negotiated  at  arms-length,  and  because 
the  ccmtracts  permit  annual 
renegoUatioo  (rf  the  fss  conunodity 
prices,  the  pridagprovisioos  for  these 
contracts  are  flexible  and  market- 
responsive.  Northwest  Natual  notes  ttwl 
the  company's  high  load  factor  made 
possible  by  substantial  storage  capacity, 
steady  winter  takes,  large  market  block 
and  other  factore  were  an  advantage 
when  it  negotiated  these  contracts  and 
demonsbate  the  coaipetitiveness  of  tha 
import 

Northwest  Natural  mainUins  that  dia 
suppliers  «mder  the  BCPC  and  WEML 
contracts  have  access  to  sabstantial 
reserves  diet  are  asora  than  adequate  to 
supply  Northwest  Nataral  over  tfia 
terms  of  the  import  BCPC  aggragataa 

and  markaU  nataral  gasfrom  ths    

supplies  of  about  140  different  prodacara 
in  British  Cohonbia.  WEML  has     * 
contractnral  lights  to  the  aggregate 
supplies  of  prodoosrs  in  Alberta  and  ttw 
Northarest  Tenitorias.  Northwest 
Natural  furthar  maintains  Ifaara  is  an 
historical  relationship  bstweaa  it  and 
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these  suppHea  and  suppliert.  Prior  to 
conversion,  it  was  served  with  these 
suppUes  indirectly  through  the  MFC  In 
the  last  one  and  one-half  years,  the 
company  states  it  has  developed  a 
direct  contractural  relationship  with 
these  suppliers  that  achieves  historic 
reliability  levels  with  greater  sensitivity 
to  market  prices. 

Northwest  Natural  additionally  notes 
that  the  natural  gas  imports  pursuant  to 
the  BC3>C  and  WEML  contracts 
comprise  nearly  half  of  its  «vinter  system 
supply  gas  and  over  half  of  the 
company's  summer  purchases.  Because 
Northwest  Natural  has  procured  system 
**ippiy  8BS  to  serve  the  long-term  needs 
of  its  core  market  customers,  it 
maintains  that  these  natural  gas  imf>orts 
are  needed  for  the  full  contract  terms. 

The  decision  on  Northwest  Natural's 
application  for  import  authority  will  be 
made  consistent  with  the  DOFs  gas 
import  policy  guidelines,  und«  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
0684.  February  22, 1964).  Other  matters 
that  may  be  considered  in  making  a 
public  interest  determination  include  the 
need  for  gas  and  security  of  the  long- 
term  supply.  Parties  that  may  oppose 
this  application  should  comment  in  their 
responses  on  the  issues  of 
competitiveness,  need  for  the  gas,  and 
security  of  supply  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is  in  the 
public  interest  because  it  is  competitive 
and  its  gas  source  will  be  secure.  Parties 
opposing  the  import  arrangement  bear 
the  burden  of  overcoming  these 
assertions. 

All  parties  should  be  aware  that  if  the 
requested  import  is  approved,  the 
authorization  would  be  conditioned  on 
the  filing  of  quarteriy  reports  hidicating 
volumes  imported  and  the  purchase 
price. 

NEPA  Compliance 

The  DOE  has  determined  that 
coraphance  with  the  National 
Environmental  Policy  Act  of  1969  ' 
(NEPA).  42  U.&C  4321  et  seq^  can  be 
accomplished  by  means  of  a  categwical 
exchnion.  On  March  27. 198B,  the  DOE 
published  in  the  Fsdenil  Ragjater  (54  PR 
12474)  a  notice  of  amendments  to  Hs 
guidelines  for  compliance  with  NEPA.  In 
that  notice,  the  DOE  added  to  iU  fist  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  constmction. 
Application  of  the  categorical  exclusion 
m  any  particular  case  raises  a 
rebuttable  piesumption  that  the  DOE'S 


action  is  not  a  mafor  Federal  action 
under  NEPA.  Unless  it  appears  during 
the  proceeding  on  this  application  that 
the  grant  or  denial  of  the  authorization 
would  significantiy  affect  the  quality  of 
the  human  environment,  the  DOE 
expects  that  no  additional 
environmental  review  will  be  required. 

PubBc  Coounent  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  appUcation.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  writtoi 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
throu^  responses  to  this  notice  by 
parties,  including  the  parties*  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procediires  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  wrritten  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  on\  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosora 
of  the  facts. 


If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 

soaaie. 

A  copy  of  Northwest  Natural's 
application  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  room  3F^-05e,  at 
the  above  address.  The  docket  room  is 
open  between  the  hours  of  8  a  jn.  and 
4:30  pjn^  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  rebniary  IS, 
190a 
CBfiwd  P.  TonsHMwaki, 

Acting  Deputy  AasJatant  Secretary  for  Fuels 

Programa.  Office  of  Fossil  Energy. 

(FR  Doc  90-4061  Hied  2-21-flO;  8:45  am| 


ENVIRONIIENTAL  PROTECTION 
AGENCY 

(FRL-3738-41 

Transfer  Of  Data  to  Contractor 


v:  Environmental  Protection 
Agency. 

action:  Notice  of  transfer  of  data  and 
request  for  comments. 


r:  The  Environmental  Protection 
Agency  (EPA)  will  transfer  to  its 
contractor,  IC7,  Inc.,  and  their 
subcontractors:  ABT  Associates, 
Alliance  Technologies,  Inc.,  American 
Management  Systems,  Charies  River 
Associates,  Doucet  A  Mainka,  P.C 
DPRA,  bic  Eastern  Research  Group, 
Engineering  Enterprises,  Inc.,  Hydro 
Geologic  Inc.  Industrial  Economics 
Corp.,  Research  Triangle  Institute  (RTI), 
Roy  F.  Weston.  Inc.  Science 
Applications  taitemational  Corp.  (SAIC), 
SCS  Engineers,  Sobotka  A  Company, 
Inc  Temple.  Barker  ft  Sloane.  bic 
Vigyan.  Inc  and  Westat  hue, 
information  which  has  been,  or  will  be 
submitted  to  EPA  under  the  authority  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  These  firms  are 
conducting  cost  and  economic  analyses 
of  RCRA  waste  programs  and 
regulations,  analyses  of  environmental 
and  human  health  effects,  cost  and  risk 
comparative  analyses,  r^ulatory 
support,  dati  collection  and 
management  which  may  include  support 
to  the  RCRA  Confidential  Business 
Information  Docket.  Some  of  the 
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informatioa  may  have  a  daim  of 
business  coofictentiality. 
DATIS!  The  transfer  of  data  submitted  to 
EPA  will  occur  no  sooner  than  March  1. 
199a 

ADDNmo:  Comments  should  be  sent 
to  Margaret  Lee.  Document  Control 
Officer.  Office  of  Solid  Waste  (OS-312). 
U.S.  Environmental  Protection  Agency. 
401 M  Stieet.  SW..  Washii^ton.  DC 
204ea  Comments  should  be  identified  as 
Transfer  of  Confidential  Data." 


itmmoomtmt: 
Margaret  Lee.  Document  Control 
Officer.  Office  of  SoUd  Waste  (OS-312). 
U.S.  Environmental  Protection  Agency. 
401 M  Stieet.  SW.,  Washington.  DC 
(202)  382-3410. 
SIWflEIMEMTAIIV  information: 

1.  Transfer  of  Data 

The  U.  S.  Environmental  Protection 
Agency  is  conducting  cost  and  economic 
analyses,  analyses  of  environmental  and 
human  health  effects,  cost  and  risk 
comparative  analyses,  regulatory 
support  and  data  collection  and 
management  hiduding  support  of  the 
RCRA  Confidential  Business 
Information  Docket.  The  contractors  will 
support  the  policies  and  programs 
established  for  solid  and  hazardous 
waste  management  under  the  authority 
of  the  Resource  Conservation  and 
Recovery  Act  of  1976,  including 
subsequent  amendments  through  1984. 

Under  EPA  Conb-act  68-W(MXI09.  ICF 
and  their  subcontractors  will  assist  the 
Office  of  Policy.  Planning  and 
Information.  Economic  Analysis  Brandt 
of  the  Office  of  Solid  Waste  in 
conducting  cost  and  economic  analyses, 
analyses  of  environmental  and  human 
health  effects,  cost  and  risk  comparative 
analyses,  regulatory  support  data 
collection  and  management  induding 
support  of  the  RCRA  Confidential 
BiMiness  Information  Docket  The 
information  being  transferred  to  ICF. 
Inc,  and  their  subcontractors  may  have 
been  or  will  be  claimed  as  confidential 
business  information  (CBI). 

In  accordance  with  40  CFR  2.30S(h) 
EPA  has  determined  that  ICF  and  their 
subcontractors  require  accesa  (CBI) 
submitted  to  EPA.  under  the  authority  of 
RCRA.  to  perform  work  satisfactorily 
under  the  above-noted  contract  EPA  is 
issuing  this  notice  to  inform  all 
submitters  of  CBI  that  EPA  may  transfer 
to  these  firms,  on  a  need-lo-know  basis. 
CBI  collected  under  the  authority  of 
ROIA.  Upon  completing  their  review  of 
materiak  subanHted.  ICF  and  their 
subcontractors,  will  return  all  such 
materials  to  HPA. 

ICF  and  their  saboentractors  have 
been  authorized  to  have  access  to  RCRA 


CBI  under  the  EPA  **Coiitrac(or8 
Requirements  for  the  Control  and 
Security  of  RCRA  Confidential  Business 
Information**  security  manual  EPA  has 
approved  the  security  plan  of  its 
contractors  and  will  inspect  their 
facilities  and  Uiem  prior  to  RCRA  CBI 
being  tiwismitted  to  the  contractors. 
Personnd  from  these  firms  will  be 
required  to  sign  non-disclosure 
agreements  and  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  confidential 
information,  in  accordance  with  the 
"RCRA  Confidential  Business 
Information  Security  Manual**  and  the 
Contractor  Requirements  Manual 

Dated:  February  14. 1980. 
MaiyAGads. 

Acting  Assistant  Administrator. 
[FR  Doc  90-4038  Filed  Z-21-0O(  •:45  aaj 


(Fm.-S728-Sl 

Tranafar  of  Data  to  Contractors 

Aomcv:  Environmental  Protection 

Agency. 

ACTKMC  Notice  of  tiansfer  of  dafa  and 

request  for  comments. 


r.  The  Environmental  Protectioo 

Agency  (EPA)  will  transfer  to  its 
contractor.  Science  Applications 
International  Corporation  (SAIC)  and 
their  subcontractors:  SCubed  and  ICF, 
Inc.,  information  which  has  been 
submitted  under  the  "Rulemaking 
Petitions"  Regulations  (40  CFR  2B0.20 
and  280.22)  and  uiuler  the  Hazardous 
and  Solid  Waste  Amendments  (HSWA) 
of  1984.  Some  of  die  information  may 
have  a  daim  of  business  confidentiality. 
These  firms  will  use  this  information  to 
review  and  assess  the  cootpleteness  of 
the  delisting  petitions  submitted,  based 
on  parameters  specified  indie  Code  of 
Federal  Regulations  (40  CFR  260.20  and 
26OJ22,  as  amended  by  HSWA). 
DATES:  The  transfer  of  the  confidential 
data  submitted  to  EPA  will  occur  no 
sooner  than  March  1. 199a 
ADONltSCt:  Comments  should  be  sent 
to  Margaret  Lee,  Document  Control 
Officer.  Office  of  Solid  Waste. 
Information  Management  Staff  (OS- 
312).  U.S.  Environmental  Protection 
Agency,  401  M  Stieet  SW.,  Washington. 
DC  20460.  Comments  should  be 
identified  as  'Transfer  of  Confidential 
Data." 

FOR  nmTNni  MFONMATION  OONTACK 
Margaret  Lee.  Document  Control 
Officer.  Environmental  Protection 
AffHicy.  401 M  Street  SW.  Washington. 
DC  204ea  (202)  382-94ia 


LTiaasfarofData 

The  U.S.  Environmental  Protection 
Agency  is  conducting  a  program  to 
review  and  evahiate  delistiag  petitions 
received  under  the  "Rulemaking 
Petitions"  R^ations  (40  CFR  260.20 
and  280.22)  and  under  die  Hazardous 
and  Solid  Waste  Amendments  (HSWA) 
of  1984.  The  Agency  will  make  a 
decision  whether  to  grant  or  deny  each 
delisting  petition  under  the  authority  of 
40  CFR  part  28a  subpart  C  and  HSWA. 
Under  EPA  Contiact  No.  8B-W»-OO01. 
SAIC  and  their  subcontractors  will 
assist  the  Variances  Section  of  the 
Assistance  Branch  of  the  Office  of  Solid 
Waste  in  reviewing  and  assessing  the 
completeness  of  the  delisting  petitions 
submitted  based  on  the  parameters 
spedfied  in  die  Code  of  Federal 
Regulations  (40  CFR  26020  and  28022. 
as  amended  by  HSWA).  The 
information  the  conbadors  will  review 
indudes  the  description  of 
manufacturing/ Ueatinent  processes;  the 
content  of  petitioned  residual  streams; 
the  integrity  of  sampling  data:  and  tiie 
list  of  raw  materials  and  cotresponding 
Material  Safety  Date  Sheets. 

In  accordance  widi  40  CFR  2J06(h). 
EPA  has  determined  Uut  SAIC  and 
their  subcontractors,  require  access  to 
confidential  business  information  (CBI) 
submitted  to  EPA  under  40  CFR  280.20 
and  260.22.  as  amended  by  HSWA.  to 
perform  work  satisfactorily  under  the 
above-noted  conUact.  EPA  is  issuing 
this  notice  to  inform  all  submitters  ot 
information  under  the  above-noted 
authority  that  EPA  may  transfer  to  these 
firms,  on  s  need-to-know  basis,  CBI 
necessary  for  the  evaluation  of  delisting 
petitions  which  were  submitted  in 
response  to  40  CFR  26020  and  2B022.  as 
amended  by  HSWA.  Upon  completing 
their  review  of  materials  submitted,  and 
their  SAIC  and  dieir  subcontractors,  will 
return  such  materials  to  EPA. 

SAIC  and  dieir  suboontradors  have 
been  authorized  to  have  access  to  RCRA 
CBI  under  the  EPA  "Conbadors 
Requiremente  for  the  Contioi  and 
Security  of  RCRA  Confidential  ftuiness 
Information  security  manual  EPA  will 
review  die  security  plans  of  ite 
contractors  and  will  inspect  each 
conttador*s  fadlity  and  approve  it  prior 
to  RCRA  CBI  being  transmitted  to  die 
contradors.  Personnel  from  these  firms 
will  be  required  to  sign  non-disdosure 
agreenente  and  be  briefed  on 
appropriate  security  procedures  before 
diey  are  permitted  access  to  confMentid 
information,  fai  accordance  with  the 
"RCRA  Confidential  Business 
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bifonnatioo  Steartty  Manual"  and  the 
Contractor  Requiiemeiits  Manittl.. 

Dated  Febnuuy  14.  Iflsa     "*^'*''-;  ;, 
M«yA.Ga4a. 

Acting. Assistant  Admiaistntor. 
IFR  Dsc  9(M097  PtM  a-21-«)(  ft«  am] 


(PP  tG39Se/TSM;  PM.  S707-tl 
Cirtioii  Phulllila,  natwwrt  uf 


;  Environnental  Protection 
Agency  (EPA), 

action:  Notice. 


R  EPA  has  renewM  temporary 
tolerances  for  residues  of  the  nematidde 
carbon  disulfide  in  or  on  certain  raw 
agricultural  commodities. 
DATis:  These  temporary  tolerances 
expire  )uiy  15, 190a 


kTiON  contact:  By 

mail:  Susan  Lewis,  Product  Manager 
(PM)  21.  Registration  Division  (H7S06C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
SU  SW..  Washington,  DC  20«B0.  OfBce 
location  and  tetei^ne  number  Rm.  229, 
CM  No.  2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA,  (703}-5S7-190a 
■UWUMPHAIIV  WroHMATON.  EPA 
issued  a  notice,  which  was  pubUshed  in 
the  FMnl  Ragistar  of  June  21, 1969  (54 
FR  28d88),  stating  that  a  temporary 
tolerance  had  been  established  for 
residues  of  the  nematidde  carbon 
disulfide  in  or  on  the  raw  agricultural 
commodities  grapefruit,  grapes,  oranges, 
and  potatoes  at  0.1  part  per  million 
(ppm)  resulting  from  soil  applications  of 
the  nematidde  sodium 
tetrathiocarbonate.  These  tolerances 
were  renewed  in  response  to  pesticide 
petition  (PP)  eG335a  submitted  by 
Union  Chemicals  Division,  Unocal,  c/o 
Delta  Management  Group,  1414  Fenwick 
Lane,  Silver  Spring.  MD  20910. 

The  company  has  requested  a  1-year 
renewal  of  the  temporary  tolerances  to 
permit  the  continued  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  In  accordance  with  d»e 
provisions  of  the  experimental  use 
permit  612-  EUP-1,  which  is  being 
renewed  under  the  Federal  Insectidde, 
Fungidde.  and  Rodentidde  Act  (FIFRA) 
as  amended  (Pub.  L  95-396, 92  Stat.  619; 
7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  a  renewal  of  the 
temporary  tolerances  will  protect  the 
pubbc  health.  Therefore,  the  temporary 
tolerances  have  be«i  renewed  on  the 
condition  Uiat  the  pesticide  be  used  in 


accordance  with  the  expetinvnta)  use 
permit  aiid  with  tiie  follofWtng 
provisions:  ■•*  '^ 

1.  The  total  amount  of  the  stctive  ' 
nematidde  to  be  used  must  not  exceed 
the  quantity  autborixed  by  the 
exp^teental  use  permit. 

2.  Unocal  Corp.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance,  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  July  15^  I960. 
Residues  not  in  excess  of  mis  amount 
remaining  in  or  on  the  above  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pestidde  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
sdentific  data  on  this  pestidde  indicate 
that  sudi  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Punuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  90- 
354,  94  Stat.  1164. 5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  e^ect  was  published  in 
the  Fadatal  Register  of  May  4, 1981  (46 
FR  24960). 

Airthorily:  21  U.S.C  346aU). 

Dated:  February  2, 1990. 
Anna  E.  Lindsay, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 
[FR  Doc  gO-4045,  Piled  2-21-«)(  6:45  am) 


[PP  waxnuTwut,  ful-stot-si 

ThkHflcarbi  EstsbHshnMnt  of 
Twnporwy  Totoranco 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


and  its  metirtkrftte  in  or  (u  the  raw 
agricultural  oommodhy  applea-at  2J0 
parts  per  ndBion  (ppm). 

DATia:  This  temporary  tolerance  esqrires 
December  29, 1900. 


<'*i>-.- 


r.  EPA  has  established  a 
temporary  tolerance  for  the  combined 
residues  of  the  insectidde  Ihiodicarb 


iTKM  contact:  By 
mail:  Dennis  Edwards,  Product  Manager 
(PKQ 12.  Registration  Division  (f^SOCC), 
Office  of  Putidde  Programs. 
Environmental  Protection  Agency.  401 M 
St„  SW..  Washington,  DC  20460  Office 
location  and  telepiione  nimber  Rm.  202. 
CM#2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA.  (703)-657-238& 

•UPPLBMNTAHV  WTOWMATION.  Rhone 

Poulenc  Agricultural  Co.,  P.O.  Box  12014. 
2  T.W.  Alexaiider  Drive,  Research 
Triangle  Park,  NC  27700,  has  requested- 
bi  pestidde  petition  (FP)  903726,  the 
establishment  of  a  temporary  tolerance 
for  the  combined  residues  of  the 
insecticide  thiodicarb  (dimethyl-N,N'- 
thiobis(((methylimino) 
carbonylJoxy]]bis(ethanimidothioate) 
audits  metabolite,  methomy,  (S-methyl> 
N- 

[(methylcarbomyl)oxy]thioacetiniidate) 
in  or  on  the  raw  agricultural  commodity 
apples  at  2.0  parts  per  million  (ppm). 
This  temporary  tolerance  will  permit  the 
marketiiig  of  the  above  raw  agricultural 
commodity  when  treated  in  accordance 
with  the  provisions  of  the  Experimental 
use  permit  2e4-^UP-79.  whidi  ts  being 
issued  under  the  Federal  Insectidde, 
Fungicide,  and  Rodentidde  Act  (FIFRA), 
as  amended  (Pub.  L  95-396,  92  Stat  819; 
7  U5.C  136). 

The  sdentific  data  reported  and  other 
relevant  material  were  evahiated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pestidde  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Rhone  Poulenc  Agricultiual  Ca 
must  immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  December  29, 
1990  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
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actionable  if  the  pestidde  is  legally 
applied  daring  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pestidde  indicate 
that  sudi  revocation  is  necessary  to 
protect  the  public  healdu 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Older  12291. 

Purauant  to  the  requirements  of  the 
Regulatory  Flexibility  Ad  (Pub.  L  06- 
354. 04  Stat  1164, 5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effed  was  published  in 
the  Fadasal  Regisler  of  May  4. 1981  (46 
PR240S0). 

Airthoiltr  21  US.C  yWalJtY 
Dated  February  7.  isea 


B-Uadsay. 

Director.  Registration  Division. 

Office  (^Pesticide  Programs. 

(FR  Doc  9fr4046  Filed  2-21-flO:  B:45| 
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;  Environmental  Protection 
Agency  (EPA). 
:  Notice. 


r.  This  notice  announces  the 
filing  of  pestidde  petitions  (PP)  and 
food/feed  additive  petitions  (FAP) 
proposing  the  establishment, 
amendment,  or  «vithdrawal  of  proposed 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities. 
ADOWiim.  By  mail  submit  written 
comments  to:  Information  Brandt  Field 
Operations  Division  (H-7506).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20400  Written 
comments  must  be  identified  by  the 
document  control  number.  (FF-630).  In 
person,  deliver  comments  to:  Rm.  246. 
CM  No.  2.  Environmental  Protection 
Agency,  1021  Jefferson  Davis  Hwy.. 
Ariington.  VA  22202. 

bifonnatioo  submitted  as  a  comment 
concerning  this  notice  may  be  daimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  Xonfidential 


Business  Information"  (CBQ. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  widi 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  "confldentiar 
may  be  disclosed  publidy  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  address 
given  above,  from  8  a  jn.  to  4  p.m.. 
Monday  dirou^  Friday,  exduding  legal 
holidays. 

FON  PURTMOI MPONMATION  contact:  By 

mail:  Registiation  Division  (H7S06C). 
Attention:  Produd  Manager  (FM)  named 
in  the  petition.  Environmental  Protection 
Agency.  Office  of  Pestidde  Programs. 
401 M  St..  SW..  Washington.  DC  20460 
In  person,  contad  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number 
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rARV  wpowmation;  EPA  has 

received  pestidde  petitions  and/or 
food/feed  additive  petitions  as  follows 
proposing  the  establishment 
amendment  or  withdrawal  without 
prejudice  of  tolerances  or  regulations  for 
residues  of  certain  pestidde  chemicals 
in  or  on  certain  agriculttiral 
commodities: 

Initial  Filing 

1.  PP0F382Z  Safer.  Suite  0-20  60 
William  St,  Wellesley.  MA.  proposes  to 
amend  40  CFR  part  180  by  esUblishing  a 
regulation  to  exempt  from  the 
requirement  of  a  tolerance  residues  of 
the  hefbidde  nonanic  add  in  or  on  all 
raw  agricultural  commodities.  The 
analytical  method  used  is  gas-liquid 
chromatography.  (FM  23) 

2.  PP0P3e24.  Rhone^HNilenc  AG  Co. 
P.O.  Box  12014. 2  T.W.  Alexander  Priva. 
Research  Triaagla  Park.  NC  27700. 


propooas  to  amend  40  CFR  180415  by 
establishtag  a  regulation  to  permit 
residoes  of  die  fungicide  ahiminum  tris 
(O-ethyl  phoephonate)  In  or  on  lettuoe  at 
35  parts  per  million  (ppm),  oelery  at  00 
ppm.  and  spinach  at  2  ppm.  The 
analytical  method  is  flaim  photometric 
gas  diroraatoi^aphy.  (PM  21) 

3.  PP0P382S.  NOR-AM  Chemical  Co.. 
3500  Silverside  Rd..  P.O.  Box  7405. 
Wilmington.  DE 19003.  proposes  to 
amend  40  CFR  180.287  by  establishtaig  a 
regulation  to  permit  combined  residues 
of  the  pestidde  chemical  amitraz  (N'- 
t2.4-dimetfaylphenylJ^-U2.4- 
dimethy)phenyl)imino)methyll)-N- 
methyhnethanimidamide)  and  its 
metabolites  containing  the  N-(2.4- 
dimethylaniline)  moiety  (cakaulated  as 
parent  compound)  in  or  on  honey  at  IjO 
ppm  and  beeswax  at  7j0  ppm.  The 
analytical  method  is  gas 
chromatography  using  elctron  detection. 
(PM21) 

4.  PP0F3832.  EJ.  du  Pont  de  Nemours 
and  Co..  P.O.  Box  80038,  Wilmington.  DE 
20880-0038,  proposes  to  amend  40  CFR 
180184  by  estaUishing  a  regulation  for 
reduced-tolerance  for  residues  of  the 
herbidde  linuroo  (3-(3.4- 
didiloropbenyl)-l-inethoxy-l- 
methylurea)  in  or  on  meat  at  0.1  ppm 
and  potatoes  at  0.2  ppm.  The  analytical 
method  used  is  gu-liquid 
chromatography.  (FM  25) 

5.  PP0F3834.  EX  du  Pont  De  Nemours 
and  Co..  P.O.  Box  80038.  Wilmington.  DE 
29880-003&  proposes  to  amend  40  CFR 
180441  hy  establishing  a  tolerance  for 
residues  of  quizalofop  ethyl  (ethyl  2-(4- 
(6-€hktroquinoxaline-2-yl-oxy)- 
phenoxyjpropanoate)  and  its  metabolite 
2-[4-(6^oroquinoxaline-2-yl- 
oxyjphenoxyjpropanoic  add.  all 
expressed  as  quizalofop  ethyl  in  or  on 
lentils,  dry  beans,  and  dry  peas  at  0.06 
ppm.  The  analytical  method  used  is  du 
Pont  AMR-153-83.  (FM  25) 

&  FAPM5582.  IR-4.  Cook  College. 
Rutgers.  The  State  University  of  New 
Jersey.  New  Brunswick.  NJ  08803. 
proposes  to  amend  40  CFR  188J550  by 
establishing  a  feed  additive  regulation  to 
peimit  combined  residues  of  the 
insecticide  bexaUs  [2-methyl-2- 
phenylpropyljdistannoxana  and  its 
organotin  metabolites  calculated  as 
hexakis  (2-mediyl-2-phenylpropylJ 
distannoxane  in  or  on  the  processed 
commodity  maifgold  (dry  and  extract)  at 
15j0  ppm.  The  ani^cal  method  is  gaa- 
liquid  chromatograiphy.  (FM  43) 

7.  FAPOHSSn.  K3  Americas,  tec 
Agricultural  Products.  Wilmington.  DB 
19878.  propoees  to  amend  40  CFR 
185.4860  by  establishing  a  food  additiva 
tolerance  to  permit  oombinad  reaidaas 
of  die  insecticide  pirimpbos-raethyl  (0- 
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[2-dietkylawiio-«-netk)rU-I>yriiiiidinyq 
Ofrdiairtliyl  plwipkarolfaioate)  Md  Mi 
raetelxilite  (K»<thyi««hio  ■  mnthyl- 
p]nku#ie-4-yl)  (Mt^iiBetiiyl 
piio^ifeiorothkMite  aad.  in  frae  aad 
coi^ugated  fonM,  the  BctalMriites  2- 
dietfiyl—BiiO  5  Bwdiyl-pyTfaridiii-4-ol.  Z- 
etfaylaiiiiiio-6-iBetfiyl-|iyrimidiii-4-al,  and 
2-iimiiMi  %  iiifthjiliijiiiyhliii  4  ol  in  or  on 
wlMat  floor  «t  IS  ppm  when  present 
therein  ••  •  reeoh  of  die  appbcation  to 
stored  p«ins.  The  analytical  method 
used  is  mass  spectrometry.  (FM 12) 

Amendment  of  Petitions 

a  PP4F314aandFAP4H5443.  Ktobay 
Chemical  Cbip^  P-O.  Box  4913,  Kansas 
City.  MO  64120,  proposes  amending  PP 
4F3148  and  FAP  4H5443  for  the  fungicide 
l-(4-chlorophenaxy)-3,3-dimethyl-l-(lH- 
1.2,4-triaxol-l-yl)-2-butanone  and  its 
metabolites  containing  chloropbenoxy 
and  triazole  moieties  (expressed  as  the 
fungicide).  Revised  PP  4F1148  would 
establish  in  40  CFR  18a410  a  tolerance 
of  Old  ppm  in  or  on  the  raw  agricultural 
OHUBodity  tomatoes.  Revised  FAP 
4H5443  would  esUblish  in  40  CFR 
185.800  and  188J0O,  respectively, 
tolerances  of  li)  ppm  in  or  on  tomato 
catsup  and  paste  and  Si)  ppm  in  or  on 
tomato  pomace. 

Original  notice  of  these  petitiacs  was 
published  in  the  Fedval  RegMv  of 
ianoary  16, 1985  (SO  FR  2340).  An 
amendment  to  the  petitions  was 
published  in  die  Fadaral  RagUar  of 
March  13, 1965  (50  FR  10106).  (FM  21) 

Withdrawal  trf  Petitions 

9.  PPSF32S4  andFAPSH546S.  EJ.  du 
Pont  de  Nemours  ft  Ca,  Inc.,  Walker's 
Mill.  Barley  MiD  Plaza.  P.O.  Box  80038, 
Wilmington,  DE  19880-0038,  has 
withcfrawn  without  prejudice  PP  5F32S4 
and  FAP  SH54a9  to  establish  various 
tolerances  in  40  CFR  Parts  180, 185,  and 
186  for  the  mitidde  trans-5-(4- 
chlorophenyl)-N-cyclobexyl-4-methyl-2- 
oxothiazolidine-3-carboxamide  in  or  on 
various  commodities. 

Original  notice  of  these  petitions  was 
published  in  the  FadaraJ  Raiister  of 
August  6. 1965  (40  FR  31773).  An 
amendment  to  the  petition  was 
published  in  the  Fadanl  Ragiatar  of 
April  2&  1988  (53  FR  15281).  (FM  15) 

AathwiHi.  Sec.  408.  M  Stal.  514. 21  U.S.C 
346a. 
Dated:  Febrmanr  S,  MSa 

Director.  Re^attatkm  Division.  Office  of 
Pesticide  Pmgroat*. 
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K  Environmental  Protection 
Agency  (EPA). 
:  Notice. 


■WMlliy.  EPA  has  received  a  fotnlh 
experimental  use  permit  (EUP) 
applicatiaa  froa  Chip  Genetics 
International  (CGI)  requesting  an  EUP 
for  a  genetically  engineered  microbial 
pesticide.  The  first  EUP  on  this  organism 
was  issued  ]une  14. 1988.  The  Agency 
has  determined  that  the  application  may 
be  of  regional  and  national  significance. 
Therefore,  in  accordance  with  40  CFR 
172.11(a),  the  Agency  is  soliciting  public 
comments  on  this  application. 
DATtt:  Written  comments  must  be 
received  on  or  before  March  28, 1990. 
MDimnttt:  CommenU  in  triplicate, 
must  bear  the  docket  control  number 
OPP-50e07  and  be  submitted  to:  Public 
Docket  and  Freedom  of  Information 
Section.  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 M 
St.  SW..  Washington,  DC  2046a  In 
person  bring  comments  to:  Rm.  246, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  in  any 
comment(s)  concerning  this  notice  may 
be  claimeid  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information** 
(CBI).  Information  so  marked,  will  not 
be  disclosed  except  in  accordance  «vith 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  conunent(s]  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and  all 
written  comments  will  be  available  for 
public  inspection  in  Rm.  246  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 
ran  nMfTMtn  mFomtA-noN  contact:  By 
mail:  Phil  Hutton,  Product  Manager  (FM) 
17,  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 M 
St.  SW.,  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  207, 
CM#2. 1921  Jefferson  Davis  Highway. 
Ariington.  VA.  (703-557-2800). 

application  for  an  EUP  has  been 
received  from  Crop  Genetics 
Intematiooal  of  7170  Standard  Drive. 
Hanover,  MD  21076.  Thia  EUP 


aiq>lication  EPA  File  Symbol  is  I 
EUP-U.  The  pfoposad  supsiiaiBiil 
involves  the  cMfephytk  btlstiii 
Chvikacter  xjli  SMbspecks  cfaodootia 
that  has  been  fenetkally  engbneted  to 
contain  a  delt»«ndotoxin  gane  obtained 
from  Bocilivs  thuriagi^nsis  — bspedes 
kurataki.  After  inocalation,  the 
endophytic  bacterimn  grows  witfain  the 
com  plants  and  produces  tiie  pestiddal 
agent  which  is  active  against  die  larval 
stages  erf  the  European  com  borer  (BC8). 

The  purpose  of  this  EUP  appHcatiaB  Is 
to  further  assess  the  characteristics  of 
the  recombinant  organism  in  the 
environment  to  evaluate  the  activity  of 
a  Cxc/Bt  construction  (strain  MDRL580)' 
against  ECB,  Ostrinia  nubilalir,  to 
determine  yield  benefit  resulting  from, 
Cxc/Bt  activity  against  ECB;  and  to 
evaluate  the  persistence,  segregation, 
and  spread  of  the  Cxc/Bt  construction. 
The  experiments  described  in  the 
proposal  are  designed  to  address:  (1) 
Activity  of  Cxc/Bt  in  terras  of  reducing 
ECB  injury  to  colonized  plants,  (2)  yield 
response  due  to  Cxc/Bt  supprenion  of 
ECB  damage  measured  on  an  individual 
plant  basis.  (3)  yield  response  due  to 
Cxc/Bt  suppression  of  ECB  damage 
standing  measured  on  a  whole  plot 
basis,  (4)  peraistence  of  Cxc/Bt  in 
standing  and  soil-incorporated  plant 
debris.  (5)  genetic  segregation  of  Cxc/Bt 
populations  under  field  conditions,  and 
(6)  spread  of  Cxc/Bt 

CGI  is  proposing  to  test  a  prototype 
recombinant  microorganism  on  one  site 
at  their  research  farm  in  Ingleside, 
Queen  Anne's  County  Maiyland  in  the 
spring  and  summer  of  1990.  The  total  ^ 
test  site  will  occupy  139.800  ft*  or  3.2 
acres.  The  test  plants  will  occupy  1.2 
acres  of  this  total,  with  the  remaining 
space  consisting  of  buffer  zones  for 
separation  of  the  research  plots  and  for 
movement  of  farm  equipment  The  total 
area  involved  in  this  testing  program 
will  be  1.2  acres  d  com  of  which  a 
maximum  oi  0.37  acre  will  be  com 
inoculated  with  the  recombinant 
microorganism.  The  proposed  field  test 
site  in  In^eside,  Queen  Anne's  County 
Maryland  would  allow  the  use  of  0l3  kjg 
active  ingredient  on  seeds  and  plants 
sufficient  to  plant  1.2  actual  test  plot 
acres.  The  test  plot  is  isolated  and 
secured.  The  site  will  consist  o^  The 
actual  amount  of  active  ingredient 
present  in  the  seeds  after  seed 
inoculation  is  estimated  to  be  not  more 
than  1  g,  and  the  actual  amount  of  the 
active  ingredient  used  to  stab-inoculate 
plants  is  estimated  to  be  approximately 
1.0  g.  The  test  site  will  ooosist  of:  (1)  A 
com  plant  popnlatton  arranged  in  fbur 
test  plots;  (2)  fow  rows  of  trap  plants 
surrounding  the  test  site:  and  (3)  a  2S- 
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foot  wide  fallow  zone.  Plants  at  the  site 
will  be  inocolatsd  with  Cxc/Bt  by  two 
different  methods.  Approximately  one- 
third  of  the  idants  (0.12  acres)  will  be 
stab-inocalated  in  die  field  using  a  Cxc/ 
Bt  suqiension:  this  technique  was 
utilized  in  CGTs  1968  field  trails.  The 
other  two-thirds  (0.2S  acre)  will  be 
grown  from  se«d  inocolateid  with  Cxc/Bt 
using  CGTs  inoculation  process;  this 
technique  was  utilized  in  CGPs  1980 
field  trails,  alsa 

Studies  to  be  performed  are  designed 
to:  determine  the  yield  benefit  resulting 
from  Cxc/Bt  activity  against  ECB;  die 
dispersal  and  persistence,  segregation, 
and  qnead  of  the  Oavibacter  xyli 
subsp.  cynodontis/BadUus 
thurii^ensia  sobqi.  kuntaki  {Cxc/B(\  in 
com:  quantify  the  colonization  Cxc/Bt 
in  com  under  field  conditions;  and 
determine  the  effects  of  Cxc/Bt  tai  com 
plant  growth. 

At  the  completion  of  the  tests,  all 
plant  debris  and  stubUe  will  be  buried 
by  diddng.  and  grain  harvested  will  be 
destroyed  by  eVker.  (1)  grinding  the 
harvested  grain,  spreading  the  residue 
onto  the  test  site,  and  incorporating  the 
residue  into  die  soil  or  (2)  roasting  the 
grain  and  disposing  of  the  residue  either 
at  a  landfill  or  by  incorporating  the 
residue  into  the  soil  on  the  test  site. 
Based  on  the  previous  data.  (EUP  Nos. 
5878fr-EUP-l  and  58788-EUP-2  and  die 
Report  on  1969  Field  Trails  Conducted 
Pursuant  to  EUP  Na  58788-EUP-2)  no 
overwintering  of  Cxc/Bt  is  nqwcted. 
However,  several  sites  used  to  test  a 
Cxc/Bt  recombinant  fai  1969  will  be 
monitored  for  overwintering  of  Cxc  and 
Cxc/Bt  during  199a  This  will  be 
accomplished  by  planting  a  porti<m  of 
each  test  site  with  Bermudagrass  and 
sampling  the  Bermudagrass  for  Cxc  and 
Cxc/Bt  If  overwintering  Cxc  or  Cxc/Bt 
is  verified  from  any  1980  site,  then  the 
1990  recombinant  test  site  in  Maryland 
will  also  be  monitored  in  1901  using 
Bermudagrass  as  a  bioassay  to  detect 
the  orgaidsm.  Otherwise,  all  plant 
material  and  harvest  grain  will  be 
incorporated  into  the  soil  and  destroyed 
as  indicated  above  upon  completion  of 
die  test 

The  labeling  proposed  by  CGI  that 
would  govern  the  conduct  of  of  the 
experiment  states: 

Appbcstor  should  wear  protecUvs  dotliiag 
and  wateiproof  gkwts.  For  nse  only  In 
acoordanos  with  the  tarms  and  oonBtions  of 
die  experimental  use  permit 

Following  the  review  of  the  CGI 
application  and  any  comments  received 
in  response  to  this  notice.  EPA  will 
decide  whether  to  issue  or  deny  the  EUP 
request  for  this  EUP  program,  and  if 
issued,  the  conditions  under  which  it  b 


to  be  conducted.  Any  issuance  of  an 
EUP  will  be  announced  to  the  Fodswl 


Dated:  Febroaiy  7,  ISSa 
A— a  1.1  hilly. 

Director,  Regiatmtioa  Dfriskm.  Office  of 

Pesticide  Programs. 

(FR  Doc  9IM044i  Filed  a-21-«0(  •«  ami 


Don 


•lal 


ftS^*^ 


PK 


O.ML 


nsNSL 


6PH4I0(17MV 
OPH-S80t17NI 


bsus  Headii^  and  AppUeaatfef 

1.  Coovaratlvs.  A  E  C  D 
tUMnata.AaCD 


1.  The  Commission  has  before  it  the 
following  groups  of  mntnaDy  exchisive 
applications  for  five  new  FM  stations: 


Appfcam.  a».  and 

neHs. 

MM 

Dodal 

Na 

1 

A.  Don  Bevlaequa. 

ShaNir.CA. 
aCMOidAa. 

Pioneer 

SMIw.CA. 

8PH-46Q216llM 
DPIieeOglTMM 

WMt 

Issue  trading  and  Applicantfsj 

1.  Comparativs.  both  appUcants 

2.  Ultimate,  both  appUcants 


Applesnl  cay.  and 


ACorawir 

niuadtaiSng  Hi . 

bic.  Conway.  SCw 
B.  Sun  Fun 

Conwwnlcalons  of 

Commy.  UnRimd 


f9s  No. 


opil  tmaoiar 


DPI  I  SeOMlPA 


NOl 


Issus  Heading  and  Applicantfsf 

i.  Comparetlva.  A  thioii^  C 
r  Ultimate.  A  dmrngh  C 


*(mfcanUa».and 

ReNa 

MM 
OdcM 

m. 

M 

- 

AI^MltPoadoasSng 
OoMpany.  kie,  ML 
Csnnel.PA 

aewnen 

HendDtMnand 

BPimOBITMK 
BPII  IWaiTMT 

•»-«1 

Jr,dbia.H8P 

LU,MtCamMl.PA 

Api«eMta«.aNd 

HeNoL 

MM 

M 

AMHtoaailHiNili 

BPH-n082IMM 

tfr47 

BadMnamML 

aowwa 

BPH-aaoaMMT 

niaiitrsHHt  tec 

Buohanai^Ml 

bsue  Heading  and  AppttoonK»t 

l.FlaaadaLA 

lAlrHasanLA 

S.  Comparative,  both  appheaats 

4.  Ultimata,  both  applicants 

Applmnl.C%.and 

HeNa 

^1811 

Na 

V 

AOaMiCorlne 

8PH-tnt1IM 

•0-M 

Ron9ri,MoiieBNr. 

CA 

aMoneaNT 

6PH-8l08inC 

niwaeimco^. 

ManeBNr.CA 

CQPRDSeipdMi 

BPH-M0S1IMH 

lne,MenoBNr.CA 

aMonol^f 

aninuiMi 

BW.CA 

atftDEnNvrtMi 

IPH4Ht1SMR 

MonoBNr.CA 

P.lMaWSmdSA 

■PH4SttttMB 

MonoBNT 

ftuii>iisl»aMewe 

BNr.CA 

Issue  Heading  and  AppOoantfsf 

1.  See  Appendix.  C 

2.  See  Appendix.  C 
3l  See  Appendix.  C 
4.  Cuaipaiatlva.  ArP 
atntiaMta.A-P 

2.  Pusoant  to  section  S09(e)  of  dw 
Communications  Act  of  MH,  M 
amended,  die  above  appUcatfons  kav* 
been  des^natsd  for  boarint  In  ■ 
consolidated  proceeding  upon  ths  Issoss 
whose  hsMitaMB  an  set  forth  below.  Hw 
text  of  soA  of  these  IssMS  has  boM 
standaidtod  and  is  set  ioflh  in  Hi 
entirstyder  the  cotrespondlng 
beadinti  at  n  FR  19647.  May  A  196a 
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1W  letter  thown  before  each  applicant's 
na— .  above,  b  aaed  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

3.  If  there  is  any  non-standardiied 
issue  in  this  proceeding,  the  fuU  text  d 
the  issue  and  the  applicants  to  which  H 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW, 
Washington.  DC  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services, 
Jnc^  2100  M  Street  NW..  Washington. 
DC  20087.  (Telephone  (202)  857-3800). 
W.  |aa  Gay. 

Asaistant  Chief.  Audio  Servicea  Diviaiaa. 
Masa  Media  Bureau. 


;  ghlono  Bay.  CaHCnnik) 

1.  To  detennine  whether  Sonri>e 
Management  Scrvicaa.  fate,  is  an  mdwdoaed 
party  to  the  application  of  C  (CFR). 

r  To  detennine  wliether  Cs  (GFR) 
organizational  ttroctnrt  is  a  shaia. 

3.  To  determine,  frooi  dta  avidenoe 
adduced  pursuant  to  Issues  1  through  2 
above,  whether  C  (GFR)  possesses  the  basic 
qaaiifications  to  be  a  bcensee  of  the  focillties 
bt  herein. 


(FR  Doc.90-»81  riled  £-21-00;  8:45  am] 


McOomI  Cotmnunicaliofw 
•taL 


1.  Tbc  Commission  has  before  it  the 
following  groups  of  mutually  exclusive 
applicabons  far  four  new  FM  stations: 


AfvfcsntOly.  and 

FteNa 

1 

MM 

Oodwl 

Na 

1 

A.McO0Ma 

BPH-aS02lOUI 

90-OS 

AMooMsaa 

UmSsS  PSMMIlNp, 
OMFMNCL 
a  JSMsa  &  CMdrass 
snd&omaC 

BPH^KSITMR 

BraadasinoCa. 
OWFoaNC 

/ssua  Heading  apdAppIicaat(sf 

l.CoBipw«ti««.A3 
2.  UhiBiate.  AB 


Afplcani  CRy.  and 

FSaNa 

MM 
Na 

■ 
A.SunMne 

BroadcasSna  mc. 
HsHB»«a.9C 
aHsrtwae 
BroadCBsaaiCo. 
mc  HaitaKae,  SC 

BPH-«70S2SMI 
BPH-STOUtNC 

«MS 

Issue  Heading  and  AppUcanU't 

1.  EnvironmentaL  B 

2.  Comparative,  A.B 
3k  UltiBala.  A3 

Appicani  our.  and 
SMa 

FlaNa 

MM 

Na 

M 

A.  Robert 

MEQsnaVian  and 

Lsslsr  SpiHane, 

Banks,  OR 
a  Donald  L  McCoun. 

B«*a.OR. 
aBaniisFM.a 

CaMwnia  Liniilad 

PartnaraNaL  BanhSw 

OR 
aWaywOurtaa 

Banks.  Oa 
E.  NorffNMal  Radto 

Aaaodataa  tnc. 

Banks,  oa 
F.BwksPadSc 

B«ika.Oa 
a  Robert  Anthony 
Fogald.bA 
CoMmon  QrounI 

Banks.  OR 

BPH-880126MX 

BPH-«8012eMG 
Bm-880t28MI 

BPH-ae0128MN 
BPH-88012BMQ 

BPH-8S012flMT 

BPH-a80128MU 

90-42 

laaue  Heading  and  Applicants) 

1.  Misrepresentation.  C 

2.  See  Appendix.  B 

3.  See  Appendix.  E 

4.  See  Appendix.  E 

5.  Comparative.  A-G 
a  Ultimate.  A-G 

A()piaMaiy.  and 

FloNa 

MM 

Docket 

Na 

IV 

A.Cftcago 

BroadcasSng  mc 

UOtoRonk,  AR 
a  Tan(  L  Banner. 

UBsRonk.AR 
COynsR*: 

Oommwicatana. 

mc.  una  Rock.  AR 
0.  NawHoc  inc.  dba 

BroMfcasHne.  LMa 

Rocfc.AR 
E-UHsRock 

Broadeaatno.  Lkt. 

UHaRocfc.AR 
F.CapM  Madia 

NokMorti,  Ud.  unto 

Rook.Aa 

BPttaaoiiaMH 

BPH-88(nt4MG 
BPH-880114MH 

aPH-Se0114MI 

8PH-«e0114MJ 
BPH-«80114liU 

M>-3» 

ApjiSfani  Q^,  and 


aOaytandRGaut 
antfRobartL 
Siaaon  dLbALMIa 
Rock  BRMstoaalnQ 
PailiiaisWft  Ume 
nock.  Ah. 

H.GFB 


kic.  IMa  Roak,  AR 


naNa 


BPH-80O1t4NM 


BPH-g80114NN 


Na 


laaue  Heading  and  ApplicanUa) 

1.  (Sea  Appendix).  A 
2.FinaociaLA 

3.  Cross-Interest  B 

4.  Environmental.  A.G 

5.  Coaiparativa,  ail  applicants 
a  Ultiniala.  all  appUcaats 

2.  Pursuant  to  section  3a0(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
conaobdated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  <rf  these  issues  hss  been 
standardized  and  is  set  forth  ia  its 
entirety  imder  the  corresponding 
headings  at  51 FR 19347.  May  2a  198& 
The  letter  shown  before  each  applicant's 
name,  above,  ia  used  below  to  s^fy 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

3.  tf  there  is  sny  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington,  DC  The  complete  text  may 
also  be  purciiaaed  from  the 
Commission's  duplicating  contractor, 
bitematianal  Transcription  Services. 
Inc.  2100  M  Street  NW..  Washington. 
DC  20037.  (Telephone  (202)  857-380(4. 
W.  )aa  Gay, 

Asaistant  Chief,  Audio  Servicea  Division, 
Mass  Media  Bkireau 

Appemfix  (Banks,  Oregon) 

1.  To  determine  whether  C  (Banlis  FM) 
violated  1 1.BS  of  the  Coounissioo's  Rules, 
and/or  lacked  candor,  by  failing  to  report  tha 
designation  of  character  issues  agaiiut  other 
applicants  in  which  one  or  more  of  its 
partners  has  an  ownership  interest  and/or 
the  dismissal  of  such  appbcatioBa  with 
uiifeaotvd  character  iaaaes  pending. 

2.  To  determine  wlMtkar  Sonrioa 
Management  Services,  inc.  is  an  undisdoaed 
party  to  the  application  of  E  (Northwest). 

a  To  determina  whether  E  (Northwest's) 
organizatioaal  stnictBre  is  a  Aam. 

4.  To  detetflUBe.  Iraai  Hie  eviosnoe 
adduced  pafsaanl  to  Isaass  X  aadS  above, 
whether  B  pUmthwaal)  psaaaaaaa  the  baate 
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f 


qoalifloations  to  be  a  Uceosee  of  the  facUities 
sought  harain^ 

Appaadbc  (LMa  Rock.  AikaMas) 

1.  (s)  To  determine  the  facts  and 
drcwnstanoes  sunouadinf  A  (Chlcago)'s 
faihire  to  timely  update  its  appUcatioo  and 
whether  (A)  CUcago  vk>Uted  47  CFR  1«( 

2.  (b)To  detetmina.  In  light  of  the  facU 
adduced  pursuant  to  issue  (a)  above,  whether 
A  (Chicago)  misrspresenlad  facts  to  or 
concealed  infonnation  from,  or  attempted  to 
mislead  the  Comnyssion: 

3.  (c)  To  determine,  in  light  of  dta  facU 
adduced  pursuant  to  (a)  and  (b)  above, 
whether  Chicago  possesses  the  basic 
qualifications  to  be  a  licensee  of  the  facilities 
sought  herein. 

(FR  Doc  90-3882  Filed  2-21-00;  8:45  am] 
I  coot  sris-at-M 


App6crtloiwi  tor  Coiwoidated  I  toartng; 
Robort  M.  PolBrsolH. 

1.  The  Commission  has  before  it  the 
following  groups  of  mutually  exclusive 
applications  for  four  new  FM  stations: 


AppacwtOly.  snd 

HsNa 

MM 

Oooksl 
Na 

1 

A.  Robert  M.  Paisfs. 

BPH-«e0107MH 

90-24 

CtwubuaoaVi 

aHunSnglon 

BPH-aS0107MI 

Broaocaaang  UMp.. 

ChuMbusoaM. 

CPramlar 

BPH-aeOIOTHI 

BnadcaaSng  Oa. 

kic  Ossubusoa  M. 

laaue  Heading  andAppliamta 

1.  Financial  Qualifications.  C 

2.  Comparative.  A-C 
a  Ultinute.  A-C 


Appicani,  CNy.  and 

HsNa 

MM 

Doekal 

Na 

AStMdsid 

BPH-a70624MI 

9S^^ 

BreadcasSno.  kK.. 

Laringknac 

a  Horace  Edward 

BPH470eMMU 

Crapps.*, 

Laringtoaaa 

CLaringlon 

BPH-870629MV 

ConvnunlcflMonB* 

Ltd..  Laringloa  a& 

DCarolna 

BPH-87(M29lil 

Laalnglon.  aC. 

laaue  Heading  and  Applicania 

1.  See  Appendix.  D 

2.  See  Appendix,  D 
a  See  Appendix.  D 
4.  Ultfaaata.  ALL 

a  Comparative.  ALL 


np^^H^^^t^^^s  ^B^ 

PisNa 

MM 

Oeehal 
Na 

M 

^  RSOto  MMVI 

BPH-BIOiaiMJ 

to-a» 

BunHwpoi^  mb-* 

8oNlsrsM>1^  NK 

aQanlBsn(% 

BPimoiaaMv 

BraadBasmg.  mo. 

&  OiacGSSt  Pubic 

BPOwoiaeoe 

Radta^bw.. 

SomsrsMfSvNK 

laaue  Heading  and  AppUcantB 

1.  Air  Hazard,  AAC 
a  Ultimate,  AB.C 
a  Comparativo,  AAC 


Applcant,  CMy,  and 


IV 

A.  Trt  County  Ratto, 
Pobs  Plaasanl.  WV. 

B.  PoW  PliMsm  FM 


POM 
Cb  Pools 


LTO, 


HaNa 


BPH-aS0114NO 


BPH-a80114NK 


Na 


laaue  Heading  and  Applicanta 

1.  Air  Hazard,  A 
Z  Ultimata.  A-C 
a  Comparativa,  A-C 

2.  Pursuant  to  section  308(e)  of  the 
Communications  Act  of  1994.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  coirespoodlng 
headings  at  51  FR  19347.  May  2a  1966. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  die  issue  in  question  applies  to 
that  particular  applicant 

3.  If  there  is  any  non-standardised 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
thia  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  nonnal 
business  hours  in  the  FCC  Dticfcets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washii^ton  DC  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services. 


Inc.  2100  M  StiMt  NW,.  Washingtoo. 
DC  10017  (Telsphons  (aOC)  85r-«00|.^ 
W.  fan  Gay. 

AaaiatmtChhf.  Audio  SenrkmDhrkloa, 
hhm  Media  Buneu. 

APHMOa  (LaariaalHk  iQ 
1.  To  lislaiMina  wAmtbm  Senriaa 

|kl|MIBflMM0l  oO^nOOOs  IBG»  10  OS  SBQIOGtOOOfl 

paity-in-iatarsst  to  the  appUcabon  of  OOP 
a  To  detanaiaa  whathsr  OCLPs 

oigaalsatloaal  straetass  is  a  sham. 
aTodalsfaina,basai 

addaead  parsaant  to  isaaas  1  and  1 1 

whathsrOCLPpoai 

qualifications  to  be  a  < 
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16-19^1999 

In  accordaaoe  with  1 217.8  of  Its  rules 
regarding  availability  of  infbnnatioa 
then  is  set  fortii  below  ttis  donestk 
policy  directive  issued  by  lbs  Federal 
Open  Market  Coounittee  at  Its  meeting 
held  on  DecMnber  16-19, 190a*  Ths 
directive  was  issued  to  the  Federal 
Resarre  Bank  of  New  Yofk  as  follows: 


Thainfmmattonievtewadatthisi  . 
suggssts  that  acoaomic  activity  is  expanding 
glowty  in  tha  carsnt  qaariar.  Total  Bontsia 
payroll  aaapkqmant  has  incrsesad  at  a 


the  Bannfacturia8  sactot  Tha  dvillaa 
uwoiptoyaMnl  rate  adgsd  ap  to  84  pansal  ia 
November,  industrial  ptodactiaa  rose  sU^dy 
in  NovaoriMr  after  a  dadina  ia  Oetobsr 
resultii«  6oB  strike  activity  and  odMr 
disniptioas.  Nominal  retail  sales  •xehidta8 
motor  vehldas  strtngdMoad  ia  NovaadMr, 
but  oontinaad  wsak  sales  of  vshidss  held 
total  retail  sales  far  die  Boadi  to  a  level  dMt 
was  Utda  chains  from  dw  ddnl-qiMrtar 
average.  Housii«  starts  feU  in  November  bat 
lor  die  OctoberNovaadMr  psftod  ware  ap 
somewhat  on  averafs  from  dMir  dii(d-9«artar 
level  hKUcatats  of  bosineas  capital  spending 
rnggsst  a  woakaniag  in  expeaditaraa  alter  a 
substantial  iaoraase  aailter  ia  dte  year.  The 
preUalaafy  date  Indkrate  dwt  dw  Boadaal 
U&  asfchandise  trade  daBdt  widened 
■ppiwdably  in  October  frva  an  apward 
reviwed  September  rato.  Braed  aseeaiea  of 
tafiation  si«rst  diet  prices  have  riaaa  mofe 
skiwiy  on  balance  since  midyear,  paidy 
renewing  sharp  reductioos  in  saargy  prioaa. 
but  die  lastest  date  oa  labor  oompaosatiea 
w«est  no  si^pUficaal  chaafs  ia  prsvailiag 


efdwReoaHafpoHcir 
fardwaaelfe«af 

telto 
eriheNdsiral 
DC 


altta 
is-mi 

af 
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1  niM  kav«  dMifad  iMk  «■ 
balsMt  itoot  Hw  CMnBittM  aetlint  <n 
NofveBber  14.  In  foreigii  exchange  markets. 
dM  Inde-tveigfated  valve  of  the  doOar  in 
tama  of  the  other  G-IO  cwTenciea  declined 
anbatantiaUy  over  the  interoMeting  period, 
with  a  particdarty  I 
against  the  Ganwni 
Earapaaa  cwtawdes  ia  the  last  weak  of  the 

»-  -> 

pSffHKL 

M2  continuad  to  ffow  bMy  farisUy  in 
November,  latigaly  reilscting  slimglh  in  its 
retaU  deyoaH  ooaqMnentK  M2  hoa  cxpmided 
tUa  year  at  a  p«3a  near  the  aMpoint  of  the 
Conmittae's  anmml  range.  Growth  of  MS 
picked  np  hi  Woveabei  bat  has  remained 
mora  (aatrahiad  d>an  that  of  M2.  aa  aaaels  of 
thrift  institutioas  and  their  ■'^'^•^■''r*  fuadiiv 
needs  appaientiy  continued  to  coolract:  for 
tha  year  to  date,  M3  has  pown  at  a  rate  a 
httle  above  the  lower  boMMl  of  the 
Comraittee's  annual  range. 

The  Fadval  Opaa  ftiaihal  Cawafttae  seeks 
mooetafy  and  finarisl  coBdi«o«a  that  wiB 
foatar  ptke  sUbility.  promote  yowth  hi 
oatpnt  oa  a  sustainable  basis,  and  contribute 
toaa  hi|n uis  J  pattern  afhrtsnattoaal 
traniarHaaB  lahitiiii— i  iief  theaa 
obiectiMak  *a  CsnaMtoa  at  its  I 
Jo^r  naAnrnd  die  rsi^ea  tt  had  < 
hi  Fshnmnr  ior  growth  af  M2  and  M3  of  S  to  7 
perceat  and  »)fc  to  7M  peraent.  respectively. 
■leasiBvd  froas  the  Csarth  qnartar  af  IMS  to 
the  kntlh  VMrter  ef  19HL  The  SMHitariiv 
raqga  for  yowth  of  total  domestic  noa- 
fin—riai  debt  abo  was  maintained  at  6Vi  to 
10%  perceol  far  the  year.  For  liML  on  a 
tentative  basia.  dm  riimillim  ayvad  ia  July 
to  oae  the  aasM  laafsa  aa  ia  19M  for  growth 
hi  each  af  the  moaataiy  aflgrecates  aad  debt. 
I  from  the  foarth  viatlar  of  l«t  to 
rofUMtThebahavioraf 
the  ■anetary  aa^agatea  WiB  coothne  to  be 
evahiatad  to  the  light  of  moveMnts  ia  fteir 
vehxaties,  liiiialaiaaiinla  to  the  economy  end 
finaaciai  maikets.  and  progsss  toward  price 
icwi  nauuiiy. 

fai  the  impiemeutotion  of  policy  for  the 
immediate  fatnre.  the  Committee  seeks  to 
decrease  clighlly  the  existing  degree  of 
preasore  oo  reserve  positions.  Taking  account 
of  process  toward  price  tUbility.  the 
strength  of  the  husineis  expansioa.  the 
behavior  of  the  SMaetary  i^gresatas.  and 

•* — *-! *T  'i  *Trrign  iTirhaay  ami 

,  slighdy  greater 


By  order  of  the  Federal  Open  Market 
Ctoamittee,  Fefarway  IS,  ign 


restraiol  waaM  be  aoceptabie  in  the 
inteiaMeling  period.  The  conteaqilated 
reaerve  coadltioaa  are  expected  to  be 
consistaal  with  ffowth  of  M2  and  M3  over 
me  panaa  moai  November  through  March  at 
anneal  ratoa  af  aboot  8%  and  5V4  percent 
respectively.  The  Qiaimmn  may  call  for 

naallatioa  if  it  appean  to  the 
r  for  Domestic  Operatioas  thet 
BoadMtoaa  daring  the  period  before 
the  next  msithig  are  Bkefy  to  be  asaociated 
with  a  fedatal  fiaada  rate  peraialeatly  outaida 
a  range  of  e  to  to  percent 


Auiattmt  Secretary,  Federai  Open  Market 

Committee. 

|FR  Doc  90-3900  Filed  2-21-00;  ft45  am] 


Off  Ao^aanon  ny,  or  aMryar  of  nirai 


The  company  Hated  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Hokfing  Company 
Act  (12  U.S.C  1842)  and  %  225.14  of  the 
Board's  Regulation  Y  (12  CFR  22S.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
ctmsidered  in  acting  on  the  applications 
are  sat  forth  in  section  3(c)  (tf  the  Act  (12 
U.&C  1842(c)). 

The  application  is  avaUable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  office  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  leqgests  ■  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  io  lieu  of 
a  hearing,  identifying  spedfically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  ttie  hearing. 

Comments  regarding  this  appHcation 
must  be  received  not  later  than  March 
i3.i9ga 

A.  FadanI  Raoafva  B«A  of  San 
FiaKiaBO  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Frandsoo,  California  94106: 

1.  Palm  Deaert  Investments,  Indian 
Wells,  California:  to  become  a  bank 
holding  company  by  acquiring  at  least 
25  percent  of  the  voting  shares  of  Palm 
Desert  National  Bank.  Palm  Desert. 
California. 

Board  of  Governora  of  the  Federal  Reaerve 
Systeat  February  IS.  1090. 

Associate  Secretary  ofdte  Board 

(FR  Doc  90-3007  Filed  2-21-Oat  ft45  am) 


of 


Control  Act  (12  U.S.C  IHTU))  and 
i  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.&C 
1817UX7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  8, 1990. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  100 
Marietta  Street,  NW.,  Atlanta.  Georgia 
30303: 

1.  Herman  Jerome  Ruaaell:  to  acquire 
an  additional  24.65  percent  of  the  voting 
shares  of  Citizens  Bancshares 
Corporation.  Atlanta.  Georgia,  for  a 
total  of  50  percent  and  thereby 
indirectly  acquire  Citizens  Thist  Bank. 
Atlanta,  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  15. 1900. 
{ennifer ).  lohnaoo. 
Associate  Secretory  of  the  Board. 
[FR  Doc  90-3000  Filed  2-21-00;  0:45  am) 


The  notificant  Usted  below  has 
applied  under  the  Change  in  Bank 


FEDERAL  "nUDE  COMMISSION 

OrMiUnQ  of  RoQuost  for  Eorty 

anraranioii  ot  hiv  waranB  ^anoo 
Undor  tho  Promorgor  MottlluHlon 
Ruloo 

Secth>n  7A  of  the  Clayton  Act  15 
U.S.C  18a,  as  added  by  title  n  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  RegMar. 

The  following  transactions  were 
granted  eariy  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Tirade 
Commission  and  the  Assistant  Attoney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
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Qanam  Badrie  Co.  Bai*  ol  Near  England  Ohp,  MoCulag^ 
wash  imsmalons)  Inc  .  Mctfaaaon  fogi .  rtamiar 

TsMop  Bancaharia.  inc.  Teaas  Amaiican  Bancahama  Inc.  u 
Co*Siaal  Inc.  Taaas  Indualrtaa,  Inc.  TsKas  Induatriaa,  Inc 


mcAOn 


Ine. 


hcTa 


QmM  W.  Sohwv^  Tflto  A  tyls  PLC,  A1M0M10IN9  induiirtMt  Inc -.-* 

Barbara  J.  Kaady  and  Fradariek  a  Kaady.  Ruor  Cop..  Paa  RMge  kon  Oe  Ca  mc 

AMPIncKoftaoi«anOoip..AdMMProducliOOiandPCKTaalMOtogvDlv 

Mao  N.V..  Koaiwgan  Com,  AMSm  Preducto  Oc  and  PCK  Tactmolosr  Olv 

Aim  N.V..  Ak»  N.V..  AddMvo  Pioducti  Ca  (PsrtnafsWp 

ranuzo  rnrasna  oj^j^  wNsniaaonv  mwww  amaawa^  aw., 

AMP  Inc.  Akm  N.V..  AddNNa  Pioducti  Od.  (PartnaraWpi 

AMP  Inc.  Nawoo,  Nawoo 

Aioo  N.V..  Nawoo.  Nawoo ^„^...„n..,.^,.....  ^„, 

rC.  MaMg,  Palsr  C.  MaHQ  A  Ptiyfla  Hotel  (Aoiulrad  Paraonal,  BaolraConi 


Mrtdg  (Aoqukad  Psmnsl.  BadDCom 

Co 


HMS  AOQuiaiion,  LJ*..  RotMft  T. 

TPR  hwaalmanl  Asaoc  Inc.  The  Enatar  Qroi«k  Inc.  Tlw  Enalar  Qroup,  Inc. 
Holdaibank  Rnandara  Qlirta  Lid.,  SocMaSuliaa  DeOnwnt  PotMnd.  S.A, 
Aaad4.yona.  PtC,  WhStoaad  and  Co..  PLC.  Jamaa  Bunou^  IMlad  A 

CiQNA  Corp..  HCA-MoapM  Coip..  ol  Amaitab  EQUOOR-EvAatiia  HCA  O09 
The  RTZ  Corp.  PLC.  NowirClartrowlcaCorpi.NowirDeOonlca  Corp 


Me- 

mc™. 


ine. 


PtiMlpa*Van  Hauaen  Corp.,  Kannath  arKi  JudNh  BoQdsnoif.  WMndaor  SMrt  Co— — 
Mamalional  Lease  nnanoa  Corp.,  AMaka  Air  Qraiip.  Inc.  Alaska  Air  Qrat«,  Ine. 
RaMnoa  Group  HoUbigB,  kic  Laonant  J.  Ruaaa  UMH  kK 


Mktand  OogariaraHon  VankM  URnMad  PartnarsMpi  CMS  Enarnr  Oorpi.  Oonaurnars  Power  Oc  A  MEC  Oavatoprnanl  < 
Bank  of  Tokyo  Lid,  Bank  ol  New  En0«id  Corp,  Bank  ol  Naw  En^and  Corp . 


EvarsatA 


kK,  Madh  Qanaral,  kc,  QoMan  Waat  ruMatiim.  kic- 
k«.  LM.,  BD.  Huraar.  SnMi  A  Oavla  Manulaclurkiq  Co. 


I  Corp,  Bay  YarbnaBk  and  LoUaa  Yarbrou^  Solano  Ooncrala  COl.  kK. 
uaoorpc  Barm  or  new  trtQwio  v<orp,  oerwnaMaraoi  oarmor  fiaw  cnparv  i 
Vokng  Tnat  of  HMmark  Cards,  kw,  Samuel  Dana  Oakkv  OMSn.  kw- 

Fir8lU6AHoldkigB,kic.Johnaorv4)obbTn«l,Bankoffta»«B 

flrat  USA  HotdtaQi^  Inc.  JolvtaorvMuBarri  TnaiL  Bank  ov  via  HHSm 


r^apaiuo  aic.  nus  nwor  raorwiom,  aic,  riua  nmv  raomaim,  mc 
raaorwvia  MiNuai  awuranoa  uo^  janray  n.  anuyarv  cnwnw  tw 

Mr.  YaauNro  ItadB,  Max  Baifl,  Barl  HoM  Laakad.— ..-.- 

Mr.YaauNroamli.QaargaaO.AbNboiABaraHolatlJmllad 
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FOR  PIMTNBI MPOMIATION  CONTACTt 

Sandra  M.  Peay.  Federal  Trade 
Commission,  Contact  Representative. 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Washington.  DC 
20680.  (202)  328-3100. 

By  direction  of  the  Commission. 
Doaald&dMk. 
Secretary. 
(FR  Doc  90-1052  Hied  2-21-00: 8:45  am| 


ACTION:  Notification  of  revised  system 
of  records. 


GENERAL  SERVICES 
ADMINISTRATION 

Ropoft  on  Roviood  Syotoin  of  Rocordo 
Undor  Prfvaey  Act  of  1074 

AOBNCv:  General  Services 
Administration. 


r:  The  purpose  of  this  document 
is  to  give  notice,  under  the  provisions  of 
the  Privacy  Act  of  1974, 5  U.S.C  5S2a.  of 
intent  to  revise  a  system  of  records 
being  maintained  by  General  Services 
Adininistration. 

The  system  of  records.  Debarred. 
Suspended,  and  Ineligibia  Contractors, 
GSA/OAP-1.  will  bo  revised  to  change 
the  system  name:  modify  the  types  of 
records  and  add  to  the  categories  of 
individuals  covered  by  the  system:  add 
two  routine  use  statements  required  by 
the  Office  of  Management  and  Budget: 
and  modify  routine  uoe  statements 
regarding  exclusiono  from  (1)  Federal 
fimuicial  and  nonflnandal  assistance 
programs  and  benefits,  and  (2) 


participation  In  the  CSA  procurement 
programs  as  individual  suretiefl.  In 
addition,  two  routine  uses  are  included 
which  were  inadvertendy  omitted  tfw 
last  ttme  die  nottca  was  puUished  in  dM 
Fadaral  togisloff  in  1984.  Since  new  and 
modifiad  routine  use  statemenu  are  part 
of  this  revision,  o  new  system  report 
was  filed  widi  die  Speaker  of  die  House, 
die  Pretidant  of  die  Senate,  and  die 
Office  of  Management  and  Budget 
DATia:  Any  interested  party  may  subnit 
written  comoMnto  about  this  revised 
system.  CoounenU  must  be  received  oa 
or  before  die  30di  day  following 
pubUcation  of  diis  notice  (March  It, 
1980).  The  system  will  become  effocdva 
widioot  further  notice  on  (die  aodi  day) 
following  publicatton  of  diis  notfoo 
unleoo  comments  are  received  that 
would  resah  in  a  contraiy  deciokm 
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:  AddreM  GommeiiU  to  the 
General  Services  Administratien  (CAIR) 
Washington,  DC  20405. 
HM  RMmiBI  MTOMMTION  CONTACTt 
kfs.  Mary  Cunningham.  GSA  Privacy 
Act  Officer,  telephone  (202)  566-1659. 

Background 

The  system  of  records.  Debarred, 
Suspended,  and  Ineligible  Contractors, 
CSA/OAP-1,  is  being  revised  to  reflect 
the  establishment  of  standards  and 
procedures  for  excluding  parties  from 
Federal  financial  and  nonfinandal 
assistance  programs  and  benefits  and 
from  acting  as  individual  sureties  in  the 
General  Services  Administration 
procurement  programs.  This  revision  is 
required  by:  (1)  The  Office  of 
Management  and  Budget's  guideHnes  for 
implementing  Executive  Order  12549 
(Debarment  and  Suspoision,  February 
18, 1966),  which  requires  GSA  to 
maintain  information  on  nonresponsibile 
parties  excluded  from  covered 
transactions  in  Federal  nonprocurement 
(e.g..  grants,  loans,  loan  guarantees) 
programs;  and  (2)  General  Services 
Administration  Acquisition  Regulation 
(CSAR)  528.27a  which  excludes 
nonresponsible  individual  sureties  from 
GSA  bid  and  performance  bond  activity. 

The  name  of  the  system  and  the 
categories  of  individuals  and  records  in 
the  system  plus  the  routine  uses,  are 
revised  to  cover  the  establishment  and 
maintenance  of  these  few  files.  Hm 
system  of  records  notice  GSA/OAP-l 
was  last  published  in  the  Fedand 
Register  on  September  27, 1964, 49  FR 
38189. 

The  revised  system  of  records  is  as 
foDows: 

G6A/0AP-1 


Parties  Excluded  from  Federal 
Procurement  and  Nonprocurement 
Programs. 


This  system  of  records  is  located  in 
the  Office  of  Acquisition  Policy.  General 
Sendees  Administration,  18th  and  F 
Streeto  NW..  Washington.  DC 


Individuals  covered  by  the  system  are: 

a.  Individuals  excluded  from  the 
Federal  procurement  or  nonprocurement 
programs  by  any  Federal  executive 
agency,  or  individual  sureties  excluded 
from  bid  and  performance  bond  activity: 

b.  Individuals,  firms,  sureties,  or  other 
parties  referred  to  the  Office  of 
Acquisition  Policy  by  General  Services 
Administration  offices  for  consideration 


for  debarment  or  suspension  6t>m 
Federal  procurement  programs  or  from 
acting  as  individual  sureties  in 
procurement  programs. 


CATISOMn  OF  NBCOMOS  M  TNK  IVSIIM: 

Records  include  correspondence  from 
Federal  agencies  identifying  excluded 
individuals,  firms,  or  parties,  and  the 
cause  for  exclusion  from  Federal  or 
nonprocurement  programs;  and  case 
files  on  individuals,  firms,  or  parties 
referred  to  the  Office  of  Acquisition 
Policy,  General  Services  Administration, 
to  consider  for  suspension,  debarment, 
or  exclusion  as  a  Federal  contractor, 
subcontractor,  or  an  individual  surety. 

AUTMOWTV  ran  MJUHTBMMCC  or  TMI 


Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  41 
U.S.C.  235b:  Federal  Acquisition 
Regulation  (FAR)  9.4  and  28.2;  Office  of 
Federal  Procurement  Policy  letter  82-1, 
June  24, 1962;  EO 12549,  Febroary  18, 
1986;  and  EO  12680,  August  16, 1969. 


To  assemble  In  one  system 
information  to  insure  that:  (1)  Federal 
contracts  and  designated  subcontracts 
are  awarded  to  responsible  firms, 
individuals,  and  other  parties;  (2) 
responsible  persons  (as  defined  in 
agency  regulations  implementing  EO 
12549)  engage  in  covered  transactions 
involving  Federal  financial  or 
nonfinancial  assistance  proems  and 
benefits;  and  (3)  individual  sureties  for 
bid  and  performance  bonds  in  Federal 
procurement  programs  are  responsible. 


CA- 


iMOTMi 


OrauCNMIS: 


a.  To  disclose  records  contracting 
officers  and  other  Federal,  State,  and 
local  employees  involved  in  procuring 
goods  and  services  with  Federal  funds 
and/or  administering  Federal  financial 
or  nonfinancial  assistance  programs  or 
benefits. 

b.  To  disclose  records  to  a  Federal, 
State,  local,  or  foreign  agency 
responsible  for  investigating, 
prosecuting,  enforcing,  or  carrying  out  a 
statute,  rule,  regulatioa  or  order,  where 
the  records  indicate  on  their  face  or  in 
conjunction  with  other  records  a 
violation  of  civil  or  criminal  law  and 
regulation. 

c  To  disclose  records  to  another 
Federal  agency,  a  State  or  local  agency 
that  administers  Federal  financial  or 
nonfinandal  assistance  programs  or 
benefits,  and  the  records  are  relevant 
and  necessary  to  an  eligibility 
determination. 


d.  To  disdose  records  for  the  purpose 
of  performing  a  Federal  duty  to  an 
expert,  consultant,  contractor.  Slate  or 
local  agency,  or  financial  institution. 

e.  To  disclose  information  to  an 
appeal,  grievance,  or  formal  complaints 
examiner;  equal  employment 
opportunity  investigator  arbitrator, 
exclusive  representative;  or  other 
official  engaged  in  Investigating  or 
settling  a  grievance,  complaint,  or 
appeal  filed  by  an  employee,  when  these 
records  are  relevant  and  necessary  to  a 
determination  of  the  issue. 

f.  To  disdose  records  to  a  requesting 
Federal  agency  in  connection  with  hiring 
or  retaining  an  employee:  issuing  a 
security  clearance;  reporting  an 
employee  investigation;  darifying  a  job; 
letting  a  contract;  or  issuing  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency  where  the  information  is 
relevant  and  necessary  for  a  dedsion  on 
a  Federal  financial  or  nonfinancial 
assistance  program  or  benefit 

g.  To  disclose  records  to  a  member  of 
Congress  or  a  congressional  staff 
member  in  response  to  an  inquiry  from 
that  congressional  office  made  in  behalf 
of  a  constituent,  for  information 
pertaining  to  that  constituent. 

h.  To  disclose  records  to  the 
Department  of  Justice  when  the  agency, 
any  agency  employee,  or  the  United 
States  is  party  to  or  has  interest  in 
litigation,  and  using  the  records  is 
relevant  and  necessary  for  furtherance 
of  the  btigation. 

i.  To  disdose  information  to  a  court  or 
adjudicative  body  when  the  agency,  any 
agency  employee,  or  the  United  States  is 
party  to  or  has  interest  in  litigation,  and 
using  the  records  is  relevant  and 
necessary  for  the  furtherance  of  the 
litigation. 


STOiuoi: 


Paper  records  and  machine  listings  in 
file  folders;  disc  storage  in  automated 
electronic  system. 


General  Services  Admiiystration  case 
files  are  retrieved  by  case  number  and 
name  of  individual  or  firm. 
Correspondence  from  Federal  agencies 
relating  to  eptries  on  the  "Lists  of 
Parties"  (lists)  is  retrieved  by  agency. 
Information  from  the  Lists  automated 
data  base  is  retrieved  by  name  and   . 
address.  Taxpayer  Identification 
Number.  Dun  and  Bradatreet  Number, 
and  by  action  agency. 
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Paper  records  stored  in  lockable  filing 
cabinets  or  secured  rooms. 
Computeriied  records  protected  by  LD./ 
password  security  system. 


Disposal  of  records  is  described  in  the 
HE.  GSA  Records  Maintenance  and 
Disposition  System  (OAD  P  1820.2). 


Director.  Office  of  GSA  Acquisition 
Policy.  General  Services  Administration 
(VP).  18th  and  F  Streeto  NW.. 
Washington.  DC  20405. 


ttovnt/knott  I 

Inquiries  from  firms,  individuals,  or 
parties  should  be  addressed  to  the 
system  manager. 


Requests  from  firms  and  individuals 
should  be  addressed  to  the  system 
manager  as  noted  above.  For 
identification  requiremento  see  the 
agency  regulations  outlined  in  41  CFR 
part  105-64. 


General  Services  Administration  rules 
for  contesting  the  contento  and 
appealing  initial  decisions  are  issued  in 
41  CFR  part  105-64. 


CA- 

Federal  agencies  and  State  and  local 
law  enforcement  officials. 

Dated:  February  14. 1990. 
Emily  C  Karam, 

Director.  Information  Management  Division. 
|FR  Doc  90-4068  Piled  2-21-8a  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Contors  for  DtoeaM  Control 

National  Commtttoo  on  VKal  and 
Haalth  StatMIca  (NCVHS); 
SubconHnlttaa  on  Madteal 
aaMWcation  Syatawa;  M— ting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  notice  is  hereby  given  that  the 
NCVHS  Subcommittee  on  Medical 
Classification  Systems  established 
pursuant  to  42  U.S.C.  242k,  section 
306(k)(2),  of  the  Public  Health  Service 
Act.  as  amended,  announces  the 
following  meeting. 

Name:  NCVHS  Subcommittee  on 
Medical  Classification  Systems. 

Time  and  Dote: 
March  12^  1990, 9  a.m.-6  p.m. 
March  13. 199a  8:30  a.m.-3  p.m. 


Place:  Room  703A,  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue  SW..  Washington  DC  20201. 

Status:  Open. 

Puipoee:  The  purpose  of  this  meeting 
is  for  the  Subcommittee  to  discuss 
functions  and  structure  to  support  • 
classification  systems  and  to  consider  • 
single  procedure  code. 

CONTACT  HMON  TON  MOM 

wyowauTiow:  Substantive  program 
information  as  well  as  summaries  of  the 
meeting  and  a  roster  of  Committee 
members  may  be  obteined  frt>m  Gail  F. 
Fisher,  I^.D.,  Executive  Secretery, 
NCVHS,  Room  2-12,  Center  Building. 
3700  East  West  Hi^way.  Hyattoville, 
Maryland  20782,  telephone  number  (301) 
436-7050. 

Dated:  February  IS,  198a 
Qvin  Wlysr, 

Aaaodate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
(FR  Doc.  90-4003  FUed  2-21-00: 8:45  am) 
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National  IimUIuIoi  of  HaaHh 

MaaUng  of  tha  Biomadteal  Raaaardi 
Support  Advlaory  Coawnlttaa 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Biomedical  Research  Support  Advisory 
Committee  (BRSAC),  Division  of 
Research  Resources  (DRR).  National 
Institutes  of  Health,  March  ia  199a 
Building  31A,  Conference  Room  ZA52, 
9000  Rockville  Pike,  Bethesda,  Maryland 
20692. 

This  meeting  will  be  open  to  the 
public  on  March  la  fit>m  9:30  ajn.  to 
adjournment  to  discuss  program 
policies,  the  Minority  Hijgh  School 
Student  Research  Apprentice  Program. 
planning  for  the  Biomedical  Research  , 
Support  Grant  Program,  and  the 
Biomedical  Research  Support  Shared 
Instnmientatioo  Grant  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Michael  Fluharty,  Public  Affairs 
Spedalist.  Division  of  Research 
Resources.  National  Institutes  of  Health. 
Westwood  Building.  Room  10A15, 5333 
Westbard  Avenue,  Bethesda,  Maryland 
20892,  (301)  406-5545.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request 

Dt.  John  A.  Beisler,  Executive 
Secretary.  Biomedical  Research  Support 
Advisory  Committee,  (301)  406-«743. 
vrill  furnish  substantive  program 
information  upon  request  and  will 
receive  any  commento  pertaining  to  this 
announcement 


(CatakgofFadanll 

Pragna  No.  11,337.  B>o— dicsl  Rassardi 

Support  National  Institiiles  of  Health). 

Dated  Fsbraaiy  14. 198a 
Betty  l-Bavsridis, 

CoaunittBB  Management  Officer.  NIH. 
(FR  Doe.  80-8884  Piled  8-n-aO;  »48  am) 


DEPARTMENT  OF  H0U8MQ  AND 
URBAN  DEVELOFMENT 

omco  oi  AonNnwu  auuii 


Notica  of  Submlaalon  of 
InlownaHon  Colaction  to 

AOmcv:  Office  of  Administration.  HUD. 
action:  Notice. 


r:  The  proposed  information 

collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
solidting  public  commento  on  die 
subject  proposal. 

wnwiiiB  Interested  persons  are 
invited  to  submit  commento  regarding 
this  proposal.  Commento  should  refer  to 
the  propcMal  by  name  and  should  be 
sent  to:  John  Allison.  OMB  Desk  Officer. 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Washington. 
DC  20503. 


AVION  CONTACTS 

David  8.  Cristy.  Repctis  ManageaMnl 
Officer.  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Soudiwest  Washington,  DC  204ia 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  docuraento 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

aumflMNTARV  WgONMATIONl  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  diapter  35). 

The  Notice  Usto  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  die 
office  of  the  agency  to  collect  the 
infonnation:  (3)  the  description  of  the 
need  for  the  infomation  and  its 
proposed  use;  (4)  the  agency  form  * 
number,  if  applicable:  (5)  what  nemben 
of  the  pabUc  wiU  be  affected  by  die 
proposal;  (6)  how  frequendy  infonnatian 
submtosions  will  be  required:  (7)  an 
estimate  of  dw  total  numbers  of  hoen 
needed  to  prepare  die  infonnaddn  •    ■ 


I    VaI      M     Ma.     9tk    I    IIk 


tf    Vakmi 
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subnisMon  indodiag  numbw  of 
retpondenta,  frvquency  ot  respanae.  and 
bo«in  of  response;  (8)  whether  tha  '  - 
proposal  is  new  or  an  extension, 
teiBstatenient,  or  revision  of  an 
infbnnatioB  collection  reqairement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  femiliar  witfi  the 
proposal  and  of  the  OMB  Desk  Officer 
for  die  Department 

Aaftnrity:  Section  3507  of  the  Paperwork 
Rtidtetion  Act.  44  U.&C  3507;  Mctioii  7(d)b 
of  the  Department  of  Housing  and  Urban 
Osveiopmcnt  Aet^42  IK&C  3S06(d). 


Dated:  February  15, 198a 
ftkmT.Umrkr. 

Dinctor,  Information  Micy  and  Mtmitgement 
Divigktn. 

Nodoa  of  Submisakia  of  Praposad 
Infoniatiaa  CoUactkn  to  OMB    ■. 

Proposal:  Flexible  Subsidy /Capitol 
Improvement  Loan  Programs,  24  CFR 
219  and  Forms. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
These  forms  will  be  used  to  facilitate 


the  analyses  necessary  to  determine 
eligible  profects'  problems  and  dollar 
needs.  They  will  also  assure  the  best 
use  of  funds  and  track  conq>Ietioii  of 
tasks  and  flow  of  funds. 

Form  iViim/w/T  HUD-e62aA,  9623B, 
9e24A,  9635, 9835A,  and9e36B. 

Respondents:  State  or  Local 
Governments,  Businesses  or  Other 
For-Proflt,  Non-Profit  institutions,  and- 
Small  Businesses  or  Organizations. 

Frequency  of  Submission:  Monthly, 
Quarterly,  and  Anntially. 

Reporting  Burden: 


Hunttti  c4 


Fvaquancy 
oil 


Hours  par 


'      I ..    ■■'  ?  ?i '. 


BuNtan 
iMUt 


HUO-9823B- 


HUD-«8e4A... 


.NUIMMA- 
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total  Estimated  Burden  Hours:  4458. 

Status:  Reinstatement. 

Contact  lames  I-  Tahash.  HUD,  (202] 

426-3944;  John  Allison.  OMB,  (202) 

365-6860. 
Aitedl- February  15. 198a 

(FR  Do&  go-«032  PUed  2-a-OQ;  a&4S  am) 


MIDiniMIQn  Of  IT0p099Q  HUUI  IIISQOn 


'.  Office  of  Administratioii,  HUD. 
Notices. 


r:  The  proposed  information 
odlectioo  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Redtiction  Act  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

AOOMtta:  Interested  persons  are 
invited  to  submit  comment  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  )ohn  Allison.  OMB  Desk  Officer, 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Washington, 
DC20SO3. 


KTMMCOMTACTt 
David  S.  Cristy,  Reports  Management 


Officer,  Department  of  Housing  and 
Urban  Development  451  7th  ^eet 
Southwest  Washington,  DC  20410. 
telephone  (202)  755-606a  This  is  not  a 
toll-free  nimiber.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

lUPHOMiNTAWV  WIPOIIIIATIOIl  The 

Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
biformation:  (1)  The  title  of  die 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  descripticm  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequentiy  information 
submissions  %viU  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 


proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Autliority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C  3536(d). 

Dated:  February  14, 1990.     ^ 
lohaT.Muipby, 

Director,  Information  Policy  and  Management 
Division. 

Nolioa  of  Submissioa  of  Proposed 
Infonnatioa  CoUectioa  to  OMB 

Proposal:  Urban  Homesteading  Program  ■ 
Evaluation. 

Office:  Policy  Development  and 
Research. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
biformation  collected  from  local 
officials  will  be  used  to  estimate  local 
administrative  costs  and  assess 
program  operations.  The  information 
collected  from  urban  homesteaders 
and  occupants  of  comparison 
properties  will  be  used  to  assess 
urban  homesteading  as  a  method  of 
property  disposition  as  well  as 
estimate  program  costs  and  benefits. 

Form  Number  None. 

Respondents:  Individuals  or 
Households,  and  State  or  Local 
Governments. 

Frequency  of  Submission:  One  Udm. 

Reporting  Burden: 


s- 
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010 


J0100. 


Totai  Estimated  Burden  Hours:  453.2. 

Status:  Nevi. 

Contact-  Eari  W.  Undveit.  HUD.  (202) 

755-6450,  lohn  Allison.  OMB,  (202) 

395-688a 
Dated:  February  14, 1990. 


Notke  of  SubmMon  of  Prapoaod 
Infbnnatloo  CoUedkn  to  OMB 

Proposal:  Application  for  HUD/FHA 
Insured  Mortgage,  FR-245e. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Propoeed  Use: 
Form  HUD-02900  and  the  related 
documents  will  determine  the 
eligibility  of  the  borrower  and  die 


propooad  request  for  HUD/FHA 
insoied  nor^pige.  The  form  will  bo 
used  by  the  mortgages  to  obtain 
insurance. 

Fom  Number  HUD-02OOa  82S6t  ttSU 
a2900-WS. 

Respondents:  Individuals  or  Houaehokk 
and  Businesses  or  Othof  FoHYoftt 

Frequency  cf  Submission:  On  Oocasloa. 

Reporting  Burden: 


Number  01 


Ffwjuaney 
oil 


HUD-02900  «Ml 

CompuMiona  ol 


EXhOB*< 


Mortgagor  NoSoa  ol  mianl  to  6aMy  Occupancy.. 


1,000.000 
20,000 


04100 


Total  Estimated  Burden  Hours:  855.025. 

Status:  Extension. 

Contact  Judy  Webb,  HUD,  (202)  755- 

670a  )ohn  Allison.  OMa  (202)  395- 

6880. 
Dated:  February  14, 1990. 
(PR  Doc  90-4033  FUed  2-21-00: 0:45  am] 
I  cooe  4*1S-S«-« 


DEPARTMENT  OF  THE  INTERIOR 
BurMMi  Of  Land  MamgofMfrt 

[CA-060-00-441(MM| 

Av^WiHtw  of  ttw  Roeord  of  Darialnn 
RocoiwiMndhiQ  DmIqimIIoii  of  SMila 


AOmcv:  Bureau  of  Land  Management. 
action:  Notice  of  Availability  of  the 
Record  of  Decision  recommending  the 
designation  of  the  Santa  Rosa 
Mountains  National  Scenic  Area. 


;  A  land  use  plan  amendment 
and  environmental  assessment 
concerning  the  recommendation  to 
designate  the  Santa  Rosa  Mountains 
National  Scenic  Area  resulted  in  a 
Finding  of  No  Significant  Impact  Tbe 
decision  record  signed  by  the  California 
State  Director  recommends  to  the 
Secretary  of  the  Interior  that  the  Santa 
Rosa  Mountains  National  Scenic  Area 
be  created  by  Secretarial  Order.  This 
notice  in  the  Federal  RagistBr  serves  as 
public  notice  of  the  availability  of  this 
decision  record. 


ITMM  CONTACTt 

Russell  L  Kaldenberg.  Area  Manager. 
BLM—Pahn  Spring»--South  Coast 
Resource  Area,  400  S.  Farrell  Dr^  Suite 


B-205,  Palm  Springs,  CA  02282.  (610) 
323-4421. 

Dated:  Febniaiy  14.  lOOa 
RaaasaL.Kald«riMft. 
Area  Manager. 
(PR  Doc  90^1003  Filed  2-a-OO;  »45  am] 


HIT  060  09  4820  021 

Utah  VWrai  Dtotrtd;  Qnnlng  Advtoory 
Board;  Tour  and  Maoling 


r.  Bureau  of  Land  Management 
action:  Notice. 


r.  Notice  is  hereby  ^ven  in 
accordance  with  Public  Law  92-463,  that 
a  meeting  of  the  Vernal  District  Grazing 
Advisory  Board  will  be  held  Friday. 
March  23.  I960,  commencing  at  8  a  jn. 
The  meeting  will  be  held  in  the  District 
Office  Conference  Room  at  170  South 
500  East.  Vernal  Utah. 

The  agenda  will  include  a  discussion 
ot  (1)  Drought  conditions  and 
management  considerations,  (2) 
subleasing  and  supplemental  feeding.  (3) 
Vernal  District  Animal  Damage  Control 
Environmental  Assessment,  (4)  Uintah 
Basin  Riparian  Management  Coalition 
Woikshop,  (5)  Items  from  the  Public 

The  meeting  is  open  to  the  public. 
Interested  persons  wishing  to 
participate  or  present  a  statement 
should  notify  the  District  Manager  at  the 
above  mentioned  address  or  phone  him 
at  (801)  780-1362  no  later  than  Mardi  22, 
i90a 


Dated:  FMrnaiy  U.  ISOa 
DavyLUUla. 
Vunal  District  Manager. 
(PR  Doc  00-1104  FIM  1-a-ooc  »a 


[CO-«80-4S1t-181 


:  Bureau  of  Land  Management 


Interior. 

action:  Exchange  of  Private  Lands  in 
Ftemont  County  fior  Public  Londs  in  Park 
County,  Colorado  0-48681. 

•UMHARV:  The  following  public  land 
was  detennbied  to  be  suitable  for 
dispoool  by  exdiange  under  ooctioB  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 48  U.S.C  1716: 
T.15S..  R.78W..  Sbcth  PM. 

Section  24.  SWS4.  SWMSBM 
CTtito'wi'^  200  acreo  in  Park  County. 

In  exchange  for  diese  lands,  die 
United  Stoteo  will  acquire  die  following 
described  private  lands  from  Mr.  Bud  L 
Chess: 
T.178HRJ0W.SbcdiPJd. 

Section  88.  NVWK  (Put  of  which  is 
die  Ganislar  Minint  Claims) 

Section  81  NVWW)« 
cootainii^  MO  •Gies  in  Ftemont  County. 

Hie  poipooe  of  die  exchange  is  to 
obtoin  private  land  diat  is  adjaoent  to  a 
portion  of  die  Beaver  Crook  WiMeniess 
Stody  Area  wfaidi  has  been 
recommended  for  deoifliatton  by 
Congress.  It  inchided  about  M  mtte  of 
State  Ifighway  07.  a  deolfnoted 
badnountiy  aoenic  byway.  The  puipooo 
te  also  to  dispose  of  an  isolated  800  acra 


^'^ 


r& 
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puod  of  public  bad  that  has  no  legal 
access.  The  appraised  value  of  tfie  lands 
to  be  exdianged  are  approximately 
eqaak  any  difference  in  vahie  win  be 
eqoafized  by  cash  payment 

The  exchange  will  involve  both  the 
surface  md  sobsurface  estates  and  will 
be  subject  to  vaHd  existiag  rights  on 
both  the  offered  and  selected  lands.  This 
notice  segregates  the  public  lands 
described  above  from  entry  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  exchange  piasuant  to 
section  206  of  the  Federal  Land  PoHcy 
and  Management  Act  of  197S  for  2  years 
from  publication  or  until  patent  issues. 

•ATH:  For  a  period  of  46  days  from  the 
dale  of  this  notice,  interested  parties 
may  submit  written  comments  or  claims 
to  the  Canon  Gty  District-  Manager  at 
die  address  below.  Any  adverse 
comments  or  claims  will  be  evaluated 
by  the  District  Manager  who  may 
vacate,  modify  or  continue  this  realty 
action  and  issue  a  final  delerminatian. 


FON  FUMTMCII  MPONMATION  CONTACTS 

David  Hallock.  Realty  Specialist.  Royal 

Gorge  Resonve  Area.  P.O.  Box  2200, 

3170  E  Main  Street  Canon  Qty. 

Colorado  81215  at  (719)  275-0031. 

lagKUadacwood. 

Acting  District  Manager. 

(FR  Doc.  MMOZ?  Filed  2-21-00;  8:4S  am] 


(IKCICalaLI 

Sate  Of  PuMc  Land  In  OwyliM  County, 

Dc  Amondad  NoCtea  of  Railly  Action 

In  the  autter  at  1I>-01(M2U-14.  nX-Meia. 

m-zaiM.  iDi-aaK&  iDi-2eaz7.  iDi-2aB33. 
mt-zoeas.  m-zaao.  iDi-aoez.  iDi-2as86. 

BN-aOTa  II»-an74  and  IDI-197n. 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

AcnOK  Amended  Notice  of  Realty 
Action.  Sale  of  Public  Land  in  Owyhee 
County.  kUha 


:  A  Notice  of  Reaify  Action 
was  publisfaed  November  (V 1980  (54  FR 
46666)  offering  for  sale  certain  parceb  of 
bnd  in  Silver  Cify,  Idaba  to  the  owners 
of  the  habitable  buildings  thereon.  This 
amendment  corrects  the  previous  Notice 
of  Realty  Action  to  correctly  show  the 
owners  of  twelve  of  the  lots  shown 
below  and  to  reflect  the  corresponding 
change  in  sale  offering  dates  for  these 
twdve  lots.  An  odier  terms  of  the 
previous  Notice  of  Realty  Action  remain 
in  effect 
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OtATBt:  The  sale  offering  for  these 
twelve  parcels  «vill  begin  Tuesday,  April 
10, 1990,  at  lOKX)  a  jn.,  and  continue  until 
Tuesday,  April  24. 1900,  at  4:00  pjn..  at 
which  time  and  date  this  sale  offering 
will  be  suspended.  Sale  dates  on  all 
other  parcels  listed  in  the  previous 
Notice  of  Realty  Action  will  remain 
unchanged.  For  a  period  of  45  days  frtnn 
the  date  of  publication  of  this  notice  in 
the  Fadaral  Regialar,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management 
at  the  address  shown  below. 

ABONCncs:  The  sale  offering  will  be 
held  at  the  Bureau  of  Land  Management 
Boise  District  Office,  3048  Development 
Avenue.  Boise,  Idaho  83705. 


ftTMM  contact: 

Detailed  information  concerning  the 
conditions  of  the  sale  can  be  obtained 
by  contacting  BIdckie  Bniegman  at  (206) 
334-1582. 


:  All  other 
terms  and  conditions  of  the  original 
Notice  of  Realty  Action  dated  October 
TO,  1969,  and  published  November  6. 
1960  (54  FR  46656),  remain  unchanged. 


Dated:  Febmary  IS,  lOOa 
Rod|HB.8chaM, 
Auociate  Diatrict  Manager. 
(FR  Doc.  90-4004  Filed  2-n-OO;  8:45  am) 


Flah  and  WHdHfa  Sarvica 

moratory  Bird  HunHno  and 
ConaarvaHon  Stamp  (Duck  Stamp} 
Contact 

aobncy:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice. 


I  On  Friday.  May  6, 1988  (53  FR 
16344)  the  Service  published  the 
regulations  governing  the  conduct  of  the 
annual  Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
Contest  The  dates  and  location  of  this 
year's  contest  are  announced,  and  the 
public  is  invited  to  attend. 

DATES: 

1.  This  action  is  effective  July  1, 1990, 
the  beginning  of  the  1900-1991  contest 

2.  This  year's  contest  will  be  held  on 
November  6  and  7, 199a  beginning  at  11 
a.m.,  on  Tuesday  and  0  a.m.,  on 
Wednesday. 

3.  Persons  wishing  to  enter  this  year's 
contest  may  submit  entries  anytime 
after  July  1,  but  all  must  be  postmarked 
no  later  than  midnight  September  15.   . 

ADoncsscs:  Requests  for  complete 
copies  of  the  regulations,  reproduction 
ri^ts  and  display  agreements  should  be 
addressed  to:  Federal  Duck  Stamp 
Contest  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  1IM9  C 
Street  NW..  room  2058,  Washington,  DC 
2024a 

Location  of  Contest:  Department  of 
the  Interior  Building  Auditorium  (C 
Street  Entrance).  1649  C  Street  NW., 
Washington,  DC 

MM  nmTHIR  W»0MIATI0N  CONTACT 
Ms.  Norma  Opgrand,  Chief,  Federal 
Duck  Stamp  Pro-am.  U.S.  Fish  and 
WUdlife  Service,  (MS-2068,  MIB), 
Washington,  DC  2024a  Telephone:  (202) 


ATi0N:The 

following  five  eligible  species  for  the 
1960-1991  duck  stamp  contest  are  listed 
below: 

1.  King  Eider 

2.  Spectacled  Eider 

3.  Barrow's  Goldeneye 

4.  Red-breasted  Merganser 

5.  Black  Scoter 

The  primary  author  of  diis  document 
is  Norma  O^f^vsA,  MS.  Fish  and 
WUdHfe  Service. 


BEST  COPY  AVAIUBLE 
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DatMl:  Februaiy  13.  lOOa 


Acting  Director. 

(FR  Doc  0IM07B  Filed  »-n-00c  845  am) 

I0008  4t« 


MTHWATIOIIAL  TRADE 


llwissllgaioH  No.  »7-TA-ltt| 


Certain  Haavy  Duty  MobSa  Scrap 
Shoorat  Dawsnollon  of  ComnMalon 


Notice  is  hereby  given  that  as  of  tfiis 
date.  Thomas  L  Janris.  Esq..  of  the 
Office  of  Unfair  Import  Investigations. 
500  E  Street  8.W,  Washington.  DC 
2043a  is  designated  as  the  Commission 
bivestigative  attorney  bi  the  above^ted 
Investigation  instead  of  David  A.  Guth. 
Esq. 

"The  Secretary  is  requested  to  publish 
this  Notice  in  the  Fadand  Registar. 

Dated:  February  13,  lOOOi 
Respectfully  submitted. 

HhayR-Whiilrlnn. 

Acting  Director,  Office  of  Unfair  Import 

Inrettigatione. 

(FR  Doc  00-4012  Filed  2-21-Olk  8:45  am) 


(I 


Na.  SS7-TA-M11 


BwnuiaciuraiQ  prooaaaaa;  laniHwuiiy 
InvaoUQBtlon  on  Baaia  of  SotHamant 


In  the  matter  of  certain  imported  braaal 
proetheses  and  die  manufacturing  procesaes 
therefor.  Initial  determinadoo  terminating 
respondents  on  the  (msIs  of  settlement 
agreement 

ACMNCV:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  foUownng  respondents 
on  the  basis  of  a  settlement  agreement: 

Tertulin  Eberl  Gesellschaft  fuer  

Orthopaedische  Produkte  mbH.  (EBERL) 
and  Surgical  Appliance  Industries.  In& 
(AIRWAY). 


rARV  INPOIHIATION,  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1030  (10  U.S.C  81337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  wiU 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  tha 
date  of  its  service  upon  the  parties. 


unless  the  Commission  orders  review  of- 
the  initial  determination.  Tho  initial 
detennination  In  thio  matter  was  oarved 
upon  the  parties  on  FMmwry  a  190a 

Copies  of  the  initial  deteralnation.  die 
setdement  agreement  and  all  other 
nonoonfldential  documents  filed  in 
oonnectkm  with  this  investigation  are 
available  for  inspection  during  oCRdal 
business  hours  (8:45  a jn.  to  5:15  pjn.)  In 
the  Office  of  the  Secretary.  U3. 
International  Trade  Commission.  500  E 
Straet  SW..  Washington.  DC  2043a 
telephone  202-252-lOOa  Hearing 
impaired  individuals  are  advised  that 
Infonnatton  on  this  matter  can  ba 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia 

Written  CoaitnentB:  Interested 
persons  may  file  written  comments  with 
tite  Conunission  concerning  termination 
of  the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  500  E 
Street  SW..  Washington.  DC  2043a  no 
later  than  10  days  after  publication  of 
this  notice  in  die  Fadoral  Raatotor.  Any 
person  desiring  to  submit  a  document 
(or  portion  tiiereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Conunission  will  either 
accept  the  submission  in  confidence  or 
return  it 


inoN  contact: 

Ruby ).  Dionne.  Office  of  tiie  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-252-1802. 

By  order  of  die  Commission. 
Issued:  February  0.  laoa 

Secretary.  ~ 

(FR  Doc  00-1014  Filed  2-21-00(  845  am) 


Na.SS7-TA-«11 


I  amanaoon  OT  nv^aupMnm 

In  the  Blatter  of  certain  Imported  artificial 
breast  prostheses  and  the  manufacturing 
prooessed  dierefbre.  Notice  of  coounission 
decision  not  to  review  and  initial 
determination  tsiminating  InvestitBtioa  as  to 
two  rsspondents  on  the  basis  of  a  sstUeBient 


action:  Notice. 


n  Notice  is  hereby  givon  that 
tha  UA.  International  Trade 
CoBuaiooion  has  determined  not  to 
review  an  initial  detemination  (ID) 
(Older  No.  14)  iooaod  by  die  presiding 
adndnistrative  law  Mfo  (AL|) 
tenninating  die  abov»«apttanod 
investigation  as  to  two  respondents.  The 
ID  grants  the  foint  motion  of 
complainant  Amoena  Corporation 
(Amoena)  and  respondents  Otto 
Thaemert  and  TH-Hawk  to  terminate  the 
bivestigation  witii  respect  to  dioee  two 
respondents,  on  die  basis  of  a 
settlement  agreement 

AOOfMMn:  Copies  of  die  ID  and  all 
other  nonconfidential  documents  filed  in 
connection  with  dds  Investigation  are 
available  for  inspection  dur^  official 
business  hours  (8:45  ajn.  to  5:15  pan.)  in 
die  Office  of  die  Secretary.  U.8. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  2D43a 
telephone  202-252-lOOa 


Andrea  C  Casson.  Esq..  Office  of  die 
General  Counsel  U.S.  International 
Trade  Commission.  500  E  Street  SWh 
Washington.  DC  2043a  telephone  202- 
252-lloa  Hearing-impaired  individuals 
are  advised  diet  information  on  this 
matter  can  be  obtained  1^  contacting 
the  Commission's  TDD  terminal  on  202- 
252-18ia 


rARV  MTORMATIONE  This 
action  is  taken  under  the  authority  of 
section  337  of  Uie  Tariff  Act  of  1930  (19 
U.S.C  1337)  and  Commission  interim 
rule  210.53  (19  CFR  210.53). 

On  January  17. 199a  complainant  and 
respondents  Otto  Thaemert  and  Tri- 
Hawk  filed  a  ioini  motion  to  terminate 
the  investigation  with  respect  to  those 
two  respondents,  on  the  basis  of  a 
settlement  agreement  The  Commission 
investigative  attorney  filed  a  public 
interest  statement  supporting  die  motion 
to  terminate  the  investigation.  On 
January  24. 199a  die  ALJ  issued  an  ID 
granting  the  motion,  and  terminating  the 
investigation  «vidi  respect  to  die  settUng 
respondents.  No  petitions  for  review  or 
agency  or  public  comments  were 
received. 

By  order  of  die  Commission. 

Issued:  Febmary  IX  lOOa 


r.  VS.  International  Trade 
CommlMion. 


iR.1 
Secretary. 
(FR  Doc  OO-MnS  Filed  2-n-«0(  0d48  am) 


/  VaI    nc   lOn   an  /  'n.ii«.<l.»   BaWm. 


9«     4 


/    MaMmmi 


Ragitter  /  Vol  55.  Na  36  /  Thuraday.  February  22.  1990  /  Notfcw 


Na731-TA-42t(nM0] 


DBtamiiiatkMi 

On  the  baais  of  the  reoord  *  developed 
in  the  subject  fanrestigatiofi.  the 
Commiwion  detenniiie*.'  ponuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  ia73d(b))  (the  act),  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Japan  of  mechanical  transfer 
presses,  provided  for  in  subheadings 
8462.99.00  and  846&94.50  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (previously  reported  under 
items  674.3583. 674.3587, 674.3592. 
674.3594.  674.3596,  674.5315.  and  674.5320 
of  the  former  Tariff  Sdiedules  of  the 
United  States),  that  have  been  found  by 
tfie  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
vahie(LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  August  18, 1980, 
following  a  preliminary  detemrination 
by  the  Department  of  Commerce  that 
imports  of  mechanical  transfer  presses 
from  Japan  were  being  sold  at  LTFV 
within  the  meaning  of  section  733(a)  of 
the  act  (19  U.&C  1673b(a)).  Notice  of  the 
institution  of  the  Commissimi's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  Uierewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission. 
Washington.  DC  and  by  publishing  the 
notice  in  the  Fadrnl  Ragbtar  of 
September  13. 1989  (54  FR  37839).  The 
hearing  was  held  in  Washington.  DC,  on 
January  4. 1990.  and  all  persons  who 
requeued  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counseL 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  February  8^ 
1900L  The  views  of  the  Commission  are 
contained  in  USTTC  Publication  2257 
(February  1990).  entitled  'Mechanical 
Transfer  Presses  btMn  Japan: 
Determination  of  the  Commission  in 
Investigation  No.  731-TA-429  (Fmal) 
Under  the  Tariff  Act  of  193a  Together 
With  the  Information  Obtained  in  the 
Investigation." 


By  ofder  of  the  Conunisaioa. 

issMd  Febmary  12. 198a 
iCaiHwth  IL  Mason. 
Secretary. 
(FR  Doc  90-4015  Filed  2-Z1-90: 8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parts  Na  Z74  (Sub-fto.  18)  •  ] 


and  Enunett.  Commissioner  Lamboley 
commented  with  a  separate  expression. 
Chairman  Gradison  and  Commissioner 
Simmons  dissented  with  separate 
expressions. 

*•        *    m   %t,-f-  - 

Secretary. 

[FR  Doc  90-4110  Filed  Z-Zl-flOt  8:45  aai| 


DEPARTMENT  OF  JUSTICE 


J  Sala  or  thibaldy  Of  Ra9  liwa  m     Antttnist  DIvWon 
Analyala  of  AbandonniMit 
49  U.S£.  10903 


AOtNCV:  Interstate  Commerce 

Commission. 

action:  Discontinuance  of  proceeding. 


r.  In  ruHng  on  the  merits  of 
abcmdonment  applications  or 
exemptions,  the  Commissi<Hi  has 
decided  that  it  will  use  case-by-case 
adjudication,  rather  than  the  general 
rule  earlier  proposed  in  this  proceeding 
in  deciding:  (1)  Whether  to  consider 
evidence  of  the  possible  purchase  or 
subsidy  of  a  line  by  a  shipper  and,  if  so, 
(2)  how  this  evidence  will  be  factored 
into  its  abandonment  analjrsis.  This 
proceeding  is  discontinued. 
OATlt:  The  decision  is  effective  on 
Mardi  26. 199a 

PON  PUNTNBN  MPONMATNM  COMTACn 
Joseph  R  Dettmar.  (202)  275-7245.  (TDD 
for  hearing  impaired  (202)  275-1721). 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  bom:  Dynamic 
Concepts.  Inc..  room  2229,  Interstate 
Commerce  Commission  Buihfing. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  die 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

This  action  will  not  siffiificantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Decided:  February  S.  199a 

By  the  Commission,  Chairman 
Gradison.  Vice  Chairman  Phillips, 
Commissioners  Simmons.  Lamboley. 


>  Tin  reGord  to  deflaed  In  Ma  aa7.2(h)  of  Ika 
CooiiniMiaa*  BmIm  ofPnctio*  Md  Praoadun  (IS 
CFR2VJ0>n- 

*  OwiraMa  Brwadafe  I 


'  Thit  — Mw  tdfariy  twhf  irwd  our  proceeduig 
in  DodMt  No.  AB-lS(9«b-fla  llOB).  Buffah^  H.»P. 
By. Co. apdB.^O.K  Ca—Mtaad aad Duooot  of 
Serrteo  Ik  Indktao  Coumty,  PA:  ret'd  aad  reatanded 
ktfmtBolthmonamdOUelUi^rtadComponyv. 
iCC  S2B  FJd  112S  (DC  Or.  1S87).  WMI«  Ihe  oowf  ■ 
dacWan  raaMina  ia  effact.  Ika  abaadaoaMBl 

KaflM  «oo(  a*d  waa  diacoaiiaaad  tai  a 
iaarMdOclobar2S.1 


Notica  Pursuant  to  tho  National 
CooparaMva  Raaoardi  Act  of  1994; 
Ba9  Communicatlona  Ha  aa  arch.  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964, 15 
U.S.C.  4301  et  seq.  ("the  Act").  Bell 
Communications  Research,  Inc. 
("Bellcore")  on  January  24. 1990  flied 
written  notifications,  on  behalf  of 
Bellcore  and  Industrial  Technology 
Research  Institute,  (hereinafter  known 
as  "ITRT')  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  joint  venture  and  (2) 
the  nature  and  objectives  of  the  joint 
venture.  The  notifications  were  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pnrsuant 
to  section  6(b)  of  the  Act.  the  identities 
of  the  parties  to  the  joint  ventwe.  and  its 
general  areas  of  planned  activities,  are 
given  below. 

Bellcore  is  a  Delaware  corporation 
with  its  principal  place  of  business  at 
290  W.  ML  Pleasant  Avenue,  Livingston. 
New  Jersey  07039. 

ITRI  is  a  Taiwanese  corporation 
having  a  place  of  business  at  Chung 
Hsing  Road.  Chutung.  Hsinchu.  Taiwan 
31015. 

BeUoore  and  ITRI  entered  into  aa 
agreement  effective  January  3. 1900.  to 
engage  in  cooperative  researdi  of  digital 
vidbo  coding  and  high  speed  digital 
subscriber  l^e  concepts  and  systems  to 
better  understand  their  applications  for 
exchange  and  exchange  access  services, 
including  experimental  prototype 
fabrication  for  the  demonstrstion  of 
such  technologies. 
lomrklLyilUmm, 

Director  afOpenUooM,  AjtUtnmt  Divfaioa. 
(FR  Doc  90-«»  FOad  3-a-«k  8)48  aai 


Raciater  /  VoL  55.  Na  36  /  Thursday.  Febroary  22.  1980  /  Notices 


FWawJ  Raglatac  /  Vol  55.  No,  86  /  Tliuraday.  Fafatiiary  22, 1190  /  Nottoaa; 


ffsooca  ruraMam  HI  via  MBNonai 
Coooaratlva  Raaaweh  Act  of  1904: 

Bafl  Cowwiiunlcatlona  Raaaarctt,  inc. 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1904. 15 
U.S.C  4301  et  seq.  ("the  Act").  Bell 
Communications  Research.  Inc. 
("Bellcore")  on  January  17. 1900  filed 
written  notifications,  on  behalf  of 
Belloors  and  Siemens 
Aktiengesellschafl.  (hereinafter  know  as 
"Siemens")  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  joint  venture  and  (2) 
the  nature  and  objectives  of  the  joint 
venture.  The  notifications  were  filed  for 
the  purpose  of  involdng  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circiunstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  joint  venture,  and  its 
general  areas  of  planned  activities,  are 
given  below. 

Bellcore  is  a  Delaware  cotporation 
with  its  principal  place  of  business  at 
290  W.  Mt  Heasant  Avenue,  Livingston. 
New  Jersey  07039. 

Siemens  is  a  corporation  of  the 
Federal  Republic  of  Germany  having  a 
place  of  business  at  Wittelsbacherplatz 
2. 8000  Munich  2.  Federal  Republic  of 
Germany. 

Bellcore  and  Siemens  entered  bito  an 
agreement  effective  December  1, 1966  to 
collaborate  on  research  of  broadband 
telecommunications  concepts,  systems, 
and  services  to  better  understand  the 
applications  of  tids  technology  for 
exdiange  and  exchange  access  services, 
including  experimental  prototype 
fabrication  for  the  demonstration  of 
such  technology. 
loMph  H.  Widnw. 

Director  of  Operationa,  Antitrust  Diviaion. 
(FR  Doc  90-4030  Filed  2-21-80;  MA  am] 
I  coot  Mis-st-a 


CooparaBoo  Rsaaarch  Act  of  1994; 

MMinrai  «iuaii  vacmaa 

Notice  is  hereby  given  that  on 
January  26.  I960,  pursuant  to  section  e(a) 
of  the  National  Cooperative  Research 
Act  of  1964. 15  U.8.C  4301  et  seq.  ("the 
Act"),  Sumitomo  Chemical  Company, 
Ltd.  filed  a  written  notification 
simultaneously  writh  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing:  (1)  The 
identities  of  the  parties  to  the  Allethrin 
Joint  Venture  and  (2)  the  nature  and      _ 
objectives  of  this  project  The 
notification  was  filed  for  the  purpose  of 


invoking  tlie  Act's  provisions  limiting 
the  recovery  of  antitrust  plaiatiA  to 
actual  damagss  under  specified 
conditions.  Pursuant  to  sectfoo  0(b)  of 
Um  Act  the  identities  of  the  parties  to 
the  Allethrin  Joint  Ventiire  and  iU 
general  areas  of  planned  activity  are 
provided  below. 

The  parties  to  tiie  Allethrin  Joint 
Venture  are  as  follows: 
Sumitomo  Chemical  Company,  Ltd. 
Roussel  feio  Corporation 

The  objectives  of  the  Alledirin  Joint 
Venture  are  to  sponsor  and  conduct 
toxicology,  environmental  fate,  product 
chemistry  and  residiie  chemistry 
research  on  certain  pesticide  products 
containing  stereoisomers  of  allethrin. 
and  to  submit  the  results  of  this  research 
to  the  United  States  Environmental 
Protection  Agency  ("EPA")  in  response 
to  die  Data  Call-in  Notice  issued  by  the 
EPA  on  Mardi  24, 196& 
JosaphfLWIdBW. 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc  90-4028  Filed  2-21-90;  ft45  am) 
\oomun-e%-m 


Dfiig  cfifOrovifMni  Monwwufliiuii 

^^6^H  W99^^^^%^^9  ^W    ^09  %^^^9  899  ^^^^V9v 


Pursuant  to  1 1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  October  6. 1900, 
Hoffinann-La  Roche,  Inc.,  340  Kingsland 
Street  NuUey.  N.J.  07lia  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basis  classes 
of  controlled  substances  listed  below: 


Drug: 

Tetrahydrocannabinols 

(7370). 
A^thaprodine  (9010)  — 
Lavorphand  (9220).. 


Schedule 


D. 

m. 


Any  other  sudi  applicant  and  any 
person  who  ia  presntly  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  s 
hearing  thereon  in  accordance  «vith  21 
CFR  1301 JM  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice. 
Washb^on.  DC  20537.  Attention:  DBA 
Federal  Register  Representative  (OCR). 


and  must  be  filed  no  later  than  March 
26.190a 

Dated  Februaiy  IS,  1886. 

GsMR-IUslp. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

(FR  Doc  90-3088  Filed  >-21-80e  »45  am) 


Pursuant  to  |  ia0143(a)  of  tide  »  of 
die  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  January  11. 108B, 
NORAC  Company.  Inc  406  S.  Motor 
Avenue.  Azusa.  CA  91702  made 
application  to  die  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Sdiedule  I 
controlled  substance 
Tetrahydrocannabinols  (7370). 

Any  other  such  applicant  and  any 
person  who  is  presentiy  registered  with 
DBA  to  manufacture  audi  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  Uie  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice. 
Washington.  DC  20S37.  Attention:  DBA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  March 
26.199a 

Dated  Febraaiy  19. 198a 


•  LHalslpb 

Deputy  Aaaiatant  Adminiatrator,  Office  of 

Direision  Control  Drug  Enforcement 

Adminiatratioa. 

(FR  Doc  90-8887  FUad  8-21-80;  8:45  an) 


■MMWiaciurar  Of  wanvoaao 


By  Notice  dated  September  6, 1989. 
and  published  in  die  Fedsial  Bagislst  on 
September  14. 1900.  (54  FR  38009). 
Radian  Corporation.  P.O.  Box  201066. 
6501  Mopac  Blvd..  Austin.  Texas  787S6 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  tfaa 
basic  classes  of  controlled  substances 
listed  below: 
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Sekml- 


Dnig: 

Lyteigic     acid     diethylamide       I 

(7S15).  

TelwIiydrocaiiiMbiirii  (7a70).~     I 

Methaqiulfloe  (ZSaS) I 

S.4-  I 

MethylenedioxyenpheU- 

mine  (MDA)  (740P). 
3.4-  I 

Methylenedioxymethunphe- 

tamine  (MDMA)  (7405). 
AmphetamiiM,  to  aaJSa,  optical       B 

iaomen.  aad  aaki  of  Ms  opti- 
cal iMmen  (1100). 
IlithwptHiini.    its    salts.       D 
and    salts    of   its 


(1106). 
HwucjtMine  (7471). 

Peiitsujpi  (WDl) 

MediadoM  (BttO). 


DeirtHHifupujijppasiK 
(BoiMiosa(t  lonas)  {9X79). 


0 

n 
n 

D 


No  conunents  or  ob|octiop«  have  been 
received.  Therefore,  punaant  to  sectioii 
303  of  the  Comprehensive  Drag  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations, 
i  1301.S4(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  me 
appHcation  submitted  by  ttie  above  firm 
for  registration  as  a  bnik  manufacturer 
of  the  basic  daaees  of  controlled 
substances  listed  above  is  granted. 

Dated  Pefanaiy  13.  MOO. 
C— l-llililp. 

Deputy  Aasutant  Administrator,  Office  of 
Diversion  Contrm,  Drug  Enfonxment 
AdminiMtratiaiL 


(FR  Do&  gO-40M  Filed  3-Zl-«k  8:45  an) 


Of  mvwDBBDon 


■Mvong  Of  Moworj  poocy  booio 
(APB);  UnMonn  CihM  Raportino  (UCR) 

The  UCK  AFB  will  meet  on  Mardi  19 
and  20, 1990.  from  9  a  on.  until  close  of 
business  each  day  at  the  Hotel  Del 
Coronada  1500  Orange  Avenue, 
Coronado.  Califomia  92118. 

The  major  topics  of  discussion  will  be 
the  current  imfjementation  status  of  tibe 
National  Inddnit-Based  Reporting 
System,  Federal  participation  in  UCR. 
the  status  of  hate  crime  legislation  in 
Congress,  the  rdle  of  die  UCR  AFB  in 
disnissing  issues  and  recommending 
sohrtions  to  UCR  problems  witii  re^ird 
tathe  sumnary  and  incident-based 
reporting  systems,  requests  from  various 
usere  of  UCR  data,  and  the  need  lor  AFB 
iniml  regarding  the  law  Bnforceasent 
Ofifioen  Killed  and  Assaulted" 
publication. 


The  meeting  will  be  open  to  the  pobHc 
with  approximately  25  seats  available 
on  a  fir^-oone,  first-served  basis.  Any 
member  of  the  pabUc  may  Ale  a  written 
statement  wi&  the  AFB  before  or  after 
the  meeting.  Anyone  wiahing  to  address 
a  session  (rf  the  meeting  should  notify 
the  Committee  Management  liaiaon 
Officer.  FBI,  at  least  24  houn  prior  to  the 
start  of  the  session.  The  notificatian  may 
be  by  mail,  telegram,  cable,  or  hand- 
delivered  note.  It  should  contain  their 
name,  corporate  or  Government 
designation,  and  consumer  afiiliatioo. 
along  with  the  napsiiliied  version  of  the 
statement  and  an  outline  of  the  material 
to  be  offered.  A  person  will  be  allowed 
not  mora  than  15  miniit«»s  to  present  a 
\apic  except  with  the  special  approval 
of  the  Chairperson  of  the  Board. 

Inquiries  may  be  addressed  to  Mr. ). 
Harper  Wilson,  Committee  Management 
Liaison  Officer,  Records  Management 
Division,  Federal  Bureau  of 
bvestigation.  Washington.  DC  20S35, 
telephone  number  (202)  324-2B14. 

Dated:  February  15,  IMa 
waBamS-Saisinns. 
Director. 

[PR  Doc  90-4053  FQed  2-21-m  8:45  am) 
I000t««t 


NATIONAL  ACnONAIinCt  AND 


DEPARTMENT  OF  LABOR 
OfflM  of  llw  8#crativy 


IndwforAI 

Clljf 


Pursuant  to  section  112  of  the  1976 
amendments  to  the  Federal  Election 
Campaign  Act  (Pub.  L  94-283, 2  U.S.C 
441a).  the  Secretary  of  Labor  has 
certified  to  the  Chairman  of  the  Federal 
Election  Commission  and  publishes  this 
notice  in  the  Fadatal  Ragistar  that  the 
United  States  City  Average  All  Items 
Ccmsumer  Price  Index  for  all  Urban 
Consumers  (1967=100)  increased  151.4 
percent  for  its  1974  annual  average  of 
1477  to  its  1980  amnal  average  of  371.3. 
Using  1974  as  a  base  (1974>100),  I 
certify  that  the  United  States  Qty 
Average  All  Items  Consumer  Price  Index 
for  All  Urban  Consumers  thus  increased 
151.4  percent  frtm  its  1974  annoal 
average  of  100  to  its  1900  annual 
average  of  2514. 

Signed  at  WasUngtoo.  DC,  on  Oe  14di  day 
of  FoQCimy  1 


[lloiloaiO-17] 

VMnMNIM  EJIVHUIWINlim  ^Di^r  MVI9 

NoMm  of  AvilMRy  of  FhMl 


R  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice  of  AvailabiUfy  of  Draft 
Environmental  Impact  Statement 


SeaetarfofLtdtor. 

(PR  Doc  80-400*  Hied  >«-«lE  MS  aaj 


r.  Notice  is  hereby  given  of  the 
public  availability  of  the  draft 
Environmental  Impact  Statement  (EIS). 
TIER-2.  for  the  Ulysses  Mission.  This 
document  addresses  National 
Aeronautics  and  Space  Administration 
decision  making  associated  witii 
completing  the  preparation  and 
operation  of  the  Ulysses  spacecraft, 
including  its  planned  launch  in  October 
196a 

Comments  on  the  draft  EIS  and  on 
matten  set  forth  therein  are  solicited 
from  and  may  be  submitted  by  State  and 
local  agencies  and  memben  of  the 
public.  Such  comments  should  be 
submitted  to  Dr.  Dudley  G.  McConnell, 
Office  of  Space  Science  and 
Applications,  Code  EL  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20646.  All  comments 
must  be  received  within  45  days  of  the 
Environmental  Protection  Agency 
Notice  of  Availability  in  order  to  be 
conside»«d  In  the  preparation  of  the 
final  EIS. 

Copies  of  the  draft  statement  may  be 
examined  at  any  of  the  following 
locations: 

(a)  NASA  Headquarters  Information 
Center,  National  Aeronautics  and  ^»ace 
Administration,  Washington,  DC  20546. 

(b)  NASA  Information  Center,  Ames 
Research  Center.  Moffett  Reld.  CA 
94035. 

(c)  NASA  Information  Center.  Dryden 
Flight  Research  Facility,  P.O.  Box  273. 
Edwards.  CA  03523. 

(d)  NASA  Information  Center. 
Goddard  Space  Flight  Center.  Greenbeh, 
MD  20771. 

(e)  NASA  Information  Center.  Johnson 
Space  Center.  Houston.  TX  77058. 

(f)  NASA  Informatiao  Center. 
Kemiedy  Space  Canter  FL  3288a 

(g)  NASA  information  Center.  Lan^ey 
Research  Center.  Hampton.  VA  23680. 

(h)  NASA  bifamatian  Cairtar.  Lewis 
Research  Center.  21000  Brookparfc  Road. 
Cleveland.  OH  44136. 

(i)  NASA  Information  Center. 
Marshall  Space  Flight  Center. 
Huntsville.AL  36612. 


Fodanl 
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(j)  NASA  Information  Canter.  Stennis 
Space  Centw.  Stennis  Space  Center.  MS 
38629. 

(k)  NASA  Information  Canter.  (Jet 
Pro|wlsion  Laboratory),  NASA  Resident 
Office.  4800  Oak  Grova  Drive,  Pasadena. 
CA  91109. 

(I)  NASA  Information  Canter,  Wallops 
Flight  Facility,  WaUopa  Island.  VA 
23337. 

Additionally,  interested  parties  may 
obtain  copies  of  the  raiS  from  the 
National  Technical  Information  Service 
by  caDing  (703)  487-46G0  and  requesting 
die  document  by  its  title  or  by  its 
accesssion  number,  N90-14727. 

Dated:  Februaiy  U,  ISSa 
C  Howard  Ralites,)r.. 
AMSodateAdmiaiatratorforUaiiagemeDt 
(PR  Doc  80-4010  Filed  X-<l-«a;  8i4S  am] 
lOooeTst 


NUCLEAR  REGULATORY 


[DocwSt  Moi  90*341.  Ucenaa  Now  NPF*43^ 
EA  88-1061 


COk  (Enrico  FofiM  2 


I 

The  Detroit  Edison  Company 
(Licensee)  is  die  bolder  of  OpOTating 
License  Na  NFF-43  issaed  by  the 
Nuclear  Regulatory  Conmission  (NRC/ 
Commission)  on  Jtdy  15, 1965.  The 
license  authorises  &e  Licensee  to 
operate  ttie  (Borioo  Fenai  2  Nodaar 
Power  Station  (Fermi)  Unit  2  fai 
accordance  with  the  conditions 
specified  therein. 

n 

Duriiig  an  NRC  seairify  inspection 
condacted  during  the  period  November 
throu^  December  196S.  it  was 
discovered  diat  Mr.  Wayne  HastfaigB. 
the  Director  of  Nudear  Sacarity  (DNS), 
had  instrocted  his  staff  to  place 
safeguards  information  in  a  data 
processing  system  that  was  not  sacive. 
When  questioned  by  an  NRC  inspector, 
the  DNS  stated  that  ha  wa 
that  the  system  was.  infJacl.  not  i 
Subsequently,  an  NRC  invaatigatian 
(faivestigation  No.  3-86-00^  fonad  that 
the  DNS  had  bean  infacmad  within 
about  two  Bontfis  prior  to  placing  tfaa 
information  on  the  systeis,  bath  tai 
writii«  and  verbally  by  his  stafL  dMt 
the  system  was  not  aacara  and  the  data 
should  not  be  entered  on  ft.  One  sadi 
notification  was  fanwediaafy  before  die 
informatian  was  entsrad  taito  the 
system.  The  investigation  condadad 
that  die  DNS  made  a  deliberate  material 


falsa  ftatemeat  lo  the  NRC  sacarity 
inqMCtor. 

m 

Based  on  dia  raaults  of  the  NRC 
inspection  and  invastigatian.  ttw  NRC 
has  condudad  dwt  Mr.  Wayaa  Hastings 
made  a  delibarata  material  falsa 
statement  to  an  NRC  Inapaclof  as 
described  in  ViolatloB  LA  of  the  Notioa 
of  Violation  baii«  Issuad  diis  data  to  dM 
licensee.  The  condad  of  tida  individaal 
cannot  ba  tolerated.  Tha  Dttblic  haahh 
and  safety  reqidra  diat  all  parsons 
engaged  in  activitjassffarttng  the  safety 
and  security  of  nadaar  power  i^ants 
provide  the  NRC  with  complete  and 
trndiful  infrmnation.  Based  on  the 
matter  discussed  above  and  the  fact  diat 
Mr.  Hastings  is  still  anqiloyad  by  die 
Detroit  Edison  Company,  I  nokmger 
have  reasonable  assurance  diat  Mcanssd 
activities  conducted  by  or  aadardM    , 
supervision  of  Mr.  Hastings  arould  be 
conducted  in  acoordanca  arith  ISC 
requirements.  Aococdtaigfy.  I  have 
concluded  that  it  ia  necessary  far  the 
NRC  to  be  fai&Mmted  if  hfr.  Hastifl«i  is 
again  invoWad  in  viy  aafety-relatad 
activities,  to  permit  die  NRC  to 
determine,  at  diat  time,  whether  fruAer 
n^ulatory  action  is  required. 

IV 

Accordingly,  puisaant  to  sadtona  103. 
161b,  1611,  and  1610, 182,  and  180  of  tfM 
Atomic  Energy  Act  of  1964.  as  amended, 
die  Commission's  regulations  in  10CFR 
2.204  and  10  CFR  part  Sa  it  is  hereby 
ocderedthat 

License  No.  NFF-43  is  modified  by 
addh«  die  following  condittons: 


Commission,  Region  m,  798  Rooaeveit 
Road,  Glen  EUyn.  IlUnoia  00187.  Ifa 
person  athar  dtan  te  r 


Ihe  liesasse  sheO  ptevids  dw  NRC 
Regional  Admiaistiator,  Region  iU,wfil 
Dotioe  at  least  80  days  befbn  laiBvolvoBant 
of  Mr.  Wayne  HasUi«s  ia  safsty^elatad 
activities  audmiisad  ondsr  Uesnsse  Na 
NFR-43.  The  ■otin  ahaB  tadade  a  statsmsat 
from  the  Licenses  as  to  its  basis  far 
conchidiiv  that  in  tight  of  dw  eondod  of  Ms 
indivlduaL  he  will  properly  cany  out  licensed 
activities. 

The  Regional  Administrator,  Region 
m,  may  relax  or  terminate  diis  condition 
for  good  cause. 

V 

The  Licensee,  Mr.  Haatiap.  er  any 
other  parson  adversely  affKtad  by  this 
Order  may  raquad  a  haaiiag  witlda  30 
days  after  issuance  of  dds  Order.  Any 
requeat  far  kaarii«  shaB  be  anbndttad  to 
die  Director,  Office  of  adbrcanienL  UA 
Nadear  Ragalatoty  Cn— njaelna, 
Washii^ton.  DC  80686.  CapfaaahaBalsa 
be  sent  to  tfaa  Aaaistant  Gansni 
Counsel  for  Havlais  and  Oafatcamant 
at  die  same  addiass  and  to  dm  Regional 
Adndnistrator,  U&  Nadear  Rspilatory 


shaUsetfarthwHh 

maiaar  fai  which  dM  patttioner'B 

is  adversely  afhcted  Vy  die  Order  a 

should  address  the  critaria  sat  farlh 

10  CFR  2J14(d).  Upon  faflaw  af  the 

Uoanaaa.  Mr.  Haattngs.  or  any 

person  advars^  aSaolad  by 

to  nqaast  a  kaariiv  adtUn  * 

time,  dds  Ordar  ahaH  ba  final  withanl 

nuther 


Ifaheariof  iai 
Coaunission  adU  I 
designadog  dm  tiiM  and  plaoa  of  any 
hearing.  If  a  haarh^ia  held,  the  haaa  to 
be  conddered  at  sadi  hearing  shall  ha 
whedier  dds  Order  shoald  ba  I 

For  the  Nadear 

Dated  at  Rockvilla,  Manrlaod  das  12lh  day 
ofFebraaiymO.  ' 
Huih  L  nsaipsoa,  |L. 
Deputy  Executive  Dinctor  for  Nudear 
Materiab  Safety.  Safeguarde,  aadOperetioae 
Support. 
[PR  Doc  9»-t8SB  POad  a-a-flOC  MS  ami 


PrtMoy  Act  of  lw74i 


of 
far 


ir;  Office  af  GovarnflMnt  BtUca. 

AcnoMcNottoaofdM 

twoOIBoe 

goveraaMnt-arida  systeiM 

the  executive  branch. 

r.  This  notioa  ftdfilladw 

.., toftfwPriaacyAdafMMCi 

U&C  56aa(a)(4))  that  an  aganqr  pabliah 
in  dm  Fiiisd  HaglaNf  nntin  el  its 
systems  of  reooada.  It  docaments  die 
establidnaant  of  two  govaraasent- wide 
execatlva  la  audi  IHlvacy  Ad  sfataam  ai 
records  of  AaOBfaaafCoaanBBsnt 
Eddoa:  OGB/GOVT-l  and  OGI/OQVF- 
1.  Apart  fconnTdadngchmnsate 
refled  the  naw  BMoa  RafaiB  Ad  and 


om/ 

by  OCX 


odmr, 

virtually  Idsatirai  to 

fM9aRla.OFM/OOVT-« 

GOVT-adMtw 

far  tnaOBoaof 

(0PM)  when  OGB  was  a  port 

OGB  and  om  have  ansad  i 

Privacy  Ad  ayatams  afraco 

bepublidMdaaOGl 

acaoidanoa  addi  OCra 

dtotinct  and  aspan 

Accordingly.  OFM 

GOVT-4  sad  OPM/GOVT-6  frani 
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lystenu  of  records,  see  55  FR  3802-3803 
(February  5, 1900). 
■fUCIIWl  OATIt;  February  22. 1900 
provided,  that  the  new  routine  use  b.  of 
the  OGE/GOVT-1  system  of  records 
shall  only  become  effective  on  March  20, 

igoa 

aeowesm.  Comments  on  any  aspect  of 
these  CX}E  government-wide  systems  of 
records,  including  new  routine  use  b.  for 
OGE/GOVT-1.  should  be  mailed  to 
William  E.  Gressman,  OGE  Privacy  Act 
contact  Office  of  Government  Ethics, 
Suite  50a  1201  New  York  Avenue.  NW, 
Washingtoa  DC  20005-3917. 
TOI  RJNTMni  MPORHATION  CONTACTt 
William  E.  Gressman  or  John  C 
Condray,  Office  of  Government  Ethics, 
Suite  50a  1201  New  York  Avenue,  NW. 
Washington.  DC  20005-n2917,  telephone 
(202/FTS)  523-5757,  FAX  (202/FTS)  523- 
6325. 

SUPfiSMENTAIIV  MWOWaUTIOM.  The 
Office  of  Government  Ethics,  formerly  a 
part  of  the  OfBce  of  Personnel 
Mangement  is  now  a  separate  agency  in 
the  executive  branch  of  the  United 
States  government  This  separate 
agency  status,  effective  October  1. 1989, 
was  provided  for  in  sections  three  and 
ten  of  OGE's  1968  reauthorization 
legislation.  Public  Law  100-598. 
amending  the  Ethics  in  Government  Act 
5  U.S.C  Appendix  IV.  section  401.  In 
accordance  %vith  this  change  in  status, 
OPM  and  OGE  have  agreed  that  the  two 
OFM  systems  of  records  managed  by 
OGE  as  part  of  the  OPM  systems  of 
records  (OPM/GOVT-4,  Executive 
Branch  Public  Financial  Disclosure 
Reports  and  Other  Ethics  Program 
Records,  and  OPM/GOVT-& 
Confidential  Statements  of  Employment 
and  Financial  Interests),  which  have 
been  deleted  from  the  OPM  systems  of 
records,  shoulld  be  established  as  OGE 
systems  of  records  OGE/GOVT-1  and 
OGE/GOVT-2.  This  notice  describes  the 
OfBce  of  Government  Ethic's  two 
government-wide  executive  branch 
Privacy  Act  systems  of  records  as  of 
February  22, 19ea  These  systems  were 
last  published  as  part  of  OFM's  systems 
of  records  at  49  FR  36962  and  36970,  on 
September  20, 1964,  and  were  included 
in  the  1987  Compilation  of  Privacy  Act 
Issuances,  Volume  V.  pages  420  and  428, 
as  published  by  the  Office  of  the  Federal 
Register,  As  noted  above,  they  were 
recently  deleted  from  OPM's  systems  (55 
FR  3802-3803  (February  5, 1990)). 

The  present  OGE  notice  reflects  the 
new  separate  executive  agency  status  of 
OGE,  whose  Director  remains  the 
system  manager  for  these  two  systems 
of  records.  In  addition  to  the  correction 
of  typographical  errors,  various 
technical  updating  amendments  are  also 


being  incorporated  to  reflect  OGE's  new 
office  location  and  the  additional  bases 
for  collection  of  the  public  and 
confidential  reports  and  other 
information  under  new  Executie  Order 
12874  of  April  12, 1900  (54  FR  1515»- 
15162),  and  the  Ethics  in  Government 
Act  as  amended  by  the  Ethics  Reform 
Act  of  1980  (Public  Law  101-194).  As  a 
result  of  the  recent  ethics  legislation, 
one  new  routine  use  (b.)  is  being  added 
to  OGE/GOVT-1  to  reflect  public 
availability  of  certain  waiver  exemption 
determinations  (imless  they  involve 
daiBsified  information).  As  noted,  this 
new  routine  use  is  subject  to  a  30  day 
delayed  effective  date.  Further  under  the 
new  law,  a  new  category  of  filers  of 
financial  reports  (a  limited  number  of 
additional  personnel  in  the  Executive 
Office  of  the  President)  has  been  added 
to  OGE/GOVT-1  (see  the  second  list  to 
last  enumerated  category  of  filers  in  the 
section  on  "Categories  of  individuals 
covered  by  the  system"). 

OGE  has  consulted  iiJormally  with 
the  Office  of  Management  and  Budget 
(OMB)  and  reviewed  OMB  Circular  A- 
130  as  to  this  matter  and  has  determined 
that  the  changes  ftt>m  the  prior  OPM/ 
GOVT-^  and  OPM/GOVT-8  systems 
that  are  being  made  in  establishing 
OGE/GOVT-1  and  OGE/GOVT-2  do 
not  require  the  filing  of  new  or  altered 
systems  reports  under  5  U.S.C.  552a(r)  of 
the  Privacy  Act.  OGE  has  however, 
submitted  advance  copies  of  this  notice 
to  the  Congress  and  OMB  for  their 
information.  Therefore,  this  notice  is 
effective  upon  publication  in  the  Federal 
Register.  February  22. 1990.  except  that 
new  routine  use  b.  of  the  OGE/GOVT-1 
system  of  records  will  not  become 
effective  until  March  28, 1900. 

Approved:  February  15, 1990. 
Dooakl  E.  CampbaH. 
Acting  Director,  Office  of  Government  Ethics. 

OQE/QOVT-1 


Executive  Branch  Public  Financial 
Disclosure  Reports  and  Other  Ethics 
Program  Records. 

svsiiM  location: 

Director,  Office  of  Government  Ethics, 
Suite  SOa  1201  New  York  Avenue,  NW., 
Washington,  DC  20005-3917.  and 
designated  agency  ethics  offices. 

CA' 


and  above  or  at  an  equivalent  rate 
under  another  pay  schedule;  individuals 
who  are  classified  at  GS-ie  and  above 
or  in  equivalent  positions  who  provide 
staff  functions  in  support  of  an  advisory 
committee  composed  of  at  least  one 
special  Government  employee:  officers 
or  employees  in  a  position  determined 
by  the  Director  of  the  Office  of 
Government  Ethics  to  be  of  equal 
classification  to  GS-IO  or  above; 
Administrative  Law  Judges;  excepted 
service  employees  in  positions  that  are 
of  a  confidential  or  policymaking  nature 
unless  an  employee  or  grounds  of 
employees  are  exempted  by  the  Director 
of  the  Office  of  Government  Ethics;  each 
member  of  a  uniformed  service  whose 
pay  grade  is  at  or  in  excess  of  0-7  under 
section  201  of  title  37,  United  States 
Code;  the  Postmaster  General  the 
deputy  Postmaster  General.  Governor  of 
the  Board  of  Governors  of  the  U.S. 
Postal  Service  and  each  officer  of 
employee  or  employee  of  the  U.S.  Postal 
Service  whose  basic  rate  of  pay  is  equal 
to  or  greater  than  the  minimum  rate  of 
basic  pay  fixed  for  GS-16;  the  Director 
of  the  Office  of  Government  Ethics  and 
officials  designated  to  act  as  agency 
ethics  officers  (designated  agency  ethics 
officials):  any  civilian  employee 
employed  in  the  Executive  Office  of  the 
President  (other  than  a  special 
Government  employee)  who  holds  a 
commission  of  appointment  from  the 
President  and  nominees  for  postions 
requiring  Senate  confirmation.  This 
system  includes  both  former  and  current 
employees  in  these  categories  who  have 
filed  financial  disclosure  statements 
under  the  requirements  of  the  Ethics  in 
Government  Act  of  1978.  as  amended,  or 
who  othenwise  come  under  the 
requirements  of  the  Ethics  Act  For 
administering  all  provisions  of  the 
Ethics  in  Government  Act  of  1978  and 
the  Ethics  Reform  Act  of  1989  (Pub.  L 
101-194).  as  amended,  the  system  may 
contain  information  on  any  officer  or 
employee  of  the  executive  branch. 


CA' 


MTHi  SVSIIM: 


This  system  contains  records  on:  The 
President  Vice  President  and 
candidates  for  those  offices;  officers  and 
employees  including  special 
Government  employees,  whose 
positions  are  classified  at  grades  GS-16 


This  system  of  records  contains: 
Financial  information  such  as  salary, 
dividends,  receipts  from  the  purchase  of 
sale  of  land,  exchange  of  property, 
spouse's  and  children's  interest 
earnings,  funds  from  trust  accounts, 
gifts,  reimbursements,  interest  on 
property,  and  compensation  for  duties 
performed;  information  on  liabilities  in 
excess  of  $10,000;  information  about 
positions  as  an  officer,  director,  trustee, 
partner,  proprietor,  representative, 
employee,  or  consultant  of  any 
corporation,  company,  firm,  partnership, 
or  other  business,  nonprofit 
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organization,  labor  oi|airizatioB.  or 
educational  institattoK  inibrauitkM 
about  non-Govenunent  employiiient 
agreements,  such  as  leaves  of  absence 
to  accept  Federal  service,  contineatlon 
of  payments  by  non-Federal  employer 
welfare  and  benefit  plans;  and 
information  about  assets  pleixd  in  trust 
pending  disposal;  and  otlMr  docanents 
developed  by  the  DIrsctar  of  die  Office 
of  Government  Etldes.  or  agency  etUcs 
officials  in  administering  ^  Ethics  of 
Government  Act  (rf  1878  or  the  Ethics 
Reform  Act  of  198i  (Pub.  L  Mn-194).  as 
amended.  Such  otba  docoments  may 
include,  but  will  not  be  limited  to:  Ethics 
agreements,  documentation  of  waivers 
issued  to  an  officer  or  employee  by  an 
agency  pursuant  to  section  208(b)(1)  or 
section  208(b)(3)  of  title  18.  U.S.C.: 
certificates  of  divestiture  issued  by  the 
President  or  by  the  Director  of  0(X 
pursuant  to  section  502  of  the  Ethics 
Reform  Act  of  1000  (26  U.S.C  1043);  and 
information  necessary  for  the  rendering 
of  advice  or  formal  advisory  opinions,  or 
the  resolution  of  complaints. 

OTTHC 


Pub.  L  95-521,  Ethics  in  Government 
Act  of  1978  and  Pub.  L 101-194,  Ethics 
Reform  Act  of  1088.  as  amended. 


These  records  are  maintained  to  meet 
the  requirements  of  the  Ethics  in 
Government  Act  of  1978  and  the  EtUcs 
Reform  Act  of  1980,  as  amended, 
regarding  the  filing  of  financial  status 
reports,  reports  concerning  certain 
agreements  between  the  covered 
individual  and  any  prior  private  sector 
employer,  ethics  agreements,  and  the 
preservation  of  waviers  issued  to  an 
officer  or  employee  pursuant  to  section 
208  of  title  18  and  certificates  of 
divestiture  issued  pursuant  to  section 
502  of  the  Ethics  Reform  Act  Such 
statements  and  related  records  are 
required  to  assure  compliance  with 
these  acts  and  to  preserve  and  promote 
the  integrity  of  piMic  officials  and 
institutions. 

NoIk  when  in  agmcy  is  requested  (o 
furnish  such  raoonb  to  dw  Director  of  the 
Office  of  Goveminent  Ethics,  sadt  a 
discioMU*  is  to  be  oonaidarad  as  Bade 
pursuant  to  Dioviak»s  of  liw  Privacy  Act  (5 
U.S.C  S52a(bHl)). 


These  records  and  inlonBatioa  tai 
these  records  may  be  used: 

a.  To  disclose  any  and  aO  of  die 
information  furnished  by  the  reporting 
official  in  aocordanoe  with  provisions  of 
section  206  of  the  ElUcs  fai  Government 


Act  of  1976  (section  106  of  die  EtUcs 
Act  as  amended),  to  any  requestfaig 
person. 

b.  To  disclose,  in  accordance  with 
section  106  of  the  Ethics  in  Government 
Act.  as  amended,  and  subject  to  the 
limitations  contained  in  section  a0i(d)(l) 
of  tide  18.  U.&C  any  detenDinatio& 
granting  an  exenptioo  pursuant  to 
208(bHl)  or  208(bM3)  of  title  18.  U.&C 
to  any  requesting  person. 

Nota;  No  liistiusuiss  caa  be  taadtt  parsuant 
ot  Ibis  new  nutiiM  use  antil  OD  oriAw 
MarckaHUSa 

c  To  disdose  pertinent  faiforraation  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  iuiriesMnting 
8  statute,  nde.  regulatioa.  or  order. 
where  the  disclosing  agency  becomes 
aware  of  an  taidication  of  a  violation  or 
potential  violation  or  dvfl  or  criminal 
law  or  regulation. 

d.  To  <i^Kdose  infbrmstion  to  snodier 
Federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceedtaig  being 
conducted  by  a  Federal  agency,  either 
when  die  Government  is  a  party  to  a 
judidal  or  administrative  proceeding  or 
in  order  to  comply  witii  ttie  issuance  of  a 
subpoena. 

e.  To  disclose  information  to  any 
source  when  necessary  to  obtain 
information  relevant  to  a  coafUct-of- 
interest  Investigation  or  determination. 

f.  By  tiieltotional  Ardiives  and 
Reconb  Administration  or  tiie  General 
Services  Administration  in  records 
management  inspections  conducted 
under  sutiiority  of  44  VS.C.  2804  and 
2906. 

g.  To  discloss  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  proceas  in  connection 
with  private  relief  legislation  as  set  forth 
in  OMB  Circular  No.  A-19. 

h.  To  disdose.  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  hi  a 
pending  judicial  or  administrative 
proceeding. 


These  records  srs  maintained  in  file 
folders,  sutomated  media,  or  on 
microfiche  or  microfilin. 


These  records  are  maintained  in  filing 
cabinets  to  wdiich  only  authorixed 
personnsl  have  I 


Tiiese  lecoids  ars  generally 
■laintBined  for  a  period  of  •  years  sflsr 
filing,  caospt  wfaui  filed  by  a  i 
for  an  appointiMnt  rsquir 
conflnnatian  by  tbs  Saiiata  \ 
nominee  is  net  appoinlsd  and 
Presidential  and  Vioe-PMsidsn«al 
candidates  «^  are  not  elected.  In  I 
cases,  the  reoofd  is  dsstroyad  1  year 
after  the  date  die  individeal  osessd 
brtif  ander  Senate  consideratton  for 
appointment  or  is  no  loogsr  a  candidate 
f(v  office.  Further,  if  the  records  are 
needed  in  an  ongoing  investigation,  they 
win  be  retained  until  no  longer  needed 
in  the  investisation.  Destmctian  is  by 
shreddii^  or  burning. 


Director,  OfBce  of  Government  Ethics. 
Suite  50a  1201  New  York  Avenue.  NW. 
Washington.  DC  20006-8017. 

MOTOTCATlOn  SnOCMMK 

Individusls  wishing  to  inquire 
whether  this  system  of  records  oontaiBS 
information  about  them  should  contact 
SM  appropriate: 

a.  For  records  filed  directiy  widi  the 
Office  of  Government  Ethics,  contact  the 
system  manager. 

b.  For  records  filed  with  designatad 
agency  ethics  officials  or  die  Secretaiy 
concerned,  contact  the  designated 
agency  ethics  offidal  or  Headquerters. 
department  or  agency.  Washington.  DC 
(ZIP  code). 

c  For  records  filed  widi  die  Federal 
Election  Commission  by  candidates  for 
President  or  Vice  President  contact  the 
Staff  Director,  Federal  Election 
Commission.  SOO  E  Street  NW. 
Washington.  DC  20463. 

Individuals  wishtaig  to  fauiuirs 
whedier  this  system  of  records  contains 
information  about  them  should  contact 
die  appropriate  office  listad  above. 
Individuals  auist  furnish  die  foUowiag 
information  for  dieir  records  le  be 
located  and  identified: 

a.  Full  name. 

b.  Department  or  agency  and 
component  with  which  esuilnyed  er 
ptxrpoaed  to  be  smployed. 


These  records  are  retrieved  by  the 
name  and  sodal  security  number  of  die 
individual  on  whom  tiwy  are 
meintained. 


Individuals  widiing  to  request  < 
to  their  records  should  contact  the 
appropriate  office  as  shown  In  the 
Notification  Procedure  section. 
Individnals  must  funrish  the  following 


.1    B.. 
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information  for  their  records  to  be 
located  and  identified: 
•  a.  Fall  name. 

b.  Department  or  agency  and 
component  with  which  employed  or 
proposed  to  be  employed. 


Since  the  information  in  these  records 
is  updated  on  a  periodic  basis,  most 
record  corrections  can  be  handled 
through  established  administrative 
procedures  for  updating  the  records. 
However,  individuals  can  obtain 
information  on  the  procedures  for 
contesting  the  records  under  the 
provisions  of  the  Privacy  Act  by 
contacting  the  appropriate  ofRce  shown 
in  the  Notification  Procedure  section. 


Information  in  this  system  of  records 
is  provided  by: 

a.  Hie  subject  individual  or  by  a 
designated  person,  such  as  a  trustee, 
attorney,  accountant  or  relative. 

b.  Federal  officials  who  review  the 
statements  to  make  conflict  of  interest 
determinations. 

c  Persons  alleging  conflict  of  interests 
and  persons  contacted  during  any 
investigation  of  the  allegations. 

OQC/OOVT-a 


Confidential  Statements  of 
Emplojrment  and  Financial  Interests. 


Individual  agency  ethics  offices  or 
other  designated  agency  offices. 


Officers  and  employees  who  are 
required  by  their  agency  pursuant  to  or 
under  Executive  Orders  12874. 12S65  and 
11222  (as  amended).  5  C3Tt  part  735.  or 
section  207  of  the  Ethics  in  Government 
Act  (rfl97&  or  section  107  of  the  Ethics 
Act  as  amended,  to  file  such 
statements.  The  system  includes  both 
former  and  current  Federal  employees  in 
these  categmies. 

These  records  contain  statements  and 
amended  statements  of  personal  and 
family  holdings  and  other  interests  in 
business  enterprises  and  real  property: 
listings  of  creditors  and  outside 
employment;  opinions  of  counsel;  and 
othiBr  information  related  to  conflict  (rf 
interest  determinations. 


Executive  Orders  12874. 12S66  and 
11222  (as  amended):  Pub.  L  9S-«21. 
Eddcs  in  novemment  Act  and  Pub.  L 


101-194.  Ethics  Reform  Act  of  1969.  as 
amended. 

puiisoai(»)e 

These  records  are  maintained  to  meet 
the  requirements  of  or  under  Executive 
Orders  12874. 12565  and  11222.  5  CFR 
part  735,  agency  regulations  thereunder, 
as  well  as  section  207  of  the  Ethics  in 
Government  Act  of  1978  (section  107  of 
the  Ethics  Act  as  amended  by  the  Ethics 
Reform  Act  of  1969),  concerning  the 
filing  of  employment  and  financial 
interest  statements.  Such  statements  are 
required  to  assure  compliance  with  the 
standards  of  conduct  for  Government 
employees  contained  in  the  Executive 
Orders,  agency  regulations  and  title  18, 
U.S.C  and  to  determine  if  a  conflict  of 
interest  exists  between  the  employment 
of  individuals  by  the  Federal 
Government  and  their  personal 
employment  and  financial  interests.  To 
enable  the  Director  of  the  Office  of 
Government  Ethics  to  ensure  that  these 
purposes  are  met  agency  maintained 
records  are  to  be  made  available  to  that 
office  on  request 

Not*.  When  an  agency  it  requested  to 
furnish  such  raootds  to  the  Director  of  the 
Office  of  Govemment  Ethics,  such  a 
disclosure  is  to  be  considered  as  nude 
pursuant  to  provisions  of  the  Privacy  Act  (5 
U.&C  S52a(bMl)). 


These  statements  and  amended 
statements  required  by  or  pursuant  to 
Executive  Orders  12874  (Part  II).  12565. 
and  11222  (Part  IV).  as  amended.  5  CFR 
Part  735.  agency  regulations  thereunder, 
and/or  section  207  of  the  Ethics  in 
Government  Act  of  1978  (section  107  of 
the  Ethics  Act  as  amended),  are  to  be 
held  in  confidence  and  no  informations 
therefrom  shall  be  disclosed  except 

a.  To  diadose  pertinent  information  to 
the  appropriate  Federal  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  w  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 

Ktential  vidaiton  of  dvil  or  criminal 
fv  or  regulation. 

b.  To  disclose  information  to  another 
Federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  party  to  a 
fudidal  or  administrative  proceeding  or 
in  order  to  comply  with  tlw  issuance  of  a 
subpoena. 

c.  To  disclose  information  to  any 
source  when  necessary  to  obtain 
information  relevant  to  a  conflict-of- 
interest  investigatioo  or  determinatioD. 


d.  To  or  by  the  national  Archives  and 
Records  Administration  or  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  authority  of  44  U.S.C  2904  and 
2906. 

e.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  0MB  Circular  No.  A-19. 

f.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 


These  records  are  maintained  in  file 
folders,  in  automated  media,  or  on 
microfiche  or  microfilm. 


These  records  are  retrieved  by  the 
name  and  social  security  number  of  the 
individual  on  whom  they  are 
maintained. 


These  records  are  located  in  locked 
metal  file  cabinets  to  which  only 
authorized  personnel  have  access. 


These  records  are  disposed  of  when  6 
years  old:  except  that  documents 
needed  in  an  ongoing  investigation  will 
be  retained  until  no  longer  needed  in  the 
investigation.  Disposal  is  by  shredding 
or  burning. 


Director  of  the  Office  of  Government 
Ethics.  Suite  50a  1201  New  Yoric 
Avenue.  NW.  Washington.  DC  20005- 
3917. 

MonncATioN  snocnuM: 
Individuals  wishtag  to  inquire 

whether  this  system  of  records  contains 

information  about  them  should  contact 

the  Ethics  Officer  at  the  agency  where 

the  reports  were  filed. 
Individuals  must  fiimish  the  following 

information  for  their  records  to  be 

located  and  identified: 

a.  Full  name. 

b.  Department  or  agency  and 
component  with  which  employed  or 
proposed  to  be  empkiyed. 


Individuals  wishing  to  request  access 
to  their  records  should  contact  the 
Ethics  Officer  at  the  sgency  where  the 
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reports  were  filed.  Individuals  must 
fimiish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Department  or  agency  and 
component  with  which  employed  or 
proposed  to  be  employed. 


Since  the  information  in  these  records 
is  updated  on  a  periodic  basis,  most 
record  corrections  can  be  handled 
through  established  administrative 
procedures  for  updating  records. 
However,  individuals  can  obtain 
information  on  the  procedures  for 
contesting  the  records  under  the 
provisions  of  the  Privacy  Act  by 
conUcting  the  Ethics  Officer  at  the 
agency  where  the  reports  were  filed. 


Information  in  this  system  of  records 
is  provided  by: 

a.  The  subject  individual  or  by  a 
designated  person  such  as  a  trustee, 
attorney,  accountant  or  relative. 

b.  Federal  officers  who  review  the 
statements  to  make  conflict  of  interest 
determinations. 

c.  Persons  alleging  conflicts  of 
interests  and  persons  contacted  during 
any  investigation  of  the  allegations. 
(PR  Doc.  MMOir  Filed  2-21-40: 8:45  am] 


POSTAL  RATE  COMMISSION 
(Docket  Na  AiO-3:  Order  Na  8801 

Dunn,  Louiaiana  71236  (Jamas  Cavat 
PatMonar);  Nottoa  and  prdar 
AficapUng  Appaal  and  EatabMiing 
ProcaduralSehadula 

Issued  February  13,  IQSa 

Before  Conunissiooers:  Henry  R.  Folsom. 
Vice-chairman:  John  W.  Crutcher.  Wii 
n'rey"  LeBlanc  01:  Patti  Birge  Tyson. 

Docket  number  A9(^ 

Name  of  affected  post  office:  Dunn. 

Louisiana  71236 
Name(a)  ofpetitioner(BMames  Cavet 
Type  (^determination:  Qosing 
Date  of  filing  of  appeal  papers:  February 

7.1990 
Categories  of  issues  apparently  raised- 

1.  Effect  on  postal  services  (39  U.S.C 
404(b)(2)(q). 

2.  Effect  on  the  community  (39  U.S.U 
404(b)(2)(A)). 

3.  Economic  savings  (39  U.S.C 
404(b)(2)(D)). 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or. 
conversely,  the  determination  made  by 


tiie  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  e)q>edition.  in  light  of 
the  120^y  decision  schedule  (30  U.8.C 
404(bH5)).  the  Commission  reserves  the 
ri^t  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  sudi  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request  a  copy  shall  be  served  on  the 
petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
Bled  on  or  before  February  22. 199a 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Chailas  L.  Clapp, 

Secretary. 

Appamfix 

February  7. 1990— Filing  of  Petition. 
February  13. 1990-^otice  and  Order  of 

Filing  of  Appeal 
March  5, 1990— Last  day  of  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.111(b)|. 
March  14. 1990— Petitioner's  Participant 

Statement  or  Initial  Brief  [see  39  CFR 

3001.115  (a)  and  (b)]. 
April  3, 1990— Postal  Service  Answering 

Brief  [see  39  CFR  3001.115(c)). 
April  18. 1990— Petitioner's  Reply  Brief 

should  Petitioner  choose  to  file  one 

[see  CFR  3001.115(d)]. 
April  25. 1990— Deadline  for  motions  by 

any  party  requesting  oral  argument 

The  Commission  w^  schedule  oral 

argument  only  when  it  is  a  necessary 

addition  to  the  written  filings  [see  39 

CFR  3001.116]. 
)une  7. 1090— Expiration  of  12(Mlay 

decisional  schedule  [see  39  U.S.C 

404(b)(5)l. 

[FR  Doc  g(M002  Filed  2-21-00;  8:45  am] 


DEPARTMENT  OF  STATE 

Advlaory  CofnmlttaaonOoaana  and 
hilai  national  Envkonmanlal  and 
SdantHle  Affaira;  Parttaly  Cloaad 


Department  of  State  officials 
responsible  for  the  foreign  policy 
aspecte  of  nuclear  non-proliferation, 
missile  technology,  global  climate 
change,  and  oceans  and  space  policy 
issues  will  be  present  at  2:30  pjn. 
Monday.  March  5  in  Room  1406  of  the 
Department  of  State  at  2201 C  Street 


NW..  Washington.  DC  to  discuss  kay 
issues  and  problems  concemii^  the 
above  matters.  This  session,  wnidi  is 
being  convened  by  the  Department's 
Advisory  Committee  on  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  will  be  open  to  the 
public  and  will  last  until  4:30  pjn. 
Members  of  tt>e  general  public  will  be 
admittMl  to  the  session  to  the  limite  of 
seating  capacity  and  will  be  given  the 
opportunity  to  participate  in  discussions 
according  to  the  instructions  of  die 
Chairperson.  In  that  regard,  entrance  to 
the  Department  of  State  building  is 
controlled,  and  entry  will  be  Cadliteted 
if  arrangemenU  are  made  in  advance  of 
the  meettog.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  tiie  Office  of  Advance 
Technology  by  contacting  William 
Moody,  telephone  (202)  647-4035.  AU 
attendees  must  use  the  C  street  entrance 
to  the  building. 

Officers  of  the  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  along  with  dte 
Department  of  State's  Advisory 
Committee  on  Oceans  and  International 
Environmental  and  Scientific  Affairs. 
will  meet  at  9-.30  a  jn.  on  Monday.  March 
5  in  a  session  which  will  not  be  open  to 
the  public.  This  session  wrill  include 
discussion  of  dassifled  material  under  5 
U.S.C  552b(cMl)  and  U.&C 
S52b(c)(9)(b).  The  disclosure  of 
classified  material  and  revelation  of 
considerations  which  go  into  policy 
development  could  adversely  affect  the 
ability  of  the  United  States  to  achieve  ite 
foreign  policy  objectives.  The  purpose  of 
these  discussions  will  be  to  elicit  views 
and  discuss  issues  relating  to  nuclear 
non-proliferation,  missile  technology, 
global  climate  change,  and  oceans  and 
space  policy  issues.  This  portion  of  the 
meeting  will  include  classified  briefings 
and  discussion  of  classified  documenta 
pursuant  to  Executive  Order  12356. 
Requeste  for  further  information 
should  be  diracted  to  William  Moody  of 
the  Office  of  Advanced  Technology,  of 
the  Department  of  State's  Bureau  of 
Oceans  and  Internatitmal 
Environmental  and  Scientific  Afiiairs.  He 
may  be  readied  at  telephone  (202)  647- 
4695. 

Dated:  February  IS.  1980l 
FtadsrickM.BamlhaL 

Chainnan.  Advisory  Committss  on  Oooaas 

andlnleniaUonalBnvironmenlalattd 

SdonUpc  Affairs. 

(FR  Doc  OO-ane  Piled  »-n-«k  845  ami 


/  Vol.  55.  Na  at  /  Thufgday.  Febtvafy  22.  1190  /  Notioe* 
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Putaaat  to  aectkn  ia(a)(2)  of  the 
Federal  Adviaoiy  Coamittee  Act  (Pub. 
L  92-«6a.  5  U.S.C  app.  1).  notice  is 
hereby  given  of  a  meeting  of  the 
Commercial  Space  Transportation 
Advisory  Committee.  The  meeting  vnH 
take  place  on  Thursday.  March  8. 19BQ, 
£rom  9  aja.  to  4:30  pjn.  in  Room  2230  of 
the  Department  of  Transportation's 
headquarters  buflding  at  400  Seventh 
Street  SW.  in  Wasfahagton.  DC  This  will 
be  the  elevenfh  meetiqg  of  the 
committee.  Tne  meeting  wn  address 
issues  as  eodined  in  Ac  attadied 
agenda. 

This  meeting  k  open  to  the  iatcKSted 
public  but  may  be  limited  to  the  space 
avaifaUe.  AA^^oaai  informwHoii  may 
be  obtained  by  OMiactiag  Ms.  Linda  R 
Strine  at  (28Z)  388-577a 

Dated  FAlmmry  M.  1910. 


Dindot,  {Jffhx  ofCoitoneTctal  Spacs 


Tenlativa  Agenda 

Advisory  Committee,  Roob  223B — 
NASSIFBuildHV 

March  8,  ttSO 

8:30  a.m. — ^Welcome 

8:45  a.m — Opening  Reraarks— Dr.  Alan 

G.  Lovelace  Ch^man.  CDMSTAC 
9300  a  JB. — OCBce  of  Cimian  rcial  Space 

Transportatiaa.  Activities  Report— - 

Stepbaaaa in  iliiir. DmctoE. OCST 
9:15  aJB.— Slatns  of  Actioaa  Fhmi 

IVevioos  Meeting— Dr.  Lovelace 
9:30  a.B>.— Telonetiy  Siqiport  Update — 

FCC  Official 
9:50  ajB.— Licensing  htigrams  Update — 

Associate  Diiedot.  Licensing 

Programs.  OCST.  Norman  Bowles 
lOeao  a  jn.— Lepslative  UMata— Loais 

Whitsett.  Miuurity  Staff  ConnseL 

Senate  Commerce,  Science,  and 

TransportatioB  Comnuttec 
lliJO  ajn. — Report  Vnm  Goaunander, 

Eastara  Spaoe  and  Kfissile  Center — 

CoL  John  Wocniagtoo  (Invited) 
12:00  a.m. — Lunch 
1:30  ajn.— Working  Group  Report*— Dr. 

Lovelace 

— Procurement 
Insurance  and  Risk  Management 

^Techiiulugy 

— International  Competition  and 
Cooperation 

— ^Infrastructure 
4.30  pjn. — New  Business/Future  Agenda 


:De|?'  Iment  of  Transportation 
(DOT).  Office  of  the  Secretary. 
ACHON:  Notice  of  public  bearing  of  the 
Presidents  Coaimitsinn  on  Aviation 
Security  and  Tenorism. 


ti  The  Commission  wffl  be 
holding  its  fourdi  public  hearing,  to 
which  it  has  invited  certain  Members  of 
Congress,  representatives  of  United 
States  air  earners  operating 
international  routes,  and  omers.  to 
discuss  issues  relating  to  aviation 
security  with  particular  emphasis  oa 
international  flights.  The  public  is 
invited  to  attend. 

DATES:  The  public  hearing  wiU  be  held 
on  Friday.  Mardi  ••  1980, 10  am.  KT. 
Prepared  atateBMats  of  invited 
witnesses  must  be  received  no  later 
than  Fiiday.  MaKh  Z ISBO. 
AOoncnn:  The  pabhc  hearing  wiB  be 
held  at  the  Reserve  Officers 
Association.  Fifth  Floor,  One 
Constitntion  Avenue,  NE..  Washington, 
DC  Persons  wishing  to  sabmit 
ifliomation  to  the  CorandssioB  ^oald 
use  the  ad^vas  immetfiately  below. 
TOR  ramWDI  MVOMMTMN  CONTACT. 
Harry  R.  Van  Qeve.  Presidenfs 
Commission  on  Aviation  Security  and 
Terrorism.  1825  K  Street  NW..  suite  519, 
Washington.  DC  20030:  telephone  (202) 
254-3100;  FAX  (202)  254-3359. 
suaainmTANV  MPONHATioic  The 
Commission  has  already  held  three 
public  hearings.  In  November  1909,  the 
Commission  heard  testimony  on  how  it 
should  carry  out  its  mandate  from  Ae 
President  witnesses  included  Families 
of  VictiBH  of  PanAm  lOa,  adiich 
exploded  over  Scotland  in  December 
1988.  and  of  the  UTA  flight  that 
exploded  over  Niger  in  September  1989, 
as  well  as  representatives  of  various 
aspects  of  the  aviation  industry.  In 
Decearfxr  MOB,  the  Comaiisaion  heard 
from  the  Ganeral  Aoooaotiag  Ofike  aad 
two  Fedenl  Bprnrirs  involvad  ia  dvil 
aviation  security,  coimterterrorisnL  aad 
related  fields.  In  February  1990,  the 
Commission  heard  testimony  on  the 
research,  devdopment  and  prodaction 
of  exphiaive  detection  aqwipmeBt 
Uroed  in  Washington,  DC  on  February  14. 

uea 

li«iyK.VaBCbvs. 

Commission  General  Counsel 

[PR  Doc  90-3975  Filed  2-21-80;  8:45  am) 
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AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exenptian  reeeiasd  and  af  dispositions 
of  prior  palitiuns. 


7 


■UKNiAWV;  Pursuant  to  FAA's 
rulemaking  pnH^ioos  govaming  tht 
application,  processing,  and  diyosition 
of  petitions  for  exenptioa  (14  OH  part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seekii^  rabef  frtMa 
specified  lequireaHBts  of  the  Federal 
Aviation  Regulations  (M  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  poiposa  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neitber  ptddication 
of  this  notice  nor  the  taidasion  or 
omission  of  inforaation  ia  tfae  saaanary 
is  intended  to  affect  the  legal  statos  of 
any  {letition  or  its  final  disposition. 
DATCK  Comments  on  petitions  received 
must  identify  the  petition  dodcet  number 
involved  and  must  be  received  on  or 
before:  Much  15. 1990. 
ADOncsSCS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-10), 

PeUUon  Docket  Na .  800 

Independence  Avenue,  SW.. 
Washington.  DC  2059L 
WW  RWil—  ■^■WMATION  CONTACT 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  exaouaation  in  the 
Rules  Docket  (AGC-10).  room  Oisa 
FAA  Headquarters  Bailding  (FOB  lOA). 
800  Independence  Avanua.  SW.. 
Washington.  DC  20501;  telephone  (202) 
287-3132. 

This  notice  is  published  pursuant  to 
par^rairiu  (c).  (e).  and  (g)  of  1 11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  DC  on  Fdaaary  14. 
19601 
DsalHOoaahasHal. 

Manager,  Program  Managemettt  Staff.  Office 
oflheOaefCouneei. 

Petitions  isr  Exanylion 

Docket  No.:  12038. 

PBtitkjmr  Ak  Transport  Aasocialioa 

of  America.  

Sectiam  of  tkt  FAR  Affected  14  CPR 
IZIJOO  and  121.351(a). 
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Description  of  Relief  Sought  To 
amend  Kcemption  No.  20eiL  that  allows 
part  121  operators,  tubiect  to  certain 
conditions  and  limitations,  to  dispatch 
aircraft  over  certain  ocean  areas  with 
one  of  the  two  required  high-frequency 
radios  inoperative  at  the  time  of 
departure.  The  amendment  would 
extend  the  provisions  of  the  exemption 
to  Continental  Airlines  Corporation. 

Docket  No.:  23960. 

Petitioner  Strong  Enterprises.  Inc., 
and  The  Relative  Workshop.  Inc. 

SecUona  of  the  FAR  Affected- 14  CFR 
105.43(a). 

Description  of  Relief  Sought:  To 
extend  Exemption  No.  4943  that  allows 
petitioners  and  their  respective 
employees,  representatives,  and  other 
volunteer  experimental  parachute  test 
jumpers  under  their  direction  and 
control  to  make  tandem  parachute 
jumps,  and  to  permit  the  pilots  in 
command  of  aircraft  involved  in  these 
operations  to  allow  such  persons  to 
make  parachute  jumps  wearing  a  dual 
harness,  dual  parachute  pack  having  at 
least  one  main  parachute  and  one 
approved  auxiliary  parachute. 
Exemption  No.  4943  will  expire  on  June 
3a  198a 

Docket  No.:  2S0ai0. 

Petitioner  Pan  Am  Express,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
93.123  and  93.12a 

Description  of  Relief  Sought:  To 
extend  and  amend  Exemption  No.  4777C 
tiiat  allows  petitioner  to  conduct  10 
operations  during  4  of  the  5  high-density 
hours  at  John  F.  Kennedy  International 
Airport  The  amendment  would 
authorize  the  petitioner  to  conduct  two 
additional  operations:  one  during  the 
1800  hour  and  one  during  the  1900  hour. 
Exemption  No.  4777C  wUl  expire  on  May 
1.199a 

Docket  No.:  2S2M. 

Petitioner  United  Stetes  Parachute 
Association.  

Sections  of  the  FAR  Affected  14  CFR 
01.15(a)(2).  91.47,  and  105.43(a)(2). 

Description  of  Relief  Sought:  To 
extend  Exemption  No.  4948  that  allows 
foreign  nationals  to  participate  in  the 
U.S.  National  Skydiving  Championship 
events  at  Muskogee  Mmdcipal  Airp(Hl. 
Oklahoma,  as  well  as  other  locations  to 
be  determined,  without  having  to 
comply  with  parachute  equipment  and 
packing  requirements.  In  addition,  the 
exemption  allows  the  carriage  of  40 
parachutists  in  DC-3/C-47  aircraft 
during  parachute  competitions. 
Exemption  No.  4946  will  expire  on  May 

3i.igea 

Docket  Noj  2006*. 

Petitioner  Eastern  Air  Lines,  Inc. 


Sections  of  the  FAR  Affected  14  CFR 
121M3  and  121  JOS. 

Description  of  Relief  Sought  To  allow 
petf tioner't  pilots  and  dispatcban  to  usa 
a  compoterizad  system  to  enter  a 
discrete  secret  code  to  issue,  accept  and 
store  dispatch  releases.  The  computer 
system  would  allow  the  dispatch 
releases  to  be  stored  and  retrieved  for 
14  days  and  diereafter  to  be  stored  on 
ndcroficha. 

Docket  Noj  28000. 

Petitioner  Midway  Commuter. 

Sections  of  the  FAR  Affected  14  CFR 
135.157(b)(2Kil). 

Description  of  Relief  Sought  To  allow 
petitioner  to  operate  Embraer  EMB-120 
Brasilia  aircraft  with  cabin  oxygen 
equipment  and  quantities  of  oxygen  that 
comply  with  the  similar  requirmnento 
II  121.32a  121.333, 121.301.  and  25.1447 
of  die  FAR. 

Dispositions  of  Potltkna  for  Exanvdon 

Docket  Noj  21967. 

Petitioner  Texas  Department  of 
Public  Safety. 

Sections  of  the  FAR  Affected  14  CFR 
91.6S(b).  91.70Cb),  01.73(a),  01.79(c). 
91.86(b).  and  01.100(a). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  Na 
4706  that  allows  petitioner  to  conduct 
certain  law  enforcement  support 
operations  on  behalf  of  the  State  of 
Texas  and  Federal  law  enforcement 
agencies.  Exemption  No.  4706  will 
expire  on  August  27, 1960,  Partial  Grant 
January  la  lOOa  Exemption  No.  5141. 

Docket  Noj2SU21. 

Petitioner.  American  Airlines.     

Sections  of  the  FAR  Affected  14  CFR 
106.23. 

Description  t^  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
complete  security  training  for  its 
crewmembers  within  an  IS-month  time 
frame  instead  of  the  12-month  time 
frame  required  by  1 100.23.  Grant 
February.  7.  lOOa  Exemption  Na  5147. 

DotAetNo.:2SI0¥i. 

Petitioner  Charies  N.  Saulisberry  (Air 
Transportetion),  

Regulations  Affected  14  CFR  43.S  (a) 

andte)* 

Description  of  Relief  Sought  To  allow 
petitioner  to  perform  me  preventive 
maintenance  function  of  removing  and 
replacing  the  passenger  seats  in  an 
aircraft  used  in  Part  135  operations. 
Grant  February  6,  lOOa  ^mption  No. 
514a 

Docket  No.:  2X0610. 

Petitioner  Air  Transport  Association 
of  America. 

Sections  of  the  FAR  Affected  14  CFR 
121 J37. 


Description  of  Relief  Sought/ 
DispoeitioK  To  amend  Bxanmtioo  Na 
5182  tfiat  axtendad  the  oompUanoa  date 
for  the  taurtallation  of  protective 
breathing  aqoinnent  rar  osa  in 
oombattin|  in-fU^t  fires  on  board 
alrplanet  from  Jannaiy  St  lOOa  to  July 
1, 190a  for  nine  airlines.  The 
amen^nent  would  add  two  airlines. 
Midway  Airlines  and  American  TTans 
Air.  to  the  list  of  airlines  covarad  by 
Exemption  No.  51328.  Grant  Fobruaiy  1. 
199a  Exemption  Na  51S2A. 

Docket  NojZn.lZ. 

Petitioner  TPI  international  Airways. 
In& 

Sections  of  the  FAR  Affected  14  CFR 
121343. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  operation  of  a 
Lockheed  Electra  L-ua  N107DH.  8/N 
2013,  widi  a  foil-typa  fli^t  data  raoorder 
for  a  poiod  of  150  days  from  Janoaiy  2. 
lOOa  to  June  2.  lOOa  Grant  Primary  a 
190a  Exemption  Na  5153. 

Docket  No.:  2011*. 

Petitioner  Pemco  Aenqilsx,  Inc. 

Sections  of  the  FAR  Affected  14  CFR 
14tJSr(b), 

Description  of  Relief  Sought/ 
Di^tosition:  To  allow  petitioBW  to 
exercise  the  privileges  of  its  repair 
stetion  certificate  tising  fadUtioa  diat  do 
not  comply  widi  the  permanent  housing 
requirements  of  dte  FAR.  Grant 
February  a  1990,  Exemption  Na  8152. 

[FR  Doc  80-MaO  Filed  »«-«>(  8d4»  an) 


Fadarai  HlQiNvay 

Envtronmantalimpnct  Statomonfe 
FiMdiHn  Countyi  PA 

AOBiev:  Federal  Hi^haray 
Administration  (FHWA),  DOT. 

;  Notice  of  intent 


r:  The  FHWA  is  issuing  dito 

notice  to  advise  die  poUic  diat  an 
environmental  impact  stetemant  ariU  ba 
prepared  for  a  propoaad  hiahway  project 
in  Franklin  County,  Fennsylvaiiia. 

MWNOONTACTS 


Fhilibart  A.  Ouellet  Dtetrict  Boginaar. 
Fedwal  Ifij^way  Administration.  228 
Wahmt  Street  P.O.  Box  lOOa 
Hairiabufg.  Pmnsj^ania  1710B-10Ba 
Telephone:  (717)  782-4421 


or 


John  T.  Kennedy.  Project  Manager. 
Pennsylvania  Department  of 
Transportation,  21at  and  Han  Streets. 
Hanisburg.  f^snusyhrania  17106-160a 
Telephone:  (717)  783-514a 


/  VoL  55.  No.  36  /  TlMirBday.  Febraaxy  22,  MBO  /  Notio— 


:Ihe 

FHWA.iniiiMiiiiliiiiiwilhlhe 
PennqrlvHia  Peiitaent  of 
TransportatiaB  9%ihOOT).  wiU  prepare 
an  environmcolal  iapacl  rtitiifliora 
highway  deionitrahnn  pra}ect  wUoh  ia 
part  of  Pd>)ic  Law  1«-17  dated  April  Z 
1989.  The  relevant  pertian  at  that  law 
states: 

The  Seoetuy  Ad  cany  oat  ■  highway 
pro|ect  ^ 
of  anj 

route  will  provide  aooeH  la  4 
Pennaylvaiiia  and  relieve  traffic  congestion 
on  an  existing  interchange  on  snch  interstate 
route. 

The  northern  terminus  and  study  area 
limit  will  he  tfie  existng  interchange  #8 
of  1-81  (Scotland).  The  southern 
terminus  and  study  area  wiM  be 
approxnalMy  X  a^es  aorth  4rf 

lie  proiaiBary  plan  was  to  prepare 
an  EnviraiiBeBtal  AasessBeal  for  this 
project  howewix.  as  a  lesiilt  of  public 
input,  an  EIS  will  be  prepared. 

A  two-phased  study  approach  is  being 
used  to  ideatify  and  evaluate  various 
interchange  alternatives.  The  initial 
phase  of  this  process  involves  scoping 
the  project  developing  the  alternatives 
and  selecting  those  alternatives  for 
further  detafled  study.  Each  of  the 
alternatives  will  be  compared  witii  die 
No-Build  Alternative. 

Nor  to  develupuient  of  the 
preliminary  alternatives,  various  types 
of  data  were  gathefed.  Census  figures; 
land  use;  Mffic  onoots  mad  origia/ 
destination  studies;  prime  and 
productive  farmland:  historical  and 
archaeological  sites;  water  resources 
and  qualAy:  stilitiea;  hydraulic 
information:  vegetation;  and  geologic 
information;  and  baijkgruand  air 
poUutant  levels.  This  infomatieB  will  be 
otilixed  to  refine  the  alternatives  or  to 
eliminate  a  particular  alternative  fram 
further  consideration  because  of  the 
potential  for  negative  socioeconomic, 
envinmwfntal.  or  engiaeering  imparts 

A  total  of  5  prelininary  alternatives 
have  been  identified.  Two  of  the 
alternatives  are  in  the  southern  portion, 
south  of  (JS  Route  3a  and  three  of  the 
alternatives  are  located  in  the  northern 
portion,  north  of  US  Route  30.  A 
Preliminary  Alternatites  Report  has 
been  prepased  aader  Aic  initial  phase 
and  wiU  be  cfaodated  when  finaliaed. 

The  seoand  phase  of  the  study  process 
will  consist  of  aaalyaag  the  aUematives 
selected  for  detailed  study.  These 
alignments  will  be  the  basis  for  the 
detailed  eii  v  irauuenla]  stofies  and 
Environmentad  iMpad  ftateawnl.  fren 
this  analysis  a  pssitisBd  ahernaMws  wMl 
be  identified  which  best  BKCts  the  aeeds 
of  traffic  demand,  and  satisfies  the 


en' 

engineering  evaluations  and  pabbc 

feedback. 

An  &iv4ronmeatal  Assessawnt  Ptan  of 
Study  for  iie  l-tl  hftetchange  project 
was  pnepaied  and  distributed  in 
Decenbcc.  1988.  This  project  was  also 
scoped  at  an  Interagency  Review 
Meeting  held  in  June,  1988.  To  date,  two 
public  meetings  have  been  held  in 
conjunction  with  this  project. 

Letters  describing  the  proposed  action 
and  soliciting  conaaents  wfl  be  sent  to 
appropriate  federaL  state  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  express  interest  in  the 
proposaL 

(Catalog  of  Federal  Domestic  Assistance 
Plug!  an  NaBoer  20.206,  Hi^way  Reseain. 
Pianniag  ami  Conattvctiaa.  The  Fegulations 
implenatiDg  Executive  Order  12372 
regarding  intergovernmental  consultatioB  on 
Federal  progranu  and  activities  apply  to  this 
program) 

Issued  on:  February  8.  Ifliia  ' 

Gaorge  L.  HaHoa. 

Assistant  Division  Administrator.  Harrisbar% 
PA. 
[FR  Doc.  flO-MBI  Fikd  2-22-0Be  8«  am] 


Fadaral  Ralroad  Administration 
Patitiona  for  Examptlon  0f  Walvnr 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  five 
railroads  have  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  a 
waiver  of  compliance  with  provisions  ^ 
the  Hours  of  Service  Act  (83  Stat  484, 
Pub.  L  91-188. 45  UJ&JC  e4a(e)). 

The  Hours  of  Service  Act  currently 
makes  it  unlawfd  for  a  railroad  to 
require  specified  employees  to  remain 
on  duty  in  excess  of  12  hours.  However, 
the  Hews  of  Service  Act  contains  a 
provision  pemitting  a  ranroad  which 
employs  not  more  than  15  employees 
subject  to  ttie  statute,  to  seek  an 
exemption  from  the  12  hoar  limitation. 

Central  Montana  Rail  incorporated  (CM) 

(FRA  Waiver  I%titian  Docket  Na  HS-aB-U| 

The  CM  seeks  a  continuation  of  a 
previously  issued  exemption  so  it  may 
permit  certain  enqrioyees  to  remain  on 
duty  not  more  tiian  16  hoars  in  any  24- 
hour  period.  The  CM  states  &at  it  is  not 
its  intention  to  tmfAoy  a  train  crew  over 
12  hours  per  day  under  uoiaial 
circumstances,  but  this  exemption,  if 
granted,  would  help  its  operation  if 
unusual  opt  rati  eg  conditions  are 
encountered.  The  CM  provides  service 
over  88  miles  of  track  s§e  between 
Buriington  Northern  Railroad  connectioB 


at  Spring  Creek  |ooctian..te  GeraUine, 
Montana. 

The  petitioner  indicates  diat  granting 
the  exemption  is  in  the  paUic  interest 
and  wffl  not  adversely  affect  safety. 
Adcfitionafiy,  the  petitioner  asserts  it 
employs  not  more  than  IS  employees 
and  has  demonstrated  good  caose  for 
granting  this  exemption. 

Natchez  Trace  Railroad  (NTR) 

(FRA  Waiver  PetitiMi  Docket  Na  HS-W-44J  - 

The  NTR  seeks  s  continuation  of  a 
previously  issued  exemption  so  it  may 
permit  certain  employees  to  remain  on 
duty  not  oaore  than  16  hoars  in  any  24- 
hour  period.  The  NTR  states  that  it  is 
not  its  intention  to  eaipby  a  train  crew 
over  12  hours  per  day  under  normal 
circiuBStances,  but  diis  exemption,  if 
granted,  would  help  its  operation  if 
unusual  operating  conditions  are 
encountered.  The  NTR  provides  service 
over  54.4  miles  of  trackage  between 
Grand  Junction,  Tennessee,  and  Oxford. 
Mississippi. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  die  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Maryland  and  Pennsylvania  Railroad 
(MPA) 

(FR  Waiver  Petition  Docket  No.  HS-0O-O1| 

The  MPA  seeks  a  continuation  of  a 
previously  issued  exemption  so  it  may 
permit  certain  erapk^ees  to  remain  on 
duty  not  more  dian  16  hours  in  any  24- 
hour  period.  The  MPA  states  that  it  is 
not  its  intention  to  employ  a  train  crew 
over  12  hours  per  day  under  normal 
circnmstanoes,  but  this  exemption,  if 
granted,  would  help  its  operation  if 
unusual  operating  conditions  are 
encountered.  The  kfi>A  provides  service 
over  26  miles  of  track  in  York  County, 
Peraisyivania. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  wdl  not  adversely  aSect  safety. 
Additionally,  the  petitianer  asserts  it 
employs  not  nore  than  15  employees 
and  has  demonstrated  good  cause  for       i 
granting  this  exenptioa.  { 

Louisiana  and  Delia  Raflioad  (LDRR)        | 

(FRA  Waiver  I%titioa  Docket  Na  HS-flS-oq 

The  LDRR  seeks  a  continuation  of  a  j 

previously  issued  exemption  so  tl  may  ^ 

permit  certain  employees  to  remain  on  t 

duty  not  more  than  16  hours  in  any  24-  ! 

hour  period.  The  LDRR  states  that  it  is  \ 

not  its  intention  to  employ  a  train  crew  \ 

over  12  hoars  par  day  anderaonnal  • 
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circumstances,  but  this  exemption,  if 
granted,  would  help  its  opsrsidon  tf 
unusual  operating  conditions  are 
encountered.  Hie  LDRR  providee  service 
over  94  miles  of  track  in  the  State  of 
Louisiana,  serving  industries  on  six 
former  brandi  Ifaws  at  tha  Soulhsr  a 
Pacific  Transportation  Company, 

The  petitioner  indicates  that  grandog 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  waiver. 

Corinth  and  CooDoe  Railroad  Company 
(CCR) 

[FRA  Waiver  Petition  Dodiet  No.  HS-00-03J 

The  CCR  seeks  a  continuation  of  a 
previously  issued  exemption  so  it  may 
permit  certain  employees  to  remain  on 
duty  not  more  diain  16  hours  in  any  24- 
hour  period.  The  CCR  states  that  it  is 
not  its  intention  to  employ  a  train  crew 
over  12  houn  per  day  under  normal 


circumstances,  but  this  exemption,  tf 
granted,  would  help  its  operation  if 
unusual  operating  conditions  are 
encountered.  The  CCR  provides  service 
over  18  Biles  of  track  extending  from 
Corindt  Mississippi,  to  Counce, 

The  petitioner  indicates  thai  panting 
die  exemption  is  in  tha  pabUc  ialsrast 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitfooer  asserto  it 
employs  not  mora  than  15  eo^iioyees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Interested  persons  an  invited  to 
participate  in  diese  proceedings  by 
submitting  written  ^ews  and  comments. 
FRA  has  not  scheduled  a  public  bearing 
since  facts  do  not  appear  to  so  warrant 
If  any  interested  party  desires  a  pabUc 
hearing,  he  or  she  should  notify  FRA.  In 
writing,  before  the  and  of  the  comment 
period  and  specify  the  basis  for  his  or 
her  request  Any  communications 
concerning  these  proceedings  should 
identify  the  appropriate  docket  number 


(•^  Wafver  Fslltion  Docket  Number 
HS-80-XX)  and  must  bo  sobmittad  fai 
triplicate  to  die  Docket  Oetk.  Office  of 
Chief  Counsel  Fsderal  Railroad 
Admbdstratton.  Nassif  Building.  400 
SevttUh  Street  8W.,  Washingtoa  DC 
20B90i 

CoBuaunicatfons  rsoaivad  before 
April  m  ISOa  will  ba  ooasidersd  by 
FRA  before  final  action  Is  taken. 
Comments  received  after  diat  date  wfll 
be  considered  as  fer  as  practicable.  All 
comments  received  will  be  avaOabls  for 
examination  both  before  and  after  die 
closing  date  for  oommente  daring  regular 
basinsss  hoars  (0  ajn/-«  pja.)  in  Room 
820L  Nassif  Buildii«.  408  Sevendi  Street 
8W.,  Wasbinglon.  DC  20B0& 

Issued  in  Waskhigton.  DC  on  PM>ruiy  IS. 
199a 

|.W.Walah. 

Associate  Administrator  for  Safsty. 
(FR  Do&  90-1006  FUed  2-n-«k  ftlB  ami 
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Sunshine  Act  Meetings 


FadMd 

Vol  55.  No.  36 

Thursday.  February  22,  1980 


im  »ecion  ol  tw  FEDBIM.  REGISTER 
oonMns  noMoM  of  imslinQs  pubistad 
undw  Ihc  "Gownnwnt  in  the  Suralww 
Act  (Pub.  L  94-409)  5  U.&C.  552b<eK3). 


ivMBiT  o^ranTUNnv 


OATI  AND  TMC  2:00  pjn.  (Eastern  Tune) 
Monday.  March  5. 199a 

MACC:  Conference  Room  on  the  Ninth 
Floor  of  the  EEOC  OfBce  Building.  1801 
"L"  Street  NW..  Washington.  DC  20507. 

•TATUt:  Part  of  the  Meeting  will  be 
Open  to  the  Public  and  Part  will  be 
Qosed  to  the  Public. 

MATTCM  TO  M  CONSnOKO: 


1.  Announcement  of  Notation  Vote(s). 

2.  A  Report  on  Commission  Operations. 
NolK  Any  matter  not  discussed  or 

concluded  may  be  carried  over  to  a  later 
meeting.  (In  additioo  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Fadeial 
Ragislar.  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  663-7100  at  any  time 
for  information  on  tbeae  meetings.) 

CONTACT  PCMON  TOR  MOMC 

mnmmAiHm.  Frances  M.  Hart. 
Executive  Officer  on  (202)  663-7100. 

This  Notice  Issued  February  20, 1990. 
Dated  February  20, 199a 


iHHart. 

Executive  Officer.  Executive  Secretariat 
[FR  Doc  90-4211  FUed  2-20-90;  2:53  pm] 


DAT!  AND  vmn  Tuesday,  February  27, 
1990. 10:00  a  jn. 

Pmcc  999  E  Street.  NW..  Washington. 
DC 

STATUK  This  meeting  will  be  closed  to 
the  public. 

ITBMTOI 


Compliance  matters  pursuant  to  2  U.&C 

|437g. 
Audits  conducted  p«irsuant  to  2  US.C  1 437g. 

1 438(b).  and  Tide  26,  U.5.a 
Matters  concerning  participation  in  dvil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 


OATI  AMD  TMC  Thursday,  Man^  1. 
1990,  lOtt)  a.m. 


STATUS:  This  meeting  will  be  closed  to 
the  public 

MATTmSTOBH 


NATMNAL  TRANSPONTATMN  SAPtTV 


Correction  and  Approval  of  Minutes 
Presidantial  Audit  Statin  Report 
Legislative  Recommendations 
Administrative  Matters 

PnSON  TO  CONTACT  PON  MirflMftTtntT 

Mr.  Fred  Eiland,  Information  Officer. 
Telephone:  (202)  376-3155. 
Mai|Ona  W.  kiw*!— , 
Secretary  of  the  Commission. 
[FR  Doc  90-4210  rUed  2-20-80: 2:53  pm) 
I  COOK  S71S-S1-N 


!  AND  DATC  lOM)  a.m..  February  27. 
199a 

PLACC:  Hearing  Room  One.  1100  L 
Street  NW..  Washington.  DC  20573- 
0001. 
STATUS:  Closed. 

MATTEN  TO  BC  CONSIDEIIEO: 

1.  American  President  Lines.  Ltd..  Rate 
Increase  in  the  U.&/Guain  Trade — Protest  of 
the  Government  of  Guam. 

WTONMATION:  Joseph  C  Polking. 
Secretary.  (202)  523-^725. 
foaepo  C.  Poikingi 

Secretary. 

(FR  Doc  90-8209  Filed  2-20-80:  £41  pm) 


NATIONiU-  CWIDIT  UNWN 


!  AND  DATC  1K»  pjn..  Tuesday. 
February  27, 1990. 

KACC  Filene  Board  Room,  7th  Floor, 
177B  G  Street  N.W..  Washington.  D.C 
20456. 
STATUS:  Closed. 

MATTBIS  TO  SB  CONSIOCRED: 

1.  Approval  of  Minutes  of  Previous  Qosed 
Meeting. 

2.  Administrative  Action  under  Section  206 
of  the  Federal  Credit  Union  Act  Dosed 
pursuant  to  exemptions  (7)  and  (10). 

3.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

4.  Board  Briefing.  Closed  pursuant  to 
exemptions  (2).  (5).  (6),  and  (7). 


;  999  E  Street  NW..  Washington. 
DC  (Ninth  Floor). 


kTNM  COtfTACn  Becky 
Baker,  Secretary  of  Board,  Telephone 
(202)682-9600. 
iMkySakar. 

Secretary  of  the  Board. 
(FR  Doc  90-4200  Filed  2-20-8ft  2:15  pn] 
I  coot  7tM-tV« 


i  AND  DATE  9-.30  a.m.  Tuesday. 
February  27.  lOga 

MACS:  Board  Room.  Eighth  Floor,  800 
Independence  Avenue.  S.W., 
Washington.  D.C  20504. 

STATUS:  Open. 

MATTENS  TO  BS  CONSnCNCO: 

1.  Special  Investigation  Report:  Brake 
Performance  of  McDonnell  Douglas  DC-10- 
30/40  During  High  Speed,  High  Energy 
Rejected  Takeoffs.  Dallas/Ft.  Worth.  Texas. 
May  21. 1866. 

2.  Special  Investigation  Report:  Runway 
Overruiu  Following  High  Speed  Rejected 
Takeoffs  (RTOs). 

3.  Recommendation  to  FAA:  Nuisance 
Warnings  in  DC-10  Airplanes. 

4. 2nd  Petition  for  Reconsideration: 
Highway  Accident  Report — Pickup  Truck/ 
Church  Activity  Bus  Head-On  Collision  and 
Fire.  Carrollton,  Kentucky,  May  4, 1866. 

News  Media  PLEASE  Contact  MELBA 
MOVE  (202)  382-6600 

TON  MORS  MTONMATION  CONTACT:  Bea 

Hardesty,  (202)  382-6525. 

Dated:  February  16, 189a 

BeaHardMty. 

Federal  Register  Liaiaon  Officer. 

(FR  Doc  90-4127  FUed  2-20-80: 8:50  am) 


NUCtlAN  NgQULATOWV  COMMtSSION 

DATC:  Thursday,  March  1, 1990. 

MACC  Commissioners'  (inference 
Room.  11555  Rockville  Pike,  Rockville. 
Maryland. 

STATUS:  Open. 

MATmSTOB 


Thursday.  March  1 


11:30  < 

Affirmation/Discussion  and  Vote  of  the 
Following  Issues  (Public  Meeting) 

a.  Seabrook  Immediate  Effectiveness 
Decision/Full  Power  License 

b.  Commission  Order  in  Seabrook  (On 
Question  Certified  in  ALAB-822) 

Note:  A^irmation  sessions  are  initially 
sdwdttled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  t>een  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VWmn  TNB  STATUS  OP  MSBTMOS 
(3ui)  402-0292 
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CONTACT 

BgONMATWN.  William  HUl  (301)  492- 

1661. 

Dated:  February  2a  188a 

William  M.Hin.|r.. 

Office  of  the  Secretary. 

(FR  Doc  90-4184  Filed  2-20-6a  12:24  am) 


SECUWTIBS  AND  BXCNANOB  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  February  22, 199a 

A  closed  meeting  will  be  held  on 
Wednesday,  February  21.  igoa  at  9-.30 
a.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)(4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Schapiro.  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session. 


The  subfect  matter  of  the  dosed 
meeting  scheduled  for  Wednesday. 
February  21.  lOOa  at  9:30  pjn..  will  be: 

bistitutioo  of  administrative  praoaadings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nators. 

institntioa  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

At  times,  changes  in  Commissirin 
priorities  require  alterations  in  tlus 
sdieduHng  of  meeting  items.  For  further 
information  and  to  ascertain  what  If 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Daniel 
Hlrsch  (202)  272-2100. 

Dated  February  16, 198a 
laaadMBCKats, 
Secretary. 
(FR  Doc  90-4182  FUed  2-20-«)(  12:24  pm] 


tSCUNmaS  AND  IXCHANQ8  ( 

Agency  Meeting 

'CITATION  OP 
R55FR4306 

February  7. 1990. 
STATUS:  Open  meeting. 
macs:  450  Fifth  Street  NW.. 
Washington,  DC 

DATI  MBVIOUStV  ANNOUNCiP.  Friday. 

Febniary  2. 198a 

aiANOi  Bi  TNi  tmnwtot  Deletions. 

The  following  items  were  not 
considered  at  an  open  meeting 
scheduled  for  Thuraday,  February  15. 
I90a  at  IVJOO  a.m.  The  meetkig  has  been 
rescheduled  for  Monday,  February  28, 
199a  at  2:30  p.m. 


1.  The  Commisison  will  consider  whether 
to  adopt  proposed  rule  S2  under  the  Public 
Utility  Hokiii«  Company  Act  of  1835  ("Act"). 
Proposed  rule  52  exempts  from  specific 
Commissioa  approval  certain  flniandngs  by 
puUic-tttility  subsidiary  companies  of 
registered  public-aUlity  holding  companies  as 
long  as  spedfisd  cooditioiis  are  owL  in 
addition,  piopoeed  ivle  52  provides  a  limited 
exemption  from  the  application  requirements 
of  section  9(a)  of  die  Act  wrhere  the  exempt 
securities  are  to  be  acquired  by  a  parent 
hokling  company.  For  further  information, 
contact  William  C  Waeden  at  (202)  272-7676 
or  Yvonne  M.  Hunond  (202)  272-2676. 

2.  The  Commimion  will  consider  whether 
to  adopt  proposed  Rale  12dl-1  under  the 
Investanent  Company  Act  of  184a  Rule  12d1- 
1  wouM  provide  an  exemption  from  the 
Umitattons  imposed  by  section  12(d)(lNA)  of 
llMt  Act  for  acquisitions  of  secarities  of 
foreign  banks  ami  foreign  insurance 
companies,  and  their  finance  subsidiaries,  by 
legistersd  investanent  companies.  For  further 
infonnation.  please  contact  Ann  M.  CUckman 
at  (202)  272-^042. 

Commissioner  Schapiro,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
sdMduUng  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Barbara 
Green  at  (202)  272-2014. 

Dated  February  16. 198a 
loMdMBCKali, 
Secretary. 
|FR  Doc  aiMlOe  FUed  2-16-6a  4.-17  pm) 
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DEPARTMENT  OF  TRANSPORTATION 


14CFRPwt73 

(Doclnl  Na  36141:  NoMm  No.  M-S] 

Rm2120-AO54 

TMnporwy  PrehMlMl  AfMw;  1990 
QoodwH  GaniM  In  ttw  Stat*  of 

WMIWlQIOn 

:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


r.  This  notice  proposes  a 
Special  Federal  Aviation  Regulation 
(SFAR)  for  the  period  July  11. 199a 
through  August  0. 199a  to  estabUsh 
temporary  prohibited  areas  overlying 
competition  sites  and  other  locations 
during  the  1990  Goodwill  Games  in  the 
State  of  Washington.  The  FAA,  based 
on  the  recommendations  of  the 
Department  of  Defense  (DOD)  and  the 
GoodwiU  Games  Law  Enforcement  Joint 
Operations  Committee  (JOC),  beUeves 
tlwse  prohibited  areas  are  necessary:  (1) 
For  the  security  and  protection  of 
participating  athletes,  dignitaries,  and 
other  persons  attending  the  Goodwill 
Games;  (2)  to  minimize  the  possibility  of 
interference  with  sporting  activities, 
participants,  and  spectators;  (3)  for  the 
protection  of  security  and  law 
enforcement  aircraft  operating  within 
these  areas;  and  (4)  to  prevent  any 
unsafe  congestion  of  s^tseeing  and 
other  aircraft  over  those  locations. 
DATCS:  Comments  must  be  received  on 
or  before  March  28. 1990. 
AUUmiWI  Comments  on  the  proposal 
may  be  mailed  or  delivered  in  tripUcate 
to  the  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel.  Attention: 
Rules  Docket  (AGC-204).  Docket  No. 
2B141. 800  Independence  Avenue.  SW.. 
Washington.  DC  20591.  Comments  may 
be  examined  in  Room  915G  wedcdays 
between  8:30  a  jn.  and  5  p-m.,  except  on 
Federal  hoUdays, 
KM  RMVTNBI  MFONMATION  CONTACT: 

Mr.  Richard  K.  Kagehira  Air  Traffic 

Rules  Branch.  ATO-230,  Federal 

Aviation  Administration.  800 

Independence  Avenue.  SW., 

Washington,  DC  20691,  telephone  (202) 

267-8783. 

SUPPLfMBfTARV  MRMMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  should  identify  the  regulatory 


docket  or  notice  number  and  be 
submitted  in  tripHcate  to  the  Rules 
Docket  address  specified  above.  All 
comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  further  rulemaking  action. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comment 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  written:  "Comments  to 
Docket  Number  20141."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter.  The  proposals  in  this 
notice  may  be  changed  as  a  result  of 
comments  received.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket,  both  before  and  after  the  closing 
date  for  the  comments,  for  examination 
by  interested  persons.  A  report 
summarizing  substantive  pubUc  contact 
with  FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Amninistration,  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center.  APA-200.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  notices  should 
also  request  a  copy  of  Advisory  Circular 
Na  11-2A  which  describes  the 
application  procedure. 

Backyound 

The  1990  Goodwill  Games  competitive 
events  wrill  be  held  in  the  vicinity  of 
Seattle,  Pasco,  and  Spokane. 
Washington,  from  July  20  until  August  5, 
1990.  It  is  anticipated  that  the 
participation  of  athletes  and  other 
representatives  firom  the  Soviet  Union 
and  approximately  50  other  countries  in 
sporting  and  cultural  events  will 
generate  a  high  degree  of  pubUc  interest 
and  may  result  in  aii  unsafe  congestion 
of  sightseeing  and  other  aircraft  over  the 
competition  sites  and  other  locations. 
Additionally,  the  DOD  and  the  JOC 
which  are  involved  in  providing  for  the 
security  and  protection  of  participants 
and  spectators  at  the  Goodwill  Games, 
have  requested  the  FAA  to  estabUsh 
operating  restrictions  within  the 
airspace  overiying  competition  sites, 
athlete  housing,  and  other  venues  for  the 
period  July  11  through  August  6.  The 
additional  time  that  the  restrictions  are 
proposed  to  be  in  effect  both  before  and 
after  the  scheduled  dates  for  the 


competitive  events  of  the  Goodwill 
Games,  will  accommodate  the  arrival 
and  departure  of  the  participants.  The 
DOD  and  the  JOC  believe  it  is  necessary 
to  restrict  operations  within  the  airspace 
from  the  surface  to  approximately  2,000 
feet  above  the  surface  to  provide  a  safe 
environment  for  security  aircraft  and  to 
fadhtate  the  monitoring  and 
identification  of  aircraft  operating 
within  airspace  overlying  the  Goodwill 
Games  events.  Additionally,  the 
proposed  restrictions  will  minimize  the 
possibiUty  of  interference  with  sporting 
activities,  participants,  and  spectators. 

Need  for  Rulemaking 

Although  9  91.91(a)(3)  of  the  FAR 
provides  for  the  establishment  of 
temporary  flight  restrictions  to  prevent 
an  unsafe  congestion  of  aircraft  above 
an  incident  or  event  of  a  high  degree  of 
public  interest,  such  restrictions 
established  under  the  provisions  of 
f  91.91(a)(3)  would  not  apply  to:  (1) 
Operations  under  an  ATC-approved 
instrument  flight  rules  flight  plan;  (2) 
operations  by  accredited  news  media 
representatives  in  accordance  with  a 
flight  plan  filed  with  an  appropriate 
ATC  or  Flight  Service  Station  facility;  (3) 
operations  conducted  to  or  from  an 
airport  within  the  temporary  flight 
restriction  area  and  not  for  the  purpose 
of  observing  the  events;  and  (4) 
operations  by  incident  event,  or  law 
enforcement  personnel. 

The  FAA  beUeves  that  the  extent  of 
the  restrictions  established  under  the 
provisions  of  {  91.91  is  not  sufficient  to 
fulfill  the  security  requirements  of  the 
DOD  and  the  JOC.  The  majority  of  the 
proposed  temporary  prohibited  areas 
would  be  in  areas  in  which  two-way 
radio  communications  with  air  traffic 
control  is  not  required.  The  DOD  and 
JOC  have  indicated  that,  without  the 
proposed  prohibited  areas,  they  lack  the 
ability  to  obtain  necessary  information 
regarding  aircraft  that  may  be  operating 
within  the  airspace  immediately 
overiying  competition  sites  and  housing 
areas.  Although  the  establishment  of 
temporary  prohibited  areas  over  the 
competition  sites  and  other  venues 
would  result  in  the  restriction  of  aircraft 
operations,  access  to  these  areas  would 
be  accommodated  with  an  appropriate 
authorization  from  the  JOC. 
Additionally.  ATC  under  an  agreement 
with  the  JOC  would  retain,  for  the  most 
part  the  ability  to  direct  aircraft  through 
the  prohibited  areas  in  accordance  with 
normal  traffic  flows. 

Accordingly,  the  FAA  proposes  to 
establish  temporary  prohibited  areas 
overiying  athlete  housing  and  Goodwill 
Games  competition  sites.  The  temporary 
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prohibited  areas  would  generally  be 
chrcular  areas  of  1-nauticaI  mile  in 
radius  from  the  surface  to 
approximately  2.000  feet  above  the 
surface.  Aironfl  operations  through, 
into,  or  out  of  these  temporary 
prohibited  areas  would  not  be  allowed 
during  the  effective  dates  of  the 
proposed  SFAR  unless  specifically 
authorized  by  the  JOC 

The  locations  and  dimensions  of  the 
temporary  prohibited  areas  would  be 
charted  for  use  by  all  pilots.  Requests 
for  access  to  the  airspace  areas  could  be 
filed  under  procedures  to  be  determined. 

The  JOC  is  evaluating  the  need  for  a 
continuous-use  designation  for  certain 
proposed  prohibited  areas.  The 
possibility  exists  that  certain  prohibited 
areas  may  accommodate  occasional 
unrestricted  use  during  those  times 
when  the  event  facilities  are  not  in  use. 
Only  those  sites  at  which  unrestricted 
operations  would  not  derogate  the 
security  and  protection  of  athletes  and 
other  participants  would  be  considered 
for  limited  five  access.  Should  it  be 
determined  that  a  continuous-use 
designation  for  a  prohibited  area  would 
not  be  necessary,  the  designated  times 
of  use  for  that  prohibited  area  could  be 
specified  in  a  Notice  to  Airmen 
(NOTAM). 

Environmental  Effects 

This  proposed  action  would  estabUsh 
prohibited  areas  for  security  purposes 
and  woiUd  curtail  or  limit  certain 
aircraft  operations  within  designated 
areas  rather  than  require  aircraft  to 
operate  along  specified  routings  or  in 
accordance  with  specific  procedures. 
Additionally,  this  proposed  action 
would  be  temporary  in  nature  and 
effective  only  for  the  time  necessary  to 
provide  for  ^e  security  and  protection 
of  participants  and  spectators  at  the 
GoodwiU  Games.  Air  trafRc  control 
under  an  agreement  with  the  JOC  woyld 
reUin  the  abUity  to  direct  aircraft 
through  the  prohibited  areas  in 
accordance  with  normal  b«ffic  flows. 
The  FAA  believes,  therefore,  that  the 
proposed  estabUshment  of  temporary 
prohibited  areas  would  have  minimal 
impact  on  ATC  traffic  procedures  or 

Further,  the  FAA  beUeves  that  this 
action  would  probably  result  in  a 
reduction  in  aircraft  activity  in  the 
vicinity  of  the  GoodwiU  Games  events 
by  eliminating  the  means  and  the 
opportunity  for  sightseeing  aircraft  to 
overfly  and  view  those  events.  Since  the 
incentive  to  overfly  those  areas  of  high- 
interest  would  be  removed,  the  FAA 
beUeves  that  the  number  of  aircraft 
operations  in  the  vicinity  of  the 
Goodwill  Games  events  would  be  lower 


than  would  have  occurred  if  the 
prohibited  areas  were  not  in  place  and 
noise  levels  associated  with  that  greater 
aircraft  activity  would  also  be  reduced. 
AddittonaUy.  aircraft  avoiding  the 
prohibited  areas  would  not  be  routed 
over  any  particular  area  or  confined  to 
operate  within  certain  airspace.  This 
actioa  would,  therefore,  not  result  in  any 
long-term  action  which  would  routinely 
route  aircraft  over  noise-sensitive  areas. 
For  the  reasons  stated  above,  the  FAA 
concludes  that  this  proposed  rule  would 
not  significantly  affect  the  quaUty  of  the 
human  environment 

Federal  ImpUcatfams 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  die  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government  Therefore, 
in  isccordance  with  Executive  Order 
12612.  it  is  determined  that  tiiis  proposal 
would  not  have  sufficient  federaUsm 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Concluskm 

This  proposed  action  would  estabUsh 
prohibited  areas  for  the  security  and    . 
protection  of  participants  and  spectators 
at  the  GoodwiU  Games  and  would  be 
temporary  in  nature.  For  these  reasons 
the  FAA  has  determined  that  this 
proposed  rule  would  not  be  major  under 
Executive  Older  12291:  would  not  be 
significant  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  PR  11034. 
February  28. 1979):  and  would  not 
warrant  the  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
temporary  and  minimal.  AdditionaUy. 
the  FAA  certifies  that  this  proposal  if 
adopted  would  not  have  a  significant 
econ(Mnic  impact  positive  or  negative, 
on  a  substantial  number  of  smaU  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act 

list  of  Subjects  in  14  CFR  Part  7S 

Aircraft  flight  Ahvpace.  Aviation 
safety,  Air  trdRc  control  Security 
measures. 

Ite  ProposMl  Special  Federal  Aviatioo 
ReguUtkm  (SFAR) 

In  consideration  of  the  foregoing,  the 
FAA  proposes  to  amend  14  CFR  part  73 
as  follows: 

PART73-{AMENDEO] 

1.  The  authority  citation  for  part  7S 
continues  to  read  as  foUows: 

Amharttr  49  U.&C  134a(a).  1354(a).  ISia 
1522:  Executive  Order  10854: 40  U.S.C  10a(g) 


(Revised  Pub.  L  97-448,  lannaiy  U 18SS):  14 
CFRllM. 

2.  By  addhig  Special  Federal  Aviation 
Regulation  No to  read  as  foUowK 

SFARNo.   —  TsnaoraiyPMhlliilwl 
Aims;  IfH  Goodwfll  Gamas  in  tha  Stat* 
of  WasiiingtoB 

l.Marymoor 

Boundaiies.  That  airspeos  widila  s  1- 
nautical  aiik  radius  of  lat  VWW  N.,  kmf. 
122*oni"  W. 

Designated  altitudes.  Surface  to  UOBO  feet 
M8L 

Time  of  designation.  Cootinuotts.  Effective 
from  July  11. 1980,  throogb  Aofost  a^  198a 

Using  agency.  GoodwiU  Gaoiss  Lsw 
Enforcement  Joint  Operations  Coaualttse 
QOC).  Seattle.  WasUagtoe:  and  Air  Traffic 
Mani«er.  Seattle-Tacona  Intematioiisl 
Airport  TnSbc  Coatrol  Tower.  Federal 
Aviatioo  Adminlstratioa.  Seatds. 
Washington. 

2.  ShiUhoJe  Marina 

Boundaries.  That  airspace  bounded  by  a 
Une  beginnii«  at  ht  47*a8'3r  N.  knf. 
122*25'00"  W.:  thenoe  dockwise  akng  a  9- 
nautical  mile  radius  of  lat  Vn'W  N..  long. 
122*24'O0"  W4 10  lat  4r44'15''  N..  kmg. 
122*22*45"  W4  to  lat  vrvtV  N,.  ka^- 
l2r22'S0"  W4  thencs  dockwise  ak»g  a  1- 
nautical  mUe  radios  of  lat  4r41'38''  N..  kng. 

i2r24'or  W4  to  lat  V¥mr  n..  kng. 

122*24'3r  W.:  to  the  point  of  beginaing. 

Designated  altitudes.  Surface  to  2X00  Iset 
MSL. 

Time  of  deaignatioa  Continuous.  Effective 
froa  July  11.  IflOa  througii  August  t,  198a 

Usiiag  agsncy.  GoodwiU  Caass  Law 
Bnforosnsnt  Joint  Operatioiis  Caemittaa 
(JOC),  Seattle,  WasUngtow  and  Air  Trallic 
Managsr,  Seattle-Tacotaa  intaraatiaaal 
Airport  Traffic  Coatrol  Tower,  Federal 
Aviation  Adminlstratioa.  Seattle. 
Washington. 

A  Saattia  Cmttr 

Boundaries.  Iliat  aiispaoe  with  s  1-nsutlcal 
mile  radius  of  lat  VVW  N..  kng. 
12r21'21"W. 

Designated  altitudes.  Surface  to  1 JOO  fset 
MSL 

Time  of  designatioa  Coattnuoos.  Effective 
from  July  11. 199a  throoth  August  6, 199a 

Ustag  agsncy.  GoodwUl  Genes  Law 
Enforcement  Joint  Operatioas  Coomtittee 
OOC).  Seattle,  Washington;  snd  Air  Traffic 
Manager.  Seettle-Tacoma  intematioaal 
Airport  Traffic  Coatrol  Tower.  Fedarel 
Aviatioa  Adminlstratioa.  Seattle. 
Wathingtoa 

4.  Univenity  o/  Wa$hington 

Boundaries.  That  ■Irspace  wilhln  a  8- 
nautical  mile  radius  of  lat  47*30^5"  N.,  long. 
122nr55"  W. 

Designated  altitudes.  Surface  to  2.000  bet 
MSL 

Time  of  designatioo.  Coatinootts.  Bthctive 
from  July  11, 199a  through  August  a  199a 

Using  agsncy.  GoodwiU  Games  Lsw 
Enforcement  Joint  Operatioas  Committee 
(JOC),  Seettle,  WasUngtoa:  sad  Air  Traffic 


.,;.♦ 
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Miiiinii  Seatde-Tnom  teteniatkinal 
Aiiport  Traffic  Cootiol  Tower.  Federal 
Aviation  Adotiniatralion.  Seattle. 
Washingtoa 

S.  CoaneUy  Center 

Bouadariea.  That  airapaca  within  a  1- 
nantical  mile  radios  of  lat.  47*38*42"  N,  long. 
12219'08"  W. 

Designated  altitudes.  Surface  to  1 JOO  feet 
MSL 

Tune  of  designation.  Continuous.  Effective 
froB  July  11.  IflSa  tlin)««h  August «,  199a 

Usii«  agency.  Goodwill  Games  Law 
Enftwceawt  |oiat  Operatioiis  Committee 
QOC).  Seattle.  Washington:  and  Air  Traffic 
Miiiafw  Seattie-TaGoma  Interaational 
Aiipoct  Traffic  Coakoi  Tower,  Federal 
Aviation  AdBunistTation.  Seattle. 
Washiagtaa. 

AStanSayns 

Boundaries.  That  airspace  within  a  1- 
nautical  mile  radiaa  of  lat  4ra4'25''  N..  long. 
122*16'55 "  W. 

Designated  altitudes.  Surface  to  1,500  feet 
MSL. 

Tuae  of  designatioa.  Continuous.  Effective 
from  July  11. 199a  dtrangh  August  9^  igsa 

Using  ^SBcy.  Goodwill  Gamea  Law 
EnkMcemeat  Joiat  Operationa  Comaiittee 
(]OC).  Seattle.  WasUngtan:  and  Air  Traffic 
Manager.  Seattle-Taooan  International 
Airport  lYafBc  Control  Tower,  Federal 
Aviation  Admioistratioa  Seattle. 
Washington. 

7.  Federal  Way 

Boundariea.  That  airspace  within  a  1- 
nautical  aula  radius  of  lat  47*18*14"  N.,  long. 
122*20'2rW. 

Designated  altitadea.  Surface  to  1.900  feet 
MSL. 

Tva»  of  designation.  Continuous.  Effective 
from  |uly  11. 199a  through  August  a  199a 

Using  agency.  Goodwill  Games  Law 
Enforcement  Joint  Operations  Committee 


QOC),  Seattk.  WasUi«ton:  and  Air  Traffic 
Maaafsr.  SoatUa-Taooom  taitamaUonal 
Aiiport  Traffic  Control  Tower,  Federal 
Aviation  Administration,  Seattle. 
Washington. 

8.  Tacoma  Dome 

Boundaries.  That  airspace  within  a  1- 
nautical  mile  radius  of  lat  47*14*41"  N.,  long. 

leraB-orw. 

Designated  altitudea.  Surface  lo  2,000  feet 
MSL 

Tune  of  designation.  Continuous.  Effective 
from  July  11.  IflSa  through  August  a  199a 

Using  agency.  Goodwill  GasMa  Law 
Enforcement  Joint  Operations  Committee 
(JOC),  Seattle,  Washington;  and  Air  TrafTic 
Manager,  Seattle-Tacoma  taitemational 
Airport  Traffic  Control  To%ver,  Federal 
Aviation  Administration,  Seattle, 
Washington. 

9.  Cheney  Stadium 

Boundaries.  That  airspace  within  a  1- 
nautical  mile  radius  of  lat  47*14*16"  N^  long. 
122*2y3r  W. 

Designated  altihides.  Surface  to  1.500  feet 
MSL 

Hme  of  designation.  Continuous.  Effective 
from  July  11, 190a  through  August  6,  igoa 

Using  agency.  Goodwill  Games  Law 
Enforcement  Joint  Operatiotts  Committee 
(JOC),  Seattle.  Washington:  and  Air  Traffic 
Manager,  Seattle-Tacoma  International 
Aiiport  Ttaffic  Control  Toarer.  Federal 
Aviation  Administration.  Seattk. 
Washington. 

la  EnumcJaw 

Boundariea.  That  airspace  within  a  1- 
nautical  mile  radius  of  lat  47*11*44"  N..  long. 
122*57W"W. 

Designated  altitudes.  Surface  to  2,000  feet 
MSL 

Time  of  designation.  Continaoua.  Effective 
from  July  11. 190a  through  August  a  190a 


Using  agency.  GoodwriU  Games  Law 
Enforcement  Joint  Operations  Committee 
(JOC).  Seattle.  Washington:  and  Air  Traffic 
Manager.  Seattia-Tacoma  International 
Airport  Traffic  Control  Tower.  Federal 
Aviation  Administration.  Seattie. 
Washington. 

11.  Spokane 

Boundaries.  That  airspace  within  a  1- 
nautical  mile  radius  of  lat  4TWW  N.,  long. 
Iir24'05"  W. 

Designated  altitudes.  Surface  lo  3.700  feet 
MSL 

Time  of  designation.  Continuous.  Effective 
from  July  11. 199a  throo^  August  6, 199a 

Using  agency.  Goodwill  Games  Law 
Enforcement  Joint  Operations  Committee 
(JOC),  Seattle.  WasUngtow  and  Air  Traffic 
Manager.  Spokane  International  Airport 
Traffic  Control  Tower.  Federal  Aviation 
Administratioa  Spokane.  Washington. 

12.  POaco  (Vista) 

Boundaries.  That  airspace  within  a  1- 
nautical  mile  radius  of  lat.  46*14*00*'  N.,  long. 
119*ir0O'*  W. 

Designated  altitudes.  Surface  to  2.000  feet 
MSL 

Time  of  designation.  Continuous.  Effective 
from  July  11, 190a  through  August  a  ISOa 

Using  agency.  Goodwill  Games  Law 
Enforcement  Joint  Operations  Committee 
(JOC),  Seattle.  Washington:  and  Air  Traffic 
Manager,  Tri-Cities  Airport  Traffic  Control 
Tower.  Federal  Aviation  Administration, 
Pasco,  Washington. 

Issued  in  Washington.  DC  on  February  15, 
199a 

Jerry  W.  Ball. 

Acting  Manager.  Airspace  Rules  & 
Aeronautical  Information  Division. 
[FR  Doc  90-4048  Filed  2-21-9a  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdmMslretion 

14CFRPart25 

lOeckct  Na  26140;  Notice  Na  «>-4] 

Rm2120-AC43 

Type  and  Number  of  PaaeenQer 
emergency  Kme  Heniareo  ei 
Transport  Category  Alrplanee 

MntCT.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


Service,  FAA.  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington. 
98168:  telephone  (206)  431-2121. 


;  This  notice  proposes  to  revise 
the  current  requirements  for  the 
passenger  emergency  exits  of  transport 
category  airplanes  and  to  adopt  two 
new  exit  types  into  the  regulations. 
These  proposals  cue  intended  to  provide 
more  consistent  standards  with  respect 
to  the  passenger  seating  allowed  for 
each  exit  type,  and  the  type  and  number 
of  exits  required  for  passenger  seating 
configurations.  This  notice  also 
proposes  to  reduce  the  maximum 
inflation  time  of  an  escape  slide  to 
reflect  the  current  state-of-the-art  This 
NPRM  is  one  of  several  which  are 
cuirently  in  process  in  the  areas  of 
design,  training  and  maintenance 
resulting  from  the  PubUc  Technical 
Conference  on  Emergency  Evacuation  of 
Transport  Airplanes  held  in  Seattle. 
Washington.  September  3-6, 1985. 

DATES:  Comments  must  be  received  on 
or  before  August  21. 199a 
ADOWtiiiS.  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
(AGC-2D4).  Docket  No.  2814a  800 
Independence  Avenue  SW.. 
Washington.  DC  20591,  or  delivered  in 
duplicate  to  FAA  Rules  Docket  Room 
915G.  800  Independence  Avenue  SW.. 
Washington.  DC  20591.  Comments 
delivered  must  be  marked:  Docket  Na 
2ei4a  Comments  may  be  inspected  in 
Room  915G  weekdays,  except  Federal 
hoUdays.  between  8:30  a  jn.  and  5i30 
pjtL  In  addition,  the  FAA  is  maintaining 
an  information  docket  of  comments  in 
the  Office  of  the  Regional  Counsel 
(ANM-7),  FAA,  Northwest  Mountain 
Region.  17900  F^dfic  Highway  South.  C- 
68066.  Seattle.  Washington  98168. 
Comments  in  the  information  docket 
may  be  inspected  in  the  Office  of  the 
Regional  Counsel  weekdays,  except 
Federal  hoUdays,  between  7:30  a.m.  and 
4:00  pjn. 

TON  TONTMCR  MVONMATION  CONTACTS 
Franklin  Tiangsing,  Regulations  Branch. 
(ANM-114),  Transport  Airplane 
Directorate.  Aircraft  Certification 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  relating  to  environmental, 
energy,  or  economic  impact  that  might 
result  from  adoption  of  proposals 
contained  in  this  notice  are  invited. 
Substantive  comments  should  be 
accompanied  by  cost  estimates. 
Commenters  should  identify  the 
regulatory  docket  or  notice  number  and 
submit  comments,  in  duplicate,  to  the 
Rules  Docket  address  specified  above. 
All  comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed 
rulemaking.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
the  comments  received.  All  comments 
will  be  available  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments,  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the  Rules 
Docket  Commenters  wishing  the  FAA 
to  acknowledge  receipt  of  their 
comments  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  26140."  The  postcard  will  be 
date/time  stamped  and  retimied  to  the 
commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center.  APA-430, 800 
Independence  Avenue  SW.. 
Washington,  DC  20591  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
rulemaking  documents  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedures. 

Background 

The  Federal  Aviation  Regulations 
(FAR)  currently  define  five  specific  sizes 
of  emergency  exits  for  transport 
category  airplanes,  ranging  from  a  Type 
A  exit  (usually  a  door)  which  is  a 
minimum  of  42  inches  wide  by  72  inches 


high,  to  a  Type  IV  exit  (usually  a  hatch) 
which  is  a  minimum  of  19  inches  wide 
by  28  inches  high.  Section  25.807 
contains  a  table  which  specifies  the  type 
and  number  of  emergency  exits  that  are 
required  for  certain  passenger  seating 
configurations.  When  this  table  was 
developed  in  1951,  it  addressed  the 
largest  passenger  seating  configuration 
then  envisioned.  As  larger  airplanes 
were  developed,  the  table  was  revised 
and  a  second  table  was  added  in  1967. 
The  first  table,  which  is  contained  in 
1 25.807(c)(1),  specifies  the  exits 
required  for  airplanes  with  passenger 
seating  configurations  up  to  179 
passengers.  The  second  table,  which  is 
contained  in  |  25.807(c)(2).  supplements 
the  first  table  by  specifying  the  number 
of  additional  passenger  seats,  up  to  a 
total  of  299,  that  may  be  installed  for 
various  types  of  additional  exits.  Section 
25.807(c)(3)  further  specifies  that  each 
exit  must  be  either  a  Type  I  or  Type  A 
when  the  passenger  seating  capacify 
exceeds  299. 

Although  an  exit  may  exceed  the 
minimum  dimensions  specified  for  a 
particular  type,  no  additional  passenger 
seats  may  be  installed  based  on  that 
exceedance  unless  the  exit  qualifies  in 
all  respects  as  one  of  the  larger  exit 
types. 

Note  that  all  references  to  the  types 
and  numbers  of  required  passenger 
emergency  exits  in  part  25  and  this 
notice  refer  to  the  exits  required  in  each 
side  of  the  fuselage,  not  the  total  for  the 
airplane. 

Part  25  also  contains  requirements  for 
the  installation  of  emergency  escape 
sUdes,  one  of  which  is  that  the  door- 
mounted  sUdes  must  inflate  within  10 
seconds  after  deployment  from  the  door. 
Part  25  currently  contains  no  specific 
maximum  inflation  time  for  o^-wing 
mounted  slides:  however.  Technical 
Standard  Order  (TSO)  C89a,  which 
contains  design  standards  for  escape 
sUdes,  specifies  a  maximum  inflation 
time  of  15  seconds  for  off-wing  escape 
slides. 

The  FAA  held  a  public  technical 
conference  in  Seattie,  Washington,  in 
September  1985,  to  review  the  existing 
safefy  regulations  and  practices 
regarding  the  emergency  evacuation  of 
transport  airplanes.  As  a  result  of  the 
conference,  three  working  groups  were 
formed  to  review  the  current  safefy 
regulations  and  to  recommend  changes. 
These  three  groups  were  Design  and 
Certification,  Operators  and  Training, 
and  Maintenance  and  Reliabilify.  The 
Design  and  Certification  Working  Group 
was  subdivided  into  three  subgroups: 
Evacuation  Demonstrations,  Emergency 
Exits,  and  Evacuation  Slides.  The 


Fedwai  EaiM«  /  Vol  5ft.  Na  8>  /  Thursday.  Pebruaiy  22.  MW  /  Pwfoawl  RaUa  1|» 


Emergsncy  Exits  Subgroup 
recommaoded.  in  part  that  the 
regelations  relative  to  passanger 
emergency  exita  be  revised  to  provide 
design  flexibility,  and  thai  the  escape 
slide  inflation  time  requirement  be 
revised  to  reflect  the  ciirrent  statc^- 
the-art 

Part  23  of  the  FAR  was  recently 
amended  (Amendment  23-34: 52  FR 
1806;  January  15, 1987)  to  provide 
standards  for  type  certification  of 
propeUer-xhrven,  multi-engine  airplanes 
of  19,000  pounds  or  less  maximum 
weight  and  seating  for  19  or  fewer 
passengers,  in  the  Commuter  Airplane 
Category.  As  a  result  of  this  rulemaking, 
an  applicant  for  type  certification  of  an 
airplane  of  this  class  has  the  option  of 
demonstrating  compliance  with  the 
Commuter  Anplane  Category  Standards 
of  part  23  or  Transport  Category 
Airplane  Standards  of  part  25.  Due  to 
the  separate  evolution  of  the  respective 
standards  of  parts  23  and  25,  there  are 
certain  differences  for  airplanes  with  19 
or  fewer  passenger  seats  in  the  existing 
emergency  egress  requirements  of  the 
two  parts.  Included  in  these  differoices 
are  the  numbers  and  sizes  of  emergency 
exits.  None  of  the  changes  proposed  in 
this  notice  affect  the  existing  emergency 
egress  requirements  for  such  airplanes; 
however,  the  FAA  is  preparing  separate 
rulemaknig  which  would  give  part  23 
apphcants  the  option  of  complying  with 
the  emergency  egress  requirements  of 
part  25  in  lieu  of  those  of  part  23. 

Discussion 

The  table  in  i  25.807(c)(1)  does  not 
define  specific  ratings  for  the  various 
exits  because  the  number  of  additional 
passenger  seats  allowed  when  more 
exits  are  installed  is  not  uniform.  For 
example,  a  Type  I  and  a  Type  lU  exit  are 
required  for  a  maximum  passenger 
seating  capcify  of  79  and  adding  another 
Type  I  to  this  exit  configuration  would 
allow  up  to  139  passenger  seats,  an 
increase  of  60.  On  the  other  hand, 
adding  another  Type  I  exit  to  an  exit 
configuration  of  one  Type  I  and  two 
Type  III  exits  increases  the  maximum 
permissible  passenger  sesting  capacity 
fixnn  100  to  179.  an  increase  of  70.  The 
table  in  1 2S.a07(c)(2)  wookl  only  permit 
45  additional  pwssengsr  seats  for  a  Type 
I  exit  when  die  airplane  passenger 
seating  capacify  exceeds  179.  Under 
existing  regulations,  the  passenger 
rating  of  a  Type  I  exit  therefore,  varies 
from  45  to  70,  depending  on  airplane  exit 
configuration  and  the  total  passenger 
seating  capacify.  As  proposed,  the 
passenger  rating  of  e  Type  I  exit  would 
be  standardized  at  4B. 

As  proposed,  ||  25.807(c)  (1).  (2).  and 
(3)  would  be  revised  to  provide  a  single. 


consistent  set  of  standards  while  sdll 
retsAiiag  aa  eqjsivaleni  level  of  safsly. 
ReplBdi«  the  existing  IsUee  with 
specific  rstiags  lor  eedi  type  of  exit 
would  enable  the  eirplane  SMnafacturer 
to  design  en  airplane  with  eny 
conU)inetian  of  exits  ths  OBanufacturer 
chooses,  sul^sct  to  certein  specified 
constraints.  Airplanee  with  exit 
configurations  mat  are  not  specificelly 
definsdin  the  carrmt  tablee.  such  as  the 
Airiws  Model  A-310.  British  Aetoepece 
Model  BAe.l4a  end  Boeing  Models  757 
and  767.  would  no  longer  have  to  be 
approved  under  the  equivelent  safsfy 
provisions  of  i  21.21(bHl).  The  foUowing 
table  compares  the  existing  required 
exit  combination  for  eirplenes  up  to  179 
passengers  and  the  proposed  diaages. 


Septeasber  2a  1917^  when  the  flsst 
wlde-bedpi 
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There  are  several  limitations  on  exit 
configuration  that  are  implicit  in  ths 
existing  passenger  capacify  table  in 
current  1 25.807(cKl).  For  example,  the 
table  does  not  permit  the  use  of  Type  IV 
exits  with  more  than  9  seats.  This 
limitation  would  be  retained  as 
proposed  i  25  J07(g)(2).  There  must  be 
at  least  two  pairs  of  exits  for  any 
passenger  seating  configuration  above 
19.  (In  addition,  certain  exit  types  and 
quantities  must  be  installed  depending 
on  the  actual  passenger  seating 
configuration.)  These  limitations  would 
be  retained  in  the  proposed  ||  25J07(g) 
(4).  (5),  and  (6).  Proposed  1 2SJ07(g)(S) 
would  also  retain  the  existing 
requirement  that  there  must  be  at  least 
one  Type  I  or  larger  exit  in  each  side  of 
the  fuselage  for  passenger  seating 
capacities  of  40  or  more  except  that  the 
requirement  would  apply  to  capacities 
of  41  or  more  rather  than  40  or  more. 
Proposed  i  25.807(gK6)  wouU  retain  the 
existing  requirement  that  there  must  be 
at  least  two  Type  I  or  larger  exito  for 
passenger  seating  capacities  greater 
than  100,  except  that  the  requirement 
would  apply  to  capadtias  of  110  or  mors 
rather  than  100  or  more. 

As  noted  above.  |  25.807(c)(3) 
currentfy  specifies  that  each  exit  mast 
be  e  Type^  or  Type  I  for  psssengsr 
seating  capacities  over  299.  Thet 
limitatian  was  introduced,  along  with 
the  definition  olType  A  exits,  with 
Amendment  2S-15  (32  FR  13255: 


wodd  hove  tfski  elslsa  dw  I 
A  exits  were  edepted  to  I 
simulteneoos  sids  by  side  < 
pteeeengsie  from  botbi 
there  ween 

thet  time  wMi  SBch  eiqilaaee.  II  ^ 
coasidesBd  dMt  dwy  sheoM  I 
large  niaaber  of  ssBsl  enMSb  I 
experience  with  the  AhhusMedslA-WO 
and  Boeing  Model  787  eb  planes  bes 
shown  thet  Type  IB  orerwint  exits  cen 
also  be  effective  exits  in  twin-aisle 
airplanes,  nie  FAA,  therefore,  is 
proposing  to  permit  Hndted  use  of  Type 
in  exits  bi  eirplanes  with  pessenger 
seating  capadttes  greater  than  289. 
Existing  1 28 J07(c)fS)  would  be  deleted, 
and  proposed  i  28J07(g)(7)  would  limit 
the  number  of  Type  IB  exits  for  which 
credit  would  be  i^ven.  To  ensurs  thet 
adequate  evacuation  capebilify  is 
maintained  in  the  event  e  primeiy  exit 
became  unusabls.  proposed 
I  25.803(g)(8)  would  require  that  at  ieest 
two  of  die  larger  exits  (Type  A.  Type  B. 
or  Type  C  exits  which  are  described 
below)  would  have  to  be  instslled  to 
receive  fell  pessenfer  seeting  credit  for 
those  exits.  (If  only  one  Type  A.  B.  or  C 
exit  were  installed,  the  exit  wodd  be 
considered  to  be  e  Type  1  exit  and 
credited  accordingly^ 

The  FAA  hes  rsviewed  die  results  of 
previous  evacoetion  demonstrations 
involving  eirplanes  widi  two  sdfecent 
Type  m  exits.  From  this  review,  it  is 
noted  thet  two  ad)acent  Type  IB  exits 
consistentfy  fell  to  provide  e  rete  of 
egress  that  is  double  that  of  a  single 
IVpe  m  exit  Typically,  some  evacuees 
must  bypass  one  exit  in  order  for  there 
to  be  e  steady  flow  through  the  other 
exit  There  is  generalfy  a  rate  of  egress 
through  the  exit  whidi  some  must 
bypass  that  is  equal  to  that  through  a 
single  similar  exit  however,  the  rate  of 
egress  through  the  second  exit  is 
consistentfy  less.  The  combined 
passenger  rating  of  a  pair  of  adjacent 
Type  III  exits  would  therefore,  be 
reidnced  frx>m  a  total  of  70  to  65  in 
accordance  with  proposed  1 2SJ03(g)(7). 
For  purposes  of  compliance  with  this 
requirement  two  TyJM  in  exita  located 
within  three  psssenger  seat  rows  of 
esch  other  would  be  considered  to  be 
edjacent  The  pertinent  parameter  is  the 
number  of  seat  rows:  hoiwsver,  with 
typical  row  spacing  this  would  be  about 
90  to  100  inches  between  ec^acent 
verttcsl  edges  of  the  two  exits.  Proposed 
i  25J09ig)(7)  would  else  specify  thet  die 
combined  pessenfsr  rating  for  sU  T>pe 
m  exita  coold  not  exceed  7a  As  notsd 
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above,  all  references  are  to  the  number 
of  exits  in  each  side  of  the  fuselage. 

In  order  to  provide  for  emergency  exit 
design  flexibility,  f  2SM7[»)  would  be 
revised  to  inchtde  new  Type  B  and  Type 
C  exits.  These  exits  would  be  larger 
than  Type  I  exits  but  smaller  than  Type 
A  exits.  They  would  be  similar  to  exits 
that  have  been  previously  approved  by 
exemption  or  under  the  equivalent  level 
ai  safety  provisions  of  f  21.21(b)(1). 

The  proposed  Type  B  exit  would  be 
required  to  meet  the  same  criteria  as 
those  for  a  Type  A  exit  except  that  its 
minimiiin  width  would  be  32  inches  in 
lieu  of  42  inches,  and  the  maximum 
allowable  comer  radii  would  also  be 
changed.  Like  Type  A  exits.  Type  B  exits 
would  have  to  be  equipped  with  dual- 
lane  escape  slides.  Exemption  No.  1573 
was  granted  to  permit  type  certification 
of  the  McDonneU  Douglas  Model  DC-10 
with  a  passenger  rating  of  80  for  such 
exits,  (tee  configuration  of  the  Boeing 
Model  757  was  also  approved  with  exits 
which  would  meet  the  proposed 
definition  of  a  Type  B  exit  under  the 
equivalent  safety  provisions  of 
1 21.21(bHl)-  Those  exits  were  granted  a 
passenger  rating  of  75,  based  on  the 
egress  rate  demonstrated  at  that  time. 

In  a  report  entitled  Study  of  FAR 
2SM7(c)  Emergency  Exits  dated  May 
1975.  the  FAA  Gvil  Aeromedical 
Institute  (CAMI)  recommended  adding 
several  exit  sizes  to  the  regulations, 
including  two  that  correspond  to  the 
proposed  Type  B  and  C  exits. 

Based  on  a  series  of  passenger 
evacuation  rate  tests  conducted  with 
exit  widths  of  28  to  42  inches.  CAMI 
recommended  a  passenger  rating  of  80 
for  an  exit  that  is  32  inches  wide  and 
eqiiipped  with  a  dual-lane  escape  slide. 
Because  of  the  differences  in  motor 
skills  and  reaction  to  situations  typically 
exhibited  in  testing  involving  people, 
there  is  some  variation  in  the  data 
presented  in  the  CAMI  report 
concerning  evacuation,  rate  versus  exit 
size. 

Considering  the  variation  in  the  CAMI 
test  data  and  the  data  on  which 
approval  of  the  DC-10  and  Boeing 
Model  757  doors  was  based,  a  passenger 
rating  of  75  is  proposed  for  Type  B  exits. 
This  would  ensure  that  the  passenger 
rating  is  appropriate  for  all  such  exits 
regardless  of  the  size  of  the  airplane  in 
whidi  they  are  installed  or  minor 
differences  among  the  exits  of  different 
airplane  models. 

The  CAMI  testing  showed  that  exits 
similar  to  Type  I  exits,  but  with 
additional  width,  provide  greater 
passenger  egress  rates  than  those  with 
the  mtnimmn  width  of  24  inches.  CAMI, 
therefore,  recommended  that  exits 
which  are  a  ifiinimnm  of  30  inches  in 


width  should  have  a  passenger  rating  of 
5a  That  would  be  5  greater  than  that  for 
Type  I  exits  with  the  minimum  24  inches 
in  width.  Their  recommendation  was 
based  on  the  time  of  20  seconds 
currently  allowed  for  door  opening  and 
erection  of  the  assist  means.  The  FAA 
also  proposed  to  increase  the  minimum 
height  of  Type  I  exits  to  60  inches  in 
1966;  however,  as  discussed  in  the 
preamble  to  Amendment  25-15  (32  FR 
13255;  September  20, 1967).  the  proposal 
was  withdrawn  in  light  of  test  data 
showing  that  the  greater  height  would 
provide  no  material  improvement  in 
passenger  egress  rate.  This  finding  was 
corroborated  by  the  later  CAMI  testing. 

The  proposed  Type  C  exits  would  be 
similar  to  the  existing  Type  I  exits, 
except  that  their  minimum  width  would 
be  30  inches  in  lieu  of  24  inches,  and  the 
maximum  time  allowed  for  door  opening 
and  erection  of  the  assist  means  (exit 
preparation  time)  would  be  reduced 
from  20  seconds  to  10  seconds  (see 
§§  25.809  (0(l)(ii)  and  (h)).  In  addition, 
non-overwing  T^  C  exits  would  have 
to  have  assist  means,  with  the  10-second 
exit  preparation  time  demonstrated  in 
each  of  the  attitudes  corresponding  to 
collapse  of  one  or  more  legs  of  the 
landing  gear. 

Exemption  No.  3639,  which  was 
recently  granted  for  the  British 
Aerospace  Model  BAe.146,  allows  a 
maximum  passenger  seating  capacity  of 
109  tvith  two  exits  on  each  side  of  the 
fuselage,  or  54.5  passenger  seats  ^t 
exit  These  exits  are  30.5  inches  wide 
and  are  72  inches  high  on  the  left-hand 
side  of  the  fuselage  and  58  inches  high 
on  the  right-hand  side.  They  are 
equipped  with  automatically  deployed, 
inflatable,  self-supporting  escape  slides. 

In  another  configuration,  the  Boeing 
Model  757  was  approved  for  as  many  as 
219  passenger  seats,  with  four  exits  on 
each  side  of  the  airplane,  or 
approximately  55  passenger  seats  per 
exit  Three  of  the  four  exits  are  similar 
to  the  proposed  Type  C  exits.  Exits  Nos. 
1,  Z,  and  4  are  over  30  inches  in  width 
and  have  power  assist  means  for 
opening  in  an  emergency.  It  was 
demonstrated  during  full-scale 
demonstrations  that  these  doors  could 
be  opened  and  ready  to  accept  evacuees 
in  approximately  8.2  seconds.  The  No.  3 
exit  is  less  than  30  inches  in  width; 
however,  it  does  exceed  the  minimum 
width  for  a  Type  I  exit  That  exit  was 
demonstrated  to  be  usable  within  12 
seconds. 

In  view  of  the  above,  a  passenger 
rating  of  55  is  proposed  for  Type  C  exits. 

The  FAA  also  proposes  to  make 
extensive  non-substantive,  editorial 
changes  to  enhance  the  clarity  of  those 
sections  involved  nvith  onergency  exits. 


Those  changes  would  not  impose  any 
additional  burden  on  any  persons.  For 
example.  §f  25.807(a)(7)  (Ui)  through  (ix) 
have  been  distributed  to  ||  25.785. 
25.809  and  25.813  as  applicable.  In  this 
way  the  flight  attendant  seat 
passageway,  assist  means  and  assist 
space  requirements  for  all  exits  are 
located  in  the  same  pertinent  section. 

The  FAA  proposes  to  revise  {{  25.809 
(f)(l)(ti)  and  (h)  to  require  that  the  non- 
overwing  escape  slides,  except  at  Typs 
C  Exits,  inflate  within  6  seconds  and 
overwing  escape  slides,  except  at  Type 
C  exits,  inflate  within  10  seconds.  This 
will  reduce  the  time  necessary  to 
prepare  the  escape  system  to  accept 
evacuees  in  an  emergency  by  4  seconds 
for  non-overwing  escape  slides  and  by  5 
seconds  for  overwing  escape  slides.  The 
assist  means  stall  Type  C  exits  must  be 
erected  within  10  seconds  from  the  time 
the  opening  means  of  the  exit  is 
actuated. 

A  number  of  conforming  changes  to 
other  sections  have  also  been  proposed 
to  include  reference  to  Type  B  and  C 
exits  as  well  as  the  existing  types.  The 
FAA  proposes  to  revise  §S  25.811(e)  (2) 
and  (4)  by  including  Type  B  and  Type  C 
exits.  The  FAA  also  proposes  to  revise 
I  25.812(g)(l}(ii)  to  require  that  the  width 
of  the  illumination  be  commensurate 
with  the  exit  type  installed  over  the 
.  wing.  Finally,  the  FAA  proposes  to  add 
the  Type  A,  Type  B  and  Type  C  exits  to 
§  25.813(a). 

Regulatory  Evaluation 

Economic  Impact 

There  are  two  emergency  exit 
subsystems  that  are  impacted  by  these 
proposals,  the  exit  doors  and  the  escape 
slides. 

Escape  Slides 

The  escape  slide  proposals  will 
reduce  the  time  required  to  inflate  the 
slides,  thereby  allowing  a  faster 
emergency  evacuation  and  the  saving  of 
some  lives  that  otherwise  might  be  lost 
The  technology  to  accomplish  this 
reduction  in  inflation  time  is  available 
and  will  not  add  to  the  cost  of  the  slide 
subsystem.  The  proposals  basically 
update  sUde  requirements  to  current 
technology.  Since  the  cost  of  the 
improved  slides  is  the  same  as  those  for 
current  slides,  it  is  obvious  that  these 
proposals  will  have  a  positive  benefit  to 
cost  ratio. 

Exits 

There  are  several  proposals  relating  to 
exit  doors,  some  of  which  may  impose  a 
cost  on  the  industry  and  others  which 
are  likely  to  reduce  their  cost 
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The  proposals  relating  to  the  addition 
of  Type  B  and  C  exits  will  provide  Uie 
industry  with  increased  flexibility  in 
designing  the  exit  configuration  for  a 
given  number  of  passengers.  Since  the 
current  level  of  safety  will  be 
maintained  and  the  cost  of  Ae  exit 
configurations  using  Type  B  and  C  exits 
are  likely  to  be  less  costly  than  if  these 
exits  were  unavailable,  the  benefits  of 
dieae  proposals  exceed  the  costs. 

The  proposals  relating  to  Type  I  exits 
may  increase  the  cost  to  the  industry  in 
certain  instances.  The  current 
regulations  allow  an  increase  in 
passenger  seatiitg  configuration  when 
adding  a  pair  of  Type  I  exits,  ranging 
from  46  to  7a  depending  on  airplane  exit 
configuration  and  the  total  passenger 
seating  capacity.  The  propMed 
amendment  would  limit  the  allowed 
increase  for  a  pair  of  Type  I  exits  to  45 
passengers. 

The  FAA  believes  that  limiting  a  Type 
1  exit  to  45  passengers  will  improve 
safety.  It  is  dear  that  45  passengers  can 
evacuate  Uirough  a  Type  I  exit  more 
expeditiously  than  can  a  greater 
number.  Speed  in  an  evacuation  can 
lead  to  die  saving  of  life  such  as  in 
conditions  of  fire  or  a  water 
environment  An  airplane  having  two 
Type  I  exits  and  two  Type  in  exits, 
under  current  regulations,  can  have  179 
passengers.  The  proposed  regulations 
would  limit  this  to  155  or  100  passengers 
(depending  on  whether  the  Type  HI  exits 
are  adjacent),  a  reduction  of  11-13 
percent  which  would  likely  reduce  the 
evacuation  time  also  by  approximately 
11-13  percent 

It  is  difficult  to  determine  how  many 
persons  may  be  saved  prospectively  by 
implementation  of  this  propoeaL  The 
most  recent  analysis  in  regards  to 
evacuation  under  fire  conditions  was 
done  by  the  National  Bureau  of 
Standards  (NBS).  Hm  NBS  analyzed 
historical  fire  Inddents  involving  fire 

fatalities  for  the  1966  to  1962  period  and 
estimated  how  many  lives  could  be 
saved  if  passenger*  had  additional  time 
to  escape  as  a  result  of  Improvod  seat 
cushions.  ("Dedskm  Analysis  Model  for 
Passenger-Aircraft  Fir*  SaJEsty  wi& 
/^ypUcatton  to  Fire  Bloddng  of  Seats" 
National  Bureau  of  Standards.  March 
1961 NB8TR  e*-a817»  DOT/FAA/OT- 
M/8.)  Having  more  time  to  evacuate  an 
airplane  is  not  die  same  as  being  able  to 

evacuate  an  airplane  faster  but  can 
serve  as  a  proxy  for  estimating  benefits. 

The  NBS  estimatad  that  of  712  fire 
btelities  in  the  period  1905  to  1962. 109 
persons  could  have  been  saved  if  there 

were  20  additional  seconds  of 
evacuation  time.  Tliis  U  a  rate  of  3  lives 

saved  per  100  million  enplanements. 


in  1965,  there  were  about  477,000  seate 
in  die  air  carrier  fleet  and  diere  were  873 
million  passenger  enplanemente  or  782 
passenger  etmwneniento  per  seat  The 
proposal  for  Type  I  exite  would  allow  an 
airplane  widi  two  Type  I  exite  and  two 
Type  in  exite  to  hav*  155  or  160 
passengers  radier  than  179  passengers. 
(For  purposes  of  the  analysis,  die  155 
passenger  capadty  will  be  used.  All 
current  wide^  used  transporte  wldi  2 
pairs  of  Type  m  exite  hav*  diem  located 
widiin  3  seat  rows  of  eadi  other.) 
Hietefore  an  airplane  having  diis 
configuraticm  could  be  allocated  121.210 
eiqilanemente  for  1965  (782 
eiqilanemente  per  seat  times  155  seate 
per  airplane).  The  number  of 
enplanemente  for  the  above 
configuration  te  actually  lower  since 
most  operators  do  not  put  as  many  seate 
in  their  airplane  as  die  number  of  exite 
would  allow,  but  die  above  figure  can 
serve  as  an  approximation. 

The  FAA  beUeves  diat  die  reduction 
in  fatalities  would  be  about  die  same  for 
the  reduced  number  of  seate  diat  the 
proposal  would  allow  for  Type  I  exite  as 
for  the  inqiroved  seat  cushions.  Le..  a 
reduction  in  fatalities  of  S  persons  per 
100  million  passenger  *nplanemente  or 
about  341  persons  per  dioasand 
airplanes  (3  times  121.210  enplanemente 
divided  by  lOOOOO).  if  die  life  of  an 
airplane  to  20  years,  die  number  of 
people  saved  per  dioasand  airplane*  to 
72.  For  die  purpoae  of  analy*!*.  di*  FAA 
assigns  a  valu*  of  tl  million  to  a 
statistical  Ufa.  TUs  to  di*  minimally 
accepted  value  used  in  Government 
poUcy  analysis.  Using  a  vahi*  off  lifs  of 
91  million,  di*  bsnefite  per  alrplan*  over 
20  years  to  9724100  before  dtoooonting 
and  9274100  after  discoonting  (10  percent 

disooont  rate).  . 

Hm  FAA  has  mad*  tafsty 
iinprovanMnte  to  di*  avtotfon  *y*tem 
since  die  1965-1962  histotteal  data  base. 
These  improvemente  indode  emergency 
lifting,  fire  bloddng  off  seats,  a 
windshear  alerting  sy*tam. 
impfovomte  in  crew  tr*ininft  *afBr 
airplane  and  improved  air  traffic 
control  The  FAA  eadmate*  diat  di* 
future  casoalty  kM*  rate  wlU  b*  about 
half  tfiat  of  dM  htotocteai  ml*.  TlierBffor*. 
di*  appropriate  b*ii*fite  per  exit  over  20 
years  to  913.800  after  dtoooundng. 

Costs 

TIm  cost  off  die  pcopooal  reladng  to 
TVpe  I  exite  are  diose  rdadng  to  eidier 
having  addittonal  exite  or  dioae  of  a 
different  type  to  accommodate  a  specific 
passenger  load.  It  may  be  diat  it  will  not 
be  necessary  to  change  an  exit 
configuration  iff  die  approprtate 
passenger  capadty  to  id*ct*d.  Hi*  FAA 
believes  diat  coste  will  not  exceed 


estimated  banafite  but  soUdte  oommente 
on  how  di*  new  requiremente  can  be 
made  suffidendy  flexibto  so  as  to 
mairimtM  safety  benefite  In  thto 
context  it  should  b*  not*d  that  th* 
prapo**d  1>p*  C  *xit  to  similar  to  sto*  to 
dM  Type  I  exit  except  diat  it  to  sU 
indies  wider.  Eadi  pair  off  IVpe  C  exite 
instaUod  in  an  airplane  would  aUow  an 
increase  In  seattog  conflgurattoo  off  55 
passenger*,  nmeffor*.  an  alrplan*  wldi 
two  pato*  eadi  off  Type  C  and  Type  m 
•xite  oouldhave  a  maxlnnmi  s— Hng 
configuration  off  180  pass*ngers  (two 
tim**  55  phis  two  tim**  SS)  wfak^  to  OQ* 
gr*at*r  ^an  curtendy  allowad  (or  *n 
alrplan*  with  two  pairs  each  offTyp*  I 
and  Typ*  m  exits.  If  die  two  Type  m 
sxite  ar*  widdn  dir**  rows  of  eadi 
odier.  dien  die  total  wouM  be  reduced  to 
175.  Theoretfcally.  die  former  airplane 
woukl  require  12  more  indies  off  fuselage 
be  devoted  to  exite  dian  die  latter 
airplane.  In  practice,  for  reasons  sodi  as 
pnividing  easier  passage  for  passengers 
and  service  aquipoMnt  airplana 
manuffacturar*  often  make  their  Type  I 
exite  die  siie  off  die  proposed  T>pe  C 
exit  or  larger.  For  exanqila.  on  one 
popidar  standard  fusdage  aiiplan*  widi 
two  pair*  of  T>p*  I  exite  and  on*  pair  of 
TVp*  m  exits.  tlM  lyp*  1  exite  ar*  ddiar 
SO  W  65.  SO  by  72,  or  84  by  TTIff  dd* 
.  alrpun*  w*r*  to  b*  c*rtificat0d  undar 
dM  propo**d  rsfutadon*.  di*r*  would  b* 
virtually  no  incraa**  la  oo*t  to  dM 
manufacturer  *nd  dM  sesdng  capadte 
off  dM  alrplan*  woukl  be  *te  fr*at*r  ttaa 
currendy  aUowod  by  part  25.  In  anodMT 
example,  dx  off  dM  dgbt  Type  I  exite  OB 
enothefr  standard  (uadag*  aiiplan* 
range  in  sin  from  SO  bv  65  to  SS  by  72. 
These  exite  would  qualify,  in  das.  as 
IVpeC  exits. 

Compmison  of  Bensfits  and  Costs 

Hm  benefite  for  an  airplana  having 
two  Type  I  exite  and  two  Type  m  extta. 
ffffimh^  a  ioeting  capadte  of  180i  to 
about  9lSJ0a  It  to  beUevwl  dMt  dM 
propoeal  to  soffBctendy  flexibi*  so  dMt  it 
will  gMierate  poddv*  B*t  benefite 
However.  dM  FAA  weksoBM*  pubtte 
ooauBont  OB  how  th*  flexIbiUty  of  the 
rule  can  be  bnprovud  *o  as  to  i 
net  benefite 


IntemationaJ  Trade  Impact  Analysis 

Hm  proposal  to  nnUkdy  to  hav*  a 
significant  impad  on  intemadonal 
trade.  Iff  fordgB  Stat**  do  not  o*rtify  to 
11.8.  *tandarda.  MS.  manufacturars  nay 
bear  sobm  additkmal  cod  to  ni**t 
focd^  standards.  On  tte  odiar  hand, 
ffbceign  manufisctnrers  would  hav*  to 
b*ar  aoBM  addidoBal  cod  to  meet  UA. 
etandard*.  Alttooih  te*d*  to  not  tai 
balance.  dM  detrimental  fanpad  to  US. 
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mamnctuTBTS  is  sol  expected  to  be 

sij 


Regulatory  FkxMJJty  Datanaiaation 

The  Regnlatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Confess  to 
ensure  that  sniaB  entitles  are  not 
unuecesisrily  and  disproportionatefy 
burdened  by  Government  regdatiotts. 
TIm  RFA  requires  agencies  to  review 
mles  wliidi  have  "s  significant 
economic  impact  on  a  substantial 
nuiri)er  of  small  entities.''  The  proposal 
would  impact  airplane  maoaCsctufers 
tfwt  certify  their  airplanes  to  part  S 
requirements.  The  FAA  sixe  thredioki 

'  for  a  small  airplane  manufsctDrer  is  one 
having  75  employees  or  less.  There  are 
no  manufacturers  of  part  29  airplanes 
haviiM  less  ttian  75  o^iloyees. 
Ther^ore.  the  proposal  does  not  have  "a 

•  signdficant  impact  on  a  substantial 

■  number  of  smafl  entities.'* 

F^aderalnm  Implkatiom 

The  regulations  proposed  herein 
would  not  have  siriMtantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
die  states,  or  on  dte  d^tribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore. 
In  accordance  with  Execotive  Order 
12812,  it  is  determined  diat  this  proposal 
would  not  have  sufBcient  federalism 
trnpliratifina  to  Warrant  the  preparation 
of  a  Federalism  Assessment 


For  dw  reasons  given  earlier  in  the 
imwihlii  the  FAA  haa  determined  that 
this  is  not  a  major  regalation  as  d^ned 
in  Executive  Order  12291.  The  FAA  has 
determined  that  this  action  is  significant 
as  defined  hi  Department  of 
Traasportatian  Regulatory  Policies  and 
Procedures  (M  FR 11034;  February  2S. 
1879).  In  adifitioii.  it  is  certified  under 
the  criteria  of  the  Regulatory  FlcxibiHty 
Act  dwt  Ais  ragulatioo.  at  promulgation, 
win  not  have  a  significant  economic 
fanpact  positive  or  negative,  on  a 
substanttal  number  of  small  entities. 

LM  ef  Safciocte  !■  M  GTK  Psst  S 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 


AoootdBigly.  the  FAA  proposes  to 
aaMBd  part  2S  of  ths  Federal  AviatioB 
Regnlationa  (FAR).  14  C3V  part  25.  as 
foUows: 


:  49  U.SX1  ISH.  UMfa).  UU. 
Mn.  M».  MM.  142S.  Ma.  MA  MMc « 
use  MSig)  (RtviMd  iVib.  I.  S7-44B.  laaaaiy 
12,  lflS3):  and  40  CFR  l^a). 

2.  By  amending  1 2S.783Vy  revising 
paragraph  (h)  to  read  as  follows: 


(h)  Each  passenger  entry  door  in  the 
side  of  the  fuselage  must  qualify  as  a 
Type  A.  Type  &  Type  C.  Type  L  or  Type 
n  passenger  emergency  exit  and  must 
meet  the  apfdicable  reqsuements  of 
1 2SJ07  dnough  f  25J13. 

9.  By  amending  1 2S.7K  by  revising 
the  introductory  text  of  pan^paph  Qi)  to 
read  as  follows: 


(h)  Flight  attendant  seats  in  passenger 
Mwpartments  must  be  near  required 
floer  levd  exits.  A  Oight  attendant  seat 
must  be  located  adjacent  to  each  Type 
A  or  Type  B  emergency  exit  Each  flight 
attendant  seat  must  be  equipped  %vi^  a 
restraint  system  consistn^  of  a 
combined  aafefy  belt  and  a  shoulder 
harness  unit  with  a  single-point  release. 
There  must  be  means  to  secure  each 
combined  safefy  belt  and  shoulder 
harness,  when  not  in  use.  to  prevent 
interference  with  rapid  egrMS  in  an 
emergency.  In  additioo. 

4.  By  amending  i  2SJB03  by  revising 
paragraph  (e)(1)  to  read  as  foUowK 


(1)  The  escape  route  must  be  at  least 
42  inches  wl<te  at  Type  A.  Type  B,  or 
two  adjacent  Type  ID  passenger 
emergency  exiu  and  smat  be  at  least  24 
inches  wide  at  afl  other  passenger 

emergency  exists,  and 

•        •        •        •       • 

S.  By  revising  f  2SJ07  to  read  as 
foUowr 


»] 


FART 

1.  The  audiorify  citatfoa  for  part  2S 
continDes  to  read  as  follows: 


faiyM7 

(a)  7yp«  For  the  purposes  of  this  part 
the  types  of  pasacafer  emergency  exits 
are  defined  as  folkms: 

(1)  Type  I.  This  type  is  a  floor  level 
exit  with  a  rectangular  opening  (rf  not 
less  than  24  taiches  wide  by  48  faiches 
Ught  widi  corner  radii  not  greater  than 
one-third  dw  width  of  dw  exit 

(2)  Type  Allds  type  is  a  rectangular 
opening  of  not  less  than  20  inches  wide 
by  44  indies  high,  with  corner  radii  not 
greater  than  one-third  dM  wfchh  of  the 
exit  Type  n  exits  mnst  be  floor  level 
exits  unless  located  over  die  wing,  in 


whidi  case  they  may  not  have  a  step-up 
inside  the  airplane  ol  more  than  18 
inches  nor  a  step-down  outside  the 
airplane  of  mora  than  17  inches. 

(3)  7>pe  111.  This  type  is  a  rectangular 
opening  of  not  less  than  20  inches  wide 
by  36  inches  hi^  with  corner  radii  not 
greater  than  one-third  the  width  of  the 
exit  snd  with  a  step-up  inside  the 
airplane  of  not  mora  than  20  inches.  If 
the  exit  is  located  over  the  wing,  the 
step-down  outside  the  airplane  may  not 
exceed  27  inches. 

(4)  Type  IV.  This  type  is  a  rectangular 
opening  of  not  less  than  19  inches  wide 
by  26  inches  high,  with  corner  radii  not 
greater  than  one-third  the  width  of  the 
exit  located  over  die  wing,  with  a  step- 
up  inside  the  airplane  of  not  more  than 
29  inches  and  a  step-down  outside  of  the 
airplane  of  not  more  than  36  inches. 

(5)  Ventral.  This  type  is  an  exit  from 
the  passenger  compartment  through  the 
pressure  shell  and  the  bottom  fus^age 
skin.  The  dimensions  and  physical 
configuration  of  this  type  of  exit  must 
allow  at  least  the  same  rate  of  egress  as 
a  Type  I  exit  with  the  aiiplane  in  the 
normal  ground  attitude,  with  the  landing 
gear  extended. 

(6)  Tail  cooe.  This  type  is  an  aft  exit 
horn  the  passenger  compartment 
through  the  pressure  shell  and  through 
an  openable  cone  of  the  fuselage  aft  of 
the  pressure  sbelL  The  means  of  opening 
the  tailcone  must  be  wnple  and  obvious 
and  must  employ  a  single  operation. 

(7)  Type  A  This  type  is  a  floor  level 
exit  with  a  rectangular  opening  of  not 
less  than  42  inches  wide  by  72  inches 
high,  with  comer  radii  not  greater  than 
one-sixth  of  the  width  of  the  exit. 

(8)  Type  A  This  type  is  a  floor  level 
exit  with  a  rectangular  opening  of  not 
less  than  32  inches  wride  by  72  inches 
high,  with  coiner  radii  not  greater  than  6 
inches. 

(9)  T>pe  C  This  type  is  a  floor  level 
exit  with  a  rectangidar  opening  of  not 
less  than  30  inches  wide  by  48  inches 
high,  with  corner  radii  not  pealer  than 
one-third  the  width  of  the  exit 

(b)  Step  down  distance.  Step  down 
distance,  as  used  in  this  section,  means 
the  actual  distance  betureen  the  bottom 
of  the  required  opening  and  a  usable 
foothold,  extending  out  from  the 
foselage.  that  is  large  enough  to  be 
effective  without  searching  by  sight  or 
feel 

(c)  Over-tixed  exits.  Openings  larger 
dian  dMiee  specified  in  diis  section, 
whedier  ornot  of  rectangular  shape, 
may  be  used  if  the  specified  rectan^ilar 
opening  can  be  inscribed  within  the 
opening  and  the  base  of  the  inscribed 
rectan^ilar  opening  maete  the  specified 
step-ty  and  step-down  heights. 
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(d)  Asymmetry.  Exits  of  an  exit  pair 
need  not  be  diametrically  opposite  each 
other  nor  identical  in  sixe  and  location 
on  both  sides. 

(e)  Uniformity,  ^to  must  be 
distributed  as  tmifonnly  as  possible, 
taking  into  account  passenger 
distribution. 

(f)  Location. 

'  (1)  Each  required  passenger 
emergency  exit  must  be  accessible  to 
the  passengen  and  located  where  it  will 
afford  the  most  effective  means  of 
passenger  evacuation. 

(2)  If  only  one  floor  level  exit  per  side 
is  prescribed,  and  the  airplane  does  not 
have  a  taU  cone  or  ventral  emergency 
exit  the  floor  level  exits  must  be  in  the 
rearward  part  of  the  passenger 
compartment  unless  another  location 
affords  a  more  effective  means  of 
passenger  evacuation. 

(3)  Where  more  than  one  floor  level 
exit  per  side  is  prescribed,  at  least  one 
floor  level  exit  per  side  must  be  located 
near  each  end  of  the  cabin,  except  that 
this  provision  does  not  apply  to 
combination  cargo  and  passenger 
configurations. 

(g)  Type  and  number  required.  The 
maximum  number  of  passenger  seats 
permitted  depends  on  the  type  and 
number  of  exits  installed  in  each  side  of 
the  fuselage.  Except  as  provided  in 
paragraphs  (g)(1)  Uirough  (g)(9)  of  fliis 
section,  the  maximum  number  of 
passenger  seats  permitted  for  each  exit 
of  a  specific  type  installed  in  each  side 
of  die  fuselage  is  as  follows: 


Type  A 

TypeB 

TypeC 

Type  1. 

TypeO 

Type  in — 
Type  IV — 


110 
75 
5S 
45 

40 

35 

9 


(1)  For  a  passenger  seating 
configuration  of  1  to  9  seats,  there  must 
be  at  least  one  Type  IV  or  larger  exit  in 
each  side  of  die  fuselage.  For  airplanes 
on  which  die  vertical  location  of  the 
wing  does  not  allow  the  installation  of 
overwhig  exits,  an  exit  of  at  least  die 
dimensions  of  a  Type  III  exit  must  be 
hutaUed  instead  of  each  Type  IV  exit 

(2)  For  a  passenger  seating 
configuration  of  more  than  9  seats,  each 
exit  must  be  a  Type  III  or  larger  exit 

(3)  For  a  passenger  seating 
configuration  of  10  to  19  seats,  there 
must  be  at  least  one  Type  III  or  larger 
exit  hi  each  side  of  die  fuselage. 

(4)  For  a  passenger  seating 
configuration  of  20  to  40  seats,  there 
must  be  at  least  two  exiU.  one  of  which 
must  be  a  Type  II  or  larger  exit  in  each 
side  of  the  fuselage. 


(5)  For  a  passenger  seating 
confisuradon  of  41  to  110  seats,  diere 
mustbe  at  least  two  exits,  one  of  w^iich 
must  be  a  IVpe  I  or  larger  exit  hi  each 
side  of  die  foselage. 

(6)  For  a  passenger  seathig 
configuration  of  more  than  110  seats,  the 
emergency  exits  hi  each  side  of  the 
fuselage  must  indude  at  least  two  Type 
1  or  larger  exits  in  eadi  side  of  the 
fuselage.        * 

(7)  Ine  combined  maximum  number 
of  passenger  seats  permitted  for  all  Type 
in  exite  is  7a  and  die  combhied 
maKtw""*  number  of  passenger  seats 
permitted  for  two  Type  m  exits  located 
within  three  passenger  seat  rows  of 
each  other  is  65. 

(8)  If  a  Type  A.  Type  B.  or  Type  C  exit 
is  installed,  diere  must  be  at  least  two 
Type  C  or  larger  exits  hi  each  side  of  the 

(9)  If  a  passenger  ventral  or  tail  cone 
exit  is  histalled  and  diat  exit  provides  at 
least  die  same  rate  of  egress  as  a  Type 
in  exit  with  die  ahplane  hi  the  most 
adverse  exit  opening  condition  that 
would  result  from  the  collapse  of  one  or 
more  legs  of  the  landhig  gear,  an 
hicrease  hi  die  passenger  seating 
configuration  is  permitted  as  foUows: 

(i)  For  a  ventral  exit  12  additional 
passenger  seats. 

(ii)  For  a  tail  cone  exit  hicorporating  a 
floor  level  opening  of  not  less  than  20 
hiches  wide  by  80  hiches  high,  widi 
comer  radii  not  greater  than  one-third 
die  width  of  die  exit  hi  die  pressure 
shell  and  hicorporating  an  approved 
assist  metms  in  accordance  with 
S  25.809(f)(1).  25  additional  passenger 
seats. 

(iii)  For  a  tail  cone  exit  hicorporating 
an  opening  in  the  pressura  shall  which  is 
at  least  equivalent  to  a  Type  in 
emergency  exit  with  respect  to 
dimensions,  step-up  and  step^iown 
distance,  and  with  the  top  of  the  opening 
not  less  than  56  hiches  from  the 
passenger  compartment  floor,  15 
additional  passenger  seats. 

(h)  Excess  exits.  Each  emergency  exit 
in  the  passenger  compartment  hi  excess 
of  the  minimum  number  of  required 
emergency  exits  must  meet  the 
applicable  requirements  of  1 25800 
dirough  f  25.812.  and  must  be  readily 
accessible. 

(i)  Ditching  emergency  exits  for 
passengers.  Whether  or  not  ditdung 
certification  is  requested,  ditching 
emergency  exits  must  be  provided  hi 
accordance  widi  die  foUowhig 
requirements,  unless  the  emergency 
exits  requhed  by  paragraph  (g)  of  diis 
section  already  meet  them: 

(1)  For  airplanes  that  have  a 
passenger  seathig  configuration  of  nine 
seats  or  less,  exdudhig  pilot  seats,  one 


exit  above  die  waterline  hi  eadi  ride  of 
the  ahpluie.  meeting  at  least  die 
dfanensions  of  a  Type  IV  exit 

(2)  For  airplanes  diat  have  a 
passenger  seating  configuration  of  nine 
seats  or  less,  exdudhig  pilot  seats,  one 
exit  above  the  waterline  in  a  side  of  die 
airplane,  meethig  at  least  die 
dhnensions  of  a  Type  01  exit  for  eadi 
unit  (or  part  of  a  unit)  of  35  passenger 
aeats,  but  not  less  than  two  such  sxits  hi 
die  passenger  cabhi,  with  one  on  each 
side  of  dhe  airplane.  The  passenger  seat/ 
exit  ratio  may  be  increased  through  the 
use  of  larger  exits,  or  other  means, 
provided  it  is  shown  that  die  evacuation 
capability  during  ditching  has  been 
hnproved  aocordUngly. 

(3)  ff  it  is  bnpractical  to  locate  side 
exits  above  the  waterline.  the  side  exits 
must  be  replaced  by  an  equal  number  of 
readily  accessible  overhead  hatches  of 
not  less  than  the  dhnensions  of  a  Type 
m  exit  except  that  for  airplanes  with  a 
passenger  configuration  of  35  seats  or 
less,  excluding  pilot  seats,  the  two 
required  Type  UI  side  exits  need  be 
replaced  by  only  one  overhead  hatch. 

8.  By  amending  S  25  JOO  by  revishig 
die  hitroductory  text  of  paragraph  (f). 
(0(1)'  (0(l)(h)  a°<l  Oi)  to  read  as  follows: 
I2&J08   Emsr9sney  salt  arrangsawnt. 

(f)  Each  landplane  Type  C  exit  plus  all 
emergency  exits  of  the  other  types 
(other  than  exits  located  over  the  wing) 
more  than  6  feet  from  the  ground  with 
the  airplane  on  dte  ground  and  the 
landing  gear  extended  must  have  an 
approved  means  to  assist  the  occupants 
in  descending  to  the  ground  as  follows: 

(1)  The  assisting  means  for  eadi 
passenger  emergency  exit  must  be  a  self 
supporting  slide  or  equivalent:  and.  in 
the  case  of  a  Type  A  or  Type  B  exit  it 
must  be  capable  of  carrying 
simultaneously  two  parallel  lines  of 
evacuees.  In  addition,  die  assisting 
means  must  be  designed  to  meet  the 
followuig  requirements: 
«       •       •        •       • 

(ii)  Except  for  assisting  means 
installed  at  Type  C  exits,  it  must  be 
automatically  Mected  within  6  seconds 
after  depfoyment  is  begun.  Assisting 
means  histalled  at  Type  C  exits  must  be 
automatically  erected  within  10  seconds 
from  the  time  opening  means  of  the  exit 
is  actuated. 

(h)  tf  the  place  on  the  airplane 
structure  at  which  the  escape  route 
required  in  1 25J03(e)  terndnates  is 
more  than  8  feet  from  the  ground  with 
the  airplane  on  the  ground  and  the 
landing  gear  extended^  means  must  be 
provided  to  assist  evacuees  (who  have 
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ued  tlw  oyeiwing  exits)  to  reach  the 
ground.  If  the  escape  roote  is  over  the 
flap,  the  be^  of  the  teminal  edge  most 
be  measured  widi  the  flap  in  tfie  takeoff 
or  landiiig  position,  whichever  is  Uglier 
from  the  ground.  The  assisting  means 
must  be  of  sodi  length  that  the  lower 
end  is  self-supporting  on  the  ^onnd 
after  collapse  of  any  one  or  more 
landing  gear  Vegt  and  most  be 
automatically  erected  within  10  seconds 
after  actuation  of  the  inflation  system. 
For  Type  C  exits  locatad^over  die  wings, 
assisting  means  must  be  provided 
irrespective  of  die  ifistance  dwve  the 
ground  with  the  aiririane  on  die  ground 
and  die  landing  gear  extended. 
Additionally,  the  assisting  means  most 
be  automatically  erected  witl^  10 
seconds  from  uw  time  the  openmg 
means  of  die  exit  is  actuated. 

7.  By  amending  1 25.811  by  revising 
die  introductory  text  of  paragraphs  (eK2) 
and  (eX4)  to  read  as  follows: 


fSMII 


(e)  •  •  • 

(2)  Bach  Type  A.  lype  B.  Type  C  or 
T]l»  1  passenger  emergency  exit 
operat^g  handle  nest — 

(4)  Eech  Type  A.  Type  B.  Type  C 
Type  I.  or  T>pe  n  passenger  oaergency 


exit  with  a  loddng  medianisra  released 

by  rotary  motion  of  the  handle  onst  be 

maifced— 

•       •       •       •       • 

a  By  amending  1 2SUn2  by  revising 
paragraph  (g)(l)(ii)  to  read  as  foQows: 

I2M12 


(1)  •  •  * 

(ii)  Not  less  than  0.05  foot-candle 
(measured  normal  to  the  direction  of 
incident  light)  alcmg  the  30  percent  of  the 
slipHresistant  portion  of  the  escape  route 
required  in  i  25 J03(e)  that  is  farthest 
from  the  exit  for  the  minimum  required 
width  of  the  escape  route. 
•        •        •        •        • 

9.  By  amending  1 25.013  by  revising 
paragraphs  (a)  and  (b)  to  read  as 
follows: 


f2SJ13    Emergency SJdl I 

(a)  There  must  be  a  passageway 
between  individual  passenger  areas, 
and  leading  from  the  nearest  main  aisle 
to  each  Type  A.  Type  B,  Type  C  Type  L 
and  Type  D  emergency  exit  If  two  or 
m<xe  main  aisles  are  provided,  there 
must  be  a  cross  aisle  leading  directly  to 
each  passageway  between  die  exit  and 
the  nearest  main  aisle.  Each 
passageway  leading  to  a  Type  A  and 
Type  B  exit  must  be  unobetnwted  and  at 


least  36  indies  wide.  Other 
passageways  and  cross  aisles  most  be 
unobstructed  and  at  least  20  inches 
wide.  Unless  there  are  two  or  more  main 
aisles,  each  Type  A  and  Type  B  exit 
must  be  located  so  that  there  is 
passenger  flow  along  the  main  aisle  to 
that  exit  from  both  the  forward  and  aft 
direction. 

(b)  Adequate  space  to  allow 
crewmemberfs)  to  assist  in  the 
evaoiation  of  passengera  must  be 
provided  as  follows: 

(1)  The  assist  space  must  not  reduce 
the  unobstructed  width  of  the 
passageway  below  that  required  for  the 
exit 

(2)  For  each  Type  A  an  Type  B  exit 
assist  space  must  be  provided  at  each 
side  of  the  exit  regardless  of  whether  the 
exit  must  comply  with  f  25000(0. 

(3)  For  any  other  type  exit  that  must 
comply  with  |  25J00(f).  space  must  be 
provided  on  at  least  one  side  of  the 
passageway. 

Issued  in  Washington.  DC  on  Febrawy  13 
198a 

TMHDSS  E.  MCSWMOy, 

Acting  Director,  Aircraft  Certification 

Service. 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Older  12703  oi  Febniaiy  20, 1090 

Support  for  East  European  Democracy  (SEED)  Program 


r , 


By  the  authority  vested  in  me  at  President  by  the  Constitution  and  laws  of  die 
United  States  of  America,  indudhig  the  Support  for  East  European  Democracy 
(SEED)  Act  (PX.  101-179.  hereinafter  referred  to  as  the  "Act")  and  section  301 
of  Title  3  of  the  United  States  Code,  it  is  hereby  ordered  as  follows: 

Section  1.  SEED  Program  Coordinator.  The  functions  conferred  by  Title  Vn  of 
the  Act  relating  to  reports  to  the  Congress  are  hereby  delegated  to  the 
Coordinator  of  the  SEED  Program.  The  Coordinator  is  authorized  to  assign 
responsibility  for  particular  aspects  of  the  reports  to  appropriate  agencies. 

Sec.  2.  United  States  Agency  for  International  Development  The  functions 
conferred  upon  the  President  by  section  201  of  the  Act  relating  to  Enterprise 
Funds  for  Poland  and  Hungary  are  hereby  delegated  to  the  Administrator  of 
the  United  States  Agency  for  International  Development  The  Administrator 
shall  consult,  as  appropriate,  with  other  relevant  agencies  in  exercising  the 
functions  herein  delegated. 

Sec.  3.  Department  of  Commerce.  The  functions  conferred  upon  the  Plesident 
by  section  602  of  the  Act  regarding  the  establishment  of  a  SEED  Infoimatioii 
Center  System  in  cooperation  with  the  Governments  of  Poland  and  Hungary 
are  hereby  delegated  to  the  Secretary  of  Commerce.  This  authority  is  to  be 
exercised  in  consultation  with  die  SEED  Program  Coordinator  and  in  consulta- 
tion widi  other  agencies  as  appropriate. 

Sec.  4.  Department  of  the  Treasury.  The  functions  conferred  upon  the  {Resi- 
dent by  section^  104  of  the  Act  regarding  debt  reduction  of  certain  East 
European  countries  are  hereby  delegated  to  the  Secretary  of  the  Treasury.  The 
Secretary  shall  consult,  as  appropriate,  iwith  other  relevant  agencies  in  exer- 
cising the  functions  herein  delegated. 
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Service 

7CFRPwtS01 

IDockotNaiO-014] 

MwltafranMii  Fruit  Fly:  AddMoR  to 
Ihe  Quwimned  Ar— ;  Tr— tmente 

iMMNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
;  faiterfan  rule. 


;  We  are  amending  the 

Mediterranean  frail  fly  regulations  by 
expanding  and  combining  the 
quarantined  area  in  Los  Angeles  County 
and  Orange  County  in  California,  and  by 
adding  three  treatments  for  regulated 
citrus  fruit  TbMC  actions  are  necessary 
on  an  emergency  basis  to  prevent  the 
spread  of  the  Mediterranean  fruit  fly 
into  noninfested  areas  of  the  United 
States  and  to  lessen  the  restrictions  on 
the  interstate  movements  of  regulated 
articles  for  whidi  treatments  are  added 
DATn:  Interim  rale  effective  Febraary 
IB.  199a  Consideration  will  be  given 
only  to  comments  received  on  or  before 
April  24. 1990. 

MNMCSSCS:  To  help  ensure  that  your 
comments  are  considered,  send  an 
original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development. 
PPD.  APHIS.  USDA.  Room  866.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  sUte  that 
your  comments  refer  to  Docket  Number 
90-014.  Comments  received  may  be 
inspected  at  USDA.  Room  1141.  South 
Building.  14th  and  Independence 
Avenue  SW..  Washington,  DC  between 
8  a.m.  and  4:30  psa^  Monday  through 
Friday,  except  holidays. 
TOR  raRTNBI  MTONHATION  COtfT ACTS 
Milton  C  Hobnes,  Senior  Operations 
Officer,  Domestic  and  Emergency 
Operatkws.  PPQ.  APHIS.  USDA.  Room 


642.  Federal  Building,  6506  Belcrest 
Road.  Hyattsville.  MD  20782,  (301)  436- 
8247. 


Backpound 

The  Mediterranean  fruit  fly,  Cemtiti* 
capitata  (Wiedemann),  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  and  vegetables, 
especially  citrus  fruits.  The 
Mediterranean  fruit  fly  (Medfly)  can 
cause  serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  lo  50  percent  are 
not  uncommon.  The  short  life  cyde  of 
tUs  pest  permits  the  rapid  devdopment 
of  serious  outfateaks. 

We  estaUidied  the  Mediterranean 
fruit  fly  regulations  and  quarantined  an 
area  in  Los  Angeles  County.  CaUfomia 
(7  CFR  301.78  et  $eq^  referred  to  below 
as  the  regulations),  in  a  document 
effective  August  23. 1980,  and  published 
in  the  Federal  Raglslsi  on  Angus!  2a 
1988  (54  FR  35629-35635,  Docket  Number 
89-146).  drcumstances  have  compelled 
us  to  make  a  series  of  amendments  to 
these  regulations,  fai  the  form  of  interim 
rules,  in  an  effort  to  prevent  the  further 
spread  of  the  Mediterranean  fruit  fly. 
These  amendments  were  made  effective 
on  September  14,  October  11.  November 
17.  and  December  7. 1989,  and  on 
January  3  and  January  25. 1990  (54  FR 
38643-38645,  Docket  Number  89-160;  54 
FR  42478-4248a  Dodiet  Nnnrtier  89-182: 
54  FR  48571^18572,  Docket  Number  89- 
202;  54  FR  51180-61191,  Docket  Number 
89-200;  55  FR  712-718.  Docket  Number 
89-212,  and  55  FR  3037-3039,  Dodcet 
Number  89-227). 

These  areas  remain  infested  with 
Mediterranean  fruit  fly.  The  regulations 
impose  restriction  on  the  interstate 
movement  of  regulated  artides  from 
quarantined  areas  in  order  to  prevent 
Oie  spread  of  the  Mediterranean  fruit  fly 
into  noninfested 


Recent  trapping  surveys  by  inspectors 
of  Cabfornia  State  and  county  agencies 
and  by  inspectors  of  the  Animal  and 
Plant  Health  Inspection  Service,  an 
agency  of  the  U.S.  Department  of 
Apiculture,  reveal  that  infestations  of 
Medfly  have  been  discovered  in  Loa 
Angeles  County  in  areas  near 
Lakewood.  Glendale.  La  Canada. 
Flintridge.  and  Pasadena.  California. 


The  regulations  in  1 301.78-3  provide 
that  tfw  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service 
shall  list  as  a  quarantined  area  each 
State,  or  each  portion  of  a  State,  in 
which  the  Mediterranean  Ihiit  fly  has 
been  found  by  an  Inspector,  in  which  tfie 
Administrator  has  reason  to  believe  the 
Mediterranean  fruit  fly  is  present,  or 
that  the  Administrator  considers 
necessary  to  regulate  because  of  its 
inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  Mediterranean  frail  fly  has 
been  found. 

bi  accordance  with  these  criteria,  we 
are  amending  i  301.78-3  of  the 
regulations  1^  expanding  the 
quarantined  area  in  Los  Angeles 
County.  Califonria,  and  combining  this 
area  with  the  previously  designated 
quarantined  area  in  Los  Angeles  and 
Orange  Counties  to  form  one  contiguous 
quarantined  area.  A  description  of  the 
quarantined  area  is  set  ford)  in  full  in 
dte  rule  portion  of  this  document  The 
quarantined  areas  in  Santa  Clara  and 
San  Bernardino  Counties.  Califomia,  are 
not  affected  by  diis  rale. 

There  does  not  appear  to  be  any 
reason  to  designate  other  addittonal 
quarantined  erees  in  Califomia. 
Califomia  has  adopted  end  is  enforcing 
regulations  imposing  restrictions  on  the 
intrastate  movement  of  die  regulated 
artides  that  are  equivalent  to  dtoae 
imposed  on  the  faiterstate  movement  of 
regulated  articles  under  this  subpart 


We  are  also  amending  f  301.79-10  of 
the  regulations,  wfaidi  sets  ferA 
treetments  for  certain  regdated  articles, 
by  adding  additional  treatmente  for 
citrus  fruit  Under  die  regdattons,  a 
regdated  artide  from  a  quarantined 
area  is  eligible  for  interstate  iwvement 
pursuant  to  a  certificate  if.  among  other 
things,  it  has  been  treated  in  accordance 
widi  I  301.78-10  of  die  regdations,  and 
is  eligible  for  interstate  movement 
pursuant  to  a  limited  permit  if  it  is 
moving  under  certain  conditions  to  a 
specifled  destination  for  die  treetmeoL 
Based  on  research,  it  has  been 
determined  that  there  are  three 
additional  treatmente  for  dtrus  frdt  that 
are  adequate  to  destroy  the 
Mediteiraaean  frvit  fly.  These 
treatmente  are  as  follows: 
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Regulated  dtnm  fruit  that  has  been 
harvested: 

(1)  Fumigation  with  methyl  bromide  at 
normal  atmospheric  pressure  with  32  g/ 
m*  \Z  pounds  per  1000  cubic  feet)  lot  ZVt 
hours  at  21  *C  (70  T.)  or  above. 

Note:  Some  varieties  of  fruit  may  be  in)ured 
by  methyl  bromide  expomire.  Shippers  Bhould 
test  treat  before  making  commercial 
•hipments. 

(2)  Fumigation  plus  refirigeration: 
Fumigation  writh  methyl  bromide  at 
normal  atmospheric  pressure  with  32  g/ 
m*  (2  pounds  per  1000  cubic  feet)  at  21 
•C  (TOT.)  or  above. 


2houn- 


2%hoMm- 


Shows- 


4diyaaia5Stoa7-C 
(33  to  37  T);  or  11 
diysai3J3toSJ'C 
P8to47*F.). 

4  d^s  at  1.11  to  4.44 -C 
(34  to  40  *F.):  or  6 
«iysal5.0toSJ3*C 
(41  to  47  T.):  or  10 
days  aISM  to  13.33 
■C  (40  to  SOT.). 

3daysal6il1  toSJ3X. 
(43to47'F*or« 
<toysaiaJ0to13J3 
*C  (40  to  SO  *F.>. 


Note;    Some  varieties  of  fruit  may  be 
in^aed  by  awtfayl  bromide  exposore. 
Shippers  should  lest  treat  before  making 
commercial  shipments. 

Time  lapse  between  fumigation  and 
start  of  cooliiQ  not  to  exceed  24  hours. 
Chamber  load  not  to  exceed  80  percent 
of  volume. 

(3)  Cokl  treatment  10  days  at  0  *C  (32 
T.)  or  below:  or  11  days  at  0.55  *C  (33 
*F.)  or  bdow:  or  12  days  at  1.11  *C  (34 
T.)  or  below,  or  14  days  at  1.88  'C  (35 
*F.)  or  below:  or  18  days  at  2.22  *C  (36 
•F.)  or  below. 

Adding  these  treatments  relieves 
unnecessary  restrictions  by  allowing  the 
interstate  movement  of  citrus  Emit  from 
quarantined  areas  in  those  instances 
where  the  risk  of  spreading  the  pest  to 
noninfested  areas  can  be  eliminated. 

EMiSBOcy  Actlaa 

James  W.  dosser.  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  diat  an 
emergency  situation  exists  that  warrants 
publication  of  this  interim  rule  without 
prior  opportunity  for  pubUc  comment 
Because  the  Mediterranean  fruit  fly 
could  be  spread  to  noninfested  areas  of 
the  United  States,  it  is  necessary  to  act 
immediately  to  prevent  its  spread. 
Immediate  action  is  also  necessary  to 
prevent  economic  losses  to  shippers 
wha  without  the  treatments  added  by 


this  rale,  would  be  unable  to  move 
interstate  their  harvested  citrus  fruit 
Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
received  within  60  days  of  publication  of 
this  interim  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register,  including  a  discussion 
of  any  comments  we  receive  and  any 
amendments  we  an  making  to  the  ride 
as  a  result  of  the  comments. 

Execntfve  Order  lan  and  Regulatoty 
Flexibility  Act 

We  an  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
sifpdficant  advene  effect  on 
competition,  emplojrment  investment 
productivity,  innovatioii.  or  on  the 
ability  of  United  Statea-based 
enteiprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  ttie 
review  process  required  by  Executive 
Order  12291. 

This  regulation  affects  the  interatate 
movement  of  regulated  articles  from 
portions  of  Los  Angeles  County. 
California.  Approximately  401  entities 
within  these  newly  regulated  anas  wttl 
be  affected  l^  this  rule.  All  would  be 
considered  small  entities.  They  include 
283  fruit/produce  markets.  86  nurseries. 
25  vendors.  2  landfills,  6  flea  markets, 
and  2  small  growen  with  approximately 
7  acres  of  figs  and  dtnis.  These  entities 
comprise  less  than  1  percent  of  the  total 
of  similar  enterprises  operating  in  the 
State  of  California.  Most  of  these  small 
entities  seU  regulated  articles  primarily 
for  local  intrastate  movement,  not 
interstate  movement  and  the  sale  of 
these  articles  would  not  be  affected  by 
this  regulation.  Many  of  these  entities 
also  sell  other  items  in  addition  to  the 
regulated  articles  so  that  the  effect  if 
any.  of  this  regulation  on  these  entities 
appeara  to  be  minimal  Further,  the 
conditions  in  the  Mediterranean  fruit  fly 
regulations  and  treatments  in  the  Plant 
Protection  and  Quarantine  Treatment 


Manual  faieofporated  by  reference  in 
the  regulations,  allow  interatate 
movement  of  most  articles  without 
significant  added  costs. 

Under  these  drciunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
detetmined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  ntmber  of  small  entities. 

Paperwotk  Raduction  Act 

The  regulations  in  the  subpart  contain 
no  new  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1900  (44 
U.S.C3501efse9.). 

Exaortive  Ordor  12S72 

This  program/activity  is  listed  in  die 
Catalog  of  Federal  Domestic  Assistance 
under  Na  10^)25  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  witfi 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V). 

List  of  SubMs  in  7  CFR  Part  391 

Agricultural  commodities.  Plant 
diseases.  Plant  pests.  Plants 
(Agriculture),  Quarantine, 
Transportation,  Mediterranean  fruit  fly. 
Incorporation  by  reference. 

Accordingly.  7  CFR  part  301  is 
amended  to  read  as  follows: 

PART  301-4K)ME8TIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  7  CFR 
part  301  continues  to  read  as  follows: 

AaihacHr  7  U.S.C  ISObb.  ISOdd.  ISOee. 
ISOft  1«t.  182.  and  104-167: 7  CFR  2.17.  2.51. 
and  371.2(c) 

2.  In  i  301.78-3.  paragraph  (c),  the 
description  of  the  quarantined  area  for 
Los  Angeles  County  is  removed  and  the 
description  of  the  quarantined  area  for 
Orange  County  and  Los  Angeles  County. 
California,  is  revised  to  read  as  follows: 

•        •'••• 

(€)••• 
CaUfofiiia 

Lm  Angelet  and  Orange  Counties 

That  portion  of  tlie  counties  in  the  Brea. 
Whittier.  Baldwin  Park.  Valtaida.  San  Gabriel 
Valley.  Lakswood.  Ebrsian  Park.  San  Fernando 
Valley,  dendale.  and  dendora  areas 
bounded  by  a  line  drawn  as  follows: 
Beginning  at  the  interaectioa  of  faiterstate 
Midway  10  and  Grand  Avenue:  then 
southerly  along  this  avenue  to  its  intersection 
with  VaUey  Bmilevard:  then  southwesterly 
along  this  boulevard  to  its  intersection  with 
Brea  Canyon  Road:  then  southerly  along  this 
,  road  to  Ms  intersection  with  State  Highway 


(* 
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60:  then  westerly  sloog  this  highway  to  iU 
intersection  with  Nogales  Sirest;  then 
southerly  along  this  street  to  its  intersection    , 
with  Colima  Road:  then  westerly  along  this 
road  to  its  intersection  with  Fullerton  Road: 
then  southerly  along  thisToad  to  lis 
intersection  with  the  la  Habra  Haighte  dty 
limits;  then  southeasterly  from  this 
intersection  along  an  imaginary  line  to  the 
intersection  of  the  Los  Angele»Orange 
County  line  and  State  Hi^way  S7:  then  . 
southerly  along  this  highway  to  its 
intersection  with  BaStanehufy  Road:  then 
westerly  along  this  road  to  iU  intersection 
with  Euclid  Street;  then  northerly  along  this 
street  to  its  intersection  with  Rosecrans 
Avenue:  then  westerly  along  this  avenue  to 
its  intersection  with  Santa  Gertrudes  Avenue; 
then  northerly  along  this  avenue  to  its 
intersection  with  bnperial  Highway:  then 
westerly  along  this  highway  to  its 
intersection  with  Telegraph  Road:  then 
northwesteriy  along  this  road  to  its 
intersection  with  LefTingwell  Road:  then 
southwesterly  along  this  road  to  its 
intersection  with  Carmenita  Road;  then 
southerly  along  this  road  to  its  intersection 
with  Artesia  Boulevard;  then  westerly  along 
this  boulevard  to  its  intersection  with  Pioneer 
Boulevard;  then  southerly  along  this 
boulevard  to  its  intersection  with  Carson 
Street;  then  westerly  along  this  street  to  its 
intersection  with  L,akewood  Boulevard;  then 
northerly  along  this  boulevard  to  its 
intersection  widi  Del  Amo  Boalevard:  then 
westerly  along  this  boulevard  to  its 
intersection  %vith  Downey  Avenue:  then 
northerly  along  this  avenue  to  its  intersection 
with  Artesia  Boulevard:  the  westerly 
along  this  boulevard  to  iU  intersection 
«vith  State  Highway  91;  then  westerly  along 
this  highway  to  its  intersection  with 
Wihnington  Avenoe;  then  southerly  along 
this  avenue  to  its  intersection  with  University 
Drive:  then  westerly  aloiig  this  drive  to  iU 
intersection  with  Avalon  Boulevard;  then 
southeriy  along  this  boulevard  to  its 
intersection  with  192nd  Street:  then  westerly 
along  this  street  to  its  intersection  with  Main 
Street;  then  southwesterly  along  this  street  to 
Its  intersection  with  Interstate  Highway  405: 
then  northwesterly  along  this  highway  to  iU 
intersection  with  Prairie  Avenue;  then 
nortlierty  along  this  avenue  to  its  intersection 
with  Florence  Avenue;  then  easterly  along 
this  avenue  to  its  intersection  with  Vermont 
Avenue:  then  northerly  along  this  avenue  to 
its  intersection  with  Slauson  Avenue;  then 
easterly  along  this  avenue  to  its  intersection 
with  Central  Avenue;  then  northerly  along 
this  avenue  to  its  intersection  with  41st 
Street:  then  easterly  along  this  street  to  Its 
intersection  with  38th  Strstt;  then  easterly 
along  this  street  to  its  intersection  with  37th 
Street:  then  easterly  along  this  street  to  iU 
intersection  with  Soto  Street  then 
northeasterly  along  this  street  to  its. 
intersection  with  Whittier  Boulevard;  then 
westerly  along  this  boulevard  to  ito 
intersection  with  eth  Street  then 
northwesterly  klong  this  street  to  its 
intersection  with  Broadway:  then 
southwesterly  akmg  Broadway  to  iU 
Intersection  with  IntersUts  Highway  10;  then 
westerly  akmg  this  highway  tO|  its 
.  intersection  with  Western  Avenur,  then  north 
along  this  avenue  to  iU  intersection  with 


Venice  Boulevard:  then  westerly  along  this 
Iwulevard  to  its  intersection  with  Crenshsw 
Boulevard:  then  northeastariy  along  this 
boulevard  to  ita  intersection  with  Olynpic 
Boulevard:  then  westerly  akmg  this 
boulevard  to  iU  intersection  with  Highland 
Avenue  then  northerly  akmg  this  avenue  to 
iU  intersection  with  US.  Hidiway  101;  then 
northwesterly  along  this  hi^way  to  its 
intersection  «vith  Interstate  Highway  40K 
thnn  northerly  along  this  highway  to  iU 
intersection  «vith  Victoiy  Boulevard;  then 
westerly  along  this  boulevard  to  its 
intersection  with  Balboa  Boulevard;  then 
northerly  along  this  boulevard  to  its 
intersection  with  Foothill  Boulevard;  then 
easterly  and  southerly  along  this  boulevard 
to  its  intersection  with  Maday  Avenue:  then 
northeasterly  along  this  avenue  to  Ito 
intersection  with  hiterstate  Highway  2ia 
then  southeasterly  akmg  this  highway  to  ito 
intersection  with  Paxton  Street;  then 
northeasterly  along  this  street  to  its 
intersection  with  the  Los  Angeles  dty  limits: 
then  northerly,  easterly,  and  southerly  along 
the  Los  Angeles  city  limito  to  its  intersection 
with  Glendale  city  limits;  then  southerly 
along  the  Glendale  city  limits  to  its 
intersection  with  the  Angeles  National  Forest 
boundary:  then  easterly,  southerly,  and 
easterly  along  this  boundary  to  ito 
intersectton  with  the  Pasadena  dty  limits 
then  northerly,  easterly,  and  southerly  akmg 
the  Pasadena  dty  limito  to  ito  intersection 
with  the  Angeles  National  Forest  boundary, 
then  southerly  and  easterly  along  this 
boundary  to  ito  intersection  with  the  Sierra 
M adre  dty  limits;  then  northerly  and  easterly 
aioiv  the  Sierra  Madre  dty  limits  to  its 
intersection  «vith  the  Arcadia  dty  limits:  then 
easterly  along  the  Arcadia  dty  Umits  to  ito 
intersection  with  the  Monrovia  dty  limits; 
then  northerly  and  easterly  along  the 
Monrovia  dty  limito  to  ito  intenectkm  with 
the  Duarte  city  limits;  then  eastedy  and 
southerly  akmg  the  Duarte  dty  limits  to  its 
intersection  with  the  Azusa  dty  limits;  then 
easterly  and  southerly  along  tiM  Azusa  dty 
limito  to  ito  intersection  with  the  Glendora 
dty  limits;  then  northerly  and  easterly  along 
tibe  Glendora  dty  limits  to  ito  intersection 
with  the  San  Dimes  city  limits:  then  easterly 
and  southerly  along  the  San  Dimas  dty  limito 
to  ito  intersection  with  the  Angeles  National 
Forest  boundary;  then  easterly  akmg  thto 
boundary  to  ito  intersection  with  the  La 
Verne  dty  limits;  then  northerly,  easterly, 
and  southerly  along  the  La  Vemr  city  limits 
to  ito  intersection  with  Stale  Highway  30: 
then  easterly  along  this  highway  to  its 
intersection  with  Towne  Avenue;  then 
Southerly  along  this  avenue  to  its  intersectkm 
%vith  bilerstote  Highway  1ft  then  westerly 
akmg  thto  highway  to  the  point  of  beginning. 

3.  In  1 301.7a-ia  paragraphs  (c)  and 
(d)  are  redesignated  as  paragraphs  (d) 
and  (e),  respectively,  and  a  new 
paragraph  (c)  is  added  to  read  as 
follows: 


f301.7»-10    Ti 


pressure  with  32  g/m*  (2  poands  par  . 
1000  cubic  feet)  for  3%  hows  at  21 X. 
(70  T.)  or  above. 

Note:  Some  varieties  of  Ml  ">iy  be  tailered 
by  Bwlhyl  bromide  exposurs.  StiiiiperB  aiieuki 
test  treat  before  making  cownwrrial 
shipments. 

(2)  Fumigation  plus  refrigeration; 
Fumigation  with  methyl  bromide  at 
normal  atmospheric  pressure  with  32  g/ 
m*  (2  pounds  per  1000  cubic  feet)  at  21 
•C  (70  'F.)  or  above. 


FumigaSon  ei^oaura 
Sme 

neinBemaon 

2  hours- -. 

fHlwurs    

4  days  at  aS6*  to  a7  "C. 
or  to  37  T.):  or  11 
daysaiSJrtoSJXl 
or  to  47  fX 

4  dsys  at  1.11' to  4.44 

3  hoiM 

•C.O4*te<0T.):or6 
dsysal5.0'toaJ3*C. 
H1*to47f.);«r10 
days  at  SM*  to  13J3 
•C.  (4r  to  86  f.y 
3  days  at  6.11' to  6.33 

'C.  ^r  to  47  -F.):  or  6 
days  at  9J6'  to  13J3 
'C  (4r  to  56  f.). 

:  Some  varteties  of  fruit  may  be  injured 
by  methyl  bromide  exposure.  Shippers  sbouM 
test  treat  before  making  commerdal 
shipments. 

Time  lapse  between  fumigation  and 
start  of  cooling  not  to  exceed  24  hours. 
Chamber  load  not  to  exceed  80  penxnl 
of  volume. 

(3)  Cold  treatment:  10  days  at  0  *C  (32 
*F.)  or  below:  or  11  days  at  0.55  *C  (33 
*F,)  or  below:  or  12  days  at  1.11  *C  (34 
*F.)  or  below:  or  14  days  at  146  *C  (35 
T.)  or  below:  or  16  days  at  2.22  *C  (38 
T.)  or  below. 

Done  in  Washington,  DC  thto  16(h  day  of 
Februaiy  160a 

laaMsW.GkMSsr. 

Administrator  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  90-4191  Pited  2-22-0ft  8:45  a.m.| 
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Nsvd  OranQM  Qrewn  In  AftooiM  Mid 
QMiBnBwa  ran  Of  (fMinima 

AMNCv:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


(c)  Regulated  citrus  fruit  that  has 
been  harvested.  (1)  Fumigation  with 
meUiyl  bromide  at  normal  atmospheric 


r.  This  regulation  establishes 
the  quantity  of  Califomia-Arixona°^navel 
oranges  that  may  be  shipped  to 
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domestic  narkeU  during  the  period  from 
Febniary  23  through  Much  1. 19ga 
Consistent  with  program  objective*, 
such  action  is  needed  to  balance  the 
supplies  of  fresh  navel  oranges  with  the 
demand  for  such  oranges  during  the 
period  specified.  This  action  was 
recommended  by  the  Navel  Orange 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  navel  orange 
marketing  order. 

VfECnVE  DATE  Regulation  708  (7  CFR 
part  907)  is  effective  for  the  p)eriod  from 
February  23  through  March  1. 1990. 
FOR  RIRTMER  MFORMATION  CONTACT: 
Maureen  T.  Pello.  Marketing  Specialist 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division, 
Agricidtural  Marketing  Service.  U.S. 
Department  of  Agriculture.  Room  2523- 
&  P.O.  Box  96456.  Washington.  DC 
29090-6456:  telephone:  (202)  382-1754. 
SUMUMENTARY  WrOIWaATIOie  This 
final  rule  is  issued  under  Marketing 
Order  907  (7  CFR  part  907).  as  amended, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  hereinafter 
referred  to  as  the  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  theietuider.  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  «uid  compatibility. 

There  are  approximately  123  handlers 
of  Califomia-AJrizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  4.065  navel  orange 
producers  in  California  and  Arizona. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500.00a  and  small  agricultural  service 
firms  are  defined  as  those  wboee  annual 


receipU  are  less  than  t3,S0OJxa.  The 
majority  of  handlers  and  producers  of 
California-Arizona  navel  oranges  may 
be  classified  as  small  entities. 

The  California-Arizona  navel  orange 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
four  districts  which  span  Arizona  and 
part  of  California.  The  largest  proportion 
of  navel  orange  production  is  located  in 
District  1.  Central  California,  which 
represented  85  percent  of  the  total 
production  in  1988-89.  District  2  is 
located  in  the  southern  coastal  area  of 
California  and  represented  13  percent  of 
1968-^  production;  District  3  is  the 
desert  area  of  California  and  Arizona, 
and  it  represented  approximately  1 
percent:  and  District  4.  which 
represented  approximately  1  percent,  is 
nmthem  California.  The  Committee's 
estimate  of  1989-00  production  is  85.500 
cars  (one  car  equals  1.000  cartons  at  37.5 
pounds  net  weight  each),  as  compared 
with  70.633  cars  during  the  1988-89 
season. 

The  three  basic  outlets  from 
California-Arizona  navel  oranges  are 
the  domestic  fresh,  export  and 
processing  markets.  The  domestic 
(regulated)  fr«sh  market  is  a  preferred 
market  for  California-Arizona  navel 
oranges.  The  Committee  estimat<}s  that 
about  59  percent  of  the  19tl9-9U  crop  of 
85,500  cars  will  be  utilized  in  fresh 
domestic  channels  (50,700  cars),  with  the 
remainder  being  exported  fresh  (9 
percent),  processed  (30  percent),  or 
designated  for  other  uses  (2  percent). 
This  compares  with  the  1968-69  total  of 
45.581  cars  shipped  to  fresh  domestic 
markets,  about  64  percent  of  that  year's 
crop. 

Volume  regulations  issued  under  the 
authority  of  the  Act  and  Marketing 
Order  No.  907  are  intended  to  provide 
benefits  to  growers.  Growers  benefit 
from  increased  returns  and  improved 
market  conditions.  Reduced  fiuctuations 
in  supplies  and  prices  result  from 
regulating  shipping  levels  and  contribute 
to  a  more  stable  market  The  intent  of 
regulation  is  to  achieve  a  more  even 
distribution  of  oranges  in  the  market 
throughout  the  marketing  season. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  navel  orange 
marketing  order  are  required  by  the 
Conunittee  from  handlers  of  navel 
orange*.  However,  .handlen  in  turn  may 


require  individual  growers  to  utilize 
certain  reporting  and  recordkeeping 
practices  to  enable  handlers  to  carry  out 
their  fimctions.  Costs  incurred  by 
handlers  in  connection  with 
recordkeeping  and  reporting 
requirements  may  be  passed  on  to 
growers. 

Major  reasons  for  the  use  of  volume 
regulations  under  this  marketing  order 
are  to  foster  market  stability  and 
enhance  grower  revenue.  Prices  for 
navel  oranges  tend  to  be  relatively 
inelastic  at  the  grower  level  Thus,  even 
a  small  variation  in  shipments  can  have 
a  great  impact  on  prices  and  grower 
revenue.  Under  these  circumstances, 
strong  arguments  can  be  advanced  as  to 
the  benefits  of  regulation  to  growers, 
particulariy  smaller  growers. 

At  the  beginning  of  each  marketing 
year,  the  Committee  submits  a 
marketing  policy  to  the  U.S.  Department 
of  Agriculture  (Department),  whid) 
discusses,  among  other  things,  the 
potential  use  of  volume  and  size 
regulations  for  the  ensuing  season.  The 
Committee,  in  its  1969-90  season 
marketing  policy,  considered  the  use  of 
volume  regulation  for  the  season.  This 
marketing  policy  is  available  from  the 
Committee  or  Ms.  Pello.  The  Department 
reviewed  that  policy  with  respect  to 
administrative  requirements  and 
regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate.  A 
"Notice  of  Marketing  Policy"  (notice), 
which  summarized  the  Committee's 
maileting  policy,  was  prepared  by  the 
Department  and  published  in  the 
October  la  19ea  issue  of  the  Federal 
Register  (54  FR  42966).  The  purpose  of 
the  notice  was  to  allow  public  comment 
on  the  Committee's  marketing  policy 
and  the  impact  of  any  regulations  on 
small  business  activities. 

The  notice  provided  a  30-day  period 
for  the  receipt  of  comments  from 
interested  persons.  That  comment 
period  ended  on  November  20. 1980. 
Three  comments  were  received.  The 
Department  is  continuing  its  analysis  of 
the  comments  received,  and  the  analysis 
will  be  made  available  to  interested 
persons.  That  analysis  is  assisting  the 
Department  in  evaluating 
recommendations  for  the  issuance  of 
weekly  volume  regulations. 

The  Committee  met  publicly  on 
February  20. 1990.  in  Visalia.  CaUfomia, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  with  seveit  members 
voting  in  favor,  three  opposing,  and  one 
abstaining,  that  1.800.000  cartons  is  the 
quantity  of  navel  oranges  deemed 
advisable  to  be  shipped  to  fresh 
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domestic  markets  during  the  specified 
week.  The  marketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  was  compiled 
by  the  Committee's  staff  or  presented  by 
Committee  members  at  the  meeting. 

"This  information  included,  but  was 
not  limited  to,  price  data  for  the 
previous  «veek  from  Department  market 
news  reports  and  othrr  sources, 
preceding  week's  shipments  and 
shipments  to  date,  crop  conditions, 
weather  and  transportation  conditions, 
and  a  reevaluation  of  the  prior  week's 
recommendation  in  view  of  the  above. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  198»-00  marketing  policy.  This 
recommended  amount  is  50,000  cartons 
less  than  estimated  in  the  January  9, 
199a  tentative  shipping  schedule.  Of  the 
1,800,000  cartons,  1.566.000  are  allotted 
for  District  1.  and  234,000  are  allotted  for 
District  2.  Districts  3  and  4  are  not 
regulated  since  approximately  86 
percent  of  District  3's  crop  and  89 
percent  of  District  4's  crop  to  date  have 
been  utilized  and  handlers  would  not  be 
able  to  utilize  their  allotments. 

During  the  week  ending  on  February 
15, 199a  shipments  of  navel  oranges  to 
fresh  domestic  markets,  including 
Canada,  totaled  1,904.000  cartons 
compared  with  1.924.000  cartons  shipped 
during  the  week  ending  on  February  16, 
1980.  Export  shipments  totaled  3654)00 
cartons  compared  ivith  103,000  cartons 
shipped  during  the  week  ending  on 
February  16, 1080.  Processing  and  other 
uses  accounted  for  782,000  cartons 
compared  with  624.000  cartons  shipped 
during  the  week  ending  on  February  la 
1969. 

Fresh  domestic  shipments  to  date  this 
season  total  27.034.000  carton* 
compared  with  22.253.000  cartons 
shipped  by  this  time  last  seasop.  Export 
shipments  total  4,311j000  cartons 
compared  with  3,365,000  cartons  shipped 
by  this  time  last  season.  Processing  and 
other  use  shipments  total  7,610,000 
cartons  compared  with  0,006,000  cartons 
•hipped  by  this  time  last  season. 
-    For  the  week  ending  on  February  1S< 
lOOa  regulated  shipments  of  navel 
oranges  to  the  fresh  domestic  market 
were  1.865,000  cartons  on  an  adfosted 
allotmest  of  UniJOQO  cartons  which ' 
resulted  in  net  undershipments  of  4(U)Q0 
cartons.  Regulated  shipments  for  the 
current  week  (February  16  through 
February  22, 1900)  are  estimated  «t 
1.000000  carton*  on  an  adjusted  . 
allotment  of  l,eoiXXn  cartons.  Thus, 
undershipments  of  1,000  cartons  could 
be  carried  over  Into  the  week  ending  on 
March  1,1000. 


The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  February  IS. 
1900.  was  97.35  per  carton  based  on  a 
reported  sales  volume  of  1,473,000 
carton*  compared  with  last  week's 
average  of  ^.33  per  carton  on  a  reported 
sales  volume  of  1,730,000  cartons.  The 
season  average  f.o.b.  shipping  point 
price  to  date  is  $7.65  per  carton.  The 
average  f.o.b.  shipping  point  price  for 
the  week  ending  on  February  16, 1060, 
was  9061  per  carton:  the  season  average 
f.o.b.  shipping  point  price  at  this  time 
last  season  was  97.71  per  carton. 

According  to  a  February  0  crop  report 
issued  by  the  National  A^icultural 
Statistics  Service,  citrus  production  as  of 
February  1  is  forecast  at  0.02  million 
tons,  3  percent  greater  than  in  January 
but  23  percent  below  last  season.  This 
reduction  Was  due  to  the  severe  freezing 
temperatures  in  the  Florida  and  Texas 
citrus  belts  during  late  December.  Fruit 
droppage  was  heavy  in  most  areas  of 
Florida  and  the  Texas  harvest  has 
ended.  Orange  production  is  up  17 
percent  from  a  January  1  forecast  but  10 
percent  below  last  season.  This  decline 
was  due  mostly  to  Florida's  32  percent 
decrease  from  last  season.  The  severe 
December  freeze  in  Florida's  citrus  belt 
further  reduced  an  already  short  Florida 
orange  crop.  The  increase  since  January 
reflected  better  than  expected  salvage 
operations  in  Florida  and  increased 
production  expectations  in  California. 

The  Department's  Market  News 
Service  reported  that  as  of  February  20 
overall  deirand  for  California- Arisona 
navel  oranges  was  moderate,  and  the 
market  for  sizes  138s  (both  first  grade 
and  choice),  first  grade  113*  and  choice 
40*  wa*  *li(^tly  lower  while  the  market 
for  other  grade*  and  *ize*  was  "about 
steady."  Committee  members  reported 
that  demand  has  declined  with 
instances  of  price  discounting  occurring 
and  increased  handler  inventories  of 
navel  oranges.  The  market  was 
characteriud  as  fair  to  weak.  However, 
one  member  reported  a  firm  market  with 
no  evidence  of  price  discounting. 
Committee  members  and  observers 
discussed  different  levels  of  allotment 
as  well  as  open  movement  However, 
two  Committee  members  favored  open 
movement  while  one  other  member 
favored  a  higher  aUotroent  level  llie 
iQajority  of  Committee  members  favored 
continuation  of  volume  regulation  at  this 
time  to  maintain  market  stabiliW. 

The  1968-4)0  season  averaae  fresh 
equivalent  on-tree  price  for  California- 
Arizona  navel  oranges  was  93.80  per 
carton,  65  percent  of  the  season  average 
parity  equivalent  price  of  9096  per 
carton. 

Based  upon  fresh  utilisation  levels 
indicated  by  the  Committee  and  an 


econometric  model  developed  by  the 
Department  the  1909-00  season  average 
fresh  on-tree  price  is  estimated  to  be 
between  94.50  and  944M  per  carton.  This 
range  is  equivalent  to  73  to  70  percent  of 
the  projected  season  average  fresh  on- 
tftoe  parity  equivalent  price  of  9033  per 
carton.  Thus,  the  1099^  season 
average  fresh  on-tree  price  Is  not 
expected  to  exceed  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price. 

Limiting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  the  period 
from  February  23  through  March  1, 1990 
would  be  consistent  with  the  provisions 
of  the  marketing  order  by  tending  to 
establidi  and  maUitain,  in  the  interest  of 
producers  and  consumers,  an  orderly 
flow  of  navel  oranges  to  market 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C  6S3,  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Raglstar.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act 

In  addition,  market  Information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
February  20 190O  and  this  sction  needs 
to  be  effective  for  the  regulatory  week 
which  begins  on  Febniary  23. 1990 
Further,  interested  persons  were  given 
an  opportunity  to  submit  Infonnation 
and  views  on  the  regulation  at  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  tisM.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  this  regulatory  provisioa 
effective  as  specified. 

Ust  of  Subjects  b  7  CFR  Pirt  997 

Marketing  agreements.  Oranges. 
Reporting  and  recordkeeping 
requirements. 


Fadital  Ragbtar  /  Vol.  55.  No.  37  /  Friday.  February  23.  1900  /  Rulet  and  Regulatioin 


For  tfie  reaaons  wt  forth  in  the 
pccamble.  7  CFR  part  907  ia  amended  as 
follows: 

FART907-(AMEN0EO] 

1.  The  authority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 

AudMrity:  Sacs.  1-1&  48  SUL  31.  as 
amended:  7  U^C  001-074 

2.  Section  907.1006  is  added  to  read  as 
follows: 


;  This  sectiofi  will  not  appear  in  the 
aiuMal  Code  of  Federal  Regulatioos. 


|9l7.100a   Naval  Orange  RaguMtonTM. 
The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  from  Febniary 
23  throng  March  1, 1990.  is  established 
as  follows: 

(a)  District  1: 1.569.000  cartons: 

(b)  District  2: 234.000  cartons; 

(c)  District  3:  unlimited  cartons; 

(d)  District  4:  unlimited  cartons. 

Dated  Febraary  a.  1980. 
Robert  C  KaMMjr. 

Deputy  Director.  Fniit  and  Vegetable 
DMsioa. 
[FR  Doc  90-4302  Filed  £-22-80: 8:45  an) 
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I  wf  nsnoHng 

r.  Agricultural  Marketing 
Service.  USDA. 

;  Final  rule. 


R  Regulation  706  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  marlcet  at 
346.792  cartons  during  the  period  from 
February  25. 1900,  through  March  3, 
1900.  Such  action  is  needed  to  balance 
the  aupply  of  fresh  lemons  writh  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

WUClim  OATe  Regulation  706  (7  CFR 
part  910)  is  effective  for  the  period  from 
February  25. 1990.  through  March  3, 
199a 


ktiOM  contact: 
Beatriz  Rodriguez,  Marketing  Specialist. 
Marketing  Order  Administration  Branch. 
FftV.  AMS.  USDA.  Room  2523,  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20090-6456:  telephone:  (202)  475- 
3861. 

mir'9%B0oaun  mromuKiwm.  This 
final  mle.has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 


been  detennined  to  be  a  "non-maior" 
rule  under  criteria  contained  therein. 

Pnrsoant  to  requirenents  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  throu^ 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximataly  85  handlers 
of  lemons  grown  in  California  and 
Arizona  sub}ect  to  regulation  under  the 
lemon  mariieting  order  and 
approximately  2.500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  rcNceipts  of 
less  dian  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  lesa  than  $3,500,000. 
The  mafority  of  handlers  and  producers 
of  Califbraia-Arizona  lemons  may  be 
classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  part  910).  regulating  the  handling  of 
lemons  ffxnm  in  California  and  Arizona. 
The  Older  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act,"  7  U.S.C  601-674).  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  inJFormation.  it  is  fotmd  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  marketing 
policy  for  1960-90.  The  Committee  met 
publicly  on  February  20, 1990.  in  Los 
Angeles.  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  unanimously 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  Committee 
reports  that  overall  demand  for  lemons 
is  strong. 

i>ursuant  to  5  U.S.C  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 


cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Regislv 
because  of  insufficient  time  between  die 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act.  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subiects  in  7  CFR  Part  tit 

Lemons,  Marketing  agreements,  and 
Reporting  and  recordkeeping 
requirentents. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows: 

PART  tlO-iEIIONS  GROWN  M 
CAUFORNU  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Anthoriljr:  Sacs.  1-191 «  8UL  3t  as 
amended:  7  U&C  601-674. 

2.  Section  0ia706  is  added  to  read  as 
followK 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 


S916L706   LswennagiiBllonTtt. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from  February 
25. 1990,  through  March  3. 199a  is 
established  at  346792  cartons. 

Dated:  February  21. 198a 
Rooen  C  Kaaeajf. 

Deputy  Director.  Frvit  and  Vegetable 
Division. 

(FR  Doc  90-4301  Filed  2-22-90;  8:45  am) 
I  COOK  Ml 
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Proceduff  tof  IwnioiUnj  AnIwMit 
ThrauBlt  ttw  Htny  8  Thmmni  Aiwm 
bnpofl  Cenltr;  Approval  of 
Embarkation  QuarandM  Fi 


r.  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


. a 
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Final  rvle. 


r.  We  are  amending  the 
regulations  concerning  the  Harry  S 
Truman  Animal  Import  Center 
(HSTAIC)  to  estabUsh  more  efficient 
procedures  for  allocating  space  in  that 
facility.  To  help  streamline  procedures 
for  the  use  of  HSTAIC.  we  are 
eliminating  provisions  for  giving 
multiple  importers  use  of  HSTAIC  for 
the  same  importation.  We  are  also 
establishing  priorities  for  granting  use  of 
HSTAIC  First,  we  are  amending  the 
regulations  to  provide  that  the  Secretary 
of  Agriculture  may  give  priority  to 
applications  to  use  HSTAIC  filed  by 
agencies  of  the  United  States 
Government  for  importations  of 
potential  value  to  tjie  general  public 
Under  the  amended  regulations, 
importations  by  United  SUtes 
Government  agencies  will  be  limited  to 
one  per  year.  Second,  the  order  in  wfaicfa 
names  of  applicants  are  drawn  during 
an  annual  lottery  will  determine  the 
priority  given  to  their  applications  for 
use  of  HSTAIC  during  the  following 
calendar  yeer.  This  k>ttefy  will  consist 
of  four  categories,  besed  oo  the  types  of 
animals  intended  for  importation  and 
the  disease  status  of  the  countries  or 
areas  from  which  the  animals  are  to 
coma,  lliird.  we  are  amending  the 
regulations  to  change  the  criteria  for 
approving  embarkatioa  facilities,  so  that 
a  facility  will  receive  Animal  and  Plant 
Health  Inspectkm  Service  approval  for  a 
specific  quarantine  only. 

■PWCTura  OATi:  March  28. 1990. 


FOR  nmTMm  MPOINIATION  COMTACi: 

Dr.  Mark  B.  Teedunan.  staff 
Veterinarian.  Import-Export  Animals 
Staff.  Veterinary  Senrkxs.  APHI& 
USDA.  Room  764.  Federal  Boilding.  6606 
Bekrest  Rood.  Hyattsville.  MD  20782. 
301-436-8S9a 

'AHV 


Background 

The  regulatipns  in  9  CFR  part  92, 
li  92.41  and  92.42  (referred  to  below  as 
the  regulations)  set  forth  die  conditions 
under  which  importers  may  qualify 
animals  to  enter  the  United  States 
through  the  Harry  S  Truman  Animal 
Import  Center  (HSTAIC)  in  Fleming  Key. 
Florida. 

On  September  5. 198a  we  published  a 
document  in  the  Federel  Reveler  (54  FR 
36806-36815.  Docket  No.  87-060).  in 
which  we  proposed  to  amend  the 
regulations  to  eliminete  provisions  for 
giving  nmltiple  importers  use  of  HSTAIC 


for  the  seme  (mpoftation.  We  ebo 
propoeed  thet  the  Secretary  of 
Apiculture  may  give  priority  to 
applketkms  to  use  HSTAIC  filed  by 
agencies  of  the  United  Stetes 
government  for  importattons  of  potential 
value  to  the  generel  public  with  such 
importations  limited  to  one  oer  yeer. 
Additionelly,  we  proposed  tnat  the     , 
order  in  which  names  of  applicants  are 
drawn  during  an  annual  bttery  would 
determine  die  priority  given  to  dieir 
applications  for  use  of  HSTAIC  during 
the  calendar  yeer.  We  propoeed  diet  the 
lottery  wookl  consist  M  four  cetegories. 
based  on  the  types  of  animals  intended 
for  Importation  and  the  diseese  statns  of 
the  countries  or  areas  from  which  the 
animals  would  come.  We  also  propoeed 
to  change  the  criteria  for  approviiM 
embaikatkin  quarantine  fedlittes  lor 
animals  from  countries  where  certain 
exotic  diseases  exist,  to  provide  that  an 
embarkation  fsdllty  would  receive 
Animal  and  Plant  Healdi  Inspection 
Service  (APHIS)  approval  for  a  specific 
quarantine  only. 

We  solicited  comments  oonceraing  the 
propoeed  rale  for  a  SO^y  period  ending 
October  5. 1980.  and  received  12 
comments.  The  commenters  inctoded 
die  United  States  Animal  Healdi 
Association  (USAHA).  and  assodattons 
and  individuals  involved  in  the 
importation  or  sale  of  exotic  animals. 
incluiUng  Uamas  and  alpacas.  One 
conunenter  supported  the  propoeed  rale 
widiout  chame.  Requests  lor  Extension 
of  Comment  Period. 

Thrae  commenters  requested  that  we 
extend  die  period  during  which  we 
would  accspt  comments  on  die  proposed 
rule.  One  01  thaae  coaunenters.  the 
USAHA.  stated  diat  die  extended 
comment  period  would  allow  its 
members  to  discuss  die  proposed  rule  at 
the  assodatioo's  annual  meeting,  and 
perhaps  develop  recommendations 
based  on  those  discussions.  The  other 
two  commenters.  the  International 
Llama  Association  and  a  corporation 
involved  in  die  importation  of  llamas, 
stated  dut  edditional  time  for 
commenting  was  necessary  in  light  of 
proposed  rules  we  recently  published 
regarding  die  disease  status  of  Chile  and 
die  potential  importation  of  camelids 
from  that  country. 

We  are  not  extendbig  die  comment 
period  for  Docket  Na  87-08a  Because 
the  great  majority  of  die  provisions  in 
the  proposed  rule  deal  with  procedural 
rather  than  technical  or  biological 
matters,  we  believe  diat  die  comment 
period  provided  was  suffident  for  the 
public  to  analyze  and  respond  to  the 


proposed  provisions.  Additionally,  we 
do  not  believe  diet  die  dieeeee  status  of 
a  specific  country  should  affsct  the 
review  of  Docket  No.  87-08a  which 
contains  provisions  that  apply  to  all        ^ 
foreign  countries. 

Lottenr  Catagsrtes 

The  proposed  rule  Induded  provisions 
for  a  four-part  lottery  for  the  opportunity 
to  import  animals  through  HSTAIC  We 
proposed  that  the  first  two  parts  of  the 
lottery  would  Indude  animals  bom 
counMes  In  whidi  certain  exotic 
diseases  exist— Indudlng  rinderpest 
foot-and-nioudi  disease.  African  swine 
fever,  hog  cholera,  and  swine  vesicular 
disease    because  HSTAIC  is  die  only 
quarantine  facility  in  die  United  SUtes 
authorised  for  the  importation  of  diese 
animals.  As  proposed,  die  ddrd  and 
fourth  categories  would  include  animab 
from  countries  in  whidi  diose  diseases 
do  not  exist  because  die  animals  could 
be  imported  dirou^  Federally  operated 
quarantine  fadlitias  odiar  dian  HSTAIC 
One  conunenter  stated  that  if  the 
regulations  were  amended  tai  the  future 
to  requira  the  importation  throu^ 
HSTAIC  of  animab  from  a  paitkalar 
country  in  whidi  die  specified  exotic 
diseases  do  not  exist  becaoae  ddio 
risk  of  an  exotic  disease  being  brougbt 
into  die  United  Statee  from  that  country, 
die  lotteiy  systaaa  as  proposed  would 
discriminate  apainst  ttioae  animab.  We 
agree  widi  the  coaunenter  that  if 
animab  from  countries  free  of  the 
specified  exotic  diseeses  wera  required 
to  be  inqMfted  dirough  HSTAIC  it 
would  not  be  fair  to  indude  diem  in  the 
last  two  parts  of  die  bttety.  Therefore, 
we  are  adding  proviskms  to  die 
reguUtions  to  indude  in  the  first  end 
second  parte  of  die  kitteiy  enisaab  diet 
are  required  by  dM  United  States 
Department  of  Agiicaltura  to  be 
imported  dirough  HSTAIC  even  if 
exotic  diseeses  do  not  exist  in  die 
country  from  which  the  enimab  era 
imported. 

One  conunenter  stated  that  the 
provision  in  our  proposed  rule  that  the 
animals  in  any  one  importation  be  of  the 
same  spedes  b  inconsistent  with  our 
established  policy  of  allowing  llamas 
and  alpacas  to  be  combined  in  the  same 
importation.  The  commenter  requested 
that  we  amend  the  proposed  rule  to 
allow  Uamas  and  alpacas  to  be  imported 
togedier.  We  agree  that  although  lUmas 
siul  alpacas  are  not  of  the  same  spedes. 
their  physiologk»l  and  temperamental 
simiUrities  make  diem  highly 
compaUbb.  Therefore,  we  are  providing 
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in  this  final  rule  that  an  importation 
through  HSTAIC  must  contain  animals 
of  the  same  specie*,  except  that  llamas 
and  alpacas  may  be  included  in  the- 
same  importation. 

Three  commenters  stated  that  our 
proposal  to  give  priority  in  the  lottery  to 
applicants  intending  to  import  cattle, 
sheep,  goats,  or  swine  was 
inappropriate,  based  on  the  declining 
interest  in  importing  these  animals 
through  HSTAIC  and  the  growing 
interest  in  importing  animals  such  as 
llamas  and  alpacas.  We  are  making  no 
changes  based  on  these  comments.  Our 
proposal  to  give  priority  to  cattle,  sheep. 
goats,  and  swine  was  based  on  the 
legislative  intent  of  Congress  in 
approving  the  establishment  of  HSTAIC 
not  on  current  market  demands.  While 
we  are  responsible  for  scheduling  and 
administering  importations  through 
HSTAIC  the  facility  itself  owes  its 
existence  to  congressional  mandate, 
which  must  be  considered  in 
establishing  priorities  for  importation 
quarantines  carried  out  there. 

SdieduKng  and  Deadlines 

Two  commenters  recommended  that 
we  allow  30  days  for  an  applicant  who 
"Wvins"  the  lottery  to  return  a  signed  and 
completed  cooperative-service 
agreement  to  us,  rather  than  14  days  as 
proposed.  The  commenters  stated  that 
the  additional  time  is  necessary  to 
ensure  that  importers  have  all  their 
stock  purchased  and  assembled  and 
have  foreign  government  approval  for 
the  exportation  of  the  animals.  When 
we  proposed  the  14  day  deadline  for 
return  of  an  agreement,  we  did  so 
primarily  to  ensure  that  no  more  time 
than  necessary  elapses  between  the 
date  of  the  lottery  and  the  actual 
importation  through  HSTAIC  Although 
we  believe  that  14  days  would  in  most 
cases  be  sufficient  time  for  completion 
and  return  of  a  cooperative-service 
agreement,  we  recognize  that  situations 
might  arise  where  circumstances  out  of 
the  importer's  control  make  it  difficult 
for  him  or  her  to  commit  to  an 
importation  within  the  proposed  time 
period.  To  accommodate  such 
situations,  we  are  providing  thaU  in 
order  to  qualify  for  use  of  HSTAIC  a 
prospective  importer  return  to  us  a 
signed  cooperative-service  agreement 
within  30  days  of  its  receipt.  This 
additional  amount  of  time  will  meet  the 
needs  of  importers  while  allowing 
sufficient  time  to  initiate  importations  at 
the  start  of  eadi  calendar  year. 

One  conunenter  recommended  that 
the  annual  lottery  be  held  in  eariy 
September,  rather  than  in  October  as 
proposed,  to  allow  additional  time  for 
those  applicants  selected  first  in  the 


lottery  to  determine  if  satisfactory 
arrangements  can  be  made  for  the  use  of 
existing  embarkation  facilities,  and,  if 
they  cannot,  to  allow  sufficient  time  for 
construction  and  approval  of  an 
embarkation  facility.  We  are  making  no 
changes  based  on  this  comment.  As 
discussed  in  the  preceding  paragraph, 
we  are  extending  to  30  days  the  amount 
of  time  a  prospective  importer  has  to 
return  a  signed  cooperative-service 
agreement.  We  believe  that  the  30-day 
period  is  sufficient  for  the  prospective 
importer  to  determine  if  suitable 
arrangements  can  be  made  regarding  an 
embarkation  quarantine  facihty. 
However,  we  are  adding  a  clarification 
to  the  regulations  as  proposed,  to  make 
it  dear  that  if  the  embarkation 
quarantine  facility  specified  by  the 
applicant  in  the  cooperative-service 
agreement  is  not  approved  by  APHIS, 
the  applicant  would  have  the  option  of 
seeking  APHIS  approval  of  an 
alternative  embarkation  quarantine 
facility  during  the  42  days  following  the 
applicant's  signing  of  the  cooperative- 
service  agreement.  The  proposed  rule 
specified  only  that  the  applicant  would 
have  42  days  fiom  the  signing  of  the 
agreement  to  complete  all  necessary 
arrangements  in  the  country  from  which 
the  animals  are  imported. 

limitatioas  on  Impoftatioiis 

One  conunenter  recommended  that 
we  amend  the  proposed  rule  to  provide 
that  importers  be  limited  to  one 
importation  through  HSTAIC  every  3 
years,  rather  than  one  every  2  years  as 
proposed,  in  order  to  help  ensure  that  as 
many  different  entities  as  possible  have 
an  opportunity  to  use  the  facility.  We 
agree  that  limiting  entities  to  one 
importation  during  the  period 
encompassing  the  year  of  the 
importation  and  the  following  two  years 
would  allow  a  greater  number  of  entities 
to  use  HSTAIC  and  we  are  adding  such 
a  limitation  to  the  regulations.  However, 
importers  who  are  granted  use  of 
HSTAIC  during  this  3  year  period  will 
nevertheless  be  eligible  for  additional 
exclusive  use  of  the  facility  during  the 
period  if  it  is  not  being  used  by  other 
importers. 

Another  commenter  recommendeid 
that  entities  that  have  already  fanported 
Uamas  into  the  United  States  through 
HSTAIC  be  excluded  from  the  first 
lottery  held  under  the  new  regulations, 
in  order  to  give  other  entities  a  better 
chance  of  participating  in  the  llama 
market  in  the  United  States.  We  are 
making  no  changes  based  on  this 
comment  We  do  not  believe  it  would  be 
fair  to  impose  such  ■  restriction  at  diis 
time,  because  it  would  be  tied  to  an 


action  taken  before  the  regulation  was 
proposed. 

Priority  to  Federal  Agendas 

One  commenter  was  opposed  to  the 
proposed  provision  to  allow  the 
Secretary  of  Agriculture  to  give  priority 
to  one  importation  by  a  United  States 
government  agency  each  year.  The 
commenter  stated  that  HSTAIC  was 
built  for  American  business,  not  for 
Federal  experimentation,  and  that 
United  States  government  agendes 
should  have  to  partidpate  in  the 
proposed  lottery  with  all  other 
interested  parties.  We  are  making  no 
changes  based  on  this  comment 
Importations  by  United  States 
government  agendes  will  be  granted 
priority  only  if  they  are  of  potential 
value  to  the  general  public  Further, 
because  we  expect  f^w  such  requests 
from  United  States  government 
agencies,  we  do  not  anticifMte  that  this 
provision  will  have  a  significant  effect 
on  the  number  of  importations  through        ^ 
HSTAIC  by  other  entities  and  ' . 

individuals. 

Another  commenter  recommended 
that  instead  of  accepting  applications 
from  United  States  government  agendes 
during  the  same  period  we  accept  them 
from  the  pubUc.  we  should  determine  at 
some  earlier  date  whether  the  Secretary 
of  Agriculture  will  give  priority  to  a 
United  States  government  agency  for  a 
given  calendar  year.  According  to  the 
commenter,  this  change  in  scheduling 
would  allow  prospective  applicants 
from  the  public  to  decide  whether  to 
submit  an  application,  based  on 
whether,  and  for  how  long,  a  United 
States  government  agency  will  be  given 
use  of  H^AIC  We  agree  that  advance 
notice  of  the  status  of  United  States 
government  agency  applications  would 
help  other  potential  applicants  make  an 
informed  decision  whether  to  apply  for 
the  lottery,  and  we  are  therefore 
amending  the  provisions  as  proposed  to 
require  that  to  be  considered  for 
priority  status.  United  States 
government  agendes  have  their 
application  to  us  no  later  than  |uly  15  of 
the  year  preceding  the  proposed 
importation.  If  the  Secretary  of 
A^icalture  grants  priority  status  to  audi  .- 
an  importation,  we  will  publisk  a  notic* 
of  the  Secretary's  dedsion  in  the  Fadsfd  '. 
ttegifetar,  prior  to  September  1  of  dM  \ 

year  prceding  the  proposed  importation.    .  ■' 

Letterof  Credit  , 

Two  cbmmenters  slated  thet  our 
proposed  requirefnent  that  applicants 
submit  a  SSOJOOO  letter  of  credit  with 
each  application  would  favor  importers 
with  enOQ^  financial  resourcM  to 
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submit  muHiple  spplieations.  We  are 
making  no  changes  based  on  these 
cooiraents.  Based  on  the  significant 
administrative  problems  we 
encounterM  under  prior  regulations, 
when  we  accepted  applications  on  a 
"first-come-first-served"  basis,  wa 
believe  that  a  lottery  is  the  most 
workable  and  equitable  means  of 
allotting  space  for  importations  through 
HSTAIC  We  also  believe,  based  on  our 
experience,  that  a  substantial  letter  of 
credit  is  necessary  to  discourage 
"nuisance"  applicants — i.e.,  individuals 
who  submit  applications  and  schedule 
importations,  but  who  lack  the  interest 
or  financial  means  to  follow  through  on 
the  importations.  Such  applicants  would 
have  the  potential  to  prevent  legitimate 
applicants  from  using  HSTAIC  by 
backing  out  on  scheduled  importations 
when  it  was  too  late  for  a  legitimate 
applicant  to  carry  out  an  importation 
during  the  scheduled  quarantine  period. 
One  commenter  stated  that  requiring 
a  SSaOOO  letter  of  credit  might  not 
prevent  some  applicants  from  securing 
multiple  letters  of  credit  on  one  $50,000 
deposit  at  a  bank,  thereby  gaining  an 
advantage  in  the  lottery  by  submitting 
multiple  applications.  The  commenter 
did  not  recommend  any  spedfic 
changes,  and  we  are  making  none  based 
on  this  comment  We  can  only  assume 
that  financial  institutions  that  issue 
letters  of  credit  «vill  adhere  to  standard 
procedures  for  that  industry,  and 
segregate  suffident  funds  for  each  letter 
of  credit. 

One  commenter  stated  that  because 
applicants  proposing  to  import  animals 
that  fall  into  the  third  and  fourth  parts  of 
the  lottery  have  significantly  less  chance 
of  being  granted  space  in  HSTAIC  than 
do  applicants  for  the  first  two 
categories,  those  applicants  with 
animals  in  parts  three  and  four  of  the 
lottery  should  not  have  to  provide  a 
SsaOOO  letter  of  credit  until  selected  to 
use  the  fadlity.  The  purpose  of  the 
$50,000  letter  of  credit  is  to  discourage 
"nuisance"  applications— i.e.,  those 
submitted  by  applicants  lacking  the 
means  or  interest  to  follow  through  on 
an  importation.  We  believe  such 
applications  were  sometimes  submitted 
in  the  past  to  prevent  or  delay  legitimate 
applicants  from  bringing  animals 
through  HSTAIC,  which  is  the  only 
quarantine  facility  in  the  United  States 
authorized  for  the  importation  of     - 
animals  from  countries  with  certain 
exotic  diseases.  If  animals  falling  into 
parts  onaand  two  of  the  lottery  are 
prevented  importation  thnw^  HSTAIC 
they  ale  effectivefly  denied  importatioa 
into  United  States.  However,  there 
would  be  no  advantage  in  submitting  a 


nuisance  application  for  the  third  or 
fourth  part  of  the  lottery,  because 
animals  falling  into  those  two  categories 
are  eligible  for  importatton  through  other 
Federally  operated  facilities  in  the 
United  States.  Because  there  is  no 
reason  to  discourage  nuisance 
applications  for  the  third  or  fourth  parts 
of  the  lottery,  we  are  providing  that  no 
letter  of  credit  need  accompany 
applications  falling  into  those  two 
categories.  If  an  applicant  for  the  third 
or  fourth  partof  the  lottery  is  awarded 
exdusive  use  of  HSTAIC  that  applicant 
is  required  to  provide  for  payment  of 
estimated  costs  (except  capital 
expenditures  at  HSTAIC)  to  APHIS  with 
return  of  the  cooperative-service 
agreement 

limitatteas  and  Disclosures 

One  commenter  recommended, 
without  explanation,  that  we  require 
that  applicants  proposing  to  import 
animals  through  HSTAIC  be  citizens  or 
corporations  of  the  United  States.  We 
do  not  believe  such  a  requirement  would 
have  any  practical  effect.  Even  if  such  a 
requirement  were  established,  there 
would  be  no  way  for  us  to  prevent  a 
dtizen  or  corporatton  of  a  foreign 
country  from  arranging  for  a  citizen  or 
corporation  of  the  United  States  to  serve 
as  Uie  applicant  for  an  importation  by 
the  foreign  entity.  We  are  therefore 
making  no  changes  based  on  the 
comment 

One  commenter  stated  that  the 
regulations  should  require  that  the 
importer  listed  on  the  application  and  on 
the  cooperative  agreement  reveal  all 
partners,  the  interests  of  those  partners, 
and  whether  they  intend  to  possess 
some  of  the  imported  animals.  The 
commenter  stated  that  any  such 
partoers  should  also  be  exduded  from 
importing  animals  through  HSTAIC 
during  the  required  "waiting"  period. 
According  to  the  commenter.  these 
requirements  would  ensure  that  the 
same  individuab  do  not  enter  into  a 
variety  of  partnerships  or  other 
agreements  to  hide  their  participation  in 
a  previous  importation.  We  are  making 
no  changes  based  on  this  comment  We 
antidpate  that  in  some  cases  an 
applicant  will  not  know,  at  the  time  of 
the  lottery,  who  his  or  her  partnera  will 
be.  For  instance,  in  cases  where  an 
applicant  is  granted  the  use  of  HSTAIC 
then  subsequently  negotiates  with  a 
number  of  importers  to  assemble  one 
importation,  it  might  be  impossible  for 
the  applicant  to  accurately  list  his  or  her 
partners  on  the  application. 

Advaaoe  Payinent 

One  commenter  was  opposed  to  the 
provision  in  the  proposed  rule  Ihat 


requires  an  inporter  to  indude  fiiil 
payment  of  the  cost  of  an  importation 
(as  asUnatod  by  APHIS)  with  return  of  a 
completad  a)op«ativa<«ervice 
agreeoMnt  We  are  nakiM  no  changes  ■ 
based  on  this  ooaiment.  The  cost  to 
APHIS  of  processing  an  importation  win 
begin  as  soon  as  the  cooperative-service 
agreesMnt  is  returned.  At  that  time. 
APHIS  must  begin  obligating  funds  for 
items  such  as  supplies  and  personnel 
costs.  In  order  to  ensure  that  APHIS  is 
fully  reimbursed  for  iU  costs  (exduding 
capital  expenditnres  at  HSTAIC).  it  is 
necessary  to  require  that  the  estimated 
costs  of  the  importation  be  paid  when 
the  completed  cooperative-service 
agreement  is  returned. 

Blueprints  for  Embarkation  Facilities 

-^  The  ragobtions  rsquire  that  certain 
animals  imported  through  HSTAIC  first 
be  quarantined  in  an  embarkation 
quarantine  facility,  approved  by  APHIS, 
in  the  country  of  export  The  proposed 
amendments  to  the  regulations  include 
the  provision  that,  before  approval  of  an 
embarkation  quarantine  fadlity,  the 
site-spedfic  blueprints  for  the  fadlity  be 
submitted  to  APHIS.  One  commenter 
recommended  tfiat  the  requirement  diet 
blueprints  be  submitted  not  apply  in 
cases  where  the  fadlity  has  already 
been  approved  for  prior  importations. 
We  are  making  no  changes  based  on 
this  comment  Embarkation  quarantine 
facilities  that  are  approved  for  one 
importation  might  be  used  for  purposes 
other  than  the  quarantine  of  animals 
between  importations  and  consequently 
might  be  altered,  or  might  have  to  be 
altered  to  accommodate  the  animals  in 
another  importation.  In  order  to  ensure 
that  APHIS  has  access  to  updated  site- 
spedfic  blueprints  for  all  facilities,  site- 
specific  blueprints  will  be  required  for 
all  embarkation  quarantine  facilities  for 
which  approval  is  requested. 

Dates  far  FIntLottafy 

In  antidpation  of  this  final  rule  being 
made  effective  sometime  after 
September  198ft  we  induded  provisions 
in  the  proposed  rule  indicating  that  the 
annual  lottery  would  be  held  the  first 
week  of  Odober  each  year,  except  in 
1968,  and  that  applications  would  have 
to  reach  us  between  September  1  and 
September  IS  each  year,  except  in  198ft 
We  indicated  in  the  proposed  rule  that 
we  would  inchida  the  dates  for 
acceptii^  applications  for4he  1980 
lottery,  and  a  date  for  the  lottery  ilseU. 
in  this  final  nile;  We  have  now 
determined  that  the  first  lottery  will  be 
held  April  3ft  USft  Accordingly,  we  are 
spedfyiiv  in  this  final  nile  that  to  be 
eligible  for  the  April  3ft  198ft  lottery. 
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applications  mast  reach  us  no  earlier 
than  March  26, 199a  the  effective  date 
of  this  final  rule,  and  no  later  thaii  April 
16, 1990.  The  April  3a  ISSa  lottery  will 
establish  a  priority  Ust  for  importations 
carried  out  during  1990.  Additionally,  as 
indicated  in  the  proposed  rule,  a  lottery 
will  be  held  in  October  199a  and  each 
subsequent  October,  for  importations  to 
be  carried  out  during  the  year  following 
the  October  lottery. 

MisceUaneoiM 

We  are  making  several 
nonsubstantive  changes  to  the  wording, 
including  changes  regarding  the  dates 
associated  with  the  April  sa  199a 
lottery,  are  redesignating  footnotes  to 
conform  widi  Fednal  Register  format, 
and  are  removing  {  92.41(g)  of  the 
regulations,  because  it  concerns  a  1960 
Federal  importation  through  HSTAIC 
that  has  been  completed. 

Executive  Ordar  12291  and  Regulatory 
nexibillty  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  inlormation 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal  State,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rule  will  change  the 
procedures  according  to  which  we 
allocate  space  in  the  Harry  S  Truman 
Animal  Import  Center.  While  demand 
for  use  of  space  in  that  facility,  the  only 
one  in  the  United  States  equipped  and 
authorized  to  quarantine  nuninants  and 
swine  from  countries  where  certain 
exotic  diseases  exist,  continues  to 
exceed  HSTAlCs  capacity,  competition 
among  importers  has  caused 
administrative  problems.  We  believe 
certain  potential  importers  took 
advantage  of  the  original  application 
process,  which  they  deliberately 
exploited,  proceeding  with  negotiations 
solely  as  a  delaying  tactic  while  waiting 
for  the  United  States  Department  of 
Agriculture  to  recognize  countries  such 
as  Chile  as  free  of  foot-and-mouth 
disease.  While  they  were  negotiating, 
possibly  in  bad  faith,  for  the  exclusive 
right  to  an  importation  through  HSTAIC, 
they  pT^venteid  importers  seriously 


interested  in  importing  animals  from 
doing  so.  The  regulations  exacted  no 
penalty  from  those  applicants  wtu) 
prevented  us  from  sdieduling  HSTAIC 
importations.  As  a  result  while  HSTAIC 
stood  empty,  other  importers,  as  well  as 
the  Federal  Government  and  the  general 
public  "paid."  Importers  denied  use  of 
HSTAIC  lost  the  opportunity  to  compete 
freely  in  both  foreign  and  domestic 
markets.  The  money  of  taxpayers 
covered  the  cost  of  maintaining 
HSTAIC  a  cost  that  should  have  been 
borne  by  the  importer  authorized  to  use 
it 

Having  identified  the  flaws  in  the 
original  procedures,  we  are  establishing 
a  new  system  for  allocating  space  in 
HSTAIC.  By  requiring  prospective 
importers  with  animals  that  may  be 
imported  only  through  HSTAIC  to 
submit  deposits  of  $504)00  with  their 
completed  application  forms,  we  are 
establishing  a  screening  system  that 
should  prevent  parties  who  would 
otherwise  submit  "nuisance" 
applications  from  doing  so. 

We  will  approve  embarkation 
quarantine  facilities  (EQFs)  on  a  case- 
by-case  basis  to  accommodate  the 
interests  of  importers,  who  may  choose 
to  quarantine  animals  in  any  facility 
that  meets  the  standards  in  our 
regulations.  This  change  will  give 
importers  several  alternatives  and  more 
economic  flexibility  when  choosing  an 
EQF.  lliey  may  use  an  existing  EQF, 
they  may  contract  for  use  of  a  newly 
built  EQF:  or  they  may  arrange  to 
construct  their  own  EQF. 

Our  intent  in  establishing  a  new 
system  for  granting  importers  use  of 
HSTAIC  is  to  ensure  that  they  all 
compete  equally:  that  our  allocation 
system  is  the  fairest  possible.  All 
proposed  changes,  from  the 
administration  of  the  annual  lottery 
itself  to  required  deposits  and 
clarification  of  the  HSTAIC-importer's 
responsibilities  for  all  costs  (other  than 
capital  expenditures  at  HSTAIC) 
incurred  during  every  stage  of  the 
importation,  will  work  to  that  end. 

Under  the  regulations  in  this  final  rule, 
there  is  no  formal  provision — as  there 
was  under  the  regulations  that  were 
amended — for  importers  of  small 
numbers  of  animalsto  take  part  in  a 
lottery  to  assemble  with  other  importers 
a  larger  group  of  animals  for 
importation.  However,  under  the 
regulations  in  this  final  rule,  importers  of 
small  numbers  of  animals  can  organize 
independently  and  arrange  to  import 
larger  numbers  of  animals  in  a  single 
importation.  Market  demand  in  recent 
years,  however,  has  indicated  virtually 
no  interest  in  such  aggregate 


importations  and  haai  indicated  instead 
increasing  demand  for  exclusive  use 
importations,  which  in  recent  years  have 
been  given  priority  over  importations  by 
lottery.  Since  1964.  only  one  lottery  has 
been  held — in  1985,  for  17  importers  and 
involving  a  total  of  90  animals.  On  the 
other  hand,  in  the  approximately  four 
years  between  November  1964.  and 
December  1968,  HSTAIC  has  been  used 
for  three  exclusive  use  importations, 
involving  319. 167,  and  472  animals,  and 
importers  continue  to  show  increasing 
interest  in  exclusive  use.  Thus,  with 
increasing  demand  for  exclusive  use,  it 
is  market  demand  that  will  be  the 
primary  limiting  factor  on  importations 
by  small  importers,  not  the  changes  to 
the  regulations. 

The  regulations  amended  by  this  final 
rule  required  a  deposit  of  $1,000  per 
animal  from  importers  allocated  space 
in  HSTAIC  under  the  lottery  system.  An 
importer  proposing  to  import  SO  animals, 
the  minimum  number  accepted  per 
importation  under  the  prior  regulations, 
would  have  been  required  to  deposit 
$5a000.  the  siun  we  will  require  of  all 
applicants  for  use  of  HSTAIC  While 
this  figure  will  remain  constant, 
regardless  of  the  size  of  the  proposed 
importation  or  the  species  involved,  we 
expect  applicants  for  the  right  to  a 
HSTAIC  importation  to  propose  to 
quarantine  considerably  more  than  50 
animals  at  a  time.  Our  requirement  that 
one  importer  assume  complete 
responsibility  for  all  non-capital 
expenditures  incurred  during  the 
HSTAIC-importation  process  will  not 
prevent  small-scale  importers  itom 
undertaking  an  importation  in  their 
common  interest  However,  in 
accordance  with  the  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  will  work  exclusively  with  the 
importer  signing  the  cooperative-service 
agreement  regardless  of  independently 
reached  agreements  among  importers,  or 
other  private  business  matters  involving 
the  importer  of  record. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paparwofk  Reductiqo  Act 

Information  collection  requirements 
contained  in  this  document  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1960 
(44  U,S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  control  number  0570- 
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list  of  Subieds  in  9  OK  Put  92 

Animal  diseases^  Canada,  Imports. 
Livestock  and  livestock  products, 
Mexico.  Poultry  and  poultry  products. 
Quarantine.  Transportation,  Wildlife. 

Accordin^y  9  CFR  part  92  is  amended 
as  follows: 

PART  92-IIIPOnTATlON  OF  CERTAIN 
ANIMAUS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS:  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPWQ  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Autfaofity:  7  US.C.  1622: 19  U.S.C  1308: 21 
VS.C.  102-106,  111,  134a,  134b.  134c,  134d. 
134f.  and  135: 31  U.8.C  9701: 7  CFR  2.17, 2.51, 
and  371^d). 

2.  Section  92.41  is  revised  to  read  as 
follows: 


Str41    kNportaMon  of  animaiB  through  the 
Harry  t  Tniman  Animal  Import  Cenlw 
OMTAIC). 

(a)  Exclusive  right  to  use  HSTAIC. 
The  Animal  and  Plant  Health  Inspection 
Service  will  enter  into  a  cooperative- 
service  agreement  nvith  only  one 
importer  for  each  importation  through 
the  Harry  S  Truman  Animal  Import 
Center  (H^AIC).  An  importer  granted 
the  exclusive  right  to  use  HSTAIC  may 
inclwle  in  his/her  allotted  number, 
animals  of  die  same  species  belonging  to 
odier  persons  interested  in  importing 
animals  through  HSTAIC  except  that 
llamas  and  alpacas  may  be  included  in 
the  tame  importation.  However,  the 
Animal  and  IHant  Health  Inspection 
Service  will  deal  exclusively  with  the 
importer  in  whose  name  the  application 
for  use  of  HSTAIC  was  submitted.  The 
Animal  and  Plant  Health  Inspection 
Service  wiU  hold  this  importer  solely 
responsible  for  all  costs  (excepting 
capital  expenditures  at  HSTAIC) 
incurred  during  the  animal  qualification 
process.  HSTAIC  can  accommodate  a 
finite  number  of  animals  at  one  time,  but 
the  maxii«Mw«  allowed  for  a  particular 
importation  will  vary,  depending  on  the 
size  of  the  species.  The  Animal  and 
Plant  Health  Inspection  Service  will 
specify  this  figure  in  the  cooperative- 
service  agreement  reproduced  in 
paragraph  (d)  of  this  section. 

(b)  Scheduling.  Applications  from 
prospective  users  of  HSTAIC  are 
processed  according  to  thd  following 
system: 

{\y{;\)  All  applications  for  use  of 
HSTAIC  to  qualify  to  us«  HSTAIC  an 
importer  must  submit  a  completed 


/application.'  providing  estimates  when 
exact  information  as  required  on  the 
application  form  is  unavailable. 

(ii  j  Applications  for  the  importation  of 
animals  restricted  to  importation 
thttn^  HSTAIC.  Application  for  the 
importation  of  animals  specified  in 
paragra|A  (b)(3HiNA)  or  paragraph 
(b)(3)(i)(B)  of  this  section  must  include  a 
deiKMit  in  the  form  of  an  irrevocable 
letter  of  credit  in  the  name  of  the 
applicant  and  in  the  amount  of  $50,00a 
payable  to  the  United  States 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service.  Each 
such  application  must  b6  accompanied 
by  a  separate  irrevocable  letter  of 
credit  The  irrevocable  letter  of  credit  is 
to  remain  in  effect  until  the  end  of  the 
calendar  year  of  the  prospective 
importation,  unless  revised  in  accord 
with  the  cooperative-service  agreement 
set  forth  in  paragraph  (d)  of  this  section. 
The  deposits  of  all  unsuccessful 
applicants  will  be  returned  to  the 
applicant  at  the  end  of  the  calendar  year 
of  the  prospective  importation,  or 
whenever  an  applicant  removes  his/her 
name  from  tiie  priority  list  described  in 
paragraph  (bM4)  of  this  section.  The 
deposit  of  an  importer  whose  application 
is  selected,  and  who  returns  a  signed 
cooperative-service  agreement  accepting 
the  exclusive  right  to  use  HSTAIC  is 
nonrefundable. 

(2Mi)  During  the  first  seven  days  of 
October."  the  Animal  and  Plant  Health 
Inspectioo  Service  will  hold  a  lottery, 
randomly  drawing  the  names  of 
applicants  in  an  order  that  will 
determine  the  order  in  which  they  will 
be  offered  use  of  HSTAIC  for  an 
importation  during  the  next  calendar 
year.  To  be  included  in  the  annual 
October  k>ttery.  applications  must  reach 
the  Import^xport  Animals  Staff. 
Veterinary  Services,  no  earlier  than 
September  1  and  no  later  than 
September  15  of  that  year. 

(ii)  In  ISea  in  addition  to  the  lottery 
held  in  October,  a  lotteiy  will  be  held  on 
April  ?a  199a  To  be  included  in  the 
April  3a  199a  lottery,  applications  must 
readi  the  Import-Export  Animals  Staff. 
Veterinary  Services,  no  earlier  than 
March  26. 19ea  and  no  later  than  April 

laifloa 

(iii)  One  application  is  required  for 
each  importation  proposed.  In  the  case 
of  appUcations  requiring  deposits  uiuier 
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paragraph  (b)(l)(U)  of  this  section,  the  , 
required  deposit  must  accompany  eadi 
application. 

(SJOyilM  kMeiy  will  consist  of  four 
parts,  asfoUdwK 

(A)  The  first  part  WiU  include  the 
names  of  applicants  proposing  to  import 

[1]  Cattle.  Amp,  goats,  or  swina  from 
locations  kkntified  in  |  M.1  of  this 
diapter  as  dioee  in  nvhidi  rinderpest  or 
foot-and-mouth  disease  exists: 

(2)  Swine  from  locations  identified  in 
II 94 A  94A  or  94.12  of  this  diapter. 
respectively,  as  tfiose  in  which  African 
swine  fever  exists  or  the  Administrator 
has  reason  to  believe  that  it  exists,  hog 
diolera  is  known  to  exist  or  swine 
vesicular  disease  is  considered  to  exist 
or 

(J)  Cattle,  sheep,  goats,  or  swine  ttiat 
are  otherwise  required  to  be 
quarantined  in  HSTAIC  before  entry 
into  the  United  States. 

(B)  The  second  part  will  indude  the 
names  of  applicants  proposing  to  import: 

(!)  Llamas,  alpacas,  water  buffab, 
camels,  or  deer  or  other  ruminants 
susceptible  to  rinderpest  and  foot-and- 
mouth  disease  and  raised  under 
domestic  conditions,  from  locations 
identified  in  1 94.1  of  this  chapter  as 
th<Me  in  whidi  rinderpest  or  foot-and- 
mouth  disease  exists:  or 

(2)  Llamas,  alpfr**.  water  bufEslo, 
camels,  or  deer  or  other  ruminants  that 
are  otherwise  required  to  be 
quarantined  in  HSTAIC  before  entry 
into  the  United  States. 

(C)  The  third  part  will  indude  the 
names  of  applicants  proposing  to  import 
cattle,  sheep,  goats  or  swine  that  are  not 
required  to  be  quarantined  in  HSTAIC 
before  entry  into  the  United  States. 

(D)  The  fourth  part  wrill  indude  the 
names  of  applicants  proposing  to  import 
llamas,  alpacas,  water  buffalo,  camels, 
or  deer  or  other  ruminants  that  are  not 
required  to  be  quarantined  in  HSTAIC 
before  entry  into  the  United  States. 

Oi)  All  names  will  appear  sequentially 
in  thie  order  drawn  on  the  priority  list 
with  the  onier  of  precedence  established 
l^  the  priority  of  the  lottery  part:  names 
drawn  in  the  first  part  of  the  lotteiy 
would  take  precedence  over  those  in 
subsequent  parts:  names  in  the  second 
part  would  tAa  precedence  over  those 
in  the  third  and  fourth  parts,  and  names 
in  the  third  part  would  take  precedence 
over  those  in  the  fourth  part.  The 
priority  list  established  by  the  annual 
Odober  lottery  will  remain  effective 
from  January  1  through  December  31  of 
the  next  calendar  year,  superseding  all 
previous  lists.  The  priority  list 
established  by  the  April  3a  160a  lottery 
will  remain  effective  from  the  date  of 
the  lotteiy  through  December  31, 199a 


•(. 


ak  •       .a 


/  VoL  58.  No.  37  /  Frtday.  February  23.  1990  /  Rulet  and  Ragulationt 


(4)  Except  as  provided  in  parai^ph 
(bM2)(ii)  of  this  section,  the  names  oi  all 
applicants  whose  applications,  with 
deposits  if  required,  have  reached  the 
Import-Export  Animals  Stafi^  Veterinary 
Services,  no  earlier  than  September  1 
and  no  later  than  September  15  (see 
paragraphs  (b)  (1)  and  (2)  of  this  section) 
will  be  drawn  daring  the  next  month's 
lottery.  The  order  in  which  names 
appear  on  the  priority  bst  will 
correspond  to  that  established  by  the 
lottery.  If  the  person  first  offered  the 
right  to  use  HSTAIC  does  not  ensure 
receipt  of  the  cooperative-service 
agreement  by  the  Import-Export 
Animals  Stafi.  Veterinary  Services, 
within  30  days  of  receiving  the 
cooperative-service  agreement,  the 
Aniinal  and  Plant  Health  Inspection 
Service  will  void  that  offer,  and  make  an 
offer  to  the  appUcant  next  on  the 
priority  list  The  Animal  and  Plant 
HeaMi  Inspectifin  Service  will  limit 
importations  to  one  per  importer  for  the 
period  encompassing  the  calendar  year 
for  which  the  lottery  is  held  and  the 
following  two  calendar  years,  except 
when  no  other  lottery  participants  are 
prepared  to  use  HSTAIC  during  the  time 
it  would  be  available  in  those  years.  Hie 
priority  list  establisbed  during  the 
October  lottery  will  remain  in  effect 
during  the  calendar  year  foUoviring  the 
lottery,  and  will  take  precedence  over 
any  applications  received  after 
September  15dL  Applications  received 
after  September  15th  will  be  added  to 
the  priority  list,  with  precedence 
established  by  the  order  in  which  the 
Import-Export  Animals  Staff.  Veterinary 
Services,  receives  them.  For  the  April  30, 
199a  tottery,  the  priority  list  establisbed 
during  that  lottery  will  remain  in  effect 
from  the  date  of  Uie  lottery  through 
December  31. 1990.  and  will  take 
precedence  over  any  applications 
received  after  April  16. 199a 
Applications  received  after  April  16. 
199a  will  be  added  to  the  priority  list, 
with  precedence  established  by  the 
order  in  which  the  Import-Export 
Animals  Staff,  Veterinary  Services, 
receives  them. 

(5)  If  the  Import-Export  Animals  Staff. 
Veterinary  Services,  does  not  receive 
more  dian  one  application  between 
September  1st  and  September  15th  for 
the  October  lottery,  the  October  lottery 
for  that  year  will  be  cancelled,  and  the 
Animal  and  Plant  Health  Inspection 
Service  wiD  grant  the  exchistve  right  to 
use  HSTAIC  for  an  importation  during 
the  next  calendar  year  in  the  order 
apirficatioas  are  received.  For  the  April 
aa  19ga  lottery,  tf  the  import-Export 
Aninab  Stefl  Veterinary  Services,  does 
not  raoetve  more  than  OBrappHcatkn 


betwen  March  2&  198a  and  April  la 
199a  that  lottery  will  be  canceled,  and 
the  Animal  and  Plant  Health  Inspection 
Service  will  grant  the  exclusive  right  to 
use  HSTAIC  for  an  importation  during 
1990  in  the  order  applications  are 
received. 

(6)  The  Secretary  of  Agriculture  may 
grant  priority  over  other  applications  to 
an  ai^lication  from  an  agency  of  the 
United  States  Government,  if  for  an 
importation  potentially  of  value  to  the 
general  public  and  if  received  before 
July  15  of  the  year  preceding  the 
proposed  importation.'  However,  an 
agency  of  the  United  States  Government 
must  submit  its  application  in 
accordance  with  this  section,  except 
that,  in  lieu  of  an  irrevocable  letter  of 
credit,  an  agency  of  the  United  States 
Government  must  enter  into  an 
interagency  agreement  with  the  Animal 
and  Plant  Health  Inspection  Service  for 
a  deposit  of  $saOOa  HSTAIC 
importations  by  agencies  of  the  United 
States  government  will  be  limited  to  one 
per  year,  except  when  HSTAIC  is 
available  and  the  Import-Export 
Animals  Staff,  Veterinary  Services,  has 
received  no  other  applications  for  its  use 
during  that  year. 

(c)  Responsibilities  of  the  Applicant 
Selected  By  certified  mail,  return 
receipt  requested,  the  Animal  and  Plant 
Health  Inspection  Service  wiO  send  a 
cooperative-service  agreement  to  the 
applicant  being  offered  the  exclusive 
right  to  use  HSTAIC  as  provided  in 
paragraph  (d)  of  this  section.  The 
applicant  must  within  30  dajfs  of 
receipt  sign  and  ensure  that  the  fanport- 
Export  Animals  Staff,  Veterinary 
Services,  receives  the  cooperative- 
service  agreement.  The  cooperative- 
service  agreement  must  be  accompanied 
by  a  certified  check,  a  money  order,  an 
irrevocable  letter  of  credit  or  an 
increase  in  the  irrevocable  letter  of 
credit  that  accompanied  the  application 
for  use  of  HSTAIC.  if  such  an 
irrevocable  letter  of  credit  was  required 
(with  die  letter  of  credit  or  increase 
having  an  effective  date  90  days  after 
the  animals'  schedule  release  date  from 
HSTAIC),  for  the  amount  speciRed  in 
the  cooperative-service  agreement  U  a 
$50,000  deposit  was  required  as  part  of 
the  application,  that  amount  will  be 
applied  to  the  quarantine  costs,  and  will 
be  deducted  from  the  balance  doe  with 
the  cooperative-service  agreement  At 
the  time  the  cooperative-service 
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agreement  is  returned  to  the  Import- 
Export  Animals  Staff.  Veterinary 
Services,  the  effective  date  of  sach 
SSaooo  irrevocable  letter  of  credit  must 
be  revised  to  extend  90  dajrs  beyond  the 
animals'  scheduled  release  from 
HSTAIC  For  importations  requiring  use 
of  an  embarkation  quarantine  facility, 
including  site-specific  blueprints  and 
location,  must  be  included  when  the 
cooperative-service  apeement  is 
returned  to  the  Import-Export  Animals 
Staff.  Veterinary  Services. 

(1)  An  importer  interested  in  animals 
ineligible  for  importation  because 
officials  in  the  exporting  country  or  area 
will  not  allow  the  Aniinal  and  Plant 
Health  Inspection  Service  to  provide  the 
services  prescribed  in  the  cooperative- 
service  agreement  may,  upon 
notification  of  this  ineligibility  from  the 
Animal  and  Plant  Health  Inspection 
Service,  propose  to  substitute  animals 
available  from  another  location.  If  this 
importer  has  not  returned  the  signed 
cooperative-service  agreement  within 
the  30  days  specified  in  the  cooperative- 
service  agreement  the  Animal  and  Plant 
Health  Inspection  Service  will  return  the 
importer's  deposit  In  that  case,  the 
applicant  next  in  priority  will  be  offered 
the  exclusive  ri^t  to  use  HSTAIC,  in 
accordance  with  the  procedures  in  diis 
section. 

(2)  The  importer  may  not  abrogate 
his/her  responsibiUty  for  costs  incurred 
after  the  signing  of  the  cooperative- 
service  agreement  regardless  of  any 
occurrences  that  prevent  the  importetian 
from  proceeding  as  planned. 

(3)  The  importer  signing  the 
cooperative-service  agreement  returned 
to  the  Animal  and  Plant  Health 
Inspectioa  Service  is  responsible  for 
paying  all  costs,  excluding  capitel 
expenditures  at  HSTAIC  incurred  in 
qualifying  the  specified  animals  for 
importation  through  HSTAIC  A  partial 
list  of  costs  for  wUch  the  importer  must 
assume  responsibility  indodes: 
expenses  for  sentinel  animals  in  the 
United  Stetes.  when  required,  and  for 
tested  animals  prevented,  for  any 
reason,  from  moving  from  HSTAIC 
elsewhere  within  the  United  Stetes; 
laboratory  tests;  medical  treatment: 
official  travel  by  Animal  and  Plant 
Health  Inspection  Service  personnel, 
including  per  diem  expenses  in  the 
country  from  which  animals  are  being 
exported,  when  required;  courier 
services  to  transport  test  samples  to  the 
Foreign  Animal  Disease  Diagnostic 
Laboratory,  whoi  required;  salaiies  of 
HSTAIC  personnel;  all  supplies  for 
animal  care,  maintenance,  and-testing 
during  the  quarantine  and  in  the  post- 
quarantine  cleaning  and  disinfection  of 
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HSTAIC  utilities  and  overhead, 
including  support  staff,  during  the 
quarantine  and  post-quarantine  cleanup. 

(4)  Capitel  expenditures  at  HSTAIC 
constitute  the  only  costo  for  which  the 
importer  will  not  be  held  responsible. 

(5)  For  cosU  incurred  during  any  stage 
of  the  importation  through  HSTAIC— 
that  is.  costs  not  calculated  into  the 
amount  collected  from  the  importer  in 
accordance  with  the  cooperative-service 
agreement — the  Animal  and  Plant 
Health  Inspection  Service  will  bill  the 
importer  at  a  later  date.  Payment  will  be 
due  upon  receipt  of  the  bill. 

(6)  The  Animal  and  Plant  Health 
Inspection  Service  will  return  to  the 
importer  any  part  of  the  money  remitted 
with  the  cooperative-service  agreement 
set  forth  in  paragraph  (d)  of  this  section 
that  is  not  used  to  cover  the  non-capitel 
cosU  of  the  importation  through 
HSTAIC 

(d)  Cooperative-Service  Agreement 
Each  importer  being  granted  the  right  to 
use  HSTAIC  must  sign,  and  comply 
with,  the  cooperative-service  agreement 
with  the  Animal  and  Plant  Health 
Inspection  Service.  A  sample 
cooperative-service  agreement  for 
importera  other  than  agencies  of  the 
United  Stetes  government  is  reproduced 
in  this  paragraph.  (Agencies  of  the 
United  Stetes  government  being  granted 
the  right  to  use  HSTAIC  must  enter  into 
an  interagency  agreement  with  the 
Animal  and  Plant  Health  Inspection 
Service.)  The  amount  of  money  the 
importer  must  advance,  left  blank  in  the 
following  sample,  will  depend  on  figures 
unique  to  a  particular  importation.  This 
amount  will  be  specified  in  the 
cooperative-service  agreement  the 
importer  receives. 

Coopststivs-Ssrvics  Aysaeat  BstwssB 
(Nana  oriavartsr)  sad  Ihs  Uaitod  States 


HssUk  inspsctioa  Ssfvios 

The  importer. . 


.wishes  to 


qualify  snimals  for  importation  into  the 
United  States.  The  United  Stetes  Department 
of  Agriculture.  Animal  and  Plant  Health 
Inspection  Service,  adminislefs  the  Hany  S 
Tnunan  Animal  Import  Center  (IISTAIC).  s 
facility  through  which  the  importer  may 
import  animals  into  the  United  States. 

To  effect  this  importation,  both  parties 
agree  to  tlie  following  lemis: 

The  importer  sgrees: 

1.  To  have  this  oooperative-aervice 
agreement  in  the  office  of  the  Animal  and 
Plant  Health  Inspection  Service's  import- 
Export  Animals  Steff.  Veterinary  Services, 
within  30  days  of  the  date  of  receipt 
evidenced  by  the  postel  return-receipt 

2.  To  remit  with  this  cooperativa-tervice 
sgreement  s  certified  check,  money  order. 
irrevocsMe  letter  of  credit  or  increase  in  the 
irrevocable  letter  of  credit  that  accompanied 
the  appUcalion  for  use  of  HSTAIC  if  such  a 


letter  of  credit  was  required  (with  die  letter  of 
oedit  or  incresss  bsving  an  effective  date 
that  extends  M  days  beyond  the  animals' 
scheduled  relesse  from  HSTAIC),  psysMe  to 
the  United  States  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection  Service. 

in  the  amount  of  I .  (This  smount 

represents  tiie  estimstad  cost  (except  cspital 
expenditures  at  HSTAIC)  of  qualifying  the 
animals  for  importation  thnx^h  HSTAIC 
less,  where  appropriate,  the  tSOOOO  deposited 
with  the  application  for  the  exclusive  right  to 
use  HSTAIC) 

3.  To  revise  the  effective  date  of  the 
irrevocabte  letter  of  credit  submitted  with  the 
original  application  for  the  importation,  if 
sudi  sn  irrevocable  letter  of  credit  was 
requirsd,  to  extend  90  dsys  bsyond  the 
snimals'  scheduled  date  of  release  from 
HSTAIC  if  the  effective  date  of  the 
irrevocable  letter  of  credit  does  not  extend  00 
days  beyond  tlie  animals'  scheduled  date  of 
release  from  HSTAIC 

4.  To  limit  to the  number  of 

animals,  species trsnsported  to 

HSTAIC  for  sn  importstioa  scheduled  to 

begin  on  or  sbout snd  to  snd  with 

the  snimals'  relesse  from  HSTAIC  scheduled 
for 

5.  To  sssume  liability  for  all  costs  (except 
cspital  expenditures  st  IISTAIC)  sttributaUe 
to  qualifying  animals  for  snd  through 
quarantine  in  the  embarkation  quarantine 
fsdiity  (EQF).  when  qusrsntine  in  sn  EQF  is 
required,  snd  in  HSTAIC  for  importation  into 
the  United  States.  (A  psrtisl  lUt  of  these 
cosU  wouM  includs  expenses  for  sentinel 
snimsis  in  the  United  States  snd  for  tested 
animals  prevented,  (or  sny  ressoa  from 
moving  from  HSTAIC  elsewhere  within  the 
United  States:  Isborstory  tests;  medical 
treatment:  offidal  travel  by  Animal  and  Plant 
Health  Inspection  Service  personnel, 
including  per  diem  expenses  in  the  country 
from  whidi  the  animals  sre  being  exported: 
courier  services  to  transport  test  ssmpies  to 
the  Foreign  Animsl  Disesse  Diagnostic 
Lsborstory;  salsries  of  HSTAIC  personnel:  sU 
supplies  for  snimsl  care,  maintenance,  and 
testing  during  the  quarantine  and  to  the  post- 
quarantine  deaning  and  disinfection  of 
HSTAIC  utilities  and  overhead,  induding 
support  staff,  during  tlis  quarantine  and  post- 
quarantine  cleanup.) 

0.  To  obtain  from  foreign  government 
ofTidals  authorisations  grsnting  Animal  and 
Ptent  Health  Inspedioo  Service  personnel 
free  access  to  the  EQF.  wrhen  quarantine  to 
an  EQF  is  required,  snd  permits  for  export 

7.  To  secure  from  animsl  cairiefs 
permission  for  Animal  and  PUnI  Health 
Inspection  Servics  personnel  to  socompany 
the  animals  to  the  BQP.  when  quarantine  to 
an  EQF  is  required,  snd  from  the  EQF  to 
HSTAIC 

S.  To  maintain  and  operate  the  EQF.  when 
quarantine  in  an  EQF  is  required,  in 
complianoe  with  0  CFR  0Z42  of  the  Code  of 
Federal  Regulations. 

9.  To  socept  ss  finsi  the  findings  of  the 
Administrator,  Animal  and  Ptant  Health 
Inspection  Service,  on  the  animals'  eligibiUty 
to  enter  the  EQF,  when  quarantine  in  an  EQF 
is  required,  to  enter  HSTAIC  and  to  be 
released  from  HSTAIC 


ia  To  foikiw  proosdures  prescribed  by  the 
Animal  and  PUnt  Health  Inspsctioo  Ssrvioa. 
spproprtate  to  the  disesse  snd  pest  status  of 
the  quarantined  animals.  (When  quarantine 
in  an  EQF  is  required,  the  presence  in  the 
EQF  of  even  one  aninuil  either  exposed  to.  or 
infeded  with,  rinderpest  foot-and-mouth 
disease,  hog  cholera.  African  swine  fever, 
swine  vesicular  disease,  or  certain  other 
contagious,  exotic  diseases,  sntoraslically 
disquslifies  sll  snimsis  in  the  EQF  from 
enterii^  HSTAIC  The  presence  in  HSTAIC 
of  even  one  animal  either  expossd  ta  or 
infeded  with,  one  of  the  disssses  referred  to 
in  this  paragraph,  autoowtically  disquslifies 
sll  snimals  te  HSTAIC  from  awving 
snywhere  withte  the  United  States  sfler  the 
period  in  qusrantiiis.) 

11.  Toassuaw  responsibility  for  disposal  of 
quarantined  animals  thst  do  not  quslify  to 
move  into  or  witUn  the  United  States,  (bi  ths 
case  of  animals  disqualified  while 
quarantined  in  HSTAIC  the  Animal  and 
Plant  Health  bnpsdion  Ssrvice  will  stipulate 
the  conditions  under  which  the  disqusUfisd 
animals  in  IISTAIC  most  be  destroysd.  The 
importer  must  within  10  dsys  of  notifkation 
from  the  Animsl  snd  Ptant  Haslth  Inspsction 
Service,  remove  from  the  EQF  or  HSTAIC 
snimals  untrestaMe  or  trssled  for.  but  not 
cured  of,  s  communicable  disesss  othsr  thsn 
foot-snd-mouth  disesse  or  sny  of  osrtain 
other  exotic  diseases.  Animsis  rsmovsd  from 
HSTAIC  must  be  moved  out  of  the  United 
States  or  be  destroyed  under  oonditkms 
stipulsted  by  the  Animsl  snd  Ptent  Heslth 
Inspection  Service.) 

12.  To  sssume  responsibility  for  all  coste 
ths  Animsl  snd  PUnt  Heslth  tespadion 
Servke  incurs  during  this  importation, 
excluding  cspitsi  expenditures  st  HSTAIC 

13.  To  psy.  upon  receipt  post-quarantine 
billings  Incurrsd  during  this  importation,  for 
cosU  exceeding  the  smount  remitted  with 
this  cooperative-service  agreement  or  for 
coste  exceeding  the  smount  remitted  with  the 
cooperative-servios  sgreement  plus  ths  initisl 
180000  deposit  if  such  s  deposit  was 
required. 

The  Animsl  snd  PUnt  Heslth  Inspection 
Servios  Agrees: 

1.  To  pravkte  the  personnel  required  to 
perform  inspedkms.  Uboratory  procedurss. 
and  examinations,  snd  to  provids  on-site 
supwvision  of  dis  isoUtioa  quarantine,  care 
and  handling  of  animate  on  premises  of 
origin,  in  the  EQF  when  quarantine  in  an  BQP 
is  required,  snd  in  HSTAIC 

2.  To  infom  ths  importar  of  any 
quarantined  animate  te  the  EQF  or  to 
HSTAIC  that  fall  to  qualify  for  entry  tote  ths 
United  States,  snd  to  Inform  the  importer  that 
he/she  must  assume  rssponsibility  lor  tbsir 
disposal 

S.  To  nnance  capital  expenditures  st 
HSTAIC  without  charging  die  importer. 

4.  To  account  for  all  money  disbursed  from 
the  amount  remitted,  and  to  provids  the 
importer  widi  s  oompieto  written  accounting 
upon  termination  of  thte  cooperative-servios 

5.  To  refund  to  the  importer  sny  part  of  the 
money  remitted  widi  dite  cooperative  ssrvice 
agreement  that  te  not  ussd  to  cover  die  non- 
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capital  GoaU  of  the  importatkw  through 
HSTAIC 
Both  parties  agree 

1.  That  this  coopnativa-anviGt  agreeiaant 
is  elfbctive  upoa  sipiatiire  by  both  parlies. 

2.  That  this  cooperative-aervice  agreeaMnt 
wtO  not  be  signed  by  the  Adkiinistralar  if  the 
linpart-Export  Animals  Staff,  Veterinary 
Services,  Animal  and  Plant  Health  btspection 
Service,  has  not  received  this  signed 
cooperative-service  agreement,  including  the 
specified  remittance  for  the  amount  due,  by 
4:30  pjn.  on  the  thtrtietk  calendarday  after 
the  date  on  the  United  Slatea  Postal  Service's 
retwn  receipt,  evidendng  its  receipt  by  the 
importer. 

3.  That  this  cooperative-service  agreeaenl 
will  not  be  si^ied  by  the  Administrator  if  the 
cooperative-service  agiecmmt  is  not 
■cawpmied  bydM  pkyskal  pteM  for  the 
EQP,  inrhiriing  its  location  and  site-spadfic 
bluepriite  (except  when  quarantine  in  ao 
EQF  is  not  required). 

4.  That  this  cooperative  service  agiwnt 
anil  be  voided  if  the  A  dmiwiitrator.  Animal 
and  Kant  Health  Inepactiow  Service, 
determines  that  the  imparter  hat  not 
completed  arrangments  with  the  respoasibie 
offJrJBla  in  the  exporting  coantiy  by  4:30  pim. 
on  the  date  42  caleadar^yt  aflar  Um 
importer's  signing  of  this  cooperativa  servica 


(bMD  (i)  and  (ii),  and  (bK2Xlv)  are 
revised  to  read  at  foUowr 
1*2.42 


5.  TkaC  if  both  parties  I 
cooparativc-servica  aycement  stay  be 
amended  in  writing. 

A.  That  either  party  isay  terminate  this 
cooperative-service  ayam«nt  apon  giving  30 
days:  written  notice  to  the  other  party,  bat 
premature  teimiaatim  wiO  not  rdieve  tha 
importer  of  responsibility  for  costs  incarred, 
as  provided  in  this  cooperative-scrvica 
agreement,  nor  wiO  it  relieve  the  Animal  and 
Plant  Health  Inspectioa  Service  of 
responsibibty  for  providing  the  importer  with 
a  complete  written  accounting  of  money 
disbuned  from  the  amounts  remitted. 

7.  That  during  the  performance  of  this 
cooperative-service  agreement,  the  importer 
ayees  to  be  bound  by  the  Equal  Employment 
Opportunity  and  Nondiscrtaiination 
provisions  wt  forth  in  Exhibit  Aand  the 
Nooaegregation  of  PadKties  provisions  set 
forth  in  Exhibit  B.  which  are  attached  to  and 
made  part  of  this  uwnieiative  service 


8.  Tlmt  no  member  of.  or  delegate  to, 
Conycsa  may  participate  in,  or  benefit  ntxn. 
this  cooperative  seivnc  agreemcnL 


Date 


IM*  Administrator 

Animal  and  Plat  Heahh  inapadion  Service. 
United  SUtes  Department  of  Agricuttai* 

3.  In  I  S2.42,  the  pfanae  "approved 
embarfcatkn  quarantine  facility"  is 
amended  by  revising  the  phrase  to  read 
"embarkatioo  quarantine  facility" 
wherever  it  appears. 

4.  In  19142.  the  introductory 
paragraph,  and  paraywphs  (a)(2).  (a)(4). 


Criteria  for  the  establishment  of  an 
embarkation  quarantine  faciUty  outside 
the  United  States  for  the  purpose  of 
importing  animals  into  the  United  States 
that  are  eligible  for  importation  only 
through  the  Harry  S  Truman  Animal 
Import  Center  are  as  follows: 

(a)  *  *  * 

(2)  To  qualify  for  designation  as  an 
emlrarkation  quarantine  facility  (EQF) 
for  a  speciiicaUy  authorized  importation, 
the  facility  mtist  meet  the  requirements 
of  paragraph  (b)  this  section. 

*  *        •        •        • 

(4)  The  Animal  and  Plant  Health 
Inspection  Service  reqtiires  that  the 
importer  submit  the  physical  plans  for 
the  EQF  for  which  he/she  is  requesting 
approval  The  physical  plana  mast 
include  location  of  the  fadbty  and  site- 
specific  blueprints.  The  Importer  must 
send  these  physical  plans,  due  with  the 
cooperative-service  agreement  as 
provided  in  1 92.41(d)  to  the  Import- 
Export  Animals  Staff.  Veterinary 
Services.  Animal  and  Plant  Health 
Inspectioa  Service,  United  States 
Department  of  Agriculture.  Federal 
Buildiiw.  6606  Belcrest  Road. 
Hyattsville.  Maryland  20782.  The 
Animal  and  Plant  Health  Inspection 
Service  will  after  reviewing  the 
importer's  physical  plans  and 
conducting  an  on-site  inspection, 
approve  an  EQF  foimd  to  meet  the 
requirements  of  this  section.  Approval 
of  an  EQF  will  expire  at  the  end  of  the 
specifically  authorized  quarantine. 
Subsequent  importers  9«nted  use  of 
HSTAIC  and  proposing  to  use  one  of  the 
existing  EQPs  must  apply  for  approval  - 
as  if  for  a  new  facility.  No  more  than 
one  EQP  will  receive  approval  for  a 
specific  HSTAIC  importation.  If  the  EQF 
specified  in  the  signed  cooperative- 
service  agreement,  as  provided  in 
i  92.41(d).  is  not  approved  by  the 
Animal  and  Plant  Health  Inspection 
Service,  the  importer  may  nee  an 
alternative  BC^.  providMl  it  is  approved 
by  the  Animal  and  Plant  Health 
Inspection  Service  during  the  42  dajrs 
following  the  date  the  importer  signs  the 
cooperative-service  agreemenL  If  an 
EQF  closes  down  or  loses  its 
"approved"  status  for  any  reason,  the 
Anknal  and  Plant  Health  Inspectioa 
Service  may  approve  repUoement 
following  the  method  specified  in  this 
parapaph. 

•  •       •       •       • 

(b)  Standank  for  opprovoi  of 


embarkation  quamntine  facilities.  (1) 
Location,  (i)  lite  EQF  must  be  in  an  area 
isolated  from  ruminants,  swine,  and 
poultry.  It  must  be  located  near  the  point 
of  embarkation:  a  dock,  if  the  animals 
will  travel  by  ocean  vessel:  an  airport  if 
the  animals  will  travel  by  plane. 

(ii)  The  animals'  route  from  EQF  to  the 
point  of  embarkation  will  be  limited  to 
areas  free  of  ruminants,  swine,  and 
poultry. 

(2)  Building.  *  *  * 

(iv)  Mesh  double  screens  must  protect 
all  open  areas,  so  that  insects  cannot 
gain  access  to  the  animal  holding  area. 
If  the  animals  are  removed  from  the 
double-screened  building  before  export 
to  the  HSTAIC  or  if  the  United  States 
Department  of  Agriculture  Veterinarian 
in  Charge  of  the  quarantine  operatioa 
determines  that  insects  capable  of 
transmitting  communicable  animal 
diseases  are  entering  the  animal  holding 
area,  the  Animal  and  Plant  Health 
Inspectioa  Service  will  require 
implementation  of  a  program  of  insect 
vector  oontroL  This  vector  control 
program  will  involve  treating  animals, 
building  interiors,  and  environs  with 
United  States  Environmental  Protectioa 
Agency-registered  pesticides.  The 
pesticides  most  be  used  in  the  manner 
prescribed  on  the  United  States 
Environmental  Protection  Agenc]^ 
approved  label,  and  in  accordance  with 
the  requirements  of  the  government  of 
die  country  in  which  the  EQF  is  located 


192.42    [Amendsdl 

5.  In  1 92.42.  paragraph  (b)(4)  is 
redesignated  as  paragraph  (b)(5)  and 
new  paragraph  (bM4)  is  added  to  read  as 
follows: 

(b)  *  •  • 

(4)  Feed.  The  animal  feed  supply  in 
the  EQF  must  consist  only  of  feed 
obtained  from  a  country  or  area  that  is 
listed  as  free  of  foot-and-mouth  disease 
(see  1 94.1(aH2)  of  Uiis  chapter)  and  any 
other  exotic  disease  necessitating  the 
quarantine  or  that  could  Jeopardfate  the 
quarantine. 

Done  in  Washington.  DC.  thia  ISth  day  ol 
February  IflOa 

laai^  IV.  tni^^w, 
Adminiaimor.AumtalmtdPkmtHeakk 

|FR  Dm.  aiMlflO  FHed  2-22-00;  e:4S  am) 
I  COOK  9«1»-»«4I 
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DEPARTMENT  OF  ENERQY 
Fadaral  Enargy  Regulatory 


18  CFR  Part  271 

IDocfcot  Na  RaM2-32-002;  Order  Na  §191 

Lhnltatlon  on  Incanthfa  Pncas  for 
HIghCoat  Oaa  to  Conanodlty  Vahiaa 

Issued  February  12.  IflOa 
AOCNCv:  Federal  Energy  Regulatory 
Commission. 
action;  Final  rule. 

auawiniir  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
revising  18  CFR  part  271.  in  response  to 
the  court  remand  in  Williams  Natural 
Gas  Co.  V.  FERC  872  F.2d  438  p.C  Cir. 
1960).  by  terminating  in  part  die 
incentive  ceiling  prices  for  first  sales  of 
high-cost  gas  umler  section  107(cM5)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  This  temination  affects  all 
tight  formation  gas  where  the  well  is 
spudded  or  recompleted  after  May  12. 
199a  and  all  production  enhancement 
gas  where  the  production  enhancement 
work  is  begun  after  that  date.  The 
Commission  rejects  the  imposition  of  a 
commodity  price  cap  on  the  incentive 
ceiling  prices  or  retroactive  changes  in 
these  prices,  which  wero  set  at  Um 
lesser  of  the  negotiated  contract  rate  or 
200%  of  die  NPGA  section  103  price  for 
tight  formation  gas  and  up  to  the  NGPA 
section  100  ceil^  price  for  production 
enhancement  gas.  The  Commission  is 
taking  this  action  after  careful  review 
and  consideration  of  all  the  comments 
filed  in  this  proceeding  and  of  die 
developments  in  the  natural  gas  industry 
that  have  oocairrod  since  thoM 
comments  were  filed. 
wrmtmt  datc  This  rule  is  effective 
March  2&  190a 


ITMN  CONTACtt 

Merrill  Hadiaway.  Office  of  the  General 
Counsel,  202-3S7-8630. 

addition  to  publishing  the  full  text  of  this 
document  in  die  Federal  Regbler.  the 
Commission  also  provides  all  Interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  dociiment 
during  normal  business  hours  in  Hearing 
Room  A  at  the  Commission's 
Headquarters.  825  NorUi  Capitol  Street. 
NE..  Washington,  DC  2042& 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  Uie 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  357-8097.  To 
access  CIPS,  set  your  communications 


software  to  use  300, 1200  or  2400  baud, 
full  duplex,  no  parity.  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  final  rule 
will  be  available  on  CIPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  of'diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
Hearing  Room  A,  825  North  Capitol 
Street  NE..  Washington.  DC  20426. 

Before  Commissioners:  Martin  L  AUday, 
Chairman:  Charles  A.  Trabandt.  Elizabeth 
Anne  Moler  and  leiry  ).  Langdon 

TabbofConlaats 

I.  Introduction 

II.  Background 

A  The  Natural  Gas  Policy  Act  of  1978 
E  Order  Nos.  00  and  107 

C.  The  Notice  of  Propoaad  Rulemaking 

a  Tha  Termkiation  Order  and  tha  WH- 
/ioMMCase 
OL  Final  Rule 
A.  Temination  of  die  Inoeative  Mot 

1.  Devekipaients  in  Enatgy  Markets  and 
Gas  Regulatioos 

a.  World  Energy  Prices 

b.  Domestic  Wellhead  Gas  Prices  and 
Supplies  under  the  NGPA 

c  Regulatory  Developments 
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L  IntroducDon 

In  response  to  the  court  remand  in 
Williams  Natural  Cos  Co.  v.  FERC  «7Z 
F.2d  438  (D.C  Cir.  1980).  Uie  Federal 
Energy  Riegulatory  Commission 
(Commission)  is  revising  18  CFR  part 
271  to  terminate  in  part  the  incentive 
ceiling  prices  for  first  sales  of  hi^^-cost 
gas  under  section  107(c)(5)  of  die 
Natural  Gas  Policy  Act  of  1978  (NGPA).' 


The  temlnatioa  affects  all  tight 
formation  gas  where  the  well  is  spudded 
or  recompleted  after  May  IZ 1980.  and 
all  production  enhancement  gas  where 
the  prodtKtton  enhancement  work  lo 
htigim  after  that  date.  The  Commission 
rejects  the  imposition  of  a  commodity 
price  cep  on  die  incentive  ceiling  prices 
or  any  retroactive  change  in  these 
prices,  which  tvere  set  at  the  lesser  of 
the  negotiated  contract  rate  or  200%  of 
the  NGPA  sectioa  10S  ceiling  price  for 
tifl^  formatfon  gas  and  up  to  die  NGPA 
secdon  100  ceHing  price  for  prodnctioo 
enhanoenent  gas.*  The  Commission 
takes  this  actioa  after  careful  review 
and  oonslderatioa  of  all  die  comments 
filed  in  diis  proceeding  and  of 
developments  in  the  natural  gas  indostiy 
that  have  occurred  since  those 
coounents  were  filed.* 


IL 


A.  Natural  Gas  Micy  Act  of  1978 

in  1978  Congress  enacted  die  NGPA  in 
an  attempt  to  solve  the  ouny  proUeffis 
diat  had  bean  caused  by  the  regulation 
of  wellhead  sales  of  natural  gas 
pursuant  to  the  Natural  Gas  Act 
(NGA).«  The  NGPA  initiaUy  established 
price  ceilings  for  all  first  sales  but 
provided  for  phased  partial  decontrol 
wdiich  would  leave  the  nation's 
wellhead  markets  for  natural  gas  pardy 
subject  to  price  regulation  and  pardy 
free  from  price  regulation. 

The  NGPA  generally  incorporated 
existing  pre-enactment  price  ceilings  on 
"old"  interstate  gas.  These  price  ceiliags 
were  allowed  to  escalate  with  inflation. 
As  a  production  incentive,  significantly 
higher  prices  urere  allowed  for  "new" 
gas.  These  new  gas  ceiling  prices  were 
also  allowed  to  escalate  with  inflation. 
An  additional  increment  was  allowed  as 
a  production  incentive  for  certain 
categories  of  gas.  such  as  section  102 
gas.  Gas  sold  in  the  intrastate  market 
imder  existing  contracts  was  made 
subject  to  federal  price  ceilings  for  the 
first  time,  and  gas  produced  from 
marginal  wells  (i.e..  stripper  wells)  was 
subject  to  a  higher  price  ceiling  that  was 
set  at  a  level  that  attempted  lo 
encourage  continued  production.  In  alL 


'  Onhr  No.  aa -KaSaUlieas  Covecias  HislKCsal 
Nalarsl  Gas  ftvAMcd  from  Ttf^l  F^nMiteas."  4S 
nt  iSim  (Aag.  22.  NBSL  PBRC  State,  a  Rm^ 
IRettukriiaos ftiintlii  iar7-tBSl|  1  jaiSI ( Amr.  IS. 
1910)  iafrdvma^^MLtm  mm  Mi  m/ra.):  (Mm  Na 
xar.  ~\Uik  Csit  Natwal CaK  hudartioa 
EnhMOSBwat  PrseadMas.-  4B  PR  77.«1  (No*.  St 
iflSSi  fCBCStaUk  a  Rati.  ininiliiHom  I 
1S77.18BI1 1  SaZIS  (Nav.  tX  IMS). 

MUMals  aw  Mstad  aad  M 


•  Nalural  Cat  Policy  Ad  of  1S7&  tS  VAC  33m- 
3432  (ISeS). 
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the  NGPA  estabHsbed  over  20  difTerent 
wellhead  ceiling  prices  for  natural  gat, 
ranging  firom  $0,332  to  $2,224  per 
MMFTU  as  of  December  197a* 

To  stimulate  supply  through  the 
development  of  new  and  unconventional 
sources  of  gas,  the  NGPA  also  freed 
some  natural  gas  from  ceiling  prices 
altogether.  Effective  November  1. 1979. 
ceiling  prices  were  removed  from  all 
high-cost  gas  described  in  NGPA 
sections  107(c)(lH4)'  covering  new 
wells  completed  to  depths  below  15,000 
feet,  gas  produced  from  geopressured 
brine,  occluded  natural  gas  produced 
from  coal  seams,  and  gas  produced  from 
Devonian  shale.*  Effective  January  1, 
1965,  and  July  1. 1967.  specific  categories 
of  new  gas  were  decontrolled  and  no 
longer  subject  to  price  ceilings.* 

In  a  further  effort  to  stimulate  supply 
through  the  development  of  other 
sources  of  gas.  Congress  also  delegated 
to  the  Commission  the  authority  to 
prescribe  incentive  prices,  that  would  be 
higher  than  the  otherwise  applicable 
ceiling  prices,  for  any  wellhead  sales  of 
natural  gas  that  the  Commission 
determined  to  be  high-cost.  i.e.. 
produced  under  conditions  presenting 
extraordinary  risks  or  costs.  The 
relevant  statutory  language  reads  as 
follows: 

Swtiaa  lfl7  CdUBS  Pik*  for  HigiKCoat 
NatanlGas 


(b)  Commisaion  Authority  to  Prescribe 
Higher  fawentive  Prices. — ^The  Commission 
may.  by  rale  or  order,  prescribe  a  maximum 
lawful  price,  applicable  to  any  first  sale  of 
any  high-cost  natural  gas,  which  exceeds  the 
otherwise  applicable  maximum  lavvful  price 
to  the  extent  that  such  special  price  is 
necessary  to  provide  reaaooaliie  incentives 
for  the  production  of  such  high-<XMt  natural 
gas. 

(c)  Definition  of  Hi^i-Cost  Natural  Gas^— 
For  porpoaea  of  this  section,  the  term  "iiigb- 
cost  natural  gas"  means  natural  gas 
determined  in  accordaiKe  with  section  503  to 


)  rate  for  gas 


*  IS  cm  271.101  (1S«).  Tbt  BMnis 
was  10203  par  Mcf  at  Ikis  daw. 

•  NGPA  la.  IS  U&C  3331  (tSSS):  Incremental 
Priot  Raie  (Mar  Nol  4Sl  iaswd  SaptamtMr  2a.  ISP* 
in  DodMl  Na  nrs-H.  mC  Stat*.  •  Re^  I 


*  Ovdar  Nol  aia, -VHVgidaliaa  and  OlW  Prtcii^ 
ChaafM  oa  laaMnr  1.  ISBSw  BBdarliM  Nalwal  Gas 
PoKcy  Act. «  PR  4SJ74  (No*.  2a  MS*):  PEKC  SUts. 
a  Rags.  ptsgiliHis  PwsMbIss  1SM-1SSB| 1 3BiaM 
(No*.  M.  ISS*): rthTtmntUST  (Dec. 31.  ISM). 
PERC  Staia.  >  Raia.  ptigalatlnsM  Priiaihlii  ISP- 
IflSS1 1  aoaZZ  (Oh:.  21.  MM)  awi  Ordw  Na  ««, 
-Natwal  Caa  Pplicy  Act  Darii^lattw  aw^  Otfcar 
PrtdaC  OMSfH  aa  laly  t.  MV.- 12  PwL  R«|.  2Mr3 
Oaly  U.  taV).  PERC  Slats,  ft  Rags.  1  SaTSS  (Hy  1, 
imySmrBtCy.MartiMSxphmtiomMiaMftaMiU 
CaL.Mi8XL17H(lMQ. 


(5)  Prodttced  under  such  other  conditions 
aa  tlM  Commission  detennines  to  present 
extraordinafy  risks  or  costs.* 

B.  Order  No$.  99  and  107 

Soon  after  the  NGPA  was  enacted,  the 
Commission  imdertook  a  series  of 
administrative  steps  designed  to 
discharge  its  responsibilities  under 
section  107(cH5).*  These  steps 
culminated  in  the  issuance  of  Order  Nos. 
99  and  107.  that  adopted  final 
regulations  establishing  an  incentive 
price  for  natural  gas  produced  from  tight 
formations  and  for  pnxluction 
enhancement  gas. 

In  Order  No.  99,  which  was  upheld  in 
court**  the  Commission  recognized 
tight  formation  gas  as  natural  gas 
produced  under  extraordinary  risks  or 
costs,  as  defined  in  NGPA  section 
107(cX5).  Tight  formation  gas  is  natural 
gas  produced  from  geological  formations 
of  low  permeability.  Because  of  this  low 
permeability,  which  impedes  the  flow  of 
natural  gas  to  the  surface  of  a  well,  it  is 
usually  necessary  for  the  producer  to 
imdertake  certain  enhanced  production 
techniques  to  create  fractures  that  can 
enhance  the  flow  of  gas.  These 
techniques  include  such  measures  as 
hydraulic  fracturing  and  explosive 
fracturing.  Thus  a  typical  producer  of 
tight  formation  gas  must  incur  not  only 
the  ordinary  risks  and  costs  of  exploring 
for  and  developing  a  producing  gas  well 
but  also  the  additional  risks  and  costs  of 
enhanced  production  techniques,  which 
are  expensive  and  may  be  unsuccessful 
or  only  partly  successful.  If  these 
techniqties  are  successful,  the  result  is 
typically  a  well  that  has  high  production 
poteimal  for  a  very  short  period  of  time, 
followed  by  low  (but  steady)  production 
potential  for  a  long  period  of  time,  as 
compared  to  gas  wells  in  historically 
lower-cost  areas.  The  Commission  was 
motivated  in  part  to  establish  an 
incentive  price  for  tight  formation  gas 
because  of  the  very  large  reserves  of 
such  gas  in  the  United  States  and  the 


desirable  characteristics  of  those 


reserves. 


II 


•l9U.S.C3317(lsn). 

*  The««  slep*  indydcd  issaanca  of:  Noliot  of 
biqwiry  on  (una  13.  ISTSi  in  Docket  Na  R)47S-t4. 44 
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Cowering  High-Coel  Nalnral  Ces  Produced  fron 
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The  Commission  allowed  the  higher 
incentive  ceiling  price  to  apply  to  any 
well  drilled  into  a  qualifying  tight 
formation  on  or  after  July  16. 1979  and 
where  recompletion  work  was  begtm 
into  a  tight  formation  on  or  after  that 
date.  In  addition,  in  order  to  be 
authorized  by  law  to  collect  up  to  the 
incentive  price  the  prtxlucer  had  to  have 
a  contract  covering  the  sale  of  such  gas 
with  a  a  price  clause  that  establishes  the 
price  either  by  reference  to  the 
Commission's  incentive  price  authority 
under  NGPA  section  107(c)(5)  or  by  a 
fixed  rate  or  a  fixed  escalator  (changing 
the  price  of  the  gas  by  a  specified 
amount  on  a  specified  date).  Absent  this 
negotiated  contract  price,  a  producer 
was  not  authorized  to  collect  the 
incentive  price,  and  was  limited  to  the 
otherwise  applicable  ceiling  price  for 
wellhead  sales  under  the  NGPA. 

A  critical  component  of  Order  No.  99 
was  the  selection  of  the  mechanism  to 
determine  the  incentive  price  itself.  The 
Commission  considered  both  producer 
cost  and  risk  factors  for  tight  formation 
gas  and  commodity  measures  of  value 
for  wellhead  sales  of  natural  gas.  that  hi 
combination  established  a  "zone  of 
reasonableness"  within  which  the 
Commission  set  a  specific  incentive 
ceiling  price  with  an  automatic 
adjustment.'*  The  Commission  chose  to 
set  the  incentive  ceiling  price  at  200%  of 
the  ceiling  price  for  section  103(b)(1)  gas 
under  the  NGPA.  Therefore  the 
incentive  price  could  escalate  with 
general  Inflation  in  the  price  level,  in  the 
same  manner  as  the  NGPA  ceiling  price 
for  section  103(b)(1)  gas.  The  incentive 
ceiling  price  for  tight  formation  gas  was 
$4,546  as  of  August.  19ea  *  * 

The  Commission  also  established  an 
incentive  maximum  lawrful  price  under  - 
section  107(c)(5)  for  certain  sections  104. 
105  and  106  gas  produced  frx>m  wells  on 
which  production  enhancement  work 
has  been  performed.'*  The  incentive 


■  •  Order  Na  sa  PERC  Stels.  ft  Regs.  jRegalaiHMis 
Picambtes  1977-lSSI  j  el  31, 200;  coNimenta  of 
bidiceled  Prodwoers.  Ex.  B  at  12. 

'  ■  Tke  Cdmmieeion  atto  delermined  that  the 
Incenttve  price  needed  for  a  significant  supply 
responM  raagMt  horn  S3ja44J)0  lo  VM.  Onlerfla 
sa  PERC  Slals.  ft  Regs.  |ReguJalkM*  Preaaibles  . 
1S77-19S1 1  at  31  JOa  The  Coaanieaioa  leiected 
propoeel*  lo  set  the  incentive  price  by  a  lomiula 
that  woaM  reference  Btw.eqMivalenl  energy  pricea  hi 
Ike  aMrketplaoa  sack  as  Ike  coel  of  imported  cnide 
oil  or  biel  oil  or  laiporled  nelaral  gas. 

■*  TMs  ceiHng  «ns  over  11  limes  kigker  Ikon  Ike 
celling  price  of  S0i4ao  for  section  1M  gas  (cerlain 
Appeleckian  Besin  ges— outer  contracts)  aa  of  Ika 
saaiedew. 

•*  Higk  Coal  Nalarai  Caa:  Prodaciion 

.  Order  NaM7  (for  . 
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price  that  was  established  was  the 
lesser  of  the  sectioa  106  i:eiliiig  ptioe  or 
thi  negotiated  contract  price.'*  The 
ComiUissioii  established  the  hicentive 
price  to  induce  producers  of  low-priced 
old  gas  to  perforin  production 
enhancement  work  to  maintain  or 
increiase  production  from  marginal 
wells.  Because  the  Commission  was 
concerned  that  the  increase  cost  to 
purchasers  would  not  exceed  the  price 
that  they  would  have  to  pay  for  new 
supplies  or  alternative  fuels,  the 
Commission  Imposed  a  unit  cost  cap 
(equal  to  200  percent  of  die  section  103 
price)  on  incremental  production  which 
had  to  be  met  before  the  producer  was 
entitled  to  collect  the  section  100  ceiling 
price. 

c  The  Notice  of  Proposed  Rulemaking 

The  Commission  commenced  the 
instant  proceeding  with  a  Notice  of 
Proposed  Rulemaking  (NOPR).'*  There 
the  Commission  proposed  to  modify  the 
incentive  prices  it  had  established  by 
capping  the  incentive  prices  for  tight 
formation  gas  and  for  production 
enhancement  gas  at  an  imputed 
commodity  value  calculated  with 
respect  to  a  reference  fuel 

At  that  time,  the  Commission  relied  as 
the  basis  for  the  NOPR  on  general 
events  in  the  Nation's  energy  markets, 
which  it  characterized  as  maiked  by 
declining  prices  and  demand  in  a 
stagnant  economy,  and  on  developments 
in  the  natural  gas  markets: 

Currently,  as  a  general  mailer,  demand  for 
natural  gas  at  the  and  user  level  is  falling, 
while  gas  prices  have  only  slowly  and 
reluctantly  responded  to  the  decreased 
demand.  The  pricing  provisions  of 
conventional  gas  purchase  contracts  do  not 
permit  downward  pricing  flexIbiKty  and 
market  forces  have  not  restrained  producers 
from  receiving  the  full  ceiling  prices 
established  for  high-cost  gas  under  seclioa 
107(cKS)  and  from  receiving  even  higher 
prices  for  deregulated  gas.  At  the  same  time. 
the  delivered  (wfce  for  gas  in  many  areas  is 
now  higher  than  the  delivered  price  of 
competing  feels,  and  many  distributors  and 
pipelines  claim  to  have  lost  industrial 
customers  who  can  switch  to  cheaper  No.  S 
fuel  oil.  The  result  is  still  higher  prices  to 
residential  and  other  customers  who  remain. 


Secllon  10S  gas).  4S  PR  77421  (Itev.  24.  imu).  FERC 
Sttflt.  ft  Regs.  IRagalalions  IVeaaibtes  l977-1flS1| 
1  30.210:  Higk^Cost  Nalaral  Gas:  Prtxhictioo 
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•»  The  secllon  IDS  4ieiUns  price  was  St  .a2>  per 
MMBtu  when  Order  Na  VP  was  issued.  By  |unuary 
1SS0.  Ihe  section' 100  ceiling  price  had  es««lutpd  lo 
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since  the  transoiisskM  and  distribuUon  fixed 
costs  are  spread  aoiaag  fswsr  caslssMfs. 

II  is  apparent  therefora.  that  the  avarsps 
price  for  gas  has  reached  or  exceeded 
maikel-clearing  levels  in  sosm  \}A.  gas 
markets.  It  is  auo  dear  that  the  Commission 
must  now  consider  whether  its  own  decisions 
in  setting  incentive  ceilings  under  NGPA 
section  107(cNS)  are  exaoarbatiag  the  current 

Ks  pricing  problewM.  The  ComwissioB 
lieves  that  a  oeiUiig  price  ia  excess  of  the 
conuBodity  value  of  gas.  as  sieasured  by 
reference  to  the  prices  of  competing  fuels,  is 
contrary  lo  the  public  interest  *  *  *  •* 

The  Commission  focused  on  the 
question  of  which  methodology  should 
be  used  to  compute  the  commodity 
value  cap.  The  Commission  stated  its 
tentative  preference  for  a  cap  based  on 
No.  6  rather  than  Na  2  fuel  oil  prices: 

%Vhile  Na  2  fuel  oil  may  be  the  primary 
fuel  other  than  natural  gas  used  by 
residential  and  commercial  consumers,  their 
consumption  represents  only  40  percent  of 
the  toUl  natural  gas  demand.  Approximately 
SO  percent  of  the  natural  gas  market  is 
consumed  by  industrial  or  electric  utilities, 
the  vast  maiority  of  which  would,  or  could, 
rely  on  Na  •  residual  fuel  oil  as  an 
alternative  fuel.  Consumers  sirho  bum  Na  6 
fuel  oH  are  more  represenUtivs  of  the 
alternative  fuel  market  because  of  their  dual 
burning  capability:  thai  is,  they  have  the 
facilities  to  easily  switch  from  burning  one 
fuel  to  another.  Moreover,  consumers  who 
are  capable  of  burning  No.  6  fuel  oil  are  likely 
lo  abandon  the  use  of  natural  gas  if  the  price 
increases,  or  to  consume  additional  gas  if  a 
more  pienliful  supply  reduces  the  price.  Thus, 
it  is  more  appropriate  to  establish  a  "cap" 
based  on  the  price  of  Na  6  fuel  oil  as  it 
reflects  the  vahie  of  the  alternative  fuel  used 
by  the  marginal  gas  consumers.'* 

The  Na  6  cap  was  based  on  the  Btu- 
equivalent  delivered  price  for  that  fuel 
to  electric  utility  facilities,  adfusted  for 
imputed  gas  transportation  and 
distribution  coats.  This  cap  for  February 
1963  would  have  been:  1440  minus  $1.19 
equals  S3.S0  per  MMBtu.  The  No.  2  cap 
was  based  on  the  Btu-equlvalent  of  that 
fuel  sold  to  residential  users  adjusted 
for  imputed  gas  transportation  and 
distribution  costs.  This  cap  for  February 
1963  would  have  been:  i6J7  minus  $3.14 
equals  $5.23  per  MMBtu.  The  crude  oil 
cap  was  based  on  70  percent  of  the  Btu- 
equivalent  refiner  acquisition  cost  This 
cap  for  February  1063  wouM  have  been: 
0.7  mulUplied  by  $5^43  equals  $3  JO  per 
MMBtu.  These  caps  compare  to  a 
February  1963  incentive  price  for  section 
107(c)(5)  gas  of  $6.464.>* 


The  ONnmission  proposed  lo  apply 
die  pdoe  cap  to  incentive  prices  for  all 
tight  formation  gas  the  surfsce  drilling  of 
which  commenced  after  the  date  of 
puUicatton  of  the  NOPR  in  the  Pedatri 
Rsjlslst.  or  February  22. 1963.  The 
Commission  also  proposed  to  apply  the 
cap  to  recompletion  tight  formatitm  gas 
from  wells  completed  for  production 
after  that  date,  and  for  all  gas  produced 
from  wells  tm  which  production 
enhancement  work  commenced  after 
that  date.**  Alternatively,  the 
Commission  proposed  to  spply  the  price 
cap  to  all  sales  of  section  l<)i7(c)(S)  gas, 
regardless  of  when  the  wells  were 
drilled  or  recompletion  work  was 
done."  The  Coinmission  requested 
comments  on  "any  impacts  such  a(n 
alternative)  rule  would  have  on 
production  under  existing  contracts  for 
high-cost  gas  which  may  have  been 
premised  on  receipt  of  a  higher 
price."  «» 

IX  The  Termination  Order  and  the 
Williamt  Case 

The  Commission  terminated  the 
NOPR  in  1066  in  Order  No.  459  and 
denied  rehearing  in  Order  No.  459-A  in 
1966."  In  Order  Na  450.  the 
Commission  briefly  reviewed  the  major 
comments  in  the  rulemaking  '*  and 
noted  that  the  NOPR  "may  be  no  longer 
relevant  to  ciurent  conditions  in  the 
natural  gas  market"  **  On  rehearing,  a 
number  of  pipelines  argued  that  in 
terminating  the  rulemaking  in  this 
manner  the  Commission  had  not  met  the 
procedural  standards  established  in 
case  law  and  sought  the  imposition  of  a 
commodity  value  cap  on  the  section 
107(c)(5)  incentive  price  for  tight 
formation  gas,  as  proposed  in  the  NOPR. 
The  pipelines  argued  that  the  incentive 


•*  NOPR.  FERC  Suts.  i  Regs.  (Proposed 
Regulations  igSS-lSB^j  at  3149^  (foolndes  omilled). 

••  NOPR.  FERli^ls.  ft  Regs.  (Praposad 
Regulalioaa  ISSS-ISS^  at  32.48S  (Ibotaotes  omilled). 

••  M  rommiini  wore  lavttad  on  allaraaliva 
melkodotogies  10  compvia  Ike  propaaad^rioa  caf. 
The  cappricas  T<M>a<ad  ee  >kms  aioalk  mlHeg 
averages  of  dau  Goe^iMad  and  pabUshad  BMMtMy 


by  Ike  Reargy  MorawthM  AdmlnlHrsllon.  US. 
DepL  of  Energy  (HA).  CanHnanIs  were  invited  on 
whiilkar  adjastaisali  amfcl  to  be  provided  to  adiaal 
for  M^s  lag  Hew. 

*•  Tke  Coaaaisaian  also  staled  Ikai  il  would 
spply  aay  ooaanodUy  price  cap  to  any  incenilve 
price  subeequenlly  adopted  for  imennediate  deep 
gas  and  for  deep  water  gss.  the  subjecl  of  Ihen- 
ongoii^  rwlemakings.  Since  those  rulemakinHi  were 
subaeqaandy  larailnaled  wilkoul  adoption  uf  Uw 
propoeed  Incenliva  prioea  and  Ihoae  lerminations 
are  final  as  a  awtlsr  af  law.  tkis  wider  appltcalion 
of  Ike  pitoa  cap  is  now  awot 

*•  Tke  NOPR  was  silenl  as  to  wken  suck  a  nrfa.  If 
adoplad  mvM  baoame  efhctiva 

*«  NOnt  PBRCftals.  ft  Regs.  (Propoaed 
Regalattofts  ISSS-ISSTI  at  32jm. 

••  B^etTermlnetion.  Order.  Order  No.  4lia  SI 
Fed.  Reg.  4iS34  (Dscember.li.  ISSQjJ^C  Slals.  ft 
Regs.  jProposad  Regulations  19e2-19S7|  \  32.432. 
re*  k  dhwMrf.  Older  Na  4aa-A.  42  FERC  1  S1.14S 
(Fab.  3.  ISSS). 

Ike  AgpsaiMs  la  Ikis  Jaal  nda.     ,  . 
»  Qrdsr  Na  48a  PERC  Slate  a  Rags.  <l 

Regulations  I9S2-19S7|  at  33J2a 
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ceiling  price  was  unreasonably  high  and 
the  Commission  was  required  by  taw  to 
cap  the  incentive  price  at  a  comparable 
commodity  value. 

In  order  Na  459-A,  the  Commission 
concluded  once  again  that  changes  in 
the  natural  gas  industry  supported  its 
decision  lo  terminate  the  rulemaking." 
The  Commission  noted  its  policies  to 
promote  "an  increased  reliance  on 
competitive  market  forces  to  establish 
the  prices  and  production  of  natural 
gas."  and  that  these  policies  were 
helping  to  establish  competitive  prices 
in  the  natural  gas  markets.'^  The 
Commissioo  noted  the  ability  of  parties 
to  contracts  for  high-cost  gas  to 
renegotiate  an  appropriate  price  below 
the  mcentive  price  (if  the  contract  did 
not  contain  market-responsive  price 
adjustment  or  market-out  clauses). 
Because  the  Commission  believed  thai 
the  market  was  acting  to  limit  section 
107(c)(5)  gas  prices  to  competitive 
levels,  it  was  "not  necessary  to  establish 
an  artificial  cap  on  incentive  gas  priceis 
at  this  time."  ** 

The  Cbnunission's  decision  was 
challenged  in  court  by  pipelines  arguing 
that  the  Commission's  termination  of  the 
NOPR  was  unlawful  and  that  the  NGPA 
and  Order  No.  99  prohibited  the 
Commission  from  retaining  the  incentive 
price  for  tight  formation  gas  sold  after 
January  1. 1965.  unless  additional 
findings  in  support  of  the  incentive  price 
were  made.  While  the  court  did  not 
agree  with  the  latter  argument  the  court 
concluded  that  the  Commission  had 
failed  to  justify  its  termination  of  the 
NOPR  and  remanded  the  proceeding 
back  to  the  Commission  for  further 
consideration.'* 

The  court  stated  in  its  opinon: 

The  original  NOPR  in  no  way  l>ound  the 
agency  to  promulgate  a  final  rule  if  further 
reflection,  or  changed  circumstance*, 
convinced  the  Commission  that  no  reguiatory 
change  was  warranted.  Issuance  of  the  NOPft 
did.  however,  oblige  the  agency  to  consider 
the  comments  it  received  and  to  articuUle  a 
reasoned  explanation  for  its  decision.  We  do 
not  believe  that  the  Commission  has  met 
these  requirements.'" 


**  The  changes  specifically  ncntioned  by  the 
CoMMSsioa  in  Order  Na  450-A  iKhided  "the 
ition  of  a  c(iiii|irehensiv«  tramportatiaa 
I  ia  Order  N<w.  43S  and  SOa  revisiiM  of  the 
I  lawful  prices  for  nalaral  gas  under 
sect  loas  10*  and  10*  af  the  NCPA  ia  Order  Na  461. 
aad  dw  partial  dtrcyilaHon  of  nataral  gaa  prteea  to 
)amiary1flaSafidiuly19B7'  '  *"  Order  Na  4Sa-A. 
42  FERC  at  SI  Jei 
"U. 

—  Wim<umNalyralG4mCo.y.PBRCKnrjd4» 
|D.C  Or.  HSS).  TW  Cowl  expressly  considered  and 
tnfected  aa  Inadaqaatc  aadi  raasoa  advancad  i« 
MipiMrt  ol  dw  taraMMtioa  of  the  NOm  in  Order 
No*.  4S«  and  4a»-A.  ML  at  44e-4Sa 

■"Id.  at  no. 


The  court  went  on  to  state  that  the 
Commission  must  provide  a 
"satisfactory  explanation"  for  any 
termination  of  the  docket,  in  which  It 
retained  "wide  discretion  on  remand.**** 
The  court  emphasized  that  even  if  a 
change  in  the  incentive  price  rule  were 
found  to  be  appropriate,  the 
"Commission  may  now  believe  that 
retroactive  application  of  any  change  in 
the  incentive  ceiling  is  undesirable  (or 
tanpermissable)."'* 

m.  Final  Rula 

A.  Termination  of  the  Incentive  Price 

The  Commission  has  decided  to 
terminate  the  incentive  ceiling  price  for 
sales  of  tight  formation  natural  gas 
produced  from  wells  spudded  or 
recomputed  after  May  12, 1990,  and  for 
sales  of  production  ei^ancement  gas 
where  the  production  enhancement 
work  is  begun  after  that  date.  This 
decision  is  based  on  a  number  of 
factors,  which  together  confirm  that 
maintenance  of  the  incentive  ceiling 
price  for  sales  of  new  supplies  of  such 
gas  is  no  longer  necessary  to  provide 
reasonable  incentives  for  the  production 
of  the  gas. 

As  a  result  of  the  dynamics  of  the 
natural  gas  markets  and  regulation 
under  the  NGPA  in  the  1980's,  the 
details  of  which  have  been  chronicled 
elsewhere.**  most  natural  gas  has  been 
decontrolled  or  is  being  sold  at  levels 
beneath  the  applicable  ceiling  price.  We 
conclude  that  in  these  circomstances  the 
incentive  ceiling  prices  for  section 
107(c)(5),  gas  have  become  incretuingly 
irrelevant  in  stimulating  new  supplies  of 
this  gas.  Therefoie.  continuation  of  the 
incentive  ceiling  price  is  no  longer 
necessary  to  stimulate  new  production 
of  this  gas,  and  for  such  supplies, 
commitment  of  new  money  by  producers 
in  reliance  on  tha  incentive  ceiling  price 
is  no  longer  in  the  public  inteiest 

The  incentive  ceiling  prices  are  no 
longer  able  to  stimulate  the  production 
of  new  supplies  of  gas  because  tha 
competitive  natural  gas  market  can  no 
longer  sustain  the  above-market  prices 
provided  for  in  the  incentive  price  rale. 
The  rule  did.  however,  achieve  its 
objective  of  a  quick  supply  response 
immediateiy  after  its  passage  because  of 
the  vintage  gas  pricing  system  then  in 
place. 

The  passage  of  the  Natural  Gas 
Wellhead  Decontit)l  Act  of  19e8.*«  also 


••Id 

**  U.  al  451.  note  11. 

**  See  generally  Pierce.  RecanSMluting  the 
Natural  Cm  Industry  Iran  Wellhead  lo  Bumerti^  • 
Energy  L|.  1  (19S8). 

X  Pub.  L  Na  101-aa  |uly  21.  ISH.  Mn  8Ut  1S7 
I19S9).  Ttie  legislalive  history  of  dw  WeiNiaad 


supports  termination  of  the  incentive 
ceiling  price  for  new  supplies  of  gas. 
Under  this  Act  allTcmaining  wellhead 
price  controls  on  natural  gas  are  being 
phased  out  by  January  1. 1903.  However, 
gas  sold  imder  certain  contracts  has 
already  been  deregulated,  and  gas  from 
newly  spudded  wells  will  be 
deregulated  on  May  15. 1991.  The 
resulting  free  market  for  natural  gas  at 
the  wellhead  will  require  gas  producers 
to  compete  for  markets  without  the 
benefits  or  burdens  of  ceiling  prices.  In 
this  transitional  period  to  a  fiilly 
competitive  wellhead  market  it  is  not  in 
the  public  interest  for  producers  to 
develop  additional  supplies  of  gas  in 
reliance  on  the  incentive  price  rule. 

The  Commission  has  decided  not  to 
terminate  the  incentive  price  for  tight 
formation  natural  gas  sold  frtMn  wells 
spudded  or  recompleted  by  producers 
on  or  before  May  12. 1990.  or  for 
enhanced  production  gas  where  the 
production  enhancement  woi^  was 
begun  on  or  before  that  date.  These     .  " 
producers  relied  on  the  continued   ' 
application  of  the  incentive  price  to 
sales  of  gas  frt)m  these  wells,  and  in  the 
Commission's  judgment,  it  would  be 
unfair  to  them  and  disraptive  to  ongoing 
adjustments  to  current  market 
conditions  to  eliminate  the  incentive 
ceiling  prices  for  sales  of  gas  from  wells 
already  spudded,  recompleted  or 
reworked.  Similariy.  the  Commission 
will  not  remove  the  incentive  ceiling 
prices  for  past  deliveries  of  natural  gas. 
Such  an  action  would  penalize 
producers  who  had  relied  on  the 
incentive  price  rule  in  good  faith  and 
would  upset  completed  financial 
transactions,  settlements  between 
pipelines  and  producers  and  federal 
income  tax  credits  already  received. 

The  Commission  has  decided  not  to 
adopt  the  NOPR's  proposal  of  capping 
the  incentive  ceiling  prices  based  on  the 
prices  of  alternate  hiels,  such  as  fiiel  oil 
or  crude  oil  Order  Nos.  99  and  107  set 
the  incentive  ceiling  prices  by  reference 
to  the  NGPA  sections  103  and  100  ceiling 
prices,  bi  order  to  accomplish  the 
statutory  objective  and  to  be  effective    - 
these  incentive  ceiling  prices  must  be 
above  the  otherwise  applicable  ceiling 
prices  and  above  the  average  wellhead 
price  for  natural  gas.  After  further 
reflection,  the  Commission  has 
concluded  that  no  specific  commodity 
price  cap  will  work  and  that  the 
reasoning  of  the  NOPR  in  support  of 
such  a  cap  is  not  supported  by  facts  in 
the  repord  and  in  the  public  domain. 


Dacontrol  Act  of  IflSS  is  set  forth  hK  HJt  RepL  Nos. 
2a  100.  iai«(  Cons..  1st  Saas.  (1^):  S.  Rep.  Nd  3a 
total  Cons..  Isl  Sees.  (ISSS). 
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The  Commission  concludes  that  given 
the  dramatic  declines  in  price  of  high- 
cost  gas  in  recent  years,  high-cost  gas 
producers  have  shared  with  pipelines 
and  consumers  the  burden  of  adjusting 
the  contract  prices  for  this  gas  to  current 
market  conditions.  Attempting  to  place 
the  entire  burden  of  adjustment  on 
producers  is  neither  required  by  law  nor 
in  the  public  interest  of  maintaining  a 
healthy  natural  gas  indusUy. 

1.  Developments  in  Energy  Markets  and 
Gas  Regulation 

a.  World  Energy  Prices.  The  prices  of 
eneigy  in  the  «vorid  market  have  been 
quite  volatile  since  passage  of  the  NGPA 
in  1978  and  issuance  of  Oirder  No.  99  in 
198a  Given  the  dramatic  rise  in  world 
energy  prices  in  the  1970's.  many 
believed  that  these  prices  would 
continue  to  rise  in  the  1980's.  While 
those  prices  did  rise  early  in  the  decade, 
since  then  they  have  fallen  significantly. 
These  trends  are  best  illustrated  by 
examining  prices  for  imported  crade  oil 
and  natural  gas. 

In  1973,  domestic  refiners'  average 
acquisition  cost  for  imported  crade  oil 
stood  at  $U»  per  barrel.**  This  price 
rose  to  014.57  by  1978  and  $33.89  by 
198a  "The  price  continued  to  rise  until  it 
peaked  at  $37.05  in  1981.  Thereafter  the 
price  gradually  declined  until  1988. 
hitting  a  low  of  $14.00  in  that  year.  Since 
then  the  price  has  risen  somewhat,  but 
remahied  at  only  $14.84  in  198&  In 
current  dollars  this  was  approximately 
the  same  price  level  as  in  1978.  but  when 
adjusted  for  the  general  infiation  in  the 
economy  that  has  occurred  since  1978,  it 
is  clear  that  world  crade  prices  have 
declined  significantly  since  that  time. 

Prices  for  imported  natural  gas  have 
followed  a  similar  pattern.  The  average 
price  for  imported  natural  gas  was  $0.35 
per  Mcf  in  1973.  By  1978  this  price  had 
risen  to  $2.13.**  By  1980  this  price  had 
doubled  to  $4.28  and  then  peaked  at 
$5.03  in  1982.  Thereafter  this  price 
declined  at  an  accelerating  rate  throu^ 
1985-86  and  continued  to  decline  until 
the  price  stood  at  only  $IM  in  1987.  The 
1967  price  was  significantly  lower  than 
the  1978  price  in  current  dollars  and 
much  lower  when  adjusted  for  inflation. 

While  the  wellhead  prices  of  domestic 
natural  gas  remained  subject  in  part  to 
price  ceilings  under  the  NGPA  that 
distorted  the  wellheai}  market  for  gas  in 
the  U.S.,  the  market  has  prevented 
domestic  producers  from  collecting 


prices  at  or  near  the  NGPA  ceiling  levels 
(including  the  incentive  ceiling  price  for 
ti^t  formation  gas). 

b.  Domestic  Wellhead  Gas  Prices  and 
Supplies  Under  the  NGPA.  Since  1078, 
gas  producers  Inve  responded  to  the 
NGPA  incentive  prices  by  making  more 
gas  available  for  delivery  to  the  market 
Demand  for  gat  did  not  increase  as 
many  believed,  and  market  prices  for 
most  gas  at  the  wellhead  feU  below  the 
ceiling  prices.  The  resuH  was  a  supply 
surplus  of  natural  gas.  characterized  by 
an  ability  (and  willingness)  of  producers 
to  deliver  more  natural  gas  than  was 
needed  by  consimiers.  ta  addition,  on 
January  1. 1965.  and  July  1. 1987. 
wellhead  ceiling  prices  were  removed 
for  most  '*new"  natural  gas  and  some 
"old"  intrastate  gas  pursuant  to  the 
decontrol  provisions  of  the  NGPA.  The 
remaining  ceiling  prices  continued  to 
escalate  with  inflation,  and. -in  some 
cases,  with  the  additional  production 
incentives  allowed  by  the  NGPA. 
Consequently,  most  of  the  NGPA  ceiling 
prices  have  become  increasingly 
disengaged  frt>m  the  market  and  no 
longer  serve  to  constrain  producer 
prices,  which  are  limited  now  largely  by 
the  supply  and  demand  of  the 
marketplace  and  not  by  government 
price  controls.*^  At  the  same  time  the 
supply  of  old  gas,  whose  price  had  been 
kept  artificial^  low.  declined  sharply. 
Given  these  developments  it  would  be 
unrealistic  to  expect  new  supplies  of 
tight  formation's  to  be  developed  in 
reliance  on  the  incentive  ceiling  price. 

In  1982  the  deliverability  surplus  of 
natural  gas  at  the  wellhead  was  about 
1 J  Tcf.  or  84  percent  of  totol 
deliverabUity.  By  1983,  this  surplus  had 
grown  to  4  Tcf,  about  20  percent  of  total 
deliverability.  The  surplus  increased 
further  to  19.5  percent  in  1986.**  Prices 
at  the  wellhead  declined 
correspondingly  with  this  growing 
stuplus. 

In  considering  proposals  to  amend  the 
NGPA.  Confess  directed  specific 
questions  to  the  Department  of  Energy's 
Energy  Information  Administration 
(QA)  concerning  the  sUte  of  the  natural 
gas  markeU  and  the  effecU  of  the  NGPA 
wellhead  price  controls  in  these 
markets.  Congress  considered  EIA't 
response  to  those  questions  and  the  data 
supplied  in  enacting  the  Natural  Gas 
Wellhead  Decontivl  Act  of  19ea  The 
Commission  has  reviewed  the  EIA  data 


»»  Tha  source  far  the  figurs*  in  this  paragraph  is: 
Energy  information  Administratioa  U.S.  Dept.  of 
Enersy.  Pub.  Na  DOB.E1A-003S  (se/OS).  Monlhly 
Bnafsy  Rsview  101.  Table  ai  Uuaa  IflSS). 

••  IX)B/EIA-MS4.  Annual  Energy  Review  lOB. 
TsM*74(lS8S). 


In  this  rulemakiag  la  making  tba 
following  analysis. 

Aa  denoBstrated  by  the  EIA  data,  the 
average  wrilhead  price  for  domestic  fM 
sold  in  the  interstate  market  and  subject 
to  NGPA  ceiUng  prices  stood  at  the 
same  level  in  1900  as  in  1901.  OLOZ  per 
Md.  falii^  fatND  a  high  of  02.83  io  1004. 
In  constant  doBars  terms  (/.su  adfttstsd 
for  inflation),  the  average  welHiead  price 
fell  by  23%  during  this  time  period.** 
The  average  welHiead  price  for 
decontrolled  gas  sold  into  the  interstate 
market  fell  from  a  high  of  07.83  in  1902 
to  0247  in  1000.  The  average  wrilhead 
price  of  gas  sold  on  the  spot  market 
decUned  from  02.02  in  1004  to  OLOO  in 
1088.  Finally,  the  average  wellhead  price 
for  all  domestic  gas  declined  from  tlM 
inl9eito0l.ninl008.«* 

EIA  data  thxm  that  all  categories  of 
natural  gas  under  the  NGPA  have  been 
selling  below  their  ceiling  prices,  with 
the  exception  of  cerUin  subcategories  of 
section  104  and  106  gas.<  ■  The 
difference  between  average  selling 
prices  and  ceiling  prices  has  increased 
significantly  since  1965.  For  example. 
July  1907  ceiling  prices  (per  Mcf)  and 
average  wellhead  prices  in  1007  for  old 
gas,  new  gas  and  tight  formation  gas 
have  been: 


*f  An  EIA  study  indicales  thai  aMiketHMt  dauses 
apply  lo  about  S««  of  gas  llowini  under  oonttacls 
dated  aflar  ItSZ  DOB/EIA-0B06.  Aa  Analysis  of 
Natural  Gas  Contracts.  VduM  ill:  Conlmcl 
Provisions  Co«orii«  Production  of  New  Gas  S2  (May 
1SS7). 
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As  the  EIA  data  further  show, 
analyzing  vohunes  of  controlled  gas, 
decootroUed  gas.  and  gas  still  controlled 
but  selling  below  its  ceiling  price,  leads 
to  the  condusion  that  during  the  igaOTs 
at  the  wellhead  most  domestic  natural 
gas  was  decontrolled  or  sold  at  prices 
below  ceiling  levels.  In  1984,  the  only 
decontrolled  gas  was  section  107(cKl)- 
(4)  gas.  and  the  volume  equalled  only 
a9S  Tcf.  5.4%  of  total  U.S.  supply 
(excluding  Canadian  imports).**  The 
ma)ority  of  new  gas  and  some  intrastate 
gas  was  decontrolled  under  the  NGPA 
in  1985.  at  which  time  the  volume  of 
decontrolled  gas  grew  to  8.10  Tcf. 
approximately  50%  of  total  U.S. 
production.  After  the  final  state  of 
NGPA  wellhead  price  decontrol  went 
into  effect  in  1987.  this  volume  increased 
further  to  10.13  Tcf  in  1988.  representing 
61%  of  total  US.  production.  Gas 
volumes  still  subject  to  price  ceilings  but 
selling  at  prices  substantially  below 
ceiUng  prices  increased  from  OiSG  Tcf  in 
1981  to  5.51  Tcf  in  19e8.«*  When  these 
volumes  are  added  to  volumes  of  gas 
that  were  decontrolled  and  released 
(including  gas  sold  on  the  spot  market), 
the  vohom  ol  lower  48  gas  at  the 
wellhead  that  was  either  decontrolled  or 
sold  at  levels  below  ceiling  prices  rose 
from  1.39  Tcf  in  1981  to  15iM  Tcf  in  1988. 
an  increase  from  a  7%  to  a  94%  share  of 
total  U.S.  production. 

The  volume  of  old  gas  available  to 
support  the  price  of  high-cost  has 
declined  significantly  in  recent  years,  so 
that  the  natural  gas  markets  are  no 
longer  able  to  accommodate  additional 
supplies  of  this  gas  priced  at  or  near  the 
incentive  ceiling  price  level.  This  old  gas 
decline  is  primarily  due  to  the 
progressive  exhaustion  of  old  gas 
supplies.  For  example.  EIA  data  indicate 
that  in  the  interstate  market  the  vohme 
of  old  gas  sold  in  1988  was  1.67  Tcf.  a 
decline  of  72%  from  the  6i)0  Tcf  of  old 
gas  sold  in  this  market  in  1981.  The 
volume  of  old  gas  represented  56%  of  the 
gas  sold  fai  interstate  and  carriage/spot 
markets  in  1981.  but  this  percentage  bad 
declined  to  only  13%  by  1988.«* 

Thus,  under  the  NGPA  and  Wellhead 
Decontrol  Act  scheme,  the  natural  gas 
market  is  moving  away  from  a  regime 
where  large  supplies  of  artificially  k>w- 
prioed  gas  may  be  available  to  sappoH 
the  production  of  significant  supplies  of 
new  and  high-coat  gas.  toward  a  system 
where  nataral  gas  comoiandsat  the 
weObead  price*  related  to  its  aurket 
vahw  and  anrdated  to  its  speeifiG 
source  (i.e.  NGPA  category).  This  trend 


has  been  demonstrated  in  the  gradual 
convergence  of  natural  gas  prices  at  the 
wellhead  during  this  decade.  The 
average  price  paid  at  the  wellhead  for 
all  section  107  gas  has  declined  from 
$6.25  per  Mcf  in  1963  to  $2.61  in  1988.  a 
decline  of  56%.**  During  the  same  period 
new  gas  declined  in  average  price  at  the 
wellhead  from  $3.43  to  $2.41.**  Thus 
section  107  gas  is  now  being  sold  at  a 
level  only  slightly  above  that  being  paid 
for  new  gas.  in  contrast  to  earlier  in  the 
decade,  when  the  price  difference 
between  these  two  NGPA  categories 
was  much  greater.  Similariy,  both  the 
section  107  average  wellhead  price  and 
the  average  new  gas  price  are  now  much 
closer  to  Sie  average  price  at  which  gas 
is  sold  at  the  wellhead.  The  average 
wellhead  price  for  natural  gas  sold  in 
the  United  States  was  $2.50  in  1963  and 
declined  35%  to  $1.60  in  198&**  Thus 
while  section  107  gas.  for  example, 
commanded  a  premium  of  141%  in  1983 
over  average  gas  prices,  this  premium 
declined  to  only  54%  in  198& 

The  supply  response  of  tight  formation 
gas  producers  has  slowed  in  recent 
years,  in  response  to  the  declining  of  the 
old  gas  supplies  and  declining  market 
prices  for  natural  gas.  Producers  have 
increasingly  recognized  that  the 
marketplace  can  no  longer  afford 
additional  supplies  of  tight  formation 
gas  which  require  above-market  prices 
to  be  economically  produced.  Thus, 
while  the  production  from  tight 
formation  wells  first  begiiming 
production  averaged  210  Brf  per  year 
from  1980  to  1985.  for  1988  and  1087  this 
new  well  production  increment  has 
averaged  only  121  Dcf  per  year.  While 
the  number  of  these  wells  beginning 
production  each  jrear  averaged  6.233 
from  1980  through  1985.  for  1988  and 
1987  these  new  tight  formation  wells 
averaged  only  3.713  per  year.** 

Pipelines  and  other  purchasers 
therefore  no  longer  have  the  ability  to 
roU  in  additional  supplies  of  high-cost 
gas  (at  significantly  above  average 
prices)  with  new  and  old  gas  and  still 
maintain  a  competitive  weighted 
average  cost  of  gas  and  reasonable 
diaiges  for  gas  when  these  costs  are 
passed  through  to  end-use  markets. 
Because  any  incentive  ceiling  price  for 
section  107(c)(5)  gas  must  be  above  the 
otherwise  applicable  NGPA  ceiling 
prices,  and  those  ceiling  prices  (for  new 
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gas)  are  themselves  above  the  current 
market  levels  (as  measured  by  average 
wellhead  prices),  the  competitive  gas 
markets  are  no  longer  able  to  support 
incentive  prices  for  new  supplies  of  high 
cost  gas. 

c.  Regulatory  Developments.  During 
the  1980's  the  Commission  took  several 
steps  that  attempted  to  foster 
competition  in  the  natural  gas  industry. 
These  steps  have  had  the  effect  of 
increasing  gas-on-gas  competition  in 
end-use  markets,  increasing  the 
transportation  of  gas  owned  by  third 
parties,  and  increasing  producer  access 
to  transportation  services.  These 
developments  helped  increase 
competition  at  the  wellhead. 

For  instance,  the  Commission's  open- 
access  transportation  program  requires 
that  pipelines  that  accept  blanket 
certificates  of  public  convenience  and 
necessity  under  NGA  section  7  or  that 
provide  transportation  service  under 
NGPA  section  311  must  transport 
natural  gas  for  third  parties  on  a 
nondiscriminatory  basis.  This  program 
has  altered  for  many  pipelines  the 
traditional  role  of  merchants  of  gas  to 
transporters  of  gas.  has  helped  to 
increase  the  competitive  market  for  gas. 
has  stimulated  the  growth  of  third-party 
gas  marketers  and  brokers  that  match 
buyers  and  sellers,  and  has  assisted 
producers  in  selling  gas  in  the 
marketplace  that  mi^t  otherwise  have 
been  shut-in.  Twenty-two  of  the  23 
maior  interstate  pipelines  have  accepted 
blanket  certificates  and  become  open 
access  transporters.  Over  90  percent  of 
the  natural  gas  moved  throu^  the 
nation's  interstate  pipebnes  now  moves 
through  open-access  pipelines.  In  1984, 
the  last  full  year  prior  to  adoption  of 
Order  No.  436,  eight  percent  of  market 
deliveries  were  transportation  gas,  i.e., 
gas  transported  by  interstate  pipelines 
for  third  parties  as  opposed  to  gas 
bought  and  sold  by  these  pipelines.  By 
1988.  transportation  gas  had  increased 
to  63  percent  of  gas  delivered.**  As  a 
result,  gas  markets  in  the  U.S.  have 
become  more  competitive,  and  the 
markets  will  no  longer  support 
development  of  new  supplies  of  gas  that 
attempt  to  rely  on  above-market  prices. 
For  this  reason  also,  retention  of  the 
incentive  ceiling  price  for  new  supplies 
of  tight  formation  gas  or  for  enhanced 
production  gas  is  not  in  the  public 
interest  as  it  is  apparent  that  the 
marketplace  is  solving  the  problem  of 
high-cost  contracts.*'  .,.....,.. 


**S.Rep.Na3Saia 

*'  See  the  diaoiaaMMi  hi  tection  IILA.iik  Mm. 
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2.  The  Incentive  CeiUng  Price  Has 
Achieved  lU  Objective 

The  incentive  ceiling  price  has 
achieved  its  original  objective  of 
stimulating  a  quick  supply  response  for 
tight  formation  gas.  The  number  of  gas 
wells  producing  this  gas  increased  from 
5.351  in  1980  (when  the  incentive  price 
rule  was  adopted)  to  45.178  in  1967,  an 
increase  of  over  700%.*'  Production  of 
this  gas  likewise  skyrocketed  after 
adoption  of  the  rule,  rising  from  211  Bcf 
in  1980  to  1,413  Bcf  in  1987.  an  increase 
of  over  500%.  The  number  of  new  tight 
formation  wells  increased  from  4.294 
wells  beginning  production  in  1900  to 
7.639  wells  beginning  production  in  1962. 
an  increase  of  78%.  Production  of  ti^t 
formation  gas  thus  has  grown  in  this 
decade,  in  contrast  to  average  domestic 
production,  which  has  remained 
relatively  constant** 

3.  The  Wellhead  Decontrol  Act  Favors 
Termination  of  the  Incentive  Price 

Passage  of  the  Natural  Gas  Wellhead 
Decontiol  Act  of  1980  also  siq)ports 
termination  of  the  incentive  ceiling 
prices  for  new  supplies  of  gas.  In  this 
Act  Congress  amended  the  NGPA  and 
mandated  that  all  wellhead  price 
controls  be  i^iased  out  in  the  next 
seveial  years.  On  January  1. 1903.  Titie  I 
of  the  NC^A.  which  contains  all  the 
wellhead  pricing  provisions  (including 
tlie  authorization  for  the  incentive  price 
rule),  will  be  repealed. 

The  phased  decontrol  of  wellhead 
pricing  under  the  Act  works  as  follows. 
Effective  on  the  Act's  date  of  enactment 
there  were  no  more  wellhead  price 
controls  for  any  natural  gas  whose 
preexisting  first  sales  contract  expires  or 
is  terminated,  for  any  natural  gas  sold 
under  certain  renegotiated  contracts, 
and  for  any  natural  gas  not  subject  to  a 
first  sale  contract  as  of  that  date.** 
Wellhead  sales  of  nahiral  gas  from 
wells  spudded  after  July  26, 1989.  sub)ect 
to  contracts  on  July  26. 1989.  wiU  no 
longer  be  subject  to  price  controls  as  of 
May  IS,  1991.**  And  all  wdlhead  sales 
of  natural  gas.  including  sales  of  old  gas 
that  would  have  remained  bidefinitely 
under  price  controls  under  the  NGPA  as 
it  was  originally  enacted,  will  be  free 
from  price  controls  as  of  January  1, 
1903.** 


••  ftetwal  Gaa  MMUUy  Ik  Tabia  FBI  (Sap.  ISM). 
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As  the  legislative  history  of  the 
Wellhead  Decontrol  Act  makes  clear, 
Congress  recognized  that  continuing  ttie 
elaborate  system  of  vintages  and 
categories  of  wellhead  price  controls  in 
the  NGPA  was  not  in  the  public  interest 
Congress  in  1978  had  been  intent  on 
ending  the  natural  gas  shortages  of  the 
1970's  by  giving  incentives  to  new  and 
high-cost  gas  production.  But  the 
regulatory  pricing  scheme  distorted  the 
mariietplace,  by  encouraging 
development  of  hi^er  cost  sources  of 
production  than  may  have  been 
devrioped  in  a  free  market  Consumer 
interests  were  not  fostered  by  the 
remaining  price  controls,  since  they 
affected  only  a  smaU  and  declining 
portion  of  the  market  and  certain  gas 
could  receive  above-maiket  prices  as 
new  and  decontrolled  gas.**  In  this 
competitive  market  environment  the 
escalating  price  ceilings  of  the  NGPA 
have  become  increasingly  irrelevant 

Confess  therefore  concluded  that  it 
was  in  the  national  interest  to  move 
away  from  the  partly  regulated 
environment  of  the  NGPA  to  a  wellhead 
nuurket  for  natural  gas  that  is  ccmpletely 
free  from  price  controls.  In  this  market 
all  gas  will  oonqMte  on  die  basis  of  its 
own  value,  and  supply  and  demand  will 
play  a  greater  role  in  determining 
whether  producers  develop  whatever 
gas  will  be  ttie  least  expensive  in  cost  to 
produce  and  the  most  valuaUe  to  reU. 
but  only  that  gas  that  the  market 
needs.**  As  the  phased  decontrol  of  the 
Act  tokes  effect  therefore,  all  natural 
gas  wUl  increasingly  have  to  conqwte 
witfiout  the  benefits  (or  burdens)  of 
price  controls. 

In  this  transition  period  until  the 
repeal  of  all  wellhead  price  controls, 
therefore,  it  is  no  longer  necessaiy  to 
matntain  the  incentive  prices  for  new 
siqmlles  of  section  107(c)(5)  gas.  Given 
the  long  lead  times  to  devek^  and 
produce  this  gas  and  the  current  state  of 
the  gas  markets,  as  disaissed  above,  it 
is  not  in  the  public  interest  for  any 
producer  to  make  new  investments  in 
producing  high-oost  gas  in  reliance  on 
the  incentive  price  rule. 

A  It  1$  iMippropriate  To  Apply  the  Rule 
Change  to  Com  Prom  ExitUagWelk  or 
to  Prior  Dellveriee 

The  Commission  has  determined  to 
retain  the  existing  incentive  prices  for 
section  107(cXS)  gas  for  wells  wfaidi 
have  been  spudded,  reoompleted  or 


reworked  prior  to  and  or  before  May  12. 
1000  because  of  the  reliance  that 
producers  of  this  gas  have  placed  on  the 
continuation  of  the  incentive  ceiling 
price,  as  shown  in  their  comments  in 
this  proceMiing.  The  Commission  has 
decided  not  to  adopt  its  proposal  to 
apply  any  diange  in  the  incentive  price 
rule  to  gas  from  all  wells  spudded, 
recomirfeted  or  rewoiked  after  February 
22, 1983.  The  Commission  has  also 
decided  not  to  adopt  the  alternative 
considered  in  the  NOPR.  of  applying  any 
change  in  die  incentive  ceiling  price  to 
all  future  sales  of  section  107(cMS)  gas. 
The  Commission  did  not  propose  ^Mt 
any  rule  change  be  applied  to  prkir 
deliveries  of  gas,  whidi  has  bosn 
requested  by  Williams  Natural  Gas  Ca 

An  of  these  rulemaking  proposals 
would  have  a  high  potential  lor 
penalizing  producers  who  have  mads 
substantial  long-term  financial 
commitments  to  develop  secttoa 
107(c)(5)  fas  in  reliancs  on  the  Inoentf ve 
price  rule.  Cootinuatton  of  die  incentive 
ceilhig  prioes  for  tight  focmattoB  gas  has 
served  (and  wiU  continue  to  serve)  as  a 
basis  for  settlements  between  hi^-coet 
gas  producen  and  purchasers  seddng  to 
adjust  their  oontractnal  arrangements  to 
cJiJ^g*!^  market  oonditiaas.  and  as  a 
basis  for  federal  income  tax  credits.** 
Hie  Commissioo  does  not  wish  to  take 
any  actien  to  undo  cxistiBf  •attkaients, 
to  Jeopardize  future  setdemsnta.  or  to 
frustrate  federal  tax  incentives  adopted 
by  Coa^ress.**  Receipts  from  sales  of 
section  107(cX5)  gas  an  disbweed  by 
prodooers  to  pay  sxpsnees,  royaltfse. 
dividends  and  partnership  distribatkNM. 
severance  and  odier  taxes,  as  weU  as 
being  invested  in  expkmtica  and 
additional  devriopment  of  gas  reeervea. 
Moreover,  then  does  not  appear  to  be 
any  poMlc  interest  need  to  reoiove  the 
incentive  price  for  gas  already 
developed,  fhren  the  sharp  downturn  in 
price  experienced  by  section  lOTtcXS) 
gas  in  response  to  cooqMtttfve  Baikst 
ocodltioos.**  The  Commissioo  is  also 
sensitive  to  die  need  to  maintain  as 
much  stebility  and  predioUbiHty  as 
possible  in  ite  incentive  pridag  poUqr, 
in  order  not  to  andercot  die  vary  benafit 
adoption  of  die  incentive  price  rale 
son^t  to  echieve:  A  supply  naptmm  by 
hi^i-coet  gas  producers.** 


•*  Hm  BIA  asiSMlsd  dwt  OBly  abota  e»  of  aw 
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As  discusnd  above,  the  incentive 
price  rule  has  played  a  role  in 
stimulatiiig  producers  to  develop  tight 
formation  gas  more  quickly  than  would 
have  occurred  absent  the  rule  and  to 
continue  that  devdopmenL  This  supply 
response  has  made  an  important 
contribution  to  the  nation's  gas  supply 
needs. 

By  die  incentive  price  rale  (which 
contained  no  provision  for  future  price 
reductions  or  termination  for  flowing 
gas),  the  Commission  struck  a  regulatory 
iMigain"  with  high-cost  gas  prodncers. 
If  they  developed  additional  supplies  of 
section  107(cK5)  gas.  the  producers 
would  not  be  prohibited  by  law  from 
collecting  np  to  the  faicentive  ceiling 
price  for  the  gas  so  developed  It  woold 
not  be  eondndve  to  future  positive 
reactions  by  the  natural  gas  industry  to 
gowsrament  in<ieiitnes,  now  by 
Commission  order  to  deprive  the 
producers  of  the  benefit  of  this  bargain 
once  they  have  undertaken  the  burden 
to  develop  this  gas  (and  pordusers  have 
tecehred  the  long-term  benefit  of  diis 
■ecore  and  dependable  additional 
•apply).**  Sodi  a  resuh  would  conflict 
with  the  incentive  pricing  scheme  and 
legislative  history  of  the  NGPA.  that 
scMght  to  stimulate  new  gas  supplies, 
and  would  be  contrary  to  the  custom  of 
tfM  FPC  onder  the  NGA.  which  generally 
(fid  BOt  radooe  final  ceiling  prices  for 
wdDMad  sales  of  flowing  gas  in 
subeeqaent  ratemnkinga*^  Congress  has 

iniportanca  of  a^dtable  treatment  ol 
parHes.  ariw  may  have  relied  on  the 
continaatinn  ol  wellhead  price  i 
under  the  NGPA.** 


For  the  same  reasons  the  Commission 
has  decided  not  to  apply  the  rule  diange 
adopted  herein  to  gas  sold  from  wells 
spudded,  recompleted  or  reworked  after 
February  22. 1963.  as  the  NOPR 
proposed.  It  would  not  be  fair  or  in  the 
public  interest  to  expect  producers  to 
halt  on-going  gas  development  projects 
on  the  tMsis  of  only  a  proposal.  A  NOPR 
is  not  based  on  a  record  and  does  not 
have  the  force  of  law.  A  NOPR  is  often 
used  to  outline  potential  changes  in  the 
Commission's  regulations  that  deserve 
public  discussicm  and  that  may  or  may 
not  be  finally  adopted  based  an  the 
comments  reoeiveid  and  upon  further 
analysis  and  reflection.  Proposed  rules, 
even  if  adopted,  are  often  modified  in 
response  to  the  comments  received. 
Here,  many  producers  commented  on 
the  NOPR  and  recommended  that  the 
rule  changfts  proposed  either  not  be 
adopted  or  be  sui>stantially  SMKlified. 
Given  the  Commisnons  customary 
practices,  it  was  reasonable  for  this 
producers  to  have  concluded  that  the 
specific  application  dates  ot  the 
proposed  rule  aiight  never  become  law. 
In  fact  as  discussed  below,  the 
Commission  was  eventually  persuaded 
not  to  adopt  those  proposals. 

C  Rejectioa  of  the  Commodity  Price 
Cap  on  the  Incentive  Ceiling  Price 

1.  Order  Nos.  99  and  107  Properly  Set 
the  Incentive  Ceiling  Prices 

Order  No.  99  and  the  proceedings 
leading  up  to  it  properly  established  the 
incentive  price  for  tight  formation  gas 
developed  between  1979  and  the  present 
based  on  the  standards  of  the  NGPA. 
These  standards  included  the  particular 
cost  and  risk  factors  for  producing  this 
gas.  the  goal  of  creating  a  stoble  and 
predictable  incentive  that  would  have 
an  immediate  and  positive  effect  on 
[Moducer  investments  in  tight  formation 
gas.  and  the  long-term  need  to  develop 
the  abundant  reserves  of  this  attractive 
gas  supply  in  order  to  alleviate  chronic 
shortages  ci  natural  gas  in  the  interstate 
market.  In  those  proceedings  the 
Commission  considered  both  producer 
cost  factors  and  commodity  measures  of 
value  to  establish  a  "xone  of 
reasonableness"  within  which  the 
Commission  set  the  specific  incentive 
ceiling  price. 

The  incentive  ceiling  price  selected 
was  compatible  with  ^e  NGPA  scheme, 
by  iod^^ing  the  price  to  an  NGPA- 
prescribed  ceiling  for  "new"  gas.  at  a 
fixed  ratto  in  excess  of  that  ceiling  and 
widi  the  same  escalators  for  general 
prioB  inflation  built  into  all  the  NGPA 
ceilings.  Ine  Commission  condaoed 
based  on  die  facts  in  the  record  that  the 
incentive  ceiling  price  selected,  a  ceiling 


equal  to  200%  of  the  NGPA  section 
103(b)(1)  ceiling  price,  would  provide  a 
reasonable  incentive  to  produce  this 
high-cost  gas.  The  Commission  rejected 
requests  to  index  the  incentive  ceiling 
price  to  commodity  values. 

Similarly,  the  Commission  determined 
in  Order  No.  107  that  the  incentive 
ceiling  price  it  established  for 
production  enhancement  gas  (the 
section  109  price)  was  reasonable  when 
evaluated  in  the  context  of  other  NGPA 
Title  I  prices. 

No  party  in  this  proceeding  has 
challcoiged  the  validity  of  Order  Nos.  90 
and  107,  which  were  not  questioned  by 
the  court  on  appeal  in  this  case. 

2.  The  Incentive  Ceiling  Price  Must  Be 
Above  the  Avenge  Wellhead  Price 

The  NOPR  advocated  a  sharp 
departure  from  this  incentive  pricing 
scheme  in  proposing  in  the  alternative  a 
spedfic  coRunodity  cap  on  the  incentive 
ceiling  price,  i.e.,  limiting  the  incentive 
ceiling  price  to  average  prices  paid  for 
fuel  od  or  crude  oil  on  a  Btu-equivalent 
basis,  adjusted  for  imputed 
transportation  and  distribution  costs.  In 
this  respect  the  NOPR  rests  on 
reasoning  that  cannot  be  supported:  An 
incentive  ceiling  price  is  not  in  the 
public  interest  if  it  is  above  the 
"commodity  value"  for  natural  gas  at 
the  wellhead  at  any  particular  time:  the 
incentive  ceiling  price  has  been  above 
this  commodity  value;  the  incentive 
ceiling  price  is  therefore  against  the 
public  interest  In  fact,  an  incentive 
price  by  its  very  natura  is  expected  to  be 
above  the  otherwise  applicable  ceiling 
price.  Under  the  N(7A  the  ceiling  price 
for  new  gas  (for  which  most  tight 
formation  gas  would  qualify)  and  the 
ceiling  price  for  section  100  gas  is  by 
statutory  design  substantially  above  the 
ceiling  price  for  old  gas.  Since  the 
average  wellhead  price  of  gas  is 
between  the  price  of  new  gas  and  the 
price  of  old  gas.  the  incentive  ceiling 
price  for  section  107(cK5)  gas  must 
exceed  the  average  wellhead  price. 

As  the  record  in  this  proceeding 
demonstrates,  it  is  the  average  wellhead 
price  (as  well  as  other  average  gas 
prices),  and  not  the  ceiling  price  for  any 
particular  category  of  price-controlled 
gas.  that  should  roughly  correspond  to 
alternate  fuel  prices  that  are 
comparable.  Therefore  it  is  an  inherent 
part  of  the  regulatory  scheme  that 
Congress  adopted  in  the  NQ>A.  for  the 
incentive  oeiltaig  price  for  high-coet  gas 
to  have  the  potential  to  be  above 
alternate  fuel  prices.  Only  in  this 
manner  could  the  goal  of  Congress  be 
achieved:  to  encourage  the  devetopment 


•^  t 
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of  high-cost  gas  with  the  "valoe"  not 
charged  by  producers  for  old  gaa 

When  compared  on  this  basis,  it  is 
evident  that  the  average  prices  paid  by 
purchasers  for  natural  fas  have 
remained  competitive  with  other  fuels, 
although  the  artificial  price  advantage  in 
end-use  markets  en|oyed  by  natural  gas 
due  to  wellhead  price  controls  has 
diminished.  For  example,  through  1089 
natural  gas  has  been  the  fewest  cost  of 
all  major  competing  feels  to  residential 
(and  individual )  users.**  When 
comparing  the  costs  of  the  major  foesil 
fuels  delivered  to  and  used  by  steam- 
electric  utility  planto  since  lOTt,  it  is 
seen  that  natural  gas  has  always  been 
much  less  expensive  than  heavy  oil  and 
more  expensive  than  coal  on  an  aniuuii 
basis.*' 

The  Commission  has  updated  the 
commodity  price  caps  proposed  in  the 
NOPR  to  the  present  time.**  The 
average  wellhead  price  of  natural  gas 
remained  substantially  bdow  the  cap 
levels  for  both  No.  2  and  Na  0  fuel  oil 
until  19S7.  Since  that  time,  dw  caps  have 
roughly  tradced  the  average  welttiead 
price  (but  with  modi  greater  volatility). 
For  example,  in  February  of  1963,  the 
average  wellhead  price  of  gas  was 
$2.660/Mcf,  far  betow  die  15.634  for  the 
No.  2  cap  and  $3M4  for  the  No.  6  cap.  fai 
February  of  198S,  the  average  wellhead 
price  of  gas  had  increased  slightly  to 
$2,710  but  remained  below  the  No.  2  cap 
at  t3.S30  and  the  No. «  cap  at  13.614.  For 
April  1989  die  average  wellhead  price 
had  dedined  to  014120  (a  decrease  of  39 
percent  since  Febraaiy  of  1963),  as 
compared  to  the  No.  2  cap  at  00'465  and 
the  No.  6  cap  at  fl.536. 


••  Monthly  Baargy  Revtow  X.  ngim  ISmd 
Tabia  IS  (luna  1980).  Thto  daU  ahowt  thai  IhrouHk 
isas  dM  ooat  of  mMartial  Mlwat  faa  to  and  aaart 
was  cooaiderabiy  laaa  Ibaa  Uw  coal  oTiwidaiitial 
baatii^  dl.  moior  (aMltne  at  reUO  and  raaideatial 
akctrtdly.  ta  oomtant  isa»«  doHara  per  MMBta. 
For  euapla.  in  ISSB  *•  avans*  ooal  oT  raaidaottal 
natural  gae  MM  «U2  par  MMBto.  wMk  Ika  avwaga 
ooala  of  baatiiig  oil  awtor  laaoliM  and  electricUy 
wera  riM.  IBJS  and  S21^  par  MMBln. 
laipeUlwly.  Shwa  1flS7  Ika  ooal  of  gaa  kaa  !»••■ 
comporabla  to  Hm  coal  of  lM«ltot  oil.  hMt  haa 
remained  Buck  chaapar  than  Iha  ooaU  of  aMtor 
gaioline  and  electricity.  Id. 

"  U.  at  112-13.  Figure  S4  and  Tal>ie  Sia  In  the 
laal  9  yeara.  on  a  aionlMy  baaia  Ifcai*  have  bam 
only  two  BMalha  (Odohar  and  NoveMbar.  UHSI 
when  natural  f/m  ooata  excaaded  heavy  oil  coala  lor 
Iheae  plant*. 

**  Hm  capa  were  cakulaled  In  accordance  with 
the  NOFR'a  ionnnla.  Ahboogk  llw  NOHt  MiMtod 
Ihallke  capa  to  Fabrawy  ISSI  «»«dd  ba  tUB  iar 
No.  e  and  IL21  for  No.  2  feel  ail  Iha  date  for  |«Mk 
fuly  and  Augual  1B82  on  which  the  capa  were  baaed 
ware  tuboaquently  revised  by  EIA.  liaing  the 
revtawl  data  faanha  to  a  riigM  ckaMse  to  *a  oapa  to 
tsai*  iar  iw  Na  S  cap  and  ISaM  iar  Iha  NOL  2  ea^ 
Tbe  i««iaad  data  ware  uaed  to  apdetiiit  Mm  4 
The  cap*  are  caliulatad  to  dollar*  per  MMBI*. 


3.  No  Spedfic  Comaiodity  Price  Fomala 
Will  Work 

The  record  also  riMms  tiwt  no  apodlle 
commodity  price  cap  is  appropriate  for 
the  incentive  ceiling  prices  for  Ugb-cosl 
gas.  Even  among  commenters  sappotling 
impoaitioa  of  a  cap,  then  was  no 
agreement  on  how  a  sailable  cap 
mechanism  shotdd  be  oonstiuctad. 
Ms  jor  representatives  of  pipeUaes  and 
consumers  agraed  with  the  view  that  a 
commodity  cap  based  on  avaraga 
nationwide  prices  for  alternate  fiieis 
was  unrealistic  and  unworkable.**  The 
caps  proposed  cannot  meet  the  statntonr 
standards  discussed  above,  since  they 
are  too  volatile  and  short-range  in  focus. 
The  analysis,  referenced  above, 
confirms  the  high  volatility  of  the  caps, 
especially  the  Na  2  cap  but  also,  to  a 
lesser  degree,  the  Na  0  cap.  At  times  the 
No.  2  cap  would  have  dropped  below 
IlilO,  far  below  the  average  wellhead 
price  of  natural  gas.  and  the  No.  6  cap 
would  also  have  dropped  below  tZM 
and  the  average  wellhead  price  of 
natural  gas. 

Such  low  and  volatile  price  levels 
obviously  could  not  serve  as  an 
incentive  for  a  producer  to  develop  high- 
cost  gas.  At  times  even  the  average 
wellhead  prices  have  appeared  to  offer 
inadequate  return  for  many  producers  of 
natural  gas.  All  these  prices  are,  of 
course,  rar  below  many  of  the  remaining 
ceiling  prices  for  gas  under  the  NGPA.'* 
and  therefore  by  definition  are  nnsnited 
for  use  as  a  section  ia7(c)(5)  incentive 
ceiling  price,  that  must  be  above  the 
otherwise  appUcable  ceiHng  price. 

4.  The  Tentative  Condusions  of  the 
NOPR  Are  Unsupported  by  the  Record 

The  NOPR  suggested  that  die 
incentive  ceiling  prices,  particulariy  the 
tight  formation  incentive  price,  was 
responsible  in  part  for  the  problems  the 
domestic  gas  marketo  encountered  in 
making  a  transition  from  a  controlled  to 
a  largely  uncontrolled  pricing 
environment  These  problems  were 
inevitable,  given  the  ambitious  goals 
that  the  Co^jress  set  in  dw  NGPA.  end 
have  appeared  in  similar  form  in  other 
areas  of  the  worid  economy,  as 
governmenta  moved  from  price 
regulation  of  not  only  cnide  oil  and 
natural  gas.  but  also  a  wide  range  of 
other  commodities.  This  gradual 
decontrol  trend,  of  which  the  NGPA 


price  ceilings  and  incentieaa  I 
decontrol  were  a  part,  has  I 
world  energy  supply  and  rednead 
demand  (thus  depresaing  saergy  prices) 
to  a  degree  many  did  not  balteve  would 
happen  twelve  years  ago  when  the 
NGPA  was  passed.  In  additioa  tight 
formation  gas  snbfect  only  to  the  section 
107(c)(S)  ceiling  price  has  represented 
only  a  tfaiy  fraetton  of  die  coontty's 
domestic  gas  production.  Ahhou^  the 
production  of  ti^t  formation  gas  has 
grown  significantly  in  tiM  IMB^s.  flw 
amoont  ^  this  fM  whoee  price  te 
Luusuameo  uy  me  iiyn  imumiim 
incentive  oeinng  price  has  Inoeaeed 
modestly  due  to  dw  decontrol  of  new 
gas  under  the  N(7A.'*  For  meet 
consamers,  sales  of  this  gss  thus  have 
not  had  major  impacta  on  end-use  gas 
prices,  which  have  been  largely 
detenalned  by  the  prioea  paid  for  other 
sources  of  gas  supply  (especially 
decontrolled  doointic  or  fanporied  gas). 
The  NOPR  contended  that  contracta 
for  tight-formation  gas  do  not  have 
downward  pridiv  flexibility  and  dMt 
market  forces  have  not  restrained 
producers  froa  receiving  the  fall 
incentive  ceiling  prices  or  even  higher 
prices  for  decontrolled  gaa,  causing 
pipeUnes  and  distribators  to  ioee 
industrial  load  and  charge  higher  and 
higher  prices  to  residential  castoaMrs. 
The  facts,  however,  es  set  forth  above 
show  deerly  that  domestic  wellhead  gas 
prices  have  not  escalated  but  rather 
have  declined  dramatically  in  the  logo's, 
and  this  decline  has  been  most  maikad 
for  high-cost  gas.  induding  tight- 
formation  gas."  Contract  prices  for 
high-cost  gas  have  dedined  due  to  price- 
adjustment  provisions,  market-outs,  and 
renegotiation.  The  competitive 
environment  for  energy  prices,  msrked 
by  stiU  competition  both  in  the  gas  fields 
and  in  end-use  energy  markete.  has 
forced  most  producers  to  grant  pricing- 
relatcKl  concessions  in  order  to  preserve 
their  cash  flow  and  market  access. 
Exceptioos  to  tills  trend  exist  but  they 
too  are  an  inevitable  part  of  a  merket  hi 
transition,  where  a  significant  (bat 
steadily  declining)  amount  of  dd  gas 
remains  price-controlled."  Simply  put. 


*»  £».  B<CAA  CotowwiU  at  S-itt 

*•  For  eui^la.  aa  of  Oetofaar.  ISM  dM  cmltoi 
pitoa  lor  NGPA  aacUos  isaid)  gaa 
•actio*  Mi|bN3)  fM  waa  ISJ22.  aad  far 
(a*  we*  IMM.  As  sstod  attoM. 
ga*  have  bow  iMes  deoostooaed 
NCPA  and  can  be  Uwfally  aold  al  aw  taiallkaad 
any  price. 


lOS 
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* '  In  1SV  lite  prodactton  of  nalaial  gaa  froM  M^ 
tutviattoa  welt*  tlwl  only  qaalitled  far  llw  eecMoa 
107(cNS)  cemi«  prioe  waa  aboai  1%  of  doMotic 
Mltiral  ga*  pradMCtkM.  Between  ISBS  and  ISBT  Ihta 
vohiMegrew  Inm  S4  to  1S7  Bcf.  ProdMclton  froa 
liflM  roHMlion  wen*  that  alao  may  ^fMs  mim 
other  NGPA  cal^ortoa  baa  riaan  from  OlS  Tcf  to  14 
Tcf  duri^  tbla  aaaw  pertod.  Natural  Caa  MonfMy  a 
12.  Table  PBS.  ra  ISap.  ISM). 

'*  £#.  IXX/BIA-OUOtM/Or).  NatontI  Gaa 
Monthly  11-U.  ia  Table  5  and  Pleara  2  (Mr  rmt^ 
NalenI  Gaa  Monthly  40-a  Table  S  aMi  FigHre  S 
lAag-MMI. 

"  See  diKaiaeion  to  aaction  BLA-lA 
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the  nation't  consumers  (uive  not  been 
adversely  afTected  by  mainUining  the 
incentive  price. 

For  example,  in  1983  the  average 
purchased  gas  wellhead  price  for  high- 
coet  gas  was  $B.25/Mcf.  while  the 
average  price  for  new  gas  was  $3.43  and 
for  old  gas  was  $1.4a  By  1965.  high-cost 
gas  had  declined  in  average  price  to 
$4.71.  while  new  gas  had  increased  to 
$3.62  and  old  gas  had  remained 
relatively  constant  at  $1.47.  By  1988.  tfie 
average  high-cost  price  had  fallen  still 
further  to  SZJBl.  slightly  above  the  new 
gas  price  of  $2.41  and  above  the  old  gas 
price  of  $1.49.  Domestic  wellhead  gas 
prices  have  remained  in  this  range 
through  September  of  1988.  These  facts 
make  clear  that  high-cost  gas  contracts 
were  responsive  to  market  conditions, 
contrary  to  the  NOPR's  suggestion,  and 
that  the  producers  of  this  gas  were 
sharing  in  the  burden  of  adjusting  to 
more  competitive  market  conditions.'* 

The  comments  of  the  pipelines  and 
others  favoring  the  approach  described 
in  the  NOPR  did  not  present  any 
evidence  linking  section  107(cM5)  gas 
contracts  with  competitive  problems 
they  were  experiencing  in  their  markets. 
Even  if  such  a  link  had  been  established, 
it  akme  would  not  be  a  sufficient  basis 
for  retroactively  changing  the  incentive 
ceiling  price  for  tight-formation  gas 
under  the  NGPA.  given  the  other  facts  of 
record  that  support  the  necessity  and 
reasonableness  of  the  incentive  ceiling 
price  as  it  has  existed. 

In  fact  residential  consumers  have 
benefited  from  the  wellhead  gas  price 
declines  summarized  above.  Gas  prices 
to  residential  consimiers  have  declined, 
although  gas  prices  to  industrial  and 
electric  utility  consumers  have  declined 
even  more.^*  Throughout  this  decade 


natural  gas  has  remained  a  secure  and 
reliable  source  of  energy  and  the  least 
costly  source  commonly  used  by 
residential  consumers,  who  have 
increased  their  demand  for  this  fuel 
since  1963.'« 

Natural  gas  marketers  have  largely 
been  able  to  maintain  their  sales  of 
natural  gas  in  this  decade,  and  gas  sales 
have  recently  been  rising.''  While  gas 
sales  to  electric  utilities  have  declined, 
this  is  attributable  not  to  their  gas 
purchase  prices  (which  have  declined 
dramatically)  or  to  fuel-switching  to  No. 
8  fuel  oil  but  rather  to  the  switch  of 
electric  utilities  to  coal  and  nuclear 
fuels." 

Thus  the  Commission's  tentative 
conclusions  in  the  NOPR.  that  the 
incentive  ceiling  price  was  responsible 
in  part  for  gas  prices  being  unresponsive 
to  market  conditions,  for  the  loss  of 
electrical  utility  and  industrial  load,  and 
for  excessive  costs  being  shifted  to 
residential  consumers,  cannot  upon 
further  reflection  be  substantiated  on 
the  basis  of  this  record.  The  Commission 
has  therefore  determined  not  to  adopt 
the  commodity-price  caps  proposed  for 
the  section  107(c)(5)  incentive  ceiling 
prices.  Instead,  in  response  to  the 
comments  received  and  on  further 
reflection,  the  Commission  will 
terminate  the  incentive  prices  for  new 


««  N«twal  Cm  MonlUy  40-«2.  Table  5  (Aug. 
1SS0).  To  Mm  extent  liMl  higlMXMl  gM  pricM  did  MM 
decline  to  the  level  of  averafe  gH  prkx*.  pipelines 
•ad  conaanwfs  thared  with  prodwxn  the  burden 
in^inanil  bjr  rl'^'y^  maAet  conditions,  consilient 
Willi  Ciaiiiisiinn  pnlirj  ?rr  f  j  ffnfr-  "~  ""  " 
section  IV  A  (all  MvnenU  of  the  Mlnfal  gas 
indMUy  are  sharing  the  cost  of  settling  the  take-or- 


'*  Between  19B3  and  198ft  reaidenlial  consumers 
enioyed  a  price  decline  of  9%  in  delivered  gas 
prices,  while  indastrial  and  electric  alilities  enjoyed 
price  declines  of  29«  and  3S%  in  die  sasM  period. 
These  price  decUass  would  be  even  pester  if 
calculated  on  a  coostant-doHar  basis  |i.«..  with  the 
prices  adjastcd  to  lake  the  sflects  of  general  price 
aifktioo  into  account).  It  is  trse  that  gas  prices  to 
residential  caosuners  have  rs«ained  signirwantly 
higher  than  prices  to  electric  atibty  and  iodostrial 
custonwrs.  as  has  been  the  case  historically.  For 
euiivl*.  hi  19SS  Ihe  Mtiaaal  average  gas  price  to 
residential  coaanmers  waa  IB.4S  par  Md  as 
compwwl  to  SZJS  far  indastrial  and  tZJ4  for 
electric  atility  cooaumers.  Natural  Cas  Monthly  ia 
Table  4  (July  19SB). 


*•  Monthly  Energy  Review  24.  Figure  1 J  and 
Table  1 J  dune  1989).  Natural  Cas  Monthly  &  Table 
3  (July  M88|.  During  Ihit  same  period  industrial 
consumsrs  have  also  used  more  gas.  allhough 
electric  utililies  have  used  less.  Id  In  this  decade 
there  have  been  no  reductions  or  curtailment*  in  ga* 
supply  to  end-users  of  the  type  that  threatened  the 
inlersUle  market  in  the  1970° t.  We  alto  note  that 
retail  rale  design  questions  (dealing  with  the  proper 
allocaiion  of  transportation  and  distribution  costs 
among  classes  of  purchaser)  sre  not  the 
Commission's  responsibility  but  are  the 
responsibility  of  local  distribution  companies  and 
the  sUte  FUCs  that  fcgulale  Ihem  pursuant  to  state 
Uw.  C^  NOPR  Hearii«  Transcript  at  19a 

"  Natural  Cas  Monthly  19.  Table  7  (July  1988). 

^*  Id.  at  8,  Table  3:  Monthly  Energy  Review  SB.  Sa 
Tables  4J.  7J  Uune  1989).  Electric  utility 
consumption  of  natural  gM  peaked  at  3682  Bcf  in 
1980  and  declined  to  2S35  Bcf  |  -2S%)  in  1988.  while 
electric  utilities'  consumption  of  heavy  petroleum 
abo  dacrsasad  from  381.18)  barrets  to  22aei9 
barraia  (-41%)  and  their  oonaumplion  of  coal 
increased  from  98S.274  tons  to  757.522  ( -f  33%)  in  the 
same  period.  The  energy  input  at  electric  utilities 
measurwl  in  quadrillion  (10'*|  Blu  roae  from  12.123 
to  1S.SS0  (.«-31%)  for  coal  and  from  2.738  to  S.87S 
( >  107%)  far  nudear  power,  and  fell  from  3.810  to 
Z719  (-20%)  far  natural  gas  and  from  1834  to  1  JSl 
( -41%)  far  petroleuaB.  between  1980  and  1988.  Id.  at 
38L  TaM*  I*.  The  sUtulory  restitetions  of  the 
Powerplant  sad  Induatrial  Fuel  Use  Act  of  107& 
Pub.  L  Na  96-62a  92  SlaL  3288  (1979)  (codifMd  in 
scatterad  sacttons  of  IS.  42. 4S  and  48  U.8.C) 
(P1FUA).  hnd  ooatribuled  to  this  dedine  in  natural 
pummbf  efactric utilities. Congress  substantially 
smsndod  PIFUA  in  1981  and  1987.  virtually 
•Umteating  Iheaa  rsatfictions.  Pub.  L  Na  •7-as. 
Title  X  sutrtida  B  sectian  1021(a).  8S  SUL  814  (1881): 
Pub.  L  Na  100-42. 101  Slat  310  (1887). 


supplies  of  tight  formation  and 
production  enhancement  gas. 

D.  The  Final  Rule  Adopted 

For  the  reasons  discussed  above,  the 
Commission  Is  revising  18  CFR  271.703 
and  271.704  of  iU  regulations.  The 
incentive  ceiling  price  for  section  NGPA 
section  107(cKS)  gas.  previously 
applicable  to  all  tight  formation  gas  and 
qualified  production  enhancement  gas, 
will  apply  only  ta*  (1)  Tight  formation 
gas  where  the  well  f^m  which  the  gas  is 
produced  was  spudded  or  recompleted 
on  or  before  May  IZ 1990;  or  (2) 
qualified  production  enhancement  gas 
where  the  production  enhancement 
work  was  begun  on  or  before  May  12, 
1990.  The  Commission's  purpose  in 
selecting  the  May  12. 1990  date  is  to 
minimize  confusion  by  designating  a 
fixed  date  that  is  expected  to  be 
reasonably  close  to— and  subsequent 
to— the  date  of  issuance  of  any  order  on 
rehearing  in  this  proceeding,  so  that 
everyone  potentially  affected  by  the 
final  rule  will  know  the  exact  date  of  the 
rule's  operation,  and  to  ensure  that  the 
rule's  operation  will  be  purely 
prospective  in  nature. 

The  final  rule  adopted  herein  is  the 
result  the  Commission  believes  is  most 
appropriate,  given  the  facts  of  record 
and  in  the  public  domain,  as  analyzed 
atx)ve.  If  any  persons  aggrieved  by  this  . 
result  believe  that  the  Commission  has 
erred  in  its  reasoning  or  in  any  factual 
determination,  however,  we  invite  them 
(whether  or  not  they  have  previously 
filed  comments  in  this  proceeding)  to 
submit  applications  for  rehearing,  which 
the  Commission  will  fully  and  promptly 
consider. 

IV.  Envfaofunental  Statement 

Commission  regulations  require  that 
an  environmental  assessment  or  an 
environmental  impact  statement  must  be 
prepared  for  any  Commission  action 
that  may  have  a  significant  adverse 
effect  on  the  human  environment'*  The 
Commission  excludes  certain  actions 
from  this  requirement  as  not  having  a 
significant  effect  on  the  human 
environment.'*  No  environmental 
analysis  is  necessary  for  adoption  of 
this  rule  because,  like  rate  orders 
generally,  it  is  merely  economic  and 
financial  in  nature,  darifying  under 
what  circumstances  producers  of 
natural  gas  may  sell  gas  qualifying  for 
the  NGPA  section  107(c)(5)  ceiling 


">•  Regulations  Implementing  National 
Enviranmenlal  Policy  AcL  S2  FR  47 J87  (D«c.  17. 
1987):  FERC  SUIs.  a  Reg*.  1 3a78)  (De&  la  1087). 

••is  CFR  3804  (1888). 


price.* '  The  rule  tfwrefore  does  not  have 
any  environiBentaJ  iaapact 

V.  Regulatory  Flexibffity  Act 

The  Regulatory  Flexibility  Act 
(RFA)**  reqaires  raiwnaktngs  to  eHher 
contain  a  deKription  and  analysis  of  the 
impact  the  rule  will  have  on  small 
entities  or  certify  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  niie,  by  modifying  the  incentive 
price  rule,  will  not  have  any  effect  on 
the  regulatory  burden  of  producers  or 
pipelines,  including  those  that  may  be 
considered  small  entities.  The 
Commission  therefore  certifies  pursuant 
to  the  Regulatory  Flexibility  Act  •*  diat 
this  rule  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

VL  InfonaatiM  CoDectkin  Raquirameats 

The  Office  of  Management  and 
Budget's  (OMB)  **  regulations  require 
that  OMB  approve  certain  information 
collection  requirements  imposed  by 
agency  rules.  This  final  rule,  modifying 
the  incentive  price  rule,  does  not  alter 
the  information  collection  requirements 
in  part  271.  The  Commission  is  notifying 
OMB  that  this  information  collection 
requirement  has  not  been  altered. 

VIL  Effective  Date 

The  Commission  makes  diis  final  rule 
effective  30  days  after  publication  in  the 
Federal  Registar.  This  fhial  rule  is 
therefore  effective  March  26, 199a 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  271.  chapter  L 
title  18,  Code  of  Federal  Regulations,  as 
set  forth  below. 

By  Ihe  Committion  CommiMioncr 
Trabandt  concurred  with  a  separate 
tlatemeni  attached. 
LoteD-CadMll, 

Secretary. 

PART  271-CElUNQ  PRICES 

1.  The  authority  citation  for  part  271  is 
revised  to  read  as  follows: 

Authority:  Natural  Cas  Act  IS  U.S.C717- 
717W  (1988):  Department  of  Energy 
Organization  Act  42  U.S.C.  7101-7352  (1082): 
E.0. 12009, 3  CFR  1978  Comp..  p.  142:  Natural 
Cat  Policy  Act  of  1978. 15  U.S.C.  3301-3432 
(1988). 

2.  In  I  271.703.  paragraphs  (b)(2)(ii). 
(b)(3)(i)  and  (bM3)(ii)  are  revised  to  read 
as  follows: 
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{hSDefinlUons.*" 

(2)*  •  • 

(ii)  Which  is  produced  from  a 
designated  tight  formation  through  a 
well  the  surface  drilling  of  which  began 
on  or  after  July  16. 1979.  but  on  or  before 
May  12. 190a 

w '  • 

(i)  If  such  wen  was  completed  for 
production  from  such  designated 
formation  on  or  after  July  16. 1979.  but 
on  or  before  May  12, 1990.  or 

(ii)  If  such  well  was  completed  for 
production  from  such  designated 
formation  prior  to  July  16, 1979,  such  gas 
is  produced  from  a  completion  location 
completed  after  December  27. 1983,  but 
on  or  before  May  12, 1900,  and  such  gas 
could  not  have  been  produced  from  any 
completion  location  which  was  in 
existence  in  the  wellbora  on  or  before 
December  27. 1983. 
«        •        •        •        • 

3.  In  I  271.701  paragraphs 
(c)(l)(IKA)(7).(cKlKiKAK^ 
(c)(l)(l)(BM7)  and  (c)(l)(IXBKi).  •« 
revised  to  read  as  follows: 


|>7t704   OuaMed 


■•  See.  e.g..  18  O'R  38a4(dM2S|  (1988}. 
•<SU.&C.  801-812  (1988). 
••  6  U.S.A.  603. 806(b)  (1988). 
•*S  CFR  1320.13  (1988). 


•  •  •  •  • 

(c)  Qualified  productioa  enhoncemeat 
SOS."* 

(A)*** 

(7)  From  a  well  on  which  production 
enhancement  work  (other  than 
production  enhancement  work 
described  in  paragraph  (d)(3)  of  this 
section)  was  commenced  on  or  after 
May  29. 196a  but  on  or  before  May  12, 
1990;  or 

{2\  From  a  zone  that  is  perforated  in 
accordance  with  paragraph  (dK3)  of  diis 
section  on  or  after  May  2a  1980.  but  on 
or  before  May  12. 1090; 

(B) '  •  • 

(7)  From  a  well  on  which  production 
enhancement  work  (other  than 
production  enhancement  work 
described  in  paragraph  (d)(3)  of  diis 
section)  was  commenced  on  or  after 
September  2a  1963.  but  on  or  before 
May  12. 1990:  or 

{2\  From  a  zone  that  is  perforated  in 
accordance  with  paragraph  (d)(3)  of  diis 
section  on  or  after  September  2a  1983, 
but  on  or  before  May  12, 190a 
•        •       •        •        • 

Note.— Tliif  Appendix  will  not  be 
pubiiabod  ia  the  Code  of  Fnderd  RcfulaliofW. 


/.  Ust  ofCommenten 

A.  Parties  Subwittii^  Cowmerts  la 
to  NOPR 

1.  Anbsrex  Coapi 

2.  American  Public  Gas  AasodaUea 

3.  Amoco  Produclion  Coipany 

4.  Anderson  Petrolswa,  Inc. 

5.  ANR  Prodtictloa  ConviMiy 

e.  Asaodaled  Gas  DiiUibutors  (AGO) 

7.  Hon.  Slews  Bartlstt 

8.  Bright  *  Company  Henderson  Clay 
PrtNlucts,  Inc  and  McGoldrtck  OU  Co. 

9.  Cabot  on  a  Cas  Coip.  0t  oL 

10.  Capitol  Records,  ^tc 

11.  Carlyle  Petroleum,  Inc. 

12.  Carolina  Pipeline,  Inc  and  South  Carolina 
Electric  •  Gat  Company 

13.  Cass  Oil  Company 

14.  Central  Florfda  Ges  Corporstioii 

15.  Champlin  Pttrohum  Compeny 
18w  Coors  Energy  Company 

17.  CopperweU  Easigy,  bie. 

18.  D&GAS 

19.  Department  of  Water  and  Power  of  the 
City  of  Los  Angeles 

20.  Dugan  Productkn  Corp. 

21.  Energetics.  ln& 

22.  Ensarak  Expknlioa  lac 

23.  Florida  Gat  TTsntmisaioa  Company 

24.  Four  Comers  Gat  Production  Association 

25.  Fox  Oil  *  Gas,  Inc 

26.  Gelly  Oil  Company 

27.  Grace  Petroleum  CorporsUaa 

28.  Henderson  day  IVoducls.  !■& 
29.HeiKlersea  Independent  School  District 
aa  independent  Oil  *  Gat  Assodaliaa  of 

West  Viiginia  (lOCA) 

31.  The  Independent  Petroleum  Association 
of  New  Mexico  (IPANM) 

32.  Indicated  Producers  ■* 

33.  Industrial  Groups  ■* 

34.  Inlerstste  Nataral  Gas  AssodatkM  af 
America  (INGAA) 

35.  Iowa  State  Comaierce  Commistton 

36.  Mesa  Petroleum  Co. 

37.  Midwest  Cat  Utert  Aaaodation 

38.  Mitchell  Energy  Corporation 
30.  Nor1)ert  D.  Mdntyre 

M.  Natural  Cytum  Energy  Company 
41.  Natural  Gat  Pipeline  Company  of 

America 
4Z  Northwest  Central  Pipeline  Corporation 

and  Northwest  Pipeline  Corporation 

43.  Ohio  Oil  and  Cas  Association,  the 
Pennsylvania  Nataral  Gas  Assodales,  and 
the  independent  Oil  and  Cas  Assodelioa 
of  New  Yori(  (Appalachian  Producers) 

44.  Psciric  Gat  and  Electric  Company 

45.  I^nhandle  Eatteni  Pipe  Line  Company 


••Tlwaa  to— awls  mm*  Bled  by:  i 
Exploration.  Inc:  Cabot  Oil  S  Cos  Corp..  Cities 
Services  Co.:  Exxon  Corp.:  Celty  Oil  Co.:  Cult  Oil 
Corp.;  Hunt  Oil  Co:  Karr-McCee  Corp.:  ^4arat)lan 
Oil  Co.:  MildMN  EnafRy  Corp.:  Mobil  04  Co4 
Pennxoil  Co.  el.  aU  Ptullipa  P»Uole—i  Ca  at  aL 
Placid  Oil  Ca:  Sun  Bxploralion  and  Production  Co: 
Tenneco  Oil  Co:  Texaoa  Inc:  and  Union  T«us 
IVtroleum  Corp. 

••  These  commenti  were  PIikI  hv  Tbe  Process 
Cas  Consumers  Croup.  Ihe  Amencjtn  Iroo  and  Steal 
Instilale:  Ihe  Aaaocialian  of  Buunesaes  Advocntint 
TsiUr  EiiuHy:  Um  Brick  Paoplc  et  •!.;  and  Ibe 
Georgia  Industrial  Croup. 
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4&  The  People  of  the  State  of  California  and 
Uie  Public  Utilitiea  CommiMion  of  the  State 
of  Califomia 

47.  The  Peoples  Caa  Light  and  Coke  Company 
and  North  Shore  Gas  Company 

48.  The  Philadelphia  Electric  Company 
4a  Pitts  Oil  Company 

sa  Pogo  Producing  Company 

51.  Prima  Energy  Corporation 

52.  The  Public  Service  Commission  of  the 
State  of  New  York 

53.  Public  Service  Commission  of  West 
Vir^nia 

54.  Public  Service  Company  of  Colorado, 
Western  Slope  Gas  Company,  and 
Cheyenne  Light  Fuel  ft  Power  Company 

55.  Public  Service  Commission  of  South 
Carolina 

S0W  Public  Utilities  Commission  of  Ohio 

57.  Sabine  Production  Company 

58.  San  Diego  Gas  A  Electric  Company 
58.  Southern  Califomia  Gas  Company  and 

PadTic  Lighting  Gas  Supply  Company 
(SoCal  Gas) 
6a  Southwest  Gas  Corporation 

61.  The  State  of  New  Mexico 

62.  The  Superior  Oil  Company 

63.  Teton  Energy  Cc  Inc. 

64.  Texas  Gas  Transmission  Corporatioa 

65.  Texas  Oil  ft  Gas  Corp. 

6&  Trapacoatinental  Gas  Pipeline 
Corporation  (Transco) 

67.  Senator  fohn  Tower 

68.  UGI  Corporation 

6a  United  Gas  Pipe  Line  Company 

7a  United  Texas  Transmission  Coinpany 

71.  Valero  Transmission  Company 

72.  Virginia  State  Corporation  Commission 

a  Parties  Speaking  at  Public  Hearing 

1.  Anderson  Petroleum.  Inc 

2.  BH^t  a  Company 

S.  Henderson  Clay  Products.  Inc. 

4.  |ohn  H.  HiU 

5.  Independent  Petroleum  Association  of  New 
Mexico 

a  Indicated  Producers 
7.  Industrial  Groups 

a  Loa  A^eles  Department  of  Water  a  Power 
a  McGoldrick  Oil  Company 
la  Northwest  Pipeline  Corporation  and 
Northwest  Central  PipeliiM  Corporation 

11.  Pacific  Gas  and  Electric  Company 

12.  Pacific  Lighting  Gas  Supply  and  Southiem 
Califomia  Gas  Company 

13.  Pennsylvania  Natural  Gas  Associates 

14.  Petro-Lewis  Corporatioa 

15.  Pitu  Oil  Company 

la  Public  Service  Commissitxa  of  the  State  of 

New  York 
C  Parties  Submitting  Comments  on  Remand 

1.  Amoco  Production  Company 

2.  Aooodated  Gas  Distributors 

a  Cohunbia  Gas  Transmission  Corporation 

4.  Exxoo  Corporatioa 

a  Pennioil  Exploration  and  Production 

Coaipanyfl<  aL 
a  Prothioen  ** 


7.  Sottdtera  California  Gas  Company 
a  Undersigned  Producers  ** 
a  Williams  Natural  Gas  Company 
la  T.M.  Hopkins  Operating  Company 

n.  Summary  of  ComtnentB 

A.  Standards  for  Setting  the  Incentive 
Price 

The  producers  argued  that  the  NOPR 
ignored  the  standards  of  the  NGPA  that 
apply  to  the  Commission's  responsibility 
for  setting  (or  changing)  an  incentive 
ceiling  price  under  section  107(c)(5). 
These  standards  require  that  any  change 
be  based  on  record  evidence  that 
includes  an  investigation  into  the 
relative  costs  and  risks  of  producing  the 
high-cost  gas  in  question,  which  the 
NOPR  ignores.  The  producers  claimed 
that  Order  No.  99  properly  considered 
such  factors  in  setting  the  existing 
incentive  ceiling  price,  and  the 
Commission  may  change  this  ceiling 
price  only  if  a  departure  from  Order  No. 
99.  its  findings  and  conclusions  are 
explained  and  justified,  which  the  NOPR 
did  not  do.**  The  producers  also 
claimed  that  the  NOPR  ignored  the 
statutory  scheme  and  intent  of  the 
NGPA.  in  which  Congress  sought  to 
stimulate  the  supply  of  high-cost, 
marginal  supplies  of  gas  throu^  mariiet 
subsidies  obtained  firom  holding  the 
price  of  old  gas  far  below  mai4iet- 
clearing  levels.  Congress  intended  that 
the  wellhead  price  of  high-cost  gas  be 
much  higher  than  the  price  of  other 
categories  of  price-controlled  gas.  such 
as  old  gas.** 

Producers  asserted  that  adoption  of 
any  limitation  on  the  incentive  ceiling 
price,  as  the  NOPR  proposed,  would 
hamper  the  development  of  high-cost 
gas  supplies,  which  are  an  increasingly 
important  part  of  the  nation's  long-term 
reserves  of  natural  gas.**  In  their  opinion, 
the  NOPR  took  a  short-term  view  of  gas 
supplies  and  was  unduly  swayed  by 
short-term  movements  in  gas 
deliverability  and  prices,  while  the  focus 
of  any  inquiry  into  the  incentive  ceiling 
price  should  be  on  the  long-term  energy 
oudook.**The  NOPR  ingnored  the  extra 


RwMMd  CoMpaor ' 
Tsxacolnc. 


I  «*«f«  AM  Ity:  The 
I  ExpkmtkMi. 


■•  These  ONniiientt  ware  filed  by:  Ctk* 
FetratMoi  Corporatioa:  Haftejr  I¥tn>lmai 
Corporation,  faukpendrat  CM  S  Gas  AMOcaKon  of 
Weal  Virginia:  NKXNt  Expioration  Cooipanr 
Paiker  S  Panlejr  MroleiiM  Cooipany:  and 
IVnnaylvaiua  Natural  Gas  Aaancialas.    ' 

••  £^  indkaled  Producsra  at  a>-24:  NalkHuil 
Gypaw  at  2:  Sabine  at  2. 

*^B^  Indtcaled  Prodwxrs  al  S-IL  Ex.  A  at  6-ia 
IOC  Brt^  al  S-fc  Champliii  al  4:  Four  Coman  Gas  al 
1:  Nattooal  Gypawa  al  l-k  Texas  Oil  a  Gas. 

"  S^  hidicatod  PltMiitccn  al  a  44-t&  Ex.  B  al 
10-ia  Caaa  Oit  BhartrtiGS  at  2:  Mesa  at  4:  nito  Od 
al  a  Sabtna  al  ft  Hearing  Tranacript  at  7%-n.  Ma 

•*£«..  In«calad  Producen  al  40-«1:  Bright  at  7-a 


value  inherent  in  supplies  of  tight 
formation  gas,  which  may  include 
especially  long-lived  reserves,  steady 
long-term  production  capabilities,  and 
proximity  to  end-use  markets.** 

Many  pipelines,  distributors  and 
constmier  interests  supported  the 
NOPR's  general  approach  and  asked  for 
a  reduction  or  termination  of  the 
incentive  ceiling  price  for  high-cost  gaa 
They  maintained  that  the  ceiling  price 
could  not  be  justified  luider  ciurent 
market  conditions,  where  wellhead 
prices  should  be  falling,  not  escalating 
like  the  incentive  ceiling  price.  They 
generally  agreed  with  the  NOPR's 
statement  that  an  incentive  ceiling  price 
above  market-level  energy  prices  caimot 
be  justified  and  should  not  be 
continued.** 

Comments  filed  by  other  groups,  such 
as  government  representatives,  were 
divided  on  support  for  the  NOPR's 
general  approach.  Certain  parties 
wanted  the  incentive  ceiling  price 
reduced  or  eliminated,**  while  others 
opposed  such  action.** 

a  Relationship  Between  Gas  Wellhead 
Prices  and  Energy  Markets 

The  NOPR  made  a  number  of 
statements  about  the  relationship 
between  gas  wellhead  prices,  including 
the  prices  for  high-cost  gas.  and  the 
energy  markets  that  generated  a 
substantial  number  of  comments  pro 
and  con.  Producer  and  certain  other 
interests  disagreed  strongly  with  the 
NOPR  in  this  respect  while  the 
viewspoints  of  other  parties,  such  as 
pipelines,  distributors  and  consumer 
interests,  were  in  general  agreement 
with  the  NOPR's  t^aracterization  of  the 
gas  and  energy  markets. 

The  producers  took  issue  with  the 
NOPR's  daim  that  contracts  for  high- 
cost  gas  were  inflexible  and  were  not 
responding  to  market  forces  of  increased 
supply  and  decreased  demand.  The 
producers  alleged  that  high-cost  gas 
contracts  were  responding  to  mairket 
forces,  which  were  preventing  most 
producers  from  receiving  the  full 
incentive  ceiling  price  for  high-cost  gas. 
regardless  of  contract  provisions. 
Wellhead  prices  for  high-cost  gas  were 
falling,  not  rising,  as  contract  prices 
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ratcheted  downward  and  purchasers 
exercised  contract  market-outs  or 
successfully  renegotiated  for  lower  hi^- 
cost  gas  prices,  li^e  incentive  ceiling 
price  offered  producers  no  protection 
from  the  rigors  of  competition  in  end^use 
and  wellhead  markets,  which  waa 
placing  exceptional  pressure  on  all  high- 
cost  gas  producers  (as  the  marginal  or 
swing  suppliers  to  the  markets)  to  lower 
prices  and  grant  other  valuable 
concessions  to  purchasers.  While 
producers  may  have  had  in  many  cases 
strong  legal  arguments  to  insist  on 
enforcement  of  existing  contracts  calling 
for  payment  of  the  incentive  ceiling 
price,  the  weakness  of  many  producers' 
bargaining  positions  has  forced  them  to 
grant  purdiasers  contract  relief." 

The  comments  asserted  that  many 
producers  of  high-cost  gas  have  been  in 
weak  or  vulnerable  financial  condition 
and  needed  the  continuing  cash  flow 
from  gas  sales  to  continue  in  business 
and  avoid  defaults  to  their  creditors.**  It 
was  stated  that  this  is  especially  true  of 
the  large  number  of  small  and 
independent  producers  of  high-cost  gas, 
many  of  whom  expanded  their 
operations  significantly  **in  response  to 
adoption  of  the  incentive  price  rule  and 
were  not  prepared  for  the  sudden  and 
sharp  deterioration  of  conditions  for 
producers  in  energy  markets  that 
occtured  in  the  1980'a  According  to 
these  comments,  many  producers,  large 
and  small,  have  remained  dependent  on 
pipelines  for  access  to  the  gas  markets. 
If  these  pipelines  did  not  honor  their 
purchase  contracts  for  the  producers' 
gas,  they  could  lose  all  access  to  the 
marketplace.  It  was  claimed  that 
pipehnes  have  not  hesitated  to  use  their 
resulting  leverage  over  the  producers,  as 
they  have  unilaterally  shut  in  producers' 
gas  because  of  market  conditions,  or 
declared  "force  majeure"  or  cited  other 
reasons  for  refusing  to  take  gas  and  pay 
the  contract  price  for  it'**  Producers 
vulnerable  to  such  pressures  have  been 
forced  to  renegotiate  their  contract 
prices  downward  or  to  give  other 
valuable  considerations  to  the  pipelines. 

The  producers  introduced  evidence 
that  average  gas  prices,  such  as  the 
weighted  average  cost  of  gas  to  the 
pipelines  (WACOG).  have  remained 
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below  the  pHcas  of  altanaie  fiiela  In 
most  markets.  For  axampla.  tba  coal  of 
gas  to  elactric  utilities  has  bean  below 
the  cost  of  altamate  fuels.  ***  SadLgas 
prices,  and  not  high-cost  gas  prices 
alone,  are  the  proper  basis  for  making 
general  comparisons  between  the  levd 
of  prices  in  the  natural  gas  and 
petroleum  markets.  '**  So  long  as  die 
levels  of  thasa  prtcaa  remain  comparable, 
it  cannot  be  validly  concluded  that 
wellhead  prices  of  natural  gas  (such  as 
the  price  of  high-cost  gas)  art 
excessive. '•• 

Many  parties  noted  that  since  tight- 
formation  gas  has  only  enjoyed  a  1-2% 
share  of  the  market  for  wellhead  gas 
salea  prices  for  this  gas  cannot  be 
responsible  for  increases  in  price  levels 
in  end-use  markets.***  Producer  interests 
strongly  critidxed  the  idea  that  gas 
markets  cOuld  be  "balanced"  (assuming 
they  were  out  of  balance)  on  the  basis  of 
such  a  small  share  of  supply,  and 
pointed  to  the  much  larger  supply  shares 
of  imported  and  odier  U^-cost  gas 
supplies,  as  well  as  to  the  increasing 
supplies  of  new  gas  under  the  NGPA. 
which  could  lawfully  command  rising 
ceiling  prices  set  by  statute.  '**  Producers 
also  argued  that  any  rise  in  retail  gas 
prices  was  due  primarily  to  changes  in 
the  mix  of  gas  supplied  to  pipelines  (/.a., 
relatively  more  new  and  high-cost  gas 
and  less  old  gas),  as  well  as  to  increases 
in  transmission  and  distribution  costs.*** 
Producers  and  other  commenters  also 
contended  that  the  NOPR  looked  solely 
to  the  price  of  gas  sold  on  a  short-term, 
"spot"  basis  in  its  characterization  of 
the  condition  of  the  gas  markets,  instead 
of  recognizing  the  value  of  non-price 
terms  (like  long-term  supply 
commitments)  and  the  importance  of 
producer  expectations  of  future  price 
levels.  *•* 

Pipelines  and  distributor*  held  high- 
cost  gas  producers  responsible  in  part 
for  the  di^iculties  they  were  having  in 
selling  their  gas  at  anticipated  price  and 
volume  levels.  The  share  of  gas  supply 
attributable  to  tight-formation  gas  was 
considerably  above  2%  for  certain 
pipelines,  and  costs  for  such  gas 
exceeded  10%  of  total  gas  cost  al  some 
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(like  electric  utilities).'** 

C  Options  for  Revising  the  fawenthre 
Price 

Producer  interests  viforously  attacked 
the  idea  of  a  commodity-prioe  cap  OB 
tba  incentive  ceiling  price  a* 
nnjustifiable.  They  argued  thet  each  a 
cap  woukl  be  unnecessary  and 
unworkable.  It  would  conflict  with  Um 
produoer-incendve  goals  of  section  107 
of  die  NGPA.  espedaUy  einoa  any  cap 
selected  coukl  fall  below  die  odierwiee 
applicable  ceiling  price,  thus  removing 
the  incentive  based  on  transitory  market 
condition.'  >*  Such  a  cap  woukl  not 
pcevent  the  continuation  of  fueK 
switching,  due  to  the  impact  of  other 
high-cost  and  new  gas  supplies." '  The 
producers  maintained  diet  diere  is  no 
extrinsic  madianism  by  whidi  the 
"true"  market  value  of  natural  gas  at  the 
wellhead  can  be  determined,  odier  dian 
the  operation  of  a  free  market  Alleged 
values  are  themselves  statistical 
constructa  die  product  of  mathematical 
formulas  such  as  averages  or  means, 
diet  by  definition  do  not  fit  particalar 
drcumstanoea'"  The  producers 
viewed  the  proposed  caps  as  flawed 
because  they  are  national  in  scope  and 
are  tied  to  one  alternative  fuel,  such  as 
No.  6  fuel  oil.  ignoring  the  tremendous 
diversity  in  regional  and  local  energy 
markets."*  In  some  of  these  marketa. 
No.  0  fuel  oil  may  be  the  dominant 
alternative  fiiel.  but  in  other  markets 
this  alternative  may  be  Na  2  fuel  oil. 
electridty.  coal  or  some  other  form  of 
energy.  Fuel  values  may  also  be 
substantially  affected  by  other  factors 
diat  vary  greatly  by  region  and  locality, 
such  as  transportation  and  distribution 
costs,  pollution  laws  and  conoeraa,  at 
well  as  by  the  needs  of  particular 
consumers."*  The  preference  of  the 
NOPR  for  pegging  the  commodity  cap  to 
prices  charged  to  electric  utilities  cannot 
be  defended,  since  if  ther  is  one 
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dominant  ner  of  natural  gas  nationwide 
it  is  not  dectric  otilities  bat  indaktriai 
consumets.  and  sndi  indexing  would  net 
recognize  tiie  inability  of  many 
consumers  lo  switdi  to  other 
fuels.*  >• 

Pipelines,  distributors  and  fxinsumer 
interests  believe^  that  a  valid 
conunodity  price  cap  could  be 
constructed  and  applied  to  the  incentive 
ceiling  price.  Concerns  about  the  "fit"  of 
sudi  a  cap  could  be  taken  care  of  by  the 
design  of  the  particalar  cap  selected. 
There  was  support  for  a  cap  that  would 
vary  by  regioa  or  by  locality  (as  for  each 
pipeline)  and  that  would  take  into 
acooant  the  specific  coaipeting  fuel  ia 
that  aiaiket' **  Other  mechanisms  could 
also  be  used  to  take  care  of  potential 
probleoH  widi  the  cap.  Some 
commoiters  therefbte  favored  a  cap 
based  on  "new  new"  ps  prices  or  net- 
back  pricing  concepts  increasingly  used 
in  contractual  arrangements  in  the 
energy  maikets. ' '  *  Another  commenter 
wanted  the  price  cap  tied  lo  the 
relationship  between  a  particular 
pipeline's  WAOOG  and  ooaveting  fuel 
prices  in  the  market  served  by  the 
pipelina.'** 

Moat  producers  critidsed  the  specific 
commodity-price  caps  propoaed  in  the 
NOPR."*  liey  alleged  thai  the  favored 
cap.  based  on  No.  6  fuel  oil  was  wholly 
iins«iitaUe  as  the  basis  for  an  faioentive 
price  for  high-cost  gas.  since  the  price  of 
No.  6  has  usually  been  far  too  low  to 
serve  as  a  meaningfal  incentive  for  the 
development  of  this  gas.  The  producer 
comments  continued  as  foUows. 
Residual  fuel  oil  is  one  of  the  least 
valued  petroleum  products  of  the 
refining  process.  Na  6  is  very  volatile  in 
price.  Na  0  is  also  hard  to  handle, 
requiring  bulk  transportation  and 
storage  facilities  not  available  to  many 
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consuners."*  Many  i 
(including  inrlnstrial  oommercial  and 
residential  cdasaaMrs>are  not  able  to 
bura  f4a Sfciel  aH  whkh  reqiMres 
special  equipment  and  No.  efud  oil  is 
not  snilad  to  certain  tedusthd  process 
use.  TIm  burning  of  Na  6  fuel  o^  is 
prohibited  for  certain  users  and  areas 
because  of  pottution  problems.***  For 
these  reasons,  the  use  of  Na  6  fuel  oil  is 
confined  to  electric  utilities  and  certain 
large  industrial  users  that  ara  not 
representative  of  end-nae  gas  markets. 

Producers  thought  the  proposal  to  use 
a  crude  od  cap  was  arbitrary  and  lacked 
any  suppofl  since  it  does  not  compete 
with  natural  gas  in  end-use  mafkets.*** 
While  they  believed  that  Na  2  fuel  oil 
was  SBore  relevant  than  No.  6  to  the 
natiwal  gas  markets  (since  natural  gas 
and  Na  2  fud  oil  often  compete.  ak>ng 
with  electricity,  for  new  customers),  the 
producers  still  objected  to  the  use  of  any 
conunodily  cap  on  incentive  prices  that 
would  be  tied  to  a  specific  fuel. 

Pipelines,  distributors  and  consumer 
interests  did  not  agree  on  what 
commodity  price  cap  the  Commission 
should  adopt  if  it  enacted  its  proposal 
as  a  final  rule.  The  majority  of 
commenlers  in  these  groups  favored  the 
Na  6  fuel  od  cap.***  but  others  favored 
the  Na  2  cap.***  the  crude  oil  cap.'  **  or 
alteraative  caps  based  on  such  referents 
as  "new  new"  gas  oonbacts. '  **  Some 
commenters  insisted  that  the  best 
solution  to  rising  incentive  ceiling  prices 
for  high-cost  gas  during  a  falling  gas 
market  was  to  do  away  with  the 
incentive  ceiling  price  (at  least  for  new 
wells)  since ad^tional  supplies  of  high- 
cost  gas  were  not  needed.'** 

D.  Application  of  Rule  Change 

The  producers  strongly  opposed  any 
change  in  the  incentive  price  rule  for 
high-cost  gas  that  would  apply  to  all 
future  sal^  as  proposed  as  an 
alternative  in  the  NOPR.  Some 
producers  maintained  that  applying  a 
rule  change  to  gas  Crom  wells  drilled 


under  eidatiag  oomracts  is  not 
authorised  by  statute  and  does  not  meet 
judicial  standards  for  rulemaking.  •  ** 
Other  producers  took  the  position  that  if 
a  reduction  in  the  incentive  ceiling  price 
is  necessary,  it  should  apply  only  to  new 
wells,  in  order  to  avoid  adverse 
producer  impacts.***  It  was  argued  that 
only  such  a  course  would  be  consistent 
with  the  Commission's  practices  under 
the  NGA.  with  the  legislative  history  of 
the  NGPA  and  with  the  Commission's 
responsibility  under  settled  case  law  to 
take  equitable  considerations  into 
account  in  its  decisionmaking.**" 

The  basis  for  the  producers'  equitable 
aiguments  on  this  point  was  the 
producers*  good-faith  reliance  on  the 
maintenance  of  the  incentive  price  rule 
in  making  large  investments  in 
developing  htgb^xwt  gas.  * '  *  Removal  or 
reduction  of  the  incentive  price  for  gas 
from  wells  already  drilled  would  cause 
great  hardship  for  producers  and  could 
raise  ConstituUoital  questions  about  an 
unlawful  taking  of  the  producers' 
property.***  The  incentive  price  was 
relied  on  not  only  by  producers,  but  also 
by  lending  institutions  and  investors.*" 
Proposals  to  make  the  producers  whole 
by  providing  for  adjastment  relief  under 
NGPA  section  S02(c)  would  be  wholly 
inadequate  to  remedy  the  problems  of  a 
change  in  the  incentive  price  rule  that 
wodd  apply  to  all  future  sales.***  This 
statutory  section  was  not  designed  to 
take  care  of  such  problems. 

Many  pipelines,  distributors  and 
consumer  representatives  filing 
comments  favored  applying  any 
reduction  or  removal  of  the  incentive 
price  to  all  flowing  gas.  so  that  no  future 
sales  of  natural  gas  would  be  entitled  to 
receive  the  existing  incentive  price, 
regardless  of  when  the  contracts  for 
such  gas  were  signed  or  the  wells 
producing  such  gas  were  drilled.*** 
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as  a  cap.  aad  lor  other  commenters  a  Cap  based  on 
No.  S Kiel  oil  waa  a  sacood  best  allemalive.  £/(.. 
Public  ServiceCa  of  Coiorado  at  7:  PtiiladelpiiiB 
Electhc  al  3-4;  Capitol  Record*  at  2:  People*  C«* 
Light  and  Colu>  m  i  Central  Horida  Cas  at  3-«;  UGI 
al  4:  PG4E  al  S-tt  SoCaJ  Oa*:  Unitbd  Cas  Pipe  Line: 
Southwest  CaK  Vdlerv  Norlhweal  Central  al  ft 
Texa*  Gut  Traosraissioa;  Florida  Ca*  at  4:  United- 
Texas  Transmissien  at  3:  Virginia  Stale  Corporation 
Commission. 

■*«AaibarbL 

■  **  Tliaae  tavoring  a  cap  liaMd  on  a  crude  oil 
included  Tranico  aad  ttte  Qty  of  Lo*  Angeles. 

'**£g.iNCAAalS 

•"  £«.  AGO  at »:  Natw»l  Ca*  Pipdiaa  a«  4-g,  It; 
PSC  of  New  York:  Suie  of  California. 


•*■  E.g..  Indicated  Producer*  at  24-29. 

"*  E-g..  Mesa  at  4:  Anderson  at  S-S:  En*erch  at  2. 

■**  Amoro  Production  Co.:  Indicated  Producers  al 
15,  24-29. 

"■  Indicated  Producer*  at  42.  Ex.  Ball  3-11 
BriRht  at  11-13:  Cabot  al  •ection  U.  App.  A:  Cariyte 
Petroleum:  iPANM  al  5-6:  Hearing  Transcnpl  at  27. 
3a  73-74. 87-88. 122. 128, 134-136. 161. 165. 176-77. 
181. 

'"  E.g..  Bright  at  29:  Hearing  Transcript  at  112-IX'. 
131-132. 136. 

•"  £^  Indicated  Producer*.  Ex.  B  al  13-14: 
Hearii«Tran*cripl  al  1I8-2S,  171. 

■>«  £#..  Indicated  Producer*  al  53-66:  Haartag 
TranecripTat  180-61 

*•**  £^  Transco  al  3-4:  United  Teia* 
Tnn*aii*iinn*irPr-'-'-^"'^'  -■  —  ■•'■.-'•««-*• 
Texa*  Ca*  TraaaaiiMltiii  al  &  North  west  Caalral 
Pipdiaeal  11-13:  MidwealCa*U*ars:ladaa«rial      ' 
Graupa:  Socal  Gas:  Aawricaa  PMbUc  Gaa  Am'ib 
lowaSlatol 
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Pipelines  claimed  that  without  this 
application  of  a  rule  change  to  all 
flowing  gas,  reduction  or  removd  of  the 
incentive  price  would  have  few  if  any 
positive  benefits  to  plpdines  and 
consumers,  especially  after  the  January 
1^1965  date  when  large  quantities  of 
new  gas  under  the  NGPA  were 
decontrolled.*'* 

E.  Court  Remand  and  Retroactivity  Issue 

On  remand  from  the  court  decision  in 
this  proceeding.  Williams  Natural  Gas 
Co.  filed  a  motion  asking  that  the 
Commission  expedite  action  and. 
retitMictively  to  February  22, 1063.  either 
eliminate  the  incentive  price  rule  or 
impose  the  commodity  price  cap  based 
on  No  6  fuel  oil  proposed  bi  the 
NOPR.**^  Williams  suggested  that  the 
court's  opinion  favored  this  result  as  the 
Commission  bad  allegedly  admitted  the 
unlawfulness  of  the  incentive  price  in 
the  NOPR.  Williams  noted  that  the 
disparity  between  the  incentive  ceiling 
price  and  alternative  fuel  prices  had 
grown  since  1963  and  that  the  reasons 
for  eliminating  or  capping  the  incentive 
ceiling  price  had  become  stronger  than 
ever.  Williams  emphasixed  the 
bnportance  of  the  retroactive 
application  of  any  nile  change,  pointing 
out  that  the  real  problem  with  the 
incentive  ceiling  price  occurs  In 
connection  with  pre-1963  contracts  for 
high-cost  gas  that  did  not  have  market- 
out  or  other  clauses  to  ensure  that  the 
price  of  the  gas  remained  consonant 
wid)  the  changing  market  After  that 
time,  few  high-oost  wells  have  been 
drilled  and  where  new  supplies  of  gas 
came  to  market  purchasers  have 
ensured  that  their  contracts  contained 
gome  means  to  engure  market-based 
pricing.  Other  pipelines  and  distributors 
supported  Williams'  motion,  daiming 
that  justification  for  any  incentive 
ceiling  price  in  excess  of  market- 
dearing  prices  has  been  lacking  since 
gas  supply  exceeded  demand  in  the 
early  lfl80's.'*» 


A  number  of  producers  Mad 
oppositions  to  Williams'  motion.  Soma 
of  these  parties  thought  that  the 
Commission  shodd  reopen  the  record 
for  further  comment  in  the  proceeding, 
in  order  to  update  the  evidence  and 
obtain  comment  on  the  Commissioo'g 
current  optiong.'**  Other  parties 
Uiought  that  the  Commission  codd 
terminate  the  rdemaking  if  it  supplied 
the  analysis  and  reasoning  raqdnsd  by 
the  court's  opinion,  but  if  the 
Commission  wished  to  pursue  any  other 
result  it  must  resubmit  the  question  to 
notice  and  comment**^  The  producers 
argued  against  any  retroactive 
elimination  or  change  in  the  Incentive 
ceiling  price,  because  the  Commission 
lacked  the  legal  authority  to  take  such 
action  ***  and  it  would  be  extivmely 
unfair  to  producers  and  others  who  had 
relied  on  the  existing  rule.*** 

The  producers  accused  Williams  of 
seeking  a  "rqgdatory  bailout"  to  relieve 
it  of  contractual  obligations  it 
voluntarily  undertook  to  purchase  tight- 
formation  gas  from  Amoco  prior  to  1663. 
which  contracts  lacked  provisions  to 
adjust  the  price  to  changing  market 
conditiong.'**  The  producers  urged  the 
Commission  to  reject  Williams'  request 
just  as  it  has  reiected  the  use  of  NGA 
section  5  remedies  to  ded  ivith  the  take- 
or-pay  problems  discussed  in  the  Order 
No.  500  proceedings,  following  the 
remand  of  Order  Na  436. 

The  producen  also  raised  the  issue  of 
tax  credits  under  section  29  of  the 
Wfaidfall  Profits  Tax  as  another  reason 
why  retailing  the  Incentive  price  is 
necessary.  The  statute  gives  producen 
of  gas  from  qualifying  formations  a 


•••  Sjt.  Valero  al  12:  NorthwesI  Central  al  13-13. 
None  of  tha  oomaMnlers  arguad  for  applyhig  any 
mle  chai«e  iclroaclively.  to  ga*  aotd  prior  to  die 
dato  tif  a  final  rule,  aor  taas  sacb  an  argument  made 
at  the  pulilic  hearing  or  in  any  rehearing 
application.  The  argument  for  retroactive 
application  of  a  nde  change  (/.e^  to  sale*  made  prior 
to  the  date  of  a  final  rule)  was  first  nude  in  the 
challenging  plpelinai'  petitions  (or  review  in  the 
VS.  Court  of  Appeal*  for  the  D.C  Qrcutt  |dte|. 

>*'  Motion  of  Wllliama  Natural  Ga*  Company  for 
Expedited  Action  on  Rmaand  and  for  Retroactiva 
BUmiaation  or  Modiflcatlon  of  the  iaoentlve  Tight 
Saad*  Pik».  dated  July  la  1988.  la  cowl  Wllliama 
had  aol  dwllengad  the  Inconlive  ceiling  prices  a*  it 
existed  prior  to  Janaaiy  1. 1985. 

•••  Cj^  CoiiMWa  Gaa  Ttanamiasiaa  Cork's 
Afla#er  of  October  4.  ISaS:  AGO**  Aaewar  of  |uly 
26. 1988c  Socal  Gaa' Anawor  of  |uly  21. 1988L 


>*•  Producer*  al  13-33:  Amoco  Ptodudion  al  la 
•«•  Undersigned  Pradaoers:  Bxxor  FnnaaiL 
•*•  The  producers  argued  thai  aach  ralroaclivs 
action  would  vioUte  Ibe  APA  and  Ibe  NGPA.  which 
atithoriae  praapadiva  rmifanaking  only,  and  Ike  filed 
rate  doctrine.  Undersigned  Producer*  al  7;  AaMOO 
Production  al  8-14. 

•«*  The  Undersignwl  Producers  sUtad  al  7-«e 
Even  if  the  Commiaaion  did  allempl  to  aiimhiato  the 
incentive  price  as  of  Pabraaiy  22, 1983,  aiany 
independent  producen  will  be  enable  to  stake  the 
raquired  refunds.  Piooeeds  have  been  peid  to 
inveslon  aad  loyally  owners  or  have  bean 
reinvested  in  additional  axploratioa  and  produotion 
of  natural  gas.  Piodaoars  relied  oa  the  avaibbtlity 
of  the  Incentive  price  hi  drilling  new  weU|s|  aad 
recomplcting  existing  well*  •  •  *  * 

Amooo  Production  sUted  at  17:  If  Williama  were 
to  Mwoeed  in  rewriting  Ihese  pablieked  ceiling 
price*  atler-lhe-facl  the  entire  natural  gaa  industry 
would  be  thrown  into  disatray.  Aaditad  financial 
statements  would  have  to  be  reopened  end  revised: 
private  oontrad  settlement*  would  have  to  be 
diM^arded  and  rsnegolialad:  hug*  cash  refaad 
payments  would  be  cahicalalad.  litigBled  and 
distributed  among  the  various  seyaenis  of  Iks 
industry.  As  a  result  the  coarls  and  the  CoaMal**ion 
womM  beooaie  swaaiped  with  refand  diapalaa— aad 
ooanliesa  aaMll  pradiioers  would  faoe  shlremt 
nnanclal  burdens. 
•"Undersigned  Produoers^l  I, 


federal  bicome  tax  crwilt  baaad  on  A* 
diffference  between  the  pitot  actually 
received  for  gas  sold  and  tha  cailing 
price.  Tbey  datanad  that  this  cradit  has 
fadlitatad  the  renegatiatian.of  many 
contracta  for  U^-coat  gaa  down  to 
market  levels.  Radudng  oc  eliminating 
the  incentive  cdljng  price  would  destroy 
thig  tax  credit  «ml  decraaae  producen' 
willingness  to  renegotiate  their  contracts 
with  purchasers,  contrary  to 
Commission  policy.*** 
Trabandt,  Commiukuier,  Concurring: 

I  concur  on  both  procedurd  and 
substantive  grounds  in  this  Final  Rda.  I 
agree  that  the  Commission  should  act 
now  to  consider  further  the  issae  of 
incentive  pricing  under  section  107(cM5) 
of  the  Natural  Gas  Policy  Act  (1)  to 
satisfy  the  court  remand  in  WUliam$ 
Natunl  Ga$  Ca  v.  PERQ  872  F.2d  436 
(D.C  Or.  1980)  ( WilliamM)  and.  (2)  to 
fulfill  our  commitment  fai  Order  No.  SOO- 
H  to  do  so  no  later  than  February  12. 
1900.  This  opinion  will  discuss  the 
various  procedural  and  substantive 
issues  for  die  purpose  of  seeking 
additional  public  comment  from 
interested  parties  in  petitions  for 
rehearing  and  dariflcation  to  support 
further  consideration  of  the  Hnal  Role. 

1.  Procedurd  Issues 

A.  The  Final  Rule.  Tha  Commission 
staff  proposed  a  Pinal  Rde  with  the 
same  substantive  resdt  as  tha  instant 
order,  but  mrith  the  amendments  of 
existing  regulations  terminating 
incentive  pricing  to  be  immediately 
effective  upon  issuance.  After 
considerable  debate,  the  Commissioa 
dedded  to  make  the  amendments 
effective  on  May  12. 199a  The 
Commission  explained  tha  dglayed 
effectiveness  as  foUows  (dip  op.  49). 

The  Commisaion's  purpose  in  idoctlng  the 
May  12. 1980  date  Is  lo  minimiae  confusion  by 
deiSgnatiiw  s  fixed  dale  that  is  expected  to 
be  reasonably  ckMS  to— and  sabaoquoiU  lo— 
the  date  of  isauance  of  any  order  on 
reheariM  In  this  prooeedinft  so  that  everyooe 
potentiaUy  affected  by  the  find  rale  will 
know  dto  exact  date  of  the  rule's  operation, 
and  lo  ensure  that  the  rale's  operation  will  be 
purely  prospective  la  nature .  .  .if  any 
pereom  ag^ievod  by  6iis  (find  rals|  beUevo 
that  the  Comniasion  has  sued  in  Its 
reasoning  or  In  any  tactual  detsnaiaatioiu 
however,  we  invite  them  (whether  or  not  they 
have  previously  filed  oommeats  in  this 
prooeeding)  to  submit  applicatk»s  lor 
rehearii«.  which  the  Commission  will  fully 
and  promptly  consider. 

Additionally,  Chairman  Allday  stated 
at  the  January  31, 199a  Commission 
meetii^  that  he  would  review  the 
rehearing  record  and  modify  tha  Final 
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Rule  before  May  12.  if  llwt  WM 
demoRstrated  to  be  neoemaiy. 

B.  State  of  the  Record  The  record  m 
this  docket  is  completely  stale  and  out 
of  dale,  with  comments  received  seven 
years  ago  in  1983.  Since  then,  the  natural 
gas  industry,  and  our  regulation  of  it 
have  changed  dramatically.  The  instant 
Final  Rule  reflects  that  feet  by  utilizing 
extra-record,  general  data  almost 
exclusively  to  support  the  result  of 
termination  of  incentive  pricing.  In  fact, 
there  are  no  recent  comments  or  specific 
data  on  whether,  in  1900  and  future 
years,  incentive  pricing  regulations 
remain  necessary  for  die  production  of 
tight  formation  gas  and  production 
enhancement  gas. 

The  Williams  court  recognized  the 
state  of  the  record  in  this  docket  on 
remand,  as  foHows: 

The  CaanniMtoa  is  required  to  raopeo  tkis 
docket  but  it  retains  wide  diacretioo  oo 
remand.  Tlie  agency  might  for  instance,  wish 
to  solicit  new  comments  in  order  to  ol>tain 
updated  infonnation.  8T2  F.2d  at  450. 

Thus,  the  court  has  provided  the 
Commissioa  the  opportunity  to  seek 
additional  public  comment  before 
adopting  a  Fmai  Rule. 

Also,  the  complete  termination  of 
incentive  pricing  adopted  in  the  instant 
Fmal  Rule  atgiuMy  exceeds  the  scope 
of  the  initial  proposal  in  the  1983  NOPR. 
which  woald  have  continued  incentive 
pricing  with  a  cap.  Thus,  the  1963  record 
may  not  have  been  adequate  to  support 
complete  temwnation  at  any  tiaie.  even 
if  it  was  not  seven  years  olid.  That 
concern  nay  be  he^tened  by  the 
substanbve  iaaues  ^  snore  recent 
vintage  discaased  below. 

As  a  result  of  these  factors,  interested 
parties  sboikld  oonunent  on  whether  the 
roaimission  should  delay  the 
effediveneaa  of  this  Final  Rule  and 
provide  for  an  additiwiat  round  of  public 
comment  to  obtain  the  *^qMiated 
information"  noted  by  the  Williams 
court. 

C  Effectiveness  of  the  Final  Rule.  The 
incentive  pridng  regulations  are 
amended  by  this  Final  Rule  to  terminate 
incentive  priciag  for  ti^t  formations 
wells  drilled  after  May  12. 199a  and  for 
qualified  production  enhancement  work 
begun  after  May  IZ.  1990.  As  discussed 
in  A.  above,  the  Commission  states  that 
this  delay  is  intended  to  provide  time  for 
the  Commission  to  consider  any  adverse 
comments  in  petitions  for  rehearing,  and 
to  act  on  then,  prior  to  May  12. 
Neverthelesa.  this  Final  Rule  is  effective 
as  a  matter  of  law  30  days  after 
pubKcatioR  in  the  Padatai  Ruglslat  (slip 
op.  51).  which  means  the  Final  Rule  will 
be  effective  legally  on  or  about  March 


22. 1990,  shortly  affer  rehearing  petitions 
are  due  to  be  filed. 

It  is  conceivable,  if  not  probable,  that 
the  legal  effectiveness  of  the  Fmal  Rule 
will  trigger  wellhead  contract  provisions 
which  will  be  adverse  to  natural  gas 
producers  (and  perhaps  hreversibly  so), 
without  any  realistically  practical 
opportunity  for  the  Commission  to  ti 
on  rehearing  (a)  to  prevent  that  adverse 
impact  fipon  occurring,  or  (b)  to  remedy 
the  adverse  impact  once  it  has  occurred. 
Thus,  the  effectiveness  of  the  Final  Rule 
could  lead  to  negative  impact  for  natural 
gas  producers  on  a  de  facto  self- 
executing  basis  for  no  apparent  public 
policy  reason.  And.  it  is  quite  possible 
that  the  Commission  will  learn  only 
after  the  fact  that  its  action  has 
inadvertently  produced  irreversible 
negative  impact  on  certain  natural  gas 
producers. 

Interested  parties  sboukl  coauaent  on 
whether  the  Final  Rule  will  have 
immediate  adverse  impacts  that  may 
require  the  CoaHnission  to  sUy  the  legal 
effectiveness  of  the  nde  pendkig  further 
order  of  the  Commission. 

2.  Substantive  Issues 

A.  State  Progranu.  The  Commission 
has  not  had  the  beofefit  of  consultation 
with  state  regulatory  authorities  to 
determine  what  inifwct  the  terminatioo 
of  Federal  incentive  pricing  may  have  on 
complementary  state  policies,  programs 
or  reqoireBKnts  dependent  in  whole  or 
in  part,  on  the  existenoe  and/or 
continuation  of  Federal  price  incentives. 
Consequently,  state  regulatory 
autfaonties  in  natural  gas  producing 
states  and  other  interested  parties 
should  comment  on  any  such  impacts  on 
those  state  policies,  programs  or 
requirements.  Comments  should  address 
whether  Federal  incentive  prices  should 
be  continued  because  of  such  state 
policies,  programs  or  requirements. 
Also,  comments  should  address  how 
any  termination  of  Federal  incentive 
prices  should  be  implemented  to 
minimise  negative  impacts  on  related 
state  activities. 

B.  Tax  Credits.  The  Commission 
would  benefit  from  an  analysis  of  the 
relationship  of  these  Federal  incentive 
pricing  regulations  and  the  availability 
of  Federal  tax  credits  under  section  29 
of  the  Internal  Revenue  Code.  That  issue 
was  raised  in  several  petitions  opposing 
the  Motion  of  WilliaaM  Natural  Gas 
Company  for  Expedited  Action  on 
Remand  and  for  Retroactive  Elimination 
or  Modification  of  the  Incentive  Tight 
Sands  PHca  (WilUans  Motion). 
However,  the  Commission  has  no 
cuirent  record  witfi  regard  to  the 
potential  impact  of  this  Final  Rule  on 
Federal  tax  credits. 


Also.  Httt  prior  to  issuance  of  the 
Final  Rule  adopted  at  the  January  31. 
19ea  CoHunittee  Meeting,  the 
Commission  received  a  letter  of 
February  S,  1900.  from  Chairman ). 
Bennett  Johnston  of  the  Senate 
Committee  on  Energy  and  Natural 
Resources  and  Senator  Jeff  Binganuui. 
Chairman  of  the  Subcommittee  on 
Mineral  Resources  and  Development 
The  thrust  of  their  letter  is  to  request  the 
Commisaioo  to  delay  the  effective  date 
of  the  Final  Rule  and  to  continue  the 
well  category  determination  procedures, 
because  the  Final  Rule  would  make  new 
production  of  tight  formation  gas 
ineligible  for  the  noooonventional  fuels 
tax  credit  under  section  29  of  the 
Internal  Revenue  Code. 

More  specifically,  they  request  that 
the  Commission  delay  the  effective  date 
until  Conffoas  has  had  an  opportunity  to 
consider  legislation  that  would  amend 
section  20  to  repeal  the  requirement  that 
tight  formation  gas  be  subject  to 
incentive  price  regulation  under  the 
NGPA.  To  that  end.  they  have  informed 
Senator  Bentsen.  Chairman  of  the 
Senate  Finance  Coounittee.  that  it  is 
now  imperative  that  section  29  be 
amended  in  that  manner.  Such 
legislation  was  reported  fevorabiy  by 
the  Senate  Finance  Committee  last  year. 
The  letter  bom  Senator  Johnston  and 
Senator  Bii^man.  and  their  letter  to 
Senator  Bentsen  have  been  made  part  of 
the  record  in  this  proceeding. 

Interested  parties  should  provide 
comments  generally  on  the  relationship 
between  the  Final  Rule  and  section  29  of 
the  Internal  Revenue  Code.  Also,  parties 
should  provide  specific  coamients  on  the 
requests  of  Chainnan  Johnston  and 
Senator  Biagaman  for  delay  of  the 
effective  date  and  continuation  of  well 
category  determination  procedures  until 
Congress  has  acted  to  aaiend  the 
Internal  Revenue  Code. 

C  Well  Category  Determination 
Filings.  The  Commission  would  benefit 
from  an  analysis  of  Commission  data 
that  indicates  that  over  1800  filings  for 
section  107(c)(5)  eligibility  were  made  in 
fiscal  year  1909.  and  over  500  such 
filings  were  made  in  the  last  quarter  of 
calendar  year  1980  (suggesting  perhaps 
at  least  2000  total  filings  will  be  made  in 
this  fiscal  year),  to  determine  why 
filings  were  made  despite  lower  prices 
in  the  marketplace.  For  exampfe.  the 
Johnston-Bingaman  letter  highlighted  the 
significance  of  the  filings  for  tax  credit 
eligibility.  Also,  the  Comraissioo  would 
benefit  from  the  views  of  state 
regulatory  authorities  or  producer 
associations  to  explore  (1)  the  rational 
for.  and  significance  of.  such  filings  in 
today's  natural  gas  market  and  (2}  IIm 


BEST  COPY  AVAILABLE 


/  ¥dL  «.  Mb.  S7  /  Miiy. 


impoelaf 


Federal  and  t 

Intowstedyaiiiaai 
public  comment  on  the  current 
signlBcance  of  the  Wei  Caicguty 
Detei  nina  Hon  riooeaa  and  iww  ii 
sbooM  he  oparatad  in  *a  fiitM.  Alan. 

proeedams  ahorfd  be  kMrfM.  if  iM 
section  107(c)(5)  Federal  price  incentfvaa 
are  terminated. 

D.  Tlie  1989  Decontrol  Act  and  Newly 
padded  Wells.  The  Commfeaion  vaeiid 
benefit  from  an  analysis  of  the 
relationship  of  the  termination  of 
Federal  teoenMv«  prteiiV  lepdaliaaa 
and  the  eo^xMed 'newtf  apudded 
wells"  prevWoM  d  the  Mntaiel  Gaa 
Wellhead  Oeoonlrol  Act  of  IfliO  (MOB 
Deooateol  Act).  As  stetad  in  te 
Conference  Report  for  dial  Ad  {House 
Report  Na  lOl-lOa  page  4). 


wells  ipaddad  aftw  the  date  of  «MoiMal  «f 
the  Natwal  Cas  WaWMsd  DacoBlrai  Act  «f 
1960  will  be  decootiDDsd  no  May  15. 1991. 
This  is  a  oompromita  tetweea  the  House  bin 
wMca  necoMrols  sucn  gas  en  ene<amsui 
(appnwiMteiy  )dy  1.  IWI  and  iw  Senate 
biU  wWJi  dsnomrsls  swjijsaan  jan— ry  1. 
MH  Hw  previses  a  parted  isrlnuHilteB 
and  aaai^  pttrpoass  te  boA  seikn  and 
buyers  of  gas  uadsr  existiqg  contrscts. 


The  Seanle  CoflHnittoe  Report  (Senate 
Report  101-W  page  8)  explained  the 
need  for  the  newly  spadded  weH 
provision,  as  leUows: 


wellhead  deoMUfsi  Mil  diSBrs  fcaa  *e 
House-pasud  hill  ia  snly  one  aMtariai 
respect  Oie  Senate  biD  does  not  include  a 
provision  decontrolling  gas  drfivered  fran  a 
iidwy  spuaaea  wcH.  laai  provisien  was 
excluded  fima  the  Senate  hid  hecane  M  was 
viewed  as  aai  in  fcaepins  wMh  dtt  policy 
direction  emUwiied  te  IbebiU.  te  particalar, 
the  Committee  believes  Ihal  the  transition 
period,  which  eads  January  1. 1993,  is 
important  for  equity  puiposes  to  peimM 
parties  to  sdafM  Iheirgas  parchiie 
arrangemaaSs  te  a  fcd^  daosnkalied 
environment  te  that  lagaid.  M  mmdi  be 
unfair  to  aiagie  eat  fss  ddivoHd  fpom  a 
"newly  spudded"  well  lor  IraataieDt  dilTerenl 
from  that  given  to  other  categories  of  natural 
gas  producfion.  During  the  traasitkin  period, 
the  Senate  biH  does  net  decontrel  fas  under 
exisling  oootrads.  inchKSagflBS  delteesad 

conbvoU  covering  such  fas  expire  ar  af« 
renegotiated.  This  policy  oOers  some 
protection  to  investors  who  committed 
capital  to  natural  gas  production  under  ttie 
expectation  of  cofrtiaaed  pnce  control.  Tiius 
under  the  Senate  Wl  «BS  dalteered  from  a 
**new4y  spaddMT  weH  wfl  he  daEOHlPaded 
with  aU  other  mnaiaiag  pitoe  conlMUad  gas 
no  later  than  January  1.  USa. 

Oppponents  of  the  Williaa 
aigued  that  Congress  in  the  1989 


AdlheifpaiBtaut 

passed  after  the 


provteion  ne  aet  aorth  In  the  i 

Report  and  the  Confi 

Johnstoi 

on  that  CeapBaaiaaal  JtttenL  Ha 

Commiaaian 

a  conclusian.  Ami,  the  i 

tMi  Deoodral  Act  ia  the  rtnei  Rale 

(slip  op.  31-33)  does  not  address 
aiguments. 

Interested  parties  should  provide 
comnwnt  on  the  rnaaonaHp  of  ine  nnai 
Rule  and  the  IseeDeoeatid  Mi  wHh 
regard  to  two  issues,  nrat.  does  the 
Congre  i  sion  al  intenl  atenneated  in  ne 
1988  Act  and  Us  legislative  Wstoiy 
demonstrate  IhetGonpees.  as  a  nMtter 
of  law  and/or  at  a  natter  of  petiqr. 
either  lequlred  or  intended  that  the 
CoHHniaaion  Mioido  oontMue  ano  mooM 
not  adnnrasiratively  lenniMNe  bm 
section  lOTtcffQ  Federal  price 
incentives,  which  eneuivny  woOM 
dispose  of  the  WUnaam  remand 
altogetheif  Second,  does  the  specilic 
provision  In  the  1980  Ad  far  newly 
spudded  wells  Teflect  Gunpessienal 
intent  that  the  Conmdsaion.  at  a 
minimum,  should  not  terminate  the 
eligibility  for  incentive  jprtoee  yrhir  le 
May  15, 1981?  Does  this  Final  i 
practical  aMlternnder*eae    . 
spudded  well  provision  null  and  void  far 
»j|.ht  fiypwy tt^»«i  net  at  ftf  M"y  ^T IWIT? 

E.  Grandfather  Provisions.  Hie  Final 
Rule  has  the  effect  of  grandfathering 
natural  gas  produced  from  enhanced 
production  activity  hefan  prior  «e  May 
13. 1990  and  tight  sands  wells  spudded 
prior  to  May  13, 199a  In  al  UkeHhood. 
there  may  be  a  broader  epacmai  of 
existing  activity  that  should  be 
granntetneffon  to  fesaci  e^teian^ 
contractual  canwiitBwnti  ohvady  < 
and  finanotal  obHgelions  aheady 
incurred  HI  reliance  an  the  existenoe  of 
the  long  effective  Federal  iacanliue 
prices,  tax  cradita.  and  any  feinted  etete 
programs.  11»  gratedfalher  iasue  alan 

li^t  of  theCongreaeianai  dadaiaaa  hi 

the  1988  Decontaoi  Act 

which  cleariy 

transitional. 

newly  spMonad 

Ktoyli.1in.AlM.  the. 

Bingaman  letter  toaehed  an  thai  iaaae  in 

the  context  of  the  relationship  between 


as  provided  in 

r 

/iMenenv  rnau^.  n  la 


sui 

gaadtecnaaed  ndeiaii  in  the 
haa  lai«4y  diadirighed  aa  a 
incraaaed  deaand  to  the 


market 

deliverahiMyaAdM 
faotera,  andi  aa  tax 
prices,  hnv  nelaral  gaa  apol 
prices,  eheit 
transitian  la  apan  m 


Ireland.  Aiioel  ni 


prices  antll  the  da 
establiahediaihe 


■M 

lAct 
would  i 

for  additional  drittna  lo  pioeide 
increaaad  drflaamhiWy  hi  dte  I 
several  years  during  the  fii 
to  total  deoanhoL  hi  dmtway.  I 
Commission  will  I 

estimate  of  the  ttepact  of  hawiMltiw  af 
incentive  pricing. 


itb/MBTBiryi 
,108&GL  48809881.1 

affinnad  fte  dacWon  of  the  OC  Otaodt 
CoMl  tn  F.ad  TiR  ataods  ior  the 
|iii|>aalflii  dtel  Iha  1 
mattarariawhit 

notj. 

regted  la  latvaaodaa  tanniaaliaB  af 

inoaathte  prioat.  lite  Fhial  Rale  deal 

reach  this  l^gal  question,  but  rather 
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basts  As  decision  against  retroactivity 
on  equity  and  policy  grounds,  which  I 
also  support.  The  wSliamtconti 
expressly  admowledged  the  possibility 
that  the  Commission  could  conclude  that 
retroactive  termination  would  exceed 
our  statutory  authority  under  both  the 
NO>A  and  the  Administrative 
Procedures  Act  If  die  Coaunission  did 
make  sudi  a  legal  conclusion,  as  urged 
by  the  opponents  of  the  Williams 
Motion,  the  Coaunission  would  dispose 
of  the  retroactive  termination  aspect  of 
this  proceeding  on  strict  legal  grounds, 
as  supplem«ited  by  the  supporting 
equity  and  policy  considerations 
discussed  in  the  supporting  final  Rule. 
Such  legal  disposition  also  would 
preclude  any  fiiture  debate  as  to  the 
public  interest  nature  of  incentive 
pricing,  declared  contrary  to  the  public 
interest  in  the  1963  NOPR  and  now 
again  here  in  the  1980  Final  Rule,  with 
regard  to  the  intervening  period  on  a 
retroactive  basis. 

Much  of  the  Commission  debate  about 
prospective  termination  of  incentive 
pricing  focused  on  the  asserted  need  to 
establish  s  balanced  approach  reflecting 
the  decision  against  retroactive 
termination  as  a  matter  of  policy.  VL 
however,  retroactive  termination  was 
disposed  of  as  a  matter  of  law,  there 
would  be  no  apparent  need  to  terminate 
incentive  pricing  prospectively  in  order 
to  achieve  a  policy  balance  on  remand. 
On  diat  basis,  the  Commission  could 
then  conclude  that  the  1989  Decontrol 
Act  largely  disposed  of  the  legal  and/or 
policy  issues  associated  with 
continuation  of  incentive  pricing,  taking 
into  account  the  tax  credit  and  new 
spudded  well  concerns.  Potentially,  the 
Commission  also  would  be  able  to 
modify  the  Fmal  Rule  by  deciding  to 
terminate  the  1963  rulemaking  in  an 
Order  on  Remand  reflecting  a  1990 
-  anafysis  that  incorporates  all  these 
factors,  and  by  deferring  to 
Congressional  decisions  in  die  1989 
Decontrol  Act 

Interested  parties  should  provide 
comments  on  these  alternative 
approaches  to  responding  to  the 
Williama  remand. 

R  Order  No.  500  and  Take-or-Pay 
Policy.  The  Final  Rule  also  is  responsive 
to  our  commitment  in  Order  No.  SOO-H 
to  consider  further  the  section  107(cM5) 
pricing  issue  initially  raised  in  the  Order 
Na  500  Interim  Rule  issued  in  August 
1987.  Here,  the  Commission  does  have 
some  extensive  data  developed  during 
the  Order  Na  500  proceedings.  Tliat 
data  clearly  demonstrates  that  the 
section  107(cN5)  incentive  pricing  has 
had  and  will  have  a  de  minimiM  impact 


on  the  Bulti-biUion  dollar  take-or-pay 
proUeo.  Consequendy.  there  does  not 
appear  to  be  any  take-or-pay  policy 
rationale  to  support  tha  termination  of 
incentive  prices  in  this  Final  Rule,  apart 
from  any  perceived  symbolism 
associated  with  the  mere  existence  per 
se  at  Federal  incentive  pricing  under  the 
NC^A  in  today's  natural  gas  market  or 
the  termination  thereof,  in  the  context  of 
the  Commission's  actions  in  the  Order 
Na  600  proceedings. 

Interested  parties  may  wish  to 
comment  on  the  relative  impact  of 
terminating  section  107(cHS)  price 
incentives  in  order  to  address  the  take- 
or-pay  problem  and  adiieve  the 
Commission's  poUcy  objectives  in  Order 
Na50a 

3.  Conclusion 

I  have  concurred  in  this  Final  Rule, 
because  it  is  my  judgment  that  the 
Commission  would  benefit  from 
additional  data  and  information 
addressing  section  107(c)(5)  incentive 
pricing,  to  respond  to  the  remand  in  the 
Williams  case  and  to  consider  the  take- 
or-pay  impacts  in  the  Order  No.  500 
proceedings.  I  also  have  concluded  that 
the  Commission  may  wish  to  consider 
an  alternative  result  as  a  matter  of  law 
and  policy  on  rehearing  of  this  order. 
Hopefully,  the  discussion  of  the 
procedural  and  substantive  issues  in 
this  separate  opinion  will  assist  in 
providing  the  public  comments 
necessary  for  that  effort 

For  these  reasons.  I  concur. 
Chariet  A.  Trabandt 
Commissioner. 

(FR  Doc  90-3786  Filed  2-22-00: 8:45  am) 
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microparticulated  egg  white  and  milk 
protein  product  be  affirmed  as  GRAS  for 
use  as  a  direct  food  ingredient 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMalrallon 

21CFRPart1M 
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DbocI  Food! 

Qanaraly  Racogntaad  aa  SafO; 

McropanicMaiaa  mnaai  rroouci 

AMNCv:  Food  and  Drug  Administration 
action:  Pinal  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  for  substances  that  ara 
generally  recognized  as  safe  (GRAS)  to 
affirm  as  GRAS  the  use  of 
microparticulated  protein  product  in 
frozen  dessert-type  products.  This  action 
is  in  response  to  a  petition  filed  by  The 
NotraSweet  Co.  requesting  Uiat  a 


PON  WmTMBW  WPOWaUiTlOW  CONTACTS 

JoAnn  Ziyad.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-^34).  Food 
and  Drug  Administration.  200  C  Street 
SW..  Washington.  DC  20204. 202-428- 
9403. 

auafLBNBrr ANY  mrommAvoit: 
LBackground 

A.  Regulatory  History 

In  accordance  with  the  procedures 
described  in  1 170.35  (21  CFR  170.35), 
The  NutraSweet  Co..  Box  1751  Lake 
Cook  Rd..  Deerfield.  IL  80015.  submitted 
a  petition  (GRASP  8G0345)  proposing 
that  microparticulated  egg  white  and 
milk  protein  product  be  affirmed  as 
GRAS  as  a  direct  food  ingredient  FDA 
published  a  notice  of  the  filing  of  this 
petition  in  die  Federal  Register  of 
November  23. 1088  (53  FR  47580).  and 
gave  interested  persons  an  opportunity 
to  submit  comments  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62. 5800 
Fishers  Lane.  Rockville.  MD  20857.  The 
five  comments  received  in  response  to 
the  filing  notice  are  discussed  below. 

B.  Standards  for  CRAS  Affirmation 

Pursuant  to  21  CFR  170J0.  general 
recognition  of  safety  may  be  based  only 
on  the  views  of  experts  qualified  by 
scientific  training  and  experience  to 
evaluate  the  safety  of  substances. 

The  basis  of  such  views  may  be  either 
(1)  scientific  procedures  or  (2)  in  the 
case  of  a  substance  used  in  food  prior  to 
January  1, 1958,  experience  based  on 
common  use  in  food.  General 
recognition  of  safety  based  upon 
scientific  procedures  requires  the  same 
quantity  and  quality  of  scientific 
evidence  as  is  required  to  obtain 
approval  of  a  food  additive  regulation 
and  ordinarily  is  to  be  based  upon 
published  studies,  which  may  be 
corroborated  by  unpublished  studies 
and  other  data  and  information  (21  CFR 
170J0(b)).  General  recognition  of  safety 
throu^  experience  based  on  common 
use  in  food  prior  to  Januaiy  1. 1958.  may 
be  determined  without  the  quantity  or 
quality  of  scientific  procedures  required 
for  approval  of  a  food  additive 
regulation  but  ordinarily  is  to  be  based 
upon  generally  availaUe  data  and 
information  concerning  its  pre-1958 
history  of  use. 
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n. 


A.  Manvfijcturh^  Process 

AooasdJagtotheinfawMtionfathe 
petition.  micsapBrtJcdated  prdieia 
fsodud  is  wannfsrtiisd  best  egg 
whites  ar  adlk  pnlain  or  a  fioaiiiaation 
of  egg  whites  aad  aiiik  pcoteia.  The 
psateia<o«tninlng  mJKtuSs  is  hjgh-sbaar 
heat  psocassad  ta  psoduoe  partides  of 
proteia  UuU  ase  aaicnscoiic  ia  siia. 
Accosdii^  to  the  petition,  tfaasa 
microparlides  .are  lOHghly  sphereidal  ia 
shape.  Hw  partides  are  basicalhr 
nonaggregated  when  fonaad.  altaongh 
aggregation  doea  occur  npoa  heating 
High-shear  heat  processing  is  EoUowed 
by  a  series  of  steps  that  may  indaide 
ultrafiltratiea.  diy-blendlag  of 
ingredients,  hydration  with  water,  and 
pH  y(^ju«hn«iit  wrifli  food-grade  adds, 
bases,  or  hoUL  Other  steps  may  4iidude 
deaeretion  and  heat  pasteorixaflon.  Sale 
and  suitable  ingredients  may  be  added 
to  the  egg  whil^  and  milk  psatrins  to 
aid  in  accomplishing  the  desired 
technical  effect  before  or  after  lbs  Vigh- 
shear  heat  processing.  The  use  off  thoa 
ingwdients  must  be  ia  accordance  wHh 
the  r^ulafioBS  la  21  CFR  parts  17Z.  m 
or  18*. 

B.Uses 

The  proposed  use  af  tha  subalaace  Is 
as  a  thickener  or  texturixar  ia  fngen 
dessert-<ype  pnoduds  at  lavds  not  to 
exceed  aumat  joad  manaf arturing 
practice.  Tbe  petition  stales  that  a 
typical  use  levd  would  ba  32  peeoeat  by 
weight  of  product  widi  a  range  of  25  to 
53  percent  The  pefllioa  alsa  stales  that 
there  is  ae  Ischaical  liarilatiaa  an  aithsr 
the  minimum  or  Bisiriaaim  wntmntct 
microparticidalsd  prateia  product  that 
can  be  added  40  a  froaan  desaeit-tifps 
product  Hie  desired  aensonr  qnalities 
determine  tha  level  aff  use  of  the 
substaooe  ia  the  BnishadpradacL  Hm 
petitioner  fauad  that  the  oral  sansatiaa 
produced  by  the  hydtated  macraparticles 
of  gelled  product  is  oae  of  smnolhness 
sad  is  much  the  same  as  that  psaduoad 
by  fat 

C  Consumer  Exposure 


The  only  pmpased  ase  for 

microparficabted  pratein  pBodact 
requested  in  the  petition  is  as  a  fat 
replacer  to  perform  the  technical  effects 
of  fst  in  froaen  deesert-^rpe  peedacts. 

FDA  based  Ita  daily  iitfake 
calcnbtions  far  the  petttiened  ingreifient 
on  dis  food  intske  vafaMS  far  freaea 
desserts  of  iMMafllBetitesaasohGai>.or 
Aaserioa  (MRCAI  Sorsay  irf  Aaqnanpy 
of  Food  Gansaniitian.  tVT^MTS,  asing 
the  US.  Dupailmiiiil  of  Agricatture- 
National  Food  Consumption  Survey 


(USQA^NPCS).  1977->igmfBri 
sixe.  The  fraxen  dessert  intake  valoas 
(eaters<only)  are  as  fbUowK  2  lo  f  year 
age  groiqi.  29  J  graan  par  parson  per  day 
(g/p74  Inean)  and  81.1  B/p/d  f9iii 
peroBHtfle):  for  iha  24- yean  ase  gnnqi. 
the  vrioes  are38Jig/p/d  (mean)  aadflO 
g/p/d  (9001  peroenHle).  At  a  ase  iavd  of 
53  percent  and  assnmiag  that  ail  uuiea 
desserts  connmed  contada  tfia 
petitioned  produols.  the 
micropartiuulated  protein  product  dsuy 
intalce  woidd  be  154  g^/d  (<  to  6  years, 
meanl.  924  g/p/d  fZ  to  5  years.  90di 
percentile).  tM  g/p/d  (S  -f  years,  mean), 
and  42.4  g/p/d  ^-f  years.  90lh 
percentile).  Because  ao  produd-speciHe 
use  levels  were  avaiahlB.  and  because 
there  are  «a  laMem  4edBMla#ealy  aetf- 
limitii*  aee  healB.  fOA  asad  the 
maximal  Maely  vsa  faeal  (93  paroentl  to 


produOL 

Because  miosopartioabted  i 
product  will  replace  a  portion  of  fat  ia 
the  diet  of  people  that  consume  fitnea 
desserts,  tha] 
Uietiiipiiiitlaaaaflbapradai 

consumer  by  33  f/p/d  I 

Based  oa  thai 

thepetitianandiha 

data  bases  (MBCA I 

FDA  asttaalsd  dw  meaa  fd  the  flOlh 


laaaof 
lia 

itofcaU4 
4J  g/p/d  far  »-iaJ 
and  1.1  Md  iLdg/p/d  far  the  t^ 
oldt 

there  is  nachaiveiaJhat 
proteia  contiihalad  by  < 

diisi 

sn  increase  in  the  average  protein  I 
of  the  two  age  grovps  of  4  percent  for 
sverage  consunera  of  adcwparticulated 
proiem-ooniannig  pronacis  am  oi 
about  0  percent  for  heevy  consumers. 
After  adtastiqe  for  axpedad  decreases 
in  fat  intake,  the  protein  intake 
estimetes  represent  an  moreasa  in 
dietary  energy  (ceierie)  conlrnMraoa 
fiom  pratoia  for  ssl  ege  groups  and 
intake  categories  af  ^KMt  Of  to  14 
percent  Baieed  on  cakndetians  derived 
from  ftasfcove  data,  the  agency  Bnds 
that  this  asMunt  dees  not  reprnent  a 
significant  tocrease  in  dietary  psaleia 
(Ref.41). 

m.  Evahiatkm  of  dm  Mkrqpartlnilatfnn 


The  ma) 

microparticulated ; , 

whHas  and  milk  psBleitt.  haws  haan 
ssliely  ooaauBsed  by  hmnana  aa  aaun 
of  food  protein  throughout  recorded 
history  and.  therefore,  are  GRAS 


(|lRDJa(di|.iB 
dafanainssirtefi 


rUHBsaar 


to 


products  can  be  affirmed  as  GRAB,  tkt 
agency  feeased  an  me  4leps  mat  vmbw 
up  uie  micropartiCQianou  process.  RjA 
discuvei'ed  fliat  fness  steps  were  nofldQg 
more  (hen  commonly  used  food 
processing  steps  (hat  have  been  shown' 
through  pubtidied  studies  not  to  chaags 
the  nutritional  value  and.  therefare.  the 
safety  of  food,  indading  egg  addles  and 
milk  protein.  llMHb  bssad  on  published 
data,  far  tha  seasons  discuasad  bakMa. 
FD  A  oondudes  that  as  whilas  aad  arflk 
protein  trested  by  microparticulattan 
praoaaiiV  en  be  ^Bmad  M  GRA& 


A.  HomoseaizaUoa/Micnpartlculaikm 


tedtaiyaasthsl 
particles. 


d>« 

texture.  moatUisd)  af  tbe  fcod  vat  la' 
proeaasad  IRaL  2S).  Ta  natartaln  Ibasa 
modified  ssnsoiy  prqpertlaa.  It  is 
rootinaly  nacasssry  to  ase  gmas  Isnch  as 
xanthan  gum)  to  JtabOiza  the  partldaa 
(Refo.  29  and  14).  Hw  MdiBdan  bi 
pallida  alae  paaduoad  by  tfaaaa 
techniques  often  increases  die 
digestibility  of  the  food.  For  ennple. 
Rennari 

la  I 
utilization  af  I 


redadloato* 

genersny-da  not  1 

value  of  te  food  fluff.  2S). 

Based  on  Its  evaSuatien  of  these 
published  studies,  the  agency  flads  that 
Uiese  tedmlques  donat  afTeCt  torn  safa^y 
of  milk  and  aH  proteia  In  adififlan. 
these  studies  deaianstrate  fliat 
microparticulsind  agg  and  adlk  psotaja 
products  wifl  ad  as  thickeners  and 
textufiascs  and  thaaaf OM  oaa  aarae  to 
replace  tha  faKvdinaiiiy  used  far  Ihasa 
purposes  (Rafa.  29  and  84). 

B.  Heating 

flggs  and  Brill  have  been  bsat- 
processed  far  piahsblj  ee  kiag  aa 
humans  haiw  cooked  food.  A  miMr 

extensive  literature  exists  on  haal 
prfinasaing  af  re  w  food  iagsediata.  ba 
sunuaartdag  nnch  oioar  knowieclge 
conoernlf|gJheheeUagofmiIk,FDA  . 
notas  the  fallawi^  fads: 

1.  Heatnnouoed  oenatarefton  evnBK 
proteins  is  not  detriaMotal  to  nutrition 
(Ref.  20). 
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2.  Heatiiig  change*  the  secondary  and 
teitiaiy  structure'  of  proteins,  increasing 
accessibility  to  digestive  enzymes  and 
thiu  increasing  utilization  of  the  protein 
(Ref.  20). 

3.  Milk  proteins  undergo  chemical 
reactions  during  the  heating  of  milk.  The 
products  of  these  reactions  have  been 
consumed  without  adverse  effects  since 
milk  was  first  cooked  in  food 
preparatioa  Therefore,  the  normal 
heating  of  milk-containing  foods  is  not 
harmful  (Ref.  20). 

Other  reports  show  that  heat 
sterilizatioo  of  milk  has  Httle  effect  on 
levels  of  vitamins  and  virtually  no  effect 
oo  lipids,  carb(4iydrates,  and  minerals 
(Ref.  21). 

Concerning  the  effects  of  cooking  on 
eggs,  studies  show  that  some  loss  of 
vitamins  occurs.  The  loss  is  dependent 
on  the  method  of  cooking  (Ref.  22).  With 
respect  to  protein  quality.  Froning  (Ret 
22)  reporU  a  study  showing  a  sli^tly 
lower  protein  effidency  ratio  (PER) 
value  for  hard-boiled  eggs  than  for  dried 
eggs.  (Dried  eggs  have  a  PER  value 
identical  with  fresh  eggs.)  Therefore,  the 
effects  of  heat  on  egg  protein  may  differ 
slightfy  depending  on  the  extent  and 
method  of  heating.  However,  the  agency 
finds  based  on  the  foregoing  data  that 
within  the  temperature  ranges 
employed,  the  level  of  heat  has  no 
adverse  effect  on  the  safety  of  the  food. 

C  pH  Modification 

Food-grade  adds  and  bases  are 
ooaunonly  used  to  adjust  the  pH  of 
foods  and  food  formulations.  The 
available  iitformation  indicates  that  pH 
modification  does  not  adversely  affect 
the  quality  and  utility  of  food  protein. 
Acidification  is  extensively  used  in 
cooking:  for  flavor,  color,  and  texture 
modification:  for  preservation:  and  for 
aiding  in  the  gelling  of  proteiiu 
(especially  in  baked  products)  (Ref.  2S). 
Addition^ly.  addification  is  used  to 
denature  proteins  (e.g.  curdling  milk  or 
making  cottage  cheese).  Ingested  foods 
are  subfected  to  add  conditions  fai  the 
stomach.  Under  these  physiological 
conditions  proteins  are  dienaturied  and 
rendered  more  accessible  to  attadc  by 
digestive  enzymes.  Alkali  is  used  to 
mo^fy  proteins,  to  enhance 
emul^cation  properties  of  proteins, 
and  to  increase  the  solubility,  elastidty, 
and  resistance  to  heat-induced 
agpegation  of  proteins  (Ref.  28). 
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D,  Ultrafiltratioa 

Ultrafiltration  iaa  process  by  which 
water  is  removed  from  a  solution  by 
passing  the  solution  through  a  semi- 
permeable membrane.  It  is  routinely 
used  in  food  processing  because  the 
food  being  filtered  is  not  heated, 
resulting  in  little  loss  of  nutrients  or 
volatile  flavw  components  (Ref.  27).  In 
addition,  it  is  very  energy  efficient 
compared  with  other  methods  of 
concentration  (Ret  27).  Ultrafiltration  is 
commonly  used  to  concentrate  whey 
proteins  fiom  cheese  manufacture  and 
to  concentrate  milk  products  before  the 
manufacture  of  dairy  products. 

As  stated  above,  ultrafiltration  has 
little  effect  on  the  nutritional  quality  of 
foods  (Ret  27).  Some  low  molecular 
weight  sugars,  vitamins,  and  amino 
adds  may  be  lost  during  ultrafiltration, 
but  fats,  proteins,  and  carbohydrates  are 
retained  without  loss  of  sensory  or 
nutritional  qualities  (Ret  27). 

E.  Conclusion 

Based  on  the  summaries  above,  it  is 
dear  that  there  is  adequate  published 
information  for  experts  to  condude  that 
the  processes  used  in  the 
microparticulation  of  egg  and  milk 
protein  are  commonly  used  food 
processing  techniques  that  do  not 
materially  change  the  quality,  utiUty, 
functionality,  or  safety  of  food  products. 
The  use  of  these  techniques  is  just  as 
common  in  the  home  as  it  is  in  the  food 
industry,  and  it  is  generally  known  by 
experts  and  laypersons  alike  that  these 
techniques  do  nothing  except  make  food 
more  palatable  or  appealing.  Therefore, 
FDA  condudes  on  the  basis  of  the 
published  data  discussed  above  that 
microparticulated  egg  and  milk  protein 
is  safe. 

IV.  Conoboratiag  Evidanoa  of  No 
Advatsa  EfiiBCI  on  Pratain  Quality  and  of 
Safety 

A.  Micrvparticles  in  Other  Foods 

Protein  mioropartidea  occur  in  many 
Ibodstufb,  such  as  in  milk  from  humans, 
cows,  goats,  and  camel*  and  in  the 
dieeses  made  from  some  of  these  milks 
(Reb.  1  throogh  4).  The  formation  of 
microparticles  also  occurs  during  the 
normal  processing  of  foods,  e.g., 
blending,  mixing,  pasteurizing.  pH- 
modification.  and  baking  (Ret  42).  As 
discussed  abnve.  the  petitioner  has 
incorporated  established  food 
processing  techniques  into  a  distinct 
process  that  consistently  yields  a 
proihict  containing  protein 
microparticles  that  are  roughly  uniform 
in  size,  quality,  and  distribution  (GRASP 
8G0345). 


R'Structun  of  Micn^xuticles 

The  petition  contains  unpublished 
studies  on  the  morphology  of  the 
micropartides  using  scanning  electron 
microscopy  and  transmission  electron 
microscopy  to  look  for  changes  in  the 
microparticulated  protein  product  before 
and  after  freezing  (GRASP  8G0345.  pp. 
550-^96).  These  studies  show  the 
product's  microparticle  stability  through 
several  freeze-thaw  cycles  such  as  might 
be  encountered  by  the  product  in  transit 
through  the  food-distribution  system. 
The  studies  found  no  significant 
differences  in  protein  structure  before 
and  after  freezing. 

The  petition  also  indudes  the  results 
of  studies  using  transmission  electron 
microscopy  and  scanning  electron 
miuuscopy  that  investigated  the 
microstructures  of  the  constituent  and 
of  the  final,  microparticulated  protein 
product.  These  studies  showed  that  the 
high-shear  heat  treatment  of  the  mixture 
of  milk  and  egg  white  protein  yields 
casein  micelles  (predominantly 
spheroidal  in  shape)  surrounded  by 
flocculated  egg  white  protein. 

Further  characterization  of  the 
proteins  by  one-  and  two-dimensional 
gel  electrophoresis  showed  "marked 
similarity  (to  one  another)  among  all 
gels  in  which  all  the  protein  bands  could 
be  identified  as  either  milk  or  egg  white 
proteins"  (Ref.  18).  Therefore,  these 
studies  demoiutrate  that  the 
microparticulation  process  does  not 
change  the  egg  and  milk  protein  into 
new  or  novel  substances  that  do  not 
have  a  history  of  safe  use. 

C.  Amino  Acid  Profiles 

The  amino  acid  profile  can  be  used  to 
characterize  proteins  (Ret  43). 
Recognizing  this,  the  petitioner 
submitted  data  that  provide  evidence 
that  the  amino  add  profiles  of  the  egg 
white  and  milk  proteins  used  as  test 
materials  and  those  of  the  processed 
product  are  not  significantly  different 
Because  there  are  no  significant 
differences  between  the  amino  add 
profiles  of  the  source  protein  and  of  the 
processed  protein,  the  agency  concludes 
that  the  microparticulation  process  does 
not  cause  dianges  in  the  amino  acid 
composition  of  the  egg  and  milk  protein 
produd  that  would  affed  iU  safety. 

D.  Protein  Efficiency  Radio  (PER) 

To  provide  additional  evidence  of  the 
safety  of  microparticulated  protein 
produds.  the  petitioner  submitted  data 
from  unpublished  studies  that  compare 
die  PER's  of  the  source  proteins  and  of 
the  processed  product  In  these  studies, 
rats  were  fed  either  of  the  following 
diets:  (1)  Casein  (standard  reference 
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protein  for  PER  bioatsay):  (2)  casein 
plus  15  percent  sucrose;  (3)  mixture  of 
unprocessed  starting  ingredients  for  the 
product  (premix):  (4)  premix  exposed  to 
gentle  heat  (325  "F  for  1  hour);  (5)  premix 
exposed  to  severe  heat  for  15  minutes; 
(6)  premix  processed  to  contain    i.. 
microparticulated  egg  white  and 
condensed  milk  proteins;  and  (7) 
processed  produd  with  20  percent 
sucrose  (weight/weight)  to  potentially 
enhance  the  stability  of  the  produd 
during  long-term  storage  at  neezer 
temperatures.  The  rats  were  fed  the 
diets  for  28  days.  There  were  no 
statistically  significant  differences 
between  the  FQl's  of  the  processed  and 
the  unprocessed  materials.  These 
studies  provide  evidence  that  the 
microparticulation  process  does  not 
change  the  nutritive  value  of  the  egg 
white  and  milk  protein. 

E.  Allergenicity  Studies 

Published  studies  show  that  both  eggs 
and  milk  produce  allergic  reactions  in 
sensitive  individuals  (Ret  45).  To  test 
what  effect  the  microparticulated 
protein  product  would  have  on  such 
individuals,  the  petitioner  submitted  an 
unpublished  in  vitro  allergenicity/ 
antigenidty  study  of  the  product  with 
sera  from  13  people  with  an  allergy  to 
either  milk  or  egg  proteins  or  to  both. 
The  test  employed  the  sodium  dodecyl 
sulfate-polyacrylamide  gel 
electrophoretic  (SDS-PAGE)  analysis  of 
the  test  materials.  The  test  materials 
included:  (1)  Premix  containing  a 
mixture  of  unprocessed  starting 
materials;  (2)  premix  gently  heated 
(custard-like);  (3)  premix  severely 
heated  (scrambled  egg-like);  (4)  properly 
prepared  microparticulated  protein 
product  (5)  properly  prepared  product 
with  extra  sugar  (6)  ultrafiltered  egg 
white  and  condensed  milk;  (7)  fresh  egg 
whites;  and  (8)  fivsh  cow's  milk. 

If  antibodies  to  proteins  in  the  test 
material  are  present  in  human  sera,  they 
can  react  with  the  SDS-FACE-separated 
proteins  to  form  antibody-antigen 
complexes.  Seven  patients  who  were 
clinically  symptomatic  (allergic)  to  both 
eggs  and  cow's  milk  were  chosen  for  the 
study.  The  study  also  included  three 
patients  symptomatic  to  eggs  only,  three 
symptomatic  to  milk  only,  and  two 
controls.  The  results  of  these  studies 
produced  no  evidence  of  novel  proteins 
in  the  test  materials  and  no  evidence  of 
increased  immunologic  activity  when 
the  final  produd  was  compareid  with  the 
premix  of  unprocessed  starting 
materials  and  discrete  ingredients- (Ret 
19). 

The  agency  concludes,  however,  that 
patients  clinically  allergic  to  either  eggs 
or  cow's  milk,  or  to  both,  have 


antibodies  to  protein  fractions  in  eggs, 
cow's  milk,  and  the  five  test  naterials  at 
approximately  equal  levels  of  binittng.  If 
an  individual  who  is  alleigic  to  either 
egg  or  cow's  milk,  or  both,  ingested 
microparticulated  protein  produd  test 
materials,  it  is  likely  that  he/she  would 
experience  an  allergic  readion  similar 
to  that  produced  by  egg  or  cow's  milk  or 
both. 

Under  section  40e(c)(l)  of  the  ad  (21 
US.C  348(c)(1)).  FDA  is  authorized,  in 
approving  the  use  of  a  food  additive,  to 
list  the  conditions  under  which  the 
additive  may  be  safely  used.  These 
conditions  may  indude  any  labeling 
requirements  that  the  agency  finds 
necessary  to  ensure  the  safe  use  of  the 
additive. 

Similarly,  under  21 CFR  184.1(b)(2).  in 
affirming  a  substance  as  CRA8,  FDA  is 
authorized  to  set  forth,  by  means  of 
specific  limitations,  the  particular 
conditions,  including  labeling,  under 
which  there  is  general  recognition 
among  qualified  experts  that  use  of  a 
substance  is  safe.  After  careful  review 
of  the  information  on  the  allergenidty  of 
egg  and  milk  protein,  given  the  fact  that 
the  microparticulated  protein  products 
will  continue  to  produce  allergic-type 
reactions,  FDA  has  concluded  that  the 
use  of  microparticulated  egg  and  milk 
protein  product  is  GRAS  only  (except  in 
the  restaurant-type  setting)  when  this 
conditions  of  its  use  include  a 
dedaration  on  the  label  or  labeling  of 
the  presence  of  the  egg  and  milk  protein 
in  the  food.  This  specific  limitation  is  set 
forth  below  in  new  f  184.149e(b)(3). 
Persons  who  know  that  they  are 
sensitive  to  the  protein  used  in  the 
produd  are  likely  to  be  seledive  in  the 
types  of  foods  that  they  use  and,  with 
appropriate  label  declaration,  will  be 
able  to  avoid  the  potential  hazard  from 
allergic-type  reactions  to  the  proteins  in 
the  product  by  reading  the  label. 

F.  Biotin/Avidin  Binding 

The  agency  has  considered  the 
possible  effect  of  increased  egg  white 
consumption  on  biotin  defidencies. 
Biotin,  a  water-  and  alcohol-soluble 
vitamin  essential  for  the  adivity  of 
many  enzyme  systems,  may  be 
inactivated  by  avidin,  a  glycoprotein 
found  in  egg  whites.  Avidin  has  a  high 
affinity  for  biotin.  and  the  prolonged 
ingestion  of  very  large  quantities  of  raw 
eggs  may  result  in  a  biotin  deficiency. 
However,  because  biotin  is  widely 
distributed  in  the  food  supply  and  is 
formed  by  the  intestinal  flora,  biotin 
deficiencies  occiu*  very  infrequently, 
only  with  abnormal  diets  low  in  biotin 
or  very  high  in  avidin  (200  g  of  dried  egg 
whites  per  day  (Ref.  5))  or  a    ' 
combination  of  these  conditions  (Ret  6). 


Heat  processing,  such  as  the  high-thaar 
beat  traatment  uaed  in 
microparticolatkm.  readily  denatmw" 
avklin  and  prevants  its  binding  to  biotin 
(Ref.  7).  For  Ait  reason,  the  agency  finds 
that  there  is  no  basis  for  concern  that  a 
biotin  deficiency  will  develop  in  people 
consuming  microparticulated  protein 
produd. 

V.Coaunents 

FDA  received  five  comments  in 
response  to  the  published  notice.  Ona 
comment  was  from  a  nutrition 
consultant  one  from  a  phsrsidan.  one 
from  a  consumer,  one  from  a  consumer 
interest  group,  and  one  from  a  law  firm. 
The  specific  comments  and  the  agency's 
responses  are  discussed  below. 

1.  The  comment  bom  the  nutrition 
consultant  questioned  whether  there 
was  breakdown  of  protein  in  the 
microparticulated  product  into  amino    - 
adds,  particularly  glydne.  and  if  so. 
whether  the  level  is  less  than  the)  0.2 
percent  limitation  specified  in  the  food 
additive  regulation  for  the  use  of  glydne 
in  1 172.812  (21  CFR  172.812). 

file  agency  finds  that  there  is  no  basis 
for  the  concerns  expressed  in  this 
comment  Based  on  published 
information  about  the  effects  of 
processing  tedmiques  on  food  protein 
(Refs.  20. 21. 22.  and  48).  the  agency 
finds  that  under  the  conditions  used  in 
the  processing  of  the  egg  whites  and 
milk  proteins  to  form  microparticulated 
egg  white  and  milk  protein  products,  the 
proteins  would  not  break  down  into  the 
component  amino  adds,  induding 
glydne,  during  the  processing.  Further, 
i  172.812  (21  CFR  172J12)  establishes  a 
0.2  percent  limit  for  the  food  additive 
use  of  the  free  amino  add  glycine  in 
certain  foods  to  produce  hmited  and 
specific  technical  effects.  This  limit  on 
an  added  amino  acid  has  no  relatioiuhip 
to  consumer  exposure  to  the  amino 
adds  that  are  present  in  intact  food 
proteins  such  as  those  found  in  the  egg 
whiles  and  milk  protein  in 
microparticulated  protein  produd  at 
physiologically  safe  levels.  Thus,  the 
comment  is  irrelevant  to  the  exposure  to 
the  amino  acids  derived  from 
microparticulated  protein  produd. 

2.  Citing  five  specific  references  (Refs. 
9, 10, 14. 15.  and  18).  the  comment  from 
the  physician  identified  six  issues  that 
he  believes  should  be  addressed  in  the 
evaluation  of  the  safety  of 
microparticulated  protein  product 
However,  the  comment  did  not  provide 
copies  of  these  five  references  or  of 
othera  identified  in  his  letter  (see 
GRASP  8C0345— comment  3)  (Refs.  8, 
11. 12.  and  13).  The  agency  has 
evaluated  the  available  references  as 
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reflected  ia  til*  raspoote*  provided 
below.  The  physician  did  not  present 
any  oonchision  on  whether  the  use  of 
microparticulated  protein  prodact  is 
QtAS. 

The  first  issue  identified  by  the 
coounent  is  whether  particle  sixe  and 
homo^nization  infhience  the  absorption 
and  metabolism  of  the  component  amino 
adds.  The  comment  stated  that  'Mt  is 
known  *  *  *  for  example,  that  sudi 
alteration  of  milk  or  whole  eggs 
increases  the  absorption  of  free 
cholesterol  and/  *  *  that  particle  size 
significantly  alters  the  physical 
characteristics  of  aspartame." 

The  agency  has  evaluated  the  relevant 
references  cited  by  the  comment  and 
finds  that  the  references  document  a 
controversy  regarding  the  subject  of 
absorption  of  cholesterol  as  a  function 
of  homogenization  of  milk  or  eggs  that 
contain  both  protein  and  fat.  The  studies 
referred  to  in  the  references  submitted 
in  the  comment  were  designed  to 
measure  fat  absorption,  which  would 
include  cholesterol  absorption,  but  were 
not  designed  to  measure  amino  acid/ 
protein  absorption.  Amino  acids/ 
proteins  are  absorbed  by  a  different 
mechanism  than  cholesterol.  Therefore, 
the  comment  and  references  are  not 
relevant  to  the  absorption  of  the 
microparticulated  protein  product 
which  consists  of  only  ttie  protein  from 
milk  and  eggs. 

Although  the  references  cited  in  the 
coHHaent  adtfress  the  absorption  of  a 
different  macromolecule  (cholesterol) 
that  is  abaorbed  by  a  different 
mechanism  than  that  by  which  protein 
and  amino  acids  are  absorbed  it  is  true 
that  modification  of  amino  acid/protein 
absorption  may  be  influenced  by 
homogenization  {Ret.  20).  Studies  have 
shonvn  that  homogenization  of  milk 
produces  a  better  utilization  of  the 
protein  in  milk  (Ref.  20)  as  compared 
with  nonhomogenized  milk. 
.  Also,  as  discussed  in  section  [V. 
protein  quality  (PER)  data  show  that 
there  were  no  significant  differences 
between  the  growth  responses  of  rats 
fed  the  simple  mixtures  of  egg  white  and 
milk  proteins  and  of  those  fed 
microparticulated  protein  product 
Based  upon  its  review  of  all  the  data, 
the  agency  finds  that  decreased  partide 
size  and  homogenization  may  favorably 
infiuence  the  absorption  and  utilization 
of  the  protein  in  microparticulated 
protein  product  and  finds  no  evidence  of 
adverse  effects  from  these  factors. 

The  significance  of  the  coounent  "that 
particle  size  significantly  alters  the 
physical  characteristics  of  aspartame"  is 
undear  to  the  agency.  No  data  were 
submitted  to  support  this  contentioo  or 

to  explain  what  its  implications  would 


be.  Tlwrefbra.  it  providcaJM  basis  for 
the  agency  to  alter  its«vahiation  of  the 
petition. 

The  second  issue  identified  by  the 
comment  is  whether  independent 
peptide  chemists  have  demonstrated 
stereochemical  changes  from  heating  or 
prolonged  storage  of  the 
microfwrtioilated  protein  product 

The  comment  appears  to  question 
whether  conditions  of  heating  or 
prolonged  storage  would  alter  protein 
conformatiaa  (e^g..  the  folding  pattern  of 
the  protein),  which  might  affect  the 
availability  of  the  protein  for  digestion 
and  metabolism.  The  comment 
submitted  no  specific  study  reports  on 
the  stereochemical  conformation 
(spatial  arrangement)  of  protein  in  the 
microparticulated  protein  product  after 
heating  or  storage  or  both. 

Based  on  a  review  of  published 
studies  about  the  effects  of  processing 
on  food  proteins  (Refs.  20. 21.  and  46). 
the  agency  finds  no  evidence  that  would 
lead  one  to  believe  that  the 
stereochemical  conformational  changes 
in  the  structure  of  the  product's  protein 
during  heating  and  storage  are  different 
fix)m  those  that  occur  during  heating  and 
storage  of  other  dietary  egg  and  milk 
protein  products.  Therefore,  this  issue 
does  not  require  further  study  by 
independent  peptide  chemists. 

The  third  issue  identified  by  the 
comment  is.  "Can  this  product  induce 
malabsorption  and  nutritional 
deficiencies  other  than  the  excessive 
caloric  reduction  sought  by  wei^t- 
conscious  persons,  or  undermine  an 
adequate  diet  in  young  children  through 
massive  promotion?" 

Based  on  a  review  of  the  published 
information  on  both  the  steps  used  in 
the  production  of  microparticulated  egg 
and  milk  protein  products  and  on  the 
properties  of  the  constituents  of  the 
product  (Ref.  46).  the  agency  finds  no 
evidence  that  would  lead  one  to  believe 
that  these  products  will  induce 
malabsorption  or  nutritional 
deficiendes.  No  such  evidence  was 
presented  by  the  cominent.  Therefore, 
the  agency  finds  that  there  is  no  basis  to 
consider  this  issue  further. 

The  fourth  issue  identified  by  the 
physidan  concerns  whether  the  brain 
"is  capable  of  adapting  to  the  rapid 
influx  of  phenylalanine  and  other  amino 
acids  present  in  'egg  whites'  without 
neurologic,  psychiatric  or  behavioral 
risk  *  *  *  espedally  in  a  fetus." 

In  response  to  this  issue,  the  agency 
finds  that  as  stated  above  in  its 
response  to  comntent  1, 
microparticulated  protein  product 
contains  intad  protein  and  not  free 
amino  adds  as  indicated  in  the 
comment  ThiM,  microparticalated 


protein  product  is  aif  tabolizcd  in  the 
same  manner  as  egg  white  and  milk 
protein.  The  agency  condudea. 
therefore,  that  there  is  no  basis  for  the 
concerns  expressed  in  the  comment,  and 
that  the  use  of  microparticulated  protein 
product  will  not  present  a  neurologic, 
psychiatric  or  behavioral  risk  to  the    ' 
general  public  or  to  the  fetus. 

The  fifth  issue  identified  by  the 
comment  was  whether  the  risks  of 
neurologic,  psychiatric,  or  behavioral 
and  fetal  effeds  dted  in  its  first 
question  might  be  compounded  by  the 
projected  combination  of  aspartame  and 
microparticulated  protein  product  in 
certain  products. 

Based  on.a  review  of  published 
information  on  the  constituents  of 
microparticulated  protein  product  (Ref. 
46)  and  because  the  individual  would  be 
consuming  intact  protein  rather  than 
free  amino  acids,  the  agency  finds  no 
reason  to  exped  any  risks  of 
neurological,  psychiatric  behavioral,  or 
fetal  effects  from  the  consumption  of 
microparticulated  protein  product  if  it  is 
combined  with  aspartame.  Persons 
routinely  consume  food  products 
containing  aspartame  and  intad  egg  or 
milk  protein  similar  to  that  found  in 
microparticulated  protein  product,  e.g.. 
frozen  desserts  and  flavored  milk 
beverages,  with  no  evidence  of  adverse 
effects.  The  agency  also  has  no  evidence 
to  indicate  adverse  neurological, 
psychiatric  behavioral,  or  fetal  effects 
from  aspartame  when  it  is  consumed  at 
levels  that  would  be  expeded  in  frozen 
dessert-type  products  (see  the  Federal 
Register  of  |une  7, 1968  (53  FR  26642)). 
Therefore,  the  agency  finds  no  reason  to 
expect  that  an  adverse  effed  would 
resuh  from  a  combination  of 
microparticulated  protein  product  and 
aspartame.  The  comment  provided  no 
information  to  indicate  or  to  suggest  that 
these  ingredients  would  cause  adverse 
effects. 

The  last  issue  identified  by  the 
physician  was  whether  sugar 
consumption  will  rise  as  more  fat- 
substituted  frozen  dessert-type  products 
include  various  natural  sweeteners,  such 
as  cane  sugar,  in  their  formulation. 

The  agency  has  no  evidence,  nor  did 
the  physidan  provide  any.  to  suggest 
that  the  use  of  natural  sweeteners  in 
frozen  dessert-type  products  will 
increase,  or  that  the  intake  of  frozen 
dessert  produda  or  substitutes  will 
increase  because  of  the  use  of 
microparticulated  protein  product  in 
these  products.  Based  on  proposed 
formulations  in  the  petition,  the  same 
level  of  sogar  will  typically  be  used  in 
the  frozen  daaaart-tyiw  products  as  la 
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used  in  ice  cream  or  other  frozen 
desserts. 

3.  Comment  number  three  was  from  a 
consumer  who  expressed  concern  that 
glutamate  intake  from  the  use  of  casein 
(milk  protein)  in  microparticulated 
protein  product  would  be  increased.  The 
comment  provided  a  reference  on  the 
"Brain  Damaging  Potential  of  Protein 
Hydrolysates,"  and  asked  about  the 
amount  of  the  produd  that  would  be  fed 
to  babies. 

The  reference  (Ref.  17)  submitted  in 
this  comment  on  potential  brain  damage 
from  protein  hydrolysates  reports  the 
results  of  a  study  of  the  effects  of  total 
parenteral  nutrition  using  hydrolyzed 
protein  (free  amino  acids)  but  does  not 
consider  the  normal  absorption, 
digestion,  and  metabolism  of  intad 
protein  such  as  that  from  egg  whites  and 
milk,  which  is  the  nature  of  the 
substance  at  issue  in  this  proceeding. 
Therefore,  the  reference  is  not  relevant 
to  the  issue  of  the  consumption  of 
microparticulated  protein  product  In 
response  to  the  question  on  the  amount 
of  the  product  consumed  by  babies  (6  to 
23  months),  the  agency  estimates  that 
the  intake  of  microparticulated  protein 
produd  from  its  use  in  frozen  dessert- 
type  products  will  be  9.8  g/p/d  (mean) 
cmd  a  90th  percentile)  22  g/p/d  for 
"eaters  only"  based  on  the  proposed 
maximum  S3  percent  use  level  (Ret  44). 

4.  lie  comment  from  the  consumer 
interest  group  stated  that  there  does  not 
appear  to  be  a  safety  concern  with  the 
petitioned  product  However,  it 
expressed  concern,  as  did  the  comment 
frtnn  the  consumer,  about  the 
undesirable  effects  on  the  total  dietary 
pattern  of  replacing  fat  The  comment 
stated  that  people  will  consume  more 
"junk  foods"  containing  fat  replacers, 
and  that  as  a  result  there  wiU  be  less 
room  for  the  consumption  of  foods 
containing  whole  grains,  frvits,  and 
vegetables.  The  comment  noted  that 
there  are  groups,  such  as  the  growing 
elderiy  population  and  obese  people  on 
low  calorie  diets,  that  particularly  need 
nutrient-dense  food.  These  groups  may 
be  partidilarly  vulnerable  to  the 
replacement  of  macro-nutrients  in  the 
diet  The  comment  asked  the  agemnr  to 
monitor  the  nutrient  composition  of 
diets  of  individuals  who  consume  the 
most  fat  replacers  as  a  proportion  of 
their  diets  and  to  determine  whether 
certain  groups  may  be  vulnerable  to  the 
effects  of  fat  displacemedt 

Certain  sulq>opulatioD8  do  haVe 
spedal  dietery  needs  that  require  that 
they  control  their  eadng  behavior 
patterns.  The  U.S.  Department  of  Health 
and  Human  Services  (DHHS}has  a  role 
in  educating  consumers  about  diet  and 
has  issued  dietary  recommendations 


(Dietary  Guidelinea  for  Anericana.  ad 
Ed.  1985,  USDA  and  DHHS).  However. 
FDA  finds  no  basis  to  question  whether 
microparticulated  protein  prodnd  is 
GRAB  simply  because  certaiB 
individuals  may  not  make  good 
fudgments  about  their  dietery  choices. 

The  comment  does  not  contein  any 
date  or  other  information  to  support  the 
necessity  of  monitoring  dietary  habite  of 
the  consumers  expeded  to  be  exposed 
to  fat  replacers  in  frozen  desserts.  Tlw 
agency  does  monitor  the  use  of  food 
ingrediente  by  the  industry  and  as 
appropriate,  may  evaluate  the 
consumption  of  specific  ingredients. 
Without  date  to  suggest  that  the  level  of 
use  of  microparticulated  protein  produd 
as  a  fat  replacer  is  suffident  to 
adversely  affed  the  health  of 
consumers,  the  agency  does  not  see  a 
basis  for  conducting  a  separate  study  as 
suggested  in  this  comment 

5.  The  comment  from  the  consumer 
group  also  requested  that  the  agency 
require  that  the  labeling  of 
microparticulated  protein  produd 
ensure  the  protection  <rf  consumers  who 
are  allergic  to  egg  white  or  milk  protein 
or  to  both.  The  comment  argued  that 
resteurante  and  other  institutions  should 
be  required  to  notify  consumers  of  foods 
conteining  these  products. 

The  agency  agrees  that  consumers 
should  be  informed  of  the  presence  of 
microparticulated  protein  produd  in 
foods  so  that  they  can  avoid  those  foods 
if  they  are  aOeisic  to  egg  white  and  milk 
protein.  As  steted  above,  given  the  fad 
that  microparticulated  protein  producte 
will  produce  alleigic-ty)>e  reactions  in 
sensitive  individuals.  FDA  has 
conduded  that  the  use  of 
micropartifailated  egg  and  milk  protein 
produd  most  be  labeled  as  set  forth 
below  in  1 184.1498(b)(3).  Hie  agency 
believes  that  twfaere  the  Mentify  of  the 
source  of  the  protein  in  the  product  is 
biduded  in  the  name  of  the  ingredient 
no  additional  label  stetement  is 
necessary. 

Because  die  source  of  the  protein  in 
the  microparticulated  protein  produd 
win  be  listed  in  the  ingredient  statement 
on  the  label  of  frozen  dessert-type 
producte  that  contein  this  subatanoe. 
persoiM  who  are  allergic  to  egg  wUte 
and  milk  protein,  and  who  purchase 
frozen  dessert-type  producte  at  the  retell 
level  (for  example,  at  grocery  stores), 
will  be  able  to  become  familiar  writh  the 
possible  presence  of  egg  and  milk 
proteins  in  frozen  dessert-tjrpe  prododa. 
In  a  resteurant  allergic  individuals  will 
know  to  seek  information  bom 
restaurant  employees  about  whether  ttie 
frozen  dessert  producte  contain 
microparticulated  iKOtein. 


Because  of  the  requirement  that  the 
source  of  the  protein  be  induded  on  the 
name  vf  the  product  workers  in 
institationswillalsobeawaraortha  ' 
presence  of  the  constituent  ingnsdiente 
(egg  white  and  milk  protein)  and  can 
iiuorm  inquiring  customers  vAio  are 
aOeigic  to  egg  and  milk  protein  of  their 
presence  if  or  when  requested 

A.  The  last  conunent  bom  a  law  firm, 
agreed  that  die  petitioner  is  corred  ttat 
tlw  bigrediente  used  for  making  the 
subject  microparticulated  |m>tein 
product  are  GRAB,  and  that  particle  size 
reduction  processes  are  not  new. 
However,  the  comment  opposed  GRAB 
affirmation  of  the  microparticulated 
protein  product  for  the  "new"  use  on  the 
grounds  that  the  produd  is  a 
combination  of  ingrediente  already 
commonly  used  for  the  requested 
function.  In  support  of  ite  position,  the 
comment  provided  limited  date  on  the 
particle  size  <rf  certain  componento  of 
cnnently  available  standardized  froten 
desserts  to  demonstrate  that  they 
contein  microparticles  well  within  the 
size  specifications  for  the  petitioned 
product 

The  comment  stated  that  FDA  would 
not  be  able  to  monitor  the  presence  or 
abaence  of  this  "new"  ingredient  as 
compared  to  ingrediente  that  have  been 
subjected  to  a  similar  or  klentical 
process.  The  oommeot  further  asked 
FDA  to  refed  the  special  labeling 
provisions  asked  for  by  the  petitioner 
which  would  not  require  the  listing  of  aU 
ingrediente  in  the  microparticulated 
protein  produd  because  to  permit  such 
labeling  would  be.  in  effect  to  grant  a 
special  license. 

The  agency  agrees  that  the  submitted 
date  show  that  prniared  food  producte 
have  similar  paitiae  size  profiJes. 
However,  simple  partide  siae  is  not  die 
only  issue  involved  The  petition  for 
microparticulated  protein  produd 
daims  that  this  product  is  a  new 
bigredient  llie  petition  oontetaw 
information  that  describes  a  process 
whereby  the  ingrediente  are  ptoceiaed 
under  high-shear  and  heat  ooiiditlaoa  to 
produce  a  denaely  packed  aiass  of 
partides  that  resembles  an  oil  tai  water 
emulsion.  This  form  te  what  is  to  ba. 
recognized  as  die  "new"  product  or 
ingredient  This  new  form  of  product  la 
what  is  to  be  accepted  as  a  replacement 
for  fat  as  a  thickener  and  texturizer  in 
food 

In  response  to  the  comment's  concern 
about  the  spedal  labeling  provisioas 
asked  for  fay  the  petitioner,  the  agency 
notes  fliat  H  is  not  permitting  snob 
labettng.  The  ingrediente  of  the  produd 
must  be  listed  on  dw  label  in 
acoordanoe  with  21 CFR  101w4(b)(2). 
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Moreovw.  1 184.1480  specifies  that  the 
name  of  tbe  product  slioukl  contain  Ike 
source  of  tbe  microparticulated  protein. 

VLCandwiian 

Based  on  its  evaluation  of  the 
published  information  on  the  steps  used 
in  the  production  of  microparticulated 
protein  products,  FDA  conchides  that 
these  steps  are  nothing  more  than 
commonly  used  food  processing  steps 
that  have  been  shown  through  published 
studies  not  to  change  the  nutritional 
value  or  the  safety  of  food,  especially 
egg  and  milk  protein.  These  normal  and 
widely  used  processing  techniques,  e-g^ 
heating.  pH  control  homogenization/ 
microparticaiation.  and  ultrafiltration, 
do  not  cause  the  appearance  of 
unknown  or  unexpected  compounds  dtat 
would  adversely  affect  the  safety  of 
routinely  processed  dairy  products. 
Further,  the  agency  finds  die  scientific 
literature  uwfiims  the  existence  of 
protein  microparticles  (e.g..  micelles  and 
aggregates)  In  normal  and  widely 
consumed  dairy  products  (Refe.  1 
through  4).  The  literature  also 
establishes  that  microparticnlated 
protein  products  will  have  their 
intended  technical  effects. 

In  additioii.  FDA  finds  that  the  likely 
increase  in  the  Intake  of  dietary  protein 
froai  the  coasaaiptioo  of 
micropaiticalatMl  egg  and  milk  protein 
product  i«BO(  significant  Based  on  a 
review  of  tha  paUiriMd  literatwe.  the 
agency  Etaids  no  basis  for  the  concerns 
expressed  by  the  comments  on  the 
adverse  effects  of  increased  levels  of 
free  amino  adds,  partkde  size, 
stereochemical  changes,  malabsorption, 
and  nutritional  deficiencies.  The  agency 
condades  that  the  labeling  of  the 
ptodnct  as  required  in  1 184.1496  will 
address  concerns  of  persons  who  may 
be  allefgic  to  egg  and  milk  proteins. 

Therefore,  based  on  published  data  on 
die  steps  in  the  microparticnlation 
process  and  corroborated  by  results  of 
animal  studies  on  the  similarity  of  the 
protein  quality  (PER  and  amino  add 
profiles)  of  mdk  and  egg  protein  and  the 
micropMticulated  protein  prodact.  FDA 
oondudes  that  the  use  of 
microparticulated  protein  prodnds  in 
faoien  deaacrt-tjrpe  prodods  is  CRAS. 

Vn.  Ki*v*'^P""f  "***  Effects 

Hie  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  conduded  that  the 
action  will  not  have  a  sigaifirant  impad 
on  dw  hoaan  environment  and  that  an 
environmental  impad  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impad  and  die  evidence 
supporting  that  .finding  contained  ia  aa 
environawntal  issesswsat.  may  be  seen 


in  the  Dockets  Management  Brandi. 
Food  and  Dr\ig  Administration.  Rm.  4- 
62.  seoo  Fishers  Lane.  Rockville,  MD 
20657  between  9  a  jn.  and  4  pjn.. 
Monday  through  Friday.  This  action  was 
considered  under  FDA's  final  rule 
implementing  the  National 
Environmental  Policy  Ad  (21  CFR  part 
25). 

Vm.  Economic  Ettsds 

FDA.  in  accordance  with  the 
Regulatory  Flexibility  Act.  has 
considered  the  effects  that  this 
regulation  would  have  on  small  entities, 
including  small  businesses,  and  has 
determined  that  the  effect  of  this  final 
regulation  is  to  provide  for  the  new  use 
of  microparticulated  protein  produd  by 
both  large  and  small  businesses. 
Therefore.  FDA  certifies  in  accordance 
wiUi  section  e05(b)  of  die  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  si^tantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291.  the  agency  has  analyzed  the 
economic  effects  of  this  final  rule  and 
has  determined  that  this  rule  will  not  be 
a  major  rule  as  defined  bv  that  Order. 

The  agency's  finding  of  no  major 
economic  impad  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Managen^nt  Branch 
(address  above). 
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The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  ajn.  and  4  p.m..  Monday 
through  Friday. 
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list  of  Subjects  In  n  CFR  Part  U« 

Pood  ingredients. 

Tnerefore,  under  the  Federal  rood. 
Drug,  and  Cosmetic  Act  and  under 
audiority  delegated  to  Uw  Commissioner 
of  Food  and  Drugs.  21  CFR  part  184  is 
amended  as  follows: 


PART 

SUBtTAMCES  AFFIRMEO  AS 

QENEIULLV ICCOQNBEO  AS  SAPE 

1.  The  authority  citation  for  21  CFR 
part  194  continues  to  read  as  foUoars: 

laifcsiiii  TTiii  Tffi  rrr  ITT "^^ 

Federal  Food  On«.  aad  Coaawtic  Ad  (a 
U.S.C3n.84Z.34aS71). 

2.  New  1 194.1496  is  added  to  subpart 
B  to  read  as  follows: 

1194.1499 


(a)  Microparticaiated  protein  prodad 
is  prepared  from  egg  whites  or  milk 
protein  or  a  combination  of  8gg  whites 
and  milk  protein.  These  protein  souroes 
may  be  used  alone  or  in  combination 
widi  oUier  safe  and  suitable  ingrodients 
to  form  the  micrc^Mirticulated  product 
The  mixture  of  ingredients  Is  hi^-shaar 
heat  processed  to  adileve  a  smoodi  aad 
creamy  texture  similar  to  that  of  laL 
Safe  and  suiUble  Ingredients  aaed  hi  dM 
preparation  of  tha  micraparticoUted 
protein  produd  mast  be  ased  in 
compliance  widi  die  UmiUtions  of  die 
appropriate  ragulaUooa  in  parts  17Z  192i 
and194orddsdiaptar. 


(b)  Tha  iagredient  is  used  in  food  in 
accordance  widi  1 194.1(bKZ)  at  lavab 
not  to  exceed  currant  good 
manufactaring  practtoa.  Hw  afllftatfcm 
iif  Ihs  ass  nf  Ihii  iiysiiJBBt  is ginnfaHy 
recagnfagad  88  sais  (GRAB}  as  a  dlnd 
hupan  food  iiigpsdient  is  baaad  iqiaa  dM 
following  ttMiditions  of  use: 

(1)  TW  li^radiaiil  l8  uMd  in  food  as  a 
diickansr  as  dsftasd  in  i  17gLa(oNS9)  of 
this  chapter  or  as  a  texturizer  as  daftnad 
hi  1 170J(o)(32)  of  diis  diaptar. 

(2)  The  ingrsdient  is  used  in  froiea 
dessert-typa  prodads  except  dmt  the 
hvpvdient  may  not  be  used  to  raplaoa 
the  milk  fat  raquirad  in  slandaidiaad 
frozen  dessarta 

(3)  The  name  of  the  ingredient  used  in 
llie  Iniradinnl  itsinmsnt  im  trmh  IrmH- 
and  psriregsit  food  aMist  induda  tha 
source  of  me  protein  (e.g.. 
"micropardcidated  egg  white  protehi")> 
foUoared  by  a  parendietical  listing  of 
each  of  tha  Inpadients  in  the 
■icroparttcidatad  protein  product  bi 
descending  otdar  of  predoiainanoa. 
MicropaitiGulatad  protein  produd  must 
be  used  in  accordance  with  this 
requirement  or  iU  addition  to  food  will 
be  considerod  by  FDA  to  oonstttate  dM 
use  of  an  unapproved  food  additive  (sao 
|184.1(bM2)). 

Dated:  Pebraaiy  11 198a 
Douglas  L  Afchat. 

AOing  Director.  Center  far  Used  Sefety  md 
Applied  Nutrition. 
(PR  Doc.  88^198  Filed  2-22-8Bt  an  smj 


DEPARTMENT  OP  DEPDOi 
Dapartinafit  of  tha  Navy 
32CPRPart709 


Iha  liil8nMllBa8l  Wapdaiewa  Hr 
PiavantIno  CoMWona  al  Saai  19/2 

I  Department  of  the  Navy.  DOD. 
;  Pinal  rula 


If!  Ilic  Department  of  the  Navy 

is  aaiending  its  certifications  aad 
exemptions  under  the  International 
Regulations  for  Pireventing  Collisions  at 
Sea.  1972  (72  OOLREGS).  to  retled  diat 
die  Judge  Advocate  General  of  dm  Navy 
has  flslanalned  d>at  USS  Caoidfao 
(MChM)  is  a  vaaaal  of  dM  Navy  which, 
due  to  its  special  oonstradion  and 
purpose,  omaol  ooavly  foUy  with 
cart^a  proviskMS  of  tha  n  OOLREGS 
widKNil  iatarfsriiV  aridi  118  apadal 


ship.  Iha  hitawfod  affsd  af  Ihia  raia  l8 
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to  warn  marners  in  waters  where- 72 
COLKECS  apply. 

!  OKtw:  February  14. 199a 


ftTNM  contact: 

Captain  P.C  Turner.  JAGC  U.S.  Navy. 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General.  Navy  Department, 
200  Stovall  Street.  Alexandria,  VA 
22332-2Ma  telephone  number  (202) 
325-0744. 


rAHV  ■»0l— ATIOH  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605.  the  Department  of  the  Navy 
amends  32  CFR  part  700.  This 
amendment  provides  notice  that  the 
)ndge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  Guardian  (MCM-5)  is  a  vessel  of 


the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS.  Annex 
1,  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
functions  as  a  Navy  ship.  The  Judge 
Advocate  General  of  the  Navy  has  also 
certified  that  the  aforementioned  lights 
are  located  in  closest  possible 
compliance  with  the  Applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 


based  on  tischnical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  716 

Marine  safety.  Navigation  (water). 
Vessels.  

Accordingly.  32  CFR  part  706  is 
amended  as  follows: 

PART  70»-(AIIEIIDEO) 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Audwriiy:  33  U.S.C  1606. 

{706.2   (Amandadl 

2.  Table  Five  of  1 706.2  is  amended  by 
adding  the  following  vessel: 


Vessel 

Numtier 
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.   . 

X 

83 

G««niM. 

Dated- February  14, 199a 

Approved: 
RD.  SfaMhangh. 

Rear  Admiral.  JAGC  US.  Navy,  fudge 
Advocate  General 

(FR  Doc.  9(M143  Filed  2-22-90: 8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
BufMMi  of  Land  ManaQaniant 
43  CFR  PuMfe  Land  Oitfar  9769 

iOO-«IO-00-4214-10t  C-26613] 

raftiai  nawocation  of  Faactitivs  Orrtar 
Dated  Auguat  9. 1919,  Powaraita 


n  Bureau  of  Land  Management. 
Interior. 

aCTNM:  Public  Land  Order.  > 


r  This  order  revokes  an 
Executive  order  insofar  as  it  affects 
27,82  acres  of  public  land  withdrawn  for 
Powersite  Reserve  No.  53a  This 
revocation  is  needed  to  permit 
consummation  of  an  exchange.  The  land 
is  no  longer  needed  for  waterpower 
purposes.  This  action  will  open  the  land 
to  surface  entry  and  disposaL  The  land 


has  been  and  remains  open  to  mining 
and  to  mineral  leasing. 
imCTIVE  DATE  March  26, 199a 
PON  RMTNCR  MPOmiATION  CONTACT: 
Doris  E  Chelius,  BLM  Colorado  State 
Office,  2850  YoungTield  Street, 
Lakewood,  Colorado  80215-7076, 303- 
236-1752. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  197a  90  Stat.  2751: 
43  U.S.C  1714,  it  ordered  as  follows: 

1.  Executive  Order  dated  August  9, 
19ia  which  withdrew  public  land  for 
Powersite  Reserve  No.  539,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  land: 

Sixth  Principal  Meriiliii 

T.  16  S..  R.  68  W., 

sec  6,  lot  3. 

The  area  described  contains  27,82  acres  in 
Teller  County. 

2.  At  9  a  jn.  on  March  2a  199a  the 
land  described  in  paragraph  1  will  be 
opened  to  the  operation  of  the  public 
land  laws  generally,  subfect  to  valid 
existing  ri^ts,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications  at 
or  prior  to  9  a.m.  on  March  2a  199a 
shall  be  considered  as  simidtaneously 
filed  at  that  time.  Those  received 


thereafter  shall  be  considered  in  the 
order  of  filing. 

Dated:  February  14. 1900. 
Dave  G'NeaL 

Assistant  Secretary  of  the  Interior. 
jFR  Doc.  90-4160  Filed  2-22-90;  8:45  am| 
sajjNG  cooc  TTtt  ja  a 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRParta2and90 

(Qan.  DM.  No.  M-SSO;  FCC  tO-atl 

Accomniodation  of  ttw  Qovai'iwtaiil 
Naxt  Qanaratlon  Waattiar  Radar*  In 
tha  2900-3000  MHz  Band 


;  Federal  ConununicaUons 
Commission.         .. 

ACTION:  Pinal  rule. 


:  By  this  action  the 
Commission  is  amending  the  Table  of . 
Frequency  Allocations  to  permit 
Government  Next  Generation  Weather 
Radars  (NEXRAD)  to  operate  in  the 
2900-3000  MHz  band  on  a  co-primary 
basis.  The  2900-3000  MHz  band  is 
currently  allocated  to  Government  and 
non-Govemment  Maritime 
Radionavigation  on  a  primary  basis  and 


/  Vd.  59.  No.  37  /  PHdty.  ?^bnu:$  ti,  tJl^  t  UMi'md 


radiolocation  cm  a  secowdaiy  basis.  Tha 
majority  «f  NEXRADs  will  operate  in 
the  2709-2900  MHz  band,  which  is 
already  allocated  to  the  meteorological 
aids  service.  However,  due  to  frequency 
congestion,  it  will  be  necessary  for  a 
relatively  small  number  of  NEXRAD 
systents  to  operate  in  the  2900-3000 
MHz  band.  The  new  footnote  will  permit 
NEXRAD  operation  in  the  higher  band 
only  when  operation  in  the  lower  band 
is  not  poasiUe.  NEXRAD  operations  are 
expected  to  have  little,  if  any.  impact  on 
the  existing  services  authorized  to 
operate  ia  the  2900-3000  MHz  band. 

IPPECnvi  OATC  March  30. 199a 
AOONt»9lt:  Federal  CooMRunications 
Comaiission:  Washiagton.  DC  20S54. 
PON  pwNTi—  wiPoaauTioN  contact: 
Damon  C  Ladson.  Office  of  Engineering 
and  Technology.  (202)  953-8100. 
SUPPLBMHTANV  WP0NMAT10N:  This  is  a 
summary  of  tile  Coounission's  Report 
and  Order  in  General  Docket  88-SSa 
FCC  OO-aa  adopted  fanaury  25, 1990  and 
released  Febniary  la  199a 

The  full  text  of  this  Coauaissioa 
dedsioo  is  available  for  inspection  and 
copying  during  normal  business  hours  ia 
the  FCC  Dockets  Brandt  (Room  230), 
1919  M  Street.  NW..  Washington.  DC 
The  complete  text  of  this  decision  may 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services.  (202)  857-3800. 
2100  M  Street,  NW..  Washington.  DC 
20037. 

Summary  of  Report  and  Oidsr 

1.  In  this  Report  and  Order,  the 
Commission  is  amending  part  2  of  its 
rules  to  permit  Government  Next 
Generation  Radar  (NEXRAD)  systems  to 
utilize  the  2900-3000  MHz  frequency 
bqnd.  This  action  is  in  response  to  a 
request  from  the  National 
Telecommunications  and  Information 
Administration  (NTIA).  NEXRAD.  a 
Joint  development  of  the  Department  of 
Commerce,  the  Air  Force,  and  the 
Federal  Aviation  Administration  is  a 
new,  improved  weather  radar  system 
that  will  replace  existing,  outdated 
meteorological  aids  service  weather 
radars  in  the  2700-2900  MHz  band. 
NTIA  stated  diat  NEXRAD  would 
operate  primarily  in  the  2700-2900  MHz 
band.  However,  it  also  indicated  that 
NEXRAD  operations  in  this  band  woaM 
be  precluded  in  some  geographical  areas 
due  to  frequency  congestion.  To  resolve 
this  problem,  NTIA  proposed  that  the 
2900-3000  MHz  band  also  be  allocated 
on  a  primary  basis  to  the  meteorological 
aids  service  for  NEXRAD  operation. 
This  band  is  cuirenfly  allocated  for 
maritime  radionavigation  on  a  primary 
basis  and  tadiolocatioa  by  both 


govamatantaadooB-Govaraannt  users  partOOowawadbrfaaaaHortltl 

on  a  aacoodary  basis.  To  mininiiia  dw  In  addition. /f /s  l 

impact  on  existiagsarvicaa.  NTIA  will  bacoma  effective  March  aa  199a  A 

proposed  that  NEXRAD  oparatioas  in  m  fur^mr  owdbirw/Tliat  this  procaadint 

the  2900-3009  MHs  band  be  liailadia  it  termioated. 

those  systems  that  are  not  technically 

practical  in  the  2700-2900  MHz  band. 

NTIA  alsoadjrtsad  that  interference  47  cm  Part  2 

between  NEXRAD  systems  and  existing  ■  __^       •  « 

services  fa  the  290t«000  MHz  band  Freqaancy  aBocaUoas.  tadla 

could  be  avoided  through  frequency  47  Qpn  pgff  gg 

coocdination. 

Z.  On  Novaadiar  2a  lOOa  die  Radio. 

Commission  adopted  a  Nolioa  of  .^^  ^ 

Proposed  Rule  Making  (Notice)  (54  PR  **" 

157.  January  4, 1989)  propoaing  to  anand  Parts  2  and  90  of  chapter  I  of  title  47  of 

the  Table  of  Fkaqueacy  Allocations  to  the  Code  of  Federal  Regulations  are 

provide  additional  spactnua  for  amended  as  followr. 

NEXRAD  operations,  as  reqaestad  by 

NTIA.  fto  comments  ware  filed  fa  PART  1-f  WtQUBICY  ALLOCATIOWt 

response  to  the  Notice.  AND  RADIO  TREATT  MATTERS?^ 

3.  The  Commission  therefore  reaffiiVM  QaiCRAL  RULES  AND  REQULATIONt 
its  initial  determination  diat  allocatioo  _^         ..... 

of  the  2900-3000  MHz  band  for  usa  by  1.  The  aaUierity  dtatton  fa  part  2 

NEXRAD  systems  as  proposed  woaid  conttnaas  la  read: 

benefit  the  public  interest  It  stated  that  AathoiNy:  9ec.  4. 101 48  Stat  1066.  K«.  as 

the  advanced  weather  prediction  amended:  47  U&C  184.  XO,  wiless  oHierwisa 

capabilities  of  NEXRAD  systems  will  noted. 

improve  safety  fa  connertion  with  air  ^  g^„^„  ^.loa  the  Table  of 

travel,  as  well  as  being  ofvalua  to  our  p^uency  Allocations,  is  amended  by 

national  defense  forcesjhe  ^^j^j     ^  ^^^  ,„  columns  4  and  5 

Commission  also  oonclodes  diat  any  ^^  the  2900-3100  MHz  band  and  by 

potential  for  nterference  to  maritime  ^^^      ^  j^^,  ^y  f^,^^,^  us309  to  the 

radionavigation  stations  and  ,       j  fc^notes  at  the  end  of  the  table  to 

radiolocation  systems  can  be  resolved  -ead  as  follows: 

through  the  routine  coordination  process  "=«•»"•""" 

of  the  Frequency  Assignment  1 2.109   TsMa  of  frsquanqr ) 

Subcommittee  (FAS)  of  the 

faterdepartment  Radio  Advisory 

Committee,  In  addition,  the  Coast  Guard 

has  concurred  to  the  accommodation  of  (SowenamniaSociflan          NorvOoMmmers 

NEXRAD  systems  fa  the  2900-3000  MHz  <**^ Ji,.uL^^9»*^ 

band  subject  to  the  understanding  that  ^g|                             (5) 

coast  and  ship  radionavigation  stations 

will  continue  to  be  afforded  protection  .           • «  ■        • * 

against  interference  through  the  FAS  290M100 2900-3100. 

coordination  process.  maritime                    MARnac 

4.  /i  regulatory  fiexibility  analysis  is  raokmaviqation.        radionavigation 

not  required  fa  Uiis  case.  NEXRADs  772   774  7?» 772   774   77*. 

operating  in  the  2900-3000  MHz  band  ST'SSa 

will  not  have  a  significant  impact  on  usJJ^Sw  "oii ^^ 

small  entities.  Therefore,  we  certify  that      — IZI 

section  e05(b)  of  the  Regulatory  ....           * 

Flexibility  Act  of  1980  (Pub.  L  96-354) 

does  not  apply  to  this  proceeding.  The 

Commission  is  adopting  this  Report  and  •        •       •       •       • 

Order  to  allow  NEWlADs  to  operate  fa  United  Stales  (US)  Footnotes 

the  2900-3000  MHz  band  on  a  co-  ..... 

primary  basis  when  it  is  not  feasible  to  

do  so  in  the  2700-2900  MHz  band.  No  US309  The  band  2900-3000  MHz  is 

other  significant  altemaHves  have  been  also  allocated  oa  a  prioury  basts  to  the 

identified.  Meteorological  Aids  Service.  Operations 

5.  Accoidingly.  //  ia  orderedlhBt  in  this  servica  are  limited  to 
pursuant  to  sections  4(i),  303(c).  303(r),  Government  Next  Generation  Weather 
303(g).  and  303(r)  of  the  Communications  Radar  (NEXRAD)  systems  wfaers 

Act  of  1934.  as  amended.  47  U.S.C  accommodation  fa  the  2700-2900  MHz 

Sections  154(1).  3aa(c),  303(r).  303(g),  and  band  is  not  technically  pracdcal  and  are 

303(r),  parts  2  and  90  of  dte  subject  to  coordinatioa  with  existing 

Commission's  Rules.  47  CFR  part  2  and  autharind  stations. 
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PART  aO-aTATIONS  M  THE 


1.  The  authority  dtatioa  in  part  80 
continue*  to  react 

Airihorilr  Sec  4. 303. 48  StaL  108S.  1082,  M 
amended  47  U^C  154. 302.  unlets  otherwise 
noted,  faiteipret  or  apply  48  Stat  MM-loaa, 
MSl-llOS.  as  amended:  47  UJ&.C.  1S1-15S, 
301-000: 3  UST  34Sa  3  UST  4728, 12  UST 
2377.  anlesa  otlierwise  noted. 

2.  In  Section  80.375  paragraph  (d) 
(2Xii)  is  revised  to  read  as  foUowK 

•        •        *        *        • 

(d)  RadkxieterminaUon  frequency 
bands  over  2400  MHx.  *  *  * 

(2)  •  •  * 

(ii)  The  use  of  the  2900-3100  MHz. 
5470-5650  MHz  and  9300-eSOO  MHz 
bands  for  radiolocation  must  not  cause 
harmful  interference  to  the 
radionavigation  and  Government 
radiolocation  services.  Additionally,  the 
use  of  the  2900-3000  MHz  band  for 
radiolocation  must  not  cause  harmful 
interference  to  the  Government 
meteorological  aids  service. 

Federal  Communications  Commission. 
Danna  R.  Saaicy. 
Secretary. 

|FR  Doc  90-1083  Filed  2-22-W;  8:45  am| 
>  COW  ens-aiHt 


47CFRPan73 

[MM  Dodict  Na  a^-aS;  fWMSTO,  nai-8587. 


Rado  BroadcasUnfl  Sacvteaa;  Algona, 
IA,«taL 

AOCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


;  The  Commission,  at  the 
request  of  Osage  Broadcasting 
Company,  iCLGA,  Incorporated,  and 
Pilot  Knob  Broadcasting,  substitutes 
Channel  279A  for  Channel  224A  at 
Osage,  Iowa,  Channel  224C2  for 
Channel  224A  at  Algona,  Iowa,  and 
Channel  297C2  for  Channel  272A  at 
Forest  City,  Iowa.  In  addition,  their 
licenses  for  Stations  KCZY,  KLGA  and 
KIOW  are  modifled  to  specify  operation 
on  Channels  27gA.  224C2  and  297C2, 
respectively.  The  channels  can  be 
allotted  to  each  community  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  and  can  be  used  at  the 
present  transmitter  sites  of  the 
respective  stations.  The  coordinates  for 
Channel  279A  at  Osage  are  North 
Latitude  43-19-20  and  West  Longitude 


82-51-22.  The  coordinates  for  Channel 
224C2  at  Algona  are  43-04-06  and  94- 
12-08.  The  coordinates  for  Channel 
297C2  at  Forest  Qty  are  43-04-35  and 
93-35-55.  With  this  action,  this 
proceeding  is  terminated. 
OTCCnVC  DATi:  April  2. 190a 
ran  RMTNER  MraiMMTml  OOMTACTt 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-«53a 

aumAfKNTARV  mroMumfm.  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  Na  89-25. 
adopted  January  30, 1900,  and  released 
Fefaraary  10, 190a 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW..  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy-contractor. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW..  Suite 
14a  Washington,  DC  20037. 

List  of  Sub}ecU  in  47  CFR  Fait  73 

Radio  broadcasting. 

PART  73~(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  1 54.  309. 

S73.202    (AmMidsdl 

2.  Section  73.202(b),  the  FM  Table  of 
Allotments,  is  amended  under  Iowa,  by 
removing  Channel  224A  and  adding 
Channel  224C2  at  Algona.  by  removing 
Channel  272A  and  adding  Channel 
297C2  at  Forest  City,  and  by  removing 
Channel  224A  and  adding  Channel  279A 
at  Osage. 

Federal  Communications  Commission. 

Kari  A.  Keniinf er. 

Chief,  Allocations  Branch,  Policy  and  Rule* 

Division,  Mass  Media  Bureau. 

jFR  Doc.  90-4064  Filed  2-22-flO:  8:45  am) 

I  COOC  •7I1-01-II 


47  CFR  Part  73 

(MM  DodMt  Na  fV-lOO;  RM-i647| 

Radto  Broadcasting  Sarvicas;  Sargant, 
NE 

AOCNCV:  Federal  Communications 
Commission. 

action:  Fmal  rule. 


Saigent  in  compliance  with  the     ' 

Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  this  allotment  are  North 
Latitude  41-38-30  and  West  Longitude 
9e-22-l&  With  this  action,  this 
proceeding  is  terminated. 

OAXn:  Effective  April  2. 1990.  The 
window  period  for  filing  applications 
will  open  on  April  3, 199a  and  close  on 
May  3. 1990. 

ran  nmTNai  vtramtATiON  contact: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)634-0530. 

SU^PLBMCNTAIIV  tNTORMATION:  This  IS  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-iaa 
adopted  January  29. 1990,  and  released 
February  la  1900.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW., 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street.  NW..  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  7»-(AIIENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C154, 303. 

S73.202   (Amended] 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments  is  amended  under  Nebraska 
by  adding  Sargent,  Channel  221C1. 

Federal  Communications  Commission. 

Kari  A  Kansiager, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

|FR  Doc.  90-4065  Filed  2-22-90: 8:45  am) 
■UMO  COOC  S7ia-S1-« 


47  CFR  Part  73 

(MM  Docket  Na  ta-SOa;  RM-4661] 

TalavWon  Broadcasting  Sarvlcaa; 
Arcada,NY 

AOCNCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


:  The  Commission,  at  the 
request  of  E.  Eugene  McCoy,  Jr.,  allots 
Channel  221C1  to  Sargent,  Nebraska,  as 
the  community's  first  local  FM  service. 
Channel  221C1  can  be  allotted  to 


:  The  Commission,  at  the 
request  of  Robert  Bennett,  allots  UHF 
TV  Channel  62-  to  Arcade,  New  York, 
as  the  community's  first  local  television 
service.  Channel  62—  can  be  allotted  to 


/  VoL  S5t  No.  87  /  FMday.  Febniary  23.  1990  /  Roles  and  Regulations 


Fadaral  Raglstar  /  VoL  86.  No.  37  /  Friday.  Fabmary  2S.  1990  /  Rules  and  Ragtiiattons 


Arcade  in  compliance  with  the 
Commission's  minimum  distance 
separatioo  requirements  with  a  site 
restriction  of  15.2  kilometers  (9.5  miles) 
east  to  avoid  a  short-spacing  to  the 
construction  permit  for  Channel  48-f  at 
Coming,  New  York,  and  to  unused 
Channel  55  at  Niagara  Falls,  Ontario, 
Canada.  The  coordinates  for  this 
allotment  are  North  Latitude  42-28-44 
and  West  Longitude  78-15-15.  Canadian 
concurrence  has  been  received.  This 
allotment  is  not  affected  by  the 
Commission's  freexe  on  new  television 
allotments  since  it  is  not  located  within 
the  minimum  co-channel  distance  to  any 
of  the  markets  affected  by  the  freeze. 
See  Order,  52  FR  28346,  July  29. 1987. 
With  this  acdon,  this  proceeding  is 
terminated. 
cmCTIVI  DATK  April  2, 199a 


action:  Final  nils. 


47  cm  Part  7S 


IkTION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 

(202)634-6530. 

sumnKNTARV  mmnmation:  This  is  a 

synopsis  of  the  Commission's  Report 

and  Order,  MM  Docket  No.  80-303, 

adopted  January  3a  199a  and  released 

February  la  199a 

The  full  text  of  this  Commission 
decision  is  available  for  bispection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  8S7-380a  2100  M  Street  NW..  Suite 
14a  Washington,  DC  20037. 

List  of  Subjacts  in  47  CFR  Part  73 

Television  broadcasting. 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U3.C  154. 303. 

ITaJOt   (Amondedl 

2.  Section  73Jn6(b).  the  TV  Table  of 
Allotments  under  New  York  is  amended 
by  adding  Arcade.  Channel  62-. 
Federal  CommunicaUons  Commission. 
K«IA.rsaiimit. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc  MMOOe  Filed  2-22-00;  848  am) 
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47  CFR  Part  73 


8prfnga.PA 

AOMCV:  Federal  Communications 
Commission. 


ir:  llie  Commission,  at  the 
request  of  Susan  A.  Bernstein,  allots 
Channel  291A  to  Beaver  Springs, 
Pennsylvania,  as  the  community's  first 
local  FM  service.  Channel  201A  can  be 
allotted  to  Beaver  Springs  \n  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  5.2  kilometers  (3.2 
miles)  soudi  to  avoid  a  sbort-tpacing  to 
Stations  WZKZ,  Channel  291&  Condng. 
New  York,  and  WHLM.  Channel  293B, 
Bloomsburg.  Pennsylvania.  The 
coordinates  for  this  allotment  are  North 
Latitude  40-12-04  and  West  Longitude 
77-13-34.  Canadian  concurrence  has 
been  received.  With  this  action,  this 
proceeding  is  terminated. 

DATn:  Effective  April  2. 199a  The 

window  period  for  filhig  applications 

will  be  open  on  April  3, 199a  and  close 

on  May  3, 1990. 

ran  nmTMBi  wfowmation  contact; 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 

(202)634-6530. 

tUmJOMNTAIIV  MTONMATKNKThis  is  8 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  Na  80-302, 
adopted  January  3a  IQOa  and  released 
February  la  190a  The  frill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  DockeU 
Branch  (Room  230),  1919  M  Street  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
frt>m  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW^  Suite 
14a  Washington.  DC  20037. 

Ust  of  SvbM*  in  47  CFR  Part  73 

Radio  broadcasting. 

PART7>-(AIIENDCD] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aaihoritr  47  USX:.  194, 303. 

|7a,ao>  (Aaiondodl 

2.  Section  73.202(b),  the  FM  Table  of 
Allotments  under  Pennsylvania  is 
amended  by  adding  Beaver  Springs, 
Channel  291A. 

Federal  Communieations  Commission. 
KwlArisilsiir. 

Chief,  Alhxations  Branch.  Policy  andRuhe 
Division.  Mass  Media  Bureau. 
jFR  Doc.  90-4088  Filed  a-2»-«0i  8:45  am) 
tsn»«t-ii 


MMttll 


r.  Federal  Communications 
Commission. 

iPlnalnila. 


r.  The  Commission,  at  the 

request  of  Appaladiian  Broadcasting 
Cmnpany,  allots  Channel  242A  to 
Walhalla.  South  Carolina,  as  the 
community's  first  local  FM  service. 
Channel  242A  can  be  allotted  to 
Walhalla  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  sits 
restriction  of  11.2  kilometers  [7 JO  miles) 
northeast  to  avoid  a  short-spacing  to 
Stations  WEOA.  Channel  241C  Atlanta, 
Geofgia,  and  WRXR-FM,  Channel 
242C2,  Aiken,  South  Carolina.  The 
coordinates  for  this  allotment  are  North 
Latitude  34-51-11  and  West  Longitude 
83-00-17.  With  dds  action,  this 
proceeding  is  terminated. 

OATU:  Effective  April  2. 190a  The 
window  period  for  filing  applications 
will  open  on  April  3. 19ea  and  dose  on 
Maya.18ea 


IkTION  CONTACTS 

Leslie  K.  Shepiro,  Mass  Media  Boraau. 
(202)684-653a 

wmiiMiNTinTarniMinTimrThli  it  ■ 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  8B-Ba 
adopted  January  20, 190a  and  released 
February  16.  lOOa  The  frill  text  of  this 
Commission  decision  is  available  for 
inspection  and  ct^ying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington.  DC  "Ilie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  oootractor. 
International  Transcription  Service, 
(202)  8S7-880a  2100  M  Street  NW..  Suite 
14a  WasU^lton,  DC  20037. 

UsI  of  Subjeds  la  47  CFR  Part  73 

Radio  broadcasting. 

PART7»-(AMEN0C01 

1.  The  audiority  dtation  for  part  73 
continues  to  read  as  follows: 

Audwrilr  47  US.C  1S4, 108. 

ITMOt  lAnsnistfl 

2.  Section  7X202(6),  the  FM  Table  of 
AUotmentsander  Soutfi  CaroMna,  is 
amended  by  addikig  Walhalla.  Qiannel 
242A.  . .,     , 
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Fisheries  Service.  P.O.  Box  2MWI, 

luneau,  AK  98802. 

KM  MRTMin  MTOHMATION  CONTACTt 

Susan ).  Salveson  (Ffshery  Management 
Biologist  NMF5).  907-6ee-723& 
rARYl 


DEPARTMENT  OF  COMIIERCE 
mmiHi  OG&tuc  ana  wiimaiaiaiit 


SO  CFR  Pwls  611. 872  and  <7S 

Rralgn  FWiina;  Gfoundllsb  oltlM  Quir 
off  Alaafca;  Qfoundflali  of  tiM  BorioQ 


;  National  Marine  FWMrfes 
Service  (NMFS).  NOAA.  Connerce. 
ACnoM:  Emergency  interin  mie. 


:  The  Secretanr  of  Coauneroa 
(Secretajy)  has  detennined  that  aa 
emerganqr  exists  in  the  groundfish 
fisheries  off  Alaska.  This  emeisencjr 
results  ftom  the  burgeoniag  practice  of 
stripping  roe  btmi  female  pollock  and 
discarding  female  and  male  pollock 
carcasses  witfaoat  further  processing. 
Pollock  roe  strippiag  is  a  wasteful 
practice  that  allows  for  an  accelerated 
harvest  of  pollock  and  an  inequitable 
distribtttioa  of  poUock  total  aUowable 
catch  (TAC)  ia  favar  of  the  roe  fishery. 
The  continued  expansion  of  poUock  roe- 
stripping  operations  and  the 
accompanying  increase  in  the  amount  of 
pollock  hnveited  during  the  spawning 
season  will,  at  some  point  that  cannot 
now  be  qwdfied.  adversely  impact 
declining  poHock  stodu.  The  Secretary, 
therefore,  ia  limiting  the  practice  of  roe- 
striping  aa  racommended  by  the  North 
Pacific  Fishery  ManageaMnt  Coaadl 
(Council).  TUa  action  is  necessary  to 
curb  the  harvcating  and  processing 
capacity  in  the  poUock  roe  fishery, 
reduce  wastage  of  the  poUock  resource, 
and  provide  for  a  oiore  equitable 
distribution  of  the  pollock  reaowrce  to  all 
sectors  of  the  groundfish  industry. 

The  intended  effect  of  this  action  is  to 
promote  the  fishery  management 
objectives  of  the  fishery  management 
plans  for  the  Groundfish  Fishery  of  the 
Gulf  of  Alaska  and  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area. 

DATES:  Effective  February  16, 1990 
through  May  16, 199a  Comments  ue 
invited  on  the  environmental 
assessment  until  March  19, 1990. 
AConcMOe  Copies  of  the 
environmental  assessment  may  be 
obtained  from  Steven  Pennoyer. 
Regional  Director.  National  Marine 


The  domestic  and  foreign  groundfish 
fisheries  in  the  Calf  of  Alaska  and 
Bering  Sea  and  Aleutian  Isianda  areas 
are  Bunaged  by  die  Secretary  according 
to  fishery  management  plans  (FMPs) 
prepared  by  tiie  Council  under  the 
authority  (J  the  Magnusoo  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  FMPs  are 
implemented  by  regulations  for  the 
foreign  fisheries  at  50  CFR  eilil2  and 
611.93  and  for  the  U^  fisheries  at  SO 
CFR  parts  672  and  675.  General 
regulations  that  also  pertain  to  the  U.S. 
fisheries  are  codified  at  SO  CFR  part  620. 

Currently,  types  of  processing  that 
occur  in  the  Alaskan  groundfish 
fisheries  are  no4  restricted.  During 
winter  and  early  spring  (January-April), 
portions  of  the  trawl  fleet  target  on  pre- 
spawning  aggregations  of  poUock. 
Female  poUock  taken  during  this  period 
contain  eggs  or  roe.  which  is  a  vabable 
product  in  Asian  markets.  Although 
some  groundfish  processors  do  not 
utilize  the  roe,  most  do.  Some  processors 
extract  the  roe  from  the  females,  and 
further  proceaa  the  female  carcasses 
(and  the  males)  into  products  such  aa 
fillets,  surind.  or  fish  meaL  Other 
processors  extract  only  roe.  discarding 
the  female  carcasses  aad  asales.  This 
practice  is  called  roe-stripping. 
Extraction  of  only  the  roe  resalts  in  a 
lower  physical  yiield  (reooveiy  rate)  than 
other  processing  techniques  sudi  aa 
fillet  or  surimi  production.  Roe-stripping, 
however,  is  economicaUy  attractive 
because  the  roe  product  is  relatively 
more  valuable  than  other  pollock 
products,  and  some  processors  can 
process  more  tons  of  pollock  per  day  by 
foregoing  further  processing. 

Factory  trawlers  that  are  equipped  to 
produce  headed  and  gutted  products, 
but  not  fillets,  surimi.  or  meal,  comprise 
the  bulk  of  the  operations  that  extract 
only  roe  during  the  entire  roe  fishery. 
Some  fillet,  surimi,  or  meal  operations 
may  only  practice  roe-stripping  for  short 
periods  of  time  when  harvesting 
capacity  exceeds  processing  capacity. 
This  may  occur  due  to  either  intense 
fishenes  at  the  height  of  the  spawning 
season  or  to  processing  equipment 
failure.  Other  operations  that  are 
capable  of  producing  other  products 
may  chbose  to  roe  strip  because  it  is 
more  profitable  for  them  to  do  so  given 
the  current  management  regiafse. 


The  expansion  of  the  domestic 
harvesting  aad  procaaaing  capacity  for 
pollock  has  created  intenae  competition 
for  a  Umited  resoorce  between  domestic 
at-sea  processors  and  the  shoraside 
processing  industry.  This  is  particularly 
true  in  tbeGidf  of  Alaska,  where  the 
pollock  TAC  has  declined  from  2asjOOO 
mt  in  1985  to  the  current  TAC  of  about 
70.000  mt  In  1968,  at-sea  prooeasing 
operations  harvested  a  total  8^000  mt  of 
pollock  or  .144  percent  of  the  56724  mt 
domestic  harveat  Daring  1989.  however, 
pollock  harvest  by  at-«ea  processors 
increased  to  32,000  mt  during  the 
January-April  roe  fishery  alone,  or 
approximately  53  percent  of  the  initial 
Gulf  of  Alaska  pollock  TAC 

Unless  action  ia  taken,  the  rapid 
expansion  of  the  pollock  roe  fishery  in 
the  Gulf  of  Alaska  is  expected  to 
continue,  along  with  an  increase  in  the 
proportion  of  the  poUock  TAC  that  is 
taken  during  the  spawning  season  and 
used  solely  to  produce  roe.  During  the 
remainder  of  the  year,  decreasing 
amounts  of  pollodc  wiU  be  available  to 
directed  poUock  fisheries  and  for 
bycatch  in  other  groundfish  fisheries, 
leading  to  economic  and  social  upheaval 
within  that  portion  of  the  groundfish 
industry  that  depends  on  fuller  access  to 
the  poUock  resource.  The  same  may  be 
true  for  the  Bering  Sea/Aleutian  Islands 
area  in  1990. 

An  increasing  fishing  effort  on 
spawning  pollock  ooocentrations  wiU.  at 
some  point  that  cannot  now  be 
specified,  adversely  affect  the  future 
productivity  and  sustainable  yield  of  the 
pollock  resource.  An  effect  of  roe 
harvests  might  be  the  alteration  of  the 
reproductive  capacity  of  the  fished 
stock.  The  harvest  of  fish  for  roe 
removes  a  portion  of  the  reproductive 
potential.  The  effect  of  fishery  removals 
on  future  recruitment  depends  on  the 
relationship  between  spawning 
populations  and  subsequent  recruitment 
to  the  fishable  population;  unfortunately, 
this  relationship  is  not  clearly  evident  in 
pollock  populations.  Without  a  weU- 
defined  poUock  stock-recruitment 
relationship  and  an  understanding  of  aU 
the  factors  affecting  recruitment, 
definite  conclusions  regarding  the 
impacts  of  targeting  on  spawning 
pollock  cannot  be  made.  However, 
present  estimated  relationships  for  Gulf 
of  Alaska  pollock  do  indicate  that  the 
existing  number  of  spawners  may  be 
less  than  that  required  to  maximize 
recruits  and  that  targeting  on  females 
during  the  roe  fishery  could  have  a         , 
negative  impact  on  the  abundance  of 
expected  future  recruits.  The  situation 
for  Bering  Sea  poUock  may  be  different 
in  that  estimated  stock-recruit 
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rriationships  indicate  the  existing 
number  of  spawning  fish  is  probably 
greater  Uian  that  required  for  the 
production  of  maximum  recruits  at  this 
time.  Therefore,  the  current  roe  fishery 
in  the  Bering  Sea  and  Aleutian  Islands 
would  not  Ukely  have  a  negative  impact 
on  expected  future  recruit  abundance. 
However,  the  continuing  moderate 
decline  in  abundance  of  Bering  Sea 
poUock.  together  «vith  an  increasing 
effort  on  spawning  concentrations 
during  the  roe  fishery,  will  at  soma 
point,  adversely  affect  future 
productivity  of  Bering  Sea  poWodk 
stocks. 

Another  impact  of  increasing  fishing 
effort  on  spawning  concentrations  of 
pollock  is  die  locaUsed  depletion  of 
discrete  stocks.  Although  insufficient 
information  exisU  to  define  locaUzed 
stodc  boundaries,  a  concern  exists  that 
localized  depletion  of  a  pollock  stock, 
even  if  short-lived,  could  adversely 
affect  those  species  that  feed  on  poUock. 
especially  if  such  species  are  dependent 
on  poUodi  as  a  food  source.  Marine 
mammals  feed  on  pollock  and  distressed 
populations  of  northern  sea  lions  and  fiir 
seals  could  be  placed  at  additional  risk 
if  local  prey  availability  were  suddenly 
reduced. 

The  CouncU  is  developing 
amendments  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  die 
Bering  Sea  and  Aleutian  Islands  Area 
and  to  die  Fishery  Management  Plan  for 
Groundfish  of  die  Gulf  of  Alaska 
(^undfish  FMPs)  diat  address  die  issue 
of  roe-stripping,  llie  Council,  at  its  April 
1990  meeting,  will  consider  whether 
these  amendments  should  be  submitted 
to  the  Secretary  for  review.  Pending 
Secretarial  approval,  the  amendments 
would  not  go  into  effect  until  the  1991 
roe  season.  At  its  December  1988 
meeting,  dierefore,  die  CouncU 
recommended  that  the  Secretary 
implement  an  emergency  nde  that 
would  prohibit  tiie  extraction  of  roe 
from  poUock  during  199a  unless  male 
and  female  carcasses  are  further 
processed  into  commercial  products. 

The  CouncU  recommended  this  action 
for  several  reasons.  First  roe-stripping  is 
wasteful  of  commerdaUy  useful  fish 
protein.  The  discard  of  female  carcasses 
and  male  poUock  widiout  further 
processing  results  in  lower  recovery 
rates.  Secondly  roe  stripping  aUows  for 
rapid  processing  of  poUock  catches, 
which  accelerates  die  harvest  of  die 
total  allowable  poUock  catch,  diereby 
compressing  the  poUock  fishery  in  time 
and  preempting  other  poUock  fisheries 
later  in  die  year.  During  1989,  diis 
preemption  caused  socioeconomic 
hardshio  for  on-shore  processing 


operations  diat  had  anticipated  die 
opportunity  to  harvest  mm  process  Calf 
of  Alaska  poUock  daring  dis  last  half  of 
die  year.  Finally,  flis  CouncU  Is 
concsmed  diat  targeting  on  spawning 
concentrations  of  poUock  may  adversely 
affect  the  future  abundance  of  decUning 
stocks  of  poUodc  and  predators  of 
pollock,  sudi  as  nordiem  saa  Uoos. 
Aldiough  die  Coundl's  Sdentiflc  and 
Statistical  Committee  advised  die ' 
CouncU  of  die  lack  of  evidence  at  dils 
tims  to  indicate  that  currant  ros- 
stripping  operations  havs  a  nagativa 
fanpact  on  poUodi  stocks,  dia  CouncU 
recommended  a  conservative 
management  approach  for  the  poUock 
roe  fishery  until  mora  information  is 
available  on  die  effects  of  diis  fishery  on 

EoUock  populations  and  on  northern  sea 
ons  and  other  marina  mammals  and 
birds  that  depend  on  poUock  for  food. 
The  CouncU  was  unable  to  establish 
criteria  to  define  *%asteful  processing" 
operations:  however,  it  took  die  position 
diat  die  average  discard  waste 
associated  widi  roe  stripping  operations 
is  unacceptable.  The  CouncU  is 
considering  an  amendment  to  the  FMPs 
diat  wUl  estebUsh  Coundl  poUcy  on 
"waste"  in  groundfish  processing 
operations  and  appropriate  utilitadon  of 
the  groundfish  resource.  The  CouncU 
views  ite  recommendation  to  die 
Secretary  to  ban  roe  stripling  during  die 
1990  roe  fishery  as  an  initial  step 
towards  expressing  ite  intent  on  future 
policy  development  on  pnpet  utiUxation 
of  fiiliery  resources. 

Section  306(eH2)(B)  of  die  Magnuson 
Act  provides  audiority  to  die  Secretary 
to  promulgate  temporary  emergency 
regulations  to  resolve  emergency 
problems  in  any  fishery.  Under  this 
section,  the  Seoetary  may  implement  an 
emergency  rule  in  response  to 
recommendations  made  by  the  CoundL 

For  the  reasons  steted  above,  the 
Secretary  concura  with  the  CouncU's 
recommendation  that  poUock  roe 
stripping  creates  an  emergency  in  the 
Alaskan  groundfish  fisheries  and  should 
be  constrained  during  die  1900  poUock 
roe  seaaon.  Althou^  the  CouncU  had 
expliddy  expressed  ite  desira  to 
prohibit  roe  stripping  in  at-sea  and  on- 
shore processiiw  operations,  the 
Secretary's  legsT  counsel  has  advised 
diat  die  Magnuson  Act  does  not  provide 
die  audiority  to  direcdy  regulate 

Jirocessing  by  oo-shora  processing 
adUties.  Nonedieless.  die  Secratary 
encourages  on-shora  operations  to  avoid 
the  practice  of  roe  stripping  in 
furtherance  of  Coundl  objectives.  Tbs 
Secretory  and  die  Coundl  wiU  consider 
die  extent  to  which  on-shore  operations 
comply  widi  die  Coundl's  intent  during 


die  developnient  of  htturs  aoMndmento 
dial  addraaa  roa-atrippini  and  ttw 
impact  of  tUs  pncttcs  on  otlNr 
groundAsh  flsharlas.  indndlni  on-sbors 
operations.  The  Alaska  State  laflslatufn 
is  cuirandy  oonsidartag  a  ban  on  roa 
strippli«  witti  State  watait  la  support  of 
dte  Couactt's  Dsosmber 
roconunendadon  to  die  Sacralaiy. 

This  emergency  rule  and  any 
subssqusnt  Ngttlatofy  action  by  dte 
Secretary  do  not  prafadgs  dw  Coondl's 
amendmanto  baii^  devriopad  to  addraaa 
die  issue  of  roe  stripping.  Tbs  Secretary 
may  approve,  disapprove,  or  paidaUy 
disapprove  that  aaaandmant  as  provided 
under  the  Magnuson  Act 

Daacripdonof 


The  weight  of  die  amount  of  poUock 
roe  retained  by  an  at-sea  processor  may 
not  exoaed  aeven  percent  of  the  round 
weight  equivalent  of  poUodi  and  odier 
poUock  produd  ratained  on  board  dw 
processor  vessel  at  any  time  during  a 
fishing  trip.  This  value  is  sUshdy  hi^>sr 
than  the  overaU  average  pollodc  roe 
recovery  rate  of  6.7  percent  (total  wei^t 
of  roe  divided  by  total  weisht  of  poUock 
landed)  derived  by  NMFS  from  loes- 
1965  foraign  observer  data.  Tba  poUodc 
roe  fishery  does,  however,  exparianco  a 
wide  variance  in  roe  recovery  rataa 
(rates  may  range  from  3  to  17  paroent 
depending  on  male  to  female  catch  ratio, 
aize  and  maturity  of  flab.  area,  time  of 
year,  hydration  of  roe  sac  sias  of  catdi 
etc.). 

A  seven  percent  poUock  roa  recovery 
rate  assumes  that  tlie  poUock  sex  ratio 
is  about  equal  thus  discouraging 
targeting  on  only  the  female  component 
of  die  spawning  stodc  Tbis  rate  wUL 
however.  aUow  for  die  discard  of  smaU 
poUock  unsuitable  for  processlnf  into 
produds  odier  than  maaL 

The  product  recovery  rates  diat  wUl 
be  used  to  extrapotate  round  weight 
equivalento  from  product  weigbte  are  as 

follows: 


Fael(noMnori«e). 
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The  above  rates  are  based  on  produd 
recovery  rates  reported  by  observers  on 
board  bmign  proceaaor  veaaels  during 
die  1988-1905  poUock  roe  seaaona. 
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Theae  vaKm  May  differ  from  average 
annual  lecovery  ratea  for  IIm  aaae 
products  doe  to  saaaonal  variatiaii  in 
fleali  qaaiity.  if  poUock  are  ptoceaaed 
into  pfodwrts  other  thao  tfaoae  baled 
abova,  extrapolated  round  weight 
equivalents  will  be  based  on  the  best 
available  infonnatioa,  iadwfing 
observer  or  veaad  operator  reported 
product  reooveiy  rates. 

Additioaal  data  oa  product  recovery 
rales  wiU  be  coUected  by  deneatic 
obaerwers  dafing  IflSa  llris  infannation 
will  oontoibute  towards  a  man  loog- 
tenn  aoiutioo  to  issues  suRounding  the 
poUock  roe  fisheiy  uadt 
to  the  groundfish  FMPs  diat  i 
develc^ped  by  the  Council. 

Examples  of  the  procedure  that  will 
be  used  to  derive  allowable  poUodc  roe 
retentioa  during  the  1900  roe  fishery 
follow: 

Allowable  roe  ia  a  fillet  or  atioced 
productiaa  operations  the  total 
pollock  fillet  and/or  minced  product 
onboard  a  vessel  is  200  metric  toot  (mt). 
the  allowable  roe  retention  is  calculated 
as  follows:  (200  mt  product  weij^l)/(.2S 
product  recovery  rate) =800  mt 
exfrapolaled  round  wei^L  The 
allowable  roe  retentiaa  ia  (MO  mt  round 
weight)x(^  roe  recovery  iate)=S6  mt 
roeproducL 

Allowable  roe  ia  a  headed  cad  gutted 
(H6C)  operation-^  the  total  pollock  H 
a  G  product  on  board  a  vessel  is  200  mt 
the  allowable  roe  retention  is  calculated 
as  follows:  (200  mt  product  weight)/(.55 
product  recovery  rate) =363.0  mt 
extrapolated  round  weight  The 
allowaUe  roe  retention  is  (363.6  mt 
round  weight)x(4r  roe  recovery 
rate)=2S,5  mt  roe  product 

Allowable  roe  in  a  sari  mi  and  meal 
operation— tl  large  pc^odi  are 
proceaaed  into  a  sorimi  product  (total 
surind  predact  onboard  equals  250  mt) 
and  additional  pollock  are  processed 
into  meal  (total  pollock  meal  on  board, 
exchidiog  that  produced  from  by- 
prodocta  of  sorini  prodaction,  equals  SO 
mt).  the  allowable  roe  retention  is 
calculated  as  follows:  ((250  mt  surimi 
prodact  weight)/(^surimi  recovery 
rate)i-f  ((SOmt  pollock  nieal)/(.17  meal 
recovery  rate) =1.430  mt  extrapolated 
round  wei^t  Allowable  roe  retention  is 
(1.430  mt  round  weight)  x  (XT  roe 
recovery  rate)=10ai  mt  roe  prodact 

The  mandatary  ki^xx>k  program 
implemented  under  Amendment  13/18  to 
the  groundfish  FMPs  (54  PR  S0386. 
December  6, 1980)  requires  that  species 
product  types  and  product  wd^ts  be 
recorded  on  a  daily  basis  and  that 
primary  and  additional  products  from 
the  sane  fiah  be  identified.  Eoforoeawnt 
of  this  roe-stripping  badtatton  will  rely 
on  pollock  prodact  infonastioo  recorded 


in  the  required  daily  cuaralative 
productkai  ki^MMiks,  weekly  production 
reports  ^StM.  provide  aanalative  weddy 
pitxluction  infomation  bom  die 
logbooks,  prodact  tranafer  logs,  and  on- 
site  inspection  of  product  inventory. 

The  Secretary  expects  that  the  action 
taken  under  this  emergency  rale  will  (1) 
discourage  targeting  on  Ae  female 
component  of  spawning  poUock  stocks 
and  make  roe  stripping  operations  less 
attractive;  (2)  reduce  the  rate  at  which 
allowable  pollock  quotas  are  harvested 
in  the  roe  season  and  provide  a  more 
equitable  distribation  of  the  p(dlock 
resource  to  all  sectors  of  the  groundfish 
industry:  (3)  curb  the  burgeoning 
development  of  dte  poOock  roe  fishery 
and  mitigate  the  potential  adverse 
impact  of  this  fishery  on  poUodc 
populations  and  on  marine  resources 
that  depend  on  pollock  for  food:  and  (4) 
provide  Mket  utiHxatton  of  the  pollock 
resource  and  reduce  wastage  of  useable 
fish  protein. 

This  action  will  reduce  the  pace  and 
curb  development  of  riie  roe  fishery 
because  it  may  eliminate  some 
operations  from  the  fishery  and  reduce 
the  processing  capacity  of  others. 
Reducing  die  pace  of  the  fishery  will 
aOow  for  better  monitoiing  of  firiring 
effort  and  reduce  the  possibility  of 
overiiarvesting  TAG  amounts.  This 
action  alone,  however,  will  not 
guarantee  the  opportunity  for  directed 
pollock  fisheries  after  die  roe  season, 
paiticalarly  in  die  Gulf  of  Alariia.  fai  the 
Gulf,  the  pollock  TAG  is  small  and  dte 
harvesting  and  processing  capcKity  of 
operations  that  can  process  products 
other  than  just  roe  is  sufficient  to 
harvest  the  entire  pollodi  TAG  within 
the  roe  season.  N^A^  swvey 
information  indicates  that 
approximately  nine  on-shore  processors 
in  the  Kodiak  area  expect  to  undertake 
pollock  surimi  and  fillet  operations 
during  die  last  half  of  199a  If  polkxk  is 
not  available  to  these  summer  and  fall 
operatmns  due  to  accelerated  h<nvests 
during  the  roe  seaaon.  they  will 
encounter  severe  economic  hardship.  In 
response  to  this  and  other  conservation 
concerns,  the  Secretary  has 
implemented  a  seaaonal  apportionment 
of  Uie  poUock  TAG  in  the  Gulf  of  Alaska 
(55  FR  3223.  fanuary  31, 1900)  that 
further  limita  the  allowable  harvest  of 
pollock  during  the  1900  roe  fishery. 

The  situation  is  different  in  the  Bering 
Sea  and  Aleuticm  Islands  Area  because 
domestic  harvesting  and  processing 
capacity  is  not  sufficient  to  take  the 
combimd  TAG  in  that  area  by  the  end 
of  the  roe  fishery.  Therefore,  for  1900. 
the  restriction  on  poHock  roe-stripping 
operations  will  tend  to  reduce  the  Bering 


Sea/Aleutians  area  pollock  catch  daring 
the  roe  fishery. 

Vessels  not  equipped  to  process 
pollock  beyond  roe  extraction  (head  and 
gut  processors)  will  be  negatively 
impacted  by  this  action  and  could  be 
eliminated  from  the  potlodc  fishery  if 
they  are  unwilling  to  process  male  and 
female  pollodc  carcasses  into  headed 
and  gutted  product.  Daring  1969,  about 
25  vessels  fell  into  this  category.  Roe 
production  might  subsidize  the 
production  of  headed  and  gutted 
product  enabling  these  venels  to 
remain  in  the  fishery,  albeit  at  a  lower 
level  of  profit. 

Glassificataon 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  to  respond  to  an 
emergency  situation  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law.  llie  rule  is 
implemented  for  90  days  under  section 
305(e)  of  the  Magnuson  Act  and  may  be 
extended  for  an  additional  90  days  with 
the  agreement  of  the  Gouncil. 

The  Assistant  Administrator  also 
finds  that  reasons  justifying 
promulgation  of  this  rule  on  an 
emergency  basis  also  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportunity  for  prior  comment  or  to 
delay  for  30  days  its  effective  date  under 
section  553  (b)  and  (d)  of  the 
Administrative  Procedure  Act. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agency  under  section  307  of  the 
Goastal  Zone  Management  Act. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(aHl)  of  that  order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget  writh 
an  explanation  of  why  it  is  not  possible 
to  follow  the  usual  procedures  of  that 
order. 

The  Regional  Director  prepared  an  EA 
for  this  rule  and  the  Assistant 
Administrator  concluded  that  no 
significant  impact  on  the  human 
environment  will  occur.  A  copy  of  the 
EA  is  available  from  the  Regional 
Director  at  the  above  address. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act. 
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This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
Assessment  under  Execative  Order 

12812. 

The  Regulatory  Flexibility  Act  does 
not  apply  to  diia  rule  because,  a*  an 
eraeigeocy  rule,  it  is  not  required  to  be 
promulgated  as  a  proposed  rule  and  the 
rule  is  issued  wiUioul  opportunity  for 
prior  public  coounent  Because  notice 
and  opportunity  for  coaunent  are  not 
required  to  be  given  under  section  553  of 
the  Administrative  Procedure  Act  and 
because  no  other  law  requires  that 
notice  and  opportunity  for  comment  be 
given  for  this  rule,  no  initial  or  final 
regulatory  flexibility  analysis  has  been 
or  will  be  prepared  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act 

list  of  Subjecte 
50  CFR  Part  611    . 
Fisheries,  Foreign  fishing. 

50  CFR  Parts  872  aad  675 

Fisheries.  Reporting  and 
recofdkeepiag  requirements. 

Dated:  Feliiuaiy  !•.  IMS- 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
For  the  reasons  set  out  in  the 
preamble,  80  GFR  parts  611. 672  and  675 
are  amended  as  follows: 

PARTtllMAMeNDCOl 

1.  The  authority  citation  for  part  611 
continues  to  read  b»  follows: 

AuiMMilr  »  U-S  C.  law  et  seq^  16  USXl 
gn  etseq^  22  U.&C.  1971  e/ se*.  and  18 
U.S.(Ll»ietseg. 

2.  hi  1 611J2.  paragraph  (c)  is 
amended  by  adding  paragrafrii  (cX»l 
fitMB  Febfvary  16. 1990  dirough  May  16. 
1990  to  read  as  follows: 


S  611.92    OmNoI 


3.  In  1 611.93,  paragraph  (c)  is 
amended  by  adding  paragraph  (c)(6) 
from  February  16. 1990  through  May  16. 
1990  to  read  as  follows: 


I611J98 


(c)  •  •  • 

(6)  Allowable  retentioa  of  pollock  roe. 
See  50  CFR  •75.a0(j)  for  procwiares  wed 
to  determine  the  allowable  aawant  of 
pollock  roe  diet  may  be  retained 
onboard  a  foreign  procesaor  vessel  at 
any  time  during  a  fishing  trip. 


(c)*  *  • 

(3)  AUowabh  retention  of  poUock  roe. 
See  50  GFR  672^i)  for  procedures  used 
to  determine  the  allowable  amount  of 
pollock  roe  that  may  be  retained 
onboard  a  foreign  processor  vessel  at 
any  tine  during  a  fishing  trip. 


pollock  faodacl  < 

leaves  t^  regulatory  area  wliere  HAla§ 

activity  commencad.  whichever  comet 

first 


PiUITfTi-OIIOUNDnSHOFTHi 
ISEAANDALEUTUN       ' 


PART 

GULF  OF  ALASKA 

4.  The  audiority  dUUon  lor  part  672 
continues  to  read  as  folknws: 

Aalfaafily:  K  U-&C.  UM  e(  aov- 

5.  In  1 672J0, 4  new  paragraph  (D  is 
added  from  February  16. 1990  throu^ 
May  16. 1990  to  read  as  fotlowr 


(i)  Allowable  retentioa  of  poUock  roe. 
Pollock  roe  may  comprise  no  iwre  than 
seven  peroeni  of  the  total  niaad  weiglit 
equivalent  of  poUock  aad  odwr  poUock 
products  retamed  onboard  a  veaari  at 
any  tine  daring  a  fiahiBi  trip. 

(1)  Amtmed  product  recovery  rotee 
used  to  extrapolate  round  weight 
equivakntB.  TW  foUoariag  prodact 
recovery  rataa  wUI  be  used  to  cakalate 
round  weight  equivalents: 
(i)  Mlook  aarin^-22  percent 
(u)  MhKk  fiUeta-2S  percent: 
(iii)  Pollock  minced  product— 25 

percent 
(iv)  I^iUock  meal— 17  percent 
(v)  PoUock  headed  and  gutted— 6S 

percent  and 
(vi)  Pollock  roe— 7  percent 

(2)  Other  product  recovery  rates. 
Round  wei^t  equivalents  for  producU 
not  listed  under  paragraph  672.20(i)(l) 
wiU  be  based  on  the  best  available 
informahon.  including  recovery  rates 
reported  by  observers  or  vessel 

*  operators. 

(3)  Fishing  trip.  For  purposes  of  this 
paragraph  (i).  a  vessel  is  engaged  in  a 
single  fishing  trip  when  commencing  or 
continuing  fishing  during  die  period  of 
time  fivm  February  16. 1990  until  any 
transfer  or  offload  of  any  pollock  or 


AREA 

6.  The  aaliMiUy  cMalion  far  part  «7i 
continues  to  feed  es  faUows: 


Aalharilr  !•  US.C  laoi  at  Miv. 

7.  ia  Sactiea  675,211  a  new  paragrepk 
(i)  is  added  iron  Febtueiy  Uk  1900 
UutHigh  May  16. 1990  to  read  as  follows: 

I67U0   Oenem •mlla^eafc 
•       •        •       •       • 

0)  Allowable  retention  of  pollock  roe. 
PoUodi  roe  nuy  comprise  no  more  than 
seven  peroeat  af  the  total  roaad  iiiii#i 
equivalent  of  oUier  pollock  andpdlocfc 
products  retained  onboard  a  vessel  el 
any  time  during  a  fishing  trip. 

(1)  Product  recovery  ratmueedte 
extrapoliOB  round  weight  equivaleat*. 
TIm  foUowiiW  product  recovery  rates 
wiU  be  used  to  calculate  round  wel^t 
equivalents: 

(i)PDUeoki 

(iilMte 

(iH)Mlock  minced  I 

(iv)  Pollock  meel— 17  percent 
(v)  Potlodi  headed  and  gutted— 55 
percent  and 
(vi)  PoUock  roe— 7  percent 

(2)  Other  product  recovery  ntee. 
Roand  wej^t  equivalente  far  producU 
not  listed  aader  paregraph  675,20(i)(l) 
wiU  be  based  on  the  best  available 
infomation.  inchiding  recovery  retes 
reported  by  observers  or  vessel 
operators. 

(3)  Fishing  trip.  For  purpoaes  of 
paragraph  (j).  a  vessel  is  engaged  in  a 
single  fishing  trip  when  commencing  or 
conlinuiQg  fishiag  during  the  period  of 
time  from  February  1ft.  1990  until  any 
transfer  or  offload  of  any  poUock  or 
pollock  product  or  until  Uw  vessd 
leaves  Uie  subarae  where  fishiag 
activity  conmenoed.  whichever  o 
firet 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martwtfng  Sarvfe* 

TCFRPwtiaM 

(lto.LS-90-1021 

B#0f  Promotion  wid  RmmvcIi 

Agricultural  Marketing  Service, 


USDA. 


Proposed  Rule. 


:  This  proposed  rule  would 
adjust  representation  on  the  Cattlemen's 
Beef  Promotion  and  Research  Board, 
established  under  the  Beef  Promotion 
and  Research  Act  of  1985,  to  reflect 
changes  in  cattle  inventories  and  cattle 
and  bieef  imports  which  have  occurred 
since  the  present  Board  was  appointed. 
Such  adiostments  are  required  by  the 
Beef  Promotion  and  Researdi  OnJer  and 
would  result  in  a  decline  in  Board 
membership  from  113  to  110  effective 
with  the  Secretary's  1990  appointments. 
Indiana.  Nebraska,  Oregon,  and 
Tennessee  each  would  lose  one  Board 
member  while  the  importer  unit  would 
gain  one  member. 

DATO:  Comments  must  be  received  by 
March  26, 1990. 

OPOWtmi.  Send  two  copies  of 
comments  to  Ralph  L  Tapp.  Chief; 
Marketing  Programs  Branch:  Livestock 
and  Seed  Division;  Agricultural 
Marketing  Service.  USDA,  Room  2810-S; 
P.a  Box  9645(t;  Washii«taQ.  DC  200SO- 
0450.  Comments  will  be  available  for 
public  inspection  durfaig  regular 
business  hours  at  the  above  ofRce  in 
Room  2B10  South  BuiMhig,  14th  and 
Independence  Avenue,  SW4 
Washington,  DC 


wnoM  contact: 
Ralph  L  Tapp,  Chief,  Marketing 
Programs  Branch,  at  202/447-265a 
ilJPPI  ■MffWTAIIT  WrOWATIOIl  This 
proposed  rule  has  been  reviewed  under 
Executive  Order  No.  12291  and 
Departmental  Regulations  1512-1  and 
has  been  designated  as  a  "nonmaior" 
rale  under  the  criteria  contained  therein. 


This  action  was  also  revie«ved  under  the 
Regulatory  Flexibility  Act  (RFA),  (5 
U.S.C.  001,  et  seq.).  "Hm  Acfaninistrator  of 
the  Agricultural  Marketing  Service  has 
determined  that  this  proposed  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  RFA  since  it  only  adjusts 
representation  on  the  CatUemen's  Beef 
Promotion  and  Research  Board  (Board) 
to  reflect  changes  in  domestic  cattle 
inventory  and  imports. 

The  Board  was  initially  appointed 
August  4, 1900,  pursuant  to  the 
provisions  of  the  Beef  Promotion  and 
Research  Act  of  1905  (7  US.C  2901.  et 
seq.)  (Act),  and  the  Order  issued 
thereunder  (7  CFR  1280.101,  et  seq.). 
Domestic  representation  on  the  Board  is 
based  on  cattle  inventory  numbers  and 
importer  representation  is  based  on  the 
conversion  of  the  volume  of  imported 
cattle,  beef,  or  beef  products  into  live 
animal  equivalencies. 

Section  126ai41(c)  of  the  Order 
provides  that,  in  accordance  with 
regulations  approved  by  the  Secretary, 
at  least  every  three  (3)  years,  and  not 
more  than  every  two  (2)  years,  the  Board 
shall  review  the  geographic  distribution 
of  cattle  inventories  throughout  the 
United  States  and  the  volume  of 
imported  cattle,  beef  products  and,  if 
warranted,  reapportion  units  and/or 
modify  the  number  of  Board  members 
from  units  in  order  to  best  reflect  the 
geographic  distribution  of  cattle 
production  volume  in  the  United  States 
and  the  volume  of  cattle,  beef,  or  beef 
products  imported  into  the  United 
States.  This  proposed  rule  would  amend 
1 1260.141(c)  by  deleting  the  phrase  "in 
accordance  with  regulations  approved 
by  the  Secretary."  The  reason  for  this  is 
that  the  Act  and  Order  currently  contain 
the  provisions  necessary  for  the  Board 
to  review  and  to  recommend  the 
reapportionment  of  units  and  number  of 
Boanl  members. 

Section  120ai41(d)  of  the  Order 
authorizes  the  Board  to  recommend  to 
the  Secretary  modification  in  the 
number  of  cattle  per  unit  necessary  for 
representation  on  the  Board.  Section 
120ai41(e)(1)  provides  that  each 
geographic  unit  or  State  that  includes  a 
cattle  inventory  equal  to  or  greater  than 
SOOJXM)  head  of  cattle  shall  be  entitled  to 
one  representative  on  the  Board.  Section 
1260.141(e)(2)  provides  that  States  which 
do  not  have  cattle  inventories  equal  to 
or  greater  than  5004)00  bead  shall  be 


grouped,  to  the  extent  practicable,  into 
geographically  contiguous  units  eadi  of 
which  have  a  combined  total  inventory 
of  not  less  than  500.000  head.  Such 
grouped  units  are  entiUed  to  at  least  one 
representative  on  the  Board.  Each  unit 
which  has  an  additional  one  million 
head  of  cattle  within  a  unit  qualifies  for 
additional  representation  on  the  Board 
as  provided  in  (  1200.141(eM4).  As 
provided  in  1 120ai41(e)(3),  importers  ' 
are  represented  by  a  single  unit  with  the 
number  of  Board  members  based  upon  a 
conversion  of  the  total  volume  of 
imported  catUe,  beef,  or  beef  products 
into  live  animal  equivalencies. 

To  date,  Board  representation  by 
States  or  units  has  been  based  on  the 
January  1, 1986,  inventory  of  cattle  in  the 
various  States  as  reported  by  the 
National  Agricultural  Statistics  Service 
of  the  USDA.  Importer  representation 
has  been  based  on  the  combined  totals 
of  1985  live  cattle  imports  as  published 
in  the  February  1986  issue  of  the  Foreign 
Agriculture  Circular,  "Dairy,  Livestock, 
and  Poultry,"  published  by  USDA,  and 
the  Uve  animal  equivalents  for  imported 
beef  products  contained  in  that 
publication. 

Recommendations  concerning  Board 
reapportionment  were  approved  by  the 
Board  at  its  July  »-ll,  1909,  meeting.  In 
considering  reapportionment,  the  Board 
reviewed  catUe  inventories  as  well  as 
cattle,  beef,  and  beef  product  import 
data  for  the  period  January  1, 1980,  to 
January  1, 1909.  While  reviewing  the 
January  1. 1907,  January  1. 1968,  and 
January  1. 1909.  cattle  inventory 
numbers  published  by  USDA.  the  Board 
noted  some  fluctuations  in  cattle 
inventories  from  year  to  year.  The  Board 
determined  that  factors  such  as  the 
drought  had  distorted  the  "normal" 
distribution  of  cattle  by  State  in  some 
.  years.  The  January  1, 1909,  cattle 
inventory  numbers  confirmed  the 
Board's  determination.  To  best  reflect  a 
representative  niunber  of  cattle  in  each 
State  or  unit  since  the  initial  Board 
apportionments,  the  Board 
recommended  that  a  three-year  average 
of  the  USDA  inventory  numbers  as  of 
January  1, 1967, 1968,  and  1960  be  used 
as  the  basis  for  Board  representation. 

The  Board  review  to  determine  proper 
importer  representation  utilized  official 
USDA  import  data  for  the  years  1966. 
1967.  and  1966  published  by  USDA. 
Also,  the  calculations  used  to  determine 
the  total  number  of  live  cattle 


equivalents  teportad  In  ttOft  1867.  and 
1966  were  the  •■■•  M  tkoas  aaed  In 
estabfaUaeilw  original  BoanL  Hm 
recommended  new  importer 
representation  is  baaed  on  a  three-year 
average  of  1966. 1967.  and  1966  data  to 
be  oonsiatent  with  the  pracedores  used 
for  domestic  representation. 
The  Board's  recommended 
reapportionment  plan  would  reduce  the 
number  of  representatives  on  the  Board 
for  four  units  by  one  member  each  and 
one  member  increase  for  tfie  importer 
unit.  The  States  or  units  affected  by  the 
reapportionment  plan  and  the  current 
and  proposed  member  representation 
per  unit  are  as  follows: 


The  1980  nomination  and  appointment 
process  was  in  progress  while  the  Board 
was  developing  its  recommendations. 
Thus,  the  Board  reapportionment  as 
proposed  by  this  rulemaking  would  be 
effective  if  adopted,  with  the  1990 
nominations  aiid  appointments. . 

List  of  Subjects  in  7  CFR  Part  1280 

Administrative  practice  and 
procedare.  Advertising.  Agricultural 
research.  Marketing  agreement  Meat 
and  meht  products,  Beef  and  beef 
products. 

For  reasons  set  forth  in  the  preamblie, 
it  is  proposed  that  17  CFV  part  IZBO  be 
amended  as  follows: 

PART  1290-BEEF  PROHOnON  AND 
RESEARCH 

1.  The  authority  citation  for  7  CFR 
part  1260  continues  to  read  as  follows: 

Authorilr  7  U.SJC.  29m  e<  seq. 

2.  Section  12eai41  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 


11280.141    MaanbarMpol  Board. 

(a)  For  Board  nominations  and 
appointments  beginning  with  those  in 
199a  the  United  States  shnU  be  divided 
into  41  geographical  units  and  one  unit 
representing  mporters.  and  the  number 
of  Board  mmbei*  bom,  each  ufiil  shall 
be  as  follows: 


Cattue  MS  Calms* 

tMI 

SS 

t? 

'  "itr-T 

IJ08 

•47 
MH9 
4.IQ0 
2.883 
2JB46 
1J67 

ijao 

2J08S 

ijn 

4J883 

&B83 

2.467 
1,120 
1.298 

tjmr 

1J71 
4.S00 

iMT 

s.490 
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3.  Section  1280.141  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows:  : 


f1288Ll4f 


(cj  At  least  every  three  (3)  years,  and 
not  niore  thar^  every  two  (2)  years,  die 
Boaid  shall  review  the  geographic 
distribution  of  cattle  inventories 
throMghont  tfie  Onited  States  and  the 


volume  of  imported  catde.  baaC  aai 
beef  prodacto  and.  if  wanantad.  sImU 
reappoftian  units  and/or  iMMk^r  the 
nundier  of  Baaid  ■embora  froai  anila  in 
ordar  la  bast  Nflaet  dw  fBOfraphic 
distribmlOB  cf  cattle  pradw^ion  voiama 
in  the  United  Slates  and  Ike  vohane  of 
imported  cattle,  beat  or  beaf  pradnols 
into  the  Umiad  Stales. 

Done  at  Washington.  DC  OB  Fefamaiy  IS. 
1980. 
DaaMIUIsy. 

AdmijusOvtar. 

(PR  Dec  fle-KUO  filed  2-22-8a(  fta  ami 


DEPARTMENT  OF  THE  INTERIOR 


MCFRPwtaa 

Bmwn-»mt» 

EH8Cll88WI-Of 


AOCNCV:  Miaerab  Management  Service 
(MMS).  interior. 

action:  Proposed  rule. 


n  The  Minerals  Management 
Service  (MMS)  of  the  Department  of  the 
Interior  is  proposing  to  amend  its 
regulations  governing  administrative 
appeals  Erom  deciaiom  and  orders 
issued  by  its  Royalty  Management 
Program  (RMP).  The  proposed  changes 
address  effectiveness  of  decisions  and 
orders  pending  administrative  appeal 
the  types  of  sureties  which  would  be 
acceptable  to  MMS,  and  related  issues. 

iMTO:  Conunents  nrast  be  received  on 
or  before  April  24,  lOOa 


;  Written  comments, 
suggestions,  or  objections  regarding  the 
propoaed  amendments  should  be  mailed 
or  delivered  to  the  Minerate 
Management  Service,  Royalty 
Management  Program.  Rules  and 
Procedures  Brandi.  Denver  Federal 
Center,  Building  85.  P.O.  Box  25186.  Mail 
Stop  88Z,  Denver.  Colorado  80225. 
Attention:  Dennis  C.  Whitcomb. 


ITIOM  COWTACIS 

Dennis  C  Whitcomb.  Chief,  Rales  and 
Procedures  Branch.  (303)  2?l-3432.  (FTS) 
320-3432. 


KflOICTiM. 

prindpei  author  of  this  proposed   . 
rulemaking  is  Connie  G.  Bertram  of  Ibe 
Royaltjr  MaMfonient  Program.  Flacd 
Accouiiti^iiXVi8ion.Lakmnod.   . 
Colorado. 
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L  BacksrouiMi 

The  MMS't  RMP  iMue*  decisions  and 
orders  that  are  subject  to  administrative 
appeal  to  the  Director  of  MMS  pursuant 
to  30  CFR  part  290.  These  decisions  and 
orders  relate  to  royalties  and  other 
payments  due  on  oil  and  gas, 
geothermal.  coal,  and  other  solid 
mineral  leases  oa  Federal  and  Indian 
lands.  These  decisions  and  orders 
include  orders  for  payments  of  royalty 
deficiencies,  rentals,  bonuses,  interest, 
penalties,  royalty-in-kind  contract 
payments,  or  other  assessments.  Some 
of  these  decisions  or  orders  are  issued 
by  RMPs  Royalty  Valuation  and 
Standards  Division  regarding  valuation 
issues.  Others  are  issued  by  RMFs 
Fiscal  Accounting  Division  to  collect 
underpayments  and  its  Royalty 
Compliance  Division  to  enforce 
compliance  with  regulations.  In  some 
instances,  the  MMS  Director  will  issue 
or  concur  in  RMP  decisions  or  orders. 

The  MMS  currently  has  regulations  at 
30  CFR  243.2  addressing  the 
effectiveness  of  RMP  decisions  or  orders 
pending  administrative  appeal.  That 
regulation  provides: 

CompUance  with  any  orders  or 
decisions,  issued  by  RMP  after  August 
12. 1963,  including  payments  of 
additional  royalty,  rentals,  bonuses, 
penalties  or  other  assessments,  shaU  not 
be  suspended  by  reason  of  an  appeal 
having  been  taken  unless  such 
suspension  is  authorized  in  writing  by 
the  Director,  MMS,  (or  by  the  Deputy 
Assistant  Secretary  for  Indian  Affairs 
when  Indian  lands  are  involved),  and 
then  only  upon  a  determination,  at  the 
discretion  of  the  Director  or  Deputy 
Associate  Secretary  for  Indian  Affairs, 
that  such  suspension  will  not  be 
detrimental  to  the  lessor  and  upon 
submission  and  acceptance  of  a  bond 
deemed  adequate  to  indemnify  the 
lessor  from  loss  or  damage. 

At  the  time  the  rule  was  issued  in 
1984,  it  was  MMS's  interpretation  that 
most  decisions  and  orders  would  not  be 
suspended  pending  administrative 
appeal  In  other  words,  lessees  generally 
were  required  to  pay  disputed  amounts 
pending  the  administrative  appeal 
process,  subject  to  refimd  if  the  lessee 
prevailed.  However,  in  1986.  the  Interior 
Board  of  Land  Appeals  (IBLA)  construed 
30  CFR  243.2  to  mean  that  unless  there 
were  special  circumstances  resulting  in 
detriment  to  the  lessor,  the  Director  was 
required  to  stay  effectiveness  of 
decisions  and  orders  pending  appeal, 
provided  the  appellant  posted  adequate 
surety  [Marathon  Oil  Company.  90  IBLA 
236  (1966)).  The  MMS  has  followed 
IBLA's  interpretation  since  1986  and, 
upon  request  from  appellants,  has 


stayed  orders  that  otherwise  would 
have  required  payment  of  hundreds  of 
millions  of  dollars  in  royalty  and  other 
payments  during  the  appeal  process. 
The  purpose  of  this  proposed 
rulemaking  is  to  clarify  the  regulations 
regarding  suspension  of  RMP  decisions 
and  orders  pending  appeal 

n.  Proposed  Changes 

The  MMS  is  proposing  to  amend  30 
CFR  243.2  to  reflect  clearly  how  RMP 
decisions  and  orders  will  be  stayed 
pending  administrative  appeal,  provided 
the  appeal  is  timely  filed  and  the 
appellant  submits  a  surety.  The  rule 
would  provide  that  decisions  and  orders 
issued  by  RMP,  including,  but  not 
limited  to,  orders  for  payments  of 
additional  royalty,  rentals,  bonuses, 
interest  penalties,  royalty-in-kind 
contract  payments,  or  other 
assessments,  will  be  suspended  by 
reason  of  an  appeal  having  been  taken 
pursuant  to  30  CFR  part  290  unless  the 
Director,  or  the  Director's  delegate, 
notifies  the  appellant  in  writing  that  the 
decision  or  order  will  not  be  suspended 
pending  appeal.  Under  the  proposed 
rule,  MMS  would  continue  its  current 
practice  and  stay  RMP  decisions  and 
orders  pending  appeal  unless  there  are 
unusual  circumstances.  A  situation 
where  MMS  might  not  stay  an  order  to 
pay  is  where  an  Indian  lessor  would 
suffer  substantial  hardship  if  payment 
were  not  made  for  an  extended  period 
of  time.  The  MMS  anticipates  that  these 
situations  would  be  unusual. 

The  proposed  regulation  would 
provide  further  that  suspension  of  a 
decision  or  order  requiring  the  payment 
of  a  specified  amount  of  money  is 
contingent  upon  the  appellant's 
submission,  within  the  time  period  MMS 
prescribes,  of  an  MMS-specified  surety. 
For  example,  an  order  to  a  lessee  to  pay 
a  specified  amount  of  underpaid 
royalties  could  not  be  suspended  unless 
the  lessee  posted  an  adequate  surety.  Of 
course,  an  appellant  also  could  pay  the 
disputed  amount  pending  appeal, 
subject  to  refund  without  interest  in 
accordance  with  MMS  refund 
procedures. 

Some  RMP  orders  direct  a  lessee  to 
review  its  records  regarding  a  particular 
issue,  for  example,  where  MMS 
identifies  a  systemic  error  (i.e.,  an  error 
which  is  regularly  repeated  over  a 
period  of  time).  "These  orders  then 
require  the  lessee  to  recalculate  and  pay 
additional  royalties.  In  these  situations, 
if  the  lessee  appeals  the  order  to  the 
MMS  Director,  the  order  to  review 
records  and  recalculate  royalties 
normally  would  be  stayed.  For  these 
orders,  some  surety  is  required  to 
protect  the  interests  of  th«  lessor  during 


the  administrative  appeal  process. 
Therefore,  In  situations  where  an  order   ' 
requires  a  lessee  or  payor  to  recompute 
and  then  pay  additional  royalties  or 
other  amounts  due,  MMS  would 
estimate  the  obligation  it  expects  would 
be  due;  the  appellant  would  be  required 
to  post  that  amoiuit  as  surety. 

Suspension  of  decisions  and  orders 
would  be  contingent  upon  submission  of 
an  "MMS-specified  surety."  In 
paragrairii  (b)  of  f  243Z  MMS  is 
proposing  to  define  an  "MMS-specified 
surety"  as  including  an  MMS-spedfied 
"administrative  appeal  bond"  or  an 
MMS-spedfied  irrevocable  letter  of 
credit.  An  MMS-spedfied 
"administrative  appeal  bond"  continues 
MMS's  current  practice  by  requiring  the 
use  of  a  Form  MMS-432a  The  bond 
must  be  issued  by  a  qualified  surety 
company  and  approved  by  the 
Department  of  the  Treasury.  A  copy  of  a 
letter  of  d«dit,  which  is  acceptable  to 
MMS,  may  be  obtained  fix>m  the  person 
named  in  the  FOR  mmmm  wyoWM /^TIOII 
CONTACT  section  of  this  Notice.  Some 
appellants  have  requested  other  means 
of  securing  their  potential  liability  such 
as  establishing  interest-bearing  escrow 
accounts  at  financial  institutions  or 
submitting  U.S.  Treasury  securities  to  be 
held  by  MMS.  The  MMS  is  not 
proposing  these  alternatives  at  this  point 
in  time  but  MMS  is  currently  studying 
the  use  of  alternative  sureties  and  would 
like  comments  on  the  feasibility  of  these 
or  any  other  alternatives. 

Alternatively,  MMS  would  like 
comments  on  whether  it  should  limit 
sureties  to  bonds.  A  bond  is  the  easiest 
form  of  surety  for  MMS  to  administer 
and  would  decrease  the  costs  and 
burdens  of  administration. 

Pursuant  to  proposed  paragraph  (d)  of 
S  243.2,  if  an  appellant  fails  either  to  pay 
the  disputed  amount,  or  post  the  surety 
as  required  by  proposed  |  243.2(a),  or  to 
amend  the  surety  as  required  by 
proposed  |  243.2(c),  then  the  Director 
will  dismiss  the  appeal  The  MMS  does 
not  consider  it  appropriate  to  continue 
consideration  of  an  administrative 
appeal  if  the  appellant  is  unwilling  to 
abide  by  the  requirements  for 
maintaining  that  appeal  If  the  appeal  is 
dismissed,  the  RMP  decision  or  order 
would  be  deemed  final  and  any  monies 
demanded  would  be  due  and  payable 
with  no  further  right  of  administrative 
review  pursuant  to  either  30  CFR  part 
290  or  43  CFR  part  4.  The  MMS  believei 
that  such  wrillfiil  failure  to  abide  by  the 
administrative  requirements  for  appeal 
would  normally  constitute  a  failure  to 
exhaust  administrative  remedies, 
limiting  judidal  review. 


BEST  COPY  AVAILABLE 
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Proposed  paragraph  1 243.2(c)  would 
provide  that  the  bond  or  letter  of  credit 
must  be  adequate  to  cover  the  amount 
owed  plus  interest  accrued  to  date,  as 
well  as  the  interest  that  will  accrue  for  1 
additional  year.  If  the  administrative 
appeal  process  continues  more  than  1 
year,  then  the  appellant  would  be 
required  to  increase  the  surety  and 
renew  it,  if  applicable.  This  paragraph 
would  continue  existing  MMS  practice. 

These  regulations  would  clarify  the 
Department's  intent  that  in  the  usual 
case,  a  lessee  or  other  payor  receiving 
an  RMP  dedsion  or  order  is  required  to 
pursue  an  administrative  appeal  to  the 
MMS  Director  and  then  to  IBLA  before 
seeking  judidal  review.  Under  Uie 
Departoient's  rules  in  43  CFR  part  4, 
RMP  dedsions  or  orden  would  continue 
to  be  stayed  pending  review  of  the 
matter  by  IBLA  unless  MMS's 
regulations  provide  otherwise.  Proposed 
paragraph  |  243.2(e)  would  provide  Uiat 
generally  RMP  decisions  and  orders 
would  continue  to  be  stayed  pending 
IBLA  review  provided  by  appellant 
maintains  adequate  surety.  This 
paragraph  would  apply  the  surety 
requirements  of  t  243.2  to  appeals  to 
IBLA.  In  some  sitiiations,  as  discussed 
above,  tiie  MMS  Director  could  deny  a 
stay  pending  TBLA  administrative 
review  provided  that  tiie  Director  so 
notifies  tiie  appellant  in  writing.  Under 
proptMied  paragraph  1 243.2(e),  if  tiie 
Diredor  makes  a  dedsion  or  order 
immediately  effective,  then  tiie 
appellant's  rights  to  such  further 
administrative  review  or  fudidal  review 
are  prescribed  in  43  CFR  part  4. 

The  MMS  is  also  proposing  to  add  a 
new  I  243.3  to  restate  tiiat  redpiento  of 
orders  generally  must  exhaust  their 
administrative  remedies  before  seeking 
judidal  review  of  MMS  orders.  If  tiie 
Diiedor,  punuant  to  1 243.2,  or  if  IBLA. 
pursuant  to  43  CFR  4.21,  does  not 
suspend  an  order  pending  appeal  then 
tiie  redpient  may  seek  eitiier  furtfier 
administrative  review  or  immediate 
judidal  review  of  that  order.  No  further 
exhaustion  of  administrative  remedies  to 
required.  Since  orders  approved  by 
Secretarial  officers  also  are  final  for  die 
Department  as  discussed  above,  they 
too  are  subjed  to  immediate  judidal 
review.  However,  1 2434  would  dariftr 
Uiat  if  an  MMS  order  may  be  appealed 
eitiier  to  the  MMS  Diredor  or  to  IBLA. 

and  that  order  to  not  made  effective 
pending  appeal  tiien  diet  order  must  be 

appealed  administratively  before 
seddng  judicial  review.  Tlito  to  in  accord 
wiUi  well-establtohed  case  law  and 
oocrespoods  with  IBLA's  ndes  at  43  CFR 
4il(b)  (see  McKart  v.  United  States,  305 
US.  185  (1980)). 


DL 

(a)  Decisions  by  the  MMS  Director  or 
Secretarial  C^icers 

While  most  RMP  dedsions  and  orders 
are  subject  to  review  by  tiie  MMS 
Diredor  and  then  IBLA,  there  are 
exceptions.  Tbe  regulations  at  30  CFR 
part  290  provide  that  if  the  MMS 
Diredor  issues  or  expressly  approves  an 
RMP  dedsion  or  order,  tiien  tiie  matter 
is  not  subject  to  appeal  to  the  Director 
and  must  go  to  IBLA  for  administi^tive 
review.  In  those  situations,  proposed 
f  243.2(e)  would  establtoh  tiie  applicable 
criteria  for  suspension  of  the  dcNdsion  or 
order  pending  IBLA  review. 

Some  RMP  dedsions  or  orders  may  be 
issued  or  approved  by  a  Secretarial 
Officer  such  as  tiie  Assistant  Secretary 
for  Land  and  Minerals  Management  In 
those  situations,  tiie  dedsion  or  order  is 
final  for  the  Department  and  not  subjed 
to  administrative  review  within  the 
Department  (BLue  Star,  Ino.  41  IBLA  333 
(1979):  Maratiion  Oil  Co..  106  IBLA  177 
(1988)).  A  lessee  or  otiier  payor  to 
required  to  comply  witii  a  final 
departmental  order.  If  that  person  seeks 
judidal  review  of  the  order,  then  the 
stay  issue  to  governed  by  the 
Administrative  Procedure  Act  5  U3.C 
551 704  and  705. 


(b)  Indian  Leases 

Under  Uie  extoting  rules  in  1 243Z 
suspensions  of  dedsioiu  and  orders 
involving  Indian  leases  are  issued  by  tiie 
Assistant  Secretary  for  Indian  Affairs 
(AS/IA).  Because  suspensions  now  are 
routinely  tosued.  the  proposed  rules 
would  provide  for  MMS  to  suspend 
dedsions  or  orders  involving  Indian 
leases.  As  noted  above,  MMS  might 
deny  suspension  in  appropriate 
circumstances  for  Indian  leases  and 
would  continue  to  consult  with  AS/IA 
on  matters  involving  Indian  leases. 

IV.PiooadanlMatten 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Department  has  detemined  tiiat 
tills  document  to  not  a  major  rule  under 
Executive  Order  12291  and  certifies  tiiat 
tills  document  wiU  not  have  a  significant 
economic  effed  on  a  substantial  number 
of  small  entities  under  tiie  Regulatory 
Flexibility  Ad  (5  U.S.C  601  et  seq.). 

Executive  Order  12630 

The  Department  certifies  tiiat  tiie 
proposed  rule  does  not  represent  a 
governmental  action  capable  of 
intefferanoe  witii  constttutiooally 
protected  property  rights.  Thu^  a  Taking 
Imiriication  Assessment  need  not  be 
prepared  pursuant  to  Executive  order 
12e3a  Xovenunent  Action  and 


Interference  witii  ConstitnttonaUy 
Protected  Property  Rights." 

Paperwork  ReducUoa  Act  of  1990 

Thto  tale  does  not  contain  infonnation 
collection  reqoireroento  wfaidi  require 
approval  of  ttie  Office  of  ManagsoMnt 
and  Budget  under  44  US.C  SSOl  et  seq. 

National  Environmental  Policy  Act  of 
1999 

The  Department  has  determined  tiiat 
this  adion  does  not  constitute  a  major 
Federal  action  significantiy  affecting  dw 
quality  of  the  human  environment 
Therefore,  an  environmental  impact 
statement  to  not  required  under  the 
National  EnviroomenUl  Policy  Act  of 
19ee(42U.8.C4332(2XC)). 
Ltot  of  Subjects  b  88  CFR  Part  Stt 

Coal  Continental  shelf,  Geotiiermal 
energy.  Government  contracts.  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Petivleum.  Public  lands— mineral 
resources. 

Dated:  Novefflber  28, 1988. 
scsit  BswsB. 

Deputy  Aasutant  Secretary— Land  and 
Minemit  Management 

For  tiie  reasons  set  out  in  tiie 
preamble,  30  CFR  part  243  to  proposed 
to  be  amended  as  set  forth  below. 

TTTLE 

SERVICE,  DEPMVTMBrr  or  IHi  MTIMOfl 
SUMHAPnn  A-f«OVALTV 


PART  243-APPEALS.  ROYALTY 


1.  The  authority  dtation  for  part  243  to 
added  and  tiie  autiiority  dtaUons 
foUowiiM  1 1 243.1  and  243.2  are 
removed  as  follows: 

AMhsrily:  25  U.S.C  388  e<  seq4  25  U  AC 
aaes  el  se44  a  U&C  2101  e(  ssq4  38  U  AC 
181  et  seq.:  38  U&C  351  et  seq4  30  U.&C 
1001  et  seq.:  30  U&C  1701  el  ss«|.:  31  U&C 
8701: 43  US.C  1301  el  ssq4  43  US.C  1331  et 
seq.:  and  43  US.C  1801  St  seq. 

2.  Section  243,2  under  subpart  A  to 
revised  to  read  as  follows: 


|f4U 


(a)  ConpUanoe  witii  any  orders  or 
dedsions  tosoed  by  die  Royalty 
Management  Program  of  die  Minerato 
Management  Service  (MMS).  induding 
orders  for  paymento  of  royalty 
defidendes.  rentals,  bonuses,  interest 
penalties,  royalty-in-kind  contract 
payisents.  or  odier  assessments.  MMd  be 
suspended  by  reason  of  an  appeal 
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having  bean  taken  punaant  to  30  CFR 
part  290  unless  the  Director.  MMS. 
notifies  the  appellant  in  writing  that  the 
decision  or  order  shaD  not  be  suspended 
pending  appeal  Saspension  of  an  order 
or  dedsion  requiring  the  payment  of  a 
spedfiad  amount  of  money  shaU  be 
contingent  upon  the  appellant's 
submission  within  a  time  period  to  be 
prescribed  by  MMS  of  an  MMS- 
specified  surety  deemed  adequate  to 
indemnify  die  leaaor  from  loas  or 
damage.  If  a  dedsioa  or  order  does  not 
require  payment  of  a  specific  amount  of 
money,  but  requires  recalculation  of  an 
obligation  followed  by  payment, 
suspension  of  the  decision  or  order  is 
contingent  npon  the  appellant's 
submission,  within  the  time  period 
prescribed  by  MMS.  of  an  MMS- 
specified  surety  in  an  amount  MMS 
determines  to  reasonably  approximate 
the  amount  deemed  to  be  owed.  Nothing 
in  this  paragraph  shall  be  construed  to 
prohibit  an  appellant  from  pajring  any 
demanded  amount  pending  appeaL  If 
the  appeal  is  granted  in  whole  or  in  part 
the  appellant  will  be  entitled  to  a  refund 
of  the  amount  paid,  without  interest,  in 
accordance  with  MMS  refund 
procedures. 

(b)  For  purposes  of  this  section,  an 
'T^MS-specified  surety"  means  either  an 
MMS-specified  "administrative  appeal 
bond"  or  an  MMS-spedfied  "irrevocable 
letter  of  credit"  A  bond  must  be  issued 
by  a  qualified  surety  company  which 
has  been  approved  by  the  Department  of 
the  Treasury,  and  a  lett»  of  credit  must 
be  from  a  financial  institution 
acceptable  to  MMS  with  a  minimum  1- 
year  period  of  coverage.  The  MMS  will 
not  accept  any  other  type  of  sorefy. 

(c)  The  bond  or  letter  of  credit  amount 
will  be  determined  by  MMS  and  will 
include  the  principal  amount  owed  jrius 
any  accrued  interest  owed  and 
projected  interest  for  a  1-year  period.  If 
a  decision  on  the  appeal  is  not  made 
within  1  year,  appellants  who  submitted 
a  bond  wHl  be  required  to  amend  the 
bond  amount  to  cover  additional 
interest  for  another  1-year  period. 
Appellants  who  submitted  a  letter  of 
credit  will  be  required  to  submit  prior  to 
the  expiration  date  of  the  letter  ai  credit 
a  new  letter  of  credit  for  an  additional  1- 
year  period  of  time  with  an  increase  in 
the  amount  to  cover  interest  for  a  1-year 
period.  In  either  case,  MMS  will 
determine  the  additional  projected 
interest  and  amended  surety  amoont  If 
a  new  letter  of  credit  is  not  submitted  at 
least  10  working  days  prior  to  the 
expiration  date  of  the  letter  of  credit 
MMS  wiU  make  a  demand  against  the 
letter  of  credit  prior  to  the  expiration 
date.  The  amount  demanded  against  the 


letter  of  credit  nvill  include  the  principal 
amount  owed  plus  accrued  interest 

(d)  An  appeal  frtnn  an  order  or 
decision  requiring  payment  of  money 
shall  be  dismissed  by  the  Director. 
MMS.  or  the  Assistant  Secretary  for 
Indian  Affairs,  if  the  appellant  fails  to 
make  the  required  payment  or,  fails  to 
submit  adequate  surety  in  accordance 
with  paragraph  (a)  of  this  section  on 
fails  to  submit  a  bond  revision  or  to 
renew  a  letter  of  credit  in  accordance 
with  paragraph  (c)  of  this  section  within 
the  time  period  prescribed  by  MMS.  If 
an  appeal  is  dismissed  pursuant  to  this 
paragraph,  the  decision  or  order  shall  be 
deemed  final  and  any  monies  owed  will 
be  doe  and  payable  with  no  further  right 
of  administrative  review  pursuant  to  30 
CFR  part  290  or  43  CFR  part  4. 

(e)  An  MMS  dedsion  or  order  that  is 
appealed  to  the  Interior  Board  of  Land 
Appeals,  or  to  the  Assistant  Secretary 
for  Indian  Affain  when  Indian  lands  are, 
involved,  ponuant  to  30  CFR  part  290      ! 
and  43  CFR  part  4  shall  be  suspended 
pending  appeal  if  the  appellant  sobmits  > 
or  maintains  an  MMS-spedfied  surety  in 
accordance  with  the  provisions  of  this 
section,  unless  the  MMS  Director 
notifies  the  appellant  in  writing  that  the 
decision  or  order  shall  not  be  suspended 
pending  appeal. 

3.  A  new  |  243.3  is  added  under 
subpart  A  to  read  as  follows: 


An  MMS  order  which  may  be 
appealed  pursuant  to  30  CFR  part  290 
either  to  the  Director.  MMS.  the 
Assistant  Secretary  for  Indian  Affairs, 
or  to  the  Interior  Board  of  Land  Appeals, 
must  be  appealed  in  order  to  exhaust 
administrative  remedies  unless  the 
order  has  been  made  effective  by  the 
Director,  MM&  or  the  Assistant 
Secretary  for  Indian  Affain  pursuant  to 
S  243.2(c),  or  by  the  Interior  Board  of 
Land  Appeals  pursuant  to  43  CFR  part  4. 
|FR  Doc  90-4133  Hied  2-22-S0(  8:45  am) 
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47  CFR  Part  f7 

(PR  Docfcet  Na  90-55;  FCC  90-62] 

Amataur  Sarvica  Rulas  to  EstabMi  a 
Codalaaa  Class  of  Amataur  Oparator 
Ucanaa 

AOCMCv:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


ti  This  action  proposes  to 
amend  the  amateur  service  rules  to 
establish  a  codeless  dass  of  amateur 
operator  license  to  be  called  the 
Cooununicator  Class.  The  proposal  is 
necessary  so  that  technically-oriented 
persons,  who  are  not  interested  in 
Morse  code,  can  become  involved  in  the 
amateur  service.  The  effect  of  the 
proposal  is  to  establish  an  entry  level 
codeless  license  for  persons  who  find 
the  telegraphy  requirement  a  barrier  to 
pursuing  the  purposes  of  the  amateur 
service. 

DATES:  Connnents  are  due  on  or  before 
August  6, 1990.  Reply  comments  are  due 
on  or  before  September  7, 1990. 

AOORCSSCS:  Federal  Communications 
Commission,  1019  M  Street  NW., 
Washington,  DC  20554. 


TON  RMTNCR  atfONMATION  CONTACT: 
Maurice  |.  DePont  Federal 
Communications  Commission,  Private 
Radio  Bureau.  Washington.  DC  20654 
(202)  032-4964. 


;  This  is  a 

summary  of  the  Commission's  notice  of 
proposed  rule  making,  adopted  February 
8. 1990,  and  released  February  16. 1990. 
The  complete  text  of  this  notice  of 
proposed  rale  making,  including  the 
proposed  rale  amendments,  is  available 
for  inspedion  and  copying  during 
normal  business  houra  in  the  FCC 
Dockets  Branch  (room  239)  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  notice  of  proposed 
rule  making,  including  the  proposed  rule 
amendments,  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service,  Inc^ 
(202)  857-3600. 2100  M  Street  NW.,  Suite 
14a  Washington,  DC  20037. 

Summary  of  Notice  of  Proposed  Rule 
MaUng 

1.  The  Commission's  proposal  in 
response  to  twelve  petitions  for  rale 
making,  would  amend  the  amateur 
service  rules  by  establishing  a  codeless 
class  of  amateur  operator  license  to  be 
called  the  Communicator  Class.  A 
knowledge  of  Morse  code  telegraphy 
would  not  be  required  in  order  to  qualify 
for  a  Communicator  Class  operator 
license. 

2.  Communicator  Class  licensees 
would  be  suthorized  all  emission 
privileges  on  the  1.25  meter  (m)  and 
shorter  wavelength  bands.  Stations  with 
Communicator  Class  control  operatora 
would  not  be  permitted  to  transmit  on 
the  2  and  6  meter  VHF  bands  and  the 
HF  bands.  A  Communicator  Class 
licensee,  however,  who  passes  or 
receives  credit  for  a  telegraphy 
examination  would  be  authorized  the 


V 


/  VoL  55.  Na  37  /  FHday.  Fefaruaiy  23,  1900  /  Plopoaed  Ralaa 


F^datal  Ragllar  /  Vol  58.  Na  87  /  Fridiy.  Febniary  23.  1900  /  PropoaadRulaa^ 


additional  privileges  of  the  Technician 
dass. 

3.  The  proposed  transmitter  power 
standard  would  be  200  watts  peak 
envelope  power.  The  Communicator 
Class  licensee's  station  would  be 
eligible  for  a  Group  D  call  sigh.  The 
Commission  would  require  applicants 
for  the  Communicator  Qass  license  to 
pass  a  60  question  written  examination. 
The  new  question  pool  would  be 
comprised  of  the  questions  bttm  the  two 
pools  currently  used  in  the  Novice  and 
Technician  license  examinations  as  well 
as  the  addition  of  new  questions. 

4.  Comments  on  all  aspects  of  the 
proposal  are  invited.  Specifh:  comments 
are  requested  concerning  the 
desirability  of  including  the  opportunity 
for  Communicator  Class  licensees  also 
to  experience  on-the-air  telegraphy 
operation  on  the  HG  8a  4a  IS.  and  10 
meter  bands.  In  view  of  the  provisions 
of  the  international  Radio  Regulations,  if 
such  operation  is  desired,  only  domestic 
communications  on  the  HF  bands  would 
be  authorized. 

5.  Under  the  proposal  current 
Technidan  and  Novice  Class  operator 
licenses  would  be  grandfathered.  No 
new  licenses  would  be  issued  for  those 
license  classes.  Existing  Technician  and 
Novice  Class  licenses,  however,  could 
be  modified  or  renewed. 

a  The  proposed  rales  are  set  forth  at 
the  end  of  this  document 

7.  This  is  a  non-restricted  notice  and 
comment  rale  making  proceeding.  See 

f  1.1206(a)  of  the  Conunission's  Rules.  47 
CFR  1.1206(a).  for  provisions  governing 
permissible  ex  parte  contacts. 

8.  In  accordance  with  section  605  of 
the  Regualtory  Flexibility  Act  of  196a  5 
U.S.C  605,  the  Commission  certifies  that 
these  rules  would  not  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  these  entities  may  not  use  an 
amateur  station  to  transmit  any 
communication  the  purpose  of  which  is 
to  fadlitate  the  business  or  commerdal 
affairs  of  any  party.  See  47  CFR 
97.113(a).  Moreover,  the  proposed  niles 
would  not  require  the  use  of  or 
significantly  enhance  the  sale  of  any 
additional  amateur  station  apparatus. 

0.  The  proposal  contained  herein  has 
been  analyzed  with  reaped  to  the 
Paperwork  Reduction  Ad  of  lOOa  44 
U.S.C  3501  et  teq..  and  found  to 


increas*  the  Informstion  collection 
burden  which  the  Commisskm  bnposes 
on  the  public.  The  proposed' incresse  in 
the  inforaution  oollectioa  burden  is 
snbjed  to  approvsl  by  the  Office  of 
Management  and  Bud^t  as  prescribed 
by  the  Act 

ia  lliis  notice  of  proposed  rala 
making  and  the  proposed  rule 
amen^ents  ara  issued  under  the 
authority  of  sections  4(1)  and  aos  (1)  and 
(r)  of  the  Communications  Ad  of  1834. 
as  amended,  sections  154(1)  and  303  (1) 
and  (r). 

11.  Purauant  to  applicable  procedures 
set  forth  in  II 1415  and  1419  of  the 
Commission's  Rules,  47  CFR  1.415  snd 
1.41S,  interested  parties  may  file 
comments  on  or  before  August  6. 190a 
and  reply  comments  on  or  before 
September  7, 1990.  The  Commission  will 
consider  all  relevant  and  thneiy 
comments  before  taking  final  action  in 
this  proceeding. 

12.  A  copy  0?  this  notice  of  proposed 
rale  making  will  be  forwarded  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Ust  of  Subiacts  la  47  CFR  Part  97 

Amateur  radio.  Examinations, 
Frequencies.  Radia  Reporting  and 
recordkeeping  requirements. 
Poims  R.  flsatcy. 
Secretary. 

Proposed  Ruls  Chaofos 

Part  07  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulation  is  proposed 
to  be  amended  as  follows: 

PART  97-4  AMENOCOl 

1.  The  suthority  dtation  for  part  97 
continues  to  read  as  follows: 

Authority  dtabea:  48  SUL  lOaa.  lOBL  as 
amanded  47  U.&C  SOS.  bilerprat  or  apply  U 
Slat  1064-1066. 1061-1106.  as  amended:  47 
U.8.C  301-aoa  unless  otherwise  noted. 

2.  Sedion  07,0  is  revised  to  read  as 
follows: 


spadflad  on  the  license.  The  license 
document  or  a  photocopy  thersof  must 
ba  In  the  personal  possession  of  the 
Uoensaa  at  all  times  whan  the  person  is 
the  oontrol  oparator  of  a  station. 

(b)  A  parson  holding  a  Conununicator 
Class  oparator  license  and  who  holds  a 
C8CE  indicaling  that  the  parson  passed 
element  1(A).  1(B).  or  1(C)  Is  authorlMd 
to  exerdse  the  rMits  snd  privileges  of 
the  Technician  dass  for  tlie  duration  of 
the  license  tern  and  renewal  theraot 

(c)  A  peisoo  holding  a  Novice. 
Technician.  Cooununicator,  General  or 
Advanced  Class  operator  license  who 
has  properly  filed  with  the  FOG  an 
application  for  a  higher  operator  dass 
that  has  not  yet  been  acted  upon,  snd 
who  holds  s  CSCE  Indicsting  that  the 
person  passed  the  necessary 
examinations  within  the  previous  866 
dsys  is  authorized  to  exercise  the  ri^ts 
and  privileges  of  the  higher  operator 


3.  Section  97.17(a)  is  revised  to  read  as 
follows: 


197.17 

(a)  Any  qualified  person  is  eligible  to 
apply  for  an  amateur  service  license.  No 
new  Novice  or  Technician  Class 
operator  licenses  will  be  issusd. 
•       •       •       •       • 

4.  Section  97.119(e)  Is  revised  to  read 
as  follows: 


197.119 


|97J 

(a)  The  classes  of  oparator  Uoansas 
are  Communicator.  General  Advanced, 
and  Amateur  Extra. There  are  also  two 
grandfathered  classes  of  operator 
Ucenses.  Novice  and  Technician.  An 
operator  license  suthorises  the  holder  to 
be  the  control  operator  of  a  station  with 
the  privikqies  of  the  operator  class 


(e)  When  the  control  operator  is  using 
privileges  on  the  basis  of  holding  a 
CSCE,  an  indicator  muat  be  induded 
after  the  call  sign  as  follows: 

(1)  AC  for  Communicator  Class 
operator; 

(2)  AG  for  General  Class  operator. 

(3)  AA  for  Advanced  Qass  operator, 
or 

(4)  AE  for  Amateur  Extra  Class 

operator. 

•       •       •       •       • 

5.  Section  97  JOl(a)  is  revised  and  new 
paragraph  (g)  is  adiided  to  read  as 
follows: 


197491 


•ra«aanoy%antf6^ 


(s)  For  a  station  hsving  s  oontrol 
operator  holding  a  Technician. 
Cooununicator,  General  Advanced  or 
Amateur  Extra  Class  operator  license: 


n.^^. 
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IJSm. 


nu   n«glcnt 


222-22S- 


Startmiaqi 
19/303 


M.M.(a|. 


UNF 


33eMiL_ 

23  OB- 
IS CHL- 

Od- 


420-450- 


420-450. 


IJW  1100- 
2300-J310.. 
2390-8450.. 


1MO-1300. 
2300-2310.. 
2390-2450- 


1240-1300L 
2300-2310- 


2390-2450- 


MM.  (ft. 


SHF 


G»te 


GIte 


G»te 


OOM- 


3>^.5. 


313-3.5. 


5cm- 


3cni_ 


1.2  cm- 


S.6S0-6J60- 
10.00-ia50- 
24.00-24.25.. 


5.060-6.925. 


D.oW^'&JoO.. 


IOjOO-IOJO- 
24JI0-24.2S.. 


10.00-10J0- 
24i»-24.25- 


M.M«i).«). 
M.M.(m). 
M  (c).  (9. »!). 


EHF 


GHz 


QHi 


QHi 


4iini-. 

2.5  MM 


47A-47.2— 

7Sl5-91.0— . 
119L90-12a02. 

142-149 

241-280  ___ 


47.0-47.2 

7&5-91i> 

ii9je-i20uae. 

142-140 

241-250 


47i)-47i__ 
75l5-01.0__ 
119JO-12a08. 

142-149 
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tSOO- 


300- 


300L. 
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MM- 

fb).  10.94.  M- 


(g)  For  a  station  haviiig  a  control  >  operator  holding  a  Technician.  General  Advanced  or  Amateur  Extra  Class  operator  license: 
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0.  Section  97  JOl  is  revised  to  read  as 
foUows: 


ftrjti 


An  applicant  must  soocessfully  pass 
an  examination  for  the  issuance  of  a 
new  aaMlear  operator  license  and  fw 
each  change  in  operator  class.  Each 
applicant  for  the  class  of  operator 
license  specified  below  must  pass,  or 
otherwise  receive  examination  credit 
for.  the  following  examination  elements: 

(a)  Amateor  Extra  Class  operator. 
Element  1(C),  and  eionenta  3(A),  3(B), 
4(A),  and  4(B); 

(b)  Advanced  Class  operator.  Element 
1(B)  or  1(C),  and  eiemenU  3(A).  3(B),  and 
4(A): 

(c)  General  Class  operator  Element 
1(B)  or  1(C).  and  elements  3(A)  and  3(B): 

(d)  Communicator  Class  operator 
Element  3(A). 

7.  Paragraphs  (b)  and  (c)  of  i  97.503 
ara  revised  to  read  as  follows: 


I97J0I 


(b)  A  written  exanUnation  must  be 
such  as  to  prove  that  the  examinee 

I  the  operational  and  technical 


qualifications  required  to  perform 
properly  the  duties  of  an  amateur 
service  licensee.  Each  written 
examination  must  be  comprised  of  a 
question  set  as  foUows: 

(1)  Element  3(A):  80  questions 
concerning  the  privileges  of  a 
Communicator  Class  operator  license. 
The  minimum  passing  score  is  45 
questions  answered  cotrectly. 

(2)  Element  3(B):  25  questions 
concerning  the  additional  privileges  of  a 
General  Olass  operator  lincense.  The 
tninimiiin  passing  score  is  19  questions 
answered  COTTectly. 

(3)  Element  4(A):  SO  questions 
concerning  the  additional  privileges  of 
an  Advanced  Class  operator  license. 
The  sunimum  passing  scon  is  37 
qoestians  answered  correctly. 

(4)  Element  4(B):  40  questions 
concerning  the  additional  privileges  of 
an  Amateur  Extra  Class  operator 
license.  The  minimum  passing  score  is 
30  questions  answered  correctly. 

(c)  The  topics  and  number  of 
questions  required  in  each  question  set 
are  listed  below  for  the  appnqwiate 
examination  element: 


T<viCS 

BMMRt 

3(A) 

3(B) 

4(A) 

m 

(1)  KX;wiMlor 

(2)  AWMW 

IS 

4 

• 

• 

(3)    Ra<o  — »» 

7 

3 

1 

4 
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11 

3 
5 

2 
4 

2 

(4)  AmMur 
ladtopracsoss- 

(5)  BKfticai 
prindplMM 
appiatfto 

4 
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6 

2 

10 

e 

m    AfflSlMr 

drcuK 

oofnpofwnii  — — 
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4 
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S 
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10 

4 

(8)   SignMand 

MnwMMby 
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4 

2 

e 

4 
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Tosles 

3(A) 

8|B) 

44A) 

4<B) 

m   Amalw 

MMMMsand 
fmtlm 

• 

4 

• 

4 

8.  Section  97  J06(8)  is  raviscd  to  nmd 
asfollowrs: 


1 97 JOS 

(a)  The  administariag  VEs  must  give 
credit  as  roedfied  below  to  an 
examinee  holding  any  of  the  following 
documents: 

(1)  An  unexpired  (or  within  die 
renewal  grace  period)  FOC-lssiied 
Novice  Class  operator  license:  Element 
1(A)  and  the  30  written  questions  in 
Element  3(A)  based  upon  the  material 
from  the  written  Examination  passed  for 
the  Novice  Class  operator  license. 

(2)  An  unexpired  (orwiAin  the 
renewal  grace  period)  FCC-issued 
Communicator  Class  operator  license: 
Element  3(A). 

(3)  An  onexptaed  (or  within  the 
renewal  grace  period)  FCC-issiMd 
Technician  Class  operator  license: 
Element  3(A). 

(4)  An  unexpired  (or  withfai  the 
renewal  grace  period)  FCC-issued 
Technician  Class  operator  license  issued 
before  March  21. 1967:  Elementa  3(A) 
and  3(B). 

(5)  An  unexpired  (or  within  the 
renewal  grace  period)  FCC-issued 
General  Class  operator  license: 
Elements  1(B),  3(A).  and  3(B). 

(6)  An  unexpired  (or  within  the 
renewal  grace  period)  FCC-issued 
Advanced  Class  operator  license: 
EiemenU  3(A).  3(B).  and  4(A). 

(7)  A  CSCE:  Each  element  the  CSCE 
indicates  the  examinee  passed  within 
the  previous  365  days. 

(8)  An  unexpired  (or  expired  less  than 
5  years)  FCC-issued  commercial 
radiotelegraph  operator  license  or 
permit:  Element  1(C). 

9.  Section  97.507  is  revised  to  read  as 
follows: 


f97J07 

(a)  Each  telegraphy  message  and  each 
written  question  set  administered  to  an 
examinee  must  be  prepared  by  a  VE 
holding  an  FCOissued  Amateur  Extra 
Class  operator  license.  A  telegraphy 
message  or  written  question  set. 
however,  may  also  be  prepared  for  the 
following  elements  by  a  VE  holding  an 
FCC-issued  operator  license  of  the  Class 
indicated: 

(1)  Element  3(B):  Advanced  Class 
operator. 


(2)  aemanis  1(A)  and  8(A):  Advanced 
or  Genwal  d—s  operator. 

(b)  Each  question  set  administered  to 
an  examinee  must  utilize  questions 
taken  from  the  applicable  question  pool. 

(c)  Each  telegraphy  message  and  each 
written  question  set  administered  to  an 
examinee  for  a  Coramunlcator.  GeneraL 
Advanced  or  Amateur  Extra  Class 
operator  license  must  be  pieparad.  or 
obtained  from  a  supplier,  by  tht 
administeriiu  VEs  acoonling  to 
instructions  from  the  ooordinating  VEC 

(d)  A  telegraphy  examination  must 
consist  of  a  message  sent  in  the 
international  Morse  code  at  no  less  than 
the  prescribed  speed  for  a  minimum  of  5 
minutes.  The  message  must  contain  each 
required  tdegraphy  character  at  least 
once.  No  message  lanown  to  the 
examinee  may  bis  administered  in  a 
telegraphy  examination.  Each  8  letten 
of  the  alphabet  must  be  counted  as  1 
word.  Each  numeral,  punctuation  mark 
and  prosign  must  be  counted  as  2  letten 
of  the  alphabet 

la  Section  97  JU  is  revised  to  read  as 
foDows: 

f97J11   Opsralot  Bcswas  iiawlwaHnn. 

(a)  Each  session  where  an 
examination  is  administered  must  be 
coordinated  by  a  VEC  Each 
administering  VE  must  be  accredited  by 
the  coordinating  VEC 

(b)  Each  examination  for  a 
Communicator  Class  operator  license 
must  be  administered  by  3  administering 
VEs.  each  of  whom  must  hold  an  FCC- 
issued  Amateur  Extra  or  Advanced 
Class  operator  license. 

(c)  Each  examination  for  a  General. 
Advanced  or  Amateur  Extra  Class 
operator  license  must  be  administered 
by  3  administering  VEs,  each  of  whom 
must  hold  an  FCC-issued  Amateur  Extia 
Class  operator  license. 

(d)  The  administering  VEs  must  make 
a  public  announcement  before 
administering  an  examination.  The 
number  of  candidates  at  any 
examination  may  be  limited. 

(e)  The  administering  VEs  must  issue 
a  CSCE  to  an  examinee  who  scores  a 
passing  grade  on  an  examination 
element 

(f)WidiinlOdaysofdM 
administration  of  a  successful 
examination,  the  administering  VEs 
must  submit  the  application  to  the 
coordinating  VEC 


f97Ji9  cuuiaiiiii< 


riMli 


I97J18   (Rsnwvadl 

11.  Section  97J13  is  removed. 

12.  In  f  97  Jia  new  paragraph  (d)  is 
added  to  read  as  follows: 


(d)  Bach  ooordinattng  VEC  must 
compile  lists  of  CooHMMkator  Qaa* 
operator  lic9n9Bae  who  have  bnan 
Usued  a  CSCE  for  Elsienl  1(A).  1(B).  or 
1(C)  darii^  each  calendar  manHk.  The 
VEC  wMt  forward  a  copy  of  the  Uot  Id 
the  Private  Radio  Boimu.  POC 
Waahii^ton.  DC  20684.  by  the  lOth  day 
foHowii^  the  end  of  the  month. 

18.  Section  97J27  is  amended  by 
revising  paragraph  (a),  removing 
paragraph  [c],  and  fadeaJgnaling 
paragraphs  (d),  (e).  (I),  and  (g)  as  (c).  (d), 
(e).  and  (f)  to  read  as  follows: 


I97JS? 

(a)  VEs  and  VECs  may  be  reimbursed 
by  examinees  for  out-of-pocket 
expenses  incurred  in  preparing, 
processing.  administcMlng.  or 
coordinating  and  examination 

|FR  Doc.  90-1080  FMed  a-0-«;  8:48  sail 
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49  CFR  Part  571 
MN8127-AC48 

F#cl8fsi  Motor  VoMcM  Sofoly 
UgMTMeka, 


«  National  Highway  Traffic 

Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Proposed  rule,  extension  of 
comment  p«iod 


r.  This  notice  grants  a  request 
from  the  Motor  Vehicle  Manufacturers 
Association  for  extension  of  the  period 
to  submit  written  comments  on  an 
agency  proposal  to  extend  the  existing 
requiremenU  of  Federal  Motor  Vehicle 
Safety  Standard  No.  214.  Side  Door 
Strength,  to  trucks,  buses  and 
multipurpose  passenger  vehicles  wiUi  a 
gross  vehicle  weight  rating  of  104100 
pounds  or  less.  The  comment  closing 
date  is  changed  fiom  February  2a  lOOa 
toMarch22.190a 
iMTn:  Comments  on  Dodcet  ao-OO. 
Notice  6.  must  be  received  by  March  22. 
199a 


Dr.  Richard  Strombotne.  Office  of 
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Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  St.  SW..  Washington.  DC 
2059a  Telephone:  (202)  366-2264. 

SUPPLEMDfTARV  mponmation:  On 
December  22, 1980,  NHTSA  published  in 
the  Federal  Register  (54  FR  52826)  a 
notice  of  proposed  rulemaking  (NPRM) 
to  extend  the  existing  requirements  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  214,  Side  Door  Strength,  to  trucks, 
buses  and  multipurpose  passenger 
vehicles  with  a  gross  vehicle  weight 
rating  of  10,000  pounds  or  less.  The 
standard,  which  currently  applies  to 
passenger  cars  only,  specifies 
performance  requirements  to  mitigate 
occupant  injuries  in  side  impacts.  The 
standard  requires  each  side  door  to 
resist  crush  forces  that  are  applied  by  a 
piston  pressing  a  steel  cylinder  against 
the  door's  outside  surface  in  a 
laboratory  test  As  discussed  in  the 
NPRM.  NHTSA  believes  that  the 
proposed  extension  would  result  in 
about  110  fewer  fatalities  and  950  fewer 
serious-to-critical  injuries  each  year. 
The  agency  originally  established  a  60- 
day  comment  period. 


The  Motor  Vehicle  Manufacturers 
Association  (MVMA)  has  requested  a 
30-day  extension  of  the  conmient  period. 
That  organization  stated  that  the 
purpose  of  its  request  is  "to  allow  for  the 
completion  of  testing  and  data  analysis 
programs  that  are  necessary  to  develop 
substantive  re8[>onse  to  the  proposals  in 
this  notice."  While  noting  that  the 
agency  had  conducted  some  tests  of  the 
type  proposed  in  the  NPRM.  MVMA 
stated  that  it  believes  the  extent  of 
changes  that  would  be  required  by 
implementation  of  the  proposal  cannot 
be  confidently  established  until  testing 
of  additional  model  vehicles  has  been 
completed.  That  organization  also 
argued  that  determination  of  a 
reasonable  effective  date  is  also 
dependent  on  that  additional 
information. 

MVMA  argued  that  testing  ah^ady 
under  way  will  provide  information  the 
agency  should  have  as  a  basis  for 
determining  its  next  rulemaking  action 
or  as  a  basis  for  developing  modified  or 
alternative  test  procedures  and 
regulatory  proposals  that  are  likely  to  be 
more  effective  in  reducing  the  numbers 


of  fatalities  and  severity  of  injuries  for 
the  vehicle  types  covered  by  the  NPRM. 
That  organization  indicated  that  one 
member's  test  program  involves  18  light 
trucks  or  multipurpose  passenger 
vehicles  and  two  passenger  cars, 
employing  the  proposed  test  procedure 
and  a  modified  test  procedure. 

After  consideration  of  MVMA's 
request  NHTSA  has  decided  to  extend 
the  comment  period  by  the  requested  30 
days.  The  agency  believes  that  the 
testing  described  by  MVMA  would 
provide  useful  information  which 
NHTSA  should  have  the  opportunity  to 
cons'.dcr  as  part  of  this  rulemaking. 
NHTSA  also  believes,  given  the 
magnitude  of  the  test  program  described 
by  MVMA,  that  an  additional  30  days  is 
warranted  to  permit  completion  of  the 
testing.  Finally,  the  agency  has 
concluded  that  a  30-day  extension  of  the 
comment  period  would  not  signiHcantly 
delay  this  rulemaking  action. 

Issued  on  February  18. 1990. 
Bany  Fdiica, 

Associate  Administrator  for  Rulemaking. 
|FR  Doc.  90-4094  Filed  2-16-00: 4:12  pin| 
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Friday.  Fsfanmy  2S.  tflBO 


This  asetfon  of  tie  FEDEWAL  REGISTER 
contains  tfocumenls  oHwr  tlian  nrtes  or 
proposed  n^  ihataraapplciMe  to  the 
pubic.  NoHoes  of  hearings  and 
investigations.  oonwnMse  meelngs.  agency 


authority,  IMng  of  pMMions  and 
applications  and  agsney  Haleimnti  of 
ocganizatiow  and  funcions  are  SMinples 
of  documents  appearing  in  this  section. 


TNEUNrTEOtTATEt 

)0f  nfiwiciH 


MMMMUT:  Pursuant  to  Ae  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  notice  is  hereby  given  of  a  meeting 
oHhe  Special  Committee  on  Financial 
Services  of  the  Administrative 
Conference  of  the  United  Stetes.  The 
Committee  has  schedoied  tfiis  meeting 
to  discuss  a  draft  report  dealing  with 
Federal  Supervision  of  Safety  mid 
Soundness  of  Government  Sponsored 
Enterprises,  prepared  by  Thomas  H 
Stanton,  Esquire,  of  Washington.  DC 
Copies  of  the  draft  discussion  rqxirt 
may  be  obtained  from  the  eootact 
person  named  in  this  notice. 
DATIS:  Monday.  March  19. 1990  at  9:30 


location:  Administrative  Conference  of 
the  United  SUtes  Ubrary.  2120  L  Street 
NW,.  suite  50a  WasUn^on.  DC  20037. 
PUMJC  MMCncVATiOMe  Committee 
meetii^  are  open  to  the  interested 


public  but  limited  to  the  space 
available.  Psrsons  wishing  to  attend 
should  notify  die  contact  pefson  at  least 
five  days  in  advance  of  die  meeting.  The 
committee  chaifman  may  pemit 
members  of  the  pabHc  to  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  file  a  written 
statement  with  a  committee  before, 
during,  or  after  a  meeting.  Minutes  of  the 
meeting  will  be  available  upon  request 


Brian  C  Murphy.  Office  of  the 
Chairman.  Adn^nistrative  Conference  of 
die  United  States.  2120  L  Street  NWn 
Suite  SOa  WasMngton,  DC  20087. 
teleiriione:  (202)  254-7020. 

Dslad:  Febnwiy  U,  IfBOi 
Isfbey  8.  LubbHS, 
Research  Dirctor. 

(FR  Doc  MM147  Fttsd  3-a-«lk  ftCB  sm) 
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DEPARTMEHT  OF  AOMCUL'nME 


VimpunBtmi,  nWOIieai*!*  |( 

AOmcv:  Animal  and  Plant  Health 
Inspection  Service.  U8DA. 

ACTIONS  Notice. 

1  "Hie  purpose  of  this  notice  is 


to  advise  die  peUic  of  the  isaoanoe, 
suspension.  revocatioB.  of  tenwInatioB 
of  veterinary  biological  product  and 
establiahmeat  licenses  by  die  Animal 
and  Rant  Heahh  inspection  Service 
during  die  month  of  November  19m 
These  actions  are  taken  in  accocdaDse 
with  the  regulations  issued  persuant  to 
the  Virus-Serum-Toxin  Act 


Vetaiinary  Dioiogicai 

Biolagics.  and  EBviroomentalholectlaB. 

Animal  and  Plani  Health  I 

Sarvios.  US.  Department  ( 

room  938.  Podoral  Building.  I 

Road.  Hyattsvillc.  MD  20782.  (301)  48»- 

6332. 

r^pilationa  in  9  CFR  part  102,  TJosnees 
For  Kological  Pradocts,"  require  dMt 
every  pereon  who  prepares  certain 
biolo^cal  products  that  are  snbfect  to 
dw  Vina-Saram-Toxin  Act  (21  US.C 
in  ttatg.)  shall  hold  an  unejqdrod, 
unsuspandad,  and  unrevoked  \JA 
Veterinary  Biological  Product  lioonee. 
The  regulations  set  forth  the  procedures 
for  applying  for  a  license,  the  criteria  for 
detennlning  whether  a  lioeaae  shal  be 
isaoed.  and  the  form  of  dw  Hcenee. 
Pursuant  to  these  regnlatiOBa.  the 
Animal  and  Plant  Health  inspection 
Service  (AOHB)  issued  die  foDowfa^ 
U.S.  Veterinary  Biological  Prodoct 
Licenses  during  the  month  of  November 
1909: 


Pvoduct 
oods 

Dm 

1006J0 
1271.02 
12PS.40 

ii-ia-«e 

11-20-80 
11-13-88 

1565.20 
2051i» 
2e66.00 

11-1»48 
11-16-88 
11-27-88 

28S7.01 
2872.00 

4eaaR0 

11-03-88 
11-21-88 
11-27-88 

4«75.00 

11-17-88 

4e9e.no 

11-21-88 

6410 
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B101.00 

B648.53 
B866.00 


11-22-M 

11-1( 

11-1( 


11 


11-1 

11-13-89 
11-21-W 
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vma  flpX  AMtedy  Twl  Nl . 


PtfMnQMW  TjdM  C  BBCfti^Towotd 


Vanin*,  Ntad  CuMm.  For  Fwflwr 
VaodM.  MM  CuNura.  For  Fwttw 
BrancMMplo»Efy 


EadwicMOol 
U^loMra    Cinicol»Ortppot»p«wllw»)-lclwoh— wowtia- 
gia»Fomo)W  BacMn.  For  FirtMr 


Aadiii.lnc 

uoopw*  nranm  nMNn.  wic 


Qiand  UbomoriM,  mc 


Grand  LaboraioriMjnc 

Coopors  Atfintt  HMMh*  Inc- 


lOWIM  No. 


307 
107 


303 

107 


The  regulattons  in  9  CFR  part  102  also 
require  that  each  peraon  who  prepares 
biological  products  that  are  subject  to 
die  Vims-Senim-Toxin  Act  (21  \JS.C 
151  etseq.)  shall  hold  a  U.S.  Veterinary 
Biologies  EstabUshment  License.  The 
regulaticms  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 
Pursuant  to  these  regulations,  APHIS 
issued  the  following  US.  Veterinary 
Biologies  Establishment  License  during 
the  month  of  November  1969: 


Aodud 


Aodto.lnc. 


The  regulations  in  9  CFR  parts  102  and 
105  also  contain  provisions  concerning 
the  suspension,  revocation,  and 
termination  of  VS.  Veterinary  Biological 
Product  Licenses  and  U.S.  Veterinary 
Biologies  Establishment  Licenses. 
Pursuant  to  these  regulations,  on 
November  2. 1960,  APHIS  terminated 
US.  Veterinary  Biologies  Establishment 
License  Na  2S3-A  issued  to  Bioneties 
Research.  Inc.  and  the  following  US. 
Veterinary  Biological  Product  Licenses 
for  this  establisbunent 


Product 

Product 

cod* 

BOSJOO 

VWcMs  Viu  AnlMnnt 

E046.00 

KaiMi 

mm. 

fM  Vim  mi  H-1  Virus  AniM- 

Eoaaoo 

Mnuls  VIM  of  Mo*  AntMraniL 

Eoeii» 

MOHM 

lliiiiMH^w/WOiwwit 

BMaiOO 

Mtftm 

NOTI 

MoHMSvun*. 

BMS.00 

MyoopI 

■MB  ^rfmonto  AnflMfum 
■•Sanai*. 

E0e6L01 

BoaoM 

Myooi« 

MM  Pulmonis  AnlMrum  (Ral 
ohm  Vbus  of  mm  AnSMrum 

E2ao.oo 

E2SO.0O 
E20O.O1 


ftoduct 


R«M*u«   Typo    3    AnlMn«n    (MouM 

Ssrom). 
Sondii  Vfeus  AnSswum  (Moum  S«um). 
SondH  Vinis  AniMium  (Ral  Swum). 


Done  in  Washington.  DC  this  16th  day  of 
February  19ea 

laBSS  W.  uMMSOb. 

Administrator.  Aniwal  and  Phnt  Health 

Inspection  Service. 

(FR  Doc  MM190  Filed  2-22-40;  8:45  am] 
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11-22-80    Prototyp* 


E080i>1 
E240J)0 
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VkuB  ol  Mca  Aniaofum 


Ctetid  Soodng  Pnftt; 
Ol  mwiii 

;  Forest  Service,  Department  of 
Agriculture. 
action:  Notice  of  intent 


fM       Cowwawfcua/! 
Vfcua  AnSsiium. 


I  Notice  is  hereby  given  that 
the  USDA  Forest  Service  and  the  State 
of  California  will  prepare  a  joint 
Enviroimiental  Impact  Statement — 
Environmental  Impact  Report  (EIS/EIR) 
to  disclose  the  environmental 
consequences  of  the  proposed  Prototype 
Cloud  Seeding  Project  This  project 
would  be  located  in  the  vidiiity  of  the 
Lake  Basin  Area  on  the  Plumas  and 
Tahoe  National  Forests,  Plumas  and 
Sierra  Counties,  California.  The  area 
under  eonsiderati(m  is  located  in  T.  21  to 
T.  24  N.  and  Ranges  10  to  14  E.  Mt 
Diablo  Meridian.  The  Forest  Service 
invites  written  comments  on  this 
proposal  A  fiiU  enviroimiental  analysis 
will  be  conducted.  The  Draft  EIS/EIR 
will  be  published  in  March.  1900.  and 
the  Hnal  EIS/EIR  will  be  available  for 
review  in  May,  1990. 
AOONntO:  Submit  written  comments 
to  Mary  ].  Coulombe,  Forest  Supervisor, 
Plumas  National  Forest  PO  Box  llSOa 
Quincy.  California  9S971. 
ran  RNITHBI MFOMIATION  CONTilCT: 
R.C  Bennett  Planning  Officer,  Plumas 


National  Forest  PO  Box  llSOa  Quincy. 
California  9S971,  phone  910-289-2050. 

tu^nniiTAiiv  w^owMATioii;  The 
proposed  project  would  use  a  variety  of 
actions  to  augment  snow  pack  by  cloud 
seeding  winter  storms  through  the  use  of 
ground-based  generators  located  on 
mountain  tops  in  the  vicinity  of  the 
Lakes  Basin  area.  The  California 
Department  of  Water  Resources 
facilities  supporting  this  project  would 
be  located  on  both  Forest  Service  and 
private  lands. 

A  range  of  alternatives  will  be 
considered,  including  a  no  action 
alternative.  Another  would  include 
using  silver  iodide  released  from  the 
ground-based  generator  as  a  seeding 
agent  Use  of  propane  as  the  seeding 
agent  would  be  considered  as  another 
alternative. 

Mary  J.  Coulombe,  Forest  Supervisor, 
Plumas  National  Forest  Quincy, 
California,  is  the  responsible  official. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  and  the  California 
Department  of  Water  Resources  will  be 
seeking  information,  comments,  and 
assistance  from  Federal,  State,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  This 
input  will  be  used  in  preparation  of  the 
Draft  EIS/EIR.  The  scoping  includes: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental  review. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.  direct  indirect  and 
cumulative  effects  and  connected 
actions). 

0.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  nsh  and  Wildlife  Service. 
Department  of  the  Interior,  will  be 
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invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  inqtacts  on 
threatened  and  endangered  species 
habitat  if  any  such  spedes  are  found  to 
exist  in  the  propoeed  project  area. 

The  Draft  EIS/EIR  is  expected  to  be 
filed  with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
pubUo  ravlew  by  March.  109a  At  that 
time  EPA  wUl  publish  a  notice  of 
availability  of  the  Draft  EIS/EIR  in  the 
FodafslRaglstar. 

The  comment  period  on  the  Draft 
Enviroimiental  Impact  Statement — 
Environmental  Impact  Report  will  be  45 
days  from  the  date  the  Environmental 
Protection  Agency's  Notice  of 
Availability  appears  in  the  Federal 
Ragtotor.  It  is  very  important  that  those 
interested  in  the  management  of  the 
propoeed  Prototype  Cloud  Seeding 
Project  participate  at  that  time.  To  be 
the  most  belpfid.  comments  on  the  Draft 
EIS/EIR  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merits  of  the 
alternatives  discussed  (see  the  CouAdl 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  and  agency  to  the 
reviewers'  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC,  435  US.  519. 553  (1978).  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  Wisconsin  Hertiges, 
Inc.  V.  Hams,  490  F.  Supp.  1334. 1338 
(EJD.  Wis.  1980).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  Fmal  EIS. 

After  the  comment  period  for  the  Draft 
EIS/EIR  ends,  the  commenU  received 
will  be  analyzed  and  considered  by  the 
Forest  Service  and  die  California 
Department  of  Water  Resources  in  the 
preparation  of  the  Final  Environmental 
Impact  Statement— Environmental 
Impact  Report  The  Pinal  EIS/EIR  is 
scheduled  to  be  completed  by  May. 
199a  In  the  Final  EIS/EIR  the  Forest 
Service  Is  required  to  respond  to  the 
comments  raceived  (40  CFR  18094).  The 
responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  In  the  EIS/EIR. 
and  applicable  laws,  regulations,  and 


poUdes  in  maUng  a  decision  regarding 
this  proposal  The  responsible  official 
will  doounent  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  under  36  CFR  part  217. 

Dated:  Febraaiy*,  198a 
Manrl-Codeaibe. 

Forest  Supervisor,  Plumos  National  Forest 
(FR  Do&  80-I1S2  FUod  a-22-00;  8:4S  am) 
eoois«is-iMi 


Pfwidiinwi  TvMMr  Sow 

Mmcr.  Department  of  Agriculture. 
Forest  Service. 

action;  Notice  of  intent 

BWiAiiv:  Notice  is  hereby  given  that 
the  USDA  Forest  Service  wiU  invpare  an 
Environmental  Impact  Statement  to 
disclose  the  environmental 
consequences  of  the  proposed 
Frenchman  Timber  Sale  located  on  the 
La  Porte  Ranger  District.  Pluinas 
National  Forest  Pluinas  County. 
California.  The  Frenchman  Timber  Sale 
Is  approximately  5  air  miles  northeast  of 
the  town  of  La  Porte,  California  in  T.  22 
N.  and  Raines  9  and  10  E,  Mt  DiaUo 
Meridian.  'The  Forest  Service  invites 
written  comments  on  this  proposal  A 
fiill  environmental  analysis  will  be 
conducted.  The  Draft  Environmental 
Impact  SUtement  (DEIS)  will  be 
published  in  July  199a  and  die  Final 
Environmental  Impact  Statement  (FEIS) 
will  be  available  for  review  in 
September  199a 

jiuowiB8i8  Submit  written  comments 
and  suggestions  to  Chuck  Smay,  La 
Porte  District  Ranger.  PO  Box  SOa 
ChaUenge,CA  95925. 


ITION  contact: 
Stuart  Lovejoy.  Timber  Sale  Planning 
and  Preparation  Forester.  PO  Box  369. 
ChaUenge.  CA  96935.  phone  916-675- 
2462. 


ITKNtThe 

Plumas  National  Forest  Land  and 
Resource  Management  Plan  provides 
direction  for  management  of  the  project 
area.  The  Forest  Plan  has  designated  the 
area  to  be  managed  under  the  Timber 
Emphasis  and  Visual  Partial  Retention 
Prescriptions.  The  proposed  action 
would  use  a  variety  of  logging  systems 
to  harvest  approximately  11 J  MMBF  of 
timber.  A  range  of  alternatives  for  this 
project  will  be  considered,  one  of  whid^ 
would  be  a  no  action  alternative.  Other 
alternatives  may  consider  different 
hwest  leveb  in  response  to  various 
issues. 


Maty ).  Couloabe.  Focwt  Supervisor. 
Plumas  Natknal  Forest  Ooincy. 
Califoraia.  is  the  reeponsible  official 

Pubtte  partidpatioo  will  be  especially 
important  at  sevwal  points  during  the 
analyBls.  The  ftrtt  poiBt  is  durtnf  the 
scopGog  process  (40  CFR  18017).  The 
Forest  Service  will  be  seeking 
infonoatloa,  coouMnts,  and  assistance 
from  Federal  Monclos.  State,  local 
agencies,  and  odier  individuals  and 
oiganizatioas  who  nay  be  interested  in 
or  affsctod  by  die  proposed  action.  This 
input  will  be  used  in  preparation  of  the 
XXiS,  The  scoping  praoese  indudes: 

1.  Identifying  potential  issues. 

2.  Identiflcatioo  of  issues  to  be  analyzed 
in  depth. 

3.  Elimination  of  fauigniflcant  issues  or 
those  whidi  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Idratifytng  potential  environmental 
effects  of  the  proposed  action  and 
ahernaUves  (i.e.  direct  indirect  end 
cumulative  effects  and  conneded 
actions). 

a  Determining  potential  cooperating 

agencies  and  task  assignments. 

The  Fish  and  Wildlife  Service. 
Department  of  die  Interior,  will  be 
invited  to  partidpate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
tiireatened  and  endangered  spMies 
habitat  if  any  such  spedes  are  found  to 
exist  in  die  propoeed  timber  sale  area. 

The  La  Porte  Distrid  Ranger  will 
schedtde  scoping  meetings  with 
interested  parties  beginning  in  March 
199a 

The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  to  be  available  for  public 
review  by  July  1990  At  that  time  EPA 
will  pubiU  a  notice  of  availability  of 
the  DEIS  la  die  Pedant  RflfMsr.  The 
comment  period  on  die  DEIS  will  be  45 
days  bcm  the  date  the  Environmental 
Protection  Agency's  Notice  of 
Aveilability  appeara  in  the  Federal 
Reglslac.  It  is  very  imporUnt  Uiat  diose 
interested  in  the  management  of  the 
Frenchman  Timber  Sale  partidpate  at 
that  time.  To  be  most  helpfid.  comments 
on  the  mis  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  die  statement  or  die  merits  of  the 
alternatives  discussed  (see  die  Council 
on  Environmental  Qoality  Regulations 
for  implementing  die  procedural 
provisions  of  die  National 
Environmental  Polky  Ad  at  40  CFR 
1508J).  in  additioo.  Federal  ooort 
dedsioas  have  established  diat 
reviewen  of  draft  BlS's  must  stnidure 
their  parttdpation  in  the  envlroomental 
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objectioMi 
Forest  Service  aft  a  i 
meaningfully  I 
to  thm  in  the  FEIS. 

After  the  comment  period  for  the  DEB 
ends,  the  commeats  received  will  be 
analyied  and  considered  by  tba  Forest 
Service  in  preparation  of  the  FEIS.  The 
FEIS  is  sdiedaled  to  be  completed  by 
September  19ga  In  the  FEIS  the  Pixeet 
Service  is  required  to  respond  to 
comneitfs  received  (40  CFR  lSOa.4).  Hie 
responwfele  official  wM  musidg 
conmcnts,  responseSi  eiwroiuaemai 
consequences  discwsBeH  !■  the  EIS,  and 
applicaUe  laws,  regulations,  and 
polic 
this; 
will 

I  wil  be  subject 
to  aweal  MHiar  36  CFR  part  217. 


fttfaal 


MaiTl. 

Forest  Saptrviaor. 
[FRDocW-tnaPOad 
■aww-n-n 


DEPARnKNTOF 
lOf  Export 


Inc.) 

Oidw 

In  the  Matter  of  Cyras  M.  RobiBMB.  4300 
Shady  Band  Drivs.  Ddks.  Texas  7SM4, 
indhndaaliy  aad  doiof  boaiMM  as 
PnfonMics  PradMrts  iBtaniatioaaL  tec.  and 
AntBx.  tac  P.a  BoK  miM.  DaUaa.  Texas 
75381.1 


The  Office  of  Export  Enioroensent 
Bureau  of  Export  Aikrimstratkn.  IMted 
States  Department  ot  CuaiiMrre 
(DepartawBt).  having  Botified  Cyras  M. 
Robinsaa.  individoally  and  doii^ 
business  as  PfeiKauanra  huducls 
International,  Inc.  aad  Aatex.  fcic. 
(hereinafter  eoQoctivaiy  leiaired  to  as 
Robinsoa).  of  its  intent  to  faiitiale  aa 
administrative  lauceadiag  agaiaal  Urn 
pursuant  to  section  13(4  of  the  Export 
Administcatian  Act  of  IVa  as  aiMnded 


(50  UJkCA.  appw  sactians  aiei-auo 
(Supp.  1MB))  (the  Ad),  and  part  7n  of 
the  Export  AdmiaiatoatioB  Rajilatinaa 
(currently  oodffiad  at  IS  C7R  parta  7B»- 
799  (IBHU  (tkv  RsflilationsV  based  an 
allegationa  that  Robiasomconuattted: 

1.  Six  violations  of  |  787.6  of  the 
Regulations  in  that  on  six  separate 
occasions  between  on  or  abort 
Noveaiber  27. 1S8S  aad  en  or  aboat 
March  28. 19881  Robiaasn  exported 
integrated  circuits  from  the  United 
States  to  New  Zealand  and  Hong  Kong 
(three  shipments  went  to  Hong  Kong 
and  three  to  New  Zealand)  wnthout  first 
obtaining  die  validated  BceaSes  required 
by  i  772.1(b]  of  the  Regulations; 

2.  Thiaa  violations  af  1 787.5  of  the 
Regulations  in  that,  between  on  or  about 
November  27, 1985  and  on  or  about 
March  28, 1968.  Robinson  made  hbe 
statements  on  the  Shipper's  Ejqrart 
Declarationa  filed  in  coonection  with 
three  of  the  abova-desciibad  exports  by 
stating  that  the  exports  wereaothorixed 
under  General  License  G-DEST,  when, 
in  fact  those  exports  required  a 
validated  Boense; 

3.  One  viohtiBn  of  f  787J(a)  of  the 
Regulations  in  that  on  or  aboot  Angest 
la  1988.  Robinson  attempted  to  export  a 
radar  detector  from  the  United  States  to 
New  ZaaUxul  without  first  obtaining  the 
validated  licanse  required  by  %  772.1(b) 
of  the  Regulations: 

The  DepartBKnt  and  die  Robinson 
having  entered  into  a  CoascBl 
Agreement  whereby  the  Department  and 
Robinson  have  agreed  to  settle  this 
matter  by  the  Depwtment  assessing  a 
civil  penalty  of  $8,000  agaiaal  Robiason. 
payment  of  which  is  to  be  saspended  for 
a  period  of  five  years  subject  to  the 
conditions  sat  forth  bekm  aad  Iqr  the 
Department's  denying  Robinaon's  export 
privileges  for  a  fiva-year  period,  faar 
and  one-half  years  (rf  wfai^  is  to  be 
suspended  subject  to  the  conditions  set 
forth  below,  and 

The  terms  of  the  Consent  Agreement 
having  been  approved  by  me: 

It  Is  Hierefore  Ordered. 

First  a  dvil  penalty  in  the  amount  of 
$54)00  is  assessed  against  Robinson. 
Payment  of  the  entire  civil  penalty  shall 
be  saspended  for  a  period  of  five  years 
fron  te  date  of  diis  Order  aad  shaD 
thereafter  be  waived  provided  Aat 
during  the  period  of  suspension. 
Robiasan  Ims  «^n— rfn^rf  no  violation  of 
the  Act  ar  any  regatatinn.  order  or 
licease  isaaed  anider  the  Act 

Second.  Cyras  M.  Robtoson. 
individaBUy  with  an  address  at  4390 
flhMly  Band  Diiva.  DaUaa.  Texas  75244. 
aad  doing  basiaess  as  FBrfonaaace 
Producte  hrtematinnal  lac.  aad  Aatex. 
Inc  boft  widi  an  address  at  P.O.  Box 
811114.  Dallas.  Texas  75381.  ahalL  for  a 


period  af  five  years  from  the  date  of  this 
Ordsc  be  duited  all  privileges  of 
participatiD^  directly  or  iniUtectly.  In 
any  manner  or  capacity,  in  any 
transaction  involving  tlia  export  of  U.S.- 
origin  commodities  or  tefhakal  data 
from  the  United  States  or  abroad. 

A.  All  outstanding  individaal 
validated  export  liesnaas  ia  which 
Robinson  appears  or  participates,  in  any 
manner  or  capadty,  are  hereby  revoked 
and  shall  be  returned  forthwith  to  the 
Office  at  Export  lioenaing  for 
cancellatian.  Fvther.  all  of  Rofaiason's 
privileges  of  participating  hi  any 
manner  or  capacity,  in  any  special 
licensing  procedure,  induding,  but  not 
limited  to.  distribution  licenses,  are 
hereby  revoked. 

B.  Widnut  limiting  the  generality  of 
the  foregoing  partidpatioa  proUbited  in 
any  such  transaction,  eidier  in  the 
United  States  or  abroad,  shall  incfaida. 
but  not  be  limited  to,  participation:  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  export  license  appBcatioa 
submitted  to  the  Department  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  hcense  application  or 
request  for  reexport  authorization,  or 
any  docanent  to  be  submitted 
therewiUi:  (iii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  liceiue  or  other  export 
control  document  (iv)  in  carrying  on 
negotiations  with  respect  to.  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  di^Msing  of 
any  commodities  or  technical  data,  in 
whole  or  in  part  exported  or  to  be 
exported  frxun  the  United  States  aiul 
street  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privilages  shall  extend  only  to  those 
coounodities  and  technical  data  which 
are  sub|act  to  the  Act  and  the 
Regulations. 

C  After  notice  and  opportunity  for 
comment  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organizatioa 
with  which  Robinson  is  now  or  heraafter 
may  be  related  by  affiUation.  ownership, 
control  position  of  responsibility,  or 
other  connection  ia  tha  conduct  of  trade 
or  ndated  services. 

D.  No  person,  firm,  corporation, 
partnership  or  ether  busiitess 
organizatioa.  adtethar  in  tha  United 
Statea  or  elsewhere,  without  prior 
disdosara  to  aad  specific  authorization 
boas  tha  Office  of  Export  licensing 
shalL  with  respect  to  US.-origin 
conaaoditiss  and  terhniral  data  sub)ect 
to  tha  Act  aad  the  Regulations,  do  any 
of  the  foUeariag  acts,  direcdy  or 
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indlractly,  or  carry  on  negottations  with 
respect  ttiereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
assoctation  «vith  Robinson  or  any 
related  person,  or  whereby  Robinson  or 
any  related  person  may  obtain  any 
bwefit  therefrom  or  have  any  interest  or 
participation  dierein,  directfy  or 
indirectly:  (a)  Apply  for.  obtain,  transfer, 
or  use  any  license.  Shipper's  Eimort 
Declaration,  bill  of  lading,  or  other 
export  contirol  document  relating  to  any 
export  reexport  transshipment  or 
diversion  of  any  US.-orifl^  commodity 
or  technical  data  exported  in  whole  or  In 
part  or  to  be  exported  by.  to,  or  for 
Robinson  or  any  related  person  denied 
ejqidH  privileges;  or  (b)  order,  buy. 
receive,  use,  seU,  deliver,  store,  dispose 
of,  forward,  transport  finance,  or 
otherwise  service  or  participate  in  any 
export  reexport  transshipment  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States.  _ 

Third,  as  is  authorized  by  1 78&17(b) 
of  the  Regulations,  the  denial  period 
shall  be  suspended  for  a  period  of  four 
and  one-half  years  beginning  six  months 
from  the  date  of  this  Order  and  shall 
thereafter  be  waived,  provided  that 
during  the  period  of  suspension, 
Robinson  complies  fully  with  terms  of 
the  Consent  Agreement  and  commite  no 
violation  of  the  Act  or  any  regulation, 
order  or  license  issued  under  dM  Act 

Fourdt  the  proposed  Charging  Letter, 
the  Consent  Agreement  and  this  Order 
shall  be  made  available  to  the  public.  A 
copy  of  this  Order  shall  be  served  on 
Robinson  and  published  in  the  Federal 
Register.  ,      , 

This  Order  is  effective  immedietely. 

Entered  this  13th  day  of  Febniaiy  IMa 
Qniaey  M.  Kroeby. 

AtBittant  Secretary  for  Export  Enforcement 
[FR  Dob  «M153  FUml  2-22-«k  8:48  am) 
I  COM  i>ia«r-4i 


to  the  following:  Western  Geophysical 
Western  Atlas  International  851 E 
International  Airport  Road.  Anchorage, 
Alaska  98618-1208.  "Hm  Lrttar  of 
Authorization  U  valid  for  1B80  and  is 
subiect  to  tha  provisions  of  the  Marine 
Mammal  Protection  Act  of  1872  (10 
U.&C  1861-1407)  and  dte  Regulations 
Governing  Small  Takes  of  Marina 
Mammals  Incidental  to  Spedfiad 
Activities  (50  CFR  part  228,  subparto  A 
andB). 

Issuance  of  this  letter  is  based  on  a 
findhig  that  die  total  taking  will  have  a 
negli^le  impact  on  tha  ringed  seal 
spades  or  stodc.  ite  habitat  and  ite 
availability  for  subsistence  use. 
AOOMMn:  lliese  Letters  of 
Authorization  ara  available  for  review 
in  the  following  offices:  OfiBoe  of 
Protected  Resources.  National  Marine 
Fisheries  Service.  1335  East  West 
Highway,  room  8240.  Silver  Spring.  MD 
20Bia  and  Director,  Alaska  Region, 
National  Marine  Fisheries  Swvice,  P.O. 
Box  1668,  luneau.  Alaska  90602. 
KM  RNITMni  MPOMIATION  CONTACT: 

Margaret  Lorenz.  Protected  Spades 
Maitegement  Division,  NMFB,  (301)  427- 
2322. 

Oatad:  Fabniaiy  6. 198a 
Naaey  Poslsr, 

Director.  Offhe  of  Protected  Rmouroee  and 
Habitat  Pn^fixune. 

[PR  Doc.  80-1186  FUad  1-X2-0O;  848  an) 
eajjaecoM  tst 


Dstsd  Fsbraaiy  18, 188a 
D8«U8.Gnslia. 

AgpuQr  Director,  Ofpoe  ofFieheriee 
CtfiwsfwtiBa  andMmatemmtt  Notht'al 
hkuiMFbhefieeSarvioe. 
(PR  Doe.  0IM128  Filsd  >-»-«&  845  sm| 
leoetist 


Matlonai  Ocaanio  and  Almoapharic 
Adminiatratlon 


InddawM  Tatty  laauanca  of  LaWar 
of  Aulhof  liaHon 

AOBNCV;  National  Marine  Fisheries 
Service  (NMFS)  NOAA.  Commerce. 
action:  Notice  of  Issuance  of  Letter  of 
Authorization.  


r:  Notice  Is  given  tfmt  on 

February  6. 100a  d>a  National  Marine 
Fisheries  Services  issued  a  Letter  of 
Audiorizatton  under  dte  audiority  of 
section  101(aM5)  of  the  Marina  Mammal 
Protection  Ad  of  1072  and  80  CFR  part 
228.  sol^art  B—TaUaf  of  Ringed  Seals 
Inddental  to  On-loe  Seismic  Activities. 


NOfm  paoma  nanary  anaia^OTnOTn 

AOmev:  National  Marine  nsheries 
Service.  NOAA.  Coomwroe. 

The  North  Pacific  Fishery 
Management  Council's  Inuiore/Offshore 
Technical  Team  wiU  hold  a  public 
meethig  on  February  26-27. 1000,  at  tha 
National  Marine  Fisheries  Service. 
Northwest  and  Alaska  Fisheries  Center. 
7600  Sand  Point  Way  NEm  BuUding  4. 
Room  2070,  Seattle.  WA.  so  that  Team 
ana^te  can  develop  a  common  set  of 
management  measures  and  working 
definitions,  as  well  as  prepare  a  list  of 
technical  pointe  for  which  Coondl 
guidance  Is  needed.  The  public  meeting 
is  scheduled  to  begin  at0  ajn..  on 
Febroary  26  and.  on  that  day.  all  Team 
sections  (biofoflcal/envirooniantal 
economic  sodal-sdence,  and  legal)  will 
meet  together.  On  Febmary  27  Team 
sections  will  likely  meet  IndepandenUy 
to  prepare  Individual  work  plans. 

For  more  taifdnaatioo  oootaot  Stave 
Davis.  Deputy  Director,  North  Padfle 
Fishery  Management  Coundl  P.O.  Box 
108186.  Andiorage.  AK  00610;  telephone: 
(007)271-8800. 


r.  National  Marine  Fisheries 
Servioe,  NOAA,  Commerce. 

Tha  Padfle  Fishery  Manafemenl 
Coundl  and  Ite  advisory  entities  will 
meet  on  March  5-0,  lOOO.  at  Um  Saa-Tac 
Hilton.  17620  Pacific  Highway  SouUt 
Seattle.  WA.  Except  as  noted  below,  die 
meetings  are  open  to  tha  publia 
Additionally,  on  March  7  at  2  pjn.,  the 
Coundl  will  oondud  a  public  Daaring  on 
the  draft  groundfish  fishery  management 
plan  (FkfP).  amendment  #4,  and  Ite 
supplemental  environmental  Impact 
statement 

The  Coundl  will  begin  meeting  on 
March  6  at  8  a.m.,  to  formulate 
manatemant  options  for  the  1000  ocean 
salmon  fisheries.  IIm  Coundl  will 
reconveiM  on  Mardi  7  at  10  ajn.,  In 
dosed  session  (not  open  to  die  public), 
to  disease  litigation  uid  personnel 
matters.  Hw  open  session  will  start  at 
10:30  ajn.,  as  ma  Council  discusses 
anchovy  and  groundfish  manaaement 
Issues.  On  March  8  dte  Council  will 
complete  groundfish  management 
discussions,  sddress  admi^trativa 
matters,  and  also  discuss  sahaon 
management  Issues.  On  March  0  the 
Council  will  cotnplete  Ite  business, 
adopthig  1000  saunon  management 
options  for  public  review. 

Salmon  awnaaement  issues  Indude: 

(1)  1000  options  for  public  review:  (2)  a 
revised  annaal  salaion  managsment 
prooess;  (8)  Washington  coho  salmon 
escapement  esthnation  methodology:  (4) 
the  1001  plan  amendment  and  the 
schedule  of  public  hearings  on  dte  1000 
options. 

Groundfish  Issues  Indudr.  (1)  Foreign 
and  loint  venture  fishing  applications: 

(2)  1000  sablefish  management 
measures;  (8)  tong-taim  ssblaflsh 
manageBMnt  (4)  rewrite  of  groundfish 
FMPamandmant  04;  (5)  dafbltfon  of 
overfishing:  (6)  status  of  dte  limited 
entry  amendinent:  (7)  offshore 
proceedag  lagulattons.  and  (8)  Canada/ 
United  States  management  of 
transboundary  groundfish  spades.  On 
March  6  at  4  pJB..  dte  Coundl  will 
aooept  public  oomaMnto  on  Iwaee  not  on 
ite  agenda. 

The  Sektitifki  andStatkt/oat 
CMnoi/ttee  will  meet  on  Mardi  5  at  8J0 
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•Jiu  to  address  scJenmic  issiMS  on  d» 
Coundl's  agenda,  and  will  rsooaYeae  on 
MaichSattsJik 

Tbe  SbImioi»  ifiMtoiy  SMpoM/ wiB 
begin  meeting  on  March  (  at  8  a jn.,  to 
address  sataon  aanagaawnt  issaes  on 
the  Council's  agenda.  Tk»  Sabpaoel  will 
reconven*  on  Uaicb  ft-0  at  •  ajn.  The 
Salmon  Technical  Team  will  meet  as 
necessary  d«fi«§  MBfdi  5-0  to  aaalit  the 
Salmon  Advisory  StabpaneL  and  le 
prepare  analyses  of  1990  management 
options. 

The  Foreign  Fiahing  Committee  will 
meet  on  March  7  at  9  ajn..  to  review 
foreign  and  ioint  venture  appHcations 
for  1990.  and  to  discuss  other  issues 
related  to  foreign  and  foint  venture 
fisheries. 

The  Budget  Committee  will  meef  on 
Mardi  8  at  8  ajn..  to  discoss  the 
CovBcd's  budget. 

Detailed  agendas  for  the  above 
meetings  will  be  made  available  to  ttu 
public  afWr  February  23,  "MSO. 

For  more  information  contact 
Lawrence  D.  Six.  Executive  Director. 
Padfic  Fishery  Management  Cooncfl. 
2000  SW.  First  Avenue,  room  4201 
Portland.  OR  97201;  telephone:  (508) 
32&-63S2. 

Dated  February  It.  tUO. 

Deputy  Dvector.  Office  cfFiaherim 
ConmrrattaaaaJiSamegaaeml.  National 
Marine  FUmhmSerrica. 
(FR  Doa  tlMU3  Filed  a-22-«fc  MS  Ml 


H&ltol 


tltoL8881 


Pwmil  to  NatloMl  AqMarim  In 
Btflinor«(P2ft1C) 

Notice  is  hereby  given  that  pwsuant 
to  the  provisions  of  sections  Z1&33  (d) 
and  (c)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (SO  CFR  part  ZIB),  PubBc 
Display  Permit  No.  056  issued  to  the 
NatioiMl  Aiiuariian  oi  Baltimore,  Pier  3, 
501  East  Pratt  Street.  BahiBore. 
Maryland  21202.  on  lamnry  27. 1989  (54 
FR  5540)  is  Boihfiad  in  the  fsOowiag 


Section  a7  is  ddetad  and  replaced  by: 

7.  This  pennit  is  valid  with  respect  to  the 
taking  aatltoriiad  hsitin  ootfl  Ihrae^ 
DecennMr  31,  nK.  Toe  isfMS  sbb  cbh 
of  this  Permit  (Secdsas  B  sad  Q  Aal  I 
in  efbct  as  laic  as  sas  sf  r* 

risi 

captivity  ■Biar  Mm  aolhsr,  — 
respoosibibty  of  tha  Pennit  Holder. 

This  modifkatkm  becomes  <flactiva 
upon  poUicatiaB  in  the  Ft 


Docuneirts  sabaHtod  ia  ( 
with  tha  abev*  BodificaltoB  at* 
tvmSkMe  far  ravtow  by  appointment  to 
the  foUowtag  offices: 

Office  offtotected  Resources  and 
Habitat  Ftopama.  Nattood  Marine 
Fisheries  Servb»  NCAA.  133S  East 
West  Hghway.  room  7334k  SiWw  Spring, 
Maryland.  20810  (301/427-2218): 

Director.  SoalfaMSt  Bagfaa.  NattaMl 
MariMFIaheriaaSenrtca.NOAA.MSO 
Koger  Boulevard.  St  Petersburg,  Florida 
33708  (813/889-3141):  and 

Director.  Northeast  Ragioa.  Natioaal 
Marina  Fisherias  Service.  NOAA.  One 
Blackbom  Drive.  Ckmoastar. 
Massachusetts  01930  (500/281-028(4. 

Dated  February  ■■  ISBO. 
Nancy  PoUw.  PfciX. 
Director.  Office  cf  Protected 
.  Habitat  ^egraam.  NatiaaaJ 
Service. 
(FRDocW-tUtPOsd 


MKmbI 


(P41S) 

Notice  is  hereby  given  that  Ocean 
Assessments  Division.  National  Ocean 
Servica.  NOAA.  requested  a 
modification  of  Pennit  No.  635  iaaued  as 
May  la  1986  (53  FR 17481)  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972  fl8  U.S.C  1361- 
1407).  the  Regulations  Governing  the 
Takii^  and  Importing  of  Marine 
Mammals  (50  CFR  part  216).  tha 
Endangered  Species  Act  of  1973  (16 
U.S.C  1351-1543)  and  the  rcfulatioas 
governing  endangered  fish  and  wildlift. 

Permit  No.  635  aathorized  the  toktag 
of  up  to  10  tissue  samples  annually  from 
<niinii>l«  taken  during  Eskimo 
subsistanca  harvest  and  from  beached 
and  stranded  animals  if  death  is  recent 
enoo^  that  standard  collection 
protocob  can  be  applied  The  aatauda 
authortoed  andcr  Peimtt  todada 
bearded  aoala,  bowfaaad  tiAales,  largha 
seal  Pacffic  harbor  seals,  ribbon  aeals. 
ringed  seals,  and  white  whale. 

The  Peraat  Holder  rcquaste 
modification  of  Pennit  No.  635  to  allow 
tissue  samples  that  include  fat,  Uver. 
ki<hwy.  miude.  heart,  brain,  pancreaa. 
parts  ol  tha  digsstiva  tract,  adreaah. 
ovaries,  testes,  spleen,  skin.  hair.  bone, 
daws,  taath.  Uood.  bile,  and  ariae  to  be 
coUactod  froai  30  oorlfaanB  fiir  seato 
{Callorhkam  arnaaa)  taken  to 

I  to  Alaska  ovar  die 


coplaa  of  Jtfa  modlflcathto  appUcattoo 
to  the  Maria*  Maauaal  CoauaisaloB  aad 
the  Committee  of  Sdantific  Adviaora. 

Written  date  or  views,  or  reqoesto  for 
a  pubhc  hearing  on  thia  Bodfflcation 
applicatfon  raqaeat  ahorid  ba  sobaiitted 
to  die  AsoistaBca  Adorioishvtor  far 
Fisheries,  Natiooal  Marine  FMieries 
Smvioe,  U.&  Department  of  Coma larca. 
1335  East  Weit  HigBway.,  Room  7324, 
Silver  Sprtag.  Maryland  28910^  witMn  30 
days  of  the  publication  of  this  notice. 
Those  indhridaala  reqaesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the       , 
discretioo  of  the  Assistant 
Administrator  for  Fisheries.  Au 
statemente  and  opinions  contained  in 
this  modification  request  are  summaries 
of  those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  modification  request  are 
available  for  review  by  interested 
persons  to  the  foUowmg  officer 

By  appointment  Permit  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service.  1335  East 
West  Highway.,  Room  7324.  Silver 
Spring,  Maryland  20010;  and 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  TOO  West  9th 
Street  Federal  Building.,  Juneau.  Alaska. 

Datad  Fabnary  16. 189a 
NMcyPaalat, 

Director.  Office  (rf  Protected  Retoaroet  and 
Habitat  Prcjgnmtt,  NatiomU  Marine  Fieheriee 
Service. 
(FR  Dae.  8IMUS  PUad  >-22-aae  8:45  am) 


WMmmm  mmKWInmmi  WimarVWBI  Of 

Applicatloi«;RoofLldL 

AOCNCV:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
AcnONc  Withdrawal  of  Parmit 
Application:  Reef  Ltd.  (P4S6). 


next  ttoa*  years. 

CwKiur*?"*  with  tha  pahHcatton  of 
this  notice  in  the  Fadtoal  Ba^atoB,  tha 
Secretary  of  Commerce  is  Carwanfing 


r.  On  Friday,  Noven^er  17, 
1969  (54  FR  47805)  and  Toaaday,  January 
2. 1990  (55  FR  SO),  noticaa  were 
published  in  the  Fadasal  R  sister 
indicating  that  Reef  Ltd..  South  Coast 
P.O.B.  104  Eilat  Israel,  appBed  far  a 
public  display  pennit  to  capture  six 
Atlantic  bottlanoaa  dolphins  [TUfMiope 
trunoHua]  off  tha  west  coast  of  Florida, 
and  to  acquire  six  CaUfoniia  sea  Uooa 
[Zalophu*  cahfonianut)  from  haach/ 
stranyd  atocka. 

Notica  la  baraby  givan  that  *a  Janaary 
22. 1098.  tfw  Naltoaai  Mariaa  Plahartos 
Service  (NhCFS)  received  aotiflcattoa 


/  Vol  6B.  Na  ay  /  PHday.  ffhnu^  23.  IWO  /  WoliQ88 


that  tha  appUMBt  wa*  wUhdrawtaig  tht 
appUcatioB.  Tht  la^aart  has  baaa  ' 
ackaowMfMl  aad  aeoeptad  without 
pretudtoabythaNMFB. 

Docuneato  tubslttad  to  connaction 
with  the  above  appUcatioa  art  available 
for  ravtow  by  InteNated  panooa  to  tha 

foUowtag  ofBcaa: 

.    Office  of  ProtactadRaaoaroe*  and 
Habitot  PrograaM.  National  Maiia* 
Fisherias  Sarvlca.  NOAA.  1338  East 
West  Hii^ay.  Rooni  733a  SUver 
Sprtag.  MaiyUad  20Bia  and  DiNCtor. 
Southeaat  Ragioo.  National  Marine 
Fisheries  Servica.  NOAA.  0480  Koger 
Boulevard.  St  Patacsboig,  Florida  33702. 


Dated  PsbnMiy  10.1 
NaacyPMsr. 

Director.  Office  of  ProteeladRmotucee  and 
HabiMPretfPomm.  NoUanai  Marine  Ksiteriet 

|FR  Doc.  80-1138  nisd  8-IM0(  8M  *■) 


THE  MJND  AND  OTNER  tCVERELV 
HANOICAPPCD 

Procuramanl  Uol  ItMK  AddMono 

aosNCv:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACnow:  Additions  to  procurement  list 

BUMMAWr  This  action  adds  to 
Procurement  List  1980  commodities  to  be 
produced  and  servicas  to  be  provided  by 
workriiops  for  the  bUnd  or  other 
severely  handicapped. 
8PPBCnv8  i»atb:  March  28,  I99a 
iumiH888f  Committae  for  Purchase 
fit)m  tha  Blind  and  Other  Severely 
Handicapped.  Crystal  Sqaare  5.  Suite 
1107, 1755  laffarson  Davis  Highway. 
Arlington.  Virginta  22ao»-3»nO 


Beveriy  Milkman,  (708)  687-1145. 

December  8.  IB  aad  22. 19881  dM 
Connittaa  for  Purchaaa  froto  dto  BUnd 
and  Other  Severely  Haadicappad 
pabUahad  BOttcea  (84  FR  i28n.  51448 
and  80833)  of  propo8Ml  addltiaas  to 
Procurement  List  199a  which  waa 
pubUshad  on  November  3. 1886  (54  PR 

48640). 
After  oonaldaration  of  the  matarial 

presented  to  it  uaitaiBtag  capabUity  of 
qualified  «vorkshops  to  prodnoa  tha 
oonnoditiaa  aad  provlda  the  sarvtoaa  at 
a  lair  mailcat  prioa  and  hapact  of  dto 
additioa  on  ttM  ctoTBBt  or  atoat  laoaat 
contractor*,  dw  CoBuaittaa  has 
determined  dMt  tha  ooanaoditias  and 
services  hated  bataw  ai*  suitable  lor 


under  41  U&C 
2A 

lowtUyikatl 
not  hav*  a  tigaMaaat  iaipaet  an  a 


•ad  41  CFR  81- 

wlU 


of 

ma)or  lacton  oonsiderad  for  ddt 
certification  were: 


a.  The  actions  win  aol  rasalt  to  say 

additional  reporting,  rscoi  Jin  toi"8»' 
oonpUanos  rsqulrssMBls. 

b.  The  aotioes  will  net  have  a  sstious 
SBOBOBiic  impact  oa  any  contractors  for  tha 
oonaioditiss  sad  ssrvioss  Ustsd 

e.  The  aetioos  wiB  rssoN  hi  Batheristn8 
snsU  sntities  to  prodaes  the  oeaawedmss 
and  prevlds  lbs  ssrrtess  precand  by  dM 
CovemnMnt 

Accordingly,  the  following 
commodities  and  servioaa  are  haiaby 
added  to  Procurement  list  iSSOc 

CommodUiaa 

Sweatshirt 

6415-00-289-O403 

8415-00-282-1534 

6415-00-262-1536 

6415-00-262-1536 
Sweatpants 

6415-00-266«7f 

6415-00-266-6170 

6415-00-288-8180 

Sarvloas 

Janitorial/Elovator  Operator.  Navy  Yard 
Annex.  Building  206.  WashiiMlon.  DC; 

Mailing  of  Initial  Technical  Order*. 
Robins  Air  Force  Basa.  Georgia. 

BA.  Alley,  Ir.. 

Deputy  Executive  Director. 

(FR  Doc  90-n79  POsd  8-a-80!  8t48  sm| 


Proonfamofii  U8i  loo^ 


r:  Comadttaa  for  Purchase  from 
the  BUnd  aad  Other  Severaly 
Handicapped. 
achom:  Proposod  additiona  to 


:  The  Coauaittaa  has  raoeivod 
a  propoaal  to  add  to  Procuiaatoat  List 
1990  services  to  be  provided  by 
workshops  for  dto  bUad  or  odier 
severaly  bandicappod. 


from  dM  BUad  aaMl  Otttor  Saveialy 
Haadicappad.  Onr*tal  Sqaar*  8.  Suito 
1107. 1758  lafferaon  Davta  Highway. 
ArUflgton.  VligiBta  i 


(lid* 

notto*  1*  pvbUshad  pur*aMrt  to  41 U  AC 
47(a)(2)  and  41  CFR  S1->ja  Ito  paipo**  Is 
to  pravida  tat«o*t*d  panMO  an 
oppoftanlty  to  suhadl  oonMBMto  on  tha 
posalblo  faapact  of  the  ptopesad  actleas. 

If  dw  Coaaaittaa  apptovaa  dto 
propoaod  additton*.  aU  aatitiao  of  dw 
Federal  GovoRBaaat  will  ba  lafukad  to 
procure  nw  aarviooa  aawo  ooiow  bob 
workshop*  lor  tht  bHad  or  oUmi  atvtriy 
handiotpptd. 

It  I*  propoaod  to  add  dM  IbUowtag 
servioaa  to  Procurtnwnt  Utt  18ea  which 
was  published  oa  Novmabar  8. 1988  (84 
FR  46640): 


Car  Wash/Operation  of  Recycling 

Station,  Olympic  National  Park.  Port 

Angeles,  Wasidngtoo; 
Commissary  Warebouaing,  Gaorg*  Air 

Force  Basa,  California: 
Corrosion  Control  of  Ftitl  PIptUot*. 

Manchtsttr  Naval  Foel  DtpartBMat 

Maachtaltr.  Washii^ton; 
Janitorial/Custodial.  Dayton.  Ohio  at  die 

following  locatioos: 
Federal  Building  and  U.S.  Courthoaat. 

200  Wast  Second  Sttott 
Federtl  Parking  PadUty,  Third  aad  Ptny 

Streete. 

l.R.AIe)r,|r.. 

Deputy  Kxecutive  Director. 

(FR  Doc.  90-41*0  Fllad  1-23-90: 848  sn| 


OfFARTMOfT  OP  OIFENIC 

!  Of  Ina  miwif 


KNMary  TiaMlo 

I  Mai 


r.  MiUtary  Traffic  Maaagtmtnt 
CoBunand.  Dtpartnitat  of  Um  Anay. 
DOD. 


!  tevitetioa  to  i 
requirtmtnt  for  carrier*  to  MtbaUt  a 
legible  copy  of  rated  on>board  ocaan  biU 
of  lading  for  each  ahipmeat  to  tha 
Divlaion  tf  National  Catft^  OOot  tf 
Market  DavtlopBMBt  MaridaM 
Administrattoa  U  A  Dapartmant  of 
Tran»portottoa  W**hhiilun.  DC  WKKk 


Btvarly  MUkmaa  (708)  587-1148. 


I  Um  MaritiBM  Adisiaiatrttton 
(MARAD)  ha*  roquttltd  dtot  MIMC 
providt  a  rated  on-board  ottan  biU  of 
ladta«  (OBL)  lor  aU  BdUtary  hootthold 
goods  mov*d  OB  U.8.  Dag  vt**tl. 

a.  IttB  wUl  bt  required  tfftctfvt  1 
/^190a 


«416 
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b.  Item  34ft  Ocean  BiU  of  Lading.  Item 
reads  at  follow*: 

(1)  Cairien  will  submit  one  legible 
copy  of  a  rated  ocean  bill  of  lading  for 
each  shipment  Copies  of  these  biUs  of 
lading  are  to  be  furnished  within  20 
working  day*  of  the  date  of  loading  for 
shipments  originating  in  the  United 
States,  or  within  30  working  days  for 
shipments  originating  outside  the  United 
State*.  Copie*  are  to  be  sent  to:  Division 
of  National  Carga  Office  of  Market 
Development  Maritime  Administration. 
U.S.  Department  of  Transportation, 
Washington.  DC  2069a 

(2)  Each  bill  of  lading  copy  shall 
contain  the  following  information: 

a.  Sponsoring  U.S.  Government 
agency. 

b.  Name  of  ve**el. 

c  Ve*sel  flag  of  regiatiy. 

d.  Date  of  loading. 

e.  Port  of  loading. 

I  Port  of  final  discharge. 

g.  Description  of  commodity. 

h.  Ooss  weight  in  pounds  and  cubic 
feet  if  available. 

I  Total  ocean  freight  revenues  in  U.S. 
dollars. 


Alternate  Army  Lkuaoit  Ofpcer  With  the 

Federal  Register. 

(FR  Doc  S0-t151  Filed  2-22-90: 8:45  un) 


r.  Military  Traffic  Management 

Command  (MTMC)  DOD. 
action:  Proposed  Additions  to  Domestic 
PerMHial  Property  Rate  Solicitation  D-1. 
and  IntematifMud  Personal  Property 
Rate  ScriidUtion  I-l  for  Intranait 
Viaibility  Payment   


T.  The  Military  Traffic 

Management  Command  requeats  public 
comment  on  its  proposed  addition*  to 
Domeetic  and  International  Rate 
Solicitation*  a*  follow*: 

Intranait  Viaibility  Payment 

ItemfTBD): 

Payment  for  intran*it  vi*ibility  will  be 
paid  only  in  emergency  *ituations  and. 
when  specifically  requeated  by 
Headquarter*.  Military  Traffic 
Management  Command.  Thi*  i*  not  to 
be  confused  with  carrier  tracing  and 
reporting  responsibilities  for  strikes, 
port  congestion  and  similar  parameters 
afaindy  identified  and  agreed  to  in  the 
Tender  of  Service. 

Then  is  a  flat  payment  of  tlS  per 
shipment  This  payment  is  paid  one  time 
only,  and  rqvesents  the  additional  costs 


for  intransit  visibility  reporting  for  the 
declared  emergency.  Request  for 
payment  will  be  submitted  on  a  DD 
Form  619.  in  the,  "Additional  Services" 
section,  with  the  Government  Bill  of 
Lading.  Member's  name,  rank  and  social 
security  number  listed  in  the.  "Remarks" 
section. 

DATO:  Comments  must  be  received  by 
April  13. 199a 

AOOimsa:  Comments  may  be 
addressed  to:  Headquarters.  Military 
Trarffic  Management  Command.  ATTN: 
MTPP-C.  room  40a  5611  Columbia  Pike. 
Falls  Church.  VA  22041-6050 


^TiON  contact: 
Mr*.  Ro*emarie  F.  Guzzardo  at  (703) 
756-119a 


Alternate  Army  Liaison  Officer  With  the 
Federal  Register. 

(FR  Doc  giMlS2  FUed  2-22-00;  8:45  am] 
icooai7« 


DcpwImMit  of  the  Navy 


AvalabMly  of  Lteenalng 

r.  Department  of  the  Navy.  DOD. 
;  Notice  of  availability  of 
invention*  for  Ucen*ing. 


r.  The  invention*  li*ted  below 
are  a**i9ied  to  the  United  State* 
Government  a*  repre*ented  by  the 
Secretary  of  the  Navy  and  are  made 
available  for  licenaing  by  the 
Department  of  the  Navy. 

Copie*  of  patent*  cited  are  available 
from  the  Commi8*ioner  of  Patent*  and 
Trademark*.  Waahington.  DC  20231.  for 
$1.50  each.  Requeat*  for  copies  of 
patenta  muat  include  the  patent  number. 

Copie*  of  patent  application*  dted  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  Springfield. 
Virginia  22161.  Copie*  al*o  may  be 
ordered  by  telephone  request  to  (703) 
487.'465a  Requeat*  for  copie*  of  patent 
application*  mu*t  include  the  patent 
application  *erial  number.  Qaima  are 
deleted  from  the  patent  application 
copie*  *old  to  avoid  premature 
di«clo*ure. 

OATU:  February  23. 199a 
RM  niRTNn  MPORMATION  CONTACT: 

Mr.  R.  I.  Erickaon.  Staff  Patent  Attorney. 
Office  of  the  Chief  of  Naval  Research 
(Code  OOCaP).  Ariington.  Virginia 
22217-SOOa  telephone  (202)  696-4001. 
Patent  4.432.603:  Multichannel  Rber 

Optics  Connector  filed  28  August 

1981:  patented  21  February  1984. 
Patent  4.434312:  Fhddic  Gain  Changer 

filed  18  April  1983:  patented  8  Maidi 

1984. 


Patent  4.449.473:  Inflatable  Boat  with 
Demountable  Transom:  filed  29 
October  1960:  patented  22  May  1964. 
Patent  4.452.624:  Method  for  Bonding 
Insulator  to  Insulator,  filed  21 
December  1962;  patented  6  June  1964. 
Patent  4.454.796:  Foam  Filled  Muzzle 
Blast  Reducing  Device;  filed  25 
February  1962;  patented  19  June  1964. 
Patent  4.461.146:  Mixed  Flow  Swiri 
Augmentor  for  Turbofan  Engine:  filed 
22  October  1962;  patented  24  July  1964. 
Patent  4,461,977:  Single  Zone  Lighting 
Controller  filed  1  December  1962; 
patented  24  July  1964. 
Patent  4,464,065:  Fast  Granular 
Superconductor  Bolometer  filed  9 
Auguat  1982:  patented  7  Auguat  1964. 
Patent  4.474^:28:  Cloaed  Cycle 
Vaporization  Cooling  Sy*tem  for 
Underwater  Vehicle  Inner-To-Outer 
Hull  Heat  Tranafer  filed  24  Auguat 
1962;  patented  2  October  1964. 
Patent  4,476.322:  Synthe*i*  of 
Dimethyhnethylene  Dinitramine;  filed 
1  July  1962;  patented  9  October  1964. 
Patent  4,477,779:  Dual  Channel  Gated 
Peak  Detector  filed  30  July  1962; 
patented  16  October  1984. 
Patent  4,488,307:  Three-Mirror  Active- 
Pa**ive  Semiconductor  La*er  filed  6 
June  1962;  patented  11  December  1964. 
Patent  4,633,427:  Advanced  Cube 
Proce**or  filed  29  June  1964:  patented 
12  December  1986. 
Patent  4,642.636:  Apparatu*  for 
Generating  Enhanced/Regenerative 
Bracket  Decode  Signals:  filed  27  June 
1983;  patented  10  February  1987. 
Patent  4,652381:  Efficient  Adaptive 
Filter  Bank:  filed  10  January  1984; 
patented  24  March  1987. 
Patent  4.679,722:  FET  Oscillator  Having 
Controllable  Reactance  Element 
Controlled  Two  Port  Feedback:  filed  9 
March  1961;  patented  2  June  1987. 
Patent  4,601,206:  Wideband  Antenna: 
filed  19  Auguat  1985:  patented  1 
September  1987. 
Patent  4,761,711:  Barrier  Layer  Ceramic 
Dielectric  Capacitor  Containing 
Barium  Plumbate;  filed  5  June  1987: 
patented  2  Auguat  1968. 
Patent  4362,735:  Microviscometer  filed 
4  April  1988;  patented  5  September 
1980. 
Patent  4363.247:  Optical  Arithmetic 
Logic  Using  the  Modified  Signed-Digit 
Redundant  Number  Representation; 
filed  18  June  1988;  patented  5 
September  198a 
Patent  4364367:  High  Throughout  Data 
Communication  System;  filed  4  May 
1988;  patented  5  September  198a 
Patent  438438ft  C02  Laser  Pulse 
Optimization  for  Harmonic 
Generatioa;  filed  10  March  1987; 
patented  5  September  198a 
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Pataol  43eB3»  Low  Coat  BmnidaUe 
CtaihablaTuiat  Airaall:  fflad  16 
March  196«(  patanlad  12  Saptambar 
i9ea 

Patent  4380238:  Flexible,  Bxtendabia, 
Backli«  SUald  ior  Waldli«  Raaelhra 
Metals:  fUad  28  ApcO  IfH;  palMrtad 
USepiaaibarliM. 

Patent  4388381:  Aetnalor  Rata 
Sataratkm  CoavaMalor.  Mad  •  May 
1988;  patented  12  Septeadiar  1888. 

Patent  438832BC  M^natlc  Anpttflar 
Hoosint  and  Datactor  far  as  Imorovad 
Tamper  Alarm  Syatam;  filed  17  Inna 
1968;  patented  U  Saplambar  1988. 

Patent  4387344:  Jaa  Resistant  FUdd 
Power  Actuator  far  BalUstio^amage 
Tolerant  Redundant  Cylinder 
Assembliea;  filed  28  November  1964; 
patented  19  Septaabar  198a 

Patent  4387318:  AD-flbar  8FFM 
AmpUfiar;  filed  91  Ai«DSt  1988; 
patented  19  Septanbar  198a 

Patent  4388318:  A  Narrow-Bandwidth 
UnstaUa  Laser  Raaonator  filed  21 
October  1988;  patented  19  September 
198a 

Patent  438ai48e  At  8aa  Reoovenr 
HandUng  SyatanK  (Bed  6  October 
1988:  patented  28  September  198a 

Patent  4370327:  SenaHlMtton 
Pretraatmant  of  FB^aR  Bpitabial 
FUms  for  Skottky  DIoda  Fafarieatfaa 
by  Solfur  Vapor  Bxpoaara;  filed  27 
)^  1988;  patsolad  28  September  198a 

Patent  4372,211:  Dual  Vnamta 
Laundiar  far  Cbcalariy  Martaad 
Antenna;  filed  10  Aafaat  1988; 
patented  S  October  1980. 

Patent  4374.S28:  An  Blastomeile 
Electrical  Isolation  Membrane:  filed  20 
September  1988:  petented  17  October 

198a 

Patent  4375357:  Optical  Paramapietic/ 
Diamagnetic  Gas  Sensor,  filed  10 
February  1988;  patented  24  October 
198a 

Patent  Application  065375:  Pradoction 
of  Monoclonal  Antlbodlaa  to 
Treponema  Denticola  by  Hybrldoma: 
filed  22  May  198a 

Patent  /plication  304348:  Apparatus 
for  Cooling  Electronic  Cumponants  In 
Aircraft:  filed  25  lannary  188a 

Patent  AppUcatton  380898:  Stradural 
Vibration  and  Shock  Isolation  in  a 
High  Pressure  Environment;  filed  1 
June  1969. 

Patent  Applicatioo  360179:  Structural 
Vibration  and  Shock  Isolator,  filed  1 
June  1989. 

Patent  Amilication  387314:  Multi- 
Channel  Acoustfc  Simulator,  filed  19 
lane  1980 

Patent  Apfdicatton  370385:  Anpantus 
for  the  Efficient  Wavelsngtli 
Conversion  of  Laser  Radiation;  filed 

28  June  1880 
Patent  Application  S7S3B8C  Mgh  QoaUty 
TiniM  Junction  Davlcee  Using  Ifigh 


TO  floperDondaeton;  filed  88  |nna 

1680 
Patent  AppUcatton  271212:  GoA  Qyalam 

lor  thrto  Canart  fcfipMan  al 

FllawilWamrf  OMfcan  FIbar 

Ralnfcroad  CaaVoaHea;  filed  20  lane 

1980 
PatMt  Applloatkm  r437kOviriap 

Cotralator  oynlnetto  Apwtaw 

Prooasaor.  filsd  20  lane  Siao 
Patent  Appboalton  288380  Appamtaa 

and  Matbodfar  MtariaaWM 

PolarliatioD-indwMdttpial  Padli«  in 

an  IntarfaroaMtrlo  FttNrOptk  fianaor 

U8b«  famut-Polarization  ftiodulatlon: 

filed  21Jtily  1980 
Patent  Application  885375:  Somw 

Ramovd  Tool:  fitod  24  |«hr  1980 
Patent  Application  408340:  FIbar  Optto 

Transversal  PHlar/Varlabla  Dday 

Una:  filed  12  September  1980 
Patent  AppUcatton «1C228:  Alfaytamor 

Metals  for  Coiroaton  Raalstanca;  iDed 

28  September  1980 
Patent  AppUcatton  414320  Method  of 

Produdng  a  TUn  SUtooo-On-tesolator 

Uyen  filed  28  September  1880 
Patent  AppUcatton  410740  Mgli  Opttoal 

Density  Measuring  Spectrometer;  fitod 

19  Peptembar  1988 
Patent  AppUcatton  428380  Hoi  Air  Heat 

Gun;  fllad  22  October  1880 
Patent  AppUcatton  482380  tapirt/ 

Ou^rat  Bub  intsrfaoa;  filed  • 

NovoBBberl980 

Delsd:Priif«sty10t8HL 
8eBdraM.Kay. 

D^KulamntafilmNa9f,AhmtMt§NdK9l 
IUii$twIJai$oiiOffia»r. 
(FR  Doc  00-1141  PUsd  S-a-80  MB  am) 
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Department  of  ttm  Havy. 
Intent  to  Crant  Bxcfaislve  Patent 


R  Hie  Department  of  ttm  Navy 
hereby  fivas  nottoa  of  Ha  tartmt  to  pant 
to  the  University  of  MIchlfan  a   . 
revocable,  nonassignable,  exchmlve 
Ucense  to  practice  the  Government- 
owned  Invention  deacribad  In  VS. 
Patent  AppUcatton  8ar.  No^Py88; 

Stimulation:  filed  November  28, 1880 

Anyone  wishing  to  object  to  the  grant 
of  this  Uoanaa  has  80  days  from  tfw  date 
of  this  notice  to  file  written  obfecttona 
along  with  supporting  evidanoa.  if  anjr. 
Written  obfecttona  are  to  be  filed  with 
the  Offloe  of  the  Chtofof  Naval 
Researdi  (Coda  OOOCIF).  AiUngton. 
Vilginto  22217-I00O 
DATM:  Fabraary  22. 1880 


Offioa  of  Iko  Cfatof  of  Naval  I 
(Coda  OOOOFl.  808  W.Qdacf»mat. 
ArHwatani  jHgdnto  222i7-^08O 
telepbooe  (20q  888-4001. 

Da<*d:rebnMiyll.MiQi 

iM-Ksf. 


Hie  Delaware  River  1 
Commlsaton  wUl  hold  a  pobUa  kaarim 
on  Wednesday.  Fabraary  20 1888 
bi«lnali«  at  1  PA  to  tbe  GoMai4 
Confaranoa  Room  af  lla  afltoaa  al  21 
Stato  PoUoe  Drive.  Waal  TVaBtaa,  New 
Jersey.  Tte  ImailnB  Witt  I 
rnmmiislnn'i  i  _ 
wUch  to  open  to  the  pnbUe. 

Antnfannali 
amontthal 
be  open  far  nnbUo  obeanfalton  at  abani 
llajn.atttai  "    ^ 

DH8Wttf§  In  im  prafMfe  I 

aiaaslnefaidsdtotfaer 

FlamPRBC/NPSi 

nrotaotton  strata^ae  and  I 

fiMlb«ioflfaai 

study. 

Hh  onb)ects  of  ths  hearing  wlH  be  aa 
foUowK 

AppUoaUomforAfipnf^afOm 
PoUowiBtPnl9al»PvHmamtt»Atthk 

Coapoct 

1. 

TownMhipMuaidpaiStmttAwlharity 
D-4»^l  CP.  An  appUoatton  far  a 


(WWIDdiripiiiite 
toaatmant  oapaelty  of  078  mUtton 
aaDons  par  day  (mod)  avanma 
flow.  TW  ptopossd  plant  win  be 


!  and/or  S9otiemS£cf  Urn 


to         _        . 

County.  Fsnnsylvanla.  neer  tbe 

intersection  of  Roato  122  and  Lower 

Stato  Road.  Hw  aflbMnt  Witt  dtoobaifa 

to  the  Uttto  Msshamlny  Qaab.  Ufa 

hearta«  oantinooa  tbat  of  lanaaiy  U. 

1990 

1  hUddkkma  Ttmimhip  Wattrmd 
S€W9rIkpartmmUD~79-54CP 
AsnewdUt  An  appUcatton  far  Iba 
rsnewal  of  a  pound  walv  wllnmawm 
project  to  onnply  aplolCl  mllUon 
galtona  (m|)/20  days  ofwatarte  Iba 
appUoanfs  dtotrlbotton  syatsm  Iran 


Mr.  R  |.  Brickson.  Staff  Patent  Attorney. 


ippUoanfsi 

WeUNo.l&< 

February  27. 1888  was  Undtad  to  five 

years  nd  wfll  expire  I 
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TIm  appbcant  requMts  that  the  total 
withdrawal  from  all  wdls  remain 
limited  to  14.1  mg/30  days.  The  project 
is  located  in  Middletown  Township. 
Bocks  County,  and  is  in  the 
Sootheastern  Pennsylvania  (kound 
Water  Protected  Area. 

S.  Borou^  of  Ambler  D-85-M  CP 
Renewal.  An  application  for  die  renewal 
of  a  ground  water  withdrawal  project 
The  withdrawal  from  Well  Na  12  was 
limited  to  (Ml  mg/30  days  and  the 
withdrawal  from  Well  Na  14  was 
limited  to  lft.4  mg/30  days.  Commission 
approval  on  May  1. 196S  was  limited  to 
five  years  and  will  expire  onless 
renewed.  The  applicant  requests  that 
the  withdrawal  from  Well  Nos.  12  and 
14  remain  limited  to  6.6  mg/30  days  and 
16.4  mg/30  days,  respectively.  The 
project  is  located  in  Ambler  Borough. 
Montgomery  County,  and  is  in  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

4.  Philadelphia  Suburban  Wato" 
Company  D-S8-5  CP.  An  application  for 
a  30  mgd  surface  water  wittufrawal  from 
dw  Sdraylkill  River.  The  project 
involves  the  construction  of  a  new 
intake,  approximately  30  feet  i^Mtream 
frtNn  the  existing  intake  at  the 
confluence  of  Pickering  Creek  with  the 
Sdiuyfldll  River.  The  increased  water 
supply  will  serve  a  conventional  water 
treatment  plant  to  be  constructed  on  the 
east  side  of  Pickering  Creek.  The 
applicant  supplies  water  to  customers  in 
61  munidpahties  within  Chester. 
Montgomery  and  Delaware  Counties, 
and  proposes  to  meet  the  projected 
demand  for  water  in  the  tri-county 
service  area  to  the  year  20ia  The 
project  is  in  SdiuyUdU  Township. 
Chester  County.  Pennsylvania  and  the 
intakes  on  the  SchnyDdU  River  are 
located  in  an  area  designated  for 
modified  recreation  under  the 
Pennsylvania  Scenic  Riven  Act 

5.  fohanna  ParmM.  Inc.  (Dairy  Center. 
Inc.)  D-89-26.  An  application  to  upgrade 
an  existing  milk  processing  wastewater 
treatment  plant  k)cated  adjacent  to  the 
Pennsylvania  Turnpike,  approximately 
half  a  mile  east  of  Rt  300  in  Upper 
Dublin  Township,  Montgomery  County, 
Pennsylvania.  Average  design  flow  of 
tfie  process  wastewater  will  remain  at 
aoe  n^  and  continue  to  discharge  to 
Pine  Run.  a  Wissahichon  Creek 
tributary. 

6.  Jatnee  River  Paper  Company.  Inc. 
D-89-M.  An  application  to  upgrade  an 
existing  industrial  wastewater  treatment 
bdlity  kx»ted  on  the  Milford- 
Ftanchtown  Road.  Milford  Borough. 
Hunterdon  County,  New  Jersey.  The 
ap^ication  prtqwees  to  modify  and 
upgrade  the  wastewater  treatment 
facilities  at  its  paper  mill  plant  and 


provide  secondary  treatment  to  its 
process  wastewater,  and  will  reduce 
water  usage  widi  improved 
manufacturing  techniques.  Treated 
effluent  will  continue  to  discharge  to  the 
Delaware  River  through  the  existing 
ootML 

7.  Town  (rf  Liberty  D-89-68  CP.  An 
application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  4.0  mg/90  days  of  water  to  the 
applicant's  Ferndale  Water  District  from 
new  Grossinger's  Wdl  Nos.  1. 2  and  3. 
and  to  limit  withdrawal  from  all  wells  to 
ASi  iB%llO  days.  The  project  is  located  in 
the  Town  of  Liberty,  Sullivan  County. 
New  York. 

8.  IngerBoU-Rand  Company  D-99-eO. 
An  m^ication  for  approval  of  a  ground 
water  wididrawal  project  to  withdrawal 
op  to  3.13  mg/30  days  of  water  from  the 
applicant's  ground  water 
decontamination  system  from  new 
Well  Nos.  1-8,  and  to  limit  withdrawal 
from  all  wells  to  21  mg/30  days.  Tlie 
project  is  located  in  the  Town  of 
FMlipslHirg.  Warren  County,  New 
Jersey. 

Documents  relating  to  these  items 
may  be  examined  at  the  Conunission's 
ofBces.  Preliminary  dockets  are 
available  in  single  copies  upon  request 
Please  contact  George  C  EUas 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

Dated:  Febmary  13. 190a 

iM.wiriiii. 


Secretary. 

(FR  Doc.  8(M148  Filed  2-22-«ft  8:4s  am] 


DEPARTMENT  OF  EDUCATION 

■MvnnpK  wuuiiai  MmMnmeioii  un 


r.  National  Commission  on  Drug- 
Free  Schools. 
action:  Notice  of  Meeting. 


r.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  a 
forthcoming  meeting  of  thcB  National 
Commission  on  Dn^-Free  Schools. 
Notice  of  this  meeting  is  offered 
pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  8 
U.S.C  ^ipendix  2. 
MTO/TMn:  March  21-23. 1990( 
meetings  will  be  held  between  the  houn 
of  8:30  ajn.-8:30  p  jn. 

Location:  Boys  Town  Conference 
Center,  located  at  139th  and  Pacific 
Streets  in  Boys  Town.  (Omaha) 
Nebraska  680ia 


kTWN  contact: 
William  Modzeleski.  Executive  Director. 
National  Commission  on  Drug-Free 
Schools,  Washington.  DC  20202-7584; 
(202)  732-614a 

Agenda:  This  meeting  is  a  working 
session  for  the  Commission  memben  to 
begin  review  and  analysis  of  all  issues 
addressed  to  date,  in  preparation  for 
submitting  a  final  report  to  the  President 
and  Congress. 

•upnaMNTARV  mfonmation:  The 
National  Commission  on  Drug-Free 
Schools  was  established  punuant  to 
section  5051  of  Public  Law  100-600.  Co- 
chaired  by  the  Secretary  of  Education 
and  the  Director  of  the  Office  of 
National  Drag  Control  Policy,  the 
membership  consists  of  selected 
memben  of  the  Senate  and  House  of 
Representatives,  and  citizen  memben 
representing  various  areas  of  drug 
education,  prevention,  and  law 
enforcement  The  legislative  mandate  of 
the  Commission  is  to  develop 
recommendations  for  identifying  drug- 
free  schools  and  campuses,  identifying 
model  programs  to  adiieve  drug-free 
schools,  and  to  make  other  findings  that 
are  consistent  with  its  mission. 

lliis  meeting  is  open  to  the  public. 
Records  of  Commission  proceedings  are 
available  for  public  inspection  at  the 
Office  of  the  Commission.  330  C  Street 
SW..  Washington.  DC,  from  the  houn  of 
9  ajn.  to  6  p  jn.  during  Federal 
government  working  days. 

Dated  February  IS.  190a 

Tadl 


Under  SecnUuy. 

(FR  Doc  QO-Wn  Piled  2-22-90;  8:45  am) 


DEPARTMENT  OF  ENERGY 

Offloo  of  FOOM  EfMfQy 

[Fo  DoekM  No.  90-61-NQl 

Vonnofit  Gm  SyslMiWi  Inc4 
AppHcmon  10  Mnpon  pmmi  UMironi 
and  Export  Natural  Gm  to  Canada 


r.  Office  of  Fossil  Energy. 
Department  of  Energy. 

action:  Notice  of  application  for 
blanket  authorizations  to  import  natural 
gas  from  and  export  natural  gas  to 
Canada. 


r:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  January  5, 
1990,  of  an  application  filed  by  Vermont 
Gas  Systems,  Inc.  (Vermont),  for  blanket 
authorizations  to  both  import  bom  and 
export  to  Canada  up  to  a  combined  20 
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Bcf  of  natural  gas  on  an  interruptible  or 
firm  basis  for  a  term  of  two  yean 
beginning  on  the  date  of  the  tint  import 
or  export  Vermont  indicates  that  it 
intends  to  utilize  existing  pipeline 
fadlittes  for  transportation  of  the 
proposed  imports  and  exports,  and  that 
it  will  submit  quarterly  reports  detailing 
each  transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures  and  written 
comments  are  invited. 
OATU:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4;30 
p.m.,  e.s.t,  Mardi  26, 199a 
JUIUWIIIW  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-80, 1000  Independence  Avenue,  SW.. 
Washington.  DC  20685. 

FOR  PURTMni  MFONMATION  CONTACT 

William  C  Daroff,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.8. 
Department  of  Energy,  Foirestal 
Building,  room  3F-004.  FE-63. 1000 
Independence  Avenue,  SWh 
Washington.  DC  20585,  (202)  586-0516. 
Diane  J.  Stiibbs,  Natural  Gas  and 
Mineral  Leasing.  Office  of  General 
Counsel  U.S.  Department  of  Energy. 
Forrestal  Building,  room  6E-042,  GC- 
32, 1000  Independence  Avenue,  SW., 
Waahington.  DC  20685.  (202)  586-6667. 
SUPfLBMNTARV  —■OWMATIOir  Vermont 
a  Vermont  corporation  with  its  principal 
place  of  business  in  Burlington. 
Vermont  proposes  to  import  and  export 
natural  gas.  either  for  its  own  system 
supply  use  or  as  an  agent  for  others,  (or 
short-term,  spot  market  sales  to  either 
United  States  or  Canadian  customere, 
including,  but  not  limited  to.  gas 
distribution  companies,  pipelines,  and 
industrial  end-usen.  According  to  the 
application,  the  authority  requested  by 
Vermont  contemplates  the  importation 
of  supplies  of  Canadian  natural  gas  for 
consumption  in  U.S.  markets,  and  the 
exportation  of  domestically  produced 
natural  gas  for  consumption  in  Canadian 
marieets  or  for  ultimate  redelivery  to  ito 
system  or  other  domestic  markets. 
Accordina  to  Vermont  the  specific  trms 
of  each  of  die  proposed  import  and 
export  transactions  would  be  negotiated 
on  an  individual  basis  to  reflect  market 
conditions.  Vermont  requests  authority 
to  import  and  export  gas  using  existing 
facilities  at  any  point  on  the 
international  boundary  of  the  United 
States  and  Canada. 


In  support  of  its  application.  Vermont 
asserts  mat  the  oMiket  responsive 
nature  of  its  freely  negotiated  sales 
transactions  will  assure  both  the  price 
conqwtitiveness  of  and  need  for  the 
impmtad  gas.  Vermont  also  asserts  that 
adequate  and  secure  supplies  of  natural 
gas  in  Canada  will  assure  the  security  of 
supply  of  the  proposed  imports.  In 
addition,  the  applicant  states  that  the 
proposed  exports  would  be  consistent 
with  the  public  interest  because  tiiey 
would  emiance  competition  in  the 
marke^lace  by  providing  new  maricets 
for  domestic  natural  gas. 

The  decision  on  the  application  for 
import  authorify  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
con^etitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (40  FR 
6684,  February  22. 1984).  In  reviewing 
natural  gas  export  appUcations,  the 
domestic  need  for  the  gas  to  be  exported 
is  considered,  and  any  other  issues 
deteratined  to  be  appropriate  in  a 
particular  case,  including  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natiiral  gas  marke^lace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
responses  on  these  matten  as  tiiey 
relate  to  the  requested  import  and 
export  authority.  The  applicant  asserts 
that  this  import/export  arrangement  will 
be  competitive  and  in  the  public 
interest  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  CooipHaaoe 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  42  U.S.C  4321  et  teq»  can  be 
accomplished  by  means  of  a  categorical 
exclusion.  On  March  27, 1989,  the  DOE 
published  in  the  Federal  Regislsr  (54  FR 
12474)  a  notice  of  amendments  to  its 
guidelines  for  compliance  with  NEPA.  In 
that  notice,  the  DOE  added  to  ito  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction, 
/plication  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  die  DOE'S 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  it  appean  during 
the  proceeding  on  this  application  that 
the  grant  or  denial  of  the  authofizati<m 
would  significandy  affect  the  qualify  of 
the  human  environment  the  DOE 


expeoto  that  no  furttiar  additional 
environmental  review  will  be  required. 

Public  CoBBBeiil  Pwwsduiss 

In  reqwrnse  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notios  of  intarvcntion,  as  appUcaUa. 
and  written  oonments.  Any  person 
wishing  to  bacooM  a  party  to  the 
proceeding  and  to  have  the  written 
commento  considered  as  the  basis  for 
any  dedslon  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  (rf  Intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  parfy  to  tiie  proceeding, 
although  protesto  and  commento 
received  nom  persons  who  an  not 
parties  wiD  be  considered  in 
determininf  ttie  appropriate  action  to  ba 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  commento 
must  maet  the  requiremento  that  are 
spedfled  by  the  regulations  in  10  CFR 
part  80a  Protests,  motions  to  intervene, 
notices  of  inteivention.  reouesto  for 
additional  procedures,  and  written 
commento  should  be  filed  with  die 
Office  of  Fuels  Programs  at  the  above 
address. 

It  to  intended  that  a  dectoional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
commento  and  replies  thereto. 
Additional  procedures  will  be  used  aa 
necessary  to  achieve  a  complete 
undentanding  of  the  facto  and  issues.  A 
parfy  seeking  intervention  may  request 
that  additional  procedures  be  provikled. 
such  as  additional  written  comments,  an 
oral  presentetion.  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  commento  should 
explain  why  diey  are  necessary.  Any 
request  for  an  oral  presentetion  should 
identify  the  substantial  question  of  fact 
law.  or  policy  at  issue,  show  that  it  to 
material  and  relevant  to  a  dectoion  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  U  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  diere 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  matvial  to  a 
decision  and  that  trial-type  hearing  to 
necessary  for  a  full  and  true  diacloeure 
of  die  facts.  If  an  additional  procedure  to 
scheduled,  notice  will  be  provided  to  eU 
parties.  If  no  party  rsquesto  additional 
procedures,  a  final  opinion  and  order 
may  be  iasued  based  on  the  official 
record,  includiim  die  application  and 
responses  filed  by  parties  pursuant  to 
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this  notice,  in  ■ccordmce  wiA  10  CFR 

A  copy  of  Vcmont'*  application  is 
available  for  inspection  and  copying  in 
the  OCBoe  of  Fueb  IVograiM  Docket 
Room.  SF-OSe  at  tfie  above  addrew.The 
docket  rooB  is  open betweea  thehoars 
of  8  a  jn- and  430  p  Ja^  Monday  thniagh 
Friday,  except  Flsderal  holidays. 

Usaed  te  Wul««U».  DC  Fcbrauy  U. 

CBffaM  F.  Tonasiawfldi 

Acting  DepiayAmiataMSecretaTr  for  Pueh 

Pngnmm.  Officm  affioaaUEmagf.. 

[FR  Dw.  «»4Me  FB«1  a-XS-«ae  MS  am] 


Administialion 


PropoMi  for  Adoptton  of  Polqr  on 
StfosofSurpliisEmrgy 

AOCNCV:  Bonneville  Power 

Administration  (BPA).  DOE. 

ACTMB  Notice  of  proposal  for  adoption 

of  pe^  and  procedures  lor  sarpbo 
power  sales  and  request  for  initial 
comments  on  issues  to  be  addressed. 


R  Section  5(f)  of  die  Pacific 

Northwest  Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act).  Public  Law  90-60L  provides  that 
K>A  may  sell  or  otherwise  dispose  of 
power  which  is  surplus  to  the 
obligations  of  the  Administrator  under 
secUon  5  (b).  (c)  and  (d)  in  accordance 
with  that  Act  and  other  applicable 
provisions  of  statute.  The  Act  of  August 
S.  1964.  Public  Law  88-552  (the  Pacific 
Northwest  Regional  Power  Preference 
Act),  provides  that  BPA  may  only  sell 
power  outside  of  the  Pacific  Norttiwest 
that  is  surplus  energy  or  capacity  as 
defined  in  that  Act  In  roost  years  BPA 
has  significant  quantities  of  surplus 
nonfinn  energy  available.  Also  in 
periods  where  BPA  firm  energy 
resources  exceed  firm  energy  loads, 
surplus  firm  energy  is  available.  BPA's 
1989  estimate  of  firm  energy  loads  and 
resources  shows  a  fluctuation  in  Ae 
amoont  of  available  firm  sorphis  energy 
over  die  study  period  of  between  0  and 
388  average  Megawatts  until  2001.  These 
energy  sui  pluses,  firm  and  nonfirm.  are 
marketed  in  accordance  with  die 
applicable  statute. 

The  timing,  amounts,  and  other 
conditions  under  which  BPA  markets 
this  surplus  energy  constitute  specific 
marketing  practices  interpreting 
applicable  statutory  provisions  in 
particular  conditions  and  ctrcumstanoe» 
Since  a  number  of  BPA  customers  are 
affected  by  these  marketing  practices  it 
is  appropriate  for  BPA  to  periodicaDy 
review  them  if  conditians  and 


circumstances  change.  The  padual 
decline  in  ttie  amount  of  soiphis  firm 
power  available  in  the  Pacific 
Northwest  and  available  to  BPA  in  the 
past  year  constitutes  such  a  change. 
BPA  proposes  to  oondoct  a  review  of  its 
practices  and  devdop  a  policy  on  key 
issaes  affecting  sales  of  surplus  firm 
power  and  nonfirm  energy. 

This  notice  proposes  issues  to  be 
addressed  in  diat  review  process.  BPA 
solicits  comments  regarding  its  proposed 
issues.  This  proceeding  will  consider 
highly  technical  issues  regarding  die 
definition  of  loads  in  the  Pacific 
Northwest,  pricing,  and  power 
marketing  related  to  surplus  firm  power 
and  nonfirm  energy.  "Hia  issues  may 
affect  those  utilities  in  the  Pacific 
Northwest  which  purdiase  power  from 
BPA  under  contracts  other  dian  ttieir 
Northwest  Power  Act  metered 
requirements  or  their  computed  or 
contracted  requirements  contracts. 
Other  utilities  out  of  region  which  make 
purchases  of  energy  &t>m  n>A  may  also 
be  affected.  This  proceeding  is  not  a  rate 
proceeding  under  section  7(i)  of  Public 
Law  98-501.  BPA  will  employ  the  same 
inteipretations  developed  in  its  1963, 
1985  and  1987  rate  cases  regarding 
production  cost  of  surplus  firm  power  or 
nonfirm  energy  as  may  be  applicable  to 
any  proposed  policy  developed  in  this 
process.  Additionally,  any  policy 
resulting  from  this  proceeding  will  not 
propose  any  modification  in  system 
operations  as  presendy  performed  by 
the  MS.  Corps  of  Engineers  and  the 
Bureau  of  ReclamaticMi.  U.S.  Department 
of  Interior.  Issues  regarding  operational 
constraints  may  be  considered  in  a 
separate  process  as  may  be  developed 
and  conducted  jointly  by  BPA  with  the 
Corps  of  Engineers  and  die  Bareaa  ci 
Reclamati<m. 

Responsible  Official:  Mr.  Robert  D. 
Griffin.  Directiv.  Oivision  of  Power 
Supply. 

dates:  Written  comments  on  the  initial 
list  of  issues  to  be  addressed  shook!  be 

filed  with  BPA  by  April  3a  199a 

ADOIHMCS:  Comments  should  be 
submitted  to  the  Public  Involvement 
Manager— ALP.  Bonneville  Power 
Administration.  P.O.  Box  12999. 
Portland.  Oregon  97212. 

ran  ramMn  MPOTMATiOM  coNTAcr 
Mr.  Robert  Griffin  at  the  above  address 
or  by  phone  at  208-000-2102.  ot  contact 
BPA's  Pubbc  Involvement  Office  at  503- 
230-3478;  toll  fiee  use  800-452-8429  for 
Oregon  callers:  use  800-547-W48  for 
callers  in  California.  Idaho.  Montana, 
Nevada.  Utah.  Washington,  and 
Wyoming.  Infonnation  may  also  be 
obtained  from: 


Mr.  G6«|B  B.  Gwinn«tt  Lower  Columbia 
Aiea  Mia^w.  aiiils  S43.  ISOO  MB.  Irving 
StiMt.  Portland.  Orsgoo  97232. 509-230- 
4551. 

Mr.  Robert  N.  LaffeL  Eugene  District  ^ 
Manager,  rooai  106.  ZII  East  Seventh 
Street,  Eugene.  Oregon  fMOl,  80»-«78-W 

Mr.  Wayne  R.  Ue,  UpiNr  ColaiBUa  Arsa 
Manager,  iw  881.  West  M»  RiisiiiJi 
Avenue.  Spokane.  Washinglaa  MM 
353-2518. 

Mr.  George  E.  Eddidge.  Montana  District 
Manager.  aOO  iCensingtoo.  Missoula. 
Montana  98601. 406-329-306a 

Mr.  Ronald  K.  Rodewald.  Wenatdiee  District 
Manager,  room  307, 301  Yakima  Street 
Wenatchee.  Washington  96601, 900-662- 
4377,  extension  379. 

Mr.  Terence  G.  Esveit  Puget  Sound  Area 
Manager,  ants  400, 201  Qoaen  Anne 
Avenue.  Soatde.  Washinglaa  9ei08-103a 
20e-M3-4Ua 

Mr.  Thoaus  V.  Wagenhoffer,  Snake  River 
Area  Manager.  Ml  West  Poplar,  Walla 
WaUa,  Washington  98362. 500-622-0225. 

Mr.  Richard  Itana.  Idaho  Falls  District 
Manager.  1527  Hoffipaik  Drive.  Uaho  FaQs. 
Idaho  83401.  206-523-2706. 

Mr.  Thomas  H.  Blankmahip.  Boise  District 
Manager,  room  494. 560  West  Fort  Street 
Boiee,  Idaho  83724, 208-334-8137. 


SUPPLEMCMTAIIY 

Table  of  Conteota 

L  Background  on  Sales  of  Surpios  Fan 
Power  and  Nonfirai  Energy. 

A.  Statutory  Provisioos 

1.  PX.  06-601  (The  Northwest  Power  Act) 
a.  Section  9(1) 

b.Sectian9(c) 
cSectiaa9(d) 

2.  PX.  68-652  (The  Northwest  Preference  Act) 

a.  Section  2 

b.  Section  1(c) 

c.  Section  1(d) 

d.  Section  1(f) 

e.  Section  3(a) 

f.  Section  3(b) 
gSeGtiaa3(d) 

E  Backponnd  on  CaiTent  Ptactioes. 

1.  Swplus  Nonfiim  Energy  Sales 

2.  Short  torn  Surplus  Finm  Power  Sales 

3.  Long-term  Surplus  Firm  Power  Sales 

0.  bsues  Proposed  to  be  considered  in  this 
proceeding- 

1.  Load  requirement  and  future  load 

imiiiifffH'f  *    wantw'  Nof iBwest 
customers. 

2.  Markets  and  pricing  for  electric  energy, 

capacity  or  botlt 

3.  Standards  for  reBability. 

DL  Issues  vriiich  will  not  be  addressed  in 
this  proceeding 

1.  Long-Term  Intertie  Access  Policy 

2.  Adoption  of  a  rate  or  rates 

3.  Production  cost  of  firm  power  and  nonfirm 

energy  or  cost  of  tervioe  issues. 
4. 1963  BPA  nonfifm  rates 

5.  Fish  and  WiUUie  Corapensation  Policy 

6.  BPA's  Draft  Power  Sales  Contract  EIS 

L  Background  on  Sales  of  Surphis  Ffam 
Power  and  Nonllna  Enafgy 

The  priority  of  Northwest  utilities  to 
purchase  surplus  firm  power  and 
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nonfirm  energy  prior  to  BPA  selling  to 
out  of  region  utilities  has  been  a  concern 
of  n>A's  customers.  BPA  has  received 
comments  regarding  its  past  and 
plamied  sales  of  surpios  firm  power  and 
nonfom  energy  &t)m  its  ciistomers, 
including  statutory  and  contractual 
administration  of  BPA's  sales  of  surplus 
firm  power  and  nonfirm  energy  sales.  In 
particular,  questions  have  been  raised 
regarding  when  and  how  BPA  should 
make  sales  to  Pacific  Northwest 
aistomers  before  sales  out  of  region  and 
BPA's  responsibility  to  insure  that 
adequate  power  is  available  in  the 
Pacific  Northwest.  BPA's  standards  for 
reliability  of  energy  service  to  its  Pacific 
Northwest  customers,  once  nonregional 
sales  of  surplus  firm  power  and  nonfinn 
energy  were  made,  have  also  been  a 
concern.  BPA  has  addressed  some  of 
these  questions  individually  as  they 
arose  in  a  particular  s«de.  and  now  will 
review  our  practice. 

A.  Statutory  Provisions 

The  following  provisions  of  statute 
direcUy  address  surplus  power  sales. 
They  are  set  forth  for  convenience  and 
BPA  does  not  suggest  that  these  are  the 
sole  provisions  of  statute  applicable  to 
its  surplus  sales.  Other  statutory 
directives  affect  BPA's  marketing  of 
surplus  firm  power  and  nonfirm  energy 
which  BPA  must  also  weigh  and  balance 
including  BPA  statutory  obligations  to 
repay  its  financial  obligations  to  the  U.S. 
Treasury.  _ 

1.  The  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
(Northwest  Power  Act),  Public  Law  98- 

a.  Section  5(f)  of  the  Northwest  Power 
Act  provides  that 

The  Administrator  is  suthorized  to  sell,  or 
othervnse  dispose  of.  electric  power, 
including  power  scquired  pursuant  to  this 
and  other  Acts,  that  is  surplus  to  his 
obligations  incurred  pursuant  to  subsections 
(b).  (c).  snd  (d)  of  this  wction  in  sccordance 
with  this  snd  other  AcU  applicable  to  the 
Administrator,  including  the  Bonneville 
Project  Act  of  1937  (16  U.S.C  832  and 
following),  die  Federal  Columbia  River 
Transmission  System  Act  (16  U.S.C  638  snd 
following),  and  die  Act  of  August  31. 1964  (16 
U.S.C  837-837h). 

BPA's  obligations  under  section  5(b) 
of  the  Northwest  Power  Act  are  iU  firm 
power  deliveries  to  preference  agency 
and  cooperatives  customers,  federal 
agencies  and  investor^iwned  utility 
customers  under  requirements  contracts. 
18  U.S.C.  839c(b).  BPA's  obligations 
under  section  5(c)  are  those  obligations 
to  exchange  with  Pacific  Northwest 
utilities  under  BPA's  residential 
purchase  and  sale  agreements  with 
signatory  utilities.  18  U.S.C  899c(c). 


BPA's  obligations  under  section  5(d)  an 
those  contained  in  BPA's  power  sales 
contracts  with  its  Direct  Service 
Industrial  customers.  16  U.8.C  838c(d). 
b.  The  following  provisions  of  section 
9(c)  of  the  Northwest  Power  Act  also 
apply  to  surplus  aales: 

Any  contract  of  the  Administrator  for  die 
Mie  or  exchange  of  dactric  power  for  use 
outsMs  of  die  Padfic  Nordiwest  shall  be 
subisct  to  Umitation  and  conditions 
corre^ooding  to  dMMS  provided  in  sections  2 
snd3ordieActofAugiist31.1984*  *  'for 
any  contract  for  die  sals,  delivery,  or 
exchaiv  of  hydroelectric  energy  or  peaking 
capacity  generated  widiin  dw  Pacific 
Nordiwest  for  use  outsids  dw  Padfic 
Nordnvsst  In  spplving  such  sectkms  for  dw 
purposes  of  diis  subsection,  dw  term  'surplus 
aneigy'  shsll  nesn  electric  energy  (or  which 
diere  is  no  market  in  dw  Padfic  Northwest  st 
sny  rste  establishad  for  die  disposition  of 
such  ener»,  snd  dw  term  'suiplus  peaking 
capadqr' shsll  mean  riectric  peaking 
capadty  far  which  there  is  no  demand  in  the 
Pacific  Northwest  st  dw  rate  established  tot 
the  disposition  6i  such  capadty.  The 
auUiority  granted  and  die  duties  imposed 
upon,  dw  Secretary  by  sections  8  snd  7  irf 
such  Act  (16  U.S.C  8S7S  snd  837f)  shall  also 
spply  to  dw  Atfanfaiistratar  in  ooonsction  with 
resouicss  aoquirsd  bythe  Admlnistrstor 
pursusnt  to  this  Act  Ths  Admhiistrstor  shsll 
in  making  any  detetmination.  under  sny 
contract  executed  pursuant  to  section  5.  of 
dw  electric  power  requirements  of  sny 
Pacific  Northwest  customer,  which  is  s  non- 
Federsl  entity  hsvlng  its  own  aenerstion. 
exdude,  in  sddition  to  hydroelsctric 
generstsd  snergy  exduded  from  such 
requirements  pursuant  to  section  3(d)  of  such 
Act  (16  U.&C  837b(d)),  sny  smount  of  energy 
induded  in  ths  resources  of  such  customer 
for  service  to  firm  kMds  in  dw  region  if  (1) 
such  amount  was  disposed  of  liy  such 
customer  outside  the  regioa  snd  (2)  ss  s 
result  of  such  disposition,  ths  firm  energy 
requirements  of  such  customer  or  other 
customefs  of  tlw  Administrslor  srs  increased. 
Such  smount  of  energy  shall  not  be  exdudad. 
if  dw  Administrator  determines  diat  through 
reasonshle  measures  such  smount  of  energy 
could  not  be  conserved  or  odierwise  retained 
for  service  to  regional  loads.  The 
Administrator  may  sell  as  replacement  for 
any  amount  of  energy  so  exduded  only 
energy  diet  would  odierwise  be  surplus. 

c  Section  9(d)  provides  in  pertinent 
part 

No  restrictions  contained  In  subsection  (c) 
shall  limit  or  interfere  with  the  ssls.  sxchangs 
or  othsr  disposition  or  sny  powsr  by  sny 
utility  or  group  diereof  from  sny  existing  or 
new  non-Fsderal  resource  if  such  ssle. 
exdiangs  or  disposition  does  not  incresse  die 
amount  of  Bim  power  dw  Admlnistrstor 
would  be  obligsted  to  provide  to  sny 
customer. 

2.  The  Act  of  August  31, 1961  (the 
Northwest  Preference  Act).  Public  Law 
88-652. 

For  surplus  energy  sales  outside  die 
Padfic  Northwest  or  for  surplus  power 


fold  as  a  replacament  for  non-Federal 
resources  sold  out  of  the  Pacific 
Nordiwast,  the  Northwest  Preferenca 
Act  provides  the  following. 

a.  Section  2  of  PubUc  Uw  88-662.  tha 
Northwest  Preference  Act  provides  thab 

SuMsct  to  dw  provisioos  of  Ois  Act  dw 
sals,  dsUvsiy  snd  sxcfasogs  of  slectric  ensrnr 
generstsd  st  dw  peskina  cspsdty  of  Fsdsral 
hydrDslectrk  plsnta  hi  ths  Padfic  Northwest 
for  uss  outrtds  shall  bs  Umilod  to  suiphis 
energy  and  swplus  psaking  capadty.  At  least 
30  days  prior  to  dw  sxscution  of  sny  oootrsd 
for  dw  sale,  delivety  or  exchange  of  soiplns 
eneigy  or  surplus  psaking  capadty  for  ass 
outside  dw  Padfic  Nordnvest  dw  Secrstary 
shsll  ghre  dw  then  customers  of  ths 
Bonneville  Power  Administrstion  writtsn 
notics  dist  negotiations  for  such  s  contract 
srs  pending  end  tiwreafter  at  any  custonst's 
request  msks  svsilsUe  for  ita  inspection 
current  drafts  of  dw  propossd  contract 

b.  Section  1(c)  defines  surplus  energy 
as: 

"Surplus  energy*  means  sisctric  snergy 
generated  st  Federsl  Hydro  slectric  pisnts  In 
dw  Padfic  Northwsst  which  wouM  odisrwiss 
hs  wsstsd  hecsttse  of  dw  lack  of  a  awiket 
dwrefor  in  dw  Padfic  Northwest  st  sny 
established  rate. 

c.  Section  1(d)  defines  surplus  peaking 
capacity  as: 

'Suiplns  pesking  capadt/  means  aiactric 
peaking  capadty  at  Federsl  Hydro  sisctric 
plsnta  in  dw  Psdfic  Nordiwest  for  which 
dwra  is  no  demand  in  dw  Pacific  Northwest 
st  sny  established  rata. 

d.  Section  1(f)  defines  energy 
requirements  of  any  Pacific  Northwest 
customer  as: 

'Energy  requiremante  of  any  Pacific 
Northwest  customer'  means  the  full 
requirementa  for  slectric  energy  of  (1)  sny 
purchassr  from  ths  United  States  for  dirsd 
consumption  in  the  Pacific  Northwest  snd  (2) 
sny  non-Federal  utility  in  diat  region  in 
excess  of  (i)  dw  hydroelectric  energy 
svsUabia  far  ita  own  uae  from  Ita  generattBg 
planta  tai  dw  Pacific  Nortfatvest  snd  (U)  any 
additional  energy  available  for  uss  In  dw 
Padfic  Nordiwsst  whidi.  under  s  dian 
existing  oontrad  dw  utility  (A)  can  obtain  at 
no  higher  incrsawntal  cost  dian  ths  rata 
disrgsd  by  dw  Unitsd  Statss.  or  (B)  is 
rsquirsd  to  sccept 

3.  Section  3(a)  of  die  Northwest 
Preferoice  Act  reads  in  pertinent  part 

Any  contrad  for  dw  sals  or  dw  exchaaas 
of  surplus  energy  far  use  outsids  dw  Padfic 
Nordiwest  or  as  replacement  dirscdy  or 
Indirecdy,  widiin  dw  Padfic  Northwest  (or 
hydroelediic  snsfgy  deUversd  for  uss  o«itside 
diat  ration  by  a  nan-Faderal  utility,  shall 
provide  dwt  dw  Societary.  after  giving  dw 
purchassr  notios  not  In  excess  of  sixty  days, 
will  not  ddivsr  electric  snsrgy  nndsr  such 
oontrad  whenever  II  can  reasonably  be 
forassen  dist  sock  daUvery  woald  Impair  his 
abUity  to  awet  eidwr  st  or  sfter  dw  Urns  of 


/  VoL  55.  No.  37  /  Friday.  Febniaiy  23.  1990  /  Noticet 


such  ddiwry.  the  «M«r  nquiMmciUs  of  aair 
Picific  NortlMVMt  CMtaoMT  *  * 

f.  Sectkm  3(b)  of  the  Northwetl 
Preference  Act  provides  in  pertinent 
part: 

Hcctric  mcf^jr  ^nwratoa  n  rM6iu 
hydrodecbic  flamtt  ia  Uw  fadfic  Northwwl 
which  can  bs  ooMervadL  for  wlucb  then  ■•  no 
iiBBwdiata  duaaad  ia  Um  RMafic  NortkiMat 
at  aay  MlabiiriMd  nta.  but  lor  wUch  the 
Seoetaiy  dafiw  there  may  ba  a  iumni 
in  tinting  Ae  fature  requiremento  of  the 
Pacific  Northwest  may  be  delivered  for  uaa 
outside  Uaat  regioa  ooly  oo  a  provisional 
basis  under  contracts  providing  that  if  the 
Secretary  detenMnas  at  a  sabsaguent  time 
that  by  virtue  of  prior  deliveries  under  such 
contract  the  Secretary  is  or  will  be  anable  to 
meet  the  energy  requirements  of  any  Pacific 
hiorthwesi  customer,  the  purchaser  will 
return  the  full  amount  of  energy  delivered  to 
him.  or  sudi  portian  or  portions  thereof  as 
may  be  requirea  at  such  time  or  times  as  may 
be  specifed  by  the  Secretary.*  *  'The 
Secretary  shall  require  the  return  of  the 
energy  provisionally  delivered  hereunder  to 
such  extent  and  at  such  times,  as  may  be 
necessary  to  meet  demands  at  any 
estabbthied  rate  for  use  within  Ae  Pacific 
Northwest 

g.  Section  3(d)  of  the  Northwest 
Preference  Act  provides: 

The  Secretary,  in  making  any 
determination  of  the  energy  requirements  of 
any  Pacific  Northwest  castoraer  which  ia  a 
non-Federal  utility  having  hydroelectric 
generating  facalibes.  shaM  exdade  any 
amounts  of  hydroelactric  energy  generated  in 
the  Pacific  Northwest  and  by  the  utility 
which,  through  reasonable  measures,  could 
have  been  conserved  or  otherwise  kept 
available  for  the  otHity's  own  needs  in  Pacific 
Northwest  The  Secretary  may  sell  the  otOity 
as  a  replacement  therefor  only  what  would 
otherwise  be  surplus  energy. 

A  Background  on  Currait  BPA 
Practices 

BPA  makes  three  types  of  sales  of 
surpltM  finn  power  or  noofina  eaernr 
Nonfiim  energy  sales,  siiort  term  &« 
power  sales,  and  long-term  sorphis  firm 
power  sales.  Contracts  for  long-term 
firm  surplus  power  sales  provide  for  sale 
and  delivery  of  surplus  firm  power  in 
durations  up  to  twenty  years.  Short  term 
sales  provide  for  sale  and  delivery 
usuaUy  within  a  given  operating  year 
but  may  be  op  to  two  year's  duration. 
Nonfinn  energy  sales  are  made  on  an  as 
available  basis. 

Under  section  5(f)  of  the  Northwest 

Power  Act  BPA's  sales  of  smplos 
energy  are  in  excess  of  its  obligations 
under  sections  5(b).  (c)  and  (d).  its 
requirements  contract  obligations  with 
utilities,  federal  agencies  and  DSls. 

1.  Surphs  Nonfim  Energy  Sales 

In  te  ionediale  future.  BPA 
antidpales  that  the  Bajority  of  its 


suiphu  energy  sales  will  be  of  surplus 
nonfirm  energy.  BPA  markets  this 
energy  on  an  as  available  basis. 
Generally,  nonfirm  energy  is  electric 
energy  t^t  can  be  produced  oa  Ike 
federal  Cohimbia  River  Power  System 
fit)m  water  that  becomes  available 
when  streamflows  exceed  critical  water 
conditions  and  wh«i  reservoirs  are  at  or 
above  tbor  energy  content  curves. 
Nonfirm  energy  is  marketed  to  serve 
loads  which  can  have  their  service 
interrupted  by  the  purehasing  atility. 
Nonfirm  energy  may  be  avaitable  for 
marketing  for  as  short  as  one  hour  or 
over  several  weeks. 

BPA  makes  a  conservative  ' 
assessment  (rf  its  nonfirm  energy 
availabb  for  marketiag.  Nonfirm  energy 
available  for  sale  is  first  used  to  serve 
DSI  top  quartile  h>ads.  Remaining 
amounts  of  nonfirm  are  marketed  under 
its  Nonnrm  Power  Rate  Schedule  *  in 
the  following  manner  For  particular 
uses  BPA  offers  to  sell  nonfirm  energy  at 
its  NF-88  Standard  Rate  to  Pacific 
Northwest  public  preference  customers. 
Unsubscribed  amounts  of  that  offer  may 
then  be  offoed  to  Pacific  Northwest 
investor-owned  utilities.  BPA  may  next 
offer  to  sell  any  remaming  nonfirm 
energy  to  Pacific  Southwest  punjiasers 
or  other  extra  regional  purdiasers.  first 
to  preference  customers,  then  to 
Investor  Owned  Utilities.  If  additional 
nonfirm  energy  remains  after  satisfying 
both  Pacific  Northwest  and  Pacific 
Southwest  marked  at  the  Standard 
Rate,  H^A  may  use  another  rate,  the  NF- 
80  Market  Expansion  Rate,  to  make 
additional  sales.  In  order  to  avoid 
displacing  Standard  Rate  sales,  sales  at 
the  NF-89  Market  Expansion  Rate 
require  the  purchasers  to  shut  down  or 
reduce  the  output  of  a  resource  in  an 
amount  equivalent  to  the  purchase.  BPA 
offers  these  next  increments  of  lumfirm 
energy  based  on  the  decremental  cost  of 
resotmxs.  and  in  the  same  order  of 
preference  as  stated  above.  BPA  may 
offer  to  sell  nonfirm  in  the  same  manner 
imder  its  NF-80  incremental  rate.  The 
incremental  rate  is  tied  to  the  price  of  a 
specific  resource. 

2.  Short  Term  Surplus  Firm  Power  Sales 

In  addition  to  kmg-term  surplus  firm 
power  sales.  BPA  each  operating  year 
has  varying  amounts  of  surplus  firm 
power  in  excess  of  requirements.  Prior 
to  an  operating  year,  availability  of 
surplus  firm  power  and  sales  of  surplus 
firm  energy  are  dependent  upon  BPA's 
estimates  in  its  loads  and  resources 
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planning  documents.  Hw  amount  of 
short  term  surplus  firm  power  available 
within  a  year  depends  upon  several 
factora  indudiag  load  overruiu  or 
imderrans  and  thermal  resource 
tmderperformance.  Each  year  before 
BPA  expects  to  sell  surplus  firm  power. 
BPA  has  sent  a  letter  to  its  Pacific 
Northwest  utility  customera  which 
states  the  amount  of  surplus  fim  power 
BPA  expects  to  be  available  to  market 
in  the  upcoming  year.  This  year  BPA  did 
not  send  a  letter  to  customers  because 
only  small  amounts  of  surplus  firm 
power  were  expected  to  be  available 
fiY)m  time  to  time  throughout  the  year.  If 
an  amount  of  surplus  firm  power 
becomes  available.  BPA  will  provide 
notice  to  its  Northwest  customers. 

BPA  may  make  sales  covering  several 
months  of  deUveries  in  one  blodL  If  the 
available  stirplus  firm  energy  is  not  all 
purchased  under  multi-month  contracts, 
BPA  may  offer  to  sell  the  surplus  firm 
energy  in  blocks  of  one  month  or  less. 
Such  sales  may  be  made  on  a  weekly 
basis  and,  absent  such  sales,  available 
energy  may  be  offered  on  a  daily  basis. 
BPA  generally  firet  offera  these  amounts 
of  surplus  firm  energy  to  Northwest 
utilities  in  advance  of  any  scheduled 
delivery.  If  any  amounts  of  surplus  firm 
energy  remain  unsold  after  its  offer,  then 
BPA  may  offer  such  remaining  amoimts 
to  out  of  region  customen. 

3.  Long  Term  Surplus  Firm  Power  Sales 

BPA  has  made  several  sales  of  long- 
term  siuplus  firm  power  to  its  utility 
customera  within  the  Pacific  Northwest. 
BPA  has  made  a  long-term  surplus  firm 
power  sale  to  Puget  of  75  aMW  for  the 
period  October  1969  imtil  2001.  This  sale 
was  made  under  section  5(f)  of  Public 
Law  96-501,  the  Northwest  Power  Act. 
BPA  also  made  a  sale  of  surplus  firm 
power  to  Portland  General  Electric  Ca 
of  47  aMW  for  the  period  1968  until  1991. 
Additional  long-term  surplus  firm  power 
sales  of  approximately  SO  aMW  were 
made  to  utility  customera  participating 
in  BPA's  Partnership  Program  under  the 
Power  Advantage  (Bo«ness  Closure) 
program  and  the  wood  heat  program. 
These  contracts  have  durations  of  3  to  7 
years  and  one  year  respectively.  In 
August  of  1980.  BPA  determined  that  it 
would  no  longer  receive  applications 
luider  the  Power  Advantage  propam  but 
would  review  the  program. 

BPA  has  made  six  long-term  sales  of 
surplus  firm  power  out  of  region.  These 
sales  include  a  twenty  year  surplus  firm 
power  sale  to  Southern  Califomia 
Edison  Co.  (SCE)  (rf  134  aMW,  three 
twenty  year  sutidas  firm  power  sales  in 
individual  contracts  to  each  of  the  cities 
of  Burbank.  dendale  and  Pasadena 
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totaling  36  aMW,  a  five  year  sale  of 
snrphis  firm  power  during  Hie  summer  of 
Portland  Gennal  Exdumge  Inc  and  a 
sale  to  the  Modesto-Santa  Clara- 
Reddtaq  Joint  Power  Aodiority  (MSR)  of 
50  to  75  aMW  vdiidi  is  oootingent  on 
completion  of  die  third  AC  faitertie. 
These  sales  were  made  under  the 
provisions  of  sections  3  to  S  of  the 
Northwest  Preferenoe  Act.  Public  Law 
88-552  and  section  S(Q  of  the  Northwest 
Power  Act  Public  Uw  96-501.  Thirty 
days'  notice  of  these  sales  was  given  to 
BPA's  current  Northwest  atility 
customen  prior  to  the  sale  and  drafts  of 
contracts  provided  upon  request  No 
request  was  made  by  any  Northwest 
utUity  to  purchase  the  power  proposed 
to  be  sold  in  the  out  of  region  offers. 
Each  of  diese  sales  include  provisions  to 
terminate  deliveries  of  energy  when 
needed  in  the  Northwest.  With  the 
exception  of  the  Portland  General 
Exchange  sale,  the  contracts  also 
contain  contract  provisions  wfaidi 
convert  die  sales  to  capacity  for  energy 
exchanges  between  BPA  and  the  out  of 
region  utility  upon  notice  from  BPA 
based  on  coordinated  sjrstem  planning. 

IHssusa  Proposed  to  be  Conaidered  in 
This  Prooaeding 

Regarding  surplus  firm  power  and 
nonfirm  energy  sales,  BPA  has  identified 
certain  provisions  under  Public  Law  86- 
552  and  Public  96-601  where  further 
definition  or  appropriate  modificatiaB  of 
practices  may  be  an  aid  to  BPA's  daily, 
mondily.  animaL  and  mnltiyear 
marketing  of  surplus  firm  power  and 
nonfirm  energy  from  the  federal  power 
system  and  which  may  provide  better 
certainty  to  BPA  and  its  customen.  The 
list  of  issues  upon  which  BPA  wishes  to 
take  comment  is  set  out  below. 

1.  Should  the  definition  of  "energy 
requiremenU  of  any  Pacific  Northwest 
customer"  and  "electric  power 
requiremenU  of  any  Pacific  Northwest 
customer^  as  used  In  the  Northwest 
Preference  Act  and  the  Northwest 
Power  Act  be  further  defined?  What 

definition  should  BPA  use  in         

determining  the  future  energy  or  power 
requirements  of  PNW  customenT  What 
types  of  loads  shotdd  be  indaded  and 
should  any  type  of  load  be  exdudedT 

2.  Should  BPA  fiirther  define  die  terms 
"the  lack  of  a  market  therefor  at  any 
established  rate"  and  "for  whldi  tfiere  is 
no  market  in  die  Pacific  Northwest  at 
any  rate  established  for  die  dispositim 
of  sudi  energy"  as  used  in  section  1(c)  of 
the  Northwest  Preferenoe  Act  and 
section  9(c)  of  die  Nordiwest  Power  Act 

respective^T  Does  BPA's  price 
flexibility  have  an  effect  opon  BPA's 
determination  of  whether  there  is  a 
mariiet  for  electric  energy  or  capacity  in 


the  FNWr  Does  BPA's  price  flndbiUty 
affect  BPA's  deteirafaiatioa  of  die  energy 
requirements  or  the  electric  power 
requirements  of  any  Padflc  Northwest 
customer? 

3.  What  standard  should  BPA  adopt 
for  federal  system  rrilabOihr  of  service 
to  PNW  loads  and  availabfflty  of  federal 
power  for  use  fai  die  PNW?  ShosU  dds 
s^ndard  of  reliability  include  die 
purchase  of  power  or  acquisition  of 
resources  to  support  the  standard? 

nL  Issues  Whk^  wm  Nol  Be  Addressed 
hilUsPoUcyAdopdoa 

BPA  has  several  separate  and  distinct 
proceedings  in  whidi  it  has  in  the  past 
or  is  presendy  considering  pobdes 
which  may  be  related  to  me  matten 
considered  luder  this  proceeding.  The 
scope  of  this  proceeding  is  limited  and  it 
is  not  BPA's  intenfion  to  address  these 
other  issues  in  this  forum.  Snch  issaes 
may  be  addressed  in  present  ongc^ 
proceedings  or  hi  httnie  proceedings 
which  BPA  initiates. 

1.  Any  issues  regarding  the  Long-Term 
Intertie  Access  PoUcy  (LTIAP)  w 
interpretatioB  will  not  be  addressed  in 
diis  proceeding.  A  legal  daallenge  to 
BPA's  LTIAP  policy  is  before  die  United 
States  Court  of  A^ieals  for  the  Nindi 
Circuit 

2.  Any  issues  regarding  the  adoption 
of  a  rate  or  rates  for  die  sale  of  sivphis 
firm  power,  surplus  peaking  capacity  or 
non&m  energy  will  be  addressed  in  the 
appropriate  proceeding  imder  section 
7(i)  of  die  Northwest  Power  Act  BPA 
provides  notice  of  the  initiation  of  any 
rate  proceeding  under  section  7(i)  to  its 
list  of  interested  parties  and  by  separate 
Federal  Regtatsr  nodoe.  This  proceeding 
is  not  intended  to  be  a  rate  proceeding 
under  section  7(1)  and  dwrefore  shall  not 
address  any  specific  rata  prapoeals. 
Comments  regarding  rate  proposals  may 
be  considered  in  a  fiiture  7(i)  rate 
proceeding  as  deterndning  by  the 
Administrator. 

3.  Any  issue  regarding  BPA's 
production  costs  of  firm  power  and 
nonfirm  energy  or  cost  a  service  issues 
related  to  firm  power  or  nonfirm  energy. 

4.  Any  issue  regarding  BPA's  1963 
nonfirm  energy  rates  which  are 
currendy  under  review  by  die  United 
States  Court  of  Appeals  for  die  Nindi 
Circuit  shall  not  be  addressed  in  diis 

proceeding. 

5.  Any  issue  regardiog  BPA's  fish  and 

wildlife  compensation  or  related  topics 
on  fish  and  wildlife  wiU  not  be 
addressed  in  diis  proceeding.  Any  policy 
proposed  will  be  in  umfuimanoe  widi 
present  system  operattons  constraints. 
Any  issues  regarding  implementatfon  of 
die  Regkmal  Council's  fish  and  wfldHfe 
plan  will  not  be  addraaasd  in  dds 


proceeding.  Any  Issues  regarding 
wikUfe  compensatton  wiU  not  be 
addressed  in  this  proceeding. 

6.  Those  issues  whidi  an  being 
addressed  in  BPA's  draft  Power  Sales 
Contract  Environmental  Imped 
Statement  will  not  be  addressed  or 
reviewed  in  this  proceeding. 

Issued  in  Portland.  Oregon,  on  FelHuaiy  13. 
WBO, 


Adminutiator,  Bonneville  Power 

Admmietntioa. 

(PR  Doc  9(M196  Filed  a-0-«k  titt  aa4 


II 
0061 


Ctt4 


FdiniarylS.198a 

Take  notice  diat  Algonquin  Gas 
Transmission  Company  ("AlgonqoiD") 
on  February  12,  UBO.  tendered  for  filing 
substitute  tariff  sheets  fai  its  FERC  Gas 
Twift  Second  Revised  Volume  Na  1. 

Algonquin  states  that  it  has  come  to 
its  attentkm  diet  some  of  die  tniff 
sheets  filed  in  Algonquin's  Compliance 
FHing  on  February  6. 1960  had 
inadvCTtently  omitted  language  relating 
to  Algonquin's  new  electronic  Tracts 
Service.  At  this  time  Algonqnhi  is  filing 
the  substitute  tariff  sheete  to  reinstate 
the  language  rdating  to  Algooqnin's 
Tracto  Service  and  to  rectify  odier 
omissions. 

The  proposed  eSsctive  date  of  die 
substitute  tariff  sheete  is  March  1. 199a 

Algonquin  notes  that  a  copy  of  the 
instant  filing  was  served  opoo  each 
atEected  party  and  Intarestad  state 
commission. 

Any  person  desiring  to  protest  saM 
filing  should  file  a  protest  with  die 
Federal  Boeigy  Regulatory  Commission. 
625  Nordi  Capitol  Street  NB., 
Washington.  DC  20426.  in  accordance 
widi  II  385.214  and  385.211  of  die 
Commission's  Rules  and  Regulations. 
AD  such  proteste  slMiuld  be  filed  on  or 
befora  Fefaroaiy  23. 198a  Proteste  will 
be  conaidersd  by  tha  Commisakm  in 
determining  the  approprtete  action  to  ba 
taken  but  wiU  not  senre  to  mdce 
protestante  parties  to  die  proceeding. 
Persons  that  are  alraa4y  parties  to  diis 
prooeediiv  naad  not  file  a  motion  to 
intwvane  ta  this  Btetter.  Capias  of  dds 


;"'•  \ 
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filing  are  on  file  with  the  Commiuion 
and  are  available  for  public  inspection. 
LoiaaCaiML 
Secretary. 

[FR  Doc  9IM104  FlM  2-22-80;  8:45  am] 
EfHT-at-a 


[Dodnl  Na  TOW  I  W  0»1 

Mntaicfcy  WMt  Virginia  Qaa  Co4 
iUiwndment  to  CompManca  FMwg 

Fefamary  15. 199a 

Take  notice  that  on  February  12, 1980. 
Kentucky  West  Virginia  Gas  Company 
(Kentudcy  West)  filed  a  sixth 
amendment  to  its  March  30, 1960 
compliance  filing  so  as  to  extend  the 
proposed  effective  date  Ux  the  proposed 
tar&  sheets  to  May  1. 190a 

Kentucky  West  states  that  the  tariff 
sheets  filed  March  3a  198a  were  filed  in 
compliance  with  the  Commission's 
•XMet  Rejecting  Compliance  Filing" 
issued  in  the  referenced  proceedings  on 
March  15, 1986,  and  in  accordance  with 
the  mandate  of  the  United  States  Court 
of  Appeals  of  the  Fifth  Circuit  issued  in 
Kentudcy  West  Virginia  Gas  Co.  v. 
PERC.  780  F.2d  1231  (5th  Cir.  1966). 

Kentucky  West  states  that,  under  the 
tariff  sheets  filed  March  30, 1968.  it 
would  bill  iU  customers  directly  for  the 
(fifference  betwem:  (1)  The  amounts 
eadi  such  customer  paid  during  the 
period  in  which  iCentucky  West  was 
required  to  price  certain  of  its  company- 
production  at  cost  of  service  rather  dian 
Natural  Gas  Policy  Act  (NGPA)  rates: 
and  (2)  the  amounts  each  such  customer 
would  have  paid  if  Kentucky  West, 
durii^  such  time  period,  had  not  been 
denied  the  right  to  price  its  pipeline 
production  at  UGPA  prices,  phis  interest 
calculated  in  accorduice  with  the 
Commission's  regulations.  Kentucky 
West  states  further  that  its  customers 
are  given  the  option  of  paying  die  direct 
biUiiig  amount  either  (1)  By  a  himp-sum 
payment  to  be  made  by  May  1. 1980;  (2) 
in  mimdily  installments  of  direct  billing 
amounts,  plus  interest  to  be  paid  over  a 
period  not  to  exceed  84  months;  or  (3)  by 
a  lump-sum  payment  during  the 
instalfanent  period. 

Several  amendments  have  been  filed 
by  Kentucky  West  requesting  an 
extension  of  die  effective  date  for  such 
filing  and  an  extension  of  the  deadline 
for  interventions  or  protests.  On  January 
3.  I9ea  Kentudcy  West  filed  an 
amendment  to  its  March  3a  1960 
compliance  filing  changing  the  proposed 
effective  date  to  ikiarch  1, 19ea  and 
extending  the  <Ua«iHiw>  for  interventions 
or  protests  ontU  February  10, 19ea 

Kentucky  West  states  diat  during  die 
past  month  it  has  made  substantial 


progress  in  setUement  discussions,  but 
that  if  setdement  is  to  be  achieved,  it 
will  require  further  negotiations. 
Therefore,  Kentucky  West  is  amending 
its  filing  a  sixth  time  so  as  to  extend  the 
proposed  elective  date  of  the  tariff 
sheets  filed  to  May  1. 199a  In  diis 
regard.  Kentucky  West  asks  tfiat  die 
provisions  of  i  154.22  of  the 
Commission's  Regulations  be  waived  to 
the  extent  necessary  to  permit  such 
extension. 

Kentucky  West  states  that  it  has 
contacted  aU  parties  to  these 
proceedings  and  the  Commission  Staff, 
and  no  party  or  the  Commission  Staff 
have  any  objection  to  this  extension. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  2042a  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1969)).  All  such  protests  should  be  filed 
on  or  before  April  la  1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisaCashsO. 
Secretary. 

(FR  Doc  giMlOS  Filed  2-22-90;  8:45  am] 
I  cose  sriT-st-M 


[Dodnt  Nol  TIMO-»-ia-O0OI 

Natfonai  Fual  Qaa  Supply.  Corp4 
Propoaad  Changaa  in  FERC  Qaa  Tariff 

Febniaiy  IS.  199a 

Take  notice  that  on  February  9. 199a 
National  Fuel  Gas  Supply  Corporation 
C^ational")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff  Pint  Revised 
Volume  No.  1.  the  following  tariff  sheets, 
to  be  effective  February  1. 19ea 

Eteyenth  Revised  Sheet  Na  71.  Pages  1 

tbroughl 
Eighth  Revised  Sheet  Na  n-A  Pages  1 

tfaroughS 
Ninth  Revised  Sheet  Na  71-B  Pages  1 

thKNlgfa2 

Fourth  Revised  Sheet  No.  71-0 
Eleventh  Revised  Sheet  No.  72.  Pages  1 

UuoughS 
Bi^th  Revised  Sheet  No.  72-A,  Pagesl 

throagh7 
Ninth  Revised  Sheet  Na  72-&  Pages  1 

thnMigh4 
Fifth  Revised  Sheet  Na  72-D 

National  states  that  die  purpose  of 
diis  filhig  is  to  update  the  amount  of 


take-or-pay  charges  approved  by  the 
Federal  Energy  Regulatory  Commission 
to  be  billed  to  National  by  its  pipeline- 
suppliers  and  to  be  recovered  by 
National  by  operation  of  section  20  of 
the  General  Terms  and  Conditions  to 
National's  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  National  fiirther 
states  that  is  pipeline-suppliers  which 
have  received  approval  to  bill  take-or- 
pay  charges  to  National  are:  Columbia 
Gas  Transmission  Corporation.  CNG 
Transmission  Corporation.  Texas 
Eastern  Transmission  Corporation. 
Transcontinental  Gas  Pipeline 
Corporation,  and  Tennessee  Gas 
Pipeline  Company. 

Copies  of  National's  filing  were 
served  on  National's  jurisdictional 
customers  and  on  the  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Commission,  825  North  Capitol 
Street  NE.,  Washington,  E>C  2042a  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  February  23. 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LotoCCsthafl. 
Secretary. 

[FR  Doc.  9(M106  Filed  2-22-90: 8:45  am] 
I  cooc  srir-si-ai 


(Docket  Na  CP90-M«-000] 

Southam  Natural  Qaa  Co^  Raquaat 
Under  Blankat  Auttiorization 

February  14. 198a 

Take  notice  that  on  January  2a  199a 
Southern  Natural  Gas  Company 
(Soudiem).  Post  Office  Box  2563, 
Birmingham.  Alabama  35202-2563,  filed 
in  Docket  No.  CP9O-649-00a  a  request 
pureuant  to  f  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorixation  to  transport  natural  gas, 
on  an  interruptible  basis,  or  MidCon 
Marketing  Corporation  (MidCon).  a 
marketer,  under  Southern's  blanket 
certificate  issued  in  Docket  No.  CP88- 
316-000  pursuant  to  section  7  of  the 
Natival  Gas  Act  all  as  mora  fiilly  set 
forth  in  the  request  on  file  with  the 
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Commission  and  open  to  public 
inspection.  *  ,  ;_ 

Southern  states  that  it  would  pertDrm 
the  proposed  transportation  service  for 
MidCon  punuant  to  a  service  agreement 
dated  October  2a  196a  under  Soudiem's 
Rate  Schedule  IT.  It  is  further  stated  diat 
the  service  agreement  is  for  a  primary 
term  of  one  month  with  successive  terms 
of  one  month  thereafter  unless  cancelled 
by  either  party.  Southern  hidicates  that 
the  service  agreement  provides  for  a 
maximum  quantity  of  132.000  kAIBtu  of 
natural  gas  on  a  peak  day  but  MidCon 
anticipates  requesting  254X10  MMBtu  (rf 
natural  gas  on  an  average  day,  and 
accordinjgly,  9,125.000  MMBtii  of  natural 
gas  on  an  annual  basts. 

Southern  states  diat  it  would  receive 
die  natural  gas  at  a  receipt  point  in 
Eugene  Island  Block  57,  offshore 
Louisiana,  for  delivery  to  ito 
interconnection  with  United  Gas  Pipe 
Line  Company  in  the  same  block. 
Southern  asserts  diat  no  facilities  would 
be  required  to  implement  die  proposed 
service. 

Southern  indicates  that  it  commends 
the  transportation  of  natural  gas  for 
MidCon  on  December  1. 1980,  as 
reported  in  Docket  No.  ST9O-1073-O00, 
for  a  120-day  period  pursuant  to  section 
284.223(a)  of  the  Commission's 
regulations  (IB  CFR  284.223(a)). 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  die 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  die 
Natiiral  Gas  Act  (18  CFR  157.205)  a 
protest  to  die  request.  If  no  protest  is 
filed  widiin  the  time  allowed  dierefor, 
the  proposed  activity  shall  be  deemed  to 
be  audiorized  effective  die  day  after  die 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
widiin  30  days  after  die  time  allowed  for 
filing  a  protest  die  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natiiral  Gas  Act. 

Lois  D.  CasheU, 
Secretary. 

(FR  Doc  90-4107  Filad  2-22-80: 8:45  am) 
I  coot  *tn-e\-m 


filing  fai  the  capitoned  docket  punuant 
to  Older  No.  497-A  and  1 28ai0(dKZ)  of 
the  Commission's  Regulations  as  part  of 
iU  FERC  Gas  Tariff.  Original  Vohme 
No.  1: 

First  Revised  Shaat  Na  as 

Original  Sheet  No.  9b 

First  Revised  Sheet  No.  19a 

Or^giiial  Sheet  No.  19b 

Fourth  Revised  Sheet  Na  40 

Fourth  Revised  Sheet  Na  41 

Third  RevisMl  Sheet  No.  42 

Thiid  Revised  Sheet  No.  43 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  2042a  in  accordance 
wridi  18  CFR  385.214  and  385.211.  All 
such  motions  or  protesta  most  be  filed 
by  March  2, 1990.  Protests  wUl  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  wdl  not  serve  to  make 
portestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LotoD.CasML 

Secretary. 

[FR  Doc  9(M108  Filed  2-22-90: 8:45  am) 

aaxMO  COOK  srir-st-a 


[Docket  Na  irre8-1»-003] 

Supartor  Offahora  PIpalna  Co4 
Convlanea  FHng  Purauant  to  Ordar 

No.  497-A 

Februaiy  14. 190a 

Take  notice  diat  on  February  9. 108a 
Superior  Ofthore  Pipeline  Company 
tendered  the  following  tariff  sh^eta  for 


[Docket  Noa  CPa»-S7a-M1  et  ai.1 

Norttiam  Bordar  PIpalna  Co.  •«  aL; 
Natural  Qaa  Cai  Uflcala  FWnga 

Take  notice  that  the  following  fiUngs 
have  been  made  widi  the  Commission: 

1.  Nottbem  Border  PipeUne  Company 

[Docket  No*.  CP8B-576-001) 
February  9. 199a 

Take  notice  that  on  February  5. 199a 
Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  328a  Tulsa. 
Oklahoma  74101.  filed  in  Dodiet  No. 
CP90-702-000  a  request  pursuant  to 
§(  157.205  and  157.212(a)  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to  use 
facilities  originally  installed  for  the 
deUvery  of  section  311  transportation 
gas  for  other  purposes  under  ita  blanket 
certificate  issued  in  Docket  Na  CPB2- 
479-000  punuant  to  section  7  of  the 
Natiiral  Gas  Act  all  as  more  fully  set 
fordi  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Comment  date:  March  2. 160a  in 
accordance  with  die  tint  subpara^vph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


[Docket  Na  CP8O-7iam00| 
FebnMiy  a  198a 

Take  notloe  diet  OB  Febtaafy  7.  MMl 
Trunkline  Gas  CoBvany  (TnDikline). 
P.O.  Box  1642.  iluailBa.  Taxaa  77IS1- 
1642.  IBad  la  Docket  Na  CPi»-71»-000  a 
request  panoant  to  i  157  J06  of  the 
Commlsiiwi's  Regalatkas  under  dw 
Natiiral  Gas  Ad  (16  CFR  157  J06)  for 
authorisation  to  provide  an  hileiiuptible 
transportation  service  for  Panda 
Resources.  Inc.  (Panda),  a  marketer, 
under  the  blanket  certificate  iesned  ta 
Dodwt  Na  CPBe-6e6-00a  pursuant  to 
section  7  of  die  Natusal  Gas  Act  all  as 
more  fully  set  fortt  in  dw  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Trunkline  states  that  pursuant  to  a 
transportation  apeement  dated  June  2a 
196a  under  its  Rate  Schedak  FT.  it 
proposes  to  tranqmrt  up  to  SOOOO 
deksdiems  (dt)  per  day  equivalent  of 
natural  gas  for  Panda.  Trunkline  states 
that  it  would  transport  the  gas  from 
receipt  points  in  the  states  of  Illinois. 
Louisiana.  Tennessee,  and  Texas,  from 
the  Panhandle  receipt  at  Douglas 
County.  Illinois,  and  from  the  areas  of 
offshore  Louisiana  and  o&faora  Texas. 
as  shown  in  Exhibit  "A"  of  die 
transportation  agreement  and  would 
deliver  the  gas.  less  fuel  and 
unaccounted  for  line  loes.  to  Panhandle 
Eastern  Pipeline  Company  in  Douglas 
County,  Illinois. 

Trunkline  advises  that  service  under 
I  284.223(a)  commenced  January  1,  lOOa 
as  reported  in  Docket  No.  STB&-1627. 
Trunidine  further  advises  that  it  would 
transport  30.000  dt  on  an  average  day 
and  lOJOaoOO  dt  annually. 

Comment  date:  March  2a  190a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  TrunkUne  Gas  Company 

[Docket  No.  CP80-717-00(H 

February  9. 199a 

Take  notice  that  on  February  7.  lOOa 
Trunkline  Gas  Company  (Traiddine). 
P.O.  Box  1642.  Houston.  Texas  77251- 
1642.  filed  in  Docket  Na  CI>90-717-«»  a 
request  pursuant  to  1 157  J06  of  the 
Commisaion's  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157 JOS)  for 
authorization  to  provide  an  interruptibla 
transportation  service  for  Panhandle 
Trading  Company  (PTC),  a  BMiketet; 
under  die  Uainket  oertifioate  issaad  in 
Docket  Na  CP86-S66-00a  panaant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 
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Trunkline  states  that  pursuant  to  the 
transportation  agreement  dated 
November  29, 1960.  under  its  Rate 
Sdiedule  FT,  it  proposes  to  transport  up 
to  75.000  dekatherms  (dt)  per  day 
equivalent  of  natural  gas  for  FTC 
Trunkline  states  that  it  would  transport 
the  gas  firom  receipt  points  in  the  states 
of  lUinois,  Lousiana.  Tennessee,  and 
Texas,  from  the  Panhandle,  receipt  to 
Douglas  County.  Illinois,  and  from  the 
areas  of  offshore  Louisiana  and  offshore 
Texas,  as  shown  in  Exhibit  "A"  of  the 
transportation  agreement  and  would 
deliver  the  gas,  less  fuel  and 
unaccounted  for  line  loss,  to  Midwestern 
Gas  Transmission  Company  at  Potomac 
in  Vennilion  County.  Illinois. 

Trunkline  advises  that  service  under 
1 284.223(a)  commenced  December  20. 
1980,  as  reported  in  Docket  No.  ST90- 
1541.  Trunldine  further  advises  diat  it 
would  transport  30,000  dt  on  an  average 
day  and  ia950,000  dt  annually. 

Comment  date:  March  28, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Stingray  PipeUne  Company 

(Docket  Na  C3>90-eS7-000) 

Febniaiy  9. 190a 

Take  notice  that  on  February  5, 199a 
Stingray  Pipeline  Company,  701  East 
22nd  Street.  Lombard,  Illinois  60148. 
filed  in  Docket  No.  CP90-e97-00a  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorixation  to  provide  an  intemiptible 
transportation  service  for  Seagull 
Marketing  Services.  Inc.  (Seagull),  a 
mariieter  of  natural  gas.  under  the 
blanket  certificate  issued  by  the 
CfHnmission's  Order  No.  50a  pursuant 
to  Section  7  of  the  Natural  Gas  Act 
corresponding  to  the  rates,  terms  and 
conditions  filed  in  Docket  No.  RP89-70- 
OOa  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Stingray  states  that  pursuant  to  an 
intemiptible  transportation  service 
agreement  dated  April  24. 1989,  under  its 
Rate  Schedule  ITS.  it  proposes  to 
transport  up  to  60.000  MMBtu  of  natural 
gas  for  SeagulL  Stingray  further  states 
that  it  would  transport  the  natural  gas 
from  various  receipt  points  on  its  system 
located  in  Louisiana,  offshore  Louisiana 
and  offshore  Texas  to  delivery  points 
located  in  Louisiana  and  offshore  Texas. 
Stingray  indicates  that  it  would 
transport  40.000  MMBtu  on  an  average 
day  and  14.80a000  MMBtu  annually. 

Stingray  states  that  service  under 
f  284.223(a)  of  the  Commission's 
Regulations  (18  CFR  284.223(a)) 


commenced  on  December  5, 198a  as 
reported  in  Docket  No.  ST9O-122O-4)0a 

Comment  date:  March  2a  198a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  T^answostem  Pipeline  Company 

(Docket  No.  CPgO-6e»-000] 
Februaiy  9, 19ea 

Take  notice  that  on  February  5, 1990. 
Transwestem  Pipeline  Company 
(Transwestem).  1400  Smith  Street.  P.O. 
Box  118a  Houston.  Texas  77251-118a 
filed  in  Docket  No.  CP90-ee3-000  a 
request  pursuant  to  1 157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  NGC 
Transportation.  Inc.  (NGC),  a  marketer 
of  natural  gas,  under  Transwestem's 
blanket  certificate  issued  in  Docket  No. 
CP88-133-00a  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Transwestem  requests  authorization 
to  transport  on  an  intemiptible  basis, 
up  to  a  maximum  of  4a000  MMBtu  of 
natural  gas  per  day  for  NGC  from  all 
receipt  points  listed  by  Transwestem  in 
its  Transportation  Point  Catalog,  as 
amended  fix>m  time  to  time,  on  file  and 
available  for  inspection  at  the  offices  of 
Transwestem  in  Houston,  Texas,  to 
delivery  points  located  in  Texas, 
Oklahoma  and  New  Mexico. 
Transwestem  anticipates  transporting 
saoOO  MMBtu  of  natural  gas  on  an 
average  day  and  an  annual  volume  of 
14.60a000  MMBtu. 

Transwestem  states  that  the 
transportation  of  natural  gas  for  NGC 
commenced  December  1, 1989,  as 
reported  in  Docket  No.  ST90-1367-000. 
for  a  120-day  period  pursuant  to 
1 284.223(a)  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Transwestem  in  Docket  No. 
CP88-133-000. 

Comment  date:  March  2a  199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

a  Unttad  Gas  Pipe  Line  Company 

(Docket  No.  CPgO-727-000] 
February  9, 199a 

Take  notice  that  on  February  7, 199a 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  147a  Houston.  Texas  77251- 
147a  filed  in  Docket  No.  CP90-727-000  a 
request  pursuant  to  1 157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
on  behalf  of  Amoco  Production 
Company  (AMOCO)  under  United's 
blanket  colificate  issued  in  Docket  No. 
CP88-6-00a  pursuant  to  section  7  of  the 


Natural  Gas  Act  all  as  more  fiilly  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  requests  authorization  to 
transport  on  an  intemiptible  basis,  up 
to  a  maximum  of  312,000  MMBtu  of 
natural  gas  per  day  for  AMOCO  from 
receipt  points  located  in  Louisiana  to 
delivery  points  located  in  Alabama. 
Florida.  Louisiana  and  Mississippi. 
United  anticipates  transporting,  on  an 
average  day  312,000  MMBtu  and  an 
annual  volume  of  113,912350  MMBtu. 

United  states  that  the  transportation 
of  natural  gas  for  AMOCO  commenced 
January  15. 199a  as  reported  in  Docket 
No.  STgo-1592-000.  for  a  120-day  period 
pursuant  to  9  284.233(a)  of  the 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  United  in 
Docket  No.  CP88-6-000. 

Comment  date:  March  2a  199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Northem  Natural  Gas  Company, 
Division  of  Enron  Cocporatioa 

(Docket  No.  CP90-712-000) 
February  9, 1990. 

Take  notice  that  on  Febmary  a  190a 
Northem  Natural  Gas  Company. 
Division  of  Enron  Corporation 
(Northem),  1400  Smith  Street  P.O.  Box 
118a  Houston.  Texas  75251-118a  filed 
in  Docket  No.  CP90-712-000  a  request 
pursuant  to  {{ 157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  transportation  for  Terra 
Intemational,  Inc.  (Terra),  an  end-user 
of  natural  gas,  under  Northem's  blanket 
certificate  issued  in  Docket  No.  CPSO- 
435-000  under  section  7  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  for  public  inspection. 

Northem  states  that  it  proposes  to 
transport  on  a  firm  basis,  up  to  aOOO 
MMBtu  of  natural  gas  per  day  for  Terra 
bom  various  points  to  receipt  in  the 
States  of  Oklahoma  and  New  Mexico, 
and  to  a  delivery  point  in  Woodbury 
County,  Iowa.  Northem  anticipates 
transporting  aoOO  MMBtu  of  natural  gas 
on  an  average  day  and  2.920,000  MMBtu 
of  natural  gas  on  an  annual  basis. 
Northem  also  states  that  constraction  of 
facilities  will  not  be  required  to  provide 
the  proposed  service. 

Northem  states  that  the 
transportation  of  natural  gas  for  Terra 
commenced  on  December  7. 198a  as 
reported  in  Docket  No.  ST9e-133i-00a 
for  a  120-day  period  pursuant  to 
1 284.223(a)(1)  of  the  Commission's 
Regulations  and  the  blanket  certificate 
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issued  to  Northem  in  Docket  Na  CPB6- 
43M)0a 

Comment  date:  Mardi  2a  lOOa  in 
accordance  with  Standard  Paragraph  G 
at  ttie  end  of  this  notice. 

i.  NorthMB  NatnnI  Gas  Conpuiy 
Divlaioa  off  Earao  Coip. 

(Docket  No.  CPgO-714-000| 
Pebniaiy  9, 198a 

Take  notice  that  on  February  a  1900. 
Northem  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern).  1400 
Smith  Street  P.O.  Box  118a  Houston. 
Texas  772Sl-118a  filed  in  Dodcet  No. 
CP90-714-000  a  request  pursuant  to 
1 157.206  of  the  Commission's 
Regulations  for  authorization  to  provide 
transportation  service  on  behalf  of  Elf 
Aquitaine.  Inc.  (Elf  Aquitaine).  a 
producer  of  natural  gas.  under 
Northem's  blanket  certificate  issued  in 
Docket  No.  CP66-43S-O0a  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fiiUy  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northem  requests  authorization  to 
transport  on  an  interruptible  basis,  up 
to  a  maximum  of  laoOO  MMBtu  of 
natural  gas  per  day  for  Elf  Quitaine  fitim 
receipt  points  located  in  Offshore  Texas 
to  delivery  points  located  in  Onshore 
Texas  and  Offshore  Texas.  Northem 
anticipates  transporting  7.500  MMBtu  of 
natural  gas  on  an  average  day  and  an 
annual  volume  of  3.65aO00  MMBtu. 

Northem  states  that  the 
transportation  of  natural  gas  for  Elf 
Quitaine  commenced  December  7, 1989. 
as  reported  in  Docket  No.  ST90-1337- 
OOa  for  a  120-day  period  pursuant  to 
284.223(a)  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Northem  in  Docket  No.  CP6e- 
435-OOa 

Comment  date:  Mardi  2a  199a  in 
accordance  with  Standard  Paragrai^  G 
at  the  end  of  this  notice. 

9.  United  Gas  Pipe  Una  Company 

(Docket  No.  CPgO-72e-000l 
February  9, 198a 

Take  notice  that  on  February  7. 199a 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  147a  Houston,  Texas  77251- 
147a  filed  in  Docket  No.  CP90-726-000  a 
request  pursuant  to  section  157.206  of 
the  Commission's  Regulations  for 
authorization  to  provide  transportation 
on  behalf  of  Catamount  Natural  Gas, 
Inc.  (Catamount)  under  United's  blanket 
certificate  issued  in  Docket  No.  CP88-6- 
OOa  pursuant  to  Section  7  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public    . 
inspection. 


United  requests  audiorization  to 
transport  on  an  intemiptiUe  basis,  up 
to  a  mo'ti'W'""  of  51,500  MMBtu  of 
natural  gas  per  day  for  Catamount  from 
receipt  points  located  in  Louisiana  and 
ofbiuxt  Louisiana  to  delivery  points 
located  in  Louisiana  and  Mississippi 
United  anticipates  transporting,  on  an 
average  day  51,600  MMBtu  and  an 
annual  volume  of  ia797,S00  MMBtu. 

United  states  that  the  transportation 
of  natural  gas  for  Catamount 
commenced  January  la  lOOa  as 
reported  in  Docket  No.  STBO-1636-OOa 
for  a  120-day  period  pursuant  to 
I  284.223(a)  of  the  Commission's 
Regidations  and  the  blanket  certificate 
issued  to  United  in  Docket  Na  CP88-6- 
ooa 

Comment  date:  March  2a  199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

la  ANR  Pipeline  Company 


(Docket  No.  CP9O-70e-O0Ol 
Februaiy  9, 199a 

Take  notice  that  on  February  a  199a 
ANR  Pipeline  Company  (ANR),  Detroit 
Michigan  48243,  filed  in  Docket  No. 
CP90-706-000  a  request  pursuant  to 
{§  157.205  and  284.223  of  the 
Commissi<ni's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157205)  and 
the  Natural  Gas  Policy  Act  (16  CFR 
284.223)  for  authorization  to  transport 
natural  gas  for  PSL  Inc  (PSI)  a  marketer 
of  natural  gas,  under  ANR's  blanket 
certificate  issued  in  Docket  No.  CP68- 
532-000  punuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

ANR  proposes  to  transport  up  to 
lOaoOO  dekatherms  (dt)  of  natural  gas 
equivalent  per  day  on  an  intemiptible 
basis  on  behalf  of  PSI  pursuant  to  a 
transportation  agreement  dated  July  7, 
198a  between  ANR  and  PSI.  ANR  would 
receive  the  gas  at  various  existing  points 
of  receipt  in  Louisiana,  offshore 
Louisiana.  Kansas,  Oklahoma.  Texas 
and  offshore  Texas  and  deliver 
equivalent  volumes,  less  fuel  used  and 
unaccounted  for  line  loss,  at  an  existing 
delivery  point  in  Louisiana. 

ANR  states  that  the  estimated  daily 
and  annual  quantities  would  be  lOaooO 
dt  and  3a500.000  dt  respectively. 
Service  under  1 284.223(a)  commenced 
on  December  a  196a  as  reported  in 
Docket  Na  ST9O-1322-O0O. 

Comment  date:  March  2a  196a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


11. 

(Docket  Na  CP9O-686-00OJ 
Februaiy  9, 198a 

Take  notice  that  on  February  S,  190a 
Stingray  Pipeline  Company.  701  East 
22nd  Street  Lombard.  Illinois  6014a 
filed  in  Docket  No.  CP90-6es-00a  a 
request  pursuant  to  i  157.206  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (16  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Equitable 
Resources  Marketing  Company 
(Equitable),  a  marketer  of  natural  gas. 
under  the  blanket  certificate  issued  by 
the  Commission's  Order  No.  SOa 
pursuant  to  section  7  of  the  Natural  Gas 
Act  corresponding  to  the  rates,  terms 
and  conditions  filed  in  Docket  No.  RP6»- 
70-OOa  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspectioa 

Stingray  states  diat  pursuant  to  an 
intermptible  transportation  service 
agreement  dated  April  27. 1960,  under  its 
Rate  Schedule  ITS^it  proposes  to 
transport  up  to  25a000  MMBtu  per  day 
(rf  natural  gas  for  Equitable.  Stingray 
further  states  that  it  would  transport  the 
natural  gas  from  various  receipt  points 
on  its  system  located  in  Louisiana. 
offshore  Louisiana  and  offshore  Texas 
to  delivery  pointa  located  in  Louisiana 
and  ofbhore  Texas.  Stingray  indicates 
that  it  would  transport  20a000  MMBtu 
on  an  average  day  and  73J00.000 
MMBtu  annually. 
Stingray  states  that  service  under 

{  284.223(a)  of  the  Commission's 
Regulations  (18  CFR  284.223(a)) 

commenced  on  January  4. 199a  as 

reported  in  Docket  No.  ST8O-lSO3-00a 
Comment  date:  March  2a  lOOa  in 

accordance  with  Standard  Paragraph  G 

at  the  end  of  this  notice. 

12.  ThmkBaa  Gas  Coonpany 

(Docket  Na  CP80-722-000| 
Februaiy  9. 198a 

Take  notice  that  on  Febmary  7, 190a 
Trunkline  Gas  Company  (Tnu^dine). 
P.O.  Box  1642.  Houston.  Texas  77251- 
1642.  filed  a  request  authorization  in 
Dodcet  No.  CP9O-722-O0a  pursuant  to 
il  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  provide  a 
transportation  service  on  behalf  of  NGC 
Transportatioa  Inc.  (NGC).  a  marketer 
of  natural  gas,  under  Tr\mkline's  blanket 
certificate  issued  in  Docket  Na  CP66- 
586-OOa  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspectioa 
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%iedficaH]r.  Trankfint  1 
aotbority  to  tran^ort  op  to  754X0  Dt 
per  (toy  on  an  intnniptible  basis  en 
behalf  of  NGC  parsuant  to  a 
tiaMpevtatioa  ^eesMiit  dalsd  |i]^  18. 
ism  betvueea  ThiBUine  aad  NGC  TIm 
tFanspefftatieB  aafeeHeBl  pvovifles  nv 
TraaUiM  t»  leceive  gaa  faaa  verioas 
existiiV  poials  of  leo^  ia  the  States  of 
Illinois.  Lowsiana.  Teaaessee.  and 
Texas,  ben  the  ranhendls  receipt  at 
Doaglas  Coaaty.  lOinois.  aad  btm  tte 
areaa  rfe&hon  Loaisiaaa  aad  obhofe 
Texas.  TkaaUhiewoald  ttsB  transport 
and  redeliver  stdiject  gas.  less  feel  and 
unaooomted  far  Bae  loss,  to  BinhanHle 
Eastern  Pipe  Liae  CoBipaiqr  in  Doaglas 
Couaty,  HBnois. 

Thaikliae  farther  sUtes  that  the 
estimated  datty  aad  estiBMlad  quantities 
wodd  be  1000  DL  aad  730000  Di, 
respectiveiy.  Service  oader  1 284.223(a) 
ooaanencBd  op  jaaaary  1. 1988.  as 
reported  fai  Docket  No.  Sno-1825-OOa 

Commtntdate:  March  28. 1880.  ia 
acoofdaneff  with  Staadaid  F>uagia|>a  G 
at  the  sad  ef  ftie  aotioe. 

{DadwtNo.< 
FsliffUfy  8l  IMOl 

Take  aotice  that  on  Pehraary  5. 1980 
Urdtsd  Gas  Rpe  Uae  CoBpaay  (Uotted) 
P.O.  Box  1478,  Hooston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP8»-7D9-000  a 
lequest  pwsaant  to  1 187.206  of  the 
CoaHdsrioa's  Regaietioae  oader  die 
Natoral  Gas  Act  (18  CFR  137^06)  fcr 
aathorintian  ts  transport  antoral  as  on 
behalf  of  Baeniaffc  Gas  Gathering 
Coiperatiea  (Piisi  laark^  aader  die 
authorintiealBBBed  hi  Docket  No. 
CP88-«-088  piasaaat  to  sectiea  7  of  die 
Natoral  Gas  Act.  aH  as  Bore  felly  set 
fordi  ia  the  raqaest  wMch  is  oa  file  widi 
lliii  naaailssiiia  aail  npsn  hi  piihlir 


United  woold  perfioni  tte  prapoeed 
intemiptbile  transportatian  setyice  for 
Enemarfc.  a  OMrketer  of  natoral  gas, 
porsoant  to  an  ilmuptihie  gas 
tranqwrtatioa  service  agreement  dated 
September  15, 1888i  as  amended  oo 
Octotwr  12, 1988L  Novemlier  lO  19^k 
and  WiwwmIwii  27, 1888  (Ageement  No. 
Tl-»-2380  Refsnaee  Na  9882).  The 
term  of  dw  liaiispeitBliiin  ayamaeat  is 
for  e  primery  term  of  five  yean  from  the 
date  of  first  defiveiy  of  gas  aad  shaD 


uMTOftflSr  VBtH 


byeidmr 


Uaitod 
deyopto 

deyopto 


thirty  dajpe  wriltoa  aotioe 

toi 


37, 


naa 
of 
Uatted  States 


diet  it  weald 


sobjectgasto^ 
aad  ddhreiy  poiats  oe  itspipdhH 
system,  it  is  aUegsd  ftat  awnMifc 
woold  pay  Ihated  ttw  effsctiv*  rato 
ooatahmd  ia  United's  rate  schedole  rrs. 
or  sadi  other  ratee  es  amy  be  Just  sad 
reasoaable  to  Uattad.  Uaitod  aven  that 
caastroction  of  fadUtiee  wookl  aol  be 
required  to  provide  the  propoesd 
service. 

It  is  exi^ained  that  die  ptepoeed 
service  is  cuiieully  being  peifanaed 
prusuant  to  the  120-dey  self 
implementing  provision  of  1 284.223  (a) 
(1)  of  the  Cominissioa's  regnlations. 
United  r«waaiwirwd  sodi  sdf- 
impleiMatiBg  service  on  December  1. 
1980  as  reported  in  Docket  No.  ST90- 
laia^ooa 

CoouiMn/ (Arte:  March  20 1990  hi 
acootdaace  with  Standard  Parapaph  G 
at  the  end  of  this  notice. 

14.  United  Cae  Pipe  Liae  Camp  say 

[Dodcet  Na  CPgo-7a8-S0l4 
Fcbmaiy  9. 196a 

Take  notice  that  on  Friaaaiy  7. 1980 
Uaitad  Gas  Pipe  Uae  Cempaay  (Uaitod) 
P.O.  Box  1470  HouetoB.  Texaa  772S1- 
1470  filed  e  request  with  dM 
ComfflissioB  in  Docket  Na  CP80-728- 
000  parsuant  to  1 1S7  JOS  of  the 
Commission's  Regalatioas  aader  fte 
Natural  Gas  Act  (NGA)  for 
aothorixatian  to  provide  iuteiiupible 
transportation  service  on  behalf  of 
Bntrade  Coiporatioo  (Batrade).  a  aatural 
gas  mariceter.  under  United's  blaidcet 
certificate  issued  tai  Docket  Na  Cno-6- 
OOO  att  as  amra  fully  set  fivdi  in  die 
request  which  is  open  to  pidibc 
inspection. 

United  proposes  an  intemiptiUe 
natural  gas  tranqiortatton  mater  ito 
FERC  Rate  Schedote  rrs  (rf  lOOOOO 
MMBta  equivalent  on  peek  end  average 
days,  and  37.580000  MMBta  equivalent 
annnally  for  aitrade.  United  states  dtet 
it  woald  reorive  gas  for  Bntrade's 
accoont  at  vaitoos  existing 
interconnections  on  ito  pipleine  sjrstem 
hi  Loaisiaaa,  ofbhore  Loaisiaaa.  aad 
Mississippi,  thea  deliver  the  gas  at 
various  existing  interoonaections  also 
oa  it  pipeline  system  to  Alaboaw, 
Florida,  and  Louisiana.  United 
coaHseaced  transporting  gas  for 
Botrade's  account  on  )aaaary  4. 1990 
under  the  antooiatic  120-day 
authortiatfap  provisions  of  1 284.223(a) 
of  the  Regatetioos.  as  reported  to  Docket 
No.  ST90-1641. 

Ccunaient  date:  Merch  20 1990  to 
accordance  with  Staadard  Psrai^qih  G 
at  the  end  of  this  notice. 


lOUaitedGoe 

Podcet  Na  CPgo-674-0001 
FtbmaryOtSSa 

Take  notice  diat  on  Febroary  1, 1990 
Natural  Gas  Pipeline  Compeny  oi 
Americe  (Netvral)  701  Bart  2ftid  Street, 
Lombard,  Illinois  8014O  filed  to  Dockrt 
No.  CP90-674-000  a  requert  pursuant  to 
i  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.206)  for  audiorization  to 
transport  natural  gas  on  behalf  of  Panda 
Resources,  Inc.  (Fteida),  under  the 
authorization  issued  in  Docket  No. 
CPB6-582-000  punisant  to  section  7  of 
the  Natural  Gas  Act,  aU  as  more  fuOy 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natural  would  perform  the  proposed 
toterruptible  transptHlation  service  fior 
Panda,  a  mariceter  of  natural  gas. 
pursuant  to  an  totemqitiUe 
tranqwrtation  service  agreement  dated 
April  20 1889  (Agreement  No.  IGP- 
1942).  The  term  (tf  the  transportatioa 
agreement  is  for  a  primary  tarm  endiag 
August  31. 1990  and  shall  continue 
mondi  to  month  thereafter  unless 
cancelled  by  five  days  prior  notice  by 
either  party.  Natural  proposes  to 
transport  on  a  peak  day  up  to  2O000 
KAffltn;  on  an  average  day  up  to  5,000 
MMBtu;  and  on  an  annual  basis 
132O000  MMBta  of  natural  gas  for 
Panda.  Natural  contends  that  consistent 
with  it's  Rate  Schedule  IT&  Panda  amy 
requert  and  Natural  may  ayee  to  accept 
additional  quantities  as  overrun  gas. 
Natural  states  that  it  would  receive  the 
gas  at  the  receipt  point  located  to 
Oklahoma  and  the  deUveiy  pointe  era 
hicated  to  Texaa.  h  is  allegBd  dmt  Panda 
would  pay  Natural  the  effective  rate 
contained  in  Natural's  Rate  Schedote 
ITS.  Natural  even  thet  constructioa  of 
fadlitiee  would  not  be  required  to 
provide  the  proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  12&^y  sdf 
implementing  provision  of 
i  284.223(a)(1)  of  the  Commisston's 
regulations.  Natural  commenced  sudi 
self-implementing  service  on  December 
1, 1980  as  rqwrted  in  Docket  Na  Sm- 
1706-000 

Comment  date:  Merch  20 1990  to 
accordance  with  Standard  Parapaph  G 
at  the  end  of  this  notice. 

Gas 


Pkwhsl  No.  CP9O-6«-00iq 

FsfanaryOma 

Take  aotioe  diet  on  February  2. 1990 
Columbte  Gas  Transmission 
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Corporation  (Columbia).  1700 
MacCorkle  Avenue.  SE^  Charleston, 
West  Vir^nia  25314.  filed  to  Docket  No. 
CP90-680-000  a  request  pursuant  to 
1 157.205  of  to  Commission's 
Regulations  (16  CFR  157.205)  to 
construct  and  operate  facilities  for  22 
additional  delivery  points  for  existing 


Annua: 

Cohanbto  Qm  o(  KMNudcy.  mc . 
Columbis  G«  ol  ONa  mc. 


Columbia  Gm  of  P«nn«»Mnis.  Inc.. 


Ommon  Qm  &  BKtric  ComfMny.  500.000. 

Oeylon  Power  «Li|^  Company 

MounlainMr  On  Company 

Nalona  Fuel  Ga*  Supply  Corporabon.  ■  0. 


wholessle  customers  and  to  designate 
one  other  additional  delivery  pomt  for 
an  existing  wholesale  customer  where 
no  new  facilities  are  required  under 
Columbia's  blankrt  certificate  issued  to 
Docket  No.  CP83-76-000,  all  as  more 
fully  set  forth  to  the  request  which  is  on 


file  widi  the  Commission  and  open  to 
public  inspection. 

Cohunbta  proposes  to  construct  and 
operate  toterconnecting  facilities  to 
order  to  make  deliveries  of  the  volumes 
of  gat  to  die  existing  wholesale 
customers  as  detailed  below: 


CuMomar 


Numbarot 


1 
11 
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1 
1 

e 
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•OolumUa 
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wSi  Nasonal  Fual 


to  add  ttHs  aaaung  diSwaiy  poM  now  uaad  tor  aachanga  atti  Nalon 
d  oTM^cSunK-t^iia  sSadula  X-as.  No  gaa  Mi*7&  aotd  a  «w 


NaMonal  Rial  Oat  Supply  Coiporaion  (Nalona  FuaS  to 


Columbia  states  diat  die  proposed 
deliveries  would  be  withto  all 
customers'  currently  authorized  daily 
and  annual  entiUementa  and  would 
have  no  impact  on  peak  day  and  annual 
deliveries  to  the  existing  customers.  It  is 
stated  that  the  gas  would  be  used  for 
residential,  commercial  and  mdustrial 
service.  It  is  further  stated  diat  die  sales 
at  the  proposed  delivery  potota  would 
be  made  under  Columbia's  Rata 
Schedule  CDS. 

Comment  date:  March  20 1990  to 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  Natural  Gas  PtpeUne  Coaipany  of 


(Dockat  No.  CPBO-e73-000] 
Fabniaty  9. 198a 

Take  notice  that  on  February  1. 1990 
Natural  Gas  PipeUne  Company  of 
America  (Natiiral)  701  East  22nd  Street. 
Lombard.  Dltoois  60140  filed  to  Docket 
No.  CP90-673-000  a  request  pursuant  to 
1 157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  audiorization  to 
transport  natural  gas  on  behalf  of 
Quantum  Chemical  Corporation-USI 
Division  (Quantiim).  under  die 
audiorization  issued  to  Dockrt  No. 
CP86-582-000  pursuant  to  section  7  of 
die  Natural  Gas  Act  all  as  more  fully 
set  forth  to  the  request  which  is  on  fite 
with  the  Commission  and  open  to  public 
inspection. 

Natural  would  perform  the  proposed 
toterruptibte  transportation  service  for 
Quantum,  an  end-user  of  natural  gas. 
pursuant  to  an  toterruptible 
transportation  service  agreement  dated 
April  25. 1999  (Agreement  No.  IGP- 
1829).  The  term  of  die  tranqiortation 
agreement  is  for  a  primary  tern  ending 


June  1, 1990  and  shall  conttoue  month  to 
month  thereafter  unless  cancelled  by 
five  days  prior  notice  by  either  party. 
Natural  proposes  to  transport  on  a  peak 
day  up  to  4O000  MMBtii;  on  an  average 
day  up  to  lOOOO  MMBtu:  and  on  an 
annual  basis  3,650000  MMBta  of  natural 
gas  for  Quantum.  Natural  contends  that 
consistent  widi  its  Rate  Schedule  ITS. 
Quantum  may  request  and  Natural  may 
agree  to  accept  additional  quantities  as 
overrun  gas.  Natural  states  that  it  would 
receive  the  gas  at  receipt  points  to 
Texas.  Offshore  Texas,  Illinois, 
Louisiana,  Offshore  Louisiana,  Ariiansas 
and  that  the  delivery  potoU  are  located 
to  Dltoois,  Offshore  Louisiana.  Texas, 
and  Offshore  Texas.  It  is  alleged  diet 
Quantum  would  pay  Natural  the 
effective  rate  contained  to  Natural's  rate 
sdiedide  ITS.  Natural  even  that 
construction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 

It  is  explatoed  that  the  proposed 
service  is  currendy  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
f  284.223(a)(1)  of  die  Commission's 
regulations.  Natural  commenced  such 
self-implementing  service  on  December 
1. 1980  as  reported  to  Docket  No.  STOO- 
1706-000 

Coaunent  date:  March  20 1990  to 
accordance  with  Standard  Paragraph  G 
at  die  end  of  dds  notice. 

lOCohmririaGas 


(Dockrt  Na  CP90-734-0001 
Febfuaiy  9.  mo. 

Take  notice  diet  on  Februaty  0 1990 
Columbte  Gas  Transmission 
Corporation  (Cdumbte).  1700 
MacCorUe  Avenue,  SB.  Charterton, 


West  Virginia  25314.  filed  in  Docket  No. 
CP90-734-000  a  request  pursuant  to 
1 157.206  of  die  Commission's 
Regulations  under  the  Natural  Gas  Act 
(10  CFR  157.205)  for  suthorization  to 
provide  an  toterruptible  transportation 
service  for  Columbia  Natural  Resources, 
toa  (Columbte  Natural),  a  producer, 
under  die  Uanket  certificate  issued  to 
Docket  No.  CPe6-24O-00a  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  to  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Columbte  states  diet  pursuant  to  a 
transportation  service  agreement  dated 
November  1, 1980,  under  iu  Rate 
Sdiedule  ITS.  it  proposes  to  taansport  up 
to  50000  MMBta  per  day  equivalent  of 
natural  gas  for  Columbte  Natural 
Columbte  states  diet  it  would  transport 
the  gas  from  various  Appalachten 
metera  on  ite  pipeline  system,  as  shown 
to  Appen<Ux  "A"  of  the  service 
agreement  and  would  deliver  the  gas  to 
exteting  toterconnections  with  its 
transmission  system 

Columbte  advises  diet  service  under 
1 284.223(a)  commenced  November  1. 
1980  as  reported  to  Docket  No.  STBO- 
1190  Columbia  further  advises  that  it 
would  transport  4O000  MMBta  on  an 
average  day  and  10250000  MMBta 
annually. 

Comment  date:  March  20 1990  to 
accordance  with  Standard  Paragraph  G 
at  the  end  of  dds  notice. 

lO  United  Gas  Pipe  Ltoe  Compaay 
(Dockrt  Na  CPOO-704-OOOi 
Febrvaiy  a.  IflSa 

Take  aotice  diet  on  February  0 1990 
United  Gas  Pipe  Ltoe  Company  (UaHod) 
P.O.  Box  1470  HoastoB,  Texas  772S1- 
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1478.  liM  in  Docket  Na  CPM»-7M-0Q0  a 
request  pursuant  to  1 1S7  JH  of  the 
Commission's  Regulatkais  under  the 
Natural  Gas  Act  (It  CFR  157.206)  for 
authortetion  to  transport  natural  gas  on 
behalf  of  Enennaric  Gas  Gathering 
Corporation  (Boennark),  onder  the 
authorization  issued  in  Docket  Na 
CPB8-d-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fadly  set 
forth  in  the  request  whiek  ia  on  file  with 
the  Conuaission  and  open  to  public 
inspection. 

United  would  perform  the  proposed 
interruptible  transportation  service  for 
Eoennark,  a  marketer  of  natural  gas, 
pursuant  to  an  interruptible  gas 
transportation  service  agreement  dated 
September  15, 1966,  as  amended  on 
December  22, 1989  (Agreement  No.  Tl- 
21-23aa  Reference  No.  8060).  The  term 
of  the  transportation  agreement  is  for  a 
primary  term  of  five  years  from  the  date 
of  first  delivery  ^  the  gas  and  shall 
continue  for  successive  one  month  terms 
thereafter  until  terminated  by  either 
party  withm  thirty  days  written  notice. 
United  {woposes  to  transport  on  a  peak 
day  up  to  103,000  MMBtu;  on  an  average 
of  day  up  to  103,000  hAffitu:  and  on  an 
'  &nnual  basis  37,58SA»  MMBtu  of 
natural  gas  tm  Bnermack.  United  states 
diat  it  would  receive  and  deliver  the 
subject  gas  to  various  existmg  receipt 
and  delivery  points  on  its  pipeline 
system.  It  is  alleged  that  Eneimark 
would  pay  United  the  effective  rate 
contained  in  United's  rate  schedule  ITS, 
or  such  other  rates  as  may  be  jiut  and 
reasonable  to  United.  United  avers  that 
construction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
f  284.223(aKl)  of  tfie  Commission's 
regulations.  United  commenced  such 
self-implementing  service  on  |annary  S, 
190a  as  reported  in  Docket  No.  ST90- 
1583-000. 

Coounenfdbter  March  28. 1980,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

28.  Vtkii^  Gas  Ti BBMirina  CaafmaMy 

(Docket  No.  CPB7-107-002] 
FebraaiyKma 

Take  notice  that  on  Pebraary  2. 1990L 
Viking  Gas  Transmission  Company 
(Vikii^  9X).  Box  2511.  Houaton.  Texas 
77252.  filed  in  Docket  No.  CPB7-107-002 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  a  petition  to  amend  its 
certificate  of  public  coovenienceand 
necessity  Jsewad  in  Docket  No.  CPB7~ 
107.  so  a*  to  aothocise  an  extensioa  of 


the  intemptiblB  transportatioB  service 
Luiiently  provided  theieundef  to  A^M 
PIpdiDe  CoBipany  (ANR),  ior  the  leaser 
of  one  year  or  when  VikiJBg  aocepto  a 
blanket  certificate  under  f  284.221  of  the 
Commission's  Regulatiooa,  all  as  more 
fadly  set  fordi  in  me  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Viking  was  authorized  by 
Commission's  order  dated  March  23, 
1980.  to  provide  interruptible 
transportation  service  for  ANR  of  up  to 
75.525  dt  of  natural  gas  per  day.  Vildng 
states  the  Commission  limited  the  tenn 
of  the  certificate  for  the  interruptible 
transportation  service  to  the  earlier  of 
one  year  from  the  date  of  its  order  or 
when  Viking  accepts  a  blanket 
certificate  under  {  284.221  of  the 
Commission's  Regulations.  Since  Viking 
has  not  accepted  a  blanket  certificate 
under  {  284.211  of  the  Commission's 
Regulations,  the  term  of  the  intemiptible 
service  is  due  to  expire  on  March  S. 
199a 

Viking  states  the  extension  of  the 
service  will  provide  ANR  continued 
access  to  competitively  priced  Canadian 
si4>plies  that  it  has  under  contract  and 
for  which  it  has  import  authorization  for 
the  term  requested  herein. 

Comment  date:  March  28, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

21.  ANR  Pipleine  Company 

IDocket  Na  CP90-7n-4ni4 

Pebmaiy  12.  IMk 

Take  notice  that  on  February  8. 1900. 
ANR  Pipehne  ConH>any  (ANR).  500 
Renaissance  Center,  Detroit.  MDchigan 
48243,  filed  in  Docket  Na  Cno-711-000 
a  request  pursuant  to  { 157.206  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  an  intemiptible  transportation 
service  for  Coastal  Gas  Marketing 
Company  (Coastal),  formerly  ANR 
Gathering  Company,  under  its  blanket 
certificate  issued  in  Docket  No.  CP8fr- 
532-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  mora  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  states  that  it  would  receive  the 
gas  for  Coastal  at  existing  points  of 
receipt  in  Louisiana.  Oklahoma.  Kansas. 
Texas,  offiibore  Louisiana  and  offshore 
Texas,  and  would  deliver  the  gas  at 
existing  interconnections  ia  Wiaconsin. 

ANR  states  that  the  maximum  daily. 
average  daily  and  annual  quantities  that 
it  would  transport  for  Coaxal  urould  be 
819.000  dt  equivalant  of  natural  gas. 
8194MK>dt  equivalent  of  nataral  gas  and 


225.936.000  dl  equivalent  of  aatoral  gas, 
respectively. 

ANR  iodteates  that  In  a  filiag  made 
with  the  Conmiission  in  Docket  No. 
ST90-1319-000.  tt  reported  that 
transp(HlatioH  service  on  behalf  of 
Coaatal  rwnmsnred  on  Deoeasber  6. 
19801,  under  the  120-day  automatic 
authorization  provisions  of  i  284.223(a). 

Comment  date:  March  29. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

22.  Panhandle  Eastern  P^  Line 


[Docket  Na  CPSO-Wl-000) 
February  12,  igoOi 

Take  notice  that  on  February  7, 1900, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP90- 
681-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
authority  to  abandon  ei^  river  crossing 
manifold  lines  loated  on  Panhandle's 
Hansford  100  and  200  lines  in  Seward 
County,  Kansas,  and  Texes  County, 
Oklahoma,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  end  open  for  public 
mspection. 

Panhandle  requests  authority  to 
abandon  all  five  river  crossing  manifold 
lines  on  its  Hansford  100  line  where  it 
crosses  the  Cimarron  River  in  Seward 
County,  Kansas,  and  lines  1, 2,  and  5 
located  on  its  Hansford  200  line  in 
Texas  County,  Oklahoma,  where  it 
croesea  the  Beaver  (North  Canadian) 
River.  Panhandle  submits  that  t)ie 
proposed  abandonment  is  required 
because  the  lines  are  now  uneconomical 
to  operate  due  to  age  and  corrosion.  Due 
to  B  reduction  in  throughput  from  ttie 
affected  producing  areas,  a  decrease  in 
market  demand,  and  the  depletion  of 
production  from  connected  sources  of 
supply.  Panhandle  further  submits  that 
the  replacement  of  the  lines  is  neither 
necessary  nor  cost-justified.  Pfaially. 
Panhandle  states  that  the  facilities 
would  be  abandoned  in  place  end  tftot 
gas  currently  flowing  through  its 
Hansford  100  line  would  be  rerouted 
through  its  Hansford  200  line. 

Comment  date:  March  5, 1990;  In 
accordance  with  Standard  Parag^ph  F 
at  the  end  of  this  notice. 

23.  TiunkUne  Gas  CoaqMoy 

(Docket  Na  CPM>-718-000) 
February  12. 198a 

Take  notice  ttiat  on  February  7. 19001 
Tnmkline  Gas  Company  (Tnuddioe), 
P.O.  Box  1042,  Houston.  Texas  77251- 
1642.  filed  in  Docket  No.  CP9O-7l8-O0ai 
a  request  pursuant  to  1 157  JOS  of  the 
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CoBuniasioB's  RapdatiaDa  under  the 
Natotal  Caa  Act  (10  CFR  1S7.206)  for 
authorization  to  transport  natural  gaa 
for  PSL  Inc.  (PSQ.  a  shipper  and 
marketer  of  natural  gaa.  under 
Truakliae's  blanket  certificate  issued  in 
Docket  No.  Cn6"588-a00  pursuant  to 
section  7  of  the  Natural  Gaa  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  tlie  Commission  and  open  to  public 
inspection. 

Trunkline  states  that  pursuant  to  a 
Transportation  Agreement  (Agreement) 
dated  January  25. 198a  between 
Trunkline  and  PSL  it  would  transport  up 
to  20.000  dekatherma  (Dt)  per  day 
equivalent  of  natural  gas,  on  an 
interruptible  basis,  for  PSI.  Trunkline 
indicates  that  the  Agreement  provides 
for  Triinkline  to  receive  the  naUiral  gas 
from  various  existing  points  of  receipt  in 
the  states  of  Illinois,  Leoisiana. 
Tennessee  and  Texas,  froaa  the 
Panhandle  Eastem  Pipe  Line  Company 
receipt  poimt  at  Douglas  County.  lUiaois 
and  from  the  areas  of  offshore  Louisiana 
and  offshore  Texas.  Trunkline  would 
then  transport  and  redeliver  the  natural 
gas.  less  fuel  and  unaccounted-for  line 
loss,  to  Tennessee  Gas  Pipeline 
Company  in  Bolivar  Coui^y,  Mississippi. 

Trunkline  states  that  the  estimated 
daily  and  estimated  annual  quantities 
that  would  be  transported  would  be 
20,000  Dt  and  7^00000  Dt.  respectively. 

Trunkline  states  that  it  conuaenced 
the  transportation  of  natural  gas  far  PSI 
on  December  12. 190a  as  reported  in 
Docket  Na  Sna-1586-OOa  for  a  120Klay 
period  pursaant  to  1 28i.223(a)  of  the 
Commission's  Regulatioas  (18  CFR 
284.223(a)). 

Comment  date:  March  29, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

24.  Willams  Natural  Gas  Company 

(Docket  No.  CP9&-729-800] 
February  12, 1990. 

Take  notice  that  on  February  7, 1990. 
Williams  Nahiral  Gas  Company  (WNG), 
P.O.  Box  3288.  Tulsa,  Oklaboom  74101. 
filed  in  Docket  No.  CP9O-728-O0O  a 
request  pursuant  to  1 157.205  of  the 
Regulations  under  the  NaUiral  Gaa  Act 
(18  CFR  157.205)  for  autherintion  to 
replace  and  relocate  dM  Greeley  Gas 
Company  (Greeley)  Enreka  town  border 
in  Greenwood  County.  Kansas,  under 
the  certificate  issued  in  Docket  Na 
CP82-47IM)00  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  mora  hilly 
set  forth  ia  the  request  on  file  with  the 
CoBOitesioa  and  open  to  puUic 
inspectioa. 

WNG  proposes  to  abandon  measuring 
and  npparttP"'*  fadlitiaa  lacatad  ia 
Greenwood  County.  Kaaaaa.  originaUy 


certified  in  Oockei  Na  G-aaa  WNG 
states  thrt  after  the  fariUHas  urn 
removed,  the  site  would  revert  back  to 
the  landowner,  tt  iastatad  that  the  coal 
to  reclaim  ^  preseat  fadlitiaa  wouM  be 
$780  with  an  aetimsted  aalmge  value  of 
10. 

In  additional  WNG  propoees  to 
construct  replacement  meaanring  aad 
appivtenaat  fodlitiea  at  the  site  of  the 
exiatii«  segidatar  setting  wUch  ia  400 
feet  northweat  of  the  existiag  measriag 
facilities,  also  faceted  fa  Greeawoad 
County.  Kansaa. 

WNG  states  that  d»  fodlitiea 
proposed  to  be  replaced  are  obsolete 
and  fa  need  of  replaceaaent  fa  addition. 
WNG  states  that  reloceting  the 
measurement  facihties  to  the  site  of  the 
existii^  regufator  setting  would  alfaw 
WNG  easier  access  to  iU  fadliMes.  It  is 
stated  that  the  existing  regufator  site 
would  occomraodate  ^  addition  of  the 
measurement  fadlitiea. 

It  is  stated  that  there  woald  be  no 
interruption  of  service  caused  by  the 
replacement  nor  are  increased  voluaws 
of  gas  through  the  replacemeat  facilities 
anticipated.  It  is  stated  that  the  volumes 
currently  being  delivered  through  the 
Eureka  town  border  ere  1854)66  Mcf 
annually  and  1,981  Mcf  on  a  peak  day. 
WNG  states  that  the  estimated  cost  of 
the  replacenMnt  facilities  would  be 
$30,16a  which  would  be  paid  bam  funds 
on  hand.  ' 

Cbaewso/ doCr  March  2a  190a  fa 
accordance  urith  Staadard  Paragraph  G 
at  the  end  of  this  notice. 

25.  Southern  Netural  Gas  Conpeay 
(Docket  Na  CP9»-ns-080) 
Februaiy  12,  IflMk 

Take  notice  that  on  Pebraary  7. 198a 
Southern  Natural  Gas  Company 
(Southern).  Poet  Office  Box  2663. 
Birnungham.  Afabama  3S202-2S63,  filed 
in  Docket  No.  CP90-713-008  a  request 
pursuant  to  1 157.206  of  the 
Commiaaian's  RpgnlatJons  far 
authoriMlioa  to  tranaport  natural  gas  on 
behalf  of  Texicaa  Natwal  Gas  Company 
(Tcxican).  a  marketer  of  aaloral  gaa, 
under  Southern's  blanket  certificate 
issosd  fa  Docket  No.  CP8B-S18-000 
purauant  to  aectioa  7  of  the  Natival  Gaa 
Act  el  aa  more  faUy  set  forth  fa  the 
request  wUcfa  is  on  fifa  with  the 
Commission  and  open  to  public 
inspection. 

Southva  peopoees  to  traaaport  oa  an 
UHeii apUbfa  baste,  up  to  lOOOO  MMBto 
equivalent  of  natural  gas  on  a  peak  day. 
laOOO  MMBtu  equivalent  on  an  average 
day.  and  SJOaooO  MMBto  equivaleat  oa 
an  anaaal  baafa  for  Texfaan.  It  fa  stated 
that  Sootham  woidd  receive  the  gas  at 
exfating  pofato  on  Southern's  system  fa 


I  nafaiaafc  afchaaoLaaieiaaa.  Texafc 
offsfwta  Tawaa.  Miadaaipri.  and 
AfabaiM.  tt  fa  alatad  that  Saatfaea 
wouU  dsilusr  squfaaisat  vofaaMS  at 
exfatiag  peiato  on  SeutheEB's  system  fa 
Missfadppi  U  fa  aaeerted  that  Southern 
would  utilize  exUting  fadlitiaa  and  that 
no  coostraction  of  additional  bcfllties 
would  be  required.  It  is  expfained  that 
the  transportation  service  commenced 
December  7, 1980,  under  the  automalfa 
authorizatfan  provisions  of  |  284.223  of 
the  Commission's  Reguletions.  as 
reported  fa  Dodiet  Na  8T8l»-125a 

Comment  date:  March  2a  190a  fa 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

CasFtpeUae 


Cocporetion 

(Docket  Na  CPM>-oas-000| 

February  12. 19ga 

Take  notice  thet  on  February  1,  IMH 
Transcontmental  Cas  Pipe  Line 
Canntation  (Appbcant).  Post  Ofifae  Bax 
139a  Houston.  Texas  77251,  filed  en 
application  pursuant  to  section  7(c)  of 
the  Netural  Gas  Act  as  amended,  for  a 
certificate  of  pid>lic  convenience  aad 
necessity  euthorizing  Transco  (1)  to 
provide  firm,  long-term  traaaportstien 
service  of  up  to  a  total  of  the  deli  athsf 
equivalent  of  4ai22  Mcf  per  dey  far 
Elizabethto«Hi  Gas  Company.  New 
Jersey  Natural  Gas  Coaii>any.  PubUc 
Service  Electrk  A  Cas  Company,  and 
the  City  of  Union.  South  Carolina 
(heseinaftar  referred  to  ee  "Shippers"): 
and  (2)  to  construct  and  operate  cerlafa 
pipeline  loc^  and  related  facilities  fa 
Older  to  provide  the  edditional  capadty 
to  render  such  service,  all  as  mora  fuDy 
described  fa  the  eppbcetion  which  fa  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  propoeed 
firm  transportation  service  will  enable 
Shippera  to  utilize  e  storage  fadlHy 
being  developed  by  the  Smeben  Gas 
Storage  Company  (Steuben),  fa 
Canisteo,  Staibea  County.  New  Talk.* 
During  the  ii^ectfan  period  (April  1  to 
October  31).  AppHcaat  will  reeeiee  gaa 
at  existing  pofate  of  faterconaactioa 
between  the  fedlities  of  Transco  and 
CNG  Traaanisaiaa  Corporatioa  (CNG) 
at  Leidy  Starve  FleM  fa  Oiatea  Cauaty. 
Penns^vanfa  (Leidy).  Daring  the 
withdrawal  pniod  (November  1  to 
March  31).  Applicant  wiU  receive  gaa 
from  CNG  at  Leidy  for  firm  dehvary  by 
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Tranaoo  to  Shippov  at  specified  dtygate 
delivery  points.  Applicant  states  that 
Shippers  have  entered  into  separate 
arrangements  with  CNG  to  provide  firm 
transportation  services  between  the 
Transco  fiadlities  and  the  Steuben  Gas 
Storage  Facilities.' 

Applicant  states  it  has  entered  idto 
precedent  agreements  for  the  proposed 
firm  service.  Under  the  instant  proposal. 
Applicant  states  that  it  would  render 
long-term,  firm  transportation  for 
Shippers  subject  to  the  following 
tfi«Trinmin  dally  and  annual  quantity 
limitations: 


SNpaar 

Comrya  QuyWii  ay)» 
Tmportifeon  OonlracS  DMMra 

CMy 

Annuil 

GesCowpwy- 
NMunlGas 

CMMMm 

5,566 

11.11t 

30.965 
500 

500,000 

1  000000 

BkM:«Qh 

Compwy 

at  ol  Union, 
SouSiCwolM. 

45,000 

Applicant  states  that  the  proposed 
firm  transportation  service  would 
commence  on  April  1, 1991,  or  as  soon 
thereafter  as  all  regulatory  approvals 
are  secured  and  when  all  necessary 
facilities  are  ready  for  service  and 
would  continue  for  a  primary  term  of 
twenty  years  and  year  to  year  diereafter 
untQ  terminated  be  either  party  upon 
twelve  months  prior  written  notice.* 

Firm  service  would  be  rendered  in 
accordance  with  agreements  between 
Applicant  and  each  Shipper 
subitantially  in  the  form  of  the  Pro 
Forma  Gas  Transportation  Agreement 
included  in  the  filing. 

Applicant  states  that  in  order  to 
render  the  proposed  firm  service,  the 
following  facilities  must  be  constructed: 

(1)  6.67  miles  of  36-inch  diameter 
pipeline  loop  from  MP.  142.74  to  MJ*. 
14A41  on  Transco's  Leidy  Line  in 
Pennsylvania: 


*  CNG  kM  Sad  a  cettificala  appUcaliaa  in  Oodut 
Wfc  CWe-177-eoOl  wgaaaBm  Commlaatmi 
— IhariiatfoM  ta  pravida  MKh  apatiaaai  fim     - 
taMportatkia  aad  to  uwatoact  and  aparata  Iha 
■aoaaaary  iadUliaa. 
•Tranaoa  will  actiMlly  detivar  tba  dekathann 

t  of  Iha  voiainaa  tandarad  at  tfw  point  of 
I  lor  hai  aadyor  nenMl 
iladwiiii  dM  HanapofUtioB. 

lia. 
riadHtiaaaraaot 


(2)  a  new  regular  station  on  TYansco's 
Lsidy  Line  C  at  Raritan  River  MJP. 
1794.70  in  New  Jersey;  and 

(3)  6.37  miles  of  24-inch  diameter 
pipdine  loop  on  Transco's  Trenton 
Woodbury  Lateral  frvim  MJ>.  3a46  to 
MJ>.  36J  in  New  Jersey. 

Applicant  states  that  the  proposed 
fadUties  are  estimated  to  cost 
approximately  $21,663,000.  Applicant 
states  that  such  costs  would  be  financed 
initially  through  short-term  loans  and 
fonds  on  hand,  with  permanent 
financing  to  be  arran^ged  as  part  of 
Applicant's  overall  Umg-term  financing 
program. 

(kmstruction  of  the  pnq>osed  facilities 
will  be  undertaken  during  tfie  1991 
construction  season.  Applicant  states 
that  construction  and  operation  of  the 
proposed  facilities  wiU  have  no 
significant  adverse  in^MCt  on  ttie  quality 
of  human  environment  Applicant  states 
that  proposed  facilities  will  be  installed 
adjacent  to  existing  Transco  facilities. 
Applicant  further  states  the  proposed 
fadlities  wiU  be  installed,  taispected, 
tested,  constructed  and  maintained  in 
accordance  with  aU  applicable  safety 
standards  and  plans  for  maintenance 
and  inspection. 

Piopoeed  Rates 

Based  on  a  cost  of  service  for  the  first 
fuU  year  of  operation  of  the  facilities. 
Applicant  states  that  it  has  derived  a 
one-part  demand  rate  of  $7.34  per  Mcf  of 
contract  demand.  Applicant  states  that 
pursuant  to  the  Commission's  order  of 
September  29, 1969,  approving  a 
comprehensive  settlement  between 
Tkansco  and  its  customers,  new  firm 
transportation  and  storage  services 
rendered  to  "settling  customers" 
utilizing  incremental  capacity 
expansions  of  the  Transco  sjrstem  after 
Aptil  1, 1969,  may  be  exempt  from  the 
Commodity  Producer  Settlement 
Payment  (PSP)  Charge  depending  on  the 
PSP  recovery  mechanism  selected  by 
that  customer.*  Although  all  of  the 
Steuben  Shippers  are  "settling 
customers'*  pursuant  to  the  terms  of  the 
settlement.  Applicant  states  that  New 
Jersey  Natural  would  be  required  to  pay 
the  Commodity  PSP  Charge,  on  a 
monthly  basis,  as  set  forth  on  Sheet  No. 
12.3-^  of  Volume  1  of  Transco's  FERC 


ITHltill 


I  fadMaa  aia  to  piaoa. 


*  Sattling  aitlomw*  subject  to  the  to-callad  "SSl 
19/SO  coal  racovary  nachanim  "aa  calculatod 
paiaaant  to  aactioaa  34  and  35  of  Iha  Canafal  Tanna 
and  Cowhlkiaa  of  Tranaco's  FERC  Caa  Tariff  ara 
I  fr(M  tha  PSP  chai(a  with  laapact  to  Mch 

-  -  -  - '      ■  '  -  -  »  -        *  '!-.-   -  i  anil  I    . 

jMiMMB  pro|vcn  wniM  Mnnnf 
I  aabtad  to  Iha  a»«al]ad  "SS/SS/SO  coat 
toiai"  aa  calculatod  paraaant  to 
1 3S  aad  S7  ol  dw  Canaral  Taftoa  aad 
Coadiitoaa  of  Tranaoo'a  FERC  Caa  Tariff  an  not 
idtoPSPi 


Gas  Tariff,  because  of  the  cost  recovery 
mechanism  applicable  to  New  Jersey 
Natural. 

^plicant  states  that  the  rates 
proposed  herein  were  developed  based 
upon  a  cost  of  service  study  utilizing  a 
fixed-variable  rate  design  methodology. 
Due  to  the  seasonal  and  functional 
natural  of  the  proposed  service. 
Applicant  believes  it  is  appropriate  that 
all  fixed  costs  (including  return  and 
taxes)  be  recovered  through  the  demand 
rate.  Under  the  instant  proposal 
Applicant  will  be  providing  a 
transportation  service  only  for  the  . 
Steuben  gas  storage  volumes.  Therefore, 
the  extent  to  whidh  Applicant's  service 
will  be  utilized  will  be  largely 
dependent  on  factors  beyond  its  control 
(i.e.  the  cost  of  the  storage  service,  the 
relative  cost  of  the  stored  gas  suppUes. 
and  weather  conditions).  Applicant 
therefore  submits  that  it  would  be 
patently  imfair  for  its  cost  recovery  to 
be  dependent  on  incentive  factors 
inherent  in  the  modified  fixed  variable 
rate  design  when  the  pipeline  has  very 
little  control  over  the  extent  to  whidi  its 
service  will  be  utilized. 

In  addition.  Shippers  customarily 
purchase  storage  and  associated 
transportation  services  as  a  "peaking 
service" — to  ensure  that  sufficient  gas 
supplies  will  be  available  to  meet  daily 
or  hotiriy  requirements  on  the  coldest 
days  that  can  be  expected  to  occur  in  a 
service  territory.  As  a  result,  shippers 
tend  to  purchase  more  daily  and 
seasond  capacity  than  they  expect  to 
use  during  a  normal  winter.  Therefore, 
Applicant  states  that  it  is  only  through 
the  use  of  the  fixed  variable  rate  design 
that  Applicant  would  have  the 
opportunity  to  recover  the  costs  of 
providing  a  seasonal  peaking  service. 

Comment  date:  March  5, 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

27.  Panhandle  Eastern  Pipe  Line 
Company 

(DmJwt  Na  CP9O-70O-000] 
February  12. 1900. 

Take  notice  that  on  February  5. 199a 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle],  P.O.  Box  1642,  Houston. 
Texas  77251-1642,  filed  a  request  with 
the  Commission  in  Docket  No.  CP90- 
700-000.  pursuant  to  i  157.205  of  the 
Commission's  Regulations,  for 
permission  and  approval  to  abandon 
two  Kansas  natural  gas  metering  and 
regulating  stations  under  Panhandle's 
blanket  certificate  issued  in  Docket  Na 
CP86-685-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  (NGA).  all  as  more 
liilly  set  fortfi  in  the  reqnaat  whidi  is 
open  to  public  inspection. 


Frfwrf  ito^rt»  /  V»HB>  Ha  y  /  VtUmy,  Pebwaiy  2X  wm  j  mHam 


provide  BBtart^faf  sctvii 
W.  Slalli^s  (qtalllnii).  Pi 
received  shI^mImIImi  Ib  Dackd  No*. 
CPe5-46  (31 FPC 1138)  M4  CFa6-4»  P6 
FPC  661)  to  construct  and  operate  thne 
facilHies  in  JofaoMa  MrfMiaai 
Coialiae.  Kmism.  wayectiwly.  kx 
Marathon  OB  Cuipany  (liwathMj.  a 
direct  iodMtrlal  dMtonar  aannd  by 
Panhandle.  Under  Ike  Paahaadb- 
Marathon  iodMlrial  gas  conlract 
MarathM  aaaipiad  Hi  opentioaal 
contnA  ajlktfm  JltHm  to  Stsliiap 
Panhandle  Halea  that  theM  fadtttfas 
have  not  bean  osad  siaca  October  1966 
and  an  no  laager  reqairad.  Panhaadla 
alaa  stales  thai  it*  AftH  4. 198a  aad  July 
21, 1888,  lettara  notffiad  Slafliaaa  of 
Panhandle's  intent  lo  tsrminata  serv 
and  riMndoa  the  above  facilities. 

Caoussnt  dbter  March  28.  IWOin 
accordance  with  Standard  Parapaph  G 
attheendofthiai 


28.  Nataral  Gas  PipaBaa  Campany  of 

America 

(Docket  No.  CPI0-«7a-W^ 

FetxiMiy  U.  mOi 

Take  notice  that  on  Febraary  1, 1990, 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22Dd  Street 
Lombard.  Illinois  60146.  filed  in  Docket 
No.  CP89-672-000  a  reqoett  pursuant  to 
S  157.205  and  284.223(b)  of  the 
Cooaniaaioa's  Ragulatians  nndv  tfia 
Natural  Gaa  Act  iar  aothorixatian  to 
transport  nataaal  gas  oa  an  intBnptible 
basis  for  Caadaaatal  Natural  Gaa  lac. 
(Continwrtal).  a  BMrketar  af  natural  gas. 
under  its  blaalvt  cartificala  iMoed  ia 
Docket  Na  CP88-SB2-808  pursaant  to 
section  7  af  the  Natanal  Gas  Act  aU  aa 
more  faHy  set  forth  tai  die  raqaeat  on  fila 
with  the  Coamiissioo  and  open  to  pabiic 
inspectiasL 

Natural  stataa  that  it  proposes  to 
transport  aataral  faa  for  Qailiiientri 
between  points  of  PMeipt  ia  New 
Mexica  Texas.  OUahana.  OOitere 
Texas.  nUnais.  Laaiiiaaa.  OSshera 
Lo^siana.  Aikaasas.  Kansas,  aad  Iowa 
and  the  delivery  point  bcatad  in  Olinaia. 

Natural  tether  states  that  the 
maxiainm  dai^  average  aad  annaai 
quantities  diet  it  waold  transport  far 
Contineatal  woold  ba  S8J08  MkOItu 
eqaivalaot  afaatanl  gas  (phis  any 
additioaal  qoantltiss  accepted  pursoant 
to  dw  averraa  provisions  of  Natnral's 
Rate  Schedule  ITS).  15.000  IfAttta 
equivaleat  of  natural  gas  and  5,4754188 
MMIte  aqaiaalant  af  nateral  gas. 

respactivaly. 
Natural  indicates  that  to  a  fiing  made 

with  the  Canaiiaiian  on  PMxaary  1. 

199a  at  DodMt  Na  8no-t?B7,  it 


reported  that  traMpertation  acrvioa  for 
Continental  begun  on  December  1. 1988 
under  the  UMay  avtoaMlie 
authaciBatian  pmaisiaaa  of  I  aB4.223(a). 
■March  28 188a  in 


at  the  end  of  this  notice. 
aa  ThmUfaM  Gas  Conpany 
(Docket  No.  Om-TXt-mOl 
Febniary  12. 19Sa 

Take  notioe  ttet  on  PMvaary  7. 188a 
TrunkMne  Gaa  Company  rnanUina). 
P.O.  BoK  1642.  Houston.  Texas  77251- 
1642.  filed  in  Docket  No.  CP90-728-8e8  a 
request  parsaant  to  1 157  JOB  of  iw 
Conuniasion's  RegaMaas  oKlar  the 
Natural  Gas  Act  (18  CPR 157 JOS)  for 
authorization  to  transport  natural  gas 
for  ANR  Gathering  Company  (ANR).  a 
marketer  of  natural  gas,  under 
Trunkline's  blanket  certific^e  inuad  in 
Docket  Na.  CP86-S8B-80a  pwnant  to 
sectkm  7  of  tiw  Nabual  Gas  Act  ^  as 
more  fdhr  Ml  telk  in  *e  taquest  wUck 
is  on  fite  arilh  dia  CoaBaissian  and  opaa 
to  public  iaapertisn 

Pursaaat  to  a  tanapvtalian  

iHtmiiiiiit  dated  riiiiiiiiilisf  IB  18111 
Trunkliaa  iaqiwsls  aulhoiily  to  transport 
up  to  180088  Dt  of  nataral  gaa  per  day. 
OB  an  intamiptihla  basis,  ob  behalf  of 
ANR.  Trankline  states  that  dM 
agreement  provides  te  M  to  receive  dw 
gas  from  various  existiBg  pointe  af 
receipt  kxated  to  niinois.  Loaisiana. 
TennsBSBS,  Texas,  ofbhora  lanisiana 
and  ofMwre  Texas  and  to  ladelivar  dw 
gas.  leas  faal  and  wwocaBBtad  te  Una 
loss,  to  Southern  NatoEal  Gas  Company 
at  aa  existing  poiat  of  farterconnection 
located  to  St  Mtary  PmtiA.  LonisiaBa. 
Truiddine  expecte  to  transport  dw  full 
10aa08  Dt  on  aa  average  day  and. 
based  dwrson.  astiBialas  dwt  aasoaooe 
Dt  would  ba  toansportad  aaaaaHy. 
Trunkhne  advises  dwt  this  service 
commenced  an  DsceBibar  q  U8a  as 
repotted  to  Docket  Na  8TM>-1536-00a 
pursuant  to  1 284J23  of  tha 
Commission's  Rsgaiations 
CbmoMBt  dbar  March  2a  199a  to 

iG 


at  the  end  of  this  nolica 


.Inc. 


1043-OOa 
Naten 

fortk  to  tha  apptteaHan  aMdilf  aa 
with  the  Commission  and  open  to 
inspectkMk 
K  N  laaasote  BBlkKteBliaa  la 


saKN 

(Docket  Na  CP9O-74»-«0| 

Febniary  12.  IQSa 

Take  nottoa  that  oa  Fabrnaiy  a  198a 
K  N  Energy.  hB.  (K  N).  PX).  Box  ISIBa 
Lakewood.  CakMada  Staa  filed  in 
Docket  Na  CP80-740-080  a  reqaast 
pursuaat  to  1 157  J88  of  dw 
Commission's  Regnlatinns  for 
auduxiatiaa  paovida  traaaportatiaa 
serviea  on  bakaif  af  Mokite  Nataral  Gas. 
Inc.  (Mabg).  BBdsr  K  N-s  Uankal 
cartiflGate  issBsd  to  Dockat  Na  I 


transport  on  a  fina  I 
maximum  of  2a000  Mcf  of  natural  gas 
per  day  for  Mobil  Ihmi  an  existiBg  poiat 
f>f  interconnection  with  WiBams 
Natural  Gas  in  Graat  Coaa^.  Kaasaa  te 
an  existing  point  of  tetarcoMwrWoa  widi 
Kanaas  Pawor  aad  Uihl  Caapaaf  to 
Grant  Cooaly.  Kaaaaa  K  N  saMriMtss 
transporting,  on  aa  avenge  day  4.832 
Md  and  Ml  aanaal  vakiM  af  1  JBa088 
Mcf: 

K  N  states  thai  dw  tnaoportotioa  of 
natural  gas  te  Mabtt  aoBtowacad 
January  1. 188a  aa  rcpottad  to  Dadwt 
Na  8TB0-15n  980.  far  a  12»day  psriad 
pursuaat  to  |  aB122Xa)  of  Ike 
CMaBBissliia'aisgriBtinns  and  dw 
blanket  certificate  isaaad  to  K  N  to 
Dockat  Na  CPB8  1848  988. 

Comment  datm  Marck  2a  188a  in 
accardaaoa  with  Standard  Paragraph  G 
at  die  end  of  dds  I 


81.  CohBwta  Gas  TraBsniission 


(Docket  No.  CPBO-737-OOOj 
Febniary  IZ  tfltOi 

Take  notica  diet  on  P^ruary  a : 
Culuadito  Cas  TrsBsmlssinn 
Cofpontfcin  (Cobnbte).  1700 
MaoCorida  Avenue.  &E..  Ckaiteston. 
West  Vtagtota  2S314.  filed  to  Dockat  Na 
CP80>737-008  a  laqaast  parsBaal  to 
%  157  JOS  of  dw  CoaimisakBi's 
Regulations  for  authorization  to  provide 
transportatioa  service  aa  bakaif  of 
Haddad  aad  Braaks.  kw.  (Haddad). 
under  CakoBbta's  blanket  carttficate 
issiwd  to  Deckat  Na  CPB8-M8-80a 
pursuant  to  sactiaa  7  of  dw  Nataral  Gas 
Act  att  as  more  fidly  set  forth  to  dw 
application  which  is  on  IHe  with  dw 
Commission  and  apea  to  pnbUc 
inspscliua 

Columbia  requeste  aotheriiatien  to 
transport  on  an  totamiptibte  basis,  up 
to  a  maximvm  of  648  MMBto  equivalent 
of  natural  gas  per  day  far  Heddad 
received  from  various  Appalachtea 
meters  on  Cohrahte's  pipdiaa  syatem 
and  redeiivarad  to  Haddad  at  axisttBi 
intercaaascte  aM  Cohaabta's  systeak 
Cobwbta  smiiipates  ttaaspuitlBg.  oa  aa 
average  day.  Sit  hJiflltu  aqaivalant  af 
nataral  gaa  and  aa  aaaaal  voknna  af 
230665  MMBta  a^aiealant  af  aatewd 

idwttbe 
1  of  Ht«i  fas  fsr  Haddad 
Mrl.198aaa 
reported  to  Dockat  Na  I 
for  a  12»^  paitod  paasaant  to  ] 
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TMJXtM  of  Am  CammiMkm's 
RflgulatiOBS  and  the  blanket  certificate 
issoad  to  Cohimbia  in  Docket  Na  CPB6- 
240-OOa 

CommeiU  date:  March  29, 190a  in 
•ccoidance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

32.  Nortbam  Natural  Gas  Gampany 
DMsoa  of  brao  CofiMfatiao 


[Docket  Na  CPW-TIS-OOO] 

Fefanury  12. 190a 

Take  notice  that  on  Febniary  6. 199a 
Northern  Natural  Gas  Gompany. 
Division  of  Enron  Gorporation 
(Northern).  1400  Smith  Street.  P.O.  Box 
1188.  Houston.  Texas  77251-1188.  filed 
in  Docket  No.  GP90-713-000  a  request 
pursuant  to  1 1 157.206  and  2»L2Z3(b]  of 
die  Federal  Energy  Regulatory 
Goounission's  (Gommission)  Regulations 
under  the  Natural  Gas  Act  (NGA)  for 
authorization  to  provide  an  inteiruptible 
transpOTtation  service  on  behalf  of 
Maradion  Oil  Gompany  (Marathon),  a 
producer  of  natural  gas.  under 
Northern's  blanket  certificate  issued  in 
Docket  No.  GP8&435-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Gommission  and  open  to  public 
inspecti<Mi. 

Specifically,  Northern  requests 
authorixation  to  transport  on  a  peak  day 
up  to  25.000  MMBtu  of  natural  gas  for 
Marathon  from  various  receipt  points  on 
its  system  for  redelivery  at  various  other 
points  on  its  system  as  provided  for  in 
the  intermptiUe  transportation  service 
agreement  between  the  parties  effective 
January  1.  lOOa 

Northern  states  diat  transportation 
service  for  Marathon  commenced  on 
January  1. 190a  under  the  120^y 
autcMnatic  provisions  of  1 284.223(a)  of 
the  Gommission's  Regualations,  as 
reported  with  the  Gommission  in  Docket 
Na  STBO-1510-OOa 

Coaunent  date:  March  29, 1900,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notice. 

SS.  El  Paso  Natmal  Gas  Company 

[Docket  Na  CP90-7ie-000) 
February  IZ  190a 

Take  notice  that  on  February  7. 1900. 
El  Paso  Natural  Gas  Gompany  (El  Paso). 
Post  Office  Box  1402.  El  Paso.  Texas 
79978  filed  in  Docket  No.  GP90-716-000 
a  request  pursuant  to  H  157.205  and 
284.223  of  die  Gommission's  Regulations 
under  die  Natural  Gas  Act  (18  GFR 
157.205)  for  authorization  to  transport 
gas  for  GasMark.  Inc.  (Shipper),  under 
its  blanket  certificate  issued  in  Docket 
No.  GP88-433-000  pursuant  to  section  7 
of  die  Natural  Gas  Act  aU  as  mine  fiilly 
set  forth  in  the  request  on  file  with  the 


Commission  and  open  to  puUic 
inspection. 

El  Paso  states  that  it  propoaes  to 
tranq>ort  up  to  3,296  MMBtu  of  natural 
gas  for  shipper  from  any  point  of  receipt 
on  B  Paso's  system  to  delivery  points  in 
Arizona. 

El  Paso  also  states  that  the  estimated 
daily  and  annual  quantities  would  be 
8.296  MMBtu  and  1,203  MMBtu. 
respectively. 

Q  Paso  further  states  that  it 
commenced  their  service  on  January  1. 
199a  as  reported  in  Docket  Na  STOO- 
1546-OOa 

Comment  date:  March  29. 196a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

34.  KN  Eoeigy.  Inc 

[Docket  Na  CP90-739-000] 
Febniary  12. 198a 

Take  notice  diat  on  February  9. 190a 
K  N  Energy.  Inc.  (K  N).  P.O.  Box  15265. 
Lakewood.  Colorado.  80215.  filed  in 
Docket  Na  GP9a-739-00a  a  request 
pursuant  to  |i  157.205  and  284.223  of  the 
Gommission's  Regulations  under  the 
Natural  Gas  Act  to  transport  natural 
gas  under  its  blanket  certificate  issued 
in  Docket  No.  GP89-1043-000  on  behalf 
of  the  Kansas  Power  and  Light  Gompany 
(KP&L).  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

K  N  proposes  to  transport  a  maximum 
daily  quantity  of  2a000  Mcf  for  KPftL 
with  estimated  annual  and  average 
daily  quantities  of  7.30a000  Mcf  and 
20,000  Mcf.  respectively. 

K  N  states  that  transportation  service 
for  KP&L  commenced  December  21. 
1989.  as  reported  in  Docket  Na  ST90- 
1522-OOa  K  N  further  sUtes  diat  die  gas 
would  be  transported  from  existing 
receipt  points  along  K  N's  pipeline 
system  to  an  existing  interconnecting 
point  with  KP&L  in  Grant  County. 
Kansas.  K  N  also  indicates  that  no  new 
facilities  wiU  be  constructed  in  order  to 
provide  the  proposed  service. 

Comment  date:  March  29. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

35.  William  Natural  Gas  Gompany 
[Docket  Na  CP90-702-0001 
February  fl.  199a 

Take  notice  that  on  February  5 199a 
Williams  Natural  Gas  Company 
(Williams).  P.O.  Box  328a  Tulsa. 
(Mdahoma  74101.  filed  in  Docket  No. 
CPOO-702-OOa  a  request  pursuant  to 
11 157.205  and  157.212(a)  of  die 
Gonunission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
use  facilities  originally  installed  for  the 
delivery  (rf  section  311  tranqMrtatira 


gas  for  other  purposes  under  its  blanket 
certificate  issued  in  Dodiet  Na  GPB2- 
471MI00  pursuant  to  sedton  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WiUiams  states  diat  it  installed  a  tap. 
02  miles  of  12-inch  pipeline,  measuring 
equipment  and  appurtenant  facilities 
located  in  McQahi  County.  Oklahoma 
for  the  delivery  of  Section  311 
transportation  gas  to  Enogex,  Inc. 
(Enogex).  Williams  states  that  Vesta 
Energy  Company  (Vesta)  has  requested 
the  addition  of  this  delivery  point  to  its 
existing  part  284  transportation 
agreement  Williams  eiqilains  that  since 
this  facility  was  constructed  for  Section 
311  use  oidy,  the  Enogex  delivery  point 
cannot  be  added  to  Vesta's 
transportation  agreement  until  Williams 
receives  Commission  authorization  to 
use  it  for  other  purposes.  Therefore. 
Williams  requests  authority  to  use  the 
Enogex  delivery  point  as  delivery  point 
for  purposes  other  than  Section  311 
transportation. 

Comment  date:  March  2a  199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

36.  Transoontinental  Gas  Pipe  Line 
GofporatioD 

[Docket  No.  CP90-687-000] 
Febniary  13, 199a 

Take  notice  that  on  February  2, 199a 
Transcontinental  Gas  Pipe  Line 
Gorporation  (Transco).  Post  Office  Box 
139a  Houston.  Texas  77251.  filed  in 
Docket  No.  GPgo-687-000  an  application 
pursuant  to  section  7((^f  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
(1)  the  construction,  installation,  and 
operation  of  certain  facilities  including  . 
pipeline  loop  and  related  compression 
facilities  and  certain  market  area 
facilities,  and  (2)  firm  transportation 
service  of  up  to  281.500  dekatherms  (dt) 
per  day,  for  30  Shippers,  all  as  more 
fully  set  forth  in  the  Application  which 
is  on  file  with  the  Gommission  and  open 
to  public  inspection. 

Transco  states  that  under  the  instant 
proposal  Shippers  would  be  responsible 
for  contractii^  direcdy  with  suppliers  of 
natural  gas  and  would  arrange  for  the 
delivery  of  these  purduse  quantities  to 
points  of  receipt  on  the  system  of  Texas 
Gas  Transmission  Gorporation  (Texas 
Gas)  at  Carthage,  Texas  and/or  Eunice. 
Louisiana.  Shippers  would  deliver  or 
cause  to  be  delivered  a  maximum  total 
volume  of  250AX)  dt  of  gas  per  day  (pluk 
fuel  gas  on  the  Texas  Gas.  GNG 
Transmission  Corporation  (CNG)  and 
Transco  systems)  to  Texas  Gas.  Such 
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volumes  would  be  transported  by  Texas 
Gas  to  an  existing  interoonnecttoo 
between  CNG  and  Texas  Gas  at 
Lebanon.  Ofaia  and  CNG  would  dien 
tranqwrt  die  volumea  to  its  existing 
interoonnecdon  widi  Transco  at  Leidy. 
Pennsylvania.  Transco  would  provide 
downstream  flim  transportation  service 
to  market  area  deliveiy  points 
designated  by  iu  customers.  Transco 
states  diat  it  has  entered  into 
aigreements  widi  CNG  and  Texas  Gas  to 
provide  the  upstream  transportation 
necessaiy  to  eCfectiiata  deliveries  to 
Transco  at  Leidy  and  would  offer  diis 
firm  servioe  to  itt  customers  on  a 
"bundled"  basis. 

In  additimi  to  die  250000  dt  per  day. 
lYansoo  would  receive  up  to  an 
additional  31.500  dt  per  day  (plus  fuel 
gas)  from  CNG  at  Leidy  for  the  account 
of  Long  Lake  Cogeneradon  Corporation 
(Long  Lake)  and  would  provide  firm 
downstream  deliveries  to  Long  Lake  at 
Long  Beach.  New  York,  l^ansoo's 
service  to  Long  Lake,  it  is  stated,  would 
provide  the  final  link  in  the  chain  to 
enable  Long  Lake  to  receive  deliveries 
of  gas  contemplated  in  ANR  Pipeline 
Company's  (ANR)  and  CNG's  open 
season  applications  in  Docket  Nos. 
CP80-637-000  and  CPe9-63fr-00a 
respectively. 

Applicant  states  that  in  order  to 
effectiiate  die  delivery  of  up  to  281.S00 
dt  per  day  on  a  firm  basis,  certain 
pipeline  looping,  compression  facilities, 
and  market  area  facilities  would  be 
constructed  on  die  Transco  system. 
Transco  states  diat  die  proposed 
facilities  are  estimated  to  cost 
approximately  t65J33.00a  which  would 
be  financed  initially  dirough  short-term 
loans  and  fiinds  on  hand,  with 
permanent  financing  to  be  arranged  as 
part  of  TMnsco's  overall  long-term 
financing  program. 

Transco  proposes  to  charges  an  initial 
mondily  D-1  demand  rate  of  tl.29  per 
Mcf.  D-2  demand  rate  of  100428  per 
Mcf;  and  a  commodity  charge  of  IO0040 
per  dt  for  service  utilizing  facilities  on 
the  Transco  system  only.  In  addition. 
Transco  proposes  to  charge,  on  a 
monthly  basis,  the  applicable  demand 
charges  and  commodity  diarges  paid  by 
Transco  to  Texas  Gas  and  CNG  tor 
upstream  transportation  to  Transco.  All 
separate  cosU  for  fuel  if  any,  paid  by 
Transco  to  Texas  Gas  and  CNG  would 
be  induded  as  fuel  diarges  in  die 
commodity  rate.  Long  Lake,  it  is  stated, 
would  be  billed  separately  by  each  of 
the  subiect  pipelines  since  Long  Lake 
has  entered  into  separate  transportation 
agreemenU  widi  ANR.  CNG  and 
Ttansco.  Transco  states  that  in  addition 
to  these  charges  and  consistent  widi 


Tnnsoo's  comprehensive  settlement 
propoaal  which  was  approved  by  the 
Gommiiaion  on  September  20 1986. 
suppers  wfaidi  were  not  "setdlng 
custoaers"  shall  pay  a  Commojti^ 
Produoar  Setdement  Payment  (P8P) 
Chaige.  which  diarge  Is  set  fbrdi  oo 
Sheet  Na  12-B  of  Vohime  Na  1  of 
Applicant's  PERC  Gas  Tarift 

ComflMfl/ <A?te;  Mardi  0 1990  In 
accordance  widi  Standard  Puagraph  F 
at  the  end  of  this  notice. 

t7.  WyooiDg  interstate  ConpaBy.  Ud. 

(Docket  Na  CPgo-TOe-OOOl 
Fsbniaiy  U,  198a 

Take  notice  diat  on  Febmaiy  0 1990 
Wyoming  Interstate  Company.  Ltd. 
(Wiq  Post  Office  Box  1067.  Colorado 
Sprites.  Colorado  80644.  filed  in  Docket 
Na  CP90-70e-000  an  applicattoB 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natiiral  Gas  Act  and  1264.221  of  die 
Commission's  RMulations  for  a  blanket 
certificate  of  pubUc  convenience  and 
necessity  audiorlzing  die  tranqiortation 
of  natural  gas  on  behalf  of  others 
pursuant  to  Order  Nos.  436  and  80O  and 
pregrantad  abandonment  of  such 
service,  all  as  more  fully  set  fordi  in  die 
application  which  is  on  file  widi  die 
Commission  and  open  to  public 
inspection. 

WIG  sUtes  diat  its  application  is 
submitted  in  conjunction  widi  an  oiler 
of  settlement  filMl  concurrently  in 
Dodcet  No.  RPes-dO  WIG  sUtes  diat  die 
acceptance  of  die  blanket  oertificata  is 
conditioned  upon  the  settlement  of  its 
Docket  Na  RP65-30  section  4(e)  rate 
proceedings  being  approved  by  the 
Commission  as  proposed. 

WIG  states  diet  it  engaged  solely  in 
die  business  of  transporting  natiiral  gas 
in  die  states  of  Colorado  and  Wyoming 
and  does  not  sell  or  purchase  natiiral 
gas.  WIG  furdier  states  diat  it  forms  die 
middle  segment  of  die  TrailUazer 
pipeline  system:  die  western  leg  of  diet 
system  is  owned  by  Overthrust  P^ieline 
Company  and  die  eastern  moat  lag  is 
owned  hy  Trailblazer  Pipeline 
Company.  WIG  states  diet  it  as  wdl  as 
die  odier  members  of  die  Trailblazer 
pipeline  system,  is  a  project-^nanoed 
pipeline.  Under  die  term  of  its  finandng. 
WIG  states  diet  all  of  die  debt  interest  is 
to  be  guaranteed  throu^  demand 
diarges  paid  by  existii^  firm  shippers 
using  WIG  WIG  states  diat  it  has 
obtained  approval  from  its  lenders  to 
inqnite  a  level  of  throughput  and  design 
rates  on  a  basis  diet  wUI  place  a  portion 
of  die  debt  interest  coets  at  lisL 
According  to  WIG  lender  approval  for 
diis  has  been  conditioned  upon  die  level 
of  die  risk  being  diet  embodied  in  die 
Dodcet  No.  RPe5-3e  setdement  and 


subject  to  all  of  die  odier  provisloas  of 
dMt  aatdaownt  Accordingly.  WIG  itataa 
dwt  anlast  die  rats  of  setdanant  is 
approved  in  a  form  acceptable  to  WIG 
(punmant  to  dw  tanas  01  that 
setdenant)  WIG  wiU  be  unabU  to 
aooapl  the  blanket  cartiflcato  requested 
herein.  Ilius  WIG  stotes  diet  die 
apirikattoD  herein  Is  coodidonad  npon 
WIG  obtaining  approval  of  the  rate 
settlement  prior  to  die  date  diat  It  can 
accept  this  certificate. 

WIC  atetaa  diat  it  cnrrendy  providaa 
firm  transportetion  for  Cdcrado 
Intaratetes  Gas  Coanpany.  Cdunbla  Gas 
Transatiasion  Corporation.  Natival  Gas 
Pipdina  Company  of  America,  and 
Northern  Natural  Gas  Company, 
pursuant  to  sarvloa  agreamante  dated 
Ai«ttst  10 1963.  pursaant  to  WKTs  Rate 
Scbadula  T  of  dte  FERC  Gas  TarifL 
Ori^nal  Volume  No.  1. 

WIG  propoeee  to  perform  firm  and 
intenaptfble  transportetion  aarvlcas  in 
accordance  widi  the  general  tanna  and 
conditions  sat  out  in  the  pro /bnm  WIC 
Gaa  Tailfl.  Original  Vohima  Na  2.  as 
propoaad  herein  and  attached  to  the 
appUcatioo  as  Exhibit  P.  As  is  BMire  fully 
describad  diereln.  WIG  propoees  to 
provide  flna  transportation  under  Rate 
Sdiedule  FT  and  interrupttble 
tranaportatton  under  Rate  Schedule  IT. 
WIG  stetas  diat  die  rate  schedules  are  in 
conformance  wldi  il  264J  dirough  264A 
and  1 264J21.  el  seo..  of  die 
Coouniasion's  Ragulatioos.  WIG  notes 
diet  at  this  time  it  is  fully  oontradad  far 
firm  transportetion  servioe  by  ite 
existing  firm  shippers  identified  above 
and  thus  does  not  contemplate  the 
ability  to  accept  new  requeste  for  firm 
service.  However,  WIC  stetes  diat 
intemqitible  service  is  available  and 
WIC  contemplates  accepting  requeste 
for  new  intemiptible  service. 

WIC  proposes  to  charge  a  reservation 
charge  and  a  commodity  diarga  for  firm 
service  provided  in  accordance  with 
Rate  Schedule  FT.  It  is  steted  diat  die 
maxtmom  reservation  charga  propoaed 
is  $2.7866  per  MCF.  However.  WIC 
stetes  diet  Article  4  of  die  General 
Terms  and  Conditions  of  ite  proposed 
FERC  Gas  Tarift  Original  Volume  Na  2. 
providaa  for  die  moodily  adjustment  of 
die  reservation  charge  to  reflect  WICa 
actiial  interest  expenses.  WIC  further 
stet«  that  the  maximum  commodity 
rates  under  Rate  Schedule  FT  wUl  be 
4J2  cente  per  Mcf. 

WIC  stetes  diet  die  maximum 
inteiTupdble  rates  under  Rate  Sdiedule 
IT  wiU  be  dte  100  percent  load  factor 
rate  of  1081  cente  per  Mcf.  whidi  wUI 
also  be  adjusted  moodily  for  actaal 
interest  expenses.  It  is  steted  diat  die 
m>«twiiiiii  commodity  rate  under  both 
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Rate  SdMdnln  FT  and  IT  wffl  be  OM  (1) 
cent  par  Mc£.  ¥nC  atatas  ttat  Ab 
piopoaed  ratea  reflect  aa  allocation  of 
coata  to  both  Ike  demand  and 
commodity  mmpontnta  of  WKTa  rataa, 
baaed  iqMB  a  pcojected  leval  of  open 
aoceaa  traaqiottation.  According  to 
WIG.  Iba  level  aaed  far  both  damaad 
and  conmiodity  unite  ia  14.000  Mcf  par 
day. 

With  respect  to  the  priority  of  lervice. 
WIC  ttalea  that  Rate  Schedulea  T  (far 
existing  film  ahipyei  a)  and  FT  wifl  have 
priority  over  Rate  SdMcddea  rr  services, 
and  uveuun  service  shall  be  cmlailed 
prior  to  any  service  mtder  either  Rate 
SchedrieaFTorlT. 

As  to  (he  pitority  of  service  of  Rate 
Schednla  IT  coatomers,  WIC  statea  that 
thoae  customers  MUBiviag  a  dlacomit  Cor 
inteiiapflbie  service  will  be  curtailed 
prior  to  dioae  paying  the  foil  rate  or  at 
leaat  a  hitler  rate.  Additionally.  WIC 
adviaea  fliat  tfioae  CBStomers  paying 
idaidcdiateawg  be  iutemipted  baaed 
on  a  piiorily  of  service  date.  FinaBy. 
WIC  statea  that  ihoae  castomeia  with 
die  same  priority  of  service  date  wiB  be 
iuteituplad  on  a  pro  rate  basis. 

CooDBflstf  dbte:  March  Ok  lOOa  in 
accordance  wMi  Standard  Paragnph  F 
at  the  end  of  thia  notice. 

[Dockat  No.  CPSO-TSa-OOai 
Fdmaqrttlflni 

Take  notice  Aat  on  Fefaraary  a  19001 
SoadieiB  Natural  Gas  Compttty 
rSoolheni).  Aiat  Office  Box  2S63. 
Birminiham.  Alabama  35202-2503,  filed 
in  Dacfcet  No.  CP90-750-aoai  a  request 
pursuant  to  i  157.2Bi  of  the 
CoBuniaatoo's  Regulatioas  under  die 
Natural  Gas  Act  (18  CFK 157  JOS)  far 
authocizatian  to  transport  natural  gaa. 
OB  an  interruptible  baais.  for  BnafB 
Carporatifln  (Bulge),  aa  end  aaec  under 
Sootibem's  certificate  iasaed  in  Docket 
Na  CI>8e-3ie-000  pacsMnt  to  Sactien  7 
of  dw  Natural  Gas  Act  an  as  more  fidfy 
set  ferA  in  die  reqaeat  on  file  arift  Oe 
CommiasioB  and  open  to  pubUc 
inapection. 

Soudieni  statea  dmt  it  would  perfoim 
the  proposed  tranqiortatkin  service  fcr 
nimga  pursuant  to  the  service  agreement 
dated  December  12.  IflOOi  under 
Southem'a  Rate  Sdtedule  rr.  tt  ia  furdier 
steted  diet  die  aovioa  agreement  is  for  a 
primary  tenn  of  (Hie  BMOth  arith 
successive  terms  of  one  month 
hereafter  aniess  cancelled  by  eidmr 
party.  Soothemintficataa  that  the 
ssrvioa  ^peaaMnt  pravidea  far  a 
maximmn  «|aantity  of  ZABhlMBta  of 
nataral  gaa  on  a  peak  day  but  BuQge 
antidpataa  raqucstfaig  UOOO  MMBtu  of 
natnral  gas  on  average  day,  and 


accordingly.  9054)00  MMBto  of  natural 
gas  on  an  annoal  basis. 

Southern  statea  that  it  would  receive 
the  natural  gas  at  various  receipt  points 
in  oUabuie  Texaa  and  ofhfaore 
Louisiana  and  to  the  Statea  of  Texas. 
Louisiana.  Iifississ^pi  and  Alabaan  for 
delivery  to  BungBTs  fiant  in  Warren 
County.  MisslisippL  Southern  asserts 
that  no  new  Cadfities  wodd  be  required 
to  implement  the  proposed  service. 

Southern  indicates  that  it  commenced 
llwi  iMMpnftatimi  of  nateral  gaa  far 
Bunge  on  December  12. 198B.  as  reported 
in  Docket  No.  STSO-12in-00a  for  a  120- 
day  period  pursuant  to  2>t.223(a)of  the 
CommiBsion's  regulatiotts  (M  CFR 
|201ZZ9(^ 

CmmawHt  date:  March  90,  mO.  in 
acoavdance  widi  Standard  Pan^raph  G 
at  the  end  of  dda  notice. 


(DKlBtt  N»  a«a-733-0H) 
raiMuuy  13.  UBB. 

Take  notice  that  on  Febraary  7.  neO, 
Columbia  Gas  l^usndssion 
Corporation  (Cdmnbia  Gas).  1700 
MacCoode  Avsnne.  SB..  Chaneaton. 
Weat  ^nIgbda  25914.  filed  to  Docket  No. 
CF9D-73&-000  a  reqaest  pursuant  to 
fi  1S7.206  and  284.223  of  die 
CommissiaB's  RsguiatioBs  under  the 
Natural  Gas  Act  for  aaBmrixatiuu  to 
provide  an  liiteiiuptible  transportation 
service  on  behalf  of  Appalachian  Gas 
Sales  (^qmlachian)  under  ite  blanket 
certificate  issued  in  Docket  No.  CPB8- 
240-000  pursuant  to  section  7  of  the 
Natival  Gas  Act.  all  as  more  fuBy  set 
forth  in  dm  request  on  file  widi  the 
Commission  and  open  to  paUic 
iiispectiuiL 

Cohmdiia  Gas  states  tfnt  die 
maximum  dafly,  average  dafiy  and 
annual  quantities  that  it  would  transport 
on  bdmlf  of  Appalachian  would  be  000 
KA^Bta  equivalent  of  natural  gas,  480 
MMBtn  equivalent  of  natural  gas  and 
219.000  MMBtn  equivalent  of  natural 
gas«  reflectively. 

Cohimbia  Gaa  faidtoates  diet  in  Docket 
No.  STBO-890-000  filed  widi  die 
Commiaaion.  it  reported  that 
trauspurtatiun  service  on  behalf  of 
Appalachian  commenced  on  November 
1, 1980  under  the  120-day  antonrntic 
audwrization  provisions  of  1 2M.229(a). 

Comment  date:  March  90i  1900^  to 
aoooraaiioe  wim  snoaaio  i^arapapn  o 
at  die  end  of  dda  notice. 


F.O.  Bex  1042.  Houston.  Texaa  77281- 
1042.  ffied  to  Dodcet  No.  CP90-721-000  a 
request  pursuant  toff  187.206(b)  and 
284.223  of  the  Cummiaalon's  Regulations 
under  die  Natural  Gas  Act  for 
authorization  to  transport  natoxal  gas  on 
an  intenuptlble  basis  for  Tarpon  Gas 
Marketing  Ltd.  fTirpon).  a  shipper  and 
marketer  of  lutml  gas.  under  ite 
blanket  certificate  issued  to  Docket  No. 
CPBB-SSe-OOO  pursuant  to  section  7  of 
the  Natural  Gas  Act.  aB  as  more  fiiBy 
set  fordi  in  the  request  on  file  widi  the 
Commission  and  cqien  to  public 
inspection. 

Trunkfine  states  that  the  maximum 
daily,  average  daily  and  annual 
quantities  ^t  it  would  tranqiort  for 
Tarpon  would  be  904100  dt  eqnivalaBi  of 
natural  gaa.  OQiOQO  dt  equivalent  of 
natural  gas  and  92JBBOJ00O  dt  eqolvalaBft 
of  natural  gas,  lespecUvely. 

Trunkfine  states  diet  it  would 
transport  natural  gas  for  Tarpon  from 
existing  potote  of  receipt  to  Bftoois. 
Louisiana.  Tennessee.  Texas,  ofbhore 
Texas  and  oHshore  Louisiana  to 
delivery  potots  to  Doiiglas  County, 
Illinois. 

Thmldine  indicates  diat  to  a  ffliqg 
made  with  the  Commission  to  Docket 
ST90-lS9e.  it  reported  that 
transportation  service  for  Tarpon 
commenced  on  December  9l  1980  ¥*"**" 
the  120-day  autonutic  audiorization 
provisions  of  1 2M.229(a). 

Cojiunenf  dbtB!:  March  90119001  to 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

41. 


Puchst  No.  Cn»-72l-a88| 

PriinMiyia.i9ga 

Take  notice  that  on  Pdmary  7. 1900L 
Thmkfine  Gas  Company  (Thinkline). 


(Dodcet  Na  CPSD-TOl-OOiq 
Febnuiy  13. 1980. 

Take  notice  that  on  February  i,  19001 
Panhandle  Eastern  Pipe  Line  Coinpany 
(Panhandle).  5400  Wesdieimer  Ct.. 
Houston.  Texas.  77068-5310  CBed  to 
Docket  No  CP90-701-000.  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  an  exchange  service  between 
Panhandle  and  Rhone-Polenc.  formerily 
Staufiier  Chemical  Company  of 
Wyoming.  aD  as  more  folly  set  forth  to 
the  spplication  which  is  on  file  with  the 
Commission  and  open  to  public 
inqiectioiL 

Panhandle  states  that  it  aras  granted 
certificate  authorization  to  implement  a 
Gas  Exchange  Agreement  dated  June  29. 
1970.  as  amraded  November  Oi  1970  to 
Docket  No.  CPBO-231.  Panhandle  states 
forther  that  the  exchange  agreement 
between  it  and  Rhone-Polenc  was 
terminated  as  of  ]nly  91, 1900  by  mutual 
agreement  of  die  parties.  Panhandle  ia 
therefore  seeking  permission  and 
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approval  to  abandon  the  exchange 
service. 

Comment  date:  March  8, 190a  to 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

42.  ANR  PlpeUne  Company 
(Doclwt  No.  CPa»-037-OOl] 
Felmiaiy  13. 198a 

Take  notice  diat  on  February  2,  lOOa 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit.  Michigan 
48243.  filed  to  Docket  No.  CP8e-e37-001 
an  amendment  to  ite  pending  application 
to  said  docket  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  die  Natural  Gas  Act  for 
authorization  to  construct  and  operate 
facilities  necessary  to  perform  new 
transportation  services,  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  taispection. 

ANR  filed  a  "Motion  to  Phase"  on 
September  14. 1980.  to  Docket  No.  CP80- 
837-000  vriii(^  requested  phased  review 
of  about  980.1  miliion  of  facilities  on 
MiR't  South  mainline  transmission  leg. 
Those  facilities  along  widi  facilities 
proposed  by  Columbia  Gas 
Transmission  Corporation  in  Docket  No. 
CP8e-635-001  and  by  Algonquin  Gas 
Transmission  Company  to  Docket  No. 
CP8e-881-O00  are  necessary  to  transport 
gas  to  two  shippers.  New  England 
Power  Company  and  Eagle  Point 
Cogeneration  Protect 

The  instant  amendment  does  not 
affect  die  initial  phase  described  above. 
This  amendment  requesta  certification 
of  the  remaining  facilities  proposed  to 
die  original  application,  as  adjusted  to 
reflect  different  supply  sources.  The 
remaining  facilities  consist  of:  (1)  The 
Lebanon  extension.  (2)  new  pipeUne  and 
measurement  facilities  to  Wisconsin  and 
(3)  compression  to  llltoois.  Specifically, 
the  Lebanon,  extension  now  consiste  of 
about  98J  miles  of  90'  p^Une  and 
metering  facilities  dmt  extends  from 
ANR's  existing  mainltoe  near  Munde. 
todiana  to  Germantown,  Ohio.  The 
Wisconsto  facilities  todude  18.2  miles  of 
new  8'  pipeline  and  33  miles  of  30* 

gpeline  loop  along  widi  metering 
dlities.  to  addition.  ANR  proposes  to 
construd  a  new  2200  HP  compressor 

station  to  nUnois.  The  fodlities  to 
Illinois  and  Wisconsto  refled  a  decrease 
to  die  transportation  level  of  Canadian 
gas  volumes  from  72JS0O  Dt  per  day  to 
14.200  Dt  per  day.  The  estimated  cost  for 
die  fodlities  proposed  to  diis 
amendment  is  approximately  979.1 
milHon. 

These  fodlities  are  necessary, 
according  to  ANR.  to  transport  142.711 
Dt  per  day  for  deUvary  to  CNG 


Transmission  Corpontton  (CNG)  for 
ultimate  delivery  to  die  shippers  by 
CNG  and  Transcontinental  Gas  Pipe 
Line  Corporation  (Trensco).  CNG 
totends.  to  Docket  Nos.  CP8e-038-000 
and  CPO»-e36-001,  to  transport  1384100 
Dt  per  day  (4.700  Dt  per  day  is  delivered 
as  foel  gas)  for  die  ANR  shippers, 
delivertog  108.425  Dt  per  day  directly  to 
those  shippen.  The  remainder,  njBTi  Dt 
per  day.  would  be  redelivered  to 
Transco  for  ultimate  redelivery,  as 
proposed  to  Docket  No.  CP-687-OOa  to 
anodier  ANR  shipper.  ANR  totends  to 
commence  transportation  of  05.341  Dt 
per  day  (induding  fuel)  to  1991  and  to 
transport  die  entire  142.711  Dt  per  day 
(toduding  friel)  to  1902.  ANR  identifies 
seven  shippen  reouiring  111.730  Dt  per 
day  (induding  fuel)  to  transportation 
service.  The  remaining  30.972  Dt  per  day 
(toduding  fuel)  is  ascribed  to  ANR  itself. 
ANR  n^lains  diis  ^  stating  diat  ANR 
and  CNG  are  to  the  final  stags  of 
negotiations  «ridi  shippen  for 
transportation  service,  to  excess  of  die 
volumes  assigned  to  ANR  and  that  the 
Precedent  Agreements,  when  executed, 
will  be  forwarded  to  the  Commission. 

Comment  date:  Mardi  0. 1900.  to 
accordance  widi  die  fint  subparagraph 
of  Standard  Paragraph  F  at  the  end  (rf 
this  notice. 

4S.  CNG  Twnsmlsston  Cocporatfoa 

(Dodiet  Na  CP8»-e38-001] 
February  18, 190a 

Take  notice  that  on  February  2. 199a 
CNG  Transodssion  Corporation  (CNG) 
amended  ite  application  Cor  a  certiflcate 
of  public  convenience  and  necessity 
filed  on  January  17. 1988  to  Docket  No. 
89-638-OOa  and  requested  diat  by  diis 
amendment  it  be  authorized  to  construd 
and  operate  certato  facilities:  (1)  To 
render  long-term,  firm  transportetion 
service  between  Lebanon.  Ohia  and 
Leid^.  Pennsylvania,  of  up  to  251.782 
dekadierms  (dt)  per  day  for 
Transcontinental  Gas  Pipe  Line 
Coiporation  (Transco).  (2)  to  render 
long-term,  firm  transportation  service 
between  Lebanon.  Ohio,  and  bodi  Leidy. 
Pennsylvania,  and  the  Syracuse.  New 
York,  market  area  of  up  to  1004)00  dt  per 
day  for  die  desifftatad  ANR  Pipalina 
Company  (ANR)  Shippers,  and  (3)  to 
rmder  a  compression  service  at 
Lebanon.  Ohio,  to  anaUa  ANR  Shippen 
to  ddiver  dieir  gas  toto  CNCs  systsm  at 
Lebanon,  all  as  more  fuUy  set  forth  to 
die  application  whidi  is  on  file  widi  dm 
Coounission  and  open  to  public  - 

inspadioii. 

All  of  die  propooad  sarvioaa.  it  is 
stated,  are  a  part  of  ttM  ANR  Plolact 
porraant  to  die  Prindplaa  of  Setdement 
which  wen  approved  by  die 


Commission  on  |anaaiy  11. 1989  to 
Northeast  U3.  PIpaltoe  Proiacts.  Docket 
Na  CPB7-461-0ie.  48  PERC 1 814)12. 

CNG  states  dtat  diis  amaadad 
appUcatioa  raflacte  an  additional 
351 J02  dt  per  day  of  finn  tranaportatton 
on  behalf  of  ANR  Shippen  and  Transco, 
and  implemente  a  settlement  agreement 
among  CNG,  ANR  and  Transco  with 
rasped  to  the  firm  transportation  of  gas 
by  CNG  downstream  of  Lebanon,  OUo. 
as  part  of  die  ANR  Profed  to  deliver 
domestie  gas  supplies  to  die  Northeast 
United  States. 

In  order  to  render  the  additional 
tranqiortation  service  proposed  to  this 
appUcatioa.  CNG  rsquaste  authorizatioa 
to  construd  and  operate  99.5  miles  of  24- 
indi  and  84)  miles  of  80-inch  pipeline,  a 
metering  and  regulating  fodUty.  and 
02.380  horsepower  of  compression  at  six 
new  and  dirae  existina  compressor 
stetions.  CNG  stetes  toat  diis 
amendment  provides  for  services  and 
fodlittaa  to  addition  to  diose  assodated 
widi  die  884)00  dt  per  day.  requested  by 
CNG  on  lanuary  17. 1989  to  Docket  No. 
CP8e-638-00a 

Tlie  application  states  that  the  total 
cod  for  construction  of  the  propoaed 
fodlitias  is  estimated  to  be  91904)02JOO. 
indusive  of  die  filtog  fee.  CNG  states 
that  die  fodlities  would  be  financed 
from  fimds  on  hand,  or  would  be 
obtained  from  CNG's  parent  company. 
Consolidated  Natural  Gas  Company. 
Tlie  toitid  rate  for  these  proposed 
services  whidi  CNG  proposes  to  diarge 
Transco  and  ANR  Shippen  wodd  be 
based  on  the  incrsmentd  cost  of 
installing  and  operating  the  facilities 
required  to  render  transportation 
services  from  Lebanon.  Ohio,  to  Leidy. 
Pransylvania.  This  rate  design  wodd  be 
of  Modified  Fixed  Variable  (MFV) 
consisting  of  D-1  Demand  Component 
D-2  Demand  Component  and  a 
Commodity  Component  CNG  estimates 
dial  die  rate  from  November  1. 1901 
(Phase  I)  service  from  Lebanon  to  Leidy 
would  be  a  unit  rate  of  approximately 
31.5  cente  per  dt  at  a  100  percent  load 
factor,  phis  43  paroant  fiwl  retention. 
Begtonfa^  November  1. 1901  (Fhaaa  D) 
the  Lebanon  to  Leidy  service  wodd 
have  a  unit  rate  of  approxhnatdy  30 
oanto  per  dt  at  a  100  percent  load  factor, 
plas  43  percent  fud  ratantioa 
Additioad  unit  ratea  lor  oontinoad 
transportation  service  from  Leidy  toto 
die  Syracuse  raarketo  wodd  be 
apprmdmatdy  22  oante  per  dt  Cor  Phase 
I  and  113  canto  par  dt  for  Phase  n. 

For  dia  ANR  Compiaaaor  Sarvloa. 
ANR  wodd  leimborse  CNG  Cor  die  cod 
of  die  required  coaapraadonfadlitiaa.  In 
additkin.  CNG  would  ratato  036  percent 
of  the  qoanttttas  deUverad  to  CNG  to 
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[DodMl  Not  CPlO-MMiga| 

Tdw  Mlica  tlHt  OB  Pafaravy  I  UOa 

(AppAcMt),  P.a  Box  IMOl  OwoMboro. 

Kentucky  42302,  filed  in  Dockat  Ma 

It  to 


MctioB  7(c)  of  the  Natanl  Gm  Act  for  a 
ooavaaMKeand 
to  coaMract  fadtVn  to 
fkna  tnoepofftatioa  •ervice 

on  behalf  of -ft  ■!■!  aiili >■!  Caa  Pipe 

Line  CoqwraliBa  (Ttaaaoo).  all  as  laara 
fully  set  forth  io  Ike  iVplkatioB  wtBch  is 
on  file  with  fk*  Co—niwinn  and  open  to 
poUicai^MCtioii. 

ts  that  Appkcant,  ANR 
(AMg.CNG 
I  Corporatioa  (CNG)  aad 
Tranaco  executed  a  aettleaMnt 
asKenant  oa  Novaatber  27. 1910.  which 
woold  aMMi  ANR's  peiidii«  Docket 
Na  CPW-a37-oaO(AhA  Projact)  in 
whidi  ANE  fcqaaatad  authority  iaier 
aJkM.  to  traaapart  ITatSOOdafcathcnaa  per 
day  to  CNG  aad  Texas  Baatem 
lYaaaauaaion  CorporatioB.  Applicant 
asserU  that  die  ANR  Project  wm  filed 
poisuant  to  the  Comauaaioa's  order  in 
Northeaat  U^  Pipeline  Proiect  (46 
FESC 1 8Un2)  wheieJB  the  Commission 
ruled  Oat  the  ANR  Proiect  was  a 
discrete  pioiect  and  therefcve  severed 
from  the  Northeast  Open  Season 
prof  fading 

As  a  remit  of  the  November  27. 19M, 
aettleuMBt  aiBending  the  pending  ANR 
Project.  Applicant  requests 
authorisation  in  Docket  Na  CP9O-08S- 
000 '  to  transport  on  a  firm  baais  283.625 
MMBtu  per  day  of  natural  gas  on  behalf 
of  Tfcansco  fran  points  of  receipt  on  its 
system  in  Texas.  Louisiana,  and 
Arkansas,  for  delivery  to  CNG  at  an 
existing  interconnection  st  Lebanon. 
Ohio.  Applicant  further  assarts  that  such 
natval  gas  will  be  received  by  CNG  for 
further  transportatioo  and  defivery  to 
Transco  at  an  existing  interconnection 
between  Tranaco  and  CNG  in 
Pennsylvania  known  as  Uedy. 
Applicant  explains  that  Transco  woold 
then  deliver  such  (BS  to  various 
downstream  markets  locate  in  Iha 
Northeastem  United  Slates.  As 
consideration  for  provioiag  Hm 
traaspoftatmi  service  tonansoo. 


AppBcant  ptopoaae  to  aasaas  rates 

whidi  wouM  ba  datanahMd  ia 
acmd— ca  wWi  aacttoa  4  of  Applieaaf  s 
Rate  SdMdule  FT  oontained  in 
Appicaafs  PERC  Gas  Tartff.  Original 
VohMe  No.  a-A.  AppHcaat  prapesua 
that  the  term  of  tina  traasportatian 
service  on  behalf  of  TVansoo  would  be 
fiftooa  years  and  year  to  yaar  thereafter. 
In  order  to  provide  the  propoead  flna 
transportatiaa  sarvica  fbrTlansco, 
Applicaoft  ruaaete  aalhorisatioB  to 
construct  and  operate  traasarissioii 
facilities  which  would  consist  ofc 

(1)  24.40  miles  of  364nch  pipeline 
loopii«  beginning  at  AppMoBnfs 
Hardinaburg  CoBvressor  Stetion  and 
extendii^  throagh  Btackiwidse. 
Hancock.  Ohto  and  Daviess  Counties, 
Kealacky; 

(2)  13j07  miles  of  36-iach  pipeline 
teoping  beginning  at  AppUcanPs  existiag 
36-inch  No.  1  Line  aad  extaadiag 
southward  into  Jefferson  County. 
Kentucky; 

(9)  2SJ6  Biflas  of  36-iiidi  pipeline 
looping  bagiBBing  at  AppHcaafs  existing 
36-inGh  Na  1  Una  and  extaadiag 
northward  through  letfersea.  Oldham 
and  TViarijle  Counties.  Kentucky; 

(4)  9.47  Biiles  of  36-irtch  pipelhw 
loopiag  beginning  at  Applieaaf  s 
Dillsboro  Compressor  Statioa  and 
extending  northward,  all  in  Daarbom 
County.  Indiana: 

(5)  15.75  miles  of  36-inch  pipeline 
looping  at  the  south  end  of  Applieaaf  s 
existing  36-inch  Na  1  Line  (looited  in 
Ohto)  sikI  exteading  southward  through 
Warren  aad  Butler  Counties.  Ohio;  and 

(6)  The  addition  of  a  U-iach  orifice 
meter  rua  at  the  existing  CNG 
TraasBiission  Corporatioa  natural  gas 
sates  meter  statioa  at  Lsbanoa.  OUo. 

Apphcant  estiautes  that  the  ooat  of 
the  propoeed  facilities  is  estimated  to  be 
$111^43J2a 

Coameat  date:  March  6, 19901  ia 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4B.  OwuBiiiia  Gas  l^ansmiaaion 
CoiparatioB 

(Docket  Na  CPBO-Taa-oaq 
Pefatuanr  ixisaa 

Take  aotice  &at  on  Pefamsry  7.  IMO^ 
Cotembia  Gas  TlaiisiaiBsiim 
Corporatioa  (Cohmbte).  1700 
hiacCaride  Avenue.  SR.  Oiarlestea. 
West  Virginte  25314.  filed  to  Dockat  Na. 
CPI0  730-000  aa  application  puiaaaut  to 
1 1S7  JOS  of  dw  Cooteisaitei's 
Regulatioas  under  the  Natural  Gaa  Act 
(18  CFR  157.206)  for  authorixatiaB  to 
tranaport  aataral  gas  oa  behalf  of  NGC 
Ti  BBBpnrtation,  hic  (NCC).  ider 
Cohiiaite'a  blanket  oartificate  teaaad  to 
Docket  Na  CP06na4O-OOO  pursuant  to 


Section  7  of  the  Natural  Gas  Act.  all  aa 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Coaunission  and  open 
to  public  inspection. 

Columbia  proposes  to  transport,  on  an 
intemiptible  basis,  up  to  iSJDOO  MMBtu 
of  natural  gas  per  day  for  NGC 
Columbia  states  that  construction  of 
facilities  would  not  be  required  to 
provide  the  proposed  service. 

Cohunbia  further  states  that  the 
OMxiauuB  day,  average  day.  and  annaal 
transportatioa  vohanes  %iroald  be 
appnudaiately  154)00  kAifBtu.  and 
54754)00  ItAffitu  respectively. 

Columbia  advises  that  service  under 
f  284.223(a)  commenced  December  1. 
1988,  as  reported  in  Docket  Na  ST90- 
1049. 

Cdaunea/ dbte:  March  30. 199a  te 
accordance  with  Standard  Paragraph  G 
at  the  ead  of  this  aotioa 


Gas 


(Docket  No.  CPgO-736-0001 
February  13,  1880l 

Take  notice  that  on  February  6.  ISOa 
Columbia  Gas  Thmsmissioa 
Cofporutioo  (Columbia).  1700 
MacCorkle  Avenue.  SE.,  Charleston. 
West  Virginia  25314.  filed  in  Docket  Na 
CP90-736-000  a  request  pursuant  to 
i  157.205  of  the  Commission's 
Regulations  (18  CFR  157.206)  to 
transport  nstoral  gas  on  betmlf  of 
Keystone  Resources,  Inc.  (Keystone), 
under  Colnmbis's  blanket  certificate 
issued  in  Dodcet  No.  CPB6-240-000  all 
as  more  fully  set  ford)  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  pubHc  inspection. 

Cohunbia  propoaes  to  traaaport  oa  an 
iatenaptibte  basis,  up  to  lOjOOO  MMBto 
equivalent  of  natural  gas  on  s  peak  day. 
8,060  MMBtu  equivalent  on  an  average 
day  and  3,6604)00  MMBtu  equivalent  on 
an  annual  basis  for  Keystone.  It  te  staled 
that  Columbta  would  perfbna  the 
transportation  service  under  ito  Rate 
Schedule  ITS.  It  is  aaaerted  that  the 
transportation  service  would  be  effected 
usfaig  existing  fadKties  and  that  no 
construction  of  adtlitional  fedlities 
would  be  required.  H  is  explained  that 
die  service  commenced  November  1. 
1900,  under  the  self-implementii^ 
authorization  of  |  284.223  of  the 
Commission's  Regulations,  as  reported 
in  Docket  No.  Sr90-044. 

Comment  data:  UutkdO,imtkim 
aooordaaca  with  Standard 
attheendofdiisi 


/  V6l  88^  Now  87  /  VMay,  F^fcraaty  2a>  vm  /  Nottooo 


[Docket  ifBi  cna-MT^an) 

February  13. 199a  

Take  notice  that  on  Psnuary  9,  MOO. 
Texas  CwTransmtesioBCOnKBatfaB 
(Texas  Gas).  SOOOftodsriea  Street. 
Owaaahnm  KtTrW''y  aaiMi,  6UA  fa» 
Docket  No.  CP90-747-000  aa  ap^ication 
pursuant  to  1 157  J06  of  the 
Commission's  Regulattoaaandorite 
Natara)  Gaa  Acl(16  CFR  1 V JBB>  fM 
authosiaatlaa  to  tsansi 
behalf  of  EquitabfeRi 
Company  (EqaitaUa).  under  T( 
blanket  certificate  issaad  ia  Dockat  Na 
CP88-686-000  pursuaat  to  sactfon  7  al 
the  Nahml  Gas  Ad.  all  aa  Bosa  fuHlr 
set  forth  in  the  request  which  is  on  fike 
with  the  CoBunissioa  aad  open  to  paWe 

inspaclioo. 

Texaa  Gaa  ptopoaea  to  traaaport.  on 
an  intemptibla  baaia,  up  to  MOdOOO 
KAffitii  per  day  tor  EquitaUa  Taxas 
Gas  stataa  that  conatructioo  of  fadUliea 
would  not  be  rofuited  to  prowida  Iha 
proposed  service. 

Texas  Gas  further  states  dial  tha 
maximum  day.  average  day.  aad  annual 
transportatioa  volumes  would  be 
approximate^  lOOOOO  MMBIn.  aad 
50.000  MMBtu  and  18.2S04I0O  MMBtu 
respectively. 

Texas  Gaa  advises  that  service  under 
i  284.223(s) commenced DecembvU. 
1969.  as  reported  In  Docket  Na  ST0»- 

1121. 

Cbnunear  dote:  March  sa  199a  in 
accordance  with  Staiulard  Paragraph  C 
at  the  end  of  dds  notice. 

46.  Cdunihis  Gas  •naasaiininn 
Corporation 

[Docket  No.  CnO-97B-000) 

Febraaiy  13. 190a 

Take  notioe  that  on  February  1. 190a 
Columbia  Gas  Transmission 
Corporation  (^ipUcant).  1700 
MacCorUe  Avenue  SB..  Chartestoa. 
West  Vir^a  25325.  filed  an  appHcatinn 
in  Docket  Na  CP90-676-60a  as 
supplenented  on  Fkbruary  6. 19ia  fcra 
certificate  of  puUie  tuBveaienea  and 
necessity  pursuant  to  sactiaa  7(^  of  Aa 
Natural  Gas  Ad  authorizing  the 
initiation  of  firm  sales  service  to  dsee 
yearly  phases  beginning  Novaadier  1. 
199a  to  PiadBHot  Natarak  Gaa 
Company.  Inc.  fPiedBoaC)  under 
AppBcaat's  rate  Sc^Mdulaa  CDS  and  WS 
aad  to  oonstrud  and  operate  tha 
bdMUes  naoesswy  dmfor.  al  aa  BMre 
fully  set  forth  to  tha  applicatten  whick  te 
an  file  with  tha  CnsiminioB  and  opan  to 
public  iaspei 

AppHcaat  psopaaoa  to 

rl. 

November  1. 1901.  < 

1992.  contrad  demand  sates  vahMaa  af 


4.156.576k  a40iji« 
equivalent  af  aatenl  ga» 
underRate 

to 
tha  ' 
quMliteaafl7jD0a 


quantities  of  14>2a00a  1320049^  i 
2.220690  dt  aqatvakm  ( ' 


W8w 


latoea 

mtatetteii 

operate  IhnaljaOl 

nsar 

comprasscr  — ite  at 

tbaptapoaad 

Marietta  Coaapraasi 

vSlatk 

ntecatedhi 

LaacaatarCoaBly.I 

vmsyi 

vaaiato 

implaaiaBllhasesvi 

eapraf 

lOMdto 

in  Page  County.  VtaflBte;  ( 

horsepower  compsanar  unit  at  tha 

BosweUi 

Louisa  County.  Virginia;  af 

2Jmileaof364adil 

in  Clay  Coaaty.  Wad  VlmWa:  I 

1  JgQ htasspawat  ceiipsussBi  mM allfca 

located  hi  Bsdfionl  Counly. 
PwuisylvaBia  to  implimsnl  ttasgaica 

1901.  hi  additioa  AppKcaat  prapaasa  to 

conatradaad  operate  Ui 

inch  pipeline  loop] 

County.  West  Virginte  to  tanplement  the 

service  proposed  to  conunenoe  on 

November  1. 1992. 

It  is  noted  that  Iha  sale*  udanwa 
would  be  delivered  to  IVanscantinanlal 
Gas  Pipe  Liaa  Corparaliea  (Tkaaaca)  for 
the  account  of  Ptedhaaat  at  aa  existing 
interconnedtoa  between 
Conuaoaweakh  Gas  PIpalias 
Corporatioa  (Coauauuissakh)  and 
Transco  lacated  at  BoawalTa  Tavaok 
Virginia.  Appkcant  states  that  if  Iha 
>of( 


AppttcaaU  appraaal  af  wUdi  te 
presaady  pndteg  belon  tha 
riwiseki  te  nnrkd  Ha  TTltt  ftl 


theiBitialdalivariesto 


faanlities  for  AppUcam  faan  tha 
interconnection  of  ApplJcaafa  ' 
Slid  rniBBMinnaaMi's  fsrillttei 
Bickers.  Vkginte  toBoswdraTi 
Virgiaia.Cordalivssyto 
indicatod  that  to  f  aciHtate 
ddhrariaa  to  PtedBont  iB  I 
Commonwealth  wsald 
fadlitisaoaite 
foU 


dtatai 
CoBiprsssor  Stattsn  lacaied  hi  I 
County.  Yifghda; 

(2)  Construd  11 A  mllss  of  II  hiA 
pipeUna  loop  locatad  In  Aibstesrk 
County.  Viiglnia: 

(3)  Construd  a  aaw 
regulatiag  statiaa  at  Iha 


itfesiti 
tM.nt4)9a  wWdl  1 
from  hiltewslly  gsasratad  hndfc 
^>plicanl  r 
a  oontrfbaHan-hi^fd  to4 
for  the  I 

■ppraodBiately  $11,166^090  to  t 
dte  fadBtfes  to  ba  eeaskacted  hr 


CbaiBMfif  dWar  MaTCB  a  19001  fa 
accoidsnca  win  SlanaafQ  fnuapapn  W 
at  the  end  of  tfate  iwtlce. 


[Docket  Ito.  CPR>-73Ma4 
Febraaiy  IS.  1986 

Take  notice  that  on  Fabnaiy  7. 1 
TrunkUna  Gas  Coaqteay  (TtaakEBeL 
PX>.  Boa  1642.  Hoaston.  Texas  772S»- 
1642.  filsd  ia  Dockat  Na  CP90-723-eoaa 
reqoed  punuant  to  If  167  J06(b)  and 
264.226  ei  tha  rnaMiiaiinn'a  Bsgaf  stf  nas 
under  tha  Natural  Gas  Ad  for 
autharizathm  to  transpoit  nalMrigsaaB 
an  biteiraptibte  baate  for  TXG  Gaa 
Maritatiag  Coainaay  CTXG),  a  shipper 
snd  marhater  of  aabiral  gaa.  nndar  fta 
Uankat  cactifiGate  issasd  in  Dacfcal  Ha^ 
CPB6-566-4)00  pursuaat  to  section  7  of 
the  Natural  Gas  Ad.  aO  as  SMR  fnDy 
set  fordi  tai  dw  laqaed  on  fib  with  tha 
Commission  and  open  to  pubUc 
inspectioB. 

Thrakliaa  states  that  tha  msximnm 
daily,  avaiags  daily  and  aaaual 
quantttiaa  that  k  arauld  traa^ort  iar 
TXG  would  ba  loaooo  dt  aqutealaat  af 
nahval  VM.  aouDOO  dt  oquivakm  ef 
natural  gas  and  7jna000  dt  aqpiaalaal 
of  nataral  gsa.  laspacMvaly. 


transport  natural  gaa  fsr  TXG 
existing  poiBta  of  receipt  to  miBols, 
Louisiana.  Taanassaa.  Texas. 
Texas  and  t^bhan  Louisiana  to 
delivery  pointe  ia  Dyer  Coanly. 
Tennessea 


theUIMlayi 

provteiona  af  1 2MJ2S(a). 


/  Vol.  55.  No.  37  /  Friday.  Febmary  23.  1900  /  Noticet 


Coauneat  data:  March  3a  ISM,  in 
aoconlaiioa  with  Standard  Paraflraph  G 
at  Iha  and  of  this  notica. 

.  Watatd  Ga»  WpaBna  Coaapany  of 


Pockat  Na  CFBO-7O6-00OI 
Febrauy  13. 198a 

Take  notica  that  on  February  0, 199a 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street 
Lombard.  Illinois  e014a  filed  in  Docket 
No.  CP9O-706-O0O  a  request  pursuant  to 
i  157.206  of  the  Conunisaion's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.206)  for  authorization  to 
provide  an  intenuptible  natural  gas 
transportation  service  for  Texaco  Gas 
Marketing  Company  (Texaco),  a 
marketer  of  natural  gas.  under  Natural's 
Uanket  certificate  issued  in  Docket  No. 
CPBO-582-OOa  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  fordi  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  transportation 
sigreement  dated  November  22.  ISOa 
Natural  requests  authority  to  transport 
op  to  3a000  MMBtu  of  natural  gas  per 
day  (phis  any  additional  volumes 
accepted  pursuant  to  the  overrun 
provisions  of  its  Rate  Schedule  ITS)  for 
Texaco.  Natural  states  that  the 
agreement  provides  for  it  to  receive  the 
gas  at  three  hundred  fifty-nine  (350) 
existing  points  of  receipt  located  in 
Texas.  Olinois,  Louisiana.  Oklahoma, 
Arkansas,  and  New  Mexico  and  to 
reddiver  the  gas  to  thirty  (30)  existing 
points  of  delivery  kicated  Oklahoma, 
kfissoori.  Texas.  Illinois,  offshore  Texas, 
and  (^ihore  Louisiana.  Texaco  has 
informed  Natural  that  it  expects  to  have 
only  5a000  MMBtu  <rf  gas  transported  on 
an  average  day  and.  based  thereon. 
Natural  estimates  diat  ia2Sa000  MMBtu 
dgas  would  be  transported  annually. 
Natural  advises  that  the  transportation 
service  commenced  on  December  4. 
isaa  as  reported  in  Docket  Na  STH>- 
17ge-00a  pursuant  to  1 284.223  of  dte 
Commission's  Regulations. 

Comment  dale:  Mardi  3a  19ea  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  this  notice. 

SLNatunlGas 


(Dodcat  Na  CP9O-724-000I 

February  13. 1800. 

Take  notice  that  on  February  7. 198a 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street. 
Lombard.  Illinois  6014a  filed  fai  Docket 
Na  CPBO-724-000  a  request  pursuant  to 
i  1 157.206  and  284.223  of  die 
Commissiaa's  Regulations  under  the 


Natural  Gas  Act  (18  CFR  157.206)  and 
die  Natural  Gas  PoUcy  Act  (18  CFR 
284.223)  for  authorization  to  transport 
natural  gas  for  Mega  Natural  Gas 
Company  (Mega),  a  natural  gas 

gathering  company,  under  Natural's 
lanket  certificate  issued  in  Docket  No. 
CP86-582-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  fUe 
with  the  Commission  and  open  to  pubUc 
inspection.  .  n 

Natural  proposes  to  trmisport  on  an 
interruptible  basis  up  to  saooo  MMBtu 
of  natiual  gas  equivalent  per  day.  plus 
any  additional  volumes  accepted 
pursuant  to  the  overrun  provision  of 
Natural's  Rate  Schedule  ITS,  on  behalf 
of  Mega  pursuant  to  a  gas  transportation 
agreement  dated  August  la  1988.  as 
amended  on  November  9. 198a  between 
Natural  and  Mega.  Natural  would 
receive  the  gas  at  various  existing  points 
of  receipt  on  its  system  in  Texas  and 
Oklahoma  and  redeliver  equivalent 
volumes,  less  fuel  and  lost  and 
unaccounted  for  volumes,  at  various 
existing  delivery  points  in  Texas  and 
Oklahoma. 

Natural  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  10.000  MMBtu  and 
3.650,000  MMBtu.  respectively.  Service 
uioder  f  284j:23(a)  commenced  on 
December  4. 198a  as  reported  in  Docket 
No.  ST9O-1311-00a  it  is  stated. 

Comment  date:  March  3a  199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

sr  Cohmibia  Gaa  Transniseioo 

Cofporafhio 

[Dockat  Na  C790-731-000) 
February  13. 198a 

Take  notice  that  on  February  7. 199a 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue.  SE..  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP90-731-000  a  request  pursuant  to 
II  157.206  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Catamount  Natural  Gas,  Inc 
(Sapper)  under  the  blanket  certificate  in 
Docket  No.  CP86-240-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission. 

Columbia  states  that  it  proposes  to 
transport  up  to  lOaOOO  MMBtu  of 
natural  gas  for  Shipper  on  peak  day. 
80,000  MMBtu  on  an  average  day  iaA 
3aS0a000  MMBtu  annually,  under  ITS 
Rate  Schedule.  This  service  was 
reported  to  the  Commission  in  Docket 
No.  ST90-1167-O0a  Columbia  further 


states  that  construction  of  facilities  will 
be  required  to  provide  the  proposed 
service. 

Comment  date:  March  3a  199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

53.  Texas  Gas  Transmisskm  Corporation 

[Docket  Na  CP8O-745-O0O| 
February  13. 199a 

Take  notice  that  on  February  9, 190a 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street 
Owensboro.  Kentucky  42301,  filed  in 
Docket  No.  CP90-745-000  a  request 
pursuant  to  1 157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (IB  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Catamount 
Natural  Gas,  Inc.  (Catamount),  under  the 
blanket  certificate  issued  in  Docket 
No.CP88-686-00a  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

"Texas  Gas  states  that  pursuant  to  a 
transportation  agreement  dated 
December  a  lOea  under  its  Rate 
Schedule  IT.  it  proposes  to  transport  up 
to  100.000  MMBtu  per  day  equivalent  of 
natural  gas  for  Catamount  Texas  Gas 
states  that  it  would  transport  the  gas 
from  multiple  receipt  points  as  shown  in 
Exhibit  "B"  of  the  b-ansportation 
agreement  and  would  deliver  the  gas  to 
delivery  points  in  Louisiana.  It  is  stated 
that  the  recipients  of  the  gas  are  Bay 
State  Gas  Co..  Amstar,  and  Columbia 
Distribution. 

Texas  Gas  advises  that  service  under 
1 284.223(a)  commenced  December  21. 
198a  as  reported  in  Docket  No.  STBO- 
1432.  Texas  Gas  further  advises  that  it 
would  transport  25,000  MMBtu  on  an 
average  day  and  SOaoOO  to  1.000000 
MMBtu  annually. 

Comment  date:  March  30, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

54.  Traaswestara  PtpaUna  Company 

(Docket  Na  CF9O-741-000J 
February  13. 190a 

Take  notice  that  on  February  9. 199a 
Transwestem  Pipeline  Company 
(Transwestem).  1400  Smith  Street  Post 
Office  Box  liaa  Houeton,  Texas  77251- 
118a  filed  in  Docket  No.  CP90-741-000  a 
request  pursuant  to  1 157.206  and 
284.223  of  the  Commission's  Regulations 
for  authorization  to  transport  natural 
gas  on  behalf  of  Adobe  Gas  Marketing 
Company  (Adobe),  a  marketer  of  natiual 
gas.  under  Transwestem's  blanket 
certificate  issued  in  Docket  N0.CP88- 


/  V«L  A  Nft.  V  /  Ftfdaor.  FAtamf  Zk 


tha 
inspection. 

Transwestem  proposes  to  tran^oct 
on  aa  intartuptilua  baaia  vp  to  12SjBn 
MMBlu  of  natural  gaa  on  a  peak  day. 
93.780  MMBtu  on  an  afaiaga  day  aad 
4a828^868  MMDiu  OB  as  aiiimat  bwia  nr 
Adobe.  Transwaatem  itatea  that  it 
would  parfem  IhatranspuitBtoD  aerviea 
for  Adobe  nndar  Tkanswastem'i  Rata 
SchedobnS-I. 

It  is  expUnatf  Ihat  Ifca  aerviea 
commenced  December  1. 1988i  aadw  tta 
automatic  authorization  provisions  of 
Section  284.223  of  the  Cammimimlt 
Regulationa.  aa  reportad  in  Dadtat  N» 
8T80-122a  Ttaaswastam  ioAcataa  that 
no  BOW  iKdlittas  «MMddU  McaaMqr  to 
prawkle  Oa  aubiKt  aanrlGa. 

CsMBMMl  data:  Matck  aa  Uta  is 
acoetdaaoa  wllk  SlMidaid  Fangnph  G 
atlhaaMlof 


(Docket  Na 


attfaaandofdiisDotioa 


Na 


5S.  Colomhia  Gaa 
CocpanHoB 

[Docket  Na  CnO-TaMXHI 

February  13.  WKL 

Take  notice  that  on  February  81 
ColanMa  Gaa  TtaMaisahM 
CocporetiaB  (GoiuBbia  Caen  1MB 
MatOakla  Asomia.  SK.  GlMriaela« 
West  Vb«iBia  2S»4  BM  !■  Dackal 
CP9O-73S-00O  a  la^MSt  ■anoaat  to 
||157.a06and2M228 
Commissiaa's  KsgulaM 
Natasal  Gaa  Act  (ItCnt  157J86)  a 
the  Nalwal  Gaa  Paicy  Act  ttt  CFR 
284Ja)  far  anthoriMtiBe  ta  liaaipr 
gu  OB  behalf  of  Bagia  Gaa  Sanrioa; 
(Eagla)i  a  BMifcetar  af  aatanl  gaa. 
ColuBbia  Gaa' blaakat  eartifkata 
in  Dockat  Na  CPB8-M»-«aO  pBisaai 
sectioa  7  of  tha  Nataral  Gaa  Ad,  att 
more  fatty  ael  fartk  ia  tha  laqoast  09 
with  tha  ConuBiasioa  aad  apan  to 
inspection. 

Cohmbia  Gas  proposes  to  transport 
on  an  interruptible  basis  up  to  2.040 


toa 


Ito 
flia 


day  OB  behalf  of  Eagle 


November  t.' 

Gas  and  Eagle.  Columbia  Gaa  amuld 
receive  the  gas  at  various  existtag 
Appalachian  meters  on  its  pipeUna 
system  and  red^ver  equivalent 
volumes,  less  fuel  uaad  and  unaooouBlad 
for  line  loss,  at  various  existing  daUvaty 
points  on  its  transmission  sjratenL 

Columbia  Gas  further  atataa  thai  tha 
estimated  average  daHy  tmi  aa— al 
quantities  would  be  1.632  MMBtu  and 
744.800  MMBtu  respectively.  Service 
under  1 284.223(a)  commenced  on 


Take 


Qtrua 
(atrus)airjaBaa 


pipaliaa  . 

fufljrsatfarlhfaitha 

onfitowMiitha 

for  pubUc  hMaacHoB. 

Cmmmt  ffahr  Maich  K  M8a 
aooordaaca  with  StaadKd 
atdMOBdelthiaBotkie. 


P3odMtNaCP9i7WQQ9i 
mnMylXMBO. 

Take  ootfaa  that  oa  Fabsoary  a  1«a 
Cokmfaia  GaaTtaB9mi89toB 
Corporation  (ColumbiaV  VtO 
MarPniklB  Atsbbs.  f 
Waat  ViifiBia  2B814.  fUad  iB  Dachet  Na 
CP90-733-000  a  raqoaat  pawMBt  to 
1 157.206  oi  die  riiBimlninBra 
RegulaboBS  andar  tta  Nalval  Gaa  Act 
(18  CFR  157  JB6)  far  authariBattao  to 
taBapoH  aatural  tea  OB  behalf  of 
BivirapH.  tea  (EavtroiM)  aBdar 
CofaoBbia'B  blaakat  cettificato  taeaad  iB 
Dockat  Na  CPes-MO-oaO  paraaMt  to 
sactfaa  7  af  die  Natatal  Gaa  Act.  ai  aa 
mora  fatty  9at  farth  la  Iba  lavMat  aMck 
,  is  OB  fib  with  tha  Conafaofaa  aBd  apiB 
to  pobUc  inspaelfaa. 

Cnlwhiaetataa  that  ill 
transport  up  to  lOOQO  lAIBte  ( 
of  nataral  gas  par  day.  aa  aa 
taiterrnptibla  basia.  far  Bawin 
Columbia  fiirther  stataa  that  1 
average  day  and  annual  quantitiaa  are 
OOOO  and  3.650000  MMBtn.  laraacthrriy. 
Cohoabia  iadicataa  that  it  waaid  laaatva 
tha  aaboal  gas  from  EnviragM  at 
various  Appaladiian  meters  oe 


the  natural  gas  at  existing 
taiterconnecttons  widi  CMunbia's 
transmission  system. 


(DodtftNa 
Fsfataafyn; 

Take  notioa  that  oB  Fafaraaif  il 
Taxaa  Gaa  TtonMifsifan  Coipaaal 
rraxaa  Gaa).  saoo  Ftaderica  Shaat 


Dockat  Na  CP»-74»knO  a 
pursuant  to  1 187  JQ6  of  tha 
ConualBaloa'a  Ranlatfaaa  aadar  tba 
Natural  Gaa  Act  (18  CFR  117  JH)  far 
authoriMtJBB  to  pwwrida  aa 


(THIOQi 


under  dia  Uaaitat  I 

Dockat  Nal 

Section  7  of  ttie  Natnaal  Gaa  Act.  aE  aa 

mora  fafiy  eat  fartb  la  tha  laqpaat  dM  ia 

OB  fila  widi  tha  Caauriaataa  aad  apaa  to 

puUic  inspacttoiL 

Texaa  Gaa  aUtaa  that  pursaaat  to  a 
transportation  agreamant  datod  May  a 
188aaBdarltsRato8cfaadirieir.il 
pnpoaea  to  tiaiiaiwt  vp  to  8MB8 


gaa  for  TBiOOi  Tana  Gee  I 

would  traaaport  tba  aaa  r 

poiotahxaladtoHi^bl 

.  A-447/A48S/ ^-477.  aai 


aad  woaid  driivw  dw  gaa  to  a 
patot  to  Bbcfc  4aa  iMfaUad  Aiaa.  R 
ia  atated  diet  dM  ladpteat  af  tba  gaa  to 
Miaaiaaippi  VaUay  Gaa  Q 
Texaa  Gaa  adviaaa  that 

1 284.223(a)  commeBced  I         ^ . 

uea  aa  reported  hi  Docket  Na  SUB- 
lUa  Texaa  Gaa  farther  adviaea  Aet  R 


ISSahi 


average  day  aad  84254100 
annually. 

CSoounoof  dbte:  March  90, 
accordance  with 
atdiaendofdiianotfoa. 


lafl 

(Pocket  Na.( 
FebraafyU199a 

Take  notice  that  on  Febraaiy  8, 1880 
Narttam  Nau?al  Gaa  Coavaap. 
Uvlaion  of  Bnroe  Coqi.  (Nortfaea4l8Q0 
Smidi  Street  Hoostoo.  Texaa  TTOPS. 
flfad  to  Docket  Na  CP9O-8B«-0ai  a 
reqaeat  ptoaaaBl  to  If  187  JOB  aad 
187  J12  of  die  Coeamiaaion'a  Ragalattooa 
under  dM  Nataral  Gaa  Act.  to  ( 
and  opaiato  aadar  Ito  I 


a  V 


c;i 
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issiMd  in  Dodcet  No.  CPe2^«01-OOa  two 
(2)  new  delivery  points  end  appurtenant 
facilities  to  accommodate  natural  gas 
deliveries  to  Interstate  Power  Company 
(Interstate  Power),  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  Northern  would  install 
and  operate  two  town  border  stations  as 
delivefy  points  to  accommodate 
jurisdictional  gas  deliveries  to  Claries 
Grove  and  Goeva.  Minnesota 
ooamunities  to  be  served  by  Interstate 
Power.  Nortiiero  has  stated  that  delivery 
of  such  vdumes  to  the  new  delivery 
points  wiO  have  no  impact  on  Northern's 
peak  day  and  annual  deliveries  and  that 
the  reqidred  volumes  for  die  two 
communities  will  be  served  from  the 
total  firm  entitlements  currently 
desipiated  by  Interstate  Power  for 
delivery  to  the  community  of  Albert  Lea. 
MN.  Then  would  not  be  any  firm 
entitlements  assigned  to  die  two 
communities  of  darks  Grove  and 
Geneva,  it  is  stated. 

QMnmenf  dote:  March  30. 190a  in 
aooordanoe  with  Standard  Paragraph  G 
at  the  end  of  diis  DOtioe. 


F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
fiUi^  shoold  oo  or  before  the  oomment 
date  file  with  die  Federal  Energy 
Regulatory  Commissioo.  82S  Nortii 
Capitol  Straet  N&.  Washington.  DC 
ZMM,  a  BOtioo  to  faatervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Conunissiaa's  Rules  of  Practice  and 
ProGodofe  (U  CFR  386.211  and  388.214) 
and  the  Regiilatinns  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
oonsidefod  by  it  in  determining  the 
appropriate  action  to  be  taken  bat  wiU 
DOl  serve  to  iMka  the  protestants 
parties  lo  the  proceeding  Any  person 
wisiitaig  to  beooMO  a  party  to  a 
IHTTTTnltng  or  to  paitk^Mte  as  a  party  in 
any  hearing  therein  most  fik  a  motton  to 
intervene  tai  accordance  with  die 
riwiimlseinn'B  ffnlns 

Take  fvther  notice  Aat.  pursuant  to 
the  aaliwrity  contained  fai  and  subtect  to 
jMtadiction  conferred  epon  the  Federal 
Energy  Regulatory  Commission  by 
aocttons  7  and  15  of  the  Natural  Gas  Act 


and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  befora  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
wiU  be  duly  givea 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157  J06)  a 
protest  to  the  request  If  no  protest  is 
filed  «vithin  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authoriud  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
fiUng  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorixation  pursuant  to  section  7  of 
die  Natural  Gas  Act 

).  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  oo  or  befora  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commisston.  825  North 
Capitol  Strset  NE^  Washington.  DC 
20428,  a  motioo  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  388^1  and  385.214). 
AH  protests  filed  wiUi  die  Commission 
will  be  considered  by  it  in  determining 
die  appropriate  action  to  be  taken  but 
win  not  serve  to  make  the  protestants 
partfae  to  the  proceeding.  Any  person 
wishtaig  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


Under  die  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  CaaheO. 
Secretary. 

[FR  Doc  90-4102  Filed  2-22-eO;  S:4S  am] 
I  COOK  STIT-ei-SI 


(Docket  No.  CS87-38-000,  el  aLI 


Toxao  Indopondont  ExptoraUon,  Inc. 
(AOCO  Potrotoum  Cak  01  aL; 

C«rtlficate«> 

Febraary  IS.  1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c]  of 
the  Natural  Gas  Act  and  1 157.40  of  the 
Commission's  regulations  thereunder  for 
a  small  producer  certificate  of  pubUc 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  die 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicattons  should  on  or  before  March 
5. 198a  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirement*  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protesU  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  die  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for.  enless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
LeiaD.1 
Secretary. 
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[FR  Doc.  90^103  FUed  2-22-00;  8:45  sm] 
aaxMO  coot  *nr-si-ii 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-Fm.-37S7-81 

Eiiwironmantal  Impact  Statatnant; 


Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-«re  or  (202)  382-6073. 

Availability  of  Environmental  Impact 
Statements  Filed  February  12. 1990 
Through  February  16. 1990  Pursuant  to 
4n  f^ini  iiMft_Q, 

EIS  No.  900049.  Final  FHW.  WL  US  45 
Bypass  Construction  around  the  City  of 
New  London.  Funding  and  404  Permit. 
Outagamie  County.  WL  Due:  March  28. 
1990.  Contact  Robert  W.  Cooper  (808) 
284-5040. 

□S  No.  OOOOSa  Final  FHA.  OK. 
ADOPTION-Waterfall-Gilford  Creek 
Watershed  Protection.  Flood  Prevention 
and  Drainage,  Hnancial  Assistance. 
McCurtain  County,  OK.  Due:  March  28, 
1990.  Contact  Phil  Brown  (405)  624-4307. 

The  US  Department  of  Agriculture. 
Farmera  Home  Administradon  has 
adopted  the  US  Department  of 
Agriailture's  Soil  Conservation 
Service's  final  EIS  filed  with  the 
Environmental  Protection  Agency  10- 
22-87. 

mS  No.  90051.  Hnal  FHW.  CA. 
Cloverdale  Bypass  Construction  on  US 
101  from  North  of  Hiatt  Road  to  Preston 
Overiiead.  Funding  and  Possible  404 
Permit  City  of  Cloverdale.  Sonoma 
County,  CA,  Due  March  26. 19ea 
Contact  C  Glen  Clinton  (916)  551-1314. 

EIS  No.  90062.  Final  AFS,  MT.  Ruby  A 
Federal  No.  1-0  Exploratory  Oil/Gas 
Well  DrilUng/Road  Constraction. 
Application  Tor  Permit  to  Drill  RCRA 
and  404  Permits.  Custer  National  Forest 
Carbon  County.  MT,  Due:  March  26, 
190a  Contact  Barry  Buridiardt  (406)  657- 

6361. 

The  Department  of  Agriculture/Forest 
Service  and  die  Department  of  the 
Interior/Bureau  of  Land  Management 
are  loint  Lead  Agencies  for  this  project 


EIS  No.  900063.  Fbial  UAF.  IL, 
Chanute  Air  Force  Base  CkMure  and 
Realignment  Implementation,  Village  of 
Rantoul  Champaign  County.  IL.  Dor. 
March  26. 199a  Contact  Lt  Graig  Jones 
(512)  662-324a 

EIS  No.  90064.  Draft.  NAa  PRO. 
Ulysses  Mission  Pro)ect  Helisphere 
Expkiration  Program.  Preparation  for 
Launch  and  Operation,  Updated 
Information.  Brevard.  Vonuia.  Seminole, 
Lake.  Orange,  and  Osceola  Counties.  FL, 
Due:  April  a  1900,  Contact  Dr.  Dudley 
McConneU  (202)  453-1567. 

EIS  No.  900065.  Draft  BOP.  FL.  Miami 
Metropolitan  Detention  Center. 
Construction  and  Operation,  Dade 
County.  FL.  Due:  April  0. 199a  Contact 
William  J.  Patrick  (2021 272-6871. 

EIS  Na  90006a  Draft  FHW.  UT,  UT- 
91  Highway  Improvement  Brigfaam  City 
to  Wellsville.  Funding  and  section  404 
Permit  Box  Elder  and  Cache  Counties. 
UTh  Dur.  April  23. 199a  Contact 
Thomas  &  AUen  (8011 524-6141. 

EIS  No.  90057.  Final  AFS.  UT. 
Snowbasbi  Four  Season  Destination 
Resort  Development  Wasatch-Cache 
National  Forest  Weber  and  Morgan 
Counties.  UT.  Due:  March  2a  199a 
Contact  Glenn  Casamassa  (801)  625- 
51ia 

Dated:  Februsiy  2a  199a 
WiUMaaDiGksnaa. 

Deputy  Director.  Office  of  Pederai  Activities. 
(FR  Doc.  00-1197  Filed  2-22-40;  8:45  sm) 


IER-fRt-37a7-71 

Environinanlal  ImfMd  Slalamanla  and 
RagiMiona;  AvalaMKy  of  Conmwnla 


Availability  of  EPA 

February  5. 1990  through  February  a 
1990  pursuant  to  die  Environmental 
Review  Process  (ERP).  under  section  300 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended  Requests  for 
copiee  of  EPA  comment9  can  be  dir9Cted 
to  die  Office  of  Federal  Activltiaa  at 
(202)  382-607a 

An  explanation  of  die  ratings  assigned 
to  draft  environmental  bnpact 


statements  (EBs)  sras  published  in 
dated  Pad9itf  ■a|l9l9r  dated  April  7. 
1909  (54  FR  15006). 

Draft  nSa 

ERP  Na  D-AF8-f68156-MT.  Rating 
EC2.  Mill/Emigrant  Timber  Sale, 
In^lementattoo.  GaUattn  National 
Forest  Uvlagston  Ranger  District  Perk 
County.  MT. 

Summary:  EPA  believes  that  die 
proposed  Alternative  9  involves 
significant  resource  development  with 
potentially  significant  envirooawntal 
impacts.  The  draft  EIS  lefon  to  Best 
ManagHmant  Practicaa  (BMPi)  to 
mitigate  the  impacto  assodatad  with  the 
action  alternatives  in  tiie  draft  EIS. 
Aldiough  die  monitoring  program 
outUned  in  the  Forest  Ran  may  be 
adequate  for  long-term  trend  analysis  on 
a  forest-wide  basis,  it  lacks  ttw  detaU 
and  spedfidty  to  ensure  the 
effectiveness  of  BMP  application  at  a 
site-specific  level  To  ensure  effsctive 
mitigation  under  die  action  alternatives 
to  die  EIS.  a  protect  specific  monitoring 
and  reqwnse  plan(s)  should  be 
provided.  The  plan(s)  should  describe 
the  BMP  effisctiveness  monitoring  and 
the  feedback  loop,  explaining  how  the 
monitoring  resulte  will  be  used  to  assure 
protection  of  beneficial  uses. 

ERP  Na  D-BPA-L06045-OR.  Rating 
LO.  North/Soudi  Eugene-Springfield 
Transmission  Line.  Comprehensive  Plan. 
Development  Lane  County.  OR. 

Summary:  EPA  has  not  identifled  any 
potential  enviromnantal  impacto 
requiring  substantive  dwnaee  to  the 
propoeal  EPA  enoooragee  rail 
implementation  of  needed  mitigation, 
measures  to  rsdoos  or  dimlnate  adverse 
water  quality  effocts,  avoid  floodplain 
development  and  mhiimize  weUand 
effects. 

ERP  Na  D-OOE-I36043-WY,  Rating 
LO,  Jackson  Hole  Flood  Protection/ 
Levee  Maintenance  Flan.  Operatioo  and 
Maintenance  (OlM).  Snake  and  Gros 
Ventre  Rivers.  FUni&ig.  Teton  County, 
WY. 

Suounofyr  EPA  lacks  objectioiis  to 
and  has  not  identified  any  potential 
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envuonmental  impact  requiring  any 
cfaanget  to  the  proposal 

HnalEISc 

ERP  Na  FS-NRC-G0e002-TX. 
Comanche  Peak  Steam  Electric  Station. 
Units  1  and  2.  Licensing.  Installation  of 
Severe-Acddent-Mitigation  Design 
Faatiiict.SoacrvrilCoantv.TX. 

SumoHuy:  EPA  has  no  objections  to 
the  proposed  action. 

Dated  Febraaiy  2a  198a 
Wim—  a  nirliawiM, 

Deputy  Director,  Office  of  Federal  Actnitiet. 
(FR  Doc  9(M19e  Filed  2-22-m  a:4S  aai] 


[FRL-a7as-«] 


WVA 


AOCNCV:  Environmental  Protection 

Agency. 

acnOM:  Notice:  reqiiest  for  pubtic 

coomient. 


n  In  aooofdance  with  section 
122(i)  of  the  CoaprehensiTe 
Environaiental  Recpoose,  Compensation 
and  Liability  Act  as  amended  by  the 
Superftmd  Amendments  and 
Reauthorixation  Act  ("CERCLA")  notice 
is  hereby  given  that  a  proposed 
administrative  cost  recovery  settlement 
concerning  the  Edwards  Road  Site  in 
Coalbarg.  Wast  Virginia  was  issued  by 
the  Agency  on  December  29. 1989.  The 
settlement  resolves  an  EPA  claim  under 
Section  107  of  CERCLA  against 
KesscoaL  Inc.  and  Greater  Kanawha 
Industries.  Inc.  The  settlement  requires 
the  settl^  parties  to  pay  $254100  to  the 
Hazardous  Substances  Superfimd. 

For  tUrty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement  The  Agency's 
response  to  any  comments  received  will 
be  available  for  public  inspection  at  the 
West  Virginia  Department  of  Natural 
Resources.  Division  of  Waste 
Management  1260  Greenbriar  St, 
Charleston.  West  Virginia  2S311. 
Attention:  Pamela  Hayes.  Chief  of  Site 
InvestigatiMi.  telephone:  304/348-2745 
and  the  VS.  Environmental  ProtectioQ 
Agency.  Region  m.  Regioiial  Docket 
Clerk  (3RC0O).  841  Chestnut  Buikhng. 
Philadelphia.  PA  19107. 
DAVn:  Comments  naist  be  submitted  on 
or  before  March  2&  190a 
Moommta:  The  proposed  settlement 
and  additional  background  information 
reladng  to  the  settlement  is  available  for 
public  inspection  at  U.S.  EPA  Region  m. 
841  Cbestmt  BoiUing.  Fhiladriphia.  PA 
19107.  A  copy  of  the  ptoposed  setleawnt 


may  be  obtained  from  Suzanne  Canning. 
U.S.  EPA  Region  m  Docket  Oerk 
(3RC0O).  U.S.  EPA.  Region  OL  841 
Chestnot  Building.  Philadelphie  19107. 
Comments  should  reference  the 
Edwards  Road  Site.  Coalburg.  West 
Virginia  and  EPA  Docket  No.  111-89-12- 
DC  and  should  be  addressed  to  Suzanne 
Canning.  U.S.  EPA  Region  m  Docket 
Clerk,  at  the  :  bove  address, 
raw  fUNtMIR  MraMMTION  CONT/ICT: 
Deane  H.  Bartlett  Senior  Assistant 
Regional  Counsel.  VS.  EPA.  Region  OL 
841  Chestnut  Building.  Philadelphia.  PA 
19107.  tdephone:  215/597-343a 

Dated  lamiafy  St  199a 
EdwiBB.bkkaaa. 

Regional  Administrator.  UnitedStoftee 
Environweatal Pivtettiou  Agency.  Region  III 
(FR  Doc  90-088  Filed  2-Z2-aa  k45  am) 
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from  Suzanne  Canning.  Regional  Docket 
aerk  (3RC00).  U.S.  EPA.  841  Chestnut 
Buikling,  Philadelphia.  PA  19107. 
Comments  should  reference  the 
Spectron,  Inc.  Site,  Elkton.  Maryland 
and  EPA  Docket  No.  III-69-294X:  and 
should  be  addressed  to  Suzanne 
Canning.  Regional  Docket  Clerk,  at  the 
above  address. 


KTION  OONTACTS 

Deane  H.  Bartlett,  Senior  Assistant 
Regional  Counsel  (3RC21),  U.S.  EPA, 
Region  UL  841  Chestnut  Buikhng. 
Philadelphia,  PA  19107.  Telephone:  215/ 
597-343a 

Dated:  Febniaiy  5. 1990. 
Edwin  B.Eridcsan. 

Regional  Administrator,  U.S.  EPA.  Region  HI. 
|FR  Doc  90-4188  Filed  2-22-90: 8:45  am) 


FEDERAL  MAranUE  C0MM8SI0N 


Propo— d  MkiMntoUMiv8S«ta8fMni:        Agr— mant(8)  Fiad 


Spec  Iron,  IncSRa,  Elcton,  MO 

AOCNCV:  Environmental  Protectioo 

Agency.- 

ACnONc  Notice:  request  for  public 

comment 


;  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  ("CERCLA")  notice 
is  hereby  given  that  a  proposed 
administrative  cost  recovery  settlement 
concerning  the  Spectron.  Inc.  Site. 
Elkton.  Maryland  was  issued  by  the 
Agency  on  August  21. 1989.  The 
settlement  resolves  an  EPA  claim  under 
Section  107  of  CERCLA  against  the 
parties  listed  in  the  attachment  to  this 
notice.  The  settlement  requires  the 
settling  parties  to  pay  in  excess  of 
$500,000  to  the  Hazardous  Substances 
Superfund. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement  The  Agency's 
re^KMise  to  any  comments  received  will 
be  available  for  public  inspection  at  the 
Cedl  County  Pnbbc  Library  in  Elkton. 
Maryland  and  at  the  US.  Environmental 
Protection  Agency.  Region  UL  841 
Chestnut  Buikling.  Phikdelphia.  PA 
19107.  Attention:  Regional  Docket  Cleric. 
OATO:  Coounents  must  be  submitted  on 
or  beiora  March  28^  190a 
Aoonmnc  The  piopoeed  settlement  is 
available  for  pd>lic  inspection  at  U.S. 
EPA.  Region  DL  841  Chestnut  Building. 
ndladdpUa.  PA  19107.  A  copy  of  the 
proposed  settle  msnt  auqr  be  obtained 


The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  HIing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  OfBce  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Registsr  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  1 572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pendUng 
agreement 

Agreement  No.:  224-010744-003. 

Title:  Port  of  Oakland/Mitsui 
Terminal  Agreement 

Parties:  Port  of  Oakland.  Mitsui  O.SJC. 
Lines,  Ltd.  (Mitsui). 

Synopsis:  The  agreement  extends  the 
term  of  the  basic  agreement  to  April  30, 
1990:  and  provides  for  an  additional 
tariff  wharfage  reduction  of  thirty 
percent  (30%)  of  full  wharfage  tariff 
charges  for  cargo  generated  from 
Mitsui's  use  of  the  assigned  premises. 

Agreement  Noj  224-200325. 

Title:  South  Carolina  State  Ports 
Authority/Farrell  Lines  Incorporated 
Terminal  Agieeoient 

Parties:  South  Carolina  State  Ports 
Authority.  Farrell  lines  Incoiporated 
(FartcU). 
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Syiu^iK  The  agreement  grants  ttie 
exclusive  use  of  440  container  parking 
slots  at  the  Authority's  Wando  Terminal 
at  die  Port  of  Charieston.  Farrell  agrees 
to  pay  the  Authority  a  license  fee  of 
$27.00  per  slot  per  month  and  will  pay 
the  Authority  wharfage  on  container 
cargo  at  tariff  discounts  based  on 
certain  levels  of  net  tons  of  cargo  moved 
annually.  Farrell  agrees  that  the  Port  of 
Charieston  will  be  its  sole  port  of  call 
for  its  ocean  liner  service  in  the  range  of 
Wilmington.  North  Carolina  to  Miami, 
Florida  and  guarantees  a  minimum  of 
75,000  short  tons  of  cargo  for  each  year 
of  the  Agreement's  three-year  term. 

By  ordar  of  the  Federal  Maritime 
Commission. 

Dated:  February  16, 1990. 
loaeph  C  Poikins. 
Secretary. 
(FR  Doc  90-1008  Filed  2-22-80;  &-45  am] 


Agraafnant(a)  FHad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  6  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NWm  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Marithne 
Commission,  Washington.  DC  20673, 
within  10  days  after  the  date  of  the 
Federal  RegMar  in  which  this  notice 
appean.  The  requirements  for 
comments  are  found  in  1 572J03  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agnement  No.:  202-010776-054. 

Titles:  Asia  North  America  Eastbound 
Rate  Agreement 

Parties: 
American  President  Lines.  Ltd. 
Kawasaki  Kisen  Kaisha.  Ltd. 
A.P.  MoUer-Maersk  Line 
Mitsui  OSX.  Lines.  Ltd. 
Neptune  Orient  Lines,  Ltd. 
Nippon  Liner  Systems,  Ltd. 
Nippon  Yusen  Kaisha  Line 
Sea-Land  Service.  Inc. 

Synopsis:  The  proposed  modification 
amends  Administrative  Regulation  4(b) 
to  require  the  parties  to  submit  to  the 
Agreement  office  a  Ust  of  alternate 
representatives  from  which  one  or  more 
alternates  (per  party)  shall  be  chosen  to 


attend  a  TMde  UaisoB  Committee 
meeting. 

Agreement  Noj  202-011241-OOS. 

naes:  USA-North  Europe  Rata 
Agreement 

Parties: 
Atlantic  Container  Line  BV. 
PftO  Containen  (TFL)  Limited. 
Sea-Land  Service.  Inc. 
Compagnie  Generale  Maritime  (COM). 
HapagUoydAG. 
NedUoydUinenBV. 
AJ>.  MoUer-Maersk  Line. 
Incotrans  BV, 

Synopsis:  The  proposed  amendment 
would  modify  the  Agreement  to  reflect 
the  changes  ralatioaahip  between 
Atlantic  Container  Line  (ACL)  and 
Wallenius  Unes  in  that  Wallenius  is  no 
longer  a  shareholder  of  ACL  and 
therefore  the  two  companies  are  no 
longer  related 

By  Order  of  the  Federal  Maritlaie 
Commissioa 

DatMi:  Febniaiy  18, 1990 
loaaphCPolUag. 
Secretary. 

(FR  Doc  90-1070  FUed  2-22-80;  846  am) 
I  coot  srw-ei-a 


The  Federal  Maritime  Commission 
hereby  gives  notice  that  die  foUowing 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  sectioo  16  of 
the  Shipping  Act  1916,  and  section  6  of 
the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  tfie 
Washington.  DC  Office  of  die  Federal 
Maritime  Commission.  1100  L  Street 
NWm  room  1022a  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20673.  within  10  days  after  die  date  of 
die  Federal  Register  to  whldi  dris  notice 
appean.  The  requirements  for 
comments  and  protests  are  found  to 
I  SeOAB  and/or  I  572J03  of  dde  46  of 
the  Code  of  Federal  Regulations, 
toterested  persons  shodd  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commissioo  shall  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-00878SA-004. 

Title:  Puerto  Rico  Ports  Authority/ 
International  Shipping,  Inc.  Teminal 
Agreement 


Parties:  Puerto  lUco  Ports  Aaduxity. 
Intematkmal  SUpptaf.  Ino. 

fy//qg  Aufy;  ftilayn  N.  Cnii  Alvarez. 
Contracts  Supervisor,  Common  wealth  of 
Puerto  Rioo,  CJ.O.  Box  2829,  San  Juan. 
Puerto  Rioo,  00936. 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  provide  for  a  three 
(3)  year  renewal  of  die  agreement 

By  Order  of  the  Federal  MaritlBS 
CoBunisskm. 
Dated  Febniaiy  16. 198a 

iCI 


Secretary. 

(FR  Doc  90-4071  FUad  2-224lk  »46  an) 


The  Federal  Maritime  Commissioo 
hereby  gives  notice  of  the  filing  of  die 
following  egreement(s)  pursuant  to 
section  5  of  die  Shipping  Act  of  1914. 

toterested  parties  may  inspect  and 
obtato  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  die  Federal 
Maritime  Commisston.  1100  L  Street 
NWm  room  10220.  toterested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commissioo,  Washington,  DC  90678, 
widito  10  days  after  die  date  of  dM 
Fedecd  Ba^Blsr  to  wfak^  dils  notice 
cppears.  The  reqalraoMBts  for 
comments  are  found  to  i  VfUm  of  title 
46  of  die  Code  of  Federal  Ragolatfons. 
toterested  persons  should  oooedt  dds 
section  before  communicating  with  the 
Commission  regarding  a  pend^ 
egreement 

Agreement  No,:  22A-ZX]a2A. 

Title:  Alabeme  State  Docks 
Department/Coastal  Caigo.  Alabama, 
Inc.  Tenntoal  Agreanent 

Parties:  Alabama  Slate  Docks 
Department  (A8DD).  Coastal  Cargo 
Alabama,  toe  (Coastal). 

Synopsis:  The  Agreement  provides  for 
Coastal  to  perform  cargo  freiiJit 
handlii«  services  at  ASDD's  Fort  of 
Mobile  fadUtias.  to  consideration 
diereol  die  A8DD  wlD  retato  10  percent 
of  all  diaiges  collected  for  scrvloes 
rendered  by  CoestaL 

By  Older  of  the  Fadatal  MailtiaM 


Dat«l:Febniaiyl8,198a 
lesaphCPsldBi. 

Secretary. 

(FR  Doc  8IM072  Filed  l^X»«fc  8d46  I 
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FEDERAL  MEDIATION  AND 
C0NCIUAT10N  KR¥ICE 


OflMOf 


;  Notice:  Form  R-43  Submitted 
for  Review  to  the  Office  of  Management 
and  Budget. 

The  Federal  Mediatioii  nd 
Conciliation  Service  (FMCS)  has 
submitted  to  the  Office  of  Managrmmt 
and  Budget  (OMB)  a  request  for  review 
of  FMCS  Form  R-43,  Request  For 
Arbitration  Panel.  The  request  seeks 
OKffl  approval  to  extend  the  expiration 
date  of  Form  R-43,  from  Janoary  31, 1980 
to  September  3a  19ea  The  request  was 
submitted  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 

Inf  onnation  pertaming  to  the  request 
isasfaUows: 

Agency  Federal  Mediation  and 
CondUetioo  Service. 

TitlK  Request  for  Arbifratkn  Panel 

Foan  Niaaber  Agency  Form  R-43; 
OMB  Na  3076-0002. 
.  Type  fl/Aofiiest  Extension  (rf 
expiration  date  of  a  currently  approved 
collectioo  wHboat  any  change  in  the 
substance  or  in  the  method  of  collection. 

Burden:  27,000  respondents  per  year 
4,500  reporting  hours  per  year. 

TVeedlf  i4iN/ £Am«:  The  need  for  this 
Form  is  to  obtain  information — name, 
address,  type  of  assistance  desired— so 
that  FMCS  can  respond  to  requests  for 
varioos  aibitratioa  services:  e.g., 
furnishing  a  list  of  seven  arbitrators  to 
the  parties. 

Affected  Public  Employers  and  labor 
unions. 

Frequency:  On  occasion,  as  needed 
for  arbitration. 

Respondents  Obligation:  Voluntary. 

OMB  Desk  Officer  Diana  Rowen 
(202)  396-68n. 

Copies  of  the  request  for  OMB  review 
may  be  obtained  firom  Ted  M. 
Chaskelsoa  General  Counsel  Federal 
Mediation  and  Conciliation  Service. 
2100  K  Street  NW..  Room  712. 
Washii^fam,  DC  20427. 

Written  comments  pertaining  to  die 
request  should  be  sent  to  Diana  Rowen, 
OMB  Desk  OfBcer.  Room  310a  OfBce  of 
Manag«nent  and  Budget  New 
Executive  Office  Building.  Washington. 
DC  20603. 

Dated  Febniary  IS.  198a 
lahHtP.Bduc 
Acting  Dinctor. 
(FR  Doc.  9IM130  Filed  2-22-ioc  a:4S  SB) 


FEDERAL  RESERVE  SYSTEM 


of  Bulks  or  Bonk 


The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817U))  and 
t  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C 
1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  9.  I960. 

A.  Federal  Reserve  Bank  of  devaland 
Uohn  J.  Wwted,  Jr.,  Vice  President)  145S 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Miriam  C.  Brown,  Rittman.  Ohio:  to 
retain  12.8  percent  of  the  voting  shares 
of  Chippewa  Valley  Bancshares.  Inc 
Rittman.  Ohio,  and  thereby  indirectly 
control  Chippewa  Valley  Bank.  Rittman, 
Ohia 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  10,  190l 
laanifar  |.  lohnaaa. 
Associate  Secretary  of  the  Board 
(FR  Doc  00-4131  Filed  2^22-«fc  8:46  am) 


Oft 


Bonoorp^olfll 

by!  MM  MOTQWV  of 


The  companies  Ksted  in  this  noUoe 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Hokhng 
Company  Act  (12  IJS.C.  1642)  and 
I  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdii^ 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  facts  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Onoe  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 


must  iadnde  a  statement  of  why  a 
written  presentation  woold  not  saffioe  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  faMt  that  are  m  dispute 
and  simnarizing  ttie  evidence  that 
would  be  presented  at  the  hearing. 

Unless  otherwise  noted,  commrnts 
regarding  each  of  these  appUcations 
most  be  reorivad  not  later  than  March 
14.196a 

A.  Fadaral  Roearve  Baidt  of  AAama 
(Robert  B.  Heck.  Vice  President)  100 
Marietta  Street  NW..  Adanta.  Georgia 
30303: 

1.  BsoH  River  Bancorp.  Picasrane, 
Mississippi;  to  become  a  bank  holdag 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Pearl  River  County 
Bank,  Picayune.  Mississippi,  a  de  novo 
bank. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  6316a- 

1.  AMBANC  Corp..  Vincennes, 
Indiana:  to  merge  with  Citizen's 
National  Corporation,  Linton.  Indiana, 
and  thereby  indirectly  acquire  Citizen's 
National  Bank  of  Linton.  Unton. 
Indiana. 

2.  Prime  Banc  Corp.,  Dieterich, 
Illinois,  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Dieterich.  Dieterich.  Illinois. 

C.  Fadaral  Raaorvo  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222: 

1.  First  New  Mexico  Fiimncial 
Corporation,  Deming.  New  Mexico;  to 
acquire  07.04  percent  of  the  voting 
shares  of  First  State  Bank  of  Silver  Qty, 
Silver  City,  New  Mexico. 

Board  of  Govenrart  of  the  Federal  Reaarve 
System.  Febmary  10, 1980. 
lanaifsr ).  lohnaoB. 
Associate  Secretary  of  the  Board. 
(PR  Doc.  90-4132  Ffled  2-22-90: 8:45  an] 
SHjjMe  COOK  nw-ai-u 


FEDERAL  TRADE  COMMISSION 

(Fie  No.  901 00661 

EfiMTSon  Eloctrlc  Co.t  olsLj  PrapoMd 
Conannt  AQraonMnl  WNh  Annlyalolo 
Aid  PudHc  CoiiMMnt 


r:  Federal  Trade  Commission. 
ACnOH:  Proposed  consent  agreement 


r.  In  settlement  of  alleged 
violations  of  federal  law  prohibitine 
imfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accq>ted  subject  to  final 
Commission  approval  would  require, 
among  other  things,  a  Missouri  producer 


* 
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or»MiiMlbdl 

McGUl 

■MMntadlMnbeaifi« 


tea 


alsotodivMltha 
mouBladbaD 
cttstooNrand 
records,  patanta. 


I  la  Ha 


m 

bad 


DATO:  Cramients  muat  be  racaived  on 
or  before  April  24,  ISBa 

ftfftmtttf  r  rnmmanf  ahflnM  §>■ 

directed  to:  FTC/OtBoa  of  tha  Sacrataiy. 
room  isa  0th  St  and  Pa.  Ava.  NW.. 
Waahingtan.DCa068a 


Stavan  Newborn.  FTC/S-230a 
Waahil«tOB.  DC  206m  (362)326-2682. 

'ANY 


to  section  6(f)  of  the  Fsderal  l^ada 
ConunissioH  Act  86  Stat  Tth  15  VAJC 
46  and  1 2J4  ofiha  CoaaadaakNi's  Rrisa 
of  Practice  (!•  CFR  2J4)iB0tlGe  ia 
hereby  givaa  that  die  fioDowing  conaent 
agreement  containing  a  coBaent  Older  lo 
cease  and  desist  haraing  been  filed  Witt 
and  accepted,  enbfect  to  final  eppiovaL 
by  die  CoBHBieston,  hee  been  pleoed  on 
the  public  record  far  a  period  of  sixty 
(60)  days.  PebUc  ceoBMBlie  tavHed. 
Such  cooMBenla  or  viean  wfll  be 
conskteied  by  the  Coaunieaion  and  wfll 
be  available  for  hMpecdon  and  cepyhig 
at  its  pitodpal  office  in  aooordenoe  with 
1 4  J(b)(e)(tt)  of  the  CiwwJeelnn'a  Ralee 
of  Ptecttoe  (16  CFR  40(bN6Nii)). 


Fabraaiy  18,  ie8a 
In  the  Matter  of  ftaefsea  Be^  Co..  a 

Ttaaimiaatai  Corp..  a  Otapentlsn. 

ne  Federal  TMde  CoouBisekMi  (the 
"Commisaion'*).  havtag  tadtleted  en 
faivestigatton  of  the  propoeed  ecqulaition 
of  the  votii«  eecartttee  of  McCUl 
MannfacturtM  Coapany.  Im;  rilcGiin 
by  Etoerson  BedricCo.  rBMrsoa**) 


TtenamiaekMi  Cosp^  rvri  coBecttvely 
the  "Propoeed  ReepondsnlBl.  and  it 
now  appeaftag  diet  hopoeed 
Respondents  ate  wUUiig  to  enter  hrto  an 
ayeement  cootainlegMi  eider  todiveel 
certain  aseete  and  profriding  for  odMT 
"-» 

It  i$  hereby  agreedbf  and  between 
Propoeed  Reepondenta.  by  dwhdely 

audiorind  offioera  end  altanMya,  and 
loftheCoanMoatWt 

Ilea 


dob« 

dieleweofdMetoto 
principel 
600SW.  ~ 
Misso«ri6tll6^ 


2. 
corporetion    . 

doing  baeineee  aoder  and  by  virtne  or 
die  lews  ofdwetotoefPeiawpeiewllh 
its  principal  exewHIve  ofHeee  iooetod  el 
620  &  Aurora  Street  Idiaca.  New  Yorii 
1485a  EFT  is  a  wholly-owned  sidwidiary 
of  Emerson. 

3.  MpGlD  ie  ■  coiporathm  oqpniead. 
existing  and  doing  iMilBeee  aner  and 
by  virtoe  of  die  laws  of  dw  Btate  of 
Indiana,  with  H8princtoale*ecedfe 
ofllces  located  at  606  N.  Lafayelto 
Street  Valparaiso.  Indlaiia  4088S. 

4.  ftopoeed  Reepoadenta  adait  aB  of 
the  Jiirisdictiooal  nets  eat  forth  in  the 
draft  of  ooBQilaiiit  here  attached. 

6.  Propoeed  Respondents  walw 

fo)  Any  further  procedural  etepe; 

(bjThe  requirenMBt  that  dw 
Comadsaton's  dedeloa  ooalaiB  a 
stateawnt  of  findings  of  foot  and 
conclusions  of  law; 

(c)  An  righia  to  seek  Mfdal  review  or 
othnwiee  to  cheOenge  or  eentael  dw 
validity  of  the  Order  entered  persaant  to 
diis  affaement: 

(d)AU  rights 
toJueticeAct 

OiThisegree 
part  of  dw  pobUe  record  of  dw 
proceeding  nnleae  aad  lartll  II  ie 
accepted  br  dw  Comnisaloa  ffdde 
eyeenwnt  Ie  ecceptod  by  dw 
Ooandasion.  it  together  widi  dw  draft 
of  conmteat  MwlBBiplatod  thereby,  wil 
be  placed  on  the  public  record:  for  a 
period  of  sbcty  (60)  deyaadtofarwatton 
in  respect  thereto  pabBdy  i 


BMW  iaforawtioB  pobnc  with  iasaeol 
dwreta  When  so  entered,  the  Order 
Shan  have  dw< 

nay  be  allarad.  awdlfied.  or  eel  < 
dwaaawi 

tune  piovMeo  oy  siauiwi 
ordere.  Tlw  Order  shatt  T 
upon  senrioe.  Iwlveiy  by  Ina  U a  raelal 
Oenlca  of  dw  ooBipiehit  aaddaclaics 
coiwainiBlow  apaeo'w  uraer  w 
'  Propoeed  Respondents*  or  to  toair 
cotmsefaadmessei  as  stated  to  dda 
Ayeeawnt  shall  conatftoto  eervtoe. 
Propoeed  Reepoadenta  waive  any  ri^ 
diey  nwyhave  to  aay  other  flMBDsr  of 
servioe.  Tte  caaplalnt  awy  be  aead  to 
eonstndng  dw  tanas  of  dw  Older,  aad 
no  agreeiaent  oaderstandln^ 
represantation.  or  totarpietattoB  aol 
oontdned  to  dw  Older  or  dw  r  _ 
may  be  need  to  vary  or  oontiadlct  Iha 
tenns  of  the  Order. 

9.  Piopeeed  Reepondantohaea  lead 
the  propoeed  ooanplaiat  aad  Older 
contooqdated  hetaby.  They 
that  eoee  dw  Order  haa ' 
diey  will  be  leqaired  to  file  OM  er 


have  faUr  OQBvitod  aritk  dw  Oodar. 
PropoeeoReepondeBtafaiAer 
aDdaietaad  dwt  dwy  way  ba  Hable  far 


dvtt  penaltfaa  to  dw  aawant  novldad 
by  tow  far  aadi  viotottoa  of  tlw  Oi4ar 

eftertti 


widMhawits 


rSdde 


I 

As  used  to  diis  Order,  dw  fbttowtag 

definitions  shall  apply: 


Respondent  to  wfalcb  event  it 
such  ectioo  es  it  awy  consider 
epproprtote.  or  iseae  and  een^e  ito 
cowpletot  gh  each  kern  m  the 

decisioni  to  dtopoeiden  of  the 
proceeding 

7.  Tito  ey  BBWsm  to  far  setdsawat 
porpoeee  only  and  deee  not 


Co.  a  hileeoari  coiporatiea.  ito 
predecessws.  eny  other  ( 
partnershipa,  {otot  venturea.  companiee, 
snbaldiariee.  divislona.  groupe  and 
affilietee  dwt  f 
ortodirecdy.eadl 


dwt  the  law  hae  been  vfolaled  aa 
alleged  to  dw  draft  of  eoaqdatal  I 
attaiAed.  ^ 

If  It  is  accepted  by  dw  riiwariirina.  mi 
If  eadi  aoceptenoe  to  aol  I 
widlAawn  by  the  Cenuaiseto 
to  dw  proviatoae  of  1 2J4  ef  I 


Detoarare  ooiporatiatt  wUA  ie  a 
wholly-owned  sobeidii 
b.*1ioGiir 


subeidtotyell 


may.  without  fhidwr 

(1) 

jto 

with  ihesaft 
ettacfaedandMsdadetoa 
fbUowh^  Order  to  diveet 
endyrovfdtog 
dispeeMton  ef  toe 


IndiraBdy. 

ofltoen.  ewptoyeee^  eaiato 

repreeentadvee,  aad  toeir  r 


m 


ft  "Ao^aisitien'*  meens 
ecquisWan  ef  eny  or  efi  vottog 
ofMeGlB. 
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d.  "Respondents"  means  Emerson  and 
EFT. 

e.  'Itloanted  Ball  Bearings'*  means  and 
indudes  ball  bearings  incMporated  into 
a  housing  for  attadiment  to  a  piece  of 
madiinery  or  equipment,  including 
pillow  Mocks,  flai^  units,  take  up 
Mocks,  take  up  firame  assen^lies.  and 
screw  conveyor  hanger  bearings;  and 
ball  bearing  inserts,  cartridge  units,  and 
adapter  bearings,  normally  used  in 
mounted  ball  bearing  assnnblies. 

t  Ite  IkloGUl  Mounted  Ball  Bearing 
BushMss"  means  die  Mounted  Ball 
Bearing  manufacturing  facility  owned 
and  operated  by  MoGUl  which  is  located 
to  Maiden.  Indiana  (the  Ittelden  Plant**) 
and  aU  of  MoGiU's  assets,  title, 
properties,  faitareats.  rights  and 
privileges,  of  whatever  nature,  tangible 
and  intangible,  faiduding  without 
limitation  all  buildings,  machinery, 
•qufapment.  tooling,  and  odier  property 
of  whatever  daMaiption  at  the  Maiden 
Plant  or  used  exdurivety  in  the 
manufacture  or  sale  of  Mounted  Ball 
B^fT^l^gi^  and  induding.  insofar  as  they 
relate  to  Mounted  Ball  Bearings, 
customer  and  supplier  lists,  business 
raoords,  tradamaiks  (inctading,  but  not 
Undtad  to  KrowB  Regal  Centrik-Lok. 
Nyl»4C  and  Nylaplate-K)  other  than  die 
name  MoGill  and  the  excfaisive  rights. 
tDBoimt  as  they  relate  to  Mounted  Ball 
Bearings,  to  any  patents  or  knowbow 
used  by  McGill  in  connectfon  with  die 
manufacture  or  sale  of  Mounted  Ball 
BearfaE^s.  and  incfaiding  McGiO's 
Mounted  Ball  Beuing  inventory 
wherever  located. 

g.  "Acquirer"  shall  have  die  meanhig 
given  to  the  term  in  Section  n. 

h.  "CooDnission'*  means  the  Federal 
TMde  Commission. 


/(if  ofderedlthat 

A.  Respondents  shall  wi  Ain  twdve 
(12)  months  after  the  date  this  Order 
bMwmw  final  divest,  abeohitely  and  in 
good  faith,  to  an  acquirer  diat  receives 
the  prior  approval  of  die  Commission 
(die  "Acqidrerl.  die  McGill  Mounted 
Ball  Bearing  Business. 

B.  The  divestiture  required  by  diis 
Older  diaU  be  made  only  to  an  Acquirer 
diat  receives  die  prior  approval  of  die 
rfwnmiitJim  and  only  in  a  manner  that 
reoetvea  the  prior  approval  of  the 
naimiissinn  TTmi  piirposn  nf  thn 
divesdtore  requbed  tqr  diis  Order  is  to 
ensure  die  oootinoation  <rf  an  ongoing 
viable  enterprise  and  to  remedy  dw 
lessening  of  competition  alleged  hi  the 
Commissioa*s  complaint 

C  Respondents  shall  take  sodi  actfon 
as  is  necessary  to  maintafai  the  viability 
and  markeUbiUty  of  die  McGiU  BaU 
Bearing  Business,  and  to  prevent  die 


destruction,  removal  or  impairment  of 
any  assets  subject  to  poasiole 
divestiture  pursuant  to  this  Order  except 
in  ^e  ordinary  course  of  business  and 
except  for  ordinary  wear  and  tear. 

m 

It  h further  ordered,  that 

A  If  Respondents  have  not  divested 
die  McGill  Mounted  BaU  Bearing 
Business  as  required  by  Secti<m  II 
within  die  twehre^nonth  period 
provided  for  in  Section  H  Respondents 
shall  consent  to  the  appointment  of  a 
trustee  by  the  Commission  to  divest  the 
MoGill  Mounted  Ball  Bearing  Business. 
In  the  event  that  the  Commission  or  die 
Attorney  General  brings  an  action 
pursuant  to  section  Hi)  of  the  Federal 
Trade  Commission  Act.  15  U.S.C  45(1), 
or  any  other  statute  enforced  by  the 
Commission,  for  any  violation  of  this 
Order.  Respondents  shall  similariy 
consent  to  the  appointment  of  a  trustee 
in  such  action.  Neither  the  appointment 
of  a  trustee  nor  a  decision  not  to  appoint 
a  trustee  under  this  Paragraph  shall 
predude  the  Commission  or  the 
Attorney  General  from  seeking  dvil 
penaltiM  or  anv  other  relief  available 
for  any  failure  by  Respondents  to 
onnply  with  diis  Order. 

a  If  a  trustee  (die  Trustee**)  is 
appointed  by  the  Commission  or  a  court 
pursuant  to  Section  m  of  diis  Order,  the 
foUowtaig  terms  and  comUttons  shall 
ap^ 

(1)  The  Commission  shall  select  the 
Tnistac.  subjed  to  the  consent  of 
Respcmdents.  widiich  consent  shall  not  be 
unreasonably  withheld.  The  Trustee 
shall  be  a  person  with  experience  and 
eiqiertise  in  acquisitions  and 
(hvestitures. 

(2)  The  Trostee  shall  have  die 
excfaisive  power  and  authority,  subject 
to  the  prior  approval  of  die  Commission, 
to  accomplish  the  divestiture  required 
by  Section  D  of  this  Order.  The  Trostee 
shall  have  twdve  (12)  months  from  the 
date  of  appointment  to  accomplish  the 
divestiture,  wUch  shall  be  subject  to  die 
prior  approval  of  the  Commission.  If. 
however,  at  the  end  of  such  twelve- 
mondi  period  the  Trustee  has  submitted 
a  plan  of  divestiture  or  bdieves  that 
divestiture  can  be  achieved  within  a 
reasonable  time,  the  divestiture  period 
may  be  extended  for  sudi  reasonable 
period  of  time  by  the  Commission,  or  by 
the  court  for  a  court-appointed  trustee: 
Provided,  hormwr.  That  the 
Commission  or  court  may  only  extend 
the  divestiture  period  two  (2)  times. 

(3)  Reqiondents  shall  make  availaMe 
to  the  Thistee  and  the  Trustee  shaU 
have  full  and  comiriete  access  to  the    ■ 
personnel  books  records  and  facilities 
relating  to  die  asseU  {U..  die  McGill 


Mounted  Ball  Bearing  Business)  that  the 
Trustee  has  the  duty  to  divest 
reqiondents  shall  develop  such  financial 
or  other  information  as  the  Trustee  may 
reasonably  request  and  shall  cooperate 
widi  the  Trustee.  Respondents  shall  take 
no  action  to  interfere  with  or  impede  the 
Trustee's  accomplishment  of  the 
divestiture.  Any  delays  in  divestiture  by 
the  Trustee  caused  by  Respondents 
shall  extend  the  time  for  divestiture 
under  this  Section  in  in  an  amount  equal 
to  die  delay,  as  determined  by  the 
Commission,  or  the  court  for  a  court- 
appointed  trustee. 

(4)  The  Trustee  shall  use  his  or  her 
best  efforts  to  negotiate  the  most 
favorable  price  and  terms  available  in 
each  contract  that  is  submitted  to  the 
Commission,  subject  to  Respondents' 
absolute  and  unconditional  obligation  to 
divest  at  no  minimum  price  and  the 
purpose  of  the  divestiture  as  stated  in 
Section  0  of  this  Order  and  subject  to 
the  prior  approval  of  the  Commission.  If 
the  Trustee  receives  bona  fide  offers 
from  more  than  one  prospective 
acquirer,  and  if  the  Commission 
approves  more  than  one  such  acquirer, 
the  Trustee  shall  divest  to  the  acquirer 
selected  by  Respondents  from  among 
those  approved  by  the  Commission. 

(5)  The  Thistee  shall  serve,  without 
bond  or  other  security,  at  the  cost  and 
expense  of  Respondents,  on  such 
reasonable  and  customary  terms  and 
conditions  as  the  Commission  or  a  court 
may  set  The  Trustee  shall  have 
authority  to  employ  such  consultants, 
accountants,  atiomeys  or  other  persons 
reasonably  necessary  to  carry  out  the 
Trustee's  duties  and  responsibilities  and 
Respondents  shall  bear  the  expense  for 
such  services.  The  Thutee  sh^  account 
for  all  monies  derived  bom  the 
divestiture  and  for  all  expenses 
incurred.  After  approval  by  the 
Commission  and.  in  the  case  of  a  court- 
appointed  trustee,  by  the  court  of  die 
account  of  the  Thistee,  induding  fees  for 
his  or  her  services,  all  remaining  monies 
shall  be  paid  at  the  direction  of 
Respondents  and  die  Trustee's  power 
shall  be  terminated.  The  Trustee's 
compensation  shall  be  based  at  least  in 
significant  part  on  a  commission 
arrangement  contingent  on  the  Trustee's 
aooompUshing  the  divestiture  of  the 
McGill  Mounted  Ball  Bearing  Business. 

(6)  Widiin  sixty  (W)  days  after 
appointment  of  the  Trustee,  and  subjed 
to  the  prior  approval  of  the  Commission, 
and.  in  the  case  of  a  court-appointed 
trustee,  of  the  court,  the  Respondents 
shall  consistent  with  the  provisions  of 
this  Order,  execute  a  trust  agreement 
that  transfers  to  the  Trustee  all  rights 
and  powers  necessary  to  permit  the 
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Thiitaa  to  cCbd  die  diwastitura  raqMrad 
byddeOtdst. 
(7)  Except  toe  caaei  of  misfeasanne. 


ne^ipnice.  wflHnl  or  wanton  actSk  er 
badiaidi  ly  die  ThMtee.  the  Ttaelse 
shaU  not  be  liable  to  Seepoadanti  far 
any  actfon  taken  or  not  taken  in  the 
performance  of  the  tfueteesUp. 
Re^ondents  diall  indeanify  the 
Trustee  and  hold  die  Ttastee  haindeae 
against  any  Mebflltlee.  dafane,  or 
expenses  erfsing  out  of  peifoimaiioeei 
die  truateesh».  JncJudBng  eB  teeswieble 
fsee  01  counsel  enooiBerexpeBees 
inclined  in  oomectiOB  wWi  tne 
preparation  for  or  defenee  of  mtf  de/rn, 
whedMT  or  not  leeridHg  IB  eqr  liabdlly. 
except  10  dwexlHtdHli 
daims,orexp 
misfiseaeBoe.  L     _ 
wanton  acts,  or  bed  fdth  by  I 

(8)  If  dw  Thnlee  ceaeee  to  od  or  idk 

toactdiligaBdy.eBeari 

Trustees  ShaU  be  appeiiMed  to  dM  I 
manner  as  providad  to  ftie  CMer. 

(0)  The  Traetee  skaU  nprat  to  wridag 
to  Respondants  and  the  ConmiaeiMi 
every  sixty  (W)  days  coaoembig  die 
Trustee*s  efiorta  to  aoconqilisk  the 
divestiture. 

(10)  The  Thistee  shaD  have  no 
obUgetion  or  audiority  to  operete  or 
maintain  the  McGiR  Mounted  BeH 
Bearing  Business. 

IV 

It  kfiuHier  ordered  diet 

In  conaectioa  with  any  dhreetfhve  of 
McGiU's  Mueatod  Bel  Bsoitog  Itostosis. 
Respondeale  wiU  oHer,  end  a  Thmtoe 
appotoled  parsaent  to  tMe  (Mer  ahal 
have  the  aodMsity  to  oSsr.  to  eoy 
prospective  Aoqaiier,  a  ooatrad  to  toqf 
from  Respondents  far  aae  to  said 
Mounted  BaU  Bearing  Bnatoeee. 
mecUned  and  heet  traatod  riags  ead 
lockii«  coUara  of  dM  typee  caneady 
■appltod  by  MoGtil  to  the  Maldaa  ptoal. 
whkh  contrad  wiU  iadade  leasoaaUe 
conuaerdal  terms  aad  ptovietoae 
subetaattaUy  as  fattewe: 

(a)The  coatrad  witt.  at  the  AoquiNr'e 
reqaest.  coatinae  far  a  period  ef  ee  aach 
as  d^iteen  (14  moothe  faUowing  dM 
dosing  of  B  traasacttea  to  sadsfactioa  ef 
die  divestiture  laqpdrad  by  thto  Older. 

(b)  Prioee  Witt  aot  exceed  MoGiirs 
standard  cost  ptoe  15  pereaal: 

(c)  Qnantitiea  effarad  for  sak  to  eech 
yeer  wUl  equal  at  lead  dM  total 
qoMtity  ef  said  riafs  aad  toddag  ooUars 
heretofbfe  suppUed  to  said  pleat  duriat 
Uae.  or  four  dMe  dM  qaantfty  80 
supplied  to  die  faurdi  quarter  ef  UM. 
whidievet  is  gieateet; 

(d)  The  Aoquiier  wUI  faeee  or  coadpi 
to  Reepoodento  lor  the  period  of  the 
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15  U.S.C  netseq.  (Emerson  end  the 
CommiMfcm  coUectiveiy.  the  "Parties"). 

Premises 

WHEREAS.  Emersub  XXVL  Inc 
CTmersab").  a  direct  wholly-owned 
8ubsi<^ary  of  Emerson,  commenced  a 
tender  offer  on  December  18. 1968.  for 
all  outstanding  shares  of  McGUl 
Manufacturing  Company.  Inc.  ("McGUl") 
with  the  intent  of  effecting  a  merger  of 
Emersub  into  McGill,  pursuant  to  which 
McGill  would  become  a  wholly-owned 
subsidiaiy  of  Emerson  (the 
"Acquisition"),  all  as  contemplated  by 
and  provided  for  in  that  certain 
Agreement  and  Plan  of  Merger  dated  as 
of  December  11, 1988.  among  Emerson. 
Emersub  and  McGill;  and 

Whereas,  the  Commission  is  now 
investigating  the  proposed  Acquisition 
to  determine  whether  the  Acquisition 
would  violate  any  of  the  statutes 
enforced  by  the  Commission;  and 

Whereas,  if  the  Commission  accepts 
the  attached  Agreement  Containing 
Consent  Order  (die  "Consent  Order"), 
the  Conmiission  must  place  it  on  the 
public  record  for  a  period  of  at  least 
sixty  (60)  days  and  may  subsequently 
with<h«w  such  acceptance  pursuant  to 
the  provisions  of  |  2.34  of  the 
Commission's  Rules;  and 

Whereas,  the  Commission  is 
concerned  that  if  an  understanding  is 
not  reached  to  preserve  Ihe  status  quo 
ante  and  to  hold  separate  die  aaiets  and 
businesses  of  die  McGill  Bearing 
Division  until  the  divestiture  of  the 
McGill  Mounted  Ball  Bearing  Business 
(as  that  term  is  defined  in  die  Coasent 
Order)  contemplated  by  the  Consent 
Order  has  been  made,  divestiture 
r^ulting  from  any  proceeding 
cfaaUenging  the  legality  of  the 
Acquisition  m^t  not  be  possible  or 
m^t  be  less  dian  an  effective  remedy; 
and 

Whereas,  the  puipoae  of  dds 
Agreement  and  the  Consent  Order  is  to 
preserve  die  MoGill  Bearing  Division  as 
a  viable  independent  business  pending 
divestiture  of  die  McGill  Mounted  Ball 
Bearing  Business  as  a  viable  and 
ongoing  entetpriae.  and  to  preserve  the 
Commission's  ability  to  require  the 
divestiture  of  die  MoGill  Mounted  Ball 
Bearing  Business  described  in  the 
Consent  Order  and  to  remedy  any 
anticompedtive  aspects  of  the 
Acquisition;  and 

Whereas.  Emerson's  entering  into  diis 
Agreement  shall  in  no  way  be  construed 
as  an  tiHr^TT*^"  by  Emerson  that  the 
Aoquisitioa  is  nnlawCnl:  and 

Whereas.  Bmersoa  understands  that 
no  act  or  traasactioa  cootemplated  by 
this  Affeement  shall  be  deemed  immune 
or  exempt  from  the  provisions  of  the 


antitrust  laws  of  the  Federal  Trade 
Commtosion  Act  by  reason  of  anything 
contained  in  this  Agreement 

Now.  therefore,  the  Parties  agree, 
upon  the  understanding  that  the 
Commission  has  not  yet  determined  that 
the  Acquisition  would  be  challenged, 
and  in  consideration  of  the 
Commission's  agreement  that,  unless  the 
Commission  determines  to  reject  the 
Consent  Order,  it  will  not  seek  further 
relief  from  Emerson  with  respect  to  the 
Acquisition,  except  that  the  Commission 
may  seek  any  appropriate  penalties  for 
any  failure  by  McGill  to  comply  with  the 
Hart-Scott^odino  Antitrust 
Improvements  Act  and  may  exercise 
any  and  all  rights  to  enforce  this 
Agreement  and  the  Consent  Order  to 
which  it  is  annexed  and  made  a  part 
thereof,  as  follows: 

1.  Emerson  agrees  to  execute  and  be 
bound  by  the  attached  Consent  Order. 

2.  Emerson  agrees  that  until  the  first 
to  occur  of  (i)  t^ee  business  days  after 
the  Commission  withdraws  its 
acceptance  of  the  Consent  Order 
pursuant  to  the  provisions  of  Section 
2.34  of  the  Commission's  Rules:  or  (ii)  if 
the  Commission  issues  the  Consent 
C^der.  until  the  date  the  divestiture 
required  by  the  Consent  Order  is 
accomplished.  Emerson  shall  hold  the 
McGill  Bearing  Division  separate  and 
apart  on  the  following  terms  and 
conditions: 

(a)  Emerson  shall  hold  and  operate 
the  McGill  Bearing  Division  as  it  is 
presendy  constituted,  and  such  other 
present  parts  of  McGill  as  Emerson 
deems  appropriate,  as  a  separate 
subsidiary  of  Emerson,  separate  and 
apart  and  independent  from  Emerson 
Power  Transmission  Corp.  ("EPT'),  die 
businesses  contained  in  that  subsidiary 
and  the  remainder  of  Emerson.  Emerson 
shall  take  all  reasonable  Pleasures  to 
preserve  die  MoGill  Bearing  Division  as 
separate  and  viable  so  diat  die  McGill 
Mounted  Ball  Bearing  Business  can  be 
readily  divested  pursuant  to  the  Consent 
Order. 

(b)  Except  as  provided  herefai  and  as 
is  necessary  to  assure  cooipUanca  with 
this  Ayeement  and  the  Consent  Order. 
Emerson  shall  not  exerdsa  direction  or 
oootrol  over,  or  influence  directly  or 
faKfirecdy  die  McGill  Bearing  Division, 
or  any  of  its  operations  or  bustaiesses. 

(c)  Bmersoo  shall  cause  McGUl  to 
continue  to  promote  and  maintain  the 
McGUl  Bearing  Diviskn,  faidnding 

wi  Aout  Umitation  the  levels  of  sales  and 
marketing  effort  presently  associated 
with  said  buriness,  and  shall  maintain 
the  preserve  ril  of  the  intangible  rights 
and  odier  assets  of  said  bortaesa  so  that 
die  MoGin  Mounted  BaU  Bearing 
Business  can  be  divested  hi  accordance 


with  the  requirements  of  the  Consent 
Order.  Emerson  shall  cause  McGill  to 
continue  to  utilize  all  currenUy  used 
McGill  product  trademarks  and  trade 
names  related  to  the  McGill  Bearing 
Division.  Without  limiting  any  of  its 
obligations  under  this  Order,  Emerson 
shall  observe  the  limitations  and 
restrictions  set  forth  in  the  remaining 
subparagraphs  of  this  Paragraph  2. 

(d)  Emerson  shall  refrain  from  taking 
any  actions  which  may  cause  any 
material  adverse  change  in  the  business 
or  financial  condition  of  the  McGill 
Bearing  Division. 

(e)  Emerson  shall  maintain  separate 
financial  and  operating  records  and 
shall  prepare  separate  financial 
statements  for  the  McGill  Bearing 
Division  and  shall  provide  the 
Commission's  Bureau  of  Competition 
with  quarteriy  and  annual  financial 
statements  for  such  business  within  ten 
days  of  their  availability. 

(f)  All  earnings  and  profits  of  the 
McGill  Bearing  Division  shall  be 
retained  by  the  Division.  If  necessary, 
Emerson  shall  provide  the  Division  with 
sufficient  working  capital  to  operate  at 
the  current  rate  of  operation. 

(g)  Emerson  shall  refrain  from, 
direcdy  or  indirecdy,  encumbering, 
selling,  disposing  of,  or  causing  to  be 
transferred  any  assets,  property  or 
business  of  the  McGill  Bearing  Division, 
except  that  Emerson  may  sell  or 
otherwise  dispose  of  manufactured 
products  in  the  ordinary  course  of 
business,  and  may  sell  or  otherwise 
dispose  of  assets,  property  or  business 
to  accomplish  the  divestiture  required 
by  the  Consent  Order. 

(h)  Except  as  provided  herein  and  as 
is  necessary  to  assure  compliance  with 
this  Agreement  and  the  Consent  Order, 
except  as  required  by  law,  and  except  to 
the  extent  necessary  to  defend  against 
investigations  or  litigation,  Emerson 
shall  not  receive  or  have  access  to,  or 
the  use  ot  any  confidential  information 
relating  to  the  McGill  Bearing  Division, 
but  sudi  information  shall  not  include 
bifonnation  whidi  is  in  the  public 
domain  or  would  be  available  in  the 
normal  course  of  business  if  the 
Acquisition  had  not  taken  place,  or 
information  on  McGill  Bearing  Division 
sales  and  profits  made  available  solely 
to  senior  Emerson  corporate  officen  (as 
long  as  any  such  information  is  not 
disclosed  or  made  available  to  EFT  or  to 
any  senior  Emerson  corporate  officer 
diiecdy  responsiUa  for  EPT).  Any 
information  obtained  pursuant  to  this 
subparapaph  shall  be  used  only  for 
purposes  consistent  with  this 
Agreement 
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(i)  Emerson  shall  not  diange  die 
composition  of  die  management  or 
operation  of  die  MoGill  Bearing  Division 
except  that  the  Board  of  Directors  of 
McGill  (referred  to  in  subparagraph  (m)). 
may  fill  vacancies  as  they  occur,  and 
make  additions  or  changes  for  cause 
where  such  additions  or  changes  are 
designed  to  enhance  the  performance 
and  viability  of  die  McGill  Bearing 
Division. 

(])  Emerson  shall  not  cause  or  permit 
die  wasting  or  deterioration  of  the 
operations  or  assets  of  the  McGill 
Bearing  Division  in  any  manner  that 
impairs  die  maricetabiUty  of  such  assets 
and  operations  or  that  impairs  in  any 
manner  die  viability  of  the  assets  and 
operations  as  a  going  concern  until  such 
time  as  the  divestiture  to  a  Commission- 
approved  acquirer,  as  required  by  the 
Consent  Order,  has  been  accomplished, 
(k)  Nothing  in  this  agreement  shall  be 
deemed  to  prevent  or  limit  die  ability  of 
McGill  to  supply  any  product,  other  than 
Mounted  BaU  Bearings,  to  any  odier 
division  or  subsidiary  of  Booerson  for 
use  or  resale  1^  such  other  division  or 
subsidiaiy,  provided  that  any  such 
transaction  shall  be  on  arms'-length 
terms  and  conditions  that  are  profitable 
toMcGilL 

(1)  Nothing  tai  this  Agreement  shall 
limit  Emerson's  ability  to  manage  or 
consolidate  the  non-Bearing  Division 
parts  of  MoGUl  as  Emerson  may  deem 

appropriate.  

(m)  After  die  Acanisition.  McGill  shall 
nmintiiin  articles  of  incorporation  and 
by-laws  that  are  not  inconsistent  with 
this  Agreement  and  shall  be  managed 
by  a  Board  of  Directors  consisting  of 
diree  persons  to  be  selected  by 
Emerson.  Said  Board  of  Directors  shall 
consist  of  two  members  who  are  current 
directors,  officers  or  employees  of 
McGill  ((V  persons  selected  by  current 
directors,  officen  or  employees  of 
McGill)  who  are  not  officers,  directors 
or  enqiloyees  or  Emerson,  and  one 
member  (die  "Bmerstm  Director")  who 
may  be  an  officer,  director  or  employee 
of  Emerson  (but  not  of  EPT).  All  material 
transactions  shall  be  subject  to  a 
majority  vote  of  die  Board  of  Directors. 
The  Emerson  Director  shall  not  use  of 
disclose  any  confidential  information 
widi  respect  to  die  McGill  Bearing 
Division,  or  take  any  action,  to  obtain 
any  advantage  for  Emerson  or  for  any 
purpose  other  than  as  permitted  by  ^ 
Agreement  or  as  necessary  to  comply 
with  the  Consent  Order.The  Emerson 
Director  shall  enter  into  a  confidoitiality 
agreement  adaiowledging  his  or  her 
obligations  under  this  Agreement  and 
prohibiting  disdoaora  of  oonfidandal 
information.  Except  as  permitted  herein 
and  as  is  necessary  to  assure 


compliance  with  diis  Agreement  and  the 
Consent  Order,  tha  Emerson  Diractor 
shall  not  parddpata  in  any  matter  or 
attempt  to  influence  the  votes  of  die 
other  directors  with  respect  to  matters 
what  would  invfriva  a  conflict  of  interest 
if  Emerson  and  MoGiD  were  separate 
and  independent  entities,  not  (also 
subject  to  die  foregoing  exoepdons) 
shall  the  Emerson  Director  participate  in 
the  consideration  of  any  capital 
investment  of  odier  transaction 
invohrtaig  lass  dian  tZSOXXia 

(n)  Except  for  the  Emerson  Director. 
Emerson  shaU  not  permit  any  director, 
officer,  enqployee.  or  aaent  of  Emerson 
to  also  be  a  director,  officer  or  employee 
of  die  McGiU  Bearing  Division. 

3.  Should  the  Commission  seek  in  any 
proceeding  to  compel  Emerson  to  divest 
itself  of  die  shares  of  McGill  stodc  diat 
Emerson  may  acqufra,  or  to  conqiel 
Emerson  to  divest  any  assets  or 
businesses  Emerson  may  hold,  or  to 
seek  any  other  taijuncdve  or  equitable 
reliet  Emerson  shaU  not  raise  any 
objection  based  upon  die  expiration  of 
die  applicable  Hart-Soott-Rodiiio 
Antitrust  improvements  Act  waitfaig 
period  or  the  fact  diat  die  Commission 
has  permitted  McGiU  stock  to  be 
acquired.  Emerson  also  waives  all  rights 
to  contest  die  mUidity  of  this  Agreement 

4.  In  the  event  die  Commission  has 
not  finally  approved  and  issued  the 
Consent  Order  within  one  hundred 
twenty  (120)  days  of  its  publication  in 
die  Federal  Renter.  Emerson  may.  at 
its  option,  terminate  dds  Agreement  to 
Hold  Separata  by  delivering  written 
notice  of  termination  to  die  Commission, 
which  termination  shall  be  effective  ten 
(10)  days  after  die  Commission's  receipt 
of  such  notice,  and  ftis  Agreement  shall 
thereafWbe  of  no  fnrdier  force  and 

effect 
If  dds  Agreement  is  so  terminated,  die 

Commission  may  take  such  action  as  it 
deems  apivopriata.  Indnding  bat  not 
limited  to  an  action  pursuant  to  Section 
13(b)  of  die  Federal  Ttade  Commission 
Act,  15  U.8.C  5S(b).  Temdnation  of  dds 
AgreoMnt  to  Hold  Separata  shall  in  no 
way  operate  to  termfaiata  die  Apeement 
Contahdng  Consent  Order  diat  Emerson 
has  entered  into  in  dds  matter. 

5.  For  die  purpose  of  detarmhdng  or 
securing  compliance  with  this 
Agreement  subject  to  any  legally 
reco^srdzed  privUege,  and  iqion  written 
request  and  on  reasonable  notice  to 
Emerson  made  to  its  principal  offices. 
Emerson  shall  make  available  to  amr 
duly  audiorited  representatives  of  die 
Commission: 

(a)  All  books,  ledgers,  aocounta. 
ooirespondence.  memocanda,  and  odier 
records  and  documents  In  die 
possession  or  under  the  control  of 


Emerson  relathig  to  any  matters 
contaliiad  in  this  Agreement  for 
inspection  and  copying  during  office 
hours  and  in  die  presence  of  counsel: 
and 

(b)  Upon  five  (5)  days'  notice  to 
Emerson  and  widMut  restraint  or 
intertemoe  from  Emerson  for  Interview, 
officers  or  enqdoyees  of  Emerson,  who 
may  have  counsel  present  regarding 
suoi  matters. 

Any  information  or  documents 
obtained  by  die  Commission  from 
Emerson  shaU  be  accorded  sodi 
confidential  treatment  as  is  available 
under  sections'  e(f)  and  21  of  the  Federal 
Trade  Commission  Act.  IS  U.&C  4e(f) 
andS7b-2. 

0.  This  Agreement  shall  not  be  binding 
untU  approved  by  the  Commission. 

Oiderle 


AidPaUk 

The  Federal  lYada  Commission 
("Commission^  has  accepted  sidiject  to 
final  ^iprovaL  an  Agreement  Contahiing 
Consent  Order  from  Emerson  Elactrio 
Co.  ("Emerson")  and  Bmaraon  Pofwar 
Transmission  Corporation  ("KFI").  The 
Commission  is  placing  the  agreement  on 
the  puUic  record  for  8bc^r(e0)daysfar      f 
reception  of  comments  from  interested 
persons.  Comments  received  dnriiM  dds 
period  wUl  become  part  of  die  pubOc 
record.  After  sbcty  (60)  days,  die 
Commission  will  again  review  the 
agreement  and  tha  comments  received 
and  will  dedde  whedier  it  should 
wididraw  from  die  agreement  or  make 
final  die  agreement's  proposed  order. 

Ilie  Commission's  InvestigBtion  of 
dds  matter  concerned  a  proposed 
acquisition  by  Emerson  of  MoGiU 
Manufacturing  Company.  Inc 
("McGUl").  Emerson  is  a  Missouri 
corporation  widch  is  engaged  fai  die 
dmrign.  manufacture,  and  sale  of  a  broad 
range  of  electrical-alectronic  products 
and  systems.  EFT.  «dddi  Is  a  whoUy 
owned  subaidlary  of  aaerson.  Is  die 
largest  prodnoar  of  mountad  baU 
bearings  bi  die  United  States.  MoGUL 
«ddch  is  an  Indiana-based  oonoration, 
is  a  producer  of  electrical  prooDCts  and 
bearings.  Including  mounted  baQ 
bearings. 

The  Conunission  has  reason  to  baUeve 
diat  Emerson's  acquisition  of  MoGUl 
arould  substantially  lessen  oonmetition 
hi  dia  U.8.  madnt  for  mountad  ban 
bearings.  In  vtolation  of  sactfon  7  of  dM 
Oayton  Ad  and  section  5  of  die  Federal 
Trade  Commission  Act 

The  Apeamant  Contahdng  Consent 
Order  CMsn  would.  If  lasnad  by  die 
Commission,  satde  dw  co^Jafait  ttiat 
aUeges  anticompetitive  affects  hi  die 
US.  mounted  baU  bearing  market  The 
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enhafie 


complaint  all«w>  tlMt 

acquisitioa 

actual  ( 

andMoCilL 

the  likelihood  of  collusion  or 

interdependflat  cowdaoatioB  betaweea  or 

among  the  Som  4hat  pwAicw^raeU  &• 

retewMU  piDdacUu  «ad  wauU  taad  to 

create  «  daaunaBt  fim  IB  Ihc  lelevaat 

market 

Under  the  terms  of  the  proposed 
Order.  Emecsoa  mast  divest  licGiH's 
mounted  bail  beanv  buajaessi 
including  Itte  campany's  Idniriwr. 
Indiaaa  plant,  which  produces  nwuatfd 
bsJl  hearii^s,  to  a  Camwisaioa 
approved  powhaawr.  Emerson  aauat  abo 
divest  ttie  trade  names  used  in  its 
r-^-***^  ball  hrriag  businpsa.  its 
customer  and  supplier  lists,  business 
records,  patents  aind  know-how,  and 
movnvea  owl  aeaniig  vn^^RO^y,  p^r  a 
period  of  eighteen  (Ifl^  aMnths  fuDsniiig 
the  divestiture,  ffmfwan  wiH  be 
pmhibited  firan  salliog  iBOBBted  ball 
beai^s  umkr  Oe  MoGill  naae.  If 
Emecsoa  Mis  to  GOHpleta  the  repaired 
divestiture  within  a  twelve-flMUith 
ptirittri.  1H  ^^— '"i— t^ «— y  «-*!»»«»  * 
trustee  to  divest  the  plaaL 

Fte  a  periad  of  (en  (!•)  yeare  fraai  its 
effedivadate.  ^  psByased  Otoder  also 
piofaibits  EBMnsB  from  aukii^ 
acquistioas.  without  prior  Coimnissiao 
approval,  at  assets  or  businesses  that 
produce  or  sail  mouatad  ball  besriags  in 
the  United  States. 

Until  tfaa  diweatituBe  sequired  by  the 
Order  is  apptowad  by  the  rommissian, 
Emeiaon  oast  bald  MoCill'a  Baaring 
Division  scparats  aad  »p»tt  &om  other 
entities  owned  bg  Fmfirson. 

The  paqpoae  af  this  analysis  is  to 
facilitate  public  cnmment  on  the 
proposed  order,  and  tt  is  not  inteaded  to 
constitute  an  official  iaterpretatiaD  of 
thm  Mipi^aifint  sad  prnpnsnri  nrrirr  nr  tn 
modify  in  any  «(^r  their  tenas. 


MSi 


Acting  Stcnloij^ 
(FRDoc 


(naNoiMIMIS] 
Rhooa^oulMic  8JL,  at  I 


amaqg  other  thia^s,  far  a  period  af  five 
years,  the  AeachoaivQiatioB  tapaat 
licenses,  to  Aylioata  sad  ssH  the  <laiiy 
cultures  faeducts  of  MaBscfaalL  to  asjf 
entity  «Noept  Ght  Haoaao's 

I  tVt— *"**•  ""^  naiiyland  Food 

Lubmalmha  In  ariiilinii  fnpnndfinti 
would  ba  pnohibitadL  for  a  pniod  of  tea 
years,  frsn  acquiriqg  an  interest  in  aqy 
raayanj  Hi°'  "——'?«'*■■'««  ««■  — »« 
dairy  cultures  in  the  US,  without  prior 
Commission  approval. 
DATES:  Comments  reuat  be  reorived  oa 
or  before  April  M.lflML 
AOoanOTK  Coameirts  Bbavabe 
direoledletFTC/Ollice  of  IheSecreiaiy. 
rams  199.  «ii  St  aad  Pa.  Aipe..  NW.. 
Washington,  DC  \ 


Steven  Newbarq,  PTCfS-ZMB, 
Waslnngton.  DC  2B680.  t2(B)  921^21)62. 
StimcMorr/uiY  mfcnomtiom:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  7Z1, 15  U.S.C 
46  and  2M  of  the  Commission's  Rules  of 
Practice  (IB  CFK  2,34).  notice  is  hereby 
given  that  the  foQomng  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  ta  final  approval 
\)Y  the  f^P"""""",  has  been  placed  on 
t^  public  record  £or  a  period  af  six^r 
(60)  d^ys.  Public  comment  is  invited. 
Such  «'^^»«"'p««  or  views  will  be 
considered  by  the  Commissinn  and  will 
be  ava^^le  ior  iaapectioa  and  copying 
at  itapciacipal  office  in  accoedance  with 
1 4  J(bMe)(ii)  of  the  rommissinn's  Rules 
of  Practice  (16  CFR  4,0(b)(«)(ii)). 


The  Federal  I^cade  Commission  (the 
"Commission"),  haviqg  initiated  an 
investigation  of  the  propoaed  acquisition 
of  the  Marshall  Dairy  Ftoducts  division 
("Manchall")  of  Miles  Inc.  ("Miles")  by 
Rhone-Poalenc  Inc..  a  subsidiary  of 
Rhone-PaulBac  S.A.  (RhananPoulenc  Inc. 
and  Rhoac  Poulrmr  S^A.,  coDacdwiy. 
the  "ftopoaed  Respendaals")  and  it  naw 
appearing  that  Pwyased  Responrtrats 
are  willing  to  anter  lata  an  ^pvemeat 
ooataiaiag  an  order  lo  pravide  certain 
relieC 

//  it  hereby  mgneed  by  and  between 
Proposed  Raspaadaata.  by  their  4u^ 
authorized  affictw  aad  attocaeya,  mad 
counsel  isr  the  CaawlMinn  that 

1.  ftaposad  Bespendont  Rhoae- 
Pouleac  8A.  is  a  cs^acatioa  aigaaixed 
under  the  laws  flflteMa.  with  its 
princ^  axaoaliw  aSoes  lacatad  at  2S 
Quai  Paal  OoaaMT.  Oa«aB  Cauifacveie. 
Cedex.  France. 

2.  Propoaad  Respoadeat , 
rialnar  hr  is  a  twipBiation 
existing  and  doiag  boaiai 
l^  virtna  ol  te  law*  alte  state  of  New 


York,  with  its  principal  executive  oScea 
located  at  125  Rlack  Uone  iaae. 
ManBMMrthjuacfiaa,  New  Jensey  08BSZ. 

3.  Miles  is  a  oo^Mtian  aiganiaed. 
existiqg  aad  doing  business  under  and 
by  virtue  of  the  laws  of  the  state  of 
Indiana  with  its  principal  execalive 
ofTices  located  at  1127  M^nlle  Sbaet 
Elkhart.  Iwdisas  lin*. 

4.  Proposed  He^oBdeaU  adiait  aH  cf 
the  jurisdictional  facts  set  forth  in  the 
draft  of  ooanplaiBt  here  attached. 

5.  Propoaed  Rcspandeati  waive: 

(a)  Any  bother  prooedaral  atepa; 

(b)  11k  iinaiii li  that  the 

Caarenssioo^  deciaiaa  ooBtain  a 
statearent  offiadiiigs  of  £aol  and' 
condasions  of  law; 

(i^  Al  rigMa  to  seek  ladieiai  review  or 
othenMse  to  chaHeage  «r  contest  the 
validity  of  (he  Order  wtered  pwaaant  to 
this  apaeneot;  aad 

fd)  AM  ri^its  under  the  Eqaal  Access 
to  )aslice  Ad. 

%.  This  agraenent  shall  not  beoome 
part  of  the  public  record  of  the 
proceeding  oidess  and  antil  it  is 
accepted  by  the  Coimnssion.  If  nits 
agreement  is  accepted  by  Ae 
ComniiMion,  it,  together  with  the  draft 
of  conplatnt  contemplated  thoeby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  f&Si  days  and  infoimation 
in  respect  (hereto  puUiciy  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  Proposed 
Respondents,  in  whicx  event  it  win  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
comfdaint  (in  sudi  form  as  the 
circimistances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

7.  This  agreement  is  for  settlement 
purposes  ohly  and  does  not  constitute 
an  admission  by  Proposed  Respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  coo^laint  here 
attached. 

8.  This  agreement  conten^^tes  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  ttie  Commission  pursuant 
to  the  provisJoas  of  i  2.34  af  the 
Commisuon's  Ralea,  the  Cnmmissinn 
may,  without  iurOttr  notice  to  Proposed 
Respondents,  (1)  issue  its  oomplaint 
corresponding  in  Idia  and  substance 
with  the  draft  of  complaiiit  here 
attadtod  and  its  dffrisinn  «*ftn*a<«tM  f^ 
folloadi^  Oader  providiqg  Ibr  certain 
wljaf  in  disposition  of  the  preceediag. 
and  (2)  make  infonaation  pablic  with 
respect  Ihawto  Wisn  so  antered.  the 
Order  ahaH  have  Che  aame  farce  aad 
efiact  and  awy  be  altered.  anAfied,  or 
set  aside  in  the  same  aaaaer  aad  within 


^      m.m      .^ 
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the  same  time  provided  by  stotute  for 
other  orders.  The  Order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  Order 
to  Proposed  Respondents  or  to  their 
counsel's  addresses  as  stated  in  this 
Agreement  shall  constitute  service. 
Proposed  Respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement  understanding, 
representation,  or  interpretation  not 
conteined  in  the  Order  or  the  Agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

9.  Proposed  Respondents  have  read 
the  proposed  complaint  and  Order 
contemplated  hereby.  They  understand 
that  once  the  Order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  Order. 
Proposed  Respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  die  Order 
after  it  becomes  final. 

Order 


I 

As  used  in  this  Order,  the  following 
definitions  shall  apply: 

a.  "Rhone-Poulenc"  means  Rhone- 
Poulenc  S.A.,  a  French  corporation,  ito 
predecessors,  any  other  corporations, 
partnerships,  joint  ventures,  companies, 
subsidiaries;  divisions,  groups  and 
affiliates  that  Rhone-Poulenc  controls, 
directly  or  indirectly,  and  their 
respective  directora,  officers,  employees, 
agents  and  representetives,  and  their 
respective  successors  and  assigns.  "RW" 
means  Rhone-Poulenc  Inc.  a  New  York 
corporation  which  is  a  wholly-owned 
subsidiary  of  Rhone-Poulenc. 

b.  "Acquisition"  means  RPI's 
acquisition  of  substantially  all  of  the 
assete  of  the  Marschall  Dairy  Products 
division  of  MUes. 

c.  "Respondente"  means  Rhone- 
Poulenc  and  RPL 

d.  "Dairy  Cultures"  means  culture 
products  which  are  used  in  the 
manufacture  of  various  dairy  products, 
induding  cheese,  sour  cream, 
buttermilk,  yogurt  and  cottage  cheese. 

e.  "Commission"  means  the  Federal 
Trade  Commission. 

f.  "New  Entrant  or  Expander"  means 
any  entity  which,  during  the  five  yeare 
following  the  date  this  Order  becomes 
final  is  engaged  in  the  commerdal 
production  and  sale  of  dairy  culture 
producte  in  the  United  Stetes  to 
customers  in  the  United  Stetes.  or  seeks 
to  begin  such  production  and  sale.  "New 


Entrant  or  E}q;)ander"  shall  not  include 
Chris  Hansen  Laboratories  and 
Dairyland  Food  Laboratories,  or  any 
entity  directly  or  indirectly  controlling, 
controlled  by.  under  common  control 
with,  orotherwisa  affiUated  with  either. 

g.  "MarschaU  Dairy  Producte  Dairy 
Cultures"  means  the  dairy  culture 
producte  offered  for  sale  in  the  United 
Stetes  by  MarschaU  to  customers  in  the 
United  Stetes.  inunedtetely  prior  to  the 
Acquisition.  "Marschall  Diatav  Producte 
Dairy  Cultures"  shall  not  include  any 
dairy  culture  producte  with  respect  to 
which  Marschall's  production  or  sale  of 
such  product  involves  a  license  from,  or 
the  payment  of  royalties  to,  another 
entity. 

n 

/tison/ered;  Tliat: 

A.  Respondent  RFI  shall  srant  a 
liceny  to  duplicate  and  seU,  on  a 
royalty  free  basis,  any  producte  among 
the  MarsdiaU  Dairy  Producte  Dairy 
Cultures  to  any  and  all  New  Entrante  or 
Expandera  who.  during  the  five  (5)  yean 
following  the  date  diis  Order  becomes 
final  request  such  a  license.  The  license 
to  eadi  such  New  Entrant  or  Expander 
shall  run  for  four  (4)  years,  and  shall 
contain,  as  applicable  to  the  license 
contemplated  by  this  Order,  the 

E revisions  customarily  found  in 
censing  agreements.  The  license  will 
also  warrant  ttie  quality  of  the 
Marschall  Dairy  Producte  Datay  Cultures 
to  be  provided  to  the  licensee  and 
contain  an  undertaking  concerning  their 
prompt  deliveiy.  After  the  termination  of 
ite  license,  each  such  New  Entrant  or 
Expander  may  continue  to  duplicate  and 
sell  the  licensed  products.  Within  sixty 
(60)  days  after  the  date  tUs  Order 
becomes  final  Respondente  shall  file 
with  the  Commission  a  copy  of  the 
license  agreement  that  will  be  offered  to 
New  Entrante  or  Expandera  punuant  to 
this  Order. 

a  Withto  sbcty  (60)  days  after  the  date 
of  the  Acquisition.  Respondente  shall 
file  with  ttie  Commission  a  list  of  the 
MarschaU  Dairy  Producte  Dairy 
Cultures.  togeUier  with  information 
identifying  me  dairy  producte  diat  each 
is  used  to  produce.  This  information 
shaU  subsequenUy  be  made  available  to 
any  New  Entrant  or  Expander  that 
requeste  information  about  or  receives, 
a  license. 

C  Respondente  shaU  aUow  any  New 
Entrant  or  Ejqpander  who  Ucenses 
producte  from  among  the  MarsdiaU 
Dairy  Producte  Dairy  Cultures  to 
represent  to  the  pubUc  during  the  period 
of  ite  Ucense.  and  only  during  dtet 
period.  Uiat  it  has  received  MarsdiaU 
Dairy  ftoducte  Dairy  Cultures  punuant 
to  a  Ucense.  that  it  has  been  given 


information  identifying  the  dairy 
producte  that  each  is  used  to  produce, 
and  ttiat  it  is  Ucensed  to  di^Ucate  and 
seUthem. 

D.  In  order  to  conqiensate  Respondent 
RPI  for  handling  costs,  and  to  deter 
nuisance  requests.  Respondent  RFI  shaU 
be  entiUed  to  request  a  charge  of  not 
mora  than  ISO  per  culture  at  the  time 
any  New  Entrant  or  Expander  requeste  a 
Ucense  of  cultures,  subject  to  the 
condition  that  the  total  such  diarge  per 
Ucense  shaU  not  exceed  $^J0OO. 

m 

It  ia  further  ordered.  That  lot  die 
purposes  of  determining  or  securing 
compUance  widi  this  Onler.  and  subjed 
to  any  legaUy  recognixad  privUege.  upon 
written  request  and  on  reasonable 
noUce  to  Respondente  made  to  (heir 
prindpal  offices.  Respondente  shaU 
make  avaUable.  in  die  United  Stetes.  to 
any  duly  audiorized  representetives  of 
the  Cotnmission: 

A.  AU  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documente  in  the 
possession  or  under  die  control  of 
Respondente  relating  to  any  matten 
conteined  in  dds  Order.  Tor  inspection 
and  copying  during  office  houn  and  in 
the  presence  of  counsel  and 

a  Upon  five  (5)  days'  notice  to 
Respondents,  and  without  restrahit  or 
interference  from  Respondents,  for 
interview,  officen  or  employees  of 
Respondents,  who  may  have  counsel 
present  regarding  sura  matters. 

IV 

It  ia  further  onhred.  Iliat  wtdiin  sbcty 
(60)  days  after  the  date  diis  Order 
becomes  final  and  annuaUy  dieraafter 
on  the  aimiversary  date  of  the  Order  for 
each  of  die  five  (5)  yean  foUowing  die 
date  diis  Order  becomes  final 
Respondente  shaU  submit  to  die 
Commission  a  verified  report  setting 
forth  in  deteU  the  manner  and  form  in 
which  they  intend  to  comply,  are 
complying  or  have  compUed  with  this 
Order.  Among  the  odier  diings  that  are 
required  from  time  to  time.  Respondente 
shaU  indude  in  their  compUanca  reporte 
(and.  for  a  period  of  five  (5)  yean  frtim 
the  date  of  ^  report  maintein  aU 
records  relatfaig  to)  the  identities  of  New 
Entrante  and  Expanden  who  have 
appUed  for  Ucenses.  and  die  identities  of 
those  who  have  received  Ucenses. 
Respondente  shaU  also  bidude  copies  of 
the  Ucenses  granted. 


It  is  further  ordered,  that 
Respondente  shaU  notify  die 
Commission  at  least  Oiirty  (30)  days 


-I  ~     *  • 
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prior  to  aoy  prapoied  diuQe  In  anj 
Respondent  aodi  n  (fissohition. 
assignment  or  sateiesutliugtn  the 
emergence  of  a  successor,  ot  the 
cieatiuu  or  iBssrwHlmB  iw  ^iiffiw'*''*"**  ** 
ai^  other  chaiUB  4mA  may  stfRrt 
tiiitiipiifli'y-*  iwWi  lUs  Orser. 

VI 

R  M  ^rtfter  «idlMadlllMl,  far  a  fwiod 
of  ten  (10)  years  ftmm  «M  4«te  duB  (Mot 
aeafii 

and  desist  I 

prior  approval  of  the  Commission, 
directly  or  indirectly  through 
subsidiaries  «r  adMnwise.  Msets  used 
in.  or  aH  or  aafy  part  of  Aa  aiack  or 
share  capllal  ot  «r  anir  inlOTWt  is.  any 


sale'of  Dairy  Oaltaaa  ia  dw  Unted 
Stales,  ftiavidad.  koaieMr.  Ihat  teae 
prohibitiBW  ahaH  Mt  afpHr  ta  the 

acfaiaWaa  off  (Q  acw  macfatary  or 
equipaaot  froai  awaafactem  «r 
suppliers,  or  (ii)  assets  outeide  Ike 
United  Statea.  One  year  iroas  the  date 
this  Ordw  h  Miliars  tmak  and  aaauaUy 
thereafter  for  aiaa  M  yean^ 
Respondents  shaU  file  with  the 
Conuriaaioa  a  verified  writtea  Mipor4  «f 
their  i  nm|iliaanr  %«i4h  iMs  pangpaph. 

to 


Aid  Public 

The  Federal  Trade  Coeunisaion  has 
accepted  an  agieement  to  a  proposed 
consent  order  from  Rhone-Poulenc  SJV. 
and  its  whoDy  owned  subsiifiary. 
Rhone-Poulenc  Inc.  (Collectively 
"Rhone-Poulenc"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  paUic  record.  After  aiitty  (00)  days, 
the  Commission  will  again  review  the 
agreement  and  (he  oomments  received 
and  will  dedde  whether  it  should 
withdraw  from  ttie  agreement  or  make 
final  the  agreemenfs  proposed  order. 

The  prs^msed  con^plaint  alleges  that 
Rhone-Poulenc's  purchase  of  the 
MarsdiaS  Dairy  Products  C^taiadiair) 
division  of  Miles  Ina  would  vicflate  the 
provisions  of  section  5  of  the  Clayton 
Act  and  section  7  of  the  Federal  Trade 
Conuiission  Act  in  the  maricet  for  dairy 
cultures. 

The  proposed  consent  order  provides 
that  for  a  period  of  five  (S)  jreara  Rhone- 
Poulenc  will  grant  licenses  to  dupBcate 
and  sell,  on  a  royalty  free  basis,  the 
dairy  cultures  products  of  MarsdiaQ  to 
any  entity  except  Chr.  Hansen's 
Laboratories  and  Daiiyland  Food 
Laboratories.  The  products  covered  by 
the  licenses  will  be  those  dairy  udtures 
sold  in  the  United  SUtes  ly  ManchaB 


as  01  the  date  umiedisfteiy  piwr  to 
Rhone-Poulencs  auiuiwliuii  n 
MarstxalL  ^Jie  licenses  tiRcfCO  wiU  iiui 
for  fav  (4)  ysar  (eiius.  md  vv  a 
standaiQ  xonn  connabng  of  oartnnary 
provisions  found  in  Hcennng 
agreements.  The  ficeoses  wfll  also 
warcant  the  ipiafily  trfflie  prodncts  snd 
contain  an  undertaldng  concerning  Iheir 
prompt  delivery. 

Duriiig  the  tenn  tn  its  Die  use  nie 
licensee  will  be  aUowad  to  lepreseflA  te 
the  ptdific  that  tt  has  received  MarscheU 
products  porsuant  to  a  license,  tiiat  it 
has  been  ^ven  information  identifying 
the  dairy  products  that  each  is  used  to 
produce,  and  that  it  is  Ticensed  to 
duplicate  and  sell  them.  After  the 
termination  of  its  license  the  licensee 
may  continue  to  duplicate  and  sell  the 
licensed  pfoduda. 

The  proposed  order  requires  that 
within  sixty  (60)  days  of  the  date  (he 
order  becoaes  fiaal  Shooe-Paulenc  file 
with  the  caamissioB  a  CQpy  of  the 
license  ^reeaent  that  it  wdO  offer.  The 
Order  also  requires  that  within  sixty  (60) 
days  of  die  date  of  the  acquisition 
Rhoae-Ftoulanc  file  widi  the  Cammiasion 
a  list  of  the  products  covered  by  the 
license,  tq^ether  with  iolonaation 
identifying  Ihedaiiy  praduCIa  that  each 
is  used  to  produce,  litis  infarwatioa  wiU 
subsequently  be  made  available  to  any 
licensee  or  proafwctive  licensee.  Rhone- 
Poulenc  wiU  have  the  right  to  reqxiaat  a 
charge  d  not  more  dwa  SSO  POT  cultaaa 
when  a  lioeaae  is  requeated.  sub)ect  ta 
the  conditioB  that  the  tatal  auch  charge 
per  license  shall  not  exceed  $1000. 

The  proposed  ardOT  fiirther  requites 
that  for  a  period  of  ten  (10)  years  Rhone- 
Poulenc  akaU  not  daectly  or  iadirecdy. 
acquire  aa  tatereat  ia  aoy  cooipaay  that 
manufactures  or  sells  daily  cultwes  in 
the  Uaited  SUtea.  without  prior 
approval  from  dw  Coauaiaaioa.  Shone- 
Poulenc  is  also  required  to  provide 
anaoal  reports  la  die  CoBBaasion  of  its 
compdioBoe  with  the  provisioas  of  the 
order  fiar  five  (SJ  years. 

The  CoamisaioB  aaddpates  that  the 
effect  of  die  propaaed  ordo  wiU  he  to 
ni«ii»ta»  fnaipftidan  in  the  SMriset  for 
dairy  o^torea  in  the  United  SUtes. 
The  piapoae  of  this  analysis  ia  to 
facilitate  pabBc  ooaaaent  oa  die 
prepeaed  order,  and  it  s  not  intended  to 
constitute  an  official  interpretation  of 
the  ap«aaea<  aad  prapoaad  ordOT  « to 
modify  ia  aar  way  dieir  tenaa. 
iLI 


conseaii 

relief  I 

id 

to  find  I 

appMpriata  r«Mdy  in  cartain  itmilad 

circumstaaoet,  lor  exanyle.  whea  an 

effective  divestitun  of  asMts  is 

impracticaUe.  but  That  does  not  appear  to  be 

the  situation  iiere.  3ee  Separate  fltateneiM  in 

Qiainaan  faaies  C  Mner  at  xmbv  c^av^, 

Dodnt  9MI.  Kl  P.TXI  I.  Wflfln).  The 

proposad  asdar  haa  dM  pataatiai  (a  he  fai^Ajr 

regulatny  aad  Isis  kr  short  af  da 

competitive  relief  dwl  a  aiaiipla  sliMcaKal 

remedy  mowlrl  pwvide.  I  diaaent 

(FR  Oac  «a-«in  Filed  a-2t-«aE  fttf  aaij 


DEPARTlElfT  OF  HEALTH  AND 

HUMAN  SEfmces 


Advisory 


«fdM 


Although  1  agree  with  the  aiajorily  that  a 
remedy  is  warranted  in  this  ontter.  the 
licensing  raqaimnant  in  tiw  propoaed 


Pursuant  to  the  Federal  Advisoqr 
Committee  Act,  Public  Law  92-463  (5 
U.S.C.  appendix  2).  the  Secretary. 
Department  of  Health  and  Human 
Services  announces  the  establishment  of 
the  following  advisory  commission. 

Designation:  Commission  on  the 
National  Nursing  Shortage 

Puipose:  The  Commissinn  advises  the 
Secretary,  the  Aaaiatant  Secretary  for 
Health,  and  the  Administratoc  Health 
Resoarces  and  Services  Administration 
on  specific  protects  implementing  the 
rocomaM»nriHtinns  af  the  Secretaiy's 
Comiaiaaiaa  on  Nursing.  These  projects 
shndd  attea^tt  optimal  utilization  of 
available  reaources  and  expertise  from 
Federal.  State,  and  local  government 
and  private  sector  organixations. 

The  recoanaeadad  profeda  wfll  target 
the  fottowiag  five  focus  areaa:  (1) 
Reoraita|Bat  aad  the  educotiooal 
pathway;  (2)  retention  and  i 
development  (9)  realmcturiag  i 
services  and  effective  utihzalioa  of 
nursing  peiioaael  (4)  data  cellectian 
and  analysis  raqairamento;  aad  (S) 
infanaatiaB  syatenM  aad  related 
technology  ia  aarsiag 

la  eadi  faoaa  area,  the  Conuniaaiaa 
will  focaMdate  oas  targeted  iaitiadve 
designed  to  improve  the  JaibalaTe  ia 
the  aaraing  labor  aMiisA  aad  provide  a 
model  for  oaoadOT  eadeavacs.  la 
ad^iaa.  dn  Ciiiiaaission  ariU 
investigate  amys  to  ptaaaite  and 
identffy  specific  iiiaiiailaials  from 
private  secstOT  otyaiaaHoaa  aad  State 
and  local  goveraoMat  for  foUUliiV  dw 
projects. 


f    *r_l      rv      KT— 
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Structure:  The  Commisrion  ooosists  of 
a  representative  from  the  Health  Care 
Financing  Ad*"*"*** ration:  die  CUef 
Nnree  OfRon.  U.8.  PbUic  HealUi 
Service:  die  Director.  Division  of 
Narsing.  Health  Resooroes  and  Services 
Aduilnlstration;  and  die  Director, 
National  Centv  for  Nursfaig  Research. 
National  faietitates  of  HeaHh.  as  ex 
officio  members  and  11  members 
appointed  by  die  Secretary.  Of  the 
appointed  members,  four  wiD  be 
selected  from  the  narsing  oonmnndty; 
four  will  be  selected  from  healdi  care 
providers  and  othw  emptejrers  of 
nurses;  one  will  be  selected  from  Third 
Parfy  Payors;  one  will  be  selected  to 
represent  eooaomics  and  data  policy; 
and  one  will  be  selected  from  the 
genOTsI  public 

Authorify  for  this  Commission  wUl 
terminate  in  one  year. 

Dated:  Pebruaiy  IS.  190a 
)ad(iaE.Baun, 

Advisory  Committee  Management  Officer. 
HRSA. 
[FR  Doc  90-1260  Filed  2-22-00;  8:45  am] 
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NadonaHnadhilaa  ol  HaaNh 

Nattonal  HMVt.  Lung,  and  Hood 
Inadtuta;  Moadng  of  dta  Nadonal 
AadMM  Educadon  Program 
Coordbwdng  Commmaa 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Asduna  Education 
Program  Coordinating  Committee, 
sponsored  by  die  National  Heart  Lung, 
and  Blood  Institute  on  Friday.  June  8. 
1990.  from  8:30  a.m  to  3  pjtt,  at  the 
Ramada  Inn.  6400  Wisconsin  Avenue. 
Bethesda.  Maryland.  (301)  664-1000. 

The  entire  meeting  is  open  to  die 
public  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  Iheparticipating 
groups  in  the  National  Asthma 
Education  Program.  Attendance  by  die 
public  will  be  limited  to  space  available. 

For  detailed  program  information, 
agenda,  list  of  partidpanU.  and  meeting 
summary,  contact:  Mr.  Robinson 
Fulwood.  Coordinator.  National  Asdima 
Education  Program.  Healdi  Education 
Branch.  Office  of  Prevention.  Education 
and  CootioL  Itetional  Heart.  Lung,  and 
Blood  Institute,  National  Institutes  of 
Healdi,  Building  31,  room  4A18, 
Bediesda,  Maryland  20602.  (301)  496- 
1051. 

Dated  Fabruaiy  IS.  1000- 
WUUaaiF.Raub. 
Acting  Director,  MH. 
|FR  Doc  00-4113  Filed  2-««-«  •:48  am) 
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Nodoa  ia  h«aby  fivan  of  the  neetiat 
of  die  National  Blood  Resource 
Educadon  I¥ogram  Coordinadiii 
Couaittae.  sponiOfad  by  die  National 
Heart  Lung,  and  Blood  liMdtato  on 
Taesday.  April  8.  UHH  froB  •  a.BL  to  S 
pjB.  at  dw  Holiday  tan.  nao  Wiaooneln 
Avenne.  Bedieeda.  Maryland.  (301)  662- 

2000. 

The  entire  meeting  is  open  to  the 
public  The  Coordinating  CooHiittee  is 
meeting  to  define  the  prioritiee. 
acdvidee.  and  naeda  of  die  partidpadng 
groups  in  die  National  Blood  Resoarce 
EdncatkMi  Pnmm.  Atlendanoe  by  the 
public  wtil  be  united  to  ipaoe  available. 

For  detaUed  program  infamiadon. 
agenda,  list  of  paitldpants.  and  meeting 
summary,  contact  Ms.  Susan  D.  Rogns. 
Coordinator.  National  Blood  Resoarce 
Education  Prapaok  Office  of 
Prevention.  Ediicatian  and  Control 
National  Heart  Lang,  and  Blood 
Institata.  National  Instttates  of  Healdi. 
Building  81.  room  4A06.  Bethesda. 
Maryland  20602.  (801)  40ft-0664. 

Dated  Febraaiy  15. 100a 
WlBUn  F.  Ranb. 
Acting  Director,  NIH. 
P«  Doc  00-1114  Filed  3-22-00;  8:45  am] 


Pubic  HaalttiSorvloo 

Nadonri  modtulao  of  HaaNh; 
StMamonl  of  OrgMdadofi,  PMnetfono 
Mid  Dolagadono  of  AirihorNy 

Part  H.  ChaptOT  HN  (National 
Institutes  of  Haaldi)  of  die  Stotement  of 
Oigonfawtion.  Functions  and  Driegattons 
of  Aadiority  of  dw  Department  of 
Healdi  and  Human  Services  (40  FR 
22850,  May  27. 1075.  as  aaiended  moet 
recendy  at  54  FR  48032.  NovanbOT  20. 
1960).  is  amended  to  reflect  die 
followii«  I  hsngne  widiin  dte  National 
Institiites  of  Haahfa:  (1)  Abolish  die 
Division  of  Research  Servicas  (HNE);  (2) 
retiUe  die  Division  of  Research 
Resources  (HNR)  to  die  National  CentOT 
for  Research  Reeources  (HNR)  and 
rovise  its  functional  stotement  and  (3) 
estoblish  die  Dirision  of  Intaanural 
Research  Resources  (HNR2).  and  die 
Division  of  Extramural  Research 
Resources  (HNR3)  widiin  die  newly 
retitied  National  CentOT  for  Research 
Resoarces.  These  diangss  will  increase 
the  efficiency  and  improve  die 
performance  of  programs  In  support  of 
fantramaral  and  extramural  research 
resources. 


Sacdon  HN-B.  OifHiaatton  aad 
Fonedons.  Is  oMndad  aa  kiloarK 

(1)  AboUah  te  dda  and  etateBMnI  far 
dw  DHrWon  of  Research  Serrioes  (HNE) 
indiakandraly. 

(2)  UndOT  the  headli«  DIvisioa  of 
Reeeardi  Reeoaroes  (WIR).  delete  dw 
tide  and  statement  in  dwir  entirety  aad 
substitute  dw  fallowing: 

National  Cenl«  far  Research 
Resooroes  (HNR).  (1)  AdadnisterB. 
fosters,  and  supports  research  for  dw 
developawnt  and  sopport  of  multi- 
categorical  lesearch  reeoaroes  needed 
on  an  Institutional  regional  national  or 
international  basis  for  haaldi-related 
research.  Programs  are  carried  out 
throogh:  (a)  Research  grants,  reseerch 
and  development  oontracts.  and 
individual  and  institiitional  tesaarcfa 
trainii^  awarda;  (b)  oooperatfon  and 
collaboratton  arlth  otganiaattoaa  and 
institiitions  engaged  in  multi-categorical 
resaardi  resooroes  activities:  and  (c) 
coDection  and  dissemination  of 
information  on  lesaarch  and  flndingB  in 
dwse  areas.  (2)  Provides  ovaraight  of  a 
centrdiaed  program  of  intramural 
resaaichweoaroeadaoa^waldw 
planning,  perf orawnoe.  and  rspwting  of 
research  protects. 

Division  of  Intramural  Research 
Resources  (HNR2).  (1)  Plans  and 
coadocts  a  centialiaed  pcograai  of 
intramural  taeearch  laaoaroas  far  dw 
NM  daoa^oat  dw  planning, 
perf mwanoa,  aad  reporting  of  raeearch 
projects  as  follows:  (a)  Provides  support 
to  intramural  sdenttsis  tai  appUcadons 
of  engineering,  awdieawtics.  physies. 
and  the  physical  sdenoes  to  dw  sotation 
of  problems  in  biology  and  awdidna;  (b) 
provides  professional  and  technical 
support  services  related  to  dw  cars  and 
use  of  ■"I'wi*,  inclwtt'^  the  provirion 
and  care  of  research  animals,  researdi 
consultation,  disease  control  services, 
and  administrative  support  for  dw 
Office  of  Animal  Can  and  Use,  OD/ 
NIH;  (c)  provldee  cuaaprehensiva 
research  library  support  to  NIH 
sdendHc  dinical  and  waaageawnt 
programs  diroagh  an  axtansiva 
collection  of  books  and  toomals.  aocass 
to  oompntOT  taifarawtion  banks,  aad 
staff  aseistanoe  and  consultation  in 
inferawtion  handling  ad  relriavdl  and 
(d)  provides  a  complete  visual 
communicatioos  program  otiliriag 
design,  graphfas.  awdical  dhwtration. 
photo^aphy.  and  video  recording  far 
documentation  of  awdical  resaardi 
programs  and  data  fOT  an  NIH 
inforawdcn  diseeminaticn  na« 

Division  of  Bxtramnral  Research 
ReeoOToes  (HNR3).  Streagthsnsaad 
enhances  the  leesai ch  anvtronnwDto  of 
onddee  eiweged  ta  healdi-rriated 
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research  by  developing  and  supporting 
essential  research  resources  as  follows: 
(a)  Plans,  fosters,  and  supports  the 
development  and  maintenance  of  multi- 
categorical  research  rSsources  on  an 
institutional  regional,  oational,  or 
international  basis  for  health-related 
research;  (b)  collaborates  with  the 
categorical  Institutes  in  the 
identification  of  research  resources 
needs  required  by  ongoing  activities  and 
planned  new  directions  relating  to  the 
overall  NIH  mission;  and  (c)  through 
research  grants,  coopoative 
agreements,  individual  and  institutional 
research  training  awards,  and  research 
and  development  contracts,  strengthens 
and  enhances  research  environments. 

Dated  February  15, 199a 

Secretary  of  Health  and  Human  Services. 
[FR  Doc.  90-«137  Filed  2-22-ff);  8:46  amj 
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DEPARTMENT  OF  HOUSINQ  AND 


Offto*  Of  ttw  AMtotant  Secretary  for 


[Dectal  N&  IM0-1«17;  FR-2eOC-N-«0] 


to  Be  SuNaMe  for  Uee  for 


r.  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 
Development.  HUD. 
:  Notice. 


r:  This  Notice  identifies 

unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 

•  DATK  February  23, 1990. 

:  For  further  information. 

contact  James  Forsberg.  Room  7282. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington.  DC  20410:  telephone  (202) 
755-6300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  755-5065. 
(These  telephone  numbers  are  not  toll- 
free.) 
wmuMWiTsiiTwrniwTinii  fn 

accordance  with  the  December  12. 1988 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(DJ3.C).  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 


from  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

llie  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  E  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11411).  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a).  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Register  identifying  the 
properties  determined  as  suitable. 

llie  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14. 1988  and 
section  501(b)  of  the  McKinney  Act 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD,  the  agency 
must  transmit  to  HUD:  (1)  its  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless:  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless. 

First  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12. 1988  Order 
and  December  14. 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman.  Division  of 
Health  Facilities  Planning,  U.S.  Public 


Health  Service,  HHS,  Room  17A-ia 
6600  Rshers  Lane.  Rockville,  MD  20857; 
(301)  443-2286.  (This  is  not  a  toll-free 
number).  HHS  will  mail  to  the  interested 
provider  an  application  packet  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  is  encouraged  to  refer  to  HUD's 
Federal  Register  Notice  on  June  23, 1989 
(54  FR  28421),  as  corrected  on  July  3. 
1980  (54  FR  27975). 

For  more  information  regarding 
particular  properties  identified  in  this 
.Notice  {i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Army:  HQ-DA.  Attn: 
DAEN-ZCI-P-Robert  Conte;  Room 
1E671  Pentagon.  Washington.  DC  20360- 
260a  (202)  893-4583. 

Dated  February  15, 1980. 

Paul  Roitman. 

Deputy  Assiatant  Secretary  for  Program 
Policy  Development  and  Evaluation. 

SUITABLE  LAND  (by  State) 

Nevada 

Parcel  A 

Hawthorne  Army  Ammunition  Plant 
Hawthorne,  NV  Co:  Mineral 
Location:  At  Foot  of  Eastern  Slope  of  Mount 

Grant  in  Wassuk  Range  &  S.W.  edge  of 

Walker  Lane 
Landholding  Agency:  Army 
Property  Number  219012049 
Status:  Unutilized 
Comment  160  acres,  road  and  utility 

easements,  no  utility  hookup,  possible 

flooding  problem. 
Parcels 

Hawthorne  Army  Ammunition  Plant 
Hawthorne.  NV  Co:  Mineral 
Location:  At  foot  of  Eastern  slope  of  Mount 

Grant  in  Wassuk  Range  ft  S.W.  edge  of 

Walker  Lane 
Landholding  Agency:  Aimy 
Property  Number  219in205e 
Status:  Unutilized 
Comment:  1920  acres:  road  and  utility 

easements:  no  uility  hookup;  possible 

Hooding  problem. 
Parcel  C 

Hawthorne  Army  Ammunition  Plant 
Hawthorne.  NV  Co:  Mineral 
Location:  South-southwest  of  Hawthorns 

along  HWAAFs  South  Magazine  Area  at 

Western  edge  of  State  Route  356 
Landholding  Agency:  Army 
Property  Number  219012067 
Status:  Unutilized 
Comment  85  acres:  road  ft  utility  easements; 

no  utihty  hookup. 
Parcel D 
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Hawthone  Army  Ammunition  Fkm 
Hawdwms.  NV  Co;  I  Masral 
Location:  South-souHnweet  of  HswOmmm 

along  HWAAFs  Sou*  Magastaw  Area  at 

western  edge  of  State  Routs  iM. 
Landholding  Aganoy:  Anay 
Property  Nusubsr  218012066 
Status:  Unalilisad 
Comment:  955  acres;  road  ft  utility 

easements;  no  utility  hookup. 

WaaUngloa 

Sno-King,  Parcel  1  

Sno-King  Transmission  Line  Corridor 

Adiacent  (north  of)  20618  46  Avenue.  S.W. 

Snohomish.  WA  Co:  Snohomish 

Landholding  Agency:  GSA 

Property  Number  548010006 

Status:  Surplus 

Comment:  1.78  acres;  Bonneville  Power 

Admin,  retains  powerline  easement  to 

portion  of  property. 
GSAN0.9-B-WA-686 

Sno-King,  Parcel  Two 

Sno-King  Transmisskm  Line  Corridor 

Adiacent  (north  of)  20651  Yew/Way 

Residence 
SnohomUh,  WA  Co:  Snohomish 
Landholding  Agency:  GSA 
Property  Number  846010007 
Status:  Surplus 
Comment:  1.28+  acres;  BonneriDe  Power 

Administration  retains  poweiline  oasement 

to  portioa  of  property. 
GSAN0.6-B-WA-6e6 

Rocky  Reach 

Maple  Valley  Transmission  Line  Corridor 

Renton,WACo:King 

Location:  Intermittent  between  140th  Avenue 

S.W.  and  Hi^way  166. 
Landholding  Agencr.  CSA 
Property  Number  546010008 
Status:  Surplus 
Coounent  137.67  acres;  Bonneville  Power 

Administration  retains  powerline  eaasnwnt 

to  portion  of  property,  portion  has  existing 

use  license. 
GSAN0.6-B-WA-687 

SUITABLE  BUILIHNC8  (by  Slals) 

Aiizona 

Bldg.S-«l6 

Yuma  Proving  Ground 

Main  Admin.  Area— near  inter.  1st  ft  D  Sts. 

Yuma.  AZ  Co:  Yuma  ft  La  Pas 

Landholding  Agency:  Army 

Property  Number  210011725 

Status:  Underutilized 

Comment:  2  story  wood  and  stucco  fr«m« 

needs  struchiral  upgrading:  portion  of  2nd 

floor  vacant 

Bkig.s-ioa 

Yuma  Proving  Ground 

Main  Admin.  Area— 6th  ft  Barranca  RoMl 

Yuma.  AZ  Co:  Yuma  ft  La  Pax 

Landholding  Agsofcr.  Anqr 

Property  Number  216011727 

Status:  UnderuUllasd 

Comment  2227  sq.  ft;  two«loiy  wood  and 

stucco  frasM:  2  flosr  wood  and  frMa« 
nosstbis  asbastos:  bidg.  oommittad  to 
Congress  for  disposal 

Bidg.S-603 

Yuma  Proving  Ground  „.>-^ 

Main  Admin.  Aiea-and  St  bet  D  ft  F  SIS. 


Yuna.  AZ  Co:  Yuma  ft  La  Pas 

LandhokUng  A«sncy:  Amy 

Property  Numbar  219011746 

Status:  UndsraUUsed 

Comment  2123  sq.  ft;  poaaibia  asbaslos:  ted 

floor  vacant  structural  upgndiag  nsadsd 
bUf.  scfaodulsd  lor  isaovatkm  aad  osad  as 

ooaauiaity  center. 

Bldg.S-601 

Yuma  Proving  Ground 

Main  Admin.  Area— D  ft  2nd  SIS. 

Yuma,  AZ  Co:  Yuma  ft  La  Pai 

Landhokling  Agency:  Amy 

Property  Number  218011747 

Status:  UnutiUxed 

Comment  4000  sq.  ft;  possible  asbestos: 
•cha^dad  for  reoovatkta:  to  be  used  as 
"Amy  Conttnuint  Education  Fadlity":  2 
floors. 

Bldg.S-a06 

Yuma  Proving  Ground 

Main  Admin.  Area— near  1st  and  D  Sis. 

Yuma,  AZ  Co:  Yuna  ft  La  Pas 

Undholding  Agency:  Amy 

Property  Number  219011746 

Status:  Underutilized 

Comment  2622  sq.  ft  oa  saoood  Boor, 

•tructural  upgrading  needed:  possible 

asbestos;  scheduled  for  use  by 

administrative  personnel  currently  housed 

in  trailers. 

Bldg.S-«)0 

Yuma  Proving  Ground 

Main  Admin.  Area— D  ft  2nd  Sts. 

Yuma,  AZ  Co:  Yuma  ft  La  Pas 

Landhokling  Agencr  Amy 

Property  Number  216011746 

Status:  Underutilized 

Comment  4500  sa.  ft.;  2  floors;  possiUs 
asbestos:  schedaied  for  renovatiaa: 
Convert  from  Barracks  to  Adoinistration 
BIdg. 

Gaoiila 

Bldg.S-4866 
Fort  BeoBing 

Fort  Bennii^  GA  Co:  Muscogee 
Landholding  Agency:  Amy 
Property  Numbar  218011447 
Status:  UnderaUlizad 
Comment  1006  sq  ft.  1  floor,  moat  recent 
use— storehouse,  needs  rehab. 

Bklg.4887 

Fort  Banning 

Fort  Benning.  GA  Co:  Muacogas 

Landholding  Agency:  Army 

Property  Number  219011446 

Status:  UnutiUzed 

Comment  1886  sq.  ft.  2  floors:  B»st  fscaat 

use— trainee  barracks;  needs  rritab/maior 

construction  to  be  habitable. 


gtatua;  UmiMHsad 

!l6Msq.lL;2nooiKi 

^^^stm^km  to  be  habitabk. 

Bkig.4670 

Port  Benning 

Fort  Benning,  GACa: 

Landhokling  Afsacy:  Anqr 

Property  Number  2186114S2 

Status:  Uaiililliii 

:1666sq.lL:S 


BUIg.< 

Fort  Benning 

FortBsaBiag.GACo:l 

Landhokling  Agency:  Army 
Property  Number  219011456 

Status:  UnutiUzed 

Coounent  1666  sq.  ft:  2  Boors:  most  recant 

as»-trainsa  barracks;  nssds  maicr  r^ab/ 

construction  to  be  habitaMa. 

BUg.4686 
FortBaaniag 
FortBennia8.CACo: 
UndhoidiiV  Aganey:  Aieqr 
Property  Number  219011461 


rrahab/ 
construction  to  be  made  habitabie. 

BUIg.4671 

Fort  Benning 

Fort  Benning.  GA  Coc  Mascofss 

LamUtokling  Afsner  Aieqr 

Property  Number  216011468 

Status:  UnutiUaBd 

Comment  1907  sq.  ft;  1  Boor  stosl  reoent 
use   day  roam:  oseds  sMtor  rehab/ 
construction  to  be  habitaUa. 

BIdg.  4675 

Fort  Benning 

Fort  Banning,  GA  Co:  Muaoogse 

Landhokling  Agenqr.  Arsqr 

Property  Number  219011466 

Status:  UnutiUssd 

Comment  1866  sq.  ft:  2  floor*: 
use    BN  dasaroons:  Bia)or  rriiab/ 
construction  required  to  be  hsWtaMs. 

Bklg.4872 
Port  Bmuuiis 
Fort  Benning.  GA  Co:  I 
Landhokhng  Agencr  Amy 
Property  Number  218611416 
Status:  Unuttlizsd 

CcosMot  2168  sq.  ft;  1  Ikiar.  bbosI  raoant 
use    dining  room;  auKir  ooostructioa 
required  to  be  made  habitaUa. 
Bklg.487S 
Fort  Banning 
Fort  Benning.  GA  Co:  I 
Landhokling  Agency:  Amy 
Property  Naadwr  218011486 
Status:  Unttttliaed 
Comment  2168  sq.  ft:  1  floor  i 
oaa— dining  roooK  malar  ooostrucUae 
required  to  be  nsade  habitaUa. 
BIdg.  4546 
Fort  Benning 

Fort  Benning.  GA  Ca  Musooese 
Landhokling  Agencr  Amy 
Property  Haibsr  218611466 
Status:  Umrtiliaad 
Comment  2616  sq.  ft:  bUp  In  poor 
condition:  maior  ooostructioa  aaedad  lo  I 
madebaWtaUa. 
BIdg.  4674 
Fort  Beiming 
Fort  Banning,  CA  Coc  ] 
Landhokling  Agsncr  Amy 
Property  Nanbar  216011467 
Statue:  UnutiBzad 

Comment  1807  sq.  tU  1  fioar.  ummI  lucaa* 
use    day  rooo:  maior  oaaatructtoa 
required  to  be  made  habitaUa. 
Bklg.4677 

Fort  Banning.  GA  Co:  1 
Lamfliokling  AfSBcr  Anajr 
'     ;  216011466 


StataK  UaatfHasd 
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Comiaent- 1888  sq.  fl^  2  floors:  most  recent 
me — trainee  berracks:  major  rehab/ 
coastnM:tion  required  to  be  habitable. 

Bldg.487e 

Fort  Benning 

Fort  Benning.  GA  Co:  Muscogee 

Landhoiding  Agenc3r  Army 

Property  Ninnber  219011470 

^tus:  Unutilized 

Conunent  1888  sq.  ft:  2  floors:  most  recent 
use — trainee  barracks:  needs  major  rehab/ 
constnicti(ni  required  to  be  habitable. 

Bldg.4878 

Fort  Benning 

Fort  Benning.  GA  Co:  Muscogee 

Landholding  Agency:  Army 

Property  Number  219011472 

Status:  Unutilized 

Comment  1888  sq.  ft:  2  floors:  most  recent 
use — trainee  barracks;  needs  major  rehab/ 
construction  required  to  be  made  habitable. 

Bldg.4544 

Fort  Benning 

Fort  Benning.  GA  Co:  Muscogee 

Landholding  Agency:  Army 

Property  Number  219011471 

Status:  Unutilized 

Comment  2M8  sq.  ft;  bldgs  in  poor 

condition:  major  construction  needed  to  be 

made  habitable. 
Bklg.4880 
Fort  Benning 

Fort  Benning.  GA  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219011474 
Status:  Unutilized 
Comment  1888  sq.  ft:  2  floors;  most  recent 

use — trainee  barracks;  major  rehab/ 

construction  required  to  be  made  habitable. 

Bldg.4545 

Fort  Benning 

Fort  Benning.  GA  Co:  Muscogee 

Landholding  Agency:  Army 

Property  Number  219011473 

Status:  Unutilized 

Comment  2S18  sq.  ft:  bldgs  in  poor 

condition:  major  construction  needed  to  be 

made  habitaUe. 
Bldg.4902 
Fort  Benning 

Fort  Benning.  GA  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number.  219011476 
Status:  Unutilized 
Comment  1888  sq.  ft:  2  floors:  most  recent 

use — barracks:  major  construction  required 

to  be  made  habitable. 
Bidg.4510 
Fort  Benning 

Fort  Benning.  GA  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Numbo:  219011475 
Status:  Unutilized 
Comment  1888  sq.  ft;  Bldgs  in  poor 

condition;  major  construction  needed  to  be 

made  habitable. 
Bidg.4903 
Fort  Benning 

Fort  Benning.  GA  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219011477 
Status:  Unutilized 
Cooraent  1888  sq.  ft:  2  floors;  most  recent 

use — trainee  barracks;  major  construction 

required  to  be  made  habitable. 


Bldg.4004 

Fort  Benning 

Fort  Benning,  GA  Co:  Muscogee 

Landholding  Agency:  Army 

Property  Number  219011478 

Status:  Unutilized 

Comment  1888  sq.  ft.:  2  floors:  most  recent 

use— trainee  barracks;  major  construction 

required  to  be  made  habitable. 

BIdg.  4905 

Fort  Benning 

Fort  Benning,  GA  Co:  Muscogee 

Landholding  Agency:  Army 

Property  Number  219011479 

Status:  Unutilized 

Comment:  1888  sq.  ft.;  2  floors:  most  recent 

use — trainee  barracks;  major  construction 

required  to  be  made  habitable. 

Bldg.  4906 

Fort  Benning 

Fort  Benning.  GA  Co:  Muscogee 

Landholding  Agency:  Anny 

Property  Number  219011460 

Status:  Unutilized 

Conunent:  1507  sq.  ft;  1  floor  most  recent 

use — day  room;  major  construction 

required  to  be  made  habitable. 

Bldg.  4907 

Fort  Benning 

Fort  Benning.  GA  Co:  Muscogee 

Landholding  Agency:  Army 

Property  Number  219011481 

Status:  Unutilized 

Comment:  2183  sq.  ft.;  1  floor  most  recent 
use— dining  room  facility;  major 
construction  required  to  be  made  habitable. 

Bldg.  4908 

Fort  Benning 

Fort  Benning.  GA  Co:  Muscogee 

Landholding  Agency:  Army 

Property  Number  219011482 

Status:  Unutilized 

Comment:  2183  sq.  ft.;  1  floor  most  recent 
use— dining  room  facility;  major 
construction  required  to  be  made  habitable. 

Bldg.  4909 

Fort  Benning 

Fort  Benning.  GA  Co:  Muscogee 

Landholding  Agency:  Army 

Property  Number  219011483 

Status:  Unutilized 

Comment:  1507  sq.  ft.:  1  floor  most  recent 

use — day  room;  major  construction 

required  to  be  made  habitable. 

Bldg.  4901 

Fort  Benning 

Fort  Benning.  GA  Co:  Muscogee 

Landholding  Agency:  Army 

Property  Number  219011484 

SUtus:  Unutilized 

Comment:  810  sq.  ft.;  1  floor  most  recent 
use — other  inst  st:  major  rehab/ 
construction  required  to  be  made  habitable 
is  required. 

Bldg.  4866 

Fort  Benning 

Fort  Benning.  GA  Co:  Fort  Benning 

Landholding  Agency:  Army 

Property  Number  219011485 

Status:  Unutilized 

Conunent  794  sq.  ft.;  1  floor  most  recent 
use — arms  building:  major  rehab/ 
construction  required  to  be  made  habitable. 

Bidg.4S79 


Fort  Benning 

Fort  Benning.  GA  Co:  Muscogee 

Landholding  Agency:  Army 

Property  Number  219011466 

Status:  Unutilized 

Comment:  794  sq.  ft;  1  floor  most  recent 

use — arms  building;  major  rehab/ 

construction  required  to  be  made  habitable. 
Bldg.  4549 
Fort  Benning 

Fort  Benning,  GA  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219011487 
Status:  Unutilized 
Comment:  794  sq.  ft.,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4550 
Fort  Benning 

Fort  Benning.  GA  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219011488 
Status:  Unutilized 
Comment:  268  sq.  ft.,  buildings  in  poor 

condition,  major  constraction  needed  to  be 

made  habitable. 
Bldg.  4551 
Fort  Benning 

Fort  Benning,  GA  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219011489 
Status:  Unutilized 
Comment:  4.416  sq.  ft.,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4552 
Fort  Benning 

Fort  Benning.  GA  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219011490 
Status:  Unutilized 
Comment:  6.624  sq.  ft.,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4553 
Fort  Benning 

Fort  Benning.  GA  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219011491 
Status:  Unutilized 
Comment:  1.440  sq.  ft.,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4564 
Fort  Benning 

Fort  Benning.  GA  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219011492 
Status;  Unutilized 
Conunent:  3.149  sq.  ft.,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4605 
Fort  Benning 

Fort  Benning.  GA  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219011493 
Status:  Unutilized 
Comment:  915  sq.  ft.,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4615 
Fort  Benning 
Fort  Benning.  GA  Co:  Muscogee 


Fedml 
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Ludholding  Agency:  Amy 
ftopvty  Number  2190114M 
StatuK  UmitiUzMl 
Comomt:  915  sq,  fU  buUdtngt  In 

conditkNi.  maior  ooostnictioa  -^ 

made  habitaUe. 
Bldg.4e«2 
Port  Benning 

Fort  Banning.  GA  Co:  MwcogM 
Landholding  Afncy:  Amy 
Proporty  Number  219011406 
Status:  UnutiUswi 
Commrat  Sjm  sq.  ft.  buildingi  in  poor 

oooditioa  maior  oonstnictioa  needed  to  b« 

made  habitable. 

Bldg.4643 

Fort  Banning 

Fort  Bannii«.  GA  Co:  Muacoget 

Landholding  Agency:  Amy 

Property  Number  219011406 

SUtna:  UnutUiiad 

Comment  3.088  sq.  ft.  bufldingt  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4747 
Fort  Banning 

Fort  Banning.  GA  Co:  Muscogee 
Landbolding  Agency:  Amy 
Property  Nomben  219011407 
Status:  UnutHised 
Comment  794  sq.  fL.  buildings  hi  poor 

cooditioa  maKir  construction  needed  to  be 

made  habitable. 
Bids.4834 
Port  Banning 

Fort  Banning.  CA  Co:  Muscogss 
Landholding  Afsocjr:  Anny 
Property  Number  21901140t 
Statue:  Unutiliaed 
Coonnent  7B4  sq.  ft.  buildings  tai  poor 

condition,  construction  needed  to  be  made 

habitable. 
Bldt.4835 
Port  Benning 

Fort  Benning.  CA  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219011480 
Status:  Unutiliaed 
Comment  1.501  sq.  ft.  building  in 

ooodltion.  aufor  construction 

mads  habitabla. 
BMg.4B40 
Fort  oflODiiis 

Fort  Benning.  GA  Coc  Muscogea 
Landholding  Afsncjr:  Anny 
Property  Number  219O11S00 
Statua:  Unutlliiad 
Commant2M>sq.fl,.  building  in  poor 

oonditioa.  maior  oooatnictioa  needed  to  ba 
ihabitaU*. 


naadadloba 


Bldg.4Ml 

Fort  Banning 

Fort  Baaning.  GA  Coe  Uuscofsa . 

Landholding  Aasner  Anqr 

Property  Number  219011801 

Status:  Unutilised 

Comment  2J90  sq.  ft.  buildings  tai 

conditioa  BMior  ooostraction 

made  habitable. 
Bldg.  4843 
r  Oft  Bomiiiifl 
Port  Benning.  GA  Co:  Mosoogea 

lAraqr 


naadadloba 


nasdad  to  ba 


nssdsd  to  bs 


BtatuK  Unutilisad 

Coamant  1.778  aq.  ft,  buildliv  in 

ooodltioii,  maior  constructioB 

Buda  habitabla. 
Bldt.4S44 
Fort  Banning 

Port  Banning.  GA  Co:  Muscogee 
Landholding  Apecr  Army 
Property  Number  219011808 
Status:  Unutilisad 
Comment:  SJ7B  sq.  ft,  buildings  in 

condition,  nwior  construction 

mads  habitable. 
Bldg.  4848 
Fort  Banning 

Port  Banning.  GA  Co:  Muscogss 
Lsndbolding  Agsner  Army 
Property  Numban  219011801 
Statua:  Unutilisad 
Comment  lv455  sq.  ft,  building  la  I 

condition.  a»ior  constraction  nasdad  to  ba 

made  habitabla. 
Bldg.  4847 
Fort  Banning 

Fort  Banning.  GA  Co:  Muscogea 
Landholding  Agency:  Army 
Property  Number  210011508 
Status:  Unutilisad 
Comment  900  sq.  ft.  building  in  poor 

condidoa  Buior  oonstructioe  naadad  to  ba 

made  habitabla. 
Bldg.  4848 
Fort  Banning 

Fort  Banning.  GA  Co:  Muscogea 
Landholding  Agency:  Aimy 
Property  Number  219011508 
Statua:  Unutilisad 
Coaunant  804  sq.ft.  buildings  in  poor         , 

oonditioa  majoc  constraction  needed  to  ba 

BMde  habitabla. 
Bldg.  4851 
Fort  Banning 

Fort  Bennii«.  GA  Co:  Muacogaa 
Landbolding  Agency:  Amy 
Property  Nimiban  210011507 
Statua:  Unutilized 

Comment  1J80  sq.  ft,  buildings  in  poor 
condition,  maior  constraction  nasdad  to  ba 
I  habitabla. 


toba 


Bldg.4852 

Fort  Banning.  CA  Co:  Muscogee 
Landholding  Agsncr  Amy 
Property  Number  219011508 
Status:  UnatiUssd 
CouMnt:  UOB  sq.  ft.  buildings  in 

oonditioa  maior  conatractian 

made  habitabla. 

Bldg.4an 

Fort  Banning 

Port  Banning.  GA  Co:  Muscogea 

Landholding  Agsncy:  Army 

Property  Number  21901UOg 

Statua:  UnutiUaad 

Coomant  IJgg  sq.  tL  boildinti  to . 

oonditioa  maior  construction  needed  to  be 

made  habitable. 
Bldg.  4864 
Ptart 
Port 


GACo: 


t  sq.ft.  buildings  In 
conditioa  maior 
(habitable. 


toba 


Bldg.  4888 

Fort  Banning 

Fort  Banning.  CACoi 

Landholding  Agency:  Araqr 

Propsrty  Number  210011811 

Statua:  Unutilisad 

Comment  1J07  sq.  fL  buildtnti  to 

conditioa  maior  construdton 

made  habitaUe. 
BMg.488e 
Port  Banning 
Port  Banning..  GA  Co: 
Landholding  Agency  Amy 
Property  Mnbar  210011511 
Statua:  Unutilisad 
Conunent  2.181  sq.  ft.  buildings  In 

conditioa  suior  constractioo 


Bsadadtoba 


tobs 


Bldg.  4857 
Port  Banning 

Pbrt  Banning.  GA  Co:  Muaoogsa 
landholding  Agency;  Anny 
Property  Number  219011512 
Status:  Unutilised 
Comment  2.100  sq.  ft.  building  to 
conditioa  maior  coostructtoo 


nssdsd  toba 


Bld»4i88 

Port  Banning 

Port  Banning.  GA  Co: 

Landholding  Agsnqn  Arnqr 

Property  Number  219011514 

Statua:  UnuttUsad 

Conmrnnt  1J07  sq.  ft.  building  to . 

conditton.  major  construction  nssdsd  to  ba 

madehaUtaUa. 
Bldg.  4880 
Port  Benning 

Port  Banning.  CA  Co:  Muscogee 
Landholding  Agency:  Anny 
Property  Number  210011515 
Status:  Umttiliasd 
CooasMnt  1888  sq.  ft.  buildings  to  poor 

oonditioa  maior  eonstructioo  naadad  to  ba 

oMdahaUtaUa. 
Bldg.4880 
Port  Banning 

Port  Banning.  GA  Co:  MnaootN 
Landholding  AfMMjr:  Annir 
Property  Number  gUOline 
Statua:  Unutiltoad 

:  1888  sq.  tU  buildi^s  to  poor 

'  'toba 


haUtaUe. 
BUg.4881 
PortBsndag 
Port  BsnnlM.  GACo: 


rAnajr 
:  219011617 
StatOK  UnutHisad 
Connant  tjgg  sq.  ft.  buildinti  to 
conditioa  major  oonatrnction 


toba 


BUg.48S2 

Port 

Port 


Banning,  GA  Coe 


hoparty  Nvabtr.  219011802 


Ftaparty  Nmber  219011510 
Status:  Unutilisad 


tUBling 


Status:  UnutiHssd 
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I*  be 


StatwUmtilind 

thabiufak 
Bids.  4864 
Foft  Bwuitng 

Fort  Boning  GA  Ca  MoMOfM 
I  ■mffwiWing  rtpngr  Anny 
PMpvty  Nuinbtr  atOIISao 


tolw 


it  uas  •«.  11,  bHddiae  Id  poor 


tob* 


BldB.4S0e 

Port  Bwmiing 

Fort  Booning.  GA  Coc  ] 

Lutdholding  Agnqr:  Amy 

Praperty  Number  XtfUian 

SUtoK  Unutiliaed 

Coaunent  1  JUS  eq.  fL;  nwet  i 

bemcks.  Doede  ■abetaalMl  wbebiiHetioB. 

Zfloen. 

Fort  Denning 

Fort  Benningi  GA  Coc  Mueoogee 
Laadhoiding  Afaqr  Any 
Pioperty  Number  »M011g78 
StatDK  Umitilind 

borack*.  needa  eobetantfal  rehabiUtatioB. 

Bldg.4S0e 

Fort  Denning 

Fort  Denning  GA  Coc  Muacqgne 

LandhoMing  Agenqr  Aimy 

Pru|»eity  Number  Xttnun 

Statue:  UnuHlieed 

:2.14Be«.IL:i 


Fortiienmng 

Fort  Denning.  GA  Co:  Mnaoogee 

I^akdholding  Agencjr  Amy 


Statue  Unutilixed 
Caanient2.14BB«.ft4i 
ifaiag  facility. 


Fort  Denning 

Fort  Banning  GA  Co:  Mueoogee 
Laodhotding  Agenqr- Amy 
Property  Number  219nM77 
StatuK  Unutineed 

Cniwent-  IJW  e%  fL:  moat  recent  aae— 
banacka:  needa  aofaatantial  rehabiiltetinn; 


r  on  uenning 

^        ^  e^      -       * 

reel  iwnningi 
I  jmHuiwiing 


GA  Coc  Muecogee 

Agency:  Amy 

zunvn 


BUg.4601 
Fort 

..GACe: 

Lamfiwlding  Agenqr  Aiay 
Property  Number  21fl011079 
Statue:  UnutiliMd 
CaamentUIOeq.IL: 

edminietnthre;  aeeda 

rriiabilitation:  1  floor. 

Bldg.4487 

FortBHOi^ 

Port  BMrii^GA  Gee 

Lendholding  Agency:  Aie^f 

Property  Nunber  210011081 

Statue:  Unutiliaed 

CoBunent  1.888  eq.  tU  moot  leceBt 
telephone  exchange  bUg^  naede 
aubetantial  rehabUitatkw;  1  Boor. 

Bldg.4404 

Fort  numitm 

Pert  BaiyiV.  GA  Coc  Maaeateo 

LandhoUing  Agaacy:  Aimy 

ftoperty  Number  218011882 

Statue:  UnutiUied 

:  UM  aq.  fU  moat  rooent  I 
al 


rehabilitation;  1  Boat. 

Bldg.4318 

FortBenaiag 

Fort  Beanii«.GA  Coc 

Laadbokling  Agency:  Anny 

Prupeity  Number  218011883 

Statue:  UnutlUied 

Comment  2M*  eq.  fL:  moot  recent 
vriiide  maintenaaee  ehop:  needa 
eubotantial  rehabilitation;  1  Boor. 

adg.4481 

FortBenniog 

Fort  Bennin^  GA  Co:  Muecog— 

1  jndholding  Agency.  Amy 

ftoperty  Number  210011605 

StatuK  Unntiliiad 

Comment  1.S07  eq.  fU  moat  recent 
adminiatFethre  (day  roan):  neede 
eubetantial  rehabiUtatiaii;  1  Boor. 

Bldg.4470 

Fort  Denning 

Port  Penning.  GA  Coc  Muacogw 

Landholding  Agney:  Army 

Plopofty  Number  210011608 

StatuK  UnutiUxad 

Comment  USlCff  eq.  IL;  moot  reoent 
■Aniniaiiati—  (day  room);  needa 
eubetantial  rdmbiUtation:  1  Boor. 

Bidg.«H5 

Fort  Banning 

Fort  Banning.  GA  Co:  Muecogee 

Landbohfing  Agency:  Army 

Plupeity  Number  210011088 

StatuK  Unutilixed 

Comment  2.136  aq.  ft;  moot  recent  ■ 
adminiatratioa:  Boode  eubetantial 
rehabilitation:  21 


lJ0Oeq.fL:moat 
need  eobetential 


Boora. 


Bldg.4084 

Port  Banning 

Port  Banning  GA  Co:  Muecogee 

LandhokBng  Agency:  Anay 

ftoperty  Number  210011082 

Statue:  Unntilind 

Comment  14M  eq.  tLi 

atorehouee:  aoede  eubetentiul 

rriiabiUtation:! 
Bldg.4S10 
Port 


Fort  Banning.  GA  Coc  I 
landholding  Agoncy.  Amy 
Property  Number  210011608 

StatUKUBUtfliMd 

CooHMBt:  2.904  oq.  IL;  moot  recent  e 

vehicle  maintenance  ahop;  neede 

eubetantial  rehebilitation:  1  Boor. 
Bldg.44ei 
PortBennlng 
Port  Benning.  GA  Co: 
Landholding  Agency:  Amy 
Property  Number  218011606 
Statue:  Utataiaed 
Comment  ljayeq.fU 

adminiatrative  (day  room); 

eubetantial  rehabilitation;  1 
Bldg.4470 
Port  Benning 

Port  Benning.  GA  Co:  Muecogee 
Landholding  Ageaey:  Amy 
Property  Number  210011000 
Statue:  UmrtdiMd 
Commant  1.8uJ  eq.  IL;  moot  recent 

adminiatrative  (dey  room);  neede 

eubetantial  rehebbtation;  1  Boor. 
Bldg.404S 
PortBennlng 

Port  Benning.  GA  Co:  Muecogee 
Landholding  Agency:  Amy 
Property  Number  210011088 
Statue:  Umtflind 
Comment  2.138  eq.  IL;  moet  recent 

adminiatration;  neede  aubetantial 

rehebilitation;  2  floore. 
Bldg.2360 
Port  Benning 

Fort  Benning.  GA  Co:  Muecogee 
Landholding  Agency:  Amy 
Property  Number  218011000 
Statue:  Unntihzed 
Coaunent  2.287  aq.  ft^  moet  recent 

adminiatratioo;  needs  eubetantial 

rehabilitation:  1  floor. 
Bldg.240e 
Fort  Benning 

Fort  Benning.  GA  Co:  Muecogee 
Landholding  Agency:  Army 
Property  Number  210011000 
Statue:  Unutilixed 
Comment  IJOS  eq.  IL;  mort  reoent  i 

recreational  building;  neede  eubetantial 

rehabilitation:  2  floors. 

BIdg.  2414 

PortBennlng 

Fort  Benning,  GA  Co:  Muecogee 

Lendholdlng  Agency:  Army 

Property  Number  218011602 

Statue:  Unutilixed 

Comment  1,472  eq.  fL;  moet  reoent 

adminiatratian;  neede  eubetantial 

rehabilitation:  1  floor. 
BIdg.  2371 
Fort  Benning 

Fort  Berating.  GA  Co:  Muecogee 
Landholding  Agency;  Army 
Property  Number  219011603 
Statue:  UnutiHaed 
Comment  8,431  eq.  fl.;  moet  recent 

werehouee;  neede  eubetantia! 

rehabilitation:  1  floor. 

Bldg.3400 

PortBeiuing 

Port  Benning.  GA  Co: 

LencBiolding  Agency:  Airay 
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ftoperty  Number  219011004 

Statue:  Unutilised 

Comment  2.870  eq.  fU  moet  recant  L. 

etation;  needs  substantial  rehabiUtatiOB;  1 

floor. 
Bldg.4042 
Port  Benning 

Fort  Benning.  GA  Coc  Mueoogee 
Lendholdlng  Agency:  Army 
Property  Number  210011600 
Statue:  Unutilixad 
Comment  ZMl  eq.  fL:  moet  recent 

administrative:  noods  subetanUal 

rehebilitation:  1  floor. 
BIdg.  2000 
PortBennlng 

Fort  Benningi  GA  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  210011007 
Status:  Unutilixed 
Comment  2.414  eq.  fL;  moet  recent  i 

barracks;  needs  rehabilitation:  2  Boors. 

BIdg.  1771 

PortBennlng 

Port  Benning.  GA  Co:  Mueoogee 

Landholding  Agency:  Anny 

Property  Number  219011000 

Statue:  Unutilixed 

Comment  2.420  sq.  fL:  most  reoent 

general  storehousr.  need  eubetantial 

rehebilitation;  1  Boor. 

BIdg.  380 
PortBennlng 

Fort  Benning.  GA  Co:  MiiSGOgee 
Landholding  Agency:  Army 
Property  Number  219011800 
Status:  Unutilixed 
Comment  307  eq.  IL:  moet  reoent 
station:  needs  rehabilltatloa:  1  floor. 

BIdg.  278 

FortBeiuilng 

Fort  Benning.  GA  Co:  Muecogee 

Landholding  Agency:  Army 

Property  Number  219011701 

Statua:  Unutilixed 

Comment  370  eq.  tti  moet  reoent  uee 

storehouse;  needs  substantial 

rehabilitation;  1  floor. 

BIdg.  270 

PortBennlng 

Port  Benning.  GA  Co:  Mueoogee 

Landhdding  Agency:  Army 

Property  Number  219011708 

Status:  Unutflixed 

Comment  438  eq.  fL;  most  recent  ue*— 

stordMuse;  neede  eubetantial 

rehabilitatloii.  1  floor. 

BIdg.  275 

PortBennlng 

Port  Benning.  GA  Co:  Muecogee 

Landholding  AgHicy:  Anny 

Property  Number  219011703 

Status:  Unutilixed 

Commont  4,065  sq.  fL:  most  raoant  use— 

etorehouee:  neede  eubetantial 

rehabilitation:  1  floor. 

BIdg.  2285 

Port  Beiming 

Fort  Benning.  GA  Co:  Muscogee 

Landholding  Agency:  Army 

Property  Number  210011704 

Status:  Unutilixed 

Comment  4.874  eq.  Iti  moet  recent  uee— 

clinic  needs  eubetantial  rehabilltatloa:  1 
'    Boor. 


BIdg.  2000 

Port  Banning 

Port  BanniBg.  GA  Co:  Muaoofoe 

Undholdlng  Agency;  Amy 

ftoperty  Number  210011708 

Statue:  UmitiUied 

ComaMBt  2,414  eq.  fL:  moet  reoeol  nae— 

borrwte  aaoda  substantial  rahabUltaboa: 

2floori. 
BIdg.  2081 
Port  Bonalag 

Port  BaoBlng.  GA  Co:  Muaoogee 
LondhokUng  Agency:  Army 
Property  Number  218011700 
Status:  unutilixed 
Coaunent  2.414  sq.  fL;  moet  reoant  nso— 

bonmcks;  Bsods  subotmitial  rahabUltatkm: 

Sflooro. 

Bidg.aon 

Port  Banning 

Fort  Banning.  GA  Co:  Muocogaa 

LandhokUng  Agancy:  Army 

Property  Number  210011707 

StatuK  Unutilixad 

Comment  2414  eq.  fL:  moot  raoant  use— 

bamcks:  naeds  substantial  rehebOltatkia: 

2floora. 
Bhig.4002 
Port  Banning 

Port  Banning.  GA  Co:  Muecogee 
Landholding  Agoncy:  Army 
Proporty  Number  219011700 
Status:  Unutilixad 
Commant  336  sq.  fL:  moot  rocont  ue^- 

InflanunaUe  materials  storoas:  noads 

eubatantial  rehabUitaUoa:  1  Boor 
BUig.4000 
PortBennlng 

Port  BemiiBg.  GA  Co:  Muecogee 
LandhokUng  Agencr  Army 
Property  Number  219011710 
Status:  Unutiliaed 
Comment  170eq.  fL:  moet  reoent  uss    gis 

statkm;  aeede  eubetantial  rehabilltatkm:  1 

floor. 
Bklg.4043 
Fort  Banning 

Fort  Benning  GA  Co:  Muecogee 
LandhokUng  Agency:  Army 
Property  Number  210011711 
Status:  UnutiUxad 
Commant  1138  sq.  IL;  moat  rocont 

administntiva:  needa  substantial 

rehabilitatioa:  2  floors. 
BUg.4044 
Port  Benning 

Port  Benning,  GA  Co:  Mueoogee 
LandbokUng  Agency:  Army 
ftoperty  Number  210011712 
Status:  UnutiUsod 
Coaunent  4M4  eq.  fU  moot  raoant 

odmfaiiatrative:  naods  subotantial 

rriiabiUtatkNi:  2  floors. 


Bldg.NaO 

Port  Boniamin  Horriooa 

50di  Stroet  and  Greono  Avoana 

FL  Boniamin  HoTTisoa  IN  Co:  Martoa 

LandhokUng  Agoncy:  Aimy 

Proporty  Numbor  210011045 

Statua:  Uimtilixad 

Commant  327  oq.  fL;  oae  story:  UmitatkMi— 
bUg.  ooounittad  to  Aimy/AIr  Poroo 
Bir3i«iy  System:  condidato  (or  biotocic 
program. 


BM»nt 

Fort  Bti^unB  IfUTiMii 

Wool  of  Loo  Road.  North  of  aotk  Strati 

Ft  Bonloada  Hairiaaa.  IN  Coc 

UndhokUng  Afic|r  Aimy 

Proporty  Nuabor  tUOlton 

Statue:  UautiUnd 

CoBUBoat  800  oq.  lU  oao  otafj 

structurally  unsouiuii  moot  roooal 

storage  and  indnarakir. 


.    abM-kCV^.*' 


BMgjno^ 

Abordooa  Provmg  Ground 

Abordooa  City.  MD  Co:  Horfofd 

LandhokUng  AgSDcy:  Army 

Proporty  NmabsT  210011410 

Statue:  UBBtBiaod 

CoBWBont  UUZ  oq.  IL:  000  otoiy.  poooibio 


BUg.  2174^ 

Abordaoo  ProvlBg  Ground 
Abordooa  aty.  MD  Co:  Htffbfd 
lArmgr 
:21901141t 
8tatuo:UButiUiad 

Coaunent  SMO  oq.  fL:  poor  ooadHkM: 
utlUtleedioooaBoctaAoBoatoiypooalbla 


BUg.  2243 

Abordosa  Proving  Ground 

Abordooa  CUy.  MD  Co:  Harford 

LandhokUng  Agoacy:  Anqr 

Proporty  Numbor  210011420 

StatM:  UautiUad 

CoouBoat  lUOOoq.  fL.  poooiblo  aoboetoo. 

two  otoiy.  potoatlal  ntiUtloo. 
BUg.S244 

Abofdoon  Proving  Ground 
AbonkoB  City.  MD  Co:  lUifbfd 
LandhoUlag  Agsnqr  Anay 
Property  Nuariior  210011421 
Statue:  UautiUaod 
Commont  SJOS  sq.  fL.  oao  stoiy.  poooibla 

aehtttftt.  potentiBl  utiUtiee. 

Abordooa  Moving  Ground 

Aberdeeo  Qty,  MD  Co:  Harford 

LondhoUing  AgSBcy  Army 

Proporty  NuadMr  210011422 

StabwUBBtiUaod 

CoanBoat  1720  oq.  ft,  two  otoiy.  poooiblo 

asbustus.  puoi  mndltlon.  utlllltoo 

dieconnocted. 

B^3»^ 

Abordooa  Proviog  Ground 
Abordooa  Qty.  MD  Co:  Harford 
LandhokUng  Afsacy:  Army 
Proporty  Numbor  210011423 
Statue:  UnutiUaad 

Commant  4J20  on.  fL;  two  otoiy:  poor 
CTnditl<>n;  poooible  osbaotoo;  Btilltiao 


BUg.  3023 

Abordoon  Proving  Ground 
Abordoon  Qty,  MD  Co:  Harford 
LandhokUng  Agoacr  Aimy 
Property  Nwnber  210011424 
Statue:  UautiUaed 

Commont  4720  oq.  ft.;  two  otoiy:  poooiblo 
osbestoo:  poor  ooaditioa;  utilltleo 


BUg.  3824 

Abwdeon  i¥oving  Ground 


itfn   «T  A  VWitav. 
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Abefdom  aiy.  MD  Qk  Harford 

UndholdiBg  Agonqr:  Anqr 

Pnptatftkmbtr.XUntas 

Status:  UiMtiliatd 

Cooiment  4.7ao  aq.  It;  two  atoiy.  ponibk 


diSGomMcted. 


Abodeen  Qty.  MD  Co:  Hwfard 

Landhdding  Agenqr  Amy 

PwniMty  Number  21901142B 

Status:  Unutilized 

Coaunent:  2X91  sq.  ft.  OBsalanr.  atiiHiM 

diacoonactad.  poor  oooditkB.  possibk 

asbestos. 

Bld8.3828 

Abodeen  Proving  Grottnd 
Abefdeeo  aty.  MD  Co:  Harfocd 
Landholding  Agency:  Amy 
Property  Number  219011427 
Statna:  Unutilised 

Comment  4,720  aq.  ft.  two  Stacy,  pesaible 
aabeatoa.  utilitias  r 


Bidg.3627 

Abodeen  Proving  Ground 

Abodeen  CUy.  MD  Co:  Harford 

liiitirir*'*'^  ^B**'T'  Amy 

Piupoly  Number  219011428 

Statua:  UnutiUnd 

Comment  4jao  aq.  It.  two  atoiy.  utilities 

disconnected,  poor  conditioft  possible 

asbestos. 

Bldg.3628 

Abodeen  Proving  Ground 

Abodsen  CUy.  MD  Co:  Haifafd 

Landholding  AgMcr  Army 

Property  Number  219011429 

Status:  Unutilized 

Comment  4ja0  sq.  ft.  two  story,  possible 

asbestos,  utilities  «Bsconnected.  poor 

Gonditien. 

Bldg.3829 

Aberdeen  Proving  Ciaund 

Aberdeen  Qty.  MD  Co:  Harfonl 

LandhoMing  Agencr  Amy 

Property  Number  219011430 

Status:  UnutiHui 

Comment  4720  sq.  ft.  two  story,  utilities 

disconnected.  posaifalB  asbestos,  poor 

cooditiaa. 

Bldg.3»> 

Aberdeen  Plovtag  Ground 

Aberdeen  Qty.  MD  Co:  Harford 

Landhoiding  Agency:  Army 

Property  Number  219011431 

Status:  Unatiliiad 

Comment  1780  sq.  It.  one  story,  possible 

asbestos,  poor  coaditien.  utilities 

disoonneotetL 

Bldg.3631 

Aberdeen  Pnivint  Gfound 
Aberdeen  Qty.  MD  Co:  Harford 
LandlMlding  Agencr  Amy 
Property  Number  219011432 
Status;  Unutilised 

Comment  1.513  sq.  ft,  one  story,  poesibia 
asbestos.! 


BIdg. 


Aberdeen  Qty.  MD  Co:  Harford 
LandhoMing  Agencr  Amy 
:21ieU433 


Status:  UnutiUzad 

Conunent  1313  sq.  ft,  one  story.  utiUtios 

disconnected,  posslbis  asbestos,  poor 

condition. 

Bldg.3833 

Aberdeen  Proving  Ground 

Aberdeen  CMy,  MD  Co:  Harford 

Landhoidlng  Agencr  Amy 

Property  Number  219011434 

Status:  Unutilised 

Comment  17M  sq.  ft,  one  story,  utilities 

disconnected,  poesible  asbestos,  poor 

condition. 
Bldg.3634 

Aberdeen  Proving  Ground 
Aberdeen  City.  MD  Co:  Harford 
Landbolding  Agencr  Amy 
Property  Number  219011435 
Status:  Unutilized 
Comment  4720  sq.  ft,  two  story,  utilities 

disconnected,  possiUe  asbestos,  poor 

condition. 

BIdg.  3835 

Aberdeen  Proving  Ground 

Aberdeen  Qty,  MD  Co:  Harford 

Landbolding  Agencr  Army 

Propoty  Number  219011436 

Status:  Unutilized 

Comment  4720  sq.  ft.  two  stoiy.  utilities 

disconnected,  possible  asbestos,  poor 

condition. 
BIdg.  3637 

Abodeen  Proving  Ground 
Aberdeen  aty.  MD  Co:  Harford 
Landbolding  Agencr  Army 
Property  Number  219011437 
Status:  Unutilized 
Comment  4.720  sq.  ft,  two  story,  utilities 

disconnected,  possible  asbsstao.  poor 

condition. 

BIdg.  3638 

Aberdeen  Proving  Ground 

Aberdeen  Qty.  MD  Co:  Harford 

Landbolding  Agencr  Army 

Property  Number  219011438 

Status:  Unutilized 

Comment  UMO  sq.  fl,  one  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 

Bldg.3630 

Aberdeen  Proving  Ground 

Aberdeen  aty,  MD  Co:  Harford 

Landbolding  Agencr  Army 

Property  Numlwr  219011430 

Status:  Unutilized 

Comment  4.720  sq.  ft.  two  story,  ntilitise 

disconnected,  possible  asbestos,  poor 

condition 

BIdg.  3040 

Aberdeen  Proving  Ground 

Aberdeen  aty,  MD  Co:  Harford 

Landbolding  Agencr  Aimy 

Property  Number  219011440 

Status:  Unutilized 

Comment  4720  sq.  ft.  two  story,  utilities 

disconnected,  possible  a^Mstos.  poor 

condition. 
BIdg.  3641 
Aberdeen  Proving  Grouno 

lOty.MDOKHaifard 
lAnif 
:XU0114«1 
Status:  Unntilind 
Cornnwwt  poesible  asbestos,  poor  condition. 


BIdg.  3642 

Aberdeen  Proving  Ground 

Abanloan  aty.  MD  Co:  Harford 

Landboldtaig  Agrner  Aimy 

Property  Number  219011442 

Status:  Unutilized 

Comment  4.720  sq.  ft,  two  story,  utlUtios 

disconnected,  possible  asbostos.  poor 

condition. 

BIdg.  3643 

Abodeen  Proving  Ground 

Aberdeen  aty,  MD  Co:  Harford 

Landholdii^  Agencr  Amy 

Property  Number  219011443 

Status:  Unutilized 

Comment  1,750  sq.  ft,  ons  story,  utiHties 

disconnected,  possible  asbestos,  poor 

condition. 

BIdg.  3644 

Aberdeen  Proving  Ground 

Aberdeen  Oty,  MD  Ca  Harford 

Landbolding  Agencr  Army 

Property  Number  219011444 

Status:  Unutilized 

Conunent  1,541  sq.  ft.,  one  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 

Bldg.9B45 

Aberdeen  Proving  Ground 

Aberdeen  aty,  MD  Co:  Harford 

Landbolding  Agencr  Army 

Property  Number  219011445 

Status:  Unutilised 

Comment  1.541  sq.  ft,  one  stoiy,  utilities 

disconnected,  poesible  asbestos,  poor 

condition. 

BIdg.  3646 

Aberdeen  Proving  Ground 

Aberdeen  aty,  MD  Co:  Harford 

Landbolding  Agency:  Army 

Property  Number  219011446 

Status:  Unutilized 

Comment  1.750  tq.  ft,  one  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 

Nevada 

BIdg.  00425 

Hawthorne  Army  Ammunition  Plant 

Schweo  Drive  Housing  Area 

Hawthorne,  NV  Co:  Mineral 

Location:  Schweo  Drive 

Landbolding  Agencr  Army 

Property  Number  219011046 

Status:  Unutilized 

Comment  1,310-1,640  sq.  ft.  ons  floor 

residential,  semi/wood  construction,  good 

condition. 

BIdg.  00428 

Hawthorne  Army  Ammunition  Plant 

Schweo  Drive  Housing  Area 

Hawthorne,  NV  Co:  Mineral 

Location:  Schwoo  Drive 

Landbolding  Agency;  Army 

Property  Number  219011947 

Status:  Unutilized 

Comment  1,310-14M0  sq.  ft.,  one  Boor 

residentiaJ.  semi/wood  construction,  good 

condition. 
BMg.  00427 

Hawthorne  Army  Ammunition  Rant 
Scfawnsr  Drtva  HonainB  Afsa 
Hawthoma.  NV  Coc  Minaral 
Location:  Sdiweo  Drive 


BEST  COPY  AVAILABLE 


fVAU,Ho.Vt  FWdty,  Pfcbg— ly  » 


Landbolding  Agencr  Amy 
Property  Number  21901104* 
Status:  Oknrtfltastf 
Comment  IJI^^iSWaq-  ^  •"»•' 
residential,  semi/wood  construction,  good 

condition. 

Bldg.00428  

Hawthorne  Army  AmiuunitloB  nant 
Schweo  Drive  Housing  Area 
Hawthorne,  NV  Co:  Mneral 
Location:  Schweo  Drive 
Landbolding  Agencr  Amy 
Property  Number  219011940 
Status:  Unutilized 
Comment  1.310-13»sq.  ft,  snaOoor 

residential  semi/wood  conrtuctioa  good 
condition. 

BIdg.  00429 

Hawthorne  Army  Ammunition  Plant 

Schweer  Drive  Housing  Aseo 

Hawthorne,  NV  Co:  Mineral 

Location:  Schweo  Ddve 

Landbolding  Agencr  Amy 

Property  Number  2liXni9S0 

Status:  Unutilized 

Comment  1.310-1.840  sq.  ft.  one  floor 

residential,  semi/wood  constnictioa.  good 

condition. 

BIdg.  00430  ..     «    . 

Hawthorne  Army  Ammunition  Ptant 
Schweer  Drive  Housing  Area 
Hawthorne.  NV  Co:  Minaral 
Location:  Schweer  Drive 
Landbolding  Agency:  Army 
Property  Number  219011051 
Status:  Unutilized 
Comment  1.310-1.640  sq.  ft,  one  floor 

residential,  semi/wood  construction,  good 
condition. 

Bldg.00431 

Hawthorne  Amy  Ammunition  Ptant 

Schweer  Drive  Houaing  Area 

Hawthorne,  NV  Co:  Mineral 

Location:  Schweo  Drive 

Landbolding  Agencr  Army 

Property  Number  219011962 

Status:  Unutilised 

Comment  1,310-1,640  sq.  ft,  one  ioar  

residential  semi/wood  eonstniction.  good 
condition. 

BIdg.  00432 

Hawthorne  Army  Ammunition  Plant 

Schweer  Drive  Housing  Area 

Hawthorne,  NV  Co:  Mineral 

Location:  Schweer  Drive 

Landbolding  Agencr  Army 

Property  Number  Z190119S4 

Status:  Unutilized 

Comment  1,310-1.640  sq.  ft.  one  floor 

residential  semi/wood  constnictioa  good 

condition. 

BIdg.  00433  ^ 

Hawthorne  Amy  Ammunition  Plant 

Schweer  Drive  Homing  Area 

Hawthorne.  NV  Co:  Mineral 

Location:  Schweo  Drive 

Landbolding  Agencr.  Army 

Property  Number  219S119ie 

Status:  Unutilized 

Comment  1410-1,640  sq.  ft,  CBoBw  

residentisl  semi/wood  eenstiucttoo,  good 

condition. 

BIdg.  00434 

Hswthome  Army  Amnnmitian  nsBt 

Schweo  Drive  I 


HawdMMMklfVCb:! 
LiLBtlaii  librmTlV'— 
Landholdiat  Agencr  Arny 
Property  Number  2iaonnt 
Statais:  Unutilisad 
Commsnt  1^10-1,640  sq.  IL.«M  I 

residential  semi/wood  ( 

condition. 

Bldg.00435  ^  _ 

Hawthorns  Army  AmmunMiaB  flaal 
Schweo  Drivt  HaMta«  Aran 
HawUiiwiiMVOtl 


Property 

StataiK  Unutilised 

Comment  1310-1640  sq  ft.  ann 


Hawthons.  NV  Co:  Minaid 
Location:  Sohwaar  Diivt 
Lsndholdint  tpnili  *it 
Property  Number  tMOIlsn 
Status:  UnutiUssd 
Connant  in0-16«0  sqiUoi 

rssidMitial  soid/wMAMi 

oonditioB. 
BIdg.  00442 
Hawthoma  Amy 


Landbolding  Agoncr  Army 
Property  Number  219961861 
Statiis:  Unutilised 
Comment  1310-1640  sq  ft.  sno 

residential  seml/wood 

condition. 

Bldg.0O43e  ^    ^ 

Ha%vthorne  Army  Ammunttiaanant 
Schweo  Drive  Hauaiag  Aran 
Hawthorne,  NV  Co:  Minaral 
Location:  Schweo  Diivn 
Landbolding  Agencr  Araf 
Property  Number  2190110M 
Statiis:  Unutilised 

Comment  1310-1640  sq  ft.  one  floor 
residential  semi/wood  constnctioa.  good 
condition. 

Bldg.00437 

Hawthoma  Amy  Ammiiainno  Rant 

Schweo  Drive  Housing  Acaa 

Hawthoma,  NV  Co:  Minaral 

Location:  Schweo  Drive 

Landbolding  Agencr  Army 

Property  Number  219011900 

Statiis:  Unutilised  

Comment  1310-1640  sq  ft.  oas&m 
residsntial  semi^wood  oonkoctiaa.  good 
conditioiL 

Bldg.00438  ,^     ^    , 

Hawthoma  Army  Ammunition  nant 
Schweo  Drive  Housing  Area 
Hawthoma,  NV  Co:  Mineral 
Location:  Schweo  Drive 
Landbolding  Agencr  Amy 
Property  Number  2190n9m 
Statiis:  Unutilised 
Comment  1310-1640  sq  ft,  cnaBoor 

residential  soni/wood        '     ^^^ 

condition. 

Bldg.00430  __,.,_-,_ 

Hawthoma  Army  AmmunMten  rant 
Schweo  Drive  HoosiBg  Ann 
Hawthoma.  NV  Co:  Mineral 
Location:  Schweo  Drive 
Landbolding  Agencr  Ai^^ 
Property  Number  21901im 

Status:  Unatttasd  ^ 

Comment  1919  184i  sq  ft,  ana  ■sar 

residential  semi/wood  constiuctiaa.  good 

conditioa 

Bldg.00440  ^_ 

Hawthoma  Amy  Ammnnittao  PUat 
Schweo  Drive  Hooaing  Ann 
Hawthoma.  NV  Coc  I  nnsnl 
Location:  Sdiweo  Drive 


Hawthoma.  NV  Co:  Minaral 

Location:  Scbwaar  Drtvo 

Landbolding  i 

Property  Number  i 

Statiis:  Unutilisad 

Comment  1310-1640  sq  ft.  one  fber 

residential  semi/wood  eonstaettoi 

condition. 

BIdg.  00443 

Hawthoma  Aimg  *■«■«""'>»«■«  «*■■» 
Sdiweo  Drive  Housing  Aran 
Hawthoma.  NV  Co:  Mineral 
Location:  Sdiweo  Drive 
Landbolding  Agencr  Army 
Property  Number  aOOIUgft 
Status:  Unutilisad 
Comment  1310-184»aq  ft.,  i 
residential  semi/i 
conditioii. 
Bldg.00444  _^^ 

Hawthuf  ns  Amy  Ammuiiitlan  ^nit 
Schwreo  Drfve  Hbnsing  Area 
Hawthoma.  NV  Co:  Mineral 
Location:  Sdiweo  Drive 
Landbolding  Agencr  Army 
IHoparty  Number  219011082 
Statiis:  UnutiBsad 
Comment  1310-1640  sq  ft. 
residential  semi/wood 
cwidition. 

BIdg.  00445 
HawdiomB 
Schweo  Ditea 
Hawthoma.  NV  Co:  Mttiaral 
Location:  Schwoo  Drieo 
Landholdiag  Agencr  Army 
Property  Number  21i9U*84 
Statiis:  Unutilised 
Comment  1310-IOMaq  ft^onn 
residential  semi/ wood 


Bld»OBt« 

Hawdwma  Amy  Ammuntttan  Plant 

Sdiweo  Drive  Hooaing  Ana 
Hawthoma.  NV  Co:  Minaral 
Location:  Schweo  Drive 
Landbolding  Ag 
PiopsBlirMMba 
Statiis:  Unutilisad 
Comment  ISIO-IOM  aq  ft«  ana  I 
residential  semi/wood  < 


BIdg.  00447 

Hawthoma  Amy  *  iiaaniti  na  Want 
Schweo  Drivt  Honsing  Area 
Hawthoma.  NV  Co:  Minanl 
Location:  Scfawoo  Drive 


condition. 
BIdg.  00441 


Property  Naaban  219011 
StataiKUnutiliaad 
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Comment  1310-1640  aq  ft.  one  floor 
imidentiaL  wmi/wood  construction,  good 
conditioiL 

Bidg.  00448 

Hawtfaonw  Anny  Ammmiitida  Plant 

Scfawver  Drive  Housing  Are* 

Hawthonw.  NV  Co:  Mineral 

Locatioo:  Sdnveer  Drive 

Landhoiding  Agency:  Army 

Property  Numben  219011904 

Status:  Unntiliaed 

Comment  1310-1040  sq  fU  one  floor 

residential,  semi/wood  construction,  good 

condition. 

Bidg.00440 

Hawthofoe  Army  Ammunition  Plant 

Sdiweer  Drive  Housing  Area 

HawdMMiM.  NV  Co:  Mineral 

Locatioa:  Scliweer  Drive 

LaadboMing  Agency:  Army 

Property  Number  219011900 

Status  Unntilizad 

Comment  1310-1040  sq  ft,  one  floor 

residential,  semi/wood  construction,  good 

oonditioL 


Robert  Joel  Ridings  , 

US  Army  Reserve  Center 

920  Cherokee  Avenue 

Nashville,  TN  Co:  Davidson 

Landhoiding  Agency:  Aimy 

Property  Number  219011007 

Statue  Excess 

Comment  40JM)0  sq.  ft;  X67  acres;  concrete 

block:  utiUties  disconnected;  site 

vandallixed. 


Bldg.701 

SB  Comer,  McClelland  ft  McLoughlin  Road 
Vancouver  Barracks 
Vancouver,  WA  Co:  Clark 
Landhoiding  Agencjr  Army 
Prupeity  Nunber  219011020 
Status:  Unntilixed 

Cooment  1  stoiy  wood  &«me.  needs 
e*lsBsive  rep^rs.  Historic  property. 

Bidg.07S 

East  lOdi  Street  a  Cabell  Road 
Vancouver  Barracks 
Vancouver,  WA  Co:  dark 
Landhoiding  Agency:  Army 
Property  Number  219011010 
Status:  Excess 

Caoment  laoos  sq  ft.  2  story  wood  frame, 
extensive  fire  damage.  Historic  property. 

UNSUTTABLB  LAND  (by  State) 


McAlester  Amy  Ammo.  Plant 
McAlester,  OK  Co:  Pittsburg 
Location:  10  miles  south  of  McAlester  OK 
Landhoiding  Agency:  Army 
Property  Number  219011071 
Status:  Unutihxed 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material 

UNSUITABLE  BUILDINGS  (by  Stat^ 


Bldg-S-OOW 

Yuma  Proving  Ground 

CasdeDoneHelipart 

Yuma.  AZ  Coc  Yuma  a  U  Pax 


Location:  Located  approximately  2  miles 

Northeast  of  mile  post  56  on  US.  Highway 

95. 
Landhoiding  Agencjr:  Army 
Property  Number  219011729 
Status:  Underatilixed 
Reason:  Secured  Area 
Bldg.S-6078 
Yuma  Proving  Ground 
Castle  Dome  Heliport 
Yuma.  AZ  Co:  Yuma  a  La  Paz 
Location:  Located  approximately  2  miles 

northeast  of  mile  post  56  on  U.S.  Highway 

95. 
Landhoiding  Agency:  Army 
Property  Number  219011738 
Status:  Underatilixed 
Reason:  Secured  Area 
Bldg.S-e077 
Yuma  Proving  Ground 
Castle  Dome  Heliport 
Yuma,  AZ  Co:  Yuma  a  La  Paz 
Landhoiding  Agency:  Army 
Property  Number  219011738 
Statiis:  Underatilixed 
Reason:  Secured  Araa 
Bldg-S-eOTO 
Yuma  Proving  Ground 
Castle  Dome  Heliport 
Yuma,  AZ  Co:  Yuma  a  La  Paz 
Landhoiding  Agency:  Army 
Property  Number  219011740 
Status:  Underatilixed 
Reason:  Secured  Area 
Bldg.S-6003 
Yuma  Proving  Ground 
Castle  Dome  Heliport 
Yuma,  AZ  Co:  Yuma  a  La  Paz 
Landhokling  Agency:  Army 
Property  Number  219011741 
Status:  Underatilixed 
Reason:  Secured  Area 
Bldg.S-e001 
Yuma  Proving  Ground 
Castle  Dome  Heliport  Annex 
Yuma,  AZ  Co:  Yuma  a  La  Paz 
Landhoiding  Agency:  Army 
Property  Number  219011742 
Status:  Underatihzed 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  Area 

Bldg.S-0000 

Yuma  Proving  Ground 

Castle  Dome  Heliport  Annex 

Yuma.  AZ  Co:  Yuma  a  La  Paz 

Landhokling  Agency:  Army 

Property  Number  219011743 

Status:  UnderatiUzed 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
BU[g.3S53 

Yuma  Proving  Ground 
Kofa  Firing  Fhxit 
Yuma.  AZ  Co:  Yuma  a  La  Pas 
Landhoiding  Agency:  Army 
Property  Number  210011744 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
BUg-S-asoo 
Yuma  Proving  Ground 
Kofa  FMng  Frimt  South  of  Aberdeen  Rd. 
Yuma,  AZ  Co:  Yuma  a  La  Paz 
Landhoiding  Agency:  Army 


Property  Number  21901174S 
Status:  Underatilixed 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area 

Illinois 

Bldg.  1101-1 

Joliet  Army  Ammunition  Plant 

IoUetlLCo:WiU 

Landhoiding  Agency:  Army 

Property  Number  210011750 

Status:  Excess 

Reason:  Sectued  Area 

Bldg.  1101-2 

Joliet  Anny  Ammunition  Plant 

Joliet  IL  Co:  WiU 

Landhoiding  Agency:  Army 

Property  Number  219011751 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  1101-3 

Joliet  Army  Ammunition  Plant 

Joliet  IL  Co:  WiU 

Landhoiding  Agency:  Army 

Property  Number  210011752 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  04-12 

Joliet  Army  Ammunition  Plant 

JoUetILCo:WiU 

Landhoiding  Agency:  Army 

Property  Number  219011754 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1101-4 

Joliet  Army  Ammunition  Plant 

Joliet  IL  Co:  Will 

Landhoiding  Agency:  Army 

Property  Number  219011753 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  64-13 

Joliet  Army  Ammunition  Plant 

Joliet  IL  Co:  Will 

Landhoiding  Agency:  Army 

Property  Number  219011755 

Statiu:  Unutilized 

Reason:  Secured  Area 

Bldg.  04-14 

Joliet  Army  Ammunition  Plant 

Joliet  IL  Co:  WiU 

Landhoiding  Agency:  Army 

Property  Number  219011757 

Statiis:  Unutilized 

Reason:  Secured  Area 

Bldg.  1101-5 

Joliet  Army  Ammunition  Plant 

JoUetILCo:WUI 

Landhoiding  Agency:  Army 

Property  Number  219011750 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  64-15 

Joliet  Army  Ammunition  Plant 

JoUetILCo:WiU 

Landhoiding  Agency:  Army 

Property  Number  219011750 

Statiis:  UnutiUzed 

Reason:  Secured  Area 

Hdg.  64-10 

JoUet  Army  Ammunition  Plant 

IoUetILCo:WUI 

Landhoiding  Agency:  Army 
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Property  Number  210011700 
Status:  UnutiUzed 
Reason:  Secured  Area 

Bldg.  1101-0 

Joliet  Army  Ammunition  Plant 

Joliet  IL  Co:  WUl 

Landhoiding  Agencr  Army 

Property  Number  219011750 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  64-24 

Joliet  Army  Ammunition  Plant 
Joliet.  IL  Co:  WiU 
Landhoiding  Agency:  Army 
Property  Number  219011781 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  1101-7 

Joliet  Army  Ammunition  Plant 

Joliet  IL  Co:  WiU 

Landhoiding  Agency:  Army 

Property  Number  219011782 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  64-25 

Joliet  Army  Ammunition  Plant 
Joliet,  IL  Co:  WiU 
Landhoiding  Agency:  Army 
Property  Number  219011783 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg. 1101-8 

Joliet  Army  Ammunition  Plant 

Joliet  U.  Co:  WiU 

Landhoiding  Agencr  Army 

Property  Number  219011784 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  64-28 

Joliet  Army  Ammunition  Plant 
Joliet  IL  Co:  WiU 
Landhoiding  Agency:  Army 
Property  Number  219011786 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  64-27 

Joliet  Army  Ammunition  Plant 
Joliet,  IL  Co:  WiU 
Landhoiding  Agency:  Army 
Property  Number  219011766 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  1101-0 

Joliet  Army  Ammunition  Plant 

Joliet  IL  Co:  WiU 

Landhoiding  Agency:  Army 

Property  Number  210011787 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  64-28 

Joliet  Army  Ammunition  Punt 
Joliet  U.  Co:  WiU 
Landhoiding  Agency  Army 
Property  Number  210011788 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  64-28 

Joliet  Army  Anmmitiaa  Ptort 
Joliet  IL  Co:  WUl 
Landhoiding  AgenqpAiay 
Property  Number  110011770 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1101-10 


JoUet  Army  Amm—itinn 
Joliet  IL  Co:  WiU 
Landhoiding Agency__    . 
Property  Number  SMOtmt 
Status:  Excess 
Reason:  Secured  Araa 

Bldg.  04-30 

JoUet  Army  Ammwiitiaa  Flaal 
Joliet  IL  Co:  WiU 
Landhokling  Agency:  Aamy 
Property  Number  210011771 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  64-31 

Joliet  Army  Ammunitian  PUnl 
Joliet  IL  Co:  WiU 
Landhoiding  Agency:  Army 
Property  Number  2190U773 
Status:  UnutUized 
Reason:  Secured  Ares 

Bldg.  1101-11 

Joliet  Army  AnuMinttiaa  Maul 

Joliet  IL  Co:  WiU 

Landhoiding  Agency:  Array 

Property  Number  2100ftli772 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  04-32 

JoUet  Army  AmnuBitien  PUal 
Joliet  U.  Co:  WiU 
Landhoiding  Agency:  Amy 
Property  Number  2M0t1i77l 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  04-33 

Joliet  Army  Amaunitiea  PUat 
Joliet.  U.  Co:  Will 
Landhoiding  Agency:  Amy 
Property  Number  210011770 
Status:  UnutUized 
Reason:  Secured  Area 

Bldg.  1101-12 

Joliet  Army  Anununition  PUat 

Joliet  IL  Co:  WiU 

Landhoiding  Agency:  Amy 

Property  Number  21901 177S 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  04-19 

Joliet  Army  Ammunition  Plant 
JoUet  IL  Co:  WiU 
Landhoiding  Agency:  Army 
Property  Number  219011777 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  04-20 

JoUet  Army  Amnunitioa  Plant 
Joliet  IL  Co:  WiU 
Landhoiding  AgeneyArmy 
Property  Number  210011770 
Statiis:  Unutilized 
Reason:  Secured  Area 

Bldg.  1101-13 
Joliet  Army  ' 
Joliet  DL  Co:  WUl 
Landhoiding  Agenqr  Amy 
Property  Number  illOIITTO 
Statiis:  Excess 
Reason:  Secured  Area 

Bldg.04-21 
Joliet  Army 
JoUet  IL  Co:  WUl 
Landhoiding  Agenqr.  Aiay 
Property  Number  210881780 


Status:  UtttttiUnd 
Reason:  Secured  Area 

Bldg.  1101-18 

Joliet  Army  Ammunition  Plant 

Joliet  IL  Co:  WUl 

Landhokling  Agancy:  Army 

Property  Number  tUtUm 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  04-30 

Joliet  Army  Ammunition  Plaat 
Joliet  IL  Co:  WA 
Landhoiding  Agency:  Army 
Property  Number  21i0n7tt 
Statiis:  UnutiUzed 
Reason:  Secured  Area 

Bldg.  TS1100  ^ 

JoUet  Army  Ammunition  Plant 
JoUet  IL  Co:  Wll 
Landhoiding  Agency:  Aimy 
Property  Number  2non7ia 
Status:  UnutiUzed 
Reason:  Secured  Ana 

Bldg.  1501 

Joliet  Army  Ammunition  Plant 
Joliet  IL  Co:  WUl 
Laiulholding  Agency:  Army 
Property  Number  210011706 
Status:  Excess 

Reason:  Witiiin  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  TS1200 

JoUet  Army  Ammunition  Ptent 
JoUet  ILCa  WUl 
Landhoiding  Agency:  Army 
Property  Number  210011784 
Status:  UnutUized 
Reason:  Secured  Area 

Bldg.  lSOl-1 

JoUet  Army  Ammunition  Plant 
Joliet  IL  Co:  WiU 
Landhoiding  Agency:  Aony 
Property  Number  210011708 
Status:  Excess 
.  Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Asaa 

Bldg.  1502-1 

Joliet  Army  Ammuaition  Plant 
Joliet  n.  Co:  WiU 
Landhoiding  Agency:  Army 
Property  Number  219011780 
Status:  Excess 

Reason:  Within  2000  ft  •t  flammable  as 
explosive  material  Secured  Ares 

Bldg.  TS1222 

Joliet  Army  Ammunillea  I 
Joliet  ILCa.  WiU 
Landhoiding  Agency: 
Property  Number  210011787 
Status:  UnutiUzed 
Reason:  Secured  Area 
Bldg.  1502-2 

Joliet  Army  AmnuaMoa  I 
Joliet  IL  Co:  WUl 
Landhoiding  Agency: . 
Property  Number  210011780 
Status:  Ewceet 
Reason:  Within  2000  ft  of  I 
explosive  material  Sacufed  Area 

Bldg.  7084 

Joliet  Army  Ammunitkia  I 
JoUet  IL  Co:  WUl 
Landhoiding  Agency:  Army 
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Piuyty  Nwabar  219011791 
StatwUmtiliiMi 
RaMon:  Second  Aim 

Bidg.TSl244 

loiM  Amy  AauBunitiaa  Plant 
lolM.IL  Co:  WiU 
Landboidiiig  Aaancjr:  Amy 
Property  Numban  09011790 
Statoa:  UnutiUied 
Reaaon:  Sacurad  Area 

Bld8.nM-23 

Joliet  Amy  Ammunitioa  Plant 

|olietILCo:WiU 

Landbolding  Agency:  Anny 

ftoperty  Number  219011792 

Statue:  Unutilizad 

Reaaon:  Secured  Area 

Bld8.TSl245 

)oliet  Amy  Aoununition  Plant 

|oliet.lLCo:Wm 

LandhoMing  Agency;  Amy 

Pim>eity  Nunben  219011793 

SUtna:  Unutilind 

ReaaoK  Secured  Area 

BIdg.  707-9 

Joliet  Amy  Ammunition  Plant 

)olietlLCo:WiU 

Landbolding  Agency:  Army 

Prapefty  Number.  219011794 

Statue:  Unutilised 

Reaaon:  Secured  Area 

BMg.  707-10 

}oliet  Army  Ammunition  Plant 

JoUetlLCaWill 

Landbolding  Agency  Army 

Piupetty  Number  219011796 

Statue:  Unutilized 

Reaaon:  Secured  Area 

Bldg.TSl24e 

loliet  Army  Ammunition  Plant 
Joliet  n.  Co:  Will 
Landbolding  Agency:  Army 
Property  Number  219(ni796 
Statue:  Unutilized 
Reaaon:  Secured  Area 

BIdg.  700-1 

loliel  Army  Ammunition  Plant 
Joliet  n.  Co:  WiU 
Landbolding  Agency:  Army 
Pmpeity  Number  219011797 
Statue:  Unutilized 
Reaaon:  Secured  Area 

Bldg.710 

Joliet  Army  Ammunition  Plant 
Joliet  0.  Co:  WiU 
Landbolding  Agency  Army 
Pwpeity  Number  219011790 
Statue:  Unutilized 
ReeaoK  Secured  Area 

Bldg.TSl247 

Joliet  Army  Ammunition  Plant 

JoUetILCo:Wm 

Landbolding  Agency  Army 

Property  Number  219011798 

Statue:  Unutilized 

Reaaon:  Secured  Area 

Bldg.  713-3 

Joliet  Army  Ammunition  Plant 
Joliet  n.  Co:  Win 
Landbolding  Agncy  Army 
Prupeity  Number  219011900 
Statue:  UnutUiaed 
Reaaon:  Secured  Area 

Bldg.  715-15 


Joliet  Army  Ammunition  Plant 
Joliet  n.  Co:  WUl 
Landbolding  Agency  Army 
Piopeity  Number  219011802 
Statue:  UnutUized 
Reaaon:  Secured  Area 

Bldg.TSl2Sl 

Joliet  Army  Ammunition  Plant 
Joliet  n.  Co:  WUl 
Landbolding  Agency  Army 
Property  Number  219011801 
Statua:  UnutUized 
Reaaon:  Secured  Area 

Bldg.  721-1 

JoUet  Army  Ammunition  Plant 

IoUetILCo:Wm 

Landbolding  Agency  Army 

Property  Number  219011803 

Statue:  Unutilized 

Reaaon:  Secured  Area 

Bldg.  TS1252 

JoUet  Army  Ammunition  Plant 

JoUetILCo:WUl 

Landbolding  Agency  Army 

Property  Number  219011804 

Statua:  UnutUized 

Reaaon:  Secured  Area 

Bldg.  721-3 

JoUet  Army  Ammunition  Plant 
JoUet  IL  Co:  WiU 
Landbolding  Agency:  Army 
Property  Number  219011805 
Statua:  Unutilized 
Reaaon:  Secured  Area 
Bldg.  721-4 

JoUet  Army  Ammunition  Plant 
JoUet  IL  Co:  WiU 
Landbolding  Agency:  Army 
Property  Number  219011800 
Statue:  UnutiUzed 
Reason:  Secured  Area 

Bldg.  TS12S3 

JoUet  Army  Ammunition  Plant 
Joliet  n.  Co:  WUl 
Landbolding  Agency  Army 
Property  Number  219011807 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  722-10 

Joliet  Army  Ammunition  Plant 
JoUet  n.  Co:  WUl 
Landbolding  Agency  Amy 
Property  Number  219011806 
Statua:  UnutUized 
Reeson:  Secured  Area 

Ndg.TSl2S4 

Joliet  Amy  Ammunition  Plant 
Joliet  IL  Co:  WiU 
Landbolding  Agency  Army 
Property  Number  219011808 
StatuK  UnutiUzed 
Reaaon:  Secured  Aree 

Bldg.  704-12 

JoUet  Army  Ammunition  Plant 
JoUet  IL  Co:  WUl 
Landbolding  Agency  Army 
Property  Number  219011810 
Statpe:  UnutUized 
Reaaon:  Secured  Area 

Bldg.TSl255 

JoUet  Army  Ammunition  Plant 
JoUet  Q.  Co:  WUl 
Landbolding  Agency  Army 
Property  Number  219011811 


Status:  UnutiUzed 
Reason:  Secured  Area 
Bldg.  704-13 

Joliet  Army  Ammunition  Plant 
JoUet  IL  Co:  WiU 
Landbolding  Agency  Army 
Property  Number  219011812 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  704-14 

Joliet  Army  Ammunition  Plant 
Joliet  IL  Co:  WiU 
Landbolding  Agency  Army 
Property  Number  210011814 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  TS12S6 

JoUet  Army  Ammunition  Plant 
loliet,  IL  Co:  WiU 
Landbolding  Agency  Army 
Property  Number  219011813 
Statua:  Unutilized 
Reason:  Secured  Area 
Bldg.  707-13 

Joliet  Army  Ammunition  Plant 
Joliet  IL  Co:  WiU 
Landbolding  Agency  Army 
Property  Number  219011815 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  707-14 

Joliet  Army  Ammunition  Plant 
JoUet  IL  Co:  WiU 
Landbolding  Agency:  Army 
Property  Number  219011817 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  TS1257 

Joliet  Army  Ammunition  Plant 
Joliet  IL  Co:  WiU 
Landbolding  Agency:  Army 
Property  Number  219011816 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  700-4 

Joliet  Army  Ammunition  Plant 
JoUet  IL  Co:  WiU 
Landbolding  Agency:  Army 
Property  Number  219011818 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  TSl28e 

Joliet  Anny  Ammunition  Plant 
Joliet  U.  Co:  WiU 
Landbolding  Agency:  Army 
Property  Number  219011819 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  713 

JoUet  Army  Ammunition  Plant 
JoUet  IL  Co:  WiU 
Landbolding  Agency  Army 
Property  Number,219011820 
Statua:  UnutiUzed 
Reason:  Secured  Area 
Bldg.  714-2 

Joliet  Army  Ammunition  Plant 
Joliet  n.  Co:  WUl 
Landbolding  Agency  Army 
Property  Number  219011821 
Statiis:  UnutiUzed 
Reason:  Secured  Area 
Bldg.TSl270 


JoUet  Army  Ammunitioo  Plant 
JoUet  n.  Co:  WUl 
Landbolding  Agency  Army 
Property  Number  219011822 
Status:  UnutiUzed 
Reaaon:  Secured  Area 

Bldg.  716-1 

JoUet  Army  Ammunition  Plant 
JoUet  IL  Co:  WUl 
Landbolding  Agency  Army 
Property  Number  219011823 
Status:  UnutiUzed 
Reason:  Secured  Area 

Bldg.  721-2-1 

Joliet  Army  Ammunition  Plant 
JoUet  IL  Co:  WUl 
Landbolding  Agency  Army 
ftoparty  Number  210011824 
Statua:  UnutiUzed 
Reason:  Secured  Area 

Bldg.TSl271 

JoUet  Army  Ammunition  Plant 
JoUet  IL  Co:  WUl 
LandholdUtg  Agency  Army 
Property  Number  219011825 
Status:  UnutiUzed 
Reason:  Secured  Area 

Bldg.  721-6 

JoUet  Army  Ammunition  Plant 
JoUet  IL  Co:  WUl 
Landbolding  Agency  Army 
Property  Number  219011828 
Statua:  UnutiUzed 
Reason:  Secured  Area 

Bldg.  722-14 

Joliet  Army  Ammunitioo  Plant 
JoUet  n.  Co:  WUl 
Landbolding  Agency  Army 
Property  Number  219011828 
Statua:  UnutiUzed 
Reason:  Secured  Area 

BUg-TSeOA 

Joliet  Army  Ammunitioo  Plant 
JoUet  n.  Co:  WUl 
Landbolding  Agency  Amy 
Property  Number  219011827 
Statua:  UnutiUzed 
Reaaoo:  Secured  Area 

Bldg.  63-1 

JoUet  Amy  Ammunitioo  Plant 
JoUet  IL  Co:  WUl 
Landbolding  Agency  Amy 
ftoperty  Number  219011829 
Statue:  UnutUized 
Reaaon:  Secured  Area 

Bldg.T868B 

JoUet  Army  Ammunition  Plant 
JoUet  n.  Co:  WUl 
Landholding  Agency  Awqr 
ftuparty  Nomban  a90lllS0 
Statue  UnutiUzed 
Reason:  Secured  Area 

Bldg.  63-2 

JoUet  Army  Anunnnition  Rant 
JoUet  n.  Co:  WUl 
Landliolding  Afsocy  Amy 
ftoparty  Number  210011831 
Statue:  UnutiUwd 
Reason:  Secnrad  Area 

Bldg.  63-3 

JoUet  Army  Anununition  Plant 

JoUet  n.  Co:  wm 

Landholding  Agency  Amy 
Property  Number  2190118S2 


Status:  UnutUized 
Reaaou  Secured  Aran 
Bkig.OS-4 

Joliet  Army  Ammunition  Plant 
IoUatlLCo:WUl 
Landholding  Agency  Army 
Property  Number  219011834 
Status:  UnutiUzed 
Reason:  Secured  Area 

Bldf.68-60 

JoUet  Amy  Ammunition  Plant 
JoUet  IL  Co:  WUl 
Landholding  Agency  Army 
Property  Number  219011833 
Status:  UnutiUied 
Reason:  Secured  Area 

Bldg.6»-S 

JoUot  Amy  Anununition  Plant 

JoUet  IL  Co:  WUl 

1  jndholding  Agency  Army 

Property  Number  210011835 

Status:  UnntiUzad 

Reason:  Secured  Area 

Bldg.  63-61 

Jolkit  Army  Ammunition  Plant 
JoUet  IL  Co:  WUl 
Landholding  Agency  Army 
ftopeity  Number  219011836 
Status:  UnutiUzed 
Reason:  Secured  Area 

Bldg.  68-6 

JoUet  Amy  Ammunition  Plant 

JoUet  n.  Co:  wm 

Landlwlding  Agency  Army 
hupatty  Number  210011837 
Statue:  UnaUUaed 
Reason:  Secured  Area 

Bldg.  68-7 

JoUat  Amy  Annnunitien  Plant 

JoUet  n.  Co:  wm 

Landlwlding  Agency  Amy 
ftoperty  Number  210011838 
Status:  UnatiUaad 

:  Saonnd  Ann 


BUf.0>-S2 

Joliet  Amgr  Ammunition  Plant 
loliet  n.  Co:  WUl 
Landholdini  Afsnqr.  Amy 
Pnpecty  Naodien  XlOOlliOO 
Status:  IhmtiUMd 
Raaaon:  Second  Area 

ad|.a»-6 

foUat  Aimy  Aannnnitian  Plant 

JoUet  0.  Co:  wm 

Landholdini  Afsnqr:  Amy 

PMparty  Nnnriiar  XlSOliaaO 

StatoKUnodlliad 

lAm 


MM  Amy 
)olM.I.Co:Wm 
Landholdini  Aancy  Amy 
itlflOUatl 


iSecnredArea 

Bldi.6»-10 

JoUet  Amy  AnunnnitMi  Plant 

foUetlLCocWm 

Aiaqr 


loUatlLCwWm 
Landholdini  Agency  Army 
Praparty  Nainber  XUOliau 
StatoK  UnntUiiad 
Raaaon:  Saoorad  Ana 

Bidi.ai-11 

JoUat  Araqr  AnunnnitMi  Plant 

JoUet  n.  Co:  wm 

Landlioldtaii  Afency  Amqr 
Property  Nomban  210011844 
Statoa:  UnatiUnd 
Ranaon:  Secured  Area 
BIdi.  63-12 
JoUet  Amy  Ammonition  Plant 

JoUet  n.  Co:  wm 

LandholdUii  Agency  Amy" 
nopaity  Nomban  219011845 
Statue:  UnaUUaed 
Reason:  Secured  Ana 


JoUat  Amy  Anununition  Plant 
JoUet  IL  Co:  wm 
Landholdini  Agsncy  Amy 
Property  Nnabar  210011846 
Statue:  UnutUized 
Raaaon:  Secured  Area 

Bldi.Oi-13 

foUot  Aiaqr  Anununition  Plant 

JoUet  n.  Co:  wm 

Landholdini  Agency  Army 
hopartir  Nonban  210011847 
StatoKUnaUUnd 

:8ecuredArea 


BUIi.  06-14 

JoUot  Amy  Anununition  Plant 

JoUat  IL  Co:  wm 

:  Army 
!tl901184i 


Second  Aran 


JoUot  Aiay  Ammunition  Plant 
loUat.iL  Co:  wm 

I  AgsnqF:  Amy 

itiioiiaie 


-  Oaf  ad  Ann 
Mi.ai-18 

foUat  Amy  AaomnilMi  Plant 
JoUat  n.  Ok  wm 
LandhoHnni  AiMKjr  Amy 

isisoiuie 


Am 


1-16 
loUatAmy 
|oiatB.Cb:Wa 


Amy 


Ana 

itionFlant 


Ann 

Bldi.ai-6S 

JoUot  Amy  AmmunitMi  Plant 


JoUat  O.CoeWa 
I  aniBnlmm  AaMcgn  Aiaqr 
nrapsfty  Nondban  SUOUasi 
Stataa:  UnotiUaad 
Ranaoa:  naoond  Ann 

ilU§,n-tr 
loUatAMiy 
loUM.lL  GDC  wm 
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Slatw:  UnutiUMd 
:  Second 


BUg.  63-18 

loliet  Amy  AwMuitiai  Hut 

|oli8tILCo:Will 

Uadholdiag  AfBBcr  Any 


Statac  UiwtibMd 
:  Sflcurtd 


Bldg.6S-S7 

loitet  Army  Ammunitiaa  Plott 

loiietlLCfKWiU 

Landholdiiig  Agmcy  Aiay 

Property  NumlMR  21MtMM 

Status:  Unntilaad 

Renaa:  Secured'i 


BIdg.  69-19 

Joiiirt  Army  AmmunitioB  Plaat 

lolistlLCaWiD 

I  jiMJhuMiin  Agwcjr  Amy 

PrDpnty  NnmiMr.  XUanK* 

StatoK  Umtilind 

RaMon:  Saanmi  Ana 

Bldg.69-20 

loliat  Army  Ammunitiaa  Plaal 

)olietILCo:WiD 

Landholding  Agency.  Army 

Pnparty  Nvmbm:  2U0UaH 

StatuK  UnatiUied 

RaaaoK  Secured  Ana 

Bidg.63-S8 

JoHet  Army  Ammunitiaa  Haat 

lobetlLCiKWin 

Lanfiwlding  Agency:  Army 

Property  Numban  21901iaS7 

Statur  Unntiliaad 

Raaaaa:  Secured  Aroa 

Bdg.  63-21 

Joliet  Army  Amraaoitia 

JolietlLCaWiU 

Landholding  Agency;  Army 

Property  Number  XMOIUM 

Status:  Unntiliaed 

Reasao:  Secured  Area 


nam 


lobetArmir 
JoUetOLCocWia 
Landbolding  Agancr  Aimy 
Property  Nuaaben  216011681 
SUtuK  Unntiliwd 
Raasoa:  Secured  Area 
Btdg.  63-23 
Jobet  Army  Aaua 
JobetlLCacWin 
I  jndboidiag  Agencr  Aimy 
ftoperty  Nonber  216011682 
StatuKUnntiliMd 

;  Secured  Ana 


Bldg.83-«0 

)oBet  Army  A  mamilliiai  Plaat 

Joliet  n.  Co:  wm 

Landbolding  Agencjr  nMuif 
Property  Number  216011660 
Status:  Unrtibasd 
Reaean:  Secured  Area 

BIdg.  63-24 
JoUirtArmy 
Jobet  H.  Co:  WiD 


216011663 
Unntibaed 
Secured  Ana 


Bldg.es-2S 
Jobet  Army 


JoUetILCo:WiU 
Landbolding  Agency:  Army 
Property  Number  219011684 
Status:  UnutiUnd 
Reason:  Secured  Area 

Bldg.  63-28 

Jobet  Army  Ammonitioa  Plant 
Jobet  n.  Co:  WiU 
Landhokiing  Agency:  Army 
Property  Number  219011668 
Status:  UnatiUasd 
Reasoa:  Secured  Area 

Bldg.  63-^ 

fOlMt  Afiny  Amiiiiiiinraii  nuif 
Jobet  IL  Co:  Will 
Landbolding  Agency:  Army 
Property  Number  219011867 
Status:  UnutiUasd 
Reaeon:  Secured  Area 
Bldg.  63-28 

Jobet  Army  Ammunftiaa  Plant 
Jobet  n.  Co:  WiU 
Landbolding  Agency:  Army 
Property  Number  2190118B8 
Status:  UnutiUasd 
Reasoo:  Secured  Area 
Bldg.  83-60 

Joliet  Army  Ammunitioa  Plant 
Jobet  n.  Co:  WiU 
Lamfliolding  Agency:  Army 
Property  Number  219011865 
Status:  UttutUiasd 
Ressoo:  Secured  Area 

Bldg.  63-29 

Joliet  Army  Ammunition  Plant 
Jobet  IL  Co:  WiU 
Landbolding  Agency:  Army 
Property  Nmnber  219011889 
Status:  Unutibasd 
Reeson:  Secured  Area 
Bldg.  63-30 

Joliet  Army  Ammunition  Plant 
Jobet  IL  Co:  WUl 
Landbolding  Agency:  Army 
Property  Number  219011871 
Status:  UnutiUasd 
Reasoo:  Secured  Area 
Bldg.  63-81 

Joliet  Army  Ammunition  Rant 
Jobet  IL  Co:  wm 
Landbolding  Agency:  Array 
Property  Nmnber  219011672 
Status:  UnutUiaed 
Reasoo:  Secured  Area 

Bldg.83-« 

Joliet  Army  Ammunition  Plant 
Jobet  n.  Co:  WiU 
landbolding  Agency  Army 
Property  Number  219011879 
Status:  UnotiUaed 
Reason:  Secured  Area 
BMg.  63-81 

Joliet  Army  Ammunitioa  Rant 
Jobet  n.  Co:  WUl 
Landbolding  Agency:  Army 
Property  Number  219011870 
Status:  UnutUiasd 
Reason:  Secured  Area 
Bldg.  83-33 

Joliet  Army  Ammunitioo  nant 
JoUetILCo:WUl 
LandhokUng  Agency:  Army 
Property  Nunber  2190011874 
Statue:  UnutUiaed 


Reason:  Secured  Area 

Bldg.  63-34 

Joliet  Army  Ammunitioa  Plant 

JoUetILCo:Wm 

Landbolding  Agency:  Army 

Property  Number  219011879 

Status:  UnutUiaed 

Reason:  Secured  Area 

Bldg.  63-35 

JoUet  Army  Ammunitioa  Plant 

JoUetILCo:WiU 

Landbolding  Agency:  Army 

Property  Number  219011878 

Status:  UnutUiaed 

Reason:  Secured  Area 

Bldg.  83-38 

Joliet  Army  Anuannltioa  Pleat 

IoUetILCo:WiU 

Landbolding  Agency:  Army 

Property  Number  219011877 

Status:  UnutUiaed 

Reason:  Secured  Area 

Bldg.  03-37 

JoUet  Army  Amnuaition  Flaol 

IoUetILCo:WiU 

Landbolding  Agency:  Army 

Property  Number  219011878 

Status^  UnutUiaed 

Reason:  Secured  Area 

Bldg.63-M 

JoUet  Army  Ammunitioa  Plant 

JoUet  IL  Co:  WUl 

Landbolding  Agency:  Array 

Property  Number  219011879 

Status:  UnutUind 

Reason:  Secured  Area 

CIdg.  83-39 

Joliet  Army  Ammunition  Plant 

JoUet  IL  Co:  WUl 

Landbolding  Agency:  Army 

Property  Number  219011881 

Status:  UnutUiasd 

Reason:  Secured  Ares 

Bldg.  83-40 

JoUet  Array  Ammunition  Plant 

JoUet  IL  Co:  WUl 

Landbolding  Agency:  Army 

Property  Number  219011862 

Status:  UnutUiaed 

Reason:  Secured  Area 

Bldg.  63-62 

JoUet  Army  Anummition  Plant 

JoUet  IL  Co:  WUl 

Landbolding  Agency:  Array 

Property  Number  219011883 

Status:  UnutUiasd 

Reason:  Secured  Area 

Bldg.  83-41 

Joliet  Army  Ammunition  Plant 

JoUet  n.  Co:  WUl 

Landbolding  Agency:  Army 

Property  Number  219011884 

Status:  UnutUiaed 

Reason:  Secured  Area 

Bldg.  83-42 

JoUet  Army  Ammunition  Plant 

JoUet  IL  Co:  WUl 

LaiuUiolding  Agency:  Army 

Property  Number  219011885 

Status:  Unutiliasd 

Reason:  Secured  Ares 

Bldg.  63-43 

Joliet  Army  Ammunitioo  Plant 


JoUet  IL  Co:  WU) 
Landbolding  Agencr  Army 
Property  Number  219011888 
Status:  UnutUiaed 
Raason:  Sscursd  Aran 

Bldg.  83-44 

Joliet  Army  Ammunition  Plaat 
JoUet  IL  Co:  WUl 
Landbolding  Agancy:  Army 
Property  Number  219011667 
Status:  UnutiUasd 
Reason:  Secured  Area 

BMg.  83-45 

JoUet  Army  Ammunition  Plant 

JoUet  n.  Co:  wm 

Landbolding  Ageacy;  Army 
Property  Number  219011680 
Status:  UnutiUasd 
Reason:  Secured  Area 

Bldg.  83-83 

JoUat  Army  Ammunition  Plant 
JoUet  IL  Co:  WUl 
Landbolding  Agencr  Army 
Property  Number  219011868 
Status:  UnutiUasd 
Rsason:  Secured  Area 

Bldg.83-18 

Jobet  Army  Ammunitioo  Plant 
JoUet  n.  Co:  WUl 
Landbolding  Agency  Array 
Property  Number  219011800 
Status:  UnntiUied 
Reasoo:  Sscured  Area 

ndg.  63-47 

JoUat  Army  Anununitioo  Plant 
JoUet  n.  Co:  WUl 
Landbolding  Agency  Army 
ftoperty  Number  219011801 
Status:  UnutiUasd 
Rsasoo:  Secured  Area 

Bldg.  63-46 

JoUet  Army  Ammunitioo  Plant 
JoUet  n.  Co:  WUl 
landbolding  Agency  Army 
Property  Number  219011698 
Status:  UnutiUasd 
Reason:  Secured  Area 

Bldg.  63-40 

Joliet  Army  Ammunitioo  Plant 
JoUet  n.  Co:  WUl 
Landbolding  Agency  Amy 
Property  Number  219011603 
Status:  UnutiUasd 
Reason:  Secured  Area 

Bldg.  83-64 

JoUot  Army  Ammunitioa  Plant 
JoUet  n.  Co:  WUl 
Landbolding  Agency  Array 
Property  Number  219011804 
Statue:  UnutUiaed 
Reasoo:  Secured  Area 

Bldg.  63-88 

JoUet  Amy  Ammunitioa  Plant 
JoUet  IL  Co:  WUl 
Landboldtaig  Agency  Amy 
Property  Number  210011886 
Status:  UnutiUaed 
Reason:  Secured  Area 

Bldg.8S-68 

JoUet  Army  Ammunitioa  Plant 
JoUet  n.  Co:  WUl 
Landbolding  Agsncy  Amy 
Property  Number  210011888 
Status:  UnutiUaed 


Raaaoo:  Secured  Aiae 


Prop«ty  NairiMr  aooiUOf 


JoUot  Amy  Anmanitioo  Plant 
JoUet  n.  Co:  WU 
Laadlwldtaig  Agency:  Army 
noparty  Nvmben  21001M07 
StabwsUnntiUnd 
Reasoo:  Seowed  Area 


JoUet  Aioqr  Ammunitioa  Plaat 

JoUot  n.  Co:  wm 

LandholdiiH  Agancy  Army 
IVoperty  Number  2UO1180t 
Statue:  UnutiUaed 
Reasoo:  Saeorsd  Area 

Bldg.  63-60 

JoUat  Aioqr  Ammunitioo  Flaot 
JoUet  IL  Co:  wm 
Landboldtaig  Agency  Army 
Property  Number  219011680 
Statua:  UnutiUaed 
Reasoo:  SocNtad  Arse 

Bld8.6>-70 

Joliet  Anqr  Ammnnittoo  Plant 

|oUetlLCo:Wm 

Landbolding  Agency  Army 

ftopetty  Number  210011600 

Status:  UnutiUaed 

Reasoo:  Sacored  Area 

Bldg.83-n 

JoUst  Army  Ammunition  Plant 

JoUet  n.  Co:  wm 

Undhnldtan  Agiucy  Aimy 
ftoperty  Number  210011801 
Statas:  UnutiUasd 

:  Sacored  Area 


Bldg.63-7S 

JoUet  Army  Ammnnitiao  Plant 

JoUet  n.  Co:  wm 

landbolding  Agency  Army 
Property  Number  219011001 
Statiia:  UnutiUaed 
Reason:  Sscnrsd  Aran 

Bldg.  03-73 

JoUet  Army  Ammunition  Plant 

JoUet  n.  Co:  wm 

Landbolding  Agiocy  Anay 
Property  Number  210011900 
Status:  UnutiUaed 
Reasoo:  Secured  Area 

Bkig.  63-74 

JoUet  Army  Ammunitioa  Plant 

JoUstILCo:Wm 

Landbolding  Agency  Army 

Property  Number  210011904 

StatoKUBBtiUaed 

Reaaoo:  Secured  Area 

Bldg.88-7S 

JoUet  Araiy.AOimnnlHon  Plant 

JoUet  n.  Co:  wm 

Landbolding  Agsncy  Army 
Property  Number  210011008 
Status:  UnutiUaed 
Reason:  Sscnrsd  Aran 

BUg.  63-78 

JoUet  Army  Ammunitioa  Plant 

JoUet  n.  Co:  wm 

Landbolding  Agsncy  Army 
ftoparty  Number  218011908 
Stataa:  UnutiUaed 
Reasoo:  Secured  Area 

BMg.  88-77 

JoUat  Array  Ammunitiaa  Plant 

JoUetILCo:Wm 


lAna 
Bldi.80-7t 

loMil  Aiav  AoHBaaMoa  Plaal 
JbUotlLCscWUl 
ijmBMwdMg  Agw^B  Army 
:Slf011«» 


Aran 


DfDIAHA 

BU8.1417-1 
nvwpon  nmy 
NtwpofllN  Go:  VtmBUoB 
Ltiidnoldiin  Ajwicy!  Anqr 
:X1001U6« 


BMg.  1417-1 

Newport  Anay  AmMaBittoo  naal 
Newport.  IN  Co:  Veimmioo 
:  Army 
:S1001U60 


lAian 

BMg.  1417-8 

Newport  Aiay  AwMawnHioa  Waal 

Newport.  IN  Coc  Vermmioo 

lAfBMyAfaqr 


BMg.1417-4 

Newport  Anay  AmmoBitioo  Plaat 

Newport.  IN  Coc  VetmUUoa 

LaaAoMlBg  Ageacy  Army 

Property  Number  218011800 

Stataa:  UaatiUaed 

Reasoo:  Secured  Area 

Bldg.  1417-8 

Newport  Anay  AmmiuiiUoo  Plaat 

Newport  IN  Co:  Vermmioo 

LantBioldiag  Ageacy  Army 

Property  Number  218011880 

Stataa:  UnutiUaed 

Reaeoo:  Secured  Ana 

BMg.Miy-0        

Newport  AtBQr  AmoMaritkw 
Newport.  IN  Co:  VemiUao 
Landbolding  Agncy  Araqr 
Property  NuaJier  210011888 
Status:  UaatiUaed 

:Seoared  Area 


BMg.M17-7 

Newport  Amy  Anaaaamna  Hal 

Newgort.  IN  Ck  V— JUf 

li<mBiiildlag  Agsocy  Araqr 

Property  Number  210011800 

Status:  UaatiUaed 

Raasoa:  Sooaod  Arsa 

Bldg.  1417-0 

Nswport  Aimy  Aonanaitioe  Ptaat 

NawMrt.  IN  Co:  VenaaUca 

Laai&oldtaig  AfMcy  Aimy 

Property  Nmaber  SUOIUOI 

Stataa:  UaatiUaed 

Reaaoo:  Seoured  Area 

BMg.  1417-0 

rwwpon  AiVF  AHvnnaa 

Newport.  Df  Coc  VemHUoa 

l<annboMing  Agiacy  Aiay 
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PrafMrtjr  Nmnbcn  snniSK 
StatwUnotiliMd 

I  Area 


Bids.  1417-10 

Ntiinmrt  Anny  Amniiaitkn  Plant 

Ntwport.  IN  Coc  VwlUnn 

i^«Miti«Mfam  Ayncy:  Aiwy 

Plupwty  Numbr  IIWIIBW 

StataK  Unutilizad 

RaMOK  Second  An* 


,1417-11 

Nawport  Amy  Ammunitioii  Plant 
Newport  IN  Co:  Vennilliao 
LamOioldins  Agency:  Anny 


SUtHK  Unatiliied 
Reaaon:  Secured  Ana 

Bids.  1417-12 

Newport  Anny  Amiminition 

Newport  IN  CkK  Vennilliea 

Lamfliolding  Agency:  Army 

Property  NuBbor  ZlMnusS 

Statna:  Unntilued 

Reaaon:  Secnred  Ana 

Bldg.  1417-13 

Newport  Amy  Ammunitkn  Ptaal 

Newport  IN  Co:  Vemillioa 

Landholding  Agency;  Anny 

Property  Nunber.  ZUOllSn 

StatoK  Unntili2ed 

Raaaoo:  Secured  Ana 

Bldg.  1417-14 

Newp<»<  Amy  Ammunition  Ftaal 

Newport  IN  Co:  Vemilliaa 

Landholding  Agency  Amy 

ftoperty  Nuaibar  219011600 

Statue:  UnatiBiad 

Reason:  Secured  Area 

Bldg.  1417-15 

Newport  Amy  Amnmnitioo  Plant 

Newport  IN  Co:  VermillioQ 

UnHholding  Agency  Army 

Piupeily  Number  219011001 

Statue:  Unotiliied 

Reaaon:  Secured  Area 

BMg.  1417-10 

Newport  Army  Aomunition  Plant 

Newport  IN  Co:  Vetmilbon 

Landholding  Agency  Amy 

fttipeity  Number  219011002 

StataK  UnntOaed 

Reason:  Secured  Area 

BMg.  1417-17 

Newport  Amy  Amnonitkm  flant 

Newport  IN  Co:  Veimillioa 

Lamiwlding  Agency  Army 

Property  Number  219011003 

Statue:  IliiiiHiwd 

Reaaon:  Secured  Ana 


Bldg.  1417-18 
Newport  Amy 
Newport  IN  Coc  Veimilliaa 
Landliolding  Agency  Anqr 
Property  Nonber  219011904 
Statue:  UnalMnd 


Bldg.  1417-19 
Newport  Army 
.  Newport  IN  Co:  VemiUion 
Landholding  Agency  Army 
Property  Number  21901Ma» 
Statue:  Unotiliaad 
Reeeon'  Secuftd  Ana 
Bids.  1417-20 


Newport  Army  Ammunition  Plant 

Newport  IN  Co:  Vemillion 

Landholding  Agncy  Aimgr 

Pwpeity  Number  219011900 

Statue:  Unutilixad 

Reason:  Secured  Area 

BMg.  1417-21 

Newport  Army  Ammunition  Plant 

Newport  IN  Co:  VemiUion 

LendJwIdins  Agency  Awqr 

Property  Number  219011007 

Status:  Unutilized 

Reason:  Secured  Area 

ndg.  1417-22 

Newport  Army  Ammunition  Rant 

Newport  IN  Co:  Vermillion 

landholding  Agency  Aimy 

Property  Number  219011000 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1417-23 

Newport  Army  Ammunition  Plant . 

Newiwrt  IN  Co:  Vemillion 

Landholding  Agency  Army 

Property  Number  219011000 

Status:  Unutilized 

Reason:  Secured  Area 

Hdg.  1417-24 

Newport  Army  Ammunition  Plant 

Newport  IN  Co:  Vermillion 

Lan^iolding  Agency  Army 

Property  Number  219011010 

Status:  Unutilized 

Reason:  Secured  Area 

BMg.  1417-25 

Newport  Army  Ammunition  Plant 

Newport  IN  Co:  Vermillion 

Landholding  Agency  Army 

Property  Number  219011011 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1417-28 

Newport  Army  Ammunition  Plant 

Newport  IN  Co:  Vermillion 

Landholding  Agency  Army 

Property  Number  219011012 

Status:  Unutilized 

Reason:  Secured  Ane 

Bldg.  1417-27 

Newport  Army  Ammunition  Plant 

Newport  IN  Co:  Vermillion 

LamOiolding  Agency  Amy 

Property  Number  219011013 

Status:  Unutilized 

Reason:  Secured  Area 

Kdg.  1417-28 

Newport  Army  Ammunition  Rani 

Newport  IN  Co:  Vermillion 

Landholding  Agency  Army 

Property  Number  219011614 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1417-29 

Newport  Army  Ammunition  Flant 

Newport  IN  Co:  Vermillion 

Landholding  Agency  Aimy 

Property  Number  219011018 

Status:  Unutilized 

Reaaon:  Secured  Area 

Bldg.  1417-30 

Newport  Aimy  Ammunition  Plant 
Newport  IN  Co:  Vemillion 
LantflioMing  Agency  Army 
Property  Number  219011(n7 


StatuK  Unutilized 
Reason:  Secured  Area 

Bldg.  1417-31 

Newport  Amy  Ammunition  Plant 

Newport  IN  Co:  Vemillion 

Landholding  Agency  Army 

Property  Number  219011818 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1417-32 

Newport  Army  Ammunition  Plant 

NewjxMt  In  Co:  Vermillion 

Landholding  Agency  Army 

Property  Number  219011019 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1417-33 

Newport  Army  Ammunition  Plant 

Newport  IN  Co:  Vermillion 

Lanclbolding  Agency  Army 

Property  Number  219011620 

Status:  Unutilized 

Reason:  Secured  Ana 

Bldg.  1417-34 

Newport  Army  Ammunition  Plant 

Newport  IN  Co:  Vermillion 

Landholding  Agency  Army 

Property  Number  219011021 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1417-35 

Newport  Army  Ammunition  Plant 

Newport,  IN  Co:  Vermillion 

Landholding  Agency  Army 

Ptopnty  Number  219011022 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1417-38 

Newport  Army  Ammunition  Plant 

Newrport  IN  Co:  Vermillion 

Landholding  Agency  Army 

Property  Number  219011623 

Status:  Unutilized 

Reason:  Secured  Aree 

Bldg.  1417-37 

Newport  Army  Ammunition  Plant 

Newport  IN  Co:  Vermillion 

Landholding  Agency  Army 

Property  Number  219011624 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1417-30 

Newport  Anny  Ammunition  Plant 

Ne«r|xirt  IN  Co:  Vermillion 

Landholding  Agency  Army 

Property  Number  219011625 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1417-39 

Newport  Army  Ammunition  Plant 

Newport  IN  Co:  Vermillion 

Landliolding  Agency  Army 

Property  Numlwr  219011628 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1417-40 

Newport  Army  Ammunition  Plant 

New|wrt  IN  Co:  Vermillion 

LancUiolding  Agency  Amy 

Property  Number  219011627 

Status:  Unutilized 

Reason:  Secured  Area 

BUg.  1417-41 


/  VoL  n;  Ii&  V  /  Mdagr. 


Newport  AffBjp  i 
Newport  M  Cat  Va 
Landholdins  Ageacgp  Anqr 


PuaoMilCSCot 


StataK  UmtiUBed 
Raason:  Secured 
BUs-1417-42 


Newport  M  Coc ' 
Landholdlns  Agency  Amy 
PWparty  NuaAi  IttOHiM 
StatoK  UnutfllMd 
Raason:  Secured  Are* 
BMs- 1417-13 
Newport  Amy  i 
•  Newiwrt  IN  Co:  Vamlllian 
I  iiiinnlttn  I 
Property  I 
Statu*  Unutilizad 
Reason:  Secand  An* 

Bldg.  1417-44 

Newport  Aimy 

Newport  IN  Co:  V( 

LawOwlding 

Property  Nnmbar  nsoilfa 

StataK  UntiUnd 

Raaaoo:  Socand  An* 


Ftaat 


Bldg.  1417-45 
Newport  Anni 

Newport  IN  C« 

Landholding  Agency  Amy 
Property  Number  ZtfOnOS 
StatuK  Unutiliiad 
Reason:  Secured  Ana 

Blds-MU-M 
NewpoflAinvA 
Newport  IN  Co:  Venniloa 
LandhoMing  Agency  Amy 
Property  Nuamn  21801101 
StatuK  UnutlUiad 
Reason:  Secured  Are* 

Bids.  1417-47 

Newport  Amy  Aauaunitio* 
Newport  M  Co;  Varailik» 
LamOioldins  Agency  Aniy 
Property  Nmnber  219011838 
Status:  UnutiUssd 
Reason:  Second  Area 

Bldg.  1417-48 

Newport  Army  Ammanitiaa  Plant 

Newport  IN  Co:  VanBOBan 

Landholding  Agency  Army 

Property  Number  219011898 

StatuK  Unutiliaed 

Reason:  Secured  Area 

BMg.  1417-48 

Newport  Amy  Ammuaitioa  Plaaf 
Newport  IN  Co:  VenniiUev 
Landholding  Agency:  Araqr 
Property  Numbac  XU0I1898 
StatuK  Unutiliiad 


Bldg.l419-M> 

Newport  Army  Ammunition  Plant 
Newport  IN  Co:  VennUlioo 
LamOioldtns  Afsney  Amy 
Property  Naaihan  21881 
StatuK  Unatfliaad 

lAn* 


BMs-Hiy-gl 
Newport  Amy  i 
Newport  IN  Co:  ^ 
LantDwIding  Agency  Afmy 
Property  NnmbaB  3 


Bldg.  1417-62 
Newport  Amy 
Newport.  IN  Coc  Vandlbo* 
LamUioldtBS  Agency  Anap 
Property  Number  2181 
StatuK  UnutiUiad 
Reason:  Secured  Area 

Bldg.T-Mt 
PortBenfaa 
Beaumont  Road 
PtBeniamin 
Landholding  Agency  Anqr 
Property  Number  219BUM8 
StatuK  Unutilized 
Reason:  Within  2888  ft. 
exploeive  material 

Bldg.  888 

Fort 

LawtonRoad 

Ft  Beniamin  Haniaaak  M  Ok 

LamOiolding  Agency  Amy 

ftoperty  Number  2180I18B8 

Status:  Unutilizad 

Reason:  Other 

Comment  Stom  watar 


Bldg.  3013  KAAP 
Kansas  Amy  Ai 
Production  Aran 
Parsons,  KSCttUbatta 
Landholdins  Agaaqr.  Aiay 
Property  Number:  XUn 
StatuK  Unutilizad 
Rea 


Bids- 1010  KAAP 
Kansas  Army  Ammunition  Ptanl 
Pro(fatctkm  An* 
Parsons.  KS  Co:  Labette 
Landholding  Agency  Amy 
Property  Nombar  219811SI0 
Status:  Unutilized 
Reeson:  Secured  Aree 

Hdg.  U88  KAAP 
KansasAnqr  ' 
Production  Area 
Paraons,K8CoeLabatta 
Landholding  Agency  Aitny 
Property  Number  210011811 
Status:  Unutiliaed 
Reason:  Secured  An* 
Bldg.  S07  KAAP 
KanaeaAnqri 
ftoductiaaAia* 
Parsons.  KSC«  Labette 
Landboldins  AfMcyAnqr 
Property  Number  218011812 
Status:  Unotiliied 
Reason:  Within  2000  ft.  of  I 

explosive  i 
Bldg.  502  KAAP 
KanaaaAmyi 
PradoctiaBAn* 
Persona,  KS  Co:  Labette 
Landholdint  AfnqM^nqr 
Property  Number  218011813 
StatoK  Unutiliaed 
Reason;  Within  2080  ft.  af  ffsmmahia  < 

exploeive  matariaL  lacarad  An* 

Bldg.  800  KAAP 
Productia*i 


axphwlv* 
Bldg.  808  KAAP 
KaMasAmy 
noducUoa  Area 
Paraons,  K8  Coc 
Landholdias  Asaacy  Amy 


StatoK  UaaMlad 
Reaaon:  WidUn  2000  ft  of 

exploeive 
Bids.  010  KAAP 
KaMasArmy  ~ 
Productkm  Arae 
Parsons,  K8  Co: 
Landholding  Agency  Army 


StatoK  UaaliitaBd 
Reasoo:  Widdn  2000  ft  of 

exploeive  ma 
Bldg.  811  KAAP 
KaMas  AnnyA 
ProdoctioB  Area 
Parsons.  KS  Co: 
Undholdlns  Agency  Anqr 


StatoK 

Raason:  WiddB  3000  ft.  of 

exploahra 
Bids.  1013  KAAP 
KanaaaAmy  ' 
PradoctioB  Ana 
Parsons,  K8  Coc 
Landholdins  Agency  Amy 


RaaaowWidii*3000ft. 

exploehremai 
Blds-mKAAP 
KansasAmy 
Prodactian  Area 
Parsons,  KS  Co: 
Landholdins  Agency 


An* 


StatoK  Uaalillad 
Raaaoa:  Widdn  3000  ft.  of 

exploeivamai 
Bids- 007  KAAP 
KansasAmy 
Productloo  Area 
Parsons,  KS  Co; 
Landholdins 


Aiay 


StatoKl 

Raaaea;  WItfdn  3000  A.  af  i 

axploaivamat 
BMs-n4KAAP 
KanaaaArmyr 
hodoction  Area 
Parsons,  KS  Co;  I 
Landholdins  Agsacy  Army 


StatoKl 

Raaaoo:  WidilB  3000  ft.  of  I 

exploehre  matariaL  Saoorad  An* 
Bids- 988  KAAP 
Kansas  Anqr  i 

ITOawilKHi  AIVS 

Pu*ooa.K8C«l 
Landholdias  Afsoqr.  Aimy 


M72 
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Praparty  NubImt  Z190119S2 

Statw  Umtilind 

Immo:  WiddB  noo  IL  of  flammabk  or 

•xplonve  material  Sacond  Ana 
Bids.  100  KAAP 
Kanaaa  Anny  Ammniiitioa  Plant 
PfoQBCtioii  Ana 
Panona.  KS  Co:  Labette 
Laatfliolding  Afanqr  Amy 
Praparty  Nwnban  2190119X3 
tetna:  Unntilind 
Raaaoo:  Within  2000  ft  of  Danunabta  or 

axploaiva  materiaL  Sacaiad  Aim 

BUIg.l078KAAP 
Kanaaa  Anny  Anununition  Plant 
ProdwstioB  Ana 
Panona,  KS  Co:  Ubatte 
Laufliolding  Agency:  Anny 
Property  Number  219011924 
Statoa:  UnotUizad 

Raaaoo:  Within  2000  fL  ol  flammable  or 
exphMhra  materiaL  Secarod  Area 

BUg-SMKAAP 

Kanaaa  Anny  Ammonitioa  Plant 

Prodactkm  Atea 

PBrwMi».KSCo:Ubette 

LandhoUing  Agencr  Anny 

Property  Nnmber  21901192S 

StetwUnntiliaed 

Kaaaon  Widiin  2000  ft.  of  flammable  or 

axploeiTe  materiaL  Secarad  Aran 
Blds.5«lKAAP 

Kaaaaa  Anny  Ammunitioo  Plant 
PlodiictioB  Area 
Panooa.  KS  Co:  Labette 
Landhoiding  Agency:  Amy 
Property  Nnmber  219011929 
Stetna:  Unntilixad 
Raaaoo:  Widiin  2000  fL  of  BammaMa  or 

axpkMive  material  Sacarod  Area 
Bldg.922KAAP 

Kanaaa  Anny  Ammmiitiao  Plant 
Prodnctioo  Area 
Panooa.  KS  Co:  Labette 
Landholding  Agency:  Anny 
Property  Number  219011827 
Status:  UnntiliBed 
Raaaoo:  Within  2000  fL  of  Bammabla  or 

expioaive  materiaL  Secured  Ana 

Bldg.92SKAAP 

Kanaaa  Anny  Ammunitioo  Plant 
ProdnctiooAna 
Panooa.  KS  Co:  Ubette 
LamOwiding  Agency:  Anny 
Property  Nvnber  219011929 
Stetua:  UnutiUaad 

Raaaoo:  Widiin  2000  It  of  flammable  or 
cxptoeive  materiaL  Secnred  Area 

BI(%.aZ8KAAP 

Kanaaa  Amy  Ammunitioo  Plant 
Prodnctioo  Area 
Panooa.  KS  Co:  Labette 
Landkolding  Agncr  Amy 
ftoparty  Nonbar  219011929 
Stetna:  Umtilind 

Raaaoo:  Widiin  200O  ft  of  flanutablo  or 
expioaive  materiaL  Sacared  Ana 

Bidg.99BKAAP 

Kanaaa  Anny  Ammunitioo  Plant 

ProdnctiooAna 

Panooa.  KS  Co:  Labette 

Landholding  Agencjr  Anqr 

ftoporty  Number  219011990 

StatBK  Unatilixed 


Raaaoo:  Widiin  2000  ft  of  flammable  or 
exploeive  metarlaL  Second  Ana 

Bldg.l090KAAP 

Kanaaa  Anqr  Ammunitioo  Plant 

Prodnctioo  Aree 

Paraooa.  KS  Co:  Labette 

landholding  Agency;  Anny 

Property  Nnmber  219011831 

StatuK  Unutiliied 

Raaaoo:  Widiin  2000  ft  of  flammable  or 
exploeive  materiaL  Secured  Area 

Bldg.niKAAP 

|f«»«—  Amy  Ammunitioo  Plant 

Prodnctioo  Area 

Panooa.  KS  Co:  Labette 

Landholdtaig  Agency:  Amy 

ftupeity  Number  219011832 

Stetna:  Unutilised 

Raaaoo:  Widiin  2000  It  of  flammable  or 

exploeive  materiaL  Secured  Area 
Bldg.814KAAP 

Kanaaa  Army  Ammunition  Plant 
Prodnctioo  Area 
Paraooa.  KS  Co:  Labette 
Landholding  Agancr  Amy 
Property  Number  219011033 
Status:  Unutilixed 
Reason:  Within  2000  ft  of  flammable  or 

exploeive  materiaL  Secured  Area 

Bldg.90eKAAP 

Kansas  Army  Ammunitiao  Plant 
Prodnctioa  Area 
Paraooa.  KS  Co:  Labette 
LawQiolding  Agency:  Amy 
Property  Number  2100119M 
Statue:  Unutilised 

Raesoo:  Within  2000  ft  of  flammable  or 
exploeive  materiaL  Secured  Area 

Bldg.719KAAP 

Kanaaa  Army  Ammunition  Plant 
Prodnctioo  Area 
Paisooa.  KS  Co:  Labette 
Landholding  Agency;  Army 
Property  Number  219011938 
Statue:  Unutilisad 

Reason:  Widiin  2000  ft  of  flammable  or 
exploeive  materiaL  Secured  Ana 

Bldg.018KAAP 

Kansas  Army  Ammunitioo  Plant 

Prodoctiao  Ana 

Paraooa.  KS  Co:  Ubette 

Lamfliolding  Agencr  Army 

Property  Number  219011930 

Statue:  Unutibxed 

Reaaoo:  Widiin  2000  ft  of  flammable  or 

exploeive  matertaL  Secured  Area 
Bldg.l014KAAP 
Kanaaa  Amy  Ammunitiao  Plant 
Prodnctioa  Area 
Paraooa.  KS  Co:  Labette 
Landholding  Agsncr  Army 
Property  Nnmber  219011987 
Statue:  UnatiUsad 
Reeaoo:  Within  2000  ft  of  flammable  or 

exploeive  materiaL  Sacarad  Area 

Bk[g.lOUKAAP 
Kanaaa  Anqr  AmmanMoo  Plant 
ProdnctiooAna 
Paraooa.  KS  Co:  Labette 
Landholding  AfHMT  Amy 
Proparty  Number  219011939 
Stetna:  UnatiUsad 

Raaaoo:  Widdn  2000  ft  of  flammabia  or 
exploeive  materiaL  Secured  Area 


Bldg.832KAAP 

Kanaaa  Amy  Anunuidtioa  Plant 

Prodnctioa  Area 

Parsoaa.KS  Co:  Ubette 

Landholding  Agsncr  Amy 

Propel  ty  Number  219011999 

Statue:  Unutilised 

Reaaoo:  Widiin  2000  ft  of  flammable  or 

e^qploeive  materiaL  Secured  Area 
Bldg.833KAAP 

Kanaaa  Army  Ammunition  Plant 
Prodnctioo  Area 
Paraooa.  KS  Co:  Ubette 
Landholding  Agencr  Amy 
Property  Number  219011840 
Statue:  Unutilised 
Reason:  Widiin  2000  ft  of  flammable  or 

exploeive  materiaL  Secured  Ana 
Bldg.834KAAP 

Kanaaa  Amy  Ammunition  Plant 
Production  Ana 
Paraooa.  KS  Co:  Ubette 
LandhoMing  Agencr  Army 
Property  Number  210011841 
Status:  Unutilixed 

Reaaoo:  Widiin  2000  ft  of  flammable  or 
exploeive  materiaL  Secured  Aree 

ndg.a00KAAP 

Kansas  Army  Ammunition  Plant 

Production  Area 

Parsons.  KS  Co:  Ubette 

Landholding  Agencr  Army 

Property  Number  219011942 

Stetua:  Unutilised 

Reason:  Widiin  2000  ft  of  fUmmable  or 
exploeive  material  Secured  Area 

Bldg.81«KAAP 

Kanaaa  Army  Ammunition  Plant 

Proffaictioo  Area 

Paraooa.  KS  Co:  Ubette 

Landhdding  Agencr  Amy 

Property  Number  219011943 

Statue:  Unutilised 

Reason:  Widiin  2000  ft  of  flammable  or 
exploeive  material  Secured  Area 

Bldg.  3001 KAAP 

Kansas  Army  Ammunition  Plant 

Prodnctioo  Area 

Paraooa.  KS  Co:  Ubette 

Landholding  Agencr  Army 

Property  Number  219011944 

Stetua:  Unutilised 

Reaaoo:  Widiin  2000  It  of  flammable  or 
exploeive  material  Secured  Area 

Bldg.  3002  KAAP 

Kanaaa  Army  Ammunition  Plant 

Prodnctioo  Ana 

Paraooa.  KS  Co:  Ubette 

Landholding  Agencr  Army 

Property  NuaOier  219011945 

Statue:  UnntiUsed 

Raaaoo:  Widiin  2000  ft  of  flammable  or 
expioaive  materiaL  Secured  Area 


Bldg.  129 

Lexingtoo-Blaa  Graaa  Amy  Dqwt 

Lexingtoo.  KY  Co:  Peyette 

Locatteo:  12  milas  northeast  of  UxiBgtoa. 

Kentndcy 
Landholding  Agsncr  Aiaqr 
Property  Number  219011091 
Stetna:  Umrtilised 
Raaaoo:  Odior,  Saenrad  Area 


•f  w&it  W»  Wfc  Wr  f  WMiy>  WWWBy'MLaWP 


Lexingtoo    Bhie 
Unlngloo.  KY  Cot 
UoattoKUmilea 

Kentacky 
LandholdiBg  Agaaor  Anqr 
Property  No;ber.2190119«l 
Statue:  Utntltaaa 
Reasoa:Odier 
Conunent  indueWel 


::^ 


PfanI 


Bldg.  1449 
Loi^siana  Army  i 
AreaB 

DoyUn,  LA  GoeW Aster 
UndhoMhig  Agancyr  Aimp 
Property  Nuoriiar  219011990 
Status:  UnutiUaai 
Reaaoo:  WiddB2990lt  of  I 
explosive  materlalL  I 

Bldg.  2453 

Louisiana  Army  AmmunWan  ftant 

AreeL-2 

Doylina.LACo:Webeter 


ftoperty  Number  2190n09O 
Statue:  UnntiUnd 
Reaaoo:  Widdn  2090  ft  af 
exploeive  matertaL 

Bldg.  1349 

Loidstana  Amy 

AreeC 

Dc^lina,  LA  C«  W Aatet 

LandhaMngAgaacrAmp 

Property  Nundian  2lia>19V0 

Statue:  UnutiUntf 

Reeaou  Widda  2080  fL  ef 


Bldg.Cl300 
LouiBiana  Army  i 
Reatroom 
DoylinaLACo:Webeter 


Property  Nnmber  2t9BIMR 
Statne:  Unutilisad 

Reaaoo:  Widdo2B80ftafL-- 

cxploeiva  materiaL  Bsaova  Aran 

Bldg.DU«9 

Loniaiana  Amy  Ammunittao  PtanI 
Reatroom 
DoylineLACtR^ 
Landholding  Agi 
Property  Noadiar : 
Statue:  Unutilised 
Reaaon:Widiin288ilti 
expioaive  material  J 

Bldg.Cl306 

Lot^iana  Army  Asimanition  Plan* 
Reatroom 

DoyUne.  LA  Cat  Wakatar 
I  j,«ninii«tn  Afcy  Amy 
Property  Number  il90ll>9> 
Statue:  UnutiUaed 
Reeson:  Widiin  2000  ft.  of  I 
exploeive  materieL  1 

Bldg.Dl280 
Loniaiana  Amy  i 
Restroon 
Doyline.LACoc^ 


States:  UButiUsMt 


AranA 
Dayitee.LACoc 


Raason-  WMhin  »B0  ft  of  flan— abla< 
exploeive  materieL  Secured  Ano  ■ 

Bldg.  110 

Utdsian 

AreeA 

Doyline,  LA  Co:  ^ 

Landholding  Agsnqr:  Anny 


Statue:  UnntI 

Reason:  Widiin  2000  ft  of  flammable « 

exploeive  meteriaL  I 
Bldg.  Ill 
Loidaiana  Amy  i 
AreaA 
DoyUna.  LA  Co:  Webeter 


Statue:  Unutilised 

;  Widiin  2880  ft.  af 


Bldg.Cl324 
Loidaiana  Amy  i 
DoyUae.LACo:WebMor 


Property 
Statue:  UnutiUaed 
Reaaoo:  WtddaaaaS  ft.  of 
exploeiva 

Bld8.Cl320 
Loniaiana  Amy 
DoyUna.  LA  Qk  Webeter 

Property  InaMv:  XNBUPl 
Statue:  UnutiUaed 
Reaaoo:  Within  2888  ft.  al  1 

exploaivai 
Bld8.Dl211 
Lrwiisiana  Army  i 
DoyUna.  LA  Co:  Webeter 


Statue:  UnatiUsad 

Reaeon:  Widdn  2000  ft  of  flammable  < 

exploeive  meterial  I 
Bdg.Dl214 
Loniaiana  Aiaqr  i 
Doytea^LAOBl 
UndhoUUngi 
ftapertyNanb«r] 
Statue:  UnntuiBao 

exploePteaHtemaK  ■eaaaanMBaa 

Bld8.Dl218 

Loniaiana  Amy  Amanmition  Plant 

DoyUna,  LA  Co:  Webeter 


Property  Number  219e»m 
8totee:UnBtmaai 
Reaeon:  WIMi288i  ft.  ail 
exploeivei 

BUIg.G80e 
Lonieiana  Amy . 
DoyUna.  LA  Co:  W« 
LandhoUUag  Agnwr  Aiagr 


DujUii.LACot 


exploeive  awterial 
Bldg.G80B 
Louistana  Amy 
DoyUna.  LA  Co: 


Ana 


Statue;  UtertjUaed 
Reeeoo:  lWlnni2BB0nL  or  I 
exploeive  materiaL  I 

Bldg.C«l 

Lonisiaaa  Amy  i 

DoyUne.  LA  Co:  Webeter 

Landholding  Agency:  Aaqr 

Property  Number  218011728 

StatuK  UmtiUaed 

Raesoo:  WUhin  2000  ft  of  flemmahla  4 

exploeive  meteiteL  I 
BUg-Bini 
Loi^iaaa  Army  i 
Do^taM.LACoe^ 
UndhoMlng  AgSDcr  Army 


Reaeoo:  Within  2000  fL  of  flaaanablei 
exploeive  meterial  Secured  Aiaa 

Bldg.Bl712 


exploeive  matertel 

Bld8.Bl714  ' 
Leaieiane  Army 
DoyUna.  LA  Ok 

l-atilmMliig 


Statue:  UmHiUaad 


exploeive  matarfeL 
Bldg.G021 
Uwdaiana  Amy 
DoyUne.LACoi 


Statue:  UnatiUsed 

iWilhto2880ft.an 


BUg-Arn 

Lmdaiana  Array 
DoyUna.  LA  Ote 


Statue:  UnaUUaed 


BM|.A18t 

LoaJsiana  Army 
DoyUn.LACoc 
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Bliit.CU22 

loaMmam  A*m9 1 

DoyliaLACaeWalwIw 

Laadholdiiv  Agncjr:  Aiaqr 

Vnpmt  ttarnkwr  awiiny 

StataKUmtilind 

Rmmoo:  WilbiD  mo  It  of  Bamaabk  or 

•xpkMiv*  BolHtaL  Socwwi  Ana 

Bldg.A132 

LooiMiia  Aiajr  AawntttoQ  Plant 

AiaaK 

Di^liaLAOKWabotar 
LudboMias  Agancr  Army 
Pnipnt  Nambar  «901173e 
StatoK  Unatilized 
RMaanSacandAiaa 

Bids.  A130  ^ 

Lmifriaiir  Amqr  Aamanitkn  mnt 
Aiaa  A 

DoyUn.  LA  Co:  Webster 
Landhoidtais  Agencr  Amy 
Prapert  Nanbar  219012112 
Statue  Umitiliied 
Reaaoo:  Secured  Ana 


Bids-na^ 

Aberdeen  Proving  Grooad 

Aberdeen  aty.  MD  Co:  Harford 

Ludboidins  Agency:  Aroy 

Propart  Naariier  219011400 

Stataa:  Unotiltod 

Reaaoo:  WitUn  2000  ft.  of  aammable  or 

■xpkMiva  material  Floodway.  Secured 
Area 

Bldg.n4A 

Aberdeen  Proving  Ground 

I  aty.  MD  Co:  Harford 
|Agency:Amy 
:  219011407 
Status:  Unalflind 

Bg^fi^  Within  2000  ft.  of  {Ummable  or 
•xpkMive  material  Floodway.  Secured 
Area 

Bldg.813 

Aberdeen  Proving  Ground 

Aberdeen  City,  MD  Coe  Harford 

Landhoiding  Agencr  Amy 

Ptopert  NuBber.  219011408 

Statue:  Unntiliied 

Rifitii««-  Within  2000  ft.  of  fUmmable  or 

exploeive  material  Fkiodway.  Secured 

Area 

Bldg.706A 

Aberdeen  Proving  Ground 
Abaidaen  aty.  MD  Co:  Harford 
LandhoMing  Agancr  Amy 
Ftopert  Number  219011400 

SutuK  Unntibnd 

RaaaoiE  Wltfain  2000  ft.  of  BammaUe  or 
expluaiva  material  Secured  Area 

Bi(%.m 

Aberdeen  Proving  Groand 

Aberdeen  aty.  MD  Co:  Harford 

Lmidholdiag  A«Bncy:  Army 

Prapart  Hamher  219011410 

SutuKUnutiliaad 

Reaaoo:  Witfata  2000  fL  of  flammabia  or 

unpluaiva  amterial  Secured  Area 

Bl<%.401 

Aberdeen  Proving  Groand 

1  aty.  MD  Co:  Harford 
:Afmy 
:219011411     ■ 
StataKllaatiliaad 


SaoaradAraa 


Bldg.aSA 

Aberdeen  Proving  Ground 

Aberdeen  aty.  MD  Co:  Harford 

UadhoMiBg  Agmcr  Amy 

Prapart  Number  2190114U 

Statue:  UnntiHtad 

Reaaon:  Within  200O  fL  of  flamauble  or 

exploeive  material  Fkwdway.  Secured 

Area 

Bidg.ne 

Aberdeen  Proving  Ground 
Aberdeen  aty.  MD  Co:  Harford 
Undbolding  Agancr  Army 
Prapart  Number  21901141S 
SUtua:  UoutiUaed 

Reaaon:  Within  2000  ft.  of  Bammabta  or 
exploeive  material  FkMMlway 

Bldg.902 

Aberdeen  Proving  Ground 
Aberdeen  aty,  MD  Co:  Harford 
LandhoMIng  Agency;  Army 
Prapart  Number  219011414 
Statue:  Unutittaed 

Reason:  wnthin  2000  ft.  of  flammable  or 
exploeive  auterial  Secured  Area 

Bldg.900 

Aberdeen  Proving  Ground 
Abeidean  aty.  MD  Co:  Harford 
Lendholding  Agencjr:  Aimy 
Prapart  Number  219011415 
SUtua:  UnatiUnd 

ReaaoK  Widiin  2000  ft.  of  flammable  or 
exploeive  material  Secured  Area 

Bldg.91«A 

Aberdeen  Proving  Ground 
Aberdeen  aty,  MD  Co:  Harford 
LMidholdtaig  Agancr  Army 
Prapart  Namber  219011410 
Statas:  UnatiUiad 

Reeaon:  Within  2000  fL  of  flammable  or 
exploeive  material  Secured  Area 

Bldg-ooe 

Aberdeen  Proving  Ground 

Aberdeen  aty.  MD  Co:  Harford 

LandhoUing  Agency:  Army 

Prapart  N— bw  210011417 

StatuK  Unutilixed 

Reaaoo:  Widiin  2000  ft.  of  flamnabla  or 

exploeive  material  Floodway,  Secured 

Area 

P901 

|nstaUatiao«242SS 
BaUaat  House 
La  Plata.  MD  Co:  Charles 
Locatioa:  At  dw  and  of  dw  ( 
Undholdtaig  Agencr  Army 
Propert  Number  219011043 
Status:  Umitiliiad 

Reaaoo:  Within  2000  ft  of  Banmiabia  or 
explooiva  material  Secured  Area 


raad 


Bldg-l-B 

Hawthorne  Army  Amaumitioo  Plant 
Magasine  Storage 
Hawthorne.  NV  Co:  Mineral 
Locatiao:  Sondi  Magaxina  Area 
LandhoUing  Agency:  Army 
Propert  Number  219011962 
SUtua:  UnatiUiad 

cSacaredArea 


BUg.1-0 


Aimy 


Plant 


Magaxina  Storage 
Hawdwma.  NV  Co:  Mneral 
Location:  Soutti  Magaiine  Area 
LandhoUing  Agency:  Army 
Propert  Number  219011966 
SUtue:  Unutilixed 
Reeaon:  Secured  Area 

DIdg.  1-10 

Hawtboma  Army  Ammunitloo  Plant 
Magaxina  Storage 
Hawthorne.  NV  Co:  Mineral 
Locatioo:  South  magaxina  area 
LandhoUing  Agency:  Amy 
Property  Number  219011967 
SUtua:  Unutilixed 
Reason:  Secured  Area 

Bldg.1-20 

Hawtboma  Army  Ammimltion  Plant 
Maguine  Storags 
Hawthorne.  NV  Co:  Mneral 
Locatkm:  South  magaxina  ar 
LandhoUing  Agencr  Army 
Property  Number  219011960 
SUtua:  Unutiliiad 
Raaeoo:  Secured  Area 

Bldg.8-lS 

Hawthorne  Army  Ammunition  Plant 
Magaxine  Storage 
Hawdioma.  NV  Co:  Mneral 
Location:  South  magaxine  area 
LandhoUing  Agencr  Amy 
Property  Number  219011900 
SUtus:  Unutiliaed 
Reason:  Secured  Area 

BUg.8-17 

Hawtboma  Army  Ammunition  Plant 
Magaxina  Storage 
Hawthoma.  NV  Co:  Mineral 
Locatiott:  South  magaxine  area 
LandhoUing  Agencr  Amy 
Property  Number  219011902 
SUtuK  Unntilixad 
Reaaoo:  Secured  Area 

eUg.6-2 

Hawthoroo  Army  Ammunition  Plant 
M^iaxfaM  Storage 
Hawdwma.  NV  Co:  Mineral 
LandhoUing  Agencr  Army 
Property  Number  219011903 
SUtns:  Unutilixad 
Reason:  Secured  Area 

Bldg.6-8 

Hawthoma  Army  Ammunition  Plant 
Magaxine  Storege 
Hawthoma.  NV  Co:  Mineral 
LandhoUing  Agencr  Army 
Praperty  Number  a0O11906 
SUtuK  Unutiliaed 
Reaaoo:  Secured  Area 

BUg.e-e 

Hawthorne  Army  Ammunition  Rant 
Magaxina  Storage 
Hawdioma.  NV  Co:  Mneral 
LandhoUing  Agencr  Aimy 
Property  Number  219011900 
SUtaa:  Unutiliaed 
Reason:  Secured  Area 

Bldg.e-7 

Hawthoma  Aiaqr  Ammunition  Plaal 

Magaxina  Storage 

Hawthorne.  NV  Coe  Mineral 

Locatkm:  Booth  magai 

LandboUtag  Agncr  Army 

Property  Number  219011987 


F«Uad 
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SZ 


SUtas:  UnutiUasd 


Area 

BUg.»-l4 

Hawthoma  Aimy  Amnnnitka  Plant 


,NVCo:l 
Locatioa:  South  magudne  ana 
LandhoUing  Agencr  Amy 
Praperty  Number  219011900 
SUtaa:  Unutiliaed 
Reaaoo:  Secured  Area 

Bldg.»-ie 

Hawthoma  Amy  Ammunitfcm  Ptaot 

Mageiine  Storage 

Hawthoma.  NV  Co:  Mtamral 

Location:  Sooth  i 

LandhoUiag  Agencr  Anqr 

Praperty  Nmnber  219011971 

SUtuKUnatillnd 

lArea 


Bldg.8-18 

Hawthorne  Amy  Aauaunitioo  Plant 


Hawthoma.  NV  Co:  Mtamral 
Locatioo:  Soudi  magaxii 
LamflioUIng  Agencr  Army 
hoparty  Nonbar  219011972 
SUtue:  Unutilixad 
Reaaoo:  8acniad  Area 

Bldg.8-20 

Hawftcme  Army  Ammunitkw  Plant 
Magaxina  Storage 
Hawthoma.  NV  Coe  MtaMid 
LocatkNK  8o«di  amgexii 
LandhoUing  Ageocr  Army 
Property  Nmabar  21901197S 
SUtaa:  Unutiliaed 

;8ecuredArea 


Bldg.8-18 

Hawthoma  Amy  Ammanitiao  Fiad 


Hawdioma.  NV  Co:  Mtamral 
Locatkm:  South  magaxii 
LandhoUtaig  Agencr  Amy 
noperty  Number  219011875 
SUtaa:  Unntiliied 
Reaaon:  Secorod  Area 

BUg-s-ao 

Hawdioma  Army  Ammunitkm  Plant 


Hawthoma.  NV  Co:  hOnaral 
Locatkm:  Soudi  magaitai 
LandhoUtaig  Agencr  Amy 
ftoparty  Number  219011979 
Statue:  Unutilixed 
Reaeon:  Secured  Area 

BUg.»-l 

Hawthorne  Army  Ammunitkw  Plant 
Magaiine  Storage 
Hawdioma.  NV  Co:  lifineral 
Locatkm:  Soudi  magaiii 
LandhoUing  Agsogr  Army 
hoperty  Number  219011981 
SUtas:  Unutiliaed 

:  Secured  Area 


Bldg.e-8 

Hawdrnma  Army  Ammunitioo  Plant 


Hawthoma.  NV  Co:  lOnaral 
Locatkm:  Soudi  magaiia 
LandhoUing  Agencr  Araiy 
Praperty  Namber  219011983 
SUtaa:  Unatiliaad 
Reaaoo:  Sacarad  Area 


BUg.8-12 

Hawdwma  Army  Aamiunitkm  Plant 


Bacfaakir  BBUaM  Qm  W/DWi«  PtaflMM 

HawtiMma.NVOKr~ 

Looattoo:  Baat  sUa  of  1 


Haurthoma.  NV  C«Maaral 
Looafioo:  800th  maguii 
LandhoUtog  Agmcr  Amy 
Property  Number  219011986 
SUtaa:  Unutiliaed 
Raaeoo:  Sacared  Area 

BUg.0-13 

Hawthomo  Aimy  Ammunition  Plant 


rtyNaabar 
KUnatillaad 
^iddnaiiport 
Secured  Aiaa 
BUg.10-18 

IHif  UNHM  Annjr 


PImI 


Hawtboma.  NV  Co:  Mtaieral 
LooatkMK  South 
LandhoUtaig  Agencr  Army 
noparty  Number  218011988 
SUtus:  Unutilixed 
Reason:  Secured  Area 
BUg.8-U 


HawHwme.  WV  Coe  llhiirii 


BUg.  10-18 


Haurthoma.  NV  Co:  hfioaral 
Locatkm:  Soudi  magaiii 
LandhoUiag  Agencr  Army 
noparty  Number  219011988 
SUtus:  Unatiliaad 
Reason:  Secured  Area 
BUg.  8-17 
HawdMme  Army  Ammunitkm  Plant 


SUtaa:  UaatOlMd 
Raaeoo;  Bscwn  J  Area 

BUg,  11-8 

Hawthoma  Amy  A— anitkm  Plant 


Hawthoma.  NV  Co:  hOnaral 
Locatkm:  Soodi  magadi 
LandhoUing  Agmcr  Aimy 
Prapaity  Namber  219011988 
SUtaa;  UaBdUiad 
Reaaoo;  Secured  Area 

BUg,lO-S 

HauffiMma  Army  Ammunitiao  nOBt 


imwuMimai  nv  voennaerui 
Locatioo;  Soalh  magaidi 

iArmy 
:  218012000 


!  Sacarad  Aim 

Bldg.ll-« 

Hawthoma  Aimy  Ammunitkm  Plant 


.NV  Co:  Mineral 
Locatioo:  Soudi  magaxii 
LandhoUtaig  Agencr  Army 
ftoperty  Namber  219011081 
SUtue:  Unutiliaed 
Reaaon:  Secure^  Area 

BUg.  10-6 

Hawthoma  Army  Ammanitkm  Plant 
Magaxine  Storage 
Hewdmrne.  NV  Co:  Iffineral 
Locatkm:  South  magastaM  area 
LandhoUing  Agenqn  Army 
noparty  Namber  218011982 
SUtaa:  Unatiliaad 
Raaeoo:  Secured  Area 

BUg.  10-8 

Hawdioma  Army  Ammunition  Plant 


NVCoeiaaoral 


jAgHKr  Aimy 
ftoperty  Naiabir  218012P01 
Stataa:  Unutiliaed 
Reueoo:  Second  Area 


Hawthoma  Aimy  Amawmition  Plant 


Hawdwma.  NV  Cae  Mtamral 
Looattoo;  Soalh  Ma  of  Mataw  Av 
of  Prii«la  load  hi  dw  kdaalrial  Ana. 
lApoorAmy 
:819012008 
SUtua;  Undmatiliaed 


Hawdwma.  NV  Co:  Mtaienl 
Locetkm:  South  magaxtai 
LandhoUing  Agenqr:  Amy 
Praperty  Number  219011903 
SUtaa:  Unottliiad 
Raaeoo:  Socarad  Area 

BUg.  10-16 

Hawdwme  Aimy  Aaunnitkm  Rant 


lAlM 

BMg.11-0 

Hawthoma  Amy  Ammunitkm  Plant 


Hawthoma.  NV  Ooe  hfinaral 


U9012008 


SUtaa: 


,NVGo:l 
Locatioo:  South  I 

:Amy 
:218ni888 
Subw;Unntiliaad 
Baatflw  Oataiad  Aiaa 

BUg.  288 

Hawthomo  Amy  Ammunitkm  Plant 


.. 11-18 
Hawdwma  Amy  Aamanitioo  Hant 


Hawthoma,  NV  Co:  hfiaaial 


SUtaa:  UnuUBaod 
BUg.  11-20 


:8«ca«dAiM 
BUI.U-S 


NV 


Locatkn: 


StataKUmiliUaid 

iSacandAn* 


Bldg.0QM7 


Hawtkanw.NV' 
Locatkn: 
AcnwframBMi-»ia 


PrapMty 

StatM:  UndaratiliMd 

RaooicWithiBaiipaM 

Seemed  Ana 
BUg-U-U 


HawtkinM.NV 


PiiHWitj ^ 

:  Uwlinmi 

lAna 


'HiwtBonM 


Fnpvtjr  NonlMr  anUBID 


SlatwUiMtiHna 


StatwUnrtilind 
Hmmm:  Sacand  Aim 

Bldg.00OM 
HawtbonaAmr 


Itawthoma.  NVCoel 

LocatkHKBaatilAii 

oTMatai 
ijndhokMngi 
prapMtjr  NoBiMr  asouon 

Statai:  Uaalilind 

Raaaoo:  WHUn  aiipaft  nmwajr  I 


•NulUt 


Blds.l»-8 

HawtiwtiiB  Afiyiftiiitiif '**"*' 


HawliMRia.NV 
LocatiaB:  Sairtk 


ftopartir  NaailMR  2Unmf 
StataKUmtlliaMl 


Bldg.lS-U 
Hawthoma 


.NV 
Looatkw  8oath< 


Ftaparty  I 
StatoK  lAntillnd 


Bld|.l»-14 


NV 


Locatkn 


StatoB  Unatilted 


BU|.  00907 
Hawthona  An^T' 


Bld|.lS-«> 

Hawthoma  Anay  AmawmlOoa'Baitt 


Hawthona.  NV  Ok  lAnanl 

LoeatkBl 

Landhoidingi 

Propartjr  NoflUMt:! 

8Utaa:UinitUlHa 


BUs- 117-1 
HawthotMAnnyi 
Waotani  Ana  DaariUtaMMtkiBftdBly 
Hawdiania.NVCoel 
LocatkntlaA^ 
Laodboldiiigi 
Pnpaitjrl 
StatuK  I 

RaaM»WitiiiD9 
oxploaivai 

Bk[s.l4-X 

HawtiMWPa  Army  AauiiHiritkai  Waul 


Hawdtaaa.tW'aa: 
LocatkMK 
LandholdiBg 
Prapofty  Noribar 
8tatna:UBatillni 


Bldg.l4-H 
Hawnona  Amy 


"Rani 


HawtlMna.'IfVt)ac 
Locatkn  Soath. 
landholdfan 
ftopvty 
8tataa:UaatiUaal 


Bldf.  117-4 
HawtiMma  AnQT 
WaalanAiaa 


LocaOoK 
landholdfan 
Piu|Miiy  ^ 

Stataa:  Uodntfllna 
iWUUb 


Itawtfaafm  NV  Co:  IflMBril 
Locatkn  8o«dii 


BUl-lM* 


Hawawma  Anay  Aamaalttaa  flat 
%Vaatani  Afoa  DaaribtaritatkHi  PadlHy 
Hawthona.  NV  C«  MiMral 
LocattoK  NflfA  llapilni  Aw 


r  Naaban  XUOiaOM 
Stataa:  Undaratiliaad 
Roaaow  Witfaki  aooo  ft  of  llaaaMbk  or 
axploahra  natariaL  Sacofod  Araa 

Bklg.lB-4 

Hawthoma  Amy  Ammmitka  Flaat 


HawAoma.  NV  Co:  Maaral 
Locatkn  South  aMgaiii 
Landholdiaf  Aiency:  Amqr 
Pwparty  Nambar  a9012PI» 
StataKUmtiliaad  ^ 

iSaoaiadAiaa 


Bldt.lS-10 

Hawthoma  Amy  ABunmitkin  Plant 


HawtfMma.  NV  Co:  Minafal 
Locatkn  Soatfi  aiagaiii 
Landholding  AsBBcr  Amy 
hopotty  Nambar  2100ia0SZ 
StataarUmtiliaad 
Raaaon:  Sacwad  Aiaa 

Bidg.  117-6 

Hawthoma  Amy  AmnnmitkNi  Plaol 
Waatam  Araa  DandUtariialloo  PadUty 
Hawttoma.  NV  Co:  MtaMial 
Locatkn  Ncftt  MagudM  Araa 
Landholdinf  Agncy:  Anqr 
Praparty  Nombar  XUOiaon 
Stataa:UiidaratlIiiad 
RaaacK  WiddB  MOO  ft.  of  flanmabla  or 
axplooiva  aalMlaL  Sacund  Aiaa 

BUs.l8-n 

Hawthorn*  Amqr  AanmaMaa  Haiit 


Hawthoma.  NV  Co:  lltaMtal 
LocattaK  Soaft  aafaiii 
LandholdiBt  AfHcy:  Amqr 
PMfMtty  NaadNT  219012081 
StatBa:UBati]iaad 

iSacandAiaa 


BUIi.lB-17 

Hawthoma  Amqr  Ammiiiitkm  Plant 
MagaitaM  Storago 
Hawthoma.  NV  Co:  lifinaral 
Locatkn  Soath  lagaTfai 
LandhokUng  Agmcy:  Amqr 
Propafty  Nnmbar  2190120n 
StataKUnntiliaad 

lAroa 


BUg.ll7-t 

Hawthoma  Amqr  Am— dtkai  Plant 
Waatam  Araa  DanilUaiiiatkMi  Padlity 
Hawthoma.  NV  Co:  MtaMral 

tAraa 
;Amqr 


8lataa:Undanitiliaad 
RaaaoK  ¥Vidiin  2000  ft.  of  QaoaMbla  or 
axphNhra  aaiHiaL  Sacand  Aiaa 

BIdg.  16-11 

Hawthoma  Amqr  Aaonnaitkm  flant 


/Vol.  »  No.  «7  /  Prtday.  F6bni«y  28.  1900  /  Nottoeg 


M77 


Hawthoma.  NV  Co:  Mtanml 
Locatkn  Soodi  aiagiifai 
Landholding  Agmcy:  Amqr 
Praparty  NnariNT  210O120S6 
8lataB:UaatUlaad 
RaaaoB  Sacamd  Araa 

BUg.  16-14 


Hawthoma.  NV  Coe  MtaMral 
Locatkn:  Soath 


StataKUnatiliaod 
Raaaon:  Sacaiad  Araa 

BIdg.  117-6 
Hawthoma  Amqr  i 
Waatam  Araa  DamilHarintkM  PkcOtty 
Hawthoma.  NV  Co:  MiMml 
LocatkK  North  Magaitaia  Araa 
Landholdtaig  Agmer  Amqr 
Praparty  NoBbar  219012017 
StataKUndOTtflind 
RaaaoK  Within  2000  ft.  of  Baaaabla  or 
axploaiva  BatariaL  Sacarod  Araa 

BUg.l7-a 

Hawttoma  Anay  Amnmaitkm  Plant 


HawdMma.  NV  Co:  Minafal 
Locatkn  Sonft 
Landholding  Agmqr:  Amqr 
Praparty  Naabar  219012086 
Stataa:  UwatiWiad 
Raaaon:  Sacarad  Ataa 

BIdg.  17-6 
Hawtfwma  Amqr 


HawdMma.  NV  Co:  Mnaral 
Location:  Soodi  aMgaitaw  ana 
Landholding  Agency:  Amqr 
Praparty  NaariMT  2190120I0 
SUtaa:Unatilised 
Raaaon:  Secared  Araa 

BIdg.  17-1 

Hawtema  Amqr  AaHBanitkn 


Hawthoma.  NV  Co:  hOnaral 
Location;  Soath  ■agarii 
Landholdiag  Agmqr:  Anny 
hoparty  Mmbar  2190120a 
Stataa:  UnattWiad 
Raaaon:  Sacarad  Araa 

BUg.  117-10  

Hawthoma  Amqr  AnabMiutio 
Waalam  Araa  DaniUtailmtka  PadlUy 
Hawthoma.  NV  Co:  hOnaral 
Locatkn  North  llapiina  Araa 
lAgmcyrAmqr 
:2190120ll 
Stataa:  Undaratilind 
RaaaoB  Widiin  2000  ft.  of  fUunmabla  or 
axploalva  matariaL  Sacarad  Aiaa 

BUg.l7-B 

Hawthoma  Amqr  Anonnitkm  Plant 


Hawdwma.  NV  Co:  Mtoaral 
Location:  Suun  Bagaiina  an 
!«ndhohUng  Agmcy:  Amqr 
Praparty  NonriMR  219012013 
Stataa:  UnatiMmd 

lAraa 


.17-7 
Hawthoma  Amqr  Aamanitkin  Plant 


Hawthoma.  NV  Co:  ftflnaral 
Locatkn  Sonth  I 


:2190120«B 
Stataa:  UnatiBaad 

;  Sacarad  Araa 

.17-10 


Hawthoma  Amqr 


Hawthoma.  NV  Ck  kOnaial 

Location:  soatt 


Proparty  Nambart 
Stataa:  Unatiliaad 

BUg.  17-16 

Hawflioma  Amqr  A  mawBitinn  Hat 


Hawthoma.  NV  Co:  MtaMral 

Location:  Soath  I 


Stataa:  UnatiBaad 

Raaaon:  Sacarad  Araa 

BUg.  117-11 

fuwuionw  Anuy  /muiiimhiiiib  n— i 

Waatam  Araa  DiMiHtariiaHon  PacUity 

Hawthoma.  NV  Gael 

Location:  North  I 


:2190120M 
Stataa:  UndHntinaad 

:Vintbin2000ft.of 


Araa 


BUg.  16-16 
Hawthoma  Amqr 


Hawthoma.  NV  Cat 

UOCSuQB*  90QIB 


iSwufM  Aim 
BUg.  19-16 
Hawthoma  Amqr 


Plant 


HawdMma.NVCo:l 
Locatkn  Soath  I 
Landholding  Agmcy:  Amqr 
n«party  Naaabar  219012060 
SUtaa:  Unatiliaad 
Raaaon;  Sacarad  Arm 

BUg.2M 

Hawthoma  Amqr  AmanmitiaB  Flant 


Hawthoma.  NV  Co:  Mnml 
Locatkn  Soath  aufntaM  an 
Landholding  Agmcy:  Amqr 
hoparty  Naaaban  219012061 
Stataa:  Unutifaad 

;Sacarad Arm   ' 


Hawthoma  Amqr  Aamaaitian  Plant 


.NVCo: 


Stataa:  UnatiBaad 

:Sacarad  Arm 


Hawthoma  Anay 


HawAoma.NVCa: 

Lomtion:  Sonth 


Stataa:  Unatiliaad 

lArm 


/ 


Hawtbome.  NV  Co:  kffinod 

LocatkmiSovtfai 

LandhoUingi 

SUtxis:  UnutiliMd 
Reaaon:  Secured  Area 

Bids.  29^ 

Hawtbome  Amy  Ammunitioa  PIbbI 


Hawtbonie.  NV  Co:  Minenl 
Locatioa:  South] 


Property  NumbecamUMK 
Sutua:  Unutibxal 
RaaaoK  Secured  Area 

BIdg.  100-10 

Hawtbome  Army  Amnumition 

111    Ifcwaiir'TTi  ' 
LDcattoBl 
LandioldiBg  i 
Praperty  I 
Statna:  Uimtiliaad 
Reaaon:  Socured  Area 


LocatiOB:  North 
LaadhoUtaig 


StatBK  Unatilaed 
Reaaon:  Secured/ 
Bld»10fr-47 
Hawthonw  Amy 


HawthooaJfiCVCac 
Locatkm:  North 
Laodhoiding 


Bld(.iaO-S2 
HawdwniaAmy 
Magaiina  Storage 

iiiiiiiihwi  rr'^ — 

Locatkn:  North 


SiatBC:  Unntilixed 

:SecnredAna 


BIdg.  100-58 
Hawthona  Aimy 
iStange 


BU^  100-12 
Hawtfaoma  Amy 


ilBiilhai  MVCae 
LucalioK  North 


»-12 
Hawlhoraa  Amy 


Locati 

Landhnldfaig  Agency;  Amy 

Property  Nunb^u 

Sutaa:Unutilinad 

Reaaon:  SecurediA 

BIdg.  20-13 

Hawtbome  Araiy  Ammi 
Magaiine  Storage 
Hawtbome.  NV  Co:  Kfineral 
Loca 


Statue:  UnutiliHi 
Reaaon:  Secured<Afaa 

Bldg.lOO-S3 
Hawtbome  Army  i 


HawtiwaJWy^Ce:  Mlairi 
Location:  North  Magaiine  Area 
I  aiiilliiiMln  ftgiJi  Aiaij 
hoperty  Numban  XIOOUOM 
SUIna:Uiuitilind 
Reaaon:! 


BIdg.  29-14 
Hawtbome  Armgr 
Magazine  Storage 
Hawtbome.  NV  Co:  Minead 
Location:  South 


Property  Numban  2190120M 
Statue:  Uimtibnd 


BIdg.  32-10 
Hawtbome  Amy ' 
Mi^aiiBa  Storage 
Hawtbome.  NV  Co: 
Location:  South 


magaziiie  area 


ftuparty  Number  219012039 
Statue:  UoutiUad 


BIdg.  100-04 
Hawtbome  Amy 
Magartne  Storage 
Hawtbome.  NV  Co: 
Location:  North 


Magaiine  Area 


Statue:  Umtilind 


BMg.  32-11 
Hawtbome  Army 


Ha« 

Locat 

Landhokhng  Agency:  Army 

Prupei%JlMheetaMOI30g!l 

Statue:  Unotilizad 

RBgOTn*  HatuiwQ  Awa 

BIdg.  32-12 
Hawtbome  Aiui|f  J 
Magafina  Titnrept 
Hawtbome.  NV  Co:  Minaal 
Location;  South  maganina  i 
Landhnlding  Agency:  Amy 
Piopet^'llBBAer;  ■< 
Statue:  UiHtilind 


BIdg.  100-68 
Hawtbome  Amyi 


NVCk. 


Hawthorne.  NV  Cot  lliinial 
Locatkm:  North  MagMlnaJH 
Landhnlding  Agency:  Army 


Piupeityd 

Reaaon:  Securt  d  lAeaa 

BIdg.  32-13 

Hawtbome  Army .tani 
Magazine  Storage 
Hawdiome.  NV  Co:  MiMHl 
Localkw^Beafc  magart 


Property  Number  219012074 
Statue:  Wa^mtaail 
Reaaon:  Secured  Area 

BIdg.  38-7 

Hawtbome  Army  Ammuriitit 
Magazine  Storage 
Hawtbome.  NVthcltlHiierri 
Location:  South  magazines 
Landholding  Agency:  Army 
Property  Number  219012070 
Statue;  Dmfttteea 
Reaaon:  Secured  Area 

BIdg.  111-11 
Hawtbome  Army  Ammviltiaa' 
Magazbie  Storayt 
Hawtbome.  NVtUK^Mnerd 
Location:  North  MagazineAnn 
Landmlding  Agency:  Army 
Property  Nraber  219012075 
Statue: 


BMg.  38  0 

Hawtbome  Army  JtounmriHio>' 
Magazine  Stocefi 
Hawtbome.  NVtVK-Mtaierdl 
l,;fff^H««»-  frffiith  megaiiwei— 

Property  Tluniber  21000077 
Statue:  Unutilized 
Reaaon'Secuiud  ftree 

BUg.  38-12 

Hawtbome  Anny  Awmun<tion"Hant 
Magazine  Storage 
Hewdiome.  NV.Ca-  Hinewl 
Location:  South  magazine  ama 
Landholding  Agency:  Aniy 
Praperty  Number  219012078 
Statue:  Unutilized 
Reaaon: 'Secured  Area 

BIdg.  38-13 

Hawtbome  Amur  Ammimitinn "Plant 

Magazine  Storage 

Hawtbome.  NVCk  Mtaanl 

Locetion:  South  magazine  aran 

Landholding  Agency:  Any 

Property  Number  219012080 

StatuK  Unuliliaed 

Reeaon:  Socured  Area 

BIdg.  111-34 

Hawtbome  Ai 

Magazine  Storage 

Hawtbome.  NVfiK 

Locetion:  North 


Statue:  Unutinzad 
Reaaon:! 


BIdg.  38-18 
Hawtbome  Armr« 


Hawtbome.  NV 
Location: 


Statue:  Unutilized 


/  VoL  88^  No.  V  /  VM&f,  PAnMy  O,  MM  / 


Reeaon:  Secured  Area 

BIdg.  38-18 
Hawthorn*  Amgr 
Magaztaie  Storage 
Hawtbome.  NV  Cat 
Location:  South 
Landholding 
Property  Number: 
Statue:  Unutilized 
Reaaon:  Secured  Area 
BIdg.  111-57 
HawthomaAmgfi 
Magazine  Storage 
Hawtbome.  NV  Coc  kfineral 
Location:  North  MataiiM  Area 
Landholding  Agency:  Anqr 
Property  Number.  2190U08S 
Statue:  Unutilized 
Reaaon:  Secured  Aiaa 

ndg.38-» 
Hawtbome  Army 


Hawthorn*.  NVCae 
Location:  South 
Landholding  Apncy:  Aiaay 
Property  Number  219012084 
Statue;  Unutilized 
Reason:  Secured  Ar** 

BIdg.  37-8 

Hawtbome  Army  AmanHWa 
Magazine  Storage 
HawtharM.  NV  Coc  MiMral 
Location:  8o*th  mafaai**  an 
Landholding  Agency:  Army 
Property  Number  219012088 
Statue:  Unutilized 
Reeaon:  Secured  Area 

BIdg.  111-68 
Hawdiome  Army  i 
Magezine  Storage 
Hewtbome.  NV  Co:  Mineral 
LocatieK  North  MagnhM  Area 
Landboldiag  Ataaqr:  Army 
Property  Number  219812088 
Statue:  UnutiUaed 
Reaaon:  Secured  Ara* 

BIdg.  37-0 
Hawtbome  Amy 
Magazine  Storage 
Hawtbome.  NV  Coc 
Locetion:  South  megexine  ara* 
Landbaldiat  AflBMT- Amy 
Property  M—hm- 
Statue:  Unutilized 
Reason:  Secured  Area 

BIdg.  37-20 
Hawtbome  Army  i 
Magazine  Storage 
Hawtbome.  NV  Coc  1 
Locetion:  South  I 
Landholding  Agency:  Amy 
Property  Nember  219018088 
Status:  UmrtiUnd 
Reason:  Secured  Area 

BMg.  38-1 

Hawtbome  Army  Aaununitian 
Magezine  Storege 
Hawtbom*.  NV  Coc 
Location:  Sooth 

Landholding  

Property  Number  219012090 

Statue: 
Reaaon: 

BIdg.  112-86 


Hawtbome  i 
Magazine  Storage 
Hawtbome.  NV  Cat] 
Location:  North  I 
LandbokHngi 

Property  Number  219012088 
Statue:  Unutilized 
Reaaon:  Secured  Area 

BIdg.  40-11 

Hawtbome  Army  AulHiwnWon 

Magazine  Storage 

Hewtbome.  NV  Coc  Mhetd 

Locetion:  South  magazfaw  area 

Landholding  Agency:  Army 

Property  Nuaabor  219012091 

Statue:  Umrifliaad 

Reaaou  Secarad  Are* 

BIdg.  40-17 

Hawtbome  Aimy  Amoumition  Plant 

Magazine  Stasat* 

Hawtbome.  NV  Coclfiaani 

Location:  South  magaiine  am* 

Landholding  Agency  Amy 

Property  Number  219012003 

Statue:  Unutilized 

Reason:  Secured  Area 

BIdg.  112^87 

Hawtbom*  Anny  i 

North  Magazine  Area 

Hawtbome.  NV  Coc  r 

Location:  North  I 

Landholding  Agency.  Anay 

Property  Number  219012001 

Statue:  Unutilized 

Reaeon:  Secured  An* 

BMg.  52-8 

HawdHme  Amy  AmmanMa 

Magazine  Stange 

Hawthorne.  NV  Co:  Mineral 

Location:  Central  magaiine  ai 

Landholding  Agency  Anqr 

Property  Number  219012004 

Statue:  Unutilized 

ReesoK  Secured  Are* 

BMg.  113-81 
Hawtbome  Aimy 
North  hi 

Hawthoma.  NVCae 
Location:  North  magazine  area 
Landholding  Agency:  Army 
Property  Number  219O1208B 
Statue:  UnutiUzad 
Reaaon:  Secured  Ave* 

BMg.  52-7 
Hawthorne  Army  i 
Magazine  Storage 
Hawthona.  NV  Coc  1 
Location:  ( 

Landholding  Agency  Army 
Property  NuaAer  218017097 
Status:  UnutiBzed 
Reaaon:  Secured  Ara* 


BMg.1 

Hawtbome  Army  < 
Magazine  Storage 
Hawtbome.  NV  Co:  Mfaieral 

Lendholdiag  Agency  Amy 
Property  Number  219012098 
Statue:  Unutiliaad 
Reaaon:  Secured  Are* 

BMg.  114-73 
Hawtbome  Army  i 
Magazine  Storage 


Hawthorn*.  NV  Ok  I 

Location:  North  I 
Landholding  Agency  Amy 
Property  Number  2190UM8 
Statue:  Unutilized 
Reeaon:  J 


BIdg.  88-8 
Hawtbome  Army  i 
Magazine  Storage 
Hewtbome.  NV  Coc  Mhieral 
Location:  Centrel  magaahn  ■ 
Landholding  Agency  Amy 
Property  Number  219012080 
Statue:  Unutilized 
Reason:  Secured  Aree 
BIdg.  73-8 
Hewtbome  Army 


Hewtbome.  NV  Gee  Mineral 
LecaHen:  Central  asegaatoe  a 

Landholding  Agenqr  Army 
Property  Number  2I90I2I0I 
Statue:  UnvtiUzed 


BIdg.  114-74 

Hawthoma  Aimy  Ammunitioo  Plant 

Magaztaie  Storage 

Hawthoma.  NV  Ok! 

Location:  North  i 

LeBQDoMDig  Agency  Aniy 

Property  Number  219012180 

Statue:  Unutiliied 

Reaaon:  Secured  Area 

Bldg.7»-12 

Hatrthome  Army  Ammtmltfam  Ffanl 

Magazine  Stonge 

Hewtbome.  NV  Ok  MtaenI 

Locetion:  Central  magaihH  an* 

Landholding  Aflsacy  Amy 

Property  Number  2180I2MB 

Statue:  Unutilized 

Reaaon:  Secured  Area 

Bldg.ll4-7S 
Hawtbom*  Army  i 


Hawthoma.  NV  Co:  Ifinaral 
Location:  North  i 
Lendholdingi 
Property  Number  2I90I2US 
Status:  UnulOiaed 
Raeeon:  Secured  An* 
BIdg.  115-6 
HewthemeAimy 


Hewtbome.  NV  Ca  Mineral 
Location:  North 
LandboMing  Agmcy  Army 
Property  Number  219012101 
SutaacUnutikzed 
Reaaon:  Secured  Ana 

BIdg.  115-8 
Hawtbome  Army 


Hewtbom*.  NV  Co:  Mtoerd 
Locetion:  North  M^eztaM  Arte 
LandboMtaig  Agency  Army 
Pioperty  Number  119017186 
Statue:  Unutilind 


Bldg.ll5-80B 
Hawtbome  Army  i 


.NVOk 

Locetion:  Nortii 
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Uadhoidiiig  AfHkcr  Amy 
Ptopcrtjr  NuaitMn  2U0U106 
Status:  Unutibaed 
IUmoo:  Secured  An*. 

BIdg.  100-10 

Hawtfaorae  Amy  Amnnmitioii  Ffant 


HawthotiM.  NV  Co:  Mineral 
Locatton:  North  MaguiDe  Ana 
:  Amy 
;  219012107 
Statna:Uimtibnd 
Raaaoii:  Secured  Ana. 

OKLAHOMA 

Bids.  172 

McAlestar  Aimy  Ammunitioo  Plant 
Boob  Hish  Bxploeive  FUl  Plant 
UcAlaatw.  OK  Co:  Plttaiius 
Locatioii:  10  Mlea  South  of  McAleeter,  OK 
Laadholdiag  Aaencr  Amy 
Prapofty  Nunbar  219011074 
Statac  Uodaratiliied 
Raaaoa:  Withtai  2000  ft  of  flaBunaUe  or 
axplooiTe  materiaL  Secured  Area 

BIdg.  107 

McAleeter  Amy  Ammunitioo  Plant 

Maior  Caliber  Loading  Plant 

McAkater.  OK  Co:  Pittabufg 

Locatkm:  10  miles  South  of  McAlester.  OK 

Landbolding  Agency:  Amy 

Property  Nanber  219011000 

Status:  Underatiliaed 

Roasoo:  Within  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 
BIdg.  173 

McAlester  Army  Ammunitioa  Plant 
Boab  1^  Explosive  Plant 
McAlestar.  OK  Co:  Pittsburg 
Locatioa:  10  milee  sooth  of  McAlestsr.  OK 
Landholding  Agancr  Amy 
Prapsrty  Number  219011M4 
Status:  UnntiUaed 
Rsason:  Witfaitt  2000  ft  ol  flammable  or 

exploeiv*  materiaL  Secured  Area 

Bldg.174 

McAleeter  Army  Ammnnitica  Plant 

Bomb  Ifigh  Bxploeive  Fill  Plant 

McAlestar.  OK  Co:  Pittsbog 

Locatioii:  10  miles  South  of  McAlsster.  OK 

Landiolding  Agencr  Aimy 

Praperty  Number  219011087 

StatwUndsntiliMd 

:  ¥VitUB  2000  ft  of  flsmmable  or 
BteriaL  Secured  Area 


BIdg.  181 

McAlestar  Army  Ammunitioa  Plant 

BoMb  Ifigh  Bxploetve  Fin  Rant 

McAleeter.  OK  Coc  Pittsburg 

Locatioa:  10  miles  south  of  McAlester.  OK 

Lsadholding  Agencr  Army 

Ptapsity  Nambsr  219012113 

Status:  Uadsratilind 

:  WUUn  2000  ft  of  flamaublo  or 
I  matariaL  Secured  Area 


PnmSVLVANIA 

DsiMBS  ftrsooosl  Support  Cir. 
'2908  South  28th  Strset 

.PACocFhOadeiphta 
:  Araqr 
:21901188« 
Status:  bndasutiltasd 


Hays  Amy  Ammnoitioa  Plant 
aoOhOfBniUwd 
Pittsburgh.  PA  Co:  ADsghsny 
Landholding  AgSBcy:  Army 
ftupsity  NumbsT  219011008 
Status:  Bxcsss 
Reason:  Secured  Area 

TSXA8 

Saginaw  Army  Aircraft  Plant 
Saginaw.  TX  Co:  Tarrant 
Landholding  Agency:  Army 
Property  Number  219011005 
Status:  Bxcsss 
Reason:  Othsr 

Coouient  Basement  to  dtv  of  Sa^naw  for 
■  pipeline  ending  5/15/2023 


VBCINIA 

BIdg.  1000 

Ra^ord  Ar^  AmmunitioB  Plant 
Solvent  Recovery  House 
Radford.  VA  Co:  Montgomsfy 
Location:  State  Highway  114 
Landholding  Agency:  Amy 
Ploperty  Number  219011521 
Status:  Unutilised 

Reason:  Within  2000  ft  of  flammable  or 
explosive  materiaL  Secured  Area 

Bldg.ieo« 

Radford  Army  Ammunitioa  Plant 
Solvent  Recovery  House 
Radford.  VA  Co:  Montgomary 
Locatioo:  State  Highway  114 
Landholding  Agency:  Amy 
Property  Number  219011522 
Status:  Unutilised 

Reason:  Within  2000  It  of  flammable  or 
explosive  materiaL  Secured  Aree 

BIdg.  1000 

Radford  Army  Ammunition  Plant 

Solvent  Recovery  House 

Radford.  VA  Co:  Montgomery 

Locatioo:  State  Highway  114 

Landholding  Agency:  Amy 

Piupeity  Number  219011523 

Status:  Unutiliasd 

Rossoo:  Within  2000  ft  of  flammable  or 

exploeive  materiaL  Secured  Area 
Bldg-lOia 

RaJbrd  Aimy  Ammunitioa  Plant 
Solvent  Recovery  House 
Radford.  VA  Co:  Mootgomefy 
Locatioa:  State  Highway  114 
Landholding  Agency:  Army 
fttipmty  Number  219011528 
Status:  UnutiUMd 
Reason:  Widiin  2000  ft  of  flamaubls  or 

sxplosive  outariaL  Secured  Aree 

BIdg.  1019 

Ra^ord  Army  Ammunition  Plant 
Sohrant  Recovery  Hooss 
Radford.  VA  Co:  MootgoMfy 
Locatioo:  State  Highway  114 
Landholding  AgSBcy:  Amy 
Property  Number  219011520 
Status:  Unntilind 

Raasoo:  Withfai  2000  ft  of  Baamabls  or 
explosive  materiaL  Secured  Area 

BIdg.  NR  0221-00 

Radford  Aimy  Anmumltion  Plant 


Aim 


Dublta.VACo:PulaaU 

Amy 
:2U01UM 


Status:  UnutUissd 

Rsasoo:  Withtai  2000  ft  of  flammable  or 

exploeive  materiaL  Sacuad  Ana 
BIdg.  1022 

Radford  Amy  Ammunitioa  Plant 
Solvent  Recovery  Houss  . 
Radford.  VA  Co:  Montgomery 
Location:  State  Ifighway  114 
Landholding  Agency:  Army 
Property  Number  219011527 
Status:  Unutilized 
Roasoo:  Within  2000  It  of  flammable  or 

exploeive  materiaL  Secured  Area 
BIdg.  1025 

Radford  Army  Ammunition  Plant 
Solvent  Recovery  Houss 
Radford.  VA  Co:  Montgomery 
Location:  State  Highway  114 
Landholding  Agency:  Amy 
Property  Number  210011528 
Status:  UnutiUsad 
Reason:  Within  2000  ft  of  flammable  or 

exploeive  materiaL  Secured  Area 
BIdg.  1060 

Record  Army  Ammunitioa  Plant 
Water  Dry  House 
Radford.  VA  Co:  Montgomery 
Locatioa  State  Highway  114 
Landholding  Agency:  Army 
Property  Number  219011530 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 
BIdg.  1051 

Radford  Army  Ammunition  Plant 
Water  Dry  House 
Radford.  VA  Co:  Montgomery 
Location:  State  Highway  114 
Landholding  Agency:  Army 
Property  Number  219011531 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammabk  or 

exploeive  materiaL  Secured  Area 

BIdg.  200 

Ratford  Army  Ammunitioa  Plant 

OfBce  Building 

Radford  VA  Co:  Montgomery 

Locatioo:  State  Highway  114 

landholding  Agency;  Army 

ftoperty  Number  219011529 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

exploeive  materiaL  Secured  Araa 
BIdg.  1052 

Ra^ord  Army  Ammunition  Plant 
Water  Dry  House 
Radford.  VA  Co:  Montgomery 
Location:  State  Highway  114 
Landholding  Agencr-  Army 
Property  Number  219011532 
Status:  Unutilized 
Reason:  Withtai  2000  ft  of  flammabls  or 

explosive  matailaL  Second  Area 
BIdg.  1053 

Radford  Army  Ammunitioo  Plant 
Water  Dry  House 
Radford.  VA  Co:  Mootgoaaty 
Locatioo:  State  Mghway  114 
I  jiiwlholding  Agency:  Amy 
Property  Number  219011SS4 
Statas:  Unutilised 
RsasMK  wntUn  2000  ft  of  BaMMbla  or 

sxplosl*e  matariaL  Seound  Aim 

Bidg.X2i-as 


/  VoL  «,lfor«r  /  Wdty.lM— tgr^m^MW/  WbUiii 


RadfoRLVACacI 
Locatioo:  State  Mgbway  IM 
Lan«Bioldta«i 


Status:  UnutiUMd 
RessoK  Withtai  2888  ft  «f 

exploeive  BMtariali 
BIdg.  1064 
RaSbrdArmy 
Water  Dry  Houaa 
Dubifai.VACacPldaaU 
Radford.  VA  Ok 
Location:  State  Highway  IM 
Undhokhag  Agsary  Asmy 
Property  Nuasbar  218011535 
Status:  Unutiliasd 
Reason:  Withtai  2008  ft  ef 

exploeive  material, 
BIdg.  rm  222-00 
Radford  Army 
Change  Honaa,  New  Rhnr  FecAty 
Dubltai.VACo:PaiasU 
LandhokUng  AgaaqrAmy 
Property  Neasbsr  2I88MP8 
Status:  UnutUiaad 
Reason:  WitUs  8088 IL  af 

explosive  materidl 

BIdg.  1065  ^^^     ^ 

Radford  Anny  AamoDitieo  nant 
Water  DriLHouae 
Radford.  VA  Ooe  MsetgooMiy 
Location:  State  M^way  IM 
Landhddtaig  Afincy;  famf 
Property  M^sbstrSMBiUV 
Status:  UnutiUsad 
Reason:  Withtai  2888  ft.  «f 
explosive  material. 

BIdg.  1060 
Radford  Army 
Water  Dry  Houae 
Radford.  VAOse 
Locatif 
Landhnldiiig 
■  Property 
Status:  UnuttUsad 
Reason:  Wilhta 

exploeive 
BIdg.  1057 
Record  Aimy. 
Water  Dry  House 
Radford.  VACscf 
Locatkae  Mate  M^ssav  IM 

I  jodholdteg  Agencr  >^"ar 
Property  NamMss  8i88b W 
Statur  UnutiUsad 
Reaaon:  Withtai  an8  ft.  af  I 

explosive  I 
Bldg.NR-225 
Radford  Armyi 
Mataitenance  OfBoa  *  I 


Ptaat 


Amy 


»ft.ar 


RadfoiAVACOcPldaaU 
landholding  Agsnqr  Army 
Property  NaadbsrlMaino 
StatawUiiBlillaii 
Reaaoo:  WithiB  a88  ft.  «f  1 

exploeive  I 
BUl- 0407-00 
Radford  Amyi 

lar 

.VAObI 

riM 

Landholding  AgMcy  Army 


:Withta2008ft.ari 

axploeivei 

Bldg.lfl60 
RaAordAiaqri 
Water  Dry  Houss 
Radfasd.VAC«r 
Locadoo;  State  IBiliway  IM 
Landholdhig  Agsaqr  Amy 
Property  Nanter  218011541 
Status:  Umrtflasd 
ReasoK  WMhis  a88  ft.  af  I 

ex|rioeivei 
BIdg.  1060 
RadldrdArmyi 
Water  Dry  Honaa 
Radfard,VAORl 
Locatioa:  8l*ta  Highway  IM 
Landholdhig  Agea^  Amy 
Property  Number  219011544 
Statan:  Unalfltaad 
Reesoo:  WHUb  2808  ft.  afl 

explosive  material.  I 
BIdg.  0403-00 
RadUbrdAimyi 
Control  House  Watar  I 
Radford.  VACocI 
Locatiaa:  State  Highway  114 
LandboMfaig  Agency:  Amy 
Property  Number  210011543 
Status;  Uiiaf  lead 
Rsasoo:  Within  2000  ft  of  I 

aiqiloslve  material,  SecuraJ  Ana. 

BIdg.  1075 

Record  Army  Aaianinitiaa  Plaaf 

Water  Dry  Hoosa 

Radford.  VA  Ok  MuMtguawry 

Location:  State  Highway  114 

Landholding  AgsBcy;  Amy 

Property  Number  218811548 

StatuK  Unutiliaed 

Reason:  Withia  2888  ft.  of  I 

explosive  matarlal.  I 
BMg.  0428-00 
RaoordAmyi 
CaaFlashhuShad 
RadfonLVACKMi    _ 
Locatkm:  Stata  Highway  IM 
LandboUtaig  Agency:  Amy 


ttttt 


Statue:  Unutiliaed 
Reaaoo:  Widda  81 

exphieive 
BMg.  1007 
Radford  Anqr 
AcUSassariat 
RadforAVACoc 
Locatkm:  State  ilighiiaj  t14 
LamflioldtanAgsBcyrAmy 
Property  Number  11881 I8W 
StatuK  UniiHhasd 
Reesoo:  Withtai  a08  ft.  of 

exploehre 
BMg.  1000 
Radford  Amy 
AddHaatAai 
Radfoid.VAOB: 
LocatkMi:  State  M^way  IM 


tUtar 


Property 
StatuKUnatllhad 
Reason:  WitUn  a 

exploeive 
BIdg.  1010 


•„  ^-m  at  ■ 


BMg.  1870 
Radford  Aiaqr 
Watar  Dry  Honaa 
Radford.  VACk 


Locatfoae  State  Highway  ni 


:2n0115«7 
StataK  UaaUliasd 
ReasaacWIMB«»ft.af 

exphisive  material, 
BMg.  1012 
Radford  Army 
Nitnltaig  Houae 
Radfori.VACoe 
LocatkMc  Stata  Highway  IM 
LandhokUag  Agsacy:  Amy 
Property  Numbar.  2180m8l 
StatuK  UnudBzed 
Reason:  Withia  2000  ft. 

exploeive  materiaL 
Hdg.1013 
Radford  Amy 
F^ana  Bxhaast  System  sad  A 
RadhvA  V  A  Or  MaalpM^ 
Locstkme  State  IB^ay  IM 
Landholding  Agsncy:  Amy 
Property  NMBbar.  21901353 
StatuK  Unutiliaed 
Reasoo:  Withtai  2BQ8  ft.  of 

axpkMive 
BMg.  101^-00 
Radford  Amy 
Eawrgency  Catch  Itoass 
RadkaA  VA  Cat  Maadgassaq 
LaoattaK  Stata  W^aHgr  IM 
Landholding  Agsaqr:  Amy 


StatuK  Unatiliaad 
Reason:  Withia  2888  ft.  of 
exploeive 


BMg.  1019 
Ra^ordAraiyi 
BoUta«TubHoasa 
Radbed,VACaer 
LocatkmeSlili  Ift^iil  tM 
LandhoMiiig  Agsncy:  Amy 


States:  UaatBiaad 
Reason:  Witlte  an 

exploslvei 
BMg.  1024-00 
Radford  Arsiy  i 
RDacharar' 
Radford.  VA  Carl 
LocatiaK  Stata  tftil  II  s|  tM 
landholding  Agsaqr  Amy 

I^m^k^^Am  ft^^^^^^^  #aASA4HBA 

ITOpvny  IVHHBV*  ZHHhBP 

StataK  UaaHHasd 
Rsaaoo;  Wllhla2888ft.af  I 

•xplosivei 
BMg.  1088-00 
Radford  Amy^ 
FlaalW 

RadbsAVAOKl 
Locatkm:  State  HWhsaf  tM 


i. 
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Uadholdiiig  AgHMT  Amy 
PraiMfty  NnalMr  ZUOllSW 
SUtaK  Unutiliawl 
RaAoo:  Within  mo  ft  of  fluHBabto  or 

•xptodve  BMtafteL  Secured  An*. 

BMr.  1500-00 

It^nd  Amqr  Anminitkiii  Plant 
DalnrPNMHoaM 
luAifd  VA  Co:  MoBtgooKy 
Locatkm:  Stat*  Ifighway  114 
UndbokUng  Agency:  Aimjr 
Property  Number  219011557 
Status:  Unutilised 

Raaaoo:  Within  UOO  ft  of  OammaUe  or 
exploeive  outeriaL  Secured  Area. 

Blds.lSOl-00 

Radfocd  Amy  Ammunition  Plant 
Alcohol  Pemp  and  Accumulator  Houae 
lUdfoid  VA  Coc  Mootgomery 
Uadhoiding  Agency:  Amy 
Property  Number  noOllSSO 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explocive  mateiiaL  Secured  Area 

Bldg.  1506-00 

Radford  Army  Ammunition  Plant 
Diphenylamine  Mix  House 
Radford.  VA  Co:  Montgomery 
Location:  State  Highway  114 
Landhokhng  Agency:  Amy 
Property  Number  219011550 

SUtns:  Unutilised 

Reason:  Within  2000  ft  of  BammaUe  or 

explosive  material.  Secured  Area 

Bldg.l50e-00 

Radford  Army  Ammunition  Plant 

hfix  House  Nal 

Radford.  VACa  Montgomery 

Locatioo:  Stale  Highway  114 

Landhokhng  Agency:  Army 

Property  Nwber  219011500 

SUtaK  Unutilised 

Raaaoo:  Widiin  2000  ft  of  flammable  or 

axplooivs  material  Secured  Area 

Bldg.  1500-00 

Radftird  Army  Ammonitioo  Plant 

MxHooeeNa2 
Radford.  VA  Co:  Montgomery 
Locatkm:  State  Highway  114 
LandhokUng  Agsncr  Amy 
Property  Nvdier  219011561 
Status:  Unutilised 

Reason:  Within  2000  ft  of  flsmmahle  or 
explosive  materiaL  Secured  Area 

BUg.  1510-00 

Radford  Army  Ammunitkio  Plant 
BhxkPreee  House 
Radford.  VA  Co:  Montgomery 
Locatkm:  Stats  Hghway  114 
.  Landhokhng  Agency:  Amy 
Property  Number  219011562 

Status:  Unatiliswl 

RaasoB  Widdn  2000  ft  of  Qammable  or 

expkiiive  materiaL  Secured  Area 

Bkig.ini-00 

Radford  Army  Ammunitian  Plant 

Bkxk  Frees  House 
Radford.  VA  Coe  ilwilpimery 
Locatkm:  Stats  Highway  114 
LMdhoUtaig  Apncy:  Army 

"    '   :2taoiiaes 


StatuKUmrtillasd 

Reason:  WitUn  2000  ft  of  flsmnabl*  or 
axpkisive  materiaL  Secured  Area 

Bldg.1512-00 

J 


Radford  Army  Ammunitkm  Plant 

Bfocfc  Frees  Houss 

Radfbid.  VA  Co:  Montgorasry 

Locatkm:  Stats  Highway  114 

LandhokUng  Agency:  Army 

Proporty  Nwnber  219011564 

SUtus:  Unutilised 

Reason:  WitUn  2000  ft  of  flammable  or 

exphisive  materiaL  Secured  Area 

BMg.  1513-00 

Radford  Army  Ammunition  Plant 

Flnishii«  Frsss  ft  Catting  House  No.  2 

Radford.  VA  Co:  Montgomery 

Locatkm:  Stale  Highway  114 

Landhokhng  Agency:  Amy 

Property  Number  219011566 

Status:  Unutilised 

Reason:  Within  2000  ft  of  flammable  or 

expkMive  materiaL  Secured  Area 

Bkig.1514-00 

Record  Army  Ammunitkm  Plant 

Ftaishfog  Frsss  ft  Cutting  House  No.  S 

Radford.  VA  Co:  Mootgomsry 

Locatkm:  State  Highway  114 

LandhokUng  Agency:  Army 

Fropsrty  Number  219011566 

Status:  UnuUUasd 

Reason:  Within  2000  ft  of  flammable  or 

exploeive  materiaL  Secured  Area 
BUg.  1521-00 

Radford  Army  Ammunitkm  Plant 
HydrauUc  Statkm 
Radford.  VA  Co:  Montgomery 
LandhokUng  Agency:  Army 
Property  Number  219011507 
Status:  Unutilised 
Reason:  Within  2000  ft  of  flammabls  or 

expkMive  materiaL  Secured  Area 

Bkig.1548-00 

Record  Army  Ammunitiao  Plant 

Oil  Stor^  Houae 

Radford,  VA  Co:  Mootgomery 

Locatkm:  State  Highway  114 

LandhokUng  Agency:  Amy 

Property  Number  219011568 

Status:  UnutiUasd 

Reason:  Within  2000  ft  of  flammable  or 

expkMive  materiaL  Secured  Area 
Bkig.lS4»-00 

Radford  Army  Ammunitkm  Plant 
Area  Maintenance  Shop 
Radfdid.  VA  Co:  Montgomery 
Locatkm:  State  Highway  114 
LandhokUng  Agency:  Army 
Property  Number  219011500 
Status:  UnutiUasd 
Reason:  Within  2000  ft  of  flammabls  or 

sxphMivs  materiaL  Secured  Area 
BUg.  1554-00 

Radford  Army  Ammunition  Plant 
Powder  Line  Office 
Radford.  VA  Coe  Montgomery 
Locatkm:  State  Highway  114 
LandhokUng  Agencr  Army 
Property  Number  210011570 
Status:  UnuUUsed 
Reason:  Widiin  2000  ft  of  flammable  or 

expkMive  materiaL  Sacarsd  Area 

Bkig.lS66-00 

Ra^brd  Army  Amanmitkm  Plant 


Radford.  VAQkI 
Locatkm:  State  Highway  114 
LandhokUng  Agsncr  Army 
Property  Number  219011871 


Status:  UnuUUsed 

Reason:  Within  2000  ft  of  flammable  or 
expkMive  materiaL  Secured  Area 

BMg.l5S0-OO 

Radford  Army  Ammunitkm  Plant 

Ingre(Uent  Storehouse 

Radford.  VA  Co:  Montgomery 

Locetkm:  State  Highway  114 

Landholding  Agency:  Army 

Property  Number  210011572 

Status:  UnutiUsed 

Reason:  Withki  2000  ft  of  flammable  or 

expkMivs  msteriaL  Secured  Area 
Bkig.  1567-00 

Radford  Army  Ammunitkm  Plant 
Lunch  Room 

Radford.  VA  Co:  Montgomery 
Locatkm:  State  Highway  114 
LandhokUi^  Agency:  Army 
ftoperty  Number  219011573 
StatuK  UnutiUsed 
Reason:  Within  2000  ft  of  flammable  or 

explosive  materiaL  Secured  Area 

BMg.  1085-00 

Radford  Army  Ammunitioo  Plant 
SortfaigHouse 

Radford.  VA  Co:  Montgomeiy 
Locatkm:  State  Highway  114 
Landholding  Agency:  Amy 
Property  Number  219011574 
Status:  Unutilised 

Reason:  Within  2000  ft  of  flsmmabk  or 
expkMive  materiaL  Secured  Area 

Bkig.  1703-00 

Radford  Army  Ammunitkm  Plant 
Coaling  Houae 

Radfbid.  VA  Co:  Montgomeiy 
Location:  State  Highway  114 
LandhokUng  Agency:  Amy 
Property  Number  219011575 
Status:  Unuttlissd 

Reason:  Within  2000  ft  of  flanunable  or 
expkMive  materiaL  Secured  Area 

Bldg.l72S-00 

Radford  Army  Ammunition  Plant 
Air  Dry  House 

Radford.  VA  Co:  Montgomeiy 
Location:  State  Highway  114 
LandhokUng  Agency:  Army 
Property  Number  219011578 
Status:  UnutiUsed 

Reason:  Within  2000  ft  of  flammable  or 
expkMive  matertaL  Secured  Area 

Bkig.  1851-00 

Radford  Army  Ammunition  Plant 
Screenkig  Houss 
Radford.  VA  Co:  Montgomsry 
Locstion:  State  Highwsy  114 
LandbokUng  Agencr  Army 
Property  Number  219011577 
Status:  UnutiUsed 

Reeson:  Within  2000  ft  of  flammable  or 
•xpkMive  HMteriaL  Secured  Area 

BUg.  1080-06 

RaSord  Army  Ammnnition  Plant 
Radford.  VA  Co:  Montgonery 
LocatioB:  State  Highway  114 
LandhokUng  Afsaer  Amy 
Proporty  Number  219011878 
StataKUaaUliad 

^sasoB  Within  aOOO  ft  of  flamiMbla  or 
axphMiva  aatarid.  Other.  Secured  An* 
:  Latrtoo;  dstaohnd  slnctni* 


BUf.U8IM)8 


BEST  COPY  AVAILABLE 
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Radford  Aimy  Ammunition  Plant 

Radford.  VA  Co:  Monlgoawnr 

Location:  State  Highway  114 

landholding  Agsncr  Amy 

FropMty  Numban  aOQllSTO 

8tatM:UmitiUaed 

Rassaa:  Within  MOO  ft  of  flammable  or 

axploalva  matMiaL  Odisr.  Saonrsd  Ana 
Comment:  Latfinas  detached  structure 
Bk^U>0-17 

Radford  Army  Ammunition  Plant 
Radford.  VA  Co:  kfonttaaMfy 
Location:  State  Ifl^iway  114    ,^ 
LandhokUng  Afsncr  Amy 
Praparty  Number  tlOOllSOO 
Statue:  UnutiUsed 
Raaaoo:  Withki  2000  ft  of  flammable  or 

exphMlve  matviaL  Other.  Secured  Area 
sLalilne!  detaohed  stmoture 


Bldg.  2081-00 

Raoiard  Army  Ammunition  Plant 

NC  Plnoa  SaparattoB 

Radford,  VA  Co:  Mootgomery 

Location:  State  Highway  114 

LandhokUng  AgsMT  Amy 

ftoparty  Number  219011881 

Statue:  Unutilised 

Reasoo:  Wilhtai  2000  ft  of  flammable  or 

tjqiloeive  materiaL  Secured  Area 
BUg.  2808-00 

Radford  Army  Ammunitioo  Plant 
MUHoose 

Radford.  VA  Co:  MomgaoMiy 
Loeatfoo:  State  Highway  114 
LandhokUng  AfHicr  Amy 
Property  Number  219011582 
8talae:UmitlUied 
Rsasoor  Wiflrin  8900  It  of  flammable  or 

expkMive  material  Sacnred  Ana 
Bldg.  2517 

Radford  Army  Ammunitkm  Plant 
Fkdshk«  Pnss  ft  Cutting  Hone* 
Radford.  VA  Co:  Mootfoaanr 
Lbeatieo:  State  Highway  114 
LandhoUtaig  Agencr  Amy 
Praperty  Number  218011088 
Statue:  UnutiUied 
Reeson:  Witidn  2000  ft  of  flemmabla  or 

sxpkMivs  materiaL  Secured  Area 

Bldg.  2518 

Radford  Army  Ammunitkm  Plant 
FIniahkit  Fnse  ft  Cutting  Houee 
Radford.  VA  Co:  Mootgomery 
Location:  State  Highway  114 
LandhokUng  AgMicr  Amy 
Properly  Number  219011888 
Status:  UnutiUsed 

Reason:  Within  2000  ft  of  flammabl*  or 
explosive  mstsrlaL  Secured  Are* 

Bldg.  2810 

Raobrd  Amy  Ammonitkm  Plant 

FlBisUi«  Pnss  ft  Cutting  House 

Radford.  VA  Co;  Moolgoasry 

Locatioo:  State  Kgbway  114 

LandhokUng  AfHicr  Amy 

Ftopsrty  Number  219011888 

Status:  UnutiUasd 

Reason:  Widitai  2000  ft  of  flammable  or 

expkMive  melerlaL  Secured  Aree 
BUg.  2888-00 

Radford  Amy  Ammunitiao  Plant 
RalHtaratiooBnikUat 
RadlM.  VACo:  MoolgaMry 
Locatioo:  State  Highway  114 
LandhoUtaig  Aganer  Amy 


:  219011801 
Statue:  UnatiUaod 

Reason:  WHktai  1000  ft  of  tboatable  or 
ivs  materiaL  Secored  Are* 


W( 


BUg.810 

180-228di  Street  8.W. 
Fsderd  Ragloaai  Cantv  (FBMA)  Labatory 
,wACo:8    " 


BotWL^ 

liondholding  Agsncr  Army 
ftoparty  Number  210011887 
Stataie:  UmtiUied 
Reaaoo:  Secund  Ana 

BUg.  821 

180-828di8trset.&W. 
Federal  Begkmel  Center  (FBMA) 
BotbalL  WA  Ca:  Soohomiah 
LandhokUng  AgHMsr  Army 
hoperty  NuatbsR  8180118tt 
Status:  UnutiUasd 
Reason:  Secured  Area 
BUg.  822 

180-228th  Street  8.W. 
Federal  RagJonal  Ctalm  (FBMA) 
BolhaU.  WA  Co:  Snoboariab 
lAgsoerAimy 
;  218011814 


Statue:  UnntiUnd 
Raaaoo:  Secured  Area 

BUg.  828 

180-«8di  Street,  aw. 

Federd  RagioBal  Cwter(FBMA) 

BodtelLWACocr    ' 


noperty  Number  SlOOllOii 

Status:  UnutiUsed 

Reaaoo:  Secured  An* 

BUg.  824  -    ••■'.■•■ 

l8IK«Mi  Street  S.W. 

Federal  Ragkaal  Canter  (PBMA) 

Bothea  WA  Ok  SoolMMidah 

LandhokUng  Agsocr  Aimy 

hoparty  Number  219011847 

Statue:  UaatiUaed 

Raaaoo:  Secured  Area 

BUg.  830 

180-228di  Street  8.W. 

Federal  Rifkmal  Center  (FBMA) 

BothelL  WA  Co:  Soohoaiali 

LandhokUng  Agsncr  Anqr 

Pnperty  Nonber  218011848 

Statue:  UnutiUnd 

iteason:  Sscarsd  Are* 

BUg.  1408 
Fort  Lewis 
Boiler  Plant 

FartLewi8.WACo:Pteroa 
LandhokUng  Agencr  Aiaqr 
Praperty  Number  210011881 
StatuK  UnutiUsed 
itoasoa- Secured  Are* 
BUg.  8412 
Fort  Lewis 

Fort  Lswis.  WA  Co:  Ptero* 
LandhokUng  Agencr  Amy 
Praperty  Nonber  218011868 
Statue:  UnutiUaed 
Reeaon:  Secured  Area 

BUg.  4828 

Fort  Lewis 

Fort  Lewie.  WA  Co:  Pleroa 

LandhokUng  Agsocr  Amy 

Praperty  Numbar  218011884 


Statue:  UnutiUsed 
Raaaoo:  Seoured  Are* 


FM  Lswis 

Fort  Lewis.  WA  Co:  Ptere* 


Praperty  Nnmber  218011886 
Statue:  UnutiUsed 
Reason:  Sacursd  An* 
BUg.1«l88 
Fort  Lswis 

Fort  Lewis.  W  A  Co:  Ptaroe 
nanowmg  Agsncr  Aimy 
Praperty  Number  218011808 
StataM:  UnutiUsed 

lAra* 


FortPlHca 

Lavatory 

FortLewia.WACo:Ptarea 

LandhoUtaig  AgHwr  Anqr 

Praperty  Number  nooilOSr 

Status:  UnutiUasd 

Reasoo:  8*ovad  An* 

BUi.TAOm 

Fort  Lewis 

FortLewte.WACo:Pierae 

LandhoUiag  Agmmr  Aimy 

Praperty  Number  218011888 

Statue:  UnutiUaed 

Reaaoo;  flscuiad  An* 

BUi-TCUlS 

FortLawie 

Port  Lewie.  WA  Coc  Fleroa 


Praperty  Nuoriiar  218011888 
Id 

lAn* 


Fort  Lewis 

BOQ 

FM  Lswis.  WA  Co:  Pleroa 

LendhoUing  Agsncr  Anoy 

Property  Number  219011880 

Statue:  UnutiUaed 

Reason:  Seoured  An* 


Fort  Lewis 
BOQ 

Fort  Lewis.  WA  Co:  Pleroa 
:Amy 
1218011862 
Statas;UDntiliMd 
Reeeon:  Secarsd  Ars* 


[FRDo& 
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MFAIITMDIT  OF  THi  MmMOfl 


AVHMbiBiy  Of  DfWl  RMOWy  PWI  iDf 


;  Flah  and  WUdlife  Scrviot. 


Intntor. 

action:  Notkt  of  availability  and  pobtto 
ooinoMnt  period. 


/  VaL  W  No.  ST/Mdif. 


RllMU&Ftaki 
S«vioa(Sanric«)( 

•vailabUttjF  far  poWc  ravtew  «f jlh»  dtadt 
noowy  pHBtori 
»lfawaiiuipkdiLlhi*i 


Maui  Island  aadtai  at 

Island.  Hawaiian  IslaiMii.TlM8ai«to» 

•olidts  review  and  eaHnaat  froB  te 
pabUc  oo  this  draft  plan. 
OATn:  Coinments  oo  die  draft  recovery 
plan  most  be  lecelved  oo  er  beiiae 
March  26. 1980  to  receive  oonideratton 
by  the  Service. 

ADONOan:  Copies  of  Ihe  draft  I 
plan  are  available  for  inspectioa.  by 
appcrintment  during  nonnal  busiasai 
hours  at  die  following  locations:  U& 
FlahandWUdUiiSarvkaui 
300  Ala  Moana  a«d,  PjOl  ] 
Honohihi.  Hawal  I        ^ 
2740  or  FTS  551-2740):  US.  tUk  awl 
WUdUfo  Service.  Regional  Office.  Fish 
and  WUdbfe  Bohancement.  ttn  NB 
HoUaday  Street.  Pordand.  Oregon  OTZSZ 
(phone  50S/231-«S1  or  FTS  42Mn31). 
Copies  of  die  draft  VBoefvety  pfan  also 
win  be  available  far  review  at  the 
Waihikn  PnbUc  Ubraiy.  SI  n^  Street 
Waihdm.  Maid,  and  at  die  Molokai 
Public  Library.  KannakaU.  MolokaL 
Request  for  copies  of  die  draft  1 
plans  and  written  i 

MtlmiiiliiiigsiihiL . 

be  addressed  to  Bmsst  P.  KDsaka.  naU 
Saperviscr.  at  die  HeMMn  ni* 
^ven  above. 


John  Ei^fing,  Fish  md  Wildlife 
Biologist,  at  die  HoHMa  I  " 
above. 


gl^en 


Restoring  endangered  or  dveatened 
■irfwMU  and  plants  to  die  point  whan 
they  are  again  socora.  self  sastahifag 
■eadien  of  dieir  aooqniaai  ie  « I 
goal  of  dw  Servtoe's  eadMii 
pro9«B.  To  help  goide  tej 
efbttdw  Service  is  1 

ifaTM 

inative  to  tte  IMtod  States. 


IB  the 


during  a  pobttc  connent  period  prior  to 

approval  of  each  new  or  revised 

recovery  idan.  Sobetanttve 

coanMotawtllnsalliB  * 

plans.  Sobetanliee 

recovery  plan 

necessarilyra 

recovery  plans,  but  will  ha 

apprtvriate  Federal  «r«Ai 

that  they  can  take  these  oonuneata  into 

account  during  die  i 

iniplenienting  v 

Individnalixedi 

wiUnotbeprovldad. 

The  species  being  c 

recovery  |rian  fa  Gonama  hiHwhmntiff 
The  areas  of  eophasfa  for  recovanr 
acdobs  for  difa  species  are  a  lew  *y 
ridges  in  the  aoattwasl  MgtaB  flf  Went 
Maui,  on  Maui  iriaad.  aad  la  ft* 
Waiakuilani  Galih.  llihiiri  Maail 
Recovery  efforts  wil  fecM  •■ 
determining  subpopulattaa  ilna  aad 
distributions,  and  mana^og  hahftat  to 
remove  direats  by  ungulates.  luhstaHoa 
by  insects.  oompetitiflB  wMb  riisa 
plants,  and  lire.  Adtttoad 
sabpopulationamaatbatfacowredar 
established  and  1 


talhfa 


The  Service  solicits  written  ( 
en  the  recovery  plans  deecribed  AH 
comments  taosivBa  ajr  • 
above  wiU  be  ( 
approval  of  these  1 

Authority 

The  audiority  far  ids  acHea  Is 
4(Q  of  die  Endangered  Species  Act. 
U&Cl5S3(f). 

DstKLPflbraaqra 
DnWMdHn. 
Acting  lUgioaal 
PR  D0&90-C14B  Filed 


:  Fish  and  wndUe  Servloa. 


birds  IGoM 


cuinamoidna), 
laibarytU 
ftvydtietay,  wai 
(ZioatoMpsA 


{jPtuvpman 

tokudae).  These  endangered  1 

dieirlistedi 

moraof  diej 

Guam.  Roto,  i 

Saipan.T1iel 

comment  from  the  public  t 

plana. 

OMVK  Coamisnls  oa  uH  draft  raco^reiy 
plans  must  be  recstved  on  or  before 
Mardi28.190a 


:  Copies  of  I 
plans  are  avaiMie  for  taspeoHoa.  by 
appointment,  darl 
honnatdiefoerl 
U.S.  Fish  and  WfldBfa  Sendee,  ] 
0307. 300  Ala  Moana  Blvd..  PA  Box 
50187.  Honaiehfc  Hawal  tHBObkaae 
808/541-2740  or  FTS  551-2740]:  U&  fkh 
and  WildUfa  flarvtoa,  Rigiaaal  OOsa, 
Fish  and  Wildlife  Bohancemeat,  MBI NE 
HoUaday  Streal.  PiiitliilOiigMamn 
(phooe  503/231-81S1  «r  pre  OB-eiSl); 
Guam  DepartmsBft  of  AytaulBnb  Oaam 
Aquatic  and  Wildlife  RasoMoes 
Divieion.  Daiqr  Perm  Road,  Hea^lsfii 
Guam  (phsM  Vl/7S«-4iM);  aad 
Coenmonwearai  of  me  Northern  I 
Islands  Dtviataa  of  Flab  aad  Wildlifi, 
Department  efl 
Lower  Base.  "^ 
870/322-0720).  1 
draft  recovery  plana  i 

plans  should  be  addneeed  to  ■rnest  P. 
Koeeka.  Plaid  Saparvlsec  at  I 
Honolulu  address. 


}ohnEngbria|,P 

Biologfat.  at  tta  above  Honohh 


address. 


Senrioe  (Oeivkje) 
availafailityfarpablle 
ifarVa 
vaaA 

chhnpmguamU, 


Restoring  endangered  or  threatanod 
animels  and  planta  to  die  point  1 
dieyarei 

meadiere  of  dMir  aeaamtoB  la  a  J 
goaloffteSenrtae'st 
program.  To  I 

eflbtt.  the  Oenrloala  woalngto] 
recoveqr  plans  far  most  of  te  I 
spedesMlhretolheUaUadWstofctta 
TmiHutms  I 
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tinies  and  ooets  to  fani^ement  the 


The  Endangved  Spades  Act  of  197S 
(Act),  as  amended  (lOUAC  UM  ef 
§0q.)  lequlras  die  developoMBt  of 
rsoovsiy  plans  far  Usted  spedee  unless 
sodi  •  plan  woold  not  proiBoto  die 
conservatioB  of  a  partfcolar  ^eoies. 
Sectton  4(f)  of  the  Ad.  as  anaBded  in 
1088,  requires  diat  a  pobUo  aottoe  and 
an  opportunity  forpoblio  review  and 
oomment  be  provldsd  during  leoovery 
plan  devdopment  Hm  Samoa  WiU 
consider  all  Infonnatfon  presantod 
durfaig  a  pobUc  oomment  petted  prior  to 
approval  of  each  new  ortevlsed 
laoovoiy  plan.  Bobataattva  todmical 
comments  will  result  In  changes  to  die 
plans.  Sobstanthre  oommants  regarding 
lacovcry  plaB  hnplementodon  may  not 
neoeasarily  lesolt  In  cbangse  to  die 
laooveiy  ^ans,  but  win  be  forwarded  to 
apprajniato  Federal  or  odier  entities  so 
that  ttey  can  take  diese  comments  Into 
account  daring  die  oonrse  of 
inmlementing  recovery  actions. 
toAvlduanaed  rsepoBses  to  comments 
win  not  be  provided. 

The  species  being  consldersd  tai  diese 
fooovaiy  plans  are  die  Vanikoro 
swIfUet,  Mariana  oommoo  moorhen. 
Guam  rdL  Guam  Ifficranaslaa 
kIngBsher.  Mariana  crow.  Guam 
braadbUL  Bridled  white-eye.  Mariana 
fruit  bat.  and  dw  Utde  Mariana  frott  bat 
The  areas  of  emphasis  for  recovery 
actions  of  die  Vanikoro  swiftlet  are  die 
Mariana  Islands  of  Guam.  Rota, 
Aguijan,  Tbdan.  and  Salpan:  for  die 
Mariana  ooomoa  moofhon.  the  Islands 
of  Guam,  Tinian.  and  Salpan:  tor  die 
Guam  rail  Guam  Ificrooeslan 
kingfisher,  Guam  broadbUL  Bridled 
wUta-eye,  Utde  Mariana  fruit  bat.  and 
die  listed  population  of  die  Mariana  fruit 
bat,  die  wud  of  Guam:  for  die  Mariana 
crow,  die  islands  of  Roto  and  Guam. 
Recovery  efforts  for  an  of  die  species 
Induded  in  diese  plans  wUl  focus  on  die 
protection  and  management  of  their 
h^Ut  and  on  die  natural  or  man-aidad 
increase  In  die  numbcn  of  Individuals 
and  populations.  The  man-aided 
Inoaaae  can  result  from  artificial 
propagation  and  reostabUshmsnt  of  die 
species  to  die  wild,  or  from  die 
promotion  of  increase  diroodi  haHtot 
development  An  exemide  of  die  latter 
would  be  the  enhancement  of  exfating 
wetlands  or  the  development  of  new 
ones  for  die  moorhen.  Recovery  efforts 
for  die  Guam  rdi  Guam  IfOcroneelan 

kli^fisher,  Mariana  crow,  and  die 
Mariana  fruit  bat  also  wUl  concentnto 
on  the  control  or  elimination  of  die 
Brown  tree  snake  (Ao^  imyu/aiis).  an 

aggressive,  non-native  predator. 
Anodier  recovery  obfectiva  wfll  be  to 


aUminato  UlMal  himtiag  of  dto  Mariana 
fruit  bat  kmuiy  oottsld«ad  a  dallcaoy. 
duon^  increased  law  enfotoaoMBt  The 
Goam  btoadbOL  Bridlad  wUt»«M.  and 
dM  tttda  Mariana  frdt  bet  veqr  Dkaly 
are  extinct  andapparendy  diare  to  no 
hope  for  dielr  recovery.  However, 
sevnal  hnnten  have  laoently  reported 
die  pwssBoa  of  a  aman  fruit  bat  on 
Anatahan  bland;  a  survey  of  die  Island 
may  reveal  diat  die  LItda  Mariana  Ihdt 
bat  to  stin  extant 


The  Service  solidto  written  oommento 
on  dto  raoQfvwy  plana  dasoribad.  AO 
ooooMBto  noohrad  by  dw  dato  spadfled 
above  wUl  be  considered  prior  to 
approval  of  diese  plans. 


The  audwrity  for  dds  action  to  oaetfoa 
4(f)  of  die  Endangered  Spedaa  Aot  18 
U.S.C  158S(f). 

Detsd:FebrBSiy«klMOl 
DMWeelhOT. 

Acting  RtigkHtaJDiraclor. 

(FR  Doc.  lO-nao  POed  S-»«l(  IDIB  em) 


BuraauofLind 


1BsAA-184itI 


In  aooordanoe  widi  Departmental 
ngntotion  48  CFR  IBaand).  aottoe  to 
haraby  givea  that  a  dedstoa  to  toeao 
ooBveyanoe  under  dw  provisions  of 
sedkm  14(hXl)  of  dw  Alaska  Native 
dataas  SetdaawBl  Ad  of  December  18. 
1071. 41  US.C  180t  1818(hXl).  wfll  be 
IssQsd  to  Sealaska  Corporation  for 
approximately  21^40  acres.  The  lands 
involved  are  in  die  vicinity  of  Sidca. 
Alaska. 


T.408..R.nR. 
Ssfri. 

A  notice  of  dw  dedskm  wOl  be 
puUished  onoe  a  wed(.  for  four  (4) 
consecutive  wedcs,  fai  dw  SIttw  Santind. 
Copies  df  dw  deddon  may  be  obtalaad 
by  oontactiiw  dw  Alaaka  State  OtBM  of 
the  Boreen  of  Land  Management  222 
Wed  Sevendi  Avenne.  #13,  Anchorage, 
Alaska  08818-7880  ((807)  271-8080). 

Any  parte  dataaJnga  property  Intered 
vriddi  to  advatsdy  aBseted  by  dw 
deddon.  an  agency  of  dw  Federal 
government  or  regional  oorporatioo. 
shan  have  until  Mardi  28. 1880.  to  file  an 
appeal  However,  partiee  reoeWteg 
service  Iqr  oertifled  mafl  shan  have  80 
days  from  dw  dato  of  reodpt  to  file  an 


appeaL  Anpeato  mud  be  filed  to  dw 
Bureaa  of  Land  Managsawnt  at  dw 
address  Idandllad  above,  when  dw 
laqalwMato  for  BMag  an  appeal  may  ba 
obtatawd.  Pttttes  who  do  not  flla  an 
appeal  to  aoooidaMO  wHh  dw 
rsqutoeawBte  of  48  CFR  part  4.  subpart 
B.  shaU  be  deemed  to  have  walvadthdr 
ripita. 

Psldrie  A.  BsIm^ 

itetiiV  aUtfBimcli  cfKCSAititdiootion, 
(FR  Doe.  te-MJi  Piled  8-«»40(  lia  em| 


11; 


V!  Bureau  of  Land  Managsawnt 
btetior. 
ACnONi  Classification  terminatioo. 


RThto( 
lofLandl 
daaalfication  affseting  SJ  acres  of 
pobtto  land  near  daik  Pork.  Idaho.  After 
termtawtion  of  dw  dasalfloattoa,  dw 
underlying  landa  wUl  fanawdtotely 
baooiM  sabled  to  dw  oparattM  of  the 
pubbe  land  laws,  fsnerdly.  and  dw 
Bdning  and  odnard  leaalng  lavra. 
I MTK  Febraaiy  28, 188a 


SaUy  Carpenter.  BLM,  Idaho  Stato 
Offlea.  SMO  Aaorteaaa  Tsrraoa.  Boise. 
Idaho  88708b  »e-884-1720. 

By  virtae  of  dw  authority  veeted  to  dw 
SeGralaiy  of  the  btarior  by  dw 
Recreation  and  Pubttc  Puipesss  Ad  of 
low  14,  ItSHk  as  aawnded:  48  US.C  888; 
888^  It  to  ordored  as  foDows: 

1.  Pursuant  to  dw  reaulationa  to  48 
CFR  20OU-l(bXl)  and  dw  authority 
dekgated  to  me  Iqr  BUI  Mamwl  SactfoB 
1208  (48  FR  88).  dw  dasdfication 
deddon  of  September  1. 187a  whteh 
dasdfied  SJ  acres  of  pabUc  land  as 
sdtebte  foriacreatlon  and  pubUc 
purposes  ondarlha  Ad  of  June  14,  leia 
as  amended:  48  U  AC  88a  88»^ 
serial  number  IDI-1862,  to  hereby 
revoked.  The  lands  are  deecribed  aa 
foUowK 


dssGilbed  coataiat  3i2 


T.HN.R.SI, 

Ihei 

rCoeaty. 


2.  At  8  ajB.  on  March  22, 188a  dw 
lands  win  be  opened  to  dw  operatfoa  of 
dw  pabbc  land  laws  gsnsraUy,  sabfed 
to  valid  existing  rights,  dw  orofvidons  of 
extotta^  withdrawala,  and  dw 
reoalrnwate  of  appboabk  law.  AD 
i^d  appUcetioas  received  at  or  prtor  to 


B^rtf  /  Vol  5S.  Na.  37  /  Ridny.  P«brMiy  23.  IMP  /  IkHkm 


9  ajn.  oo  Matck  B.  isn 
oonskkradaa 

didll»LUBiiilmiiiHath> 

lands  wiObaoMMd  to 


flMlat 


GoaL  n*  ■■■§§  of  ooal  qoaBly  in  Hm 
taana  an  as  as  laoalvad  DMia  M  aa 


lawa  and  to  appHcatkna  ani  offen 
under  the  minival  leasing  laws. 
Appnraiation  of  axnr  of  i»  tands 

mintag  latvB  prior  to  te  dato  and  ttBe  of 
lestoratkm  is  uimilhsilaad  Aav  aack 
attemptod  appropriation,  todumng 
attempted  a<^erse  posseaskm  under  30 
U.&C  Sec  m  shal  vaat  BB  ri^ 
against  tha  tMtad  Stataa.  Acts  required 
to  aotoU*  ftlMaiiHi  and  to  Wiato  a 
right  of  paooaaaiaH  aM  gMMTMd  bf 
Stato  Law  where  not  in  oooffict  widi 
Fadsrd  law.  The  Boeaa  of  Land 
t  win  not  intanrane  in 


7.01  parosBt  ash.  I7A-W4  percent  fixed 
cartwn.  aad  SU7-^OM  percent  volatile 
matter. 

The  pefcttc  ia  ianrilad  to  Iha  hearing  to 
make  poUfe  oomsMnts  on  Iha  propoeal 
to  lease  and  alao  to  sobarit  written 
comments  on  the  hJx  marint  vafaie  and 
the  maximum  economic  reooireiy  of  the 
tract. 

^wt  The  jdiiJchsM^  Witt  beheld 
UudkXL' 


T.1S&.1L10L8LM. 

8K.1.Lol»l-ll8HNVfc 

SecULotl. 
T.U&.R.11LSLM. 

8m.  SL  Lots  S-a.  and  Lots  !»«. 


CuBUlning  WSJ8 1 

Two  economically  minable  coal  beds. 
IhaAlMsdaeni 
to  nls  tracL  ine  t 
avengeaVUfaattol 
Centennial  seaai  avarayM  n7  net  to 
tUcknesa.  Thia  tad  comrfaa  an 
aatimated  IOlI  mfllan  tana  of 
lauwwaMe  Mgh-vohtfle  B  mumlnous 


[  ^A  i^^tev^d  at  *i^  Bmaaa 
of  LandKlanagemenl.  Utah  8tato  Office, 
by  Mardi  31. 190a 

;  For  more  faifbrmatian  on 


Nielaon.  iTMapnanK  ^vi]  < 
Bureau  of  Land  ManagsmsaiUlahStato 
CMBce.  P.O.  Box  4ngBl  aai  Sanrii  Stoto 
Street  Salt  Lake  Qty.  UtahKMf-MM^ 
The  public  heeriiV  wii  be  held  at  the 
CoU^B  of  Baatam  Utah.  BiMBi  Hi. 
Main  Bufldtog.  4S1 B.  400  R.  Rtka.  Utah. 
atTdOpja. 

mm  mmii  wpoimatioii.  Max 
Nidson.  ffWI  ■■  ■■ 

accordance  witti  Ftaleral  coal 


and  432S.  a  pubuc  hearing  ihaD  he  held 
on  the  propoeed  sale  to  aBow  pohlic 

tofte 


lease.  Not 
pubocattonof  a 


atdqrspriartol 
ofaale.<he 


Csctors  Aal  ma, 
detenriaattona.  nvpinetafy  oato  meifced 
as  cuiifidentlsl  may  be  aawniitted  to  the 
Bureau  of  Land  Management  in 
response  to  tUa  aobdtolian  of  piAttc 
coflBments.  Data  so  marked  ahaJl  be 
treated  in  accordance  wldi  die  laws  and 
regulations  governing  die  confidentiality 
of  such  tofcrmathm.  A  copy  of  ine 


I  as  proprietary  by  tna 

1  of  luBUiiBathin  Act.  wfllba 
avaHaMa  for  pubnc  taspedlon  at  the 


author 


hoars  (B  am.  to  «;00  PA.)  I 
through  FHoay. 

ton  fair  maihat  vane  and 


ittothe 
drfMdd 

be  Inwitad  to^ 


1.  The  qoefity  and  qnantlty  of  the  coal 


LThei 
whicb^woBld) 
economic  reooveiy  of  U»  cod.  tadudfaH 
speiJficattuua  of  seams  to  be  mined  and 
the  moot  desirafab  tiadng  and  rato  of 
prodacHeik 

3.flwqaanti|y  of  ooaL 

4.  If  tUa  toact  is  Ucdy  to  be  mined  as 
part  of  an  axialing  mtoa  and  theienre  be 
evahwttan  an  a  vaeHatlc  incnniental 
basis,  in  relation  to  the  a>isMiig  mine  to 
which  It  has  Iha  graataat  valae. 

5.  VtUa  mot  riwddbe  evahution  as 
part  of  a  potentid  latgsr  mining  nnit  and 
evakntad  aa  a  portton  of  a  new 
potantidmina(La..afcactwhkhdoaa 
notlnfiaelf  form  a  lo^cd  mining  milt). 

9.  The  wiflguialion  of  aay  laigar 
mtnfa^  imw  tm  aifcii  ji  the  Ifact  majT  bo  a 
part. 

7.  Bestrictions  tonilntng  which  nwy 
affect  cod  tecuvaiy. 

S.  The  price  that  the  mined  cod  wodd 
brtog  when  sold. 

f.  Costs,  Indade  mhring  and 
redamatioa.  of  prododng  the  cod  and 
the  timss  of  prodnction. 

10.  The  percentage  rato  d  wUdi 
antidpatad  h'wcwwe  streams  dwaid  be 
discounted,  dthsr  to  the  abaanca  of 
inflation  or  with  inflatloib  to  wUch  oaae 
me  auuupamn  laieoi  luiiauun  mhiuiu 
be  glvan. 

11.  Pspistlatloii  and  oAher  tax 
accounting  factors. 

12.  The  vahie  of  any  aorfaoa  estate 
wnere  naio  pnvamy. 

IS.  Docnmenled  Information  on  the 
terms  and  cmwticns  of  recant  and 
similar  cod  land  transactions  to  the 


14.  Any  compaiable  salaa  data  of 
sliwilaf  cod  lands. 

Cod  vahms  develeped  by  BLM  may  or 
may  not  diaaps  aa  a  resdt  of  commenta 
received  from  dm  pubfic  and  cfaangos  to 
maikd  conditions  between  now  and 
I  find  acanomic  evaluations  ars 


Dstwl: 


(FltDo& 


dm  Nationd  Pnbttc  Lands  Advisory 
Comicfl  wfll  msat  March  n  and  M.  ma 
at  t»  Hoiri  takTooa  Bin 
Giant  Road.  l>noon. 
meeting  hoars  wM  ha  •  aJB.  to  ft  Mk  nn 
Friday,  die  asrd.  and  ftam  to  U  pjn. « 


22.  Council  members  will 
afiddtoaraflMmn 
sottdiem  Arinna.  The 
for  die  meeting  Is: 

AMtay.  JMtoc*  2»  Monfaig:  The  State 
view  af  pohUe  land  asan^saMnt  to 
Arisona:  Addiaos  by  BUI  Director  Cy 
Jamison:  Report  on  the  poUto 
rangelands;  Implamantatknof 
Recreation  ' 


CoandL  BnsanvlDa.  CaUorala. 


Lands,  andl 

Afternoon;  Public  datasarot  pwlod; 
Status  report  on  tiw  Desert  Tofftdae; 
Presentation  on  aretlands  policy 


Bosainnnej 

wlllbal 

Thei 

pja.Btttial 

Buiaaa  of  Land  Manaftotent  70B  Han 
8U  Basaavflto.  CA.  tSlSa  The  < 


Sotanft^.  MircA  M' Morning:  CovcB 
dd  and  new  budnass,  to  toduda 


for 


Coandiiaaoldiooa;PhMl  meetings  of 
Councfl  saboonodttses;  RfQNMl  from 
•uboonBamaaa  to  Ml  Ooondl  and 
conddarattonaf  Oooacn  laadutlons. 

AU  maetii«s  of  the  CoancO  are  open 
to  the  poblic.  Opportanlly  win  be  given 
for  memben  of  the  pdiBo  to  mdca  ord 
atatamanto  to  Am  CoondL  bogtontog  at  1 
pja.  on  Mday.  Manih  23.  Bpaaksfs 
should  addmss  raadfic  nationd  pdMic 
lands  Issnes  on  toe  maallQg  apnda  and 
aiaanoooragsdtoaribinltaoopyofthair 
written  atatamante  prior  to  ord  ddivw. 
naaae  and  written  oommanto  by  March 
10  to  die  Bureau  of  Land  Managwmanf  s 
Ariaona  State  Onoa  at  tta  adOvM^ 
listed  below.  Dapeadtog  op  the  nmaber 
of  peopto  wha  wish  to  addraae  the 

'.ItmaybameaaaarytoHmltlha 


Byways  ftQr*B>>toi  update  flfflw 
proposd  lor  frid  Btatag  at  Haydan  Hm 
and  dbcoMton  of  fha  riMmcasa  areas 
astabliahad  to  Iha  SasnvBa  DMrid. 
The  ooudi  wdl  also  hear  a  stataa 


Watanbad  Rastoretlan  Profeet 
The  asaatiiv  is  open  to  die  pofaBc  and 


stataBMnto  or  ma  a  written  stotamant 
for  the  Caapdr*  oonddesallon. 

Anyone  wiahtog  to  make  an  onl 
statement  mad  aallfar  the  DIsMd 
ManagK.  luf »  cf  l*nd  Man<gsment. 
701  HaB  Street  Sosanvffla.  GA.  Mia 
by  Match  14.  isea  Dependfaig  on  the 
number  of  parsons  wWdnt  to  speak,  a 
time  limit  may  be  toHWsed. 


OATM:  MaNk  23  and  24— Coundl 
Meeting.  March  21   MiHr  Statements. 
ABOMiiMe  Goptoa  af  pohlic  slatamenU 
ahsdd  ha  mailad  hy  Maidilft  tm 
Director;  Ariaana  State  Ofltoe  (§12). 

.FXXBox 


perjraar  and  11%  psra 

The  lessee  has  paid  dto  I 
agmwisiranva  lee  enni 
thaDaMiteMatforlhai 
PadsM  Ba^ster  aolioa.  The  leeaee  has 
md  att  die  taqdrsmante  lor 
lataatateaMnt  of  dw  laaaa  «i  sd  oal  to 


section  31 M  tod  MafiM 


188).  and  die  dunan  if  Land 
Managsnont  is  prapodag  to  rainstato 
laasaWYWB8731  abcttva  October  t 


condittoM  of  dm  Isaaa  sad  tha 

above' 


IPRDocMMlMnM 


Miami 


la  of  Land 

btailor. 

Acnoia  Notice  of  really  action: 


83001.  (307)  773-XV2. 
At  8:30  aA.  on  Manh  31. 188a  the 

IbydwNdioa 


sagieiiUwaBsdtomeaadbydteNdi 
ofRadtyAcdonpngishadtoIha 

■^  Vol  8ay.8B0afcr  uuBiiBBOi  of  dto 


Pnrsoant  to  dta  provisioas  af  AMe 
Uw  87-181. 88  BtoL  B«  IM,  and 
Rsgdatton  43CfK3Ma3^^ted»)(l). 
a  psmliaa  tor  latosmi^m^Bi  m  mi  ■■• 
ps  laaaa  WYWWmfcr'"^'- 

fikdaadwas 


appUcatioa  WyendHnm 
removed  from  tha  bBowIng 
lands: 


T.MK.I.111W, 
goal,  lots  1^14 

NWMIilb 
SsfrfllWIUIH. 
T.Mli.lLmW, 
8se.l7.Wlhm.B%Wlk 
8ee.ULNMB4kaMMB 
8sa.  101  Hf  IMB44.  NWM.  NMWft. 

NWHSIlk 
8ae.a.dk 


/  Vol  B5.  No.  87  /  PHdiy.  FebnMiy  23,  1900  /  Notloet 


86&22.WHSWH: 

8W.V.WHWH: 

Sac.Zt,tSk 

Sec.  91.  kXa  1 S.  SHNB^  SEHNWH, 

NBHSWK.  NMSBM.  8BH8BH: 
Sw.  St  8WMC14.  SVUIWM.  SWVk, 

S«:.SS.NH: 

Sea94.NHNWM. 

Th*  ana  deacrilMd  wmtahw  xnOM 

Dated  Pafamary  »,  198a 
loka  A.  NaylHi 

Chief,  Brancfi  of  Land  Retourom. 
P?R  Doc.  9IM188  Filed  a-28-flO;  8d48  am] 


AanuaJ  Reootdka^ting  Burden  Houik 


[WV-«0-00-4>ia-M(  WVW  114Me] 

HHRy  Adtons  ConwyiuM  of 


r:  Boreao  of  Land  Management 
btsrfcv. 

jmtion:  Notice  of  realty  action; 
conveyance  of  the  reserved  mineral 
interest. 


r:  The  private  lands  described 
in  this  order  were  examined  for 
suitability  for  conveyance  of  ttie 
reserved  mineral  interest  under  section 
as  of  dM  Federal  Land  Policy  and 
Management  Act  of  October  21. 197& 


Tamara  Gertsdi.  Wyoming  State  Office. 
Bureau  of  Land  Management  2S15 
Wairen  Avenue.  Cheyenne.  Wjroming 
82001,  (307)  772-2072. 

At  9:30  ajn.  on  Maidi  28.  uao.  die 
segregative  effect  inqxieed  by  the  Notice 
of  Realty  Action  pttbUahed  in  die 
Fedanl  Ba^slsr  on  Febmaiy  23, 1988, 
VoL  54.  p.  7888,  Cor  conveyance  of  ttie 
reserved  mineral  interest  under 
qipUcatim  Wyoming  11433a  wiD  be 
removed  from  die  foUowing  described 
lands: 


T.asN^ILUiW, 

8ac7.NBH.NE)48BK: 

8o&  8,  NHNWK.  8WKNW%,  SWK: 

Sac  17.  N%NW%.  8BHNWK: 

8afclillatsl.<B%SWK; 

Sac.  lA  lot  1.  IB^4NW)^^ 
T.3SN..IL1UW,  \ 

Sac  IS.  8BK8WK.  VUfUfi, 

Sac  a«.  NVbNBM.  Nminmt^ 

T.seN,R.112W..  \ 

Sac  2S.  S^fcSWM.  SWMSBI^ 


Tte  aioa  daacribad  contaiaa  tlSLOO 

Datad:  Fafanaty  ailflsa 
faBB  A.  Naylatv 

Chief.  Branch  ofLaadReeouroee. 
[FR  Doc  HV-nn  FUad  »-a-«ac  8:45  am) 


■wOMooof 


Ad 

The  proposal  for  the  collection  of 
infocmatioo  listed  below  has  been 
submitted  to  die  OfBoe  of  Management 
and  Budget  ((MIB)  for  approval  under 
the  provision  of  the  Paporworic 
Reduction  Act  (44  U.8.C  chapter  36). 
Copies  of  the  pioposed  collectiwi  of 
information  and  related  forms  and 
supporting  material  may  be  (Stained  by 
contacting  die  Bureau's  clearance  officer 
at  die  telephone  number  listed  below. 
Omunents  and  suggestions  on  the 
requirements  should  be  made  within  30 
days  directly  to  the  Bureau  Clearanoe 
Officer  Mail  Stop  632,  Pwkway  Atrium; 
381  Elden  Street;  Hemdon.  AHrginia 
2207IM817,  and  to  die  Office  of 
Management  and  Budget  Paperwork 
Reduction  Proiect  (1010-0030); 
Washington.  DC  20603;  telephone  (202) 
306-7340  widi  copies  to  Gerald  Rhodes; 
Chief;  Brandi  of  Rules,  Orders,  and 
Standards;  OtEdune  Rules  and 
Operations  Division;  Mail  Stop  046. 
room  3313;  Minerals  Management 
Service;  381  Elden  Street;  Hemdon, 
Virginia  22070-4817. 

TYt/e:  Oil  and  Gas  and  Sulphur 
Operations  in  the  Outer  Continental 
aielf  (OCS),  30  CFR  part  28a  subpart  A. 
General 

OMB  appnval  number  lOlO-OOSa 

Abetract:  The  information  ooDect^on 
requirements  for  subpart  A,  General, 
were  approved  by  OMB  through  January 
31. 1991.  Since  dien.  MMS's 
responsibility  for  establishing  safety 
requirements  for  cranes  installed  on  all 
fixed  OCS  facilities  has  been  clarified 
under  the  Memorandum  of 
Undentanding  between  MMS  and  the 
US.  Coast  Guard,  dated  August  2a  198a 
Accmdingiy.  MMS  has  proposed  a  new 
rule  diat  requires  lessees  to  maintain 
records  of  inspections,  testing, 
maintenance,  and  crane  operator 
qualifications  for  cranes  installed  on  all 
fixed  platforms  for  2  yean  (i  2Sa20(c). 
Crane  operations).  The  proposed 
requirements  for  cranes  installed  on 
fixed  platforms  are  die  same 
requirements  diat  were  contained  in 
OCS  Order  Na  8  prior  to  die 
restrnctoring  and  consolidation  of  the 
offdiora  operating  regulations  under  30 
CFR  part  2Sa 

Atfsou  Aura /ViumAair  None. 

Av^uency:  On  occasion. 

Deeayttiaa  of  Regpondmta:  Federal 
OCS  oil  and  gas  lessees. 

Batimatad  ctunphtion  time:  8.2  hours. 

AbduoI  B/eeponaea:  825, 


Annual  Burden  Houtk  3,17a 
AiTMiu  Cfaorafice  Q0l3oer  Dorothy 
Christopher.  (703)  787-123a 

Dated:  Jamary  12.  Iflsa 

WlHamaBadnbrni. 

AaeociataDiiectorfotOffahonmaemk 
hkutageateat 

[FR  Doc  90-nS8  Filed  a-2840(  »«8  am) 


DEPARTMENT  OP  TME  MTCRIOR 

lOfl 


lOl 


r.  Bureau  of  Reclamation 
(Interior). 

ACnONc  Notice  of  environmental  scoping 
meetings  and  correction  of  notice  of 


T.  Pursuant  to  Council  on 
Environmental  Quality  resulations  and 
Bureau  of  Reclamation  policy,  die 
Department  of  the  Interior  announces 
seven  environmental  scoping  meetings 
to  invite  public  portic^tion  in  die 
development  and  anal^rsis  of  alternative 
measures  to  mininiie  the  inqiact  ^  the 
operation  odf  Qen  Canyon  Dam. 
Ariiona.  Colorado  River  Storage  Project 
on  the  downstream  environmental  and 
ecological  resources  of  die  Glen  Canyon 
National  Recreatian  Area  and  die  Qramd 
Canyon  National  Parik.  to  be  used  in 
preparing  •draft  environmental  impact 
statement  (DEIS). 

On  October  27. 198a  Reclamation 
published  a  Notice  of  Intent  in  die 
Federal  Sagislsr  (54  FR  43870)  to 
prepare  a  DEIS  wdiidi  would  be  used  to 
determine  spedflc  options  to  m<niin<«f, 
consistent  witt  law.  die  impact  of 
operation  of  Gka  Canyon  Dam  on 
downstream  environmental  and 
ecological  resources  of  the  Qen  Canyon 
National  Recreation  Area  and  dw  Grand 
Canyon  National  Park.  That  notice 
should  rsad:  -The  final  environmental 
inqMct  statement  (FEIS)  wiO  be  filed  in 
December  ISOL" 

Farther,  the  sentence  diat  begins  on  54 
FR  43870  and  concfaides  on  54  FR  488n 
should  road:  TUs  information  is 
necessary  to  determine  spedflc  options 
to  the  operation  of  (Sen  Canyon  Dun 
that  could  be  implementwl  to  minimin. 
consistent  with  law,  die  impact  of  the 
operation  of  (Sen  Caiqron  Dam  on  die 
downstream  enriranmental  and 


/  VotlMio^y /PirMf. 


NatioMl 

Canyon  NattaMlMrib" 

RMlMdlM.telni 
J,    1  I     --'-- 

scoping 


2i:Y.':itm!yfc»«>^>!-  ?iJ^i«»«!"!!*' 


natiuowtds 
die  IU&  Fish 


Area  Power 


hiaddittan  to  dds  ■otioe,  idsf  estsd 


private  ddnsBSfriUbsinlormed  of 
aoopiM  Beetii«  times  and  locations  by 


invitation  and  Iw  news  releases  no  li^ 
dian  15days  betoe  meetings 
Information  packages  wiU  be  distributed 
to  interested  parties  prior  to  die  mMting 
and  win  bs  available  to  dm  dooc  Oral 
and  written  consents  wiU  be  accepted 

at  the  scoping  msstingff  written 
coamaots  can  also  be  subflritted  by  mail 
or  in  person  from  March  U  through 
April  la  190a  Anyone  wishing  to  be 
placed  on  die  mailing  liat  to  rwxive  a 
copy  of  die  information  padiage  or  to 

submU  commento  for  scoplns  should 
contact  dm  DIrectoc.  Colorado  River 
Studies  and  Initiattves  Oflios.  at  die 
address  listed  bdow. 
OATIS  AMD  tOCATMHO:  Tlmra  «dU  be 
seven  pnblic  meetinas  hrid  at  the 
foUowLng  times  andlocattons: 

•  SALakeOityUT.ManhlXIHar 
pjn..  Salt  Lake  Milan.  110  WmI  800 

Soudi. 

•  Denver  Oa  March  la  198a  7  DJn, 
Denver  Sheraton  Airport  Hotel  3585 

QuelMC  Street 

•  Fhoenbi  A:^  Mardi  U.  USa  7  PA. 

Sheraton  Fheonix  Held,  111  North 
Central  Avanna. 

•  Flagstaff  AZ.  March  la  198a  7  pjB, 
Qly  Coontil  Chambera.  211  West 
Aspen  Street  _  ^^ 

•  Los  Angeles  CA.ManA  2a  ma  730 
pjn..  AlqMrt  Marina  Hotel  8801 

Uncdn  Bodevard.  _ 

•  San  FtandsooCA.Mardi  21.0807 
pjn.,  Ftort  Mason  Cerfsranoe  Cmrter. 
Landmmk  BdUtaig  A.  Lagona  and 


•  Washington  DC  MardhV,  198a  MO 


NW. 


No  Simdfleant  iDipaelon  dw  aptdtam 
and  rewindtam  of  dm  gMsnlon  at  Clan 
Canyon  Damln  1982.  llie  DspartnMnt  of 
die  Intaifar  taMated  te  Gfan  Gmmot 
EnvkoHwntd  Bmdlee  in  1981  wWi  die 


information  raqdred  to  aaMaa  dw 
impact  of  the  operatkm  on  dw 
and  recreationd  resourooa  in  Clan 
Cai^on  and  Grand  Camfon.  Hw  Glen 
Cainron  Bedeonnwntd  oindtes  have 
prodaoed  nudttple  laports  on  the 
impacts  ofhi^  and  standy  Bow 
opemtiona.  and  stndbs  have  recendy 
been  initiated  on  dw  lmpM:ts  of 
fluctuating  and  '—'"*"'—  flows.  Nboc 
comment  wiB  be  uwablnad  widi 
techdcddata  to  develop  aHaruaUses 
for  analysis  In  the  DBISb 

Aiqmw  inleisstod  In  moro 
inbnnatlon  conoendog  dw  staAM.  or 
anyone  who  has  saggMdons  aboot^ 
significant  envtronmsnid  JesoeewMdi 
^.diould  be  considered  In  dw  DBD, 
should  contact  dw  Dtoactor  d  the  above 

address. 
Dated;  Fibwaiym  ma 


(FR  Doc  90-4XZT  FOad  S-a-«0( »« I 


^^venue/variable  ood  ratios  In  *§  lid 


dwee  ndoa  avdUMa  to  driven  at 
deeGribedln|114BJ(e). 

(b)  Abo  by  Mqr  1 198a  ddppan  Adl 
file  dwir  dailMnMto.  ff  eflv.  on 
indivldud  rates,  as  prodded  In 

ItMMIiNlV 

(c)  By  Maya  188a  shippers  shall 
preeent  to  dw  rdhoads  any 


ratioe,  as  described  in  i  IMOJM. 
(d)  By  lone  1. 198a  the  rdfaoods 
■en  *dl  edwril  to  te  OanM 


esapedBadln|ll4a8(e). 

(e)  Abo  bv  )nne  1 198a  dwnflroadi 
may  re^ond  to  sUpperiT  tndhrldad  rate 
statemenUb  as  provided  tai  I  ll«tJtaX<)- 

Jf)l^Anpidl.: 
D  issoe  a  dedslan  atottng  (he  t 

of  dw  ravsniw/wriabb  ood  ratios 
specified  In  fU4t.4(a). 


AddUiund 
dwGommtadon's 
acopvofflwM 
orpUkiVln 


no  esrvtoos  (SQ  ITV-lTn.) 

Tlili  dstlsldn  ttIW  bttI  T*g-^"*-^ 
afled  dw  qadUy  of  the  hanwn 
toroonasrvadonor< 


TUs 


wfllndhavea 


siwdfleadi 
substanttd 


dwtll 


enttdea.WUe 

or 


hi*e 


Director.  Cdorado  mvwtodlas  and 

In«ntivaaOIBoo.UA»wen«flf  -..   ... ,,  ^ 

Radamatfon.  125  SodhStoto  Street  PO  sdiodhhalBHe. 

Box  1198a  8dtLd»atyUr8tl«7.  Mn«einiana( 

telephone;  (801)  524-«15.  at 
ARV  MPOMBKnOK  G3en 

CatqraBDaai 
oonstrnd 
Naiand 
1989(NBPA),as 


doosb 
dM 

to 


far 
of  the 
for 


■JTBtoOfl^nginow 


statatoiy 


DscMsd:  nenwiy  1^1 
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By  t>>  Coiimriwfcw.  ChalnMB  Gwdtooa. 
yica  OMiman  FUIbps,  ComaiiaaiaiMn 
,  Lunbolejr,  and  Emmett 

PR  Doc.  «Mia7  Filed  a-22-«0(  ft«5  am) 


DEPARTMENT  OF  JUSTICE 


of  COflMlll 

Ca,oliL 


DoCfOOS  BLF« 


t ,  ^,^^    Id  accoidance  with  the  policy  of  flie 
,  ][,  OkrpaitBient  of  Justice.  28  CFR  SOJ, 
'notice  is  heraby  given  that  oa  Febniaiy 
IS,  19801  a  ptopoeed  conseiit  decree  in 
TheBS.GoottichCom^ianyv.AAvtha. 
Cfv.  Na  N-87-<5Z  (PCD)  (All  Cases)  was 
lodged  with  die  United  States  District 
Court  for  the  District  of  Connecttcat 
Thb  Consent  Decree  resolves  Amb 
daims  of  die  United  States,  die  State  of 
Coonecticat  and  nmnerous  private 
parties  under  die  Comprehensive 
Biviroomental  Response,  Compensation 
and  Uability  Act  rCEROLA**).  28  U&C 
9801  e<  se9^  against  eight  defisndants 
involved  in  the  ownership  and  operation 
of  two  Superfnnd  sites  in  Connecticut — 
die  Beacon  Heights  Landfill  and  the 
Laurel  Park  LandfiH  Pursuant  to  this 
Consent  Decree,  Harold  Mnrtha, 
Terrance  Murtha.  and  six  coiporatioBs 
owned  and  controUad  by  Harold  Mnrdia 
win  pay  I6J75  BriDioa  toward  an 
estlBated  daannp  cost  of  appraodniatdy 
ISO  miUioo  for  bodi  sites.  Most  of  diis 
I5J75  milhan  win  be  divided  among  the 
United  SUtas,  die  State  of  Connecticut, 
and  a  coalition  of  private  entities  which 
previously  agreed  to  peifuiui  the 
remedial  acttoo  at  die  Beacon  Heights 
site.  The  Consent  Decree  also  provides 
tfiat  $L975  nriUian  win  be  held  hi  die 
Registry  of  die  Court  to  fund  a  portion  of 
die  remedial  wari(  at  the  Lauru  Paric 
site.  If  no  remedial  action  consent 
decree  regarding  the  Laurd  Paric  site  is 
lodged  within  e^teen  months,  diis 
$1975  million  win  be  divided  equatty 
between  the  United  States  and  the  State 
of  Connecticut  unless  the  United  States 
undertakes  die  remedial  woriu  in  which 
case  the  entire  tL97S  million  wiU  be 
paid  to  die  United  SUtes. 

Ihe  Department  of  Justice  win  receive 
pobUc  comments  on  the  pn^wsed 
consent  decree  for  thirty  days  from  the 
date  of  dds  publication.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  die  Land  and 
Natural  Rekwroes  Division.  Department 
of  Justice,  10th  and  Pennsylvania 
Avenue  NW..  WasUngton,  DC  2063a  An 
comments  should  refer  77^  AF. 
Goodrich  Omipany  v.  Murtha.  DOJ  Ret 
Na90-ll-3-132A. 


The  proposed  consent  decree  may  be 
examined  at  die  following  (Aoee  en  tha 
United  States  Attorney  and  die 
EBvironmental  ftotection  Agency 
(-EPA-): 

Unilad  Stales  Atlomsy's  OIBoa 

Contact  Rudi  A.  McQuade.  Esq.. 
Assistant  United  States  Attorney, 
District  of  Connecticut,  141  Church 
Street,  New  Haven,  Connecticut 
06508.(203)773-^06. 

EPAReghmD 

Contact  Gregory  Kennan,  Esq..  Office  of 
Regional  Counsel.  UJS.  Bavironmental 
Protection  Aaency,  Regicm  L  2203  JFK 
Federal  Buildmg,  Boston, 
Massachusetts  02203.  (617)  565-3446. 
Copies  of  die  proposed  consent  decree 
may  also  be  examined  at  die 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice, 
Room  1515. 10th  and  Pemisylvanta 
Avenue  NWn  Washington,  DC  2053a  A 
copy  of  dw  proposed  OHisent  decree 
may  be  obtained  by  nudl  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice.  In  requesting  a 
copy  of  the  decree,  please  enclose  a 
dieck  for  ccqiying  costa  hi  die  amount  of 
$7  Ja  payable  to  Treasurer  of  die  United 
States. 


iVaaChvs. 

Acting  AsMittattt  Attorney  Ceimnl  Land  and 

NaturaJ  Reaourcea  Din'tion. 

(FR  Doc.  9IM134  Filed  2-22-00;  8e45  am) 


LodoinQ  of  Coraanl  Docvoo; 
KY.otaL 


In  accordance  widi  the  policy  of  die 
Department  of  Justice,  28  CFR  5a7. 
notice  is  hereby  given  that  on  January 
12. 1990  a  proposed  amended  consent 
decree  in  United  Statm,  ttal  v.  City  of 
MiddleaboFO.  Kentucky,  et  al  Qvil 
Action  Na  84-11.  DOJ  90-5-1-1-2066A. 
was  lodged  widi  die  United  States 
District  Court  for  die  Eastern  District  of  • 
Kentucky. 

The  amended  consent  docfea  is 
entered  into  between  the  United  States, 
die  aty  of  Kfiddlesborp.  Kentucky,  die 
Middlesbmo  Tanning  Company  erf 
Delaware,  and  the  Commonwaalth  of 
Kentndcy.  Intervening  plaintifEi.  A» 
Yellow  Ckeek  Concerned  Qtizens.  are 
not  signatories  to  the  amended  consent 
decree.  The  amended  consent  decree 
requires  the  City  of  hfiddlesboro  to  pay 
303,750  in  compromise  (rf  claims  by  die 
United  States  for  aUeged  violations  of  a 
consent  decree  entered  in  a  Clean 
Water  Act  (33  V3.C.  1281  et  seq.)  case 


and  to  fund  an  faistream  monitor  of  the 
tanpacted  reoeivhig  stream,  YaUow 
Credc  at  a  cost  of  34aooa  Hie 
Middlesboro  Tanntaig  Company  is 
required  to  pay  38U80  hi  satisfaction  of 
demands  for  penalties  for  alleged 
violations  of  die  origfaial  consent  decree. 
The  entry  of  the  amended  consent 
decree  also  resolves  a  motion  to  modify 
or  terminato  die  existing  consent  decree 
filed  by  the  Tanning  Company. 

Under  the  terms  of  the  amanded 
consent  decree,  additional  discharge 
parameten  and  more  stingent  dis<£aige 
limitations  are  imposed  on  the  Tanning 
Company  in  ito  new  pretreatment  permit 
issue  by  die  Qty  although  chromium 
limita  are  made  constant  die  year 
around  and  a  slight  increase  in 
Biological  Oxygen  Demand  Is  aUowed  if 
the  Tanning  Company  pays  an  addition 
sum  for  ite  treatment  The  amended 
consent  decree  terminates  in  three  yean 
as  to  each  party  defendant  which  shows 
one  year  of  continuous  compliance. 

The  Department  of  Justice  wiU  receive 
commento  relating  to  the  proposed 
amended  consent  decree  for  a  period  of 
30  days  from  the  data  of  dds  publication. 
Commento  should  be  addressed  to  die 
Assistant  Attorney  General  of  die  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington,  DC 
2063a  An  commento  shouldrenr  to 
United  States,  etalv.  Qty  of 
Middhaboro,  Kentucky,  et  al,  D.O.J. 
Rei:9a-5-l>l-2086A. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  ^  United 
States  Attvney.  Eastern  District  of 
Kentucky/limestone  and  Barr  Streets, 
Lexi^rtoi;  Kentucky,  and  at  die  Region 
IV  Office  of  the  Environmental 
Protection  Agency.  345  Courtland  Street 
NB..  Adanta.  Gecwgta  30365.  The 
proposed  consent  decree  may  also  be 
examined  at  die  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division,  United  States 
Department  of  Justice.  Room  1647.  fHndi 
Street  and  Pennsylvanta  Avenue  NW.. 
Washington.  DC  2063a  A  copy  of  die 
proposed  decree  may  be  obtahied  by 
mail  from  the  Enviitmmental 
Kiforcement  Section.  Land  and  Natural 
Resources  Divisfam  of  die  Department  of 
Justice.  Any  request  for  a  copy  of  die 
decree  should  be  accompanied  by  a 
check  in  the  amount  of  t2J0  for  copying 
costo  payable  to  die  "United  States 
Treasurer"  and  should  refer  to  die  DOJ 
Ret  No.  above  listed. 
Kkhard  B.  Slewarti 

Astutant  Attotmy  Cmtenl  Land  and 
NatunJRmomvmDMgkm. 

[FR  Doc  ffMUS  FUsd  2-<B-«(  ft«S  an) 
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Lodghifof 


In  accordance  with  Department 
policy.  28  CFR  5a7,  notioa  U  hareby 
given  diat  on  February  5. 199a  a 
pitqioaed  Consent  Decree  in  lAi/tea 
Statet  V.  Sharon  Steel  Cmporation,  CivU 
Action  No.  C87-7S0Y.  was  lodged  widi 
die  United  States  Dtotrict  Court  for  the 
Nordiem  DUtrict  of  Ohio.  The  proposed 
Consent  Decree  resolves  a  Judicial 
enforcement  action  brou^t  by  die 
United  States  on  Mardi  3a  1987.  against 
Sharon  Stsel  Corporation  (**Sharon 
Steel")  under  die  Claan  Water  Act  for 
aUeged  violations  of  dM  Clean  Water 
Act  and  a  National  PoUution  Discharge 
Elimination  System  ("NPDES")  permit 
issued  to  Sharon  Steel  for  ito  steel- 
making  faculty  (die  'ficUity-  or  **planr| 
at  Warren.  Ohio.  Subsequendy.  on  April 
17. 1987.  Sharon  Steel  filed  a  voluntary 
petition  for  reorganization  punuant  to 
dw  Banlmiptcy  Code. 

The  Consent  Decree  enioins  Sharon 
Steel  from  operation  of  die  plant  until  it 
instaUs  confrd  equipment  enabling  it  to 
comply  widi  final  effluent  limitations  in 
ito  NFDES  permit  The  Consent  Decree 
requires  Sharon  Steel  to  pay  stipuUted 
praalties  for  violations  cl  die  Consent 
Decree,  and  also  provides  that  Sharon 
Steel  shan  pay  a  civil  penalty  of 
3175.000  (360000  as  a  pre-bankruptcy 
petition  penalty  and  31254)00  as  post- 
bankruptcy  petition  expenses)  to  die 
United  States.  Under  die  terms  of  die 
Consent  Decree.  Sharon  Steel  is  also 
required  to  submit  a  best  management 
practices  plan.  ~ 

As  part  of  ito  bankruptcy 
raoqanisation  process.  Sharon  Steel  to 
seeking  a  buyer  for  ito  CacUity.  and  has 
so  notified  die  Court  The  Consent 
Decree  allows  a  bona  fide  purchaser  to 
operate  die  plant  provided  die  buyer 
agrees  to  consbuct  treatment  facUities 
and  comply  widi  final  effluent 
Umitations  widiin  12  mondu  after  start- 
up. Stipulated  penalties  and  injunctive 
relief  attach  to  failure  to  comply  widi 
construction  milestones. 

The  Department  of  Justice  wUl  receive 
for  a  period  of  diirty  (30)  days  from  die 
data  of  diis  publication  commento 
relatii^  to  die  proposed  Consent  Decree. 
Commento  should  bs  addressed  to  die 
Assistant  Attorney  General  of  die  Land 
and  Natural  Resources  Division.  UiL 
Department  of  Justice.  Waahlngton.  DC 
and  should  refer  to  United  Statee  v. 
&iarm  Steel  Corporation.  D.J.  #90-6-1- 

l-277a  ^  J  . 

The  proposed  Consent  Order  may  be 
^yiwiiMMJ  at  die  office  of  die  United 
States  Attorney.  1404.  Bast  Nindi  Street 
Suite  80a  devdand.  Ohio  44114.  and  at 
die  Region  V  office  of  die  US. 


Environmental  Protection  Agency.  2S0 
Soutti  Dearborn  Street  Chicago.  UUnoto 
60604.  Copies  of  die  Consent  Ofdar  may 
be  exambied  at  die  Environmental 
Etofocoement  Section,  Land  and  Natural 
Resources  Division  of  die  Dspartnent  of 
Justice.  Room  8817.  Tantti  Street  and 
Pmnsylvania  Avenue  NWh  Washington. 
DC  3068a  A  copy  of  dM  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  maU  from  die 
Environmental  Enforcement  Soetioa. 
Land  and  Natural  Resources  Dtvisloo  of 
die  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  In  die 
amount  of  32^  (10  cento  per  pa3a 
reiwoduction  cost)  payable  to  die 
Treasurer  of  die  United  States. 


DVARTIMNT  OF  LAMU 


OfHOO  of  VW 


Rtak«dB.I 

A$$iBtant  Attorney  General  Land  and 

Natural  Heeounm  Diviehn. 

(FR  Doc.  90-4136  FUsd  a-ia-Mt  i9«S  an) 


Drug  EnforoonMiil  AdminMrallon 
MMWfacturor  of  Cotitrolid 


Corpw 

Pursuant  to  1 130143(a1  of  tide  21  of 
die  Code  of  Federal  Regulations  (CFR). 
dds  to  notice  diet  on  September  8. 198a 
Pharmaceuticals  Division.  Qba-Gaigy 
Corporation.  R^sulatocy  Compliance 
8EF  103a  556  Morris  Avenue.  Summit 
New  Jersey  made  appUcation  to  die 
Drug  Enforcement  Admintotration  (DBA) 
for  registration  as  a  buUc  manufacturer 
of  die  Schedule  II  controned  substance 
mediylphenidate  (1724). 

An^  odier  such  applicant  and  any 
person  who  to  presendy  rsgtotered  widi 
DEA  to  manufactura  sitch  substances 
may  file  commento  or  objections  to  die 
issuance  of  the  above  application  and 
may  also  fils  a  written  request  for  a 
heitfing  diereon  in  accordance  widi  21 
CFR  1301.54  and  hi  die  form  prescribed 
bySlCFRl3ia47. 

Any  sudi  comments,  objections  or 
lequesto  for  a  hearing  may  be  addressed 
to  die  Deputy  Asstotant  Admintotrator, 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice, 
Washington.  DC  20637.  Attention:  DBA 
FederalRegister  Representative  (OCR), 
and  must  be  filed  no  later  dian  Mardi 

26.199a 
Datad  Fabnaiy  IS.  Itsa 

G«MR.HaWi». 

Deputy  AeelalantAdminietrator.  Offlceaf 
avertkmControL  Drug  Enforcement 
Adminiatrotkm. 
(FRDoa«M086  Filed  i 


v:  Offioe  of  die  Secretary,  Labor. 

;  Notice  of  expedited  information 

coUection  clearance  under  die 
Paperwork  Reduction  Act 

•UHMMivtThe  Occupettonal  Safety  and 
Haaldi  Admintotration  (08HA). 
Department  of  Labor,  in  carrying  out  ito 
responsibUittes  under  die  Paperwork 
Reduction  Act  (44  U.aC  chapter  36. 5 
CFR  1330  (53  FR  188ia  May  la  1988)),  to 
submitting  a  request  for  approval  to  die 
Office  of  Management  and  Budget  for  a 
survey  to  support  die  technological  and 
economic  fsasibUity  of  a  generic 
Medical  SurveUlance  standard.  Thto  wUl 
be  a  one  time  only  survey. 


OATM:  06HA  has  rsqussted  an 
eiqiedited  review  of  dds  submission 
under  the  Paperwork  Reduction  Act  dito 
0MB  review  has  bsen  requested  to  be 
oomplatMlbyAprilai99a 


KTION  OONTACVt 

Conmento  and  questions  rsgarding  die 
survey  or  reporting  burden  should  be 
directed  to  Paul  B.  Larson,  Departmental 
Clearance  Officer.  Office  of  Information 
Management  VS.  Department  of  Labor. 
200  Constitutfon  Avenue.  NW«  Room  N- 
1301.  Washington.  DC  20210  (2Dt-«2S- 
8331). 

Commento  should  also  be  sent  to  the 
Office  of  Information  and  Regulatory 
Aflairs.  Attn:  OMB  Desk  Officer  for 
OSHA.  Office  of  Management  and 
Budget  Room  3001,  Washington,  DC 
20608  (201  396  6880). 

Any  member  of  die  public  who  wanto 
to  comment  on  the  information 
coUectton  clearance  package  whidi  has 
been  subndtted  to  OMB  should  advtoe 
Mr.  Larson  of  dds  Intent  at  die  earliest 
possible  data. 
A  raitye  Airdiwi  Hourt/Mtnutee  Per 

Reeponae:  S3  minutes 
Frequency  ofReeponee:  One-time 

survey 
Number  t^  Reepondente:  laitl 
Annual  Burden  HouTKSMi 
Annual  Reepmeee:  iai93  ^ 

Affected  Public  Buslnsss  or  odisr  toh 

piollt:  NoniKofit  institaittons;  SmaU 

bostaMW  or  otfinisatiooa 
ilaipondlsnli  ObUgaUon  to  Bepfy: 

Vohmtaiy 
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apiiif ntaJChoimaoeCtPem: 


Supporting  8tat«Mnt  for  survoy  and  Rolatod  Data  Oathoring  to 
support  Bvaluatlon  of  Occupational  Haalth  Survaillanoa  Prograas 


A*  JUSTZFICMTXOII 

1.  MOooMity  of  Data  Oollootion 

Tha  Offica  of  Ragulatory  Analysia  of  tha  Occupational  Safaty 
and  Haalth  Adniniatration  (OSHA)  is  collacting  data  to  support  an 
assassnant  of  tha  tachnological  and  acononic  faasibility  of  ganaric 
rulas  for  aadical  survaillanca  and  axposura  assassaant  (aonitoring) 
to  supplaaant  tha  parmissibla  axposura  liaits  tha  Agancy  has 
proaulgatad  in  29  CFR  1910.1000.  In  .addition  to  thasa  ganaric 
sub j act  araas,  OSHA  is  also  considaring  issuas  ralatad  to  tha 
utility  of  iaplananting  intagratad  prooass  safaty  aanaganant  (P8N) 
systans,  including  argononics,  in  tha  vorkplaca.  Thus«  OSHA  is 
craating  a  survay-basad  data  sat  for  usa  in  thraa  potantial 
ragulatory  analysas  and  in  othar  futura  ragulatory  af forts. 

Madioal  survaillanca  and  axposura  aonitoring  raquiraaants  ara 
kay  coaponants  of  axisting  substanca-spacif ic  haalth  standards 
proaulgatad  by  OSHA.  Howavar,  OSHA  has  at  this  tiaa  no  ganaric 
standards  for  raquiring  aadical  survaillanca  or  aonitoring.  OSHA 
has  issuad  an  advancad  notica  of  public  rulaaaking  for  both  sub  j  act 
araas  as  wall  as  procass  safaty  aanagaaant. 

Tha  cantral  problaa  in  tha  dasign  of  a  study  to  avaluata  tha 
af factivanass  or  practical  utility  of  axisting  occupational  aadical 
survaillanca  prograas  is  tha  salaction  of  an  appropriata  aaasura 
for  succass.  Tha  procass  of  idantifying  and  salacting  parforaanoa 
aaasuras  can  axposa  fundaaantal  diffarancas  in  axpactations  about 
aadical  survaillanca  prograas  and  what  thay  ara  dasignad  to 
achiava.  For  axaapla,  aany  aadical  survaillanca  prograas  ara 
dasignad  to  datact  injury  and  illnass.  Naasuras  of  succass  for 
such  prograas  would  ba  thair  accuracy  in  aarly  dataction  of  illnass 
or  injury  and  tha  nuabar  of  casas  discovarad.  Howavar,  soaa 
aadical  survaillanca  prograas  function  as  a  coaponant  part  of  an 
intagratad  procass  safaty  aanagaaant  prograa.  Othar  coaponants 
within  a  PSN  systaa  includa  aquipaant  dasign  and  anginaaring 
controla  dasignad  to  raduca  haalth  and  safaty  hasards,  work 
practica  controls,  workplaca  aonitoring,  training  in  appropriata 
parsonal  protactiva  aquipaant  usa,  and  adainistrativa  controls, 
including  a  aadical  survaillanca  prograa.  Sinca  PSM  systaas  ara 
ganarally  aiaad  toward  lowaring  axposura  lavals  and  raducing 
hazards,  it  would  ba  both  surprising  and  disappointing  to 
aanagaaant,  in  thasa  casas,  to  find  any  occupationally-inducad 
illnassaa  aaong  workars  nadically  axaainad.  Tha  axpactad 
parforaanca  aaasura  of  tha  PSN-typa  aadical  survaillanca  prograa 
ia  that  it  will  docuaant  tha  fact  that  tha  work  forca  ia  haalthy, 
and  tha  ayataa  coaponants  Jasignad  to  ansura  a  safa  and  haalthful 
work  anvironaant  ara  affactiva.  In  tha  avaluation  of  survay  data, 
tha  affort  will  ba  aada  to  idantify  tha  natura  and  axtant  of 
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Mid  labor  hava  regarding  thase  prograas. 

OSHA*s  Congressional  nandate  stipulates  that  the  agency 
carefully  design  and  study  its  regulatory  proposals.  Section 
6(b)(5)  of  the  OSHA  Act  2d  U.S.C.  655  (b)  (5^  Bandates  that 
regulations  proiul gated  by  the  Agency  shall  aost  adequately  assure 
worker  safety  and  health  "to  the  extent  feasible  on  the  basis  of 
the  best  aivailable  eividenee.*  They  are  to  be  based  on  "research 
and  the  latest  anrarilabl*  scientific  data."  Section  6(f)  of  the  Act 
requires  regulations  to  bo  justified  by  "substantial  evidence  in 
the  record"  and  aotborires  the  Secretary  of  Labor  *to  enter  into 
contract*,  agreeoents  or  other  arrangeaonts  vlth  appropriate  public 
agencies  or  private  organization*  for  the  purposes  of  conducting 
studies  related  to  bis  responsibility  under  the  Act."  The  courts 
have  endorsed  the  viev  that  technological  and  economic  factors 
affect  the  feasibility  of  proposed  regulations.  Thoa«  OSHA  is 
obligated  to  gather  data  on  the  technological  feasibility*  coat  of 
coapliance,  and  econovic  consequences  of  future  standards. 

Executive  Order  12291  reiterates  thio  obligation  by  reqairing 
the  preparation  of  praliainary  and  final  Regulatory  mpact  Xnalyoeo 
for  each  najor  role.  Tbe  Agency  nust  analyao  ttao  potential 
benefits  and  coots  of  tbe  rales  and  alternative  approachoo.  The 
Regulatory  Inpact  Analysis  nay  be  conbined  with  th*  analysis 
required  by  the  Regulatory  Flexibility  Act.  This  Act  specifically 
requires  an  analysis  that  describes  the  "iapact  of  the  proposed 
rule  on  snail  entities"  and  significant  regulatory  altemativeo 
that  "take  into  account  tbe  resources  available  to  snail  entities." 

In  order  to  fulfill  the  Congressional  and  Presidential 
nandates  and  to  better  evaluate  the  economic  and  technological 
feasibility  of  the  proposed  OSHA  standards »  OSRA  requires  a  data 
base  that  describes  cuiient  industry  practices  and  identifies 
situations  where  nedical  surveillance,  exposure  assessnant 
(Bonitoring)  and  P5N  is  needed.  Thus,  in  accordance  with  Section 
6  of  the  Occupational  Safety  and  Health  Act  oT  1970.  29  U.S.C.  65S« 
OSHA  is  planning  to  gather  statistically  accurate  data  »H|r«^»^^  ^ 
survey  that  will  draw  a  sample  fron  all  coanercial  establishnents 
to  assess  tbo  extent  to  which  establishnents  have  inplesonted 
nedical  suxvoillance,  exposure  assesssent  and  PSK  progress .  ntese 
data  will  enable  the  Agency  to  define  the  preliminary  estinates  of 
the  direct  and^  indirect  costs  associated  with  these  proposed 
standards.  As  discussed  below,  nanm  of  the  available  data  sources 
are  fully  adequate  for  this  purpose. 

To  estinate  accurately  the  costs  of  the  standards,  data  are 
needed  on  baseline  nedical  surveillance,  monitoring  and  PSM 
practices  of  general  industry  for  specific  provisions  of  the 
standards.  Currently,  such  of  the  data  available  for  estinating 
the  extent  to  which  general  industry  has  adopted  nedical 
surveillance  and  nonitoring  progress  are  linited  to  specific 
chenicals  «nr  are  outdated.  Data  on  process  safety  nanagenent 
prograns  is  also  linited.  In  addition,  most  of  the  data  available 
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to  OSHA  are  mdt  basod  on  a  random  sample,  and  thus  their 
representativeness  cannot  be  judged.  Moreover,  those  studies  of 
practices  that  exist  do  not  allow  an  estimate  of  the  extent  to 
which  facilities  may  have  adopted  ■■■■■res  which  would,  at  least 
in  part,  meet  the  requirements  of  any  proposod  standards. 

In  addition  to  estimates  of  baseline  practices,  data  are 
needed  on  a  variety  of  specific  aspects  of  a  facility's  operation. 
For  developing  a  data  base  relevant  to  medioal  ■■xveillmnoe, 
exposure  monitoring  and  process  safety  management,  OSRA  will 
require  data  on  the  prevalence  of  these  elements  and  on  the  work 
environments  in  %#hich  they  are  performed.  Engineering  conttols, 
wor)c  practices,  administrative  controls,  personal  protective 
equipment  and  training  should,  to  a  large  extent,  dstormine  the 
nature  and  level  of  any  additional  safety  and  hoalth  protection 


Past  surveys  performed  by  OSHA  have  givmn  an  aoonrats 
indication  of  the  hasaxds  faced  by  the  wor)cers.  But,  a  sound 
policy  requires  a  correct  description  of  current  industry 
practices.  In  meeting  this  objective,  OSHA  has  designed  the  survsy 
so  that  it  will  produos  a  major  data  base  describing  ths  oxtant  of 
medical  surveillance,  exposure  assessmsnt  and  monitoring,  and 
process  safety  management.  Because  the  survoy  instrument  is 
organised  around  industrial  processes,  findings  on  safoty  and 
health  assessmsnts  can  be  placed  within  ths  contsxt  of  specific 
industries  and  specific  locations  in  the  plant. 


Injury  and  illness  data  are  the  final  port  off  ths  mscossary 
information  on  work  environments.  OSHA  will  request  in  this  survey 
that  firms  submit  copies  of  the  OSHA  Form  200,  which  •ummarisss  the 
establishmsnt*s  injury  and  illness  records.  These  data  will  bs 
correlated  with  survey  results  in  order  to  dstsrmins  the 
relationships  between  safsty  and  health  praotioss  and  with 
incidences  of  injuries  and  illnesses.  Ths  information  source  will 
also  provide  statistical  data  on  the  practices  of  firms  that  are 
successful  in  maintaining  low  injury  rates. 

Data  will  be  gathered  through  the  use  of  coaqputer  assisted 
telephone  interviewing  (CATI)  and  sits  visits.  A  prs-test  of  the 
CATI  survey  will  dsteriains  the  of  foetivonsss  off  this  approoehi  the 
full  CATI  survsy  will  only  be  conducted  if  the  pro-test  indicates 
that  this  will  be  a  successful  nethod  for  gathering  the  necessary 
data.  Additional  site  visits  nay  be  substituted  as  an  altsmative. 

A  tinetable  for  the  survey  and  the  associated  regulatory 
impact  analysis  is  preaented  in  Figure  A-1.  The  tinetable  shows 
that  OSHA  is  attenpting  to  conplete  the  survsy  within  a  short 
period  of  tine.  The  schedule  currently  calls  for  conpletion  of  the 
bulk  of  the  survey  effort  within  a  12  week  period.  Therefore,  we 
request  that  an  expedited  review  be  perfomed  by  ONE. 
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SCHEDULE  FOR  DESIGN  AND  COMPLETION 


CoBpl«t«  design  of  survey 
Instruaent  and  subait 
inforaation  collaction  plan 
to  OMB 

Publish  Fadaral  Ragister 
notica  of  survay  subaission 
to  OMB 

Obtain  sampling  fraaas  for 
aach  saiqpla  stratum 

Racaiva  (MB  approval  of 
survay  (axpaditad) 

Bagin  Mailing  notification 
lattars  to  survay  targats 

Bagin  talaphona  intarviaving 

Coaplata  talaphona  intarviaving 

Parf on  data  tabulations 

Intagrata  survay  rasults 
into  a  draft  final  raport 

Raspond  to  coaaants  and 
subait  final  raport 


Fabruary  7,  1990 


Fabruary  7  - 
Fabruary  15,  1990 


Fabruary  7,   1990 

March  19,  1990 

March  19,  1990 
April  19,  1990 
July  2,  1990 
July  16,  1990 

August  20,  1990 

End  of  Yaar  1990 


2.  Usa  oC  tha  XBfocwitiaB  : 

llM  data  gatharad  through  this  surv^  will  ba  asad  by  08BA  to 
dataraina  faasibility  and  aaka  astiMtM  of  tbm  diraot  and  indiract 
costs  and  banafits  of  aadical  survaillanea,  aenitoring  and  P8M 
prograas  for  all  06HA  ragulatad  ast^bliiAflMnts.  Tha  inforaatioa 
gatharad  froa  aU  of  tha  data  eollaetion  afforts  will  ba  usad  by 
OSHA  to  dawiOop  and  avalaata  altamativa  mlas  and  to  prapara  a 
ragulatory  impact  analysis  (mXA)  for  any  prepoaad  or  final  rtflas. 
Bxacutiva  Ordar  11291  raqpiivas  praparation  of  an  KXA  for  aach  aajor 
rula.  in  an  RIA,  tha  Agaaey  auat  assass  tha  potantial  bmaf  its  «id 
costs  of  tha  rula  and  of  altamativa  approatihaa.  Zn  additloh,  tha 
survay  rasults  will  craata  a  uniqua  databasa  charaotariiing  eorrant 
aadical  survaillanea,  axposura  monitoring  and  P8M  practicas  in 
ganaral  industry,  i«hieh  may  ba  vaaMl  in  fotara  roloa^ing  afforts. 

Tha  quastions  in  tha  survay  ara  dasignad  to  gathar  tha  naadad 
inforaation  in  a  straightfosvard  aannar.  Tha  dioeasslon  balov 
dascribas  in  datail  tha  data  uaas  as  ralatod  to  aadh  oat  of 
quastions  ia  tha  survay  iastmaant. 

A.  Introduction  and  Collaetion  of  Idantification  Data 

Tha  first  alaaants  of  tha  avurvay  instmaant  daacriba  tha 

talaphona  survay  in  ganaral  and  dataraina  vhathar  tha 

raspoadaat  is  ia  tha  SIC  ooda  antioipatad  toy  tha  waxvmf 

dasign.  If  tha  raspoadaat  is  not  in  tha  SIC 

(as  basad  on  Daa  and  Bradatraot  indostry  lists) ,  tha 

SIC  will  ba  gatlMrad,  If  tha  SIC  is  ona  that  is  to  ba 

in  tha  survay,  tha  lataiwiaaar  will  oaatlnaa  tha  ^ao^ioning. 

B.  Data  Collaetion  of  Typas  of  Activitios  and  Bsployaont 

Tha  naxt  quastioas  spaclfy  tha  typo  of  aetlTltias  (o.g. , 
aanufacturing,  adainistrativa,  aonrioa,  ote.)  parformad  ia  tha 
facility,  savaral  paxpoaas  ara  sarvod.  First,  tha  noabar  of 
aaployaas  in  prodaction  and  othar  oatagorias  vlll  ba 
dataxaiaad.  8aoond«  inforaatioa  on  oontraot  workara  will  ba 
collactad.  Thasa  qaaations  vill  ba  aaad  in  latar  aogaants 
of  tha  quastioaaaira.  Data  oa  total  aaployaant  fvoa  Mn  and 
Bradstcoat  viU  ba  usad  ia  ooasistanoy  ohaoks  in  tha  final 
statiatioal  analyaas.  Finally,  qaastions  oa  prassnba  of 
chaaioala  vill  ba 


C.  Quastions  oa  Madical  Survaillanea  and  Ispoanra 


Tha  iatarviav  vill  ask  raspendants  qnastions  ocnoaming  thalr 

praetica  of  aidbaaiatrativa  ooatrola*  suoh  aa  aadioal^ 

survaillanea  and  airposiira  asoaasaant  iniigiana   Iha  tfpa  of 
vorkara  raeaiviag  aadical  axana  and  aassiiaanfs  vlll  ba 
dataraiaad,  as  vail  am  tha  ooaponaata  of  tha  aorvaiUaaea  and 
axposura  assassaant.   Bnglnaaring  ralatad  ysti*"  vl^^  ^ 
askad  concaming  pra*startup  saf aty,  rhiass  pcooaAuaa  and 
aaintananca  of  aquipaant.  Tha  axtant  of  parsonal  ^rotaotiva 
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•qoipBttnt  umm,   training,  and  saf«  vorX  practlcas  found  at  th« 
facility  will  also  be  datarmined. 


0.  Idantif ication  of  Proc4 


Eaployad 


Tha  naxt  saction  will  identify  tha  procassaa  asployad  in  tha 
facility.  Tha  intarviawar  will  proapt  tha  raspondant  with 
procassas  that  ara  baliavad  to  ba  parforaad  in  tha. facility. 
Tha  raspondant  will  then  be  aslced  for  other  processes  used  in 
the  facility.  The  interviewer  will  code  in  these  additional 
responses  by  referring  to  a  sastar  list  of  processes.  Zf  the 
process  does  not  appear  on  the  list,  it  will  be  coded 
manually. 

B.  Zdentific^tion  of.  Safety,  Health  and  Ergonosic  Assassaent 


A  group  of  questions  will  be  aslced  to  collect  infonaation  on 
process  equipment,  including  technical  and  hazard  reviews. 
Performance  of  ergonoaic  evaluations  will  ba  inferred  from  a 
series  of  questions  concerning  process  analysis  at  the 
facility. 

F.  Request  for  Hail  Submission  of  the  08HA  Form  200 

Those  respondents  reporting  recordable  occupational  injuries 
in  the  last  two  years  will  be  asked  to  supply  copies  of  their 
Form  200s.  OSHA  will  correlate  the  facility  medical 
surveillance  use,  exposure  monitoring,  and  process  safety 
assessment  programs  with  facility  accident  histories. 

3*  Use  of  Teohaolegy  to  Reduce  Burdea 

Information  from  the  questionnaire  will  be  collected  using  a 
computer  assisted  telephone  interviewing  (CATZ)  system.  Such  a 
procedure  will  iaprove  the  quality  and  efficiency  of  the  survey  in 
a  number  of  ways  and  will  also  reduce  respondent  burden.  First, 
since  the  survey  is  done  via  telephone  rather  than  by  mail,  there 
is  expected  to  be  both  an  increase  in  the  response  rata  and  a 
reduction  in  the  cost  and  time  of  cospleting  interviews.  Further, 
CATZ  system  responses  are  entered  directly  into  the  computer, 
eliminating  the  need  for  separate  recording  and  coding  operations. 
Also,  tha  computer  ensures  that  the  proper  sequence  of  questions 
is  followed  automatically.  For  example,  if  the  response  to  one 
question  suggests  that  a  follow-up  question  can  be  skipped,  the 
computer  will  automatically  move  on.  The  interviewer  sia^ly  reads 
the  questions  as  they  appear  on  the  screen.  Zn  addition,  the  use 
of  CATZ  allows  the  interviewer  to  omit  questions  that  would  not  be 
relevant  for  the  particular  establishment  being  questioned.  This 
system  produces  a  smoothly  flowing  interview  and  eliminates  any 
pauses  or  delays  by  the  interviewer  to  enter  responses  by  hand  or 
to  find  the  next  question.  In  essence,  the  computer  produces  a 
questionnaire  tailored  to  each  establishment. 


4.  Efforts  to  Identify  Duplication 

OSHA  and  its  contractors,  Heridian  Research  Corp.,  PBZ,  Znc., 
ERG,  Znc,  and  Kearney/Centaur,  have  conducted  «n  extensive 
literature  review  and  have  explored  sources  within  governmental  and 
private  agencies  for  data  that  are  to  be  collected  from  this 
survey.  The  findings  indicate  that  there  are  no  attempts  to 
gather,  in  a  systematic,  comprehensive,  and  statistically  accurate 
fashion,  the  data  on  medical  surveillance,  exposure  monitoring  and 
PSM  programs  (including  ergonomic  related  issues)  that  are  needed 
for  a  regulatory  iiqpact  analysis. 

5.  Availability  of  Data  from  Existing  8 


\ 


OSHA  will  use  data  from  existing  sources  to  the  extent  they 
will  be  useful.  However,  due  to  the  limitations  of  these  sources, 
individually  and  in  combination,  they  cannot  provide  all  of  the 
unbiased  estimates  that  OSHA  needs  for  these  rulemaking  efforts. 

The  following  databases  were  reviewed  in  the  course  of 
designing  the  survey.  Acronyms  or  abbreviations  for  these 
databases  are  indicated  and  are  used  in  the  remainder  of  this 
document.  A  brief  description  of  this  information  and  its 
relevance  to  the  present  effort  is  provided.  Also  discussed  are 
the  shortcomings  of  these  information  sources. 

• 

A.  OSHA*s  Integrated  Management  Znformation  System  (ZMZ8)  Database 

OSHA's  Zntegrated  Management  Znformation  System  (ZNZS) 
contains  data  related  to  OSHA  inspections  for  safety  and 
health  violations.  This  data  source  can  be  used,  on  an 
industry  basis,  to  obtain  the  frequency  with  which  firms  are 
cited  for  any  violations  resulting  from  lack  of  medical 
surveillance,  exposure  monitoring  or  exposure  assessment  and 
hazard  analysis  which  many  be  required  by  specific 
regulations.   The  ZMZS  also  contains  data  on  OSHA 
investigations  of  accidents  provides  information  on  tha  nature 
and  the  cause  of  the  injury  or  fatality.  These  data  will  be 
used  in  assessing  the  benefits  of  any  proposed  standards. 
However,  there  are  biases  in  the  ZMZS  data;  very  small  firms 
are  not  as  likely  to  be  inspected  by  OSHA  personnel,  only  the 
most  hazardous  industries  are  targeted  for  inspections,  and 
enforcement  priorities  may  influence  the  pattern  of  citations 
in  an  unmeosurabla  fashion. 

B.  National  Occupational  Exposure  Survey  (NOES) 

This  two-year  effort  directed  by  the  National  Institute  for 
Occupational  Safety  and  Health  (NZOSH)  involved  visits  to  some 
4,500  businesses  representative  of  the  establishments  covered 
by  OSHA.  Company  officials  were  interviewed  regarding  tha 
types  of  health  and  safety  programs  in  affect,  and  a  plant 
walk-through  was  conducted  in  order  to  document  the  number  of 
workers  exposed  to  various  substances,  and  the  control  methods 
used.  This  survey  was  conducted  between  1981-1983.  Due  to 
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th«  ag*  of  this  data,  it  is  b«li«v«d  that  tte  rasulta  do  not 
accuratalyraflact  currant  industry 'practices. 


OSHA  Survays  on 
Faraissibla 


Protactiva  BquiipBant  (PPB)  and 
Lavals  (PEL) 


Each  of  thasa  talaphona  survays  sasplad  ovar  5,000 
astablishaants  and  collactad  a  wida  ranga  of  safaty  and  health 
related  inforaation  on  the  process  level.  The  PEL  survey 
provided  data  regarding  asployee  exposure  to  specific 
chemicals  which  sight  produce  health  hasards.  The  PPE  aurvey 
vas  designed  to  collect  infonuition  regarding  the  availability 
and  proper  use  of  personal  protective  equipaent.  In  the  PEL 
survey,  questions  concerning  exposure  aonitoring  were  asked, 
but  Bore  detailed  questions  regarding  exposure  assasssent 
analysis  ware  not  explored.  Process  safety  analysis  vas  only 
indirectly  referenced  in  the  PPE  questionnaire.  Therefore, 
although  soae  useful  inforsation  was  gathered  on  sedical 
surveillance,  exposure  assesssents  and  process  safety 
■anageaent  prograas,  neither  survey  investigated  these 
subjects  in  a  systeaatic  and  thorough  way. 

6.  mniaising  Small  Bsployer  narden 

Many  of  the  establishaents  in  general  industry  are  saall. 
Data  froa  these  establishaents  will  play  an  iaportant  role  in 
characterising  exposures  for  a  large  nuaber  of  eaployees.  The 
survey  saaple  will  be  stratified  by  large  and  saall  aatablishaents. 
To  reduce  the  burden  on  these  establishaents,  both  the  total  nuaber 
of  establishaents  surveyed  and  the  nuaber  of  questions  asked  have 
been  kept  to  a  ainiaua.  Since  saall  establishaents  within  each 
category  are  expected  to  have  less  variability  in  terms  of  the 
nuaber  of  eaployees  and  the  types  of  exposures,  06HA  will  be  able 
to  saaple  them  in  lower  proportions  to  their  total  miaber  than 
larger  firas  and  obtain  the  saaa  level  of  confidence  in  the 
estiaatas. 

7.  Consequence  of  Lass  Frequent  Oollectioo 

This  is  a  one-tiae,  non-recurring  survey.  The  consequences 
associated  with  less  frequent  collection  are  not  applicable. 

8.  Consistency  with  5  CFR  1320.6 

There  are  no  special  circiaastancas  that  require  the  collection 
of  inforaation  in  any  aanner  inconsistent  with  the  guidelines  in 
5  CFR  1320.6. 

9.  Expert  Beview  of  the  Survey  Questions 

The  survey  design  teas  has  had  discussions  with  industry 
experts  in  order  to  assess  the  substance  of  the  survey  questions. 
The  clarity  of  instructions  and  other  specific  survey  design 


eleaents  have  bean  reviewed  by  contractor  survey  experts  and  OSHA 
personnel • 

A.  The  survey  instrument  has  been  reviewed  in  January  of  1990  byj 
Dr.  Hugh  Conway,  Office  of  Regulatory  Analysis,  OSHA, 

Mr.  Edward  Stem,  Office  of  Regulatory  Analysis,  OSHA, 

202-523-72831  ^  -      *.4^« 

Ms.  Martha  Kant,  Meridian  Research  Corporation, 

301-585-76651  ^      ^.  ^ 

Ms.  Marilyn  Schule,  Kearney/Centaur  Corporation, 

713-836-62101  ^  -      ^«- 

Mr.  John  Eyraud,  Eastern  Research  Group,  Inc., 

617-641-5325? 
Mr.  Radha  Krishnan,  PEI,  Inc., 

513-782-47001 
Dr.  Arnold  Greenland,  Washington  Consulting  Groiq^,  Inc., 

202-457-02331 
Dr.  Robert  Hiett,  KCA  Research  Inc., 
713-642-5220 

B.  Ho  major  problems  arose  during  this  review. 

C.  Public  comment  will  be  solicited  through  the  Federal  Register 
notice  for  the  study. 

10.  Confidentiality 

Procedures  have  been  developed  to  protect  the  confidentiality 
of  the  collected  data.  These  measures  are  summarised  below: 

A.  All  contractor  and  subcontractor  personnel  will  be  given 
instructions  regarding  the  importance  of  J^«PJ2[  •Ji, 
information  they  obtain  from  respondents  confidential. 

B.  The  data  will  be  collected  using  a  Computer  Assisted 

^    SJepSoSe  interviewing  (CATI)  ^•}r\.^^\V^^'VJS^^ 
the  survey  responses  to  be  automatically  written  to  a  colter 
data  file.  Meither  the  name  of  the  coiyany  nor  ^•^••P®"**?^ 
win  appear  in  the  data  file.  A  listing  of  respondents  will 
be  kept  separately  in  a  locked  file  cabinet  at  the 
wntSctor?.  office,  and  will  be  ???troyed  %m«i  no  long^^ 
needed.  The  respondents'  names  Y^ll  »>«^1J£^,^  S%S 
base  through  a  unique  number  assigned  at  the  time  of  the 

interview. 

c    Publication  of  study  results  will  be  of  a  statistical  nature 
SSy.  RasAndents  will  never  be  identified  in  any  Pflic^tion 
or  presenStion,  nor  will  their  names  be  made  available  to 
other  individuals  or  groups. 


■^  .1 
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11.  S«nsitiT«  QoMtlons 

Thtt  proposed  survey  instrxuMnt  contains  no  qpisstions  of  a 
sansitiva  natnra. 

12.  Coats 

Tha  total  ona-tiaa  coat  to  tha  govanaent  of  tha  propoaad  data 
collaction  ia  $500,000.  Thia  aatiaata  includaa  coata  incorrad  by 
contractora  for  adainiatration  and  oparation  of  tha  data 
collaction,  tabulation  of  aurvay  rasulta,  and  aubaaquant  analyaaa. 
Tha  total  ona-tiaa  coat  to  ganaral  induatry  .aatabliahaanta  ia 
•atiaatad  to  ba  $113,559  (using  an  administration  vaga  rata  of 
$20.45  an  hour  including  fringa  banafita.) 

13.  Bstlaata  of  Raapondant  Reporting  Burdan 

Evary  affort  will  ba  aada  to  ainisisa  raapondant  burdan.  Tha 
aurvay  inatruaant  haa  baan  daaigned  to  allow  tha  raapondant  to 
provida  aatiaataa  and  approxiaationa.  It  ia  not  tha  intant  of  tha 
aurvay  to  raquira  raapondanta  to  coapila  naw  data.  Mhara  data  ara 
raguaatad,  tha  aurvay  inatrunanta  nota  that  rafaranca  ia  baing  aada 
to  data  which  tha  raapondant  ahould  ba  abla  to  aatiaata  raadily  or 
accaaa  aaaily. 

It  ia  aatiaatad  that  aithar  2  aimitaa,  15  ainutaa  or  60 
ainutaa  will  ba  raquirad  for  tha  coaplation  of  tha  aurvay, 
dapanding  upon  tha  atructura  of  tha  aatabliafaaant.  Contacta  will 
ba  aada  that  will  raault  in  a  non-raaponaa.  Thaaa  calla  will 
taka,  on  avaraga,  2  ainutaa  to  coaplata.  Tha  aatiaatad  nunbar  of 
non-raapoBaa  calla  (4,042)  ia  baaad  on  20  parcant  not  baing  in 
acopa  and  25  parcant  of  tha  in  acopa  caaaa  rafuaing  or  otharwiaa 
not  participating.  For  n<m-rasponsa  or  acraaning  only  contacta, 
tha  raapondant  burdan  will  ba  approxiaataly  135  hours.  Tha 
aatiaatad  nuabar  of  ahort->atyla  quaationnairaa  waa  datarainad  by 
aaauaing  that  not  all  aatabliahaant  will  hava  aadical  aurvaillanca, 
axpoaura  aaaaaaaant,  aonitoring  or  procass  aafaty  aanagaaant 
prograaa  in  placa,  and  tharafora,  would  not  ba  aakad  apacific 
quaationa  on  thoaa  aubjacta.  Tha  aatiaatad  proportiona,  baaad  on 
aatabliahaant  aqployaa  aiza,  wara  darivad  froa  coaplianca  rataa  of 
training  froa  tha  PPB  aurvay.  It  waa  aaauaad  that  approxiaataly 
tha  aaaa  proportiwi  of  aatabliahaant  would  hava  health  and  aafaty 
prograaa  aa  had  a  training  prograa.  Tha  noncoq>lianca  training 
rataa  of  approxiaataly  40%,  25%,  20%,  and  20%  for  aatabliahaant 
aisea  of  (1)  1-19  aaployees;  (2)  20-99  eaployaaa}  (3)  100-249 
am>loyeea;  and  (4)250  or  acre  eaployaaa,  raapactivaly,  wara  applied 
acroaa  all  induatry  aectora.  For  the  ahort-atyle  quest i<Muiaira 
respondents,  the  respondent  burden  is  projected  to  be  360  hours 
froa  1,442  raapondanta.  Based  <m  a  projected  4,658  long-atyle 
queationnaira  raapondanta,  tha  raapondant  burden  for  ooapleted 
aurvaya  will  be  approxiaataly  4,658  houra.  Each  aita  viait  will 
involve  approxiaataly  8  houra.  The  respondent  burden  ia  aatiaatad 
to  ba  400  houra.  The  total  respondent  burden  will  be  5,553  hours. 
The  respondent  burden  is  suaaarized  below  in  Table  A-2. 


Vibla  A-2 


Type  of  Kuabar  of 

RMpondent    Baapondanta 


Mon-raaponaa 
or  Screening 
Only 


4,042 


Short-atyla 

Queationnaira  1 , 442 

Long-atyla 

Queationnaira  4,658 


Site  Vialta 
Total 


50 
10, 192 


*Baaed  oa  aa  adainiatrative  wage 
fringe  benafita. 


Coaplation 
Tiaa  (aia.) 

Total 
Burdan 

i^ispcRioanc 
(bra.)  Coata* 

a 

125 

$  2,761 

15 

260 

7,362 

60 

4,658 

95,256 

8  hra. 

400 

1,180 

— 

5,SS3 

$113,959 

s  wage  rata  of  $20.45  par  boor  including 

14.  Tabolatl 

Tha  aurvay  raaulta  will  ba  placed  in  tha  relevant  OSHA  docket 
in  whole  or  in  part  by  OSHA  aa  dssasd  appropriate  aa  aoon  aa 
coaplate  ooapotar  filea  are  finalised.  The  aurvay  data  will  ba 
analyzed  and  oaad  for  tha  '  Medical  Burvaillanoa,  Bxpoaara 
Monitoring,  Prodaaa  Safety  Manageaent,  and  BrgonoMica  atandards  to 
prepare  Regulatory  Inpact  Analyaaa  (RIA*a)  and  Ragolatoiry 
Flexibility  Analyaaa  which  will  ba  publiahad  in  the  Federal 
Ragiatar.  Tataulationa  of  the  primary  data  will  ba  analysed  to 
develop  eatiaataa  pertinent  to  the  davelepaant  of  thaaa  RIA's. 
Theae  will  include  eatiaatea  of  the  nuabar  of  f  iraa  that  will  incur 
coaplianca  coata,  the  nuabar  of  establishaenta  already  pitrtially 
or  fully  in  coaq^liance. 
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1. 

is  Dr«s«ntly  •xamining  th«  utility  ox  ^S*r  «   e   worknlace. 
includod  within  the  scope  of  the  eurvey. 

this  study. 

v««>i.»t:«s  of  the  population  esteblishi^nt  counts  for  the  31 

industry  (Cell  2). 

Population -statistics   shown    in  Table   B-2   are   ti^l*^^  *>y 
estiJ?iSi^S  25;  within  cell,  by  .!«•  category.     The  site 
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TJkBLB  B-1 
Definition  of  Bstlastion  deUs 


1.  . ... 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
24 

25 

26 
27 

28 
29 
30 
31 


13,46 

IS,  16,  17 

20,  21 

22,  29,  31 

24,  29 

26,  27 

281,  282,  286,  287 

283,  284,  285,  289 

29 

901,  302,  305,  306, 

921,  322,  323 

324,  325,  326,  327,  328,  329 

331,  332,  3331,  3334 

3339,  334,  335,  396,  999 

941,  342,  343,  346,  347 

944,  945,  348,  349 

35  (except  357),  39 

957,  96,  38 

97 

41,  42,  4491,  4499,  47,  48 

49 

50  (except  501,  S09,  50»,  SOt, 
5893),  52  (except  531),  S7 
501,  55,  75,  7683,  7694 

509,  505,  508,  5093,  flS,  516  517 

51  (except  515,  516,  517),  S3  ,  54 
58 

S3,  56,  59 

60,  61,  62,  63,  €4,  6S,  67,  7  ,  81 

•6,  87,  89 

—  79,  84 

(except  7692  and  7694) 


86,  87,  89 
70,  78,  79,  84 

72,  76  lexcent 

80 

83,  83 
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TABLE  B-2 

. 

Charact*risation  of  th«  Population 

Total 

Total 

Cttll 

SZC                      Plants 

Enployaas 

1 

13,46                        33,316 

469,589 

2 

15,16,17                    795,019 

5,529,895 

3 

20,21                        26,402 

1,635,833 

4 

22,23,31                     40,263 

2,067,797 

5 

24,25                        49,823 

1,328,303 

'  6 

26.27                        87,445 

2,404,395 

7 

281,282,286,287               7,380 

584,740 

8 

283,284,285,289               11,708  . 

687,846 

9 

29                            2,924 

212,556 

10 

301,302, 305, 30f»308           16,499 

893,951  . 

11 

321,322,323                   3,329 

214,228 

12 

324-329                      15,956 

425,531 

13 

331,332,3331,3334              4,141 

514,962 

14 

3339,334,335,336,339           5,590 

363,882 

■v 

15 

341,342,343,346,347           15,816 

706,749 

16 

344,345,348,349              26,892 

915,169 

17 

35 (not  357), 39               96,107 

2,428,371 

.''.*;■ 

18 

357,36,38                   46,694 

3,859,058 

19 

37                          14,888 

2,158,374 

20 

41-2,4491,4493,47,48         216,996 

3,733,615 

21 

49                           26,830 

1,064,157 

22 

50, 52 (partial), 57  *          447,315 

3,307,909 

23 

501,55,75,7692,7694          556,794 

3,746,212 

24 

503,505,508,5093,515-517     201,270 

1,929,008 

25 

51,^2(partial)»54,58  •       714,872 

9,416,584 

26 

^3»56,59                   901,747 

6,255,591    K 
18,270,352    7 

27 

60-65,67,73,81,86,87,89    1,484,085 

:  ■■  ■ 

28 

70,78,79,84                 172,472 

2,719,822 

"  •. 

29 

72, 76 (not  7692,7694)  .       453,651 

1,867,485 

30 

80                         380,490 

8,206,611 

• .  *  '   1 

31 

•9.a9                      242.170 

9.432.7» 
97,351,358 

.*'  "^  ■ 

WthL                                                7,098,884 

por  Calls  22  and  25  tha  daf initions  ara  eoaplicatad. 
Plaasa  rdTar  to  tha  daf  initions  in  Tabla  B-1. 


'.I  •••-,•  »•*:■,»■•;:' 


F«dMl  Rti^lw  /  Vol  M.  No.  «7  /  PHdsy,  FobfMqr  2S.  98»  /  Mi8hi 


catagorias  ara  daf inad  by  tha 
astablishaant.     Tha  sisa  class 


(1) 
(3) 
(3) 
(4) 


nuBbar  of  voxlGara  aaployad  at  aaoh 


1-19  aaployi 
20-99  anployi 
100-249  aaployi 
250  or  ■ 


;  and 


Thasa  boundarias  hava  provan  to  ba  usaful  in  prior  OSBh  survays 
and  hava  providad  flaxibility  to  invastigata  tha  af facts  of 
proposad  rulas  on  snail  businassas  as  wall  as  to  ooocantrata  sanpla 
rasourcas  toward  largar  asployars^ 


Daaion  ovarviaw.  Tha  saspla  dasign  for  tha  Nadical 
Survaillanca  Survay  consists  of  a  stratif  iad  probability  saspla  of 
6,100  astablishnants.  Two  lavals  of  stratification  ara  aaployad 
for  sanpling  purposas.  Tha  priaary  stratification  variabla  is 
industry  sactor.  Tha  sacondary  stratification  variabla  is 
astablishnant  asploynant  siza  class.  Tha  saspla  sisas  for  industry 
sactors  wara  dataninad  using  data  obtainad  in  past  OOSk  survays 
concaming  tha  axpactad  cosplianoa  rata  of  astablishnents  across 
industry.  Tha  sanpla.  was  salactad  using  two  Icay  dasign  variablas: 


satisfying  any  of  a 
with 


(1)  Tha  total  nuabar  of  astabliahnants 
nunbar  of  dafinitions  of 
suggastad  or  ralatad  staadardsi 

<2)  Tha  nuabar  of  aaployaas  worlciag  at  astablishaants  which 
ara  not  aiepactad  to  ba  in  ooaplianca  with  any  of  tha 
dafinitions  of  ooaplianca. 


Saapla  sisas  wara  datarainad  for  aach  of  thasa  variablas 
saparataly;  howavar,  tha  final  targat  saapla  sisa  is  tha  avaraaa 
of  tha  two.  Tha  saaplas  wara  allocatad  to  aach  sisa  stratua  within 
industry  sactor  using  optiaal  allocation  constraiaad  to  ba 
proportional  to  tha  stratua  asployasnt.  Tha  saapla  will  ba 
salactad  using  systaaatic  salaotion  tachniguas.  Prior  to 
salaction,  within  aach  industry/sisa  class  stratua,  tha 
astablishaants  will  ba  sortad  by  four  digit  SIC. 

Estiaatas  will  ba  darivad  for  aaeh  of  tha  31  astiaation  calls 
listad  in  Tabla  B-1.  For  aach  of  tha  catagorias  daf  inad  abova 
(i.a.,  astiaation  call  by  sisa  class  group),  tha  total  nuabar  of 
astabliahaants, "  tha  total  nuabar  of  aaployaas,  tha  nuabar  of 
raquirad  rasponsas  and  tha  nuabar  of  astablishaants  to  ba  solieitad 
ara  prasantad  in  Exhibit  A.  All  saapla  sisas  wara  astiaatad  using 
astablishaant  and  aaployaant  counts  obtainad  froa  tha  fraaa.  If 
any  fraaa  inaccuracias  ara  ancountarad  during  tha  data  oollaction 
affort,  thay  will  ba  addrassad  in  tha  astiaation  phasa.  Per 
axaapla,  an  astiaata  of  total  "in  scopa"  astabliahaants  in  tha 
univarsa  will  ba  aada  using  waightad  survay  data. 
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past  suxTVfs  osiag  tte  MB  fn 
of  solieitad  cmm^m  will  to  la 


As  in  . -, w -  - 

80  p«rc«it  of  solieitod  cmumm  will  hm  la  soops  (••g-  •  in  ««*—•, 
having  working  tolophono  nindMrs).  PurtlMr,  of  tho«o  in  scopo 
casos,  a  rosponso  rato  in  axcass  of  75  porcant  is  opaotad.  pa 
aatinata  for  tha  total  nunbar  of  astabliataBants  to  torn  solicitad 
takaa  into  account  thaaa  aaaunptions.  k  iiMiry  of,  tha  Mnpla 
allocation  schaaa,  aggragatad  to  tha  ostiMtion  call  lawal,  is 
prasantad  in  Tabla  B-3. 

I.  znfozMtisa  osUaotioB  fxooaduras 

pat^  callaetlon.  Tha  inforsation  on  tha  lUdical  Survaillanca 
Survay  will  ba  cellaetad  using  Caafuitmr  .Assistad  Talaphona 
Intarviawlng  (Ottl)  twteignas.  A  latter  of  ^Btzodnc^on,  sign^ 
hy  tha  Assistaat  Saeratary  of  Labor  for  onk>J^^\^  ^if4i' 
sant  to  aach  potantial  raspondant  to  faaUiarisa  thaa  with  tha 
survay  goals  aad  ask  for  thair  participation. 

BffffftiTt  ftfT^*  «*«•  ""^  Pr^eision  of  Saspla  rit1»ltw.  iihan 
facad  with  tha  task  of  dasigning  a  aa^pling  plan  fro«  ^ch  data 
will  ba  collaotad  using  a  coaplax  quastionnaira  and  frg«  which  aany 
typas  of  astiMtas  will  ba  darivad,  no  singla  survay  it«  can  ba 
idantif iad  fro*  which  to  calculata  raguirad  sa^pla  sisas  which  aro 
optiaal  for  all  astiMtas.  In  this  survay,  both  tha  proportion  of 
Mitablishnants  in  conplianoa  with  tha  propoo«l  ragnlations 
(conplianca  rata)  and  tha  associatad  cost  of  coning  into  conplianca 
with  thasa  ragnlations  (com>lianca  cost)  ara  kay  variablas  of 
intarast  to  OUk.  Sai^l*  »i««  n^lwitas  for  tha  first  of  thasa 
variablas  ara  routing  to  produca.  Howavar,  for  tha  saoond  of  thasa 
variablas,  coat  of  coning  into  conplianca,  wa  ara  proposing  tha  usa 
of  a 


Tha  nodal  assunas  that  tha  total  industry  cost  of  conplianca 
is  ralatad,  in  part,  to  tha  nuabar  of  astablishnants  carrantly  in 
con>lianca  and  to  tha  nunbar  of  workars  working  at  astablisbnants 
which  ara  not  yat  in  conplianca  with  a  propooad  or  soggastad  mla. 
Tha  fomar  of  thasa  two  variablas  is  alraady  ona  of  tha  kay  dasign 
variablas.  Tha  lattar,  nuidbar  of  asployaas  at  astabliahnants  not 
in  CMviianca,  is  assunad  to  hava  a  nultiplicativa  fom.  At  aach 
astabliahnaat  wa  assuna  that: 

1  -  X  ♦  X 


whara  S  is  tha 


kr  of  anployaas  at  tha  astablishnant  not  in 
«.»^xx«>».,  X  is  tha  total  nunbar  of  •^V^fTMS  at  tha 
astablishnant,  and  X  is  an  indicator  randon  variabla  which  takas 
tha  valua  0  if  tha  astabliahnant  is  in  ooavlianoa  (i.a.,  nona  of 
thasa  anployaas  ara  to  ba  countad  in  tha  avantnal  sun)  and  I  if 


TABLE  B-3 

Baapla  Sisa  Allocation 

r- 

Saapla 

•tsj: 

Targat 

Nunbar 

Sisa 

Sanpla 

Casas 

Call 

SIC                       11 

#2 

Sisa  Solicitad 

I 

13,46                         lis 

58 

S7 

149 

2 

15,16,17                       81 

78 

80 

160 

3 

20,21                         522 

122 

322 

537 

4 

22,23,31                      562 

107 

334 

557 

5 

24,25                         357 

117 

236 

393 

6 

26,27                         394 

128 

262 

437 

7 

281,282,286,287               450 

149 

299 

498 

8 

283,284,285,289               466 

131 

299 

498 

9 

29                          303 

90 

196 

327 

10 

301,302,305,306,308           396 

115 

256 

427 

11 

321,322,323                   498 

155 

297 

495 

12 

324-329                      278 

108 

193 

322 

13 

331,332,3331,3334              333 

137 

238 

392 

14 

3339,334,335,336,339           308 

118 

213 

355 

15 

341,342,343,346,347           383 

140 

261 

435 

16 

344,345,348,349               330 

lis 

233 

372 

17 

35 (not  357), 39                358 

124 

241 

402 

>  18 

357,36,38                    777 

186 

482^ 

803 

.19 

3>                           770 

237 

503 

S38 

30 

41, 42, 4491, '4493, 47, 48          125 

66 

H 

•  ■ ,  ■-  '>'.3)60  

21 

49                           220 

60 

140 

, .  ..^-j-a33-  ^-»-  • 

22 

50, 52 (partial), 57  *           9S 

66 

T# 

132 

23 

501,55,75,7692,7694             SO 

81 

SO 

133 

:  24 

503,505,508,5093,515-517        84 

77 

SO 

133 

25 

51, 52 (partial), 54, 58  *        96 

64 

SO 

193 

26 

53,56,59                       SO 

80 

SO 

133 

27 

60-65,67,73,81,86,87,89         SO 

80 

SO 

133 

28 

70,78,79,84                    SO 

80 

SO 

133 

29 

72, 76 (not  7692,7694)           73 

88 

SO 

133 

30 

80                           1S6 

54 

120 

200 

31 

82,83                        .Aft 

.Afi 

.JA 

ill 

TOTAL                       8,900 

3,297 

6,100 

10,192 

For  Calla  22  and  25  tha  dafinitiona  ara 
Plaasa  rafar  to  tha  dafinitiona  in  Tabla  1. 
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th«  MtablisluMnt  is  not  in  oc»pliano«  (i.«.*  all  of  thM« 
MployoM  mrm  to  bo  includod  in  tho  mam) .  Sinco  statistics  about 
tho  variablo,  X,  can  bo  obtainod  froa  tho  MB  froBO,  and  sinco  tho 
variablo,  X,  can  bo  assuaod  to  follow  tho  Bornoulli  distribution 
vhoro  tho  aoan,  p,  is  tho  fraction  of  ostabllahBonts  in  coaplianco, 
ono  can  doduco  statistics  about  tho  variablo  of  intorost,  Z. 

Assuming  indopondonco  of  tho  variablos,  X  and  Z,  it  folloM 
that  tho  Boan  of  Z  is  tho  product  of  tho  Boan  of  X  and  tho  soan  of 
I.  Tho  forsula  for  tho  varianco  of  Z  is: 


var(Z) 


Var(X)  Tar(I)  •»•  B(X)  Var(I)  ♦  1(1)  Var(X). 


TIM  rosulting  sasplo  sisos  for  both  of  tho  dosign  variablos 
Bontionod  aro  providod  in  Exhibit  A.  In  both  Exhibit  A  and  Tablo 
B-3,  saaplo  sisos  which  aro  rolatod  to  tho  nuirit>or  of  ostablishBonts 
in  coBplianco  (basod  on  any  of  a  nuabor  of  dofinitions  of 
coiVlianco)  aro  roforrod  to  as  saaplo  Siso  #1.  Tho  saaplo  siio 
which  was  produeod  to  ostiaato  tho  variablo,  t,  dofinod  abovo,  is 
roforrod  to  as  Saaplo  Siso  «2.  Both  sots  of  saaplo  sisos  woro 
producod  assuaing  tho  following  accuracy  roquiroaonts:  for  Colls 
3  through  19,  which  «woro  dorivod  froa  aanufacturing  SICs  (20-39), 
a  targot  coofficiont  of  variation  (cv)  of  6.5  poxoont  was  usod. 
ror  Colls  1-2,  20-21,  23-25,  and  30  aaong  tho  non-Banufacturing 
SICs,  a  coofficiont  of  variation  of  10  porcont  was  usody  for  tho 
roaaining  non-aonufacturing  colls  a  coofficiont  of  variation  of 
12.5  porcont  was  asod.  (Tho  coofficiont  of  variation  is  tho  ratio 
of  tho  standard  orror  of  tho  ootiaator  to  tho  aoan  of  tho 
ostiaator. )  Dif foront  accuracy  roguiroaonts  woro  sot  for  tho  throo 
groins  bocauso  it  was  dotorainod  at  tho  outsot  of  tho  oaxvoy  dosign 
offort  that  thoro  was  a  groator  nood  for  accuracy  in  tho 
aanufacturing  soetor  sines  tho  potontial  costs  aro  groatost  in  that 


Saaplo  Siso  11  was  dotorainod  for  oach  industry  group  by 
calculating  tho  ainiaua  saaplo  roguirod  to  achiovo  tho  targot  cv 
whon  using  a  proportional  to  oaployaont-basod  allocation  to  oach 
siso  class  stratna.  Tho  stratua  population  standard  doviations 
usod  in  this  calculation  woro  basod  upon  inf oraation  obtainod  frea 
data  colloctod  in  tho  Porsonal  Protoctivo  Bquipaont  (PPB)  Survoy, 
conduetod  by  08BA  in  19SS-1989\  Spocifically,  data  on  training 
practicos,  including  tho  proportion  of  ostablishaonts  that  providod 
oi^loyoo  training  for  PPB,  woro  oxaainod.  Basod  upon  thoso  data 
and  supploBontat  oxport  opinion,  tho  following  coaplianco  ratos 
r^rosont  06HA*s  boot  of  forts  at  ostiaating  difforontial  coaplianco 
ratos  by  siso  catogory:  0.60,  0.75,  0.62,  and  0.S3  for  siso 
classos  1,  2,  3,  and  4,  rospoctivoly. 


^Cochran,  W.C,  1977,  Saapllna  Taehniauos  Third  Edition.  John 
Wiloy  and  Sons,  Now  York.  Soo  Equation  5.44  on  pago  105. 
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Saaplo  Siso  #2  was  dotormiaod  using  tho  asan  and  standard 
deviation  ostiaatos  doscribod  abovo  far  oach  ooll  and  siso 
catogory.  Hoyaan  allocation  was  usod  to  allocato  tho  rosulting 
saaplo  to  oach  stratua. 

Tho  final  targot  saaplo  siso  (as  doscribod  in  both  Tablo  B-3 
and  Exhibit  A)  is  tho  arithaotic  aoan  of  tho  two  saaplo  sisos. 
This  procoduro  is  coaaon  in  tho  sitaatioo  whoro  two  or  aoro 
variablos,  which  aro  iaportant  dosign  variablos,  rosult  in 
dif foront  saaplo  sisos.  Tho  rosulting  intoraodiato  saaplo  siso 
roprosonts  a  coaproaiso  which  is  both  cost  offoctivo  and  which 
attoapts  to  accoaaodato,  in  part,  tho  roquiroaonts  of  oach  of  tho 
koy  dosign  variablos. 

Tho  nnabor  of  solicitations  roguirod  to  achiovo  tho  tazgot 
niBibor  of  6,100  co^plotod  qoootionnoiroo  froa  oligiblo  ostablish- 
aonts was  ostiaatod  by  dividing  this  targot  saaplo  siso  by  tho 
oxpoctod  fraction  of  suocossful  intorviow  attospts  (60%) .  Tho  60% 
is  tho  product  of  tho  proportion  of  tho  saaplo  in  scopo  (S0%)  and 
tho  proportion  of  tho  saaplo  giving  usablo  rosponsos  (75%). 
Roasons  for  tho  nonrooponso  includos  rofusal,  languago  barrior, 
oxtonuating  circuastancos  oxisting  during  tho  data  eolloetion 
poriod,  tho  inability  to  contact  an  ostablisfaBont  bocauso  it  has 
closod,  and  othor  unforosoon  lossos.  Baasd  on  provioos  oxporioaoo 
with  past  08HA  ostablishaont-baood  survoys*  it  is  anticipatod  that 
60  porcont  (O.to  *  0.75)  of  tho  ostablishaonts  listod  on  tho  MB 
fraao  will  rosult  in  cMplotod  intorviows.  Bonoo,  10,192 
ostablishaonts  will  bo  aokod  to  participato  in  tho  survoy.  Tho 
nuabor  of  solicitationo  for  Coll  2,  tho  construetioo  industry,  was 
obtainod  by  dividing^  tho  targot  saaplo  siso  by  O.S  to  aooount,  in 
part,  for  tho  saallor  fraction  of  in-businoss  rospondonts  which  aro 
oxpoctod  to  bo  on  tho  fraao. 

stratification,  OSHA  will  Stratify  tho  saapling  fraao  by 
industry  soetor  and  by  siso  catogory.  It  is  woll  loMwn  that  by 
idontifying  subdoaains  of  tho  univorso  of  intorost  that  aro  aoro 
siailar  saong  thoasolvoo  with  roopoct  to  tho  koy  charaetoristies 
to  bo  ostiaatod  froa  tho  survoy,  and  by  soloeting  indopondont 
saaplos  within  oach  oubdoaain  or  stratua,  tho  ovoraU  variant  of 
tho  ostiaatos  will  bo  roducod.  Tho  roduction  in  varianoo  is  a 
function  of  tho  corrolation  botwoon  tho  stratification  variablo(s) 
and  tho  ostiaatos  to  bo  producod  froa  tho  survov.  OSHA  boliovos 
that  both  tho  industry  soetor  and  ostablishaont  siso  aro  oorrolatod 
with  coaplianco'  rata  and  tho  associatod  ooaplianoo  eoot  of  tho 
proposod  standard  and  aro,  thoroforo,  appropriato  ehoiooo  for 
stratification  variablos. 


Thirty-ono  ostiaation  colls  aro  idontifiod  for 
soloction.  Thoso  catogorios  woro  dotorainod  by  OSBA  to  bo  of  aost 
significanco  rolativo  to  tho  proposod  rulos.  Tho  dofinition  of 
siso  catogorios  was  givon  abovo.  Thooo  stratua  boundarios  havo 
boon  found  to  bo  usoful  on  oarlior  OSHA  survoys. 
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saml*  g^i  mr^  i  nn  jtethedoloov .  Saiq>l«  ••lection  und«r 
.tratiSSl^ituL  ^lill  bT  <SSi«d  out  iiid«p«id«tly  within 
rSS.  ^  ulpl«2»t  th«  ••l.ction,  thm  MB  fil.  will  !>•  sorted 
hvthm  priw«r»trat«  (industry  ••ctor)  and  by  secondary  .trata 
OnployMnt  sisa  claaa)  within  calls.  Prior  to  ••l-ction*  ^i^fn 
iaS  induatry/aiia  class  stratum,  tha  astablishMsnts  will  ba  sortad 
by  four  digit  SIC.  Tha  sort  by  four  digit  SIC  will  achiava  a 
proportional  distribution  of  tha  within-stratua  sa^pla  across  tha 
four  digit  SICs. 

Salaction  will  ba  by  systamatic  •^l^/«»  •"?**?  •^^ 
within  aach  sactor  and  sisa  stratua.  Tha  skip  intarval  for  tha 
sala^ion  within  stratum  will  ba  astablishad  as  tha  raciprocal  of 
Sa^ii^ing  rata  corrasponding  to  tha  Particular  stratim.  As 
discussSl^liar,  a  total  saapla  of  10,192  astablishmants  will  ba 
sala^.  ThU  ^la  includas  additional  units  to  covar  lossas 
dua  to  nonrasponsa,  out-of-scopa  or  out-of-businass  astablishsants 
on  tha  MB  fraaa,  and  "bad"  talaphona  nuid>ars  (a.g.,  rlng-no- 
disconnactad) . 


jknothar  issua  ralating  to  survay  dasign  is  tha  randos 
salaction  of  aight  procassas  froa  an  axhaustiva  list  of  procassas 
^^^TMd  at  thrsalactad  facility  and  Providad  by  tija  raspondant 
during  tha  talaphona  intarviaw.  OSHA  has  datarminad  ^"^.ffJVYii 
ba  collactad  on  a  MxiwiB  of  aight  procassas  during  aach  intarviaw. 
Sinca.  in  many  casas,  tha  actual  nuabar  of  procassas  parforMd  at 
tha  location  will  ba  graatar  than  aight,  a  schaaa  to  randojly 
salact  thosa  aight  procassas  froa  tha  total  list  providad  by  tha 
raspondant  will  ba  incorporatad  into  tha  CATI  procaduras.  In 
thosa  casas  whara  tha  total  nuidMr  of  procassas  parforaad  at  tha 
facility  is  lass  than  or  aqual  to  aight,  data  for  all  procassas 
will  l2^  collactad.  Estiaatas  aada  with  thasa  data  will  hava 
waights  raflacting  tha  randomization  procass. 

F«<.i«iifeiQn  Procedura.  Estiaatas  will  ba  producad  f or  ••<* 
astiaatloiT  call  .Tha  survay  astiwitor  will  ba  salf-waighting 
within  stratuM,  but  saapling  waights  will  ba  raquirad  to  produca 
ovarall  astiwitas  to  account  for  diffarantial  probabilitias  of 
salaction  across  tha  strata.  Tha  ovarall  astiaator  of  totala  will 
taka  tha  form: 


z 


IIGT,jk  ♦  MRAF,jk  *  y,jk. 


Whara 


y...  is  tha  rasponsa  of  tha  kth  unit  in  tha  jth  stratua  of 
'  astiaation  call  i; 

WGT     is  tha  stratus  saapling  waighti  and   _  ^  ^  ^ 
HRAF     is  tha  stratus *s  unit  nonrasponsa  adjustaant  factor 
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balow) 


in  qnaation    (Mmr   ^  tfafinad 


wiU  taka  tte  foUowiag  font 


^  c     WQft,j,  •  imAF,,,  •  y,;»  /     «  .  «Wijt  • 

i,),k  *#3»* 


ijf 


Tha 
unit  in  strntoi  j  ef 

S 


Factor  (nuup) 

call  i  is 


tha  fcth  nsaMa 
as  failoifaf 


al^iloyaantiji^    * '  W0T|j| 


a     WOT, 


Ilk 


Tha  Nonraaponaa  Ad juataant  Factor  ia  caloulatad  for  aach  sisa  oUss 
stratua  j  in  aatiMtion  call  i  by  MHiiiig  tha  pn  dodad  •■^^(Mats 
for  all  viabla  saapla  units  (all  sa^pla  units  lass  oot-«f-floops  and 
out-of-busiaass  imits)  dividad  by  tha  aqployMnt  svi  of  all  uaabla 
aaapla  units* 

To  aoat  af ficiantly  uaa  tha  MB  aaapling  fraaa, 
kay  variablaa  will  ba  "banchaarkad"  to  othar  data 
axaapla,  tha  aatiaata  of  "total  cost  of  oeidng  into 
will  ba  coBputad  as  followat 


of 
For 


C|   - 


r  c„fc  •  iicT„»  • 
j#k 


fjk 


i»k 


•  (US  nip)! 


whara 


aapijuia  tha 


of  aaployaas  ebtainad  fraa  tho  sorvoyt 


'ijk 


ia  tha  coat  aaount  aaaociatad  with  caaa  k  within 
call  i  and  aiso  stratMi  ji  and 

(BL8  Bbp)<  ia  tha  nuabar  of  aaployaas  obtainad  froa  aoureas  at 
tha  Buraau  of  Labor  Statistics. 

It  is  axpactad  that  soaa  raapondanta  who  do  particlpata  in 
tha  survay  will  aithar  rafusa  to  answar  sons  quaations  or  not  know 
tha  answar.   In  such  casas  it  is  coaaon  to  i^puta  raaponaas. 
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Xaputation  is  donm  by  using  infonuition  obtainsd  tram  thm  rssponsss 
on  othsr  qusstions  and/or  infonation  froi  oth«r  lilts  rsspendsnts 
to  fill  in  ths  missing  valus.  Thsrs  ars  nany  nsthods  in  cosson  uss 
for  isputing  for  sissing  data  including  ratio  sstiaatss  of  totals, 
asan  iaputation,  hot  dsck  procsdurss  and  rsgrsssion-bassd 
ispatation.  If  nscsssary,  OSHA  will  sslsct  an  isputation  approach 
aftsr  carsful  rsvisw  of  ths  data  inadsquaciss  and  study  nssds.  it 
adoptsd,  both  ths  original  and  isputsd  valuss  vill  bs  rstainsd  in 
ths  data  bass. 

Sines  a  survsy  is  a  saspls  rathsr  than  a  csnsus  of  ths 
sstablishBsnts  of  intsrsst,  survsy  sstiaatss  vill  havs  srrors  dUs 
to  saapling  alons.  It  is  custosary  to  produes*  sstiaatss  of  such 
srrors,  usually  callsd  standard  srrors  of  ths  sstiaats.  OSHA  plans 
to  uss  a  rsplication  tschniqus  to  producs  standard  srrors.  In  past 
OSHA  survsys,  balancsd  rspsatsd  rsplication  (BRR)  was  ussd  and  it 
is  plannsd  to  oontinus  uss  of  this  tschniqus  hsrs.  Such  asthods 
ars  prsfsrrsd  bscauss  of  ths  coaplsxity  of  dstsraining  sxact 
foranlas  for  survsy  data  trhich  includss  nonrssponss  adjustasnt 
factors  as  is  ths  cass  with  this  survsy.  Coaputation  of  such 
standard  srrors  is  routins  with  ths  uss  of  coaputsrs. 


As  discusssd  abovs,  ths  survsy  is  dssignsd  to 
produes  sstiaatss  having  rslativs  standard  srrors  ranging  froa 
0.069  to  0.125  dspsnding  on  industry  ssctor.  It  is  sivhasissd, 
howsvsr,  that  sstiaatss  for  all  industriss  coabinsd  vill  bs  quits 
aocurats  (rslativs  variancss  vill  bs  Isss  than  2  psrcsnt). 


o  Schsduling  and  aaintaining  a  dstailsd  rscord  of  tha 
initial  solicitation  and  all  call-backs  to  obtain  an 
intsrvisv  vith  ths  contact  psrsoni  and 

o  Bf f icisnt  uss  of  tslsphons  contact  tias  to  sncourags 
rsspondsnt  participation. 

4*  Vssts  of  vreesdurss 

OSHA  plans  to  prstsst  ths  qusstionnairs  vith  nins  calls  to 
randoaly  sslsctsd  potsntial  rsspondsnts.  Ths  Mr^wy  will  ussth^ 
intsrvisvs  to  insurs  that  ths  qusstions  ars  undsrstood  by  ^ 
intsrvisvsss  and  that  ths  pacs  of  ths  qusstionnairs  Uss  plannsd. 
Establishasnts  vill  bs  sslsctsd  in  ssvsral  ssctors  including  largs 
and  saall  as  vsll  as  aanufacturing  and  non-aanufaeturing 
sstablishasnts . 

in  addition,  OSHA  proposss  to  conduct  up  to  50  "its  visits  to 
tsst  ths  quality  and  rsliability  of  ths  data  bsing  eollsetsd  hf  ths 
tslsphons  intsrvisving.  Dstsilsd  intsrvisvs  ^i«»  o?eui«5*«>;i 
Physicians  and  hsalth  staff  vill  rssult  in  ths  collsction  of  dsts 
on  practicss  and  costs  for  various  typss  of  hsalth  survsUlanes 
proqxaas  and  ths  bsnsfits  sssocistsd  vith  thsss  prograas.  A 
sslsction  of  25  rsspondsnts  and  25  nonrsspondsnts  vill  bs  ussd  for 
this  purposs.  Thsy  vill  bs  sslsctsd  to  oW^^^JSKJ** 
rsprsssntation  of  ths  diffsrsnt  typss  of  asdical  and  biological 
aonitoring  prograas  currsntly  ussd  by  ssploysrs. 


S*  Mstbsis  to  Ksadaiis  Hsspoass  Bstss 

This  survsy  is  voluntary  and  is  sxpsctsd  to  yisld  a  rtssponss 
of  approxiaatsly  75  psrcsnt  of  in-soops  sstablishasnts. 
Bxpsriancs  on  prior  survsys  indicatss  that  ths  Dun  ft  Bradstrsst 
fraas  has  ovsr  80  psrcsnt  in-scops  casss.  Hovsvsr,  it  is  bslisvsd 
that  inadsquaciss  vith  ths  construction  industry  ssctor  aay  bs 
prsssiiit  vith  ths  DftB  fri 


Bvsry  sf fort  vill  bs  aads  to  coaplsts  intsrvisvs  for  all  in- 

sstablishasntss  up  to  fivs  call  backs  vill  bs  aads  to  obtain 

coaplstisd  qusstionnairs.    OSHA*s  sxpsrisncs  vith  survsys 

using  CATI  is  that  rssponss  ratss  ars  iaprovsd.   In 

•  CATI  allovs: 


o  Dirsct  tslsphons  oontsct  vith  ths  osntral 
contact  psrson  idsntifisd  on  ths  DftB  fraas y 


.  I     • 


M^VfVMar. 


umo/NaaoM 
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s.     bpttrt 

r«vi  J^  ^^^^"^^    ••***^    ^'    ^    '""^    «*«i9n    ««v*    bMii 

Dr.  Hugh  Conway 

Of fic«  of  Rogulatory  Analysis 

Occupational  Safaty  and  Haalth  Adainistration 

200  Constitution  Avanua,  M.W. 

Washington,  DC  20210 

(202)   S21-9690 

Dr.  Arnold  Gr— nimd 

Ths  Mashiagtoa  Consulting  Croup.  Inc. 

1625  Ira  StTMt,  ■.». 

Suits  214 

Washington,  D.C.  20006 

(202)  457-0233^ 

Tha  data  will  ba  collactad  and  ptocassad  byx 


raxBiT  k 
mmb9t  o£  Witm  and  Saapl*  61m  Cor  ZmAmUUs  to  b«  »irvn«6 


Dr.  Bobart  Hiatt 
KCA  naiasiLh 
5501  Charokaa  Avanua 
Suita  111 

Alaxandrla,  VA  22312 
(703)  642-5220 

Ms.  Lsa  Ann  Waavar 
Pu  Associatas 
Suita  103 

2030  Clarandon  Blvd. 
Arlington,  VA  22201 
(703)  243-2992 

Tha  data  will  ba  analysad  by: 

Dr.  Hugh  Conway 
(addrass  abova) 

Mr.  Williaa  Parry 
Maridian  Rasaarch,  Inc. 
818  Roadar  Road 
Silvar  Spring,  MD   20910 
(301)  585-7665 

MS.  Marilyn  Schula 

A.  T.  Kaamay/Cantaur  Division 

Suita  300 

225  Rainakars  Lana 

Alaxandria,  VA   22313 

(703)  836-6210 


' 

Avtraga 

iiM 

Total 

VDUl 

8Mpl« 

8«apl« 

8uipl« 

Ctli            ilC 

Cat*9ory 

PUntft 

BiplOfMt 

CM 

fIfO 

8lM 

I           I3.46 

29,3S2 

139,403 

33 

17 

29 

3,340 

124,040 

90 

19 

39 

40S 

90,024 

14 

7 

11 

21f 

191,122 

37 

10 

20 

fioul 

33.314 

400,900 

119 

90 

07 

2           1S,1C,17 

742, S7S 

2,072,149 

37 

90 

37 

47,407 

1,070,017 

22 

21 

21 

4,007 

991,192 

11 

11 

11 

070 

499,001 

11 

10 

11 

foul 

7fS,010 

9,920.009 

81 

78 

80 

3          20,21 

1S,0S3 

104.320 

33 

8 

21 

0,703 

202.042 

03 

22 

97 

2,203 

330.272 

100 

29 

67 

1,403 

001.101 

287 

67 

177 

foul 

20,402 

1.039.033 

922 

U2 

323 

4          23,23,31 

2s,sa 

143.338 

38 

7 

23 

0,SS7 

417.907 

113 

22 

67 

3.100 

479.008 

120 

24 

77 

• 

2.010 

1.091.704 

280 

99 

167 

. 

fioul 

40,203 

2.007.707 

962 

187 

3H 

S          24,2S 

37,060 

212.300 

97 

10 

38 

0,203 

303,301 

189 

34 

68 

2,030 

204,210 

78 

26 

92 

041 

430,303 

118 

90 

78 

VOUl 

40,023 

1,320,303 

997 

117 

236 

6          2C*27 

00.030 

302.400 

69 

20 

42 

13.741 

909.844 

83 

38 

62 

3,250 

471.201 

77 

39 

91 

1.910 

084.860 

lU 

99 

197 

■     •             .                                        ' 

VOUI 

07.44S 

2.404,909 

984 

128 

262 

7          2tl,2l2, 

4.4S0 

20.029 

18 

17 

80 

2S<»2t7 

1.030 

04.787 

88 

28 

49 

940 

00.920 

62 

21 

U 

440 

sn.ooo 

300 

90 

109 

TOUl 

7.300 

904.740 

498 

148 

2H 

•          2I3*2S4, 

7.030 

90.000 

84 

18 

22 

2SS,2tf 

2,002 

110,073 

78 

82 

91 

079 

00,901 

6? 

18 

43 

912 

422.202 

886 

81 

103 

• 

«0U1 

11.700 

007.040 

466 

131 

8M 
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■uBter  of  ritM 


BWUT  h 
•aapU  Utm  (or  IniMtclM  to  ko  — iiiofod 


Av*rag« 


)90 


81m 

Total 

Votal 

Saaplo 

Saaplo 

Saapl* 

Otll 

SIC 

Category 

Plains 

taplOTM* 

OM 

TMO 

Sis* 

f 

3f 

1,924 

12,222 

ao 

20 

20 

540 

25,477 

M 

11 

24 

154 

27,525 

JO 

12 

25 

ISC 

145,121 

255 

47 

126 

10U1 

2,924 

212,555 

353 

90 

196 

10 

301,302.3§S 

9. 086 

55,547 

27 

13 

20 

30S,30t 

5a75 

229,591 

102 

30 

55 

1,570 

225,141 

151 

29 

55 

555 

375,572 

105 

43 

105 

TOUl 

16,499 

593,951 

355 

U5 

255 

11 

321,322, 

2.449 

U,255 

» 

IS 

20 

323 

527 

22,419 

U 

15 

31 

149 

22,937 

57 

17 

32 

• 

204 

155,557 

320 

105 

214 

total 

3,329 

214,225 

435 

155 

297 

13 

324-329 

11,457 

74,055 

«t 

19 

34 

3,555 

129,927 

91 

95 

53 

552 

9i,255 

54 

25 

45 

221 

1U,2S5 

T4 

29 

51 

total 

15,955 

425,531 

27t 

159 

193 

13 

331, 332, 

2,035 

*  14,120 

.     9 

31 

20 

3331,3334 

1,252 

95,550 

J5 

15 

25 

■ 

455 

55,5U 

'45 

19 

32 

355 

375,551 

243 

73 

155 

fOUl 

4,141 

514,952 

333 

137 

235 

14 

3339,334, 

3,054 

22«035 

39 

21 

20 

335, 33C, 

1,554 

70«9S1 

<• 

33 

42 

339 

542 

50,552 

it 

25 

47 

310 

190,O43 

151 

45 

104 

Votal 

5,^590 

353,M2- 

JOi 

11< 

213 

15 

341,342, 

10,020 

55,220 

95° 

13 

24 

343,345, 

4,295 

179,592 

97 

35 

55 

347 

1,034 

150,155 

•t 

30 

55 

455 

310,752 

M9 

52 

115 

Ibtnl 

15,515 

755,740 

393 

149 

• 

261 

1< 

344,345, 

17.702 

117,435 

41 

15 

29 

345,349 

7.295 

300.572 

100 

95 

73 

1.354 

192*451 

99 

24 

47 

530 

354  ,5U 

119 

95 

74 

fbt«l 

25.552 

915,1«0 

930 

119 

223 

a,  1059/ 


BXBIOIT  A 

' 

Mttubar  off  Piraa  and 

taapla  SIsa  for  Induatrlaa  to  ba  Ounrayad 

• 

> 

Avaraga 

5iaa 

Totel 

TBtai 

Oa^pto 

laapito 

9aapla 

Call 

SIC          Caf90cy 

Vtoata 

kplaiats 

9m 

r¥o 

Ilea 

17 

3SCaxe«pt 

75.040 

520.909 

51 

21 

42 

357), 39 

15,636 

957.799 

07 

34 

95 

2.902 

499,959 

91 

21 

42 

1,529 

929,415 

197 

47 

52 

TOUl 

96.107 

2.425,371 

355 

124 

241 

15 

357,36.39 

20.987 

191,515 

97 

9 

23 

11.175 

590,505 

95 

23 

50 

9.455 

594,555 

155 

25 

55 

5v044 

2,579,995 

595 

m 

334 

Total 

46,694 

3,559,055 

777 

155 

452 

« 

19 

37 

9,992 

95,454 

19 

15 

99 

5,945 

191,595 

44 

14 

39 

1^64 

uiau 

79 

15 

49 

1^57 

l,S29>t75 

995 

197 

393 

Total 

14.555 

2,155,374 

770 

237 

553 

20 

41,42,4491 

153,345 

5X9.999 

31 

15 

24 

4493,47«45 

25.359 

l,979r497 

3i 

15 

27 

3,917 

540,995 

19 

9 

14 

1.954 

1,199^144 

49 

71 

31 

«       V 

Total 

216,996 

3,733,515 

125 

55 

95 

" 

21 

19,931 

W5.949 

33 

15 

99 

5.375 

n^,-n% 

47 

13 

30 

1.077 

199.JB 

93 

9  . 

21 

747 

575^79 

119 

99 

59 

Total 

26.530 

1,064,157 

220 

50 

140 

22 

S0(axeapt 

1 

420.345 

1,593099 

99 

25 

91 

501,503,505, 

24.940 

505.795 

99 

11 

14 

505,5093)»52 

1,905 

299.991 

17 

12 

15 

(axeapt  921) 

994 

399.999 

99 

19 

19 

57 

TOUl 

447,315 

3,307,909 

99 

95 

79 

23 

501,55,75 

524.799 

2,299.999 

19  ' 

35 

35 

7592,7594 

29.925 

1,199.979 

-  19 

20 

90 

2.117 

295,995 

U 

12 

U 

953 

139,917 

99 

19 

10 

Total 

556,794 

3,746,212 

90 

91 

90 

24 

503.505,505,^ 

150,500 

532,145 

91 

32 

99 

5093,515,515 

15.976 

655.949 

15 

22 

19 

517 

1.103 

149,753 

12 

11 

U 

292 

191,130 

I        19 

12 

U 

Total 

201.270 

1,929,000 

94 

77 

'  90 
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IXBIBIT  k 
■uBber  of  Wltmm  and  tw^e  tise  for  Industries  to  be  Surveyed 


Average 

tise 

Total 

Total 

Saaple 

Saaple 

Saaple 

Otll 

tic         Category 

Plants 

■sployees 

6m 

TWO 

Size 

as 

SI (except 

S91,Slt 

3.14S,9S4 

30 

19 

as 

S1S,S1<,S17) 

112,732 

4,258.134 

40 

2$ 

33 

sai.M.st 

t,994 

1,203.(10 

14 

It 

la 

^ 

1.C30 

009.994 

12 

9 

It 

TOUl 

714,172 

9.41(.594 

tt 

t4 

tt 

at 

S3. St, 59 

tCS,€OS 

3.307.799 

at 

at 

at 

27,944 

1.023.39C 

at 

at 

20 

C,374 

934.0(3 

at 

at 

at 

1,924 

999.333 

-at> 

at 

at 

^ 

total 

901,747 

t.2SS.S91 

tt 

tt 

tt 

a? 

tl-tS,f7,73 

1,345,712 

S.954.979 

20 

20 

20 

tl,ti,t7,t9 

2 

11S,2(S 

4.30S.097 

M 

at 

at 

IS, 114 

2.192.(73 

2t 

at 

at 

7,994 

S.  927. 703 

at 

at 

at 

•  .  •?  - 

total 

1,494. OtS 

19.270,3S2 

tt 

tt 

tt 

at 

70.7t,79,t4 

149, C92 

((9,1(1 

at 

at 

;      ao 

' 

19,143 

742,995 

• '.  <at 

.  •-.  at 

.,     .20 

'- 

3,213 

454,970 

at 

-.-.•2t. 

•at' 

1,434 

tS3,79( 

at 

at 

at 

3^J 

Dotal 

172,472 

2,719,922 

/  tt 

tt 

tt 

M 

72,?t 

444,974 

1,401,119 

2( 

r-^.at- 

aa 

(•se  7t92, 

7,791 

271,341 

17 

It 

it 

-> 

7t94) 

733 

100,2(7 

•r:lS 

•  It. 

•     IS 

"J 

1S3 

94,759 

IS 

It 

IS 

' 

total 

4S3,CS1 

1,9(7,495 

73 

tt 

M 

at 

tt 

344,332 

l.SSO.OK 

as 

it 

aa 

23,C99 

1,053,225 

at 

7 

IS 

7,SS0 

1,092,3M 

as 

•  7 

It 

4,920 

4,520,991 

ita 

at 

u 

. 

total 

390,490 

t,20(,(ll 

itt 

St 

120 

n 

t2,t3 

149,313 

901,(79 

at 

at 

at 

79.933 

3,493,924 

>• 

at 

at 

10,490 

1,527,429 

at 

at 

at 

4.S44 

3,(09,753 

at 

at 

M 

Votal 

242.170 

9,432,793 

tt 

tt 

tt 

February  a#  I»»0 

NaB« 

Coapany 
Addrass 
City, 


DMT i 

Th«  occupational  Safaty  and  Haalth  ^^^^^^S^J^^iJH 

fere.  rju.^-.-ss"sts  j;r  "^^^^ 

could  .ignif  Icantly  iiqprova  worlylaca  •^SjJJT  tJ*J«lt*  a«  w«ll  « 
•^ca  tha  affactivanaas  of  axiating  ragulationa. 

08HX  i.  conducting  a  voluntary  t«l*^ona«^ay  "^g^  of^thl. 

ragulatory    affort    to    <»•^V»^  *?•    ^?^.^,;Sy1^ 
aSvaillanca,   axpoaura  ■on^toring,   i«d  f^^^^*^^ JSS^Si^ 

S?ti^*?i'?n*m.  iSriSrS-an'iSSrttS^iifr^^lS^^ 
5iSiS'?iVn'?xfJirTJS'      A  copy  Of  th.  «irvjy  in.tr««it  U 
It^,.ttA.i       Information  and  cooparation  f ro«  your  f !»  wiii.  naxp 
S^S^ltilo^  SrSoirpSStical  and  af factiva  atandard  Pjw^l^ 

S^naS;  SnSdantiallty,  tha  «irvay  ^S"!^^?  tt^^^ 
in  a  data  baaa  that  will  not  parmit  individual  firM  or  thair 
raaponaaa  to  ba  idantifiad. 


Tha    aurvay    covara    tha    following    •'•"«    ■^*^^.^,, 

SKS'^oiSriUSSn,  ""^inaarii^Ln^J^  ^^SST^SLl^Sril 
safaty,  maintananca  practicaa,   aaployaa  training,   •— ^■■•"^^^t 

:^onl;ica  and  othar  hasarda,  •»;  ^SJSSSiJ^SS  iSLr^ttJ 
«vnAT>i«nea.  ¥•  vould  appraciata  your  forwarding  tniaia^^ar  _^«ii 
SKSi^?i*wl>Jrin  yoLr  organ£.ation  boat  «iitad  to  ra.pond  to 
tha  aurvay. 


!.»• 
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W«  ar«  r«qttir«l  by  th«  Of f ic«  of  MuiagcMnt  and  Budget  to  infoni 
you  that  tho  pttbllc  roportlng  bordan  for  this  collaction  of 
Infoxiiation  is  astimatad  to  avaraga  60  sinutas  par  raspondant, 
including  tha  tiM  for  raviaving  instructions,  saarching  axistina 
data  sourcas,  gatharing  and  maintaining  tha  data  naadad,  and 
coq;>lating  and  raviaving  tha  collaction  of  inforaation.  If  you 
hava  coMMnts  ragarding  this  burdan  astisata  or  any  othar  aspact 
of  this  collaction  of  inforaation,  including  suggastions  for 
raducing  this  burdan,  plaasa  sand  thaa  to  both  tha  Offica  of 
InforiMtion  ManagaMnt,  DapartMnt  of  Labor,  Room  N1301,  200 
Constitution  Ava.,  M.ll.,  Washington,  DC  20210  and  tha  Offica  of 
Inforaation  and  Ragulatory  Affairs,  Offica  of  KanagaMnt  and 
Budgat,  Washington,  DC  20503. 

Wa  look  forward  to  talking  to  your  fira  about  thasa  issuas. 
Sincaraly, 

Garard  P.  Scannall 
Assistant  Sacratary  for  OSHA 


Kadical  Survaillanca  Survay,  OSHA 

[iWTmViBIIlK  ZaSTlHKTZCMBs     SIOOH)  TBI  fOUiOWZM  ZHPCNHATZOV] 

Zntarviawar  llusbar 

Call  Catagory 

8isa  Coda  (1-4) 

Saquanca  Nusbar  (aax.  600) 

Call  Racord  8ZC 

Nuabar  of  Eaployaaa 

[Raantar  Saquanca  #] 

[Raantar  8ZC] 

ZNTRODUCTZOM 

Hallo.  Ry  naaa  is  '  and  Z'a  etilliag  fro«  XCA  Hasaarch  in 
Alaxandria,  Virginia.  Wa  ara  conducting  a  survay  on  bahalf  of  tha 
Occupational  Safaty  and  Haalth  Adainistration  (OfHA)  of  tha  U.S. 
Dapartaant  of  Labor  to  assass  tha  currant  practieas  in  industry  in 
tha  usa  of  Nodical  Survaillanca,  Bxposura  Assassaant,  Prooass 
safaty  Hanagaaant  and  Ergonoaio  prograas.  A  lattar  was  sant  to 
your  facility  inforaing  you  of  this  survay. 

As  tha  lattar  indicatad,  wa  ara  intarastad  in  mdswstandlng  tha 
axtant  of  haalth  and  safaty  prograas  in  industry.  «•  weold  lika 
to  aaphasisa  that  all  rasponsas  will  ba  kapt  strietly  oonfidsntial. 
Raspondants  will  not  ba  idantifiad  by  naaa.  in  any  raports  or  data 
coapilations  subaittad  to  OSHA. 

wa  ara  intarastad  in  collacting  infoxaation  about  your  fira  at 
MAAirmmm.    should  Z  diroct  ay  quastions  to  yen,  or  is  thara 
alsa  in  tha  facility  with  whoa  you  would  prafar  Z  spaak? 


1. 


Our 


show  your  fira  to  ba  in  SZC 
Zs  this  oorract? 


coda  XXXX,  which  is 


a.  yas 

b.  no 

o.  don't  know 

d.  rafusad 


Zf  "a"#  90  to  04. 


2.  HOW  would  yiMi  daacriba  your  lina  of  busiaass? 

a.  ______  (racord  varbatia) 

b.  don't  know 

c.  rafusad 

3.  Do  you  happan  to  know  what  that  SZC  ooda  is? 


'..  .   .  I     •'  '  ',   Ml 


a.  antar  SZC  . 

b.  don't  know 
o.   rafusad 
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4.       Ar«  you  a  publicly  owiMd  company? 


a.  y«« 

b.  no 

c«  <ion*t  know 

d«  rofusod 


If  •••,  only 
stato-plan  otato 


if  in  an  OSHA 
terminata. 


S*   Zn  total «  liov  iiany  aaqployaaa  work  at  your  astablishaant?  • 

a,       •    (racord  varbatia)    (If  aaro  or  rafuaad, 

tarainata) 

C.  I*d  lika  you  to  divida  tha  aaployaaa  at  your  aatabliahaant 
into  four  broad  groupa  for  aa*  Tba  firat  group  callad 
adminiatrativa  aaployaaa  will  ba  thoaa  who  parfom  only 
adainistrativa,  aanagarial,  elarical,  aalaa,  or  aiailar 
.  functiona.  Tba  aacoad  group  callad  production  aaployaaa  would 
ba  ttaoa*  who  bava  at  laaat  aoaa  raaponaibility  for  producing 
tha  goods  or  providing  tha  aarvica  of  your  aatabliahaant. 
Indudad  in  thia  group  will  ba  custodial  aaployaaa*  Tha  third 
group  callad  laboratory  aaployaaa  would  ba  thoaa  who  wortc  in 
.  laboratorias,  including  thosa  that  parfom  quality  control » 
R&D,  or  various  tasting  activitiaa  for  your  cospany.  Tha 
fourth  group  callad  saintananca  asployaa  would  ba  thosa  that 
parfom  non-custodial  saintananca  and  rapair  activitiaa.  Do 
not  ineluda  contract  woidcars.  Bow  nany  aaployaaa  ara: 
(raooxd  all  that  apply) 

Racord  nuabar 


a.  ateiiiiatrativa  aaployaaa 

b«  .  production  aaployaaa 

c.  li^boratory  aaployaaa 

d.  aaintanaaca  aaployaas 

7.   Ara  contract  workara  uaad  in  thia  facility? 


b.   no 

c«   don't  know 
d«   rafuaad 


If  "b,  o  or  d"f  go  to  Q9. 


••   Which  work  ia  parfomad  by 
(racord  all  that  apply) 


contract  workars? 


••  production 

b«  non-janitorial  saintananca 

e*  claan-up  saintananca 

d.  laboratory 

••  pickup/dalivary 

t*  othar  (racord  varbatis) 

g.  don't  know 

h«  rafuaad 
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!•■  aoing  to  raad  a  list  of  chasioals  that  iiany  firjs  •nm*^ 
in  y?Sr^ina  of  businass  of  tan  usa.  I'd  lika  you  to  tall  iji 
^i^h  if  anv  of  thasa  chasicals  ara  usad  at  your  location, 
Si^^iyS*.  •JTaSSiid,  how  »ich  of  aach  ona  you  usa 
iS^a  wirTaM  whathar  ySiparfom  .adical  purvalllanoa  for 
Sa  chifiwir  Sa  tarn -madical  survaillanoa-  r^J^.tJ^Jj 
^Sc^S  of  providing  physical  ^^H^SL^^^^Si^Tt 
Mi.^-:r-   'iYln^-aaS^^t  ^^l^ilB^^^ 

^aS^t*:ill""baTr<Sri-d.^^  ^^ 

2l!^acturing  8IC?s  will  ba  pronptad  with  a  saparata  list.) 


CHsbcAL 


C 
D 


HUNBER  OP 
EMPLOYEES 
gypQggP 


AMMUAL  USAGE  J5SS^*«*^ 

f1K«.    or  gg]pr/Y*^'^^      fI2B32XXaABCB 


Liidt    chasioal    raaponsa    to    4    ohani^s.       ■HESf'SUShL  K 
i^^pt^Vith  a  listof  chasicals  idiieb  axo  ordarad  aooocding  to 

toxicity. 

If  no  ohanicala  aro  uaad  at  this  faeUity,  go  to  QIB. 
10.  Ara  thara  any  othar  chasicals  usad  that  I  did  not  nantion? 


A 
B 
C 
D 


Liait  cAasical  raaponsa  to  4  ohanioals. 

11.  DO  you  hava  sora  than  10,000  pounds  (or  1,500  ffUons)  of  any 
fldnabUa  atorad  in  ona  location  at  your  facility? 


a. 
b. 
e. 
d. 


yaa 

no 

don't  loiow 

rafuaad 


If  "b,  e,  or  d",  go  to  Q15. 


12. 


Doaa  thia  conaiat  only  of  hydrocarbons  that  ara 
for  fual? 


usad  on*sita 


a. 

yaa 

b. 

no 

o. 

don't  know 

d. 

rafuaad 

If  "a",  go  to  Q15. 
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13.  Do«s  this  incliKte  only  flw—iihl—  stored  or  transferred  on- 
sito  only  (i.o«  not  procossod  or  oold)? 

^.  yoa 

b.  no 

c.  don't  know 

d.  rofnsod 

14.  Aro  tlM  flavMblo  natorials  storod  boloif  thoir  boilin?  point 
vitbovt  tho  ttoo  of  chilling  or  rof rigoration? 

a.  yas 

b.  no 

c.  don't  know 

d.  rafttsad 


Tha  following  qoastions  partain  to  adainistrativa  actioaa  for 
potential  baalth  and  aafaty  hasards. 

Wa  would  lika  to  ask  you  soim  questions  regarding  aedical 
surveillance  practices. 

15.  Please  tall  me  whether  your  facility  has  any  of  the  following 
exaas  available  to  eaployees. 
(record  as  aany  aa  apply) 


a. 
b. 

c. 

d. 

a. 
f. 

9« 
h. 
i. 

J. 
k. 


pra-eaployaent  exaaination 

routine  periodic  exaaination  for  eq^loyees  exposed  to 

hasardoua  cheaicals 

routine  periodic  exaainationa  for  aaployaaa  exposed  to 

physical  atrasses  (i.e.  heat,  repetitive  action) 

exaainationa  for  workers  required  to  wear  respiratora 

routine  axaaiaations  prior  to  teraination  of  aaployaent 

foraal  eaployee  wellness  prograa 

randoa  drug  testing 

other  (record  verbatia) 

none 
don't  know 


rafttsad 


It  *1«  j«  or  V,   go  to  <22». 


1 1 


/vd.mtis.y/ftyy. 


16. 


17. 


Do   you 

exaainationa? 


following 

For  which  eaployees? 


19. 


(1)  pre-eaployaent 

(2)  routine  periodic 


■adioal      flurvaillaiioe 


a.  all  eaployees 

b.  production  aaployaaa  only 

c.  only  thooa  a^pioyaaa  covered 
by  oaSK  raqairaaaats  .for 
aedical  surveillanoa 

d.  other (record  verbatia) 

a.  don't 
f.  refused 


Please  indicate  which  of  the  following  testa  are 
the  frequency  of  the  tests  perfoned  and  for  whoa, 
(record  aa  aany  as  apply) 

FBBQOENCY 


TXVB  or 


■• 
b. 
c. 
d. 

a. 
f. 

9- 
h. 
i. 

J. 
k. 

1. 

a. 
n. 


general  physical  exaaination 

written  aedical  and  work  history 

audionatrie  exaaination 

pulaonary  function 

coaplete  blood  count 

serua  cheaistries 

urinalysis 

chest  x-ray 

cholinesterase  activity 

ausculoskaletal  exaainationa 

other (record  verbatia) 

none 

don't  Icnow 
refuaed 


i.   varies  with 
ii«  ovary  3*5  yaara 
ill.  every  2  y 
iw.  avary  yaar 
T.   etbar  _  (; 
wi.  don't  How 
vU. 


rd) 


18.  Are  any  of  the  workera  at  this  facility  required  to  wear 
respirators? 


a.  yaa 

b.  no 

e.  don't  know 

d.  refused 


If  "by  G,   or  d",  go  to  Q20. 


Which  of  the  following  tests  does  your  coapany  give  tb  workera 
who  are  required  to  wear  reapiratora? 
(record  alPthat  apply) 


a* 
b. 
e* 
d. 
•• 
f. 


general  physical  exaainationa 
pulaonary  function 
chest  x-ray 
atreaa  test 

other  (record  verbatia) 

don't  know 
refused 
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20. 


Nhttr«     is     your 
conducted? 


Bftdical     •urvttlllanctt     program 


b 
e 
d 


on  sit* 

off  sito 

both  on  and  off  sito 

don't  know 

rofusod 


If  "d,  or  •",  go  to  Q22. 


21.  Who  iaplMMnts  your  coBpany**  sodical  aurvoillanco  prograa? 


b. 
o. 
d. 

•• 
f. 

9* 
h. 


cortlfiod  occupational  physician 
othor  liconsod  physician 
cartif iod  occupational  nurso 
othar  ragistarad  nursa 
lioansad  practical  nursa 

othar (racord  varbatia) 

don*t  know 
rafUsad 


22.  Doas  your  coaqpany  hava  a  formal  arrangaaant  with  any  «f  tha 
following  outsida  sourcas  to  provida  aadical  survaillanca 
sarvicas? 


24. 


ooei^ational  haalth  clinic  - 
othar  clinic,  hospital,  or  HMO 
privata  fdiysician 
■obila  aadical  van  sarvioa 
insuranca  carriar 

othar (racord  varbatiB) 

nona 
don't 


b. 
e. 
«• 

'#. 
f. 

b. 
i. 


23.  How  long  ara  tha  aadical  racords  ratainad? 


b. 


duration  of  aaployfeant  -^ 
duration  plus  X  iMobar  of  yaars 

6tba»  (racord  varbatia) 

don't  know 


(racord  "X") 


Doas  your  coaqpany 
aach  yaar?^ 


systaaatically  raviaw  tha  sadical  racords 


b. 

no 

e. 

don't  know 

d. 

rafusad 

If  "b,  G,  or  d",  go  to  Q26. 


f  yhlLwti^Hft.'w  f  fMtff^WhifttKf  jt^vtii 


29.  Ara  aspi 

availabia  to  tha 


and  Bonitoring  data. 


ividual  conducting  this  rsriadT? 


26. 


a. 

yas 

b. 

no 

c. 

don't  know 

d. 

rafusad 

Do  you  usa  tha  sadical  survaillanca  rasults  to 
to  changa  tha  following  prograns? 
(racord  all  that  apply) 


a 
b 
c 
d 


or 


f 

9 
h 


Bonitoring 
training 

anginaaring  controls 
parsonal  protactiva  aquipnant 
workstation  analysis  for  argonosle 

othar  (rsqord  varbatia) 

don't  know 
rafusad 


27.  Ara  asployaas  notifiad  of  tha  rasults  of  thair 
axanination? 


a. 

yas 

b. 

no 

c. 

don't  know 

d. 

rafusad 

28.  On  avaraga,  how  nany  hours  is  an  asployaa  away 
taka  a  aadical  axanination? 


froB  woxJl  to 


a. 

1  hour 

b. 

2  hours 

e. 

3  hours 

d. 

othar 

a. 

don't  know 

f. 


(racord  varbatin) 


\ 


Z  would  now  lika  to  ask  you  sobs  quastions  eoncaming 
for  potantially  ^lasardons  snbstaneas. 

29.     Do  you  hava  an  asqposura  Bonitoring  prograaT 


a. 

yas 

b. 

no 

o. 

don't  know 

d. 

rafusad 

If  "b,  o  or  d",  go  to  (Hl« 
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31. 


30.  For  which  MployM  do  you  p«rfoni  weposur^  aonitoring? 
(record  all  that  apply) 

a.  adalnistrativa 

b*  production 

e«  laboratory 

d*  aaintananca 

••  othar  (racord  varbatia) 

f«  don*t  know 

g.  rafuaad 

Which  of  tha  following  typaa  of  potantial  hazarda  ara  covarad 
undar  your  axpoaura  aonitoring  prograa?  What  parcantaga  of 
your  axpoaura  aonitoring  ia  ralatad  to  that  hazard? 
(racord  all  that  apply) 

a.  aubatanca  apacific  OSHA  ragulatad  aubatancaa,  which 
includa  aabaatoa,  banzana,  formaldahyda,  athylana  oxida, 
cotton  duat,  coka  ovan  aaiaaiona,  and  laad. 

b.  s-tabla  chaaicala 

c.  othar  aubatancaa 

d.  biological  aganta 
a.   noiaa 

f.  radiation 

g.  othar  ^_ (racord  varbatia) 

h.  don't  know 

i.  rafuaad 


32.  Who  pairfonw  tha  axpoaura  Bonitoring? 

a.  ooapany  ataff 

b.  outaida  conaultanta 

c.  inauranca  carriara 

d.  othar  (racord  varbatia) 

a.  don*t  know 

f.  rafuaad 


33. 


Doaa  your  facility  parfora  any  of  tha  following  aonitoring 
^ffnnlquaa  for  aubatancaa  that  ara  aaaily  abaorbad  through  tha 


(1)  aurfaoa  wipa  aaapling 

(2)  akin  (gauza)  patch  aaapling 

(3)  biolo^cal  Monitoring  (taking  blood  or  uriha 
dataraina  abaorption) 

(4)  othar (racord  varbatia) 

••  y«« 

b.  no 

o.  don't  know 

d.  rafuaad 


aaaplaa  to 


tt  "a"  for  «2,  continua.  Otharwiaa  go  to  Q35. 


34. 


3S. 


37. 


38. 
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How  aany  daraal  (patch)  aaaplaa  wara  eollaetad  at  thia 
facility  during  tha  paat  yaar?  For  how  aany  axpoaad  workara? 
(racord  all  that  apply) 

a.  nuabar  of  aaaplaa  

b.  nuabar  of  axpoaad  workara        . 

e.      don't  Icnow 

d*    .  rafuaad 

tha    raaulta    to 

I? 


For  all  typaa  of  aonitoring  do  you 
iaplaaant  or  to  changa  tha  following  progr 
(racord  all  that  apply) 

a.  additional  aonitoring 

b.  training 
o.  anginaaring  oontrola 
d.  paraonal  protactiva  aguipaant 

a.  aadioal  aurvaillanca 

f .  othar (racord  varbatia) 

g.  nona 
h*  don't  know 
i«  rafuaad 

36.  Do  you  coaputa  any  of  tha  following 
aonitoring  data? 
(racord  all  that  apply) 

.  ■  .>  - '  ■'• 

a»  avaraga 

b.  arithaatio  atandard  daviation 
e*  gaoaatric  aaan 
d.  gaoaatrio  atandard  daviation 
a*  aaxiaua  axpoaura  obaarvad 

f .  othar (racord  varbatia) 

g.  nona 
h.  don't  know 
i.  rafuaad 


your 


What  paroant  af  all  aonitoring  aaaplaa 

•a"  i» 


in  ovaraxpoaura? 


b. 
e* 


.  parcant 
don't  know  Zf 
rafuaad 


*  0  or  b  or  Of  go  to  (P9< 


How  do  yott^Hafina  ovaraxpoaura? 
(racord  all  that  apply) 


a* 
b. 
o* 
d. 
a* 
f. 
«• 


> 

<  PBL  but  >  1/2  PEL 

>  TLV 

>  cailing/axcuraion 

>  8TIL 

othar  (racord  varbatia) 

don't  Bioif 
rafuaad 
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39.     Dotts  your  ooapany  notify  workMro  of  tholr  Monitoring  results? 


•• 

y«« 

b. 

no 

e. 

don't  know 

d. 

rofusod 

40.     Aro  Monitoring  results  coasunicated  to  contract  enployees? 


b. 
o. 
d. 


no 

don*t  know 

refused 


The    following    questions    pertain    to 

assessing    potential     exposure    to    health,     safety 

hazards.     We  will  refer  to  this  as  an  exposure  as 


a    coMpany'a    procedure    for 
and    stressor 


41.     Do    you    perfom    any    of    the    following    expostire    assessment 
elesMits? 
(record  as  aany  as  apply) 


b. 

o. 
d. 

•• 
f. 

«• 
b. 
i. 
1- 

k. 
!• 


trorkplace  inventory  of  cheaical  agents 

workplace  inventory  of  physical  and  biological  agents 

and  ergonosic  stressors 

grouping  of  jobs  by  hazard  for  control  or  evaluation 

qualitative  ranking  of  exposure  risks. 

docusentation  of  qualitative  exposure  assessaent  results 

developsent  of  quantitative  exposure  sonitoring  strategy 

or  protocol 

exposure  nonitoring/saspling 

evaluation  of  sonitoring  results 

records  of  exposure  assesssent  program 

reevaluation  of  exposure  assesssent  based  on  new 

regulation,  employee  complaint  or  health  effects  data 

reevaluation  of  exposure  assessment  after  changes  in 

chemical  used  or  changes  in  process 

reevaluation  of  exposure  assessment  based  on  seasonal 

changes 

other  (record  verbatim) 

none 

don't  know 
refused 


If  "n,  o,  or  p",  go  to  Q47. 


42. 


43. 
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■^ 


For  which  employees  do  you  perform  an  exposure 
(record  all  that  apply) 


a. 

administrative 

b. 

production 

c. 

laboratory 

d. 

maintenance 

a. 

other      (record  verbatim) 

f. 

none 

9* 

don't  know 

h. 

refused 

What  percentage  of  your  facility* 
your  exposure  assessment  program? 
(record  all  that  apply) 


s  worlters  are  included  in 


b. 
c. 
d. 


administration 
production 
laboratory 
maintenance 


44.  Who  performs  this  exposure  assessment? 

a.  coaqpany  staff 

b.  outside  consultants 

c.  insurance  carriers 

d.  other  (record  verbatim) 

a.  don't  know 

f.   refused 

45.  Do  you  maintain  records  of  the  results  of  the 
assessments  that  are  performed  at  your  facility? 


a. 

yes 

b. 

no 

c. 

don't  Icnow 

d. 

refused 

46.  Which  of  the  following  activities  are 
of  your  exposure  assessment  program? 
(record  all  that  apply) 


initiated  as  a  result 


a.  employee  exposure  mdnitoring 

b.  medical  surveillance 

c.  use  of  personal  protective  equipment 

d.  implementation  of  process  change  or  engineering  controls 

e.  development  of  internal  exposure  guidelines 
f •  toxicology  testing 

g.  other (record  verbatim) 

h.  don't  know 

i.  refused 
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47. 


48. 


49. 


As  a  xmanlt   of  oonducting  a  aadical  survaillanca  prograa  wc 
an  axposura  aasassaant  prograa,  including  uaa  of  monitoring 
if  applicabla,  has  your  conpany  noticad  any  of  tha  following 
changas?  What  is  tha  astinatad  parcant  changa? 
(record  all  that  apply) 


b 
e 
d 
a 
h 
i 
J 


raduction  in  illnass  by  

raduction  in  injurias  by 
raduction  in  insuranca  costs  by  , 
raduction  in  lagal  axpansas  by  _ 
incraasad  productivity  by  ___^ 

othar  (racord  varbatis) 

don't  know 
rafusad 


Do  you  hava  a  hasard  coamunication  prograa  in  placa  for  tha 
following  anployaas? 
(racord  all  that  apply) 


a 
b 
c 
d 

t 

g 

h 


adninistrativa 
production 
laboratory 
maintananca 

othar (racord  varbatin) 

nona 


If  "f «  9«  or  h"«  go  to  Q50, 


don*t  know 
rafusad 


Nhich  of  tha  following  is  includad  as  part  of  your  hasard 
coBBunication  program? 
(raoord  all  that  apply) 

a.  ovarviaw  of  tha  standard 

b.  hasards  of  routina  and  non-routina  jobs 

c.  usa  and  location  of  MSDS  v 

d.  axpianation  of  labala 
a.  haalth  hazard  avaluation  of  tha  chaaicals 

usad 
f  •   protactiva  aqaipaant  ragoiramanta 

g.   othar (racord  varbatia) 

h.   don't  know 
i.   rafusad 

50.  Do  you  hav^  a  foraal  aaargancy  rasponsa  plan  in  plac^a? 


producad  or 


a.  yas 

b.  no 

c.  don't  know 

d.  rafusad 
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51.     Doas  your  facility  hava  a  writtan  safaty  prograa? 


a.  yas 

b.  no 

c.  don't  know 

d.  rafusad 


If  "b,  e  or  d"  go  to  Q59. 


52. 


53. 


54. 


Which  of  tha  following  is  includad  in  tha  safaty  program? 
(racord  all  that  apply) 


matarial  hazards  information 

lockout/tagout  procaduras 

hot  work  procaduras 

parsonal  protactiva  aguipmant  usa 

ramadial  action  for  axpoauras 

conf inad  spaca  antry  procaduras 

spacial  procaduraa  for  opaning  procass  aguipmant  and 

piping 

othar (racord  varbatim) 

don't  know 


a. 
b. 
c. 
d. 
a. 
f. 
9* 

h. 
i. 
j.   rafusad 

How  ara  safaty  mlaa  communicatad  to  amployaaa? 
(racord  all  that  apply) 


b. 
c. 
d. 
a. 
f. 

g- 

h. 

i. 


writtan 

oral 

classroom  training 

on-tha-job  training 

informally 

othar ^(racord  varbatim) 

not  communicatad 
don't  know 
rafusad 


Who  anforcas  tha  safaty  rulas? 
(racord  all  that  apply) 


b. 
c. 
d. 

•• 
f. 

g* 

h. 


suparvisor 
aafaty  diractor 
safaty  committaa 
labor  agraamant 

othar  ^ (racord  varbatim) 

no  ona 
don't  know 
rafusad 


55.  Is  th4 


:y  committaa? 


••  yas 

b.  no 

o*  don't  know 

d.  rafusad 


If  "b,  c,  or  d"  go  to  QS8. 


s. 

i 
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56. 


57. 


58 


Do«s  th«  safety  conmitttts  hav«  representatives  from: 
(check  all  that  apply) 


a.  labor 

b.  Banageaent 

c.  other  

d.  don't  know 
-••  refused 


(record  verbatim) 


Has  your  company  noticed  any  of  the  following  changes  as  a 
result  of  implementing  a  written  safety  program?  What  is  the 
estimated  percent  change? 
(record  all  that  apply) 


b 
c 
d 

h 
1 


reduction  in  illness  by  

reduction  in  injuries  by  

reduction  in  insurance  costs  by 
reduction  in  legal  expenses  by  _ 
increased  productivity  by  ____^_ 

other  (record  verbatim) 

don't  know 
refused 


Do  you  issue  hot  work  permits  at  your  facility? 

If  "b,  c  or  d"  go  to  Q€0. 


a.  yes 

b.  no 
e.  don't  know 
d.  refused 


59.  Bow  many  permits  do  you  issue  annually? 


b. 
c. 


don't  know 
refused 


per  month 
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We  would  now  like  to  ask  you  questions  concerning  engineering- 
related  procedures  to  correct  or  control  safety  and  health  hatards. 

60.  For  the  following  types  of  process  situations,  do  you  perform 
a  pre-startup  safety  review? 

(record  all  that  apply) 

a.  for  new  processes? 

b.  for  modified  processes  where  only  procedures  or  methods 
of  operation  have  changed 

c.  for  modified  processes  where  process  equipment  has  been 
changed. 

d.  other  (record  verbatim) 

a.   none 

f.  don't  Icnow 

g.  refused 

If  "a,  t,   or  g"»  go  to  Q65. 

61.  Does  the  pre-startup  safety  review  chebk  that: 
(record  all  that  apply) 

a.  construction  meets  the  specifications 

b.  safety,  operating  and  maintenance  procedxires  are  adequate 
and  in  place 

c.  the  prerequisites  for  startiq;>  are  completed 

d.  training  of  operator  is  complete 

e.  other (record  verbatim) 

f.  don't  Icnow 

g.  refused 

62.  Does  your  facility  have  mritten  procedures  to  address  changes 
made  with  respect  to: 

(record  all  that  apply) 


a 
b 
c 
d 
a 
f 
9 


the  chemicals  used  in  a  process 

the  technical  information  about  a 

the  design  of  an  existing  piece  of  equipment  or  system 

other  ^ (record  verbatim) 

none  ^ 
don't  Icnow 
refused 


If  "•,  t,   or  g",  go  to  Q65. 
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63 


Which  Of  th«  following  does  th«  %nritten  procedure  address? 
(record  all  that  apply) 


the  technical  basis  for  the  change 
the  impact  on  safety  and  health 
modifications  to  operating  procedures 
requirements  for  authorizing  the  change  to  be  made 

other (record  verbatim) . 

don't  know 
refused 


64 


b 
c 
d 

f 
9 

How  do  you  inform  workers  of  procedural  changes  either  to  the 
process  they  perform  or  the  equipment  they  operate? 


b 
c 
d 

f 

9 
b 


mritten 

oral 

classroom  training 

on-the-job  training 

other  (record  verbatim) 

none 

don't  know 
refused 


65.  How  oftem  are  facility  safety  inspections  conducted? 


b 
e 
d 
e 
f 
9 


daily 

weekly 

monthly 

other  

never 

don't  know 
refused 


(record  verbatim) 


-WORK  FRACnCB  REIATBD 


66.  Do  you  have  any  personnel  whose  sole  or  primary  duty  is  to 
inspect  and  test  equipment? 


a. 

yes 

b. 

no 

c. 

don't  know 

d. 

refused 
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67.  Do  you  use  maintenance  workers  to  do  the  following? 
(record  all  that  apply) 

•  * 

••  routine  maintenance 

b.  repair  of  breakdowns 

0.  inspection  and  testing 
d.  maintenance  support 

••  specific  projects 

f.  turnaround  (cleanup,  etc.) 

g«  other  (record  verbatim) 

b.  don't  know 

1.  refused 

68 .  Are  operators  expected  to  perform  routine  maintenance  on  their 
equipment? 


a. 

yes 

b. 

no 

o. 

don't  Icnow 

d. 

refused 

-PPB 


69.  Are  workers  required  to  use  personal  protective  equipment  at 
your  facility? 


a. 

yes 

b. 

no 

e. 

don't  lofiow 

d. 

refused 

If  ^g  o,   or  d",  go  to  Q72. 

70.  Is  there  a  mritten  policy  addressing  the  selection,  use  and 
limitations,  decontamination,  maintenance,  and  storage  of  the 
personal  protective  equipment? 


m.  . 

yes 

b. 

no 

o. 

don't  know 

d. 

refused 

71.  Have  all  employees  who  are  required  to  wear  personal 
protective  equipment  been  trained  upon  initial  assignment, 
biennially,  and  after  a  major  job  or  process  change? 


a. 

y«» 

b. 

no 

e. 

don't  know 

d. 

refused 

/  Vol.  55,  No.  37  /Frid^BBbnwryZa^lMO/Moltew 


F«diwl  lto^tt»  /  Vol  85.  Na  87  /  FHday.  Ftbruary  2S.  IQQO  /  Notlow 


•^TRAINING 


76.  How  oft«n  ar«  training  ••saions  scbadulad? 


72, 


Is  it  company  policy  to  train  workers  ia  the  operating 
procedures  of  the  process  they  work  with  or  perform? 


a.  monthly 

b.  as  needed 

c.  new  hires 

d.  other  


a.  yes 

b.  no 

c.  don't  know 

d.  refused 


If  "b,  c,  or  d"  go  to  Qeo. 


f. 


don't  know 
refused 


If  "a"  go  to  Q78. 
(record  verbatim) 


77.  How  many  training  sessions  are  given  each  year? 


73. 


What  types  of  workers  receive  this  training? 
(check  all  that  apply) 

a.  all  employees 

b.  all  production  employees 
(including  supervisors) 
new  employees 

production  workers  assigned  to  a  process  unit 
activity  where  they  have  not  previously  worked, 
contract  employees 
maintenance  employees 

other  (record  verbatim) 

don't  know 


••   number  of  sessions 
b.   don't  know 
e.   refused 


78.  Typically,  how  many  people  attend  a  training  session? 


c. 
d. 


or  work 


a.  number  of  workers 

b*  number  of  trainers 

e«  don't  know 

d.  refused 


f. 

9- 
h. 

i. 


refused 


79.  How  long  does  each  training  session  last? 

hours  (or  fraction  thereof) 


74, 


Does  training  for  non-contract  employees  address  the  following 

topics? 

(record  all  that  apply) 

potential  hazards  of  the  process 

procedures  and  safe  practices  applicable  to  the  process 

emergency  response 

proper  use  of  personal  protective  equifment 

general  safety  rules  of  the  facility 

cbaages  to  the  process  they  work  with 

other (record  verbatim) 


b.   don't  know 
e.   refused 


] 


b. 
e. 

d. 
•• 
f. 

9* 
h. 

i. 


PROCESS  ORIENTED 


80. 


don't  know 
refused 


75. 


Do  contract  employees  receive  a  briefing  (or  short  training 
session)  which  addresses  the  following  topics?   (only  ask  if 
answered  *■•*  in  Q73..) 
(record  all  that  apply) 


OSRA  has  constructed  a  breakdown  of  processes  that  might  be 
analyzed  separately  during  a  hazard  analysis.  I'm  going  to 
read  a  list  of  processes  that  many  firms  engaged  in  your  type 
of  business  often  have.  I'd  like  you  to  tell  mm  which,  if 
any,  of  these  processes  are  present  at  your  facility.  Also, 
if  your  company  groups  these  processes  for  hazard  analysis 

purposes,  please  give  me  your  list.  Do  you  have  a^.^ 7 

(SIC-specific  prompt  list  of  processes  will  be  provided). 


b. 
e. 
d. 


f. 

9- 


potential  hazards  of  the  process 

procedures  and  safe  practices  applicable  to  the  process 

emergency  response 

general  safety  rules  of  the  facility 

other  (record  verbatim) 

don't  know 
refused 


(1)  process  a 

(2)  process  b 

(3)  process  c 


(ate.) 


81.  Are  there  any  other  processes  present  that  I  did  not  mention? 


(1)  process  a 

(2)  protiess  b 

(3)  process  c  (etc.) 


i 
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Now  I  aM  going  to  ask  quastions  aboot  al 
processas  you  aantionad.  (Cartaln  procass 
quastions  or  parts  of  a  quastion.) 


taats  ralatad  to  tha 
will  proiq>t  cartaln 


82.  Do  you  hava  a  set  procadora  for  co«piling  tadtnical 
information  on  individual  processas? 


a. 

yas 

b. 

no 

c. 

don't  know 

d. 

refused 

If  "b,  c,  or  d",  «•  to  Q«0, 


83.  Have  you  coaipiled  any  of  the  following  types  of  inforaation 
for  individual  processes? 
(record  all  that  apply) 

a.  procass  flow  diagram 

b.  procass  chemistry 

c.  maximum  intended  inventory  of  hazardous  chemicals 

d.  safe  upper  and  lower  limits  for  operating  procaduras 

a.  safety  and  health  results  of  operating  outside  these 
limits 

f •  equipment  design  information 

g.  written  operating  procaduras 

h.  other (record  verbatim) 

1.  none 

j.  don't  Icnow 

k.  refused 

•4.  Which  of  the  following  are  addressed  in  your  operating 
procedures  for  individual  processes? 

••   temporary  operations 

b.  wmKtqmmef  operations  including  emergency  shutdown 

e.  mtart-«p  followiag  downtime 

d.   safety  aqaipment  available  for  use  with  this  procass 
••   Hm  function  of  that  safaty  aqnipmant 

f.  Baasurmm  to  be  takmn  if  physical  contact  or  aixtooma 


h. 
i. 
J. 


other  special  or  unique  hasards  associated  with  this 

other  ^^ (record  verbatim) 

don't  Icnow 
refused 


BEST  COPY  AVAILABLE 
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85.  Does  someone  review  the  operating  procaduras  for  agreement 
with  the  following? 

(1)  hazardous  chemical  information  for  this  process 

(2)  technical  design  information  for  this  procass 

(3)  equipment  design  information  for  this  procass 


a. 

yas 

b. 

no 

c. 

don't  know 

d. 

refused 

86.  Have  tha  employees  working  with  a  procass  unit  received 
training  in  operating  procedures  specific  to  the  process  unit? 


a. 

yes 

b. 

no 

c. 

don't  Icnow 

d. 

refused 

87.  How  much  time  is  spent  in  initially  training  each  employee  in 
operating  procaduras? 

(record  verbatim) 


b.  don't  know 

c.  refused 


88 .  Are  formal  inspections  and  tests  of  critical  aquipaant  in  each 
process  conducted  periodically? 


a. 

yas 

b. 

no 

c. 

don't  know 

d. 

refused 

If  <*b,  c  or  d",  90  to  Q90. 


89.  How  many  days  of  work  (man-days)  are  apant  on  inspecting  and 
testing  critical  equipment  each  month? 


a. 
b. 
c. 


don't  Icnow 
refused 


(record  verbatim) 


90.  When  changes  are  made  in  tha  technology  of  an  operation,  is 
tha  compiled  information  updated  to  reflect  the  change? 


a. 

yas 

b. 

no 

c. 

don't  know 

d. 

refused 

If  "b,  c  or  d",  90  to  Q92. 


•544 
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91.  Ar*  eaployees  infomed  of  such  changes? 


b. 
c. 
d. 


yes 

no 

don't  know 

refused 


PROCESS  LOOP 


Nov,  I  would  like  to  ask  you  questions  for  each  of  the  processes 
you  aentioned  earlier. 

92.  How  Many  workers  at  this  location  participate  in  "process  a**? 


b. 
c. 


workers  (record  verbatia) 


don't  know 
refused 


93.  How  many  processes  of  this  type  do  you  have? 

a.   (record  verbatiM) 

b.  don't  know 

c.  refused 

94.  Does  this  process  have  any  of  the  following  engineering 
controls? 

(record  all  that  apply) 

••  general  ventilation 

b.  local  exhaust  ventilation 

e.  laboratory  exhaust  ventilation 

d.  noise  reduction  control 
••  enclosure 

f  •  other  (record  verbatia) 

g.  none 

b.  don't  know 

i.  refused 

95.  Have  you  performed  any  of  the  following  hazard  analyses  of 
this  process?  If  yes,  for  which  employees? 

(record  alP  that  apply) 


administrative 
production 
laboratory 
maintenance 


(1)  ergonomic  analysis  a. 

(2)  exposure  analysis  b. 

(3)  fire,  explosion  prevention        c. 

(4)  spills  prevention  d. 

(5)  other  (record  verbatim) 

(6)  none 

(7)  don't  know         If  did  not  answer  "(1)",  go  to  Q99. 

(8)  refused     If  answered  "(6),  (7),  or  (8)",  go  to  Q104. 


96, 


97. 


98. 
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Which  of  the  following  elements  is  included  in  your  ergonomic 

analysis? 

(record  all  that  apply) 


a.  analyzing  injury  and  illness  records  for  evidence  of 
cumulative  trauma  disorders 

b.  cataloging  work  content 

c.  analyzing  work  content  with  respect  to  potential 
biomechanical  risk  factors  for  cumulative  trauma 
disorders 

d.  measuring  and  documenting  time  required  to  perform  each 
work  task 

e.  analyzing  production  records 

f .  video  taping  jobs 

g.  developing  check-lists  to  identify  undesirable  worlcsite 
conditions  or  worker  activities  that  contribute  to 
cumulative  trauma  disorders 

h.   developing  study  of  the  work  environment 

i.   other .     (record  verbatim) 

j.   don't  know 
k.   refused 

What  actions  have  you  taken  resulting  from  the  information 
generated  by  the  ergonomic  analysis? 

a.  redesign  work  methods 

b.  redesign  workstation 

c.  substitution  of  tools 

d.  other  (record  verbatim) 

e.  don't  know 

f .  refused 

Have  you  noticed  any  reduction  in  absenteeism,  turnover  or 
insurance  claims  as  a  result  of  these  ergonomic  changes? 


a. 

yes 

b. 

no 

c. 

don't  know 

d. 

refused 

99.  Nho  performs  the  hazard  analysis  (ergonomics,  exposure,  fire 
or  explosion,  or  spills)? 

a.  in->house  staff 

b.  outside  consultants  ^ 

c.  combination  of  both 

d.  other  (record  verbatim) 

e.  don't  know 

f.  refused 
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100.  Ar#  written  reports  prepared  for  each  hazard  analysis  that  is 
perforaed? 


a. 

yas 

b. 

no 

c. 

don't  know 

d. 

refused 

101.  Which  of  the  following  does  this  analysis  include? 
(record  all  that  apply) 

a.  a  description  of  the  results 

b.  a  list  of  reconnendations 

c.  the  actions  taken  as  a  result  of  the  hazard  analysis 

d.  other  (record  verbatim) 

••  don't  know 

f«   refused 

102.  How  aany  days  of  work  (nan-days)  are  required  to  perform  the 
hazard  analysis,  including  providing  a  vrritten  report? 

a,   ^^^_^^  (record  verbatim) 


b.   don't  know 
e.   refused 

103.  Are  hazard  analyses  performed  on  process  \mits  before  they  are 
started  or  restarted? 


a.  - 

yes 

b. 

no 

o. 

don't  Icnow 

d. 

refused 

104.  What  type  and  number  of  air  samples  were  collected  during  the 
calendar  year  for  how  many  exposed  workers? 


Personal 

a.  full  shift 

b.  short-term 
e. 


i  of  gamplea 


i  of  exposed  workers 


General  area 
d.   full  shift 
••   short-term 
f.   pealc 


EHD  OF  LOOP 
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105.  Did  your  establishment  have  any  lost  time  occupational 
injuries  or  illnesses  recordable  on  OSHA  Form  200  during  1988 
and  1989? 


a. 

yes 

b. 

no 

c. 

don't  know 

d. 

refused 

If  "a",  request  copi 
forms  they  may  have. 


of  the  OSHA  200  log  and  any  siqipl 
Give  address. 


ital 
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Emptoyment  and  Training 


Job  Training  Pt"<>«Wp^  j**"^ 
American  Pragranw;  Prapoeod  Tolii 


for  Program  Year  1M0;  Reguier 
ndCeiender  Veer  1990 
'  YouHi  Empioynient  and 


R  Employmflot  and  Tkainiog 
Administration.  Labor. 

Notice;  request  for  comments. 


R  Hie  Employment  and 
training  Administration  of  the 
Department  of  Labor  is  publishing  the 
proposed  Native  American  allocations, 
disMbution  formulas,  and  rationale,  and 
individual  grantee  plaiming  estimates 
for  Program  Year  (FY)  1990  Quly  1. 1990- 
June  aa  1991)  for  regular  programs 
funded  under  Title  IV-A  of  the  Job 
Thuning  Partnership  Act  and  for 
Calendar  Year  1980  for  Summer  Youth 
Employment  and  IVaining  Programs 
(SYETP)  funded  under  Title  O-B  of  the 
Act 

DATfS:  Written  comments  on  this 
proposal  are  invited  and  must  be 
received  on  or  before  March  28, 1900. 


;  Send  written  comments  to: 
Mr.  Pad  A.  Mayrand.  Director.  OfBce  of 
Special  Targeted  Programs.  Employment 
aiid  Training  Administration.  Room  N- 
4641. 200  ConstitutiOT  Avenue  NW.. 
Washington.  DC  20213. 


KM  HmTNm  mrowMATiow  contact: 
Mr.  Carmelo  J.  Milid.  Phone:  202-535- 
0507  (this  is  not  a  toll-free  number). 

SumsMKNTARV  WFOWIIATIOW:  Pursuant 
te  section  162  of  the  Job  Traiaing 
Partnership  Act  QTPA).  the  Emi^oyment 
and  Training  Administration  of  the 
Department  of  Labor  publishes  below 
for  review  and  comment  the  proposed 
allocations  and  distribution  formulas  for 
areas  to  be  served  by  Native  American 
grantees  to  be  funded  under  JTPA 
section  401.  amd  JTPA  title  0.  part  B. 
The  amounts  to  be  distributed  are 
$56,193,000  for  the  JTPA  section  401 
programs  for  Program  Year  (PY)  1990 
(July  1, 1990-June  sa  1991);  and 
$1Z901.614  for  the  JTPA  title  0.  part  B, 
Summer  Youth  Empoldyment  and 
Training  Program  (SYETP)  for  the 
summer  of  Calendar  Year  1990.  The 
planning  estimates  reflect  the  existing 
grantees  and  their  currently  assigned 
areas,  and  are  subject  to  change  for  such 
reasons  as  Administrative  Law  Judge 
decisions,  the  possibility  that  a  grantee 


wiU  waat  to  hava  its  designation 
wilhdiawa.  legislative  changes,  et  al. 

Hie  formula  for  allocating  JTPA 
section  401  funds  provides  tfiat  25 
percent  of  the  funding  will  be  based  on 
the  number  of  unemployed  Native 
Americans  in  the  grantee's  area,  and  75 
percent  will  be  based  on  the  number  of 
poverty-level  Native  Americans  in  the 
grantee's  area.  

The  formula  for  allocating  SYETP 
funds  divides  the  funds  among  eligible 
recipients  based  on  the  proportion  tiiat 
the  number  of  Native  American  youths 
in  a  recipient's  area  bears  to  the  total 
nuuiber  of  Native  American  youths  in  all 
eligible  recipients'  areas. 

The  rationale  for  the  above  formulas 
is  that  the  number  of  proverty-level 
persons,  unemployed  persons,  and 
youths  among  the  Native  American 
population  is  indicative  of  the  need  for 
training  and  employment  funds. 

Statistics  on  youths,  unemployed 
persons,  and  poverty-level  persons 
among  Native  Americans  used  in  the 
above  programs  are  derived  from  the 
Decennial  Census  of  the  Population. 
1980. 

Signed  at  Washington.  DC  thia  15th  day  of 
February,  1990. 
itobarta  T.  Jooes. 
Aaaistant  Secretary  of  Labor. 


\}S.  Department  or  Labor— Employment  and  Training  Administration.  FY  1990  Title  IV-A  and  PY  1989  ll-B  (Summer  1990) 

Planning  Estimates  for  Native  American  Grantees.  January  5, 1990 


PV19M>IV-A 


Total 


Coal  pool 


PYiseeu-B 


Tow 


Cost  pool 


PoarchBandolOssli 

Rouls  3.  BOK  243A 

ASnort.  AMbsma 

36602 

Qm*  Umber  99-7-0648-66-104-02 

AlsiiSsnmfeaoflilands  Assoc  mc. — 

1099  CSkMl.8uRs  206 


99601 

Gmt  Nwntoar  99-7-01 17-66-071-02 

Assoc  Of  vasgs  Cound  I 

PA  Bos  948 


Gimt  Niaitar  99-7-2713-66-136-02 

iflrisM  Bay  NaiM  i 
P.a  BOR  310 


99676 

GtWt  NumbSR  99-7-01 18-66-e70-02 
Csnkal  Cound  ol  Tln^  snd  Haida  Mtan  TR- 
320  W.  «WDu^*y.  Suis  300 


99901 

Owt  NuMbar  99-7-0114-66-099-02 

Cook  Msl  Tital  Oounol 

670  Wssi  Rps««sd  Lsna 


Qmt  NumOar  99-7-3402-66-189^12 


379,219 


45.229 


537,621 


133.271 


208.107 


345^60 


209J97 


303.375 


36.183 


430.097 


106.617 


186.486 


276.287 


167  J90 


75344 


0.048 


107.524 


26.664 


41.621 


89.072 


2>«1 


34.548 


259.628 


78.833 


167.404 


199.705 


1J73 


27.838 


207.701 


63.066 


133.023 


150.764 


41J97  91.7S4  73.403 


488 


8.910 


51.925 


15.767 


33.481 


38.941 


18,361 
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U.S.  DEPARTMENT  OF  Labor— Employment  AND  TRAmmo  AoMiNiSTRATK)N,  PY  1900  im^  IV-^  Aio  PY  1080  n-B  (SuMMDi 

Planmnq  ESTiMATEt  roR  Native  American  GRANTKt—Conllnued 


PY  1990  IV-A 


Tow 


PV1998  94 


ToM 


(?tHtptH)) 


PXXBaK949 


99782 

GfWfl  Numbar.  99-7-0123-66-073-02 

Kanaitoa  bnan  Tnba 

PX>.BaK988 

Kanai.AlMha 

99911 

Grant  Nwnbsr  99-7-0099-66-067-02 

KodMk  Afsa  Nasva  i 

MUCertrnMrnnm 


99018 

Qmt  Numbsr  99-7-0115-66-089-02 


PXXBOT72S 


99782 

Qry  Numbsr  99-7-0ia4-6»-074-« 

MMMtflM  wiOHn  Oonwiuiily ■«.. 

PABorS 


•0.718 


ie4,778 


14J80 


Grant  Numbsr  99-7-4064-66-063-02 

North  Pi 

3300CI 


99603 

Grant  Numbsr  99-7-01  f-66-07a-<g 

TiMM  ChMi  OofwWnos^  Ino*  ■.w..»...w. 


22,918 


48,678 


111429 


11.980 


43J71 


2994191 


8.780 


1t144 


32J66 


2J80 


10J88 


nxn 


%7AU 


9Mt1 


IMSI 


18.184 


<14.77l 


201  FM  Awsnua— Ooyon  BMr. 


Grant  Numbsr  99-7-8109-66-180-02 
AMMkMOIMnnaM.Cnfea.lna. 


833  Waal  feidkn  School  Road,  Sulla  210 

mOOTBU  MUWW 

96013 

Qim*  Number  99-7-0288  66  089  02 

Anwitoan  hidtan  Assoc  of  Tucson 

P.a  Boa  7248 

TucsoaAitaona 

86729 

Own  Numbsr  9S-7-0492-66-096-02 

Colorado  RNaf  hvSan  Tifeas 

Rema  1.  Bo«  28-e 

Partuf ,  ArtBwa 

96344 

Grant  Numbar  99-7-0498-66-097-02 

Gla  Km  Mtan  CommunNy 

BaK97 

Sacalon,  Aftaona 

96247 

Grant  Numbar  99-7-0054-65-049-02 

Hopi  Tribfll  Counoi ^.^■.— 

Bca123 

KytaMnKML  Aitiona 

99039 

Grwt  Numbsr  99-7-0067-68-060-02 

hidtanOow.OisLafAitaona.bw. 

4690  North  1991  AwSL.  SuNs  200 

a^A^i^^.    a  J  i  II II  ■  ' 

^tosna,  Miiona 

96018 

Gmd  Numbsr  09-7-0063-6ft-049-02 

NaSw*  Amahcana  lor  CommunRy  AcSon  „ 

2717  North  Stewaa  Boulswaid 

Sulla  11 

n^Mafl,Aitaona  99004 

Gran  Numbar  99-7-17n-66-1 19-02 

NnwalaTriba  of  Iwdtana— .i .— 

P.aBcRl999 

Window  Rock.  Arisona 

90618 

Grwl  Numbar  S9-7-O069-66-062-02 

PaaquaYaquI  Tribe 


242,338 


818,222 


77M7 


483,079 


362478 


106427 


107488 


8.431481 


252478 


81458 


370,483 


290401 


84.882 


88494 


S.14842S 


29,098 


63444 


15,488 


82418 


72.575 


<1.188 


21474 


747t 


31484 


133499 


108447 


70.701 


14491 


njm 


17140 


24467 


107,109 


•417 


89^777 


f1409 


84,784 


1479487 


7418 


1464 


FwUmI  Hii^tw  /  VoL  56.  No.  37  /  ftiday.  P^rnary  2l  nm  /  NolfoM 


U^  DEPJUTTMBrr  OF  LABOII— aMTUmfKNT  AW  TiMINMO  AOMNMTRATn^ 

Plannms  EcTMM-m  PpR  Natme  r 


PY1M0IV-A 


Com  pool 


PY  196911-8 


Tom 


Cott  pool 


7474  & 

Tkcoon, 

88746 

QnM 


CvMbioO* 


88-7-328»-S5-16(>-02 
Ine 


338  WM  bidkn  Scfiool  RoMl  SuHb  200 


06-7-01 9»-«6-064-0e 

lnd.( 
Z1« 


86013 
Gianl 


Grant  Hmbm:  96-7-0476  66  064  02 


PABmV 

aaiCartoa.' 

86660 

QnM  Htmbm  96-7-0179-«Sm61-02 

Toliono  i 

WABmtOfT 


Grwl  Numtar  86-7-0181-6fr463-02 
WUMMounMii^MlwTita 


1 
aam  Nuatar  96-7-«174-66-186^» 

t«toiaclib8Mli7 

UMteWodu/ 

72807 


Qnni  NHMtar  86-7-1778-«fr-12O-0e 
OMOTiiln*n4Mnpo«wCM 

41S8I 


86-7-2066-66-181-02 
OouMl 


Qnm 


86-7-0066-66-066-02 

lutaHoOounoB 


P.a  Boi  815 


86646-0616 

Qrani  NuMtar  86-7-1142-65-114-02 

lR*nOMMrafSaiJaw.inc 

8BB  Tlw  AlMMdi 
Smi  JoM,  CMfemia 
85126 

8»-7-0496-6fr-096-O2 

C«il» 

A 


82104 

Qmt  NuMtar  80-7-2441-66-134-02 

Nortam  OM.  M.  0ml  OmigI.  kic^ 

9(1F8kwl 


7  0688  66  015-02 

'« Inc.. 


86601 
127S5 


tOTOMk 

80842-2560 


P.aani2S60 
7-017fr45-172-«e 


TiAMMrTdtaL. 

Of  HhM^ 


PA  I 


^7-8216-66-183-02 


80,S>8 


532.272 


72.426 


31M86 


223.215 


429J» 


1.878t8« 


lania 


8081186 


822,814 


finjtn 


351.510 


yafn^i^ 


347 jeo 


3B.060 


178.572 


340578 


246^5 


1.508.967 


100.902 


133.068 


18,107 


50.071 


80i726 


62,736 


87.878 


573M8 


60973 


91770 


85,144 


61.328 


378^868 


121.M0 


46,532 


117.«7 


ia8j87« 


131.366 


150786 


20964 


10365 


4,>1« 


37.226 


807iC 


101  >I1 


105.066 


O306 


23.425 


25.335 


20272 


120238 


38.560 


10861 


4.513 


10264 


auvTi 


t:m 


FAfani  KnitUr  /  VoUMto.  y  /  ttkU^,  Fglwy  n,nmf 


UL&DEPA«TilENTOFlAtOW--Et(yiOWllIliTltf«TllA>lllliAUM^  11191  B 

ITORNATMI 


PV1880IV-A 


Tcail  Pirefram         OBUpeel 


PV18l8l-« 


Tom 


1404  FMnMn  tlrMi  8uM  202 

OiMwid.  CiMamia 

84612 

Oram  Numtar  80-7-431045-133-02 

Y*4(»Aim  IndM  Educ.  and  0ml.  lno.~ 

8B15  EatWd^nood 

Qm*  Numbar  96-7-0082-66-086-02 

Dafwaf  Indtan  CanMv  lnc...*«. i 

4407Monlaon  Road 

Domai,  Colorado 

60218 

GnM  Numbar  06-7-007»46-862-02 

Soidham  Ma  mdton  Trfba 

81137 

QranI  Numbar  86-7-2714-65-136-02 

Ua  MounWn  Wa  Tifea 

P.O.  BOK  30 

Towaoc  Coloiado 

81334 

Own  Numltar  86-7-1 143-65-1 15-02 

AflMftofln  IndhMlOf  DivilopfiiinC  ino-< 

PABOKIU 

Maildan.  Connaodom 

06460 

Own  Numbar  86-7-0981-66-061-02 

nVmOW  mWmlB  mmmmUmms  WPw».«. ■■■■«■ 

m.  4,  BOR  107A 


18666 

Grwl  Numbar  86-6-3616-66-016-02 
Fla.  Oowamora  Counol  on  bid.  ANara- 
521  E.  CDBaga  AMnua 

TlMhOMM^  FIOfttfB 

92301 

Qrwl  Numbar  86-7-0682-66-107-02 


PA  Boa  440021.  TamiamI  SMian 


33144 

Qnwl  Nuwbar  9>-7-0aB2-5»-047-02 

Saminola  Triba  of  Wailda. 

w/5  88rtbi9  Road 


33024 

QrM  Numbar  86-7-0004-56-086-02 

Ahi  Uho  ma 

10MI 

88616-4417 

Oram  Numbar  y-"7»<^^  ^^ 

Aiaaitoan  IndMi  8ai^4oaa  CorporaMon_ 

1406  Norti  Mng  Sbaal.  8uNa  302 

tionoMUi  nvMB 

M617 

0ml  Nuntar  M.7-9404-6S-1«»-02 

Koolanai  Tdba  of  MMio 

PABaKl266 
BonntfB  Fofiy.  hvio 


Qrwl  Numbar  86-7-6384-65-161-02 

iTrtw 


PABaK366 

UipiMl.ldMw 

6364IM)305 

Qrwl  Numbar  86-7-00e6-65-«5«^» 

ahaabewa-0—wafcTdbaa 

ForttMBuHnaaaCbundl 

PABaR306 

PMHaOMMio  81208 

Giwl  Numbar  86-7-1780-66-121-02 


18M6I 


SI0«6 


njm 


B1J88 


87^46r 


1.1 


880421 


111 


10774 


10861 


aosn 


7<4M 


aioi« 


MB74 


IMM 


Hjm 


64JV6 


84JM 


31.1 


77J 


51J61 


1.614.446 


67.501 


'24J88 


fjm 


47au8ia 


10876 


•im 


IjBfllTB 


4101W 


1JM 


23V 


1.04O146 


180161 


686^2 
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U.&  OePMOUBn  OF  lABOH-EmPixyfyBtT  and  TMrnma  Aommbiiiation.  PY  1990  Title  IV-A  and  PY  1989  ll-B  (Summer  1990) 

PUMMNQ  EaiMATES  ran  Native  Amcmcan  GfMNTEE»--ContiniMd 


PV1M0IV-A 


TOM 


PV1Mtl-8 


ToM 


Coil  pool 


47S9NmVi 


TOO 


kie. — 


•WNL 
6780 


:  W-7-01«-«B-07»-(» 
UNM  TMbM  Of  Kmmi  «d  SlE.  IM- 


7-017»'«-0K-02 
ol  LDuWmmns.^ 

A 


Totie 


W-7-00aS-66-026-<a 

tae- 


187AIII 
04401  ' 

T( 


SCt  P.O.  BOK  2200 


W-7-271»-«6-1tt-0S 
tae 


04479 


7-00O1-«S-1«7-0e 


11* 
<12»1 


-7-3406-«6-1tt-<» 

iTitalOouidl- 


:  M-7-Z721-6B-137-4K 
Mir-Tifeil  CoMdl  Of  McMgwi  Inc.— 
40S  EM  EMiHdBr  AwOTM 


40783 


8MtoS 

HoK. 


7-0172-66-080-02 

■Id  TnMng  Swico- 
OriM 


7-1144-«fr-17«-« 
Ahoc.  of  Do8q8» 


2Z720 


Nuntar  90-7-0806-66-178-02 


5aS37T< 


40047 
Grant 


•-7-3330-66-164-02 
Tito  Of 


2161 


>-7-06O7-66-10O-0aP 

McMgnbidona.  kie 


1801430 


478,370 


433,803 


101,584 


00,148 


114,807 


53.138 


83,867 


767,048 


388.480 


148^801 


225,771 


128.140 


70,824 


81^43 


276,880 


04.117 


91,760 


42,510 


50.020 


013.837 


300.188 


117.441 


180,817 


82,214  40.771 


31,207 


86^4 


88,701 


17,860 


20,311 


88,970 


18,020 


22,930 


10M0 


12,731 


163.400 


77.202 


20,300 


46,154 


12^443 


81737 


8,430 


7.780 


4,344 


1,847 


14M 


27,246 


t1,7 


5,440 


2AM 


30,241 


1J47 


24,193 


487 


42,413 


33,030 


8,483 
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ULS.  DEPARTMEM^  OF  LABOIt--EMni>VMENT  AND  TRAINMO  A0MMM3IUTI0K  PY  t990  Tn^ 

PiANNttfe  ESDMATEtfOR  Matme  American 


22020  RyyRood,  P.O.  Bor  881 

Woiran,  MtehlBon 

48090 

QfWl  NumtNR  90-7-3220-66-154-02 

AawricanlmlwMtawoMpAoon. 

8  Ewl  Fourth  SOMI 

DuMh.MnnMOli 

96802 

Grwil  NumbOR  90-7-0264-66-007-02 

Aimrlcon  mdtan  QppoilunMM  Or 

1048  EaM  FrvMn  AwMWO 


Oiwl  Numboc  90-7-0221-66-166-02 

Boii  fvm  RJ.C. 

P.O.  Bot  090 


56772 

Own  Nuntoc  90-7-0010-66-014-02 

Fond  Ou  Lac  RAC- 


lOOUnkMraNy  Rodd 

ClOdMl.  Mbwionid 

56700 

GWN  Numboc  90-7-0000-66-013-02 

taoch  Lako  RUC 

Roulo  3.  BoK  100 

Cmo  Lah*.  Mbmoooli 

50833 

Gmt  NumbOR  90-7-0012-66-017-02 

Mia  Laca  Band  of  CHppawa  ktfana-. 

Star  Roula  Boa  104 

Onamia.  Mbmaaola 

56360 

Owl  Numbar  90-7-0000-65-012-02 

MmnaapoNa  Amadcan  Mtan  Canlar._-. 

1630  Eaal  FranMki  Avanuo 


Grwil  NumbOR  90-7-0204-66-006-02 

Rod  Laka  Titol  Cound 

P.O.  BOK  310 

Rad  Laka.  Minnaaofa 

56671 

Grant  Numbar  90-7-0017-56-020.02 

WNIa  Earth  RB£ 

Boa  418 

WfWa  Earth.  Mbwwaola 

66601 

Gwt  Numbar  90-7-0011-66-016-02 

Mtoaiaaippi  Baad  of  Choctaw  I 

Roula7.BaR21 


30350 

Own  Numtoar  90-7-0006-6WHO-02 

fta^on  VH  Amadcan  Mtan  Cound.  Inc . 

310  Amnur  Road.  SuOa  206 

North  Kanaaa  CRy,  Mtoaowi 

64116 

Grant  Numbar  9O-7-0087-56-1 77-02 

AaaUboma  and  Stow  Titoa 

Fftrt  Pack  Indton  naaimallon 

P.O.  Boa  1027 

Poplv.  Montana  50256 

Grwl  Numbar  90-7-0033-66-031-02 

BtoekfaalTdbrtBuataaaa  Cound 

P.O.  BcK  1090 


50417 

Qiwl  Numbar  9O-7T«00e-66-O11-O2 

CNppawa  Oraa  T*a 

Rooky  Boy  RoM»P.a  BoK  578 

50621 

Gfwl  NianbOR  9O-7-0036-664B9-02 

AKoolanallJrtoa. 


PY  1880  IV-A 


131.136 


504.110 


37,447 


30.270 


173J016 


31J84 


296.172 


138437 


l5Cy070 


^f^ytp 


^Vtj<80 


207,226 


340,370 


08w730 


Coal  pool 


104  JOO 


403.296 


29J60 


30.616 


130.412 


26.287 


238.138 


110330 


124.003 


240.200 


445.191 


5.780 


102.303 


77,304 


243J061  104,504 


PV1000R-B 


ToM 


26,227 


100J824 


7,488 


7M4 


34.803 


8.317 


50.034 


27.707 


31.010 


00.070 


111,290 


41.446 


48.078 


18X6 


2J080 


•JB7 


481502 


0J901 


12.206 


02430 


7.11B 


Ooalpooi 


4«t 


51400 


30474 


7J041 


0412 


aaioo 


30407 


41470 


M«8 


78412 


01487 


71408 


73404 


67404 


6554 
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U.S.  Department  of  Labor— Employment  and  Traimno  Administration.  PY  1990  Title  IV-A  and  FY  1989  ll-B  (Summer  1990) 

Plannmq  Estimates  for  Native  American  Grantees— Continued 


PV  1980  IV-A 

- 

PY1988H-B 

Tom 

PreQram 

OlMtpOOl 

Torn 

ProQwn 

Com  pool 

P.O.BmZn 
PMbhxMonm 

98856 

Grant  Numtar  98-7-0031-56-030-00 

Omr  kirfvi  TfHf*                                       

204.263 

77J62 
418.380 
ieiM2 
188^924 
302.751 
324.842 

90.936 
180.122 
287.701 

76,202 
124.207 

77/411 
116^984 

9MS1 

163.410 

62.386 

336.512 

128.480 

133.538 

242.201 

250.964 

72.748 

128.008 

230.161 

00.162 

90.386 

eiJ29 

•3.267 

41J81 

40.853 
15.586 
83.878 
32.372 
33.385 
00.550 
64.908 
18.187 
32.024 
57.540 
1S/M0 
24.941 
15.482 
23417 
10.480 

00.426 
36.140 

0 
53J29 

0 
54.387 
08.534 

0 
19.100 

0 
17J886 
•7.138 
381804 
•7.786 
38^0 

64.340 
20.912 

0 
43.143 

0 
48.518 
54.827 

0 
15.280 

0 
U.198 

3i.ea 

64.228 

24.782 

16005 

P.a  BOR  158  ^_ 
CNmv  Agmcy,  MuiMiw 
50022 

GkM  Nuntar  98-7-0030-66-Oe»-Oe 

Fori  Ptftny  frwHw  CommunHy                                        

7.228 

• 

0 

P.aBai24e 

90628 

Grant  Hmbm:  98-7-0082-66-108-02 

P.O.Bok60« 
98804 

10.786 

0 

Pjg  61388 

58043 

Grant  NumtMT  98-7-0034-66-000-02 

'■  »f  ■  fiiili     k^ 

1100  MMnr  Road 

Unooki,  Nitowta 

88608 

Qnnt  NuRtar  08-7-2722-66-183-02 

«■  > w—  fntirTftiit  Om  Ofp                                

10378 
13  707 

RoMtol-BaiOS-A 

88071 

Grant  Numtar  98-7-0087-66-171-02 

Mv-Tiliil  CowKl  IT*  *'rmfi                

PXX8IK7440 

RMiaNMMli 

88610 

Grant  NMtar0»-7-0068-66-061-O2 

m 

2300  WMBoiwai  Road 
88108 

3.820 

o 

PA8ai218 
ggraiiNwradi 

Grant  NMtar  98-7-2723-66-138-02 

08073 

Grant  NiOTtar  98-7-3222-66-15S-02 

3.538 

13.426 
7.921 

13ta«7 
6.198 

P.aBai907 

IHgiimin^  Nrair  Mraieo 

87826 

Grant  NiMlMr  98-7-2724-66-1 3»42 

M  Imtan  "hrrt)¥  fTmiml.  ^                                               

3838  8vi  Pidrai  NE  PXX  Boh  3296 

87190 

Giwt  Nwntar  98-7-3341-66-106.4)2 

Fl^  Nnrffwn  ^nhr  "^nfHHr  Cnwfcf 

PABaR888 

Sm  JMn  AmMo.  Nm  M«im 

87988 

<km*  Numtar  98-7-a22»-66-1S7-02 

Fh»  Twirtti'i'W  H*f»  P^hWpi.  *n 

PABorSSO    ^^ 

OflnHHBO^  NOT  HMHOO 

87004 

Gmt  NiMtar  98-7-3338-66-162-02 

JcvBiteKtwTita 
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U.&  DEPARTMENT  OF  UBOn-EMPtOVMENT  AND  TRAMBIO  AOMIMSTIMTIOli  PY  1900  TITU  iV-^  AND  Py  1960  ll-B  (8^^ 

Plannmq  ESTIMATES  TOR  Nativc  AMERICAN  GRANTKt-Oonlinued 


P.O.  BOK  507 


87528-0507 

Grvit  NumlMr  98-7-2725-66-1 4(M» 

MMctliro  Apadw  Trtw 

P.O.  BOK  178 


88340 

Gram  Numtar.  88-7-3100-56-148-02 

NaKonal  Indtan  YouOi  Counci 

318  Ekn  SirMi  SE 

Akuquxqua.  Naw  Mmioo 

87102 

Gmil  NumbK  98-7-0077-65-063-02 

PiHbto  ot  Aooma 

P.O.  Bm  408 

PiMblo  of  Aooma.  Nmt  Mexioo 

87034 

Grwil  NumlNr  98-7-2198-66-128-02 

PMtilo  of  Liguna 

P.O.  BOK  194 

Laguna.  Now  Maidco 

87026 

Grwt  Numbar  98-7-1583-65-117-02 

PuaUo  of  Taoa 

P.O.  BOK  1846 

Taoa.  Now  Maadoo 

87571 

Gwil  Numbar.  8-7-2200-65-1 29.02 

PMUoofZuni. 


Zuni  Tribal  Oound 

P.O.  BoK  338 

Zunt.  Now  Maidoo  87327 

Gwit  Numbar  98-7-0021-65-023-02 

RamahNavaio  School  Board,  Inc 

DraMwrQ 

PIna  HJi.  Now  Maadoo 

87357 

GfWit  Numbar  98-7-0146-65-075-02 

Sania  Clara  hidtan  Puablo 

P.O.  BoK  580 

Eapanola,  Now  Maodoo 

87532 

Gfvt  Numbar  98-7-3224-66-158-02 

Santo  Domingo  Triba- 

P.O.  Boa  88 

Santo  OominQa,  Now  Moxioo 

87062 

GiMt  Nunbar  88-7-1781-66-122-02 

AfflaiieanlndtanCommunllyHouoa,lne 

842  Broadway.  881  Floor 

Now  York  Cl^.  Now  York 

10003-4888 

Qm*  Numbar  88-7-0348  66  08(M>2 

NaOwaAmarieanCuNunlOaniar.Inc 

2116  EaM  Mam  Straat 

Rochaatar,  Now  York 

14608 

GrwH  NMRtoar  98-7-3407-66-191-02 

NaHva  Amartoaii  Manpowar  Program,  me— 

1047  Grant  Skaat  (REARH-PA  Boa  88 

Buflala  Now  York 

14207*4009 

Grwl  Numbar  88-7-0688-66  106-02 

SL  RogiB  MobayTribo 

OummunNy  Bulling 

Hoganaburg.  Naw  York 

13666 

Grwt  Numbar  88-7-0622-66-103-02 

Sonaca  Nawnor  a— ana~. " ' 

1482  Routa  438 

SalarMHic^  Naw  York 

14081 

Grvil  Numbar  g8-7-0108-6647»O2 

Cumbarland  Ooun^  Aaaoclor  bid.  Paogla . 


A 


PYISSOIV.^ 


Jtm 


73.243 


88,320 


73,794 


31.S48 


282.220 


90,114 


19glS7 


122.862 


753^438 


278,882 


234.380 


KtJKSb 


1t1.»17 


88,984 


986,822 


78,868 


68,036 


25.318 


225,776 


72j081 


16,084 


8832 


802.748 


221346 


178312 


iaMM7 


238.108 


•7,4641 


138306 


18384 


14.758 


6330 


PV1880B<« 


TOM 


301148 


41.102 


18323 


3.773 


24370 


190307 


36338 


44371 


32312 


98327 


M.110 


32382 


67380  48384  11310 


Coal  pool 


•320 


1234^ 


127332 


2931* 


831* 


41.102 


3300 


730» 


iaii2 


27311 


ff4jWf 


10397 


101.7W 


10378 


S37t 


6,7«7 


2308 


1.134 


•1220 


21348 


4U1S 


134t 


2312 


UKf 


\    ...»    ,1* 
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U.S.  DEPMmfCffT  OF 


AND  TRAMMQ  A0MIM8TRAT10N,  FY  1 980  ItrVE  IV-A  AND  PY  1969 11-8  (SUMMER  1990) 

PuMMMa  E8TIMA1ES  FOR  Native  Amerksm  Qrantees— Conflnued 


PV19WIV-A 


ToM 


Com  pool 


PY19e0H-B 


Tom 


Com  pool 


102  knaw  OrtM 

26301 

Grant  Nuntar  W^7-17»^^1^-Q2 

P.aBaK481 

QMRihM^  No)4i  Cwoina 

28719 

(^Mi  NianMr  90-7-OOO3-«-OOe-<ie 

GuMord  NaKM  Aimricv  Aaaoc 

P.O.  Bai5823 
4001 


,  Na>«i  CwolM  27435-0623 
Qm*  Muntmr  9»-7-2727-«6-142-02 

HrtMA-Siponi  Tffes^  Inc.  .^^..■* m 

P.aBaRW 


27844 

Grant  NumiMr  9»-«-3S14-66-01S-02 

LumIws  f^9^  Div.  Awoc - 

P.aBaK88 

POTSranst  riofVi  i^flRMnB 

28372-0088 

Gram  Numtar  98-7-0087-«S-066-02 


8407  MMid  Roaif-SuMB  109 

UMnOSi^  NOrVI  SJmnmm 

28212 

Gfvl  Numtar  98-7-2728-«6-141-02 

Norti  CwolM  OWMt  tt  M.  AMta— 

P.O.  BOK  27228 

nwgpK  rami  x^mounm 

27611-7228 

Gnni  Nuntar  98-7-0070-«6-0$7-02 


P.aBai300 

Fort  ToMn.  North  Ookolo 

58336 

GnM  Numbw:  98-7-0037-56-034-02 

SlmdbiB  Rock  Stow  Tribs  ..■■ — — ... 

BoiO 
FortYaio 


98-7-0046  55  041-02 


Grant 


BaK987 

NnvToNi^  North  OakolB 

58763 

Grant  Numtar  98-7-0062-56-170-02 

IMto  MowMn  •■«  of  CMppOT 

P.O.  BOR  900 

Boioourt.  North  Ooholi 

56316 

GrMt  NuMbor  98-7-0075-66-061-Oe 

UMM  JUbm  TodL  Oologo 

3315  IMwaraiy  Oriw 


58611 
Grant 


98-7-0206-56-179-Oe 
CuMwalCinlm. 


1082  TripiolM  I 

AlRin.Ohto 

44308 

Grant  Numtoar.  98-7-3348-56-166-02 

OiMDTribooK 

PXXB0K487 


73000 

Rtar  98-7-1783-56-124-02 
I  Trtao  of  tw  ahraHwa  Ana.  Ine . 
624Northl 


74801 


98-7-0038-66-036-02 

of< 


229,806 


92.893 


64.534 


1.251,431 


94.896 


306,900 


11S.2M 


241,281 


327  J80 


186.408 


608,833 


26,842 


78404 


183.8T8 


74.074 


51,827 


1.001.145 


7S.708 


246,800 


82.236 


18S4S5 


130.466 


262,304 


132,322 


968,708 


21.564 


9S:,443 


1.08Q;8t2 


45,919 


18,519 


12,907 


250,286 


18je7 


81,700 


23,068 


48.256 


32.614 


66.576 


33,081 


138,827 


5.308 


19.811 


272.788 


86,136 


68J08 


17,227 


36.293 


93.066 


SS.339 


108.136 


30.834 


74,452 


44.266 


8ej510 


7jaS8 


18413 


11.087 


21.828 


• 


12.206 


48JB73 


733.748 


8j812 


%463 


8775 


148C780 
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U^  Department  OF  I>bor—Empu>yment  AND  TRAMMQ  AoMMSTfUTiON,  PY  1990  Tmc  IV-^  AND  py  1980 1^ 

PLANNMQ  ESTSMATES  FOR  NATIVE  AMERICAN  GRANTEE*— CoMinuSd 


PY  1880  IV-A 


ToM 


CnUfmt 


PY1988»« 


ToM 


Coil  pool 


P.O.B0K848 

TMrioquih,  OhWionw 

74466 

GfWl  NiMbor  88-7-0027-65-027-02 

Choyonwo-Arapoho  Trtboo 

P.O.  BOK  67 

Concho^  OMohorao 

73022 

Grant  Numbor  88-7-0048  66  043-02 

CNckMMv  NMion  of  OMohomo- 


S20EaMAflnoton.  P.O.  Bok  1548 

Ado.  OkWioiM 

74820 

Grant  Numbor  98-7-0042-66-036-02 

OiocMw  IMion  of  Oldohomo 

0raN«r12l0 

Durant.  OldolMinM 

74702-1210 

Grant  Numbor  88-7-0041-6^497-02 

CNtaono  Bond  PolMMlomi  bidtoni 

1901  SouSi  Qoidon  Coopor  Orivo 


74801 

Gwit  Numbor  98-7-2202-56-131-02 

Comonctw  Trfbo  of  Oldohomo 

P.O.  Bo«J08 

lAMilon,  OMohomo 

73602 

Giwt  Numbor  98-7-3150-56-151-02 

Craok  NoMon  of  Oldohomo  ~~«-~-»~«. 

PX>.BaK580 

OttmulDoo.  OMihnmo 

74447 

Gnnt  Numbor.  8»'7-0025-65-02S-02 

Four  Triboo  Oonoorthan  of  OkWwnw- 

PX>.Bqk1199 


73006 

Grwt  Numbor  98-7-2728-56-143-02 
Inlor-Tffeol  Oound  of  NE.  Otdohomo.- 
P.a  Bok  1308 


74366 

GnM  Numbor  88-7-1135-56-110-02 

Mom  Tribo  of  OhMhomo 

P.O.  Bok  361 

Cwnoglo.  OhWwmo 

73015 

Gmit  Numbor  99-7-0047-65-042-02 

OUihomo  Tribol  HiHolinrn  Program.  In&. 

1908  Eaot  1581  Slroot.  P.O.  Bok  2841 

TuNo.  OkWnmo 

74101 

Qrm*  Numbor  88-7-0072-65-058-02 

OooQO  Tiliol  Cound. 


P.O.  Box  147-OiO0O  Agoncy  Compuo 


74056 

Gmi  Numbor  98-7-0022-66-024-02 

Oloo48ooouriolndtanTriboofOlil«. — 

P.O.  Bok  88 

Rod  Rock.  Oldohomo 

74661 

GfWt  Numbor  98-7-2730-56-145-02 

POMROO  Tribo  of  OMOhomo 

P.O.  Bok  470 


74068  — 

GmN  Nimbor  88-7-1786-66-128-02 

Ponn  THbo  of  ddrtnmo 

WhMo  Eo^o-«(k2 

Ponco  Cmft  Oldwomo 

74801 

Grant  Nwitar  08-7-0028-66-02842 


204J04 


366.800 


744.686 


104.518 


151.063 


564.837 


48,842 


197.164 


321 J97 


86.273 


13.402 


22,188 


62;311 


163.663 


282.480 


585,653 


147.614 


121,462 


443370 


56382 


36314 


157.731 


257310 


78318 


10.722 


17,748 


41348 


1401344  112396  29308 


40321 


73.120 


148313 


36304 


30371 


110367 


13321 


6,729 


39.433 


64377 


18366 


104381 
187.721 
329.762 
154.109 

118.718 

V 
3w4j0oo 

36,786 

36^786 

84319 

194336 

70^118 


190,in 


2380  8362 


4,437 


10,482 


18.197 


47348 


123387 


84374 


883,728 


28,438 


28312 


87386 


20318 


S7344 


86360 


SQ322 


23.744 


70381 


7308 


7,188 


18384 


38387 


15324 


1310 


8338 


8y44S 


12368 


801274 


883n  13332 
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HMD  Jmmma  AUKWiiUftiMi.  PY 1990  Tiue  IV-A  aho  PY  1969  H-B  (Summer  1990) 
ESTMATES  TOR  Natne  Amomcaw  Qrantees— Continoed 


PV1M0IV-A 


PY  198911-8 


ToM 


Qpttyjjg) 


p.a  BoK  14 


74884 

Grant  NuMbtr  9e-7-0061-«6-04«-02 

ToiiiHWB  Trite  of  OMMtORM   -..I 

PABorTO 


74863 

Grant  Mumbtc  98-7-1138-66-111-02 

UMMUrtanlndtanCBundi 

1501  Cliiiin  BMt.  Si*>  100 

OkWionw  Cfty.  OlMionitt 

73106-6436 

Oram  Numtac  90-7-2731-66-146-02 

OhM.  Titaa  elflkift  Mtas 

P.a  Bat  840 

8ta^  OwQon 

97360 

Grant  NiMtar  90-7-31 S3-66-1S2-42 

CMM.TtkMOl«i 

P.aBai838 

.Oragon 


:  90-7-8086  66  140  02 

PXX  Bw  C-1iinlno  Ro«8 

vovm  SDrtfiB^  OwQOR 

97781 

Grant  Numtar.  80-7-0880-66-086-02 

OppfcBlcn  ol  ffoigD— I  ,>iwfc— 

PABail257 

4600  SouOi  081  Skwi.  Rm.  200 

I  FMik  Ongon  87801-0276 
Mtar  80-7-2732-66-147-02 
lofTtMsRhHa 

200< 


15230 


80-7-0042-46-1 75-02 

/taLkidtaMOlflwMLi 


10100 


0O-7-«477-66-006m2 


02807 


80-7-0610-66-101-02 


»3.Bok304^ 
Rock  HIL  SouOi  drains 
20730 

:  80-«-3610-66-017-02 

mlt^m 

PABoiTaO 

&^  BiiO^  SomB>  DHwH 

87825 

:  80-7-0030-66-030-02 

ili** 

P.aBail87 

Lmmt  Bn*.  SouOi  CMoli 

57S40 

80-7-0073-66-060-02 
Tita 


PABokQ 

PiM  nMOS^  SoiJh  I 

67770 

Grant  NiOTtar  90-7-0043-66-080-02 


(430 
S7S70 


»-7  0044  66  040  02 
SkHlMMIIMvtlM  Sow  Trite 


41417 


^^V(wW 


577^27 


4247S 


90,470 


420,010 


000.128 


lOljOOO 


33j064 


231J05 


94,380 


7233 


256.140 


210.204 


S6J21 


tSUOT 


286,425 


204.112 


174,036 


44,257 


961.133 


8,283 


67.9 


115,585 


8.575 


18/188 


04.103 


133je4 


30,202 


73,850 


51.090 


43,880 


11.004 


137,703 


01,019 


46.907 


210.006 


13,703 


10.201 


42,319 


4,120 


37,520 


1794)44 


11,010 


19JB9 


33,866 


9,290 


4ai79« 


Vf» 


11,422 


14,419 


226,100 


114,079 


198J94  127.147  91,797  48l886  38,948  0797 


<C138 


8M38 


11,894 


2.894 


91JB« 
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ANB  TRMNMS-AlNMMVflMniON;  PV  IIMTIItf  IV-A  AND  PY  tfWI-B  (SUBBMB1 1990) 


PV1880IV-A 


Cnipooi 


PV10809-B 


Tom 


PABorSOO 

67262 

Grant  Numtar  90-7-0046-66-100-02 

IMM  SiOUR  Triteo  Dov.  Oq»> 

PJO.  Bok  1199 

Pltnv^  801181  (Mnlo 

57501 

Grant  NuiNtaK  90-7-0106-6frO77-02 


211  Union  BtMi  SuNt  401 


,  Tonnimi  97501 
<km*  NumtaK  90-«-9615-66^>1«-02 
AM«n*CoMla«  Mtan  TriMCOunol. 
RouI»9-Bqk046 
LMnoMon,  TwM 
77315 
GwO  Numb«c  00-7-1704-66-126-02 

O98M  lnlif*Tnbof  Ointof.. 

200  EMt  Joltaraon  BML 


75209-2000 

Grant  Numten  90-7-0070-SS-Q04-02 

TlgialndtanTMte 

PXX  BOR  1797>-YtMi  BlOton 

BPW0.T 

79017 


1006  801181  Miln.  8uN»  I 

04118 

SnniNumtan9»«-361 
Ulolndton  Trite- 


Ine- 


PXXBORIOO 

Fort  DuohMMt  UM) 

04020 


Aoon./tlHJMO.  Oounc. 


Bo>270 


iConoortum- 
Roul*2-P.aBaR290 

23101 

Bmt  Nuwter  90-y-9tt7-66-H 
AnMrtnn  bidMH  Communllir  OvOv. 
1001 


M208 


OoMto 
PABORISO 


Tl«M. 


90189 

Granr 


9B-7-17a9-<B-119-0t 


2819 


N.W. 
PXXI 


t«19 


88367 
QrantN 


r8»-7- 


2002 

T( 


Grant 


8»-7t-«1BMB-17»4« 


979;08T 


949;079 


890419 


198419 


99^479 


SIU89 


807464 


61414 


8497 


4470 


438j029 


11.709 


t*n 


71478 


tt8411 


8B9404 


917499 


97400 


193493 


646.174 


79417 


14496 


21.122 


46441 


199494 


• 


96497 


4t41« 


44419 


198||Br? 


99499 


96410 


91419 


1492 


119480 


14M 


19440 


92.700 


91.774 1  9 


494n 


18479 


88419 


8490 
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U.&  DEPAflTMEHT  OF  LABOR— CMPUOVMENT  AND  TRAMMQ  AOIffMSTRATION.  PY  1990  TfTLE  IV-A  AND  PY  1969  N-B  (SUMMER  1990) 

PUMNMQ  Estimates  for  Native  American  Grantees— Continuad 


PY1990IV-A 


ToM 


OoMpoal 


Tom 


6111211 


90144 

QmtMumbtr.  W-7-0611-66-102-02 
WMlHn  WhVl  Ind.  EmpL  end  Tm^  PkOQ«* 
4606  PKilc  HIgnway  EmI 
Si*i<>6 

Tboom^  \MBiMn0k)fi  96424 
Grant  NuMtar  9»-7-1933-66-18(Mtt 
Lac  Ootfl*  OraBM  TriM  Go««n*ig  Bowd . 
12.  Box  (TOO 


64843 

Qnni  Numtar  90-7-OO16-6fr-«21-O2 

Ue  Oh  FlMbMu  BMd  Of  Uto  S 

PXXBai67 

UcOhI 

64536 

Grant  NuRtar  9a-7-113»'«fr-1 13-02 

Minan*iMln*nTf»a 

P.aBaR307 


641364307 

Grant  NunMr  90-7-0013-66-016-02 

!(■«■*■•  AfM  Am.  kid.  MMpoww  Count . 


63202-3612 

Grant  Numtar  90-7-O227-66-OO6-O2 

OnMiTitooflndtantofVMi^Inc — 

PXXBai3e6 


64116-0366 

Grant  NOTtar  90-7-OO1S-66-O1042 
t  Conwnun<y  n 


622.502 


92.667 


44.611 


TOlTTO 


2191361 


104,462 


50.110 


64416 
Grant 


90-7-0500  66  000  02 

Oonnrtum 


PABOKIOI 

OdMli^1 

M861 

Grant  Nuntar  00-7-22O7-56-132-<» 


PXXI 


(311 


Grant  NuMtar  90-7-OO10-66-O22^» 

awlwno/Afipilw  Trib— 

P.aBai2l7 

Fort  WoMmIml  WyoninQ 

82514 

Grant  Numtar  90-7-OO5O-56-O45-O2 


166.666 


212.564 


656.002 


74.126 


30  J)  00 


86,616 


175.506 


156.566 


47.260 


601616 


150.932 


170061 


164.500 


16.531 


6.922 


14.164 


43.676 


130.796 


28.560 


19;662 


47.987 


104.637 


20.446 


15b730 


36.350 


26,150 


6.112 


3,932 


t.587 


31.730 


11.622 


17.379 


37.733 


42413 


26.664 


16.167 


71.681 


26;301 


7.868 


21.347 


12,134 


67.226 


1J01 


8.337 


3.033 


14.306 


Tolri- 


56.103»00 


11,636.507 


12.901.614 


10.321.291 


y_fff^>_fyi 


[FR  Doc  80-1098  FUed  2-22-«k  8:45  am] 


WBga  and  Hour 

wagaaior  raoaiai  ami 


General  wage  detennisation  dedaiona 
of  die  Secretary  of  Labor  are  iaaoed  in 


accordance  widi  applicable  law  and  are 
baaed  on  the  information  obtained  by 
the  Department  of  Labor  from  ita  atudy 
of  local  wage  conditiona  and  data  made 
available  from  other  aoiircea.  Hiey 
specify  the  basic  hoorty  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  onployed  on 
construction  projects  of  a  simUar 
character  and  in  die  localities  specified 
therein. 

The  deteiminations  in  these  dedsioas 
of  prevailing  rates  and  fringe  benefits 


have  been  made  in  accordance  with  29 
CFR  part  1.  by  audiority  of  die  Secretary 
of  Labor  pursuant  to  the  provisions  of 
Um  Davia-Bacon  Act  of  March  3. 1931.  as 
amended  (46  StaL  1494.  as  amended.  40 
U.S.C  ZTSa)  and  of  die  odier  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix,  aa  well  as  sudi  ad^tional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  detennined  to  be 
prevailing  by  this  Secretary  of  Labor  in 
accordance  with  the  Davia-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
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detennined  in  these  dedsioas  shaB.  in 
accordance  with  (he  provisions  of  (he 
foregoing  9(B(utes,  oons(ftu(e  (he 
mipimiiin  wages  payable  on  Fsderri  and 
federally  aseistcd  cotatnttMon  proferts 
to  laborers  and  uechanics  of  the 
specified  daaset  engaged  on  contract 
woii  of  die  character  and  in  dM 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utiliiiiV  notioe  of  poMic  coeuneat 
procedure  thereon  prior  to  the  issuance 
of  Uiese  JetBiialiMltoM  as  faeauibod  in 
5  U.S.C  553  and  not  providing  for  dslay 
in  die  effective  date  as  prescribed  in 
diat  section,  because  fee  necessity  to 
issue  cwrent  constracffon  liidustiv  wage 
determinatione  freqoentfy  and  in  terge 
volume  causes  procedures  to  be 
impracticai  and  contrary  to  the  puMic 

interest 
General  wage  detafinfaiation 

dedsions.  and  nwdtflcationa  and 
supersedes  dedsions  dieret«  contain  ne 
expiration  dates  and  are  effective  from 
dieir  date  of  nodce  in  die  Fodscal 
Register,  or  on  die  date  written  notice  ie 
received  by  d»  agewy.  whichever  ia 
earUer.  These  dadehjna  are  te  be  Bead 
in  accordance  wi*  tiie  preeisiona  of  29 
CFR  parts  1  and  5.  AcGordlagly.  te 
applicable  dedsion.  together  widi  any 
modificationa  issued,  anat  be  made  e 
part  of  every  oontract  for  performance 
of  the  described  work  widiin  die 
geographic  area  indicated  as  required  by 
an  applicable  Fsderal  prevaiBng  wage 
law  and  29  CFR  pari  S.  The  wage  rates 
and  fringe  bcnefita.  notice  of  which  is 
pubhsfaed  herein,  and  which  are 
contained  in  te  Government  Printing 

Office  (GPOJ  doeumem  entided 
"General  Wfege  Deleminatiaaa  Isaaod 
Under  The  Davia-Bacon  And  Related 
AcU."  shall  be  die  minimum  paid  by 
contradora  and  subcontractors  to 
laborers  and  meehanics. 

Any  person,  oifanisation.  or 
governmental  agency  having  an  inteiest 
in  die  rates  detennined  as  prevailii«  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  infbnnetion  and  self- 
explanatory  forms  for  dM  pvpoee  of 
submitting  diia  data  may  be  obtained  by 
writing  to  die  U.S.  Department  of  Labor. 
Employment  Sfaiidaida  Admfadstration. 
Wage  and  Hour  Division.  Divisiaa  of 
Wage  Determinattons.  200  Constitudon 
Avenue.  NW^  room  S-aoi4, 
Washington.  DC  20210 


document  entided  "General  Wage 
OMarmiiiattonalMuad  UndOr  (he  Anrfa- 
Bacon  and  Refated  Act6*  being  modified 
are  ns(ed  Iqr  VMonn.  Stale,  and  pMB 
number(^  Da(e0  of  publica(fon  hi  Oe 
Fedenl  BHMar  are  in  parentfMses 
fcrilowing  (he  dedsions  being  modlfled. 
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sure  toepedfy  dieSta^eWef  Inleiart. 
sinoe  subacriptlona  may  be  ordered  lor 
any  or  an  of  die  tfitee  separate  voluaea. 
aini^  hf  Slata.  Sobaoivdans  Induda 
an  annual  edJHen  Pssned  enot  about 
January  1)  whidi  indudae  aU  canent 
general  wage  determinations  for  the 
Staiea  ooweiaa  ay  eaen  iwanna. 
Thtougbouk  the  samaindar  af  (he  yaai; 
regular  wfeekly  updates  wH  ba 
distributed  to  subscribers. 

Sigasd  al  Waahii«lfl&  DC  lUs  Mb  Dnt 
Feb.  188a 

AlaaLMaas. 

Diimtw.  BMmm  cf  I 
(FRI 


The  numbers  of  die  dedsions  listed  in 
die  Government  Printing  Office 


General  Wage  Dalaminadan 
PubUcadon 

General  wage  determinadons  issued 
under  the  Davis-Bacon  and  related  Acts, 
inchiding  those  noted  above,  may  be 
found  in  Ac  Government  Printing  Office 
(GPO)  document  entided  "General 
Wage  Determinatf  one  beued  Under  Hie 
Davia-Bacon  And  Related  Acts".  TUs 
publication  is  available  at  each  of  die  B6 
Regional  Government  Depoeifoiy 
Librariea  and  many  of  die  1,400 
Government  Depository  Libraries  across 
die  country.  SubscriptioBS  m^  be 
purchased  Ikon:  Superintendent  of 
Documenta,  U.8.  Govaounent  Mndag 
Office,  Washington.  DC  20402.  (20Z)  783- 

3230. 
When  ordering  subscription(sl.  be 


IjOIVIIII 


The  Lower  Mesissippi  IMla 
Development  Commission ' 
byPMbBcLawM 
Odoberl,  Idv.  — , — ,- —  - 
Comraisaion  is  to  ideudfy  and  study  the 
economic  development  infrastructnre. 
empiaymeBl,  ttansponavaiK  raaaarae 
development,  edneaHon,  haaM  aaaa, 
hoo9ii«.  and  reereadon  needs  of  d» 
Lower  Mississippi  Delta  region  by 
ssehinoand( 
paiUdpatioaOTi 
pubKc  offidals.  t 
others  in  detelepiiig  a 
makes  lecemwendatiOBS  end 
eslabnnies  prioritiee  to  euetiate  tne 
needs  identified.  TW  Cuiiiiiilssiun  wfll 
make  its  fbia!  report  to  Congress,  dw 
President  and  dn  Governors  of 
Aricansas.  Illinois.  Kentucky.  Loutslana. 
Mississippi.  Missouri  and  Tennessee  no 
later  dian  May  14.  IflOO. 
This  Botioe  announces  a  Commission 
■ting  only. 


Timrli«0  ajB..  Mavch  a  tflOB 
PlacK  i^ri<:anlar  talanallaaak  TtTf 

Wtlsat  Grove  Road,  MenpMa 

Tennessee 
Status:  Open  meeting 
Coatacb  Ron  Register.  Telephone  IBOI) 

7B3-M0O 

(FR  Doe.  8»4»  PBad  *-»«(  8D«  ani 
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MARINE  MAMMAL  COMMISSION 


Drfl  Ouldetnee  To 
Of  ■nfsw  ■HnmaH 
CoimimccmI  FleMnQ 
October  1. 1993; 


the  Take 
to 
After 
of 


R  Marine  Mammal  Commission. 
I  Notice  of  extension  of  time  to 
file  comments. 


r.  On  January  31, 1990,  the 
Marine  Mammal  Commission  published 
a  notice  of  availability  of  draft 
Guidelines  to  be  provided  to  the 
Secretary  of  Commerce  to  govern  the 
taking  of  marine  mammals  incidental  to 
commercial  fishing  operations  after 
October  1, 1993.  Comments  were 
requested  by  February  23, 1990.  By  this 
notice,  the  comment  period  is  extended 
until  March  30, 199a  This  is  not  a  rule- 
making and  further  opportunity  for 
comment  will  be  provided  as  described 
in  "Supplementary  Information"  below. 
OAin:  Written  comments  on  the  draft 
GuideUnet  must  be  received  on  or 
before  March  3a  19ea 
MNMnao:  Comments  should  be  sent 
to  the  Marine  Manunal  Commission, 
1625 1  Street  NW.,  Washington,  DC 


liTiON  contact: 
Robert  |.  Hofiaian.  PhJ).,  Scientific 
\  Program  Director.  Telej^one:  (202)  653- 
6237. 


rANv  mromumotL  The  1988 
amendments  to  die  Marine  Mammal 
Protection  Act  established  a  five-year, 
interim  exempti<m  from  the  Act's 
moratorium  on  taking  to  govern  the 
taking  of  marine  mammals  incidental  to 
commercial  fi«hing  operations.  Those 
amendments  also  direct  the  Marine 
Mammal  Commission,  in  coruultation 
with  its  Committee  of  Scientific 
Advisors  on  Marine  Mammals,  to 
develop  and  provide  recommended 
Goideliiies  to  the  Secretary  of 
Commerce  to  govern  the  incidental 
taking  of  marine  mammals  in  the  course 
of  commercial  fishing  operations  (other 
than  those  subject  to  section  104(h)(2)  of 
the  Marine  Mammal  Protection  Act) 
after  1  October  1993.  In  response,  the 
Coomiisaioa.  in  consultation  tvith  its 
Committee  oi  Scientific  Advisors,  has 
developed  and  is  seeking  comments  on 
draft  Guidelines. 

It  should  be  noted  that  this  action  is 
not  a  rulemaking.  After  receiving  and 
con»ifV*""fl  public  comment,  the  Marine 
Manunal  Coomiission  will  amend  the 
draft  and  provide  recommended 
Guidelines  to  the  Secretary  of 
Coomierce.  Based  upn  those  Guidelines, 
the  Secretary,  alter  consultatioo  with 


the  Marine  Mammal  Commission, 
Regional  Fishery  Management  Councils, 
and  other  interested  parties,  will  publish 
in  the  Federal  Register,  for  public  review 
and  comment,  the  suggested  regime  that 
the  Secretary  believes  should  be 
enacted  to  govern  the  incidental  taking 
of  marine  mammals  after  1  October 
1993.  After  addressing  the  comments 
received,  the  Secretary  is  directed  to 
provide  to  Congress,  by  1  January  1992, 
recommendations  for  necessary 
legislation.  It  is  expected  that  a  revised 
mechanism  for  governing  incidental  take 
will  be  enacted  before  the  interim 
exemption  expires  on  1  October  1993. 

The  Marine  Mammal  Commission 
published  a  Federal  Register  notice  on 
January  31, 1990  (55  FR  3289), 
announcing  the  availability  of  the  draft 
Guidelines  and  requesting  comment  By 
this  notice,  the  comment  period  is 
extended  through  March  3a  1990. 

Copies  of  the  draft  Guidelines  can  be 
obtained  &t>m  the  Commission  at  the 
above  address  or  by  calling  the 
Commission  at  (202)  653-6237. 

Dated  February  20, 198a 
lahaR.Twlis.lr.. 
Executive  Director. 
(FR  Do&  90-4294  Filed  2-22-00;  8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

roM  iw  Auviewy  renw,  maeuiiy 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Folk  Arts 
Advisory  Panel  (National  Heritage 
Fellowships  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  14-16. 199a  from  9  a  jn.-6  p  jn.  in 
room  716  of  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applicatioiu  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13.^19ea  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meetiiig  can  be  obtained  ftota  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 


Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
YvooM  M.  Sabins, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arte. 
(FR  Doc  90-4172  Filed  2-22-90;  8:45  am) 
I  coot  7SS7-«V« 


NATIONAL  SCIENCE  FOUNDATION 

Archaeometry  Advieory  Panel; 
MeetInQ 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for 
Archaeometry. 

Date  and  Time:  March  16, 1990, 9 
a.m.-5  p.m. 

Place:  National  Science  Foundation.  . 
1800  G  Street  NW.  room  312. 
Washington.  DC  20550. 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  John  E.  Yellen. 
Program  Director,  Anthropology 
Pn^ram,  room  32a  National  Science 
Foundation,  Washington,  DC  20550 
Telephone  (202)  357-7804. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
Archaeometry. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act 

Dated  February  20,  VM. 
M.Rab«xaWWdsr. 
Committee  Management  Officer. 
[FR  Doc  90-4185  Filed  2-22-eO(  848  am| 


DMekMi  of  Earth  Sdanoaa:  MoattM 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Earth  Sciences  Proposal 
Review  Panel. 

Date:  March  14. 15.  and  16. 196a 

Time:  8  a  jn.  to  6  p.m.  each  day. 

Place:  State  Plaza  Hotel  Diplomat 
Room.  2117  E  Street  NW..  Washington. 
DC  20037.  (202)  861-«20a 

7)7w  of  Meeting:  Qosed. 


BEST  COPY  AVAIUBLE 
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Contact  Person:  Dr.  Alan  M.  Gaines. 
Section  Head,  Division  of  Earth 
Sciences.  Room  602.  National  Science 
Foundatfon.  Washington.  DC  (202)  357- 
9591 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the  above 
address 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in  Earth 
Sciences. 

Agenda:  To  review  and  evaluate 
research  proposals  and  projects  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  Include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  562(c), 
Government  in  the  Suiishine  Act. 
M.  Rebecca  Winkter, 
Committee  Management  Officer. 
(FR  Doc.  90-4188  Filed  2-22-80, 8:45  am) 

MLLMQ  coot  7«I»41-M 


Alan  T.  Waterman  Award  Commlttoa; 


provisions  of  section  10(d)  of  Public  Law 

92-163. 

M-RsbsocaWlaUsr, 

Committee  Management  Officer. 

(FR  Doc  90-4187  Filed  2-22-90: 8:48  am| 


In  accordance  with  the  Federal 
Advisory  Committee  Act  Public  Law 
92-463,  as  amended,  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Alan  T.  Waterman  Award 
Committee. 

Date:  Wednesday.  March  14, 1990. 

Time:  9  a.m.  to  5  p.m. 

Place:  Room  543,  National  Science 
Foundation.  1800  G  Street  NW. 
Washington.  DC  20650. 

Type  of  Meeting:  OostA. 

Contact  Person:  Mrs.  Susan  E. 
Fannoney,  Executive  Secretary,  Alan  T. 
Waterman  Award  Committee.  National 
Science  Foundation.  Washington.  DC 
20550  Telephone:  202/367-7512. 

Purpose  of  Committee:  To  provide 
advice  and  recommendations  in  the 
selection  of  the  Alan  T.  Waterman 
Award  recipient 

Reason  for  Closing:  The  nominations 
being  reviewed  include  information  of  a 
personal  nature  where  disclosure  would 
constitute  unwarranted  invasions  of 
personal  privacy.  These  matters  are 
within  exemption  6  of  5  U.8.C  552b(c). 
Government  in  the  Suruhine  Act 

Authority  to  Close  Meeting:  The 
determination  made  on  February  15. 
1900  by  the  Director  of  the  National 
Science  Foundation  pursuant  to  the 


NUCLEAR  REQULATORY 
COMMISSION 


209  Report  Submttlad  10  the  Congraoa 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  section  206  of  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  another  periodic  report  to 
Congress  on  abnormal  occurrences 
(NUREG-OOOa  Vol  12.  No.  3). 

Under  the  Energy  Reorganization  Act 
of  1974.  which  created  the  NRC  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
sipiiflcant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
publUhed  in  the  Federel  Regisler  (42  FR 
10950)  on  February  24. 1977.  that  evenU 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  by-product  material 
are  abnormal  occurrences. 

The  report  to  Congress  is  for  the  third 
calendar  quarter  of  1989.  The  report 
Identifies  the  occurrences  or  events  that 
the  Commission  determined  to  be 
significant  and  reportable;  the  remedial 
actions  that  were  undertaken  are  also 
described. 

For  this  reporting  period,  there  were 
five  abnormal  occurrences.  One 
abnormal  occurrence  took  place  at  a 
licensed  nuclear  power  plant  and 
involved  significant  deficiencies 
associated  with  the  oonUinment 
recirculation  sump  at  the  Trojan  facility. 
The  other  four  abnormal  oocurrenoes 
took  place  under  other  NRC-lssued 
licenses:  The  first  involved  a  medical 
diagnostic  misadministration:  the 
•econd  involved  a  medical  therapy 
misadministration:  the  third  Involved  a 
radiation  overexposure  of  a 
radiograidter:  and  the  fourth  Involved  a 
significant  breakdown  and  careless 
disregaid  of  the  radiation  safety 
program  at  diree  of  a  licensee's 
manufacturli^  facilities.  The  Agreement 
States  reported  no  abnormal 
occurrences  during  the  period. 

The  report  also  contains  Information 
tiiat  updates  some  previously  reported 
abnonnal  occurrences. 


A  copy  of  the  report  is  available  for 
publle  Inspection  and/or  oopylni  at  die 
I4RC  Public  Document  Room,  2U0  L 
Street  NW.  (Lower  Level).  Washington 
DC  20656,  or  at  any  of  the  nuclear  power 
plant  Load  Pnblic  Document  Rooms 
throughout  the  country. 

Copies  of  NURB&OOSO,  Vol  U  No.  S  (or 
any  of  the  pcevioes  rsports  ia  this  serias), 
may  be  purdwsed  from  the  SuperlBlandent  of 
DocuBients.  VS.  Govenupsat  Printini  Offloe. 
Post  Offlos  Box  87081  Wasbii«loa.  DC 
a0O18-708t  A  ysai's  subseriptkn  to  the 
NURBG-0080  ssftss  pubUcatioa.  wMoh 
oonsisu  of  four  Issues,  Is  also  available. 

Copies  of  the  report  may  also  be  purchased 
fran  the  National  Tschakal  Inlbnnation 
Service.  8prii«flekL  VA 18181. 

Dated  at  RockvlUe,  MD  this  aodi  day  of 
February  1900. 

For  the  Nuclear  Regulatory  Commission 
8a8wsl|.CUIu 
Secretary  of  the  Commission. 
(FR  Doc  80-4183  Filed  2-22-00;  8:48  anj 


(DeciietNa  19-1191 

CowiacMcMt  Yawtot  Atomic  Pvmm 
CojIladdiiiNooliWam; 
liii>9uiiiiiaiittMl99999wiaiit  and 
FindhiQ  ol  Mo  •lo'dlloni  wip90l 

The  U.S.  Nuclear  Reeulatoiy 
Commission  (NRC  or  the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  DPR-81  to 
Connecticut  Yankee  Atomic  Power 
Company  (CYAPCO/Ucensee).  for  die 
Haddam  Neck  Plant  located  in 
Middlesex  County.  Connecticut 


Identification  of  Proposed  Action 

The  proposed  amendment  would 
upgrade  the  custom  Tedmical 
Spedflcation  (TS)  format  to  die 
Westinghouse  Standard-fbnnat 
Technical  Specifications  (WSTS).  All 
sections  of  die  current  cttston  TS  will  be 
lefonnatted  in  diis  proposed  TS  except 
for  II SA  S.7  end  44  which  were  re- 
fwinatted  by  Amendment  Na  121.  and 
II  9.12  and  4J  which  wUl  be  re- 
formatted by  amendment  request  deted 
August  29. 1999. 

The  propoeed  ection  is  in  eccordanoe 
widi  die  Uoeneee's  eppUcettcns  deted 
October  18^  1999.  Match  9.  June  2.  June 
2S.  July  29.  and  August  4. 1999  end 
supplemented  by  submittals  dated 
Av«ust  21.  and  November  22. 1999. 

In  addition,  die  licensee  hes 
completed  several  modificattcns  to  die 
plant  during  die  1999-1990  outage. 
Heddam  Neck  has  modified  die  lire 
detection/suppression  system  in  support 
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of  d»  asw  iwitdifBar  HMMi  ttquirad  tiy 
10  CFR  part  M  a|i|Modix  R.  uHpadad  the 
reactor  ffotwtian  qntan  and  apgrwtod 
tfaa  Bodaar  kutniBwolatioa  qntem.  Aa 
a  result  of  thaae  Bodificadoos  Ike 
proposed  apgiaded  IS  wen  revised  to 
reflect  die  current  plant  configuration. 

Hie  proposed  actions  are  in 
accordance  with  ne  licensee's 
application  dated  ^dy  31. 1989  to  revise 
^  fire  detection/suppression  system 
TS  and  July  2&  1980  to  revise  the 
variooa  reactor  protactioa  system  and 
nodesr  iDStrumentatioB  qrstem  TSa. 

The  Need  for  the  Proposed  Action 

As  part  of  tke  Systematic  Evaluation 
Program  (SEP^  CYAPOO  oemmttted  to 
convert  their  cuBlom  TS  to  dw  Vt^TS.  In 
a  meeting  on  September  20, 19881 
CYAPCO  propMed  to  submit  the  TS 
conversion  packages  over  a  3  aioath 
period  beginning  October  196&  With  die 
impending  issuance  of  the  revised 
WSTS,  die  staff  proposed  that  it  Would 
be  advantageous  for  CTAPCO  to  await 
the  issuance  of  tiie  revised  WSTS  Iwiore 
addressing  the  full  WSTS  conversion.  In 
the  interim,  the  staff  sgreed  that  the 
custom  TS  fonnat  could  be  up^aded  to 
the  current  WSTS  formaL 

As  noted  above,  because  the  fire 
detection/suppression  system  was 
modified,  and  the  reactor  protection  and 
nuclear  iastramentatioa  systems  were 
apyadad  the  proposed  TSa  needed  to  be 
1  to  reflect  ^  upgrades  of  these 


f 

Envinumental  bnpads  of  the  Propaeed 
Action 

The  staff  completed  its  evaluation  of 
the  proposed  revisions  to  the  Tedmical 
SpedficatiooB.  TW  staff  haa  oaacfaded 
that  diis  TS  upgrade  would:  (1)  Provide 
a  substantially  improved  TS  while 
fadlitattag  Ike  falve  oonvenion  efibrt 
to  die  revised  1W8TS.  (2)  provide 
definitive  DuiitiBg  ooaditieas  Cor 
operatioa  ^L£0\  and  action  stateaMOts 
for  sevetal  aafirty  rektad  systems.  (3) 
eUsrinata  tke  nee  of  adMnistrativa  TS. 
(4)  provide  a  merheaiem  to  ( 
TS  uaiauitn— Is  associated  with 
NUREG  0737.  SEP  and  vaiioas  I 
Generic  Letter  I 

the  wording  and  format  of  dM  aifiaat 
T& 

The  staff  has  ooBdadad  dmt  die 
upgradad  TSs  wiH  ptovids  an  equivalent 
set  <rf  111  nail  ■!  Mils  to  JwcMrmntTS. 
These* 

plantsafMyorl 
on  die  probabdity  of  a^y  accident.  Plant 
safety  should  be  in^nwsd  um  additional 
restrictkma.  UaiUtiMS  andooBtiols 
have  bosB  added  to  rsflact  the  WSTS 
t  review  and  modifications  to  the 


plant  No  chaagas  are  being  made  in  the 
types  or  amounts  of  any  radiolodcal 
effluents  that  may  be  released  offsita 
during  normal  operation.  There  is  also 
no  sipiificant  increase  in  the  aDowable 
individual  or  cumulative  occupational 
radiation  exposure. 

With  re^id  to  potential 
nonradiological  impacts  of  reactor 
operation  with  the  npgrertad  TSs.  the 
proposed  changes  to  die  TSe  faivolva 
systems  located  within  the  restricted 
aree  ae  defined  ia  10  CFR  part  20l  lliey 
do  not  affect  nonra<fiofegical  piant 
effluents  and  have  no  othn 
environmental  impact 

The  radiological  releases  will  not  be 
greater  than  previously  determined,  nor 
does  the  proposed  amendment 
otherwise  affect  radiological  or 
nonradiological  plant  effluents,  and  has 
no  other  environmental  impact 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  nonradiological  environmental 
impacts  associated  with  die  proposed 
statement 

Altenattvm  to  the  Propoted  Actioa 

Since  the  staff  concluded  that  there 
are  no  significant  environmental  effects 
diet  would  result  from  the  proposed 
action,  any  anematives  wim  e<|nal  or 
greater  environmental  impacts  need  not 
be  evaluated. 

Mie  pnncJpal  alternative  would  be  to 
deny  tibe  requested  smeadinent  Tliis 
woidd  not  rednce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Uae  ofIie$ourcae 

This  actioa  does  not  involve  dM  asc  of 
any  resoarces  beyond  the  soope  of 
resources  used  during  normah  plant 
operation. 

Agencies  aadPertons  Consulted 

The  hBIC  staff  leviswed  dM  Uosnsae's 
request  and  did  not  consult  odier 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  staff  has  datermined  not  to 
prepare  aa  aavironmeatal  impact 
statemeat  far  the  proposed  licease 
smernhnent 

Based  upon  the  faregoiog 
environmental  assessment  the  staff 
ooBcladed  that  the  proposed  action  will 
not  have  a  signififant  affect  on  the 
quality  of  die  huamn  aavironment 

For  further  datstls  with  cespect  to  this 
^/•H^^n  fff  tha  applicatiaBS  for 
amendments  dataid  October  28. 1988^ 
March  6.  Jane  2,  June  23,  Jaly  28.  and 
AofBSt  4. 1080  as  snpplMientart  Aiigast 
21  sad  Novaoibar  22. 19881  |uly  31. 1980 
and  July  28. 1980  whidi  ata  availaUa  far 


public  inspactioa  at  the  Commission's 
Public  Document  Room,  the  Gehnaa 
Building.  2120  L  Street  NW.. 
Washii^on.  DCand  at  dM  Russell 
Public  Library,  123  Broad  Street 
Middletown.  Connecticut  06457. 

Dated  at  RodcviUe.  Mefyiiad.  diis  Mlh  day 
of  February  VHO. 

For  tht  NwcImt  Pagrialaty  Caiaaisikm, 
lohaF.Stoli. 
Aracttr.  Pnt/ect  Umctarots  i-4.  Divisiom  of 

Reactor  Projects— l/ll.  Office  of  Nuehar 
Reactor  Rsgulatioa. 

|FS  Dec  90-4173  FUad  3-«a-8ft  «4S  aasl 


(Docket  Mea.  80-280  and  50-301] 
Wlaconain  Etocbic  Powar  Contpanyj 


raiuaiy  or  no  siyiHiiCBiii  mpoci 

The  U.&  Nadeer  Regulatory  — 
Commission  (the  Commisdon)  is 
considering  issaenoe  of  amen^nents  to 
Facility  Operating  License  Noa.  DPR-24 
and  DPR-27.  issued  to  dM  Wisconsin 
Electric  Rower  Company,  (the  licensee), 
for  operation  of  the  Point  Beach  Nuclear 
Plant  Unit  Nos.  1  and  2.  located  in 
Manitowoc  County,  Wisconsin. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendments  would 
revise  the  provisions  ia  die  Technical 
Specifications  (TS)  relating  to  fuel 
storage.  Specifically,  the  proposed 
amendments  would  increase  the  U-235 
content  per  axial  centimeter  for  OFA 
fuel  assemblies  from  39.4  to  48l8  grams 
and  would  permit  the  use  of  axial  fuel 
blankets.  The  increase  in  U-23S  content 
for  the  OFA  fud  essemUies  corresponds 
to  an  increase  in  fresh  fed  enrichment 
from  the  current  limit  of  4.0  to  4.75 
weight  percent  U-235.  The  U-235 
content  pet  milted  for  standard  fed 
ssisaiblies  would  renMin  anchanged. 

The  propoeed  action  is  in  acoordanoe 
widi  the  licensee's  spplicatioo  for 
amendments  dated  |aly  1. 1908.  as 
suppfamented  by  a  htter  dated 
November  1. ' 


The  Need  for  the  Proposed  Action 

The  proposed  chaqge  to  dM  TS  ia 
required  ia  Older  to  permit  tha  storags  of 
fed  assemhUea  widi  aa  sarirhmoat  of 
up  to  4^  weight  peroeat  U-236. 

Environmental  Impacts  of  the  Propoeed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
TS  and  condudes  that  itmagr  and  asa 
of  OFA  fed  enriched  widi  U-235  in 


Fodawl  Ro^oloe  /  Vol  S»,  Na  87  /  Friday.  Fobruoiy  23.  1990  /  Notfcw 


excess  of  4  wdght  percent  and  up  to  4.75 
weight  percent  at  the  Point  Beach 
Nudear  Plant  is  accapUble.  The  safety 
consideradons  associated  widi  higher 
enrichment  and  extended  imdiadon 
have  been  evduated  by  dM  NRC  staff 
and  the  staff  has  conduded  that  such 
changes  wodd  not  adversely  affed 
plant  safety.  The  proposed  chanaes  have 
no  adverse  affect  on  dM  probability  of 
any  acddent  The  increased  bumup  may 
slightly  change  the  mix  of  fission 
products  that  might  be  released  in  the 
event  of  a  serious  acddent  but  such 
changes  wodd  not  significandy  affed 
the  consequences  of  serious  acddents. 
Routine  radiologicd  effluents  are  not 
affected.  As  a  resdt  diere  is  no  increase 
in  individual  or  cumulative  radiation 
exposure. 

The  environmentd  impacts  of 
transportation  resddng  from  die  use  of 
higher  enrichment  and  extended 
irradiation  are  discussed  in  die  staff 
assessment  entided  "NRC  Assessment 
of  dM  Environmentd  Effects  of 
Transportation  Resddng  bom  Extended 
Fuel  Enrichment  and  Imdtation."  This 
assessment  was  published  in  dM 
Faderd  Ragislsr  on  August  11. 1988  (53 
FR  30355)  as  corrected  on  August  24, 
1988  (53  FR  32322)  in  connection  with 
die  Shearon  Harris  Nudear  Power  Plant 
Udt  1:  Environmental  Assessment  and 
Finding  of  No  Significant  Impact  As 
indicated  dMrein,  die  environmental 
cost  contribution  of  an  increase  in  feel 
enrichment  of  up  to  5  weight  percent  U- 
235  and  imdtation  limita  of  up  to  80 
Gigawatt  Days  per  Metric  Ton  (GWD/ 
MT)  are  eidier  unchanged,  or  may  in 
fad  be  reduced  from  diose  summarized 
in  Table  S-4  as  set  forth  in  10  CFR 
51.52(c).  These  findings  are  applicable  to 
these  proposed  amendments  for  the 
Point  Beach  Nudear  Ptant  Accordingly, 
the  Commission  condudes  that  this 
proposed  action  wodd  resdt  in  no 
sigdficant  radiological  environmentd 
impact 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearina  in  connection 
widi  diis  action  was  published  in  dM 
Fwieid  RqM*'  o»  February  23. 1980 
(54  FR  7900).  No  request  for  hearing  or 
petition  for  leave  to  Intervene  was  filed 
follo«ving  diis  notice. 

Widi  regard  to  potentid 
nonradidodcd  impads.  die  proposed 
change  to  the  TS  wUl  in  no  way  affed 
environs  located  outaide  dM  restricted 
area  as  defined  in  10  CFR  part  20.  It 
does  not  affed  nonradiol(^cd  plant 
effluenta  and  has  no  other 
environmentd  impact  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiologicd 


environmentd  Impads  assodatad  wldi 
the  proposed  amendments. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  conduded  that 
there  are  no  significant  environmentd 
effeds  dut  wodd  resdt  from  dM 
proposed  action,  any  dtemattves  widi 
equal  or  greater  environmentd  impads 
need  not  be  evduated. 

The  prindpd  dtamadve  would  be  to 
deny  the  requested  amendments.  This 
wodd  not  reduce  environmentd 
impads  of  plant  operation  and  would 
resdt  in  reduced  operationd  flexibility. 

Alternatives  Use  of  Resources 

This  action  does  not  Involve  dM  use  of 
any  resources  not  previously  oonsiderad 
in  dM  Find  Environmentd  Statement  for 
dM  Point  Beach  Nudear  Plant  Udt  Nos. 
1  and  2.  dated  May  1972. 

Agencies  and  Persons  Qmsulted 

The  NRC  staff  reviewed  die  licensee's 
request  and  did  not  oonsdt  other 
agencies  or  persons. 


to  an  exemption  from  the  requirement  of 
footnote  d4l(cl  of  Appendix  A  to  10  CFR 
part  20  issued  by  dte  Commission  on 
October  27. 1988.  to  dM  Gaorgta  Power 
Company,  d  aL  (dM  Uoonsee),  for  dM 
Vogtle  Badiic  GenaradiM  Plant  Udt  1 
iyogde  1)  located  on  dM  Uoensee's  site 
in  Burfce  County,  Geoigta. 


Flndfa^  of  No  SigdHoanl 

The  Commission  has  determined  not 
to  prepare  an  anviroamentd  Impad 
stetcment  for  dM  propoeed  license 
amendmento. 

Based  upon  die  foregoing 
environmentd  assessment  we  oondude 
dwt  die  proposed  action  wUl  not  have  a 
significant  effed  on  dM  quality  of  dM 
human  environment 

For  furdier  details  widi  respect  to  dds 
action,  see  dM  application  for 
amendmente  dated  Jdy  0. 1988  and  a 
supplement  dated  November  1, 1988 
which  are  avaUable  for  public 
inspection  at  dM  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC  and  at  dM  Joseph  P. 
Mann  library.  1518  Sbcteendi  Street 
T«vo  Rivers.  Wisconsin. 

Dated  St  Rockvills.  Maiylsnd.  diis  lOdi  dsy 
d  Fsbniaiy  198a 

For  the  Nudear  Rsgulatoiy  CoauBission. 

|ehaN.Hsaasa. 

Director.  ProfscI  mredorate  Ot-X  Division  of 

Reactor  Projects-UI.  tV.  V  and  Special 

Pro/sets.  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc  90-4174  Filed  3-a3-«k  8:4$  sn| 
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Rndbig  Of  No  SIgnNlemI  mipMl 

The  U.8.  Nudear  Regulatory 
Commisdon  (the  Commission)  is 
considering  issuance  of  an 


Envifoomantd 

Identification  of  Proposed  Action 

The  propoeed  action  wodd  relax  ftt 
requirement  in  Attedunent  1  of  dM 
exemption  issued  October  27, 198B. 
iddch  states,  "Canisters  are  to  be  stored 
in  a  Class  A  or  better  environment  as 
defined  In  ANSI  N45X2.'"nM 
amendment  would  allow  dM  audiofiiad 
MSA  GMR-1  canisters  to  be  stored  In  a 
Class  C  storage  envirooment  The 
Commissioo's  techdcd  evaluation  of    • 
dds  requed  wUl  be  published  In  a  report 
entided  "Safdy  Bvduadon  Rdatad  to 
Class  C  Storage  Eoviroamant  for 
Sorbent  Canlstan  at  Vogtie  Electric 
Generatina  Plant  Udt  1." 

The  evaluation  Is  responsive  to  the 
licensee's  applicadon  for  an  amendmaat 
to  dM  exemption  datad  September  28. 
1080. 

The  Need  for  the  Proposed  Action 

The  propoeed  exemption  amendmant 
is  needed  because  dM  Clase  A  storage 
requireoMnt  is  unneoeesarily  restrictive 
and  resdte  in  lost  arork  time  to  retrieve 
dM  canisters  from  dM  Class  A  storafs 
area. 

Environmental  Impacts  e/  the  Proposed 
Action 

The  propoeed  exemption  amendment 
will  most  Ukely  reduce  dM  work  effort 
for  some  tasks  at  Vogde  1.  Claso  C 
storage  wUl  allow  dM  canisters  to  be 
storad  near  entry  pointe  to  radiologicd 
controlled  work  areas,  where  dMy  can 
easUy  be  obtained  for  use.  The  Class  A 
storage  area  requires  approximately  a  45 
minute  walk  to  obtain  a  canister  for  use^ 

Widi  rogird  to  potentid  radiologicd 
impads  to  dM  genard  public  dM 
propoeed  exeinption  aoMndment 
involves  features  located  endrdy  wlddn 
dM  restricted  area  as  defined  in  10  CFR 
part  2a  It  does  nd  affed  dM  potentid 
for  or  consequenoee  of  radiologicd 
acddento  and  does  nd  affed 
radiologicd  plant  effluents. 
Consequent^,  dM  Commission 
condudes  dmt  diera  are  no  significant 
radiologicd  impads  aseodalad  with  dM 
proposed  exemption  amendment 

Widi  ngard  to  potentid 
nonradiologicd  impacts,  the  propoeed 
exempdoo  aaModmant  does  nd  affed 
Donradiokigicd  plant  cffluento  and  has 
no  other  environmentd  impact 
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Therefore,  the  Commwnion  concludi 
^t  there  «m  no  aigaificant 
nooradiokipical  eavtooomeatal  inycta 
ited  %vith  the  propowd  txMapHan 


Alternative  to  the  Pnfpo$ed  Action 


Because  the  Cnmmiawop'a  ataff  haa 
concluded  that  there  is  no  significant 
environmental  impact  associated  with 
the  prepoeed  cxemptioo  araeadnent. 
any  alternative  to  this  ameodBoent  will 
have  either  no  significatitiy  difierent 
envireoMeBlal  iipart  or  yeater 
aBvirauMntal  i^McL 

tbm  |MiiMi|iii<  altaBtive  woald  be  to 
deny  the  requested  cxeaptiao 
aawndnMBt  This  woaid  not  reduce 
anviroaBMiilal  impacts  as  a  rearit  of 
plant  eperatioiis. 

AJtemative  lite  ofReaomcea 

"niis  actioo  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Ttaal  Bnviromnental  Statement 
related  to  the  operation  of  the  Vogtle 
Electric  Goivating  Plant.  Units  1  and  2" 
dated  Mardi  19B5. 

Agencies  and  Persons  Consulted 

The  Co— wiwaioB's  staff  reviewed  the 
('a  reqaast  that  sapparts  the 

tks 


prapoaad 

staff  did  not  consalt  other 


FfaMfiiig  Of  No  Significant  Impact 

The  Comauasion  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption 
amenomeBt. 

Based  upon  tfie  foregoing 
environmental  assessment,  we  conclude 
that  the  propoaed  action  will  not  have  a 
signfficaat  eSisct  on  the  quality  of  the 
human  environmenL 

For  tether  details  with  napect  lo  dria 
actioa.  see  the  retiaest  for  the  exemption 
aneMkMBt  dated  Septenber  28. 19n. 
which  is  avaflaUe  for  pabiic  iospectioB 
at  the  riiBMiiisaiw'i  Pahiic  DwnaMat 
iioaa.  2120  LSlnal.  NW^  Washii^teo. 
DC  aad  at  the  Bariee  Codnty  Pabbc 
Libaaiy.  412  Foailli  Street,  Wayneabora. 
Georgia  HMO. 

Dated  at  Rodwille.  Maryland,  ftis  2B(b  day 
of  February  tflHL 

^  For  the  Nadaar  Regulatory  I 

OOTuai 

Director.  I 

Reactor  Projects— l/M.  Office  of  I 


[OoclHlNaLSO-322] 

LoHQ  WmmI  UgMkiQ  COit 
EnvlraMMRlil  AMOoaaMt 

Hw  U.S.  Nadear  Regulatory 
Commissioa  (Ibe  Comiiiiieioii)  is 
consideriag  issuance  of  an  excBq»tioa 
froai  the  leqnred  on-site  primary 
property  damage  insurance  reqaireawnt 
of  M  CFR  S0.$4(wKl)  to  liw  Long  Island 
Lii^rting  Company  (LBjOO)  the  Koeasee, 
for  operation  of  tjie  Shareham  Nuclear 
Power  Station  (SNPS),  located  in  SoSolc 
Coanty,  New  York. 

EovinMunsntal . 


Idemtificatiom  ofPropoeed  Action 

Tlie  proposed  action  would  grant  an 
exanption  from  the  requirements  d  10 
CFR  SO^w)tl)  to  reduce  the  full 
amoimt  of  required  on-site  primary 
property  damagp  iDstawice.  ^  tetter 
dated  September  8. 19681  the  licensee 
requested  an  exemption  to  reduce  the 
amount  of  primary  property  damage 
insurance  from  1.06  biUion  dollars  to  337 
million  doUan  until  such  time  as  the 
NRC  should  approve  the  transfer  of 
Shoreham  to  the  Long  Island  Power 
Authority  or  some  other  entity  of  New 
York  State.  The  reduction  in  the  amount 
of  required  on-site  primary  property 
damage  insurance  is  the  proposed  action 
being  considered  by  the  staff. 

77^  Need  for  the  Propaeed  Action 

The  licensee's  September  8. 1909  latter 
provided  technical  justification  that  337 
million  dollars  of  piimaiy  prt^ierty 
damagp  insurance  provides  an  adequate 
level  of  coverage  to  return  die  SNPS 
plant  to  a  contfition  ready  Cor 
decoBUBissioning  foDowiiig  an  accident 
considering  the  current  aon-operationd 
condition.  Granting  the  exemption 
request  relieves  the  licensee  from  the 
unnecessary  financial  burden  of 
carrying  insurance  coverage  of  1j06 
billion  as  required  by  10  CFR 
50.54(wKl). 

Enviroamental  Impacts  of  the  Proposed 
Actioa 

The  proposed  exemption  aChcts  only 
the  amount  of  on-site  primary  property 
damage  insurance  coverage  and  dioes 
not  affect  the  manner  of  nannai  bciiity 
operation  or  the  risk  of  facility 
accidents.  While  the  change  in 
insurance  coverage  may  affect  ^ibe 
financial  arrangements  of  the  licensee 
and  have  some  economic  consequences, 
the  possibility  that  the  environmental 
impact  of  Kcrased  activitie»  would  be 
altered  by  ohn«gas  hi  insurance 
coverage  is  extremely  rsawte.  Tbe  staff 
haa  datstmiaed  tiiat  a  aadnctian  in  the 


amount  of  required  oa-site  damage 
insurance,  frmn  1.08  billion  dollan  to 
337  million  doUan  is  ooaunensurate 
with  the  deannq)  cost  associated  with  a 
postdated  accident  while  the  laactor  is 
deftmled  and  the  fud  is  in  the  spent  fad 
pool  Thus,  dm  reduced  coverage 
authorised  by  the  proposed  exeaqition  is 
sufficient  to  fund  clean-up  of 
radiologicd  impacts  assodated  with 
any  aoddent  in  the  defueled  condition. 
In  addition,  the  exemption  in  question 
wodd  not  antiiorize  construe  tiuii  or 
operation,  wodd  not  aufeurixe  a  change 
in  licensed  activities  nor  effect  changes 
in  the  permitted  types  or  amounts  of 
radiological  effluents.  Post-acddeot 
radioU^cal  releases  will  not  differ  from 
those  determined  previously,  and  the 
proposed  exemption  does  not  otherwrise 
affect  facility  radiological  efiluants  or 
occupationd  exposures.  With  ngard  to 
poten^l  Don-radiokgicd  tfpptfitSL  the 
proposed  exemption  does  not  aSact 
plant  noB-radiokigicd  affluents  mid  has 
no  other  environmental  impact 
Tharefbra.  the  CoaMiiawion  candndaa 
there  are  no  measurable  raitidngioBi  or 
non-radiokigicd  enviroiimental  I 
assodated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Actioa 

Since  the  Commission  conduded  that 
there  are  no  measurable  envirenmentd 
impacts  associated  with  the  proposed 
exemption,  any  alternatives  wi A  equd 
or  greater  environmental  impacts  need 
not  be  evahtated. 

Hie  prindpd  alternatives  to  the 
exemption  are  to  require  the  licensee  to 
cany  \M  billion  dollan  of  on-sito 
primary  properly  damage  inturanre  or 
anoter  amount  pvater  than  337  million 
doners.  However,  the  NRC  staff  had 
determined  that  337  miilion  doUan  is 
sufficient  to  fund  cleaa-ap  of 
radiological  impacts  associated  with 
any  accident  in  the  defueled  oondition. 
Requiring  more  than  337  million  dollan 
TTirdd  impnsr  nn  annorrssniy  fiiMfm 
burden  and  wodd  not  edmnce 
prelection  of  the  enviroaarent 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Find  Enviromnantd  Staleawnts 
for  iIm  Shoreham  Nudear  Rower 
Station. 

Agencies  and  Persoas  Coutmked 

The  NRC  staff  reviewed  the  Ucensee^s 
request  and  (fid  not  conault  odier 
agendes  or  persona. 


/  Vnl  55.  No.  87  /  fti^y.  Bebniaty  23. 
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The  ConnriaMon  Baa  detennineQ  nat 
to  prepare  an  environmentd  impact 
statement  for  the  piopooad  aaMH 

Based  upon  the  foregoing 
environmental  assasamant.  the  staff 
condudes  thd  the  propoaad  action  wfll 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment 

For  further  details  with  respect  to  this 
action,  sss  the  Ucansaa's  latter  dated 
September  8, 1980.  This  latter  ia 
available  for  public  inspection  at  the 
Commisdon's  PnbUc  Document  Room. 
2120  L  Street  NW.,  Washington.  DC  and 
at  tbe  Sboreham-Wadtog  River  PubUo 
Library.  Route  2SA.  Shorehaaa.  New 
York  11788-9607. 

Dalsd  at  Radndls.  Maiylaad,  this  IMh  day 
ofFebtoBylfn. 

For  the  ^fudsar  Reguiatory  Ccwmalasion. 
WahwBudec, 

Director.  Project  Directorate  1-3,  Divistoaof 
Reactor  Projects  l/H,  Office  of  Nudear 
Reactor  Regulation. 
(FR  Do&ffMlTB  POsd  2-21-0at  ft46  aa4 


Addaory 
OalaoMf 
CoiiMiltlaa  ow 


<ACNWk 


In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  Advisory  Conunittee  on 
Reactor  Safeguards  (AOIS) 
Subcommittees  and  meetings  of  the 
ACRS  fdl  Committee,  and  of  the 
Advisory  Committee  on  Nudear  Waste 
(ACNW),  the  foUowhig  preliminary 
schedule  is  published  to  refled  tbe 
current  dtaation.  taking  into  account 
additional  meetings  which  have  been 
scheduled  and  meetings  which  have 
been  postponed  or  cancelled  since  the 
last  lid  of  proposed  meetfaigs  published 
January  25, 1990  (55  FK  2504).  Those 
meetings  which  are  definitely  scheduled 
have  had,  or  uriH  have,  an  indvidaal 
notice  published  in  the  Fedard  ■i#alii 
approximately  15  days  (or  aiore)  prior  to 
the  meeting.  It  is  expected  that  ssaaions 
of  ACRS  fdl  CoauBittaa  and  ACNW 
meetings  dedgnated  by  an  asterisk  (*) 
%vill  be  open  in  whola  or  in  part  to  the 
public  ACRS  fiin  ri—iii»wa  and 
ACNW  mwatlHga  begin  d  AM  ajs.  and 
ACRS  Sabcommittaa  maatiagB  naually 
befl^  d  8:30  ajL  Urn  ttea  wiian  items 
liatad  on  the  agenda  ufitt  ba  diacaaaad 
during  ACRS  fdl  CsmmMaa  and  ACNW 
meetinga  and  when  ACB8 
Subcommittee  meetings  will  atart  will  be 
pubUahed  prior  to  eadb  BMeting. 
laf omaMan  aa  to  whathar  a  maatiai  haa 
been  firm^  anhadwlad,  aanrdled.  at 


rescheddad,  or  whether  diangas  have 
bean  nuda  in  the  agandafor  dia  Maidi 
1900  ACRS  and  ACNW  full  Commitlaa 
meetings  can  ba  obtained  by  a  prapaid 
telephone  call  to  the  Offioaaf.tlia 
Executlva  Diraetor  of  tha  Caamdttea 
(telaphano:  aoi/iO>  MOO  (gaaatdii^  ar 
301/402-72881  Attn:  BBibara-|o  Whitat 
between  7:80  ajB*  and  4(lf  pm,  ladam 
Time. 

ACM  Soboonndtlaa  Maatiaga 

Advanced  Premuriied  Water 
Reactors.  Match  6,  lOOa  Bathasda.  MD. 
The  Subcommtttae  will  continue  ite 
discuaaion  and  review  of  the 
Weatingbouao  RESAR  (8P/9e)  design. 

Mechanical  Components,  March  7« 
1900.  Bethaoda.  MD.  Tlw  Subcommlttaa 
will  review  nuclear  pawer  plant  vdva 
coiicenis  indudBag;  \\\  Stotus  of  the 
MOV  program.  (2)  tha  status  of  the 
check  vdve  pnMram.  (3)  the  atatua  of 
the  diagnostics  for  check  valves  (4) 
programa  on  vdvea  important  to  aafety, 
i.e..  butterfly  valvea,  and  (B)  related 
valve  concema.  

Severe  Accidents,  March  21, 1980. 
Betheada,  hflj.  Tne  Subcommittee  win 
discuss  the  staffs  Severe  Aoddent 
Researdi  Plan  (SARP). 

Advanced  PreeeurHied  Water 
Reactors.  March  22. 190a  Betheada.  MD. 
The  Subcommittee  will  review  tha 
Ucenaing  review  baaia  docament  being 
develtqied  by  Combuation  Engineering 
for  the  aystem  80+  standard  design. 

Decay  Heat  Removal  Systems,  March 
23, 1990  (tentetive),  Betheada.  MD.  The 
Subcommittee  will  review  the  NRC 
stefi^s  proposed  resolution  of  Generic 
Usue84."CEPORV8.'' 

Regulatory  Policies  and  Practices. 
March  28. 198a  Bethesda.  MD.  The 
Subooamdttaa  will  review  tha  fOlC 
stefTs  Draft  Rda  far  licsnaa  renawaL 

faint  Bxtreme  Bxtemal  Phememena 
and  Severe  Aaadenta,  March  27. 190Gi 
Betheeda.  Ma  Ike  Subcmnmltteea  will 
review  the  Indiddad  Plant  Bxaadnation 
for  Externd  Duanta  (inum}  program. 

faint  Containmmt  Syeteme  and 
Stiv^ural  Bagiaeering,  hgiA^VUn, 
Betheada.  MD.  The  Suboomadtteea  will 
diacuaa  the  devdopmant  of  a  peaition  or 
recommendatiena  ngaiding  new 
coBldnment  deaign  criteria  for  fature 
planta. 

Occupational  and  Environmentd 
Protection  Systems,  April  25, 1908. 
Betheada.  MD.  Hm  Suboammittaa  wlU 
revtowa  the  Advanoa  Notifioatton  of 
Propoaad  RdamaUng  (ANFR)  on  hd 
partidea. 

Materiak  and  MetaUutgr,  May  1. 
190a  Bathaada.  kflk  The  aabosanitlaa 
will  raviaw  tha  ptepaaad  laaahittoa  si 
Genericlasaa  20^  *Daltii«  1 
or  FaiUve  in  Nuclear  Powat  1 


matteni 
raadoc  praaaure.' 

Thermal  HydmiUe  fflhanawaa»  Bate 
to  be  determined  (MaHifc  idahn  Fafc. 
ID.  The  Suboommittaa  will  review  tha 
detdla  of  tha  aMdificatioaa  flMda  to  tha 
RELAP-5  hiQB^44Ddnaa4yadflad  hi 
theMOD>*vatdan. 

feiia  TheHnai  Hydnytic  i 


detanmnad  (KiafeBf  Aprflii  BMhaadHt 
MD.  The  Subconudttaet  wfll  oontlBua 
their  ravtaar  of  bailing  water  reactw 
COM  power  atabillty.  puraaant  to  the  ova 
power  eaoilTatian  avant  d  LaSaOa 
County,  8latiMi.llttUX 

Quality  and  QmJUyAasaranae  in  . 
Das^  and  Gandfaadoft  Date  to  ba 
determined  (April)  | 
MD.  Tbe  SuboonmMaa  wlU  ( 
perfofmanca*baaad  <  _  .  _ 
what  it  maanSi  ite  implementetion.  end 
preliminary  resnka. 

faint  Seven  Accidents  and 
PrpbahlHttkr  B(tk  iltsaaawanf.  Data  to 
ba  datacmiaad  (May/luaa),  Bdhaada. 
MD.  Hie  Subcommitlaaa  Witt  eoadnaa 
their  review  of  NUBB&41fiOi  "Savare 
Aoaldani^SlaBii  Aa  AaaaaaBent  tbrPlva 
U.S.I 


Decay  Heat  namovoi  Systems,  Date 
to  be  deteiuiinad  QoBaffBify  Batbaada; 
MD.  The  Subcomndttea  wfll  raviaw  tha 
propoaad  reeolution  of  t!anaric  laaue  21, 
"RCPSedFaikiraa." 

Decay  Heat  Raataval  Syateam,  Date 
to  be  datermined.  Betheada.  MDl  Tha 
Subcomndttea  will  axpfaea  tha  iaaaa^ 
the  uaa  of  iMd  and  Uaad  for  daeay  heat 
removd  in  PWRs. 

Auxiliary  and  Secondtxry  Syeteme, 
Date  to  be  determined  Betheada.  MD. 
The  Subcommittee  will  discuss  tlie:  (1) 
Criteria  bdi^  used  by  dllitiea  to  design 
Chilled  Water  Systems.  (2)  ragdatory 
requirementa  for  ChlUad  Water  Syateaaa 
design,  and  (3)  criteria  beii«  uaad  by  the 
NRC  ataff  to  review  tha  Chiliad  Wnlar 
Systems  deaigB. 

Reliability  Aseuranoa,  Date  to  ba 
determined,  Betheada.  MD.  ina 
Subcommittee  wiU-dtacuaa  the  atatua  of 
implementation  of  the  raaolothm  of  UB 
A-40.  "Sdamic  QuaBficatton  of 
Equipment  in  Opaaatiag  Planta,"  and 
other  related  matters. 

faint  Regulatory  Aetivitiaaand 
Containment  Systems,  Date  to  ba 
detenninad.  Batbaada.  UD.  Tha 
Subcommitteaa  wiU  review  tha  prapaaad 
find  revidon  to  AppcndU )  to  10  CFR 
Part  80,  "Primary  Reactor  Containment 
Leak^e  Te8tk«  fbr  WalarCedad 
Power  Readers." 
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ACRS  niD  ComndttM  MMting 

3S9th  ACRS  Meeting.  March  ft-ia 
190a  Bethesda.  MD.  Items  are 
tentatively  scheduled 
•A.  Reactor  Operating  Experience 
(Open/Closed)— BheRag  and 
discussion  of  recent  events  at 
operating  nuclear  power  plants 
•R  AEOD  Reports/Activitiea  (Open)— 
Briefing  and  discussion  regarding  an 
overview  of  the  NRC  AEOD  reports 
and  related  activities  • 
•C  Evolutionary  Light-  Water  Reactor 
Certification  Issues  ^Qpe/i>— Reports 
by  and  discussion  of  cognizant  ACRS 
members  and  subcommittee  chairmen 
regarding  issues  identified  by  the  NRC 
staff  in  SECY  90-016.  Evolutionary 
Li^t-Water  Reactor  (LWR) 
Certification  Issues  and  their 
Relationship  to  Current  Regulatory 
Requirements 

•D.  Containment  Performance   , 
Improvement  Program  (Open)— 
Review  and  comment  regarding  the 
proposed  NRC  containment 
performance  improvement  program 
for  all  LWR  containment  types  except 
the  BWR  Mark  I  type  containment 

•E.  Improvement  of  Nuclear  Power 
Plant  Procurement  and  Dedication  of 
Equipment,  Materials,  and  Services 
^O^ii>-Briefing  and  discussion 
regandUng  the  status  of  NRC  staff 
activities  regarding  this  matter 

•F.  Anticipated  ACRS  Activities 
(Open)--D\scuBS  anticipated  ACRS 
subcommittee  activities  and  items 
proposed  for  consideration  by  the  full 
Committee 

•G.  ACRS  Subcommittee  Activities 
(Open)— Hem  and  discuss  reports 
regardOng  the  status  of  cognizant 
subcommittee  activities  regarding 
safety  related  matters  including, 
performance  of  valves  in  nuclear 
power  plants 

•R  Occupational  Radiation  Exposure  to 
Skin  from  Hot  Particiles  (Open)— 
Briefing  and  discussion  of  prop<»ed 
NRC  interim  action  regarding  this 
matter,  (tentative) 

•L  NRC  Safety  Research  Program 
(Open)—Diacau  impact  of  budgeting 
policies  and  practices  regarding  the 
NRC  safety  research  program 

*J.  Appointment  of  ACRS  Members 
(Open/Closed)— Oitcass  the  statiis  of 
appointment  and  qualification  of 
candidates  proposed  for  appointment 
to  the  ACRS. 
aeoth  ACRS  Meeting.  April  5-7. 1980— 

Agenda  to  be  announced. 
361st  ACRS  Meeting.  May  10-12. 

1990— Agenda  to  be  annoimced. 

ACNW  FuD  Committae  Maating 

18th  ACNW  Meeting.  Mardi  21-23. 
196a  Bethesda.  MD.  Items  are 
tentatively  scheduled. 


*  A  Pathfinder  Atomic  Power  Plant 
Dismantlement — ^The  Committee  will 
be  briefed  and  will  comment  on  the 
NRC  staff's  findings  in  their  safety 

\  evaluaiton  report 

•R  The  Committee  will  review  and 
comment  on  the  Technical  Postion  on 
Stabilization/Waste  Forms. 

•C.  The  ACNW  wUl  invite  the  EPA  to 
brief  them  on  their  other  Radiation 
Protection  Programs  besides  the  high- 
level  waste  standards. 

*D.  Review  and  comment  on 
Characterization  of  the  Yucca 
Quaternary  Regional  Hydrology  Study 
Plan  (tentative). 

*E.  Review  of  and  comment  on  the 
DOE/USGS  Technical  Assessment 
Review  (TAR).  The  TAR  deals  with 
the  evaluation  of  the  "no  name  fault" 
at  the  exploratory  shaft  facility  sites. 

•F.  Committee  Activities— The 
Committee  will  discuss  anticipated 
and  proposed  Committee  activities, 
future  meeting  agenda,  and 
organizational  matters,  as 
appropriate. 
19th  ACNW  Meeting.  April  26-27. 

1990 — Agenda  to  be  announced. 
20th  ACNW  Meeting.  May  23-25. 

1990— Agenda  to  be  announced. 

Dated:  February  2a  199a 
lohnCHoyie. 

Advisory  Committee  Management  Officer. 
\FK  Doc.  90-4181  Filed  2-22-9a  8:45  am] 
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Advisory  CommittM  on  RMCtor 
Safoguards,  SubcofiNntttM  on 
Advanced  Prasaurtzod  Wator 
Raactors;  Data  Chang* 

The  ACRS  Subcommittee  meeting  on 
Advanced  Pressurized  Water  Reactors 
scheduled  for  March  1. 1990. 8:30  a.m.. 
room  P-422. 7920  Norfolk  Avenue. 
Bethesda.  MD  has  been  rescheduled  for 
Thursday  March  22, 1990.  All  other 
items  pertaining  to  this  meeting  will 
remain  the  same  as  previously  published 
in  the  Fedend  Register  on  Wednesday. 
February  14. 1990  (55  FR  5314). 

Further  information  regardbig  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member.  Mr.  Medhat  M.  El- 
Zeftawy  (telephone  301/492-6901) 
between  7:30  a.m.  and  4:15  pjn.  Persons 
planning  to  attend  this  meeting  ai« 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 


scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  February  16, 198a 
Caiy  R.  Quittackraibar, 
Chief  Project  Review  Branch  No.  2. 
(FR  Doc.  90-7477  Filed  2-22-90: 8:45  am] 
I  coot  7SW-S1-II 


Advlaory  Commltt**  on  Roactor 
Safaguarda;  MaaUng  Aganda 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  th  Atomic 
Energy  Act  (42  U.S.C  2039, 2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
March  8-ia  1990.  in  room  P-110,  7920 
Norfolk  Avenue,  Bethesda,  Maryland. 
Notice  of  this  meeting  was  published  in 
the  Fedefal  Register  on  January  25, 1990. 

Thursday.  March  8. 1990,  Room  P-110. 
7920  Norfolk  Avenue,  Bethesda,  MD. 

8:30  a.m.-8:45  a.m.:  Comments  by 
ACRS  Chairman  (Open)— The  ACRS 
Chairman  will  comment  on  items  of 
current  interest. 

8:45  a.m.-lOiX)  a.m.:  Office  for 
Analysis  and  Evaluation  of  Operational 
Data  Activities  (Open) — A  briefing  will 
be  given  by  AEOD  representatives 
regarding  their  activities,  particularly 
the  nature/scope  of  AEOD  reports  on 
analysis  and  evaluation  of  nuclear 
power  plant  operations. 

10:15  a.m.-lZ-15  p.m.:  Reactor 
Operating  Experience  (Open/Closed) — 
The  Committee  will  hold  a  briefing  and 
disciission  of  recent  nuclear  power  plant 
operating  events  including  the  Point 
Beach  nuclear  plant  circut  breaker 
design  deficiencies,  BWR  potential 
undervoltage  conditions  on  safety- 
related  electrical  power  buses,  and 
inadequate  net-postive  suction  head  of 
the  auxiliary  feed  pumps  at  the  H.  B. 
Robinson  nuclear  plant. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  considered. 

1:15  p.m.-Z-15  p.m.:  Containment 
Performance  Improvement  Program 
(Open) — ^The  Committee  will  review  and 
report  on  the  proposed  NRC 
containment  performance  improvement 
program  for  containment  types  other 
than  BWR  Mk  I  pressure  suppression 
containment  Representatives  of  the 
NRC  staff  will  participate. 

2:15  p.m.-2:45  p.m.:  ACRS  Future 
Activities  (Open) — Anticipated 
activities  of  ACRS  subcommittees  and 
items  proposed  for  consideration  by  the 
full  Committee  will  be  discussed. 


f  }M.W,So.9r  I  Friday.  Fabroary  a.  m»  /  NotioBi 


3  p.m.r4t90pim.:  Bvohtietmrf  Light' 
Water  ReeeterCeti^kMttem  heued 
(Open)— Hi*  Coamlttee  wfl>  hear 
reports  and  bold  a  jhcosstan  of  related 
mattafvbgr  designated  ACR8  ■wmbsrs 
regarding  oartiftcatioD  iseoea  idantffied 
by  the  NKC  staff  in  SBCT-60-616. 
'   4:30  pjo^r^MpLBu:  NRC  Safety 
Research  Program  (Open)— Ilia 
Committee  Witt  diaeuaa  the  pioposad 
ACRS  repofi  ragudtam  dia  iaipacl  of 
budgeting  poUeka  and  paadiaBa  on  tba 
NRC  safety  research  | 


Friday,  March  ft  1990.  Room  P-110.  7920 
Norfolk  Avenue,  Bethesda,  MD 

8:30  a.m.-9:30  OJiu:  OccuptUianal 
Exposure  to  Radioactivity  (Open)— The 
Committee  will  hear  a  briefing  by  and 
hold  a  discuMion  with  represaatatives 
of  the  NRC  staff  regarding  the  proposed 
NRC  staff  interim  position  oa 
occupational  radiation  exposure  to  skin 
fi-om  hot  particles  (tentative). 

9:30  a.m.-9:45  a.m.:  Appointment  of 
ACRS  Members  (Open/Cloeed>— The 
Committee  will  diacuse  the  statue  of 
appointment  of  a  new  ACRS  member  to 
the  Committee  and  the  quatlficatioiie  of 
candidates  for  this  position. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discnss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privaqf. 

10  a.m.-12  Nooa  and  1  pjo^^-tOO  pjoj 
Preparation  of  ACRS  Baparte  {Opia)— 
The  Committee  will  discuss  the 
pi^eeed  ACB8  iBpecte  ta  te  NRC 
regardiBg  matters-ooaaidBied  during  dds 
meetiag. 

Saturday.  March  Id  090,  Room  P-llO, 
7920 NorfbBc Avenue.  Bethesda.  MD. 

83OajiL-12:30pjm.  Prepaiatioa  of 
ACRS  Reports  (Opea)— Hie  CoBBaitttee 
will  continue  discasiian  of  piopaaed 
ACRS  reporta  ragaidlBg  itaoM  noted 
abov«. 

Proceduree  Cor  the  condoct  of  and 
partidpatkin  in  ACRS  maetinp  were 
published  in  the  FedoMl  Ba#alK  oa 
September  27. 1986  (54  FR  30B04).  In 
accordance  with  these  proceduies.  oral 
or  written  stataaeaU  may  be  presented 
by  membere  of  the  pobUc  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  memben  of  the 
Committee,  its  ooasoHants,  and  staff! 
Perseos  deaMng  to  aaiis  oral 
statementasiMaM  neHSfy  tiw  ACRS 
Exeouthre  Dheolar  aa  hr  ia  advanee  as 
praotloafale  so  tkat  appropffat* 
aiisimsaiels  i— bs  awiis  taaBaw  Ae 
necessary  tiaw  dariaa  tfie  Beetfm  for 
suehi 
picture  I 


tMaaweting  nuy  be  limited  to  selected 
portianS'Oltha  aMatfag  aedataradned 
by  the  Chairman.  Informathm  regarding 
the  time  to  be  set  aside  for  this  purpose 
mav  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  M^. 
Raymond  F.  Fraley,  prior  to  the  i 
In  view  of  the  poeaibility  that  the 
schedule  Ebr  ACRS  mes^lags  nay  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meetiag. 
persons  planning  to  attend  should  chedc 
with  the  ACRS  Bxeeattve  Direeter  if 
such  resdiedultng  would  result  in  mi^ 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  ie(d)  I^h.  L  »-4B  that  it  is 
necessary  to  daee  paitiaaB  of  tfaia 
meeting  as  noted  abawe  tadtseasa 
Proprietry  InfonnathaiTalatad  to  the 
matters  beiae  discBSsed  (ft  US.C 
552(c)(4))  and  infamatkn  the  raleasa  of 
w^ch  wonld  rspwasat  a  dearly 
unwarranted  inveaioB  of  personal 
privacy  (5  U.S.C  552b(cM6)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
hes  been  cancelled  or  rescheduled,  me 
Chairman's  ruling  oa  reqaeeto  for  the 
opportunity  to  nreseat  oral  stitsaMats 
and  the  time  allotted  can  be  obtaJneil  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  301/462-8049). 
between  7:30  ajn.  and  4A9  pjn. 

Datwi:  Febniaiy  ao,  U8a 
loheCiieirls. 


[FR  Dae.W-41tiPiM>2a-«(  aiHsMl 


[OaehelNawTg-ll 


The  US.  Nealeee  Regulatasy 
Qnmnission  (the  Commission)  has 
issued  niaiiBihinntrin  "  toMatgials 
UcenB»Na  SMM-^aeftheld  by  tha 
General  Eleetria  CoBuaay  for  the 
receipt  and  stonga  or  spent  tai  at  the 
Morris  Operadaa  loeatad  at  7858  Baal 
ColBaa  Road.  MoRiak  BlMdB.  11» 
amendment  is  efbettve  as  of  tha  dais  of 


Tha 

Specifl( 

changes  wMoh 
hanriliag,  end  i 

The  application 
complies  arithiha 


teri 


ofl96«.as 

Commission's 

Commission 


„  Aal 
(die  Aat).  and  the 


Commission's  ndat  and  ragulattooi  1h  10 
CFR  chapter  L  which  are  set  forth  tarihe 
license  amendmenL  Prior  public  notioe 
of  the  amendment  wes  not  required 
since  the  amsndmsnl  does  not  iDvotaaa 
significant  hazards  consideretion. 

The  Commissi  na  has  deleriined  that 
the  isaaaaaa  of  the  amambaaBl  aritt  net 
result  hi  any  sipiUnant  i 
impact  apd  that 
61.22(cKll).anei 

assessment  need  not  be  prepered  fat 
comectton  with  iseaence  of  the 
amendment 

For  further  deteile  with  respect  to  this 
action,  see  (1)  the  epplication  for 
amendment  deted  December  4. 18681 
and  (2)  Amendinent  No.  7  to  Kbterials 
Ucense  tio.  SNM-ZSOBi;  end  (S)  the 
UMnauseion  s  leiw  to  wa  uoenaea 
dated  Pebraerv  18. 188a  AH  of  theee^ 
items  ere  eveilable  tot  pabnc  inipeotton 
at  the  Commission's  PnKc  Document 
Room.  2120  L  Street  NW.,  WasMngtoa, 
DC 

DatMl  at  Roakvills.  Maryiaad  this  ISlii  day 
ofPflbruaiylSBft 

For  the  U&  Nudaac  Sapdatoiy 
Commiasioa 


CbHfiielCyBleSefstwl 

Industrial  and  MedUoalNualeataa/ity. 

NMSS. 

(PR  DOb  90-4178  FOad  Z-aS-OOt  »«&  am) 


81 

tafaly  Light  Cor^  ftiL;  om 


1b  the  auttar  of  Safety  UiM  Goipataliaa.  ar 
oL  (Blooeisbflig  8ils  DsooatSBiBatloa). 

Notice  is  hereby  given  that,  hi 
accordance  wldi  tha  AgpaelBoard's 
order  of  Febraary  18, 18001  ood 
argument  on  the  two  directed 
certificatiaa  Btotlona  of  U8R  taidastriaa. 
Inc.,  and  osrtafai  oinrpaitlaa 
(collectfvely  identilad  as  the  TJm 
Companies^  eddraased  to  the  Uoanalng 
Board'*  fanaaiy  9  and  Tlsfaraaiy  8i  1880k 
orders  wffl  be  heard  at  tgo  a  Ji  oa 
Taaaday.  MarohOk  nOBi  In  the  rate 
Public  Hearing  RooBft  RMi  Ptoor,  latf* 
West  Tbwers  BuBdb^  4888  Bast-¥VM 
Highway.  Betheeda,  Maryland. 

npaW  AppMi  ocmrL 


flSN^BlMfl  Bjr  019  M0l  MM  wK9 


[FlDedO-tiyoyihril  tHft8»4laM| 
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OFFICE  OF  MANAOEMENT  AND 


Pw  f onnance  of  Cowreerctol  AcUvW 

aMurr  Office  of  Management  and 

Budget. 

ACnOM:  Issuance  of  Transmittal 

Memorandum  No.  9  amending  OMB 

Circular  No.  A-76.  "Performance  of 

Commercial  Activjties." 

summary:  This  J^otice  contains 
Transmittal  Memorandum  No.  9,  dated 
February  12. 199a  to  Circular  No.  A-76, 
"Performance  of  Commercial 
Activities." 

This  Transmittal  Memorandum 
updates  the  federal  pay  assumptions 
and  the  inflation  factors  used  for 
computing  non-pay  categories  (supplies, 
equipment,  etc.)  for  Fiscal  Years  1991 
through  1995  to  reflect  the  assumptions 
contained  in  the  President's  FY  91 
Budget  The  rates  specified  in 
Transmittal  Memorandum  No.  8,  dated 
March  1, 1969  are  now  outdated 

The  revision  does  not  require  any 
agency  to  (1)  create  or  maintain  a 
duplicative  control/monitoring/ 
reporting  system  or  (2)  adopt  any 
additional  controls,  not  presently  in 
compliance  with  the  Federal  Acquisition 
Regulations  (FAR). 
FOR  RMfTMOl  MFONMATION  CONTACT: 
Fred  Copeland.  Office  of  Privatization. 
CMBce  of  Management  and  Budget  (202) 
395-«70a 

nankHodnO. 

Executin  Asaociate,  Director. 


[dr.  Nol  A-Tt.  R«r.  TraiM.  Mmim.  Ha  f  ] 

February  IZ  199a 

Meuioiaiirfinn  for  Ifaa  Heads  of 
Exacuthra  Dapartments  and  Afendes 

From:  Frank  HodsoU.  Executive 

Associate  Director. 
Subject  Performance  of  Commercial 

Activities. 
This  Transmittal  Memorandum 
updates  the  inflation  fiactors  used  for 
computing  Government  personnel  cost 
increases.  The  federal  pay  raise 
assumptions  and  die  non-pay  category 
rates  an  contained  in  the  FY  1901 
Budget  The  foUowring  factors  should  be 
applied  per  paragraph  C  of  the 
Supplement  on  pages  IV-e  and  IV-7: 


rwOmm  piy 


1990- 
1991. 


Jmuaiy  1992.. 
Jsnuary  1993.. 
Januvy  1994. 
Januwy  1995.. 


Non-Piy  CalagoriM  (MpptM,  •qujpnwm. 


FY  1990. 
FY  1991. 
FY  1992. 
FY  1993. 
FY  1994. 
FY  1995. 


-) 


4.0 
3.7 
3.4 
3.1 


4.0 
4.2 

4.0 
3.7 
3.4 
3.1 


This  revision  is  effective  as  follows: 
All  changes  in  the  Transmittal 
Memorandum  are  effective  upon  the 
date  of  this  signed  memorandum  and 
shall  apply  to  all  cost  comparisons  in 
process  where  the  Government's  in- 
house  cost  estimate  has  not  been 
opened  before  this  date. 

[PR  Doc  90-4157  Filed  2-22-flO:  845  am] 
I  COM  S11S-S14I 


PREStOEMTIAL  COMMISSION  ON 
CATASTROPHIC  NUCLEAR 
ACCIDENTS 

Meetings 

The  Presidential  Commission  on 
Catastrophic  Nuclear  Accidents, 
pursuant  to  its  authority  under 
subsection  170(1),  of  PubUc  Law  100-406. 
the  Price-Anderson  Amendments  Act  of 
1968,  will  hold  a  meeting  on  March  15. 
1990,  from  10  a.m.-5  p.m.,  and  on  March 
16, 1990,  from  9  a.m.-12  p.m.  at  the 
Bellevue  Hotel.  15  E  St.  NW.. 
Washington.  DC  20001.  The  Commission 
was  created  to  conduct  a  comprehensive 
study  of  appropriate  means  of  fully 
compensating  victims  of  a  catastrophic 
nuclear  accident  and  to  submit  a  final 
report  to  Congress  no  later  than  August 
20.1990. 

At  the  March  15  meeting.  Jay  Silberg. 
an  attorney  with  Shaw,  Pittman.  Potts 
and  Trowbridge,  will  present  his  views 
as  Chairman  of  the  Association  of  the 
Bar  of  the  Gty  of  New  York's 
Committee  on  Nuclear  Technology  and 
Law.  In  addition.  Association  of 
American  Trial  Lawyers'  President  Russ 
Herman  wiU  present  ATLA's  views,  and 
Kenneth  Adams,  an  attorney  with 
Didutein.  Shapiro  and  Morin.  will 
discuss  tiie  types  of  claims  arising  in 
Exxon  Voider  litigation. 

On  March  16.  Jeffery  Lubbers. 
Research  Director  of  the  Administrative 
Conference  df  the  United  States  wiU 
•ddrtes  die  Commission  on 
administrative  models  of  daim 
iettkments  studied  by  the  Coofaienoe. 


Troyen  Brennen,  M.D..  will  also  speak  to 
the  Commission  on  the  use  of  scientific 
expert  panels  based  on  his  experience 
as  a  consultatnt  for  the  American  Law 
Institute's  study.  "Compensation  and 
Liability  for  Produce  and  Process 
Injuries."  There  may  be  other  speakers 
and  the  Commission  will  also  hold  a 
working  session. 

The  public  is  permitted  to  attend  both 
meetings,  and  there  will  be  time  during 
each  session  for  brief  statements. 
Transcripts  or  minutes  of  the  meeting 
will  be  available  at  the  Commission 
office.  600  E  St.,  NW,  room  660. 

For  further  information,  contact 
Jerome  Saltzman  at  600  E  St,  NW.,  room 
66a  Washington.  DC  20004,  (202)  272- 
5695.  Members  of  the  public  planning  to 
attend  the  Commission  meeting  should 
contact  Mr.  Saltzman  at  (202)  272-5695 
at  least  two  days  before  the  meeting 
date. 

Dated:  February  19, 1990. 
Jefome  SoltxmaB, 

Executive  Director.  Presidential  Commission 
on  Catastrophic  Nuclear  Accidents. 
[PR  Doc.  90-4193  Filed  2-22-90;  8:45  am] 
mujmacoon 


RESOLUTION  TRUST  CORPORATION 
•  MWioniy  ana  wonivn  uinrMicn 


DIsposWon  Coubsctliig.  Adoption 


n  Notice  is  hereby  given  that  on 
January  30, 1990,  the  Resolution  Trust 
Corporation  ("RTC')  adopted  an  interim 
program  to  ensure  to  the  maximum 
extent  possible  that  firms  owned  by 
minorities  and  women  are  given  the 
opportimity  to  participate  f^y  in  all 
contracting  activities  that  the 
Corporation  enten  into  for  those  goods 
and  services  required  to  manage  and 
dispose  of  assets  acquired  from  failed 
thrtft  institutions.  These  contracts 
typically  will  cover  services  such  as 
asset  management  accoimting  services, 
appraisals,  property  management 
information  systems,  and  the  like.  PubUc 
comment  on  the  policy  is  invited  at  this 
time.  Copies  of  the  interim  policy  can  be 
obtained  fix)m  the  RTC. 

DATO:  Comments  on  the  policy  are 
requested  by  May  7, 1990. 

Aoontssn:  Copies  of  the  interim 
program  can  be  obtained  by  writing  to 
the  Executive  Secretary.  Resolution 
Thist  Corporation:  950 17th  Street  NW.: 
Washington.  DC  20429.  or  by  telephone 
at  (202)  866-3004.  Send  comments  to 
John  M.  Buddey,  Jr.,  Executive 
Secretary.  Resolution  Trust  Qwporation. 
550  ITdi  Street  NW4  Washii^ton.  DC 


Fsdiid 
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20429.  Comments  may  be  band  delivered 
to  room  7102  on  business  days  between 
8;30  a.m.  and  5  pjn.  Comments  may  also 
be  inspected  in  room  7102  between  8:30 
a  jn.  and  5  pan.  on  business  days. 


n.  Salf-Ragnlatofy  Oiianiaatloa's 
StafaoMnt  of  the  Poniosa  of,  and 
Statutocy  Baste  for,  na  P»ope9ad  Ruk 


kTMN  OONTACTt 

John  Tiemey.  Assistant  Director  for 
Contract  Management  Contract 
Management  and  Asset  Operations 
Division,  Resolution  Trust  Corporation 
at  (202)  416-2077. 

Datad  at  Waihington.  DC  this  30th  day  of 
January,  190a 
Resolution  Trust  Coiporation. 

%Vimafli|.TriG8floo. 

Assistant  Executive  Secretary. 

(FR  Doc.  90-4108  Filed  ^22-90;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[nUlllf  Na 84-27711; HM Na 8R-NAS0- 
tO-81 

Self  Rs9ul8tocy  Onsniiitlows; 
Proposotf  Rulo  Chsngs  by  NMIonM 
Association  of  Socurlttss  Doslsrs,  Inc. 
RsMIng  to  thsAMNy  to  CanosI 
EfTonsous  TIrsnssctlons 

Punuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  January  31, 199a  the  National 
Association  of  Securities  Dealen 
('NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items.  L  D.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self  Regulatory  Offanixattoo's 
Statement  of  Hm  Tanns  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  proposes  to  add  a  section 
70  to  the  Uniform  Practice  Code  to 
permit  the  Association  to  declare  clearly 
erroneous  transactions  void  if  they  arise 
out  of  the  use  of  an  automated  system 
operated  by  the  NASD.  Including 
specifically  the  Intermarket  Trading 
System/Computer  Assisted  Execution 
System  Interface  ( "ITS/CAES ').  The 
NASD  also  proposes  to  expand  the 
scope  of  Article  DC  of  the  NASD's  Code 
of  Procedure  to  cover  grievances  arising 
out  of  the  operation  of  any  automated 
NASD  system.  Article  DC  cuirenUy 
covera  grievances  arising  out  of  the  use 
of  NASDAQ  only. 


In  its  filing  with  the  Commission,  the 
NASD  included  statements  conoeming 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  recaivM  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NA^  has  prepared  summaiiee,  set 
forth  in  sections  (A).  (B).  and  (C)  below. 
dT  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Orsanization't 
Statement  of  the  Putpoee  of,  antf 
Statutory  Ba$i$  for,  the  Pr(^>o»ed  Rule 
Change 

The  Association  currently  lacks  the 
authority  to  cancel  a  transaction,  even  if 
one  or  mora  terms  of  the  transaction  are 
cleariy  in  error.  In  these  situations,  the 
NASD  must  rely  on  the  good  will  of  the 
participants  to  cancel  the  trade.  The 
proposed  rule  change  would  permit  the 
Association  to  declare  clearly  erroneous 
transactions  null  and  void  If  they  arise 
out  die  use  of  an  NASD  automated 
system  that  has  been  filed  with  and 
approved  by  the  Commission.  The 
proposed  ndes  are  intended  to  permit 
the  Association  to  resolve  disputes 
involving  obvious  erron  in  an 
expeditious  manner,  akin  to  an 
exchange  floor  governor  ruling.  The 
rules  also  contain  time  frames  and 
prooeduial  guidelines  for  complaining  of 
an  error,  receiving  an  NASD  ruling,  and. 
if  necessary,  appealing  that  decision  to  a 
review  panel 

Proposed  section  70  of  the  Uniform 
Practice  Code  would  provide  the 
Association  the  authority  to  declare  a 
transaction  null  and  void  on  the  grounds 
that  one  or  more  terms  of  the 
transaction  are  clearly  erroneous  in 
cases  where  it  "deems  it  necessary  to 
maintain  a  fair  and  orderly  market  and 
to  protect  investon  and  ue  public 
interest"  The  rule  applies  to 
transactions  occurring  not  only  in 
NASDAQ  but  also  involving  other 
NASD  systems  such  as  the  Order 
Confirmation  Transaction  System  and 
the  Automated  Confirmation 
Transaction  Service. 

The  rule  change  sets  forth  the 
procedures  for  declaring  a  transaction 
void  and  is  designed  to  make  the 
process  as  expeditious  as  possible.  A 
member  must  notify  the  NASD  on  the 
same  business  day  the  transaction 
occun  by  requesting  that  a  transaction 
be  declared  nuU  and  void.  The  initiating 
member,  as  well  as  all  other  membera 
involved  in  the  transaction,  would  be 


obligated  to  provide  the  Association 
such  information  as  may  be  requested. 

Under  the  procedures,  the  Association 
may  determine  diet  die  transaction  is 
clearly  erroneous  and  may  declare  the 
transaction  null  and  void  or  may  dedine 
to  act  if  action  is  onneoassaiy  or 
inappropriate.  That  may  occor.  for 
example,  if  d>e  error  te  sodi  that 
although  obviou,  it  involves  a  factual 
dtepute  between  memben  and  would 
appear  to  be  more  appropriatehr 
resolved  by  other  channels  sura  as 
aivitration. 

The  procedures  would  require  oral 
notice  of  the  NASD  determination, 
followed  by  written  oonflrmation.  The 
determination  would  dien  be  appealable 
to  die  SOBS  Review  Committee.  The 
SOES  Review  Committee,  which  was 
esUblished  by  die  Board  in  1968,  would 
bo  required  to  act  within  two  business 
days  of  the  determination.  Under  the 
procedures,  the  Commitee  would 
consider  the  matter  on  the  record  or 
after  a  hearing,  if  it  so  ordered.  Its 
determination  would  constitute  final 
action  bv  the  Association  and  would  be 
appealable  to  the  Securities  and 
Exchange  Commission  punuant  to  the 
Securities  Exchange  Act  of  1934  ("Act"). 

The  proposal  would  also  apply  to 
transactions  taking  place  throuyi  the 
ITS/CAES  linkage.  The  Intermarket 
Ttading  System  was  created  pursuant  to 
the  provisions  of  section  llA(aX3)(B)  of 
the  Act  in  order  to  achieve  the 
regulatory  goals  of.  among  other  things, 
the  fsdlitation  of  a  national  market 
system  for  securities  and  the  removsl  of 
impediments  to  a  free  and  open  market. 
The  ITS/CAES  system  is  designed  to 
Ihik  die  NASD's  market  in  listed 
securities  with  those  of  the  registered 
securities  exchanges,  punuant  to  the 
goal  of  developing  a  national  market 
system.  Since  its  inception,  the  system 
has  undergone  modifications  and  fine- 
tuning  by  the  partidjiMnts,  and  one  such 
recent  exanque  has  baen  the  adootioo  of 
guidelines  for  the  purpose  of  resolving 
eiron  that  may  occur  during  the  trading 
day.  The  ITS  participants,  recognizing 
that  erron  in  commitments  to  trade 
occur  routinely,  sought  to  develop  a  self- 
impoeed  set  of  guidelines  to  resdved 
error  situations  in  an  expeditious  and 
evenhanded  manner.  In  so  doing,  all  ITS 
partidpants  voluntarily  agreed  to  adopt 
guidelines  that  set  out  spedflc  examples 
of  "obvious  erron"  and  defined  a  time 
frame  in  which  to  complain  of  the  error, 
and  in  some  cases,  a  mandatory 
resolution  of  the  problem.  Obvious  error 
resolutions  indude  cancellation  of 
incorred  trade  reports,  adiustmants 
on  price  or  sixe.  or  cancellation 
trades.  Other  ITS  partidpant  market 
centen  have  in  place  the  necessary 
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authority  to  hcaak  or  adluat  trades 
occumng  on  their  floois,  and  the  NASD 
it  seeking  similar  authority  for  trades 
occuring  through  flte  HS/CAES  link 
with  this  nile  proposal 

In  addition.  b«cauae4if  the  automatad 
nature  of  the  ITS/CAES  interface,  it  mi^ 
be  necessary  to  break  a  trade  or 
reallocate  stock  amiwgparticipaBt 
mariiet  makers  if  a  transaction  has  been 
automatical^  e«acMtad  wgainst  the 
wrong  marintnakar.  For  eKas^tle.  if 
one  maikst  maker  coBV>lains  of  a  trade- 
through  by  another  market  center,  a 
conunitment  sent  by  the  other  mari^et 
center  in  response  ts  that  onnplaint  will 
autoraaticaUy  be  «xacutad  against  the 
NASD  market  maksr  at  the  bast  ^aote 
when  tbe  ca—iiliMnt  anteia  1h»  ayatam. 
regardlaas  «f  wfaich  aarioBi  oMkar 
submitted  die  isnplainL  In  this 
situation,  tbe  NASD  believes  ^t  tbe 
authority  to  break  the  liade  and 
reallocate  stook  to  tbe  market  maker  -^ 
complaining  of  tbe  trade  throu^  is 
appropwrte  and  jMoaeaaiy . 

Flimlly.  Ike  BIASB  is  pnpoaing  that 
Aitide  DC^if  teCods  «f  ftooadan  be 
amended  to  expand  its  eope  to  eover 
redrass  fcr^usanoas  ■rising  out  <rf  the 
upeiati<m<tf"any  aatonatod  quotatiaii. 
execulioa.  or  coaMHBicattiaB  jystam 
owned  orapeiatBd  fajifaeCoipantiaii 
or  subaidiaiy  IbaraoC  and  approwadSjiy 
lbs  riMiaiasiiai  "  laThnrlhrn  ji-"^' 
NMOAQsytem-lbisptopQaad      ^ 
amendment  Teflads  Ibe  groering  nminiev 
of  syatams  operated  by  Ike  NASD  and 
its  subaidiaiiaa.  and  die  deaira  of  tfie 


pcaoednadpiotectianB  to  tbei 
•nch  avatems. 

Tbe  NA8P  teoeiyed  Ifaree  comment 
letteN  in  flaaponsate  Ike  prepeeed  rule 
^^fmiyi— >Mw»  fa  fawif  uf  ne  nie  end  one 
oppoaed'  Tbe  VMvmmMivK  opposed  to 
the  tale  stated  ibat.  *>!  dearly 
I  toade  wm  always  be 

'  however,  past 
I  is  not  uways 
tbe  oaaa.  IWiwo  paapeuantsof  fee 

diet  "tO"'^"**  BMwing  and  Ugb^^ 
automated  trading  environment. 
indualFy  participants  abouM  not  Bve  in 
dread'^at  a  aimpteemr  woold  eKpeae 
them  to  large  liabilMiee.'*Tbe  NASD 
balievaa  *at1ke  prapoeedfale  ehange  ia 
an  appfupriate  aw tanaion  of  regniatoty 
aodrartty  diatbas  sabatantial  benefit  far 
theaacuritiee  iadnatry.  and  contains 
adequate  pracedorri  ncourse  to  proteet 


any  party  aggrieved  by  an  NASD 
decision. 

Tbe  statutory  baaia  for  the  ptt^wsed 
rule  change  is  found  in  sections 
15A(b)(6)  and  llA(a)(l)(B)  of  the 
Securities  Exchange  Act  of  ISM.  Section 
15A(b)(0)  requires  tiist  ^e  rules  of  the 
Association  be  designed  to  loster 
cooperation  and  cocrdinotion  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  tiie  mechanism  of  a  free  and 
open  maritet,'*  and  section  nA(a)(l)fB) 
sets  forth  the  Congressional  goal  of 
achieving  more  efficient  and  effective 
market  operations.  Tbe  Association 
believes  that  tbe  proposed  rule  change 
will  be  beneficial  to  broker/ dealers 
using  NASD  automated  systems 
because  it  will  provide  an  efficient  and 
immediate  mechanism  for  resolving 
disputes,  with  adequate  procedural 
protections  for  review  and  appeal  of 
decisions. 

A  Self-hegulatoty  O^ganMUioa's 
Statement  on  Burdeaoa  Coaipetition 

The  NASD  beUeves  Ibat  the  proposed 
rulcdmnge  will  not  raauh  in  any  harden 
on  competition  that  ia  not  naoeaaary  or 
appropriate  in  fnrtberanoe  of  puiposea 
of  the  Securitiea  Bxdwnge  Act  of  ItM. 
as  amended. 

C  Self-Regulatory  Oisanization'M 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Tbe  AaaodatiaBpiibliabad  ibe 
proposed  twle  change  in  Notice  To 
Memben  aB-66  and  laoeivad  tfaaee 
comment  letters.  Two  of  the 
comaaantatars  weta  imfawor  to  tfaa 
proposed-nleand  m 
the  pounds -that,  "fa]  daaily 
trade  will  always  ba  emceUad  fagr  tbe 
partiea."  and  tfasnfare  NAfiB  or  '^ird 
party"  intarfsiBnaB  k 
The  propanenta  of  tbe: 
boNravar.  taoogniaBd  that  at  times  a 
party  to  aDasrooeoas  trade  would  not 
be  wilUog  to  canod  a  trade,  and  (hat 
NASD  iBtenrantbm  waa  anvopriate  and 
necessary,  fine  toifaeiaot  that  auoh  an 
instance  accamd.  that  a  party  to  a 
clea^afnmaouB  trade  nfaaad  Id 
cancel  a  transnrtinn,  tbattAflD  baliavaa 
that  the  propoaed  rule  cbange.  wMi  tba 
procedural  aafwgnarda  buih  in.  ia 
necaaaaqr-to  tba-afficiant  Timntitming  of 
the  NASDAQ  maikat 

nL  Dala  of  SfactlvanaaB  off  Iha 


^KchmfiumcitiCNmpwnmimomoMtmtB 


r  or  within  such  longer  period  (i) 
as  the  Conunissioo  may  deaignate  up  to 
90  days  of  such  date  if  it  Ends  suoh 
longer  period  to  be  apprqpriate  and 
pubUshes  its  raaaons  for  so  finding  or  (ii) 
as  to  which  the  NASD  consents,  the 
Commission  wilk 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  tbe  proposed  nUe  change 
should  be  disapproved. 

IV.  fivncitatian  of  Coauneuts 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statementa 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wiithbeld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  oof^ing  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  .and  should 
be  submitted  by  March  10^  1900. 

For  tbe  CnmaiiseioB.  by  the  Kwision  ef 
Maiket  Regulation,  iwirsssnt  to  delagalMl 
authority.  17  CFR  2D0.30^«N12). 

Dat^  Fsbruaiy  IB.  MSa 


Secretary. 

(FR  Doa  lO-ilU  m«iT-a2-a0c  MB  •«) 


IRaL  Hai  tHW,*!!  mil 

NLV  8«lM  Fund,  bte^  Application  for 


Fsbniaiy  M.  IBM. 

AMMCV:  Gaouritifla  andExdiange 

Commiaaton  ("SBC"). 

action:  Notice  of  AppHcalton^r 

Deregistratioa  under  the  bweatmant 

Company  Act  of  1910  (tbe  'IBIO  Act"). 


rAi 


Hm  nie.  TIm  Ma 
bkibiUialkaflliaa. 


HrtlfiiWiiln<ia 


Actton 

Within  35  days  of  Ibe  dateitf 
publication.ofthiajiotiea  tai  tba  F< 


RNLV  Series  Fund.  Inc. 
("AffpUcMtf"). 

8(0.  ^ 

OUMMAMV  flP  fVMJDMMK  Appkcant 

seeks  an  order  daclaitag  dudiitbaa 
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ceased  to  be  an  investment  company 
under  the  1940  Act 

nuNO  BATia:  The  application  on  Form 
N-6F  was  filed  on  December  4. 1960. 

HBAMNO  ON  NOrmCATION  or  MAMNft 

If  no  hearing  is  ordered,  tbe  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
March  12, 1990.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicant  either  personally  or  by  mail 
and  also  send  it  to  the  Secretary  of  the 
SEC.  along  with  proof  of  service  by 
affidavit,  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  SEC 
AOOataatS:  Secretary.  SEC.  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Applicant.  National  Life  Drive. 
Montpelier.  Vermont  05604. 
pon  fsmma  MraiwATiON  contact: 
Thomas  E.  Bisset  Staff  Attorney.  (202) 
272-2058.  or  Heidi  Stam.  Special 
Counsel.  (202)  272-2060  (Division  of 
Investment  Management  Office  of 
Insurance  Products  and  Legal 
Compliance). 

SUVPtlMKNTAIIV  MPOMIATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3281 
(in  Maryland  (301)  256-4300). 

Applicant's  Represantattons 

1.  Applicant  is  a  Maryland 
corporation  and  an  open-end  diversified 
management  investment  company  under 
the  1940  Act  of  the  series  type  and  has 
nine  portfolios,  each  with  distinct 
investment  objectives  and  policies.  Prior 
to  Applicant's  liquidation,  all  of 
Applicant's  securities  were  held  either 
by  the  Vermont  Variable  Life  Insurance 
Account  (the  "Vermont  Life  Account") 
or  by  National  Life  Insurance  Company 
("National  Life").  The  Vermont  Life 
Account  is  a  separate  investment 
account  for  the  purpose  of  holding  and 
investing  payments  made  by  owner*  of 
variable  life  insurance  policies  (the 
"Contract  Owners").  The  Vermont  Life 
Account  was  established  by  Vermont 
Life  Insurance  Company  ("Vermont 
Life"),  a  whoUy-owned  subsidiary  of 
National  Life. 

2.  On  November  7. 1968.  Applicant 
filed  a  registration  statement  pursuant  to 
section  8(b)  of  the  1940  Act  On  the  same 
date.  Applicant  registered  an  indefinite 
number  of  shares  of  common  stock. 


tOJOOn  par  value,  on  Form  N-lA  (File 
No.  33-10042)  under  the  Securities  Act 
of  1933  (the  **1093  Act").  The  registration 
statement  became  effective  on  April  7, 
1987.  and  the  Applicant  commenced  the 
biitial  offering  of  its  securities  on  May 
13. 1987. 

3.  Vermont  Life  and  the  Vermont  Life 
Account  obtained  an  exemptive  order 
pursuant  to  section  26(b)  of  tbe  1940  Act 
(bivestment  Company  Act  Release  No. 
17181  (October  4, 1980)),  to  permit  the 
substitution  of  securities  issued  by  the 
Variable  Insurance  Products  Fund  and 
Zero  Coupon  Bond  Fund  (the  "Ftdelity 
Funds")  for  securities  issued  by 
Applicant  (the  "Order").  The  Order  was 
souf^t  in  contemplation  of  Applicant's 
liquidation  and  dissolution. 

4.  On  October  20. 1980,  Applicant's 
Board  of  Directors  (the  "Board") 
unanimously  approved  the  Plan  of 
Liquidation  and  Dissolutira  (the  "Plan") 
of  Applicant 

5.  As  of  October  2a  198a  Applicant's 
net  asset  value  was  08,967,210. 

8.  On  October  23. 1989,  pursuant  to  the 
terms  of  the  Order,  all  of  tne  assets  in 
the  nine  sub-accounts  of  the  Vermont 
Life  Account  each  of  which  invested 
exclusively  in  securities  of  Applicant 
were  transferred  to  eight  sub-accounts 
which  hold  securities  of  the  Fidelity 
Funds.  To  effect  this  transfer,  the 
securities  of  Applicant's  nine  series  held 
by  the  nine  corresponding  sub-accounts 
of  the  Vermont  Life  Account  were 
redeemed  and  securities  of  the  Fidelity 
Funds  were  purchased  with  the 
proceeds  purauant  to  reallocation 
instructions  from  Contract  Ownere.  The 
substitution  took  place  at  simple  relative 
net  asset  value  with  no  change  in  the 
amount  of  any  Contract  Owner's  value 
of  his  or  her  investment  in  a  Vermont 
Life  Account  sub-account  or  series  of 
Applicant  The  nine  sub-accounts  of  the 
Vermont  Life  Account  which  had 
invested  in  securities  of  Applicant  were 
then  eliminated.  The  toUl  value  of  the 
Applicant's  securities  redeemed 
pursuant  to  the  Order  was  $1,865,241.48. 
As  a  result  of  the  redemption  and 
substitution.  National  Life  became  the 
sole  remaining  securityholder  of 
Applicant  By  making  the  redemption  of 
securities  o«vned  by  National  Life  after 
the  substitution.  National  Life,  rather 
than  Contract  Owners,  have  borne  and 
will  bear  any  expenses  of  liquidating 
Applicant 

7.  On  October  24. 1980.  the  sole 
securityholder  of  Applicant  approved  a 
proposal  to  liquidate  and  dissolve 
Applicant  punuant  to  the  Plan. 
According  to  the  Plan.  Applicant  was 
required  to:  (1)  Forego  engaging  in  any 
business  activity  except  for  the  purpose 
of  winding  up  its  business  and  affair*. 


preserving  dte  value  of  Its  aaeet*  end 
dlBtrlbuti^  asset*  to  the  eole  aecuilty- 
holdar  aflw  tfie  paymeat  (or  wervtioB 
of  aaset*  for  payinent)  of  all  craditor*  of 
Applicant:  and  (2)  dlMolv*  fbUowing 
performance  of  au  other  actions 
required  by  the  Plan. 

8.  Pureuant  to  an  A**umption  4 

Agreement  dated  October  24, 1980,         \ 
between  Applicant  and  die  *ole 
*ecuritybol(tor,  the  sole  eecurityholder 
has  borne  and  will  bear  any  expenses  of 
liquidating  Applicant 

0.  Following  securityholder  approval 
of  die  Plan.  Applicant  converted  certain 
portfolio  securities  and  other  as*ets  into 
cash  proceeds  pursuant  to  tbe  Plan.  Tbe 
portfolio  securities  and  other  assets 
were  disposed  of  in  open  market  arm's- 
length  transactions  in  which  the  best 
available  market  price*  were  wwgbt        1 
Applicant  distributed  all  of  die  cash        >> 
proceeds  after  peyment  of  brokerage 
commissions.  At  Natimal  Life's  request 
two  in-kind  distribution*  of  Applicant'* 
portfolio  *ecuriUe*  were  made  to  *ole 
•ecurityholder  in  connection  widi  | 

Applicant'*  liquidation  pursuant  to  the 
Han.  Such  securities  were  valued  in 
accordance  witii  procedures  established 
by  Applicant's  Board  of  Directors,  as 
follows:  fixed  income  securities  held  by 
the  Bond  Fund  were  valued  on  the  basis 
of  valuations  furnished  by  a  pricing  , 

servicr.  instruments  held  by  the  Kfoney  1 
Martlet  Fund  wera  valued  on  die  basis  t 
of  amortized  cost 

10.  As  of  the  filing  of  the  application. 
Applicant  had  no  securityholders,  assets 
or  liabilities.  Applicant  has  not  within 
the  last  18  months,  transferred  any  of  it* 
assets  to  a  separate  trust  the 
beneficiaries  of  which  wera  or  are 
securityholders  of  Applicant  Applicant 
is  not  a  party  to  any  litigation  or 
administrative  proceeding.  Applicant  is 
not  engaged,  nor  does  it  propose  to  j 
engage  in  any  business  activities  other 
than  those  necessary  to  wind  up  its 
affairs.  Applicant  intend*  to  file  the 
appropriate  Certificate  of  Di**olution  or   ; 
similar  document  in  accordance  widi        j 
state  law  after  the  relief  requested  has      | 
been  granted. 

11.  Applicant  beraby  represents  diat  it 
will  continue  to  file  all  reports  required 
by  Rules  SOa-l  and  30b-l  under  die  1040 
Act  until  die  order  hereby  applied  for  is 
granted. 

For  tbe  CommiMion.  by  the  Division  of 
investmenl  Management,  under  dclctsl«d 
authority. 
iG. 


Sscrstary. 

(FR  Do&  B(M112  Piled  a-«-«we  a:«S  amj 
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The  Department  oTState  announces 
that  the  Advisory  Committee  on 
IntemationalOoannonications  and 
Infonnation  Fulii«y  wlB  meet  on  March 
Id  in  Room  1107.  Department  oTBtate. 
2201 C  Street  IVW..  Washington,  DC  Hm 
meeting  wiBlMgin  at9:3D  ajn. 

The  Committee  serves  IheiDepertnient 
of  State  in  an  afMsory  capacttjr 
f^BMf— '""B  "M»f»'«'""'«w»'c-  aodal  and 
legal  issues  and  ^vablems  in 

intlllTH''*»«fWPl  TnnifnMMir.jitinn«  md 

inf ormatWin  .pniiny .  aspariaHy  as  these 
issaes  and  psahh—  jwajva  aaets  of 
informatiaaaendoos.  taofanology 
reseanh  anddevelqpaient  ioreign 
industnal  and  regulatory  poli<7  and  the 
activities  of  inteowtional  organizations 
with  iqgafd  lo  ooauninucations  and 
infonnatiiM.  and  developingeountry 
interest 

The  ngnnda  «iriU  include  a 
oonuderatian  of  two  issaes.  Hie  first 
topic  will  be  a  jxaliounary  tsip  report 
and  sssnssmrnt  hj  the  Adwisoiy 
Coomiittae's  Eaateoi  fiurqpean  Task 
Force.  The  saoond  topic  will  be  a 
discussioa  of  ihe  Hipi  Level  Coounittee 
Study  of  the  structure  and  function  of 
the  International  Tflt^r^'?""""*''^*'""" 
Union  (ITU). 

Members  of  the  general  public  may 
attend  the  meeting  and  )oin  in  the 
^lifnmwi,  mbiect  to  tire  instructions  of 
the  Chairman.  Admittance  df  pabbc 
members  vriD  be  hndted  to  the  seating 
available,  fai  that  regard,  entrance  to  Ihe 
Department  of  State^raildingis 
controlled  and  entry  will  be  fadHtated  if 
artangHBedts  are  made  in  advance  of 
the  meetiqg.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  Mr.  Vincent  Gonzales. 
Deportment  of  State.  Wellington.  UC 
telephone  (20Z)  017-6780. 

Dated  Pabniaiy  S.  19B0. 


Executive  Secretary.  Advisory  Committee  on 
International  Comimmicationa  and 
hifonnation  Policy. 
|FR  Doc  »-««  Filed  2-22-flOc  ft«  anil 
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The  Department  of  State  announces 
that  the  Subcommittee  on  Industrialized 
Country  Policy  Issues  of  the  Advisory 
Committee  on  International 


Communications  andlnformationiPolicy 
will  meet  on  Triday.MsrdiZ  1800.  hi 
room  1106  of  the  I)epartment  oTStete 
from  10  a.m.  until  12  p  jn. 

'nn'thlbouauuHtee  provides  adviee  to 
the  Department  on  oommunioations  and 
information  policy  issues  of  concern  io 
industrialized  countries,  and  includes 
advice  on  communications  and 
information  policy  lasues  being 
addressed  in  theOrganisafion  for 
Economic  Cooperation  and 
Development  ttwCD)  and,  more 
particidariy.  the  OBCD'^  Committee  for 
Infonnatron.  Computers  and 
Communications  Mlioy  (lOCP). 

Hie  March  Z meeting  willlint  hear  a 
report  on  (he  December  1800  meeting  of 
the  ICCP's  Working  Party  on 
Teleoommunications  and  litformation 
Services  Policies  fFIH>),  including  Die 
following: 

(a)Discu88ion  of  a  TffiP  paper  on 
'Trade  in  Telecommunications 
Networic-Based  Services:  Access  To  and 
Use  of  Public  Telecommunication 
Networks"; 

(b)  Discussion  of  a  TISP  paper  on 
"International  Telecommunication 
NetwoA-Based  Servicer.  "Bmerging 
Market  Structures":  and. 

(o)  Discussion  of  a  TISP  paper  on 
Technological  andHegulataiyOianges 
in  Telecommunications:  The  Concerns 
oTDevdoping  Countries." 

"nie  March  2  •meeting  wtH  -feenliear  a 
report  on  the  Jannary  1800  meetii^  of 
the  ICCP's  Expert  Group  on  Die 
Economic  Implications  of  brfbrmation 
Technologies  (iiilT).  faiduding  proposals 
for  future  work  in  Die  fiirr. 

The  Iferdi  2  meeting  will  also 
consider  issues  to  bediacassed  at  two 
upcoming  OltCD  meetings.  AieMarch'S- 
0  meeting  on  Infbrmatron  NetwoMc 
Security,  ami  fee  March  14-10  meetong 
of  the  foil  10C3>  Committee. 

With  regard  to  IheMardi  iCCP 
Committee  meeting,  the  Suboonuiiittee 
will  oonoentrate  on  two  matters. 

(a)  The  Secretariat  proposals  for  Die 
ICCPslOOl  work  program;  and 

(b)  The  Secretariafs  dedskm  to-hold 
a  forum  session  on  March  14  on 
developments  in  Sastem  European 
countries,  to  "oMchange  views  on  the 
situation  in  teleoommunicatioas  and 
information  tedmokigy  in  ttiese 
countries."  and  to  "discuss  issaes  In 
West-East  relations  in  investment, 
trade,  and  training  in  this  field,  and 
what  role  the  OECD  could -play." 

Members  «f  thegeneral  piiUic  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  Die  instrocttons  of 
the  Chairman.  Admittance  of  public 
members  will^limited  to  fiie  seating 
available.  Prior  to  Die  meeting,  persons 
who  plan  to  attend  should  so  advise  tfie 


office  of  Mrs.  Luoy  fl.  Wchards. 
Department  of  State,  Wa4hhigton,<DC 
telephone  (208)  •l7-828a  Attendees 
should  imt  Die  Zlst  Street  ■eiitraiiuelo 
theJtapartBieBt  offltata,  and^plantto 
readi  21st  fitnatfwith'aofBaient  time  to 
be  praoessed  into  Die  building,  as  •access 
to  the  State  Department  building  is 
contrallad. 

Dated:  February  13. 19Ba 
Lucy  R  Rkhaids. 

Director.  Industrialized  Country  Policy. 
Executive  Secretary.  Advisory  Committee  on 
IntemationalCommunicationa  and 
Information  Policy. 
|FR  Doc  MMIM  Filed  2n2i-90r,  6:45  amj 


Of  MMmo  mMuiion;  aMvnng 

The  National  Committee  for  the 
Prevention  of  Marine  Pollution 
(NCPMPJ,  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  wrill 
conduct  an  open  meeting  on  March-6. 
1980,  at  9:80  aon.  in  room  2415  of  U£. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW..  Washington.  ^DC 

The  purpose  of  Diis  meeting  will  be  to 
review  the  agenda  items  to  be 
considered  at  the  twenty-ninth  session 
of  the  International  Maritime 
Oiganixation^  flMO)  Marine 
Environment  ProtectiaD  Committee 
(MBPC)  ndiedided  for  March  12-10^ 
199a  Proposed  U.S.  positions  on  liffiPC 
agenda  item  issues  will  be  discussed. 

The  major  items  for  discussion  will  be 
the  following: 

1.  ArrangBintnla  for  coo^tting  maior 
iiKidents  or  threats  of  marine  poUutioa 
including  preparation  for  the  Conference  on 
Intemational  Cooperation  onXMI  Pollution 
Preparedness  and  Response,  llie  DilO 
Asseini>iy  ha*  requested  DmI  tffiPC  deirelop 
a  draft  convention  for  conaideraiion  at  tiie 
Conierenoe  tobe  convaned  for  its  adoption 
not  fotarliian  Nowemfaarino. 

2.  TW  identlfioationW  patticulariy 
sensitive  areas,  including  developBieat  of 
Cuidelioea  for  designatingspecial  areas 
under  MARPCH.  73/78  Annexes  L IL  and  V. 
The  Guidelines  will  include  the  suggested 
criteria  for  the  designation  of  Special  Anas 
under  MAKPCH.  73/78.  at  well  as  dioae  for 
the  designation  Of  Partieulariy  Sensitive  Sea 
Areas.  Alse  indudsd  will  be  the  procedures 
to  be  foUowed  fw  designatiop.  how 
protective  saeaaaras  would  be  inqtieraented 
in  the  MO  iusbmaeiUs,  case  stadias,  and  as 
inventory  of  sea  areas  which  have  been 
designated. 

3.  Prevention  of  oil  poUution  from 
machinery  spaces  (oily-water  aaparators  and 
monitors,  anid  fiiel  oil  sludge).  SpedficaUy. 
the  continuation  of  efforts  to  devtfop 
improved  specifications  and  guidelines  for 


/  Voi  H^  Na  17  /  Friioy.  Foirogy  aa.  MW  /  Wotfooo 


oiljr-watari 

fiiel  oil,  lasl 

detergents,  oontaminsnts,  sad  I 

monitoring. 

4.  PrsvsnOoo  of  sir  poUatton  Iktm  ships, 
including  hid  oil  quality.  SpscMsaly.  Oba 
issues  of  nitrogen  oxids  and  sulphur 

the  contamination  of  fuel  oils  with  hasankms 
wastes. 

5.  Continuad  development  of  drafts  for 
Section  2— Search  and  Hasavary  of  Packaged 
Goods  Lost  St  Sos  of  die  IMO  Manual  on 
Chemical  PeUatiaa. 

8.  Eafacoasaaat  of  poDstisa  convantisns 
SpsdficsUy,  vidatkns  af  oonvantioas  snd 
penalties  imposed,  snd  reports  on  marina 
pollution  Inddents. 

7.  Implications  of  the  Hamoniiad  Systam 
of  Survey  and  Csrtificatioa  on  MARPOL  73/ 
78.  Spedfica9r>  die  adoption  of  AafI 
amendnsnts  to  Amsxas  I  and  ■  of  MARPOL 

IntemstJOBaiCsanisttsafcrdbsSafalysf 
UfestSaaanddisi 

8.  lulaiislalBO  walk  of  onsti 
and  SubosaualttaasL 

Members  of  the  pnbOc  may  attend  this 
meeting  up  to  the  seating  capacity  of  Iht 
room. 

For  further  infonaation  or 
documentadoB  pertidning  to  the  NCFMP 
meeting,  contact  either  Commander  D  J. 
Pascoe  or  Lieutenant  Commander  GJL 
McEachia  U,S.  Coast  Guard 
Headquarters  (G-MER-3).  2100  Second 
Street  SW.,  Washington.  IX:  20S03- 
0001,  telephone:  (202)  207-0118; 

Dated-  February  8, 198a 
lVMBSs).Waida. 

Chairman,  Shipping  Coordinating  Committee. 
(FR  Doc.  9(M144  Filed  2-22-80;  8:45  am] 
aaisM  case  «n»«Mi 


Due  DttffwAmwtm  P^'^^'^^K 


I 


DEPArrrMENT  OF  TRAMSPORTATIOII 

CortffleatM  Of  PMMto  Convwntonoo  and 
MoMolty  and  Foroign  Air  Cwrtar 
Pwmtto  Flad  Undar  SHhport  Q  ItaMf 
Dm  WMk  EfidMl  FObruary  18. 189ft 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foBri^i  air  carrier  permits 
were  filed  under  s^port  Q  of  the 
Department  of  TraaaportatioB'* 
Procedozal  Rosulalioaa  (Sea  14  CFR 

302.1701  at  sat^Vn**  <^  <lxfo  fo' 
answers,  confanning  appUcatioiw  or 
motion  to  modify  soopo  an  sat  lortli 
below  for  each  appUcatkm.  FoUowiat 
the  answer  period  DOT  may  ptocaoatha 
application  by  sxpaditad.  procaduraa. 
Such  prooeduraa  may  coBsial  of  Ibe 
adoption  of  a  show  caaaa  ordat.  a 
tentative  osdas.  or  in  appiefriata  ( 
final  order  witheul  forthot  I 

Docket  Number  4M79i, 
Date  filed-  February  12.  ISOa 


connectiag  wHb  CoBfral  Coilaga  Road  at 


ofthal 

Foreign  Air  Cairiar  I 

it  to  engage  in  achadulad  foreion  air 

transportation  of  property  ana  mall 

between  Miami,  Florida  and  Ptaama 

aty.  RopoMfe  of  taMBM.  wftb  al 

flights  to  the  UUIad  8lals«  origfoatfof 

or  tarmkiating  taMoaoMb 

PhyObT.Kaykr. 

Oiief,  Documentary  Services  Divisioa. 
[FR  Doc  8(Mli8  Fttsd  »-2>-80;  89*  SB) 


FranMb)  County,  OH 

Aomcv:  Federal  HiglNrav 

Administratkm  (FHWAlk  DOT. 
AcnoK  Nonoa  01  tmaoL 

auHMMm  Tha  FHWA  la  iaanii«  this 
notice  to  advise  the  puUic  thai  an 
environmental  inaact  statamant  QPS) 
win  be  praparad  far  a  propoaed  U^ay 
profoct  inFsaiddn  Coimty,  C^o. 

Mr.  Ftad  ).  HaniML  DMstaB 

Adminiamtor.  at  Mr.  Beborto  Fs 

MaEtiDai.Diatrict] 

Highway  AdminlBtrattaa  aMNorDi 

High  Street.  Caluaihaa.Obk»4aai& 

Telephone:  (014)  408-8000  or  400-7443. 

Federal  Hi^way  Administratkau  in 
cooperation  with  the  Ohio  Department 
of  Transportation,  will  prepare  an 
environmental  impact  statement  on  the 
proposed  construction  ofapproxfaBately 
0.7  miles  of  foor^laBa  hi^way  on  new 
location  and  dedicated  ri^-of-way  i» 
the  Qty  of  Westerville.  northeast  Of 
Cohonbua  Ilka  propoaad  protect  woidd 
be  an  extensiaa  of  axlattag  Shrock  Sand 
easteriy  fiom  Hempstead  Road  ovar  to 
the  westeriy  terminus  of  North  Street 
and  an  improvement  of  North  Street 
easterly  to  Sonbuiy  Road  Hie  profect 
would  provide  a  uontinaona  eatt-wast 
artery  Ihroirii  die  Qty  of  Westerville. 

Because  Oe  pr^ect  would  dose  a  gap 
between  existfnf  atreeta  and  would 
utfliae  a  transportatf oo  oorridor  saf 
aside  on  thenofDiefiiac^of  fandswood 
Metropolitan  hric  only  one  build 
locatfon  la  anderoonakiaratfoa.  The  no- 
build  altemathra  ia  tSao  bafaif 
considered  ^ 

Tha  propoaad  profad  woBM  extend 
St^ioek  Itoad  as  an  aaat-weat  rotrta  hi 
the  City  of  Westerville  and  by 


route  acroas  northaastam  FMnkHa 
County,  as  I 


hidMray  aalsaaik.  alwir  I 

effldant  IravaL  ana  raSei 

axistlBgiaaMMK 

hnpleinent  the  goals  of  local  and 

regional  plaooiBg^ 

A  prograo  oipubnc  uivulvaiiieiit  aod 
coordination  wMi  Fadarat  Slata.  aod 
local  agendas  has  been  <aMMtiw;tarf.  Rit 
envisionad  that  invohramant  with  tlM 
public  and  odwr  agwidas  will  i 
throughout  the  daralopaiant  of  llia 
profad  and  tharefbra.  tt  ia  not 
antidpatadthat  a  fonnal  saoptag 
maetfng  wOl  ba  held 

To  insure  that  tha  full  I 
rehtad  to  this  proposed  adtao  aca 
addresaad  and  that  aB  sigilfcant  Issues 
are  idantiflad  ooamanla  or  qnnflooa 
conoambig  tida  adtao  and  the  BB 
should  be  addresaad  to  the  FHWA  at 
the  address  provldad  above. 


snd  Coostruction.  Ths  rsgnlsttaas 
implsBisnting  Bxscativs  ordsr  ISTZ 

■»g— «a^'  '  I'g wiBtii 

Fodorsl 


1 


District  Engineer.  Cohutbus,Okiek 
(FR  Do&  80-tiai  Filed  S-a-00(  848  sm| 


DEPAimiEIITOPTNe 


Deled:  February  VL  198Gi 


Thai 
submillad  dM  follaadog  pafails 
information  oaUacttao  MfBiaaaMnl|i|  ta 

dM  Hparwarii  Badnattao  Ad  af  laaa 
PubUc Uw 88  8fT  COpfaaaltha 
subadadoBM  any  ba  ablalnad  by 
calUng  dw  Traaaory  Bnaaaa  Gkasanoa 
Officer  listed  Coaunaata  sapardioi  tMa 
foformatioo  coMartino  alMald  ba 
addraaaadtolbaQlAi 
and  la  the  "haaaaqp  I 


Ai 

OMBMimteRlSia 
FonaAlaiilai.  1808. 
Type  of  Review:  Extension. 
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.    Title:  Pttition  for  RendMion  or 
Mitigation  of  Forfeiture  and  I^nalties 
Incurreo. 

Description:  Pnsons  who  violate 
provisiona  of  the  Tariff  Act  are  entitled 
to  seek  mitigation  of  any  penalties  and 
forfeiture  incurred.  This  form  gives  the 
violates  the  opportunity  to  claim 
mitigation  and  provides  a  record  for 
appeals. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit  Small  businesses  or 
organizati<Hu. 

Estimated  Number  of  Respondents: 

Estimated  Burden  Hours  Per 
Response:  5  minutes. 

frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
6,166  hours. 

Clearance  Officer  Dennis  Dore  (202) 
535-0267.  U.S.  Customs  Service, 
Paperwork  Management  ftanch.  Room 
6316, 1301  Constitution  Avenue  NW., 
Washington,  DC  20^^ 

OMB  Reviewer  Kwo  Sunderhauf 
(202)  395-688a  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lob  K.  HoOaad. 

Departmental  Reports,  Maitagement  Officer. 
(FR  Doc  HMlOl  nied  2-22-40;  8:45  am] 


FiacalS«rvlc« 

(Dapt  Ore.  S70, 1«M  Itev..  Supp.  Na  13] 

Surtty  Compiriaa  Accfrtabto  on 


A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  Company 
under  Htle  31,  sections  9304  to  9306,  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  57a  1969  Revision,  on  page 
27802  to  reflect  this  addition: 
American  Hardware  Mutual  Insurance 

Company.  Business  Address:  P.O.  Box 

435.  Minneapolis,  MN  55440. 
Underwriting  Limitation  b/:  $74)17,000. 
Surety  Licenses  c/:  All  except  AK.  AS, 

GU,  HL  PR.  and  VL 
Incorporated  In:  Minnesota. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
die  companies  remain  qualified  (31 CFR. 
part  223).  A  list  of  qualified  companies 
is  publi^ied  annually  as  of  July  1  in 
Treasury  Dq>artment  Circular  57a  with 
detaib  as  to  underwriting  limitations. 


areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  &t>m  the  Surety  Bond  Branch. 
Finance  Division.  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington.  DC  20227, 
telephone  (FTS/202)  287-3921. 

Dated  February  10. 198a 
kfikMlA-UvlM. 

Assistant  Coaunissioner.  Comptroller, 
Financial  Management  Service. 
(FR  Doc  90-«082  Filed  2-22-00: 8:45  am)        / 


Offioo  of  Thrift  SupofvWon 
[Order  Na  AC-6;  0T8  Na  3362] 

Do  Fwo  rodofil  ji¥lnoi  and  Low 
AmocIiUoh;  Final  Action;  Approval  of 
Convarsion  Apple  atton 

Dated  February  15, 190a 
Notice  is  hereby  given  that  on 
February  12, 199a  the  Chief  Counsel. 
Office  of  Thrift  Supervision,  acting 
pursuant  to  the  authority  delegated  to 
him  or  his  designee,  approved  the 
application  of  De  Pere  Federal  Savings 
and  Loan  Association,  De  Pere, 
Wisconsin,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  Office  of 
Thhft  Supervisions,  1700  G  Street  NW., 
Washington,  DC  20552,  and  District 
Director,  Office  of  Thrift  Supervision, 
Chicago  District  Office,  111  East  Wacker 
Drive,  Suite  80a  Chicago,  Illinois  60601- 
4360. 

By  the  Office  of  Thrift  Supervision. 
M.DumyWan. 
Director. 

[FR  Doc  90-4110  Filed  2-22-00;  8:45  am] 
I  COOK  STW-tt-ll 


[Order  Na  AC-«;  OTS  Na  5804] 

Eknhurst  Fadaral  Savlnga  Bank;  Final 
Action;  Approval  of  Convaraion 


Dated  February  15. 1990. 

Notice  is  hereby  given  that  on 
February  a  199a  the  Chief  Counsel. 
Office  of  Thrift  Supervision,  acting 
pursuant  to  the  authority  delegated  to 
him  or  his  designee,  approved  the 
application  of  Elmhurst  Federal  Savings 
Bank,  Elmhurst  Illinois,  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  Office  of  Thrift  Supervision, 
1700  G  Street  NW.,  Washington,  DC 
20652.  and  District  Director,  Office  of 


Thrift  Supervision  of  Chicaga  HI  East 
Wacker  Drive,  Suit*  80a  Chicago, 
Illinois  eoeoi-436a 

By  the  Office  of  Tlirifi  Supervision, 
M-DaasgrWal. 
Director 
(FR  Doc  90-4120  Piled  2-22-eOt  8:46  am] 


[Order  Na  AC-T;  OT*  Na  S4101 

Homo  Faoaral  SavlnQa  and  Loan 
Aaaoclatlon  of  StLoula  County;  Final 
Action;  Approval  of  Convaraion 

Dated:  February  15, 1990. 

Notice  is  hereby  given  that  on 
February  9, 198a  the  Chief  Counsel 
Office  of  Thrift  Supervision,  acting 
pursuant  to  the  authority  delegated  to 
him  or  his  designee,  approved  the 
application  of  Home  Federal  Savings 
and  Loan  Association  of  St  Louis 
Coimty,  St  Louis,  Missouri  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  Office  of  Thrift 
Supervision,  1700  G  Street  NW., 
Washington.  DC  20552,  and  District 
Director,  Office  of  Thrift  Supervision, 
Des  Moines  District  Office,  907  Walnut 
Street  Des  Moines,  Iowa  50309. 

By  the  OfRce  of  Thrift  Supervision. 
M.  Danny  WaO. 
Director. 

[FR  Doc  90-4121  Filed  2-22-80: 8:45  am] 
BRJJNO  coot  CTas-avH 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  CoOaction  Undar  OMB 
Ravlaw 

AQ8NCY:  Department  of  Veterans 

Affairs. 

ACTWN:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  the  title  of  the 
information  collection:  (3)  the 
Department  form  numbeits).  if 
applicable:  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
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of  responses:  (8)  an  estimate  o£  tba  total 
number  of  hours  needed  to  complete  tba 
information  caUection;  and  (|i)  an 
indication  of  whether  sactfon  a504{bl  of 
Public  Law  96-^11  appKsa. 
ADOMtSM:  Copies  of  the  pcopasad 
information  cattactioo  and  su^ortiag 
documents  may  be  obtained  from  )oha 
Tumei.  VeteEaaa  BfT«^fi** 
Administiatiaa.  (2aaC%  Departateal  of 
Veterans  ASaiia,  810  Vermont  Avenue 
NW.  Washli«taii.  DC  2042a  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  tha  list  shoald  be  dvectad  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey, 
Office  of  Management  and  Budgat,  72ft 
lackson  Place  NW..  Washingtan.  DC 
20503,  (202)  39S-73ia  Pleas*  do  not  send 
applications  for  benefits  to  the  above 
addressees. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  February  14, 1990. 

By  direction  of  the  Secretary. 
FIaDkB.Lall•^ 

Director,  Office  eflnfontation  Memageetent 
and  Statistics. 

Reviskn 

1.  Veteraoa  Bantfits  AdminiatTatfan, 

2.  Diaabted  Valrana  Appbcatigafor 
Vocational  KahabiHtatiaa. 

3.VAFann28-198a 

4.  Thia  fom  ia  aaed  by  sarvica- 
coimected  diHbled  vataiana  and  serrka 
peiaow  awaitiag  dtebaiia  for  disabilily 
to  appiy  far  vocatjaari  wliahiHtatioB 
benefits.  Tha  hrfniTHrtwablainedia 
required  to  datanaina  ntiQihilily  far  aad 
entittement  to  tfaeM  benefita. 

5.  OaoocasioB. 

&  Individuals  or  households. 
7.3a000taspoBsas. 
g.  Ml  hoar. 
9.  Not  applicabia 
(FR  Do&  90-M74  Filed  3-22-aO}  8:45  aa4 


Information  CoHactlon 
Ravlaw 

AOmcv:  Department  of  Veterans 

Affairs. 

acnow:  Notice. 

The  Department  of  Veterans  Affaln 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  the  tide  of  the 


information  collection;  (3)  tha 
Department  form  number(s).  if 
applicable;  (4)  a  description  of  tba  need 
and  its  use;  (5)  (kvquency  of  the 
information  collection,  if  applicable:  (B) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimato  of  the  total 
number  of  hoars  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3SN(h)  of 
PubUc  Law  96-911  apjriies. 
AOPaiim.  Copies  of  the  proposed 
information  coDsction  and  supporting 
documents  may  be  obtained  from  |omi 
Turner,  Veterans  Benefits 
Administration,  (203C).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
NW..  Washington.  DC  2012ft  (2BZ)  299- 
2744. 

Comments  and  questions  aboot  the 
items  on  the  list  should  be  ditartaA  to 
VA's  OMB  Desk  Offices.  JoMpb  Laebay. 
Office  of  Management  aod  Budget  72ft 
Jackson  Place  NW..  Washington.  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addressees. 

DATIS:  Comments  on  the  infnmation 
collection  should  be  <firected  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dat«i:  Febniaiy  14.  l«a 

By  diraaioo  of  the  SMsetaiy. 
Fkank  B.  LaOay. 

Director,  0^oeefIr^mautkm.Mama§immmt 
and  Statistics. 

Extensioo 

1.  Veterans  Bcoeflta  Admiajslratjoa. 

2.  Certification  aa  to  Sacarities 
3.VAForma7-CIML 

4.  This  foBD  ia  used  to  veri^ 
investment  in  beads  or  other  aecaiity 
asseto  tiiat  are  reported  in  a  fidudaty's 
accounting  as  beiag  part  of  an 
incompetent  V  A  beneficiary's  estate. 
Respoadenteaia  fiduciaries  actiag  on 
behalf  fVAbeaefidaries. 

5.  On  occasion.  Anaoaliy.  or 
Biennially. 

ft.  Individuals  or  houaebotds.  Stete  or 
local  governments.  Non-profii 
institotions,  and  Small  businesses  or 
organizations. 

7. 8.100  responses. 

8.  Vi  hour. 

9.  Not  applicable. 

(FR  Doc  90-1075  Filed  2-22-00;  8:45  am) 


Hie  Department  of  Veterans  ASbIm 
has  submiUed  to  OMB  tha  fallowing 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  UAC 
chaptar  SI).  Thia  dacaaMBt  Itata  tha 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
informatioa  coBacttoa;  (1)  dM  tttis  of  the 
information  collection:  (3)  the 
Department  form  numbeif^  tf 
applicable;  (4)  a  description  of  the  need 
and  ite  ase;  (^  ffceqaency  of  the 
information  eoHectioB,  if  appfieaMe;  (B) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  nomber 
of  responses;  (B)  an  estimate  of  IIM  total 
ntimber  of  hours  needed  to  cenpiete  the 
inforaiatioB  eonection;  ana  (9)  an 
indication  of  whether  MctioB  38IM(b^  of 
PDbMc  L8w9ft^n  applies. 


;  Capiaa  of  tha  prapoaad 
information  collactioa  aad  ioppartiag 
documente  may  be  obtained  ran  John 
Tuner.  Veterans  Benafito 
Arfministrarton,  [?SBC^  DapartuMnt  of 
Veteraoa  Afiaiia.  810  VanMi 
NW..  Waafaington.  DC  aMHi  UOZ)  i 
2744. 

ComoMata  and  quaaHoaa  abaat  tha 
itsM  an  Ifaa  liat  ihaiM  ba  dirastai  la 
VA's  OMB  Desk  OIBe«.  |aaaph  Lachii 
Office  of  Managsawit  and  Badgat.  728 
Jackson  Place  NW„  Waahi^tan.  DC 
20608.(202)  886-7318.  Flaaaa  ' 
applications  far  bwafite  to  tfia  above 


OA'raa:  Commentoon  < 


OMB  Dask  OOoar  within  3ft  days  af  tUa 
notice. 

Dated:  lamary  aa  un 

By  <firactiaaof  die  SacaataqiL 


IXrector,  Office  oflnfbrmatioiL 
and  Statistics. 


Affairs. 


;  Department  of  Veterans 


Notice. 


1.  Veterans  Benefito  Administratiaa. 

2.  Financial  Coonading  StetemenL 

3.  VA  Form  28-8844. 

4.  This  form  is  completed  by  VA  loan 
service  representetives  in  counseling 
veteran  obligors  of  seriously  defaulted 
guaranteed  home  loans.  The  form 
solidte  information  necessary  for  the 
loan  service  representetive  to  make 
recommendations  to  the  veteran  obligor 
in  an  effort  to  help  cure  the  default 
stetus  of  the  loan. 

5.  On  occasion. 

ft.  faidividaals  or  households. 
7.  S.000  responses, 
ft  %  hour. 


9.  Not  applicable. 
[FR  Doc  9(M07«  Filed  2-22-flO:  8:45  amj 
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hifuiinaUon  CoMacVon  Under  OMB 


:  Department  of  Veterans 
Affairs. 
i^cnoii:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  numbeils),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
numbv  of  hours  needed  to  complete  the 
infiMrmation  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 
AOONtncs:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits  Aministration. 
(203C),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue.  NW..  Washington, 
DC  20420  (202)  233-2744. 

Comments  and  questions  about  the 
itnns  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget,  726 
Jackson  PUce.  NW..  Washington,  DC 
20503,  (202)  395-7316.  Please  do  not  send 
applications  for  beaefits  to  the  above 
addressees. 

DAfn:  Comments  on  the  information 
collection  should  be  directed  to  the 
CMIB  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  January  dO,  1980. 


By  directioa  of  the  Secretary. 
F^ank  E.  LaOey. 

Director,  Office  of  Information  Management 
and  Statistics. 

Extensioa 

1.  Veterans  Benefits  Administration. 

2.  Certification  of  Loan  Disbursement 
Manfactured  Home. 

-  3.  VA  Form  26-8646. 

4.  This  form  is  used  as  the  lender's 
report  of  manufactured  home  loan 
closing  and  provides  data  on  terms  of 
the  closing  for  loan  examination 
determinations  that  the  loan  guaranty 
requirements  have  been  met. 

5.  On  occasion. 

6.  Businesses  or  other  for-profit. 
7. 1.200  responses. 

a  Va  hour. 

9.  Not  applicable. 
[FR  Doc.  9CM077  Filed  2-22-90: 8:45  am] 
MUMS  cooc  saao-oi-M 


Information  CoHacUon  Under  OMB 
Review 

AQCNCV:  Department  of  Veterans 

Affairs. 

ACnow;  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection:  (3)  the 
Department  form  numbeif  s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 


I  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner.  Veterans  Benefits 
Administration,  (203C),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420  (22)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget,  726 
Jackson  Place.  NW.,  Washington,  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addressees. 

dates:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  January  26. 1990. 

By  direction  of  the  Secretary. 
Frank  E.  Lalley, 

Director.  Office  of  Information  Management 
and  Statistics. 

Reinstatement 

1.  Veterans  Benefits  Administration. 

2.  Uniform  Residential  Appraisal 
Report. 

3.  Fannie  Mae  Form  1004/Freddie  Mac 
Form  70. 

4.  VA  is  required  by  38  U.S.C. 
1810(b)(5)  to  determine  the  reasonable 
value  of  properties  proposed  as  security 
for  guranteed  or  direct  home  loans 
authorized  by  38  U.S.C  1810  or  1811. 
and  to  require  minimum  property 
standards  pursuant  to  38  U.S.C  1804(a). 
The  request  provides  basic  information 
to  permit  assignment  of  appraisal  and 
inspection  of  the  property  for  these 
purposes  as  well  as  the  appraisal  of  lots 
for  loans  authorized  by  38  U.S.C  1812. 

5.  On  occasion. 

6.  Individuals  or  households. 
Businesses  or  other  for-profit,  and  Small 
businesses  or  organizations. 

7. 500,000  responses. 
8. 3  hours. 
9.  Not  applicable. 
(FR  Doc.  90-4078  Filed  2-22-80;  8:45  am] 
I  coos  saas-ei-a 


Sunshine  Act  Meetings 


VoL  55.  NaSr 

Friday,  Febraary  25,  1980 


This  section  o(  Iha  FEDERAL  REGISTER  CONTACT 

contains  nolicas  of  mssMngs  publshsd  MramUTWN:  Jean  A.  Webb.  254-6314. 

under  the  "Govammant  in  ttw  Sunshina  iMBA.Wahhu 

ACT  (Pub.  L  94-400>  5  U.S.C.  552b(.)(3).  ^^ryTllieCoaunisskm. 

=^=^=^^^=^===^=  (FR  Doc  90-4338  Filed  ».21-8ft  3:38  pm) 

COMMOOmf  PUTMICS  TRAONM  SaUMQ  eOM  SMI-tHi 


"niNPUL  RMISnir  CITATION  OT 
MKVIOUS  ANNOUNCnWirr.  55  FR  3513 
February  1, 1900. 

MWVIOUSLV  ANNOUNCED  TIME  AND  DATE 
or  MEETMO:  IIKX)  a.m.,  Tuesday, 
February  27. 1990. 

CHANOE  IN  TNE  MEETINO:  The 

Commission  has  cancelled  the  closed 
meeting  to  discuss  enforcement  matters. 

CONTACT  PERSON  PON  NONE 
INFORMATION:  Jean  A.  Webb,  Secretary 
of  the  Commission. 
JeanA-Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  90-4334  Filed  2-21-90: 3:38  pm] 

MLUNQ  coot  SMI-tMl 

COMMODmr  FUTURES  TRAOINO 

"FEDERAL  REOtSTER"  CffATION  OF 
PREVIOUS  announcement:  55  FR  3513. 
February  1. 1990. 

PREVIOUSLV  ANNOUNCED  TNMI  AND  DATE 
OF  MEETINO:  10:00  a.m..  Tuesday. 
February  27. 199a 

CHANOE  m  TNE  MEETINO:  The 
Commission  has  postponed  the 
discussion  of  amendments  concerning 
Trading  Cards  and  Submission  of  Trade 
Records— final  rxiles  until  10:00  a.m.. 
Thursday.  March  1, 199a 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  Secretary 
of  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc  90^335  Filed  2-21-90:  3:38  pm] 

aaxRM  cooc  nsi-ti-a 

COMMOOrrV  FUTURES  TRADINO 
COMMISSION 

TIME  AND  date:  11:00  a.m..  Friday, 
March  2. 1990. 

PiACE:  2033  K  St,  NW..  Washington. 
DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  matters. 


COiMOOITV  nnURSS  TRAONM 


THM  AND  date:  11:00  a.m.,  Friday,    \ 
March  9, 190a 


1 2033  K  St..  NW..  Washington, 
DC  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTCTS  TO  BE  CONilOEREDi 

Surveillance  matters. 

CONTACT  PERSON  FOR  MORS 
INPORMATIONI  Jean  A.  Webb.  254-6314. 
|aanA.Wabb. 

Secretary  of  the  Commission. 

(FR  Doc  90-4337  Filed  2-21-80;  3:38  pm] 

BNJJNQ  coot  SWt-ai-M 


TNM!  AND  OATC 11  A)  SJn..  Friday, 
March  16, 1990. 

PtACS:  2033  K  St..  NW.,  Washington. 
DC  8th  Floor  Hearing  Room. 

status:  Closed. 

MATTERS  TO  RE  considered: 

Surveillance  matters. 


CONTACT  PERSON  FOR  I 
iNFORMATKNt  Jean  A.  Webb,  254-6314. 
|MnA.W«bb. 

Secretary  of  the  Commission. 
jFR  Doc  90-4338  Filed  2-21-90: 3:38  pm] 
I  coot  stsvat-N 


COMMODITY  FUTURES  TRADNIB 
COMMISStON 

TMME  AND  DATE:  IIKX)  a.m..  Friday, 
March  23, 1900. 

place:  2033  K  St..  NW.  Washington. 
DC  8th  Floor  Hearing  Room. 
STATUS:  Qosed. 

MATTERS  TO  RE  CONStOEREOC 

Surveillance  matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
|eaoA.Webb, 

Secretory  of  the  Commission. 

[FR  Doc  90-4339  Filed  2-21-90: 3:38  pm] 

■aum  coot  stsi-ai-M 


I  AND  oiam  11  A)  ajn..  Friday. 

March  aaina 

PLACE:  2033  K  St,  NW..  Washington. 
DC  8th  Floor  Hearing  Room. 
status:  dosed. 
matters  to  BE  comsmsred; 

Surveillance  matters. 

CONTACT  PERSON  PON  ■ORE 

BPORMATION.  Jean  A.  Webb.  264-6314. 

faaB  A.  Wabe. 

Secretary  of  the  Commission. 
[FR  Doc  90-4340  Filed  2-21-«ft  3:38  pn) 
1 0001  SISt-SMi 


I  AND  OATB  lOA)  ajn..  Wednesday. 
Febraary  28, 190a 

PlACC  Marriner  S.  Ecdes  Federal 
Reserve  Board  Buildii^  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington.  DC  20651. 

STATUS:  Qosed. 

MATTmS  TO  BE  CONSnEREOC 

1.  Persoonal  actions  (appointraenla. 

promotions,  assignments.  raasalgnroenU. 
and  salary  actioas)  taivolving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  fram  a 

previously  announced  moeting 


CONTACT  I 

BIFORMATIOW.  Mr.  Jose|rii  R.  Coyne, 
Assistant  to  the  Board;  (202)  462-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  pjn.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  Febniaiy  2a  1980 

Associate  Secretary  of  the  Board 

[FR  Doc  90-42C  Filed  a-21-«0(  8:37  amj 


UNnSO  STATES  POSTAL  SERVICE 


Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C  552b).  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  IM)  pjn.  on 
Monday.  March  5. 199a  and  at  1  A)  pjn. 
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on  Tuesday.  March  0. 19ga  in 
Washington.  D.C  The  March  5  meeting, 
at  which  the  Board  will:  (1)  Consider  a 
capital  investment  for  the  Chicago  Main 
Post  Office  and  (2)  consider  a  rate  case 
fihng  with  the  Postal  Rate  Commission, 
is  closed  to  the  public.  (See  55  FR  5337, 
February  14. 1990).  The  March  6  meeting 
is  open  to  the  pubUc  and  will  be  held  in 
the  Beniaaun  Ftaaklia  Room  at  PotUi 
Service  Headquarters,  475  LTniant 
Plaza.  SW.  The  Board  expects  to  discasa 
the  matters  staled  in  dw  agenda  which 
is  et  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board. 
David  F.  Harris,  at  (202)  26»-4aoa 


MondaySemon 

Mardi  5—1  A)  pjn.  (ClosMi) 

1.  Capital  InveatBMnt  a.  Cliiragn,  Dlinoia. 
Main  Post  Office.  (Stanley  W.  Soiith. 
Assistant  i^Mtmastsr  General  Fadiitiet 
Dsaaffsat;  and  |awy  K.  Ue.  Sr, 

-    Rmkhi) 
rMO-lJUteCacRliyJComer&Cop^ 
Saniv  Asrislant  PoseBastef  GcmraL 
Finanos  Group:  and  Ptaak  R.  Haaaili 

Matas 


Tuesday  Session 

March  6—1.-00  p.in.  (Open) 

1.  Minutes  of  the  Previous  Meeting.  February 

5-e.i9ea 

2.  ReflMrks  of  the  Postmaster  General. 

3.  Report  on  Law  Department  Programs. 

(Louis  A.  Cox.  General  Coansel) 

4.  Briefing  on  Bar  Cadng  Progt^m-Stratagic 

Plans  Including  Savings  CapawabilMy. 
(John  G.  Mulligaa  Senior  Aaaistant 
Postmaster  General  Operatioos  Support 
Group:  Comer  S.  Coppie,  Senior 
Assistant  Postmaster  General  Finance 
Group:  and  David  H.  Charters,  Senior 
Assistant  PoaUnastar  Geaaral  Huaun 
Resources  Group) 

5.  Capital  Investments:  (Mr.  Smith) 

a.  San  Frandsca  Caltfomia,  Downtown 
Carrier  Unit 

b.  New  Bnmswkk.  New  Jetaey.  Kihner 
General  Mail  Facility  Bxpanaion. 
(Messrs.  Smith  and  Edwards) 

c  Norman.  Oklahoma.  Tedrnkal  Training 
Center  Conch  Tower  Lease  Buy-out 

t.  Tentative  Agenda  for  April  2^  USa 
meeting  in  Raleigh.  North  Carolina. 

DavUB-ltaiia. 

Secretary. 


1^       [FR  Doc  90-4333  Filed  Z-a-SOc  3:36  pm| 


STAIR 

!  AND  DATE 


9:00  a.m.  to  5:00  p.m..  March  9. 1980 
Wn  a.m.  to  5:00  p.m..  March  la  1990 
9:00  a.m.  to  2:00  p.m..  March  11. 1990 

PLAOC  State  Justice  Institute,  120  South 
Fairfax  Street.  Alexandria,  Virginia 
22314. 

STATUS:  The  meeting  will  be  open  to  the 
public,  except  for  personnel  matters. 

MATTERS  TO  SI  CONSIDCIICO: 

Portions  Open  to  the  Public:  Cooaideratioo  of 
concept  papers  aubaitled  for  fwuhng. 

Portions  Closed  to  the  Public  Discussion  of 
internal  personnel  matters. 


CONTRACT  KRSOM  POR I 

wypRMATlOW:  David  I.  Tevehn. 
Executive  Director,  State  Justice 
Institute.  120  South  Fairfax  Street, 
Alexandria,  Virginia  22314,  (708)  994- 
6100. 

David  LTovoUn. 

Executive  Director. 

[FR  Doc.  90-4296  Filed  2-n-«k  1«4  pm| 


Corrections 


Vol  56.  Na  37 

Friday.  FsbnMiy  Zk,  ItBD 


TtM  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
pubfehed  Presidential  Rule.  Proposed 
Rule,  and  Notice  documents.  Ttiese 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  sre  issued  ss  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Cotnmiaslon 

(Docket  Na  ERM-ltS-OOO  et  all 

Florida  Powar  Corp.  at  aM  Elactric 
Rata,  Small  Powar  Production,  and 
Intarlocfclng  Diractofata  FUngs 

Correction 

In  notice  document  90-3527  beginning 
on  page  5493  in  the  issue  of  Thursday, 


February  15. 1990.  make  the  following 
correction: 

On  page  5493.  in  the  third  column, 
imder  entry  6..  the  docket  number 
should  read  "(Docket  No.  ERge-181- 
000)". 

aajJNaoooe  iissei« 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Conwnlaalon 

[Docket  Na  IITas-124N»  at  all 

El  Paao  Natural  Qaa  Ca  at  aL;  Natural 
Gas  PIpalna  Rata  FMnga 

Correction 

In  notice  document  90-3528  beginning 
on  page  5495  in  the  issue  of  Thursday, 
February  15, 1990,  make  the  following 
correction: 


On  page  5486.  hi  tfie  diird  column, 
imder  entry  13.,  the  docket  number 
should  read  "(Docket  No.  MTOO-1-OOOr. 


DEPARTMENT  OF  ENERGY 
y^d^fjl  Enargy  Ragulalofy 


lOoekal  Na  CP904S7-000  at  all 

WHnnis  Natural  Qsa  Co.t  at  alj  Natural 


Correction 

In  notice  dociunent  90-3773  beginning 
on  page  5880  in  the  issue  of  Tuesday. 
Febniary  20, 1900.  make  the  following 
correction: 

On  page  5881  in  the  third  column, 
tmder  entry  22..  the  docket  number 
should  read  "(Docket  No.  CP90-699- 
OOOJ". 
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DEPARTMENT  OF  THE  INTERIOR 

FWi  and  WMWe  Service 

50CFRPart20 
RIN101ft-AA24 

PropoMd  Migratory  Bird  Hunting 
Regulations  on  Federal  Indtan 
Reservations  and  Ceded  LiMids 

AOENCV:  U^  Fish  and  Wildlife  Service. 

Interior. 

ACTMNt  Notice  of  Intent:  request  for 

proposals  from  Indian  tribes  desiring 

special  migratory  bird  hunting 

regulations  for  the  1990-91  bunting 

season. 


I  The  purpose  of  this  Notice  of 
Intent  is  to  request  proposals  from 
Indian  tribes  that  wish  to  establish 
special  migratory  bird  hunting 
regulations  for  the  1990-91  hunting 
season,  under  the  interim  guidelines 
implemented  for  this  purpose  in 
September  1985.  A  proposal  must 
include  the  details  described  later  in  this 
document.  The  U.S.  Fish  and  Wildlife 
Service  (hereinafter  the  Service)  also 
welcomes  comments  concerning  this 
Notice  of  Intent. 

DATES:  Proposals  and  comments  should 
be  submitted  as  soon  as  possible  and 
must  be  received  by  June  5, 1990. 
ADDRESSES:  All  proposals  and 
comments  should  be  submitted  to 
Director  (FWS/MBMO),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Room  634,  Arlington  Square, 
18th  and  C  Streets,  NW.,  Washington. 
DC  20240.  A  copy  should  be  sent  to  the 
appropriate  Service  Regional  Office  at 
the  address  shown  near  the  end  of  this 
document  Also,  tribes  that  request 
special  hunting  regulations  for  tribal 
members  on  ceded  lands  should  send  a 
copy  of  the  proposal  to  officials  in  the 
affected  State(s] . 

roil  FUirTHEll  MFOIHiATlON  CONTACn 
Fant  W.  Martin.  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Room  634,  Arlington  Square,  18th  and  C 
Streets,  NW.,  DC  20240  Telephone  (703) 
358-1773. 
SUPPLEMENT  AMY  INFOflMATION: 

Background 

Beginning  with  the  1985-86  hunting 
season,  the  Service  has  employed 
interim  guidelines  described  in  the  )une 
4, 1965  Federal  Register  (at  50  FR  23467) 
to  establish  special  migratory  bird 
hunting  regulations  on  Federal  Indian 
reservations  (including  off-reservation 
trust  lands)  and  ceded  lands.  The 
guidelines  were  developed  in  response 


to  tribal  requests  for  Service  recognition 
of  their  reserved  hunting  rights,  and  for 
some  tribes,  recognition  of  their 
authority  to  regulate  hunting  by  both 
tribal  and  nontribal  members  throughout 
their  reservations.  The  guidelines 
include  possibilities  for  (1)  On- 
reservation  hunting  by  both  tribal  and 
nontribal  members,  with  hunting  by 
nontribal  members  on  some  reservations 
to  take  place  within  Federal 
frameworks,  but  on  dates  different  from 
those  selected  by  the  surrounding 
State(s);  (2)  on-reservation  hunting  by 
tribal  members  only,  outside  of  usual 
Federal  frameworks  for  season  dates 
and  length,  and  for  daily  bag  and 
possession  limits:  and  (3)  off-reservation 
hunting  by  tribal  members  on  ceded 
lands,  outside  of  usual  framework  dates 
and  season  length,  with  some  added 
flexibility  in  daily  bag  and  possession 
limits.  In  all  cases,  the  regulations 
established  under  the  guidelines  would 
have  to  be  consistent  with  the  March  10 
to  September  1  closed  season  mandated 
by  the  1916  Migratory  Bird  Treaty  with 
Canada.  The  guidelines  are  capable  of 
appUcation  to  those  tribes  that  have 
reserved  hunting  rights  on  Federal 
Indian  reservations  (including  off- 
reservation  trust  lands)  and  ceded 
lands.  They  also  apply  to  establishing 
migratory  bird  hunting  regulations  for 
nontribal  members  on  all  lands  within 
the  exterior  boundaries  of  reservations 
where  tribes  have  full  wildlife 
management  authority  over  such 
hunting,  or  where  the  tribes  and  affected 
States  otherwise  have  reached 
agreement  over  hunting  by  nontribal 
members  on  non-Indian  lands. 

Tribes  usually  have  the  authority  to 
regulate  migratory  bird  hunting  by 
nonmembers  on  Indian-owned 
reservation  lands,  subject  to  Service 
approval.  The  question  of  jurisdiction  is 
more  complex  on  reservations  that 
include  lands  owned  by  non-Indians, 
especially  when  the  surrounding  States 
have  established  or  intend  to  establish 
regulations  governing  hunting  by  non- 
Indians  on  these  lands.  In  such  cases, 
the  Service  encourages  the  tribes  and 
States  to  reach  agreement  on  regulations 
that  would  apply  throughout  the 
reservations.  When  appropriate,  the 
Service  will  consult  with  a  tribe  and 
State  with  the  aim  of  facilitating  an 
accord.  The  Service  also  will  consult 
jointly  with  tribal  and  State  officials  in 
the  affected  States  where  tribes  may 
wish  to  establish  special  hunting 
regulations  for  tribal  members  on  ceded 
lands. 

One  of  the  guidelines  provides  for  the 
continuation  of  harvest  of  waterfowl 
and  other  migratory  game  birds  by  tribal 
members  on  reservations  where  it  is  a 


customary  practice.  The  Service  does 
not  oppose  this  harvest,  provided  it  does 
not  take  place  during  the  closed  season 
required  by  the  1916  Canadian 
Migratory  Bird  Treaty,  and  it  is  not  so 
large  as  to  adversely  affect  the  status  of 
the  migratory  bird  resource.  Since  the 
1987-88  hunting  season,  the  Service  has 
reached  annual  agreement  with  the 
Mille  Lacs  Band  of  Chippewa  Indians 
for  hunting  by  tribal  members  on  their 
lands  in  Minnesota.  The  Service  will 
continue  to  consult  with  tribes  that  wish 
to  reach  a  mutual  agreement  on  hunting 
regulations  for  on-reservation  by 
hunting  by  tribal  members. 

The  guidelines  should  not  be  viewed 
as  inflexible.  Nevertheless,  the  Service 
believes  that  they  provide  appropriate 
opportunity  to  accommodate  the 
reserved  hunting  rights  and  management 
authority  of  Indian  tribes  while  ensuring 
that  the  migratory  bird  resource  receives 
necessary  protection.  The  conservation 
of  this  important  international  resource 
is  paramount.  Use  of  the  guidelines  is 
not  required  if  a  tribe  wishes  to  obsene 
the  hunting  regulations  established  by 
the  State(s)  in  which  the  reservation  is 
located. 

Details  Needed  in  Tribal  Proposals 

Tribes  that  wish  to  use  the  guidelines 
to  establish  special  hunting  regulations 
for  the  1990-91  hunting  season  must 
submit  a  proposal  that  includes:  (1)  The 
requested  hunting  season  dates  and 
other  details  regarding  regulations  to  be 
observed;  (2)  harvest  anticipated  under 
the  requested  regulations:  (3)  methods 
that  will  be  employed  to  measure  or 
monitor  harvest  (mail-questionnaire 
survey,  bag  checks,  etc.):  (4)  steps  that 
will  be  taken  to  limit  level  of  harvest, 
where  it  could  be  shown  that  failure  to 
limit  such  harvest  would  impact 
seriously  on  the  migratory  bird  resource: 
and  (5)  tribal  capabihties  to  establish 
and  enforce  migratory  bird  hunting 
regulations. 

The  regulations  that  will  be 
established  for  Indian  tribes  will  include 
both  early  and  late  hunting  seasons.  The 
early  season  begins  on  September  1 
each  year  and  includes  species  such  as 
mourning  doves  and  white-winged 
doves.  The  late  season  usually  begins  on 
or  near  October  1  and  includes  most 
waterfowl  species.  Because  Hnal 
regulations  for  tribes  for  the  1990-91 
hunting  season  must  be  established  by 
September  1. 1990,  the  proposed  and 
flnal  rules  for  most  tribal  waterfowl 
seasons  will  be  described  in  relation  to 
the  season  dates,  season  length,  and 
limits  that  will  be  permitted  when  final 
waterfowl  hunting  season  frameworks 
are  announced.  For  example,  the  daily 
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bag  and  possession  limits  for  ducks  on 
most  reservations  in  the  Pacific  Flyway 
will  be  shown  as  "Same  as  permitted 
Pacific  Flyway  States  under  final 
Federal  frameworks."  This  procedure  is 
necessary  because  the  early  season  will 
be  underway  before  final  frameworks 
for  the  late  season  are  announced.  The 
final  rule  for  tribes  will  include  the 
actual  season  dates,  bag  limits,  etc.,  for 
species  included  in  the  early  season 
because  the  final  Federal  frameworks 
will  be  established  in  time  to  include 
them  in  the  final  rule  for  tribes.  In  some 
instances,  specific  waterfowl  regulations 
for  a  particular  tribe  or  reservation  also 
may  be  shown  because  they  will  be 
within  the  final  Federal  frameworks  that 
will  be  established.  However,  for  the 
reasons  shown  above,  final  regulations 
for  most  tribes  will  not  include  exact 
details  for  waterfowl 

The  Service  notes  that  duck  hunting 
regulations  for  the  1988-89  and  1989-00 
hunting  seasons  were  much  more 
restrictive  than  in  recent  years  because 


of  the  serious  decline  in  dUck 
populations  caused  by  a  lengthy  period 
of  drought  in  the  prairie  region  of 
Canada  and  the  United  SUtes.  The 
drought  was  especially  severe  in  1968. 
and  several  years  of  favorable 
environmental  conditions  probably  will 
be  required  before  ducks  will  be  able  to 
nest  successfully  again  in  many  prairie 
areas.  Consequently,  for  conservation 
purposes,  dudt  hunting  regulations 
likely  will  be  conservative  again  in  the 
1990-01  hunting  season,  and  tribes 
should  bear  this  in  mind  when  preparing 
proposals. 

A  tribe  that  desires  the  earliest 
possible  opening  of  the  waterfowl 
season  should  specify  this  in  the 
proposal  rather  than  request  a  date  that 
might  not  be  within  the  final  Federal 
framewoiks.  Similarly,  unless  a  tribe 
wishes  to  set  more  restrictive 
regulations  than  Federal  regulations  will 
permit,  the  proposal  should  request  the 
same  daily  bag  and  possession  limits 
and  season  length  for  ducks  and  geese 


that  Federal  regulations  wiU  permit  the 
States  in  the  flyway  in  which  die 
reservation  is  located. 

The  Service  notes  also  that  because  of 
a  long-term  decline  of  mourning  doves  in 
the  Western  Management  Unit,  the 
1989-90  huntiitg  regulations  for  States  in 
the  unit  were  more  restrictive  than 
usual  Similar  regulations  likely  will  be 
established  in  the  unit  for  this  species 
for  the  1990-01  hunting  season,  with  the 
aim  of  increasing  the  size  of  the 
population. 

Pertinent  details  in  proposals  received 
from  tribes  will  be  published  for  public 
review  in  a  later  Fedaal  Reilslw 
document.  Because  of  the  time  required 
for  Service  and  public  review,  Indian 
tribes  that  desire  special  migratory  bird 
hunting  regulations  for  the  1990-01 
hunting  season  should  submit  their 
proposals  as  soon  as  possible,  but  not 
later  than  June  5. 1900.  Tribal  inquiries 
regarding  the  guidelines  and  proposals 
should  be  directed  to  the  appropriate 
Service  Regional  Office. 
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The  primary  author  of  this  Notice  of 
Intent  is  Fant  W.  Martin.  Office  of 
Migratory  Bird  Management,  working 
under  the  direction  of  Thomas ).  Dwyer. 
Chief. 


LM  of  Sabieds  In  n  CFR  Part  M 

Exports.  Hunting.  Imports. 
Transportation.  Wildlife. 

The  rules  that  eventually  may  be 
promulgated  for  the  1900-01  hunting 
season  are  authorized  imder  the 
Migratory  Bird  Treaty  Act  of  July  3. 1918 


(40  Slat.  755: 16  US.C  703  et  seq.).  a 
amended. 

Dated:  Februaiy  14. 18Sa 
RkkatdN.8atth. 
Acting  Director. 
|FR  Doc  80-I0B2  Filed  Z-22-«0c  8:45  ami 
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Piodamatloo  0OM  of  Febniary  21,  IIM 
Save  Your  Vision  Week,  1990 


By  die  Praddent  of  tlM  Untied  States  of  Ameika 

A  Predamatioa 

The  loss  of  the  precious  gift  of  sight— at  any  age— is  always  tragic  but  even 
more  so  when  it  could  have  been  prevented. 

Certain  eye  disorders  in  young  children  can  interfere  with  the  development  of 
normal  vision.  Some  of  these  problems  are  difficult  to  detect  and  may  go 
unnoticed  until  they  have  caused  significant  perhaps  even  permanent, 
damage.  Therefore,  it  is  essential  that  parents  have  their  children's  vision 
checked  at  or  before  age  3.  The  early  discovery  and  prompt  treatment  of  an 
eye  problem  can  prevent  visual  loss  that  might  otherwise  be  irreparable  by  the 
time  a  child  reaches  school  age. 

In  adulthood,  the  estimated  11  million  Americans  who  have  diabetes  are 
vuhierable  to  a  potentially  blinding  eye  disease  known  as  diabetic  retinopa- 
thy. People  with  diabetes  often  develop  this  condition,  in  which  weakened 
blood  vessels  in  the  eye  can  cause  severe  vision  loss  or  blindness.  Despite  the 
availability  of  sight-savina  treatments,  diabetic  retinopathy  robs  more  middle- 
aged  Americans  of  sight  than  any  other  eye  disease.  The  surest  way  someme 
with  diabetes  can  prevent  loss  of  vision  from  diabetic  retinopathy  is  by  having 
an  annual  eye  examination.  With  early  diagnosis,  diabetic  retinopathy  can  be 
treated. 

Open-angle  glaucoma,  the  most  common  form  of  glaucoma  in  the  United 
States,  often  appears  in  late  middleage.  Glaucoma  can  usually  be  controlled 
with  medication.  Tragically,  however,  it  is  still  a  leading  cause  of  blindness 
among  older  individuals  and  Black  Americans.  Because  glaucoma  causes  few 
if  any  symptoms  in  its  early  stages,  millions  of  otherwise  healthy  people  are 
unaware  that  they  have  the  disease.  That  is  why  Black  men  and  women, 
individuals  with  diabetes,  and  members  of  a  family  with  a  history  of  glaucoma 
should  be  especially  diligent  about  seeking  regular,  comprehensive  eye  exami- 
nations. 

Although  eye  diseases  take  their  greatest  toll  on  the  vision  of  older  men  and 
women,  the  most  common  form,  cataract,  can  be  treated  effectively.  Today, 
removing  a  cataract  and  implanting  a  plastic  lens  is  a  highly  successful  and 
comparatively  simple  operation.  Similarly,  laser  surgery  can  stop  the  severe 
loss  of  vision  that  results  from  an  advanced  form  of  age-related  macular 
degeneraUon.  an  insidious  disease  that  graduaUy  destroys  central  vision. 
Proper  timing  of  laser  treatment,  however,  is  veiy  important  if  irretrievable 
loss  of  vision  from  this  disease  is  to  be  prevented. 

Because  periodic  eye  examinations  can  lead  to  the  detection  and  treatment  of 
disorders  and  diseases  that  might  otherwise  pose  a  serious  threat  to  one's 
vision,  all  Americans  should  make  regular  visiU  to  their  ophthahnologist  or 
optometrist 

Seeking  routine  eye  exams  by  a  licensed  professional  is  one  of  the  best  ways 
we  can  protect  ourselves  from  needless  vision  loss.  However.  ¥n  can  also 
protect  our  eyesight  by  taking  a  few  simple  precautions  in  the  course  of  our 
daily  activities.  For  example,  goggles  or  some  other  form  of  protective 
eyewear  should  always  be  worn  when  handling  potentially  dangerous  chemi- 
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certain  sports,  lliose  Americans  who  wear  contact  lenses  should  alway*  br 
certain  to  wear,  clean,  and  handle  them  correctly,  in  accordance  with  the 
directions  of  their  eye  care  professional.  By  following  sucfr  simpb  steps,  amf 
by  seeking  periodic  eye  exams,  each  ofas'  can  safeguaid  one  of  our  greatest 
blessings:  the  pft  of  sight 

To  remind  all  Americans  of  the  importance  of  proper  eye  care,  the  Congress, 
by  joint  nsohiliaB  apfcoverf  December  3«  1963  (77  Stat  629;  36  U.&C  ieB»)l. 
has  authorized  and  requested  the  President  to  proclaim  the  first  week  of 
March  of  each  year  as  "Save  Your  Vision  Week." 


NOW,  THERB^ORE;  t,  GBORGE  bush.  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  of  March  4  through  March  10, 1990,  as 
Save  Your  Vision  Week.  I  loge  aSi  Americans  to  participate  in  this  observance 
by  «"«»i«*«^  eye  care  and  eye  safety  an  important  part  of  their  lives.  I  also 
iBvite  eye  care  professionals,  the  communications  media,  and  all  public  and 
private  organizations  committed  to  the  goal  of  sight  conservation  to  join  in 
activities  that  wiO  make  Ameriieana  mere  aware  of  the  steps  they  can  take  to 
protect  tneir  vrsibn. 

■4  WmOSS  WYSRECV,.  L  haire  haieuntt)  set  my  hand  this  twenty-first  day 
of  February*  tn  the  year  o£  ov  Lesi  niaeteen  himdred  and  ninety,  and  of  the 
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(City.  State.  ZIP  Code) 
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3.  Please  choose  method  of  payment: 
LJ  Chedc  payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account    I    I    I    I    I    iTI-FI 
LJ  VISA  or  MasterCard  Account 

I  I  I  I  I  I II  i-m 
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(Credit  card  expiration  date) 


Tktmk  yarn  for  yomr  order! 
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4.  Mail  To:  Superintendent  of  DocumenU.  Government  Printing  Office.  Washington.  DC  20402-9325 
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Administrative  Services,  801-538-WlO. 
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[Editorial  Note:  For  list  of  Acts  requiring  publication  in  the 
Federal  Register,  see  Readw  Aids  section  at  the  end  of 
this  issue.] 
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Retirement: 
Civil  Service  Retirement  System- 
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in  the  Reader  Aids  section  at  the  end  of  this  issae. 
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Management 
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employee*  .awl  the  chaogae 
incorporated  in  Om  final  rale  la  roapoBse 
to  thoee  i  uaaaiinla. 

CommmitB  on  eUminaUon  of 
contracUtig-oul  imtHctioM.  Two  labor 
oiganfantkinB  and  om  indtvldaal 
expressed  their  obfeetlonB  to  Ike 
oontracting<mt  of  Governmental 
functions  in  geaaraL  One  labor 
organiiatioa  stated  that  contractiag  oat 
has  not  beea  proven  cost  effective  and 
that  a  larger  investment  in  employee 
trainiiv  would  improve  effidmcy.  Such 
coooems  are  outside  the  scope  of  the 
present  regulatioas. 

One  ooaunenter  suggested  that 
severance  pay  be  avaSaUe  to  any 
employee  who  loees  a  Federal  poaitioB 
due  to  contracting-out  and  that  this 
change  be  made  retroactive  for  a  5-yaar 
period.  Removii«  aU  ehgibiUty  crilaria 
for  severance  pay  in  a  contracting-out 
situation  would  defeat  the  purpoee  of 
severance  pey  and  could  not  be  fustifled 
as  fadlitating  die  transfer  of  Federal 
functions  to  private  contractors.  We  Ifaid 
no  justification  for  making  any  of  our 
proposed  dianges  retroactive. 

One  agency  suggested  that  OPM  may 
wiA  to  consider  authoristag  severance 
pay  for  employees  who  res^  to  go  to 
woifc  for  the  contractor  after  the 
contract  is  signed,  but  te/bw  the  official 
reduction-in4force  (RIF)  notice  is  issued. 
Such  a  change  might  be  of  some  benefit 
to  the  contractor  in  bringing  on  key 
emptoyees.  but  is  at  odds  with  the 
purpoee  of  die  severance  pey  law.  which 
is  intended  to  provide  severance  pay 
only  to  enq>loyees  who  actually  are  to 
be  separated. 

One  ooaunenter  recommended  that 
the  restriction  on  severance  pay  for 
military  retirees  be  Uftad.  and  an  agency 
suggested  tfiat  a  similar  restriction  on 
empbyeee  eligible  for  dvil  servke 
annuities  be  eUminated.  Thoee 
restrictions  are  statutory  (5  US£. 
5506(aM2Mlv))  and  cannot  be  altered  by 
regulation. 

The  propoeed  change  to  eliminate  die 
severance  pay  restrfction  on  enptoyoes 
who  accept  employment  with  the 
contractor  received  favorable  ooomMnts 
from  sbt  agendas,  one  ampkqree 
organisation,  and  oae  IndivtdnaL 
However,  one  agency  also  cautioaed 
that  this  chai^  coaU  result  hi  fewer 
trataiad  personnel  betaig  retafaied 
becanae  some  employeee  may  not 
chooee  ahemativ*  Federal  poottloiis. 


Two  individual  ooflunenters  expressed 
strong  disappfwal  of  Ina  chame.  one  In 


strong  disapproval  of  Ina  caange.  one  m 
tetms  of  opposition  to  an  oontracllng-out 
of  Federal  podthmo  aad  die  other  to 


■>•  The  Office  of  Personnel 
Management  is  adopting  a  final  rule  to 
make  certain  changes  in  the  conditions 
under  which  Federal  employees  are 
entitled  to  severance  pay  vrfaen  they  are 
involuntarily  separated  from  Federal 
service.  Under  diese  final  regulations, 
employees  will  not  lose  entitlement  to 
severance  pay  if  diey  accept  a  position 
withjB  successor  contrsdor  within  90 
days  after  ^eir  separation.  Also, 
entitlement  to  severance  pay  will  be  lost 
if  the  employee  refuses  a  "reasonable 
offer^  of  another  position  in  the  agency, 
rather  than  an  "equivalent  position." 
This  recondles  the  eligibility  criteria  for 
severance  pay  and  discontinued  service 
retirement  A  number  of  odier 
provisions  of  the  severance  pay 
regulations  have  been  clarified  and 
ufxlated. 
imcnvi  OATi:  March  28,  Ifloa 


Frank ).  Derby.  (202)  632-a06a. 
tupptaMNnuiv  HVOMMAtiON:  The 
Office  of  Psrsonnd  ManageoMUt  (OPM) 
published  proposed  regulations  on 
severance  pay  fai  the  Fadsial  Ragislsr 
(54  FR  2321S.  May  3t  1900).  provkhng 
that  interested  persons  could  file       ^ 
comments  dirough  July  31. 1900.  Wa 
received  comments  from  twelve 
agencies,  ttiree  labor  oqanintkms.  one 

em^oyee  organiwtioa.  and  five 
individuals.  FoUowtog  Is  a  summary  of 
the  comments  received  from  Federal 


terms  of  possible  conflicts  of  taiteroet  for 
contracted-out  empleyaes.  We  fail  to  see 
how  diis  change  worid  hwreaae  dM 
possibility  of  oottflld-or-lnterest 
problems  fai  a  eontraetfaigHMt  sitnatioa. 

Finally,  one  commenter  asked 
whether  diese  rules  would  apply  to 
emptoyees  whose  agency's  functions  era 
taken  over  by  a  public  corporation.  That 
would  depend  on  die  tenns  of  die 
contrad  and/or  enabling  legislation  and 
whedier  die  affected  employees  lost 
dieir  status  as  Federal  employees. 

Coauaenti  on  definiUona.  We 
recdvad  seyaral  comments  about  die 
definitkins  hidoded  in  our  propoaad 
rulemaking.  One  agency  suggMted  diat 
die  definition  of  "immediate  annuity"  be 
diaiMsd  to  refled  fte  fad  diat  some 
moi^  do  not  have  30  days.  We  have 
chai«sd  "OOdays"  to  "1  mondi."  (Note: 
The  term  "1  mondi"  will  be  applied  hi  a 
menner  consistent  uridi  its  use  in  odiar 
similar  contexts.  Generally,  1  moodi 
after  any  given  data  means  die  same 
date  hi  the  next  sacceeding  month.)  la 
additfon,  wa  have  added  a  new 
paragraph  to  this  definition  to  address 
the  poetponenent  of  an  annuity  under  5 
CFR  042.204(c). 

One  agenqr  suggested  that  die 
definitiona  of  "taieffidency"  and 
"taivoluntary  separation"  mi^  exchide 
some  emphyees.  such  as  dioss  not 
under  nMbility  apeements  who  era 
separated  nndar  S  CFR  part  752  lor 
refneal  to  accept  a  diredad 
reassignment  outside  die  commuttaig 
area.  \<r-'fr  )>as  beea  added  to  the 
definidoa  of  "tanrolnntary  aeparatfoB"  to 
cover  diet  excuHicn.  In  response  to  a 
oonment  ntode  by  aaodiar  agsacy,  this 
languags  alao  makes  die  eligibility 
criteria  Cor  aeverenca  pay  paralld  to  dw 
gddaaoe  oa  eligibility  lor  diaooattaiaad 
service  rettanBMat  bund  la  FPM 
Supplement  880-1.  Chapter  44,  which 
providee  dwt  a  saparatioB  Is  not 
qualifying  for  dlaooatinned  aa 
rettraaMBt  tf.  aftor  a  mobihty  ( 
has  beea  astablldied.aaempl  . 
accepts  ooe  reassignment  outshto  dw 
,  bat  subeequendy 


Under  die  final  severance  pay 
r^gulstionB,  eaqdoyeee  to  diis 
alao  aratoeUfibk  lor 


pay. 
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TWo  agencies  suggested  that  the 
definition  of  "involuntary  separation**  be 
BHxlified  to  indnde  separation  from  a 
time-limited  appointment  (that  ir 
otherwise  a  qualilying  appointment)  by 
reason  of  the  nonnal  expiration  of  tliat 
appointment  This  point  has  been 
duified  through  other  changes  in  the 
definitions  and  in  i  55a704(bX3)- 

One  individual  pointed  out  diat  initial 
appointments  with  specific  time  limits, 
such  as  temporary  and  term 
appointments,  should  be  explicitly 
inchided  in  the  definition  of 
"nonqualifying  appointment"  That 
oversight  has  been  corrected.  Three 
agencies  commented  favorably  on  the 
exclusion  of  excepted  appointments 
"under  Schedule  C  or  an  equivalent 
appointment  made  for  similar  purposes" 
frtnn  severance  pay  eligibility.  Three 
agencies  pointed  out  an  inconsistency 
between  paragraphs  (d)  and  (g)  of  the 
proposed  definition  of  "nonqualifying 
appointment"  Paragraph  (d)  included  an 
excepted  appointment  under  Schedule 
C  Paragraph  (g)  included  a  "noncareer 
*  .*  *  appointment  in  the  Senior 
Executive  Service."  unless  it  is  effected 
within  3  calendar  days  after  separation 
from  a  qualifying  appointment  These 
agencies  suggested  that  there  should  be 
no  distinction  between  an  excepted 
appointment  under  Schedtde  Cand  a 
noncareer  appointment  in  the  SKS,  since 
both  generally  involve  duties  of  a 
confidential  or  policy  determining 
character  and  neither  is  considered 
temporary.  We  agree.  In  addition,  one 
agency  suggested  adding  "unless  it  is 
effected  within  3  calendar  days  after 
separation  from  a  qualifying 
appointment"  to  paragraph  (e)  of  this 
same  definition.  Paragraphs  (c)  throu^ 
(h)  of  the  proposed  definition  have  beien 
restructured  to  make  these  changes  and 
to  provide  for  easier  readability. 

Two  agencies  suggested  a  change  in 
paragrairii  (b)  of  the  definition  of 
"qualifying  appointment"  to  parallel 
paragraph  (d)  of  the  definition  of 
"nonqualifying  appointment"  We  have 
restructured  and  reordered  paragraphs 
(b)  through  (g)  of  the  definition  of 
"qualifying  appointment"  to  make  this 
diange  and  to  parallel  the  changes  made 
fai  the  definition  of  "nonqualifying 
appointment"  Anodier  agency 
suggested  a  further  explanation  of 
"time-limited  appointment"  under 
paragraph  (h)  at  this  definition  to  make 
it  dear  that  temporary  promotions  and 
details  are  excluded.  Temporary 
promotions  and  details  do  not  change 
the  nature  of  an  employee's 
appointment 

One  agency  suggested  that  the 
definition  of  "rate  of  basic  pay"  should 


be  expanded  to  contain  specific 
exdusions  or  indusions  ot  for  example, 
•pedal  salary  rates  established  under  5 
iL&C  Sa03.  Such  salary  rates  do 
constitute  basic  pay.  However,  we  do 
not  believe  it  would  be  practical  to 
indude  an  exhaustive  list  of  speoific 
indusions  and  exclusions  in  the 
regulations  themselves. 

The  new  definition  of  "reasonable 
offer"  received  favorable  comments 
from  three  agendes.  One  dted  the 
difficulfy  of  agreeing  on  what  is  an 
'  "equivalent  position,"  and  another   . 
stated  that  this  new  definition  will  help 
to  retain  experienoed  employees.  One 
agency  and  two  employee  organizations 
opposed  the  change.  The  agency  pointed 
out  that  severance  pay  and  discontinued 
service  retirement  differ  mariiedly  in  the 
amounts  and  durations  of  money  paid 
out  and  therefore  should  not  have  the 
same  eligibility  criteria.  The  same 
agency  also  suggested  that  this  diange 
would  result  in  the  retention  of  more 
experienced  employees  at  downgraded 
positions  and  would  cause  greater 
employee  displacements  throughout  an 
agency  in  a  RIF.  We  continue  to  believe 
it  is  reasonable  to  establish  similar 
criteria  for  severance  pay  and 
discontinued  service  retirement  and  we 
doubt  that  it  is  possible  to  antidpate 
accurately  whether  this  rule  would 
cause  greater  employee  displacement  in 
a  RIF. 

An  employee  organization  opposed 
the  definition  of  "reasonable  offer,"  but 
was  under  the  impression  that  the 
"reasonable  offer"  would  be  one  made 
by  the  contractor.  The  "reasonable 
offer"  is  one  made  by  the  Federal 
employing  agency  for  another  Federal 
position.  One  agency  suggested  that 
"reasonable  offer"  be  extended  to  one 
offered  by  the  contractor.  Defining  what 
would  constitute  a  "reasonable  offer"  by 
the  contractor  would  be  extremely 
difficult  and  inevitably  would  lead  to 
disputes  among  affected  parties.  The 
same  agency  suggested  that  employees 
who  refuse  a  reasonable  offer  by  their 
agency  and  accept  employment  by  the 
contrador  be  granted  severance  pay. 
The  rationale  offered  for  this  is  to 
ensure  smoother  transitions  in 
contrading-out  situations.  The  obvious 
costs  and  die  loss  of  experienced 
personnel  do  not  give  this  suggestion  a 
reasonable  basis  for  consideration. 

Two  agendes  suggested  a  change  in 
the  definition  of  "representative  rate"  to 
indude  that  of  a  prevailing  rate  position. 
That  has  been  done. 

Finally,  one  agency  suggested  that  the 
definition  of  "severance  pay  fund"  be 
changed  to  "severance  pay."  The  term 
"severance  pay  fund"  is  used  to  make 


dear  the  difiierence  between  a  sii^ 
entitlement  to  severance  pay  based 
upon  one  qualifying  separation  and  the 
lifetime  entitlement  of  1  year. 

Other  comments.  One  agency 
suggested  that  1 55a7D5(a)  be  revised  to 
make  it  dear  that  all  dvilian  service  is 
creditable  tovrard  completing  the 
requirement  for  12  months  of  continuous 
enqployment  provided  the  employee  is 
serving  under  a  qualifying  appointment 
at  die  time  of  separation.  We  have 
retained  the  original  lai^juage  to  make  it 
clear  that  a  quaufying  appointment  ot 
less  than  12  months  may  be  preceded  by 
nonqualifying  appointments  creditable 
toward  the  12-month  requirement 

Four  agendes  objeded  to  the 
requirement  in  section  55a713  that 
agendes  maintain  records  of  die  number 
of  employees  receiving  severance  pay 
and  the  total  amount  of  severance  pay 
paid.  Three  agendes  considered  such  a 
requirement  burdensome.  Some  pointed 
out  that  there  are  no  statistics  before  the 
diange  to  use  for  comparison  and  that 
there  is  no  practical  way  to  ensure  that 
the  contractor  will  correctly  report 
information  to  the  agency  about 
employees  hired  after  the  contract  has 
been  issued.  We  recognize  that  the 
information  required  by  this  regulation 
may  be  difficdt  to  collect.  Nevertheless, 
we  believe  it  is  important  to  maintain 
records  concerning  the  payment  of 
severance  pay,  espedaUy  in  contracting- 
out  situations.  Agendes  should  make 
every  effort  to  secure  cooperation  ftom 
private  sector  contractora. 

Two  agencies  recommended  that  a 
reporting  requirement  be  written  into 
contracts  to  ensure  the  contractors' 
compliance.  We  have  no  objection  to 
this  being  done.  Two  agendes 
recommended  a  time  limit  on  retention 
of  these  records  by  the  agencies.  OPM 
will  work  with  the  National  Archives 
and  Records  Administration  to  develop 
an  appropriate  records  disposition 
schedule  for  this  information.  One 
agency  recommended  that  the  agendes' 
records  also  reflect  how  many 
employees  continue  in  the  contractors' 
employ  during  the  following  year  in 
order  to  evaluate  the  effects  of 
contrading-out  on  the  employment 
experiences  of  "RIFed"  employees. 
While  we  have  no  objection  to  the 
retention  of  this  information  by 
individual  agendes,  we  do  not  believe  it 
is  necessary  to  require  all  agendes  to  do 
so. 

The  Department  of  Defense  pointed 
out  a  potential  conflict  between  the 
administration  of  its  Priority  Placement 
Program  and  continuing  severance  pay 
eligibility.  However,  there  is  no 
statutory  audiority  to  terminate 
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severance  pay  if  •  sepantsd  emptoyee 
decUnea  a  reasonable  offer  onder  tb* 
Priority  naoaawnt  PMgraok  LciMathm 
would  be  neoesaaiy  to  affBCl  llMt 
change. 

FInaDy.  a  nudMr  of  edUoilal  dbngu 
have  been  made  In  dw  flaal  reydatkms 
to  haptova  daftty-aad  ooosistency. 

B.0. 12291,  Federal  Bagdatiom 

I  have  detaradned  that  tfria  Is  aot  a 
major  nda  as  deflBMl  awler  aactton  1(b) 
of  E.a  12101.  FMaral  Regulation. 

Regulatory  Flexibility  Act 

I  certify  diat  tUs  ragalation  wiU  not 
have  a  s^dficant  aconoade  ioqiad  on  a 
sidwtantial  muabar  of  hmU  antitiaa. 
sinoa  It  apfrfiea  onfy  to  Federal  agei 
and  separatad  Federal  amployaas. 

Lift  of  8ab{M4s  la  f  CFR  Part  m 

Government  employees  and ' 
U&Oflioe< 


Director. 

Accordingfy.  OPM  Is  tavlsfaig  subpart 
G  of  part  560  of  tltta  5,  Coda  of  Federal 
Regulations,  to  read  as  follows: 

PART  650-PAV  AOMMMTRATION 
(QOeUL) 

PMsaesPay 

8m. 

SSaTOl    btrodnctioa. 

SSaTOS   Coveras*. 

saOTn    Dsftadliaas. 

StOTOt   EUglbdityiarssvwBaespay. 

560J06    Criteria  for  meeting  the 

forUBoathsof 
530706    Crilsfia 

for  iBvoloataiy  separation. 
5S0l707   CosHMtstiaaafssveraDoepay. 
saOTOS   CMBtable  ssrrioa. 
560.700   Payent  of  sswsiancs  pay. 
580.710   Suspension  of  severance  pay. 
560711   Temiaatiaaafasvanaeepay 

nttdaflMoL 
58a712   RaemployBMnt  leoedtt 
5S0l7U    Rsoords. 

:SU&Ct606(BX)LlUS7, 


Pay 


1 880:701 

This  subpart  contains  regulations  of 
the  Office  of  Personnel  Management  to 
implement  dM  providona  of  6  UAC 
5506.  niese  regulations  audioriza 
severance  pay  for  enqdoyees  who  ara 
Involuntarily  separated  from  Federal 
•ervice  and  who  meet  oUier  conditions 

of  eligibility. 


|8ili7t> 

Except  as  provided  In  5US.C 
6606(a)(2)  (i)  dmmgh  (viii),  dds  subpart 
applies  to  eadi  full-time  or  part-tfane 
employee:  diat  is,  an  employee  widi  a 


regolariy  schadaled  towr  of  daty  who  la 
serving  nndar  a  qnaHfjflng  appofaitaMnt, 
aadeflnedlnlsaOJOS. 

IMIlTM 

b  tUasabpaft: 

vtfl0^£v  B^aana 
in  5  USJC  saH(a)(l).  axoipl  dM 
govenMant  of  dia  DMrid  of  ColaiBUa. 

CSoaiBuitfitg  oiao  Beans  tba 
feograiiUc  aiaa  dMt 
ooMidmd  ona  area  for 
purposes,  it  indodes  any . 
center  (or  two  or  more  neighboring  ones) 
and  the  sui  rounding  locaiHIea  wheia 
people  Uva  and  reasonaUy  can  bo 
ej^acted  to  travel  back  and  forth  dafly 

to  work. 

Eagthyeevaeamuk  enqdoyea  aa 
defined  in  5  UiLC  5e06(aX2).  axoept  VI 
indivldaal  anqdoyad  by  be 
of  dia  DMrid  of  Colanbia. 

bnmediata  aanaity  neaa 

(a)  A  recairing  benefit  payaUa 
a  Federal  dvilian  ormilltory  retireaMnt 
system  that  begins  to  aocree  widdn  1 
month  aft»  separation:  or 

(b)  An  annaHy  ander  1 842.20«(a)(l)  of 
dils  diaptar  far  adddi  die  oooB 
date  has  been  postponed  under 
i  842.aiM(c)  of  dds  dMptar. 

Inefpciency  means  anaooeptaUe 
performance  or  condod  diat  leads  to  a 
separation  under  part  4»2oe782efthla 
diapter  or  an  equivalent  prooedora. 

Invohmlafy  eeparatioa  mmm  a 
separatfod  fadtfatad  by  aa  atom 
agatast  die  saiployoa's  wdl  and 
hia  or  her  consent  far 
inelBdency.  Indading  a    . 
resulting  firam  die  eiqjtiration  of  a 
limited  amMintmant  aSedad  widdn  S 
calendar  days  after  sapanttoo  froas  a 
qualifying  appointment  In  addition, 
when  an  anqAoyaa  Is  separated  becaasa 
he  or  she  declines  to  accept 
reassigmnent  outside  the  commoting 
area.  Oeseparatton  is  *'tnvohmtaiy'*  If 
the  empk^'s  position  descriptton  or 
other  written  agreement  does  not 
provide  tor  sum  a  reasaigronant 
However,  an  empkiyee's  separation  is 
not  "fanrohmtaiy"  if .  after  sodi  a  written 
mobility  agreement  is  added,  die 
employee  accepts  one  raassiyiment 
outside  the  cuuunuting  area,  but 
subsaqoendy  declines  anodier  sodi 

Nimpialifyins  appoiatmeat  means  an 
appointment  widi  an  Intermittent  work 
sdiedule,  and  die  foDowing 
appointments  regardless  of  wofk 
schedulr. 

(a)  A  Presidential  appointment: 

(b)  An  emergency  appointment; 

(c)  An  excepted  appointment  under 
Schedule  C  or  under  a  noncareer 
executive  assignment  under  part  306  of 
diis  chapter,  a  noncareer  appointment  in 


die  Senlar  Bxacottve  Senrioe.  as  defined 
in  8  VSJC  nai^l  or  an  aylaalwt 
appointment  made  for  tbnflar  puipoaas; 
and 

(d)  A  dma-llBtted  ivpointBent  dwi  Is 
not  made  aSscttva  wtddn  3  calendar 
days  aflar  saparatton  from  a  qualifying 
appointment,  indodint— 

(1)  A  t«ai  appointment: 

(2)  A  tUBporaiy  appointi      ^^ 
MtaUlsfament  of  a  regMar  (TAPBR): 

(3)  An  oversaas  limited  t 
widi  a  Hwiii  Umitation; 

(4)  A  Umltad  tana  or  limitad 
emerpsncy  appolntmant  in  dM  I 
Executive  Barvka.  as  defined  In  5  USX:. 
3132(aj.  or  an  aquhralant  appointaMnt 
made  far  sinflar  puipoaas;  and 

(5)  A  Uadtod  aaacattva  ■  i  ilgnm  lat 
under  part  306  of  Ada  chapter  or  an 
equivalent  appointment  made  far  siadlar 
purpoaas. 

(^altfyiag  appointment  mmu^— 

(a)  A  caraer  or  career-oondltlonal 
appointaMnt  in  dM  oeMyetitiva  sen>ioa 
or  dM  eqaivalant  In  dM  axpactad 
sarribe; 

(b)  A  career  axacotiva  aaslgnaMnt 
under  part  306  of  diis  dmpten 

(c)  A  carsar  appointment  in  the  Senior 


axoept 

axacaliva 
306  ef  dds 


OMda  for  similar  puipoees: 

(e)  An  overseas  limited  appointment 
widMot  time  Uadtation: 

(f)  A  stetus  quo  appointment 
inffl\Mtt"g  one  llMt  becomes  indeflnito 
when  the  employee  is  promoted, 
demoted,  or  reassigned: 

(g)  A  time-limited  appointment  fai  the 
Foreign  Service,  wdien  the  emptoyee  was 
assigned  under  a  stetatoiy  aodiceity  dmt 
carried  entitlement  to  i  eemployment  m 
the  same  agency,  bat  this  right  of 
reemployment  has  expired  end 

(h)  A  ttane-Umited  appointment  dMt 
takes  effad  widiin  3  calendar  days  after 
Um  end  of  ona  or  more  of  dM  qadlfylng 
appointments  listed  fai  paragraphs  (a) 
dmK^  (g)  of  dds  definition. 

Aote  of  6otic|My  means  the  rate  of 
pay  fixed  by  law  or  adndniatrattva 
action  for  dM  poaMon  held  by  an 
employee,  inclnding  ammal  premiam 
pay  fbr  standby  duty  under  5  UA.C 
5545(cXl)  and  nii^t  differentid  for 
prevailing  rate  employees  mular  5  U.S.C 
5343(f).  bat  not  taiducting  additional  pay 
of  any  other  kind. 

Reat<mable(^fermeuM  the  offer  of  a 
position  dut  meete  all  die  foUowtaig 
conditions: 

(a)  The  offer  is  tai  writing: 


FMMl 
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(b)  The  employee  meets  established 
qualification  requirements;  and 

(c)  Hie  offered  position  is — 

(1)  In  the  employee's  agency, 
indoding  an  agency  to  whidi  the 
employee  is  transfuted  with  his  or  her 
function  in  a  transfer  of  functions 
between  agencies; 

(2)  Within  the  emplqyee's  commuting 
area,  unless  geographic  mobility  is  a 
condition  of  employment: 

(3)  Of  the  same  tenure  and  woric 
schedule  (diat  is,  part-time  or  full-time); 
and 

(4)  Not  lower  than  two  grade  or  pay 
levels  below  the  employee's  current 
grade  or  pay  level  without 
consideration  of  grade  or  pay  retention 
under  part  536  of  this  chapter  or  other 
authority.  In  movements  between  pay 
•chednles  or  pay  systems,  the 
representative  rate  of  the  ofiered 
position  must  not  be  lower  than  die 
representative  rate  of  die  grade  or  pay 
level  that  is  two  grades  below  the  grade 
of  the  current  position  on  the  same  pay 
schedule  as  the  current  position. 

Representative  rate  has  the  meaning 
given  diat  term  in  §  538.102  of  diis 
chapter. 

Severance  pay  fund  means  the  total 
severance  pay  to  which  an  employee  is 
entided  diuing  a  single  entitlement 
under  5  U.S.C  5595.  It  includes  a  basic 
severance  pay  allowance  and.  wdiere 
applicable,  an  age  adjustment 
allowance,  as  computed  under  1 550707. 


11801704 

(a)  To  be  eligible  for  severance  pay, 
an  emirioyee  must 

(1)  Be  serving  under  a  qualifying 
appointment 

(2)  Have  completed  at  least  12  months 
of  continuous  service. »»  described  in 

1 550.705:  and 

(3)  Be  removed  from  Federal  service 
by  involuntary  separation. 

(b)  An  employee  is  not  eligible  for 
severance  pay  if  he  or  she: 

(1)  Is  serving  under  a  nonqualifying 
■ppointment; 

(2)  Declines  a  reasonable  offen 

(3)  Is  serving  under  a  qualifying 
appointment  in  an  agency  scheduled  by 
law  or  Executive  order  to  be  terminated 
widiln  1  year  after  the  date  of  the 
appointment,  unless  on  the  date  of 
separation,  the  agencjr's  terminatioa  has 
beisn  postponed  to  a  date  more  than  1 
year  after  the  date  of  the  appointment, 
or  die  appointment  is  effected  within  3 
calendar  days  after  separation  from  a 
qualifying  appointment; 

(4)  Is  receiving  injury  compensation 
onder  subchapter  I  of  chapter  81  of  tide 
5,  United  States  Code,  unless  the 
compensation  is  being  received 


concurrendy  with  pay  or  is  die  result  of 
someone  else's  death;  or 

(5)  Is  eligible  upon  separation  for  an 
immediate  annuity  from  a  Federal 
civilian  retirement  system  or  from  the 
uniformed  services.  Such  an  employee  is 
ineligible  even  if  all  or  part  of  the 
annuity  is  othet  by  payments  from  a 
non-Federal  retirement  system  the 
employee  elected  instead  of  Federal 
civilian  retirement  benefits  or  disability 
benefits  received  from  the  Department 
of  Veterans  Affairs. 

18601706  cmsrtaforMaangtIw 
t  for  12  Monttw  of 


(a)  The  requirement  for  12  months  of 
continuous  employment  is  met  it  on  the 
date  of  separation,  an  employee  has 
held  one  or  more  civilian  Federal 
positions  over  a  period  of  12  months 
without  a  single  break  in  service  of  more 
than  3  calendar  days.  The  positions  held 
must  have  been  under 

(1)  One  or  more  qualifying 
appointments;  or 

(2)  One  or  more  nonqualifying 
temporary  appointments  that  precede 
the  current  qualifying  appointment 

(b)  When  a  break  in  sovica  that  is 
covered  by  severance  pay  intemqits 
otherwise  continuous  Federal 
employment,  the  entire  period  is 
considered  continuous  service. 

(c)  The  period  during  which  an 
employee  receives  continuation  of  pay 
or  compensation  for  an  injury  on  the  job 
under  chapter  81  of  title  5,  United  States 
Code,  is  considered  continuous  Federal 
service. 

1860.708   OttarfaferinaeangllM 
tforl 


(a)  Employees  who  resign  because 
they  expect  to  be  involuntarily 
separated  are  considered  to  have  been 
involuntarily  separated  if  they  resign 
after  receiving: 

(1)  Specific  written  notice  that  they 
will  be  involuntarily  separated,  and  the 
notice  of  separation  is  not  cancelled 
before  the  resignation  is  effected;  or 

(2)  A  general  written  notice  of 
reduction  in  force  or  transfer  of  function 
that  announces  diat  all  positions  in  the 
competitive  area  will  be  abolished  or 
transferred  to  another  commuting  area. 

(b)  Except  for  resignations  under  the 
conditions  described  in  piuagraph  (a)  of 
this  section,  all  resignations  are 
voluntary  separations  and  do  not  cany 
entidement  to  severance  pay. 


(1)  One  week  of  pay  at  the  rate  of 
basic  pay  for  the  position  held  by  the 
employee  at  the  time  of  separation  for 
each  full  year  of  creditable  service 
through  10  years; 

(2)  Two  weeks  of  pay  at  the  rate  of 
basic  pay  for  the  position  held  by  the 
employee  at  the  time  of  separation  for 
each  full  year  of  creditable  service 
beyond  10  years;  and 

(3)  Twenty-five  percent  of  the 
otherwise  applicable  amount  for  each 
full  3  months  of  creditable  service 
beyond  the  final  full  year. 

(b)  Basic  severance  pay  allowance  for 
employees  with  variable  work 
schedules  or  rates  of  pay.  The  basic 
severance  pay  allowance  is  computed 
on  the  basis  of  the  average  rate  of  basic 
pay  for  the  last  position  held  during  the 
20  biweekly  pay  periods  immediately 
preceding  separation  for  an  employee  in 
a  position: 

(1)  In  which  the  work  schedule 
regularly  varies  bom  full-time  to  part- 
time  throughout  the  year; 

(2)  In  which  the  rate  of  annual 
premium  pay  for  standby  duty  varies 
throughout  the  year  or 

(3)  Under  a  prevailing  rate  schedule  in 
which  die  work  schedule  regulariy 
alternates  between  a  day  sUft  and  a 
night  shift  throughout  the  year. 

(c)  Age  adjustment  allowance.  Hie 
basic  severance  pay  allowance  is 
augmented  by  an  age  adjustment 
allowance  consisting  of  2.5  percent  of 
the  basic  severance  pay  allowance  fm 
each  full  3  months  of  age  over  40  years. 


^  ^^^W^»e  ^^^F       ^#V  ^^VflPvflH^^^P  fl 

The  following  types  of  service  are 
creditable  for  computing  an  employee's 
severance  pay  under  {  550.707: 

(a)  Qvilian  service  performed  by  an 
employee; 

(b)  Service  performed  with  die  United 
States  Postal  Service  or  die  Postal  Rate 
Commission;  and 

(c)  Military  service,  including  active 
or  inactive  training  with  the  National 
Guard,  when  performed  by  an  employee 
who  retimis  to  civilian  service  throu^ 
the  exercise  of  a  restoration  right 
provided  by  law,  Executive  order,  or 
regulation. 


1860.707    OowputaMooot 

(a)  Basic  severance  pay  allowance. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  the  basic  severance  pay 
allowance  consists  of  the  following: 


f  aa&TOO   Psymani  of  i 

(a)  Each  severance  payment  must  be 
equal  to  the  employee's  rate  of  basic 
pay,  less  taxes  and  Medicare,  and.  when 
appropriate,  contributions  under  die 
Federal  Insurance  Contributions  Act 
(FICA).  Payment  must  be  made  at  the 
same  pay  period  intervals  salary  would 
be  paid  if  the  employee  were  stUl 
employed.  The  final  payment  may  be  a 
partial  payment  consisting  of  that 
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portion  of  die  severance  pay  fund 
remainii^  from  die  employee's 
immediate  entitlement  of  die  balance  off 
die  lifetime  limitation  ai  1  year. 

(b)  When  an  employee  receives 
severance  pay  as  the  result  off 
separation  from  a  qualifying  temporary 
appointanent  (diat  is,  a  temporary 
appointinent  effected  within  9  days  after 
separation  from  a  qualifying  permanent 
appointinent),  severance  pay  shaD  be 
paid  in  an  amount  equal  to  die  rate  of 
basic  pay  received  at  the  time  of 
separation  from  the  qualifying 
temporary  appointment 

(c)  When  an  employee  is  in  a  nonpay 
status  immediately  before  separaticm. 
basic  pay  is  die  pay  die  employee  would 
have  received  if  he  or  she  hJsd  been  in  a 
pay  status  when  separated. 


ISB8L718 

Agendes  shall  maintain  raoords,  by 
fiscal  year,  off  die  Buaber  of  ampioy— a 
who  reoaiv*  severance  pay  and  te  total 
amount  off  severance  pay  paid.  When 
entidement  to  severance  pay  arises  as 
die  result  off  oontracdng  a  Federal 
function  to  a  private  contractor,  the 
affected  agency  also  shall  record  die 
number  off  separated  employees  who  go 
to  work  ffor  die  contractor  witfdn  00 
days  after  die  effective  date  off  die 
contract  The  Office  off  Personnel 
Management  may  require  Mendes  to 
report  sodi  inffonnatton  to  me  Office. 
(PR  Doc.  80^1307  Filed  2-0-8ft  ft45  am) 


final  nde  adopts  dM  Aapst » 1980, 
proposed  mis  widioot  diants. 


1880.710   Suspeneionofi 

(a)  When  an  individual  receiving 
severance  pay  is  given  one  or  more 
nonqualifying  temporary  appointments, 
die  severance  pay  is  suspended  on  die 
day  off  the  appointinent  Severance  pay 
begins  again  «^en  the  employee 
separates  from  the  nonqualifying 
temporary  appointment 

(b)  When  an  individual  who  is  eligible 
for  severance  pay  is  given  a 
nonqualifying  temporary  appointment 
before  severance  payments  begin,  the 
severance  payments  do  not  begin  until 
the  employee  is  separated  from  the 
temporary  appointinent 

1880.711 


scmpwtfM 

faN8t08-AC<7 

Aboonot  and  Lomo;  Cbvotiot  Of  DC 


r:  Office  of  Personnd 
Management 

;  Final  rule. 


Entidement  to  severance  pay  ends 
when: 

(a)  An  employee  is  appointed  to  die 
Federal  Government  under  a  qualifying 
appointment 

(b)  The  severance  pay  fund  is 
exhausted;  or 

(c)  The  employee  has  received  1  year 
of  severance  pay. 

I880J12 


•UMMARV:  The  Office  off  Personnel 
Management  is  amending  its  leave 
regulations  in  5  CFR  part  630  to  limit  the 
coverage  off  employees  off  die 
government  off  die  District  off  Columbia 
to  individuals  first  enqiloyed  by  die  DC 
government  before  Octobsr  1, 1987.  This 
final  rule  conforms  to  die  diangss  made 
by  Public  Uw  90-935.  June  0. 1908,  in 
the  statiitory  definition  off  "employee" 
ffor  annual  and  sick  leave  category 
purposes. 

vraenvi  oatb:  This  final  rule  becomes 
effective  on  March  28, 1990. 


(a)  When  a  former  employee  is 
reemployed,  die  employing  agency  shall 
record  on  the  appointment  document  the 
number  off  weeks  off  severance  pay 
received  (induding  partial  weeks). 

(b)  If  an  employee  again  becomes 
entided  to  severance  pay,  die  agency  in 
which  entidement  arises  shall 
recompute  die  severance  pay  allowance 
on  die  basis  off  all  creditable  sarvioe  and 
current  age  ami  dadod  from  die  number 
off  weeks  it  would  take  to  exhaust  die 
allowance  die  number  off  weeks  (or 
which  severance  pay  provioosly  was 

rsceived. 


BX>.U»l.Padsnll 

0PM  has  dslanninod  diat  dds  is  not  a 
major  role  as  defined  andar  section  Ub) 
of  E.0. 12291.  Federal  Regulation 

KafBlaiofy  Flexibility  Ad 

I  certify  diat  diese  regulations  will  not 
have  a  significant  economic  inq^ad  on  a 
substantial  nunber  off  small  entities 
because  diqr  will  aflsd  only  Federal 
enqrioyees  ud  agsndes. 

List  off  Sdbiacli  in  I  CFR  Part  «• 

Government  employees. 
OtRcaof  PBTSOond  Managenisnl 


Dirsctor. 

Acoordindy,  OFM  is  amending  5  CFR 
part630asffoUows: 


FART 


AND  LEAVE 


1.  The  audiori^  dtation  ffor  part  830 
continues  to  read  as  ffoUows: 


p  8  use  8311: 1 
isMwd  under  8  U  AC  euKa):  I 
and  subpart  F  also  issesd  andar  BX).  luaac 
subpart  C  also  issued  aodsr  8  UA£.  amc 
subpart  H  issued  andsf  5  U&C  onac  sabpail 
1  also  Issued  uadsr  8  U  AC  esS8  sad  Pabbc 
Uw  lOO-fiOO;  sabpaH  I  also  Issesd  aDdar  8 
U&C  6362  and  Public  Uw  100-606. 

2.  In  1 630902.  paragraph  (b)1s 
revised  to  read  as  follows: 


_     _      j^TIOII  OONTACIt 

FMnic  Derby,  (202)  699-8060. 

ousniMaiiTsnT  ■rnnoinTinfr  rn 
August  29, 1989,  die  Office  off  Personnd 
Management  (0PM)  published  a 
proposed  rule  (54  FR  95664)  to  amend  iU 
leave  regulations  to  refled  the  new 
definition  off  "enqdoyee"  contained  in  5 
U3.C  6301(2)^).  which  limits  coverage 
for  employees  off  die  DC  government  to 
individuals  "first  enqiloyad  by  die 
government  off  dw  Distrid  off  Cdumbia 
beffore  October  1 1987."  These 
amendments  to  die  leave  rsgulatkma 
clarify  die  coverage  off  die  Federal 
annual  and  sidi  leave  program  with 
resped  to  current  and  fdtmer  DC 
government  employees.  In  addition, 
certain  obsolete  refarenoes  to  die  U.& 
Postal  Servtoe  and  die  Regional  Action 
Planniiv  Commiasions  are  removed. 

Interested  persons  were  faBvitad  to  file 
comments  dmwgh  October  90i  1988.  No 
comments  weia  rocdvad.  Iliarafan.  dds 


(b)  Part-time  employees.  Hours  in  a 

Ky  status  in  excess  <rf  an  agency's 
dc  working  hours  in  a  pay  period  are 
disi^garded  in  computing  die  leave 
earnings  off  a  part-time  enmkiyee. 

9.  In  1 830J02,  paragraphs  (b).  (c),  and 
(dNl)  are  revised  to  read  as  follows: 


(b)  Except  as  provided  in  paragraphs 
(c)  and  (d)  off  dds  section,  an  employee 
who  is  separated  from  die  FOderd 
Govenunant  or  die  guseinmsnt  of  die 
Distrid  off  Cdandiia  ffor  odisr  dian 
retirement  porpoees  is  entided  to  a 
racradit  of  ddc  Uava  iff  roemployod  in 
die  Federal  Govammant  widdn  9  years 
after  separation  is  allsdad. 

(c)  An  empbyae  who  is  employed  by 
die  AppelaAian  Ragload  Commiesfaw 
estabUshsd  nndsr  40  US.C  101.  App.  A. 
widdn  4  calendar  days  after  separation 
from  die  Federal  Govanment  is  entided 
to  a  racredit  off  sick  leave  if— 

(1)  Reemployed  by  dw  Fedaial 
Govenimant  widdn  0  BModis  after 
separation  from  the  Commlsdon;  and 
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(2)1      .     . 

exceeded  2  yam  Old* I 

a  break  of  man  than  }  cakofdat  days. 

(d)(1)  An  onplbyee  who  is  separated 
DMk  nv  FsvBfM  GowefMBent  ay  ne 
80¥«mwirt  afAe  Diatrkt  of  ColMbia 
to  accompawy  a  cMMaa  or  untformed 
sponsor  on  official  aangwDeaft  to  an 
overseas  area  is  entitled  to  a  recredit  of 
SICK  Rav9  wnlm  sm  tiBW  UinH  proTraeQ 
Djr  para^^apli  fjoj  of  Hns  secfNiR  or 
within  no  nore  Inon  2  jrears  aner  he  or 
she  retams  to  Ine  Unneo  Stales  iTofli  an 
overseas  area  to  whfdl  tfie  sponsor  was 
assigned,  whidew  is  later,  pcwided 
the  individual — 

(i)  Was  a  famfljr  leaberofa  Federal 
civilian  emptagraa  or  a  SKBiber  al  a 
uniformed  service  wha  ana  asaijiMd  to 
an  overseas  area;  and 

^a)  AccoBpanied  tha  dfvilian 
employee  or  uniformed  spoasnr  oa 
official  assignment  in  the  overseas  area 
during  Ibe  S-yaar  period  specified  HI 

paragraph  (b)  of  this  section. 
•        •       •        •       • 

(FR  Doa  90-1308  Filed  2-23-00: 8:45  ami 


238  made  several  signifkaat  dMngea 
which  ante  aH  ntnadiwa  la  laMary  X 
19V.  Hm  date  that  Iha  Fadnal 
rjupinysrs'  BflireiMnI  Systsssi 
estaliliibsil. 


scniParttM 


1  office  of  Personnel 


action:  Final  rule. 


:  The  Office  of  Personnel 
Management  (OFM]  is  issuing  Hnal  rules 
on  disabifily  retirement  under  Ak 
Federal  Employees*  Retirement  System 
Act  of  1986.  TTiese  rules  establish  the 
requirements  for  eNgibiKty  to  receive  a 
(fisabffity  annuity.  appDcation 
procedures  for  disabihty  annuities,  the 
methodology  for  ca^putinB  a  disability 
annuity,  and  the  conditions  and 
proee<hires  under  which  a  disability 
annuity  is  terminated  and  reinstoted. 
Ufwmm  wriHc  Sectkna  844.401. 
844.483,  and  84i.40Bafa  effective 
January  8. 1968^  aad  apply  to  anauitaBts 
who  beoone  recamkqfed  oa  or  after  that 
date;  Ika  irmainrin  af  these  final  rales 
take  affect  oa  (anaary  1.  VMff. 


Aqgaat  31. 188a  Om  pablished  (53  FR 
33433)  iuh.iiui  rales  and  requested 
coRuaents  oa  those  tales  to  ioipieaMnt 
the  disabihty  retireawat  previoiena  af 
the  FERS  Act  of  1888L  W»  laoctaerf  six 
written  eoauMata  oa  the  hrteriai 
regulatioas.  h  adifitiaa.  PabKc  Law  vn- 


Agencyl 

Two  of  tbasa  mmmantB,  aa  wall  aa 
virtually  all  of  the  telephone  comatenta 
and  inquiries  wa  raceivad.  noted  that 
mafor  portiaas  of  the  interim  rules  did 
not  appear  to  reflect  the  provisions  of 
the  FERS  Act.  as  amended  by  Public 
Law  100-238  (101  StaL  1744.  January  a. 
1988^  which  Bade  technical  corrections 
relating  to  FERS.  Although  0PM  was 
aware  of  the  changes  enacted  by  Public 
Law  100-238,  complications  that  were 
beyond  OPM's  control  prevented  us 
from  revising  the  interim  regulations  to 
include  these  technical  amendments 
before  the  regulations  were  published. 
We  regret  any  confusion  caused  by  the 
disciepandee  betwiien  the  tnleriai 
regulations  and  the  pertineat  psawistowa 
of  Public  Law  100-238.  The  final  rules  do 
incorporate  these  changes,  which  are 
described  below. 

Another  written  conuaeat  we  received 
was  submitted  by  a  Federal  agency.  The 
agency  axpresaed  ceacera  aiwut  delays 
in  prooessHig  disability  reHrament 
appiicatioBs  that  it  believed  waatd 
occur  while  the  appKcaat  waita  for  the 
Social  Security  Adiraioistration  to 
process  the  indtvidaal's  application  for 
social  secarity  disabihty  benefits. 

Hoarevcr.  undw  cuiieut  OfM 
prooedarcs,  the  processing  of  a  FERS 
disabilily  retiresaent  aiqilicatiaa  is  not 
delayed  pfndjnp  action  by  the  Social 
Security  Administration  on  the 
individual's  application  for  a  social 
security  disability  inauranoe  benefiL  Aa 
long  as  0PM  has  the  individual's  receipt 
showing  that  he  or  she  has  applied  for 
social  security  benefits,  we  proceed  with 
processing  tte  FERS  appRcatien.  If  we 

SppPOW  CHS  AfypfflCSuORt  Vf9  DCJM 

interim  payments  (if  the  employee  is  in  a 
non-ffay  status)  and  ask  the  agency  to 
separate  the  employee  and  fbnvard  the 
final  retirement  records  to  0PM.  These 
interim  payments,  like  those  paid  under 
the  Civil  Service  Retirement  System,  are 
estimates  compoted  to  approximate,  but 
not  exceed,  the  annaity  to  which  the 
individual  will  altiniately  be  entitled. 

Upon  receipt  of  final  iceords.  we 
begin  paying  the  actoal  PERSanauity 
and  adjust  ft  when  the  mdlvidual 
becomes  entitled  to  receive  monthly 
social  secarity  benefits.  (Generally,  dw 
soda!  security  (Ksabflity  benefits  may 
not  begin  aatil  fhre  months  have  paaacd 
since  ^  apparent  saset  of  the 
iadMdaarii  disability.) 

ff  five  moaths  have  abaady  passed 
before  we  receive  the  individaafs  final 


retirement  recasds*  aia  slilk 
payments  to  prasai 
When  lbs  Sodal  Secarity 
Administratioa  (SBA)  iafaems  as  of  the 
amount,  if  say.  of  the  iadividual's  social 
security  benefit  (at  the  annuitant 
provides  a  copy  af  the  S6A  award 
statement,  subject  to  later  verifkatien). 
we  authoriae  Uie  actual  annuity  benefit 

The  saaae  agency  also  recoaunends 
that  agencies  be  required  to  attempt 
reaasigpaient  of  a  FERS  disability 
applicant  rather  than  merely  consider 
the  applicant  for  reassignment.  This  is  a 
matter,  however,  in  which  we  lack 
administrative  discreliaa.  The  FERS 
statute  (5  UJS.C  a4Sl(aK2)W)  requires 
only  that  agencies  consider  disability 
applicants  for  reassignment  It  does  not 
require  agencies  to  make  an  offer  of 
reassignment. 

Finally,  the  oomnenting  agency 
questioned  agftnrJea'  ability  to  obtain 
from  the  Social  Security  Administration 
information  about  an  employee's 
entitlement  to  social  security  disability 
benefits  in  connection  with  an  agency- 
filed  disability  retirement  application 
under  FERS.  The  Social  Security 
Administration  has  assured  us  that  it 
will  accept  agency-filed  applications  for 
social  security  disability  benefits  on 
behalf  of  employees.  However,  SSA 
procedures  would  require  notifying  the 
employee  that  an  application  has  been 
filed  on  his  or  her  behalf,  and  giving  the 
employee  10  days  to  protest  the 
application.  The  apph'cation  could  not 
be  processed  by  SSA  if  the  employee 
objected. 

The  fourth  set  of  written  comments 
we  received  recommended  that  "each 
situation  described  in  the  *  *  * 
regulations"  be  illustrated  with 
examples,  and  that  the  "computation 
methodology  be  presented  in  formula 
rather  than  narrative  form."  We  believe 
that,  particularly  after  the  changes  made 
by  Public  Law  100-238  have  been 
incorporated,  the  computation  arill  have 
been  sufficiently  simplified  so  that  it 
will  be  understandable.  Moreover,  we 
do  not  believe  the  computation 
provisions,  psrticalsriy  thoss  governing 
the  recomputalien  st  sgc  82.  lend 
themselves  to  exprssstea  as  a  formula. 
What  happens  to  a  disability  benefit 
when  the  recipient  reochss  age  62  can 
be  described  only  in  narrative  form. 
Howvever,  s  Federal  sgency  reqaesled 
that  we  publish  FFM  matertel  that 
incfanes  examples  of  compete  tMms  sna 
isf  nmpiitBtiiins>  snd  we  plan  to  do  soi 

Aaotlier  Federal  aasacy  sasBBSted 
that 'ndwUiaa  servka"  be  defined  in  the 
regulattona  to  darify  that  service 
performed  before  1988  that  woold  have 
been  creditable  under  CSRS  is  i 
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credlteble  for  purposes  of  meeting  the 
18-month  service  rsquirement  to  qualify 
for  FERS  disabiUfy  benefits.  We  believe 
a  reference  to  the  detoUed  definition  of 
ctediteble  dvUlan  service  in  5  CFR 
842.304  is  preferable,  and  we  have 
added  sudi  a  reference  to  1 844.103  of 
these  final  rules  cm  disability  retirement 

The  same  agency  expressed 
skepticism  about  me  requirement  in 
1 844.208(b)  of  the  interim  rules  that  an 
application  for  FERS  disability  benefits 
will  be  dismissed,  or  payments  will  be 
terminsted.  if  the  spplicsnt  or  snnuitant 
refuses  a  medical  examinati<m  offered 
by  0PM.  The  agency  believes  that,  in 
cases  of  "mental"  disability,  the  refiisal 
to  comply  with  a  request  to  be  examined 
may  in  itself  be  a  symptom  of  the 
disease.  While  OFM  shares  agencies' 
concerns  sbout  such  cases,  we  simply 
cannot  pay  disability  benefita  if  there  is 
no  medical  documentation  on  which  to 
base  s  determination  that  the  individual 
is  disabled.  In  any  event,  s  recent  court 
case.  Firench  v.  OPM.  has  resulted  in 
both  OPM  and  the  Merit  Systems 
Protection  Board  taking  s  mora  active 
role  in  ensuring  that  such  individuals 
have  adequate  legal  representation 
before  a  final  decision  con  be  made  in 
their  cases. 

This  sgency  slso  misunderstood  the 
application  of  the  offset  in  FERS 
disability  benefits  to  account  for  the 
individual's  receipt  of  social  security 
disability  benefits,  as  set  forth  in  our 
interim  regulations.  Section  844.302  of 
the  interim  regulations  specifies  that 
although  the  amount  of  an  individual's 
"assumed  social  security  disability 
benefit"  is  detennined  without  regard  to 
the  5-month  waiting  period  under  Social 
Security  (i.e..  as  thouth  the  individual 
began  receiving  social  security  disability 
benefiu  on  the  same  day  that  he  or  she 
began  receiving  a  FERS  disability 
annuity),  the  timing  of  the  offset  of  the 
FERS  annuity  by  the  "assumed  social 
security  disability  benefit"  is  Ued  to  the 
date  the  individual  actually  becomes 
entitled  to  receive  social  security 
disability  benefita.  In  other  words,  the 
reduction  does  not  begin  before  the 
individual  b^ns  receiving  social 
security  disabilitv  benefits. 

In  any  event  this  should  no  longer  be 
a  point  of  confusion,  since  Public  Law 
100-238,  as  described  befow.  amended 
the  statutory  provisions  governing  this 
offset  These  smendmenta  provide  that 
the  amount  es  well  as  the  timing,  of  the 
offset  will  be  based  on  the  date  the 
individual  fint  becomes  entitled  to 
receive  benefita  under  Social  Security, 
We  also  received  a  request  to  define 
"average  pey"  for  purposes  of 
computing  FERS  disability  annuities. 
However,  since  8  US.C  8401(3)  deariy 


defines  "aversfs  pay"  under  FERS  as 
the  largest  annual  rate  dsrivad  from 
sversi^  an  employee's  ntss  of  basic 
pay  in  effect  over  S  consecutive  years 
(or  over  the  total  service,  in  the  cess  of 
en  aimuity  based  on  less  disn  S  years  of 
servlos).  we  do  not  believe  it  is 
necessary  to  simply  rspest  this 
definition  in  the  regulsttons. 

Requlrad  To  Conform  to  PiAHc 


Low 

Elimination  of  "AMMumed  Social 
Security  Di§abHity  Benefit" 

As  iwted  above,  we  have  determined 
that  several  dtanges  needed  to  be  msde 
in  the  Interim  rules,  primarily  because  of 
amendmenta  enacted  bv  PuUic  Law 
100-238.  Vot  example,  these 
amendmenta  elimiiMted  the  use  of  the 
"assumed"  sodsl  sscurity  disability 
benefit  as  ths  smount  by  which  the 
FERS  disability  annuity  must  be 
reduced.  Thta  "assumed"  benefit  amount 
was  defined  under  the  original  FERS  Act 
as  the  amount  of  the  sodol  security 
disability  benefit  to  which  the  individual 
would  have  been  entitled  if  his  or  her 
social  security  benefit  hsd  bMun  at  the 
same  time  that  the  FERS  disability 
annuity  began  (i,e.,  assuming  the  8- 
month  wsiting  period  requited  under  the 
Sodsl  Security  Ad  did  not  exist), 
ediusted  by  FERS  cost-of-living 
incresses  sffsdivs  sfter  the  commencing 
date  of  the  FERS  annuity.  This 
"assumed"  sodal  security  benefit  would 
often  have  differed  bom  ths  sctusl 
sodal  security  benefit  payable  to  the 
individual  because  the  Sodal  Security 
Ad  provides  for  a  5-month  waiting 
period  between  the  onset  of  disability 
and  the  start  of  die  sodsl  security 
disability  benefit  FERS  does  not  hsve 
this  5-month  wsiting  period. 

Instesd  of  this  "sssumsd"  sodal 
security  benefit  amount  the 
amendmenta  made  by  Public  Law  lOO- 
238  now  require  the  use  of  the  actual 
sodal  security  benefit  to  which  the 
individual  ta  entitled,  if  any,  as  ths 
smount  by  which  ths  FERS  annuity  must 
be  reduced  However,  the  statute  still 
refers  to  this  amount  as  the  "assumed" 
sodsl  security  dlssbility  benefit  becsuse 
it  is  continually  updated  by  all  FERS 
cost-of-living  adjustmenta  (COLA's) 
effective  sfler  the  first  year  the 
individual  has  bsen  receiving  FERS 
dlssbility  snnuity  psyments.  Therefore, 
sfter  one  yesr  of  snnuity  payments,  the 
"sssumed"  sodsl  security  disability 
benefit  will  not  be  the  same  as  the 
actual  amount  the  individual  is  receiving 
from  Sodal  Security,  since  the  former 
wiU  be  updated  by  FERS  OOLA's,  while 
the  latter  will  be  increased  by  Sodal 
Security  OOLA's. 


We  srs  owsn  tfist  msny  agencies  end 
enqiloyaes  have  found  As  oaoof  the 
term  "assomsd"  in  this  context  to  be 
confusing.  Thsrefore,  even  though  the 
FERS  Ad,  ss  amended,  retains  tfds 
term,  we  srs  lebelling  Uite  smount  the 
"sdjustsd  sodsl  sscurity  dlssbility 
benefif*  In  the  flnsl  regulations.  Ws 
believe  the  term  "adfusted" 
characterises  the  amount  in  question 
mora  socurately  than  ths  term 
"sssumsd."  Ws  hops  those  who  must 
work  with  thess  regulstions  will  find  tfie 
former  term  st  lesst  slightly  Isss 
confusing  thsn  the  Isttsr. 

Recomputation  of  FERS  Dieability 
Annuitiee  at  Ago  62 

Another  Important  change  made  by 
Public  Law  100-238  conoenu  ttte 
recomputation  of  a  FERS  dlssbility 
annuity  when  the  annuitant  reaches  sge 
02,  The  Interim  rsgulstlons  provided 
Ihst,  after  the  annuitant's  e2nd  birthday, 
the  annuity  payable  would  be  the  lesser 
of  two  amounts.  0ns  of  thess  amounto 
was  to  bs  ths  amount  of  a  non-disability 
snnuity  based  on  the  individusl's 
service,  induding  credit  for  the  period 
during  which  the  individual  was 
receiving  a  disability  annuity,  and  using 
a  "high-thrss"  average  salary  that  was 
incrassed  by  all  FERS  cost-of-living 
sdjustmenta  that  took  effed  while  the 
individual  was  reodving  the  disability 
annuity.  The  second  of  the  two  amounta 
being  compared  wss  to  bs  the  amount 
the  individual  had  been  receiving 
Immedistely  before  his  or  her  Kted 
birthdsy  (either  80  percent  of  40  percent 
of  sverage  pay),  with  a  reduction  by 
either  100  percent  or  80  percent,  as 
spproprists,  of  ths  "sssumsd"  sodal 
security  dlssbility  benefit  Even  if  the 
individusl  hsd  not  bsen  entitled  to  any 
social  security  benefit  this  rsdudioa 
was  to  be  imposed  st  sgs  62  for 
puiposes  of  determining  the  smount  of 
snnuity  psysbls  sftsr  ths  snnuitsnt's 
62nd  birthdsy. 

Under  the  smsndmenta  ensctsd  by 
Public  Law  100-236.  however,  all  FERS 
dlssbility  snnuitiss  will  be  rscomputed 
st  sgs  62  sccording  to  the  fint  method 
described  shove.  Thst  is.  in  all  cases. 
when  a  disability  annuitant  rsaches  sgs 
62.  his  or  her  annuity  will  be  recomputed 
as  thou^  the  individual  had  not  beiBome 
disaMed,  but  had  continued  working 
untU  age  62.  The  dissbiUty  benefit  will 
be  converted  to  a  non-dissbility  benefit 
and  will  taidude  credit  for  aU  periods 
during  which  ths  Individual  was 
receiving  a  FERS  disability  annuity.  For 
puiposes  of  this  computation,  ths 
individual's  averafs  salaiy  will  bs 

incressed  by  sll  FERS  oost-of-Uving 
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those  wte.  balM  «■•  ai  had  tfaMT 
nnniiitiw  wprtrf  iii»  lfc>  ■aa- 

requirad  by  II  tMJO  and  MOM^ 
either  because  Ibqr  had  abwdy  Btt  tt» 
age  and  aendoa  Nqubameats  ior  Bonaal 
retiiement  at  Os  tiaaa  tbey  bacaoM 
disabled,  or  because  Aek  "aanad" 
anaujty  baaed  oa  dieir  actual  service 
was  greater  than  die  disability 
coinputatioii.  The  tacomputatiaa  of 
disability  annuities  et  ege  82  is  bssed  on 
the  essMptioB  that  ff  the  indhridnal 
had  not  become  disaUadL  ha  m  ikm 
would  have  continued  working  until  age 
82.  TUs  assumption  must  be  appBed 
equally  to  all  disabifity  annuitants. 


CkaagM  m  PtofnMktaa 
Reeuiijiofmeat  ofAmamtanta 

Tie  original  FERS  Act  required  all 
aim  ui  ties  to  terminate  wtieB  tbeietiree 
became  reemployed  in  any  position  in 
the  Pcfferal  ooveniment.  rfoweveri 
Public  Law  160-236  anended  these 
provisions  aioiig  the  linos  of  the  Civfl 
Service  RetuemeBt  ^fetem  piwinoBB 
govermng  reempfo^oeiii  oi  amiuRanis. 
This  means  that,  gensraBy,  upon 
reempseymeat  in  tnePedBfai 
Govenmeat  e  PERS  emmitant  wfl 
contiiiae  to  receive  auiiaMy.  whfle  Me  or 
her  pay  hi  die  new  poeition  wifl  be 
redaced  by  dM  amoaatof  ammity. 

This  chrage  made  H  necessary  for  as 
to  revise  f|  8M.461  and  8M.4n 
go»emhig  ieu>»eiy  fteni  tfisabflity  and 
reempleyBMat  of  disabffity  afmailants. 
respectively,  to  parriM  the 
GorrespoBding  prwiaioaa  of  te  CSvfl 
Service  Retfcement  System  fegalaHoaa. 
Sediens  aiMn  and  8«44fa  new 
provide  fcr  detenuaatiaM  by  OFM  that 
Federal  reemployBMnt  ooBStitBtes 
evidence  ofa  disabOily  anaitanTs 
recovery  from  disabflity.  Sectioii  MMOi 
also  requires  an  agency  to  redace  a 
disabiity  retiaaers  pay  daring 

'  the  amoaat  01  anmnty 


Baskal^aiisafaililyi 


individaalhaai 

capacity.  OfMj 

thaiaiaaiiyataai 

salary  for  die  firat  year  falloarhig 

reinsUtaaHat  and  at  4A  peiceat  of 

average  saJary  thereafter. 


Entii 


PahfeLaw: 
statalsry  laMiWaMbanhncuturreat 
reeaipl  a(  a  PBS  ar  I 
Injury  comp 
Department  ef  Labor. 
amendments  dai^y  that  an  fcidlvidBal  ia 
not  antitlad  to  raosiva  both  a  workan' 
compensation  benefit  under  rhaptar  SI 
of  tide  5,  United  States  Code,  and  any 
concurrent  PBRS  amaitji  baaed  an  tiM 
same  service.  TWa  prehAritlon  dso 
apfliea  to  csmmated  lamp-enm  benefits 
under  section  »l»eft»da&.Parmarly, 
tha  law  pnyvided  that  an  individual 
could  ncaiva  sncb  a  hmp-aui  banafit 
and  a  FERS  annuity  as  loag  as  dw  latter 
was  not  baa«l  oa  tha  same  dis^ibly  aa 
the  woskars'  coaapeaaation  benefit 
Now.  te  law  clearty  banoonaiReot 
payment  of  a  hnap  aiim  cnnipeBsatian 
benefit  and  a  FERS  annoity  based  on  the 
same  indivkfaial's  servica.  Sectioa 
844.10S  of  Uia  rwpilatinna  has  bean 
raviaed  accocdiagly. 


Military  Baterm  Ttdmiaaa» 


dis^lHty  ianat  pamanant  in 
Workan'         haa  been  added  la  |M1«B1. 

£0  2SS9t,  PBOttOl  nBj/ufotioH 

1 1 a  diHiaiiiMi  1^  Ihis  ii  nal  a 

major  rala  aa  deinad  andar  sactkm  1(b) 

Regulatory  FlexibtSty  Act 
I  certify  that  thia  regalatian  wii  not 

suhilantlBl  manharof  aaull  anittiea 
becaaaa  tha  tegalation  wiB  aflact  on^ 
dieabflity  letirenent  beneOU  for  PMeral 
employeee. 

Usi  of  SubiacU  hi  I CFR  Pan  SM 

Adkninistrvtrve  praulfca  and 
procedure.  Cleine,  Dieabibfy  beneffts. 
ririsiQpfOfs*  oovQfimioDT  MBpiojrooSt 
Incoflw  IsxMi  Law  mforcemBt  offioent 

U.S.  Office  of  PetaoDael  MuafemeoL 

Directm: 

Accordiugi jf I  Oi9n  is  le vising  part  OM 
of  title  5.  Cbde  of  Pedeial  RegnlatioBS.  to 
read  as  fulhiws. 


The  FERS  Act  prowidea ' 
aanoiliea  fcr  military  I 
technidana  who  are  not  disabled  aa 
defined  by  die  FERS  Act  bat  who. 
bacaaae  «f  a  medical  probleak  loea  th 
military  stalas  dwy  are  raqaired  to 
maintain  in  order  to  remain  in  their 
technician  pesilions.  Tha  law  leqaiiei 
the  aanuity  ef  each  an  hidividaal  to 
teraiaato  apan  letanphiymsne  in  die 
Federal  Government  or  when  the 
individeal  decMnea  an  ofkr  of 
reemployment  to  a  posMon  in  the  i 
commatiiig  area  and  at  te  i 
or  pay  level  as  dw  | 
he  or  she  retired.  We  heva  amendsd 
1 844.403  to  reflect  iMe  provieioB. 

Medical  Documentatioa  From  State- 
Licensed  PracUtioaen 


PAwri 

REHREMENT  SYSTEM-OtSAMUTT 


Sec. 

8M.10I 

844.10Z 

844.10*    Ufibililir. 

844J04 


afOM 


844.108    RelattoMhip  to 


Subpart  V-^AppieaaBna  tor 


844 JDl    Ceoanl  raqnimiwnts. 
844.202    AgswjMiM  disaMllly 


844JB8    Sepportiai 


We  have 
**iBedical 
in  addition  to 
licensed 


thadefiaitiaaof 
tion"  to  reflect  that 


physiciana.  Om  wiH  caaaidBr 


practitianera»  aodi  aa  dinical 
psychologiets.  to  i 
regarding  ui  individaaf  a  antirieaient  to 
disabiBty  letiieaieut  beneCto  ander 
FERS  TUa  cha^e  conf  asms  to  the 
currant  part  330  regalatioiis  onaiadical 
qualificatien  detenaJnetiene 

Post-Retirement  lamination 
Requirement 

Far  darity.  a  raferanoe  to 

requireaasnt 
examination  of  disability 


Annuily 

844.301    Cwnmondug  date  of  disabiBty 

■nnoity. 
844 J02    Conqmtatiaaordisabilitjianniilty 

befot«a9s8K. 
844.303    MinimuBdisoMlilyaMnity. 
844lSM   Caaapetatien  ef  dhahSHy  anneHy 
lailglhiatoMiira. 
lofiiMliaMy 
ralM»88. 


844.401  Racovery  from  dUability. 

844.402  ReatwatioQ  or  eenniig  capacity. 
844.408    naempiByBWBt  ef  diaabWty 


thaatatatory 


844.404    Anmaityiiglasaftaradiaabdily 
iofdtoaUII^ 
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AadndlrSUAC 


IS44.101 

This  part  establiahes  die  requirements 
under  fte  Federal  Bnyloyees' 
Retirement  ^tem  (FERS)  for  eligibility 
to  receive  a  (Usability  annuity, 
application  procedures  lor  disability 
annuities,  iwes  for  computing  a 
disability  annuity,  and  the  conditions 
and  procedures  under  which  a  disability 
annuity  is  tenninated  and  reinstated. 


§044.166 

in  this  part 

Accommodation  means  a  reasonable 
adjustment  made  to  an  employee's  job 
or  work  environment  dial  enables  tlie 
empk^fee  to  perform  the  duties  of  the 
position.  Accommodation  may  include 
modifying  die  worksite:  adjusting  the 
work  schedule;  restructuring  die  job: 
obtaining  or  modifying  equipment  or 
devices;  providing  interpreters,  reedert, 
or  personal  assistants;  and  retraining 
the  employee. 

Basic  pay  means  the  pay  an  employee 
receives  that  is  subject  to  deductions 
under  FERS. 

Commuting  area  has  the  meaning 
given  die  term  "local  oommuting  area" 
in  1 351.203  of  tills  diapter. 

Disabled  and  disability  means  unable 
or  inability,  because  of  disease  or  injury, 
to  render  nsefid  and  efficient  service  in 
the  employee's  current  poeition. 

FERS  means  die  Federal  Employees' 
Retirement  fi^tem  established  under 
chapter  84  of  tide  5.  United  States  Code. 

Medical  condition  means  a  health 
impairment  resulting  from  a  disease  or 
injury,  faicluding  a  psychiatric  disease. 
This  is  die  same  definition  of  "medical 
condition"  diet  is  found  in  i  330.104  of 
this  chapter. 

Medical  documentation  meJuw  a 
statement  from  a  licensed  physician, 
which  may  be  supplemented  by  a 
statement  from  another  appropriate 
practitioner,  diat  provides  information 
OPM  considers  necessary  to  determine 
an  individual's  entidement  to  benefito 
under  Uiis  part  Sodi  a  statement  must 
meet  die  criteria  set  fordi  in  1 330.104  of 
this  chapter. 

Military  nserve  technician  has  die 

same  meaning  given  this  term  in  5  U  A.C 

8401(30). 
ORRf  means  the  Office  of  Personnel 

Menagement 

Pennanent  position  means  an 
appointinent  widiout  time  limitetion. 

Physician  and  practitioner  have  die 
seme  meaning  given  these  terms  ia 
i  338.104  of  dds  chapter. 

Qualified  for  reassignment  meens 
able  to  meet  the  minimum  requiremente 


for  die  gmda  and  aarlea  of  the  vacant 
position  in  question. 

SoBW  grade  or  pay  InW  maans,  ia 
regard  to  a  vacant  poattton  within  tha 
same  pay  aa  tha  poaHloB  tha  aiiipliiyaa 
cunentfy  oocupies,  the  same  grade  and 
aa  eqaivaleBt  amount  of  basic  pay.  A 
position  uador  a  dUfcrant  pay  system  or 
schedola  is  at  Am  sane  Bay  level  if  die 
representative  rata,  as  dsfbied  in 
1 532.401  of  dds  diapter.  equals  die 
representative  rate  of  the  enqdoyae's 
current  positiOB. 

Usefiil  and  efficient  sendee  means 
acceptable  performance  of  the  critical  or 
essentid  elemento  of  die  position;  and 
satisfsctory  conduct  and  attendance. 

Voconfooeit/on  means  an  unoccupied 
position  of  die  same  grade  or  pay  level 
and  tenure  for  whidi  di*  employee  is 
qualified  for  reassignment  that  is 
located  in  die  same  commuting  area 
and,axcept  in  die  case  of  a  military 
reserve  tedinidan.  is  serviced  by  the 
same  appointing  authority  of  the 
employing  agency.  Tlw  vacant  position 
must  be  full  time,  unless  die  employee's 
current  position  is  lass  dian  fidl  time,  in 
whidi  case  the  vacant  position  must 
have  a  work  schedule  of  no  lass  time 
than  that  of  tha  current  position.  In  die 
case  of  an  employee  of  die  United  States 
Postal  Service,  a  vacant  position  does 
not  indude  a  position  tai  a  different  craft 
or  a  position  to  addch  reassianment 
would  be  inconsistent  with  the  terms  of 
a  collective  bargaining  agreement 
covering  the  employee. 


1844.103 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  an  individual  must 
meet  the  following  requiremente  in  order 
to  receive  a  disabUity  annuity: 

(1)  The  individual  must  have 
completed  at  least  18  mondu  of  dvilian 
service  diat  is  crsditaUe  under  FERS.  as 
defined  in  1 842J04  (rf  diis  chapter. 

(2)  Tha  individual  must  while 
emplcved  hi  a  position  subject  to  FERS. 
have  beooma  disabled  because  of  a    ^^ 
medical  condition,  resulting  tai  a 
deficiency  in  performanoe.  conduct  or 
attendance,  or  if  diere  is  no  such 
defidency.  dw  disabling  medical 
conditiwi  must  be  tooompatibla  with 
either  useful  and  eCBdent  service  or 
retention  fai  the  poeition; 

(3)  Tha  disabing  medical  condition 
must  be  expaded  to  continue  for  at  least 
1  year  from  dw  date  dw  application  for 
disabttify  retirement  is  filed: 

(4)  Acoommodation  of  dw  disabling 
medical  condition  in  dw  podtion  held 
must  be  unreasonable:  and 

(5)  The  bidividttal  aiust  not  have 
declined  en  offer  of  reesslpmwBt  to  a 
vacent  podtion.  \ 


(b)T1w. . 

consider  a  disability  applicant  for 
reessifMBsnt  to  ma^  vacant  podtioa 
TlwagBBcy  toad  oartlfy  to  the  Ottos  of 
PWMMnwl  Maa^soMid  (OPM)  ddwr 
that  there  Uno  vaoantpodtlon  or  that 
dthoagh  it  made  no  offer  of 
rtstffignmtnti  t*  ftftwfidtrtd  thr 
indiviiual  far  a  vacant  position.  If  an 
agency  olIiBtB  a  raaasipnwBt  and  dw 
individual  dacUnes  dw  offer,  the 
individual  may  appeal  the  agenor's 
determination  that  the  individual  is  not 
disabled  for  dw  podtiaB  in  question  to 
the  Merit  Systems  Protection  Board 
under  5  U.SC  7701. 

(c)(1)  Paragrapha  (aK2)  dirough  (aK4) 
of  this  section  do  not  apply  to  a  military 
reserve  technician  who  retires  undsr  S 
U.&C64S& 

(2)  An  individual  who  separates  from 
enudoyment  as  a  ndlitaty  rssarv* 
tedwidah  under  droaastanoas  sat  forth 
in  S  UAC  848e(aXl)  after  raachii«  ags 
80  and  oompletiiae  25  yean  of  service  is 
not  entitled  to  a  disaUlity  annuity  under 
this  part  but  is  antitlad  to  an  annuity 
under  1 842210  of  dds  chapter. 

(3)  A  fonwr  ndlitary  reserve 
technidan  is  not  entitled  to  an  anndty 
under  5  U3.C  0488  based  on  sarvioe  as 

subsequenthf  appointed  to  anodwr 
podtion  in  ue  Federal  Government 

1844.104    <>ill6i<stBS Iia  at  OPM 

Any  individual  whose  ri^te  or 
interesto  under  FERS  are  affected  by  an 
initid  deddon  of  OFM  mey  requed 
OPM  to  review  ite  deddon  undirr 
1841.308. 


1844.168 


(a)  Except  as  provided  in  persgraph 
(b)  of  diis  section,  an  indtvidual  who  is 
eligible  lor  both  an  annuity  under  part 
842  or  844  of  dds  chapter  and 
compensation  for  injury  or  disability 
under  subchapter  I  of  diapter  81  of  title 
5.  United  States  Code  (odier  dian  a 
schedided  award  under  5  \JS.C  8107(c)). 
covering  the  same  period  of  time  mud 
elect  to  receive  either  dw  anndty  or 
compensation. 

(b)  Notwithstandbig  ths  provisions  of 
paragraph  (a)  of  this  section,  an 
individud  may  concurrentfy  receive  an 
anndty  based  on  dw  bidividuars 
service  under  part  842  or  844  of  this 
^pter  end  e  benefit  under  subchapter  I 
of  (Aapter  81  of  tide  6.  United  States 
Code,  on  account  of  the  death  of  another 
indivichwL  An  individud  awy  aleo 
receive  an  anndty  under  pert  843  of  this 
dwpter  and  compensation  for  injury  or 
disabUity  to  himself  or  hersdf  under 


•:llll 


Fwieral  Resislar  /  Vol.  55.  No-  38  /  l>4onday.  Fetmiary  26.  1990  /  Rules  and  Regulations 


such  subchapter  I  covering  the  same 
period  of  lime 

(c)  An  individual  who  elects  to 
receive  compensation  payments  under 
paragraph  (a)  of  this  section  and  who 
has  not  received  a  refund  of 
contributions  under  1 843.202  retains  the 
right  lo  elect  to  receive  an  annuity  under 
part  842  or  844.  as  the  case  may  be.  in 
the  event  that  the  individual's 
compensation  payments  cease  or  are 
reduced 

SubpartB    Appfctlons for Waabty 


1844402   Aoancy-flMdisabMly 


1844^1 

(aKi)  An  application  for  disability 
retirement  must  be  filed,  on  a  form 
prescribed  by  the  Office  of  Personnel 
Management  (OPM).  with  the  employing 
agency  before  the  employee  or  Member 
separates  from  service  or  with  OPM 
within  1  year  thereafter.  A  separated 
employee  who  submits  an  application  to 
the  former  employing  agency,  rather 
than  with  OPM,  will  meet  the  filing 
deadline  only  if  OPM  receives  the 
application  from  the  agency  within  1 
year  after  the  separation. 

(2)  OPM  may  waive  the  1-year  time 
hmit  if  the  employee  or  Member  was 
mentally  incompetent  on  the  date  of 
separation  or  within  1  year  thereafter,  in 
wUch  case  OPM  must  receive  the 
application  frtMn  the  individual  or  his  or 
her  representative  within  1  year  after 
the  date  the  individual  regains 
competency  or  a  court  appoints  a 
fiduciary,  whichever  is  eariier. 

(b)(1)  Before  payment  of  a  disability 
annuity  under  this  part  can  be 
authmized.  the  applicant  must  provide 
OPM  with: 

(i)  Satisfactory  evidence  that  the 
applicant  has  filed  an  application  for 
disability  insurance  benefits  under 
section  223  of  the  Sodal  Security  Act;  or 

(ii)  An  official  statement  from  the 
Social  Security  Administration  that  the 
individual  is  not  insured  for  disability 
insurance  benefits  as  defined  in  section 
223(cXl)  of  the  Social  Security  Act 

(2)  A  disability  retirement  application 
under  this  part  will  be  dismissied  when 
OPM  is  notified  by  the  Social  Security 
Administration  that  the  application 
referred  to  in  paragrai^  (bi(l)(i)  of  this 
section  has  been  witlulrawn.  All  rights 
to  an  annuity  under  this  part  terminate 
upon  withdrawal  of  an  application  for 
social  security  disability  benefits. 

(c)  An  application  for  disability 
retirement  will  not  preclude  or  delay 
any  other  appropriate  personnel  action 
by  the  employing  agency. 


(a)  Basia  for  filing  an  application  for 
an  employee.  An  agency  must  file  an 
application  for  disability  retirement  of 
an  employee  who  has  18  months  of 
Federal  civilian  service  when  all  of  the 
following  conditions  are  met: 

(1)  The  agency  has  issued  a  decision 
to  remove  &e  employee; 

(2)  The  agency  concludes,  after  its 
review  of  medical  documentation,  that 
the  cause  for  unacceptable  performance, 
attendance,  or  conduct  is  disease  or 
injury; 

(3)  The  employee  is  institutionalized, 
or  the  agency  concludes,  based  on  a 
review  of  medical  and  other 
information,  that  the  employee  is 
incapable  of  making  a  decision  to  file  an 
application  for  disability  retirement; 

(4)  The  employee  has  no  personal 
representative  or  guardian:  and 

(5)  The  employee  has  no  immediate 
family  member  who  is  willing  to  file  an 
application  on  his  or  her  behalf. 

(b)  Agency  procedures.  (1)  When  an 
agency  issues  a  decision  to  remove  an 
employee  and  not  ail  of  the  conditions 
described  in  paragraph  (a)  of  this 
section  have  been  satisfied,  but  the 
removal  is  based  on  reasons  apparently 
caused  by  a  medical  condition,  the 
agency  must  advise  the  employee  in 
writing  of  his  or  her  possible  eligibility 
for  disability  retirement  and  of  the  time 
Hmit  for  filing  an  application. 

(2)  If  all  of  the  conditions  described  in 
paragraph  (a)  of  this  section  have  been 
met,  the  agency  must  inform  the 
employee  in  writing  at  the  same  time  it 
informs  the  employee  of  its  removal 
decision,  or  at  any  time  before  the 
separation  is  effected,  that: 

(i)  The  agency  is  submitting  a 
disability  retirement  application  on  the 
employee's  behalf  to  OPM; 

(ii)  The  employee  may  review  any 
medical  information  in  accordance  with 
1 294.108(d)  of  this  chapter  and 

(iii)  The  action  does  not  affect  the 
employee's  right  to  submit  a  voluntary 
application  for  disability  retirement  or 
any  other  retirement  benefit  to  which 
the  employee  is  entitled  under  FERS. 

(3)  When  an  agency  submits  an 
application  for  disability  retirement  to 
OPM  on  behalf  of  an  employee,  it  must 
provide  OPM  with  copies  of  the  decision 
to  remove  the  employee,  the  medical 
documentation,  and  any  other 
documents  needed  to  show  that  the 
cause  for  removal  results  from  a  medical 
condition.  Following  separation,  the 
agency  must  provide  OPM  with  a  copy 
of  the  documentation  of  the  separation. 

(c)  OPM  procedures.  (1)  OPM  will  not 
act  on  any  application  for  disability 
retirement  filed  by  an  agency  on  behalf 


of  an  employee  until  it  receives  the 
appropriate  docimientation  of  the 
separation.  When  OPM  receives  a 
complete  application  for  disability 
retirement  under  this  section,  it  wriU 
notify  the  former  employee  that  it  has 
received  the  application  and  that  he  or 
she  may  submit  medical  documentation. 
OPM  will  determine  entitlement  to 
disability  benefits  under  i  844.203. 

(2)  OPM  will  cancel  any  disability 
retirement  when  a  final  decision  of  an 
administrative  authority  or  court 
reverses  the  removal  action  and  ordera 
the  reinstatement  of  an  employee  to  the 
agency  rolls. 

{844.203   SuppofMng  documentation. 

(a)  An  individual  or  agency  filing  an 
application  for  disabiUty  retirement  is 
responsible  for  providing  OPM  with  the 
evidence  described  in  §  844.201(b)(1),  as 
well  as  whatever  documentation  OPM 
requires  in  order  to  determine  whether 
the  individual  meets  the  eligibility 
requirements  set  forth  in  {  844.103.  The 
documentation  must  be  provided  in  a 
form  prescribed  by  OPM.  Failure  to 
sumbit  the  documentation  required  is 
grounds  for  dismissing  the  application.  It 
is  also  the  responsibility  of  the  disability 
annuitant  to  obtain  and  submit  evidence 
OPM  requires  to  show  continuing 
entitlement  to  disability  benefits.  Unless 
OPM  orders  an  examination  by  a 
physician  of  its  choice  under  paragraph 
(b)  of  this  section,  the  cost  of  providing 
medical  documentation  rests  with  the 
applicant  or  disability  annuitant 

(b)  OPM  may  offer  the  applicant  a 
medical  examination  when  it  determines 
that  an  independent  evaluation  of 
medical  evidence  is  needed  in  order  lo 
make  a  decision  regarding  an 
appUcation  for  a  disability  annuity  or  a 
disabilify  annuitant's  entitlement  to 
continuing  benefits.  The  medical 
examination  will  be  conducted  by  a 
medical  officer  of  the  United  States  or  a 
qualified  physician  or  board  of 
physicians  designated  by  OPM.  The 
applicant's  refusal  to  submit  to  an 
examination  is  grotmds  for  dismissal  of 
the  application  or  termination  of 
payments  to  an  annuitant 

(c)(1)  OPM  wrill  review  the 
doounentation  submitted  under 
paragraph  (a)  of  this  section  to 
determine  whether  the  individual  has 
met  the  eligibility  requirements  set  forth 
in  1 844.103.  OPM  will  issue  iU  decision 
in  writing  to  the  individual  and  to  the 
employing  agency.  The  decision  will 
include  a  statement  of  OPM's  findings 
and  conclusions  and  an  explanation  of 
the  applicant's  ri^t  to  request 
reconsideration  or  MSPB  review  under 
1844.104. 
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(2)  Oni  may  resdad  a  dadsion  to 
allow  an  applteatioo  for  disabibty 
retiremmt  at  any  tinM  if  OPM 
determines  that  the  origlBal  dadsion 
was  enooeous  due  to  fraud, 
misstatement  of  fsct  or  upon  dw 
aoquisiUoo  of  sdditiooal  aiedical  or 
other  documentatioa.  CM>M  will  provide 
the  individual  and  Um  aaiploying  agency 
with  written  notificatioa  of  the 
resdssioo.  inchiding  s  statement  of 
OPM's  findings  and  oondusions  and  an 
explanation  of  the  individual's  right  to 
request  reconsideration  or  MSPB  review 
under  1 844.104. 

(d)  Subied  to  5  U&C  5S2a.  any 
supporting  documentation  provided  to 
OPM  under  tfiis  section  may  be  shared 
with  the  Sodal  Security  Administration 
and  the  Office  of  Workers' 
Compensation  Programs  of  die  U& 
Department  of  Labor. 

Subpwt  C-CompuMlon  of  naaUMy 
Annuily 

§844401   Cuwasiuilin  diSs  o*  Jiiiaiy 

annuity. 

A  disability  annuity  under  this  part 
commences  on  the  day  after  the 
employee  separates  or  the  day  after  pay 
ceases  and  the  employee  meets  the 
requirements  for  title  to  an  annuity. 


{844J0S   CuunmlallOB  al 
annullybalefaaosaa. 

(a)  For  the  purposes  of  this  subpart 
the  "adiusted  sodal  security  disability 
benefit"  is  the  benefit  to  which  an 
annuitant  is  entitled  under  section  223  of 
the  Sodal  Security  Act: 

(1)  For  the  month  in  which  the  annuity 
under  diis  part  commences,  or  is 
reinstated  under  1 844.405.  or,  if  later, 
the  first  month  for  which  the  annuitant 
is  entitled  to  boUi  an  annuity  under  this 
part  and  a  sodal  security  disability 
benefit: 

(2)  Induding,  where  appropriate,  a 
reduction  under  section  224  of  the  Social 
Security  Act.  based  on  the  amount  of  the 
disability  annuity  under  this  subpart 
«vithout  regard  to  paragraphs  (b)(2)  and 
(c)(2)  of  this  section:  and 

(3)  Adjusted  by  each  cost-of-living 
increase  effective  under  5  U.S.C.  8462(b) 
beginning  with  the  later  of  the  month 
after  the  12-month  period  referred  to  in 
paragraph  (bKI)  of  diis  section,  or  the 
first  month  for  which  the  annuitant  is 
entitled  to  both  an  annuity  under  this 
part  and  a  sodal  security  disability 
benefit 

(bHi)  Except  as  otherwise  provided  in 
this  part  the  annuity  payable  under  this 
subpart  until  the  end  of  the  12di  month 
beginning  after  die  annuity  commences 
(or  is  reinstated  under  1 844.405)  is  equal 


to  80  paroant  of  the  annuitant's  avsiafs 
pay. 

(2)  For  BiondM  lor  which  dM  annuitant 
is  also  entiUed  toa  sodal  security 
disability  benefit  die  eawont  ooosputed 
under  peragraph  (bNl)  of  dds  section  is 
reduced  by  100  percent  of  die 
annuitant's  adjusted  sodal  security 
dissbdity  benefit 

(c)(1)  Exoept  es  odterwise  provided  in 
this  part  die  annuity  under  this  subpart 
after  die  period  described  in  peragraph 
(b)(1)  of  this  section  is  squal  to  40 
percent  of  die  ennuitant's  averege  pay. 

(2)  For  months  after  die  period 
described  in  peregraph  (bKl)  of  diis 
section  for  wtikfa  the  annuitant  is  also 
enUded  to  a  sodal  security  disability 
benefit  the  aaiount  cooiputed  under 
peragraph  (cXl)  of  dils  section  Is 
reduced  by  80  percent  of  the  ennuitant's 
adjusted  sodal  security  disebility 
benefit 

(d)  For  months  in  which  an  annuity  is 
reduced  under  paragraph  (b)  or  (c)  of 
diis  section,  sny  reduction  for  survivor 
benefits  is  made  sfter  the  reduction  for 
sodal  security  benefits. 

I844J0S   Mh*Baai«sabMyeeaully. 

Notwidistanding  any  odier  provision 
of  diis  part  an  annuity  payable  under 
Uiis  part  cannot  be  less  dian  die  amount 
of  en  annuity  computed  under  5  US.C 
8415  (exduding  subsection  (f)  of  thet 
section)  based  on  the  annuitant's 
service. 


■nnully  for  Hioee 


(a)  An  individual  retiring  under  this 
pairt  is  not  entitled  to  elect  to  receive  an 
alternative  form  of  annuity  under  5 
U£.C  8420b.  even  if  die  individual 
meets  Uie  requirements  for  retirement 
under  another  part  and  would  be 
entitled  to  elect  an  alternative  form  of 
annuity  in  connedion  theratwith. 

(b)  Notwidistanding  any  odier 
provision  of  this  part  an  annuity 
payable  under  this  part  wUl  be 
computed  under  5  U.S.C  8415  if  it 
commences  or  is  reinstated  under 

1 844.406  (b)  or  (c)  of  diis  part  on  or 
after 

(1)  The  annuitant  has  satisfied  die  age 
and  service  requirements  for  retirement 
under  5  U3.C  8412  (s)  duough  (f):  or 

(2)  The  annuitant  has  reached  age  62. 


I844J08   nsiUlsiBilaaMnaei 
■nnullyalaoeat. 

Effective  on  and  after  the  annuitant's 
62nd  birthday,  ths  rate  of  ennuity 
payable  to  a  disability  aimuitant  wUl  be 
the  amount  of  an  annuity  computed  with 
reaped  to  the  annuitant  under  5  US£. 
8415  (induding  subsection  (g)  of  that 


saoHoa).  indudinf  credit  for  eH  periods 
before  d»  sanaltent's  Mad  bkdideif 
during  wUch  be  or  she  was  SBtided  to 
an  annuity  undsr  this  part  TIm  everegs 
psy  used  la  conpoUng  the  aaaaity  under 
5  U.8.C  Mil  Is  adiaslad  by  all  ooat-of- 
living  Inrrsssss  eilsctlve  under  8  UAC 
846;^)  during  die  period  die  annuitant 
was  reodving  die  disability  annuity 
under  this  port 


1844,401 

(e)  Each  annuitant  receiving  disebility 
annuity  from  dw  Fund  shall  be 
examined  under  die  direction  of  OPM  et 
the  end  of  one  yeer  boa  the  date  of 
disability  retirement  end  ennually 
thereefter  until  the  ennuitent  becomes 
80  yeen  of  ege  unless  die  dIsabUity  is 
found  by  OPM  to  be  pemeoent  In 
diaracter.  OPM  may  order  a  meittcal  or 
odier  exemlnation  at  any  time  to 
detennlne  dis  facts  relative  to  die  nature 
and  degree  of  disability  of  the  ennuitent 
Failure  to  submit  to  reexamination  shall 
result  in  suspension  of  aimuity. 

(b)  A  disability  araiuitant  may  request 
medical  reevaluation  under  the 
provisions  of  this  section  st  sny  time. 
OPM  mey  reeveluete  the  medicel 
comtition  of  disability  annuitants  age  80 
or  over  only  on  their  own  request 

(c)  Recovery  baaed  on  medical  or 
other  documentation.  When  OPM 
determines  on  the  basis  of  medical 
documentation  or  other  evidence  that  a 
disability  annuitant  has  recovered  from 
die  disability.  OPM  will  terminate  die 
annuity  effective  on  die  first  day  of  ths 
month  beginning  1  year  after  the  date  of 
the  medical  documentation  or  other 
evidence  showing  recovery.  If  an  agency 
reemploys  a  disability  annuitant  who 
has  been  found  recovered  at  any  grade 
or  rate  of  pay  widiin  die  1-year  period 
pending  termination  of  the  disability 
annuity  under  this  paragraph.  OPM  wiD 
terminate  die  annuily  effective  on  die 
date  of  reemployment. 

(d)  Recovery  bated  on  reemployment 
by  the  Federal  CovemmenL 
Reemployment  by  an  agency  at  any  time 
before  age  80  is  evidence  of  recovery  if 
the  reem|idoyment  is  under  an 
appointment  not  limited  to  a  year  or 
less,  at  the  same  or  higher  grade  or  pay 
levd  as  the  podtion  from  which  die 
disabUity  annuitant  retired  The  new 
position  must  be  full-time  unless  the 
position  die  disability  annuitant 
occupied  immediately  before  retirement 
wes  less  disn  full-tinM.  in  whidi  case 
the  new  podtion  nuMt  have  e  wori( 
schedule  of  no  less  UflM  dua  dMt  of  te 
podtion  from  which  dia  disabdity 
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■imuitaiit  retired.  In  ttiis  instance,  OTM 
needs  no  medical  doounentation  to  find 
die  annuitant  recovered.  Disatality 
•nnoity  paymmts  will  terminate 
affective  on  the  first  day  of  the  month 
following  the  month  in  which  the 
recovery  finding  is  made  under  this 
paragraph. 


(a)  Barxung  capacity  determinations. 
If  a  disatnlity  annuitant  is  under  age  00 
on  December  31  of  any  calendar  year 
and  his  or  her  income  fiom  wages  or 
self-enqiloyment  or  both  during  thai 
calendar  year  equals  at  least  00  percent 
of  the  current  rate  of  basic  pay  of  the 
positicm  occupied  immediately  before 
retirement,  the  annuitant's  earning 
capacity  is  considered  to  be  restored. 
The  disability  aimuity  will  terminate  on 
the  lune  30  after  the  end  of  the  calendar 
year  in  which  earning  capacity  is 
restored. 

(b)  Current  rate  of  basic  pay  for  the 
position  occupied  immediately  before 
retirement  (1)  A  disability  annuitant's 
income  for  a  calendar  year  is  compared 
to  the  gross  aimual  rate  of  basic  pay  in 
effect  on  December  31  of  that  year  for 
the  position  occupied  immediately 
before  retirement  The  income  limitation 
for  most  disability  annuitants  is  based 
on  the  rate  for  the  grade  and  step  that 
reflects  the  total  amount  of  basic  pay 
(both  the  grade  and  step  and  any 
additional  basic  pay)  in  effect  on  the 
date  of  separation  from  the  agency  for 
disability  retirement  Additional  basic 
pay  is  included  subject  to  dw  premium 
pay  restrictimis  of  5  U.&C  5545  (cHD 
and(cX2). 

(2)  In  the  case  of  an  annuitant  whose 
basic  pay  rate  on  the  date  determined 
under  paragraph  (b)(1)  of  this  section 
did  not  match  a  specific  grade  and  step 
in  the  pay  schedule: 

(i)  For  those  retiring  from  a  Senior 
Executive  Service  position,  a  merit  pay 
position,  a  position  for  which  a  special 
pay  rate  is  authorized  (except  as 
provided  in  paragraph  (b)(2)(ii)  of  this 
section),  or  any  other  position  in  which 
the  rate  ol  basic  pay  is  not  equal  to  a 
grade  and  step  in  a  pay  schedule,  the 
grade  and  step  will  be  established  for 
diis  purpose  at  the  lowest  step  in  the 
pay  schedule  grade  that  is  equal  to  or 
greater  dian  the  actoal  rate  of  basic  pay 
payable. 

(ii)  For  those  retiring  with  a  retained 
rate  of  basic  pay  or  from  a  poaition  for 
which  a  special  pay  rate  is  in  effect  bat 
whose  rate  of  bnric  pay  exceeds  the 
Ul^best  rata  payable  in  die  pay  schedule 
grade  applicable  to  the  poaitioD  held,  die 
yade  ia  established  far  tfria  poipoae  at 
the  hi^est  pade  in  die  schedole  diat  is 
doeest  to  the  grade  of  die  position  held 


and  within  which  the  amount  of  the 
retained  pay  falls.  The  step  is 
established  for  this  purpose  at  the 
lowest  step  in  that  grade  that  equals  or 
exceeds  the  actual  rate  of  pay  piayable. 

(3)  For  annuitants  retiring  mnn  the 
United  States  Postal  Service,  tmly  cost- 
of-living  allowances  subject  to  FERS 
deductions  are  included  in  determining 
the  current  rate  of  basic  pay  of  the 
position  held  at  retirement 

(c)  Income.  (1)  Earning  capacity  for 
the  purposes  of  this  section  is 
demonstrated  by  an  annuitant's  ability 
to  earn  post-retirement  income  in 
exchange  for  personal  services  or  a 
work  product  or  as  a  profit  from  one  or 
more  businesses  wholly  or  partly  owned 
by  the  disability  annuitant  and  in  die 
management  of  which  the  aimuitant  has 
an  active  role.  Income  for  the  purposes 
of  this  section  is  not  necessarily  the 
same  as  income  for  the  purposes  of  the 
Internal  Revenue  Code. 

(2)  Income  earned  from  one  source  is 
not  offset  by  losses  from  another  source. 
Income  earned  as  wages  is  not  reduced 
by  a  net  loss  from  self-employment  The 
net  income  from  each  self-employment 
endeavor  is  calculated  separately,  and 
the  income  earned  as  net  earnings  from 
one  self-employment  endeavor  is  not 
reduced  by  a  net  loss  from  another  self- 
employment  endeavor.  Thus,  a  net  loss 
from  one  endeavor  is  considered  to  be  a 
net  income  of  zero,  and  the  net  incomes 
from  each  separate  self-employment 
endeavor  are  added  together  to 
determine  the  total  amount  of  income 
from  self-employment  for  a  calendar 
year. 

(3)  fnoome  is  counted  in  the  calendar 
year  in  whidi  it  is  earned,  even  though 
receipt  may  be  deferred. 

(d)  Requirement  to  report  income.  All 
disability  annuitants  who.  on  December 
31  of  any  calendar  year,  are  under  age 
00  must  report  to  OPM  their  income 
from  wages  or  self-employment  or  both 
for  that  lender  year.  Eadi  year  as 
early  as  possible,  OFM  will  send  a  form 
to  annuitants  to  use  in  reporting  their 
income  from  the  previous  calemlar  year. 
The  form  specifies  the  date  by  which 
OFM  must  receive  the  report  OFM  will 
determine  entitlement  to  continued 
annuity  on  the  basis  of  the  report  If  an 
annuitant  fails  to  submit  the  report 
OFM  may  stop  annuity  payments  until  it 
receives  die  report 


(a)  An  agency  may  reemploy  a 
disability  annuitant  in  any  poaition  for 
w^ich  he  or  she  is  qualified.  The 
employing  agency  must  notify  OFM  of 
the  reem^oyment  including  in  the 
no^ifiGation  the  nature  of  the  position. 


the  type  of  appointment  any  applicable 
mediosl  standards,  and  the  rate  of  basic 
pay.  The  employing  agency  must  give 
OPM  similar  notification  when: 

(1)  A  reemployed  disability  aimuitant 
is  converted  from  a  temporary  to  a  term 
or  permanent  appointment  fiom  a  term 
appointment  to  a  permanent 
appointment  or  from  a  part-time  to  a 
fiill-time  tour-of-duty;  and 

(2)  A  reemployed  disability  aimuitant 
with  a  permanent  appointment  is 
promoted  to  a  position  at  the  same 
grade  or  pay  level  as  that  held  at 
retirement 

(b)  When  a  disability  annuitant  whom 
OFM  has  found  recovered  from 
disability  or  restored  to  earning  capacity 
is  reemployed  while  still  entiUed  to 
disability  annuity,  OPM  will  terminate 
the  annuity  effective  on  the  date  of 
reemployment 

(c)  When  a  disability  annuitant  who 
has  not  been  found  recovered  from 
disability  or  restored  *o  earning  capacity 
is  reemployed,  the  employing  agency 
must  offset  the  pay  of  the  diMbiUty 
annuitant  by  the  amount  of  annuity 
allocable  to  the  period  of  reemployment 

(d)  OFM  may  review  the  notification 
of  reemployment  and  order  a 
reevaluation  as  it  finds  appropriate.  The 
employing  agency  and/or  the  employee 
may  submit  medical  documentation  in 
connection  with  the  reevaluation 

(e)  When  a  reemployed  disability 
annuitant  is  found  recovered  from 
disability,  OFM  will  terminate  the 
annuity  effective  cm  the  first  day  of  the 
month  following  the  month  in  which  the 
recovery  or  restoration  finding  is  made, 
notify  the  agency  of  its  finding,  and 
instruct  the  agency  to  cease  reducing 
pay  by  the  amount  of  annuity  allocable 
to  the  period  of  employment 

(f)  Military  reserve  technicians.  A 
disability  retirement  annuity  awarded  to 
a  former  military  reserve  technician 
under  5  U.S.C  8450.  in  addition  to  being 
subject  to  1 044.402  of  diis  part  will 
terminate  when: 

(1)  An  agency  hires  the  annuitant  or 

(2)  The  annuitant  declines  an  offer  of 
employment  with  an  agency  that  is  in 
the  same  commuting  area  and  at  the 
same  grade  or  pay  level  as  the  position 
from  whidi  the  annuitant  retired. 


1044404 


aflsra 


(a)  When  a  disability  annuity  is 
terminated  because  of  recovery  or 
restoration  of  earning  capacity  and  die 
individual  is  not  employed  in  die 
Government,  the  individnal  is  entitled  to 
anannuitjr: 

(1)  Under  5  U.8.C  0414(b)  if  die 
individual: 
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(i)  Is  at  least  age  60  when  die 
disability  annuity  ceases  and  had  20  or 
more  years  of  service  at  die  time  of 
retiring  for  disability:  or 

(ii)  Has  25  or  more  years  of  service  at 
die  time  of  retiring  for  disability, 
regardless  of  age;  or 

(2)  Under  5  U.S.C  0412(g)  if  die 
individual  is  at  least  die  minimum 
retirement  age  applicable  under  5  U.S.C 
e412(h)  when  die  disability  annuity 
ceases  and  had  10  or  more  years  of 
service  at  die  time  of  retiri^  for 
disability. 

(b)  When  a  disability  annuitant  whose 
annuity  was  terminated  because  of 
Federal  reemployment  is  separated  and 
meets  the  age  and  service  requirements 
for  immediate  retirement  under  5  U.S.C 
0412  or  0414,  the  individual  is  entided  to 
an  annuity  computed  under  5  U.S.C 
0415. 


1044.406  RamstaMmantef 


(a)  When  a  disability  annuity  stops, 
die  individual  must  again  prove  that  he 
or  she  meets  die  eligibility  requirements 
in  order  to  have  the  annuity  reinstated. 

(b)  Reinstatement  of  annuity 
terminated  based  on  recovery.  (1)  When 
a  recovered  disability  annuitant  under 
age  62  whose  annuity  was  terminated 
because  he  or  she  was  found  recovered 
on  die  basis  of  medical  evidence 

({  044.401)  is  not  reemployed  in  a 
position  subject  to  FERS,  and.  based  on 
the  results  of  a  current  medical 
examination,  OFM  finds  that  die 
disability  has  recurred,  OPM  will 
reinstate  die  disability  annuity  as 
provided  in  paragraph  (d)  of  diis  section. 
The  right  to  die  reinstated  annuity 
begins  on  die  date  of  die  medical 
documentation  showing  diat  the 
disability  has  recurred,  or  if  the  medical 
documentation  clearly  shows  diat  die 
disabUity  recurred  on  an  earlier  date, 
the  annuity  will  be  reinstated  on  diat 

earlier  date.  ..,_,.    • 

(2)  Except  in  die  case  of  an  individual 
receiving  an  annuity  under  1 044.404(b). 
OFM  will  as  provided  in  paragraph  (d) 
of  diis  section,  reinstate  die  disability 
annuity  of  a  former  annuitant  whose 
annuity  was  terminated  because  he  or 
she  was  found  recovered  on  die  basis  of 
Federal  reemployment  when: 

(i)  The  resulto  of  a  current  medical 
examination  show  diat  die  individual's 
medical  condition  has  worsened  since 
die  finding  of  recovery  and  that  the 
ori^nal  disability  on  which  retirement 
was  based  has  recurred;  and 
(ii)  As  a  result  he  or  she  has  been: 
(A)  Separated  and  not  reemployed  in 
a  position  subject  to  FERS:  or 


(B)  Placed  in  a  position  that  results  in 
a  reduction  in  grade  or  pay  below  that 
from  whidi  die  individual  retired,  or  in  a 
change  to  a  temporary  or  intennittant 
appointment  The  right  to  the  reinstated 
annuity  begins  on  ^  date  the 
reemployment  ends  or  the  effective  date 
of  the  placement  in  the  position  that 
resulte  in  a  reduction  in  grade  or  pay  or 
change  in  appointment 

(c)  Reinstatement  of  annuity 
terminated  because  earning  capacity 
was  Restored  (1)  OPM  will  reinstate  die 
disability  annuity  as  provided  In    , 
paragraj^  (d)  of  diis  section  whan  a 
disability  annuitant  whose  annuity  was 
terminated  under  1 844.402(a): 

(i)  Is  not  reemployed  in  a  position 
subject  to  FERS; 

(U)  Has  not  recovered  from  the 
disability  for  which  die  individual 
retired  (except  in  die  case  of  a  militaiy 
reserve  tedmidan  whose  annuity  was 
awarded  under  5  U.8.C  0450):  and 

(ill)  Again  loses  earning  capadty.  as 
determined  by  OFM. 

(2)  The  reinstated  annuity  is  payable 
from  January  1  of  the  year  following  die 
calendar  year  in  which  earning  capadty 
was  lost  Earning  capadty  is  lost  if, 
during  any  calendar  year,  the 
individual's  income  from  wages  or  self- 
employment  or  both  is  less  than  80 
percent  of  the  current  rate  of  basic  pay 
of  die  position  held  at  retirement 

(d)  Except  as  provided  in  ||844J03 
and  844.304.  a  disability  annuity 
reinstated  under  the  preceding 
paragraphs  of  this  section  is  paid  at  die 
rate  provided  under  i  844.302(b)  until 
die  end  of  dte  12di  mondi  bediming 
after  the  annuity  is  reinstated. 
Thereafter,  the  rate  determined  under 

1 844.302(c)  is  payable  until  age  02. 

(e)  When  OFM  reinstates  an 
employee's  disability  annuity,  the 
agency  must  offset  die  employee's  pay 
by  the  amount  of  annuity  allocable  to 
the  period  of  employment  llie  oSiMt 
begtais  on  the  date  of  OPM's 
determination  of  eligibility  for 
reinstatement  OFM  must  dedod  any 
retroactive  payment  of  annuity  for  a 
period  of  employment  with  an  agency 
before  diat  date  by  die  amount  of  pay 
earned  during  that  period. 

(f)  I4otwidistandiJag  die  preceding 
paragraphs,  an  annuity  may  not  be 
reinstated  under  this  section  if  die 
individual  is  receiving  an  annuity  i 
part  042  0^  this  diapter. 
(PR  Doc.  giM90e  Filed  a-23-«ft  S:45  am) 
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R  GfRoe  of  the  Asdatant 
Secretary  (Domestic  Finance),  Trsasuiy. 

;  Final  rule. 


OWianvt  The  Department  of  die 
Treasury  CDepartment")  is  issuing  in 
final  fonn  tachdcal  amendmante  te  the 
regdattons  issued  on  July  24. 1067  (62  FR 
2791(H  under  the  Govmnient  Securities 
Ad  of  1006  (die  "GSA").  llie 
amendmento  are  being  adopted  to 
conform  with  certain  changes  in  die 
regulatory  structure  of  the  thrift  Industiy 
pureuant  to  the  Financial  inadtntioas 
Reform,  Recovery,  and  Enforcement  Ad 
of  1000  (T1RREA1.  The  amendmente 
pertain  exdusively  to  dwse  providoos 
of  the  GSA  regulations  in  which 
references  are  made  to  die  Federal 
Home  Loan  Bank  Board  and  die  Federal 
Savings  and  Loan  Insurance 
Corporation  (TSUCT)  as  die 
approprUte  regulatory  agency  TARA") 
end  the  federal  insoranoe  agency, 
respectively,  for  federally-insured 
savings  institutions  that  engaged  in 
govemment  securities  activities  prior  to 
die  passage  of  FIRREA. 
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CUIford  Rones  (Attorney-Advisor)  or 
Kory  Lanham  (Government  Securities 
Spedalist).  Public  Debt  Government 
Securities  Regulations  Staff;  Room  200. 
000  E  Street  NW..  Washington.  DC 
2023»-000t  (202)  370-4032. 
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L  Beckgraond  and  Analysis 

The  Flnandd  Institutions  Refocn. 
Recovery,  and  Enforcement  Ad  of  1000 
CHRRBA."  Pub.  L 101-73. 103  Stat  183). 
enacted  on  August  0, 1000,  established 
the  Office  of  Thrift  Supervision  to 
perform  certain  functions  formeriy 
carried  oat  by  the  Federal  Home  Loan 
Bank  Board.  Theae  functions  indude  the 
supervision  and  exanUnation  of 
federally-insurad  savings  assodations 
that  are  govemment  seovities  broken 
or  dealers.  The  GSA  regulations,  whkh 
were  promulgated  before  dw  passage  of 
FIRREA.  currendy  specify  diet  die 
Federal  Home  Loan  Bank  Board 
perfofms  these  regulatory 
reeponsibilities.  This  rule  amends  die 
re^tions  to  designate  die  Director  of 
die  Office  of  Thrift  Supervision  as  die 
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•ad 
4802(1)  oTTItlt  17  oC  te  Cedt  of 
FedwIHilritfc—briMiuiinidl 
raferanoBB  iB  tk>  PMml  Home  Loan 
Bank  BoorfMfca  ABA  fcrhiiiii^i 

tlhatm 
gowiiiment  mcuiIUmI 
oroMlo 
andbyi 

rASA. 
Ibfm 
rbrPBttEAtotte 
tafABAiBi 
Exch««e  Ad  of  IfM  (tk«  "  Act"  15 
U.&C  7M«KMNG|i^  «hidi  kas  bccB 
1  ia  11 4taa|b>  aiad  4BU(a)  of 


asMdatkma.  Sectkm  403.S(dXlKiii) 
gpedfies  diat  finaadal  iattttutioiis 
wUcB  ivCatD  cnstooy  v  "pofcnasa 
a^eaBMBt  aacnritiBS  tiMld-te-eastody 
rapoa/  onai  Boiny  ooaompaniaa  oiai 
fuBiii  baM  by  nnaiif  iai  hutllatlom  ara 
Doi  lawi  aiiy-amiwo  a^aanc. 


Notice  and  Commtmt 

Tba  AdBunistrative  Proccdnra  Act 
(APA)  (5  U5.C  553)  generaOy  cequina 
that  pater  Dotioa  and  opportunity  for 
comment  be  afliordad  before  the 
adoption  of  inlea  by  Maral  agencies, 
biaimnch  as  this  final  lulc  moety 
involves  changes  in  desjgnationa  of 
appropriate  regnlatery  agrnrifn  and 
deposit  insurance  fands  due  to  the 
enactment  of  FRKEA  and  does  not 
involve  any  nibstantive  changBS  to  the 
regnlations.  the  notice  and  conmient 
provisions  of  die  APA  ate  onneoessaiy 
porsaant  to  5  U&C  55a(b)(B). 

ForthMinare;  immediate  adoption  of 
ttiis  final  rale  is  necessary  to  confonn 
the  existing  regnlatioaB  to  the  dkanged 
designations  of  authority  instituted  by 
FRKEA. 

Accordingly,  parsuaut  to  5  \JS.C 
553(dX3).  it  is  detennined  that  a  delayed 


idateia 
be  contiaiy  to  the  pnbiic 


aadaroold 


FlKutiHtyAct 

The  ftaa)  rule  involves  oidy  non- 
substantive dianges  to  the  existing 
legnlatiuiis  and  therefore  is  not  a  major 
rale  for  potposes  of  Executive  Woer 
12VL  hi  addUioB.  since  no  notice  of 
proposed  ralemaUng  is  raqaiied.  the 
provisioM  of  the  Ragaiataqr  nniWHy 
Act  (i  U&C  on  ar  sag.)  do  Ml  an4jr. 
UstuflhrfiiBLls 
17CFRFart400 


procedure,! 

GoMiBMHit  sacofitiaa.  Repotting  and 

recordkeeping  requiremaBia. 

17CFRPart4€9 

Banks,  banking.  Btokers.  Government 
secoritiei. 

17CPRPart440 

Banks,  banking.  Btakcrs,  Gowsraneat 
securities,  Reportiqg  and  i 


17CFRPort450 

Banks,  hanking.  Goveinment 
securities.  Reporting  and  reconSueping 
requirements. 

For  the  reaacas  set  oat  to  the 
Ptaamble.  the  Depeftmaat  ie  amending 
17  CFR  shelter  IV  as  ioBofwa^ 

PART  409-flULES  OF  GENERAL 
APPLICATION 

1.  The  andMrity  dtatioo  for  part  400 

>  to  read  aa  CdOows: 


_:  Sm.  101.  Pub.  L  M-471.  m  Stat 

3200  (15  UAQ  780^ 

2.  Section  40019  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


(b)  "Appropriate  regulatory  agency* 
has  the  meaning  set  out  in  section 
3(a)(34MG)  of  die  Act  (15  U.&C 
78c(a)(34KC)).  and.  widi  respect  to  a 
financial  institution  for  which  an 
appropriate  regulatory  agency  is  not 
expbdtly  designated,  the  appropriate 
regulatory  agency  is  the  SEQ 


PART  4Bi— PROTECTION  OF 


3.  The  authority  dtotton  fior  part  403 
continues  to  read  as  foOows: 


4.  Sectton  40aA  is  aiMBdad  by 
levistog  parapaiih  tdHttm)  to 

foUi 


(d)fl)*** 

(in)  Advise  the  com tej  party  te  the 
repvcBsse  agreement  that  the  ftnids 
held  by  the  financial  institution  pursuant 
to  a  repurchase  transaction  are  not  a 
deposit  and  therefore  are  not  hisured  by 
the  Federal  Deposit  itwiwrnTW 
Corporaticm.  or  the  National  Credit 
Unioa  Shara  Intiganre  Fond,  as 
applicable: 


PART  449-FORII8.  SECTION  ISC  OF 
THE  SECURITIES  EXCNANQE  ACT  OF 
1034 

5.  The  authority  dtatioo  for  part  440 
continues  to  read  as  follows: 

Airtherilr  Sec  101.  Pob.  L  SB-071.  MOStst 
ans  (18  VAC.  79o-Sl9l  (bJtUm.  (b)(2)). 

||4«0Ll.440l«44Ml 44114   Haiillil 

0.  h  II  440.1. 440Z  440J.  and  440.4, 
remove  die  words  "Federal  Home  Loan 
Bank  BoanT  and  add.  in  their  place,  the 
words  "Director  of  the  Office  of  Thrift 
Supervision." 


PART  460-CII8TOOIAL  HOLONIQS  OF 

QoyrnijiicNT  securities  by 

OEPOSnORV  INSTITUTIONS 

7.  The  andiority  citation  for  part  450 
continues  to  read  as  foOows: 


.  im.  Pnb.  L  w-STi.  MaStet. 
I  (15  UAC  7k».<(bMlMA)L  (bN2). 
(b)0)(B))c  See.  201.  Prii.  L  M-S71.  too  Stal 
3222-S  (31  UAC  3121.  nUH. 


i4C0.a   [Amaadadl 

&  Secttoa  480.2  is  amended  by 
WMwiug  patapapk  (a)(1)  and 
redesigaatiqg  parapapha  (a)(2)  and  (3) 
as  (aKl)  and  (2).  respectively. 

Dated:  Februoiy  0. 190a 
OevidW.liHlte.^ 
■'••^-Vrf  yrrnrrnrj  /nr  rVrai— tw-flMMnf, 
|FR  Doc  »423S  FIM  a-2>-«Qe  ac4B  ■■) 


:  Sec  101.  Pub.  L  09-Sn.  100  Slat 
3200  (IS  UJ3.C  78o-«(bXlNA).  (bN2)). 
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DEPARTMENT  OF 
Federal  Eneroy 


It  CFR  Parte  2  and 
(Oociwt  Na.  1107  i<  0001 

ReouMionof  Nalufal 


IsMied  February  12,  lOOa 

■oaiirr  Federal  Energy  Regulatoiy 

Conunisston. 

action:  Final  rule.  Order  Granting 

Rehearkig  in  part  and  denying  rehearing 

in  part  


n  The  Federal  Energy 

Regulatory  Commission  is  granting  in 
part  and  denying  in  part  rraearing  of 
Order  No.  SOO-H  (54  FR  52344  December 
21. 1000),  Commission's  final  rule 
responcUig  to  the  mandates  of  die 
United  States  Court  of  Appeals  for  die 
District  of  Columbia  Circuit  in 
Associated  Gas  Distributors  v.  FERC 
(AGD  I),  024  F.2d  001  (D.C  Cir.  1007). 
and  American  Gas  Association  v.  FERC, 
008  F.2d  130  (D.C  Or.  1000).  The 
Commission  reaffirms  its  conclusion  in 
Order  No.  SOO-H  diat  die  actions  taken 
in  the  Order  No.  500  interim  rule  have 
worked  well  to  enable  die  natural  gas 
industry  to  resolve,  in  an  equitable 
maimer,  the  take-or-pay  fwob^ems 
arising  under  the  gas  pui^iase  contracts 
entered  into  by  pipelines  in  the  late 
1070's  and  euly  ISOO's.  The  Commission 
accordingly  denies  rehearing  on  all 
issues,  except  the  issue  of  the  notice 
which  pipelines  must  give  producers 
before  applying  takeH»>-pay  credits 
against  a  must-take  obligation.  In  order 
to  give  producers  more  time  to  arrange 
sales  to  alternative  purchasers,  the 
Commission  is  extending  that  notice 
period  from  30  to  00  days. 

[  OATC  March  28. 1990. 


rule,*  responding  to  die  mandates  of  the 
United  States  Court  of  Appeals  for  die 
District  of  Cdombia  drcott  in 
Associated  Gas  Distributors  v.  fERC 
[AGD  I],*  and  American  Gas 
Association  v.  PERC(AGA).*  Order  No. 
500^  oondnued.  widi  oertoin 
modifications,  die  open  access 
transportation  program  originally 
adopted  in  OrdlBr  Na  430  «  and  kept  in 
place  on  an  interim  basis  by  Order  No. 
SOa  Parties  representing  all  SMments  of 
die  natural  gas  taidastiy  have  filed 
requests  for  rehearing  of  the  final  tula. 
"the  rehearing  requests  challenge 
virtually  aU  aqiects  of  Order  Na  6004i 
This  order  denies  the  requests  lot 
rehearing  except  to  extend  the  notice 
period  from  30  to  00  days  widi  respect  to 
must-take  gas. 

ILBeckground 

The  AGD  I  decision  generally  upheld 
die  substance  of  Order  No.  430.  The 
court  however,  vacated  and  remanded 
Order  No.  438  lot  die  Commission  to, 
among  other  tilings,  "more  convincingly 
address"  die  effects  of  various 
provisions  of  Order  No.  430  on  pipeline 
take^r-pay  problem8.**The  AGA 
decision  held  diat  die  Order  No.  500 
interim  rule,  issued  in  response  to  die 
AGD  I  decision,  did  not  comply  widi  die 
court's  mandate  in  that  decision.  The 
court  identified  several  areas  where  the 
Commission  had  not  adequately 
ejqilained  its  actions,  including  the 
Commission's  failure  to  take  action 
under  section  5  of  the  Natural  Gas  Act 
(NGA)  *  to  modiiy  producer-pipeline 


.  _^ ATKM  contact: 

Richard  Howe,  Jr..  Office  of  die  General 
Counsel  Federal  Energy  Regulatory 
Commission.  825  Nordi  Capitol  Street 
NE,  Washington  DC  20420.  (202)  357- 
n274. 

AOfV 


(Order  Na  800-1] 

Order  QranHng  In  Part  and  Denying  hi 


lasoed:  Fefaruaiy  IZ  isoa 
Lintroducdoo 

On  December  13. 1900,  die  Federal 
Energy  Regulatory  Commission  issued 
Order  Na  500-H,  a  final  rule 
superseding  the  Order  No.  500  taiterim 


'  RcflttlaUoa  of  Natml  Cm  P^eUma  Altar 
Pwtial  WaUliMd  DKiMtraL  SZ  F«L  Rag.  30JM 
(Ai«.  14. 1987).  FERC  SUta.  a  *••>■  MniattaM 
PrMmbtMl  SOJBl.  cxtaMMnffwiMi  Ontar  Na 
80S-A.  PBRC  Stata.  a  Rati,  RafiriatloM  PTMablM 
1  SOTTa  aKNlr/Md  Ofdar  Na  aoo^  FERC  Slata. « 
Rack.  RajuUHMW  IVaawblaa  \  SUm.  modified 
/iirt/tar,  Oidar  Na  SOO-C  FERC  8tata.a  Raga. 
RigataUona  Praandiiaa  1 SOJM  (1987).  modified 
/brtAar.  Ordar  Na  80S-O.  FERC  Slala.  a  Raga, 
Raguktioiia  PraanOilaa  1  SOSOa  raAk  daaML  (Mar 
Na  SOO-B.  49  FERC  1 8L2M.  aNNft/M/iirtto-.  Oder 
Na  800-F.  FERC  SUIa.  a  Rega..  RagalatkHH 
PnanMaa  1  aOMl  (1988).  fvA]r  dmM  (Mar  Na 
8004;.  48  FERC  1 81.148  (188Q. 

•  884  FJd  881  (IXC  0. 1887).  oarl  dMM(/«ti6 
MOM.  Soetkam  CaUbfola  Gaa  Ca  «.  FERC  108  8. 
0.1488(1888). 

■  Na  87-18881 M  oL  (IXC  Or.  October  18, 1888). 

•  RagulalkM  of  Natural  Gea  Pipelinaa  After 
Partial  WeUbeed  Deooalroi  ((Mar  Na  438). »  Fad. 
Ri«.  4M08  (Oct  la  1888).  FERC  SlMa.  a  Rega.  Rag. 
PMeirillaa  1888-1888 1 MU888  (Oct  81 1888). 
OMi/i/iad  (Mar  Na  488-A.  as  FR  St  m  (Dec.  28. 
1888).  FERC  Bute.  8  Ragfc.  Rag.  ftaaitlii.  188^- 
1988 1 30U87S  (Dec.  II.  1888).  Mod^M/Mtar.  (Mar 
Na  41S-a.  81  Fbd.  Rag  8M  (Feb.  14. 1884.  f**lr 
ttouM  (Mer  Na  4S8-C  84  PERC1 81404  (Mer. » 
1888).  f»Ak<'^^  Order  Na  4884X84  FERC 

1 81.408  (Mar.  Ml  1888).  fMaoMMbfaMM  dM^ad 
Older  Na  438-S.  84  FERC  1 8M08  (Mer.  at  MSS). 

•8S4FJdatl044. 

•18  U&C  717  (1888). 


contracts  and  die  Commission's 
establishaent  of  a  sunset  date  for  the 
Order  Na  800  altemetlve  pessthroopli 
metdianism  before  die  Coauniseion  ned 
taken  a  final  reesoned  poeiticm  on  how 
the  take-oriiay  problem  should  be 
resdved. 

In  Order  Na  OOO-H,  die  Commission 
found  that  die  actions  taken  in  the 
Order  Na  500  Interim  rale  heve  worked 
well  to  enable  die  natural  gas  industry 
to  resolve,  hi  an  equiteble  manner,  the 
take«oriMy  problems  arisbig  under  the 
gas  purdiase  contracts  entored  bito  by 
pipelines  in  die  late  1970*8  and  early 
VMKfs.  Hie  Conunission  found  that 
since  the  issuance  of  Order  Na  500, 
pipelines  have  reduced  their  outetanding 
takfror-pay  exposure  to  less  than  25 
percent  of  its  year-end  1000  level*  The 
Commission  found  that  this  has  been 
acoomi^hed  dirough  settiements  In 
wfaidi  producen  have  made  significant 
concessicms  and  that  under  the 
Commissicm's  equiteble  sharina 
mechanism,  the  pipelines  are  absorbing 
a  significant  porti(m  of  their  paymento  to 
producers.  The  Commission  concluded 
that  diese  facte  demonstrate  that 
pipelines,  producers,  and  consumen 
have  been  sharing  in  the  burden  of 
resolving  the  take-or-pay  problem. 

Based  upon  these  f^cte  and  the 
Commissioa's  view  of  the  current  stete 
of  the  natural  gas  industry,  the 
Commission  took  the  following  actions 
in  Order  Na  500-H  to  address  what 
remains  of  the  take-or-pay  problems 
faced  by  pipelines.  Fint  the 
Commission  continued  in  effect  with 
two  moilifications,  die  provisions  of 
Order  No.  500  requiring  that  a  producer 
ofiier  to  credit  gas  traniqiorted  by  a 


'  The  Cm— latiow  foawd  diet  plpeWnea  haw 
radeced  Ibetr  oetatandtiig  tate^ir-pay  e*pueera 
troai  noJ  bUUea  et  yeer«id  1998  to  82.4  billioa  ea 
of  Merck  81. 18881  Tba  124  biUioa  tigura  for  lake^- 
pay  a>peaera.  aa  of  March  1888.  area  drawn  froei  e 
aiady  pebhahad  by  dw  hrteielele  Neteral  (;ee 
AaaedelkM  of  Aaeitee  (IN(;aA)  la  SepteeriMT 
18881  iePeoeerf)er  19881  efterdwteaaance  of  (Mar 
Na  800-ti  IN(;AA  ieeaed  en  agdeted  atady. 
i«portii«  ee  pigeiiM  lek»«rpey  MabHity  dwMgh 
Brptaibar  8ft  1888.  Tlw  Di  c  iit  ir  1888  atedy 
aatiaMtee  dMi  pipeUne  UebUity  ee  of  Merch  81. 1888 
wee  tZJ  billiML  iMiaad  of  dw  gZ4  UlUoa 
preytoeelyrapaitad.  The  December  1888  atedy  alao 
eettaMlae  HmH  pipaUae  lake-erpey  a>peaera 
darnaiid  la  tl  1  Mllinn  trj  fli|ilaietai  1888  fl 
aMTvey  by  the  Nelerat  (;ee  Safiply  AaaodetkM 
(NCSA)  ef  a.  enetly  iMgi.  pfodeoara  haa  loMd 
dMt  ae  oT  Aagaat  1. 198ft  lolel  leke-orpey  UabiUty 
10  dMiee  prodMeia  had  decUned  10  8M8  BrilHea 
N(»A.  A  Statea  Report  OM  Cenart  Interatata 
PipeUne  Tel»or4>ey  UebiUtiee  for  |artadtcttonal 
end  Non-lariadictioMl  (;ee  end  dw  FMipecta  for 
Fetwe  UebiUly  Aocreel  Aaeodetad  eHdi 
|wriedlctloi>el  Cee  (Nowber  m  1888).  end  NCSA. 
A  FlpeHee  Reqeeeled  Adjeefwt  lo  Lower  TWel 
0«ielaiidii«  Take^r^ay  liabUittae  ea  Reported  by 
the  Natarel  Cn  Sepply  Aaeodattoa  ()aaaaiy  ft 
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pipeline  i^aiiwl  that  pipefint's  take^ir- 
pay  liability  to  the  prodacer  acaving 
under  certain  pie-Jwie  23. 19B7  gas 
parchaae  contracts.  The  final  niile 
established  a  Muwet  date  for  crediting  of 
the  earlier  of  December  ».  198a  or  the 
date  a  pipeline  accepts  a  certificate  for  a 
gas  inventory  charga.  The  final  mle 
modified  the  crediting  rales 
prospectively  to  provide  that  a  pipeline 
may.  apoa  30  days  notice,  apply  credits 
against  any  must-take  obligstion. 
indnding  for  casinghead  gas.  but  most 
release  the  gas  not  purchased. 

In  Order  No.  SOO-H  the  Coonaissioa 
stated  that  it  woaU  not  take  action 
under  NGA  section  5  to  modify 
producer-pipeline  contracts.  The 
Commission  oonchidBd  that,  sinoe  the 
Commissian  lacks  aathority  to  modifjr 
contracts  for  the  sale  of  non- 
juhsdictional  gas,  sectioo  5  action  would 
not  bring  about  and  could  discourage, 
the  complete  restructuring  of  all 
pipeline-producer  contracts  necessary  to 
resolve  fully  the  pipelines'  take-cff^iwy 
problems  and  complete  the  transition  to 
a  competitive  wellhead  market 

The  Commission  in  Order  No.  50041 
modified  the  Order  Na  500  policy 
statement  concerning  pipelines' 
passthroogh  of  take^riiay  settlement 
costs  in  only  one  respect  stating  that 
the  Commission  would  continue  to 
develop  its  p<dicies  on  the  passthroo^ 
of  these  costs  in  individual  cases.  The 
Commission  established  a  new  sunset 
date  for  die  Order  Na  500  ahemative 
passthrough  mechanism  of  December  31. 
199a  bi  Order  Na  500-H.  dm 
Commission  also  stated  diet  if  die  U^ 
Comt  (rf  ^>peals  for  die  aC  Grcait  has 
not  completed  judicial  review  of  this 
final  rule  by  that  date,  the  Commission 
will  extend  the  stmset  dates  for  both  die 
alternative  passthrough  mechanism  and 
crediting  mitil  30  days  after  die  date  of 
issuance  of  the  court's  mandate  upon 
completion  of  judicial  review. 

The  Commission  stated  in  Order  No. 
500-H  that  it  has  decided  not  to  restore 
the  contract  demand  rodactioa  optioB  on 
a  generic  basis  but  will  require  parties 
to  address  this  issue  in  incfividnal  rate 
cases.  The  Oimmission  did.  however, 
amend  the  CoaHaissaon's  regulations  to 
provide  for  autanatic  abandonment  of 
pipeline  sales  obligations  upon  a 
customer's  conversidn  to 
tranqiartatian.* 


Subsequent  to  die  issuance  of  Ordsr 
Na  50041  on  December  28,  IMa  dm 
U.S.  Court  of  Appeals  for  dM  aC 
Chadt  issued  a  decision  in  iUsocMlsd 
Gas  DisUibuton  v.  FERC  (ACD IIJ. 
concerning  the  Commission's  ordais 
approving,  as  modified,  the  proposal  of 
Tennessee  Gas  Pipdine  Compmy  to 
pass  through  take-or-pay  settlement 
costs  under  the  Order  No.  600 
alternative  recovery  mechanism.  The 
court  held  Uiat  die  Commission's 
requirement  consistent  with  the  take-or- 
pay  passthroogh  policies  in  Order  Na 
50a  that  Tennessee's  fixed  take-oriiay 
chsDiges  be  allocated  based  on  its  firm 
sales  custoooers'  purdiasc  deficiencies 
violated  the  filed  rate  doctrine.  The 
court  however,  affirmed  the 
Commission's  finding  that  pipeline 
payments  to  setUe  take-or-pay 
obligations  did  not  constitute  part  of  the 
price  paid  in  a  first  sale  of  gas  and 
accordingly  such  payments  do  not 
violate  NGPA  Tide  I  ceilii^  prices. 

DL  DiscossioB 

A.  ActionB  with  respect  to  Producer- 
Pipeline  Contracts 

1.  Pipebne's  Ability  to  Negotiate 
Settlements 

The  Commission's  decisions  in  Order 
No.  50041  to  continue  crediting  and  not 
to  take  section  5  action  were  based 
largely  on  the  Conmiission's  finding  that 
the  actions  taken  in  the  Order  No.  500 
interim  rule  have  worked  well  to  enable 
the  natural  gas  industry  to  resolve  the 
take-or-pay  problem  in  an  equitable 
manner.  In  reaching  this  conclusion,  the 
Commission  relied,  in  part  on  its  finding 
that  pipelines  have  had  sufficient 
bargaining  power,  under  the  Order  No. 
500  program,  to  resolve  their  take-or-pay 
problems  throu^  settlements  in  which 
the  producers  have  made  significant 
concessions.  In  particular,  ^ 
Commission  fouiod  that  pipelines  have 
negotiated  settlements  under  which 
producers  have  given  rriief  worth  about 
S44  billion  in  return  for  pasrments 
averaging  18.S  cents  on  the  dollar,  with 
die  result  diet  total  outstanding  take-or- 
pay  liability  has  been  reduced  to  less 
than  25  percent  of  its  level  at  year-end 
19ea  die  last  fidi  year  MForadW 
issuance  of  Order  NcvJoa* 

I  *t  PhMl  Rait  ii  MKlivt 
rWlktl 


On  rehearing  a  mmiber  of  pipelines 
and  LDCs  contest  the  Commission's 
findings  that  producers  have  made 
significant  concessions  in  their 
setdements  and  that  this  demonstrates 
that  pipelines  have  sufficient  bargaining 
power  to  resolve  their  tal»ori>ay 
problems  through  setdements.  Rehearing 
applicants  content  dmt  (1)  die 
producers'  aoceptanoe  of  payments  of 
18.6  cents  on  the  dollar  do  not  represent 
significant  concessions.  (2)  in  any  event 
the  ooets  of  the  settlements  have  liasn  to 
nearly  40  cents  on  die  dollar  hi  liOa  and 
(3)  the  court  has  already  held  hi  ACD  I 
and  AGA  that  pipelines  do  not  hava 
sufficient  bargaining  power  to  negotiate 
reasonable  setdements. 

Pipelines  and  LDCs  contend  ttiat  the 
Conunission's  reliance  on  the  fact  thet 
producers  have  accepted  payments  of 
18.0  cents  on  the  dollsr  ignores  the  fact 
that  the  settlements  also  permit  die 
producer  to  keep  the  gas.  The  rehearing 
applicants  point  out  that  most  take-or- 
pay  contracts  allow  pipelines  at  least 
five  years  to  make  op  gas  for  which 
take-or-pay  payments  are  made.  '*  They 
assert  that  when  the  pipeline  makes  up 
the  gas,  it  may  do  so  nvithout  any 
additional  payment  Thus,  they  aigue, 
the  take-or-pay  payment  should  be 
understood  as  an  advance  to  the 
producer  prior  to  its  delivery  of  die  gas. 
When  the  pipeline  finally  takes  the  gas, 
die  take-or-pay  pajrment  has  effectively 
served  to  give  the  producer  carrying 
charges  as  consideration  for  die 
pipeline's  delay  to  taking  the  gas. 

Based  oa  these  sssertions,  the 
rehearing  applicants  contend  that 
setdement  payments  of  18J  cents  on  the 
dollar  give  the  producer  100  percent  of 
what  is  truly  bargained  for  under  the 
contract  The  setdement  payments 
allegedly  compensate  the  producer  for 
any  lost  time  value  of  money  resulting 
from  the  pipeline's  failure  to  take  or  pay 
for  the  gas  as  provided  by  the  contract 
The  producer's  abUity  to  sell  die  gas  to 
another  purchaser  at  a  market  price 
allegedly  coaqiensates  the  producer  for 
die  pipeline's  failure  to  pay  the  principal 
amount  required  by  the  contract 

The  Commission  disagrees  with  the 
rehearing  appbcanls'  eontantioas  that 
producers  have  not  made  significant 
concessions  in  the  setdements.  As  the 
Commission  stated  to  Order  Na  50041 
take-or-pay  clauses  serve  as  legitimate. 
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bargaioadlor  risk  attaoadaa 


their  customen  to  - — ,  — 
produoen  in  part  far  die  risks  diay  toeur 
to  maldi«  substantfal  tovastments  to 
order  to  meet  die  supply  needs  of  these 
pipeUnes  mid  their  customers.  *' 
Rehearing  applicants  ignore  the  factdiat 
produoen  to  the  setdements  have  ^ven 
up  a  sidistantial  portion  of  their  rmts 
under  these  cuulJactB,  ri^rts  for  imiidi 
diey  bargataed  and  whidi  diey  could 
have  sou^t  to  enforce  to  court  It  is 
true,  as  rehearing  applicants  mgaa.  thai 
taka^r^ay  contracts  ccotato  makanip 
provisions,  (^viae  pipeltaas  an 
opportunity  to  take  gas  for  which  dwy 
have  made  take-crfay  payamnts. 
However,  at  least  paidy  to  order  to  give 
die  pip^nes  an  taiceDiive  tddawtely  to 
take  die  ^s.  dwse  clauses  do  not  give 
die  pipeline  an  indefinite  tight  to  make 
up  die  gas,  but  Urait  die  pipeUnes'  make- 
up right  to.  for  example,  five  years.  Moat 
of  dm  problem  take-or-pav  contracte 
provide  diet  once  die  make-up  period 
has  eiqiirad.  the  producer  is  entitled  to 
keep  both  die  take-or-pay  payment  and 
the  gas,  and  die  pipeUne  must  pay  die 
full  contract  price  for  any  additional  gas 
it  takes  under  die  contract  *■  If  such  a 
contract  has  expired,  the  producer  may 
keep  die  takeor-pay  payment  andsdl 
the  gas  on  the  open  maricet  to  anodier 
purdiaser. 

One  of  die  primary  reasons  for  die 
setdemente  is  diet  pipelines  may  not  be 
able  to  make  up  die  gas  widito  die 
■ppHcabte  make-up  period  because  diey 
no  longer  have  a  maifcrt  for  dw  gas. 
Under  die  setdements,  dw  producen 
have  foregone  dieir  contractoal  right 
hodi  to  recieve  die  fuU  take-or-pay 
payment  and  to  ka^  die  gas  and  sell  it 
to  either  the  pipeline  or  anodier 
purchaser.  Instead,  die  producers  have 
agreed  to  accept  payments  of,  on 
average,  less  dian  20  percent  of  die  take- 
or-pay  paymanto  to  adiich  diey  were 
contractually  entided,  to  addition  to 
retaining  the  gas.  These  payments 
reasonably  reiodiurse  producen  for 
dieir  tost  opportunity  to  tovest  die 
money  which  the  pipelines  were 
contractiiany  required  to  pay  under  die 
take-ori>ay  dausa,  bat  did  not  Even  if 
produoen  now  sell  die  gas  to  another 
purchaser,  ss  rehearing  applicante 


contend  dm  aatdamaate  attoar  the 

prodaosnteda.tha 

sale  Witt  ■otoampsi 

far  dm  fad  Ihay  have  aat  had  the  aaa  af 

die  reeaaae  alaoa  the  thna  the  pipaliaa 

shoold  have  BNda  tha  taka-arpay 

paymeaL 

rmlhwimae  the 
haviiv  been  aotarad  toto  to  the  aariy 
1980^8  ar  bafosa,  to  amst  iastaaeas 
provida  lor  pipelines  to  pay  a  price  for 
dw  ^s  siydficantty  to  axoaas  af  tadmfa 
relatively  deprsssed  auikal  price,  and 
produosrs  mitod  oa  dwt  price  whaa  dwy 
tovastod  to  axplciatf  on  and  driUiog  for 
dw  gaa.  When  most  of  dw  ooBlracte 
were  negotiated,  most  gas  was  stftt 
sublect  to  NGPA  ceiling  prices,  and 
producen' iavestmaat  dedaiaas  ware 
based  ca  those  prices,  not  today's 
mariwt  prices:  to  many  cases  producen' 
toveatawal  accwrad  aAw  a  ooalract 
with  dw  pipalioe  had  already  been 
enterod  tato  to  which  dw  pipaltoa 
agreed  to  pay  dw  ceding  price." 
Ho«vevar,  when  producen  sail  dw  gas  to 
anodier  parchaser  on  dw  open  nwiket 
diey  will  receive  only  today's  market 
price  which  may  wall  be  significandy 
below  die  original  oootract  price.  Hum, 
under  dw  setdements,  praduoan  have 
foregone  dwir  contractual  fight  to  obtato 
a  price  above  dw  current  market  price— 
dw  price  for  which  dwy  bargainad  and 
on  which  dwy  ntted  adien  they  invested 
to  drilliM  for  dw  gas.  Thus,  if  producen 
had  sought  to  enforce  the  contract  to 
court  dwy  fa  all  likelihood  would  have 
ultimately  received  significandy  more 
for  the  gas  dian  diey  now  wUl  under  the 
take-or-pey  setdement  and  selling  dw 
gas  on  the  market 

There  is  thus  litde  doubt  that  under 
die  settlemente  dw  producen  have 
a9«Bd  to  accept  paymento  by  pipelines 
which  are  far  less  dian  dwse  to  whidi 
diey  were  endded  under  the  contracte 
and  which  dwy  coukl  have  obtataed  by 
enfordag  ^  ooBtracts.  As  stated  to 
Order  Na  S0041  to  dw  small  number  of 


awiaJfalllaaw 
dMt  Ika  praduoan'  —*" 

NCPA  oaiBng  prioaa. 


pravidaaacaak 


dw  validly 


setdemanl  paymante  as  cmapuMt^ 
dw  producen  isr  lost  canytog  chaifBS 
on  dw  takanir-pay  payment  wUle 
allowiiw  dw  producer  to  keep  dw  gas, 
dw  setOamante  neverdieless  place 
producen  to  a  worse  positfon  dian  dwy 
would  have  been  if  dw  pipeline  had 
taken  aad  paid  for  the  gas  at  the  time 
the  take-or-pay  payment  was  originaBy 
due.  "This  is  because,  as  discussed 
above,  when  producen  sell  the  gas  they 
keep  under  the  spttlement  they  will  only 
obtato  today's  market  price,  which  Is 
usoaBy  lower  than  the  price  which  the 
pipelines  woufd  have  paid  had  ihey 
taken  and  paid  for  the  gas  when 
originally  required  to  do  so  under  the 
contract"  Particdariy  to  view  af  the 
fact  diat  praducen  rdiad  on  a  price  at 
die  lavd  provided  to  dw  ondfad  to 
tovesdag  to  and  developing  gaa  sappHaa, 
diis  is  a  vary  rigaifirsnt  ccai  usrina  " 
Hw  CammiaatoB  oandadas  dwt  dw 


reaalaltoB  of  dw  industry's  taka-or^ay 
probtoms.  aot  dw  oosroas  resukaf 
uneven  baigaiaing.  Producers,  addch  to 
all  likeUhaod  oeuld  have  obtaioad  a 
jud^nant  requiring  pipelines  to  pay  dw 
fiUI  prindpal  maaant  of  dw  teka-arfay 
payment  phw  tatarest  and  kept  dw  gas 
for  sale  slaewhere.  instead  have 
ecceptad  payawot  from  pipehaes 
maoBsntii^  something  significantly 
lass.  Whito  producers  still  keep  dw 
gas— as  dwy  would  have  if  dw  pipabws 
had  honored  the  conUact  but  not  awde 
up  dw  gas  under  the  contract — they 
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must  hiDy  accept  the  risk  and  sell  the 
gas  at  the  prevailing  maritet  price, 
usually  lower  than  the  contract  price.  In 
short,  producers  are  left  in  roughly  the 
position  they  would  have  been  if  they 
had  sold  the  gas  at  today's  market  price 
at  the  time  the  pipelines  were  required 
to  take  or  pay  for  the  gas,  while  the 
pipelines  escape  all  liability  except  to 
coaq>en8ate  producers  for  die  lost 
carrying  charges  on  their  investment 
resulting  from  pipelines'  failure  to 
comply  with  their  contractual 
obligations.  In  the  Commission's 
lud^nent  this  strikes  a  reasonable 
balance  between  the  interests  of 
|»oducers  and  pipelines,  and  more 
in^xntanUy,  results  in  the  gas  being 
released  and  repriced  to  market  levels, 
thus  addressing  the  heart  of  the  take-or- 
pay  problem — pipelines  having  too 
much  gas  under  contract  at  above 
market  prices. 

Pipelines  and  LDCs  also  assert  that 
even  accepting  the  reasonableness  of 
settlements  based  on  payments  of  18.6 
cents  on  the  dollar,  the  more  recent 
settlements  have  been  considerably 
more  eiqpensive  to  pipelines  because  the 
March  31, 1980  sunset  date  fwessured 
pipelines  into  unfavorable  setUements. 
These  rehearing  applicants  assert  that, 
while  the  Commission's  1967  take-or- 
pay  study  showed  that  settlement 
payments  averaged  17  cents  per  dollar 
of  reUef  in  the  first  half  of  1987. 
INGAA's  September  and  December  1960 
surveys  show  that  during  the  first 
quarter  of  1980.  pipelines  paid  30  cents 
per  dollar  of  relief  and  in  the  second  and 
third  quarters  of  1960, 37  cents  per  dollar 
of  relief. 

The  Commission  fully  addressed  these 
arguments  in  Order  No.  500-H.'^  Suffice 
it  to  say  here  that  these  arguments  rest 
entirely  on  INGAA's  estimate  that  the 
cents  per  dollar  of  relief  paid  in  1980 
settlements,  was  37  to  30  cents  as 
compared  to  the  18.6  cents  per  dollar 
figure  for  relief  received  in  all 
settlements  calculated  by  the 
Commission  in  Order  No.  SOO-H.'* 
However,  as  the  Commission  stated  in 
Order  Na  500-H  INGAA's  estimates, 
unlike  die  Commission's,  are  the  result 
of  a  flawed  analysis  which  does  not 
take  into  account  the  future  benefits 
arising  bom  contract  reformations.** 
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The  pipelines'  own  reports  to  the 
Conunission  of  the  benefits  received 
under  their  settlements,  which  the 
Commission  relied  on  in  determining  the 
18.8  cents  on  the  dollar  figure  for  all 
settlements,  show  that  of  the  $44  billion 
in  benefits  pipelines  have  received 
under  the  settlements,  neariy  $28  billion, 
or  over  80  percent  were  future  benefits 
resulting  firom  contract  reformaticms.  If 
these  future  benefits  were  included  in 
INGAA's  studies,  its  cents  on  the  dollar 
figure  would  be  reduced  to  a  level 
comparable  to  the  overaU  18.6  cents  on 
the  dollar  figure  that  has  resulted  from 
all  the  setdements  contained  in  Order 
No.  500  filings. 

In  its  rehearing  request  INGAA  does 
not  contest  the  Commission's  statement 
that  its  cents  per  dollar  of  relief  figure 
does  not  take  into  account  future  relief. 
Rather,  INGAA  simply  states  that  the 
Commission  "misses  the  point  and 
overiooks  the  basic  fact  that  if  pipelines 
did  not  pay  more  to  settle  the  fiiture 
effect  of  take-or-pay  contracts  before 
the  sunset  date,  Uiey  would  not  be 
allowed  a  reasonable  opportunity  to 
recover  even  a  portion  of  prudenUy 
incurred  costs  after  the  deadline."  '* 
However,  it  is  INGAA  that  misses  the 
point  When  settlements  give  a  pipeline 
both  past  and  futiue  relief,  one  must 
divide  total  setUement  payments  by 
total  relief  obtained,  both  past  and 
future,  to  obtain  an  accurate  figure  for 
cents  paid  per  dollar  of  relief.  A 
calculation  of  the  cents  paid  for  each 
dollar  of  relief  which  simply  divides 
total  setdement  payments  by  past  relief, 
as  INGAA  appears  by  its  own 
admission  to  have  done,  must  overstate 
the  cents  paid  for  each  dollar  of  relief. 
Indeed,  if,  as  here,  the  future  relief 
constitutes  over  half  the  relief  received, 
excluding  the  future  relief  from  the 
calculation  will  result  in  a  cents  per 
dollar  of  relief  estimate  which  is  over 
twice  the  actual  figure.  Since  INGAA's 
estimate  of  the  cents  paid  per  dollar  of 
reUef  in  1969  settlements  is  slighUy  over 
twice  the  average  18.6  cents  figure  for 
all  setdements,  it  appears  that  if 
INGAA's  estimate  were  revised  to 
correcdy  account  for  future  relief,  its 
estimate  of  cents  paid  per  dollar  of  relief 
in  1986  setdements  woidd  be 
approximately  equal  to  the  average 
figure  for  all  setdements.  INGAA's  sole 
response  to  the  Commission's  analysis 
is  an  allegation  that  the  sunset  date 
forced  pipelines  to  settle  the  future 
effect  of  take-or-pay  contracts. 
However,  all  this  assertion  does  is  to 
concede  the  Commission's  essential 
point  that  a  significant  part  of  the  relief 


obtained  in  the  setdements  was  the 
future  relief,  which  INGAA  concedes  it 
did  not  take  into  account" 

A  number  of  rehearing  appUcants 
contend  that  INGAA's  cents  on  the 
dollar  estimates  for  the  first  three 
quarters  of  1968,  when  compared  with 
INGAA's  estimates  for  1965  through 
1988,  which  were  calculated  in  the  same 
manner,  at  least  show  a  sharp  upward 
trend  in  pi{>elines'  setUement  costs.*' 
However,  INGAA's  flawed  calodations 
naturally  cause  its  figure  to  show  an 
upward  trend.  This  is  because,  as  Order 
No.  50041  discussed  ■*  and  the 
rehearing  applicants  do  not  contest 
contract  reformation  has  become  a  more 
significant  part  of  recent  setdements.  In 
the  early  years  of  the  take-or-pay  build- 
up, when  the  excess  of  supply  over 
demand  was  expected  by  many  to  be 
relatively  short-lived,  the  setdements 
primarily  resolved  accrued  liability 
without  reforming  the  contracts  for  the 
future.  It  is  only  more  recenUy  that 
pipelines  and  producers  have  negotiated 
setdements  modifying  their  entire 
commercial  relationship.  Accordingly, 
INGAA's  failure  to  include  futiue  relief 
in  its  calculations  distorts  the  estimates 
for  more  recent  periods  more  than  the 
estimates  for  the  earlier  years.** 

The  Commission's  conclusion  in 
Order  No.  500-4i  Uiat  die  March  31, 1988 
sunset  date,  combined  with  the  litigation 
exception,  did  not  affect  pipeline 
bargaining  power  was  based  not  only  on 
die  fact  diat  INGAA  had  seriously 
overestimated  the  cost  of  recent 
setdements,  but  also  on  the  ground  that 
this  was  a  reasonable  inference  fiom  the 
fact  that  the  pipelines  who  were 
engaged  in  the  negotiations  did  not  seek 


•mCAA'a  rahearins  raqnaal  al  11  h.  7. 


*■  ANR  contend*  thai  a  factor  pretMiring 
pipeline*  to  lettle  take-or-pay  regardleaa  of  the  coat 
i*  the  CaiinBi**ioa'*  failiiTe  to  provide  an  adequate 
mean*  to  recover  actual  take-or-pay  payoanta.  Th* 
Commitaion  believe*  that  it  doe*  provide  an 
adequate  mean*  to  recover  luch  cost*.  The 
Commiasion  permit*  pipeline*  to  include  take-or- 
pay  paymenu  in  rate  baae,  thua  allowint  them  to 
earn  a  rate  of  return  on  them.  Where  the  pipelina 
takea  the  ga*.  pipeline*  may  recover  the  principal 
anwunt  of  the  take-or-pay  payment.  coa*i*tent  with 
any  applicable  NGPA  ceiling  pricea. 

"  INGAA*  *tudi«*  eatimate  that  the  cenU  on  the 
dollar  buyout  rate  roae  from  11  cenia  in  ItSS  to  17 
cenU  in  1986^  19  cent*  in  1987.  22  cent*  in  19SS.  38 
cent*  in  the  fir*t  quarter  of  1988.  and  37  cent*  in  the 
•acond  and  third  quarter*  of  1988. 

**  Order  No.  SOO-H. «  FERC 1  SI  J29.  dip  op.  at 
81-az. 

**  INCAA'*  eatimalaa  for  198B  Ihroi^  1988  alao 
appear  to  be  WMMwhal  overaatimatad  when 
coaqwrtd  to  the  r**pon*aB  to  the  Cowmiaaton'a 
1987  take-or-pay  data  requeal.  Thoae  reaponae* 
•how  canta  par  dollar  fifiiraa  of  10  canta  for  1985. 12 
canto  for  1988,  and  17  canto  for  the  firat  half  of  1987. 
a*  compared  to  INGAA'*  figwaa  of  11  cent*  for 
198B,  17  canto  for  1988  and  19  canto  for  1987. 
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any  fiulher  exlaniiaa.'*  Oa  raheering. 
one  party  aUages  UmI  die  parties  did  not 
seek  rekeaiiag  or  fik  a  reqaeat  for  a 
further  extenaioii  d  tkmm  bacaase  dwy 
did  not  beliave  Ike  CeiamiiBinn  wodd 
findT  untold  dw  data,  not  becausa 
they  lacked  coooem  aboot  the  effect  of 
die  sunset  date  on  their  bacgahiing 
power.  The  Coamnisainn.  however, 
believes  it  reasonable  to  have  expected 
someone  to  have  requested  rehearing  if 
the  sunset  date  was  expected  to 
seriously  affect  bargaining  power,  if 
only  to  be  careful  to  preserve  the  right  to 
judicial  review  of  die  Mardi  31, 1980 
sunset  date  by  avoiding  any  aigument 
tiiat  a  rehearing  request  was  a 
prerequisite  for  fodicial  review.  The 
CoBunission  accordingly  rdied  oa  the 
absence  of  rdiearing  requests  or 
requests  for  extensions  of  time  when  it 
allowed  die  March  31, 1980  sunset  date 
to  take  effect 

Finally,  rehearing  applicants  contend 
that  the  Commission's  finding  that 
pipelines  have  sufficient  bargaiiring 
power  to  negotiate  settlements  is 
contrary  to  bodi  the  AGO  I  and  AGA 
decisions.  They  point  to  the  AGO  I 
court's  statements  that  the  Commission 
appeared  to  have  confused  pipelines' 
incentives  to  negotiate  settlements  with 
their  ability  to  (k)  so  and  the  ACA 
court's  statement  diat  the  Mardi  31, 1980 
sunset  date  "^ay  have  been  highly 
prejudicial  to  the  bargaining  power  of 
pipelines."  ••  The  rehearing  applicants' 
reliance  on  AGO  I  ignores  the  fact  diat 
folhnving  that  decision  the  Commission 
issued  Order  Ho.  500,  adopting  its  take- 
or-pay  crediting  regulations  as  a  means 
of  giving  pipelines  additional  bargaining 
power,  llie  Commission  believes  that 
the  core  holdings  of  boUi  AGD I  and 
AGA  are  that  die  Commission  must 
provide  a  full,  reasoned  explanation  for 
its  actions  wiHi  respect  to  producer- 
pipeline  contracts,  based  on  a  full 
record,  and  that  neither  decision 
ordered  die  Commission  to  take  any 
partiodar  course  of  action  with  respect 
to  those  contracts  or  ruled  out  any 
specific  course  of  action.  In  Order  No. 
SOO-H  and  diis  order,  die  Conunission 
has  tried  to  fully  explain,  based  on 
evidence  not  before  eidier  the  i4CO  /  or 
ACA  courts,  its  determination  that  in 
light  of  crediting  and  die  Commission's 
other  actions,  pipelines  do  have 


*•  The  Commiaaion  Mated  the  only  partie* 
•aakiM  rakaariiV  af  Ordar  Na  «»-l'.  axtandint  tba 
aMaat  data  10  March  SL  1S8&  oentondad  dMi  the 
n—taainn  akould  not  bava  axtandad  dia  Minaet 
data  al  all  Thay  contended  that  a  conHnuad  tight 
byplpelinaatoraaiwartak^or-paycoatoiHaflxad 
charge  woaU  ham  OMMnnan. 

••  Order  Na  nS-H  «i  PnC  1  SUSS,  atip  a».  at 


sufficiaal  bargaining  power  to  nenotiate 
settleaMBlB. 

2.  Crediting 

The  creditint  requirement  adopted  by 
die  CsHyssiiai  ia  dM  Oadar  Now  MB 
interiainda.  as  a  ognditkHi  on  apan- 
acoess  tranaportattoo.  waa  desired  to 
minimize  anravatioa  of  taka-orpay 
proUesM  and  assist  pipslioci  in  dieir 
negotiations  of  lafcserpsy  obUfslkMs 
with  producers.  Iiie  CoaBBiissioa  s 
credithig  rule  reqaired  predaoers  to 
make  an  offer  of  csadits  lor  transported 
volumes  sgsinst  take-erpay  Itohdity  as 
part  of  a  reqaest  ior  traBspertatioa 
services.*'  Specifically,  a  pipeltais 
would  have  no  obUgation  to  transport  a 
partjcaiar  producer's  gas  unless  diat 

£  reducer  offered  to  credit  the  voinnes  to 
e  transported  against  dw  pIpeliBs's 
exiirting  toke^riwy  liabttity  nndsr  any 
pre-|ane  23, 1067  oonlraol  widi  die 
producer.** 

The  crediting  rale  contained  certain 
exceptions.  Pipelines  had  to  transport 
widiout  credits  (1)  gas  fonnerly 
purchased  by  die  pipeline  under  s 
termiiMted  contract  (Q  gas  fonaeriy 
purdiased  under  s  contract  containing  a 
market-out  clause  giving  the  pipeline 
discretion  to  stop  purchasfaig  die  gas,  (3) 
certain  new  gas,  and  (4)  up  to  IS  percent 
of  a  package  of  gas  not  covered  by  an 
offer  of  credits  under  die  65  percent  rule 
(wdiereby  if  a  pipeline  receives  oflen  of 
credits  Aat  aocomt  for  85  percent  of 
volumes  owned  by  multiple  woridng 
interest  otwners.  all  die  gas  tendered 
must  be  transported),  and  (5)  certain  gas 
released  by  intrastate  pipelines.  In 
addition,  pipelines  coidd  not  apply 
credita  agvinst  must-take  obligations  for 
carint^d  gas  or  against  ).>re-1988  take- 
or-pay  liabilities,  had  to  apply  credita 
solely  against  take-or-pay  obligations  of 
producen  whose  gas  they  were 
transporting,  had  to  share  a  sin^  credit 
with  odier  pipelines  transporting  the 
same  gas.  and  were  limited  in  the  way 
they  could  apply  credita  generated  by 
gas  sold  imtler  percentage  of  proceeds 
contracts  to  processing  planta. 

The  Commission  stated  in  Order  No. 
500-H  diat  die  primary  purpose  of 
crediting  was  to  give  pipelines 
additional  bargaining  power  to  negottate 
reasonable  settlementa  of  their  take-or- 
pay  problems,  and  that  the  evidence 
concerning  the  substanttal  relief 
obtained  by  pipelines  in  their 
setdementa  with  producen  indicated 
that  pipelines  do  have  sufficient 
bargaining  power  to  negottate 
reasonable  setdements.  The 
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made  only  twoi 

reqnireBMnt:  (1|  the  I 

prospectively  sUminated  ths  provisioB 

diat  audita  auy  not  be  appbad  I 
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gas,  whUs  at  dte  I 
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Commission  terminated  the  I 


creamag  proeisMns  ny  vs  sann 
December  31.  lioa  or  dw  date  a 


accepta  a  gas  teventory  ihaigs  (GIQ 
certificats. 

Numerous  parties  requesting 
rehearing  of  Order  Na  500-fI  nave 
raised  issues  relating  to  oie  u  editing 
requirement  Several  of  dien  **  assert 
that  the  record  clearly  demonstrates 
that  the  crediting  requirement  has  been 
"ineffective''  st  helping  pipelines 
address  their  take-or-pey  problems 
because  die  numerous  'loopnoles 
allegedly  have  resulted  in  oidy  2  percent 
of  gas  transported  from  April  to 
September  1980  being  sub^  to 
crediting.**  A  number  of  pipelines. 
LDCs.  and  state  agencies  accormnpy 
contend  that  the  final  role  fails  to 
support  the  existence  of  crediting  tai  the 
firat  place  and  thus  that  crediting  shoaM 
have  been  abolished  as  of  die  efifectivs 
date  of  dM  final  rale  Order  Na  800-H 
and  replaced  by  a  more  effective 
remedy.  United  Dtatribution  Companies, 
in  this  vein,  assert  that  crediting  is 
"tooddess"  as  s  sabsti  tote  far  direct 


*•  48  FERC  1 8U2S  COMaMMT  Ul 
— Interalala  Nataral  Caa  Aaaoriatian  af 
United  Diattibvtian  CoMpanii 
Company.  Colorado  inlaiatia  Caa 
Americaa  PabUc  Gaa  AaaodaUaa,  haplaa  Caa 
L«ht  and  Coka  ConVMiy.  North  Shoca  Caa 
Company.  WiUiaM  Nalnral  Gaa  CoiapHV. 
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•*  FOC  Suta.  a  Rata,  at  SOTSa 
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Gaa  Company.  T«MM 
Cotporatkm.  Algm^ainGna 
Company.  Amariean  C« 
Ediaan  Co^mqr  or  Now  Yorib  I 
Company  at  norida.  TIh  K«Ha 
Canyany.  Wwplaa  Nafal  Caa 
Pabiic  Sarrtoe.  KMaaa  Pabik  Sandoa.  Northan 
MinnaaoU  UlOttiaa.  Indkatad  hadaeaf* 
■•  Sm  INGAA.  TakMT-Pav  Bipoaora 
thro««h  Seplaabar  m  198S  al  7-S. 
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•ctkm  ponuant  to  Section  5  off  the 
Natural  Gas  Act 

Alternatively,  several  parties  assert 
that  the  craditing  raquiranent  should  be 
replaced  by  a  broader  condition  on 
producer  access  to  open  access 
transportation.  Thus,  certain  parties 
such  as  INGAA  **  argue  that  the  record 
supports  that  the  Commission  needs  to 
provide  meaningful,  broad  conditioned 
access  by  predudiii^  open  access 
tranportation  of  all  producer  gas  subject 
to  non-market  responsive  contracts  until 
such  time  as  the  problem  contracts  are 
successfully  renegotiated  to  the 
satisfaction  of  both  parties,  or  cancelled. 

Several  parties  accept  the  crediting 
requirement  in  principle  but  assert  that 
the  record  supports  the  necessity  of 
str«igthening  the  crediting  requirement 
considerably  by  eliminating  most  if  not 
all  of  the  exceptions  to  crediting 
contained  in  the  final  rule.  Order  No. 
SOiy-H.  These  parties  argue  that  if  the 
crediting  requirement  is  to  be  effective, 
the  following  changes  in  how  it  works 
must  be  made:  (1)  Transfer  of  credits 
among  pipelines  must  be  permitted," 
(2)  credits  must  be  available  for  accrued 
pre-19ee  take-or-pay  liability,**  (3)  the 
terminated  contract  exception  must  be 
eliminated  because  it  undermines  the 
very  purpose  of  the  final  rule.  Order  No. 
500-H,  which  is  to  enable  pipelines  to 
reduce  any  aggravation  of  take-or-pay 
liability  without  requiring  them  to  buy 
out  uneconomic  contracts,"  (4)  the 
sunset  date  for  crediting  contained  in 
the  final  rule.  Order  No.  500-H.  must  be 
eliminated  because  the  record 
demonstrates  that  take-or-pay  exposure 
is  still  significant  and  problem  contracts 
will  continue  to  exist  and  the  sunset 
date  reduces  the  effectiveness  of 
crediting  in  increasing  pipeline 
bargaining  power.**  and  (5)  the 


**  AIm  AMI  ud  CIC.  the  Public  Utilitie* 

I  of  th«  Suie  of  CalifacBia.  Natural  Ga« 
F  of  AMTka.  Panhandle  Eastan 
Pip*  Ikm  Oaivaay.  Thnkline  Gaa  Cooipany.  Texas 
ITialaiii  Tnmmlmiom  Cofporalkm.  Algoiiqiiin  Cat 
Ttwat^mkm  Coapaay.  AaMhcaB  Cas  Aaaociatian. 
Aaaocialad  Gaa  OMribuion.  and  Tenaeaaee  Gaa 
Pipetne  Coapany. 

■*  Ftapiaa  Gaa  Liah<  Coapaoy.  Notlli  Stiaie  Cas 
Coay  iwy.  Aft  OC.  Natural  Cas  Pipeline 
roTAMftaa. 

I  Gaa  UiM  Conpany.  Nortk  SiMre  Cas 
.  ANR.  OC.  Nalwal  Cas  Pipeline 
rofAMerica. 
*•  Williaaa  Nataial  Cas  CoMpany.  Natural  Gas 
r  d  AaMTica.  Pankaodie  Easlara 
.  T>w*linii  Gaa  Coipany.  Texas 
I  Cofperaliaa.  Alfoiriquin  Gas 
I  Coapany.  Aaaodated  Gaa 
OistribMlafa.  CoMoiidaled  Ediaoa  GMpuy  of  New 
Yotfc.  hK,  CUy  Gas  C<MV«qr  of  Florida.  The 
Kanaae  tawar  aad  Ufhi  Coavaay.  Naples  Natural 
Cas  riiai|isiij  Misiiii*!  Public  Senrioe.  Kansas 
Public  Sorvica.  Northan  MoMsoU  UtiHlias. 
I  Natural  Gas  Corapany.  CNG 
I  Coiparutiaa.  Panhandle  Eastern 


elimination,  in  the  final  nde.  of  the 
casinghead  gas  exception  must  be  made 
retroactive.** 

In  addition,  certain  of  the  parties  have 
asserted  that  other  individual 
exceptions  to  the  crediting  requirement 
which  were  retained  in  the  final  rule. 
Order  No.  500-H.  are  not  supported  by 
the  record.  Natiiral  Gas  Pipeline 
Company  of  America  argues  that  the 
market-out  gas  exception  must  be 
eliminated  because  it  fwrmits  producers 
to  reject  a  pipeline's  price  and,  instead, 
use  open  access  transportation  to  sell 
the  gas  to  the  pipeline's  customers 
thereby  displacing  the  pipeline's  sales 
and  aggravating  its  take-or-pay 
situation.  Natural  also  luges  elimination 
of  the  new  gas  exception  on  the  grounds 
that  the  exception  encourages 
exploration  for  new  gas  over  the  less 
cosUy  development  of  proven  reserves 
and  that  elimination  of  the  exception 
would  encourage  producers  with 
substantial  quantities  of  new  gas  to 
enter  into  fair  take-or-pay  settlements 
with  pipelines  concerning  old  gas.** 

Natural  further  argues  that  intrastate 
pipeline  released  gas  should  not  be 
exempt  from  the  crediting  mechanism 
because  double  credits  are  unlikely 
where  an  intrastate  pipeline  releases 
gas  since,  in  such  circumstances, 
demand  is  very  likely  weak. 
Furthermore,  in  these  circumstances,  gas 
released  by  intrastate  pipelines  will,  if 
sold  into  interstate  mariiet  exacerbate 
interstate  pipelines'  take-or-pay 
obligations.**  Finally.  Natural  asserts 
that  certain  changes  should  be  made 
with  respect  to  the  exception  for 
processing  plant  gas.  including  phasing 
in  of  the  85  percent  rule  beginning  at  SO 
percent  requiring  all  working  interest 
well  owner  affiliates  of  a  plant  operator 
who  is  allowed  to  provide  an  offer  to 
likewise  be  required  to  provide  offers  to 
make  the  gas  eligible  for  open-access 
transportation,  and  allowing  a 
bansporting  pipeline  to  apply  any 
credits  earned  to  any  of  its  pre-June  23. 
1987.  contracts  with  the  plant  operator 
or  its  pnxlucer  affiliates. 

While  pipelines  and  LDCs  contend 
that  crediting  is  inadequate,  producers 


Pipeline  Campeny.  TranUine  Gas  Coaspany.  Texas 
Eastern  Transmission  Corporation.  Atyonquin  Gas 
I  Company.  Michigan  Public  Service 


**  Public  Utilities  Commission  of  the  Sute  of 
CaUfamia. 

*■  Panhandle  Eastern  Pipe  Line  Company. 
TranUine  Cas  Company.  Texas  Eastern 

I  Corporation  and  Algonquin  Gas 
I  Company  make  the  saaw  aryument 
**  These  same  arfuments  nrith  respect  to  relaased 
gas  are  amde  by  Panhandle  Eastern  Pipe  Line 
Company.  Ttm^dine  Cas  Company.  Texas  Esslem 
Trtnsmissiim  Corporalioa  and  Altonquta  Gas 
I  Company. 


oppose  continued  crediting  as 
unnecessary  alleging  that  the  take-or- 
pay  problem  has  been  resolved.  The 
Producer  Associations  assert  that 
crediting  is  now  workable,  as  do  the 
Indicated  Producers  who  assert  further 
that  the  final  rule  should  have 
terminated  crediting  immediately 
because  the  principal  effect  of  crediting 
has  been  to  impose  an  administrative 
burden  on  all  producen.  including  those 
who  have  settled  all  of  their  take-or-pay 
claims,  with  an  adverse  effect  upon  the 
mariietability  of  oil  and  gas  leases,  and 
upon  exploration  and  development  of 
new  gas  reserves  in  general.  The 
producers  oppose  in  particular  allowing 
pipelines  to  apply  credits  against  take- 
or-pay  obligations  under  contracts  other 
than  Uie  contract  tmder  which  the 
transported  gas  was  formerly  sold  to  the 
pipeline. 

Certain  of  the  producer  parties  also 
make  argiunents  that  the  Commission 
erred  in  removing  the  casinghead  gas 
exception  in  the  Order  No.  500-H  final 
rule  because  there  is  no  guarantee  that 
gas  not  taken  and  released  by  the 
pipeline  will  have  a  market  and 
therefore  not  be  shut  in.  In  particular, 
producers  are  concerned  that  they  will 
be  imable  to  obtain  capacity  on  the 
pipelines  to  transport  casinghead  and 
other  must-take-gas  to  alternative 
purchasers.  The  producers  assert  that 
only  a  prohibition  on  the  application  of 
credits  against  casinghead  gas  can 
accompUsh  the  goal  of  not  shutting  in 
the  gas.  Indicated  Producers  also  assert 
that  crediting  for  OCS  gas  is  contrary  to 
the  clear  wording  of  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA). 
Finally,  Indicated  Producers  ask  for 
clarification  of  Order  No.  SOO-H  to  make 
clear  that  from  and  after  the  termination 
of  crediting  under  the  rule,  a  pipeline 
can  no  longer  apply  credits  previously 
earned  to  relieve  it  of  take-or-pay 
obligations  which  are  then  in  existence 
or  which  may  thereafter  accrue. 

Upon  consideration  of  the  issues 
relating  to  the  crediting  requirement  that 
have  been  raised  on  rehearing,  the 
Commission  has  concluded  that  its 
conclusions  reached  the  final  rule.  Order 
No.  500-H.  are  supported  by  the  record 
and  are  legally  sufficient. 

Pipeline  and  IDC  contentions  that 
crediting  is  inadequate  to  address 
pipeline  take-or-pay  problems  and  must 
be  replaced  by  section  5  action  or  a 
broader  conditioned  access  program  all 
state  from  the  premise  that  pipelines  do 
not  currently  have  sufficient  bargaining 
power  to  negotiate  reasonable 
settlements  of  their  take-or-pay 
situation.  However,  the  record  set  forth 
in  the  final  rule  clearly  demonstrates 
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that  with  the  implementation  of 
crediting  and  the  other  provisions  of  ttie 
Order  No.  500  program  continued  in  the 
final  rule,  pipelines  have  been  able  to 
resolve,  in  an  eqtiitable  manner,  the  bulk 
of  their  take-or-pay  problems.  The 
Commission  found  in  Order  No.  500-H 
that  pipelines  have  reduced  their 
outstanding  take-or-pay  exposure  by 
over  75  percent  since  the  issuance  of 
Order  No.  500.  **  During  the  same 
period,  the  22  major  pipelines  which 
reported  significant  takeH>r-pay 
exposure  as  of  year-end  1966  entered 
settlements  with  producers  giving  the 
pipelines  total  take-or-pay  relief  worth 
approximately  644  billion  in  retiim  for 
payments  of  68.2  billion  or  18.6  cents  per 
dollar  of  relief  .« '  As  discussed  in  the 
precedins  section,  noting  petitionera 
have  said  on  rehearing  undercuts  the 
Commission's  finding  in  Order  No.  500- 
H  that  producers  have  made  significant 
concessions  in  these  setUements.  If 
anything,  rehearing  applicanto' 
characterization  of  the  setUements 
confirms  Uie  Commission's  conclusion 
that  the  setUements  represent  significant 
concessions  by  both  pipelines  and 
producers  and  an  equitable  resolution  of 
the  take-or-pay  problem. 

Furthermore,  the  Commission 
included  in  Order  No.  500-H  an 
appendix  (appendix  B)  summarizing  Uie 
take-or-pay  status  of  each  interstate 
pipeline  wiUi  siptificant  take-or-pay 
problems.  Based  on  that  summary,  the 
Commission  concluded  that  the 
setUements  have  substantially  resolved 
Uie  take-or-pay  UabUities  of  most  major 
interetate  pipelines,  and  that  aU 
pipelines  have  made  substantial 
progress  in  setUing  Uieir  take  or-pay 
problems.  While  various  pipelines  and 
others  have,  on  rehearing,  made  general 
assertions  Uiat  pipelines  have  not 
resolved  aU  Uieir  take-or-pay  problems 
and  that  some  producers  continue  to 
assert  take-or-pay  claims,  no  rehearing 
applicant  has  contested  Um  accuracy  of 
Uie  specific  facts  set  forUi  in  appendix  B 
concerning  the  take-or-pay  status  of 
each  pipeline  or  provided  any  analysis 
to  suggest  that  a  particular  pipeline, 
contrary  to  Uie  Commission's  findings  in 
Order  Na  SOO-H,  has  not  made 
substantial  progress  in  resolving  its 
take-or-pay  problems. 

As  Um  Commission  stated  in  Order 
Na  SOO-H,  pipelines  could  not  have 
made  Uie  significant  progress  in 
resolving  pipeline  take-or-pay  problems 
discussed  above  if  Uiey  lacked 
bargaining  power  in  Uieir  negotiations 
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with  producers.  The  Commission  further 
stated  that  whUe  it  cannot  know  the 
producers'  motivations  in  agreeing  to  the 
post-Order  No  500  setUements.  it  is  a 
reasonable  inference  Uiat  Uie  pipelines' 
abUity  to  demand  offers  of  credits  in  Uie 
absence  of  a  setUement  was  a 
significant  factor  in  producers' 
wUl^goess  to  setUe  take-or-pay.**  In 
order  Na  SOO-H  Uie  Commission 
tununarized  a  number  of  reasons  why 
producers  find  it  advantageous  to  obtain 
Uie  pipeline's  agreement  to  transport  gas 
wiUiout  credits.  These  included  Uiat 
facts  Uiat  (1)  crediting  gives  pipelines 
substantially  greater  righU  Aan  Uiey 
generally  received  under  release 
agreements  negotiated  before  Order  No. 
soa  (2)  a  pipel^  can  wait  until  the  end 
of  tiM  contract  year  before  informing  the 
producer  that  it  intends  to  apply  credits 
against  Uiat  contract  making  planning 
difficult  for  Uie  producer.  (3)  crediting 
can  make  property  transfers  more 
difficult  and  (4)  where  there  are 
multiple  owners  of  gas  to  be 
transported,  obtaining  aU  the  necessary 
offers  of  credits  is  very  burdensome. 
The  rehearing  applicants  do  not  deny 
Uiat  Uiese  factors  make  it  advantagsous 
for  producers  to  avoid  having  to  oner 
credits. 

While  some  rehearing  applicants 
point  to  Uie  December  1960  INGAA. 
study  as  showing  that  only  2  percent  of 
gas  transported  during  AprU-September 
1960  resulted  in  credits  under  Order  Na 
soa  that  data,  what  ever  its  validity, 
does  not  contiadict  Uie  Commission's 
conclusion  that  crediting  has  increased 
pipeline  bargaining  power.  As  the 
Commission  stated  in  Order  No.  500- 
H.**  it  appeara  Uiat  producers  have 
prefmed  to  enter  into  setUements  in 
order  to  obtain  transportation  wiUiout 
an  offer  of  aedits.  rather  than  to 
actuaUy  give  the  pipeline  an  offer  of 
credits.  This  conclusion  is  supported  by 
Uie  evidence  concerning  Uie  significance 
of  the  setUements  disciissed  above.  In 
any  event  since  pipelines  are  resolving 
their  take-or-pay  problems  through 
setUements.  the  Commission  does  not 
believe  Uiat  more  intrusive  action  by  Uie 
Commission  to  resolve  take-oi^pay.  such 
as  action  under  NGA  section  S.  is 
justified  regardless  of  Uie  reasons 
producers  have  agreed  to  the 
setUonents. 

Tundng  to  specific  points  raised 
regarding  Uie  crediting  requirements  in 
the  requests  for  rehearing.  Um 
Commission  considera  firat  several 
parties'  assertions  Uiat  Um  Commission 
should  replace  Uie  crediting  requirement 


wiUi  a  broader  condition  on  access  by 
permitting  pipelines  to  refuse 
transportation  of  all  producer  gas 
subject  to  non-market  responsive 
contracts.  untU  such  time  as  the  probleoi 
contracts  are  successfully  renegotiated 
to  th«  satisfaction  of  both  parties,  or 
cancelled.  In  the  final  rule,  the 
Commission  explained  in  detaU  whv  it 
would  not  give  pipelines  such  broad 
discretion  to  renise  to  transport  a 
produow's  gas.  The  Commission  stated 
that  granti^  pipelines  such  a  broad 
right  to  refuse  to  transport  gas  would 
vitiate  the  open  access  conditioo  in  the 
Commission's  regulations  because,  sinoe 
the  pipdine  would  have  sole  discretion  to 
determine  whether  the  producer  had 
offered  adequate  take-or-pay  relief,  the 
pipeline  would,  for  aU  practical 
purposes,  have  an  unlimited  opportunity 
to  exerdse  its  monopoly  power  over 
transportation  to  refiise  to  transport  gas. 
This,  the  Commission  stated,  would  be 
inconsistent  wiUi  Congress'  intent 
expressly  stated  in  the  legislative 
history  of  Um  WeUhead  Decontrol  Act. 
that  Um  Commission  continue  to 
encourage  competition  and  broaden 
open  access  transportation.**  The 
Coramission  stated  that  by  contrast 
under  ^  crediting  rules,  pipelines' 
ability  to  refuse  transportation  is 
carefidly  circumscribed  because  the 
crediting  rules  require  the  pipeline  to 
transport  a  producer's  gas  if  the 
producer  offers  credits  as  provided  in 
Order  Na  500.  The  Commission 
concluded  that  since  pipelines  have 
been  resolving  their  take-or-pay 
problems  under  Uie  Order  No.  500 
interim  rule  m^le  consumers  received 
the  benefits  of  lower  prices  brought 
about  by  wellhead  decontrol  and  open 
access  transprotation.  there  was  no 
reason  bi  the  final  rule  to  give  pipelines 
additional  ri^ts  to  refuse 
transportation. 

On  rehearing,  no  party  has 
demonstrated  that  the  Commission's 
reasoning  in  the  final  rule  was  incorrect 
or  invalid  Some  parties  suggest  that  the 
Commission  could  give  pip«lines  a 
broader  ri^t  to  refiise  to  transport  gas 
than  that  given  by  crediting  witliout 
giviiM  pipelines  the  unlimited  discretion 
to  leniae  to  transport  discussed  in  Order 
No.  SOO-R  AGA  and  others  point  UMt 
to  AGO  I.  Um  court  suggested  that  Um 
Commission  could  avoid  giving 
pipelines  unlimited  discretion  to  refuse 
to  transport  by  "imposjingj  boUi 
procedural  and  substantive  limits  on 
pipeline  use  of  any  conditioning 
power."  **  and  that  the  court  suggested 
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(1)  ni|wiiiiig  liw  pipeline  to  specify  dw 
allegedly  offtndiBg  uwtracle,  (2) 
limiting  Ike  cowdWieB  rule  lo  cotifrecli 
enfefcd  into  befofe  tone  date,  or  (3) 
iiienlifyiag  pfice  end  laae  ptwMeaa 
that  andalsr  llHaart  Ike  Coaaniesion'f 
purpoM  ai  Older  No.  Ok  and  Ma  duly  lo 
protect  cofHaaKT*.  AC»A  i 
coaiaNauan  aapaopcrijf  mnro  Id  i 
these  prapeeah 

1  iowever.  the  coart  e*preaely  staled 
that  it  did  Inn  aiean  to  tanaat  that  Ike 
Conunteeion  need  coaeider  amy  of  Ika 
options  discassed."  **  b  fact  wbHe  Ika 
Conanisaion  od  not  limit  pipelines  fight 
Id  condition  tfaneportation  in  nie 
manner  described  by  tne  court,  flie 
Coannission  s  ciatnling  program  is 
intended,  contistant  witt  Ike  coart's 
general  saggestioa  that  the  Commission 
ooold  Bmit  pipelines*  conditionmg 
authority,  to  give  pipelines  a  limited 
right  to  obtain  take-or-pay  credits 
without  grving  them  milimited  ose  of 
their  monopoly  over  transportatioa  The 
Commission  beKeyes  diat  crediting,  aa 
adopted,  prupeily  balances  the  need  to 
ensure  that  pipelines  have  appropriate 
bargaining  power  with  the  need  to  avoid 
giving  pipelines  such  broad  power  to 
condition  access  as  to  sigaificantly 
reduce  the  benefits  of  a  competitive  gas 
market  and  open  access  transportatioa. 

A  primary  advantage  of  crediting  over 
other  forms  of  conditioned  access  is  ttiat 
it  relates  the  amount  of  take-or-pay 
relief  the  pipeKne  may  demand  to  the 
beneHts  the  producer  is  likely  lo  obtain 
from  the  transportatioa  in  question, 
since  the  amount  of  crecBts  the  pipeline 
can  receive  depends  on  the  amount  of 
gas  it  transports.  The  more  gas  a 
pipeline  transports  the  more  credits  that 
may  be  generated.  By  cmtrast.  allowing 
a  pipdine  to  refuse  to  transport  gas  until 
disputes  as  to  all  its  contracts  with  a 
producer,  or  even  just  as  to  call 
contracts  entered  into  before  a 
particular  date,  are  resdved  may  enable 
the  pipeline  to  demand  relief  far  ia 
excess  of  any  benefits  the  prodacer  may 
obtain  through  the  transportatioa  in 
question  aod  cause  significant  auuket 
disruptions.  This  is  becaasa  the  aocraed 
take-or-pay  liability  and  potential 
iaoooie  to  the  |Ht>ducer  under  the 
diqwled  cootrads  with  the  pipaliaa 
coidd  well  ba  m  axceaa  of  tbs  revenoe 
the  producers  wiD  receive  by  setting  the 
gas  being  transported.  In  these 
circumstances,  the  pipelina's  rigbt  to 
refiise  tranaportatkm  could  well  residt  in 
the  gas  not  being  transported,  since 
soBoe  producers  may  preier  not  lo  sett 
the  gas  and  press  their  claims  in  court, 
rather  than  submit  to  the  pipeline's 


denMods.**  This  could  sipiificaRdy 
red  ace  Ika  benents  of  open  access 
transpBilauoB  by  redadng  Ike  amount 
of  gis  available  for  sale  to  Ikoae 
dasirtag  to  puiuiase  front  procauores  or 
awrhclcis  rather  Ikan  Irnb  the  pipenne. 
thereby  re<kici«g  Ike  conyeliUve 
pressiBes  on  pnces  oeafcd  by  open 
access  traMspunakon.  Given  Ika  fact 
thai  pipelines  are  resotving  dieir  lake-or 
pay  proMems  mi  an  eqattable  manner 
paraaani  to  Ike  Commission's  cuiieiii 
puacieB,  the  Commission  sees  no  reason 
to  give  pipelines  a  broader  right  to 
coniifitioB  access  with  tkese  potentially 
adverse  oonseqocnces  on  the  open 
access  transportotion  program  and  the 
consumer  benefits  accming  from  it. 

in  addition,  a  further  difficulty  wfith 
identifying  paiticular  "proUem**  price  or 
take  provisions  is  that  these  can  vary 
with  die  individaal  tii  turns tences  of  a 
particalar  pipeline  and  producer.  Since 
pipelines  rcril  in  their  costs  of  purchasing 
gas  under  all  their  contracts  in 
computing  their  sale  price  to  their 
castomers,  a  contract  with  particiilar 
price  and  take  provisions  could  be  a 
problem  for  one  pipeline  withoot  a  large 
amount  of  lower  priced  gas  to  offset  the 
costs  under  dial  contract,  bot  not  a 
problem  for  another  pipeline  with  more 
lower  priced  gas  under  contract. 
Furthermore,  w  discussed  fai  Order  No. 
500-H.  some  leservoiri  aiay  require 
higher  rates  of  production  to  maximize 
the  aaioimt  of  gas  recovered,  whereas 
other  reservoirs  can  be  produced  at 
lower  rates  without  aBetUiig  oltimate 
leveb  of  recoverabflify.**  Aba  smaller 
producers  with  less  financial  letemies 
and  possibly  less  abilify  to  sdl  to  others 
may  have  difFerent  needs  than  larger 
producers  widi  greater  financial 
resources.  Given  these  and  other 
varying  circumstances,  the  Commission 
believes  that  any  atteoipt  to  specify 
contract  piovisHHis  which  the  pipeline 
can  feqfmre  the  pcodacer  to  thange 
woald  be  counterproductive  and  oould 
complicate  die  settlement  negotiations 
which  all  evidence  suggests  is  working 
weB  under  the  Commission's  current 
poUdes. 

PinaDy,  requiring  pipelines  to  specify 
the  offending  contracts  would 
effectivefy  give  them  unlimited 
discretion  to  refuse  transportation  in  the 
absence  of  satisfactory  relief,  mriess  the 
Commission  in  some  way  Bmited  the 
contracts  the  pipeline  could  specify.  But 
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pipelines  could  extract  uMeaaonal>le  oancMeiofu 
beonee  of  tbeir  unequal  bargaining  powai. 
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this  leads  to  dw  nunieiuas  problems  fast 
discussed. 

Oidy  Natural  Gas  Pipeline  Company 
and  Tennessee  Gas  PIpeDne  Company 
have  made  specific  proposab  for  a 
condition  oo  access  which  b  broader 
Uian  that  peovided  by  creifiUng  but 
which  aOegedfy  does  not  give  the 
pipeline  an  unttmiled  right  to  refiisa 
transportation.  Natural  would  require 
that  an  open  access  pipeline  must 
transport  a  producer's  gaa  only  when 
the  producer  apced  to  open  au  ib  gaa 
contracts  with  all  open  accesa  pipeunes 
to  a  "good  faith  renegotiatioa 
procedure"  with  neapect  to  price  and 
take  provisions.  Thb  procedure  woald 
give  die  pipeline  the  right  to  terminate 
any  contract  which  the  prodacar  did  not 
ofier  to  renegotiate  in  a  nuuiner 
satisfactory  to  the  pipeline,  and  if  the 
pipeline  terminated  the  contract  the 
producer  would  have  to  repay  aB  taka- 
or-pay  paymente  still  subjact  to  make- 
up. However,  thb  proposal,  like  the 
conditions  discussed  above,  would 
place  pipelaiaa  in  a  hary^ioing  poeitioa 
to  exercise  their  monopoly  power  over 
transportotion  and  to  deflund 
concessions  from  producers  worth 
significantly  more  than  the  benefito 
producers  woald  recaiva  frmn  obtaining 
the  transportotioo  ki  qaestioa.  Natural'a 
proposal  would  give,  not  only  Ike 
tran^iorting  pip^ina.  but  all  other  open 
access  pipelinM.  aa  unUauted  right  to 
abrogate  all  purchase  contracte  with  the 
prodacer  and  obtoin  ettminatimi  of  aU 
outstanding  take-oriiay  Ibbilify  still 
subject  to  Biake-ap  righto  (essentially  aU 
liability  which  accrued  over  the  last  five 
years).  Thb  makes  obtaining  open 
access  transportotion  so  potantiaOy 
coady  to  moat  producers  diat  it 
essentially  gives  pipelines  an  unlimited 
right  to  refuse  to  transport  gas  mlesaa 
producer  offers  a  saltlenent  satisfactory 
to  the  pipdine.  Tbas.  for  the  same 
reasons  discussed  above  with  respect  to 
other  poesible  broader  conditiona  on 
access.  Natural's  proposal  would 
undermine  significanUy  the  benefito  of 
open  access  tranapottotion  in  incraaaing 
competition  in  Ika  natural  gas  iadostoy 
and  lowering  prices  for  all  consamers. 

Tenpsseea's  proposal  araah)  require 
producers  to  waive  any  fivdwr  accnml 
of  take-or-pay  Uabilify  ander  aD  dteir 
contracte  with  the  transportiqg  pipaHna 
for  the  duration  d  any  transportotioii 
performed  by  the  pipdina.  Temtessea'a 
proposal  wimid  enable  the  pipeltoa  to 
escape  the  accnid  of  any  take-or-pay 
Uabilify  under  all  its  take-or-pay 
contracte  ariUi  dw  producer  for  dM 
duration  of  the  transportation.  Similar  to 
Naturars  proposal,  this  couM  give  die 
pipeline  take-or-pay  relief  worth 
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significandy  more  than  die  benefito  to 
the  producer  from  the  open  access 
transportotion,  since  die  toke-or-pay 
contracte  betareen  the  producer  and  the 
pipelina  might  require  the  pipeUne  to 
take-or-pay  for  significandy  more  gas 
than  the  producer  desires  to  have 
transported,  wiUi  the  result  that  the 
waived  take-or-pay  Uabilify  oould  be 
significandy  in  excess  of  the  revenue 
from  the  sale  of  the  transported  gas.  On 
the  odier  hand,  to  die  extent  a  producer 
desired  a  pipeUne  to  tranqwrt  a  greater 
amount  of  gas  than  the  amount  of  gas 
for  which  the  pipeUne  b  cuirandy 
incurring  take-or-pay  obligadons, 
Tennessee's  proposal  could  give  die 
pipeline  less  toke-or-pay  reUaf  dian  die 
Commission's  crediting  regubtions. 
since  those  regubtions.  unlike 
Tennessee's  proposal  would  aUow 
appUcaUon  of  cradite  against  certain 
previously  accrued  liabiUty.  Thus,  the 
Commission  beUeves  diat  the  crediting 
regubtions  mora  closely  relate  the 
amount  of  take-or-pay  raUef  for  which 
pipelines  qualify  in  return  for 
transporting  die  gas  to  the  benefito  that 
producers  will  receive  from  tiie 
transportation,  and  thus  crediting  better 
balances  the  bargaining  power  of 
pipelines  and  producers  and  is  less 
likely  to  undercut  the  benefito  of  open 
access  transportotion.  Accordingly,  the 
Commission  rejecte  Tennessee's  and  die 
other  requeste  for  rehearing  on  thb 
issue. 

Several  parties  accept  crediting  as  an 
appropriate  condition  on  access  in 
principle  but  assert  diat  die  crediting 
requirement  must  be  strengthened 
considerably  by  eliminating  most,  if  not 
all,  of  the  exceptions  contained  in  the 
final  rule.  Peoples  Gas  Light  Company, 
North  Shore  Gas  Company,  ANR.  QG. 
and  Natural  Gas  Pipeline  Company  of 
America  assert  bodi  diat  transfer  of 
credite  among  pipeUnes  must  be 
permitted  and  diat  credite  must  be 
available  for  accrued  pre-19e6  take-or- 
pay  Uabilify.  They  stole  dial  die  former 
would  prevent  a  producer  trom  avoiding 
any  crediting  by  transporting  ite  gas  on 
another  pipeline  with  which  the 
producer  had  no  previous  toke-or-pay 
contracts  and  die  latter  would  provide 
relief  with  respect  to  previously  accrued 
take-or-pay  which  constitutes  much  of 
totol  take-or-pay  Uabilify. 

In  Order  No.  SOO-H,  die  Commission 
declined  to  am«id  die  interim  rule  to 
provide  for  die  fransfer  of  credite.**  The 
Commission  found  that  such  transfer 
was  unnecessary  because,  among  odier 
things,  there  are  significant  cosb  to 


producers  to  avoiding  transportotioo  on 
pipdinas  with  adiich  they  have  toka-or- 
pay  contracts,  since  thb  reduces  the 
purchasers  to  whom  dwy  can  sell  tbeir 
gas.  In  additton.  soma  prodnceta  ara 
connected  to  only  one  pipeUne  and  must 
rely  on  that  contract  for  access  to  d>a 
market  The  Commissioa  also  dadined 
to  make  credite  avaUabb  for  accrued 
pre-1986  taka-or-pay  UabiUfy  because 
diosa  lake-OTiiay  obUgatkms  accrued 
before  pipeUnas  began  transporting  gM 
under  Older  Na  436  and  thus  could  not 
have  bean  caused  by  open  access 
tranqrartodon  and  moat  such  UabiUfy 
has  been  resolved  to  any  avanL 

The  argumenb  raiaad  on  rehearing 
widi  respect  to  bodi  of  dieaa  issues 
transfer  of  credite  and  cradite  for 
accrued  pra-1986  taka-or-pay  UabiUty— 
merely  repeat  what  was  previously 
raised  by  the  same  and  other  parties  to 
earlier  proceedings  bading  to  the 
issuance  of  the  find  rule.  Order  Na  500- 
H.  Noddng  new  has  been  presented  to 
alter  die  Commission't  previous 
condusions. 

Rehearing  has  been  sought  widi 
respect  to  severd  other  exceptions  to 
the  crediting  requiremente  for  the  same 
reasons  as  were  previously  raised  to 
proceedings  leadiing  to  the  issuance  of 
die  final  nde.  Order  No.  500-H.  Severd 
pipeUnes  and  LDCs  assert  diat  die 
tenninated  contract  exception  must  be 
removed  because  pipeUne 
tiansportotion  of  gas  fonneriy  sold 
under  the  tenninated  contracte  can 
aggravate  take-or-pay  UabUify.  They 
also  assert  that  the  market-out 
exception  serves  to  displace  pipeUne 
sales  and  aggravate  toke-or-pay.**  In 
the  case  of  the  new  gas  exception,  they 
urge  agato  that  it  improperiy  Umite  the 
toke-or-pay  relief  afforded  by  crediting 
and  improperiy  encourages  of  unneeded 
relatively  expensive  reserves.  In  the 
case  of  the  released  gas  exception  it  b 
asserted  once  more  that  gas  releases  by 
totrastote  pipelines  wiU.  if  sold  toto  die 
toterstote  market,  exacerbate  toterstote 
pipeUnes'  take-or-pay  UabUify.  And,  in 
the  case  of  the  85  percent  nUe. 
.  adiustments  are  sought  which  were 
previously  contemplated  by  the 
Commission  bodi  to  Order  Na  500-B, 
where  the  85  percent  rde  was  put  toto 
effect  and  to  die  final  rub.  Order  No. 
500-H.  FinaUy,  some  rehearing 
appUcante  suggest  certato  changes  to 
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die  spadd  rde  concerning  processing 
plants. 

in  the  case  of  each  of  these  exceptions 
to  the  creditina  reqdremant  and  Ike 
requeste  for  rmaaring  with  reqwct 
diereta  the  Commission  fatts  to  find  any 
basb  for  granting  rehearing.  In  each 
case,  the  Commission  has  praviousfy 
conddered  die  saow  atgumento  and.  to 
die  find  rub,  bas  dbcussad  at  langdi  die 
poUcy  reasons  for  these  exceptions  and 
die  tenns  and  Umitotioos  of  each. 
Furthenaota,  Order  Na  80IK41  ooatinued 
diesa  axceptfona  anchanyd. 
Accordingly,  all  arere  addranad  oa 
fudkbl  review  of  dw  Order  Na  800 
toterlm  rab.  bii4GA.  dw  court  heM  dtet 
appellante'  obfacdoos  to  Iba  axoapttons 
to  crediting,  odiar  diaa  dwtBasinpwad 
gas  exceptioii  modified  to  Order  No. 
500-H.  "are  adaqaatdy  met  to  dw 
Commission's  ofders;  we  need  not 
ebborate  here  upon  the  potote  and 
countetpotote  to  order  to  accept  tha 
Commission's  reasoning."  *' 

WiUiams  Naturd  Gas  Company 
asserto  dwt  ite  specific  facte  show  dwt 
dw  Order  Na  SOO-H  crediting 
requirement  ariU  not  provide  any 
meanii^Bfd  take-or-pay  reUef  to 
WilUams  unless  It  b  modified.  WiUlams 
alleges  dial  ite  laigest  remaining  take- 
or-pay  exposure  rabies  to  Wyoming 
ti^t  formation  contracte  whidi  have 
now  been  terminated  pursuant  to 
contractud  economic  out  ri|^te 
exerdsable  after  10  years.  WUUanu 
steles  that  whUe  to  past  yean  it  was 
able  generaUy  to  avoid  taka-or-pay 
under  these  contracts,  recendy  because 
of  Order  No.  451,  the  Commission's 
failura  to  eUminate  the  tocentive  ti^t 
sands  price,  and  the  fact  that  WiUiams 
is  now  an  open-access  pipeline, 
WiUiams  tocurred  substantial  toke-or- 
pay  exposure  under  those  contracts.  - 
According  to  WUUams.  a  daim  by 
Amoca  WUUams'  largest  sii^e 
suppUer,  for  approximatoly  tt03  milUon 
to  taka-or-pay  b  to  Utigation.  ddiou^ 
WUUams  b  coolasting  dwt  daim. 
WUUams  stotas  dwt  because  of  dw 
Order  No.  800-H  terminated  contract 
exception,  it  apparandy  adU  ba  required 
to  transport  this  gas  for  Amoco  to 
WiUiams'  rasab  markete  or  elsewhere 
widiout  taka-or-pay  credits.  WUliams 
contends  that  the  terminated  contract 
exception  shodd  be  modified  at  bast  to 
permit  transportotion  of  gas  fbrmeriy 
subfect  to  the  terminated  contract  to 
generate  credite  against  outetanding 
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tenninatwl  contract  The  Commiwi— 
leiscts  WilliM— •  rahearing  laqwcat  The 
rnniiMMion  rnnrtnim  tn  halirni  that 
appficMioa  of  the  tttminaUd  eontnct 
•xcaptfiMi  in  theaa  dfOBalaBoaa  ia 
apprapiiata,  aiaca  YUBamt'  axadae  of 
ita  right  to  tmninale  tba  contract 
provided  it  take-oriMy  relief  by 
fnaMing  if  to  tefminete  the  conkad  ao 
that  new  take-or-fwy  ia  no  loager 
accruing.  In  addidon.  YtUBmnm' 
comnwrdal  ifiapulaa  with  Amoco  are 
currently  being  addreaaed  in  other 
fonuna  and  praceedinga.  The  eva&ta 
giving  liae  to  the  economic 
coaaeqoencea  of  VI^DiaaBa' actiooa  with 
teqwct  to  ita  gaa  aupplien  are  more 
appropriately  addrnMod  fai  thoae 
proceedinga." 

Several  partiea  •*  aaaert  that  the 
aunaet  dale  for  creditiag  contained  bi 
the  final  rale.  CMar  Na  500-H.  of  the 
earlier  of  December  31.  IMa  or  the  date 
a  pipeline  aoccpta  a  gaa  inventory 
charge  (GIC)  certificate,  meat  be 
elim^ted  becanae  the  leooid 
demonstratea  that  takenir^pay  expoaure 
is  still  significant  and  problem  contracta 
will  continee  to  exiat  When,  ia  Order 
Na  SO&-H.*«  the  rnwmitaion  adopted 
the  sonaet  date  for  crediting  the 
Commiaaion  stated  that  die  downward 
trend  in  take-or-pay  expoaure  under  Him 
interim  rule.  Ordw  No.  SOO-H  indicated 
that  by  the  end  (tf  liW  p^ieline  take-or- 
pay  prabkaM  should  be  reduced  to  the 
point  dwt  the  advantagea  of  any  further 
continuation  of  crediting  would  be 
outweighed  by  the  bordena  of  crediting 
on  the  tranaportation  and  production  of 
gaa.  Seporta  iaaued  after  the  issuance  of 
Order  Na  SOO-H  by  INGAA  and  NCSA 
indicate  that  the  decline  in  outstanding 
take-or-pay  liability  ia  continuing,  tfana 
giving  further  support  to  the 
Commission's  earli«  analysis  in  Order 
No.  500-H.  Farthermona.  the 
Coaamisaion  expecta.  by  December  31. 
1980.  to  be  able  to  conaider  moat  if  not 
all  of  the  pending  GIC  applications.  The 
Commission  believes  that  continued 
crediting  after  implementation  of  a  QC 
would  be  inconaiatent  with  the 
Commission's  poBcy  that  a  GIC  should 
be  the  pipeline's  only  mechanism  Cor  Ae 
recovery  of  take-or-pay  coata.  Any  take- 
or-pay  incurred  by  the  pipeline  would  be 


NiL 


CMC 


recoverable  in  the  GIC  itaalf.  tharaby 


that 


tba 
crediting 


aailappleato 
h  the  final  raia  Ike 


»«  Wittw*  lUtmwl  Cm 
I  CbfporatioB. 

.TrmUimCtm 


iteL  Ma4i  «  mc  1  au»  iiia  opi  at 


tha  caainghead  gaa  axoaption,  while  at 
the  aanM  lima  requiring  pipelbrea  to 
relaaaa  an  amat-lake  gaa  not  taken  aa  a 
reaaM  of  cradHing.  One  party,  the  PiMic 
Uttiitlea  riiiiaiiiiiii  of  the  Slate  of 
Cahfomia,  requaata  that  ttie  efaahiatkin 
of  the  exception  be  made  fetroactive. 
Cattbrnia  has  not,  bowwer,  offerad  any 
grounda  for  ita  lequeat  wUchlha 
CoMBriaiioii  ifid  not  lecile  and  evaluate 
in  dedmng  in  Order  No.  SOO-n  to 
eliminate  the  exception  pioapecdrely.** 

The  Indicated  Producers  and  Ptodncer 
Aasodations  botft  tagat  that  the 
Commission  shoold  have  retained  the 
casinghead  gas  exception  in  the  final 
rule  and  expanded  it  to  cover  aO  muat- 
take  gas.  They  contend  that  the 
Commissions'  action  of  requiring  that 
pipelinea  applying  credits  against 
casinghead  and  other  must-take  gas 
release  that  gas  will  not  assure  that  the 
gas  is  not  shut-in.  They  state  that  the 
producer  may  not  be  able  to  market  the 
gas  to  an  alternative  purchaaer  becauae 
the  producer  may  not  be  able  to  obtain 
transportation  capacity  on  the  pipeline. 
These  producers  aaaert  that  only  an 
exception  from  crediting  for  casinghead 
and  other  muat-take  gaa  can  accomplish 
the  goal  of  not  shutting  in  the  gas. 
Alternatively,  they  assert  that  the  CiuJ 
rule  should  be  BMidified  to  require  90- 
daya'  notice  prior  to  the  application  of 
crediting  to  casin^iead  gaa. 

In  Order  Na  SOO-H.  the  Commiaaion 
explained  that  the  wide  availability  of 
open-accesa  tranaportation  makea  it 
likely  that  producere  can  market  to 
other  purchasers  casin^iead  and  other 
maat-take  gaa  not  taken  by  the 
pipeliae.**  The  Commiaaion  believea 
that  the  abutting  in  of  caainghead  gaa  ia 
unlikely  in  these  dmimat  antra. 
However,  in  order  to  ensure  that 
producere  do  have  adequate  tiaie  to  find 
a  second  purchaaer  of  released  gaa.  the 
Commiaaion  amends  the  final  rule  to 
provide  a  00-day  notice  period.  H, 
however,  a  producer  encoanlen 
difficulty  obtaining  tranaportatian 
capacity  during  the  60-day  period,  it 
should  file  a  petition  for  relief  with  the 
Commission  and  the  Commission  wiU 
conaider  appropriate  action  on  an 
expedited! 
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iadicatod  Pwdacaw  have  raiaed  two 
iaauea  imvohfiag  the  Connniaaion'a 
authority  to  pararft  pipaliaaa  I 
producaia  to  oflar  GraoHa  for 
tranaportation  provided  porauant  to  a 
pipalina'a  Older  Na  SOD  btankat 
certificate  and  traaapoetattai  on  die 
Outer  Continental  SbeU. 

With  respect  to  the  iaaaa  of  the 

Co iaatiin'a  aatherily  to  penril 

crediting  for  traMaportotion  andcr  a 
Manket  ceiUfitale.  the  Ciii—ilmliin  held 
in  Order  Na  MNK-H  that  cre<fithig  ia  a 
proper  exercise  of  its  conditioning 
authority  onder  sectioR  7(e)  of  the 
Natural  Gas  Act**  The  Conmiasion 
held  that  aocb  treJitiug  is  not 
inconsistent  with  the  hddhig  of 
Panhandle  Baatem  Pipeline  Co.  v. 
FERC**  that  the  ComraisBion  may  not 
exerdse  its  section  7(e)  conditioning 
authority  to  require  adjustments  in 
previoasiy  approved  rates  for  service 
not  before  it  in  the  relevant  certificate 
proceeding.  The  Commission  explained 
that  the  condition  imposed  here  does  not 
directly  modify  any  rates  not  before  the 
Conunission  in  the  certificate 
proceeding,  but  is  instead  a  condition  on 
die  pipciine's  performance  of  the  very 
transportation  service  being 
certificated.**  On  rehearing,  prodnoen 
effectively  concede  that  the  Commhsion 
may  exercise  its  section  7(e) 
conditioning  authority  to  requfav  an 
offer  of  credKs  against  take-or-pay 
obligations  contained  in  the  contracts  to 
whidi  the  gas  being  transported  is  (or 
was  formerly)  subject.  However,  they 
contend  that  (bt  Commission  may  not 
permit  die  pipeline  to  require  an  oflfer  of 
credits  againat  take-or-pay  obHgationa 
contained  in  odier  ccmtracts  covering 
gas  as  to  which  no  transportation 
authority  is  sought 

The  Commission's  authority  to  permit 
pipelines  to  refuse  tranaportation 
service  under  a  blanket  certificate  in  the 
absence  of  an  offer  of  credita  is  the 
same  regardless  of  the  contract  against 
which  the  credits  would  be  applied.  Aa 
the  Commission  explained  in  Order  Na 
500-41.  die  crediting  condition,  unlike 
the  condition  in  Panhandk  Eaatem, 
doea  not  directly  modify  any  rate  not 
before  the  Commission  in  the  certificate 
proceeding.  Rather,  it  delerminea  whan 
the  pipeline  mual  perform,  or  may 
decline  to  perform,  the  very 
transportation  service  being  certificated. 
The  purpose  of  the  condition  is  to 
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^  coBpetHiveiy  piicaBgaa 

available  to  a  wide  amy  of  i 
It  would  abo  incrtaaa  the  dak  that  a 
pipeline  caald  r^lMa  t»  tnaapait  gpa  in 
an  unduly  diairiwinaliwy  wanaar  in 
violation  of  NGA  aactian  W  Iha 
crediting  thus  directly  relates  to  dwaeiy 
traaapoetatian  aatviae  haiwg  rartifiralHrt 

■i^la 
refaaatoi 

ability  l>  aagotiat*  shangaa  l»  thai 
contracta  with  paadwen,  II  ia  na* 
designed  aa  a  a 

actioB  under  NGA  sacliana  4  or  5  to 
determine  whe*er  ■ 
contracta  ara  anfaat  i 
andtofixiaalantfre 
oontractaal  provMena.  Aa  taa 
Comnrissien  alaterf  In  Order  NrM»-H 
the  NGA  piesuoes  private  eantractiiiy 
between  producere  and  pipelines.  Thus; 
the  NGA  contemplated  tnat  partiea 
would  contimie  to  negotiate  pcWate 
contracts  which  wooU  thereaftBi  be 
subiect  td  Coimnisaion  review  under 
NGA  sections  4  and&  to  determine 
whether  die  nefotiated  contracta  are 
just  and  reaaonable  and.  if  not  to  fix 
just  and  reaaonable  retes.  Uhited  Com 
Co.  V.  Mobile  Gaa  Cbip^  3S0  U.S.  332, 
33»(196A)k  ("The  NahwaAGaa  Ad 
permits  the  relatione  balwsan  IW 
parties  to  be  eetoMslMtf  taMaHy  by 
contract  the  protectton  of  the  public 
interest  beii«  afforded  by  supervisina  of 
dieindivUaati 
endmntbaflMi 
and  made  pubKc.") ' 
condilioa  to  die  blanket  certlficata 
addaaaaaa  lhapartiaa'  bargai 
in  die  pil»al>  nagotiatien  of  Ifcr 
contracts  which  takes  phce  befora 
Commiaaiaa  review  under  NGA  i 
4and». 

Secondly;  itadfeatedPrwhieani 
diat  crediting  Cor  OCftyaiacsn^aiy  to 
dieckaarwasdiatoisaalianSfftafIha 
OCSLA  piovidint  that  a  ^ipelne  I 
provide  open  and  i 
scoeaa  to  both  ownac  aad  1 
ililppiiii"" 
in  Older  Mac  8«»H*'( 
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respect  to  OCSpipelhiea 

Piual^,  bMficatev  ftacMoera  asa  rar 
darificadonofOrdBrNaSeO-Htoi    ' 
clear  that  from  and  aHar  the  tofBiination 
of  crediting  onder  the  rule,  a  piyalhia 
can  no  loQger  apply  credits  pravfoaaly 
earned  to  relfeva  it  of  tafca-or-pay 
obligations  which  are  dton  far  existeHce 
or  which  may  thereafter  accrae.  The 
Comndasion  clarifies  that  this  was  ite 
intent. 

3.  Action  Under  SecthiAS 

In  Order  No.  800-H.  the  Commiashm 
conchuhd  diet  it  woaM  not  take  adton 
under  NGA  section  5  in  dte  final  rule  to 
modify  producer-pipeline  take-or-pay 
contracte.  bi  Order  No.  SOO-H  tha 
Commission  conchided  that  it  cannot 
take  secflon  &  action  to  mod^ 
produce^pipeline  contracti  fiir  the  sale 
of  g^a  removed  fhwi  the  Cimunf ssion'k 
NGA  jurisdictfon  by  NGPA  section  «n. 
The  Commission  ficMnd  that  it  had  no 
juriadlction  to  modtfy  the  price  terate  of 
either  jurisdictional  or  noniuriadfcttenaf 
contracte  becauae  NCRA  secttonWt 
deemed  any  price  paid  in  a  first  safe  to 
be  fust  and  reasonabta  so  hmg  as  it  dbaa 
not  exceed  an  applicable  ceilfat  psioe. 
The  Cdmmission  held  that  becauae  die 
Commission's  section  5  audiority  ia 
limHadL  aecttaa  S  actlan  waald  be 
ineffective  or  inequiUMrarbalk  ami 
could  dtecanrage  the  aMdant 
restrachiring  of  all  dw  pipeUna-pHMfaoB- 
contracte  aacesaary  to  fidlp  reaoNa  tte 
piacliaaa'  teka-ar-pay  prahleBa  and 
effectuate  die  tranaition  to  a  competiinn 
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Commisslan  stated  dtot  ito 
Commfsaion'a  NGA  aactian  8(a> 
authority  wflk  reaped  to  eonbao 
"affecting'*  Ine  pipeline'v  aalea  for  i 
rates  dbea  not  indnde  IfM  power  to 
modtfy  the  cunt! ad  for  the  sale  of  noi^ 
jurisdictional  gas.  The  Commissfan 
reasoned  that  under  sedion  5ta(  it  mm$ 
directly  modify  only  jurisdictfonal 
contracte  and  not  nan-jMrisdictfanaf 
contracte  udiich  affad  a  pipiBaa's  sates. 
"indudii«  Ubor  contracte  batwaan  the 
pipelina  and  ite  aatkiyeea^  conteaste  lor 
the  purchase  al « 
leaaaaeft 

die  Commission  stated  I 
retention  of  jarisdidioa  to  rnodi^  I 
jurisdictional  contracte  would  ba 
uicansisieni  wnn  wengresa  mi 
enacting  die  NCFA  that  dte  i 
not  the  Commission  (fcteimins  aB 
aspecte  of  the  producer-pipeline 
transaction 

(i)  Pttitimm '  ComtnUiam 
Petitienen  argue  that  dte  Gaaantesfen 
has  NCA  section  5  jurisJIctfan  over 
provisiona  in  contracte  with  reaped  to 

dieir  aaganaanC  te  thai  dre  NGfiA 
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Eastern  Transmission  Corp^**  as 
support  for  dieir  positioa  In  addition, 
the  Illinois  Coounerce  Commission  (ICC) 
aigues  that  it  is  sufficient  for  the 
Commission  to  have  jurisdiction  over 
one  party  to  a  contract  as  witnessed  by 
Commission  jurisdiction  over  pipeline- 
LDC  contracts.  The  Tennessee  Gas 
Pipeline  Company  (Tannessee)  argues 
that  the  Commission  has  taken  a 
position  that  is  inconsistent  with  certain 
gathering  and  processing  cases  where 
the  Commission  exerted  jurisdiction 
over  those  rates  or  charges  in 
connection  with  transportation.*^ 

(ii)  Discussion.  The  Commission 
doiies  rehearing  and  adheres  to  its 
discussion  of  this  issue  in  Order  No. 
SOO-H  and  to  its  conclusion  that  it  has 
no  jurisdiction  to  take  section  5  action 
against  producer-pipeline  contracts  for 
the  sale  of  gas  removed  from  the 
Commission's  NGA  jurisdiction  by 
NGPA  section  601.  llie  Commission 
believes  that  most  of  the  petitioners' 
arguments  have  been  discussed  fully  in 
Onler  No.  500-H  and.  therefore,  need 
not  be  addressed  here.  The  Commission 
wiU  discuss,  however,  the  Abrams  order 
and  the  points  raised  by  the  ICC  and 
Tennessee. 

The  Abrams  order  involved  a 
complaint  filed  by  the  Attorney  General 
of  the  State  of  New  Yorii  against  Texas 
Eastern  in  which  he  alleged  that  Texas 
Eastern  engaged  in  imprudent 
purchasing  practices.  The  Commission 
noted  the  following: 

Texas  Eastern  contends  that  because  the 
allegations  may  go  to  the  question  of  the 
amount  paid  lor  gas.  any  attempt  to  use  such 
allegations  to  support  a  section  5 
investigation  is  barred  by  section  601  of  the 
Natural  C^as  Policy  Act  of  1978  .  .  .  We 
disagree.  We  do  not  construe  section  601  as 
removing  our  authority  under  section  5  to 
examine  contracts  and  practices  and  to 
provide  for  appropriate  relief  where  such 
contracts  or  practices  are  found  to  t>e  unjust, 
unreasonable,  unduly  discriminatory  or 
preferentiaL  Any  limitations  upon  the 
Commission's  authority  in  the  NGPA  are 
strictly  circumscribed  and  all  other  powers 
under  the  NGA  remain  unaffected.** 

Abrams.  which  was  an  order  on 
rehearing  of  an  order  establishing  a 
hearing,  was  referring  to  NGA  section  5 
remedies  with  respect  to  the  pipeline 
and  its  passthrough  to  its  customers  of 
costs  it  inciured  for  jurisdictional  and 
non-jurisdictional  gas  under  contracts 
with  a  r-foducer  found  to  be  luijust  aiul 
unr»asonable.  The  Commission  did  not 


mean  to  suggest  in  Abrams  that  it  had 
authority  to  modify  producer-pipeline 
contracts  for  the  sale  of 
nonjurisdictional  gas  so  as  to  affect 
pipeline  obligations  under  that 
contract*^ 

The  ICCs  argument  that  the 
Commission  need  only  have  jurisdiction 
over  one  party  to  a  contract  is  incorrect 
as  applied  to  the  instant  situation.  It  is 
adequate  for  the  Commission  to  have 
jurisdiction  over  only  the  pipeline  in 
pipeline-IiX^  contracts  because  the 
Commission  has  jurisdiction  over  the 
pipeline  and  its  rates.  The  Commission 
does  not  have  jurisdiction  over  the  LDC 
or  its  rates.  For  the  instant  situation,  the 
Commission's  authority  with  respect  to 
the  producer  is  similar  to  a  state 
commission's  authority  with  respect  to 
the  pipeline-LDC  contract  in  a  state 
proceeding,  just  as  the  state  commission 
has  jurisdiction  only  over  the  LDC 
purdiasing  from  the  pipeline,  so  also 
here  the  Commission  has  jurisdiction 
only  over  the  pipeline  purchasing  from 
the  producer.  The  Commission  may  act 
with  respect  to  the  pipeline's  rates  just 
as  the  state  agency  may  act  with  respect 
to  the  LDCs  rates.**  But  the 
Commission  may  not  alter  the  producer- 
pipeline  contract  just  as  the  state  agency 
may  not  alter  the  pipeline-LDC  contract. 

"Hie  gathering  and  processing  cases 
cited  by  Tennessee  are  inapposite. 
Those  cases  involved  the  rates  and  . 
terms  of  services  provided  by  the 
jurisdictional  pipeline  in  connection 
with  its  jurisdictional  transportation 
service.  Here,  the  nonjurisdictional 
services  (first  sales  of  gas)  and  charges 
are  those  of  the  nonjurisdictional 
producer  and  have  no  connection  with  a 
jurisdictional  activity  of  the  producer. 

Last,  the  Commission  believes  its 
conclusion  here  is  in  accord  with  the 
Congress'  opinion  about  Commission 
jurisdiction  over  deregulated  gas  as 
evidenced  by  the  legislative  history  of 
the  Natural  Gas  Wellhead  Decontrol 
Act**  Both  the  Senate  and  House 
Committee  reports  to  that  act  describe 
the  NGPA  as  bringing  about  the 
"complete  removal  of  Federal  controls 
on  new  gas."  ""*  Congress  in  enacting  the 
nevf  Act  used  language  identical  to  that 
of  the  NGPA  in  effecting  further 
deregulation.  This  shows  that  Congress' 
statements  about  the  extent  of 
deregulation  under  the  new  Act  also 


apply  to  the  gas  aUvady  deregulated  by 
the  NGPA.  In  this  vein,  that  deregulation 
means  total  deregulation  (except  for 
passthrough  in  the  pipeline's  rates)  is 
shown  by  the  report  of  the  Senate 
Committee  on  Energy  and  Natural 
Resources'  statement  that: 

Once  the  "underbrush"  of  price  and  non- 
price  regulation  (and  the  resulting  impact  of 
such  regulation  upon  gaa  purchase  contracts/ 
is  cleared  away,  natural  gas  producers  will 
be  incHned  to  maximize  proHts  by  producing 
gas  that  is  the  least  expensive  to  drill  and 
produce.  .  .  Over  time,  competition  among 
efficient  producers  will  help  to  keep  natural 
gas  commodity  prices  at  the  lowest 
reasonable  price  necessary  to  summon  forth 
sufTicient  gas  supplies  to  meet  coiuumer 
demand.^ ' 

The  report  of  the  House  Committee  on 
Energy  and  Commerce  expressed  a 
similar  intent  of  "removing  those  price 
and  nonprice  controls  that  remain  in 
place  following  the  partial  wellhead 
decontrol  carried  out  under  the 
NGPA."  ""  The  Conunission  concludes 
that  when  gas  is  deregulated  by  the 
NGPA  or  the  Natural  Gas  Wellhead 
Decontrol  Act  that  gas  and  the 
producer-pipeline  contract  insofar  as  the 
contract  covers  deregulated  gas  rests 
outside  the  Commission's  jurisdiction 
under  the  NGA." 

b.  Jurisdictional  Contracts.  In  Order 
No.  500-H,  the  Commission  concluded 
that  it  would  not  take  action  under  NGA 
section  5  to  modify  jurisdictional 
producer-pipeline  contracts.  After  a  full 
review  of  the  record,  including  the  data 
obtained  through  the  Commission's 
Order  No.  500  take-or-pay  data  request, 
the  Commission  concluded  that  section 


•*  as  FEKC 1  m  J79  al  SIMH  n.  12  (1984). 

••  Northern  Natural  Gas  Co.  44  FEKC 1  SI  JS4 
(19SS)  (flBlherins)  and  Northwest  PipaliiM  Corp..  4S 
FHtC  1  nan  (ISSS)  (procaaatog).  AGO  aiao  rcfera 
to  NortiMrB  Nataral  Gaa  Co..  43  FEKC  1  m.473 
(19W)  lor  Iha  saaM  point 

••  as  FEKC  1  SI  JTS  a*  Sia43  a.  12  (19S4). 


"  See  Texaa  Gaa  Trafismisaion  Corp..  45  FERC 

1  SI  AM  at  p.  mm*-*  (isas). 

**  The  CoounUaion  ii  referring  to  a  prudence 

inquiry. 
••  Pub.  L  Na  im-aa  Itn  StaL  157  (198H 
>•  K  Rep.  Na  101-2S.  101st  Cong.,  lal  Seaa.  al  4 

(isn).  &  Rep.  Na  101-«  101st  Coi«.  1st  Seas,  at  7 

(ISiSI^ 


*■  S.  Rep.  No.  im-ae.  Iblit  Cong..  Ul  Seas,  al  1»- 

11  (1989)  (emphatia  added). 

^*  H.  Rep.  No.  101-29.  lOltl  Cong.,  lal  Seaa.  al  2 
(1989)  (emphasis  added). 

"  See  oho  the  floor  discussion  of  Ihe  Wellhead 
Decontrol  Act  which  indicates  Congress' 
understanding  that  the  NGPA  had  already 
eliminated  the  Commission's  authority  under  NGA 
section  $  to  modify  take.or-pay  clauses  in  contracts 
for  the  sale  of  new  gas.  For  instance.  Seitalor 
Metxenbaum  proposed  an  amendment  to  Iha 
Wellhead  Oeconlrol  Act  under  which  all  takeKir- 
pay  clauses  would  "be  held  to  be  unjust  and 
unreaaonabie  under  section  5  of  Ihe  JNGAj  unless 
Ihe  (FERCj  Tinds.  on  application  of  a  party  lo  Iha 
contract,  that  Ihe  clauae  ia  |ust  and  reasonable 
under  Ihe  particular  circumstances  of  the  contract  in 
question."  In  opposing  the  amendment.  Senator 
lohnston.  the  Committee  Chairman  and  the  floor 
manager  otlhe  Wellhead  Decontrol  Act  staled: 

This  amendment  would  greatly  expand  FERC 
jurisdiction.  Moat  wellhead  natural  gaa  contracts 
are  already  daregulatad.  Well  over  80  percent  are 
already  deregulated.  Bui  what  this  amendment 
would  do  wtiuld  bring  those  contracts  to  the  extent 
they  have  laka-orpay  ot>ligatioaa  back  under  FERC 
hiriadtction,  with  I  sappoea  blanket  auihohiy  of 
FERC  lo  reforoi  the  contracts  in  whichever  way  Ihey 
wished  lo  rewrite  the  price  or  rewrite  Ihe  quantity 
of  lake-or  pay  or  Indeed  lo  declare  Ihe  whola 
contract  null  and  void. 

135  Co(«  Rsc.  86S2D  (daily  ad  June  13. 1988): 


to  vwtB— i  tUwwfail  w— 


and  prioaa  far  baiaiw  tedav'a 


raalwicturiin  o<  all  ^, , 

contracts  nacasaasy  t»  rasolwa  fully  IIm 
pipaliaa's  takar«r-pay  preUema  tad 
complete  Iha  transkOoa  lo  a  aoaipatiMMa 
wellhead  market.  Tha  Ciwimlsslan 
stated  that  tadudag  tba  teka 
nquiramaKl  wonid  act  hy  itsaff  aohra 
the  pioblam  bacauaa  tha  pipaBna  would 
stiU  taka  high  pcica  g^a  and  a»  would  ba 
unabb  to  compate  with  hMwat-pdced 
spot  gas.  Tha  Gaamlisfoo  stated  that 
the  total  eDmination  of  tha  teha 
requirement  would  mean  that  tha 
producer  no  bnger  had  contractual 
assurance  of  some  minimum  levet  of 
income  and  would  be  fess  willfngto 
make  concessions  in  connaction  wfth 
other  contracts.  The  Cbnunissknt  noted 
other  proMema  with  taking  section  5 
action  such  as  imeven  impact  varying 
circiuns  tances.  and  the  renanee  on 
contracts.  Fiu'theiinuia.  Iha  CbuuniMlJU 
found  that  pipaKhas  have  lubatentfaUy 
resolved  the  bulk  of  their  take-or-pay 
throu^  mdfvirfoaBy  negotiated 
settlements. 

(i)  Fetittoaera '  Contenti^m-*  la 
argued  that  tha  Commisskm.  by  no* 
acting  under  section  5.  haa  vfoh " 
i4(;Z7 // mandate  Aat  it  rea<^  a 
"reasoned  dBCiafon  aooof  wnw 
to  what  extent  teke-or-pay  piostsians  In 
contracte  am  anfuat  anil  uaraaaanabte 
and  has  eontiavanad  sedten  »  whjah 
requires  Goinnisaieit  aslfen  wHh  Nspact 
to  imlawful  contracts.  Ilia  patMenara 
further  argua  diat  the  Cbeunteste»  nav 
not  in  ite  dheretloMafcae  teact  anr  tha 

grounde  dwt  action  "Vraald  bv 
ineffecttv«andinequ{taMt.ar.  .  .tta 
take-or-pay  proMsai  Ps)  laiyely 
resolved."  ^  That  is.  tha  Qmunlaatea 
must  provide  a  lemat^  wHb  Nspaat  te 
any  imlawful  eontrad 
The  patttionarftalBO  oantend  that 

Coraasissktt  actiiB  woaU  haaaither 
inelfactiva  nor  tesfuitebte;  ¥mk  Ihay 

argaafcatC lateiaiaillaB  i»Biilib|a 

effeclhn  far  saaanfc  Baaaaai.  Ihay  itete 
tiMt  at  tha  and  al  »M  Ike  p^dteo'a 
taka-a»-pay  eapaauBB  addi  saspaat  te 
jurisdictional  gas  amounted  te  14.2 
billion  or  46  percent  of  tha  tatel 
exposure.  The  Public  IMUltea 
Canaaiaatea  of  tba  State  el  CaMante 
states  that  this  includes  high  priced 


adiaaCba 

teken  l„ ,. 

bacauaa  that  aedoB  wiH  Ml  aoaipiateiy 
rasoiTV  tha  pfoMan*  Tnay  cuutend  nar 
whila  CuiuBiIssioD  actton  wuuM  not  ba  a 
"panacea**  it  arould  hnpravo  pfpvttna 
bargaining  power  and  raaolt  to  batter 
settlements  for  Iha  pf^Knaa. 
Tha  pattliaaate  also  Gontead  that  Iha 
that 


They  stete 
actiaM  altea  aw  af  aMwaa  bnpaat.  Tha 
AmaricMi  Gaa  AaaodatteaiACA)  adda 
that  it  U  teriihdgr  that  a  prodnaai  arila 
only  Mb**'  "Mtel  taa.  hJoraoaaK.  ttwy 
contend  dut  Iha  r 


concaR»  Ma  aMMplir  ACD  atetea  dtet 
the  Caandsslbn  eeul*  sasludS  fw  a 
flnnny  aa  owaaaanaotenate  ^ny  ^^8* 
taka-OT-poy  proviatea  oaaonpaated  by  a 
sufSciantiy  hwr  price       and  caaM 
fashion  ramediat  action  that  tehaa  hto 
account  spodal  chouastancea  and 
provide  "prodbcera  sonw  linw  to  adhnt 
to  tha  new  regime."  **  b  addlthm.  AGA 
contends  that  maitat-ont  dauses  vittate 
concerns  about  individual 
cinnuaataacM 

ThaNatfoaali 
Consuniars  (NAGC)  contends  that  tne 
Commission  concerns  about  ensuring 
producers  minimum  levels  of  revenue 
are  unfounded.  Tha  NACCstetas  that 
this  ia  so  because  the  "48.  W 
(urisdictioaat  y  a  ia  essentia  11^  old  gas 
discovered  priar  to  tha  enaatmant  c^tha 
NGPA."  *'  It  stataa  tha^  thara&Ka.  "tha 


ralionaioi  Yhay  I 

ifaatal 

tha  stetute  and  baa  I 
protection  mandat»  Tbay  I 
there  li  no  r|pit  te  raiy  oa  ooatiaete 
auteiad  hite  la  with  na  SBOsntenMay 
that  ihay  aiaiiiDfactto  sacthia  S 
modUlcatlan.  They  add  that  ban 
changad  circuHislancaa  laittiy 
toterventfon.  For  example,  H  Is  pobrtad 
out  that  the  contracts  wars  ealiaai  tela 
a  time  of  shartagas  which  no  tongar 
exist  and  to  an  era  of  high  NGPA  pricaa. 
Last,  they  stote  diat  Om  Oammission  baa 
acted  artth  saapact  te  oaatiacts  to  dte 
past. For  axaaipla» they  site  thaltha 
Commission  eliminated  variable  ( 
minimum  bills  to  Order  Na.  ] 
required  oaotcact 
righte  to  Ofdem  No.  436/6001 

Laat  patMoaeia  aah  tha  ( 
te  strike  teha  ar  pay  pseviaieaa  to  1 
ortopartortel 


'•  At  the  and  of  1988.  Ihe  price  esitat  fer  SMiton 
102(dl  fU  WIS  Sl.431.  This  gas  liinsiSBlirflM 
pncsnl  of  toUl  take.or.pay  espoMie  sad  abml  4 

pCTCMll  Ob  I 


Odwni 

ground  that  a^p  I 

are  the  fault  of  recalcitrant  | 

is  urged  that  dw  I 

taka-ofpay  pieilsioafc  aa  it  dtf 

minimum  biUa,  bacaosa  Ihay  ara 

anticumpetitiva. 

(ii)  Proportion  of  Cat  Suhjtetto 
Commiaaioa  luriadictioa.  Oidar  Nb.  SB^ 
H  stated  dial  as  of  tha  end  of  tHBv 
approKimately  14.2  billion  of  Aen 
existing  taka-of-pay  expoaura  rabitad  to 
NGPA  categories  of  gas  subiect  to  dto 
Commission's  jurisdiction.  The  tCZ 
bil&on  represented  45.5  percent  of  the 
totel  reported  contract-by-oontract  teha- 
or-pay  exposura  of  lU  billion  which  dte 
Conunission  was  able  lo  identify  aa 
relating  to  {urisdictional  ar 
noBJurisdictional  gaa.**  The 


'•  b^Mst  tbrRslMntat  air. 
"  £«..  Plodds  Gas' laqaHi  kr 
Other  pipakaas  Mfarto  thds 
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•Till  iiisaiili  -■--■-'■--—'— 
the  State  of  New  Yorii  asks  tte 
radaea  taka  lavals  W  7S 
aMrk8<.OMl  psawWai 
OntarNa4SB.1Wa 
pniblaa  wUch  (M«  Nab  im-H 
aa  thafe  alalad.  Iks  proMaa  is  awt 


Integrity  oi 
Corvraasional  oo 


producais  er  tha  itoislopaisBt  ef 
sad  oparatioaal  ooasiwialfc"  ~ 
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Commission  noted  that  of  the  $4.2 
billion  of  take-or-pay  exposure 
attributable  to  jurisdictional  gas.  $3.05 
billion  arose  under  contracts  covering 
only  {urisdictionai  gas  and  $1.15  billion 
arose  under  contracts  covering  both 
jurisdictional  and  nonjurisdictional  gas 
totalling  $2^7  billion  in  exposure.**  The 
Commission  stated  that  section  5  action 
could  apply  only  to  the  $1.15  billion  and 
not  to  the  additional  $1.42  billion  in 
take-or-pay  exposure  under  those 
contracts  attributable  to 
nonjurisdictional  gas. 

Order  No.  500-H  observed  that  in 
March.  19ea  total  take-or-pay  liability 
was  $2.4  billion,  substantially  less  than 
the  $4.2  billion  year-end  1986  liability  for 
just  jurisdictional  gas.**  Similarly,  the 
December  1969 INGAA  sudy  entitled 
"Take-or-Pay  Exposure  and  Costs 
Through  September  30. 1960"  estimates 
that  on  September  3a  1960.  the 
interstate  pipelines'  estimate  of 
accumulated  outstanding  exposure 
amounted  to  $2.3  billion  and  that  $0.9 
billion  of  the  $2.3  billion  (38  percent] 
related  to  gas  still  under  the 
Commission's  jurisdiction.  Hence, 
pipeline  exposure  with  respect  to 
jurisdictional  gas  has  declined  from  $4.2 
billion  at  the  end  of  1966  to  $0J>  billion 
in  September  1960.  a  total  decline  of  $3.3 
billion.  In  addition,  pipeline  exposure 
with  respect  to  nonjurisdictional  gas  has 
declined  during  that  time  span  from  $5i) 
billion  to  $1.4  billion,  a  total  decline  of 
$3.6  billion. 

The  Commission  excluded 
nonjurisdictional  gas  included  in 
contracts  which  cover  both 
jurisdictional  and  nonjurisdictional  gas 
because  the  NGPA  removed 
umjurisdictional  gas  from  the 
Commission's  NGA  jurisdiction.  The 
removal  of  the  gas  from  the 
Commission's  jurisdiction  removed  the 
contract  from  the  Commission's 
jurisdiction  as  it  relates  to  or  affects  that 
gas.  The  Commission  has  authority  over 
the  jurisdictional  gas  and  the  contract 
only  to  the  extent  of  that  gas.  It  is  likely 
that  the  exposure  writh  respect  to 
jurisdictional  gas  has  declined  to  less 
dian  the  $0.9  billion  as  reported  by 
INGAA  because  INGAA's  respondents 
may  have  included  all  gas  under  a 
contract  covering  both  jurisdictional  and 
nonjurisdictional  gas.  This  is  because 
the  "INGAA  surveys  did  not  provide 
guidance  to  the  respondents  with 
respect  to  whether  gas  should  be 
classified  as  jurisdictional  or 
nonjurisdictional  when  a  contract 


contained  both."  "  Indeed,  this  may 
explain  why  a  previous  INGAA  study 
showed  (M  percent  of  exposed  gas  as 
jurisdictional  gas  as  of  the  end  of  1966 
as  compared  to  the  Commission's  45.5 
percent  determination.  It  is.  therefore, 
probable  that  INGAA's  estimate  of  $0J 
billion  (38  percent)  for  exposure  related 
to  jurisdictional  gas  is  overstated. 

"Two  petitioners  contend  that  the 
Commission  erred  in  finding  its  NGA 
section  5  jurisdiction  extended  to  only 
45.5  percent  of  year-end  1966  take-or- 
pay  exposure.  "They  argue  that  the 
Commission  has  jurisdiction  over 
nonjurisdictional  gas  covered  by  a 
contract  that  relates  to  nonjurisdictional 
and  jurisdictional  gas.**  AGD  cites  Fritz 
v.  FERC**  for  the  proposition  that  the 
Commission  retains  "section  5 
jurisdiction  over  all  regulated  gas  and 
over  all  deregulated  gas  that  is  sold 
under  a  contract  that  covers  any 
regulated  gas."*<*  And  AGD  states  that, 
therefore,  the  Commission  could  reach 
$1.42  billion  more  in  exposure,  a  total  of 
61  percent  (excluding  any  section  109. 
107(e)(5).  and  certain  section  107  gas). 
Fritz  involved  a  Commission  regulation 
that  prohibited  any  portion  of  the  price 
for  deregulated  gas  from  representing 
consideration  for  the  sale  of  regulated 
gas  when  the  two  types  of  gas  are 
contractually  couplcnl  Fritz  described 
the  Commission's  authority  as  follows: 

FERCs  respaasil>ility  to  effectively  enforce 
compliance  with  the  NQ>A  price  ceiling 
requires  that  when  sales  of  regulated  and 
deregulated  gas  are  contractually  coupled. 
FERCs  jurisdiction  extends  to  determining 
whether  any  portion  of  the  price  paid  for 
deregulated  gas  influenced  the  price  paid  for 
regulated  gas.** 

Fritz  stated  only  that  the  Commission's 
responsibility  is  to  enforce  the  price 
ceilings  of  jurisdictional  gas  and  does 
not  stand  for  the  proposition  that  the 
Commission  has  NGA  jurisdiction  over 
deregulated  gas  that  is  sold  under  a 
contract  that  also  covers  regulated  gas. 


••  Al  at  100  n-lSl. 

••  Oniw  Na  SOO-H  «  FERC 1  eUZS.  (Up  op.  at 
1«  INGAA  has  updated  the  SM  to  C7  in  tto 
Decenber.lSSSatody. 


**  TakeKir-Pay  Expoaare  and  Coat*  Through 
September  3a  1980  at  3  n.  14. 

**  AGO  alao  argnaa  that  the  ComniiMioo 
amnaonaiy  axdMiad  iariadictiaiial  axpoaure 
attrHnitabta  to  NGPA  tectiona  KM.  ia7(cK5)  and  108 
(•MM)  to  the  extant  of  Soa  tNUioo.  This  would 
provide  a  total  of  IBXI  l>illioa  or  54  percent  of  the 
total  eApoawa.  The  Co— lirian  agraea  that  an 
addiiioaal  S137  nillioa  or  1^  percani  could  be 
aaaipied  to  the  iuftodictional  category.  See 
Appendix  A  for  an  anaiyaia.  AGD  alao  arguea  Dial 
the  CowimiaaiTH  etred  in  not  analysing  take-or-pay 
aa  of  "October  1S86.  when  Order  Na  43S  iaaued  and 
when  dM  proportion  of  juriadictional  gaa  ia  Uheiy  to 
have  been  largar."  Raqiieat  for  Rehearing  at  la  The 
rianmiiakin  Med  dato  as  of  the  end  of  1988  l>ecau«« 
that  WM  the  firat  fuU  calendar  year  that  Order  No. 
438  WM  hi  affect 

••  87S  P Jd  1224  (SUi  Or.  198»|. 

••  Request  for  Rehearing  at  17. 

•>  S7S  PJd  1221 112S  (Sdi  Or.  ISaS). 


The  Commission  concludes  for  the 
reasons  given  above  that  it  has  no 
authority  to  take  action  writh  respect  to 
contract  provisions  that  affect 
nonjurisdictional  gas  even  though  those 
provisions  are  in  contracts  covering 
both  jurisdictional  and  nonjurisdictional 
gas.  "The  United  Distribution  Companies 
(UDC)  claim  that  Commission 
modification  of  a  contract  provision  in  a 
partially  jurisdictional  contract  will 
amend  the  provision  for  the 
nonjurisdictional  gas  in  the  contract. 
This,  it  states,  will  add  $1.42  billion  or  15 
percent  more  to  the  total  take-or-pay 
exposure.  Because,  as  stated  above,  the 
Commission's  jurisdiction  is  limited  to 
the  jurisdictional  gas,  the  Commission 
concludes  that  Commission  modification 
of  a  contract  provision  in  a  partially 
jurisdictional  contract  will  not  amend 
the  provision  for  the  nonjurisdictional 
(x>ntract. 

(iii)  Discussion.  The  AGD  I  court 
directed  the  Commission  to  reassess  its 
decision  in  Order  No.  436  not  to  invoke 
its  power  tmder  NGA  section  5  to 
modify  or  set  aside  troublesome  take-or- 
pay  provisions  in  jurisdictional 
contracts."  The  ACA  court  emphasized 
that  the  Commission  must  provide  a 
reasoned  basis  for  a  decision  that  it  is 
not  necessary  to  take  action  pursuant  to 
section  5.**  In  order  No.  500-11.  the 
Commission  set  forth  its  reasons  for  not 
invoking  section  5.**  In  brief,  the 
Commission  concluded  that  policy 
consideration  militated  against  section  5 
intervention  against  jurisdictional 
producer-pipeline  contracts.  The 
Commission  emphasized  that  such 
action  woiUd  be  "ineffective  or 
inequitable  or  both"  and  that  such 
limited  action  could  not  bring  about  and 
could  discourage  a  complete  resolution 
of  the  take-or-pay  problems.**  As 
described  above,  the  petitioners 
disagree.  They  believe  that  section  S 
action  wotild  be  a  usefiU  tool  in 
resolving  the  take-or-pay  problem. 

The  issue  before  the  Commission  is 
whether  to  proceed  with  open-access 
without  invoking  NGA  section  5  to  set 
aside  jurisdictional  producer-pipeline 
contracts  to  resolve  the  take-or-pay 
problem  of  the  nattiral  gas  industry.  The 
Commission's  cpi|clusion  in  Order  No. 


•*  S24  P.2d  981  at  lOZS. 

•'888FJdl38atl4a 

•«  Order  Na  SOO-H  4e  FERCimj2S.  slip  opi  at 
9a-114. 

•*  M  at  4.  ("BecauM  the  Conunission's  section  S 
authority  is  limited  section  S  action  could  not  bring 
attout  and  could  diacourage.  the  complete 
raelmcturing  of  all  pipeline-produoer  conlracia 
Mcessary  to  raaoivo  hilly  the  pipeline's  take-or-pay 
problems  and  cowpleta  die  tranaitit  n  to  a 
ooaapelitive  wellhsad  markal") 
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SOO-H  not  to  invoke  section  S  wu  based 
on  a  balancing  of  ell  the  Cscton  to  reach 
a  dedsion  about  whether  section  5 
should  be  Invoked  to  seek  a  resolution 
of  the  takeH)r-pay  problem.**  However, 
it  is  an  industiy-wide  problem,  involving 
both  jurisdictional  and  nonjurisdictional 
gas  in  the  context  of  a  general  policy  of 
open-access  tranqwrtation.  that  must  be 
resolved.  The  Commission's  focus  is 
broad  and  not  narrow.  It  is  a 
comprehensive  solution  that  is  needed 
and  not  just  a  solution  aimed  at 
jurisdictional  gas.  It  is  in  that  light  diet 
Um  facts  (both  for  and  against  invoking 
section  5)  must  be  weighed.** 

Many  of  the  petitioners'  contentions 
are  not.  standing  alone,  completely 
inaccurate.  For  instance,  in  narrow 
drounstances,  the  Commission  has  in 
the  past  invoked  and  taken  section  S 
action  against  contracts,  in  addition, 
such  action  may  have  had  an  uneven 
impact  and.  of  course,  the  Commission 
has  the  ability  to  deal  widi  eouity 
concerns.  Further,  producers  benefited 
at  least  temporarily  from  hi^  prices  in 
the  years  immediately  following  passage 
of  the  NGPA.**  But  so  did  LDCs  and 
consumers  as  the  shortages  that  plagued 
the  1970's  came  to  an  end.  Last,  action 
taken  against  jurisdictional  contracts  (if 
they  are  unlawful  in  whole  or  in  part) 
could  give  a  degree  of  takeH>r-pay  relief 
to  those  contracts. 

The  Commission  has  considered  the 
above  points  **  as  well  as  the  equities 


••  M  at  4.  S.  ("Aooordingly.  ainoa  pipelinM  have 
aubatonUally  iMolvad  Mm  bulk  of  dieir  take-or-pay 
problems  dmafh  iadividMUy  nagotUiad 
setdamenu  and  since  dM  provisloM  of  die  IImI  rule 
discussed  above  should  sMble  pipelinM  to  Mtde 
dM  ramaindar  of  dMir  lak»«r.pay  proMama,  die 
Cowmtseion  wiU  not  take  aacUon  8  ection.") 

•*  The  CoiMNiaaiaa  did  stoto  dut  it  oould  not  find 
all  minimum  take  proviaiOM  regardless  of  ttw  level 
uniuet  and  anraaaoMbla  bacaaM  of  Um  need  to 
asaare  producers  of  soiM  iavai  of  iBCoaw  M 
intended  by  dw  original  pradaoarpipallM  bargain. 
(M  at  104)  The  Coasmlsaiiiii  rMfflraa  dds  stotoneni 
about  not  taking  draaUc  actloa  afataial  any  lake 
Mquiromant  but  cleriflM  dtot  diia  eoMam  about 
•sa«tfii«  praduoers  aMM  level  of  IMMM  WM  a 
factor  in  not  invoking  sactton  •  and  not  a  merits 
nndii«  widi  reaped  to  dw  bwfubwaa  of  parikMlar 
take-or-pay  proviekms. 

—  However,  m  stated  hi  Order  Na  MO-H, 

itoraUanM 


Ugh  prtMa  and  have  bean  baiawd  by  the 
demand  Ibr  gM  aad  rMidtent  lower  market 


pricM  which  Mlowad  dM  awgi  In  prioM 
immediately  after  anactaant  of  dw  NGPA. 
Aocardii«ly,  dw  bteeritan  of  marfca<.owt  dauaM 
wgad  bi  dw  ACA  might  adversely  affact  aoma 


••  Hm  NAGC  qaaadoM  dte  Comadaaion's 
ratlonala  of  aaaaring  produMTt  aoma  leval  of 

I  by  sUUi«  dtet  much  of  dw  ragnlated  gM  la 
BttaDy  tow  OMI  fsa  (below  SS  eaMs).  whkfc 
I  market  priOM  wwM  oaaMy  OBMr.  Bvaa 
J  dwi  tow  eoal  fM  ia  aifBllkMi  la  amowi. 
*at  SM' lake  aawaai  wmM  aoi  be  ( 


ttat  fM' take  aawaM  WMM  BOS  M  OMM 
hlgii  NGPA  pricM  aad  kasM  would  aM  1^ 
MbUam.  to  aay  ovmM.  «w  NAGC  kM  IgMM 
•acUoalOXd)tBa.Mlalloa 


raised  by  die  i4G0  /  court  >••  But  the 
Commission  differs  with  petitioners  on 
the  efBcacy  of  initiatint  action  under 
section  B  with  respect  to  turisdietional 
contracts  to  comprehensively  resolve 
die  industry's  take-or-pay  problems.  In 
die  Commission's  judgment  what  is 
needed  is  a  policy  that  will  enable  the 
industry  to  address  jurisdictional  and 
nonjurisdictional  contracts  in  a  manner 
that  comports  with  Congress'  goals  in 
devegulatiiM  gas,  and  that  is  at  the  same 
time  eouitable  to  all  participants  in  the 
natural  gas  bMhwtry.  In  the 
Commission's  jud^ient  Order  Na  80m 
H  provides  a  workable  overaU  policy 
Uiat  meets  tiiese  aims  so  that  section  5 
need  not  be  invoked.  The  Commission 
considers  unilateral  contract  abrogation 
in  whole  or  in  part  to  be  an  extreme 
measure  that  is  unnecessary  particularly 
in  li^t  of  the  oonti«ct  reformation  diet 
has  already  taken  place.  If  the 
Commission  were  to  invoke  section  8,  it 
must  not  only  And  die  take-or-pay 
provisions  unjust  and  reasonable,  but 
must  dMneafler  specify  the  just  and 
reasonable  provisions  to  be  observed. 
But  die  industry  has  just  gone  duou^ 
die  process  of  getting  die  government 
out  of  controlling  wellhead  contracts. 
What  is  there  to  give  oonfidenoe  that  the 
government  confriDls  diet  brought  low 
prices  and  shortages  during  ttie  1970's 
and  hi^  and  bicreasing  prices  in  the 
eariy  \9tfft  will  be  any  mora  effective  at 
spedfyiflf  die  ''right"  provisions  or 
controls  for  the  lOWsT  The  parties  are 
in  a  much  better  place  themselves  to 
refashion  their  contractual  and 
commercial  relationships.  Indeed, 
producera  and  pipelines  have  agreed  to 
contract  reformations  that  have 
signiflcandy  rsduoed  pipeline  exposura 
for  breach  of  contract  "The  Commissioo 
believes  diet  its  Order  No.  800  crediting 
poli^  has  helped  enable  those  contract 
reformations.  Pipelines  have  settled 
with  their  customera  and  state  agencies 
in  a  manner  where  the  pipeline  absorbs 
some  of  the  setdement  costs  in  return 
for  direct  billing.  This  helps  bodi  die 
pipelines  by  assuring  some  recovery  and 
the  consumer  by  reducing  their 
contribution. 

In  die  Commission's  judgment  it 
would  be  imprudent  to  change  the 
current  policy  besed  on  die  supposition 
diet  section  5  action  would  produce 
better  overall  results.  There  is  no  reason 
to  believe  diet  The  take-oriMy  problem 
is  associated  widi  all  contracts, 
jurisdictional  and  nonjurlsdictionaL  The 
Conuniasion  could  readi  (in  some 
fashion)  jiurisdictional  oontncta.  The 
Commission's  Judgment  is  dut  a  better 


overaU  reeohition  of  the  takar«r*pay 
proldem  would  result  if  all  problem 
contracts  are  piaoed  on  the  negotiating 
table  to  be  dealt  widi  by  die  partlea  than 
If  dM  Commisaion  dictates  rnahf  as  to 
a  portion  of  the  contracts  and  leaves  the 
odiere  untouched.  The  Commission 
believes  it  unlikely  diat  action  i 
section  5  would  achieve  results  i 
favorable  to  pipelines.  Section  5  action 
would  likely  undo  the  existing 
setilements  invdviiM  bodi  jurisdictionel 
and  nonjurisdictional  oontracts. 
Negotiation  would  have  to  begfai  new  as 
to  nonjurisdictional  contracts.  Produoen 
would  likely  try  to  bariain  with  respect 
to  the  nonjurisdictional  contracts  to  end 
up  with  an  overall  resolution  no  less 
beneficial  to  the  produoen  dian  what 
they  have  at  present  Moreover,  it  is  no 
reason  to  upset  the  instant  policy  on  the 
ground  diat  there  may  be  better  overall 
rssults  when  current  contract 
reformations  are  in  the  public  interest 
In  diis  vein,  die  Commission  refen  to 
INGAA's  study  diet  shows  only  909 
billion  hi  current  exposure  with  rsspect 
to  jurisdictional  gas  at  die  end  of 
September.  1889.  as  compared  to  94.2 
billion  at  die  end  of  1988.  Exposure  widi 
respect  to  nonjurisdictional  gas  dedbied 
from  984)  billion  to  914  bUlion  over  die 
same  time  favme.  The  Commission  has 
no  way  of  knowing  at  this  time  whether 
invoking  section  8  with  respect  to 

Klsdictional  gas  would  result  in  s 
tter  solution  to  die  take-or-pey 
problem  than  the  numbera  show  for 
todav.  However,  based  on  the  died 
numben  and  its  own  judgment  and 
expertise,  the  Commission  believes,  for 
the  reesons  ststed  in  Order  No.  800-4i 
diet  die  Order  No.  800-H  vehide  «vill 
more  likely  rssult  in  a  better  overall 
resolution  of  the  take-or-pay  problem 
without  fiirther  investigation  under 
section  8.>*» 

Last  the  Commission  will  address 
petitionera'  contention  that  die 
Commission  should  take  generic  adion 
here  as  it  did  bi  Order  No.  380  widi 
resped  to  variable  cost  minimum  bUls 
and  declare  jurisdictional  take-or-pay 
provisions  unjust  and  unreasonable  on 
the  ground  that  they  are 
anticompetitive.***  There  are  significant 
differences  between  the  circumstances 
of  Order  Na  390  and  the  circumstances 
here.  First  Order  Na  380's  purpose  was 


•••ggiPJdSSlatMM-V. 
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produon.  Pmher.  te  mgmtade  of  tl» 
profalai»  diOtf.  Ike  CoaiauMioa  had 
iuriakctiaa  oww  aH  iiifiiaH  pipeliiiM 
aad  th«r  ooatracU  with  LDCs  aad  could 
bring  about  a  total  Miutkm  to  tlw 
TariaUecoat  niiiiiMiin  bill  proUeak 
Here,  the  CoauatMiaa  haa  juhadictioa 
over  oaly  MMua  of  tlM  proUea  take-or- 
pay  GoatiBCta.  Sinilarly.  Tariable  coat 
miaiaMm  billa  covered  a  significant 
•OMuat  af  pipeliiw  gas.'**  Hera. 
probleB  juhadiGlkMial  contracts  cover  a 
much  sBvallar  proportion  ai  prodacar 
take-«ri>ay  gas.'***  In  short  Order  Ma 
380  resolved  the  variable  cost  mininuua 
bill  problems.***^  Section  5  action  in  this 
context  will  not  solve  the  total  take-or- 
pay  problem  and  in  the  Commission's 
judgment  ¥nll  discourage  the  necessary 
complete  restructunag  of  all  pipeline- 
pnxhicer  contracts. 

B.  Equitable  Sharing 

1.  Passthrough  Mechanisms  ^ 

Order  Na  50&-H  ^  no«  chaoge  the 
two  net^aaisms  kr  passing  throagh 
t^te-or-pay  settlenent  coats  appraved 
ia  the  Order  No.  500  pohcy  statement 
The  first  or  traditional  method  is 
recovery  throt^  nmunodity  sales  rates. 
The  seoood  or  efatahle  sharing 
mechanisM  ia  an  altemativa  to  the  first 
Under  it  if  a  pipeline  ia  willing  to 
absorb  from  25  to  50  percent  of  iU  take- 
or-pay  settlement  costs,  then  it  will  be 
aUowed  to  recover,  throagh  a  fixed 
charge,  an  amount  equal  to  the 
percentage  it  is  willing  to  absorb.  The 
remainder  may  be  recovered  through  a 
volumetric  surcharge  on  all  throughput 
The  fixed  charge  is  to  be  determined  by 
the  purchase  deficiency  allocation 
mechanism  described  below  in  the  next 
subsection. 


>••  WiMQMto  Cm  Ca  V.  mtC  778  FJd  U44. 
1157  (D.C  Cir.  ISSt).  Set  aJto.  (>«fcr  Ma  SOO-H  « 
FEMC  1«  J85.  dip  op.  at  13-15. 

'•«5^0iJerNa.4ISLll«a»l"«M««rfM"'w*C— 
PtoeiioM  After  PwtMi  WdlhMd  OMOaiRii  Uteg. 
PM«abtM  ISSS-ISSMfaSLSSB  at  p.  »L4SZ (USB)  and 
S.  Rep.  Na  aa  lOUl  Co^  1*1  Scm.  3  (1H0)  ("While 
pailiul  wtniiinl  ihimiliiil  imdnr  tttr  fT*  ^"* 
^tfl^^J  ^AcvBete  Ml  ewiiHHMHl  bi  wUcs 
cM^rtWM.  ■«  paMc  ^My-iyp*  nt^««>- *•  *■ 
doBinaiil  fofce  in  deterauning  price*  and  lupplies 
la  tfw  natatal  gaa  aalaa  aarkeU.  .  .  .") 

•■•  WtoooMto  Cm  Co.  r  raRC  779  F.ad  1144. 
IISO  (DiC  Or.  «■!  r*««M'«  »•  *i*jr  pawMT  «rf 

cay 

•M  ia  1SS&  iariMfcSaaal  gaa  wUk^mj  iri^ 
pricM  was  leaa  tea  »pwoert.4»W»CiaiJ«, 
■Bpofi.  ama(WGHA8aea8aa1S0«)a«a'MSia^ 


a  AGO  n.  The  Commissiao'i 
eqoitahia  riaitaf  palky  par^Msd  a 
pipetea  to  laoow  throagh  a  fixed 
chaffB  «■  aiBoaM  aqaal  to  the 
peroeirtage  (2»  to  SO  parcenq  it  is 
to  abaocfa  of  taha^r-pay  settkmeat 
costs.  Sadtoo  2JM  of  the  CoaMiaaioa's 
regidatigiia  annoaiioad  the  policy  that 
the  pipeline  ihsiiM  coaspaie  the  fixed 
cIm^  using  ^  purchase  deflcienqf 
allocatioa  mechanism  nnder  which  a 
caataOMr's  psrehase  deficiency  was  to 
be  ih  IfliBMtawd  by  comparing  the 
customer's  putchaaes  in  recent  years 
daring  which  the  pipeline  iaoiriad  take- 
or-pay  liabiUtiea  with  ttie  customer's 
purchases  daring  a  represeotative 
period  when  take-or-pay  liabilities  were 
not  iacurred.  Eadi  custoaser's  charge 
would  be  based  oa  its  deficiencies  as 
coaapared  to  total  deficiencies.  Ia  ACD 
II.  the  court  conchided  that  the  purchase 
deficiency  aUocatioo  mechanism  is 
anlawfad  becaose  it  violates  the  filed 
rate  doctriaa.  Tha  Cenmission  ia  filing  a 
petition  with  the  D.C  Circait  for 
rehearing  and  rehearing  en  baac 

b.  Petitioaen '  Conteatioa*.  Petitioners 
object  to  Order  No.  SOO-H's  passthroagh 
mei^anisoM  on  a  variety  of  pounds. 
Some  pipelines  aigoe  that  the 
alternative,  equitable  sharing 
mechaaiam  is  unlawful  becaose  it 
deaies  them  the  opportunity  of 
recovetiag  prudently  incurred  costs 
owing  to  the  absorption  requireaBcnt*"' 
They  contend  that  because  the 
traditional  method  of  voluaietric 
recovery  in  the  sales  charge  is  illusory, 
the  alternative  method  is  not  really 
voluntary. 

On  the  other  hand.  AGO  and  NAGC 
contend  that  the  Commission  should 
have  required  pipelines  and  producers 
to  abaorb  a  greater  portion  of  the  take- 
or-pay  costs.  AGD  contends  that  the 
rmiaaiss inn's  equitable  sharing  policy 
fails  to  take  into  account  the  effect  of 
LDCs  and  their  captive  customers  of 
pre- 11/1/85  discrimination  in  pricing  by 
pipelinea  between  industrials  (low 
prices)  and  LOCs  (high  prices)  and  of 
poet  11/1/85  high  WACOGs  and  on  non- 
cash paymrats  oroneously  included  in 
the  formula.  Along  similar  lines.  NAGC 
conteads  that  the  Coounission's 
equitable  sharing  policy  fails  to  take 
iato  account  the  alleged  windfall  to 
producers  resulting  bam  increased 
prices  under  the  NGPA  and  high  rates  of 
return  allowed  pipdines  during  the 
1970's  to  mnyrnsntit  then  for  high  levels 
of  risk. 
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Baltiaaore  Gas  Md  EUctiic  Campaiqr 
9G*E)  alatas  that  equitebla  sharing 
should  ha  tBMiMMd  as  onlawfiiL  vT 
states  dart  Ihnt  waa  no  seaaonable 
opportenity  to  iiuatest  pnidemce  !■  Ugh* 
af  arhat  it  aiHiders  to  he  a  pteiWw 
paUcsr  for  doing  llMl  and  the  teversel  of 
the  hni4an  of  proof.  BG*E  atataa  that 
pipelines  shoan  be  allowed  to  teoovar 
100  pereent  of  their  prudently  incorrsd 
costs.  It  also  states  that  the  prasamption 
of  pnidenoe  widi  respect  to  confracA 
reformation  should  not  make  dte 
ori^al  take-or-pay  incwrence  prudent 

Several  petitioners  suggest  other 
methods  of  recovery  and  argue  that 
AGD  n  makes  any  formula  for 
determining  charges  which  is  based  on 
the  past  unlawful  Florida  Gas  argues 
that  a  pipeline  should  be  able  to  make 
recovery  through  both  its  sales  and 
transportation  charges  regardless  of 
whether  it  pursues  the  demand  charge 
alternative  method.  Several  LDCs  and 
others  >°*  argue  that  in  U^  of  the  ACD 
II  decision  allowable  coats  should  be 
recovered  throagh  a  100  percent 
volumetric  charge  to  all  customers.'  ** 
Soase  pipelines  and  the  Producer 
Asaociations  soggest  100  percent  direct 
billing  of  recoverable  eosto.  Texaco, 
Inc.  ef  at  (Texaco)  asks  the 
Commission  to  {veserve  the  equitable 
sharing  policy  by  using  current  contiact 
sales  entidenwnts  for  die  direct  bill*  *  > 
The  kwa  State  Utilities  Board  and  The 
State  of  Michigan  and  the  Michigan 
Public  Service  Commission  request  the 
Commission  to  act  throagh  a  notice  of 
some  sort  whether  rulemaking  or 
inquiry.  Columbia  Gas  Transmission 
Corporation  asks  the  Comnisaion  to 
reject  the  cmmdative  purchase 
deficiency  aOocation  in  Ught  of  ACD  H 
to  issue  an  NOI  urith  respect  to  the 
approprtete  mechanism,  and  to  stay  all 
(hnct  billing  based  on  deficiencies 
pending  the  establishment  of  a  new 
mechanism.  Other  petitioners  such  as 
BGAE  also  asked  for  a  halt  to  the 
"unlawftd"  method.  Inland  Gas 
Company,  In&,  wants  the  ACD  II 
reversal  considered  in  Tenaeasee's 
dodceta  with  only  an  interim  allocation 
here,  either  prospective  CD  and/or 

annual  purchaae  entitlement  levels,  or 
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prospective  unite  of  usage. ' ' '  The 
Northern  Illinois  Gas  Company  wante 
the  pipelines  to  reaffirm  equitable 
shariiig  or  have  their  direct  billing  plans 
terminated  pending  future  Commission 
action.*" 

c.  Discussion.  The  Commission 
continues  to  believe  that  the  purchase 
deficiency  allocation  method  should  be 
used  for  the  passthrough  of  take-or-pay 
costs  and  will  seek  to  change  the  result 
of  the  AGD  II  decision.  The  Commission 
is  Uierefore  filing  a  petition  with  the  D.C 
Circuit  for  rehearing  and  rehearing  en 
banc.  Hence,  the  Commission  will  not 
now  modify  ite  passthrough  policy 
statement  or  stay  pipelines'  collection  of 
fixed  take-or-pay  charges."* 

The  Commission  continues  to  believe 
that  purchase  deficiency  allocation  is 
the  most  equitable  method  for  allocating 
the  take-or-pay  coste  included  In  the 
fixed  take-or-pay  charge  among  pipeline 
customers  because  that  method,  while 
not  perfect  most  closely  matches  cost 
causation  with  cost  incurrence.  The 
pipelines  entered  into  the  take-or-pay 
contiacte  to  serve  their  firm  customers' 
anticipated  demands  for  gas. 
Acconjingly,  those  customers' 
subsequent  reduced  demands  for  gas 
have  caused  the  incurrence  of  the 
pipelines'  take-or-pay  coste."*  Other 
potential  allocation  methods  do  not 
match  cost  causation  with  cost 
incurrence  as  well  as  the  purchase 
deficiency  method  because  they  are 
related  solely  to  current  demand  levels 
or  purchases  and  shipmente  of  gas. 

Appendix  B  illustrates  the  enecte  on 
selected  pipelines  of  two  alternate 
allocation  methods  commonly 
mentioned  by  rehearing  appUcante. 
Appendix  B  shows,  for  example,  that 
under  these  altem<itive  methods, 
purchasers  that  significanUy  reduced 
purchases  from  dieir  pipelhie  suppliers, 
-   thereby  causing  the  incurrence  of  these 
costs,  will  in  some  cases  bear  a 
significanUy  smaller  proportion  of  these 
coste  than  under  the  purchase 
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^p^mA  lo  inoraaaa  than  ia  the  fulura. 


deficiency  methodolgy.  The  coste  borne 
by  thMe  customers  under  the  purchass 
deficiency  allocation  would  instead  be 
shifted  to  other  customers,  including  in  • 
number  of  cases  captive  customers. 

Last  the  AGD  //  dedsion  was  limited 
to  the  lawfubwss  of  the  purchase 
deficiency  allocation  method  arid, 
therefore,  does  not  affect  the  other 
matters  considered  in  the  Pinal  Rule 
such  as  whether  to  inyckt  NGA  section 
S  with  respect  to  jurisdictional  contracts. 

The  petitioners  arsumente  that 
pipelines  using  the  •Itsmativt 
passthrough  mechanism  should  not  be 
required  to  absorb  coste  do  not  warrant 
modification  of  the  equitable  sharing 
policy.  For  the  reasoiu  stated  in  Order 
No.  SOO-ti  the  Commission  continues  to 
believe  Uiat  the  reqtiirement  that 
pipelines  absorb  a  portion  of  their  coste 
in  retiira  for  the  ript  to  guaranteed 
recovery  of  coste  in  a  fixed  charge  is 
appropriate."*  The  Commission 
believes  titat  individual  pipeline 
contentions  are  more  appropriately 
addressed  in  connection  with  filings  by 
those  pipelines."*  The  Commission 
notes  that  in  ANR  Pipeline  Co.  the 
Commission  rejected  ANR't  proposal  for 
100  percent  recovery  of  ite  take-or-pay 
coste  through  a  direct  charge  "*  and 
that  reheariing  is  pending. 

The  Commission  also  re)ecte  AGD 
and  NAGCs  contentions  that  pipelines 
shodd  be  required  to  absorb  a  greater 
proportion  of  their  costs.  The  dtetortions 
in  the  natiiral  gas  market  originally 
brought  on  by  the  regulatory  policies  of 
the  early  IBTOTs  while  holdins  the  price 
of  gas  at  artifidally  low  levels,"*  have 
both  benefitted  and  adversely  affected 
each  segment  of  the  industry  at  different 
times.  While  AGD  pointe  to  coste  LDCs 
and  their  customers  have  borne  during 
the  eariy  and  mid  1980's,  it  overiooks  the 
fact  that  LDCs  also  benefitted  frtnn  the 
artificially  low  prices  during  Uie  1070's. 
Overall  however,  the  Commission 
believes  the  market  distortions 
described  in  Order  No.  SOO-H  have 
harmed  all  segmente  of  the  natural  gas 
industry.  Producers  have  suffered  from 
boom  and  bust  cydes  which  eno>uraged 
them  to  develop  expeiuive  sources  of 
supply  for  whidi  there  was  later  no 
market  Pipelines  have  incurred  teke-or- 
pay  and  otiier  costs.  Furthermore,  the 
Commission  believes  that  all  segmente 
of  the  indusby  will  benefit  fifom  the 
transition  to  a  combetitive  natiiral  gas 
market  made  possible  by  open  access 
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transportation.  That  LDCi  and  their 
customers  benefit  is  shonvn  by  the  AGA 
study  described  fai  Order  No.  500-H 
That  study  found,  based  on  a  survey  of 
5S  LOCs  reported  in  September  iseo.'** 
that  the  average  cost  of  100  Md  of  gas 
to  residential  customers  fell  by  IM 
between  1964  and  1986  (frtim  ISM  to 
1830)  as  a  result  of  LDC  spot  purchases 
of  gas  under  the  open  access  program. 
By  contrast  the  study  found,  assuming 
the  average  VA.  residenttal  gas  heating 
customers  uses  100  Md  annually,  most 
LOCs  will  chaige  those  customers  less 
than  til  a  year  in  taks^r-pay  coste.  No 
rehearing  applicant  has  challenged  the 
accuracy  of  this  AGA  study. 

In  condusion.  the  natiual  gas  industry 
is  in  a  time  of  major  chanae  owing  to  the 
fundamental  changes  made  by  Congress 
in  the  way  prices  are  determined  in  the 
wellhead  markete.  The  Commission  and 
the  natural  gas  industry  must  steer 
through  this  transition  period  from  the 
old  environment  to  the  new  reality.  The 
contracte  at  issue  stem  from  the  eariiest 
time,  and  they  must  be  renegotiated  to 
reflect  the  new  conditions.  However, 
this  transition,  to  realixe  die  benefits  of 
a  competitive  wellhead  market  will 
entail  some  coste  The  benefite  are  those 
that  are  fundamental  to  the  Natural  Gas 
Act  sufficient  supplies  at  a  reasonable 
price.  Confess  has  determined  that 
competitive  wellhead  markete  are  the 
best  way  to  accompUsh  that  All 
segmente  of  the  natural  gas  Industry 
(producers,  pipelines,  LDCs  and 
consumers)  will  benefit  from  the  change 
from  the  old  way  of  doing  business  to 
the  new.  The  Commission  believes  that 
the  equitable  sharing  mechanism  which 
seeks  to  spread  the  coste  of  the 
tiransition  widely  is  the  best  means  of 
travelling  from  the  old  environment  to 
the  new  era. 

2.  Sunset  Dste 

Order  No.  Sf)0-H  modified  the  policy 
stetement  by  extending  the  March  31, 
1960  sunset  date  for  tiie  alternative, 
equitable  sharing  mechanism  until 
December  31, 1990,  with  the  exception 
that  if  the  D.C  Circuit  has  not  completed 
judicial  review  of  the  final  rule  by  that 
date,  the  Commission  will  further  extend 
the  suiuet  date  until  30  days  after  the 
D.C  Circuit  issues  ite  mandate  on 
review  of  the  final  rule.  However,  the 
Commission  did  not  extend  the  sunset 
date  for  the  litigation  exceptton  of  Order 
No.  SOO-F.  This  means  Uiat  "after 
December  31. 199a  pipelines  will  be 
permitted  to  use  the  alternative 
medianism  to  recover  only  eligible  coste 
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a.  Petitioners' GotOention*.  The 
pipelines  aisue  that  fliere  thoold  be  no 
sunset  dale.  They  state  that  the  take'Or- 
pay  problem  is  going  to  contiBue  and 
argue  that  a  sunset  date  hurts  their 
bargaining  positions  as  diown  by  the 
increase  in  out-of-podcet  expen<JBtures. 
Panhandle  contends  that  the  only  fair 
sunset  date  is  the  date  a  GIC  is 
implemented.  Southern  Natural  Gas 
Company  argues  thai  the  Order  No.  500- 
H  sunset  date  should  not  prevent  BBngs 
to  recover  the  costs  of  resolving  royalty 
claims  with  respect  to  take-or-pay 
agreements  negotiated  on  or  befofc  tte 
sunset  date  In  additioa  several 
pipelines  content  Aat  the  litigation 
exception  riiooM  be  extended  to 
Decendier  31. 19B0  or  eiindnated  to 
increase  bargaining  power.  Natural  Gas 
Pipeline  Company  of  America  contends 
that  dte  Commission  ifid  not  meet  the 
AGA  requirement  that  the  Commission 
fostify  a  deadline  to  overcome  the 
cotDl's  concen  about  pipelines  that 
appeal  the  Cuiuuiisslon's  rejection  of 
noo-Onler  Na  SflO-H  proposals  with 
court  review  thereof  after  the  sunset 
date.  ANR  Plpelfaw  Company  (ANR) 
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aigaas  that  not  aMowiag  aa  Mnsiirressftil 
appaUairt  la  aae  Oder  Na  MO-H 
prootdana  is  punitive  and  unlawfal  and 
shaaM  ba  disavawed.  ANR  aba  seeks 
clarificaliaa  af  '^mm  Omg".^**  II  adw 
whalhir 'iww  ttar  naaas  ftal  diaiag 
an  appeal  af  tha  rajacliaa  af  100  parisaat 
direct  medH>d.  a  pipelna  May  use  Hm 
SOO-H  Bwdiod  and.  ff  not.  w<H«  does  It 
mean? 

Tito  American  Gas  Association  argoes 
that  greater  certainty  is  needed  with 
respect  to  the  sunset  date  extension;  for 
example,  it  urges  an  automatic 
extension  to  be  triggered  on  some  date 
in  November.  IWO  if  the  court  has  not 
acted  by  that  date. 

b.  DmcutBion.  The  Cammissioa 
concludea  that  the  petitioners  have 


modifkaiien  of  Older  No.  SOO-irs 
sunset  data.  The  December  31. 19M. 
date,  coupled  widi  the  axceptioa  d»t  if 
the  D.a  Orcail  baa  not  complated 
judicial  review  of  iw  final  laia  t^  dwt 
date  fna  CaamissiaR  wS  wnner  aiciend 
the  sunset  date  vojSi  30  days  after  the 
D.C  Cifcait  issoes  its  aiandate  on 
review  of  tha  final  rve.  cuuipuits  with 
the  AGA  decision  that  no  deadline  be 
imposed  imtfl  after  judicial  review  of 
Order  Na500-H.»»* 

Widi  respect  to  ANR's  petitioa.  the 
Commission  clarifies  that  "new  filing" 
refers  to  a  filing  comporting  with  the 
Commissifla's  poUcy.  where  judicial 
review  of  a  prior  rejected  filing  has  not 
been  souglit  A  pipeline  may  not  use  the 
Older  S80-H  meckanisai  while  it 
appeals  rsfactioa  of  tha  100  percent 
direct  bdla«  method.  In  ligbt  af  dw 
comf s  oonoetas.  tha  Cawndsaiwi  wiH 
addfcaa  te  dRanistanoe  af  die  final 
rejection  of  a  nen-taniutadngniediod 
and  fcHaia  asa  of  aqaitable  sharing  if 
that  cin.  iiawtirs  arieea.  Ttniiwwastom 
Pipeline  Coaipany  (Transwesletn) 
questions  die  GIC  provision  that 
provides  that  the  "pipeline  may  not 
recover  take-or-pay  or  sinflar  dmges 
bam  suppliers  by  any  other  means."  ••• 
Transwestem  argues  that  diis  provision 
creates  a  deadline  on  its  using  "the 
'equitable  sharing  mechanism  and  must 
be  removed  to  bring  Order  No.  SOO-H  In 
compliance  with  the  AGA  mandate."  *** 


Transwaatena  coataads  that  ^ 
ComaissiOB  "nuist  not  treat  GIC 
pipelines  any  <fifi^esantly  than  other 
pipeUnes  widi  respect  to  deadlines  oa 
cost  recovery  apportanilias  "  '"*  It 
requests  rescission  or  at  least  dafanal  of 
the  provision  until  after  it  "has  aa 
opportunity  to  file  far  fiill  recovery  of  its 
costs  and  seek  saviaw  of  any  denial  of 
such  a  filii«."  "■  AGA  li  raquirsmaat 
that  the  sunset  date  be  extended  doea 
not  apyly  to  the  aituadon  where  a 
pipcliaa  accepts  a  oertifiGale  for  a  GIC 
because  it  is  the  pipeline's  own 
volitional  act  that  precluded  recovery  of 
take-or-pay  costs  through  another 
method.  This  is  necessary  to  prevent 
double  recovery  of  costs.*'* 
Traaaweatera's  problenu  are  uniouo  in 
that  it  has  no  aales  customers  under  its 
GIC  because  its  primary  sales  customer. 
Southern  Califbmia  Gas  Company, 
chose  to  convert  100  percent  of  its 
entitlement  to  transportation  whan  tha 
GIC  was  ia4ilemented.  These  problems 
should  be  raised  in  a  Transwestem 
proceeding  9»  that  all  iaterested  parties 
will  be  able  to  voice  their  views. 

The  Commission  also  denies 
rehearing  with  respect  to  die  litigation 
exception  for  the  reasons  given  hi  Order 
500-H.»««» 

3.  Stale  Action 

Order  No.  500-41  addressed  (he  role  of 
state  regulators  in  implementing  the 
Commission's  view  that  "there  should 
be  an  equitable  sharing  of  take-or-pay 
costs  among  all  segments  of  the 
industry."  "*  The  Commission 
suggested  that  state  regulators  consider 
reclassifying  costs  directly  billed  to 
LOCs  to  the  commodity  charge  (sales  or 
transportation)  or  implement  an 
equitable  sharing  medianism  at  the 
state  levd  where  LOCs  would  absorb  a 
portioa  of  the  costs  if  they  desire  to 
assess  a  fixed  charge.  la  addition,  the 
Commission  stated  (hat  state  regulators 
may  review  the  prudence  of  LDC 
piut:hasing  decisions  insofar  as  they 
affect  take-or-pay  costs.  The 
Commission  stressed  that  the  above 
were  its  views  and  that  H  **hi  no  wm 
intends  to  trespass  on  the  states'  ri^its 
to  detenniae  whether,  how.  and  to  what 
extent  to  cnerdM  dw  aadiartty  which 
die  states  letain."  **■ 


of  Iha  pfacMdii«  wiwMvw  dut  may 


i—Uun,n  ffaalaolai  «»Mad). 
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a. 
LDCsasklka 


aboalthai 

with  respaet  to  taka-orfay  i 
coats  flowed  Uiroa^  to  conwnnars.'** 
They  also  date  dtot  die  "pmdeiioe" 
dIecBWiMiawwaaaa. 

b>  Dktvmkin  Tha  rnaaaissioa 
condadas  that  tte  padttoMia  kava 
raised  no  aifUBMBls  tel  wanaat 
modlflnadon  of  dto  CwaiaiMinn'a 
discaaaion  of  d»  rata  of  atate  regalatafB. 

C  Gob  btftnloty  ChoTgt 

In  Order  No.  800-H.  tha  CoBuaisskm 
reaffirmed  its  comadtnent  to  latolement 
GlCs  as  speadihr  aa  possflda  and 
retained  me  prindidat  sat  fordi  in 
section  2.10B  of  tha  lagulattons  wilkoat 
change.  Tha  Comaitwkai  stated  Uiat 
fiirdier  refinamanto  to  its  OC  policy 
should  be  devek>pad  on  a  casa-by-casa 
radier  dian  on  a  generic  basia.  Tha 
Commisskm  reti^bMd  (kapriBcipka  sat 
forth  bi  sectfen  UOB  of  dto  lagidations 
widiout  chaise  becaasa  (1)  dw 
Coaunission  is  not  yet  CMtala  what  aD 
die  necessary  dements  of  a  properly 
structured  GIC  shoald  be  for  spadfic 
situations  beyond  die  gnaral  oitecia 
originally  laid  out  in  Order  N&  800:  (Z) 
die  record  was  not  adeqaate  far  the 
development  of  a  permanent  GIC  policy; 
(3)  dH  procBMing  and  lapleBianladon  of 
GIOi  on  a  cas0^^«asa  bad*  ia  MiBg 
forward  widwat  tfM  aaed  far  additiond 
generic  principles:  and  (4)  fadud 
drcumstanoes  vary  fhna  ptoeUne  to 
pipeline.  Tha  Comadsatei  dedas  the 
requests  for  rdiearing  of  Order  Na  80(^ 
H  for  diese  same  reaaons. 

On  rehearing  TVanawesleiu  argues 
diat  a  GIC dedea pipdbiesaraaaonaUa 
opportunity  to  recover  prndeBdy 
incurred  coats.  Wilcox  argaaa  dtot 
because  dw  pipdine  cannol  adeqaatdy 
recover  taka-or-pay  caets,  dM  pipdina 
wiMnokwgarmdntdaagaasBpplyfar 
(he  portion  of  fbm  certfficaiad  sales 
requiremento  not  Boaainatod  far  GIC 
service.  Tha  Producer  Asscdadons 
argue  that  dw  CaaanisskNi  shodd 
incorporate  into  Iha  ftadOCpoliqr 
stataaMnt  pnadaiaaa  wWdi  laiffdra  that 
(l)lraaspa 

conparabla;(2)GICL, 
to  a  II  iiBMld  sacdoB  4  rate  rtnfmnp) 
each  €Xi  certfReate  ba  caadMoMd  to 
sd  a  floor  on  tta  ciaBBodHy  dtona 
aqnd  la  dw  aid^rtad  avaraf*  of  *a 
lesser  of  dto  coiMiad  priaa  ar  iw  NGPA 
cedfav  priea  far  to  fM  partfelkK  (4) 
marfcet-indBRad  oca  not  ba  a  bads  far 


UKbi 


daopidaaafar 

pipemWa 

WGIOb 
recondliadoa 


addll 


diat  it  Willi 

neadad.  WdcoK  I 

Conunisstoa  should  laqalia  pipsliaea 

arhfch  ofhr  a  GIG  serdca  to  castaaMTi 

who  coovart  to  flrw  traaaportadCB  to 

also  offer  sack  OC  awdoa  to  I 

wkkkwlsktoi 

andpaydwsaawGICi 

oowrardng  castotoara.  WIlooK  alaa 

maintaina  dwt  tba  I 

dafina  a  caatoaHC'a  onnanl  lavd  of 

sarvioa  far  dw  paq^ooasaf  sactfea  XlOt 

as  the  castOBMr'a  canani 

maxiaaa  salea  ddivary  I 

Michigan! 

of  gas  sappliea  asaodalad  addi  a  GIC 


J  ClOii  Aa  stated  paavtoaiQPf 
Ilia  riiiiiiidwliart  irdhir  tr  1 1  ih^ 
ddiough  dte  OMMdadaa  daaa  aal 
oenew  nw  Bioon  ewnne  VI  nm  poB» 
establlilwd  fa  (Mte  No.  MO  needs  to  ba 
modifladdl 

a 

InOrdarNanMidwl 
stated  dwi  dw  abfadtvaa  af  dw  GO 
raduedoa  aa«M  aro  sdB  aaMd. 
Hoawvte^  tha  Cm 
toiasteradwCD 
genarinaMytadw  find  rate  1 
CD  ladadlas  iMaa  ia  bdi«  4 
IndivldBd  ptediaa  aaasa  adwra  dw 
ComadsdoiiMaa  baltar  appoftaaHy  te 
asaaaa  dw  kapad  af  dw  CD  redacdano 
did  eonoanwd  dw  coart  hi  ilGD  JL 


1.  Ganarfe  CD  Radadkais 


Tha  state  af  kMdgaD  argaas  dwt  dw 
Commisskm  shoald  rsstors  dw  CD 


shoald  baoaa 
nwaddy  baste. 

ThaCoawdsdoa  wtti  ad  teadHy 
GIC  poUqf  stalanwd  aa 
Section  2.10i  to  only  a 
ofpoUcywhkdiaatebl 
oudine  of  a  GIC  That  pdtey 
wdl  ba  fddwr  devdopad  widda  dw 
context  of  particalar  casaa.  Tha 
Coandadoa'a  paliey  wttk  raiud  to 
GICa  ia  sdll  avolvti«  aa  dw 
and  tha  faidustiy  gain  axpte! 
die  isaaes  aaaadatad  widi  GlCa.  1W 
idioweuklaatedwtdw 


CD  radacdoa  awa  aa  anMdd  part  af 
dw  bdaaca  of  avddaa  te  Order  No.  4at 
because  it  allowad  pIpaMaa  caatoawn  to 
take  advantage  af  open  acoeee 
ti-ansportadoaopdciiwbya<»wdngdwir 
conliad  dnaMda  aad  feaaiag  up  flite 
transporlattaa  capadty  to  sarva 
dwnaalvaa  apd  odwra.  Middgaa  dso 
ddaw  dwt  It  Is  anoaaoaa  far  dw 
Coaanteataa  to  nwad  dwt  It  is  ael 
necesaarr  to  taapteawBl  CD  radaedea 
genericafly  bacaaaa  dw  Caanaissiaa  fa 
addressing  tha  issue  in  individad 
pipdina  caaaa.  MickiiBn  dains  tkat 
many  LDCpipaline  cealiada  arid  have 
expired  bamadwC 
dwaai 


MiddgMi  CcnsoHdetad  Gaa  Compaay 
(Mkh  Coa)  also  raqaaats  dwt  dw 


CD 
.HdahaaCD 


are  responsive,  in  whole  or  in  part  to 
dw  argaawate  af  dw  Prodaosr 
Asoadattoaa.  Udted  Dtetribadoa 
Compaates.  Wttoox.  (— •  »«'>'—*** 
Neverdwless.dwi. 
onidwaringcaBbei 
aflbdMy  in  indivhhwl  GIC 


dw 


idd  bacaaoa  LDCa  aa  faMsr  I 
dwtdwykad 


to 


dwt  prior  to  adopdag  a  find  stetea 
of  pdley  f  ■prding  CICa.  Ite 
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not  rdlad  lurkd  rsakdaa.  CO 
redacdonawdli 

and  CD  laduedaaa  aM  aHaadd  to 

ensuia  atBdaal  i 
pordiasing  pracdcaa  by  LOOi.  hftdl  Coa 
aigaw  dwt  dw  rnaaateslnn'a  i  '^ 
on  pipeMaa  rate  caaaa  aawaate  to 
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customen.  It  maintain*  that  concenu 
about  cost  shifting  can  be  fully 
acconunodated  by  limiting  CD 
reductions  to  situations  where  another 
party  is  willing  to  contract  for  the 
release  capacity.  In  a  variation  of  this 
proposal  NI-Gas  argues  that  a  pipeline 
should  be  required  to  poll  its  existing 
firm  customers  whenever  it  has 
unsatisfied  request  for  firm  capacity.  It 
believes  that  the  pipeline  should  be 
required  to  accept  a  contract  demand 
turnback  when  the  new  customer  agrees 
to  a  rate  at  least  equal  to  the  old 
customer's  rate  and  a  contract  term  at 
least  as  long  as  the  old  customer's 
remaining  contract  term,  conditions 
which  the  Commission  has  imposed  on 
project-financed  piplines.  The  Process 
Gas  Group  alleges  that  the  Commission 
could  minimize  potential  harm  to 
pipelines  and  dieir  customers  if  CD 
reduction  rights  are  capped,  if  CD 
reductions  are  spread  out  over  time,  and 
if  pipelines  are  required  to  prove  that 
fodlities  are  used  and  useful  before  rate 
increases  are  authorized. 

The  Process  Gas  Group  also  argues 
that  the  voluntary  CD  reduction 
measures  are  ineffective  because  of 
timing  differences,  i.e.,  customers  may 
be  unwilling  to  give  up  capacity  on  one 
pipeline  unless  access  to  capacity  can 
be  assured  on  another.  In  addition,  it 
alleges  that  CD  reductions  may  be 
delayed  by  years  by  voluntary 
negotiations. 

United  Cities  Gas  Company  also 
believes  that  the  Commission  should 
have  reinstated  the  CD  reduction 
provisions  contained  in  Order  No.  436. 
United  Cities  argue  that  case-by-case 
determinations  are  too  uncertain  and 
that  settlements  put  the  customers  in  the 
position  of  having  to  negotiate  for  that 
to  which  they  are  lawfully  entitled  in  the 
first  place.  It  maintains  that  given  its 
stated  commitment  to  the  goal  of  CD 
reductions,  the  Commission  should  have 
attempted  to  gather  additional  record 
support  through  public  inquiries  since 
AGDIwM  iMsatd,  and  to  tailor  a 
generic  CD  reduction  rule  to  fit  at  least 
certain  classes  of  customers,  as  the 
court  invited  it  to  do  in  AGD  I. 

On  rehearing,  the  Commission  affirms 
its  decision  not  to  restore  the  CD 
reduction  option  generically.  No  party, 
including  Michigan.  Mich  Con.  and  the 
Process  Gas  Group,  has  suggested  a 
wofkable  method  of  restoring  the  CD 
reduction  option  generically  in  a  way 
which  addresses  the  AGD  I  court's 
concerns  with  cost  shifting.  A  particular 
cap  on  CD  reduction  rights,  or  a 
particular  schedule  for  the  exercise  of 
those  rights,  two  methodologies 
suggested  by  the  Process  Gas  Group, 


may  be  appropriate  for  one  pipeline  but 
may  be  too  inflexible  for  another 
pipeline  and  may  result  in  excessive 
cost  shifting  on  a  third.  In  these 
circumstances  a  case-by-case 
methodology  is  preferable. 

Nor  has  any  party,  including 
Michigaa  Process  Gas  and  United 
Gties,  indicated  why  the  goals  of  CD 
reductions  cannot  be  obtained  through  a 
case-by-case  methodolog)F — whether  in 
GIC  or  rate  design  proceedings. 
Contrary  to  Michigan's  cugument  the 
fact  that  some  LDC-pipeline  contracts 
may  have  expired  before  the 
Commission  decides  the  issue  is  not  a 
reason  to  require  CD  reductions 
generically.  Outside  of  the  context  of  CD 
conversions,  a  pipeline  is  required  to 
provide  sales  service  after  the 
expiration  of  the  contract  until  it  obtains 
firom  the  Commission  authorization  to 
abandon  the  service.  On  the  other  hand, 
if  a  pipeline's  non-jurisdictional 
customer  does  not  wish  to  purchase  a 
service  from  the  pifwline,  all  it  needs  to 
do  is  refrain  &t>m  executing  a  new 
contract  with  the  pipeline.  In  addition, 
interested  parties  may  raise  CD 
reduction  proposals  in  the  context  of 
any  general  rate  case  proceeding  and 
the  Conunission  will  address  that  issue 
together  with  other  rate  case  issues 
r^ardless  of  when  sales  contracts  may 
expire  on  the  pipeline  system.*** 
Further,  parties  may  agree  to  CD 
reduction  settlements  which  may  be 
separately  presented  to  the  Commission 
at  any  time  regardless  of  when  contracts 
expire.  Such  settlements  are  particulariy 
suitable  where  another  party  is  willing 
to  contract  for  the  release  capacity,  a 
scenario  posed  by  the  Process  Gas 
Group  and  NI-Gas.  since  no  party  would 
be  harmed  by  the  CD  traiufer  and  no 
party  would  have  an  incentive  to  object 
to  it 

The  Process  Gas  Group  also  argues 
that  a  problem  may  exist  with  a  case- 
by-case  approach  because  of  timing 
differences  concerning  the 
implementation  of  CD  adjustments  on 
different  pipeline  systems.  However,  the 
Process  Gas  Group  provides  no 
indication  of  how  widespread  this 
problem  is.  if  it  exists  at  aU.  nor  does  it 
indicate  why  contracts  including  the 
appropriate  contingency  clauses  would 
not  sidfidcntly  alleviate  this  problem.  In 
addition,  the  Process  Gas  Group's 
suggestion  that  pipelines  be  required  to 
prove  that  facilities  are  used  and  useful 
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before  rate  increases  are  authorized 
presents  issues  which  are  best 
addressed  on  a  case-by-case  basis  since 
circumstances  will  vary  on  individual 
pipelines. 

2.  CD  Reductions  and  Bypass  . 

The  American  Public  Gas  Association 
(APGA),  Associated  Gas  Distributors 
(AGD),  Michigan,  NI-Gas  and  United 
Qties  argue  that  the  Commission  should 
permit  contract  demand  reductions  by 
LDCs  to  the  extent  that  they  sustain 
load  loss  attributable  to  pipeline  bypass. 
APGA  and  AGD  maintain  that  the 
granting  of  such  rights  would  avoid 
inequitable  cost  shifts  to  the  remaining 
consumers  of  such  LDCs.  AGD  and 
United  Cities  state  that  when  bypass  is 
effectuated,  the  LDC's  supply 
requirements  are  reduced  by  the  level  of 
its  purchases  that  were  made  to  serve 
the  portion  of  its  market  now  served 
directly  by  the  pipeline.  Since  that 
amount  is  easily  traceable,  they  argue, 
the  concerns  expressed  by  the  AGD  I 
court  with  appropriate  cost  allocation 
would  be  met  Further,  they  argue  that 
fundamental  principles  of  fairness 
require  that  the  pipeline  bear  the  risks 
associated  with  its  voluntary  exercise  of 
a  bypass  procedure. 

The  Commission  declines  to 
generically  require  CD  reductions  in  the 
event  of  bypass  on  a  generic  basis  in 
this  final  rule.  The  reasons  for  a 
particular  excess  of  contract  demand 
may  vary.  The  circumstances 
surrounding  a  particular  bypass  may 
also  vary  greatly  bom  case  to  case.  And 
the  amount  of  contract  demand 
associated  with  a  particular  bypass 
often  may  not  be  as  readily  traceable  as 
some  conunenters  suggest  Accordingly, 
the  Commission  continues  to  believe 
that  a  case-by-case  approach  is 
appropriate  to  address  CD  reductioiu 
associated  with  bypass.  Such  a  case  is 
the  NI-Gas  proceeding.  *  '* 

3.  CD  Reductions  and  GICs 

In  a  joint  filing.  ANR  Pipeline 
Company  and  Colorado  Interstate  Gas 
Company  (ANR-CIG)  complain  about 
the  requkement  that  in  order  to  obtain  a 
GIC  a  pipeline  must  allow  its  ciistomers 
a  continuing  right  to  reduce  their 
contract  demand.  Tennessee  makes  a 
similar  argument  On  the  other  hand. 
Northern  Illinois  Gas  Company  (NI-Gas) 
argues  that  the  Commission  should 
amend  section  2.105(b)  of  the  GIC  policy 
statement  to  reflect  the  discussion  in 
Order  No.  SOO-H  to  provide  customers 


>*•  Narthin  OliiMto  Cat  Company  v.  Natorai  Gas 
PipaliM  Conpaay  of  Anarka.  4S  PERC 1  SI  J37 

{tm). 


/  Vol  W.  Wo.  88  /  Moiriay.  Pahnwry  261  1990  /  Rnl—  — d  lUgrftJom 


the  opttoB  of  MdHdat  ntlMT  than 
ooavartlagaiiwaatod  sale*  ooatiacl 


Section  2.UK  is  only  a  (^ 
statHMBi  of  pobqr  ••  to  •  GIC  AB 
spedflca  of  that  poHqr.  MHb  ■•  tiM  rolo 
of  CD  rMlucttoM  to  tho  coBtoxt  of  GICk 
will  be  addressed  in  individual  caaoa. 
Nothii«  In  Ordar  Na  SOO-H  shoaM  bo 
Intaiprolad  to  iMan  that  CD  lodactfOM 
are  raquirod  la  avary  caao.  la  fact  Iha 
Commission  Ims  appravod  GiCo  vAkli 
did  not  oootato  tnatal  CD  raductkm 
provisions.***  AcoonUafly.  Iha 
CoouBisaion  will  not  aoiond  aaction 
2.106  of  tha  Commlssion'a  GIC  poUqr 
sUtamentatthiaUma. 

S>  Contmct  Dstnono  Con  vwtktnt 

In  Order  Na  SOO-H  lbs  Commiaston 
clarified  tha  operation  of  Iha  aadtoB 
284.10  contract  demand  conwtaton 
provisions  with  regard  to  pfegrantod 
abandonment  of  transporUtion  aorvioe 
at  tha  larmlnation  of  the  transportattan 
contract  and  to  abandonment  of  aalea 
service  when  customers  convert 

1.  Pro-granted  Abandonment  of  Firm 
Transportation  Service 

Section  284.221(d)  of  tha  regulatioaa 
provides  for  the  abandonment  of 
transportation  services  upon  tha 
expiration  of  the  contractual  term  of 
each  individual  transportation 
arrangement  authoriaed  under  a  blanket 
transportation  certificate.  In  Order  Na 
SOO-H.  the  Commission  affirmed  the 
Tranaco  case  '  **  that  held  that 
i  284.221(d)  applies  to  firm 
transportation  service  converted  from 
firm  sales  service.  The  Commission  so 
clarified  the  operation  of  pre-gianted 
abandonment  in  order  to  help  ensure 
that  capacity  needed  by  other  shippers, 
including  industrial  end-usera,  became 
available.  The  Commission  determined 
that  open  gas  transportation  mairketa 
should  not  be  hampered  by  unnecesaaiy 
constraints  and  protections  for  only  a 
certain  customer  class,  fai  addition,  the 
Commission  was  concerned  that 
pipelines  should  auke  capadty 
available  to  the  partiet  wMdi  vahia  it 
most  The  CommissloB  also  loand  that 
firm  sales  customers  tun  verting  to  Ibn 
transportation  are  adequately  protected 
by  their  transportation  contracts  and  by 
the  Commission's  conetderation  of 
customer  needs  to  GIG  and  rata 
proceedings. 
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pipeline  is  providing  Part  284 
tnnnortalion  tarvloa.  Castomsn* 
abdlly  to  atUiaa  altamativa  intamiptible 
aappiai  is  enhanced  to  tha  extant  dwt 
Ihair  pipeline  transporter  provfales  fiim 
•tandoy  salaa  sarvtoa.  as  soma  pipaUnaa 
bava.  ***  FhwKy.  aa  noted  to  Oder  Na 
80O-H  ***  ttiroudi  rate  settlamanto 
customers  have  been  able  to  nefotiato 
conversion  transportation  arranaementa 
Ibat  extend  beyond  the  term  of  the 
underlying  sales  contract 

11m  Conmisaion  isconoamad  that 
oooiparabla  transportation  be  available 
to  coalomars  so  that  tbey  have 
meanintftJ  conversion  rigbta.  fndaed.  to 
tha  Thuiaco  GIG  proceeding,  dw 
Commisaion  has  axpraaaly  recogniaed 
that  "It  may  be  approprtata  to  condition 
a  gas  faiventory  cboige  certillcato  to 
Umit  a  pipeline's  ability  to  abandon  firm 
sarvtoa  If  it  adopta  a  gas  inventory 
chaigs."  '**  Aooordlndy,  the 
Commission  directed  me  parties  to 
submit  evidence  concerning  whether 
firm  transportation  is  equivalent  to 
transportation  under  firm  sales 
contracts,  and  raquired  IVansco  to  show' 
that  any  Hmitatlons  on  access  to  gas 
supply  do  not  make  transportation 
aenrioe  resalting  from  CD  con  vat  stone 
inferior  to  the  transportation  compenant 
of  die  pipetine's  firm  sales  rates.'**  Aa 
mora  fully  discussed  below,  varioas 
parties  have  piosantad  tha  Conwileston 
with  a  nantoer  of  tbaoratical  aignmanta 
concerning  nw  impact  on  custowiera 
bargaining  poeMon  and  abiUty  to  Bmel 
public  service  obligationa,  and  Iba 
alleged  btoa  to  favor  af  salaa  faa  addcb 
resulta  from  pro'gnntao  at 
However,  no  party  has  dtad  any 
specific  Inatanoa  wbara  a  caatoaM 
r  to  obtato  a  raHoear 


trmcieuMat 


/  Vol  55.  Na  38  /  Monday.  February  26.  1900  /  Rules  and  Regulations 


contract  or  otherwise  estaUish  a 
reasonable  pre-granted  abandonment 
procedure  to  make  its  conversion  ri^ts 
meaningful '  ***  The  Commission  will 
consider  any  such  alle^tions  when  they 
are  presented  to  it  in  a  general  rate  case, 
a  QC  proceeding  or  a  separate 
complaint  proceeding. 

In  addition,  the  Commission  has 
provided  the  hearing  required  by  section 
7(b)  in  the  present  proceeding.  The 
Commission  has  considered  the 
comments  of  all  segments  of  the  natural 
gas  industry  as  set  forth  in  their  requests 
for  rehearing  of  the  Order  No.  500  series 
of  decisions. 

Further,  the  Commission's  decision  is 
entirely  omsistent  with  ACD  I.  The 
essence  of  the  court's  opinion  in  AGDI 
was  to  reject  arguments  that  the 
Commission  had  not  complied  with 
section  7(b).  Pacific  Gas  claims  that  it  is 
fignifimnt  that  the  court  in  that  case 
stated  that  the  substantial  concerns 
related  to  pre-granted  abandonment  are 
altogether  different  when  the 
abandonment  is  at  the  purchaser's 
election.***  Yet  this  reference  also 
supports  the  Commission's  pre-granted 
afa«ndonment  policy.  As  the  court 
indicated,***  pre-granted  abandonment 
without  the  consent  of  the  purchaser 
may  be  more  difficult  to  justify  in  a 
period  of  acute  shortage  where  the 
purchaser  has  very  limited  supply 
alternatives  available.  But  a  pre-granted 
abandonment  procedure  is  clearly 
supportable  where  the  purchaser,  the 
LDC  in  this  case,  has  the  ability  to 
negotiate  for  service  alternatives.  As 
Ip^cated  above,  many  customers  have 
substantial  service  alternatives 
available  which  include  supplies  from 
other  pipelines,  interruptible 
transportation,  and  supplies  transported 
by  the  abandoning  pipeline  under 
roUover  contracts  or  other  arrangements 
negotiated  in  rate  settlements  or 
required  in  QIC  proceedings.  If  this  turns 
out  not  to  be  the  case  based  upon  the 
facts  of  a  particular  case,  the 
Commission  will  ask  the  parties  to 
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consider  appropriate  steps,  as  was  done 
ln7>tuwoo.>** 

FPC  V.  hk)9»  also  does  not  require  a 
different  result  As  Central  Hudson,  et 
al..  concede,  the  Supreme  Court  in  that 
case  held  that  section  7(b)  authorizes 
the  Commission  to  pre-grant  an 
abandonment  of  service  at  the  time  it 
approves  the  certificate  for  that  service. 
Central  Hudson,  et  al.,  argue,  however, 
that  FPC  V.  Moss  requires  that  the 
abandonment  authorization  must  be 
based  on  proper  findings  supported  by 
substantial  evidence.  The  Commission 
has  complied  with  this  standard.  As 
discussed  above,  the  customer  is 
protected  under  the  Commission's  pre- 
granted  abandonment  policv. 

For  these  same  reasons,  the 
MdCombs,  Sunray,  and  Southland 
Royalty  cases  do  not  require 
modification  of  the  Commission's  pre- 
granted  abandonment  policy  since  the 
courts  in  those  cases  were  also 
concerned  with  an  abandonment 
procedure  which  was  controlled  by  the 
supplier.  Contrary  to  Southern  Union's 
argument,  the  Commission  need  not 
make  a  specific  factual  detennination 
concerning  the  likely  consequences  of 
an  LDC  having  to  secure  a  new  supply 
since  the  IDC  had  the  option  of  relying 
on  pipeline  supply  in  the  first  instance. 

It  may  be  argued  that  LDCs  which 
have  already  converted  do  not  have  the 
option  to  rely  on  sales  service.  However, 
as  discussed  below,  the  Commission 
believes  that  Order  No.  436  and  the 
rc^gulations  promulgated  by  it  were 
sufficiently  clear  so  that  a  customer  that 
may  have  already  converted  to 
transportation  service  had  ample  notice 
of  the  inq)lications  of  its  choice  when  it 
made  its  decision. 

(ii)  Consistency  with  Order  No.  436 
AGO  argues  that  until  the  Commission 
began  implementing  its  pre-granted 
abandonment  poUcy  in  Ladividual  cases, 
there  was  no  indication  that  the 
Commission  intended  to  appfy  section 
284.221(d)  of  its  regulations  to  situations 
in  which  the  transportation  service  in 
question  was  acquired  as  a  result  of 
conversion  fiom  firm  sales  service.  It 
states  that  in  Order  Na  436.  the 
Commisrion  contemplated  some 
exceptions  to  the  pre-granted 
abandonment  of  transportation  service 
because  the  Commission  stated  that 
there  was  to  be  no  change  in  the  quality 
or  priority  of  a  customer's  service  due  to 
its  conversion  fiom  sales  to 
transportation.  It  further  argues  that 
1 284.221(d)  should  be  construed 
narrowly  because  it  was  developed  to 


facilitate  limited  term  abandonment 
since  its  predecessor  regulation  was  an 
attempt  to  dose  a  perceived  difference 
in  the  transportation  authority 
established  by  section  311  of  the  NGPA. 
and  the  transportation  authority 
otherwise  available  to  interstate 
pipelines. 

The  Commission  believes  it  was  clear 
in  Order  No.  436  that  i  284.221(d)  would 
apply  to  conversion  transportation  since 
there  was  no  indication  that  the  section 
would  apply  to  some  transportation  but 
not  other  transportation.  The 
Commission's  statements  concerning  the 
qtiality  of  service  do  not  require  a 
different  result  The  Commission  has 
maintained  the  same  quality  of  service 
by  requiring  that  conversion 
transportation  service  receive  the  same 
capacity  scheduling  and  curtailment 
priority  as  firm  sales  service.***  Nor  is  it 
controlling  that  one  of  the  reasons  for 
the  adoption  of  t  284.221(d)  was  to 
facilitate  limited  term  abandonment 
Since  the  customer  is  protected  under 
the  Commission's  pre-granted 
abandonment  policy,  that  policy  should 
apply  to  conversion  transportation  as 
well  as  to  other  limited  term 
transportation. 

(iii)  Consistency  with  1 284.10  Pacific 
Gas  argues  that  since  section  284.10  of 
the  regulations  allows  customers  to 
convert  existing  Natural  Gas  Act  (NGA) 
section  7  sales  certificates  to 
corresponding  ri^ts  to  firm 
transportation,  ^e  transportation 
provided  pursuant  to  section  284.10 
arises  out  of  the  previous  section  7 
authority  and  not  from  the  pipeline's 
blanket  transportation  authority.  Pacific 
Gas  concludes  that  pre-granted 
abandonment  does  not  apply  to 
conversion  transportation.  AGD  argues 
that  since  284.10  specifically  addressed 
abandonment  of  sales  service  in  the 
context  of  conversions,  but  did  not 
address  abandonment  of  conversion 
transportation  service,  section  284.221(d) 
should  not  apply  to  that  service. 

The  Commission  rejects  these 
arguments.  Regardless  of  the  previous 
sales  certificate,  conversion 
transportation  is  provided  under  the 
pipeline's  blanket  certificate,  or 
pursuant  to  section  311  of  the  NGPA  if 
the  pipeline  has  not  accepted  a  blanket 
certificate.  Since  conversion 
transportation  and  other  part  284 
transportation  are  generally  provided 
pursuant  to  the  same  transportation  rate 
sdiedules,  the  same  abandonment 
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procedures  should  apply  to  both.***  A 
customer's  conversioa  ri^ts  coold  not 
be  exercised  in  the  absence  of  part  284 
transportation  and  therefore  it  is 
arbitrary  to  comiluds  that  conversion 
transportation  "arises  out  or  ***  the 
pipeline's  pravious  section  7  sales 
authority.  Further,  the  absence  of 
abandonment  provisions  addressing 
conversion  transportation  in  1 284.10 
does  not  support  ACHTs  argument  The 
Commission  did  not  establish  such 
provisions  in  i  284.10  because- 
1 284.221(d)  provided  all  the  necessary 
pre-granted  abandonment  authority. 

(iv)  Consistency  with  1 157.108 
Wilcox  argues  that  pre-granted 
abandonment  is  inconsistent  with 
1 157.106  of  the  r^ulations.  That  section 
provides  that  if  a  customer  has  received 
notice  from  the  holder  of  an  optional 
certificate  that  it  intends  to  abandon 
any  part  of  the  service,  the  customer  can 
file  a  petition  under  1 385.207  protesting 
the  abandonment  and  requesting 
issuance  of  an  order  directing 
continuation  of  the  service  in 
accordance  with  the  expired  contractual 
agreement  Wilcox  further  states  that 
the  Commission  has  determined  that 
such  an  order  wiU  be  issued  if  the 
customer  is  unable,  after  having  made 
reasonable  efforts,  to  arrange  for 
alternative  service  and  the  customer 
will  pay  the  rate  on  file  for  Uie  new 
service.  It  maintains  that  this 
discrepancy  is  unjustified  since  the 
traditional  NGA  customer  pays  all  of  the 
pipeline's  costs  WbHia  tiie  pipeline  bears 
all  of  Um  risks  under  die  optional 
certificate  procedure. 

The  Commission  rejects  Wilcox' 
argument  The  1 157.106  procedure  is 
appropriate  for  optional  certificates 
.  while  pie-granted  abandonment  is 
appropriate  for  conversion 
transportation  because  customers  of 
optional  certificate  holders,  unlike 
converting  customers,  did  not  have  the 
option  of  retaintaig  sales  service  in  the 
first  instance.  Under  1 157.103(b)  of  the 
regulations,  optional  certificates  provide 
ouy  for  authorization  to  construct  or 
acquire  and  operate  qualifying  facilities 
and  to  provide  new  service.  Section 
157.101(aX3)  defines  qualifying  facility 
as  a  fatdlity  or  a  portion  of  a  facility  that 
will  be  usm!  solely  to  provide  new 
service.  Therefore,  optional  certificates 
involve  new  service  to  customers  whidi 
were  not  receiving  an  alternative 


existing  service  In  the  sane  way  that 
customers  converting  to  transportation 
service  were  receiving  their  existing 
lalns  service. 

(v)  Relation  to  blanket  certificate 
Wilcox  aigues  that  the  Commission 
should  require  tiiat  the  contractual  terra 
of  eadi  iiMivldual  transportation 
agreement  authorized  under  a  blanket 
certificate  be  coextensive  in  duration 
with  die  life  of  the  blanket  certificate. 
Wilcox  maintains  that  pre-granted 
abandonment  is  inconsistent  with  the 
requirement  that  a  p^wlina  file  to 
abandon  its  blanket  certificate. 
Wilcox  has  not  supported  this 
proposal  The  Commission  believes  that 
the  proposal  unnecessarily  limits  die 
freedom  (rf  die  parties  to  contract  In 
addition,  as  eiqilained.  above,  the 
Commission's  pre-granted  abandonment 
policy  promotes  conqietitimi  and  access 
to  die  pipeline  whereas  the 
abandonment  of  a  blanket  certificate  is 
likely  to  have  die  opposite  effect 
Further,  it  is  appropriate  for  die 
Coounission  to  require  pipelines  to  file 
to  abandon  dieir  blanket  certificates 
even  if  pre-granted  abandonment  exists 
for  conversion  transportation.  The 
blanket  cntificate  establishes  the 
fundamentals  of  the  Commission's  open 
access  transportation  program.  The 
Commission  is  unwilling  to  give  die 
pipelines  the  unilateral  ri^t  to 
terminate  open  access  transportation. 

(vi)  Consistency  with  QIC 
proceedings  Citing  Tennessee  Gas 
Pipeline  Company,^"  an  order 
involving  a  pipeline's  GIC  proceeding. 
Central  Hudson  argues  diet  if  pre- 
granted  abandonment  should  be  limited 
in  a  GIC  proceeding  to  limit  die  exercise 
of  a  pipeline's  monopoly  power,***  die 
Commission  should  preclude  the 
pipelines  from  exercising  their  monopoly 
pourer  by  not  providing  for  pre-granted 
abandonment  of  converted  firm 
transportation.  Hadson,  the  Illinois 
Commerce  Commission.  NI-Gas  and 
Southwest  Gas  make  similar  arguments. 
Con  Ed.  et  oL  argue  diet  die  Tennessee 
order  is  inconsistent  widi  the  notion  that 
customers  may  freely  negotiate  dieir 
transportation  contracts  with  pipelines. 
The  CaUfomia  Commission  also  argues 
diet  it  is  inconsistent  for  die 
Commission  to  simultaneously 
promulgate  a  rule  which  generically 
authorizes  pre-granted  abandonment 
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and  state  that  parties  can  attempt  Ut 
avoid  ttis  effects  of  diat  rule  in 
individoal  rate  cases  and  QC 
proceedings. 

It  is  entirely  appropriate  for  ttie 
Commission  to  require  that  pipelines 
provide  trannortatloa  service  that  is 
fully  oomparaMe  to  die  transportation 
component  of  dieir  sales  service  mdiaB 
diey  are  permitted  to  assess  a  GIG  and 
recover  certain  gas  oosts  throu^  a  fixed 
charge  thus  improving  the 
CMi^etitlveness  of  dieir  sales  gas. 
Therefore,  the  Commission  has 
approved  settlnnents  whidi  provide 
that  pre-granted  abandonment  of 
tranqwrtatlon  service  under  1 284.221(d) 
of  the  rsflulations  would  not  be 
applicable  to  any  knu-term  converted 
transportation.***  WhUe  die 
Commission's  general  policy  providing 
for  pre-granted  abandonment  is 
appropriate  in  most  cases,  the 
Commission  will  examine  in  individual 
GIC  proceedings  allegations  concerning 
whedier  die  esUblishment  of  a  GIC 
together  widi  its  right  to  abandon 
conversion  transportation  service  will 
enable  the  pipeline  to  assert  monopoly 
power.  In  the  Tranaoo  GIC  proceeding, 
as  discussed  above,  the  Commission 
directed  die  parties  to  submit  evidence 
concerning  whether  firm  transportation 
is  equivalent  to  transportation  under 
firm  sales  contracts. 

b.  Policy  Arguments,  (i)  Bias  in  favor 
of  sales  gas  APGA.  et  al..  AGD,  Hadson, 
the  Illinois  Commerce  Commission. 
Mich^an.  Process  Gas,  et  al..  Southwest 
Gas.  United  Distribution  Companies  and 
WUcox  argue  that  the  Commission's  pre- 
granted  abiandonment  policy  fails  to 
give  LDCs  the  same  protection 
concerning  transportation  service  that 
they  receive  with  pipeline  sales  service, 
and  that  as  a  result  CD  conversions  are 
discouraged  and  a  fully  functioning  fiim 
transportation  gas  market  cannot 
develop.  They  maintain  that  under  the 
Commission's  policy,  transportation 
does  not  have  the  same  continuity  of 
service  that  sales  has. 

The  Commission  rejects  this 
argument  As  stated  above,  die 
Commission  believes  diet  customers 
retain  substanfial  ability  to  negotiate  for 
alternative  services.  In  addition,  die 
parties  overstate  the  benefits  and 
advantages  of  sales  service.  Seles 
customers  do  not  have  unlimited 
freedom  to  specify  new  sales  contracts 
when  their  old  contracts  expire.  If  die 
pipeline  is  not  granted  abandonment 
the  sales  customers  may  continue  their 
existing  service  at  die  previous  level 
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they  may  tenninate  it  entirely,  or  they 
may  negotiate  with  the  pipeline  for  some 
level  of  service  below  their  previous 
contract  demand.  But  in  the  latter  case, 
as  in  the  case  of  a  transportation 
customer  subject  to  pre-granted 
abandoiunent,  the  customer  and  tfie 
pipeline  must  negotiate  for  an 
acceptable  resolution  of  their 
differences. 

(it)  /tote  coses,  settlements,  and 
cttstomers '  bargiu'ning  power  Gting 
Tmnswestem  Pipeline  Company,^**  the 
Califotnia  Commission  argues  that  it  is 
too  late  in  some  cases  to  seek  relief 
becaose  the  Commission  could  not  now 
retroactively  impose  a  condition 
oonoefniiig  pte -granted  abandonment  on 
the  pipeline  applicant  The  CaUfomia 
CoBHnission  and  APGA.  et  al..  also 
claim  that  a  pipeline  could  exploit  its 
customers  during  rate  case  settlements 
as  a  quid  pro  quo  for  new  service 
agreements.  AGO  argues  that  the 
possibility  of  settlements  does  not 
support  the  Commission's  determination 
because  rriiance  on  settlements  begs  the 
question  of  whether  pre-granted 
abandonment  is  appropriate  and  the 
Commission's  policy  puts  the  pipeline's 
customers  in  the  anomalous  position  of 
having  to  negotiate  for  that  which  is 
lawfally  theirs  in  the  first  place.  The 
Califbnua  Onnmission  further  claims 
that  rather  than  allow  pre-granted 
abandonment,  the  Commission  should 
allow  LDCs  to  give  up  their  firm 
capacity  to  end  users  through  capacity 
assignments  during  the  year  when  it  is 
not  critical  for  LOCs  to  maintain  such 
firm  capacity.  Process  Gas.  et  al^  claim 
that  while  some  pipelines  have  been 
willing  to  make  concessions  concerning 
pre-granted  abandonment,  others  have 
been  unwilling  to  do  so  or  have  only 
done  so  for  some  classes  of  firm 
shippers. 

Pacific  Gas  claims  that  the 
Commission  erroneously  relies  on 
customers'  ability  to  deal  with 
unwanted  pre-granted  abandonment 
through  contractual  negotiation.  The 
Public  Utilities  Commission  of  the  State 
of  California  (California  Commission) 
also  argues  that  the  Commission 
erroneously  assumes  that  customers  can 
freely  negotiate  with  pipelines  for  as 
much  contract  stability  as  they  may 
desire.  APGA.  et  al.  Mich  Con.  Process 
Gas.  et  aL  Southwest  Gas.  United 
Distribution  Companies,  and  Wilcox 
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argue  that  in  enacting  section  7(b), 
Congress  intended  that  die  Commission 
look  at  more  than  the  term  of  a  contract 
before  authorizing  cessation  of  service. 
In  addition.  Con  Ed.  et  aL  argue  that  the 
notion  that  customers  can  freely 
negotiate  is  inconsistent  with  die 
Commission's  decision  to  require  a 
contract  conversion  option  because  the 
option  was  essential  to  rectify  the 
pipeline's  exercise  of  their  monopoly 
power  over  transportation. 

The  Commission  rejects  the  argument 
made  by  the  California  Commission  that 
rate  cases  provide  inadequate  relief  for 
customers.  Any  time  before  pre-granted 
abandonment  takes  effect  the  pipeline 
and  its  customers  may  agree  to  establish 
procedures  to  provide  for  the 
continuation  of  service,  which  occurred 
in  the  Transco  and  Natural  settlements 
referenced  above.  The  arguments  raised 
on  rehearing  concerning  customers' 
ability  to  negotiate  are  erroneous 
because,  as  explained  above,  customers 
have  substantial  ability  to  utilize 
alternative  supplies  anid  they  have  in 
fact  been  able  to  negotiate  satisfactory 
rate  settlements  which  have  provided 
them  additional  security  for  their 
transportation  gas.  Tlie  Commission 
approved  these  settlements  because, 
taken  as  a  whole,  they  were  just  and 
reasonable  and  were  fair  to  all  parties 
including  conversion  transportation 
customers. 

The  Commission  encourages  the 
parties  to  establish,  where  appropriate, 
a  program  to  allow  LDCs  to  assign  their ' 
capacity  to  end  users  and  others,  similar 
to  that  proposed  by  the  California 
Commission.  The  Commission  has 
previously  indicated  that  it  is  receptive 
to  capacity  assignment  programs. '  ** 
and  has  approved  such  programs.**' 
although  the  Commission  has  not 
imposed  them  on  unwilling  pipelines. 
However,  the  California  Commission 
has  not  indicated  why  capacity 
assignments  should  be  required  as 
general  matter,  and  the  Commission 
therefore  will  not  here  require  that 
pipelines  offer  capacity  assignments. 

(iii)  Public  service  obl^ation  Pacific 
Gas  and  United  Distribution  Companies 
ai:^  that  because  of  their  service 
responsibility,  they  must  be  assured  that 
they  can  obtain  reliable,  competitively- 
priced  transportation  gas  via  interstate 
pipelines.  In  a  similar  vein.  AGD  aigues 
that  the  historical  absence  of  any 
significant  Commission  use  of  pre- 
granted  abandonment  has  led  to  die 
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creation  of  a  gas  utility  system  and  to  a 
series  of  commitments  by  parties, 
particularly  LDCs  and  tlwir  customers, 
who  rely  on  pipeline  service  without 
pre-granted  abandonment  Con  Ed.  et 
al.,  acgue  thai  elimination  of  pre-granted 
abandonment  would  not  usurp  capacity 
needed  by  other  purchasers.  'They 
contend  dial  assuring  the  LDC  of 
abandonment  protection  so  that  the  IDC 
may  meet  its  service  obligations  is  more 
important  than  assuring  that  other 
customers  have  access  to  the  LDCs 
capacity  at  the  end  of  the  LDCs  contract 
term.  Mich  Con  makes  a  similar 
argument  and  also  maintains  that  LDCs 
will  not  retain  and  pay  for  firm  capacity 
that  they  do  not  need.  Process  Gas.  et 
aL,  add  that  the  need  to  rely  on 
continuity  of  service  is  also  critical  for 
industrials,  producers,  and  marketers 
who  need  continuity  of  service  in  order 
to  make  plant  investments  and  firm 
supply  and  market  commitments. 

The  arguments  concerning  LDCs' 
public  service  obligation  are  not 
persuasive  since,  as  discussed  above, 
most  customers  retain  the  ability  to 
negotiate  for  alternative  service.  IDCs 
as  well  as  pipelines  are  constantiy 
called  upon  to  make  judgments 
concerning  the  reliability,  cost  and  value 
of  various  services.  This  is  nothing  new. 
However,  in  order  for  LDCs  and 
pipelines  to  determine  what  best  allows 
them  to  meet  their  public  interest 
obligations,  it  is  important  that  the 
applicable  rules  be  clear  and  that  the 
implicatiioiis  of  particular  choices  be 
predictable. 

(iv)  Economic  justification  Con  Ed.  et 
al.,  also  argue  that  pre-granted 
abandonnwnt  cannot -be  justified  as  a 
means  to  assure  that  pipeline  capacity  is 
made  available  to  thrae  who  value  that 
capacity  the  most  Citing  Gainesville 
Utility  Department  v.  Florida  Power 
Corporation,^**  they  maintain  that  focus 
on  the  wilbngness  dt  the  purchaser  to 
pay  for  service  is  the  concern  of  the 
monopolist  not  a  government  agency 
diarged  with  assuring  the  public  reliable 
and  efficient  service  at  a  reasonable 
price.  Southern  Union  maintains  that  the 
Commission's  proposed  economic 
standard  should  not  result  in  capacity 
being  taken  away  from  a  customer 
willing  to  pay  the  maximum  authorized 
rates. 

In  addition.  Process  Gas.  et  al.,  argue 
that  the  Commission  does  not  justify 
pre-granted  abandonment  when  it  states 
that  if  pre-granted  abandonment  is  not 
allowed,  capacity  needed  by  other 
purdiasers  may  never  become  available. 
Process  Gas,  et  aL,  claim  that  capacity 
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is  even  less  likely  to  become  available 
if.  threatened  by  pieyanted 
abandonment  LDCs  do  not  convert  to 
firm  transportation  or  are  forced  to  sign 
very  long  term  contracts  upon 
conversion  in  order  to  protect 
themselves.  Southern  Union  argues  that 
if  the  Commission  is  concerned  about 
making  capacity  available  to  other  users 
behindfa  customer's  dty  gate,  the 
pipeline  needs  to  terminate  only  that 
portion  of  service  to  the  customer 
related  to  particular,  determinable  and 
limited  requirements  of  purchasers 
behind  the  dty  gate. 

The  Commission  continues  to  believe 
that  It  Is  important  to  promote  economic 
effidency  to  die  extent  legally 
permissible.  Economic  effidency  is 
enhanced  when  capadty  is  made 
available  to  those  who  value  it  most 
There  is  nothing  wrong  with  considering 
how  much  different  customers  value 
capacity  as  long  as  the  pipeline  is  not 
allowed  to  exerdse  monopoly  power  or 
charge  unjust  and  unreasonable  rates. 
While  a  monopolist  is  concerned  with 
customer's  willingness  to  pay,  so  may  a 
regulatory  agency  as  long  as  the 
applicable  legal  requirements  are  met 
The  Commission  does  not  read  the 
Gainesville  case  to  mean  thbt  the 
Commission  must  in  all  circimistances 
ignore  how  much  customers  value 
capadty. 

Widi  regard  to  Soudiem  Union's 
argument  concerning  maximum  rates,  a 
customer  willing  to  pay  die  maximum 
just  and  reasonable  rate  by  definition 
would  retain  the  capadty  if  only  an 
economic  standard  were  applicable. 
However,  Soudiera  Union  may  be 
concerned  dial  die  maximum  rate  just 
and  reasonable  rate  may  rise  in  the 
future  and  the  customer  would  be 
willing  to  pay  only  the  current  maximum 
rate.  The  Commission  caimot  however, 
guarantee  that  the  customer  would 
never  need  to  pay  more  than  the  current 
maximum  rate  because  even  stricdy 
cost-based  rates  may  rise.  In  any  event 
Southern  Union  raises  a  rate  matter 
whidi  is  not  central  to  die  merits  of  die 
Commission's  pre-granted  abandonment 
policy. 

Widi  regard  to  Process  Gas,  af  oA's 
argument  the  Commission  antidpates 
diat  if  LOCs  have  capadty  diey  do  not 
need,  they  will  seek  contract  demand 
reductions  dirough  die  voluntary 
procedures  described  elsewdiere  in  this 
order  and  in  Order  No.  SOO-H.  Even 
assuming  there  would  be  somewhat  less 
capadty  available  if  pre-granted 
abandonment  applies.  Process  Gas,  ei 
al„  have  provided  no  reason  to  believe 
diat  this  problem  would  be  significant 
In  addition,  the  Commission  declines  to 


adopt  Southern  Union's  proposal  diat 
the  pipeline  be  allowed  to  tarminato 
only  that  portion  of  service  related  to 
specific  customers  behind  the  dty  gate. 
It  is  likely  to  be  difficult  in  many  cases 
to  determine  exacdy  how  much  service 
should  be  abandoned  and  who  are 
affected  customers.  Southern  Union's 
proposal  would  involve  the  Commission 
and  the  parties  in  many  intricata  factual 
determinations. 

c.  Methods  of  Limiting  Pre-gronled 
Abandonments,  (i)  Evergreen  contracts 
NI-Gas  argues  that  the  Commission 
should  establish  reasonably  conditioned 
unilateral  evergreen  righta  for  all  firm 
transportation  customers.  Citing  Natural 
Gas  Pipeline  Company  of  America.  *•• 
NI-Gas  states  that  to  proted  the 
legitimate  interesta  of  pipelines,  the 
evergreen  right  should  require 
affirmative  notification  to  the  pipeline 
by  the  shipper  widUn  a  specified  time, 
require  the  shipper  to  pay  the  pipeline's 
maximum  lawful  rates  unless  otherwise 
agreed  in  writing,  and  the  ri^t  should 
apply  only  to  contracts  with  a  minimun 
initial  term  and  a  minimum  rollover 
period.  NI-Gas  maintains  that  this  would 
limit  a  pipeline's  ability  to  exerdse 
monopoly  power,  preserve  a 
distributor's  ability  to  service  ite  hi^ 
priority  markets,  and  provide  a  pipeline 
with  adequate  flexibility  to  attempt  to 
market  unused  capadty  to  new 
customers. 

NI-Gas'  proposal  has  merit  if  it  is  the 
result  of  free  negotiations  between  the 
parties,  llie  fad  that  such  a  proposal 
was  hi  fad  negotiated  by  die  parties 
and  approved  by  the  Commission  in  the 
Natural  case  indicates  that  voluntary 
negotiation  through  rate  setdementa  is  a 
valuable  option  available  to  a  pipeline's 
customers.  However,  while  NI-Gas' 
proposal  may  be  appropriate  on 
Natural's  system,  circumstances  may 
vary  on  other  systems  which  would 
make  it  inappropriate  to  require  the 
proposal  there.  Accordingly,  the 
Commission  prefen  to  address  such 
proposals  on  a  case-by-case  basis. 

(ii)  Maximum  Rate  Process  Gas.  et  al.. 
and  Southern  Union  argue  that  shippen 
should  not  be  subjed  to  pre-granted 
abandonment  if  they  desire  to  continue 
service  and  are  wiUing  to  pay  the 
nnyimiim  finn  rate.  Process  Gas.  et  al., 
maintain  that  this  wUl  proted  firm 
customers'  need  for  continuity  of  service 
while  preserving  the  advantages  of 
ready  release  of  capadty  no  longer 
needed  by  a  customer,  "rhey  argue  that 
the  Commission's  concerns  about  undue 
discrimination  can  be  resolved  by 
protecting  aU  firm  shippen  from 
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unilateral  pre-granted  abandonment 
Process  Gas,  et  al..  also  state  that  pre- 
granted  abandonment  may  be  needed 
for  temporarily  released  capadty. 
Process  Gas,  et  aL.  aigue  for  an 
alternative  which  is  similar  to  that 
approved  in  the  Transco  setdement 
proceeding  referenced  in  Order  No.  505- 
H.  As  widi  NI-Gas'  proposal  Process 
Gas.  et  al.'%,  proposal  oiay  have  merit  in 
individual  cases  but  whether  that 
proposal  should  be  approved  in  any 
such  cases  is  a  question  best  addrMsed 
when  those  cases  are  considered  by  the 
Commission. 

(iii)  Customer  Alternatives  Soudiem 
Union  argues  diat  pre-granted 
abandonment  should  not  apply  to 
customers  who  have  no  alternative 
pipeline  transporters  since  that  court  in 
AGD  assumed  that  the  purchaser  has  a 
range  of  pipeline  transportation  options 
from  which  to  choose. 

Southern  Union's  proposal  is  not 
helpful  because  there  are  many  cases  in 
which  it  may  be  argued  whether  a 
particular  customer  has  an  alternative 
pipeline  transporter.  In  particular,  a 
question  existe  whether  die  alternative 
transporter  must  be  within  5  miles.  25 
miles,  100  miles,  or  some  odier  distance. 
Questions  also  would  exist  concerning 
«vhether  the  alternative  transporter  has 
capadty  available  for  die  new  customer. 

d.  Pre-granted  Abandonment  of 
Transportation  Service  and  the  Interim 
Gas  Inventory  Charge  Policy  Statement 
The  American  Gas  Assodation  (AGA) 
proposes  a  detailed  provision  which 
would  establish  standards  concerning 
pre-granted  abandonment  of  firm 
transportation  service  for  pipelines 
which  have  an  interim  gas  inventory 
charge  in  effect  In  the  interim  gas 
inventory  diarge  policy  statement 
proceeding  in  Docket  No.  PL89-1-000. 
AGA  urged  the  Commission  to  adopt 
this  provision. 

The  proper  forum  in  which  to  explore 
AGA's  proposal  concerning  interim 
GICs  is  in  individual  biterim  GIC  cases. 
Accordingly,  the  Commission  will  not  in 
this  order  take  any  action  concerning 
AGA's  proposal 

2.  Pie  granted  Abandonment  of  Sales 
Service 

In  Order  Na  SOO-H.  the  Commission 
retained  the  CD  conversion  option,  but 
modified  1 284.10(d)  of  die  regulations 
so  that  the  Commission's  grant  of  sales 
service  abandonment  authority  is 
automatic  upon,  and  to  the  extent  of.  the 
exercise  of  convenion  tighte  by  pipeline 
customers. 

Michigan  argues  that  allowing 
pipelines  to  abandon  sales  service  when 
customera  convert  could  have  a  negative 
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impact  OB  get  ooMunen  bgr 
long  tenn  gu  aapply  lets  aecav.  It 
maintaiaa  ttwt  smoe  the  CoaniMioa'a 
primaiy  mpoMibility  is  to  protect 
natural  gas  oaasaoMis.  tlw  Goamission 
should  racoasider  the  sales 
abandooaient  pronrisions.  at  least  in  tke 
abseiMe  of  sons  aew  luuihsiriMi  oader 
which  pqielines  wanant  the  availability 
o^gas  stqipbes  far  whicfa  cnstamsrs  pay 

aGIC 

Wilcox  argaes  that  the  Coamission 
eiTsd  in  Teqniiiag  sModatory  aatosBatic 
abandonment  of  certificated  sales 
service  under  {  284.10(d).  It  maintains 
that  there  may  be  cases  in  which  the 
pipeline  exacts  other  concessions  from 
the  custoaaers  in  axdiange  for 
preserving  their  sales  limits. 

CNG  foqvests  darificatioa  that  when 
a  customer  exercises  contract  provisions 
that  alhm  it  to  disooiitiaue  standby 
service  as  to  certain  converted 
quantities,  and  tiaiply  receive  firm 
tTMisportatioa  that  customer's  action 
would  mwlt  in  automatic  abandonment 
of  CMC's  saks  obiigatioa.  CNG 
inflin*«ii»«  that  a  customer's  election  to 
discontinue  standby  service  is  very 
similar  to  an  slectioB  by  the  customer  to 
coaveit  from  nles  to  finn 
traaqiortation.  and  Aat  to  have  a 
diSetent  rule  for  standby  service  would 
arbitFacily  |dace  form  over  substance. 
Tonnsssrr  requests  the  Commission 
to  darify  that  pre-g^anted  abandonment 
of  sales  service  applies  to  an  sales 
service  astoriy****  wida  conversions  that 
pipeline  customers  have  claimed  since 
Order  No.  436.  It  maintains  that  this 
clarificatioB  would  relieve  Tennessee 
and  other  pipelines  of  the  needless  filing 
burdens  sssociated  with  the 
Commission's  previous  requirement  that 
separate  abandonment  appBcations  be 
filed  far  each  conversion.  In  sddition. 
Tennessee  aigues.  the  Commission 
would  clear  its  docket  of  abandonment 
applications  filed  as  a  result  of 
conversions  that  are  still  pending. 

On  rehearing,  the  Commission  rejects 
KGchigaa's  general  argument  against 
abandonment  of  sales  service  in  the 
event  of  CD  conversions.  It  is  true  Aat 
an  LDCs  supply  situation  is  somewhat 
less  secare  if  a  pipeline  is  permitted  to 
abandon  sales  service  upon  conversioa 
than  if  it  could  not  But  when  it  converts, 
an  IOC  is  choosing  to  rely  on 
transportation  gas  instead  of  sales  gas. 
After  it  converts  the  LDC  need  not  pay 
sales  demand  charges.  Mutuality  of 
obligation  and  rational  supply  planning 
require  that  the  pipeline  upon 
conversioa  be  reUeved  of  its  obligation 
to  provide  sales  service  as  weD. 
Otherwise,  the  pipeline  could  be 
required  to  maintain  suppbes  to  be 
ready  to  serve  a  customer  which  no 


longer  was  its  salss  ssrvica.  This  is  tnw 
regardfass  of  whrther  the  pipeihM  is 
allowed  to  assess  a  QIC  and  regardless 
ofihstanMoftheGiC 

Nor  has  WifcoK  provided  a  reason  for 
chmigiag  the  Commissimi's 
determinatian  fai  Grder  No.  SOO-H. 
WUoox  aigaes  that  hi  the  context  of  CD 
conversions,  pipelines  amy  attaaopt  to 
exact  oonoessions  from  castouieis  in 
exchange  for  preserving  their  sales 
rights,  hi  other  words,  pipelines  may 
attempt  to  extract  benefits  for  providing 
standby  sales  service  in  the  event  a 
cuatomer  chooses  to  exercise  ite  1 284.10 
rights  and  convert  to  firm  transportation. 
The  Commission  has  previously  held 
that  a  pipeline  is  not  required  to  offer 
standby  service.  To  the  extent  that  a 
pipeline  offers  standby  sales  service  it 
must  do  so  under  terms  and  conditions 
that  the  ConsHSsioa  finds  just  and 
reasonable.  If  the  customer  does  not  Ufce 
the  terms  of  the  standby  service,  or  die 
options  available  to  it  upon  exercise  ot 
its  i  284.10  CD  conversion  ri^Os.  the 
customer  can  always  opt  for  the  status 
quo  and  retain  conventional  firm  sales 
service  imder  terms  and  conditions 
determined  by  the  Commission  to  be 
just  and  reasonable 

The  Commission  rejects  CNG's 
proposal  that  automatic  pregranted 
abandonment  of  pipeline  safes  service 
upon  conversion  also  apply  to  standby 
sales  service  offered  to  customers  upon 
conversion.  Automatic  abandonment  of 
the  standby  sales  service  contracts  is 
not  available  under  section  284.10  since 
those  contracte  are  not  eligible  firm 
sales  service  agreements  subject  to 
conversion.  Sectton  284.10(b)  of  the 
rc^^tions  defines  eligible  agreements 
to  be  diose  firm  sales  agreements 
between  s  part  284  intersUte  pipeline 
and  a  customer  that  were  entered  into 
before  the  pipeline  accepted  its  blanket 
transportatioa  or  began  providing  part 
284  traasportation  pursuant  to  NGPA 
section  311  or  certain  transportation  on 
the  outer  continental  shelf.  The  standby 
service  contracts  in  question  do  not 
qualify  since  they  were  executed  after 
CNG  began  |m)viding  part  284 
transportation  service.  Furthermore,  the 
O^mmi—inn  beHoves  that  abandonment 
of  standby  sales  service  is  best 
addressed  aa  s  case-by-case  basis. 

The  Coaunission  denies  Tennessee's 
proposal  that  automatic  pre-granted 
abandonment  of  sales  service  appfy  to 
sales  service  associated  with 
conversions  which  occurred  prior  to  the 
effective  date  of  the  regulations  adopted 
in  Order  No.  500-R  The  Commission's 
intent  in  Order  No.  SOO-H  was  ttiat  the 
pre-granted  abandonment  adopted  there 
apply  prospectively  only.  The 
Commission  will  address  pipeline 


applicatians  for  abandonment  of  sales 
obligations  in  conjunction  with 
conversions  that  havs  already  bean 
clahaed  in  a  separate  ord0  or  orders. 

F.  Other  Matten 

In  Order  Na  SOO-H.  the  Commission 
"continoe(d),  with  certain  swdifications. 
the  open-aoceas  transportation  program 
originally  adopted  in  Order  Na  436  and 
kept  fai  iriaoe  on  an  interm  basis  by 
Order  No.  SOa"  '•«  The  Qty  of  Wittcox 
Ariaona  contente  that  the  Conmussion 
cannot  oontime  the  open  access 
regulations  readopted  to  Order  No.  SOa 
WillcoK  asserto  that  the  AGA  decision 
vacated  Order  Na  SOO.  thus  rendering 
all  the  regulations  adopted  in  that  order, 
including  those  implementing  the 
Commissioa's  open-access 
transportetion  program,  void. 
Accordingly.  Wilkox  asserts,  there  was 
nothing  for  the  Coauaissioo  to  continue, 
lie  short  snswer  to  Willcox's 
contention  is  that  the  AGA  court  did  not 
vacate  the  regulations  CMlopted  in  Order 
No.  SOO.  Rather,  the  court  remanded  the 
record  and  "requireld]  the  Commission 
to  provide  a  reasoned  basis  for  the 
probleaMtic  aspects  of  its  decisions 
*  *  *  and  to  do  so  in  a  final  rule,  within 
60  days  of  this  decision.  The  final  rule 
must  also  include  a  reasoned 
justification  for  any  changes  that  the 
Commission  may  make  in  the  status  quo 
[i.e..  Order  No.  500  and  its  sequelae)  as 
of  the  time  it  issues."  The  aspecte  of  the 
Coramissioa  decisions  which  the  court 
found  problematic  related  only  to  the 
Commission's  treatment  of  take-or^wy 
and  not  to  other  aspects  of  the 
Commissioo's  open-access 
transportetion.  The  Commission  has 
tried  to  provide  the  explanations 
required  by  the  court  in  Order  Na  500- 
H.  Since  the  court  simply  remanded  the 
case  for  further  explanation  and  did  not 
vacate  Order  Na  500  or  find  problems 
with  the  open-access  transportation 
regulations,  the  Commission  can 
continue  those  regulations  in  Order  Na 
500-H. 

The  Producer  Associations  assert  thai 
the  final  rule  does  not  meet  the 
requirements  of  the  Paperwork 
Reduction  Act  and  the  Rogulatory 
Flexi^ty  Act  because  the  final  rule,  by 
eliminating  the  casinghead  gas 
exception  to  the  crediting  mechanisn. 
requires  new  transportation 
arrangeraenta  for  released  gas  and 
because  it  extends  the  duration  of  the 
crediting  mechanism.  The  Commission 
does  not  agree.  Order  No.  SOO-H  found 
that  the  requiremente  of  both  acte  were 
satisfied  and  that  any  lesser  level  of 


•Stijp<pL«tX. 
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compliance  with  die  requirements  of  die 
final  rule  would  mdBfy  its  effect**^ 

IV.Candttsion 

The  Goaomission  trices  this  final 
opportunity  to  put  into  cootsxt  whers 
the  gas  industry  has  come  since  the  _ 
early  1980's.  For  after  numerous  pages  of 
commission  orden  and  die  indualnr's 
bciafa  since  lUs  Odyssey  bagaosevend 
facto  clearly  emeige.  First  and  foremost, 
the  American  gas  consumer  has 
bensfittsd  oMrmoaaly  since  the  advent 
of  the  open-access  program.  Average 
gas  jwices— even  wMh  take-or-pay  costo 
added— have  decreased  significantly  as 
open-access  enabled  a  competitive  gas 
market  to  flourish.  To  be  swe.  the 
transition  to  this  competitive  costo  have 
been  sharsd  by  pipafass.  laudncars. 
consumers,  and  some  LJ3Cs.  But  in  the 
long-run.  thegas  indostiy  vrilL  as  a 
result  of  ito  new  found  competitive 
posture,  play  an  incraasingly  important 
role  in  our  nation's  energy  fotore.  Not  a 
single  entity  to  this  procee<Bng  can 
reasonably  dispute  this  developoMnt 

Second,  after  five  years  off  litigation, 
each  and  every  segment  of  ttie  gas 
mdnstry  oontimies  to  argue  for  the 
"perfect"  take-or-pay  solution  that  fMs 
ito  own  economic  interest  Tfato  to  to  ba 
expected  And  while  die  Commissioa's^ 
actions  have  not  always  been  "perfect", 
the  Commission  cannot  simply  side  with 
the  producers'  interests,  the  pipelines' 
interasto.  or  the  LOGs'  hrtsrests.  Simply 
put  the  Commission  must  protect  the 
public  hiterest  Compath^  claims  by 
each  segmeitf  of  the  industry  have  been 
considered,  endasted  and  balanced 
based  upon  a  record  spanning  some  five 
years.  In  the  Commission's  judgemsnt. 
baaed  upon  Ito  stetutoiy  respomibilities 
and  expertise,  the  final  rule 
accompltohes  above  all  else  the 
Commission's  fondamental  objecdve 
the  provision  of  sufficient  supplies  of 
natural  gas  at  reasonable  prices. 

V  Effecttvedato 

The  amendment  to  the  Commission's 
regulations  adopted  in  this  order  on 
rehearing  will  becosM  effective  on 

March  aaioea 

List  off  Sohjecta  in  18  CFS  Part  IM 

Continental  Shelf.  Natural  Gas. 
Reporting  and  recordkeeping 
requirements. 

fai  considerstion  of  the  foregoing,  die 
Commission  denies  rehearing  to  part 
and  amoids  part  284.  chapter  L  title  18 
of  the  Code  of  Federal  RegidaUoM.  as 
set  forth  below. 


By  the 
i/iiwiilBif  Jh  jwit  with  s 


ktoler 
statement 


PART  284-CCflTAM  SALES  AND 
TRANSKIITATIOII  OF  NATURALOM 


ACT  OF  ISIt  AND  IKLATED 
AUTHOfirnES 

8.  TIm  audjuitty  citation  for  part  284  to 
revised  toread  as  follows: 

Aadwrity:  Natural  Gas  Act  15  U&C  717- 
717W.  as  asBondsd:  Nsteml  Gas  FoUcy  Act  of 
197B.  16  U  AC.  3901-3422:  Outer  Continental 
flhetf  Lands  Act  of  1963. 43  U&C  1331-1356 
as  aamndsd:  D^MTtment  of  Energy 
~      lisatioa  Act  42  ULSjC.  7101-7352:  E.O. 
1 3  cm  ir8  Conp^  pu  ML 


II84J   [Amsndsdl 

1.  In  i  2MA  paragraph  (fK4KilNC)  to 
amended  by  removing  the  number  "SIT. 
and  inserting  in  lien  mereof  the  mnnber 
"80". 

II84J   lAmondsdl 

2.  In  1 284.9.  paragraph  (fM4)(ii)(C)  to 
amaaded  by  removing  the  muriwr  "iMT. 
and  by  inserting  in  lieu  thereof  the 
aurabar'W'. 


(8137  aillioa)  of  totei  year  swittWtehasir 
pay  ItobOlty  SMy  be  rriatsd  to  jarisdidkaiai 
ssclloa  IM  sas  and  Sj6  psnant  (g9Z  aiUDoa) 
te  as»4wisdi88oaal  ssclienlW  fss.  Note. 

Just  the  jarisdlctiooalFSdsrsI  PCS  portion, 
are  included  in  dw  sstimala  of  jurisdictional 
section  lOB  take-orpay  liability.  Howevei; 
even  with  this  spptaach,  only  aaodiarU 
pssBiwI  of  tehs  or  par  dslsri  at  ths—del 
198B  oooU  have  been  under  lite  CoaalBsisn's 
farisdictioa. 

to  ragard  to  sectioa  107(cXS)  gas.  AGO  falls 
to  rsoogriae  dMt  mast  ssottoa  107(cK5)  gas  is 
nsw  tl^  iamwtkm  gas.  By  definittoa.  new 
tiglM  lomMaea  gas  IMS  to  qaeiiQr  ss  sectioa 
102  or  sectioa  103  gas  and  is  tlwrefore 
foBMiwed  fram  NCA  fsrisdtolioa.*  Tlw 
Coounission's  jurisdMaa  ever  OCS  gaa  is 
not  relevant  here  becsuss  tiisfe  ara  no 
formations  designatsd  as  ssolioa  107(cM5) 
"tight  fonnatisaa"  to  diat  daaaificatioa  Of 
coaws.theCaBasiiilm  ilnii  have  authority 
to  leiuiiuate  tlia  sactton  107(c)(8)  luceutiva 
ceiling  price,  and  to  an  order  iaaaed  on 
Fshrauy  UL  ItHl  the  Osaaisaic 
that  authority  effective  May  12. 1900. 


ABocatloa  of  Take-orVay  Undar  Ahamato 
i  larhanlmn  far  Sdeoted  Pipelines ' 

ANR  PVGLME  GOMPJMV 


KGD  contends  that  the  Commission's 
Mliams  dial  ID  I  pairant  nf  ynar  aail  laitt 
or^y  Uabflity  retotes  to  jurisdictiooal  gas  is 
to  error  because  it  "exdudad  from  die 
'jurlsdctioaal'  amounts  lake-orpay  doUais 
eMribolaUe  to  NGPA  saeliaas  100  and 
1«(cNS).  and  aome  aeedoaiaB.  none  of 
wUidi  categories  are  removed  from  NGA 
jurisdicdon  by  NGPA  aection  a01(aMir  ' 

The  Coaaiaalan  rejecto  ACiya  4 
to  regard  to  section  lOB  gas.  WUto 
section  108  gas  is  subject  to  die  Co 
jnrisdidiaa  other  sectioo  lOB  gas  is  renoved 
from  the  Comoiisaioa'a  jnrladiction.  For 
rrf-f**  ntm-jwriH'T*''— ■'  —«•«««  i"» 
gas  could  qualify  for  aection  108 
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te  Coomiissioa  piupei^y  sagwfaled  tite  date 
ratoted  to  WGPA  aecMon  W  between 
jBiisdlctienal  and  noo-jnriadlctioaaL  This 
segregation  waa  a  raqulienient  of  die 
Cooaataaloa'a  Aagaal  m7  date  raqaaat  aant 
to  die  toterstate  gas  pipelines.  Hum:  AGIXs 
rnalaatinn  to  this  regard  is  witiiout  merit 

ACCs  oootentiaa  regaiding  aectioo  100  has 
bean  daaaiy  exaarioad.  It  to  tna  diat  OCS 
fu  to  the  fadaral  domata  qaali8aa  for  aactian 
100  oeilii«  prices  and  diet  diis  gas  is  subject 
to  die  Coomissioo's  NGA  jariadlcdaa. 
Accordin#y.  dMConndsaioa  has  aggregated 
the  individual  contract  date  reported  by  die 
pipeiiaes  on  fte  basis  of  gaographical  area 
(/A.  offdiore  veraus  onshore)  to  estimate  dia 
■BBunt  of  yaar«Mi  IfliO  trice-oriwy 
•xpoaura  lelated  to  sectioa  100  gas  that  ia 
atniiatobie  to  ogsfaora  awaa.  Thia  saalysii 
indcates  liat  approximataly  1 J  percent 

•  RaquMt  for  RaliMrtns  «l  17 
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NORTHWEST  Pipeline  Corporation 


Texas  Gas  Transmission  Corporation 
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1.  Thea«  acfaedulea  an  intendad  to 
demonatnte  impacts  that  nwy  raauh  if  noii* 
deficiency  based  allocation  methodologies 
are  used.  The  comparison  methodologies 
choseo— contract  demand  (CD)  and 
vohmietrio— an  two  methods  suggested  by 
petitioners  on  rehearing. 

The  OMMsad  allocation  method 
essentially  maintaina  intact  the  Coaamiaaion's 
take-or-pay  recoveiy  method,  bat  aobotitiites 
a  direct  bill  based  on  CD  (actors  in  place  of  ■ 
direct  bill  based  on  deficiency  allocation 
factors.  The  volumetric  allocation  method 
aaaumea  that  the  Commiaaion  permits  100 
percent  of  the  buyout  and  boydown  coats  to 
be  flowed  through  in  a  volumetric  surdiaige 
across  total  pipdine  Ihrougi^L 
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2.  The  selected  pipelines  aw  those  with 
figptflrant  huyoot  and  buidow  settlement 
coeto  that  mqr  ba  aRactad  by /ICD  a 

S.  Although  pipelinoir  I 

iilmailili  iBil    D-*-' 
pipebneamayinfBBlL 
costs  «a  *a  axtsBl  that  they  • 
transportaUoa  ralsa  la  aaaal 

liii  laaaa  in  tfaittt  r* "^  h* ' — 

aurchaiga.  Additionally,  many  pipdinaa  have 
niarketii«  affiliatas  whidi  may  be  assessed 
volumelricsarchafsss. 

4.  Hw  impact  on  non-fnrisdictional  sales 
customers  was exduded from f*'"" 


TheMfora  I  dissent  an  thia  aopact  of  the 
order  denying  rehearing. 


•f?-- 


8.Thei 


aaa  orike  defidaoqr  alocaiioB 
percenta^M  wan  pipelines' CMar  Na  MO 
buy««l  and  baydown  noovery  fiUngs. 

6.  The  sovoes  of  the  CD  levels  wan  the 
moat  recent  avaHabla  information  from  rate 
filings  or  aetllements.  Tranqwrtation  CDs 

were  aggregated  with  sales  CDs  for     

computing  the  total  CD  for  coslomer  classes. 

7.  Volnwtric  infaimtion  was  obtained 
from  pipaHnaar  taaSFatm  Xs. 

8.-niesescheddaaanfBriUaatrali«« 
punwses  ady.  WUie  (bey  an  believisd  to  be 

accurate,  they  should  not  be  relied  upon  lor 
anything  other  than  their  intended  puipaee:  to 

show  the  potential  impacts  of  charging  &«■ 
one  allocation  method  to  anodwr.  They  an 
based  on  existing  historical  data,  and  may 
not  fully  reflect  Ae  pJpeltoes' carreBt  or 
fufa  salsa  or  baiispuilationproiUea. 

MOI£R.  Coounlssioner.  diasentiag  ia 
part- 

I  disagree  with  the  Commission's 
decision  not  to  grant  rehearing  on  its 
clarification  in  Order  Na  500-H  that 
finn  sales  customers  who  convert  to 
firm  transportation  are  sub|ect  to  pre- 
granted  abandonment  under  1 284.2Zl(d) 
of  the  Commission's  regulations. 

The  Commission  states  that  it  "is 
concerned  that  companAile 
transportation  be  available  to  customers 
so  that  they  have  meaningful  conversion 
rights"  *  and  that  providing  the  same 
"quality  of  service  do(es)  not  require  a 
different  result".*  Yet  it  does  nOt 
provide  comparable  service  because 
those  who  convert  firom  firm  sales  to 
firm  transportation  are  not  given 
comparable  protection  at  the 
termination  of  the  contract  term.  The 
i^Commiasion's  argument  is.  in  essence, 
that  if  pie-granted  abandonment  turns 
out  to  be  a  probleni.  we  wiU  fix  it  when 
the  problem  arises.  Simply  put.  that's 
not  good  enough. 

1  agree  with  those  who  contend  that 
the  Commission's  policy  is  inconsistent 
with  iU  desire  to  provide  comparability 
of  service  for  both  sales  and 
transportation  ouatomers.  Unless  and 
until  the  Commission  takes  action  to 
treat  bodi  types  of  fiiB  service  dw 
same,  that  goal  will  be  an  ehisive  one. 


Commiuioner. 

(FR  Dae  0IM77O  FVad  l-2>-aO(  aM  aa«l 


DEPARTHBIT  OF  HEALTH  AHO 


21 CFR  Parts  430  and  442 
IDoekolNeLMN-00131 

AndMolic 


R  Food  and  Drug  Admi^tration 
HHS. 
ACTKM:  Final  rule. 


r:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
antibiotic  dn«  regulatioiis  to  provide  for 
die  indusian  of  accepted  standards  for  a 
new  antibiotic  drug,  sterile  cefmetaiole 
sodium.  The  manufacturer  has  siqiplied 
sufiicient  data  and  information  to 
estabHsh  its  safety  and  efficacy. 
OATBS:  Effective  March  28, 1900;  written 
comments,  notice  of  participation,  and 
request  for  hearing  fay  March  2&  1980; 
data,  information,  and  analyses  to 
Justify  a  hearing  by  Aprfl  27. 1990. 
iUWWttia!  Written  ooauBsots  to  Uie 
Dockets  Managprnent  BrawA  (HFA- 
305).  Food  and  Drag  Administratioa,  Rm. 
4-«2, 5000  Rshen  Lane.  Rodnrille.  MD 
20857. 


•8%ar.al1S8. 
*SMp«p.allia. 


Peter  A.  Dionne.  Center  for  Ikug 
Evaluation  and  Research  (HFD^SZO). 
Food  and  Dn«  Administration.  5600 
Rahers  Lane.  Rockville.  MD  20857. 301- 
443-i28a 

■wsii—if  fraaiiiinTinn  F"* '— 
evaluated  data  submitted  in  aoootdance 
with  regulations  promalgated  under 
sectiaa  507  of  die  Federal  Food.  Ikng. 
and  Coaewtic  Act  (21  U.&C  3S7),  as 
amended,  widi  respect  to  a  request  for 
approval  of  a  new  antibiotic  drug,  sterile 
cefinetazole  sodium.  The  agency  has 
condnded  that  die  data  supplied  by  die 
mnmiffr''"—  oonoemiag  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
die  labeling  and  diat  die  regulations 
should  be  amended  in  21  OK  4304  by 
adding  new  paragraph  (a)(fiZ).  in  21 CFR 
430.5  by  adding  new  pampaphs  (a)t07) 
and  (b)(90).  in  21  CFR  430A  by  adding 
new  para9«P>>  0>M90).  and  by  adding 
new  a  CFR  4«2^0a  and  44L270a  to 
provide  for  dM  indasion  of  accepted 
standards  for  diis  product 


The  agency  has  datanaiaad  I 
CFR  2MI(^m  that  Uris  action  is  af  a 
type  diet  does  net  inAvidnaBy  ar 
cununatHrely  nave  a  alguUlcant  enect  on 
the  human  euvironnient  Hieiefoie. 
neither  an  aiwlionnientai  assessment 
nor  an  envinminental  inyact  statement 
is  required. 

Subuittiag) 


This  final  rule  wiyy*"""**  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  FDA  finds 
that  notice  and  comment  procedure  is 
unnecessary  and  not  in  the  pubbc 
interest  This  final  rule,  thetefbre. 
becomes  effective  March  28. 1900.     - 
However,  interested  persons  may.  on  or 
before  March  28, 1980  submit  commenU 
to  die  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
oonmMnts  are  to  be  submitted,  except 
dwt  InAvidnals  auy  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  diis  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  aja.  and 
4  p-nu  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affiected  by  this  final  rule  may  file 
ol^tions  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Anyperson  who 
decides  to  seek  a  hearing  nuist  file:  (1) 
On  or  before  March  28. 198a  •  urritten 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  April  27. 
198a  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
31430a  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  spedfic  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fad  that  requires  a  hearing.  If  it 
condttsivefy  appean  from  the  face  of 
the  data,  informadon.  and  factual 
analyses  in  die  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
piedudes  the  action  taken  by  diis  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  die  required 
analyses,  the  Commisaiooer  of  Food  and 
Drugs  will  enter  summary  iudgment 
against  die  per8on(s)  who  request(s)  dw 
hearing,  making  findings  and 
condusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  dirae 
copies,  identified  widi  die  dodcet 
nuadwrappaarii^  in  die  heading  of  this 
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docament  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.&C  331(j)  or  18  U.S.C  190S.  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
pjn..  Monday  through  Friday. 

List  of  Subjects 

2lCFRPaH430 

Administrative  practice  and 
procedure.  Antibiotics. 

2lCFRPart442 

Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dhrugs.  21  CFR  parts  430  and 
442  are  amended  as  follows: 

PART  430-AimBIOTIC  DRUGS; 


1.  The  authority  citation  for  21  CFR 
Part  430  continues  to  read  as  follows: 

Aothorilr  Sees.  201.  SOI.  502.  503.  SOS.  507, 
701  of  the  Federal  Food.  Drug  and  Cosmetic 
Act  (21  U^C  321.  351. 351.  353. 355. 357. 371); 
•ecs.  215, 301. 351  of  the  Public  Heahh 
Service  Act  (42  U.S.C  21&  241. 2S1). 

2.  Section  430.4  is  amended  by  adding 
new  paragraph  (a)(62)  to  read  as 
follows: 


f4ML4 


(a)  •  *  • 

(62)  Cefmetazole.  Cefanetazole  is  an 
antibiotic  substance  having  the  chemical 
structure  described  by  the  following 
name:  (aR-cis)-7- 

([[cyanomediyl)thio]acetyl]amino]-7- 
niethoxy-3-U(lHnethyl-l//-tetrazol-5- 
yI)thio]methyl]-6-oxo-5-thia-l- 
azabiqrclo(4.2!o]oct-2-ene-2-carboxyUc 
add. 

3.  Section  430.5  is  amended  by  adding 
new  paragraphs  (a)(97)  and  (bK9^  to 
read  as  follows: 


(97)  Cefmetazole.  Tlie  term 
"cefinetasoie  master  standanT  means  a 
specific  lot  of  oefinetazole  that  is 
desiffiated  by  the  Conmiissionef  as  tiie 
standard  of  comparison  in  determining 


the  potency  oi  the  cefinetasole  working 
standard. 

tb)  *  •  • 

(90)  Cefmetazole.  The  term 
"cefitnetazole  working  standard"  means 
a  specific  lot  of  a  homogeneous 
preparation  of  cefinetasole. 

4.  Section  430.6  is  amended  by  adding 
new  paragraph  (b)(99)  to  read  as 
follows: 


f4ML« 


Of  MM 

to 


(99)  Cefinetazole.  The  term 
"microgram"  applied  to  cefinetazole 
means  the  cefinetazole  (potency) 
contained  in  1.002  micrograms  of  the 
cefinetazole  master  standard. 

PART  442-CEPHA  ANTIBIOTIC 


5.  The  authority  citation  for  21  CFR 
part  442  continues  to  read  as  follows: 

AadMHily:  Sec  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  US.C  357). 

New  1 442.70a  is  added  to  subpart  A 
to  read  as  foUows: 


1442.70a 

(a)  Requirements  for  certification— {1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Sterile  cefinetazole  sodium  is 
the  sodium  salt  of  (6/I-cis)-7- 
([[cyanomethyl)thio]acetyl]amino]-7* 
methoxy-3-[((l-methyl-l//-tetrazol-S- 
yl)thio]methyl]-«-oxo-&-thia-l- 
azabicyclo[4.2.0|oct-2-ene-2-carboxylic 
add.  It  is  a  lyophilized  powder.  It  is  so 
purified  and  dried  that 

(i)  If  the  cefinetazole  sodium  is  not 
packaged  for  dispensing,  its  cefinetazole 
potency  is  not  less  than  860  micrograms 
and  not  more  than  1,003  micrograms  of 
cefinetazole  activity  per  milligram  on  an 
anhydrous  basis.  If  the  cefinetazole 
sodium  is  packaged  for  dispensing,  its 
cefinetazole  potency  is  not  less  than  860 
micrograms  and  not  more  than  14X)3 
micrograms  of  cefinetazole  activity  per 
milligram  on  an  anhydroiu  basis  and 
also,  each  container  contains  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  number  of  milligrams  of 
cefinetazole  that  it  is  represented  to 
contain. 

(U)  It  is  sterile. 

(iii)  It  contains  not  more  than  0^ 
endotoxin  units  per  milligram. 

(iv)  Its  moisture  content  is  not  more 
than  04  percent 

(v)  The  pH  of  an  aqueous  solution 
containing  100  milUgrams  per  milliliter  is 
not  less  than  4.2  and  not  more  dian  6.2. 

(vi)  It  gives  a  positive  identity  test 


(2)  Labeling.  It  shaU  be  labeled  in 
accordance  with  the  requirements  of 
1 432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  |431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  cefinetazole  potenty  and 
content  (if  packaged  for  dispensing), 
sterility,  bacterial  endotoxins,  moisture, 
pH,  and  identity. 

(ii)  Samples,  if  required  by  the  Center 
for  Drug  Evaluation  and  Research: 

(A)  If  the  batch  is  packaged  for 
repacking  or  for  use  as  an  ingredient  in 
the  manufacture  of  another  dru^ 

[1)  For  all  tests  except  sterility:  10 
packages,  each  containing 
approximately  500  milligrams. 

(2)  For  sterilify  testing:  20  packages, 
each  containing  equal  portions  of 
approximately  300  milligrams. 

(B)  If  the  batch  is  packaged  for 
dispensing: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers  of 
the  batch. 

(2)  For  sterility  testing:  20  immediate 
containers  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay— {1) 
Potency.  Proceed  as  directed  in 
1 436.216  of  this  chapter,  using  ambient 
temperature,  an  ultraviolet  detection 
system  operating  at  a  wavelength  of  214 
nanometers,  a  25-centimeter  X  4.0-  or 
4.6-millimeter  (inside  diameter)  column 
packed  with  microparticulate  (5 
micrometers  in  diameter)  reversed 
phase  packing  material  such  as 
octadecyl  silane  bonded  to  silicas,  a 
flow  rate  of  not  more  than  2.0  milliliters 
per  minute,  and  a  known  injection 
volume  of  between  10  and  20 
microliters.  Mobile  phase,  working 
standard  and  sample  solutions, 
resolution  test  solution,  system 
suitability  requirements,  and 
calculations  are  as  follows: 

(i)  Mobile  phase.  Transfer  5.75  grams 
of  ammonium  dihydrogen  phosphate  to 
a  1-liter  container.  Add  700  milliliters  of 
deionized  water  and  agitate  to  aid 
dissolution.  Transfer  3.2  milliliters  of  40 
percent  tetrabutylammonium  hy(fat)xide 
(TBAH)  in  distilled  water  to  the  solution 
and  shake.  Add  280  milliliters  of 
methanol  and  a  range  20  to  30  milliliters 
of  tetrahydrofiiran  and  mix  well  Adjust 
the  pH  to  4J±ai  with  pbmphoric  add. 
The  mobile  i^se  is  0.05A#  ammonium 
dihydrogen  phosphate:  methanol: 
tetrahydrofuran  (700:280:20-30).  It  is 
OA»M  with  Kspect  to  TBAH  FUter  the 
mobile  phase  through  a  suitable  filter 
capable  of  removing  particulate  matter 
to  OJS  micron  in  diameter  and  degas  it 
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Just  prior  to  its  introduction  into  the 
chromatograph. 

(ii)  Preparation  of  working  standard, 
sample,  and  resolution  test  solutions — 
(A)  Working  standard  solution.  Dissolve 
«nd  dilute  and  accurately  weighed 
portion  of  the  cefinetazole  working 
standard  in  siiffident  mobile  phase  to 
obtain  a  solution  containing  0.2 
milligram  of  cefinetazole  activity  per 
millmter.  Analyze  this  solution  within  10 
minutes. 

(B)  Sample  solution»-il)  Product  not 
packaged  for  dispensing  (micrograms  of 
cefmetazole  per  milligram).  Dissolve  an 
accurately  weighed  sample  with 
fuffident  mobUe  phase  to  obtain  a 
solution  containing  approximately  0.2 
milligram  of  cefinetazole  per  milliliter 
(estimated).  Analyze  this  solution  within 
10  minutes. 

[2)  Product  packaged  for  dispensing. 
Determine  both  micrograms  of 
cefinetazole  per  milligram  of  sample  and 
milligrams  of  cefinetazole  per  container. 
Use  separate  containers  for  preparation 
of  each  sample  solution  as  described  in 
paragraphs  (b)(l)(U)(B)(2)(/)  and  [ii]  of 
this  section. 

(/)  Micrograms  of  cefmetazole  per 
milligram.  Dissolve  an  accurately 
weired  sample  with  suffident  mobile 
phase  to  obtain  a  solution  containing 
approximately  0.2  milligram  of 
cefinetazole  per  milliliter  (estimated). 
Analyze  this  solution  within  10  minutes. 

(/li  Milligrams  of  cefinetazole  per 
container.  Reconstitute  the  sample  as 
directed  in  the  labeling.  Then,  using  a 
suitable  hypodermic  needle  and  syringe, 
remove  all  of  the  withdrawable  contents 
if  it  is  represented  as  a  single-dose 
container  or.  if  the  labeling  spedfies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an 
accurataly  measured  representative 
portion  fit>m  each  container.  Dilute  the 
solution  thus  obtained  with  suffident 
distilled  water  to  obtain  a  solution 
containing  1.000  micrograms  of 
cefinetazole  activity  per  milliliter 
(estimated).  Further  dUute  this  solution 
with  mobile  phase  to  obtain  a  solution 
containing  0^  milligram  of  cefinetazole 
activity  per  milliliter  (estimated). 
Analyze  this  solution  within  10  minutes. 
(C)  Resolution  test  solution.  Dissolve 
an  accurately  weighed  portion  of 
cefinetazole  working  standard  in  OMN 
sodium  hydroxide  to  obtain  a  solution 
containing  approximately  1.0  milligram 
of  cefinetazole  activity  per  milliliter. 
Heat  this  solution  at  OS  *C  for  10 
minutes.  This  procedure  generates 
cefinetazole  lactone.  Dilute  1.0  milliliter 
of  this  solution  to  20  mUliliters  with 
mobile  phase. 

(iii)  System  suitability  requirements— 
(A)  Asymmetry  factor.  Calculate  the 


asynunetiy  factor  (A*),  measured  at  a 
point  10  percent  of  fine  peak  height  from 
the  baseUne  as  follows: 


A.- 


a+b 
Ztt 


wbefs: 

a-HoriaootsI  distance  from  point  of  ascent 

to  point  of  maximum  peak  height;  and 
6-Horiioatal  distance  from  point  of 

maximum  peak  hei^t  to  point  of 

The  asymmetry  factor  (At)  is 
satisfactory  if  it  is  not  less  than  aJ4  and 
not  more  than  \A. 

(B)  Efficiency  of  the  column.  From  the 
number  of  theoretical  plates  (n) 
calculated  as  described  in 
1 436.216(c)(2)  of  this  chapter  calculate 
the  reduced  plate  height  {h,)  as  follows: 

(LMIOW)) 


{rMH 


Wiiere: 

L  >  Length  of  tlie  column  in  centimeters: 

n  «  Number  of  theoreticsl  plates;  and 

1^  -  Average  diameter  of  the  parUcles  in  the 

analytical  column  packing  in 

micrometers. 

Hie  absolute  effidency  (M  is 
satisfactory  if  it  is  not  more  than  20  for 
the  cefinetazole  peak. 

(C)  Resolution  factor.  The  resolution 
factor  (A)  between  the  peak  for 
cefmetazole  and  the  peak  for 
cefinetazole  lactone  (generated  in  situ) 
is  satisfactory  if  it  is  not  less  than  3A 

(D)  Coefficient  of  variation  (relative 
standard  deviation).  The  coefiident  of 
variation  (Se  in  percent  of  5  replicate 
injections)  is  satisfadory  if  it  is  not 
more  than  2D  percent 

^Capacity  factor  (k).  Calculate  tf»e 
capacity  factor  (A")  for  cefinetazole  as 
foUows: 


If-U 


Pmt%am  rsle  In  adlliliters  per  mimts. 

The  capadty  factor  (it')  for  ceftnetaiole 
is  satisfactory  if  it  is  not  less  Uian  U 
and  not  more  than  8A  If  the  system 
suitability  parameters  have  been  met 
dien  proosed  as  described  in 
1 436.216(b)  of  this  diapter. 

(iv)  Cb/cu/atfons— (A)  Cefmetazole 
potency  (micrograms  of  cefmetazole  per 
/n/y/q^ramA  Calculate  tiie  micrograms  of 
cefmetazole  per  milligram  of  sample  as 
follows: 


k  - 


wherK 

1^  K  Retention  time  of  oefmetasole  ia  minutes: 

and 
C-Coiumn  dead  time  in  minutes,  which  is 
estimated  from  the  fbUowing  oqMtioa: 


(s.i4ieKon(iXa78) 


I,  » 


where: 

D- Column  diameter  in  centimeters; 
£. Column  Iragth  in  centimeters; 
a75- Average  total  column  porosity;  and 


HtcrograoMof 

cefinetazole  per  milligram 


wherr. 


A.XAX100 

Ajcax(ioo- 


An -Area  of  the  cefmetazole  peak  in  the 

diromatogram  of  tlie  sample  (at  a 

retention  time  equal  to  that  observed  for 

the  standard): 
At  "Area  of  tlie  cefmetazole  peak  in  the 

diromatogram  of  tlw  cefmetazole 

working  standard; 
A-Cefinetaaole  activity  in  the  oefinetaiole 

woikii«  standard  solution  In  micrograms 

per  Bdlliiiter, 
a-Milligrams  of  cefinetasole  sample  per 

millUiter  of  sample  sdutioa:  and 
jn-Psroent  moisture  content  of  the  saaqils. 
(B)  CefmetOMols  content  (milligrams  of 

cefmetasoh  per  container).  Cakwiate  the 

cefinetasole  content  of  the  conteinar  as 

follows: 


Milligrams  of  oefmetasole  per 
container 


AfXixxn 


where: 

A, -Area  of  the  ceftnetaiole  peak  in  the 

chramatogram  of  the  sample  (at  a 

retention  time  equal  to  tiiat  observed  for 

die  standard); 
A. -Area  of  the  cefinetasole  peak  in  the 

chramatogram  of  the  oefmetaaoie 

working  standard; 
A-Cefinetanle  activity  in  die  ceftnetaiole 

working  standard  solution  in  aticragrasM 

par  milliliter,  and 
</-Daution  factor  of  die  sample. 

(2)  Sterility.  Proceed  as  directed  in 
1 436,20  of  this  diapter.  using  the 
method  described  in  1 436J0(eXl). 

(3)  Bacterial  endotoxins.  Proceed  as 
direded  in  the  United  States 
Fhamacopeia  bacterial  endotoxins  test 

(4)  Moisture.  Proceed  as  directed  In 

1 436.201  of  this  chapter. 

(5)  pH.  Proceed  as  directed  in 

1 436.202  of  tills  chapter,  using  an 
aqueous  solution  containing  100 
milligrams  per  milliliter. 

(6)  Identity.  Proceed  as  directed  hi 

1 436.211  of  this  dupter  using  a  mineral 
oil  mull  prepared  as  described  in 
1 436.211(bX2)- 
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7.  N«w  f  MZjrat  is  added  to  nbpvt 
CtaModaafaOofVK 


oatMlBili 


idhak 


i 

Tha  icqairementi  for  certificatioa  and 
the  teats  and  laetkoda  of  assay  for 
sterile  cefoietaaola  sodhun  packafsd  for 
dispensing  ara  described  in  1 442.70a. 

ILI 


DnigBrahiatioBaadReteanh. 

[FR  Doc.  90-1204  Filed  2-23-«0: 8:45  am] 

t4« 


21 CFR  Parts  436  and  446 


I  Food  and  Drag  Adiainistration. 
action:  Final  role. 


:  The  Food  and  Drag 
Aikfiinistration  (FDA)  is  amending  the 
antibiotic  drag  regnlationa  to  provide  for 
die  inclusion  of  accepted  standards  for  a 
new  oral  dosags  ferai  of  doxjcjrcline 
monohydrate.  doxycycline  monohydrate 
capsules.  The  manufacturer  has  supplied 
sufficient  data  and  information  to 
establish  its  safety  and  efficacy. 
OATn:  Effective  March  28,  IWk  written 
comments,  notice  of  participation,  and 
request  for  hearing  by  March  28, 1900; 
data,  faifomatian  and  analyses  to  jostify 
a  hearing  by  April  27, 1900. 
MMMOaa:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Pood  and  Drug  Administration.  Rm. 
4-82. 5000  Fishers  Lane.  Rodcville.  MD 
20857. 


Peter  A.  Diaaae,  Center  far  Drag 
Evahiatian  and  Research  (tVD-«20). 
Food  and  Dn«  Administratiwx  SOOO 
Rdiers  Lane.  RocfcviOe.  MD  20057. 301- 
443-420a 

■iian  Mwramr  ■WMfUTion.  FDA  haa 
evaluated  data  submitted  in  accordance 
with  regulations  pronralgated  onder 
section  507  of  the  Federal  Food.  Drqg, 
and  Cosmetic  Act  (21  U3.C  357).  as 
amended,  with  respect  to  s  request  for 
spproval  of  a  new  oral  dosage  form  of 
doxycycMne  monohydrate.  dox  jcycline 
monohydi ate  capsules.  Ttut  sgwiicy  has 


concluded  that  tha  data  sappHed  by  the 
aMBufoctarer  concerning  this  mtibiotfc 
drag  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  21  CFR  Parts  436 
and  446  (21  CFR  parts  436  and  446)  to 
provide  for  the  inclusion  of  accepted 
standards  for  this  product 


The  agency  has  determined  under  21 
CFR  25.a4(c)(8)  diet  diia  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  ■igwifi^^^nt  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Subnittfaifl 


This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  FDA  finds 
that  notice  and  comment  procedure  is 
unnecessary  and  not  tai  the  pubUc 
interest  Tlris  final  rale,  tfierefore, 
becomes  effective  March  28, 1990. 
However,  interested  persons  may.  on  or 
before  March  28, 1900,  submit  comments 
to  the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  hidividuals  may  submit  one  copy. 
Comments  are  to  be  identified  wi  A  die 
docket  number  found  in  brackets  in  fte 
heedfaig  of  this  document  Received  - 
comments  msy  be  seen  in  the  Dockets 
Management  BMndi  between  0  a  jn.  and 
4  p  JiL.  Monday  throun  Friday. 

Any  persim  who  wul  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  die  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file:  (1) 
On  or  before  March  28, 1990.  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  April  27. 
1990,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  QPR 
314J00L  A  request  far  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  gemdne  and  snlwtantial 


issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  die  foee  of 
thedeta.  iBfofnurtion,  and  factual 
analyses  hi  the  request  for  hearii^  dwt 
no  genuine  and  substantial  issue  of  feet 
precludes  the  action  taken  by  dris  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  ^  required 
analyses,  the  Commissioner  of  Pood  and 
Drags  win  enter  iiiiiiiiwiy  |ll«^|^ll>^^l^ 
agatast  die  person(s)  who  reqnest(s)  die 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  AH 
submissions  mast  be  filed  in  three 
copies,  identified  with  die  docket 
number  appearing  in  the  heading  of  this 
document  and  filed  with  the  Dockets 
Management  Branch. 

Hie  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  Justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314J00. 

All  submissions  under  this  order, 
except  for  data  and  infoimation 
prohibited  from  public  disclosure  under 
21  U3.C  331U)  or  18  U.&C  1905.  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a  jb.  and  4 
pjn.,  Monday  diro«^  Friday. 

List  of  Subjects  fa  21  CFR  Parts  496  sad 


Antibiotics. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  and  under 
authorify  ddegated  to  the  Commiasioner 
of  Pood  and  Drugs.  21  CFR  parts  436  and 
446  are  amended  as  foDows: 

PART  416-TESTS  AND  METHODS  OP 
ASSAY  OP  AirraiOnC  AND 
ANTmOnCCONTAMMG 


1.  The  audiorify  dutioa  for  21  CFR 
part  436  continues  to  read  as  foUoars: 

Anthotitr  Sec  807  of  the  Federal  Food. 
Drag,  and  Cosmetic  Act  (»  U.&C  U7). 

2.  Section  430.215  is  amended  by 
alphabeticaUy  addii^  a  new  entry  to  the 
table  in  paragraph  (b)  and  by  adtfing 
new  paragra^  (c)(12)  to  read  as 
follows:   \ 

1438.216 

(b)*« 


OtoioMlon  umiuni 


DoMy^pdM 


SOO  mL  aiAThydMcNorie  sew.. 


78    40fflin_ 


iMeol 
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(c)*  •  • 

(12)  Doxycycline  monohydrate. 
Proceed  as  directed  in  paragraph  (c)(1) 
of  this  section,  except  use  Ae 
doxycydine  standard. 


PART  446-TETRACYCUNe 
ANTIBIOTIC  ORUOS 

3.  The  audiorify  citation  for  21  CFR 
Part  440  continues  to  nad  as  follows: 

Authority:  Sec.  507  of  the  Federal  Food. 
Drag,  and  Cosmetic  Act  (21  U5.C.  357). 

1446.121a   (Redesloneted  from  1446.1111 

4.  Section  446.121  is  redesignated  as 
{  446.121a  and  new  ||  446.121  and 

446.121b  are  added  to  read  as  follows: 

1446.121    Pojiycycans  wiunuliydials  oral 


1446.121b  DosyeycOne  aaawiiyiliate 


(a)  Requirements  for  certification— {\) 
Standards  of  identity,  strength,  quality, 
and  purity.  Doxycydine  monohydrate 
capsules  are  composed  of  doxycycline 
monohydrate  and  one  or  mora  suitable 
and  harmless  lubricants  and  diluents 
endosed  hi  a  gelatin  capsule.  Each 
capsule  contains  doxycydine 
monohydrate  equivalent  to  100 
milligrams  of  doxycycline.  Its  potency  is 
satisfadory  if  it  is  not  less  dian  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of 
doxycycline  that  it  is  represented  to 
contain.  The  moisture  content  is  not 
more  than  5.5  percent  It  passes  the 
dissolution  test  It  passes  the  identify 
test  The  doxycydine  monohydrate  used 
conforms  to  the  standards  prescribed  by 
1446.21. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  widi  the  requirements  of 
1 432.5  of  diis  chapter. 

(3)  Requests  for  certification;  samptes. 
In  addition  to  complying  widi  die 
requiremenU  of  i  431.1  of  Uiis  chapter, 
each  such  request  shall  contain: 

(i)  ResulU  of  tests  and  assays  on: 

(A)  The  doxycycline  monohydrate 
used  in  making  the  batch  for  potency, 
moisture.  pH.  doxycycline  content 
identify,  and  crystallinify. 

(B)  The  batch  for  potency,  moishire, 
dissolution,  and  identify. 

(ii)  Samples,  if  required  by  die  Center 
for  Drug  Evaluation  and  Research: 

(A)  The  doxycydine  monohydrate 
used  in  making  die  batch:  10  packages, 
each  containing  approximately  300 
milligrams. 

(B)  The  bstch:  A  minimum  of  100 
capsules. 

(b)  Tests  and  methods  of  assay— {\] 
Doxycydine  potency.  Proceed  as 
directed  in  1 436.216  of  diis  diapter. 


using  ambient  temperature,  an 
ultraviolet  detection  system  operating  at 
a  wavelengdi  of  280  nanometers,  a  44»- 
milUmeter  X  6-centimeter  guard  column 
contahiing  5-  to  KHnicrometer  diameter 
ocfyl  silane  chemicaUy  bonded  to  totaUy 
porous  microsilica  particles,  a  34^ 
milUmeter  X  30-centhneter  analytical 
column  packed  with  octadecyl  silane 
chemically  bonded  to  porous  silica  or 
ceramic  microparttdes,  5  to  10 
micrometers  in  diameter,  a  flow  rate  of 
1.5  milliliten  per  minute,  and  a  10- 
microliter  loop  hi)edor.  Reagents, 
working  standard  and  sample  solutions, 
system  suitabilify  rsquirenwnts,  and 
calculations  are  as  follows: 

(i)  Reagents— {A)  0.1M  sodium 
phosphate  buffer.  Prepare  a  solution 
containhig  13  J  grams  of  monobasic 
sodium  phosphate  per  liter  of  distilled 
wfitor* 

(B)  Mobile  phase.  Mix  450  millilitere 
of  MM  monobasic  sodium  phosphate 
and  550  milliliters  of  methanol  Add  3 
milliliten  of  7VJV-dhnediyl-ii-octylamine. 
Adjust  die  pH  to  8.0  widi  iN  sodium 
hydroxide.  Filter  die  mobile  phase 
through  a  suitable  glass  filter  or 
equivalent  Uiat  is  capable  of  removing 
particulate  contamination  to  1  micron  in 
diameter.  Degas  die  mobile  phase  just 
prior  to  its  hitroduction  bito  the 
cluomatograph  pumping  system. 

(II)  Preparation  of  working  standard, 
sample,  and  resolution  test  solutions— 
(A)  Working  standard  solution.  Dissolve 
an  accurately  weighed  portion  of  the 
doxycycline  hydate  working  standard 
in  suffident  0.17V  hydrochloric  add  to 
obtain  a  known  concentration  of  about 
1,000  micrograms  of  doxycydine  per 
milllDter.  Further  dilute  widi  distilled 
water  to  a  concentration  of  40 
micrograms  of  doxycycline  activify  per 
milliliter.  Filter  through  a  membrane 
filter  of  04>  micron  or  finer  porosify. 
(B)  Sample  solution.  Remove,  as 
completely  as  possible,  the  contents  of  a 
representative  number  of  capsules.  Mix 
the  combhied  contents  and  transfer  an 
accurately  weig^ied  portion  of  the 
powder,  equivalent  to  about  100 
piUUgnima  of  doxycycline.  to  a  100- 
millUiter  volumetric  flask.  Add  20 
milliliten  of  0.1/Vhydroddoric  add  and 
sonicate  for  5  minutes.  Dilute  to  mark 
widi  ai/V  hydrochloric  add.  Further 
quantitetively  dilute  an  aliquot  of  this 
solution  with  distilled  water  to  a 
concentration  of  40  micrograms  of 
doxycycline  activify  per  milliliter 
(estimated).  Filter  duough  a  membrane 
filter  of  OJ  micron  or  finer  porosify. 
Content  uniformify  analyses  may  be 
obteined  from  sample  solutions 
prepared  as  above  except  that  the 
contenU  of  one  capsule  are 


quantitaUvefy  transferred  to  die  Mtn- 
milliliter  volumetric  fladu 

(C)  Resolution  test  solution.  Dissolve 
50  milligrams  of  doxycydine  hi  25 
milliliten  of  distilled  water.  Pipet  S 
milliliten  of  diis  solution  into  a  25- 
milliliter  volumetric  flask  and  heat  on  a 
kteam  bath  for  60  minutes.  Transfer  the 
contents  of  the  flask  to  a  small  beaker 
and  evaporate  to  dryness.  Dissolve  tha 
residue  hi  distilled  water,  transfer  to  a 
25-milliliter  volumetric  flask,  dUute  to 
mark  widi  distilled  wster,  mix.  and  filter 
through  Whatman  No.  1  filter  paper.  Use 
this  solution  to  determine  the  resolution 
fador. 

(iU)  System  suitability  requiremente^ 
(A)  Asymmetry  factor  Calculate  the 
asymmetry  fador  [A,],  measured  at  a 
point  5  percent  of  the  peak  height  from 
the  baseline,  as  follows: 


A.  - 


s+ft 
2a 


wherK 

o»  Horizontal  diatance  from  point  of  ascent 

to  a  point  of  a  maximum  peak  height:  and 
iv  Horizontal  diatance  from  ttie  point  of 

ouwimura  peak  height  to  point  of 

descent 

The  asymmetry  fador  (A J  is 
satisfactory  if  it  is  not  less  than  lA  and 
not  mora  than  2X) 

(B)  Efficiency  of  the  column.  Prom  the 
number  of  theoretical  plates  (n) 
calculated  as  described  in  1 438.216(cK2) 
of  this  chapter  calculate  the  reduced 
plate  height  [h,]  as  follows: 


Ar 


(|>M<'J 


^.Length  of  the  cdunn  in  csatiaietsrs: 
n. number  of  theoretical  platea:  and 
(/,«Aven^  diameter  of  the  particles  fas 

analytical  column  packing  in  * 

micFonieters. 

The  absolute  effidency  [h,]  is 
satisfactory  if  it  is  not  more  than  37.5  for 
the  doxycycline  peak. 

(C)  The  resolution  (A)  between  peaks 
for  doxycycline  and  epi-doxycydine  is 
satisfadory  if  it  is  not  less  dian  lA. 

(D)  Coefficient  of  variation  (relative 
standard  deviation).  The  coetfident  of 
variation  (S|  in  percent)  of  5  replicate 
hijedions  is  satisfactory  if  it  is  not  mora 
than  2.0  percent 

(E)  Ctqtacily  factor  (k').  Calculate  die 
capadfy  factor  [k")  for  doxycycline  as 
follows: 
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IC  - 


4-<. 


l^sRetntfoa  ttaw  of  dknjrcycliat  in 


dMd  ttM  Id  ainrtBiL,  «*Mek  to 
HMiHifr—dwl 


(3.1416XiFX£N0L7S) 


D^Cdumn  duraeter  io  cwiH— ton; 
lacCoiuam  ieagth  in  OMUiawtan; 
0l75«  AvsngB  total  cofaaMi  powity; 
.  /''Flow  rate  in  niiUilitefS  per  minnte. 

Hie  capacity  factor  (A")  for  doxycydine 
is  sattofactory  if  it  is  not  less  than  1.5 
and  not  more  than  2^  If  the  system 
suitability  requirements  have  been  met 
then  proceed  as  described  in 
i  43&216(b)  of  this  chapter.  AHemate 
chromatoqgraphic  cooditioiis  are 
acceptable  provided  reproducibility  and 
resofaitioa  are  oomparable  to  the  system 
described.  However,  the  sanple 
preparation  described  in  paragraph 
CbHlNiiHB)  of  this  section  should  not  be 
chai^jed. 

(iv)  CaJcu/atj'ons.  Calculate  the 
doxycydine  content  as  follows: 


MiU^vma  of  doxycydine 
percapmle 


A^xumxa 


A^—Anm  of  the  doxycydine  peek  in  the 
diroatatograai  «f  Ae  sample  (at  ■ 
retention  time  eqnal  to  that  otMerved  for 
the  lUndard): 

i4.= Area  of  the  doxycydine  peak  in  the 

/a^DoxycydtaesdivHy  la  the  daxycydfaw 
wertdng  atandafd  aohrtion  in  micrograne 
per  eiillihlw. 
(/-Ditution  fKtor  of  the  sanpir  and 
A = Number  of  capaulcs  in  the  saaipie 
assayed. 

(2)  Moisture.  Prooaad  as  (faected  in 
i  43&201  of  this  ckaplsr. 

(3)  ZksaontMML  Plocead  aa  dueded  in 
f  43&21S  of  llua  dMpler.  The  quantity  Q 
(thaaKMBtofdoaqfcydiaa  dissolved)  is 
85  percent  at  60  Bdautes. 

(4)  Uattity.  The  higb-piessafe  Itqtnd 
chroiBafograni  of  tlwssnpie  deferndnad 
in  paragraph  (bHl)  of  this  sactjon 
coaparss  qualitatively  Io  Ikat  off  Hm 
doxycydiaa  woridng  standard. 


Dated:  FahfuaiyH.] 
ZXructor.  OffiegafCom^ilkmee,  Catiterfor 


|ni  Dec  «>-4aB3  PMed  S-29-m;  •)«  ami 


S3CFRP«t1l7 
f7-«»«l 


t  Coast  Guard.  DOT. 
Final  Rule-Revocation. 


:  This  amendment  revokes  tfie 
regulations  for  the  Harris  Saxon 
drawbridge,  mile  840.5  at  New  Smyrna 
Beach  beosnse  the  bridge  has  bem 
removed  Notice  and  public  procedure 
have  been  omitted  frmn  this  action  due 
to  the  removal  of  the  bridge  concerned. 
ffPFiCTivt  DATC  This  rule  becomes 
effective  on  March  28. 1900. 


ITKWCOMTACn 
Walt  Paskowsky  (305)  538-4103. 
wrnjamm»Mn  w^oiiatiom.  Drafking 
information:  The  drafters  of  this  rule  are 
Mr.  Walt  Paskowsky.  Briti^ 
Administration  Specialist,  project  officer 
and  Lieutenant  Commander  D.  G. 
Dickman.  project  attorney.  This  action 
has  no  economic  consequences.  It 
merely  revokes  regulations  that  are  now 
meaningless  because  they  pertain  to  a 
drawbridge  that  no  longer  exists. 
Consequently  this  action  is  considered 
to  be  non-major  under  Executive  Order 
12291  and  nonsignificant  under 
Department  of  Transportation  regulatory 
polides  and  procedures  (44  PR  11034. 
February  28, 1979).  Since  thoe  is  no 
economic  impact  a  full  regulatory 
evaluation  is  unnecessary.  Because  no 
notice  of  proposed  rulemaking  is 
required  umter  5  US.C  553,  and  because 
this  action  will  not  have  a  signfficant 
impact  on  a  substantial  nun^er  of  small 
entities,  this  rulemaking  is  exempt  from 
the  provisions  of  the  R^ulatoiy 
Flexibility  Act  (5  U.S.C  e05(b). 

list  aff  Si^iacts  in  »  ere  PMt  117 

onofges. 

In  consideratioo  of  tfie  fowgoing.  part 
117  of  title  33.  Coda  of  Federal 
Regulations  is  amended  as  Ctrflows: 

PAfmi7-ORAWBmOQC 
OPERATION  REGULATIONS 

1.  The  authority  dtation  for  part  117 
continues  to  rsad  as  follofws: 


Authority:  33  use  400;  49  CFR  1.46;  33  CFR 

14»-l(g). 


I117J81    IRsHMvadl 
t.  Section  117.281(i)ia  I 
Dated:  February  12. 199a 

|X.Linnoo. 

Captain.  US.  Coast  Gmoid.  i 
Seventh  Coast  Guard  District.  Acting. 
|FR  Doc  80-4M6  Piled: 


33CFRPwt165 


1 


COTPLot 
Safaty  Zona 


CA; 
Ports  of  Lm 


CA 

r.  Coast  Guard.  DOT. 
action:  Emergency  rule. 


r:  The  Coast  Guard  is 
establishing  a  safety  zone  within  a  SO 
yard  distance  of  the  pollution 
containment  booms  deployed  at  in,  or 
near  Alamitos  Bay,  Anaheim  Bay,  and 
Newport  Bay  while  pollution  mitigation 
efforts  relating  to  the  T/V  American 
Trader  crude  oil  discharge  continue. 

This  zone  is  needed  to  protect 
sensitive  inland  areas  from 
environmental  hazards  assodated  from 
oil  pollutioa  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  <^  the  Port  or  representatives  of 
the  Captain  of  the  Port  on  scene. 


:  This  regulation 
becomes  effective  on  9  February  1980 
and  remains  in  effect  until  teiminatad. 


FON  pufmm  wrowMATioN  contact: 

Lt  R.  L  Booth  at  (213)  499-558a 
tWnjBWNTAIIV  MPOHMATIONCln 

accordance  with  5  U3£.  553.  a  notice  of 
proposed  rule  making  was  not  published 
for  this  regulation  and  it  is  being  made 
effective  in  less  than  30  days  after 
Federal  Regulation  publication. 
Publishing  an  NPRM  and  delayii^  its 
effective  data  would  be  contrary  to  the 
public  interest  since  iBimediata  action  is 
needed  to  prevent  potential  damage  to 
the  water  and/or  shore  areas  of 
Alamitos  Bay,  Anaheim  Bay.  and 
Newport  Bay  while  poUntion  mitigation 
efforts  relating  to  the  T/V  American 
Trader  crude  ail  discharge  of  7  Febroary 
1990  continue. 

Drafting  InfonnaHon 

The  drafters  of  this  ragalatton  are  LL 
R.  L  Booth,  project  officer  for  the 
Captain  oflhe  Port  and  LCDR  a  R. 
Wheady.  project  attorney.  Eleventh 
Coast  Caaid  District  Lsgel  Office. 
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Discussion  of  Rapdation 

The  haaaid  requiring  this  regulation 
resulted  from  the  accidental  disduufs  of 
approximatdy  9458  barrels  of  crude  oil 
on  7  Febcuary  199a  TUs  safety  aona  is 
being  established  to  ensure  the 
protection  of  the  environment  in.  on.  or 
around  the  Alandtoa  Bay.  Anaheim  Bay. 
and  Newport  Bay  while  poUution 
mitigation  efforto  relating  to  the  T/V 
American  Trader  crude  oil  dischafge 
continue.  This  regulation  is  issued 
pursuant  to  33  U.S.C  1225  and  1231  as 
set  out  hi  the  authority  dUtion  for  all  of 
part  165. 

list  af  Subjads  in  »  ere  Part  188 

Harbors  Marine  Safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  dtation  for  part  165 
continues  to  read  as  foHows: 

Authvity:  33  U.S.C  1225  and  1231:  SO 
U.S.C.  191: 49  CFR  1.46  and  33  CFR  1.06-l(g). 
6J)4-1.  e.04-«  and  180.5 

2.  A  new  1 165.T1103  is  added  to  read 
as  follows: 

{166.T1103   Safety  Zena:  Portal  toe 

Angoles/Lano  Baadi.  CA. 

(a)  Location.  The  following  area  is  a 
safety  zone:  Within  50  yards  of  pollution 
containment  booms  deployed  at  in  or 
near  Alamitos  Bay.  Anaheim  Bay.  and 
Newport  Bay  while  pollution  mitigation 
efforts  relating  to  the  T/V  American 
Trader  crude  oil  discharge  continue. 

(b)  Effective  Date.  This  regulation 
becomes  effective  on  9  February  1990 
and  remaiiu  in  effed  until  terminated. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  1 165.23  of  this 
part  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

Dated  Febraaiy  20^  199a 
).CCafd. 

Captain.  US.  Coast  Guard.  Captain  of  the 
Port  Los  Angeles/Long  Beach. 

(FR  Doc  90^(247  FOed  2-23-80:  &45  am] 
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CyololiOMVi^  Invito 

Aomcv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r.  TUs  document  astabHahes 

tolerances  for  ttie  flie  comUnad  resktaaa 
ofthaherbidde2-(l- 
(eth«xyilniao)butyl)-5^^ 
(ethyltfaio)propyl|-3-hydrvxy-2p 
cyclohexana-l-one(sethoxydtm)  and  ito 
metabolites  containing  die  2- 
cyclohexene-1-one  moiety,  calcubted  as 
parent  in  or  on  the  raw  agricahural 
commodities  (RACs)  dry  baans  at  204) 
parU  per  million  (ppra).  suocalent  beana 
at  54)  ppm.  bean  fbiagB  at  lOD  ppai, 
bean  hay  at  80  ppm.  dry  paaa  at  404) 
ppm.  suocalent  peas  at  lOO  ppm,  pea 
forage  at  204)  ppnu  pea  hay  at  40i>p|n. 
eggs  at  24)  ppm.  and  poultry  meat 
byproducts  at  24)  ppm.  TUs  regulation 
was  requested  by  BASF  Wyandotte 
Corp.  and  propoaes  to  establish  dm 
maximum  pamisdble  level  for  residues 
of  tiie  hebidde  in  or  on  these  RACs. 
DATES:  This  regalation  beoomm 
effective  Febnwry  28. 190a 
ju)fwt99t9!  Written  objections, 
identified  by  die  docoment  control 
number.  (PP8F3840/R10B71,  may  be 
submitted  to:  Hearing  Oerk  (A-IW). 
Environmental  Protection  Agency.  Rra. 
3708. 401 M  St.  SW.  Washington.  DC 
20460. 


icoNTAcnBy 

mail:  Robert  |.  Taylor.  Product  Manager 
(PM)  25,  (H790SC).  Registration  Division. 
Environmental  Protection  Agency.  401 M 
St..  SW.  Washington.  DC  2048a  Office 
location  and  tdephone  number  Rm.  245. 
CM  #2. 1921  Jefferson  Davia  Hi^way, 
Arlingtan.  VA  22202.  (703>-«57-1800. 
auaamniTAiiv  MPORMAtiON:  in  the 
Fadenl  Hagislar  of  Deoambar  27, 1989 
(54  FR  53122),  EPA  issued  a  proposed 
rule  diat  gave  notice  that  BASF 
Wyandotte  Corp..  Chemical  Division. 
100  Cherry  Hill  Rd..  Parsippany.  N) 
07054.  had  submitted  peatidda  petition 
(PP)8F3e40toEPA. 

lliis  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drag,  and 
Cosmetic  Act  propose  to  amend  40  ere 
180.412  by  establishing  a  tolaramie  for 
the  residues  of  the  herbidda  Z\i- 
(ethoxyimino)batyl)-5-(2-  V 


(ethylthio)pcopyl)-»-hydraKy-2- 
cydohexene-l-one  (sadwxycBra)  and  its 
metaboMas  eootaiaiaf  Aa  S- 
cydohexena-1-ona  amlety  in  or  en  dry 
beans  at  aeie ppm.  beana,  foiageatieuO 
ppm.  beans,  hay  at  80  ppm.  swxuient 
beana  at  Sue  ppm.  aggi  at  24)  ppm.  dry 
peas  at  400  ppot  peas,  forage  at  208 
ppm.  peas,  hay  at  40.0  Ppm.  peaa. 
sucodant  at  104)  ppai.  and  paultry  I 
byproducts  at  241  ppm. 

There  waro  no  oonmisals  or  I 
for  referral  to  an  advisory  commiNea 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  hi  the  petition  and 
other  relevant  nmterial  have  been 
evaluated  and  discussed  in  tba  proposed 
rule.  Based  on  the  date  and  information 
considered,  the  Agency  condudes  dMt 
the  tolerances  will  proted  the  public 
health.  Therefore,  the  toleranoea  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  owy.  arithin  30  days  after 
pwUcation  of  this  document  in  the 
Fadatal  Rmtelar.  file  written  objections 
widi  the  Hearing  Clark,  at  the  address 
given  above.  Such  objections  shonid 
•pedfy  the  provisions  of  die  regulation 
deemed  objectionable  and  Uie  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sou^it 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order 122BL 

Pursuant  to  the  requiremente  of  the 
Regulatory  Flexibility  Act  (Pub.  L  98- 
354. 94  Stat  1164.  5  U.S.C  801-812).  the 
Administrator  kaa  determined  that 
regulations  establishing  new  toleranoas 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  sobatantial 
number  of  small  entities.  A  certification 
■tatement  to  this  effect  was  published  tai 
die  Federal  Kagistar  of  May  4. 1981  (48 
re  24850). 
List  offliAJirtstoSSCra  Part  MS 

Adndnistrattva  practice  and 
procedure.  Ayiculturd  commoditias. 
Pesticides  and  pasta.  Repotting  and 
recordkeeping  requirsHMnta. 

Deled:Fdinanr7.^ 


Director,*  „        . 

Therefore.  40  Cre  part  ISS  is  < 
as  foHows: 

1.  The  audiority  dtation  for  part  ISO 
continuea  to  read  as  foDows: 
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:  21  U^C  346a  and  371. 


2.  In  1 18a412(a),  by  revising  the 
entries  for  eggs  and  poultry  meat 
byproducts  (mbyp)  and  by  adding  and 
alphabetically  inserting  entries  for 
beans,  dry,  forage,  hay,  and  succident 
and  peas,  dry,  forage,  hay,  and 
succulent  to  read  as  follows: 


i1«M12    MHEi 
ta''fw»»IP'aw 


•)buty«)^2> 


(a)  •  •  • 


•  • 


*»- 


KxAy,  Nibyp- 


2ao 

10.0 

50.0 

S.0 

£0 

40.0 
20.0 
40.0 

lao 

2.0 
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40  CFR  Parts  200. 261, 262. 264, 265, 
266, 270  and  271 
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R  Environmental  Protection 
Agency  (EI^A). 
ACnOK  Response  to  court  remand. 


;  On  November  7, 1966,  EPA 
promulgated  the  first  set  of  land 
disposal  restriction  regulations, 
including  treatment  standards  based  on 
the  Best  Demonstrated  Available 
Technology  (BDAT).  In  doing  so,  the 
Agency  rejected  a  proposed  approach  in 
which  treatment  standards  would  be 
capped  by  risk-based  screening  levels. 
A  number  of  groups  filed  petitions  for 
review  which  challenged  EPA's  choice 
of  technology-based  standards  over 
risk-based  screening  levels.  On 
September  15, 1980,  a  panel  from  the 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  found  that  EPA's 
selection  of  technology-based  treatment 
standards  was  reasonable  based  upon 
interpretation  of  section  30O4(m)  bf  the 
Resource  Conservation  and  Recovery 


Act  (RCRA).  However,  the  panel  also 
concluded  Uiat  EPA  failed  to  adequately 
explain  its  policy  preference  for 
technology-based  standards  over  risk-' 
based  screening  levels  and  the  Court 
remanded  the  rule  to  the  Agency  to 
either  clarify  the  selection  or  withdraw 
the  final  rule.  This  notice  is  the  response 
to  the  Court's  order. 


I OATC  This  response  is 
effective  on  February  26, 199a 
AOOWMt;  The  OSW  docket  is  located 
at  the  following  address,  and  is  open 
from  9K)0  to  4:00,  Monday  through 
Friday,  excluding  Federal  holidays:  EPA 
RCRA  Docket  (M-2427)  (OS-306).  401  M 
Street,  SW..  Washington,  DC  2(M6a  The 
public  must  make  an  appointment  to 
review  docket  materials  by  calling  (202) 
475-0327.  The  public  may  copy  a 
maximum  of  100  pages  from  any 
regulatory  docket  at  no  cost  Additional 
copies  cost  $0l20  per  page. 


Contact  the  RCRA  Hotline  for  general 
information  at  (800)  424-0346  (toll-free) 
or  (202)  382-3000  locaUy. 

For  information  on  specific  aspects  of 
this  notice,  contact  Steven  Klverman. 
Office  of  SoUd  Waste  (OS-333).  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  DC  20460, 
(202)382-7700. 

ranvi 


LBackground 

On  November  7. 1966,  EPA 
promulgated  the  first  set  of  land 
disposal  restrictions  and  treatment 
standards,  and  further  set  out  the 
framewoik  of  regulations  that  explained 
and  implemented  the  Land  Disposal 
Restrictions  Program.  See  51  FR  40572. 
Perhaps  the  most  important  feature  of 
these  regulations  was  the  Agency's 
determinaticm  to  base  section  30O4(m) 
treatment  standards  for  prohibited 
hazardous  wastes  on  performance  of  the 
Best  Demonstrated  Available 
Technology  (BOAT).  Le..  to  adopt 
treatment  standards  that  are 
technology-based.  At  proposal,  the 
Agency  had  solicited  comment  on  an 
alternative  whereby  technology-based 
treatment  standards  would  be  capped 
by  risk-based  screening  levels,  which 
incorporated  initial  toxicity  levels  for 
hazardous  constituents  plus  predictive 
modeling  based  on  assumptions  of 
migration  to  a  point  of  exposure.  See  51 
FR  1610-12.  In  rejecting  this  screening 
level  approach  in  the  final  rule,  the 
Agency  alluded  to  the  many  adverse 
comments  it  had  received  which 
stressed  die  uncertainties  associated 
with  EPA's  proposed  screening  level 
approach  wfai^  would  have  capped 
hazardous  waste  treatment  levels  with 


risk-based  levels  reflecting  predictive 
modeling  of  waste  behavior  in  land 
disposal  environments.  The  Agency  also 
referred  to  legislative  history  that 
indicated  that  the  section  3do4(m) 
treatment  standards  were  to  be 
technology-based.  EPA  then  adopted  a 
final  rule  and  methodology  whereby 
treatment  standards  are  to  be  based  on 
performance  of  BDAT  and  are  not  to  be 
capped  in  the  land  disposal  restriction 
regidations  by  the  proposed  screening 
levels.  See  51  FR  4057&  The  Agency 
stated  that  "the  technology-based 
approach  adopted  in  the  final  rule, 
although  not  the  only  approach 
allowable  under  the  law,  better  mirrors 
the  intent  of  Congress."  See 
Administrative  Record  p.  36, 316 
(Response  to  Comment  Background 
Document). 

A  number  of  industry  petitionen  filed 
petitions  for  review  which  challenged 
the  choice  of  technology-based 
treatment  standards  as  being  contrary  to 
section  3004(m)'s  command  to  establish 
treatment  standards  "which 
substantially  diminish  the  toxicity  of  the 
waste  or  substantially  reduce  the 
likelihood  of  migration  of  hazardous 
constituents  bxm  the  waste  so  that 
short-term  and  long-term  threats  to 
human  health  and  the  environment  are 
minimized."  In  a  recent  opinion,  a  panel 
from  the  Court  of  Appeals  for  Uie 
District  of  Columbia  Circuit  held  that  the 
literal  language  of  section  3004(m)  does 
not  mandate  a  risk-based  approach,  and 
that  the  Agency's  interpretation  that  the 
treatment  standards  were  to  be 
technology-based  was  reasonable.  See 
Hazardous  Waste  Treatment  Council  v. 
EPA,  886  FJ!d  355  (D.C  Cir.  Sept  15. 
1980)  ("HWTClin,  id.  at  361-04.  The 
Court  concluded  further,  however,  that 
EPA  had  failed  to  adequately  explain  its 
policy  preference  for  technology-based 
treatment  standards,  over  the  proposed 
approach  based  on  screening  levels.  Id. 
at  364-66.  Judge  Silberman,  concurring, 
also  found  that  section  3004(m)  does  not 
mandate  risk-based  treatment  standards 
{id.  at  371-72).  but  would  not  have 
addressed  the  further  issue  of  whether 
EPA's  choice  of  a  technology-based 
regime  was  reasonable  given  the 
inadequacy  of  the  Agency's  explanation 
of  iU  choice.  Id.  at  373-74. 

The  Court  consequently  remanded  the 
rule  to  the  Agency  in  order  that  the 
Agency  either  "clarify  its  reasons  for 
adopting  the  Final  Ride  in  preference  to 
the  Proposed  Rule",  or  to  withdraw  the 
Final  Rule.  Id  at  371.  The  present 
Federal  Reglstei  Notice  constitutes 
EPA's  re^KMue  to  the  Court's  opinion. 
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n.  EPA's  Ulttawte  Piefenad  Resohidon 

Before  addrsMing  tfM  issue  of 
juslificatioa  of  EPA's  choice  of 
technology-based  B>AT  in  the  final 
solvents  and  dioxin  rule,  EPA  wishes  to 
address  the  ultimate  resolution  it 
envisions  for  the  section  3004(m) 
treatment  standards.  EPA  accepts,  and 
agrees  with,  die  Court's  admonition  that 
EPA  may  not  astabhsh  treatment 
sUndards  "wholly  without  regard  to 
whether  diere  ndgM  be  a  threat  to  man 
or  nature."  See  886  F.2d  at  362;  also 
concurriiM  opinion,  id  at  372.  EPA 
believes  that  Ute  best  way  ultimately  to 
achieve  Uiis  objective  is  not  to  require 
further  treatment  of  prohibited 
hazardous  wastes  containing  threshold 
levels  of  hazardous  constituents  at 
which  listed  wastes  diemselves  would 
no  longer  be  deemed  hazardous,  wiUiin 
the  broad  meaning  of  RCRA  section 

3001.' 

EPA  is  presenUy  unable  to  promulgate 
such  levels,  however.  This  is  an  issue 
that  has  bedeviled  the  Agency  for  years 
and  one  that  remains  an  Agency 
priority.  Many  of  the  very  uncertainties 
discussed  below  that  determine  the 
Agency's  policy  preference  for 
technology  based  standards  instead  of 
the  screening  level  approach  proposed 
initially  likewise  have  not  been  resolved 
fully  enough  to  promulgate  threshold 
concentration  levels. 

EPA's  eventual  intention  to  use 
threshold  hazardous  waste  levels 
concurrently  under  development  to  cap 
the  section  3004(m)  treatment  standards 
still  leaves  the  question  of  whidi 


standards  to  apply  in  the  interim.  (If  no 
treatment  standards  are  in  effect  then 
the  various  statutory  prohibitions  in 
sections  9D0I  (d),  (e),  and  (on  May  & 
1990)  (g)  fliammers")  wotdd  take  effect 
and  most  hazardous  waste  (fispoaal 
would  thus  be  prohibited  unless  it 
occurs  in  a  land  disposal  unit 
determined  by  EPA  to  satisfy  Um 
statutory  "no  migration"  test  Since  diis 
would  leave  most  hazardous  waste 
without  a  legal  management  option.  EPA 
believes  it  inq>erative  to  have  treatment 
standards  in  place.)  The  specific  issue 
requiring  resolution  is  for  EPA  to 
explain  why  in  Uie  solvent  and  dioxin 
rule  it  preferred  technology-based 
standards  to  the  proposed  screening 
level  approach,  or  to  withdraw  the 
promulgated  r^ubtion.  See  886  F.2d  at 
371.  EPA  has  determined  diat  the 
soundest  choice  for  the  interim  is  to 
retain  iU  ori^nal  choice  (rf  technology- 
based  teratment  standards  based  on 
performance  of  BDAT.  The  Agency's 
reasons  are  based  on  both  legal  analysis 
and  the  Agency's  detennination  Uiat  its 
choice  of  options  is  consistent  wiUi  and 
furthers  the  Congressional  intent  and 
policy  objectives  in  promulgating  the 
land  disposal  restrictions  provisions. 
These  poinU  are  discussed  below. 


•  EPA  alto  agree*  with  the  Court  1806  ?2A  at  302- 
S«  and  S7S  (coaawring  opiiikin)|.  that  •landaidi 
davriapad  andar  atelalofy  proviaioiia  Ihal  diflar 
from  aection  300«(m)  in  UmI  thay  (bract  EPA  10 
delenninaaccaptablaleveUofrifkiloiiot 
autonMlically  cifcawacriba  Iha  parmiaaible  leva!  lor 
tha  aactkM  30S4(m|  Iraataiani  atandafda.  Nor  ara 

alandarda  that  an  apfOiad  in  particidarind 
dicuaiatancaa.aadiaaRCRAcleandaauraa.no 

niaration  detenainattana.  and  delialinga. 
Moaaaarily  Iba  aaaM  lavata  that  EPA  would 
conduda  on  a  aHwrally-apiiHcabk  baaia  minioiiia 
Ihreata  to  human  health  and  the  anvinmmanL 

EPA  notaa  further,  that  in  oonatniint  the  languaaa 
of  aection  3MN(m).  which  require*  that  lieatment 
aaaura  Ihal  "ahort-lerm  and  long-lenn  threaU  to 
human  health  and  the  environment  an  minimiied". 
the  A^mcy  doaa  not  believe  thai  thit  alandard 
lequirea  the  eUminalioB  of  every  conceivable  threat 
poaad  by  diapoaal  ofa  prohibilad  haaardoua  waata. 
Rather.  Coi»aaa  Intended  that  the  treatment 
atandaida  have  aoma  flaxibUity.  Sea  Sen.  Chafae  a 
floor  aUtement  introdudnc  the  amendment  that 
became  aectioalOIMCm): -Ilia  not  liitended  that 

every  wa»to  racaiva  repetitive  or  ultimata  laveU  of 
treatment,  nor  maat  aU  inotsanlc  eonatitaanla  be 

Mdabned-  Sea  130  Coot-  Rac.  &  SITS  (daily  ad. 
luly  2S.  19S4).  (EPA  nolaa  ta  addltioB.  howawr.  the 
CoiMraaaianal  pfaferenoa  far  daatiactioa  ofonanic 
conatihwnta.  aoa  Coi«.  Rat  8.  SITS  (daihf  ad  My 
IS.  1SS«|  (aUtanMttI  of  San.  Chaifaa).  and  beliavn* 
that  uaalmaat  alaadarda  baaad  on  liiafmal 
detraction  of  organica  prapariy  raflaGl  «Ma 

preference.) 


m.  Choke  of  BDAT  Venus  Um 
Proposed  Scnenfaig  Level  Approach 

A.  Legal  Analysis 

It  is  now  established  diet  section 
3004(m)  does  not  dictate  that  treatment 
standards  be  either  technology-based  or 
risk-based.  See  886  F.2d  at  361-04. 
Cleariy.  the  requirement  in  section 
30O4(m)  that  treatment  standards 
minimize  threats  to  human  healdi  and 
the  environment  is  ambiguous  as  to  the 
precise  extent  of  treatment 

Even  more  important  in  the  Agency's 
view,  is  the  indication  that  Congress 
expected  die  Agency  to  adopt  a 
different  approadi  in  estabUshing 
treatment  standards  than  the  approach 
used  heretofore  by  the  Agency  in 
establislung  subtide  C  regulatory 
standards.  Those  standards  implement 
the  statutory  directive  to  establish 
hazardous  waste  management 
standards  at  a  level  "as  may  be 
necessary  to  protect  human  health  and 
the  environment"  See,  e,g..  section 
3004(a).  EPA  has  implemented  diis 
statutory  standard  by  developing 
reguladons  diat  are  based  on 
ascertainiiv  a  level  of  risk  diat^A 
deems  aooeptable  and  crafting  controls 
that  seek  to  ensure  diat  diis  level  of  risk 
is  not  exceeded. 

Section  3004(m).  in  contrast  does  not 
require  diat  treatment  standards  be 
protective  of  homan  healdi  and  die 


environment  bat  rather  commands  diat 
diose  standards  ukitoately  substantially 
diminish  waste  toxicity  or  mobility  in 
order  diat  "sbort-taim  and  loag-term 
threats  to  human  health  and  the 
environment  be  minimiied."  EPA 
believes  that  this  Isagpisas  can 
reasonably  be  iatarprstad  to  require 
more  diaa  die  aocmal  subtUle  C 
regulatory  rommnnd  that  standards  be 
diose  necesssry  to  protect  human  healdi 
and  the  environment  This  conclusion  is 
reinforced  by  die  many  statutory 
provisions  that  were  part  of  the  1064 
amendments  stressing  the  inherent 
imcertainties  associated  widi  assessing 
die  safety  of  land  disposal  of  hazardous 
wastes.  RCRA  secttons  100e(b)(7). 
30O4(dMlXA).  3004(e)(lKA).  3004(gN5). 
and  the  Congressional  deterndnation 
that  the  only  protective  land  disposal 
units  are  those  for  which  EPA  has 
determined,  widi  a  "reesonable  degree 
of  certainty,"  diet  "dwre  wdl  be  no 
migration  of  hazardous  constituents 
from  die  disposal  unit  for  as  long  as  die 
wastes  remain  hazardous." 

The  legislative  history  of  section 
3004(m)  also  provides  support  for  die 
interpretation  that  Congress  intended 
something  other  dian  treatment 
standarda  reflecting  EPA-determined 
acceptable  levels  of  risk  normaUy  used 
in  establishing  subtide  C  regulations. 
Section  3004(m)  was  adopted  as  an  « 

amendment  to  die  Senate  bill  (S.  757).  It 
replaced  a  provision  in  the  House  bill 
(H.R  2867)  diet  spedficalfy  audiorized 
EPA  to  mek  risk-besed  detenninations 
in  deciding  whether  particular 
hazardous  wastes  should  be  prohibited 
from  land  disposal.  It  also  replaced  die 
Senate  Committee  bill  which  would 
have  required  die  Agency  to  establirt 
methods  of  treatment  "whnich  are 
necessary  before  such  method  or 
mediods  of  disposal  of  *  *  'hazardous 
waste  would  be  protective  of  human 
health  and  die  environment"  See  S.  757. 
section  3004(b)(7),  printed  at  S.  Rep.  No. 
284, 9edi  Cong.  2d  Sees.  06.  Hie 
legislative  history  to  the  amendment 
ultimately  adopted  states  instead  diat 
"the  requisite  levels  of  (sic)  mediods  of 
treatment  established  by  the  Agency 
should  be  die  best  diat  has  (sic)  been 
demonstrated  to  be  achievable  *  *  * 
The  taitent  here  is  to  require  utilization 
'  of  available  technology  in  lieu  of 
continued  land  disposal  without  prior 
treatinent."  See  130  Cong.  Rec  S.  9178 
(daify  ed.  lufy  2S.  1904)  (statement  of 
Sen.  Chaffee). 

It  is  true  diet  sone  of  die  legislative 
history  is  not  ahvays  specific  regarding 
die  extent  of  pretraatment  to  be  required 
u  a  precondition  to  land  disposal 
Nowhere  in  die  legislative  hist(»y. 
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however,  is  EPA  directed  to  rely  on  die 
nofinal  subtitle  C  levels  of  acceptable 
risk.  At  a  minimnm.  the  materials 
described  here  show  that  Congress  did 
not  provide  dear  guidance  on  the 
meaning  of  •minimise  threats'.  Hence, 
EPA  believes  that  it  has  discretion  to 
adopt  an  interpretation  that  emphasizes 
the  need  for  certainty  in  reducing  the 
risks  (rf  and  disposal  of  hazardous 
wastes  and  that  allows  EPA  to  prefer 
technology-based  standards  over 
capping  levels  that  incorporate 
unacceptable  levels  of  uncertainty. 

B.  EPA  'a  Policy  Preference 

EPA's  interpretation  of  section 
3004(m)  also  serves  Congress'  goals. 
EPA  views  Congress'  objectives  in 
adopting  the  Land  Disposal  Restrictions 
Program  as  seeking  to  assure  safety  by 
removing  as  many  of  the  uncertainties 
associated  with  land  disposal  of 
hazardous  waste  as  possible,  and  to  a 
lesser  degree  as  forcing  use  of  existing 
treatment  capacity.  See  RCRA  sections 
1002(bM7),  3004(d)(1).  (e)(1).  (g)(1).  and  S. 
Rep.  No.  284.  QOth  Cong.  1st  Sess.  at  la 
Congress  also  intended  that  '^reliance  on 
land  disposal  should  be  minimized  or 
eliminated,  and  land  disposal, 
particularly  landfill  and  surface 
impoundment  should  be  the  least 
favored  method  for  managing  hazardous 
wastes."  See  section  10029(b)(7). 

These  objectives  are  well  served  by 
retaining  the  technology-based 
treatment  standards  that  the  Agency  has 
implemented  until  EPA  can  establiu 
acceptability  obtain  threshold  levels 
that  identify  constituent  concentration 
levels  at  which  wastes  are  not 
hazardous.  The  "long-term  uncertainties 
associated  with  land  disposal"  (section 
30O4(d)(lMA))  are  reduced  by  using 
treatment  tedmologies  whose 
performance  is  objective  rather  than 
predictive.  Technology-based  standards 
also  better  further  the  Congressional 
goal  of  using  existing  treatment 
capacity.  This  is  because  the  risk-based 
screening  level  approach  proposed 
initially  would  have  served  to  cap 
treatment,  uid  thus  at  least  to  some 
extent,  decreased  use  of  treatment 
capacity.  See  51  PR  1612-13.  For  the 
same  reason,  use  of  the  screening  level 
approadi  would  not  have  minimized 
hazardous  waste  land  disposal  to  the 
same  extent  as  technology-based 
standards  because  more  wastes  could 
permissibly  be  land  disposed  without 
treatment  (or  widi  less  treatment). 

The  legislative  history  also  shows  that 
another  of  Congress'  objectives  was  the 
promulgation  of  treatment  standards 
that  were  at  least  roughly  equivalent  (in 
terms  of  stringency  of  control)  to 
standards  required  under  the  Clean 


Water  Act  and  the  Clean  Air  Act  The 
Senate  Report  provides: 

A  requirement  for  treatment  of  haiardous 
constituents  under  other  statutes  is  another 
hctor  that  may  be  considered  For  example, 
the  Adfloinistiator  should  impose,  as  a 
condition  of  land  disposal,  a  treatment 
requirement  diat  is  consistent  with 
categorical  pretreatment  standarda  required 
pursuant  to  the  Qean  Water  Act  Increased 
regulation  under  tlie  Solid  Waste  Disposal 
AOI  should  complement  and  reciprocally  re- 
enforce  regulations  under  the  Qean  Water 
and  Clean  Air  Acts.  It  oiake  little  sense  to 
improve  or  accelerate  regulations  under  those 
statutes  only  to  have  environmental  goals 
frustrated  Iqr  kiopholes  allowing  less 
stringent  treatment  under  the  Solid  Waste 
Disposal  act 

S.  Rep.  Na  284  at  16. 

The  categorical  pretreatment 
standards  under  the  Clean  Water  Act 
dted  above  are  technology-based 
regulations.*  The  Clean  Air  Act  also 
establishes  regulatory  programs — the 
New  Source  I^Brformance  Standards  and 
Prevention  of  Significant  Deterioration — 
that  are  technology  based.  EPA  is  - 
concerned  that  the  screening  levels 
proposed  in  1966,  with  their  reliance  on 
predictive  modelling  to  simulate 
dispersion  and  attenuation  in  the 
environment  might  result  in  levels  of 
omtrol  that  are  significantly  less 
stringent  than  the  levels  imposed  under 
either  of  these  other  programs.  Such  a 
result  would  dearly  fail  to  serve  this 
particular  objective. 

There  are  also  other  problems  with 
the  proposed  approach  which  cause 
EPA  to  prefer  the  technology-based  rule 
adopted.  The  proposed  rule  attempted  to 
take  into  account  the  waste's  behavior 
in  the  land  disposal  environment  after  it 
is  land  disposed.  Since  promulgation  of 
the  final  rule  in  November  1906.  EPA 
has  in  fad  abandoned  the  predictive 
model  that  was  used  as  the  basis  for 
screening  leveb  due  to  inadequades 
relating  to  wastes'  migratory  potential  in 
landfiJl  environments,  and  aquifer 
dispersion  characteristics.  Because  the 
screening  levels  proposed  in  1986 
incorporated  a  modeling  approach  to 
dilution  and  attenuation  in  the 
environment  based  on  a  model  whidi 
EPA  now  believes  is  superseded.  EPA 
views  promulgation  of  tiiose  levels  as 
JnswfBdently  certain  at  this  time  to 
satisfy  Con9«ss'  immediate  goals  for 
land  di^wiaal  treatment  standards, 

Even  without  predictive  modeling, 
uncertainties  currentfy  remain  relating 
to  assessing  wastes'  toxidty.  See 


•  SMMtar  dwfee  Utar  cUriflad. 
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that 


generally  51 FR  at  1714-20  Oanuary  14. 
1986).  These  problems,  while  not 
insurmountable  over  a  long  term  have 
posed  difficulties  in  developing 
threshold  levels  in  the  short-term  that 
could  be  used  to  assess  when  threats  of 
hazardous  waste  land  disposal  are 
minimized  with  enough  assurance  to  cap 
treatment  standards.  The  difficulties 
that  remain  involve  dealing  with  the 
large  number  of  hazardous  constituents 
controlled  under  the  RCRA  subtitle  C 
program  (which  exceed  by  several  times 
even  the  extensive  list  of  priority 
pollutants  under  the  Clean  Water  Act), 
assessing  and  possibly  devising 
exposure  scenarios  for  the  air  and 
environmental  (rather  than  human) 
exposure  pathways,  developing 
analytical  detection  methods  for  over 
100  hazardous  constituents,  and 
determining  an  approach  when 
threshold  leveb  are  less  than  the 
pollutant's  limit  of  detection. 

EPA  must  grapple  with  each  of  these 
issues,  determining  which  are 
substantial  enough  to  play  a  significant 
role  in  the  selection  of  cmy  capping 
levels,  and  how  to  worii  with  the  fadors 
that  it  finds  to  be  significant  Althoii^ 
EPA  has  begun  woni  on  a  rule  that  will 
consider  these  issues,  that  rule  is  not  yet 
ready  for  proposal  much  less 
promulgation. 

EPA  prefers  to  further  the  statutory 
objective  of  assuring  safety  by 
eliminating  as  much  of  the  inherent 
unoertainfy  of  hazardous  waste  land 
disposal  by  retaining  the  current 
approach  of  technology-based  treatment 
standards  until  it  develops 
concentration  thresholds  for  determining 
when  wastes  are  hazardous.  It  therefore 
is  the  Agency's  dedsion  to  retain 
treatment  standards  that  are  based  on 
performance  of  BDAT  until  it  develops 
acceptably  certain  threshold 
concentration  levels.  This  approach  not 
only  better  minors  Congressional  intent 
but  better  fulfills  the  Congressional 
objectives  in  promulgating  the  land 
disposal  restrictions  provisions.' 


■  EPA  BotM  htftfaw  dial  avn  if  il  wwa  to  chooM 
to  nrtlch  iMnitlilali  to  a  rith-baaad  i»pw>adi  to 
aaUbUfUai  tPaatmnl  atandards,  Dm  axMli« 
IraalaMnI  MaMiafda  for  aoKanl  aad  dloxia  waalaa 
wan  not  aatahllihad  "wiwlly  witfwt  ragaid  to 
whaffaar  diara  adsM  ba  a  thfaat  to  bwMa  kaalth 
and  tfto  iiliomiaiir  (SSS  PJd  at  3S2).  and  dwa 
wwJd  ba  p  wiialtli.  To  tfto  baat  of  d>a  Agwicy'a 


I  of  Ika  OaMi  Walar  Act  130 
Coeg.  Rac  &  fllTS  (daily  ad.  Idy  Ob  tSM). 


aaUbUahad  balow  la«da  at  Mdricii  dMN  ai«  dmata 
to  hainan  baahk  aad  dw  aminianMnL  Tha 
I  for  bodi  iolvaat  aad  dtaia 

I  raOact  Iha  laval  of  potasttally 
I  in  Ika  waato  (aa  ■aaaarad  Iqr 
dw  Tooddty  CkaraGtotMiG  UacUi«  Preeadara 
rrOP)  pratwMi).  TVm.  dw  atandaida  oorfd  allow 
diapoaal  of  waataa  oonlaining  high  conoanlratioaa  of 
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IV.  Oppoitunify  for  Notice  and 
CoinwieBt 

Altiiough  EPA  is  issuing  this  notice 
without  having  afforded  all  taiterested 
persons  an  opportunity  for  comment  the 
Agency  does  not  believe  that  such  an 
opportunity  is  required  or  warranted  In 
the  first  place,  EPA  directfy  soUdted 
comment  from  all  of  the  parties  to  the 
litigation,  received  their  written  (and.  in 
some  cases,  oral)  comments,  and 
considered  these  comments  in  preparing 
this  response.  Second,  die  Agency  does 
not  believe  Uiat  this  notice  is  a  "rule" 
subjed  to  die  Administrative  Procedure 
Ad's  (APA)  notice  and  comment 
requirements.  The  notice  creates  no  new 
requirements,  but  reaffirms  existing 
standards  and  supplies  a  more  fully 
explicated  basis  for  those  standards. 
Moreover,  even  if  diis  notice  should  be 
considered  an  APA  rule,  EPA  considers 
further  opportunify  to  comment  to  be 
unnecessary,  within  the  meaning  of  5 
UAC  553(b)(3)(B).  because  there  was 
ample  opportunity  to  comment  on  all  of 
these  issues  in  the  underlying  1986 
rulemaking.  In  addition.  EPA  would  be 
unable  to  meet  the  deadline  afforded  by 


the  Court  were  it  to  formally  soUdt 
comment  and  respond  to  the  comment 
before  issuing  this  notice.  Faihire  to 
meet  the  deadline  could  result  in 
suspension  of  existing  treatment 
standards  and  activating  the  statutory 
hammer  provisions  for  at  least  dioxin 
and  solvent  wastes,  leaving  no  legal 
means  of  land  disposing  these  wastes 
(except  in  no-migration  land  disposal 
units,  presendy  a  virtually  null  set). 
RCRA  section  3004(e)(1).  Consequently, 
the  Agency  finds  that  even  if  diis  Notice 
should  constitute  a  rule,  there  is  a  good 
cause  for  issuing  it  without  opportunity 
for  prior  comment 

Dated:  Febraaiy  12. 198a 
WUKaaK-Railty. 
Admiiu$trator. 
[FR  Doc  9(M287  Filed  2-23-flO;  8:45  am) 
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•oivanta  and  dioxiiia.  and  luthar.  nooradundaiit 
BinimisatioB  of  diraau  could  ba  achlavad  by 
actually  daatn^iiv  dia  haiardooa  ooBstittttanls  and 
iMBOviin  tbam  tnm  dM  anylromnant  la  additiob 
with  loapact  to  aolvonta.  EPA  oontinaaa  to  find  that 
diaaa  itandaida  «a  wairantad  baoaaia  aoivaata  (by 
daOnitton)  snUliM  odw  haaaidoaa  oonatitaants.  in 
hct.BPA*a  Boat  widalyappbcabia  tool  far 
Miiiiii^  tha  haiafdouwaw  nf  timtr  nrr—  **-  " 
toxidty  chanctariatic  (aa  waU  aa  dia  pnpoaad 
TCLP),  aaaMMa  diapoaal  in  an  aBviromant  whaia  a 
waato  ia  not  axpoaad  to  aohanta  (or  to  chamicala 
widi  aotvaot  prapattiaa).  V  aolvonta  hi  dM  land 
ditpqw'  fitiriwiMart  ata  not  minindiad  a 
fandasMntal  pmnlaa  of  dia  dMiactariatio  ia 
■MiarBinad.  and  land  diapoaad  waataa  will  ba 
axpoaad  to  Ufhar  coooaMiattaaa  of  BobilisiBg 
cfaamicala.  Saa  SI  fit  nS32  (hna  IS,  ISSS).  A  forihar 
factor  wamatii*  Binimiiattoa  of  tend  diapoaad 
aolvonis  la  dMt  diay  can  daaMfi  land  diqioaal  unit 
Uaar  ayatana.  8aa  81  PR  1621.  Althoafh  dM 
ooaoantratian  Wvaia.  and  ooodillaaa  ondar  wWch 
dM  FOm-POOS  aohraoti  (aldMriiaity  or  aa  a  roup) 
Ga«dd  BobiUaa  odMT  aHUapoaad  waato  oooadtMnls 
ar  damaa  land  diapoaal  aott  Uaar  ayataaM  ia  not 
NUabtyaaUbliahad.BPAbaiiraottwa«>dbo 
wairantad  in  rotalnins  dM  piaaaiM  oootrab  to  purd 
■Minat  dMaa  ooocanM.  TVaa.  EPA  (iada  that  tha 
tochnoiaey-baaad  IreataMnt  itaadaida  for  aolvonta 
do  not  braa  tnatMant  bakm  lavala  at  which  dMia 
ia  no  dtraat  to  hauMn  haaldi  aad  dM  anvtoaonanL 
EPA  nolaa  fufthar  dMt  ita  axlattai  relaa  (40  CFR 
aoa))  allow  paraona  to  patitkM  dM  Aaancy  to 
aaand  or  praiiMilsata  now  rafolationa.  Thaaa 
praoadvna  aia  opan  to  pofaooa  baiiaviat  dMy  can 
daHMoatrata  dMt  dM  atandaida  forioivania  ara 
aatabliahad  "wholly  widnat  fofaid  to  whadMr  thara 
might  ba  a  diraal  to  human  haaldi  and  Iba 

anviraoBMoL 

Widi  raapad  to  dM  dioxlna.  tha  tfaatSMOt  lavab 
aia  ofdaia  of  Basnitada  abova  levala  dMi  wairant 
liattM  dM  waalaa  aa  haiaidoaa.  8aa  Sl  PR  30271 
0oS28.18SS):5SPR7908(llaidin.lS8S):8SPR 
anOJ  0«««  ».»«"):»«  PR  mw  Ouna  M.108S).  and 
aie  dMM  obviooaly  iraatar  dMn  lavala  at  which  dM 
AsBOcy  could  iMMOoaUy  datanOna  dMi  dmala  to 
Inimfti  baaldi  and  dM  anviroamant  are  mlnlmiMd. 
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aUMMiiWT  This  document  describes  the 
extent  of  the  remedial  action  that  the 
Commission  will  initiate  pursuant  to  the 
dedsion  of  die  United  SUtes  Court  of 
Appeals  in  Reeder  v.  FCO.  865  F.2d  1298 
(D.C  Or.  1989).  in  which  die  court 
rejected  diree  polides  adopted  by  the 
Commission  in  this  docket 
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Oidar 

1.  TUs  Memorandum  (pinion  and 
Order  is  die  first  step  in  complying  with 
die  dedsioa  of  die  United  States  Court 
of  Appeals  in  Aeaifer  V.  ftx:  886  Fid 
1208  (D.C  Or.  1989).  Hie  court  struck 
down  three  policies  implemented  in  this 
proceeding  on  the  grounds  diat  they  had 
been  adopted  without  proper  notice  and 
comment  procedures,  and  remanded  die 
proceeding  for  appropriate  action 
consistent  with  its  opinion. 

2.  First  the  court  struck  down  the 
Commission's  refusal  to  consider 
ooontenroposals  unless  they  feU  within 
certain  Ihnited  categories  (hereinafter 
die  "counterproposals  limitations"). 
Second,  the  court  struck  down  the 
Commission's  subeequent  refusal  to 
consider  propovals  advanced  after  the 
fYivf  Aepoit  am/ Order  in  MM  Dodtet 
84-231. 80  FR  S514  (1985),  but  before  die 
application  filing  window  for  the  new 
allotment  had  dosed,  that  required  as  a' 
component  part  of  the  proposal  a 
channel  substitution  for  a  Docket  84-231 
allotment  (hereinafler  the  "no 
substitutions  policy").  Third,  by 
implication,  the  court  struck  dimn  diat 
portion  of  the  no  substitutions  policy 
that  allows  a  petitioner  to  advance  a 
propoaal  involving  a  diannel 
substitution  for  a  Dodcet  84-231 
allotment  only  if  the  petitioner  can 
demonstrate  that  the  channel 
substitution  meets  the  Commission's 
TuiniminH  spadng  roquirementa  at  the 
site  specified  in  each  of  the  application 
ffied  for  the  allotment  (hereinafter  the 
"post-window  substitutions  policy"). 

3.  We  have  dedded  diat  initiation  of  a   • 
rule  making  proceeding  to  consider' 
adoption  of  diMe  polides  is  not 
justffied.  The  polides  were  intended  to 
apply  only  to  die  allotmento  proposed  in 
Docket  84-231.  HoKvever.  die  initial 
comment  date  has  passed  for  all  of  the 
allotmento  in  Docket  84-231  and  any 
counterpnqwsal  now  filed  would  be 
considarad  untimely  pursuant  to 
Commission  rules  unaffeded  by  the 
court's  dedsion.  Similarly,  since  the 
filing  windows  for  all  of  the  Docket  84- 
231  allotmento  have  opened  and  dosed, 
any  proposal  now  filed  would  be 
unaffeded  by  the  no  substitutions 
policy.  While  die  post-window 
substitutions  policy  would  continue  to 
apply  to  circumstances  in  which  a 
permittee  has  not  been  chosen  for  a 
Dodiet  84-231  allotment  we  will  not 
seek  to  reinstitute  dds  policy.  btoUtution 
of  a  proceeding  to  consider  adoption  of 
thto  policy  would  cause  significant 
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WMjv  in  appfovfag  pcmittwa  far  thns 
allotments,  a  resoll  wt^db  wooM  be 
contraiy  to  our  iateiast  in  the  efficient 
and  expeditioas  impleawntatifm  of  new 
service.  Instead,  consistent  with  the 
procedaia  awBieBy  atiJiaed  in  aBotoent 
prooaaiBaii,  w»  will  not  dhariss  a 
petition  far  a  ckuMd  sabetitntion  solely 
to  protect  prefsned  traasBitter  sitea  of 
applicants  for  Docfcet  M-«l  dkaMMh. 

4k  liowcveii  we  Noopnae  nat  we 
Blast  reconsider  eariisr  actiflBS  in  wfaidi 
dioee  policies  were  applied  in  a  BMnner 
that  prejudiced  sobm  party  and  in  wfaidi 
that  action  remains  sabject  to  review,  h 
order  that  our  reinedial  actions  proceed 
in  an  orderly  faskioa,  we  failend  to  an>iy 
the  procedural  rules  nofmaDy  appAed  in 
case-by-case  aOotment  prooeetttngs.  We 
wiB  consider  timely  coanteipraposals 
retained  pursuant  to  the 
counterproposal  Umitatiflas  if  that 
action  remains  sob|ect  to  review. 
Because  the  initial  comment  petted  fsr 
Docket  84-231  allotments  has  closed, 
any  conflicting  proposal  filed  after  the 
initial  commoit  date  hi  Docket  84-291 
will  not  be  considered  as  a 
counterproposal  to  the  proposals 
initially  advanced  in  tUa  proceeding. 
Proposals  submitted  after  the  initial 
comment  date  and  rejected  ander  the  no 
subadtations  policy  wffl  be  considered 
petitions  for  rale  Biaking  if  that  action 
remains  sabject  to  review.  Where 
appropriate,  we  wiO  consolidate  these 
proposals  with  other  mutoaOy  exdosive 
petitions  for  rule  making  received  after 
the  initial  comment  date  in  this 
proceeding,  and  wiD  seek  oonmient  on 
whidi  of  the  proposab  is  sabatantivriy 
preferable,  liowetei.  we  wiD  not  accept 
counterproposals  aratuaDy  exdosive 
with  proposals  already  subjected  to 
notice  and  comment  or  treated  as 
counterproposals  in  another  proceeding. 
To  treat  these  oonnteipropooals  in  any 
other  manner  woold  obviate  their  cutoff 
protection,  thereby  reawving  a  crucial 
source  of  certainty  and  finality  in  the 
aUotment  process.  We  will  treat 
petitions  rejected  ander  die  post- 
window  substitutions  policy  as  petitions 
for  rule  making  if  the  rejection  remains 
subject  to  review.  GenmDy.  we  wiO 
reinstate  those  petitions,  and.  where 
appropriate,  seek  additional  comments 
on  die  substantiva  question  of  whether 
the  proposal  shoald  ha  preferred  over 
any  mutaaOy  exdasivv  proposaL 

5.  Since  they  pursaed  appeab  and 
thereby  prevented  final  disposition,  we 
will  conduct  additional  proceedings 
where  neceMsry  for  the  proposals 
advanced  hf  Jaaies  Raeder  (lleedern. 
LM  Commndcatians  rUkT).  and 
Marine  Bkoadcasting  Corporation 
(Iklariae'O.  Reader  advanced  a  timely 


counterproposal  la  Docket  84-23t  but  it 
was  rejected  pursoant  to  the 
counterprqiosal  limitations.  Reeder  also 
advanced  a  number  of  rule  making 
proposals  distinct  from  its 
counterpn^KMal  that  involved 
communities  not  a  part  of  its 
counterproposal  We  will  consider 
Reeder's  counterproposal  and  its 
separate  and  subsequent  rule  making 
proposals  by  means  of  a  separate 
Fiirther  Notice  ofPtopoeedRuJe  Making 
in  this  docket  This  action  wiB  require 
reconsideration  of  our  actions  in  MM 
Docket  No.  87-242  (allotment  to  Bastrop, 
Louisiana),  MM  Docket  Na  87-73  (RM- 
5381,  allotment  to  B  Dorado.  Arkansas), 
and  MM  Docket  No.  86-87  (aOotment  to 
Atlanta,  Texas).  In  each  <»mtfncT.  the 
finality  of  the  proceedings  was  aiade 
nmtiii^ent  on  the  outcome  ot  Reeder. 
We  hereby  vacate  our  actions  in  these 
proceedings  with  respect  to  the  named 
communities.  Petitions  for 
reconsideration  of  MM  Docket  Nos.  87- 
242. 87-73,  and  86-47  are  hereby 
consolidated  to  the  extent  that  they 
advocate  allotments  mutually  exdusive 
with  Reeder's  proposals,  with  our 
consideration  of  Reeder's 
counterproposal  in  this  docket 

6L  UfTs  original  request  in  this 
proceeding  was  filed  as  a  petition  for 
reconsideration,  and  alternatively 
capti<Mied  as  a  petition  for  new  rule 
making.  As  ■  part  of  its  request  LM 
sought  substitution  of  a  new  channel  for 
a  channel  allotted  in  Docket  84-231. 
Because  lAfs  petition  was  returned 
pursuant  to  the  no  substitutions  policy, 
we  WiD  treat  I^rs  proposal  as  a  petition 
for  rule  making.  We  note  diat  LM*s 
petition,  and  proposals  in  conflict  with 
IM»  petition,  have  been  examined  in 
MM  Docket  88-31.  Because  final  action 
has  not  been  taken  in  Docket  88-31.  and 
proposals  in  conflict  widi  LM*s  proposal 
have  been  advanced  in  that  dodtet  we 
will  examine  lATs  petition  fai  Docket  86- 
31.  Because  diese  proposals  have 
already  been  subject  to  notica  and 
comment  we  will  not  accept  as 
counterproposals  any  other  petitions  for 
rule  making  filed  after  the  initial 
comment  date  in  Docket  88-31. 

7.  Marine  filed  a  petition  for  rule 
making  requesting  a  channd  upgrade 
that  required  the  substitution  of 
channels  for  two  allotments  made  in 
Docket  84-231.  Hie  petition  was 
returned  as  not  acoeptabia  for  rule 
making  pursuant  to  the  no  substitutions 
policy.  We  will  consider  Marine's 
proposal  as  a  petition  for  rule  making. 
However,  while  Marine's  appeal  was 
pending,  several  parties  filed  petitions 
for  rule  making  mutually  exclusive  with 
Marine's  proposaL  In  MM  Docket  86-«5, 


we  allotied  a  mutually  exdusive 
channel  to  Havelock,  North  Carolina. 
The  allotment  was  conditioned  upon  the 
outcome  of  the  Reeder  decision.  In  Ught 
of  the  court's  decision,  vn  hereby  vacate 
the  aUotment  made  in  Docket  86-6S.  Wa 
also  proposed  a  channel  substitution  at 
Hertford,  North  Carolina,  in  MM  Docket 
88-lM.  That  substitiition  is  contii^ent 
on  approval  of  the  proposal  in  Docket 
86-65.  Both  of  Uiesa  propotala  BMSt  ba 
consolidated  for  consideratioa  widi 
Marina's  petition.  In  addition,  by 
NodceeiiProftoeedRuJeMakiiviaUU 
Dockets  86-326  and  86-327.  die  stafll 
acting  on  delegated  audwrity.  proposed 
changes  in  the  FM  Table  of  Allotments 
for  die  state  of  North  Carolina.  While 
Uiesa  proposed  dianges  ware  not 
mutually  axdusiva  widi  die  Marine. 
Hertford,  or  Havelock  propoeals. 
Counterproposals  filed  fai  die 
proceedings  have  created  a  daisy  chain 
of  mutually  exdusive  proposals,  and  die 
Hertford,  Havelock,  and  Marine 
proposals  are  hnks  in  that  chain. 
Accordingly,  we  direct  die  staff  to 
consoUdate  die  proposals  in  MM 
Dockets  89-328  and  80-327,  and 
consider  the  Marine,  Hertford,  and 
Havelock  proposals  in  those 
proceedings.  The  staff  arill  issae  a  pubbe 
notice  establishing  a  fifteen  day  period 
in  vdiich  parties  may  file  pleadLi^ 
addressing  the  counterproposals.  The 
staff  is  directed  to  liberally  accept 
pleadings  responsive  to  the  pleadings 
filed  during  the  initial  fifteen  day  period 
if  those  responsive  pleadings  are  filed 
widiin  36  days  after  die  date  of  die 
stafl*s  public  notice. 

List  of  Subjects  hi  47  Cn  Fait  73 

Radiobroadcasting. 

Part  73  of  Hde  47  of  die  Code  of 
Federal  Regulations  is  ■mar^ffd  m 
follows: 

PART  73-(AMENDEO] 

&  The  authority  dtation  for  part  73 
continues  to  read: 

Aotfaofitr  47  U.S.C  154. 303. 
I73J02  [Amsndsd] 

S.  Section  73.2Q2(b),  die  Table  of  FM 
Allotments,  is  amended  under  Arkansas 
for  EI  Dorado  by  removing  rKa««.^| 
241C2  and  adding  Channel  24QA.  u 
Louisiana  for  Bastrop  by  removfaig 
Channel  236C2  and  adcfing  Channel 
232A.  under  North  Carolina  for 
Havelock  by  removing  Chamid  2a8C2 
and  adding  Channd  28SA,  and  ander 
Texas  for  Atlanta  by  removing  Channd 
259C2  and  adding  Channel  257 A. 
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Federal  Communications  Coninisslon. 

Doana  R.  gsatcy. 

Secntary. 

[PR  Doc.  90-4273  Filed  a-23-aO:  M5  an) 

ieooisn>«Mi 


47CFRPart73 

[MM  Deckal  Na  84-ai:  FCC  66-461 


mcraMlno  tlw  AinritabMy  of  FM 
Broadeaat  Afiotmoma  (Somora,  NC 
and  South  Boalon.VA) 

AOBICV:  Federal  Communications 

Commission. 

action:  Final  rule. 


(202)  687-3800. 2100  M  Street  NW.  Suite 
14a  Washington.  DC  20087. 

UtI  of  Subjects  la  €7  CFR  Part  71 

Radio  broadcasting. 

Part  73  of  tide  47  of  die  Code  of 
Federal  Regulations  is  amended  at 
follows: 

PARTTS-lAIICNDEDl 

1.  The  audioriw  dtation  for  part  73 
continues  to  raaffi 
Authority:  47  US.C  184.  aes. 


V!  This  document  responds  to 
that  portion  of  the  decision  of  the  United 
States  Court  of  Appeals  in  Reeder  v. 
FCC,  865  F.2d  1286  (D.C  Cir.  1966),  in 
which  the  court  vacated  and  remanded 
for  further  proceedings  the  allotment  of 
Channel  294A  to  Semora.  North 
Carolina,  in  the  Memorandum  Opinion 
and  Order  (MM  Docket  No.  84-231),  50 
Fed.  Reg.  4739  (1965).  aff'd. 
Memorandum  Opinion  and  Order  (MM 
Docket  No.  64-231),  51 FR  36401  (1966). 
This  document  affinns  die  Commission's 
determination  that  Semora  is  a 
community  for  allotment  purposes.  In 
addition.  Channel  237A  is  allotted  to 
Soudi  Boston.  Virginia,  as  diat 
community's  second  locd  FM  service. 
Reference  coordinates  for  Channel  237A 
are  36-42-00  and  78-54-12. 
DATta:  Effective  April  9. 1990;  The  open 
window  filing  period  April  la  1990  and 
dose  on  May  la  1990. 
ADONesatS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
KM  RWTMW  aWONMATWN  CONTACT 

Michael  Roger,  Mass  MedU  Bureau. 
(202)632-6302. 

aupaLnHNTARv  aworaiATiow'niis  U  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order  in  MM 
Docket  64-231.  adopted  February  1. 
199a  and  released  February  2a  199a 
The  full  text  of  diis  Commission 
decision  is  availabls  for  inflection  and 
copying  during  noraid  business  houra  in 
die  FCC  DockeU  Branch  (Room  230). 
1919  M  Street  NW..  Washington.  DC 
The  complete  text  of  diis  dedsion  may 
also  be  purchased  from  the 
Commission's  copy  contradors. 
International  Transcription  Service, 


applications  to  aMet  qiadng 
requireaiants  to  Channd  24eC2  at 
Somenet  Coordinates  for  Channel 
24SC2  at  Paris  are  88-07-37  and  84-21- 
Oa  Coordinates  for  Channel  290A  at 
Wilmora  are  87-40-10  and  64^MM3. 
wi  A  a  sita  restridkm  of  09  kilometan 
(44  mites)  south  to  avoid  a  short- 
spacing  to  Sutton  WCGW-FM,  Channel 
282A.  Varsaillas,  Kantiicky.  Coordinates 
for  Channd  248C2  at  SooMrset  are  36- 
56-00  and  0«-84-0a  Widi  dds  action.  dM 
proceeding  is  terminated. 

ISATBAprilaiOOa 


I7SJ68  [Ameaded] 

2.  Section  7S.202(b),  die  Table  of  FM 
Allotments,  is  amended  under  Virginia 
for  Soudi  Boston  by  adding  Channel 
237A. 

Federd  Communicatioas  Commission.    ' 
Doana  I.  SesRjr. 
Secretary. 

[FR  Doc.  «M27S  FUad  a-23-8ft  8:48  am) 
ioooisn»«t-a 


47  cm  Part  78 

IMMDodWtNe.  86-81;  IIM  W6I.I848. 

i67a  tit*.  9884, 6866;  FCC  86-611 


Ohloj  Parta,  Wlaiof^tlofahao^ 


Elialtallitoawib  Dnr  Wd9*» 
I  Kanluoky 


r.  Federd  Communications 
Commisdon. 
action:  Find  rde. 


r.  This  document  grants  a 

petition  for  reconsideration  filed  by  LM. 
Communications,  In&.  of  the  Report  and 
Ordbr  (MM  Docket  No.  68-31).  54  FR 
3781  (1869).  Channd  245C2  is 
substihited  for  Channel  244A  at  Paris. 
Kentiicky.  and  die  license  of  SUtion 
WCOZ-FM  is  modified  accordingly,  as 
requested  by  LM.  Communications,  hn 
addition,  Channel  290A  is  substituted 
for  Channel  242A  at  Wilmore,  Kentucky, 
a  dte  restriction  is  imposed  on  Channd 
246C2  at  Somerset  Kentudqr.  and 
vacant  Channel  245A  is  ddeted  at  Dry 
Ridge.  Kentiicky.  Applicants  for  Channel 
242A  at  Wilmore  are  ordered  to  amend 
dieir  apf^cations  to  specify  die  new 
channel  and  to  spedfy  new  transndtter 
dtes.  if  necessary.  Seven  applicants  for 
Channd  246C2  at  Goodlettsville. 
Tennessee,  are  ordered  to  amend  dieir 


ITION  CONTACTS 
Michael  Ruger,  Mass  Media  Bureaii. 
(202)63^-6302. 

6111 1 1  BMBiiTinT  ■rnnMriTimi  Tlili  ii  ■ 
synopsis  of  the  Commission's 
Mmnorandum  Opinion  and  Order,  MM 
Docket  Na  86-31.  adopted  February  1. 
199a  and  released  February  2a  199a 
The  full  text  of  diis  Commission 
deddon  is  available  for  inspection  and 
coining  during  normd  business  hours  in 
die  FGC  Dockets  Branch  (Room  230). 
1910  M  Street  NW.  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commisdon's  copy  conUactors. 
Internationd  Transcription  Service. 
(202)  857-880a  2100  M  Street  NW.  Suite 
14a  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  78 

Radio  broadcasting. 

Part  73  of  tide  47  of  die  Code  of 
Federal  Regdations  is  amended  as 
follows: 

PAIIT7S-(AI»«)CD] 

1.  The  audioritv  dtation  for  part  73 
continues  to  read  as  follows: 
47U.8.C1S4.303. 


170161  (Ananaedl 

2.  Section  73J08(b).  die  Table  of  FM 
Allotinents.  is  amended  for  Kentiicky  as 
follows:  under  Paris,  remove  Channd 
244A  and  add  Channel  245C2;  under 
Wilmore,  remove  Channel  242A  and  add 
Channel  290A:  and  under  Dry  Ridge, 
remove  Channd  24SA. 

Fsderd  Conmunicatioiis  Commiasioa. 

Doeaa  R.gesNy. 

Secretary. 

(FR  Doc  flMr4  Filed  3-a-«k  8:45  sm) 


Proposed  Rules 


TMi 


Of  9m  FEDBML  REQ6TER 
to  9m  pHMe  of  flw 
of  nim  and 
Tha  pwpoM  «t 


OFnCE  OF  PCRSOMNEL 
MANAQCIKNT 

5CFRPwtt31 


fs  cjuica  oi  l^rMiiHid 
ManagcnmiL 

;  Proposed  rule. 


r  The  C^ce  of  Panoinel 
Manegement  (OFM)  propoaea  (o  revise 
reguJatkMia  governing  Ifae  special 
retirenent  provisiona  for  law 
enforcement  officers  and  firefighters 
employed  under  the  Civil  Service 
Retirenent  System  (CSRS).  The  revision 
would  clarify  the  definition  of  qualifying 
duties,  bringing  the  regulatory  definition 
into  conformance  with  a  parallel 
definition  in  Federal  Employees 
Retirement  System  (FERS)  regnlations. 
OATIS:  Comments  must  be  received  on 
or  before  April  27, 19801 
AOOMCSSO:  Send  comments  to  Reginald 
M.  Jones.  Jr.,  Assiataot  Director  for 
Retirement  and  Insurance  Policy; 
Retirement  and  Insarance  Gronps: 
Office  of  PersoBBel  Managrni»nt;  PX). 
Box  57:  Washi^ton.  DC  20044;  or 
deliver  to  OPM.  Room  4351. 1900  E 
Street.  NW..  Washingtoa  DC 

POIf  nilllMBR  MPOMMTION  CONTACT: 
Roderick  T.  Meader.  (202)  032-6582. 
extenaioo  207. 

8330(c)  of  title  5.  United  States  Code, 
authorizes  special  retirement  benefits 
for  Federal  law  enforcement  officers  and 
firefighters.  For  a  CSRS  eaqiloyee's 
service  to  qualify  as  law  esfotoement 
officer  or  firefighter  service,  his  or  her 
"primary  dutiea"  maat  be  certain  duties 
■  specified  in  law  and  regulatian.  The 
"primary  duties'*  standard  is  also 
applied  to  FERS  law  enforcement 
officers  and  firefi^ters. 

The  term  "primary  duties"  is  defined 
in  the  relevant  sections  of  the  CSRS  and 


FERS  ragttlatioBS  (see  B  CFR  831 JQZ  and 
842.802).  The  regulatory  definitiona  are 
identical  except  that  the  FERS  definition 
adds  a  soitence  stating  that  duties 
which  an  employee  spends,  on  average. 
SO  percent  of  his  or  her  time  performing 
are  generally  considered  his  or  her 
primary  duties.  In  other  words,  duties 
which  occupy  50  percent  of  an 
employee's  time  are  generally  deemed  to 
be  hia  or  her  primary  duties  without  the 
need  for  further  evidence  or  support 

The  difference  in  the  CSRS  and  FERS 
regulatory  definitions  of  "primary 
duties"  has  apparently  led  some  to 
believe  that  OPM  interprets  the  term 
differently  under  the  two  retirement 
systems.  In  realify,  OFM  applies  the 
same  interpretation  under  both  systems. 
The  50-percent-of-time  general  rule  is 
applied  under  CSRS.  as  well  aa  onder 
FERS.  In  fact,  the  50-percent-of-time  rule 
has  been  used  under  CSRS  for  many 
years. 

To  prevent  any  confusion,  we  are 
proposing  to  amend  the  CSRS  regulatory 
definition  of  "primary  dutiea"  to  bring  it 
into  conformify  with  OPM's 
longstanding  policy  and  practice  and 
with  its  FERS  regulatory  counterpart 

E.0. 12291.  Federal  RegulatioM 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  EX).  12291.  Federal  Regulations. 

Ragalatay  Flexibilfty  Act 

I  certify  that  within  the  scope  of  the 
Regulatory  Flexibility  Act  these 
regulations  will  not  have  a  sipiificant 
economic  fanpact  on  a  substantial 
number  of  small  entities  because  they 
affect  Federal  employees  and  retirees 
onfy. 

List  of  Subi«4s  In  S  CFR  PM  an 

Ailniiiiistrative  practice  and 
procedure.  Claims.  DisabOify  benefits, 
Firefighters,  Government  employees. 
Income  taxes,  Inteigovemmental 
relations.  Law  enforcement  officers. 
Pensions,  Retirement 

ll&OiBeeaf 


Director. 

Accordin^y.  OPM  proposes  to  amend 
5  CFR  part  831.  as  follows: 


Vol  S5.  Na  38 
Monday.  Fsbraary 


PART  •31-ftmREMENT 

Subpart  I— Law  EnforcMMtit  Offlows 


1.  The  authorify  citation  far  sobpart  1 
continues  to  rand  aa  foUowK 

^iilhiiliy;8UACt»<y. 

2.  In  1 831.902.  the  definiUon  of 
"primary  duties"  is  amended  by  reviring 
the  introductory  text  and  par^aph  (c) 
to  read  as  follows: 

f83t882   DeflnNiona. 


"Primary  duties"  means  those  duties 
of  a  position  that— 

(c)  Are  assigned  on  a  regular  and 
recurring  basis.  Duties  that  are  of  an 
emergency,  incidental,  or  temporary 
nature  cannot  be  considered  "primary" 
even  if  they  meet  the  substantial  portion 
of  time  criterion.  In  general,  if  an 
employee  spends  an  average  of  at  least 
50  percent  of  his  or  her  time  performmg 
a  duty  or  group  of  duties,  they  are  his  or 
her  primary  duties. 
•        •        •       •        • 

|FR  Doc.  90-<310  Filed  2-23-80:  MS  ami 


DEPARTMENT  OF  THE  INTEmOR 


30  CFR  Part  20f 

RavWon  of  Coal  Product 
RaQuMiont  Corracttun 

AOCNCv:  Minerals  Management  Service 
(MMS).  Interior. 

action:  Notice  of  prapoaed  rule; 
correction. 


:  The  Minerals  Management 
Service  (MMS)  is  correcting  errors  hi  the 
text  which  appeared  in  the  Fadaval 
Register  on  February  13. 1900  (55  PR 
5024). 


FON  RMTNM  WPOOMATION  CONTACT 

Mr.  Dennis  C  Whitcomb  at  (303)  231- 

3432. 


rANVBVOMMATIOKThe 

MMS  has  published  proposed 
regulations  regarding  a  revision  to  coal 
product  valuation  which  were 
promulgated  on  February  13. 1900  (55  FR 
5024).  The  proposed  regulationa  contain 
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errors  which  are  briefly  dticnssad  below 
and  are  corrected  by  this  Notice. 

Dated  Febraaty  18.  IflSa 
letryaHO. 
/iMocMfe  Dineior  for  Royalty  hloimgmmmt 

The  folfowing  corrections  are  made  in 
FR  Do&  90-33ia  RaviaioB  of  Coal 
Production  Valoattoo  Ragulatioas 
pubUshed  in  the  Fadaral  Batlslar  on 
February  13. 1990  (55  FR  5024). 

1.  On  page  5029,  first  cohmm.  line  11. 
change  "1 200^5"  to  "I  TOUSl". 

2.  On  page  8020,  first  Gohunn,  Una  12, 
change  "subpart  E"  to  "subpart  F". 

3.  On  page  502ft  first  column,  Una  10. 
chai«e  "subpart  E"  to  "subpart  F." 

•       •       •       •       • 

(FR  Doc.  9(M286  Fihd  2-2>-S(k  8:45  an) 


Offloa  ofSurtaea  MMng 
and  EnfocoaaMtit 

30  CFR  Part  Mt 


....^v:  Office  of  Soriaoe  Mfaiing 

Reclamation  and  Enforcement  (06M), 

Interior. 

action;  Proposed  rule. 


8UMMMIV:  OSM  is  announcing  recaipt 
and  requesting  comments  on  a  proposed 
amendment  to  the  Pennsylvania 
permanent  regulatory  program 
(hereinafter  referred  to  as  tha 
Pennsylvania  program)  under  tfie 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  proposed 
amendment  covers  a  wide  varlefy  of 
topics  and  is  primarily  in  response  to 
changes  in  Federal  regulations  (30  CFR 
Chapter  VU)  occurring  between  Jufy  31. 
1962  and  October  1, 1983.  Provisions  are 
included  to  address  a  July  A 1980, 30 
CFR  732.17(eM3)  letter  from  OSM  to  the 
Pennsylvania  Department  of 
Environmental  Resources  (the 
Department)  concerning  off-site 
disturbance  involving  the  construction 
of  roads  between  permitted  areas  to 
move  mining  equipment  Provisions  are 
also  included  to  address  reqniremento 
concerning  prime  farmlanda  in  the 
anthracite  coal  fielda.  In  addition,  other 
changes  are  proposed  by  the 
Department 

This  notice  sete  forth  the  times  and 
locations  that  the  Pennsylvania  program 
and  the  propoaed  amendment  to  that 
program  are  available  for  public 
inspection,  tha  commant  period  during 
wUch  intemsted  persoBB  may  sobfliH 

written  commante  on  dw 


and  the  procedaraa  that  wlU  be  foUowod 

regarding  the  public  hearing,  if  one  is 

requested. 

OATn:  Written  comments  must  be 

received  on  or  before  4  pjn.  on  March 

2a  108a  to  ensure  consideration  in  the 

rulemaldng  process.  If  requested,  a 

Cblic  hearing  on  the  amendment  will 
held  at  9  a.m.  on  March  2S.  198a 
Requeste  to  present  testimooy  at  tha 
hearing  must  be  received  on  or  before  4 
p  jn.  on  Mardi  IS.  190a 
AUPwaaiia  Written  commante  and 
requeste  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Robert  |. 
Biggi.  Director,  Harrisburg  Field  Office 
at  the  addresa  Hated  below.  Copies  of 
the  Pennsylvante  program,  tha  propoaed 
amendment  and  all  written  commente 
received  in  response  to  thte  notice  wiU 
be  available  for  public  review  at  the 
addresses  Usted  Mow  daring  normal 
business  hours.  Monday  thnrngb  Friday, 
excluding  holidays. 

Each  requestor  may  raoelva,  naa  of 
charge,  one  copy  of  the  proposad 
amendment  by  contacting  OSM's 
Harrisborg  Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enfbrcamant  Harrisbufg  Flald 
Office,  Harrisbuig  lYansportetkm 
Center,  Third  FUwr.  Suite  9C.  4th  and 


,  Harrisburg, 
7101,  Tclephona:  I 


782-4036. 

Pennsylvante  Department  of 
Environmental  Resources,  Office  of 
Environmental  Energy  Management 
10th  Floor,  Ftolton  Building.  3rd  and 
Locust  Streets,  P.O.  Box  208S. 
Harrisburg.  Pnmsylvante  17120. 
Telephoor.  (717)  787-468a 

A  public  hearing,  if  Im1<L  win  be  at  the 
Penn  Harris  Motor  Inn  and  Convention 
Center  at  the  Camp  Hill  Bypass  and  US. 
Routes  11  and  15.  Camp  HilL 
Pennsylvania. 

ran  niRTHBR  INTOINIATION  CONTACT 
Robert ).  Baggt  Director.  Harrisburg 
Field  Office.  (717)  782-403a 
TARV 


L  Backgroond  on  tha  Pennsylvania 


The  Secretary  of  the  bterkw 
conditionally  approved  the 
Pennsylvante  program  on  Jafy  31, 1982. 
Information  on  the  background  of  the 
Pennsylvante  program  including  the 
Secretary's  findings,  the  dtepositkm  of 
commente  and  a  detailed  axnlanatton  of 
the  conditiona  of  approval  M  tha 
Pennsylvante  program  can  be  found  in 
the  July  sa  1882  Fadaral  Ragirtar  (47  FR 
33060).  Subaaqaant  acttans  concamtaig 
the  conditkms  of  approval  and  program 
•mendmento  are  klentilted  at  SO  CFR 
038.11, 02&12. 038.15  and  «&!• 


ILDtecusalooafi 

Since  Jufy  SI.  IMS  (tha  date  of 
conditional  approval  of  tha 
Pennsyhraate  program),  a  nambar  of 
LhangBS  have  bean  made  to  Federal 
rmntetlooa  oonoamiag  sofCaoa  ooal 
mteing  and  radamatlon  oparatieoa. 
Pursuant  to  tha  Federal  ragulatioM  at  SO 
CFR  7S2.17. 08M  inlonaad 
Psnnsylvaate  on  Augaat  14,  IfSa 
(Admintetratlve  Record  N— bar  PA  om 
that  a  I 


Uaunslsteat  wHh  tha  lavtead  Fadetal 


Darif^roatina  oversight  activittea 
OSM  klentified  a  conditkm  where  a 
road,  constructed  to  move  equipment 
between  two  peimitted  areas,  was  not 
permitted.  Altar  discusaton  with  tfw 
Stete,  OSM  detanalaad  that  tha 
approved  program  no  longer  awt  tha 
requireraente  of  SMCRA  and  tha  Fadwal 
regulattons.  On  |ufy  a  198a  OSM  teaaad 
a  30  CFR  7S2.17(«N1S)  latter 
(Admintetratlve  Record  Nambar  PA  M8) 
requMag  a  propoaed  written 
amendment  or  descriplten  of  an 
amsmhaaal  la  addrasa  tha  IdantHlad 
propam  dsflctenctea.  AddUteoaUy,  final 
Federal  rates  (51  FR  18S14,  May  la  IMS) 
require  Pennsylvante  to  amend  oertatai 
andvadte  prhna  lannland  rnlaa. 
Chapter  oa 

By  letter  dated  DaooaOMr  22.  liMi 
( Adminit'f  ***—  Record  Nanner  PA 
TOOOO)  Pannsyhrante  aabndtlod  to  OSM 
a  Stete  program  amemfanent  package 
constetii^  of  100  roviaioiM  aa  propoaed 
in  Vohone  la  FaaMyhanh  Bulhtin, 
3621,  August  IS,  1988  and  40 
modifications  baaed  on  pabUc 
commente  and  internal  review  of  the  160 
revisions.  The  program  amendment 
addresses  Regutetory  Reform  Review  I. 
unpermitted  roads  used  to  move 
equipment  and  prime  farmtenda  te  the 
anthracite  coal  fields.  In  addition,  tha 
amendment  faichidea  rules  to  implement 
amendmente  to  the  Surface  Mining 
Conservatten  and  Reclamation  Act  aa 
found  tai  Act  181  (1964),  Act  171  (1988). 
and  Senate  Resolution  loa  Rules  baaed 
on  recommendattons  from  the  Coal 
Work  Group  (CWG)  are  also  inchided. 
The  CWG  te  a  group  of  lagtelalora  and 
induatry  repreaentetivea  esteblished  by 
the  Department  to  recommend  ways  to 
streemline  dw  Department's  coal 
regulatory  program. 

A  summary  of  the  Psnnsylvante 
amtni*"'^^  pwiffatoM  IimAmMdi  laa 
reviatena  and  40  modilkatlons  to  tha 
ravteteaateltotadbehiw. 
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t.  SecUon  96.1    Definitions 

The  definition  of  "surface  taining 
activities"  is  clarified  to  include 
"substantial  disturbance"  resulting  from 
the  movement  of  surface  mining 
equipment  to  a  new  permit  area. 

Z  Section  86^    Use  of  Coal  Refuse 
Dispoeal  Control  Fund 

This  sectioa  is  proposed  to  be  added 
to  provide  that  monies  deposited  in  the 
Coal  Refuse  Disposal  Control  Fund  are 
ased  for  reclamation,  abatement  of 
safety  hazards  and  other  related  uses. 


S.  Section  dS.ll 
for  Permits 


General  Requirements 


an 


This  proposed  amendment  requires 
authorixatiso  to  mine,  in  addition  to  a 
valid  permit,  before  the  permittee  can 
cany  out  any  coal  mining  activites. 

4.  Section  86,17   Permit  and 
Reclamation  Fees 

lliis  proposed  amendment  darifies 
the  language  of  |  n.l7(b)  pertaining  to 
reclamation  fees.  Also,  permit  renewal 
fees  are  eliminated  if  an  operator  is 
engaged  in  reclamation  activities  at  the 
time  his  renewal  application  is 
submitted. 

5.  Section  9631    Public  Notice  of  Filing 
of  Permit  Applications 

This  proposed  amendment  requires 
the  applicant  to  state  the  purpose  of  his 
appUcatioa  in  the  public  notice. 

A  Section  9632    Opportunity  for 
Submission  of  Written  Comments  or 
Objections  on  the  Permit  Application. 

Under  Act  18M-181.  the  public 
ooomient  period  terminates  30  days  after 
the  last  date  of  publication  of  the 
newspaper  advertisement  The 
Department  however,  will  continue  to 
place  these  notices  in  the  Pennsylvania 
Bulletin. 

7.  Section  9634    Informal  Conferences 

Under  Act  1984-181.  the  Department 
will  hold  informal  conferences  within  80 
days  after  the  last  date  of  publication  of 
the  newspaper  advertisement  The 
proposed  amendment  also  requires  the 
Department  to  take  an  action  or  request 
additional  information  on  the 
applicatioa  within  80  days  after  holding 
the  informal  conference. 

6.  Section  96.37    Criteria  for  Permit 
Approval  or  Denial 

This  OSM  prompted  amendment 
provides  diat  caal  mining  permits  may 
not  be  issued  if  an  applioant  has  unpaid 
State  or  Federal  dvil  penalties. 


A  Section  9639   Final  Permit  Action 

Under  Act  1984-181,  this  proposed 
amendment  specifies  certain  time 
limitations  for  final  permit  actions  by 
the  Department.  Also,  the  amendment  is 
proposed  to  limit  the  distribution  of  final 
copies  of  issued  permits  to  OSM  td       ' 
those  permits  specifically  requested  by 
OSM.  This  second  change  is  a 
Department  change. 

10k  Section  9632    Permit  Revisions 

This  proposed  amendment  darifies 
when  permit  revisions  are  to  be 
obtainied. 

11.  Section  9634    Public  Notice  of 
Permit  Revision 

This  proposed  amendment  requires 
public  notice  of  permit  revision  for 
nonconventional  Best  Available 
Technology  (BAT)  treatment  addition  of 
fly  ash  disposal  physical  changes  to  the 
mine  configuration  and  addition  of 
blasting  to  existing  permits. 

For  underground  permits,  because  of 
the  minor  environmental  impact  of 
boreholes,  the  notice  requirement  for 
boreholes  has  been  deleted. 

Physical  changes  in  the  underground 
mine  configuration,  induding  stream 
diversions,  new  or  expanded  roads, 
elimination  of  public  roads,  and  changes 
in  postmining  land  use,  would  now 
require  public  notice. 

For  coal  refuse  disposal  activities  the 
proposed  changes  are  the  same  as  for 
underground  mining  activities. 

IZ  Section  96.64    Right  of  Entry 

The  right  of  entry  requirements  are 
proposed  to  be  changed  to  reflect  the 
current  legislation  of  Act  1984-181  and  . 
Act  1988-171. 

13.  Section  96.70   Proof  of  Publication 

This  proposed  amendment  allows 
applicants  to  provide  the  Department 
with  a  newspaper  advertisement  within 
4  weeks  after  the  last  date  of 
advertisement  This  change  is  necessary 
since  many  newspapers  would  not 
provide  the  applicant  with  notarized 
intents  to  publish  in  advance  of  the 
actual  dates  of  publication. 

14.  SecUon  9633    Eligibility  for 
Assistance 

This  OSM-mandated  amendment  is 
proposed  to  limit  the  eligibility  of 
applicant  assistance  under  the  Small 
Operator  Assistance  Program. 

15.  Section  96.92    Basic  Qualifications 

This  OSM-mandated  amendment  is 
proposed  to  specify  the  methodolo^es 
to  be  used  by  quahfied  SmaU  Operator 
Assistance  laboratories. 


16  Section  96M   Applicant  Liability 

This  proposed  amendment  establishes 
conditions  and  circumstances  whereby 
permit  applicants  must  reimburse  the 
Department  for  monies  that  were 
received  through  the  Small  Operator 
Assistance  Program. 

17.  Sections  96.10Z  96.103.  96121  and 
86.124(a)(6)  Areas  Where  Mining  is 
Prohibited  or  Limited 

Since  the  areas  unsuitable  for  raining 
program  pertains  directly  to  surface 
mining  activities,  these  proposed 
amendments  would  amend  the  existing 
language  from  "operations"  to 
"activities". 

19.  Section  96.123   Procedures: 
Petitions 

This  proposed  amendment,  prompted 
by  the  CWG.  tracks  SMCRA  by 
providing  that  any  person  having  an 
interest  which  is,  or  may  be,  adversely 
affected  has  the  right  to  petition. 

An  additional  proposed  amendment 
prompted  by  the  CWG  requires  that 
contemporary  mining  practices  be 
considered  if  the  site  is  to  be  mined.    - 

19l  Section  96.124(a)(1)    Procedures: 
Initial  Processing.  Recordkeeping  and 
Notification  Requirements 

This  proposed  amendment  clarifies 
that  the  designation  of  areas  unsuitable 
for  mining  applies  only  to  surface  coal 
mining  activities. 

20.  Section  96. 134    Coal  Exploration 
Performance  and  Design  Standards 

An  administrative  amendment  is 
proposed  to  reference  chapter  89, 
subichapter  B, 

21.  Section  96.143    Requirement  To  File 
a  Bond 

This  proposal  amends  the  regulations 
at  S  88.143  (a)  and  (b)  to  eliminate  the 
concept  of  phased  operations. 

The  proposed  amendment  to 
1 86.143(c)  clearly  states  that  all  bonds 
apply  to  the  entire  permit  area, 
regardless  of  when  they  are  approved 
for  the  permitted  operation. 

2Z  Section  96.145   Department 
Responsibilities 

This  proposed  amendment  eliminates 
the  need  for  annual  review  of  bonding 
rates  provided  that  the  rates  are. 
established  under  the  requirements  of 
i  88.149(b). 

23.  Section  96.149   Determination  of 
Bond  Amount 

This  amendment  requires  the    - 
Department  to  use  this  section  in 
determining  bond  amount  if  the 
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Department  has  not  4atabttthed 
guidelines  under  i  88.145(c). 

24.  Section  96.150   Minimum  Amount 

This  pra^;>osed  amendment  darifiet 
the  min'niitm  tio.000  bonding  rate  for 
anthradte  ooal  refuse  disposal  as 
required  in  the  Coal  Refuse  Disposal 
Act  All  other  bonding  rates  (or 
anthradte  will  remain  at  a  minimum  of 
$5,000  per  site. 

25.  Section  96.152  Adjustment* 

This  proposed  amendment  to  1 88.152 
(b)  and  (c).  prompted  in  part  by  the 
CWG  allowi  for  bond  adjustment 
without  public  notice  for  (1)  areas  on 
the  permit  where  no  disturbance  has 
occurred  and  no  reclamation  liability 
has  been  incurred:  and  (2)  revisions  of 
the  cost  estimate  of  reclamation.  A 
person  cannot  obtain  release  or 
adjustment  of  bond  if  there  is  a 
discharge  on.  or  conneded  to.  any 
portion  of  the  permit  area. 

26.  Section  96.156   Form  of  the  Bond 

This  proposed  amendment  provides 
for  dianging  the  bond  forms  to  require 
banks  or  other  lending  institutions, 
surety  companies  and  permittees  to 
notify  the  Department  of  actions  relating 
to  insdvency  or  bankruptcy. 

27.  Section  96.157   Special  Terms  and 
Conditions  for  Surety  Bonds 

This  proposed  amendment  specifies 
agents  or  institutions  that  can 
underwrite  surety  bonds  within  this 
Commonwealth.  Also,  it  requires  that 
the  bond  not  be  impaired  or  affeded  by 
renewal  or  time  extension  for 
performance  or  other  delay  in  forfeiting 
the  bond. 

28.  Section  96.158    Special  Terms  and 
Conditions  for  Collateral  Bonds 

This  proposed  amendment  deletes  the 
present  language  at  S  88.158(b)  and  adds 
detailed  information  for  valuing 
coUateral  bonds.  , 

Subsection  (d)  is  proposed  to  be 
amended  to  permit  lending  institutions 
within  the  United  States  to  write  letters 

.  of  credit  provided  they  accept 
jurisdiction  in  this  Commonwealth. 
Also,  it  specifies  the  conditions  for 
acceptance  of  a  letter  of  credit  as 

.  collateral  bond. 

20.  Section  86.160   Surety/Collateral 
Combination  Bond 

This  proposed  amendment  allows 
acceptance  of  surety/collateral 
combination  bonds  in  any  combination 
,    provided  the  bond  amount  is  adequate 
.  to  insure  redamation. 


9aS9Ctk>a99Mi   Phased Depbtits of 
Collateral 

This  proposed  amendment  eliminate 
deposit  of  bond  for  designated  phases  of 
the  permit  area  and  specifies 
requirements  for  phase  deposit  of  . 
apteral  .  •    :  -i 

$1.  SecUon  86185   Faihire  to  Maintain 
Proper  Bond 

This  proposed  amendment  darifies 
the  requirement  of  maintainiiM  adequate 
bond  and  the  consequences  of  failing  to 
do  so. 

3Z  SecUon  98.186  Replacement  of 
Bonds 

This  proposed  amendment  requires 
that  a  permittee  who  desires  to  replace 
surety  or  coUateral  bonds  with  other 
surety  or  coUateral  bonds,  most  have 
replacement  bonds  of  equivalent  value. 
It  also  requires  that  a  permittee  who 
replaces  existing  surety  or  collateral 
bonds  with  phased  deposit  of  coUateral 
must  providie  the  initial  payment  in  an 
amount  equal  to  the  replaoBd  boods< 

33.  SecUon  86.168    Terms  and 
CondiUotts  for  Liability  Insurance 

This  Ad  1984-181  proposed 
amendment  provides  ttiat  a  bond  or 
individual  insurance  poUcy  may  be 
provided  for  each  permit  to  cover 
replacement  or  restoration  of  water  ' 
supplies. 

34.  SecUon  86171    Procedures  for 
Seeking  Release  of  Bond 

This  proposed  Ad  1984-181  , 
amendment  specifies  that  faikra  to 
provide  protrf  of  publication  for  bond 
release  within  80  days  of  filing  an 
application  for  release  of  bond  wUl 
result  in  the  application  being  returned 
to  the  applicant  as  incomplete. 

The  proposed  amendment  adds 
language  spedfying  the  decision  making 
time  allowed  for  the  Department  to 
review  complete  appUoations  for  bond 
release. 

35.  SecUon  86172    Criteria  for  Release 
of  Bond 

This  proposed  amendment  darifies 
conditions  for  bond  release  and 
adjustment  Also,  it  specifies  postmining 
obligations  for  the  permit  area. 

96  SecUon  86.173   Bond  Release  for 
Noncoal  Mining  Activitws 

This  proposed  amendment  deletes  a 
reference  to  noncoal  mining  activities. 

37.  SecUon  86174   Standards  for 
Release  of  Bonds 

This  proposed  amendment  darifiei 
the  m'"*""'"*  performance  standards 
necessary  for  bond  release. 


90i  SecUon  9i^i78   St:he(hiefbt1lBkiii^' 

This  proposed  section  dar^llas  tin 
sdteduM  for  bond  release  aad  the 
amount  of  release  available  as    . 
redamation  standards  eft  adiieved. 

30.  Section  96.182   Prooedtum 

This  r^oonunended  amendmept 
authorisfs  the  Department  to  proceed 
with  cpUection  of  a  forfeited  bond  If  an 
appeal  is  filsd  and  the  appeal  is 
unsuccessful 

An  amendment  for  clarity  Is  also 
proposod  Kviddi  directi  die  Departiaaiit 
to  dsposlt  bond  forfsitnies  in  tlM 
SMCRAPuiid. 

in  addidca  if  die  issuli«  audiorlty 
refuses  to  honor  its  collatml 
obUgations,  the  Department  wUl  take  80 
appropriate  steps  to  coUed  the 
proceeds. 

40.  SecUptt*  80.18^  and  86.1S3   How 
Assessments  Are  Made  When  a  Penalty 
Witt  Be  Assessed 

These  proposed  OSM-mandated 
amendments  require,  if  appropriate,  that 
dvU  penaldes  be  assessed  against 
individual  corporate  officers. 

41.  Section  86211    Enforcement^ 
,Ceneral 

This  proposed  amendment  Is  the 
'  resuH  (rf  rsooBUMndation  from  ttw  CWG 
whidi  would  aOow  extensions  for 
abatement  beyond  90  days  for  vaHd 
jodidal  orders  and  labor  str&ea. 

4Z  Sections  $7.1. 88.1  and  90.1 
DefiniUons 

This  OSM-mandated  proposed 
amendment  broadens  the  definition  of 
"coal  processing  waste"-to  indade  any 
earth  materials  separated  or  wasted 
during  processing  or  coal  preparation. 

43.  Sections  87.1, 80.1. 88.492  and  90.1 
Definitions 

The  proposed  definitioo  of  "dry 
weather  flow"  defines  die  cooditlotts 
under  whidi  24-how  discharges  from 
sediment  ponds  can  meet  a  settleaMe 
solids  limitatiiBn  rather  than  a 
suspended  solids  effluent  hmltation. 

44.  Sections  87.t  88.1  and  Oai 
Definitions 

TTie  propoeed  amendment  to  the 
definition  of  ""recreatioo"  Umits 
postmining  recrestional  oaes  to 
developed  uses. 

45.  Sections  87.1  and  oai    Definitiom 

The  proposed  amendment  to  die 
definition  (tf  "noxious  plants"  Umits 
detemUnation  of  noxious  plants  to 
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ptants. 

4e.S0ctiem$TJT   Criteria  for  Appnv^ 
(tf  Applicatioim 

.    This  proposed  Act  1984-181 — 
mandated  amendment  Hmits 
drcumstanoes  ander  which  the 
Department  could  not  issue,  renew  or 
amend  a  surface  mining  license.  It  also 
specifies  the  burden  of  proof  for  those 
opposing  license  decisions  and  defines 
"adjudicated  proceeding.'* 

47.  Sactioa  87.18    License  Reitewal 
Kaquinawttts 

This  propoOTd  Act  19M-181— 
mandated  amendment  specifies  a 
miBtmrnmB^^ufpenadfornmemiiiga 
license  prior  to  cxpiratiaa. 

48.  Sectiom  8T.4S,  88492,  89 J4  and9ai4 
Suiface  Water  Information 

These  proposed  amendments  allow 
applicants  to  provide  either  total 
dissolred  sobds  concentrations  or 
specific  conductance  values  to  meet  the 
water  ■aooitoring  requirements  of  the 
pennit  application. 

4a  Sectiom  87S3, 883Z  89.122  and  90.22 
Prime  Farmland  hivestigatJon 

These  OSM-flModated  amendments 
propose,  if  prime  farmlands  are  present 
that  the  soil  description  must  be  based 
oo  current  United  States  Soil 
Conservation  Service  publications  or 
other  publications  approved  by  the  State 
Conservationist  United  States 
Conservation  Service. 

Copter  88  is  also  proposed  lo  be 
amended  per  OSM  mandate  to  eiiorinate 
the  prime  farmlands  eiemption  for  small 
plots  (less  than  S  acres). 


sa  Sectktm  89S*.  98m.  98401  and  91121 
Mope.  OmeSectiona  and  Belated 
Infoimmtkm 

Tbo  ptopoaed  amendment  to  1 8734 
corrects  the  error  of  having  "eadi  soil 
survey"  to  the  proper  language  "each 
permit  application." 

The  pnqiosed  amendments  to 
{|  8734.  88l31  and  88.491.  under  Act 
1904-181  allow  registered  land 
surveyors  to  prepare  maps,  plans  and 
the  tike. 

This  OSMnnandated  amendaaent  adds 
the  word  "qualified"  before  registered 
professional  engineer,  land  surveyor  and 
geologist 

51.  Sectioa  87.83    OpentUonal 
Information 

This  proposed  aneodoicnt  deletes 
"narrabve"  and  substitutes 
"explmation."  TMs  is  needed  lo  ■ 
overcoaw  an  06M  pei  autiing  utii  sight 
misunderstanding. 


A  n^Hfement  is  also  acMsd  wnarsby 
the  relative  sequence  and  timing  of  n 
operation  and  its  estimated  Ufo  aro  now 
HBiomatiOBal  le^ulieniBnts. 

82  Section  87M    BhstiagPhn 

This  OSM-mandaled  amendment  la 
proposed  to  require  that  a  blast  plan  be 
ptepaied  and  signed  by  a  certified 
blaster. 

53.  Sections  87.6S.  88.31.  8844. 88492 
and  90.48    Maps  and  Plans 

These  proposed  OSM  administrative 
amendments  require  that  qualified 
professionals  prepare  maps,  plans  and 
the  like. 

Registered  profiessional  land 
surveyors  are  authorized,  under  Act 
1984-181,  to  prepore  the  same  maps  and 
plans,  except  those  identified  in  §  90.40. 

54.  Section  87.88    Reclamation 
Information 

A  minor  technical  amendment  is 
proposed  whereby  "tecnuqDes**  wooM 
replace  "measures"  for  determining 
revegetative  success.  This  amendment  is 
needed  to  overcome  an  OSM  permit 
oversight  misunderstanding. 

55.  Stcttone  87.73. 89iWt  and  90.112 
Dame,  Poads.  EmbankmetOe  and 
Impoundments 

Under  the  statutory  changes  of  Act 
1984-lSl  these  sections  are  proposed  to 
be  amended  to  aUow  qualified 
*  registered  professional  land  surveyors  to 
prepare  design  plans  for  certain  size 
impoundments. 

Under  OSM  mandate,  these  sections 
are  proposed  to  be  amended  to  require 
that  impoondments  are  certified 
annually  until  removal  of  the  structure 
or  release  of  the  performance  bonds. 
They  also  require  the  person  who 
examined  or  inspected  the  impoundment 
to  promptly  inform  the  Department  if  a 
potential  hazard  exists.       . 

5a  Sections  87M3.  89.11  and  90.45 
Prime  FarmJaade 

These  OSM -mandated  amendments 
specify  the  elements  of  a  soil  i 


57.  Sections  80.1  and  87.1    Definitions 

This  OSM-mandated  amendment  is 
proposed  to  require  that  pathways  for 
equipment  movement  are  surface  mining 
activities  which  must  comply  with 
Chapters  80  and  87  when  subetantial 
dtstofbance  of  the  surCaoe  occurs. 

58  Section  87JI0    Topedil 
Redistribution  ;'  '■ 

lids  proposed  amendment  corrects  a 
typographical  error  to  require  land  to  be 
scarified. 


59.  Section  8T.1tn   Hydtohgic  Balance: 
General  Reqairements 

Ins  proposed  amendment  trades  the 
laognage  of  SMCRA  which  requires  die 
prevention  and  treatment  of  pU  water 
accumulations  and  pndiibits  gravity 
discharges  of  water  from  the  pit 

80.  Sections  87.102,  88J92,  88187.  88292. 
8952  and  90 102  Hydrologic  Balance: 
Effluent  Standards 

The  Department  proposes  to  amend 
the  effluent  standards  to  allow  some 
relief  to  the  total  suspended  solids 
limitations  during  rainfall  events. 

The  Department  also  proposes  to 
adopt  the  alkaline  manganese 
exemption  as  allowed  by  the  United 
States  Environmental  Protection  Agency 
(EPA).  BAT  standards  for  coal  mining 
activities. 

While  an  exemption  for  alkaline 
manganese  discharges  is  proposed,  the 
operator  must  still  comply  «vith  the 
Department's  water  quality  standards. 

81.  Sections  87.103.  8893.  88.188.  88.293, 
89L53  and  90103    Catastrophic  Storm 
Exemption 

These  proposed  amendments  require 
the  operator  to  demonstrate  to  the 
Department's  satisfaction  that  dry 
weather  flow  conditions  did  not  exist  in 
order  to  ose  a  precipitation  event  to 
obtain  an  exemptian  to  the  total 
suspended  solids  requirements  of 
11  87.102.  8&92. 88.187. 88.292. 89.S2  and 
90.102. 

Modifications  in  the  rainfaO  event 
listing  specify  which  rainfall  events  for 
given  counties  represent  events  in 
excess  of  the  10-year.  24-hour  rainfall 
event  Other  modifications  were  made 
for  technical  accuracy. 

62  Sections  87.104. 80J0  and  90.106 
Stream  Diversions 

These  proposed  amendments  add  a 
requirement  that  stream  channel 
diversions  must  be  designed  and 
•ertified  by  a  qualified  registered 
professional  engineer. 

63.  Sections  87.11Z89. 101. 89112  and 
90112    Dams,  Ponds,  Embankments 
and  Impoundments — Design. 
Construction  and  Maintenance 

The  proposed  amendments  to  these 
sections  prompted  by  Act  1984-181 
specify  the  design  manuals  to  be 
employed  for  impoundment  design  and 
^Uow  registered  professional  land 
surveyors  to  design  the  structures. 
JFurther  amendments,  mandated  by 
06M.  are  proposed  to  reqtiire  the 
structure  to  be  fatspected  until  removal    : 
or  bond  release,  and  specify  procedures 
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to  be  followed  in  the  event  that  potential 
hazards  develop  with  the  structure. 

64.  Sections  87.118  ands  90117 
Transfer  of  Wells 

The  Department  proposes  lo  delete 
these  sections  since  there  is  no  legal 
requirement  for  transfer  of  wells. 

65,  Section  87.124    Use  of  Explosives: 
General  Requirements 

This  OSM-mandated  amendment 
requires  that  persons  responsible  for 
blasting  must  be  familiar  with  their  blast 
plan  and  site-specific  performance 
standards. 

68  Sections  87.125    Use  of  Exphsives: 
Preblasting  Survey 

This  OSM-mandated  amendment  is 
proposed  to  require  the  operator  to 
explain  how  to  request  a  preblast  survey 
and  specify  time  limitations  for 
notification  and  conductance  of  certain 
surveys. 

67.  Section  87.127   Survey  Blasting 
Requirements 

This  OSM-mandated  amendment  are 
proposed  to  change  requirements 
regarding  authorization  to  blast 
limitations  on  air  blast  to  prevent 
damage,  periodic  monitoring  of  air 
blasts,  alternative  modified  scaled- 
distance  factore  and  maximum  ground 
vibration. 

88.  Section  87.129   Records  of  Blasting 
Operations 

This  OSM-mandated  amendment  are 
proposed  to  require  sketches  of  the  blast 
pattern,  number  of  holes,  burden, 
spacing  and  decks.  Further  recordation 
requirements  require  listing  of  the  type 
of  instrument  used  to  monitor  air  and 
ground  vibrations,  the  sensitivity  of  the 
instrument  and  annual  certification  of 
calibration. 

69  Sections  87.131  and  90.124    Disposal 
of  Excess  Spoil 

These  OSM-mandated  amendments 
are  proposed  to  require  that  excess  spoil 
disposal  fdl  and  refuse  disposal  areas  be 
taispected  by  a  quaUfled  r^^istered 
professional  engineer.  Alsa  color 
photographs  must  be  taken  of  the  rock 
nndeidrains. 

TO  Sections  87.135  and  8854 
Protection  of  Underground  Mining 

These  proposed  amendments  limit 
mining  activities  within  500  feet  of  an 
acdve  deep  mine  unless  jointly 
approved  by  the  Department  and  the 
Mine  Safety  and  Health  Administration, 
or  within  500  feet  of  an.  abandoned  deep 
mine,  if  approved  solely  by  the 
.  Department  :.•:<.';.:!.,. 


71.  Sections  87,198, 89.82  and  90150 
Protection  of  Fish,  Wildlife  and  Related 
Environmental  Values 

These  OSM-inandated  amendments 
are  proposed  to  assure  greater 
protection  of  bald  and  golden  eagles. 

72  Section  87.141    Backfilling  and 
Grading:  General  Requirements 

llie  Department  clarifies  concnrrent 
backfilling  requirements  in  response  to 
the  CWG  Report  by  providing  that  the 
Department  may  approve  alternate  time 
and  pit  width  requirements  in  the 
operation  and  reclamation  plan.  Also, 
the  Department  proposes  to  amend  the 
reference  to  exemptions  to  approximate 
original  contour  (AOC)  requirements. 

An  alternative  i  87.141  has  been 
proposed  by  the  Department  in  response 
to  the  CWG  Report  This  alternative  is 
available  from  the  Department  upon 
request 

73.  Section  87.142   Backfilling  and 
Grading:  Reaffecting  Previously  Mined 
Lands 

This  OSM-mandated  amendment  is 
proposed  to  limit  the  alternatives  to 
approximate  original  contour 
requiremenU  to  terracing  oo  previousfy 
mined  areas. 

74.  Section  87.143   Backfilling  and 
Grading:  Ahematives  to  Contouring  and 
Terracing 

This  OSM-mandated  amendment  is 
proposed  to  delete  the  Department's 
authorify  to  approve  alternative 
backfilling  on  previously  unaffected 
land. 

75.  Sections  87.148  and  8987   Regrading 
or  Stabilizing  Rille  and  Gullies 

In  response  to  the  CWG  Report  the 
Department  proposed  to  amend  the 
repair  of  rills  and  gullies  requirement-so 
that  repair  is  able  to  be  delayed  to  the. 
next  favorable  planting  season  if  - 
sediment  and  erosion  control  facilities 
are  in  place. 

76.  Sectim  87.148   Revegetation  Timing 

In  response  to  the  CWG  Report  the 
Department  proposes  to  amend  the 
timing  requirements  for  revegetation  to 
the  next  full  planting  season  and  allows 
for  extension  of  revegetation  where 
weather  conditions  are  not  favorable  for 
planting. 

77.  SecUon  87.157   Cessation  of 
Operations:  Temporary 

In  response  to  the  CWG  Report,  the 
Department  recommends  an  amendmept 
to  allow  for  a  sin^  temporaiy  oessatioa 
q)tol80dayi.  . 


78.  Sectkm  87.178   Auger  Mining 

This  OSM-mandated  proposed 
amendment  specifies  that  auger  holos 
must  be  pluMsd  within  72  houn  after 
augering  if^  holes  are  discfaaiging 
acid  or  toxic  materials.  In  addition, 
certain  spacing  requirements  have  been 
deleted  ^  the  Department  bi  response 
to  the  CWG  Report 

79.  Sections  87.207  and  88507 
Treatment  of  Discharges 

bi  response  to  the  CWG  Report  the 
Department  recommends  allowtaig  the 
operator  to  comply  with  the  effluent 
limitations  at  H  87.102  and  9^90.  for 
parameters  which,  at  the  baseline 
pollution  load,  are  less  than  the  eflluenl 
limitations  at  |i  87.102  and  88S2. 

89  Section  88.1    DefiniUons 

The  Department  proposes  to  correct 
the  defuiition  of  "disturbed  area"  to 
reference  the  bonding  and  insurance 
requirements. 

81.  Section  8824   Ceohgy 

To  address  concerns  of  OSM.  the 
Department  clarifies  its  existing 
authority  under  subsection  (bX4)  by 
propoaing  to  require  analysis  of  both 
coal  and  overburden  when  deemed 
appropriate  by  the  Department 

82  Section  8861    Prime  Farmlande 

This  OSM-mandated  amendment 
proposes  to  change  requirements  for 
identification,  reoonstnctioo  and 
reestabhshment  of  die  premining 
productivify  of  prime  farmlands  in  the 
premining  plan. 

83.  SecUons  88102  88197  and  88308  • 
Hydrologic  Balance:  Dams.  Ponds. 
EmbonlianentM  and  Impoundments— 
Design.  Construction  and  Maintenance 

These  OSM-mandated  amendments 
are  proposed  to  clarify  requirements 
that  all  ponds  meet  the  design  criteria  of 
350  Sediment  Basin  and  "378  Pond.' 
These  manuals  are  now  rootinefy  used 
for  pond  design  but  dieir  direct 
reference  was  not  previoasfy  required. 

84.  SecUons  8810X  88.108  <md889l» 
Hydrohgic  Bahnce:  Coal  Prooeetiag 
Waste  Dams  and  Embankments 

"tiiese  proposed  technical' 
amendments  clarify  requirement  Ihat 
both  Chapter  106  and  "Pond  S78" 
requiranents  be  aiet  as  applicabla. 

85.  Section  88494   Perfonnance 
Standank   in  Situ  Processing  of 
Anthracite  Coal 

lUia  Aft  19e«-181.maadatad 
amendment  is  piopoaed  to  prohflrit  the 
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isssancs  of  pefnits  fot  uiKKiyuaud 
burning  of  anthradto  coaL 

An  additKMial  administrative 
amendnient  is  proposed  whicn  cnanges 
"expehmental"  to  "innovatiTe'* 
operations.  TUs  amendment  is 
raooannended  to  avoid  confusioa  with 
the  OSM  experiaMntal  practices 
regulations. 

86.  Section  99i2   Scope 

Tliis  proposed  amendment  deletes 
reference  to  "storage,  kiading  and 
tmnjBi^  facilitiea''  since  diMe  activitiea 
ara  indaded  in  the  definition  of  coal 
pcepaiatian  activities  and  endei  ground 

9T.Sectkmm.7   AfpHcabUHy 

The  term  "coal  preparatiaa  activities'* 
is  proposed  to  be  added  to  this  section 
to  darify  die  current  applicability  of 
chapter  8S. 

Sa.  Section  d8L26(eM2)    Roadt 


Hits  proposed  asMndaient.  wnch 
deletes  the  requiremeots  that  roads  be 
certified  as  oieeting  safety  and 
perfonnaoce  standards,  makes  chapter 
89  consistent  «irith  diapters  87. 88  and 

sa 

99.  Section  99M    General  DeecripitoH 
of  Undeigrouad  MiotMig  Activitiee 


The  additional  mpinmmai  ( 
die  cod  saasaa  to  ba  miaad  in  the 
general  desciipttoaof  the  proposed 
underground  siine  oorracta  what  the 
Pannsylvama  De|>aitment  of 
Environmental  Resources  (DBR) 
perceives  as  an  informational  deficiency 
in  uuuei  ground  permit  appncations. 

90!  Section  99LJ3    Ceohgf 

This  OSM-mandated  amendment  is 
proposed  to  allow  a  waiver  of 
overburden  analyses  only  if  other 
infonnation  having  equal  value  or  effect 
is  available  to  the  Departoicnt  in  a 
satisfactory  fotm. 

91.  Section  99M    Hydrology 

This  OSM-mandated  proposed 
amendnient  relates  the  hydrologic 
information  requirement  in  a  permit 
application  to  the  hydrologic  monitoring 
plan. 

92.  Section  99JB   Surface  and 
Groundwater  Monitoring 

This  OSM-mandated  amendment  is 
proposed  to  dahiy  the  requireaients  for 
hydrologic  monitoring  plans  and  makes 
this  section  more  consistent  with  the 
equivalent  sections  in  chapters  87  and 
9a 


93.  Sectione  98.482  and 99.71    General 
Requirements 

In  order  to  make  chapters  88  and  89 
consistent  with  the  requirements  of 
chapters  87  and  90,  the  Department 
proposes  deleting  if  88.492(cKl)  (i)  and 
(ii)  and  89.71(a)  (1)  and  (2).  The 
application  for  a  permit  will  now  be 
required  to  contain  a  complete 
reclamation  plan. 

Sections  88w48Z(cK4)  and  88.71(d)  are 
proposed  to  be  deleted  so  that  the 
infonnation  for  postmining  land  use  is 
consistent  with  the  requirements  in 
chapten  87  and  90. 

9t.Seciioa89i83    Cloeiagof 
Undergrotind  Mine  Openingt 

The  Department  proposes  to  add  a 
new  sabaection  which  prevents  the 
sealing  of  undetyound  mines  which 
receive  a  discharge  from  another  ooal 
mining  activity  until  the  other  coal 
mining  activity  receives  approval  for 
alternate  means  of  handling  its 
discharge. 

9S.  Section  89M    BackfifHng  and 
Grading 

The  Department  proposes  language 
whkh  refers  to  the  backfilling  awl 
grading  requirements  of  chapter  87  since 
these  requirements  are  applicable  to  the 
surface  areas  affected  by  undergrotuid 
iniiiiiig. 

Ml  Section  99.96   Revegetatioa 

The  proposed  amendment  to 
subsection  (aK2)  is  nundated  by  OSM. 
This  change  requires  the  revegetaUve 
cover  to  be  of  the  same  seasonal 
character  as  the  original  vegetation. 

97.  Section  89142    Mape 

The  mapping  requirements  of  this 
section  are  revised  under  Act  19M-181 
to  allow  preparation  by  a  registered 
professional  land  surveyor. 

These  requirements  are  also  revised 
under  the  OStA  mandate  requiring 
preparation  by  qualified  persons. 

In  addition,  the  Department  proposes 
to  sdd  s  mapping  requirement  for  areas 
over  the  proposed  mine  where 
overburden  is  100  feet  or  less.  This 
change  directly  relates  to  the  permitee's 
ability  to  meet  the  performance 
standard  in  §  88.143(a)  which  prohibits 
mining  beneath  certain  structures  where 
the  depth  of  overburden  is  less  than  100 
feet 

Ml  Section  89143faJ   Perfortnance 
Standards 

Subsection  (a)  is  revised  to  correct  an 
existing  technical  error  in  the 
requirements  for  determining  a  support 
area. 


99.  Section  99. 144    Public  Notice 

The  Department  proposes  to  add 
language  which  requires  an  operator  to 
provide  notice  by  mail  prior  to  mining 
beneath  a  property  or  within  a  poUti^ 
subdivision. 

100.  Sections  89. 171-89. 173    General 
Requirements:  Information 
Requirements:  Performance  Standards 

The  Department  proposes  these 
sections  to  identify  the  informational 
requirements  and  performance 
standards  which  apply  to  coal 
preparation  activities. 

101.  Section  9ai    Definitions 

Hie  Department  proposed  an 
amendment  to  the  definition  of 
"disturbed  area."  This  revision  is  to 
correct  a  previous  referencing  error. 

102.  Section  904    General 
Requirements  Applications 

The  Department  proposes  to  delete 
this  section. 

103.  Section  90M   Ponds. 
Impoundmeats,  Banks,  Dams, 
Embankments,  Piles  and  Fills 

The  Depmiment  proposes  this 
amendmmt  which  specifies  in  mora 
detail  who  may  prepare  the  plans  for 
impoandments  and  ponds. 

104.  Section  90.113    Hydrologic  Balance 
Goof  Processing  Waste  Dams  and 
Embankments 

Tne  Department  piuposei  an 
amendawnt  to  subsection  (b)  to  correct 
grammatteal  errors. 

105.  Section  90122    Coal  Refuse 
Disposal 

The  proposed  amendment  to 
subsection  (b>  is  the  result  of  an  OSM 
mandate  that  the  regulation  must 
specify  that  the  registered  professional 
engineer  who  designs  the  fill  be 
qualified 

The  Department  proposes  revising 
subsection  (j)  by  removing  the  100-foot 
elevation  limit  on  refuse  piles  and  by 
allowing,  with  Department  approval, 
fills  to  exceed  the  approximate  elevation 
of  the  surrounding  ridgeline. 

106.  Section  90.125    Coal  Refuse 
Disposal:  Construction  Requirements 

The  Department  proposes  a  technical 
clarification  to  subsection  (bX2)  which 
spedfles  the  two  standard  testing 
procedures  that  can  be  used  for 
compaction. 

Under  OSM  mandate,  subsection 
(bK3)  which  allows  for  variation  to  the 
standards  set  in  (b)  (1)  and  (2)  is 
proposed  to  be  deleted. 
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The  Department  prapoees  reqairiag  a 
maxiBMUD  of  4  Csal  of  cover,  nnleaa  the 
permittee  provides  a  deflMMStratioa  diat 
a  lesser  thickness  is  aa  affective,  or  tbm 
operation  was  both  permitted  prior  to 
the  effective  date  of  diis  revision,  and  is 
capaUa  of  meeting  ravegetetioB 
standards. 

107.  Sections  9ai28  and 90.129    Coal 
Refuse  Disposal  Active  Surface  Mines 
Abandoned  Unreckumed  Surface  Mines 

The  Department  proposes  rewriting 
these  sections  to  ehBfaiate  redundance. 
The  proposed  amendBMBt  clarifies  die 
placement  of  refose  widi  resped  to  dte 
water  table  and  pit  floor. 

106.  SecUon  90.133   Disposatof 
Nonooal  Wastes 

The  Department  proposes 
requirmnante  to  prevent  flammable 
waste  matcriab  boai  being  placed  on  or 
near  coal  refuse  (fisposal  piles. 

109.  Protection  offish.  WiUlife  and 
Related  Environmental  Values 

bi  response  to  a  proposal  made  by  the 
Fish  Commission  at  this  April  19, 1988 
meeting  of  the  Environmental  Quality 
Board  (EQB).  dw  Department  has  agreed 
to  consider  dw  addition  of  various  fish 
and  wildUfiB  faiformational  requirements 
for  die  administration  of  die  related 
performance  requirements  induded  in 
the  proposal  The  informational  and 
performance  requirements  must  be 
consistent  widi  diose  set  fordi  in  die 
Federal  regulations  at  52  FR  47352 
(December  11. 1987).  All  interested 
persons  are  encouraged  to  submit 
comments  on  said  proposal  during  the 
public  comment  period. 

MoAficattoM 

(1)  SecUon  96.1    Definitions 

Section  88.1  is  changed  from  propoeed 
rulemaking  to  delete  a  Legislative 
Reference  Bureau  change  to  the 
proposed  text  which  would  have  altered 
die  current  term  of  art  regulatory 
definition  of  "Waten  of  die 
Commonwealdi"  set  out  in  Section  3  of 
the  Qean  Streams  Law,  35  P&  1 801  J. 

(2J  Section  96.11(a)    General 
Requirements  fiirPannits 

Section  80.11  is  also  dianged  from 
proposed  rulemaking  to  delete  die 
Legislativa  Reference  Bureau  change  to 
dte  proposed  text  which  would  have 
altered  dte  current  term  of  art  regulatory 
definition  of  "Waters  of  die 
CommoAweallh"  set  oat  la  sacdoo  3  of 
die  Clean  Strsams  Uw.  35  P.;;.  section 

801J. 


(3)  Section  96.17(e)   PsrmUand 
Reckmotion  Fees 

Sectioa  88.17  is  changed  to  dardy  dtet 
the  $80  per  acre  radamatton  fee  does 
not  apply  to  the  surface  effeds  of 
underground  mining. 

(4J  Section  96.37   Criteria  for  Permit 
Approval  or  Denial 

Section  88.37  is  dianged  fai  response 
to  a  comment  received  by  dw  EQB.  The 
proposed  rulemaking  required  a 
statement  from  the  permit  applicant  dwt 
State  and  Federal  dvil  pendty 
assessments  have  been  pakl  before  a 
permit  or  revised  permit  would  be 
approved.  The  commenter  indicated  the 
proposed  revision  does  not  aUow  (or 
issuance  of  pwmits  wfade  a  penalty  is 
being  appealed.  The  regulatioo  was 
chained  to  apply  to  final  dvil  penalty 
assessments.  For  purposes  of  this 
subsection,  final  dvil  penalty 
assessmento  were  defined  to  indode 
assessments  which  had  not  been 
appealed  within  30  days  of  assessment 
or  assessments  which  have  been 
adjudicated. 

(5)  Sectk>n  96J9(b)(l)  Final  PermH 
Action 

Section  86J9  is  changed  from 
proposed  rulemaking  to  clarify  that  dw 
OSMRE  is  entitled  to  notice  of  DER  coal 
mining  permit  dedsions.  Also,  the 
section  is  changed  to  clarify  that 
OSMRE  is  entitled  to  a  copy  of  coal 
mining  permits  issued  by  this 
Department  upon  request 

(6)Set^ton96J2   Permit  Revishns 

Section  86.52  is  changed  in  response 
to  comments  received  by  the  EQB.  The 
proposed  rulemaking  required  permit 
revisions  for  a  change  to  the 
environmental  resource  information, 
operation  plan,  reclamation  plan  or 
subsidence  control  plan  ratlwr  than  for 
any  change  to  coal  mining  activities  as 
currendy  required  The  commentora 
indicated  dw  proposed  change  relating 
to  when  permit  revisions  would  be 
required  is  too  broad.  The  regulation 
was  chained  by  removing  dw  words 
"environmental  resource  information". 

(7)SectkM96St   PublKfMkelo 
Permit  Reinston 

Section  88l54  is  dwagsd  by  dw 
Department  to  rsqairs  pabHc  aodoe  of 
persBil  revisioas  tavoMng  dw  propoaed 


use  of  sewage  shMtae  for  I 

reclamation  Thisdwnge 

as  dw  recendy  adopted  Municipal 
Waste  fJiMi^Msnt  BsplsHmw  (»  Fa. 
Coda  Chapter  217)  lamdiod  such  FMbUc 
nodes  when  sewMS  shid|B  ia  prapcsad 
for  use  in  land  racJanwttoiii 


(8)  Section  9eJ7  Resenfotiam  of  Rights 

Section  88.57  is  revised  to  delete  dw 
references  toll  87.116  and  90.117. 
Sections  67.118  and  9ail7  were 
propoeed  for  deletion  as  set  forth  fai  18 
Pa.B.  3621  and  this  revisioa  is  required 
so  that  1 86.57  no  longer  refers  to 
sections  which  will  be  deleted 

(9)  Section  6664(b)    Right  of  Entry 

Sedion  8&M  is  changed  from 
proposed  rulemaking  to  clarify  dwt  rigM 
of  entry  requiremenU  appfy  to  all  coal 
mining  permit  applications,  not  just 
sitfface  minfaig  permit  applications. 

(10)Sectkm96M(c).(c)(l)(i)   Right  of 
Entry 

Sedion  MM  is  changed  to  delete  a 
Legislative  Reference  Burean  Change  to 
the  proposed  text  whidi  would  have 
deleted  frtan  the  mining  regulations  aa 
Ad  181  requirement  that  r^  of  entry 
forms  be  considered  recordable 
documents. 

(11)  Section  96M(cX2)   Right  of  Entry 

Sedton  8eM  is  changed  to  reflad  an 
.Ad  171  requiraawnt  not  contahwd  in  the 
proposed  rulemakins  package  that 
permit  applications  rar  coal  refuse 
dispoasi  areas,  coal  preparation 
activities  not  situated  on  a  sarfaoa 
mining  permit  area,  and  surface 
activities  of  underground  mines,  must 
submit  a  description  of  documents  upon 
which  the  applicant  bases  his  right  to 
enter  onto  suiface  land  and  condud 
mining  activities. 

(12)  Section  99.101    Definitkuts 

The  term  "surface  mining"  which  Is 
currenUy  defined  in  188.101  is  changed 
to  "surface  mining  actitivies."  This 
change  is  made  in  response  to  a 
comment  rsceived  by  dw  EQB  and 
clarifies  diet  die  Department's  diange  of 
"siurface  mining  operation"  to  "surfaos 
minii^  activities"  for  the  sake  of 
consistency  hi  ||  86.101. 80.102. 66.103. 
86.121  and  66.124  does  not  lessen  dw 
protection  afforded  in  the  broad 
definidOB  of  "sarfaoa  mining"  contaiaad 
in  186.101  (which  indudes  surface 
impacte  ratatad  to  underground  mining). 
The  nrff""*"*"'  feared  dwt  changing 
1 66.102  to  refer  to  "surface  mining 
acUviUes"  would  allow  dw  Department 
to  apply  dw  definition  of  "surfece 
minii«  acdvidae"  in  86.1  (whidi  does 
not  tawhide  sariaoe  iaqwds  related  t» 
undeiground  miaiBg)  to  166.108. 

(13)SmAeBaB.m  Areas  Wherw 
Minrng  m  Prohitited  or  Limited 


Ea^tefeNBeatotel 
minliv"  la  dMipd  to ' 
ocfantwa'*  far  dw  sake  of  consistenry 


essi 
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and  for  the  reasoqs  mentioned  under 
1 86.101  above. 

(14)  Section  86.109   Procedures 

Each  reference  to  the  term  "surface 
riuning"  is  changed  to  "surface  mining 
activities"  for  the  sake  of  consistency 
and  for  the  reasons  mentioned  under 
{  86.101  above. 

(15)  Section  88,124    Procedures:  Initial 
Processing.  Recordkeeping  and 
Notification  Requirements 

Section  86.124  is  changed  in  response 
to  comments  made  by  the  independent 
Regulatory  Review  Commission  (IRRC). 
The  change  involved  removing  the  word 
"mineable".  The  proposed  rulemaking 
required  the  Department  to  make  a 
determination  of  whether  identified 
mineable  coal  resources  exist  within  an 
area  petitioned  for  designation  as 
unauitable  for  mining.  By  removing  the 
word  "mmeaUe".  the  Department  would 
not  be  required  to  make  a  determination 
of  the  mineability  of  a  coal  resource 
tihea  processing  a  petition. 

(16)  Section  86.127   Data  Base  and 
Inventory  System  Requirements 

Section  86.127  is  revised  to  correct  an 
improperly  dted  section  reference. 

(17)  Section  86.145    Department 
Responsibilities 

Section  86.145  is  changed  in  response 
to  a  comment  indicating  the  Depiutment 
has  an  obligation  to  aimually  review 
bonding  rates  in  addition  to  it  being 
important  for  public  information,  li^e 
change  involves  retaining  the  word 
"annually"  which  was  proposed  to  be- 
deleted.  The  change  maintains  the 
requirement  for  the  Department  to 
review  bond  rate  guidelines  annually. 

(18)  Section  86.149(a)   Determination  of 
Band  Amount 

Section  881140  is  changed  to  clarify 
that  the  Department  may  establish  bond 
rate  guidelhies  which  utilize  the  factors 
set  forth  in  1 86.145(c)^and  1 8e.l4a 

(19)  Section  86.150   Minimum  Amount 
(Bonding) 

Section  86l1S0  is  changed  to  clarify 
that  the  miniminii  amount  of  bond  for 
bituminous  and  anthracite  coal  refuse 
diqmsal  operations  is  $10.00a 

(20)  Section  86.152(c)   Adjustments 

Section  86l152  is  clarified  to  provide 
that  bond  adjustments  which  involve 
unaffected  portions  of  a  permit  area 
upon  which  no  reclamation  liabilify  has 
been  incurred  are  not  subfect  to  the 
prutedmes  of  Section  86.170—86.173. 
except  as  provided  in  i  86.172(b)  and 
(c).  lliis  diange  is  made  to  clarify  that 


no  bond  shall  be  adjusted  or  released  if 
reclamation  liability  le.g.,-mine  drainage 
which  exceeds  efilu'ent  Omits  is  on  or 
emanates  from  the  unaffected  area  of  a 
permit)  is  incurred. 

(21)  Section  86.158(h)(4)   Special  terms 
and  Conditions  for  Collateral  Bonds 

Section  86.158(bM4)  ie  changed  to 
clarify  that  the  Department  ¥fiU  not 
make  interest  payments  for  past 
forfeiture  interest  accruing  during 
appeals,  and  after  resolution  of  the 
appeals,  when  the  forfeiture  is 
adjudicated  or  decided  in  favor  of  the 
Commonwealth.  The  concept  of 
"settled"  in  favor  of  the  Commonwealth 
is  disbanded. 

(22)  Section  86.158(d)    Special  Terms 
and  Conditions  for  Collateral  Bonds 

Section  86.156(d)  is  revised  in  order  to 
correct  a  grammatical  error. 

(23)  Section  86.211    Enforcement- 
General 

Section  86.211  is  changed  in  response 
to  comments  made  by  IRRC  indicating 
clarification  needed  as  to  what 
constitutes  off  permit  impacts  as  it 
relates  to  when  a  permittee  may  qualify 
for  a  violation  abatement  period  of  more 
that)  90  days.  The  change  involves 
clarifying  when  a  surface  coal  mine 
operator  would  qualify  for  an  abatement 
period  in  excess  of  90  days  for 
correcting  a  violation.  The  proposed 
rulemaking  allowed  for  an  abatement 
period  in  excess  of  90  days  due  to  labor 
strikes  with  the  exception  of  violations 
causing  or  having  the  potential  to  cause 
off  permit  impacts.  With  the  change  "off 
permit  impacts"  are  clarified  to  include 
environmental  harm  to  air,  water  or  land 
resources  or  danger  to  public  health  or 
safety. 

(24)  Section  87.17(a)    Criteria  for 
Approval  of  Application 

Section  87.17  is  changed  to  clarify  that 
the  Department  will  not  issue,  renew,  or 
amend  a  surface  mining  license  where 
any  of  the  circumstances  of 
1 87.l7(aKl>— {3)  are  present  Current 
proposed  language  implies  that  all  of  the 
drcomstances  of  i  87.17(aKl)— (3)  must 
be  present  for  surface  mining  license 
issuance,  renewal  or  amendment 

(25)  Sections  87.5a  87.84.  88.33.  88.62. 
88.491,  88«Z  89.74.  90.18  and 90.48 
Fish  and  Wildlife  Resource  Information 
and  Protection  and  Enhancement  plans 

These  sections  are  added  to  in'clude 
the  fish  and  wildlife  faifonnational 
requirements  for  bituminous  and 
anthracite  sorfaoe  mines,  underground 
operations,  and  coal  refinse  disposal 
operations.  These  additions  reflect  the 


fish  and  wildlife  informational 
requirements  set  forih  in  the  Federal  .'■'., 
regulations  at  52  Federal  Ra^^ter  47352 
(December  11. 1987). 

(26)  Section  87.6S(q)(4)   Maps  and  Plans 

Section  87.65  is  changed  to  correct  a ' 
grammatical  error. 

(27)  Sections  87.102(o).  88M2(a). 
88.l87(o).  88.292(a),  89.52(c)  and 
90.102(a)   Hydrologic  Balance:  Effluent 
Standards 

Section  87.102(a).  and  rdated 
sections,  are  changed  to  reinstate 
language  which  was  mistakenly  omitted 
from  the  proposed  rulemaking  package. 
This  language  states  that  no  person  shall 
allow  a  di8<^arge  from  an  area 
disturbed  by  mining  which  exceeds  the 
applicable  effluent  criteria. 

(28)  Sections  87.102(b)(1),  88.82(b)(1), 
88187(b)(1).  88.292(b)(1).  8952(d)(1).  and 
90.102(b)(1)    Hydrologic  Balance: 
Effluent  Standards 

Section  87.102(b)(1),  and  related 
sections,  are  clarified  to  provide  for  the 
situation  where  a  precipitation  event  is 
less  than  or  equal  to  lO-year,  24-hour 
precipitation  event  In  addition, 
IS  88.2g2(b)(l)  and  90.102(b)(1)  are 
clarified  to  provide  for  the  situation 
where  a  precipitation  event  is  less  than 
or  equal  to  a  1-year,  24-hour 
precipitation  event  Also,  the  sections 
are  clarified  to  delete  the  mistaken 
impression  given  in  the  proposed 
rulemaking  package  that  a  site  that  has 
achieved  Stage  II  standards  is 
considered  to  be  reclaimed.  Stage  III 
must  be  completed  before  reclamation  is 
final. 

The  sections  are  also  changed  to  add 
a  Group  A  effiuent  standard  for  surface 
runoff  from  areas  where  Stage  U 
standards  have  been  achieved,  where 
dry  weather  is  present.  The  change  is 
necessary  because  a  permittee  must 
make  a  demonstration  of  a  precipitation 
event  in  order  to  be  entitled  to  Group  B 
of  Group  C  effluent  limits.  Since,  in  dry 
weather,  a  permittee  cannot  make  such 
a  demonstration,  the  addition  of  a  Group 
A  standard  is  necessary. 

(29)  Sections  87.102(h)(2).  88.92(b)(2). 
88187(b)(2),  88.292(h)(2).  89iS2(d)(2).  and 
00.102(b)(2)   Hydrologic  Balance: 
Effluent  Standards 

Section  87.102(b)(2).  and  related 
sections,  are  changed  to  clarify  that  a 
permittee  conducting  min^  activities 
must  demonstrate  the  factore  set  forth  in 
1 87.103  In  order  to  be  entitled  to  the 
alternative  eQluent  limitations  of  Croup 
B  or  C  Also, 'the  change  makes  the 
section  mora  grammatically  proper. 
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(30)  Sections  87^02(e).  88Mfe),^Ba2(g), 
arvi  90.102(e)   Hydrologic  Balance: 
Effluent  Standards 

Section  87.102.  and  related  sections, 
are  changed  to  delete  Legislative 
Reference  Bureau  changes  to  the 
proposed  text  to  water  qualify  chapter 
references.  The  change  makes  it  dear 
that  the  discharge  of  water  from  areas 
disturbed  by  mining  activities  must  meet 
the  requirements  of  25  Pa.  Code  chapters 
91. 92. 93. 96. 97.101.  and  102. 

(31)  Sections  87.103(a).  88S3(a), 
88. 188(a),  88299(a).  89.53(a),  and 
9a  103(e)    Precipitation  Event 
Exemption 

Section  87-103(a),  and  related  sections 
are  changed  in  order  to  clarify  that  tfie 
alternative  effiuent  limitations  in 
S  87.102(a),  and  related  sections,  are 
(hose  of  Group  B  and  Group  C  The 
language  in  the  proposed  rulemaking 
package  implies  that  Groups  A,  B.  and  C 
are  all  alternative  effluent  Umitations. 

(321  Sections  87.103(c).  (d),  (e):  8893(c). 
(d).  (el:  88188(c).  (d).  (e);  88283(c).  (d), 
(e):  89.53(c).  (c)(t).  (c)(2).  (d)(e);  and 
90.103fc),  (c)(1),  (c)(2).  (d).  (e) 
Precipitation  Event  Exemption 

Section  87.103.  and  related  sections, 
are  changed  to  darify  apd  make 
consistent  (hat  only  a  permittee  may 
apply  for  a  precipitation  event 
exemption.  Currently,  the  tenns 
operator"  and  "permittee"  are  both  set 
forth  in  i  87.103  and  related  sections. 

(33/ Sections  87.tl2(b).  88102(b),  89.103, 
88 198  88.302(h),  88303, 89112  and 
90 1 12lh)    Hydrologic  Balance:  Dams, 
Ponds.  Embankments,  and 
Impoundments-design.  Construction  and 
Maintpnance 

Section  87.112(b).  and  related 
s«(  (ions,  are  changed  to  incorporate  the 
complete  title  of  the  U.S.Dj\.  Soil 
Conservation  Service  reference  in  which 
(hi>  design  standards  concerning 
impoundments  are  contained. 

1341  Sections  87.112(f),  89101(d}and 
vi.il2(fl   Hydrologic  Balance:  Dams. 
Ihindt  Embankments  and 
Impoundment— Design,  Construction 
and  Maintenance 

Sections  87.112. 80.101  and  9ail2  are 
changed  to  address  OSMRB  concerns 
indicatiM  Pennsylvania's  regulations  do 
not  specifically  require  submittal  of 
plans  to  the  Federal  Mine  Safefy  and 
Health  (MSHA)  for  impoundmenU 
meeting  MSHA  size  criteria  specified  in 
30  CFR  77.216.  The  change  involves 
adding  requiremenU  that  |dans  for 
certain  impoundments  be  submitted  to 
the  Federal  Mine  Safefy  and  Health 
Administration. 


(35)  Sections  87J38. 80J82  imd  OOlSa 
Protection  of  Pish.  Wildlife  and  Related 
Environmental  Values 

These  eections  are  added  to  indude 
the  fish  and  wildlife  performance 
requirements  for  bituminous  surface  and 
underground  operations  and  coal  refuse 
disposal  operations.  These  additions 
reflect  the  fish  and  wildlife  performance 
requirements  set  forth  in  the  Federal 
regulatkmt  at  62  Federal  Register  47352 
(Itecember  11. 1967). 

(36)  Section  87.148   RevegetotioK 
Timing 

Section  87.148  Is  dianged  in  responae 
to  an  IRRC  comment  fatdicating  the 
language  on  when  planting  li  required 
should  be  changed  to  provide  clarify 
and  maintain  consistency.  The  change 
consisted  of  adding  the  words  "full"  and 
"prior  to  the  end  of."  The  change 
provides  additional  clarification  as  to 
when  planting  is  required  and  when  the 
Department  may  extend  the  time 
allowed  for  planting  disturbed  areas. 

(37)  Sections  88SS(h).  88.188(h). 
88293(h)  and  8953(h)  Hydrologic 
Balance:  Precipitation  Event  Exemption 

These  sections  were  changed  in 
response  to  a  comment  received  by  the 
EQB  indicating  the  rainfall  amounts  for 
10-year,  24-hour  predpitation  events 
wera  not  consistent  with  U&  Weather 
Bureau  data.  The  diange  consisted  of 
modifying  the  rainfall  amounts  for  10- 
year.  a«-hour  predpitaHoB  erant*  lo  aa 
to  be  consistent  widi  tedmical  data. 
Also,  data  on  10-year.  24-liour 
predpitation  events  has  been  added  to 
Section  88.283  to  correspond  to  the 
revised  refuse  disposal  rainfaU 
exemptions. 

(38)  Section  8920  Roads 

Section  80.26  is  changed  to  address 
OSMRE  concerns  indicating  the  change 
would  be  inconsistent  with  30  CFR 
817.151  as  amended  effective  December 
8, 1908  and  published  at  53  Fadaeal 
Raj^istar  45190  (November  8, 1988).  The 
diange  involves  retaining  the 
requirement  that  die  design<and 
construction  of  roads  used  in 
conjunction  with  underground  mining 
activities  be  certified  by  a  registeted 
professional  engineer. 

(39)  Section  89149(a)  Peiformance 
Standards 

Section  80.143(a)  has  been  changed  in 
response  to  a  petition  filed  by  the 
Keystone  Bitiiminous  Coal  Asaodatioa 
(KBCA)  with  the  EQB.  The  amendments 
to  subsections  (a)  (1)  and  (2).  and  the 
addition  of  subsections  (a)  (3)  and  (4) 
more  deariy  define  the  term  "maximiie 
mine  stabilify"  whidi  is  contained  in 


Section  S(a)  pf  the  BitwBinmia  Mine 
Subaidence  and  Land  Conaervation  Act 
The  final  regulatioa  flashes  out  the  term 
"maidmlM  mine  stability"  aa  an 
operator  eidien  (1)  atfU^  fell 
cxtracttoo  tedudques  whidi  are  Ukdy  to 
result  in  collapse  of  the  undaiyound 
mine  wockingi  and  pUimad  and 
controlled  siweidence  of  the  overfyias 
surface  lands  within  six  BBonths  after 
the  completion  of  mining  in  an  area  or    , 
(2)  where  an  operator  uses  cxtraotioa. 
techniques  edier  than  full  extractiaii, 
assuring  the  kmg-tenn  stabiUtv  of  mine 
roofo.  mine  Qoors,  and  coal  piUart  left 
by  partial  coal  extraction. 

Subsection  (aXl)  was  amended  to 
define  the  nine  atabilify  requiremenU 
for  full  extraction  mining.  Full  extraction 
mining  is  generaUy  expected  to  Indude 
drcumstances  where  between  eighfy 
(80)  and  one-hundred  (100)  percent  of 
the  coel  in  place  is  extraded.  Under  the 
revised  regulations,  an  operator  niual 
design  and  hnplement  ftill  extraction 
techniques  which  are  likefy  to  result  in 
both:  (1)  the  collapse  of  the  undeijround 
ndne  wockinss  arid  (2)  planned  eml 
controlled  stmsidence  witiiin  sbt  months 
after  ndning  in  an  area.  If  an  operator 
fails  to  effectuate  the  collapse  of  the 
underground  mine  workingi  and 
planned  and  controlled  subaidence 
within  the  above  time  frames, 
subsection  (a)(3)  comes  into  play. 

The  regulatory  change  to  subaectioa 
(a)(2)  requires  that  an  operator  utilizing 
parttd  extraction  ndnins  tedmiquea 
most  dfsiflD  and  impleinent  a  siqiport 
plan  wfakft  incorporates  roof  apana 
acceptable  to  the  Department  and  which 
achieves  a  Department  approved  ratio 
of  coal  pillar  strength  to  coal  pillar  load 
using  engtaieering  equations,  values,  and 
design  considerations  acceptable  to  the 
Department  The  regulatioa  puta  a 
burden  of  demonstrating  that  mine 
stabilify  will  be  maximized  on  the 
operator.  Ordy  equationa,  valuea.  and 
design  considerations  which  the 
Department  finda  to  be  acceptable  may 
be  utilized  by  an  operator  in 
demonstrating  how  mine  stabilify  will 
be  maximized. 

Subaection  (aX3)  addreaaea  the 
situation  where  an  oporator  who  utillies 
fuU  extraction  mining  tedmiquea  faila  to 
effectuate  coUapee  ol  the  underground 
mine  worklnas  and  plaanod  and 
controlled  aubeidenoe  widi  six  noatbs 
of  mining  in  an  area.  Upon  Department 
notification,  an  operator  is  required  to 
either  implement  measures  which  reaah 
in  coUapee  of  the  underground  mine  , 
worUi^  and  planned  end  controlled 
aubeidenoe.  or  deeign  and  implement  die 
support  meesures  required  in  subsection 
(aM2). 
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SwbMctiw  (M*)  awkM  dear  that  ttw 
wwJMd  rapjaWPK  in  »o  wy  hi  mum  tfw 
GBRaat  dMHtgt  pravavtiiMi  staaduito  of 
I  aM43(b)  —1  dw  oMwr  iiiiifatiai^  : 
standards  ael  forth  ia  sdwadians  (4-40. 

Tha  DeiiartaMnt  believaa  tfiat  dia 
language  ia  Iha  final  regdition  gnuHs 
mine  operaton  dw  flexiibiUty  to  extract 
between  S0-«OK  of  the  coal  in  plaoa.  as 
reqacHrted  by  the  Keystone  Bitiimmons 
Coal  AaaocisHon  in  their  petition  to  the 
E(^  so  loog  as  they  can  demonstrate 
that  Ikey  will  aiaximi«f>  mine  stability  ia 
doing  sa  Parther.  the  cunent  daaiage 
preventioo  reqairements  set  forth  in 
§  88.143(b)  are  not  lessened  in  any  way 
1^  the  revised  regalatioa. 

(40f  Section  9ai03(b)  Precipitation 
Brmt  Exemption 

Data  on  1-year.  24-hoar  predpitatioA 
events  is  added  la  cocrespond  to  the 
revised  refuse  disposal  rainfidl 
exemirtioos. 


those  scheduled.  Tlie  hearing  wiU  end 
^lar  afl  persons  schedeled  to  coaunent 
and  persons  present  in  the  audience 
who  wish  le  ooa^nent  have  been  heard. 


UL  A0BC  wonment  I 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
oonunents  on  whether  the  amendments 
proposed  by  Pennsylvania  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.15L  If  die  amendments  an 
deemed  adequate,  they  ariO  becooie  part 
of  the  Pennsylvania  program. 

Written  Coaiateata 

Written  comments  should  be  qwdfic 
pertain  only  to  the  issues  proposed  in 
diis  ndemaldng.  and  indude 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  fMTn  or  at  locations 
other  than  the  Hairisbuig  Field  OfRce 
win  not  necessarily  be  considered  bi  the 
final  rulemaking  or  Included  In  the 
Administrative  Reoord. 

Public  Heariag 

Persons  wishing  lo  coaunent  at  Ine 
public  hearing  should  contact  the  person 

OONTACT  by  4  PA.  on  March  13.  nsa  If 
no  one  raqnests  an  opportunity  to 
comment  at  a  pobbc  hearing,  the  hearing 
wiU  not  be  held. 

FHing  of  a  written  statement  at  the 
time  of  the  hearing  is  reqnested  as  it  Witt 
greatly  assist  the  transcriber. 
Submission  of  written  stateaients  in 
advuioe  of  the  hearing  will  aBow  OSM 
uflitials  to  ptspaie  adbquate  responses 


Tlia  pnMic  hearing,  wiB  cantime  on 
Hw  iparifiwl  date  until  all  persons 
scheduled  to  lomnwnt  have  been  heard. 
Persons  in  the  andienee  «who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 


Public  Miaeting 

If  only  one  person  requests  an 
opportunity  to  coounent  at  a  hearingi  a 
public  meeting,  radier  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meetiing  at  the  Harrisburg 
nrid  Ofiioe  by  contacting  the  person 
listed  under  MM  rmtneii  wmumKnom 
COKTACT.  All  such  BMetings  will  be 
open  to  the  public  and.  if  possible, 
notices  of  meetings  anil  be  posted  at  the 
locations  listed  under  MMMCSSn.  A 
written  summary  of  each  meeting  will 
be  made  part  of  the  Administrative 
Record. 

UsI  of  Snbfacls  hi  St  Cn  Part  nt 

Coal  mining.  Inteigovemmental 
relations.  Somce  mining.  Underground 
mining. 

Dated:  Februaiy  IS.  ISn. . 
CsriCOsse. 

Assistant  Director,  Eastern  Field  Operations. 
|FR  Dob  90-013  FUed  2-23-80;  8:45  am] 


30  cm  Part  Ml 


of  Bond 


:  Office  of  Sariaoe  Minii« 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule:  reopening  and 

extension  of  public  coaunent  period. 


;  OSM  is  announcing  the 
reopening  and  extenswn  of  a  public 
comment  period  on  a  proposed 
aaMndment  to  the  Pennqrlvania  .  . 
permanent  regulatory  program  : 
(beretoafter  referred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and  Radanrntion 
Act  of  1977.  The  amendment  (OSM 
Adaunistrative  Reooed  Number  PA  612) 
includes  revisions  (Pub.  L  91&  Na  181 
signed  by  the  Governor  on  October  12. 
1964)  to  the  Pennsylvania  Surface 
Mining  Conservation  and  Reclamation 
Act  (SMCRA)  pertaining  to  licensing 
lequireawnts.  water  supply  replacenent 
insurance,  permit  issnanpe.  prohibition 
of  burning  of  underground  anthracite 
ooaL  right  of  entry  based  on  leases  for 
bihuainous.  anthracite  and  non  ooal 
minarals.  timing  of  infomal  conferences 
and  pernrit  review,  reclamation  of 
forfeited  sites  and  the  cnation  of  a 


Mining  and  Reclamation  Advisoiy 
Board.  The  amendments  also  inolade 
proposed  regulations  on  btMid  forfeiture 
at  chaptar  86  to  implsmtnt  section  16  of 
the  PennsylvMia  SMCRA,  Specifically, 
the  existing  regulations  of  chapter  66  at 
II  68il62  and  66.186-190  are  proposed 
for  amendnMn((16  Al  &,  ISOt  April  26. 
1986). 

Since  the  final  rules  published  in  the 
Pennsylvaaia  Bulletin  on  February  7. 
1987,  (17  Pa.B..6n)  amend  the 
proposed  rules.  |  8ai88  and  §  86.180.    ■ 
they  are  included  as  part  of  the 
amendment  under  consideration. 

This  notice  sets  forth  the  times  and 
locations  that  the  Pennsylvania  program 
and  the  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  amendment 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

iMTn:  Written  commento  muM  be 
received  on  or  before  4  p  jn.  on  March 
28, 1980  to  ensure  consideration  in  the 
rulemaking  process.  If  requested,  a 
public  hearing  on  tiie  amendment  will 
be  held  at  9  ajn.  on  March  23, 198a 
Requests  to  present  testimony  at  the 
hearing  must  ba  received  on  or  before  4 
p.m.  on  March  13. 199a 


;  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Robert  ). 
Biggi.  Director.  Harrisburg  Field  Office 
at  the  address  listed  below.  Copies  of 
the  Pennsylvania  program,  the  proposed 
amendment,  and  all  written  comments 
reoeivisd  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
addresses  listed  below  during  normal 
busiiwss  hours.  Monday  through  Friday, 
excluding  holidays 

Each  requestor  may  recieve.  free  of 
charge,  on  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Harrisburg  Field  Office. 

OfRce  of  Surface  Mining  Reclamation 
and  &iforcement,  Hairisburg  Field 
Office,  Harrisburg  Transportation 
Center.  Thh^  Floor,  Suite  3C  4th  and 
Market  Streets,  Harrisburg. 
Pennsylvania  17101.  Telei^ooe  (717) 
782-4p3a 

Pennsylvania  Oepartment  of 
Environowntal  Resources.  Office  of 
Environmental  Eneigy  Management, 
10th  FkMr,  Fulton  Building,  3rd  and 
Locaat  Streets,  PX).  Box  2063, 
Harrisbarg,  Pennsylvania  17130/ 
Telephone  (717)  7>7-<4606. 

A  pobUc  hearing,  if  held.  Witt  ba  at  th« 
Penn  Hatiis  Motor  Inn  and  Convention 
Center  at  the  Camp  Hill%pass  and  U;S. 
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Routes  11  and  IS,  Camp  Hill. 
Pennsylvania. 

POU  PMITNBI INFOMMTIOM  CONTikCT: 

Robert ).  Biggi.  Diroctor,  Harrisboig 
Field  Office.  (717)  782-4036. 

rANVI 


L  Background  on  tba  Pennsylvania 


The  Secretary  of  the  Interior 
conditionally  approved  the 
Pennsylvania  program  on  July  31, 1982. 
Information  on  the  background  of  the 
Pennsylvania  program  including  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Pennsylvania  program  can  be  found  in 
the  )u^  3a  1962  Fadatal  RagMar  (47  FR 
33050).  Subsequent  actions  concerning 
the  conditions  of  approval  and  program 
amendmenU  are  identified  at  30  CFR 
038.11, 938.12. 93&15  and  93ai6. 

n.  Discussion  of  Amendmanl 

Pennsylvania  Senate  Bill  1078 
provides  for  the  conservation  and 
improvement  of  land  affected  in 
connection  with  surface  mining: 
regulating  such  mintaig:  and  providing 
penalties,  providing  for  a  separation  of 
requirements  for  license  issuance  and 
permit  issuance;  affecting  the  license 
application  requirement  of  liability 
insurance  for  water  supply  restoration 
or  replacement;  establishing  content 
requirements  of  landowner  consent 
forms;^  providing  for  conservation  6f 
reclaimed  land:  requiring  advertisement 
for  bids  for  reclamation  of  bond 
forfeiture  areas;  creating  a  Reclamation 
Advisory  Board  and  establishing  its 
duties;  prohibition  certain  contracts; 
requking  contracton  to  pay  workers  at 
a  particular  rate:  requiring  publication  of 
contracts  awarded;  and  providing  for 
publication  of  regulations. 

The  Governor  signed  Senate  Bill  1078 
intd  law  (Pub.  L  9ia  No.  181)  on 
October  12, 1964.  This  law  amends  the 
Pennsylvania  SMCRA.  including 
amendments  to  section  18  of 
Pennsylvania  SMCRA.  Section  16.  as 
amended,  sets  forth  a  number  of 
alternative  approaches  for  reclaiming 
lands  affected  by  surface  mintaig 
operations  through  the  uae  of  monies  In 
the  Surface  Mining  Conservation  and 
Reclamation  Fund.  The  regulations  (16 
Pa.  A.  1501.  April  26, 1906)  were  drafted 
to  provide  a  rqpilatory  structure  for  the 
fanplementation  of  these  legislative 
amendments. 

The  regulations  are  also  bi  reqKmse 
to  petitions  for  rulemaking  filed  by  Allan 
E.  MacLeod  in  October  1962.  and 
amended -in  March  1963.  The  rulemaking 
petitions  ask.  among  other  things,  far  tfia 


promulgation  of  regulations  that  would 
establish  a  grant  program  to  landownen 
permitting  redamation  for  the  amount  of 
bond  or.  in  the  alternative,  a  grant 
program  direcUy  to  county  soil 
conservation  districts  to  reclaim  land  for 
the  amount  of  the  bond.  In  addition,  the 
petitions  for  rulemaking  ask  the 
Psnnsy Wania  Environmental  Quality 
Board  to  establish  an  expeditious 
procedure  and  to  work  with  landownere 
who  are  interested  in  redaiming  sites 
for  the  amount  of  the  bend. 

The  Pennsylvania  Department  of 
Environmental  Rasouroas  (DER) 
proposes  the  following  rulemaking 
actions  (16  Po.  A.  1501.  April  26, 1086) 
Section  and  tiUe: 

Sectioo  06.182.  Procedures. 

Section  86.188.  Soaps. 

Section  86187.  Use  of  Boney. 

Section  86.188.  Bvslualioo  of  bond 
forfeiture  sites. 

This  section  revised  in  final  rulemaking: 

Section  86188.  Redamation  of  bond 
foffeiture  sites. 

This  section  revised  in  final  mlemaking: 

Section  86.190.  Sites  wfasrs  redaautioo  is 
unreasonable,  unnscsissry.  or  impnseihie. 

The  final  rules  pubUshed  in  At 
Pennsylvania  Bulletin  (17  Po.  R.  641), 
Felmiary  7. 1987  amends  1 66.186  and 
i  86.18a  Tbis  rulemaking  packafB  is 
considered  part  <rf  the  amendment 

On  March  a.  1067,  OSM  sent  the 
Pennsylvania  DER  a  Hst  of  10  issoea 
requirtag  modification  or  clarification 
(PA  634).  Thaaa  issues  wara  dkscossed 
during  the  next  few  mondis  cuhnfaiating 
in  a  written  response  dated  June  16. 1067 
(PA  654)  from  DER  on  each  spedfic 
issue.  OSM's  reply  to  this  response 
stated  that  the  infoimatian  provided 
was  valuable  to  OSM's  oonthndng 
review  of  the  amendment;  boarever,  taro 
maior  issues  were  not  properly  clarified 
bi  the  response.  These  issues  deal  with 
fiscal  management  practices  for 
assuring  adequate  funds'^  to  reclaba 
primacy  sites  forfeited  and  reclamation 
standards  for  such  sitaa.  Afler  numerous 
discussions  between  OSM  and  DER  on 
these  issues.  MR  provided  a  written 
response  (PA  665)  on  Febraarv  igoa 
DER  response  to  reclamation/ 
performance  issue  was  "  *  *  *  any 
chai^  to  die  redamatkin  jdan  mast 
meet  the  primacy  raqaifemento  relating 
to  postantaifaig  land  use  and  ansaring  the 
redamation  performance  standards 
under  the  approved  progFam  are  met** 
As  for  fiscal  management  of  fand 
moniea.  tiM  response  states  that  monies 
not  dedicated  to  reclamation  of  primacy 
sites  during  tfiat  year  are  ntilisad  to 
reclaim  interim  program  sitea.  Whtta  this 
approach  may  ensure  timely  use  <rf  fund 
monies,  it  oouh)  result  tai  tiie  misase  ol 
monies  dedicated  by  this  Mnendment  lor 


primacy  farfaltad  sites.  Consequently, 
primacy  forfeited  sites  bonded  under  the 
approved  DTOgram  could  go  anradaimad 
for  la<K  01  lundtaig. 

Whila  not  tied  to  tfaa  amendment  fai 
question.  OSM  has  baan  traddng  the 
case  dealing  arith  alleged  inadequate 
bonding  {Penneyhfonia  Federation  of 
^K^tunen  '§  Clube.  et  al.  v.  DER  et  oL 
No.  1888,  D.a  1981.)  The  settlement 
stiuplation  and  oonsant  daaaa  reached 
bi  lOea  para^ph  B  makaa  it  dear  DOI 
taitends  to  keep  praniriaiacy  separate 
Iron  primacy  sHas  for  raclamatton  and 
funding  parpoaea.  Thns  OSM's  oonoarn 
about  use  of  primacy  monies  for  pra- 
primacy  sites  appaan  to  ba  reaohrad. 
Additionally  paragraph  R  provides  for 
monthly,  quarterly  and  annual  reports 
reganfing  adequacy  of  fando  for 
reclamation  of  primacy  sites.  While  not 
stated  bi  this  stipulation,  the  data 
faidudad  tai  die  reports  arould  raqdra 
that  a  dear  audit  trail  of  primacy  fund 
monies  be  mataitabiad. 

In  accordance  with  the  provisions  of 
SO  CFR  732.17(h).  OSM  is  now  iaaUng 
comments  on  anwuiar  ne  revisad 
amendment  proposed  by  Psnnsylvanta 
satisfies  the  applicable  program 
approval  criteria  of  SO  CFR  732;1S.  If  the 
amandmenta  are  dsaasd  adaqoata.  9My 
ariU  baoome  part  of  the  Pennsylvania 
pro-am. 

Written  ConunentB 

Written  oonunenta  should  be  qiedfic 
pertabi  only  to  the  issues  proposed  bi 
this  tulemakiiig.  and  bidude 
explanations  tai  support  of  die 
commenter's  recommendatiana. 
Commenta  received  after  the  time 
indicated  andar  'Dates"  or  at  locations 
other  dian  dw  Hairiaburg  FlaU  Office 
wiU  not  necessarily  ba  considered  tai  the 
final  rulemaking  or  taidadad  tai  the 
Administrative  Record. 

Public  Hearing 

Persons  adshfaig  to  comment  at  ttw 
public  hearinf  shoald  oontad  the  person 
bated  ander. 

POB  raWTMn  MPDRMATIOII COMTACT  by 
4  pan.  on  Marchia,  190a  If  no  one 
raoueata  an  opportunity  to  oomment  at  a 
public  hearing,  the  hearing  arm  not  ba 
held. 

FiUngof  a  written  statement  at  the 
time  of  die  heating  is  rsqoastad  as  H  wiU 
greatly  assist  the  tranacribar. 
Submission  of  arrittan  stataaMnta  tai 
advanca  of  the  hearing  will  aUow  OSM 
offidab  to  prepare  adequate  responses 
and  appropriate  questions. 

Hm  public  hearing  ariO  oontinae  on 
die  spadfiad  dsite  antfl  all  parsooa' 
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sdMQSHd  to  ooiMMnt  Imw  b6m  IwdL 
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OIIMQ  to  COIRlMBtt  (m!  vnio 

wish  to  do  ta  will  be  beard  f ollowiag 
dioee  MlMdeled.  Hm  hearing  wiB  end 
after  «■  pateons  schedaled  to  oomiiieiit 
and  pataons  pnaaat  in  the  andienoa 
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R  DepaitmeDt  of  VataBaaa 
Afiain. 
ACnOME  Advance  notice  of  proposed 


:  The  Department  of  Veterans 
Affaks  (VA)  is  israiQg  an  advance 
notice  of  proposed  nilemaking(ANPRM) 
concerning  &at  portion  of  the  Schedule 
for  Ratb«  DIsabiHties  which  deals  with 
disabffltiea  of  the  canHovascalar 
system.  This  ANFKM  is  necessary 
becaoae  of  a  General  Accoonting  OCRce 
(GAO)  stady  and  reooannendation  that 
the  medical  critaria  fai  the  rating 
achadnla  ha  laslewed  and  apdated  as 
neoeaeary.  The  intended  effect  of  this 
ANPni  is  to  soIkH  and  obtain  the 
n*— «*"ts  and  mini  iHiiiiii  nf  lailoiii . 
faiterest  giuvpa  and  Mie  general  poUic  on 
necessary  additioos.  deletions  and 


revisions  of  terminology  and  how  beat  to 
proceed  with  a  systematic  levtew  of  the 
medical  criteria  osed  to  evaluate 
disabffitiaa  of  the  cardiovatcolar 
system.  Odwr  body  systems  will  be 
sabseqnently  scheduled  for  review  antfl 
the  medical  criteria  in  the  entira  rating 
schedule  have  been  aaalynd  and 
updated. 

Otawa:  Written  awnmwnts  and 
sttbmissians  in  response  to  thte  ANPRM 
must  be  reoeivad  tqr  VA  an  or  before 
April  27.  IMk 

organBMMW  are  ■vnaa  w  saoaHi 
written  comaMBto  and  aagceslions 
regarding  this  ANPRM  to  ttie  Secretary 
of  Veterans  ASaka  (271A),  OBpwtBant 
of  Veterans  Affairs,  no  Vanwat  Ava.. 
NW.  Washiagtoa  DC  SMSB.  All  written 
submisaiom  wfll  be  available  for  public 
inflection  only  in  the  Veterans  Seivices 
IMt  loom  132,  at  the  abowa  adikass 
and  ody  between  the  hours  of  ajfc 
and  *I0  piM.  Monday  ttwoHgh  FHday 
(axospl  haidays)  antil  May  7. 


PhyUU 
Staff  (211B). 
Servtoe.Vi 

A( 


Decendwr  ms  die  GAO  pidiBshed  a 
report  entttled  VBtettuu'BBnefltK  Need 
to  VpdatB  Medical  Critaria  V$ed  in 
VA^Dimdrility  Rating  Schedule  (CAO/ 
HRD-ai-I^.  After  consoMng  numerous 
medical  profess  ion  all  and  VA  ratfog 
sped^ste  GAO  ooochided  that  a 
comprehensive  and  systematic  |rian  was 
needed  for  reviewing  and  updating  VA's 
Schedale  for  Rating  IMsabittties  (»  CFR 
Part  4).  The  mescal  professionals  noted 
outdated  terminology,  ambiguous 
impairment  dasaificationa  mad  the  need 
to  add  a  number  of  medkal  conditions 
not  preaentf  y  in  the  ratiim  schedule.  VA 
rating  qwdaUsto  noted  that  for  some 
disoiden  niey  would  prefei  mora 
medical  criteria  for  (hstinguishing 
between  various  leveb  of  severity  and 
that  inconsistent  ratiqgs  amy  result 
when  udisted  conditioiis  had  to  be 
rated  by  analogy  to  other  listed 
disorden.  The  GAO  recommended  that 
VA  prepare  a  {dan  for  a  comprehensive 
review  of  the  rating  sdiedide  and.  based 
on  the  results,  revise  the  medical  criteria 
acconfingly.  It  also  recommended  that 
VA  impknient  a  procedure  for 
systematically  reviewing  the  ratiag 
aehadnia  to  keep  H  updated.  VA  aipeed 
to  both  racommiendatioHS,  and  this 
ANRM  is  one  step  in  a  comprehensive 
rating  schedule  review  jrfan  whidi  wiB 
ultimately  be  converted  into  a 
systematic,  cyclical  review  process. 


This  ANPRM  te  die  firat  stage  In  VA's 
consideration  of  what  regulatoiy  aeUoa 
to  take.  If  any.  vrith  reaped  to  revising 
and  updating  that  portion  of  the  rating 
schedule  deidfaig  with  diabilities  of  the 
cardiovaacular  system  (3S  CFR  4.100 
through  4.104).  While  we  do  not  wish  to 
limit  comments  in  any  way.  It  should  be 
noted  that  our  primary  concern  In  this 
ANPRM  is  the  medical  criteria  used  to 
evaluate  cardtovaaoular  disabilities  and 
not  the  pfrrentaps  evafoattons  preaendy 
assi^md  to  each  level  of  severity 

Intereatad  ofganixations  and 
individuals  are  hivitod  to  submit 
oowMuente  and  suggestions  for  revising 
current  awdlcal  criteria.  ad(Hng 
additional  dteabiHties  and/or  dele(h« 
certain  rarely  encountered  disorders  or 
tranafBiring  them  to  other  sections  of  the 
rating  schaduls  Sabmiasions  may  ran 
the  gBflBirt  nom  narrative  discussions  of 
faidividual  rating  criteria  to  wholesale 
format  changes  and  subalitute  rating 
schedules.  %Vhere  changes  are 
suggested,  we  would  abo  appredate  a 
recitation  as  to  the  sdeitfiflc  or  medOcal 
authority  for  such  changes.  Early 
submissions  will  eiqiedite  the  comment 
review  process  and  are  (encouraged. 

listafBubJirtilBJlCniFart4 
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R  Department  <rf  Veterans 
Afiain. 

ACTKM:  Advance  notice  of  propoeed 

rulemaking. 


r.  The  Department  of  Veterans 
Affairs  (VA)  is  issuing  an  advance 
notice  of  proposed  rulemaking  (ANFRM) 
concerniqg  that  portion  of  the  Schedule 
for  Rating  Disabilities  which  deals  with 
disabOittes  of  the  endocrine  system. 
This  ANPRM  Is  necessary  because  of  a 
General  Accounting  Ofiice  (GAO)  study 
and  recommendation  that  the  medical 
criteria  in  die  ratmg  schedule  be 
reviewed  and  upd^ed  aanacessary.  The 
intended  eBsd  of  diU  ANPRM  is  to 
solicit  and  obtain  die  coaunents  and 
suggestions  of  various  interest  froupa 
and  dw  general  public  on  necessaiy 
additions,  deletions  and  revisions  of 
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termtawlogy  and  how  beat  to  proooad 
widi  a  systematic  review  of  the  medical 
criteria  uaad  to  evaluate  disabilities  of 
the  smluiuinn  system.  Other  body 
systems  will  be  subeequendy  adwduled 
for  review  until  die  medical  criteria  in 
die  entira  rating  schedule  have  been 
analyzed  and  iq>da  ted. 
OATn:  Written  oommente  and 
submissions  to  response  to  diis  ANPRM' 
must  be  received  1^  VA  on  or  before 
April  27.igoa 

MNMmn:  Interested  persons  and 
organizatioos  ara  toviteid  to  submit 
written  oonunente  and  suggestions 
(flpardiiv  dds  ANPRM  to  toe  Secretary 
of  Veterans  Affairs  (217A).  Department 
of  Veterans  Affaira.  SIO  Vermont  Ave., 
NW.  Waahiivlon.  DC  aOtta  AU  written 
submiaaions  will  be  available  for  publie 
faispection  oo^  to  tha  Veterans  Ssrvioaa 
Unit.  Room  122.  at  iha  abovu  addraaa 
and  only  betwuen  the  houn  of  •  ajB. 
and  4:30  pjn.  Monday  duough  Friday 
(except  holidays)  until  May  7. 190a 
Fon  mrnntm  wmmumm  comMT. 
Bob  MandMoter.  Consultant. 
Regulations  Staff  (211B).  CoaqMnsation 
and  Pension  Service.  Veterans  Beneflte 
AdministftUoo.  (202)  233-3008. 

December  1988  dw  GAO  published  a 
report  antttlad  Vetenm' Benefite:  Need 
to  Update  Medical  Criteria  Uaed  in 
VA'eDieabiiity Hating Scheduh  (GAO/ 
HRD-8»-28).  After  consulting  numaroua 
medical  profassionak  and  VA  rating 
spedalisU  GAO  conduded  diat  a 
comprehensive  and  systematic  plan  was 
needed  for  reviewing  and  updating  VA's 
Schedule  for  Rating  DisabiUties  (38  CFR 
Part  4).  The  amdical  ptoleasionals  noted 
outdated  tarmtoology.  ambiguous 
impairment  classifications  and  dm  need 
to  add  a  number  of  medical  conditions 
not  prasandy  to  die  rating  achadule.  VA 
rati^  spedaliste  noted  dmt  for  some 
disorden  th^  would  prefer  more 
medical  criteria  for  distinguishing 
between  various  levels  of  severity  and 
diet  toconsistent  ratings  may  result 
when  unlisted  conditions  had  to  be 
rated  by  anafogy  to  odwr  listed 
disorders.  The  GAO  recommended  diat 
VA  prepare  a  plan  for  a  oomprehenaive 
leview  of  die  rating  schedttte  and.  baaed 
on  dw  reeults.  revise  die  medical  critarta 
accordingly.  It  alao  recommended  diat 
VA  implament  a  procedure  for 
systematically  reviewing  die  rating 
schedute  to  keep  H  updated.  VA  agreed 
to  bodi  recommendations  and  dds 
ANPRM  is  one  step  to  a  comprehensive 
ratii«  schedute  review  plan  which  wiU 
ultimately  be  oonverted  toto  a 
systematic,  cydical  review  prooeaa. 

This  ANPRM  is  die  first  stage  ta  VA's 
considarattoa  of  what  ingulatoty  action 


to  take,  if  any.  widi  rsopad  to  revialag 
and  updating  diat  portioa  of  dw  rattna 
schedute  dealing  widi  dteabiUties  of  ttw 
endocrine  aystem  (38  CFR  4.190).  White 
we  do  not  wish  to  liadt  oommente  ta  any 
way.  it  shouM  be  noted  dwt  our  priawry 
concern  ta  tills  ANPRM  is  dw  medical 
criteria  used  to  evaluate  endocrine 
disabUities  and  not  dw  percentage 
evaluations  presendy  assigned  to  i 
level  of  severity. 

Interested  organizations  and 
individuals  ara  tavitad  to  subndt 
commante  and  suggsations  for  revising 


CHirant  Bwdical  critaria.  adding 
additional  disabiUtias  and/or  dalatiag 
certata  rarely  encountered  diaordars  or 
tranaforring  dwm  to  odwr  saettons  of  dw 
ratify  sdwdnla.  SubndMiona  nay  run 
dw  gamut  from  naitattva  discassiona  vt 
todividual  rating  criteria  to  wholaaala 
and  substitato  rating 
Whma  rhanpi  ata 
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R  Federal  Communications 
Commission. 
action:  Proposed  rule. 


:  This  document  is  isaoad  as  a 

reeult  of  dw  decision  of  dw  U  A.  Court  of 
Appeote  ta  Jtoadbr  V.  fCC;  888  P2d  1288 
(DXI  Or.  1980).  Thte  document  sate  forth 
twelve  different  proposate  tavahrtag  a 
poasibte  upgrade  by  Station  KMIHM. 
Chaanal  281A.  Shreveport  Louiaiana. 
and  ratatod  aUotmant  ( ' 


,  AikaMM. 
BDaiMdo,i 


SWA    MICI 


PfapotolB 


proposals  are  as  follows: 
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Pnpotale 


OwiMUPity 


Channel  Na 
Pi6Mnt     PropoMa 


Butrap. 

Skreveport.  LooWana. 

Hoacr.  UMiaiaaa 

Joncaboro.  Louiaiana-. 

Atlanta,  Texas 

HendetMO,  Texas 


San  AoBOStiBa.  Texaa- 


232A 
MIA 
280A 
2aKA 
»7A 
aBlA 

2aoA 


ZSOQ 

298C2 

2a6A 

23aA 

2nC2 

2BaA 

223A 


AJtenHJte  Proposal  § 


B  Dorado.  Aritantaa 


Rustoo.  Utaiaiaaa  — 
llsmbai^  Aikanaat. 


Channel  Na 
Present    Proposed 

257A    acaCSor 
2S4CS 
2SaA    241A 
SM    ZSQA 


In  addition  this  document  orders 
Jackson  Parish  Broadcasting,  licensee  of 
Station  KTOC-FM,  Channel  285A, 
Jonesboro,  Louisiana,  to  slow  cause  why 
its  license  should  not  be  modified  to 
specify  operation  m  Channel  238A:  and 
Dean  Broadcasting.  Inc^  bcensee  of 
Station  KCRI-FM.  Channel  2B1A. 
Henderson.  Texas,  why  its  Ucense 
sfaoold  not  be  modified  to  specify 
operation  on  Channel  28QA. 

OAiia:  Response  and  comments  must  be 
filed  on  or  before  AprillO.  1900.  and 
repfy  comments  on  or  befoteMay  1, 
198a 


:  Federal  Commonicatkms 
Coaimissi<m,  Washingtmi.  DC  29664.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows: 

KIXK.  bKX.  c/o  Miller  ft  Fields,  P.O.  Box 

3300S.  Washii«ton.  DC  20033 
Noafanark  Btoadcasting  Corp..  Radio 

Station  KAYZ,  2S2S  North  West 

Avenue.  H  Doradd,  Arkansas  71730 
Ark-La-Tex  Broadcasting  Co..  Radio 

Station  KFYN.  Box  868.  Atlanta. 

Texas  75751 
Dean  Bvoadcastiag.  inc.  Radio  Station 

KGRI-FM.  Box  1400.  Henderson. 

Texas  7S662 
Jande  Patrick  Broadcasting,  faic  Ra<fio 

StatiaQ  KTRY-FM,  Shehon  Road. 

Bastrop,  Looisiana  71220 
Radio  USA.  Ltd,  c/o  Wiley.  Rien  A 

Fid(fii«  1770  K  Street  NW- 

Washi^on.  DC  20006 

El  Dorado  Broadcasting  Company. 

Radio  Statfan  iOBQ,  c/o  Lauren  A. 

Cottiy.  P.O.  Box  113.  Fkederick^ 

Marylaad  21701 
JacksoBPaiteh  Broadcastkig.  Inc.  Radio 

SUtion  KTOC-FM.  ISOOCansvUle 

Road.  Jonesboro.  Arkansas  712S1 


ITION  OONTACTS 
Robert  Hayne.  Mass  Media  Bureau, 
(202)  634-663a 

•upnaMNTARV  mntmumoHi  This  is  a 
synopsis  of  the  Commission's  Further 
Notice  of  Proposed  Rule  Making  and 
Order  to  Show  Cause  MM  Docket  No.  89- 
231,  adopted  February  1, 199a  and 
released  February  2a  1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  fivm  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW.  Suite  14a 
Washington.  DC  20037.  Provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
appfy  to  this  proceeding.  Members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  Icmger 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  See  47  CFR  l.ia04(b)  for 
rules  governing  permissible  ex  parte 
contacts.  For  information  regaidiiig 
proper  filing  procedures  fw  comments. 
See  47  CFR  1.415  and  1.42a 

LM  of  Subjects  Ib  «7  CFK  Part  71 

Radio  broadcasting 
Federal  Coamunlcalkins  Coonalsaicm. 
Dqhm  R»  SesKy, 
Secretary  ^ 
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49  CFR 
lEx 


msmivr  Of  raMnoBi 
PliMtO 

forllwTn  UiMMy 

'     off 


;  Interstate  Commwoe 
CoBUD^^vioii. 
MTIOK  DisoontfaniMice  of  procee<fiAg. 


n  The  Commission  has  issued  a 
dedsion  discontinuing  this  proceeding. 
Ilie  CommtsaJOB  has  detenninfld.  after 
oonskieration  of  the  oommenta  received^ 
that  rales  of  general  appUcabiUfy  are 
unneceiBSfy,  and  that  case  by-case 
ad)adicatioB  is  tbe  appropriata  vfWcIa 
for  handling  this  matter,       • ->■  i  „    •  ■  •: 


KTION  CONTACTS 
Joseph  H.  Dettmar.  (202)  275-7245.  [TOD 
for  bearing  impaired:  (202)  275-1721). 

•UWiOKMTAIIV  WPOWJATIOIl  On  July 
27, 1988.  (53  FR  28418.  July  28. 1968),  the 
Commission  issued  an  advance  notice  of 
proposed  rulemaking  to  obtain  public 
comment  on  whether  to  prescribe  rules 
to  govern  compensation  of  carrier- 
vendors  for  any  tax  liabilify  they  may 
incur  upon  the  forced  sale  of  personal 
property  under  the  financial  assistance 
procedures  of  49  U.S.C  10005. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1752.) 

Decided:  February  1ft,  lOSa 

By  the  Commission,  Chainnan  Cradisoo. 
Vice  Chainnan  PhilUpe,  Commisskmeri 
Simmons,  Lamboley,  and  Bmmett 
Noma  R.  McCee. 

Seaetary  '*' 

[FR  Do&  8P-42W  ^Ued  2-23-00;  8:45  amj 
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RsopwwiQ  of  ConwMol 


•  Ma  and 


Extanolonof 

of  Final  Rula 


§t^  ffcAMn^Him 


%  Fish  and  Wildlife  Service. 


hterior. 

ACTMM:  Proposed  rule;  notice  of 
reopening  of  comment  period  and 
extension  of  deadline  to  pirt>lish  a  final 
regolatioo. 


r.  The  U^  Fish  and  Wildlife 
Service  gives  notice  that  the  comment 
period  ia  reopened  on  its  propoaal  to 
determine  endangered  statns  for 
Birtram's  ixia,  a  |dant  native  to 
northeastern  Florida.  The  Sdrvioe  also 
gives  notice  that  the  1-year  deadline  for 
puUication  of  a  final  legalatlon  or 
withdrawal  of  the  propoMl  ia  extended 
by  6  months.  Several  individuals 
responding  to  the  proposed  rule 
reqpMsted«xtM  time  to  ooUect 
additional  data  on  the  distribatioo  and 
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abundance  of  this  plant  during  its 
flowering  season  in  May  and  June  of 
199a      ' 

OATMsOnments  Bast  ba  reaeivad  by 
July  2. 1900.  The  deadline  for  publishing 
a  final  rule  listing  Bertram's  bda  as  an 
endangered  or  threataoed  spedes  ia 
extended  from  May  19. 199a  to 
November  19, 199a 
Aooanaia:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  SuperviMir,  Jacksonville 
Field  Office.  ISS.  Hsh  and  WUdlife 
Service,  3100  Universify  Boulevard 
South.  Suite  120,  Jacksonville.  Florida 
32216.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment  duriiw  normal  business 
hours  at  the  above  address. 


. hVtOm  CONTACT. 

David  J.  Wesley,  Field  Supervisor,  at  the 
above  address  (telephone:  904/791-2580 
or  FTS  946-2580). 


Bertram's  ixia  {Salpingottyli* 
coeleetina,  also  called  Sphenoetigma 
coehetiBum)  is  a  member  of  the  iris 
family  with  a  limited  distribution  in 
northeastern  Florida,  south  and  west  of 
Jacksonville.  The  plant  occurs  in  pine 
flatwoods  in  Baker.  Bradford.  Clay. 
Putnam,  and  St  Johns  counties.  It  is 
kiwwn  to  have  occurred  in  Union 
County;  a  recent  report  of  the  plant  in 
that  counfy  is  almost  certainly  reliable. 
Bertram's  ixia  is  jeopardized  by  changes 
in  management  of  iU  habitats,  including 


die  declining  Incidence  of  prescribed 
burning  of  flatwoods,  and  by  destructloa 
of  its  habiUt  as  tiie  JacksooViUs  arban 
asea  expands  to  the  south.         ..----. 

The  Service  published  a  propoMd  to 
determine  Bartram's  bda  to  be  an 
endaiqierad  spades  in  ttia  Padval 
RofislW  of  May  19. 1989  (64  FR  a932). 
Sevord  oooBents  CO  the  proposal 
questioned  the  sufficiency  of  Iks 
suffidency  of  Ike  available  data, 
espadally  widi  respect  to  tvhetber 
adequate  searches  had  been  conducted 
for  Bartram's  bda  outside  of  its  know 
range,  and  of  its  abundance  on  private 
property  within  its  known  range.  One 
comment  by  a  forest  resources 
company,  offered  assistance  to  install 
field  trials  to  evaluate  effects  of  various 
silvicultural  activities  oo  plant  survival 
and  reiffoduction."  Such  studies  oouU 
be  initiated  in  198a  although  they  woukl 
require  a  number  df  years  to  be 
completed. 

As  a  result  of  comments  recrived  on 
tiie  proposal  the  Service  finds  that  there 
is  a  substantial  disagreement  regarding 
the  suffidency  or  accuracy  of  tiie 
available  data  relevant  to  the  dedsion 
on  whether  to  fist  Bartram's  bda.  When 
such  disagreement  exists,  section 
4(b)(e)(B)(i)  of  the  Endangered  Spedes 
Act  of  197S,  as  amended.  aUows  and 
extension  of  up  to  0  months  of  the  1-year 
period  within  which  die  Servkx  must 
ordinarify  take  final  action  on  a 
proposal  to  list  a  spedes.  Accordingfy. 
final  action  on  the  proposal  anst  now 
be  taken  l^  November  19. 199a  The 


comment  period  is  extended ! 
July  2. 199a  to  provide  tiaM  for 
interestad^pirtisa.  indadtQi  landownara, 
to  cooduct  iavartories  of  Bartram's  bda 
durfa^  the  spring  floweriot  psriod. 

IIm  Service  hereby  sobdts  additiooal 
infaraattoo  oa  dM  tlataa  of  Baitram's 
bda  widiiegaid  to  availaUs 
ooasarvattoo  ■aasares.  espadally 
infonnatioa  OB  Ihe  prasoHl 


of  its  habitat  or  rangs.  and  whether  dM 
spedes  is  tai  danger  of  extinctieo  la  a 
signfficant  portfcm  of  its  range.  Data  oa 
die  dlstributioo  of  Bertram's  ixia  and 
observattons  of  Bartram's  bda 
popdatfaaa  that  provkia  insight  kito  dw 
reqwoso  of  diis  plant  to  forestry 
practices  or  to  right-of-way  management 
practices  an  parttaJarfy  sought 


This  nottoe  was  prapaiad  by  Mr. 
David  Martin  (see  ADDRESSES  sactkiB). 


The  andiority  for  dils  acttoa  is  Ike 
Endai«Bfad  Spodas  Act  tit  U  AC  isn- 
1543). 

Usi  of  Sbbiacis  la  »  ere  Part  17 


Fish.  Marina  mammals.  Plants 
(agriculture). 

DatwtPebnntyAlMOL 
lichsiriN.amtt. 
Director.  FSeh  md  WiUUfg  Serriee. 
(FR  Doc  90-4800  Filed  a-2S-i0e  ttf  aa4 
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DEPARnKNT  OF  ACMCULTURE 


Advisopy  CommittMs;  I 

r  U.S.  Department  of  Agriculture 


(USDA). 

action:  Notice  of  intent  to  establish 

committee 


R  USDA  announces  its  intent  to 
establish  an  advisory  committee  to 
frame  a  recommended  rulemaking 
proposal  designed  to  develop 
alternatives  to  the  current  rejgulatory 
program  for  the  control  of  scrapie.  This 
committee,  called  the  Scrapie 
Negotiated  Rulemaking  Advisory 
Committee,  will  be  comprised  of 
representatives  of  parties  with  a 
definable  stake  in  the  outcome  of  the 
propoaedrale. 

OATCt:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
March  2a  199a 

AOMKSSCt:  Send  an  original  and  three 
copies  of  written  comments  to  Chief, 
Regulatory  Analysis  and  Development. 
pro,  APHIS.  USDA.  Room  866,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  89- 
139.  Comments  received  may  be 
inspected  at  Room  1141  of  the  South 
Building.  14th  Street  at  Independence 
Avenue.  SW..  Wa^ington.  DC  between 
8  ajn.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 
TOimNITNBI  MFOiMUrnOM  CONTACTS 
Itevid-Galbrcath,  Animal  Health  and 
Depredation  Management  Systems,  FTO. 
APHIS,  USDA.  Room  806,  Federal 
Buikling.  6505  Belcrest  Road. 
Hyattsville.  MD  20782. 301-436-8017. 
TARVI 


On  November  2. 1968.  we  published  in 
the  Faderal  Ragistar  (S3  FR  44200-44202. 
Docket  No.  88-131)  an  advance  notice  of 
proposed  rulemaking  that  sotidted 


comments  on  whether  to  remove  the 
regulations  for  destroying  anirtals 
because  of  scrapie  and  discontinue  the 
Scrapie  Eradication  Program  (the 
Program)  while  we  considered 
alternative  programs  for  controlling  the 
disease. 

Scrapie  is  a  highly  transmissible  and 
fatal  disease  of  ^eep  and  goats  that 
affects  the  central  nervous  system.  The 
incubation  period  for  the  disease  lasts 
several  yeanh  and  it  generally  cannot  be 
detected  until  the  animal  becomes 
symptomatic.  There  Is  no  known 
diagnostic  test  confirming  the  presence 
of  scrapie  in  a  live  animal,  and  no 
known  treatment  for  the  disease.  The 
current  Program  depends  largely  upon 
State  regulations  and  resources,  and 
there  are  variations  among  the  States' 
mechanisms  for  controlling  the  spread  of 
the  disease. 

On  July  13. 1989.  we  published  in  the 
Fedeial  Rai^ster  (54  FR  20576.  Docket 
No.  89-079),  a  second  advance  notice  in 
which  we  responded  to  the  comments 
we  received  addressing  Docket  No.  8S- 
131.  In  the  }uly  13th  notice,  we  ihfonned 
the  public  of  our  determination  to 
continue  the  current  program  until 
development  of  a  revised  and  improved 
scrapie  program  had  been  explored.  The 
commenters  represented  numerous 
diverse  interests,  including  State  and 
Federal  government  officials,  industry 
associations,  sheep  producers,  breeders, 
farmers,  veterinarians,  and  other 
individuals.  A  number  of  the 
commenters  stressed  that  a  successful 
scrapie  control  or  eradication  program 
would  require  the  support  of  the 
divergent  interests  affected  by  the 
disease.  Many  commenters  felt  that  a 
continuing  dialogue  among  the  different 
factions  of  the  sheep  and  goat  industries 
and  Federal  and  State  regulatory 
officials  should  be  encouraged. 

The  comments  we  received  suggest 
that  it  would  be  hi^ly  desirable  to 
involve  all  interested  parties  in 
developing  an  effective,  uniform 
program  that  could  be  implemented 
throng  cooperative  Federal-State 
efforts.  In  the  July  13  notice,  we  stated 
that  we  were  considering  the  regulatory 
option  of  conducting  a  negotiated 
rulemaking  in  order  to  develop  such  a 
program.  We  believe  that  consensus  on 
a  scrapie  program  is  attainable,  and  that 
we  should  proceed  with  negotiated 
rulemaking. 


Negotiatad  Rulemaking 

Negotiated  rulemaking  is  a  consensus- 
based  approach  to  the  promulgation  of 
agency  rules.  It  is  an  effective  to<^  for 
developing  regulatory  solutions  to 
problems  that  affect  diverse,  and  often, 
competing,  interests  among  the 
regulated  public.  By  participating  in  this 
effort  interested  parties  have  more 
direct  input  into  the  substance  of  a 
proposed  rule  than  they  would  through 
usual  notice  and  comment  rulemaking. 
These  parties  agree  to  work  together 
until  they  reach  consensus  on  the 
content  of  the  rule.  In  this  manner, 
negotiated  rulemaking  enables  an 
agency  to  avoid  many  of  the  obstacles 
that  mi^t  be  raised  in  a  usual  notice 
and  comment  proposed  rulemaking  and 
expedites  the  promulgation  and 
implementation  of  a  final  rule. 

We  therefore  Intend  to  establish  a 
Scrapie  Negotiated  Rulemaking 
Advisory  Committee  (Committee), 
chartered  under  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  The 
Committee  will  advise  the  Department 
on  the  content  of  a  regulatory  program 
designed  to  control  scrapie.    ' 

lYiie  establishment  of  this  Coihlnittee 
is  necessary  and  in  the  public  interest  in 
comiection  with  the  duties  and 
responsibilities  of  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  in  preventing  the 
interstate  spread  of  animal  diseases. 
These  duties  and  responsibilities 
include  the  promulgation  of  regulations. 
The  Committee  is  intended  to  serve  as  a 
public  forum  in  which  interested  parties 
can  discuss  and  resolve  the  issues 
involved  in  developing  a  regulatory 
program  to  prevent  the  interstate  spread 
of  scrapie.  We  believe  that  this  process 
will  allow  APHIS  to  develop  regulations 
for  an  effective  scrapie  program. 

Potential  Issues  for  Discussion 

The  characteristics  of  the  disease,  the 
need  for  scientific  information 
concerning  the  spread  of  the  disease,  the 
lack  of  a  diagnostic  test  to  confirm  the 
disease  in  a  live  animal,  and  the 
absence  of  an  effective  treatment  for  a 
symptomatic  animal  make  us  uncertain 
what  elements  must  be  included  in  an 
effective  scrapie  program. 

We  anticipate  that  the  Committee  will 
need  to  address  the  following  issues  in 
formulating  a  proposal: 


BEST  COPY  AVAILABLE 


Padenl  Renlster  /  Vol.  55,  No.  «  /  Monday.  February  26.  1990  /  Notlcct 


•  How  are  flock  management 
procedures  related  to  traiumlssion  of  ' 
the  disease? 

•  What  depopulation  policy  «HII 
control  the  spread  of  scrapie  and 
prevent  program  abuses? 

•  Given  the  long  incubation  period  of 
the  disease,  can  a  system  of  maintaining 
flock  records  be  effective  in  preventing 
the  introduction  of  the  disease  into  an 
unaff^ed  flock? 

•  Is  a  flock  certification  program 
desirable  and  feasible? 

•  Would  a  system  of  permanent 
animal  identification  be  effective  in 
controlling  the  spread  of  scrapie? 

•  What  quarantine  and  surveillance 
4»rocedures  should  be  adopted  and 

uniformly  applied  to  all  States? 

•  Should  a  program  of  indemnities  be 
continued,  and.  if  so.  what  should  be  the 
basis  for  determining  an  indemnity 
payment  system? 

•  What  should  the  procedural 
requirements  be  for  reporting  suspected 
cases  of  scrapie? 

•  What  would  be  the  roles  and 
responsibilities  of  interested  parties, 
including  producers,  industry  groups, 
and  Federal  and  State  officials? 

Guidelines 

The  following  guidelines  would  apply 
to  this  negotiated  rulemaking,  subject  to 
appropriate  changes  made  as  a  result  of 
comments  receiveid  on  this  notice  or  as 
determined  necessary  during  the 
negotiation  process: 

1.  Facilitator.  APHIS  will  use  a 
facilitator.  The  facilitator,  a  neutral  third 
party,  will  not  be  involved  with  the 
substantive  development  of  the 
regulation.  The  facilitator's  role  is  to 
chair  negotiating  sessions,  to  act  as  a 
mediator,  to  help  the  negoiations 
proceed  smoothly,  and  to  help  the 
participants  define  and  reach  consensus. 

2.  Good  faith  negotiation.  Since 
participants  must  be  willing  to  negotiate 
in  good  faith,  each  organization  must 
auUiorize  a  senior  official  to  represent 
its  interests  and  to  negotiate  on  its 
belvilf. 

3.  Administrative  support  and 
meetings.  APHIS  will  provide  staff 
support  for  the  Committee.  Meetings  will 
be  held  in  Washington.  DC 

4.  Consensus.  The  goal  of  the 
negotiating  process  is  consensus. 
Generally,  consensus  means  that  each 
member  concurs  in  the  result 

5.  Record  of  meeting.  In  accordance 
with  the  Federal  Advisory  Comtnitte 
Act  APHIS  will  keep  a  record  of  all 
Committee  meetirigs.The  record  will  be 
placed  in  the  administrative  record  for 
this  nilemaldng.  and  made  available  for 
public  inspection  upon  request.  Meeting 
will  be  open  tolhe  publia 


6.  Committee  procedures.  Under  the 
general  guidance  and  direction  of  the 
facilitator  and  subject  to  applicable 
legal  requirements,  the  members  of  the 
Committee  will  establish  detailed 
procedures  for  the  conduct  of  their 
Committee  meetings.'  ' 

7.  Schedule.  The  time  and  location  of 
Committee  meetings  will  be  announced 
in  the  FadanI  Ra^stor. 

a  Participants.  The  Committee  will 
consist  of  not  more  than  25  members 
and  a  facilitator.  Participation  by  more 
than  25  persons  could  oiake  it  difficult  to 
conduct  effective  negotiations.  One 
purpose  of  this  notice  is  to  help 
determine  whether  regulations 
concerning  scrapie  would  substantially 
affect  interest  not  adequately 
represented  by  the  proposed 
participants  listed  in  this  Notice.  Wa  do 
not  believe  that  each  potentially 
affected  organization  must  have  its  own 
representative  on  the  Committee. 
However,  we  firmly  believe  that  eadi 
interest  must  be  adequately  represented. 
Moreover,  we  must  be  satisfied  that  the 
group  as  a  whole  reflects  a  proper 
balance  and  mix  of  interests.  Equal 
opportunity  practices,  consistent  with 
U.S.  Department  of  Agriculture  policies, 
will  be  followed  in  all  appointments  to 
the  Committee. 

APHIS  has  tentetively  identified  the 
following  interests  and  parties  as 
potential  participants  on  the  Scrapie 
Negotiated  Rulemaking  Advisory 
Committee: 

IIm  ShMp  and  Gort  IndusHy 

American  Suffolk  Sheep  Society 
National  Suffolk  Sheep  Association 
American  Hampshire  Sheep  Association 
American  Sheep  Industry  Assodatton 

Related  Industry  Croups 

United  States  Animal  Health 

Association 
American  Veterinary  Medical 

Association 
American  Farm  Bureau  Federation 

Fadttal  GovMimient 

Animal  and  Plant  Health  Inspection 
Service.  USDA 

Stete  ragutelory  ofRdab 

Comments  on  this  tentative  list  of 
participante  are  invited,  as  ar« 
suggestions  of  other  potential 
participants.  We  are  also  interested  in 
comments  on  participation  by  groups 
representing  cotuumer,  environmental, 
and  other  scientific  hiterests.  Please 
keep  in  mid,  however,  that  it  is  not 
necessary  that  every  oondemed 
organization  be  representtod,  so  long  as 
every  significant  interest  is  rei>restoled. 
Negotiation  sessions  will  be  open  to  the 


public.  Individtuils  and  otganizations 
without  designated  representatives  on 
the  Committee  may  attend  sessions  and 
communicate  informally  with  members 
of  the  Committee. 

Done  in  Wastiington.  DC  this  14lh  day  of 
February  1960. 
AdisM.Vila, 

Atsiitanl  Secretary  for  Adminittration. 
|FR  Doc.  MM278  Filed  2-23-40: 8:4S  un| 


unpiMiMfimiofi  oi  I 

AcUvWaa  In  Iha  Jbn/Fatly  Afo^ 


County,  MT 

AOiNCV:  Forest  Service,  USDA. 

ACTION:  Rescission  of  notice  of  intent  to 
prepare  an  environmental  impact 
statement 


r.  On  August  31. 196&  notice 
was  published  in  the  Fadaral  Raitstes 
(53  FR  33511)  that  an  environmental 
impact  statement  would  be  prepared  to 
assess  the  effecta  of  proposed  forest 
management  activities,  including  timber 
harvest  in  the  Jim/Fatty  area  located  on 
the  Swan  Lake  Ranger  District  of  the 
Flathead  National  Forest  That  notice  is 
hereby  cancelled. 

The  Flathead  National  Forest  is 
currently  clarifying  forest-wide  direction 
pertaining  to  several  management  Issues 
including  management  of  habitat  for  the 
threatened  grizzly  bear  and 
management  indicator  species.  Until 
clarifications  of  these  management 
issues  are  finalized,  the  proposed  timber 
harvest  activities  are  withdrawn. 
Analysis  of  proposed  activities  that  do 
not  include  major  timber  harvest  will 
continue.  Appropriate  environmental 
documentation  will  be  completed  for 
propcMMd  projects.  If  any  proposed 
activities  may  have  a  significant  effect 
on  the  (Quality  of  the  human 
environment  itew  notices  of  Intent  to 
prepare  environmental  impact 
statemente  will  be  published  in  the 
Fedaral  Ragbtar. 


.  w— .  — kTION  00NTAC1S 

Earl  Sutton,  District  Planner,  Swan  Lake 
Ranger  District  P.O.  Box  37a  Bigfork, 
Montana  50011.  (Telephone  (406)  837- 

son). 

Dated  Febtuary  i,  IflMk 

iLI 


DiBtrict  Ranger,  Swan  Lake  Ranger  District. 
Flathead  National  Forest 
jFR  Doe.  «M2»  Pllsd  a-Z3-«0(  845  an) 
eoBi'M»-iv«' 
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:  Forest  Service.  USDA. 
action:  Notice;  Intent  to  prepare 
Environmental  Impact  Statement 


:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  management  issues 
related  to  ponderosa  pine  vegetative 
type  on  the  Uncompahgre  National 
Forest  that  has  been  infested  or  has  the 
potential  to  become  infested  with  the 
pine  bark  beetle.  Three  species  of  pine 
beetle  are  currently  at  epidemic 
proportions,  with  no  indiication  of 
population  decrease.  The  Colorado  State 
Forest  Service  will  participate  ••  a 
cooperating  agency  in  the  pieparatioa  of 
the  Environmental  Impact  Statement 
OATO:  Written  comments  concerning 
the  scope  of  the  analysis  should  be 
received  on  or  before  March  30. 1990i 
AOONOan:  Send  written  coowients  to 
District  Ranger,  Norwood  Ranger 
District  P.O.  Box  388.  Norwood.  CO. 
81423. 


kTMM  CONTACTt 

Dick  Cook.  District  Ranger.  Norwood 
Ranger  District  (303)  327-4281. 
SUPMEMDfTAiiv  WfOWMATiOii.  The  area 
to  be  analyzed  includes  some  lands  in 
private  ownovhip,  an  unroaded  area,  a 
fftopoacd  Research  Natural  Area  and 
lands  that  are  being  managed  for  timber, 
wildlife,  watershed  and  other  multiple 
Bse  purposes. 

Alternatives  to  be  investigated  range 
Cram:  (1)  No  suppression  of  the  bark 
beetle  to:  (2)  full  suppression  including 
an  extensive  reforestation  program. 
Preliminary  issues  identified  include: 

1.  Loss  of  the  ponderosa  pine  vegetative 

type: 

2.  Change  in  wildlife  habitat; 

3.  Decrease  in  visual  quaUty; 

4.  Increase  in  fuels  and  fire 

susceptibility; 

5.  Economics  of  for 

practices; 
8.  Effects  of  management/ 

nonsuppression  on  adjacent  private 

lands. 
The  draft  and  final  environmental 
impact  statement  are  expected  to  be 
filed  by  July  1. 19ea  and  October  1. 199a 
respectively.  Two  open  booses  and  a 
public  meeting  will  be  held  to  encourage 
public  partidpatioo  in  the  identification 
of  issues  and  the  developaaent  of 
alternatives.  These  are  scheduled  aa 
Id^ows: 


forest  management 


Open  House-March  12. 1900. 3-8  pjn.. 

Forest  Service  Regional  Ofiica.  11177 

W.  8th  Avenue,  Lakewood.  CO 
Open  House    March  19. 1900. 3-8  pjn.. 

Forest  Service.  Ouray  District  Office. 

2506  S.  Townsend.  Montrose.  CO 
Public  Meeting— March  21. 1990. 7  pan.. 

The  Log  Cabin.  1120  Lucerne. 

Norwood.  CO 

R.E.  Creffenius,  Forest  Supervisor. 
Grand  Mesa,  Uncompahgre  and 
Gunnison  National  Forests,  is  the 
responsible  official. 

Dated  February  12. 198a 
RJE.  CreffanhM. 
Forest  Supervisor. 

[FK  Doc  ffM22B  Filed  2-23-«e  8:45  mm] 
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;  Sou  Conservation  Service. 
USDA. 

ACnow  Notice  of  a  Finding  of  No 
Significant  Impact 


:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1980;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650):  the  S(h1  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Midway  Eleinentary  Critical  Area 
Treatment  RC&D  Measure.  Lincoln 
County,  West  Virginia. 


ITMN  COMTACTt 

Rolhn  N.  Swank.  State  Conservationist 
Soil  Conservation  Service,  75  High 
Street  Morgantown,  West  Virginia 
26506  Tele^ne  304-291-4151. 

SUPMBKNTARV  mtonmation:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  reusit  of  these 
findings,  Mr.  RoUin  N.  Swank.  State 
Conservation^t  has  determiiied  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  purpose  of  the  measure  is  critical 
area  treatment  The  measure  is  designed 
to  stabilize  by  rcgrading  and  shaping, 
and  revegetating  approximately  lil 
acres  of  Isod  that  has  an  average 
eroakn  rate  of  40  toos  per  acre  per  year. 


Conservation  practices  include  critical 
area  treatment  and  seeding. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FOf4SI)  baa  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  Umited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
RoUin  N.  Swank.  Slate  Conservationist 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  tlie  date  of  this 
pubication  in  the  Federal  Raglstar. 
RoUin  N.  Swaok. 
Stale  ContervationisL 
February  12. 1S9a 

(Ttiis  activity  is  lialed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — aand  is  subied  lo  the 
provisions  of  Executive  Order  12372  whidi 
requires  intergovernmental  consultation  with 
State  and  local  officialal 

|FR  Doc  90-4224  Filed  2-23-40;  8:4S  am| 
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nCftO  MoMura  Plan,  Waal  VbQhrias 
raiuaip  oi  no  si^nnicain  miMn 

AOailCV.  Soil  Conservation  Service. 
USDA. 

ACnOM:  Notice  of  a  Finding  of  No 
Significant  Impact 


r.  Purauant  to  section  102(2HC) 
of  the  National  Environmental  Policy 
Act  of  1988;  the  Council  on 
Environmental  Quality  Guidelines.  (40 
CFR  part  1500):  and  the  Soil 
Conservation  Service  Guidelines.  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  tliat  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Pennsboro  Critical  Area  livatinent 
RC&D  Measure,  City  of  Pennsboro, 
Ritchie  County.  West  Virginia. 


FOR  niRTNBR  MPOMNATION  CONTACTS 

Rollin  N.  Swank,  State  Conservationist. 
Soil  Conservation  Service.  75  High 
Street.  Morgantown,  West  Virginia 
28505  Telephone  304-291-4151. 

supftmmTARv  MroMaATMMc  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  oo 
the  environment  As  a  result  of  these 
findings,  Mr.  Rollin  N.  Swank.  SUta 
Conservationist  has  determined  that  tiM 
preparation  and  review  of  an 
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envinMuoental  impact  statement  are  not 
needed  for  this  project. 

The  purpose  of  the  measure  is  critical 
area  treatment.  The  measure  is  designed 
to  stabilize  by  regrading  and  shaping, 
and  revegetating  approximately  10.0 
acres  of  land  that  has  an  average 
erosion  rate  of  40  tons  per  acre  per  year. 
Conservation  practices  include  critical 
area  treatment  and  seeding. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
siiwle  copy  requests  at  the  above 
ad^ess.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
RdUn  N.  Swank.  State  Conservationist 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
Uken  until  30  days  after  the  data  of  this 
publication  in  the  Fadanl  Raglslat. 

Dated:  Fsbniery  111918. 
Roil^N.8waak. 
State  Can«emrt/on/«t 

This  activity  is  listed  in  the  CaUk>g  of 
Federal  Donaslic  Assistance  under  No. 
lOJOl— Rssoaroe  Conservation  and 
Development    and  is  sdijsct  »p  the 
provisions  of  Executive  Order  12S72  wfal<l 
rtquires  intergovernmental  consultation  with 
Slate  and  k>cal  ofRdais. 

(FR  Doc  9IM2n  Pded  >-«3-«k  8:48  am| 

is«« 


DEPARTMOIT  OF  COMMERCE 

AQoncy  HNomiNuon  voaswiiiin  iffN^w 
Rovtowby  tho  Oifloo  of  r 


DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  unider  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U3.C  chapter  35). 

Agency:  National  Instituta  of 
Standards  and  Technology. 

Title:  National  Voluntary  Laboratory. 
Accreditation  Program  (NVLAP). 
Information  Collection  System. 

Ftmn  Number  NIST-1144. 

Type  of  Request  Revision  of  a 
currently  approved  collection. 

Burden:  1.200  respondents;  2,400 
reporting  hours. 

A  verage  Time  Per  Response:  2.0  hours 
per  response. 

NeedB  and  Uses:  NVLAP  is  a  system 
for  accrediting  testing  laboratories 
found  competent  to  perform  specific 
tests  or  types  of  tests.  Competence  is 


defined  as  the  ability  of  a  laboratory  to 
meet  the  NVLAP  conditions  (IB  CFR 
7.32)  and  to  conform  to  the  criteria  (15 
CFR  7.33)  as  tailored  and  intarpretad  for 
the  test  methods,  types  of  test  methods, 
products,  services,  or  standards  for 
which  the  laboratory  seeks 
accreditation. 

In  order  to  become  accredited  and 
maintain  accreditation,  a  laboratory 
shall  supply,  upon  request  certain 
information  as  publisliad  in  15  CFR 
7.32(b).  including  information  as  may  be 
needed  for  the  specific  laboratory 
accreditation  program(s)  in  whidi 
accreditation  is  sought 

The  information  submitted  by  a 
laboratory  seeking  accreditation  is  an 
Integral  part  of  the  NVLAP  avalaation 
process.  It  is  reviewed  indivtdaalty  by 
technical  and  adminlstratlye  ttoCr  and  Is 
used  in  conjunction  with  on^to 
assessmenta  and  proficiency  tasting  to 
determine  If  the  laboratory  meats 
NVLAP  accreditaAon  requiremaats.  Hm 
accreditation  decision  cannot  be  made 
widMMit  tfila  infomatioa 

Affecttd  Public  State  or  local 
goveromaota,  buainasaas  or  other  for^ 
profit  Padaral  agendas  or  amployeas. 
non-profit  Institutions.  smaU  businesaes 
or  organizations. 

Fnquency:  Annually  and  oo  occasion. 

Re^Hfndent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Robait  Vaadar. 
395-3785. 

Copies  of  the  above  InfenaattoBceUsctlea 
proposal  oaa  be  oblaiasd  by  calUagor 
writifw  DOC  CUaranos  OIBosr  Bdward 
Midials.  (302)  377-3271,  Dopartnool  of 
Connwroe.  Room  8821  Uth  and  ConslilHlion 
Avemw.  NW.,  Washington,  DC  lOZaO. 

Written  comments  and 
recommendations  for  the  propoaad 
information  collection  should  ba  sent  to 
Robert  Veeder.  OMB  Desk  Officer,  room 
3235,  New  Executive  Office  Building. 
Washington.  DC  20603. 

Dated  Febniary  2a  IBSa 
Edward  Mkheh. 

DepartmentaJ  Cieonnce  Officer.  Office  of 
Management  and  Organitatioa. 
|PR  Doc  90-4270  Rled  2-23-80: 845  am| 
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DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  infonnatioo  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 


Agency:  National  Ooaonic  and 
Atmospheric  Adminiatration. 

Title:  Atlantic  Bluafin  Tona  Dealer 
Report  Forms. 

Pom  Number  NOAA  Fbnk  88-144; 
OMB-N/A, 

Typa  of  Request  New  collection. 

•Burden:  127  respondents:  306  reportlnf 
hours;  average  hours  per  responaa  4H8 
hours. 

Needs  and  Uses:  Information  is 
needed  to  ooaqrfy  with  an  Intamatkmal 
obligation  to  provide  biological  statisttea 
and  to  monitor  quotas  as  required  of  all 
nations  party  to  the  international 
Comndasioo  for  the  Conservation  of 
Atlantic  TVBMM.  Approxhnately  127 
dealert  of  Atlantic  bluefln  tuna  are 
affected. 

Affected  Public  Individuals  or 
housaholda.  buainaas  or  other  for  profit 
•oiall  businesses  or  oiganiiatiooa. 

Frequency:  On  occasioo.  waddy. 

A«i||NMidleiTr'«  Obligation:  Mandatwy. 

OMB  Desk  Officer  Rooald  Minsk. 
306-7i4a 

Copiesof  the  above  infdnnattoa  cottscHea 
pfopooal  oaa  be  obtained  by  calling  or 
wftttM  DOC  Osaraaee  oncer  Idweid 
Midhsb.  (IM)  8^-8871,  DsfsrtBMm  of 
CuiBmewe.  toeai  8181 14lh  and  CeasHmWea 
Avenue.  NW.  WesMi«lon,  DC  lOtsa 
Written  eomaiente  end  lecemsMndetteas  lor 
the  prapessd  Intannotloo  uuBocllon  nesid 
be  ssnt  to  RooaU  Minsk.  OMB  Desk  OfDaer. 
room  8208.  New  Baeeuttve  ones  r     " 


Dated:  Febniary  30, 1900. 


nepnimental  Clearance  Officer.  Office  ef 
ManageawHt  and  Organitotion. 

|FR  Doc  9(M271  Filed  2-23-00;  8:45  am| 
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DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  Ihe 
provisioos  ef  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureeu  of  the  Census. 

Title:  Construction  Project  Report 
(Slate  and  Local  Governments)  C-700 
(SLKA.C-700(SL>-B. 

Pom  Numberfs):  C-700  (SL)-A.  C-700 
(SL)-a 

Agency  Approval  Number  Nona. 

Type  of  Request:  New  collection.     ] 

Burden:  400  houra. 

Number  of  Respondents:  Form  A:  sa 
Form  B:  2Sa 
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Avg  Hours  Per  Response:  Vonn  A:  9 
hours.  Form  B:  1  hour. 

Needs  and  Uses:  A  recent 
investigation  revealed  that  many 
respondents  to  the  Construction  Project 
Report  (Stale  and  Local  Governments)^ 
(Form  C-700(SL))  either  ignored  critical 
questions  or  reported  incorrect 
informatioa.  This  submission  requests 
clearance  of  a  revised  version  of  Form 
C-700  (SL),  (Form  A),  which  The  Census 
Bureau  will  use  to  collect  data  monthly 
from  a  sample  of  50  respondents  for  the 
duration  of  new  construction  projects. 
\Ve  will  send  Form  B  to  these 
respondents  at  the  end  of  the  project 
and  to  200  completed  sample  cases  to 
verify  data  reported.  We  wfill  use  the 
results  of  *his  field  testing  for  evaluation 
purposes  only  to  revise  Form  C-700  (SL) 
as  required.  The  test  forms  are  also 
designed  to  gauge  the  availability  of 
data  for  completed  projects. 

Affected  Publia  State  or  local 
governments. 

Frequency:  One  time  only. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Don  Arbuckle, 
395-734a 

Copies  of  te  above  inforaMtioo  coUectioa 
proposal  can  ba  obtained  by  calling  or 
writing  Edward  Michals.  DOC  dearance 
OfTicer.  (2(6)  377-3271.  DepartnenI  of 
Cgmmarce.  roon  Ha822. 14th  and 
Conatitutioa  Avenue,  NW..  Washington.  DC 
20230. 

Written  comments  and     ■ 
recomraendations  for  the  proposed 
information  collection  slKNild  be  sent  to 
D(Hi  Arbuckle,  OMB  Desk  Officer.  Room 
3206.  New  Executive  ORice  Building, 
Washington,  DC  20503. 

Dated  Febmaiy  13. 199a 
Edwaid  Micbals, 

Dt^partmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
(FR  Doc  9IM272  Filed  2-23-«l:  ft45  an) 


A  meeting  of  the  Materialsi  Technical 
Advisory  Committee  will  be  held  March 
.  15.  lOea  10e30  aJDn  Herbert  C  Hoover 
BuiUing.  roon  1017-F,  14tfa  Street  and 
Constitntion  Avenue.  NW.,  Weahingtoai 
DC  The  Committee  adviaet  the  Office 
of  Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  materials  or  technology. 


General  Session: 

1.  Opening  Remarks  by  the  Chalrmaii  ft 
Commetce  Representative. 


2.  Introduction  of  Members  and  Visitors. 

3.  Presentation  of  Papers  or  Comments 

by  the  Public. 

4.  Introduction  of  New  Members. 

5.  Discussion  of  Secrecy  Orders  on 

Patent  Applications. 
0.  Second  Quarteriy  Revision  of  ECCNs 
Assigned  to  the  Committee. 

Executive  Session: 

7.  Discussion  of  matters  properiy 
classified  under  Executive  Order 
12356.  dealing  with  the  U.S.  and 
COCOM  control  programs  and 
strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
fadUtate  distribution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  public  presentation 
materials  two  we<j(s  prior  to  the 
meeting  to  the  below  listed  address: 

Ms.  Ruth  D.  Fitts.  l).S.  Department  of 
Commerce/BXA,  Office  of  Technology 
A  Policy  Analysis,  14th  ft  Constitution 
Avenue,  NW.,  Room  40e8A. 
Washington,  DC  202aa 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  May  13, 1986, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittee  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C 
652(cKl)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings  or 
portions  thereof  will  be  open  to  the 
pubUc.  A  copy  of  the  Notice  of 
Determination  to  close  meetings  or 
portioas  of  meetings  of  the  Committee  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  room  6628, 
U.S.  Department  of  Commerce, 
Washington.  DC  For  further  information 
or  copies  of  the  minutes  call  Ruth  D. 
Fitts,  202-377-4950. 

Dated  Febmary  20, 190Oi 
Baity  A.  FmtcO. 

Director,  Technical  Advisory  Coaunittee  Unit, 
Office  of  Technology  and  Policy  Analyiet. 

(FR  Doc  00-«262  Ftled  2-2»-«0t  ft4S  am] 
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lleiirn  fTnii  11— ullo  ol  CouwIwwoWnn 
Duty  AdmMstrattv*  Itovtow 

AOmcv:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  Final  Results  of 
Countervailing  Duty,  Administrative 
Review. 


R  On  December  10, 1909.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  porcelain-on-steel  cookingware  from 
Mexico.  We  have  now  completed  that 
review  and  determine  the  net  subsidy  to 
be  2.18  percent  ad  valorem  during  the 
period  January  1. 1968  through 
December  31. 1986. 

UHCIIW  OATC  February  28, 1960. 
ran  niRTNCR  iwyomioTiow  contact: 
Anne  DriscoU  or  Michael  Rollin,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230:  telephone:  (202)  377-278& 
rARVI 


Background    . 

On  December  19. 1969.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Fedanl 
Register  (54  FR  51913)  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on 
porcelain-on-steel  cookingware  from 
Mexico  (51  FR  44827;  December  IZ 
1966).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  porcelain-on-steel 
cookingware  from  Mexico.  The  products 
are  porcelain-on-steel  cookingware 
(except  teakettles),  which  do  not  have 
self-contained  electric  heating  elements. 
All  of  the  foregoing  are  constructed  of 
steel,  and  are  enameled  or  glazed  with 
vitreous  glasses.  During  the  review 
period,  such  merchandise  was 
classifiable  under  item  number  645.0618 
of  the  Tariff  Schedules  of  the  United 
States  Annotated.  This  merchandise  is 
currently  classifiable  under  item  number 
7323.94.0020  of  the  Harmonixed  Tariff 
Schedule  (HTS).  The  HTS  item  nii 
is  provided  for  convenience  and ' 
Customs  purposes.  The  written 
description  remains  dispositive. 
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The  lovlew  covets  the  {Wfiod  fanuanr 
1. 1068  through  Deosmber  SI.  1606  and 
10  programs:  (1)  FOMBX:  (2)  FONBl:  m 
CEPROPI:  (4)  POGAIN:  (5)  BsncoMWrt 
preferentSel  financing:  (6)  Import  duty 
reductions  and  exemptions;  (7)  NOP 
preferential  discounts;  (6)  Article  IS 
loans:  (9)  Slate  lax  incentives:  and  (10) 
Debt/equity  swaps. 

Analysb  of  Coonaats  Reoalvad 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  On  January  IB.  1990, 
we  received  a  written  comment  from  the 
respondents,  Troqueles  Y  Esmaltes,  S.A. 
("TRES")  and  CINSA,  8.A. 

Comment:  The  respondents  argue  that 
the  Department  should  recalculate  the 
duty  deposit  rate  for  POMEX  pre-export 
loans  using  benchmark  and  interest 
rates  from  the  fourth  quarter  of  1966. 
Because  the  Costo  Porcentual  Promedio 
(CFP)  rate  declined  from  an  annual 
average  of  125.19  in  the  flrst  quarter  to 
an  annual  average  of  42.39  percent  in 
the  fourth  quarter,  the  respondents 
contend  that  the  Department's 
methodology  inflates  the  duty  deposit 
rale  and  does  not  fairly  estimate  the 
current  level  of  subsldizetion. 

Oe'pdrtment's  Position:  We  disagree. 
In  an  administrative  review,  the 
Department's  analysis  of  subsidy 
activity  during  the  review  period 
normally  forms  the  basis  of  the 
estimated  countervailing  duty  cash 
deposity  rate.  Ho«vever,  the  Department 
will  adjust  the  cash  detwsit  rate  for 
program-wide  changes  occurring 
subsequent  to  the  review  period.  A 
progarm-wide  change  must  be 
implemented  by  an  official  act  such  as 
the  enactment  of  a  statute  or  regulation 
or  the  issuance  of  a  decree,  or  be 
contained  in  the  schedule  of  an  existing 
statute,  regulation  or  decree.  Because 
the  respondents  have  not  demonstrated 
that  the  decrease  in  the  POMEX  pre- 
export  rates  constitutes  a  program-wide 
change  that  occurred  subsequent  to  the 
review  period,  die  Department  has 
established  the  cash  deposit  rate  in 
accordance  with  its  standard 
methodology. 

Final  Results  of  Review 

After  reviewing  all  of  the  comments 
received,  we  determine  the  net  subsidy 
lo  be  2.18  percent  ad  valorem  during  llie 
period  January  1, 1968  through 
December  31. 1968. 

The  Department  will  therefore  instruct 
the  Customs  Service  to  assess- 
countervailing  duties  of  2.18  percent  of 
lhe.fu>.b.  invoice  pcice  en  aU  shipments 
of  this  merchandise  exported  on  er  after 
January  1. 1968  and  on  or  before 
December  31, 1968. 


Further,  as  provided  by  sectkHl^^^  - 
7Sl(aNl)ofthe'raii0A«iitke     •  >• 
Department  will  inslruot  tlwCMlMii 
Service  to  coilecl  a  cash  deposit  of    < 
estimated  countervailing  duties  of  2.1t 
percent  of  the  lUUt.  Invoice  price  on 
shipments  from  all  firms  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  ttM  date  of 
publication  of  this  notioe.  TMs  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  rseulls  of  the 
next  administrative  review. 

This  administrative  review  and  notioe 
are  in  acooidance  with  section  751(a)(1) 
of  the  Tariff  Act  (10  U,&C.  167S(aXl)) 
and  10  CFR  355.22. 

Dated:  February  it,  ina 
Fraads|.8aRar, 

Acting  Assistant  Secretary  for  Import 

Adminislratiott. 
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Notice  is  hereby  given  of  the 
withdrawal  of  the  application  submitted 
by  the  Port  Authority  of  New  York  mid 
New  jersey,  grantee  of  FTZ  4B, 
requesting  audiority  lor  subsone  status 
for  Agfa-Gevaert.  Inc  The  ^tplication 
was  filed  on  July  28, 1660  (S3  FR  20754. 
8/8/88).  ,      .^ 

The  urithdrawal  is  requested  by  the 
applicant  because  of  changed 
circumstances. 

The  6ase  has  been  withdrawn  widiout 
prejudice,  and  FTZ  Board  Docket  26-80 
is  closed. 

Dated  February  20. 198a 
HM|.DsPeals.)r,. 
Executive  Secretary, 
(FR  Doc  90-4200  Filed  2-23-80: 8:45  am) 
toootas« 


Intomotlofwl  Trvdo  AdnrinMnrtton 


Duly 


n  International  lYade 

Administration/Import  Administration. 

Commerce. 

action:  Notice  of  Pinal  Resulto  of 

Antidumping  Duty  Admfaiistrative  , 

Review. 


vsOvMovombevlt.'looOkttm^  * 

Department  of  Conuneroe  published  the 
preliminary  results  of  its  admhiistrative 
itvlew  of  no  anllduniptai  duty  order  on 
poriahle  dsclric  typewriters  horn  Jepon. 
The  review  oovers  one  manufacturer/ 
exporter  of  this  merchandise  to  Hm 
Untted  States  and  the  period  from  May 
1. 1962  through  February  aa  Itn.  Wo 
preliminarily  found  a  de  minimis 
dumping  margin  of  AMM  percent 
We  gave  interested  parties  an 
opportunity  to  comment  on  the 
prelimlnaiy  results.  We  received  no 
comments,  and  our  final  results  are 
unchangsd  from  those  presented  in  our 
preliminary  results  of  review. 

iWiCTWl  OKfWa:  February  28,  loaa 

PON  niRIMM  MPOIMATION  CONTACIS 
Kathleen  Ketteber  or  Maureen  Planaaiy. 
Office  of  Antidumping  Complianoa, 
Intemational  lYade  Administratkin.  VS. 
Department  of  Commerce.  Washington. 
DC  20aik  telephone:  (202)  S77>2K2. 

Ainri 


On  November  13, 1900.  the 
Department  of  Commerce  ("the 
Departmenf*)  poblisbed  in  the  T 
ITijlHii  (54  FR  47240)  the  preliminaiy 
results  of  its  edministrative  review  of 
the  antidinnping  duty  order  on  portable 
electric  typewriters  from  fapon  (46  PK 
30618.  May  1. 1860).  The  Deportment  ha* 
now  completed  dwt  adminletrative 
review  in  aooordance  with  eecMon  751  of 
the  Tariff  Act  of  ino  ("the  Tariff  Act> 

Scope  of  the  Review 

Imports  coveted  by  the  review  are 
shipments  of  non-automatic  portable 
electric  typowiiters  from  Japan  dmi  do 
not  inooiporatea  oalculati^i 
mechanism,  in  oooordanoe  widi  dw 
scope  determination  made  in  the  final 
reeults  of  dw  administrative  review  of 
the  antidumping  duty  order  for  dM  May 
1, 1081  duough  April  3a  1982  period  (52 
FR  1501  Jenuaiy  14. 1867).  Durii«  dw 
review  period,  such  merchandise  was 
dassifiaUe  under  items  676^)510  end 
67841640  of  dw  Tariff  Schedules  of  dw 
Unilod  Stelae  Amwlaled  ("TSUSA"). 
lids  metchandiee  is  currendy 
classifiable  under  HarmoniMd  Tariff 
Schedule  ("HTS")  item  numbers  8460.21. 
6460^0. 8«8eJl.  and  846eje.  Hw 
TSUSA  and  HTS  item  nnmben  are 
provided  for  convenience  and  Customs 
purposee.  The  written  description 
remeins  dispositive. 

The  review  covera  one  manufrKturer/ 
exporter  of  Jepanese  portaUe  electric 
typewriters  And  dw  period  May  1,1882 
ttirou^  February  28. 1868. 


1  r 


Mtt«i  Finirtnr  /  Vol  5&.  Na  38  /  Mooday.  February  2ft.  1900/  NotiCCT 


fffeal 


af*«R«viMr 


We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  The  final  margin 
is  the  same  as  that  presented  in  the 
preliminary  results  of  review.  We 
determine  that  the  following  de  minimis 
margin  exists: 


MwuHcluwc/wporter 

TanapMiod 

Mgin 

TolvoJuWlMkNMil 

06/01 /W- 
02/2S/83 

joaa* 

The  Department  wiO  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  wiU  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  as  provided  for  in  section 
751(aMl)  of  the  Tariff  Act.  a  cash  defkrait 
of  estimated  antidumping  duties  uf  2.40 
percent  shall  be  required  for  shipments 
by  Tokyo  Juki  Industrial  Co.,  Ltd.  This 
rate  is  based  on  the  final  results  of  the 
last  administrative  review  (53  FR  40928. 
October  1ft  1968).  which  covered  May  1. 
1985  through  April  30  1986  sales  by 
Tokyo  )ukL  For  any  shipments  of  this 
merchandise  manufactured  or  exported 
by  the  remaining  known  manufacturers 
and/or  exporters  not  covered  in  this 
review,  the  cash  deposit  will  continue  to 
be  at  the  rate  published  in  the  final 
results  of  the  last  administrative  review 
for  each  of  those  Hrms. 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  April  30 1988.  and  who  is 
unrelated  to  Tokyo  )uki  or  any 
previously  reviewed  firm,  the  cash 
deposit  of  8.85  percent  established  as 
the  rate  for  new  exporters  in  the  Hnal 
results  of  the  last  review  shall  remain  in 
effect. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aMl) 
of  the  Tariff  Act  (19  U.S.a  1675a(1))  and 
19  CFR  353.22. 

Dated:  February  tS.  IflSa 

EikLCarilnksl. 

Assistant  Secretary  for  hnport 
Administration. 

(FR  Doc  «M2«9  Hied  2-23-tO:  8:45  %a\ 
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v:  International  Trade 

Administration/Import  Administration, 

Commerce. 

action:  Notice  of  Fmal  Results  of 

Antidumping  Duty  Administrative 

Review.  

lUlwnT  On  November  8. 198ft  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
sorbitol  from  France.  The  review  covers 
the  one  known  manufacturer/exporter 
of  this  merchandise  to  the  United  States 
and  the  period  April  1. 1987  through 
March  31. 1988. 

We  invited  interested  parties  to 
comment  on  our  preliminary  results.  We 
received  no  conunents.  Based  on  our 
analysis,  the  Hnal  results  are  the  same 
as  those  presented  in  the  preliminary 
results  of  review. 

EFFECTIVE  DATES:  February  28. 1990. 
FON  FUMTNER  MFONMATION  CONTACT: 
Robin  Cray  or  ]ohn  Kugelman,  Office  of 
Antidumping  Compliance.  International 
Trade  Administration,  MS,  Department 
of  Commerce,  Washington,  DC  20230; 
telephone  (202)  377-3801. 


Background 

On  November  8. 198ft  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (54  FR 
46639)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  sorbitol  from 
France  (47  FR  15391.  April  ft  1982).  The 
Department  has  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(the  Tariff  Act). 

Soa|M  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
19eft  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS),  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merdiandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
numberfs). 

Imports  covered  by  the  review  are 
shipments  of  French  crystalline  sorbitol. 
Crystalline  sorbitol  is  a  polyol  produced 


by  the  catalytic  hydrogenation  of 
suigars  (glucose).  It  is  used  In  the 
production  of  sugarless  gum,  candy, 
groceries,  and  pharmaceuticals.  Such 
merchandise  is  currently  classifiable 
under  HTS  item  number  2906.44.00  The 
review  covers  the  one  known  French 
manufacturer/exporter  of  crystalline 
sorbitol  to  the  United  States.  Roquette 
Freres,  and  the  period  April  1. 1987 
through  March  31. 198& 

Haal  Raeulto  of  Review 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  are  the  same 
as  those  presented  in  our  preliminary 
results  of  review,  and  we  determine  the 
margin  to  be: 
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Itanulaclurar/ 
Exportar 

Petiod 

cwiQ 

Roqueiw  Freres  _ 

4/1/87-3/31/88           0.M 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service.  Individual  differences  between 
United  States  price  and  foreign  ntarket 
value  may  vary  from  the  percentage 
stated  above. 

Further,  as  provided  for  by  section 
751(a)  of  the  Tariff  Act.  a  cash  deposit  of 
estimated  antidumping  duties  of  0.94 
percent  shall  be  required. 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  March  31, 1987,  and  who  is 
unrelated  to  the  reviewed  firm  or  any 
previously  reviewed  firm,  a  cash  deposit 
of  0.94  percent  shall  be  required.  This 
deposit  requirement  is  effective  for  all 
shipments  of  French  sorbitol  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)  (1) 
of  the  Tariff  Act  (19  U.S.C  167S(8>  (1) 
and  19  CFR  353.22. 

Dated:  February  13. 199a 
EikLGacliBkal. 
AasiataiU  Secretary  for  Import 
Administration. 
|FR  Doc.  giM2S0  Filed  2-23-«a  8;45  am| 
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Peo(>>e'a  IHpUftltof  CMmc 
A«**»*M»nam  to  FinatPaHtiiiinrtion  «» 
SaH«atLM»Than#airVahMand-  - 
ArtMiMwpina  Duty  Ordarlw      ' 
Accordanc*  Wflh  Dadsloh  Upon 
Remand 

aoincy:  Intematiooal  Trade 
Administration/Import  Administration. 
Commerce 
action:  Notice. 


R  On  October  1ft  198ft  the 
United  States  Court  of  International 
Trade  (CIT)  ordered  the  Department  of 
Commerce  (Commerce)  to  correct 
certain  computational  errors  in  its  final 
antidumping  duty  determination  on 
tapered  roller  bearings  from  the  People's 
Republic  of  China.  Timken  Company  v. 
United  States.  Court  No.  87-06-O073ft 
Slip  Op.  88-140  (October  1ft  1988). 
Commerce  filed  the  required  remand 
resulu  with  the  CIT  on  February  IS, 
1989.  On  March  22. 1989.  the  CIT 
affirmed,  in  its  entirety,  the  remand 
determination  by  Commerce.  Timken 
Company  v.  United  States.  Slip  Op.  89- 
37  (March  22. 1989).  The  CTTs  decision 
was  appealed  to  the  Court  of  Appeals 
for  the  Federal  Circuit  (CAFC)  on  May 
22. 1989.  The  CAFC  upheld  the  CTTs 
decision  affirming  Commerce's 
recalculation  in  Timken  Company  v. 
United  States.  Slip  Op.  80-1490  Qanuary 
1ft  1990). 

Commerce  will  direct  the  U.S. 
Customs  Service  to  continue  the 
suspension  of  liquidation  of  all  entries  of 
the  subject  merdiandise  produced  by 
QiiHa  National  Machinery  ft  Equipment 
Import  ft  Export  Corporation  (CMEC). 
wMch  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
May  11. 1969.  For  all  entries  on  or  after 
the  dale  of  publication  of  this  notice. 
Commeroe  will  direct  Customs  to 
require  a  cash  deposit  for  each  entry  in 
an  amount  equal  to  the  .estimated 
dumping  margin  as  described  in  the 
''Suspension  of  Liquidation  section  of 
this  notice. 

■FFlCTlWi  DATES:  February  2ft  199ft 
PON  raNTNCR  MTONMATION  CONTACT: 
Michael  Ready.  Office  of  Antidumping 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-2813. 


On  May  27, 1987.  Commerce  published 
a  notice  of  "Final  Determination  of  Sales 
at  Less  Than  Fair  Value"  in  the  case  of 
tapered  roller  bearings  from  the  People's 


Republic  of  China.  The  notice  stated 
that  a  margin  of  0.97  percent  was  fbuhd 
for  the  respondent  Premier,  with  no 
margin  for  the  other  respondent  CMEC 
A  lawsuit  was  filed  by  counsel  for  the 
petitioner,  alleging  that  Commerce's 
determination  was  unlawful,  in  part 
because  it  contained  certain 
computational  and  clerical  errore  that 
affected  the  dumping  margin  for  CMEC 
On  October  1ft  198ft  the  CIT  remanded 
the  final  determination  to  Commerce  for 
correction  of  these  errors  and  for  a 
redetermination  of  the  dumping  margins, 
if  necessary.  On  February  IS.  198ft 
Commerce  issued  remand  results  that 
amended  the  final  determination  on 
tapered  roDer  bearings  from  the  People's 
Republic  of  China.  Based  on  its 
recalculation  of  the  dumping  margins. 
Commerce  determined  that  CMECs 
sales  were  at  less  tiian  fair  value  during 
the  period  of  investigation.  These 
remandresults  were  affirmed  by  the 
CIT,  in  their  entirety,  as  a  result  of  a 
ruling  issued  by  it  on  Mardi  22. 18eft 
Timken  Coppanys.  United  States.  Slip 
Op.  80-37  (March  22. 1980).  CMEC 
appealed  the  CTTs  decision  to  the  Court 
of  Appeals  for  the  Federal  Circuit 
(CAFC).  contending  that  Uie  CIT  erred  in 
conduding  that  the  original  Commerce 
determination  was  not  supported  by 
substantial  evidence.  Timken  filed  an 
application  for  a  temporary  restraining 
(wder  (TRO).  which  was  granted  on  May 
11. 19eft  enjoining  Commerce  from 
liquidating  entries  of  any  tapered  roller 
bearings  from  the  PRC  other  than  those 
exported  by  Premier  Bearing  and 
Equipment  Company,  entered  or 
withdrawn  from  warehouse  for 
consumption.  The  CIT  ordered  the  TRO 
be  dissolved  uptm  the  publication  of  the 
dTs  March  22, 1980  decision.  On 
January  1ft  199ft  Uie  CAFC  issued  a 
final  decision  that  the  CIT  was  correct 
in  remanding  to  Commerce  for  a  new 
determination,  and  affirmed 
Commerce's  recalculation  after  remand. 
Timken  Company  v.  United  States,  Slip 
Op.  80-1490  Qanuary  1ft  1900). 

Suspension  off  Uqtiidatfcin 

We  are  directing  the  Customs  Service 
to  continue  the  suspension  off  liquidation 
of  all  entries  of  tapered  roller  bearings 
from  tiie  People's  Republic  of  China 
produced  by  CMEC  whidi  were 
entered,  or  withdrawn  from  warehouse, 
for  consumptioQ  on  or  after  May  11. 
1989.  For  all  entries  op  or  after  the  date 
of  publication  of  this  notice,  we  are 
directing  Customs  to  require  a  cash 
deposit  for  each  entry  in  an  amount 
equal  to  the  estimated  weighted-average 
amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  the 
redetermination  exceeds  the  United 


States  price.  We  are  further  instructing 
Customs  to  eoUeot  a  cadi  deposit  for 
"Alt  othen "  at  a  rate  of  2J0%.  The 
suspension  of  liquidation  will  reraaiB  in 
effect  until  further  notice.  For  purposes 
of  requesting  a  review  punuant  to 
i  353.22(a)  of  tite  Commerce 
Regulations.  19  CFR  3S3.22(a).  Uie 
anniversary  month  for  CMEC  will  be  - 
June,  the  anniversary  month  of  the 
publication  of  the  original  antidumping 
duty  order. 

"The  weighted-average  margins  are  as 
follows: 


Minul>clursn/ssSs»s/Si»orts»s 
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4J0 
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Dated  February  M.  1980 
Fraods|.8a8si; 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  90-42S7  Filed  r-23-eO:  8:45  am| 
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r:  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACnONE  Notice  of  intent  to  tenninate 
suspended  investigations. 


r:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  terminate  the  suspended 
countervailing  duty  investigations  on 
certain  textile  mill  products  and  apparri 
from  Colombia  and  certain  textile  miU 
products  from  Thailand.  Interested 
parties  who  object  to  these  terminations 
must  submit  tiieir  comments  in  writing 
not  later  tilan  March  31, 190ft 

UFECIWE  OATB:  February  2ft  199ft 

WW  FmiMBII  WF0NMAT10N  CONTACT; 
Robert  Boiling,  David  Hardy,  or  Linda 
Pasden.  Office  of  Agreements 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230: 
telephone:  (202)  377-3793. 


/  VoL  SS.  Na  98  /  Monday.  Fefaraaiy  2S.  IMO  /  Notices 


On  March  IZ  IMS.  the  D^MTtaBOit  of 
ComiDerce  ("the  Depailment") 
pubbahed  two  ayeeaenti  tutpeiidiiig 
the  countervaihag  duty  invest^tk»s  oo 
certain  textile  Bill  products  and  apparel 
from  Colombia  (50FR9B63)  and  certain 
textile  miU  piodiMrts  from  Thailand  (50 
FR  9832).  The  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  of  the  agreement 
su^)ending  the  countervailing  duty 
investigations  on  certain  textile  mill 
products  and  apparel  from  Colombia 
and  certain  textile  mill  products  from 
Thafland  for  four  consecutive  annual 
anniversary  months.  This  is  the  fifth 
anniversary. 

The  Department  may  terminate  a 
saapended  investigation  if  the  Secretary 
ol  Commerce  candndee  that  a 
suspension  apnement  is  no  longer  of 
uiHiesi  to  mieresieo  parties. 
Accordingly,  as  required  by 
i  355.2S(dl(4l  of  the  Commerce 
Department's  regoblkms  published  in 
the  Faderri  Ragialar  of  December  27. 
1988  (53  FR  52358).  The  Department  is 
notifying  the  pubBc  of  its  intent  to 
terminate  that  suspended 
investigations. 

Opportunity  to  Object 

Not  later  than  March  31. 1990. 
interested  parties,  as  defined  in 
I  355.2(i)  of  the  Department's 
regnlatioBa.  may  object  to  the 
Depaitmenf  8  intent  to  terminate  dwse 
suspended  investigatiaaa.  Seven  copies 
of  any  su^  objscttops  sbonld  be 
submitted  to  the  Assistant  Secretary  fcr 
Import  Administration.  International 
Trade  Administratiao.  Room  B-OBSl  U.S. 
Department  oi  Qwiimenia.  Waaningtan. 
DC  2023a 

If  interested  parties  do  not  request  an 
administrative  review  or  object  to  the 
Department's  intent  to  terminate  by 
March  31. 1900.  we  shafl  conclude  that 
the  suspended  investigations  are  no 
longer  of  mieiesi  to  nteresled  parties 
and  shall  proceed  with  the  terminations. 

This  notice  is  fai  accordance  witfi  19 
CFR  3SUS{dH4)  and  f  3S5.25(dX4). 

Dated:  Febraacy  1S^  Iflsa 
UcL( 


ACnoiK  Notion  df  Short-Sqiply 
Determination:  Certain  Hot-RoUed 
Carbon  Steel  Special  Sections  Under  3 
Inches  in  ChMS-Sectional  Dimension. 


AthnittiatratHm. 

(FR  Doc.  MM2S1  Piled  2-23-M:  6046  am) 


r.  Pursuant  to  section  4(bX4KA} 
of  the  Steel  Tnde  Liberaliiation 
Program  Implementation  Act.  Pub.  L  No. 
101-221. 103  Stat  1886  (1989)  ("the  Actl. 
and  1 357  JQ2  of  the  Department  of 
Commerce's  Short-Supply  R^ulations, 
published  in  the  Fadanl  Bsghilar  on 
January  12. 1900. 55  Fed.  r4- 1348 
(t^mmeroe's  Short-Supply 
Regulations"),  the  Secretary  of 
Commerce  ("Secretary")  hereby 
determines  that  certain  hot-roUed 
carbon  steel  special  sections  under  3 
inches  in  cross  sectional  dimension, 
referred  to  as  100QM4  sections,  are  in 
short  axipfis  in  ttte  US.  market  during 
the  first  six  months  of  1000.  On  January 
18, 1930,  the  Secretary  received  an 
adequate  short  supply  petition  friwi 
Hope's  Architectural  Producto  ("Hope's" 
requesting  a  short-supply  allowance  for 
100  net  tons  of  this  product  IHitential 
domestic  supplien  of  the  requested 
sections  inthcated  they  were  either 
unwilling  lo  offer  this  material  te  Hope's 
during  the  required  time  frame  or  they 
cannot  meet  the  neoessary 
specifications.  In  accordance  with 
1 3S7M2{m)  of  Commerce's  Short-Sqiply 
Regolatifnis,  the  Secretary  hereby  granto 
Hope's  a  short-siqtply  allowance  for  this 
entire  tonnage. 

;FebmarylS,198a 


Intematianal  Ttads  Adbdnistntioa. 
Commerce. 


Richard  O.  Weibie.  OIBoe  of 
Agreemente  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce.  Room  7880. 14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230  (202)  377-0150. 
sumaKHTAiiv  mtonmation:  On 
January  18, 1990,  the  Secretary  received 
an  adequate  short-supply  petition  from 
Hope's  requesting  a  short-supply 
allowance  for  100  net  tons  of  custom- 
rolled  special  sections  under  3  inches  in 
cross-sectional  dimension  (Le.,  small-bar 
shapes)  referred  to  as  10Q0M4  sections. 
The  1000M4  section  has  a  croaa- 
sectional  profile  like  that  of  a  "V  on  a 
pedestaL  The  top  of  the  T' measures 
2.188  inches  across  and  the  pedestal 
0J88  inches  across.  The  overall  depth  of 
the  section  is  1.312  inches  and  it  weighs 
2.1428  pounds  per  foot  of  length. 

These  sections  will  be  used  by  Heme's 
to  manufiscture  steel  windows  for 
prisons  and  other  public  buildingB  The 
request  was  made  under  Article  •  of  the 
Arrangement  Between  the  European 
Coal  and  Steel  Comanmity  and  the 
European  Economic  Cootmunity.  and  the 


Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  fndatlM.  Hope's  petition  allegea 
that  no  mill  in  the  United  States  b 
capable  of  meeting  the  required 
specifications  for  the  1000M4  sections 
and  that  the  qualified  foreign  mill  for 
this  material  does  not  have  sufficient 
available  quota  to  supply  this  order. 

Hope's  claimed  that  lOOMM  sectiona 
were  not  produced  domestically  and 
requested  the  Secretary  to  determine 
within  15  days  whether  this  prodoct  is  in 
short  supply,  in  accordance  with 
Commerce's  Short-Supply  Regulations. 
However,  the  Secretary  determined  that 
Ht^'s  request  did  not  warrant  a 
decision  under  dte  15-day  fast-trade 
procedure  because  die  capability  to 
produce  the  subject  product  did  cxiat 
domestically.  ~ 

action:  On  January  18, 1900.  the 
Secretary  established  an  official  record 
on  this  shcvt-supply  request  (Case 
Number  2)  in  the  Central  Records  Unit. 
Room  B-OOOi  Import  Administration. 
U.S.  Department  of  Commerce  at  the 
above  address.  On  January  30, 1900,  the 
Secretary  published  a  notice  in  the 
Federal  Hagistac  announcing  its  review 
of  this  request  and  solidting  commente 
bom.  interested  parties.  Coramenta  were 
required  to  be  received  no  later  than 
February  7. 1990,  and  interested  parties 
were  invited  to  file  replies  to  any 
commente  not  later  than  February  12, 
1900.  In  order  to  determine  whether  this 
product  could  be  supplied  to  Ht^ie's 
during  1990,  the  Secretary  sent 
questionnaires  to  Structiual  Metals  Inc. 
(SMI).  Bethldiem  Steel  Corporation 
(Bethlehem).  Plymouth  Tube  Company 
(Plymouth).  Steel  of  West  Virginia 
(SWV).  McDonald  Steel  Corporation 
(McDonald),  and  Rathbonc  Precision 
Metala  Inc.  (RatUmne).  The  Secretary 
received  questionnaire  responses  from 
Bethlehem.  McDonald.  SWV.  and 
Rathbone  and  no  commente  to  the 
Federal  Register  notice. 

QUCSnOHNMRiNiVONoa:  Bethldiem 
indicated  ttiat  ahhoogh  it  has,  bi  the 
past,  produced  sections  similar  to  those 
required  by  Hope's,  it  could  not  supply 
Hope's  needs  for  the  subject  section  due 
to  the  relatively  short  leaid  times  far 
delivery  tequirad  by  Hope's,  the  long 
lead  times  required  by  Bethlehem  to 
develop  the  rolls  and  beoonm  qualified 
with  Hope's,  the  small  quantities 
involved,  and  the  high  per-ton  coste 
assodated  with  distributing  the  coste  of 
rolls  and  qualification  over  smaB 
quantities. 

McDonald  indicated  that  they  wase 
contacted  by  Hope's  in  late  1900  aboni 
supplyii«  iaOQU4  sections  bat  docKnad 
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to  quote  beceuse  the  i 
the  subject  section  wee  not  within  die 
siae  range  of  McDonald's  mills.  TUs 
situation  has  not  changed  end 
McDonald  has  stated  thet  it  is  not 
%villing  or  able  to  supply  Hqpe's  with  the 
requested  product 

Both  Rattibone  and  SWV  indicated 
that  they  currently  are  not 
manufacturing  the  sulked  section,  have 
not  made  this  sedton  in  the  past  do  not 
possess  the  capability  to  produce  it  and 
are  not  interested  in  supiAying  Hope's 
current  request 

CONCUMKM:  The  potential  domestic 
suppliers  of  100GM4  sedioos  are  either 
unwilling  to  offer  this  msteriel  to  Hope's 
during  the  required  time  frame  or  th^ 
cannot  meet  the  necessary 
specifications.  Furthermore,  sufiidtiat 
quota  for  this  steel  section  is 
unavailable  to  the  foreign  supplier. 
Tlierefore.  the  Secretary  determines  that 
short-supply  exists  with  resped  to  the 
requested  product  Pursuant  to  section 
4(b)(4)(A)  of  the  Act  and  1 357.102  of 
Commerce's  Short-Snp|riy  Regulations. 
the  Secretary  grante  Hope's  a  short- 
suppfy  allowance  for  100  net  tmis  of  the 
requested  sediMis  for  the  fint  half  of 
199a 

Dated:  February  18,  ISia 
Eric  L  Garfiakd. 
Assislant  SacnkBy  for  Import 
AdminittnHiam. 

|FR  Doe.  ffM2S2  Filed  a-a-«P:  8)48  am) 
tcoeem* 
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AMNCV:  Intetnationel  IVede 
Adrainistratiaa/ImpartAdndnittration. 
Department  of  CoBunerce. 
Acnoic  Notice  of  final  restths  of 
anti<hunping  duty  administrative 
review. 

OUMMMiv:  On  November  13. 10081  die 
Departaient  of  CoomMfce  publiahed  dw 
preliminary  resdte  of  ite  administrative 
review  of  die  antidunqiing  duty  order  on 
certain  fresh  cut  flowen  from  Ecuador. 
The  review  covers  four  producera/ 
exporten  and  die  period  November  3. 
1980  diroii^  Pebruanr  20, 1008. 
We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preHminary  results.  We  received  no 
comments.  The  final  nsehs  are 
unchangad  from  dioae  presented  in  dM 
preliminery  reauhe  «f  review. 

lOMTO:  Fabseaty  ai^  ttoa 


Office  of  Antidumping  Compbence, 
intematiOBal  Trade  Adminietratfon.  U,& 
Department  ofCoeMnetee.  Washingten. 
DC  a0230e  telephone:  (aot)  077-B2SS. 


On  November  13. 1080.  ttte 
Department  trf  Commerce  ("the 
Department")  pnbhshed  in  dw  PIsdHal 
Register  (M  FR  47247)  dw  praUmineiy 
resulte  of  ite  administrative  review  dL 
the  antidumping  doty  order  on  certain 
fivsh  cut  flowers  from  Ecuador  (S2  FR 
8404,  March  18, 1987).  Hie  Department 
has  now  completed  that  administrative 
review  in  acondance  with  section  7B1  of 
the  Tariff  Ad  of  1930  ("Hie  Tariff  Ad^. 

Scope  of  die  Review 

Importe  covered  by  the  review  ere 
shipmente  of  certain  fresh  cat  llowere 
from  Ecnedor.  Daring  dw  review  period 
sudi  merchendise  area  deseifieWe 
under  item  102.174)0  of  die  Tariff 
Schedules  of  dw  United  Statee 
Annotated  ("TSUSA").  This 
merdiandise  is  cunendy  classifiable 
under  Harmonind  Taittf  Syalem 
("HTS")  item  0809.10301  Tlw  TSUSA 
end  HT8  item  numben  ere  provided  for 
convenience  and  Costoms  purpoeea.  Hie 
written  deso^itioo  remains  dtepodtfve. 
The  review  covers  four  producers/ 
exporters  and  die  period  November  9. 
1988  drnni^  Februery  201  lOOa 

FhialBesriteefBeeiear 

We  invited  faiterested  pertiee  to 
comment  on  the  prettodnefy  raeohi.  We 
received  no  oonmients.  The  final  resahs 
are  nndienged  bom  dtoee  presented  taB 
die  preUminery  lesoHs  of  review,  and 
we  determine  thet  dM  foDowing  matghH 
exist  for  dw  period  Noveariier  8. 1000 
dirou^  Febroeiy  28i  1000: 


Gdsn 

Ratal  OsUm. 


ooveied  in 


The  Dqwrtment  orill  ittstrnd  dw 
Customs  Service  to 
dutiee  on  all  apprapiiete  entries.  The 
Department  will 
Instructions  direcdy  to  dw 
Service. 

Furtheimore.es  provided  far  in 
section  7n(a)(l)  of  dw  TMff  Aet.  a 
deposit  of  eedmatod 
based  on  dw  above  me^^ne  shal  be 
required  far 

cot  flowen  DCBi  Bcondor  by 
Pbr  «qr  fMon  eMries  eflhii 


1900  end  who  te  omlatod  to  any 
revteofed  fifm.BoceMi  dsposH  sheB  he 
required. 

Theee  cesh  depoeit  reqalrements  eee 
effective  far  eU  shipmente  of  certain 
fresh  cut  fkmvn  from  Fcaedor.  entei 
or  withdrawn  from  werehoose.  (or 
consumption  on  or  efter  the  deto  of 
pubUcetton  of  dris  Bottoe  end  sheB 
renwhi  hi  effsd  ondl  pobhoetiMi  ef  iw 
final  resulte  of  dw  nent  aihninistrattve 
review. 

lids  adndnielfBtiw  feview  end  Botiee 
are  in  eoccrdanoe  oridi  section  781(eNl) 
of  dw  Teriff  Ad  (10  U.aC  1878(e))  end 
ieCFR>88J2(1080). 

Dated  Ftbraary  18,  tin. 


Acting  AumUmtSecnlarf  for  Impart 

AdmiaiatretUm. 

[FR  Dob  90-<28B  FDsd  3-a-80t  8948  am) 
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R  IntenattonalTkade 
Adndnistradoa/lmportAdministrattoa. 
Depertnwnt  of  Commer  re 
acton:  Notice  of  revocation  of 
counterveflhudnlyefdar. 

•WMmiv:  Hw  Deputnent  of 
Commerce  la  levoUng  dw 
countervafHiw  duty  craar  en 
semifinished  raifBd  ondercerriege 
componente  from  Italy  becaaee  H  te  no 
kw^irf  faltered  to  Interested  pertiee. 

;  BMC  Jamieiy  1,  lOOa 


Intemetional 
j^,     Dqwrtmentof 


On  January  0.  lOOa  the  Daperteent  ef 
Conmwroe  (~dw  DepartMBt^ 
piihHihsii  hi  dw  >i  ill  1 1  ■  il  Hi i  C FK 
700)  ite  intenl  to  levoha  the 
dalyenfarea 


componente  from  haly  Hi  FR 

Jenaefy4.1004). 

objededtodw 

"  'to 


91. 


AddltialMly,  ee 

I 

TCgBbtfons,dw 


FAhnl  tagtetar  /  VoL  iJS^'Na.  38  /  Monday.  February  tB,  19M  f  Noticsi 


written  notkw  of  its  intMit  te  revoke  tbto 
order  on  each  interested  party  listed  ojlh 
the  service  list  On  January  24. 1980.  dM^ 
Department  published  a  notice  of 
opportunity  to  request  adnrimstrayMP 
review  in  this  proceeding  (54  FR  902)  for 
the  period  January  1, 1988  through 
December  31. 19ea 

Scope  of  Order 

The  United  States,  wider  the  auspices 
of  the  Customs  Cooperation  Council,  has 
developed  a  system  of  tariff 
classification  based  on  the  international 
harmonized  system  of  customs 
nomenclature.  On  January  1. 1989^  the 
United  States  fully  converted  to  the 
Harmonixed  Tariff  Schedule  ("HTS").  as 
provided  for  in  section  1201  et  seq.  of 
the  Chnnibua  Trade  and 
Competitiveness  Act  of  1988.  AD 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consuniptioa  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
numbers. 

Imports  covered  by  this  order  as* 
shipments  of  semifinished  forged 
undercarriage  links  and  rollers  for 
crawler-mounted  machinery  (forged 
undercarriage  components).  Through 
1988,  such  merchandise  was  classifiable 
under  item  numbers  664X)8. 882.34  and 
882.35  of  the  Tori ff  Schedules  of  the 
United  States  Annotated.  This 
merchandise  is  currently  classifiable 
under  HTS  item  numben  8431.49J0. 
87de.9B.ia  and  8708Je.2a  The  HTS  Uem 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

Determiaatioa  to  Revoke 

The  Department  may  revoke  an  order 
if  the  Secretary  of  Commerce  concludes 
that  an  order  is  no  longer  of  interest  to 
inteiested  parties.  We  received  no 
objections  to  our  intent  to  revoke  the 
countervailing  duty  order  on 
semifinished  forged  undercarriage 
components  from  Italy  and  have  not 
received  a  request  to  conduct  an 
administrative  review  of  the  order  for 
tfie  past  five  consecutive  annual 
anniversary  months. 

Based  on  die  absence  of  both 
obfectioos  to  the  revocation  of  this  order 
and  requests  for  administrative  reviews 
by  interested  parties,  the  Department 
has  concluded  that  the  order  is  no  longer 
of  interest  to  interested  parties. 
Thenfore.  we  are  revoking  th* 
countervailing  duty  order  on 
semifinished  forged  undercarriage 
components  from  Italy  in  aoconlaace 
with  f  355.2S(d)(4)  of  the  Depufaital's 
regulations.  The  etfactive  date  of  Ms 
revocation  is  January  1. 1980. . 


Further,  as  required  by  |  356.2S(dK5) 
of  the  Department's  regulations,  the 
Department  is  terminating  the 
suspension  of  liquidation  and  will 
instruct  the  Customs  Snvice  to 
liquidate,  without  regard  to 
countervailing  duties,  all  unliquidated 
entries  of  this  merchandise  exported 
from  Italy  on  or  after  January  1, 1990. 

This  notice  is  in  accordance  with  19 
CFR  3S5.25(d)(3)(vii)  and  355.25(d)(S). 

Dated:  Fetmiary  16, 199a 
Francis ).  SaBar. 

Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  90-4258  Filed  Z-2»-«0;  8:45  am) 
I  cooc  »is4a-ii 
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LBRio  ■Mai  rfoin  pnw  AvMpniii 
Praftninary  Raaulta  of 
Duty  AifeoMatraUva  Ravlaw 

AOCNCV:  International  Trade 

Administration/Import  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 


I  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  Iamb  meat 
from  New  Zealand.  We  preliminarily 
determine  the  total  bounty  or  grant  to  be 
2B.01  percent  ad  valorem  for 
Taumaranui  and  2.84  percent  ad 
valorem  for  all  other  firms  during  the 
period  April  1. 1987  through  March  31. 
1988.  We  invite  interested  parties  to 
comment  on  these  preliminary  results. 

WWCllWi  OATC  February  28, 1900. 


kTMN  CONTACTt 
Gayle  Longest  or  Paul  McGarr,  Office  of 
Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230:  telephone:  (202)  377-2788. 
ANY 


Background 

On  May  8, 1989.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Fadecal  Ragistar  (54  FR 
19S80>  the  final  results  of  iU  last 
administrative  review  of  the 
countervailing  duty  order  on  lamb  meat 
from  New  Zealand  (50  FR  37708; 
September  17, 1985).  On  September  14. 
1988.  the  New  Zealand  Meat  Producers 
Board  requested  an  administrative 
review  of  the  order.  We  initiated  the 
administraliva  review  on  December  5, 
1888  (53  FR  48851).  The  Department  has 
new  ooaductad  this  adminiatrativ 


review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  ReviatV;  v., /ft'.         • 

'  Imports  covered  by  this  review  are' 
shipments  of  Iamb  meat,  other  than      ' 
prepared,  preserved  or  processed,  from 
New  Zealand.  During  the  review  period, 
such  merchandise  was  classifiable 
under  item  number  106.3000  of  die  Tariff 
Schedules  of  the  United  States 
i4n/?o<o(e(/.  This  merchandise  is 
currently  classifiable  under  itein 
numbers  O204.ie.000a  0204.22.20ea 
02O4.23.200a  0204.30.000a  0204.42.2000 
and  020443.2000  of  the  Harminized 
Tariff  Schedule  (HTS).  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  April  1. 
1987  through  March  31. 1988  and  four 
programs. 

Analysb  of  Pragraoaa 

(1}  Export  Market  Development 
Taxation  Incentive  (EMDTI) 

Under  the  EMDTL  established  in  the 
1979  Amendment  to  the  Income  Tax  Act 
of  197a  exporters  may  receive  tax 
credits  for  a  certain  percentage  of  their    • 
export  market  development 
expenditures.  Qualifying  expenditures 
include  those  incurred  principally  for  .      c 
seeking  and  developing  new  markets, 
retaining  existing  markets  and  obtaining 
market  information.  An  exporter  who 
takes  advantage  of  this  tax  credit  may 
not  deduct  the  qualifying  expenditi^res 
as  ordinary  business  expenses  in 
calculating  taxable  income.  The  tax 
credit  for  tax  returns  filed  during  the 
review  period  was  64  percent  to  the 
total  qualifying  expenditures,  and  the 
normal  corporate  tax  rate  in  New 
Zealand  was  48  percent  Because  the 
program  is  limited  to  exporters,  w« 
preliminaril  determine  that  it  confers  an 
export  bounty  or  grant  Five  exportera 
claimed  EMDTI  tax  credits  for  lamb 
meat  exports  to  the  United  States  on 
their  tax  Ntums  filed  during  the  review 
period. 

Since  exporters  may  claim  a  tax  credit 
equal  to  84  percent  of  the  qualifying 
expenditures  but  may  not  deduct  these 
expenditures  from  income,  which  is 
taxable  at  48  percent  the  net  benefit  to 
the  exportera  is  18  percent  of  the 
qualifying  expenditures.  To  calculate  the 
benefit  we  took  18  percent  of  each 
exporter's  qualifying  expenditures 
relating  to4iMBb>maat  exports  to  the 
United  States  and  allocated  (hat  amount 
over  its  total  aalea  to  lamb  meat  exports 
to  the  United  States  during  the  review    ' 
period.  Wa  than  weigbt-avara^ad  dia . 
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resulting  benefits  by  each  company's 
proportion  of  total  lamb  meat  exports  to 
the  United  Slates  during  the  review 
period.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  25.34  percent  ad  valorem  for 
1'aumar<<nul  and  2.17  percent  ad 
valorem  for  all  other  firms. 

For  the  fiscal  year  commencing  April 
1. 1988.  the  New  Zealand  government 
reduced  the  corporate  lax  rate  to  28 
percent.  In  addition,  for  the  fiscal  year 
ending  March  31. 198a  it  decreased  the 
lax  credit  rale  lo  42  percent 
Consequently,  the  net  benefit  to 
exporters  is  14  percent  of  qualifying 
expenditures  relating  to  Iamb  meat 
exports.  Therefore,  for  purposes  of  cash 
deposits  of  estimated  countervailing 
duties,  we  preliminarily  determine  the 
lienefil  from  this  program  lo  be  22.17 
pprceni  od  valorem  for  Taumaranui  and 
1  MO  pf  rncni  ad  valorem  for  all  other 
firm* 

121  Li\'4'.-^'fH:k  Incentive  Scheme 

The  l.ivestiirk  Inrenlive  Scheme  was 
introducpd  in  1976  and  is  administered 
by  the  Rural  Banking  and  Finance 
Corporation.  The  prr)gram  was  set  up  to 
encourHKe  rarmeni  to  increase 
permanenlly  their  number  of  livestock. 
Under  the  scheme,  a  farmer  engaged  in  a 
stuck  increase  program,  for  a  minimum 
of  one  and  a  maximum  of  three  yeare, 
may  opt  for  one  of  two  incentives:  (1)  an 
intprpst/free  suspensory  loan  of  NZ$12 
for  eH(  h  additional  slock  unit  carried;  or 
(21  a  deduction  of  NZ$24  from  taxable 
income  for  each  additional  stock  unit 
ciirried.  If  the  livestock  increase  was  , 
nii'l.  farmers  who  elected  to  take  out 
li>.«ns  wrote  the  loans  off  as  tax-free 
Hr»nts.  For  farmera  electing  the  tax 
o|jiiiin.  the  provisional  tax  deduction 
r.iMild  be  applied  toward  tax  Uabilify  in 
any  of  the  three  yeara  after  completion 
of  the  development  program. 

Because  benefits  under  this  program 
are  available  only  to  farmera  with 
livestock  herds,  we  preliminarify 
determine  that  it  is  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and  therefore 
confera  a  bounlv  or  grant 

To  calculate  me  benefit  received  bma 
the  loan  option  portion  of  the  program, 
we  treated  the  loan  amounts  forgiven  as 
grants  and  allocated  those  benefits  over 
five  years,  the  average  useful  life  of 
breeding  stock.  The  discount  rate 
diosen  was  the  average  interest  rate  on 
overdrafts  during  the  review  period.  For 
the  loans  that  have  not  yet  been 
forgiven,  we  treated  the  kian  aoMMUts  at 
ona-yaar.  interest-frae  loans  and 
measured  the  benefit  using  the  Interest 
rate  described  above  aa  oar  bendunaik. 
The  benefit  from  the  tax  option  was  • 


determined  by  multiplying  the  amooiit  of 
the  tax  deduction  used  during  the 
review  period  by  the  corporate  tax  rata. 
We  added  the  value  of  the  benefits  from 
the  loan  and  tax  portions  of  tha  program 
and  multiidiad  tha  result  by  a  factor 
determined  to  represent  die  value  of 
lamb  as  a  percentage  of  total  livestock 
production.  We  then  divided  that  re*iilt 
by  the  total  value  of  lamb  products  sold  . 
during  the  review  period  On  this  basis, 
we  preliminarily  determine  the  benefit 
from  the  program  to  be  0.67  percent  ot/ 
valorem  for  all  firms.  *  i    > 

(3)  Other  Programs 

We  also  examined  the  foUowtais 
programs  and  preliminarily  determine 
that  exportera  of  lamb  meat  did  not  use 
them  during  the  review  period: 

a.  Meat  Producera  Board  Price 
Support  Scheme:  and 

b.  Export  Performance  Taxation 
Incentive  (EPTI). 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  during  the  period  April  1, 1987, 
through  March  31. 198a  to  be  2001 
percent  ad  valorem  for  Taumaranui  and 
2.84  percent  ad.valorem  tot  ail  other 
firms. 

Therefore,  the  Department  faitends  to 
instruct  die  Customs  Service  to  assess 
countervailing  duties  of  2001  percent  of 
the  f.o.b.  invoice  price  on  shipments 
from  Taumaranui  and  2JM  percent  of  the 
f.o.b.  invoice  price  on  shipments  from  all 
other  firms  exported  on  or  after  April  1, 
1987,  and  on  or  before  March  31, 1980 

The  Departmemt  also  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
dudes  of  22.84  percent  of  the  f.o.b. 
invoice  price  on  shipments  from 
Taumaranui  and  2JB7  percent  of  the 
f.o.b.  invoice  price  on  shipments  from  aU 
other  firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
resolts  of  tids  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculations 
mediodology  and  interested  parties  may 
request  a  hearing  not  later  Uian  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  prettminaiy  results  widdn  SOdays 
of  the  data  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  die  time  limit  for  filing  tha 
case  brief.  Any  hearing,  if  requaated, 
win  be  held  seven  days  after  tha 
scheduled  date  for  submissioa  of 
rebuttal  briefe.  Copies  of  caae  biiafs  and 
rebuttal  brlefb  most  be  sarvad  oo ' 


iMerested  parties  in  accoiidaaoa  with  19 
GFR  SS6.38(e).  Any  request  for 
disdoaore  under  an  administratlya 
protactive  order  must  be  made  no  latar 
diaa^fitHa  days  after  the  data  af      ..  • ' 
pubfication.  Tha  Department  wiO 
publirt  the  final  reralte  of  this 
administrativa  revtew  inchHiing  Am 
resulte  of  fts  analysis  of  issaaa  raiaad  in 
any  case  or  rabuttel  brief  or  at  a 
hearing.  * 

This  admtaiistraUva  review  and  notfea 
are  in  accdrdanca  widi  sactiao  781(aXl) 
of  die  TarHr  Act  (19  VAJC  IBrw^Ht)) 
and  19  CFR  35022. 

Dated:  Fefafuaiy  18, 1880 

Acting  Assistant  Secretary  for  iH^fort 

Administration. 

(FR  Doc.  9IM2S0FIlad»-23-«O(  8:48  ami     . 


Short  Supply 


r:  Import  Administration/ 
International  Trade  Administrattan, 
Commerce. 


;  Notice  of  short-anpply  review 
and  reouast  for  commanta;  certain 
ooater  blade  staaL 


ir:  Pursuant  to  section  4(b)(3XB) 

of  die  Steal  lYade  UbaraUsatiOn 
Program  Implementetioo  Act.  Pub.  L  Na 
101-221,  lOS  Stet  1886  (1989)  ("tha  Act^. 
and  f  357.104(b)  of  die  Department  of 
Commeroa's  Short-Siqipfy  Ragulationa, 
published  in  die  Padsnl  Ragistar  on 
January  22. 1990  56  FR  1946 
("Coounerce's  Short-Suppfy 
Regulations'*),  the  Secretary  of 
Commerce  ("Secretary^  hereby 
announces  that  a  short-auppfy 
determfaiation  ik  under  review  widi 
respect  to  cartein  coatar  blade  steal  On 
Febniary  2t  1990  Vogelsang 
Corporation  subaiittad  an  adaqoate 
petition  to  die  Secretary  requesting  a 
short-aopply  aUowanoa  for  120  matric 
tons  <tf  ttds  product  under  Article  8  of 
die  ArrangsBsant  Between  die  Eurppaaa 
Coal  and  Steal  Community  and  tha 
European  Bconoodc  Community  and  die 
Government  of  die  United  States  of 
America  Conoaraing  Trade  in  Certain 
Steal  Products. 

The  raqoaated  product  meete  the 
following  specifications: 

IVMkA  raf«ft- 2.5^125  inchaa: 
Thidaneta  range:  0011-0060  inoh; 
StnughtnmadeviaUoiKUudmlamti  >• 

OOM  lnoii/10  iaat  of  langdK 
fXffCoaaKBxtra  ieeorata,  wtdi  maklnMB 

davtatfon  of  O0025  inch/inch  of  wtdlh; 
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QUt0r  specifications:  High  wear 
resistance,  edge  Hnish  without 
notches,  no  siuface  defects,  hardened 
and  tsBpered.  narrow  tensile  strength 
tolerances  with  naxiinuni  devtatkm  of 
+7KSL 

Section  4(bXBMi)  of  the  Act  and 
8  357.106(bKl)  of  Conunerce's  Short- 
Soppiy  Regulations  require  the 
Secretary  to  make  a  determination  with 
respect  to  a  short-supply  petition  not 
later  than  the  ISth  day  after  the  petition 
is  filed  if  the  Secretary  finds  that  one  of 
the  foUowring  conditions  exist  (1)  The 
raw  steelmaking  capacity  utilization  in 
the  United  States  equals  or  exceeds  90 
pecent  (2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  daring 
each  of  the  two  immediately  preceding 
years;  or  (3)  the  requested  steel  product 
is  not  produced  in  the  United  Stales. 
The  Secretary  finds  that  the  importation 
of  additional  quantities  of  the  requested 
•teel  product  was  authorized  during 
each  of  the  two  immediately  preceding 
years.  Therefore,  in  accordance  with 
section  4(bM4NBHiHU)  of  the  Act  and 
i  357.106(b)(1)(ii)  of  Commerce's  Short- 
Supply  Regiilations,  the  Secretary  is 
applying  a  rebuttable  presumption  that 
this  product  is  presently  in  short  supply. 
Unless  domestic  steel  producers  provide 
comments  in  response  to  this  notice 
proving  that  they  can  and  will,  produce 
and  supply  the  requested  quantity  of 
this  product  within  the  desired  period  of 
time,  provided  it  represents  a  normal 
order-to-dehvery  period,  the  Secretary 
will  issue  a  short-supply  allowance  not 
later  than  March  8, 1990. 

Comments:  Interested  parties 
wishing  to  comment  on  this  review  mOst 
send  written  comments  not  later  than 
March  S.  19Ba  to  the  Secretary  of 
Commerce,  Attention:  Import 
Administration,  room  7806.  US. 
Department  of  Commerce,  i^nsyfvania 
Avenue  and  14th  Street  NW.. 
Washington.  DC  2a23a  All  documents 
submitted  to  the  Secretary  shall  be 
accompanied  by  four  copies.  Interested 
parties  shall  certify  that  the  factual 
information  contained  in  any 
submission  they  make  is  accurate  and 
complete  to  the  best  of  their  knowledge 
Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information. 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretary, 
designates  as  proprietary  will  not  ht 
disdosad  to  any  person  (other  than 
officers  or  employees  oTtha  United 
States  Covenunent  who  are  directjly 
csaoemed  with  Ihe  short-supply 


detemioation)  without  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  a  court  of  oonpetant    , 
jurisdictioo.  Each  sulMnissioB  of 
proprietary  informatioo  shall  be 
accompanied  by  a  full  public  sumntary 
or  approximated  presentation  of  all 
proprietary  information  which  will  be 
placed  in  the  public  record.  AU 
comments  concerning  this  review  roust 
reference  the  above  noted  short-supply 
review  number. 

rom  RMTMm  mmmmAnomoomtter. 
Richard  O.  Weibie.  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Commerce,  room  7866.  Pennsylvania 
Avenue  and  14th  Street,  NW.. 
Washington,  DC  20230.  (202)  377-<nsa 

Dated:  Fetxruary  21. 199a 
Lisa  B.  Bany. 

Acting  Assistant  Secretary  for  Impori 
Administration. 

|FR  Doc  90-4382  Filed  2-23-90:  MS  am| 
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Short  Supply  I 

RotogrMur*  Doctor  Blade  StMl 

AOENCv:  Import  Administration/ 
International  Trade  Administration. 
Commerce. 

action:  Notice  of  short-supply  review 
and  request  for  comments:  certain 
rotogravure  doctor  blade  steel. 


■ndwT-tupptY  RBvicw  Mwew.  la 

■UMMAWr.  Pursuant  to  section  4(bK3HB) 
of  the  Steel  Trade  Liberalization 
Program  Implementation  Act  Pub.  L  No. 
101<221. 103  Stat.  1886  (1989)  ("the  Act"), 
and  i  3S7.104(b)  of  the  Department  of 
Commerce's  Short-Supply  Regulations, 
published  in  the  Paderal  Registar  on 
fanuary  12. 199a  55  PR  1348 
("Commerce's  Short -Supply  .. 
Regulations"),  the  Secretary  of 
Commerce  ("Secretary")  hereby 
announces  that  a  short-supply 
determination  is  under  review  with 
respect  to  certain  rotogravure  doctor 
blade  steel.  On  February  21. 199a 
Vogelsang  Corporation  submitted  an 
adequate  petition  to  the  Secretary 
requesting  a  short-supply  allowance  for 
23  metric  tons  of  this  product  under 
Article  8  of  the  Arrangement  Between 
the  European  Coal  and  Steel  Community 
and  the  European  Economic  Community 
and  the  Government  of  the  United 
Stales  of  America  Concemiog  Trade  in 
Certain  Steel  Products. 

The  requested  product  meets  die 
following  specifications: 

Chehiistry  (weight  percentage  nominal): 
Caibon:  1 A  Silicon  0.2D,  MAngaoe«e 


a4a  Pbospbofvs  OOIO  max.  Sulphur 

0004  max; 
Width  range  (and  tolerances):  SO-MO  •.  .. 

mm(<20mm,  ±  0i>7nun;2O-<S0     • 

nun.  ±  aiO  aia:  S0-<12S/aHn.  ± 

0.15/nun): 
Thickness  mnge  (and  tolerances):  0.0fr- 

a25  mm  (0.06-0.124  mm.  ±  0005  mnr. 

0.12S-0.1S0  mm.  ±  0.006  mm:  0.160- 

0.199  mm.  ±  0.007  mm:  0.200-0.249 

mm.  ±  0.006  mm;  0.25  mm,  ±  OXXO 

mm) 
Surface:  bright  fine  polished,  surface 

roughness  Rmax  <2.5  mm,  Ra  <0.2S 

fimeter  (m): 
Straightness:  <0.3mm/3m: 
Flatness  (and  tolerances):  extra 

accurate,  with  tolerances  as  follows: 


Tnicknftss  ivtfn 

xxmmmm 
•croMsnd 

tenftlf»<ws« 

. 

ttio«ndin 

-ao» 
oioioo.i4 

0.15  10  019 
0.20to0.2S 

0.40 
0.35 
0.30 
0.25 

Tensile  strenth:  286  ±  KSl: 
Hardness:  565  HV  nom; 
Edges:  deburred; 

Section  4(b)(4)(B)(i)  of  the  Act  and 
S  357.106(b)(1)  of  Commerce's  Short- 
Supply  Regulations  require  the 
Secretary  to  make  a  determination  with 
respect  to  a  short-supply  petition  rtot  ' 
later  than  the  15th  day  after  the  petition 
is  filed  if  the  Secretary  finds  that  one  of 
the  following  conditions  exist:  (1)  The 
raw  steelmaking  capacity  utilization  in 
the  United  States  equals  or  exceed  90 
percent:  (2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  during 
each  of  the  two  immediately  preceding 
years:  or  (3)  Ihe  requested  steel  product 
is  not  produced  in  the  United  States. 
The  Secretary  finds  that  the  importation 
of  additional  quantities  of  the  requested 
steel  product  was  authorized  during 
each  of  the  two  immediately  preceding 
years.  Therefore,  in  accordance  with 
section  4(b)(4)(B)(i)(II)  of  the  Act  and 
S  357.106(b)(l)(ii)  of  Commerce's  Short- 
Supply  Regulations,  the  Secretary  is 
applying  a  rebuttable  presumption  that 
this  product  is  presently  in  short  supply.- 
Unless  domestic  steel  producers  provide 
comments  in  response  to  this  notice 
proving  that  they  can  and  will  produce 
and  suY>p)y  the  requested  quantity  of 
this  product  within  the  desired  period  of  , 
time,  provided  it  represents  a  normal  ° 
order-to-delivery  period,  th^  Secretary 
will  issue  ajShort-supply  allowance  not 
later  than  March  8^  1990 
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Co/n/ne/ito;  Interested  parties  wishing 
to  comment  on  this  review  must  send 
writteA  comments  not  later  than  March 
S.  1990  to  the  Secretary  of  Commerce. 
Attention:  Import  Administration,  room 
7860  U.S.  Department  of  Commerce, 
Pennsylvania  Avenue  and  14th  Street, 
NW..  Washington.  DC  20230  All 
documents  suDmitted  to  the  Secretary 
shall  be  accompanied  by  four  copies. 
Interested  parties  shall  certify  tharthe 
factual  information  contained  iik  any 
submission  they  make  is  accurate  and 
complete  to  the  best  of  their  knowledge. 

Any  person  who  submits  Information 
bi  connection  with  a  short-supply 
review  may  designate  that  information, 
or  anyp.irt  thereof,  as  pn^etary. 
thereby  requesting  that  the  Secretary 
ta«at  that  information  as  pruprietary. 
Information  that  the  Secretary 
deisgnates  as  pn^rietary  will  not  be 
disclosed  to  any  person  (other  rtian 
officers  or  employees  of  the  United 
States  Government  who  are  directly 
concerned  with  the  short-supply 
determination)  without  the  consent  of 
the  submitter  unless  disclosure  Is 
ordered  by  a  court  of  competent 
jurisdiction.  Each  submission  of  > 
proprietary  information  shall  be 
accompanied  by  a  full  public  summary 
or  approximated  inetentation  of  all 
proprietary  faifimnation  which  will  be 
placed  in  the  public  record.  All 
comments  concerning  this  review  must 
reference  the  above  noted  short-supply 
review  number. 


ITION  CONTACTt 

Richard  O.  Weibie.  Office  of 
A^eements  Compliance,  Import 
Administration,  U.8.  Department  of 
Commerce,  room  7860  Pennsylvania 
Avenue  and  14th  Street  NW„ 
Washington.  DC  2000,  (202)  377-OlSO 

Dated:  February  21. 1900 
UsaOBany. 

Acting  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc  ffM383  FIM  S^2S-«k  8:45  am) 
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Short  Supply 


T-4 


R  Import  Administration/ 
htemational  Trade  Admhiistration. 
Commerce 


:  Notice  of  sbort-eupply  review 

and  request  for  comments:  certain,  T-4 
feeler  gauge  steeL 


bnpleroentation  Act,  Pub.  L  Na  101-221, 
103  Stat  laae  (1988)  Cihe  Act"),  end 
357.104(b)  of  the  Department  of 
Commehx's  Short-Supply  Regidalfcmi, 
published  hi  the  PadMl  RafWw  on 
lanuaiy  12, 190O  58  PR  1348 
("Commerce's  Short-Supply 
Regulations"),  the  Secretary  of 
Commerce  ("Secretary")  beriBby 
announces  that  a  short^upply 
determinatton  Is  onder  reKdew  with 
respect  to  certain  T-4  feeler  gauge  steeL 
On  February  21. 1980  Vogelsang 
Corporation  submitted  an  adequate 
petition  to  theSecretary  retjtiesting  i  '' 
short-supply  allowanoa  for  48  metric 
tons  of  this  product  under  Article  8  of 
the  Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Economic  Community,  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  In  Certain 
Steel  Products. 

The  requested  product  meets  the 
following  spedflcations: 

Chemical  Composition:  (percent  nominal) 
Carbon:  IjOO  SUioon:  OJO  Man8*Mse:  040 

Phospiwrus  (Max):  oao  Sulfor  (Mm):  •J5. 

ChnHnium:  01S( 
If/fAA;  G.2Sa«nd  O800  inch: 
Thickness:  OJOSn-OMObnh; 
Thickness  Tolemoaes:  T-4  Peeler  Gauge 

Thickness  Toleraocfls  (in  inches) 


0.001  to  0.0015. 
OOOS 


0.0Q2S  to  0.004. 
0M6  to  0.000. 
0.010  to  0.012.. 
0.013  to  0.010. 
0.020  to  0.024. 


0.02S  to  0.031. 
0.032  to  0.030. 


OXM0toaO40. 


0.00006 


Oj00012 
0.00010 
Oj00080 
000024 
O>OOOS0 
040081 


OA)047 


I  Pursuant  to  oetptton  4(bK3)(B)  of 
the  ^teel  Trade  Liberalization  Program 


Hardness:  4M2  on  the  Rockwell  "C  scale; 
Fhtness:  02  percent  per  Inch: 
Elongation:  AlO  ^-lO  percent; 
Other  spedficotioHs:  height  polished. 

hardened  and  tasBpered.  *1  or  «3  adgs, 

delivered  in  GoiL 

SecUon  4(bX4)(BMi)  of  the  Act  and 
1 357.106(b)(1)  of  Commeroe's  Short- 
Supply  Regulations  require  the 
Secretary  to  make  a  detemination  with 
respect  to  a  short-supply  petition  not 
later  than  the  15th  day  after  the  petition 
is  filed  if  the  Secretary  finds  that  one  of 
the  following  conditions  exist  (1)  the 
raw  steehndiing  capacity  utiUzatioa  in 
the  United  States  equals  or  exceeds  00 
percent:  (2)  the  imporation  of  additional 
quantities  of  the  requested  steel  product 
was  authorised  by  the  Secretary  during 
each  <rf  the  two  bmnediately  prebedfaig 
years;  or  (3)  the  requested  steel  product 
Is  not  produced  hi  the  United  SUtes. 
The  Secretary  finds  that  the  iaiportation 


of  additional  quantities  of  the  requested 
steel  piodoct  028b  inch  bi  width  waa 
authoiiied  durlBf  each  of  the  fwo 
hnijMdiaUily'prsoadinf  years,  and.  on  . 
Uie  baste  of  available  iidbnnation,  that 
the  material  O500  inch  in  width  Is  not 
produced,  in  thp  United  States. 
TbnreCora,  in  accordance  with  sections 
4(b)(4)(BMiNn)  and  (10)  of  the  Act  apd 
II  S57.l06(bMl)iU)  and  (iii)  o( 
Commeroe's  Sboit-Supply  Rfgidatkinai. 
die  Secretary  is  applying  a  reoottaMo  *,'?•' 
presumption  that  this  praiduetis 
presently  in  short  sun>^:  Unless 
domestic  sted  producers  provide 
commtats  far  response  to  this  notice 
proving  that  they  can  and  will  produce 
and  supply  the  requested  quantity  of 
this  product  within  the  desired  peridd  of 
time,  provided  it  represents  a  normal 
order-to-delivery  period,  the  Secretary 
will  issue  a  short-eupply  allowance  hot 
later  than  March  O IWO 


;  Interested  parties  wlshti«  to 
comment  on  this  review  must  send 
written  comments  not  later  than  March 
5. 1980  to  the  Secretary  of  ConmMroe, 
Attention:  Import  Admhiistration,  room 
7880  U.S.  Departpient  of  C<oouneree,      ^ 
PeniMvlvania  Avenue  and  14th  Street 
NWn  Washinflton,  DC  2023O  All 
documents  submitted  to  the  Secretaiy 
shall  be  accompanied  by  fo«r«ppies.  .  •  \  •. 
Interested  parties  shall  certify  that  the 
factual  information  contained  in  any 
submission  they  make  is  accurate  and 
complete  to  the  best  of  their  knowledge. 
Any  person  who  submits  information 
bi  connection  with  a  short-eupply 
review  may  designate  that  information. 
or  any  part  thereof,  as  proprietary, 
thereby  rsquesting  that  die  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  will  not  be 
disckised  to  any  person  (other  than 
officers  or  employees  of  the  United 
States  Government  who  are  directfy 
concerned  with  the  short-supply 
determination)  without  the  consent  at 
die  submitter  unleas  disclosure  is 
ordered  by  a  court  of  competent 
furisfUction.  Bach  submission  of    . 
proprietary  faiformation  shall  be 
accompanied  by  a  full  public  summary 
or  approximatKl  presentation  of  all 
proprietary  biformation  which  will  be 
placed  in  the  public  record.  All 
comments  concerning  Uiis  review  must 
reference  the  above  noted  short-supply 
review  number. 


ITIOMOOHTACn 
Richard  O.  Weibie.  Office  ol 
Aoeements  Complianoe.  bnport 
Administratioa  U&  Department  of 
Commerce,  room  7880  Pernisyh^ania 
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A««we  and  14lh  Street  NW^ 
Waafaii^taa.  DC  2023a  (202)  377-0159i 

Dated  VAnMfy  a.  Mn. 
IinB.Bny. 

AchHg  Attluimt  Sscntofy  for  Impoft 

AdnttutttnUoit. 

iFK  Doc.  gO-OM  PIM  S-O-m  S:4S  aa| 


:  NatfaMial  Marina  Ffaharies 
Seffviea  (MhlFS).  NOAA.  Ceameroa. 
action:  Notka  of  availability  and 
ie<|u8at  Inr  conneiita. 

«U— IB  M>4F8  haa  defdopad 
propoaed  noovaiy  plaaniBg  flukUiiiea 
that  will  be  uaed  by  the  agency  to 
develop  and  iiaplement  recovery  plans 
noder  the  Endangered  Spades  Act  of 
1973  (ESA)  and  conservation  plans 
under  die  Marina  Mammal  Protection 
Act  of  1972  (MMPA).  Comments  are 
requested  firom  the  public. 
OATia:  CooHnpUs  on  the  proposed 
guideUnes  mast  ba  received  by  April  27. 
199a 

AOOWOtac  Coaaoients  shonld  bosent 
to  Dr.  Nancy  Poster.  Director.  Office  of 
Protected  Raaonroes  and  Habitat 
Programs,  National  Marine  Fisheries 
Senrioa.  133S  Bast  West  Highway.  Silver 
Sprii«,MD200ia 

POn  MMTNBIMroMIATIOH  C0HMC12 
Copies  of  die  proposed  guidelines  may 
be  obtained  finan  Patricia  Moatanio, 
Protected  Spades  Management  Division. 
Cffice  of  Protected  Resources  and 
Habitat  Propams  (301/427-2322). 


Section  4(f)  of  the  ESA  requires  die 
development  and  implementation  of 
reooveiy  plans  for  the  conservation  and 
survival  of  an  endangered  and 
threatened  qwdes.  rniless  such  a  plan 
will  not  promote  the  conservation  of  the 
spedes.  Each  plan  must  Indude  (1)  a 
description  of  site-specific  management 
actions  necessary  for  recovery.  (2) 
objective,  measurable  criteria  which, 
when  met  would  result  in  the  spedes 
being  removed  from  the  list  of 
endtngered  and  threatened  spedes.  and 
(3)  estimates  of  the  time  and  cost  to 
carry  out  the  recommended  recovery 
meaama.  Hk  paUic  Bwat  ba  provided 
notice  and  an  opportanity  for  ooanMnt 
prior  to  approval  of  a  new  or  leviaed 
recovenr  plan.  Section  4(h)of  the  Act 
requirea  the  sifabliihinrHt  of  a  systoai 


for  developing  and  implementing 
recovery  plans  on  a  priority  basis. 

Section  115  of  die  Marine  Maaunal 
Protection  Act  (MMPA)  requires  the 
preparation  of  oonaervation  plans  for 
species  or  stocks  designated  as  depleted 
for  the  purpose  of  conserving  and 
restoring  the  spedes  or  stodi  to  its 
optimum  sustainable  population.  These 
plans  are  to  be  modeled  on  recovery 
plans  required  under  the  ESA.  and 
should  provide  a  clear  strategy, 
induding  research  needs.  Cor  the 
conservation  and  restoration  of  Am 
species.  Senate  Report  100-502  sp«:ified 
that  ooaservation  plans  should  indude 
(1)  an  asaeasaient  of  the  status  of  the 
spades  or  stock  and  its  essential 
habitat:  (2)  a  description  of  the  nature, 
magnitude,  and  causes  of  any 
population  dedines  or  lose  of  eaaential 
habiUt:  (3)  an  assoseatent  of  existing 
and  possible  threats  to  the  spades  and 
iu  habitat:  (4)  a  diicusaioB  of  critical 
information  gaps:  (5)  a  description  and 
discussion  of  research  and  management 
than  coidd  be  undertaken  to  meet  the 
obiedivas  of  th»  plan:  and  (6)  a  schedule 
for  implementing  the  research  and 
management  adioos  identified  in  the 
plan. 

The  NMPS  is  responsible  for 
promotuig  the  recovery  of  most 
endangered  and  threatened  marine 
tpedet  and  depleted  aMfioa  mammals. 
Reooveiy  efforts  include  (1)  assessing 
the  status  and  trends  of  the  spedes  and 
identifying  important  habitats;  (2) 
identifying  tiie  factors  adversely 
affecting  or  impeding  recovery  of  ttie 
spedes:  and  (3)  taking  actions  to 
mitigate  die  factors  adversely  affecting 
the  spades  or  to  otherwise  promote  the 
spedes  oonsenfation. 

Recovery  efforts  must  not  only 
involve  NMFS,  but  must  Include  a 
coordinated  effort  by  other  Federal 
agendes.  state  and  local  governments, 
private  indus^.  conservation 
organizations  and  the  public.  Hie 
development  and  implefflentation  of 
recovery  plans  will  help  combine  the 
programs  and  axpertiae  of  these 
agendea  and  organizations  into 
effective  recovery  efforts. 

riupusad  larnvwiy  riinnini  riiidrlinrt 

NMFS  has  developed  proposed 
guidelines  that  provide  a  frameworii  for 
devekiping  and  iraplenienting 
coordinated  recovery  programs  for 
endangered,  dueatened  and  depleted 
marine  spedes  under  the  jariacttction  of 
NMF&  These  guidelines  discuss  the  role 
of  recovery  teaau.  die  content  of 
reooviy  plana  and  sMoitoring  and 
tracking  of  reoovety  adiona.  NMFS  is 
soBdtiag  coounents  on  these  i     '  ' 
finaai  any  inlerasted  party. 


Pnposad  Piioriiy  i 

As  required  by  section  4(h)  of  the 
ESA.  NMFS  published  proposed  priority 
guidelines  (May  30, 1969:  54  PR  22920) 
for  developing  recovery  plans, 
implementing  tasks  In  recovery  plans 
and  allocating  resources.  Once  final,  this 
priority  system  will  be  used  by  NMFS  as 
a  guide  to  set  priorities  for  funding  and 
performance  of  individual  recovery 
tasks. 

Dated:  Februaiy  1&  IWa 
NsKyPaslar. 

Director.  Office  of  Protected  Resourcea. 
|FR  Doc.  80-4233  Filed  2-23-40:  8.-45  am| 
aaxsM  cooc  mi«-imi 


NatioMi  mattlMla  of  Standarda  and 


tof  WOfMllOpTO 
DIacuaa  Tool  Sullo  for  FORTRAN 


(ANSI  X3.*-1MX) 

AOCNCV:  National  Institute  of  Standard 
and  Technlogy  (NIST).  Coounerce. 

action:  Notice. 


;  The  National  Computer 
System  Uboratory  (NCSL)  at  the  NIST 
is  spoosoitng  an  open  workshop  to 
discuss  plans  for  a  test  suite  for  the 
forthcoming  Ameriom  National 
Standard  for  FORTRAN  nogranunii^ 
Unguage  (ANSI  X3.9-199X).  The 
workshop  will  focus  on  NlSTs  test  suite 
requirements  for  Federal  Information 
Processing  Standards,  industry's  plans 
for  a  test  suite,  and  community  interest 
in  cooperating  «vith  NIST  to  extend  the 
current  FIPS  e»-2.  FORTRAN 
(FORTRAN  77)  test  suite  for  the 
forthcoming  FORTRAN  standard. 

DATES:  The  workshop  will  be  held 
March  9. 199a  at  NIST.  Gaithersburg. 
MD.  in  Ledore  Room  B.  Administration 
Building.  9  to  4  p.m. 


I  To  register,  contact  Dorothy 
Snyder,  National  Institute  of  Standards 
and  Technology.  Building  225.  Room  A- 
286.  Gaithersburg.  MD  20099,  Telephone: 
(301)975-3274. 

TON  RMTNSN  aWMmATION  CONTACTS 
Kathryn  Miles  (301)  975-3156  or  L 
Arnold  Johnson  (301)  975-3247. 

Attendance  at  the  workshop  is  limited 
due  to  space  requirements  and  to  the 
size  of  the  conference  fadlity:  Uierefore. 
registration  is  on  a  firet-oooe.  first- 
served  basis.  Participants  are  expeded 
to  make  their  own  travel  arrangements 
and  accooMnodationa.  N^  reserves  tha 
right  to  cancel  tha  workshop. 


Fod— I  Roilrt»  /  Vol  5B.  No.  «•  /  Moadoy.  Pobrwoiy  28.  IWO  /  Wottoot 


Dslsd:  Febniaiy  30.  I88O1 
lohaW.Lyaas. 
Director. 
|FR  Doc  MMSU  FtM  a-»4a(  MS  sMf 


TodMOlOQy  AdmMolrillon 

Announcomanl  of  PuNte  WorfcalMp  on 
laauaa  Ralatad  to  tha  lw|iiawiemiion 
of  tho  Advancad  Tochnology  Program 

AOmcv:  Technology  Administration, 

Commerce. 

AcnOK  Notice. 


t:  The  Technology 
Administration  of  the  Department  of 
Commerce  announces  a  public 
workshop  to  be  held  on  March  a  1090  to 
seek  ideas  and  suggestions  from  the 
public  on  two  issues  pertaining  to 
implemenation  of  the  Advanced 
Technology  Program:  (1)  Potential 
Technological  areas  which  might  benefit 
from  funding  under  the  Program:  and  (2) 
how  the  private  sector  nay  best  ba 
involved  fai  setting  Program  priorities. 
All  interested  parties  are  invited  to 
attend. 

DATU:  The  workshop  will  be  held  from 
10  ajn.  to  4  pjn.  on  March  e.  Itoa 
AUUWilMl.  The  Workshop  will  be  held 
at  the  Department  of  Commerce  fai  the 
auditorium  of  the  Herbert  C  Hoover 
Building.  14th  Street  and  Constitution 
Avenue.  Washiagloo,  DC  20Z3a 


George  Uriano,  A363  Physics  Bnikling. 
National  Institute  of  Standards  and 
Technology  (301)  975-450a 

Dated:  Fcbmaiy  20. 19S0. 
LetfAmtm, 

Deputy  Under  Secretary  for  Technohg^f. 
(FR  Doc.  90^*281  Filed  2-23-80;  tM  am| 


DEPARTMEUr  OF  EDUCATION 

(CR»AN0l:M.12»I 

RohabMlatton  LMio-Torw  Training; 


Tonn 


Long- 
In  ttwgflM  off 


y«or(FV)1980 

Purpoaa  ofProffwm  Thia  program 
provides  sapport  ttvoa^  gnnta  to 
increase  the  sapply  of  m^ifiad 
rehabilitation  personnd  and  to  maintain 
and  upgrade  tha  lUIls  and  knowledge  of 
peraonnd  who  pravida  vocational  ud 
Independent  bviai  lahabUitation 
services. 


DeadliMforTnmamiUttlof 
AppUcationK  April  11,  IflSa 

AppIicatioitM  AvaihUe:  Fabraaiy  21k, 
I90a 

Estimated  A  vailable  Funtk:  tlSOOOa 

EstimattdRaage  ofAwtudK$2tJ0M 

toisaooa 

EMtiaaatedAvange  Sixa  of  Awards: 
$37.S0a 

Estimated  Number  of  A  wards:  4. 

Notr.  The  Department  is  not  bound  by 
any  estimates  in  this  notice. 

Ao/od  Pffriodl- Up  to  38  BMmtfaa. 

AppiicobleReguhtioits:  MTha 
Education  Department  GeniBral 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parte  74. 75. 77. 8a  81.  and  85: 
and  (b)  The  regulations  for  Uiis  program 
in  34  CFR  parts  386  and  38a 

Priority:  The  Secretary  is  particularly 
interested  in  appUcattons  diat  mast  fta 
following  invitational  priority: 

There  is  a  need  for  doctoral  level 
rehabilitation  personnel  to  replace  the 
large  number  of  faidividuals  who  are 
retiring  from  work  in  rriiabilitatlon 
service  delivery,  administration,  or 
academic  settings.  To  assist  bi 
respmiding  to  this  noad,  projeds  that 
are  designed  to  trabi  doctoral  level 
rehabUitetion  persoonal  are  encouraged. 
Proiecto  may  offer  training  through 
educational  institations  with  established 
graduate  rehabilitation  connselfaig 
programs  that  are  accredited  by  the 
Council  on  Rehabilitation  Education. 
Proied  funds  could  be  used  for  tha 
support  of  coste  for  tuition,  fees. 
stipends,  and  other  training  allowanoes 
for  students.  Preferanoa  In  die  award  of 
scholarddps  may  be  given  to  indivkluala 
who  have  acadmnic  degrees  in  . 
rehabiUtation  oounseliag  and  nrotk 
experience  fai  tha  Stole  and  Federal 
vocational  rehabiHtotion  senrioa 
delivery  system. 

However,  under  34  CFR  7S.106(cKl). 
an  application  that  meieto  this 
invitatimial  priority  doe*  not  receive 
conqMtHhra  or  abaobta  preference  over 
other  api^ications. 

For  Applications  or  Information 
Cbntoct- Sherrito  Gary.  Offloa  of 
Devekjpmental  Pwgrains.  UA 
Department  of  Education.  400  Maryland 

Avenue  SW^  room  3332.  Switzer 

Building.  WasUngton.  UC : 
Telephonr.  (202)  731>13BL ' 

aBU,8j&774. 


(Cn)Alla,:84.iaiVl 


MkhsalLVadsr. 

Acting  AsustantSeorHsry.  O/fiesafSpsdal 
Education  ondMi^ablHtativSenrfoss. 
|FR  Doc  M-4Mi  Filed  >-23-«0t  O^l  sa4 . 


Yaor(FV)198g 


Purpose  ofProfrom:  Thia  l    . 
provides  grante  to  Stoto  agsncias  and 
other  puUic  or  nonprofit  agtndaa  and 
ofganizations.  hidudlng  institutions  of 
higher  education,  to  support  special 
profeds  for  frafadng  State  vocational 
rehabUitetion  unit  peraonnd  hi 
inaaflicth 


areas  assenttali 

management  of  the  unit's  program  of 
vocational  rehabilitetion  services  or  fai 
skUl  areas  that  wlO  enable  State  unit 
personnel  to  fanprove  their  ability  to 
provide  vocational  rahabifitation 
servioas  to  taidividaals  with  severe 
disabilities. 

•UPPiaMMTANV  MNNMMIMME  lids 

notice  raplaoas  a  previoaa  noUoa 
concerning  thte  program  bi  the 
Department's  combined  appBcatlon 
notice  of  September  IS.  18881  (M  FR 
3832a  3833a  and  S8341).  Completo 
faiformatton  waa  not  avaflabla  at  the 
time  tha  prevloas  aotioa  was  prepared. 

In  die  earlier  notice.  appHcattone  were 
faivited  fornew  awards  ander  tfate 
program  bi  Regions  1.  V.  and  X  ady. 
Readera  should  note  that  bacaaaa 
proiecte  ware  awarded  hi  fiscal  yaar 
(FY)  1888  far  a  period  of  88  MndM.  no 
fimda  are  available  for  new  pratKte  fai 
Region  X  fai  FY  188a  However,  Ra#ona 
IV  and  DC  have  been  added  to  thia 
reviaed  BOtica  because  faade  are 
available  faraaw  prefaote  faiilMaa 
regions  for  FY  188a 

Deadline  for  Transmitt^  of 
Applicotiont:  Ims  8. 188a 

ApptkatkmsAvaihbh:  Aft^XtMO. 

Estimated  Total  AwiUbh  Pimds: 
lonjsa 

Estimated  A  vailable  Funds:  Region 
|-t2«a880e  Ragkw  IV-<n«0(  Raglan 
V-t202.70a  Regkm  D(-9l4a40a 

Estimated  Range  of  Awards:  I8/B8- 
$123.«ia 

Estimated  Average  Site  of  Awards: 
$30573. 

Estimated  NumberofAmardstliatfam 
!-«:  R^fon  IV— 1;  RafkM  V— «;  Ra#Qn 
DC-a.    . 

Note:  TIm  Dapartawnt  la  not  boand  bg 
any  aatimalas  fai  ttiie  notioa. 

Av>o«  iMbdb  Up  to  38  BMntha. 

AppheableRatulalkmmiArha 
Education  PepaitBMni  Gaannl 
Adadaietrativa  RagrimfaMn  (EDGAR)  fai 
34  CFR  paite  74. 78. 77. 8a  n.  and  8k 
and  (b)  na  ngalottana  isf  tkia  ] 
in  84  CFR  Fwte  388  end  188 

FarAppkeetieaserbiformiatiei 
Cusnwr  nheirilaCaif,Ofltoaal 
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Devek>|»nental  Programs,  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW.,  room  3332.  Switzer 
Building.  Washington.  DC  20aaG&r^BSa 
Telephone:  (202)  732-1351. 
Program  Authority:  29  U.S.C  774. 

Dated  February  20.  ina 
lobart  R.'Oavila. 

AMMtant  Secntary.  Offkx  tf  Special 
Educatioa  and  Rehobilitatire  Service*. 
in  Doc.  90-007  Filed  2-2»-«0e  fc45  ami 


Off  nw  imhioiwi 


:  National  Advisory  Council  on 
Educatioaal  Research  and  improvement 

ACTIOM:  Full  Council  Meeting  of  the 
Natioaal  Advisory  Council  on 
Educational  Research  and  Improvement 


:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  National  Advisory 
Council  on  Educational  Research  and 
Improvement  This  notice  also  describes 
the  fuactioas  of  the  CoundL  Notice  of 
this  meeting  is  required  under  section 
10(aX2)  of  die  Federal  Advisory 
Conamittee  Act 

BMO:  March  14.  IS  and  16.  lOea 


:  Hw  Council  will  meet  on 
March  14  from  1  to  5  pjn.  and  on  March 
IS  from  9  aJB.  to  5  pjn.  in  the  conference 
room.  5100  corridor,  Mary  E.  Switzer 
Building.  330  C  Street  SW.  The  Council 
will  meet  on  March  10  in  Board  Room 
108  of  the  Capitol  Hill  Hotel.  200  C 
Street.  SB,  Washington.  DC 


inON  COMTACft 
Mary  Grace  Luder.  Executive  Director. 
Natiofial  Advisory  Council  on 
Educational  Research  and  Improvement 
330  C  Street  SW..  suite  4078. 
Washoigton.  DC  20202-7579,  (202)  732- 
4S04. 

tUPVUMBiTMir  ■»oi— ATiOic  Meetings 
of  die  Council  ara  open  to  the  public. 
The  agenda  for  Match  14  will  indude  a 
briefing  on  die  National  Diffusion 
Network.  On  March  15.  members  will 
discuss  improving  dissemination  of 
research  findings  with  officials  of  the 
Office  of  Educational  Research  and 
Improvement  and  with  members  of  tUe 
educational  research  community.  On 
Mardi  10  membera  will  consider  their 
response  and  draft  recommendatioos. 

Records  ara  kept  of  all  Council 
Proceedings  and  are  available  for  public 
faispectioa  at  die  Office  of  the  National 
Advisory  Councfl  on  Edacatiooal 
Researdi  and  b^irovement.  S30  C 
Street  8W..  nam  mm.  Washingtnrt.  DC 


20202-7579.  from  9  a  Jh.  to  5  pJn. 
Monday  through  Friday. 
Dated:  February  2a  190a 
Mary  Gfaea  Uidar. 
Executive  Director. 
IFR  Doc  90-4279  Filed  X-2»-«):  MS  am) 


OEPARTMENT  OF  ENERGY 

OMoa  of  Fosal  Enofoy 
IFC  OodMt  Na  M-«7-NQ] 

llobfcMaluralOaalyOrdor 
QiMilIng  Blankol  Auttiofiisllon  To 
hiMinil  IJBliad  flai  inr  hMlnn  I  Iwiaflart 
Natural  Oia  and  Or anMng  inlorvonUow 


r:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACnOW  Notice  of  an  Order  Granting 
Blanket  Authorization  To  Import 
Natural  Gas  induding  Liquefied  Natural 
Gas. 


R  The  Office  of  Fossil  Energy 
(FE)  of  die  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
granting  Mobile  Natural  Gas  Inc. 
(MNGI)  blanket  authorization  to  import 
natural  gas.  The  order  issued  in  FE 
Docket  Na  09-«7-NG  authorizes  MNGI 
to  import  up. to  100  Bcf  of  natural  gas 
induding  liquefied  natural  gas  (LNG) 
using  existing  pipeline  or  LNG  fadliUes 
over  a  two-year  period  beginning  on  the 
date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-0Se. 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
(202)  588-0478.  The  docket  room  is  open 
between  the  hours  of  8:00  a  jn.  and  4:30 
pan.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washingtoa  DC  February  la 
190a 

Oflard  P.  Toauaaawsfci. 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  ofFoesil  Energy. 
(FR  Doc  90-4309  Filed  2rZi-«ti  6:45  affl| 


Fadaial  Enaiyy  RaQualOfy 


Arlpoiia  PaMto  Sarvtoa  C014  imanl  To 
FBa  an /IppMcalion  for  a  Now  Uoanaa 

Febniaiy  2a  199a 

Take  notice  thatod  Decediber  27. 
1988,  Ariaona  PubUc  Service  Company, 
die  exislbig  Ucensee  for  dia  Chflds- 
Irvii«  Hydroelectric  PtojOcT  Na  2088. 


filed  a  notice  of  intent  to  file  an 
application  for  a  new  license,  pursuant ' 
to  18  CFR  16.6  of  the  Commissions 
Regulations  (revised  January  9, 1900). 
The  original  license  for  Project  No.  2060 
was  issued  effective  January  1, 1945,  and 
expires  December  31, 1994. 

The  project  is  located  on  the  Fossil 
Creek  in  Yavapai  and  Gila  Counties, 
Arizona.  The  principal  works  of  the 
Childs-Irving  Project  include  two 
developments  named  Childs  and  Irving: 
two  diversion  dams;  a  regulating 
reservoir  B  miles  of  conduit  a  4,888- 
foot-long  pressure  tunnel,  a  1,394-foot- 
long  concrete  pipe,  and  a  4,635-foot-long 
penstock:  two  powerhouses  with  a  total 
installed  capacity  of  7,000  kW:  OO-kV 
transmission  lines:  and  appurtenant 
facilities. 

Pursuant  to  18  CFR  16.7,  the  licensee 
is  required  henceforth  to  make  available 
certain  information  to  the  public.  This 
information  is  now  available  from  the 
licensee  at  400  Nortii  Fifdi  Street.  13th 
Floor,  Phoenix.  AZ  85072-3999. 

Pursuant  to  18  CFR  18.8. 16.9  and 
16.10,  each  application  for  a  new  license 
and  any  competing  license  applications 
must  be  filed  with  the  Commission  at 
least  24  months  prior  to  the  expiration  of 
the  existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31, 1992. 
LoisaCashaU. 
Secretary. 

(FR  Doc  00-4220  Filed  2-23-00: 8:45  am) 
munm  COOK  snr-avii 


(Docket  Noa.  TQ90-3-4S-000K 

Intor  nt¥  Minnainti  rioalinai  Ltd_ 
Inc4  Tariff  FHnQ 

February  2a  I9B0. 

Take  notice  that  on  February  13, 1990. 
Inter-City  Minnesota  PipeUnes  Ltd.,  Inc. 
("Inter-Qty"),  245  Yorkland  Boulevard. 
Nortii  York.  Ontario.  Canada  M2J IRI.. 
tendered  for  filing  a  revised  tariff  sheet 
to  Original  Volume  1  of  its  FERC  Gas 
Tariff  to  be  efiecUve  March  1. 199a 

Original  Volume  No.  I 
Thirty-Elghdi  Revised  Sheet  No.  4 

This  revised  tariff  sheet  is  an  out-of- 
cyde  PGA.  Inter-City  states  that  Uiis 
out-of-cyde  PGA  reflects  an  increase  in 
demand  charges. 

Inter-City  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customera  and  the  affected  state 
regulatory  commission. 

Any  person  desiring  to  be  heard  or  to  \ 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


Fadani  Ra^alar  /  Vol  .85.  No.  88  /  Monday.  Fabroaiy  36,'  MPO  /  Notieat 


Nortii  Capitol  Street.  WaahbigtQn.  DC 
20428,  in  accordance  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  27.  tsoa  Protesto  «viU  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  btit  will  not  serve  to  make 
protestants  parties  to  die  proceeding; 
Any  person  wishing  to  become  a  party 
It     must  fUe  a  motion  to  intervene.  Copies 
.".    of  this  filing  are  on  file  with  the 

Cmnmission  and  ate  available  for  public 
inspection.        .,>].. 
LotoP-Cadiell.    ■     :     ■  .     ; 
Secretary.  ■  ':  ''  '    •   "*'  i'  "  '  '  ••    ' 

(FR  Doc  90-4230  Filed  2-2S-90: 8:45  ami 
sajjNO  oooc  srir-siHt 


(Proiec*No.2l8SllonlanaI  . 

Montana  Powar  Co;  imanl  to  na  an 
AppNoattonfor  a  Now  Ueanaa 

February  20.  lOOa 

Take  notice  that  on  November  24. 
1989,  Montana  Power  Company,  the 
existing  licensee  for  the  Missoiiri- 
Madison  Hydroelectric  Project  No.  2188i 
filed  a  notice  of  intent  to  file  an 
application  for  a  new  lioense^  phrsuMit 
to  18  CFR  16.8  of  the  Commissions 
Regulations  (revised Januarys,  1900). 
The  original  license  for  Projed  No.  2188 
was  issued  effective  December  1, 1948. 
and  expires  November  30, 1994. 

The  project  is  located  on  the  Missouri 
and  Madison  Rivers  in  Cascade,  Lewis 
ft  Qark,  Madison,  and  Gallatin 
Counties.  Montana.  The  principal  works 
of  the  Missouri-Madison  Projed  indude 
nine  developments,  eight  witii 
generating  units  and  one  with  storage 
only:  nine  dams  and  a  total  reservoir 
capadty  of  about  580.800  acre-feet:  a 
total  powerhouse  installed  capadty  of 
286,100  kW:  transmission  Ifaie 
connections;  and  appurtenant  facilities. 
Pursuant  to  18  CFR  16.7.  tfie  licensee 
is  required  henceforth  to  make  available 
certain  information  to  the  public  This 
information  is  now  available  from  the 
Ucensee  st  40  East  Broadway.  Butte. 

Montana  50701.  .    . 

Pursuant  to  18  CFR  16JI.  18.0  and 
16.ia  each  application  for  a  nt^  lipense 
and  any  competing  license  applications 
must  be  filed  witii  the  Commission  at 
least  24  months  prior  to  the  expiration  of 
the  existing  Ucense.  All  applications  for 
license  for  this  projed  must  be  filed  by 
November  30. 1902. 
LoisO. 


[Doekol  Na  TQOe  t  88  0811 


.••♦.':;    * 


Vaiaro  Inlaratata  MananHaMon  O^ 
CtMMiQa  In  Tariff  Shaata 

February  2a  190a 

Take  notice  that  on  Febniaty  7. 19001 
Valero  Interstate  Transmission 
Company  (Valero)  filed  Substitiita  17th 
Revised  Sheet  Na  14.2  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  correcting 
a  typographical  error. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428.  In  accordance 
with  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1989).  All  such  protesU  should  be  filed 
on  or  before  February  27, 1990.  Protests 
will  be  considered  by  the  Commission  tai 
determining  the  appropriate  action  to  be 
taken.  iHit  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  tiiat  ara  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
bitervene  in  this  matter.  Copies  of  this 
filii^  ara  on  file  with  the  Commission 
and  ara  available  for  public  inspection. 
UiisO.Caahd. 
Secretary. 

[FR  Doc  90-4232  Filed  2-23-80: 8:43  am] 
I  odot  sriT-et-n 


* 


ENVmONMENTAL  PROTECTION 
AGENCY 

(OPTS-68280;  Fftt.  8718-81 

ToxieandHaardo«» 


Nottoaa;  Taat  Maitol  ExampUon 


appropriatenaas  of  granting  this 
exemption*  ,...•'.. 


Written  commit*  by: 

T80-2.  February  22.  lOea    ♦!   'f  " 
T90-8.  February 28. lOOa''' 
T90^.  March2,190a 

AOORSaon:  Written  comments, 
identified  by  the  document  control 
number  1OPTS-B0280r  and  die  spedfk 
TME  number  should  be  sent  to: 
Document  Procaaaing  Center  nS'^90)b 
Office  of  Toxic  Subatancas, 
EnvironmenUl  Protection  Agaocy.  401 M 
Street  SWh  Rm.  L-loa  Wasidngton.  DC 
20488.(202)882-3532. 


Seaetary. 

(FR  Doc  00-4231  ^iled  HMIk  8i«B  •ml 
tfrty-eMB 


;  Environmental  Protection 
Agency(EPA). 
AcnOK  Notice.  

gUMMAirff  EPA  may  upon  application 
exeihpt  any  person  fropii  the 
premanufaduriag  notification 
requirement^  of  section  8  (a)  or  (b)  of  die 
Toxic  Substmce  Contixil  Act  (TSCA)  to 
permit  the  person  to  manufactura  or 
process  a  diemical  for  test  marketing 
purposes  under  section  5(hXl)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  appUcaUons,  which' 
must  either  be  approved  or  denied 
widdn  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  die 
Fadaral  Ragialar  of  May  13, 19BI  (a  FR 
21722).  This  notka.  issoad  imdff  aadioo 
5(hK8)  of  TSCA.  announces  cooaipt  of.A 
appUcadooCi)  far  exemption,  psovidaa  a 
summary,  and  raquaata  oommcots  on  Horn 


Michael  M.  StahL  Diredor. 

Envihmmental  AMiatance  Office  (TS^     ' 
790),  Office  of  Toxk  Substances. 
Environmental  Protection  Agency,  Rm. 
B-546. 401 M  Street.  SW.,  Waahington. 
DC  2048a  (202)  554>1404.  TDD  (202)  554- 
0651. 


riuiY  apowaATiow;  Tha 

following  notica  contains  information 
extraded  from  the  nonconfidential 
venion  of  die  aubmission  providad  by 
the  manufacturer  of  the  TME  racalvad 
by  l!i>A.  The  complete  noncenfldantlal 
document  ia  available  in  the  Public 
Reading  Room  NE^G004  at  die  above 
address  between  8A)  a.m.  and  4i)0  pM^ 
M(mday  dirough  Friday,  exduding  le«al 
holi(toys. 

^•« 

Clote  of  Review  P9riod.\AMK3tk%, 
1980^ 

Manufacturer.  ConfidentiaL 

Chemioal  (G)  Amines, 
bis(hydrogenated  talkiw  alkyI)madiyL 
diolaatea. 

Ute/Productioa.  (G)  Fabric  aoflanar 
and  antistatic  agent  Prod,  range: 
ConfidentiaL 


Cloee  of  Review  Pariod.  March  1< 
190a  •    '  V 

Manufitcftiru:  ConfidentiaL         ^ !  ' 
Cftem/co/.  (G)  iMicyanate  prepolymer.   , 
Uee/Pnductioo.  (G)  Caring  agent 
additivp  far  aurfsca  coating,  ftod. 
ConfldratiaL 


aoee  of  Review  Period.  Mardi  iOi 

199a 
Mawtfaciurer.  ConfidentiaL 
Chemical.  (G)  Modified  alpha 

ta^ptoanaapwl  alpha  irfiallapdrana 


lAe/nrodboti^lG)  tlMd«aBitka 
inadiblo  (oliasaof  agricuhral  arapa. 
Ptodranta; 80000 kg/yr.    ,:<!..;< 


/  V»L  88iNa  3>  /  Monday.  F«hru«y  88.  t«0  /  Notteet 


F«JtfJ  <arfrt^  /  Vol.  8g.  Mo.  38  /  Monday,  ttbntarjf  2B."lWp  /  fMkm 


Dated-  Fabnuwy  ax  ma 


Acting  Dinctar.  Infonnation  Monogement 
Dr  viMNM.  Office  of  Tatic  Substances. 
(FR  Doc  90-42S8,  Filed  2-23-«0i  8:45  ain| 


I(»TS-S174S;  FRL  S713-41 

Toadc  and  Hazardoua  Subalancaa; 
Cartain  Ctianricala  Pramanufactm 


r:  Enviroamcntal  Protectioa 
Agency  (EPA). 
;  Notice. 


:  Section  5(aKl)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (FMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Faiknl  Rngistar  of  May  13.1983  (48 
FR  21722).  This  notice  announces  receipt 
of  7B  such  I^4Ns  and  provides  a 
summary  of  each. 
OATn:  Qose  of  review  periods: 

PgO-2B4. 90-301. 90-302. 90-303. 
March  28. 190a 

p  90-304.  April  2.  igga 

P  90-305. 90-308. 90-307. 90-308. 90- 
308. 90-3ia  90-^1. 90-312.March  26. 
190a 

P  90^3. 90-314. 90-315. 90-316. 90- 
317. 90-318,  90-319.  March  27. 199a 

P  90-32a  90-321. 90-322.  March  28. 
199a 

P  90-323.  Mardi  25. 190a 

P90-324. 90-325. 90-328. 90-327. 90- 
32&  March  2S.  199a 

P  90-329.  March  11. 199a 

P  90-331.  April  2. 1990. 

P  90-332. 90-333. 90-334. 90-335.  April 

4.ig8a 

P  90-338. 90-337. 90-33&  April  8.  lOga 

P9i>-33aAprii9.igea 

P  90-341. 90-343. 90-344. 90-345. 9I>- 
346. 90-347. 90-348. 90-349. 90-35090- 
351. 90-352.  April  la  199a 

P  90-354,  April  11. 199a 

P90-3S5.  April  15. 190a 

P  90-356.  April  laiOGa 

P90-^7. 90-358.  90-360  90-361. 9I>- 
362. 90-363. 90-364. 90-365. 90-000  April 
15.1900 

P90-3S7. 90-360  90-360. 90-370  90- 
371. 90-372, 90-373. 90-374. 90-37Sb  April 
101990 

P  90-370  00-S77.  April  18, 19SO 

P  90-370  April  21. 1990 

P  90-370  90-380  90-«l.  April  S. 
1980 

P  90-382.  April  20 1980      ■■ 


Written  comments  by: 

P  90-291  dO-301. 90-302. 90-303. 
February  24, 1900 

P  90-304.  March  3. 1990 

P  90-305. 90-300  90-307.  90-300  90- 
30O  90-310  90-311. 90-31Z  February  24. 
1990 

P  90-313. 90-314. 90-315. 90-310  90- 
317. 90-310  90-310  February  25, 1900. 

P  90-320  90-321. 90-322.  February  20 
1990 

P  90-323.  February  23. 1990 

P  90-324. 90-325,  90-320  90-327. 90- 
320  February  20  1990. 

P  90-329.  February  O  1990 

P  90-331,  March  3. 1990 

P  90-332. 90-333. 90-334. 90-335. 
March  5, 1990. 

P  90-330  90-337. 90-330  March  O 
1990 

P  90-330  March  10 1990. 

P  90-341. 90-343. 90-344. 90-345. 90- 
340  90-347,  90-340  90-340  90-3SO  90- 
351.  90-352.  March  11. 1990 

P  90-354.  March  12. 1990 

P  90-355.  March  10  1990 

P  90-350  March  11. 1990 

P  90-357. 90-350  90-360  90-361. 90- 
362. 90-363. 90-364. 90-365. 90-360 
March  10  1990 

P  90-367.  90-360  90-360  90-370  90- 
371. 90-372. 90-373. 90-374. 90-375. 
March  17. 1990 

P  90-370  90-377.  March  lO  1990 

P  90-370  March  22. 1990. 

P  90-37O  90-380  90-381.  March  23. 
1990 

P  90-382,  March  20  1990. 

ADOWEMas.  Written  comments, 
identified  by  the  docimient  control 
number  ''(OFTS-61745)''  pnd  the  specific 
FMN  number  should  b«  sent  to: 
Doctmient  Processing  Center  (TS-TOO). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  401 M 
Street  SW..  Room  L-lOO  Washington. 
DC  20460  (202)  382-353Z 
KM  RMTMn  aMMMATMM  COMTACtt 

Michael  M.  StahL  Director. 
Environmental  Assistance  Division  (TS- 
790).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Room 
EB-'t4. 401  M  Street  SW..  Washington. 
DC  20480  (202)  554-1404.  TDD  (202)  554- 
0551. 


follo%ving  notice  contains  infonnation 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  raanufactorer  on  the  PMNs  received 
by  EPA.  The  complate  nonconfidential 
doaonent  is  available  in  the  Public 
Raadfaig  Room  NB-G004  at  the  above 
address  between  8  ajn.  and  4  pjn.. 
Monday  tfanN«h  Friday.  axciadii«  legal 


Manufacturer.  ConfMential. 

Chemical.  (G)  NOO  terminated 
urethane. 

Use/Production.  (C)  Adhesive  for 
open  nondispersive  use  on  varying 
substances.  PnxL  range:  ConfidentiaL 

rse-sei 

Manufacturer.  Allied-Signal  Inc. 

Chemical.  (C)  Vinyl  ether  terminated 
ester. 

Use/Production.  (S)  Coating/inks/ 
adhesives.  Prod,  range:  ConfidentiaL 


Manufacturer.  Allied-Signal.  Inc. 

Chemical.  (G)  Vinyl  ether  terminated 
urethane. 

Use/Production.  (S)  Coatings/inks/ 
adhesives.  Prod,  range:  Confidential. 


Manufacturer.  Allied-SignaL  Inc. 

Chemical.  (C)  Vinyl  ether  terminated 
urethane. 

Use/Production.  (S)  Coatings/inks/ 
adhesives.  Prod,  range:  Confidential. 


Manufacturer.  Allied-SignaL  Inc. 

Chemical.  (G)  Vinyl  ether  terminated 
urethane. 

Use/Production.  (S)  Coatings/inks/ 
adhesives.  Prod,  range:  Ccmfidential. 


Manufacturer.  Rexene  Corporation. 

Chemical  (G)  Degradable  -. 
polyethylene. 

Use/Production.  (G)  Degradable 
additive.  Prod,  range:  ConfidentiaL 


Manufacturer.  Stepan  Company. 

Chemical.  (C)  Amido  carbony 
benzoale. 

Use /Production.  (G)  Surfactant/ 
conditioning  agent/suspending  agent 
Prod  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50>5  g/kg  species  (Rat).  Skin 
sensitization:  negative  species  (Guinea 
pig)- 


Manufacturer.  Stepan  Company. 

Chemical  (jG)  Amido  carboxy 
benzoate. 

Use/Production.  (G)  Surfactant/ 
conditioning  agent/suspending  agent 
Prod  range:  CdnfidentiaL 


Manufacturer.  Stepan  Company. 
Chemical  (G)  Amido  carbdxy 
benzoate. 


Manufacturer.  Stepan  Company. 

CAem/co/.  (G)  Amido  carboxy 

.  benzoate. 

Vse/Productiott.  (G)  Surfactant/ 
conditioning  agent/suspending  agent 
Prod  range:  ConfidentiaL 

rso-sia 

Manufacturer.  Stepan  Company. 

Chemical  (G)  Amido  carboxy 
benzoate. 

Use/Production.  (G)  Surfactant/ 
conditioning  agent/suspending  agent 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50>  5  g/kg  species  (Rat).  Skin 
sensitization:  negative  species  (Guinea 

P'g)- 

,     .  _      ■  ;  ,  -   .     «     ,     t  ;  : 

a»a-«ii    ",  .  I  > 

Manufacturer  Steppn  Company. 

Chemical  (G)  Amido  qarbpxyl 
benzoate.  ,.';.> 

Use/Production.  (G)  Surl'«:tant/ 
conditioning  agent/suspending  agent 
Prod  range:  Confidential; 

Toxicity  Data.  Acute  oral  toxicity: 
LD50>  5  g/kg  species  (rat).  Skin 
sensitizatiQiu  negative  species  (Gainea 

P»g)- 

rsa-aia 

Manufacturer.  Stepan  Company..; 

Chemical  (G)  Amido  carboxy 
benzoate. 

Use/Production.  (G)  Surfactant/ 
conditioning  agent/suspending  agent 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  Skin  sensitization: 
negative  spedes  (Guinea  pig). 


pm-«i%      •    (  I  • 

:    Mbnu/octorer.  Confidential 
/  '    chemicals  (G)  Reaction  produtt  of  an 
aciylic  acid  and  a  nonvdoid  resin. 

U$e/Produotion.  (C)  Protective 
treatinent  for  nylon  fiber.  Prod  range: 
ConfidentiaL     •  > 

.    ••••'1  .      :•     • 
f|aa-ai4 

Manufacturer.  Confidential 
Chemical  (G)  Reaction  product  of  an 
acrylic  acid  uid  a  novoloid  resin. 
Use/Production.  (G)  Protective 
treatment  for  nylon  fiber.  Prod  range: 
ConfidentiaL  .     , 

■»aa-aia 

Manufacturer  Confidential 
.    Cft«in/cn/.(G)  Reaction  product  of  an 
acrylic  add  and  a  novokrid'ttsfaL 
V$4/PrwhcUan.[(^9txM€dnt 
i  treatment forn^lonflbtr. Prod. fanget 
Confidential  :    *      ;=  ' 


Use/Production.  (G)  Surfactant/ 
conditioning  agent/suspending  agent 
Prpd.  range:  Confidential. 

Toxicity  Data.  Acute  oral  loxidty: 
LD50>  5  g/kg  species  (Rat). 


Afonu/ocfitfe/'.  Confidential 
Chemical.  (G)  Reaction  product  of  an 

acrylic  add  and  a  novoloid  resin. 
Use/Production.  (G)  Protective 

treatment  for  nykm  fiber.  Prod,  range: 

ConfidentiaL 

ata-ai7 

Manufacturer  ConfidentiaL  . 

Chemical  (G)  Reaction  produd  of  an 
acrylic  add  and  a  novoloid  resin. 

(/se//V(N/iic<ibn.  (G)  Protective 
treatment  for  nykm  fiber.  Prod  range: 
Confidential 

aea-aia 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Readion  produd  of  an 

acrylic  add  and  a  novoloid  resin. 
U$e/Production.  (G)  Protective 

treatment  for  nylon  fiber.  Prod  i 

ConfidentiaL 


Manufacturer.  Nadiem.  In& 

Chefnicd.  (G)  Acrylated 
diaminophenyl-azo-aryl  compound 

Use/Production.  (G)  Dyeing  and  - 
printing  of  syatbetic  fiber  and  fabric. 
Prod  rangr.  ConfidentiaL 

Toxicity  Data.  Skin  irritation: 
negligible  spedes  (Rabbit). 


Manufacturer.  Confidential 
Chemical  (G)  Acrylic  copolymer, 

sodium  salt 
Use/Production.  (G)  Emulsion 

breaker.  Prod,  range:  ConfidentiaL 


Afo/iu/octurer.  Confidential 
Chemical  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Water  treatment 
Prod  range:  Confidential 


Afonv/oc/urer.  ConfidentiaL 
Chemical  (G)  Amino  fimctional 

polyoigano  siloxane  derivative. 
Uae/Productioo.  (G)  Pabricjoftener. 

nrod  range:  Confidential . 


Monu/octurer.  Confidential 

Chemical.  (G)  Disubatitiited 
bydroxypolycycle. 

Use/Production.  (S)  Organk 
synetbesis  intermediate.  Prod  range: 
12.00O-«O000kg/yr. 

rpxici<yAi/o.  Acute  oral  toxkdty: 
LD5O>S.000  mg/kg  spedes  (Rat),  ty*  ' 
irritation:  slight  spedes  (Rabbit).  Skin 
irritation:  negligible  spedes  (Rabbit). 
Mutagenicity:  negative.  Skin 
sensitizatton:  negative  spedes  (Gvinaa 

pig)-  ;V      . 


Cheai/te/.  (G)  Pbly(oxyalkyl)- 
•ubstitaled  aniline. 

lAfe/AvN/iictAMi.  (G)  ChenUcal 
intermediate.  l¥od  ranfr  ConfMential 


Manufacturer.  Milliken  *  i 

Chemical.  (G) 
Poly(oxyaIkylene)anilina.  carboxyllc 
ackl  ester. 

Uae/ProduaUoa.  (G)  Chankwr 
intennediate.  Prod  range:  ConfidentiaL 


Monufaeturer.  MUUken  ft  Company. 

Chem/co/.  (G)  Subatttoted 
polyoxyaikylena  aniUna. 

Use/Production.  (G)  Cokvant  Prod, 
range:  Confklential 


Manufot^rer.  Milliken  ft  Company. 

Chemical.  (G)  Subetitated 
polyoxyalkylene  aniline. 

Use/Production.  (G)  Cok>rant  And 
range:  Confidential 


Manufacturer.  Milliken  ft  Gooqiany. 

CAeoiico/.  (G)  Subatitatad 
polyoxyalkylene  aniline. 

Use/Pntduetion.  IC)  CokmnL  hod. 
range:  ConfidentiaL 


,  Manufacturer,  ^polin.  Inc. 

Chemical  (G)  PolysiUcone  arethane 
acrylale. 

U$e/Production.  (S)  An  oligomer  in  a 
foranilated  produd  for  coatiiiss.  clear 
printing  varnish.  Prod  ringe:  2J00- 
4OS00kg/yr. 


hhaufacturer.  Mfllfitan  ft  Coinpaay. 


Manufacturer  KB.  Fuller. 

Chemical  (G)  Maleic  anhydride 
alkene  copolymer,  reactkw  produd  wilk 
ammonia. 

U»e/Production.  (G)  Adhesive.  Prod, 
range:  CoidSdential 

<  ■  '■  ■     ■■,'.- 
^m-Mt  ■  '■',■■  r'  i    *i 

■    Manufacturer.  Caecbem.  Inc. 

Chemical  (G)  Diamine  of  fatty  addo- 
V$e/Productian.  (S)  Epoxy  or 
isocyanate  curing  agent  nod.  rame:  . 
2SO000-1XnO000  kg/yr. 

Toxicity  Data.  Acute  oral  toxkity: 
LO50>S0mg  spedes  (Rat).  Acute  daraaal 
toikity:  LDS0>  200  rag/kg.  Inhalatton 
toxidty.  1jCS0>2  mg/l  spades  (Rat).  Cye 
irritation:  none  spedes  (Rabbit).  Skin 
irritation:  sU^t  spedes  (Rabbit). 


'   Manufacturer.  Noramoo.  he 

flMthacrylykMyathylplienyO-tfl- 
bemiHriaaole. 


\ 
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U9e/Produclioa.tG)\ 
Prod,  range:  1.00IMni>-14,OOOuOao  kg/yr. 


ManufacUtrer.  ConfidentiaL 
Chemical.  [C]  Alkanedioc  acid  salt 

with  tria(hjfdrox]r«lk3ri)ainine. 
Use/Production.  (G)  Surface 

treatment  dispersive  and  for 

inorgansism  pigment  Prod,  range 

ConfidentiaL 


Manufacturer.  Noramco.  In& 

C6e<n#ca/.  (G)  2-SubsUtuted 
ueiuuinazDie. 

Uae/Production.  (G)  Chemical 
inteimediate/stabffiier  for  plastics  and 
coatings.  lYod.  range:  ConfideatiaL 

Toxicity  Data.  Skin  Mtation: 
negligible  species  (Rabbit). 
Mutagenicity:  negative. 


Manufacturer.  EJL  du  I^Mt  fie  Nesaoos 
ftCoL.hic 

Chemical.  (G)  Bis(diiK^ 
imidodicarbaiiimidato-n.n'Hnetal  salt 

Use/Prvductioo.  (G)  Industrial 
iBteffiMdtate.  I¥od.  iwigs:  CoRfidentiaL 


Mamtfadurer.  AKZQ  Coating  Ina 

Chetnicai.  (G)  Rosin  maleic  anhydride 
substituted  pheiiol  formaldehyde 
pestaerythritol  polymer. 

Use/Productiom.  {SH  PiiaOi^  ink.  Prod. 
rangrCoefidaBtiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LOSO  SjPOO  mg/kg  species  (Rat^  Eye 
irritatioK  ooas  species  ptabbit).  Skin 
irritatioa:  wiQligibli  species  (Rabbit). 


Importer.  Basf  Corporation. 

Chemical.  (G)  Elastomeric 
tetramoBOMKric  polymer. 

Ute/Impoft  (S)  Polymers  for  blending 
with  arylic  resin.  Import  range: 
ConfidentiaL 


Manufacturer.  BioTechnica 
Agricultiuv.  Inc. 

Microorganism:  (G)  'Rhizobinm* 
'meliloti'  strain  SU47  from  the 
Rothamsted  Experiment  Station    . 
collection  was  modified,  using 
recombinant  DNA  techniques,  to  contain 
an  antibiotic  resistance  marker  and 
other  genes  to  enhance  nitrogen-fixing 
ability.  The  fbUowing  genes  were 
introduced:  kanaajrcin/neoaiycin  and 
bleomycin  resistance  genes  from 
iCebsiella'  'pneumoniae*, 
transcriptional  terminator  sequences 
from  'Eschefichia'  *coli'.  and  additional 
genes  to  anhsnca  the  nitiogsH-finatioa 

U»e/Prodmctiom:  (Q  The  saulkacak 
field  triab  are  proposed  to  asaeee  Aa 


effect  of  the  genetically  engineered 
strain  on  yield  of  aMalfa  anid  to  study 
the  effect  of  inoculant  delivery  method 
on  the  ecolonr  of  the  genetically 
engineered  strain.  Productioa  range: 
1.2X1013  cdls  per  year. 

Test  data:  Greenhouse  tests  indicated 
that  after  21  days  the  dry  weight  of 
alfalfa  grown  with  the  genetically 
engineered  strain  was  7-1S%  greater 
than  alfalfa  grown  with  an  umnodified 
rhizobia  strain. 

Exposure:  "Human':  Production  and 
field  application,  maximum  of  8  people. 
'Environmental':  Test  data  indicate  that 
this  strain  will  establish  and  persist  in 
the  rhizospheie  of  the  alfalfa  root  at 
population  densities  similar  to  the 
unmodified  parent  strain. 

EnviroameotaL  'Release':  la  the  saiall 
scale  field  triala.  rolesse  to  air.  soiL  and 
water  are  possible.  Cells  may  be  applied 
in  an  aqueous  suspension  using  a 
sprayer  unit  or  the  seed  may  be  coated 
with  this  strain  prior  to  planting  in  the 
field.  The  total  acreage  tanrolved  in  tfiese 
tests  is  051  acres,  of  which  0l05  acres 
will  be  treated  with  recombinaal 
rhixobia.  The  two  propoaed-fleld  teet 
sites  are:  Hampden  Township.  Columbia 
County  and  Sus  Prairie,  Dane  County. 
Wisconsin.  'DispesaT:  Laboratory 
cultures  are  sterilized  before  disposal 
into  Publicly  Owned  Treatment  Works. 


Manufacturer.  Hercules  Incoqwrated. 

Chemical.  (G)  Polyarylacetylenic 
resin. 

Use/Production.  (S)  Resin  for  carbon 
fiber  composites.  Prod,  range: 
ConfidentiaL 


Manufacturer.  Stephen  Company. 

Chemical.  (G)  Amidocarboxy  benzoic 
add. 

Use/Productiom.  (S)  Conditioning 
agent  suspeniiing  agent  and  fabric 
softener.  Prod,  range:  ConfidentiaL 


//nporter.  ConfidentiaL  ■ 
Chemical.  (G)  Polyamide  copolymer. 
Use/Import  (G)  Hot  melt  fabric 
adhesive.  Import  range:  ConfidentiaL 


Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polyurethane-urea. 
Use/Production.  (G)  Glass  fiber 

sizing/leather  coating  Prod,  range: 

looooo-aoaooo  kg/yr. 


Use/Productioit  (S)  Binder  for 
autoanotive  finishes.  Prod,  ranga: 
Confidential. 

ree-S47 

Importer.  Confidential. 

Chemical.  [C]  Reaction  product  of 
alphatic  digfycldyi  ether  and 
methacryhc  acid. 

Use/lmporL  (C)  Shot  sensitive  resin. 
Import  range:  Confidential. 

>se  SM 

Importer.  Hodogaya  Chemical 
(U.S.A.).  Inc. 

Chemical  (G)  l-Tetradecanaatinium, 
n,n-dimithyl-n-tetrdecyl-.  hexa-.mu.- 
oxotetra-.mu.3-oxdi-.mu.S- 
oxotetradecaoxo-octamo|ybdate(4-) 
(4.1). 

Use/lmpoit  (G)  Additive  for  printing 
and  copying  toners.  Import  range: 
ConfidentiaL 


Importer.  Hodogaya  Chemical 
(U.S.A.),  Inc. 

Chemical.  (G)  Chromate(3-).  bisfB- 
amino-4^ydroxy-3-((2-hydroxy-3,5- 
dinitrophenyl)asoK-2- 
naphththalenesulf(Niato(3-)-trisodittni. 

Use/Import  (G)  Coloring  agent  for 
anodized  metaL  Import  range: 
ConfidentiaL 


Importer.  Hodogaya  Chemical 
(U.S.A.).Ina 

Chemical.  (G)  Ghromate(3-).  bis(7- 
amino-4-hydroxy-3-((2-hydit)xy-3,S- 
dinitropheiiyl)azo)-2- 
naphthaIenesttlfonato(3-)-trisodium. 

Use/Import  (G)  Coloring  agent  for 
anodized  metaL  Import  range: 
ConfidentiaL 

»S»-3S1 

Manufacturer.  OonfidentiaL 
Chemical.  (G)  Styreneecrjriic 

acrylonitrile  terpoiymer. 
Use/Production.  (G)  Ppljrmera  seed 

intermediate.  Prod,  range:  ConfidentiaL 


Manufacturer.  ConfidentiaL 
Chemical  (G)  Acrylic  modified 
linseedoil< 


Manufacturer.  Confidential. 

Chemical  (G)  Styrene  acrylic 
acrylonitrile  terpoiymer. 

Use/Production.  (C)  Paper  coating 
additive.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Eye  irritation:  none 
species  (Rabbit).  Skin  irritation: 
negligible  species  (Rabbit). 
Mutagenicity:  negative.  Skin 
sensitizatioii:  negative  species  (Cuinaa 
pig)- 


Manufacturer.  ConfidentiaL 


BEST  COPY  AVAILABLE 
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ChemiaaL  (G)  Modified  acrytte 
polymer. 

Use/Production.  (C)  Coatings 
additive.  PMd.  rwgK  CoofidsntiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LDS0>5  g/fcg  spades  (Rat).  Acuta 

demal  toiddty:  UMO»  S/Vi  »pcci«« 
(Rat).  Eye  irritatioa:  moderate  spedes 
(Rabbit).  Mutagenidty:  negative.  Skin 
irrttatton:  negligible  spades  (Rabbit). 


Importer.  NIcca  USA..  Inc. 

Chemical.  (SJN  J«  J4  JI-TetraUs 
(8tearaniidoetiiyl)«r«a. 

Use/la^foit  (8)  Softner^cottoo/nter 
fibers.  Import  I 


/oVNMier.  Moca  U.S.A..  Inc. 

Chemical  (S)  TaU  oil  fatty  ester  ol 
edioxylated-a-nooylpheayl-w-hydroxy- 
polymer  with  formaldehyde. 

Use/Import  (8)  A  disperse  dye  canier 
for  finisUiv  polyeatar  ester  fibers. 
Import  range:  ConfidentiaL 

>eo-as7 

Importer.  Nicca  IJ.&A..  Inc. 

Chemical.  (S)  Coconut  fathr  add  ester 
of  ethoxylated-a-nonylpheByl-w-^ 
hydroxy-polyaer  wim  fomaldriiyde. 

lAeZ/ovioft  (S)  Disperse  dye  canier 
for  finlt**'"^  polyester  fibers.  Import 
range:  ConndentiaL 


Importer.  Nlcca  U.8.A.,  Inc. 

Chemical  (8)  Ammonium  salt  of  2- 
octadecenylooxymetfayl-2-oetadecenoyl 
polyoxetiiyloxyniethyl-2octadecenoyl 
poiyoxetfaylenemethyl-3- 
polyoxyethylene-prQ^iytpolyetiiane 

sulfate. 

Use/Import  (S)  A  disperse  dye  carrier 
for  finishing  polyester  fibers,  import 
range:  ConfldratiaL 


Importer.  Nloca  USA..  Inc. 

Chemical  (8)  hLTi-Bis  (stearamld 
eUiyt)  diquanine. 

Um/lmport.  (8)  Soflner  for  cotton. 
Import  ranga:  ConfidentiaL 


UseOmport.  (8) 
for  finishini  polyester  filial*, 
range;  ConfidentiaL 


/nvwrter.  Nicca  U.8A.  Inc 
Chemical  (8)  Ammonium  salt  oi 

polyo^ypropyiane  pulyoicyethylena  w- 

(l-phenol-2-l^dro}vethyU  ether. 
Use/Itnport.  (8)  A  diqwrsa^reMnter 

for  finishing  polyester  fibers,  import 

range:  ConfidentiaL 


Importer.  Nioca  VAA^  ln& 
OemicaiL  (8)  Tall  ott  fet^  add  Mtar 
widi  polyoxy  (W-efliane-diD-w- 
hydroxy-2A0-tris  (l,phenyl  ethyl) 
"imenol  ether. 

Uae/lmport.  (8)  Soaping  agent  for 
dyeing  eqaipawnt  polyester,  cotton, 
acetate  fibers  and  cairisr  for  pobMtar 
fibers.  Import  rangr.  Confldentiai. 


Importer.  Nicca  USA^  Inc. 

Chemical  (S)  3.4,6-Tris(l- 
phenylelfayl)phenylpolyoxy«tfaylea0 
octadeoenoyloxedioxyBethylether. 

Utt/lmport.  (8)  A  disperse  dye  caiTter 
for  finishing  polyester  fibers.  Import 
range:  ConfidentiaL 


Manufacturer.  Amoco  Peiformanoe 
Products,  inc. 

ChendoaL  (G)  AraoMticdioarboicylie 
add  ManNaatto  pelyaetar. 

U$e/PnductkM.  (8)  liij^ 

material  RmL  rangr  CDofUeatiaL 


MamrAKterw.  ConfldantfaL 
Qtemical  (G)  Myarethana  area. 
.  Uee/PndmstioiL  (8)  AaloaMliva 
primar  surface.  Prod,  range:  KMKN^ 
3004)00  kg/yr. 

»se  est 

Monttfactarer.  Confidential 
ChimioaL  (G)  Polyoster  losin. 
Use/Production.  (G)  Open. 

nondispersive  use.  PRmL  range: 

CoNofidential 


Manufacturer.  Confidential 
Chemical.  (C)  NeutraUlied  add 

catalyst 
Uee/PiodwUon.  (G)  Cata^  Plod. 

range:  ConfidentiaL 


XnvMfter.  Basf  Corpontioa. 
QiandcaL  (G)  NickeMsoindoline 


Importer.  Nloca  U.8A..  lac 

CAemidiiL  (8)  Lanolin  fatty  oil  ester  of 
edmxyiated^-nonyipheayl-wiMlyMr 
%dtii  fbcvaldsliyd*. 


Use/Import.  (8)  AaUaaobite  coating. 
Import  rai^K  Confidential 

Toxicity  Data.  Acute  oral  toxidtr 
LDSO>M0O  B«/kg  spadBS  (Rat). 
Inhalation  toxidty:  ljO0>M  b«/I 


apactea  (RatV  It*  IrtMalkMK 
spades (BabbHt-linlMieiiilH  negii 
ttia  MtotfoK  aagU^bto  spodaa 
(RahbM). 


»*a-«7i 

Manufacturer.  The  Shepherd 
Chemical  Coayany. 

CA«iniic»/.(G)CobaUi 

£;to/A«Mfac(/<Mi(S)r  _ 
adhadva  proiaolar.  i¥od.  range:  OJOO- 
11 J40  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD60  111  i/kg  spades  (Rat).  Acate 
demal  toiddly:  LD80>8.2  a/kg  ipedoa 
(RabbH).  Rye  irritetfon:  moderate.  Skin 
iiritation:  ne^lglUe  spedes  HUtibit). 
Skin  sensitliaBon:  positive  spedes 
(Gaineaplg). 


Manafactarer.  Confidential 
Chemical.  (G)  AUcylaiyl  solfbnate, 

amine  sdt 
U$e/Pnduction.  (G)  Additive  for  the 

eneny  prodoction  industry.  Prod,  range: 

ConfidentiaL 


Manufactiiw.  The  Dow  Chemical 
Company. 
Chemical  iP)] 


Uee/Productioa.  fG)  Monomer  for 
ilhenatf 


IptaaticProd. 
Confidential 

ToxiGitfData.hc 
LD8D>iJOO0  a«/ka  spadao  (Raa  • 
irritetion:  ne^i^  tpcdas  (RabUt). 
Mutagenicity:  negative. 

»sa  >y» 


HUUOIIfl 


Chemfcd:  (G)  Cqb^  coavlax  4ya  ef 
nonoazo  dyMtuft 

.    C/se//inipoft  (8)  Colorant  For  wood 
stain.  Import  raagK  QaiMwiltel, 

Toxicity  Data.  Acate  oral  toaidly: 
LD60 104IOO  mg/kg  spades  (Rat).  Stetlo 
acute  toxicity:  time  LCBO  Sah  100-4D0 
B«/l  spadae  (Golgen  orfe).  Qye 
irrttetfoK  Bodaate  species  (Rabbit). 
SUn  ifTttatfon:  sti^  spedes  (RabbH). 

»ea-ST« 

Manufacturer.  Tsanant  Coa|Mnf . 

CheaUcaL  {C)riM 
derivativaofa 
polyalkyMmli. 
and  an  alkyl  poqi 

U$0/PnductioiL  {C)Opm. 
nondisperslea  ass.  hod. 
200000  kg/yr. 


lDtporter.BiBS-AnMrfcanGrikMi.lae. 

Gftamtoil  (G)  Cepolyaadde  of 
terapbtfaaUc  add  (a).  teophattiaUe  ad4 
(bl  hexametfaylene  dlaaiiiw(o). 
isophoronediamlne  (d)  and  caprolactum 

(•)• 
Use/Import.  (8)  Myawrs  for 

compounding  inqMrt  I 

ConfidentiaL 


Mamf^dmm:  R.T  Vaadefbfll 
Company. 
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Chemical.  (G)  2,5-diinercaplo-134* 
thiadiazole  reacfioD  product 

Use/Production.  (S)  Antioxidant  and 
:  anliwear  agent  for  lubricants.  Prod. 
'  range:  Confidential. 

Importer.  Qba-Geigy  Corporation. 

Chemical.  (C)  Dlaxo 
.■aphthalenesulfonic  add,  aodinm  salt 
'     t/se/Zmpo/l  (G)  Textile  dye.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicHjr: 
LD5O>ZO0O  mg/kg  species  (Rat).  Acute 
dermal  toxicity:  LDSO>  2.000  mg/kg 
-  spedes  (Rabbit).  Eye  irritation:  none 
species  (Rabbit).  Metagenidty:  positive. 
Static  acute  toxidty:  time  LCSO 
g6h>1,000  mg/1  species  (sebraish).  Skin 
irritation:  negligible  species  (Rabbit). 

"^    Manofacturer.  biterplastic 
Corporation. 

Chemical  (C)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Molding  resin. 
.  Prod,  range:  1.000iOOO-14AXM)00  kg/yr. 


Manufactunr.  CobfidentiaL 
Qiemioal  (G)  Alkylated  napthalenes. 
lh9/Productiott.  (G)  Fbd  additive. 
,nrod.  range:  ConfidcntiaL      •      ,<    i 


Manufacturer.  Bostik.  inc. 

Chemical  (G)  Poiyarethane 
prepolyBMU. 

Use/Production.  (S)  Prepolymer  to  be 
ased  in  the  compounding  of  acfliesives 
and  aeal«nts.  PIxkL  rangr.  Confidential 


Importer.  ConfidentiaL 

Chemical.  (G)  Poly  aromatic  resin. 

Use/laiporL  (G)  Manofactare  of 
r  tttides  liv  the  aerospace  iadusfty. 
Import  range:  CooiidMtiaL 

Toxicity  Data  Acute  oral  toxidty: 
tD6O>lO00  a^/kg  spedes  (Rat).  Eye 
irritation:  none  spedes  (Rabbit).  SIda 
irriution:  negligibie  species  (Rabbit). 


AfanuAictunBr  Dow  Coming  . 
Corporation. 

Chemical  (S)  Silses^uioxanes, 
'hydrogen. 

Uae/Production.  (S)  Electronics 
ooatiag.  Prod,  range  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
.LDS0>5AX)  mg/kg  species  (Rat).^ 
'  frritation:  none  spedes  (Rabbit). 
Mufagenidty;  aaastive.  Skin  irritatJon: 
negligible  spedes  (RabbH).     >: 


Date:  Fet>nMry  TO,  Iflsa 


Acting  Dinctor.  InfbnmoUon  Management 
Division,  Office  o/  Toxic  Substmtcea. 
|FR  Doc  9(M2M  Piled  2-2S-«k  8:45  aai)  . 
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naiMmimB  twgmi  nnac  swviy  mn 

AMNCY:  Federal  Communications     > 
CommissioiL 

AcnoNc  Notice. 


:  The  FCC  is  accepting  the 
Philadelphia  area's  (Region  28's)  plan 
tor  public  safety.  By  accepting  this  plan, 
the  FCC  enables  the  licensing  of  the 
IIZl-«24/8e6-8e9  MHz  spectrum  for 
public  safety  to  begin. 

t  OA-m  February  9. 199a 


mON  CONTACTS 
Maureen  Cesaitis,  Private  Radio  Bureau. 
Policy  and  Planning  Branch. 
Washington.  DC  20654.  (202)  632-6497. 


AMV 

1.  On  October  Z 1968.  the  Philadelphia 
Metropolitan  Area  (Region  28) 
submitted  its  public  safety  plui  to  the 
Commission  for  review.  The  plan  sets 
forth  the  guidelines  to  be  followed  in 
allotting  spectrum  to  meet  current  and 
future  mobile  communications 
requirements  of  the  public  safety  and 
special  emergency  entities  operating  in 
its  region. 

2.  The  Region  28  plan  was  |rfaced  on 
Public  Notice  for  coomients  on 
December  14. 1900. 54  FR  51324  (Dec  14. 
1909).  The  Commission  received  BO 
comments  in  this  proceeding. 

3.  We  have  reviewed  the  plan 
submitted  for  Region  28  and  fitid  that  it 
conforms  with  the  National  Public 
Safety  Plan.  The  plan  inchides  all  the 
necessary  elements  specified  in^the 
Aepo/t  am/ Odiar  in  Gen.  Dodwt  Na 
87-llZ  3  PGC  Red  906  (1987)  53  FR  1022. 
January  15. 196&  and  satisfactorily 
provides  for  the  current  and  projected 
mobile  communications  requirements  of 
the  public  safety  and  spedal  emergency 
entities  in  Region  28. 

4.  Accordingly,  it  is  ordered.  That  the 
Public  Safety  Radio  Plan  for  Region  28  is 
accepted.  Furthermore,  licensing  of  the 
821-824/806-000  MHz  band  in  Re^  28 
may  commence  immediately. 


List  of  Subieds  Id  the  Poblfc  Safety 

PubUc  safety.  Spedal  enngBBqy,  ■,  .  I 
Thiiiking.  Land  mobile. 


Federal  Comnunications  ConmiMioa. 
■•veriir  C.  laksr. 

Deputy  Chief.  Private  Radio  Bureau. 
(FR  DM.  9IM277  Filed  2-2».«k  8:45  am) 


FEDERAL  RESERVE  SYSTEM 

wanBonn  tmpsnai  Dam  oi  GQiMlMrOS^ 
Toranliv  Ontirto,  CmimIo;  Prapoail  T9 


This  notice  corrects  a  previous 
Federal  Register  Notice  (FR  Doc  89- 
22020)  published  at  page  88287  of  the 
issue  for  September  15, 1989. 

The  notice  for  Canadian  Imperial 
Bank  of  Commerce  is  amended  to  read 
as  follows: 

1.  Canadian  Imperial  Bank  of 
Commerce,  Toronto,  Ontaria  Canada 
("Canadian  fanperial"),  has  applied. 

Rursuant  to  section  4(c)(8)  of  the  Bank 
Inkling  Company  Ad  (12  U.S.C. 
1843(cM6))  and  225.23(a)(3)  of  the      . 
Board's  Riegulation  Y  (12  CFR 
225.23(a)(3)),  for  permisston  (or  its 
subskiiary  Wood  Gundy  Coip^  New 
York,  New  York  (Xompanyr)  to  engage 
tai  the  placement  as  agent  for  issuers,  of 
dd>t  aad  equity  securities.  Canadian 
fanperial  has  also  applied  for  permission 
for  Corapan/to  buy  and  sdl  tSi  types.Of 
securities  on  the  onler  of  investors  as  a  . 
"riskless  prindpal"  in  aceordance  widi   : 
the  limitations  set  out  in  Bankers  Trust 
New  York  Corporation,  75  Federal 
Reserve  Bulletin  829  (1980). 

Comments  on  this  application  must  be 
received  by  March  12. 199a 

Boatd  of  Governors  of  the  Federal  IteMrve 
System.  Febniary  2a  iwa 

Aa$4^ate  Secretary  of  the  Board. 

^Di>c.90-«243  Filed  2-2S-40: 8:45  anf.  ' 
I  mng  MM  ■!  M 


Mat; 


MBartk 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Ad  (12  U.S.C  1842)  and 
1 225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  arri 
considered  in  acting  on  the  applications 
Are  set  forth  in  section  3(c)  of  the  Ad  (12 
U.S.C  1842(c)). 

Each  application' is  available  for 
immediate  inspection  at  thfe  Fedonsl  :     • 
■  Reserve  Bank  indicated.  Onee  the  • 


' .»- 1 
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application  has  been  accepted  for 
processing,  it  will  also  be  available  fair 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  miay 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  ■  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fad  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearii>g. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  Mardi 
la  1990. 

A.  Federal  Reserve  Bank  of  St:  Louis 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  03106: 

\.  Casey  County  Bancorp,  Inc.. 
Liberty,  Kentucky:  to  acquire  at  least  80 
percent  of  the  voting  shares  of 
Middleburg  Bancorp.  Inc..  Middlebnrg. 
Kentucky,  and  thereby  indirectly 
acquire  Farmers  Deposit  Bank, 
MkkUeburg.  Kentucky. 

B.  Fadml  Baaanra  Baak  al 
riliiaiBapnis  Qnmrr  M.  Lyon.  Vice 
President)  2S0  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Yellowstone  Trail  Bancorporation, 
Ispwich.  Soudi  Dakota:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Ipswich 
State  Bank.  Ipswich.  Sooth  Dakota. 

Board  of  Covenwrs  of  the  Federal  Reserve 
SysleiB.  Fefaruuy  am  UHO. 
leonifer  |.  lohnsoe. 
Anociate  Secretary  of  the  Board. 
|FR  Ooc.  90-4244  Filed  2-23-«0:  B4S  wb| 
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01  Govefipers  ev  tas  Fsdsfel 

we.  issK 


The  notificant  listed  below  has 
applied  under  the  Change  In  Bank 
Control  Ad  (12  U.8.C  1817(J))  and 
I  225.41  of  the  Board's  RegulJitkm  Y  (12 
CF^  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  fadors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Ad  (12  M&C 
1817U)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Faderal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  wrill  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notios 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  12.  lOOa 

A.  Fadacai  Raserva  Baak  af  Kanaas 
City  (Thomas  M.  Hoenig.  Vice  PMddent) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  fimmy  Harrell.  Leedy,  Oklahoma,  to 
acquire  OJ  percent  for  a  total  of  254) 
percent  Craydon  L  Lantz.  Elk  City. 
Oklahoma,  to  acquire  8.9  percent  for  a 
total  of  25.8  percent  David  L  HarreU, 
Leedy,  Oklahoma,  to  acquire  8.9  percent 
for  a  total  of  25.8  percent  and  Robert  L 
Newcomb,  Elk  City,  OMahoffla.  to 
acquire  8.9  percent  for  a  total  of  25  J 
percent  of  tlie  voting  shares  of  Western 
Oklahoma  Bancshares.  Inc..  Elk  City, 
Oklahoma,  and  thereby  indirecfiy 
acquire  Bank  of  Western  Oklahoma,  Elk 
City,  Oklahoma. 


Ateocnte  Secretary  of  the  Beord. 
(FRDae. 


Qranliniof 


Sedioo  7A  of  the  ClaytoB  Ad.  15 
U.S.C.  18a.  as  added  by  Utle  U  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Ad  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Thide 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
wailing  period  prior  to  its  expiration  and 
requires  that  notice  of  this  adion  ba 
published  in  the  FadanI  Ragistar. 

The  fotloafing  transactions  were 
granted  eariy  termination  of  the  waiting 
period  provided  by  law  and  the 
premeiger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
general  for  the  Antitrast  Division  of  the 
Department  of  fustioe.  Neither  agency 
intends  to  take  any  adion  with  reaped 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transagtkms  Granted  Early  TcRiidiNATiow  BmwEEN:  ^eb.  5. 1990  and  Feb.  16. 1990 


Name  of  aaMrtn»  pwson.  nams  oi  acquksd  psfson.  nsnw  of  aoquirad  snaiy 


Vm  OiWW  «id  Ua  Writaca  Tiuat  Amaiican  HaaMt  PSrtnara.  Amarican  HaaMi  Partnara . 

Pa«  Bryton  HoMngi^  Ud..  Amartcan  Ftonaer.  Inc.  CaMna  Homaa.  Inc  and  Tlw  JoneSian  Grm;^  Inc.. 

SoftMl  Conipular  Aroducia.  Inc..  Mtaoawartca.  Inc..  lAuoawanca.  mc 

AS  Afilmas.  CMMoplw  H.  Sum.  Sports  Enlarpilaaa.  Inc....... : 

AdaooM  Cvpoiaiion.  Hanto  Coiponaon.  Ham  OnporaSon.. 


Tha  CoMtH  Cwsoraaon.  LaSMto  Enargy  Cofp.  Unaw  OHshora  Ti 
Robart  X  ToAwich.  TbSGfaytnund  CorporaSon.  ConauAanta  A  Pwignari.  Inc 
I  Partnais^A,  L.  P..  Ffanh  P.  Mo*aai,  Dvy^  SyiMia^  Inc.. 


Con9««y  and  Mud  L*a  ir . 


CRN  pic  HOP 


.HOP 


Cwponlion. 

Inc — 


HoWnQi  CofpOfMon. 


u». 


I  N.V..  MSG  SacuriiaiL  E.  W.  Cuny  Companr.  Inc 

BuWnwn-Taaareda  N  V..  Hany  L  HBrnan.  BuKhart  OMca  Modadt.  kc 

HnMta  Qm«i  inc,  Bkanianniil  Cadto  Cb,  Ine,  BioanlanrM  OMa  Co,  Ihc . 
Tha  MMMi  Traal  A  BamaigCaL.  UA,  Roy  &  NiN.  MMdWi  OvsARMk  POTSan 
Vaiantfi^AEOOIiWsnw^onMBipriaCoipowlloaWaaNnglonNallonallnawancaCowpanr. 

I  Qaa  OoMpany.  AlsTam  naaouwaa.  Inc,  Colony  Energy  <?oiponnpn_^.™ 

.t.P..Miwa»R.T»ewow,liaa«slonintieiaaawTiawiportPraaa.lwc- 

IJ.  UaMM  sad  NMa  K.  UpiduB.  Bobs  mc . 


J«naaT.HudnaPtomF«annFoodKiw..nsnaFinnnFoodAiRC — -, — — 

iTfa*iiCoi.lncandJaa 


T— 


Mr.  Jotw  O.  Hi<owa».  Mr.  Dswnd  W.  Ti>#|iaH.  81.  Jotws 


ljquam,lne; 
Coiaaraiow. 


PlCOMM 


mc 


AiXAl 
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,  I  'ni 


90-0861 


9»481S 


904813 


t    9»-W18 


Oe/06/90 
02/06/90 

oe/06/00 

02/05/90 
02/06/90 
02/08/90 
0eA)8/90 
02/07/90 
08/07/90 
08/07/90 
08/07/90 
02/07/90 
02/07/90 
02/00/90 

o2/oam> 

tMMO/OO 

88/12/90 
08/18/90 
08/18/99 
08/18/98 
88/16/80 
88/19/90 
OS/'S'OO 
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TRMiSMmOMS  QiMNTEO  EARtY  Termmation  Betweek  Feb.  S.  1980  AND  Feb.  16. 1080-^Con^^ 


a(  poquMng  panon.  ntnw  ol  acqured  paiaon.  nvm  of  aoqubvd  anily 


KotMi  Convany. 

OP^IOVI^  mK^  SW^IOVII,  VIC 


Kodih  Company.. 


r  MnporaMOiv  rwtn  mmngi;  nc.  PMn  noungi,  nc  ..„_ 
Rnt  WadKwia  Corporatniv  Chartar  Fodiral  SMtngB  Bw*.  Owtir 


Jamaa  V  Babcock.  Yorti  Tiuai  Gnup  ptc,  VoA  Trail  Grotip  ptc 


numbar 


90-0901 
90-0962 
90-0067 
90-0960 
90-0970 


02/16/90 
02/10/90 
02/16/90 

02/i«/go 

02/16/90 


Sandra  M.  Peay,  Federal  Trade 
Commission.  Contact  RepresentaKve. 
Praraerger  Notification  Office.  Bureaa  of 
Competition.  Room  303,  Washington.  DC 

2058a  (202)  32e-^aa 

By  directioa  of  the  Commiasion. 
OBMHS-Oaik. 
Secretary. 
|FR  Doc  90-«290  Filed  2-23-00;  8:46  am| 


OCPAinMCNT  OF  HEALTH  AND 
HUMAN  SCRVICCS 

Tvoa  ano  iini^  auiimi  MsirMion 

MuwiHN  I  vuiiNiiiiiva,  Mavwig 

t.  Food  and  Drug  Administration. 

Notice. 


HHS. 


:  Thifr  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  biefore  FDA's 
advisory  committees. 
.ttEETMO:  The  following  advisory 
committee  meeting  is  announced: 

Blood  Products  Advisory  Conmhtee 


BATE,  TME,  ANO  MACE:  March  14. 199a 
8  a-HL.  Conference  rm.  9,  bldg.  31. 
National  Institutes  of  Health.  9000 
RockviUe  Pike.  Bethesda.  MD:  March  15. 
199a  8J0  a.m..  Wilson  HaU.  bldg.  1. 
National  Institutes  of  Health,  9000 
RockviUe  Pike.  Bethesda.  MD. 


TVM  or  MBETMa  AMD  CONTACT  I 

Open  public  hearing.  March  14. 199a  8 . 
a.ni.  to  9  a  jn.,  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion.  9  a  jn.  to 
9:50  a.m.;  closed  committee 
deliberations.  9-.50  a.m.  to  6  pan.;  open 
committee  discussion.  March  15, 1990 
8:30  ajn.  to  11:45  aon^  closed  committee 
deliberations.  11:45  a.m.  to  12:15  pjn^ 
open  committee  discussion,  12:15  p.BL  to 
4:45  pjn^  Linda  A.  Smnllwood.  Division 
of  Blood  and  Bkiod  Products  (HFB-400). 


Center  for  Sologics  Evaluation  and 
Research,  Fbod  and  Drug 
Administration.  8800  Rockvilie  Pike. 
Bethesda.  MD  20882,  301-496-4396. 


.  RMCnOH  OF  THE  < 

The  committee  reviews  and  evaluates 
available  data  on  the  safety, 
effectiveness,  and  appropriate  use  of 
blood  products  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
human  diseases. 


Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  notify ihe  conwnittee 
contact  person. 


:  On  the 

morning  of  March  14. 199a  the 
committee  will  hear  an  overview  of 
hemoglobin-based  red  cell  substitutes' 
research.  On  the  morning  of  March  15. 
1990  the  committee  wiU  hear  summary 
discussion  on  hemoglobin-based  red  cell 
substitutes  and  human 
immunodeficiency  virus,  type  2  (HIV-2) 
testing.  In  the  afternoon,  the  committee 
will  hear  review  of  clinical  data  on 
erythropoietin:  review  storage,  dating, 
and  distribution  of  irradiated  blood; 
hear  updates  on  donor  information 
materials,  and  nomenclature  for  Factor 
DC  concentrates. 


liTlONKThe 
committee  will  discuss  trade  secret  or 
confidential  commereial  information 
relevant  to  pending  product  license 
applications  and  investigational  new 
drugs  in  the  Center  for  Biologies 
Evaluation  and  Research.  This  portion 
of  the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  opot 
public  hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  conuQittee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  restfved 


for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guidehne  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  ia205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  Tilm,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a   • 
meeting. 

Any  interested  pereon  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  arc    ' 
available  from  the  contact  person  before 
and  after  the  neettaig.  Traascripis  of  the  ■ 


Rigbtor  /  Vot.  55.  Hor»f  Moitotoy/FEbfwory  «>.  iiW>7  Nbtlew 
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open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Infonnatioa  Office  (HFI-35).  Food  and 
Drug  Administration,  room  12A-10. 5800 
Fishers  Lane.  RockviUe.  MD  20857. 
.  approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cenU  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
room  4-62. 5800  nshers  Lane,  RockvUle. 
MD  20857.  approximately  15  working 
days  after  the  meeting,  between  the 
hours  of  9  a.m.  and  4  p.nL,  Monday 
through  Friday.  Summary  minutes  of  the 
open  portion  of  the  meeting  wUl  be 
available  from  the  Freedom  of 
Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner,  witfi  the 
concurrence  of  the  Chief  Counsel  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shaU  be  dosed.  The  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.SC  app.  2, 10(d)).  permits  such  ckised 
advisory  committee  meetings  in  certain 
circumstances.  Those  portions  of  a 
meeting  designated  as  closed,  however, 
shaU  be  closed  for  the  shortest  possible 
time,  consistent  with  the  intent  of  the 
cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  dosed 
where  the  matter  for  discussion  involves 
a.trade  secret:  conunercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disdosure  of  which  would  be  a 
cleariy  unwarranted  invasion  of 
personal  privacy:  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disdosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generaUy 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  dosed,  where  necessary  and  in 
accordance  with  FACA  criteria,  indude 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guideUnes  or 
simUar  preexisting  internal  agency 
documents,  but  ooJy  if  their  premature 
disdosure  is  Ukely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  ooaunerdal  or  financial 
information  submitted  to  ttie  agency; 
consideration  of  matters  involviiig  . 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  OfT 
matters,  sutiih  aS  personnel  records  or 
individual  patlenl  records,  where 


disdosoe  wodd  constitute  a  dearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  diat  ordinarUy  shall 
not  be  dosed  indude  die  review, 
discussion,  and  evaluation  of  general 
predinical  and  dinical  test  protocols 
and  procedures  for  a  class  of  drags  or 
devices;  consideration  of  labding 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
informationxm  qMdfic  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  pubUc 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
pubbc  disdosure  pursuant  to  the  FACA* 
as  amended;  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on  . .  . 
matters  that  do  not  independently 
justify  dosing. 

This  notice  is  issued  under  section 
10(a)  (1)  aiid  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2).  and 
FDA's  regulations  (21  CFR  port  14)  on 
advisory  committees. 

Dated'  February  17. 1990i 

Acting  QmmiukMterofPoodandDrugB. 
pit  Doc  90^4286  Filed  2-ZS-n;  84S  SB] 
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Dated:  FSbniaiy  28,  ItMi. 
Al— Lliiiiii^ 

Acting  AitociatB  Conuni$$ioit&rfi>r 

Regulatory  Affair$ 
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;  Food  and  Drug  Administration. 


HH& 


Notice. 


T.  The  Food  and  Drug 

Adodnistration  (FDA)  is  annoandng  die 
f oUowing  district  consumer  exduuge 
meeting:  Atlanta  District  Office,  diaired 
by  John  H.  Turner.  District  Director.  The 
topic  to  be  discussed  is  health  issues 
relative  to  the  rural  community: 
pestiddes. 

OATH:  Tuesday.  March  6 198a  11  aJn. 
AOONBtOO:  Fort  VaUey  State  CoUege, 
School  of  Apiculture.  Home  Economics, 
and  AUied  Programs.  State  CoUege 
Drive.  Fort  VaUey.  GA  31030 
PON  wiwn— I  wmomukvm  contact. 
Barbara  Ward-Groves.  Consumer 
Afhirs  Officer.  Food  and  Drug 
Administration.  80  Eighth  St  NB., 
Atlanta.  GA  SOSm.  404-347-7S55. 

8M 1 1  iM8iii  snT  EE  nwinTinr  T 
purpose  of  this  meedng  is  to  encourage 
dialogue  between  ooosuniers  and  FDA 
offidals.  to  identify  and  set  priorities  for 
current  and  future  healtii  concerns,  to 
enhance  relationships  between  Ideal 
conSimien  and  F0A's  district  offioM.  , 
and  to  contribute  todie  agency's 
poUcymaking  decisions  on  vital  issues. 


K  Indian  Health  Service.  HHS. 

ACTMNC  Notice  of  competitive  grant 
appUcatioos  for  die  Tribal  Management 
Pr^ram  for  American  Indian/ Alaska 
Native  tribal  organlaations. 

•UMHUmllM  Indian  Health  Service 
(IHS)  announces  tiiat  competitive 
appUcations  are  now  being  accepted  for 
the  "Wbal  Management  Proffam  for 
American  Indian/Alaska  Native  Tribal 
Organhtattons  established  by  section 
103(bK2)  of  Public  Uw  93-096.  the 
Indian  Self-Determination  and 
Education  Assistance  Act  of  1975  (25 
U.S.C  45a|i(bK2)).  •*  amended  by  PnUic 
Law  100-472.  The  regulations  fovemfaig 
tiiese  granta  are  codified  at  42  CFR  part 
36  subpart  H.  This  prq^am  is  witfaia  tfw 
Cataki  of  Fedsral  Doaesttc  Assiatanoa 
Number  13.226.  Tliere  wiU  be  only  one 
funding  (^de  (hiring  Fiscal  Year  1996 

OATM:  An  original  and  two  (2)  copies  of 
the  oonpleted  grant  appUcation  nnist  be 
submitted  to  the  Granta  Management 
Specialist,  in  die  appropriate  Indian 
Healdi  Service  Area  Office  receiving  tiie 
appUcation  by  close  of  business  on  April 
30 199a  Cloae  of  business  moaos  4  pjB. 
local  time  of  die  Indian  Haaldi  Servioe 
Area  Office  receiving  dw  appUcation. 

AppUcations  shaU  be  oonsiderBd  as 
meeting  die  deadUne  if  they  are  either 

(1)  Received  on  or  before  die  deodUne  or 

(2)  pofftnMiri<*«'  on  or  before  die  deodUao 
and  received  ta  time  to  be  reviewad  . 
along  widi  aU  other  timely  appttcatfoos. 
A  le^bfy  dated  receipt  from  a 
ooaunerdal  carrier  or  dw  US.  Poalal 
Service  wiU  be  aooeplBd  in  Uea  of  a 
poetaurk.  Private  metered  poatmaiks 
WiU  not  be  accepted  as  proof  of  ttaely 
mailing 

AppUcations  received  alter  die 
announced  dosing  date  wdl  not  be 
considered  for  funding. 


M.  Kay  Carpenter.  Granta  Management . 
Officer,  Granta  Management  Brand).    '. . 
DivisioO  of  AcqjiWtion  and  Granta 
Operations.  IwUan  Heald)  Service,  room 
6A-33. 5800  Fishers  Lane.  RodcvUle. 
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Mafyland  20657.  (301)  44»-6aiM.  (Tlii*  to 
■ot  a  toll-free  number.) 

SUPMJMBITMIV  MMNMKflOK  lllto 

announcement  provkiea  infonaatiaa  on 
the  general  pragraoi  pwpoae. 
programmatic  priorities,  eligibility 
requirements,  funding  availability, 
application  proccdnres,  grant  writing 
technical  assistance  woritshopa.  and 
preappiications  for  the  Tribal 
Management  l^opaB  for  American 
bdian/Alaska  Nativ*  TMbal 
Organizations  for  Fiscal  Year  1980. 

A.  General  Program  Purpose:  To 
increase  the  management  capacity  of  an 
American  Indian/Alaska  Native  tribal 
organization  to  enter  into  an  agreement 
under  the  provisiona  of  Public  Law  OS- 
038  to  assume  operational  oootrtrf  of  all 
or  part  of  an  existing  IHS  direct 
operated  health  prograsa. 

B.  Programmatic  Priorities:  The  IHS 
has  estabbahed  the  following  general 
priorities  that  wiU  be  observed  in  the 
award  of  tribal  management  grants.  For 
activities  designed  to  ia^irove  the 
capacity  of  a  tribal  oiganiiatioo  to  enter 
into  an  nisinnptioB  apnement, 
preference  in  funding  will  ba  accorded 
in  the  following  priority  order 

1.  An  hdian  tribe  or  Indian  tribal 
Ofganiutioii,  inclaoing  newly 
rsco^iifd  bidian  tribes.  wlJch  have  the 
stated  intentioa  of  eotering  into 
assamption  ^cements  for  the  first  time. 

2.  An  Indian  tribe  or  bidian  tribal 
organisation  which  has  the  stated 
intentiaa  of  increasing  their  operation  of 
health  pragraaH  by  aagotiatiBf 
Biltmiiaisl  BssimnHliMi  agii  iwi  ills  iiilh 
the  IHS. 

3.  Indian  trflKS  or  fadian  tribal 
orBsatzations  that  need  assistance  is 


loontroL 
C  Eligibility  RsqafceawntK  Any 
federally  rrw^iied  kxfian  tribe  or 
tribal  etaaaiiation  as  defined  in  sectioa 
4  (d)  and  (e)  of  PiMto  Law  t3-«0L  and 
in  42  CFR  part  3lL  sabpart  H.  1 30102  (c) 
sad  (d)^  to  eligible  to  apply  for  a  tribal 


D.  Fond  AvaiMdl^  For  Ftocal  Year 
ma  it  to  aaticipatad  that  t2.1t0u000  WiU 
be  available  for  PabHc  Law  «3-«30c 
sectioa  104(b)(2)  tribal  amnagement 
yants.  Approvad  ptofacto  wtti  be 
fcnded  at  a  maniwHim  level  of 
approximately  S«MOa 

B.  Type  of  hagrma  Activfties 
Considered  for  Sapport:  Gianto  WiU  be 
awarded  for  pta)ectain  five  goMral 
catfforiss,  Tribal  msnnymsnt  grants 
ave  awarded  fioriha  purpoaes  of 
fsasibilly  stadtos.  plaaai^  tha 
I  of  tribal  health 
I  Mractares.  tiaiaiag  aod 


staff  development,  and  evaluation 
studies. 

F.  Application  Process:  Applicatioo 
for  tribal  manage  ment  grants  to 
governed  by  regulations  codified  at  42 
CFR  part  30.  subpart  H.  i  3&104. 

1.  An  IHS  Tribal  htanageiaent  Grant 
AppIicoUon  Kit,  including  Standard 
Form  424  (Kev.  4-88)  may  be  obtained 
from  the  Grants  Management  Specialist 
in  the  IHS  Area  Office  that  serves  the 
appiicanLThe  address  and  telephone 
number  of  the  IHS  Area  Offices  are: 

Aberdeen  Ares  Indian  Health  Service. 

Federal  Buildia^  115  4th  Avohm.  SE.. 

Aberdeen.  Smlh  DsluMa  57401.  (a06)  226- 

7587 
Alaska  Aim  Native  Health  Service,  P.O.  Box 

107741.  Anckon^  Alaska  90501-7741. 

(907)  257-1130 
AltMiquerque  Area  Indian  Heahk  Service.  SOS 

Marquette  NW^  Snite  1502.  Atbuqverqiie. 

New  Mexico  07102.  (506).  7«fr-1«24 
Bemid)!  Area  Indian  Health  Service.  209 

Federal  Biiildii«.  Benidii.  MiuMSOta  50001. 

(210)  751-7701 
Billings  Area  Indian  Health  Service.  P.O.  Box 

2143.  BllliiHp.  Moataaa  50103.  (400)  857- 

8007 
California  Area  Indian  Heahh  Seivice.  2800 

Puhon  Avenue,  Sacraoiento.  California 

95021.  (918)  978-4202 
Nashville  Area  faidian  Heahh  Service.  1101 

Kennil  Drive,  seite  010,  Nashville. 

Tenneaaae  37217.  (015)  730-S1O4 
Navaio  Area  Indian  Heahh  Scrvioa.  PX).  Box 

a  Window  Rock,  Arizona  88515.  (002)  871- 

•214 
OUahoBM  Oty  Area  bdiaa  Heahh  Service. 

215  Dean  A  McGee  Street  NW.,  OUahooia 

City.  Oklahoma  7310S.  (406)  231-4227 
Ffioenix  Area  Indian  Health  Service,  3738  N. 

18th  Street,  suite  A  Phoenix,  Arisoaa 

86010.  (0di2)  241-2106 
Portland  Area  bMttaa  Healdi  Service,  1220 

SlW.  niird  Aveaoc,  rooai  476,  Portlaad. 

Oregon  87204.  (503)  221-2541 
Office  of  Health  Program  Research  and 

Development  7000  S.  |.  Stock  Rood. 

Twcaan,  ArtooM  80740.  (002)070-4704 

2.  The  application  must  be  si^ied  and 
submitted  1^  an  individual  authorized  to 
act  for  the  applicant  and  to  assume,  on 
behalf  of  the  applicant,  the  obligations 
imposed  by  the  terms  and  oonditians  of 
any  award. 

3.  Each  appUcalion  wiU  be  revtowed 
by  the  Contract  Proposal  liaison  Officer 
(CPLO)  for  completeness,  aocaracy.  and 
eligibility.  AU  acceplabia  applicatioaa 
wiU  be  subject  to  a  coaapetitiva  review 
and  evahiatioa.  llw  Tribal  Haaagrment 
Program  to  not  sabfect  to  BXI.  12372. 

4.  AU  applicaato  WiU  ba  notified 
regardifthastotaaaftiwir  applications 
(approved,  approvad  anfcwtdad.  or 
disapproved)  by  )aly  0. 1900L  ProiecU 
WiU  begin  balweea  Aagnst  1.  lOea  and 
September  SOclflOO. 

G.  Criteifa  for  Ravlew  and  EvslaatioQ: 
Applications  wUI  ba  cvakatod  in 

aocordanoa  with  the  I 


regulations  set  forth  at  42  CFR  part  30. 
subpart  H,  1 30.100. 

1.  Hie  program  narrative  statement 
must  indbde  the  following  eleawnts; 
—Need 

— Resuhs or Benefito   .,.,-..  .,.w 

— Approach 

— Key  Psrsonnel 

— Adequacy  of  Management  Controls 

These  headings  are  defined  and 
clarified  in  the  Program  Guidelines,  part 
in,  which  are  contained  in  the  IHS 
Tribal  Management  Grant  Application 
Kit. 

2.  The  project  period  for  any  proposal 
wiU  not  exceed  one  year. 

H.  Preapplicatioos:  Hie  IHS 
encourages  aU  applicants  to  submit  a 
preappUcation,  by  February  15, 1990.  to 
the  appropriate  Area  Office.  The 
preappUcation  wiU  be  used  to:  (a) 
Establish  communication  between  the 
IHS  and  the  appUcant.  (b)  determine  the 
applicant's  el^bility,  and  (c)  determine 
how  weU  the  project  can  compete  with 
similar  prefects  from  others. 

Dated:  Febraary  13. 190a 
Eversttl.Kkaadas. 

Assistant  Surgeon  General,  Director.  Indian 
Health  Service. 

jFR  Doc  90-4207  PUed  2-23-OOc  fylS  am) 
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:  Notice  of  Heahh  and  AUied 
Health  Professions  which  wiU  be 
Eligible  for  Scholarship  Sapport  under 
the  Indian  Health  Service  Scholarship 
Program  (IHSSP). 


r:  The  IHS  to  publtohing  a  Itot  of 
heald)  and  allied  health  professions  for 
which  support  under  the  various 
scholarship  programs  admintotered  by 
the  IHS  may  be  avaUable  for  the  1900- 
1901  academic  year  and  poasibly 
beyond.  Actual  awards  wUl  be 
dependent  upon  the  availability  of 
funds.  Awards  may  be  available  in 
health  and  aUied  health  professional 
sreas  not  Itoted  pcadii^  the  avaitobUity 
of  funds  and  dependent  apon  the 
availability  of  qualified  appUcanto  in  Um 
priority  areas.  Thto  list  wiU  remain  in 
effect  ontU  superseded. 

MTU:  Thto  IHS  policy  to  cHecUve 
February  ai^  1800. 


r^ 
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FOR  njMTMm  oMmMmoM:  Haase 
address  inquirtos  to  Mr.  Wesley ). 
Ptcciotti.  Schdlarship  Coordinator. 
Indian  Health  Service  Scholarship 
Branch.  Twinbrook  Metro  Plaza— Suite 
lOa  12300  Twinbrook  Parkway, 
Rockville,  Maryland  20652:  Telephone 
301-443-0197.  (This  is  not  a  toll-free 
number.) 

OUSMOMIMTSnT  wrowMaTioM-  The 
Health  Professions  Preparatory  and 
Pregraduate  Scholarship  Programs  for 
American  Indians  and  Alaska  Natives 
are  authorized  by  section  103  of  the 
Indian  Health  Care  Improvement  Act, 
Public  Law  94-437  as  amended  by  Public 
Law  90-537.  Indian  Health  Care 
Amendmento  of  1980  and  Public  Law 
100-713.  Indian  Health  Care 
Amendmento  of  1968.  The  Indian  Health 
Service  Scholarship  Program,  formerly 
authorized  by  secUon  3301  of  the  Public 
Health  Service  Act  (42  U.S.C  2S4r).  to 
now  authorized  by  section  104  of  the 
Indian  Health  Care  Aaiendmento  of 
1968.  Public  Law  100-713.  Both  programs 
are  intended  to  encourage  American 
Indians  and  Alaska  Natives  to  enter  the 
health  professions  and  to  assure  tha 
availability  of  Indian  health 
professionato  to  serve  Indians.  The  Itot 
below  is  based  upon  the  needs  of  the 
IHS  as  weU  as  upon  the  needs  of  the 
American  Indians  and  Alaska  Natives 
for  additional  service  by  specific  health 
professions.  

Regutotions  at  42  CFR  30 JM  provide 
that  the  IHS  shsIL  from  time  to  time, 
publish  a  list  of  health  professions 
eligible  for  consideration  for  the  award 
of  Health  Professions  Preparatory  and 
Pregraduate  Scholarships  for  Indians 
and  Health  Scholarships.  Also,  section 
104(bHl)  of  the  Indian  Health  Care 
Amendmento  of  1906.  Public  Law  100- 
713,  authorizes  the  determination  of 
specific  health  professions  for  which 
Indian  Health  Scholarships  wiU  be 
awarded. 

Pending  the  availability  of  funds, 
consideration  will  be  given  to  qualified 
appUcanU  for  scholarship  support  under 
the  above-named  scholarship  programs 
in  the  following  health  profession 
categories: 

Priority  Catasoctos 

Health  Professions  Preparatory 
Scholarship  Program  for  Indians, 
(Priority  given  in  the  foUowiog  manner 
based  oo  academic  level  Sophomore, 
Freshman). 

A.  Pro-Engineering. 

B.  Pre-Medical  Technology. 
C  Pre-Nursing.  . 

D.  fta-Phaimacy. 

E.  Pre-Physical  Therapy. 

F.  Pro-Sanitalioa. 


Prv-Crotkiate  Pngram.  (Priority  givoa 
fai  the  following  manner  based  on 
academic  level:  Senior,  )unior, 
Sophoaiore.  Freshaian). 
A.  Pre4)entistiy. 
RPre-Medirine 

Indian  Health  Scholarship  Program. 
(Priority  given  in  the  foUowing  aumner 
based  oo  acadeaito  level  anieas 
specified:  Graduate.  Senior.  |unior. 
Sophomore.  Freshman). 
A.  Chemical  Dependency  Counseling: 

Masten  level  only, 
a  Clinical  VsifdhxAogfi  PhD.  only. 
C  Dental  Hygtonr.  Aaoocdtoto  aad  BiL 

D.  Dentistry: 

E.  Dietician:  B.8. 

F.  Engineering:  B.S.  Qvil  Environmental 
and  Mechanical. 

G.  Health  Education:  Masten  level  only. 
H.  Healdi  Recorda:  AJLT.  and  RJLT. 

I.  Me<bcal  Technology:  BS. 

).  Medical  Sodal  Woriu  Masten  level 

only. 
K.  Meifidne:  AHopathic  and 

Osteopathia 
L  Nurse  PrecUHoner  RitlA..  C.N.M.  and 

FJ4.P. 
M.  Niirsiiv:  AJ)il.  a&N.  and  MSM.* 

N.Oplometry: 
O.  Pharmacy:  BS. 
P.  Physician  Assistant:  BS. 
Q.  Physical  Therapy: 
R.  Public  Health:  M.Pii  only. 
(AppUcanto  must  be  enroUed  or 
accepted  in  a  school  of  public  health 
and  must  have  two  yeare  of  heaMi 
delivery  experience). 
S.  Public  Health  Nutrition:  Masten  only. 
T.  Radiologic  Tedmotogy: 
U.  Sanitarian:  B.S.  Environmental 
Health.  Environmental  Science  and 
Occupational  Safety  and  Health. 
Sonography: 

Interested  individuab  are  reminded 
that  the  list  of  eligible  health  and  aUicd 
health  professions  to  inittoUy  effective 
for  die  sppUcanto  for  the  1900-1901 
academic  year.  These  priorities  wiU 
remain  in  effect  until  superseded. 
AppUcanto  for  health  and  alUed  health 
professions  not  on  the  above  priority  list 
will  be  considered  pending  the 
availability  of  funds  and  dependent 
upon  the  availability  of  quaUfied 
applicanto  in  the  priority  areas. 

The  Health  Professions  Preparatory 
and  Pregraduate  Scholarship  Program 
for  Indians  to  Itoted  as  Na  134171  in  the 
OMB  Catalog  of  Federal  Domestic 
Asstotance.  The  Indton  Health 


Scholarship  PBognm  to  Itolsd  as  Na. 
l3S72ia  the  catalog. 
AppUcaato  tor  the  Indton  Health 

Scholarship  Pror—«*»  "■ini*"<  (*«* 
redpiento  of  llito  othalarship  iacar  a 
service  oMigatioa.  Morsovar.  thto 
obUiatkm  to  aarved  at  a  fadlMy 
determined  by  the  Director.  B&  wMh 
the  understanding  tiiat  IHSpttmaty 
responslbiUly  to  to  fiU  vacanetoo  witUn 
IHS  and  PnbUc  Law  93-630  IYUmI 
Health  Contracton  (Tribal-038).  and  to 
particular,  WS  and  Tribal-oao  priority 
sites.  Only  after  IHS  and  Tribal^O 
vacancies  aia  fiUad  arUI  consideratioa 
be  given  other  availabto  options. 

Dated  Febraary  Mw  198a 
Evannt-lhoadsa. 
Assistant  Surgeon  General.  Dlroctnr. 
(PR  Doc.  90-8380  FOad  2-2»-«a  0:45  am) 
B0i«« 


•foDiall 


Taras^ioriH 


•  tMr.  Priority  caimidttmUam  wM  ba^vM  •« 
|h«iMrad  NwaM  Maptoywi  by  Itw  Iwliaa  Had* 
Sarvicr.  la  a  prograa  aMiatod  midw  a  QMWMt 
MNerad  inio  «Mlw  *•  Indtea  Srir^MmaiMMaa 
Act  or  In  a  prapwa  aMWad  aate  TWa  V  W  *• 


iNAoaHoolttiCaia 


Act 


r.  Ftoh  aad  WUdUfs  Servioa, 
Interior. 

MlWtK  Notica  of  avaUabOity  and  pabllc 
commsat  period.  ___^^^ 

OUMinirrThBT"  Ftoh  and  WUdUfs 
Service  annoonces  the  avaitobUity  for 
public  revtow  of  a  draft  rsooveiy  plan 
for  the  interior  poputotioa  of  the  least 
term.  Thto  breeding  shorebird  oocan  to 
mid-America  in  die  Mississippi  and  Rio 
Grande  River  Basins  from  Montana  to 
Texas  and  from  eastern  New  Mexico 
and  Colorado  to  Indiana  and  Looisana. 
From  tote  AprU  uniU  Ai«ust  least  term 
occur  primarily  on  barren  or  sparsely 
vegetated  riverine  sandbars,  dike  field 
sandbar  islands,  sand  and  gravel  pits, 
and  shoreUnes.  The  species  winten  in 
northera  SooUi  America.  Tha  Service 
soUdto  revtow  and  commento  from  the 
pubUc  oo  thto  draft  plan. 
nano:  Commento  on  the  draft  reoovary 
plan  must  be  received  oa  or  before  AprU 
2. 19ea  to  receive  consideration  by  tlm 
Service. 

JHIOW0080  Persons  wishing  to  review 
the  draft  recovery  plan  may  examine  a 
copy  duriiv  botomI  business  hoan  at 
the  followli«  offices:  Twto  Qtles 
R^ional  Office.  Division  of  Endangered 
Species.  U.S.  Ftoh  and  Wikttife  Service. 
Federal  Brildiag.  Port  SaoUiBg.  Twia 
Citioo^  Mtonoonto  Mill  (6U/72S/3t7B|: 
Dsavor  Ragionol  Offioa.  Dlvtotoa  of 
Bnda^erod  Spadao.  US.  Fish  aad 
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Wildlife  Service,  134  Union  Boulevard, 
Denver.  Colorado  8022S.  (303/236-7306); 
Albuquerque  Regional  Office,  Division 
of  Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  500  Gold  Avenue  SW^ 
Albuquerque,  New  Mexico  87101-3152. 
(506/7B6-3972);  Atlanta  Regional  QfTice. 
Division  of  Endangered  Species,  U.S. 
Fish  and  Wildlife  Service,  Richard  B. 
Russell  Federal  Building.  75  Spring 
Street  SW.  Atlanta,  Geoigia  30903,  (404/ 
331-3580):  Bismarck  Field  Oflke,  U.S. 
Fish  and  Wildlife  Service,  1500  Capitol 
Avenue,  Bismarck,  North  Dakota  S8S01 
(701/255-4481^  Pierre  Field  Office,  VS, 
Fish  and  Wildlife  Service,  Room  227,  35 
South  Pierre,  Pierre,  South  Dakota  57501, 
(606/224/8693):  Grand  bland  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
Second  floor.  Federal  Building,  203  West 
Second,  Grant  Island,  Nebraska  68801 
(306/381-5571):  Manhattan  Field  Office, 
U.S.  Fish  and  Wildlife  Service,  Suite  E, 
315  Houston.  Manhattan.  Kansas  66502. 
(913/532-7320):  Helena  Field  Office,  VS. 
Fish  and  Wildlife  Service,  Federal 
Building  and  U^S.  Counthouse.  301  South 
Park.  Room  464.  Helena  Montana  50626. 
(713/229-3681):  Tulsa  Field  Office.  U.S 
Fish  and  WiklUfe  Service,  222  South 
Houston,  Suite  A  Tulsa.  Oklahoma 
74127,  (918/581-7458);  Corpus  Christi 
Field  Office,  U.S.  Fnh  and  Wildlife 
Service  (Corpus  Christi  State 
University),  6300  Ocean  Drive,  Corpus 
Christi,  Texas  78412,  (512/886-334B): 
Fort  Worth  Field  Office,  U.S.  Fish  and 
Wildlife  Service,  Fritz  Lanham  Building, 
Room  9A33.  819  Taylor  Street,  Fort 
Worth,  Texas  76102  (817/334-2961); 
Clear  Lake  Field  Office,  U.S.  Fish  and 
Wildlife  Service,  17629  El  Camino  Real, 
Suite  211,  Houston,  Texas  77068,  (713/ 
229-3681);  Columbia  FieM  Office,  U.S. 
Fish  and  Wildlife  Service,  606  East 
Cherry.  Columbia,  Missouri  65206,  (314/ 
875-6374):  Marion  FieM  Office,  U.S.  Fish 
and  Wikilife  Service,  Rural  Route  3.  Box 
32&  Marion,  Illinois  62959;  (618/997- 
5491 ):  lacftsbn  Field  Office.  US.  Fish 
and  Wildlife  Service,  fackaon  Mall 
Office  Center.  300  Woodrow  Wilson 
Avenue,  Suite  31&  Jackson,  Mississippi 
39213.  (601/490-MOO).  Persons  wishing 
i  to  obtain  a  copy,  of  the  draft;  recovery 
.  plan  should  contact  the  Turin  Cities 
Regional  Office.  Written  comments  and 
materials  regarding  the  plan  should  be 
mailed  to  the  Twin  Cities  Office.  All 
comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal,  business 
.  hours  at.  that  office  for  the  duration  of 
the  coRunent  period. 

MM  nanvm  avopaaTiON  ooNTMcrt 
Williaai  F.  Harrison,  at  the  above  Twin 
Qtles  Regional  Office  address  (612/72S- 
3276;  FTS  725-3276). 


ARV  airaMIATIOIK'. 


Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  thei>  ecdsystems  is  a 
primary  goaf  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  moat  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  criteria  for  recognizing 
the  recovery  levels  for  downlisting  or 
delisting  them,  and  initial  estimates  of 
times  and  costs  to  implement  the 
recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C  1531  et 
seq.)  requires  the  development  of 
recovery  plaiu  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988  requires  that  public  notice  an^  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plait  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implemeifting  approved  recovery  plans. 

During  the  breeding  season,  the 
interior  population  of  the  least  tem 
{Sterna  antillarvm)  occurs  on  sparsely 
vegetated  reiverine  sandbars,  dike  field 
sandbar  islands,  sand  and  gravel  pits, 
and  shorelines  in  the  Mississippi  and 
Rio  Grande  River  Bashis  fimn  Montana 
to  Texas,  and  from  eastern  New  Mexico 
and  Colorado  to  Indiana  and  Louitf  ana.  ' 
Threats  to  the  survival  of  the  least  tern 
include  the  actual  and  functional  lost  of 
riverine  sandbar  habitat.  Channelixation 
and  impoundment  of  rivers  have 
eliminated  nesting  habitat.  Current 
census  data  indicate  about  S/)00  interior 
least  terns  exist  rangewide.  The 
recovery  plan  Outlines  strategies  to 
protect  essential  breeding  habitat  by 
eliminating  or  removing  current  threats, 
establishing  management  plans  for  river 
corridors  and  reservoirs,  developing 
public  awareness,  and  implementing 
educational  programs.  Successful 
completion  of  these  actions  and  the 
establishment  of  a  stable  rangewide 
population  of  approximately  6300 
individual  birds  for  a  period  of  id  years 
is  expected  to  lead  to  the  removal  of  9ie 
interior  population  of  the  least  tem  from 
the  endangered  species  list 


Pubic  Comments  Sottdled 

The  Service  solicits  written  comments 
on  this  recovery  plan.  All  comments 
received  by  the  date  specified  above 
wiU  be  considered  prior  to  approval  of 
the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act.  16 
U.S.C  1533(f). 

Dated:  February  16. 1990. 
Marvia  Moriaity. 
Acting  Hegionoi  Director. 
|FR  Doc.  90-t22B  Filed  2-23-«);  8:45  am| 
I  COBC  431S-CS-M 


Burtau  Of  Land  Maiuigamant 

1»  643  90  4212-13;  IO«-2$tStl 

Ufoar  riuvwmg  ror  upanmg  oi  ruBtm 
Land^MalM 

AOCNCv:  Bureau  of  Land  Management, 
Ir^terior. 

Opening  order. 


rz  This  order  opens  lands 
received  in  a  private  exchange  to  the 
land,  mining,  and  mineral  leasing  laws. 

iFrecnvi  OATI:  March  26. 199a 
FOR  RNITMni  INPOmiATION  CONTACR 

Sally  Carpenter,  BLM,  Idaho  State 
Office,  3380  Americana  Terrace,  Boise. 
Idaho  63706.  208-334-1720. 

1.  In  an  exchange  made  under  the 
provisions  of  section  206  of  the  A<;t  of 
October  21, 1976, 90  Stat.  2756. 43  U.S.C 
1716,  the  following  described  lands  have 
been  reconveyed  to  the  United  States: 

BoheMwMiM 

T.  47  N,  R.  1  E.. 

SeclS.WM.SWy«: 

Se&  21.  NE>ANE\4; 

Sec  22.  NWV*N\NVt. 
T.  47  N   R.  2  Em 

'  S«c7,  lot  3.  SWV«NE%.  NEMSW%;  and 
NWVtSEVt. 

Sec  18.  lot  4.  SEy^SWM.  and  SVfcSEM. 
T.4aN..  R.2E. 

Sec  32.  NE>/«SEV4  and  NV^SEV^SEH. 

The  areas  described  aggregate  M1.43  acres 
in  Benewah,  Kootenai  and  Shoshone 
Counties. 

2.  At  9  a.m.  on  March  26. 1990.  the 
lands  will  be  opened  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requireihents  of  applicable  law.  All, 
valid  applications  received  at  or  prior  to 
9  a JB.  on  March  26. 1990,  shall  be 
considered  as  simuhaneously  filed  at     • 


naMJWf^^  /  VtH  a,  Uo:  a*  fUmi^y,  fthftoMJ  2B,  liir  /  t^btteiii' 


that  tfane.  Thoee  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  0:00  ajn.  ion  March  2&.1800,  the 
lands  described  in  paragraph  1.  except 
for  the  lands  described  below,  will  be 
opened  to  location  and  entry  under  the 
United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws.  Appropriation  of 
any  of  the  lands  described  in  this  order 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38. 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts.  The 
following  described  lands  will  remain 
closed  to  mining  and  mineral  leasing: 

Boiaa  Maridian 

T.  48  N..  R.  2  E. 

Sec  32.  NEy4SEy«  and  NV^SEy4SEV4. 

The  area  described  contains  60  acres  in 
Kootenai  County. 

Dated:  February  6, 199a 
William  E  IrabBd, 
Chief,  Realty  Operalion$  Section. 
|FR  Doc  90-4223  Filed  2-23-90: 8:45  am) 


[AZ-010-«0-441<MM(  1784^10) 

Arizona  Strip  Dlttrld  Raaourea 
Managamant  Plan 

AOCNCV:  Bureau  of  Land  Management, 
Arizona  Strip  District.  Interior. 

ACTKHr  Notice  of  Comment  Period 
Extension  and  Open  Houses. 


r:  The  Arizona  Strip  District  has 

extended  the  public  comment  period  for 
Arizona  Strip  District  Resource 
Management  Plan  and  Environmental 
Impact  Statement  from  March  12, 1990  to 
April'16, 1900.  The  following  open 
houses  have  been  scheduled. 

Date:  March  22. 1990 
Location:  St.  George,  Utah 
Address:  BLM  Area  Offices,  22S  N. 

Bluff 
Timer  2  to  4  p.in.  and  7  to  8  poll. 

Date:  March  27. 1900 [".,  .,     ^ 

Location:  i^e.  ArtiBDna    ,  '  ■  *_ 
Address:  John  Wesley  Powell  '' 

MemoriatMuseum.6N.Laki 

PowellBlvd 


Time:  0  to  8  p.ra.  "  " 

Date:  March  2a  1900 
Location:  Flagstaff,  Arizona 
Address:  Adult  Center.  245  N.  Tborpa 

Rd.  (Adjacent  to  Qty  I^ik) 
Time:  2  to  4  p.m.  pnd  7  fo  BdOpjn. 
Date:  March  29, 1900       !  ■ 
Locaticm:  Phoenix.  Arizona 
Address:  BLM  State  Office,  Rm.  204. 

3707  N.  7th  Street 
Timr.  2  to  4  p.m.  and  7  to  8:30  p.m. 
MM  FURTHm  MMNMUVnON  contact: 

G.  William  Lamb.  DUtrict  Manager. 
Arizona  Strip  District  390  North  3060 
East.  St  George,  Utah  84770  (Phone  801/ 
673-3545). 

sumnMNTAiiv  Wpomiation:  The 
purpose  of  the  open  houses  is  to  help 
clarify  the  Resource  Management  Plan 
by  answering  questions  relatiBd  to  the 
document 

Dated:  February  15. 1880. 
G.WUIiamLamb. 
Arizona  Strip  District  Manager. 
(FR  Doc  90-4214  Filed  2-23-90: 8:45  am) 


(NMeiO-4911-02/QP<H>1081 

Diairlct  Advlaory  Cound  MaaUng; 
Albuquarqua  DMrlct.  NM 

AQINCV:  Bureau  of  Land  Management 
Interior. 

action;  Notice  of  Albuquerque  District 
Advisory  Council  Meeting. 

iUiaaAwy.  The  Bureau  of  Land 
Management's  Albuquerque  District 
Advisory  Council  will  meet  March  30. 
1990,  in  the  Albuquerque  District  Office 
Conference  room  located  at  435 
Montano  NE,  Albuquerque.  New 
Mexico.  The  meeting  will  begin  at  10 
a.m.  and  end  at  approximately  4  p-m. 

Topics  on  the  agenda  will  include 
updates  on  current  District  programs 
such  as  the  Interior  Board  of  Land 
Appeals  actions  on  the  Molycorp 
Tailings  Disposal  EIS,  the  BLM  drought 
policy,  the  state  BLM  roads  policy,  the 
Back  Country  Byways  program,  and  the 
Anasazi  Tribute.  The  Council  will 
receive  an  overview  of  the  major  issues 
anticipated  in  the  recently  released  B 
Malpais  National  Conservation  Area 
General  Management  iW  The  Council 
will  be  asked  to  identify  sJMdfic  issues 
with  the  GMP  that  they  wOuld  like  to 
explore  and  develop  reoommendatloM 
for  the  pistrict  MumSV'  «.  •     •  . 

the  meeting  Is  open  to  the  public. 
Pers<yns  wishing  to  adtbesa  the  Cowidl 
should  contact  Alan  Hofftneistef .  PnbUe 


Affaita  SpeciaHst  438  M<Mi<*no  NB. 

Albuqueniua.  tfU  97107.  (806)  791-4819. 

RobHtT.Dfale. 

DiBtrict  Manager. 

(FR  Doc  90^4218  Filed  t-2S-«K  841  am) 


|0ll-91»-eiM»0'9t:  OPO-1S91 


Interior. 


1  Bureau  of  Land  Management 
Notice  of  meeting. 


r.  This  notice  provides  the 
schedule  and  agenda  for  a  nweting  of 
tiie  Lakaview  Dietttot  Grazing  Advisory 
Board. 

DATU:  Thoraday.  March  22,  I90a  10 
a.m.  until  3  pjn. 

AOONCMMe.Tha  OMetini  will  be  held  at 
the  Bureau  <^  Land  Management's 
Lakeview  District  OfRoe  at  1000  Soutii 
Ninth,  Lakeview,  Oregon. 
RM  KNTNM  MNMMATKM  CONTACff! 
Renee  Snyder,  Bureau  of  Land 
Management  P.O.  Box  151,  Lakeview. 
OR  9763a  (503)  947-eiia 

fuaniMmTAiiv  mpomiatiow  Tka 

agenda  for  the  meeting  will  include: 

1.  Opeidng  remarks,  introductions. 

2.  Review  of  1990  range 
improvements.  aUotmant  evaluations, 
grazing  fees  and  RPS  update. 

3.  An  update<»  Geiber  riparian 
emphasis  area. 

4.  A  briefing  On  the  Final  Wilderness 
EIS. 

5.  An  update  on  the  Warner  Wetfands 
Activity  Flan. 

6.  Planning  (or  die  90s  update. 

7.  MiscaHanaons  announcementa. 

8.  PkiMio  comments. 

The  meeting  wiU  be  open  to  tha 
public  Interested  parsons  may  Buka 
oral  comments  during  the  public 
comment  peiiod  or  may  submit  arrittan 
comments  for  the  Coundl's 
conskleration.  Anyone  wishing  to  maka 
an  oral  statamant  must  contact  tha 
Lakeview  District  Manager  by  March  2L 
196a 

ludyBOsaNalsaa. 
DiutridManaftr. 
jFR  Qoc  904217  PiMd  ft-SKte  ft48  ami 


ConvoyMMO  off 


Interior. 


Buraav'of  Lanc|  Managamant 
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;  Notice  of  Segretative  Effect- 
Conveyance  of  the  Reserved  Mineral 
faiteiests. 


;  The  private  lands  described 
in  this  notice  will  be  examined  for 
suitability  for  conveyance  of  the 
reserved  mineral  interests  pursuant  to 
section  200  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976.  The  mineral  intoests  will  be 
<»nveyed  in  whole  or  in  part  upmr 
favorable  mineral  examination.  ■  i  ■' 

FOR  RIIITNBI MF0RMAT1ON  COWMCTt 
Joan  Mangold,  California  State  Office. 
2800  Cottage  Way.  Room  B-2841. 
Federal  Office  Building.  Sacramento,  CA 
K825.(916)97»-482a 

The  purpose  is  to  allow  consolidation 
of  surface  and  subsurface  ownership,  for 
the  lands  described  below,  where  there 
are  no  known  mineral  values  or  in  those 
instances  where  the  reservation  of 
ownership  of  the  mineral  interests  in  the 
United  States  interferes  with  or 
precludes  appropriate  nonmineral 
development  of  the  lands  and  such 
development  would  be  a  more  beneficial 
use  of  the  lands  than  its  mineral 
development      -       •  ;■■  i    i     ■ 

Bm  ■enwdfaw  Maridba 

CACA265Z1 
T.1N..R.13B..   , 

Sec  32.  SB%NW^SW%.  SWANEfkiSW  V*. 
SE%SWK.  EViNWV^SEV4.  SVtSE'M, 

Sec.33.SVUWK. 
T.1&.R.13E„ 

Sec  S.  lots  1  and  2. 
The  area  described  contains  301.64  acres  in 
Tolunuie  County.  Currently  100  percent  of  the 
oiineral  interest  in  these  lands  is  owned  b> 
the  United  States. 

The  application  was  filed  on  |anuar> 
25, 1990.  Upon  publication  of  this  Notice 
of  Segregative  Effect  in  the  Federal 
Repster  as  provided  in  43  CFR  2091.3- 
1(c)  and  2720.1-1  (b).  the  mineral 
interests  owned  by  the  United  ^ates  in 
the  private  lands  covered  by  the 

^  application  shall  be  segregated  to  the 
extent  that  they  will  not  be  sul^ect  to 

■  appropriation  ander  public  hnd  laws 
including  the  mining  laws.  Hie 
segregative  effect  the  application  shall 
terminate  by  publication  of  an  opening 
order  in  the  Federal  Register  specifying 
the  date  and  time  of  opening:  or  upon 
issuance  of  a  patent  or  other  document 
of  conveyance  to  such  mineral  interests; 
Or  upon  final  rejection  of  the 
application;  or  two  years  from  the  date 
of  niing  of  the  application,  tvhichever 
occurs  first 


Dated:  February  18. 19ea 
NaacyKAIn^ 

Chief.  Landa  Section,  Bnnch  t^ Adjudication 
ondReconk. 
|PR  Doc  90-4215  Filed  2-23-90;  8:45  ami 


(NM-t1d-QPO-401;  NM  NM  «22eSl 

iTvpowo  rWwisaiianwfn  oi 
Tofminototf  OH  ond  Qm  Lmmoj  Now 
Mttdco 

AOCNCV:  Bureau  of  Land  Management 
Interior.     . 

ACnOM:  Notice. 


:  Under  the  provisions  of  43 
CFR  3108.2-3,  Southwest  Royalties  Inc.. 
petitioned  for  reinstatement  of  oil  and 
gas  lease  NM  NM  62205.  The  land  is 
described  as  follows: 

N«»  Mttdoo  Prindpai  Maridiao 

T.12S.,R.30E.,NMPM 

Sec  18:  Uts  3. 4.  EMSWV4. 
T.13S..R.30E.,NMPM 

Sec  17:  SWK. 
The  area  described  aggregates  342.620  acres 
in  Chaves  County. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payments  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  bank 
rentals  and  administrative  cost  of 
S500.00  has  been  made.  Future  rentals 
shall  be  at  the  rate  of  S5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rale  of 
16%  percent,  computed  on  a  sliding 
scale  of  4  percentage  points  greater  than 
the  competitive  royalty  schedule 
attached  to  the  lease.  Reimhursement 
for  cost  of  the  publication  of  this  notice 
shall  be  paid  by  the  lessee 

Ddted:  February  14.  1990 
Deiofes  L  VigiL 

Acting  Chief.  Adiudicaiion  Section. 
jFR  Doc.  90-4218  Filed  2-23-«):  8>«5  am| 
IC00i«*« 


lES-«3IMNM2ia-14:  WIE8  0<1tn| 

ftoolly  Action;  8alo  Of  PubNc  Londln 
Vlao  Countv.  Wlacomin 


r.  Bureau  of  Land  Management. 
Interior. 

action:  Sale  of  Public  Lands  in  Vilas 
County.  Wisconsin  (WIES  041993  in 
Town  of  Winchester) — Direct  Sale. 


r.  The  following  pubHc  land  has 
been  examined  and  determined  to  be    . 
suitable  for  sale  under  section  203(a)(1) 
of  th«  Federal  Land  Policy  and 
ManagBment  Act  (FLPMA)  of  1976  (db 
Stat  27S0i  43  \}&,C  1713).  at  no  less 


than  the  appraised  fair  market  value    > 
shown  below: 

Fourth  Priiidpal  Meridian,  Wlsooasin 

WIES  041903 

T.43N..  R.5E..  Section  4 
Town  of  Winchester  •    »  - 

Govf  mmeni  Lot  10,  L«t  24  (0.39  acres)  . 
Appraised  Fair  Maricel  Value  $3.Q0OA)    ' 

The  land  described  in  hereby  segregated 
from  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  pending 
disposition  of  this  action  or  270  days 
from  the  date  of  publication  of  this 
notice,  whichever  occurs  Tirst. 

The  above  described  land  (WIES 
041993)  is  being  oiTered  by  direct  sale  to 
Richard  F.  and  Violett  R.  Vrabec.  The 
Patent  will  be  subject  to  valid  existing 
rights. 

For  a  period  of  45  days  from  the  dale 
of  publication  of  this  notice  in  the 
Fadaral  Ragistar,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Milwaukee  District,  P.O.  Box 
631,  Milwaukee,  Wisconsin  53201-0631. 
In  the  absence  of  timely  objections,  this 
proposal  shall  become  the  final 
determination  of  the  Department  of 
Interior. 

FON  FURTNm  WfOIHiATlOW  CONTACT: 

Detailed  information  concerning  these 
sales  is  available  at  the  Milwaukee 
District  Office.  Bureau  of  Land 
Management.  310  West  Wisconsin 
Avenue.  Suite  225.  Milwaukee. 
Wisconsin  53203:  or  by  calling  Paulet* 
Francis  at  414-297-4416 

Leon  R.  KalMt. 

Acting  District  Moanuer 
-  IFR  One  9n-422n  FiM  2-23-40:  MIS  Hm| 


IIO-843-WM212-13:  IOI-2StSl| 

Notico  Of  iMuonco  Of  Lami  EictMngo 
Convoyanco  Oocumont;  kteho 

AOSNCV:  Bureau  of  Land  Management. 
Interior. 

AiCTiON:  Bxchage  of  Public  and  Privaia 
Lands. 


;  The  United  Stales  has  issued 
an  exchange  conveyance  document  Id 
Idaho  Forest  Industries,  Inc.  of  Coeur 
d'Alene,  Idaho  83814.  for  the  following* 
described  lands  under  section  206  of  the 
Federal  Land  PoHcy  and  Management 
Act  of  1976:       . 

Boise  Matidiaa 

T.47N.R.2W. 

Secl.NW^SWVK  i.^mI    . 

Sec  2.  lot  4  and  NE%SW  Ml 
T.4«N.a8W.. 

Sec  8.  SEMNEVi  and  NV^Se^. 

S^iaWVkNEM. 


Fodo^l  RogMtor  '/  V6!.  SS.W  3ft  /  Moii^ay.  Pebkafjr  2B.  «<»  /  fl»tirtt 


I.I 


Comprising  317.77  acrfts  ef  pvMicland. 

In  uchange  for  these  lands,  the  United 
SlalMcquired  the  following-described 
lands^ 

BolssMeridlaa 

T.  47  N..  R.  1  E.. 

Sec.lS,WV^SWVi: 

Sec.  21  NE%NBV4; 

Sec.  22.  NWy4NWt4. 
T.  47  N,  R.  2  E.. 

Sec  7.  kH  3.  SWVdNEV^  NBWi8WV<i,  and 
NWWSEV4' 

Sec  18,  lot  4. 8Ey4SWV4.  and  SV^SEVd. 

T.  48  N..  R.  2  E.. 

Sec.  32  NEy4SEV4  and  NM8EV4SEV4. 

Comprising  541.43  acres  of  private  land. 

The  purpose  of  the  exchange  was  to 
acquire  non-federal  land  which  has  high 
public  value  for  watdr.  wildlife,  accesi. 
recreation,  and  timber  resources  and 
management  efficiency.  The  public 
Interest  was  well  served  through 
coihpletion  of  this  exchange. 

The  values  of  the  federal  public  land 
and  the  non-federal  land  in  the 
exchange  were  both  appraised  at 
$515,000  and  t515,00a  respectively. 

Dated:  February  1Q^  1980. 
loha  Davis, 

Deputy  State  Director  for  Operations. 
(PR  Doc  90-4222  Filed  2-23-80: 8:45  am) 


agreement  and  upon  the  American 
Short  Una  Railroad  Association.  Notice 
of.  this  order  shall  be  given  lo  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  DC  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

A  copy  of  this  order  shall  be  filed  with 
the  Director.  Office  of  the  Federal 
Rogistar. 

Decided  at  Washington.  DC  February  M, 
1980. 

By  the  Commission.  Chainnan  Philbin.  Vk» 
Chairman  Phillips.  Cofflmlssioners  Simmons, 
Lambdey  and  Bmmetl.  Commisslonsr 
Bmmetl  did  not  parilclpatc. 
Noieta  R.  MoCea.    . 
Secretary. 
(PR  Doc  80-4283  Filed  8-83-80;  8.-48  amj 


INTER8TATC  COMMERCI 
COMMISSION 

IRavtaad  LC.C  Order  Na  7) 
Roroutmg  Of  Traffic 

To:  All  Delaware  and  Hudson  Railway 
Company  connections: 
Upon  further  hearing  and  consideration. 
LCC  Order  No.  7,  Rerouting  Trafflc  Is 
amended  to  extend  its  expiration  dale  from 
11:59  p.m..  February  16. 199a  lo  11:88  p-m^ 
Febmary  23. 199a 

It  i$  ordered, 

I.CC.  Order  No.  7.  Rerouting  Traffic, 
is  amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  therebf: 

(g)  Expiration  Date.  This  order  shall 
expire  at  11:58  p.m.,  Fabniary  23, 1990. 
unless  modified,  amended  or  vacated  by 
Older  of  this  Commission. 

This  action  is  lakim  pursuant  to  the 
authority  of  49  U.8.C  11124. 

lihis  order  will  be  served  on  the 
Trustee  in  Bankruptcy  and  the  U.S. 
District  Court  for  the  District  of 
Delaware  (Bankruptcy  Filing  No.  as- 
8427).  This  order  shall  also  ba  sarv8d 
upon  the  Federal  Railroad  - 
Administration,  the  Association  of 
American  Railroads,  Transoortation 
Division,  as  agent  of  the  railroads  ' 
subscribing  to  the  car  sanrica  and  ear 
hire  agreement  under  tbt  forms  of  thai 


(Sarvtoa  Order  No.  1 
ONlarNe.tAmdtNoi11 

Tho  Now  York,  SuoqutlMnM  and 


Oompany-AiUhOflntf  To  Opacala 
Traeka  of  Dolawara  and  Niidaon 
Mjipy  CMnpany.  DaMor,  (Nanola  P. 

ikamtBT.  Interttata  Commarca 

Commission. 

action:  Service  Order  No.  1500. 

Amendment  No.  1  to  Supplemental 

Order  No.  2.  


r.  This  amendmaot  to 

Supplemental  Order  No.  2  amehds 
Serrica  Order  No.  1500,  by  authorising 
The  New  York.  Susquehanna  and 
Western  RaUway  Company  (NY8W). 
Lackawanna  Vallay  Raihoad 
CorporaHOO  (LVAL).  and  North  Short 
Railroad  Coinpany  (N8HR)  to  operate 
without  Federal  subsidy  or 
compensation  over  certain  tracks  of  Iha 
Delaware  and  Hadson  Railway 
Company  (DH)  from  11  JO  pjn.  on 
February  10  tlifou|h  llt8»p.m.  on 
February  23.  IMaWa  are 
contamporanoously  issuing  an  order 
amendtag  LCC  Order  No.  7.  Rarouting 
Traffic,  and  denying  a  patitUon  by 
■  Springflatd  Terminal  Railway  Company 
[ST)  to  optrata  certain  portkms  of  Iha 
DH  network  not  included  in  the  NYSW 
plan. 

OATIO:  EffecUve  date:  This  order  shall 
become  affective  at  llM  p-m.,  Psbcvanr 
10. 1010.  and  shall  remain  in  affect  untn 
11  JO  p-nt.  February  2S,  1900. 


Melvin  F.  damans.  |r..  [W)  270-lSOO 
or 


Barnard  Gainaid.  faot)  270-7040 
(TDD  for  hearing  Impairad:  (202)  27^ 

1721) 
MIPMflMMTAIIV  ■POWHATIPW  Upon 
furlh*  haorini  and  conslderadoo  of 
Service  Order  No.  1800,  Supplaneota) 
Order  Na  2  and  good  causa  appaariof 
therefor 

It  is  ordered. 
The  New  Yoriu  Susquehanna  and 
Western  Railway  Corporatkxi— 
Lackawanna  Vallay  Railroad 
CorporaUon— North  Shora  Railroad 
Company— Autborisad  to  Operata 
Tracks  of  Delaware  and  Hudson 
Railway  Company.  Debtor.  (Franda  P. 
DkiaUo.  Trustee) 

STs  petition  to  operate  certain 
portions  of  the  DH  not  lodudad  bi  tba 
NYSW  plan  is  denied. 

Supplemaotal  Order  No.  2  to  aowodad 
by  substltutlna  tba  foUowing  parairaph 
(i)forpararaph(i)tharaof: 

(i)  £xpi^lNi</oo  diate.  Hm  provtokNM  of 
tbto  oidar  shall  axpira  at  MM  pjn.  oa 
P^bniaiy  22.  lOOa  In  the  event  the 
Trustee  decides  to  rseume  sarvioa,  die 
Trastea  shall  notify  the  CoramtoaioB  and 
the  interim  operator  no  later  than  40 
hours  prior  to  such  resumption  of 
service. 

JQIJfiKfyva  (/ate.  This  order  shaD  ba 
effective  at  11-.50  p.m..  February  10.  lOOOi 

Thto  actkm  to  taken  under  authority  of 
40  U.aC  11123(a). 

Hiis  order  will  be  served  on  the 
Trustee  in  Bankruptcy  and  the  XJA. 
District  Court  fbriha  Dtotrld  of 
Delaware  (Bankruptcy  Filing  No.  00- 
3427).  Thto  order  shall  also  be  sarvod 
upon  the  Federal  Railway 
Admlntotration.  the  Assoctolion  of 
American  Railroads.  Transportation 
Divtoion.  as  agent  of  the  railroada 
subscribli^  lo  the  car  servica  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  Aaiarican 
.  Short  Una  Railroad  Association.  Notice 
of  thto  order  shaU  ba  givan  to  tba 
■snaral  pubHc  by  dapoaitini  a  copy  in 
the  Ofdoe  of  dM  Secretary  of  dia 
Commission  at  Washington.  DC  and  by 
filing  a  copy  witfi  die  Director.  Ofliot  of 
the  Federal  Register. 

DsUded  PMmtary  18. 1888.   ' 

By  the  CoaMniasioa.  Chatnaaa  Phllbla.  Vtee 
Ckelrman  Phillips,  Coaunlssteasn  BtM 
Lamboley.  and  Bauaelt  ComailBslonsr 
Bnmetl  did  act  pertidpala. 

Secftttuy. 

|PR  Doc  80-4888  PUedi 


y  VoL  5S.  No.  38  /  Monday.  Febmaiy  28.  1900  /  Notices 


(MS  NUMBER:  12n-«ei 

Oiangts  to  OMplM' IS  or  ttw  Unllid 


(FTA) 

AMNCV:  Inunigratioii  and  Naturaliiatioa 
Service.  Justice. 
:  Notice. 


:  This  notice  infiamw  the  public 
of  proposed  changes  lo  Annex  1502.1  to 
Caiapter  15  of  the  FTA.  Public 
notification  complies  with  the  virishes  of 
Congress  that  any  changes  or  additions 
to  Chapter  15  be  announced  pabiicly 
with  time  allowed  for  commenL  After 
the  comment  period  has  expired  and  all 
comments  have  been  considered,  the 
Inunigration  and  Naturalization  Service 
wiO  publish  a  regulation  incorporating 
the  changes  to  Annex  15081. 
OATCK  February  26. 190a  Comments 
must  be  received  by  April  27. 1980. 
AOONCSaoe  Written  comments  should 
be  mailed  in  triplicate  to  R.  Michael 
Miller.  Deputy  Assistant  Commissioner. 
Adjudication.  US.  Imodgration  and 
Naturalization  Service.  425 1  Street. 
NW.,  Washington,  DC  20838. 
RM  ROTIMIR  MPOMMTIOH  COMTACTt 
Edward  Skerrett.  Senior  Immigration 
Examiner.  VS.  Immigration  and 
Natoralizatioa  Service.  425 1  Street. 
NW^  Washington.  DC  20836.  Telephone: 
(202)  633-3940i 

9t0m.tmmrimf  mromumam.  The 
United  States-Canada  FVee-Trade 
Agreement  (FTA)  entered  into  force  on 
January  1. 1988L  Article  1503  of  Chapter 
15  of  the  agreement  calls  for 
coosultatioa.  at  least  once  a  year, 
involving  the  participation  of 
immigratioa  offldab  of  both  countries  to 
develop  ■waiarei  far  farther  facilitating 
the  tempofwy  entry  of  burtucii  persons 
on  a  reciprocal  ba^  and  lo  develop 
amendaenta  and  additiom  to  Annex 
1502.1  to  chapter  1& 

To  set  the  required  ooasidtative 
procedure  in  motioa.  the  immigration 
agencies  of  both  oouBtries  formed  a 
woridng  youp  to  explore  and 
recommend  further  fadlitativc 
measures,  as  well  as  amendments  and 
additions  to  Annex  1502.1.  The  United 
States  team  in  the  working  group  was 
made  op  of  representatives  fromlhe  U3. 
Immigratfcm  and  Nalwaliiation  Service 
(INS),  die  Department  of  Stale,  the 
Dqwrtment  of  Labor,  and  the 
Department  of  Commerce.  The 
Canadian  reprssenatitivias  to  th» 
working  group  came  from  Employment/ 


Immigration  Canada  (CEIC)  and  the 
Department  of  External  Affairs.  The 
working  groap  net  several  times  during 
1980.  The  recommendations  of  the 
group,  after  agency  approval,  were  then 
signed  into  agreement  for 
implementation  by  the  United  States 
Trade  Representative  and  the  Canadian 
Minister  for  International  Trade. 
Amendment  of  the  agreement,  however, 
is  subject  to  the  amending  procedures  of 
both  governments.  This  notice  reflects 
the  amendments  on  which  agreement 
has  been  reached  and,  in  accordance 
with  the  wishes  of  Congress,  the 
amendments  will  not  be  placed  in 
regulation  until  time  has  been  allowed 
for  public  comment  and  a  final  rule  has 
been  puUished. 

The  proposed  changes  to  Chapter  15 
relate  only  to  Annex  1502.1.  specifically 
Schedules  1  and  2.  They  will  be 
discussed  in  that  order. 

Scfaadub  1  to  Aimx  UII.1 

The  original  Schedule  1  in  the 
provision  for  Sale  did  not  clearly 
indicate  that  the  taking  of  orders  or  the 
negotiating  of  contracts  for  goods  or 
services  was  limiled  to  United  States  or 
Canadian  citizens  taking  orders  for  U.S. 
or  Canadian  goods  or  services  in  the 
other  country.  Some  readers  of  Schedule 
1  have  construed,  for  instance,  that  the 
sale  of  U.S.  goods  or  services  in  the 
United  States  by  Canadian  dtisens  and 
vice  versa  is  permissible.  It  was  never 
the  intention  ihiring  the  negotiations  oo 
chapter  15  that  this  should  be  the  case. 
Although  this  was  assumed  by  U.S. 
immigration  (rffidals.  CEIC  was  quite 
specific  in  its  Operations  Memorandum 
tht  U.S.  sales  representatives  couU  not 
sell  Canadian-made  goods  or  Canadian- 
produced  services  in  Canada.  The 
working  group,  therefore,  proposed  that 
the  provision  for  Sales  be  amended  by 
adding  the  words  'ior  an  enterprise 
located  in  Canada/the  United  States"  to 
reflect  this  restriction.  The  purpose  of 
the  restriction  is  to  ensure  the  protection 
of  indigenous  labor  and  pennanent 
employment  in  both  coentries. 

The  working  group  also  proposed  an 
amendment  to  the  provision  for 
DistribntioB  in  Schedule  1  to  provide  for 
inteimediato  pick-ap  and  detivety  of 
passengers  by  operators  of  regularly- 
scheduled  OMtor  ooedms  oa  routes 
which  were  in  exietenee  et  the  time  of 
entry  tato  force  of  the  apeement  PhMi 
a  U.S.  perspective,  this  would  be  a 
unique  provision  withto  the  B-1 

dassiflcatiea  foond  only  hi  the  FTA  and 
applicable  only  to  Canndiao  cttiieM.  It 
uKmld  apphf  equally  to  UA-dtiMa 
motor  coedi  Bpsfelets  gotog  Into 
Canada.  TUs  proviakm  would  aUeviale 


a  long-standing  problem  tai  the 
transportation  industry  and  would 
further  facilitate  the  entry  of  dtisens  of 
both  nations  in  the  spirit  of  the  FTA. 

Schadufa  2  to  Anaax  ISKLl 

During  the  first  year  of 
implementation  of  the  FTA.  both  U.S. 
and  Canadian  immigration  officials 
received  overtures  from  interested- 
parties  regarding  the  addition  of  certain 
professions  to  Schedule  2.  This  notice 
reflects  the  professions  on  which 
agreement  has  been  reached  during  the 
consultative  process.  Professions  or 
occupations  other  than  those  included 
have  been  presented  for  consideration, 
but  common  agreement  on  their  addition 
has  not  yet  be«n  reached  by  the  working 
group. 

The  professions  proposed  for  addition 
to  the  schedule  are  astronomer,  chemist, 
geologist,  meteorologist,  paphic 
designer,  landscape  architect,  land 
surveyor,  urban  planner,  occupational 
therapist,  physical  therapist, 
recreational  therapist,  phannadst.  and 
apiculturist.  The  bissic  requirement  for 
individuals  in  all  these  professions  will 
be  at  least  a  baccalaureate  degree. 

The  professions  of  astronomer, 
chemist,  geologist  and  meteorologist  are 
proposed  for  addition  because,  although 
they  were  not  included  in  the  origfaial 
schedule,  technicians/technologists  in 
their  support  were  faichided.  Induding 
them  now  remedies  that  original 
oversight 

Representations  for  the  addition  of 
graphic  designer,  landscape  architect 
land  surveyor,  and  urban  planner  came 
to  the  working  group  through  CEIC  The 
professions  of  occupational  therapist 
physical  therapist  recreational 
therapist  and  pharmacist  wara  brought 
to  the  attention  of  INS  1^  variooa 
interested  medical  groups  hi  the  United 
States.  The  addition  of  apiculturist  is 
proposed  since  it  belongs  to  the  class  of 
agricultural  scientists,  and  other 
professions  in  that  class  were  included 
in  the  original  schedule.  This  proposed 
revised  schedule  also  reflects  one 
notable  deletion— journalist  The 
requirement  for  a  journalist  in  th« 
original  schedule  was  a  baccalaureate 
and  three  yeara  of  experience.  This 
requirement  caused  concern  within 
professional  organizations  of  joomaliste 
and  publishen  on  both  sides  of  the 
border.  Interested  parties  called  either 
for  the  removal  in  the  schedule  of  any 
requirements  for  joumalistB  or  the 
removal  of  Joufnaliat  from  the  scbedafa. 
The  working  group  stodied  these 
proposals  aad  lerommseisd  that  the 
profesaioa  of  jounmlist  be  removed  froai 
Schedule  2.  Iliia.  of  coena.  to  no  way 
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predudes  the  catry  of  joanmliets  hrto 
either  country  through  existing 
alternative  means. 

To  qualify  as  a  professional  under  the 
schedule,  an  individual  must  have  a 
baccalaureate  degree,  or  higher,  or 
appropriate  credentials  demonstrating 
status  as  a  professional.  The  original 
Schedule  2  was  inconsistent  in  reflecting 
this  requirement.  An  annotated  version 
of  Schedule  2  in  INS  regulations  showed 
basic  professional  requirements  for 
some,  but  not  all.  of  the  professions.  If 
not  otherwise  indicated,  a  baccalaureate 
was  required.  The  working  group  has 
now  agreed  that  for  clarity,  the 
schedule  should  show  the  basic 
requirements  for  all  the  profassioos  in 
the  schedule.  There  are  stiU  five 
professions  (accountant,  animal  breeder, 
computer  systems  analyst  clinical  lab 
technologist,  and  medical  technologist), 
however,  for  which  the  Canadian 
membere  of  the  working  group  have 
asked  that  further  study  be  conducted  to 
determine  alternative  ways  of 
qualification.  This  study  is  being 
actively  pursued,  but  for  the  present  the 
basic  requirement  for  the  entiy  of 
Canadian  citizens  into  the  United  Stales 
in  these  five  professions  remains  a 
baccalaureate  degree. 

Proposed  changes  to  Schedules  1  and 
2  to  Annex  1502.1  are  as  follows: 

Changes  to  Schedule  1  to  Annex  isn.1 

Under  Sales,  the  first  item  should 
read: 

—Sales  representatives  and  agents 
taking  orders  or  negotiating  contracts 
for  goods  or  services  for  an  enterprise 
located  in  Canada/the  United  States  but 
not  delivering  goods  or  providing 
services. 

Under  Distribution,  between  the  two 
current  items,  add  a  new  item: 

—Transportation  operators  (other 
than  tour  or  charter  motor  coach 
operators)  of  high-capacity  motor 
coaches  delivering  passengera  on 
regularly-scheduled  routes  to  die  United 
States/Canada,  with  or  without 
intermediate  loading  or  delivery  of 
passengers  within  the  United  States/ 
Canada.  This  provision  is  limited  to 
operators  of  high-capacity  motor 
coaches  on  regularly-scheduled  routes 
that  were  in  operation  on  the  date  of 
6ntry  into  force  of  the  Agreement. 

A  high-capacity  motor  coach  is 
defined  as  having  a  gross  seating 
capacity  of  no  less  than  40  persons, 
including  the  operator. 

Changes  to  Schedule  2  to  Annex  UB.1 

From  the  current  schedule,  rentove: 
-Journalist  (baccalaureate  and  three 
yean'  experience). 


To  the  current  schedole,  add  (added 
profeadoos  and/or  qualifying  cdtmis 
are  nnderltaecU: 
— erehllect^  Mcco/oofwoie  d^grae  ot 

Btate/ptovincial  lioen»9 
—dietician— />occo/ou/«oto  deane 
—economist— teceo/oursoto  degne 
—engineer— 6occo/o(frMto  degree  or 

itate/provindal  licmne 
— foraster— ^occo/oursote  degne 
—graphic  deeigner^-baccataureate 

d^ne 
—lana$urveyor— baccalaureate  degree 
or  itate/pmvmcial/federal  license 
—landecape  architect— baccalaureate 

degree 
— \Bwyw—member»hip  in  a  etate/ 

provincial  bar,  LLB.,  J.D.,  orLLL 
—librarian— MLS  or  baccalaureate 
degree  in  Library  Science  and  three 
yeare' experience 
-Medical/ Allied  Professional 
—dentist— Z).D.S.,  D.M.D.,  ontate/ 

provincial  licente 
— occupational  therapitt— 

baccalaureate  degree 
-^hormaciat— baccalaureate  degree 

or  ttate/provindaJ  liceaee 
— physidan  (teaching  and/or  reeesrch 
only)— M.D.,  or  atate/provincial 
license 
—ithviio/phyaicai  therapietr- 

baccahureate  degree 
—recreational  therapist— baccolattreatB 

degree 
—registered  nurse— state  or  provindal 

license 
—veterinarian-^.  V.M.  or  state/ 

provincial  license 
—nutritionist— 6occo/aiJ/«ato  degree 
—pnjdtoiog^st—baccaJaureat*  degree 
—range  manager  (range 

conservationlst)--6occa/ou/«o(e 
degree 
— reseMt:h  assistant  (working  in  a  post- 
secondary  educational  institution) — 
baccalaureate  degree 
—scientist 
—agriculturist  (agronomist)— 

iHiccolaureate  degree 
— anhnal  scientist— ibocco/omvoCe 

degree 
—apiculturist— baccalaureate  degree 
—astronomer— baccalaureate  degree 
—hiochetnitl— baccalaureate  degree 
— biologist— 6acco/ou/voto  degree 
—chemist— baccalaureate  degree 
—dairy  scientist— tecco/ou/vore 

degree 
—entomologist— Aoccoyoursote 

degree 
—epidemiologist— ftocco/ouivote 

degree 
—geneticist— baccalaureate  degree 
—geologist— baccalaureate  degree 
— seophysidst— 6occoAi«ivo(e  degree 
—horticulturist— teccoAnfrrato 

degree 
—meteorologist— baccalaureate 


degree 


— physidet    baoeahmreete  Segt^m 


t 
de^ee 
—poultry  sdenttst— 6occo/o<ii«olt 

de^ee 
—toil  Bclentisl— 6occo/ot/i«oto  degree 
—zoologist— 6oooo/oiirMi(*  ikgree 
— eodal  worker— 6ooesteuiOBto  degree 
— syhricuhurist  (forestry  spedaUst)— 
beoealaureate  degree 


^<oUege    buvvuhjureate  degree 


— Isdmical  puUicstioRS  writer— 

baccolaureate  degree 
—urban  pioneer   baccalaureate 


itionsi  oooRielor^ 
baccalaureate  degree 
Oalad:  January  18, 1988. 

Associate  Commissioner.  Bxaaunotioes. 
ImnigroUoti  and  NeteraUsmUee  Service. 
(PR  Dae.  9IM2M  Filed  l-a-80!  8:48  ami 

[MI^IS^I 


OCPAimiCNT  OP  LAMR 


^^^MvVT^^^R^^W^S  ^F*  w^^p^^^^P^y  Wf  ^^p^^W^  ^^W 


PelitioM  have  been  filed  with  the 
Secretory  of  Labor  nnder  section  221<e) 
of  the  Trade  Ad  of  1874  ("tfas  AeT]  and 
are  identified  in  the  AopendU  to  this 
notice.  Upon  receipt  of  these  petitieBB. 
the  Diredor  of  the  Office  of  Trade 
Adjustment  Assistonce,  Employment 
and  Training  Adndnisbation.  has 
instituted  invesUgstioas  pursuant  to 
sadion  221(a)  of  the  Ad. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  epply  for 
adjustment  assistance  under  title  U, 
chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitionera  or  any  other  porseos 
showing  a  substantial  interest  in  the 
subject  matter  of  the  tavestlgatisBS  amy 
request  a  public  beering.  provided  soofa 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustinent 
Assistance,  at  the  eddiei 
not  later  than  March  12, 1880. 
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Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
rot  later  than  March  12. 199a 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  OfTice  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 


Labor,  601  D  Street  NW.,  Washington. 
DC  20213. 

Signed  at  Washington.  DC  this  12th  day  of 
February  1990. 

Marvin  M.  Fooks. 

Trade  Adjustment  Assistance. 


Appendix 


PMfeonar  (union/wortiare/lirRi) 


Location 


nommi 


DaMot 


Ho. 


Artech  Energy  (woifcers) „ 

Bohn  Engina  A  Foundry  On.  (UAW) 

Coiletco  (company) _ 

Eastman  Kodak  Ca.  Inc.  (wofkara) 

Eastsm  PA.  ClOlNng  J.T.  Bd..  (ACTWU)  .. 

Ejyandhig  Enavgy  Civp.  («*ortisrs) 

Eiianna  Aignar  (wortiafs) ......^.^..... 

Fair  SAaka  Ca.  Inc.  (worhara) 

Forstmann  A  Co.  (workers) 

Gtobe  Products  Ca.  Inc.  (company) 

Height's  Emsrprises  (compeny) 

Hinctien  Broa.  Shingle  and  Stiaka.  Inc. 
(company). 

Induafevl  Dtmos  (compeny) — . 

JAG  Shake  Ca  (cornpeny) 

J  J.  Farra  (OPFW) 

ja  Rottiina  (ILGWU) 

Jonaa  Shake  and  Logging  Ca 

Juasph  Com  and  Son,  he  (UFCW) 

Lawton.  Mg.,  Ca  (workers) 

Lewi  Stauss  &  Co.  (workers) 

Lignolock  Corp  (company) „ 

LP.  §2,  Inc.  (workers) 

Operators.  Inc.  I  laadi>uartnri  (company)... 
Operators,  Inc.  (company).^ 
Operators.  Inc.  (compel 
Operators,  Inc.  (company).. 
Operators,  Inc.  (company).. 
Operators,  Inc.  (company)- 


Boynion,  OK. 


Inc. 


Operators,  Inc.  (company). 
Operators,  Inc.  (compeny). 
Owena  Rockway  Glaaa  Container. 

(compeny). 
Penn  Metal  Fabricators,  toe.  (workers) 

Premium  Shir«gle  Co.  (company) 

QuMta  01 A  Gas.  Inc.  (workers) 

Soi  Due  Shake  A  Shingles  (worker^.... 

Staniey  Woolen  Co.  (workers) 

Stw4ey  Woolen  Mil  (workers) _. 

Stanley  Berroco  Ov  (workers) — 

Target  Gpatswcm.  Inc.  (company) — 
US.  Antimony  Corp.  (wijrkers) 

Vickers.  toe  (UAW) 

Vteship   Div.    of   Viking   Penguin,    Inc. 

(workers). 

WaNar  Dobie  A  Assoc,  (workers) 

WeSer  EfflftjroMlery  Corp.  (worker^ 

WLK  rnropBfWs,  mc  iworMrsi 

WLK  f^opsrtwi.  Inc.  (woftors) 

H«rtth-Tex.  mc  (ACTWU) ™, 

Cotler  Corp  (OCAW). 


Cofinlh,  MS- 
WMBor.CO. 
AMnlown,  PA. 
IMtand,  TX — 
Edten,NJ. 
Forks,  WA_ 
rinon,GA„ 
CMoaNJ.. 
Forks,  WA_ 
Forks,  WA. 


Radtord,  VA 

Forks,  WA 

Brooklyn,  NY 

New  York  City,  NY.. 

RockportWA 

New  York,  NY 

Lawton.  OK. 
San  Anionio.  TX„ 

ML  Holy.  NJ 

Forka,WA. 

Houston.  TX 

BakersfieU.  CA... 

Denver.  CO 

Lafayette,  LA  — 
rwnwipnn,  nM . 

Fairtiald,  NO 

Oklahoma  City.  OK. 

San  Antonio,  TX 

Ada.  OK 


EiwnstMrg.  PA-.. 
WA 


Denver.  CO_. 
n,,iM^  uuA 

Uxtiridga.  MA.. 
Uxbridge.  MA. 
Uxbridge,  MA.. 

CtewkeU.  PA 

Stanley.  ID „. 

Traverse  Oly,  Ml- 
E  Rulherterd,  NJ.. 


Laiayetto,  LA.- 
Union  City.  M . 

Midland,  TX 

WinlBfS,  TX.. 


Cumberland,  Rl. 
GoWen.  CO.. 


2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 

2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 

2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 
2/12/90 

2/12/90 
2/12/90 
2/12/90 
2/12/90 
11/27/89 
9/25/89 


1/25/90 

2/1/90 

1/26/90 

1/22/90 

1/22/90 

1/31/90 

1/22/90 

2/1/90 

1/25/90 

1/29/90 

12/16/90 

1/26/90 

2/5/90 
1/26/90 
1/30/90 
10/5/89 

2/1/90 
1/22/90 
1/25/90 
1/26/90 
1/30/90 
1/31/90 
1/30/90 
1/30/90 
1/30/90 
1/30/90 
1/30/90 
1/30/90 
1/30/90 
1/30/90 
1/10/90 

1/25/90 
1/26/90 
1/17/90 
1/18/90 
1/24/90 
1/24/90 
1/24/90 
1/25/90 
1/19/90 
1/31/90 
1/29/90 

2/1/90 
1/24/90 
1/26/90 
1/26/90 
11/14/89 
9/15/89 


23.964 
23.965 
23,966 
23,967 
23.968 
23.969 
23.970 
23,971 
23.972 
23,973 
23.974 
23.975 

23.976 
23.977 
23.978 
23.979 
23.980 
23.961 
23,982 
23.963 
23.964 
23.965 
23.966 
23,967 
23.988 
23.969 
23.990 
23.991 
23.992 
23.993 
23.994 

23,995 
Zo,99d 
23.997 
23.996 
23,999 
24.000 
24.001 
24,002 
24,003 
24.004 
24.005 

24.006 
24.007 
24.008 
24.009 
■23.645 
'  23.415 


Oil  and  gas. 

Pistons. 

Telephone  subsets. 

Film. 

Mens'  dotties. 

Oil  and  gas. 

Shakes  and  shingles. 

Yam  and  labncs. 

Pm  MknQS. 

Shakes  and  shingles. 

Cedar  shakes  and  shtngies. 

AC/DC  aano  motors  and  drives 

Stiakes  and  shvigles. 

Gloepwear. 

Dresses. 

Shakes. 

Fur  garments. 

Mens'  pants. 

Mens' pants. 

Car  door  panels. 

Shakes  and  shingles. 

Oil  and  gas. 

Oil  and  gas 

Oil  and  gas. 

Oil  aiKl  gas 

Oil  arxl  gas. 

Oil  and  gas. 

Oriandgas. 

Oil  and  gas. 

Glass  containers. 

Burner  umts. 

Shakes  and  shingles. 

Oil  and  gas 

Shakes  and  shingles. 

Woolen  doth  and  yam. 

Woolen  doth  and  yam 

Woolen  ck>th  arxJ  yam 

Mens'  and  ladws'  dothmg. 

GoW  and  silver. 

Valves,  manrtoto  assemblies. 

Books. 

Oil  and  gas. 
Embroidery 
Crudeori. 
Cnideoil. 
ChMrerts' dottiing. 
Uranium  ORC. 


|FR  Doc  90-4206  Filed  2-23-90: 8:45  am| 


|TA-W-23,52t] 

HawldneOlAi 

lOfi 


lnc;Tuln.OK; 
for 


Pursuant  to  29  CFR  90.18  an 
application  for  administrative 


reconsideration  was  filed  with  the 
Director  of  the  OfTice  of  Trade 
Adjustment  Assistance  for  workers  at 
Hawkins  Oil  &  Gas,  Tulsa,  Oklahoma. 
The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 


TA-W-23.528:  Hawkins  Oil  &  Gas. 

Incorporated  Tulsa.  Oklahoma  (January  17, 

1990) 

Signed  at  Washington.  DC  this  leth  day  of 
February  1990. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc  90-4204  Filed  2-23-90: 8:45  am) 
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(TA-W-aMWI 


VMa  FaaMon  SiMiiandoah,  M; 
Tei  inhMMOfi  of  I 


Pursuant  to  secMoe  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  December  4, 1969  on  behalf 
of  workers  at  Villa  Fashion*. 
Shenandoah.  Pennsylvania. 

The  investigation  revealed  that  both 
Villa  Fashions,  Shenandoah, 
Pennsylvania,  and  the  sole  manufacturer 
the  company  contracted  to,  Stephen 
Douglas  Limited,  New  York.  New  York. 
are  out  of  business.  Villa  Fashions 
closed  at  the  beginning  of  May  1960  and 
Stephen  Douglas  Limited  closed  at  the 
end  of  November  1960  and  no  further 
information  is  available  to  complete  the 
investigation  to  make  a  determination 
for  eligibility  under  section  221  of  the 
Trade  Act  of  1974.  Since  no  further 
information  is  available  to  complete  the 
investigation,  the  investigation  has  been 
terminated. 

Signed  at  Washington.  DC  this  2nd  day  of 
February  1990. 
Maivia  M.  FOaks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc  90-4205  Filed  2-23-«k  •:4S  ami 


(Appiealton  New  D-61S11  el  aL 

Propoeod  EMinptiona;  Soeurlty 
National  Bank  «  Trust,  Nonnafi, 
Oklahoma,  Employoaa  ProfK  Sharing 
Plan,  at  aL 

AOntCV:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACnOM;  Notice  of  proposed  exemptions. 


T.  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1966  (the 
Code). 

Written  CoouneaU  aorf  Heeriag 
Requests 

AH  interested  persons  are  invited  to 
sulnnit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  dale 
of  publication  of  this  Federal  Refisler 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 


writer's  interest  in  the  pending 
exemption.  <^\ 

ADDWM6M.  AH  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Weihre  Benefits  Admhfiistration, 
Office  of  Regulations  and 
Interpretations,  room  N-fiOTI,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Attention:  Appiication  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  tfie 
comments  received  will  be  evailable  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  end 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  room  N-6607, 200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210. 

Notice  to  Interasted  Pefseos 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  epplicant  and  the  Dqiertaient  within 
IS  days  ef  the  dale  ef  poblicatiea  in  the 
Federal  lafMef.  Stidi  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Ks^slar  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

proposed  exemptiona  were  requested  in 
applications  filed  pursuant  to  section 
406(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accoTtlance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  10471. 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganintian  Pbn 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exen^ttions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  e  complete 
statement  of  the  facts  and 
representations. 

Security  National  Bank  and  T^uit 
ComjMiqr.  NonMn.  Oklafaoasa, 
Employees  PralR  Sharing  nan  (Hm  Plan) 
LocaladkiNt 


[Exemption  Application  No.  D-nS1| 


Hie  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  400(a)  of  the  Act 


and  section  4B7S(c)(2)  of  the  Code  and  In 
accordance  with  the  proceuinns  let 
forth  fai  ERISA  Procedure  75-1,  (40  PK 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  400(e). 
406  (b)(1)  and  (bK2)  of  the  Act  end  the 
sanctions  retohing  from  the  application 
of  section  4975  of  the  Code,  by  reaaon  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shaH  not  apply  to  the  proporad 
purchase  from  the  Plan  of  fbnr 
promissory  notes  (the  Notes)  by  the 
Federal  Deposit  Insurance  Corporation 
(the  PDIC),  which  is  the  successor  la 
interest  to  the  Security  Nathmal  Bank 
and  Trust  Compeny,  Normen,  Oklahoma 
(the  Employer),  the  sponsor  of  the  Plan: 
provided  diet  all  terms  of  sudi 
transaction  are  at  least  as  fairoreble  to 
the  Plen  es  those  which  the  Plen  cosld 
obtain  in  an  arm's-length  transaction 
with  an  unrelated  party. 

Summary  of  Facts  and  Representetions 

1.  The  Plan  is  a  termhiated  defined 
contribution  pension  plen  with  122 
participants  as  of  August  4.  Iffi.  The 
trustees  of  the  Plen  named  in  the 
original  Plen  document  (the  Security 
Trustees)  wera  three  officers  end/or 
directors  of  the  Employer.  The  Employer 
was  a  federally-chertered  benk  lecslsd 
in  Norman,  Oklahoma.  The  GonptroHer 
of  the  Currency  declared  the  Employer 
insolvent  on  fanuary  8, 1W7.  On  that 
date,  the  FDIC  was  sppointed  ss 
receiver  for  the  Employer.  Subssquent  to 
the  failure  of  the  Employer,  PDIC 
assumed  responsibility  ler 
administration  and  ci»tody  of  dis  Plan 
assets  and  acted  as  Plan  tiustee  from 
)anuary  8, 1987  to  May  ia  1988.  A  new 
trust  agreement  for  the  Plea  was 
executed  on  May  10. 1968,  at  which  tine 
The  Trust  Company  of  Oklahoma  (the 
New  Trastee)  wes  appointed  es  die  new 
Plan  trustee  by  FDIC  At  dmt  time  the 
title  end  authority  with  respect  to  eH 
Plan  assets  were  transferred  by  FDIC  to 
the  New  Trustee.  The  New  Trustee 
represents  that  it  is  independent  of  the 
Employer  and  that  FDIC  no  longer  has 
any  authority  as  trustee  with  respect  to 
Plan  assets.  The  New  Trustee  is  in  die 
process  of  liquidating  all  Plan  assets  lo 
effect  a  total  distribution  of  essets  to  the 
participants  and  beneHciaries  of  the 
Plan. 

2.  Among  the  assets  of  the  Plan  era 
the  Notes,  which  die  New  Thistee 
desires  to  sell  es  soon  as  possible  to 
enable  completion  of  Plan  asset 
distribution.  However,  the  New  Trustee 
represents  that  the  Notes  are  not 
marketable  to  unrelated  purchasers 
because  dnee  of  die  Notes  are  non- 
perforatinf  and  have  been  bi  defiiult  for 
substantial  periods.  Additionally,  die 
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New  Trustee  represents  that  litigation 
involving  the  Notes  (the  Litigation)  and 
investigations  by  the  Department  into 
the  Security  Trustees'  investments  of 
Plan  assets  in  the  Notes,  each  discussed 
hereinafter,  indicate  that  the  Notes 
constitute  imprudent  investments. 
Because  of  the  lack  of  marketability  of 
the  Notes  to  unrelated  purchasers  and 
because  the  Litigation  has  been  settled 
with  an  agreement  providing  for  the 
FDIC  to  purchase  the  Notes  from  the 
Plan,  the  New  Trustee  and  the  FDIC  are 
requesting  an  exemption  to  permit  the 
sale  of  the  Notes  to  the  FDIC  under  the 
terms  and  conditions  described  herein. 

3.  The  Notes  evidence  four  loans  of 
Plan  funds  which  the  Security  Trustees 
made  to  unrelated  parties  between 
January  la  1983  and  February  15. 1985. 
The  Notes  and  their  histories  are 
described  as  follows: 

(A)  On  February  15. 1985  the  Security 
Trustees  loaned  $210,000  from  the  Plan 
to  Robert  and  Vema  Bailey  (the 
Baileys),  who  executed  a  promissory 
note  (the  Bailey  Note)  in  that  principal  . 
amount  in  favor  of  the  Plan.  The  Bailey 
Note  provided  for  repayment  over  five 
years  with  interest  at  the  rate  of  14 
percent  per  annum  and  was  secived  by 
a  mortgage  on  commercial  real  property 
(the  Bailey  Property]  located  in  Noble. 
Oklahoma.  The  New  Trustee  represents 
that  the  Bailey  Note  has  been  in  default 
since  January  IS.  1987  with  a  principal 
balance  of  $20a338.66.  The  New  Trustee 
obtained  a  judgment  on  behalf  of  the 
Plan  against  the  Baileys  (the  Bailey 
Judgment)  in  the  amount  of  $261,976.23. 
The  New  Trustee  then  caused  a 
foreclose  of  the  Property  and  is  pursuing 
a  deficiency  judgment  against  the 
Baileys.  The  sherifTs  appraisal  obtained 
in  connection  with  the  foreclosure 
valued  the  Property  at  $100,000.  The 
Baileys  are  contesting  the  deficiency 
judgment  contending  that  the  sheriff's 
appraisal  was  erroneous.  According  to 
James  W.  Hoyt.  MAI.  a  professional  real 
estate  appraiser  in  Oklahoma  City. 
Oklahoma,  the  Bailey  Property  had  a 
fair  market  value  of  $145,000  as  of 
October  8. 1988.  The  FDIC  represents 
that  it  conducted  an  informal  appraisal 
of  the  Bailey  Property  on  February  6. 
1989  and  determined  that  it  had  a  fair 
market  value  of  $75,000  on  that  date. 
The  New  Trustee  represents  that  it  has 
determined  that  collection  pursuant  to 
the  Bailey  Judgment  will  be  costly  and 
time  consuming,  based  on  a  review  of 
the  Baileys'  financial  statements  and  the 
contest  by  the  Baileys  of  the  sherifTs 
foreclosure  valuation.  The  New  Trustee 
represents  that  the  current  fair  market 
value  of  the  Bailey  Note  is  substantially 
less  than  $20ft00Q.  It  is  proposed  that 


FDIC  will  pay  the  Plan  cash  in  the 
amount  of  $222,031.80  for  the  Bailey 
Note  and  the  Plan's  rights  with  respect 
to  the  Bailey  Judgment. 

(B)  On  January  la  1983  the  Security 
Trustees  loaned  $22,500  from  the  Plan  to 
Jay  and  Roberta  Boynton.  who  executed 
a  promissory  note  (the  Boynton  Note)  in 
that  principal  amount  in  favor  of  the 
Plan.  The  Boynton  Note  provided  for 
repayment  over  Ave  years  with  interest 
at  the  rate  of  14  percent  per  annum  and 
was  secured  by  a  mortgage  on 
unimproved  real  property  (the  Boynton 
Property)  located  in  Norman,  Oklahoma. 
The  New  Trustee  represents  that  the 
Boynton  Note  has  been  in  default  since 
August  10, 1986  with  an  outstanding 
principal  balance  of  $17,476.36.  The  New 
Trustee  represents  that  Jay  Boynton's 
obligations  under  the  Note  have  been 
discharged  in  bankruptcy.  However,  the 
New  Trustee  has  obtained  a  judgment 
(the  Boynton  Judgment)  on  behalf  of  the 
Plan  against  Roberta  Boynton  for  the 
amount  of  $17,476.36  plus  interest  at  the 
rate  of  14  percent  per  annum.  In  an 
informal  appraisal,  the  FDIC  found  that 
the  Property  had  an  estimated  fair 
market  value  of  $9,000  as  of  February  6. 
1989.  The  New  Trustee  represents  that  a 
foreclosure  sale  of  the  Boynton  Property 
is  planned  but  has  not  occurred  and  that 
Roberta  Boynton  has  indicated  that  she 
is  unable  to  pay  the  Boynton  Judgment. 
The  New  Trustee  maintains  that 
collection  of  the  Boynton  Judgment 
would  be  costly  and  time-consuming. 
The  New  Trustee  represents  that  the 
current  fair  market  value  of  the  Boynton 
Note  is  less  than  $15,000.  It  is  proposed 
that  the  FDIC  Receiver  will  pay  the  Plan 
cash  in  the  amount  of  $22,476.36  for  the 
Boynton  Note  and  the  Plan's  rights  with 
respect  to  the  Boynton  Judgment. 

(C)  On  February  24, 1984  the  Security 
Trustees  loaned  $152,331.68  to  Lee  and 
Shirley  Pace,  who  executed  a 
promissory  note  (the  Pace  Note)  in  favor 
of  the  Plan.  The  Pace  Note  provided  for 
repayment  over  eleven  months  with 
interest  at  the  rate  of  14.25  pei^cent  per 
annum  and  was  secured  by  a  second 
mortgage  on  a  40-acre  tract  of  improved 
real  property  (the  Pace  Property)  located 
in  Cleveland  County,  Oklahoma.  The 
New  Trustee  represents  that  the  Pace 
Note  has  been  in  default  since  shortly 
after  its  execution.  The  New  Trustee 
represents  that  Lee  Pace's  obligations 
under  the  Pace  Note  have  been 
discharged  in  bankruptcy.  The  holder  of 
the  first  mortgage  on  the  Pace  Property 
foreclosed  on  the  Pace  Property  and  the 
New  Trustee  represents  that  it  did  not 
bid  on  the  Pace  Property  oh  behalf  of  the 
Plan  at  the  foreclosure  sale  because  the 
value  of  the  Pace  Property 


approximately  equaled  the  amount  of 
the  first  mortgage.  On  December  8. 1988 
the  New  Trustee  obtained  a  judgment 
against  Shirley  Pace  in  the  amount  of 
$226,606.65,  including  the  Pace  Note's 
outstanding  principal  balance,  accrued 
interest  through  July  31. 1988,  court  costs 
and  attorney's  fees.  The  New  Trustee 
represents  that  it  does  not  appear  that 
Shirley  Pace  will  be  able  to  pay  any 
substantial  sums  on  the  Pace  Judgment 
and  that  the  Pace  Note  is  uncollectible 
and  substantially  valueless.  It  is 
proposed  that  the  FDIC  will  pay  the  Plan 
cash  in  the  amount  of  $226,696.65  for  the 
Pace  Note  and  the  Plan's  rights  with 
respect  to  the  Pace  Judgment. 

(D)  On  March  1983  the  Security 
Trustees  loaned  $39,500  from  the  Plan  to 
Charlotte  and  Joseph  Prechtl,  who 
executed  a  promissory  note  (the  Prechtl 
Note)  in  that  principal  amount  in  favor 
of  the  Plan.  The  Prechtl  Note  was 
payable  over  five  years  with  intereM  at 
the  rate  of  13  percent  per  annum  and 
was  secured  by  a  mortgage  on  a 
condominium  unit  (the  Prechtl  Property) 
located  in  Norman,  Oklahoma.  On 
December  1, 1986  the  Prechtl  Note  was 
renegotiated  to  provide  for  repayment  of 
the  outstanding  balance  of  $36,462.23 
over  five  years,  maturing  December  1, 
1991,  with  interest  at  the  rate  of  10.5 
percent  per  annum.  The  New  Trustees 
state  that  the  Prechtl  Note  is  a 
performing  asset  with  an  outstanding 
principal  balance  of  $33,565.46  as  of  July 
la  1989.  The  FDIC  informally  appraised 
the  Prechtl  Property  on  February  6, 1985 
to  have  an  estimated  fair  market  value 
of  $35,000.  Although  the  risk  of  any  loss 
to  the  Plan  from  the  I*rechtl  Note 
appears  minimal,  the  New  Trustee 
desires  to  include  the  Prechtl  Note 
among  the  other  Notes  purchased  by  the 
FDIC  in  order  to  simplify  the  liquidation 
and  distibution  of  all  Plan  assets.  It  is 
proposed  that  the  FDIC  will  pay  the  Plan 
cash  in  the  amount  of  $33,246.09  for  the 
Prechtl  Note. 

4.  In  1985  an  investigation  of  the  Plan 
by  the  Department  of  Labor  (the 
Department)  resulted  in  a  finding  that 
the  Security  Trustees  had  violated  the 
fiduciary  responsibility  provisions  of 
section  404(a)(1)  (B)  and  (C)  of  the  Act 
by  overconcentrating  Plan  assets  in  real 
estate  related  investments,  including  the 
Notes.  The  Security  Trustees  agreed  to 
take  certain  corrective  actions  which 
were  proposed  by  the  Department  with 
respect  to  the  violations.  Pursuant  to  the 
Department's  proposal,  the  Security 
Trustees  agreed  to  make  no  further  real 
estate  related  investments  until  the 
outstanding  balance  of  such  investments 
constituted  less  than  30  percent  of  Plan 
assets. 
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5.  The  Litigation  consists  of 
consolidated  lawsuits  filed  by  the  New 
Trustee  on  behalf  of  the  Plan  in  federal 
district  court  against  the  Security 
Trustees  and  the  FDIC  [The  Trust 
Company  of  Oklahoma,  Trustee  v. 
Creger,  et  al.,  case  no.  CIV-8ft-876-P. 
U.S.  District  Court  for  the  Western 
District  of  Oklahoma).  In  the  Litigation  it 
is  alleged  that  by  investing  Plan  funds  in 
the  Notes  the  Security  Trustees  engaged 
in  imprudent  investments  in  violation  of 
section  404(a)  of  the  Act  in  that,  inter 
alia,  they  placed  a  high  concentration  of 
Plan  assets  in  the  Notes,  failed  to  obtain 
independent  appraisals  of  the  properties 
securing  the  Notes,  failed  to  obtain 
sufficient  collateral  to  secure  the  Notes 
and  failed  to  obtain  a  valid  first 
mortgage  on  each  property  securing  the 
Notes.  The  Litigation  also  alleges 
breaches  of  fiduciary  duties  by  the 
Security  Trustees  relating  to  securities 
and  other  Plan  assets  not  involving  the 
Notes.  The  New  Trustee  represents  that 
the  FDIC  was  included  as  a  named 
defendant  in  the  Litigation  for  reasons 
which  include  the  following:  (1)  The 
FDIC  as  receiver  succeeded  to  the 
liability  of  the  Employer,  which  was  a 
co-fiduciary  of  the  Plan  during  the  Plan's 
investments  in  the  Notes:  and  (2)  The 
FDIC  failed  to  take  steps  to  effect 
recovery  and  protection  of  the  Plan's 
investments  in  the  Notes  during  the 
period  in  which  FDIQ  was  acting  as  Plan 
trustee,  from  January  8, 1987  to  May  19. 
1988. 

6.  The  New  Trustees  represents  that 
its  claims  on  behalf  of  the  Plan  against 
the  Security  Trustees  and  FDIC  have 
been  resolved  in  a  settlement  agreement 
(the  Settlement)  in  which  each  party  to 
the  Litigation  releases  all  claims  and 
cross-claims  relating  to  the  Plan.  The 
terms  of  the  Settlement  provide,  among 
other  things,  for  the  transfer  to  FDIC  of 
all  the  Plan's  interests  with  respect  to 
the  Notes  and  the  payment  to  the  Plan 
by  the  FDIC  of  a  total  of  $504,450.90  in 
cash.  The  New  Trustee  represents  that 
in  consideration  of  all  factors  involving 
the  Notes  and  the  Plan's  investments 
therein,  the  proposed  purchase  of  the 
Notes  by  the  FDIC  under  the  terms  of 
the  Selllement  is  in  the  best  interests  of 
the  participants  and  beneficiaries  of  the 
Plan. 

7.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (1) 
The  Plan  is  terminated  and  in  need  of 
liquidation  of  all  assets,  including  the 
Notes,  to  enable  distribution  to 
participants  and  beneficiaries;  (2)  The 
Plan  will  receive  cash  for  its  interests  in 
the  Notes  in  an  amount  which  New 


Trustee  has  determined  to  be  not  less 
than  the  fair  market  value  of  the  Notes; 
(3)  All  of  the  Notes  except  one  are  in 
arrears  and  non-performing  and  the 
N^w  Trustee  represents  that  it  would  be 
costly,  with  success  unlikely,  to  attempt 
collection  of  the  deficiencies  under  the 
Notes:  (4)  The  New  Trustee  has 
determined  that  under  the  prevailing 
circumstances  the  Notes  are  not 
marketable  to  unrelated  purchasers;  and 
(5)  The  proposed  transaction  will  settle 
the  Litigation  in  a  manner  which  the 
New  Trustee  has  determined  to  be  in  the 
best  interests  of  the  participants  and 
beneficiaries  of  the  Plan. 
HNi  nmTNiii  mromuTiON  contact: 
Ronald  Willet  of  the  Department.  (202) 
523-8881.  (This  is  not  a  toll-free 
number.) 

Pmdential'Baclie  Securities  Inc 
(Prudential-Baciie)  Located  in  New 
York.  New  York 

lApplication  No.  D-B145| 
Proposed  ExempHoD 

/.  Transactions 

A.  Effective  November  1, 1985.  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)(A)  throuj^ 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponor  or  underwriter  and 
an  employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates:  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.A.(1)  or  (2). 

Notwithstanding  the  foregoing,  section 
I.A.  does  not  provide  an  exemption  from 
the  restrictions  of  sections  406(a)(1)(E), 
406(a)(2)  and  407  of  the  Act  for  the 
acquisition  or  holding  of  a  certificate  on 
behalf  of  an  Excluded  Plan  by  any 
person  who  has  discretionary  authority 
or  renders  investment  advice  with 
respect  to  the  assets  of  that  Excluded 
Plan.' 


E  Effective  November  1. 1965,  the 
restrictions  of  sections  406(bK1)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4075  (a )  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 
contained  in  the  trust,  or  (b)  an  affiliate 
of  a  person  described  in  (a);  if: 

(i)  The  plan  is  not  an  Excluded  Plan: 

(ii)  Solely  in  the  case  of  an  acquistion 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  SO  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  peicent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group: 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.*  For  purposes  of  this 
paragraph  B.(l)(iv)  only,  an  entity  will 
not  he  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  8.(1)  (i),  (iii)  and 
(iv)  are  met:  and 


■  Section  I.A.  previdet  no  relief  from  tcctlont 
4aa4iiMlllE|.  4ae(a)(2)  and  407  for  any  pertoa 
rendering  Invetlmeni  advice  lo  an  Excluded  Ptan 


wilhin  Ihe  meNning  of  leclion  3(2lUAMii)  and 
regulation  29  CFR  25ia3-2t(c|. 

*  For  purpoae*  of  this  exemption,  eacli  plan 
participating  in  a  commingled  fund  jtuch  at  a  bank 
collective  trutt  fund  or  Iniunince  company  pooled 
separate  account)  ahjll  be  considered  lo  own  Iht 
•ame  proportionate  undivided  inlerett  in  each  < 
of  the  comming'«d  fund  at  its  proportionate  Inti 
in  the  total  atM*tt  of  the  commingled  fund  at 
calculated  on  the  moat  recent  preceding  valuatHM 
dale  of  Ihe  fund. 
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(3)  The  contiBMed  hQldiaB«f 
certificate*  acqwred  1^  a  ^an  pureuaat 
to  8ub#ection  LB.(1)  or  (2|. 

C  Elective  November  1. 1985^  the 
restrictions  of  sections  406(a),  406(b)  aod 
407(a]  of  the  Act,  and  the  taxes  taiposed 
by  section  4975  (a)  and  (b)  of  the  Code 
by  reason  of  sectioa  4975(c)  of  the  Ckide, 
shall  not  apply  to  transactions  in 
connection  with  the  servicing, 
management  and  operation  of  a  trust: 
provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  wtth  the  terms  of  a 
binding  pooling  and  servicing 
arrangement;  and 

(2)  The  pooling  and  senncing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  nemorandom 
provided  to,  investing  plans  before  they 
purchase  certificate*  issaed  by  tfie 
trwt* 

Notwithstanding  the  foregoing,  section 
l.C.  does  not  provide  an  exeaptioB  from 
the  restrictioos  of  section  466(b)  of  tfie 
Act  or  from  the  taxes  imposed  by  reason 
of  section  4875(c)  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  the  trust 
from  a  person  other  thcui  the  trustee  or 
sponsor,  unless  such  lee  constitutes  a 
"qualified  administrative  fee"  as  defined 
in  section  III.S. 

O.  Effective  November  1. 1985,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act.  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)(A)  throu^ 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  whidi  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  or  disqualified  person 
(including  a  fudiciary)  with  respect  to  a 
plan  by  virttie  of  pnwiding  services  to 
the  p'an  [or  by  virtue  of  having  a 
reiatronshjp  to  such  service  provider 
descrrbed  in  section  3(14)(F1.  (G).  (H)  or 
(i)  of  the  Act  or  section 4975(e)(2)^, 
|G).  (Ml  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
cpriificales. 

//  General  Conditions 

A.  The  rehef  provided  under  part  I  is 
availitble  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
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certificate  pitce)  tint  an  ai  feast  as 

favorable  to  the  plan  as  they  would  be 
in  an  arm's  length  tians«:tioR  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  die  certifica4es  are  not  m^rdinated 
to  the  r^Ms  and  interests  evidenced  by 
other  certtficates  of  the  same  trust 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  hi^est  generic  rating  categories 
from  eitiber  Standard  A  Poor's 
Corporatian  (SftF*).  Moody's  investors 
Service.  Inc.  (Moody's),  Duff  k  Phelps 
Inc.  (D&P)  or  Fitch  Investors  Service. 
Inc.  (Fitch); 

(^The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  afHIiate  of  a 
servicer  solely  because  the  trustee  has 
succeeded  to  the  ri^ts  and 
responsibilities  of  ^e  servicer  pursuant 
to  the  terms  of  a  pooling  and  servicing 
agreement  providing  for  such  succession 
upon  the  occurrence  of  one  or  more 
events  of  default  by  the  servicer, 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  imderwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compenbation  for 
imderwriting  or  placing  the  certiCcates: 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests):  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling  and 
servicing  agreement  and  reimbursement 
of  the  servicer's  reasonable  expenses  in 
connection  therewith;  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(2Hl)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933. 

B.  Neither  any  imderwrrter.  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  he  denied  the  relief 
provided  under  Part  L  if  the  provision  of 
subsection  iI.A.(6)  above  is  not  satisfied 
with  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1)  such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandum:  and  (2)  in  the  case  of  a 
pnvate  placement  of  certificates,  the 


trustee  obtains  a  lapresantatioo  from 
each  initial  purchaser  which  is  a  plan 
that  it  is  in  complmace  with  such 
condition,  aad  obtains  a  covenant  from 
each  initial  parchaser  to  the  cfiect  that 
so  long  as  such  initial  purchaser  (or  any 
transferee  of  sudb  initial  purchaser's 
certificates)  is  required  to  obtam  frxMn 
its  transferee  a  representation  regarding 
con4>liance  with  llie  Secwities  Act  of 
1933,  any  sach  tranrferees  wiU  be 
required  to  make  a  written 
representation  regarding  compliance 
with  the  condition  set  forth  in 
snbsection  ILA.(6)  above 

///.  Definitions 

For  pwposes  of  this  exemption:    - 

A.  "Certificate"  means: 

(1)  A  certificate — 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust:  and 

(b)  That  entitles  the  bolder  to  pass- 
through  payments  of  principal  interest 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  That  represents  an  interest  in  a 
Red  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  860D(af  of  the  Internal  Revenue 
Code  of  1986:  and 

(b)  lliat  is  issued  by  and  is  an 
obhgation  of  a  trust 

with  respect  to  certificates  defined  in  (1) 
and  (2)  for  which  Prudential-Bache  or 
any  of  its  afRliates  is  either  (i)  the  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  underwriting  syndicate, 
or  (ii)  a  selling  or  placement  agent 
For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust. 

B.  Trust"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Secured  consumer  receivables  tfiat 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to. 
home  equity  loans  and  obligations 
sc'cured  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  hut  not 
limited  to.  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
HIT): 

(c)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  single-family  residential, 
multi-family  residential  and  coanmercial 
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real  property,  (including  obligations 
secived  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment  or  qualified  motor  vehicle 
leases  (as  defined  in  section  III.U); 

(e)  "Guaranteed  governmental 
mortgage  pool  certificates,"  defined  in 
29  CFR  2510.3-101(i)(2): 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-(e]  of  this  section  B.(l); 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  subsection 
B.(l): 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  be  made  to 
certificateholders;  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  subsection 
B.(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  The 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  S&Fs.  Moody's,  D&P,  or 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  exemption,  and  (iii) 
certificates  evidencing  interests  in  such 
other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C.  "Underwriter"  means: 

(1)  Prudential-Bache; 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries,, 
controlling,  controlled  by  or  under 
common  control  with  Prudential-Bache: 
or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which 
Prudential-Bache  or  a  person  described 
in  (2)  is  a  manager  or  co-manager  with 
respect  to  the  certificates. 

D.  "Sponsor"  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
Lssets  and  is  fully  responsible  for 


servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust 

F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust  but  is  not  a 
party  to  the  pooling  and  servicing 
agreement 

G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust 
including  the  master  servicer  and  any 
sub-servicer. 

H.  "Trustee"  means  the  trustee  of  the 
trust  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust. 

I.  "Insurer"  means  the  insurer  or 
guarantor  of.  or  provider  of  other  credit 
support  for.  a  trust 

Notwithstanding  the  foregoing,  a 
person  is  not  an  insurer  solely  because 
it  holds  securities  representing  an 
interest  in  a  trust  which  are  of  a  class 
subordinated  to  certificates  representing 
an  interest  in  the  same  trust 

).  "Obligor"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust.  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust 

K.  "Excluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B)  of 
the  Act 

L  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  Each  underwriter; 

(2)  Each  insurer 

(3)  The  sponsor 

(4)  The  trustee: 

(5)  Each  servicer 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

(7)  Any  affiliate  of  a  person  described 
in  (l)-(6)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  such  other  person: 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or  a 


spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  Influence  over  the 
management  or  polides  of  a  person 
other  than  an  individuaL 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person:  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forwait)  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met 

Q.  'Torward  delivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to. 
or  demand  delivery  of  certificate  from, 
the  other  party). 

R.  "Reasonable  compensation"  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.4080-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1): 

(3)  The  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
chaiged.  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement  and 

(4)  The  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
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amoiuit  of  any  such  fee  Mtaived  by  the 
servicer. 

T.  "Qualified  Equipment  Note  Secured 
By  A  Lease"  means  an  egihpnient  note: 

(a)  Whidh  is  secured  by  equipment 
which  is  leased; 

(b)  Whidi  is  secured  by  (he  obligation 
etf  the  lessee  to  pay  rent  under  the 
equipment  lease:  and 

(c)  With  respect  to  which  the  trust'* 
security  interest  in  Itw  equipment  is  at 
least  as  protective  of  the  lights  «f  ^ 
trust  as  die  trust  would  have  if  the 
equipment  note  were  secured  only  by 
the  equipnent  and  not  the  keaae. 

U.  "Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(a)  The  trust  holds  a  security  interest 
in  the  lease; 

(b)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle:  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trusTs  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract. 

V.  "Pooling  and  Servicing  Agreement" 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trust.  In  the  case 
of  certificates  which  are  denominated  as 
debt  instruments.  "Pooling  and  Servicing 
Agreement"  alse  indudes  the  indenture 
entered  into  by  the  trustee  of  tiie  trust 
issuing  such  certificates  and  the 
indentofe  trustee. 

CFFECnvE  DATES:  This  exemption,  if 
granted,  will  be  effective  for 
transactions  occurring  on  or  after 
NovenAMT  1. 1965. 

Summary  of  Facts  aad  Kepcesenialions 

1.  Prndential-Bacfae.  a  Delaware 
coiporatioB.  is  an  indirect  whoUy-owned 
subsidiary  of  the  f^TMlentiai  insaranoe 
Company  of  America.  Pndeotial^ache 
is  a  full  service  securities  broker-dealer 
and  investment  banking  firm. 
Prudential-Bache  provides  both  retail 
brokerage  services  through  its  retail 
brokers  in  the  United  Stales  and  abroad, 
and  financial  advisory  services  to  such 
clients  as  corporations,  governments, 
governmental  agencies  and  financial 
institutions.  Among  the  many  areas  in 
which  Prudential-Bache  is  involved  are 
securities  underwriting,  mergers  and 
acquisitions,  restructuring,  merchant 
banking,  and  the  structuring  and  trading 
of  mortgage-backed  securities  and  asset- 
backed  securities  as  well  as 
unseciiritized  mortgage  transactions. 
Through  its  Capital  Markets  Croup. 
Prudential-Bache.  among  ether  things, 
engages  in  securities  transactions  witb 
institutional  investors  and  others,  as 
both  a  principal  and  agent  in  the  listed 
and  over-the-counter  markets,  as  well  as 
in  fnltires  and  commodities,  nudential- 


Bache  and/gr  iU«fiilialet  act  as  an 
investnaat  advis«r  l«  ckwed  and  apea- 
ended  mutual  fiarit  Prudential-Bache 
has  «xi<enaive  experienoe  in 
underwriting  and  tcading  mortgage- 
backed  securities  and  asset^iacked 
securities  and  is  a  leading  oaderwriter 
of  mortgage-backed  securities  as 
measured  by  industry  rankings. 

Trust  Assets 

2.  Prudential-Bache  seeks  exemptive 
relief  to  permit  plans  to  invest  in  pass- 
through  certiRcates  representing 
undivided  interests  in  the  following 
categories  of  trusts:  (1]  Single  and  multi- 
family  residential  or  commercial 
mortgage  iavestment  trusts:  *  (2)  motor 
vehicle  receiveable  investment  trusts: 
(3)  consumer  or  commercial  receivables 
investment  trusts;  aad  (4]  guaranteed 
governmental  mortgage  pool  certificate 
investment  truats.' 

S.  Commercial  mortgage  investment 
trusts  may  include  mortgages  on  ground 
leases  of  real  property.  Commercial 
mortgages  are  Frequent^  secure^by 
ground  leases  on  the  underlying 
property,  rather  than  by.  fee  simple 
interests.  The  separation  of  the  fee 
simple  interest  and  the  ground  lease 
interest  is  generafly  done  for  tax 
reasons.  Properly  structured,  the  pledge 
of  the  ground  lease  to  secure  a  mortgage 
provides  a  lender  with  the  same  level  of 
security  as  would  be  provided  by  a 
pledge  of  the  related  fee  simple  interest. 
The  terms  of  the  ground  leases  pledged 
to  secure  leasehold  mortgages  will  in  all 
cases  be  at  least  ten  years  longer  than 
the  term  of  such  mortgages. 


*  The  Deparlmeat  moita  dwl  PI'S  S3-1  |4a  fV  SRS. 
Idnuary  7. 1983|.  u  class  esemplion  for  mctijiingi 
pool  investment  trusts,  would  ftenernlly  apfily  to 
trusts  containinfi  sinfile-family  residential 
morlKHftes.  provided  that  the  dpplicable  conditions 
of  PTK  83-1  are  met  Prudenlidi  Bache  reqnesis 
relief  for  single-family  residential  niur(§a|4r«  io  this 
exemption  because  it  would  pteter  one  exemption 
for  dll  trusts  of  similar  structure.  However. 
Prudential-Bache  has  stated  that  it  may  still  avail 
itself  of  the  exemptive  wlief  provided  by  PTE  S3-1. 

*  Guaranteed  nuvemmental  mortfiMge  pool 
certificale*  mre  mortftage-backed  securities  with 
respect  to  which  interest  and  principal  payable  ia 
guaranteed  by  the  Government  National  Mortgage 
Association  (iCNMA).  the  Federal  Home  Ixian 
Mortgage  Corporation  |FHLMC|.  or  the  Federal 
National  Mortgdte  AasocMtiun  (FNMAI- The 
I}epartment's  regulation  relating  to  the  definition  of 
plan  assets  (29CFR  2510.3-1(n(:|)  provides  that 
where  a  plan  acquires  a  guaranteed  governmental 
mortgage  pool  cerliricate.  the  plan's  assets  mctude 
the  certificate  and  all  of  its  rights  with  respecl  to 
such  certificate  ander  applirjibie  law.  bad  do  BOl. 
solely  by  reason  of  the  plan's  holding  of  such 
certificale.  include  anytiTthe  mortgages  underlying 
such  certificate.  The  a^licanl  is  requesting 
exemptive  relief  fair  trusts  ooMaianig  gaarantced 
govampienlal  muilgayyool  cartiricates  liecaaae 
the  certiTicales  in  the  trusts  are  plan  assets. 


Trust  Structure 

4.  Each  trust  is  estabRshed  under  a 
pooling  and  servicing  agreemeal  aotang 
a  sponsor,  a  servicer  and  a  trustee.  The 
sponsor  or  servicer  of  a  trust  selects 
assets  to  be  included  in  the  truaL  These 
assests  are  receivables  which  may  have 
been  originated  by  a  sponsor  or  servicer 
of  the  trust,  an  affiliate  of  the  sponsor  or 
servicer,  or  by  an  unrelated  lemler  and 
subsequently  acquired  by  the  trust 
sponsor  or  servicer. 

On  or  prior  to  the  closing  date,  tine 
sponsor  acquires  legal  title  to  aU  assets 
selected  for  the  trust,  establishes  the 
trust  and  designates  an  independent 
entity  as  trustee.  On  the  closing  dale, 
the  sponsor  conveys  to  the  trust  legal 
title  la  the  assests.  and  the  trustee 
issues  certificates  representing 
fractional  undivided  interests  in  the 
trust  assets.  Prudential-Bache.  alone  or 
together  with  other  broker-dealers,  acts 
as  underwriter  or  placement  agent  with 
respect  to  (k€  sale  ef  lite  certiTicates. 
The  majority  nf  the  public  offerings  of 
certiHcates  made  to  date  have  been 
underwritten  on  a  firm  commitment 
basis.  In  addition.  Prudential-Bache  has 
privately  placed  certificates  on  bodi  a 
firm  commitment  and  an  agency  basis. 
Prudential-Bache  may  also  act  as  the 
lead  undeiwriter  for  a  syndicate  of 
securities  underwriters. 

Certificatehdders  are  entitled  to 
receive  monthly,  quarterly  or  semi- 
annual installments  of  principal  and/or 
interest,  or  lease  payments  due  on  the 
receivables,  adjusted,  in  the  case  of 
payments  of  interest,  to  a  specified 
rate — the  pass-through  rate — which  may 
be  fixed  or  variable. 

When  installments  or  payments  are 
made  on  a  semi-annual  basis,  funds  are 
not  permitted  to  be  commingled  with  the 
servicer's  assets  for  longer  than  would 
be  permitted  for  a  monthly-pay  security. 
A  segregated  account  is  established  in 
the  name  of  the  trustee  (on  behalf  of 
certificateholders)  to  hold  funds 
received  between  distribution  dates. 
The  account  is  under  the  sole  control  of 
the  trustee,  who  invests  the  account's 
assets  in  short-term  securities  which 
have  received  a  rating  comparable  to 
the  rating  assi^ed  to  the  certificates.  Io 
some  cases,  the  servicer  may  be 
permitted  to  make  a  single  deposit  into 
the  account  once  a  month.  When  the 
servicer  makes  such  monthly  deposits, 
payments  received  from  obligors  by  the 
servicer  may  be  commingled  with  the 
servicer's  assets  during  the  month  prior 
to  deposit.  In  no  event  wiU  the  perkid  of 
time  between  receipt  of  funds  by  the 
servicer  aad  depasit  «f  these  funds  in  a 
segregated  account  exceed  one  monlh. 
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Furthermore,  in  those  casas 
distributions  are  nude  semi-annuaUy, 
the  sarvicar  will  furnish  a  report  on  the 
operation  of  the  4nist  to  tha  trustee  on  a 
monthly  basis.  At  or  about  the  time  this 
report  is  delivered  to  (he  trustee,  it  will 
be  made  available  to  certificateholders 
and  delivered  to  or  made  available  to 
each  rating  agency  that  lias  rated  die 
certificates. 

5.  Some -of  the  certificates  wfll  be 
multi-class  certificates.  Prudential- 
Bache  requests  exemptive  relief  for  two 
types  of  multi-class  oertiAcates:  "Strip" 
certificates  and  "fast-pay/  slow-pay" 
certificates.  Strip  certificates  are  a  type 
of  security  in  which  the  stream  of 
interest  payments  on  receivables  is  split 
from  the  flow  of  principal  payments  and 
separate  clasaas  of  certificates  are 
established,  each  representing  rights  to 
disproportionate  payments  of  principal 
and  interest* 

'Tast-pay /slow-pay"  certificates 
involve  die  issuance  of  classes  of 
certificates  having  different  stated 
maturities  or  the  same  maturities  with 
different  payment  schedules,  hi  the  case 
of  classes  of  securities  having  different 
stated  maturities,  hiterest  and/or 
principal  payments  received  on  the 
underlying  receivables  are  generally 
distributed  first  to  the  class  of 
certificates  having  the  eariiest  stated 
maturity  <rf  principal  and/or  earlier 
payment  schedule,  and  only  when  that 
class  of  certificates  has  been  paid  in  full 
(or  has  received  a  specified  amdbnt)  will 
distributions  be  made  with  respect  to 
die  second  class  of  certificates. 
Distributioiu  on  certificates  having  later 
stated  maturities  will  proceed  in  like 
manner  until  all  the  certificateholders 
have  been  paid  in  full.  The  only 
differences  between  this  multi-class 
pass-through  arrangement  and  a  single- 
class  pass-through  arrangement  are  the 
order  in  which  distributions  are  made  to 
certificateholders  and  the  payment 
schedules  of  the  classes  of  certificates. 
Regardless  of  whether  a  multi-class  or 
single-class  pass-through  arrangement  is 
utilized,  certificateholders  will  have  a 
beneficial  ownership  interest  in  the 
underlying  assets.  In  neither  case  will 
the  rights  of  a  plan  purchasing 
certificates  be  subordinated  to  the  rights 
of  another  certificateholder  in  the  event 


■  II  is  the  DapartiMiU's  widBrMandliig  iImI  what* 
a  plan  investo  in  HEMIC  "rvstduar  inltrMi 
cpriiflcales  to  whidi  tMs  exemplioii  appNa*.  wmm  of 
the  inconw  r«oet«Mi  tiy  Mm  plan  M  a  fMuh  of  sadi 
inveslmanl  may  be  conaiderad  anfatalad  bMlMM 
taxable  income  to  the  plan.  «rhidi  it  aukiiacl  Io 
income  tax  under  the  Coda.  Tlia  DapuliMiil 
emphaaisaa  that  Aw  pradawoaotialwinawt  rf 
section  40l(aN1NB)  of  tka  Aol  avoald  itv*n  plan 
tiduciariaa  to  carafully  conaldar  Ihit  and  olbar  Ux 
conaaquenca*  prior  Io  cainini  plan  aaaata  to  \m 
invaated  in  certiflcales  pofaoanl  Io  Ma  asMnption. 


of  <lefault  on  any  of  lhe«Bdar|yim 
obligations.  In  particular,  if  the  amount 
available  for  distribution  to 
certificalaholders  is  less  than  the 
amount  required  to  be  so  distributed,  all 
senior  oertiRoaleboldera  than  onUtlod  to 
receive  distributions  urlU  share  hi  th« 
amoont  distributed  on  a  pro  sata  basis.* 

e.  For  tax  reasons,  the  trust  oMist  be 
maintained  as  an  essentially  passhw 
entity.  Therefore,  both  the  spoasor's 
discsBtion  and  die  servicer^  discretioa 
with  respect  to  assets  indnded  In  a  trust 
are  severely  limited  ftwUns  and 
servidi^  agreements  provide  for  the 
substitution  of  receivables  by  Iha 
sponsor  (uily  in  the  event  ef  defects  in 
documentation  discovered  within  a 
limited  time  after  the  issuance  of  trust 
certificates.  Any  receivable  so 
substituted  is  required  to  have 
characteristics  substantially  similar  to 
the  replaced  receivable  and  will  be  at 
least  as  creditworthy  as  the  replsoed 
receivable. 

In  some  cases,  die  affodod  receivable 
would  be  repurchased,  with  the 
purchase  price  applied  as  a  payment  on 
the  affected  receivable  aadpassad 
through  the  certificatebolders. 

Parties  to  Transactions. 

7.  The  originator  of  a  receivable  is  die 
entity  that  initially  lends  money  to  a 
borrower  (obligor),  such  as  a 
homeowner  or  automobile  purchaser,  or 
leases  property  to  the  lessee.  The 
orighiator  may  eidier  retain  a  receivable 
in  its  portfolio  or  sell  it  to  s  puichaser. 
such  as  a  trust  sponsor. 

Originators  of  receivables  included  in 
the  trusts  will  be  entities  diat  originate 
receivable  in  the  ordinaiy  course  of  their 
business,  including  finance  companies, 
for  whom  such  origination  constitutes 
the  bulk  of  their  operations,  financial 
instituUons  for  whom  such  origination 
constitutes  a  substantial  part  of  dieir 
operations,  and  any  kind  of 
manufacturer,  merchant,  or  service 
enterprise  for  whom  such  originaUon  is 
an  incidential  part  of  its  operations. 
Each  trust  may  contain  assets  of  one  or 
more  originators.  The  originator  of  the 
receivables  may  also  function  as  the 
trust  sponsor  or  servicer. 

8.  The  sponsor  will  be  one  of  three 
entities:  (i)  A  special-purpose 
corporation  unaffiliated  with  the 
servicer,  (ii)  a  special-purpose  or  odier 
corporation  affiliated  widi  die  servicer, 
or  (ill)  die  servicer  itself.  Where  dw 


*  If  a  Iraal  laaoaa  aakofdinola  cartiAcalaa.  holdan 
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sponsor  is  not«lso  tbs  i 
sponsor's  role  will  ganssally  he  Umllsi 
to  acquiring  die  receivables  to  be 
included  in  the  trust.  e«tablishhig  the 
trust,  designating  the  trustee,  and 
sssigning  the  receivsbles  to  the  trust. 

g.  The  trustee  of  a  trust  is  the  legal 
o«vner  of  the  obligatians  in  Iha  tMSt  The 
trustee  is  also  a  party  to  or  boNBfldary 
of  all  the  documents  and  instruuiuNs 
deposited  in  the  trust,  and  as  such  Is 
responsible  for  enforcing  aU  the  rigdn 
created  thereby  in  favor  of 
certificateholders. 

The  trustee  will  be  an  independent 
enUty,  and  therefore  will  be  unrelated  to 
Prudential-Bache,  the  trust  sponsor  or 
the  servicer.  Prudentiel-Baohe 
represents  that  the  trustee  wiU  be  s 
substantial  financial  institution  or  trust 
company  experienced  in  trust  activities. 
The  trustee  reoeivesa  fee  for  Its 
services,  which  generally  will  be  psid  by 
the  sponsor  or  servicer.  In  some 
transactions,  however,  the  trustee's  lee 
is  not  paid  by  the  sponsor  or  seivicer. 
but  rather  is  paid  out  of  trust  assets.  The 
method  of  compensating  die  trustee  will 
be  specified  hi  the  poolhig  and  setvidng 
agreement  and  disclosed  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  offering  of 
die  certificates. 

10.  The  servicer  of  a  trust  administers 
the  receivables  on  behsif  of  the 
certificateholders.  Hie  servioer's 
funotions  typically  involve,  among  other 
things,  notifying  borrowers  of  amoants 
due  on  receivables,  maintsining  records 
of  payments  received  on  receivables 
snd  instituting  foreclosure  or  similar 
proceetdingi  in  the  event  of  default.  In 
cases  where  s  pool  of  receivables  has 
been  purchased  from  a  number  of 
different  originators  and  deposited  In  a 
trust,  it  is  common  for  the  reoehwhies  to 
be  "subserviced"  by  their  respective 
originators  and  for  s  single  entity  to 
"master  service"  the  pool  of  receivables 
on  behalf  of  the  owners  of  the  related 
series  of  certificates.  Where  this 
arrangement  is  edopted.  a  receivable 
continues  to  be  serviced  from  the 
perspective  of  the  borrower  by  the  local 
subservicer,  while  the  investor's 
perspective  is  diet  the  entire  pool  of 
receivables  is  serviced  by  e  shigle, 
central  master  servicer  who  cotteots 
payments  from  the  local  subservioers 
and  passes  them  through  to 
certificateholders. 
'    In  most  cases,  the  originator  and 
servicer  of  receivrf>les  to  be  included  in 
s  trust  and  the  sponsor  of  the  trust 
(though  diey  themselves  mmn  be  lolated) 
will  be  unrelated  to  Pradential-Baohe.  hi 
some  cases,  however,  affiliates  of 
Prudential-Bache  may  originate  or 
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service  receivables  included  in  a  trust 
or  may  sponsor  a  trust. 

Certificate  Price.  Pass-Through  Rate 
and  Fees 

11.  Where  the  sponsor  of  a  trust  is  not 
ihe  originator  of  receivables  included  in 
a  trust.  Ihe  sponsor  generally  purchases 
Ihe  receivables  in  the  secondary  market 
either  directly  from  the  originator  or 
from  another  secondary  market 
participant  The  price  the  sponsor  pays 
for  a  receivable  is  determined  by 
competitive  market  forces,  taking  into 
account  payment  terms,  interest  rate, 
quality,  and  forecasts  as  to  future 
mierest  rates. 

As  compensation  for  the  receivable 
transferred  to  the  trust  the  sponsor 
receives  certificates  representing  the 
entire  beneficial  interest  in  the  trust  or 
the  cash  proraeds  of  the  sale  of  such 
certificates.  If  the  sponsor  receives 
certificates  from  the  trust  the  sponsor 
sells  these  certincates  for  cash  to 
investors  or  securities  underwriters.  In 
some  transactions,  the  sponsor  or  an 
afTiliale  may  retain  a  portion  of  th» 
cert i Pica les  for  its  own  account.  In 
addition,  in  some  transactions  the 
originator  may  sell  receivables  to  a  trust 
for  cash.  At  the  time  of  the  sale,  the 
trustee  would  sell  certificates  to  the 
public  or  to  underwriters  and  use  the 
cash  proceeds  of  the  sale  to  pay  the 
originator  for  the  receivables  sold  to  the 
trust  The  transfer  of  the  receivables  to 
Ihe  trust  by  the  sponsor,  the  sale  of 
certincates  to  investors,  and  the  receipt 
of  Ihe  cash  proceeds  by  the  sponsor 
generally  take  place  simultaneously. 

12,  The  price  of  the  certificates,  both 
in  the  initial  offering  and  in  the 
secondary  maricet  is  affected  by  market 
forces  including  investor  demand,  the 
pass-through  interest  rate  on  the 
certiflcates  in  relation  to  the  rate 
payable  on  investments  of  similar  types 
and  quality,  expectations  as  to  the  effect 
on  yield  resulting  from  prepayment  of 
underlying  receivables,  and 
expectations  as  to  the  likelihood  of 
timely  payment 

The  pass-through  rate  for  certificates 
is  equal  to  the  interest  rate  on 
receivables  included  in  the  trust  minus  a 
specified  servicing  fee."  This  rate  is 
generally  determined  by  the  same 
market  forces  that  determine  the  price  of 
a  certificate.  The  price  of  a  certificate 
and  its  pass-throu^,  or  coupon  rate, 
together  determine  the  yield  to 
investors.  If  an  investor  purchases  a 


*  The  pata-llirough  rale  on  certificate* 
repreaenting  intereata  in  truata  lioiding  leates  ia 
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certificate  at  less  than  par.  that  discount 
augments  the  stated  pass-through  rate: 
conversely,  a  certificate  purchased  at  a 
premium  yields  less  than  the  stated 
coupon. 

13.  As  compensation  for  performing  its 
servicing  duties,  the  servicer  (who  may 
also  be  the  sponsor,  and  receive  fees  for 
acting  in  that  capacity)  will  retain  the 
difference  between  payments  received 
on  the  receivables  in  the  trust  and 
payments  payable  (at  the  pass-through 
rale)  to  certificateholders,  except  that  in 
some  cases  a  portion  of  the  payments  on 
receivables  may  be  paid  to  a  third  party, 
such  as  a  fee  paid  to  a  provider  of  credit 
support.  The  servicer  may  receive 
additional  compensation  by  having  the 
use  of  the  amounts  paid  on  the 
receivables  between  the  time  they  are 
received  by  the  servicer  and  the  time 
they  are  due  to  the  trust  (which  time  is 
set  forth  in  the  pooling  and  servicing 
agreement).  The  servicer  will  be 
required  to  pay  the  administrative 
expenses  of  servicing  the  trust 
including,  in  some  cases,  the  trustee's 
fee,  out  of  its  servicing  compensation. 

The  servicer  is  also  compensated  to 
the  extend  it  may  provide  credit 
enhancement  to  the  trust  or  otherwise 
arrange  to  obtain  credit  support  from 
another  party.  This  "credit  support  fee" 
may  be  aggregated  with  other  servicing 
fees,  and  is  either  paid  out  of  the 
interest  income  received  on  the 
receivables  in  excess  of  the  pass- 
through  rate  or  paid  in  a  lump  sum  at  the 
time  the  trust  is  established. 

14.  The  servicer  may  be  entitled  to 
retain  certain  administrative  fees  paid 
by  a  third  party,  usually  the  obligor. 
These  administrative  f^s  fall  into  three 
categories:  (A)  Prepayment  fees;  (b)  late 
payment  and  payment  extension  fees; 
and  (c)  fees  and  charges  associated  with 
foreclosure  or  repossession,  or  other 
conversion  of  a  secured  position  into 
cash  proceeds,  upon  default  of  an 
obligation. 

Compensation  payable  to  the  servicer 
will  be  set  forth  or  referred  to  in  the 
pooling  and  servicing  agreement  and 
described  in  reasonable  detail  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  certificates. 

15.  Payments  on  receivables  may  be 
made  by  obligors  to  the  servicer  at 
various  times  during  the  period 
preceding  any  date  on  which  pass- 
through  payments  to  the  trust  are  due.  In 
some  cases,  the  pooling  and  servicing 
agreement  may  permit  the  servicer  to 
place  these  payments  in  non-interest 
bearing  accounts  in  itself  or  to 
commingle  such  payments  with  its  own 
funds  prior  to  the  distribution  dates.  In 
these  cases,  the  servicer  would  be 


entitled  to  the  benefit  derived  from  the 
use  of  the  funds  between  the  date  of 
payment  on  a  receivable  and  the  pass- 
through  date.  Conmiingled  payments 
may  not  be  protected  from  the  creditors 
of  the  servicer  in  the  event  of  the 
servicer's  bankruptcy  or  receivership.  In 
those  instances  when  payments  on 
receivables  are  held  in  non-interest 
bearing  accounts  or  are  commingled 
with  the  servicer's  own  funds,  the 
servicer  is  required  to  deposit  these 
payments  by  a  date  specified  in  the 
pooling  and  servicing  agreement  into  an 
account  from  which  the  trustee  makes 
payments  to  certificateholders. 

16.  Prudential-Bache  will  receive  a  fee 
in  connection  with  the  securities 
underwriting  or  private  placement  of 
certificates.  In  a  firm  commitment 
underwriting,  which  is  usually  done  in  a 
public  offering,  this  fee  would  consist  of 
the  difference  between  what  Prudential- 
Bache  receives  for  the  certificates  that  it 
distributes  and  what  is  pays  the  sponsor 
for  those  certificates.  In  some  public 
offerings,  however.  Prudential-Bache 
may  sell  certificates  on  an  agency  basis. 
in  a  best  efforts  underwriting.  In  those 
cases,  Prudential-Bache  would  received 
an  agency  commission  paid  by  the 
sponsor.  In  a  private  placement  the  fee       ) 
normally  takes  the  form  of  an  agency 
commission  paid  by  the  sponsor. 

Purchase  •r  Receivables  by  the  Servicer 

17.  The  applicant  represents  that  as 
the  principal  amoimt  of  the  receivables 
in  a  trust  is  reduced  by  payment,  the 
cost  of  administering  the  trust  generally 
increases,  making  the  servicing  of  the 
trust  prohibitively  expensive  at  some 
point  Consequently,  the  (>ooling  and 
servicing  agreement  generally  provides 
that  the  servicer  may  purchase  the 
receivables  included  in  the  trust  when 
the  aggregate  unpaid  balance  payable 
on  the  receivables  is  reduced  to  a 
specified  percentage  (usually  between  5 
and  10  percent)  of  the  initial  aggregate 
unpaid  balance.  The  terms  of  such 
repurchase  are  specified  in  the  pooling 
and  servicing  agreement 

The  purchase  price  of  a  receivable  is 
specified  in  the  pooling  and  servicing 
agreement  and  will  be  either  (1)  The 
impaid  principal  balance  on  the 
receivable  plus  accrued  interest  less 
any  unreimbursed  advances  of  principal 
made  by  the  servicer  or  (2)  the  greater 
of  (a)  the  amount  in  (1),  or  (b)  the  fair 
market  value  of  such  obligations  in  the 
case  of  a  REMIC  or  the  fair  market 
value  of  the  certificates  in  the  case  of  a 
trust  that  is  not  a  REMIC 
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Certificate  RaUaga 

M.  He  certificates  will  have  recehiei 
one  of  the  ttwee  higheet  ssitings  arailaUe 
from  either  SfcFs.  Moody's.  McP  or 
Fitch.  Insunace  ar  other  credit  support 
will  be  obtained  by  the  tmet  sponsor  to 
the  extent  necessary  for  the  certificates 
to  attain  the  desired  rating.  The  amount 
of  this  credit  support  isaet  by  the  rating 
agencies  at  a  level  that  k  a  multiple  of 
the  worst  historical  net  credit  loss 
experience  for  the  type  of  obligations 
included  in  the  issuing  trust 

Provision  of  Credit  Support 

19.  In  some  cases,  the  master  servicer, 
or  an  affiliate  of  the  master  servicer: 
may  provide  credit  siq)port  to  the  trust 
(i.e..  act  ai  an  insurer).  In  these  cases, 
the  master  servicer,  in  its  capacity  as 
servicer,  will  firtt  advance  fnnds  to  the 
full  extent  that  it  determines  that  such 
advances  will  be  recoverable  (a)  out  of 
late  payments  by  the  obHgora,  (b)  from 
the  credit  support  provider  (which  may 
b  itself)  or,  (c)  in  the  case  of  a  trust  that 
issues  subordinated  certificates,  from 
amounts  otherwise  distributable  to 
holders  of  subordinated  oertifioates.  and 
the  master  servicer  will  advance  tudi 
funds  in  a  timely  manner.  When  the 
servicer  is  the  provider  of  the  credit 
support  and  provides  its  own  funds  to 
cover  dpf^M****^  payments,  it  will  do  so 
either  on  the  initiative  of  the  trustee,  or 
on  its  own  initiative  on  behalf  af  the 
trustee,  but  in  either  event  it  will  . 

provide  such  fundi  to  cover  payments  to 
the  full  extent  of  its  obligations  under 
the  credit  support  nwchanism.  In  some 
cases,  however,  the  master  servicer  may 
not  be  obligated  to  advance  funds  but 
instead  would  be  called  upon  to  provide 
fiuids  to  cover  defaulted  payments  to 
the  full  exent  of  its  obligations  as 
insurer.  Moreover,  a  master  servicer 
typically  can  recover  advances  either 
from  the  provider  of  credit  support  or 
from  future  payments  on  affecled  assets. 

If  the  master  servicer  fails  to  advance 
funds,  when  it  is  obligated  to  advance 
such  fimds,  fails  to  call  upon  the  credit 
support  mechanism  to  provide  funds  to 
cover  defaulted  payments,  or  otherwise 
fails  in  its  duties,  the  trustee  would  be 
required  and  would  be  able  to  enforce 
the  certificateholders'  rights,  as  both  a 
party  to  the  pooling  and  servicing 
agreement  and  the  owner  of  the  trust 
estate,  including  rights  under  the  credit 
support  mechanism.  Therefore,  the 
trustee,  who  is  independent  of  the 
servicer,  will  have  the  ultimate  right  to 
enforce  the  credit  support  arrangement 

When  a  master  servicer  advances 
funds,  the  amount  so  advanced  in 
recoverable  by  the  seivicer  out  of  futnte 
payments  on  receivables  held  by  the 


trust  lo  the  axtent  not -covered  by  credit 
support  However,  laben  the  master 
servicer  provides  csedit  sajiyart  to  Ihe 
trust  there  an  protections  in  place  la 
guard  agains  a  delay  in  calling  upon  tfie 
credit  support  to  take  advantage  of  the 
fact  that  the  credit  support  dedines 
proportionally  writh  the  decrease  in  the 
principal  amount  of  the  obligations  in 
the  trust  as  payments  on  receivables  aia 
passed  through  to  investors.  These 
safeguards  include: 

(a)  There  is  often  a  disincentive  to 
postponing  credit  losses  because  the 
sooner  repossession  or  ibredosure 
activities  are  commenced,  the  more 
value  that  can  be  realised  on  the 
security  for  the  obligation: 

(b)  The  master  servicer  has  servicing 
guidelines  which  include  a  general 
policy  as  to  the  allowable  delinquency 
period  after  which  an  obligation 
ordinarily  will  be  deemed  uncollectible. 
The  pooling  and  servicing  agreement 
will  require  Ihe  master  servicer  to  follow 
its  normal  servicing  guidelines  and  will 
set  forth  the  master  servicer's  genesal 
policy  as  to  the  pwiod  of  time  after 
which  delinquent  obligations  ordinarily 
will  be  considered  unooUectibla: 

(c)  As  frequently  as  payments  are  due 
on  the  receivables  included  in  the  trust 
(usually  monthly,  quarterly  or  semi- 
annually, as  set  ferth  in  the  pooling  and 
servicing  agreataant),  the  master 
servicer  ia  required  to  report  to  the 
independent  trustee  the  amount  of  all 
past-due  payments  and  the  amount  of 
all  servicer  advances,  along  wUh  other 
current  infonnatkm  as  to  collections  on 
the  receivables  and  draws  upon  the 
credit  support  Further,  the  master 
servicer  is  required  to  deliver  to  the 
trustee,  annually,  a  certificate  of  an 
executive  oQicer  of  the  master  servicer 
stating  that  a  review  of  the  servicing 
activities  has  been  made  under  such 
officer's  st4»erviMon,  and  either  atating 
that  the  master  servicer  has  fulfilled  all 
of  its  obligations  under  the  pooling  and 
servicing  agreement  or,  if  the  master 
servicer  has  defaulted  under  any  of  its 
obligations,  specifying  any  such  defaulf. 
The  master  servicer's  reports  are 
reviewed  at  least  annually  by 
independent  accountants  to  ensure  that 
the  master  servicer  is  following  its 
normal  servicing  standards  and  that  the 
master  servicer's  reports  conform  to  the 
master  se/vicer's  internal  accounting 
recoids.  The  results  of  ttie  independent 
accountants'  review  are  delivered  to  the 
trustee:  and 

(d)  Ibe  credit  support  has  a  "floor" 
dollar  amount  that  protects  investors 
against  the  poseibtlity  that  a  laqge 
niunber  of  imdit  losses  anight  occur 
towards  the  end  of  the  life  of  the  trust 


whether  due  to  eervioer  advanoes  ar  any 
other  cause.  Once  the  fhioranKMmt  has 
been  reached,  the  servicer  lacks  an 
inoenlhre  to  poetpone  the  reoopiition  of 
credit  losses  becauae  the  credit  aupport 
amount  becomes  a  fixed  dollar  ammint 
subiect  to  reduction  only  for  actual 
draws.  From  the  time  that  the  floor 
amount  is  effective  until  the  end  of  the 
life  of  the  trust  there  are  no 
proportionate  reductions  in  the  credit 
support  amount  caused  by  reductions  in 
the  pool  principal  balance.  Indeed, 
where  the  floor  is  a  fixed  dollar  amount 
the  amount  of  credit  support  ordinarily 
increases  as  a  peroairtage  of  nte  pool 
principal  balance  during  the  period  that 
the  floor  is  in  effect 

DiBcloBUPe 

20.  In  connection  with  die  original 
issuance  of  certificates,  the  prospectus 
or  private  placement  memorandum  will 
be  furnished  to  investing  plans.  The 
prospectus  or  private  ptecement 
memorandum  will  contain  information 
material  to  be  fiduciary's  dedaiion  to 
invest  in  the  certfficates.  indoding: 

(a)  Information  concerning  the 
payment  terms  of  the  certificates,  the 
rating  of  the  certificates,  and  any 
material  risk  factors  with  resped  to  the 
certificater. 

(b)  A  description  of  die  truet  as  a  legal 
entify  and  a  description  of  how  the  trust 
was  formed  by  the  seDer/servicar  or 
other  sponsor  of  the  transaction: 

(c)  Identification  of  the  independent 
trustee  for  the  trust: 

(d)  A  description  of  the  receivables 
contained  in  the  trust  induding  the 
types  of  receivables,  the  diveraificatioa 
of  the  receivaUes,  their  prindpal  temM. 
and  their  material  legal  aspects: 

(e)  A  description  of  the  sponsor  and 
servicer 

(f)  A  description  of  the  pooling  and 
servidng  agreement  induding  a 
description  of  the  sdler's  principal 
representatioiu  and  warranties  as  to  the 
trust  assets  and  the  truatee's  remedy  for 
any  breach  th««o£  a  description  of  the 
procedures  for  collection  of  pajrments  on 
receivables  and  for  making  distribotians 
to  investors,  and  a  description  of  ttie 
accounts  iirto  wliich  such  payments  are 
deposited  and  from  which  sadi 
distributians  are  made;  identification  of 
the  servicing  compensation  and  any  fees 

'  for  credit  enhancement  that  are 
deducted  from  payments  on  receivables 
before  diatribntions  are  made  to 
investors;  a  description  of  periodic 
statements  provided  to  the  trualee.  and 
provided  to  or  awde  available  to 
investors  by  the  trustee;  and  a 
descriptioB  of  the  events  that  oonsMtute 
events  of  default  under  the  pooling  and 
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servicing  contract  and  a  description  of 
the  trustee's  and  the  investors'  remedies 
incident  thereto; 

(g)  A  description  of  the  credit  support: 

(h)  A  general  discussion  of  the 
principal  federal  income  tax 
consequences  of  the  purchase, 
ownership  and  disposition  of  the 
certincates  by  a  typical  investor 

(i)  A  description  of  the  underwriters' 
plan  for  distributing  the  certificates  to 
investors:  and 

(j)  Information  about  the  scope  and 
nature  of  the  secondary  market,  if  any, 
for  the  certificates. 

21.  Reports  indicating  the  amount  of 
payments  of  principal  and  interest  are 
provided  to  certiHcateholders  at  least  as 
frequently  as  distributions  are  made  to 
certificateholders.  Certificateholders 
will  also  be  provided  with  periodic 
information  statements  setting  forth 
material  information  concerning  the 
underlying  assets,  including,  where 
applicable,  information  as  to  the  amount 
and  number  of  delinquent  and  defaulted 
loans  or  receivables. 

22.  In  the  case  of  a  trust  that  offers 
and  sells  certificates  in  a  registered 
public  offering,  the  trustee,  the  servicer 
or  the  sponsor  will  file  such  periodic 
reports  as  may  be  required  to  be  filed 
under  the  Securities  Exchange  Act  of 
1934.  Although  some  trusts  that  offer 
certificates  in  a  pubUc  offering  will  file 
quarterly  reports  on  Form  10-Q  and 
Annual  Reports  on  Form  10-K.  many 
trusts  obtain,  by  application  to  the 
Securities  and  Exchange  Commission,  a 
complete  exemption  from  the 
requirement  to  file  quarterly  reports  on 
Form  10-Q  and  a  modification  of  the 
disclosure  requirements  for  annual 
reports  on  Form  1(M(.  ff  such  an 
exemption  is  obtained,  these  trusts 
normally  would  continue  to  have  the 
obligation  to  file  current  reports  on  Form 
ft-K  to  report  material  developments 
concerning  the  trust  and  the  certificates. 
While  the  Securities  and  Exchange 
Commission's  interpretation  of  the 
periodic  reporting  requirements  is 
subject  to  change,  periodic  reports 
concerning  a  trust  will  be  filed  to  the 
extent  required  under  the  Securities 
Exchange  Act  of  1934. 

23.  At  or  about  the  time  distributions 
are  made  to  certificateholders,  a  report 
will  be  delivered  to  the  trustee  as  to  the 
status  of  the  trust  and  its  assets, 
including  underiying  obligations.  Such 
report  will  typically  contain  information 
regarding  the  trust's  assets,  payments 
received  or  collected  by  the  servicer,  the 
amount  of  prepayments,  delinquencies, 
servicer  advances,  defaults  and 
foreclosures,  the  amount  of  any 
payments  made  pursuant  to  any  credit 
support,  and  the  amount  of 


compensation  payable  to  the  servicer. 
Such  report  also  will  be  delivered  to  or 
made  available  to  the  rating  agency  or 
agencies  that  have  rated  the  trust's 
certificates. 

In  addition,  promptly  after  each 
distribution  date,  certificateholders  will 
receive  a  statement  prepared  by  the 
trustee  summarizing  information 
regarding  the  trust  and  its  assets.  Such 
statement  will  include  information 
regarding  the  trust  and  its  assets, 
including  underlying  receivables.  Such 
statement  will  typically  contain 
information  regarding  payments  and 
prepayments,  delinquencies,  the 
remaining  amount  of  the  guaranty  or 
other  credit  support  and  a  breakdown  of 
payments  between  principal  and 
interest. 

Secondary  Market  Transactions 

24.  It  is  Prudential-Bache's  normal 
policy  to  attempt  to  make  a  market  for 
securities  for  which  it  is  lead  or  co- 
managing  underwriter,  and  it  is 
Prudential-Bache's  intention  to  attempt 
to  make  a  market  for  any  certificates  for 
which  Prudential-Bache  is  lead  or  co- 
managing  underwriter. 

Retroactive  Relief 

25.  Prudential-Bache  represents  that  it 
has  engaged  in  transactions  related  to 
mortgage-backed  and  asset-backed 
securities  based  on  the  assumption  that 
retroactive  relief  would  not  be  granted. 
However,  since  November  1. 1985.  it  is 
possible  that  some  transactions  may 
have  occurred  that  would  be  prohibited. 
For  example,  because  many  certificates 
are  held  in  street  or  nominee  name,  it  is 
not  always  possible  to  identify  whether 
the  percentage  interest  of  plans  in  a 
trust  is  or  is  not  "significant"  for 
purposes  of  the  Department's  regulation 
relating  to  the  definition  of  plan  assets 
(29  CFR  2510.3-101(f)).  These  problems 
are  compounded  as  transactions  occur 
in  the  secondary  market.  In  addition, 
with  respect  to  the  "publicly-offered 
security"  exception  contained  in  that 
regulation  (29  CFR  2510.3-101  (b)),  it  is 
difficult  to  determine  whether  each 
purchaser  of  a  certificate  is  independent 
of  all  other  purchasers. 

Summary 

28.  In  summary,  the  applicant 
represents  that  the  transactions  for 
which  exemptive  relief  is  requested 
satisfy  the  statutory  criteria  of  section 
4a6(a)  of  the  Act  due  to  the  following: 

(a)  The  trusts  contain  "fixed  pools"  of 
assets.  There  is  little  discretion  on  the 
part  of  the  trust  sponsor  to  substitute 
receivables  contained  in  the  trust  once 
the  trust  has  been  formed: 


(b)  Certificates  in  which  plans  invest 
will  have  been  rated  in  one  of  the  three 
highest  rating  categories  by  S&Ps, 
Moody's.  D&P  or  Fitch.  Credit  support 
will  be  obtained  to  the  extent  necessary 
to  attain  the  desired  rating; 

(c)  All  transactions  for  which 
Prudential-Bache  seeks  exemptive  relief 
will  be  governed  by  the  pooling  and 
servicing  agreement,  which  is  made 
available  to  plan  fiduciaries  for  their 
review  prior  to  the  plan's  investment  in 
certificates; 

(d)  Exemptive  relief  from  sections 
406(b)  and  407  for  sales  to  plans  is 
substantially  limited:  and 

(e)  Prudential-Bache  has  made,  and 
anticipates  that  it  «vill  continue  to  make, 
a  secondary  market  in  certificates. 

Discussion  of  Proposed  Exemption 

/.  Differences  between  Proposed 
Exemption  and  Class  Exemption  PTE 
83-1 

The  exemptive  relief  proposed  herein 
is  similar  to  that  provided  in  PTE  81-7 
(46  FR  752a  January  23. 1981 1,  Class 
Exemption  for  Certain  Transactions 
Involving  Mortgage  Pool  Investment 
Trusts,  amended  and  restated  as  PTE 
83-1  (48  FR  895.  January  7, 1983). 

PTE  83-T  applies  to  mortgage  pool 
investment  trusts  consisting  of  interest- 
bearing  obligations  secured  by  first  or 
second  mortgages  or  deeds  of  trust  on 
single-family  residential  property.  The 
exemption  provides  relief  from  sections 
406(a)  and  407  for  the  sale,  exchange  or 
transfer  in  the  initial  issuance  of 
mortgage  pool  certificates  between  the 
trust  sponsor  and  a  plan,  when  the 
sponsor,  trustee  or  insurer  of  the  trust  is 
a  party  in  interest  with  respect  to  the 
plan,  and  the  continued  holding  of  such 
certificates,  provided  that  the  conditions 
set  forth  in  the  exemption  are  met.  PTE 
83-1  also  provides  exemptive  relief  from 
section  406  (b)(1)  and  (b)(2)  of  the  Act 
for  the  above-described  transactions 
when  the  sponsor,  trustee  or  insurer  of 
the  trust  is  a  fiduciary  with  respect  to 
the  plan  assets  invested  in  such 
certificates,  provided  that  additional 
conditions  set  forth  in  the  exemption  are 
met.  In  particular,  section  406(b)  relief  is 
conditioned  upon  the  approval  of  the 
transaction  by  an  independent  fiduciary. 
Moreover,  the  total  value  of  certificates 
purchased  by  a  plan  must  not  exceed  25 
percent  of  the  amount  of  the  issue,  and 
at  least  50  percent  of  the  aggregate 
amount  of  the  issue  must  be  acquired  by 
persons  independent  of  the  trust 
sponsor,  trustee  or  insurer.  Finally,  PTE 
83-1  provides  conditional  exemptive 
relief  from  section  406  (a)  and  (b)  of  the 
Act  for  transactions  in  connection  with 
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the  servicing  and  operation  of  the 
mortgage  trust. 

Under  PTE  83-1,  exemptive  relief  for 
the  above  transactions  is  conditioned 
upon  the  sponsor  and  the  trustee  of  the 
mortgage  trust  maintaining  a  system  for 
insuring  or  otherwise  protecting  the 
pooled  mortgage  loans  and  the  property 
securing  such  loans,  and  for 
indemnifying  certificateholders  against 
reductions  in  pass-through  payments 
due  to  defaults  in  loan  payments  or 
property  damage.  This  system  must 
provide  such  protection  and 
indemnification  up  to  an  amount  not 
less  than  the  greater  of  one  percent  of 
the  aggregate  principal  balance  of  all 
trust  mortgages  or  the  principal  balance 
of  the  largest  mortgage. 

The  exemptive  relief  proposed  herein 
differs  from  that  provided  by  PTE  83-1 
in  the  following  major  respects:  (1)  The 
proposed  exemption  provides  individual 
exemptive  relief  rather  than  class  relief; 
(2)  The  proposed  exemption  covers 
transactions  involving  trusts  containing 
a  broader  range  of  assets  than  single- 
family  residential  mortgages:  (3)  Instead 
of  requiring  a  system  for  insuring  the 
pooled  receivables,  the  proposed 
exemption  conditions  relief  upon  the 
certificates  having  received  one  of  the 
three  highest  ratings  available  from 
S&Fs  Moody's,  D&P  or  Fitch  (insurance 
or  other  credit  support  would  be 
obtained  only  to  the  extent  necessary 
for  the  certificates  to  attain  the  desired 
rating):  and  (4)  The  proposed  exemption 
provides  more  hmited  section  406(b)  and 
section  407  relief  for  sales  transactions. 

II.  Ratings  of  Certificates 

After  consideration  of  the 
representations  of  the  applicant  and 
information  provided  by  SAFs,  Moody's, 
D&P  and  Fitch,  the  Department  has 
decided  to  condition  exemptive  relief 
upon  the  certificates  having  attained  a 
rating  in  one  of  the  three  highest  generic 
rating  categories  from  S&Fs,  Moody's, 
D&P  or  Fitch.  The  Department  believes 
that  the  rating  condition  will  permit  the 
applicant  flexibility  in  structuring  trusts 
containing  a  variety  of  mortgages  and 
other  receivables  while  ensuring  that  the 
interests  of  plans  investing  in 
certificates  are  protected.  The 
Department  also  believes  that  the 
ratings  are  indicative  of  the  relative 
safety  of  investments  in  trusts 
containing  secured  receivables.  The 
Department  is  conditioning  the  proposed 
exemptive  relief  upon  each  particular 
type  of  asset-backed  security  having 
been  rated  in  one  of  the  three  highest 
lating  categories  for  at  least  one  year 
I 


and  having  been  sold  to  investors  other 
than  plans  for  at  least  one  year.* 

///.  Limited  Section  406(b)  and  Section 
407(a)  Relief  for  Sales 

Prudential-Bache  represents  that  in 
some  cases  a  trust  sponsor,  trustee, 
servicer,  insurer,  and  obligor  with 
respect  to  receivables  contained  in  a 
trust,  or  an  underwriter  of  certificates 
may  be  a  pre-existing  party  in  interest 
with  respect  to  an  investing  plan.'*  In 
these  cases,  a  direct  or  indirect  sale  of 
certificates  by  that  party  in  interest  to 
the  plan  would  be  a  prohibited  sale  or 
exchange  of  property  under  section 
406(a)(1)(A)  of  the  Act."  Likewise, 
issues  are  raised  under  section 
406(a)(1)(D)  of  the  Act  where  a  plan 
fiduciary  causes  a  plan  to  purchase 
certificates  where  trust  funds  will  be 
used  to  benefit  a  party  in  interest 

Additionally.  Prudential-Bache 
represents  that  a  trust  sponsor,  servicer, 
trustee,  insurer,  and  obligor  with  respect 
to  receivables  contained  in  a  trust,  or  an 
underwriter  of  certificates  representing 
an  interest  in  a  trust  may  be  a  fiduciary 
with  respect  to  an  investing  plan. 
Prudential-Bache,  represents  that  the 
exercise  of  fiduciary  authority  by  any  of 
these  parties  to  cause  the  plan  to  invest 
in  certificates  representing  an  interest  in 
the  trust  would  violate  section  406(b)(1), 
and  in  some  cases  section  406(b)(2),  of 
the  Act 

Moreover.  Prudential-Bache 
represents  that  to  the  extent  there  is  a 
plan  asset  "look  through"  to  the 
underlying  assets  of  a  trust  the 
investment  in  certificates  by  a  plan 


*  In  referring  to  different  "types"  of  nMct-lMcked 
■ecurilie*.  the  Department  meant  certincatet 
representing  interests  in  trusts  containing  different 
"types"  of  receivables,  such  as  single  family 
residential  mortgages,  multi-family  residenlial 
mortgages,  commercial  mortgages,  home  equity 
loans,  auto  loan  receivables,  installment  obligalions 
for  consumer  durables  secured  by  purchase  money 
security  interests,  etc.  The  Department  intends  this 
condition  to  require  that  certificates  in  which  a  plan 
invests  are  of  the  type  that  have  been  rated  (in  one 
of  the  three  highest  generic  rating  categories  by 
SAP's.  DA?.  Filch  or  Moody's)  and  purchased  by 
investors  other  than  plans  for  at  least  one  year  prior 
to  the  plan's  investment  pursuant  to  the  proposed 
exemption.  In  this  regard,  the  De|>artment  does  not 
intend  to  require  that  the  particular  assets 
cnnlained  in  a  trust  must  have  been  "seasoned" 
(eg.,  originated  at  least  one  year  prior  to  the  plan's 
investment  in  the  trust). 

■*  in  this  regard,  we  note  that  the  exemptive  relief 
proposed  herein  is  limited  to  certificates  with 
respect  to  which  (Yudenlial-Bache  or  any  of  its 
affiliates  is  either  (a)  the  sole  underwriter  or 
manager  or  comanager  of  the  underwriting 
syndicate,  or  |b)  a  selling  or  placement  agent. 

■  ■  Prudential-Bache  represents  that  where  a  trust 
sponsor  is  a  Prvdential-Bdche  afTiliate.  sales  to 
plans  by  the  sponsor  may  be  exempt  under  PTE  75- 
1.  Part  II  (relating  to  purchases  and  sales  of 
securities  by  broker-dealers  and  their  afTiliates).  if 
Pnidenlial-Bache  is  not  a  fiduciary  with  respect  to 
pun  assets  to  be  invested  in  certificates. 


covering  employees  of  an  obligor  under 
receivables  contained  in  a  trust  may  be 
prohibited  by  sections  406(a)  and  407(a) 
of  the  Act 

After  consideration  of  the  issues 
involved,  the  Department  has 
determined  to  provide  the  limited 
section  406(a)  and  407(a)  relief  as 
specified  in  the  proposed  exemption. 


AflON  OONTACn 
Ms.  Jan  D.  Broady  of  the  Department 
telephone  (202)  52^-6881.  (lliis  is  not  a 
toll-free  number.) 

Bear  Steams  8  Ca  Ib&  (Bear  Steams), 
Located  in  New  Yock.  New  York 

(Application  No.  0-8207) 

Proposed  Exemptioa 

/.  Transactions 

A.  Effective  September  25, 1980.  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(D)  of  the  code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  (plan)  when 
the  sponsor,  servicer,  trustee  or  insurer 
of  a  trust  the  underwriter  of  the 
certificates  representing  an  interest  in 
the  trust,  or  an  obligor  is  a  party  in 
interest  with  respect  to  such  plan: 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LA.  (1)  or  (2). 

Notwithstanding  the  foregoing,  section 
LA.  does  not  provide  an  exemption  from 
the  restrictions  of  sections  406(a)(1)(E), 
406(a)(2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
assets  of  that  Excluded  Plan." 

E  Effective  September  25, 1989,  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 


■'  Section  I.A.  provides  no  relief  boa  sections 
4ae(aN1  ME).  «n(aN2|  and  407  for  any  perwM 
rendering  investment  advice  to  an  Excluded  Plan 
within  the  meaning  of  section  3(2INANii)  and 
regulation  29  CFR  2S1(U-21(c). 
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(1)  The  direct  or  indirect  tale, 
exchange  or  transfer  of  certificatet  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 
contained  in  the  trust,  or  (b)  an  affiliate 
of  a  person  described  in  (a):  if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group: 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.'*  For  purposes  of 
this  paragraph  B.(l)(iv)  only,  an  entity 
will  not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  E(l)  (i).  (iii)  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  13.  (1)  or  (2). 

C  Effective  September  25. 1968.  the 
restrictions  of  sections  406(a).  406(b)  and 
407(a)  of  the  Act.  and  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code 
by  reason  of  section  4975(c)  of  the  Code, 
shall  not  apply  to  transactions  in 
connection  with  the  servicing. 


management  and  operation  of  a  trust; 
provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terras  of  a 
binding  pooling  and  servicing 
arrangement;  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust.'* 

Notwithstanding  the  foregoing,  section 
I.C  does  not  provide  an  exemption  from 
the  restrictions  of  section  406(b)  of  the 
Act  or  horn  the  taxes  imposed  by  reason 
of  section  4975(c]  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  the  trust 
from  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  administrative  fee"  as  defined 
in  section  IIl.S. 

D.  Effective  September  25. 1989,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act,  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)  (A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  or  disqualified  person 
(including  a  fiduciary]  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)  (F).  (G).  (H)  or 
(I)  of  the  Act  or  section  4975(e)(2)  (F). 
(G).  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

//.  General  Conditions 

A.  The  relief  provided  under  part  I  is 
available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price]  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 


'*  Fur  parpoMi  of  this  exemption,  eiich  ptttn 
parlicipdliri);  in  a  commingled  fund  (such  as  8  bank 
collective  trust  fund  or  insurunce  company  pooled 
•epardte  account)  shall  be  considered  to  own  the 
same  propurtioaste  Midivided  interest  ia  c«di  acsel 
of  the  CO— lin)rd  bad  m  iit  praportkwle  interest 
in  the  total  asset*  of  IIm  mwiwiigttiwl  fand  as 
calculated  oa  llM  mott  raoeat  precadins  vaiuatioa 
d  lie  of  the  fund. 


'*  In  the  case  of  a  private  placement 
memorandofR.  such  memornndun  most  contain 
substantially  the  snme  informalitm  that  would  be 
disclosed  in  s  pmspedus  if  the  ofTmng  of  the 
certificates  were  made  in  a  rejjistered  public 
offering  under  the  Securities  Act  of  1933.  In  the 
Department's  view,  the  private  pla«.«nent 
memofand'im  must  contain  sufficient  infomatiofi  to 
permit  plaa  ndiiciaries  to  make  informed  investment 
decisions. 


of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  &  Poor's 
Corporation  (SftFs).  Moody's  Investors 
Service,  Ina  (Moody's),  Dufi  &  Phelps 
Inc.  (O  &  P)  or  Fitch  Investors  Service. 
Inc.  (Fitch): 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a 
servicer  solely  because  the  trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  the  servicer  pursuant 
to  the  terms  of  a  pooling  and  servicing 
agreement  providing  for  such  succession 
upon  the  occurrence  of  one  or  more 
events  of  default  by  the  servicer 

(5)  The  sum  of  aU  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 

.  more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  Ote  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests):  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling  and 
servicing  agreement  and  reimbursement 
of  the  servicer's  reasonable  expenses  in 
connection  therewith;  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  instirer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  part  L  if  the  provision  of 
subsection  II.A.(6]  above  is  not  satisfied 
with  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1)  such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandum;  and  (2)  in  the  case  of  a 
private  placement  of  certificates,  the 
trustee  obtains  a  representation  from 
each  initial  purchaser  which  is  a  plan 
that  it  is  in  compliance  with  such 
condition,  and  obtains  a  covenant  from 
each  initial  purchaser  to  the  effect  that, 
so  long  as  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
its  transferee  a  representation  regarding 
compliance  with  the  Securities  Act  of 
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1933,  cmy  such  transferees  will  be 
required  to  make  a  written 
representation  regarding  compliance 
with  the  condition  set  forth  in 
subsection  n.A.(6)  above. 

///.  Definitions 

For  purposes  of  this  exemption: 

A.  "Certificate"  means: 

(1)  A  certificate 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entitles  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  860D(a)  of  the  Internal  Revenue 
Code  of  1986;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust;  with  respect  to 
certificates  defined  in  (1)  and  (2)  for 
which  Bear  Steams  or  any  of  its 
affiliates  is  either  (i)  the  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  underwriting  syndicate, 
or  (ii)  a  selling  or  placement  agent 
For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust 

B.  'Trust"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Seciu«d  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limit  to, 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association): 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to.  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 

lU.T): 

(c)  Obligations  that  bear  interest  or 

are  purchased  at  a  discount  and  which 
are  secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property,  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment  or  qualified  motor  vehcile 
leases  (as  defined  in  section  III.U): 

(e)  "Guaranteed  governmental 
mortgage  pool  certificates."  as  defined 
in  29  CFR  25ia3-101(iH2): 


(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-(e)  of  this  section  B.(l): 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  subsection 
B.(l): 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing- 
no  later  than  the  next  date  on  which 
distributions  are  made  to 
certificateholders;  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement  and 
rights  under  any  insurance  policies, 
third-party  gurantees.  contracts  of 
siuetyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  subsection 

B.(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  The 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  S&Fs,  Moody's,  D&P,  or 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  exemption,  and  (iii) 
certificates  evidencing  interests  in  such 
other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C  "Underwriter"  means: 

(1)  Bear  Steams: 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  Bear  Steams:  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which  Bear 
Steams  or  a  person  described  in  (2)  is  a 
manager  or  co-manager  with  respect  to 
the  certificates. 

D.  "Sponsor"  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust 

F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust  but  is  not  a 
party  to  the  pooling  and  servicing 
agreement. 

G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust 
including  the  master  servicer  and  any 
subservicer. 


H.  'Trustee"  means  the  trustee  of  the 
trust  and  in  die  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust 

I.  "Insurer"  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for.  a  trust  Notwithstanding  the 
foregoing,  a  person  is  not  an  insurer 
solely  because  it  holds  securities 
representing  an  interst  in  a  trust  which 
are  of  a  class  subordinated  to 
certificates  representing  an  interest  in 
the  same  trust 

I.  "Obligor"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust  Where  a  trast  contains  qualified 
motor  vehicle  leases  or  quaUfied 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust,  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust 

K.  "Excluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B)  of 
the  Act 

L  "Resbicted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  Each  underwriter; 

(2)  Each  insurer 

(3)  The  sponsor. 

(4)  The  trustee: 

(5)  Each  servicer 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust:  or 

(7)  Any  affiliate  of  a  person  described 
in  (l)-(6)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  such  other  person: 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother  a  sister  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person:  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner 

N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 
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(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 
.  (2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  inckides  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
coounitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  i^n  than  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met 

Q.  "Forward  delivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  »t  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certiHcates)  and  optional  contiacts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  ta 
or  demand  delivery  of  certificate  from. 
the  other  party). 

R.  "Reasonable  compensation"  has 
the  same  meaning  as  that  term  is 
defmed  in  29  CFR  2550.408C-2. 

S.  "QualiHed  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations: 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  [If, 

(3)  The  ability  to  charge  the  fee.  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement,  end 

(4)  The  amoimt  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Qualified  Equipment  Note  Seaued 
By  A  Lease"  means  an  equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased; 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(c)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  the  trust  would  have  if  the 


equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease.  , 

U.  "Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(a)  The  trust  hold  a  security  interest  in 
the  lease; 

(b)  The  trust  hold  a  security  interest  in 
the  leased  motor  vehicle;  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract. 

V.  "Pooling  and  Servicing  Agreement" 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trust  In  the  case 
of  certificates  which  are  denominated  as 
debt  instnunents.  "Pooling  and  Servicing 
Agreement"  also  includes  the  indenture 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certiHcates  and  the 
indenture  trustee. 

EFFECnvi  OATt:  This  exemption,  if 
granted,  will  be  effective  for 
transactions  occurring  on  or  after 
September  25, 198B. 

Summary  of  Facts  and  Represeetations 

1.  Bear  Steams  is  an  international 
investment  banking  firm  which  engages 
in  securities  transactions  as  both  a    ' 
principal  and  agent  and  which  provides 
a  broad  range  of  underwriting,  research 
and  financial  services  to  domestic  and 
foreign  Bnancial  institutions, 
corporations,  governments,  foundations, 
endowment  trusts,  insurance  companies, 
investment  companies,  trust  funds, 
securities  dealers,  pension  funds  and 
individuals.  Bear  Steams'  Mortgage 
Finance  and  Real  Estate  Departments 
underwrite  and  trade  a  broad  range  of 
mortgage-backed  securities  and 
nfortgage  loans,  and  provide  related 
investment  banking  services  with 
respect  to  real  estate  and  housing. 

Trust  Assets 

2.  Bear  Steams  seeks  exemptive  relief 
to  permit  plans  to  invest  in  pass-through 
certificates  representing  undivided 
interests  in  the  following  categories  of 
trosts:  (1)  Single  and  multi-family 
residential  or  commercial  mortgage 
investment  trusts:**  (2)  motor  vehicle 


•*  The  Dep«lBienl  nein  Itial  FTE  S3-1  |4a  FR 
ass.  fanuaty  7. 1SB3|.  a  daat  exempcion  for 
mortyage  piiol  inveslmenl  trual*.  would  gpnermlly 
apply  to  trust*  containing  liogle-fainily  reiidential 
mortKaxe*.  provided  ttial  the  applicable  condiliona 
of  PTE  83-1  arc  mel.  Bear  Steams  request*  relief  for 
iingle-family  residenliai  mortgages  in  this 
exemptitiii  because  it  wouid  prefer  one  exemption 
for  all  trusts  of  similar  structure.  However.  Bear 
Steams  has  stated  that  it  may  still  avail  itself  of  the 
exemptive  relief  provided  l>y  PTE  SS-1. 


receivable  investment  trusts:  (3) 
consumer  or  commercial  receivables 
investment  trusts:  and  (4)  guaranteed 
governmental  mortgage  pool  certificate 
investment  trusts.** 

3.  Commercial  mortgage  investment 
trusts  may  include  mortgages  on  ground 
leases  of  real  property.  Commercial 
mortgages  are  frequently  secared  by 
ground  leases  on  the  underlying 
property,  rather  than  by  fee  simple 
interests.  The  separation  of  the  fee 
simple  interest  and  the  ground  lease 
interest  is  generally  done  for  tax 
reasons.  Properly  structured,  the  pledge 
of  the  ground  lease  to  secure  a  mortgage 
provides  a  lender  with  the  same  level  of 
security  as  would  be  provided  by  a 
pledge  of  the  related  fee  simple  interest. 
The  terms  of  the  ground  leases  pledged 
to  secure  leasehold  mortgages  will  in  all 
cases  be  at  least  ten  years  longer  than 
the  term  of  such  mortgages. 

Trust  Structure 

4.  Each  trust  is  established  under  a 
pooling  and  servicing  agreement 
between  a  sponsor,  a  servicer  and  a 
trostee.  The  sponsor  or  servicer  of  a 
trust  selects  assets  to  be  included  in  the 
trust.  These  assets  are  receivables 
which  may  have  been  originated  by  a 
sponsor  or  servicer  of  the  trust,  by  an 
affiliate  of  the  sponsor  or  servicer,  or  by 
an  unrelated  lender  and  subsequently 
acquired  by  the  trust  sponsor  or 
servicer. 

Prior  to  the  closing  date,  the  sponsor 
acquires  legal  title  to  all  assets  selected 
for  the  trust,  establishes  the  trust  and 
designates  an  independent  entity  as 
trustee.  On  the  closing  date,  the  sponsor 
conveys  to  the  trust  legal  title  to  the 
assets,  and  the  trustee  issues  certificates 
representing  fractional  undivided 
interests  in  the  trust  assets.  Bear 
Stearns,  alune  or  together  with  other 
broker-dealers,  acts  as  underwriter  or 
placement  agent  with  respect  to  the  sale 
of  the  certificates.  All  of  the  public 
offerings  or  certificates  made  to  date 


■*  Guaranteed  governmental  mortgage  pool 
certificates  are  mortgage-baijied  securities  with 
respect  to  which  inlt-resl  and  principal  payable  is 
guaranteed  by  the  Government  National  Mortgaoe 
Associalioo  jGNMAI.  tite  Federal  Home  l.oan 
Mortgage  Corporation  (FlfLMC).  or  the  Federal 
National  Mortgage  Association  (KNMA).  The 
Department's  regulation  relating  to  the  definition  of 
plan  assets  (29CFR  2S10.3-im(i|)  provide*  that 
where  a  plan  acquire*  a  guaranteed  ffovemairntal 
mortgage  pool  certificate,  the  plan's  assets  include 
the  certificate  and  all  of  its  rights  with  respect  to 
such  certificate  under  applicable  law.  but  do  not. 
solely  by  reason  of  the  plan's  holdiag  of  such 
certificate,  iaclude  any  of  the  mortgages  wideriyin)! 
such  certificate.  The  applicani  is  requeatiwg 
exemptive  relief  fur  trusts  conluining  guaranteed 
governmental  mortgage  pool  certificates  because 
the  certificales  in  the  (rusts  arc  plan  asset*. 
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and  all  of  the  peMic  offerings  of 
certificates  presendy  contcwiplated  have 
been  or  are  to  be  underwritten  on  a  firm 
commitment  basis.  In  addition.  Bear 
Steams  has  privately  placed  certificates 
on  both  a  firm  commitment  and  en 
agency  basis.  Bear  Steams  may  also  act 
as  the  lead  underwriter  for  a  syndicate 
of  securities  underwriters. 

Certificateholders  are  entitled  to 
receive  monthly,  quarterly  or  semi- 
annually installments  of  principal  and/ 
or  interest,  or  lease  payments  due  on  the 
receivables,  adiusted.  in  the  case  of 
payments  of  interest,  to  a  specified 
rate — the  pass-through  rate — which  may 
be  fixed  or  variable. 

5.  Some  of  the  certificates  will  be 
multi-class  certificates.  Bear  Steams 
requests  exemptive  relief  for  two  types 
of  multi-class  certificates:  "Strip" 
certificates  and  "fast-pay /slow-pay" 
certificates.  Strip  certificates  are  a  type 
of  security  in  which  the  stream  of 
interest  paymraits  on  receivables  is  split 
from  the  flow  of  principal  payments  and 
separate  classes  of  certificates  are 
established,  each  representing  rights  to 
disproportionate  payments  of  principal 
and  interest'^ 

"Fast-pay/slow-pay"  certificates 
involve  the  issuance  of  classes  of 
certificates  having  different  stated 
maturities  or  the  same  maturities  with 
different  payment  schedules.  In  certain 
transactions  of  this  type,  interest  and/or 
principal  payments  received  on  the 
underlying  receivables  are  distributed 
first  to  the  class  of  certificates  having 
the  earliest  stated  maturity  of  principal 
and/or  eariier  payment  schedule,  and 
only  when  that  class  of  certificates  have 
been  paid  in  full  (or  has  received  a 
specified  amount)  will  distributions  be 
made  with  respect  to  the  second  class  of 
certificates.  Distributions  on  certificates 
having  later  stated  maturities  will 
proceed  in  like  manner  until  all  the 
certificateholders  have  been  paid  in  full. 
The  only  difference  between  this  multi- 
class  pass-through  arrangement  and  a 
single-class  pass-through  arrangement  is 
the  order  in  which  distributions  are 
made  to  certificateholders.  In  each  case, 
certificateholders  will  have  a  beneficial 
ownership  interest  in  the  underlying 
assets.  In  neither  case  will  the  rights  of  a 
plan  purchasing  certificates  be 


■*  It  is  ttle  Oepailinent's  understanding  that 
where  a  plan  invMls  i«  REMIC  "residual"  interesl 
certificate*  lo  »»t»ich  rtiis  exemption  applies,  sane  of 
the  income  received  by  the  pUo  as  a  resuU  of  swk 
investment  may  be  considered  unrelated  iNisines* 
taxable  income  to  the  plan,  which  is  subject  to 
income  tax  under  the  Code.  The  Department 
empha*ize*  thai  iha  pnittmce  requirement  of 
aeclion  404(aU1NB)  of  the  Ad  would  require  plan 
fiduciarie*  to  carefully  cnnsidar  Ihik  and  other  tex 
con*equence*  prtor  10  emwini  plen  asset*  to  ba 
inveatad  in  oartiiicatM  ptnmatA  lo  this  aninplion. 


subordinated  to  the  rights  of  another 
certificateholder  in  die  event  of  default 
on  any  of  the  enderiying  obligations,  in 
particular,  if  the  amoent  available  for 
distribution  to  such  certificatehtrfders  is 
less  than  the  amount  required  to  be  so 
distributed,  all  such  certificateholders 
will  share  in  the  amount  distributed  on  a 
pro  rata  basis.** 

6.  For  tax  reasons,  the  trust  must  be 
maintained  as  an  essentially  passive 
entity.  Therefore,  both  the  sponsor's 
discretion  and  the  servicer's  discretion 
with  respect  to  assets  included  in  a  trust 
are  severely  limited.  Pooling  and 
servicing  agreements  provide  for  the 
substitution  of  receivables  by  die 
sponsor  only  in  the  event  of  defects  in 
documentation  discovered  within  a 
short  time  after  die  issuance  of  trast 
certificates  (within  120  days,  except 
with  respect  te  30-year  obligations,  in 
which  case  the  period  may  be  as  long  as 
two  years).  Any  receivable  so 
substituted  is  required  to  have 
characteristics  substantially  similar  to 
the  replaced  receivable  and  will  be  at 
least  as  creditworthy  as  the  replaced 
receivable. 

In  some  cases,  the  affected  receivable 
would  be  repurchased,  with  the 
purchase  price  applied  as  a  payment  on 
the  affected  receivable  and  passed 
through  to  certificateholder*. 

Parties  to  Transactions 

7.  The  originator  of  a  receivable  is  the 
entity  that  initially  lends  money  to  a 
borrower '(oglibor).  such  as  a 
homeowner  or  automobile  purchaser,  or 
leases  property  to  the  lessee.  The 
originator  may  either  retain  a  receivable 
in  its  portfolio  or  sell  it  to  a  purchaser, 
such  as  a  trust  sponsor. 

Originators  of  receivables  included  in 
the  trusts  will  be  entities  that  originate 
receivables  in  Ute  ordinary  course  of 
their  business,  including  finance 
companies,  for  whom  such  origination 
constitutes  the  bulk  of  their  operations, 
financial  institutions  for  whom  such 
origination  constitutes  a  substantial  part 
of  their  operations,  and  any  kind  of 
manufacturer,  merchant,  or  service 
enterprise  for  whom  such  origination  is 
an  incidental  part  of  its  operations.  Each 
trust  may  contain  assets  of  one  or  more 
originators.  The  originator  of  the 
receivables  may  also  function  as  the 
trust  sponsor  or  servicer. 

8.  The  sponsor  will  be  one  of  three 
entities:  (i)  A  special-purpose 


■■  Ifa  Irwl  iaaiM*  itibanlinaled  cartilicalea. 
holder*  trf  Mck  Mbor^MlMt  etrtiiicaln  iMy  wrt 
*hare  in  ite  iwrsnl  dislrib«rtad  on  a  pro  nia  baaia. 
The  DepailniMil  notaa  that  the  exemption  doe*  not 
provide  f«lief  (or  p(an  Inveatment  in  sudi 
subonlinlad  cartiTicalM. 


corporation  unaffiHaled  with  tlie 
servicer,  (ii)  a  specialiieipeee  or  odier 
corpora tiee  efRialed  with  the  •ervioer. 
or  (iii)  die  servicer  itself.  Where  the 
sponsor  is  not  else  the  servicer,  the 
sponsor's  role  will  generally  be  limited 
to  acquiring  the  receivables  to  be 
included  in  the  trust  establishing  the 
trust,  designating  the  trustee,  and 
assigning  the  receivables  to  the  trust. 
9.  The  trustee  of  a  trust  is  the  legal 
owner  of  the  obligations  in  the  trust.  The 
trustee  is  also  a  party  to  or  beneficiary 
of  all  die  documents  and  instruments 
deposited  in  the  trust  and  as  such  is 
responsible  for  enforcmg  all  the  ri^ts 
created  thereby  In  favor  of 
certificateholders. 

The  trustee  will  be  an  independent 
entity,  and  therefore  will  be  unrelated  to 
Bear  Steams,  the  trust  sponsor  or  the 
servicer.  Bear  Steams  represents  that 
the  trustee  will  be  a  substantial 
financial  institution  or  trust  company 
experienced  in  trust  activities.  The 
trustee  receives  a  fee  for  its  services, 
which  will  be  paid  by  the  servicer, 
sponsor  or  the  trust  as  specified  in  the 
pooling  and  servicing  agreement  The 
method  of  compensating  the  trustee 
which  is  specified  in  the  pooling  and 
servicing  agreement  will  be  disclosed  in 
the  prospectus  or  private  placement 
memorandum  relating  to  die  offering  of 
the  certificates. 

10.  The  servicer  of  a  trust  administers 
the  receivables  on  behalf  of  the 
certificateholders.  The  servicer's 
functions  typically  involve,  among  other 
things,  notifying  borrowers  of  amounts 
due  on  receivables,  maintaining  records 
of  payments  received  on  receivables 
and  instituting  foreclosure  or  similar 
proceedings  in  the  event  of  default.  In 
cases  where  a  pool  of  receivables  has 
been  purchased  from  a  number  of 
different  originators  and  deposited  in  a 
trust  it  is  common  for  the  receivables  to 
be  "subserviced"  by  their  respective 
originators  and  for  a  single  entity  to 
"master  service"  the  pool  of  receivables 
on  behalf  of  the  owners  of  the  related 
series  of  certificates.  Where  this 
arrangement  is  adopted,  a  receivable 
continues  to  be  serviced  from  the 
perspective  of  the  borrower  by  the  local 
subservicer.  while  the  investor's 
perspective  is  that  the  entire  pool  of 
receivables  is  serviced  by  a  single, 
central  master  servicer  who  collects 
payments  from  the  local  subservicers 
and  passes  them  through  to 
certificateholders. 

In  most  cases,  the  originator  and 
servicer  of  receivables  to  be  included  in 
a  trust  and  the  sponsor  of  the  trust 
(though  Uiey  diemselves  may  be  related) 
will  be  unrelated  to  Bear  Steams.  In 
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some  cases,  however,  affiliates  of  Bear 
Steams  may  originate  or  service 
receivables  included  in  a  trust,  or  may 
sponsor  a  trust 

Certificate  Price,  Pass-Through  Rate 
and  Fees 

11.  Where  the  sponsor  of  a  trust  is  not 
the  originator  of  receivables  included  in 
a  trust  the  sponsor  generally  purchases 
the  receivables  in  the  secondary  maricet 
either  directly  from  the  originator  or 
from  another  secondary  market 
participant.  The  price  the  sponsor  pays 
for  a  receivable  is  determined  by 
competitive  market  forces,  taking  into 
account  payment  terms,  interest  rate, 
quality,  and  forecasts  as  to  future 
interest  rates. 

As  compensation  for  the  receivables 
transferred  to  the  trust  the  sponsor 
receives  certificates  representing  the 
entire  beneficial  interest  in  the  trust  or 
the  cash  proceeds  of  the  sale  of  such 
certificates.  If  the  sponsor  receives 
certificates  from  the  trust  the  sponsor 
sells  all  or  a  portion  of  these  certificates 
for  cash  to  investor  or  securities 
underwriters.  In  some  transactions,  the 
sponsor  or  an  affiliate  may  retain  a 
portion  of  the  certificate  for  its  own 
account  The  transfer  of  the  receivables 
to  the  trust  by  the  sponsor,  the  sale  of 
certificates  to  investors,  and  the  receipt 
of  the  cash  proceeds  by  the  sponsor 
generally  take  place  simultaneously. 

12.  The  price  of  the  certificates,  both 
in  the  initial  offering  and  in  the 
secondary  market  is  affected  by  market 
forces  including  investor  demand,  the 
pass-through  interest  rate  on  the 
certificates  in  relation  to  the  rate 
payable  on  investments  of  similar  types 
and  quality,  expectations  as  to  the  effect 
on  yield  resulting  from  prepayment  of 
underlying  receivables,  and 
expectations  as  to  the  Ukelihood  of 
timely  payment 

The  pass-through  rate  for  certificates 
is  equal  to  the  interest  rate  on 
receivables  included  in  the  trust  minus  a 
specified  servicing  fee."  This  rate  is 
generally  determined  by  the  same 
market  forces  that  determine  the  price  of 
a  certificate.  The  price  of  a  certificate 
and  its  pass-through,  or  coupon,  rate 
together  determine  the  yield  to 
investors.  If  an  investor  purchases  a 
certificate  at  less  than  par,  that  discount 
augments  the  stated  pass-through  rate: 
conversely,  a  certificate  purchased  at  a 
premium  yields  less  than  the  stated 
coupon. 


■*  The  paM-through  rate  on  certificate* 
reprewnling  interests  in  trusts  holding  Vases  is 
delerrained  by  breaking  down  lease  payments  into 
"principal"  and  "interest"  components  iMsed  on  an 
■iplicil  inieTcsi  rate. 


13.  As  compensation  for  performing  its 
servicing  duties,  the  service  (who  may 
also  be  the  sponsor,  and  receive  fees  for 
acting  in  that  capacity)  will  retain  the 
difference  between  payments  received 
on  the  receivables  in  the  trust  and 
payments  payable  (at  the  pass-through 
rate)  to  certificateholders,  except  that  in 
some  cases  a  portion  of  the  payments  on 
receivables  may  be  paid  to  a  third  party, 
such  as  a  fee  paid  to  a  provider  of  credit 
support.  The  service  may  receive 
additional  compensation  by  having  the 
use  of  the  amounts  paid  on  the 
receivables  between  the  time  they  are 
received  by  the  servicer  and  the  time 
they  are  due  to  the  trust  (which  time  is 
set  forth  in  the  pooling  and  servicing 
agreement).  The  servicer  will  be 
required  to  pay  the  administrative 
expenses  of  servicing  the  trust 
including,  in  some  cases,  the  trustee's 
fee,  out  of  its  servicing  compensation. 

The  servicer  is  also  compensated  to 
the  extent  it  may  provide  credit 
enhancement  to  the  trust  or  otherwise 
arrange  to  obtain  credit  support  bom 
another  party.  This  "credit  support  fee" 
may  be  aggregated  with  other  servicing 
fees,  and  is  either  paid  out  of  the 
interest  income  received  on  the 
receivables  in  excess  of  the  pass- 
through  rate  or  paid  in  a  lump  sum  at  the 
time  the  trust  is  established. 

14.  The  servicer  may  be  entitled  to 
retain  certain  administrative  fees  paid 
by  a  third  party,  usually  the  obligor. 
These  administrative  fees  fall  into  three 
categories:  (a)  Prepayment  fees:  (b)  late 
payment  and  payment  extension  fees; 
and  (c)  fees  and  charges  associated  with 
foreclosure  or  repossession,  or  other 
conversion  of  a  secured  position  into 
cash  proceeds,  upon  default  of  an 
obligation. 

Compensation  payable  to  the  servicer 
will  be  set  forth  or  referred  to  in  the 
pooling  and  servicing  agreement  and 
described  in  reasonable  detail  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  certificates. 

5.  Payments  on  receivables  may  be 
made  by  obligors  to  the  servicer  at 
various  times  during  the  period 
preceding  any  date  on  which  pass- 
through  payments  to  the  trust  are  due.  In 
some  cases,  the  pooling  and  servicing 
agreement  may  permit  the  servicer  to 
place  these  payments  in  non-interest 
bearing  accounts  in  itself  or  to 
commingle  such  payments  with  its  own 
funds  prior  to  the  distribution  dates.  In 
these  cases,  the  servicer  would  be 
entitled  to  the  benefit  derived  from  the 
use  of  the  funds  between  the  date  of 
payment  on  a  receivable  and  the  pass- 
through  date.  Commingled  payments 
may  not  be  protected  from  the  creditors 


of  the  servicer  in  the  event  of  the 
servicer's  bankruptcy  or  receivership.  In 
those  instances  when  payments  on 
receivables  are  held  in  non-interest 
bearing  accounts  or  are  conuningled 
with  the  servicer's  own  funds,  the 
servicer  is  required  to  deposit  these 
payments  by  a  date  specified  in  the 
pooling  and  servicing  agreement  into  an 
account  from  which  the  trustee  makes 
payments  to  certificateholders. 

16.  Bear  Steams  will  receive  a  fee  in 
exchange  for  its  services  in  connection 
with  the  securities  underwriting  or 
private  placement  of  certificates.  In  a 
securities  underwriting,  this  fee  would 
normally  consist  of  the  difference 
between  what  Bear  Steams  receives  for 
the  certificates  that  it  distributes  and 
what  it  pays  the  sponsor  for  those 
certificates.  In  a  private  placement  the 
fee  normally  takes  the  form  of  an  agency 
commission  paid  by  the  sponsor. 

Purchase  of  Receivables  by  the  Servicer 

17.  The  applicant  represents  that  as 
the  principal  amount  of  the  receivables 
in  a  trust  is  reduced  by  payment,  the 
cost  of  administering  the  trust  generally 
increases,  making  the  servicing  of  the 
trust  prohibitively  expensive  at  some 
point.  Consequently,  the  pooling  and 
servicing  agreement  generally  provides 
that  the  servicer  may  purchase  the 
receivables  remaining  in  the  trust  when 
the  aggregate  unpaid  balance  on  the 
receivables  is  reduced  to  a  specified 
percentage  (usually  5  to  10  percent)  of 
the  initial  aggregate  unpaid  balance. 

The  purchase  price  of  the  receivables 
is  specified  in  the  pooling  and  servicing 
agreement  and  will  be  at  least  equal  to 
the  unpaid  principal  balance  on  the 
receivable  plus  accrued  interest  less 
any  unreimbursed  advances  of  principal 
made  by  the  servicer. 

Certificate  Ratings 

18.  The  certificates  will  have  received 
one  of  the  three  highest  ratings  available 
from  either  S&Fs,  Moody's,  D&P  or 
Fitch.  Insurance  or  other  credit  support 
(such  as  surety  bonds,  letters  of  credit, 
guarantees  or  the  creation  of  a  class  of   - 
certificates  with  subordinated  cash 
flow)  will  be  utilized  by  the  trust 
sponsor  to  the  extent  necessary  for  the 
certificates  to  attain  the  desired  rating. 
The  amount  of  this  credit  support  is  set 
by  the  rating  agencies  at  a  level  that  is  a 
multiple  of  Uie  worst  historical  net 
credit  loss  experience  for  the  type  of 
obligations  included  in  the  issuing  trust 

Provision  of  Credit  Support 

19.  In  some  cases,  the  master  servicer, 
or  an  affiliate  of  the  master  servicer, 
may  provide  credit  support  to  the  trust 
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(Le.  act  as  an  insurer).  Typically,  ia 
these  cases,  the  master  servioer.  in  its 
capacity  as  servicer,  will  first  advance 
funds  to  the  full  extent  that  it 
determines  that  such  advances  wiH  be 
recoverable  (i)  out  of  late  payments  by 
the  obligors,  (ti)  from  the  credit  support 
provider  (whidi  may  be  itself)  or.  (iii)  in 
the  case  of  a  trust  that  issues 
subordinate  certificates,  from  amounts 
otherwise  distributable  to  holders  of 
subordinated  certificates,  and  the 
master  servicer  will  advance  such  funds 
in  a  timely  manner.  In  some 
transactions,  the  master  servicer  may 
not  be  obligated  to  advance  funds,  but 
instead  would  be  called  upon  to  provide 
funds  to  cover  defaulted  payments  to 
the  full  extent  of  iu  obligations  as 
insurer.  When  the  servioer  is  the 
provider  of  the  credit  support  and 
provides  its  own  funds  to  cover 
defaulted  payments,  it  will  do  so  either 
on  the  initiative  of  the  trustee,  or  on  its 
own  initiative  on  behalf  of  the  trustee, 
but  in  either  event  it  will  provide  such 
funds  to  cover  payments  to  the  full 
extent  of  its  obligations  under  the  credit 
support  mechanism. 

If  the  master  servicer  faib  to  advance 
funds,  fails  to  call  upon  the  credit 
support  mechanism  to  provide  funds  to 
cover  defaulted  payments,  or  otherwise 
fails  in  its  duties,  the  trustee  would  be 
required  and  would  be  able  to  enforce 
tfie  certificateholders'  rights,  as  both  a 
party  to  die  pooling  and  servicing 
agreement  and  the  owner  of  the  trust 
estate,  including  rights  under  the  credit 
support  mechanism.  Therefore,  the 
trustee,  who  is  independent  of  the 
servicer,  will  have  the  ultimate  right  to 
enforce  the  credit  support  arrangement 

When  a  master  servicer  advances 
funds,  the  amount  so  advanced  is 
recoverable  by  the  servicer  out  of  future 
payments  on  receivables  held  by  the 
trust  to  the  extent  not  covered  by  credit 
support.  However,  where  the  master 
servicer  provides  credit  support  to  the 
trust  there  are  protections  in  place  to 
guard  against  a  delay  in  calling  upon  the 
credit  tappori  to  take  advantage  of  the 
fact  that  the  credit  support  declines 
proportionally  with  the  decrease  in  the 
principal  amount  of  the  obligations  in 
the  trust  as  payments  on  receivables  are 
passed  throu^  to  investors.  These 
safeguards  include: 

(a)  There  is  often  a  disincentive  to 
postponing  credit  losses  because  the 
sooner  repossession  or  foreclosure 
activities  are  commenced,  the  more 
value  that  can  be  realized  on  the 
security  for  the  obligation: 

(b)  Ine  master  servicer  has  servicing 
guidelines  whidi  include  a  general 
policy  as  to  the  allowable  delinquency 
period  after  which  an  obligation 


ordinarily  wiU  be  deeoied  uncoUectibla. 
The  pooilog  and  servicing  agreement 
will  require  the  master  servicer  to  follow 
its  normal  servicing  guidelines  and  w^l 
set  forth  the  master  servicer's  general 
policy  as  to  the  period  of  tiOM  after 
which  delinquent  oUigations  ordinarily 
will  be  considered  uncoUectibir. 

(c)  As  frequently  as  payments  are  due 
on  the  receivables  incbidied  la  the  trust 
(monthly,  quarterly  or  semi-annually,  as 
set  forth  in  the  pooling  and  servicing 
agreement),  the  master  servioer  is 
required  to  report  to  the  independent 
trustee  the  amoimt  of  all  past-due 
payments  and  the  amount  of  all  servicer 
advances,  along  with  other  current 
information  as  to  collections  on  the 
receivables  and  draws  upon  the  credit 
support  Further,  the  master  servicer  is 
required  to  deliver  to  the  trustee 
annually  a  certificate  of  an  executive 
officer  of  the  nmster  servicer  stating  that 
a  review  of  the  servicing  activities  has 
been  made  under  such  officer's 
supervision,  and  either  stating  that  the 
master  servicer  has  fulfilled  all  of  its 
obligations  under  the  pooling  and 
servicing  agreement  or.  if  the  master 
servicer  has  defaulted  under  any  of  its 
obligations,  specifying  any  such  default 
The  master  servicer's  reports  are 
reviewed  at  least  annually  by 
independent  accountants  to  ensure  that 
the  master  servicer  is  following  its 
normal  servicing  standards  and  that  the 
master  servicer's  reports  conform  to  the 
master  servicer's  internal  accounting 
records.  The  resulU  of  the  independent 
accountants'  review  are  delivered  to  the 
trustee: 

(d)  In  cases  where  the  master  servicer 
and  the  insurer  are  affiliated  or  are  the 
same  entity,  the  credit  support  has  a 
"floor"  dollar  amount  that  protects 
investors  against  the  possibility  that  a 
large  number  of  credit  losses  might 
occur  towards  the  end  of  the  life  of  the 
trust  whether  due  to  servicer  advances 
or  any  other  cause.  Once  the  floor 
amount  has  been  readied,  the  servicer 
lacks  an  incentive  to  postpone  the 
recognition  of  credit  losses  because  the 
credit  support  amount  becomes  a  fixed 
dollar  amount,  subject  to  reduction  only 
for  actual  draws.  From  the  time  that  the 
floor  amount  is  effective  until  the  end  of 
the  life  of  the  trust  there  are  no 
proportionate  reductions  in  the  credit 
support  amount  caused  by  reductions  in 
the  pool  principal  balance.  Ineed,  since 
the  floor  is  a  fixed  dollar  amount  the 
amount  of  credit  support  ordinarily 
increases  as  a  percentage  of  the  pool 
principal  balance  during  the  period  that 
the  floor  is  in  effect. 


Disclosure 

2&  In  connection  with  the  ori^nal 
issuance  of  oertificates,  the  prospectus 
or  private  placement  memorandum  will 
be  fumiriied  to  investing  plans.  Ilie 
propsectus  or  private  placement 
memorandum  wilt  contain  information 
material  to  a  fidudary's  decision  to 
invest  in  the  certificates,  including: 

(a)  Information  concerning  the 
payment  terms  of  the  certificates,  the 
rating  ot  the  certificates,  and  any 
material  risk  factors  with  resped  to  die 
certificates: 

(b)  A  description  of  the  trust  as  a  legal 
entity  and  a  description  of  how  the  trust 
was  formed  by  the  seller/servicer  or 
other  sponsor  of  the  transaction: 

(c)  Identification  of  die  independent 
tmstee  for  the  trust: 

(d)  A  description  of  the  receivables 
contained  in  the  trust,  including  the 
types  of  receivables,  the  diversification 
of  die  receivables,  their  principal  terms, 
and  Uieir  material  legal  aspects: 

(e)  A  description  of  the  sponsor  and 
servicer 

(f)  A  description  of  the  pooling  and 
servicing  agreement  including  a 
description  of  the  seller's  principal 
representations  and  warranties  as  to  the 
trust  assets  and  the  trustee's  remedy  for 
any  breach  thereof:  a  description  of  the 
procedures  for  collection  of  payments  on 
receivables  and  for  making  distributions 
to  investors,  and  a  description  of  the 
accounts  into  which  such  payments  are 
deposited  and  from  which  such 
distributions  are  made:  identification  of 
the  servicing  compensation  and  any  Eees 
for  credit  enhancement  that  are 
deducted  from  payments  on  receivables 
before  distributions  are  made  to 
investors:  a  description  of  periodic 
statements  provided  to  the  trustee,  and 
provided  to  or  made  available  to 
investors  by  the  trustee:  and  a 
description  of  the  events  that  constitute 
events  of  default  under  the  pooling  and 
servicing  contract  and  a  description  of 
the  trustee's  and  the  investors'  remedies 
incident  thereto: 

(g)  A  description  of  the  credit  suppoit: 

(h)  A  general  discussion  of  the 
principal  federal  income  tax 
consequences  of  the  purchase, 
ownerahip  and  disposition  of  the  pass- 
through  securities  by  a  typical  investor 

(i)  A  description  of  the  underwriters' 
plan  for  distributing  the  pass-through 
securities  to  investors:  and 

(j)  Inforaiation  about  the  scope  and 
nature  of  the  secondary  market  if  any. 
for  the  certificates. 

21.  ReporU  indicating  Uie  amount  of 
payments  of  prindpal  and  interest  are 
provided  to  certificateholders  at  least  as 
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frequently  as  distributions  are  made  to 
certificateholders.  Certiflcateholders 
will  also  be  provided  with  periodic 
information  statements  setting  forth 
material  information  concerning  the 
underlying  assets,  including,  where 
applicable,  information  as  to  the  amount 
and  number  of  delinquent  and  defaulted 
loans  or  receivables. 

22.  In  the  case  of  a  trust  that  ofliera 
and  sells  certificates  in  a  registered 
public  offering,  the  trustee,  the  servicer 
or  the  sponsor  will  file  such  periodic 
reports  as  may  be  required  to  be  filed 
under  the  Seciuities  Exchange  Act  of 
1934.  Although  some  trusts  that  offer 
certificates  in  a  public  offering  will  file 
quarterly  reports  on  Form  10-Q  and 
Annual  Reports  on  Form  10-K.  many 
trusts  obtain,  by  application  to  the 
Securities  and  Exdiange  Commission,  a 
complete  exemption  from  the 
requirement  to  file  quarterly  reports  on 
Form  10-Q  and  a  modification  of  the 
disclosure  requirements  for  annual 
reports  on  Form  10-K.  If  such  an 
exemption  is  obtained,  these  trusts 
normally  would  continue  to  have  the 
obligation  to  file  current  reports  on  Form 
8-K  to  report  material  developments 
concerning  the  trust  and  the  certificates. 
While  the  Securities  and  Exchange 
Commission's  interpretation  of  the 
periodic  reporting  requirements  is 
subject  to  change,  periodic  reports 
concerning  a  trust  will  be  filed  to  the 
extent  required  under  the  Securities 
EL<change  Act  of  1934. 

23.  At  or  about  the  time  distributions 
are  made  to  certificateholders,  a  report 
will  be  delivered  to  the  trustee  as  to  the 
status  of  the  trust  and  its  assets, 
including  underlying  obligations.  Such 
report  will  typically  contain  information 
regarding  the  trust's  assets,  payments 
received  or  collected  by  the  servicer,  the 
amount  of  prepayments,  delinquencies, 
servicer  advances,  defaults  and 
foreclosures,  the  amount  of  any 
payments  made  pursuant  to  any  credit 
support  and  the  amount  of 
compensation  payable  to  the  servicer. 
Such  report  also  will  be  delivered  to  or 
made  available  to  the  rating  agency  or 
agencies  that  have  rated  the  trust's 
certificates. 

In  addition,  promptly  after  each 
distribution  date,  certificateholders  will 
receive  a  statement  prepared  by  the 
trustee  summarizing  information 
regarding  the  trust  and  its  assets.  Such 
statement  will  include  information 
regarding  the  trust  and  its  assets, 
including  underlying  receivables.  Such 
statement  will  typically  contain 
information  regardii)g  payments  and 
prepayments,  delinquencies,  the 
lemaining  amount  of  the  guaranty  or 


other  credit  support  and  a  breakdown  of 
payments  between  principal  and 
interest. 

Secondary  Market  Transactions 

24.  It  is  Bear  Steams'  normal  policy  to 
attempt  to  make  a  market  for  securities 
for  which  it  is  lead  or  co-managing 
underwriter,  and  it  is  Bear  Steams' 
intention  to  attempt  to  make  a  market 
for  any  certificates  for  which  Bear 
Steams  is  lead  or  co-managing 
underwriter. 

Retroactive  Relief 

25.  Bear  Steams  represents  that  it  has 
engaged  in  transactions  related  to 
mortgage-backed  and  asset-backed 
securities  based  on  the  assumption  that 
retroactive  relief  would  securities  based 
on  the  assumption  that  retroactive  relief 
would  not  be  granted.  However,  since 
September  25. 1989.  it  is  possible  that 
some  transactions  may  have  occurred 
that  would  be  prohibited.  For  example, 
because  many  certificates  are  held  in 
street  or  nominee  name,  it  is  not  always 
possible  to  identify  whether  the 
percentage  interest  of  plans  in  a  trustis 
or  is  not  "significant"  for  purposes  of  the 
Department's  regulation  relating  to  the 
definition  of  plan  assets  (29  CFR  2510.3- 
101(f)).  These  problems  are  compounded 
as  transactions  occur  in  the  secondary 
mariiet.  In  addition,  with  respect  to  the 
"publicly-offered  security"  exception 
contained  in  that  regulation  (29  CFR 
2510.3-101(b)).  it  is  difficult  to  determine 
whether  each  purchaser  of  a  certificate 
is  independent  of  all  other  purchasers. 

Therefore,  Bear  Steams  requests  relief 
retroactive  for  transactions  which  have 
ocaured  on  or  after  September  25, 1989, 
the  date  Bear  Steams  originally  filed  its 
exemption  application  with  the 
Department 

Summary 

28.  In  summary,  the  applicant 
represents  that  the  transactions  for 
which  exemptive  relief  is  requested 
satisfy  the  statutory  criteria  of  section 
40e(a)  of  the  Act  due  to  the  following: 

(a)  The  trusts  contain  "fixed  pools"  of 
assets.  There  is  little  discretion  on  the 
part  of  the  trust  sponsor  to  substitute 
receivables  contained  in  the  trust  once 
the  trust  has  been  formed; 

(b)  Certificates  in  which  plans  invest 
will  have  been  rated  in  one  of  the  three 
highest  rating  categories  by  SAFs. 
Moody's.  D&P  or  Fitch.  Credit  support 
will  be  obtained  to  the  extent  necessary 
to  attain  the  desired  rating: 

(c)  All  transactions  for  which  Bear 
Steams  seeks  exemptive  relief  will  be 
governed  by  the  pooling  and  servicing 
agreement  which  is  made  available  to 


plan  fiduciaries  for  their  review  prior  to 
the  plan's  investment  in  certificates; 

(d)  Exemptive  relief  from  sections 
406(b)  and  407  for  sales  to  plans  is 
substantially  limited;  and 

(e)  Bear  Steams  has  made,  and 
anticipates  that  it  will  continue  to  make, 
a  secondary  market  in  certificates. 

Discussioa  of  Proposed  Exemptioa 

/.  Differences  between  Proposed 
Exemption  and  Class  Exemption  PTE 
83-1 

The  exemptive  relief  proposed  herein 
is  similar  to  that  provided  in  PTE  81-7 
|46  FR  752a  )anuary  23. 1981],  Class 
Exemption  for  Certain  Transactions 
Involving  Mortgage  Pool  Investment 
Trusts,  amended  and  restated  as  PTE 
83-1  (48  FR  895,  January  7, 1983]. 

rl  applies  to  mortgage  pool 
investment  trusts  consisting  of  interest- 
bearinAX>bligations  secured  by  first  or 
secgndmortgages  or  deeds  of  trust  on 
Je-family  residential  property.  The 
/exemption  provides  relief  from  sections 
406(a)  and  407  for  the  sale,  exchange  or 
transfer  in  the  initial  issuance  of 
mortgage  pool  certificates  between  the 
trust  sponsor  and  a  plan,  when  the 
sponsor,. tmstee  or  insurer  of  the  trust  is 
a  parfy-in-interest  with  respect  to  the 
plan,  and  the  continued  holding  of  such 
certificates,  provided  that  the  conditions 
set  forth  in  the  exemption  are  met.  PTE 
83-1  also  provides  exemptive  relief  from 
section  46(b)(1)  and  (b)(2)  of  the  Act  for 
the  above-described  transactions  when 
the  sponsor,  trustee  or  insurer  of  the 
trust  is  a  fiduciary  with  respect  to  the 
plan  assets  invested  in  such  certificates, 
provided  that  additional  conditions  set 
forth  in  the  exemption  are  met.  In 
particular,  section  406(b)  relief  is 
conditioned  upon  the  approval  of  the 
transaction  by  an  independent  fiduciary. 
Moreover,  the  total  value  of  certificates 
purchased  by  a  plan  must  not  exceed  25 
percent  of  the  amount  of  the  issue,  and 
at  least  50  percent  of  the  aggregate 
amount  of  the  issue  must  be  acquired  by 
persons  independent  of  the  trust 
sponsor,  trustee  or  insurer.  Finally,  PTE 
81-1  provides  conditional  exemptive 
relief  from  section  406(a)  and  (b)  of  the 
Act  for  transactions  in  connection  with 
the  servicing  and  operation  of  the 
mortgage  trust 

Under  PTE  83-1,  exemptive  relief  for 
the  above  transactions  is  conditioned 
upon  the  sponsor  and  the  trustee  of  the 
mortgage  trust  maintaining  a  system  for 
insuring  or  otherwise  protecting  the 
pooled  mortgage  loans  and  the  property 
securing  such  loans,  and  for 
indemnifying  certificateholders  against 
reductions  in  pass-through  payments 
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due  to  defaults  in  loan  payments  or 
properfy  damage.  This  system  must 
provide  such  protection  and 
indemnification  up  to  an  amount  not 
less  than  the  greater  of  one  percent  of 
the  aggregate  principal  balance  of  all 
trust  mortgages  or  the  principal  balance 
of  the  largest  mortgage. 

The  exemptive  relief  proposed  herein 
differs  ftwm  that  provided  by  PTE  83-1 
in  the  following  major  respects:  (1)  The 
proposed  exemption  provides  individual 
exemptive  relief  rather  than  class  relief: 
(2)  The  proposed  exemption  covers 
.  transactions  involving  tmsts  containing 
a  broader  range  of  assets  than  single- 
family  residential  mortgages:  (3)  Instead 
of  requiring  a  system  for  insuring  the 
pooled  receivables,  the  proposed 
exemption  conditions  relief  upon  the 
certificates  having  received  one  of  the 
three  highest  ratings  available  from 
S&Fs,  Moody's,  D&P  or  Fitch  (insurance 
or  other  credit  support  would  be 
obtained  only  to  the  extent  necessary 
for  the  certificates  to  attain  the  desired 
rating);  and  (4)  The  proposed  exemption 
provides  more  limited  section  406(b)  and 
section  407  relief  for  sales  transactions. 

//.  Ratings  of  Certifcates 

After  consideration  of  the 
representations  of  the  applicant  and 
information  provided  by  S&Fs.  Moody's, 
D&P  and  Fitch,  the  Department  has 
decided  to  condition  exemptive  relief 
upon  the  certificates  having  attained  a 
rating  in  one  of  the  three  highest  generic 
rating  categories  from  S&Fs.  Moody's. 
D&P  or  Fitch.  The  Department  believes 
that  the  rating  condition  will  permit  the 
applicant  flexibility  in  structuring  tmsts 
containing  a  variefy  of  mortgages  and 
other  receivables  while  ensuring  that  the 
interests  of  plans  investing  in 
certificates  are  protected.  The 
Department  also  beieves  that  the  ratings 
are  indicative  of  the  relative  safefy  of 
investments  in  trusts  containing  secured 
receivables.  The  Department  is 
conditioning  the  proposed  exemptive 
relief  upon  each  particular  type  of  asset- 
backed  security  having  been  rated  in 
one  of  the  three  highest  rating  categories 
for  at  least  one  year  and  having  been 
sold  to  investors  other  than  plans  for  at 
least  one  year.*' 


///.  Limited  Section  406(b)  and  Section 
407(a)  Relief  for  Sales  Bear  Steams 
represents  that  in  some  cases  a  tnwt 
sponsor,  trastee.  servicer,  insurer,  and 
obligor  with  respect  to  receivables 
contained  in  a  trust  or  an  underwriter  of 
certificates  may  be  a  per-existing  party 
in  interest  with  respect  to  an  investing 
plan.*'  In  these  cases,  a  direct  or 
indirect  sale  or  certificates  by  the  party 
in  interest  to  the  plan  would  be  a 
prohibited  sale  or  exchange  of  property 
under  section  4O6(a)(10(A)  of  the  Act" 
Likewise,  issues  are  raised  under 
section  406(a)(1)(D)  of  the  Act  where  a 
plan  fiduciary  causes  a  plan  to  purchase 
certificates  where  trust  funds  will  be 
used  to  benefit  a  party  in  interest 

Additionally,  Bear  Steams  represents 
that  a  trust  sponsor,  servicer,  trustee, 
insurer,  and  obligor  with  respect  to 
receivables  contained  in  a  tmst  or  an 
underwriter  of  certificates  representing 
an  interest  in  a  trust  may  be  a  fiduciary 
with  respect  to  an  investing  plan.  Bear 
Steams,  represents  that  the  exercise  of 
fiduciary  authority  by  any  of  these 
parties  to  cause  the  plan  to  invest  in 
certificates  representing  an  interest  in 
the  trust  would  violate  section  406(b)(1). 
and  in  some  cases  section  406(b)(2).  of 
the  Act 

Moreover,  Bear  Steams,  represents 
that  to  the  extent  there  is  a  plan  asset 
"look  through"  to  the  underiying  assets 
of  a  tmst  the  investment  in  certificates 
by  a  plan  covering  employees  of  an 
obligor  under  receivables  contained  in  a 
trust  may  be  prohibited  by  section 
406(a)  and  407(a)  of  the  Act 

After  consideration  of  the  issues 
involved,  the  Department  has 
determined  to  provide  the  limited 
sections  406(b)  and  407(a)  relief  as 
specified  in  the  proposed  exemption. 
KM  RMTNffii  mnmnumim.  Kay  Madsen 
of  the  Department  telephone  (202)  523- 
8194.  (This  is  not  a  toll-free  number.) 


*•>  In  refening  to  differenl  'lype*'*  of  aMd-backed 
Mcuritiet.  Ihe  Departmenl  meaat  cenincutet 
lepreienling  intemU  in  truiU  containing  different 
"types"  of  receivable*,  f  uch  as  single  ramly 
residential  mortgage*,  mulli-rumily  residential 
mortgages,  commercial  mortgage*,  home  equity 
loans,  aulo  loan  receivable*.  in*lallment  obligation* 
for  consumer  durable*  secured  by  purchase  money 
security  interests,  etc  The  Department  intends  this 
condition  to  require  that  certiHcates  in  which  a  plan 
invests  are  of  the  type  that  have  been  rated  (in  one 
of  Ihe  three  highest  generic  rating  categone*  by 
Safs.  D&P.  Fitch  or  Moody's)  and  purchased  by 


investors  other  than  plans  for  at  least  one  year  prior 
to  the  plan's  investment  pursuant  to  Ihe  propoacd 
exemption.  In  this  regard,  the  Department  doe*  not 
intend  to  require  that  the  particular  asaeU 
containtd  in  ■  trust  prior  to  the  plan's  invetlment  in 
Ihe  Inial). 

*■  In  this  regard,  we  note  that  the  exemptive  relief 
proposed  herein  is  limited  to  certiHcates  with 
respect  to  which  Bear  Steam*  or  any  of  its  afTiliate* 
is  either  (a)  the  sole  underwriter  or  manager  or 
comanager  of  the  underwiiling  syndicate,  or  (b)  ■ 
selling  or  placement  agent 

"The  applicant  repreaeni*  that  where  a  lni*t 
•pon*or  i*  an  afTiliate  of  Bear  Steam*.  *alc*  lo  plan* 
by  Ihe  aponsor  may  be  exempt  under  PTE  7S-1.  Part 
II  (relatiiv  to  purchase*  and  aale*  of  •ecuritie*  by 
broker-dealers  and  their  affiliate*),  if  Bear  Sleam* 
i*  not  a  Tiduciary  with  reapacl  10  phn  uacU  lo  be 
invealed  in  oertilicalt*. 


GeMral  Infonnatkia 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
406(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
pmdent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  40e(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisioiM  of  the  Act  and/or  the  Code. . 
including  statutory  or  administrative 
exemption  and  traiuitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispostive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  trae  and  complete,  and 
that  which  application  acciu-ately 
describes  all  materials  terms  of  the 
transaction  which  is  the  subject  of  the 
exemptioiL 

Signed  at  Washington.  DC  this  20lh  day  of 
Fehruary.  1900. 
IvanSHasfald. 

Director  <rf Exemption  Determination. 
Pension  and  Welfare  Benefiti  Administration. 
US.  Department  of  Labor. 

(FR  Doc  8(M203  Filed  2-23-00:  &45  am) 
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NATIONAL  SCIENCE  RMNOMfnOII 


In  acowdoaoe  with  U»  faperwork 
Refiydioa  Act  aod  OMB  Guidelines,  the 
National  ScienCT  Foiaidaliaa  is  pMling 
this  notice  of  infbnnation  collection  that 
will  affect  the  public. 

Agency  Clearance  Officer.  Hennan  G. 
Fleming.  (202)  357-7335.  Written 
comments  to:  Division  of  Personnel  and 
Management  National  Science 
Foundation.  1800  G  St.  NW.. 
Washington.  DC  20650. 

OMB  Desk  Officer  Written  comments 
to:  Office  of  Lifui  nutiuu  and  Regulatory 
Affairs,  Attic  fim  Hooser,  Desk  Officer, 
O^A  722  Jadoon  Place,  PBorn  3208, 
NEOa  Waskmgton.  DC  2B608.- 

Title:  Svrvey  ef  Natiimal  Science 
Foundation  Reviewera. 

Affected  Public:  hidividuals. 

Respanses/Burdea  Hoars:  8,480 
respoDdeats;  30  mtmtes  each  wsponse. 

AbstncttkmfiaifKmaiSdeDt 
Foondalioii's  propwal  review  i 
requires  the  use  of  qualified  i 
the  research  and  ■ducstion  cob 
to  judge  the  quality  of  researcheri^ 
propoaals  and  ideas.  Thia  survey  < 
generate  •  descriptiaa  of  the 
characteristics  of  the  reviewer 
community  and  obtain  reliable  data  on 
controversial  matten.  such  as:  Personal 
biases  of  reviewen.  difficulty  of 
reviewing  "risky  proposals",  and 
treatment  of  hitei  disciplinary  research 
areas. 

Dated  February  20.  ISM. 

NSFOeaauKx  Officer. 

|FR  Doc  90-«Z3S  Filed  3-23-90;  8:45  am] 


NUCLEAR  REGULATORY 


Co; 


of 

to 


The  United  States  Nndear  Regnlatory 
Coiiisiiwiuii  (the  Coounisrisn)  has 
granted  the  request  of  Commonwealth 
Edison  Company  (the  licensee)  to 
withdraw  its  application  dated  February 
21, 1988,  as  supplemented  September  25, 
September  29,  and  November  21, 1989, 
for  proposed  amendment  to  Facility 
Operating  License  Nos.  DPR-W  and 
DPR-48  for  the  Zion  SUtiao.  Uaits  1  and 
Z  kxated  in  Lake  County,  Illinois. 

The  proposed  amendment  would  have 
revised  the  Technical  Gpecificatiews  for 


Zion  Station  to  impose  restrictions  on 
Containment  purge  and  vent  operations. 

The  Conuntssian  has  previously 
issued  a  Notice  ef  Considei'srtion  of 
Issuance  of  Amendment  published  in  the' 
FMaral  Rsgistsr  on  December  15, 1980 
(54  FR  51519).  However,  by  letter  dated 
January  2X 1908,  the  hcensee  wididrew 
the  propoaed  change 

For  further  details  with  respect  to  this 
action,  see  the  appUcation  for 
amendment  dated  February  21, 1986,  as 
supplemented  September  25,  September 
29,  and  November  21, 1089,  and  the 
licensee's  letter  dated  January  23, 1900, 
which  withdrew  the  application  for 
license  amendmeBL  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
DuuMMJit  Room,  2121  L  Street,  NW., 
Washi^toB,  DC  ami  the  Local  PuUic 
Documeat  Room  located  at  Waukegan 
Public  Library,  128  N.  County  Street, 
Waukegan.  lUineis  66885. 

DatMi  at  Rockviile.  Maryland,  this  Mdi  day 
ofFekMarylwa 
For  dw  Nuclear  Kegulatary  GMunitskm. 

I  P. 


Pro/ect  Manager.  ProfectDiiectmrtte  HI-2, 

Division  of  »BactarPmiaclam-lV.  Vend 

SpodalPn^Kt  OfftaeoflVucJear  Reactor 

Regalation. 

|FR  Doc  90-4281  Filed  2-23-90;  8:45  am) 


The  U.S.  Nuclear  Regoiatery 
Commiseien  (the  Commission)  has 
issued  Amendment  Mo.  3  to  K^terials 
License  Na  SNI4-250t  held  by  die 
Virginia  Blecttic  and  Posver  Conpany 
(VQ>CO)  for  die  receipt  and  storage  of 
spent  fuel  at  the  Surry  Independent 
Spent  Fuel  Storage  Installation,  located 
on  the  Sorry  Power  Station  site.  Surry 
County,  Virginia.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  Technical 
Specificatiens  to  update  a  reference  to 
VEPCO's  Quality  Assurance  Program,  to 
clarify  cask  average  surface  dose  rates, 
and  to  add  specifications  for  the  use  of 
the  Westiagbeuse  MC-18  spent  fuel 
storage  cask.  Administrative  dianges 
have  been  made  throughout  the  license 
to  reflect  the  latest  change  to  10  CFR 
part  72  (53  FR  31651)  and  to  fadiitate 
future  amendments  for  other  storage 
cssii  nesi^is. 

Tlie  application  for  the  amendment 
complies  widi  the  standards  and 
requirsments  ei  the  Atsmk  Enstgr  Act 
of  1954,  as  amended  (the  Act),  and  the 


Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.22(c)(ll),  an  environmental 
assessment  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  13, 14)88,  and 
(2)  Amendment  No.  3  to  Materials 
License  No.  SNM-2501,  and  (3)  the 
Commission's  letter  to  the  licensee 
dated  February  15. 109a  All  of  these 
item*  are  available  lor  public  inspection 
at  the  Camraission's  Public  Document 
Room,  2120  L  Street  NW.,  Washington, 
DC  and  at  the  Local  Public  Document 
Room  at  the  Swem  Library,  College  of 
William  and  Mary,  Williamgburg, 
Virginia,  23185. 

Dated  at  Rockviile,  Maryland,  this  15th  day 
of  February  1908. 

For  the  U.S.  Naclear  Regulatory 
Commisaion. 


I- 

Chief.  Fuel  Cycle  Safely  Branch,  Division  of 
Industrial  and  Medical  Nuclear  Safety, 
NMSS. 

(FR  Doc  90-4282  Filed  2-23-80: 8:45  amj 


Docket  Na  SO-341 


The  US.  Nuclear  Regulatory 
Cammission  (Commission)  has  issued 
Amendment  No.  58  to  Fsdlity  Operating 
License  No.  NPF-43  is— ed  to  Detroit 
Edison  Company,  which  stviaed  the 
Operating  License  for  operation  of  the 
Fenni-2  faciUty  located  in  Monroe 
County,  Michigan. 

The  amendment  is  efliectivc  as  of  the 
date  of  issuance. 
.  The  admendment  revised  the 
Operating  License  to  reflect  the 
purchase  by  Detroit  Edison  Company 
(DBCo)  of  dw  Wolverine  Power  Supply 
Cooperative,  Inc's  ownership  in  Fermi- 
2. 

The  application  for  the  amendment 
compbes  with  dia  standards  and 
requirements  of  the  Atomic  Energy  Act 
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of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Ragister  on 
November  1. 1989  (54  FDR  46145).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
environmental  assessment  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to  the 
action  see  (1)  The  application  for 
amendment  dated  July  14, 1989,  (2) 
Amendment  No.  50  to  License  No.  NPF- 
43,  and  (3)  the  Commission's  related 
Safety  Evaluation  and  Environmental 
Assessment  All  of  tiiese  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Sti^et  NW.,  Washington,  DC, 
and  at  the  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe  Michigan  48161.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects  UL IV,  V  &  Special 
Projects. 

Dated  at  Rockviile,  Maryland  this  16th  day 
of  February.  1990. 

For  the  Nuclear  Regulator  Commission. 
Patricia  UEng, 

Project  Manager.  Project  Directorate  lll-l 
Division  of  Reactor  Projects— III,  IV.  VSr 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 
|FR  Doc.  90-4284  Filed  2-23-90: 8:45  am| 
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(Docket  Na  50-288] 

Motropoltan  Edtoon  Ca  Of  aM 
EiiviiuiiiHWtlal  A8— aamsnt  and 
Findhig  of  No  Significant  bnpaet 

In  the  matter  of  Metropolitan  Edison 
Company.  |eraey  Central  Power  8  tight 
Company.  Pennsylvania  Electric  Company, 
GPU  Nuclear  Corporation.  Three  Mile  Island 
Unit  1. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 


considering  issuance  of  an  exemption 
from  the  requirements  of  section  IILO  of 
appendix  R  to  10  CFR  part  50  of  QV 
Nuclear  Corpmntion.  (the  licensee)  for 
the  Three  Mile  Island  Nuclear  Station. 
Unit  1  (TMI-1).  located  at  the  licensee's 
site  in  Dauphin  County,  Pennsylvania. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  licensee  is  requesting  an 
exemption  from  the  requirements  of 
section  in.O  of  10  CFR  part  sa  appendix 
R,  "Oil  Collection  System  for  Reactor 
Coolant  Pump."  The  exemption  would 
allow  not  having  a  lube  oil  collection 
system  (for  spills  and  leakage)  beneath 
certain  sections  of  new  piping  in  the 
reactor  coolant  pump  (RCP)  oil  system. 
The  licensee's  request  and  bases  for 
exemption  are  contained  in  letter  dated 
October  2a  1989. 

The  Need  for  the  Propped  Action 

The  proposed  exemption  is  needed 
because  the  features  described  in  the 
licensee's  request  regarding  Uie  existing 
and  proposed  fire  protection  at  the  plant 
for  this  item  are  the  most  practical 
method  for  meeting  the  intent  of 
appendix  R  and  literal  compliance 
would  not  significanUy  enhance  the  fire 
protection  capability.  The  exemption 
request  arises  from  a  proposed  piping 
modification  in  the  RCP  motor  lube  oil 
fill  system  that  will  result  in  a  decrease 
in  occupational  radiation  exposure  and 
an  increased  margin  in  occupational 
safety  when  adding  oil  to  this  system. 

Environmental  impacts  of  the  Proposed 
Action 

The  proposed  exemption  will  provide 
a  degree  of  fire  protection  such  tiiat 
there  is  no  increase  in  the  risk  of  fires  at 
this  facility.  Although  literal 
interpretation  of  section  III.O  of 
appendix  R  would  require  an  oil 
collection  s>'stem  to  completely 
encompass  the  RCP  lube  oil  system 
piping,  it  is  not  practical  in  this  case  to 
completely  encompass  all  sections  of 
new  piping  added  as  a  result  of  the 
proposed  modification.  The  licensee  has 
proposed  compensatory  measures,  both 
in  the  design  of  the  piping  modification 
and  in  operating  procedures. 
Consequently,  the  probability  of  fires 
has  not  been  increased  and  the  potential 
post-fire  radiological  releases  will  not 
be  greater  than  previously  determined 
nor  does  the  proposed  exemption 
otherwise  affect  radiological  plant 
effluents.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  inqMCts 
associated  with  the  proposed 
exemption. 


With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  featiuvs  located 
within  the  restricted  area  as  defined  in 
10  CFR  part  20.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impacts. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measureable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previoulsy  considered  in 
the  Final  Environmental  Statement  for 
Uie  Three  Mile  Island  Nuclear  Station. 
Unit  1. 

Agencies  and  Person  Consulted    ■ 

The  NRC  staff  reviewed  the 
licencees's  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  impact 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  concluded  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  details  witii  respect  to  this 
action,  see  the  request  for  exemption 
dated  October  20, 1989,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street  NW.. 
Washington.  DC  20555  and  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Walnut  Street 
and  Commonwealth  Avenue.  Box  1601. 
Harrisburg.  Pennsylvania  17105. 

Dated  at  Rodiville.  Maryland,  this  21st  day 
of  February  190a 

For  the  Nuclear  Regulatory  Commission. 

lohaF.Siols. 

Director.  Project  Directorate  1-4.  Division  of 
Reactor  Projects— l/ll.  Office  of  Nuclear 
Reactor  Reguhtioa. 
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v:  Office  sf  the  United 
Trade  Represeirtative  KJSTR). 
ACTMKBK^sest  Rir  wiiWwi  conmentR 
by  March  16  is  oanectin  «aitli1i» 
Defoliation  at  toadi  aad  investment 
agreements  with  Czecboslavakia. 


:  The  Trade  Policy  Staff 
Committee  (TPSC)  is  seeking  tiie  < 
of  interested  parties  in  connection  with 
the  negotiation  of  trade  and  investment 
agreements  with  Czechoslovakia.  The 
TFSC  invites  written  comments  which 
address  (1)  the  economic  impact  of 
granting  raost-favored-nstion  {MFN) 
treatment  to  products  from 
Czechoslovaiua.  and  (2)  problems 
encountered  or  anticipated  by  U.S. 
entities  in  caaducting  trade  end 
investawnt  activities  in  Caechoshivakia 
or  with  Cxecfaoslovakia  enterprises. 
FOR  Mmm  MPOWBDNM  CMfTHCR 
Richard  Steinberg.  OfHce  of  the  General 
Counsel.  USTR.  on  (202)  385-6800  or 
Michael  Brownrigg.  Office  of  Europe  and 
the  Mediterranean.  USTR,  on  (202)  395- 
3211. 


ARV 


TKMt 


LCeoeral 

President  Bush  announced  February 
20, 1990,  that  he  has  granted  a  waiver 
for  Czechoslovakia  of  the  Jackson- Vanik 
amendment  to  Title  IV  of  the  1974  Trade 
Act  paving  the  way  for  reciprocal  status 
upon  condiuion  of  a  U.S. -Czechoslovak 
trade  agremlMi^.  The  U.S.  has  also 
made  clear  its  mimst  in  discussions  of 
an  investment  agrefew^  with 
Czechosbvakia.  The  IrSQ^  therefore 
sedting  the  views  of  all  intc 
parties  concerning  the  negotialii^of 
such  agreements. 

11.  TV  nMen  ^-^^^^fneafs 

Written  comments  are  invited  on  (1) 
the  economic  impact  of  granting  MFN 
treatment  (i.e..  column  1  rates  of  duty)  to 
products  finoro  Czechoslovakia,  and  [2] 
problems  encountered  or  anticipated  by 
U.S.  entities  in  conducting  trade  and 
investment  activities  in  Czechoslovakia. 

All  comments  should  be  submitted  in 
30  copies,  by  nooa  Friday,  March  16, 
199a  to  Carolyn  Frank.  Secretary  TPJSC 
room  523. 600  Seventeenth  Street  NW.. 
Washington.  DC  20506. 

Any  submissions  which  include 
business  confidential  material  must  be 
clearly  marked  as  such  on  the  cover 
page  (or  letter)  and  succeeding  pages. 
Such  sabmissioas  auist  be  accompanied 
by  a  nonconfidential  tummaiy. 


Noncoafidential  infoanatioa  received 
will  be  avaJlaUe  for  paMic  inspection 
by  appoinlawit  ia  tke  USTR  Raac&ig 
Roam.  iOO  SevcBtoenlii  Staect  NW., 
room  m.  WashinBtaa.  DC  Monday 
through  Friday,  10  aon.  ts  12  noon  and  1 
p.m.  to  4  p.ra.  For  an  appointment  call 
Brenda  Webb  on  (202)  395-6186. 
OsvidA.WeiM. 

Chairman.  Trade  Policy  Staff  Cammrttae. 
|FR  Doc.  90-4441  Filed  2-22-90;  2:04  pm] 
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a«-a7n4;  raa  No.  sn-PSE- 


Satf-ftofulatory  Organiiations;  Filng 
and  InwMdiata  EifactiiMiMMOf 
Propoaad  Rula  Changa  by  PaoMic 
Stock  Exdianga,  Inc.  Rotating  to 
ConstltiMtavwl  AfnoMdnonts  To  Add  a 
Fourth  PubMc  Govomor  to  < 
of( 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  rAct"). 
IS  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  February  5, 1990,  the 
Pacific  Stock  Exchange  Incorporated 
("P^"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  tfie  proposed  rule 
change  as  described  in  Items  I,  D.  and  IQ 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatofy  Organlzatioo's 
StatoBMBt  of  Iha  TaoH  al  Sabstanoe  af 
the  Propoaad  Rala< 


The  PSE,  pursuant  to  Rule  19b~4  of  the 
Act  submitted  a  proposed  rale  change 
to  amend  article  H.  section  1(a),  and 
article  m,  section  2(a)  of  the  PSE 

tution  to  add  one  more  public 
governor  to  the  Board  of  Governors.  The 
Exchange  proposed  the  following 
amendments  to  its  Constitution:  * 

Constitutional  Amendment 

Article  II,  Section  2(a) 

Board  of  Governors 

The  govenoaent  of  the  Exchai^  shall 
be  vested  in  a  Board  ol  Governors 
(herein  someliaws  called  "the  Board") 
consisting  af  l«iNteen|  seventeen  elected 
Governors,  |«id]  the  Chairman  of  the 
Board,  and  the  President  of  the 
Exchange  ptevided  that  [three]  four  of 


■  Italics  mdicaiM  additioM.  bradwta  imHaato 
deletiom  &t>ni  th«  lanpnt*-  Tke  raminiaB 
provision*  of  sections  1(a)  and  2ta)  are  unchangsd. 


the  elected  Governors  shall  ba 
representatives  af  tfa»  |wUic  and  shad 
not  be,  or  he  affiliatad  with,  a  broker  or 
dealer  in  securities  *  *  * 

Article  Ot  Section  2(af 

Annual  Election  of  Governors 

The  elected  Governors  shall  be 
divided  into  three  classes,  t^wo]  one  of 
which  shall  be  composed  of  five 
Governors,  and  [one]  two  of  which  shall 
be  composed  of  six  Governors.  The 
[five]  six  Governors  composing  Qass  I 
shall  have  terms  expiring  at  the  Annual 
Meeting  in  1984,  and  the  terms  of 
Governors  in  Class  I  shall  expire  each . 
three  years  thereafter.  The  five 
Governors  composing  Qass  n  shall  have 
terms  expiring  at  the  Annual  Meetmg  in 
1985,  and  the  terms  of  Governors  in 
Class  II  shall  expire  each  three  years 
therearter  *  *  * 

II.  Salf-Regulatary  dgaaiaatkn's 
Statement  of  the  Puipaaa  af,  aod 
Statulofy  Basis  far  Ike  Propasad  Brfa 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatoiy  eiganization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Rem  IV  below. 
The  self-regulatory  oiganization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organizatiaa's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rale 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  thie  PSE  Constitution 
in  order  to  add  a  fourth  public  Governor 
to  the  PSE  Board  of  Governors.  This  will 
increase  the  total  number  of  elected 
Governors  from  sixteen  (1^  to 
seventeen  (17).  The  Board  of  Govonors 
approved  this  measure  at  their 
September  28, 1989  meeting. 

In  approving  this  constitutional 
amendment,  the  Board  considered  the 
major  contributions  of  the  existing  three 
(3)  public  Governors,  and  their 
increased  time  commitment  to  Exchange 
matters.  The  Board  noted  that  the  public 
Governors  bring  expertise  in  areas  other 
than  securities  to  the  Exchange,  for 
example,  technology,  finaoce.  and 
bankiag.  Most  significantly,  the  public 
Governors  represent  the  impartial 
i  interest  of  the  public. 

The  Exchange  currently  has 
comparatively  small  percentage  of 
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public  gawainors.  Rji  anaaii^e,  12 
directors  wrtt  rf  ■•  en  *e  New  YoA 

Stock  btdhaage  ■aofd  •f*  piMic 
directors;  IE  fawmors  aat  flf  24  on  the 
American  Staok  Extihange  Board  aw 
public  governors;  B  govemors  otit  <rf  24 
on  «ie  NKdweM  Stock  Exdiange  Board 
are  pARc  governor*.* 

Hw  propasad  rote  change  is 
consistent  wMh  aedlion  •(b!(S)  «tf  the  Act 
in  that  it  mi&  enhance  prote<*ion  of 
investors  and  dK  public  inlereiA. 

B.  Self-Regulatory  Otganization's 
Statement  of  Burden  on  Competition 

PSE  does  not  brieve  tkat  the 
proposed  role  change  imposes  a  burden 
on  compedtioB. 

C.  Self-Reguiatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  GonstitutioBal  ameadnients  were 
approved  by  the  PSE's  Board  of 
Governors  on  Scytenber  2a.  1989.  and 
were  iVVrovedt^  the  PSE  sMBftbers  at 
their  Annual  Meeting  on  January  25. 
1990  in  accordaarp  with  article  X\^  of 
the  PSE  Constitution. 

III.  Date  of  Effectivaness  of  the 
Preposad  Hide  Change  and  nrang  for 
Commission  Action 

Because  the  foregoing  rule  change  is 
concerned  solely  with  tfie 
administration  of  the  PSE.  it  has  become 
effective  upon  filing  pursuant  to  section 
19(b)(3)  oT  the  Act  and  subparagraph  (e) 
of  Securities  Exdiange  Act  Rule  19b-4. 
At  any  time  within  60  days  of  the  filing 
of  such  proposed  rule  change,  'Ae 
Commission  may  summarily  abrogate 
such  role  change  if  it  appears  to  the 
Commission  (hat  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

iV.  Saiidtatian  af  OonunMU 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
shotiM  lite  six  copies  ftereof  witfi  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  afl  subsequent  amendments, 
all  written  staleineiits  with  respect  to 
the  proposed  rule  change  that  are  fited 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  (he  Commission 


and  any  persons,  altiar  iun  iMse  Hirt 
may  be  wMihHd  <Mn  ^  yuWc  la 
accordance  wflh  the  frntMan  of  S 
use  582.  wffi  be  aiaisMe  far 
inspetAon  and  oopykigiB  4ie 
CuuuwlBstoifaPiArffcUgferenoe  Secfton, 
450  FJMi  Steeet  NW..  Waahington.  DC 
20649.  Copies  of  such  fffings  win  ^aa  be 
available  for  inspertion  and  copying  at 
the  prkidpell  «ffioe  of  (he  P%.  Ml 
submissifnit  AotiM  uffer  to  F9e  No.  SR- 
pSE-giMNI  and  should  be  aubmitted  by 

March  20. 1990. 

For  the  CanHiMSUon,hy  the  Division  of 
Maiket1l«ginsBon.piiMuant  to  delegated 
authority. 

Dated:  February^  ISBa 
|oiialfaaBG.Katx. 
Seor^ary. 
|FR  Doc  90-4285  Filed  £-28-00:  Otf  am] 
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3.  Daaiga  and  caastmrtien-rfweMaJ 

4.  State  adeplian  Of  one-can  nMKoafion 


*  This  calculation  of  the  total  aumt>er  of 
govefnors/diiectun  exdades  the  Chaiinuiii. 
Prcsidonts.  or  Vice  Presideols. 


Pursuant  io  section  10(a)(2j  of  (he 
Federal  Advisory  Committae  Act  (Pub. 
L.  02-463.  U3.C  A«>.  U  notice  is 
herein  given  of  the  following  meetings 
of  the  Tedinical  Pipeline  Safety 
Standanls  CoouniUee  and  the  Tecbnical 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee.  Each  meeting  will 
be  in  Room  3200-aaD4  of  the  Departneat 
of  TnoMpel^tiaia  Buildii«.  400  Seventh 
Straet  SW^  Washington,  DC  20S9a 

On  Wednesday.  April  4. 1980.  at  9 
a.m.  the  Technicri  Pipeline  Safety 
Standards  Committee  will  infonnally 
discuss  the  foUowiag  agenda,  which 
includes  topics  that  are  the  sabietH  of 
eitber  schednM  nlemakings  (1-4)  or 
•todies  reqirired  by  Congress  (54): 

1.  Hydrogen  aolBde  )n  gas  pipelines 

2.  Gas  pipelines  operating  above  71 
percent  of  SMTS 

3.  Leakage  surveys 

4.  State  adoption  of  one-call  notification 
systems 

5.  Study  of  emeigency  flow  restriction 
devices 

6.  Study  of  the  feasibility  of  DOT 
regulating  excavators 

On  Thunday.  April  5.  lOOi.  at  9  aA. 
the  Technical  Haxardooa  Liquid  Pipeline 
Safety  Standards  CwmaHtee  witi 
infonnatty  discuss  the  foiowing  agenda, 
which  indodes  topics  thart  are  tfie 
subject  of  aMier  schadaled  laieniAings 
(1-4)  or  ■ln*BS«oquwed  by  Congress 
(6^ 


5.  Stndy  Of  emergency  flaw  veataicfion 
devices 

6.  Study  of  the  Xeasibility  of  DOT 
regulating  excavatOTS 

Each  meeting  will  be  apen  to  fhe 
public,  but  attendance  will  be  Tiniited  to 
the  space  available.  Wifli  approval  of 
the  Executive  Director  of  (he 
Committees,  members  of  (he  piiblic  m^y 
present  oral  statemenis  on  the  subjects. 
Due  to  (he  rimited  fime  available,  each 
person  who  wants  te  maike  an  oral 
statement  must  notify  Rebecca  Key. 
room  8417.  Department  of 
Transportation  ftv"'**''fl  400  Seventh 
Street  SW..  Washington.  DC  205ea 
telephone  (202)  jae-2302.  not  hitar  than 
Friday.  March  aa  laoa  of  the  topics  to 
be  addwssad  and  the  time  foqaasted  to 
address  each  topic.  The  presiding  officer 
may  4eny  any  wqaeat  to  present  an  oral 
statement  and  OMy  Bait  the  time  af  any 
oral  presentation.  Alanbers  of  Oe  public 
may  pvesant  anitten  statements  to  Aa 
committees  before  or  after  any  meeting. 

Dated:  Mhurary  21.  IMI. 
Cesar  DsLsoB. 

Executive  Director.  Technical  Pipeline  Safety 

Standards  Committee  and  Technical 

HamrdoM  Liquid  Pipeline  Safety  Standards 

CommtiHee. 

(nt  Doc  W-4a«  Filed  £-2»-m:  0--4S  Mi4 
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Waririagtaa.  Frfmaiy  U.  ttn. 
1.  tavitatian  for  Tandata 

1.1.  Tlw  Seoratoy  af  theTreamny. 
under  (he  aathocity  af  diapter  81  of  litk 
31.  United  StataoCode.  invitas  tenders 
for  approximately  tlOOOaoOfUBOof 
United  States  securities,  designated 
Treasury  Notes  of  February  2B.  19B2. 
Series  W-4992  <OUS«>  No.  •12B7  YP 1). 
hereafter  refened  to  os  Notes.  lYw 
Notes  will  be  aoM  o(  aaction.  with 
bid(^  on  the  basis  of  yield.  PaynMiM 
will  be  reqairad  at  «ie  price  equiwrient 
of  the  yiekl  of  each  aooepted  M.  The 
interest  rate  oo  the  No4es  and  the  price 
equivalent  of  each  accepted  bid  wiH  be 
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determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Descriptioa  of  SecuritiM 

2.1.  The  Notes  will  be  dated  February 
28, 1990,  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  August  31, 1990,  February  28, 

1991.  August  31, 1991,  and  February  29, 

1992.  They  will  mature  February  29, 
1992,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  any  payment  date  is  a  Satiuilay, 
Sunday,  or  other  nonbusiness  day,  the 
amount  due  will  be  payable  (without 
additional  interest)  on  the  next  business 

£^The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Coide  of  1954.  The  Notes  are  exempt 
firom  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C  3124. 

Z3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 

$5,ooa  $iaooa  $ioo.Goa  and  $i.ooo.ooa 

and  in  multiples  of  those  amounts.  They 
will  not  be  issued  in  registered  definitive 
or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  seciuities,  i.e.,  Defiartment  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book -Entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
Public  Debt  Series,  No.  2-86  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

9.  Sales  Proc6duiM 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Pul^  Debt 
Washington,  DC  20239-1  SOOprior  to 
iHO  pjn..  Eastern  Standard  time. 
Wednesday,  February  21, 1990. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 


postmarked  no  later  than  Tuesday, 
Febniary  20, 1990,  and  received  no  later 
than  Wednesday,  February  28, 1990. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders- 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
.purpose  are  defined  as  banks  accepting 

demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  deflned  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 


the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  %  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  non-competitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  flnal. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

« 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  9  3-5.  must  be 
made  or  completed  on  or  before 
Wednesday,  February  28, 1990.  Payment 
in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash:  in  other  funds 
immediately  available  to  the  Treasury: 


in  Treasury  billa,  ootes,  or  bonds 
maturing  on  or  before  the  settlement 
date  but  whidi  an  not  ovetdne  as 
defined  In  the  general  regdatlons 
govemii\g  United  States  securities:  or  by 
check  drawn  to  ftie  order  of  the 
institution  to  wliich  the  tender  was 
submitted,  whidi  must  be  received  from 
institutional  investors  no  later  than 
Monday,  Febmary  £8. 1988.  When 
payment  has  been  subraiHed  with  the 
tender  and  tfiepnrdraee  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
Aie  premium  nmst  be  completed  fim^. 
as  specified  above.  When  payment  has 
b^en  submitted  with  the  tender  and  the 
purchase  price  is  ander  par.  the  ^iscoant 
will  he  icfBitted  to  the  Udder. 

5.2.  In  every  case  where  Ml  paymeot 
has  not  been~cony>leted  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  aBotted  shall,  at  «be 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
Statea. 

5.3.  Registered  definitive  securiliee 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  heM  hi  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  n«4e  being  parchased. 
In  any  each  case,  tbe  tender  foiin  ased 
to  place  the  Notes  aHoMed  in  Treasury 
Direct  enust  be  ooaopleted  to  show  atl 
the  infomMtion  reqaired  Aereon,  or  the 
Treaaary  DiretX  aocoawt  number 
previously  obtained. 

6.  Caaesal  PwaMLam 

6.1.  As  fiscal  agents  Of  the  United 
States.  Federal  Reserve  Baidcs  are 
atrthorited.  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
meke  allotmeats,  to  issoe  each  notices 
as  may  be  iietessary,  to  receive 
payment  for,  and  to  issoe,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  drcular  if  such 
supplements  or  aaiendownts  do  not 
adversely  affect  enating  righu  of 
hoUen  of  the  Notes.  PnbUc 
announcement  of  auch  chanfes  will  be 
promptly  provided. 

8.3.  Tlie  Notes  issued  ander  this 
circaler  ahall  be  cWigations  of  the 
United  States,  and,  therefore,  the  falA  of 
the  United  States  GovemaMnt  is 
pledged  to  pay.  in  legal  tender,  principal 
aad  interest  on  the  Notes. 
GsnU  MMpby, 
fiacai  Anistairt  Secretary. 
(FR  Doc.  90-4380  FHed  Z-22r90i  10:16  ami 


No.7-«q 


't^MM, 


K-1998 

Washington.  Febnmftk, 


l.l.  Hie  Secretary  of  the  Treaamy, 
under  the  authority  df  Chapter  31  of 
Title  31.  United  States  Code,  invttet 
tenders  for  approxhnately  iB,DOO,tBOXIOO 
of  United  States  securities,  designated 
Treasary  Notes  trf  May  IS,  1995,  Series 
K-19fl6tCUSIP  No.«12827  VQ  •), 
hereafter  referred  to  as  Notes.  The 
Notes  wfll  be  aold  at  auction,  wi(h 
bid<fing  on  the  basis  of  yield.  Payment 
wiH  be  reqidred  at  the  price  equivalent 
of  the  yield  of  eatfh  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  eadi  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issned  at  litt  averafe  price  to 
Federal  Reserve  Banio,  as  agents  for 
foreign  and  international  nonetaiy 
authorities. 

2.  DaaoipltoB  of  SMiiiilias 

2.1.  The  Notes  will  be  dated  March  1. 
IMS,  and  will  aoova  interaat  fma  that 
date,  payable  on  a  seraiannaal  basis  an 
November  tS.  1988.  and  aach 
subsefosat  •  «M»iis  on  May  IS  aad 
Noveaifeer  IS  liMiragh  the  date  that  the 
principal  becoases  payable.  They  wtt 
mature  May  IS,  ISBS,  and  will  not  be 
subject  to  call  for  radeavtion  prior  to 
maturity,  in  the  event  any  payment  date 
is  a  Satardiy.  Sunday,  or  other 
nonbosiness  day<  the  aawunt  due  wiU 
be  payable  (without  additional  intereat) 
on  the  next  baaineaa  day- 

2.2.  The  Notes  are  subject  to  all  tajtes 
imposed  uader  the  Intaraal  Reveoae 
Code  of  10S4.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  tbe  obUgation  or  interest 
thereof  by  any  State,  any  posessioo  of 
the  UnHed  States,  or  any  local  Uxiag 
authority,  except  a»  provided  in  31 
U.S£.3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposite  of  Federal  pablic 
moniesTlaey  will  not  be  acceptable  in 
payment  of  Federal  Taxes. 

2.4.  The  Notes  will  be  issued  anly  in 
book-entry  form  in  denominations  of 
$1,000,  $5,000.  $10,088,  $M84iea  and 
$l,00a00a  and  ia  multiples  of  those 
amounts.  They  wOl  not  be  issued  in 
registered  definitive  or  in  bearer  foim. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  aoa  current 
revision  (31  CFR  part  306).  as  to  (he 
extent  applicable  to  maiketable 


securities  issued  in*book-enlry  form,  and 
(he  I  egualttions  jfu  v  ei  iilug  buiA-aidiy 
lyeaamy  Bonds.  Notes,  and  Bflla.  as 
adopted  and  poMished  as  a  final  mle  to 
govern  securities  held  In  the  lYeasmy 
Dinct  Bodk-Btftiy  Securities  System  in 
Department  of  fbeTreasuiy  Ctrcdar. 
Public  D^  Series.  No.  2-«{31  GFK 
part  357),  api^ly  to  (he  Notes  offered  in 
this  circular. 


S.Sala 

3.1.  Tenders  wfll  be  received  at 
Federal  Reserve  Banks  and  Brandies 
and  at  (he  Bureau  of  (he  Pid>Iic  Debt, 
Washington.  DC  20Za»-150a  prior  to 
ijQO  pjn..  Easlem  Standard  fime. 
Thursday.  February  22. 19aa 
Noncompeiilive  tenders  as  defined 
below  wfll  be  oonsiderad  timely  If 
postmaiked  no  later  than  Wednaaday. 
February  21.  IflSa  and  received  no  later 
than  Thursday,  March  1.  ISOa 

32.  The  par  amount  of  Notas  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  istUOa  aad  ia«ar  bids 
must  be  ia  atuklplaa  of  ttat  aoMunL 
CoBB^etilive  teadeia  must  also  show  the 
yield  desired,  anpraassd  in  teaaaaf  an 
OMUiol  yield  with  two  decinials.  ♦.§,. 
7.10<L  Pkaoltens  may  not  be  ui 
Nonoonvatilive  tendem  auist 
term  '^Mnooaipetitive"  on  Ihe  i 
form  ia  Meu  of  a  iparifiari  yteU. 

Treaaoiy  s  ainflle  bidder  gutflatoaa.  sbaU 
not  aofamit  nonoompatitive  tenders 
totaling  man  than  tlAHunBB  A 


the 


othanriaei , 

nonounipetitive  aamda  of  this  i 
prior  to  the  daadhna  for  seoaipl  af 
tenders. 

34.  Commercial  banks.  wUch  fsr  this 
pnrpeae  are  defined  as  bawhaaooepting 
demand  departs,  and  primary  dealers, 
which  far  this  parpoae  are  deflned  aa 
dealers  who  aiahe  primary  amritflta  In 
Geverranent  securities  and  are  on  tbe 
list  of  reporting  dealers  prtiliahed  by  the 
Federal  Reserve  Baidc  of  New  Toik.  may 
submit  tenders  for  aocoente  xX 
customen  if  the  names  of  the  customers 
and  the  amount  for  eadi  customer  are 
furnished.  Ottiers  ate  pei  milted  to 
submit  tenders  mdy  for  dieir  own 
account. 

3.5  Tenders  for  dieir  own  account  will 
be  received  without  deposit  from 
commercial  banks  ana  other  baaUag 
institutions:  primaiy  dealers,  as  deflned 
above:  FederaQy-insured  savings  and 
loan  associations:  Stetes.  and  their 
political  subdivisions  or 
instrumentelities:  public  pension  and 
retirement  and  other  public  funds: 


U 


'^i^ 
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international  organziations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states:  and 
Federal  Reserve  Banks.  Tenders  from  all 
other  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes  applies 
for.  or  by  a  guarantee  from  a  commercial 
bonk  or  a  primary  dealer  of  5  percent  of 
the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  V^  of  one 
percent  increment  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
9S.75a  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will 

.  determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  non-competitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount.sufRcient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 


allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  section  is  final. 

5.  Payment  and  Deihrefy 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  S  3.5.  must  be 
made  or  completed  on  or  before 
Thursday,  March  1, 1990.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash:  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday,  February  27, 1990. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
premium  must  be  completed  timely, 
'as  speki^ed  above.  When  payment  has 
been  subihittedwith  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.Z  bi  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  Uie  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  alloted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

•.  General  Provinons 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 


6.2.  The  Secretary  of  the  Treasury 
may.  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Garald  Muiphy. 

Fiscal  Assistant  Secretary. 

|FR  Do&  90-4381  Filed  2-22-40;  10:10  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Infofmation  CoReclion  Under  0M8 
Review 

AOCNCv:  Department  of  Veterans 
Affairs. 


ACTKM:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  the  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  the  title  of  the 
information  collection:  (3)  the 
Department  form  number(s).  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
informalion  collection,  if  applicable:  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection:  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Pub.  L  96-511  applies. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration,  (203C),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW,  Washington,  DC 
20503,  (202)  395-7316  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 


OATlt:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  March 
28.1990. 

Dated:  February  2, 1990. 

By  direction  of  the  Secretary. 

Maik8.RiHM0. 

Acting  Director.  Office  of  Information 
Management  and  StatiaticM. 

Extension 

1.  Veterans  Benefits  Administration. 

2.  Supplemental  Information  for  Change 
of  Program  or  Reenrollment  After 
Unsatisfactory  Progress  or  Conduct 

3.  VA  Form  22-8873. 

4.  This  form  is  used  to  request 
information  to  evaluate  the  suitability 
of  a  training  program  and/or 
information  regarding  unsatisfactory 
progress  or  conduct  in  training.  This 
information  is  used  to  make 
determinations  prior  to  authorization 
of  benefit  payment. 

5.  On  occasion. 

6.  Individuals  or  households. 
7. 22,000  responses. 

8.  V^  hour. 

9.  Not  applicable. 

|FR  Doc.  90-4237  Filed  2-23-00: 8:45  am| 


Information  Collection  Under  OMB 
Review 

AOCNCV:  Department  of  Veterans 

Affairs. 

ACTKHt'Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  the  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department,  form  number(s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use:  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection:  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 
APtwiftffft'  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration.  (203C),  Department  of 
Veterans  Affairs.  610  Vermont  Avenue, 
NW.  Washington.  DC  20420  (202)  233- 
2744. 


Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA't  OMB  Desk  Officer.  Joseph  Lackey, 
Office  of  Management  and  Budget  726 
Jackson  Place.  NW.  Washington.  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefiU  to  the  above 
addresses. 

DATIS:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  March 
26,1990. 

Dated:  February  5,  lOOa 

By  direction  of  the  Secretary. 
IMaik8.Riissal 

Acting  Director.  Office  of  Information 
Management  and  Statistics. 

Extenrion 

1.  Veterans  Benefits  Administration. 

2.  Certification  of  Lessons  Completed. 

3.  VA  Form  22-6553b. 

4.  This  form  is  issued  to  veterans  and 
other  eligible  persons  authorized  to 
receive  educational  benefits  for  the 
pursuit  of  approved  correspondence 
courses.  Benefits  are  authorized 
quarterly  based  upon  the  number  of 
correspondence  lessons  completed  by 
the  student  and  serviced  by  the 
correspondence  school. 

5.  Quarteriy. 

6.  Individuals  or  households,  and  Small 
businesses  or  organizations. 

7. 4.962  responses, 

8. 1/6  hour. 

9.  Not  applicable. 

|FR  Doc.  90-4238  Filed  2-23-90: 8:45  ami    ^ 

ICOOKI 


Information  CoMsctlon  Under  OMB 
Roviow 

AQOICV:  Department  of  Veterans 

Affairs. 

action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
infonnation  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  number{[s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use:  (5)  frequency  of  the 
information  collection,  if  applicable:  (6) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses:  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
infonnation  collection;  and  (9)  an 
indication  of  tvhether  section  3504(h)  of 
Public  Uw  96-511  applies. 


:  Copies  of  the  proposed 

information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner.  Veterans  Benefits 
Administration.  (203C).  Department  of 
Veterans  Affairs.  610  Vermont  Avenue 
NW..  Washington.  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget  726 
Jackson  Place,  NW.,  Washington,  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addressees. 

OATIS:  Comments  on  the  infonnation 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  March 
2&1990. 

Dated:  February  2.  IflOa 

By  direction  of  the  Secretary. 
IMafk  8.  Russdl. 

Acting  Director.  Office  of  Information 
Management  and  Statistics. 

NewCoUecttoo 

1.  Veterans  Benefits  Administration. 

2.  Veterans  Mortgage  Life  Insurance 
Health  Statement 

3.  VA  Fonn  29-0562. 

4.  This  form  will  allow  the  Department 
of  Veterans  Affairs  (VA)  to  obtain 
health  information  from  veterans 
applying  for  Veterans  Mortgage  Life 
Insurance  (Vf^.  The  information 
obtained  would  be  used  to  determine 
if  the  veteran  meets  the  health 
requirements  necessary  for  granting 
VMU. 

5.  On  occasion. 

6.  Individuals  or  households. 

7.  240  responses. 
6.  Vithour. 

9.  Not  applicable. 

|FR  Doc.  90-4239  Filed  2-23-90: 8:45  am| 


Informrton  CoNction  Under  OMB 


AQINCV:  Department  of  Veterans 

Affairs. 

action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U,S.C 
chapter  35).  This  document  lists  Ihe 
following  information:  (1)  the  agency 
responsible  for  sponsoring  the 
infonnation  collection;  (2)  the  title  of  the 
infonnation  collection:  (3)  the 
Department  form  number  (a),  if 


BEST  COPY  AVAILABLE 


R«liBlui  f  Vol.  58i  Na  38  ^  Monday.  Pebraary  28,  WW  /  Notices 


applicaM».  f4|a  rfescriptfoR  of  the  need 
and  its  ase;  ^  frequency  of  tfte 
inforaMtkni  eoliection;  if  applicable;  (Sj^ 
who  will  be  reqiwed  or  asked  to 
respond;  (7)  an  estimate  of  the  nnniber 
of  responses;  [%)  an  estfoMte  of  the  totai 
number  of  hours  needed  lb  complete  the 
information  collection;  and  (9)  an 
indication  of  wheeler  section  3601^)  ef 
Public  Law  98^n  applies. 

AODHOSIS  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration,  (203C).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420  (202)  239- 
2744. 

Comments  and  qnestions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,.  losepfa.  Uctey, 
Office  of  Management  and  Budget,  726 
lackson  Place,  NW.,  WashingtoB.  DC 
20503,  (2Q2)  395-7316i.  Please  do  not  send 


applications  for  benefits  to  the  above 
addresses. 


;  Cbraments  on  the  ihfonnation 
collection  should  be  directod  to  the 
OMB  Desk  Officer  on  or  befiore  March 

28.igga 

Dated  February  2.  isga 
By  diractiaa  of  tlic  Secratary. 
MaikS-RMaaH 

Acting  Dinctor,  Ofpoe  of  Infonaatiaa 
Management  and  Statistics. 

New  Collection 

1.  Veterans  Benefits  Administration. 

2.  Medical  Information  for 
Reinstatement 

3.  VA  Form  Letter  29-782. 

4.  This  form  letter  is  used  by  veterans'' 
attending  physicians  to  supply 
medical  information  that  is  required  to 
determine  digibihty  for  reinstatement 
of  insurance  and/or  total  (Usability 
income  provisions. 

5.  On  occasion. 


6.  Individuals  or  honseholds. 
7. 480  responses. 

8.  V»  hour. 

9.  Not  applicable. 

(FR  Doc  9(>-«24aFUeA2-23>«!  M»  oal 
sajjMQ  cooc  uas-^Mi 

ll«rit  R«vi«w  Boards  (14);  RMwwal 

This  gives  notice  under  the  Federal 
Advisory  Coaunittee  Act  (Pubw  L  90- 
463]  of  October  &  1972^  that  the 
Department  ef  Veterans  AfEaiss  M  Morit 
Review  Boards  have  been  renewed  foe 
two  years  begjaning  Febsoary  2,  Ism 
thrmgb  FtbrooEy  1, 


Dated:  February  V,  1990. 

By  diBBCtion  of  the  Secrelaiy. 
Sylvia  Chaves  Loos, 
Committee  ManageamiU  Officer. 
(FR  Doc.  90-4241  Filed  &-23>40;  ft4S  am) 
■oxoM  coot  na0.«i-« 


9726 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubKshod 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


COMMISSION  ON  CIVH.  MOHTS 

February  20, 1990. 

OA-n  AND  TMK:  Friday,  March  2, 199a 

1:30  p.m.-6KX)  p.m. 

mace:  1121  Vermont  Avenue,  NW., 

Room  512.  Washington.  DC  20425. 

status:  Open  to  the  Public. 

MATTmS  TO  H  CONSIDCIIfO: 

L  Approval  of  Agenda 
IL  Approval  of  Minutes  of  October  Meeting 
Approval  of  Minutes  of  November  Meeting 

III.  Announcementa 

IV.  SAC  ReporU  and  Appointments 
Southeast  Asian  Refugees  and  Their 

Access  to  Health  and  Mental  Health 

Services  (Connecticut) 
Selected  Civil  Rights  Issues  in  Iowa's 

Public  Education 
Civil  Rights  Implications  of  Minority 

Student  Dropouts  (Michigan) 
Bigotry  and  Violence  on  Missouri's  College 

Campuses 
Equal  Educational  Opportunity  for 

Minority  Students  in  the  Morris  School 

District  (New  feraey) 
Implementing  the  1988  Fair  Housing 

Amendments  Act  (Pennsylvania) 
Bigotry  and  Violence  in  Rhode  Island. 

Alaska.  Arizona.  Hawaii.  Indiana. 

Kansas,  Louisiana,  New  Mexico,  South 

Dakota,  and  Texas  SAC  Appointments 

V.  Commiasion  Subcommittee  Reports 

VI.  Staff  Director'a  Report 

A.  FOIA  Regulations 

B.  FY  1990  Budget 

C.  FY  1991  Budget 

D.  Economic  Status  of  Black  Women:  An 

Exploratory  Investigation 

E.  Statement  on  Bigotry  and  Violence 
VU.  Future  Agenda  Items 
CONTACT  PERSON  PON  RmTNER 
INTOWMATIOW;  Barbara  Brooks,  Press 
and  Communications  Division.  (202) 
376-8312. 
leffrayP.O'CoiiMn. 

Acting  Solicitor 

|FR  Doc.  90-4442  Filed  2-22-90: 1:54  pm) 

SNJJNO  COOK  SSIS-OI-M 


tSAFITV  AND  HEALTH 
REVIEW  COMMttSION 

February  2a  1990. 

TMW  AND  date:  lOM)  a.m..  Thursday, 

March  1. 1900. 

KAca:  Room  eoa  1730  K  Street  NW.. 

Washington.  DC 


status:  Open. 

lUTTBRS  TO  RE  CONSIOEREO:  the 
Commission  will  hear  oral  argument  on 
the  following: 

1.  Cyprus  Empire  Corporation  v.  Secretary 
of  Labor.  Docket  No.  WEST  88-2S0-R.  etc. 
(Issues  include  whether  the  administrative 
law  fudas  erred  in  finding  that  Cyprus 
violated  3D  CFR  75.202(a)  and  in  affirming  an 
imminent  danger  withdrawal  order  which 
was  based  in  part  on  the  alleged  violation.) 

Any  person  intending  to  attend  this 
hearing  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subfect  to  20  CFR 
2706.1S0(a)(3)  and  270e.l60(d). 
TIME  AND  DATE:  Immediately  following 
oral  argument 

STATUS:  Qosed  (Pursuant  to  5  U.S.C 
552b(c)(10)). 

MATTERS  TO  RE  CONSIOERSD:  The 
Conunission  will  consider  and  act  upon 
the  following: 

1.  Cyprus  Empire  Corporation.  Docket  No. 
WEST  88-2S0-R.  etc. 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  item  be 
considered  in  closed  session. 
CONTACT  PERSON  POR  MORE 
WTORMATION:  Jean  Ellen.  (202)  653- 
5629/(202)  706-0300  for  TDD  Relay  1- 
800-877-8339  (Toll  Free). 
leanlLEOao. 
Agenda  Clerk. 

(FR  Doc  90-4406  Filed  2-22-90: 1.52  pm|. 
MLUNQ  COOK  S79S-ev« 


Fedatal 

Vol.  S5,  No.  38 

Monday.  February  25,  1980 


MTERSTATE  COMMERCE  COMMISSION 
Commission  Voting  Conference 
TNM  AND  date:  10:00  a.m..  Thursday, 
Mardi  1, 1990. 

MACE:  Hearing  Room  A,  Interstate 
Commerce  Commission  12th  and 
Constitution  Avenue.  NW..  Washington. 
DC  20423. 

STATUS:  The  purpose  of  the  conference 
is  for  the  Commission  to  discuss  among 
themselves,  and  to  vote  on,  the  agenda 
item.  Although  the  conference  is  open 
for  the  public  observation,  no  public 
participation  is  permitted 
MATTERS  TOE 


No.  38301S 

Coal  TYading  Corporation,  et  al. 

v. 
The  Baltimwe  and  (Xtio  Railroad  Company. 
etaL 


CONTACT  I 

RgQRMATiOiir  A.  Dennis  Watson.  Ofnce 

of  Government  and  Public  Affairs, 

Telephone:  (202)  275-7252. 

Noisia  R.  MGUset 

Secivtofy. 

(FR  Doc.  90^4407  Filed  2-22-90: 1:53  pm] 


Special  Meeting  of  the  Board  of 
Directors 

TNH  AND  DATS:  MO  a.m.,  Tuesday, 
February  27. 190a 

MACE:  Comptroller  of  the  Currency,  490 
LTnfant  Plaza,  8W..  Sbcth  Floor. 
Comptroller's  Conference  Room. 
Washington.  D.C  20210. 

STATUS:  Closed 
CONTACT  MRSON  TOR  MORE 
RgQRMATlOM;  Martha  A.  Diaz-Ortiz. 
Assistant  Secretary.  376-2400. 


L  Annual  Review  of  Executive 

Accomplishments,  and  other  internal 

personnel  matters;  and 
U.  OfTicers'  Compensation 
Martha  A.  Dias^Ms. 
Assistant  Secretary. 
|FR  Doc  90-4446  Filed  2-22-90: 2:35  am) 

iSJJNQ  COOC  TS7»«t-ll 


CORPORATION 

Audit  Committee  Meeting 

TIME  AND  DATE:  10:00  a.m..  Tuesday. 

February  27. 1990. 

PLACE:  Comptroller  of  the  Currency.  490 

L'Enfant  Plaza  SW,  Sixth  Floor. 

Comptroller's  Conference  Room, 

Washington.  DC  202ia 

STATUS:  Closed. 

CONTACT  PERSON  POR  MORE 
RRfpRMATlON:  Martha  A.  Diaz-Ortiz, 
Assistant  Secretary,  376-2400. 


I.  Receive  report  of  outside  auditors:  and 
U.  Progress  Report  on  followup  to  internal 

audit  findings. 
Martha  A.  Dias-Ortis. 
Assistant  Secretary. 
(FR  Doc  90-4447  Filed  2-22-90: 8:45  am) 


Corrections 


Vol.  55.  No.  26 

Monday,  February  28,  1990 


TMs  ssdion  of  9t^  reuiJiM. 

pubiahod  ftiMdhnHit  fUi 
Rule,  and  Notice  itenwiwiUji.  These 
corrections  are  prepared  by  th»  Olfioe  of 
the  Federal  Register.  Agericy  prepared 
correctiom  are  issued  as  signed 
documents^  anct  appeaf  in:  d^  appiepiMa 
document  categories  elsewhere  iit  the- 
Issue. 


DEPARTMENT  OF  AGRICULldllC 

Aninwl  sntf  Pftnt  NmWi  biipvctfon' 
S«rvic* 


7CFRPart301 
IOocketNa«»-17BI 


Correction 

In  rule  document  90-473  beginning  on 
page  711  in,  the  iiMue  orTussday. 
January  9, 19901  make  the  foHowihg 
correction: 

S301.45-2a    (Corradadl 

On  page  712.  in  the  second  column,  in 
amendatory  instrueliani2.  in  the  fir^ 
line.  "Section  30.45-22"  shovld  read 
"Section  301.45-2a". 


DEPARTMENT  OF  COMMERCE 
Bureau  of  I 
ISCFRPartTM 


lOocfccI  No.  M12>-t1Mt 
RIN0894-AA04 


on 
COCOMRcviMT 

Correction 

In  rule  document  19^^250  bcginnjog 
on  page  33682  in  the  issue  oC  Tuesday, 
August  15. 1980.  mofce  the  following 
correction: 


tl»f7MLl    « 
On  page  33663,  in  the  first  column,  in 
ECCN 1565A.  paragraphs  "(h)(2)tTiiKa^ 
(m)"  should  be  designated  pcwapaphe 
"((h)(2){vii)(A)-{M)r  andp«g«|»h« 
"(IKa).  0>}  aai  b4"  ibeiiU  be  designated 
paragraphs  "(LHi).  [2]  and  [3]". 


DEPARTMENT  OF  COMMERCE 


SO  CFR  Part  642 

(Docket  Ndl 
RIN064a-AC1fi 


I  Migratory  Pelagic  Resourcas 
of  the  Gulf  of  Mexico  and  South 
Atlanlte 

Correction 

In  proposed  nrie  document  9(^3514 
beginning  on  page  5242  in  the  issue  of 
Wednesday.  February  14. 1990,  make  the 
following  correction: 

On  page  5242.  in  the  second  eolunoK 
under  DATES,  in  the  last  line,  "March  1. 
1990"  should  read  "February  28. 1990". 

BUJNQ  COOC  1S0S41-D 


DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Office  of  the  Secretary 


the  Regional  Directer  el  aL 

CorrecUon 

In  notice  document  90-329*  beginning 
on  page  5072  in  the  issue  of  Tuesday. 
February  13. 1990,  make  the  following 
correction: 

On  page  5072,  in  the  third  column.  "2. 
Add  a  new  paragraph  D  as  follows:"^  "D. 
Division  of  Cost  Allocation  and 
Liaison." 

HLUMSCOOE  190ft41-D 


DEPARTMENT  OF  HEALTH  ANO 
HUMAN  SERVICES 

Food  and  Drug  Administration 
IDucMI  Nee>  y»C-4W44  awd  TBWmwf 


Color 


tor 


Cosmetics  and 

urugsi  ifimaraNai  or 

■I  boanwDcs  mienoea  ror  use  ■una 

AraaoftheEya 

Correction 

In  notice  document  90-2284  beginning 
on  page  3520  in  the  issue  of  Thursday. 


Febniary  1, 1990;  make  the  following 
corrections: 

1.  On  page  3523.  in  the  2nd  column,  in 
the  23rd  and  24th  Pmes,  remove,"or  CI. 
Food  Red  14.45430". 

2.  On  page  3S24i  in  the  3rd  cahana,  in 
the  3rd  complete  paragraph,  in  the  22nd 
line.  "(p<)"  should  read  "(p>r*. 

3.  On  page  3529,  in  the  third  colbmn, 
in  paragraph  (5),  in  the  fifth  Rne,  "and" 
should  read  "are". 

4.  On  the  same  page,  in  the  same 
column,  in  the  last  paragra^  in  the  first 
line,  "monodeiodinase"  waamisspeUed 

5.  On  page  3530,  in  the  3Fd  column,  in 
the  1st  completle  paragvapii.  in  the  MMh 
line,  after  "3^' add '1R^'. 

6.  On  page  3531,  in  the  second  colimm, 
in  the  second  complete  paragraph,  in  the 
third  line,  "female"  was  misspelled 

7.  On  page  3533,  in  the  aeeoad  coUinm. 
in  para^aph  (b).  in  the  ninth  line,  "to"^ 
should  read  "and". 

8.  On  page  3534,  in  the  first  column,  in 
the  seventh  line,  "tetraiodefluorescein". 
was  misspelled. 

9.  On  page  3536.  in  the  1st  column,  in 
paragraph  (1).  in  die  13tl»  line,  "tests^ 
was  misspelled. 

10.  On  the  same  page,  in  the  second 
column,  in  paragraph  (ji).  in  the  lOth 
line,  "euthyroid"  was  misspelled. 

11.  On  page  3639%  in  the  third  coliunn, 
in  the  third  paragraph,  in  the  first  Hne, 
'TSH-medicated'  should  read  TSH- 
mediated". 

MLUNQ  COOC  1S0S-01-O 


DEPARTMENT  OF  TRANSPORTATKM 
Federal  Aviation  AdmMalratioa 
14  CFR  Part  39 

(Docket  No.  Mi-ANE-tS;  Amdt  3»«41f ) 


Airworthiness  Oirecthres:  < 
Engine  Dhrision  (Hereinaftefi 
"GarreWTt  Allied  Oiy  at  Inc,  Modela 
TFE731-3,  -SA.  -SAR,  and  -3R  Tucbofan 
Engines 

Correction 

In  rule  document  90-1228  beginning  on 
page  2056  in  the  issue  of  Mondby, 
January  22. 1900,  anke  die  CoHawiag 
corrections: 

1.  On  page  20S7,  in.  thm  taUe.  in.  the 
first  column,  the  eighth  line  should  nead 
"3074100-3/-6/-9". 
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2.  On  the  same  page,  in  the  table,  in 
the  second  column,  remove  all  the 
dashes  after  *TFE". 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49CFRPart383 

[FHWA  DockM  No.  MC-M-U] 
RIN212S-AC19 

Commercial  Driver's  Ucetiee 
Standards;  Disqualifications 

Correction 

In  rule  document  89-22883  beginning 
on  page  40782  in  the  issue  of  Tuesday. 
October  3. 1989.  make  the  following 
correction: 

S3S3J1    (CorractMll 

On  page  40788,  in  the  second  column, 
in  S  383.51(b)(3)(iv).  in  the  third  and 
fourth  lines,  "paragraphs  (b)(3)(i) 
through  (b)(2)(iv)"  should  read 
"paragraphs  (b)(2)(i)  through  (b)(2)(iv)". 

MLUNQ  COOC  tSOMt-O 


FMmMcy  26,  1990 


Part  II 


Department  of 
Transportation 

neaearcn  ■no  opecNn  irogrwiis 
Administration 

49  CFR  Parts  172  and  173 
Air  Bag  inllatora  and  ModulM  for 
Paaaiva  Rastraint  Systems;  Conversion  of 
Individual  Exemptions  Into  RoQulations  of 
General  Appllc  ablMty »  Propoeed  Rule 
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DEPARTMENT  OF  TRANSPORTATION      WWMmmMif 


49  CFR  Part*  172  and  173 

[Doctal  Na  HM-139H;  None*  Na  90-3) 

RM2197-AA44 

Air  Bag  Inflators  and  Air  Bag  Modulea 
for  Pasaiva  Raatraint  Systems; 
Conversion  of  IndMduai  Exemptions 
Into  neguistions  of  General 


;  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


r  RSPA  is  proposing  to  amend 
the  Haxardous  Materials  Regulations 
(HMR;  49  CFR  parts  171-180)  governing 
the  transportation  of  air  bag  inflators 
and  air  bag  modules,  which  are 
vehicular  components  in  certain  passive 
restraint  systems.  This  proposal,  based 
on  a  petition  for  rulemaking  (P-1054) 
filed  by  the  Motor  Vehicle 
Manufacturers  Association  of  the  United 
States,  Inc.  (MVMA),  would  provide  for 
transportation  of  these  components 
under  provisions  contained  in  the  HMR 
rather  than  under  the  exemption 
program.  The  intended  effect  of  this 
action  is  to  simplify  transportation  of 
these  components  by  eliminating  the 
need  for  exemptions,  thus  reducing 
processing  costs,  paperwork  and  time 
delays. 
OA'na:  Comments  must  be  received  by 

April  12.  igga 

MMMOSO:  Address  comments  to 
Dodcets  Unit.  OfBce  of  Hazardous 
Materials  Transportation.  Washington. 
DC  20GOa  Comments  should  be 
submitted,  when  possible,  in  five  copies 
and  should  identify  the  docket  Persons 
wishing  to  receive  confirmation  of 
receipt  of  their  comments  should  include 
a  self-addressed  stamped  postcard.  The 
Dodiets  Unit  is  located  in  room  8421  of 
the  Nassif  Building.  400  Seventh  Street 
SW..  Washington.  DC  2059a  Office 
hours  are  8:30  aon.  to  5  p.m.,  Monday 
throu^  Friday,  except  public  holidays. 


RTION  CONTACT: 
Charles  Sdiultz.  (202)  386-4545, 
Technical  Division:  or  Hattie  L  MitcheU. 
(202)  386  4488.  Standards  Division. 
Office  of  Hazardous  Materials 
Transportation.  Research  and  Special 
Programs  Administration.  US. 
Department  of  Transportation. 
Washington.  DC  206ea 


L  Background 

An  air  bag  module  is  a  cmnplete 
assembly,  consisting  of  an  inflatable  air 
bag  and  an  inflator.  This  assembly  is 
part  of  a  passive  restraint  system 
mounted  in  the  steering  wheel  or  glove 
compartment  of  an  automobile  and  is 
activated  when  the  vehicle  is  subjected 
to  a  predetermined  level  of  impact.  The 
air  bag  inflator  has  three  major 
components;  namely,  a  main  gas 
generant.  a  booster  material  and  an 
igniter.  The  booster  material  and  gas 
generant  are  typically  class  B  propellant 
explosives.  The  igniter  is  typically  a 
class  C  explosive. 

Under  the  requirements  inthe  HMR. 
an  air  bag  inflator  or  an  air  bag  module 
is  described  and  classed  as  an  explosive 
power  device,  class  C  or  B,  depending 
on  its  size.  Except  as  specifically 
provided  in  S  173.86,  the  HMR  require 
that  all  new  explosives  be  examined 
and  assigned  a  recommended  shipping 
description  and  hazard  class  by  the 
Department  of  the  Interior's  Bureau  of 
Mines  (BOM)  or  the  Association  of 
American  Railroads'  Bureau  of 
Explosives  (BOE),  prior  to  their  being 
classed  and  approved  for  transportation 
by  the  Director,  Office  of  Hazardous 
Materials  Transportation  (OHMT).  A 
"new  explosive,"  as  defined  in 
{  173.86(a)(2),  means  an  explosive 
compound,  mixture  or  device,  produced 
by  a  person  who  (1)  has  not  previously 
produced  that  explosive  compound, 
mixture  or  device:  or  (2)  has  previously 
produced  the  explosive  compound, 
mixture  or  device  but  has  made  a 
change  in  the  formulation,  design, 
process  or  production  equipment 

Under  the  terms  of  an  exemption,  air 
bag  inflators  and  air  bag  modules  may 
be  classed  as  flammable  solids  for 
transportation  in  the  United  States  when 
the  complete  package  has  been 
examined  for  that  hazard  class  by  the 
BOE  or  BOM  and  approved  by  the 
Director.  OHMT.  Exemption  of  these 
devices  is  based  on  extensive  testing 
performed  on  air  bag  inflators  and 
modules:  Le..  bonfire  test  initiation  of     , 
the  devices,  etc.  Since  1968.  RSPA  has 
issued  five  exemptions  authorizing  the 
transportation  of  air  bag  inflators  and 
modides  as  flammable  solids.  These 
exemptions  are  DOT-E  8214.  E  8236.  E 
8273.  E  9066,  and  E 10086.  All 
transportation  of  these  devices  as 
flammable  solids  in  the  United  States 
are  under  exemption.  RSPA  issued 
another  exemption,  DOT-E  10103.  which 
authorizes  transportation  of  certain  air 
bag  modules,  installed  in  automobile 
steering  assemblies  and  packaged  in 
accordance  with  the  terms  and 
conditions  prescribed  in  the  exemptioa 


«vithout  being  subject  to  the  other 
requirements  of  the  HMR.  No  incidents 
have  been  reported  to  RSPA  involving 
transportation  of  these  devices  under 
the  subject  exemptions. 

The  MVMA  has  petitioned  RSPA  to 
amend  the  HMR  to  provide  relief  from 
the  constraints  of  the  DOT  exemption 
process,  and  partial  relief  from  the 
approval  process  for  transportation  of 
air  bag  inflators  and  modules.  The 
MVMA  petition  requests  that  RSPA:  (1) 
Add  an  entry  of  "Ajr  bag  module  or  air 
bag  inflator  assembly"  in  the  Hazardous 
Materials  Table,  in  §  172.101,  with  a 
corresponding  hazard  class  of 
flammable  solid;  (2)  Remove  the 
requirement  that  sodium  azide-based  air 
bag  modules  and  inflator  assemblies 
must  be  examined  by  the  BOE  or  BOM 
as  a  "new"  explosive  for  each  package 
modification,  and;  (3)  Add  requirements 
to  allow  air  bag  modules  and  inflators  to 
be  packaged  in  bulk  quantities  and  be 
transported  in  all  modes. 

In  its  petition,  MVMA  stated,  in  part: 

During  the  initial  development  of  the 
sodium  azide-based  inflator  technology, 
review  by  the  BOE  or  BOM  of  each 
modification  and  assignment  by  DOT  of  a 
separate  exemption  to  each  manufacturer 
may  have  l>een  necessary  to  ensure  this  new 
technology  did  not  present  a  hazard  during 
transportation.  However.  20  years  of 
experience  with  the  technology  has 
demonstrated  the  manufacturers'  ability  to 
construct  modules  and  inflators  with 
exceptional  reliability  in  handling  and 
shipping. 

"The  sodium  azide-based  technology  used 
today,  is  basically  the  same  as  that 
developed  in  the  late  19608  and  1970b: 
however,  enhancements  have  increased  the 
safety  and  reliability  of  the  inflators  and 
modules.  Improvements  in  the  air  bag 
systems  have  all  but  eliminated  the  potential 
of  inadvertent  deployment  due  to 
electromagnetic  or  radio  frequency 
interference.  When  inflator  housings  began  to 
be  made  of  aluminum,  an  autoignition 
capability  was  added  to  improve  safety  in 
case  of  Are. 

Since  the  earliest  development  programs, 
many  testa  have  l>een  conducted  and 
documented  to  improve  and  ensure  the  safety 
of  the  inflators  and  air  bag  modules,  both 
installed  in  vehicles  and  as  unassembled 
devices  being  handled  and  transported.  The 
inflator/ module  is  required  to  undergo  strict 
design  and  construction  validation  tests  as 
•pecifled  by  the  individual  motor  vehicle 
manufacturers  and/or  inflator  manufacturers. 
These  tests  include  various  combinations  of 
high  and  low  temperature  conditioning:  high 
humidity  soaks:  vibration  and  shock  (drop) 
treatment  and  high  altitude  simulations. 
These  are  nondestructive  tests,  designed  to 
provide  extreme  conditioning  without 
deployment  or  loss  of  structural  integrity. 
Upon  subsequent  deployment,  the 
conditioned  hardware  is  expected  to 
demonstrate  performance  to  clearly  defined 
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standards  Other  tests  conducted  on  the 
mflitior  and  components  to  safeguard  against 
inadverieni  deployment  include  electrostatic 
and  ladio  frequency  interference  tests. 
eonflre  testing  is  required  on  the  inflators 
and/or  modules  to  demonstrate  that  gas 
generation  occurs  prior  to  loss  of  structural 
integrity  of  the  housing. 

Since  initial  development  in  the  late  19e0s. 
nearly  one  half  million  modules  or  inflator 
assemblies  have  been  shipped  under 
exemptions  and  approvals  jasued  by  your 
office.  To  our  knowledge,  there  have  been  no 
madverlent  deployments  during  handling  or 
••hipping  of  either  inflator  assemblies  or 
modules 

Because  of  (he  superioi  safety  record  and 
the  extensive  industry  testing  program. 
MVMA  believes  the  regulation  in  Iranspori  of 
sodium  azide-based  air  bag  modulea  and 
inflator  assemblies  can  be  greatly  simplifled 
while  providing  an  equivalent  level  of  public 
iiafely. 

One  reason  for  MVMA's  concern  thai 
these  devices  be  transported  under 
regulations  of  general  applicability  is  the 
automotive  industry's  projection  that  as 
many  as  3  million  U.S. -manufactured 
cars  may  be  equipped  with  air  bags  in 
1990.  This  figure  represents  a  substantial 
increase  from  the  approximately  400,000 
air  bags  installed  in  1989  model  cars. 
Beginning  in  the  1990  model  year,  all 
passenger  cars  sold  in  the  United  States 
are  required  under  regulations  issued  by 
DOTS  National  Highway  Traffic  Safety 
Administration  to  be  equipped  with 
automatic  restraints,  consisting  of  either 
dn  air  bag  combined  with  a  manual  seat 
bell  or  an  automatic  motorized  seat  belt 

Based  on  the  satisfactory 
transportation  safety  record  that  air  bag 
inflators  and  modules  have  had  over  the 
past  20  years.  RSPA  agrees  with  the 
MVMA  that  consideration  should  be 
given  to  simplifying  the  process  for 
shipment  of  diese  devices.  However. 
RSPA  finds  that  conversion  of  the 
exemptions  into  regulations  of  general 
applicability,  as  suggested  by  the 
MVMA,  poses  certain  regulatory 
problems.  First  RSPA  does  not  agree 
%vith  MVMA's  suggestion  dial  any 
inflator  containing  no  more  than  2  grams 
of  ignition  material,  140  grams  of 
boostering  materials  or  enhancers,  and 
850  grams  of  sodium  azide-based 
propellant  as  the  primary  gas  generant 
be  classed  as  a  flammable  solid  widiout 
examination  by  Uie  BOM  or  BOE.  These 
devices  would  currently  be  classed  for 
transportation  by  RSPA  as  class  C  or  B 
explosives,  depending  on  the  size  of  the 
individual  device.  Generally,  devices 
containing  over  200  grams  of  sodium 
azide  gas  generant  are  class  B 
explosives.  Under  the  terms  and 
conditions  of  an  exemption.  RSPA 
authorizes  the  transortation  of  these 
devices  as  flammable  solids  based  on 
an  examination  and  review  of  die  test 


results  on  the  complete  package,  thus 
allowing  shippers  to  transport  the 
devices  under  less  restricitve  provisions. 
RSPA  relies  heavily  on  die  BOM  or  BOE 
examination  report  to  reclassihr  the 
complete  package  as  a  flammable  solid. 

Second,  MVMA  based  its  case  for 
amending  the  requirements  pertaining  to 
air  bag  inflators  and  air  bag  modules  on 
the  fact  that  sodium  azide-based  gas 
generators  have  undergone  many 
documented  tests  to  ensure  their  safety 
and  reliability  when  installed  in 
vehicles,  and  as  unassembled  devices 
being  handled  and  transported.  While 
thisTine  of  reasoning  may  be  true  for  the 
presently  approved  sodium  azide-based 
devices,  RSPA  believes  Uiat  odier  types 
of  propellants  and  configurations  will  be 
considered  for  use  in  the  future. 
MVMA's  petition  contains  no  proposal 
to  ensure  the  continued  use  of  safe 
designs  and  contains  no  safety' 
measures  or  criteria  for  evaluation  and 
testing  of  oUier  types  of  gas  generating 
materials.  Accordingly.  RSPA  is 
proposing  in  this  notice  to  retain  the 
requirement  that  air  bag  inflators  or  air 
bag  modules  be  examined  by  the  BOE  or 
BOM  and  be  classed  and  approved  for 
transportation  by  the  Director,  OHMT. 
However,  the  need  for  an  exemption  to 
reclassify  these  devices  as  flammable 
solids  will  no  longer  be  necessary. 
Under  this  proposal,  procedures  for 
obtaining  approval  of  these  devices 
would  be  as  follows: 

1.  Under  the  explosive  approval 
provisions  in  1 173416.  ■  manufacturer 
would  have  the  inflator  or  the  module 
examined  by  die  BOM  or  BOE  and  dien 
submit  a  written  application  for 
approval  of  the  device  to  the  Director, 
OHMT.  If  a  manufacturer  obtains 
approval  for  an  inflator  and  later 
attaches  it  to  an  air  bag,  die  module 
becomes  a  new  device  requiring  a  new 
approval.  However,  unlike  (he  inflator, 
which  must  be  examined  by  die  BOM  or 
BOE,  the  module  may  be  approved  by 
the  Director.  OHMT.  without  additional 
examination  if  an  applicant  submits  a 
complete,  written  application  to  the 
Director.  OHMT.  Any  written 
application  for  the  modide  should 
contain  a  detailed  description  of  the 
device,  including  size,  design,  chemical 
composition  (including  a  list  of 
formulas),  a  master  drawing  showing 
location  of  all  components,  test  results, 
the  EX-number  approval  letter  on  the 
original  inflator  or  module,  if  applicable, 
andcopiet  of  all  other  relevant 
backj^und  data  for  processing  the 
epproval  request  To  facilitate 
.  variations  in  the  design,  without  die 
need  for  a  new  approval  the  application 
data  should  be  based  on  the  maximum 
parameters  of  each  particular  design 


type  for  which  fpprovsl  is  sosfbt  The 
manufacturer  wrUI  be  issued  one  EX- 
number  approval  for  the  inflator  and 
another  EX-number  approval  for  the 
module,  as  they  are  considered  two 
different  explosive  devices.  The 
approval  will  be  based  on  tbs  nisximum 
parameters  for  which  approval  was 
sought  This  will  aOow  manufacturers  to 
make  certain  changes  in  their  device,  for 
example,  changes  in  the  weights  of  the 
components  or  dianges  in  hardware  not 
affecting  the  safety  of  the  units.  If  a 
manufacturer  finds  it  questionable 
whether  e  change  in  formula  or 
packaging  Is  within  the  parameters  of 
the  approved  design,  details  on  the 
change  may  be  submitted  to  RSPA  for  a 
determination  on  whether  the  modified 
device  must  be  re-examined  by  the  BOM 
or  BOE.  Any  change  in  formula  or 
packaging  not  nvithin  the  parameters  of 
the  approved  design  is  subject  to  the 
examination  and  approval  provisions  in 
1173M. 

2.  An  applicant  may  seek  approval  for 
classification  of  an  air  bag  inflator  or  an 
air  bag  module  as  a  flammable  solid  in 
accordance  with  the  provisions  of 
1 173.199(b).  In  addition  to  die 
information  oudined  in  item  1  above,  the 
application  should  contain  detailed 
information  on  the  packaging  intended 
for  use  in  shipping  the  devices  or,  if 
unpackaged.  on  the  handling  system. 
Except  when  transported  by  aircraft  no 
quantity  or  weight  restrictions  would  be 
imposed  on  the  transportation  of  these 
devices  as  flammable  solids. 

RSPA  believes  these  proposed 
provisions  are  needed  to  ensure  package 
integrity,  and  to  ensure  the  continued 
safe  handling  and  transportation  of 
these  devices.  RSPA  believes  all  devices 
currently  being  manufactured  would 
qualify  for  transportation  in  the  United 
States  as  flammable  solids  or  class  C 
explosives.  However,  RSPA  solicits 
comments  on  the  accuracy  of  these 
assumptions  and  on  whether  there  Is  s 
need  to  provide  for  the  trsnsportation  of 
some  of  these  devices  as  class  B 
explosives.  In  addition,  it  should  be 
noted  that  irrespective  of  DOT 
approvals  dsssifying  these  devices  ss 
flammable  solids,  these  devices 
continue  to  be  classed  as  exploaives 
under  the  provisions  of  the  International 
Qvil  Aviation  Organization's  Technical 
Instructions  for  tiM  Safe  lYansport  of 
Dsngerioos  Goods  by  Air  (ICAG 
Technical  InstrucUons)  and  the 
international  Kilaritime  OrganizaUon's 
International  Maritime  Dangerous 
Goods  Cods  (IMDG  Cide). 
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ILBsviawbsr 

Section  172.199.  The  tfezaHoim 
Materials  Table  weaM  be  aannded  hf 
adding  two  entoiea,  "Nr  bag  nflator*  or 
Air  bag  aiodtaJaa  (I"'  panive  lestraint 
systems)."  Out  weald  appear  widi  an 
identificatMMi  ■■Bber  "NA 13ZS"  awi  a 
correspawfing  bazard  class  af 
fyBmrraM*  sobdL  and  Ike  otber  with  a 
oafrespondiBg  hazard  dass  of  class  C 
explosive. 

Sectioa  173.102.  Ibis  section  wovid  be 
revised  to  provide  for  the  transportation 
of  air  bag  inflators  and  air  bag  modules 
as  dass  C  expkMives. 

Saction  173.199.  A  aew  S  173.199 
would  authorise  air  bag  inflators  and 
modules  to  be  classed  as  flammable 
sofids  after  the  complete  package  or 
handling  system  has  been  examined  by 
the  BOE  or  BOM  and  approved  by  the 
Director,  OHMT.  There  would  be  no 
quantity  or  weight  restrictions  on  the 
bansportation  of  these  devices,  except 
when  transported  by  aircraft 

nL  Adminstrative  Notices 

A  Executive  Order  12291 

Based  on  information  available 
concerning  size  and  nature  of  entities 
likely  to  be  affected.  RSPA  has 
determined  that  this  rulemaking  f1)'is 
not  "maior"  onder  Execative  (>rder 
12291;  (2)  is  not  "sigmficant"  uider  DOT 
Regulataty  Folicics  and  Procedures  (44 
FR  llOM):  (3)  will  oot  irfkct  not-for- 
profit  enterprises,  or  small  govcnmiental 
jurisdictioiis:  and  (4)  does  aot  require  an 


environmental  nopact  statenMot  under 
the  Natioaal  EnviraiBiental  Micy  Act 
(42  U.&C  4321  et  aeq.\.  A  regulatory 
evalaatiaa  is  available  for  review  in  the 
docket  ' 

B.  Executive  Order  12812 

~Xl  have  reviewed  Ibis  proposed  rale  in 
acoosdance  with  EiGsaitive  Order  12B12 
("Federabaas")  aad  have  determined  it 
has  no  sabatantiai  dnact  effects  on  the 
States,  on  tin  Federal-State  relatiaosbip 
or  on  the  distribetiaa  of  power  and 
responsibilities  anMMg  levels  of 
govemnenL  Tkua.  this  proposed  rale 
contains  no  policies  ttiat  have 
Federafism  iapticatians.  as  defined  in 
Executive  Order  13B12. 

C.  Impact  on  Small  Entities 

1  certify  that  the  proposed  regulation 
will  not  have  a  significant  economic 
impact  on  a  siriwtantiai  anmber  of  small 
entries  under  criteria  of  the  Regulatory 
Flexibibty  Act 

b.  Paperwork  Reduction  Act 

kikmnatioa  collection  lequirements 
contained  in  current  i  173  J6  pertaining 
to  new  explosives  have  been  approved 
by  the  Office  of  Management  mud 
Budget  under  the  provisions  of  the 
Paperwork  Redaction  Act  of  1960  (44 
U.S.C.  3S04(h))  sod  assigned  control 
number.  OMB  No.  2t37-0&57.  The 
information  requirement  contamed  in 
proposed  S  173.199  is  being  submitted  to 
OMB  for  review.  Comments  on  the 
collection  of  information  diouk)  be  sent 


to  the  OfBoe  of  bifermation  and 
Regofstory  Afhnrs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503.  Attention:  Desk  Officer  for 
the  Department  of  Transportation.  All 
corameats  awat  leleranoe  the  title  (or 
this  notice,  "AirBag  Inflators  and  Air 
Bag  Modules  for  Passive  Restraint 
Systems." 

IV.LiKaffJ 


49  CFR  Port  172 

Hazardous  materials  transportation. 

49CFRPartl73 

Hazardous  materials  transportation 
and  Packagings. 

In  consideration  of  the  foregoing,  49 
Cnt  parts  172  and  173  would  be 
amended  as  follows: 

PART  172-HAZAROOUS  MATERIALS 
TABLES,  NAZAROOUS  MATEBULS 
COMMUNICATIONS  RGQUIREMEMTS 
AND  EMERGENCY  RESPONSE 
INFORMATION  REQUIREMENTS 

1.  The  authority  citation  for  part  172 
would  continue  to  read  as  follows: 

Autbwitjr.  48  IL&C  MOS.  180«.  IflflS,  1808: 
49CFR  parti. 

2.  In  \  172.1(n.  the  Hazardous 
Materials  Table  would  be  amended  by 
adding  entries,  in  alphabetical  sequence, 
to  read  as  follows: 


9172:101 


H) 


(2) 


CtenC 


SoM 


«3A) 


NA132S 


not 


m 


Soid 


tions 


5W 
173108 

173199 


Spaafic 
raqure- 


5(b) 
173.102 

173.199 


Maximum  net  quantity  in 


6(a) 
SO  pound*.. 

SO  pounds.. 


Cargo  onty 


6(b) 
ISO  pounds. 

150  pound*. 


Walsr  StNpmants 


Catgo 


7(a) 
1.3 


Pst- 
aangar 


7(b) 


1.2 


0«w 


7(c) 


PART 


3.  The  authority  citation  for  part  173 
would  continue  to  read  as  foUows: 

Aulharitr.  48  U.&C1MB.  laiM.  taOB.  1808. 
1807.  tank  48  CFR  part  1. 

4.  In  S  173.10a  paragraph  (jj)  would  be 
added  to  read  as  follows: 


1173.100 


(jj)  Air  bag  inflator  (consisting  of  a 
casing  containing  a  main  gas  generant  a 
booster  material  and  an  igniter)  is  a  gas 
generator  used  to  inflate  an  air  bag  in  a 
passive  restraint  system  in  a  motor 
vehicle.  An  air  bag  module  is  the  inflator 
plus  an  inflatable  bag. 


5.  Section  173.108  would  be  revised  to 
read  as  follows: 


Federal  Regtoter  /  Vol  55,  No.  38  /    Monday.  Febniary  28,  1990  /  Propoted  Rulet 


1173.102  Exploalvacabtocutlara, 


^Mileaa.  ■§■»«»>  eartrldaoa  flat  OfMintk  air 
bag  Mlators  or  air  bag  modulaa  (for 
paaalva  raatrakit  ayatams);  Claaa  C 
azploalvaa. 

(a)  Packagings:  Class  C  explosives 
covered  by  this  section  must  be  securely 
packaged  as  follows: 

(1)  In  specification  12H.  23F.  or  23H 
(SI  178.209. 178.214  or  {  178.219  of  this 
chapter)  flberboard  boxes.  The  gross 
weight  of  each  package  may  not  exceed 
65  pounds. 

(2)  In  strong  wooden  or  metal  boxes. 

(b)  Electrical  contacts  for  ignition  and 
lead  wires,  when  present  must  be  short* 
circuited. 

(c)  Marking:  In  addition  to  meeting  the 
marking  requirements  in  Subpart  D  of 
Part  172  of  this  chapter,  each  package 
must  be  plainly  mariced  "HANDLE 
CAREFULLY-^CEEP  FIRE  AWAY." 

(d)  Exceptions:  Under  the  provisions 
of  1 173.86(i).  the  Director.  OHMT  may 
revise  the  classification  for  a  device  or 
except  the  device  from  the  requirements 


of  this  subchapter.  See  1 173,199  for  an 
air  Inflator  or  air  bag  module  which  has 
been  classed  as  a  flammable  solid. 

6.  A  new  f  173.199  would  be  added  to 
read  as  foUows: 

f  173.190   Air  bag  bifialora  or  air  bag 
noawaa  nar  paaaiva  raavami  eyiieniaib 

(a)  Definitions:  An  air  bag  inflator 
(consisting  of  a  casing  containing  a  main 
gas  generant  a  booster  material  and  an 
igniter)  is  a  gas  generator  used  to  inflate 
an  air  bag  in  a  passive  restraint  system 
in  a  motor  vehicle.  An  air  bag  module  is 
the  inflator  plus  an  inflatable  bag. 

(b)  Classification  and  packaging: 
Under  the  provisions  of  |  l7iM{i),  an 
air  bag  inflator  or  air  bag  module  may 
be  classed  as  a  flammable  solid  when 
the  complete  package  or.  if  unpackaged, 
the  handling  system  has  been  examined 
by  the  Bureau  of  Explosives  or  the 
^reau  of  Mines  and  approved  by  the 
Director.  OHMT.  The  package  or 
handling  system  used  must  conform 
with  the  terms  and  conditions 
prescribed  in  the  approval  (NOTE: 


Notwithstanding  classification  of  air  bag 
inflators  or  air  bag  modules  as 
flammable  solida  by  the  Diractor. 
OHMT,  these  devices  are  classed  as 
explosives  under  the  provisions  of  the 
ICAO  Technical  Instructions  and  the 
IMDGCode). 

(c)  Exceptions:  (1)  The  Director, 
OHMT,  may  except  certain  air  bag 
inflators  or  air  bag  modules  from  the 
requirements  of  this  subchapter  in  tho 
same  manner  as  provided  for  explosives 
tinder  i  173  J6(i). 

(2)  An  air  bag  module  that  has  been 
approved  by  the  Diractor,  (MMT.  and  la 
installed  in  a  motor  vehicle  la  not 
subfect  to  the  requirements  of  this 
subchapter. 

Issued  in  Washingtoo.  DC  en  Febniary  20, 
190a  under  authority  delegated  in  40  CFR 
part  100,  Appendix  A. 

AlMLRebarts. 

Director,  Office  of  HoMordoushlatmiak 

Tnntportalion, 

(FR  Doc.  00-4201  Filed  3-23-00;  846  sn] 


Ftbniary  26,  1M0 


Part  III 


N0W  RMtrictions  on  Lobbying;  bitorlni 
Final  Riiio 


DspwtiMnI  of  AQricidtm 

DspVlMtnl  Pf  COflNIMfOO 

DsportniMilof  DstaiiM 

DV|MnnMni  oi  coiwmon 

DaoMtaMnt  of  EiMmv 

Dopwinwiii  OI  noMoi  ana  nunwn  oorvioOT 

DoponnMiii  or  nousoig  wo  union  uovoiopnwin 

DtponoMm  Of  Hio  irmnor 

Dtpartmont  of  Jutttco 

DtportRMNl  of  Labor 

Dtpartmont  of  Slalo 

DoponinoiH  Oi  inHnponmon 

Doportmont  of  tho  TrtOMvy 

mponowniof  vofonno  mim 

ACTION 

Intonwtlonol  Dovotopmont  Coopof  ilion  AotnOy 

AQoncy  for  kitomstlonol  Oovolopmont 

En  vkoiMiMi  iloi  PiolocUon  Asoncy 

Eiport-4mport  Bonk  of  tho  Unltod  Statoo 

radoral  Emorooncy  ManaQomont  Ayoncy 

flMif  rt  fffirtroa  Arimlnlitrttipw 

^teikMi^  A^tftfMi^iHtf^A  ^1^^  ftffftA^A  Ajfca^if^^tyattnn 

Naliontf  Ernkmrnont  for  tho  Arta 
NBDonai  Bnoownwni  for  mo  numanoMo 
naoonai  onanoo  rounoanon 
Ovartaaa  Prlvata  Invaatmant  CorporaBon 
Corpo 

tNhMM  AdmMatration 
Tannaaaao  Valoy  Authority 
Unitod  Statoa  Information  Aoancy 
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DEPARTMENT  OF  AGRICULTURE 

7  cm  PART  301* 

DEPARTMENT  OF  ENERGY 

10  cm  PARTS  eoo  and  eoi 

EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

IS  cm  PART  411 

SMALL  BUSINESS  ADMINISTRATION 

ISCmPARTIM 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMMISTRATION 

14  cm  PART  1171 

DEPARTMENT  OF  COMMERCE 

ISCmPARTSS 

TENNESSEE  VALLEY  AUTHORITY 

It  cm  PART  ISIS 

DEPARTMENT  OF  STATE 

SS  cm  PART  1SS 

BITERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  lor  Intemational  Devetopmont 

sscmPARTsar 

PEACE  CORPS 

sacmPARTSii 

UMTED  STATES  INFORMATION 
AGENCY 

12  cm  PART  SIS 

OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

n  cm  PART  711     • 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

14  cm  PART  S7 

DEPARTMENT  OF  JUSTICE 

15  cm  PART  ss 
DEPARTMENT  OF  LABOR 

MCmPARTSS 

DEPARTMENT  OF  THE  TREASURY 

SI  cm  PART  11 

DEPARTMENT  OF  DEFENSE 
oinoe  Of  mo  uecreiMy 

SlCmPARTlSl 


DEPARTMENT  OF  EDUCATION 
S4CmPARTSS 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

SSCmPART4S 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  cm  PART  34 

GENERAL  SERVICES 
ADMINISTRATION 

41  cm  PART  10S-SS 

DEPARTMENT  OF  THE  INTERIOR 
4S  cm  PART  IS 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  cm  PART  IS 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

4SCmPARTSS 

NATIONAL  SCIENCE  FOUNDATION 

4SCmPARTe04 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Nattonal  Enckmment  tar  the  Arts 

4SCmPART11SS 

PWDOnsi  cnoownMin  tor  ino 


Private  Investment  Corporation,  Peace 
Corps,  Small  Business  Administration, 
Tennessee  Valley  Authority  and  United 
States  Information  Agency. 

action:  Interim  final  rule;  request  for 
comments. 


4SCmPART11SS 

ACTION 

4S  cm  PART  1130 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

40  cm  PART  20 

New  Restrictions  on  Lot>t»ylng 


:  Departments  of  Agriculture. 
Ck)mmerce,  Defense,  Education.  Energy, 
Health  and  Humnan  Services,  Housing 
and  Urban  Development  Interior, 
Justice.  Labor.  State,  Transportation. 
Treasury,  Veterans  Affairs:  ACTION. 
Agency  for  International  Development. 
Environmental  Protection  Agency, 
Export-Import  Bank  of  the  United  States. 
Federal  Emergency  Management 
Agency.  General  Services 
Administration.  National  Aeronautics 
and  Space  Administration,  National 
Endowment  for  the  Arts,  National 
Endowment  for  the  Humanities. 
National  Science  Foundation.  Overseas 


:  This  interim  final  rule  is  in 
response  to  section  319  of  Public  Law 
101-121.  Section  319  generally  prohibits 
recipients  of  Fedreal  contracts,  grants, 
and  loans  from  using  appropriated  funds 
for  lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract 
grant  or  loan.  Section  319  also  requires 
that  each  person  who  requests  or 
receives  a  Federal  contract  grant 
cooperative  agreement  loan,  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying. 

OATtS:  OMB's  interim  final 
govemmentwide  guidance  was  effective 
December  23, 1989;  this  rule  is  effective 
February  28, 199a  except  for  the 
Department  of  Education.  For  the 
Department  of  Education  effective  date, 
see  the  agency  specific  preamble  below. 
Comments  must  be  in  writing  and  must 
be  received  by  April  27. 1990.  Late-filed 
comments  wiU  be  considered  to  the 
extent  practicable. 

ADCRISSIS.  Comments  should  be  sent 
to  the  Office  of  Management  and 
Budget  10300  New  Executive  Office 
Building.  Washington.  DC  20503. 

POR  RMTNER  MFORMATION  CONTACT: 
See  agency-specific  preambles  for  the 
contact  person  for  each  agency. 

SUPPLEMCNTARV  MFORMATION: 

A.  Badcground 

On  October  23, 1989,  the  president' 
signed  into  law  the  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1990 
("the  Act").  Section  319  of  the  Act 
amended  title  31,  United  States  Code,  by 
adding  a  new  section  1352.  entitled 
"Limitation  on  use  of  appropriated  funds 
to  influence  certain  Federal  contracting 
and  financial  transactions."  Section  1352 
took  effect  with  respect  to  Federal 
contracts,  grants,  loans,  cooperative 
agreements,  loan  insurance 
commitments,  and  loan  guarantee 
commitments  that  were  or  are  entered 
into  more  then  60  days  after  the  date  of 
the  enactment  of  the  Act  i.e..  December 
23.1989. 

Section  1352  required  the  Director  of 
the  Office  of  Management  and  Budget 
(OMB)  to  issue  govemmentwide 
guidance  for  agency  implementation  of. 
and  compliance  with,  the  requirements 
of  this  section.  The  Conference  Report 
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indicated  that  the  conferees  "expect  that 
all  agencies  thaO  expeditiously 
promulgate  regulations  to  implement  the 
requirements  of  this  section,  and  that  all 
such  regulatioos  ^all  be  mrifom  and 
shall  comply  with  th«  government-wide 
guidance  issued  by  the  Office  of 
Management  and  Budget  pursuant  to 
paragraph  (bM7).  Also,  ma)or  agencies. 
as  desipiated  by  OMB,  shall  issue  a 
common  rule  complying  with  the 
guidance  issued  by  OMB." 

On  December  18. 1988.  OMB  issued 
interim  final  govemmentwide  guidance. 
This  guidance  was  published  on 
December  2a  1988  (54  FR  52306-52332). 
In  OMB's  guidance,  the  following  29 
major  agencies  were  identified: 
Departments  of  Agriculture.  Commerce. 
Defense,  Education,  Energy.  Health  and 
Human  Services,  Housing  and  Urban 
Development  Interior,  Justice,  Labor, 
State.  Transporation,  Treasury. 
Veterans  Affairs:  ACTION.  Agencies  for 
International  Development 
Environmental  Protection  Agency. 
Export-Import  Bank  of  the  United  States, 
Federal  Bnergency  Management 
Agency.  Gennal  Service* 
Administratkni.  National  Aeronautics 
and  Space  Administration.  National 
Endowment  for  the  Arts.  National 
Endowment  for  d>e  Humanities. 
National  Sdenoe  Foundation.  Overseas 
Private  Investment  Corporation.  Peace 
Corps,  Small  Business  Administration. 
Tennessee  Valley  Authority  and  United 
States  Information  Agency. 

A  second  interim  final  common  rule, 
part  of  the  Federal  Acquisition 
Regulation  (FAR),  for  most  contracts 
was  published  on  January  3a  1990  (55 
FR  3190).  The  FAR  rule,  this  comnum 
rule,  and  OMB's  interim  final  guidance 
will  share  a  public  docket  The  final 
versions  of  dl  three  will  be  published 
simultaneously. 

Submission  of  Appendix  A. 
Certification  for  Contracts,  Grants. 
Loans,  and  Cooperative  Agreements  or 
Statement  for  Loan  Guarantees  and 
Loan  Insurance,  does  not  bind  the 
Federal  Goverment  to  award  a  contract 
grant  loan,  or  cooperative  agreement  or 
to  make  a  commitment  for  a  loan 
guarantee  or  loan  insurance. 

B.  Regulatory  Praoesa  Matters 

This  rxile  is  not  a  major  rule  under 
Executive  Order  12291.  The  Act  requires 
certifications  and  disclosures  to  be 
made  by  all  types  of  entities,  including 
State  agencies.  For  this  reason,  the 
agencies  have  determined  that  the  rule  - 
will  not  have  sufficient  Federalism 
implications  to  warrant  the  preperation 
of  a  Federalism  Assessment  under 
Executive  Order  12B1Z 


As  a  statutory  matter,  diis  rule  applies 
to  all  entities,  regardless  of  size. 

The  agencies  find  that  publishing  a 
notice  of  proposed  rulemaking  on  this 
matter  would  be  impracticable, 
unnecessary,  and  coatraty  to  the  public 
interest  since  it  would  prevent 
compliance  with  the  statutory  deadline 
(60  days  from  the  statute's  date  of 
enactment)  for  issuance  of  OMB's 
govemmentwide  guidance  and  the 
govemmentwide  effective  date. 

Consequently,  this  rule  is  published  as 
an  interim  final  rule.  As  an  interim  final 
rule,  diis  regulation  is  folly  in  effect  and 
binding.  No  further  reguUiory  action  by 
the  agencies  is  essential  to  the  legal 
effectiveness  of  the  rule.  In  order  to 
benefit  from  comments  that  interested 
parties  and  the  public  may  make 
however,  the  agencies  will  keep  the 
rulemaking  docket  open  for  60  days. 
Comments  are  invited,  on  all  portions  of 
the  rulemaking,  through  April  27, 19ea 
Following  dw  close  of  die  comment 
period.  QMA  and  the  agencies  will 
respond  to  the  oonunents  end.  if 
appropriate,  amend  provisions  olQMSSt 
govemmentwide  guidance  and  this  rale. 

C  Paperwotk  Reductioa  Act 

This  rale  contains  infetmation 
collection  requirements  subject  to  the 
Paperwork  Reduction  Act  A  Paperwork 
Reduction  Act  emergency  approval  was 
requested  by  OMB  pursuant  to  44  U.&C 
3507(g)  and  5  CFR  1320.18  and  was 
granted  under  OMB  control  number 
0348-0046.  OMB  estimates  the  reporting 
burden  for  this  informatioo  collection  to 
average  30  minutes  per  response.  The 
time  necessary  for  filing  the  first 
disclosura  may  differ  from  that  for  the 
subsequent  disclosures.  However,  in  the 
absence  of  experience  writh  such 
reporting,  CNkiffl  does  not  have  sufficient 
data  to  determine  the  universe  of  total 
covered  Federal  actions  or  the  volume 
of  activity  that  will  be  affected  by  this 
rule.  Therefore,  an  estimate  of  the  total 
burden  of  this  information  collection 
requirement  is  not  provided  at  this  time. 
PiMic  comment  is  requested  to  assist  in 
accurately  estimating  the  burden  of  this 
information  collection,  hiduding:  (1) 
Estimates  of  the  amount  of  time  required 
to  comply  «vith  this  reporting 
requirement  (2)  estimates  of  the  number 
of  expected  disclosure  reports,  and  (3) 
the  basis  for  these  estimates. 


PART- 


Textofdie 


Rule 


The  text  of  the  coomion  rule,  a* 
adopted  by  die  agencies  in  this 
document  appears  below. 


Sw. 


RESTRKTIONi  ON 


.100   Conditions  oo  use  of  Itadt, 

.105    Definitkns. 

.110    Certification  aid  (fiadosure. 


.200    AgBncjr  and  tegislativc  Raison. 
.206    PiDwiiiuiiul  and  tsdmical 


•eryices. 
ZiQ    Reporting. 


.300   Pro{es«oiial  and  lacfanical 


•ervicet. 


.400    Penalties. 
.406    Fmalty 
.410    Enforcement 


Subpart  E^-CMewpthwie 

jOO    SeaetaiyofDefenae. 

Subpert  F— AQsney  Rsporte 

^W^    SeBn-aBmial  coaipilBtiOB. 
a06    Inspector  Gcnerri  report 

Ala  Part 


Kagawsin  Lobby  ipg 


[■to  Part, 
to  Report  tshhjies 

Aolhsrttr  Scctiaa  Sia  PobBc  Law  101-121 
(31  U.&C  1362);  (dtatioo  to  Afeacy 
nilemaking  outhortty). 

■bb:  Seo  also  Office  of 
nt  and  Badfrt  aotiGe  pobtidied  at 
54  FR  62306^  Decanbor  201  lani 


(a)  No  appropriated  funds  aMy  be 
expended  by  the  recipient  of  e  Federal 
contract  grant  loan,  or  cooperative 
agreement  to  pay  any  peieoo  for 
influendng  or  attempting  to  taifinenoe  an 
officer  or  employee  of  any  agency,  a 
Member  of  Congress,  en  officer  or 
employee  of  Coqpess.  or  an  employee  of 
a  Member  of  Congress  in  connection 
«vith  any  of  the  following  covered 
Federal  actions:  die  awanfing  of  any 
Federal  contract  the  raaidng  of  any 
Federal  grant  the  making  of  any  Federal 
loan,  the  entering  faito  of  aqr 
cooperative  agreement  and  the 
extension,  continuation.  renewaL 
amendment  or  modification  of  any 
Federal  contract  grant  loan,  or 
cooperative  egreement 

(b)  Each  person  who  requests  or 
receives  from  an  agency  e  Pedeial 
contract  grant  loan,  or  cooperative 
agreement  riiall  file  with  that  agency  a 
certification,  set  forth  in  AppencBx  A. 
that  the  person  has  not  made,  and  wiU 
not  make,  any  pajrment  prohibited  by 
paragraph  (a)  of  Hiis  section. 
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(c)  Bach  person  who  requests  or 
receives  from  an  ageqcy  a  Federal 
contract  grant  loan,  or  a  cooperative 
agreement  shall  file  with  that  agency  a 
disclosure  form,  set  forth  in  Appendix  B, 
if  sudi  person  has  made  or  has  agreed  to 
make  any  payment  using 
nonappropriated  funds  (to  include 
profits  from  any  covered  Federal 
action),  which  would  be  prohibited 
under  paragraph  (a)  of  this  section  if 
paid  for  with  amBopriated  funds. 

(d)  Each  pemoa  who  requests  or 
receives  fromran  agency  a  commitment 
providing  for  the  United  States  to  insure  • 
or  guarantee  a  loan  shall  file  with  that 
agency  a  statement  set  forth  in 
Appendix  A.  whether  that  person  has 
made  or  has  agreed  to  make  any 
payment  to  influence  or  attempt  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in 
connection  with  that  loan  insurance  or 
guarantee. 

(e)  Each  person  who  requests  or 
receives  from  an  agency  a  commitment 
providing  for  the  United  States  to  insure 
or  guarantee  a  loan  shall  file  with  that 
agency  a  disclosure  form,  set  forth  in 
Appendix  B,  if  that  person  has  made  or 
has  agreed  to  make  any  payment  to 
influence  or  attempt  to  influence  an 
officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  that  loan  insurance  or  guarantee. 

{ .105    DcflnMofM* 


For  purposes  nf  this  part 

(a)  Agency,  as  defined  in  5  U.S.C 
552(f).  includes  Federal  executive 
departments  and  agencies  as  well  as 
independent  regulatory  commissions 
and  Government  corporations,  as 
defined  in  31  U.S.C  9101(1). 

(b)  Covered  Federal  action  means  any 
of  the  following  Federal  actions: 

(1)  The  awarding  of  any  Federal 
contract 

(2)  The  making  of  any  Federal  grant 

(3)  The  making  of  any  Federal  loan: 

(4)  The  entering  into  of  any 
cooperative  agreement  and. 

(5)  The  extension,  continuation, 
renewal  amendment  or  modification  of 
any  Federal  contract  grant  loan,  or 
cooperative  agreement 

Covered  Federal  action  does  not  include 
receiving  bom  an  agency  a  commitment 
providing  for  the  United  States  to  insure 
or  guarantee  a  loan.  Loan  guarantees 
and  loan  insurance  are  addressed 
independently  within  this  part 

(c)  Federal  contract  means  an 
acquisition  contract  awarded  by  an 
agency,  including  those  subject  to  the 
Federal  Acquisition  Regulation  (FAR). 


and  any  other  acqtiisition  contract  for 
real  or  personal  property  or  services  not 
subject  to  the  FAR. 

(d)  Federal  cooperative  agreement 
means  a  cooperative  agreement  entered 
into  by  an  agency. 

(e)  Federal  grant  means  an  award  of 
financial  assistance  in  the  form  of 
money,  or  property  in  lieu  of  money,  by 
the  Federal  Government  or  a  direct 
appropriation  made  by  law  to  any 
person.  The  term  does  not  include 
technical  assistance  which  provides 
services  instead  of  money,  or  other 
assistance  in  the  form  of  revenue 
sharing,  loans,  loan  guarantees,  loan 
insurance,  interest  subsidies,  insurance, 
or  direct  United  States  cash  assistance 
to  an  individual. 

(f)  Federal  loan  means  a  loan  made  by 
an  agency.  The  term  does  not  include 
loan  guarantee  or  loan  insurance. 

(g)  Indian  tribe  and  tribal 
organization  have  the  meaning  provided 
in  section  4  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450B). 
Alaskan  Natives  are  included  under  the 
definitions  of  Indian  tribes  in  that  Act. 

(h)  Influencing  or  attempting  to 
influence  means  making,  with  the  intent 
to  influence,  any  communication  to  or 
appearance  before  an  officer  or 
employee  or  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  any 
covered  Federal  action. 

(i)  Loan  guarantee  and  loan  insurance 
means  an  agency's  guarantee  or 
insurance  of  a  loan  made  by  a  person. 

(j)  Local  government  means  a  unit  of 
government  in  a  State  and,  if  chartered, 
estabUshed.  or  otherwise  recognized  by 
a  State  for  the  performance  of  a 
governmental  duty,  including  a  local 
public  authority,  a  special  district  an 
intrastate  district  a  council  of 
governments,  a  sponsor  group 
representative  organization,  and  any 
other  instrumentality  of  a  local 
government 

(k)  Officer  or  employee  of  an  agency 
includes  the  following  individuals  who 
are  employed  by  an  agency: 

(1)  An  individual  who  is  appointed  to 
a  position  in  the  Government  under  title 
5.  U.S.  Code,  including  a  position  under 
a  temporary  appointment 

(2)  A  member  of  the  uniformed 
services  as  defined  in  section  101(3), 
title  37.  U.S.  Code; 

(3)  A  special  Government  employee  as 
defined  in  section  202.  title  18.  U.S. 
Code;  and. 

(4)  An  individual  who  is  a  member  of 
a  Federal  advisory  committee,  as 
defined  by  the  Federal  Advisory 
Committee  Act  title  S.  U.S.  Code 
appendix  2. 


(1)  Person  means  an  individual, 
corporatiort  company,  association. 
auUiority,  firm,  partnership,  society. 
State,  and  local  government  regardless 
of  whether  such  entity  is  operated  for 
profit  or  not  for  profit  This  term 
excludes  an  Indian  tribe,  tribal 
organization,  or  any  other  Indian 
organization  with  respect  to 
expenditures  specifically  permitted  by 
other  Federal  law. 

(m)  Reasonable  compensation  means, 
with  respect  to  a  regularly  employed 
officer  or  employee  of  any  person, 
compensation  that  is  consistent  with  the 
normal  compensation  for  such  officer  or 
employee  for  work  that  is  not  furnished 
to,  not  funded  by,  or  not  furnished  in 
cooperation  with  the  Federal 
Government. 

(n)  Reasonable  payment  means,  with 
respect  to  perfessional  and  other 
technical  services,  a  payment  in  an 
amount  that  is  consistent  with  the 
amount  normally  paid  for  such  services 
in  the  private  sector. 

(o)  Recipient  includes  all  contractors, 
subcontractors  at  any  tier,  and 
subgrantees  at  any  tier  of  the  recipient 
of  funds  received  in  connection  with  a 
Federal  contract  grant  loan,  or 
cooperative  agreement  The  term 
excludes  an  Indian  tribe,  tribal 
organization,  or  any  other  Indian 
organization  with  respect  to 
expenditures  specifically  permitted  by 
other  Federal  law. 

(p)  Regularly  employed  means,  with 
respect  to  an  officer  or  employee  of  a 
person  requesting  or  receiving  a  Federal 
contract  grant  loan,  or  cooperative 
agreement  or  a  commitment  providing 
for  the  United  States  to  insure  or 
guarantee  a  loan,  an  officer  or  employee 
who  is  employed  by  such  person  for  at 
least  130  working  days  %vithin  one  year 
immediately  preceding  the  date  of  the 
submission  that  initiates  agency 
consideration  of  such  person  for  receipt 
of  such  contract  grant,  loan,  cooperative 
agreement  loan  insurance  commitment 
or  loan  guarantee  commitment  An 
officer  or  employee  who  is  employed  by 
such  person  for  less  than  130  working 
days  within  one  year  immediately 
preceding  the  date  of  the  submission 
that  initiates  agency  consideration  of 
such  person  shall  be  considered  to  be 
regularly  employed  as  soon  as  he  or  she 
is  employed  by  sudi  person  for  130 
working  days. 

(q)  State  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  a 
territory  or  possession  of  the  United 
States,  an  agency  or  instrumentality  of  a 
State,  and  a  multi-State,  regional,  or 
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interstate  entity  having  governmental 
duties  and  powers. 

S .110   CailHIcalion  and 


(a)  Each  person  shall  file  a 
certification,  and  a  disclosiuv  form,  if 
required,  with  each  submission  that 
initiates  agency  consideration  of  such 
person  for 

(1)  Award  of  a  Federal  contract  grant 
or  cooperative  agreement  exceeding 
$100,000;  or 

(2)  An  award  of  a  Federal  loan  or  a 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan 
exceeding  $150,00a 

(b)  Each  person  shall  file  a 
certification,  and  a  disclosure  form,  if 
required,  upon  receipt  by  such  person  of: 

(1)  A  Federal  contract  grant  or 
cooperative  agreement  exceeding 
$100,000;  or 

(2)  A  Federal  loan  or  a  commitment 
providing  for  the  United  States  to  insure 
or  guarantee  a  loan  exceeding  $150,000, 
imless  such  person  previously  filed  a 
certification,  and  a  disclosure  form,  if 
required,  under  paragraph  (a)  of  this 
section. 

(c)  Each  person  shall  file  a  disclosure 
form  at  the  end  of  each  calendar  quarter 
in  which  there  occurs  any  event  that 
requires  disclosure  or  that  materially 
affects  the  accuracy  of  the  information 
contained  in  any  disclosure  form 
previously  filed  by  such  person  under 
paragraphs  (a)  or  (b)  of  this  section.  An 
event  that  materially  affects  the 
accuracy  of  the  information  reported 
includes: 

(1)  A  cumulative  increase  of  $25,000  or 
more  in  the  amount  paid  or  expected  to 
be  paid  for  influencing  or  attempting  to 
influence  a  covered  Federal  action;  or 

(2)  A  change  in  the  person(s)  or 
individual(s)  influencing  or  attempting 
to  influence  a  covered  Federal  action: 
or. 

(3)  A  change  in  the  officer(s). 
empIoyee(8).  or  Member(8)  contacted  to 
influence  or  attempt  to  iiifluence  a 
covered  Federal  action. 

(d)  Any  person  who  requests  or 
receives  from  a  person  referred  to  in 
paragraphs  (a)  or  (b)  of  this  section: 

(1)  A  subcontract  exceeding  $100,000 
.  at  any  tier  under  a  Federal  contract 

(2)  A  sub^ant  contract  or 
subcontract  exceeding  $10a000  at  any 
tier  under  a  Federal  grant 

(3)  A  contract  or  subcontract 
exceeding  $10a000  at  any  tier  under  a 
Federal  loan  exceeding  $150,000;  or, 

(4)  A  contract  or  subcontract 
exceeding  $10a000  at  any  tier  under  a 
Federal  cooperative  agreement 

shall  file  a  certification,  and  a  disclosure 
form,  if  required,  to  the  next  tier  above. 


(e)  AD  disclosure  forms,  but  not 
certifications,  shall  be  forwarded  fit>m 
tier  to  tier  until  received  by  the  person 
referred  to  in  paragraphs  (a)  or  (b)  of 
this  section.  Iliat  person  shall  forward 
all  disclosure  forms  to  the  agency. 

(f)  Any  certification  or  disclosure  form 
filed  under  paragraph  (e)  of  this  section 
shall  be  treated  as  a  material 
representation  of  fact  upon  which  all 
receiving  tiers  shall  rely.  All  liability 
arising  from  an  erroneous  representation 
shall  be  borne  solely  by  the  tier  filing 
that  representation  and  shall  not  be 
shared  by  any  tier  to  which  the 
erroneous  representation  is  forwarded. 
Submitting  an  erroneous  certification  or 
disclosure  constitutes  a  failure  to  file  the 
required  certification  or  disclosure, 
respectively.  If  a  person  fails  to  file  a 
required  certification  or  disclosure,  the 
United  States  may  pursue  all  available 
remedies,  including  those  authorized  by 
section  1352,  title  31.  U.S.  Code. 

(g)  For  awards  and  commitments  in 
process  prior  to  December  23, 1909,  but 
not  made  before  that  date,  certifications 
shall  be  required  at  award  or 
commitment  covering  activities 
occurring  between  December  23,  I860, 
and  the  date  of  award  or  commitment 
However,  for  awards  and  commitments 
in  process  prior  to  the  December  23, 
1980  effective  date  of  these  provisions, 
but  not  made  before  December  23, 1969, 
disclosure  forms  shall  not  be  required  at 
time  of  award  or  commitment  but  shall 
be  filed  within  30  days. 

(h)  No  reporting  is  required  for  an 
activity  paid  for  with  appropriated  funds 
if  that  activity  is  allowable  under  either 
Subpart  B  or  C 

Subpart  B— ActMUee  by  Own 
Employees 

jm   AQsncy  ana  NSHHow 


(a)  The  prohibition  on  the  use  of 

appropriated  funds,  in  | .100  (a). 

does  not  apply  in  the  case  of  a  payment 
of  reasonable  compensation  made  to  an 
officer  or  employee  of  a  person 
requesting  or  receiving  a  Federal 
contract  grant  loan,  or  cooperative 
agreement  if  the  payment  is  for  agency 
and  legislative  liaison  activities  not 
directly  related  to  a  covered  Federal 
action. 

(b)  For  purposes  of  paragraph  (a)  of 
this  section,  providing  any  information 
specifically  requested  by  an  agency  or 
Congress  is  allowable  at  any  time. 

(c)  For  purposes  of  paragraph  (a)  of 
this  section,  the  following  agency  and 
legislative  liaison  activities  are 
allowable  at  any  time  only  where  they 
are  not  related  to  ■  specific  soUdtation 
for  any  covered  Federal  action: 


(1)  Discussing  with  an  agency 
(including  individual  demonstrations) 
the  qualities  and  characteristics  (rf  the 
person's  products  or  services,  conditions 
or  terms  of  sale,  and  service 
capabilities;  and. 

(2)  Tedinical  discussions  and  other 
activities  regarding  the  applicatioa  or 
adaptation  of  the  person's  products  or 
services  for  an  agency's  use. 

(d)  For  purposes  of  paragraph  (a)  of 
this  section,  the  following  agoides  and 
legislative  liaison  activities  are 
allowable  only  where  they  are  prior  to 
formal  solicitation  of  any  covered 
Federal  action: 

(1)  Providing  any  information  not 
specifically  requested  but  necessary  for 
an  agency  to  make  an  informed  decision 
about  initiation  of  a  covered  Federal 
action; 

(2)  Technical  discussions  regarding 
the  preparation  of  an  unsolicited 
proposal  prior  to  its  official  submission; 
and 

(3)  Capability  presentations  by 
persons  seeking  awards  frt>m  an  agency 
pursuant  to  the  provisions  of  the  Small 
Business  Act  as  amended  by  Public 
Law  66-507  and  other  subsequent 
amendments. 

(e)  Only  those  activities  expressly 
authorized  by  ttiis  section  are  allowable 
under  this  section. 


-■XQw 


(a)  The  prohibition  on  the  use  of 

appropriated  funds,  in  | 100  (a). 

does  not  apply  in  the  case  of  a  payment 
of  reasonable  compensation  made  to  an 
officer  or  employee  of  a  person 
requesting  or  receiving  a  Federal 
contract  grant  loan,  or  cooperative 
agreement  or  an  extension,  continuation, 
renewal  amendment  or  modification  of 
a  Federal  contract  grant  loan,  or 
cooperative  agreement  if  payment  is  for 
professional  or  technical  services 
rendered  directly  in  the  preparation, 
submission,  or  negotiation  of  any  bid. 
proposal  or  application  for  that  Federal 
contract  grant  loan,  or  cooperative 
agreement  or  for  meeting  requirements 
imposed  by  or  pursuant  to  law  as  a 
condition  for  receiving  diat  Federal 
contract  grant  loan,  or  cooperativa.:.. 
agreement 

(b)  For  purposes  of  paragraph  (a)  of 
this  section,  "professional  and  technical 
services"  shall  be  limited  to  advice  and 
analysis  directly  applying  any 
professional  or  technical  discipline.  For 
example,  drafting  of  a  legal  document 
accompanying  a  bid  or  proposal  by  a 
lawyer  is  allowable.  Similarly,  tecimical 
advice  provided  by  an  engineer  on  the 
performance  or  operational  capability  of 
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a  piece  of  eq«i|MBeol  readered  directly 
in  tWaagoliatkMiaf  a  contract  ia 
all«««bie  Hoiaever.  ooniaMinications 
with  tka  inteiit  to  influeace  made  by  a 
professional  (sudi  as  a  licensed  lawyer) 
or  a  technical  person  (such  as  a  licensed 
acoeualaat)  are  not  allowable  under  this 
section  unless  thay  provide  advice  and 
analysis  diractly  ^iplying  their 
professional  or  technical  expertise  and 
unless  the  advice  or  analysis  is  rendered 
directly  and  solely  in  the  preparation, 
submission  or  negotiation  of  a  covered 
Federal  action.  Thus,  for  example, 
commuaicatioas  with  the  intent  to 
influence  made  by  a  lawyer  that  do  not 
provide  legal  advice  or  analysis  directly 
and  solely  related  to  the  legal  aspects  of 
his  or  her  client's  proposal  but  generally 
advocate  one  proposal  over  another  are 
not  aOowable  under  this  section 
because  the  lawyer  is  not  providing 
professional  legal  services.  Similarly, 
communications  with  the  intent  to 
influence  made  by  an  engineer  providing 
an  engineering  analysis  prior  to  the 
preparation  or  sabaiission  of  a  bid  or 
propMal  are  not  allowable  under  this 
section  since  the  engineer  is  providing 
technical  services  but  not  directly  in  the 
preparation,  submission  or  negotiation 
of  a  covered  Federal  action. 

(c)  Requirements  imposed  by  or 
pursuant  to  law  as  a  condition  for 
receiving  a  covered  Federal  award 
inchsda  those  required  by  law  or 
regulation,  or  reasonably  expected  to  be 
required  by  law  or  regulatian.  and  any 
other  requirements  in  the  actual  awand 
dominants. 

(d)  Only  &osa  services  expressly 
authorized  by  this  section  are  allowable 
under  this  sectieo. 

{ .«•    Rspomnv. 

No  reporting  is  required  with  respect 
to  payments  of  reasonable 
compensation  made  to  regularly 
employed  officers  or  employees  of  a 
person. 

Subfwt  C— Ac«vMw  by  OVMf  Ttan 


imposed  fay  or  pntsaant  to  law  as  a 
condition  for  receiving  that  Federal 
coatract,  grant  lorni,  or  ootqmrative 
agreement 
(b)  The  reporting  requirements  in 

S .110  (a)  and  (b)  regarding  filing 

!  fonn  by  each  person,  if 
,  shall  not  apply  with  respect  to 


(f)  Only  those  services  expressly 
authorized  by  this  section  are  allowable 
under  this  section. 

Subpart  D    fanaWaa  and 
EnforcanMfit 


-^400 


(a)  The  prohibilian  on  the  use  of 

appropriated  fnnds.  in  | .100  (a). 

does  not  apply  in  the  case  of  any 
reasonable  peynent  to  a  persoa.  other 
than  an  oCBoer  or  eo^oyee  of  a  persaa 
requesting  or  receiving  a  covered 
Federal  action,  if  the  payment  is  for 
professioaal  or  technical  services 
rendned  directly  in  the  pfeparatioa 
submissaon,  or  oegotiatian  of  any  bid. 
propoaaL  or  appBcstioB  for  that  Federal 
contract  ^aat  lean,  or  oooperative 
agreement  or  for  ■witing  requiieoKnts 


professional  or  technical  services 
rendered  directly  in  the  preparation, 
submission,  or  negotiation  of  any 
commitment  providing  tor  the  United 
States  to  insure  or  guarantee  a  lean. 

(c)  For  purposes  of  paragraph  (a)  of 
this  section,  "professional  and  technical 
services"  shall  be  limited  to  advice  and 
aaalyais  directly  applying  any 
professionel  or  tecimical  discipline.  For 
example,  drafting  or  a  legal  document 
accoanpanying  a  bid  or  proposal  by  a 
lawyer  is  allowable.  Similarly,  technical 
advice  provided  by  an  engineer  on  the 
performance  or  operational  capability  of 
a  piece  of  equipment  rendered  directly 
in  the  negotiation  of  a  contract  is 
allowable.  However,  communications 
with  the  intent  to  influence  made  by  a 
professional  (such  as  a  licensed  lawyer) 
or  a  technicai  person  (such  as  a  licensed 
accountant)  are  not  allowable  under  this 
section  unless  they  provide  advice  and 
analysis  directly  applying  their 
professional  or  technical  expertise  and 
unless  the  advice  or  analysis  is  rendered 
directly  and  solely  in  the  preparation, 
submission  or  negotiation  of  a  covered 
Federal  action.  Thus,  for  example, 
communications  with  the  intent  to 
influence  made  by  a  lawyer  that  do  not 
provide  legal  advice  or  analysis  directly 
and  solely  related  to  the  legal  aspects  of 
his  or  her  client's  proposal,  but  generally 
advocate  one  proposal  over  another  are 
not  allowable  under  this  section 
because  the  lawyer  is  not  providing 
professional  legal  services.  Similarly, 
communications  with  the  intent  to 
influence  made  by  an  engineer  providing 
an  engineering  analysis  prior  to  the 
preparation  or  submission  of  a  bid  or 
proposal  are  not  allowable  under  this 
section  since  the  engineer  is  providing 
technical  services  but  not  directly  in  the 
preparation,  submission  or  negotiation 
of  a  covered  Federal  action. 

(d)  Requirements  imposed  by  or 
pursuant  to  law  as  a  condition  for 
receiving  a  covered  Federal  award 
include  those  reqtiired  by  law  or 
regulation,  or  reasonably  expected  to  be 
required  by  law  or  regalation.  and  any 
other  reqairenents  in  the  actual  awanl 
documents. 

(e)  Peraons  other  than  officers  or 
employees  of  a  person  requesting  or 
receiving  a  covered  Federal  action 
incfaide  consultants  and  trade 
associations. 


(a)  Any  person  who  makes  an 
expenditure  prohibited  herein  shall  be 
subject  to  a  civil  penalty  of  not  less  than 
$10,000  and  not  more  than  $100,000  for 
each  such  expenditure. 

(b)  Any  person  who  fails  to  flle  or 
amend  the  disclosure  form  (see 
Appendix  B)  to  be  filed  or  amended  if 
required  herein,  shall  be  subject  to  a 
civil  penalty  of  not  less  than  $10,000  and 
not  more  than  $100,000  for  each  such 
failure. 

(c)  A  filing  or  amended  filing  on  or 
after  the  date  on  which  an 
administrative  action  for  the  imposition 
of  a  civil  penalty  is  commenced  does  not 
prevent  the  imposition  of  such  civil 
penalty  for  a  failure  occurring  before 
that  date.  An  administrative  action  is 
commenced  with  respect  to  a  failure 
when  an  investigating  official 
determines  in  writing  to  commence  an 
investigation  of  an  aUegation  of  such 
failure. 

(d)  in  determining  whether  to  impose 
a  civil  penalty,  and  the  amount  of  any 
such  penalty,  by  reason  of  a  violation  by 
any  person,  the  agency  shall  consider 
the  nature,  circumstances,  extent  and 
gravity  of  the  violation,  the  effect  on  the 
ability  of  such  person  to  continue  in 
business,  any  prior  violations  by  such 
person,  the  degree  of  culpability  of  such 
person,  the  ability  of  the  person  to  pay 
the  penalty,  and  such  other  matters  as 
may  be  appropriate. 

(e)  First  offenders  under  paragraphs 
(a)  or  (b)  of  this  section  shall  be  subject 
to  a  civil  penalty  of  $10,000.  absent 
aggravating  drcumstances.  Second  and 
subsequent  offenses  by  persons  shall  be 
subject  to  an  appropriate  civil  penalty 
between  $10,000  and  $10(rn00,  as 
determined  by  the  agency  head  or  his  or 
her  designee. 

(f)  An  imposition  of  a  civil  penalty 
under  this  section  does  not  prevent  the 
United  States  from  seeking  any  other 
remedy  that  may  applyto  the  same 
conduct  that  is  die  basis  for  the 
imposition  of  such  civil  penalty. 

Agencies  shall  impose  and  coUect 
dvil  penalties  pursuant  to  the  provisions 
of  the  Program  Ftaud  and  Civil 
Remedies  Act  31  U.S.C  sections  3803 
(except  subsection  (c)).  3HM.  S80S,  3*08. 
3807. 3008.  and  3812.  insofar  as  these 
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provisions  are  not  hiconsistent  with  the 
requirements  herein. 


^10 


The  head  of  each  agency  shall  take 
such  actions  as  are  necessary  to  ensure 
that  the  provisions  herein  are  vigorously 
implemented  and  enforced  in  that 
agency. 

Subpart  E-€xwwt>tlono 

..SCO   Secretary  of  Defsnaa. 


(a)  The  Secretary  of  Defense  may 
exempt  on  a  case-by-case  basis,  a 
covered  Federal  action  from  the 
prohibition  whenever  the  Secretary 
determines,  in  writing,  that  such  an 
exemption  is  in  the  national  interest 
llie  Secretary  shall  transmit  a  copy  of 
each  such  written  exemption  to 
Congress  immediately  after  making  such 
a  determination. 

(b)  The  Department  of  Defense  may 
issue  supplemental  regulatioiu  to 
implement  paragraphia)  of  this  section. 

Subpart  F—Aqwicy  nopocto 


(a)  The  head  of  each  agency  shall 
collect  and  compile  the  disclosure 
reports  (see  Appendix  B)  and.  on  May  31 
and  November  30  of  each  year,  submit 
to  the  Secretary  of  the  Senate  and  the 
Cleric  of  the  House  of  Representatives  a 
report  containing  a  compilation  of  the 
information  contained  in  the  disclosure 
reports  received  during  the  sbc-month 
period  ending  on  Maroi  31  or  September 
30,  respectively,  of  that  year. 

(b)  "The  report  including  the 
compilation,  shall  be  available  for 
public  inspection  30  days  after  receipt  of 
the  report  by  the  Secretary  and  the 
Clerk. 

(c)  Information  that  involves 
intelligence  matten  shall  be  reported 
only  to  the  Select  Committee  on 
Intelligence  of  the  Senate,  the 
Permanent  Select  Committee  on 
Intelligence  of  the  House  of 
Representatives,  and  the  Committees  on 
Appropriations  of  the  Senate  and  the 
House  of  Representatives  hi  accordance 
with  procedures  agreed  to  by  such 
committees.  Such  information  shall  not 
be  available  for  public  inspection. 

(d)  Information  that  is  classified  under 
Executive  Order  12356  or  any  successor 
order  shall  be  reported  oidy  to  the 
Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives 
or  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of 
Representatives  (whichever  such 
committees  have  jurisdiction  of  matten 
taivolving  such  informstion)  and  to  the 
Committees  on  Appropriations  of  the 


Senate  and  die  House  of 
Representatives  in  accordance  with 
procedures  agreed  to  by  such 
committees.  Such  information  shall  not 
be  available  for  public  inspection. 

(e)  The  tint  semi-annual  compilation 
shall  be  submitted  on  May  31. 1900,  and 
shall  contabi  a  compilation  of  the 
disclosure  reports  received  from 
December  23. 1980  to  March  31.  lOOa 

(f)  Major  agencies,  designated  by  the 
Office  of  Management  and  Budget 
(OMB),  are  required  to  provide  machine- 
readable  compilatioiu  to  the  Secretary 
of  the  Senate  and  the  Qeric  of  the  House 
of  Representatives  no  later  than  with  the 
compilations  due  on  May  31, 1901.  OMB 
shall  provide  detailed  specifications  in  a 
memoraiulum  to  these  agencies. 

(g)  Non-major  agencies  are  requested 
to  provide  machine-readable 
compilations  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of 
Representatives. 

(h)  Agencies  shall  keep  the  originals 
of  all  disclosure  reports  in  the  official 
files  of  the  agency. 


(a)  The  Inspector  General  or  other 
official  as  specified  in  paragraph  (b)  of 
this  section,  of  each  agency  shall 
prepare  and  submit  to  Congress  eadi 
year,  commencing  with  submission  of 
the  President's  Boidget  in  1901.  an 
evaluation  of  the  compliance  of  that 
agency  with,  and  the  effectiveness  of, 
the  requirements  herein.  The  evaluation 
may  Include  any  recommended  changes 
that  may  be  necessary  to  strengthen  or 
improve  the  requirements. 

(b)  In  the  case  of  an  agency  that  does 
not  have  an  Inspector  General  the 
agency  official  comparable  to  an 
Inspector  General  shall  prepare  and 
submit  the  aimual  report  or,  if  there  is 
no  such  comparable  official  the  head  of 
the  agency  shall  prepare  and  submit  the 
annual  report 

(c)  The  annual  report  shall  be 
sufannitted  at  the  same  time  the  agency 
submits  its  annual  budget  justifications 
to  Congress. 

(d)  The  annual  report  shall  include  the 
foUowing:  All  alleged  violations  relating 
to  the  agency's  covered  Federal  actions  ■ 
during  the  year  covered  by  the  report 
the  actions  taken  by  the  head  of  the 
agency  in  the  year  covered  by  the  report 
with  respect  to  those  alleged  violations 
and  alleged  violations  in  previous  years, 
and  the  amounts  of  dvil  penalties 
imposed  by  the  agency  in  the  year 
covered  by  the  report 


AppstfdfacAloPart — 

bennicaiian  Kagvomg  Loooyuig 

Certificotion  for  ContnctB.  Crantt,  Loam, 
and  Cooperative  Agreenmnte 

Tbs  ondeisifBad  osrtifias.  to  the  best  of  his 
or  hsr  kaowlsdos  sad  l^sUst  thafc 

(1)  No  Psdsral  sppretiriated  funds  have 
been  psld  or  win  bs  paid  by  or  on  behalf  of 
dis  nadersiyisd.  to  any  psrsoa  lor  influencing 
or  stteoipting  to  Inflamos  aa  oflicsr  or 
emptoyss  of  an  agsney.  a  Menbtr  of 
Congress,  aa  ofBosr  or  employss  of  Congress, 
or  SB  snptoyss  of  s  MsBibsr  of  Conysss  ia 
ooonsctioa  with  the  awaidiag  of  any  FodarsI 
oontrsct  tbs  SMldag  of  say  Federal  graat  the 
making  of  any  Fedml  loan.  Ifas  sntving  Into 
of  any  cooperativs  agrssnsnt  and  the 
extensloo.  oootiauatkn.  renewal 
amendment  or  saodificatioa  of  any  Psdsral 
contract  grant  loan,  or  cooperative 
agrsenent 

(2)  if  any  funds  othsr  than  Federal 
appropriated  funds  have  bssn  paid  or  will  bo 
paid  to  any  pstsoa  tor  Intlssncing  or 
attempting  to  jaflueaosaaolBosr  or 
empltqrss  of  say  sgsncy.  a  Msnbsr  of 
Cooysss.sBofflcsrorsayioyssofCongrsss. 
or  sn  employse  of  a  Mswibsr  of  Congrsss  ta 
ooonsctioa  with  this  Fsdsrsl  oootrsct  grant 
loan,  or  ooopentive  agrseewnt  the 
undersigBsd  shaO  boiq>lets  sad  subnll 
Standard  Forsi-LLL  "Disdosurs  Form  to 
Rsport  Lobbying,"  hi  aooordaaos  with  Its 
Instnctioos. 

(S)  The  undersigned  shall  require  that  the 
Ungiiags  of  this  oettlficatioo  be  Indttdsd  ia 
the  award  documents  for  all  sulMwards  st  sll 
tiers  (Inchidiag  suboootrscts.  snharsats.  sad 
ooatracts  undsr  yaats.  loaas.  sad 
oooperativo  agrsssisnts)  sad  that  all 
subrsdpisnts  shall  osrtlfy  and  disclose 
sooordingiy. 

Hits  osftificatioa  is  s  sutsrial 
rsprsssntatioB  of  isct  opoa  which  reliaaoe 
was  plsotd  whsa  this  transactiaa  wss  nsds 
or  sntersd  inta  ftihmlssion  of  this 
certification  la  a  pwsqulaite  for  BMking  or 
entering  Into  this  trsnsaction  impossd  1^ 
ssctioe  list  tttis  St  UA.  Cods.  Any  psrsoa 
who  Islls  to  Bis  the  rsqnirsd  osrtificaUao 
shall  he  soblsct  to  a  dvil  paaalty  of  aot  loss 
than  tlOiOOO  and  not  nMrs  ihsn  tlOOMO  far 
each  sudi  faihna. 

Statement  for  Imui  Cuanmteet  and  Loan 
ineuranoe 

The  nadanignsd  statas.  to  the  bast  of  his  or 
bar  kaowledos  sad  beliet.  that: 

If  any  hads  have  besa  paid  or  wiD  Im  psid 
to  any  psrsoa  for  infhisndng  or  attsoqitlng  to 
influence  aa  olBoer  or  saytoyee  of  any 
aganey.  s  Msnbsr  of  Coapass.  sa  ofBosr  or 
employee  of  Congrsss^  or  sa  saqNoyss  of  o 
Maaber  of  Co^rsos  la  ooansctioa  with  this 
coBunltmeat  provtdiag  far  Ihs  Ualtsd  Stsiss 
to  insure  or  guaraatss  a  loaa,  the  undsrsiyisd 
ahsU  ooaiplete  sad  sobaiit  Standard  Fora»- 
ILL.  IMsdosurs  Pom  to  Rsport  Lobbytafr" 
in  aooordaaos  with  its  instnictioas. 

Sutwnission  of  this  ststsawnt  is  s 
prsrsquisite  lor  awkiag  or  satariag  into  this 
trsassctioa  iavossd  by  ssctioa  13S1  tids  n, 
U  A  Cods.  Aay  persoa  who  fails  to  Me  dw 
required  statsnwnl  shall  be  tiib)sd  to  a  dvil 
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penalty  of  not  leM  dian  tUMMB  and  aot  aora 
thantlOIUMOfori 


/■ 


BEST  COPY  AVAILABLE 


/VdLiillaJB 


DISCL05UIK  OF  iOWVIMG  ACHVITIB 

Compial*  tfih  foim  to  disclose  lobbyii«  actMtiw  pumianl  to  31  U.S£.  13S2 
(Seerevanefor.BtMcburdtndhdoMiw3  


1.    Tyf&tirUud 

r~^  a.  contrast 
LJ  b.  gram 

c  coopewUM 


dioan 

a.  loan  guarantee 

f.  loan  liwMf oca 


at 


4b       ^99^^  ^WB 

a    Prime 


•f  RayortiNg  EnWy! 

a    Subawardee 
liar 


ffJcnoMftt 


«.    h4mt  OtpmitmtM^mrr 


Dt 


ymr qoartof 


».    M 


MllrhlN»4li 
•f 


7. 


•.    FedcrriAdioa 


itkntmitt 


C^Dl^  NvMeef <  n 


HkntfUK 


M.  a.  NanaandAMrawol  _ 

(1^  mdnridual  Ih(  nanw,  *««anw. 


EnlilY 


k  MMiMi  PwfwMte  Safvkaa  rindiN«r«  mMtmi  <f 


fllMt  Manias  cm  fMNW.  IMk 


11. 


(cl>adcafflM4y>V>: 

a  actual      C  planned 


<c*ad[aflM-#Vi4^. 


IX  NraiafI 
O    a.  caah 
a    b.  In-Und  specify:  natufc  , 

vahic  . 


13.  Type  dmyiMMlcAM*  ^ftm  ipptfti 


a  a. 

a  c 

a  A 

a  4 

a  f.  odtcn  apecMy: 


14.  gjfai  DniilpliiB  •«  «aw>kt» 

99  MCMBCfftSl  COBMCIJWf  ••• 


or  to  bt  rwfwiMd  and  Mate)  •! 

Iiiiltiliitoltoaill: 


ib  aw  iiaihii  *riM>  Ml  to  mnm  <•  •  <M  aMri*  4  Ml  tat  *M 

t«Mi  Mi  M*  ■••  **  •MMH  to  «*  n 
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INSTRUCTIONS  FOR  COMPUTION  OF  SF-LU,  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

This  disclosufc  fonn  shall  be  cofnpteted  by  the  reporting  entity,  whether  subawardee  or  prime  Federal  redpent.  at  the 
initiation  or  receipt  ol  a  covered  Federal  action,  or  a  material  change  to  a  previous  filing,  pursuant  to  tiOe  31  U.S.C. 
section  13S2.  The  filirtg  of  a  form  is  required  for  each  payment  or  agreement  to  make  payment  to  any  lobbying  entity  for 
inlfaencing  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Mernber  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  a  coi^ered  Federal  action.  Use  the 
SF-IU.-A  Continuation  Sheet  for  additional  information  if  the  space  on  the  form  is  irudequate.  Complete  all  items  that 
apply  for  both  tfte  initial  filing  and  material  change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Martagement  and  Budget  for  additional  information. 

1.  Identify  ttfe  type  of  covered  Federal  action  for  which  lobbying  activity  is  and/or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  ttte  status  obhe  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  the 
information  prevkMisly  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  full  name,  address,  city,  state  and  7ip  code  of  the  reporting  entity.  Include  Congressional  District,  if 
known.  Check  the  appropriate  ciassification  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be,  a  prime 
or  subaward  recipient  Identify  the  tier  of  th4>  suhawardee,  e.g.,  the  first  subawardee  oiF  the  prime  is  the  Isl  tier. 
Subawards  iiKlude  but  are  not  Kmited  to  subronira*  ts,  subgrants  and  contract  awards  under  grants.  * 

5.  If  the  organization  filing  the  report  in  item  4  <h<><  ks  "Subawardee",  then  enter  the  full  name,  address,  city,  sl.i!<>  .md 
zip  code  of  tt«e  prime  Federal  recipient.  IrKlude  (ongressiortal  District,  if  known. 

i.  Enter  the  name  of  the  Federal  agency  nuking  ihr  dward  or  loan  commitment.  Include  at  least  one  organi/.iiioiul 
level  below  agency  nante,  if  known.  For  example.  Department  of  Transportation.  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  o<  Federal  Domestic  Assistance  <CFDA>  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 

t.  Enter  the  most  appropriate  Federal  identifying  number  available  for  tfte  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number  Invitation  for  Bid  (IFB)  nuntber  grant  announcement  number  tt«e  contract, 
grant,  or  loan  award  number  the  application,  proposal  control  number  assigned  by  the  Federal  agency).  Include 
prefixes,  e.g.,  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  awardloan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  foN  name,  address,  dty,  sUte  and  zip  code  of  the  fobbyir^  entity  engaged  by  the  reporting  entity 

idenlified  in  item  4  to  influence  the  cowered  Federal  action. 

<b)Enter  the  fofl  names  of  the  indMduaKs)  performing  services,  and  include  foil  address  if  different  from  10  (a). 
Enter  Last  Hame,  First  Name,  »d  Middle  initial  (Ml). 

11.  Enter  the  amount  of  compensation  paid  or  reasortably  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  tlie 
lobbying  entity  (item  10).  Iftdkate  whether  the  payment  has  been  made  (actual)  or  will  be  made  (planned).  Check 
ai  bows  that  apply.  If  this  is  a  material  change  report  enter  the  cumulative  amount  of  payment  made  or  planned 
to  be  made. 

12.  Check  the  appropriate  bos(es).  Check  all  boxes  that  apply.  If  payment  is  made  through  an  in^nd  contribution, 
specify  the  nature  artd  value  of  the  irt-kind  payment. 

13.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  other,  specify  nature. 

14.  Ptavide  a  specific  and  detailed  desaiption  of  the  sennces  that  the  fobbyist  has  perfomned.  or  will  be  expected  to 
perform,  and  the  date<s)  of  any  services  rendered.  Indude  aH  preparatory  and  related  activity,  not  just  tinte  spent  in 
actual  contact  with  Federal  officials.  Identify  the  Federal  ^ffidaKs)  or  employeeis)  contacted  or  the  officer(s), 
employee<s).  or  Member<s)  of  Cortgress  that  were  contacted. 

15.  Check  whether  or  not  a  SF-LLL-A  Continuation  Sheet(s)  is  attached. 

16.  The  ceittfying  official  shafl  sign  and  date  the  fonn.  print  his/her  name,  title,  and  telephone  number. 


PiAic  icporting  burden  for  Mt  colection  of  inlotmalion  i*  estimated  to  mmtft  30  miniuei  per  mpome,  indudir«  time  for  rt<mm^ 
■wowctium,  wwthim  cutting  d«a  sources,  lathering  and  miinlaining  the  d«a  needed,  and  conviding  and  leviewir^  «ic  colection  of 
inioniialion.  Send  cowwsnti  legawjng  the  burden  estiwaSe  or  any  other  aipect  oi  this  coSettion  ol  inlownalion,  incljdwig  tufgtfbom 
for  reAidng  dws  buidew.  to  die  Office  of  Management  and  ludBet  Paperwarfc  Reduction  Profect  (0340^1046).  WaaMr^ta^,  DC.  20S03. 
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Adoptkm  of  the  Common  Rule 

The  agency  speciflc  preambles 
adopting  the  text  of  the  common  rule 
appear  below. 

OEPARTMCNT  OF  AGRICULTURE 
7-CFR  Part  3018 


TOR  fVKTHBK  »OmiATIOtl  CONTACT: 
Joseph  I.  Daragan,  202-447-5729  or 
Tresa  Matthews.  202-382-8978. 
AOOmONAL  SI»PlSMKNTAItY 

mnmrnMiOH:  Title  IV,  section  401  of  the 
Housing  and  Urban  Development 
Reform  Act  of  1969.  Pub.  L  101-235. 
enacted  December  15, 1989,  amended 
the  Housing  Act  of  1949. 42  U.S.C  1471, 
to  add  a  new  section  536  regarding 
Accountability  in  Awards  of  Assistance; 
Remedies  and  Penalties  under  the  Rural 
Housing  Program.  Among  other  things, 
section  536  requires  any  person  engaged 
for  monetary  consideration  or  for  any 
consideration  for  the  purpose  of 
attempting  to  influence  any  award  or 
allocation  of  assistance  to  register  with 
the  Secretary  of  Agriculture  and  to 
disclose  such  purposes  and 
consideration  received  for  the  duration 
of  the  activity. 

When  implemented  as  a  final  rule,  the 
requirements  of  section  401  will  be  set 
forth  in  7  CFR  part  1944.  It  is  the 
intention  of  the  Department  to  reconcile, 
at  that  time,  the  sometimes  parallel 
requirements  of  today's  rule  and  the 
upcoming  revisions  to  7  CFR  part  1944. 

List  of  Subjects  in  7  CFR  Part  3018 

Contract  programs.  Grant  programs. 
Loan  programs.  Lobbying. 

Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

iMiiCPanMll. 
Deputy  Secretary  of  Agriculture. 

Part  3018  is  added  to  read  as  set  forth 
at  the  end  of  the  common  preamble. 

PART  3018-NEW  RESTRICTIONS  ON 
LOBBYING 


Sec. 

aol&lOO  Conditions  on  use  of  funds. 

30iaiOS  Definitions. 

3018.110  Certification  and  disclosure. 


I  by  Own  Employees 

3018l200    Agency  and  legislative  liaison. 
3018.205    Professional  and  technical 

services. 
3018.210    Reporting. 

Subpert  C— ActMUee  by  Ottisr  Than  Omi 


3018J00    Professional  and  technical 
services. 


3O1&400    Penalties. 
301&405    Penalty  procedures. 
301&410    Enforcement. 

Subpert  E—Cxsmptione 

3018.500    Secretary  of  Defense. 

Subpert  F— Agenqr  neporte 

3018.600    Semi-annual  compilation. 
301&e05    Inspector  General  report. 

Appendix  A  io  Part  3018— Certifkalion 
Regarding  Lobbying 

Appawfix  B  to  Part  StlS— Disclosure  Form  to 
Report  Lobbying 

Autbority.  Section  3ia  Public  Law  101-121 
(31  U.S.C  1352):  5  U.S.C  301. 

Cn>M  isfennce:  See  also  Office  of 
Management  and  Budget  notice  published  at 
54  FR  52300.  December  2a  1909. 


DEPARTMENT  OF  ENERGY 
10  CFR  Parts  600  and  601 

TOR  njHTHCR  IMFOWUTIOM  CONTACT: 

Howard  K.  Mitchell,  (202)  586-8190. 
AfXMTKMAL  SUPPLIMCNTAIIV 

infoiimation:  Because  the  New 
Restrictions  on  Lobbying,  contained  in 
section  319  of  Public  Law  101-121.  also 
apply  to  other  nonprocurement 
transactions  not  covered  in  10  CFR  part 
600  (grants  and  cooperative 
agreements),  the  Department  of  Energy 
(DOE)  is  implementing  the  common  rule 
in  a  new  part.  10  CFR  part  601.  Since 
nearly  all  of  DOE  nonprocurement 
applicants  and  awardees  are  subject  to 
10  CFR  part  60a  a  new  9  600.34  is  also 
being  included  to  reference  the 
requirements  of  this  common  rule. 

List  of  Subjects 

W  CFR  Part  600 

Financial  assistance  rules. 

10  CFR  Part  601 

Contract  programs.  Grant  programs, 
Loan  programs.  Lobbying. 

Title  10  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 
Berton  |.  Rotb. 

Director.  Directorate  of  Procurement  and 
Assistance  Management 

PART  600-FINANClAL  ASSISTANCE 
RULES 

1.  The  authority  citation  of  part  600 
continues  to  read  as  follows: 

Anibority:  Sees.  644  and  646.  Pub.  L  95-91. 
91  Stat.  500  (42  U.S.C  7254  and  7256):  Pub.  L 
97-258. 96  Slat  1003-1006  (31  U.S.C  6301- 
6308). 


2.  A  new  {  600.34  is  added  as  set  forth 
below. 

960034    NewrestrtctionsonlobbyinQ. 

Each  DOE  solicitation  involving  a  new 
Federal  commitment  in  excess  of 
$100,000  shall  provide  a  full  text  copy  of 
the  certification  requirement  set  forth  in 
appendix  A  of  10  CFR  part  601  and 
Disclosure  of  Lobbying  Activities 
Standard  Form— LLL  DOE  Contracting 
Officers  shall  assure  that  any  award  in 
excess  of  the  $100,000  threshold  shall 
contain,  as  a  term  and  condition  of 
award,  the  requirement  to  comply  with 
the  certification  and  disclosure 
provision  of  10  CFR  601.110.  Upon 
receipt  the  original  copy  of  each 
disclosure  form  shall  be  kept  with  the 
official  award  file.  One  copy  of  each 
form  shall  be  forwarded  to  the  Director 
or  designee. 

3.  Part  601  is  added  to  read  as  set 
forth  at  the  end  of  the  common 
preamble. 

PART  601-NEW  RESTRICTIONS  ON 
LOBBYING 

Subpsrt  A— General 

Sec.  ^^~s 

601.100  Conditions^  u^  of  funds. 

601.105  DefinitiiSnir 

601.110  Certiffcation  and  disclosure. 

Subpert  a-Acthrttiee  by  Oini  Employeee 

601.200    Agency  and  legislative  liaison. 
601.205    Professional  and  technical  services. 
601.210    Reporting. 

Subpert  C—ActivMes  by  Oltwr  TiMn  Own 
Enployeee 

601.300    Professional  and  technical  services. 

Subpert  0    PenaWes  and  Enforcement 

601.400    Penalties. 

601.405    Penalty  procedures. 

601.410    Enforcement. 

Subpart  E— Exemptions 

601 .500    Secretary  of  Defense. 

Subpert  F— Agency  Reports 

601.600    Semi-annual  compilation. 
601.605    Inspector  general  report. 

Appewfix  A  to  Part  itl— Certification 
Ragardfaig  Lobbying 

Appanfix  B  to  Part  m— Disdowra  Fonn  to 
Report  Lobbjring 

Autbority:  Section  31ft  Public  Law  101-121 
(31  U.S.C  1352):  Sees.  644  and  646.  Pub.  L  95- 
91. 91  Slat.  509  (42  U.S.C.  7254  and  7256):  Pub. 
L  96-258. 96  Slat.  1003-1005  (31  U.S.C  6301- 
6308). 

Cms  lelswBca.  See  also  Office  of 
Management  and  Budget  notice  published  at 
54  FR  S2306.  December  20. 1980. 
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EXPORT-iMPORT  BANK  OF  THE 
UNITED  STATES 

12CFR  Part  411 

worn  nmntm  w»owiiation  contact. 
Robert ).  McKinsey  56&-8823. 

List  of  Sub}ecto  in  12  CFR  Part  411 

Contract  programs.  Grant  programs. 
Loan  programs.  Lobbying. 

Title  12-Chapter  IV  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 
Hart  Feasenden. 
General  Counsel. 

Part  411  is  added  to  read  as  set  forth 
at  the  end  of  the  common  preamble. 

PART  41 1-NEW  RESTRICTIONS  ON 
LOBBYING 

Subpert  A-Qeneral 

411.100    Conditions  on  use  of  funds. 

411.105    Definitions. 

411.110    Certification  and  disclosure. 

Subpart  B-Activ(ties  by  Own  Enployeee 

411.200    Agency  and  legislative  liaison. 

411.205    Professional  and  technical  services. 

411.210    Reporting. 

Subpert  C— Activities  by  Ottier  Tlien  Own 

Empleyese 

411 JOO    Professional  and  technical  services. 


411.400    Penalties. 

411.406    Penally  procedures. 

411.410    Enforcement. 


Subpert  E- 

411 JOO    Secretary  of  Defense. 

Subpert  F— Agency  Reports 

411.600    Semi-annual  compilation. 
411.605    Inspector  General  report. 

Appendix  A  to  Part  411— Cartificatioo 
Re^snHnt  Lobbytaig 

Appendix  B  to  Part  411— Disdosura  Fonn  to 
Report  Lobbying 

Aulboritr  Section  31ft  Public  Law  101-121 
(31  U.S.C  1352);  5  U.S.C  552a. 

Croaa  lefafeoos:  See  also  Office  of 
Management  and  ButHtet  notice  published  at 
54  FR  52308,  December  2a  lOSft 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  146 


TON  nWTNOI  MPOWMATION  CONTACT 
Patricia  R.  Forbes.  Chief  Counsel  for 
Legislation.  U.S.  Small  Business 
Administration.  (202)  65^-6573. 
AOOITiONAL  aUPFLBMNTANV 

mponmation:  Tbe  Small  Business 
Administration  (SBA)  has  determined 


that  its  Surety  Bond  Guarantee.  Lease 
Guarantee  and  certain  aspects  of  its 
Small  Business  Investment  Company 
programs  are  not  subfect  to  the 
provisions  of  section  319  as 
implemented  by  this  interim  final  rule. 

Section  319  prohibits  the  recipients  of 
a  "Federal  contract"  from  using 
appropriated  funds  to  pay  for 
influencing  activities.  This  interim  final 
rule  defines  Federal  contract  as  "an 
acquisition  contract  awarded  by  an 
agency,  including  those  subject  to  the 
Federal  Acquisition  Regulation  (FAR), 
and  any  other  acquisition  contract  for 
real  or  personal  property  or  services  not 
subject  to  the  FAR."  (emphasis  added) 
The  Surety  Bond  Guarantee  (SBG) 
contract  between  SBA  and  a  Surety 
guarantees  the  Surety  against  a  stated 
percentage  of  any  loss,  if  the  surety 
issues  a  bond  for  the  benefit  of  a  small 
concern  bidding  for  or  performing  a 
contract  with  a  governmental  or  non- 
governmental customer  (15  U.S.C.  694b). 
Accordingly.  SBA  is  not  acquiring  either 
property  or  services.  Similarly,  under  its 
Lease  Guarantee  program.  SBA  is 
assuring  a  landlord  that  a  small  concern 
will  fulfill  the  payment  conditions  of  its 
lease  (15  U.S.C.  692).  SBA  is  not 
acquiring  either  property  or  services. 
Therefore,  neither  SBA's  SBG  program 
or  Lease  Guarantee  program  are  subject 
to  the  requirements  of  this  rule. 

For  the  following  reasons  SBA  has 
determined  that  section  319  applies  to 
SBA's  guarantee  of  regular  (Section 
301(c))  and  specialized  (Section  301(d)) 
Small  Business  Investment  Company 
(SBIC)  debentures,  but  does  not  apply  to 
SBA's  acquisition  of  preferred  stock 
from  specialized  SBICs. 

Under  section  303  of  the  Small 
Business  Investment  Act  15  U.S.C  683. 
SBA  is  authorized  to  purchase  or  to 
guarantee  the  debentures  of  SBICs 
licensed  under  Uie  Act.  SBA  guarantees 
the  sale  of  an  SBICs  debentures  to 
investors  by  means  of  the  issuance  of 
guaranteed  participation  certificates 
backed  by  a  pool  of  guaranteed 
debentures.  The  guaranteed  debentures 
of  specialized  SBICs  may  be  included  in 
such  pools.  These  transactions  fall 
within  section  3ia  as  loan  guarantees, 
and  are  therefore  subject  to  these  new 
restrictions  on  influencing  activities. 

Section  303(c)(1)  of  the  Small  Business 
Investinent  Act  (15  U.S.C  683(c)(1)) 
authorizes  SBA  to  purchase  shares  of 
non-voting  preferred  stock  from 
specialized  SBICs.  These  purchases  are 
neither  loans  nor  loan  guarantees,  nor 
acquisition  contracts  for  real  or  personal 
property  or  services. 

FinaUy.  SBA  has  determined  that 
Service  Corps  of  Retired  Executives 


(SCORE)  and  Active  Corps  Executives 
(ACE)  are  not  "otRcet{a]  or  employee(s) 
of  an  agency"  to  which  the  prohibition 
on  influencing  by  use  of  appropriated 
funds  applies.  This  interim  final  rule 
defines  "officers  and  employees  of  an 
agency"  to  include  Federal  employees 
appointed  under  Title  5  of  the  U.S.  Code, 
members  of  the  uniformed  services, 
special  Government  employees  ss 
defined  in  18  U.S.C.  202  and  Federal 
advisory  committee  members  under 
Title  5  U.S.  Code  appendix  2.  SCORE 
and  ACE  volunteers  do  not  fall  within 
any  of  these  categories,  including 
"special  government  employees."  18 
U.S.C.  202  only  applies  to  specific 
sections  within  Tide  18  of  the  Code 
concerning  bribery,  graft  and  conflicts  of 
interest,  and  only  concerns  employees 
appointed  for  a  period  not  to  exceed  130 
days  in  any  consecutive  365  day  period. 
In  addition,  section  8(b)(l)(C)(i)  of  the 
Small  Business  Act  (15  U.S.C 
637(b)(l)(C)(i))  states  Uiat  SCORE  and 
ACE  volunteers  are  deemed  to  be 
Federal  employees  only  for  purposes  of 
worker's  compensation  and  the  Federal 
Tort  Claims  Act 

List  of  Subjects  In  IS  CFR  Part  I4i 

Contract  programs.  Grant  programs. 
Loan  programs.  Lobbying. 

Tide  13  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Susan  8.  EofaWter. 
Administrator 

Part  146  is  added  to  read  as  set  forth 
at  the  end  of  the  common  preamble. 

PART  146-NEW  RESTRICTIONS  ON 
LOBBYING 

Subpart  A— Qenenri 

148.100    Conditions  on  use  of  funds. 

146.105    Definitions. 

146.110    Certification  and  disclosure. 


I  by  Own  Eniployeee 

\4lbJ20a    Agency  and  legislative  liaison. 
146206    Professional  and  technical  services. 
146.210    Reporting. 

tbyOiherTliBnOsni 


146J00    Professional  and  technical  services. 


146.400    Penalties. 

146.405    Penalty  procedures. 

146.410    Enforcement 


146.500    Secretary  of  Defense. 


146.600    Semi-annual  compilation. 
146J0S    Inspector  General  report 
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A  I*  Phi 


nifiiimiiHjin 

AudMtily:  Section  319.  Pah.  L 101-121  (31 
VS.C  1352):  15  u^c  saiOHi*). 

;  Sea  abo  Office  of 
I  and  Bw%e(  Rotioe  puMislieil  at 
54  FR  S230a.  DcceiBber  20.  isaa 


NATIONAL  AERONAUTICS  AND 
SPACE  A0MM8TRAT10N 


14  CFR  Part  1271 


kTMM  OOMTACTt 
W^  Greene,  Cluet  Regulations 
Development  Branch,  Procnreaient 
Folicjr  Division  (Code  HP).  Office  of 
Procurement  NASA  Headquarters, 
Washington,  DC  20646.  Telephone:  (202) 
453-8023. 


ranv 
^TWit  Internal  NASA 
implementation  procedures,  required  by 
S  1271.410,  shall  be  estabtisfaed  in 
'Accordance  with  NASA  grant 
regulations  at  14  CFR  part  1260  (the 
NASA  Grant  and  Cooperative 
Agreement  Regulation). 

Lists  ol  Sulqacts  is  14  CFR  Part  1271 

Contract  programs.  Cooperative 
agreements.  Grant  programs.  Grants. 
Loan  programs.  Lobbying. 

Title  14  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 
8.|.EvaiM, 

Assistant  Administrator  for  Procurentent 

Part  1271  is  added  to  read  as  set  forth 
at  the  end  of  the  conunon  preamble. 

PART  1271~NEW  RESTRICTIONS  ON 
LOBBYING 


Sec 

1271.100  Condition*  on  use  of  funds. 

1271.M6  Deffaiitiona. 

1271.110  Certificatiaa  and  diadoaure. 


ibyOmil 

1271.200    Agency  and  legislative  liaison. 
127UaB    Ftoieasianal  and  technical 

services. 
1271.210    Reporting. 

Subpart  C—ActMUes  by  OllMr  Tlian  Own 


1271 JOO    Professional  and  technical 
services. 


1271.400    Penalties. 
1271.405    Penalty  procedures. 
1271.410    EnforceBCOt 


1271J0O    Oeai  anBual  eonpilation. 
1271 J06    inapedor  General  report 

Appaodix  A  to  Part  1271— Certificatiaa 
Ragaidiiig  Lobbying 


AppamBx  B  to  Part  ] 
Report  Lobbying 

Authority:  Section  3ia  Public  Law  101-121 
(31  US.C  1352):  Public  Law  97-258  (31  U&C 
6301  et  seq.) 

Cross  reference:  See  also  Ofike  of 
Management  and  Budget  notice  published  at 
54  FK  52306.  December  20, 1989. 


DEPARTMENT  OF  COMMERCE 


15  CFR  Part  28 


FOR  RMTNBI MPOIMMTION  CONTACTt 
Barbara  L  Spithas,  Telephone:  (202) 
377-5817. 

List  of  Subjects  in  15  CFR  Part  28 

Contract  programs.  Grant  programs. 
Loan  programs.  Lobbying. 

Title  15  of  the  Code  of  Federal 
Regulatioos  is  amended  as  set  forth 
below. 
Sooya  G.  Stewart. 

Director  for  Finance  and  Federal  Assistance. 

Part  28  is  added  to  read  as  set  forth  at 
the  end  of  the  common  preamble. 

PART  28-NEW  RESTRICTIONS  ON 
LOBBYINQ 


Sec 

28.100  Conditions  on  use  of  funds. 

28.105  Deflnitioos. 

2&110  Certification  and  diadoaure. 


Sulipart  B~~ActMlias  by  Own  I 

28.200    Agency  and  legislative  liaison. 
2&20S    Professional  and  technical  services. 
28.210    Reporting. 

Subpart  C—ActMUsa  by  Other  Than  Own 


28J00    Professional  and  lecfanical  services. 

Subpart  D-PensWsa  an 

28.400    Penalties. 

28.405    Penalty  procedures. 

28.410    Enforcement 


28.500    Secretary  of  Defense. 


28.800    Semi-annual  compilation. 
28Ji05    faispector  General  report 

AtaPart 
igLshbfhn 


Rats 


127U00    SecntByol 


t8toPlirt: 
Report  Lobbytag 

AiahsHly  8actioo»mftrf>lic  Law  101-121 
(31 UAC  USq:  8  IL&C  SOL 


Croaa  ntmwmau'  See  alao  Ofilee  of 
Management  and  Budget  notice  published  at 
54  FR  52306.  December  2a  1089. 


TENNESSEE  VALLEY  AUTHORITY 
18  CFR  Pwt  1318 


Charles  L  Young,  615  632-7305. 

List  of  Subiacis  in  18  CFR  FM 1315 

Contract  programs.  Grant  programs. 
Loan  programs.  Lobbying. 

Title  18  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 
W  J'.  Willis. 

Executive  Vice  President  and  Chief  Operating 
Officer. 

Part  1315  is  added  to  read  as  set  forth 
at  the  end  of  the  common  preamble. 

PART  1315-NEW  RESTRICTIONS  ON 
LOBBYING 


Sw. 

1315.100  Conditions  on  use  of  funds. 

1315.105  DeTinitions. 

1315.110  Certification  andHiadosurc. 


tbyOwwCmploysBS 

1315J00    Agency  and  legialativ*  liaisoa. 
1315.205    Professional  and  technical 

services. 
1315.210    Reporting. 

rThanOwn 


Subpart  C—Activitiaa  by  < 
Einployaes 

1315.300    Professional  and  technical 
services. 


Subpart 

1315.400    PenalUes. 
1315.405    Penalty  procedures. 
1315.410    Enforcement. 

Subpart  E—ExempOons 

1315.500    Secretary  of  Defenae. 

Subpart  F— Agency  Reports 

1315.600    Semi-annual  compilatioa. 
1315.605    Inspector  General  report 

Appaadix  A  t»  PSrt 

Regarding  Lobbying 


Appavix  B  lo  Part  1 
Raport  Lobbying 

Authority:  Section  319.  PubUc  Law  101-121 
(31  U&C  1352):  16  U.S.C  a31-«»dd. 

Cfoss  nfwaaea:  Sea  also  GfBca  of 
Management  and  Budget  aotka  published  at 
54  FR  52306.  Decenbar  la  1988L 
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DEPARTMENT  OF  STATE 
22  CFR  Part  138 

FON  FUHTMH  IWFOWiATtOW  CONTACT: 
James  Tyckoski.  Office  of  the 
Procurement  Executive  (703)  875-7046. 

List  of  SubjecU  in  22  CFR  Part  138 

Contract  programs.  Grant  programs. 
Loan  programs.  Lobbying. 

Title  22  of  the  Code  of  Federal 
R^ulations  is  amended  as  set  forth 
below. 

John ).  Cooway, 
Procurement  Executive. 

Part  138  is  added  to  read  as  set  forth 
at  the  end  of  the  common  preamble. 

PART  138-NEW  RESTRICTIONS  ON 
LOBBYINQ 

Subpart  A-4ieneral 

ovc* 

138.100  Conditions  on  use  of  funds. 

138.105  Definitions. 

138.110  Certification  and  disdosure. 

Subpart  B-AdhMas  by  Own  Employaea 

138.200    Agency  and  legislative  liaison. 

138.205    Professional  and  tedmical  services. 

138.210    Reporting. 

Subpart  C—Activttlas  by  Other  Than  Own 

Enipioyaaa 

138J00    Professional  and  technical  services. 


Subpart 

13&400    Penalties. 

13&405    Penalty  procedures. 

138.410    Enforcement 

Subpart  E— Exemptions 

138.500    Secretary  of  Defense. 

Subpart  F— Agency  Reports 

138.600    Semi-annual  compilation. 
138.606    Inspector  General  report 

Appendix  A  to  Part  ua-Cettification 
Regarding  Lobbying 

Appendix  B  to  Part  138— Disdosure  Form  to 
Report  Lobbyii^ 

Authority:  Section  319.  Public  Law  101-121 
(31  use.  1352):  22  U.S.C.  2858. 

Cross  reference:  See  also  OfTice  of 
Management  and  Budget  notice  published  at 
54  FR  52306.  December  20, 1989. 


Title  22  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 
lohnF.Oweos, 

Deputy  Assistant  to  the  Administrator  for 
Management. 

Part  227  is  added  to  read  as  set  forth 
at  the  end  of  the  common  preamble. 

PART  227-NEW  RESTRICTIONS  ON 
LOBBYINO 

Subpart  A-GanMal 

o6C> 

227.100    Conditions  on  use  of  funds. 

227.105    Definitions. 

227.110   Certification  and  disclosure. 

Subpart  8    AcMwWIas  by  Own  Ewiploysss 

227.200   Agency  and  legislative  liaison. 
227  J05    Professional  and  technical  services. 
227.210    Reporting. 

Subpart  C—AdMMaa  by  OOisr  Than  Own 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agancy  for  Intamatlonal  Dayatepmant 

22  CFR  Part  227 


rvn  r^^  •  •— "  —  — — ATIOII  CONTACT: 
Kathleen  O'Hara.  (703)  875-1534. 

List  of  8ub)acts  in  22  CFR  Part  227 

Contract  programs.  Grant  programs. 
Loan  programs.  Lobbying. 


227  JOO   Professional  and  technical  services. 


227.400    Penalties. 

227.405    Penalty  procedures. 

227.410    Enforcement 


227.500   SecreUry  of  Defense. 
Subpart  F—Aflancy  Raporta 

227.600    Semi-annual  compilation. 
227.605    Inspector  General  report 

AppoodU  A  to  Part  227— Cartificatioa 
Ragarding  Lobbying 

Appendix  B  to  Part  227— Disdoaura  Fonn  to 
Report  Lobbybig 

Authority:  Sedion  319.  PubUc  Law  101-121 
(31  U.S.C.  1352);  Se&  621.  Foreign  AssisUnce 
Act  of  1061.  as  amended.  75  SUt  445  (22 
U.S.C  2381). 

Craas  rafaiaaoK  See  also  Office  of 
Management  and  Budget  notice  published  at 
54  FR  52306.  December  2a  1980. 


PEACE  CORPS 

22CFR  Part  311 

FON  FimTNOi  wroimaTioii  contact: 

Kirby  Mullen.  (202)  254-3114. 
AOOmONAL  SUFPtlMfNTANV 

infowmation:  Peace  Corp*  has 
determined  that  Peace  Corps  Volunteers 
are  not  "Officer(s)  or  employee(s)  of  an 
agency"  to  which  the  prohibition  on 
influencing  by  use  of  appropriated  funds 
applies.  This  interim  final  rule  defines 
"officers  and  employees  of  an  agency" 
to  include  Federal  employees  appobited 
under  Title  5  of  the  U.S.  Code,  members 
of  the  uniformed  services,  spedal 
Govenunent  employees  as  defined  in  18 
U.S.C  202  and  Federal  advisory 
committee  members  under  Title  5  U.S. 


Code  Appendix  2.  Peace  Corps 
Volunteers  do  not  fall  writhin  any  of 
these  categories,  including  "special 
government  employees."  18  US.C  202 
only  applies  to  spedflc  sections  within 
Title  18  of  the  Code  concerning  bribery, 
graft  and  conflicts  of  interest  and  only 
concerns  employees  appointed  for  a 
period  not  to  exceed  130  days  in  any 
consecutive  365  day  period.  In  addition. 
Peace  Corps  Volunteers  are  only 
deemed  to  be  Federal  em|rioyees  for 
purposes  of  worker's  compensation,  5 
U.S.C  8142,  the  Federal  Tort  Claims  Act 
and  other  purposes  as  detailed  in  22 
U.S.C2S04. 

List  of  Subjects  la  22  CFR  Part  311 

Contract  programs.  Cooperative 
agreements.  Grant  programs.  Loan 
programs.  Lobbying. 

Title  22  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 
PaulD.Covaidsil. 

Director. 

Part  311  is  added  to  read  as  set  fordi 
at  the  end  of  the  common  preamble. 

PART  311-NEW  RESTRICTIONS  ON 
LOBBYINQ 


2WC* 

311.100   Conditions  on  use  of  funds. 

311.105    DefiniUons. 

311.110    Certification  and  disdosure. 

Subpart  8— ActtvWaa  by  Own  Eiaployaaa 

311.200    AgeAcy  and  legislative  liaison. 
311.205    Professional  and  technical  services. 
311.210    Reporting. 

Subpart  C-Actt«Nlaa  by  08iar  I 


311.300    Professional  and  technical  services. 


Subpart 

311.400    PenalUes. 

311.405    Penalty  procedures. 

311.410    Enforcement 


SubpartI 

311.500    Secretary  oT  Defense. 

Outipart  r   AQsncy  Haporta 

311.600    Semi-annual  compilation. 
311.605    Inspector  General  report. 

Appandbc  A  to  Part  Sll— Certificatiaa 
RagardfavLobbyias 


Appoadbc  8  to  Part  Sll— INadosHVS  Pane  la 
Raport  Lobbying 

Authority:  Section  3ia  PubUc  Law  101-121 
(31  U.S.C  1352):  22  U.8.C  2508. 

Cioas  lafaraoco;  See  also  Office  of 
Management  and  Budget  notice  published  at 
54  FR  52308.  December  20. 1988. 
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UNITEO  STATES  INFORMATION 
AGENCY 

22CFRFartS1t 


kTNM  CONTACTt 

Darwin  Roberts.  United  States 
Information  Agency.  Office  of  Contracts. 
Policy  and  Prooedures  StaB,  Room  1611, 
330  C  Street.  SW^  Washington.  DC 
20547.  Telephone:  (202)  485-6401 

List  of  Sabjadaia  22  CPR  Part  »fl 

Contract  prograais.  Grant  progranu. 
Loan  propams.  Lobbying. 

Title  22  of  the  Code  of  Federal 
Regulations  is  asMnded  as  set  fwth 
below. 

Associala  Dinctorfor  Management 

Part  519  is  added  to  read  as  set  forth 
at  the  end  of  the  ooamoa  preamble. 


PART  519-NEW  RESTRICTIONS  ON 
LOeSYMG 

Subpart  A— Qenaral 

Sec 

519.100  CooditiaasaaaMaffnodi. 

SiaiOS  Definitions. 

519.110  CettificatioB  and  dtsdomiK. 

Subpart  B—ActMtiaa  by  Own  Eniployaaa 

519.200    Agency  and  legislative  tiaison. 
519.205    Professional  and  technical  services. 
519.210    Reporting. 

Subpart  C—AdMUaa  by  OOisr  Tlian  Own 


519J00    Professional  and  technical  services. 


Subpart 

51^400    Penalties. 

519.405    I^nalty  procedures. 

519.410    Enforcement 


519.500    Secretary  of  Defense. 
Subpart  r    Agency  Raports 

519.600    Semi-annual  compilation. 
519.006    Inspector  General  report. 

Appamfix  A  to  Part  SIS— Cartificaiiaa 
Regarding  Loi>bying 

Appendix  B  to  Part  51S    Dbdoeufa  Fans  to 
Report  Lobbying 

Audntity:  Section  318.  Public  Law  101-121 
(31  U.S.C  1352);  41  U.&C  701  et  seq. 

Cross  refewnce:  See  also  Office  of 
Management  and  Budget  notice  published  at 
54  FR  52306,  December  20i  198a 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

22CPRPvt712 


Legislative  and  Admfaiistrativa  Afiairs. 
202-457-7038. 

List  off  Subjacts  In  22  CFR  Part  712 

Contract  programs.  Grant  programa. 
Guarantees,  Insurance.  Loan  guarantees. 
Loan  insurance.  Loana.  Lobbying. 

Title  22  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below, 
lamaa  R.  Offiitt. 

Senior  Counsel  for  Legishtnm  and 
Administrative  Affairt. 

Part  712  is  added  to  read  as  set  forth 
at  the  end  of  the  common  preamble. 

PART  712-NEW  RESTRICnONS  ON 
LOBBYING 


712.100    Conditions  on  use  of  funds. 

712.106    Definitions. 

71Z110    Certification  and  diadoaure. 


SubpartI 

TIZ2O0   Agency  and  legislative  baison. 
712.206    ProfessiOBal  and  technical  services. 
712.210    Reporting. 

Subpart  C—ActMtiaa  by  ( 


712J00    Professional  and  technical  services. 


712.400    Penalties. 

712.405    Penalty  procedures. 

712.410    Enforcement. 


712.500    Secretary  of  Defunse. 


712in0    Semi-annual  compilation. 
712.605    Inspector  General  report 

AppandixAtoPart 


Appendix  B  to  Part  712 — Disclosure  Fonn  to 
Rapart  Lobbyiog 

Authority:  Section  319.  Public  Law  101-121 
(31  U.S.C.  1352). 

Cmas  lefwence.  See  also  Office  of 
Management  and  Budget  notice  published  at 
54  FR  52306.  December  2a  19ea 


DEPARTMENT  OF  HOUSING  ANO 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  §7 


iiTIOH  COHTACn 

James  R  Offutt.  Senior  Counsel  for 


kTWN  contact: 
Roosevrit  Jones.  Acting  Director.  OEBce 
of  Ethics.  Room  10110,  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  SW..  Wash^q^ton.  DC 
20410;  telephone  (202)  755-4250  (this  is 
not  a  toll-free  number). 


AOOmONAL  SUPPUMDITARy 

wrowMATibii.  SecUon  112  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1988.  Pub.  L 
101-235.  approved  December  15. 1989, 
amended  the  Department  of  Housing 
and  Urban  Development  Act  42  U.S.C 
3531.  to  add  a  new  section  13  regarding 
the  registration  of  consultants.  Among 
other  things,  section  112  requires  any 
person  making  an  expenditure  to 
influence  a  departmental  decision  with 
respect  to  the  award  of  any  financial 
assistance  or  management  action  that 
changes  the  terms  and  conditions  or 
status  of  the  financial  assistance  to  keep 
records  on  all  such  expenditures.  Tlda 
requirement  does  not  apply  to 
expenditures  incurred  in  complying  with 
conditions,  reqnirencnts,  or  procedures 
imposed  by  the  Secretary  of  HUD  with 
resi>ect  to  the  financial  assistance. 
Section  112  also  requires  each  person 
receiving  payment  or  any  consideration 
to  influence  a  departmental  decision  to 
register  with  the  Secretary  of  HUD. 

When  implemented  as  a  final  rule,  the 
requirements  of  section  112  will  be  set 
forth  in  part  86.  It  is  the  intention  of  the 
Department  to  reconcile,  at  that  time, 
the  sometimes  parallel  requirements  of 
today's  rule  and  the  upcoming  part  88 
HUD  rule. 

List  off  Subjects  fai  24  CFR  Part  87 

Contract  programs.  Grant  programs. 
Loan  programs.  Lobbying. 

Title  24  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 
lackKaoip. 
Secretary. 

Part  87  is  added  to  read  aa  set  forth  at 
the  end  of  the  common  preamble. 

PART  87-NEW  RESTRICTIONS  ON 
LOBBYING 


87.100    Conditions  on  use  of  funds. 

87.105    Definitions. 

87.110    Certification  and  disclosure. 

Subpart  B— ActlvHiea  by  Own  Ewployaaa 

87.200    Agency  and  l«>gislative  liaison. 
87.205    Professional  and  technical  services. 
87.210    Reporting. 

Subpart  C— Activities  by  Other  Than  Own 


87.300    Professional  and  technical  services. 

Subpart  D—Panaitiaa  and  Enfofcament 

87.400    Penalties. 

87.405    Penalty  procedures. 

87.410    Enforcement 


87.500    Secretary  of  Defense. 


ft^trr*  PlHw    /  Vol  5».  Na  88  /  Monday.  Febreary  26.  1WB  /  Bales  wad  BayiiaitoM 


87.600    Semi-annual  compilattofc 
87J06    Inspector  General  report. 

AppaodtoAtoPartI 


Appaadb(PloPirt  Sf-nsclDsan  PSna  IS 
Report  Laaailig 

Aniboillr  8w*i<"> '**>  Po*^  ^'^^  ^'''~^" 
(31  U.8.C  1362):  section  7(d).  Departnem  of 
Housing  and  Uibaa  Davalopaoat  Aet  (42 
U.S.C  3535(d)). 

Crass  lafanaoa:  See  also  0MB  notios 
published  st  54  FR  S2306.  December  2a  ^ 


DEPARTMENT  OP  JUSTICE 

28  CFR  Part  88 

( AHy.  OMi  CMir  Na  1887-801 


C^thia  ).  Schwimer  (202)  724-8188. 
list  off  SiibiaGis  In  28  era  Part  88 

Administrativa  practice  and 
procedures.  Contract  programs.  Giant 
programs.  Loan  programs.  Lobbying. 
Reporting  and  recoidkeeping 
requirements. 

Title  28  of  the  Code  of  Federal 
Regulations  is  amended  as  set  fordi 
below. 


Attorney  GmmaL 

Part  68  is  added  to  read  as  set  fbrdi  at 
theandofthei 


PART  8»-NEW  RESTRICTIONS  ON 
LOBBYMQ 


rofhmds. 


Sac. 

69.100    Conditions  ea 

60.106    Definitions. 

oaiio 


ibyOwnl 

60.200   Agency  and  lagislativaliaisoa 
eeJ06   Professional  and  technical  services. 

60.210 


eojOO   Piulssaional  aad 


6a400    Penalties. 

60.406    Penalty  procedures. 

ee.410    Enforcement 


60.500    Secretary  of  Dafanaa. 


ee.600    Semi-annual  coopflation. 
69406    Inspector  General  report 


lie  Part 
Report  LoeojnBg 

Aaterilr  Section  319.  Public  Law  101-121 
(31  U.SX:.  1352);  Omnibus  Crime  Control  aad 
Safe  Streets  Act  of  IflOa  4ZDAC  ani.  efasg 
(as  amended).  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974. 42  U&C 
SOOL  e<  «•?  (ss  amendsd).  VicliBU  of  Qtaw 
Aet  of  1981 42  0  AC  1080L  a(  ssv  (as 
amended):  18  UAC  4011;  and  18U&C  4881- 
4353. 


■  laPirt 


la 


(31 UAC  uiflksujuc.  set 

Plan  Number  8  of  1888. 


54  FR 


Management  and  Budget  notice  publishad  at 
54  FR  52306,  December  2a  lOHi 


81CPRPRrtt1 


ATlOHeONTACt: 

Adam  W.  Haie,  Room  8-1822,  UA. 
Deportment  of  Labor.  WaaUBflan.  DC 
202ia  TdephMK  Vm  828-8174. 
List  ef  SaMMta  in  88  Cn  Part  88 

Contract  programs.  Grant  prt)grams. 
Loan  proyams.  Lobbying. 

Title  »  of  tte  Code  of  FM»eI 
Regulations  Is  amended  as  set  forth 
below. 

Secretary  of  UAor. 

Part  93  is  added  to  read  as  set  fordi  at 
die  end  of  the  common  preamble. 

PART 


Cathy  Thomas.  (aOZ)  948-0248. 

LM  of  8«Meela  In  81  ere  Part  81 

Contract  programs,  Grant  proyams. 
Loan  programs.  Lobbying. 

ntle  81  of  ttie  Code  of  Federel 

RegulatlOBS  is  amended  as  set  forth 

bebw. 

LMslLOsaAs. 

Assistmit  Saentaiy  (MaBagementf. 

Part  21  is  added  to  reed  es  set  hi4i  et 
tbeendofthet 


2L100    ^^ 
2L106   DsftaHians. 
21.110   Csftificatianaad 


nJHO 
21J08 
21J10 


8Mk 


83.100   Conditions  on  use  of  funds. 
03.106    Definitions. 
03.110   Certification  and  < 


S3J0O 
(B.206 
03.210 


8y 

aadltSiaUthra 
andtadmkal 


ZIJOO   PralBaaional  and  technical  setvtoaa. 


2L400   PmaMas. 
21.408   PMaHypraoadi 
2L410 


83J00   Profesaional  and  technical 


03.400 

03.406    Penalty  procedures. 

03.410    Enforcement 


21J00   Sead-annaal  coaapilaitfln. 
21.006    Inspector  General  i«|iort 

lAiaPart] 


BlaPBrt 


93.500   Secretary  of  Defense. 


034100    Semi-annoal  oonpflattan. 
03406   biapaetar  General  Report 


Anihariir  Swtion  n>^  I'Htii'':  La**  l^-l'* 
(31  U&C  1362):  31 UAC  381. 

■ea:  See  else  Olllcs  of 

Btandniilg liiipitMikiial 

6«PRS230ai 
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DEPARTMENT  OF  DEFENSE 
Office  of  file  tJecfetiry 
92  CFR  Part  282 


MKM  CONTACTt 

Mr.  F.  Sobieszczyk.  Office  of  the  Deputy 

Director,  Defense  Research  and 

Engineering  (Research  and  Advanced 

Technology)  (ODDDRftE/R&AT).  Room 

3E114,  the  Pentagon,  telephone  202-694- 

0205. 

AOOmOfML  SUmOKNTAIIY 

eyowMATiow.  The  Department  of 
Defense  (DoD)  is  adopting  the  following 
interim  final  rule  establishing  new 
restrictions  on  lobbying  and  will 
proceed  with  internal  agency 
coordination,  the  results  of  which  will 
be  reflected  in  the  final  common  rtUe.  It 
is  DoD's  objective  to  establish  uniform 
practices  within  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments  and  the  Defense  Agencies 
that  would  be  consistent  with  those 
being  established  by  other  Executive 
Departments  and  Agencies  in  adopting 
this  government-wide  common  rule. 

List  ol  Subjects  in  S2  CFR  Fait  2S2 

Administrative  practice  and 
procedures.  Contract  programs.  Grant 
programs.  Loan  programs.  Lobbying. 
Reporting  and  recordkeeping 
requirements. 

Title  32  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

f  Slims  n.  MMBSi 

OSDFmferal  Register  Liaiaott  Off icxr. 
Department  of  Defense. 

Part  282  is  added  to  read  as  set  forth 
at  the  end  of  the  common  preamble. 

PART  282-NEW  RESTRICTIONS  ON 
LOBBYMQ 


Sec 

282.100 
282.106 
282.110 


Conditioas  on  use  of  funds. 

Definitioaa. 

Certification  and  disclosure. 


7#>  ^iw 
282.206 
282^210 


by  Own  Employsea 

Agency  and  legislative  baison. 
Professional  and  technical  services. 
Reporting. 

by  OwMfTlMn  Own 


282J00    Professional  and  technical  lervtces. 


282.400    Penalties. 

282.405    Penalty  procedures. 

282.410    Enforcement 


282J00    Secretary  of  Defense. 


282.005    Inspector  General  report. 

Appendix  A  to  Part  282— Certifkaliaa 
Regardiiig  Lobbying 

Appaodix  B  lo  Part  282— Oisdoeurs  Fonn  to 
Report  Lobbying 

Authority:  Section  31ft  Public  Law  102-121 
(31  U.&C  1352):  5  U.&C  Section  301;  10 
U.S.C  113. 

Cross  refeienoe:  See  also  Office  of 
Management  and  Budget  notice  published  at 
54  FR  52308,  December  2a  1980. 


DEPARTMENT  OF  EDUCATION 

34CFRPart82 

EFFECnvi  OATC:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  the  Department  of 
Education  contact  person.  A  document 
announcing  the  effective  date  will  be 
pubUshed  in  the  Fedeial  Register. 


RM  PURTHCR  WTOWMATION  CONTACT: 
Greg  Vick.  (202)  732-740a 

List  of  Sub  jects  in  34  CFR  Part  n 

Grant  programs.  Loan  programs. 
Lobbying. 

Title  34  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 
Laun  F.  Cavaios, 

Secretary  of  Education. 

Part  82  is  added  to  read  as  set  forth  at 
the  end  of  the  common  preamble. 

PART  •2-NEW  RESTRICTIONS  ON 
LOBBYING 


Sec 

82.100  Conditions  on  use  of  funds. 

82.105  Definitions. 

82.110  Certification  and  disclosure. 

Subpart  B    ActlvWles  by  Own  Ewployess 

82.200    Agency  and  legislative  liaison. 
82.206    Professional  and  technical  services. 
82.210    Reporting. 

Subpert  C—AetMties  by  Other  Tlien  Own 


82.300    Professional  and  technical  services. 


282.800    Semi-annual  compilatioiL 


82.400    Penalties. 

82.405    Penally  procedures. 

82.410    Enforcement 

Subpert  E—Eiempttone 

82.500    Secretary  of  Defense. 

Subpert  F—Agenqr  Reporte 

82.600    Semi-annual  compilation. 
82J05    Inspector  General  report 


Appaodix  A  to  Part  82— Certification 
Regarding  Lobbying 

Appendix  B  to  Part  82— Disclosure  Fonn  to 
Report  Lobbyfaig 

Authority.  Section  319.  Public  Law  101-121 
(31  U.S.C  1352);  20  U.S.C.  3474. 

Cioas  rafsfencK  See  also  Office  of 
Management  and  Budget  notice  published  at 
54  FR  52306,  December  20. 1989. 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

3«CFRPart45 

FOR  FURTNER  INFORMATION  CONTACT: 

Mrs.  Lynn  H.  Covington,  Director, 
Paperwork  Management  and 
Regiilations  Service  (70Y73),  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420 
(202)  233-3618. 

List  of  Subjects  bi  38  CFR  Part  45 

Administrative  practices  and 
procedures.  Contract  programs.  Grant 
programs.  Loan  programs.  Lobbying. 

Title  38  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

EdwaidG.DarwiBski, 

Secretary  of  Veterans  Affairs. 

Part  45  is  added  to  read  as  set  forth  at 
the  end  of  the  common  preamble. 

PART  45-NEW  RESTRICTIONS  ON 
LOBBYING 

Subpart  A— Qenerel 

9CC> 

45.100    Conditions  on  use  of  funds. 

45.105    Definitions. 

45.110    Certification  and  disclosure. 

Subpert  B-AcUvHiee  by  Own  Employeee 

45.200    Agency  and  legislative  liaison. 
45.205    Professional  and  technical  services. 
45.210    Reporting. 

Subpert  C—Actlvttiec  by  Other  Then  Own 
Employeee 

45.300    Professional  and  technical  services. 


45.400    Penalties. 

45.405    Penalty  procedures. 

45.410    Enforcement. 

Subpart  E—Exemptlont 

45.500    Secretary  of  Defense. 
Subpert  r   Agency  Reporte 

45.600    Semi-annual  compilation. 
45.605    Inspector  General  report. 
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Appendix  A  to  Psrt48-Caitflcsliaa 
Ragsrding  Lobbying 

Appaedbi  B  to  PMI  «-^DUdoMB 
Report  Lobbylog 

(liiibiillj  Section  Sift  PnUic  Law  101-121 
(31  U.S.C  1352);  30  U.&C  2iefc). 

Cioss  nisfsaw:  See  also  Office  of 
Msnswniasnt  and  Budget  notice  published  at 
54  FR  S230ft  December  20. 1980. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  34 


FOR  FURTHIR  INFORMATION  CONTACT 

Richard  Mitchell,  Grants  Administration 
Division  (PM-2ieF),  (202)  245^4078  (This 
is  not  a  toll  free  number.) 
Lift  of  SubjecU  in  4B  CFR  Part  34 

Contract  progrems.  Grant  programs. 
Loan  programs.  Lobbying.  Reporting  and 
recordkeeping  requirements. 

Title  40  of  the  Code  of  Federal 
Regulations  is  amended  aa  set  forth 
below. 

Dated:  February  ft  198ft 
William  K.  Railly. 
Administrator. 

Part  34  is  added  to  read  as  set  forth  at 
the  end  of  the  common  preamble. 

PART  34-NEW  RESTRICTIONS  ON 
LOBBYING 

Subpert  A— Qenerel 

Sec. 

34.100    Conditions  on  ose  of  funds. 

34.105    DefmiUons. 

34.110    Certification  and  disclosure. 


Subpert  B-Acttvttiee  by  Own  I 

34J00    Agency  and  legislative  liaison. 
34.205    Professional  and  technical  services. 
-34.210    Reporting. 
Subpert  C—AcUvMee  by  Other  Then  Own 


34.300    Professional  and  technical  serviOBS. 

Subpert  D~~Peneilies  and  Eiifoccenient 

34.400    Penalties. 

34.406    Penalty  procedures. 

34.410    Enforcement 

Subpert  E—EseiHpBene 
34.500    Secretary  of  Defense. 


SubpertI 

34.600    Semi-annual  compilation. 

34a05    Inspector  General  report 

Appendix  A  to  Part  S4—Cartificatioa 
Rsgardtag  Lobbytag 

Appendix  B  to  PMt  S4—Disdosurs  Fonn  to 
Report  Lobbytag 

Authority:  SmUion  31ft  Public  Uw  101-121 
(31  US.C  1352):  SS  UAC 1251  et  set).:  42 
U.&C  7401  et  seq.;  42  U  AC  8801  et  seq.:  42 
t  J.8.C  300f  et  soq.:  7  UAC 138  et  seq.:  18 


US.C  2801  St  s«|.:4SU.8.C  SSOI  at  seq.;  SB 
US.C  4011  et  seq.:  SS  USjC  Mm  at  seq. 

Crass  lefwaaoK  Sea  also  Offiea  of 
Management  and  Budget  notice  publishad  at 
54  FR  52308.  December  2a  ISSft 


GENERAL  SERVICES 
AOMMMTRATION 

41  CFR  PRrt  106-M 


iTNM  contact: 
Ida  M.  Ustad  at  2l»-fi8B-12M  (FTS  Mfr- 
1224). 

Usi  of  Subjects  in  41  CFR  Part  US-M 

Grant  programs.  Lobbying. 

Title  41  of  the  Code  of  Federal 
Regulations  is  amended  as  set  fortti 
below. 
Richard  G.Ausltai. 

Acting  Administrator. 

Part  105-60  is  added  to  reed  as  set 
forth  at  the  end  of  die  common 
preamble. 

PART  10S-«§-NEW  RESTRICTIONS 
ONLOBBYINO 

105-68.100    Conditions  on  use  of  funds. 

106-60.106    Definitions. 

106-60.110    Certification  and  disdosurs. 


Subpart  S-AcBvMee  by  Own  I 
106-60.200    Agency  and  legislative  liaison. 
106-6ft206    Professional  and  tedrntcal 

services. 
106-60.210    Reporting, 

Subpart  C-ActMtlee  by  Other  TUsrOwi 


106-eO  JOO    Professional  and  tedmical 
services. 


105-60.408    Psnaltles. 
106-aft406    Psnalty  procedures. 
106-60.410    Enforcement. 


106-60.500    Secretary  of  Defense. 


105-6eao0    Semi-annual  compilation. 
106-60  J06    Inspector  General  report 

AppsedtoAtoPartl86-SS-Cartiflcalioa 
I  Luubyieg 


DEPARTMENT  OP  TNI  MTERIOfl 
43  CFR  Part  IS 


AppandbBtorsrtll 
to  Report  Lubbytag 

Auifaattty:  Section  31ft  ftiblic  Law  101-121 
(31  US.C  1352):  40  U.&C  488(c). 
Grass  isfsisnf  See  also  Offioe  of 

Management  and  BedF*  mOm  P«>*>'i>*>^  •' 
54  FR  52S0ft  Dsoenber  A  ISSft 


hiformation:  Hm  Depertroent  of  the 

Interior  win  be  ushig  01 19BS  On  SO) 
tiertification  RegarAng  Lobbying 
Form,"  for  Federal  contracts,  grants,  and 
cooperative  egreesaents  exceeding 
SlOaoOO  as  required  by  |  l&lia  Tlw 
"Statement  for  Loan  Guarantees  end 
Loen  Insurance  Fona."  01 UB  (Jen  to) 
will  be  used  for  loan  guarantees  end 
loan  insurance  exoeeding  SI8IUXI0  es 
required  by  1 18.1ia  This  certificetion 
end  steteraent  aie  Identical  lo  Iket 
included  in  the  Offios  of  tlenaRSMsnl 
end  Budget  (0MB)  interim  fine! 
guidance,  dated  December  la ' 
Under  Section  18.406.  penalty 
procedures  to  be  osed  will  [ 
the  Department's  implsmeBtattoR  of  the 
Progrem  Freud  end  Qvil  Remedies  Act 
of  1965  which  is  found  st  41  CFR  pert  36. 

List  of  Subject  in  43  CFR  Part  IS 

Contract  programs.  Cooperetive 
agreements,  Grent  progrems,  Loen 
programs.  Lobbying. 

Title  48  of  die  Code  of  Federel 
Regulations  is  emended  es  set  forth 
bebw. 

Dated  February  15, 1900 


Assistant  Secretary.  Policy.  Budget  and 
Administration. 

1.  Part  It  ia  added  to  reed  es  set  iorth 
at  the  end  of  the  common  preeoable. 

PART  IS— NEW  RUTRICTIONB  ON 


Sec 

IftlOO  Conditions  on  use  of  funds. 

Iftl06  DsflniUoos. 

IftllO  Certification  and  disdosura. 


iftaoo   Afsacy  end  li^stetive  liaison. 
Ift206    Profsssioeal  and  technical 
IftZlO   Reporting. 


Iftaoo   PraisssioBal  and  lachnical 


lft40B    Psnalty 
18410    Enforcement 


IftSOO    Secretary  of 
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l&aoo    Semi-annual  compilation. 
I&e06    Inspector  General  report. 

AnMBdix  A  lo  Part  U— Cartificaliaa 
Regaitfing  Lobbying 

Appandbc  B  to  Part  !•— Diaclosiife  Fonn  to 
Report  Lobbying 

Authority:  Section  319.  Public  Law.  101-121 
(31  U.S.C  1352):  5  U.&C  301. 

Ooaa  tafaienca:  See  also  Office  of 
Management  and  Budget  notice  published  at 
54  FR  52308.  December  2a  1989. 

2.  Part  18  is  further  amended  as 
follows: 

a.  Section  1&405  is  amended  by 
adding  paragraph  (a)  to  read  as  follows: 

IML405 


(a)  The  Department  of  the  Interior 
implementation  of  the  Program  Fraud 
and  Gvil  Remedies  Act  of  1965  is  found 
at  43  CFR  part  35. 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  18 


FOR  RMIHUI  WWDHIMITIOII CONTACR 
Arthur  E.  Curry.  Chief,  Policy  Division. 
Office  of  the  Comptroller.  (202)  646- 
371& 

list  ol  Subjects  in  44  CFR  Part  IS 

Contract  programs.  Grant  programs. 
Loan  programs.  Lobbying. 

Title  44  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 
ArtharB.CBny. 

Chief.  Policy  Division.  Office  of  the 
Comptroller. 

Part  18  is  added  to  read  as  set  forth  at 
the  end  of  the  common  preamble. 

PART  18-NEW  RESTRICTIONS  ON 
LOBBYINQ 


Sec 

I&IOO  Conditions  on  use  of  funds. 

1&106  Definitions. 

I&IIO  Certification  and  disclosure. 


I  by  Own  Enployses 

18l200    Agency  and  legislative  liaison. 
1&206    Professiooal  and  technical  services. 
18.210    Reporting. 

t  C— AdMdM  by  Ottisr  Tlwn  Om 


1&300    Professional  and  technical  services. 


18l400    Penalties. 

ia406    Penalty  procedures. 

ia410    Enforcement 


l&SOO    Secretary  of  Defense. 
Subpart  r   Agency  Reports 

18.600    Semi-annual  compilation. 
18.805    Inspector  General  report 

Appendix  A  to  Part  IS— Certification 
Regarding  Lobbying 

Appendix  B  to  Part  IS— Oiscloaura  Form  to 
Report  Lobbying 

Authority:  Section  319,  Public  Law  101-121 
(31  U.&C  1352);  5  U.S.C.  551,  552,  553:  5 
U.S.C.  601.  et  seq.:  E.0. 12291.  Reorganization 
Plan  No.  3  of  1978.  E.0. 12127,  E.0. 12148, 
E.0. 12657,  E.0. 12e8a 

Croaa  wfawncn;  See  also  OfTice  of 
Management  and  Budget  notice  published  at 
54  FR  52306,  December  2a  19ea 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  93 

rem  RjRTNCR  iwroRMATiow  contact: 
Beverly  Cordova.  202-245-0377. 

List  of  Subjects  in  45  CFR  Part  93 

Contract  programs.  Grant  programs. 
Loan  programs.  Lobbying. 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Dated  February  13, 190a 
LotnaW.  Sullivan. 

Secretary,  Department  of  Health  and  Human 
Services. 

Part  93  ii  added  to  read  as  set  forth  at 
the  end  of  the  common  preamble. 

PART  93— NEW  RESTRICTIONS  ON 
LOBBYING 

Subpart  A-Oanenl 

93.100    Conditions  on  use  of  funds. 

93.106    Definitions. 

93.110    Certification  and  disclosure. 

Subpart  B-^ActlvWss  by  Own  Einployses 

93.200    Agency  and  legislative  liaison. 
93.205    Professional  and  technical  services. 
93.210    Reporting. 

Subpart  C   AcUvMsi  by  OllMf  Than  Own 
Employeea 

93J00    Professional  and  technical  services. 
suDpan  o    pinwuss  ano  uiiwcnnMni 

93.400    Penalties. 

93.405    Penalty  procedures. 

93.410    Enforcement 

Subpart  E—ExampOons 
93.500  Secretary  of  Defense. 

Subpart  r   AQsncy  Reports 

93.600    Semi-annual  compilation. 
03.605    Inspector  General  report 


Appendix  A  to  Part  9»— Certification 
Regarding  Lobbying 

Appendix  B  to  Part  93 — Disclosure  Form  to 
Report  Lobbying 

Authority:  Section  319,  Public  Law  101-121 
(31  U.S.C.  1352);  5  U.S.C.  301. 

Cross  raference:  See  also  Office  of 
Management  and  Budget  notice  published  at 
54  FR  52306.  December  20. 1989. 


NATIONAL  SCIENCE  FOUNDATION 
45CFR  Part  604 

FOR  PURTNCR  MMFORMATtON  CONTACT: 

Jodi  Condes,  357-7880. 

List  of  Subjects  in  45  CFR  Part  604 

Contract  programs,  Grant  programs. 
Loan  programs.  Lobbying. 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below, 

William  S.  Kiri>y. 
Procurement  Executive. 

Part  604  is  added  to  read  as  set  forth 
at  the  end  of  the  common  preamble. 

PART  604— NEW  RESTRICTIONS  ON 
LOBBYING 

Subpart  A— Qsnarai 

Sec. 

604.100  Conditions  on  use  of  funds. 

604.105  Definitions. 

604.110  Certification  and  disclosure. 

Subpart  B— Activittos  by  Own  Ewptoysss 

604.200    Agency  and  legislative  liaison. 
604.205    Professional  and  technical  services. 
604.210    Reporting. 

Subpart  C—AetivHies  by  Ottier  Titan  Own 
Employees 

604.300    Professional  and  technical  services. 

Subpart  O— Penalties  and  EnforceiQenl 

604.400    Penalties. 

604.405    Penalty  procedures. 

604.410    Enforcement. 

Subpart  E'^-ExanipUons 
604.500    Secretary  of  Defense. 

604.600    Semi-annual  compilation. 
604.605    Inspector  General  report. 

Appradix  A  to  Part  SS«— Cartificatioa 
Regarding  Lobbying 

Appendix  B  to  Part  SSI    Disclosure  Fonn  to 
Report  Lobbying 

Authority:  Section  319,  Public  Law  101-121 
(31  U.S.C.  1352):  42  U.S.C  187a 

Crass  refannoa:  See  also  Office  of 
Management  and  Budget  notice  published  at 
54  FR  52306.  December  2a  1968. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  OF  THE  HUMANITIES 

National  Endowrment  for  the  Arte 
45CFRPart1159 

POR  niRTMni  HIFORMATION  contact: 

Larry  Baden.  GranU  OfTicer.  ^a2rW2r- 

5403. 

List  of  SubjecU  in  45  CFR  Part  115B 

Contract  programs,  Grant  programs. 
Loan  programs.  Lobbying. 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 
Cynthia  Rand. 

Deputy  Chairman  for  Management. 

Part  1158  is  added  to  read  as  set  forth 
at  the  end  of  the  common  preamble. 

PART  1159-NEW  RESTRICTIONS  ON 
LOBBYING 

Subpart  A— General 

Sec. 

1158.100  Conditions  on  use  of  funds. 

1158.105  Definitions. 

1158.110  Certification  and  disclosure. 

Subpart  B-ActlvMes  by  Own  Employees 

1158.200    Agency  and  legislative  liaison. 
1158.205    Professional  and  technical 

services. 
1158.210    Reporting. 

Subpart  C— Activities  by  Otiwr  Than  Own 


1158.300    Professional  and  technical 
services. 


List  of  Siib)«:ts  fai  45  CFR  Part  IIN 

Contract  programs.  Grant  programs. 
Loan  programs.  Lobbying. 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Lynos  V.  Chaoey. 

Chairman.  National  Endowment  for  the 
Humanities. 

Part  1168  is  added  to  read  as  set  forth 
at  the  end  of  the  common  preamble. 

PART  1 169-NEW  RESTRICTIONS  ON 
LOBBYING 

Subpart  A-Qenerai 

1168.100    Conditions  on  use  of  funds. 

1168.105    Definitions. 

1168.110    Certification  and  disclosure. 

subpart  B— AcMvHIes  by  Own  Employess 

1168.200    Agency  and  legislative  liaison. 
1168.205    Professional  and  technical 

services. 
1168.210    Reporting. 

Subpart  C— Activities  by  Other  Than  Own 


Subpart  D   Penaltlss  and  Enlofcemant 

1158.400    Penalties. 
1158.405    Penalty  procedures. 
1158.410    Enforcement. 

Subparts— Exemptions 

1158.500    Secretary  of  Defense. 

Subpart  F— Agency  Reports 

1158.600    Semi-annual  compilation. 
1158.605    Inspector  General  report. 

Appendix  A  to  Part  115S-Certificatioa 
Regarding  Lobbying 

Appendix  B  to  Part  llSfr-Oiadosura  Fonn  to 
Report  Lobbybig 

Authority:  Section  319.  Public  Law  101-121 
(31  U.&C  1352):  20  U.S.C  959. 

Craae  nfeienoe:  See  also  Office  of 
Management  and  Budget  notice  published  at 
54  FR  52306.  December  2a  1989. 


National  Endowrment  for  the 
HumanWea 

45  CFR  Part  1169 


1168.300    Professional  and  technical 
services. 


Subpart 

1168.400    Penalties. 
1168.405    Penalty  procedures. 
1168.410    Enforcement 

Subpart  E-EaempMons 

1168.500    Secretary  of  Defense. 

Subpart  F— Agency  Reports 

1168.600    Semi-annual  compilation. 
1168.605  ■  Inspector  General  report. 

Appendbi  A 10  Part  liea-CertHlcalien 
neysuBng  Lobbying 

AppendhtBte  Part  1161   DIscteeuf  Fonn 
to  Report  Lobbybtg 

Authority:  Section  319.  Public  Law  101-121 
(31  U5.C  1352):  20  U.S.C  950  (a)  (1). 

Crass  nfarmoK  See  also  Office  of 
Management  and  Budget  notice  published  at 
54  FR  52306.  December  za  lOea 


ACTION 

45  CFR  Part  1230 


iTiON  contact: 
David  J.  Wallace  (202)  785-0494.         ^ 


POR  PURTHOI  a^ORMATlOW  CORTACn 
Margaret  M.  McHale.  Telephone  (202) 
634-0150, 

List  of  Subjects  in  45  CFR  Part  1290 

Contract  programs.  &ant  programs. 
Loan  programs.  Lobbying. 


Title  45  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 


Director.  ACTION. 

Part  1230  is  added  to  read  as  set  forth 
at  the  end  of  the  common  preamble. 

PART  1290-NEW  RESTRICTIONS  ON 
LOBBYINQ 


Sec 

1230.100  Conditions  on  use  of  funds. 

1230.105  Definitions. 

1230.110  Certification  and  disclosure. 

Subpert  S— ActtvWles  by  Own  Ewployssa 

1230.200    Agency  and  legislative  liaison. 
1230.205    Professional  and  technical 

services. 
1230.210    Reporting. 

Subpart  C—ActlvWes  by  Other  Than  Own 
Employees 

1230.300    Professional  and  technical 
services. 


Subpart 

123a400    Penaltiies. 
123a405    Penalty  procedures. 
1230.410    Enforcement. 

Subpart  E— demptions 
1230.500    SecreUry  of  Defense. 


1230.600    Semi-annual  compilation. 
123a0O5    Inspector  General  report. 

Appradix  A  to  Part  USS-Cartificaiioo 
Regarding  Lobbybig 

Appendix  B  to  Part  123S    Dtadoaura  Fonn  to 
Raport  Lobbying 

Authority:  Section  319,  Public  Law  101-121 
(31  VS.C.  1352);  Public  Law  93-113;  42  U.S.C 
4951,  et  seq;  42  VS.C.  SOBO. 

Cross  isfaisocs:  See  also  Office  of 
Management  and  Bud^t  notice  published  at 
54  FR  52306.  December  20. 198S. 


DEPARTMENT  OF  TRANSPORTATION 
Office  ol  lite  Secfelafy  v 

4»CFRPart20 
RW2105-ABS7 


hTiON  contact: 
Robert  G.  Taylor.  Department  of 
Transportation.  OfTice  of  Acquisition 
and  Grant  Management— M-e2. 400 
Seventh  Street  SW..  Room  B401. 
Washington.  DC  20Sea  (202)  366^4286. 

Ust  of  Subjpcts  in  «•  CFR  Part  at 

Contract  programs.  Grant  programs. 
Loan  programs.  I^obbying. 
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Ulle  40  of  the  Code  of  Federal 
Regulatioiu  is  amended  as  set  forth 
below. 

Issued  this  16(h  day  of  Febniaiy  19W  at 
Washington,  DC 
Sumial  K.  Sidimar. 
Secretary  of  Transportation. 

Part  20  is  added  to  read  as  set  forth  at 
the  end  of  the  common  preamble. 

PART  20-flEW  RESTRICTIONS  ON 
LOBBYING 

Subpart  A— General 

Sec. 

20.100  Conditioas  on  use  of  funds. 

20.106  Definitions. 

20.110  Certification  and  (tisdosurc. 


Subpart!   AalMMea by Oiw I 

20.200    Agency  and  legislative  liaison. 
20.205    Professional  and  technical  services. 
20.210    Reporting. 

Subpart  C-AcdvWea  by  OOMr  Tlian  0«m 


20J00    Professional  and  technical  services. 


2a400  -Penalties. 

20.405  Penally  procedures. 

20.410  Enforcement. 

Subpart  E—Exemptiona 

2a500  Secretary  of  Defense. 

20.600  Semi-annual  compilatioa. 

2a805  Inspector  General  report 


Appaodix  A  to  Part 
Regarding  Lobbyist 

Appendix  B  to  Part  2a-DisdaeiM«  Focm  to 
K<port  LobbylBi 

Authority:  Section  310.  Public  Uw  101-121 
(31  U.S.C  1352);  49  U5.C  322(a). 

Cross  lefereoce:  See  also  Office  of 
Management  and  Budget  notice  puMiahed  at 
54  FR  52306,  December  20,  IWW. 

(PR  Doc.  90-4117  Filed  2-23-00(  Mi  am) 

■ujNacooa  S4iaai-ia 
ssB  SI  m,  nis-si-n  isis 
s4-«  siiaavas  assvtMa 

4t1«-»-Me  441S-1S-lk 

MS  4sss-si-ia  as»«t- 

NF-ae  sris-siHa  «itsasia  wsssin,  m^si^* 

rsss-svai; 


sias-tMains- 


Ftbruary  26,  1M0 


Part  IV 


Department  of 
Transportation 


ResMrch  and  Special  Programs 
Adminittration 


49  CFR  Part  171  at  aL 

Formal  Interpratation  of  Ragulationa 
Issued  Under  the  Hazardous  Materials 
Transportation  Act;  Interpretations  of 
Regulations 


/ 
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DEPARTMENT  OF  TRANSPORTATION 


AdmtnWnrtion 

49  CFR  Parts  171. 172, 173, 174, 175, 
17«,  177, 17S,  179.  and  190 

Fofmal  hilw  pi  station  of  RsQulaHons 


Transportation  Act 

AflCNCV:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

;  Interpretations  of  regulations. 


n  This  notice  publishes  the  ' 
formal  interpretations  of  the  Hazardous 
Materials  Regulations  (HNfR)  (49  CFR 
parts  171-180)  issued  under  the 
Hazardous  Materials  Transportation 
Act  (HMTA)  (Pub.  L  93-633.  49  App. 
U.S.C  1801-1803).  These  interpretations 
have  been  rendered  by  the  Chief 
Counsel  of  R^A.  This  Notice  is  being 
published  to  faciUtate  better  public 
understanding  and  awareness  of  these 
interpretations.  It  may  be  particularly 
useful  to  industry  members  and  state 
and  local  governmental  ofTicials 
involved  in  or  regulating  hazardous 
materials  transportation. 

FON  nmTNER  MFONSMTION  CONTACT: 
Edward  R  Bonekemper  III.  Senior 
Attorney,  QEBce  of  the  Chief  Counsel 
Research  and  Special  ftograms 
Administration.  Department  of 
Transportation.  Washington.  DC  20680- 
0001  (Tel.  (202)  366-4400). 


rARV  iwroWBUTIOM.  As  part 
of  its  implementation  of  the  HMTA. 
RSPA  issues  the  regulations  contained 
in  the  HMR.  Informal  interpretations  of 
the  HMR  frequently  are  issued  by  the 
Standards  Division  of  RSPA's  Office  of 
Hazardous  Materials  Transportation 
(OHMT). 

Less  frequently,  RSPA's  Chief  Counsel 
issues  fonnal  interpretations  of  the 
HMR.  These  interpretations  generally 
involve  multimodal  issues  and  are 
coordinated  with  other  DOT  agencies 
which,  together  with  RSPA,  enforce  the 
HMTA.  (Those  agencies  are  the  U.S. 
Coast  Guard.  Federal  Aviation 
Administration.  Federal  Highway 
Administration  and  the  Federal  Railroad 
Administration.) 

Publication  of  these  interpretations 
should  promote  a  better  understanding 
of  the  HMR  and  improved  compliance 
therewith.  These  opinions  are  available, 
and  future  interpretations  will  be 
available  on  OHMTs  Hazardous 
Materials  Information  Exchange  (HMIX) 
(1-800-367-0592). 


Issued  in  Woshiagton.  DC  on  Fefaniary  IS, 
198a  under  the  authority  delegated  in  48  CFR 
put  108,  appendix  A. 
AlMiLRobarts. 

Director,  Office  of  Hazardous  Materiah 
Transportation. 

[InL  No.  87-1-RSPAI 

Issued:  February  2. 1987. 

Source:  Illinois  Department  of 
Transportation. 

Facts:  The  Illinois  DOT  requests  an 
interpretation  to  clarify  the  relationship 
between  49  CFR  172.504(c)  and  172.505 
as  apphcable  to  the  placarding  of 
materials  which  are  subject  to  the 
"Poison-Inhalation  Hazard"  shipping' 
paper  description,  f  172.504(c)  excepts 
from  placarding  transport  vehicles  and 
freight  containers  that  carry  less  than 
1.000  pounds  of  a  Table  2  hazardous 
material.  However,  { 172.504(c) 
additionally  states:  "This  paragraph 
does  not  apply  to  *  *  *  transport 
vehicles  and  freight  containers  subject 
to  §  172.505".  SecUon  172.505  states: 
"Each  transport  vehicle  and  freight 
container  *  *  *  must  be  placarded 
POISON*  *  *  in  addition  to  the 
placards  required  by  §  172.504."  The 
Illinois  DOT  interprets  these  regulations 
as  excluding  1 172.505  materials  from 
the  1.000  pound  placarding  exception  for 
transport  vehicles  and  freight 
containers,  and  a  material  so  defined 
must  be  placarded  POISON  pursuant  to 
§  172.505.  in  addition  to  any  other 
required  hazard  class  placard.  Illinois' 
first  inquiry  is  whether  its  interpretation 
of  St  172.504(c)  and  172.505  is  correct 
Illinois  specifically  asks,  what  placards 
are  necessary  for  a  truck  that  carries 
one  55  gallon  drum  of  flammable  liquid 
hazardous  material  which  also  meets 
the  poison-inhalation  hazard  definition. 
LasUy,  Illinois  inquires  about  placard 
requirements  on  a  transport  vehicle 
which  carries  the  aforementioned  55 
gallon  drum  and  another  hazardous 
material  of  a  different  Table  2  hazard 
class  that  is  in  excess  of  1,000  pounds. 

Interpretation:  The  Illinois 
Department  of  Transportation's 
interpretation  is  correct.  A  shipment 
consisting,  for  example,  of  one  drum 
(500  pounds)  of  a  material  classed  as  a 
flammable  liquid  which  also  poses  an 
inhalation  hazard,  requires  both 
FLAMMABLE  and  POISON  placards 
under  the  provisions  of  { 172.504(a)  and 
i  172.505,  respectively.  If.  for  example,  a 
quantity  of  a  corrosive  material  (e.g.,  10 
boxes  weighing  a  total  of  400  pounds)  is 
added  to  the  shipment  then  the  vehicle 
must  be  placarded  CORROSIVE. 
FLAMMABLE  and  POISON.  The 
shipment  is  not  eligible  for  the  1,000 
pound  exception  in  1 172.504(c)  because 
it  includes  a  material  that  is  toxic  by 


inhalation.  To  allow  shippers  and 
carriers  to  placard  shipments  otherwise 
could  cause  emergency  response  errors, 
since  emergency  response  personnel, 
seeing  placards,  are  likely  to  presume 
that  the  placards  reflect  the  hazards  of 
all  commodities  in  the  transport  vehicle 
or  freight  container.  Under  the 
provisions  of  { 172.504(b).  the 
DANGEROUS  placard  may  be 
substituted  for  either  the  CORROSIVE 
or  FLAMMABLE  placards,  or  both,  but 
not  for  the  POISON  placard  required  by 
1172.505. 

(Int.  No.  87-2-RSPA] 

iMued:  March  2, 1987. 

Source:  Mark  Swartz.  Esq.,  Amesbury. 
MA. 

Facts:  Section  173.301  prescribes  the 
general  requirements  for  shipping 
compressed  gas  cylinders.  Paragraph  (b) 
of  1 173.301  states:  "A  container  charged 
with  a  compressed  gas  must  not  be 
shipped  unless  it  was  charged  by  or 
with  the  consent  of  the  owner  of  the 
container."  Mr.  Swartz  has  two 
questions:  (1)  Is  the  consent  of  the 
owner  necessary  if  the  cylinder  is  not 
offered  and  accepted  for  transportation 
(i.e.,  shipped)  (?)  (2)  Is  there  any  specific 
required  method  (i.e.,  written  proof)  to 
establish  the  ownership  of  a  cylinder  (?] 

Interpretation:  Under  S  173.301(b), 
there  is  no  prohibition  against  charging 
a  cylinder  without  the  consent  of  the 
owner  of  the  cylinder,  provided  the 
charged  cylinder  is  not  offered  for 
transportation  in  commerce.  Therefore. 
if  a  person  who  offers  a  cylinder  for 
transportation  is  also  the  person  who 
charged  it,  the  question  of  whether  that 
person  may  be  held  accountable  in  a 
particular  case  depends  on  whether  he 
obtained  the  permission  of  the  cylinder 
owner  to  charge  the  cylinder.  If,  for 
example,  the  refiller  who  offered  the 
container  for  transportation  received  it 
from  the  owner,  then  permission  to  fill 
the  container  can  be  inferred  under 
f  173.301(b).  However,  the  refiller  may 
be  held  accountable  under  i  173.301(b)  if 
he  offers  a  container  for  transportation 
that  he  received  from  a  person  who  he 
"knows"  is  not  the  owner  of  the 
cyUnder.  Applying  the  definition  of 
"knowledge"  in  49  CFR  107.299.  a  person 
has  the  requisite  knowledge  when  he 
actually  knows  or  should  have  known 
that  an  individual  does  not  own  a 
container.  Written  proof  of  ownership  is 
not  required.  To  insulate  oneself  from 
liability  under  { 173.301(b),  the  person 
who  offers  the  cyhnder  for 
transportation  should  have  sufficient 
"objective"  facts  to  establish  that  a 
particular  person  owned  the  containei. 
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(Int.  No.  87-«-RSPA| 
Issued  Feb.  17, 1987. 


Source:  David  R  |ett.  Esq..  Keller  end 
Heckman.  Washington.  DC 

Facts:  David  H.  fett  requests  an 
interpretation  to  clarify  paragraphs  (b) 
and  (d)  of  40  CFR  173.366.  Section 
173.386  defines  etioiogic  agents  and  die 
regulations  applicable  to  their 
transportation.  Paragraph  (b) 

specifically  states: except  as 

provided  in  paragraph  (d),  no  person 
may  ship  any  material  including  *  *  *  s 
biological  product,  containing  an 
etioiogic  agent  unless  this  material  is 
packaged  and  prepared  for  shipment  in 
accordance  with  f  173.24  and  [the]  other 
an>licable  regulations  of  this 
subchapter."  Paragraph  (d),  which 
excepts  certain  substances  from  part  173 
regulations,  states: 

The  following  substances  are  not  subject  to 
•ny  (relquimnents  of  this  subchapter  if  the 
items  as  packaged  do  not  contain  any 
inatf.rial  otherwise  subject  to  the 
requirements  of  ParU  170  through  188  of  this 
subchapter 
•         •         •        •        • 

(2)  Biological  Products 

(3)  Cultures  of  etioiogic  agenU.*  *  * 

Mr.  Jett  inquires  whether  pursuant  to 
paragraph  (b).  biological  products  that 
include  etioiogic  agents  are  subject  to 
the  packaging  provisions  of  Psrt  173  or 
whether  Uiey  are  exempt  from 
regulations  under  paragraph  (d)? 

Interpretation:  Under  paragraph  (d), 
biological  products  Oiat  contain  etioiogic 
agents,  but  which  do  not  contain 
another  hazardous  material  are  not 
subject  to  the  packaging  requirements  of 
Part  173.  There  is  a  discrepancy 
between  the  language  in  paragraphs  (b) 
and  (d)  of  1 173^80.  The  applicability 
statement  of  paragraph  (b)  implies  that 
biological  pniducts  which  contain 
etioiogic  agents  are  subject  to  the 
general  packaging  provisions  of  1 173,24 
and  the  other  requirements  of  the  HMR, 
However,  the  exception  provided  in 
paragraph  (d)  is  intended  to  exclude 
biological  products  that  contain  etioiogic 
agents,  but  do  not  contain  any  other 
hazardous  materials  (e.g.,  formaldehyde, 
flammable  liquid  solvents).  RSPA 
intends  to  address  the  discrepancy 
between  paragraph  (b)  and  (d)  of 
i  173.380  in  a  future  rulemaking  action. 
Accordingly,  biological  producU  which 
contain  etioiogic  agents,  but  no  other 
hazardous  material  subject  to  the  HMR, 
are  not  subject  to  the  psckaging 
requirements  of  part  173. 
|IntNo.87-4-RSPAl 

Issued:  Mar.  2S.  1987. 


Source:  fLF.  D'Onofrlo,  Regulations 
Coordinator,  Hercules  Incorporated. 
Wilmington.  Delaware. 

Facts:  Hercules,  Inc.  reqnests  sn 
interpretation  of  "attendance"  as 
contained  in  40  CFR  174.67  and  177,834. 
Sections  174.67  and  177.834  ars 
concerned  with  attendance 
requirements  during  the  unloading  of 
rail  tank  cars  and  motor  vehicle  cargo 
tanks,  respectively.  Section  174.67 
specifically  states  in  par<igraph  (i): 
"Throughout,  the  entire  period  of 
unloading,  and  while  (tbie)  car  is 
connected  to  (the)  unloading  device,  die 
car  must  be  attended  by  the  unloader." 
Section  174.67(aHl)  also  requires  that 
unloading  operations  be  "performed 
only  by  reliable  persons  properly 
instructed  in  unloading  hazardous 
materials  and  made  responsible  for 
careful  compliance  with  this  part" 
Section  177,834(1)  announces  the  general 
requirement  that  motor  carrier  cargo 
tanks  must  be  attended  at  all  times 
during  loading  and  unloading. 
Furthermore,  paragraph  (IKS)  of 
1 177.834  specifically  defines  "attends" 
as: 

A  person  "attends"  tlie  loading  or 
unbading  of  a  cargo  tank  if,  throughout  the 
process,  he  is  awake,  has  an  unconstructed 
view  of  the  cargo  tank,  and  is  within  7.62 
meters  (25  feet)  of  the  cargo  tank. 

Hercules  proposes  to  install  a  system 
that  includes  electronic  sensors  which 
upon  detection  of  minute  levels  of  fiunes 
or  vapore  wriU  sound  an  alarm  and  shut 
down  the  unloading  process.  Also, 
periodic  checks  of  the  system  will  be 
conducted  by  woriiers  in  the  general 
area.  Hercules  requests  DOT  to  compare 
its  proposed  system  to  the  attendance 
requirements  of  li  174.67  and  177JI34. 

Interpretation:  Hercules*  proposed 
system  may  comply  with  the 
requirements  of  i  174.67.  but  it  does  not 
comply  with  those  contained  in 
1 177.834(iM3).  The  purpose  of  the 
attendance  requirement  is  to  ensure  that 
hazardous  materials  are  safely  loaded 
or  unloaded  and  that  in  the  event  of  an 
emergency,  such  processes  sre  rapidly 
halted.  The  key  elements  of  die 
attendance  requirements  in  |i  174417 
and  177.834  are  Uiat  the  person  or 
mechanical  device  monitoring  the 
loading  process  be  able  to  determine  if  s 
condition  requiring  cessation  of 
operation  occurs,  and  if  sa  thst  there  is 
the  ability  to  stop  the  operation. 

The  system  proposed  by  Hercules 
meets  the  requirements  of 
ii  174.67(aNl)andl7447(i)i£(1)An 
employee  is  aude  responsible  far 
unloading  and  is  familiar  with  da 
nature  and  properties  of  the  material 
being  unloaded:  (2)  die  employee 


responsible  for  unloading  is  instructed 
in  the  procedures  to  be  folknwed  during 
unloading  and  in  the  event  of  an 
emergen^,  and  has  the  authority  and 
abiUty  to  halt  the  flow  of  product 
immediately  and  take  emergency  action; 

(3)  in  the  event  of  sn  emergency,  the 
system  must  be  capable  of  immediately 
halting  the  flow  of  product  or  alerting 
the  employee  responsible  for  unloading; 

(4)  the  monitoring  device  will  provide 
immediate  notification  of  any 
malfunction  to  the  person  responsible 
for  unloading,  or  ttw  device  is  checked 
hourly  for  malfunctions;  and  (5)  in  ( 
of  malfunction,  the  device  will  no  I 
be  relied  upon  and  instead  the 
individual  responsible  for  unloading  will 
constandy  observe  the  unloading. 

Hereules'  proposed  system  is 
acceptable  under  1 174.87,  assuming  that 
upon  detection  of  fumes  or  vapore  die 
monitoring  system  warns  workera  of  the 
defect  and  automatically  stops  the 
unloading  process.  However, 
i  177  J34(iM3)  specifically  requires  s 
"person"  to  hsve  s  continuous 
unobstructed  view  within  "twenty-five 
feet"  of  the  cargo  tank.  The  motor 
vehicle  attendance  requirements  are 
more  specific  than  those  for  rail  cars, 
because  of  the  greater  likelihood  that 
motor  vehicles  will  be  unloaded  in 
populated  areas.  Thus,  an  electronic 
monitoring  device  with  periodic  checks 
by  workere  in  the  "general  area"  does 
not  comply  with  the  specific  attendance 
requirements  of  1 177.834(iH3).  because 
it  utilises  non-human  monitoring. 
(Int  No.  87-8-RSPAI 

Issued:  June  2. 1987. 

Sourtxr.  Gordon  Rousseso,  Senior 
Tedinicsl  Advisor,  Lawrence  W. 
Bierlein.  P.C.  Washington.  DC 

Facts:  Request  for  an  interpretation  of 
49  CFR  173.12.  rsgardhig  how  1 173.12 
applies  to  hazardous  substances  end 
poisonous  materials,  particularly 
poisonous  liquids  that  m  toxic-by- 
inhalation.  Paragraph  (a)  of  1 173.12 
states: 

"Waste  material  *  *  *  an  excepted  frooi 
the  ipeciricalion  packaging  raquireroants  of 
this  subchapter  if  packaged  in  combination 
packagings  in  accordance  with  this  section 
*  *  *  fai  addition,  a  generic  proper  stiippng 
name  from  1 172.101  may  be  used  ia  pUce  of 
specific  cheabcal  names,  when  two  or  bmm 
waste  materials  in  the  saaae  hasard  dass  are 
packaged  in  the  same  outside  pacfcagiag 
("labpacks").  provided  the  waste  awtariais 
are  chemically  compatible. 

The  request  far  interpretation  involves 
four  spodfic  qosstions  concerning  ' 
i  173.12:  (1)  Does  |r  173.12  provide  sn 
excepttan  to  tlM  sdditional  poiaan  and 
hazanfana  substancs  identifieatian 
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requiremente  of  {  17Z203  (c)  and  (k);  (2) 
Does  1 173wl2  apply  when  additional 
requirements  are  imposed  by  other 
sections  (e.g.,  S9  17i203, 172.3(n{a). 
172.324);  (3)  How  is  f  173.12  affected  by 
the  maricing  requirements  adopted  under 
HM-196  and  HK4-145F:  and  (4)  When 
combinations  of  waste  stream  sources 
are  contained  in  the  same  labpack  are 
waste  stream  numbers  for  each  source 
to  appear  on  the  outside  packaging  and 
shipping  papers[?] 

Interpretation:  Section  173.12  provides 
exceptions  for  shipments  of  waste 
materials  and  allows  the  use  of 
"labpacks."  However.  1 173.12  does  not 
relieve  shippers  of  all  the  requirements 
of  the  Hazardous  Materials  Regulations 
[HMR],  and  there  are  limitations  on  the 
use  of  the  exceptions  in  that  section. 
First  S  173.12  is  not  intended  to  provide 
an  exception  from  the  description 
requirements  of  either  paragraphs  (c)  or 
(k)  of  i  172.203.  Second.  {  173.12  does 
not  grant  relief  from  specific  shipping 
paper  and  marking  requirements  such  as 
those  contained  in  SS  172.203, 172.301. 
and  172.324.  Moreover,  regardless  of 
{  173.1Z  materials  that  meet  the  toxic- 
by-inhalation  requirements  of  S  173.3a 
pose  extreme  safety  hazards  and  must 
be  packaged  as  prescribed  in  {  173.3a. 
Third.  S  173.12  does  not  provide 
exceptions  from  the  requirements 
adopted  under  HM-loe  and  HM-145F. 
Under  HM-145F,  each  hazardous 
substance  contained  in  a  "labpack" 
must  be  identified  as  required  by 
S  172.324.  Generic  shipping  names  may 
be  used  only  if  the  specific  chemical 
names  required  by  SS  172.203  and 
172.324  are  included  in  the  shipping 
descriptions.  Last,  if  samples  of  different 
waste  streams  are  contained  within  a 
labpack.  each  stream  must  be  identified 
with  the  appropriate  waste  stream 
number  on  the  shipping  papers  and  the 
outside  packages. 
[IiiLNa87-e-RSPA] 

Inued  Aug.  t,  19S7. 

Sources: 
Paul  R.  Counterman.  PE^  Chief.  Bureau 

of  Hazardous  Waste  Technology, 

Division  of  Solid  A  Hazardous  Waste, 

New  Yoric  State  Department  of 

Environmental  Conservation.  Albany, 

New  York. 
Neil  M.  Gingold,  General  Counsel 

Envirosure  Management  Corp.. 

Buffalo.  New  Yoik. 

Facts:  Both  parties  have  requested 
clarification  of  the  applicability  of  40 
CFR  173.28  (a)  and  (m)  to  the  operations 
of  a  hazardous  waste  processing  facility 
located  in  Niagara  Falls.  New  York. 
Frontier  Chonical  Waste  Process,  Inc  a 
subsiittary  of  Envirosure  Management 


Corp..  receives  drums  of  flammable 
waste,  partially  or  completely  empties 
them  (often  removing  liquids  and 
leaving  sludge  or  solids  in  the  bottom  of 
the  drums),  refills  the  drums  with 
flammable  solids  or  sludges  (conceded 
by  the  Company  to  be  "flammable 
solids"  under  S  173.150)  for  purposes  of 
consolidation,  and  ships  them  to  a 
disposal  site.  In  some  instances.  State 
personnel  have  required  compliance 
with  SS  173.28  (a)  and  (m).  There  is 
disagreement  concerning  whether  all  of 
the  refilled  and  rexised  drums  are 
emptied  before  being  refilled.  Both 
parties  have  requested  interpretations 
concerning  the  applicability  of  SS  173.28 
(a)  and  (m)  to  these  facts.  This 
interpretation  also  addresses  a  related 
provision,  S  173.28(p). 

Interpretatiorv  Section  173.28  applies 
only  to  certain  reuses  of  containers.  The 
general  reuse  requirements  of  S  173.28(a] 
apply  only  where  a  container  has  been 
refilled  and  reshipped  "after  having 
been  previously  emptied."  The  specific 
steel  drum  reuse  requirements  of 
S  173.28(m)  apply  only  to  DOT 
specification  17C.  17E.  and  17H  steel 
drums  "from  which  contents  have  been 
removed."  The  quoted  phrases  in  the 
two  paragraphs  are  synonymous;  they 
require,  respectively,  the  emptying 
insofar  as  practicable  of,  and  removal 
insofar  as  practicable  of  the  contents 
from,  the  container  before  the  reuse 
requirements  apply.  Neither  S  173.28(a) 
nor  S  173.28(m)  applies  in  blending  or 
mixing  situations  where  some  contents 
have  been  removed  and  others  added. 
After  a  container  has  been  emptied 
insofar  as  practicable,  however, 
S  173.28(a)  imposes  requirements  which 
must  be  met  as  prerequisites  to  the 
container's  use  for  the  transportation  of 
hazardous  materials. 

Similarly,  S  173.28(m)  specifies 
requirements  which  certain  specification 
17C.  17E  and  17H  steel  drums  which 
have  been  emptied  insofar  as 
practicable  must  meet  as  prerequisites 
to  their  use  for  the  transportation  of 
specified  hazardous  materials. 

An  example  of  "emptying  insofar  as 
practicable"  is  turning  drums  upside 
down  and  thereby  draining  out  most  of 
their  contents.  Section  173.28(p)  contains 
alternative  provisions  for  NRC  or  STC 
container  reuse  solely  for  the  shipment 
of  hazardous  waste  to  designated 
facilities.  That  paragraph  does  not 
require  that  containers  be  emptied  as  a 
prerequisite  to  its  application;  it  applies 
to  the  specified  reuse  for  hazardous 
waste  shipments  regardless  of  whether 
the  NRC  or  STC  containers  have  been 
enqitied. 


[bit  No.  88-1-RSPA] 
Issued:  May  16, 1968. 

Source:  Clifford ).  Harvison.  President. 
National  Tank  Truck  Carriers.  Inc.. 
Alexandria,  Virginia. 

Facts:  National  Tank  Truck  Carriers, 
Inc.  (NTTC)  takes  issue  with  a  major  oil 
company  shipper  of  hazardous  materials 
which  recently  commented  in  a  DOT 
rulemaking  docket  as  follows: 

While  we  (the  coaior  oil  company)  may 
supply  HM.  we  are  not  necessarily  the 
shipper  l>ecauae  the  product  was  sold  'at  the 
rack'.  This  means  we  sold  it  as  it  was 
transferred  from  a  pipe  or  hose  into  the 
truck's  cargo  tank.  Our  customer,  the 
'shipper*,  arranged  transportation. 

NTTC  disagrees  with  the  apparent 
conclusion  that  transfer  of  ownership  of 
a  hazardous  material  concurrent  with  or 
prior  to  physical  loading  of  the 
hazardous  material  into  a  truck's  (or 
vessel's)  cargo  tank  traiufers  HMTA 
shipper  responsibilities  (under  49  CFR  . 
173.22  and  other  regulations  under  the 
HMTA)  from  the  seller  (which  may  own 
the  storage  tank,  pipe  or  hose  from 
which  the  material  is  being  loaded)  to 
the  buyer  of  the  material.  In  addition, 
NTTC  states  that  regardless  of  who 
owns  the  cargo  tank  into  which  the 
hazardous  material  is  transferred,  the 
transfer  of  ownership  has  no  bearing  on 
the  "shipper"  responsibilities  under  the 
Hazardous  Materials  Regidations  (HMR) 
and  thus  the  original  owner,  the  oil 
company,  remains  liable  as  the 
"shipper". 

Interpretation:  The  word  "shipper"  it 
not  spedficaUy  defined  in  the  HMR  (49 
CFR  parts  170-179),  due  primarily  to  the 
fact  that  it  is  not  possible  for  the 
Department  to  account  for  the  ntuneroui 
commercial  arrangements  that  may  exist 
under  that  concept  Although  the  word 
"shipper"  does  appear,  it  is  used  in  an 
ordinary  layman's  manner  rather  than 
as  a  specific  technical  term  of  art 
Consequentiy,  responsibilities  generally 
are  placed  on  "offerors"  for  performance 
of  the  functions  associated  with 
"offering"  hazardous  materials  for 
transportation  (e.g.,  see  the  general  duty 
and  applicability  provisions  in  Si  171.1, 
mJZ.  ITZS,  and  173.1). 

The  key  issue  in  determining  the 
regulatory  responsibilities  under  the 
requirements  in  parts  171, 172,  and  173  is 
determining  which  parties  perform 
which  functions.  This  involves  a  case- 
by-case  determination  based  upon  all 
relevant  facts.  Any  person  nvho 
performs,  attempts  to  perform,  or.  under 
the  circumstances  involved,  is 
contractually  or  otherwise  responsible 
to  perform,  any  of  the  functions  assigned 
by  the  HMR  to  the  offeror,  is  legally 
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responsible  under  die  HMR  for  the 
proper  performaiu»  of  those  fnnctioos. 
Any  person's  perfonnance  or  attempted 
performance  of  any  "offeror"  bmctions 
may  be  evidence  of  that  person's 
responsibility  for  performance  of  other 
"offeror"  fuiictions.  In  many  cases,  more 
than  one  person  may  be  responsible  for 
performing,  or  attempting  to  perform, 
"offeror"  functions,  and  each  such 
person  may  be  held  )oinUy  and  severally 
accountable  for  all  or  some  of  the 
"offeror"  responsibilitSes  under  the 
HMR.  (Note  that  responsibiUties  for 
compliance  may  be  expressed  in  terms 
other  than  "offeror"  or  "offering"  (eg,, 
preparers  of  hazardous  materials  for 
shipment  S  173.1(aK2).  and  other 
persons  poforming  required  functions 
S  173.1(c)).) 

Application  of  diese  principles  to  the 
situation  described  by  the  NTTC  could 
result  in  the  oil  company  or  die 
purchaser  (or  the  carrier  if  different  than 
the  purchaser)  being  held  legally 
responsible  for  compliance  with 
requirements  associated  with  offiering 
hazardous  materials  for  transportation. 
That  determination  would  require 
consideration  of  all  relevant  facts, 
including  ownership  of  the  materials, 
functions  performed  or  undertaken  by 
the  parties,  past  practices  of  the  parties, 
and  contractual  arrangements  among 
the  parties.  No  single  factor,  however, 
conclusively  determines  legal 
responsibility  for  performance  of 
"offeror"  functions  under  die  HMR.  For 
example,  transfer  of  ownership  of  the 
hazardous  materials  from  the  oil 
company  to  the  purdiaser  doeis  not  in 
itself,  absolve  the  oil  company  of 
responsibility  under  the  HMR  for 
performance  of  "offeror"  functions  or 
impose  them  upon  the  purchaser.  On  the 
other  hand,  the  oil  company's  original 
ownership  does  not  necessarily  result  in 
the  oil  company  being  responsible  under 
the  HMR  fm  performance  of  all 
"offeror"  functions.  The  ownership  of 
the  hazardous  materials  before,  during 
or  after  the  transportation  of  hazardous 
materials  is  only  one  of  the  many 
relevant  factors  which  must  be 
considered  in  determining  regdhtory 
liability  under  the  HMR 
(Int  No.  89-1-IWPAl 

Issued:  Apr.  14.  lOBQ. 

Source:  Clifford ).  Harvison.  President 
National  Tank  Truck  Carriers.  Inc.. 
Alexandria.  Virginia. 

Facts:  National  Tank  Truck  Carriers, 
Inc  (NTTC)  has  requested  a  follow-up 
interpretation  to  Int.  No.  88-1-RSPA 
concerning  persons  responsible  as 
"offerors"  (or  "shippers")  under 
regulations  issued  pursuant  to  the 


Hazardous  Materials  Transportation 
Act  (>AfrA). 

The  essence  of  bit  Na  8B-l^t8PA  is 
as  foltows: 

Any  person  who  performs,  attempts  to 
perform,  or.  under  the  circumstances 
involved,  is  cootraetually  or  othsfwiss 
responsible  lo  peifana,  any  of  the  hmetioas 
asaigM^  to  the  oflsfor  or  shipper  by  the  HMR 
is  la^Uy  responsible  undw  die  HMR  for  their 
proper  perfonsanoe.  Perfocaiaace  or 
attsmpted  perfonnance  of  any  oflisfOf  or 
shipper  fuoctions  awy  be  evideoce  of 
respoosibdity  uadar  the  HMR  far 
perfonnance  of  other  offeror  or  aUppor 
functions.  No  single  toswfclil  act  sacfa  as 
a  sale  or  traosfar  of  owBsrship,  is  Dsoessarily 
detominative  of  that  nspoBsibiUty. 

NTTCs  request  also  recognizes  that 
the  earlier  Interpretation  stated  that  the 
key  issue  in  determining  regulatory 
responsibilities  under  the  Haxardous 
Materials  Regulations  (HMR).  40  CFR 
parts  171-179,  is  detennining  which 
parties  perform  which  functions  and 
that  diis  involves  a  case-by-case 
determination  based  on  all  relevent 
facts. 

Accepting  that  premise  and 
recognizing  that  answers  to  detailed 
hypothetical  questions  may  not  be 
appropriate  or  applicable  to  actual  cases 
occurring  in  the  future,  NTTC 
neverdieless  sets  forth  a  series  of 
hypothetical  fact  patterns  and  requests 
answers  to  questions  concerning  them. 

Many  of  NTTCs  questions  seen  to 
assume  erroneously  that  diere  is  only 
one  offeror  in  any  given  fact  situation.  In 
actuality  there  may  be  one  or  more 
efferors,  |ointly  and  severally 
responsible  for  compliance  with  the 
HMR,  in  any  transportation  scenario- 
depending  upon  the  details  of  that 
scenario. 

Interpretation:  NTTCs  hypothetical 
fact  patterns  and  related  questions  are 
set  forth  below,  and  each  question  is 
followed  by  the  answer  of  the  Researdi 
and  Special  Program  Administration. 

Fact  Pattern  #1 

Company  is  engaged  in  the  production 
and  marketing  of  petroleum  products 
which  are  considered  "flammable"  and 
"combustible"  under  the  Hazardous 
Materials  Transportation  Act  In  order 
to  facilitate  distribution  of  these 
products.  Company  A  operates  several 
facilities,  the  primary  fiuiction  of  which 
is  to  transfer  diese  products  from  its 
own  production  and/or  storage  facilities 
into  taidi  motor  vehicles,  owned  by 
Company  Z,  for  subsequent  distribution 
to  retail  outlets  owned  or  otherwise 
controlled  by  Company  A.  Company  Z 
is  a  motor  common  carrier.  Company  T» 
trucks  are  loaded  at  Company  A's 
"fedlities"  and  transport  the  product  to 


the  "retail  oudets".  There  are  no  prior  or 
existing  agreements,  between  Company 
A  and  Company  2^  regarding  product 
ownership  or  taking  tide  to  the  product. 

Question    For  the  purposes  of 
applicability  of  49  CFR  parts  170-17B,  is 
Company  A  the  "shipper"  (or  "offeror")? 

Answer— In  Fact  Pattern  #1,  absent 
additional  fects.  Company  A  is  an 
offeror  of  hazardous  materials  for 
transportation  and.  as  such,  is 
responsible  for  compliance  for  aD 
offeror  and  shipper  responsibilities  (e.g., 
SS  171Z  172.3. 173.1,  and  173.22). 
Although  there  are  no  facts  indicating 
that  Company  Z  is  an  offeror,  if 
Company  Z  loads  its  own  vehicles  or 
issues  shipping  papers,  it  would  be 
performing  offeror  functions  and  be 
responsible  for  doing  so  in  compliance 
widt  die  HMR  Also,  Company  Z  is  a 
carrier  and  may  not  accept  for 
transportation  or  transport  hazardous 
materials  without  complying  with 
numerous  HMR  provisions  applicable  to 
those  functions  (e.g..  SI  171 JE  and 
177.817).  1 

Fact  Pattern  #a 

Company  A  is  engaged  in  the 
production  and  marketing  of  petroleum 
products  which  are  considered 
"flammable"  and  "combustible"  under 
the  Hazardous  Materials  Transportation 
Act  In  order  to  facilitate  distributioa  of 
these  products.  Company  A  operates 
several  facilities,  the  primary  function  of 
which  is  to  transfer  these  products  from 
its  own  production  and/or  storage 
facilities  into  tank  motor  vehideB. 
owned  by  Company  Z.  for  subsequent 
distribution  to  retail  outlets  owned  or 
otherwise  controlled  by  Company  A. 
Company  Z  is  s  motor  commoB  carrier. 
Company  Z's  trucks  are  loaded  at 
Company  A's  "facilities"  and  transport 
die  product  to  dw  "reUil  ondets". 

By  prior  contractual  agreement 
Company  A  agrees  to  permit  Company 
Z  to  load  its  trucks  (at  Company  A's 
"facilities")  24  hours  a  day  with  no 
representative  of  Company  A  in 
attendance  during  the  loading 
operations.  Access  to  Company  A's 
facilities  is  accomplished  1^  keys  and/ 
or  electromechanical  devices  provided 
by  Company  A. 

Question— For  the  purposes  of 
applicability  of  49  CFR  piarts  170-170.  is 
Company  A  the  "shipper"  (or  "offeror")? 

Answer — Company  A  and  Company  Z 
are  both  offerors.  Either  or  both  world 
be  responsible  for  compliance  with 
particular  requirements  of  the  HMR 
Nothing  in  the  given  facts  has  relieved 
Company  A  of  its  responsibilities  to 
classify  the  materials,  prepare  shipping 
papers,  certify  the  shipment  (S  172.204). 
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and  provide  required  placards 

(S  172.507).  However,  if  Company  Z 

performs  offeror  functions,  f  173.1 

requires  that  it  do  so  in  accordance  with 

the  HMR.  Sudi  functions  might  include 

selection  of  proper  packaging 

(§S  173^(a)(2)  and  173.24]  and  loading 

(S§  173.30  and  177.834). 

The  extent  of  the  joint  and  several 
responsibility  of  Companies  A  and  Z  as 
offerors  would  be  determined,  in  part 
by  the  terms  of  their  contract  with  each 
other. 

Fact  Patten  #3 

Company  A  is  engaged  in  production 
and  mariieting  of  petroleum  products 
which  are  considered  "flammable"  and 
"combustible'*  under  the  Hazardous 
Materials  Transportation  Act  In  order 
to  facilitate  distribution  of  these 
products.  Company  A  operates  several 
facilities,  one  function  of  which  is  to 
transfer  these  products  from  its  own 
production  and/or  storage  facilities  into 
tank  motor  vehicles,  owned  by 
Company  Z.  for  subsequent  distribution 
to  retail  outlets  owned  or  otherwise 
controlled  by  Company  M.  Company  Z 
is  a  motor  common  carrier.  Company  Z's 
trucks  are  loaded  at  Company  A's 
"facilities''  and  transport  the  product  to 
the  "retail  outleto". 

Company  M  is  engaged  in  the  retail 
and/or  wholesale  distribution  of 
petroleum  products  under  the  brand 
names  of  Company  A.  By  prior 
agreement  between  Companies  A  and  M 
it  is  agreed  that  ownership  of  the 
product  shall  pass  from  Company  A  to 
Company  M.  prior  to  transportation 
from  Company  A's  facilities.  Said  "prior 
agreement"  further  specifies  that 
Company  Z  will  provide  transportation 
services  between  Company  A's  facilities 
and  Company  M's  facilities. 

Questions— (1)  For  the  purposes  of 
applicability  of  49  CFR  parts  170-179,  is 
C^pany  A  the  "shipper"  (or  "offeror")? 

(2)  For  the  purposes  of  applicability  of 
49  CTR  parts  170-179.  is  Company  M  the 
"shipper"  (or  "offeror")? 

Answei^^As  discussed  in  the  Fact 
Pattern  #1  answer.  Company  A  is  an 
offeror,  and  Company  Z  would  be 
responsible  for  proper  performance  of 
any  offeror  functions  which  it 
undertakes.  Company  M  has  not  become 
an  offeror  solely  by  virtue  of  its 
acquisition  of  owmership  of  the 
hazardous  materials  prior  to 


transportation.  If  Company  M  directs 
the  activities  of  Company  A  or 
otherwise  undertakes  offeror  functions. 
Company  M  is  responsible  for  their 
proper  performance.  This  issue  was 
discussed  in  Int  No.  88-l^lSPA: 

No  single  factor  *  *  *  conclusively 
determines  legal  responsibility  for 
performance  of  "offeror"  functions  under  the 
HMR.  For  example,  transfer  of  ownership  of 
the  hazardous  materials  from  the  oil  company 
to  the  purdiaser  does  not  in  itself,  absolve 
the  oil  company  of  responsibility  under  the 
HMR  for  performance  of  "offeror"  functions 
or  impose  them  upon  the  purchaser. 

On  the  other  hand,  the  oil  company's 
original  ownership  does  not  necessarily 
result  in  the  oil  company  being  responsible 
under  the  HMR  for  performance  of  all 
"offeror"  functions.  The  ownership  of  the 
hazardous  materials  before,  during  or  after 
the  transportation  of  hazardous  materials  is 
only  one  of  many  relevant  factors  which  must 
l>e  considered  in  determining  regulatory 
liability  under  the  HMR. 

Fact  Pattern  #4 

Same  fact  pattern  as  that  described  in 
#3  (above),  except  that  the  "prior 
agreement"  stipidates  that  the 
transportation  will  be  performed  in 
motor  vehicles  owned  by  Company  M. 

Questions — (1)  For  the  purposes  of 
applicability  of  49  CFR  parts  170-179,  is 
Company  A  the  "shipper"  (or  "offeror")? 

(2)  For  the  purposes  of  applicability  of 
49  CFR  parts  170-179,  is  Company  M  the 
"shipper"  (or  "offeror ")? 

Answer — Company  A  is  an  offeror. 
On  the  "offeror"  issue,  this  fact  pattern 
is  the  same  as  Fact  Pattern  #1,  and  there 
are  no  facts  indicating  that  Company  M 
is  an  offeror.  If  Company  M  directs  die 
activities  of  Company  A  or  otherwise 
undertakes  offeror  fimctions.  Company 
M  is  responsible  for  their  proper 
performance. 

Fact  Patten  #5 

Same  fact  pattern  as  that  described  in 
#3  (above),  except  that  the  agreement 
specifies  that  Company  M  will  "arrange 
for  transportatioiL" 

Questions — (1)  For  the  purposes  of 
applicability  of  49  CFR  parts  170-179,  is 
Company  A  the  "shipper"  (or  "offeror")? 

(2)  For  the  purposes  of  applicability  of 
49  CFR  parts  170-179.  is  Company  M  the 
"shipper"  (or  "offeror")? 

AiMwer — Company  A  is  an  offeror. 
More  information  would  be  required 
concerning  Company  M's  undertaking  to 


"arrange  for  transportation"  in  order  to 
determine  to  what  extent  if  any. 
Company  M  is  an  offeror.  If  Company  M 
is  contractually  or  otherwise  responsible 
to  perform  any  of  the  functions  assigned 
by  the  HMR  to  the  offeror,  it  is  legally 
responsible  under  the  HMR  for  the 
proper  performance  of  those  functions. 

Fact  Pattern  #8 

Same  fact  pattern  as  that  described  in 
#3  (above),  except  that  the  agreement 
specifles  that  Company  A  will  "arrange 
for  transportation". 

Questions — (1)  For  the  purposes  of 
applicability  of  49  CFR  parts  170-179,  is 
Company  A  the  "shipper"  (or  "offeror")? 

(2)  For  the  purposes  of  applicability  of 
49  CFR  parts  170-179,  is  Company  M  the 
"shipper"  (or  "offeror")? 

Answer — Company  A  is  an  offeror. 
As  in  Fact  Patterns  #3  and  #4,  there  are 
no  facts  sufficient  to  indicate  that 
Company  M  is  an  offeror. 

Additional  Question  A 

Would  there  be  any  change  in  the 
determination  of  "shipper"  (or  "offeror") 
if  the  prior  agreement  between 
Companies  A  and  M  stipulated  that 
ownership  or  title  to  the  product 
transferred  "at  the  time  of  delivery"  to 
Company  M's  facilities? 

Answer — ^Asstuning  that  this  question 
refers  to  Fact  Pattern  #3,  Company  A 
remains  an  offeror,  and  there  is  no  basis 
on  which  to  determine  that  Company  M 
is  an  offeror. 

Additional  Questitm  B 

Would  there  be  any  change  in  the 
determination  of  "shipper"  (or  "offeror") 
if  the  prior  agreement  between 
Companies  A  and  M  stipulated  that 
ownership  or  title  to  the  product 
transferred  "at  the  time  of  loading  (or 
transfer)"  into  cargo  tanks  (regardless  of 
ownership  of  the  cargo  tanks)? 

Answer — Again  assuming  that  this 
question  refers  to  Fact  Pattern  #3, 
Company  A  remains  an  offeror. 
However,  Company  M  has  not  become 
an  offeror  solely  by  virtue  of  its 
acquisition  of  ownership  of  the 
hazardous-materials  at  the  time  of 
loading  or  transfer  into  cargo  tanks— a 
time  later  than  that  hypothesized  in  Fact 
Pattern  #3. 

(PR  Do&  «>-«202  Filed  2-23-90: 8:45  am] 
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National  Park  Service 
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HIetofIc  Preservation  CeiUncaUona 
Pursuant  to  Section  48(g)  and  Section 
170(h)  of  the  Internal  Revenue  Code  of 
1986 

AQBtCV:  National  Park  Service.  Interior. 
ACnott  Fnal  rule. 

SUMauir<:  The  final  rule  restates  and 
makes  amendments  to  the  procedures 
by  which  owners  desiring  tax  benefits 
for  rehabilitation  of  historic  properties 
apply  for  certifications  pursuant  to  sec. 
48(g)  and  section  170(h)  of  the  Internal 
Revenue  Code  of  1966.  These  tax  laws 
require  certifications  from  the  Secretary 
of  the  Interior  in  order  for  taxpayers  to 
receive  tax  benefits.  This  rufe 
estabhshes  procedures  whereby 
taxpayers  apply  for  these  certifications. 
The  rule  also  estabUshes  procedures  to 
qualify  historic  properties  for  Federal 
income  and  estate  tax  deductions  for 
charifable  contributions  of  partial 
interests  in  real  property. 
CFFCCnvc  DATES:  These  regulations 
take  effect  March  28, 1990. 
RM  nMTMei  mrowauTiow  contact: 
H.  Ward  )andl.  Chief.  Technical 
Preservation  Services  Branch. 
Preservafion  Assistance  Oivisioa,  (202) 
343-0584.  or  Carol  D.  ShuU.  Chief  of 
Registration.  National  Register  Branch. 
Interagency  Resources  Division.  (202) 
343-^953^  National  Park  Service.  P.O. 
Box  37127.  U.S.  Department  of  the 
Interior.  Washington.  DC  20013-7127. 
tumimanMrr  wmomumom.  On 
October  7. 1977.  a  final  rulemaking  was 
published  in  the  Federal  Register  (42  FR 
54548)  to  amend  title  38  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
part  67  concerning  historic  preservation 
certifications  made  by  the  Secretary  of 
the  Interior  pursuant  to  the  Tax  Reform 
Act  of  1976  (Pub.  L  94-455. 90  Stat 
1519).  Between  February  1978  and  June 
1961,  this  rulemaking  was  designated 
and  transferred  to  title  36  CFR  part  120a 

On  November  6, 1978,  the  Revenue    • 
Act  of  1978  (Pub.  L  95-600, 92  Stat.  2828) 
became  law,  necessitating  amendments 
to  the  regulations.  Section  701(f)  of  this 
act  clarified  portions  of  section  2124  of 
the  Tax  Reform  Act  of  1976,  while 
section  315  provided  an  investment  tax 
credit  to  encourage  the  rehabilitation  of 
older  buildings.  Certifications  of 
rehabilition  by  the  Secretary  were 
required  if  an  owner  chose  to  elect  the 
tax  credit  when  the  building  was  a 


"certified  historic  structure."  Oa 
December  19. 1980,  a  final  r\ilei 
was  pebfished  in  Federal  Regislsv  (45  FR 
83488)  incorporating  these  changes  &on 
the  Revenue  Act  of  1978. 

On  December  17, 1980.  the  Tax 
Treatment  Extension  Act  of  1980  (Pub.  L 
96-541, 94  Stat.  3204)  became  law. 
providing  a  three-year  extension  of  tax 
provisions  relating  to  historic 
preservation  and  revising  and  making 
permanent  rules  allowing  deductions  for 
charitable  contributions  of  qualified 
interests  in  real  property  for 
conservation  purposes.  On  Augast  31. 
1981,  the  Economic  Recovery  Tax  Act  of 
1981  (Pub.  L  97-34. 95  Stat.  172)  became 
law,  replacing  existing  tax  incentives  for 
historic  buildings  with  a  new  25  percent 
investment  tax  credit  and  repeafing  and 
replacing  certain  tax  provisions 
contained  within  the  Tax  Reform  Act  of 
1976  and  the  Revenue  Act  of  1978. 
Additional  modifications  to  the  tax 
credits  were  made  in  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Ihib.  L 
97-248),  signed  into  law  September  3. 
1962.  On  March  12, 1964,  a  final 
rulemaking  was  published  in  the  Fedsrri 
Register  (49  FR  9302)  to  incorporate 
changes  brought  about  by  the  legislation 
described  above  and  to  modify  the 
certification  process,  including  tke 
establishment  of  a  fee  system  for  the 
processing  and  review  of  rehabilitation 
certification  requests. 

On  October  22. 1986.  the  Tax  Reform 
Act  of  1986  (Pub.  L  99-514. 100,SlaL 
2085)  became  law,  replacing  existing  tax 
incentives  for  historic  buildings  with  a 
20  percent  investaient  tax  credit. 
However,  the  certification  process  a 
taxpayer  must  follow  remains  generally 
the  same  as  under  earlier  laws  cited 
above  and  under  previous  regulatioitt. 
The  taxpayer  continues  to  complete  an 
application  form,  which  is  then 
reviewed  by  the  State  Historic 
Preservation  Officer  (SHPO)  and  the 
National  Park  Service  (NFS). 
Notification  as  to  certification  continues 
to  be  made  by  the  NPS  after  considering 
the  recommendations  of  SHPOs.  In  such 
cases  the  recommendations  of  SHPOs 
are  generally  followed,  but  by  law  all 
certification  decisions  are  made  by  the 
Secretary,  and  the  decision  of  the 
Secretary  may  differ  from  the 
recommendation  of  the  SHPO. 

On  May  23. 1988.  a  proposed 
rulemaking  was  published  in  the  Federal 
Register  (53  FR  16292)  to  incorporate 
changes  brought  about  by  the  Tax 
Reform  Act  of  1986  (Pub.  L  99-514. 100 
Stat.  2065).  to  clarify  certain  aspects  of 
the  certification  process,  and  to  modify 
slightly  the  language  of  the  Secretary  of 
the  Interior's  Standards  for 
Rehabilitation  while  retaining  their 


lie  preservation  principles.  Such 
■edifications  do  not  affect  materially 
the  existing  requirements  of  the 
Standards  or  these  regulations. 

To  permit  a  public  understanding  of 
tlw  tax  consequences  of  certifications 
made  by  the  Siecretary  of  the  Interior, 
die  following  are  general  descriptions  of 
the  tax  provisions  contained  in  both. 
cuiient  and  prior  laws.  The  term 
"depreciable  property"  as  used  in  these 
descriptions  means  those  properties 
subject  to  the  allowance  for 
depreciation  under  section  167  of  the 
Internal  Revenue  Code  and  generally 
excludes  owner-occupied  homes. 

The  following  general  description  is 
given  of  the  tax  provisions  contained  in 
sec.  2124  of  the  Tax  Reform  Act  of  1976: 

1.  Section  2124(a).  (Section  191  of  the 
Internal  Revenue  Code  of  1954). 
Permitted  a  60-month  amortization  of 
certain  rehabilitation  expenses  made  in 
connection  with  qualified  depreciable 
properties.  This  provision  was  repealed 
by  the  Economic  Recovery  Tax  Act  of 
1981  and  expired  on  December  31. 1981; 

2.  Section  2124(b).  (Section  2808  of  the 
Code).  Disallowed  a  deduction  for 
demolition  expense  of  qualified 
depreciable  properties.  This  provision 
applied  to  demolitions  beginning  after 
June  30. 1976,  and  before  January  1, 1984; 

3.  Section  2124(c).  (Section  167(n)  of 
the  Code).  Generally  precluded 
accelerated  depreciation  for  buildings 
boih  on  the  site  of  qualified  depreciable 
properties.  This  provision  was  repealed 
by  the  Economic  Recovery  Tax  Act  of 
1961  and  expired  on  December  31, 1961: 

4  Section  2124(d).  (Section  167(o)  of 
the  Code).  Provided  special  depreciation 
rules  for  qualified  rehabilitated 
property.  This  provision  was  repealed 
by  the  Economic  Recovery  Tax  Act  of 
1981  and  expired  on  December  31, 1981: 

5.  Section  2124(e).  (Sections  170(f)(3) 
and  170(h).  2055(e)(2)  and  2522(c)(2)  of 
the  Code).  Amended  charitable 
contribution  deductions  on  income, 
estate,  and  gift  taxes  to  liberalize 
deductions  for  conservation  purposes 
induding  the  preservation  of  historically 
important  land  areas  or  certified  historic 
structures. 

The  foBowing  general  description  is 
given  of  the  tax  provisions  contained  in 
section  315  of  the  Revenue  Act  of  1978: 

1.  Section  315.  (Section  38  and  section 
48  of  the  Code).  Permitted  an  investment 
tax  credit  for  expenses  incurred  in 
rehabilitation  certain  depreciable 
properties.  The  provision  was  replaced 
effective  January  1. 1982. 

The  following  general  description  is 
given  of  the  tax  provisions  contained  in 
section  8  of  the  Tax  Treatment 
Extension  Act  of  1980: 
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1.  Section  (Section  170(f)(3)  and 
section  170(h)  of  the  Code).  PermiU 
charitable  contribution  deductions  for 
income,  estate,  and  gift  taxes  for 
qualified  conservation  contributions 
including  contributions  of  a  qualified 
real  property  interest  in  a  historically 
important  land  area  or  certified  historic 
structure. 

The  following  general  description  is 
given  of  the  tax  provisions  contained  in 
section  212  and  section  214  of  the 
Economic  Recovery  Tax  Act  of  1961: 

1.  Section  212(a).  (Section  46(b)  and 
section  48(g)  of  the  Code).  Permitted  a  25 
percent  investment  tax  credit  on 
rehabilitation  expenses  incurred  in 
connection  with  certified  rehabilitation 
of  a  certified  historic  structure. 

This  provision  was  replaced  effective 
January  1. 1987,  with  a  20  percent 
investment  tax  credit  described  below. 

2.  Section  212(b).  (Sec.  48(g)  of  the 
Code).  Precluded  use  of  a  15  percent 
(buildings  30-39  years  old)  or  20  percent 
(buildings  40  years  or  older)  investment 
tax  credit  for  a  rehabilitation  of  a 
building  within  a  registered  historic 
district  unless  the  building  is  certified  as 
not  being  of  historic  significance  to  the 
district. 

3.  Section  212(d).  Repealed  sees. 
167(n].  167(0).  and  191  of  the  Code 
effective  anuary  1. 1982. 

The  fol  owing  general  description  is 
given  of  the  tax  provisions  contained  in 
sec.  251  of  the  Tax  Reform  Act  of  1986. 
which  also  redsignated  the  Internal 
Revenue  Code  of  1954  as  the  Internal 
Revenue  Code  of  1986: 

1.  Section  251(a).  (sec.  46(b)  and  sec. 
48(g)  of  the  Internal  Revenue  Code  of 
1986).  Permits  a  20  percent  investment 
tax  credit  on  rehabilitation  expenses 
incurred  from  January  1, 1987.  in 
connection  with  a  certified 
rehabilitation  of  a  certified  historic 
structure. 

2.  Section  251(b).  (sec.  48(g)  of  the 
Code).  Precludes  use  of  a  10  percent 
(buildings  built  before  1936)  investment 
tax  credit  for  a  rehabilitation  of  a 
certified  historic  structure,  including 
buildings  within  a  registered  historic 
distict  unless  the  building  is  certified  as 
not  being  of  historic  significance  to  the 
district. 

The  provisions  described  above 
require  the  Secretary  of  the  Interior  to 
make  one  or  more  of  the  following 
classes  of  certifications: 

a.  Certified  Historic  Structiues.  All  the 
tax  provisions  described  above  are 
related  to  so-called  certified  historic 
structiires.  which  are  defined  as 
qualified  depreciable  buildings  that 
either  are  listed  in  the  National  Register 
or  are  located  within  a  registered 
historic  district  and  certified  by  the 


Secretary  as  contributing  to  the  historic 
significance  of  the  district.  For  purposes 
of  other  rehabilitation  tax  credits 
available  under  section  48(g)  of  the 
Internal  Revenue  Code,  any  building 
located  in  a  registered  historic  district  is 
considered  a  certified  historic  structure 
unless  the  Secretary  of  the  Interior  has 
determined  that  the  building  is  not  of 
historic  significance  to  the  district. 

b.  Certified  Rehabilitations.  In  order 
for  the  tax  consequences  relating  to 
rehabilitation  to  accrue,  the  Secretary 
must  determine  not  only  that  the 
rehabilitation  was  undertaken  on  a 
certified  historic  structure  but  also  that 
it  meets  certain  standards  with  respect 
to  the  preservation  of  its  historic 
diaracter. 

c  Certified  Statutes  and  certified 
State  or  Local  Historic  Districts. 
Qualified  historic  buildings  located  in 
historic  districts  designated  under  a 
statute  of  an  appropriate  State  or  local 
government  are  subject  to  the  tax 
consequences  discussed  above  if  the 
statute  is  certified  by  the  Secretary  as 
containing  criteria  which  will 
substantially  achieve  the  purposes  of 
preserving  and  rehabilitating  buildings 
of  historic  significance  to  the  district 
and  if  the  district  is  certified  by  the 
Secretary  as  meeting  substantially  all 
the  requirements  for  the  listing  of 
districts  in  the  National  Register. 

Section  6  of  the  Tax  Treatment 
Extension  Act  of  1980  (Sec.  170(h)(4)  of 
the  Code),  which  explains  what 
properties  may  qualify  for  the  allowance 
of  deductions  for  contributions  of  partial 
interests  in  property,  lists  four 
definitions  for  the  term  "conservation 
purpose."  The  last  of  these  is  "the 
preservation  of  a  historically  important 
land  area  or  a  certified  historic 
structure."  For  purposes  of  this 
provision,  the  term  "certified  historic 
structure"  encompasses  both 
depreciable  and  nondepreciable 
structures  such  as  owner-occupied 
residences. 

Historic  structures  within  registered 
historic  districts  may  qualify  for 
charitable  contributions  through  the 
certification  of  historic  significance 
process  (sec.  67.4).  This  requirement  is 
consistent  with  the  provisions  of  the 
law. 

Comments  and  Response  to  Comments 
on  die  May  23. 1988.  Publication  of 
Proposed  Rules 

Twenty-seven  comments  were 
received  in  response  to  the  proposed 
regulations  from  s  broad  spectrum  of 
States,  non-profit  preservation 
organizations,  and  private  individuals. 
Most  of  these  comments  focused  on  the 
proposed  modifications  to  the  Secretary 


of  the  Interior's  Standards  for 
Rehabilitation.  A  number  of  the 
comments  on  the  Standards  for  . 
Rehabilitation  suggested  that  theie  had 
been  insufficient  public  participation  in 
the  development  of  the  modified 
Standards  and  that  further  public 
comment  should  be  sought  prior  to 
incorporation  of  the  Standards  into  a 
final  rule.  The  comments  on  the 
proposed  revisions  to  the  procedures  for 
certifications  of  significance  and 
rehabilitation  were  primarily  editorial 
suggestions  although  six  comments 
proposed  elimination  of  the  user  fees  for 
otvners  seeking  certification  of 
rehabilitation  work.  Many  of  the 
suggested  revisions  to  both  the 
Standards  for  Rehabilitation  and  the 
procedures  for  certifications  have  been 
incorporated  into  the  final  rule.  The 
comments  received  and  the  Secretary's 
position  are  discussed  under  the  most 
appropriate  section. 

Paragraph  67.1(b):  Two  comments 
suggested  that  any  new  procedural 
requirements  should  not  apply  to 
pending  certification  applications, 
particulariy  the  requirement  for 
submission  of  part  1  for  properties 
individually  listed  in  the  National 
Register  that  contain  more  than  one 
building.  The  paragraph  was  revised 
and  an  exception  stated  at  {  67.4(d)(2) 
that  submission  of  part  1  in  such 
circumstances  would  be  required  as  the 
effective  date  of  the  final  rule. 

Paragraph  67.1(c):  Two  comments 
expressed  concern  about  the 
implications  for  receipt  of  Historic 
Preservation  Fund  grants  in  the  event 
States  chose  not  to  participate  in  the 
review  of  requests  for  certification.  This 
aspect  of  the  Historic  Preservation  Fund 
grant-in-aid  program  is  covered  in  detail 
elsewhere  in  Department  of  the  Interior 
regulations  and  National  Park  Service 
Historic  Preservation  Fund  grant 
procedures.  Inasmuch  as  36  CFR  part  67 
is  intended  to  provide  procedures 
whereby  taxpayers  apply  for 
certifications  required  by  the  Internal 
Revenue  Code,  the  Department  does  not 
believe  it  is  necessary  to  incorporate 
reference  to  the  requirements  of  the 
Historic  Preservation  Fund  grant-in-aid 
program  in  this  part  Two  comments 
concerning  the  status  of  the  SHPO  as 
acting  on  behalf  of  the  State  and  not  as 
an  agent  incorporate  reference  to  the 
requirements  of  the  Historic 
Preservation  Fund  grant-in-aid  program 
in  this  part  Two  comments  concerning 
the  status  of  the  SHPO  as  acting  on 
behalf  of  the  State  and  not  as  an  agent 
of  the  Federal  government  were 
received:  One  strongly  supporting  this 
section  and  the  otho'  requesting  that  the 
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statement  that  dw  SHPO  ■  not  an  agent 
of  the  Fedetal  goverwnent  be  deleted 
Accordini^.  tin  taugMage  of  this 
paragraph  was  rented  to  coutiiiue  to 
spril  out  the  indepeiulent  rate  of  the 
SHPOs  while  ehminating  the  phrase 
"agent  of  the  Ftdetwi  Government". 

Sections?^    Definitions. 

Certified  Historic  Structure  Three 
cooiznents  were  received  that  supported 
the  inclusion  of  the  phrase  "site  and 
environment"  as  an  uitfegral  part  of  a 
certiHed  historic  structure  but  suggested 
editorial  clarification  as  to  the  scope  of 
review  for  purposes  of  the  certification 
decisions  uider  this  part  was  necessary. 
Accordingly,  the  definition  of  certified 
historic  structure  has  been  revised  to 
clarify  that  the  NPS  decision  on  listing  a 
property  in  the  National  Register  of 
Historic  Places  does  not  limit  the  scope 
of  review  of  a  rehabilitation  project  for 
certification  purposes  and  such  review 
encompasses  the  entire  resource  as  it 
existed  prior  to  rehabilitation  and  any 
related  new  construction. 

Property  A  new  definition  of 
"property"  was  added  to  describe  the 
relationship  between  a  certified  historic 
silructure  and  its  site  and  landscape 
features.  Particularly,  the  term 
"property"  has  generally  been 
substituted  for  "building""  throughout 
except  where  the  term  ""building"  is 
appropriate.  The  term  "structure" 
remains  where  "certified  historic 
structure"  is  intended. 

Section  67.3    Introduction  to 
certifications  of  significance  and 
rehabilitation  and  iaforraation 
.  collectioa. 

A  number  of  comments  were  received 
suggesting  that  this  paragraph  and 
i  S  67.4(c)  and  67.e(aMl )  specify  tha  I 
owners  are  required  to  submit  two 
copies  of  the  Historic  Preservation 
Certification  Application  and  supporting 
documentation,  one  to  be  retained  by 
the  SHPO  and  the  other  to  be  forwarded 
to  the  NPS  regional  office.  The 
paragraph  was  revised  to  advise  owners 
that  normally  two  copies  of  the 
application  are  reqaired. 

One  cominent  suggested  that  the 
system  of  "expedited  review"  contained 
in  existing  regulations  be  retained  as 
part  of  tWs  rule.  The  Department  takes 
the  position  that  the  elimination  of  the 
expedited  review  system  is  warranted 
because  of  the  increased  reliance  by  the 
NPS  on  the  recommendations  from  all 
SHPOs  providing  evidence  of  a  thorough 
review  of  Historic  Preservation 
Certification  Applications. 

One  coBiBieia  suggested  that  the 
langoage  regarding  paeKoiiMry 
determinations  «f  significance  be 


clarified  to  diauBatc  any  posaibie 
conluson  that  an  owner  woakt  receive  a 
separate  certification  of  significance  . 
from  the  NPS  regiooal  office  at  the  time 
of  listing  of  a  bidding  or  historic  district 
in  the  National  Regiater.  Accordingly, 
with  respect  to  aB  categories  of 
prdiaimry  determinations  of 
significaace,  this  paragraph  and  i  67.4 
have  been  revised  to  state  that 
preliminary  determinations  of 
significance  "become"  final  as  of  the 
date  of  Ksting  of  the  building  or  the 
historic  distict  or  the  amendment  of  an 
existing  registered  historic  district  in  the 
National  Register. 

Paragraph  67.3(b)(4):  One  comraent 
suggested  making  the  review  time 
periods  binding  and  allowing  an 
applicant  to  assume  approval  if  review 
comments  were  not  provided  within  the 
60-day  time  frame  specified  (30  days  at 
State  level  and  30  dajrs  at  the  Federal 
level).  Because  section  48(g)  of  the 
Internal  Revenue  Code  requires  the 
Secretary  of  the  interior  to  make 
certifications  to  the  Secretary  of  the 
Treasury  regarding  rehabilitations  in 
order  for  a  lexpayer  to  be  eligible  for  the 
tax  incentives,  the  Department  believes 
that  there  can  be  no  presumption  of 
certification  of  a  rehabilitation  in  the 
event  the  applicant  has  not  received  a 
response  w^.thin  a  specified  tine.  While 
the  review  time  periods  are  not  binding, 
they  are  monitored  closely  by  the  NPS 
and  adhered  to  in  the  majority  cases. 
Further,  the  regulations  provide.a 
procedure  in  paragarph  67.3(b)(6)  for 
bringing  delays  in  review  to  the 
attention  of  the  Secretary.  Therefore,  no 
change  to  the  reguiatioi\^as  determmed 
necessary  in  response  to  this  comment. 

Paragraph  67.3(b)(5):  A  number  of 
comments  were  concerned  about  the 
descriptions  in  the  application  forms 
taking  precedence  over  supplementary 
material  in  the  event  of  discrepancies 
and  consequently  how  much  additional 
information  would  have  to  be  included 
in  the  application  form  itself.  This 
paragraph  was  revised  to  specify  that  an 
attempt  would  be  made  to  resolve 
discrepancies  with  the  applicant  prior  to 
a  certification  ruling,  but  in  the  event 
that  tlw  discrepancy  is  not  resolved  or  is 
not  noticed,  the  descriptions  in  the 
application  form  will  take  precedence. 
The  Department  takes  the  position  that 
since  (he  owner  must  sign  the 
application  form  and  attest  to  its 
accuracy,  the  signed  application  form 
must  represent  the  document  upon 
which  certification  decisions  will  be 
based. 

Section  iZ.atb)!?):  One  comaent 
suggested  dtat  tiiis  paragrapk  be 
clarified  to  state  that  although  an  owner 
could  sabant  part  1  of  the  Historic 


Preservation  Certification  Application 
prior  to,  or  with,  the  part  2.  processuig  of 
the  part  2  woaM  not  be  «idertaken 
without  an  adequatefy  documented  part 
1  on  file.  As  this  practice  is  currently 
followed  by  the  NPS.  this  paragraph  has 
been  clarified  accordingfy. 

Section  67.4    Certifications  of  historic 
significance. 

One  comment  suggested  that  the 
exceptions  fisted  in  paragraph  67.4(b) 
are  not  in  fact  exceptions  and  that 
editorial  changes  would  make  this 
section  clearer.  In  the  final  rule  the 
paragraphs  of  f  67.4  have  been 
redesignated  to  clarify  those  procedures 
that  govern  properties  located  witliin 
registered  historic  districts,  those  that 
govern  properties  individually  listed  in 
the  National  Register,  and  those  that 
apply  to  certifications  of  historic 
significance  of  all  properties. 

Paragraph  67.4(b)(3):  One  comment 
proposed  elimination  of  the  provision 
for  obtaining  waivers  in  certain 
circumstances  for  submission  of  a  part  1 
for  all  buildings  within  a  property 
individually  listed  in  the  National 
Register  and  further  clarification  on  the 
use  of  a  part  1  to  provide  information 
that  would  enable  determinations  of 
significance  to  be  made.  The 
Department  concurred  that  information 
on  the  physical  appearance  and 
significance  of  each  building  within  the 
listing  was  necessary  to  determine 
which  are  of  historic  significance  to  the 
properfy  and  the  paragraph  has  been 
reviewed  accordingly  and  redesignated 
paragraph  67.4(d)(2)  in  the  final  rule. 

Paragraph  67.4(b)(4):  Seven  comments 
stated  that  this  paragraph  was  unclear 
as  to  how  and  for  what  time  period 
reports  of  substantial  damage  to  a 
certified  historic  structure  must  be 
reported  to  the  Secretary.  A  number  of 
the  comments  were  concerned  that  the 
role  of  the  SHPO  and  the  owner's  right 
of  appeal  were  not  specified.  One 
comment  questioned  the  relationship  of 
this  paragraph  to  the  procedures  in  36 
CFR  part  60  for  removing  properties 
from  the  National  Register.  Accordingly, 
this  paragraph  has  been  revised  to 
incorporate  all  of  these  comments  and 
redesignated  paragraph  67.4(k)  in  the 
final  rule. 

Paragraph  67.4(f):  Two  comments 
suggested  that  the  reference  to 
provisions  of  the  Internal  Revenue  Code 
regarding  ignorance  of  an  owner  of  a 
building  within  a  registered  historic 
district  about  certificatian  requkeaents 
should  be  deleted  because  this 
paragraph  should  not  call  atleBtion  to 
this  provision  of  the  tax  code.  The 
Department  takes  the  position  tfiat 
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because  section  48(g)  of  tha  Internal 
Revenue  Code  specifies  what  is  and  is 
not  a  etrtified  historic  structure  within  a 
registared  historic  district  and  what  the 
certification  requirements  are,  this  part 
must  reflect  the  actual  wording  of  the 
statute;  consequently  this  paragraph  has 
not  been  modified  but  has  been 
redesignated  paragraph  87.4(g)  in  the 
final  rule. 

Section  67.5  Standards  for  Evaluating 
Significance  tvithin  Registered  Historic 
Districts 

Paragraph  67.5(c):  One  comment 
stiggested  that  this  paragraph  be 
clarified  to  reflect  actions  to  be  taken  by 
the  Keeper  of  the  National  Register  in 
the  event  the  part  1  documentation 
contains  additional  relevant  information 
on  the  significance  of  a  particular 
building  that  is  not  inclwded  in  National 
Register  doounentatioa  Accordingly  a 
provision  was  added  to  pomit  the 
Keeper  to  issue  a  National  Register 
supplementary  record  if  circumstances 
warrant  such  an  amendmenL 

Para^aph  67.5(e):  Three  comments 
stated  that  this  paragraph  was  unclear 
as  to  when  nonhistoric  surface  material 
must  be  removed  in  order  for  a 
determination  of  significance  or 
nonsignificance  to  be  made. 
Accordingly,  this  paragraph  was  revised 
to  clarify  that  a  determination  of 
nonsignificance  would  not  be  made  for  a 
building  within  a  registered  historic 
district  without  removal  of  a  portion  of 
the  nonhistoric  surface  material  and  that 
such  a  building  wodd  be  prestnned  to 
contribote  to  the  significance  of  the 
historic  district  and,  therefore,  be 
ineligible  for  the  other  tax  credits  under 
section  48(g)  of  the  internal  Revenue 
Code. 

Section  67.6    Certifications  of 
rehabilitation. 

Paragraph  V7J0{a)HX\:  One  comment 
suggested  adding  the  statement  that  if 
sufficient  documentation  was  not 
provided  to  permit  review  an  evaluation 
of  a  part  2.  certification  would  be  denied 
and  that  sacfa  a  denial  could  be 
appealed  under  1 67.ia  hiasmucfa  •» 
this  has  been  NPS  practice  since  1984. 
this  parsfrapk  has  been  so  revised. 

Paragraph  87.6(b):  One  coaanent 
proposed  reinsUth^  the  language  of 
e\i»ting  regulations  that  for  certificatioD 
purposes  a  rehabilitation  protect 
encompasses  all  work  on  "significant" 
interior  and  exterior  features,  llie 
Department  believes  that  a 
rehabilitation  project  encompasses  all 
work  on  the  certified  historic  structure 
and  its  site  and  environment  and  that  it 
is  the  datennination  of  tha  Secretary  as 
to  which  features  of  the  certified  historic 


structure  aad  its  sits  and  aaviroament 
are  significant  and  will  be  affected  by 
the  rebabilitatioa  related  denoUtian.  or 
new  constructiOB.  Accordingly,  this 
paragraph  has  not  baaa  revised. 

Parapaph  67.e(bKl):  Three  coauaents 
suggested  that  this  paragraph  be 
clarified  to  specify  for  what  prior 
rehabilitatioB  work  an  owner  woold  be 
held  responsible.  An  editorial  chuige 
was  also  suggested  that  woald  separate 
consideratioB  of  prior  rehabilitatioo 
woric  from  the  Secretary's  capacity  to 
consult  with  the  Internal  Revenue 
Service  concerning  reconfiguration  of 
ownership.  Accordin^y.  this  paragraph 
has  been  redesignated  aitd  clarified  as 
to  what  prior  work  would  be  considered 
part  of  the  rehabititation  for  which  an 
owner  is  seekkig  current  tax  benefits. 

Paragraph  e7j6(b)(4):  Several 
comments,  both  positive  and  negative, 
were  received  conoenoag  the  criteria  Cor 
approving  demolition  as  part  of  a 
certified  rehabilitation.  Although 
demolition  is  not  generally  encouraged, 
the  Department  beUeves  that  gaidaace 
in  this  area  for  both  applicants  and 
reviewers  is  important  masmnch  as  the 
law  itself  does  not  prohibit  desu>lition 
as  part  of  a  certified  rehabiHtatioo: 
accordingly,  although  the  criteria 
regarding  demolition  have  been 
modified,  this  paragraph  has  been 
retahied  and  redesignated  paragraph 
67.6(b)(5)  in  the  find  rule. 

Paragraph  67.8(bM7):  Three  comments 
suggested  that  this  paragraph  be 
clarified  to  specify  how  owners  should 
identify  60-nioath  phased  profects  on 
Historic  Preservation  Certification 
Applications  and  when  certifications  of 
rehabilitations  «would  be  issued. 
Accordingly,  this  paragraph  has  been 
revised  to  describe  the  use  of  NPS 
application  forms.  It  was  also  revised  to 
state  that  final  certifications  would  not 
be  issued  by  the  Secretary  until  all 
phases  of  the  rehabilitatioo  men 
comidete  and  that  the  taxpayer  is 
directed  to  comply  with  Internal 
Revenue  Service  procedores  (28  CFR 
part  1)  regarding  late  certifications.  This 
paragraph  has  been  redesignated 
paragraph  87.8(b)(8)  in  the  final  rule. 

Section  67.7    Standards  for 
Rehabilitation. 

Nineteen  comments  were  received  in 
response  to  the  proposed  revisions  of 
the  Secretary  of  the  Interior's  Standarda 
for  Rehabilitation.  Many  of  the 
comments  were  positive  about  die 
retention  of  the  philoeophical  principles 
of  the  Standards  Cor  Rehabilitation  and 
the  proposed  modifkatioos  in  wonUag, 
At  the  same  time,  there  were  a  number 
of  concerns  about  specific  chsngss  to 
individaal  Standards.  CeneraHy  tkaae 


concerns  focused  on  five  broad  issaea: 
the  changes  reduce  the  flexibaity  of  the 
Standards;  the  changes  owefem^Matae 
visual  charaetatiatica  of  haJlrtingi;  the 
changes  restrict  pwtsctiop  ghwn 
archeological  resources;  the  quality  of 
craftsmanship  and  materials  is  not 
sufficiently  emphasiied;  and  the 
revisions  to  the  Standards  did  not 
receive  broad  distribution  and  coaMMBl 
firom  all  interested  parties.  Coaunents  en 
individual  Standards  and  the 
Secretary's  position  are  discussed  under 
the  relevant  Standard. 

With  respect  to  the  criticism  dwt  the 
revised  Standards  did  not  receive 
sufficient  comment  from  interested 
preservation  professionaia  and  efiected 
parties,  it  is  the  Deportment's  poeitiaa 
that  broad  input  was  sohcited  froas  sach 
organizations  as  the  American  Institute 
of  ArchitecU.  the  NatioBal  Trust  for 
Historic  Preservation,  and  the  National 
Conference  of  State  Historic 
Preservation  Officers.  \H  Angust  1988  die 
National  Park  Service  conveiaed  a 
symposium  of  a  wide  variety  of 
professionals  representing  Federal. 
State,  local  and  private  nigBniinliona 
and  groups  for  the  parpoae  of  exaaidniag 
the  Secretary  of  dw  faiterior's  Standards 
for  Rehabilitation  to  determine  whether 
they  had  remained  valid  principles  of 
preservation  and  whether  the  language 
of  the  Standards  should  be  revised.  A 
summary  of  the  sympoaiuB  proctedings. 
including  ■aggritari  akodificatioBS  to  the 
Standards,  was  drcalated  to  all 
interested  parties  in  lets  1988.  As  s 
result  of  that  process,  the  Standards  for 
Rehabilitation  were  modified  and 
published  fw  public  oomnent  on  Mey 
23. 198a  in  die  Fedssal  Baglrtsr  (53  FR 
18292)  as  part  of  die  propeeed 
rulemakii^  38  CFR  part  87.  The 
Department  believes  dwt  dM  National 
Park  Service  has  sought  extraordinary 
participation  in  the  modification  of  the 
Standards  for  Rehabilitation  and 
particularif  yven  the  reletively  few 
comments  received,  believes  that  no 
further  extension  of  the  oommsnt  period 
for  die  Standards  far  RehabUitation  ia 
warranted. 

Paragraph  67  J(a):  A  niaahar  of 
comments  observed  thet  the  aiodified 
Standards  appeared  to  be  leaa  flexible 
than  existing,  with  phrases  like 
"wherever  posstbte"  deleted. 
Additionally,  several  roaawati 
proposed  that  historic  landscapes  be 
included  as  resources  to  which  the 
Standards  would  apply.  The  OspattBent 
believes  that  the  modified  wonfiag  of 
the  Standards  is  no  less  flexible  than  die 
previous  wording,  and  a  new  paragraph 
has  been  added  to  state  dMt  all  die 
Standards  shall  be  applied  in  a 
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reasonable  manner.  Although  the 
Standards  previously  have  been 
interpreted  by  the  NPS  as  applying  to 
historic  landscape  features,  the 
paragraph  now  states  explicitly  that  the 
Standaids  apply  to  the  historic 
building's  landscape  features  as  well. 

Paragraph  67.7(a)(1):  Several 
comments  objected  to  the  apparent  new 
emphasis  on  using  a  property  for  its 
historic  purpose  because  of  the 
elimination  of  the  phrase  "every 
reasonable  effort"  shall  be  made  to  find 
a  compatible  use.  Accordingly,  Standard 
1  has  been  revised  to  state  that  the 
reuse  of  the  property,  whether  its 
historic  use  or  a  new  use,  should  result 
in  minimal  change  to  the  historic 
qualities  of  the  building. 

Paragraph  67.7(a)(2):  A  number  of 
comments  objected  to  the  elimination 
from  Standard  2  of  the  word 
"distinguishing"  in  reference  to  the 
historic  qualities  of  a  building.  The 
Department  notes  this  objection  and  has 
reinstated  the  word.  Accordingly, 
Standard  2  now  states  "Retain  and 
preserve  the  distinguishing  historic 
character  of  a  property." 

Paragraph  67.7(a)(3):  Several 
comments  stated  that  the  revised 
Standard  3  was  less  flexible, 
overemphasized  the  visual 
characteristics  of  the  historic  property, 
and  limited  the  available  design  for 
alterations  to  modem  or  abstract 
solutions  in  order  to  avoid  creating  a 
"false  historical  appearance."  The 
Department  does  not  beUeve  that 
alterations  which  create  an  inaccurate 
sense  of  time,  place,  and  use  are 
appropriate  rehabilitation  treatments 
but  agrees  that  the  historic  character  of 
a  property  includes  more  than  its  visual 
attributes.  Accordingly,  Standard  3  has 
been  revised  to  eliminate  any  visual 
emphasis  by  requiring  that  alterations 
not  create  a  "false  sense  of  historical 
development."  The  Department  has  also 
provided  an  example  of  what  can  create 
a  false  sense  of  historical  development. 

Paragraph  67.7(a)(4):  One  comment 
stated  that  the  revisied  Standard  4  was 
too  inflexible  because  it  did  not 
differentiate  between  "all  changes"  and 
"significant  changes"  in  determining 
what  was  important  evidence  of  the 
development  of  a  historic  property. 
Accordingly.  Standard  4  has  been 
revised  to  recognize  that  not  all  changes 
to  a  historic  property  are  significant  and 
that  only  signiflcant  changes  must  be 
retained  and  preserved  in  the 
tefaabilitation  process. 
X  Paragraph  67.7(a)(5):  A  number  of 
comments  objected  to  the  deletion  of  the 
word  "distinctive"  from  the  revised 
Standard  5.  Accordingly,  the  word 


"distinctive"  has  been  reinstated  in  the 
Standard. 

Paragraph  67.7(a)(6):  A  number  of 
comments  stated  that  the  revised 
Standard  6  was  internally  inconsistent 
because  while  it  required  repair  of 
historic  features,  it  also  prescribed 
criteria  for  replacement.  Replacement  is 
acceptable  in  the  context  of  Standard  6 
only  in  the  event  of  severe  deterioration. 
The  Department  believes  that  the 
modifications  in  wording  to  this 
Standard  eliminate  perceived 
inconsistencies  and  make  clear  that  only 
distinctive  deteriorated  features  require 
matching  replacements. 

Paragraph  67.7(a)(7):  One  comment  on 
the  revised  Standard  7  stated  that  the 
Standard  was  too  specific  in  its 
prohibitions  while  another  pointed  out 
that  surface  cleaning  is  not  always  an 
appropriate  treatment.  Another 
comment  requested  that  the  Standard  be 
revised  to  recognize  that  cleaning  of 
buildings  may  harm  historic  landscape 
features  and  plants.  The  Department 
agrees  that  cleaning  a  historic  surface  is 
not  always  appropriate  and  believes     ^ 
that  if  it  is  determined  appropriate,  it 
must  be  undertaken  using  the  gentlest 
means  possible.  Standard  6  has  been 
revised  accordingly. 

Paragraph  67.7(a)(8):  Eleven 
comments  were  received  on  the  revised 
Standard  8.  and  nearly  all  objected 
strongly  to  the  revised  Standard  8. 
Several  comments  stated  that  the 
Standard  should  afford  protection  to  all 
archeological  resources,  whether 
integral  to  the  historic  significance  of 
the  property  or  not  and  regardless  of 
whether  those  archeological  resources 
were  known  prior  to  the  initiation  of  a 
rehabilitation  project.  Additionally, 
several  comments  observed  that  the 
apparent  lack  of  protection  for  all 
archeological  resources  in  the  revised 
Standard  8  could  warrant  a 
determination  as  to  whether  NPS 
certiflcations  of  rehabilitation  should  be 
considered  an  undertaking  for  purposes 
of  review  under  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  470f). 

Changes  to  paragraph  67.7(a)(8)  were 
made  as  a  resiilt  of  the  comments  with 
respect  to  consideration  of  archeological 
resources  affected  by  rehabilitation 
projects.  However,  rehabilitation 
certification  decisions  made  pursuant  to 
sec  48(g)  of  the  Internal  Revenue  Code 
are  not  considered  by  the  Department  to 
be  Federal  undertakings  within  the 
meaning  of  section  106  of  the  National 
Historic  Preservation  Act.  It  is  also 
noted  that,  in  any  event,  the  procedures 
for  issuance  of  rehabilitation 
certifications  in  fact  incorporate  the 
fundamental  protection  afforded  historic 


properties  by  Section  106  (consideration 
of  historic  values  when  making  Federal 
decisions)  and  incorporate  the  SHPO 
consultation  objectives  of  section  106 
regulations,  36  CFR  part  900.  Further.  36 
CFR  800.9(c)  states  that  Federal 
undertakings  concerning  the 
rehabilitation  of  buildings  do  not  have 
adverse  effects  if  the  rehabilitation 
meets  the  Secretary  of  the  Interior's 
Standards.  In  these  circimistances, 
Advisory  Council  on  Historic 
Preservation  conunent  on  the 
undertaking  is  not  required.  36  CFR 
800.5(d). 

Paragraph  67.7(a)(9):  Many  of  the 
comments  on  the  revised  Standard  9 
were  concerned  about  an  apparent 
perceived  bias  towards  "modem" 
design  on  the  part  of  the  NPS  and  the 
requirement  that  a  visual  distinction  be. 
made  between  old  and  new.  Several 
comments  recommended  that  the 
Standard  require  that  the  quality  of 
woriunanship  in  new  construction  be 
commensurate  with  the  quality  of 
workmanship  of  the  historic  structure. 
The  Department  has  modified  Standard 
9  to  make  clear  that  its  sole  concern  vis- 
a-vis new  construction  rests  with  the 
protection  of  the  historic  structure's 
materials  and  integrity,  not  the  style  of 
the  new  addition.  The  revised  Standard 
9  makes  no  reference  to  particular  styles 
or  designs,  and  earlier  references  to  the 
materials  and  color  of  new  additions 
have  been  deleted 

Paragraph  67.7(b):  One  comment 
suggested  that  the  prohibition  against 
exterior  additions  that  "duplicate  the 
form,  material,  style,  and  detailing  of  the 
structure"  be  eliminated  because  it 
restricts  available  and  feasible  design 
solutions.  In  response  to  this  comment, 
the  word  "style"  has  been  removed  in 
the  final  rule.  The  language  of  this 
paragraph  now  specifles  that  a  denial  of 
certification  will  be  issued  only  in  those 
cases  where  a  new  addition  duplicating 
the  form,  material,  and  detailing  of  the 
historic  structure  clearly  compromises 
the  integrity  of  the  historic  resource. 
This  language  permits  a  range  of  design 
solutions,  and  the  Department  does  not 
believe  that  further  change  is  warranted. 
In  addition,  in  response  to  several 
comments  this  paragraph  has  been 
revised  to  state  that  every  effort  should 
be  made  to  ensure  the  compatibility  of 
new  materials  and  woriunanship  «vith 
the  old. 

Section  67.8    Certifications  of  statutes. 

Paragraph  67.8(a):  One  comment 
suggested  specifying  what  properties 
were  excluded  from  review  by  State  or 
local  review  boards  or  commissions. 
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Accordingly,  staintory  exenptioos  have 
been  added. 

Section  tff.n    Pees  for  processing 
rehabibtation  certificatioii  requests. 

Several  comments  opposed  the 
continued  imposition  of  fees  for 
processing  applications  for  certiflcation 
of  rehabilitation.  It  is  the  position  of  the 
Department  that  a  20  percent  Investment 
tax  credit  is  a  very  specific  benefit 
accruing  to  an  individaat  that  is  well  in 
excess  of  general  benefits  accruing  to 
the  p«ri>Uc  through  historic  prsssrvatien 
activities  and  that  the  imposition  of 
review  fees  is  appropriate.  The 
Department's  lea  system  meets  the 
requirements  estaUished  by  Office  of 
Management  and  Budget  Qrcniar  No. 
A-2S  that  user  cbaiges  be  reasonable 
and  limited  to  the  total  costs  of 
providing  the  services  for  which  the  fee 
is  charged. 

RsyiiJoni 

After  consideration  of  comments  and 
careful  review,  the  National  Park 
Service  has  made  the  following 
revisions  to  36  CFR  part  67.  Editorial 
and  technical  changes  have  also  been 
made. 

Paragraph  ftT.t[cY  This  paragraph  was 
revised  to  state  that  the  SHPO  acts  on 
behalf  of  the  State  and  that  the  NPS  is 
not  responsible  for  any  actions,  errors  or 
omissions  of  the  SHPO. 

Section  67.2:  The  definition  of     -^ 
"certified  historic  structure"  has  been 
clarified  to  state  that  the  NPS  decision 
on  listing  s  property  in  the  National 
Register  of  Historic  Places  does  not  limit 
the  scope  of  review  of  a  rehabilitation 
project  for  tax  certification  purposes 
and  that  such  review  will  consider  the 
entire  historic  resource  as  it  existed 
prior  to  rehabilitation  and  any  related 
new  construction. 

Section  67.2:  The  definition  of 
"National  Register  of  Historic  Places" 
has  been  revised  to  incorporate  relevant 
portions  of  the  definition  of  "National 
Register  Program"  which  has  been 
deleted. 

Section  67.2:  A  definition  of 
iperty^  has  been  added. 

^Paragraph  67.3(bMl):  This  paragraph 

IS  been  revised  to  state  that  normally 
two  copies  of  the  application  and 
supplementary  documentation  are 
required:  one  for  the  SHPO  and  the 
other  to  be  forwarded  to  the  NPS 
regional  office. 

Pvagraph  67  J(bM5):  This  paravaph 
has  been  revised  to  state  that  in  Uie 
event  of  a  discrepancy  between  the 
application  form  and  the  supplementary 
docuoMntation.  an  attempt  will  be  made 
to  resolve  the  discrepancy  but  that  if  the 
discrepancy  ia  net  rasetvad.  tka 


application  form  shall  take  precedence 
over  any  descriptions  in  the 
supplementary  BMteriel. 

Paragraph  67  J(bM7):  This  paragraph 
has  been  revised  to  stote  thai  aUbough 
an  owner  saey  submit  a  part  1 
application  prior  la  or  vrith.  the  part  2. 
the  part  2  appMcation  will  not  be 
processed  antil  an  adequately 
documented  part  1  is  on  fUe  and  acted 
upon  unless  the  property  is  already  aa 
certified  historic  structure. 

Section  VJk  Certification  of 
significaace.  This  section  has  been 
amended  by  redesignating  paragraphs 
mn  (d).  (e).  (0.  (g).  and  (h)  in  existing 
regulation  and  by  adding  new 
paragraphs  (d).  (e).  and  (k).  Specific 
revisions  to  individual  paragraphs  are 
discusaed  below. 

Paragraph  •7.4(d):  Tills  new  paragraph 
reoaires  owners  of  properties 
individually  listed  in  the  National 
Register  that  contain  more  than  one 
building  to  submit  a  single  part  1 
describtag  aU  buildings  within  the  hstiiM 
to  permit  a  determination  as  to  which  of 
the  buildings  within  the  listing 
contribute  to  the  historic  signiAcaace  of 
the  property.  Thia  paragraph  becomes 
effective  for  all  new  appUcadons 
received  1^  the  SHPO  (and  the  NPS 
regional  office  in  the  case  of 
nonparticipatfaia  Steles  only)  upon  the 
effiective  dUite  of  the  regulation. 

Paragraph  e7.4(e):  This  paragraph 
(formerly  67.4(b)(3))  has  been  rsyised  to 
state  that  properties  located  within  a 
registered  historic  district  which  cootein 
more  than  one  building  where  the 
buildings  are  Judged  fa^  the  Secretaiy  to 
have  been  functionally  related 
historically  %vill  be  treated  as  a  single 
certified  historic  structure  urhen  they  are 
being  rehabibtetad  as  part  of  an  overall 
project  Such  properties  will  be 
evaluated  to  determine  whether  the 
component  buildings  contribute  to  the 
historic  signtficance  of  the  property  and 
whether  die  property  contributes  to  the 
historic  significance  of  the  historic 
district  by  applicatloo  of  the  Secretary 
of  the  Interior's  Standards  for 
Evaluating  Significance  within 
Registered  Historic  Dfslricte  set  lorth  at 
i  67.5. 

Paragraph  67.4(1):  A  technical 
correction  has  been  made  to  this 
paragraph  (fonneriy  87.4(d))  to  clarify 
that,  with  rsspad  to  all  catagorias  of 
preliminary  detetmlaatianB  of 
significance.  preUadnary  datsmdnatloas 
ofsigniflGanca  "became"  final  as  of  die 
date  of  listing  of  die  property  or  dw 
historic  district  or  dw  amaadmsnt  of  aa 
existii«  registerad  historic  district  la  Ike 
NatioMl  Regisler  and  that  a 
certlficatton  of  sipdficaMa  will  I 
issued  by  die  NPS  regional  office. 


Paragraph  694(h)c  This  paragraph 
(formerly  •7.4(f))  has  been  revised  to  be 
consistent  widi  the  rsquireaMnte  of  W 
CFR  part  60  regardine  moving  baikiii^ 
that  are  indhriduaHy  Usted  in  die 
National  Register  and  to  clarify  die 
requiremente  for  docamentotion  which 
must  be  sabnitted  in  connection  arilh 
movhig  a  certified  historic  structure. 

Paragraph  •7.4(k):  This  paragraph  has 
been  added  end  requhes  owners  to 
report  to  the  Secretory  threugh  die 
SHPO  any  substairtiel  daaiage. 
alteration,  or  changes  to  s  certified 
historic  structure  diet  occura  after 
issuence  of  e  certiflcedon  of  significence 
and  prior  to  certificetion  of 
rehebilitation.  This  paregraph  also 
prescribes  sn  owner's  rijfiit  of  eppeal 
under  1 67.10  and  has  been  made 
consistent  with  the  procedures  in  36 
CFR  pert  60  regarding  removal  of  a 
property  that  haS'lost  integrity  from  the 
National  Register.  A  cross-reference  to 
1 674Kf)  r^rdlng  damage,  alteration,  or 
changes  caused  hf  uneccepteble 
rehabilitation  work  has  been  added. 

Paragraph  e7.5(b):  This  paragraph  has 
been  revised  to  stete  that  guidance  on 
preparing  a  structural  engineer's  report 
to  help  substantiate  physical 
deterioration  and/or  structural  damage 
may  be  obtained  from  the  appropriate 
SHPO  or  NPS  regional  office. 

Paragraph  67.5(0):  This  paragraph  has 
been  reviMd  to  provide  that  for 
purposes  of  certifications  of  significance 
and  nonsignlficance  under  section  48(g) 
of  the  Internal  Revenue  Code, 
information  about  the  signifioancs  of  a 
particular  property  as  generally 
contained  in  National  Register 
documentation  is  not  conclusive. 
Additional  specific  information  may  be 
required  in  a  part  1  application  in  order 
for  a  determination  of  sigiificanca  or 
nonsigoificance  to  be  made.  This 
paragraph  also  provides  that  the  Keeper 
of  die  National  Register  may  amend  die 
National  Register  documentation 
through  the  issuance  of  a  supplementary 
record  if  warranted  by  the  information 
contained  in  part  1. 

Paragraph  67.5(e):  This  paragraph  has 
been  revissd  to  stste  that 
determinations  of  significance  and 
nonsignlficance  of  buildinp  within 
registered  historic  dislricte  where 
nonhistork  surface  material  obecures 
Um  Escade  will  be  made  oofy  after 
sufficient  material  has  baan  laaiovod  to 
determine  whedier  dte  andsriylng 
building  ooatribulas  ar  daas  not 
contribute  to  the  significance  of  the 
historic  district  For  purposes  of  the 
odiar  cradHs  aadsr  sadkm  4^(g)  of  dw 
internal  RrraMM  Code,  a  baddiaf 
within  a  rsgiatefad  hiatarlc  districi  with 
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an  obscured  facade  will  be  presumed  to 
contribute  to  the  signiflcance  of  the 
historic  district  and,  therefore,  be 
ineligible  for  those  credits  unless  the 
owner  receives  a  determination  of 
nonsignificance  under  the  provisions  of 
this  paragraph  and  paragraph  67.4(a). 

Paragraph  67.6(a)(1):  This  paragraph 
has  been  revised  to  provide  that 
photographs  of  the  "site  and 
environment"  of  the  structiue  prior  to 
rehabilitation  must  be  submitted;  to  give 
examples  of  supplementary 
documentation  required:  and  to  require 
the  submission  of  plans  for  "attached, 
adjacent  or  related  new  construction." 
A  sentence  was  added  to  clarify  that  a 
denial  of  certification  of  rehabilitation 
may  be  issued  in  the  event  the  owner 
does  not  provide  sufficient 
documentation  to  permit  review  and 
evaluation  of  the  project  and  that  such  a 
denial  may  be  appealed  under  S  67.10.  A 
provision  was  added  to  explain  that 
because  the  ciraunstances  of  each 
rehabilitation  project  are  unique,  owners 
shoidd  not  rely  on  certifications  that 
may  have  been  granted  to  other 
rehabilitations. 

Paragraph  67.6(a)(2):  This  paragraph 
was  revised  to  specify  that  owners  must 
submit  a  Request  for  Certification  of 
Completed  Woii  (NPS  form  10-168c)  to 
obtain  a  designation  of  a  completed 
project  as  a  certified  rehabilitation  and 
must  provide  the  social  security  or 
taxpayer  identification  numberfs)  of  all 
owners. 

Paragraph  67.6(b):  This  paragraph  has 
been  revised  by  redesignating 
paragraphs  (b)(2),  (b)(3).  (b)(4).  and 
(b)(5)  and  by  adding  new  paragraphs 
(b)(2).  (b)(5).  and  (b)(8).  Specific 
revisions  to  individual  paragraphs  are 
described  below. 

Paragraph  67.6(b)(1):  This  paragraph 
has  been  revised  to  state  that  generally 
owners  will  not  be  held  responsible  for 
prior  rehabilitation  work  not  part  of  the 
current  project  for  which  certification  is 
sou^L 

Paragraph  67.6(b)(2):  This  paragraph 
was  formeriy  incorporated  in  paragraph 
67.6(b)(1)  and  was  redesignated  for 
clarity. 

Paragraph  67.6(bK4):  This  paragraph 
(formeriy  67.6(b)(3))  was  revised  to 
make  it  clear  that  for  rehabilitation 
projects  involving  more  than  one 
certified  historic  structure  where  there 
was  no  historical  functional  relationship 
among  the  structures,  certification 
decisions  would  be  made  separately  on 
each  structure  regardless  of  how  the 
structiues  were  grouped  for  ownership 
purposes. 

Paragraph  67.6(bN5):  This  paragraph 
was  added  to  provide  the  criteria  for 
when  demoUtion  of  a  building  as  part  of 


a  rehabilitation  project  involving 
multiple  buildings  would  result  in  denial 
and  when  demolition  would  be 
approved  and  the  resulting  project  could 
be  designated  a  certified  rehabilitation. 

Paragraph  67J(b)(8):  This  paragraph 
was  added  to  conform  the  requirements 
for  certification  of  rehabilitations  of  60- 
month  phased  projects  under  this  part 
with  the  requirements  of  section  48(g)  of 
the  Internal  Revenue  Code  and  Internal 
Revenue  Service  regulations  28  CFR  part 
1.  The  paragraph  provides  instructions 
to  applicants  on  the  use  of  NPS  forms 
and  documentation  requirements  for  60- 
month  phased  projects.  This  paragraph 
also  provides  that  separate 
certifications  of  portions  of  phased 
projects  will  not  be  issued. 

Paragraph  67.7(a):  The  Standards  for 
Rehabilitation  have  been  revised  for 
clarity  and  improved  comprehension  but 
subtantively  remain  the  same  in 
application.  There  will  be  no  change  in 
their  application  to  particular 
rehabilitation  projects.  This  is  stated  in 
the  regulation. 

Paragraph  67.7(b):  This  paragraph  was 
added  to  state  that  the  Standards  for 
Rehabilitation  shall  be  applied  in  a 
reasonable  manner. 

Paragraph  67.7(a)(1):  This  paitigraph 
was  revised  to  make  clear  that  the  reuse 
of  a  historic  property,  whether  a 
continuing  use  or  a  new  use,  must  result 
in  minimal  change  to  the  historic 
qualities  of  the  building  and  its  site  and 
environment. 

Paragraph  67.7(a)(2):  This  paragraph 
was  modified  to  clarify  that  the 
distinguishing  historic  qualities  of  a 
property  should  be  retained  and 
preserved. 

Paragraph  6^.7(a)(3):  This  paragraph 
was  modified  to  clarify  that  changes  to 
historic  property  that  create  a  false 
sense  of  historical  development  shall 
not  be  undertaken. 

Paragraph  67.7(a)(4):  This  paragraph 
was  modified  to  clarify  that  changes 
over  time  are  evidence  of  the 
development  of  a  historic  property  and 
that  significant  changes  shall  be 
retained  and  preserved. 

Paragraph  67.7(a)(5):  This  paragraph 
was  modified  to  clarify  that  distinctive 
features,  finishes  and  examples  of 
craftsmanship  shall  be  preserved. 

Paragraph  67.7(a)(6):  This  paragraph 
was  modified  to  clarify  that  deteriorated 
historic  features  and  materials  should  be 
repaired  unless  the  severify  of 
deterioration  warrants  replacement  of 
the  feature.  This  paragraph  clarifies  that 
modem  materials  may  be  used  to 
replace  deteriorated  distinctive  historic 
features  or  materials  if  they  match  in 
design,  color,  texture,  and  other  visual 
qualities. 


Paragraph  67.7(a)(7):  This  paragraph 
was  modified  to  provide  that  cleaning 
methods  that  cause  damage  to  any 
historic  materials  not  just  building 
materials  shall  not  be  used  and  to 
clarify  that  surface  cleaning  of 
structures  is  not  always  appropriate. 

Paragraph  67.7(a)(8):  This  paragraph 
was  modified  to  provide  that  mitigation 
measures  shall  be  undertaken  when 
significant  archeological  resources  must 
be  disturbed  by  a  rehabilitation  project. 

Paragraph  67.7(a)(9):  This  paragraph 
was  modified  to  provide  that  new 
additions,  alterations  or  related  new 
construction  shall  not  destroy  historic 
materials,  features  or  spaces  and  that 
new  work  shall  be  differentiated  from 
old  to  protect  the  historic  integrity  of  the 
property. 

Paragraph  67.7(a)(10):  This  paragraph 
was  modified  to  clarify  that  the  future 
removal  of  new  additions  and  adjacent 
or  related  new  contraction  should  leave 
the  integrity  of  the  historic  property  and 
its  environment  unimpaired. 

Paragraph  67.7(b):  This  paragraph  was 
revised  by  the  addition  of  improper 
insulation  techniques  to  the  list  of 
improper  treatments  that  could  result  in 
denial  of  certification  of  rehabilitation 
and  to  delete  any  reference  to  the 
"style"  of  a  new  exterior  addition. 

Paragraph  67.7(c):  This  paragraph  was 
revised  to  conform  to  the  new 
requirements  ef  section  48(g)  of  the 
Internal  Revenue  Code  of  ld86  that 
exempt  certified  historic  stractures  from 
meeting  the  physical  test  for  retention  of 
exterior  walls  and  internal  stractural 
frameworii  specified  therein  for  other 
rehabilitations.  The  paragraph  states 
that  although  there  is  no  longer  a 
physical  test  for  retention  of  walls  and 
structural  framework  for  a  certified 
historic  stracture  in  the  Internal 
Revenue  Code,  the  continuing 
requirement  for  certification  of  a 
rehabilitation  in  the  Code  still  requires 
retention  of  distinguishing  historic 
materials  of  external  and  internal  walls 
and  structural  systems  and  a 
determination  under  this  part  that  a 
rehabilitation  meets  the  Secretary  of  the 
Interior's  Standards  for  Rehabilitation. 

Paragraph  67.7(e):  This  paragraph  was 
added  to  provide  that  determinations  as 
to  the  qualities  of  a  stracture  and  its  site 
and  environment  are  made  taking  into 
account  all  available  information,  not 
limited  to  information  contained  in  the 
National  Register. 

Paragraph  66J(a):  This  paragraph  was 
revised  to  clarify  that  State  or  local 
review  commissions  and  boards  do  not 
have  jurisdiction  to  review  alterations  to 
properties  owned  by  any  governmental 
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entify  which  are  exempt  from  such 
review  by  law. 

Paragraph  67.10(a):  Technical 
corrections  were  made  to  this 
paragraph.  In  addition,  the  paragraph 
was  revised  to  provide  that  all 
information  which  an  appellant  wished 
the  Chief  Appeals  Officer  to  consider 
must  be  submitted  in  writing 
irrespective  of  whether  a  meeting  to 
discuss  the  appeal  is  scheduled.  The 
paragraph  was  also  revised  to  provide 
that  the  written  decision  of  the  Chief 
Appeals  Officer  would  be  issued  as 
"promptly  as  circumstances  permit" 
instead  of  "within  30  days  of  receipt  of 
an  appeal  if  circumstances  permit"  A 
sentence  was  added  to  clarify  that 
appeals  under  this  part  are  not 
conducted  as  an  adjudicative 
proceeding. 

Paragraph  67.10(c):  This  paragraph 
was  revised  to  provide  that  the  Chief 
Appeals  Of^'Hir  may  base  a  decision  in 
whole  or  in  .^>t  on  factors  not  discussed 
in  the  decision  appealed  from. 

Section  67.11.  Expedited  review 
system  for  qualified  States.  This  section 
was  removed. 

Section  67.12.  Fees  for  processing- 
rehabilitation  certification  requesU. 
Technical  corrections  have  been  made 
to  this  section  and  it  has  been 
redesignated  1 67.11. 

Additioaal  CoQsidenlkMis 

These  regulations  are  needed  in  order 
to  provide  guidance  to  die  public  as  well 
as  to  government  employees  responsible 
for  the  implementation  of  the  historic 
preservation  certification  process 
pursuant  to  sections  48(g)  and  170(h)  of 
the  Internal  Revenue  Code  of  1980. 
Evaluation  of  Uie  effectiveness  of  the 
regulations  after  issuance  will  be  based 
upon  comments  received  from  offices 
within  the  Department  of  the  Interior. 
Uie  Department  of  the  Treasury  and  the 
Internal  Revenue  Service.  oUier 
government  agencies,  and  the  public 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  tiiat  this  document  is  not  a 
major  rale  under  B.0. 12291.  These 
revisions  do  not  result  in  an  impact  on 
the  economy  of  $100  million  or  any  of 
the  other  effects  listed  in  the  Executive 
Order.  The  Department  certifies  Uiat  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
nexibUify  Act  (8  U.S.C.  601  et  seq.).  The 
information  collection  requirements 
contained  in  the  application  and  in  this 
part  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.8.C.  3507  and  assigned  clearance 
number  1024-0000. 


Environmental  Impact  Statement 

This  rulemaking  is  developed  under 
the  authority  of  section  101(a)(1)  of  the 
National  Historic  Preservation  Act  of 
1966. 16  U.8.C.  470e-l(a)  (170  ed).  as 
amended;  section  4^g)  of  the  Internal 
Revenue  Code  of  1980  (90  Stat  1519.  at 
amended  by  100  Stat  2065)  20  U,S.C 
48(g)  and  section  170(h)  of  the  Internal 
Revenue  Code  of  1080  (94  SUt.  3204)  20 
U.S.C  170(h).  Such  procedures  have  no 
potential  for  significant  environmental 
impact  and  are  categorically  excluded 
frt>m  tilie  requirement  for  compliance 
with  the  National  Environmental  Policy 
Act  Therefore,  it  is  hereby  determined 
tiiat  this  rulemaking  does  not  constitute 
a  major  Federal  action  signiflcantiy 
affecting  the  quality  of  the  human  - 
environment  and  that  no  detailed 
statement  pursuant  to  section  l02(2)(c) 
of  die  National  Environmental  Policy 
Act  of  1909  (42  U.&C  4332(2)(c))  is 
required. 

Drafting  Information 

The  originators  of  these  procedures 
are  H.  Ward  Jandl.  Preservation 
Assistance  Division;  Carol  D.  ShuU. 
Interagency  Resources  Division:  and 
Lars  A.  Hanslin,  Office  of  the  Solicitor. 

list  of  Subjects  in  SO  CFR  Part  67 

Administrative  practice  and 
procedures.  Historic  preservation, 
Income  taxes. 

Dated:  January  2. 1900. 
Coostsaos  B.  Haniawa. 
Ai$iBtantS»cntary  for  Fi$h  and  Wildlife  and 
Fork*. 

In  consideration^  tiie  foregoing 
comments.  30  CFR  ij^rt  07  is  revised  to 
read  as  follows:     ^ 

PART  67-limTORIC  PRESERVATKNI 
CfRimCATIONS  PURSUANT  TO  8CC. 
46(fl)  AND  SEC  170(h)  OP  TMC 
INTfRNAL  REVENUE  CODE  OP  1966 

67.1  8scUons  48(8)  and  170(h)  of  the  Internal 
RsvsBus  Cods  of  1986. 

67.2  Dtfinltioiis. 

67  J    inbtxlucUon  to  certifications  of 
•isniflcance  and  rehablliution  and 
inforrastion  collection. 

874    CsrtiflcaUons  of  hittoric  significance. 

67J   Standards  for  Evaluating  Signiflcanct 
within  Ragisteifld  Historic  Districts. 

674   CcrttficstionsofrshabiliUtion. 

67.7    Standards  for  rehabilitaUon. 

67 J   CertificatiooBofsUtutss. 

67.9  Certtflcations  of  Stats  or  local  historic 
districts. 

67.10  Appeals. 

67.11  Fees  for  processing  rehabtlllation 
certification  requests. 

Authority:  Sec.  101(a)(1)  of  the  National 
Historic  Preservation  Act  of  1900. 16  U.8.C 
470s-1(aMl70  ed.).  as  smended;  Sec.  48(g)  of 


the  Internal  Revenue  Coda  of  1088  (90  Slat 
1B19,  as  amendsd  by  UO  Slat  8088)  18UAC 
48(|):  snd  See.  170(b)  of  the  lalsraal  Revenue 
Code  of  1988  (••  Stat  8204)  18  US.C  170(k). 

107.1   •Mk40(8>andtea.170M«f«it 


(a)  Sec.  46(g)  of  the  Internal  Revenue 
Code  of  1900, 90  Stat  1519.  as  amended 
by  100  Stat  2006.  and  Sec.  170(h)  of  the 
Internal  Revenue  Code  of  1900. 94  Stat 
3201  require  the  Secretaiy  to  make 
certifications  of  historic  (Ustrict  statutes 
and  of  State  and  local  districts, 
certifications  of  signiflcanoe,  and 
certifications  of  rehabilitation  in 
connection  with  certain  tax  Incentives 
involving  historic  preservation.  These 
certification  responsibilities  have  been 
deJMated  to  the  National  Park  Service 
(NPS):  the  following  five  rnpional  offices 
issue  certifications  for  the  States  listed 
below  them. 

Alaska  Regional  Office.  National  Park 
Service.  2525  Gambell  Street  Room  107, 
Anchorage.  Alaska  99003: 

Alaska 

Mid-Atlantic  Regional  Office, 
National  Park  Service.  U.S.  Customs 
House.  Second  Floor,  Second  and 
Chestnut  Streets,  Phllsdelphia. 
Pennsylvania  19100: 
OmnecUcut 
Delaware 

Distirict  of  Columbia 
Indiana 
Maine 
Maryland 
Massachusetts 
Michigan 
New  Hampshire 
New  Jersey 
New  York 
Ohio 

Pennsylvania 
Rhode  Island 
Vermont 
Virginia 
West  Virginia 

Rocky  Mountain  Regional  Office. 
National  Park  Service.  12795  West 
Alameda  Parkway.  P.O.  Box  25207, 
Denver,  Colorado  00225: 
Colorado 
niinois 
Iowa 
Kansas 
Minnesota 
Missouri 
Montana 
Nebraska 
New  Mexico 
North  Dakota 
Oklahoma 
South  Dakota 
Texas 
Utah 
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Wiaranwn 
WyoBJae 

Souflieatt  Regiana]  Office.  National 
Park  Service,  75  Spring^Street  SW. 
AtkBU.G«ai8ia«Qaa:    * 
Alabama 
Arkansas 
Fkuida 
Georgia 
Kentucly 
LoiiiBiana 
Mississippi 
North  Carolina 
Puerto  Rico 
South  Carolina 
1  Tennessee 
Virgin  Islands 

Western  Regional  Office.  National 
Park  Service.  450  Golden  Gate  Avenue. 
P.O.  Box  36063.  San  Francisco. 
California  94102: 
Arizona 
California 
Hawaii 
Idaho 
Nevada 
Oregon 
Washington 

(b)  The  Washington  office  of  the  NPS 
establishes  program  direction  and 
considers  appeals  of  certification 
denials.  The  procedures  for  obtaining 
certifications  are  set  forth  below.  It  is 
the  responsibility  of  owners  wishing 
certifications  to  provide  sufficient 
documentation  to  the  Secretary  to  make 
certification  decisions.  These 
procedures,  upon  their  effective  date, 
are  applicable  to  future  and  poiding 
certification  requests,  except  as 
otherwise  provided  herein. 

(c)  States  receiving  Historic 
Preservation  Fund  grants  from  the 
Department  participate  in  the  review  of 
requests  for  certification,  through 
recommendations  to  the  Secretary  by 
the  State  Historic  Preservation  Officer 
(SHPO).  The  SHPO  acts  on  behalf  of  the 
State  in  this  capacity  and.  therefore,  the 
NPS  is  not  responsible  for  any  actions, 
errors  or  omissions  of  the  SHPO. 

(1]  Requests  for  certifications  and 
approvals  of  proposed  rehabilitation 
work  are  sent  by  an  owner  first  to  the 
appropriate  SHPO  for  review.  State 
comments  are  recorded  on  National 
Park  Service  Review  Sheets  (NPS  Fonns 
10-168  (d)  and  (e))  and  are  carefully 
considered  by  the  Secretary  before  a 
certification  decision  is  made. 
Recommendations  of  States  with 
approved  State  programs  are  generally 
followed,  but  by  law.  all  certification 
decisions  are  made  by  the  Secretary, 
based  upon  professional  review  of  the 
application  and  related  information.  The 
decision  of  the  Secretary  may  differ 
from  the  recommendation  of  the  SHPO. 


(2)  A  Slate  may  ehooae  aot  to 
participate  in  the  review  of  certification 
requests.  States  not  wishiQg  to 
participate  in  the  comment  process 
should  notify  the  Secretary  in  writing  of 
this  fact  Owners  from  audi 
nonpafticipating^tates  may  request 
certifications  by  sending  their 
applications  directly  to  the  appropriate 
Nre  regional  office  listed  above.  In  all 
otiier  situations,  oertffication  requests 
are  sent  first  to  the  appropriate  SHPO. 

(d)  The  Internal  Revenue  Service  is 
responsible  for  all  procedures,  legal 
determinations,  and  rules  and 
regulations  concemmg  the  tax 
consequences  of  the  historic 
preservation  provisions  described  in  this 
part.  Any  certification  made  by  the 
Secretary  pursuant  to  this  part  shall  not 
be  considered  as  binding  upon  the 
Internal  Revenue  Service  or  the 
Secretary  of  the  Treasury  with  respect 
to  tax  consequences  under  the  Internal 
Revenue  Code.  For  example, 
certifications  made  by  the  Secretary  do 
not  constitute  determinations  that  a 
structure  is  of  the  type  subject  to  the 
allowance  for  depreciation  under 
section  107  of  the  Code. 


967^ 

As  used  in  these  regulations: 
Certified  Historic  Structure  means  a 
building  (and  its  structiiral  components) 
which  is  of  a  character  subject  to  the 
allowance  for  depreciation  provided  in 
section  167  of  the  Internal  Revenue 
Code  of  1986  which  is  either 

(a)  Individually  listed  in  the  National 
Rcmster,  or 

(b)  Located  in  a  registered  historic 
district  and  certified  by  the  Secretary  as 
being  of  historic  significance  to  the 
district 

Portions  of  larger  buildings,  such  as 
single  condominium  apartment  units,  are 
no  independentiy  considered  certified 
historic  structures.  Rowhouses.  even 
with  abutting  or  party  walls,  are 
considered  as  separate  buildings.  For 
purposes  of  the  certification  decisions 
set  forth  in  this  part,  a  certified  historic 
structure  encompasses  the  historic 
building  and  its  site,  landscape  features, 
and  environment,  generally  referred  to 
herein  as  a  "property"  as  defined  below. 
The  NPS  decision  on  hsting  a  property 
in  the  Nationa]  Register  of  Historic 
Places,  including  boundary 
determinations,  doe*  not  limit  the  scope 
of  review  of  the  rehabilitation  project 
for  tax  certification  purposes.  Such 
review  will  include  the  entire  historic 
property  as  it  existed  prior  to 
rehabilitation  and  any  related  new 
construction.  For  purposes  of  the 
charitable  contribution  provisions  only, 
a  certified  historic  structure  need  not  be 


depreciable  to  qualify;  niay  be  a 
structure  other  than  a  building:  and  may 
also  be  a  remnant  of  a  building  SMoh  as 
a  facade,  if  that  is  «U  that  remains.  For 
purpeaes  of  the  other  rohabilitation  tax 
credits  under  section  48(g)  of  the 
Internal  Revenue  Code,  any  property 
located  in  a  registered  historic  district  is 
considered  a  certified  historic  structure 
so  that  other  rehabilitation  tax  credits 
are  not  available:  exemption  from  this 
provision  can  gsBenlly  occur  only  if-(he 
Secretary  has  determined,  prior  to  the 
rehabiUtation  of  the  property,  that  it  is 
not  of  historic  signtficanoe  to  the 
district. 

Certifitd  BehtAiUtaiion  means  aAy 
rehabilitation  of  a  certified  historic 
structure  which  the  Secretary  has 
certified  to  the  Secretary  of  the  Treasury 
as  being  consistent  with  the  historic 
character  of  the  certified  historic 
structiire  iind,  where  applicable,  wtth 
the  district  in  which  such  structure  is 
located. 

Duly  Authorized  Representative 
means  a  State  or  locality's  Chief  Elected 
Official  orhis  or  her  representative  who 
is  authorized  to  apply  for  certification  of 
State/local  statutes  and  historic 
districts. 

Historic  District  means  a 
geographically  definable  area,  urban  or 
rural,  that  possesses  a  significant 
concentration,  linkage  or  continuity  of 
sites,  buildings,  structures  or  objects 
united  historically  or  aesthetically  by 
plan  or  physical  development  A  district 
may  also  comprise  individual  elements 
separated  geographically  during  the 
period  of  significance  but  linked  by 
association  or  function. 

Inspection  means  a  visit  by  an 
authorized  representative  of  the 
Secretary  or  a  SHPO  to  a  certified 
historic  structure  for  the  purposes  of 
reviewing  and  evaluating  the 
significance  of  the  structure  and  the 
ongoing  or  completed  rehabilitation 
work. 

National  Register  of  Historic  Places 
means  the  National  Register  of  districts, 
sites,  buildings,  structures,  and  objects 
significant  in  American  history, 
architecture,  archeology,  engineering, 
and  culture  that  the  Secretary  is 
authorized  to  expand  and  maintain 
pursuant  to  section  101(a)(1)  of  the 
National  Historic  Preservation  Act  of 
1966,  as  amended.  The  procedures  of  the 
National  Register  appear  in  36  CFR  part 
60  et  seq. 

Owner  means  a  person,  partnership, 
corpora  tioo.  or  public  agency  holding  a 
fee-simple  interest  in  a  property  or  any 
otherperson  or  entity  recognized  by  the 
Internal  Revenue  Code  for  purposes  of 
the  applicable  tax  benefits. 
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Property  means  a  building  and  its  site 
and  landscape  features. 

Registered  Historic  District  means 
any  disbict  listed  in  the  National 
Register  or  any  district  which  is: 

(a)  Designated  under  a  State  or  local 
statute  which  has  been  certified  by  the 
Secretary  as  containing  criteria  which 
will  substantially  achieve  the  purpose  of 
preserving  and  rehabilitating  buildings 
of  significance  to  the  disbict.  and 

(b)  Certified  by  the  Secretary  as 
meeting  substantially  all  of  the 
requirements  for  the  listing  of  disUicts  In 
the  National  Register. 

Rehabilitation  means  the  process  of 
returning  a  building  or  buildings  to  a 
state  of  utility,  through  repair  or 
alteration,  which  makes  possible  an 
efficient  use  while  preserving  those 
portions  and  features  of  the  building  and 
its  site  and  environment  which  are 
significant  to  its  historic,  architectural, 
and  cultural  values  as  determined  by  the 
Secretary. 

Secretary  means  the  Secretary  of  the 
Interior  or  the  designee  authorized  to 
carry  out  his  responsibilities. 

Standards  for  Rehabilitation  means 
the  Secretary's  Standards  for 
Rehabilitation  set  forth  in  section  67.7 
hereof. 

State  Historic  Preservation  Officer 
means  the  official  within  each  State 
designated  by  the  Governor  or  a  State 
statute  to  act  as  liaison  for  purposes  of 
administering  historic  preservation 
programs  within  that  State. 

State  or  Local  Statute  means  a  law  of 
a  State  or  local  government  designating, 
or  providing  a  method  for  the 
designation  of,  a  historic  district  or 
districts. 

947.3   Introduction  to  certificatkMW  Of 

signHlcanee  and  rehabNtation  and 
InfofiMtion  coMection. 

(a)  Who  may  apply: 

(1)  Ordinarily,  only  the  fee  simple 
owner  of  the  property  in  question  may 
apply  for  the  certifications  described  in 
i  S  67.4  and  67.6  hereof.  If  an  application 
for  an  evaluation  of  significance  or 
rehabilitation  project  is  made  by 
someone  other  than  the  fee  simple 
owner,  however,  the  application  must  be 
accompanied  by  a  written  statement 
from  the  fee  simple  owner  indicating 
that  he  or  she  is  aware  of  the 
application  and  has  no  objection  to  the 
request  for  certification. 

(2)  Upon  request  of  a  SHPO  the 
Secretary  may  determine  whether  or  not 
a  particular  property  located  within  a 
registered  historic  district  qualifies  as  a 
certified  historic  structure.  The 
Secretary  shall  do  so,  however,  only 
after  notifying  the  fee  simple  owner  of 
record  of  the  request,  hifonning  such 


owner  of  the  possible  tax  consequences 
of  such  a  decision,  and  permitting  the 
property  owner  ■  ao^iay  time  period  to 
submit  written  comments  to  the 
Secretary  prior  to  decision.  Such  time 
period  for  comment  may  be  waived  by 
the  fee  simple  owner. 

(3)  The  Secretary  may  undertake  the 
certifications  described  in  11674  and 
67.6  on  his  own  initiative  after  notifying 
the  fee  simple  owner  and  the  SHPO  and 
allowing  a  comment  period  as  specified 
ln|67,3(a)(2).  ^    ^ 

(4)  Owners  of  properties  which  appear 
to  meet  National  Raster  criteria  but 
are  yet  listed  in  the  National  Register  or 
which  are  located  within  potential 
historic  districts  may  request 
preliminary  determinations  from  the 
Secretary  as  to  whether  such  properties 
may  qualify  as  certified  historic 
structures  when  and  if  the  properties  or 
the  potential  historic  districts  in  which 
they  are  located  are  listed  in  the 
National  Register.  Preliminary 
determinations  may  also  be  requested 
for  properties  outside  the  period  or  area 
of  significance  of  registered  historic 
districts  as  specified  in  1 67.S(c). 
Procedures  for  obtaining  these 
determinations  shall  be  the  same  as 
those  described  in  S67.4.  Such 
determinations  are  preliminary  only  and 
are  not  binding  on  the  Secretary, 
Preliminary  determinations  of 
significance  will  become  final  as  of  the 
date  of  the  listing  of  the  individual 
property  or  district  in  the  National 
Register.  For  properties  outside  the 
period  or  area  of  significance  of  a 
registered  historic  distiict  preliminary 
determinations  of  significance  will 
become  final,  except  as  provided  below, 
when  the  district  documentation  on  file 
with  the  NPS  is  formally  amended.  If 
during  review  of  a  request  for 
certification  of  rehabilitation,  it  is 
determined  that  the  property  does  not 
contribute  to  the  significance  of  the 
district  because  of  changes  which 
occurred  after  the  preliminary 
determination  of  significance  was  made, 
certified  historic  structure  designation 
will  be  denied. 

(5)  Owners  of  properties  not  yet 
designated  certified  historic  structures 
may  obtain  determinations  from  the 
Secretary  on  whether  or  not 
rehabilitation  proposals  meet  the 
Secretary's  Standards  for  Rehabilitation. 
Such  determinations  will  be  made  only 
when  the  owner  has  requested  a 
preliminary  determination  of  the 
significance  of  the  property  as  described 
in  paragraph  (a)(4)  of  this  section  and 
sudi  request  for  determination  has  been 
acted  upon  by  the  NPS.  Final 
certifications  of  rehabilitation  wiU  be 
issued  only  to  ownen  of  certified 


historic  structures.  Procedures  for 
obtaining  these  determinations  shall  be 
the  same  as  those  described  in  sec.  67A 

(b)  How  to  apply: 

(1)  Requests  for  certifications  of 
historic  significance  and  of 
rehabilitation  shaU  be  made  on  Historic 
Preservation  Certification  Applications 
(NPS  Form  No.  10-166).  Normally,  two 
copies  of  the  application  are  required; 
one  to  be  retained  by  the  SHPO  and  the 
other  to  be  forwarded  to  the  NPS.  The 
information  collection  requirements 
contained  In  the  application  and  In  this 
part  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C  3507  and  assigned  clearance 
number  1024-0000.  Part  1  of  the 
application  shall  be  used  In  requesting  a 
certification  of  historic  significance  or 
nonslgniflcance  and  preliminary 
determinations,  while  part  2  of  the 
application  shall  be  used  in  requesting 
an  evaluation  of  a  proposed 
rehabilitation  project  or.  In  conjunction 
with  a  Reauest  for  Certification  of 
Completed  Work,  a  certification  of  a 
completed  rehabilitation  project. 
Information  contained  In  the  application 
Is  required  to  obtain  a  benefit  Public 
reporting  burden  for  this  form  Is 
estimatMi  to  average  2.5  houre  per 
response  including  the  time  for 
reviewing  instructions,  gathering  and 
maintaining  data,  and  completing  and 
revle%vlng  me  form.  Direct  comments 
regardina  this  burden  estimate  or  any 
aspect  of  this  form  may  be  made  to  the 
Chief.  AdmlnlsU-ative  Services  Division. 
National  Park  Service,  P.O.  Box  37127. 
Washington.  DC  20013-7127  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  Number 
1024-0009,  Washington.  DC  20503. 

(2)  Application  forms  are  available 
from  NPS  regional  offices  or  the  StfPOs. 

(3)  Requests  for  certifications, 
preliminary  determinations,  and 
approvals  of  proposed  rehabilitation 
projecU  shall  be  sent  to  die  SHPO  in 
participating  States.  Requests  in 
nonpartidpating  States  shall  be  sent 
dIrecUy  to  the  appropriate  NPS  regional 
office. 

(4)  Generally  reviews  of  certification 
requests  are  concluded  within  60  days  of 
receipt  of  a  complete,  adequately 
documented  application,  as  defined 

1 67.4  and  |  VfA  (30  days  at  the  SUte 
level  and  30  days  at  the  Federal  level). 
Where  a  State  has  chosen  not  to 
participate  In  the  review  process,  review 
by  the  NPS  generally  is  conduded 
within  60  days  of  receipt  of  a  complete, 
adequately  documented  application. 
Where  adequate  documentation  Is  not 
provided,  the  owmer  will  be  notified  of 
the  additional  information  needed  to 
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undertake  or  compiele  review.  The  time 
periods  in  this  pert  are  based  on  the 
raceipt  of  a  cnmpkBte  application:  tfaey 
will  be  adhered  to  as  closely  as  possible 
and  are  deiinsd  aa  calendar  days.  They 
are  not  however,  considered  to  be 
mandatory,  and  the  failure  to  complete 
review  within  the  designated  periods 
does  not  waive  or  aher  any  certification 
requirement 

(5)  Approval  of  appUcations  and 
amendments  to  applications  is  conveyed 
only  in  writing  by  duly  authori:»d 
officials  of  the  MPS  acting  on  behalf  of 
the  Secretary.  Decisions  with  respect  to 
certifications  are  made  on  the  basis  of 
the  descriptions  contained  in  the 
application  fonn  and  other  available 
information.  In  the  event  of  any 
discrepancy  between  the  application 
form  and  other,  supplementary  material 
submitted  with  it  (such  as  architectural 
plans,  drawings,  specifications,  etc.).  the 
applicant  shall  be  requested  to  resolve 
the  discrepancy  in  writing.  In  the  event 
the  discrepancy  is  not  resolved,  the 
description  in  the  application  form  shall 
take  precedence.  Falsification  of  factual 
representations  in  the  application  is 
subject  to  criminal  sanctions  of  up  to 
$10,000  in  fines  or  imprisonment  for  up 
to  five  years  pursuant  to  18  U  S.C.  1001. 

(6)  It  is  the  owner's  responsibility  to 
notify  the  Secretary  if  apphcation 
reviews  are  not  completeid  within  the 
time  periods  specified  above.  The 
Secretary  in  turn  will  consult  with  the 
appropriate  office  to  ensure  that  the 
review  is  completed  in  as  timely  manner 
as  possible  in  the  circumstances. 

(7)  Although  certifications  of 
significance  and  rehabihtation  are 
discussed  separately  below,  owners 
must  submit  Part  1  of  the  Historic 
Preservation  Certification  Application 
prior  ta  or  with,  part  2.  Part  2  of  the 
apphcation  will  not  be  processed  until 
an  adequately  documented  part  1  is  on 
file  and  acted  upon  unless  the  property 
is  already  a  certified  historic  structure. 
Reviews  of  rehabilitation  projects  will 
also  not  be  undertaken  if  the  owner  has 
objected  to  the  listing  of  the  property  in 
the  National  Register. 

§  97 jl    CerttflcsMons  of  lilsloilc 


(a)  Requests  for  certifications  of 
historic  significance  should  be  made  by 
the  owner  to  detennine^ 

(1)  That  a  property  located  within  a 
registered  historic  district  is  of  historic 
significance  to  such  district;  or 

(2)  That  a  property  located  within  a 
registered  historic  ctistrict  is  not  of 
historic  significance  to  such  district  or 

(3)  That  a  prapefty  not  yet  on  the 
Nathnal  Register  appears  to  meet 
National  Registar  criteria;  or 


(4)  That  a  property  located  within  a 
potential  historic  district  appears  to 
contribute  to  the  signfficanoe  of  sudi 
district 

(b)  To  detennine  whether  or  not  a 
property  is  individually  listed  or  is  part 
of  a  district  in  the  National  Register,  the 
owner  may  consult  Ihe  listing  of 
National  Register  properties  in  the 
Federal  Register  (found  in  most  large 
Ubraries),  or  contact  the  appropriate 
SHPO  for  current  information. 

(c)  If  a  property  is  located  within  the 
boundaries  of  a  registered  historic 
district  and  the  owner  wishes  the 
Secretary  to  certify  whether  the 
properfy  contributes  or  does  not 
contribute  to  the  historic  significance  of 
the  (district  or  if  the  owner  is  requesting 
a  preliminary  determination  of 
significance  in  accordance  with 

S  67.3(a)(4).  the  owner  must  complete 
part  1  of  the  Historic  Preservation 
Certification  Application  according  to 
instructions  accompanying  the 
application.  Such  documentation 
includes  but  is  not  limited  to: 

(1)  Name  and  mailing  address  of 
owner 

(2)  Name  and  address  of  property: 

(3)  Name  of  historic  district; 

(4)  Current  photographs  of  property: 
photographs  of  the  building  and  its  site 
and  landscape  features  prior  to 
alteration  if  rehabilitation  has  been 
completed:  photograph(s)  showing  the 
properfy  along  with  adjacent  properties 
and  structures  on  the  street;  and 
photographs  of  interior  features  and 
spaces  adequate  to  document 
significance: 

(5)  Brief  description  of  appearance 
including  alterations,  distinctive 
features  and  spaces,  and  date(s)  of 
construction: 

(6)  Brief  statement  of  significance 
summarizing  how  the  properfy  does  or 
does  not  reflect  the  values  that  give  the 
district  its  distinctive  historical  and 
visual  character,  and  explaining  any 
significance  attached  to  the  property 
itself  (i.e..  enusual  building  techniques, 

,  important  event  that  took,  place  there, 
etc.). 

(7)  Sketch  map  deariy  delineating 
property's  location  within  the  district 
and 

(8)  Signature  of  fee  simple  owner 
requesting  or  concurring  in  a  request  for 
evaluation. 

(d)  If  a  properfy  is  individually  listed 
in  the  National  Register,  it  is  generally 
considered  a  certified  historic  structure 
and  no  further  certification  is  required. 
More  specific  considerations  in  this 
regard  are  as  foUoiws: 

(1)  If  the  property  is  individually  listed 
in  the  National  Register  and  the  owner 
believes  it  has  lost  the  characteristics 


which  caused  it  to  be  nominated  and 
therefore  wishes  it  delisted,  the  owner 
should  refer  to  the  delisting  procedures 
outlined  in  38  CPR  part  00. 

(2)  Some  properties  individually  listed 
in  the  National  Register  include  more 
than  one  building.  In  such  cases,  die 
owner  must  submit  a  single  part  1 
application,  as  described  in  paragraph 
(c)  of  this  section,  which  includes 
descriptions  of  all  the  buildings  within 
the  listing.  The  Secretary  will  utilize  the 
Standards  for  Evaluating  Significance 
within  Registered  Historic  Districts 
(S  67.5)  for  the  purpose  of  determining 
which  of  the  buildings  included  within 
the  listing  are  of  historic  significance  to 
the  property.  The  requirements  of  this 
paragraph  are  applicable  to  certification 
requests  received  by  the  SUPOs  (and 
the  NPS  regional  offices  in  the  case  of 
nonparticipating  States  only)  upon  the 
effective  date  of  these  regulations. 

(e)  Properties  containing  more  than 
one  building  where  the  buildings  are 
judged  by  the  Secretary  to  have  been 
functionally  related  historicalfy  to  serve 
an  overall  purpose,  such  as  a  mill 
complex  or  a  residence  and  carriage 
house,  will  be  treated  as  a  single 
certified  historic  structure,  whether  the 
property  is  individually  listed  in  the 
National  Register  or  is  located  within  a 
registered  historic  district,  when 
rehabilitated  as  part  of  an  overall 
project.  Buildings  that  are  functionally     * 
related  historically  are  those  which  have 
functioned  together  to  serve  an  overall 
purpose  during  the  property's  period  of 
significance.  In  the  case  of  a  property 
within  a  registered  historic  district 
which  contains  more  than  one  building 
where  the  buildings  are  judged  to  be 
functionally  related  historically,  an 
evaluation  will  be  made  to  determine 
whether  the  component  buildings 
contribute  to  the  historic  significance  of 
the  property  and  whether  the  property 
contributes  to  the  significance  of  the 
historic  district  as  in  $  67.4(1).  For 
questions  concerning  demolition  of 
separate  structures  as  part  of  an  overall 
rehabilitation  project,  see  {  67.6. 

(f)  Applications  for  preliminary 
determinations  for  individual  listing 
must  show  how  the  property 
individually  meets  the  National  Register 
Criteria  for  Evaluation.  An  application 
for  a  property  located  in  a  potential 
historic  district  must  document  how  the 
district  meets  the  criteria  and  how  the 
property  contributes  to  the  significance 
of  that  district.  An  application  for  a 
prehminary  determination  for  a  property 
in  a  registered  historic  district  which  is 
outside  the  period  or  area  of 
significance  in  the  district 
documentation  on  file  with  the  NPS 
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must  document  and  lustify  Ihe  i 
significance  of  Hm  distriol  and  bow  die 
property  conlributes  to  the  eifnificaooe 
of  the  district  or  dsc— tnt  die 
individual  significanoe  of  the  properfy. 
Applications  owst  contain  sabstantially 
the  some  level  of  docoroentation  •» 
National  Register  noBdmtions,  as 
specified  ia  36  CFS  part  60  and  National 
Register  Bulletin  16,  "Guidelines  for 
Caap4etiag  National  Register  of  Historic 
Places  Foms"  (available  from  SHPOs 
and  NPS  regional  offK^s).  Apfdications 
must  also  include  written  assurance 
from  the  SHPO  that  the  disUict 
nomination  is  being  revised  to  expand 
its  significanoe  or,  for  certified  districts, 
written  assurance  from  the  duly 
authorized  representative  that  the 
district  documentation  is  being  revised 
to  expand  its  significanoe,  or  thai  the 
SHPO  is  planning  to  noounate  the 
property  or  die  district  Owners  should 
understand  that  confirmation  of  intent  to 
nominate  by  a  SKO  does  not  constitute 
listing  in  the  National  Register,  nor  does 
it  constitute  a  certification  of  4 

significanoe  as  required  by  law  for 
Federal  tax  incentives.  Owners  should 
furth^  understand  diat  they  are 
proceeding  at  their  own  risk.  If  the 
property  or  district  is  not  listed  in  the 
National  Register  for  procedural 
substantive  or  other  reasons;  if  the 
district  documentation  is  not  formally 
amended:  or  if  the  siyiificanoe  of  the 
properfy  has  been  lost  as  a  result  of 
alterations  or  daaiage,  these  preliminary 
detemrinatmns  of  significance  will  not 
become  fmal.  The  SHPO  most  nominate 
the  property  or  the  district  or  the  SHPO 
for  National  Register  districts  and  die 
duly  authorized  representative  in  the 
case  of  certified  districts  must  submit 
documentation  and  have  it  approved  by 
die  NPS  to  amend  die  National  Register 
nomination  or  certified  district  or  the 
property  or  district  must  be  listed  before 
the  preliminary  certification  of 
significance  con  become  final 
(g)  For  purposes  of  the  other 
rehabilitation  tax  credits  uiuler  sec. 
48(g)  of  the  Internal  Revenue  Code, 
properties  within  registered  historic 
districts  are  presumed  to  contribute  to 
the  significanoe  of  such  districts  unless 
certified  as  nonsignificant  by  the 
Secretary.  Owners  ot  nonhistoric 
properties  within  registered  historic 
districts,  therefore,  most  obtain  a 
certification  of  nonsignificance  in  order 
to  qualify  for  those  investment  tax 
credits.  If  an  owner  begins  or  completes 
a  substantial  aUeration  (within  the 
meaning  of  sec  \9l7[n)  of  the  Internal 
Revenue  Code)  of  a  property  in  a 
registered  historic  district  withoot 
knowledge  of  requirements  for 


cerdAoalion  of  nanrifBiSoHiot.  he  or 
she  aay  rsqwist  LaiUflualiw  Iht  Ihs 
properfy  tvas  not  of  historic  aigalficanoe 
to  tiw  district  prior  la  sobotaatial 
alterotioB  in  the  same  mannBr  as  stated 
in  sac,  V.tfc).  Hm  owner  should  be 
aware,  however,  of  the  rsqoirements 
under  sea  4t(g)  of  the  fattemal  Revenue 
Code  dMt  dm  taxpayer  most  eordfy  to 
the  Secretary  of  the  Treasury  that  at  the 
begimiag  of  sudi  substantia  aitaration. 
he  or  she  in  good  faidi  was  not  aware  of 
the  certification  requirement  by  the 
Secretary  of  die  Interior. 

(h)  The  Secretary  discourages  the 
moving  of  historic  buildings  from  their 
original  sites.  However,  if  a  buiUing  is 
to  be  moved  as  part  of  a  rehabilitation 
for  which  certification  is  sought,  the 
owner  must  follow  different  procedures 
depending  on  whether  the  building  is 
individually  listed  in  the  National 
Register  or  is  within  s  registered  historic 
district.  When  a  buikUng  is  moved, 
every  effort  should  be  made  to  re- 
establish its  historic  orientation, 
immediate  setting,  and  general 
envtronment  Moving  a  building  may 
result  in  removal  of  die  properfy  from 
the  National  Register  or,  for  builtlings 
within  a  registered  historic  district 
denial  or  revocation  of  s  certification  of 
significance:  consequently,  a  moved 
building  may,  in  certain  circumstances, 
be  ineligible  for  rehabilitation 
certification. 

(1)  Documentation  must  be  submitted 
that  demonstrates: 

(i)  The  effect  of  the  move  on  the 
building's  integrity  and  appearance  (any 
proposed  demolition,  proposed  changes 
in  foundations,  etc.); 

(ii)  Photographs  of  die  site  and  general 
environment  of  the  proposed  site; 

(iii)  Evidence  that  the  proposed  site 
does  not  possess  historical  significanoe 
that  would  be  adversely  affected  by  the 
moVed  building; 

(iv)  The  effect  of  the  move  on  the 
distinctive  historical  and  visual 
character  of  the  district,  where 
applicable:  and 

(v)  The  mediod  to  be  used  for  moving 
the  building. 

(2)  For  buildings  individually  listed  in 
the  National  Register,  the  procedures 
contained  in  36  CFR  part  60  must  be 
followed  prior  to  the  move,  or  the 
building  will  be  removed  from  the 
National  Register.  wiU  not  be  considered 
8  certified  historic  structure,  and  will 
have  to  be  renominatBd  for  listing.  The 
owner  may  sobmit  a  part  1  application 
in  order  to  receive  a  preliadiiaiy 
deteradaadon  from  the  hB>S  of  whedier 
a  move  will  cause  the  property  to  be 
removed  from  the  National  Register. 
However,  prelimiinry  approval  of  such 


a  part  1  appUoatiaBdMa  Ml aatisllf  the 

SHPO  mart  foUMs  «ha  sMMhdni 
procadnrsa  hi  dMt  lagidatioo  so  that  die 
NPS  can  detssBdae  diat  dw  moved 
building  wdl  sssMin  listed  ta  die 
National  Register  snd  retain  its  status  as 
a  Oertitled  historic  structure. 

(8)  If  an  owner  moves  (or  proposes  to 
move)  a  building  into  a  registered 
historic  district  or  moves  (or  proposes  to 
move)  a  building  elsewhere  widiin  a 
registered  historic  district  s  part  1 
application  containins  the  required 
information  described  in  paragraph 
(h)(1)  of  this  section  must  be  submitted. 
The  building  to  be  moved  will  be 
evaluated  to  detennine  if  it  contributes 
to  the  historic  significance  of  the  district 
both  before  and  after  the  move  as  in 
l«74(t). 

(1)  Properties  widiin  registered  historic 
districts  will  be  evaluated  to  determine 
if  they  contribute  to  the  historic 
significance  of  the  district  by  application 
of  the  Secretary's  Standards  for 
Evaluating  Significance  within 
Restored  Historic  Districts  as  set  forth 
in  1 67.5. 

( j)  Once  the  significance  of  a  properfy 
located  within  s  registered  historic 
district  or  a  potential  historic  district 
has  been  determined  by  the  Secretaiy. 
written  ootiTication  wiU  be  sent  to  the 
owner  and  the  SHPO  in  the  form  of  a 
certification  of  significance  or 
nonsignificance. 

(k)  Owners  shall  report  to  the 
Secretaiy  through  die  SHPO  any 
substantial  damage,  alteration  or 
changes  to  a  properfy  that  occurs  after 
issuance  of  a  certificstion  of  significance 
and  prior  to  a  final  certification  of 
rehabilitoUon.  The  Secretary  may 
withdraw  a  certification  of  significanoe, 
upon  thirty  days  notice  to  die  owner,  if  a 
property  bus  been  damaged,  altered  or 
changed  effective  as  of  the  date  of  the 
occurrence.  The  property  may  also  be 
removed  from  the  National  Register,  in 
accordance  with  the  procedures  in  36 
CFR  part  60.  A  revocation  of 
certification  (rf  significance  pursuant  to 
this  part  may  be  appealed  under  i  67.10. 
For  damage,  aheratton  or  changes 
caused  by  unaooeptable  rehabilitation 
work,  see  1 67je(f). 


f67J 


farC< 


(a)  ftopertiea  located  within 
registered  historic  districts  are  reviewed 
by  the  Secretory  to  determine  if  they 
contribute  to  die  historic  significancs  of 
die  district  by  appfying  die  following 
Standards  far  Bvahiattag  Signifkanca 
within  Registsrad  Historic  Districts. 
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(1)  A  building  contributing  to  the 
historic  significance  of  a  district  is  one 
which  by  location,  design,  setting, 
materials,  workmanship,  feeling  and 
association  adds  to  the  district's  sense 
of  time  and  place  and  historical 
development 

(2)  A  building  not  contributing  to  ttie 
historic  significance  of  a  district  is  one 
which  does  not  add  to  the  district's 
sense  of  time  and  place  and  historical 
development;  or  one  where  the  location, 
design,  setting,  materials,  workmanship, 
feeling  and  association  have  been  so 
altoed  or  have  so  deteriorated  that  the 
overall  integrity  of  the  building  has  been 
irretrievably  lost 

(3)  Ordinarily  buildings  that  have 
been  bu'lt  within  the  past  50  years  shall 
not  be  considered  to  contribute  to  the 
significance  of  a  district  unless  a  strong 
justification  concerning  their  historical 
or  architectural  merit  is  given  or  the 
historical  attributes  of  the  district  are 
considered  to  be  less  than  50  years  old. 

(b)  A  condemnation  order  may  be 
presented  as  evidence  of  phjrsical 
deterioration  of  a  building  but  will  not  of 
itself  be  considered  sufilcient  evidence 
to  warrant  certification  of 
nonsignificance  for  loss  of  integrity.  In 
certain  cases  it  may  be  necessary  for  the 
owner  to  submit  a  structural  engineer's 
report  to  help  substantiate  physical 
deterioration  and/or  structural  damage. 
Guidance  on  preparing  a  structural 
engineer's  report  is  available  from  the 
appropriate  SHPO  or  MPS  regional 
office. 

(c)  Some  properties  listed  in  the 
National  Register,  primarily  districts,  are 
resources  whose  concentration  or 
continuity  possesses  greater  historical 
significance  than  many  of  their 
individual  component  buildings  and 
structures.  These  usually  are 
documented  as  a  group  rather  than 
individually.  Accordingly,  this  type  of 
National  Register  documentation  is  not 
conclusive  for  the  purposes  of  this  part 
and  must  be  supplemented  with 
information  on  the  significance  of  the 
specific  property.  Certifications  of 
significance  and  nonsignificance  will  be 
made  on  the  basis  of  the  appUcation 
documentation,  existing  National 
Register  documentation,  and  other 
available  information  as  needed.  The 
Keeper  may  amend  the  National 
Register  documentation  by  issuing  a 
supplementary  record  if  the  appUcation 
material  warrants  such  an  amendment 
If  a  certification  request  is  received  for  a 
property  which  is  not  yet  Usted  on  the 
National  Register  or  which  is  outside  a 
district's  established  period  or  area  of 
significance,  a  preliminary 
determination  of  significance  will  be 
issued  only  if  the  request  includes 


adequate  documentation  and  if  there  is 
written  assurance  from  the  SHPO  that 
the  SHPO  plans  to  nominate  the 
property  or  district  or  that  the  district 
nomination  in  question  is  being  revised 
to  expand  its  significance  or  for  certified 
districts,  written  assurance  from  the 
duly  authorized  representative  that  the 
district  documentation  is  being  revised 
to  expand  the  significance. 
Certifications  will  become  final  when 
the  property  or  district  is  listed  or  when 
the  district  doomientation  is  officially 
amended  unless  the  significance  of  the 
property  has  been  lost  as  a  result  of 
alteration  or  damage.  For  procedures  on 
amending  Ustings  to  the  National 
Register  and  additional  information  on 
the  use  of  National  Register 
docimientation  and  the  supplementary 
record  which  is  contained  in  National 
Register  Bulletin  19,  "PoUcies  and 
Procedures  for  Processing  National 
Register  Nominations,"  consult  the 
appropriate  SHPO  or  NPS  regional 
office. 

(d)  Where  rehabiUtation  credits  are 
sou^t  certifications  of  significance  will 
be  made  on  the  appearance  and 
condition  of  the  property  before 
rehabiUtation  was  beguiL 

(e)  If  a  nonhistoric  surface  material 
obscures  a  facade,  it  may  be  necessary 
for  the  owner  to  remove  a  portion  of  the 
surface  material  prior  to  requesting 
certification  so  that  a  determination  of 
significance  or  nonsignificance  can  be 
made.  After  the  material  has  been 
removed,  if  the  obscured  facade  has 
retained  substantial  historic  integrity 
and  the  property  othenvise  contributes 
to  the  historic  district  it  will  be 
determined  to  be  a  certified  historic 
structure.  However,  if  the  obscuring 
material  remains  when  a  determination 
of  nonsignificance  is  requested  under 

§  67.4(a)(2).  the  property  wiU  be 
presumed  to  contribute  to  the  historic 
significance  of  the  district  if  otherwise 
qualified,  and,  therefore,  not  eligible  for 
die  other  tax  credits  under  section  48(g) 
of  the  Internal  Revenue  Code. 

(f)  Additional  guidance  on 
certifications  of  historic  significance  is 
available  from  9iPOs  and  NPS  regional 
offices. 

9fM   bwnimiioiw  oi  ranaomaiion. 
(a)  Owners  who  want  rehabiUtation 
projects  for  certified  historic  structures 
to  be  certified  by  the  Secretary  as  being 
consistent  with  the  historic  character  of 
the  structiire,  and,  where  appUcable,  the 
district  in  which  the  structure  is  located, 
thus  qualifying  as  a  certified 
rehabiUtation.  shaU  comply  with  the 
procedures  Usted  below.  A  fee.  as 
described  in  1 67.11,  for  reviewing  aU 
proposed,  ongoing,  or  completed 


rehabiUtation  work  is  charged  by  the 
Secretary.  No  certification  decisions  wiU 
be  issued  on  any  application  until  the 
appropriate  remittance  is  received. 

(1)  To  initiate  review  of  a 
rehabiUtation  project  for  certification 
purposes,  an  owner  must  complete  part 
2  of  the  Historic  Preservation 
Certification  AppUcation  according  to 
instructions  accompanying  the 
appUcation.  These  instructions  explain 
in  detail  the  documentation  required  for 
certification  of  a  rehabilitation  project. 
The  appUcation  may  describe  a 
proposed  rehabiUtation  project,  a 
project  in  progress,  or  a  completed 
project  In  aU  cases,  documentation, 
including  photographs  adequate  to 
document  the  appearance  of  the 
structure(s),  both  on  the  exterior  and  on 
the  interior,  and  its  site  and 
environment  prior  to  rehabilitation  must 
accompany  the  application.  The  social 
security  or  taxpayer  identification 
number(s)  of  aU  owners  must  be 
provided  in  the  appUcation.  Other 
documentation,  such  as  window  surveys 
or  cleaning  specifications,  may  be 
required  by  reviewing  officials  to 
evaluate  certain  rehabiUtation  projects. 
Plans  for  any  attached,  adjacent  or 
related  new  construction  must  also 
accompany  the  appUcation.  Where 
necessary  documentation  is  not 
provided,  review  and  evaluation  may 
not  be  completed  and  a  denial  of 
certification  wiU  be  issued  on  the  basis 
of  lack  of  information.  Owners  are 
strongly  encouraged  to  submit  part  2  of 
the  appUcation  prior  to  undertaking  any 
rehabilitation  work.  Owners  who 
undertake  rehabilitation  projects 
without  prior  approval  from  the 
Secretary  do  so  strictiy  at  their  own  risk. 
Because  the  ciramistances  of  each 
rehabilitation  project  are  unique  to  the 
particular  certified  historic  structure 
involved,  certifications  that  may  have 
been  granted  to  other  rehabiUtations  are 
not  specifically  appUcable  and  may  not 
be  reUed  on  by  owners  as  appUcable  to 
other  projects. 

(2)  A  project  does  not  become  a 
certified  rehabiUtation  until  it  is 
completed  and  so  designated  by  the 
NPS.  A  determination  that  the 
completed  rehabilitation  of  a  property 
not  yet  designated  a  certified  historic 
structure  meets  the  Secretary's 
Standards  for  RehabiUtation  does  not  . 
constitute  a  certification  of 
rehabiUtation.  When  requesting 
certification  of  a  completed 
rehabiUtation  project  the  owner  shall 
submit  a  Request  for  Certification  of 
Completed  Work  (NPS  Form  10-168c) 
and  provide  the  project  completion  date 
and  a  signed  statement  that  the 
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completed  aalnUlMatiMi  proiwt  i 
the  Secretaiy^  fitaidafdt  for 
lAhaMiilatienMd  to  oanaUitmli  wifk  the 
woA  deMJribed  in  port  C  of  the  Watoric 
Pree«^i*tian  CeitificatkHi  AppttcafkHi. 
Aho  nqnini  <■  f  e^nealit  oartiacation 
of  a  completed  BjIwhiifcatioB  praiact  are 
coals  altriboted  ta  dM  lehabiUtation. 
phota«r^ht  adaqnsie  to  docuDMBt  the 
aoiMeted  raliahiHtetien.  mmi  the  aodal 
security  or  tawpayr  identification 
numberfs)  of  all  owaais. 

jb)  A  TBhablHtation  project  for 
owttTicatkNi  parposea  encoaipaBses  all 
work  on  the  interior  and  exterior  of  the 
certified  historic  stnK:lare(B)  and  its  eite 
and  anvtromnant  as  diieniiiiaed  by  Mm 
Secretary,  as  wall  as  ralaled  denwiiiion. 
new  conetraoiion  or  reiiabiUtation  worii 
which  may  affect  the  historic  qualities, 
integrity  or  site,  landecape  featurea,  and 
environnient  of  the  certified  historic 
structure(8).  More  specific 
consideratioBS  in  this  regard  are  at 
follows: 

(1)  AU  daaKnis  of  the  rehabililatiaB 
proieot  nnat  meet  the  Secretary's  tea 
Standards  for  RehabiUtation  (i  er.7); 
portions  of  the  refaabilitatian  pro^  aot 
in  cofifoTonnoe  widi  the  Standards  nay 
not  be  eKempted.  ia  general  an  owner 
undertaking  a  ralMbilitation  pro^  will 
not  be  held  responsible  for  prior 
rehabiUtation  work  not  part  of  the 
current  project  or  rehabilitation  arork 
diat  was  nndertaken  by  prevkxa 
owner*  or  third  parties. 

(2)  However,  if  (be  Secretary 
considers  or  has  reason  to  consider  that 
a  prefect  subniitted  for  certification  does 
not  incfaide  die  entire  rehabilitation 
project  subject  to  review  hereunder,  die 
Secretary  may  choaae  to  deny  a 
rehabilitation  certification  or  to 
withhold  a  decision  on  such  a 
certification  antil  each  lime  as  the 
Internal  Revenue  Service,  thnmgh  a 
private  letter  ruling,  has  determined, 
pursuant  to  these  regulations  and 
applicable  proviiioas  of  the  internal 
Revenue  Code  and  incame  tax 
regulations,  the  proper  scope  of  the 
ichabiUtation  project  to  be  reviewed  by 
die  Secretary.  Factors  to  be  Uken  into 
account  by  the  Secretary  and  die 
Internal  Revenoe  Service  in  tMs  regard 
include,  bat  are  aot  Umited  ta  Ah  fects 
and  circamstance  of  each  application 
and  (i)  whedier  previous  donolition. 
construction  or  rehabilitation  work 
irrespective  of  ownership  or  control  at 
the  time  was  in  fact  onderUken  as  part 
of  the  ichabilitatioa  project  for  which 
certification  is  sought  and  (ii)  whether 
property  coaveyaaces.  reconfigBratians, 
ostensible  uwuejahip  transfers  or  odier 
transactions  were  transactions  whidi 
purportedly  hndt  the  scope  of  a 
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nefaOtdiBta 
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1 


oflne  pinpaity. 

awy  sttM^aalify 
■Irueiuie  after 


rehabiUtation, 
demoMion  woifc  doaa  wM  pradude  the 
Secretaiv  or  the  Internal  Revenae 
Service  from  determining  that  auch 
inappropriate  work  is  part  of  the 
rehabiHtation  project  to  be  reviewed  by 
the  Secretary. 

(3)  Gonformance  to  the  Standards  will 
be  determined  on  the  basis  of  the 
application  documentation  and  other 
available  information  by  evaluating  the 
property  as  it  existed  prior  to  die 
commencement  of  the  rehabiUtation 
project  regardless  of  when  the  property 
becomes  or  became  a  certified  historic 
structure. 

(4)  For  re)ijUilitation  projects 
involving  more  than  one  c^ficd 
historic  structure  where  the  structures 
are  judged  by  the  Secretary  to  have 
been  functionally  related  UstorkaHy  to 
serve  an  overaH  puiposa.  auch  as  a  miU 
complex  or  a  residence  and  carriage 
house,  rehabilitation  certification  wiU  be 
issued  on  the  merits  of  the  overaU 
project  rather  than  for  each  atracture  or 
individual  component  For  rehabilitation 
projects  where  there  is  no  historic 
functional  relationship  among  the 
structures,  the  certification  decision  wQl 
be  made  tor  each  separate  certified 
historic  sUvcture  regardless  of  how  diey 
are  grouped  for  ownership  or 
development  purposes. 

(5)  DemoUUon  of  a  building  as  part  of 
a  rehabiUtation  pralect  involving 
multiple  buildii^  may  result  in  denial 
of  certification  ^  the  rehabilitation,  bi 
projects  where  there  is  no  historic 
functional  relationship  among  the 
structures  being  rehabiUtated,  related 
new  construction  which  physically 
expands  oae  certified  historic  structure 
undergoing  rahabilitation  and.  therefore, 
direct^  causes  the  deoioliUan  of  an 
adjacent  etructure  wiU  genereUy  result 
in  denial  of  certification  of  the 
rehabilitation  unless  a  determination 
has  been  made  diet  the  building  to  be 
denoUshed  is  not  a  certified  historic 
structure  as  in  i  67.4(a).  In  rehabiUtation 
projects  where  the  structures  have  been 
determined  to  be  fuactionaUy  related 
historically.  demoUtion  of  a  component 
may  be  approved,  in  Umited 
circametanoes,  when: 

(i)  The  component  is  outside  the 
period  of  significance  of  the  property,  or 

(ii)  The  ooDponeat  is  so  datarioratad 
or  alteiad  that  its  intapity  haa  bean 
inalrievably  loat:  or 


(iiiinwoaaipaneniisai 
one  diat  fsnarally  leaks  historic, 
enginsariag.  or  arddtactoral  I 
or  daas.nat  aocnpy  a  major  portion  af 
the  site  and  pgisuasiva  avidlenoe  is 
present  ta  ahow  that  retention  af  the 
component  is  not  IsehnicaHy  or 
economically  fsasNrts. 

(•)  In  sitaadsws  invohriag 
rehabilitatian  of  a  aertified  hislortc 
sbwctase  in  a  histaric  district,  the 
Secretary  w4U  retiew  die  rehabflitation 
project  first  as  it  sfiscts  the  certified 
historic  atrucioss  and  seoond  as  it 
aOsets  die  distilot  and  make  a 
eeitiflcadon  decision  aooordingiy. 

(7)  In  the  event  that  an  owner  «(  a 
portion  of  a  oerMiied  himoric  straetass 
requests  certification  for  s  rehebitttation 
project  rdatad  only  ta  that  portion,  but 
there  is  ar  was  a  larger  relirted 
rehabilitation  prajectts)  occurring  with 
respect  to  the  certified  historic  structure. 
die  Secretary's  decision  an  the 
faquestad  certification  wiU  be  beaad  an 
review  of  the  overall  rehabilitation 
project(s)  for  the  certified  historic 
structure. 

(8)  For  rehabilitatian  projects  which 
are  to  be  complatad  in  phases  swer  the 
altemale  fOaienth  period  allowad  In 
section  41(g)  of  die  Internal  Ruiunss 
Code,  dw  initial  part  Z  application  and 
supporting  architoctaral  plans  and 
specifications  shoaM  idsntify  the  proiect 
as  add  month  phaaad  project  and 
dsscribe  the  number  and  order  of  (he 
phases  and  the  general  scope  of  the 
overall  sehabditation  project.  If  the 
initial  part  2  application  doariy 
idendfiaa  dw  project  as  a  phased 
rehdbddatkm,  die  NPS  wiU  consider  die 
project  in  aU  its  phases  as  a  single 
rehabiUtation.  If  complete  infonnation 
on  the  rshabilitation  aroik  of  die  later 
phases  is  not  deacribad  in  dw  hiitial  part 
2  andicatioa,  tt  aiay  be  sabmitted  at  a 
later  date  but  must  be  clearty  identified 
as  a  later  phase  of  s  eo-mondi  phased 
project  that  was  previously  submitted 
for  review.  Oamers  are  taationed  that 
v/otk  undertaken  hi  a  lalsr  phase  of  a 
60-month  phased  project  that  does  aot 
meet  die  Standards  for  BehabdItation. 
whether  or  aot  aubndtted  for  review, 
wiU  resah  in  a  denial  of  oartificatiaa  of 
the  endmTehabUttation  with  dw  tax 
consequences  of  such  a  denial  to  he 
determmed  by  the  Secretaiy  of  dw 
Treasury.  Separate  certifications  for 
portions  of  phased  rehabUitatiea 
projects  will  aot  be  issued.  Rather  the 
owner  wOl  be  diractad  to  comply  with 
Internal  Revenue  Service  rsgidmians 
govaming  late  csrtificatians  contained 
ina8CFKL48-12. 

(c)  Upon  receipt  of  the  complete 
appUcation  describing  dw  rdiabDitadon 
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proiect,  the  Secretary  shall  detennine  if 
the  project  is  consistent  with  the 
Standards  for  Rehabilitation.  If  the 
project  does  not  meet  the  Standards  for 
Rehabilitation,  the  owner  shall  be 
advised  of  that  fact  in  writing  and, 
where  possible,  will  be  advised  of 
necessary  revisions  to  meet  such 
Standards.  For  additional  procedures 
regarding  rehabilitation  profects 
determined  not  to  meet  the  Standards 
for  Rehabilitation,  see  S  67.6(f). 

(d)  Once  a  proposed  or  ongoing 
project  has  been  approved,  substantive 
changes  in  the  work  as  described  in  the 
application  must  be  brought  promptly  to 
the  attention  of  the  Secretary  by  written 
statement  through  the  SHPO  to  ensure 
continued  conformance  to  the 
Standards;  such  changes  should  be 
made  using  a  Historic  Preservation 
Certification  Application  Continuation/ 
Amendment  Sheet  (NPS  Form  10-168b). 
The  Secretary  will  notify  the  owner  and 
the  SHPO  in  writing  whether  the  revised 
project  continues  to  meet  the  Standards. 
Oral  approvals  of  revisions  are  not 
authorized  or  valid. 

(e)  Completed  projects  may  be 
inspected  by  an  authorized 
representative  of  the  Secretary  to 
determine  if  the  work  meets  the 
Standards  for  Rehabilitation.  The 
Secretary  reserves  the  right  to  make 
inspections  at  any  time  up  to  five  years 
after  completion  of  the  rehabilitation 
and  to  revoke  a  certification,  after  giving 
the  owner  30  days  to  comment  on  the 
matter,  if  it  is  determined  that  the 
rehabilitation  project  was  not 
undertaken  as  represented  by  the  owner 
in  his  or  her  application  and  supporting 
dociunentation.  or  the  owner,  upon 
obtaining  certification,  undertook 
further  unapproved  project  work 
inconsistent  with  the  Secretary's 
Standards  for  Rehabilitation.  The  tax 
consequences  of  a  revocation  of 
certification  nvill  be  determined  by  the 
Secretary  of  the  Treasury. 

(f)  If  a  proposed,  ongoing,  or 
completed  rehabilitation  project  does 
not  meet  the  Standards  for 
Rehabilitation,  an  explanatory  letter  will 
be  sent  to  the  owner  with  a  copy  to  the 
SHPO.  A  rehabilitated  property  not  in 
conformance  with  the  Standards  for 
Rehabilitation  and  which  is  determined 
to  have  lost  those  qualities  which 
caused  it  to  be  nominated  to  the 
National  Register,  will  be  removed  from 
the  National  Register  in  accord  with 
Department  of  the  Interior  regulations  36 
CFR  part  6a  Similarly,  if  a  property  has 
lost  those  qualities  which  caused  it  to  be 
designated  a  certified  historic  structiue. 
it  wUl  be  certified  as  noncontributing 
(see  i  67.4  and  1 67.5).  In  either  case,  the 


delisting  or  certification  of 
nonsignificance  is  considered  effective 
as  of  the  date  of  issue  and  is  not 
considered  to  be  retroactive.  In  these 
situations,  the  Internal  Revenue  Service 
will  be  notified  of  the  substantial 
alterations.  The  tax  consequences  of  a 
denial  of  certification  will  be 
determined  by  the  Secretary  of  the 
Treasury. 

Or  .r    Stanoro  fOr  nwwommon. 

(a)  The  following  Standards  for 
Rehabilitation  are  the  criteria  used  to 
determine  if  a  rehabilitation  project 
qualifies  as  a  certified  rehabilitation. 
The  intent  of  the  Standards  is  to  assist 
the  long-term  preservation  of  a 
property's  significance  through  the 
preservation  of  historic  materials  and 
features.  The  Standards  pertain  to 
historic  buildings  of  all  materials, 
construction  types,  sizes,  and  occupancy 
and  encompass  the  exterior  and  the 
interior  of  historic  buildings.  The 
Standards  also  encompass  related 
landscape  features  and  the  building's 
site  and  environment,  as  well  as 
attached,  adjacent,  or  related  new 
construction.  To  be  certified,  a 
rehabiUtation  project  must  be 
determined  by  the  Secretary  to  be 
consistent  with  the  historic  character  of 
the  structure(8)  and.  where  applicable, 
the  district  in  which  it  is  located. 

(b)  The  following  Standards  are  to  be 
applied  to  specific  rehabilitation 
projects  in  a  reasonable  manner,  taking 
into  consideration  economic  and 
technical  feasibility.  (The  application  of 
these  Standards  to  rehabilitation 
projects  is  to  be  the  same  as  under  the 
previous  version  so  that  a  project 
previously  acceptable  would  continue  to 
be  acceptable  under  these  Standards.) 

(1)  A  property  shall  be  used  for  its 
historic  purpose  or  be  placed  in  a  new 
use  that  requires  minimal  change  to  the 
defining  characteristics  of  the  building 
and  its  site  and  environment. 

(2)  The  historic  character  of  a 
property  shall  be  retained  and 
preserved.  The  removal  of  historic 
materials  or  alteration  of  features  and 
spaces  that  characterize  a  property  shall 
be  avoided. 

(3)  Each  property  shall  be  recognized 
as  a  physical  record  of  its  time,  place, 
and  use.  Changes  that  create  a  false 
sense  of  historical  development,  such  as 
adding  conjectural  features  or 
architectural  elements  from  other 
buildings,  shall  not  be  undertaken. 

(4)  Most  properties  change  over  time; 
those  changes  that  have  acquired 
historic  significance  in  their  own  right 
shall  be  retained  and  preserved. 

(5)  Distinctive  features,  finishes,  and 
construction  techniques  or  examples  of 


craftsmanship  that  characterize  a 
historic  property  shall  be  preserved. 

(6)  Deteriorated  historic  features  shall 
be  repaired  rather  than  replaced.  Where 
the  severity  of  deterioration  requires 
replacement  of  a  distinctive  feature,  the 
new  feature  shall  match  the  old  in 
design,  color,  texture,  and  other  visual 
qualities  and.  where  possible,  materials. 
Replacement  of  missing  features  shall  be 
substantiated  by  documentary,  physical, 
or  pictorial  evidence. 

(7)  Chemical  or  physical  treatments, 
such  as  sandblasting,  that  cause  damage 
to  historic  materials  shall  not  be  used. 
The  surface  cleaning  of  structures,  if 
appropriate,  shall  be  undertaken  using 
the  gentlest  means  possible. 

(8)  Significant  archeological  resources 
affected  by  a  project  shall  be  protected 
and  preserved.  If  such  resources  must  be 
disturbed,  mitigation  measures  shall  be 
undertaken. 

(9)  New  additions,  exterior 
alterations,  or  related  new  construction 
shall  not  destroy  historic  materials  that 
characterize  the  property.  The  new  work 
shall  be  differentiated  from  the  old  and 
shall  be  compatible  with  the  massing, 
size,  scale,  and  architectural  features  to 
protect  the  historic  integrity  of  the 
property  and  its  environment 

(10)  New  additions  and  adjacent  or 
related  new  construction  shall  be 
undertaken  in  such  a  manner  that  if 
removed  in  the  future,  the  essential  form 
and  integrity  of  the  historic  property  and 
its  environment  would  be  unimpaired. 

(c)  The  quality  of  materials  and 
craftsmanship  used  in  a  rehabilitation 
project  must  be  commensurate  with  the 
quality  of  materials  and  craftsmanship 
of  the  historic  building  in  question. 
Certain  treatments,  if  improperiy 
applied,  or  certain  materials  by  their 
physical  properties,  may  cause  or 
accelerate  physical  deterioration  of 
historic  buildings.  Inappropriate 
physical  treatments  include,  but  are  not 
limited  to:  improper  repointing 
techniques;  improper  exterior  masonry 
cleaning  methods;  or  improper 
introduction  of  insulation  where  damage 
to  historic  fabric  would  result.  In  almost 
all  situations,  use  of  these  materials  and 
treatments  will  result  in  denial  of 
certification.  Similarly,  exterior 
additions  that  duplicate  the  form, 
material,  and  detailing  of  the  structure 
to  the  extent  that  they  compromise  the 
historic  character  ofthe  structure  will 
result  in  denial  of  certification.  For 
further  information  on  appropriate  and 
inappropriate  rehabilitation  treatments, 
owners  are  to  consult  the  Guidelines  for 
Rehabilitating  Historic  Buildings 
published  by  the  NPS.  "Preservation 
Briefs"  and  additional  technical 
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information  to  help  property  owners 
formulate  plans  for  the  rehabilitation, 

E reservation,  and  continued  use  of 
istoric  properties  consistent  with  the 
intent  of  the  Secretary's  Standards  fo^ 
Rehabilitation  ore  available  from  the 
SWOs  and  NPS  regional  offices. 
,  Owners  are  responsible  for  procuring 
this  material  as  part  of  property 
planning  for  a  certified  rehabilitation. 

(d)  In  certain  limited  cases,  it  may  be 
necessary  to  dismantle  and  rebuild 
portions  of  a  certified  historic  structure 
to  stabilize  and  repair  weakened 
structural  members  and  systems.  In  such 
cases.  Oie  Secretary  will  consider  such 
extreme  intervention  as  part  of  a 
certified  rehabilitation  if: 

(1)  The  necessity  for  dismantling  is 
Justified  in  supporting  documentation; 

(2)  Significant  architectural  features 
and  overall  design  are  retained;  and 

(3)  Adequate  historic  materials  ore 
retained  to  maintain  the  architectural 
and  historic  integrity  of  the  overall 
structure. 

Section  48(g)  of  the  Internal  Revenue 
Code  of  1986  exempts  certified  historic 
structures  from  meeting  the  physical  test 
for  retention  of  external  walls  and 
internal  structural  framework  specified 
therein  for  other  rehabilitated  buildings. 
NeverUieless,  owners  are  cautioned  that 
the  Standards  for  RehabiUtation  require 
retention  of  distinguishing  historic 
materials  of  external  and  internal  walls 
as  well  as  structural  systems.  In  limited 
instances,  rehabilitations  involving 
removal  of  existing  external  walls,  /.e., 
external  walls  that  detract  from  the 
historic  character  of  the  structure  such 
as  in  the  case  of  a  nonsignificant  later 
addition  or  walls  that  have  lost  their 
structural  integrity  due  to  deterioration, 
may  be  certified  as  meeting  the 
Standards  for  Rehabilitation. 

(e)  Prior  approval  of  a  project  by 
Federal  State,  and  local  agencies  and 
organizations  does  not  ensure 
certification  by  the  Secretary  for  Federal 
tax  purposes.  The  Secretary's  Standards 
for  Rehabilitation  take  precedence  over 
other  regulations  and  codes  in 
determining  whether  the  rehabilitation 
project  is  consistent  with  the  historic 
character  of  the  property  and.  where 
applicable,  the  disbict  in  which  it  is 
located. 

(f)  The  qualities  of  a  property  and  its 
enviroimient  which  qualify  it  as  a 
certified  historic  structure  are 
determined  taking  into  account  all 
available  information,  including 
information  derived  from  tiie  physical 
and  architectural  attributes  of  tiie 
building:  such  determinations  are  not 
limited  to  infonnation  contained  in 
National  Register  or  related 
documentation. 


1 87,8  CerWleMlaM  a* 

(a)  State  or  local  statutes 
be  certified  by  the  Secratory. 

f)urpose  of  this  regulation, 
ocal  statiite  is  a  law  of  the  State  or/ 
local  government  designating,  or 
providing  a  method  for  the  designation 
of.  a  historic  district  or  districts.  This 
includes  any  by-laws  or  ordinantM  that 
contain  information  necessary  for  the 
certification  of  the  statute.  A  statute 
must  contain  criteria  which  will 
substantially  achieve  the  purpose  of 
preserving  and  rehabilitating  properties 
of  historic  significance  to  the  distiict  To 
be  certified  t^  the  Secretary,  the  statute 
generally  must  provide  for  a  duly 
designated  review  body,  such  as  a 
review  board  or  commission,  with 
power  to  review  proposed  alterations  to 
stiructures  of  historic  significance  within 
the  boundaries  of  the  district  or  districts 
designated  under  the  statute  except 
those  owned  by  governmental  entities 
which,  by  law.  are  not  under  the 
jurisdiction  of  the  review  body. 

(b)  When  the  certification  of  State 
statutes  will  have  an  impact  on  districts 
in  specific  localities,  the  Secretary 
encourages  State  governments  to  notify 
and  consult  with  appropriate  local 
officials  prior  to  submitting  a  request  for 
certification  of  the  statiite. 

(c)  State  enabling  legislation  which 
authorizes  local  governments  to 
designate,  or  provides  local 
governments  with  a  method  to 
designate,  a  historic  district  or  districts 
will  not  be  certified  unless  accompanied 
by  local  statutes  that  implement  the 
purposes  of  the  State  law.  Adequate 
State  statutes  which  designate  specific 
historic  districts  and  do  not  require 
specific  implementing  local  statutes  will 
be  certified.  If  the  State  enabling 
legislation  contains  provisions  which  do 
not  meet  the  intent  of  the  law,  local 
statutes  designated  under  the  authority 
of  the  enabling  legislation  will  not  be 
certified.  When  State  enabling 
legislation  exists,  it  must  be  certified 
before  any  local  statutes  enacted  under 
its  authority  can  be  certified. 

(d)  Who  may  apply.  Requests  for 
certification  of  State  or  local  statutes 
may  be  made  only  by  tiie  Chief  Elected 
Official  of  the  government  which 
enacted  the  statute  or  his  or  her 
authorized  representative.  The  applicant 
shaU  certify  in  writing  tiiat  he  or  she  is 
authorbwd  by  the  appropriate  State  or 
local  govembtg  body  to  apply  for 
certification. 

(e)  Statiite  certification  process. 
Requests  for  certification  of  State  or 
local  statutes  shall  be  made  as  follows: 

(1)  The  request  shall  be  made  in 
writing  from  the  duly  authoriied 


representative  certifying  that  he  or  she 
is  authoriiad  to  apply  for  certification. 
The  request  should  include  die  name  or 
title  of  a  person  to  contact  for  further 
information  and  his  or  her  address  and 
telephone  number.  The  authorized 
representative  is  responsible  for 

Siroviding  historic  district  documentation 
or  review  and  certification  prior  to  the 
first  certification  of  significance  in  a 
distiict  unless  another  responsible 
person  is  indicated  including  his  or  her 
address  and  telephone  number.  The 
request  shall  also  include  a  copy  of  the 
statute(s)  for  which  certification  is 
requested,  including  any  by-laws  or    - 
ordinances  that  contain  information 
necessary  for  tiie  certification  of  the 
statute.  Local  governments  shall  also 
submit  a  copy  of  the  State  enabling 
legislation,  if  any,  audiorizing  the 
designation  of  historic  districts. 

(2)  RequesU  shall  be  sent  to  the  SHPO 
in  participating  States  and  direcUy  to 
appropriate  NPS  regional  offices  in 
nonporticipating  States. 

(3)  The  Secretary  shall  review  the 
statute(s)  and  assess  whether  the 
statute(s)  and  any  by-laws  or 
ordinances  that  contain  information 
necessary  for  the  certification  of  the 
statute  contain  criteria  which  will 
substantiaUy  achieve  die  purposes  of 
preserving  uid  rehabilitating  properties 
of  historic  significance  to  Uie  district(s) 
based  upon  the  standards  set  out  above 
in  1 674Ka).  The  SIffO  shall  be  given  a 
90-day  opportunify  to  comment  upon  the 
request.  Comments  received  from  the 
SHPO  wiUiin  Uiis  time  period  tviU  be 
considered  by  the  Secretary  in  the 
review  process.  If  the  statute(s)  contain 
such  provisions  and  if  this  and  other 
provisions  in  the  statute  will 
substantially  achieve  the  purpose  of 
preserving  and  rehabilitating  properties 
of  historic  sisniflcance  to  the  district  the 
Secretary  will  certify  the  statute(s). 

(4)  The  Secretary  generally  provides 
written  notification  within  30  days  of 
receipt  by  the  NPS  to  the  duly 
authorized  representative  and  to  the 
SHPO  when  certification  of  tiie  statute 
is  given  or  denied.  If  certification  is 
denied,  Uie  notification  will  provide  an 
explanation  of  the  reason(s)  for  such 
denial. 

(f)  Amendment  or  repeal  of  statute(s). 
State  or  local  governments,  as 
appropriate,  must  notify  the  Secretary  in 
the  event  that  certified  statutes  ore 
repealed,  whereupon  tiie  oertiflcaUon  of 
the  sUituts  (and  any  districts  designated 
thereunder)  will  be  witiidrawn  by  the 
Secretary.  If  a  certified  statute  is 
amended,  the  duly  authorized 
representative  shall  submit  the 
amendniaot(s)  to  the  Secretary,  widi  a 
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copy  to  tbe  91PO,  for  review  in 
accotdaac*  with  the  piucetkrw  outUned 
above.  Written  notification  of  tie 
Secretary's  decisioa  aa  to  whether  §ie 
amended  statete  continoe*  to  meet  theee 
criteria  wdt  be  aent  to  the  duly 
authorized  repres«itative  and  the  ^IPO 
withia  60  days  of  receipt 

(g)  The  Secretary  may  witlakaw 
cert^catioo  at  a  statate  (and  any 
districts  designated  Ihernmder)  on  his 
own  initiative  if  it  is  repeal  or  amended 
to  be  iaconsistant  with  cettificatioa 
reqaireaents  after  providmg  the  doiy 
authorised  representative  and  the  SHPO 
30  days  in  which  to  comment  prior  to  tiw 
withdrawal  of  certification. 

§  C7.9   CerlHfeatioiia  of  stale  or  local 


(a)  The  particular  State  or  local 
historic  district  must  also  be  certified  by 
the  Secretary  as  substantially  meeting 
National  Register  criteria,  thereby 
qualifying  it  as  a  registered  historic 
district  before  the  Secretary  will 
process  requests  for  certificatian  of 
individual  properties  within  a  district  or 
districts  established  under  a  certified 
statute. 

(b)  "Rie  provision  described  herein 
will  not  apptf  to  properties  withhi  a 
State  or  local  disMct  until  the  district 
has  been  certified,  even  if  the  statute 
creating  the  district  has  been  certified 
by  the  Secretary. 

(c)  The  Secretary  considers  the  duly 
authorized  representative  requesting 
certification  of  a  statute  to  be  the 
official  responsible  for  submitting 
district  documentation  for  certification. 
If  another  person  is  to  assume 
responsibility  for  the  district 
documentatioB,  the  letter  requesting 
statute  certification  shall  indicate  that 
person's  name,  address,  and  telephone 
number.  Hie  Secretary  considers  the 
authorizing  statement  of  the  duly 
authorized  representative  to  indicate 
that  the  fnris<hction  involved  vrishes  not 
only  that  the  statnte  in  question  be 
certified  but  also  wishes  all  historic 
districts  designated  by  the  statute  to  be 
certified  unless  otherwise  indicated. 

(d)  Requests  shall  be  sent  to  the  SHPO 
in  participating  States  and  directly  to 
the  appropriate  MPS  regional  office  in 
nonparticipating  States.  The  SHPO  shall 
be  given  a  30-day  opportunity  to 
comment  upon  an  adequately 
documented  request  CoonnentB 
received  from  the  SHPO  within  this  time 
period  wMl  be  considered  by  the 
Secretary  in  the  review  process.  The 
guidelines  in  National  Renter  Bulletin 
18,  "Guidelines  for  Completing  National 
Register  of  (fistoric  Ptacies  Forms," 
provide  infonnatioa  on  how  to 
docinnent  historic  districts  for  the 


National  Register.  Each  request  should 
inchide  tk»  fbUowing  docomentatien: 

(1)  A  description  o^  the  general 
physical  or  historical  qoaHties  whidi 
make  this  a  dislrict;  and  explanation  for 
the  choice  of  boundaries  for  the  district; 
deacripticms  of  tjrpical  architectural 
styles  and  types  of  buildings  in  die 
district 

(2)  A  coadse  statement  of  why  the 
district  has  significance,  inchidiiig  an 
explanation  of  the  areas  and  periods  of 
significance,  and  why  it  meets  National 
Register  criteria  for  listing  (see  36  Cm 
part  60);  the  relevant  criteria  should  be 
identified  (A.  B.  C.  and  D). 

(3)  A  definition  of  what  t]rpes  of 
properties  contribute  and  do  not 
contribute  to  the  significance  of  the 
district  as  well  as  an  estioMte  of  the 
percentage  of  properties  within  the 
district,  that  do  not  contribute  to  its 
significance. 

(4)  A  map  showing  all  district 
properties  with,  if  possible, 
identification  of  conhributing  and 
noncontriboting  properties;  the  map 
should  clearly  show  the  district's 
boundaries. 

[Si  Photographs  of  tjrpical  areas  in  the 
district  as  well  as  major  types  of 
contributing  and  noncaotributing 
properties;  ail  photographs  should  be 
keyed  to  the  map. 

(e)  Districts  designated  by  certified 
State  or  local  statutes  shall  be  evaluated 
using  the  National  Register  criteria  (38 
CFR  part  60)  within  30  days  of  the 
receipt  of  the  required  documentation  by 
the  Secretary.  Written  notification  of  the 
Secretary's  decision  will  be  sent  to  the 
duly  authorized  representative  or  to  the 
person  designated  as  responsible  for  the 
district  documentation. 

(f)  Certification  of  statutes  and 
districts  does  not  constitnte  certification 
of  significance  of  individual  properties 
within  the  district  or  of  rehabilitation 
projects  by  the  Secretary. 

(g)  Districts  certified  by  the  Secretary 
as  substantially  meeting  the 
requirements  for  listing  will  be 
determined  eligible  for  listing  in  the 
National  Register  at  the  time  time  of 
certification  and  will  be  published  as 
such  in  the  Federal  Raglstai. 

(h)  Documentation  on  additional 
districts  designated  under  a  State  or 
local  statute  the  has  been  certified  by 
the  Secretary  should  be  submitted  to  the 
Secretary  for  certification  following  the 
same  procedures  and  including  the  same 
information  outlined  in  the  section 
above. 

(i)  State  or  local  governments,  as 
appropriate,  shall  notify  die  Secretaiy  if 
a  certified  district  designation  is 
amended  (including  boundary  changes) 
or  repealed.  If  a  tertified  district 


designation  is  amended,  the  duly 
authorized  representative  shall  submit 
documentation  describing  the  change(s) 
and,  if  the  district  has  been  increased  in 
size,  information  on  the  new  areas  as 
outlined  in  S  67.9.  A  revised  statement 
of  significance  for  the  district  as  a  whole 
shall  also  be  mcluded  to  reflect  any 
changes  in  overall  significance  as  a 
result  of  the  addition  or  deletion  of 
areas.  Review  procedures  shall  follow 
those  outlined  in  |  67.9  (d]  and  (e).  The 
Secretary  will  withdraw  certification  of 
repealed  or  inappropriately  amended 
certified  district  designations,  thereby 
disqualifying  them  as  registered  historic 
districts. 

(j)  The  Secretary  may  withdraw 
certification  of  a  district  on  his  own 
initiative  if  it  ceases  to  meet  the 
National  Register  Criteria  for  Evaluation 
after  providing  the  duly  authorized 
representative  and  the  SHPO  30  days  in 
which  to  coBunent  prior  to  withdrawal 
of  certification. 

(k)  The  Secretary  urges  State  and 
local  review  boards  of  cominissiona  to 
become  familiar  with  the  Standards 
used  by  the  Secretary  of  the  Interior  for 
certifyhig  the  rehabilitation  of  Uatoric 
properties  and  to  consider  their 
adoption  for  local  design  review. 

967.10    Appeals. 

(a)  An  appeal  by  the  owner,  or  duly 
authorized  representative  as 
appropriate,  may  be  made  from  any  of 
the  certifications  or  denials  of 
certification  made  pursuant  to  this  part 
or  any  decisions  made  pursuant  to 

§  67.e(f).  Such  appeals  amst  be  in 
writing  and  received  by  the  Chief 
Appeals  Officer,  Qdtural  Resoorces, 
National  Park  Service,  US.  Department 
of  the  Interior,  P.O.  Box  37127, 
Washington.  DC  20013-n27.  withhi  30 
days  of  receipt  of  the  dedsion  which  is 
the  subject  of  die  appeal  The  appellant 
may  request  an  opportunify  for  a 
meeting  to  discuss  the  apped  but  all 
information  the  owner  wishes  the  Qiitt 
Appeals  Officer  to  consider  must  be 
submitted  in  writing.  The  SHPO  wiO  be 
notified  that  an  appeal  is  pending.  The 
Chief  Appeals  Officer  wiD  consider  the 
record  of  the  decision  in  question,  any 
further  written  submissions  by  the 
owner,  and  other  available  infonnatton 
and  shall  provide  the  appeflant  a  written 
decision  as  promptly  as  drcomstances 
permit.  Such  appeals  constitute  an 
administrativa  review  of  the  decision 
appealed  from  and  are  not  conducted  as 
an  adjudicative  proceeding. 

(b)  The  denial  of  a  preUminary 
determination  of  sigirificance  for  an 
individual  property  may  not  be  appealed 
by  the  owner  because  the  denial  itself 
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does  not  exhaust  the  administrative 
remedy  that  is  available.  The  owner 
instead  must  seek  recourse  by 
undertaking  the  usual  nomination 
process  (36  CFR  part  60).  Similarly,  the 
.  denial  of  preliminary  certification  for  a 
rehabilitation  for  a  rehabilitation  project 
for  a  property  that  is  not  a  certified 
historic  structure  may  not  be  appealed. 
The  owner  must  seek  a  final 
certification  of  significance  as  the  next 
step,  rather  than  appealing  the  denial  of 
rehabilitation  certification. 
Administrative  reviews  in  these 
circumstances  may  be  performed  at  the 
discretion  of  the  Chief  Appeals  Officer. 
The  decision  to  undertaken  an 
administrative  review  will  be  made  on  a 
case-by-case  basis,  depending  on 
particular  facts  and  circumstances  and 
the  Chief  Appeals  Officer's  schedule,  the 
expected  date  for  nomination,  and  the 
nature  of  the  rehabilitation  project 
(proposed  ongoing,  or  completed). 
Administrative  reviews  of  rehabilitation 
projects  will  not  be  undertaken  if  the 
owner  has  objected  to  the  Usting  of  the 
property  in  the  National  Register. 

(c)  In  considering  such  appeals  or 
administrative  reviews,  the  Chief 
Appeals  Officer  shall  take  in  account 
alleged  errors  in  professional  judgment 
or  alleged  prejudicial  procedural  errors 
by  NPS  officials.  The  Chief  Appeals 
Officer's  decision  may: 

(1)  Reverse  the  appealed  decision; 

(2)  Affirm  the  appealed  decision; 

(3)  Resubmit  the  matter  to  the 
appropriate  Regional  Director  for  further 
consideration;  or 

(4)  Where  appropriate,  withhold  a 
decision  until  issuance  of  a  ruling  fi?om 

^     the  Internal  Revenue  Service  pursuant  to 
167.6(b)(2). 

The  Chief  Appeals  Officer  may  base  his 
decision  in  whole  or  part  on  matters  or 
factors  not  discussed  in  the  decision 
appealed  from.  The  Chief  Appeals 
Officer  is  authorized  to  issue  the 
certifications  discussed  in  this  part  only 
if  he  considers  that  the  requested 
certification  meets  the  applicable 


statutory  standard  upon  application  of 
the  Standards  set  forth  herein  or  he 
considers  that  prejudicial  procedural 
error  by  a  Federal  official  Imally 
compels  issuance  of  the  reqVested 
certification.  \ 

(d)  The  decision  of  the  Ch^f  Appeals 
Officer  shall  be  the  final  administrative 
decision  on  the  appeal.  No  person  shall 
be  considered  to  have  exhausted  his  or 
her  administrative  remedies  with 
respect  to  the  certifications  or  decisions 
described  in  Uiis  part  until  Uie  Chief 
Appeals  Officer  has  issued  a  final 
administrative  decision  pursuant  to  this 
section. 


167.11 


(a)  Fees  are  charged  for  reviewing 
rehabilitation  certification  requests  in 
accordance  with  the  schedule  below. 

(b)  Payment  shall  not  be  made  until 
requested  by  the  NPS  regional  office 
according  to  instructions  accompanying 
the  Historic  Preservation  Certffication 
Application.  All  checks  shall  be  made 
payable  to:  National  Park  Services.  A 
certification  decision  will  not  be  issued 
on  an  application  until  the  appropriate 
remittance  is  received.  Fees  are 
nonrefundable. 

(c)  The  fee  for  review  of  proposed  or 
ongoing  rehabilitation  projects  for 
projects  over  920,000  is  $250.  The  fees 
for  review  of  completed  rehabilitation 
projects  are  based  on  the  dollar  amount 
of  the  costs  attributed  solely  to  the 
rehabilitation  of  the  certified  historic 
structure  as  provided  by  the  owner  in 
the  Historic  Preservation  Certification 
Application.  Request  for  Certification  of 
Completed  Work  (NPS  Form  10-168c), 
as  follows: 


Fm 


tsoo 

S800 


Stnol 


Fes 


S1J00 
S2,aoo 


1000,00010 
01,000,000  or 


S20.000  to  100.900 
S100.000  to  S490,900 


If  review  of  a  proposed  or  ongoing 
rehabilitation  protect  had  been 
undertaken  by  the  Secretary  prior  to 
submission  of  Request  for  Certification 
of  Completed  Work,  the  initial  fee  of 
9260  will  be  deducted  from  theof  fees. 
No  fee  will  be  charged  for 
rehabilitations  under  920.000. 

(d)  In  general,  each  rehabilitation  of  a 
separate  certified  historic  structure  will 
be  considered  a  separate  project  for 
purposes  of  computing  the  size  of  the 
fee. 

(1)  In  the  case  of  a  rehabilitation 
project  which  includes  more  than  one 
certified  historic  structure  where  the 
structures  are  judged  by  the  Secretary  to 
have  been  functionally  related 
historically  to  serve  an  overall  purpose, 
the  fee  for  preliminary  review  is  9250 
and  the  fee  for  final  review  is  computed 
on  the  basis  of  the  total  rehabilitation 
costa. 

(2)  In  the  case  of  multiple  building 
projecta  where  there  is  no  historic 
functional  relationship  amont  the 
structures  and  which  are  under  the  same 
ownerahip:  are  located  in  the  same 
historic  district  are  adjacent  or 
contiguous;  are  of  the  same  architectural 
type  [e.g.,  rowhouses,  loft  buildings.    *' 
commercial  buildings);  and  are 
submitted  by  the  owner  for  review  at 
the  same  time,  the  fee  for  preliminary 
review  is  9250  per  structure  to  a 
maximum  of  92.500  and  the  fee  for  final 
review  is  computed  on  the  basis  of  the 
total  rehabilitation  costs  of  the  entire 
multiple  building  project  to  a  maximum 
of  92^.  If  the  92.500  maximum  fee  was 
paid  at  the  time  of  review  of  the 
proposed  or  ongoing  rehabilitation 
project  no  further  fee  will  be  charged 
for  review  of  a  Request  for  Certification 
of  Completed  Work. 

(FR  Doc  OO-IIM  nied  2-23-80;  6:45  am) 
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.4810 
.6266 
.4613 
.4755.5855 
.4755.5855 
.6274 
.6274 
.5464 
.5614 
.5614 
.6283 


ISCFR 

134- 
146.. 
309- 


.4411 
.6736 
.3400 


120 5998 

14CHI 

21 .. ™  4986 

23 4966 

39 3577-3581.  4165. 

4412-4419.4829.4832. 

5592-5594. 5833. 5979. 

6726 

71 3583.  4167.  4168. 

4420.5595.5596.5834- 
5837.5981 

73 .3685.  5981 

75 . 4168 

95—.-. .:.---..  5597 

97 4834 

121 3698.  5548 

2S2 4991 

1271 6736 


.4849.  5856.  6002 

.„ 5014.  6003 

5014 

-4790. 6003. 6344 
.4431-4436,  4850. 
5621.5622.6008 
.4196.  5623-5625. 
6009.6291 
.5164.  5625.  6340 
5856 


.6736 
.6726 


Ch-L- 
21 — 
23- 
25- 


3»- 


71 

73-. 

Ch.  IH 

IS  cm 

28 


790- 


17  cm 

5. 

31 

141. 
400.. 


403.. 


449.. 
450- 


.4993 
.4993 
.5207 
.6603 
.6603 
.6603 


.5023 


18  cm 

2....  •«.•..»»».»«.«»«»»••«•»•»  .0605 

32 3943 

157 4994 

271 4602. 6367 

272 3044 

274 5962 

284 6605 

1315. 6736 


19  cm 

12. 


.4995 


400.. 


-6292 


101 

5657 

122.--  

5225 

20  cm 

404 

416. 

PrapowdM 
404 .. 

4936 

.-.4421.4936.5945 

3410.  6010 

416 

2icnt 

5 

14 

3410.4438 

5445.6246 

»a8 

81 

- 3516 

82 

3516 

178. 

184 

430 

6384 

6633 

436.   ..._. 

440 

.*. 5839 

442. - 

446. 

453 

520 

6633 

6636 

5841 

„- 3585 

522 

3586 

558 

1308  . 

....  3585,  3685.  5445 
3586 

Pnpemam 
101 

5176 

174 

4624 

175. 

176 

177 

500 

589. . 

1020 

4624 

4624 

.-. 4624 

.„ 5194 

—   5194 

5024 

22  cm 

138 

227 

311 

519 

6736 

6736 

6736 

6736 

712. — 

23  cm 

640 

658 

6736 

4835 

4996 

PropOMdR 
Ch.  1 

5856 

771 

3509 

CttN- 

5866 

Ch.  III.. 
CtvlV- 


...5856 
...5656 


24  cm 

87 

291 


.6736 
.4836 


26CfR 

1 3716.  3792.  4049.  4996 


802... 


.4049 


1 3750.  4853 

602... 4853 


27  cm 

4 

5. 

7 

9 

16. 

55 


.5414 
.5414 
.5414 
.5842 
.5414 
.3717 

.3980 
.3980 


28  cm 

64 

69.. 

544.. 

551.. 


.3945 
.6736 
.6178 
.6178 

.6181 


551 

29  cm 

93. 6736 

1601.- 4306 

1910. 3723.  3724,  4996. 

5118 

1 926 3724 

2619 - 5446 

2621 «% 6247 

2676. 5447 


.  3412.  4052.  4938 

4938 

4853 


1910- 
1926.. 
2700- 


30CFR 

5 

75 

913. 

935.. 


...3946 
...  4592 
...5209 
. ...  3588 


946 3588.  3733 


56. -..4624.  5118.  6011 

57 4624.  5118,  6011 

58 5118 

70. 5118.  6011 

71 51 18.  601 1 

72 51 18 

75 51 18.  5858 

90 51 18 

206. 5024,  6646 

243.4..J 6401 

256. 3603 

736 3962 

740 3962 

750. 3982 

902. 5226 

906 4625 

917 4866.  4868.  5227 

918. 5858 

935. 3604 

938 6647.  6656 

048 5859 


31CF1t 

2 

21 

215 


565- 


.5118 
.6736 
.3590 

.3560 


32  cm 

96a. 

224 

282 

301 

384 

396. 

706. 


RuIm: 


199.. 


.4999 
.5002 
.6736 
.6248 
.5003 
.5006 
.6391 

.3982 


33Cm 

84 3946 

87 3946 

117 3948.  4603,  5599. 

5845,6638 

165 6638 

334 3591 


C»«.l 5856 

100 5029 

1 10 5541 

117 3750.  4869.  4936 

loi  .•...••••M*a»M.»...*..».»..«»...  3704 
165 : 3964 


34  cm 

82 


.6736 


363 

35CFR 

119 


.5132 


.4837 


36  cm 

67 


.6764 


38  cm 

21 

45 


4.... 
3.-. 
36.. 


.3738 
.6736 

.6658 
.4199 
.4669 


39  cm 


111. 


.3985 


40  cm 

34 6736 

51 5824 

52. 3401-3403.  3593-3595. 

4169.5447,5846.5985, 
5966.6253 

60 521 1,  5990 

61 5990 

81 3403.  4169.  5599 

82. 5007 

141 4423 

142 - 4423 

143 4423 

180 4174.  5217, 6254.  6255. 

6639 

185 5219 

228 3688.  3948 

260 6640 

261 5340,  6640 
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iii 


3407,5991 


SZ 3606. 4201.  5626 

86. 3665.5472 

^52. 4956.5861 

108.'-.~....~.....>...~~*~.~.......  4066 

196. 4866 

157 -4956 

'  182. 4956- 

188. 4956 

164.- 4956 

186 4956 

166. 4956 

167 4956 

188. — .. — 4956 

189. 4956 

1 70. 4956 

171 4956 

172 4956 

173. 4956 

180-... 4203. 4956.  5229 

22& 3693 

280 - 4440 

cO  1  •....••••••••«"••••—••••"••• #^^u 

282..-.- 4440 

2B5.»**— •»•»•»•••••»••  ."•••••—"  ^44v 

288. 4440 

270 - 4440 

281 5861 

37^ 4879.  5030.  5472 

716 6012 

721 6012 


41  cm 

Ch.  101 3740 

101-49 3953 

106-69 6736 

SubWe  F 3740 

301 5945 

302-1 1 5945 


.4204 
.4204 
.4204 


201-1.. 
201-2... 
281-3- 
201-4.. 

201-6 

201-7 

201-9 

201-11 

201-22. 

201-39. 

201-45 


.4204 
.4204 
.4204 
.4204 
.4204 
.4204 
.4204 
-4204 


42  cm 

38 

90 

433 


433.-. 
441.-. 
1003.. 


.4606 
.5136 
.4364.5118 


.4626 
.6015 
.3966 


43  cm 

18™ 


20...-. 
22..-.. 
5480.. 


.6011 


Land 


6764.. 
6765.. 


,.3943 
>.3740 


8766... 
6767-. 
6768- 
6769.. 


4700 

44  cm 

lo •••< 

64....- 

67. 

206 


.9811 
.07V7 
.8787 

.eaoe 

.3988 


,„. 8736 

r.^55,38S8 

„.. _  5448 

5458 


67 S230.  5476 

337 5476 


45  cm 

2         

.4810 

9? 

gTM 

95 

S!*aA 

205 

4364 

307  

4364 

604 

6738 

707      

5778 

1158 

„.-6736 

1168  

..„..„.....-...  6736 

^230   

6736 

1351 

-9601 

613.. 


.5234 


48Cm     # 

25 

184 

308 


.3957 


Ch.L 
32...... 

35 

78 

97 

106.- 
109... 
167-. 
169.- 
170.- 
171.- 
185-. 
196.- 


CKHI- 

515 

525..... 


-3957 
-5458 

...5856 

-5120 
-5120 
-5120 
-5120 
.5120 
„5120 
-.5120 
-.5120 
-5120 
.-5120 
.-5120 
.-5120 

....9090 

.-5626 


530.. 
560.. 
572.. 


.5628 

.5626 
.5626 

.9626 


47  cm 

2 

63 

65.. 


...4174,  6392 

- 3741 

4820 


73 3741,  4175.  4177. 

4611.4612.4838.4839. 

6394.6395.6643-8645 

80 .6020. 8392 

87 4174 

97 4812 


._ 6736 


Ch.  I... 
1 


.6292.6293 


.4882 


2-.. 
22.. 


84. 


4883 

,.4882-4884 
9882 


66.. 


88. 


..8818^  8884 


73. 3751.  3752.  4205-4208. 

4631.4632.4884-4886. 
flBSd 

76..- 3415.  3752.  4208 

80 4886.  6020 

94.. 


48  cm 

3. — 

5 

6 

14. 

15 


,>I838 


17 

19 

22..... 

2B. 

28— 


31 

35 


46.. 
47- 

48- 

52.. 


53. 

525 

528 


-3878 
.3878 
.3878 
.3878 
.3878 
.3878 
.3878 
.3878 
.3878 
.3878 
.3878 
.3878 
.3878 
-3878 
-3878 
-8298 
-5222 


568.. ...... 


.5222.6256 


569- 


.5222 


601- 
606- 
607- 
608- 


609- 
622.. 


623-... 
625-... 
632 


637-.!! 


648- 


653- 


970 


.5774 
.5774 
.5774 
-5774 
-5774 
-5774 
-.5774 
.-5774 
.-5774 
.-5774 
-5774 
-.5774 
-5774 
-5461 


42.. 
49.. 


3794 

5344 

5^ - 3794.3798 

15;5. 5948 

5243 3608 


SuUittoA.. 
28 


.4833 


28u 


171. 

172— 

173.™ 

174— 

175.™ 

176..- 

177-.. 

178- 

OkM- 

CHIIL 

QtlV- 

OtV- 

533 — 


.4446.8730 
.4445.6730 
.4445 
.4446 
.4445 
.4445 
.4445 


•  OBsO 


S38l. 
571_ 


.3808.5398 


.3618.  4446-4453.  5237, 
6407 

575 5237 

Ch.  VI 5856 

115i 8880 

1244 3416 


98  cm 

17 

23 


..4152. 4157 
...........  5047 


380.. 
811- 
880- 


.4178 
.8386 
.4613 


682.. 


663- 
672- 

675- 


5462 

-_37<7 

,.3406.4639.5094.6386 


17 4209. 6020. 6022. 6184. 


20- 


•  vd94 


301- 
628- 


.404flc4212 


842.- 
851.- 
652-.. 


.5242.6728 


6oo». 


.3416 

.5040 


UST  OP  PUBLIC  LAWS 


Mo  pubic  UM  wNch 
hew  bsconw  liw  we 
rentved^ttw  Omo*  of  8w 
Fwtorai  Riiylstw  for  inchnion 
in  today's  Ltat  of  Pub8e 


Laal  lial  Fahraaiy  12.  MW 


48  cm 

20 


171. 
172- 


173 — 

174 — 


.6736 
.6758 
.6758 
.6758 
.6758 
.6758 
.6758 


175 

176 

177. . 4423. 6756 

178 6758 

179 6756 

1 80 6758 

240 4177 

383 6727 

391 3546 

571 .- 4424 

58a 6257 


581. 


.3742 
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CFR  CHECKLIST 


TNs  dwcfcist.  prepared  by  the  Office  o(  tfw  F«daral  Regisler,  it 

puMetwd  weekly.  N  is  arranged  In  the  order  of  CFH  titles,  prices,  artd 

levision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  arKl  which  is  now  avaiiabte  for  sale  at  the  Government  Printing 

Office. 

New  units  issued  during  the  week  are  anrxxjnced  on  the  back  cover  of 

the  daily  Federal  RagMar  as  they  become  avaitable. 

A  checklist  of  currerrt  CFR  vohjmes  comprising  a  complete  CFR  set. 

also  appears  m  the  latest  issue  of  the  LSA  (Ust  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rale  tor  subaoiption  to  all  revised  vokjmes  is  $620.00 

domestic  $156.00  addMonai  tor  foreign  mailing. 

Order  from  SuperinterKtont  of  Documents,  Government  Printing  Office. 

Washington,  DC  20402.  Charge  orders  (VISA.  MasterCtfd,  or  GPO 

Depooil  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

7t3-32n  from  8:00  a.m.  to  4:00  p.m.  eastern  time.  Mo(¥)ay— Friday 

(except  fioidays). 


27-45- 


46-51. 

52. 

S3-309„ 

210-299. 

300-399. 

400-M9. 

700-«99_ 

900-999. 

1000-1059. 

1060-1119.. 

1120-1199. 

1200-1499. 

1300-1099. 

1900-1939. 

1940-1949. 

1950-1999. 

2000-M.. 

• 


t 

»-199_ 

206-M- 


10 
0-SO. 


S1-199._ 
200-999- 
400-499- 
M0-M_ 
11 


121 

1-199.. 

IC0-219„ 

220-299- 

300-499- 

SOO-599- 

600-M_ 

13 


U 

1-59. 

60-139 


15.00 
12.00 
17.00 
23.00 
18.00 
24.00 
12.00 
19.00 
22.00 
28.00 
16.00 
13.00 
11.00 
20.00 
10.00 
11.00 
21.00 
22.00 
9.00 
13.00 

20.00 
18.00 

19.00 
17.00 
13.00 
M.OO 
28.00 
10.00 

12.00 
11.00 
19.00 
15.00 
20.00 
14.00 
22.00 

24.00 
21.00 


Air.1 
'Jan.  1 


Jn.1 
Jsi.  1 


■.1 

R.  1 


1909 
1989 
1909 


1909 
1989 

1989 
1989 
1989 


1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1909 
1989 
1989 
1989 
1989 


1989 


1989 


1909 
1987 
1989 


1988 

1989 
1989 
1989 
1989 
1989 
1989 
1989 


TWe 

140-199..- 
200-1199.. 
1200-M... 


10.00 
21.00 
12.00 

12.00 
22.00 

M.oe 


151 

0-299 

300-799.. 
SOO-fad... 

18  Parts: 

0-149 — 12.00 

150-999 14.00 

1000-M 19.00 


15.00 
16.00 
22.00 


171 

1-199 

200-239.... 
240-M 

18  Parts: 

1-149..„ 16.00 

150-279 16.00 

280-399 14.00 

400-€iid 9.50 

It  Parts: 

1-199 28.00 

200-Eiid 9.50 

20Parta: 

1-399 

400-499.. 
500-M... 


13.00 

24.00 

28.00 

21  Parts: 

1-99 13.00 

100-169 15.00 

170-199 17.00 

200-299 6.00 

300-499 28.00 

500-599 21.00 

600-799 „ 8.00 

800-1299 17.00 

1300-W..._ „ 6.50 

22  Parte: 

1-299 22.00 

300-ad 17.00 

23  17.00 

24  Parts: 

0-199 19.00 

200-499 28.00 

500-699 11.00 

700-1699 23.00 

1700-M — 13.00 

25  25.00 

26  Parts: 

H  1.0-1-1.60 15.00 

i  §  1 .61-1 .  169 25.00 


if  1.170-1.300 

ii  1.301-1.400 

ii  1.401-1.500 

§f  1.S01-1.640 

Ii  1.641-1.850 

ii  1.851-1.1000... 
ii  1.1001-1.1400. 

ii  1.1401-M 

2-29 

30-39 

40-49 

50-299 

300-499 

500-599 

600-M 


1989 


27 

1-199... 

200-Cii4. 

26 


18.00 
15.00 
28.00 
16.00 
19.00 
31.00 
17.00 
23.00 
20.00 
14.00 
13.00 
16.00 
16.00 
7.00 
6.50 

24.00 
U.00 
27.00 


*.  1 
fi.  1 
R.  1 

R.  1 

R.  1 
R.  1 


Jon.  1 
Ion.  1, 
Joa.  1. 


Apr. 
Apr. 
V- 


Apr. 
Apr. 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
V- 

Apr. 
Apr. 
Apr. 

Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 


Apr.1 
Apr.l 
Apr.1 
Apr.l 


Apr.l 
Apr.l 
Apr.l 


Apr. 

V- 

Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr 

Apr. 
Apr. 

**»• 

Apr. 

Apr.l 

Apr.1 

Apr.1 

Apr.l 


Apr.l 
Apr.1 
luly  1 


989 
989 
989 

989 
989 
989 

989 
989 
989 

989 
989 
989 

989 
989 
989 
989 

989 
989 

989 
989 
989 

989 
989 
989 
989 
989 
989 
989 
989 
989 

989 
989 
989 

989 
989 
989 
989 
989 
989 

989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 
989 

989 
989 

939 


TM» 

28Psrts: 

0-99 17.00 

100-499 7.50 

501^"^^^ •••.•«••••••••••••••••••••••••••••••••""••••••••"••"•■••*•*••"""  •O'Wi 

900-1899 12.00 

1900-1910  (ii  1901.1  to  1910.441) 24.00 

1910  (ii  1910. 1000 10  OMd) 13.00 

191 1-1925 »00 

1926 "00 

1927-M 2500 

aOPsrts: 

0-199 — •  »'00 

200-699 14.00 

700-M 2000 


31 

0-199... 

200-Eiii 

32 


14.00 
18.00 


1-39,  Vol.  I 15.00 

1-39,  Vol.  • - 1900 

1-39,  Vol. 

1-189 

190-399.. 
400-629.. 
630-699. 


18.00 
23.00 
28.00 
22.00 
13.00 

700-799 I'OO 

800-M " WOO 


30.00 

,...„ „ 20.00 

„...  22.00 

14.00 

27.00 

10.00 

12.00 

. 21.00 

14.00 

24.00 

21 .00 

14.00 

25.00 

25.00 

29.00 

1 1.00 

11.00 

". 25.00 

100-149 - 27.00 

150-189... ^100 

190-299 „ •• 29.00 

300-399 . 10.00 

400-424 23.00 

425-699 23.00 

700-789 1500 

790-W •- '*1'» 

4lC»ia|»lsrs: 

1, 1-1  to  1-10 " WOO 


1-199 

200-M 

34  Parts: 

•1-299 

30O-399.... 
•400-M... 
35 

36  Parts: 

1-199 

200-M..... 
37 

SSPsrts: 

*0-17 

•18-bid 

39 

40  Parte: 

1-51 

52 — 

53-60 

61-80 

81-85 

81-99 


1.1-1110 

>-6. 

7 

8 

9 


2(2 


10-17 

18,  Vol.  I.  Peru  1-5 

18,  Vol.  I.  tan  6-19.... 

18.  Vol.  a.  rem  20-52. 

19-100 . — 

1-100 


13.00 

M.00 

6.00 

4.50 

13.00 

t.SO 

13.00 

13.00 

13.00 

13.00 


Myl. 
My  1.1989 
July  1.1989 
July  1.1989 
July  1,1989 
July  1.1989 
July  1,1989 
July  1,1989 
July  1.1989 


Julyl. 
July  1.1989 
Julyl.  1989 

Julyl.  1989 
Julyl.  1989 

4  July  1.1984 
«  July  1.1984 
«  July  1.1984 
Julyl.  1989 
Julyl.  1989 
Julyl,  1989 
July  1,1989 
Julyl,  1989 
Julyl,  1989 

Julyl,  1989 
Julyl.  1909 

Nov.  1, 1989 
Nov.  1, 1989 
Nov.  1, 1989 
Julyl.  1989 

July  1.1989 
Julyl.  1989 
July  1.1989 

Sopl.  1. 1909 

Sopl.  1. 1989 

Julyl,  1989 

Julyl.  1989 
Julyl.  1989 
Julyl.  1989 
July  1.1989 
Julyl.  1989 
Julyl.  1988 
Julyl.  1989 
Julyl,  1989 
Julyl.  1989 
Julyl.  1989 
Julyl.  1989 
Julyl.  1989 
July  1.1989 
Julyl.  1989 

•Julyl.  1964 
•July  1.1984 
•July  1.1984 
•July  1.1984 
•July  1.1964 
•July  1.1984 
•July  1.1964 
•July  1.1964 
•July  1.1964 
•July  1.1964 
•jHly  1.1964 
July  1.1969 


101 

102-200...... 

201-M 

42Parts:i 

1-60 

61-399 - 

400-429...... 

430-M 

43  Parts: 

1-^99 

1000-3999.. 

4000-M- 

44 


MM 
1146 


6J0 
22.66*' 
2246 

1540 
2646 
12.00 


451 

1-199 

200-499..... 
500-1 199„ 
1200-fRd..- 

46  Parts: 

1-40 

•41-69 

70-89 

90-139...-. 
140-155.... 
156-165.... 
166-199.™ 
200-499..- 
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